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highlights 


SUNSHINE  ACT  MEETINGS 30742 


AID  TO  FISHERIES 

Commerce/NOAA  establishes  fees  for  vessel  owners 
entering  into  guarantee  agreements;  effective  6-16-77     30621 

AIR  BRAKE  SYSTEMS  STANDARD 

DOT/NHTSA  propo^gs  additions  to  list  of  permanently 
exclude<l>-»clrttfgs,  extension  of  temporary  exclusion 
of  heavy  hauler  trailers  and  auto  transporters,  and 
elimination  of  "no  lockup"  requirement  in  certain  cases; 
comments  by  7-11-77 30653 

ABNORMAL  OCCURRENCE  REPORT 

NRC  submits  seventh  report  to  Congress 30696 

AIRPORT  SECURITY 

DOT/FAA  adopts  uniform  standards  for  law  enforce- 
ment personnel  and  revises  regulations  to  ensure  the 
security  of  certain  airports  serving  air  carriers;  com- 
ments by  8-15-77  (Part  II  of  this  issue) 30765 

AMATEUR  >RADIO  SERVICE 

FCC  adopts  standards  for  the  suppression  of  spurious 
radiation   in  transmitters;  effective  7-18-77 30623 

BUDGET   RESCISSIONS  AND   DEFERRALS 

0MB  issues  cumulative  report  (Part  IV  of  this  issue)  30781 

BUMPER  STAHDARDS 

DOT/NHTSA  proposes  program  for  implementation  of 
requirements,  including  consumer  information  program; 
comments  by  8-15-77;  hearmg  on  7-28-77  30655 

COMMUNITY  FOOD  AND  NUTRITION 
PROGRAM 

CSA  solicits  applications  for  funding  of  projects;  closing 

date    7-26-77 30668 

ENERGY  CONSERVATION 

FEA  proposes  test  procedures  for  conventional  ranges, 
cooking  tops  and  ovens,  and  microwave  ovens;  com- 
ments by  8-8-77 30627 

FERTILIZERS 

Commerce/DIBA  issues  export  monitoring  report  for 
October  through  November,  1976  (Part  V  of  this  issue)..  30797 

^^^^^-^^^^^^^^^^^^^te_^BH^   CONTINUED   INSIOC 


AGENCY  PUBLICATION  ON   ASSIGNED  DAYS  OF  THE  WEEK 

The  six-month  trial  period  ended  August  6.  The  program  is  being  continued  on  a  voluntary  basis  (see  OFR 
notice,  41  FR  32914.  August  6,  1976).  The  following  agencies  have  agreed  to  remain  in  the  program: 


Monday 

Tuesday                             Wednesday                               Thursday 

Friday 

NRC 

USDA/ASCS 

NRC 

USDA/ASCS 

DOT/COAST   GUARD 

USDA/APHIS                     j 

1      DOT/COAST   GUARD 

USDA/APHIS 

DOT/NHTSA 

USDA/FNS   ' 

'       DOT/NHTSA 

USDA/FNS 

DOT/FAA 

USDA/REA 

-      DOT/FAA 

USDA/REA 

DOT/OHMO 

CSC                                     1 

DO"^/OHMO 

CSC 

DOT/OPSO 

LABOR 

DOT/OPSO 

LABOR 

HEW/FDA 

» 

HEW/FDA 

Documents  normally  scheduled  on  a  day  that  will  be  a  Federal  holiday  will  be  published  the  next  work  day 
following  the  holiday. 

^Corriments  on  this  program  are  still  invited  Comments  should  be  submitted  to  the  Dayof  the-Week  Program 
Coordinator,  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services  Adminis- 
tration,  Washington,   D.C.   20408. 


ATTENTION:  For  questions,  corrections,  or  requests  for  information  please  see  the  list  of  telephone  numbers 
appearing  on  opposite  page. 


4  T®.*  ^ 
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INFORMATION  AND  ASSISTANCE 


Questions  and  requests  for  specific  information  may  be  directed  to  the  following  num.bers.  General  inquiries 
may  be  made  by  dialing  202-523-5240. 


FEDERAL  REGISTER,  Daily  Issue: 

Subscription  orders  (GPO) 202-783-3238 

Subscription  problems  (GPO) 202-275-3050 

"Dial  •  a  •  Regulation"    (recorded     202-523-5022 
summary  of  highlighted  docu- 
ments appearing  in  next  day's 
issue). 
Scheduling     of     documents     for  523-5220 

publication. 
Copies  of  documents  appearing  in  523-5240 

the  Federal  Register. 

Corrections 523-5286 

Public  Inspection  Desk 523-5215 

Finding  Aids 523-5227 

Public  Briefings:  "How  To  Use  the  523-5282 

Federal  Register." 
Code  of  Federal  Regulations  (CFR)..  523-5266 

Finding  Aids 523-5227 


PRESIDENTIAL  PAPERS: 

Executive  Orders  and   Proclarra-  523-5233 

tions. 

Weekly  Compilation  of  Presidential  523-5235 

Documents. 

Public  Papers  of  the  Presidents....  523-5235 

Index  523-5235 

PUBLIC  UWS: 

Public  Law  dates  and  numbers 523-5237 

Slip  Laws 523-5237 

U.S.  Statutes  at  Large 523-5237 

Index  523-5237 

U.S.  Government  Manual 523-5230 

Automation    523-5240 

Special  Projects 523-5240 


HIGHLIGHTS — Continued 


FIRE  PROTECTION  EQUIPMENT 

DOT/CG  proposes  to  require  combination  solid  stream 
and  water  spray  firehose  nozzles  and  low-velocity  water 
spray  applicators  on  certain  vessels;  comments  by 
8-1-77  30649 

FISHERY  CONSERVATION  AND  MANAGEMENT 
ACT  OF  1976 

State  publishes  applications  for  permits  to  fish  off  coasts 

of  United  States  (Part  VI  of  this  issue)    30813 

GRAPES 

USDA/FSQS  proposes  to  permit  all  types  for  processing, 
hand-picked  or  mechanically  harvested,  to  be  certified 
under  standards;  comments  by  7-31-77 30626 

HANDICAPPED  MEDIA  SERVICES  AND 
CAPTIONED  FILMS 

HEW/OE  announces  closing  date  of  7-18-77  for  receipt 


of   applications 


30688 


HAZARDS  TO  AIR  NAVIGATION 

DOT/FAA  proposes  revision  of  rules  describing  process 
of  evaluation  of  objects  affecting  navigable  airspace; 
comments  by  9-14-77 30643 


INDIAN  GROUPS 

Interior/BIA  proposes  procedures  for  determination  of 
federally  recognized  tribe;  comments  by  7-18-77  30647 

MARINE  OTTER 

Interior/FWS  proposes  to  designate  as  marine  mammal; 
comments  by  7-12-77 30659 

MINE  HEALTH  AND  SAFETY  STANDARDS 

Interior/MESA  announces  hearings  on  proposed  stand- 
ards related  to  fire  prevention  and  control,  air  quality 
and  ventilation  and  radiation,  loading,  hauling,  and 
dumping,  toilet  facilities,  and  gassy  mines:  hearing  8-22 
thru  8-26-77  (Part  III  of  this  issue) 30771 


NEW  PNEUMATIC  TIRES  FOR  PASSENGER  CARS 

DOT/NHTSA  adds  certain  tire  size  designations;  effective 


7-11-77 


30620 


PRIVACY  ACT  OF  1974 

HUD/Secy  notice  on  specific  exemptions;  effective 
6-17-77;  comments  by  7-18-77...  ., 30617 

SMALL  AIRPLANES 

DOT/FAA  adds  requirements  and  operating  rules  con- 
cerning shoulder  harnesses,  and  compartment  interior 
design  requirements;  effective  7-18-77 30601 
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HIGHLIGHTS — Continued 


MEETINGS— 

Administrative    Conference    of    the    United    States: 

Judicial  Review  Committee;  6-27-77  30661 

DOD/Navy:  Secretary  of  the  Navy's  Advisory  Board  on 

Education  and  Training;  7-21  thru  7-22-77  30669 

HEW/ADAMHA:    Interagency   Committee    on    Federal 
^.Activities    for    Alcohol     Abuse     and     Alcoholism; 

7-19-77  30688 

Interior/NPS:  Canaveral  National  Seashore  Advisory 

Commission;  7-1-77 30695 

.    Gateway  National  Recreation  Area  Advisory  Com 

mission;   7-11-77 30695 

National  Commission  on  Electronic  Fund  Transfers; 

6-27-77  30696 


CANCELLED  MEETING— 

EPA:  Federal  Insecticide.  Fungicide,  and  Rodenticide 

Act  Scientific  Advisory  Panel;  6-20  thru  6-21-77      30666 

CHANGED   MEETING— 

Commerce/ DIBA:  Computer  Systems*. Technical  Ad- 
visory Committee.  Foreign  Availability  Subcommit- 
tee; 7-12-77 30666 


SEPARATE  PARTS  OF  THIS  ISSUE 

Part  II.  DOT/FAA 

Part   III.    Interior/MESA 

Part  IV,  0MB 

Part  V.  Commerce/DIBA 

Part  VI.  State 


30765 
30771 
30781 
30797 
30813 


ADMINISTRATIVE  CONFERENCE  OF 
UNITED  STATES 

Notices 

Meetings : 

Judicial  Review  Committee 30661 

AGENCY   FOR   INTERNATIONAL 
DEVELOPMENT 

Rules 

Procurement;  correction 30619 

AGRICULTURAL  MARKETING  SERVICE 

Rules 

Oranges    (navel)    grown   in   Ariz. 

and    Ca^if 30600 

Rice;   Federal  inspection  services 

fees;  reduction /- 30599 

Proposed   Rules 

Milk  iparketing  orders: 

New     Orleans -Mississippi     and 

Greater  Louisiana 30627 

Upper  Florida,  Tampa  Bay.  and 
Southeastern  Florida;  hear- 
ing    30627* 

Pears,  plums,  and  peaches  (fresh) 

grown  in  Calif 30626 

AGRICULTURE  DEPARTMENT 

See  Agricultural  Marketing  Serv- 
ice; Food  Safety  and  Quality 
Service;  Forest  Service. 

ALCOHOL.    DRUG   ABUSE,   AND   MENTAL 
HEALTH   ADMINISTRATION 

Notices 

Meetings : 

.  Federal  Activities  for  Alcohol 
Abuse  and  Alcoholism  Inter- 
agency   Committee 30688 

CIVIL  AERONAUTICS  BOARD    ' 

Notices 

Hearings,  etc.: 

Air  Chariot  Ltd,  et  al 30661 

Allegheny  Airlines,  Inc 30662 

Arizona  service  investigation 30663 

P.  T.  Merpati  Nusantara  Air- 
lines  30664 

Subsidy  rate,  local  service  class 

Vn 30664 


contents 

COAST   GUARD 
<  Rules 

Anchorage  regulations: 

Alaska 30618 

Virginia    30618 

Great  Lakes  pilotage: 

Rates:    increase 30619 

Proposed  Rules 

Fire  protection  equipment;  fire- 
hose nozzle  requirements 30649 

COMMERCE   DEPARTMENT 

See   Domestic   and    International     « 
Business    Administration;    Na- 
tional Oceanic  and  Atmospheric 
Administration. 

COMMUNITY  SERVICES  ADMINISTRATION 

Notices 

Community  Food  and  Nutrition 
Program ;  grants  applications, 
solicitation  of 30668 

CONSUMER   PRODUCT  SAFETY 
COMMISSION 

Notices 

Aluminum  wire  connections; 
household  systems,  safety  stand- 
ards; extension  of  time 30669 

DEFENSE   DEPARTMENT 

See  Navy  Department. 

DOMESTIC  AND  INTERNATIONAL 
BUSINESS  ADMINISTRATION 

Notices 

Fertilizers,  export  monitoring  re- 
port for  October  to  December, 

1976 30797 

Meetings : 
Computer    Systems     Technical 
Advisory  Committee,  Foreign 

Availability  Subcommittee 30666 

Scientific  articles;  duty  free  entry: 
Army  Medical  Research  Insti- 
tute of  Infectious  Diseases  et 

al 30667 

Children's      Hospital      Medical 

Center 30665 

Lehigh  University  etal 30696 

Ohio  State  University.  College  of 
Pharmacy   30666 


DRUG   ENFORCEMENT  ADMINISTRATION 

Notices 

Registration     applications,     etc.; 
controlled  substances: 

Collier,  David  I.,  DO 30696 

Greco.  Joseph  A..  M.D 30696 

EDUCATION  OFFICE 

Notices 

Applications        and        proposals, 

closing  dates: 
Handicapped  media  services  and 

captioned   films 30688 

ELECTRONIC  FUND  TRANSFERS. 
NATIONAL  COMMISSION 

Notices 

Meetings .  30696 

ENVIRONMENTAL  PROTECTION  AGENCY 

Proposed  Rules 

Air  quality  implementation  plans: 
various  States,  etc. : 
Arizona 30648 

Notices 
Meetings : 
FIFRA       Scientific       Advisory 
Panel;   cancelled 30670 

FEDERAL  AVIATION  ADMINISTRATION 
Rules 

Airworthiness  directives: 

Hawker  Siddeley 30603 

Hiller 30604 

Lockheed-California 30604 

Piper 30605 

Airworthiness  standards;  air  traf- 
fic operating  and  flight  rules: 
Shoulder  harnesses;  installation 

in  small  airplanes 30601 

Area  high  routes 30611 

Control  zones 30609 

Jet  routes 30611 

Transition  areas  (3  documents) -.30607- 

30609 
VOR   Federal   airways    (7   docu- 
ments)    30606-30610 

Proposed.  Rules 

Airport  security;  criminal  vio- 
lence and  aircraft  piracy  protec- 
tion, etc --  30765 


Iv 


FEDERAL  REGISTER,   VOL.   42,  NO.    1 16— THURSDAY,   JUNE   16,    1977 


Airspace,  navigable,  objects  affect- 
ing    30643 

Ccntrcl  zoHES  and  transition  areas.  30639 

Restricted  areas 30642 

Transition  areas  i4  documents) ._  30638. 

30640-30642 
VOR    Federal    airways    <2    docu- 
ments'        30638,  30639 

Notices 

Air  traffic  control  towers: 

Anderson.     S.C:     reduction    of 

liours 30709 

Martha's       Vineyard.       Mass.; 

commissioning   30708 

Rocky   Mount.    N.C.;    reduction 

^      of  hours -• 30709 

Tuscaloosa.   Ala  ;    reduction    of 

hours 30709 

Valdosta.     Ga.:     reduction     of 

hours 30709 

FEDERAL  COMMUNICATIONS 

COMMISSION 
Rules 
Amateur  radio  service : 

Emissions  authorization;  recon- 
sideration       30623 

FM   broadcast  stations;    table   of 
assignments : 

Virginia 30622 

Notices 

Domestic    public    ratio    services; 

applications  acceuled  for  filing.   30670 
FM  broadcast  stations;    table  of 
assignments : 

Oregon 30671 

South  Carolina 30672 

FEDERAL   ENERGY   ADMINISTRATION 
Proposed  Rules 

Energy  consei-vation  program,  ap- 
pliances: 
Ranges,  cooking  tops,  and  ovens, 
conventional,  and  microwave 
ovens:  inquiry 30627 

FEDERAL   MARITIME   COMMISSION 

Notices 

Freight  forwarder  licenses: 
Forwarding  Services.  Inc 30673 

FEDERAL   POWER   COMMISSION 
Rules 

Electric  utilities,  natural  gas  com- 
panies, policy  and   interpre- 
tations: 
Editorial  changes. 30612 

Notices  I 

Hearings,  etc.: 
Alabama -Tennessee        Natural 

Gas    Co 30673 

Cities  Service  Gas  Co.  et  al 30673 

.   Columbia      Gas     Transmission 

Corp.  et  al : 30674 

East  Tennessee  Natural  Gas  Co. 
El  Paso  Natural  Gas  Co.  (2  doc- 

Inc    30674 

Great  Southern  C^il  &  Gas  Co., 

Hunt  Oil  Co L 30675 

Iowa  Public  Service  Co .30676 

Kansas  City  Power  &  Light  Co.  -  30676 

Co.,  Inc 30676 

Kansas-Nebraska   Natural   Gas 

uments)    , 30677 


CONTENTS 

Louisiana  Power  &  Light  Co 30677 

Lull.  S  Hale 30679 

McCormick  1975  Oil  &  Gas  Pro- 
gram et  al 30678 

Montaup  Electric  Co 30678 

National  Fuel  Gas  Supply  Corp. 

North  Penn  Gas  Co 30678 

Pacific  Power  &  Light  Co 30678 

Parowan.  City  of.  Utah 30674 

Public     Service     Co.     of     New- 
Hampshire    30679 

Southern  California  Edison  Co. 

et  al -.   30679 

Southern  Natural  Gas  Co 30679 

Southwest  Gas  Corp '. 306P0 

Tenneco  Inc.  et  al 30680 

Trans'o  Exploration  Co 30683 

Transcontinental  Gas  Pipe  Line 

Corp    30684 

Transwestern  Pipeline  Co 30684 

Trudeau,  James  O 30684 

Utah  Power  &  Light  Co 30685 

FEDERAL   RESERVE   SYSTEM 

Rules 

Autliority  delegations: 

Federal    Reserve    banks:     ap- 
proval of  share  acquisition..   30601 

Notices 

Board   actions:    applications   and 

reports ..-.. 30685 

Applications,  etc.: 

Industrial   Loan    &    Investment 

Co   ... 30687 

FISH   AND  WILbLIFE   SERVICE 
Rules  i 

Fishing: 
Browns  Park  National  Wildlife 

Refuge.  Colo 30621 

Ourav  National  "Wildlife  Refuge. 

Utah 30621 

Hunting : 

Red  Rock  Lakes  National  \V;ld- 

hfe  Refuge.  Mont 30621 

Proposed  Rules 

Marine  mammals : 
Otter,  marine;  designation 30659 

FOOD   SAFETY   AND   QUALITY   SERVICE 

Proposed   Rules 

Grapes  (eastern  type-,  processing 

and  freezing;  grade  standards..  30626 

FOREST   SERVICE 

Notices 

Environmental  statements;  avail- 
ability, etc.: 
Santa      Fe      N&tional      Forest, 
Gallina    Planning    Unit.     N. 
Mex 30661 

GEOLOGICAL  SURVEY 

Notices 

Coal  mining  plan: 

Montana [ 30695 

I 

HEALTH,   EDUCATION,   AND  WELFARE 
DEPARTMENT 

See  also  Alcohol.  Drug  Abuse,  and 
Mental  Health  Administration; 
Education  Office;  Public  Health 
Service. 


Notices 

Organization,  functions,   and  au- 
thority delegbtions : 
Comptroller  oice_.   30689 

HOUSING   AND   IJRBAN    DEVELOPMENT 
DEPARTMENT 

Rules 

Privacy  Act:  impHementation 3061 J 

INDIAN   AFFAIRS   BUREAU 
Proposed   Rules 

Indian     tribe.     Federal     recogni- 
tion; determination  procedures.   30647 

INTERIOR   DEPAltlTMENT 

I 

Sec  aha  Fish  and  Wildlife  Service;  ' 

Geological  Survey;  Indian 
Affairs  Bureaii;  Land  Manage- 
ment Bureau;!  Mining  Enforce- 
ment and  Sajfety  Administra- 
tion; NationalTPark  Service. 

Notices  V 

Environmental  statements:  avail- 
ability, etc.;  | 
East  Decker  ^nd  North  Exten- 
sion Mines,  big  Horn  County. 
Mont I 30696 

INTERSTATE   Co|mMERCE   COMMISSION 

Notices 

Fourth    section 
relief 


applications    for 
30712 

Hearing  a.s.signifients 30712 

Motor  carriers: 

interchange      of 

.... 30712 

ajuthority    applica- 

30713 

Transfer  prodeedings 30712 

Petitions,     applications,     finance 
•  including    temporary 
authorities',  railroad  abandon- 
ments,   alternate    route   devia- 
iiitrastate   apphca- 

.._: 30717 


Lease      and 
vehicles  .. 

Temporary 
tions 


tions. 
tions 


and 


JUSTICE   DEPARTMENT 


See  Drug 
tration. 


EnfoJ-cement  Adminis- 

LAND  MANAGEMENT  BUREAU 
Notices 

Alaska  native  selections;  applica- 
tions, etc.: 

Eklutna.  Inc. 

Port  Graham 
Applications, 

New  Mexico  tk 


et;.: 


Corp 

4  dociunentsi . 


correc 
and 
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30689 
30690 

30693. 
30694 
30695 


Wyoming 
Coal  lease  offei^ing  by  sealed  bid 
and  oral  auction 

Colorado;   correction 30692 

Indian  lands,  jiu-isdiction  trans 
fer: 
Fort  Peck  Iridian 

Mont. ; 
Withdrawal 
lands,  pr 


oposed 


Reservation. 

tion -- 

reservation    of 

etc . : 


30693 


Arizona J 30692 

California   (2    documents) 30694 

Montana    ..i 30692 


MANAGEMENT  AND  BUDGET  OFRCE 

Notices 

Budget  rescissions  and  deferrals.  30781 
Clearance  of  reports;  list  of  re- 
quests  (2  documents) 30703 

MINING   ENFORCEMENT  AND 
SAFETY  ADMINISTRATION 

Proposed  Rules 

Metal    "and     nonmetallic     mine 
safety : 
Fire  prevention  and  control,  ex- 
plosives, etc 30771 

NATIONAL  HIGHWAY  TRAFFIC  SAFETY 

ADMINISTRATION 

Rules 

Motor  vehicle  safety  standards: 
Tires,  new  pneumatic,  for  pas- 
senger cars 30620 

Proposed  Rules    . 

Bumper  standards:  damageability 
requirements  and  consumer  in- 
formation    30655 

Motor  vehicle  safety  standards : 

Brake  systems,  air 30653 

Notices  > 

Motor   vehicle   safety   standards?" 
#     exemption  petitions,  etc.: 
Batavus  USA.  Inc.;  motorcycle 

controls  and  displays '---  30709 

NATIONAL  OCEANIC  AND  ATMOSPHERIC 
ADMINISTRATION 

Rules 

Financial  aid  to  fisheries: 

Guarantee    agreements;    fees..  30621 

Notices  ,  - 

Fishery  transfer  applications : 
Wijithell.  Richard  J.  and  Ray- 
mond L 30667 

NATIONAL   PARK   SERVICE 
Notices 

'Meetings:  ^ 

Canaveral     National     Seashore 
Advisor>'    Commission 30695 


CONTENTS 

Grateway    National    Recreation 

Area  Advisory  Commission...  30695 

NATIONAL  TRANSPORTATION  SAFETY 
BOARD 

Notices 

Safety  recommendations  and  acci- 
dent reports;  availability,  re- 
sponses,   etc ^.-  30700 

NAVY  DEPART^".ENT 

Notices 

Meetings: 

Education   and  Training  Advi- 
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The  following  nutnerical  guide  is  a  list  of  the  parts  of  each  title  of  the  Code  of  Federal  Regulations  affected  by  c 
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Rules  Going  Into  Effect  Today 


DOT/FAA — Airworthiness  directives: 

Lockheed  Aircraft  Corp.  model  18  air- 
planes   24721;  5-16-77 

McDonnell  Douglas  DC-3  and  C-47 

series  airplanes  ..  24722;  5-16-77 

McDonnell  Douglas  DC-4  and  C-54 

series  airplanes  .  24723;  5-16-77 

CoRtrol  zones/transition  are^s: 

Bloomfield,  Iowa 21103;  4-25-77 

Greenwood  Village.  Colo 17868; 

4-4-77 


Fort  WortW 

Humboldt 

McGehee 


Ark. 


,  Tex  13819:  3-14-77 

Nebr &2138;  5-2-77 


1S273;  3-10-77 


Oxford,  Cbnn J...  117105;  3-31-77( 

Oxnard  and  Santa 


Barbara,   Calif. 

20619;  4-21-77 
.  20618;  4-21-77 

15894;  3-24-77 


I 


Santa  Fe.  N.Mex. 
Yakataga.  Alaska.. 
Designation  of  Federal  airways,  area  low 
routes,  controlled]  airspace,  and  re- 
porting points;  deiignation  of  Federal 


airway. 


15309;  3-21-77 


Designation  of  airways,  Federal  airways; 
VOR  Federal  airways!  alteration,  re- 
stricted   areas,    temporary,    and    jet 

route  alteration 20620-20624; 

4-21-77 

Federal     airways     alteration     between 

Sugarloaf     Mountain     and     Holston 

Mountain,  Tenn 20619;  4-21-77 

IFR  altitudes;  amendments 28115; 

6-2-77 
Key  West,  Fla.;  alteration  of  Federal  air- 
ways   12167;  3-3-77 

Revocation  of  VOR  airway;  Pawnee  City 
and  Omaha.  Nebr.  20116;  4-18-77 
Standard    instrument   approach    proce- 
dures (2  docur|ients) 26971; 

5-26-77; 
28120;  6-2-77 
Transition  area;  Brunswick,  Ga  .  28113; 

6-2-77 
VOR  Federal  airway  V-44,  Foristell,  Mo. 
to  Jefferson  City,  Mo  ;  extension. 

17J05;  3-31-77 

VOR  Federal  airway,  Kennebunk.  Maine; 

alteration 17105;  3-31-77 


EPA — Aquaculture 
for  approval  of 

FCC — Radio  broadcast 
table  of  assig 
cast  station  in 


?n 


Radio   broadcast 
table  of  assigr 
educational  chia 
der  U.S.-Mexic|o 
ment 


jrojects;   requirements 

scharges 25478; 

5-17-77 
services,  change  in 
ments  for  FM  broad- 
Chadron,  Nebr. 

24272;   5-13-77 
services,    changes   in 
ments;  noncommercial 
nnel  assignments  un- 
FM  broadcast  agree- 
24273;  5-13-77 
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List  of  l^ublic  Laws 


This  is  a  continuliK 
that  have  become  1^ 
not    published    in 
Copies  of  the  laws 
form    ( referred    to 
obtained  from  the  U 
Office. 


iS 


H.R.  5306  

To  amend  the 
vation  Fund  Act 
purposes.  (June 
Price:  $.35 


Land 
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the  Fedfral  Rfgister. 
in  individual  pamphlet 

"slip  laws")  may  be 
S.  Government  Printing 


Pub.  L.  95-42 

and  Water  Conser- 
of  1965,  and  for  other 
10,  1977;  91  Stat.  210) 
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effJBCt  most  of  which  are 
in  the  first  FEDERAL 


Title  7 — Agriculture 

CHAPTER  I — AGRICUIjTURAL  MARKETING 
SERVICE,'  DEPARTMENT  OF  AGRI- 
CULTURE 

PART  68 — REGULATIONS  AND  STAND- 
ARDS FOR  INSPECTION  AND  CERTIFI- 
CATION OF  CERTAIN  AGRICULTURAL 
COMMODITIES  AND  PRODUCTS  THERE- 
OF 

Fees  for  Federal  Rice  Inspection  Services 

AGENCY:  Federal  Grain  Inspection 
Service  (PGIS),  USDA. 

ACTION:  Final  rule. 

SUMMARY:  This  njle  reduces  the  fees 
for  Federal  rice  inspection  services.  Rice 
inspection  services  are  made  available 
only  upon  request  of  an  applicant.  The 
revenue  received  from  lees  in  recent 
months  has  exceeded  the  cost  of  pro- 
viding the  service,  due,  in  part,  to  an  in- 
crease in  the  voliune  cf  inspection  and 
better  utilization  of  inspection  person- 
nel. This  action  permits  fees  to  equal,  as 
nearly  as  possible,  the  cost  of  providing 
the  service. 

EFFECTIVE  DATE;  July  3.  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Kenneth  C.  Bourgeois,  Federal  Grain 
Inspection  Service,  U.S.  Depat-tment  of 
Agriculture,  Washington,  DC.  20250. 
♦202-447-8029) . 

SUPPLEMENTARY  INFORMATION: 
The  adjustments  in  the  fees  include  a 
change  in  the: 

(1)  Commitment  service  hourly  rates 
for  5  consecutive  days  per  week,  except 
oiTholidays,  from  $18.40  to  $16.40  be- 
tween the  hours  of  6  am.  and  6  p.m.  and 
from  $22.10  to  $19.80  between  the  hours 
of  6  p.m.  and  6  a.m.  For  holidays  from 
$25.80  to  $23.20. 

(2)  Noncommitment  ser\'ice  hourly 
rates  for  Monday  through  Friday,  ex- 
cept on  holidays,  from  $23.10  to  $20.80 
between  the  hours  of  6  a.m.  and  6  p.m. 
and  from  $26.80  to  $24.00  between  the 
hours  of  6  p.m.  and  6  a.m.  For  holidays 
from  $30.50  to  $27.40. 

(3)  Inspection  for  quality  fee  per  lot 
or  sublot  when  performed  at  other  than 
the  point  of  sampling  and  the  per  sam- 
ple fee  for  sample  inspections  from 
$13.45  to  $12.10  for  rough  rice,  $11.50  to 
$10.35  for  brown  rice  for  processing  and 
$9.60  to  $8.65  for  milled  rice. 

(4)  Per  factor  fee  for  any  sinsile  factor 
for  sample  inspection  frwn  53.85  to  $3.45. 

To  promote  uniformity  of  the  aprlica- 
tion  of  service  fees  within  the  Federal 


» Including  matters  within  the  respon- 
sibility of  the  Federal  Grain  Inspection 
Service. 


Grain  Inspection  Service  the  rice  mspec- 
tion  fees  are  amended  by : 

(1)  Changing  the  time  periods  for 
charging  regular  hourly  rates  from  a  9- 
hour  period  (7  ajn.  to  4  p.m.)  to  a  12- 
hour  period  (6  a.m.  to  6  p.m.). 

c2)  Deleting  the  provisiOTi  that  an  ap- 
plicant who  terminates  a  commitment, 
and  within  1  year  after  cancellation  is 
granted  a  new  commitment  at  his  re- 
quest, shall  pay  for  any  moving  costs  in- 
curred by  the  Federal  Grain  Inspection 
Service  to  transfer  official  inspection 
personnel  to  service  the  applicant's  new 
commitment. 

(3)  Adjusting  the  minimum  fee  re- 
quirement under  a  commitment  agree- 
ment by  providing  that  when  one  of  the 
minimum  5  consecutive  days  per  week 
falls  on  a  holiday  and  inspection  services 
are  not  needed,  the  applicant  shall  not 
be  charg^.  Under  the.  present  provisions 
the  comnfiitment  applicant  agrees  to  i>ay 
for  a  minimum  of  eight  hours  of  service 
per  day  ^r  person  for  5  consecutive  days 
per  week  even  when  one  cf  the  days  falls 
on  a  holiday  and  services  are  not  needed. 

Pursuant  to  the  authority  of  sections 
203  and  205  of  the  Agricultural  Market- 
ing Act  of  1946.  as  amended  <7  U.S.C. 
1622.  1624),  §  68.42c  is  amended  to  read 
as  follows: 

5  68.42r      Fees  for  Federal  rice  inspection 
services. 

The  following  fees  apply  to  the  Federal 
rice  inspection  services  specified  below: 
SERVICE  '"ee 

(a)  Appeal  inspection.  The  applicable 
fee  which  would  be  assessed  if  the 
inspection  were  not  an  appeal: 
Provided,  That  no  fee  shall  be  as- 
sessed If  It  Is  found  that  there  was 
a  material  error  in  the  inspection 
from  which  an  appeal  was  taken. 

(b)  Commitment  service.  If  desired,  • 
an  applicant  may  enter  Into  an 
agreement  with  the  Federal  Grata 
Inspection  Service  for  rice  inspec- 
tion services  on  a  weekly  basis, 
whereby  the  applicant  agrees  to 
pay  for  a  minimum  of  8  hours  of 
service  per  day  per  person,  for  5 
consecutive  days  per  week,  and  the 
Federal  Grain  Inspection  Service 
agrees  to  make  official  inspection 
personnel  available  to  perform 
such  service  for  the  applicant  at 
reduced  hourly  rates:  Proiided, 
That  If  one  of  the  5  consecutive 
days  per  week  faJls  on  a  holiday 
and  inspection  services  are  not 
needed  the  applicant  shaU  not  be 
charged. 

To  enter  Into  a  commitment 
agreement  the  applicant  must  give  . 
the  Federal  Grain  Inspection  Serv- 
ice 60  days  written  notice  specify- 
ing the  proposed  effective  date  of 
the  commitment:    Prot'idcd,  That 


plicant    must    give     the 
Grain   Inspection 


a  cwnmltment  nay  Ijecome  effec- 
tive prior  to  the  proposed  effective 
date  by  consent  of  both  parties.  To 
terminate  a  comailtment  the  ap- 

Federal 
Service   60  days 
written  notice  specifying  the  date 
of  termtaation. 

The  commltmeut  fervice  can  be 
xised  by   1  applicant  who  guaran- 
tees to  pay  few  ttje  lull  8  hours  per 
consecutive  days 
2  or  more  appU- 


day  per  person.  £ 
per  week,  or  by 

cants  each  guarinteeing  to  share 
the  cost  of  the  8  hours  per  day  per 
That  each  party 
to  the  commitment  arreei  to  as- 
sume an  even  number  of  hours  so 
that  charges  miy  be  easily  pro- 
rated. 

Under  a  commitment  service,  the 
Federal  Grain  inspection  Service 
reserves  the  right  to  (1)  determine 
the  number  of  official  inspection 
personnel  needefl  tx>  perform  tHe 
service  for  a  commitment  appli- 
cant; (2)  termlniate  a  commitment 
agreement  by  giying  the  applicant 
60  days  wrlttenj  notice  specifying 
the  date  of  teriblnatlon:  and  (3) 
temporarily  reassign  official  inspec- 
tion personnel  fijom  a  commitment 
applicant  when,;  in  the  opinion  of 
the  Director,  th^  official  inspection 
per-onnpl  are  not  needed  to  nerform 
service  for  the  dommitment  appli- 
cant. The  committment  appUeant  In 
such  instances  (would  be  Redlted 
with  the  number  of  commitment  ^ 

hotirs  charged  tip  other  appUcants 
or  activities  of  the  Federal  Grain 
Inspection  Service. 

Hourly  rates  |  for  commitment 
services  shall  l>egto  when  the  offi- 
cial Inspection  personnel  arrive  at 
the  point  of  serjvice  and  end  when 
they  depart  from  the  point  of  serv- 
ice, computed  t4  the  nearest  quar- 
ter hour  (less  lanealtime,  if  any). 
Hourly  rates  include  the  cost  of 
travel  and  transportation  to  per- 
form the  service  requested  and  the 
original  and  i  copies  of  each 
certificate.  j 

(1)  Hourly  rites  per  person  per 
hour  for  commitment  service,  but 
see  <d) : 

(I)  Ftor  all  work  performed  be- 
tween th|e  hours  of  6  a.m. 
and  6  pJ*.,  for  5  consecutive 
days  per  week,  except  on 
holidays']   (1) $16.40 

(II)  Ptor  all  work  performed  be- 
tore  6  a.^.  or  after  6  p.m., 
for  5  cobsecutlve  days  per 
week,  anjd  any  time  during 
the  2  rimatrUng  days  per 
week,  exiept  on  hoUdays'.- 

(III)  For  all   work  performed 

on  holidays  ' 2320 

(2)  Minimum  fees  for  service 
performed  under  a  commitment 
service  agreement  shall  be  on  the 
basis  of  8  houks  per  day  per  per- 


19.80 
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son,  for  5  consecutive  days  per 
week,  calculated  at  the  hourly  rate 
of  $16.40:  PTOvideA,  That  if  one  of 
the  5  consecutive  days  per  week 
falls  on  a  holiday  and  inspection 
services  are  not  needed,  the  appli- 
cant shall  not  be  charged  Fur- 
ther, when  the  commitment  ap- 
plicants hours  are  charged  to  other 
applicants  or  activities  of  the  Fed- 
eral Grain  Inspection  Service  such 
hours  shall  not  be  Included  in  the 
minimum  fee. 

(3)  StandJary  time  per  person  per 
hour  shaJl  oe  charged  at  the  appli- 
cable hourly  rate. 
,^  (c)   Extra  copies  of  oertlflcates:   Per 

copy-.-. 1  "0 

(d)    Inspection  for  quality'  charee» 
per  lot  or  sublot  when  performed 
other  th&n  at  the  point  of  sam- 
^    pllng,  bwt  see  (b)  and  (f) : 

.'        Service  Fees 

(1)  Rough  rice 12  10 

(2)  Brown  rice  for  processing 10.35 

(3)  MUled  rice 8.65 

le)   Interpretive  Vine  samples: 

Per    set: 50.00 

Note.— Aie  interpretive  line  samples 
illustrate  tKe  lower  limit  for  milling  degrees 
only.  Interpretive  line  samples  are  available 
for  examination  at.  or  may  be  purchased 
from,  the  Federal  Grain  Inspection  Service. 
US.  Department  of  Agriculture.*  1400  In- 
dependence Avenue  SW..  Washington.  D.C 
20250.  ,  '  '^ 

Interprettve  line  samples  are  also  avail- 
able for  examination  at  selected  field  offices 
of  the  Federal  Grain  Inspection  Service.  A 
list  of  the  field  offices  may  be  obtained 
from  '  the  above  address : 
(f)  Uoncommltment  service:  A  noncoinmtt- 
ment  service  is  provided  for  applicants 
who  do  not  enter  into  a  fcommltment  serv- 
ice agreement  with  the  Federal  Grain  In- 
spection Service.  Service  on  a  nonconunit- 
ment  basis  will  be  furnished  to  applicants 
In  the  order^n  which  requests  are  received, 
insofar  as/consistent  with  good  manage- 
ment. eflSciency.  and  economy.  Precedence 
will  be  given,  when  nWessary,  to  ( 1 )  com- 
mitment service  participants.  (2)  requests 
for  appeal  service.  (3)  requests  by  Govern- 
ment agencies,  and  (4)  requests  by  regular 
users  of  the  service.  Hourly  rates  shall  be- 
gin when  the  ollclal  inspection  personnel 
arrive  at  the  point  of  service  and  shall  er.d 
when  they  depart  from  the  poiuL  iSfmfvlce, 
compxjted  to  the  nearest  quarter  hour  (less 
mealtime,  if  any) .  Hourly  rates  include  the 
cost  of  travel  and  transportation  to  per- 
form the  service  requested  and  the  <»iglnal 
and  4  copies  of  each  certificate. 

(1)  Hourly  rates  per  person  per 
hour  for  noncommitment  service, 
but  see  fd>  : 

(I)  For  all  work  performed  be- 
tween the  hours  of  6  a.m. 
and  6  p.m..  Monday  through 
Friday,  except  on  holidays'-    ' 

(II)  For  all  work  performed  be- 
fore 6  a.m.  or  after  a  p.m  , 
Monday  through  Friday,  and 
any  time  Saturday  or  Sun- 
day, exijept  on  holidays' 24.00 

(Hi)  For  all  work  performed  on 
holidays'    -..     27  40 

(2)  Minimum  fee  per  oerson  per 
callout  or  In^piectlon  visit  lor  non- 
commitment  service — 2  hours  at 
the  applicable  hourly  rate. 

(3)  Standby  time  per  person  per 
hour  shaH  be  charged  at  the  appli- 
cable hourly  rate. 

I  g )  Sample  inspection : 


RULES  AND   REGULATIONS 

(1)     Inspection    for    quality-    per 
sample: 

(i)  Rough  Rice 12-  10 

(ii)  Brown  Rice  for  Processing     10.35 

(ill)   Milled  Rice 8.65 

(2)  Factor  analysis  for  any  single 
fa:tor:  Per  Factor ^ 3.45 

'  Holiday  shall  mean  the  l^g»l  public  holi- 
davs  specffied  in  paragraph  (a)  of  section 
6103.  title  5.  of  the  United  States  Code  (5 
U.S.C.6l03ia) )  and  any  other  diy  declared  to 
be  a  holiday  by  Federal  statute  or  Executive 
Order:  Prortded.  That  if  the  specified  legal 
public  holiday  falls  on  a  Saturday,  the  pre- 
ceding Friday  shall  be  deemed  to  be  the  holi- 
day, or  if  the  specified  legal  public  holiday 
h^is  on  a  Sunday,  the  following  Monday  shall 
be  deemed  to  be  the  holiday. 

•  Includes  kind,  class,  grade,  factor  analysis, 
equal  to  type,  milling  yield,  or  any  other 
quality  designation  as  defined  in  the  rice 
standards  or  instructions,  whether  singly  or 
combined,  except  as  provided  for  In  para- 
graph (g). 

The  need  for  reducing  the  service  fees 
and  the  amounts  thereof  are  dependent 
upon  facts  within  the  knowledge  of  the 
Federal  Grain  Inspection  Service.  There- 
fore, under  the  provisions  of  5  U.S.C.  553, 
it  is  found  that  notice  and  other  public 
procedures  with  respect  to  this  amend- 
ment are  impractical  and  unnecessarj'. 

(Sees.  203.  205,  60  Stat.  1087,  1090,  as  amended 
(7  US.C.  1622.  1624.  FR  28468  and  28476) .) 

Done  at  Washington.  D.C.  on  June  13. 
1977. 

William  T.  Manley. 
Interim  Administrator. 

|FR  Doc.77-17302  FUed  6-15-77;8:45  am] 


CHAPTER  IX— AGRICULTURAL  MARKET- 
ING SERVICE  (MARKETING  AGREE- 
MENTS AND  ORDERS;  FRUITS.  VEGE- 
TABLES, NUTS),  DEPARTMENT  OF 
AGRICULTURE 

[Valencia  Orange  Regulation  560) 

PART  908— VALENCIA  ORANGES  GROWN 
IN  ARIZONA  AND  DESIGNATED  PART 
OF  CALIFORNIA 

Limitation  of  Handling 

AGENCY:  Agricultural  Marketing  Serv- 
ice, USDA. 

ACTION:  Pinal  rule. 

SUMMARY:  This  regulation  establishes 
the  quantity  of  California-Arizona  Va- 
lencia oranges  that  may  be  shipped  to 
fresh  market  during  the  weekly  regula- 
tion period  June  17-23.  1977.  This  regu- 
lation is  needed  to  provide  for  orderly 
marketing  of  fresh  Valencia  oranges  for 
the  regulation  period  because  of  the  pro- 
duction and  marketing  situation  con- 
fronting the  orange  industry. 

EFFECTIVE  DATE:  June  17.  1977 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Charles  R.  Brader.  Deputy  Director, 
Frwit  and  Vegetable  Division.  Agricul- 
tutia.1  Marketing  Service,  US.  Depart- 
ment of  Agriculture,  Washington,  DC. 
20250  f 202-447-3545). 

SUPPLEMENTARY  INFORMATION: 
(a>  Findings.  H)  Pursuant  to  the 
amended  marketing  agreement  and  Or- 


der No.  908,  as  amended  %  CFR  Part 
908>,  regulating  the  handling  of  Valen- 
cia oranges  grown  in  Arizona  and  des- 
ignated part  of  California,  effective  un- 
der the  applicable  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937.  as  amended  (7  U.SC.  601-674). 
?nd  upon  the  basis  of  the  recommenda- 
tions and  information  submitted  by  the 
Valencia  Orange  Administrative  Com- 
mittee, est.iblished  under  the  amended 
marketing  agreement  and  order,  and 
upon  other  available  information,  it  is 
found  that  the  hmit.Uion  of  handling 
of  Valencia  oranges,  as  provided  in  this 
regulation  will  tend  to  effectuate  the  de- 
clrred  policy  of  the  act. 

(2)  The  need  for  this  regulation  to 
limit  the  quantities  of  Valencia  oranges 
that  may  be  marketed  from  District  1. 
District  2.  or  District  3  during  the  spec- 
ified week  stems  from  the  production  and 
marketing  situation  confronting  the  Va- 
lencia orange  industry. 

(i)  The  committee  has  submitted  its 
recommendation  for  the  quantities  of 
Valencia  oranges  that  should  be  mar- 
keted during  the  specified  week.  The  rec- 
ommendation designed  to  provide 
equity  of  marketing  opportunity  to  han- 
dlers in  all  districts,  resulted  from  con- 
sideration of  the  factors  covered  in  the 
order.  The  committee  further  reports  the 
fresh  market  demand  for  Valencia 
oranges  has  eased  somewhat  during  the 
present  week.  Average  f.o.b.  price  was 
$3.92  per  carton  on  899  cars  for  the  week 
ended  June  9,  as  compared  with  $3.94  per 
carton  on  822  cars  the  previous  week. 
Track  and  rolling  supplies  at  494  cars 
were  up  142  cars  from  last  week. 

<ii)  Having  considerefl  the  recommen- 
d:)tion  and  information  submitted  by  the 
committee,  and  other  available  informa- 
tion, the  Secretary  finds  that  the  quanti- 
ties of  Valencia  oranges  which  may  be 
handled  should  be  established  as  pro- 
vided in  this  regulation. 

(3)  It  is  hereby  further  found  that4t 
is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary  no- 
tice, engage  in  public  rule-making  pro- 
cedure, and  postpone  the  effective  date 
of  this  regulation  until  30  days  after  pub- 
lication in  the  Federal  Registbr  (5 
U.S.C.  553),  because  the  time  interven- 
ing between  the  date  when  information 
became  available  upon  which  this  regu- 
lation is  based  and  the  time  when  this 
regulation  must  become  effective  in  order^ 
to  effectu«4e  the  declared  policy  of  the 
act  is  insufflcient.  A  reasonable  time 
is  permitted  for  preparation  for  such 
effective  time;  and  good  cause  exists  for 
making  the  regulation  effective  as 
specified.  The  committee  held  an  open 
meeting  during  the  current  week,  after 
giving  due  notice,  to  consider  supply  and 
market  conditions  for  Valencia  oranges 
and  the  need  for  regulation.  Interested 
persons  were  afforded  an  opportunity  to 
sybmit  information  and  views  at  this 
raeStk;^.  The  recommendation  and  sup- 
porting information  for  regulation  dur- 
ing the  period  specified  were  promptly 
submitted  to  the  Secretary  after  the 
meeting  was  held,  and  information  con- 
cerning such  provisions  and  effective 
time  has  been  provided  to  handlers  of 
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Valencia  oranges.  It  is  necessary,  to  effec- 
tuate the  declared  policy  of  the  ax:t,  to 
make  this  regulation  effective  during  the 
period  specified.  The  committee  meeting 
was  held  on  Jime  14,  1977. 
§  908.860  Valencia  Oranise  RoftulBiJon 
560. 

•  • 

( b)  Order.  ( 1 )  The  quantities  of  Valen- 
cia oranges  grown  in  Arizona  and 
designated  part  of  California  which  may 
be  handled  during  the  period  June  17. 
1977,  through  June  23.  1977,  are  here- 
by fixed  as  follows:  (i>  District  1: 
266.000  cartons:  (ii)  District  2:  384.000 
cartons:   (iii)    District  3:  Unlimited. 

(2)  As  used  in  this  section,  "handled", 
"District  1".  "District  2",  "District  3",  and 
"carton"  have  the  same  meaning  as  when 
used  in  the  amended  marketing  agree- 
ment and  orcier. 

(Sees.  1-19,  48  Stat.  31,  as  amended  (7  U.S.C. 
601-674).) 

Dated:  June  15,  1977. 

Charles  R.  Brader, 
Deputy     Director,     Fruit     OTid 
Vegetable    Division.   Agricul- 
tural Marketing  Service. 
I  FR  Doc. 77-17493  Filed  6-15-77;  1 1  38  am  j 


Title  12 — Ban'cs  and  Banking 
CHAPTER  II — FEDERAL  RESERVE  SYSTEM 

SUBCHAPTER  A— BOARD  OF  GOVERNORS  OF 
THE  FEDERAL  RESERVE  SYSTEM 


I  Docket  No.  R^1041 

PART  265 — RULES  REGARDING 
CELEGATION   OF  AUTHORITY 

AGENCY:  Board  of  Governors  of  the 
Federal  Reserve  System. 

ACTION:  Pinal  rule. 

SUMMARY:  In  order  to  expedite  and 
facilitate  performance  of  certain  of  its 
functions,  the  Board  of  Governors  has 
amended  its  Rules  Regarding  Delegation 
of  Authority.  The  amendment  is  intended 
to  expand  the  scope  of  authority  pre- 
viously delegated  regarding  acquisitions 
of  shares  of  a  bank. 

^feFFECTIVE  DATE:  June  10,  197T. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Robert  E.  Mannion,  Assistant  General 
Counsel  (202-452-3274)  or  Julius  L. 
Loeser,  Senior  Attorney  <  202-452- 
3236),  Legal  Division,  Board  of  Gov- 
ernors of  the  Federal  fleserve  S>'stem, 
Washington,  D.C.  20551. 

SUPPLEMENTARY  INFORMATION: 
The  Bank  Holding  Company  Act  (12 
use  1841  et.  seq.)  generally  prohibits, 
except  with  prior  approval  of  the  Board, 
a  bank  holding  company's  acquisition  of 
direct  or  indirect  ownership  or  control  of 
any  voting  shares  of  any  bank  if,  after 
such  acquisition,  such  company  would 
directly  or  indirectly  own  or  control 
more  than  5  per  centum  of  the  voting 
shares  of  such  bank.  On  April  23,  1973, 
the  Board  delegated  authority  to  the 
Federal  Reserve  Banks  to  approve  ac- 
quisitions of  controlling  interests  in  ad- 
ditional    baulks    pursuant    to    certain 


RULES  AND   REGULATIONS 

enumerated   conditions    (38   FR    10917 
( 1973) ) .  The  Board  has  now,  by  the  in- 
stant amendment,  expanded  the  scope  of 
that  delegated  authority  to  include  ac^i^. 
quisitions  of  additional  shares  of  a  bank  » 
in  which  an  appljing  bank  holding  com-  - 
pany,  at  the  time  of   the  application, 
owns' at  least  25  percent  jpf  a  class  of  the^ 
voting  shares. 

The  provisions  of  section  553  of  Title 
5.  United  States  Code,  relating  to  notice, 
public  participation,  and  deferred  effec- 
tive date  are  not  followed  in  connection 
with  the  adoption  of  this  amendment  be- 
cause the  change  involved  is  procedural 
in  nature  and  does  not  constitute  a  sub- 
stantive rule  subject  to  the  requirements 
of  such  section.  The  amendment  is  ef- 
fective immediately. 

In  order  to  accomplish  this  delegation, 
S  265.2(f)  is  amended  by  renumbering 
subsections  (33),  (34)  and  (35)  as  (34), 
(35),  and  (36)  respectively  and  addingfa 
new  subsection  (33>  providing  as  fol- 
lows :  ' 
g  265.2  Spcrifir  functions  driepaled  lo 
Board  employer*  and  \o  Federal  Re- 
yrr^-r  Banks. 

•  •  •  •  • 

<f  V  Each  Federal  Reserve  Bank  is  au- 
thorized, as  to  member  banks  or  other 
indicated  organizations  headquartered 
in  its  district  or  under  paragraph  ft 34) 
as  to  its  own  facilities: 

»  •  *  •  • 

(33)  Under  the  provisions  of  section 
3(a)(3)  of  the  Bank  Holding  Company 
Act  <12  use.  1842(a)(3)),  to  approve 
the  acquisition  bv  any  bank  holding 
company  of  additional  voting  shares  of 
a  bank  in  which  such  bank  holding 
company  owns  25  per  cent  or  more  of 
any  class  of  voting  securities,  if  the  pro- 
posal generally  is  in  conformity  with  the 
conditions  specified  in  §  265.2 <f)  t24)  of 
this  part.  (12  U.S.C.  248(k)  and  12  U.S.C. 
1844(b)). 

3  •  •  •  • 

By  order  of  the  Board  of  Governors, 
June  10,  1977. 

Ruth  A.  Reisteh, 
Assistant  Secretary  of  the  Board. 
IPR  Doc.77-17097  Filed  6-15-77:8  45  am) 
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planes  aMd  adds  an  operating  rule  re- 


wv.»x-.e.  -  -^ [harness  for  each  front 

seat  in  certain  neWly  manufactured  small 
airplanes.  This  amendment  is  intended 
to  improve  the  crishworthiness  of  small 
airplanes  and  was  [prompted  by  a  reccwn- 
mendation  of  the  National  Transporta- 
tion Safety  Board  (NTSB)  and  a  peti- 
tion for  rule  ms^ting  submitted  by  Mr. 
Ralph  Nader.        i 

DATES:  Effective  date — July  18.  1977. 
Operating  rule  compliance  dates — July 


Title  14 — Aeronautics  and  Space 

CHAPTER  I — FEDERAL  AVIATION  ADMIN- 
ISTRATION, DEPARTMENT  OF  TRANS- 
PORTATION 

1  Docket   No.    10162;    Amdt.   Noe.   23-19   and 
91-1391 

PART  23— AIRWORTHINESS  STANDARDS: 
NORMAL.  UTILITY,  AND  ACROBATIC 
CATEGORY  AIRPLANES 

PART  91 — GENERAL  OPERATING  AND 
FLIGHT  RULES 

Crashworthiness:   Installation  of  Shoulder 
Harnesses  in  Small  Airplanes 

AGENCY:  Federal  Aviation  Administra- 
tion (FAAI.DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  adds  re- 
quiremerits  concerning  shoulder  har- 
nesses arid  compartment  interior  design 
for  the  type  certification  of  small  air- 


[NFORMATION  CON- 


18,  1978. 

FOR  FURTHER 

TACT: 

Raymond  E.  Ramakis,  Regulatory 
Projects  Branch.  AFS-940.  Federal 
Aviation  Admiristration,  Washington, 
D.C.  20591,  Telephone  (202)  755-8716. 

SUPPLEMENT  AI^Y       INJHDRMATION  : 
These   amendments   are   based    on    the 
Notice  of  Proix)se(d  Rule  Making  t  Notice 
No.    73-1)     published    in    the    Federal 
Register  on  JarWary  31,  1973    (38  FR 
2985).  Numerous  comments  relating  to 
these  proposals  wfere  received  in  response 
to  the  notice  and  except  for  those  indi- 
cating agreement,  or  merely  repeating  is- 
sues discussed  ahd  disposed  of  in  the 
notice,  the  FAA's  disposition  of  the  signi- 
ficant comments  is  discussed  below.  In 
general,  comments  received   that  were 
l>eyond  the  scope  of  the  notice  are  not 
discussed.  Based  on  the  relevant  cMn- 
ments  and  upon  further  review  by  the 
FAA.  a  number  of  the  proposals  have 
been  dropped  or'  changed.  In  addition, 
various    nonsubstantive    changes    of    a 
clarifying  and  ed|torial  nature  have  been 
made.  Since  these  changes  impose  no 
additional  burdeii  on  any  person,  they 
may  be  adopted  [without  further  notice 
and  public  procedure. 
Interested  per^ns  have  been  afforded 
'  an    opportunity    to   participate    in    the 
making  of  these(  swnendments,  and  due 
consideration  has  been  given  to  all  mat- 
ter presented. 

A  sub'itantial  number  of  commenta- 
tors objected  to  the  proposed  rules  that 
would  require  faistening  of  the  harness, 
and  a  large  numlber  suggested  that  har- 
ness installation  be  optional.  In  addition, 
several   commenjtators   stated    that   the 
notice  seemed  to  assume  that  there  is 
merit  in  wearing  harnesses  without  cit- 
support  that  view.  One 
it  the  notice  be  with- 
le  results  of  NASA  and 
FAA  crash  testiiig  of  comolete  general 
aviation  airplan^.  Contrary  to  the  com- 
menators'  allegs^tions,  the  FAA  believes 
that    suflBcient    data    and    information 
base  shoulder  harness 
small   airplanes.   The 
[ade  are  based  primarily 
id.  conclusions  of  small 
it  Investigations.  Infor- 
mation  regarding  specific   accidents   is 
available  in  documents  published  bv  the 
National  Transportation   Safety   Board 
such  as  the  "Annual  Review  of  (general 
Aviation  Accidents."  In  addition,  a  sum- 
mary of  test  information  on  seats,  belts, 
harnesses,  as  w<  ill  as  entire  airplanes,  is 
included  in  FA^V  Technical  Report  No. 
FS-70-592-120A,  "A  Siunmary  of  Crash- 
worthiness  Information  for  Small  Air- 
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planes."  dated  February  1973.  Further- 
more, data  whicii  substantiate  the  prem- 
ise that  use  of  a  harness  vriU  increase 
safety  sufficiently  to  warrant  a  change 
in  PAR  Part  23  are  contained  in  FAA  re- 
port No.  FAA-AM-71-3,  "General  Avia- 
tion Structures  Directly  Responsible  for 
Trauma  in  Crash  Decelerations,"  dated 
January  1971.  With  respect  to  deferring 
rule  making  pending  the  results  of  crash 
tes^ting,  the  FAA  does  not  believe  delay 
is  advisable  since  crash -worthiness  in- 
vestigation, testing,  and  analysis  is  a 
continuous  process,  and  urdating  of 
rules  can  be  accomplished  as  new  infor- 
mation becomes  available  should  later 
revisions  be  warranted. 

In  connection  with  the  foregoing,  af- 
ter further  FAA  roriew  in  light  of  the 
comments  received.  4  number  of  the  pro- 
posals have  been  withdrawn  or  substan- 
tially revised. 

Proposed  §  23.785 fg)  would  require  the 
installation  of  a  shoulder  harness  at 
each  forward  facing  seat  and  at  each 
sideward  facing  seat  for  type  certifica- 
tion. However,  the  PAA's  arialysis  of  the 
cost  benefit  considerations  show  that 
small  airplanes  are  operated  mostly  with 
only  the  front  seats  occupied  and  the 
cabin  structure  surrounding  the  occu- 
nants  of  seats  other  tJian  front  seats  can 
be  designed  to  be  very  effective  In  pro- 
tecting occupants  during  minor  crash 
lajidings.  Based  on  this  and  the  many 
aaverse  comments  to  proposed  §  23.785 
(gi.  the  PAA  has  determined  that,  at 
this  time,  shoulder  harness  installations 
on  seats  other  than  the  front  seats 
should  not  be  required  under  FAR  Part 
23.  Accordingly,  the  proposal  has  been 
revised  to  require  shoulder  harness  in- 
stallations only  on  front  seats.  Front 
seats  in  this  context  are  .seats  located  at 
flight  crewmember  stations  or  seats  lo- 
cated alongside  such  a  seat.  For  clarity 
a  definition  of  "front  seat"  has  been 
added  tD  the  rules  being  adopted  herein. 

Proposed  §  23.785  fg)  would  also  re- 
quire that  reapward  and  certain  side- 
ward facing  seats  have  energy  absorb- 
ing rests.  A  similar  provtsion  currently 
eTist"*  as  an  optional  requirement  in 
5  23.785(g)  f3>  fof  all  seats.  Based  on  a 
further  assessment  of  the  proposed  re- 
quirements, the  FAA  has  determined  that 
the  energy  absorbing  rest  requirement  is 
not  neces.sary  since  c^oliance  with  the 
requirements  of  ?  23  785fg>  and  <j>.  as 
adopted  herein,  assures  adequate  cabin 
occupant  safety.  The  proposed  energy 
absorbing  re^t  requirement  has.  there- 
fore been  withdrawn. 

"ne  proposed  /type  certification  re- 
quirement in  5  23. 785  (j)  concern*  de- 
lethaliration  of  the  cabin  area  surround- 
ing each  seat  within  striking  distance  of 
the  occupant's  head,  torso,  arms,  and 
legs.  However,  information  now  available 
to  the  FAA  indicates  that  fatalities  dur- 
ing minor  crash  landings  are  primarily 
due  to  head  and  torso  injuries.  Also,  most 
serious  injuries  during  minor  crash  land- 
ings are  limited  to  the  head  and  torso. 
Furthermore,  confining  the  provision  to 
the  head  and  torso  would  reduce  ttte  bur- 
den of  compliance  and  simplify  com- 
pliant  determinations.   The   FAA   has 
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therefore  determined  that  the  require- 
ment should  not  be  applicable  to  arms 
and  legs,  and  the  proposed  rule  has  been 
changed  accordingly. 

A  number  of  comments  were  adverse 
to  the  proposed  operating  requirements 
in  §§  91.7  and  91.14  that  would  require 
fastening  af  shoulder  harnesses.  Based 
on  these  comments,  the  FAA  has  reeval- 
uated the  need  for  the  proposed  require- 
ments, and  the  proposed  passenger 
shoulder  harness  fastening  requirement 
of  5  91.14  has  been  withdrawn.  In  addi- 
tion, proposed  ?  91.7  has  been  revised  to 
require  the  fastening  of  shoulder  har- 
nesses by  flight  crewmembers  only  during 
takeoff  and  landing;  however.  It  would 
not  be  required  if  it  would  Interfere  In 
the  performance  of  required  duties. 

A  further  operating  requirement  pro- 
posed in  §  91.14  would  be  have  required 
tl^  pilot  to  ensure  that  each  person 
aboard  the  aircraft  be  given  certain  in- 
structions and  notifications  regEirdlng  re- 
straint equipment  and  to  ensure  proper 
securing  of  equipment  at  unoccupied 
seats.  However,  the  requirements  for 
shoulder  harnesses  on  other  than  front 
seats  and  on  other  than  newly  manu- 
factured airplanes  have  been  withdrawn, 
as  discussed  in  connection  with  §§  91.33 
and  91.39.  In  this  light  and  since  the 
fastening  of  shoulder  harnesses  will  not 
be  mandatory  except  with  respect  to 
flight  crewmembers,  the  benefits  ex- 
pected from  the  operating  requirements 
proposed  in  §  91.14  no  longer  are  su£Q- 
clent  to  warrant  the  adoption  of  the  pro- 
posals. The  proposals  have  therefore  been 
withdrawn. 

The  proposed  operating  rules  in  §$  91.- 
33fb)a3>  and  91.39(f)  would  have  re- 
quired, in  effect,  that  small  airplanes 
either  be  placarded  to  Indicate  lack  of 
structiiral  provisions  for  the  attachment 
of  shoulder  harnesses  or  be  equipped  with 
shoulder  X^messes.  Subsequently,  a 
number  of  comments  received  In  re- 
sponse to  Notice  73-1  indicated  strong 
opposition  to  a  rule  requiring  the  instal- 
lation of  shoulder  harnesses  in  small  air- 
planes currently  in  service.  In  light  of 
these  comments,  a  cost  analysis  ws^  con- 
ducted by  the  FAA  which  Indicated  that 
a  substantial  financial  burden  would  be 
imposed  upon  many  consumers  over  a 
short  period  of  time  if  the  proposals  were 
to  be  adopted.  Based  on  this  cost  analysis 
and  a  revfew  of  the  benefits  expected 
from  the  proposal,  the  FAA  has  deter- 
mined that  the  decision  of  whether  to 
install  shoulder  harnesses  in  small  air- 
planes now  in  service  or  to  install 
shoulder  harnesses  at  seats  other  than 
front  seats  should  be  left  to  the  owner. 
Therefore,  the  proposal  has  been  revised 
to  require  the  installation  of  shoulder 
harnesses  only  on  the  front  seats  of  air- 
planes that  are  manufactured  after  one 
year  after  the  effective  date  of  the 
amendment. 

A  number  of  commentators  contended 
that  it  would  be  unreasonable  to  expect 
any  occupant  protection  system  to 
prevent  minor  scratches  or  bruises  In  a 
crash  landing,  and  recommended  revis- 
ing proposed  ?!i  23.785  and  91.33  to  re- 
quire protection  against  serious  injury 
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or  serious  head  inj\iry  rathw  than  pro- 
tection against  any  degree  of  injury.  In 
this  connection,  current  §§  23.561.  25.56L 
and  25.785  use  the  criteria  of  serious  in- 
jury. The  FAA  agrees  and  proposed 
§§  23.785,  91.33.  and  91.39  have  been  re- 
vised accordingly. 

One  commentator  contended  that 
8  23.785(j)  should  be  eliminated  as  it  is 
too  general  to  be  a  workable,  enforceable 
or  effective  standard.  The  FAA  does  not 
agree.  Section  23.785(J)  as  adopted  will  ' 
require  elimination  of  obvious  injurious 
objects  and  require  that  Instrument 
panels  be  designed  to  prevent  Injuries. 
In  applying  the  rule,  since  the  move- 
ment of  a  restrained  occupant  under 
design  inertia  loads  and  the  impact 
velocity  on  an  interfering  structiu-e  can 
be  predicted,  and  since  the  body  toler- 
ances and  energy  to  be  absorbed  are 
known,  the  major  items  subject  to  con- 
tact can  be  designed  to  prevent  serious 
injury. 

One  commentator  recommended 
changing  the  parenthetical  portion  of 
proposed  8  23.785(j)  to  read  "(with  the 
safety  belt  and  shoulder  harness  fast- 
ened)", because  it  would  be  inconsistent 
to  require  shoulder  harnesses  and  at  the 
same  time  provide  protection  to  the 
space  a  passenger  might  occupy  without 
the  harness.  The  FAA  does  not  agree.  A 
shoulder  harness  does  not  protect  against 
side  loads,  nor  does  it  constrain  the  head. 
Also,  the  proposed  rule  concerning 
shoulder  harnesses  has  been  revised  to 
require  a  shoulder  harness  only  for  each 
front  seat. 

One  commentator  Indicated  that  use 
of  restraints  and  padding  would  reduce 
safety  by  reducing  the  visibility  of,  and 
accessibility  to.  CMitrols  and  instruments 
on  the  part  of  pilots,  and  by  Interfering 
with  evacuation  of  airplanes  by  pas- 
sengers. The  FAA  does  not  agree  since  11 
is  feasible  to  provide  in  new  designs  the 
protection  specified  without  a  significant 
decrease  in  visibility  and  accessibility. 
While  in  a  specific  case  some  compromise 
during  design  may  have  to  be  made,  the 
FAA  has  determined  that  the  benefits  to 
be  derived  with  regard  to  improved  safety 
through  proper  restraints  and  cabin 
delethaUzatlon  would  In  general  far 
outweigh  any  detrimental  effects  result- 
ing from  reduction  In  visibility  and 
accessibility. 

Several  commentators  expressed  con- 
cern that  the  shoulder  harness  and 
cabin  design  resulting  from  the  proposed 
requirements  would  be  restrictive.  In- 
adequate, or  ineffective  for  certain  sizes 
of  occupants  or  crew.  The  FAA  agrees 
that  harness  installations  designed 
primarily  for  adults  may  not  be  effective 
for  children  or  other  small  persons,  but 
the  seat  belt  portion  oi  the  restraint 
would  nevertheless  constrain  a  small  per- 
son on  whom  the  shoulder  harness  can- 
not be  properly  fitted  within  the  space 
envelope  of  protection  provided  for 
adults  with  the  harness  fastened.  No 
change  has  been  made  as  a  result  of  these 
comments. 

The  FAA  has  determined,  based  on  an 
evaluation  of  the  expected  beneftts  and 
other  impacts  on  the  public  and  private 


sectors,  that  the  adoption  of  this  amend- 
ment will  result  in  a  significant  improve- 
ment in  the  chances  of  occupants  of 
small  airplanes  covered  by  the  amend- 
ment to  survive  minor  crash  landings 
and  provide  those  occupants  additional 
protection  in  more  servere  crashes  at  a 
nominal  cost.  Over  the  next  25  years,  it 
is  estimated  that  approximately  1.875 
lives  mav  be  saved  by  this  amendment 
at  an  average  cost  of  less  than  $5.5  mil- 
lion ner  year. 

The  principal  authors  of  this  dojcu- 
ment  are  Heinz  J.  Hellebiand,  Wipht 
Standards  Service,  and  Samuel  Podper- 
eskv.  Office  of  the  Chief  Counsel. 

Accordinglv,  Parts  23  and  91  ot  the 
Federal  Aviation  Regiilatlons  (14  CFR 
Parts  23  and  91)  are  amended  effective, 
July  18,  1977,  as  fc^ows: 

1.  Sectlon<C3.785  Is  amended  by 're- 
vising the  title  and  paragraphs  (b)  pnd 
(g)  and  by  adding  new  paragraphs  (h) , 
^l),  (j),  and  (k)  to  read  as  follows:  j 

§  23.785      Seats,  berths,  Mfely  bells,  land 
harnesften. 


(b)  Each  seat,  berth,  safety  belt,  jind 
harness  must  be  approved. 

•  •  • 

(g)  Each  occupant  must  be  protected 
from  serious  head  Injury  when  he  ex- 
periences the  Inertia  forces  prescribed 
in  5  23.561(b)(2)  by— 

(1)  A  safetv  belt  and  shoulder  har- 
ness that  is  designed  to  prevent  the  head 
from  contacting  any  injurious  object, 
for  each  front  seat:  and 

(2)  A  safety  belt,  or  a  safety  belt  and 
^shoulder  harness,  for  each  seat  other 
than  a  front  seat. 

(h)  Each  shoulder  harness  Installed 
at  a  flight  crewmember  station  must  al- 
low the  crewmember.  when  seated  and 
with  his  safety  belt  and  shoulder  har- 
ness fastened,  to  perform  all  functions 
necessary  for  flight  operations. 

(i)  TTiere  must  be  a  means  to  secure 
each  safety  belt  and  shoulder  harness, 
when  not  in  use,  so  as  to  prevent  inter- 
ference with  the  operation  of  the  air- 
plane and  with  rapid  egress  in  an  emer- 
gency. 

(j)  The  cabin  area  surrounding  each 
seat,  including  the  structure,  interior 
walls,  instrument  panel,  control  wheel, 
pedals,  and  seats,  within  striking  dis- 
tance of  the  occupant's  head  or  torso 
(with  the  safetv  belt  fastened),  must 
be  free  of  potentially  injurloas  objects. 
shEurp  edges,  protuberances,  and  hard 
surf^es.  If  energy  abscwbing  designs  or 
devices  are  used  to  meet  this  require- 
ment they  must  protect  the  ocpupant 
from  serious  injur>'  when  the  occupant 
experiences  the  ultimate  inertia  forces 
prescribed  In  §  23.561(b)  (2). 

(k)  For  purposes  of  paragraph  (g)  of 
this  section,  a  front  seat  Is  a  seat  located 
at  a  flight  crewmember  station  or  any 
•eat  located  alongside  such  a  seat. 

S  23.1307      [AmeMlca] 

a.  Section  23.1307  Is  amended  by  de- 
leting paragraF>h  (a)  and  markiiofir  it 
"Resenred" 
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3.  Section  91.7  is  amended  by  redesig- 
nating the  introductory  phrase  as  para- 
graph (a),  by  redesignating  old  para- 
graphs (a)  and  (b^  as  (a)(l>  and  (a) 
(2>,  respectively,  ^ind  by  adding  a  new 
paragraph  (b>   to  read  as  foUoWs: 

§  91.7      FUicht  rrewmembers  at  stiuionk. 

(b)  After  July  18,  1978,  each  required 
flight  crewmember  of  a  U.S.  registered 
civil  airplane  shall,  during  takeoff  and 
landing,  keep  the  shoulder  harness  fast- 
ened while  at  his  station.  This  para- 
graph does  not  apply  If — 

(1)  The  seat  at  the  crewmember's 
station  Is  not  equipped  with  a  shoulder 
harness;  or 

(2 )  The  crewmember  would  be  unable 
to  perform  his  required  duties  with  the 
shoulder  harness  fastened. 

4.  Section  91.33  is  amended  by  adding 
a  new  paragraph  (b)(13)  to  read  as 
follows : 

§  91.33  Powered  civil  aircraft  with  stand- 
ard oateRory  U.S.  airworthines,"  cer- 
tificates; instrument  and  equipntrnl 
requirenicnl.«i.  ^r 

(b)     •     ♦     * 

(13)  For  small  civil  airplanes  manu- 
factiu'ed  after  July  18.  1978,  an  approved 
shoulder  harness  for  each  front  seat.  The 
shoulder  harness  must  be  designed  to 
protect  the  occupant  from  serious  head 
injury  when  the  occupant  experiences 
the  ultimate  inertia  forces  specified  in 
§  23.56Kb)  <2)  of  this  chapter.  Each 
shoulder  harness  installed  at  a  flight 
crewmember  station  must  permit  the 
crewmember,  when  seated  and  with  his 
safety  belt  and  shoulder  harness  fas- 
tened, to  perform  all  functions  neces- 
sary for  flight  operations.  For  purposes 
of  this  paragraph — 

(1)  The  date  of  manuflBcture  of  an 
airplane  is  the  date  the  Inspection  ac- 
ceptance records  reflect  that  the  air- 
plane is  complete  and  meets  the  PAA 
Approved  Type  Design  Data:  and 

(ii)  A  front  seat  is  a  seat  located  at  a 
flight  crewmember  station  or  any  seat 
located  alongside  such  a  seat. 

•  *  •  •  c 

5.  Section  91.39  Is  amended  by  adding 
a  new  paragraph  (g)  to  read  as  follows: 

§  91.39      Restricted     catepor>     ci^il     air- 
craft: operating  limitations. 

•  «  •  •  B 

(g^  No  person  may  operate  a  small 
restricted  category  civil  airplane,  manu- 
factured after  July  18,  1978.  unless  an 
approved  shoulder  harness  is  installed 
for  each  front  seat.  The  shoulder  harness 
must  be  designed  to  protect  each  occu- 
pant from  serious  head  injurj-  when  the 
occupant  experiences  the  ultimate  inet- 
tia  forces  specified  in  S  23.561(b)  (2) 
of  this  chapter.  The  shoulder  harness 
installation  at  each  flight  crewmember 
station  must  permit  the  crewmember. 
when  seated  and  with  his  safety  belt  and 
shoulder  heuness  fastened,  to  perform  all 
functions  necessary  for  flight  operations. 
For  purposes  of  thia  paragraph — 
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«1>  The  date  of  manufacture  of  an 
airplane  is  the  date  the  inspection  ac- 
ceptance records  reflect  that  the  airplane 
is  complete  and  meets  the  FAA  Approved 
Type  Design  Data ;  and 

(21  A  front  seat  is  a  seat  located  at  a 
flight  crewmember  station  or  any  seat 
located  alongside  such  a  seat. 

(S«C8.  313(a),  60l[  and  603.  Federal  Aviation 
Act  of  1958.  as  amended  (49  VS.C.  1364(ft). 
1421,  and  1423):  sec  6(c).  DepartDMnt  of 
Transportatton  Act  (49  U.S.C   1855(c) ).) 

Note.— The  PA4  has  determined  that  this 
document  does  aot  contain  a  major  pro- 
posal requiring  preparation  of  an  Economic 
Impact  Statement  vmder  Kxecjitlve  Order 
uaai.  as  amended  by  ExecuUre  Order  11949. 
and  OMB  Clrcula^  A-107. 

Issued  in  Washington,  D.C..  on  June  9. 
1977. 

QuENTDf  S.  Taylor, 
Acj^ing  Administrator. 

(FR  DOC.77-17D74  PUed  8-15-77:8  45  am) 


[Docket  No.  15037:  Amdt.  39-2920] 

P^RT  39— AIRWORTHINESS   DIRECTIVES 

HaMker  Siddelev  Aviation,  Ltd.,  Model 
DH>1 14  Airplanes 

AGENCY:  Federal  Aviation  Administra- 
tion (FAA),  DOT. 

ACmON:  Pinal  rule. 

SUMMARY:  This  amendment  adds  a 
new  airworthiness  directive  (AD)  which 
requires  an  inspection  and  replace- 
ment. If  necessary,  of  engine  mount  parts 
on  Hawker  SidWeley  Model  DH-114  air- 
planes to  prevent  possible  separation  of 
the  engine  from  the  airplace  due  to  cor- 
rosion. 

EFFECTIVE  DIATE:  July  18,  1977. 

Compliance  k'equlred  within  the  next 
50  hours  time  |in  service  after  the  effec- 
tive date  of  this  AD.  unless  already  ac- 
complished. 

ADDRESSES:  The  applicable  technical 
news  sheet  may  be  obtained  from  Hawk- 
er Siddeley  Aviation  Ltd..  Hatfield  Hert- 
fordshire. Engljand,  AL.109TL.  AttmUon: 
Technical  Manuals  Distribution  Center. 
A  copy  of  tHe  technical  news  sheet  is 
contained  in  the  Rules  Docket,  Rm.  916. 
800  Independ«ice  Avenue,  8.W..  Wash- 
ington, DC.  20591. 

FOR  FURTHER  INFORMATION  CON- 
TACT: I 

Donald  C.  jjacobsen.  Chief.  Aircraft 
Certification!  staff.  AEU-100.  E^irope. 
Afrira.  and  Middle  East  Region.  Fed- 
eral    Aviation     Administration,     c/o 
American  Eitnbassy.  Brussels.  Belgium. 
Tel:  513.38.3(0. 
SUPPLEMENTARY       iNFORMATION: 
A  proposal  to  amend  Part  39  of  the  Fed- 
eral Aviation  Begulatioais  to  include  an 
airworthiness     directive     requiring     an 
X-ray    inspection   and    replacement,    if 
necessary,  of  engine  mount  stay  struts  on 
Hawker    Siddeley    Model    DH-114    air- 
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planes  was  published  in  the  Federal  Reg- 
ister-at  40  FR  46321.  The  proposal  was 
prompted  by  reports  of  internal  corro- 
sion of  the  struts  that  could  cause 
separation  of  the  engine  from  the  air- 
plane. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the  mak- 
ing of  the  amendment.  Although  no  ob- 
jections were  received,  the  FAA  has  re- 
evaluated the  need  for  the  proposed 
amendment  and  determined  that  it 
should  be  adopted. 

The  principal  authors  of  this  docu- 
ment are  Mr.  F.  J.  Kamowski,  Europe. 
Africa,  and  Middle  East  Region.  Mr. 
J.  F.  Zahringer,  Flight  Standards  Serv- 
ice, and  Mr.  S.  Podberesky.  Office  of  the 
Chief  Counsel. 

^  Adoption  of  Amendment 

Accordingly,  and  pursuant  to  the  au- 
thority delegated  to  me  by  the  Admin- 
istrator, §  39.13  of  Part  39  of  the  Federal 
Aviation  Regulations  a4  CFR  39.13  >  is 
amended  by  adding  the  following  Air- 
worthiness Directive: 

Hawker  Siddelet  Aviatiok.  Ltd.  Applies  to 
Model  DH-114  airplanes,  certificated  In 
all  categories,  that  are  not  equipped  with, 
engine  mount  stay  struts V  marked  as 
Issue  2  or  subsequent  or  .narked  "DOI 
No.  68640, ••  * 

Compliance  Is  required  within  the  next  50 
hours  time  In  service  after  the  effective  date 
of  this  AD.  unless  already  accomplished. 

To  detect  internal  corrosion  of  the  engine 
mount  stay  strut.  P/N  14  EM.337A.  accom- 
plish the  following: 

(a)  Remove  the  stay  strut  from  the  air- 
craft and  InspCet  In  aiccordance  with  the  X- 
ray  procedure  of  Appendix  I  of  the  Hawker 
Slddeley  Technical  News  Sheet  No  E  8,  dated 
March  19.  1973,  or  an  PAA-approved  eqvUva- 
lent. 

(b)  Replace  any  strut  for  which  Internal 
corro"=lon  Is  detected  bv  the  ins-ectlon  re- 
quired by  paragraph  (a)  of  this  AD  with  a 
new  part  or  otherwise  serviceable  spare  part 
of  the  same  part  number  determined  to  be 
free  of  Internal  corrosion  by  the  Inspection 
required  by  paragraph  (a)  of  this  AD  or  an 
FAA-approved  equivalent. 

(c)  It  Is  requested  that  copies  of  the  X- 
rays,  or  results  of  an  PAA-approved  equiva- 
lent Inspection,  be  forwarded  to  the  Chief. 
Aircraft  Certification  Staff.  PAA.  Europe, 
Africa,  and  Middle  East  Region,  c/o  Ameri- 
can Embassy,  APO  New  York,  N.Y.  08667. 
(Reporting  approved  by  the  Office  of  Man- 
agement and  Budget  under  OMB  No.  04- 
RO-174) . 

This  amendment  becomes  effective 
July  18,  1977. 

(Sees.  313(a).  601.  and  603,  Federal  Aviation 
Act  of  1958.  as  amended  (49  U  S.C.  13S4(a). 
1421.  and  1423);  sec.  6(c).  Deoartment  of 
Transportation  Act  (49  U.S.C.  1655(c));  14 
CFR  11.89  ) 

Note. — The  f'ederal  Aviation  Administra- 
tion has  determined  that  this  document  does 
not  contain  a  major  proposal  requiring  pr^- 
aratlon  of  an  Economic  Impact  Statement 
Vunder  Ex^utlve  Order  11821.  as  amended  by 
Executive  Order  11949.  and  OMB  Circular 
A-107. 

Issued  in  Washington,  D.C.  on  Jime  6. 
1977. 

R.  P.  SKTn,LY, 

Director, 
Flight  Standards  Service. 

|FR  Doc77-ie828  Filed  6-15-77.i8:45  am] 


(Docket  No.  74-WE-41-AD;   Amdt.  39-2917] 

PART  39— AIRWORTHINESS  DIRECTIVES 

Hiller'UH-12  Series  Helicopters 

AGENCY:  Federal  Aviation  Administra- 
tion (FAA) ,  DOT. 

ACTION:  Final  rule. 

SUMMARY:  An  air-mail  airworthiness 
directive  (AD)  amendment  dated  April 
22,  1977,  extended  the  required  replace- 
ment time  for  certain  rotor  blade  parts 
from  25  hours  to  225  hours  time  in  serv- 
ice, provided  sertain  inspections  are  per- 
formed. This  amendment  was  necessary 
because  new  parts  are  not  yet  available. 

EFFECTIVE  DATE:  June  20, 1977. 

ADDRESS:  Service  Bulletin,  No.  36-1. 
Revision  2,  dated  June  19,  1974  can  be 
obtained  from  Hiller  Aviation.  2075  West 
Scranton  Avenue,  Porterville,  California 
93267. 

A  copy  of  the  service  bulletin  is  con- 
tained in  the  rules  docket  for  this 
amendment  in  Room  916,  800  Independ- 
ence Avenue  SW..  Washington,  D.C. 
20591. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Kyle  L.  Olsen,  Executive  Secretary, 
Airworthiness  Directives  Review 
Board,  Federal  Aviation  Administra- 
tion, Western  Region,  P.O.  Box  92007, 
Worldway  Postal  Center,  Los  Angeles, 
California  90009,  telephone  213-536- 
6351.  -^ 

SUPPLEMENTARY  INFORMATION: 
On  April  7,  1977,  the  FAA  issued  Air- 
worthiness Directive  (AD)  77-07-05 
(Amendment  39-2862,  42  FR  17868)  on 
Hiller  UH-12  helicopters,  which  required 
inspections  of  the  control  rotor  blade 
spar  tube  and  cuffs  for  cracks,  corro- 
sion or  excessive  wear  of  the  outboard 
retention  bolts;  and  replacement  or  re- 
pair, if  necessary.  The  original  para- 
graph (d)  (3)  of  AD  77-07-05  required 
removal  and  replacement  of  cuffs  whose 
service  life  could  not  be  documented 
within  25  hours  of  time  in  service  after 
the  effective  date  of  the  AD. 

However,  the  FAA  has  determined  that 
data  originally  furnished  as  to  replace- 
'ment  parts  was  inaccurate.  Also  the  FAA 
determined  that  service  experience  and 
the  use  of  repetitive  dye  penetrant  in- 
spections at  intervals  not  to  exceed  50 
hours  time  in  service,  up  to  200  hours 
total  time  in  service  beyond  the  present 
25  hour  con:\pliance  time  per  the  manu- 
facturer's service  document  will  provide 
an  adequate  level  of  safety  and  that, 
due  to  parts'  unavailability  there  will  be 
an  unnecessary  grounding  of  aircraft 
which  is  neither  due  to  the  fault  of  the 
operators  nor  in  the  public  interest. 
Therefore,  on  April  22.  1977  and  effec- 
tive upon  receipt,  an  air-mailed  relieving 
amendment  to  paragraph  (d)(3)  of  AD 
77-07-05  was  issued. 

Since  it  was  foimd  that  immediate  ac- 
tion was  required,  notice  and  public  pro- 
cedure thereon  was  impracticable  and 
contrary  to  the  public  interest  and  good 
cause  existed  for  making  the  airworthi- 
ness directive  effective  immediately  as 
to  all  known  U.S.  operators  of  Hiller  UH- 


12  series  helicopters  by  individual  Air- 
mail letter  dated  April  22,  1977.  The§e 
conditions  still  exist  and  the  airworth- 
iness directive  is  hereby  published  in  the 
Federal  Register  as  an  amendment  to 
§  39.13  of  Part  39  of  the  Federal  Avia- 
tion Regulations  to  make  it  effective  as^ 
to  all  persons. 

DRArriNG  Information 

The  principal  authors  of  this  amend- 
ment are  Paul  Tanimoto,  Aircraft  En- 
gineering Division,  and  Richard  G.  V^t- 
try.  Office  of  the  Regional  Counsel. 

Adoption  of  Amendment 

Accordingly.  §  3913  of  Part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
39.13),  Amendment  39-2862  (42  FR 
17868).  paragraph  (d)(3)  of  AD  77-07- 
05  is  amended  to  read: 

(3)  For  cuffs  for  which  the  prior  service 
history  cannot  be  documented,  within  the 
next  25  hours  time  In  service,  unless  already 
accomplished  within  the  last  26  hours  time 
In  service  prior  to  the  effective  date  of 
this  AD  and  at  Intervals  not  to  exceed  SO 
hours  time  in  service,  perform  a  dye  pene- 
trant Inspection  of  the  cuff  per  Killer  Avia- 
tion Service  Bulletin,  No.  36-1,  Revision  2, 
dated  June  19,  1974,  or  later  FAA  approved 
revisions.  Remove  cracked  cuffs  from  service 
prior  to  further  flight.  Cviffs  for  which  the 
prior  service  history  cannot  be  documented 
cannot  be  used  as  a  replacement  part.  Re- 
move from  service  all  cuffs  prior  to  the  accu- 
mulation of  225  hours  total  time  In  service 
since  AprU  7,  1977. 

This  amendment  becomes  effective 
June  20,  1977. 

(Sees.  313(a),  601,  and  603,  Federal  Aviation 
Act  of  1958,  as  amended  (49  U.S.C.  1354(a), 
1421,  and  1423);  sec.  6(c),  Department  of 
Transportation  Act  (49  U.S.C.  1656(c)).) 

Note. — The  Federal  Aviation  Admlnlstra- 
tl6n  has  determined  that  this  document  docB"  * 
not  contain  a  major  proposal  requiring  pr«^^ 
aratlon  of  an  Economic  Impact  Statement 
un(<er  Executive  Order  11821.  as  amended 
by  Executive  Order  11949,  and  OMB  Circular 
A-107. 

Issued  in  Los  Angeles,  California  on 
June  3,  1977. 

Robert  H.  Stanton, 

Director, 
FAA  Western  Region. 

IPRDoc.77-16831  Piled  6-15-77;8:45  am) 


I  Docket  No.  76-WE-19-AD:   Amdt.  39-2916) 

PART  39— AIRWORTHINESS  DIRECTIVES 

Lockheed-California  Company  Model 
L-101 1-385  Series  Airplanes 

AGENCY:  Federal  Aviation  Administra- 
tion (PAA),  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  to  an  ex- 
isting airworthiness  directive  (AD)  re- 
quires modification  of  the  Lockheed- 
California  Company  L-101 1-385  series 
aircraft  main  landing  gear  upper  side 
brace  trunnion  joints.  A*u:omplishment 
of  the  modification  required  by  this 
amendment  will  remove  the  need  for 
visual  pre-flight  checks  required  by  the 
existing  airworthiness  directive  (Ji'D) . 

EFFECTIVE  DATE:  June  17,  1977. 
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Compliance  schedule. — As  prescribed 
in  the  text  of  the  amendment. 
ADDRESSES:  The  applicable  service 
bulletin  may  be  obtained  from  Lock- 
heed-California Company.  P.O.  Box  551, 
Burbank,  California  91520.  Attention: 
Commercial  Support  Contracts,  Dept.  63- 
11,  U33,  B-1.  A  copy  of  the  service  bulle- 
tin is  contained  in  the  Rules  Docket. 
Room  916,  800  Independence  Avenue 
SW.,  Washington,  DC.  20591. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Wallace  M.  Frei,  Executive  SecreUry. 

Airworthiness  Directive  Review  Board, 

Federal       Aviation    i  Administration. 

Western     RegiMi,     P.Q.     Box     92007. 

Worldway  Postal  Ccntter,  Los  Angeles, 

CaUfomia  90009.  tel^hone  213-536- 

6351.  '^^ 

SUPPLEMENTARY       IIfW)RMATION : 
AD  76-20-08  (Amendment  39-2742)  re- 
quires  repetitive   visual   checks   of   the 
main    landing    gear    upper    side    brace 
trunnion  joint  areas  with  replacement 
or  repair  of  damaged  parts,  as  necessary, 
on  Lockheed-California  Company  Model 
L-101 1-385  series  airplanes.  Amendment 
39-2742  was  issued  as  a  result  of  several 
cases  where  one  of  the  two  main  landing 
gear  upper  side  brace  trunnion  joint  re- 
taining bolts  failed  due  to  stress  corro- 
sion. A  single  bolt  failure  will  not  usually 
result  in  secondary  structural  failures 
leading  to  unsafe  conditions.  However, 
continued  operation  with  one  failed  bolt, 
combined  with  severe  landing  or  ground 
maneuver  conditions,  could  lead  to  the 
collapse  of  a  main  landing  trear  assem- 
bly. The  required  pre-flight  visual  checks 
provide   an   interim   safety   precaution. 
After  issuing  Amendment  39-2742.  the 
manufacturer  modified  the  type  design 
of  the  upper  side  brace  trunnion  joint 
components  to  eliminate  the  potential 
stress  corrosion  condition  of  the  upper 
side  brace  trunnion  joint  retaining  bolts. 
This  modification  is  described  in  FAA 
approved  Lockheed-California  Company 
Service  Bulletin  093-32-115.  Subsequent- 
ly,   the    FAA   has    proposed    amending 
Amendment  39^2742  to  require  modifica- 
tion  of  the   upper  ?ide  brace   bearing 
tninnion  joints  in  accordance  with  the 
manufacturer's  service  bulletin.  A  pro- 
posal to  amend  Section  39.13  of  Part  39 
of  the  Federal  Aviation  Regulations  (14 
CFR  Part  39).  Amendment  39-2742  (41 
FR  45817).  AD  76-20-08.  to  modify  the 
main  landing  gear  upper  side  brace  joints 
in  accordance  with  the  manufacturer's 
service  bulletins  on  Lockheed -California 
Company  Model  L-101 1-385  series  air- 
planes was  published  in  42  FR  17879. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  the  amendment.  Comments 
were  received  from  Air  Transport  Asso- 
ciation of  America  (ATA)  representing 
the  domestic  operators,  and  the  manu- 
facturer, Lockheed -California  Company. 
ATA  and  Lockheed  comments  have 
been  reviewed  and  the  proposed  amend- 
ment as  published  in  42  FR  17879  has 
been  revised,  iji  pfui;.  in  consideration  of 
these  comments.  ' 


ATA  concurred  with  the  need  for  ac- 
complishment of  modification  in  accor- 
dance with  Lockheed  Service  Bulletin 
093-32-115  and  requested  the  date  of 
March  31,  1978,  as  the  compliance  date 
for  the  total  fleet  accomplishment.  ATA 
supported  the  compliance  date  of  March 
31.  1978  in  accordance  with  Ser\'ice  Bul- 
letin 093-32-115  with  a  stated  belief  that 
a  one  time  final  modification  of  the  upper 
side  brace  trunnion  joint  would  provide 
for  a  higher  level  of  safety  than  an  i^ 
terim  partial  modification  in  accordancr 
with  Service  Bulletin  093-32-120.  Addi- 
tionally. ATA  reouested  that  the  amend- 
ment to  the  AD  should  specify  accom- 
plishment of  modification  in  accordance 
with  the  accomplishment  instructions  of 
the  Service  Bulletin  093-32-115  in  lieu  of 
cillout  of  detailed  component  part  num- 
bers as  proposed  in  the  NPRM.  FAA 
has  reviewed  the  above  ATA  comments, 
concurs  with  these  comments,  and  this 
amendment  consequently  reflects  the 
March  31.  1978  compliance  date  and  the 
Manufacturer's  Service  Bulletin  093-32- 
115  accomplishment  instructions. 

Lockheed  stated  that  the  visual  pre- 
flieht  checks  required  by  AD  76-20-08 
(Amdt.  39-2742 »  constitute  an  equivalent 
compliance  to  the  reouirement  of  FAR 
25  573<b>  and  thus  mandatory  incorpor- 
ation of  trunnion  joint  modification  in 
accordance  with  Service  Bulletin  093-32- 
115  is  unnecpssary.  FAA  disagrees  since 
the  pre-flieht  visual  checks  required  by 
AD  76-20-08  (Amdt.  39-2742)  provide  an 
interim  safety  precaution  only,  because 
thpse  checks  do  not  necessarily  identify 
the  trunnion  retaining  bolt  failures  oc- 
curring in  the  middle  of  the  bolt  shank, 
as  hai  occurred  in  two  service  incidents 
to  date  FAA  therefore  concluded  that 
this  exLsting  unsafe  condition  necessi- 
tates a  mandatory  requirement  for  ac- 
complishment of  the  main  landing  gear 
UDoer  side  brace  trunnion  joint  modifi- 
cation in  accordance  with  the  Service 
Bulletin  093-32-115. 

This  amendment  to  Part  39  of  the  Fed- 
eral Aviation  Regulations  (14  CFR  Part 
39 > .  amends  the  Amendment  39-2742  (4i 
FR  45817),  AD  76-20-08.  and  requires 
the  modification  of  the  main  landing  gear 
upper  side  brace  joints  in  accordance 
with  the  manufacturer's  Service  Bulletin 
093-32-115  on  or  before  March  31,  1978. 

Drafting  Informatiom 

The  prinicpal  authors  of  this  airwor- 
thiness directive  are  George  Vasley,  Air- 
craft Engineering  Division,  and  Richard 
G.  Wittry,  Office  of^ie  Regional  Counsel. 

Adoption  of  the  Amendment 

Accordingly,  and  pursuant  to  the  au- 
thority delegated  to  me  by  the  Adminis- 
trator il4  CFR  11.89).  §  39.13  of  Part  39 
of  the  Federal  Aviation  Regulations  (14 
CFR  39.13*.  Amendment  39-2742  (41  FR 
45817).  AD  76-20-08.  is  amended  by 
adding  paragraphs  (O  and  (d)  : 

(c)  Compliance  Is  required  on  or  before 
March  31,  1978.  unless  already  accomplished: 

AccompUsb  the  moditication  of  the  main 
landing  ge«r  upper  side  brace  trunnion 
Joints  in  accordance  with  Parapraph  2.  Ac- 
complishment Instructions,  of  the  PAA  ap- 
proved Lockheed-CaUfornla  Company  Serv- 
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ice    Bulletin    093-^2-115.    Revision    I.    dated 
or     later    PAA    approved 


Mirch     18.      1977 
revisions. 

(d)  AccompliahJtient  of  the  modification  o( 
the  upper  side  br^ce  trunnion  Jointe  in  ac- 
cordance with  paragraph  (c)  will  remove  the 
need  for  acccnnplishment  of  the  requirements 
of  paragraph  (a) 

This    amendnlient 
June  17.  1977. 


(Sees   313(a) .  601 


becomes    effective 


and  603.  Pederal  Aviation 


Act  of  1958.  as  ai^iended  (49  VS.C.  1354(a). 
1431.  and  1423):  sec.  6(c).  Department  of 
Transportation  Acft  (49  U.S.C.  1655(C)  )  ) 

Note — The  Federal  Aviation  Administra- 
tion has  determlnfed  that  this  document  does. 
not  contain  a  majbr  propcjsal  requiring  prep- 
aration of  an  E(^nomic  Impact  Statement 
under  Executive  fflrder  ir821.  as  amended  by 
Executive  Order  11949  and  OMB  Circular  A 
107 


Issued  in  Lo^  Angelef 
June  3.  1977. 

ROBERT    H 


Stanton. 
Director. 
FAA  Western  Region 

IFR  Doc  77-168130  Filed  6rl5-77;8 : 45  ami 
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PART  39— AIRWORTHINESS   DIRECTIVES 

PipeilpA-31  and  PA-31-300 

AGENCY:  |"ed«'ral  Aviation  Administra- 
tion ( FAA  >,  D(D|T. 

ACTION:  Final  rule. 

SUMMARY :  Ak  Airworthiness  Directive 
(AD>  is  being  iskued  to  require  inspection 
of  Piper  PA-31  and  PA-31-300  modified 
per  STC  SA986SW  because  elevator 
balance  weighs  were  found  loose  or 
separated  duriiig  one  a<:cident  investiga- 
tion. 
EFFECTIVE  DATE:  Jikne  17.  1977 

Initial  compliance  within  tlie  next  25 
hours'  time  in  [service  after  the  effective 
date  of  thus  ADJ  | 

ADDRESSES :    Naj-ak    Sen-ice    Bulletin 
No.  1  may  be  pbtained  from  persons  or 
offices  noted  in  the  AD. 
FOR  FURTHER  INFORMATION  CON- 
TACT: 
Al     Backstnim,     Propulsion     Section. 
Engineering       and       Manufacturing 
Branch,    ASi\'-214,    Federal    Aviation 
Administrat:  on,   P.O.   Box    1689.   Fort 
Worth.  Texas,  telephone  number  817- 
624-4911,  E>jtension  524. 

SUPPLEMENTfARY 
During  an 
tor    balance 
SA986SW  w 
A  detailed  insbection 
"rivnuts"   used 
balance  w 
Also,    since 
painted  subsejjuent 
was  considered 
tors  were  not 
limits. 

Since  this 
develop  in  oth^r 
design,  an  Airivorth, 
ing  issued  to 


INFORMATION : 

accident  investigation,  eleva- 

weights    added    by    STC 

found  loose  or  separated 

ction  indicated  that  the 

for   attachment  of   the 

were  not  properly  set. 

he    elevators    had     been 

to  modifications,  it 

possible  that  the  eleva- 
balanced  to  the  correct 


vera 


kCigtts 
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condition  is  likely  to  exist  or 

aircraft  of  the  .same  type 

orth)ness  Directive  is  be- 

remiM-e  inspection  of  the 
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^levator  balance  weights  and  to  assure 
correct  balancing  of  the  elevators.  Since 
the  situation  exists  that  requires  imme- 
diate adoption  of  this  regulation,  it  is 
fovihd  that  notice  and  public  procedure 
hereon  are  impractical  and  good  cause 
exists  in  making  this  amendment  effec- 
tive in  less  than  30  days. 

Drafting  Information 

The  principal  author  of  this  document 
is  Al  Backstrom,  Flight  Standards  Di- 
vision with  assistance  by  James  O.  Price, 
General  Attorney,  Southwest  Region. 
PAA. 

Adoption  of  the  Amendment 

Accordingly,  and  pursuant  to  the  au- 
thority delegated  to  me  by  the  Adminis- 
trator (14  CFR  11.89),  §  39.13  of  Part  39 
of  the  Federal  Aviation  Regulations  (14 
CFR  39.13)  is  amended,  effective  June  17, 
1977, -by  adding  the  following  new  Air- 
^•orthiness  Directive: 

Piper:  Applies  to  Piper  PA-31  and  PA-31-300 
which    have    wing    luggage    lockers    In- 
stalled per  STC  SA986SW  certificated  In 
all  categories. 
Connpllance  required  as  Indicated. 
Within  the  next  25  hours  In  service  or  at 
the  next  annual  inspection,  Whichever  occurs 
first,  unlese  a'ready  accomplished  within  the 
last  25   hours'   time   In  service.   Inspect  the 
elevator  balance  weights  for  security  of  at- 
tachment ("rlvnut  pullup")  and  check  eleva- 
tors unbalance  (96.4  In  lbs.  tali  heavy  maxi- 
mum)   and  repair  or  rebalance  elevator,  as 
necessary.  In  accordance  with  Nayak  Service 
Buletm  No.  1.  dated  May  16.  1977,  or  later 
approved  revisions  or  In  accordance  with  an 
equivalent   method   approved  by   the   Chief, 
Engineering     and     Manufacturing    Branch. 
Flight  Standards  Division,  Southwest  Region, 
Federal  Aviation  Administration,  Fort  Worth, 
Texas. 

This  amendment  becomes  effective 
June  17,  1977. 

(Sees.  313(a),  601,  and  603,  Federal  Aviation 
Act  of  1958,  as  amended  (49  U.SC.  1354(a), 
1421,  and  1423):  sec.  6(c),  Department  of 
Transportation  Act  (49  U.S.C.  1656(c));  and 
14  CFR  11.89.) 

Note:  The  Federal  Aviation  Administration 
has  determined  that  this  document  does  not 
contain  a  ma  lor  proposal  requiring  prepara- 
tion of  an  Economic  Impact  Statement  under 
Executive  Order  11821,  as  amended  by  Execu- 
tive Order  11949.  and  OMB  Circular  ^107. 

Issued  in  Fort  Worth,  Texas,  on  June  i. 
1977. 

Henry  L.  Newman. 
Director,  Southwest  Region: 

|FR  Doc  77-16824  Filed  6-lJ>-77:8:45  am) 
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PART  71 — DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON- 
TROLLED AIRSPACE,  AND  REPORTING 
POINTS 

Airway  Title  Change 

AGENCY:  Federal  Aviation  Administra- 
tion (PAA),  DOT.  ^^ 

ACTION:  Final  rule. 

SUMMARY:  The  title  of  the  segment  of 
V-436  from  Anchorage.  Alaska,  to  the 
Augey.  Alaska,  Intersection  is  hereby 
changed  to  V-334  because  of  the  confu- 
.slon  being  experienced  in  flight  planning 
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and  traffic  /control  communication  as  a 
result  of  transposing  the  number  5  for 
the  number  3  as  in  V-436  and  V-456. 
This  action  will  eliminate  that  confusion 
and  potential  hazard. 

EFFECTIVE  DATE:  August.ll,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Everett  L.  McKisson,  Airspace  Regula- 
tions Branch  (AAT-230\.  Air  Traffic 
Rules  Division,  Air  Traflfc-  Service, 
Federal  Aviation  Administration,  800 
Independence  Avenue,  SW.,  Washing- 
ton, D.C.  20591;  telephone:  202-426- 
3715. 

SUPPLEMENTARY  INFORMATION : 
The  purpose  of  this  amendment  to  Sub- 
part C  of  Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  is  to 
change  the  title  of  a  segment  of  VOR 
federal  airway  to  eliminate  a  potential 
hazard.  Both  V-436  and  V-456  airways 
use  the  same  radial  for  a  distance  of  43 
NM  from  Anchorage,  Alaska,  before  they 
separate  in  a  southwest  direction.  Al- 
though the  location  of  these  airways  con- 
tributes to  the  confusion,  their  location 
will  not  be  changed  and  the  problem  will 
be  solved  by  changing  the  airway  number 
of  one  of  them.  Numbering  of  airways  is 
an  administrative  function  of  the  FAA. 
Since  changing  the  number  of  an  airway 
is  a  minor  action  orf  which  the  public 
would  have  no  particular  desire 'to  com- 
ment, notice  and  public  procedure  there- 
on are  unnecessary. 

Drafting  Information 

The  principal  authors  of  this  document 
are  Everett  L.  McKisson,  Air  Traffic 
Service,  and  Jack  P.  Zimmerman.  Office 
of  the  Chief  Counsel. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator. 
Subpart  C  of  Part  71  of  the  Federal  Avia- 
tion Regulations  (14  CFR  Part  71)  as 
republished  (42  FR  307)  is  amended,  ef- 
fective 0901  G.m.t.,  August  11,  1977,  as 
follows : 

In  §  71.125  (42  FR  341)  of  Part  71: 

1.  V-436  Is  amended  to  read  as  follows: 
"From  Anchorage,  Alaska,  via  Talkeetna, 
Alaska:  Nenana,  Altvska;  Chandalar  Lake, 
Alaska,  NDB;  to  Deadfiorse,  Alaska." 

2.  V-334  Is  added  to  read  as  follows:  "From 
the  INT  King  Salmon,  Alaska,  068'  and 
Kenal,  Alaska,  217°  radlals;  via  Kenal;  to 
Anchorage,  Alask^." 

(Sec.  307(a)  and  313(aj,  Federal  Aviation  Act 
of  1958  (49  U.S.C.  1348'(a)  and  1354(a)):  sec. 
6(c),  Deptu'tment  of  Transportation  Act  (*9 
US.C.  ie55(c)):  and  14  CFR  11.69.) 

Note:  The  FAA  has  (J^termined  that  ibis 
document  does  not  contain  a  major  propo.''>al 
requiring  preparation  of  an  Economic  Impact 
Statement  under  Executive  Order  1182T,  as 
amended  by  Executive  Order  11949,  and  OMB 
Circular  A-107. 

Issued  in  Washington,  D.C,  on  June  8, 
1977. 

William  E.  Broadwater, 
Chief,  Airspace  and  Air 
Traffic  Rules  Divisio^. 

(FR  Doc.77-1682a  Piled  8-15-77; 8:46  am] 
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PART  71 — DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON- 
TROLLED AIRSPACE,  AND  REPORTING 
POINTS 

Designation  of  Federal  Airway  Segment 

AGENCTY:  Federal  Aviation  Administra- 
tion (FAA) ,  DOT. 

ACTION :  Final  rule. 

SUMMARY:  This  amendment  designates 
an  east  alternate  to  V-97  between  Miami, 
Fla..  and  LaBelle,  Fla.  After  §i  review  of 
the  traffic  flow  in  the  Ft.  Lauderdale,  Fla., 
area  the  FAA  determined  that  a  revi- 
sion of  the  airway  structure  Is  required. 
This  revision  will  help  to  improve  the 
flow  of  traffic  at  Ft.  Lauderdale,  Fla.,  and 
other  airports  in  the  general  area. 

EFFECTIVE  DATE:  August  11, 1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

E^rerett  McKisson.  Airspace  Regula- 
tions Branch  ( AAT-230) ,  Airspace  and 
Air  Traffic  Rules  Division,  Air  Traffic 
Service,  Federal  Aviation  Administra- 
tion, 800  Independence  Avenue,  SW., 
Washington,  DC.  20591;  telephone: 
'  202-426-3715. 

SUPPLEMENT'ARY  INFORMATION: 

History 

On  March  3,  1977,  the  PAA  published 
for  comanent  a  proposal  to  designate  an 
east  alternate  to  V-97  airway  between 
Miami,  Fla.,  and  LaBelle,  Fla.,  (42  PR 
12190).  Interested  persons  were  invited 
to  participate  in  this  rulemaking  pro- 
ceeding by  submitting  written  comments 
on  the  proposal  to  the  FAA.  One  public 
conmient  was  received  that  interposed  no 
objection.  Except  for  editorial  changes, 
this  amendment  is  that  proposed  in  the 
notice.  / 

The  Rule 

This  amendment  to  Part  71  of  the 
Federal  Aviation  Regulations  (PARs) 
designat.es  an  east  alternate  io  V-97  be- 
tween Nliaml  and  LaBelle  to  Improve  the 
flow  oi  traffic  arriving  at  the  Ft. 
Lauderdale-Hollywood,  INT.  Airport  and 
satelUle  airports.  Aircraft  using  this 
altenjate  airway  will  enter  an  arrival 
transition  area  at  a  lower  altitude  via  an 
airway  number  which  helps  to  simplify 
flight  planning  for  the  pilot. 

Drafting  Information 

The  principal  authors  of  this  docu- 
ment are  Everett  McKisson,  Air  Traffic 
Service,  and  Jack  P.  Zimmerman,  Office 
of  the  Chief  Counsel. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
Subpart  C  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CPR  Part  71), 
as  republi.'shed  and  amended  (42  PR  307, 
7121,  41  PR  56789) .  is  further  amended, 
effective  0901  GJn.t.,  August  11,  1977,  as 
follows : 

In  {  71.123  V-97,  "LaBelle,  Fla.;"  is  deleted 
and  "LaBelle,  Fla.,  including  an  E  alternate 
via  INT  Miami  343°  and  LaBelle  120'  ra- 
dlals; "  is  substituted  therefor.        , 


u 


(Sec  307(a),  Feder»l  Aviation  Act  of  1958 
(49  use.  1348(a) ) ;  sec.  6(ct.  Department  of 
Transportation  Act  (49  U.S.C.  l«55(c));  and 
14  CPR  11£9.) 

Note:  The  FAA  has  determined  that  this 
document  does. not  contain  a  major  proposal 
requiring  preparation  of  an  Economic  Im- 
pact Statement  under  Executive  Order  11821. 
as  amended  by  Executive  Order  11949.  and 
OMB  Circular  A-107. 

Issued  in  Washington,  D.C,  on  June  7, 
1977. 

William  E.  Broadwater, 
Chief.  Airspace  and  Air 
Traffic  Rules  Division. 

|FR  Doc  77-16826  Filed  6-15-77:8:45  am| 
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PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES.  CON- 
TROLLED AIRSPACE,  AND  REPORTING 
POINTS 

Revocation  of  Airway  Segment 

AGENCY:  Federal  Aviation  Administra- 
tion (FAA),  DOT. 

ACTION:  Plna!  rule.  | 

SUMMARY:  This  amendment  revokes 
an  airway  segment  because  it  has  not 
been  used  sufficiently  to  warrant  its  re- 
tention. As  a  result  of  this  action,  chart 
clutter  will  be  reduced. 

EFFECTIVE  DATE:  August  11, 1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Wray  McClung,  Airspace  Regulations 
Branch  (AAT-230),  Air  Traffic  Rules 
Division,  Air  Traffic  Service,  Federal 
Aviation  Administration,  800  Inde- 
pendence Avenue,  SW.,  Washington, 
DC.  20591;  telephone:  202-426-8530. 

SUPPLEMENTARY  INFORMATION: 

History 

On  March  14,  1977,  the  FAA  proposed 
to  amend  Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  by  revok- 
ing VOR  Federal  Airway  No.  74-N  be- 
tween the  cities  of  Anthony,  Kans.,  and 
Ponca  City,  Okla.  (42  FR  13838).  This 
airway  segment  is  based  on  the  north- 
west by  "the  Anthony  VORTAC  near  the 
city  of  Anthony,  and  on  the  southeast  by 
the  ^oneer  VORTAC  near  the  city  of 
Ponca  City.  Interested  persons  were  in- 
vited to  participate  in  this  rulemaking 
proceeding  by  submitting  written  com- 
ments on  the  proposal  to  the  PAA.  One 
public  comment  was  received  and  it  in- 
terposed no  objection.  Except  for  edi- 
torial changes,  this  amendment  is  the 
same  as  proposed  in  the  notice.  Section 
71.123  was  republished  in  the  Federal 
Register  on  January  3,  1977  (42  FR  307) 

The  Rule 

At  the  present  time  VOR  Federal  Air- 
way No.  74  extends  in  part  from  the 
Anthony  VOR  to  the  Pioneer  VOR  with  a 
north  alternate  via  the  intersection  of 
the  Anthony  097°  and  the  Pioneer  334° 
radials.  Most  aircraft  operating  between 
Anthony   and   Pioneer  proceed  via  the 
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mairl  segment,  and  insufficient  use  is 
made  of  the  north  alternate  to  justify  its 
retention.  Therefore,  this  amendment  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions revokes  VOR  Federal  Airway  No. 
74-N  between  Anthony  and  Pioneer. 

I  Drafting  Information 

The  principal  authors  of  this  document 
are  Wray  McClung.  Air  Traffic  Service, 
and  Jack  P.  Zimmerman,  Office  of  the 
Chief  Counsel.  ^ 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
Part  71  of  the  Federal  Aviation  Regula- 
tions (14  CFR  Part  71)  as  republished 
(42  FR  307)  is  amended,  effective  0901 
G.m^..  August  11.  1977,  as  follows: 

In  $71123  V-74  (42  FR  307).  "Pioneer. 
Okla  .  including  a  north  alternate  tla  INT 
Anthony  097°  and  Pioneer  334°  radlal.s: "  is 
deleted  and  "Pioneer.  Okla.;"  Is  substituted 
therefor 

(Sec  307(a)  and  313(a).  Federal  AvUtion  Act 
of  1958  (49  use.  1348(a)  and  1354(a));  sec 
6(c).  Department  of  Transportation  Act  (49 
UJS.C.  l6S5(c));  and  14  CFR  11.69  ) 

I^ote:  The  FAA  has  determined  that  this 
document  does  not  contain  a  major  proposal 
requiring  preparation  of  an  Economic  Impact 
Statement  under  Executive  Order  11821,  as 
amended  by  Executive  Order  11949.  and  OMB 
Circular  A-107. 

Issued  in  Washington.  DC.  on  June  7. 
1977. 

William  E.  Broadwater, 
Chief,  Airspace  and  Air 
Traffic  Rules  Division. 

(FR  Doc  77-16825  Filed  6-15-77:8:45  am] 
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SUPPLEMENTAtlY  INFORMATION: 

fllSTORT 

An  Air  Traffic  Use  Survey  of  this  al- 
ternate airway  Indicates  only  one  air- 
craft operation  in  the  last  tliree  years. 
Should  an  occasional  aircraft  request  to 
fly  through  this  general  area,  it  can  be 
accommodated  "quite  readily  by  Air  Traf- 
fic Control. 

Under  the  ciircumstances  presented, 
the  FAA  concluldes  that  this  alternate 
airway  can  be  revoked  as  it  is  no  longer 
required.  Furthier,'  since  it  has  been 
rarely  used,  its  revocation  is  a  minor 
matter  on  which  the  public  would  have 
no  particular  desire  to  comment.  There- 
fore, notice  and  public  procedure  there- 
on are  unnecessary. 


^ 


(Airspace  Docket  No   77-SO-141 

PART  71 — DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON- 
TROLLED AIRSPACE,  AND  REPORTING 
POINTS 

Revocation  of  the  North  Alternate  of  VOR 
Airway  (V-1 52) 

AGENCY:    Federal   Aviation    Adminis- 
tration (FAA),  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  revokes 
the  north  alternate  of  VOR  Airway  (V- 
152)  between  St.  Petersburg.  Fla.,  and 
Orlando,  Fla.  An  Air  Traffic  Use  Survey 
of  this  alternate  airway  indicates  only 
one  aircraft  operation  in  the  Isist  three 
years;  therefore,  retention  of  this  air- 
way segment  nerves  no  useful  purpose 
to  the  flying  public  or  Air  Traffic  Control. 

EFFECTIVE  DATE:   August  11,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

David  F.  Solomon.  Airspace  RegxUa- 
tions  Branch  (AAT-230).  Airspace 
and  Air  Traffic  Rules  Division,  Air 
Traffic  Service,  Federal  Aviation  Ad- 
ministration, 800  Indefjendence  Ave- 
nue. SW..  Washington  DC.  20591: 
telephone:   202-426-8530. 


E  Rule 

This  amendment  to  Subpart  C  of  Part 
71  of  the  Federal  Aviation  Regulations 
(14  CFR  Part  [71)  amends  §71.123  by 
revoking  altemkte  airway  V-152N  be- 
tween St.  Petersburg.  Fla..  and  Orlando. 
Fla.  i 

DraftiIng  Information 

The  principal  authors  of  this  docu- 
ment are  David  P.  Solomon,  Air  Traffic 
Service,  and  Jack  P.  Zimmerman.  Of- 
fice of  the  Chief  Counsel. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
Subpart  71  of  the  Federal  Aviation  Reg- 
ulations ( 14  CFR  Part  71 )  as  republished 
(42  FR  307),  Is  amended,  effective  0901 
G.m.t.,  August  11.  1977,  as  follows: 

In  S  71.123  V-1152  "a  N  alternate  via  INT 
St.  Petersburg  O^O*  and  Orlando  258°  rad- 
ials. and  also"  Is  deleted. 

(Sec.  307(a).  Pe<leral  Aviation  Act  of  1958 
(49  U.S.C.  1348(a));  sec.  6(c),  Department  of 
Transportation  Att  (49  UJB.C.  1655(c));  and 
14  CFR  11.69.) 

Note — The  Federal  Aviation  Administra- 
tion has  determined  that  this  document  does 
not  contain  a  maljor  proposal  requiring  prep- 
aration of  an  Economic  Impact  Statement 
under  Executive  brder  11821,  as  amended  by 
utlve  Order  1194*.  and  OMB  Circular  A-107. 

Issued  in  Washington,  D.C,  on  June  8, 
1977 

WiLLuk  E.  Broadwater. 
Cfaef,  Airspace  and  Air 
^Traffic  Rules  Division. 

I  FR  Doc.77-16823  Piled  6-15-77;  8 :45  am  1 


I  Airspace  pocket  No.  77-SW-ll ) 

PART    71— DESIGNATION    OF    FEDERAL 
AIRWAYS.    AREA    LOW    ROUTES,    CON 
TROLLED  AIRSPACE,  AND  REPORTING 
POINTS 

Alteration  of  Transition  Area 

AGENCY:  Federal  Aviation  Administra- 
tion (FAA),  opr. 

ACTION:  Final  rule. 

SUMMARY :  This  amendment  alters  the 
Bartlesville.  Okla.,  transition  area  to 
provide  controlled  airspace  for  aircraft 
executing  the  new  localizer  runway  17 
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RULES  AND   REGULATIONS 


instrument  approach  procedure  estab- 
lished for  the  Phillips  Airport. 

EFFECTIVE  DATE;  August  11.  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

John  A.  Jarrell.  Airspace  and  Proce- 
dures Branch  (ASW-535i.  Air  Traffic 
Division.  Southwest  Region.  Federal 
Aviation  Administration,  P.O.  Box 
1689.  Fort  Worth.  Texas  76101jytele- 
phone  817-624-4911,  extension^2   . 

SUPPLEMENTARY  INFORM/TTlON : 
The  purpose  of  this  amendment  to  Sub- 
part G  of  Part  71  oi  the  Federal  Aviation 
.  Regulations  ( 14  CFR  Part  71 ) /is  to  alter 
the  Bartlesville,  Otla.,  tranjntion  area. 
On  March  17.  If 77,  a  notice  of  pro- 
posed rulemaking  was  published  in  the 
Federal  Register  42  FR  14884)  stating 
that  the  Federal  Aviation  Administra- 
tion proposed  to  alter  the  Bartlesville. 
Okla.,  transition  -area  to  provide  con- 
trolled airspace  for  aircraft  executing 
the  new  localizer  runway  17  instrument 
approach  procedure  established  for  the 
Phillips  Airport. 

Interested  persons  were  afforded  an 
opportvmity  to  participate  in  the  rule- 
making through  submission  of  com- 
ments. All  comments  received  were 
favorable. 

DRArriNG  Information 

The  principal  authors  of  this  docu- 
ment are  John  A.  Jarrell,  Airspace  and 
Procedures  Branch,  and  Robert  C.  Nel- 
son. Office  of  Regional  Counsel. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator. 
Subpart  G  of  Part  71  of  the  Federal 
Aviation  Regulations  (1^  CFR  Part  71) 
as  republished  (42JTi  440)  is  amended, 
effective  090l'  G.m.t..  August  11,  1977, 
as  hereinafter  set  fort^.  , 

In  Subpart  G.  §  71.181  i42  FR  440).  the 
Bartlesville.  Okla..  transition  area  is 
amended  as  follows: 

That  Airspace  extending  upward  from  700 
-feet  above  the  surface  within  a  9-mile  radius 
of  Pmillps  Airport  (latitude  36°45'46"  N., 
longitude  96°00'38"  W.);  and  »-lthin  5  miles 
eacn  side  of  the  BaVtlesvUle  VORTAC  175° 
radial  extending  from  the  9-mile  radius  to 
21.5,xriiles  soutli  of  the  VORTAC;  and  with- 
in 55  miles  west  and  3.5  miles  east  of  the 
Bartlesville  localizer  north  course  extend- 
ing from  the  9-mlle  radius  to  12  miles  north 
of  the  VORTAC 

(Sec.  307(a).  Federal  Aviation  Act  of  1958 
(49  use.  1348(a));  sec.  6(c),  Department 
of  Transportation  Act  (49  US  C.  1655(c)).) 

Note. — The  FAA  has  determined  that  this 
document  does  not  contain  a  mator  pro- 
posal requiring  preparation  of  an  Economic 
Impact  Statement  under  Executive  Order 
11821.  as  amended  by  Executive  Order  11949. 
and  OMB  Circular  A-107. 

Issupd  in  Fort  Worth,  Tex.,  on  June  3, 
1977.  ^ 

Henry  L.  Newman, 
Director,  Southwest  Region. 

[FR  Doc. 77-1 7080  Piled  6-15-77:8:45  ami 


[Airspace  Docket  No,  77-SW-9] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES.  CON- 
TROLLED AIRSPACE,  AND  REPORTING 
POINTS 

Alteration  of  Transition  Area 

AGENCY:  Federal  Aviation  Administra- 
tion (FAA),  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  alters  the 
Orange,  Tex.,  transition  area  to  provide 
controlled  airspace  for  aircraft  executing 
the  new  NDB  instrument  approach  pro- 
cedure established  for  the  Orange  Coun- 
ty Airport. 

EFFECTIVE  DATE:  August  11,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

John  A.  Jarrell.  Airspace  and  Proce- 
dures Branch  (ASW-535).  Air  Traf- 
fic Division,  Southwest  Region,  Federal 
Aviation  Administration,  P.O.  Box 
1689,  Fort  Worth.  Texas  76101;  tele- 
phone 817-624-4911.  extension  30?. 

SUPPLEMENTARY  INFORMATION: 
The  purpose  of  this  amendment  to  Sub- 
part G  of  Part  71  of  the  Federal  Aviation 
Regulations  <  14  CFR  Part  71 )  is  to  alter 
the  Orange.  Tex.,  transition  area. 

On  March  10,  1977.  a  notice  of  pro- 
posed rulemaking  was  published  in  the 
Federal  Register  (42  FR  13304)  stating 
the  Federal  Aviation  Administration 
proposed  to  alter  the  Orange,  Tex.,  tran- 
sition area  to  provide  controlled  airspace 
for  aircraft  executing  the  new  NDB  in- 
strument approach  procedure  estab- 
lished for  the  Orange  County  Airport. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  rule- 
making through  submission  of  com- 
ments. All  comments  received  were  fa- 
vorable. . 

Drafting  Information 

The  principal  autliors  of  this  docu- 
ment are  John  A.  Jarrell,  Airspace  and 
Procedures  Branch,  and  Robert  C.  Nel- 
son, Office  of  the  Regional  Counsel. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
Subpart  G  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71) 
as  republished  (42  FR  440)  is  amended, 
effective  0901  G.m.t.,  August  11,  1977.  as 
hereinafter  set  forth. 

In  Subpart  G,  §  71.181  (42  FR  440) , ''the 
Orange.  Tex.,  transition  area  is  amended 
as  follows:  y 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  5-mUe  radius 
of  the  Orange  NDB  (latitude  30°0414"  N.. 
longitude  93°47'42"  W.)  within  2.5  miles 
each  side  of  the  159°M  bearing  ( 165°  T^ bear- 
ing) from  the  Orange  NDB  extending  from 
the  5-mile  radius  to  8  miles  southeast  of  the 
Orange  NDB  and  within  2.5  mr.es  each  side 
of  the  028°M  bearing  (034*T  bearing)  from 
the  Orange  NDB  extending  from  the  5-mlle 
radius  to  8  miles  northeast  of  the  Orange 
NDB. 


(Se?.  307(a),  Federal  Aviation  Act  of  1958 
(49  use.  1348(a));  sec.  6(c).  Department 
of  Transportation  Act   (49  U.S  C.  1656(c)).) 

Note. — The  FAA  has  determined  that  this 
document  does  not  contain  a  Dujor  proposal 
requiring  preparation  of  an  Economic  Impact, 
Statement  under  Executive  Order  11821,  as' 
amended  by  Executive  Qrfier  11949,  and  OMB 
Circular  A-107. 

Issued  in  Fort  Worth,  Tex.,  on  June  3. 
1977. 

Henry  L.  Newman,  " 
Director,  Southwest  Region. 

(FR  Doc.77-17082  Filed  6-15-77:8:45  am) 


[Airspace  Docltet  No.  77-CE-41 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON- 
TROLLED AIRSPACE,  AND  REPORTING 
POINTS 

Designation  and  Alteration  of  Federal 
Airways 

AGENCY:  Federal  Aviation  Administra- 
tion (FAA),  IX>T. 

ACTION:  Final  rule. 

SUMMARY :  This  amendment  designates 
two  new  airways,  extends  one  airway  and 
alters  one  airway.  This  action  will  im- 
prove the  traffic  handling  capabilities  in 
the  State  of  Kans.,  by  reducing  flight 
planning  and  communication  time  re- 
quired in  using  the  present  direct  routes. 

EFFECTIVE  DATE:  August  11.  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Everett  L.  McKisson.  Airspace  Regula- 
tions Branch  <AAT-230),  Air  Traffic 
Rules  Division,  Air  Traffic  Service, 
••Federal  Aviation  Administration.  800 
Independence  Avenue,  SW..  Washing- 
ton. D.C.  20591:  telephone  202-426- 
3715. 

SUPPLEMENTARY  INFORMATION: 

History 

On  March  24.  1977.  the  FAA  published 
for  comment  a  proposal  to  designate  a 
new  airway  from  Pioneer,  Okla..  direct 
to  Emporia.  Kans..  and  another  new  air- 
way from  Wichita.  Kans.,  direct  to 
Chanute,  Kans.,  and  also  to  extend  V-73 
from  Tulsa,  Okla  ,  direct  to  Wichita  and 
to  exclude  the  two  new  airways  and 
V-132  from  the  Eureka  MOAs  during  the 
time  tliat  they  are  activated  by  NOTAM 
(42  FR  15915>.  Interested  persons  were 
invited  to  participate  in  this  rule  making 
proceeding  by  submitting  written  com- 
ments on  the  proposal  to  the  FAA.  One 
comment  was  received  that  expressed  no 
objection.  Except  for  editorial  changes, 
this  amendment  is  that  proposed  in  the 
notice. 

The  Rule 

This  amendment  to  Part  71  of  the 
Federal  Aviation  Regulations  (FARs)  : 
(1)  Extends  V-73  from  Tulsa.  Okla.,  to 
Wichita.  Kans.;  (2)  excludes  V-132,  V- 
350  an<i  V-354  from  the  Eureka  MOAs 
during  the  time  that  they  are  activated 
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by  NOTAM;  (3)  designates  V-350  from 
Wichita,  Kans.,  to  Chanute,  Kans.;  and 
(4)  designates  V-354  from  Pioneer.  Okla., 
to  Emporia,  Kans. 

This  action  will  reduce  the  time  re- 
quired for  flight  plan  preparation-  and 
traffic  control  communication  for  flight 
operations  in  the  southeastern  part  of 
Kans.  Exclusion  of  airways  from  MOAs 
permits  a  type  of  military  training  that 
is  not  compatible  with  airway  operations. 

Drafting  Information 

The  principal  authors  of  this  docu- 
ment are  Everett  L.  McKisson,  Air  Traf- 
fic Service,  and  Jack  P.  Zimmerman. 
Office  of  the  Chief  Counsel. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
Part  71  of  the  Federal  Aviation  Regula- 
tions (14  CFR  Part  71)  as  republished 
(42  FR  307)  is  amended,  effective  0901 
G.m.t..  August  11.  1977,  as  follows: 

In  §71.123: 

1.  In  V-73  "Prom  Wichita,  Kans.,"  Is  de- 
leted and  "From  Tulsa,  Okla.,  via  Wichita, 
Kans.; "  Is  substituted  therefor. 

2.  In  V-132  "The  airspace  6,000  feet  MSL 
and  above  is  excluded  within  the  Eureka  1 
MOA  during  the  time  that  It  Is  activated  by 
NOTAM  and  the  Eureka  H  MOA  during  the 
time  that  It  Is  activated  by  NOTAM."  Is 
added. 

3  V-350  Is  added  to  read  as  follows:  "V- 
350  Prom  Wichita.  Kans.,  to  Chanute,  Kans. 
The  airspace  6,000  feet  MSL  and  above  Is 
excluded  within  the  Eureka  1  MOA  during 
the  time  that  It  Is  activated  by  NOTAM  and 
the  Eureka  II  MOA  during  the  time  that  It 
Is  activated  by  NOTAM." 

4  V-354  18  added  to  read  as  follows:  "V- 
354  From  Pioneer,  Okla..  to  Emporia,  Kans. 
The  airspace  6.000  fef>t  MSL  and  above  Is 
excluded  within  the  Eureka  '  MOA  during 
the  time  that  It  Is  activated  by  NOTAM." 
(Sec  307(a)  and  313(a).  Federal  Aviation 
Act  of  1958  (49  U.3.C.  1348(a)  and  1354(a) ); 
sec  6(c).  Department  of  Transportation  Act 
(49  use.  1665(c));  and  14  CFR  1169.) 

Note. — The  FAA  has  determined  that  this 
document  does  not  contain  a  major  proposal 
requiring  preparation  of  an  Economic  Im- 
pact Statement  under  Executive  Order  11821. 
as  amended  by  Executive  Order  11949.  and 
OMB  Circular  A-107. 


Issued  in  Washington,  D.C,  on  June  - 
9. 1977.  ,  I 

William  E.  Broadwater,      ' 
Chief,  Airspace  and  Air ; 
Traffic  Rules  Division. 

(PR  Doc.77-17078  Filed  6-15-77;8:45  ami 


RULES  AND  REGULATIONS 

SUMMARY :  This  amendment  designates 
a  transition  area  at  Welch,  CMcla..  to  pro- 
vide controlled  airspace  for  aircraft 
executing  an  Instrument  approach  pro- 
cedure established  for  the  Patch  Airport. 

EFFECTIVE  DATE:  August  11,  1977. 
FOR  FURTHER  INFORMATION  CON- 
TACT: 

John  A.  Jarrell.  Airspace  and  Proce- 
dures Branch  (ASW-535).  Air  Traffic 
Division.  Southwest  Region.  Federal 
Aviation  Administration,  P.O.  Box 
1689.  Fbrt  Worth.  Texas  76101;  tele- 
phone 817-624-4911,  extension  302. 

SUPPLEMENTARY  INFORMATION: 
The  purpose  of  this  amendment  to  Sub- 
part G  of  Part  71  of  the  Federal  Aviation 
Regulations  ( 14  CFR  Part  71 )  is  to  desig- 
nate a  transition  area  at  Welch.  Okla- 
homa. 

On  March  17,  1977.  a  notice  of  pro- 
posed rulemaking  was  published  in  the 
Federal  Register  (42  FR  14885)  stat- 
ing that  the  Federal  Aviation  Adminis- 
tration proposed  to  designate  a  transi- 
'tion  area  at  Welch.  Okla..  to  provide 
controlled  airspace  for  aircraft  execut- 
ing an  instrument  approach  procedure 
established  for  the  Patch  Airport  and 
coincident  with  this  action  the  airport 
would  be  changed  from  VFR  to  IFR. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  rule- 
•  making    through    submission    of    com- 
ments.    All    comments    received    were 
favorable. 

E>RAFTiNG  Information     .* 

The  principal  authors  of  this  docu- 
ment are  John  A.  Jarrell.  Airspace  and 
Procedures  Branch,  and  Robert  C.  Nel- 
son. Office  of  the  Regional  Counsel. 
Adoption  of  the  Amendment 

Accordingly,  pursusurt  to  the  authority 
delegated  to  me  by  the  Administrator. 
Subpart  G  of  Part  71  of  the  Federal  Avi- 
ation Regulations  (14  CFR  Part  71)  as 
republished  (42  FR  440)  is  amended  ef- 
fective 0901  Ojn.t.,  August  11.  1977,  as 
hereinafter  set  forth. 

In  Subpart  G,  71.181  (42  FR  440i .  the 
following  transition  area  is  added. 
WELCH,  Okla 
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( Airspace  Docket  No.  77-SW-l  0  ] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON- 
TROLLED AIRSPACE,  AND  REPORTING 
POINTS 

Designation  of  Transition  Area:  Welch, 
Okla. 

AGENCY:  Federal  Aviation  Administra. 
tion(FAA),DOT.  | 

ACTION:  Pinalrule. 


That  airspace  extending  upward  from  7(X) 
feet  above  the  surface  within  a  5-mlle  radius 
of  the  Patch  Airport  (latitude  36°62'39"  N., 
longitude  95*08'58"  W.) . 

(Sec  307(a).  Federal  Aviation  Act  of  1958 
(49  use.  1348);  sec.  6(c),  Department  of 
TransporUtlon  Act  (49  U.SC.  1655(c)).) 

Note. — ^The  FAA  has  determined  that  this 
document  does  not  contain  a  major  propos- 
al requiring  preparation  of  an  Economic  Im- 
pact Statement  under  Executive  Order  11821. 
as  amended  by  Executive  Order  11949.  and 
OMB  Circular  A-107. 

Issued  in  Forth  Worth.  Tex.,  on  June 
3.  1977. 

HxMRT  L.  Newman, 
Director,  Southwest  Region. 

(PR  Doc.77-17081  PUed  6-15-r7;8:46  am] 


(Airspace  D<K:ket  No.  77- WK-Il I  » 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS.  ARCA  low  ROUTES.  CON- 
TROLLED AIRSPACE,  AND  REPORTING 
POINTS 

Designation  of  Temporary  Control  Zone, 
Dagglett,  California 

AGENCY:  Pedejal  Aviation  Adminis- 
tration (FAA) ,  lt>OT. 

ACTION:  Final  rule. 

SUMMARY:  This  rule  pn«x)ses  to  es- 
tablish a  temporary  control  zone  for  the 
Barstow-Daggett  Airport,  Daggett,  Cali- 
fornia. This  acti(^n  will  provide  controlled 
airspace  for  aircfraft /helicopters  making 
instrument  appi^aches  to  the  Barstow- 
Daggett  Airport  during  the  "BRAVE 
SHIELD  XVI"  joint  military  exercise. 

EFFECmVE  DATE:  July  7,  1977. 

ADDRESSES:  Copies  of  this  final  rule 
may  be  obtained  from :  Federal  Aviation 
Administration,  Air  Traffic  Division 
Chief.  Airspace  and  Procedures  Branch. 
AWE-530,  150(^0  Aviation  Boulevard, 
Lawndale,  Callfpmia  90261. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Thomas  W.  Binczak,  Airspace  and 
Procedures  Branch,  Air  Traffic  Divi- 
sion, Federal  Aviation  Administration, 
15000  Aviation  Boulevard,  Lawndale, 
California  901261,  telephone  213-536- 
6182.  ' I 

SUPPLEMENTARt  INFORMATION: 
The  purpose  of  this  amendment  to  Sub- 
part F  of  Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  is  to  des- 
ignate a  temporary  control  zone  for  the 
Barstow-Daggett  Airport,  Daggett,  Cali- 
fo'nia  during  tlhe  July  7,  1977  through 
July  23,  1977  tipie  period. 

A  temporary  control  tower  will  be  fur- 
nished by  the  Department  of  the  Army 
with  air  traffic  control  services  provided 
by  U.S.  Army  Air  Itrafflc  controller  per- 
sonnel. 1 

Approximately  110  rotary-wing  air- 
craft will  be  temporarily  t>ased  at  the 
Barstow-Daggejtt  Airport. 

Under  the  ilrcumstances  presented, 
the  FAA  concludes  that  the  rule  is  tempo- 
rary in  nature  &nd  does  not  significantly 
impose  any  additional  burden  on  any 
person  but  add£  to  air  safety.  Therefore, 
I  find  notice  apd  public  procedure  under 
5  U.S.C.  553(b)  is  unnecessary. 
DRAFTkNQ  Information 

The  principal  iiuthors  of  this  docu- 
ment are  "niomas  W.  Binczak,  Air  Traf- 
fice  Division  and  Richard  G.  Wittry,  Es- 
quire, Office  of  th^  Regional  Counsel. 
Adoption  oi|  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
Subpart  F  of  p|rt  71  of  the  Federal  Avia- 
tion Regulations  (14  CFR  Part  71)  Is 
amended,  effective  July  7,  1977  through 
July  23, 1S>77,  ai  follows: 

1.  Amend  §  1 1.171  of  Part  71,  Federal 
Aviation  ReguUtijons  to  read; 


PEOEtAl  REGISTEt,  VOL   43,   NO.    116 — THURSDAY,  JUNE   16,   1977 


30610 


RULES  AND   REGULATIONS 


Daggett,  Calitoknia 

Within  a  five  mile  radius  of  Barstow-Dag- 
gett  Airport  {laUtude  34°5r20"  North,  longi- 
tude llfi'47'10"  West). 

This  amendment  is  proposed  under  the 
authority  of  sec.  307 <a)  of  the  Federal 
Aviation  Act  of  1958,  as  amended  i49 
D.S.C.  1348(a))  and  sec.  6(c)  of  the  De- 
partment of  Transportation  Act  (49 
U.S.C.  1655(c)). 

Note. — The  Federal  Aviation  Administra- 
tion has  determined  that  this  document  does 
not  contain  a  major  proposal  xequlrlng  prep- 
aration of  an  Economic  Impact  Statement 
under  Executive  Order  11821,  as  amended  by 
Executive  Order  11949,  and  OMB  Circular 
A- 107. 

Issiied  in  Los  Angeles,  California  on 
June  3,  1977. 

M,  C.  Beard, 

Acting  Deputy  Director, 
Western  Region. 

|PR  Doc.77-16829  Piled  6-15-77;8:45  am] 


(Airspace  Docket  No.  77-WA-6J 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON- 
TROLLED AIRSPACE,  AND  REPORTING 
POINTS 

Designation  of  Federal  Airway 

AGENCY:  Federal  Aviation  Administra- 
tion (FAA),DOT. 

ACTION:  Pinal  rule. 

SUMMARY:  This  amendment  designates 
the  United  States  segments  of  Federal 
Airways  V-348  between  Thunder  Bay, 
Ont.,  Canada;  Sault  Ste.  Marie,  Mich., 
and  Sudbury,  Ont.,  Canada.  This  airway 
was  proposed  by  the  Canadian  Depart- 
ment of  Transport,  to  assist  the  Toronto 
Air  Route  Traffic  Control  Center  in  the 
control  of  flights  in  that  area. 

EFFECTIVE  DATE:  August  11.  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

JEverett  L.  McKisson,  Airspace  Regula- 
tions Branch  (AAT-230) ,  Airspace  and 
Air  Traffic  Rules  Division,  Air  Traffic 
Service,  Federal  Aviation  Administra- 
tion, 800  Independence  Avenue  SW., 
Washington,  D.C.  20591;  telephone 
202-426-3715. 

SUPPLEMENTARY  INFORMATION: 

History 

On  March  21,  1977,  the  FAA  published 
for  comment  a  proposal  to  establish  the 
United  States  segments  of  an  airway  pro- 
posed by  the  Canadian  Department  of 
Transport  to  extend  from  Thunder  Bay, 
Ont.,  via  the  INT  of  Thunder  Bay  102° 
and  Sault  Ste.  Marie,  Mich.,  316'  radials; 
Sault  Ste.  Marie;  INT  Sault  Ste.  Marie 
066  and  Sudbury,  Ont.,  282=  radials  to 
Sudbury  (42  FR  15335).  Interested  per- 
sons were  invited  to  participate  in  this 
rule  mailing  proceeding  by  submitting 
written  comments  on  the  proposal  to  the 
FAA.  The  only  public  comment  received 
expressed  no  objection.  Except  for  edi- 
torial changes,  this  amendment  is  that 
proposed  in  the  notice. 


The  Rule 

This  amendment  to  Part  71  of  the  Fed- 
eral Aviation  Regulatlcms  (FARs>  estab- 
lishes two  smaU  segments  of  airways 
within  the  United  States,  east  and  west 
of  Sault  Ste.  Marie,  totaling  slightly  more 
than  15  nautical  miles.  The  purpose  of 
this  airway  is  to  assist  in  the  control  of 
direct  flights  from  the  VORs  to  INTs  and 
to  .bypass  slower  direct  flights  between 
VORs. 

Drafting  Information 

The  principal  authors  of  this  docu- 
ment are  Everett  L.  McKisson,  Air  Traf- 
fic Service,  and  Jack  P.  Zimmerman,  Of- 
fice of  the  Chief  Counsel, 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
Subpart  C  to  Part  71  of  the  Federal  Avi- 
ation Regulations  (14  CPR  Part  71)  as 
republished  (42  FR  307)  is  amended,  ef- 
fective 0901  G.m.t.  August  11,  1977,  as 
follows : 

In  §  71.123  V-348  is  added  to  read  as 
follows:  "V-348  From  Thunder  Bay.  Ont., 
Canada,  via  INT  Thunder  Bay  102'  and 
Sault  Ste.  Marie.  Mich..  316"  radials; 
Sault  Ste.  Marie;  INT  Sault  Ste.  Marie 
066=  and  Sudbury,  Ont..  Canada,  282= 
radials  to  Sudbury.  The  airspace  within 
Canada  is  excluded." 

(Sec.  307(a)  and  313(a),  Federal  Aviation 
Act  of  1958  (49  U.8.C.  1348(a)  and  1354(a)): 
sec.  6(c).  Department  of  Transportation  Act 

(49  U.S.C.  1655(c)  );  and  14  CFR  11.69.) 

Note. — The  FAA  has  determined  that  this 
document  does  not  contain  a  major  proposal 
requiring  preparation  of  an  Economic  Im- 
pact Statement  under  Executive  Order  ;1821. 
as  amended  by  Executive  Order  11949,  and 
OMB  Circular  A-107. 

Issued  in  Washington,  D.C,  on  June  9. 
1977. 

William  E.  Broadwater, 
Chief,  Airspace  and  Air 
Traffic  Rules  Division. 

fPR  Doc.77-17076  Piled  6-16-77;8:4S  am] 


(Airspace  Docket  No.  7&-EA-39] 

PART  71 — DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON- 
TROLLED AIRSPACE,  AND  REPORTING 
POINTS 

Alteration  of  VOR  Airway;  Extension  of  VOR 
Airway 

AGENCY:  Federal  Aviation  Administra-. 
tion   (FAA),  DOT. 

ACTION:  Pinal  rule. 

SUMMARY:  This  amendment  extends 
VOR  Airway  (V-€)  and  realigns  VOR 
Airway  (V-232)  commensurate  with  the 
commissioning  of  the  Broadway,  N.J., 
VOR/DME  at  Lat.  40°47'54"  N..  Long. 
74°49'20"  W.  This  action  is  necessary  in 
order  to  provide  more  efficient  air  traffic 
routings  to  aircraft  transiting  this  area. 

EFFECTIVE  DATE:  August  11,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

David  F.  Solomon.  Airspace  Regula- 
tions   Branch,    ( AAT-230  >,    Airspace 


and  Air  Traffic  R  Ues  Division,  Air 
Traffic  Service,  Federal  Aviation  Ad- 
ministration. 800  Independence  Ave- 
nue SW..  \yashington,  D.C.  20591; 
telephone:   202-426-8530. 

SUPPLEMENTARY  INFORMATION: 

History 

On  July  15,  1976.  the  FAA  proposed 
to  amend  Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  to  extend 
low  altitude  airway  V-€  from  Allentown. 
Pa.,  to  Broadway.  N.J..  and  to  also  re- 
align low  altitude  airway  V-232  from 
Milton.  Pa.,  via  Broadway,  N.J.,  inter- 
section of  V-123/V-467;  to  LaGuardia, 
N.Y.,  commensurate  with  the  commis- 
sioning of  the  Broadway,  N.J..  VOR/DME 
at  Lat.  40°47'54"  N.,  Long.  74°49'20"  W. 
The  original  commissioning  date  was 
forecast  for  January  15,  1977,  but  the 
past  severe  winter  season  and  other  un- 
foreseen delays  have  now  reset  the  com- 
missioning date  for  August  11,  1977. 
Interested  persons  were  invited  to  par- 
ticipate in  this  rule  making  proceeding 
by  submitting  written  comments  on  the 
proposals  to  the  FAA.  Two  comments 
were  received  with  no  objections.  Except 
for  editorial  changes,  this  amendment 
is  that  proposed  in  the  notice.  Section  , 
71.123  was  republished  in  the  Federal 
Register  on  January  3, 1977  (42  FR  307> 

The  Rule 

This  amendment  to  Part  71  of  the 
Federal  Aviation  Regxilations  (FARs) 
extends  low  altitude  airway  V-6  from 
Allentown,  Pa.,  to  Broadway,  N.J.,  suid 
also  realigns  low  altitude  airway  V-232 
from  Milton,  Pa.,  via  Broadway,  N.J., 
intersection  of  V-123/V-467;  to  La- 
Guardia, N.Y.  This  action  is  necessary  in 
order  to  provide  more  efficient  air  traffic 
routings  to  aircraft  transiting  this  area. 

Drafting  Information 

The  principal  authors  of  this  document 
are  David  P.  Solomon,  Air  Traffic  Service, 
and  Jack  P.  Zimmerman,  Office  of  the 
Chief  Counsel. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
Part  71  of  the  Federal  Aviation  Regula- 
tions (14  CFR  Part  71)  as  republished 
(42  FR  307)  is  amended,  effective  0901 
G.m  t.,  August  11, 1977,  as  follows: 

In  §71.123: 

1.  v-6  "Allentown.  Pa."  Is  deleted  and 
"Allentown.  Pa.;  to  Broadway.  NJ."  Is  substi- 
tuted therefor. 

2.  V-23a  "to  INT  Milton  099'  and  StlU- 
water,  N.J.,  172*  radials."  Is  deleted  and' 
■Broadway,  N.J.;  INT  of  Broadway  112*T 
(123*M)  and  LaOuardla,  N.Y.,  209*T 
(221  °M)  radials;  to  LaOuardla."  Is  substi- 
tuted therefor. 

(Sees.  307(a)  and  313(a),  Federal  Aviation 
Act  of  1958  (49  U.S.C.  1348(a)  and  1354(a)): 
sec.  S(c).,  Department  of  Transportation  Act 
(49  U.S.C.  1655(c) ) ;  and  14  CPR  11.69.) 

Note:  The  FAA  has  determined  that  this 

document  does  not  contain  a  major  proposal 

■  requiring  preparation  of  &n  Economic  Impact 

Statement  under  Executive  Order  11821.  aa 
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amended  by  Executive  ORier  11949.  and  OMB 
Circular  A-107. 

Issued  in  Washington,  D.C,  on  June  9. 
1977. 

William  E.  Broadwater. 
Chief,  AiTspace  and  Air 
Traffic  Rules  Division. 

[PR  Doc.77-17076  PUed  6-lS-77:S:45  am) 


[Airspace  Docket  No.  77-WA-7| 

PART  75 — ESTABLISHMENT  OF  JET 
ROUTE  AND  AREA  HIGH  ROUTES 

Relocation  of  Area  High  Routes 

AGENCY:  Federal  Aviatwrn  Administra- 
tion «FAA),  DOT. 

ACTION :  Final  rule. 

SUMMARY:  This  amendment  relocates 
three  area  navigation  (RNAV)  way- 
points  slightly  to  overlie  an  air  naviga- 
tion aid  (NAVAID)  or  an  intersection 
(INT)  of  radials  from  NAVAIDS  in  the 
Atlanta,  Ga.,  area.  The  collocation  of 
'^these  fixes  will  simplify  opmputer  proc- 
essing and  reduce  the  number  of  fixes 
within  the  Atlanta  terminal  area. 

EFFECTIVE  DATE:  August  11,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Everett  L.  McKisson,  Airspace  Regula- 
tions Branch  (AAT-230),  Air  Traffic 
Rules  Division.  Air  Traffic  Service. 
Federal  Aviation  Administration.  800 
Independence  Avenue.  SW..  Washing- 
ton. DC.  20591;  teleph<Mie  202-426- 
3715. 

SUPPLEMENTARY  INFORMATION: 
The  purpose  of  this  amendment  to  Part 
75  of  the  Federal  Aviation  Regulations 
<14  CFR  Part -75 »  is  to:  (1>  relocate  the 
TAXII  waypoint  to  overlie  the  La- 
Grange,  Ga.,  VORTAC  and  be  renamed 
LaGrange  in  the  description  of  J804R 
andJ814R;  '2)  relocate  the  SINCA  way - 
point  to  overlie  the  CORNI  INT  and  be 
renamed  CORNI  in  the  description  of 
J812R.  J839R,  J869R  and  J877R;  and  (3  • 
relocate  the  LANDS  waypoint  to  over- 
lie the  MACEY  INT  and  be  renamed 
MACEY  in  the  description  of  J815R. 
J863R.  J879R  and  J881R. 

The  present  waypolnts  are  so  near  in- 
tersections and  the  LaGrange  VORTAC 
that  they  are  almost  collocated.  Using 
two  names  for  (practically  the  same  loca- 
tion is  confusing  and  burdensome  to  the 
segment  of  the  air  traffic  control  sys- 
tem that  is  computerized. 

Under  those  circumstances  the  FAA 
has  concluded  that  there  is  a  need  to 
take  action  to  eliminate  the  confusion 
and  relieve  the  burdMi  caused  by  having 
two  names  for  the  same  location.  Be- 
cause this  action  merely  renames  way- 
points  and  moves  them  slightly.  It  is  a 
minor  matter  on  which  the  public  would 
have  no  particular  desire  to  comment: 
therefore,  notice  and  public  procedure 
thereon  are  unnecessary. 

Drafting  Information 

The  principal  authors  of  this  docu- 
ment are  Everett  L.  McKi.sson.  Air  Traf- 
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fie   Service,   and  Jack  P.   Zimmerman. 
Office  of  the  Chief  "Counsel. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authorit>- 
delegated  to  me  by  the  Administrator. 
Subpart  D  of  Part  75  of  the  Federal  Avia- 
tion Regulations  « 14  CFR  Part  75^  as  re- 
miblished  <42  FR  722  >  is  amended,  ef- 
fective 0901  GMT.  August  11,  1977.  as  fol- 
lows : 

1  In  J804R -TAXn  33'02'35"  N  85°  12-27- 
W.  Montgomery.  Ala"  is  deleted  and  "La- 
Orange.  Oa.  33°02'56'  N  85°12'23"  W.  Mont- 
gomery. Ala."  Is  substituted  therefor. 

2.  In  J814R  "TAXn  33*02'35"  N.  85-12-27' 
W.   Montpjmery.   Ala  "   Is  deleted   aiM    "La- 
Grange. Oa.  33°02'58"  N.  85*12'23"  W.  Mont- 
gomery. Ala."  is  substituted  therefor. 

3.  In  J812R  "SmCA  33*05  19  '  N  83^33- 
03"  W.  Augusta,  Oa."  Is  deleted  and  CORNI 
33°04'52  "  N  83'36'18"  W.  Augusta,  Ga  "  is 
substituted  therefor 

4.  IB  J839R  "SINCA  33°05-10"  N.  83°33'- 
03"  W.  Augusta,  Ga.  '  is  deleted  and  "CORNI 
33°04'52  '  N.  83°36'18"  W.  Augusta.  Ga."  is 
substituted  therefor. 

5.  In  J869R  "SINCA  33'06"19  '  N.  83°33- 
03"  W.  Augusta,  Oa."  is  deleted  and  "CORNI 
33'04'52"  N  83°3618  '  W  Augusta.  Ga  " 
is  substituted  therefor 

6.  In  J877R  "SINCA  33'05'19"  N.  83'33'- 
03"  W.  Augusta,  Ga.  ■  is  deleted  and  "CCHINI 
33-04  52  •  N.  83'3618"  W  Augtista.  Ga." 
is  substituted  therefor. 

7.  In  J815R  "LANDS  34'19"21"  N.  83  40- 
53"    W    Spartanburg,   SC"   is  deleted   and 

•MACEY  34°19'37'  N  83°4r45 "  W  Spartan- 
burg, S.C."  is  substituted  therefor. 

8.  In  J863R  'XANDS  34M9'21"  N.  83°40- 
53"    W.   Spartanburg,   SC."    Is   deleted   and 

■MACEY    34=19-37"    N.   83''41'45'    W.   Spar- 
tanburg.  S.C  "  is  substituted  therefor 

9.  In  J879R  "LANDS  34'19'21"  N  83*40'53" 
W.  Spartanburg.  S.  C."  is  deleted  and 
"MACEY  34°19'37"  N.  83°4r45"  W.  Spartan- 
burg, S.  C."  is  substituted  therefor. 

10.  In  JB81R  "LANDS  34"19'21"  N.83'40'- 
53"  W  Spartanburg.  ^.  C."  is  deleted  and 
"MACEY  34U937  '  N  83°4r45"  W  Spartan- 
burg. S.  C."  is  substituted  therefor. 

(Sees  307(a)  and  313(a).  Federal  Aviation 
Act  of  1958  (49  use.  1348(a)  and  1354(a)): 
sec.  6(c).  Department  of  Transportation  Act 
(49  use.  1655(c));  and  14  CFR  11.69) 

Note. — The  FAA  has  determined  that  this 
document  does  not  contain  a  major  proposal 
requiring  preparation  of  an  Economic  Impact 
Statement  under  Executive  Order  11821.  as 
amended  by  Executive  Order  11949.  and  OMB 
Circular  A-107. 

Issued  in  Washington.  D.C.  on  June  8. 
1977 

William  E    Broadwater, 
Chief,  Airspace  and  Air 
Traffic  Rules  Division 

IFR  Doc.77-16827  Filed  6-15-77:8:46  am ! 
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Julian.  Calif.  This  action  pro^^des  for 


It  use  of  the  navigable 
response  to  a  request 

of    Mexico's    Direjctor    General    of    the 

Civil  Aeronautics  pfflce. 

EFFECTIVE  DATE:  August  11.  1977. 

FOR  FURTHER  iNFORMATION  CON- 
TACT: 


Richard    Huff. 
Branch  (AAT-2 


Alirspace  Regulations 
30).  Airspace  and  Air  - 
Traffic  Rules  Division,  Air  Traffic  Sen-- 
jce.  Federal  Aviation  Administration. 
800  Independence  Avenue  SW.,  Wash- 
ington, DC.  20591:  telei^one  202-426- 
3715  , 

SUPPLEMENTAliY       INPORMA^ION : 

The  purpose  of  this  amendment  to  Part 
75  of  the  Federal  Aviation  Regulations 
114  CFR  Part  75 j  is  to  (1>  delete  J-93 
from  Julian,  Cajlf.,  direct  Hermosillo. 
Mexico,  and  i2)  align  J-93  from  Julian. 
Calif.,  direct  Punta  Penasco,  Mexico. 
Concurrently,  th^  Mexican  Government 
will :  ( 1 )  delete  the  ALTAR  and  GOLFO 
intersections  associated  with  J-93:  (2> 
establish  a  new  ALTAR  intersection  at 
the  J-23  and  new  J-93  crosstog  point  and 
<  3 )  establish  a  new  GOLPO  intersection 
at  the  J-23  and  J-5  crossing  point. 

This  action  enhftnces  safety  by  improv- 
ing and  expediting  the  movement  of  IFR 
traffic  south  of  the  United  States/ 
Mexican  Border.  Since  this  amendment 
is  a  minor  matter  on  which  the  pub- 
lic would  have  no  particular  desire  to 
comment  and  no  substantive  change  in 
the  regulations  is  effected,  notice  and 
public  procedure  thereon  are  imneces- 
sary. 

DRAFTtNfa  Information 

The  principal  authors  of  this  docu- 
ment are  Richard  Huff.  Air  Traffic  Serv- 
ice, and  Jack  P.  Zimmerman.  Office  of 
the  Chief  Couns€Jl. 

Adoption  os  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
Subpart  B  of  Part  75  of  the  Federal 
Aviation  Regulations  1 14  CFR  Part  75) 
as  republished  (^2  PR  707)  is  amended. 
11,  1977,  as  follows: 
Route  No.  93  "136*"  is 
"is  substituted  there- 


I  Airspace  Docket  No.  77-WA-lOl 

PART  75— ESTABLISHMENT  OF  JET 
ROUTES  AND  AREA  HIGH  ROUTES 

Alteration  of  Jet  Routes 

AGENCY:  Federal  Aviation  Administra- 
tion (FAA),  DOT. 

ACTION:  Final  rule. 

SUMMARY :  This  amendment  alters  a 
jet  route  identified  as  J-93  between  the 
United     States.  Mexican     Border     and 


effective  August 
In  ?  75.100  Jet 
deleted  and  "123 
for. 


(Sec.    307(a)    and 
Act  of  1958  (49  n.l 
sec.  6(c) 
(49  U.S.C.  1655(c) 


313(a).  Federal   Aviation 
.do.  lS48(a)  and  1354(a)); 
Department  of  Transportation  Act 
I;  and  14  CFR  11.89.) 


Note. — The  FAA  has  determined  that  this 
document  does  no<.  cont^4n  a  ma)or  proposal 
requiring  preparation  of  an  Economic  Impact 
Statement  under  Executive  Order  11821,  as 
amended  by  EzeCutlTe  Order  11949.  and 
OMB  Circular  A-:Q7 

Issued  in  Washington.  D.C.  on  June  9. 
1977. 

WilluIm  E.  Broadwater, 
Chief,  Airspace  arid  Air 
Traffic  Rules  Division. 

|PR  Doc.77-I7D7rmed  6-15-77:8:46  amj 
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Title  18 — Conservation  of  Power  and  Water 
Resources 

CHAPTER  I— FEDERAL  POWER 
COMMISSION 

(Docket  No.  RM77-U;  Order  No.  567) 

ORDER  PRESCRIBING  CORRECTIONS, 
MINOR  REVISIONS  AND  CLARIFICA- 
TIONS 

AGENCY :  Federal  Power  Commission. 

ACTION :  Final  rule.       "^ 

SUMMARY:  By  this  order  the  Commis- 
sion amends  certain  sections  of  its  Rules 
in  order  to  correct  and  eliminate  numer- 
ous minor  errors,  oversights,  misprints, 
and  deletions,  that  have  occurred  over  a 
period  of  time  in  the  promulgation  of 
the  Commission's  regulations. 

EFFECTIVE  DATE:  June  16,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Robert  E.  Hildebrand,  OfBce  of  Chief 
Accountant,  202-275-4067. 

SUPPLEMENTARY  INFORMATION : 
On  February  22,  1977,  the  Commission 
issued  a  notice  of  proposed  rulemaking 
In  Docket  No.  RM77-11  (42  FR  12072, 
March  2,  1977) .  This  rulemaking  pro- 
posed to  correct  and  eliminate  numerous 
errors,  oversights,  misprints,  deletions, 
etc..  that  have  occurred  over  a  period  of 
time  in  the  promulgation  of  the  Com- 
mission's regulations  embodied  in  Title 
18  of  the  Code  of  Federal  Regulations. 

Comments  were  invited  from  interested 
parties  on  or  before  March  8,  1977.  The 
Commission  received  no  responses  to  Its 
proposed  rulemaking.  There  were  two 
requests  '  for  an  extension  of  time :  these 
were  denied  by  the  Commission  on 
March  11,  1977. 

The  proposed  revisions  to  Part  3  and 
to  certain  regulations  in  Parts  35  and 
154  of  the  Code  of  Federal  Regulations 
have  been  deleted  froaa  this  proceeding. 
The  revisions  to  Part  3  proposed  in  this 
Notice  of  Proposed  Rulemaking,  as  well 
as  other  revisions^  Part  3.  were  includ- 
ed in  Commission  Order  No.  564  issued 
on  March  30,  1977.  The  proposed  revi- 
sions to  Parts  35  and  154  relative  to  the 
deferred  income  tax  effects  of  research 
and  development  expenditures  h&ve  been 
includecj  in  Order  No.  566  which  ad- 
dresses the  research,  development,  and 
demonstration  project  question  more 
tul\y.  Other  than  the  deletions  noted 
above,  the  rulemaking  proposals  are  be- 
ing adopted  as  noticed. 

The  Commission  finds :  f  1 )  The  notice 
and  opportunity  to  participate  in  this 
rulemaking  proceeding  with  respect  to 
the  matters  presently  before  this  Com- 
mission through  the  submission,  in  writ- 
ing, of  data,  views,  comments  and  sug- 
gestions in  the  manner  described  above, 
are  consistent  and  in  accordance  \vith 
procedural  requirements  prescribed  by  5 
U.S.C.  553. 

(2)  The  amendments  of  the  Commis- 
sion's'Regulations  herein  prescribed  are 
necessary  and  appropriate  for  adminis- 

'  Carolina  Power  Sc  Light  Company  and  Salt 
River  Project. 
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tration  of  the  Federal  Power  Act  and  the 
Naturaf  Gas  Act. 

<3)  Good  cause  exists  for  making  the 
amendments  adopted  herein,  effective 
upon  issuance  of  this  order. 

The  Commission,  acting  pursuant  to 
the  provisions  of  the  Federal  Power  Act, 
as  amended,  particularly  Sections  3,  4, 
15,  16,  301.  304,  308,  and  309  (41  Stat. 
1063-1066, 1068,  1072,  1075;  49  Stat.  838. 
839.  840.  841,  854-856,  858-859;  82  Stat. 
617;  16  U.S.C.  796,  797,  803,  808,  809,  816, 
825,  825b,  825c.  825g,  825h,  826i>  and  of 
the  Natural  Gas  Act.  as  amended,  par- 
ticularly Sections  8,  10,  and  16  (52  Stat. 
825-826,  830:  15  U.S.C.  717g,  7171.  717o>, 
orders :  \^ 

PART  2— GENERAL  POLICY  AND 
INTERPRETATIONS 

(A)  Part  2,  General  Policy  and  In- 
terpretations, of  Subchapter  A,  General 
Rules,  Chapter  I.  Title  18  of  the  Code  of 
Federal  Regulations  is  amended'  as 
follows : 

(1)  In  S  2.9,  Conditions  in  preliminary 
permits  and  licenses — list  of  and  cita- 
tio:.s  to  "P-"  and  "L-"  Forms,  paragraph 
(b)  is  amended  by  deleting  "825  No.  Cap- 
itol St..  NE.,"  from  the  last  sentence.  As 
amended,  this  portion  of  S  2.9  reads: 

§  2.9  Conditions  in  preliminary  permits 
and  licenses — list  of  and  citations  to 
"P-"  and  "L-"  Forms. 

•  •  *  <  . 

(b)  •  *  *  Forms  currently  in  use,  in- 
cluding those  which  have  not  yet  ap- 
peared in  the  FPC  reports,  may  be  ob- 
tained from  the  OflSce  of  Public  Infor- 
mation, Federal  Power  Commission, 
Washington,  D.C.  20426. 

•  c  •  «  * 

(2)  In  §  ?.12,  Calculation  of  taxes  for 
property  of  public  utilities  and  licensees 
constructed  or  acquired  after  January  1, 
1970,  the  last  sentence  of  the  text  is 
amended  by  revising  the  title  of  Ac- 
count No.  282,  "Accumulated  Deferred 
Income  Taxes — Liberalized  Deprecia- 
tion." As  amended,  this  portion  of  §  2.12 
reads : 

§  2.12      Calculation  of  taxes  for  property 
of  public  utilities  and  licensees  con- 
«       structed  or  acquired  after  January  1, 
1970.  ^ 

•  *  •  As  to  balances  in  Account  282 
of  the  Uniform  System  of  Accoimts, 
"Accumulated  deferred  income  taxes — 
Other  property,"  it  ^ill  remain  the  Com- 
mission's policy  to  deduct  such  balances 
from  rate  base  in  rate  proceedings. 

(3>  In  §  2.13,  Design  and  construction, 
the  last  sentence  of  paragraph  (b)  is 
amended  by  deleting  "441  G  Street  NW." 
As  amended,  this  portion  of  §  2.13  reads: 

§  2.13      Design  and  construction. 


(b)  •  •  *  The  guidelines  may  be  ob- 
tained from  the  Office  of  Public  Infor- 
mation, Federal  Power  Commission, 
Washington,  D.C.  20426.  ■ 

•  *  *  u  » 

(4)  In  §r2.60.  Facilities  and  activities 
during  emergency — accounting  treat- 
ment  of   defense-related   expenditures. 


paragraph  (c)  Is  amended  by  deleting 
"205"  referenced  parenthetically.  As 
amended,  paragraph  (c)  reads: 

§  2.60  Facilities  and  activities  during  an 
emergency — accounting  treatihent  of 
defense-related  expenditures. 

•  •  •  •  * 

(c)  When  a  person,  not  otherwise  sub- 
ject to  the  jurisdiction  of  the  Commis- 
sion, files  an  application  for  a  certificate 
of  public  convenience  and  necessity  au- 
thorizing the  construction  of  facilities  to 
be  used  solely  for  operation  in  a  national 
emergency  for  the  delivery  of  gas  to,  or 
receipt  of  gas  from,  a  person  subject  to 
the  Commission's  jurisdiction,  the  Com- 
mission will  consider  a  request  by  such 
applicant  for  waiver  of  the  requirement 
to  keep  and  maintain  its  accoimts  in  ac- 
cordance with  the  Uniform  System  of 
Accounts  for  Natural  Gas  Companies 
(Parts  201  and  204  of  this  chapter)  or 
to  file  the  annual  reports  to  the  Commis- 
sion required  by  S§  260.1  and  260.2  of 
this  chapter. 

(5)  In  §  2.67.  Calculation  of  taxes  for 
property  of  pipeline  companies  con- 
structed or  acquired  after  January  1, 
1970,  the  last  sentence  of  text  is  amended 
by  revising  the  title  of  Account  No.  282, 
"Accumulated  Deferred  Income  Taxes—; 
Liberalized  Depreciation."  As  amended, 
this  portion  of  S  2.67  reads: 

§  2.67  Calculation  of  taxes  for  propert> 
of  pipeline  companies  constructed  or 
acquired  after  January  1,  1970. 

*  *  •  As  to  balances  in  Account  No. 
282  of  the  Uniform  System  of  Accounts, 
"Accumulated  deferred  income  taxes — 
Other  property,"  it  will  remain  the 
Commission's  policy  to  deduct  such  bal- 
ances from  the  rate  base  of  natural  gas 
pipeline  companies  in  rate  proceedings. 

(6)  In  §  2.67a,  Policy  with  respect  to 
the  natural  gas  shortage  as  it  relates  to 
the  Revenue  Act  of  1971,  paragraphs  (a) 
(l)(i>.  (a)(l)(il)  and  (2)  are  amended 
by  revising  the  numerical  reference,  "Ac- 
count 411.3"  to  read,  "Account  Nos.  411.4 
and/or  411.5."  In  addition,  delete  the 
parenthesized  sentence  at  the  end  of  par- 
agraph (a)(l)(l).  As  amended,  these 
portions  of  §2.67  read: 

§  2.67a  Policy  with  respect  to  the  natural 
gas  shortage  as  it  relates  to  the  Rev- 
enue .4ct  of  1971. 

(a)   •  •  • 

(1)  (1)  When  the  "General  Rule"  Is 
applicable  to  a  utility,  other  than  a 
natural  gas  pipeline  company,  the 
amount  of  the  Investment  credit  allowed 
shall  be  debited  to  Accounts  411.4,  In- 
vestment Tax  Credit  Adjustments,  Util- 
ity Operations,  and/or  411.5.  Investment 
Tax  Credit  Adjustments,  Nonutility  Op- 
erations, and  credited  to  Account  255, 
Accumulated  Deferred  Investment  Tax 
Credits.  The  amoimt  in  Account  255  shall 
be  amortized  to  Account  420,  Investment 
Tax  Credits,  ratably  over  the  book  service 
life  of  the  related  property. 

(ii)  Since  the  Commission  has  deter- 
mined that  there  is  a  natural  domestic 
supply  of  gas  insufficient  at  this  time  to 
meet  the  present  and  future  require- 
ments, natural  gas  pipeline  companies,  at 
their  option,  may  accoxmt  for  the  invest- 
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ment  credit  by  either  debiting  Accounts 
411.4.  Investment  Tax  Credit  Adjust- 
ments, Utility  Ojjerations,  and/or  411.5. 
Investment  Tax  Credit  Adjustments. 
,  Nonutility  Operations,  and  crediting  Ac- 
count 420.  or  by  debiting  Accounts  411.4 
and'or  411.5,  and  crediting  Account  255 
with  amortization  from  Account  255  to 
Account  420  over  a  period  of  time  as 
selected  by  the  Company. 

(2)  Under  the  "Sjpecial  Rule  for  Rat- 
able Flow-Through,"  the  utility  shall, 
when  this  option  applies,  debit  Accounts 
411.4  and /or  411.5  and  credit  Account 
255.  The  amounts  in  Account  255  shall  be 
amortized  to  Accounts  411.4  and /or  411.5 
over  the  book  service  life  of  the  related 
property. 

»  »  •  •  • 

PART  33— APPLICATION  FOR  SALE,  LEASE 
OR  OTHER  DISPOSITION,  MERGER  OR 
CONSOLIDATION  OF  FACILITIES,  OR 
FOR  PURCHASE  OR  ACQUISITION  OF 
SECURITIES  OF  A  PUBUC  UTILITY 

iBi  Part  33— Application  for  sale, 
lease  or  other  disposition,  merger  or  con- 
solidation of  facilities,  or  for  purchase  or 
acquisition  of  securities  of  a  public 
utility,  of  Subchapter  B — Regiilations 
under  the  Federal  power  act,  Chapter  I, 
Title  18  of  the  Code  of  Federal  Regula- 
tions is  amended  as  follows : 

<1)  Paragraph  (1)  of  §  33.2  is  amended 
by  revising  "(in  conformity  with  §  131.41 
of  this  chapter)"  to  read  "(in  the  form 
prescribed  by  the  Commission's  Uniform 
System  of  Accourvts  for  Public  Utilities 
and  Licensees)"  to  read  as  follows: 

§  33.2     Conlent»    of    application;    filing 
fee. 

•  *  •  *  • 

(1)  A  Statement  (in  the  form  pre- 
scribed by  the  Commission's  Uniform 
System  of  Accounts  for  Public  Utilities 
and  Licensees)  •;•  • 


(2»  Revise  Exhibits  G.  I  and  J  of  §  33.3 
by: 

(a  I  Revising  the  entire  paragraph.   ' 

<b)  Revising  the  entire  paragraph. 

(C»  Exhibit  J.  changing  the  word  "sur- 
plus" to  read  "Retained  Earnings." 

As  amended  and  revised,  these  sec- 
tions read: 

§  33.3      Required  exhibits.  . 

*  h  ^  « 

Exhibit  G.  Balance  sheets  and  supporting 
plant  schedules  f6r  the  most  recent  12  month 
period  only,  on  an  actual  basis  and  on  a  pro 
forma  basis  in  the  form  prtscribed  for  State- 
ment A  and  B  of  the  FPC  Annual  Report 
Form  No.  1.  prescribed  by  §  141.1  of  this 
chapter  The  adjustments  necessary  to  arrlre 
at  the  pro  forma  statements  should  be  clearly 
identified. 

»  s  I  •  f  * 

Exhibit  I.  Income  statement  for  the  most 
recent  12  month  period  only,  on  an  actual 
basis  and  on  a  pro  forma  basis  in  the  form 
prescribed  for  Statement  C  of  the  FPC  An- 
nual Report  Form  No.  1  prescribed  by  5  141.1 
of  this  Chapter.  The  adjustments  neces.sary 
to  arrive  at  the  pro  forma  statements  should 
be  clearly' identified. 
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PART  34 — APPLICATION  FOR  AUTHORIZA- 
TION OF  THE  ISSUANCE  OF  SECURITIES 
OR  THE  ASSUMPTION  OF  LIABILITIES 

t  C »  Part  34 — Application  for  Authori- 
zation of  the  Issuance  of  Securities  or 
the  Assumption  of  Liabilities,  of  Sub- 
chapter B.  Regulations  under  the  Fed- 
eral Power  Act,  Chapter  I.  Title  18  of 
the  Code  of  Federal  Regulations  is 
amended  as  follows: 

il)  Revise  Exhibits  H.  L  and  M  of 
S34.3  by: 

(a )  Exhibit  H,  revising  the  entire  para- 
graph. 

<b)  Exhibit  L,  revising  the  entire  para- 
graph. 

(CI  Exhibit  M.  changing  the  word 
"surplus"  to  read  "Retained  Earnings." 

As  amended,  these  sections  read : 

§  34.3      Required  txhibilf. 

.  •  >  •  • 

Exhibit  H.  Balance  sheets  and  supportmg 
plant  schedules  for  the  most  recent  12  month 
period  only,  on  an  actual  basis  and  on  a  pro 
forma  basis  in  the  form  prescribed  for 
Staiemente  A  and  B  of  the  FPC  Annual  Re- 
port Form  No.  1.  prescribed  by  $  141.1  of  this 
Chapter.  Tlie  adjustments  necessary  to  ar- 
rive at  the  pro  forma  statements  should  be 
clearly  identified 

•  »  »  •  * 
Exhibit  L.  Income  statement  for  the  most 

recent  12  month  period  only,  on  an  actual 
basis  and  on  a  pro  forma  basis  in  the  form 
prescribed  for  Statement  C  of  the  FPC  An- 
nual Report  Form  No.  1.  prescribed  by  5  141.1 
\pf  this  Chapter.  The  adjustments  necessary 
to  arrive  at  the  pro  forma  statements  should 
^  clearly  Identified. 

Exhibit  M.  An  analysis  of  retained  earu- 

•  •   • 


/      i 


Exhibit    J.   An 
ings   •    •    • 


analvsls  of  retained  earn- 


; 


ings 


/  • 
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;s 


Chapter  I.  Title 
eral  Regulations 

( 1  >  Revise  the 
as  set  forth  above 

(21  In  the 
under  the  clariflcjation 
system  of  accounts 
sentences  of  the  s 
make  reference 
and    amend  ;  the 
fourth  paragraph 
tnce  to  5  103  01-1 

As  amended 


of  the  Code  of  Ped- 

amended  as  follows: 

iltle  to  Part  101  to  read 


preface 


to 


section  of  Part  101. 

_  "Applicability  of 

.„.    delete  the  last  two 

^oond  paragraph,  which 

55  102.01-1  and  104  1 

first   sentence   of   the 

by  revising  the  refer - 

■  to  read  "S  103." 

portions  read. 


these 
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PART  35— FILING  OF  RATE  SCHEDULES 

<D)  Part  35— Filing  of  Rate  Schedules, 
of  Subchapter  B — Regulations  under  the 
Federal  Power  Act,  Chapter  I.  Title  18  of 
the  Code  of  Federal  Regulations  i.s 
amended  as  follows: 

(1>  Paragraph  (b)  <4>  ail)  of  §  35.13  is 
amended  by  revising  title  of  Statement 
C — "Earned  Surplus  Statement"  to  read 
"Statement  C — Retained  Earnings  State- 
ment" and  the  first  sentence  by  revising 
the  words.  "Earned  surplus"  to  read  'Re- 
tained earnings". 

As  amended,  this  section  reads: 

§  33.13      Filing  of  change*  in  rate  sched- 
uler. 


(bi  •  *  • 
(4>  *  •  * 
(iiii    ♦   •    • 

Statement    C — Retained    earnings    state- 
ment. Retained  earnings  statement  *   *  • 

»  »  •  •  • 

PART  101 — UNIFORM  SYSTEM  OF  AC- 
COUNTS PRESCRIBED  FOR  PUBLIC 
UTILITIES  AND  LICENSEES  SUBJECT  TO 
THE  PROVISIONS  OF  THE  FEDERAL 
POWER  ACT  (CLASS  A  AND  CLASS  B) 

(El  Part  101— Uniform  System  of  Ac- 
counts Prescribed  for  class  A  and  class 
B  Public  Utilities  and  Licensees,  of  Sub- 
chapter C — Accounts,  Federal  Power  Act. 


3061.S 


accounts  is  applicable 

as  defined  in  this  part, 

Engaged  in  the  genera - 

flectnc  energ\-  for  ulti- 

to  the  public 


ith  the  requirements  of 

act    149  Stat.  839:    16 

tjhe  "classification  of  in- 

ind  equipment  of  steam 

4.  Interstate  Commerce 

published  and  promul- 

pf  the  accounting  rules 

the  Commission,  and  a 

appears   as   5  103   of   this 


i3i  In  the  preface  section  of  Part  101. 
delete  the  entire  portion  entitled  "Com- 
parison of  the  uniform  system  of  ac- 
counts Prescribec  for  Public  Utilities  and 
Licensees  effective  Jan.  1.  1937.  with  the 
revised  system  o^  accounts  effective  Jan. 
1.1961." 

(4)  In  the  titl4  of  Part  101  which  im- 
mediately precedes  the  Definition  section, 
amend  the  title  to  read  sis  follows 

UNIFORM  SYSTEJm  OF  ACCOUNTS  PRE- 
SCRIBED FOR  PUBLIC  UTILITIES  AND 
LICENSEES  SUBJECT  TO  THE  PROVI- 
SIONS OF  THE  FEDERAL  POWER  ACT 
(CLASS   A   ANp   CLASS   B) 


<  5  >  In  the 
definition  numbejr; 
panics."  by 
title. 

As  amended 


Definitions  sections,  amend 

5.A.  "Associated  Com- 
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General  Instructions 

1.  C/as5J/icaticT  oj  Utilities. 


of  accounts  applies  to 
B  utilities.  The  system 
pWicable  to  Class  C  and 
is  issued  separately. 


30614 

(7)  In  the  Electric  Plant  Instructions 
section : 

fa)  Instruction  7.  "Land  and  Land 
Rights",  paragraph  "H"  is  amended  by 
revising  the  title  of  Account  No.  Ill, 
"Accumulated  Provision  for  Amortiza- 
tion of  Electric  Plant  in  Service, "  refer- 
enced parenthetically. 

(b)  Instruction  10,  "Additions  and  Re- 
tirements of  Electric  Plant",  paragraph 
( C)  (3 » ,  is  amended  by  ohanging  the  word 
"appropirate  '  to  read  "appropriate"  and 
the  words  "he"  and  "teh"  to  read  "the." 

As  amended,  this  portion ^f  the  Elec- 
tric Plant  Instructions  readsT 

Electric  Plant  Instructions 

•  •  •  *  •      ■ 

7.  Land  and  LandfRights. 

/      9  «  »  »  • 

H.  '  '  •  <See  account  111,  Accumu- 
lated Provision  for  Amorization  of  Elec- 
tric Utility  Plant,  and  account  404. 
Amortization  of  Limited-Term  Electric 
Plant.) 

10.  Additions  and  Retirements  of  Elec- 
tric Plant. 

»*«•«■ 

C.  *   *   *  accoimt  appropriate  for  the 

item;  except  that  if  the  replacement  *  ♦  • 
charged  to  the  appropriate  electric  plant 
account. 

*  *     '        «  •  • 

(8>  The  title  of  the  chart  of  accounts 
for  the  "Balance  Sheet  Accounts,"  is 
amended  and  the  titles  of  "Account  203. 
Preferred  Stock  Liability  for  Conversion" 
and  "Account  210,  Gain  or  Resale  on 
Cancellation  of  Reacquired  Capital 
Stock"  are  amended  to  read  "Account 
203,  Common  Stock  Liability  for  Conver- 
sion" and  "Account  210.  Gain  on  Resale 
or  Cancellation  of  Reacquired  Capital 
Stock."  as  amended,  this  reads: 


Balance  She«t  Chart  of  Accounts 


•    ^ 


LIABILITIES  AND  OTHER  CREDITS 

5.  PROPRiETAHy  Capital 

Sec 

203     Common  stock  liability  for  conversion 
210     Gain  on  resale  or  cancellation  of  reac- 
quired capital  stock. 

•  *  *  *  4 

■<9)  In  the  text  of  the  Balance  Shee'i 
accounts: 

(a>  The  first  sentence  of  Account 
120.5,  "Accumulated  Provision  for  Amor- 
tization of  Nuclear  Fuel  Assemblies."  is 
amended  by  adding  the  word  "Expense" 
to  the  title  of  "Account  518,  Nuclear 
Fuels." 
^  (b>  The  tiUe  of  "Account  157.  Nuclear 
Materials  held  for  sale"  is  amended  to 
read  "Account  157,  Nuclear  materials 
held  for  sale." 

As  amended,  this  portion  of  the  Bal- 
ance Sheet  Accounts  reads: 


RULES   AND   REGULATIONS 

Balance  Sheet  Accou/its 
ASSETS  AND  OTHER  DEBITS 

*  a  »  »  » 

120.5      .Accumulated  provision  for  amor- 
lizalion  of  nuclear  fuel  assemblies. 

A.  This  account  shall  be  credited  and 
account  518,  Nuclear  fuel  expense,   "    * 

•  i  »  -  ~         .   ' 

1 37      Nuclear  malerials*  held  for  •ale. 

«  «  s  *  • 

( 10)  The  title  of  the  chart  of  accounts 
for  the  "Electric  Plant  Accounts."  is 
amended  to  read  as  follows: 

Electric  Plant  Chart  of  Accounts 

(11)  The  title  of  the  chart  of  accounts 
for  the  "Income  Accounts,"  is  amended 
to  read  as  follows: 

Income  Chart  of  Accounts 

"  12)  The  title  of  the  chart  of  accounts 
for  the  "Retained  Earnings  Accounts." 
is  amended  to  read  as  follows: 

Retained  Earnings  Chart  of  Accounts 

'13)  The  title  of  the  chart  of  accounts 
for  the  "Operating  Revenue  Accounts," 
is  amended  to  read  as  follows: 

Operating  Revemje  Chart  of  Accounts 

(14)  The  title  of  the  chart  of  accounts 
for  the  "Operation  and  Maintenance  Ex- 
pense Accounts,"  is  amended  to  read  as 
follows : 

Operation    and    Maintenance    Expense    Chart    of 
Accounts 

PART  104 — UNIFORM  SYSTEM  OF  AC- 
COUNTS PRESCRIBED  FOR  PUBLIC 
UTILITIES  AND  LICENSEES  SUBJECT  TO 
THE  PROVISIONS  OF  THE  FEDERAL 
POWER  ACT  (CLASS  C  AND  CLASS  D) 

(F)  Part  104 — Uniform  System  of  Ac- 
coimts  for  Public  Utilities  and  Licensees 
I  Class  C  and  Class  D) ,  of  Subchapter 
C — Accounts,  Federal  Power  Act.  Chap- 
ter I.  Title  18  of  the  Code  of  Federal  Reg- 
ulations is  amended  as  follows : 

(1)  The  title  to  Part  104  is  amended 
to  read  as  set  forth  above. 

(2)  In  the  preface  section  delete  the 
entire  portion  entitled  "Comparison  of 
the  imiform  system  of  accounts  pre- 
scribed for  Public  Utilities  and  Licensees 
effective  Jan.  1,  1938,  with  the  revised 
system  of  accounts  effective  Jan.  l,  1961." 

(3)  In  the  title  of  Part  104  which  im- 
mediately precedes  the  Definitions  sec- 
tion, the  title  is  amended  to  read  as  fol- 
lows: 

UT^IFORM  SYSTEM  OF  ACCOUNTS  PRE- 
SCRIBED FOR  PUBLIC  UTILITIES  AND 
LICENSEES  SUBJECT  TO  THE  PROVI- 
SIONS OF  THE  FEDERAL  POWER  ACT 
CLASS  C  AND  CLASS  0) 

(4)  In  the  Electric  Plant  Instructions 
section : 

<a)  Electric  Plant  Instruction  9,  "Ad- 
ditions and  Retirements  of  Electric 
Plant."  paragraph  F.  is  amended  by  re- 
vising the  title  of  Accoiuit  110.  "Accumu- 


lated Provision  for  Depreciation  and 
Amortization  of  Electric  Plant,"  to  read 
"Accumulated  Provision  for  Deprecia- 
tion and  Amortization  of  Electric  Utility 
Plant," 

As  amended,  this  portion  of  the 
Electric  Plant  Instructions  reads: 

Electric  Plant  Instructions 

•  *  *  •  • 

9.  Additions  and  Retirements  of  Elec- 
tric Plant. 

F.  The  book  cost  less  net  salvage  of 
electric  plant  retired  shall  be  charged  in 
its  entirety  to  account  110.  Accumulated 
Provision  for  Depreciation  and  Amorti- 
zation of  Electric  Utility  Plant.  Any 
amounts  which,  by  approval  or  order  of 
'  the  Commission,  are  charged  to  account 
182,  Extraordinary  Property  Losses,  shall 
be  credited  to  account  110.  Accumulated 
Provision  for  Depreciation  and  [Amorti- 
zation of  Electric  Utility  Plant. 

.  •  »  •  - 

<5)  The  title  of  the  chart  of  accounts 
for  the  "Balance  Sheet  Accounts."  is 
amended  to  read  as  follows: 

Balance  Sheet  Chart  of  Accounts 

(6)  The  title  of  the  chart  of  accounts 
for  the  "Electric  Plant  Accounts."  is 
amended  to  read  as  follows: 

Electric  Plant  Chart  of  Accounts 

(7)  The  title  of  the  chart  of  accounts 
for  the  "Income  Accounts,"  is  amended 
to  read  as  follows: 

Income  Chart  of  Accounts 

(8)  The  title  of  the  chart  of  accounts 
for  the  "Retained  Earnings  Accounts,"  is 
amended  to  read  as  follows: 

Retained  Earnings  Chart  of  Accounts 

<9i  The  title  of  the  chart  of  accounts 
for  the  "Operating  Revenue  Accounts." 
is  amended  to  read -as  follows: 

Operating  Revenue  Chart  of  Accounts 

( 10 1  The  title  of  the  chart  of  accounts 
for  the  "Operation  and  Maintenance  Ex- 
pense Accounts,"  is  amended  and  the  title 
of  section  6.  "Administration  and  Gen- 
eral Expenses. '  of  the  chart  of  accounts, 
is  amended.  As  amended,  this  section 
reads : 

Operation    and    Maintenance    Expense    Chart    of 
Accounts 

«  •  •  •  • 

6.  Administrative  and  General  Expenses 


PART  125 — PRESERVATION  OF  RECORDS 
OF  PUBLIC  UTILITIES  AND  LICENSEES 

I G  t  Part  125 — Preservation  of  Records 
of  Public  Utilities  and  Licensees,  of  Sub- 
chapter C — Accounts.  Federal  Power  Act, 
Chapter  I.  Title  18  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 

<1)  §  125.2.  "General  instructions," 
paragraph  ( g )  <  iii  i  is  amended  by  revis- 
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ine  .«:uboarngraph  Mil).  "Be  stored  in 
such  a  manner  as  to  certification,  when 
damaged,"  to  read  "Be  regenerated,  in- 
cluding proper  certification,  when  dam- 
aged." 

As     amended,     subparagraph      (iii) 
reads : 

§  125.2     General  instructions.  '• 

•  •  •  •  • 

fg)  Media.  •   •  • 

(iii)  Be  regenerated,  including  proper 
certification,  when  damaged.  •  •  • 

•  •  •  •  • 


PART  131— FORMS 

(H)  Part  iSl — Forms,  of  Subchapter 
D — Approved  Forms,  Federal  Power  Act. 
Chapter  I.  Title  18  of  the  Code  of  Fed- 
eral Regulations  Is  amended  as  follows: 

§  131.40      [Deleteldl  j 

§  131.41      [Deletetll  ' 

§  131.42      [Deleted] 

Delete  entire  5  131.40.  Balance  sheet. 
5  131.41.  Classification  of  utility  plant 
and  reserves  applicable  to  utility  plant, 
and  §  131.42,  Comparative  income  state- 
ment. 


RULES  AND  REGULATIONS 

(l»  Under  S  154  38(d)  (4)  the  first  sen- 
tenre  of  Footnote  No.  1  is  amended. 

(2)  Section  154.38  is  amended  by  de- 
leting paragraphs  (c)  and  (1)  following 
paragraph  (d»  <4)  (iv)  (b) . 

A«  amended  and  revised,  those  sec- 
tions read: 

§  154.38     Composite  of  rate  schedule. 

»  »  »  *  » 

(d)  •  •  * 

(4)    •   •   •  its  cost  of  purchased  gas.' 


(3)   Section  154.63(f)   is  amended  by 
amending  Statement  H(2)  as  follows: 

§  134.63      Chanices    in   a    tariff,   executed 
service  agreement  or  part  thereof.' 


PART  141— STATEMENTS  AND  REPORTS 
(SCHEDULES) 

(I)  Part  141 — Statements  and  Reports 
(Schedules),  of  Subchapter  D — Ap- 
proved Forms.  Federal  Power  Act.  Chap- 
ter I.  Title  18  of  the  Code  of  Federal 
Reeulations  is  amended  as  follows: 

(1)  Paragraph  (d)  of  §141.1  is 
amended  by: 

(a)  Relocating  "Nuclear  Fuel  Materi- 
als" schedule  following  Attestation  to  8 
location  immediately  following  •  the 
schedule  "Statement  of  Changes  in  Fi- 
nancial Position — Statement  E." 

(b)  Immediately  following  "Miscel- 
laneous Deferred  Debits."  deleting  the 
schedule  "Deferred  Regulatory  Commis- 
sion Exnenses." 

(c)  Revising  the  title  of  schedule 
"Rents  Charged."  to  read  "Lease  Rent- 
als Charged." 

As  amended,  these  portions  of  para- 
graph 'd)  read: 

§  1 4 1. 1  Form  No.  1.  Annual  renort  for 
eleclrie  utilities,  lirensees  and  others 
(Class  A  and  Class  B). 

•  •  •  •  • 

(d)  This  annual  report  contains  the 
following  schedules:  i 

•  •  *  •  • 

statement  of  Changes  in  Financial  Posi- 
tion— Statement  E. 
Nuclear  Fuel  Materials.  \ 

•  •  •  •  • 
Lease  Rentals  Charged. 


(f )    Description  of  statements. 


•    *    • 


Statement  H( 2) — *  •  •  The  amounts  of  de- 
preciable plant  shall  be  shown  by  the  func- 
tions specified  In  Paragraph  C  of  Account 
108,  Accumulated  Provision  for  Depreciation 
of  Oas  Utility  Plant  of  the  Commission's 
Uniform  System  of  Accounts  for  Natural  Oas 
companies,  and.  If  available,  for  each  de- 
tailed plant  account  (300  Series)  together 
with  the  rates  used  in  computing  such  ex- 
penses   •  •  • 
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amended  by  revlsi|r|g  the  second  sen- 
tence. 

(b)  General  Instruction  16,  "Signifi- 
cance of  Commissipn  Opinion  Nos.  568 
and  568A  on  accounting,"  is  amended  by 
changing  "Gas  Plant  in  Service"  to  "Gas 
Utility  Plant"  In;  ,  paragraph  fi.  As 
amended,  this  porttoti  reads: 

(aeneral  Instructions 


PART  201— UNIFORM  SYSTEM  OF  AC- 
COUNTS PRESCRIBED  FOR  NATURAL 
GAS  COMPANIES  SUBJECT  TO  THE 
PROVISIONS  OF  THE  NATURAL  GAS 
ACT  (CLASS  A  AND  CLASS  B) 

(K)  Part  201 — Uniform  System  of 
Accounts  for  Natural  Gas  Companies,  of 
Subchapter  F  Accounts.  Natural  Gas 
Act.  Chapter  I.  Title  18  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows : 

( 1 )  The  title  of  Part  201  is  amended  to 
resul  as  set  forth  above. 

(2)  In  the  preface  section  delete  the 
entire  portion  entitled  "Comparison  of 
the  uniform  system  of  accounts  pre- 
scribed for  natural  gas  companies  effec- 
tive Jan.  1.  1940,  with  the  revised  system 
of  accounts  effective  Jan.  1.  1961." 

(3>  In  the  title  of  Part  201  which  im- 
mediately precedes  the  Definitions  sec- 
tion, the  title  is  amended  to  read  as 
follows :  X 

UNIFORM  SYSTEM  OF  ACCOUNTS  PRE- 
SCRIBED FOR  NATURAL  GAS  COM- 
PANIES SUBJECT  TO  THE  PROVISIONS 
OF  THE  NATURAL  GAS  ACT  (CLASS  A 
AND  CLASS  B) 

(4)  In  the  General  Instructions  sec- 
tion: 

(a)  General  Instructicwi  1,  paragraph 
B      "Classification      of      Utihties."      is 


PART  154 — RATE  SCHEDULES  AND 
TARIFFS 

(J)  Part  154 — Rate  Schedules  and 
Tariffs,  of  Subchapter  E — Regulations 
under  the  Natural  Gas  Act,  Chapter  I. 
Title  18  of  the  Code  of  Federal  Regula- 
tions is  amended  as  follows : 


1.  Classification 


r 


utilities. 


B.  This  system  Of  accoimts  applies  to 
Class  A  and  Clsiss  B  utilities.  The  system 
of  accounts  appliqajble  to  Class  C  and 
Class  D  utilities  isi  issued  separately. 


'  For  the  purposes  of  this  subsection,  pur- 
chased gas  cost  represents  the  cost  of  well- 
head purchases,  field  line  purchases,  plant 
outlet  purchases,  transmission  line  pur- 
chases, and  from  pipeline  production  that 
qualifies  for  and  is  being  afforded  area  or 
nationwide  rate  treatment.   •    •   • 

■  The  provisions  of  this  section  shall  not  be 
applicable  to  filings  made  pursuant  to 
$$  154  81  through  154.86,  unless  such  filing 
results  In  a  change  in  rate,  charge,  classifica- 
tion or  service 


16.  Significance  c(/  Commission  Opin. 
ion  Nos.  568  and  $68A  on  accounting. 
B.  •  *  •  among  others: 
108  Accumulated  Provision  for  Depre- 
ciation of  Gas  Utility  Plant. 
j  L 

(5)  In  the  Oas  Plant  Instructions  sec- 
tion: I  I 

(a)  Gas  Plant  Instruction  No.  3, 
"Components  of  construction  cost,"  first 
sentence  of  note  ]to  subparagraph  (17) 
is  amended  by  revising  "Electric  Plant 
in  Service"  to  reajd  "Gas  Utility  Plant," 

As  amended,  tlil^  portion  of  the  Gas 
Plant  Instruction^  reads: 

Gas  Plank  Instructions. 

•  c  e  •  • 

3.  Components  of  construction  cost. 


(17) 
Note:   • 


as  "Oas^  Utility  Plant"  and 


.  • 


(6)  The  title  of 
for  the  "Balance 
amended  to  read 


the  Chart  of  Accounts 
Sheet   Accounts,"   is 
as  follows: 


Balance  Sheet  C***'^  of  Accounts 


of  Balance  Sheet  Ac- 


(7)   In  the  text 
counts : 

(a)  The  text  of  Account  103.  "Experi- 
mental Gas  Plant  lUnclassified."  last  sen- 
tence of  paragraph  B  is  amended  by  de- 
leting the  word  "a^'. 

(b)  The  text  6f  Account  105.  "Gas 
Plant  Held  for  Futiirj  Use."  paragraphs 
A  and  B  and  Note  B  is  amended  by  re- 
vising the  date  "dpi  or  before  October  6, 
1969"  to  read  "oi^  |or  before  October  7. 
1969." 

(c)  The  text  o; 
duction  PropertiC! 
paragraph  A  and 
ing  the  date  "on  o 
to  read  "on  or  af 

(d)  The  text 
pleted  Constructi 
is  amended  by  re 
read  "have". 

(e)  Note  A  to  text  of  Account  107. 
"Construction  Wor^t  in  Progress — Gas.' 
is  amended  by  reifi^ing  "instruction  16." 
to  read  "instructipm  15." 

(f )  Item  (5)  Inltne  second  sentence  in 
paragraph  C  of  Account  111.  "Accumu- 
lated Provision  foi"  Amortization  and  De- 
pletion of  Gas  Utility  Plant."  is  amended 
by  revising  the  word  "local"  to  read 
"other." 


Account  105.1.  "Pro- 
Held  for  Future  Use." 
is  amended  by  revis- 
it fter  October  7.  1939." 
i|  October  8.  1969." 
f  Account  106,  "Com- 
n  Not  Classified — Gas" 
Ing  the  word  "has"  to 


FEDERAL  REGISTEt.   VOL.   42,   NO.    116 — THURSDAY,   JUNE   16,   197/ 


30616 

(g^  Paragraph  A  of  Account  186.  "Mis- 
cellaneous Deferred  Debits,"  is  amended 
by  revising  "instruction  16A,"  to  read 
"instruction  15A." 

(h>  First  sentence  of  paragraph  B  of 
Account  255.  "Accumulated  Deferred  In- 
vestment Tax  Credits"  is  amended  by  re- 
vising "electric  utility  property"  to  read 
"gas  utility  plant," 

As  amended,  this  portion  of  the  text  of 
the  Balance  Sheet  Accounts  reads: 

Balance  Sheet  Accounts 

ASSETS  AND  OTHER  DEBITS 

•  •  •  •  • 
103      Experimental  gm  plan!  unclassified. 

•  •  •  •  • 

B.  Prior  to  transfer  to  account 
101  ••   * 


105     Gas  plant  held  for  future  use. 

A.  •   •  •  on  or  before  October  7,  1969. 
.    •  •  •  •  • 

B.  •  *  *  on    or    before    October    7, 
1969,  •   *   • 

«  *       ,      •  •  • 

^^OTE   B:   *   •   •  on    or   before   October   7, 
1969. 


105.1      Production     properties    held     for 
future  u»e. 

A.  •   *   •  on  or  after  October  8,  1969, 


B.  •   *   •  on  or  after  October  8,  1969, 


106  Completed   construction   not   classi- 
fied— -Gas. 

At  the  end  of  the  year  or  such  other 
date  as  a  balance  sheet  may  be'  required 
by  the  Commission,  this  account  shall 
include  the  total  of  the  balances  of  work 
orders  for  gas  plant  which  have  been 
completed  and  placed  in  service  but 
which  work  orders  have  not  been  classi- 
fied for  transfer  to  the  detailed  gas  plant 
accounts. 

•  •  •  •  • 

107  Construction    work    in    progress— 
Ga«. 

*  •       ,       «  •  • 

Note  A:  This  account  shall  include 
certificate  application  fees  paid  to  the 
Federal  Power  Commission  as  provided 
for  in  gas  plant  instruction  15. 


Ill 


Accumulated  provision  t»r  amor- 
tization and  depletion  of  aks  utility 
plant.  — ^ 


C. 


*  (5)  other  storage, 


N  RULES   AND   REGULATIONS 

B.  •  *  •  of  gas  utility  plant  *  *  • 

•  •  •  «  • 

(8>  Amend  the  title  of  the  chart  of 
accounts  for  the  "Gas  Plant  Accounts," 
to  read  as  follows : 

Gas  Plant  Cliart  of  Accounts 

(9)  The  text  of  the  next  to  the  last 
sentence  of  the  special  instructions  ap- 
plicable to  "B.l  Natural  Gas  Production 
and  Gathering  Plant"  accounts  is  amend- 
ed by  changing  Account  403,  Depreciation 
and  Depletiori  Expense  to  read  Account 
404.1;  Amortization  and  Depletion  of  Pro- 
ducing Natural  Gas  Land  and  Land 
Rights.  As  amended,  this  instruction 
reads: 

Gas  Plant  Chart  of  Accounts 

.  •  •  •  • 

B.  NATURAL  GAS  PRODUCTION 
PLANT 

B.l  Natural  gas  production  and  gath- 
ering plant. 

Special  Instruction — Costs  Related  to 
Leases  Acquired  After  October  7,  1969.  •  •  • 
by  debiting  Account  404.1.  Amortization  and 
Depletion  of  Producing  Natural  Gas  Land 
and  Land  Rights.   •   •    • 

*  »  •  •  • 
380      [Amended] 

(10)  Delete  the  Note  following  item  12 
of  Account  380,  "Services." 

(lit  The  title  of  the  chart  of  accounts 
for  the  "Income  Accounts,"  is  amended 
to  read  as  follows : 

Income  Chart  of  Accounts 

(12)  The  title  of  the  chart  of  accounts 
for  the  "Retained  Earnings  Accounts," 
is  amended  to  read  as  follows : 

Retained  Earnings  Chart  of  Accounts 

( 13)  The  title  of  the  chart  of  accounts 
for  the  "Operating  Revenue  Accounts." 
is  amended  to  read  as  follows : 

Operating  Revenue  Chart  of  Accounts 

(14)  The  title  of  the  chart  of  accounts 
for  the  "Operation  and  Maintenance  Ex- 
pense Accounts,"  is  amended  to  read  as 
follows : 

Operation    and    Maintenance    Expense    Chart    of 
Accounts 


186      Miscellaneous  deferred  debits. 
A.  *    •   •  instruction  15 A.  •   •   ' 


255      Accumulated    deferred     investment 
tax  credits. 


PART  204 — UNIFORM  SYSTEM  OF  AC- 
COUNTS PRESCRIBED  FOR  NATURAL 
GAS  COMPANIES  SUBJECT  TO  THE 
PROVISIONS  OF  THE  NATURAL  GAS 
ACT  (CLASS  C  AND  CLASS  D) 

(L)  Part  204 — Uniform  System  of  Ac- 
counts for  Natural  Gas  Companies  (class 
C  and  cla^  D).  of  Subchapter  F,  Ac- 
counts. Natural  Gas  Act.  Chapter  I,  Title 
18  of  the  Code  of  Federal  Regulations  is 
amended  as  follows: 

(1»  The  title  of  Part  204  is  amended 
and  the  preface  section  is  amended  by 
deleting  the  entire  portion  entitled 
"Comparison  of  the  uniform  system  of 
accounts  prescribed  for  natural  gas  com- 
panies, effective  Jan.  1.  1940,  with  the 
revised  system  of  accounts  effective  Jan. 
1,  1961."  As  amended,  the  title  reads  as 
set  forth  above. 

(2)  In  the  title  of  Part  204  which  im- 
mediately precedes  the  Definition  sec- 


tion, the  parenthetical  reference,  "(Class 
C) ,"  is  amended  to  read  as  follows: 

UNIFORM  SYSTEM  OF  ACCOUNTS  PRE- 
SCRIBED FOR  NATURAL  GAS  COM- 
PANIES SUBJECT  TO  THE  PROVISIONS 
OF  THE  NATURAL  GAS  ACT  (CLASS  C 
AND  CLASS  D) 

(3 )  Paragraph  H  of  Gas  Plant  Instruc- 
tion 6,  "Land  and  Land  Rights."  is 
amended. 

(4)  The  title  of  Gas  Plant  Instruction 
9.  "Additions  and  Requirements  of  Gas 
Plant,"  is  amended  and  paragraph  P  by 
revising  the  title  of  Account  110.  "Ac- 
cimiulated  Provision  for  Depreciation. 
Depletion  and  Amortization  of  Gas 
Plant,"  is  amended  to  read  "Accumu- 
lated Provision  for  Depreciation,  Deple- 
tion and  Amortization  of  Gas  Utility 
Plant." 

As  amended,  the  General  Plant  In- 
struction reads : 

Gas  Plant  Instructions 

•  *  •  •  • 
6.  Land  and  Land  Rights. 

•  •  •  •  • 

H.  •  •  •  (See  account  403,  Deprecia- 
tion and  Depletion  Expense,  and  account 
110,  Accumulated  Provision  for  Depre- 
ciation, Depletion  and  Amortization  of 
Gas  UtUity  Plant,  •   *   • 

•  •  *  •  • 

9.  Additions  and  Retirements  of  Gas 
Plant. 

•  •  •  •  • 

F.  The  book  cost  less  net  salvage  of  gas 
plant  retired  shall  be  charged  in  its  en- 
tirety to  account  110,  Accumulated  Pro- 
vision for  Depreciation,  Depletion  and 
Amortization  of  Gas  Utility  Plant.  Any 
amounts  which,  by  approval  or  order  of 
Commission,  are  charged  to  account  182, 
Extraordinary  Property  Losses,  shall  be 
credited  to  account  110,  Accumulated 
Provision  for  Depreciation,  Depletion 
Amortization  of  Gas  Utility  Plant. 

•  •  •  •  * 

(5)  The  title  of  the  chart  of  accounts 
for  the  "Balance  Sheet  Accounts,"  Is 
amended  to  read  as  follows: 

Balance  Sheet  Chart  of  Accounts 

(6)  The  title  of  the  chart  of  accounts 
for  the  "Gas  Plant  Accounts,"  is  amend- 
ed to 'read  as  follows: 

Gas  Plant  Chart  of  Accounts 

(7)  Delete  Note  to  Account  380, 
"Services." 

(8)  The  title  of  the  chart  of  accounts 
for  the  "Income  Accounts,"  is  amended 
to  read  as  follows: 

Income  Chart  of  Accounts 

(9)  The  title'of  the  chart  of  accounts 
for  the  "Retained  Earnings  Accounts." 
is  amended  to  read  as  follows: 

Retained  Earnings  Chart  of  Accounts 

(10)  The  title  of  the  chart  of  accounts 
for  the  "Operating  Revenue  Accounts," 
is  amended  to  read  as  follows: 

Operatiitg  Revenue  Chart  of  Accounts 

(11)  The  title  of  the  chart  of  accounts 
for   the    "Operation    and   Maintenance 
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Expense  Accountsi,"  is  amended  to  read 

as  follows: 

Operation   and    lyialntienance   Expanse   Chart   •» 
Accounts 


PART  260— STATEMFNTS  AND  REPORTS\ 
(SCHEDULES) 

(M)  Part  260 — Statements  and  Re- 
ports (Schedules),  of  Subchapter  G — 
Aoproved  Forms,  Natural  Gas  Act. 
Chapter  I.  TiUe  18  of  the  Code  of  Fed- 
eral Regulations  is  amended  as  follows: 

(1)  Paragraph  (O  of  1 260.1  is 
amended  by: 

(a)  Revising  the  title  of  schedule 
"Statement  of  Earned  Sumlus  for  the 
Year— Statement  D"  to  read  "Statement 
of  Retained  Earnings  for  the  Year- 
Statement  D." 

(b)  Revising  title  of  schedule  "Gas 
Stored  Underground"  to  read  "Gas 
Stored." 

(c)  Revising  title  of  schedule  "Pre- 
paid Gas  Purchases  Under  Purchase 
Agreements"  to  read  "Gas  Prepayments 
Under  Piuxhase  Agreements,"  and  relo- 
cating schedule  to  immediately  follow 
"Extraordinary  Property  Losses." 

(d)  Relocating  "Advances  for  Gas 
Prior  to  Initial  Deliveries  or  Commis- 
sion Certlficatiop  (Accounts  124,  166. 
and  167)."  to  immediately  foUow  "Gas 
Prepayments  Under  Purchase  Agree- 
ments." 

(e)  Deleting  schedule  "Deferred  Reg- 
ulatory Commission  Expei^ses." 

(f )  Revising  title  of  schedule.  "-Accrued 
and  Prepaid  Taxes,"  to  read  "Taxes  Ac- 
crued, Prepaid  and  Charged  During 
Year." 

(g)  Adding  schedule  titled  "Gain  or 
Loss  on  Disposition  of  Property,"  im- 
mediately following  "Accumulated  De- 
ferred Investment  Tax  Credits." 

(h)  Adding  schedule  titled  "Extraor- 
dinary Items,"  immediately  following 
"Exoenditures  for  Certain  Civic,  Political 
and  Related  Activities." 

(1)  Deleting  schedule  titled  "Taxes 
Charged  During  Year." 

(j)  Adding  schedule  Inadvertently  left 
out.  titled  "Production  F»roperty  Held  for 
Future  Use."  Immediately  following  "Gas 
Plant  Held  for  Future  Use." 

(k)  Revising  title  of  schedule  "Main 
Line  Industrial  Sales  of  Natural  Gas,"  to 
read  "Field  and  Main  Line  Industrial 
Sales  of  Natural  Gas." 

( 1 )  Revising  title  of  schedule  "Under- 
ground Gas  Storage,"  to  read  "Gas 
Storage." 

As  amended,  this  portion  reads: 

§  260.1  Form  No.  2,  Annual  report  for 
natural  gas  companies  (Qass  .\  and 
Class  B).       I 

•  •  «  •  • 

(c)  This  annual  report  contains  the 
following  schedules: 

•  •  •  •  • 
Notes  to  Statement  of  Income — Statement 

C  K^ontlnued). 

Statements  of  Retained  Earnings  for  the 
Year — Statement  D. 


RULES  AND  REGULATIONS 

Materials  and  Supplies. 

Oas  Stored. 

•  •  •  •  • 

Extraordinary  Property  Losses 

Oas  Prepayments  Under  Purchase  Agree- 
ments 

Advances  for  Gas  Prior  to  Initial  >DeUv- 
erles  or  Commission  Certification  (Accounts 
124.  166.  and  167) . 

»  «  •  •  • 

Pavables  to  Associated  Comoanles 

Taxes  Accrued.  Prepaid  and  Charged  Dur- 
ing Year. 

.  •  •  • 

Accumulated     Deferred     Investment     Tax 

Credits 

Gain  or  Loss  on  Disposition  of  Property. 

•  • 

Expenditures   for   Certain   Civic,    Political 
and  Related  Activities 
Extraordinary  Items. 

• 

Gas  Plant  Held  for  Future  Use. 
Production  Property  Held  for  Future  Use 

.  •  •  • 

Interruptlble.  Off  Peak,  and  Firm  Sales 
to  Distribution  Svstem  Industrial  Customers 

Field  and  Main  Line  Industrial  Sales  of 
Natural  Gas 

•  «  •  •  • 
Field  and  Storage  Lines. 
Oas  Storage. 

•  •  •  •  • 
(2)  $  260.2.  paragraph  (c)  is  amended 

by  adding  schedules,  "Investment  Tax 
Credits — Generated  and  Utilized  *  and 
"Accumulated  Deferred  Investment  Tax 
Credits," 

As  amended,  this  portion  reads: 

§  260.2      Form   No.   2-A ;    .4nnual    report 
for  natural   fcas  companies    (Class  C 
and  Clasi>  O). 
»  »  •  •  • 

(c)  This  annual  report  contains  the 
following  schedules : 

»  •  •  •  • 

General  Information  Concerning  Plant 
and  Operations. 

Investment  Tax  Credits — Generated  and 
Utilized. 

Accumulated  Deferred  Investment  Tax 
Credits 

(N)  The  Secretary  shall  cause  prompt 
publication  of  this  notice  to  be  made  in 
the  Federal  Register. 

By  direction  of  the  Commission. 

Kenneth  F.  Plumb. 

Secretary. 

(PR  Doc.77-17263  FUed  6-16-77;8:45  am) 

Title  24 — Housing  and  Urban 
Development 

SUBTITLE  A— OFFICE  OF  THE  SECRE- 
TARY. DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

(Docket  No.  R-77-3501 

PART  16 — IMPLEMENTATION  OF  THE 
PRIVACY  ACT  OF  1974  SPECIRC 
EXEMPTIONS 

AGENCY:  OfBce  of  the  Secretary,  HUD. 

ACTION:  Interim  rule. 


3061'; 


SUMMARY:  The  Secretary  is  amending 
HUD'S  Privacy  Act  Regulations  to  give 
the  public  notice  of  recently  adopted, 
specific  exemotions  exercised  bv  the  De- 
partment. The  Secretary  is  al.so  making 
a  minor  editorial  change  that  substi- 
tutes the  term  "Privacy  Act  Officer"  for 
"Privacy  Officer"  ^herever  it  appears  in 
Part  16.  This  change  conforms  to  the 
wording  of  the  Act. 

DATES:  Effective!:  June  17.  1977.  Com- 
ments due  no  later  than  July  18.  1977. 

ADDRESS:  Rules] Docket  Clerk.  Office  of 
the  Secretar>'.  Room  5218.  Department 
of  Housing  and  Urlian  Development.  451 
Seventh  Street.  SW..  Washington.  DC. 
20410.  I 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Harold  Rosenthal.  Departmental 

Privacy   Act   Officer;    telephone   202- 

755-5192. 
SUPPLEMENTARY  INFORMATION: 
This  amendment  exempts  ^records  con- 
tained in  HUD  systems  of  records  identi- 
fied in  this  rule  ^  that  the  person  who 
is  a  subject  of  the  records  may  be  de- 
nied: (1)  Access  to  the  records:  (2)  the 
^opportunity  to  correct  or  amend  the 
records:  and  <3)  jan  accounting  of  non- 
HUD  sources  which  have  received  the 
records.  These  exemptions  have  been 
previously  adopted  as  part  of  the  Notice 
of  Systems  of  records  and  are  hereby 
bflng  incorporated  Into  the  Department's 
Code  of  Federal  JRegulations  to  provide 
greater  visibility  to  the  public. 

The  specific  exemptions  provided  for 
by  5  U.S.C.  552a (k>  were  published  on 
August  28.  1975,  at  40  FR  39738  and 
adopted  on  October  8.  1975.  at  40  FR 
47435.  effective  September  27.  1975,  for 
the  following  systems  of  records:  (1>  In- 
vestigation Files  in  the  Office  of  the  In- 
spector General  ( HUD /DEPT-24 )  ;  (2) 
Legal  Action  FJles  ( HUD 'DEPT-25 ) : 
and  (3)  Interstate  Land  Sales  Registra- 
tion Investigation  <HUD/OILSR^2)  The 
Secretary  adopted  on  April  26,  1977,  at 
42  FR  21323  a  specific  excnption  under 
5  U.S.C.  552a(k)(2)  in  an  amendment 
to  the  system  entitled  Equal  Opportunity 
Housing  Complaints  (HUD/DEPT-15) . 
This  amendment  incorporates  the  previ- 
ously adopted  specific  exemptions  in  the 
Department's  Privacy  Act  Regulations  at 
Section   16.15. 

The  Secretary  has  determined  that 
comment  and  piibllc  procedure  prior  to 
adoption  of  this  Amendment  is  imprac- 
ticable and  good  cause  exists  for  making 
this  amendment  effective  June  17.  1977. 
since  a  delay  in  adoption  of  this  rule 
could  result  in  disclosures  which  might 
seriously  interfere  with  the  Department's 
ability  to  perform  its  functions.  Inter- 
ested persons  are  invited  to  submit  writ- 
ten comments  on  or  before  July  18.  1977. 
A  Finding  of  Inapplicability  respecting 
the  National  Environmental  Policy  Act 
of  1969  has  been  made  In  accordance 
with  HUD  Handbook  1390.1.  A  copy  of 
this  Finding  of  Inapplicability  will  be 
available  for  piAUc   Inspection  during 
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retnilar  business  hours  at  the  address  set 
forth  above. 

It  is  hereby  certified  that  the  economic 
^  and  inflationary  impacts  of  this  interim 

rule  hive  been  careful'y  evaluated  in 
accordance  with  OMB  Circular  A-107. 

Accordfcgly,  Part  16  of  Subpart  A  of 
Title  24  of  the  Code  of  Federal  Regula- 
tions is  amended  as  follows : 
^  1.  Section  16.15  is  amended  to  read: 

§  16.15     Specific  exemptions. 

Whenever  the  Secretarv  of  Housing 
and  Urban  Development  determines  it  to 
be  necessary  and  proper,  with  respect  to 
any  svstem  of  records  maintained  by  the 
Department,  to  exercise  the  right  to  pro- 
mulgate rules  to  exempt  such  systems  in 
accordance  with  the  provisions  of  5 
U.S.C.  552a(k) ,  each  specific  exemption, 
including  the  parts  of  each  svstem  to  be 
exempted,  the  provisions  of  the  Act  from 
which  they  are  exempted,  and  the  justi- 
fication for  each  exemption  shall  be  pub- 
lished in  the  Federal  Register  as  part  oT" 
the  Department's  Notice  of  Systems  of 
Records. 

(a)  Exempt  imder  5  U.S.C.  552a(lc)  (7) 
from  the  requirements  of  5  U.S.C.  552a 
(c)(3),  (d),  (e)  (1),  (e)(4)  (G),  (H).and 
(I),  and  (f).  This  exemption  allows  the 
Department  to  withhold  records  com- 
piled for  law  enforcement  purposes.  The 
reasons  for  adopting  this  exemption  are 
to  prevent  individuals,  who  are  the  sub- 
jects of  Investigation,  from  frustrating 
the  investigatory  process,  to  ensure  the 
integrity  of  the  investigatory  process,  to 
ensure  the  integrity  of  law  enforcement 
activities,  to  prevent  disclosure  of  in- 
vestigative techniques,  and  to  protect  the 
confidentiality  of  sources  of  information. 
The   names    of   systems    correspond   to 

~-  those  published  in  the  Federal  Register 
as  part  of  the  Department's  Notice  of 
Systems  of  Records. 

<1)     HTJD/DEPT-15.     Equal     Opportunity 
Housing  ComDlalnts. 

(2)  HUD/DEPT-24.  Investi^tlon  Piles  In 
the  Office  of  the  Inspector  General. 

(3)  HTID/DEPT-25.  I^gal  Action  Files. 

(4)  HTJD/orLKl-2.  Interstate  L4md  Sales 
Registration  Investigation. 

(b)  Exempt  under  5  U.S.C.  552(k){5) 
from  the  requirements  of  5  U.S.C.  552a 
(c)(3).  (d),  (e)(1),  (e)(4),  (G).  (H), 
and  (I),  and  (f).  This  exemption  allows 
the    Department    to    withheld    records 

,  compiled  solely  for  the  purpose  of  deter- 

mining suitability,  eligibility,  or  qualifi- 
cations for  Federal  civilian  employment. 
Federal  contracts,  or  access  to  classified 
material.  The  reasons  for  adopting  thus 
exemption  are  to  insure  the  proper  fuilc- 
tioning  of  the  investigatory  process,  to 
insure  effective  determination  of  suita- 
bility, eligibility  and  qualification  for 
employment  and  to  protect  the  confiden- 
tiality of  sources  of  information.  The 
names  of  systems  correspond  to  those 
published  In  the  Federal  Register  as 
part  of  the  Department's  Notice  of  Sys- 
tems of  Records. 

(1)  HUD/IMTT-24.  Investigation  Piles  In^ 
the  Office  of  the  Inspector  General. 

(2)  HTJD/DEPT-25.  Legal  Action  Files. 

(3)  HUD/orLSR-2.  IntersUte  Land  Sales 
Registration  Investigation. 


RULES  AND  REGULATIONS 

2.  The  term  "Privacy  OflBcer"  is 
changed  to  read  "Privacy  Act  Officer" 
wherever  that  term  appears  in  Sections 
16.2,  16.3,  16.4.  165,  16.6.  16.8,  16.9.  16.10, 
16.11,  16.12,  and  Appendix  A. 

(5  U.S.C.  552a:  sec.  7(d) ,  Department  of  HTTD 
Act  (42  X7.S.C.  353S(d)).) 

Issued  at  Washington,  D.C..  June  13, 
1977. 

Patkicia  Roberts  Harris, 
Secretary  of  Housing  and 

Urban  Development. 

(PR  Doc.77-17262  Filed  ft-15-77;8:45  ami 

Title  33— Navigation  and  Navigable  Waters 

CHAPTER  II — COAST  GUARD. 
DEPARTMENT  OF  TRANSPORTATION 

|CGD  77-020) 

PART   110 — ANCHORAGE   REGULATIONS 

Administrative  Change;  Captain  of  the  Port, 
Southeast  Alaska 

AGENCY :  Coast  Guard,  DOT.  ' 

ACTION:  Final  rule. 

SUMMARY:  These  amendments  to  the 
anchorage  regulations  rename  the  Cap- 
tain of  the  Port.  Ketchikan,  Alaska,  as 
Captain  of  the  Port.  Southeast  Alaska. 
These  amendments  bring  this  section  of 
the  Code  of  Federal  Regulations  into 
agreement  with  a  previous  administra- 
tive change. 

EFFECTIVE  DATE :  These  amendments 
are  effective  on  June  16.  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Captain  George  K.  Greiner,  Marine 
Safety  Coimcil,  iG-CMC/81).  Room 
8117,  Department  of  Transportation, 
Nassif  Building,  400  Seventh  Street. 
S.W.,  Washington,  D.C.  20590  (202- 
426-1477). 

SUPPLEMENTARY  INFORMATION: 
Since  these  amendments  are  matters  re- 
lating to  agency  organization,  they  are 
exempt  from  the  Notice  of  Proposed 
Rulemaking  requirements  in  5  U.S.C. 
553(b)(3)(A)  and  since  these  amend- 
ments are  not  substantive,  they  may  be 
made  effective  in  less  than  30  days  after 
publication  in  the  Federal  Register  un- 
der 5  U.S.C.  553(d)(2) . 

Dratting  Information 

The  principal  persons  involved  in  the 
drafting  of  this  rule  are :  Ensign  George 
W.  Molessa,  Jr.,  Project  Manager,  Office 
of  Marine  Environment  and  Systems, 
and  Lieutenant  William  Kerivan,  Project 
Attorney,  Office  of  Chief  Counsel. 

Discussion  or  Regulation 

The  Captain  of  the  Port,  Ketchikan, 
Alaska,  was  previously  renamed  as  the 
Captain  of  the  Port,  Southeast  Alaska. 
To  reflect  that  change  the  Coast  Guard 
is  taking  this  action  in  updating  the  an- 
chorage regulations. 

In  consideration  of  the  foregoing,  Part 
110  of  Title  33,  Code  of  Federal  Regula- 
tions, i$  amended  as  follows : 


§  1 10.232      (Amended] 

1.  In  §  110.232(b)(2),  by  striking  the 
words  "Captain  of  the  Port.  Ketchikan.     "*> 
Alaska",  and  inserting  the  words  "Cap-       ^ 
tain  of  the  Port,  Southeast  Alaska"  in 
place  thereof. 

2.  In  §  110.232(b)(4),  by  striking  the 
w(»-ds  "Captain  of  the  Port.  Ketchikan. 
Alaska",  and  inserting  the  words  "Cap- 
tain of  the  Port,  Southeast  Alaska",  in 
place  thereof. 

(33  U.S.C.  471:  49  UJ3.C.  1655(g)(1);  49  CFR 
1.46(c).) 

Dated:  June  10.  1977. 

O.  W.  SiLER. 

Admiral,  U.S.  Coast 
Guard  Commandant. , 

I  PR  Doc.77-17218  Piled  6-15-77:8:45  am| 


I  COD  76-41] 
PART  IKA-ANCHORAGE  REGULATIONS 

Disestablishment  of  Anchorage  H-2 
(Explosives),  Hampton  Roads,  Virginia 

AGENCY:  Coast  Guard.  DOT. 

ACTION:  Final  rule. 

SUMMARY:  The  U.S.  Navy  has  advised 
the  Coast  Guard  that  Explosives  Anchor- 
age H-2  located  in  Hampton  Roads. 
Virginia  has  not  been  used  for  the  past 
four  years  and  has  recommended  that 
the  anchorage  be  disestablished.  The 
Coast  Guard  concurs  with  this  recom- 
mendation and  this  amendment  dises- 
tablishes this  anchorage. 

EFFECTIVE  DATE :  This  amendment  is 
effective  on  June  16.  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Captain  George  K.  Greiner.  Marine 
Safety  Council  (G-CMC/81).  Room 
8117,  Department  of  Transportation. 
Nassif  Building.  400  Seventh  Street. 
S.W..  Washington,  DC.  20590.  202- 
426-1477. 

SUPPLEMENTARY  INFORMATION: 
This  Exiriosives  Anchorage  was  estab- 
lished at  the  request  of  the  U.S.  Navy 
to  service  Naval  vessels.  Since  U.S.  Naval 
vessels  were  the  only  vessels  authorized 
to  use  this  anchorage,  the  Coast  Guard 
has  determined  that  it  is  unnecessary  to 
go  through  the  nilemaking  requirements 
under  5  U.S.C.  553.  and  it  may  be  made 
effective  in  less  than  30  days. 

Drafting  Information 

The  principal  persons  involved  in 
drafting  this  rule  are:  LCDR  H.  E. 
Snow,  Project  Manager,  Office  of  Marine 
Environment  and  Systems,  and  Mr.  S.  D. 
Jackson.  Project  Attorney.  Office  of  Chief 
Counsel. 

§110.168      [Amended] 

In  consideration  of  the  foregoing.  Title 
33  of  the  Code  of  Federal  Regulations  is 
amended  by  revoking  5  110.168(a)  (6-a). 


(Sec.  7.  38  SUt.  1053.  as  amended  (33  US  C. 
471)  Sec.  6(g)  (1)  (a).  80  Stat.  937  (49  U.S.C. 
1655  (g)(1)(a):  48  CFR  1.46(c)(1)).) 

Dated:  June  10,1977. 

O.  W.  SiLER, 

Admiral^  UJS.  Coast 
Guard  CoviTnandant. 

|PR  Doc.77-17219  Filed  6-15-77;8:45  am] 

Title  41 — Public  Contracts  and  Property 

Management 

CHAPTER  7— AGENCY  FOR  INTERNA- 
TIONAL DEVELOPMENT,  DEPARTMENT 
OF  STATE 

lAIDPR  Notice  77-41 

PART  7-30 — CONTRACT  FINANCING 

Procurement  Regulations;  Miscellaneous 
Amendments 

Correction 

In  FR  Doc.  77-2314  appearing  at  page 
4841  in  the  issue  for  Wednesday,  Janu- 
ary 26,  1977.  in  Appendix  G,  on  page 
4844,  in  the  first  column,  in  paragraph 
"(4)  Procedures,"  the  sixth  line  should 
read :  "tive,  reviews  the  contract  records 
to  identify".  | 

Title  46 — Shipping 

CHAPTER  III — COAST  GUARD, 
DEPARTMENT  OF  TRANSPORTATION 

(COD  77-045] 

PART  401 — GREAT  LAKES  PIL6tAGE 
REGULATIONS 

Great  Lakes  Pilotage  Rates 

AGENCY:  Coast  Guard,  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  to  the 
Great  Lakes  Pilotage  Regulations  in- 
creases pilotage  rates  by  15  percent  in 
Districts  1  and  i,  and  by  19  percent  in 
the  Welland  Canal.  This  amendment  is 
necessary  in  order  to  increase  US.  pilot 
compensation  which  presently  does  not 
meet  U.S.  target  pilot  compensation 
levels.  It  also  has  the  effect  of  increasing 
thb  amount  a  vessel  pays  for  the  services 
of  U.S.  registered  pilots. 

EFFECTIVE  DATE:  This  amendment  is 
effective  on  June  22.  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Captain  George  K.  Greiner.  Marine 
Safety  Council  (G-CMC/81),  Room 
8117,  Department  of  Transportation, 
Nassif  Building.  400  Seventh  Street. 
S.W..  Washington,  DC.  20590.  202- 
426-1477. 

SUPPLEMENTARY  INFORMATION: 
On  April  18,  1977,  the  Coast  Guard  pub- 
lished a  proposed  rule  in  the  Federal 
Register  (42  FR  20162>  concerning  this 
amendment.  Interested  persons  were 
given  until  May  18,  1977,  to  submit  com- 
ments. Five  comments  were  received. 

This  rule  is  effective  In  less  than  30 
deiys  from  publication  in  order  to  have 
the  effective  date  of  this  rule  coincide 
with  the  effective  date  of  the  Canadian 
rule  thus  allowing  both  countries  to 
maintain  identical  rates  for  the  same 
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pilotage  services  provided  by  U.S.  and 
Canadian  pilots. 

Drafting  Information 
*  The  principal  persons  involved  in 
drafting  this  rule  are:  John  J.  Hartke. 
III.  Pi  eject  Manager.  Office  of  Merchant 
Marine  Safety,  and  Stephen  D.  Jackson. 
Project  Attorney.  Office  of  the  Chief 
Coifnsel. 

Discussion  of  Major  Comments 
Four  comn^ents  stated  that  the  pro- 
posed rate  increase  was  not  sufficient  to 
make  pilot  compensation  comparable  to 
the  pilot's  licensed  counterparts  on  the 
Great  Lakes.  The  District  2  Pilot  Associa- 
tion commented  that  the  rates  in  tlje 
area  serviced  by  the  U.S.  District  2  pilots 
should  be  increased  across  the  board. 

In  the  development  of  the  proposed 
rate  increase  a  number  of  factors  were 
taken  into  consideration,  including :  pro- 
jecting the  volume  of  ocean  vessel  traffic, 
determination  of  the  number  of  pilots 
required  to  service  the  expected  traffic 
based  on  existing  pilot  workload  stand- 
ards 1 1.000  hours  per  pilot  per  season  in 
designated  waters  and  2,000  hours  per 
pilot  per  season  in  undesignated- waters) , 
anticipated  operating  costs  of  the  pilot 
associations,  and  the  determination  of 
target  pilot  comp>ensation.  Because  the 
area  of  compensation  is  by  its  nature 
somewhat  imprecise,  we  first  obtained 
data  from  the  U.S.  Maritime  Adminis- 
tration regarding  current  compensation 
levels  for  Masters  and  Chief  Mates  on 
U.S.  Great  Lakes  vessels.  We  then  con- 
ducted further  research  to  ensure  reason- 
able figures.  We  are  satisfied  that  the 
figures  used  for  target  pilot  compensa- 
tion are  fair. 

Using  the  same  rate  development 
methodology  as  in  prior  years  and  apply- 
ing that  methodology  consistently  in  all 
3  districts  throughout  the  system,  the 
rate  increase  as  proposed  should  produce 
pilot  compensation  comparability  with 
the  pilots'  licensed  counterparts  on  U.S. 
Great  Lakes  vessels  and  should  enable 
the  U.S.  pilotage  system  to  be  self- 
supporting. 

The  Welland  Canal  is  situated  entirely 
within  Canada  and  U.S.  pilots  are  pres- 
ently not  providing  services  there.  Can- 
ada is  withdrawing  the  proposed  dock/ 
undock  charge  and  8u;cordingly,  we  are 
not  adopting  the  dock /undock  charge  in 
the  Welland  Canal  and  we  are  deleting 
(iii)  in§  401.405(b)(1). 

The  comments  received  have  been  con- 
sidered, and  the  proposed  rate  changes  in 
Part  401  of  Title  46  of  the  Code  of  Fed- 
eral Regulations,  with  the  exception  of 
the  one  change  as  indicated,  are  hereby 
adopted  without  change  and  are  set  forth 
below. 

Note. — The  Coast  Guard  has  determined 
that  this  document  does  not  contain  a  major 
proposal  requiring  preparation  of  an  Eco- 
nomic Impact  Statement  under  Executive 
Order  11821.  as  amended,  and  OMB  Circular 
A-107. 

Dated:  June  10,  1977. 

O.  W.  SiLER, 

Admiral,  U.S.  Coast 
Guard  Commandant. 
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Part  401  of  Titlu  46  of  the  Code  of 
Federal  Regulations  [  is  amended  as 
follows : 

1.  By    revising    { 
follows ; 


401.405    to    read    as 


§  401.405      Ba.sic    late^    and    charKC*    on 
d<>9i|cnaled  walrrs. 

Except  as  pro\ndfrd  under  §401.420,  the 
following  basic  rates  shall  be  payable 
for  all  services  and  assignments  per- 
formed by  U.S.  Registered  Pilots  in  the 
areas  described  in  §  401.300 : 

(a)  District  1: 

il)  For  passage  through  the  District 
or  any  part  thereof,  $5  for  each  statute 
mile,  plus  $68  for  each  lock  transited, 
but  with  a  minlmitm  basic  rate  of  $151 
and  a  maximum  bs^ic  rate  for  a  through 
trip  of  $664. 

(2)  For  a  movage  in  any  harbor,  $227. 

(b)  District 2;    " 

(1)  Passage  through  the  Welland 
Canal  or  any  partj  thereof.  $19  for  each 
statute  mile,  plus  $70  for  each  lock 
transited  but  with  a  minimum  basic  rate 
of  $235  and  a  maximum  ba&ic  rate  for. 
a  through  trip  df  $866.  When  US.  pilots 
are  changed  at  Look  7  on  a  through  trip, 
the  basic  rates  are<  apportioned  as 
follows : 

(1)  Between  nonJierly  limits  and  L^k 
7.  $433. 

(lit  Between^ Lock  7  and  southerly 
limits,  $433. 

(2)  Southeast  Shoal  to  Toledo  or  any 
point  on  Lake  Esle  west  of  Southeast 
Shoal.  $335.  j 

<3>  Between  points  on  Lake  Erie  west 
of  Southeast  Shoa],  $198 

(4)  Southeast  Shoal  to  Port  Huron 
Change  Point  or  lany  point  on  the  St. 
Clair  River  when  pilots  are  not  changed 
at  Detroit  Pilot  Boat.  $584. 

(5)  Southeast  Shoal  to  Detroit/Wind- 
sor or  any  point  on  the  Detroit  River, 
$335.  I 

(6)  Southeast  Shoal  to '^ Detroit  Pilot 
Boat,  $243. 

(7)  Toledo  or  any  point  cm  Lake  Erie 
west  of  Southeast  Shoal  and  Port  Huron 
Change    Point,    when    pilots    are    not' 
changed  at  Detroil  Pilot  Boat,  $676. 

(8)  Toledo  or  any  point  on  Lake  E^'ie 
west  of  Southeast  Shoal  and  Detroit/ 
Windsor  or  any"  point  on  the  Detroit 
River.  S435. 

(9)  Toledo  or  any  point  on  Lake  Erie 
west  of  Southeast  Shoal  and  the  Detroit 
Pilot  Boat,  $335. 

(10)  Detroit /Windsor  or  any  point  on 
the  Detroit  River  and  between  points  on 
the  Detroit  River,  $198. 

(11)  Detroit/Windsor  or  any  point  on 
.the  E>etroit  River  to  Port  Huron  Change 
Point  or  any  point  on  the  St.  Clair  River. 
$440. 

(12)  Detroit  Pilot  Boat  to  any  point 
on  the  St.  Clair  River,  $440. 

(13)  Detroit  Pilot  Boat  to  Port  Huron 
Change  Point,  $341.    » 

(14)  Between  points  on  the  St.  Clair 
River,  $198. 

(15)  Port  Huro^i  Change  Point  to  any 
point  on  the  St.  Clair  River,  $243. 

(c>  District  3: 

(1)  Between  the  southemly  limit  of 
the  District  and  the  northerly  limit  of 
the  District  or  the  Algoma  Steel  Corpo- 
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ration  Wharf  at  Sault  Ste.  Marie,  On- 

Urio.  $604.  ,      „    ,^     , 

(2)  Between  the  southerly  limit  or 
the  District  and  Sault  Ste.  Marie.  On- 
tario or  any  point  to  Sault  Ste.  Marie. 
Ontario  other  than  the  Algoma  Steel 
Corporation  Wharf.  $506. 

(3)  Between  the  northerly  limit  of  the 
District  and  Sault  Ste.  Marie,  Ontario, 
mcluding  the  Algoma  Steel  Corporation 
Wharf,  or  Sault  Ste.  Marie,  Michigan. 

$227. 

(4)  For  a  movage  to  any  harbor.  $227. 

2.  By  re  vis  tog  §  401.410  to  read  as  fol- 
«      lows: 

§  401.410      Basic  rates  and  charges  on  un- 
designated waters. 

(a)  Except  as  provided  imder  §  401.420 
and  subject  to  paragraph  (b)  of  this 
.  section,  the  basic  rates  to  be  paid  by  a 
ship  that  has  a  U.S.  registered  pUot  on 
board  to  the  undesignated  waters  shall 
be: 

In  Lake  Ontario,  $121. 
/  In  Lake  Erie.  $158. 

'  In  Lakes  Huron,  Michigan  and  Supe- 

rior. $121. 

for  each  6  hour  period  or  part  thereof 
that  the  U.S.  pilot  is  on  board,  plus  $115 
for  each  time  the  U.S.  pilot  performs  the 
docktog  or  undocktog  of  the  ship. 
•  •  •  •  • 

3.  By  revistog  §  401.420  to  read  as 
follows : 

§401.420     Cancellation,   delay   or   inter- 
ruption in  rendition  of  services. 

(a)  When,  to  designated  or  un- 
designated waters,  the  passage  of  a  ship 
is  toterrupted  for  the  purpose  of  loadtog 
or  dischargtog  cargo  or  for  any  reason 
and  the  services  of  the  U.S.  pilot  are 
retatoed  during  the  toterruption  or  when 
a  U.S.  pilot  is  detatoed  on  board  a  ship 
I  after  the  end  of  an  assignment  for  the 
convenience  of  the  ship,  the  ship  shall 
pay  an  additional  charge  calculated  on 
a  basic  rate  of  $19  for  each  hour  or  part 
of  an  hour  durtog  which  each  toterrup- 
tion lasts  with  a  miximum  basic  rate 
of  $302.00  for  each  24  hour  period  durtog 
which  the  toterruption  conttoues.  How- 
ever, there  is  no  charge  for  any  toter- 
ruption caused  by  ice,  weather,  or  trELffic. 
except  during  the  period  begtontog  the 
1st  of  December  and  endtog  on  the  8th 
of  the  followmg  April.  Additionally,  no 
charge  shall  be  made  for  any  toterrup- 
tion if  the  total  toterruption  ends  during 
the  6  hour  period  for  which  a  charge  has 
been  made  under  5  401.410. 
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(b)  When,  in  designated  or  undes- 
ignated waters,  the  departure  or  movage 
of  a  ship  for  which  a  U.S.  pilot  has 
been  ordered  is  delayed  for  the  conven- 
ience of  the  ship  for  more  than  one  hour 
after  the .  U.S.  pilot  reports  for  duty 
at  the  designated  boardtog  potot  or  after 
.the  time  for  which  he  is  ordered,  which- 
ever is  later,  the  ship  shall  pay  an  addi- 
tional charge  calculated  on  a  basic  rate 
of  $19  for  each  hour  or  part  of  an  hour 
after  the  first  hour  of  the  delay,  with 
a.  maximum  basic  rate  of  $302  for  each 
24  hour  period  of  the  delay. 
•     (c)    When,   to   designated   or   undes- 


Title  49 — Transportation 

CHAPTER  V— NATIONAL  HIGHWAY 
TRAFFIC  SAFETY  ADMINISTRATION 

(Docket  No.  77-02;   Notice  2| 

PART  571 — FEDERAL  MOTOR  VEHICLE 
SAFETY  STANDARDS 

New  Pneumatic  Tires  for  Passenger  Cars 

AGENCY:  National  Highway  Traffic 
Safety  Administration,  DOT. 

ACTION:  Ftoal  rule. 

SUMMARY:  This  amendment  adds  cer- 
tato  tire  size  designations  to  Standard 
No.  109,  New  Pneumatic  Tires — Ptissen- 
ger  Cars.  This  addition  is  made  pursu- 
ant to  a  request  from  the  European  Tyre 


ignated  waters,  a  U.S.  pilot  reports  for  and  Rim  Technical  Organisation  to  per 

duty  as  ordered  and  the  order  is  can-  mit  the  production  of  tires  with  the  spec 

ceUed,  the  ship  shall  pay :  ''^^  designations. 

(1)  A  cancellation  charge  calculated  EFFECTIVE  DATE:  JiUy  11,  1977.  If  ob 
on  a  basic  rate  of  $114. 

(2)  If  the  cancellation  is  more  than 


one  hour  after  the  U.S.  pilot  reports 
for  duty  at  the  designated  boardtog 
potot  or  after  the  time  for  which  he 
is  drdered,  whichever  is  the  later,  a 
further  charge  calculated  on  a  basic  rate 
of  $19  for  each  hour  or  part  oi  an  hour 
after  the  first  hour,  with  a  maximum 
basic  rate  of  $302  for  each  24  hour 
period. 

4.  By  revistog  §  401.428  to  read  sis  fol- 
lows:. 

§401.428  Basir  rates  and  charges  for 
carrying  a  L  .S.  pilot  beyond  normal 
change  point. 

If  a  U.S.  pilot  is  carried  beyond  his 
normal  change  potot  or  is  unable  to 
board  at  his  normal  boarding  place,  the 


Jections  are  not  received. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

John  Diehl.  Office  of  Crash  Avoidance. 
.  Motor  Vehicle  Programs.  National 
Highway  Traffic  Safety  Admtoistra- 
tion,  400  Seventh  Street,  SW.,  Wash- 
ington, D.C.  20590,  202-426-1715. 

SUPPLEMENTARY  INFORMATION: 
According  to  agency  practice,  regular 
amendments  are  published „jnodifytog 
the  Appendix  of  Standard  No.  109. 
Guideltoes  were  published  to  the  Federal 
Register  on  October  5,  1968  (33  FR 
14964) ,  and  amended  August  31,  1974  (39 
PR  28980),  sf)eciflying  procedures  by 
which  routtoe  additions  could  be  made 
effective  30  days  from  publication  to  the 
Federal  Register,  if  no  objections  are  re- 
ceived. If  objections  are  received,  rule- 
maktog  procedures  for  the  issuance  of 
motor  vehicle  safety  standards  '  49  CFR 


U.S.  pilot  shall  be  paid  at  the  rate  of     Part  553)  are  followed. 


$115  per  day  or  part  thereof,  plus  rea- 
sonable travel  expenses  to  or  from  his 
base.  These  charges  are  not  applicable 
if  the  ship  utilizes  the  services  of  the 
U.S.    pilot  beyond   his   normal   change 


The  prtocipal  authors  of  this  docu- 
ment are  John  Diehl,  Office  of  Crash 
Avoidance,  and  Roger  Tilton.  Office  of 
Chief  Counsel. 

Accordtogly.  Appendix  A  of  49  CFR 
8  571.109  is  amended  subject  to  the  30 


potot  and  the  ship  is  billed  for  those     jj^y  provision  todicated  above,  as  speci- 
services.   The   change   potots   to   which     fled  below. 


this  section  applies  are  designated  to 
§  401.450.  ' 

(Sec.  4  and  sec  5,  74  Stat.  260  (46  U.S.C.  216b. 
216c) :  sec.  6(a)  (4) .  BO  Stat.  937,  as  amended 
(49  0.S.C.  1655(a)(4);  49  CFR  1.46(a) ).) 

[PR  Doc.77-17220  Filed  6-15-77;8:45  am] 


§571.109      [Amended] 

Amendment  requested  by  European 
Tyre  and  Rim  Technical  Organisation: 

In  Table  I-MM  of  Appendix  A,  the  fol- 
lowtog  new  tire  size  designation  and  cor- 
respond tog  values  are  added. 


Table  I-MM— Tirr  loaA  ratingn,  teal  rim$,  minimum  mze  factors,  nnd  nect ion  rcidths  for  "65"  »crivit  radial  ply  Urea 


Tire  siM  ■  designation 


16 


&Uximum  tire  loads  (pounds).  »t  rarious  cold  inflation  pressures  (pounds  per  square  inch) 

20  22  '24  26  28  30  .32  34  .18  »  40 


18 


Test  rim      Minimuin      Section 

width       size  (actor      width : 

(inches)        (inches)        (inches) 


lgS/65RU. 


750 


800 


845 


890 


'J35 


980      1,020      1,060      1,100      1,140      K175      1,210      1,245 


30.19 


7.  J. 


I  The  letters  "  H  "  "  S"  or  "  V  may  be  included  in  any  specified  tire  site  dwlgiiation  -■  Actual  section  width  and  overall  width  shall  no',  exceed  the  specified  section  width 

ad]acent  to  the  letter  "  R."  by  more  than  7  pet. 

(Sees.  103.  119.  201.  and  202.  Pub.  L.  89-563.  80  SUt.  718  (15  US.C.  1392,  1407.  1421,  and  1423);  delegattoos  of  authority  at  49  CFR  1.66 
and  49  C7R  501.8.) 


Issued  on  J 


3, 1977. 


( 
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Robert  L.  Carter. 

Associate  Administrator, 
Motor  Vehicle  Programs. 


Title  50 — Wildlife  and  Fisheries 

CHAFTER   I— UNITED  STATES  FISH  AND 
WILDLIFE   SERVICE,    DEPARTMENT  OF 
'THE   INTERIOR 

PART  32— HUNTING 

Opening  of  the  Red  Rock  Lakes  National 
Wildlife  Refuge,  Montana  to  Hunting 

AGENCY:  Fish  and  Wildlife  Service.  In- 
terior. 


ACTION:  Special  regulations. 

SUMMARY:  The  Director  has  deter- 
mined that  the  opentog  to  hunting  of  the 
Red  Rock  Lakes  National  Wildlife  Refuge 
is  compatible  with  the  objectives  for 
which  the  area  was  established,  will  uti- 
lize a  renewable  natural  resource  and 
vill  provide  additional  recreational  op- 
portunity to  the  public. 

DATES:  Hunting  season  from  September 
15,  1977  through  December  31,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Refuge  Manager,  Red  Rock  Lakes  Na- 
tional Wildlife  Hefuge.  Monida  Star 
Route,  Box  15,  Lima,  Montana  59739: 
phone  406-276-3347  or  Area  Manager. 
U.S.  Fish  and  Wildlife  Service,  Fed- 
eral Building.  316  North  26th  Street, 
Billings.  Montana  59101:  phone  406- 
234-4608. 
SUPPLEMENTARY       INFORMATION: 

§32.12  .Special  repulalions :  mipratorv 
panie  bird;* :  for  individual  wildlife 
refuge  areas. 

Migratory  game  bird  hunting  is  per- 
mitted on  the  Red  Rock  Lakes  National 
Wildlife  Refuge.  Montana,  only  on  areas 
designated  by  signs  as  betog  open  to  mi- 
gratory game  bird  hunting.  This  area 
comprises  approximately  10,000  acres. 

§32.32  Special  reirolations ;  bif:  game; 
for  individual  wildlife  refuge  areas. 

Big  game  hunttog  is  permitted  on  the 
Red'  Rock  Lakes  National  Wildlife  Ref- 
uge. Montana,  only  on  the  areas  desig- 
^ted  by  signs  as  being  open  to  big  game 
hunting.  These  areas  comprise  approxi- 
mately 20,000  acres. 

Hunttog  areas  are  delineated  on  maps 
available  at  the  refuge  headquarters  and 
from  the  office  of  the  Area  Manager,  U.S. 
Fish  and  Wildlife  Service,  Federal  Build- 
tog.  316  North  26th  Street.  Billings. 
Montana  59101.  Hunting  shall  be  to  ac- 
cordance with  all  applicable  State 
regulations. 

The  provisions  of  these  special  regula- 
tions supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  w^xich  are  set  forth  to  Title  50 
Code  of  Federal  Regulations.  Part  32. 
The  public  is  invited  to  offer  suggestions 
and  comments  at  any  time. 

Note:  The  US.  Fish  and  Wildlife  Service 
has  determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara- 
tion of  an  Economic  Impact  Statement  under 
Executive  Order  11949  and  OMB  Circular 
A-li)7. 

I     E.  D.  Stboops. 
Refuge  Manager,  Red  Rock 
Lakes  National  Wildlife  Refuge. 

June  6,  1977. 

IFRDoc.77-17251  Filed  6-15-77:8:45  em] 
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PART  33— SPORT  FISHING 

Opening  of  Browns  Park  National  Wildlife 
Refuge,  Colorado,  to  Sport  Fishing 

AGENCY:  Pish  and  Wildlife  Service 
<  FWS ' .  Interior.  I 

ACTION:  Special  regulaticwi. 

SUMMARY:  The  Director  has  deter- 
mtoed  that  the  openiiig  to  sport  fishing 
of  Browns  Park  National  Wildhfe  Refuge 
is  compatible  with  the  objectives  for 
which  the  area  was  established,  will  uti- 
lize a  renewable  natural  resource,  and 
will  provide  additiondl  recreational  op- 
portunity to  the  public. 

DATES:  January  1  through  Februao'  28. 
1977.  toclusive.  and  June  16  through 
December  31.  1977.  inclusive. 

FOR  FURTHER  INFORMATTON  CON- 
TACT: 

Refuge  Manager.  Browns  Park  Na- 
tional Wildlife  Refuge.  Greystone 
Route,  Maybell,  Colorado  81640,  tele- 
phone: 303-365-3695. 

SUPPLEMENTARY  INFORMATION: 

§  33. .5  Special  regulations:  sport  fish- 
ing: for  individual  wildlife  refuge 
areas. 

Sport  fishing  is  permitted  on  the 
Browns  Park  National  Wildlife  Refuge. 
Colorado,  only  on  the  areas  designated 
by  signs  as  being  open  to  fishing.  These 
ooen  areas.  Beaver  Creek  and  the  Green 
River,  comprise  1.000  acres.  Information 
mav  be  obtained  from  the  refuge  office 
and  from  the  office  of  the  Regional  Di- 
rector. U.S.  Fish  and  Wildlife  Service. 
10597  West  6th  Avenue.  P.O.  Box  25486. 
Denver.  Colorado  80215.  Sport  fishing 
shall  be  to  accordance  with  allapplicable 
State  regulations.  "^ 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  fishing  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50 
Code  of  Federal  Regulations.  Part  33.  The 
public  is  invited  to  offer  suggestions  and 
comments  at  any  time. 

Note:  The  U.S.  Fish  and  Wildlife  Service 
has  determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara- 
tion of  an  Economic  Impact  Statement  un- 
der Executive  Order  11^9  and  OMB  Circular 
A-107. 

Herbert  G.  Troester, 
Refuge  Manager,  Browns  Park 
National      Wildlife      Refuge, 
Maybell.  Colorado.  , 

Jxtne7,  1977. 
|FR  Doc.77-17272  PUed  6-15-77;8:45  am] 
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renewable  natural  [resource,  and  will  pro- 
vide additional  recreational  opportunity 
to  the  public. 

DATES:  Januarj- 1  through  December  31. 
1977.  inclusive. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Refuge  Manager,  Ouray  National 
Wildlife  Refuge.  447  East  Main  Street. 
Suite  4.  Vernal.  Utah  84078.  tele- 
phone: 801-789^0351. 

SUPPLEMENTARY  INFORMATION: 

§33.5  Speeial  regulations:  sport  fi.sh- 
ing:  for  indjviduai  wildlife  refuge 
areas.  | 

Sport  fishing  oh  the  Ouray  National 
Wildlife  Refuge,  Utah,  is  permitted  in 
the  Green  River  only.  The  Green  River 
comprises  360  acres  within  the  refuge. 
Information  may  be  obtained  from  the 


refuge  office"  and 


from  the  office  of  the 


Regional  Director,  U.S.  Fish  and  Wild- 
life Service,  10597  West  6th  Avenue.  P.O. 
Box  25486.  Denveij,  Colorado  80215.  Sport 
fishing  sh|ill  be  to  accordance  with  all 
applicable  State  regulations. 

The  provisions  of  this  special  regxila- 
tion  supplement  the  regulations  which 
govern  fishing  ori  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50 
Code  of  Federal  Regulations,  Part  33.  The 
public  is  invited  to  offer  suggestions  and 
comments  at  any  time. 

Note:  The  U.S.  l^sh  and  Wildlife  Service 
has  determined  thJt  this  document  does  not 
contain  a  major  prk)posal  requiring  prepara- 
tion of  an  Economy  Impact  Statement  under 
Executive  Order  11949  and  OMB  Circular 
A-107. 

Heubert  G.  Troester, 
Refuge    Manager.    Ouray    Na- 
tioTiat  Wildlife  Refuge.  Vernal, 
Utah. 

June  7,  1977. 
IFR  Doc  77-1727^  FUed  6-15-77:8:46  amj 


PART  33— SPORT  FISHING 

Opening  of  Ouray  National  Wildlife  Refuge, 
Utah,  to  Sport  Fishing 

AGENCY:    Fish    and   Wildlife   Service, 
Interior. 

ACTION :  Special  Regulation. 
SUMMARY:  TTie  Director  has  deter- 
mtoed  that  the  opening  to  sport  fishing 
of  Ouray  National  Wildlife  Refuge  is 
tompatible  with  the  objectives  for  which 
the  area  was  establidied,  will  ultlize  a 


CHAPTER  ||~NATIONAL  MARINE  RSH- 
ERIES  SERVICE,  NATIONAL  OCEANIC 
AND  ATMOSPHERIC  ADMINISTRATION, 
DEPARTMENT  OF  COMMERCE 

SUBCHAPTER  r— AID  TO  FISHERIES 
PART  258— nSHERMEN'S  PROTECTIVE 
ACT  PROCEDURES         ^ 

Provision  for  Fees 
AGENCY:  Natipnal  Martoe  Fisheries 
Service,  (NOAA) ,  Commerce. 
ACTION:  Amencimentof  regulations. 
SUMMARY:  Sejition  7  of  the  Fisher- 
men's Protective  Act,  as  amended  (22 
use.  1971-197*7),  authorizes,  among 
other  thtogs,  thej  Secretary  of  Commerce 
to  establish  by  regulation  fees  which 
shall  be  paid  by  the  owners  of  vessels 
entering  into  Gukrantee  Agrewnents  un- 
der Section  7  ^f  the  Act.  These  fees 
established  anniiaUy  art  credited  to  the 
Fishermen's  Guarantee  Fund  and  used 
to  carry  out  the  provisions  of  SecUon 
7  of  the  Act.  Thii  amendment  establishes 
fees  for  the  period  froni  July  1  to  Sep- 
tember 30,   197'. 
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RULES  AND   REGULATIONS 


EFFECTIVE  DATE:  June  16,  1977. 

ADDRESS:  Financial  Assistance  Divi- 
sion. National  Marine  Fisheries  Service. 
Washington.  D.C.  20235. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Michael  L.  Grable.  Chief.  Financial  As- 
sistance Division.  National  Marine 
Fisheries  Service.  Washington.  D.C. 
20235,  202-634-7496. 
SUPPLEMENTARY  INFORMATION : 
Section  7  of  the  Act  guarantees  to  the 
owners  of  vessels  entering  into  Guaran- 
tee Agreements  payment  of  certain  costs 
and  losses  resulting  from  (D  the  seizure 
of  a  vessel  of  the  United  States  by  a 
foreign  country  on  the  basis  of  tights  or 
claims  in  territorial  waters  or  the  hieh 
seas  which  are  not  recognized  by  the 
United  States  or  '2)  if  recognized  by  the 
United  States,  fa)  are  unrelated  to 
•%  fishery  conservation  and  management, 
(b)  fail  to  consider  traditional  fishing 
practices  of  U.S.  vessels,  (c)  are  more 
onerous  than  those  which  the  United 
States  applies  to  foreign  fishing  vessels 
in  US.  fishety  conservation  zone,  (d)  fail 
to  allow  U.S.  fishing  vessels  equitable 
access  to  such  country's  fishery  conserva- 
tion zone. 

Regulations  governing  administration 
of  section  7  of  the  Act,  Fishermen's  Pro- 
tective Act  Procedures  (50  CFR  Part 
258),  have  annually  established  fees 
based  on  anticipated  claims  projected 
from  prior  experience.  The  purpose  of 
the  following  amendment  to  §258.5  of 
Fishermen's  Protective  Act  Procedures  is 
to  establish  fees  for  the  period  beginning 
July  1.  1977,  and  terminating  on  Septem- 
ber 30,  1977.  This  amendment  Is  needed 
to  meet  the  requirements  of  Section  7  of 
the  Act  (22  U.S.C.  1971-1977) ,  which  wUl 
terminate  on  September  30,  1977,  unless 
extended  by  legislation. 

Due  to  the  reserve  in  the  fund,  the  per- 
centage of  past  claims  paid  by  the  in- 
flustry.  and  the  fact  that  the  tuna  fleet 
(the  principal  users  of  the  fund)  did  not 
fish  for  approximately  three  months  of 
the  last  agreement  year,  provisions  are 
made  that  if  no  seizvires  occur  during 
this  agreement  period  the  fees  wlH  be  re- 
funded if  the  Fishermen's  Protective  Act 
is  not  extended  or  will  be  applied  "against 
fees  for  the  following  year  ending  Sep- 
tember 30.  1978  if  it  is  extended. 

All  parties  holding  Guarantee  Agree- 
ments for  the  present  agreement  year 
(July  1.  1976.  through  June  30,  1977). 
who  wish  them  extended  through  Sep- 
tember 30.  1977.  by  amendment  to  such 
Agreement,  rather  than  entering  into  an 
entirely  new  Agreement,  must  submit 
their  fees  in  accordance  with  5  258.5<b) 
of  the  following  amendment.  Failure  to 
do  so  will  result  in  termination  of  those 
Agreements. 

This  amendment  relates  to  matters 
which  are  exempt  from  the  rulemaking 
requirements  of  the  Administrative  Pro- 
cedures Act  (5  U.S.C.  553).  In  addition 
the  amendment  makes  no  substantive 
change  in  the  program's  conduct. 

Section  258.5  of  Fishermen's  Protective 
^        Act   procedures    <50   CFR  Part  258)  -is 


hereby  amended  by  revising   $  258.5  as 
follows : 

§  238.3      Fee". 

(a)  The  fees  are  established  to  provide 
for  payment  of  the  administrative  costs 
and  a  minimum  of  at  least  25  percent  of 
the  estimated  claims  to  be  paid  from  the 
fund.  They  are  set  on  the  basis  of  antici- 
pated losses  and  prior  experience.  In 
order  to  meet  the  requirements  of  the 
Act.  the  fees  may  be  adjusted  from  time- 
to-time  by  amendment  to  this  part  at 
any  time,  after  appropriate  notice,  to  be- 
come consistent  with  claims  greater  or 
les.«^er  than  estimated  or  in  the  event  the 
Fishermen's  Guarantee  Fund  is  reim- 
bursed under  Section  5  of  the  Act. 

(bxii  Fees  to  be  paid  by  applicants 
for,  or  holders  of.  Guarantee  Agreements 
executed  <by  amendment  or  otherwise) 
■  for  the  period  terminating  September  30, 
1977,  shall  be  as  follows:  for  vessels  500 
gross  tons  or  under,  $60  plus  $0.45  per 
gross  ton;  for  vessels  over  500  gross  tons. 
$60  plus  $0,625  per  gross  ton.  All  tonnage 
shall  be  as  listed  on  each  vessel's  docu- 
ment. Fractions  of  a  ton  shall  not  be  in- 
cluded. 

(21  Athough  fees  are  due  on  July  1, 
1977,  all  parties  holding  Guarantee 
Agreements  (by  amendment  or  other- 
wise* for  the  period  terminating  June  30, 
1977,  shall  have  until  August  1,  1977 
(midnight  local  time) ,  to  pay  the  fees  es- 
tablished herein.  Failure  to  do  so  will  re- 
sult in  the  necessity  of  entering  into  an- 
other Guarantee  Agreement  which  will 
be  effective  only  from  the  date  actually 
executed. 

(c)  No  return  of  a  fee  or  portion  of  a 
fee  will  be  made  after  a  Guarantee 
Agreement  Is  executed  by  the  Secretary 
except: 

(1)  That  if  no  claims  are  filed  as  a  re- 
sult of  seizures  occurring  between  July  1 , 
1977,  and  September  30.  1977,  and  the 
Act  is  not  extended,  fees  paid  under  Sec- 
tion (b)  (1>  above  will  be  refunded; 

(2)  That  if  no  claims  are  filed  as  a  re- 
sult of  seizures  occurring  between  July  1, 
1977.  and  September  30,  1977,  and  the 
Act  is  extended,  fees  paid  under  para- 
graph (b)(1)  of  this  section  will  be  ap- 
plied against  the  fee  for  extension  of 
Agreements  through  September  30,  1978. 

Failure  to  submit  fees  in  accordance  with 
paragraph  (c)  of  this  section  or  failure 
to  pay  any  increased  fees  within  30  days 
of  adjustment  shall  constitute  a  basis 
for  termination  of  the  Guarantee 
Agreement. 

(d)  A  Guarantee  Agreement  may. 
with  the  consent  of  the  Secretary,  be  as- 
signed to  a  new  owner  of  a  vessel  If  the 
ownership  of  the  vessel  is  transferred 
during  the  period  in  which  the  agree- 
ment is  in  forc^. 

By  order  of  the  Director.  National  Ma-^ 
rine  Fisheries  Service. 

Dated:  June  13.  1977. 

Robert  W.  Schoninc, 
Director,  National  Marine 
Fisheries  Service. 

IFR  Doc  77-17279  Filed  6-15-77:8:45  am] 


Title  47 — Telecommunication 

CHAPTER  I — FEDERAL 
COMMUNICATIONS  COMMISSION 

[Docket  No.21022:  RM-27221 

PART  73 — RADIO  BROADCAST  SERVICES 

FM  Broadcast  Station  in  Mechanicsville, 
Virginia;  Changes  Made  in  Table  of 
Assignments 

AGENCY:  Fckleral  Communications 
Commission. 

ACTION :  Report  and  order. 

SUMMARY:  Action  taken  assigning  a 
first  Class  A  FM  channel  to  Mechanics- 
ville, Virginia.  Petitioner,  Crusade  for 
Christ,  Inc.,  states  it  intends  to  serve  the 
needs  of  Mechanicsville  through  empha- 
sis in  its  programing  and  accessibility  of 
its  facility  to  local  residents.  The  assign- 
ment of  this  channel  will  provide  for  a 
first  local  aural  broadcast  service  and 
will  serve  a  need  and  demand  for  a  first 
local  outlet  in  the  community. 

EFFECTIVE  DATE:  July  22,  1977. 

ADDRESSES:  Federal  Communications 
Commission.  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mildred  B.  Nesterak.  Broadcast  Bu- 
reau. 202-632-7792. 

SUPPLEMENTARY       INFORMATION: 

Adopted:  June  7, 1977. 

Released:  June  10,  1977. 

By  the  Chief,  Broadcast  Bureau. 

1.  The  Commission  herein  considers 
the  Notice  of  Proposed  RulemaJclng, 
adopted  December  16,  1976,  41  FR  56677. 
in  the  above-captioned  proceeding  In- 
stituted in  response  to  a  petition  filed 
by  Cnis^de  for  Christ.  Inc.  ("peti- 
tioner"). The  petition  proposed  the  as- 
signment of  Channel  224A  as  a  first  FM 
channel  to  Mechanicsville,  Virginia.  Pe- 
titioner filed  supporting  comments  in 
which  it  reaffirmed  its  intention  to  file 
an  application  for  a  construction  permit, 
and  upon  receipt  will  proceed  to  con- 
struct the  station.  Supporting  comments 
were  also  filed  by  Old  Dominion  Broad- 
casting Co.,  Inc.,  licensee  of  AM  Station 
WANT,  Richmond,  Virginia,  In  which 
«t  stated  that  it  would  also  apply  for 
the  proposed  channel,  if  assigned. 

2.  Mechanicsville  (pop.  5,189)  in  Han- 
over County  (pop.  37,479^'  is  located 
approximately  16  kilometers  (10  miles) 
northeast  of  Richmond,  Virginia.  It  has 
no  local  aural  broadcast  service.  The 
petitioner  has  stated  that  Mechanicsville 
Is  a  rapidly  growing  community,  and 
urges  the  assignment  of  a  first  FM  chan- 
nel for  a  first  local  outlet  of  its  own.  The 
details  of  other  Information  supporting 
the  request  has  been  set  forth  In  the 
Notice  and  will  not  be  repeated  here. 

3.  Because  of  the  close  proximity  of 
Mechanicsville  to  Richmond,  Virginia, 
and  the  fact  that  the  proposed  station's 
1  mV/m  contour  apparently  could  cover 


•  Both  population  figures  are  taken  from 
the  1970  U.S  Census. 
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all  of  Richmond,  the  Notice  requested  the 
petitioner  to  provide  documentation  of 
its  intent  to  serve  Mechanicsville  rather 
than  Richmond.  In  response,  petitioner 
stated  that  It  proposes  to  locate  its  main 
studio  in  Mechanicsville  and  to  devote  a 
minimum  of  one  and  one-half  hours  per 
week  to  the  presentation  of  public  affairs 
programming  directed  specifically  to  the 
problems,  needs  and  interests  of  residents 
of  Mechanicsville.  It  adds  that  it  will 
solicit  support  through  local  advertisers 
and  frequent  contacts  will  be  made  with 
local  officials  to  keep  abreast  of  local 
needs  and  problems  which  the  proposed 
station  will  program  to  meet.  It  points 
out  that  it  inMids  to  serve  the  needs 
of  MechanicsvQle  through  emphasis  In 
Its  programming  and  accessibility  of  its 
facilitv  to  local  residents. 

4.  Upon  careful  consideration  of  the 
proposal  herein,  the  Commission  believes 
it  would  be  in  the  public  interest  to  as- 
sign Channel  224A  to  Mechanicsville. 
Virginia.  Based  on  information  sub- 
mitted by  petitioner,  we  are  convinced 
that  it  intends  to  serve  the  needs  and  in- 
terests of  the  residents  of  Mechanicsville. 
The  assignment  of  Channel  224A  would 
provide  for  a  first  local  aural  broadcast 
service  and  would  serve  a  need  and  de- 
mand for  a  first  local  outlet  in  the  com- 
nvunlty. 

§  73.202      [Amended] 

5.  Accordingly,  it  is  ordered.  That  ef- 
fective July  22.  1977.  §  73.202(b)  of  the 
Commission's  Rules,  the  FM  Table  of 
Assignments,  is  amended  as  it  pertains  to 
the  community  listed  below:  v 

City 
MechanlcsvUle,    Va.. 


Channel  No. 
.. 224A 


6.  Authority  for  the  action  taJcen  here- 
in is  found  in  Sections  4(1),  303(g)  and 
(r),  307(b)  of  the  Communications  Act 
of  1934,  as  amended,  and  Section  0.281 
of  the  Commission's  Rules. 

7.  It  is  further  ordered.  That  this  pro- 
ceeding is  terminated. 

(Sees.  4,  5,  303,  48  Stat.,  as  amended.  1066. 
106^082;  47  U.S.C.  154.  155.  303.) 

Federal  CoKMxmicATioNs 

Commission, 
Wallace  E.  Johkson, 
Chief,  Broadcast  Bureau. 

IFR  Doc  77-17268  FUed  6-15-77:8:45  am) 


(Docket  No.  20777;    RM-1428,  etc.;   PCC 
77-379 J 

PART  97— AMATEUR  RADIO  SERVICE 

Deregulation  of  Authorized  Emissions; 
Memorandum  Opinion  and  Order 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Reconsideration  and  smiend- 
ment  of  rules  (Memorandum  Opinion 
and  Order)  (Docket  No.  20777;  RM-1429. 
RM-2163,  RM-2170,  RM-2330,'RM-2429. 
RM-2507,  RM-2545.  RM-2550;  WCC  77- 
379). 


RULES  AND  REGULATIONS 

SUMMARY:  On  March  10.  1977,  the 
Commission  released  a  First  Report  smd 
Order  in  Docket  20777  adopting  certain 
specific  standards  for  the  suppression  of 
spurious  radiation  in  transmitters  used 
In  the  Amateur  Radio  Service.  Petitions 
for  reconsideration  requesting  modifica- 
tion of  the  adopted  rules  were  received 
from  the  American  Reulio  Relay  League 
(ARRL),  the  Amateur  Radio  Manufac- 
turers Association  lARMA).  and  the 
R.  L.  Drake  Company.  The  ARRL  also 
filed  a  Motion  for  Stay  of  the  effective 
date  of  the  rule  provisions.  Upon  review 
of  the  petitions,  the  Commission  finds 
that  reconsideration  of  certain  provi- 
sions of  the  rules  is  warranted,and  has 
therefore  amended  these  rules  accord- 
ingly. 

EFFECTIVE  DATE:  July  18,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT; 

Mr.  Joseph  Johnson,  Personal  Radio 
Division,  Federal  Communications 
Commission,  Washington,  DC.  20554 
(2C2-632-7175). 

SUPPLEMENTARY  INFORMATION: 

Adopted:  June  2, 1977. 

Released:  June  13, 1977. 

Background 

A  Notice  of  Proposed  Rule  Making  in 
the  above-captioned  proceeding  was  re- 
leased on  April  22,  1976,  and  printed  in 
the  Federal  Register  on  April  28,  1976 
(41  FR  17789) .  In  the  Notice,  it  was  pro- 
posed that  all  references  to  specific  emis- 
sion types  be  deleted  from  the  Amateur 
Radio  Service  Rules,  Part  97,  and  re- 
placed with  limitations  on  the  permissi- 
ble bandwidth  an  amateur  signal  may 
occupy  in  the  various  bands.  The  Notice 
also  prop>osed  to  establish  limits  on  spu- 
rious, harmonic,  and  parasitic  oscilla- 
tions generated  at  amateur  stations.  This 
latter  proposal  was  the  sole  subject  of 
the  First  Report  and  Order. 

Motion    for    Stay    and    Petitions    for 
Reconsideration 

On  April  11.  1977,  the  American  Radio 
Relay  League.  Inc.  (ARRL),  filed  a  Mo- 
tion for  Stay  of  the  effective  date  in  this 
proceeding.  They  have  requested  that  the 
April  15,  1977,  effective  date  of  the  rule 
amendments  be  stayed  for  a  period  of 
at  least  nine  months  to  afford  the  Com- 
mission time  to  ( 1 )  act  upon  the  ARRL's 
Reconsideration  Petition  and  (2)  "in- 
vestigate other,  more  effective,  practical, 
and  palatable  solutions"  to  the  problems 
of  use  of  Illegal,  over-power,  equipment 
by  CB  Service  licensees  and  interference 
from  CB  Service  equipment  to  TV  sets. 
In  its  Petition  for  Reconsideration,  the 
ARRL  makes  three  basic  arguments:  (1) 
Adequate  notice  of  the  [rule!  amend- 
ment as  adopted  was  not  given;  (2)  No 
significant  need  has  been  shown  and 
none  is  known  for  establishing  finite 
limits  on  spurious  emissions  from  ama- 
teur transmitters  and  power  amplifiers; 
and  (3)  The  Impact  upon  radio  amateurs 
and   those   manufacturing    and   selling 
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equipment  to  amateurs  ..will  be  most 
severe.  Also  filing  Petitions  for  Recon- 
sideration were  the  Amateur  Radio  Man- 
ufacturers Association  i  ARMA »  and  the 
R.  L.  Drake  Company  (Drake).  ARMA 
requested  that  the  Commission  "grand- 
father" commercially-built  amateur  ra- 
dio transmitters  and  transceivers  manu- 
factured prior  t4  April  15,  1977.  If  sucl^ 
a  grandfather  provision  is  not  provided. 
ARMA  states  thit  severe  financial  hard- 
ship could  be  caused  to  some  amateur 
equipment  companies  and  to  individual 
amateurs.  In  its  petition,  the  R.  L.  Drake 
Company  requests  that  the  effective  date 
of  the  new  rules  be  postponed  for  6 
months  to  allowj  the  marketing  of  non- 
conforming transmitters  and  trans- 
ceivers. Additiorially.  Drake  wanted  rule 
I  97.73  amended  to  state  that  external 
filters  or  other  devices  may  be  attached 
to  non-conforming  equipment  in  order 
to  allow  it  to  meet  the  new  emission 
standards.  As  do  the  other  petitioners. 
Drake  says  that  financial  hardship  would 
result  if  tlie  ru^e  was  left  as-is.  Drake 
states  that  its  own  line  of  high-frequency 
transmitters  an^  transceivers  meets  the 
new  standard  b|ut  that  the  products  of 
certain  other  legitimate  American  man-  . 
ufacturers  do  nojt. 

Adequate    Notice    Was    Gi\in 

The  ARRL  stf  tes  that  the  Commission 
did  not  have  in  mind  at  the  time  it 
issued  its  Notice  of  Proposed  Rule  Mak- 
ing the  adoptitin  of  a  rule  establishing 
finite  limits  for  spurious  emissions  from 
amateur  transmitters.  Rather,  they 
argue,  the  proposals  related  to  the  over- 
all operation  of  an  amate^ur  station  and 
made  no  mention  of  individual  station 
■components.  Pitirther,  they  argue  that 
the  IntemationaL  Telecommunications 
Union  (ITU)  Radio  Regulations  also  re- 
fer only  to  amateur  stations  and  not 
individual  station  components. 

The  Commission  must  take  exception 
to  these  contentions,  however,  as  they 
are  not  supported  by  the  facts  at  hand. 
Part  97  of  the  Commission's  Rules  has 
traditionally  referenced  unwanted  radia- 
tion limits  to  Individual  station  compo- 
nents. Former  8  97.73  read,  in  part: 

For  the  purpoe^  of  this  section,  a  spurious 
radiation  Is  any  radiation  from  a  tran.rmitter 
which  la  outside  the  frequency  band  of  emis- 
sion normal  for  the  type  of  transmission  em- 
ployed, including  any  component  whose  fre- 
quency Is  an  Injtegral  multiple  (harmonics 
and  Bubharmonics ) .  spurious  modulation 
product*,  key  clicks,  and  other  transient  ef- 
fects, and  parasitic  oscUlatfons  (Emphasis 
supplied.) 

In  the  NPRM  in  Docket  20777.  the  Com- 
mission proposed  to  establish  numerical 
limits  on  spurious,  harmonic,  and  para- 
sitic radiations.  Specifically,  the  Com- 
mission proposed  an  amended  §  97.73  to 
read: 

The  mean  power  of  emlBBtons  on  any  fre- 
quency removed  from  the  upper  or  lower 
limit  of  the  autborlzed  bandwidth,  by  more 
than  250  percenjt  of  the  authorized  band- 
width, shall  be  Attenuated  at  least  40  deci- 


bels below  the 


peak  output  power  of   the 


tratumitter .  [Emphasis  supplied.) 
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RULES   AND   REGULATIONS 


Clearly,  the  present  rule,  as  well  as  the 
proposed  rule,  rdates  to  the  operation  of 
an  amateur  transmitter  (and  external 
amplifier,  if  one  is  used  as  part  of  the 
transmitting  apparatus).  Further,  the 
ITU  Radio  Regulations,  at  Appendix  4 
paragraph  2,  state: 

[Slpurlous  radiation  from  any  part  of  th<" 
installation  other  than  the  antenna  sys- 
tem •  •  •  shall  not  have  an  effect  greater 
than  would  occur  If-  the  antenna  system 
were  supplied  with  the  maximum  permissi- 
ble power  at  that  spurious  emission  fre- 
quency. ' 

The  intent  of  this  ITU  provision  is  to 
relate  individual  pieces  of  station  ap- 
paratus I  i.e.,  the  station  transmitter' 
to  the  spurious  standards  of  ITU  Article 
12.  Clearly,  all  rules  pertinent  to  the  spu- 
rious, harmonic,  and  parasitic  radiation 
at  amateur  stations  reference  their  pro- 
visions to  the  device  which  is  the  source 
of  the  radiation,  namely,  the  transmit- 
ter. Section  553(a)  (3)  of  the  Administra- 
tive Procedures  Act  requires  that  general 
notice  of  a  rule  contain  either  the  terms 
or  substance  of  the  proposed  rule  or  a 
description  of  the  subjects  and  issues  in- 
volved. We  believe  that  requirement  has 
been  met  in  this  proceeding,  and  we  re- 
ject the  ARRL  contenti6n  to  the  con- 
trary. 

Specific  Limits  on  Spurious  Radiation 
Are  Necessary 

In  its  petition,  the  ARRL  states  that 
"limitations  on  spurious  emissions  from 
amateur  transmitters  and  power  ampli- 
fiers are  not  required  because,  when 
legitimate  complaints  of  interference  are 
received,  amateurs  take  effective  meas- 
ures to  eliminate  the  interference".  It 
contends  that  the  sole  reason  for  impos- 
ing new  standards  was  to  "bring  under 
control  the  enormous  problem  of  tele- 
vision interference  from  the  27  MHz  CB 
Service".  If  the  ARRL's  position  is  that 
all  limitations  on  spurious  emissions  are 
not  necessary,  it  is  unclear  why  they  did 
not  earlier  petition  to  strike  the  former 
limitation  from  the  amateur  regulations. 
That  rule  required  such  emissions  be  re- 
duced or  eliminated  in  accordance  with 
good  engineering  practice,  and,  in  cer- 
tain instances,  could  have  resulted  in 
the  imposition  of  more  stringent  stand- 
ards than  the  new  finite  standards. 

We  believe  it  indisputable  that  some 
reasonable  standard  governing  unwanted 
emissions  should  floply  to  .amateurs.  The 
real  issue  is  wh^t  that  standard  oueht 
to  be.  The  term  'good  engineering  prac- 
tice" has  been  adeouate  in  certain  situa- 
tions as  an  aid  to  the  Commission  in  re- 
solving interference  problems.  However. 
It  has  been  far  too  vague  to  serve  fs  a 
useful  guide  to  amateurs  pnd  others  en- 
gaged in  the  design  and  'or  construction 
of  amateur  equipment.  As  the  spectrum 
becomes  increasinelv  congested,  we  be- 
lieve it  essential  that  equioment  utilised 
in  all  services  at  lepst  meet  certain  mini- 
mum unwanted  radiation  limits.  Indeed, 
transmitters  presentlv  used  irt  other  li- 
censed services  are  bound  bv  similar,  but 
usually  more  stringent,  finite  supnres- 
slon  requirements  The  A'RRL  contends 
that  all  amateur  interference  problems 


can  be  resolved  simply  by  the  addition 
of  a  low-pass  filter  at  the  amateur's  sta- 
tion. We  disagree.  Such  filters  are  often- 
times effective  against  harmonic  radia- 
tion, but  are  usually  not  effective  against 
spurious  and  parasitic  radiation.  A  low- 
pass  filter  will  have  no  effect  whatever 
on  the  amateur  transmitter  operating  on 
one  channel  in  the  2-meter  band  while 
at  the  same  time  putting  out  spurious 
radiation  on  one  or  more  additional 
channels.  As  we  noted  in  Docket  21117, 
spurious  emissions  from  amateur  2 -meter 
equipment  h^s  caused  harmful  interfer- 
ence to  at  least  one  aircraft  radionaviga- 
tion  system,  and  it  is  well  known  among 
amateur  licensees  and  equipment  deal- 
ers that  certain  2-meter  FM  transceivers 
have  levels  of  spurious  radiation  which 
ofterv^auses  them  to  trigger  two  or  more 
'repe.iter'  stations  <on  different  frequen- 
cies) simultaneously.  Such  occurrences 
have  been  all  too  common  in  recent 
years,  and  this  is  largely  due  to  the  ab- 
sence of  specific  emission  standards  in 
the  amateur  rules.  We  must  conclude, 
therefore,  that  such  standi rds  are  ^leeded 
and  that  the  ARRL  objections  on  this 
point  are  without  merit. 

Amateurs  and  Equipment  Manufactur- 
ers Will  Be  Impacted  by  This  Rule 

The  ARRL  states  that  all  production 
lines  for  amateur  equipment  will  shut 
down,  thftt  manufacturers  will  be  left 
with  an  inventorv  of  finished  products 
whi"h  cannot  be  shipped,  advertised,  or 
sold  for  an  indefinite  length  of  time,  and 
that  dealers  will  be  unable  to  sell  equip- 
ment,  whether   used   or  new,   on   their 
shelves.  Further,  thev  say  that  individual 
amateurs  will  be  adversely  affected  be- 
cause the  cost  of  amateur  equipment  will 
suddenly  increase  and  they  may  be  un- 
able,   due    to    technical    and    economic 
limitations,  to  defend  against  complaints 
of    interference.    The    Amateur    Radio 
Manufacturer's  Association  <ARMA>  re- 
quested that  a  "grandfather"  clause  be 
inserted   in   the   rules   to  exempt  com- 
mercially built  amateur  transmitters  and 
transceivers  manufactured  prior  to  April 
15.   1977  from  the  provisions  of  §  97.73. 
ARMA  also  cited  as  their  basis  for  this 
request  the  probability  of  major  adverse 
effects  on  manufacturers  and  individual 
amateurs  if  the  rule  were  actually  im- 
plemented as  adopted.  R.  L.  Drake  re- 
quested in  their  petition  that  the  effec- 
tive date  of  the  new  rule  provisions  be 
postponed  for  6  months  in  order  to  ease 
the  economic  impact  of  the  rules  on  ama- 
teur equipment  companies  and  individ- 
ual amateurs  who  have  transmitters  and 
transceivers  they  wish  to  market.  Drake 
said  that  immediate  implementation  of 
the  new  standards  could  result  in  sub- 
stantial  financinl    losses    to   equipment 
dealers    and    manufacturers,    especially 
small  manufacturers,  who  may  be  forced 
to  cease  operations.  Drake  also  requests 
that  the  use  of  filters  and  other  exter- 
nal devices  be  allowed  as  attachments  to 
non-conforming  equipment  in  order  to 
bring   their   emissions  within   the  new 
limitations. 

Article  12,  Appendix  4  of  the  ITU  Radio 
Regulations  sets  forth  the  specific  stand- 


ards applicable  to  amateur  stations.  We 
do  not  believe  these  standards  to  be  un- 
reasonable. Indeed,  both  ARMA  and 
Drake  support  the  new  standards.  ARMA 
stated  that  "at  long  last,  we  will  have 
some  concrete  specifications  from  which 
to  engineer  our  products  rather  than 
merely  following  good  engineering  prac- 
tices." Similarly.  Drake  believes  that  the 
provisions  of  revised  §  97.73  are  in  the 
public  interest,  and  predicts  that  all 
manufacturers  of  amateur  radio  trans- 
mitters and  transceivers  should  be  able 
to  produce  equipment  meeting  the  new 
limitations  if  the  6  month  delay  Drake 
requests  is  approved.  Tighter^  emission 
standards  have  been  in  effect  in  other 
radio  services  for  some  time,  and  we  are 
confident  that  these  new  amateur  stand- 
ards are  well  within  the  state-of-the-art 
among  amateur  equipment  manufac- 
turers. We  do,  nevertheless,  recognize  the 
concern  expressed  by  the  petitioners  with 
respect  to  the  date  of  implementation  of 
these  provisions.  We  do  not  wish  to  cause 
unnecessary  economic  hardship  to 
amateur  equipment  companies  or  indi- 
vidual amateurs,  and  we  believe  that  a 
moderate  delay  and  a  grandfather  clause 
are  not  inappropriate  in  these  circum- 
stances. The  Commission  has  therefore 
amended  §  97.73  to  provide  that  the  rule 
amendments  adopted  in  the  First  Report 
and  Order,  Docket  20777,  tightening  the 
purity  of  emission  standards  for  amateur 
radio  equipment  shall  not  apply  to  trans- 
mitters and  transceivers  marketed  before 
January  1.  1978,  nor  to  transmitters  and 
transceivers  built  before  April  15.  1977. 

Use  of  External  Filters 

We  have  carefully  considered  Drake's 
request  that  external  filters  and  other 
devices  be  allowed  as  attachments  to 
equipment  in  order  to  bring  it  into  com- 
pliance with  the  new  rules.  Such  attach- 
ments can  be  effective  in  suppressing 
harmonic  radiation  emanating  from  the 
transmitter  antenna  terminals.  However, 
they  will  not  usually  be  effective  against 
other  unwanted  emissions  and  cannot 
suppress  radiation  from  sources  other 
than  the  antenna  terminals,  such  as  the 
chassis  or  microphone  cord.  We  therefore 
do  not  believe  that  use  of  these  devices 
is  a  suitable  alternative  and  we  must 
therefore  deny  Drake's  request.  For  ex- 
isting equipment,  however,  which  is  al- 
ready in  use  and  covered  by  the  grand- 
father clause,  the  attachment  of  external 
f  Iters,  antenna  tuners,  etc.,  could  be  use- 
ful should  interference  occur.  Moreover. 
Rule  §  97,73 (e)  provides  that  the  attach- 
ment of  these  devices  could  be  required 
by  the  Commisison  should  they  be  neces- 
sary to  eliminate  interference  to  the  re- 
ception of  other  radio  stations.  We 
strongly  encourage  all  amateur  operators 
to  take  whatever  measures  are  necessary 
to  reduce  their  spurious  and  harmonic 
radiations  to  an  absolute  minimum,  and 
we  urge  the  manufacturers  and  designers 
of  amateur  equipment  to  disseminate  in- 
formation on  the  types  of  retrofit  meas- 
ures that  must  be  taken  to  bring  their 
equipment  into  compliance.  Amateurs 
have  traditionally  been  in  the  forefront 
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of  such  technology  and  their  continued 
efforts  in  this  area  are  essential. 

Petition  Granted  in  Part 

In  viev.  of  the  foregoing,  we  are  of  the 
opinion  that  the  rule  amendment,  as 
discussed  above,  is  in  the  public  interest. 
Authority  for  this  amendment  is  con- 
tained in  Sections  4'ii,  302.  and  303ir' 
of  the  Communications  Act  of  1934.  as 
amended.  Accordingly,  it  is  ordered.  That 
the  Petitions  for  Reconsideration  filed 
by  ARRL.  ARMA.  and  Drake  are  granted 
to  the  extent  they  conform  with  the  ac- 
tions taken  herein  and  are  denied  in 
all  other  respects.  It  is  further  ordered. 


RULES  AND' REGULATIONS 

That  the  Motion  for  Stay  filed  by  the 
ARRL  is  denied.  It  is  further  ordered. 
That  Part  97  of  the  Commission  s  Rules 
is  amended  as  set  forth  below  effective 
July  18,  1977.  It  is  further  ordered.  That 
this  proceeding  is  continued. 

(Sees.  4.  303.  48  Stat  .  as  amended.  1066.  1082. 
Sec.  302  82  Stat.,  290:  47  US  C.  154,  302,  303.) 

Federal  Communications 

Commission 
Vincent  J  Mcllins. 

Secretary. 

Part  97  of  Chapter  I  of  Title  47  of 
the  Code  of  Federal  Regulations  is 
amended  as  follows: 


30625 

In  §  97.73.  paragraph  <f  >  is  added  to 
read  as  follows : 


§  97.73     Purilv 


151 

<ef 


If)   The  prov 
and  ib>  oi"  this 
amateur    transijiitters 
built  before 
teur   transinittejrs 
marketed  before 
fective  date  of 
of  this  section 
external  radio 
ers. 


of  enii«!iions. 

|l*     ■         • 

ions  of  paragraphs  <a) 

rtion  shall  not  apply  to 

;    or    transceivers 

.A.pitil  15.  1977.  nor  to  ama- 

or   transceivers   first 

January  1. 1978.  The  ef- 

oaragraphs  'a)   and  <b) 

IS  April  15,  1977  for  all 

frequency  power  amplifi- 
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proposed  rules 


This  section  of  the  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  issuance  of  rules  and  regulations.  The  purpose  of 
these  notices  is  to  give  interested  persons  an  opportunity  to  participate  in  the  rule  making  prior  to  the  adoption  of  the  final  rules. 


DEPARTMENT  OF  AGRICULTURE 

Food  Safety  and  Quality  Service 

[  7  CFR  Part  51  ] 

UNITED  STATES  STANDARDS  FOR 
GRADES  OF  MECHANICALLY  HAR- 
VESTED AMERICAN  (EASTERN  TYPE) 
GRAPES  FOR  PROCESSING  AND  FREEZ- 
ING 

AGENCY.  Food  Safety  and  Quality  Serv- 
ice, USDA. 

ACTION:  Proposed  rule. 

SUMMARY:  This  proposed  rule  would 
change  the  title  of  the  grade  standards 
^  for  mechanically  harvested  American 
(Eastern  type)  grapes  for  processing  and 
freezing  t^  standards  for  grapes  for  proc- 
essing and  freezing.  This  action  is  being 
taken  at  the  request  of  the  Natioftal 
Grape  Cooperative  Association.  Inc.  This 
proposal  would  permit  all  types  of  grapes 
for  processing,  hand-picked  or  mechani-. 
cally  harvested,  to  be  certified  under 
these  standards. 

DATE:  Comments,  in  duplicate,  must 
be  received  befdre  July  31.  1977 

ADDRESS:  Send  comments  to:  Hearing 
Clerk.  U.S.  Department  of  Agriculture. 
Room  1077,  South  Building,  Washing- 
ton. DC.  20250.  Comments  will  be  avail- 
able for  public  review  at  the  same  ad- 
dress during  regular  business  hours. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 


Frank  W.  Betz.  Fresh  Products  Stand- 
ardization and  Inspection  Branch, 
Fruit  and  Vegetable  Division.  Food 
Safety  and  Quality  Service.  US.  De- 
partment of  Agriculture.  Washington, 
D.C. 20250. (202-447-2093) . 

SUPPLEMENTARY  INFORMATION : 
The,  United  States  Standards  for  Grades 
of  Mechanically  Harvested  American 
•  Eastern  Type)  Grapes  for  Processing 
and  feezing  became  effective  May  15. 
1975.  In  May  of  this  year,  the  National 
Grape  Coop)ei-ative  Association.  Inc. 
(NGCA)  formally  requested  that  the 
title  of  these  standards  be  changed  to 
"United  States  Standards  For  Grades 
of  American  (Eastern  Type)  Grapes  For 
Processing  and  Freezing".  Taylor  Wine^ 
Co.,  Hammondsport,  New  York  and  Coca 
Cola  Co.,  Geneva,  Ohio  support  NGCA's 
requested  change.       - 

Changing  the  title'of  th«  standards,  as 
requested,   would   permit,  grape   proces- 


sors to  receive  "hand-picked"  as  well 
as  "mechanically  harvested"  American 
(Eastern  Type)  grapes  based  on  grade 
requirements  set  forth  in  the  standards. 
Currently.  NGCA  receives  "hand-picked" 
grapes  under  grower-proc^'ssor  contract 
specifications  which  are  the  same  as  the 
requirements  of  the  U.S.  No.  1  and  U.S. 
No.  2  grades  as  set  forth  in  the  stand- 
ards. 

The  Department  agrees  that  the 
cha»ge  requested  would  be  of  benefit  to 
the  industry.  However,  it  has  been  fur- 
ther suggested  that  the  title  of  the 
standards  be  changed  to  "United  States 
Standards  For  Grades  of  Grapes  For 
Processing  and  Freezing".  This  change 
would  permit  all  types  of  grapes  for  pro- 
cessing, whether  "hand-picked"  or  "me- 
chanically harvested"  to  be  certified  in 
pccordance  with  grade  requirements  of 
the  standards.  The  Department  and  in- 
dustry representatives  agree  that  this 
change  would  better  serve  the  industry. 

In  addition  to  changing  the  standards 
title  from  United  States  Standards  For 
Grades  of  Mechanically  Harvested 
American  (Eastern  Type)  Grapes  For 
Processing  and  Freezing  to  United  States 
Standards  For  Grades  of  Grapes  for 
Processing  and  Freezing,  the  proposed 
amendment  would  also  involve  changing 
5?  51.2150.  The  proposed  changes  would 
read  as  follows: 

Subpart — United  States  Standards  for 
Grades  of  Grapes  for  Processing  and 
Freezing 

§i;  5 1. 2 1  SO     Conoral. 

(a)  These  standards  apply  to  all  tj-pes 
of  grapes,  hand-picked  or  mechanically 
harvested,  which  are  to  be  processed. 

(b)  The  grade  of  a  lot  of  grapes  shall 
be  determined  on  the  basis  of  a  com- 
posite sample. 

t  Authority:  Agricultural  Marketing  Act  of 
1946.  Sec.  203.  20.5,  60  Stat.  1087.  as  amended. 
1090  as  amended;   (7  U.S.C    1622.  1624) 

Dated:  June  10.  1977. 

William  T.  Manley. 
Acting  Deputy  Administrator, 
Commodity  Operations. 
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'  Compliance  wltb  the  provisions  of  these 
standards  shall  not  excuse  failure  to  comply 
with  the  provisions  of  the  Federal  Pood, 
Drug,  and  Co"^metlc  Act.  or  with  applicable 
State  laws  and  regulations. 


Agricultural  Marketing  Service 

[  7  CFR  Part  917  ] 

FRESH  PEARS.  PLUMS,  AND  PEACHES 
GROWN   IN  CALIFORNIA 

Notice  of  Proposed  Rulemaking  With  Re- 
spect to  the  Plum  Commodity  Commit- 
tee's Expenses  and  Rate  of  Assessment 
for  the  1977-78  Fiscal  Period 

AGENCY:  Agricultural  Marketing  Serv- 
ice. USDA.    . 


ACTION:  F*roposed  rule. 

SUMMARY:  This  notice  invites  written 
comments  on  proposed  expenses  of  $938,- 
928  and  a  rate  of  assessment  of  $0,095 
per  lug  of  plums  for  the  functioning  of 
the  Plum  Commodity  Committee  for  the 
1977-78  fiscal  period.  The  committee  is 
established  under  a  Federal  marketing 
order  program  regulating  the  handling  of 
fresh  pears,  plums  and  peaches  grown  in 
California.  The  regulation  would  enable 
the  committee  to  collect  assessments 
from  first  handlers  on  all  assessable 
plums  handled  and  to  use  the  i^esulting 
funds  for  its  expenses. 

DATES:  Comments  must  be  received  on 
or  before  July  5,  1977.  Proposed  effec- 
tive dates:  March  1.  1977,  through  Feb- 
ruary 28.  1978. 

ADDRESSES:  Send  two  copies  of  com- 
ments to  the  Hearing  Clerk,  UnitW 
States  Department  of  Agriculture,  Room 
1077,  South  Building,  Washington,  D.C. 
20250.  Comments  will  be  made  available 
for  public  inspection,  at  the  office  of  the 
Hearing  Clerk  during  regular  business 
hours.  / 

FOR  FURTHER  INFOK^TION  CON- 
TACT: 
Charles  R.  Brader,  Deputy  Director, 
Fruit  and  Vegetable  Division,  Agricul- 
tural Marketing  Service,  U.S.  Dei>art- 
ment  of  Agriculture.  Washington.  D.C. 
20250. (202)  447-3545. 

SUPPLEMENTARY  INFORMATION: 
The  proposals  under  consideration  were 
submitted  bv  the  Plum  Commodity  Com- 
mittee, established  under  the  marketing 
agreement,  as  amended,  and  Order  No. 
917,  as  amended  ( 7  CFR  Part  917 ) .  This 
marketing  agreement  and  order  regu- 
lates the  handling  of  fresh  pears,  plums 
and  peaches  grown  in  California,  and  is 
effective  under  the  applicable  provisions 
of  the  Agricultural  Marketing  Agree- 
ment Act  of  1937,  as  amended  (7  U.S.C. 
601-674).  / 

The  proposals  are  as  follows: 
( a  r  Expenses  that  are  reasonable  and 
likely  to  be  incurred  during  the  fiscal  pe- 
riod from  March  1,  1977,  through  Feb- 
ruary 28;  1978,  will  amount  to  $938,928. 
(b)  The  rate  of  assessment  for  the  fis- 
cal period,  payable  by  each  handler  in 
accordance  with  §  917.37  is  esUblished  at 
$0,095  per  No.  22D  standard  lug  box  of 
plums  or  its  equivalent  in  other  contain- 
ers or  in  bulk. 

'Terms  used  herein  shall  have  the  same 
meaning  as  when  used  in  said  amended 
marketing  agreement  and  oi-der.  and 
"No.  22D  standard  lug  box"  shall  have 
the  same  meaning  as  set  forth  in  Section 
1387.11  of  the  "Regulations  of  the  Cali- 
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foi-nia  Department  of  Food  and  Agri- 
culture". 

Dated:  June  13,  1977. 

Charles  R.  Brader. 
Deputy  Director,  Fruit  and  Veg- 
etable  Divi^on.   Agricultural 
Marketing  Service. 
IPR  Doc.77-17112  Filed  6-15-77;8;45  am) 
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Signed  at  Washington,  D.C,  on  June 
13.  1977. 

William  T.  MAWLir?-, 
Acting  Administrator. 

|FR  Doc.77-17214  Filed  6-15-T7;8:45  am] 


[  7  CFR  Parts  1006,  1012,  and  1013  ] 

I  Docket  Nos    AO-356-^A16,  AO-34 7-^19.  and 
AO-286-A27 1 

MILK   IN   THE    UPPER    FLORIDA,   TAMPA 
BAY,    AND    SOUTHEASTERN    FLORIDA 
MARKETING   AREAS 
Hearing  on  Proposed  Amendments  to  Ten- 
tative Marketing  Agreements  and  Orders 

Notice  is  hereby  given  of  a  public  hear- 
ing to  be  held  at  the  Kahler  Plaza  Inn, 
151  East  Washington  Street,  Orlando, 
Florida,  beginning  >t  9:30  a.m.,  local 
time.  June  29,  1977.  with  respect  to  pro- 
posed amendments  to  the  tentative  mar- 
keting agreements  and  to  the  orders, 
regulating  the  handling  of  milk  in  the 
Upper  Florida,  Tampa  Bay,  and  South- 
eastern Florfia  marketing  areas. 

The  hearing  is  called  pursuant  to  the 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  et  seq.i,  and  the  applicable 
rules  of  pr Entice  and  procedure  govern- 
ing the  formulation  of  marketing  agree- 
ments and  marketing  orders  (7  CFR 
Part  900) . 

The  purpose  of  the  hearing  is  to  receive 
evidence  with  respect  to  the  economic 
and  marketing  conditions  in  each  of  the 
aforesaid  specified  marketing  areas 
which  relate  to  the  proposed  amend- 
ments, hereinafter  set  forth,  and  any  ap- 
propriate modifications  thereof,  to  the 
tentative  marketing  agreements  and  to 
the  orders. 

The  proposed  amendments,  set  forth 
below,  have  not  received  the  approval  of 
the  Secretary  of  Agriculture. 

Proposed  by  the  Southland 
Corporation 

proposal  no.  1 

Amend  § 55 la)  in  orders  1006, 1612, 

and  1013  to  read  as  follows: 

(a)    Class   I    price,    0.115    times    the 

Chicago  butter  price  specified  in  I 

51;  and 

Proposed  by  the  Dairy  Division, 
Agricultural  Marketing  Service 

proposal  no.  2 

Make  such  changes  as  may  be  neces- 
sary to  make  the  entire  marketing  agree- 
ments and  the  orders  conform  with  any 
amendments  thereto  that  may  result 
from  this  hearing. 

Copies  of  this  notice  of  hearing  and 
the  orders  may  be  procured  from  the 
Market  Administrator,  P.O.  Box  11368, 
Fort  Lauderdale.  Florida  33306  or  from 
the  Hearing  Clerk.  Room  1077.  South 
Building.  United  States  Department  of 
Agriculture.  Washington,  D.C.  20250  or 
may  be  there  inspected. 


[  7  CFR  Parts  1094  and  1096  ] 

(Docket  Nos  AO-103-A40  and  AO-257-A281 

MILK  IN  THE  NEW  ORLEANS  MISSISSIPPI 
AND  GREATER  LOUISIANA  MARKETING 
AREAS 

Termination  of  Proceeding 

AGENCY:  Agricultural  Marketing  Serv- 
ice. USDA. 

ACTION:  Termination  of  rulemaking 
proceeding. 

SUMMARY:  This  action  terminates  a 
rulemaking  proceeding  on  proposals  to 
include  a  seasonal  production  incentive 
payment  plan  for  producers  in  the  New 
Orleans -Mississippi  said  Greater  Louisi- 
ana orders.  A  public  hearing  on  the  pro- 
posals had  been  scheduled  for  November 
22,  1976.  and  then  was  postponed  indefi- 
nitely in  response  to  industry  requests. 
Dairymen.  Inc.,  the  producer  cooperative 
that  asked  for  the  hearing,  has  with- 
drawn its  proposals,  which  removes  the 
basis  for  the  hearing. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Irving  E.  Sutin,  Marketing  Specialist, 
Dairy  Division.  Agricultural  Marketing 
Service.  U.S.  Dei>artment  of  Agricul- 
ture. Washington,  D.C.  20250.  (202- 
447-4829). 

SUPPLEMENTAL  INFORMATION:  Pri- 
or documents  in  this  proceeding:  Notice 
of  hearing— Issued  November  3.  "4976; 
published  November  8.  1976  (41  PR 
491 12 ) .  Postponement  of  hearing — Issued 
November  17.  1976;  published  November 
22,  1976   (41  FR  51404). 

Notice  is  hereby  given  pursuant  to  the 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1037.  as  amended  (7 
use.  601  et  seq.) ,  of  the  termination  of 
the  proceeding  as  set  forth  in  a  notice  of 
hearing  on  proposed  amendments  to  the 
tentative  marketing  agreements  and  to 
the  orders  resmlating  the  handling  of 
milk  in  the  New  Orleans-Mississippi  and 
Greater  Louisiana  marketing  areas. 

The  aforesaid  notice  of  hearing  was 
issued  November  3,  1976  (41  FR  49112> 
for  a  hearing  to  begin  in  Baton  Rouge, 
Louisiana,  on  November  22,  1976.  The 
hearing  was  requested  by  Dairymen,  Inc., 
a  cooperative  that  represents  a  substan- 
tial number  of  producers  under  both  the 
New  Orleans-Mississippi  and  Greater 
Louisiana  orders.  At  the  request  of  Dairy- 
men, Inc.,  and  Northern  Louisiana  Pure 
Milk  Producers  Associaticm,  Inc..  the  De- 
partment issued  a  notice  on  November 
17.  1976  (41  PR  51404)  postponing  the 
hearing  until  a  date  to  be  announced  at 
a  later  time. 

Dairymen,  Inc..  recently  notified  the 
Department  that  it  desires  to  withdraw 
its  proposals  from  consideration  at  a 
public  hearing.  Since  this  removes  the 
basis  for  the  hearing,  the  proceeding  in- 
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stituted  by  the  afoitesaid  notice  of  hear- 
ing on  proposed  siniendments  to  the  New 
Orleans-Mississippi  and  Greater  Louisi- 
ana orders  is  hereby  terminated. 

Signed  at  Washington,  D.C,  on  June 
13, 1977.  I 

WiLJLiAM  T.  Manley. 
Acting  Administrator. 

|FR  Doc.77-171 11  nied  6-15-77:8:45  am) 


FEDERAL  ENERGY 
ADMINISTRATION 

[  10  CFH  Part  430  ] 

ENERGY  CONSERVATION  PR06RAM  FOR 
APPLIANCES 

Proposed  Rulemaking  and  Public  Hearing 
Regarding  Test  Procedures  for  Conven- 
tional Ranges,  Conventional  Cooking 
Tops,  Conventional  Ovens,  and  Micro- 
wave Ovens  and  Determination  of 
Further  Delay  in  the  Publication  of  Pro- 
posed Test  Procedures  for  Any  Other 
Class  of  Kitchen  Ranges  and  Ovens 

AGENCY:   Federal  Energy  Administra- 
tion. 

ACTION:  Propose* I  rule. 

SUMMARY:    The  Federal   Energy   Ad- 
minlstratiOTi  (FEA)   hereby  proposes  to 
amend  its  regulataons  in  order  to  pre- 
scribe test  procedures  for  conventional 
ranges,  conventional  cooking  tops,  con- 
ventional  ovens,   juid  microwave   ovens 
under  the  Energy  Policy  and  Conserva- 
tion Act.  ConventftonaJ  ranges,  conven- 
tional cooking  to{i»6,  conventional  ovens 
and  microwave  ov^s  are  clsisses  included 
within  the  broader  type  of  appliances, 
kitchen  ranges  and  ovens,  covered  by  the 
Act.    The    Act    requires    that   standard 
methods  for  testing  covered  appliance 
types  be  prescribed  as  pert  of  the  energy 
conservation    program    for    appliances. 
The  Act  further  authorizes  FEA  to  pre- 
scribe test  procedures  for  classes  within 
a  given  type  of  covered  product  and  per- 
mits FEA  to  delay  the  publication  of 
prc*x)6ed  test  procedures  for  some  class 
or  classes  within  la  given  type.  PEA  has 
determined  to  delay  the  publication  of 
proposed  test  procedures  for  any  class 
of  the  type  of  oovered  product  desig- 
nated by  the  Act  as  "kitchen  ranges  and 
ovens"  other  than  conventional  ranges, 
conventional  cooking  tops,  conventional 
ovens,   and  microwave   ovens.  The  in- 
tended effect  of  this  proposal  is  to  im- 
plement the  Acfji  requirements  by  so- 
liciting comments  before  test  procedures 
are   prescribed   and   to   give   notice   of 
FEA's  determination  to  delay  the  publi- 
cation of  certain  proposed  test  proce- 
dures. 

DATES:  Comments  by  August  8,  1977. 
4:30  p.m.;  reque^  to  speak  by  Au- 
gust 2,  1977,  4:3iyp.m.:  statements  by 
August  9,  1977,  4:30  p.m.;  hearing  to  be 
held  on  August  11,  1977,  at  9:30  a.m. 

ADDRESSES:  Qomments  and  requests 
to  speak  at  the  hearing  to:  Executive 
Communications,  Room  3317.  Federal 
Energy  Administration,  Box  NE,  Wash- 
ington. DC.  20461 ;  statements  to  Regula- 
tions Management.  Room  2214,  Federal 
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Energy   Administration.   2000  M   Street 
NW  .  Washington,  DC.  20461.  Hearing 
held  at: 
Room  2214.  2000  M  Street  NW..  Washington. 

DC    20461. 
FX)R  FURTHER  INFORMATION  CON- 
TACT 

Jame.s  A.  Smith:  (Program  Office > .  Old 
Post  Office  Building.  Room  307,  12th 
Street  and  Pennsylvania  Avenue  NW.. 
Washington.  DC.  20461  (202-566-^ 
4635 >. 
Robert  C  Gilette.  1  Hearing  Procedures). 
2000  M  Street  NW..  Room  222 A.  Wash- 
ington. DC.  20461  (202-566-5201). 

Jim  Merna.  (Media  Relations).  12th  and 
Pennsylvania  Avenue  NW.,  Room  3104. 
Washington.  DC.  20461  (202-566- 
9833) . 

Michael  T.  Skinker.  1  Office  of  the  Gen- 
eral Counsel).  12th  and  Pennsylvania 
Avenue  NW..  Washington,  DC.  20461 
(202-566-9750). 

SUPPLEMENTARY  INFORMATION 

A.  Background 

The  Federal  Energy  Administration 
(FEA)  proposes  to  amend  Chapter  11  of 
Title  10.  Code  of  Federal  Regulations, 
in  order  to  prescribe  test  procedures  for 
conventional  ranges,  conventional  cook- 
^.ing  tops,  conventional  ovens,  and  micro- 
*wave  ovens  pursuant  to  section  323,  42 
U.^.C.  6293.  oy  the  Energy  Policy  and 
Conservation  ^ct  (Act)  Pub.  L.  94-163). 
The  Act  requires  that  FEA  prescribe 
standard  methods  for  testing  covered  ap- 
pliances ami  further  authorizes  FEA  to 
prescribe  test  procedures  for  classes 
within  a  given  type  of  covered  product. 
Conventional  ranges,  conventional  cook- 
ing tops,  conventional  ovens,  and  micro- 
wave ovens  are  classes  included  within 
the  type  designated  by  the  Act  as  "kit- 
chen ranges  and  ovens." 

Development  of  test  procedures  is  one 
discrete  part  of  the  energy  conservation 
program  for  apoliances.  Even  when 
promulgated,  final  test  procedures  will* 
not  of  themselves  require  testing  to  be 
conducted.  They  will  merely  establish 
standard  methods  for  testing  when  test- 
ing is  otherwise  required  by  the  Act  it- 
self or  by  regulations  Imolementing  other 
narts  of  the  program.  For  example,  the 
Federal  Trade  Commission  CFTC) ,  in  ex- 
ercising its  appliance  energy  efficiency 
labelling  authority  regarding  a  particular 
aopliance  type,  may  well  require  the  ap- 
Dlication  of  substantially  less  than  all  of 
the  final  test  procedures  applioable  to 
that  appliance  type 

By  notice  issued  May  10.  1976  (41  FR 
19977.  May  14.  1976).  FEA  proposed  to 
establish  Part  430.  entitled  "Energy  Con- 
servation Program  for  Appliances,"  in 
Chanter  II  of  Title  10  of  the  Code  of  Fed- 
eral Regulations.  That  notice  proposed 
a  Subpart  A  to  Part  430.  containing  gen- 
eral proeram  provisions,  and  a  Subpart 
C.  containing  proposed  energy  efficiency 
imnrovement  targets.  Bv  notice  issued 
July  22.  1976  (41  FR  31237.  Julv  27.  1976) . 
FEA  proposed  an  amendment  to  proposed 
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Part  430  to  add  a  Subpart  B  which  would 
contain  the  appliance  test  procedures  re- 
quired t^4?e  prescribed  by  section  323  of 
the  Act.  SiibRarts  A  and  B  were  estab- 
lished by  noticfe-4ssued  on  May  24,  1977 
'42  FR  27896.  June  1,  1977).  Proposed 
Subpart  C  has  not  yet  been  finalized, 
and  a  further  proposal  of  Subpart  C  will 
be  necessary  in  order  to  meet  the  require- 
ments of  -section  325(a)  (D  of  the  Act  as 
amended  by  section  161  of  the  Energy 
Conservation  and  Production  Act  (Pub. 
L.  94-385). 

The  notice  i.-wued  on  May  24,  1977.  in- 
cluded final  test  procedures  for  room  air 
conditioners.  By  notice  Issued  March  17. 
1977  (42  FR  15423,  March  22.  1977)  PEA 
proposed  test  pr<x:edures  for  dishwashers. 
This  notice  also  Included  certain  pro- 
gram definitions  which  have  not  yet  been 
finalized.  Proposed  test  procedures  for 
water  heaters,  television  receivers,  refrig- 
erators and  refrigerator-freezers,  freez- 
ers and  clothes  dryers  were  issued  on 
April  21.  1977  (42  FR  21576  et  seq.. 
April  27,  1977) .  Proposed  test  prtKedures 
for  unvented  home  heating  equipment 
were  issued  on  May  4,  1977  (42  FR  23860. 
May  11.  1977),  and  proposed  test  proce- 
dures for  automatic  and  semi-automatic 
clothes  washers  were  issued  on  May  11. 
1977  (42  FR  25329.  May  17.  1977) .  includ- 
ing a  determination  that  test  procedures 
cannot  be  developed  for  any  other  class 
of  clothes  washers.  Proposed  test  pro- 
cedures for  humidifiers  and  dehumldi- 
fiers  were  issued  on  May  25.  1977  (42  FR 
27941.  et  seq.  (June  1,  1977).  Proposed 
test  procedures  for  central  air  condition- 
ers were  issued  on  June  7.  1977  (The 
Federal  Register  issue  of  Jane  14.  1977) . 
By  this  notice.  FEA  is  proposing  test  pro- 
cedures for  conventional  ranges,  conven- 
tional cooking  tops,  conventional  ovens., 
and  microwave  ovens,  including  a  deter- 
mination to  delay  the  publication  of  test 
procedures  for  any  other  class  of  the  type 
"kitchen  ranges  and  ovens." 

Section  323(a)(2)  of  the  Act  requires 
FEA  to  direct  the  National  Bureau  of 
Standards  (NBS)  to  develop,  for  speci- 
fically named  types  of  covered  products, 
test  procedures  for  the  determination  of 
the  estimated  annual  operating  costs  and 
at  least  one  other  useful  measure  of  en- 
ergy consumption  which  PEA  determines 
is  likely  to  assist  corisumers  in  making 
purchasing  decisions.  Pursuant  to  the 
Act.  FEA  directed  NBS  to  develop  test 
procedures  for  FEA's  use  in  prescribing 
test  procedures  under  the  Act.  As  part 
of  this  undertaking,  NBS  evaluated  exist- 
ing test  procedures  for  measuring  energy 
consumption  of  kitchen  ranges  and 
ovens. 

The  existing  American  National  Stan- 
dard (ANS)  C71.1  for  household  electric 
ranges  does  nol  specifically  relate  to  en- 
ergy consumption,  but  is  concerned  with 
determining  the  efficiency  of  electric 
heating  elements  in  the  conventional 
cooking  top,  and  other  performance  char- 
acteristics of  conventional  electric 
ranges  The  existing  International  Elec- 
trical Commission  standard,  IEC-SC59H. 
for  microwave  ovens  does  not  specifically 
relate  to  energy  consumption,  but  is  con- 
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cerned  with  the  determination  of  the 
power  output  and  efficiency  of  microwave 
ovens. 

NBS  has  transmitted  to  PEA  a  test 
procedure  review  document  which  recom- 
mends test  procedures  for  measuring  en- 
ergy consumption  for  conventional 
ranges,  conventional  cooking  tops,  con- 
ventional ovens,  and  microwave  ovens, 
which  are  classes  of  the  broader  appli- 
ance type  designated  by  the  Act  as  "kit- 
chen ranges  and  ovens."  NBS  also 
recommended  that  proposed  test  pro- 
cedures for  any  other  class  of  the  data 
are  available.  Copies  of  this  review  docu- 
ment will  be  made  available  for  inspec- 
tion by  Interested  persons  as  provided  for 
later  in  this  notice. 

In  developing  the  proposed  test  pro- 
cedure for  conventional  ranges,  conven- 
tional cooking  tops,  conventional  ovens, 
and  microwave  ovens,  NBS  consulted 
with  the  technical  committees  of  the  As-, 
sociation  of  Home  Appliance  Manufac- 
turers (AHAM),  the  American  Gras 
Association  Laboratories  (AGA  Labs), 
and  the  Gas  Appliance  Manufacturers 
Association  (OAMA). 

The  test  procedures  proposed  today 
are  based  on  discussions  between  NBS 
and  the  technical  committees  of  the  in- 
dustry associations  and  or  field  sur.'cy 
dated  presented  in  the  proposed  AHAM 
Standard  Test  Method  for  Measuring 
Energy  Consumption  of  Electric  and  Gas 
Ovens  and  Surface  Units  and  Microwave 
Ovens  (E:r^5-EC)  on  Augxist  2, 1977,  and 
incorporate  the  general  approach  con- 
tained in  the  American  National  Stand- 
ard (ANS)  C71.1  and  the  International 
Electrical  Commission  standard  lED- 
SC59H.  Copies  of  these  will  be  made 
available  for  inspection  by  interested 
persons  as  provided  for  later  in  this  no- 
tice. 

PEA  is  today  withdrawing  the  previ- 
ously proposed  definitions  in  5  430.2  of 
"surface  unit,"  "electric  range,"  and 
"non -electric  range;"  reproposing  the 
definition  of  "surface  unit:"  and  adding 
new  definitions  of  "kitchen  ranges  and 
ovens"  and  of  each  of  the  different 
classes  of  the  type  "kitchen  ranges  and 
ovens."  FEA  is  also  proposing  to  amend 
the  definition  in  5  430,2  of  "basic  model" 
by  adding  subparagraph  (9)  applying 
specifically  to  conventional  ranges,  con- 
ventional cooking  tops,  conventional 
ovens,  and  microwave  ovens.  In  luldi- 
tion,  §  430.2  contains  definitions  promul- 
gated or  proposed  previously  (42  FR 
27896,  June  1,  1977;  42  FR  15423.  March 
22, 1977) .  some  of  which  are  applicable  to 
the  test  procedures  for  conventional 
ranges,  conventional  cooking  tops,  con- 
ventional ovens,  and  microwave  ovens. 
Comment^  on  these  definitions  are 
timely  as  provided  below. 

B.   Measures  or  Ekergy  Consumption 

The  Act  requires  PEA  to  prescribe  test 
procedures  for  the  determination  of  esti- 
mated annual  operating  costs  and  at 
least  one  other  useful  measure  of  energy 
consumption  which  the  Administrator 
determines  is  likely  to  assist  consumers 
in  making  purchasing  decisions. 
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FEA  is  proposing  to'establish  an  esti- 
mated annual  operating  cost  for  conven- 
tional ranges,  conventional  cooking  tops, 
conventional  ovens,  and  microwave 
ovens  (is  430.22<i)  (D.  "2).  (3).  and  (4). 
respectively) .  In  each  case,  the  estimated 
annual  operating  cost  will  be  the  product 
of  the  total  energy  consumption  for  the 
representative  average-use  cycle  of  one 
year  ( annual  energy  consumption )  tim»:S 
the  cast  of  energy  (representative  aver- 
age unit  costs  as  provided  by  thfe  Ad- 
ministrator). 

The  annual  energy  consumption  for  a 
conventional  range  is  the  sum  of  the 
annual  energv  consumption  of  the  con- 
ventional cooking  ton  plus  the  annual 
energy  consumption  of  any  conventional 
ovens. 

The  annual  enererv  consumption  of  the 
conventional  cooking  top  is  the  quo- 
tient of  the  annual  useful  energy  output 
of  the  converitional  cooking  top.  as  de- 
termined by  the  AHAM  field  and  labora- 
tor>'  study,  divided  by  the  energy  effi- 
ciency of  the  conventional  cooking  top. 

The  annual  energv  consumption  of  a 
conventional  oven  is  the  sum  of  the  con- 
ventional oven  ?nnual  self -cleaning  en- 
ergy consumption  plus  the  conventional 
oven  annual  cooking  energy  consump- 
tion. The  armual  cooking  energy  con- 
sumption of  a  conventional  oven  is  the 
quotient  of  the  annual  useful  energy  out- 
put for  the  conventional  oven  (4.1.3  of 
Appendix  I)  divided  by  the  efficiency  of 
that  conventional  oven.  If,  however,  the 
basic  mcxiel  tested  has  more  than 
one  conventional  oven,  the  annual 
useful  energv  output  is  divided  by 
the  average  efficiency  of  the  conventional 
ovens  (4.1.2.3  of  Appendix  I) .  The  annual 
energy  consumption  of  the  self -cleaning 
operation  of  a  conventional  oven  is  the 
product  of  the  energy  consumption  of  the 
conventional  oven  for  the  self-cleaning 
operation  (3.2.1.1  of  Appendix  I)  times 
11  (representative  average  number  of 
times  the  self-cleaning  operation  of  a 
conventional  oven  Ls  used  per  year ) .  The 
representative  average  number  of  times 
the  self-cleaning  operation  of  a  conven- 
tional oven  is  used  per  year  is  based  on 
NBS'  recommendation  to  FEA. 

The  annual  energy  consumption  of  a 
microwave  oven  is  the  sum  of  the  annual 
energy  consumption  of  any  features  of 
the  oven  which  use  energy  when  the 
microwave  oven  is  turned  off  plus  the 
quotient  of  the  annual  useful  energy  out- 
put divided  by  the  oven's  rated  efficiency 
(4  5.4.  of  Appendix  I). 

The  annual  useful  energy  output  of 
conventional  ranges,  conventional  cook- 
ing tops,  conventional  ovens,  and  micro- 
wave ovens  was  determined  from  field 
survey  data  obtained  by  NBS  from 
AHAM.  In  the  AHAM  survey  these  ap- 
pliainces  were  monitored  during  actual 
home  use  to  determine  the  energy  con- 
sumed for  cooking.  All  modes  of  cook- 
ing on  each  appliance  (e.g.,  broiler  of  an 
oven,  eriddle  of  a  cooking  top)  were  po- 
tentially accounted  for  by  the  energy 
consumption  data.  The  appliances  were 
then  tested  by  the  laboratory  methodol- 
ogy proposed  today  to  determine  their 
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efficiency.  The  annual  useful  energy  out- 
put of  a  particular  appliance  was  com- 
puted by  multiplying  its  efficiency  times 
its^nnual  ene:g>-  consumption.  While  the 
arinual  energy  consumption  figures  gen- 
ecated  by  the  survey  potentially  include 
^  modes  of  cooking,  the  laboratory 
methodology  used  to  determine  the  effi- 
ciency of  an  appliance  measures  only  the 
energy  consumed  when  the  appliance  is 
operated  as  it  would  primarily  be  used 
by  consumers  (e.g.,  baking  in  an  oven). 
NBS  has  determined  that  the  uniform 
test  method  for  measuring  the  energy 
consumption  of  conventional  ranges, 
conventional  cooking  toi:s,  conventional 
ovens,  and  microwave  ovens  provides 
data  that  are  representative  of  actual 
consumer  use  in  the  home. 

The  annual  useful  energy  output 
figures  represent  the  energy  actually  ab- 
sorbed by  the  food.  Thus,  the  difference 
between  the  annual  energy  consumed  by 
an  appliance  and  its  annual  useful  en- 
ergv output  represents  the  annual  energy 
lost  to  the  environment.  The  AHAM  field 
survey  concludes  that  the  annual  useful 
energr^  output  is:  291.6  kilowatt-hours 
per  year  (985,000  Btu's  per  year)  for 
conventional  ranges;  238.5  kilowatt- 
hours  per  year  (814.000  Btu's  per  year) 
for  conventional  cooking  tops;  53.13  kilo- 
watt-hours per  year  (181,300  Btus  per 
year)  for  conventional  ovens;  and  34.2 
kilowatt-hours  per  year  for  microwave 
ovens.  Copies  of  the  AHAM  survev  data 
may  be  obtained  for  review  by  interested 
persons  as  provided  for  later  in  this 
notice. 

An  ^ditional  proposed  measure  (sec- 
tion 430.22(D(5)  that  is  likel>'  to  assist 
consumers  in  making  purchasing  deci- 
sions is  the  energy  factor. 

For  conventional  ovens  (4.1.2.1.  of  Ap- 
pendix I)  and  conventional  cooking  tops 
(4.2.1.1.1  of  Appendix  D  which  utilize 
electric  resistance  heaters,  and  for  con- 
ventional ovens  (4.1.2.2.1  of  Appendix  D 
and  conventional  cooking  tops  (4.2.1.2- 
1,1  of  Appendix  I)  which  utilize  gas 
burners  without  any  continuously  burn- 
ing pilot  lights,  the  energy  factor  is  the 
quotient  of^  ;the  product  of  the  follow- 
ing three  flictors:  (1)  The  weight  of  a 
metal  test  block,  times  <2)  the  specific 
heat  of  the  test  block,  times  (3)  the 
measured  temjjerature  rise  of  the  test 
block;  divided  by  the  product  of  the 
energy  consumed  during  the  test. 

For  conventional  ovens  (4.1.2.2.2  of 
Appendix  I)  and  conventional  cooking 
tops  (4.2.1.2.1.2  of  Appendix  I)  which 
utilize  gas  burners  with  any  continuously 
burning  pilot  lights,  the  energy  factor 
is  the  quotient  of  the  representative  an- 
nual useful  energy  output  divided  by  the 
energy  input  ( which  includes  the  annual 
energy  consumed  by  any  continuously 
burning  pilot  lights) . 

The  annual  energy  consumption  of  any 
continuously  burning  pilot  lights  of  a 
conventional  gas  oven  is  the  energy  con- 
sumed hourly  by  the  pilot  lights  times 
8.460  hours  per  year.  The  continuously 
burning  pilot  lights  are  consuming  en- 
ergy each  hour  of  the  year  (there  are 
8.760  hours  in  a  year) .  NBS  has  deter- 
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mined  that  300  hoiirs  of  the  energj-  con- 
sumed by  any  of  tpe  oven's  pilot  lights 
contributes  to  the  energy  consumed  by 
the  conventional  gas  oven  when  the  oven 
is  t>eing  used  for  beating  food.  There- 
fore, the  energy  consumed  by  the  con- 
tinuously burning  Ipilot  lights  per  hour 
is  mulUplied  by  8.460  rather  than  8.760 
hours  to  arrive  at  the  annual  energy*  con- 
sumption for  the  pilot  lights. 

The  energy-  fadtor  for  conventional 
ranges  (4.4  of  Appjendix  I)  is  defined  as 
the  quotient  of  th^  representative  aver- 
age annual  useful  tnergy  output  divided 
by  the  annual  energy  consumption  in 
k\vh  t Btu's)  per  year,  as  determined  in 
4  3  of  Appendix  llfor  the  conventional 
range  under  test.  For  microwave  ovens. 
the  energy'  factor  js  defined  as  the  aver- 
age of  the  microwa|ve ovens  efficiency  for 
the  four  test  loadsl  (4.5.4  of  Appendix  I) . 
The  microwave  oVen's  efficiency  for  a 
specific  test  load  is  defined  as  the  quo- 
tient of  the  product  of  the  average  micro- 
wave power  output  in  watts,  times  the 
elapsed  test  time  in  seconds,  divided  by 
the  product  of  thelenergy  consumed  dur- 
ing the  test  in  wiatt-hours  (wh)  times 
3600  seconds  per  hour  (4.6.3  of  Appendix 
I>.  I 

Among  other  possible  applications,  the 
energy  factor  may  be  used  by  FEA  to  de- 
termine the  efficiency  of  conventional 
ranges,  conventiofiil  cooking  tops,  con- 
ventional ovens  |ind  microwave  ovens 
for  the  purposes  \  of  the  efficiency  im- 
provement program  described  by  section 
325  of  the  Act. 

FEA  recognizes  that  there  may  be  ad- 
ditional useful  measures  of  energy  con- 
sumption for  conventional  ranges,  con- 
ventional cooking  tops,  conventional 
ovens,  and  micro^'ave  ovens  other  than 
the  measures  degcribed  above.  Accord- 
ingly, today's  proposal,  in  proposed 
?  430.221  i' (6).  prbvides  (or  other  use- 
ful measures  whfch  the  Administrator 
determines  are  likely  to  assist  consum- 
ers in  making  purchasing  decisions. 
These  measures,  however,  must  be  de- 
rived from  the  application  of  the  uni- 
form test  method  proposed  today  as  Ap- 
pendix I  to  Subpart  B.  Manufacturers 
would,  if  requiredl  only  have  to  perform 
various  computations  while  still  apply- 
ing the  same  tesj  method  contained  in 
Appendix  I.  For  example.  If  the  Admin- 
istrator determined  that  a  per-day  en- 
ergy cost  would  aid  consumers  in  mak- 
ing purchasing  decisions,  this  cost  could 
be  derived  bv  applying  the  uniform  test 
procedures  to  calculate  the  estimated 
annual  operating  cost  and  then  dividing 
by  365  days  per  |year  to  achieve  a  per- 
day  cost  figure. 

C.  Laboratory  Methodology 

Proposed  Appendix  I  to  Subpart  B  pro- 
vides for  a  controlled  laboratory  environ- 
ment for  measuring  energy  consumption 
for  the  various  conventional  ranges,  con- 
ventional cooki»g  tops,  conventional 
ovens,  and  microwave  ovens  which  are 
available  to  the  consumer.  The  proposed 
test  procedures  apply  to  appliances 
which  may  contiin  certain  energy  con- 
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suming  cooking  features  and  devices 
which  are  not  accounted  for  in  the  labo- 
ratory test  measurements.  Such  cooking 
features  may  include  broilers,  griddles, 
grills  or  deep-well  cookers.  Such  devices 
may  include  automatic  temperature  con- 
trolled suface  units,  keep-warm  timers 
or  other  energy  consuming  devices.  The 
effect  these  cooking  features  or  devices 
may  have  on  the  annual  energy  con- 
sumption of  the  appliance  in  actual  use 
by  the  consumer  cknnot  be  quantified 
due  to  the  lack  of  data  on  the  separate 
energy  consumption,  energy  efficiency, 
and  consumer  usage  of  these  cooking 
features  or  devices.  NBS.  however,  has 
determined  that  the  proposed  t^t  pro- 
cedures produce  results  in  the  laboratory 
which  are  representative  of  the  energy 
that  would  be  consumed  annually  by 
that  given  appliance  at  home.  FEA  spe- 
cifically requests  comments  and  data 
from  manufacturers  regarding  the  en- 
ergy consumption,  energy  efficiency,  and 
consumer  usage  patterns  on  any  such 
cooking  features  or  devices. 

A  conventional  oven  cooks  food  by 
heating  a  compartment  Into  which  the 
food  has  been  placed.  The  food  is  cooked 
by  absorbing  the  heat  in  the  compart- 
ment. In  the  proposed  test  procediures  for 
conventional  ovens,  an  anodized 'alumi- 
num alloy  block  is  used  as  the  standard 
test  load.  A  metal  block  is  used  because  it 
provides  a  standard,  uniform,  and  re- 
peatable  means  of  testing  the  oven  and 
reduces  the  variability  that  might  occur 
if  other  loads  were  used.  The  proposed 
test  procedures  require  that  the  tempera- 
ture of  the  test  block  be  raised  234°  F 
above, its  initial  temperature.  The  pro- 
posed temperature  rise  and  block  specifi- 
cations are  based  on  tests  and  studies 
done  by  the  industry  and  NBS  which  in- 
dicate that  these  conditions  simulate,  in 
a  controlled  laboratory  environment,  the 
actual  average  use  of  the  conventional 
oven  in  the  home.  Copies  of  these  data 
may  be  obtained  for  review  by  interested 
persons  as  provided  for  later  in  this  no- 
tice. 

For  conventionsd  cooking  tops  a  metal 
block  is  again  used  as  the  standard  test 
load.  For  electric  heating  elements  two 
different  sized  test  blocks  are  used  de- 
pending on  the  size  of  the  heating  ele- 
ment. The  larger  of  these  test  blocks  is 
used  to  test  all  gas  heating  elements.  The 
differences  in  the  size  and  the  weight  of 
the  test  blocks  are  proposed  because  they 
are  the  standard  measures  used  in  the 
American  National  Standard  (ANS) 
C71.1  and  provide  repeatable  and  accu- 
rate test  results. 

The  proposed  test  procedures  for  con- 
ventional cooking  tops  provide  that  the 
/standard   test   block   be   raised    144°   F. 
/  above  iis  initial  temperature  (3.1.2  of  Ap- 
'  pendix  .;  > .  The  energy  input  to  the  gas  or 
electric  heating  element  is  then  decreased 
by  reducing  the  energy  input  rate  from 
its  maximum  value  to  25  percenJ;  of  its 
maximum  value  for  15  minutes  in  order 
to  represent  actual  use  conditions  in  the 
home.  The  proposed  specified  loads  and 
temperature     control     procedures     are 
based  on  NBS'  recompiendation  which. 


in  turn,  is  based  on  industry  studies. 
Copies  of  these  documents  will  be  made 
available  for  inspection  by  interested  per- 
sons as  provided  for  later  in  this  notice. 

A  microwave  oven  heats  by  the  trans- 
mission of  electromagnetic  waves  (micro- 
wave energy  >  to  the  food  rather  than  by 
conduction.  The  energy  is  absorbed  by  the 
food  and  converted  to  heat.  The  proposed 
microwave  oven  test  procedure  uses  four 
glass  beakers  filled  with  different  quanti- 
ties of  distilled  water  containing  one  per- 
cent sodium  chloride  (NaCl»  as  the 
standard  test  loads.  Glass  beakers  filled 
with  the  salt  water  solution  are  used  be- 
cause the  glass  transmits  the  microwave 
energy  and  the  distilled  water  absorbs 
the  microwave  energy  in  the  same  man- 
ner as  food  does.  Metal  blocks  would  not 
be  appropriate  for  the  test  load  since 
metal  reflects  microwave  energy.  Speci- 
fied quantities  of  distilled  water  are  pro- 
posed as  the  test  loads,  rather  than  food, 
in  order  to  provide  repeatable.  accurate 
and  uniform  test  results.  Test  loads  of 
275.  500,  1000,  and  2000  milliliter  water 
loads  raised  45^9°  F  above  their  initial 
temperature  are  proposed  in  order  to  de- 
termine the  microwave  oven's  average 
power  output.  Based  on  discussions  with 
the  industry.  NBS  has  determined  that 
the  proposed  microwave  oven  test  loads 
and  temperature  rise  provide  a  repre- 
sentative simulati«jn  in  the  laboratory  of 
the  actual  use  of  microwave  ovens  in  the 
home. 

In  addition  to  proposing  test  proce- 
dures for  most  classes  of  "kitchen  ranges 
and  ovens"  today,  FEA  hereby  gives  no- 
tice of  its  determination  of  further  delay 
for  the  publication  of  proposed  test  pro- 
cedures for  any  class  of  the  type  "kitchen 
ranges  and  ovens"  other  than  conven- 
tional ranges,  conventional  cooking  tops, 
conventional  ovens,  and  microwave 
ovens.  Section  323'a>f3»  of  the  Act  re- 
quires that,  not  later  than  September  30. 
1976.  FEA  shall  publish  proposed  test 
procedures  for  kitchen  ranges  and  ovens. 
Section  323(a)(6)  of  the  Act.  however, 
provides  that  FEA  may  delay  the  publica- 
tion of  proposed  test  procedures  for  a 
type  of  covered  product  (or  class  there- 
of) beyond  the  required  dates  of  publi- 
cation if  it  determines  that  it  cannot, 
within  the  applicable  time  period,  pub- 
lish proposed  test  procedures  and  gives 
notice  of  such  determination  in  the  Fed- 
eral Register.  On  October  21,  1976,  FEA 
issued  a  notice  including  its  determina- 
tion of  the  necessity  to  delaj;^  the  publi- 
cation of  proposed  test  procedures  for 
kitchen  ranges  and  ovens  (41  FR  47286. 
October  28.  1976 >. 

In  particular,  FEA  intends  to  delay 
further  the  publication  of  proposed  test 
procedures  for  the  following  three  con- 
sumer products  which  are  relatively  new 
products  and,  therefore,  presently  repre- 
sent only  a  small  percentage  of  the  mar- 
.  ket:  (1»  Cooking  tops  which  utilize  in- 
duction surface  heating  elements;  (2> 
ranges  which  contain  a  conventional 
cooking  top,  a  conventional  oven,  and  a 
microwave  oven  in  the  same  basic  model ; 
unit;  and  (3)  single  compartment  ovens 


which  are  capable  of  heating  food  by 
means  of  electric  resistance  heaters  and 
microwave  energy  in  the  same  compart- 
ment. JJBS  has  determined  that  there  is 
not  sufficient  data  on  the  consumer  usage 
of  these  products  to  develop  adequate 
test  procedures  to  measure  their  energy 
consumption  or  energy  efficiency.  FEA 
will  publish  test  procedures  for  such 
products,  as  soon  as  practicable,  unless  it 
determines  that  test  procedures  cannot 
be  developed  which  the  requirements  of 
section  323(b)  of  the  Act  and  publishes 
such  determination  in  the  Federal 
Register,  together  with  the  reasons 
therefor. 

D.  Representative  Average-Use  CycLi 

Section  323(b)  (2)  (42  U.S.C.  6239(b) 
( 2 ) )  of  the  Act  provides  that  test  proce- 
dures for  determining  estimated  annual 
operating  costs  of  any  covered  product 
shall  be  calculated  from  measurements 
of  energy  use  in  a  representative  aver- 
age-use cycle  'as  determined  by  the  Ad- 
ministrator) and  from  representative 
average  unit  costs  (as  provided  by  the 
Administrator)  needed  to  operate  such 
product  during  such  cycle.  FEA  has  de- 
termined that  the  representative  aver- 
age-use cycle  for  conventional  ranges, 
conventional  cooking  tops,  conventional 
ovens,  and  microwave  ovens  is  one  year. 
This  determination  is  based  upon  NBS' 
recommendation  to  FEA  which,  in  turn, 
is  based  upon  the  premise  that  a  cycle 
representing  a  year's  usage  will  encom- 
pass variations  such  as  seasonal  patterns, 
and  the  effects  of  vacations  and  holidays. 
NBS'  recommendation  is  available  for 
inspection  as  provided  for  later  In  this 
notice. 

FEA  intends  to  develop  representative 
average  unit  costs  of  energy  needed  to 
calculate  the  annual  operating  cost  for 
the  representative  average-use  cycle  and 
to  provide  this  information  to  manufac- 
turers and  FTS  on  or  before  the  effective 
date  of  test  procedures  for  oonventlonal 
ranges,  conventional  cooking  tops,  con- 
ventional ovens,  and  microwave  ovens. 

E.  Number  of  Units  to  be  Tested 

Proposed  §  430.23(1)  would  provide  for 
sampling  of  each  basic  model  to  be  tested 
when  testing  of  conventional  ranges, 
conventional  cooking  tops,  conventionah 
ovens,  and  microwave  ovens  Is  required 
by  the  Act  or  by  program  regulations  of 
agencies  responsible  for  administering 
the  Act.  This  provision  is  intended  both 
to  provide  an  acceptable  level  of  assur- 
ance that  test  results  are  applicable  to 
anv  entire  basic  model  for  wnich  testing 
is  required  and  to  minimize  the  testing 
burden  on  manufacturers.  FEA  believes 
that  the  sampling  approach  proposed  to- 
day will  enable  consumers  to  make 
meaningful  comparisons  of  information 
appearing  on  appliance  labels,  and  also 
will  meet  the  requirements  of  section  323 
(b)  of  the  Act  that  test  procedures  not  be 
unduly  burdensome  to  conduct. 

Under  proposed  5  420.23(1).  a  sample 
of  -sufficient  size  of  each  basic  model 
would  be  tested  to  assure  that,  for  each 
measure    of    energy    consumption    de- 
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scribed  m  5  430.22 <i)  there  is  a  95  per- 
ceikt  probability  that  the  mean  of  the 
values  of  these  measures  of  the  sample  is 
wilhin  5  percent  of  the  tnle  mean  of 
th^se  measures  of  the  bssic  model.  The 
si2Je  of  the  sample  of  a  particular  basic 
m(bdel  will  depend  upon  the  following 
factors : 

(a I  The  level  of  confidence  required 
I  .s^t  at  95  percent  in  the  proposed  regula- 
tions ) : 

(b)  The  maximum  allow-able  difference 
between  the  sample  mean  ard  the  mean 
of  the  basic  model  (expressed  in  the  pro- 
posal as  a  percent  of  the  true  mean  and 
set  at  5  percent ) ;  and 

(c)  The  relationship  of  the  mean  and 
standard  deviation  of  the  basic  model. 

rThe  relationship  of  the  mean  and 
stiindard  deviation  of  the  basic  model 
cain  be  determined  from  data  available 
tol  manufacturers.  With  this  information 
ai|id  using  standard  statistical  tech- 
"lues,  manufacturers  can  determine  the 
iber  of  units  required  to  be  tested.  In 
]»y  case,  no  fewer  than  three  units  of 
ch  basic  model  must  be  tested.  Sample 
lits  would  be  selected  randomly  from 
ie  production  stream. 
Manufacturers  and  other  interested 
persons  are  encouraged  to  comment  on 
the  sampling  approach.  Manufacturers 
are  especially  encouraged  to  submit  any 
data  which  relates  to  the  size  of  the 
samples  which  the  provision  would  re- 
qliire  to  be  tested.  Comments  alleging 
that  the  sampling  provision  is  burden- 
s(»me  should  include  a  full  discussion  of 
the  fapts  upon  which  such  allegation  is 
bksed. 

F.   REiauEST  FOR   Particular   Comments 

While  PEA  is  soliciting  comments  on 
all  aspects  of  the  proposed  test  proce- 
dures for  conventional  ranges,  conven- 
tijonal  cooking  tops,  conventional  ovens, 
ahd  microwave  ovens  F^A  is  particularly 
interested  in  receiving  comments  on  any 
o^er  useful  measures  of  energy  con- 
sumption or  data  on  typical  consumer 
usage  of  conventional  ranges,  conven- 
tional cooking  tops,  conventional  ovens, 
ahd  microwave  ovens  in  addition  to  those 
proposed  today. 

In  addition,  FEA  is  interested  in  re- 
ceivi^ig  comments  on  any  definitions  al- 
ready promulgated  or  proposed  in 
5  430.2.  as  discussed  above,  as  these  pro- 
visions might  affect  the  testing  of  con- 
ventional ranges,  conventional  cooking 
tops,  conventionaJ  ovens,  and  microwave 
ovens.  Comments  with  resjject  to  these 
definitions  are  timely  until  the  close  of 
the  written  record,  as  specified  below. 

G.  Comment  Procedure 

1.  Written  Comment.  Interested  Per- 
sians arp  invited  to  participate  in  this 
rulemaking  by  submitting  data,  views  or 
arguments  with  respect  to  the  proposed 
tjest  procedures  for  conventional  ranges, 
conventional  cooking,  tops,  conventional 
ovens,  and  microwave  ovens  set  forth  in 
this  notice  to  Executive  Communica- 
tjions.  Room  3317.  Federal  Energy  Ad- 
ministration. Box  NE.,  Washington,  D.C. 
20461. 
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Comments  should  be  identified  on  the 
outside  of  the  envelope  and  on  docu- 
ments submitted  to  FEA  with  the  desig- 
nation "Conventional  Ranges,  Conven- 
tional Cooking  Tops,  Conventional 
Ovens,  and  Microwave  Ovens — Proposed 
Test  Procedures."  Fifteen  copies  should 
be  submitted.  All  c"Vpies  received  by  Au- 
gust 8.  1977.  befol>e'4:30  p.m..  e.d.t.  and 
all  other  relevant  information,  will  be 
considered  by  FEA  before  final  action  is 
taken  on  the  proposed  regulations. 

Any  information  or  data  considered  by 
the  person  furnii^hing  it  to  be  confiden- 
tial must  be  so  identified  and  submitted 
in  writing,  one  cony  onlv.  FEA  reserves 
the  right  to  determine  the  confidential 
status  of  the  information  or  data  and- 
treat  it  according  to  its  determination. 
2.  Public  Hearings.— B..  Request  pro- 
cedures. The  time  and  place  of  the  pub- 
lic hearing  are  indicated  at  the  begin- 
ning of  this  preamble.  The  hearing  will 
be  continued,  if  necessary,  on  August  12. 
1977. 

FEA  invites  any  person  who  has  an  in- 
terest in  the  proposed  rulemaking  issued 
today,  or  who  is  a  representative  of  a 
group  or  class  of  persons  that  has  an 
interest  in  today's  proposed  rulemaking, 
to  make  a  written  request  for  an  oppor- 
tunity to  make  an  oral  presentation. 
Such  a  request  should  be  directed  to  the 
address  Indicated  at  the  beginning  of  this 
preamble  and  must  be  received  before 
4:30  p.m.  e.d.t..  on  August  2.  1977.  Such 
a  request  may  be  hand  delivered  to  such 
address,  between  the  hours  of  8  a.m.  and 
4:30  p.m.,  Monday  through  Friday.  A  re- 
quest should  be  labeled  both  on  the  docu- 
ment and  on  the  envelope  ''Conventional 
Ranges.  Conventional  Cooking  Tops, 
Conventional  Ovens,  and  Microwave 
Ovens— Proposed  Test  Procedures." 

The  person  making  the  request  should 
briefly  describe  the  interest  concerned: 
if  appropriate,  state  why  she  or  he  is  a 
proper  representative  of  a  group  or  cla.ss 
of  persons  that  has  such  an  interest;  and 
give  a  concise  summary  of  the  proposed 
oral  presentation  and  a  telephone  num- 
ber where  she  or  he  may  be  contacted 
through  August  11,  1977. 

FEA  will  notify,  before  4:30  p.m.,  Au- 
gust 4.  1977.  each  perron  selected  to 
appear  at  a  hearing.  Each  person  se- 
lected to  be  heard  mast  submit  50  copies 
of  her  or  his  statement  to  the  address 
and  by  the  date  given  in  the  beginning 
of  this  preamble.  In  the  event  any  per- 
son wishing  to  testify  cannot  meet  the 
50  copy  requirement,  alternative  ar- 
rangements can  be  made  with  the  Office 
of  Regulations  Management  In  advance 
of  the  hearing  by  so  Indicating  in  the 
letter  requesting  an  oral  presentation  or 
by  calling  the  Office  of  Regulations  Man- 
agement at  202-254-3345. 

b.  Conduct  of  Hearings.  FEA  reserves 
the  right  to  select  the  persons  to  be 
heard  at  this  hearing,  to  schedule  their 
respective  presentations  and  to  establish 
the  procedures  governing  the  conduct  of 
the  hearing.  The  length  of  each  presen- 
tation may  be  limited,  based  on  the 
number  of  persons  requesting  to  be 
heard. 
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An  FEA  official  will  be  designated  to 
preside  at  the  hearing.  This  will  not  be 
a  judicial  or  evidientiary-type  hearing. 
Questions  may  be  asked  only  by  those 
conducting  the  hearing,  and  there  will 
be  no  cross-examination  of  persons  pre- 
senting statements.  Any  decision  made 
by  FEA  with  respect  to  the  subject  mat- 
ter of  the  hearing  will  be  based  on  all 
information  availr^ble  to  FEA.  At  the 
conclusion  of  all  initial  oral  statements, 
each  person  who  has  made  an  oral  state- 
ment wUl  be  given  the  opportunity  if 
she  or  he  so  desires,  to  make  a  rebuttal 
statement.  The  rejbuttal  statements  will 
be  given  in  the  order  in  which  the  initial 
statements  were  made  and  will  be  sub- 
ject to  time  limitations. 

Any  interested  person  may  submit 
questions  to  be  asked  of  any  person 
making  a  statement  at  the  hearing  to 
Executive  Communications.  FEA.  before 
4:30  p.m.,  e.d.t.  August  8.  1977.  FEA  will 
determine  whether  the  question  is  rele- 
vant, and  whethejr  the  time  limitations 
permit  it  to  be  presented  for  answer. 

Any  person  who  makes  an  oral  state- 
ment and  who  wtehes  to  ask  a  question 
at  the  hearing  miy  submit  the  question, 
in  writing,  to  the  presiding  officer.  The 
presiding  officer,  Will  determine  whether 
the  question  is  relevant,  and  whether  the 
time  limitations  pfermit  it  to  be  presented 
for  answer. 

Any  further  pi[ocedural  rules  needed 
for  the  proper  conduct  of  the  hearing 
will  be  announced  by  the  presiding 
officer.  I 

A  transcript  of  the  hearing  will  be 
made  and  the  enljire  record  of  the  hear- 
ing, including  the  transcript,  will  be  re- 
tained by  FEA  apd  maxie  available  lor 
inspection  at  the  FEA  Freedom  of  In- 
formation Office.  Room  2107.  Federal 
Building.  12th  and  Pennsylvania  Avenue, 
NW..  Washington.  D.C.  between  the 
hours  of  8  a.m.  md  4:30  p.m  ,  Monday 
through  Friday.  Any  person  may  pur- 
chase a  copy  of  the  transcript  from  the 
report.  A  copy  of  NBS'  recommendations 
concerning  test  procedures  for  conven- 
tional ranges,  conventional  cooking  tops, 
conventional  ovens  and  microwave  ovens 
along  with  the  American  National 
Standard  (ANS>  C71.1.  the  Interna- 
tional Electrical  Commission  Standard 
IEC-SC59H,  and  the  field  surv'ey  data 
presented  in  the  ijjroposed  AHAM  Stand- 
ard Test  Method!  for  Measuring  Energy 
Consumption  of  Electric  and  Gas  Ovens 
and  Surface  Units  and  Microwave  Ovens 
(ER-5-EC)  on  August  2,  1976  will  also 
be  made  available  for  inspection  at  the 
FEA  Freedom  of  Information  Office. 

h.  envraonmental  and  inflationary 
Review 

As  required  by  section  7(c>  (2) )  of  the 
Federal  Energy  Administration  Act  of 
1974  (Pub.  L.  93-275),  a  copy  of  this 
notice  has  been  submitted  to  the  Ad- 
ministrator of  the  Environmental  Pro- 
tection Agency  for  his  comments  con- 
cerning the  Impact  of  this  proposal  on 
the  quality  of  the  environment.  The  Ad- 
ministrator has  no  comments. 

The  National  Environmental  Policy 
Act  of  1969  requires  FEA  t«  assess  the 
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environmental  impacts  of  any  proposal 
by  the  Agency  for  "major  Federal  ac- 
tions significantly  affecting  the  quality 
of  the  human  environment."  Since  test 
procedures  under  the  conservation  pro- 
gram for  appliances  will  be  used  only 
to  stjmdardize  the  measurement  of  ener- 
gy usa?e  and  will  not  affect  the  quantity 
or  distribution  of  energy  usage,  FEA  has 
determined  that  the  action  of  prescribing 
test  procedures,  by  itself,  will  not  result 
in  any  environmental  impacts.  On  this 
basis.  FEA  has  determined  that,  with 
respect  to  prescribing  test  procedures,  by 
iC'^plf.  will  not  result  in  anv  environmen- 
tal impacf?.  On  this  basis.  FEA  has  deter- 
mined that,  with  respect  to  prescribing 
test  procedures  under  the  conservation 
program  for  appliances,  no  environ- 
mental impact  statement  is  required. 

The  rronosal  1h  been  reviewed  in 
accordance  with  Executive  Order  11821 
as  .nrr.pndpd  bv  Executive  Order  11949. 
and  OMB  Circular  No.  A-107  and  has 
been  determined  not  to  be  a  major  pro- 
posal requiring  evalution  of  its  economic 
impact  as  provided  for  therein. 

(Energy  Policy  and  Conservation  Act.  Pub. 
L.  94-163.  a.s  amended  by  Pub.  L.  94-385: 
Federal  Energy  Administration  Act  of  1974. 
Pub.  L.  93-275.  as  amended  by  Pub.  L.  94-385; 
EO.  11790,  39  FR  23185.) 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  Chapter  II  of  Title 
10,  Code  of  Federal  Regulations,  as  set 
forth  below. 

Issued  in  Washington.  D.C.,  June  9, 
1977. 

Eric  J.  Fyci, 
Acting  General  Counsel, 
Federal  Energy  Administration. 

1.  Section  430.2  is  amended  by  adding 
a  subparagraph  (9)  as  part  of  the  defini- 
tion of  "basic  model."  and  by  reoroposmg 
the  definition  of  "surface  unit,"  and  by 
adding  definitions  of  "kitchen  ranges  and 
ovens."  "conventional  range,"  "conven- 
tional cooking  top."  "conventional  oven." 
"microwave  oven."  and  "other  kitchen 
ranges  and  ovens,"  to  read  as  follows: 

§  430.2      Definition*!. 

•  •  •  •  • 

"Basic  model"  means  all  units  of  a 
given  type  of  covered  product  manufac- 
tured by  one  manufacturer  and — 

•  •  *        •  *  * 

(9)  with  respe<^t  to  conventional 
ranges,  conventional  cooking  tops,  con- 
ventional ovens,  and  microwave  ovens, 
having  the  same  primary  energy  source 
and  essentially  identical  functional  phys- 
ical and  electrical  characteristics. 

•  '  *  *  «  • 

"Kitchen  ranges  and  ovens"  means 
consumer  products  that  are  used  as  the 
principal  household  cooking  aopliances. 
They  are  designed  to  cook  or  heat  differ- 
enftypes  of  food  by  one  or  more  of  the 
following  sources  of  beat;  gas,  electricity, 
or  microwave  energif.  Each  product  may 
consist  of  a  horizontal  cooking  top  con- 
taining surface  units  and /or  one  or  more 
heating  compartments.  They  must  be  one 


of  the  following  classes:  conventional 
ranges,  conventional  cooking  tops,  con- 
ventional ovens,  microwave  ovens,  and 
other  kitchen  ranges  and  ovens. 

*  •  •  •  • 

"Conventional  range"  means  a  house- 
hold cooking  appliance  consisting  of  a 
conventional  cooking  top  and  one  or 
more  conventional  ovens,  in  which  both 
the  cooking  top  and  the  oven  (or  ovens) 
utilize  either  gas  burners  or  electric  re- 
sistance heaters  as  the  source  of  heat. 

•  *  •  •  * 

■  Conventional  cooking  top"  means  a 
horizontal  surface  containing  surface 
units  heated  by  means  of  either  gas 
burners  or  electric  resistance  heaters. 

•  *  •  •  • 

"Conventional  oven"  means  a  com- 
partment or  compartments  intended  for 
the  cooking  or  heating  of  food  by  means 
of  gas  burners  or  electric  resistance 
heaters   It  may  include  a  broiler. 

*  •  *  •  • 

"Microwave  oven"  means  a  compart- 
ment designed  to  heat  food  by  means  of 
microwave  energy. 

•  «  *  *  • 

"Other  kitchen  ranges  and  ovens" 
means  any  class  of  kitchen  ranges  and 
ovens  other  than  conventional  ranges, 
conventional  cooking  tops,  conventional 
ovens,  and  microwave  ovens. 

m  *  *  *  * 

"Surface  unit"  means  a  unit  mounted 
in  a  cooking  top  and  designed  for  the 
heating  or  cooking  of  food. 

2.  Section  430.22  is  amended  by  adding 
a  paragraph  (i> ,  to  read  as  follows: 

§  430.22      Test   prorrJurps   for  measures 
of  energy  ronsumption. 

*  •  *  •  • 

*ii  Coni}entional  ranges,  conven- 
tional cooking  tops.  conventional 
ovens,  and  microwave  ovens.  (1»  The 
estimated  annual  operating  cost  for  con- 
ventional cooking  tops  shall  be  the  pro- 
duct of  the  following  two  factors — (i) 
The  total  conventional  cooking  top  an- 
nual energy  consumption  in  kilowatt- 
hours  (kWh)  per  year  for  conventional 
electrical  cooking  tops  and  in  British 
thermal  units  'Btu's)  per  year  for  con- 
ventional gas  cooking  tops,  determined 
according  to  paragraph  4.2.2  of  Appendix 
I  of  this  subpart,  and  (ii)  the  representa- 
tive average  unit  cost  in  dollars  per  kWh 
or  Qtu  as  provided  by  the  Administrator, 
the  resulting  product  then  being  rounded 
off  to  the  nearest  dollar  per  year. 

(2)  The  estimated  annual  operating 
cost  for  conventional  ovens  shall  be  the 
product  of  the  following  two  factors — 
(i)  The  total  conventional  oven  annual 
energy'  consumption  in  kWh  per  year  for 
conventional  electric  ovens  and  Btu's  per 
year  for  conventional  gas  ovens,  deter- 
mined according  to  paragraph  4.1.5  of 
Appendix  I  of  this  subpart,  and  (ii> 
the  lepresentative  average  unit  cost  in 
dollars  per  kWh  or  Btu  as  provided  by 
the  Administrator,  the  resulting  product 


then  being  roimded  off  to  the  nearest 
dollar  per  year. 

(3)  The  estimated  annual  operating 
cost  for  conventional  ranges  shall  be  the 
product  of  the  following  two  factors — (D 
The  total  conventional  range  annual 
energy  consumption,  in  kWh  per  year  for 
conventional  electric  ranges  and  Btu's 
per  year  for  conventional  gas  ranges, 
determined  according  to  paragraph  4.3 
of  Appendix  I  of  this  sobpart.  and  (ii» 
the  representative  average  unit  cost  in 
kWh  or  Btu's  as  provided  by  the  Atbnin- 
istrator.  the  resulting  product  then  being 
rounded  off  to  the  nearest  dollaAjper 
year  N 

(4»  The  estimated  annual  operaung 
cost  for  microwave  ovens  shall  be  \he 
product  of  the  following  two  factors — 
<i)  The  total  microwave  oven  annual  en- 
ergy consumption  in  kWh  per  year,  de- 
termined according  to  paragraph  4.5.5 
of  Appendix  I  to  this  subpart,  and  (ii) 
the  representative  average  unit  costs  in 
dollars  per  kWh  as  provided  by  the  Ad- 
ministrator, the  resulting  product  then 
being  rounded  off  to  the  nearest  dollar 
pear  year. 

( 5  >  The  energy  factor  for  conventional 
ranges,  conventional  cooking  tops,  con- 
ventional ovens,  and  microwave  ovens 
shall  be  the  efficiency  of  the  conventional 
ranee,  conventional  cooking  top,  con- 
ventional oven,  and  microwave  oven  as 
determined  according  to  paragraphs  4.4, 
4.2.1,  4.1.2,  and  4.5.4,  respectively,  of  Ap- 
pendix I  of  this  subpart. 

(6)  Other  useful  measures  of  energy 
consumption  for  conventional  ranges, 
conventional  cooking  tops,  conventional 
ovens,  and  microwave  ovens  shall  be 
those  measures  of  energy  consumption 
for  conventional  ranges,  conventional 
cooking  tops,  conventional  ovens,  and 
microwave  ovens  which  the  Adn;iinistra- 
tor  determines  are  likely  to  assist  con- 
sumers in  making  purchasing  decisions 
and  which  are  derived  from  the  appli- 
cation of  Appendix  I  to  this  subpart. 

*  •  •  •   \  • 

3.  Section  430.23  Is  amended  by  add- 
ing a  paragraph  (i>.  to  read  ak  follows: 

§  430.23      Units  to  be  tested. 

•  «  «  •  • 

(i)  Conventional  ranges,  conventional 
coof'ing  tops,  conventional  ovens,  and 
microwave  ovens.  (1)  When  testing  of 
conventional  ranges,  conventional  cook- 
ing tops,  conventional  ovens,  and  mi- 
crowave ovens  is  required  for  a  measure 
or  measures  of  energy  consumption  de- 
scribed in  §430.22(1)  of  this  subpart,  a 
sample  of  sufficient  size  of  each  basic 
model  shall  be  tested  to  ensure  that, 
for  each  such  measure  of  energy  con- 
sumption, there  is  a  95  percent  proba- 
bility that  the  means  of  the  sample  is 
within  five  percent  of  the  true  mean 
of  such  measure  of  the  basic  model, 
except  that  no  fewer  than  three  units  of 
each  basic  model  shall  be  tested. 

(2)  The  sample  selected  for  para- 
graph (i)(l)  of  this  section  shall  be  a 
simple  random  sample  dravm  from  the 
production  stream  of  the  basic  model 
being  tested. 
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(3)  A  basic  model  having  dual  voltage 
ratings  shall  be  separately  tested  at  each 
design  voltage  such  that  the  require- 
ments of  paragraph  (i)(l)  of  this  sec- 
tipn  are  satisfied  at  each  rating. 
j    «  *  •  *  • 

*.  Subpart  B  of  Part  430  is  amended 
to  add  an  Appendix  I.  to  read  as 
follows : 

Ai(PKNDix  I — Uniform  Test  Method  for 
Me.\suring  the  Energy  Consumption 
DF  Conventional  R.\nges,  Conven- 
|rioN.\L  Cooking  Tops,  Conventional 
Ovens  and  Microwave  Ovens. 

l.Definilions 

1.1  "Built-in"  means  the  product  is 
sujpported  by  surrounding  cabinetry,  walls, 
or  other  similar  structures. 

1.2  "Drop-in"  means  the  product  is 
supported  by  horizontal  surface  cabinetry. 

1.3  "Freestanding"  means  the  product 
is  not  supported  by  surrounding  cabinetry, 
walls,  or  other  similar  structures. 

1.4  "Electric  heating  element"  means  a 
surface  unit  on  which  vessels  are  placed 
and  then  heated  by  electric  resistance 
heaters. 

1.5  "Gas  heating  element"  means  a 
surface  unit  on  which  vessels  are  placed 
and  then  heated  by  gas  burners. 

2:  Test  Conditions. 

2.1     Insiallatiori. 

2.1.1  Conventional  e^e^tric  ranges.  Install 
conventional  electric  rang^  that  are  free- 
standing, with  a  vertical  back  wall  ex- 
tending at  least  one  foot  above  and"  one  foot 
on  either  side  of  the  appliance  and  with  no 
side  walls,  with  all  electric  resistance 
heaters,  baking  racks,  and  baffles  in  place, 
and  in  accordance  with  manufacturer's  in- 
structions. Disconnect  all  electrical  devices 
not  necessary  to  the  operation  of  the  elec- 
tric resistance  heaters  of  the  conventional 
electric  range.  Install  conventional  electric 
ranges  that  are  built-in,  in  an  enclosure 
constructed  in  accordance  with  manufac- 
turer's installation  instructions.  Conven- 
tional electric  ranges  shall  be  connected  to 
an  elecirical  supply  circuit  of  nameplat« 
voltage  with  a  watt-hour  meter  installed  in 
the  circuit.  The  watt-hour  meter  shall  have 
a  maximum  error  not  greater  than  one 
percent. 

i  2.1.2  Conventional  gas  ranges.  Install 
cionventional  gas  ranges  that  are  free- 
standing, with  a  vertical  back  wall  extend- 
ing at  least  one  foot  above  and  one  foot  on 
either  side  of  the  appliance  and  with  no 
side  walls,  with  all  gas  burners,  baling 
racks,  and  baffles  in  place,  and  in  accord- 
ance with  manufacturer's  instructions. 
Install  conventional  gas  ranges  that  are 
built-in,  in  an  enclosure  constructed  in 
accordance  with  manufacturer's  installa- 
tion instructions.  Conventional  gas  ranges 
shall  be  connected  to  a  gas  supply  line 
with  a  gas  displacement  meter  installed 
between  the  supply  line  and  the  range 
according  to  manufacturer's  specifications. 
The  gas  displacement  meter  shall  have  a 
maximum  error  not  greater  than  one  per- 
cent. Conventional  gas  ranges  with  electri- 
cal ignition  de\ice8  or  electrical  thermo- 
stats shall  be  connected  to  an  electrical 
supply  circuit  of  nameplate  voltage  with 
a  watt-hour  meter  installed  in  the  circuit. 
The  watt-hour  meter  shall  have  a  maxi- 
mum error  not  greater  than  one  percent. 
.■Ml  other  electrical  devices  not  necessary 
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to  the  operation  of  the  gas  burners 
of  the  conventional  gas  range  shall  be 
disconnected. 

2.1.3  Conventional  electric  ovens.  Install 
conventional  electric  ovens  with  all  electric 
resistance  heaters,  baking  racks  and  baffles 
in  place  and  in  accordance  with  the  manu- 
facturer's instructions.  Disconnect  all  elec- 
trical devices  not  nece'^sany  to  the  operation 
of  the  electric  resistance  heaters  of  the 
conventional  electric  o\ien.  Conventional 
electric  ovens  shall  hp  connected  to  an 
electrical  supply  circuit  of  nameplate  volt- 
age with  a  watt-hour  meter  installed  in  the 
circuit.  The  watt-hour  meter  shall  have  a 
maximum  error  not  greater  than  one 
percent. 

2.1.4  Conventional  gas  ovens.  Install  the 
conventional  gas  oven  with  all  gas  burners, 
baking  racks,  and  baffles  in  place  and  in 
accordance  with  the  manufacturer's  in- 
structions. Conventional  gas  ovens  shall 
be  connected  to  a  gas  supply  line  according 
to  manufacturer's  specifications  with  a  gas 
displacement  meter  installed  between  the 
supply  line  and  the  conventional  gas  oven. 
The  gas  displacement  meter  shall  have  a 
minimum  error  not  greater  than  one  per- 
cent. Conventional  gas  ovens  with  electrical 
ignition  devices  or  electrical  thertnostats 
shall  be  connected  to  an  electrical  supply 
circuit  of  nameplate  voltage  with  a  watt- 
hour  meter  installed  in  the  circuit.  The 
watt-hour  meter  shall  have  a  maximum 
error  not  greater  than  one  percent.  All 
other  electrical  devices  not  necessary  to 
the  operation  of  the  gas  burners  of  the  con- 
ventional gas  oven  shall  be  disconnected. 

2.1.5  Conventional  electric  cooking  tops. 
Install  the  electric  heating  elements  to  be 
tested  in  the  conventional  electric  cooking 
top  in  which  they  will  be  used  or  in  a 
thermally  and  mechanically  equivalent 
fixture  with  all  component  parts  attached 
in  accordance  with  the  manufacturer's 
instructions.  Disconnect  all  electrical  de- 
vices not  necessary  to  the  operation  of  the 
electric  heating  elements  of  the  conven- 
tional electric  cooking  top.  Conventional 
electric  cooking  tops  shall  be  connected 
to  an  electrical  supply  circuit  of  nameplate 
voltage  with  a  watt-hour  meter  installed 
in  the  circuit.  The  watt-hour  meter  shall 
have  a  maximum  error  not  greater  than 
one  percent. 

2.1.6  Conventional  gas  cooking  tops. 
Install  the  gas  heating  elements  to  be 
tested  in  the  conventional  gas  cooking 
top  in  which  they  wUl  be  used  or  in  a 
thermally  and  mechanically  equivalent 
fixture  with  all  component  parts  attached 
in  accordance  with  the  manufacturer's 
instructions.  Conventional  gas  cooking 
tops  shall  be  connected  to  a  gas  supply 
line  according  to  manufacturer's  specifica- 
tions and  have  a  gas  displacement  meter 
installed  between  the  gas  supply  line  and 
the  conventional  gas  cooking  top.  The  gas 
displacement  meter  shall  have  a  maximum 
error  not  greater  than  one  percent.  Con- 
ventional gas  cooking  tops  with  electrical 
ignition  devices  shall  be  connected  to  a 
electrical  supply  circuit  of  nameplate 
voltage  with  a  watt-hour  meter  installed 
in  the  circuit.  The  watt-hour  meter  shall 
have  a  maximum  error  not  greater  than 
one  peroent.  All  other  electrical  devices 
not  necessary  to  the  operation  of  the  gas 
heating  elements  of  the  conventional  gas 
cooking  top  shall  be  disconnected. 

2.1.7     Microwave     ovens.      Install     the 
microwave  oven  in  accordance  with  the 
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manufacturer's  ins:ruotions.   A  watt-hour  . 
meter  shall  be  in«ta  led  fh  the  circuit  having 
a  maximum  error  not  greater  than  one 
percent. 

2.2     Energy  rup^y 

2.2.1  Electrical 
electrical  supply 
range,    conventionj; 


f 


supply.  Maintain  the 
to  the  conventional 
lau^c,  vv,w,^^wv,Jal  cooking  top,  con- 
ventional oven  and  microwave  oven  within 
one  percent  of  the]  center  of  its  nameplate 
voltage  range  for  tpe  entire  test. 

2.2.2     Gas  supjiy. 

2.2.2.1  Natural  gas.  Maintain  the  gas 
supplv  to  a  unit  th|it  uses  natural  gas  at  the 
normal  inlet  tost  pressure  immediately 
ahead  of  all  contrpls  at  7  to  10  inches  of 
water  column.  The|regulator  outlet  pressure 
at  normal  test  pressure  shall  be  approxi- 
mately that  recommended  by  the  manufac- 
turer. Adjust  the  gas  burners  to  be  within 
±  5  percent  of  thei  Btu  rating  specified  by 
the  manufacturer^  The  natural  gas  sup- 
plied should  have:  a  heating  value  of  ap- 
proximately 1,025  Btu's  per  standard 
cubic  foot.  The  actual  heating  value, 
H»,  in  Btu's  per  ktandard  cubic  foot,  for 
the  natural  gas  to  be  used  in  the  test  sh.ill 
be  derived  from  rieasurements  made  with 
equipment  which  is  accurate  tp  within  0.5 
percent  of  its  indicated  value. 

2.2.2.2  Propane  gas.  Maintain  the  ga.s 
supply  to  a  unit  tihat  uses  propane  gas  at 
the  normal  inlet  t^st  pressure  immediately 
ahead  of  all  contrpls  at  11  to  13  inches  of 
water  column.  Tl^e  regulator  outlet  pres- 
sure at  normal  t<ist  pressure  shall  lie  ap- 
proximatelv  that  recommended  by  the 
manufacturer.  Adju.st  the  gas  burners  to  be 
within  ±5  percent  of  the  Btu  rating 
specified  by  the  miinufacturer.  The  propane 
gas  supplied  shoutld  have  a  heating  value 
of  approximatelj'  JZ.SOO  Btu's  per  sUndard 
cubic  foot.  The  af-tual  heating  value,  H,, 
in  Btu's  per  standard  cubic  foot,  for  the 
propane  gas  to  bt  used  in  the  test.  shaU 
be  derived  from  iheasurements  made  with 
equipment  which  jis  accurate  to  within  0.5 
percent  of  its  ind|cated  val;ie. 

2.3  Air  circuUttion.  Maintain  air  circu- 
lation in  the  room  sufficient  to  secure 
reasonable  uniform  temperature  distril>u- 
tion,  but  do  not  cause  a  direct  draft  on  the 
unit  under  test. 

2.4  SettiTtg  tht  conventional  oven  thermo- 
stat. 

2.4.1  Conrenii\>nal  electric  oven.  Install 
a  thermocouple  approximately  in  the  center 
of  the  usable  baking  space.  Provide  an 
associated  temperature  measxirement  and 
indicator  system.  The  accuracy  df  the 
temperature  indicator  system  shall  be 
within  1°  F  of  the  indicated  temperature. 
Adjust  or  determine  the  conventional 
electric  oven  thermostat  setting  which  will 
provide  an  average  internal  temperature 
of  3254-5°  F  al>ove  room  temperature. 
Determine  the  average  internal  tempera- 
ture from  the  maximum  and  minimum 
temperatures  measured  in  three  consecu- 
tive "cut-off/cut-on"  actions  of  the  electric 
resistance  heaters  by  the  thermostat  after 
the  specified  temperature  rise  has  been 
attained  bv  the  conventional  electric  oven. 
Remove  the  thermocouples  after  the 
thermostat  has  heen  set. 

2.4.2  Conventional  gas  oven.  Inttall  five 
parallel-connected  thermocouples,  one  lo- 
cated at  the  center  of  the  conventional  gas 
oven's  u-sable  baling  space  and  the  other 
four  equally  spaced  between  the  center  and  ■ 
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the  comers  of  the  conventional  gas  oven 
on  the  diagonals  of  a  horizontal  plane 
through  U;e  center  of  the  conventional  gas 
oven.  ProvWe  an  associated  temperature 
measurement  and  indicator  system.  The 
accuracy  of  the  temperature  indicator 
system  ^thall  be  within  1°  F  of  the  indicated 
temperature.  Adjust  or  determine  the 
conventional  gfis  oven  thermostat  setting 
which  will  provide  an  average  internal 
temperature  of  32.5  ±5'  F  above  room 
temperature.  Determine  the  average  in- 
ternal temp<Tature  from  the  maximum  and 
minimum  temperatures  mea.sured  in  three 
consecutive  "cut-off/cut-on"  actions  of  the 
gas  burners  by  the  thermostat  after  the 
specified  t(*tn|>eraturc  rise  has  been  attained 
by  the  conventional  gas  oven.  Remove  the 
thermocouples  after  the  thermostat  has 
been  set. 

2.5  Ambient  temprrature.  Maintain  am- 
bient test  room  air  temperature  (T,),  at 
TTiQ^F  as  measured  at  least  5  feet  and  not 
more  than  8  feet  from  the  nearest  surface 
of  the  unit  under  test  and  approximately 
3  feet  above  the  floor.  The  temperature  shall 
be  measured  with  a  device  that  is  accurate 
within   1°F  of  the  indicatetl  temperature. 

2.6  Normal  rwnoperating  temperature. 

2.6.1  Convevtional  electric  oven.  Normal 
jionoperating   temperature    for   a   conven- 
tional   electric    oven    is    within    1    degree 
Farenheit  of  the  ambient  room  air  tem- 
perature as  determined  in  2. .5. 

2.6.2  Conventional  electric  cooking  top. 
Normal  nonoperating  temperature  for  a 
conventional  electric  cooking  top  is  within 
1  degree  Farenheit  of  the  ambient  room 
air  temperature  as  determined  in  2.5. 

2.6.3  Conventional^  ga3  oven.  Normal 
nonoperating  temu^BBrre  for  a  conven- 
tional gas  oven  is  ecfl^alent  to  within  l^F 
of  the  temperature  of  a  conventional  gas 
oven  which  has  not  been  u-sed,  with  the 
conventional  oveji  door  closed,  for  at 
least  24  hours  in  the  ambient  room  air  tem- 
perature as  determined  in  2.5. 

2.6.4  Conventional  gas  cooking  top.  Nor- 
mal nonoperating  temp>erature  for  a  con- 
ventional gas  cooking  top  is  equivalent  to 
within  one  degree  Farenheit  of  the  tem- 
perature of  a  conventional  gas  cooking  top 
which  has  not  been  u.sed  for  at  least  24 
hours  in  the  ambient  room  air  temperature 
as  determined  in  2.5. 

2.7  Test  blocks. 

2.7.1      Test  block  sif 

2.7.1.1  Coni<entional  oven.  The  block 
shall  be  made  of  aluminum  alloy  No.  6061, 
with  a  specific  heat  of  0.23  Btu's/lb  °F 
The  oven  test  block  .shall  be  6.25 ±.05 
inches  in  diameter,  approximately  2.8  inches 
in  height  and  weight  8.5  ±0.1  lb  (W,) 
The  test  block  shall  have  a  hole  at  the 
center  of  the  top  of  the  block.  The  hole 
shall  hf  .08  in  in  diameter  and  be  0.80  in 
deep.  The  bottom  of  the  block  shall  l>e 
flat  to  within  ±.002  in.  The  finished  test 
block  shall  be  anodized  with  a  black  hard 
coat  .005  in  minimum  thickness. 

2.7.1.2  Conventional  cooking  top. 

2.7.1.2.1  Small  surface  unit.  The  block 
shall  be  made  of  aluminum  alloy  No.  6061, 
with  a  specific  heat  of  0.23  Btu'«/lb  °F. 
The  block  shall  be  6.25±.a=>  inches  in 
diameter,  approximately  2.8  inches  in 
SJjcight  and  weigh  8.5 ±0.1  lb  (IT,).  The 
block  shall  have  a  hole  at  the  center  of  the 
top  r.f  the  bh«lc\  The  hole  shall  be  .08  in 
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in  diameter  and  0.80  in.  deep.  The  bottom 
of  the  block  shall  be  flat  to  within  ±  .002  in. 
2.7.1.2.2  Large  surface  unit.  The  block 
shall  Ijc  made  of  aluminum  nlloj'  No.  6061, 
specific  heat  0.23  Btii'.s/lb  °F.  The /block 
sh.nll  be  ft-O+.O"'  inches  in  diamctor  and 
approximatelv  .3.0  in  in  height  and  weigh 
19.0 ±0.1  lb  (H'a).  The  block  shall  have  a 
hole  at  the  center  of  the  top  of  the  block. 
The  hole  shall  be  .08  inch  in  diameter  and 
0.08  in  deep.  The  bottom  of  the  block 
shall  1h-  flat  to  within  ±  .002  in. 

2.7.2  Thermocouple  installation.  Install 
the  thermocouple  such  that  the  thermo- 
couple jimction  with  the  test  block  is  at 
the  bottom  of  the  hole  j^rovided  in  the  test 
block  and  that  the  thermocouple  makes  a 
good  thermal  contact  with  the  bottom  of 
the  hole  or  with  the  side  of  the  block  at  the 
bottom  of  the  hole.  Provide  an  associated 
temperature  measurement  and  indicator 
system.  The  accuracy  of  the  temperature 
indicator  system  shall  be  within  1°F  of 
the  indicated  temperature. 

2.7.3  Test  block  temperature.  Maintain 
the  initial  temperature  of  the  test  blocks 
( T,) ,  within  ±  4°F  of  the  room  temperature. 

2.8     Test  beakers. 

2.8.1.  Test  beaker  size.  The  test  beakers 
shall  be  made  of  thin  walled  glass.  Two 
test  beakers  shall  have  an  inside  diameter 
of  approximately  85  millimeters  (mm). 
Three  test  beakers  shall  have  an  inside 
diameter  of  approximately  110  mm. 

2.8.2  Test  beaker  load.  Fill  one  of  the 
85  mm  diameter  test-  beakers  with  275 
milliliters  (ml)  ±  1  percent  of  distilled 
water  containing  1  percent  by  weight 
NaCl  (sodium  chloride).  Fill  one  of  the 
85  mm  diameter  test  beakers  with  500- 
ml±l  pet  of  distilled  water  containing 
1  percent  l)y  weight  NaCl.  Fill  the  110 
mm  diametf'r  test  beakers  with  1,000ml  ±  1 
percent  of  distilled  water  containing 
1  percent  of  weight  NaCl. 

2.8.2.1  Test  beaker  water  load  tempera- 
ture. Maintain  the  initial  temperature 
of  the  test  beaker  water  load  within  one 
degree  Farenheit  of  room  temperature. 
The  temperature  shall  be  measured  with 
a  device  that  assures  that  the  measured 
temperature  is  within  one  degree  FarerUieit 
of  the  actual  value. 
3.  Test  methods  and  measurements. 

3.1     Test. 

3.1.1  Conrentional  oven.  Perform  a  test 
1^  establishing  the  testing  conditions 
set  forth  in  2  of  this  Appendix,  and  adjust 
any  pilot  lights  of  a  conventional  gas 
oven  in  accordance  with  the  manufacturer's 
instruction^  and  turn  off  the  gas  flow 
to  the  conventional  cooking  top.  Set 
the  conventional  oven  test  block  approxi- 
mately in  the  center  of  the  usable  baking 
space  with  the  conventional  oven  at  its 
normal  nonoperating  temperature.  Turn 
oven  thermostat  to  the  setting  which 
provides  an  average  internal  temperature 
of  325±5°F  al>ove  aml)ient  temperature. 
If  there  is  a  spt>cial  conUol  or  mode  of 
operation,  set  for  normal  baking.  The 
conventional  oven  shall  remain  on  for 
at  least  one  complete  thermostat  "cut-off/ 
cut-on"  of  the  electrical  resistance  heaters 
or  gas  burners  after  the  test  block  tempera- 
ture has  increased  234°  F  al>ove  its  initial 
temperature. 

3.1.1.1  Self-cleaning.  Perform  a  test 
by  establishing  the  testing  conditions  set 
forth  in  2  of  the  Appendix.  Adjust  any 
pilot  lights  of  a  conventional  gas  oven  in. 


accordance  with  the  manufacturer's  in- 
structions and  turn  off  the  gas  flow  to  the 
conventional  cooking  top.  With  the  con- 
ventional oven  at  its  normal  nonoperating 
temperature,  set  the  conventional  oven 
self-cleaning  process  in  accordance  with 
manufacturer's  instructions.  If  the  clean- 
ing process  is  adjustable,  use  the  a\'erage 
recommended  time  for  a  moderately  soiled 
oven. 

3. 1. 1.2  CorUinuously  burning  pilot  lights. 
Perform  a  test  by  establishing  the  test 
conditions  set  forth  in  2  of  this  Appendix. 
Adjust  any  pilot  lights  of  a  conventional 
gas  oven  in  accordance  with  the  manu- 
facturer's instructions  and  turn  off  the 
gas  flow  to  the  conventional  cooking  top. 
Meter  for  a  period  (.L,)  of  at  least  24 
hours  the  gas  consumption  of  the  pilot 
lights  under  test. 

3.1.2  Conventional  cooking  top.  Perform 
a  test  by  establishing  the  testing  conditic«u 
set  forth  in  2  of  this  Appendix.  Adjust 
any  pilot  lights  of  a  conventional  gas 
cooking  top  in  accordance  with  the  manu- 
facturer's instructions  and  turn  off  the 
gas  flow  to  the  conventional  oven.  With 
the  conventional  cooking  top  at  its  normal 
non-operation  temperature,  set  the  test 
block  in  the  center  of  the  hearing  element 
under  test.  The  small  test  block  shall  be 
used  on  electric  heating  elements  7  inches 
or  less  in  diameter.  The  large  test  block 
shall  be  used  on  electric  heating  elements 
over  7  inches  in  diameter  and  on  all  gas 
heating  elements.  Energize  the  heating 
element  at  its  maximum  energy  input 
rate  (100  percent).  When  the  test  bloek 
reaches  144°  F  above  its  initial  test 
block  temperature,  immediately  _^reduce 
the  energy  input  rate  to  25  ±5  percent 
of  the  maximum  energy  input  rate.  After 
15  ±0.1  minutes  at  the  reduced  energy 
setting,  turn  off  the  gas  or  electric  heatioK 
element  under  test. 

3.1.2.1  Continuously  burniruj  pilot  lights. 
Perform  a^st  by  establishing  the  test  con- 
ditions nH  forth  in  2  of  this  Appendw. 
Adjust  any  pilot  lights  of  a  conventional 
gas  cooking  top  in  accordance  with  the 
manufacturer's  instructions  and  turn  off 
the  gas  flow  to  the  conventional  oven. 
Meter  for  a  time  (L,)  of  at  least  24  hours 
the  gas  consumption  of  the  pilot  lights 
under  test. 

3.1.3  ^ficrowave  oven.TeTform  the  tests 
by  estfiblishing  the  testing  conditions  set 
forth  in  2  of  this  Appendix.  Four  tests  are 
to  be  conducted  with  the  water  test  loads 
in  the  following  sequence:  2,000  ml,  1,000 
ml,  500  ml  and  275  ml.  For  the  2,000  ml 
t^st,  set,  side  by  side,  two  of  the  110  mm 
diameter  test  beakers  each  containing 
1,000  ml  of  the  specified  water  load  in  the 
approximate  center  of  the  load  caarying 
surface  of  the  oven,  and  operate  the  micro- 
wave oven  at  its  maximum  microwave 
power  setting  until  the  temperature  of  the 
water  load  has  been  raised  45±9°F.  Allow 
one  minute  for  changing  the  test  load 
beakers  between  each  of  the  tests.  For  the 
1,000  ml  test,  set  one  of  the  110  mm  diam- 
eter test  beakers  containing  1,000  ml  of 
the  sj>ecified  water  load  in  approximateh' 
the  center  of  the  load  carrj-ing  surface 
of  the  oven,  and  operate  the  microwave 
oven  at  its  maximum  microwave  power 
setting  until  the  temperature  of  the  water 
load  has  been  raised  45±9°F.  For  the 
500  ml  test,  set  one  of  the  85  mm  diameter 
test  beakers  containing  500  ml  of    water 
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load  in  approximSitely  the  center  of  the 
load  carrying  surface  of  the  oven,  and 
operate  the  microwave  oven  at  Its  maxi- 
mum microwave  power  scttmg  until  tne 
temperature  of  the  water  load  has  been 
raised  45±9°F.  For  the  275  ml  test,  set 
the  85  mm  diameter  test  beaker  containing 
27.Vml  water  load  in  approximately  the 
center  of  the  oven's  load  caitying  surface, 
and  i>perate  the  microwave  o\en  at  itsj 
maximum  microwave  power  setUng  until 
the  temperature  of  the  water  load  has  been 
raised  45±9°F. 
3.2     Energy  consumptiov. 

3  2  1  Conventional  osen  test  energy  con- 
sumption. Measure  the  block  temperature, 
Ta,  and  the  energ>-  consumed.  Ea,  at  the 
end  of  the  last  "ON"  period  of  the  conven- 
tional oven  before  the  block  reaches  Jo 
(To  is  234°F  above  the  initial  block  tem- 
perature (T,).  Measure  the  block  tempera- 
ture, Tb,  and  energy  consumed  Bb,  at  the 
beginning  of  the  next  "ON"  penod 
•Measure  the  block  temperature,  Ic,  and 
energy  consumed,  Br,  at  the  end  of  that 
"ON"  period.  Measure  the  block  tempera- 
ture, Td,  and  energy  consumed  fip,  at  the 
beginning  of  the  following  "ON"  period. 
Measure  any  electrical  energy,  Em,  con- 
sumed by  an  ignition  device  or  thermostat 
of  a  conventional  gas  oven  in  watt-hours. 

3  2  1.1  Self-cleaning  lest  mcasuraneid 
Measure  the'  self -cleaning  conventional 
oven  energy  consumption,  E.,  specified  as 
the  number  of  watt-hours  of  electrical 
energy  or  cubic  feet  of  gas,  consumed  dur- 
ing the  self-cleaning  test  ■set  forth  m  3.1.1 
of  this  Appendix.  Measure  any  electrical 
energy,  E,.i,  consumed  by  an  ignition  de- 
vice cif  a  .self-cleaning  com-entional  oven  in 
watt-hours. 

3.2.1.2  Gas  consumption  of  continuously 
burning  pilot  lights.  Measure  the  gas  con- 
sumpUon  of  the  pilot  lights,  P„  specified 
as  the  cubic  feet  of  gas  consumed  during 
the  test  set  forth  in  3.1.1.2. 

3.2.2  Conventiotial  cooking  to  test  energy 
consumption.  For  the  gas  or  electric  heat- 
ing element  under  test,  measure  the 
energj-  consumption.  Err,  and  ^^^  test 
block"  temperature,  Tct,  at  the  end  of  the 
■*  l.'i  minute  (reduced  input  setting)  test 
internal  for  the  test  specified  in  3.1.2  and 
the  total  time  (7't),  in  hours,  the  element  is 
under  test.  Measure  any  electrical  energ>-, 
Eic,  consumed  by  an  ignition  device  of  a 
g.-us  heating  element  in  watt-hours. 

3.2.2.1  Encrgif  consumption  of  continu- 
ously burning  pilot  lighU.  If  the  conventional 
cooking  top  under  test  has  one  or  more 
continuously  burning  pilot  lights,  measure 
the  gas  consumed  during  the  test  Jiy  the, 
pilot  lights,  P„  in  cubic  feet  of  gas 
specified  in  3.1.2.1. 

3.2.3  Microwave  test  cycle  energy  con- 
'  sumption.  Measure  the  initial,  Tmu  and 
final,  Tn,  temperature,  in  degrees  Fahren- 
heit (°F),  of  the  water  tost  load*  for  the 
2,000  ml,  1,000  ml,  500  ml  and  275  ml 
tests.  The  final  temperatiure,  Tn,  shall  be 
measured  after  the  test  load  has  been 
stirred  to  insure  uniform  temperature 
distribution.' Pleasure  the  clasped  time,  t„> 
in  seconds,  until  the  temperature  rise  of 
the  water  load  is  45  ±9"F. 

Measure  the  electrical  input  energj-,  £,, 
in  watt-hours  consumed  by  the  microwave 
oven  during  the  elapsed  time,  <„  for  each 
test. 
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3.3     Recorded  vqilues. 

3.3.1  Record  the  test  room  tempera- 
ture, Tg,  for  each  test  in  degrees  Farenheit. 

3  3.2  Record  measured  test  block 
weights  Wu  Wi,  W,. 

3.3.3  Record  the  initial  temperature, 
T,,  of  the  test  Wock  under  test. 

3.3.4  Record  the  conventional  oven  test 
measurements    Ta.   Ea,    Tb,   Eb,    'c,    Ec, 

Td,  and  Ed- 

3  3  5  Record  the  measured  energy  con- 
sun-.ption.  Eg,  for  tlie  self-cleaning  con- 
ventional oven  test. 

3.3.6  Record  elapsed  time,  />«,  that  any 
conventional  oven  continuously  Imming 
pilot  lights  are  under  test. 

3.3.7  Record  the  elapsed  time,  L,,  that 
any  conventional  cooking  top  continuou>ly 
Ijuming  pilot  lights  are  under  test. 

3.3.8  Record  the  gas  consumption  of 
any  continouuslv  burning  pilot  lights. 
P.and  Pr. 

3.3.9  Recor3"  the  total  time  (Tt)  in 
hours  required  for  the  heating  element  test 
in  3.2.2. 

3.3.10  For  the  heating  element  under 
test,  record  the  energy^  consumptifm, 
EcT,  and  the  final  test  bloA  temperature, 

Tct- 

3.3.11  Record  the  electrical  input  en- 
ergy E,,  the  elapsed  time,  t„  and  initial 
(Tm,)  and  final  (Tr.)  temperature  of  the 
water  load  for  each  microwave  oven  test. 

3.3.12  Record  the  heating  value,  W„  as 
determined  in  2.2.2.1  of  this  Appendix  for 
the  natural  gas  supply.  . 

3.3.13  Record  the  heating  value,  //p, 
as  determined  in  2.2.2.2  of  this  Appendix 

.for  the  propane  gas  supply. 

4.  Calculation  of  derived  results  from  tes^ 
meosurem.cnls. 

4.1  Conxentional  oven  energy  consump- 
tion. 

4.1.1  Conventional  oven  test  energy  con- 
sumption. 

4.1.1  Conventional  electric  oven  test 
energy  consumption. 


L  t  CD~  '  AB 


X(tf.)]- 


Tab  =  ^^ 


Ta+Ts 


TcD  — 


Tc+Tv 


Ea  +  Eb 


Ecd  = 


Ec-\-  Ed 
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fi4=  energj'  consumed  in  watt-hours  at 
the  end  o(  the  last  "on"  period 
before  the  tesf  block  reaches    To. 

Ti!  =  block  temperature  at  the  beginning 
of  the  "OM"  period  after  the  test 
block  reaches  To. 

E,  =  enprgy  consiimed  in  watt-hours  at 
the"  beginning  of  the  "ON"  period 
after    the    test    block    reaches    To- 

7'c  =  block  temper  iture  at  the  end  of  the 
"ON"  period  in  which  Tb  and  B« 
were  measured. 

Be  =  energy  consijmed  in  watt-hours  at 
the  end  off  the  "ON"  period  in 
which   Tb  kind  Eb  were  mea.sured. 

rr,  =  block  temperature  at  the  beginning 
of  the  "ON"  period  which  follows 
the  period  in  which  Tc  was 
measured. 

BD=energy    consumed    in    watt-hours    at 

the  l>eginning  of  the  "ON"  period 

which  follows  the  period  in  which 

Tc  was  measured. 

4.1.1.2     Con'tnional  gas  oven  teal  exergy 

consumption.    For   each    con\-entional    gas 

oven  of  the  basic   model  tested,  calculate 

the  test  energy  cf nsiim|ition,  E,  exunssed 

in    Btu's    and    corresponding    to    To   and 

defined  as: 

E=(^,oXff.)-l-Bo, 

where 

E/o=  any   electrical   energy   consumed   by 
:\n   ignitif  n   device  or   thermostat 
of   the   ccnventional    gas   oven   as 
1  in  3.2.1. 
factor   of    watt-hours   to 


measured 
H ,  =  conversion 


Btu's  (3.412  Btu's/wh). 


Eo={EabXH) 


4 


( To-  T, 


For  each  conventional  electric  oven  of  the 
basic  model  tested,  calculate  the  test 
energy  consumption,  Eo,  expressed  in  Btu's, 
and  corresponding  to  T©  and  defined  as: 

Eo^iEABXH,)  * 


iTcD- 

where 
H  =  either  fl, 
of    the 
specified 
in  Btu' 

_     _Ta+Jj, 

I  AB= » 


^B^ 


dr  //„  the  heating  value 

gas    used    in    the    test    as 

in    2.2.2.1    and    2.2.2.2, 

per  standard  cubic  foot. 


TcD  — 


Eab- 


Tc^Td 
2 

Ea  +  Eb 
2 


where 

f/,=  conversion   factor  of  watt-hours  to 
Btu's  (3.412  Btu/wh). 


where 

Vb  =  234°F  above  the  initial  block 
temperature. 

r^=  block  temperature  at  the  end  of  the 
last  "ON"  period  of  the  conven- 
tional oven  before  the  test  block 
reaches  Tq. 


,) 


X{Ec-d-Eab)X(H). 


e  the  initial  block  tem- 


Ec+Ed 
BcD=— 2"^ 

where 
7o=234°F  abo.( 

perature. 
7*4  =  block  temterature  at  the  end  of  the 

last  "0:<"   period  of  the  conven- 
tional oven  before  the  test  block 

reaches  T©. 
£4=  energy  corsumed  at  the  end  of  the 

last  "ON"  period  before  the  test 

block  reiiches  To- 
?'■  =  block  tem]>erature  at  the  beginning 

of  the  "ON"  period  after  the  test 

block  reaches  To- 
Bb  =  energy   consumed   at   the   beginning 

of  the  "ON"  period  after  the  test 

block  reiches  Tq. 
^0  =  block  temberature  at  the  end  of  the 
"ON"    period    in    which    Tb    and 
Eb  were]  mea.=ured. 
R-  =  energy  consumed  at  the  end  of  the 


'oS' 

Eb  wert 
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>eriod    in    which 
measured. 


Tb    and 
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To  =  block  temperature  at  the  beginning 

■  '  of  the  "ON"  period  which  follows 

I  the     period     in     which     Tc     was 

,  measured. 

£;»= energy    consumed    at   the   beginning 

of  the  "ON"  period  which  follows 

the     period     in     which     Tc     was 

measured. 

4.1.1.3      Test  energy  consumption  of  any 

continuously  burning  pilot  lights.  Calculate 

the     test     energy     consumption     of     any 

continuously    buroing    pilot    lights,     Epo, 

expressed  iri  Btu's  per  hour  and  defined  as: 


Epo= 


P.XH 


where  ^ 

Po=  cubic  feet  of  gas   consumed   by   any 

pilot  lights  as  determined  in  3.2.1.2. 
f/=//,  or  //p,  the  heating  value  of  the 

gas  used  in  the  test  as  specified  in 

2.2.2.1    and    2.2.2.2    in    Btu's    per 

standard  cubic  foot. 
Lo=  elapsed   test   time   in   hours   for   any 

pilot  lights  tested. 

4.1.2     Conventional  oven  efficiency. 

4.1.2.1  Conventional  electric  oven  effi- 
ciency: For  each  conventional  electric  oven 
of  the  basic  mgdel  t<>sted,  calculate  the 
eflBciency,  Eff«o,  using 
equation : 


Effgo=WtXC,X^' 
where 

U',  =  measured    weight    of    teet    block,    in 

pounds. 
Cp= specific    heat    of   test   block,    or   0.23 

Btu's/lb  °F. 
7=  temperature  rise  of  test  block  (234°?). 
E.  =  energy  consumed  to  raise  temperature 

of  test  block  234*^,  as  calculated 

in  4.1.1.1. 

4.1.2.2     Conventional  gas  oven  efficiency. 

4.1.2.2.1  Efficiency  of  a  conventional  gas 
oven  without  any  continuously  burning  pilot 
tights.  For  each  conventional  gas  oven  with- 
out any  continuously  burning  pilot  lights 
of  the  basic  model  tested,  calculate  the  effi- 
ciency, Effao,  using  the  following  equation : 


EffGo  =  WiXC„X-^> 


where 


W,  =  measured    weight   of   test   block,    in 

pounds.  » 

Cp  =  specific     heat     of     test    block,     0.23 
Btu's/lb  "F. 
T=  temperature  rise  of  test  block  (234''F). 
E=test  energy  consumption  as  defined  in 
4.1.1.2. 
4.1.2.2.2     Efficiency  of  a  conventional  gas 
oven   with   any   continuously   burning   pilot 
lights.  For  each  conventional  gas  oven  with 
any  continuously  burning  pilot  lights   of 
the    basic    model    tested,    calculate    the 
efficiency,      Effap,     using     the     following 
equation : 

Effap=  -J  ■> 
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where 

0„  =  Annual  useful  energy  output  (181,300 
Btu's  per  year) 
/  =  Annual  cooking  energy  consumption 

rt"l"  y»  '^  Efa, 


ir,  xCpX^ 


where 


It'i  =  measured    weight   of    test    block,    inv 

pounds. 
C,= specific    heat    of    test    block,     0.23 
Btu/lb  °F. 
7"=  temperature      rise     of      test     block 

(243°F). 
E=  conventional   gas   oven   energy   con- 
sumed as  calculated  in  4.1.1.2. 
Y,=  A-B, 


where 


A 


the     following        »"' 


>4  =  total   number  of   hours   in   a   year, 
(8760  hours  per  year).  ^ 

/J  =  number  of  hours  any  continuously 
burning  pilot  lights  contribute  to 
the  heating  of  the  conventional  oven 
for  cooking  food,  (300  hours  per 
year). 
=  test  energy  consumption  of  any 
continuously  burning  pilot  lights  of 
a  conventional  gas  oven,  in  Btu's 
per  hour,  as  determined  according 
to  4.1.1.3. 

4.1.2.3  Conventional  oven  efficiency  of  a 
basic  model.  Calculate  the  conventional 
oven  efficiency,  EffAo,  of  the  basic  model 
tested,  using  the  following  equation : 


EffAO  —  ]2 

1=1 


(g#.)i 


where. 


£'^,=  the  efficiency  of  each  oven  asiitet^r- 
mined  according  to  4.1.2. 
n  =  number  of  conventional  ovens  of  the 

basic  model  tested. 
4.1.3  Conventional  oven  annual  cooking 
energy  consumption  of  a  basic  model.  Calcu- 
late the  conventional  oven  annual  cooking 
energy  consumption,  Ebc,  of  the  basic 
model  tested,  expressed  in  kWh  per  year 
for  electrical  energy  and  Btu's  per  year  for 
gas,  and  defined  as: 


E„= 


0. 

Eff. 


AO 


where 


O,=  conventionai    oven    annual    useful 
energy  output  expressed  as  53.13 
kWh  or  181,300  Btu's. 
B#AO=  conventional   oven   efficiency    of   a 
basic   model    as    determined    ac- 
cording to  4.1.2.3. 
4.1.4     Conventional    oven     annual    self- 
cleaning  energy  consumption  of  a  basic  model. 
Calciilate    the    conventional    oven    annual 
self-cleaning  energy  consumption,  E,„  of 
the  basic  model  tested,  expressed  in  kWh 
per  year  for  electriciil  energy  and  Btu's  per 
year  for  gas,  and  defined  as: 


For  conventional  gas  ovens: 


\ 


(]2  (E.+  (E,sXH.))A 
n h"^'^ 


E.c  = 


where 

B,=energy  consumption  in  cubic  feet  of 

gas    per    oven    tested    accordmg    to 

3.2.1.1. 

B?/fl  =  electrical    energy    consumed    by    an 

ignition  device  for  the  self-cleaning 

,    operation  of  a  conventional  gas  oven. 

f/,= conversion    factor    of    watt-hours    to 

Btu's    (3.412   Btu/wh). 
H  =  Hn  or  H„,  the  heating  value  of   the 
gas  used  in  the  test  as  specified  in 
2.2.2.1     and    2.2.2.2    in     Btu's    per 
standard  cubic  foot. 
S=ll    (representative    average    number 
of  times  a  self-cleaning  operation  of 
a    conventional    oven    is    used    per 
year) . 
n  =  number  of  conventional  ovens  of  the 

basic   model   tested. 
For  conventional  electric  ovens: 


XSXCs 


where 

B,  =  energy    consumption     in     watt-hours 
per  oven  tested  according  to  3.1.1.1. 
5  =  as  defined  above. 
n  =  as  defined  above. 

C=  conversion  factor  of  watta  to  kilowatts 
(.001  W/kW). 
4.1.5  Total  conventional  oven  annual 
energy  consumption  of  a  basic  model. 
CalciJJate  the  total  conventional  oven 
annual  energy  consumption,  Eao,  of  the 
basic  model  tested,  expressed  in  kWh  per 
year  or  Btu's  per    year,   and   defined  as: 


EAO=E,e-\-E, 


where 
E, 


Conventional    oven    annual    cooking 
energy    consumption    of    a    basic 
model  as  determined   in    4.1.3    in 
kWh's  per  year  or  Btu's  per  year. 
E,c=  Conventional  oven  annual  self-clean- 
ing energy  consumption  of  a  basic 
model   as   determined   in   4.1.1  in 
kWh's  per  year  of  Btu's  per  year. 
4.2     Conventional  cooking  lop  energy  con- 
sumption. 

4.2.1      Convet\iioTMl  cooking  top  efficiency. 

4.2.1.1     Electric  healing  element  efficiency. 

Calculate    the    efficiency,.    Efftaa,    of    the 

electric   heating  element   under  test,   and 

defined  as: 

T.. 


where 

W  =  measured  weight  of  test  block    (B'j 
or  W^,  in  pounds. 

Cp=  specific     heat     of     aluminum:     0.23 

Btu's/lb  "F. 
7',«  =  temperature   rise   of  the   test  block: 
final  test  block  temperature,    Tct, 
minus    the    initial    testblock    tem- 
perature, Ti,  in  "F. 


J 
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//,  =  conver>ion   factor   of   watt-hours    to 
Btu's,  (3.412  Btu/wh). 
£cr=hoasured    energy    consumption,    a.-« 
determined  accordmg  to  6.i.£,  m 
watt-hourP.  ,  ■      , 

4  2  111  Conventional  electric  cooking  lop 
eiricicncy.  Calculate  the  conventional  elec- 
tric cooking  top  efficiency,  Effec,  usmg  tne 
following  equationi: 

V  where 

Eff  EC  =^-'^^- • 

where  ... 

H  =  number  of  electric  hcatmg  elements 

contained  in  the  cooking  toj). 

£ir£s  =  the  efficiency  of  each  of  the  electric 

heating  elements,  as  determined 

according  to  4.2.1.1. 

4.2.1.2     Gas    heating    element    efficiency. 

Calculate  the  efhciency,  Effcs,  of  the  gas 

heating  element  under  test,  and  defined  a.-: 

ESas=WiXC,X^^'jj' 

where 

H'3  =  measured   w<«ight  of   test   block   ac- 
cording to  3.3.2,  in  pounds. 

C,=specific     heat    of     aluminum,     0.23 
Btu's/lb  °F. 

r,u  =  temperature  rise  of  the  test  block: 
final  test  temperature  Tct,  as  de- 
termined in  3.2.2,  minus  the  initial 
te.*t  block  temperature,  Tt- 
//  =  either  H^  or  Hp,  the  value  of  the  gas 
used  in  the  test  as  specified  in 
2.2.2.1  and  2.2.2.2,  in  Btu's  per 
standard  cubic  foot. 

E={EcT^-iE,cXH,))-Ecp, 
wl^ere 

fc'^y  =  energy  consumption  for  the  gas 
heating  element  as  defined  in  3.2.2. 
Err  =  electrical  energy  consumed  by  an 
ignition  device  of  a  gas  heating 
element. 
W  ,  =  conversion  factor  of  watt-hours  io 
Btu's  (3.412  Btu/wh). 
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4.2.1.2.1.2  Efficiency  of  a  conventional 
gas  cooking  top  with  any  continuously 
burning  pilot  ^g/i?s.  Calculate  the  effiency, 
Eff  PC,  of  a  pas  c(H)king  top  with  any  contin- 
uously burning  pilot  lights  using  the  follow- 
ing eciuation: 


4..T     Microwave  orfn 

4..').1      yjicrowai^e 
for  each  test  load 
output,  MPo,  in  wtatts 


Oct 


Eff  PC  = 


Ocr  =  814.000  Btu'.^  i  annual  useful  con- 
ventional cuokiug  top  energy 
output) . 


ICT- 


O 


'CT 


Eff, 


ac 


+  (AXPXH). 


where 


E<ip=PXTi 


-&■ 


where 
P,  =  any  pilot  lights  gas  consumption  de- 
fined in  3.2.2.1. 
L,  =  clasped  time  of  the  cooking  top  pilot 

lights  test  as  defined  in  3.1.2.1. 
rr  =  the  elasped  test  time  as  defined  in 

3.2.2. 
4.2.1.2.1      Conventional   fas    cooking   top 
efficiency. 

4.2.1.2.1.1  Efficiency  of  a  conventional 
gas  cooking  top  without  any  continuously 
burning  pilot  lighU.  Calculate  the  efficiency, 
Eff<jc<  of  a  conventional  gas  cooking  top 
without  any  continuously  burning  pilots 
using  the  following  eqiiation: 


Effos 


Z)  (^i^")'- 


<-i 


where 

n  =  number  of  gas  heating  element*  con- 
tained in  the  cooking  top. 

^j^c,=  the  efficiency  of  each  gas  heating 
element  a.-*  determined  according 
to  4.2.1.2. 


where 
Ocr  =  the  annual  useful  energy  output  as 
defined  above. 
E#cc  =  the   gas   cooking   top   efficiency   as 
defined  in  4.2.1.3.1. 
P=the     hourly     ertergj-     consumption 

defined  in  4.2.  lS2. 
.A=the  total  number  d^^hours  in  a  year 

(8,7tK)  hours). 
W=  cither  H«  or  Hp,  the  heating  value 
of  the   gas  used   in  the   test   as 
specified   in   2.2.2.1    and   2.2.2.2, 
in  Btu's  per  standard  cubic  foot. 
4.2.2      Conventional    cooking    top    annual 
energy    consumption.    Calculate    the    con- 
ventional cooking  top  annual  energj'  con- 
sumption,   EcA,    in    kWh    per    year    for 
conventional  electric  cooking  tops  or  Btu  s 
per  year  for  conventional  gas  cooking  tops, 
and  defined  as: 

EcA—^ff' 

where 
OcT= 238.5  kWh  per  year  or  814,000 
Btu's  per  year  (conventional 
cooking  top  annual  useful  energy 
output). 
Eff=  conventional  cooking  top  efficiency 
as  determined  according  to 
4.2.1.1.1  for  conventional  elec- 
tric cooking  tops  and  4.2.1.3  for 
conventional    gas    cooking    tops. 

4.3  Conventional  range  annual  energy 
consumption.  Calculate  the  conventional 
range  annual  energy  consumption,  Er, 
in  k\Vh  per  year  for  conventional  electric 
ranges  and  Btu's  per  year  for  conventional 
gas  ranges,  and  defined  as: 

Er  =  Eao-\-Eca, 

where 

E^o  =  the  conventional  oven  annual  energ.v 
consumption  in  kNNTi's  per  year  or 
Btu's  per  year  as  defined  in  4.1.5. 

Ec.4=the  conventional  cooking  top  annual 
energy  consumption  in  k^NTi's  per 
year  or  Btu's  per  vear  as  defined 
in  4.2.2. 

4.4  Convenlional  range  efficiency.  Cal- 
culate'the  conventional  range  efficiency, 
Effa,  and  defined  as : 

where 

0«  =  291.5  kWh  per  year  for  conventional 
electric  ranges  and  995,000  Btu's 
per  year  for  conventional  gas  ranges 
(conventional  range  annual  useful 
energy  output). 

£«  =  the  conventional  range  annual  energj- 
consumption  as  defined  in  4.3. 


(iVP.).= 

where 
W,  =  sizc  of  the 
(ml). 

DT. 
where 
Tjifi  =  the  final 

test  load 
r/i  =  the  initial 
test  load 
F=2.32    \Va 
factor 
degrees 
seconds). 
<,  =  the  elapsed 
defined  ii 
4.5.2     Average 
Calculate   the    a\ 
APo,  in  watts,  as 
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ecojnds   (the  number  of  sec- 
3ne  hour), 
microwave  power  output 
"as  defined  in  4.5.2. 
consumption  as  defined 

test  time  as  defined  in 

le    oven    rated    efficiency. 
microwave     o\'en     rated 
and  defined  as: 


.«)  =  ' 


of  test  loads), 
microwave    efficiency 
in  4.5.3. 
oven     annual    energy 
e  the  microwave  oven 
nsumption,  £U«,  in  kWh 
as: 


-|-((P/?)X(A'fl)), 


effi- 


mi<;rowave   oven    rated 

as  defined  in  4.5.4. 

rating  of  features  (such 

:s),  in  watts.  The  power 

.p  is  the  power  drawn  from 
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uuiuai  useful  energy  out- 
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PROPOSED  RULES 


DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 
[14CFRPart71] 

[Airspace  Docket  No.  76-RM-271 

TRANSITION   AREA  AT   DELTA,   UTAH 
« 

Proposed  Alteration 

AGENCY:  Federal  Aviation  Administra- 
tion <FAA>,  DOT. 

ACTION :  Notice  of  Proposed  Rule  Mak- 
ing (NPRM). 

SUMMARY:  This  notice  (NPRM)  pro- 
poses to  alter  the  Delta,  Utah,  700  foot 
transition  area  to  provide  controlled  air- 
space for  aircraft  executing  new  VOR 
approach  procedures  developed  for  the 
Delta,  Utah,  Municipal  Airport. 

DATES :  Comments  must  be  received  on 
or  before  July  18,  1977. 

ADDRESSES:  Send  comments  on  the 
proposal  to:  Chief,  Operations,  Proced- 
ures and  Airspace  Branch,  Air  Traffic 
Division,  Rocky  Mountain  Region,  Fed- 
eral Aviation  Administration,  10455  East 
25th  Avenue,  Aurora,  Colorado  80010. 

The  oflRcial  docket  may  be  examined 
at  the  following  location:  OflSce  of  the 
Regional  Counsel,  Rocky  Mountain  Re- 
gion, Federal  Aviation  Administration, 
10455  East  25th  Avenue,  Auro/a,  Colo- 
rado 80010. 

An  informal  docket  may  be  examined 
at  the  Office  of  the  Chief,  Operations, 
Procedures  and  Airspace  Branch,  Air 
Traffic  Division,  Aurora,  Colorado. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

« 

Clyde  A.  Powers.  Airspace  Specialist. 
Operations,  Procedures  and  Airspace 
Branch,  Air  Traffic  Division,  ARM-538. 
FAA  Rocky  Mountain  Region,  10455 
•  East  25th  Arenue,  Aurora,  Colorado 
8C010,  telephone  (303)  837-3937. 

SUPPLEMENTARY  INFORMATION:  A 
new  VOR  Instrument  approach  proce- 
dure to  runway  16  and  an  amended  VOR 
Instrument  approach  procedure  (amend- 
ment 1 )  to  runway  34  has  been  developed 
for  the  Delta  Municipal  Airport,  Delta, 
Utah.  Accordingly,  it  is  necessary  to  alter 
the  Delta,  Utah,  700  foot  transition  area 
to  adequately  protect  aircraft  executing 
these  procedures.  Interested  persons  are 
invited  to  participate  in  the  proposed 
rule  making  by  submitting  such  written 
data,  views,  or  arguments  as  they  may 
desire.  The  proposals  contained  in  this 
notice  may  be  changed  in  the  light  of 
comments  received.  All  comments  will 
be  available,  both  before  and  after  the 
closing  date  for  comments  in  the  Rules 
Docket  for  examination  by  interested 
persons.  A  report  summarizing  each  pub- 
lic contact  with  FAA  personnel  con- 
cerned with  this  rule  making  will  bs  filed 
in  the  public  regulatory  docket. 

Persons  desiring  copies  of  the  NPRM 
should  contact:  Rules  Docket  Clerk  Of- 
fice of  the  Regional  Counsel,  ARM-7, 
Federal  Aviation  Administration,  10455 
East  25th  Avenue,  Aurora,  Colorado 
80010. 


The  principal  authors  of  this  docu- 
ment are  Clyde  A.  Powers,  Air  Traffic 
Division,  and  Daniel  J.  Peterson,  OCBce 
of  the  Regional  Counsel,  Rocky  Moun- 
tain Region. 

Accordingly,  the  Federal  Aviation  Ad- 
ministration proposes  to  amend  Part  71, 
Sub':art  G.  ?  71.181  of  the  Federal  Avia- 
tion Regulations  (14  CFR  71.131)  as  fol- 
lows: 

Amend  §  71.181  i42  FR  440)  so  as  to 
alter  the  following  700  foot  transition 
area  to  read: 

Delta,  Utah 

That  airspace  extending  vipward  from  700 
feet  above  the  surface  within  a  9-nille  radius 
of  DeJta  Municipal  Airport  (latitude  39'23'- 
OO'N..  longitude  112'30'35"W.) :  and  within 
10.5  miles  northwest  and  5  miles  southeast 
of  the  Delta  VORTAC  203^  radial,  extending 
from  the  9-mile  radius  area  to  18.5  miles 
southwest  of  the  VORTAC:  within  5  miles 
east  of  the  Delta  VORTAC  188'  radial,  ex- 
tending from  the  9-mile  radius  area  to  13 
miles  south  of  the  VORTAC;  within  8  miles 
west  and  6.5  miles  east  of  the  Delta  VORTAC 
360-  radial,  extending  from  the  9-mile  radius 
area  to  30  miles  north  of  the  VORTAC  •   •  • 

(Sec.  307(a).  Federal  Aviation  Act  of  1958  as 
amended  (49  U.S.C.  1348);  Sec.  6(c).  Depart- 
ment of  Transportation  Act  (49  U.S.C. 
lG55(c)).) 

Note. — The  Federal  Aviation  Administra- 
tion has  determined  that  this  document  does 
not  contain  a  major  proposal  requiring  prep- 
aration of  an  Economic  Impact  Statement 
under  Executive  Order  11821.  as  amended  by 
Executive  Order  11940,  and  OMB  Circular 
A- 107. 

Issued  in  Aurora,  Colorado,  on  June  6, 
1977. 

M.  M.  Martin, 
Director,  Rocky  Mountain  Region. 

IFRDoc.77-17084  Filed  6-15-77; 8:45  am) 


[14  CFR  Part  71] 

(Airspace  Docket  No.  77-EA-23) 

FEDERAL  AIRWAY 

Proposed  Alteration 

AGENCY :  Federal  Aviation  Administra- 
tion (FAA),  DOT. 

ACTION:  Notice  of  proposed  rule  mak- 
ing. 

SUMMARY:  This  notice  proposes  to 
realign  the  VOR  Federal  Airway  iden- 
tified as  V-37  between  Morgantown, 
W.  Va.,  and  Ellwood  City,  Pa.,  to  reduce 
aircraft  radio  frequency  changes  and 
provide  more  efficient  use  of  the  navi- 
gable airspace  in  and  around  the  Greater 
Pittsburgh  Airport  Area. 

DATE:  Comments  must  be  received  on 
or  before  July  18,  1977. 

ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Director,  FAA 
Eastern  Region.  Attention:  Chief,  Air 
Traffic  Division,  Docket  No.  77-EA-23, 
Federal  Aviation  Administration,  Federal 
Building,  John  F.  Kennedy  International 
Airport.  Jamaica,  NY.  11430. 

The  official  docket  may  be  expimlned 
at  the  following  location :  . 

FAA  Office  of  the  Chief  Counsel,  Rules 
JXKket,  (AOC-24),  Room  916,  800  Inde- 


pendence Avenue.  SW.,  Washington,  DC. 
20591. 

An  informal  docket  may  be  examined 
at  the  office  of  the  Regional  Air  Traffic 
Division. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  David  F.  Solomon,  Airspace  Regu- 
lations Branch  (AAT-230,  Airspace 
and  Air  Traffic  Rules  Division,  Air 
Traffic  Service,  Federal  Aviation  Ad- 
ministration, 800  Independence  Ave- 
nue, SW.,  Washington,  DC.  20591; 
telephone:  (202)  426-8530. 

SUPPLEMENTARY  INFORMATION: 

CoMUENTs  Invited 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  airspace  docket  num- 
ber and  be  submitted  in  triplicate  to  the 
Director,  Eastern  Region,  Attention: 
Chief,  Air  Traffic  Division,  Federal  Avia- 
tion Administration,  Federal  Building,  , 
John  F.  Kennedy  International  Airport, 
Jamaica,  N,Y.  11430.  All  communications 
received  on  or  before  July  18,  1977  will 
be  considered  before  action  is  taken  on 
the  proFXJsed  amendment.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  Rules  Docket  for 
examination  by  interested  persons. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rule  making  (NPRM) 
by  submitting  a  request  to  the'  Federal 
Aviation  Administration.  Office  of  Pub- 
lic Affairs,  Attention:  Public  Informa- 
tion Center.  APA-430,  800  Independence 
Avenue,  SW.,  Washington.  DC.  20591, 
.or  by  calling  (202)  426-8058.  Communi- 
'  cations  mast  identify  the  docket  number 
of  this  NPRM.  Persons  interested  in 
being  placed  on  a  mailing  list  for  future 
NPRMs  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2  which^de- 
scribes  the  application  procedure»r 

The  Proposal 

The  FAA  is  considering  an  amendment 
to  Subpart  C  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71) 
to  realign  the  VOR  Federal  Airway  iden- 
tified as  Victor  (V)  -37  between  Morgan- 
town,  W.  Va.,  and  Ellwood  City,  Pa.  The 
FAA  acknowledges  that  the  proposed  re- 
alignment of  this  airway  will  add  one 
mile  to  the  overaU  distance  between 
Morgantown  and  Ellwood  City.  However, 
the  FAA  believes  the  benefits  to  be  gained 
by  reducing  the  number  of  radio  changes 
from  three  to  two  and  the  improved  air 
traffic  handling  capabilities  will  offset  the 
extra  mile  of  fiying.  This  proposal  should 
also  help  the  pilot  by  reducing  cockpit 
workload,  thereby  alowing  him  to  fly  and 
navigate  better. 

Drafting  Information 

The  principal  authors  of  this  docu- 
ment are  David  P.  Solomon.  Air  Traffic 
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Service,  and  Jack  P.  Zimmerman,  Office 
of  the  Chief  Counsel. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  proposes  to  amend 
S  71.123  of  Part  71  of  the  Federal  Avia- 
tion Regulations  (14  CFR  Part  71)  as 
republished  (42  FR  307)  to  realign  VOR 
Federal  Airway  V-37  in  part  between 
Morgantown,  W.  Va.,  and  Ellwood  City, 
Pa,  as  follows: 

•INT  Morgantown  33rT  (SSe-M)  and  Ell- 
wood City.  Pa..   185°T   (190°M)   radials; 

(Sec.  307(a).  Federal  Aviation  Act  of  1958 
(49  use.  1348(a));  sec.  6(c).  Department 
of  Transportation  Act  (49  U.S.C.  1655(c)); 
and  14  CFR  11.65.) 

Note.— The  FAA  has  determined  that  this 
document  does  not  contain  a  major  proposal 
requiring  preparation  of  an  Economic  Impact 
Statement  under  Executive  Order  11821,  as 
amended  by  Executive  Order  11949.  and 
..OMB  Circular  A-107. 

Issued  in  Washington,  D.C.,  on  June  9, 
1977. 

William  E.  Broadwater, 
Chief,  Airspace  and  Air 
Traffic  Rules  Division. 

I  FR  Doc  .77-1 7085  Filed  6-15-77:8:45  am] 


[  14  CFR  Part  71  ] 

(Airspace  Doclcet  No.  77-GL,-201 

CONTROL  ZONE  AND  TRANSITION  AREA 

Proposed  Alteration 

AGENCY:  Federal  Aviation  Adminis- 
tiation  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rule- 
making. 

SUMMARY :  This  notice  proposes  to  re- 
align and  redesignate  the  existing  tran- 
sition area  and  control  zone  at  K.  I.  Saw- 
yer Air  Force  Base,  Michigan,  to  provide 
for  adjustment  of  the  controlled  airspace 
to  accommodate  aircraft  executing  in- 
strument approach  procedures  to  K.  I. 
Sawyer  Air  Force  Base  which  approach 
procedures  have  been  altered  by  the  Air 
Force. 

DATE:  Comments  must  be  received  on 
or  before  July  18, 1977. 

ADDRESSES:  Send  comments  on  the 
proposal  to  FAA  Office  of  Regional 
Counsel,  AGL-7,  Attention:  Rules  Doc- 
ket Clerk.  Docket  No.  77-GL-20,  2300 
East  Devon  Avenue.  Des  Plaines,  Illi- 
nois 60018.  A  public  docket  will  be  avail- 
able for  examination  by  interested  per- 
sons in  the  Office  of  the  Regional  Coun- 
sel. Federal  Aviation  Administration. 
2300  East  Devon  Avenue,  Des  Plaines. 
Illinois  60018. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Doyle  Hegland,  Airspace  and  Proced- 
ures Branch,  Air  Traffic  Division. 
AGL^530.  FAA.  Great  Lakes  Region. 
2300  East  Devon  Avenue.  Des  Plaines. 
Illinois.  60018,  telephone  312-694-4500. 
extension  456. 


PROPOSED  RULES 

SUPPLEMENTARY  INFORMATION : 
The  intended  effect  of  this  action  Is  to 
realign  and  redesignate  the  control  zone 
and  trsuisition  area  to  insure  segregation 
of  aircraft  using  the  various  instrument 
approach  procedures  into  K.  I.  Sawj'er 
AFB  in  instrument  weather  conditions 
and  other  aircraft  operating  under  vis- 
ual conditions.  The  circumstance  which 
created  this  action  w?s  an  alteration  by 
the  Air  Force  of  va'ious  instrument  ap- 
proach procedures  at  K.  I.  Sawyer  AFB. 
These  procedural  changes  will  require 
the  FAA  to  reorient  the  control  zone  ex- 
tensions anproximatelv  one-half  mile 
counter-clockwise  arid  will  allow  for  the 
return  of  aporoximately  eight  miles  of 
700'  above  the  surface  transition  area 
to  the  south  of  the  Air  Force  Base  to  the 
public  for  general  aviation  use.  In  addi- 
tion, aeronautical  maps  and  charts  will 
reflect  the  revised  area  which  will  en- 
'■bl?  non-military  aircraft  to  circumnav- 
igate the  area  if  required  in  order  to 
comoly  with  applicable  visual  flight  rule 
requirements. 

Comments  Invited 

Interested  persons  may  participate  in 
the  proposed  rulemaking  by  submitting 
such  written  data,  views  or  arguments 
as  they  may  desire.  Communications 
should  be  submitted  in  triplicate  to  Re- 
gional Counsel.  AGL-7.  Gi;eat  Lakes  Re- 
gion. Rules  Docket  No.  77-GL-20.  Federal 
Aviation  Administration.  2300  East 
Devon  Avenue,  Des  Plaines.  Illinois 
60018.  All  communications  received  on  or 
before  July  16.  1977.  will  be  considered 
before  action  is  taken  on  the  proposed 
amendment.  The  proposal  contained  in 
this  notice  may  be  changed  in  the  light 
of  comments  received.  All  comments  sub- 
mitted will  be  available,  both  before  and 
after  the  closing  date  for  comments,  in 
the  Rules  Docket  for  examination  by  in- 
terested persons. 

•  Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
notice  of  pronosed  rulemtiking  (NPRM' 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of  Public 
Affairs,  Attention:  PubUc  Information 
Center,  APA-430,  800  Independence  Ave- 
nue SW.,  Washington,  D.C.  20591,  or  by 
calling  202-426-8058.  Communications 
must  identify  the  nOlice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRMs  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2  which  de- 
scribes the  application  procedures. 

The  Proposal 

The  FAA  is  considering  an  amendment 
to  Subparts  G  and  F,  Part  71.  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  to  alter  the  700'  controlled  air- 
space transition  area  and  the  control 
zone  near  K.  I.  Sawyer  AFB.  Michigan. 
Subparts  G  and  F  of  Part  71  were  re- 
published in  the  Federal  Register  on 
January  3.  1977  (42  FR  440  and  355>. 
Drafting  Information 

The  principal  authors  of  this  document 
are    Doyle    W.    Hegland,    Airspace    and 


Procedures  Branclji 
and  Joseph  T. 
Regional  Counsel 
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Air  Traffic  Division. 
Bi^nnan,  Office  of  the 


Propose 


The 

Accordingly, 
amend  ?  71  181  of 
Aviation  Regulati 

In  Section  71. 

lowing   transition 

read: 

K.  I.  Saw  YE »  AFB.  MirHiCAN 


d  Amendment 

FAA    proposes    to 
Part  71  of  the  Federal 
;ions  as  follows: 

( 42  FR  440 )  the  fol- 
area   is   amended   to 


tte 


.181 


That  airspace  ex 
above  the  surface 
nautical)    mile   radi 
Airport. 


171 


tiiBding  upward  from  700' 

v^ithln  an  8  5  statute  (7  1 

us  of   the   K    I    Sawyer 


tie 


FAA    proposes    to 
Part  71  of  the  Federal 
ilons  as  follows: 

(4«JT1355),  thefol- 
is^nended  to  read : 


Jn    addition 
amend  §  71.171  of 
Aviation  Regulat 

In  Section  71.1 
lowing  control  zoijie 

K.  I.  Sawyer  AFB.  Michigan 

Within  a  5  statute  mile  radius  of  the  K.  I 
Sawyer  Airport  (latitude  46°21'  N.  longitude 
87  24'  W);  »-lthln  two  sta-tute  miles  each 
side  of  the  extended  center  line  of  runaway 
01  19,  extending  from  the  5-mlle  radius  zone 
to  7.5  statute  milei  north  and  south  of  the 
airport. 

This  amendment  is  proposed  under  the 
authority  of  section  307(a),  Federal 
Aviation  Act  of  19(58  (49  U.S.C.  1348(a) )  : 
sec.  6(c),  Departriient  of  Transportation 
Act  <49  use  1655(C) )  :  sec  11.81  of  the 
Federal  Aviation  Regulations  (14  CFR 
11.61). 


Note — The 
tlon  has  determine^ 
not  contain  a  maj 
aration   of  an 
under  Executive 
Executive  Order 
A-107. 


Federal  Aviation  Admlnistra- 

that  this  document  does 

proposal  requiring  prep- 

Ecohomic  Impact  Statement 

0)xler  11821,  as  amended  by 

1949.  and   OMB   Circular 


Issued  in  Des  Plaines,  Illinois,  on  June 

1977. 

John  Truhaw, 
Acting  Director, 
Great  Lakes  Region. 
|FR  Doc  77-16834  Piled  6-16-77;8:45  am] 


[14  CFR  Part  71] 

I  Airspace  Docket  No  76-WE-31 1 

FEDERAL  AIRWAYS  IN  SOUTHWESTERN 
CALIF. 

Proposed  Alteration 
AGENCY:  Fedeial  Aviation  Administra- 
tion (FAA),  DOT. 

ACTION:  Noticb  of  proposed  rulemak- 
ing. I 

SUMMARY:  THis  notice  proposes  to  re- 
align V-12,  V-2i  V-27,  V-186  and  V-485 
airways  in  the  s^suthwestem  Calif.,  area. 
This  action  would  improve  traffic  han- 
dling capabilitiles,  reduce  airway  dis- 
tances and  promote  safety  by  segregat- 
ing moving  en  ^oute  traffic  from  termi- 
nal traffic  and  changing  airways  to  go 
direct  station  t<>  station. 

DATE:  Comments  must  be  received  oti 
or  before  July  18,  1977. 

ADDRESSES:    Send  comments  on   the 
proposal  In  triflicate  to:  Director.  FAA 
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Western  Region,  Attention:  Chief,  Air 
TrafBc  Division,  Docket  No.  76-WE-31. 
PAA.  15000  Aviation  Boulevard,  P.O.  Box 
92007.  Worldway  PosUl  Center,  Los  An- 
geles. Calif.  90009. 

The  official  docket  may  be  examined 
at  the  following  location:  FAA  Office  of 
the  Chief  Counsel.  Rules  Docket.  <AGC- 
24".  Room  916,  800  Independence  Ave- 
nue SW..  Washington.  D.C.  20691. 

An  inforiiVal  dockPt  may  be  examined 
at  the  office  of  the  Regional  Air  Traffic 
Division. 

FOR  FURTHER  INFORMATION  CON- 
TACT: _  V 

Mr.  Everett  L.  McKisson,  Airspace 
Regulations  Branc  .  <AAT-230),  Air- 
space and  Air  T  ^  "c  Rules  Division, 
Air  Traffic  Servi .  j.  Federal  Aviation 
'A'dministration,  800  Independence 
Avenue  SW.,  Washington,  D.C.  20591; 
telephone  202-426-3715. 

SUPPLEMENTARY       INFORMATION : 

Comments  Invtted 

Interested  persons  may  participate  in 
the  proposed  rulemaking  by  submitting 
such  written  data,  views  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  airspace  docket 
number  and  be  submitted  in  triplicate 
to  the  Director  Western  Region.  Atten- 
tion: Chief,  Air  Traffic  DiviMon.  Federal 
Aviation  Administration,  15000  Aviation 
Boulevard,  P.O.  Box  92007,  Worldway 
Postal  Center,  Los  Angeles,  Calif.  90009. 
All  communications  received  on  or  be- 
fore July  18,  1977,  will  be  considered 
before  action  is  taken  on  the  proposed 
amendment.  The  proposal  contained  in 
this  notice  may  be  changed  in  the  light 
of  comments  received.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons. 

Availability  or  NPRM 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rulemaking  CNPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration.  Office  of  Pub- 
lic Affairs.  Attention:  Public  Informa- 
tion Center,  APA-430,  800  Independence 
Avenue.  SW.,  Washington,  D.C.  20591,  or 
by  calling  202-426-8058.  Communica- 
tions mw^t  identify  the  docket  number 
t>f  this  NPRM.  Persons  interested  in  be- 
ing placed  on  a  mailing  list  for  future 
NPRMs  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2  Which  de- 
scribes the  application  procedures. 

The  Proposal 

The  FAA  is  considering  an  amendment 

(14 

to  realign  VOR  Federal  Airways  identi- 
fied as  V-12,  V-25.  Vr27,  V-186  and  V- 
485  in  southwestern  Calif.  This  action 
would:  (1)  Provide  a  safer,  more  effi- 
cient flow- of  traffic  in  the  Santa  Barbara- 
Ventura  area;  (2)  provide  additional 
flexibility  in  handling  IFR  traffic:  (3> 
support  the  "most  direct  route"  philos- 
ophy;   (4)    facilitate  feeder  routes  into 


to  Subpart  C  of  Part  71  of  the  Federal 
Aviation  Regulations  (i4  CFR  Part  71 » 
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Santa  Earba-a  Municipal  Airport;  and 
15'   reduce  controller  workload. 

ICAO  Considerations 

As  part  of  this  proposal  relates  to  the 
navigable  airspace  outsidp  the  United 
States,  this  notice  is  submitted  in  con- 
sonance with  the  International  Civil  Avi- 
ation Organization  (ICAO)  International 
Standards  and  Recommended  Practices. 

Applicability  of  International  Stand- 
ards and  Recommended  Practices  by  the 
Air  Traffic  Service,  FAA,  in  areas  outside 
domestic  airspace  of  the  United  States 
is  governed  by  Article  12  of  and  Annex 
11  to  the  Convention  "On  International 
Civil  Aviation,  which  pertain  to  the 
establishment  of  air  navigation  facilities 
and  services  necessary  to  promoting  the 
safe,  orderly,  and  expeditious  flow  of  civil 
air  traffic.  Their  purpose  is  to  insure  that 
civil  flying  on  international  air  routes  is 
carried  out  under  uniform  conditions  de- 
signed to  improve  the  safety  and  effi- 
ciency of  air  operations. 

The  International  Standards  and  Rec- 
ommended Practices  in  Annex  11  apply 
in  those  parts  of  the  airspace  under  the 
jurisdiction  of  a  contracting  state,  de- 
rived from  ICAO,  wherein  air  traffic  serv- 
ices are  provided  and  also  whenever  a 
contracting  state  accepts  the  responsibil- 
ity of  providing  air  traffic  services  over 
high  seas  or  in  airspace  of  undetermined 
sovereignty.  A  contracting  state  accept- 
ing such  responsibility  may  ac^ly  the  In- 
ternational Standards  and  Recommend- 
ed Practices  to  civil  tiircraft  In  a  manner 
consistent  with  that  adopted  for  airspace 
under*  its  domestic  jurisdiction. 

In  accordance  with  Article  3  of  the 
Convention  on  International  Civil  Avia- 
tion, Chicago,  1944,  state  aircraft  are  ex- 
empt from  the  provisions  of  Annex  11 
and  its  Standards  and  Recommended 
Practices.  As  a  contracting  state,  the 
United  States  agreed  by  Article  3(d)  that 
Its  state  aircraft  will  be  operated  in  in- 
ternational airspace  with  due  regard  for 
the  safety  of  civil  aircraft. 

Since  this  action  involves,  in  part,  the 
designation  of  navigable  airspace  outside 
the  United  States,  the  Administrator 
has  consulted  with  the  Secretary  of  State 
and  the  Secretary  of  Defense  in  accord-  "^ 
ance  with  the  provisions  of  Executive  Or- 
der 10854. 

Drafting  Information 

The  principal  authors  of  this  docu- 
ment are  Everett  L.  McKLsson,  Air  Traffic 
Service,  and  Jack  P.  Zimmerman,  Office 
of  the  Chief  Counsel. 

The  t»ROPOSED  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  proposes  to  amend 
5  71.123  of  Part  71  of  the  Federal  Avia- 
tion Regulations  (14  CFR  Part  71)  as 
republished  (42  FR  307)  to  realign  VOR 
Federal  Airways  V-12,  V-25,  V-27  and 
V-485  and  to  extend  V-186  segments  in 
the  southwest  area  of  Calif.,  as  follows: 

1.  V-12  from  Santa  Barbara,  Calif., 
direct  to  Palmdale.  Calif.,  and  V-12  S 
from   Santa  Barbara   to  Palmdale   via 


Fillmore,  Calif.  V-12  is  presently  desig- 
nated from  Santa  Barbara  to  Palmdale 
via  the  Henderson  INT  and  Fillmore 
without  an  alternate  airway  between 
these  points. 

2.  V-25  from  Ventura,  Calif.,  direct  to 
Santa  Barbara,  Calif.,  and  V-25  W  as  a 
standard  west  alternate  between  Santa 
Barbara  and  Paso  Robles,  Calif.  V-25  is 
presently  designated  from  Ventura  to 
Santa  Barbara  via  the  Henderson  INT. 
There  is  no  V-25  W  between  Santa  Bar- 
bara and  Paso  Robles. 

3.  V-27  from  Ventura,  Calif.,  via  INT 
Ventura  326'T  (311°M)  and  FUlmore. 
Calif.,  265''T  '250°M)  radials;  INT  FUl- 
more 265°T  (250°M)  and  Gaviota.  Calif., 
143 °T  (127 °M)  radials;  to  Gaviota.  V-27 
is  presently  designated  from  Ventura  to 
Gaviota  via  the  Henderson  INT  and  the 
Goleta  INT. 

4.  V-186  from  Fillmore,  Calif.,  via  INT 
Fillmore  265°T  (250°M)  and  Santa  Bar- 
bara, Calif..  123°T  (107°M)  radials  to 
Santa  Barbara.  This  is  an  extension  of 
V-186  which  presently  stops  at  Fillmore. 

5.  V-485  from  Ventura,  Calif.,  direct 
to  Fellows,  Calif.  V-485  is  presently  des- 
ignated via  an  INT. 

(Sec.  307(a).  and  1110.  Federal  Aviation  Act 
of  1958  (49  U.S.C.  1348(a)  and  1510),  Execu- 
tive Order  10854  (24  FR  9565);  Sec.  6(c). 
Department  of  Transportation  Act  (49  U.S.C. 
1655(c));  and  14  CFR  11.65.) 

Note. — TTie  FAA  has  determined  that  this 
document  does  not  contain  a  major  proposal 
requiring  preparation  of  an  Economic  Impact 
Statement  under  Executive  Order  11821.  as 
amended  by  Executive  Order  11949,  and  OMB 
Clrcxxlar  A-107. 

Issued  in  Washington,  D.C,  on  June  9, 
1977. 

William  E.  Broadwater, 
Chief,  Airspace  and  Air 
Traffic  Rules  Dimsion. 

[PR  Doc.77-17086  Filed  6-15-77:8:45  am) 
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[Airspace  Docket  No.   77-SW-191 

TRANSITION  AREA  AT  DE  RIDDER,  LA. 

Proposed  Alteration 

AGENCY:  Federal  Aviation  Administra- 
tion (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  notice  proposes  to 
alter  the  De  Ridder,  Louisiana,  transi- 
tion area  to  provide  controlled  airspace 
for  aircraft  executing  a  newly  established 
NDB  (nondirectional  radio  beacon)  in- 
strument approach  procedure  to  the 
Beauregard  Parish  Airport. 

DATES:  Comments  must  be  received 
on  or  before  July  18,  1977. 

ADDRESSES:  Send  comments  on  the 
proposal  to:  Chief,  Airspace  and  Proce- 
dures Branch,  Air  Traffic  Division, 
Southwest  Region,  Federal  Aviation  Ad- 
ministration, P.O.  Box  1689,  Fort  Worth. 
Texas  76101. 

The  official  docket  may  be  examined  at 
the  following  location:  Office  of  the  Re- 
gional Counsel,  Southwest  Region,  Fed- 
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eral  Aviation  AdministraUon.  P.O.  Box 
1689,  Fort  Worth,  Texas  76101. 

An  informal  docket  may  be  examined 
.  at  the  Office  of  the  Chief,  Airspace  and 
Procedures  Branch,  Air  Traffic  Division. 
FOR  FURTHER  INFORMATION  CON- 
TACT: 
John  A.  JarreU,  Airspace  and  Proce- 
^       dures  Branch  (ASW-535>,  Air  Traffic 
Division,    Southwest   Region,   Federal 
Aviation    Administration.    P.O.     Box 
1689   Fort  Worth.  Texas  76101;  tele- 
phone, 817-624-4911,  extension  302. 
SUPPLEMENTARY       INFORMATION: 
In  Subpart  G,   §71.181    (42  FR  440)    of 
FAR  Part  71,  the  description  of  the  De 
Ridder,   Louisiana,   transition  area  re- 
flects the  controlled  airspace  provided 
for  the  present  Instrument  approach  to 
the  Beauregard  Parish  Airport.  The  new 
NDB  Runway  36  approach  will  require 
alteration  of  the  transition  area  to  pro- 
vide the  necessary  controlled  airspace 
for  this  apprpach. 

Comments  Invited 
Interested  persons  may  submit  such 
written  data,  views  or  arguments  as 
they  may  desire.  Communications  should 
be  submitted  in  triplicate  to  Chief,  Air- 
space and  Procedures  Branch,  Air  Traf- 
fic Division,  Southwest  Region,  Federal 
Aviation  Administration,  P.O.  Box  1689. 
Fort  Worth,  Texas  76101.  All  communi- 
cations received  on  or  before  July  18. 
1977  will  be  considered  before  action  is 
taken  on  the  proposed  amendment.  No 
public  hearing  is  contemplated  at  this 
time,  but  arrangements  for  informal 
conferences  with  Federal  Aviati(m  Ad- 
ministration officials  may  be  made  by 
contacting  the  Chief,  Airspace  and  Pro- 
cedures Branch.  Any  data,  views  or  ar- 
guments presented  during  such  confer- 
ences must  also  be  submitted  in  writing 
in  accordance  with  this  notice  In  order 
to  become  part  of  the  record  for  con- 
sideration. The  propxKal  contained  in 
this  notice  may  be  changed  in  the  light 
of  conunents  received.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons. 

Availability   of   NPRM 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rulemaking  (NPRM) 
by  submitting  a  request  to  the  Chief, 
Airspace  and  Procedures  Branch,  Air 
Traffic  Division,  Southwest  Region.  Fed- 
ersd  Aviation  Administration.  P.O.  Box 
1689.  Fort  Worth.  Texas  76101.  or  by 
calling  817-624-4911,  extension  302. 
Communications  must  identify  the  no- 
tice number  of  this  NPRM.  Persons  in- 
terested in  being  placed  on  a  mailing  list 
for  future  NPRMs  should  contact  the  of- 
fice listed  above. 

The   Proposal 

The  PAA  is  considering  an  amend- 
ment to  Subpart  G  of  Part  71  of  the  Fed- 
eral Aviation  Regulations  (14  CFR  Part 
71)  to  alter  the  De  Ridder,  La.,  transi- 
tion area.  The  FAA  believes  this  action 
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will  enhance  IFR  operations  at  the 
Beauregard  Parish  Airport  by  providing 
controlled  airspace  for  aircraft  execut- 
ing the  new  NDB  runway  36  instrument 
approach  procedure  established  for  the 
airport.  Subpart  G  of  Part  71  was  repub- 
lished in  the  Federal  Register  on  Janu- 
ary 3,  1977  (42  FR  440) . 

Drafting    Information 

The  principal  authors  of  this  docu- 
ment are  John  A.  Jarrell.  Airspace  and 
Procedures  Branch,  and  Robert  C.  Nel- 
son. Office  of  the  Regional  Counsel. 

The   Proposed   Amendment 

Accordingly,  in  Subpart  G,  71.181  (42 
PR  440),  the  De  Ridder,  La.,  transition 
area  is  amended  to  read  as  follows : 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  5-mlle  radius 
of  the  Beauregard  Parish  Airport  (latitude 
30°50'O3"  N..  longitude  93"20OO'  W.)  with- 
in 3.5  miles  each  side  of  the  347  bearing  from 
the  De  Ridder  NDB  (latitude  30°5000'  N.. 
longitude  9S"2000"  W.)  extending  from  the 
5-mile  radius  area  to  11.5  miles  north  of  the 
NDB  and  within  3  miles  each  side  of  the  191 
bearing  from  the  De  Ridder  NDB  extending 
from  the  5-mlle  radius  area  to  8  miles  south 
of  the  NDB. 

(Sec.  307(a).  Federal  Aviation  Act  of  1958 
(49  use.  1348(a)):  and  Sec.  6(c),  Depart- 
ment of  Transportation  Act  (49  U.S.C.  1655 
(c)).) 

Note;  The  FAA  has  determined  that  this 
document  does  not  contain  a  major  proposal 
requiring  preparation  of  an  Economic  Im- 
pact Statement  under  Executive  Order  11821. 
as  amended  by  Executive  Order  11949,  and 
OMB  Circular  A-107. 

Issued  In  Fort  Worth.  Texas,  on  June 
7,  1977. 

Paul  J.  Baker, 
Acting  Director, 
Southwest  Region. 

(FR  Doc.77-170e7  Filed  6-15-77:8:45  am) 
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(Airspace  Doclcet  No.  77-OLr-191 

TRANSITION  AREA 

Proposed  Designation 

AGENCY:  Federal  Aviation  Administra- 
tion (FAA».  DOT. 

ACTION:  Notice  of  proposed  rulemak- 
ing. 

SUMMARY:  This  notice  proposes  to  des- 
ignate a  transition  area  at  Aitkin,  Min- 
nesota, to  provide  controlled  airspace  for 
aircraft  executing  instrument  approach 
procedures  to  Aitkin  Municipal  Airport 
which  are  based  oA  a  Non-Directional 
Radio  Beacon  (NDB)  navigational  aid 
being  installed  at  the  airport. 

DATES:  Comments  must  be  received  on 
or  before  July  18,  1977. 

ADDRESSES:  Send  comments  on  the 
proposal  to  FAA  Office  of  Regional  Coim- 
sel,  AGL-7.  Attention:  Rules  Docket 
Clerk,  Docket  No.  77-GL-19,  2300  East 
Devon  Avenue,  Des  Plaines,  Illinois  60018. 
A  public  docket  will  be  available  for  ex- 
amination by  interested  persons  in  the 
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Office  of  the  Regional  Counsel.  Federal 
Aviation  Administration,  2300  East  Dev- 
on Avenue,  Des  Plaines,  IlUnois  60018. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Dovle  Heglandi,  Airspace  and  Proce- 
dures   Branch,    Air    Traffic    Division. 
AGL-530,  FAAi,  Great  Lakes  Region, 
2300  East  Devon  Avenue,  Des  Plaines, 
lUinois  60018,  telephone  312-694-4500, 
extension  456. 
SUPPLEMENTARY       INFORMATION: 
The  intended  effect  of  this  action  is  to 
insure  segregation  of  the  aircraft  using 
this  approach  procedure  in  instrument 
weather  conditiqns,  and  other  aircraft 
operating  under  I  visual  conditions.  The 
floor  of  the  controlled  airspace  in  this 
area  wiU  be  loWered  from  1200'  above 
ground  to  700'  aW>ve  ground.  The  circum- 
stance which  created  this  action  was  a 
request  from  the  Aitkin  Municipal  Air- 
port to  provide  that  facility  with  instru- 
ment approach  Capability.  "Hie  ?»evelop- 
ment  of  the  proposed'  instrument  pro- 
cedures necessitates  the  FAA  to  lower 
the  floor  of  the  cbntroUed  airspace  to  in- 
sure that  the  procedure  will  be  contained 
within   controUdd   airspace.   The  mini- 
mum descent  altitude  for  this  procedure 
may  be  established  below  the  floor  of  the 
700  foot  controlled  airspace.  In  addition, 
aeronautical  maps  and  charts  will  reflect 
*he  area  of  the  instrument  procedure 
«ihich  will  enable  other  aircraft  to  cir- 
cumnavigate thej  area  in  order  to  comply 
with  applicable  lisual  flight  rule  require- 
ments. 

Comments  Invited 

Interested  persons  may  participate  in 
the  proposed  rulemaking  by  sulxnitting 
such  written  data,  views  or  arguments  as 
they  may  desire,  Communications  should 
be  submitted  ih  triplicate  to  Regional 
Counsel.  AGL-y,  Great  Lakes  Region. 
Rules  Docket  No.  77-GL-19,  Federal 
Aviation  Adm|inlstration,  2300  East 
Devon  Avenuel  Des  Plaines,  Illinois 
60018.  All  communications  received  on 
or  before  July  16.  1977.  will  be  considered 
before  action  is  taken  on  the  proposed 
amendment.  The  proposal  contained  in 
this  notice  may  be  changed  in  the  light 
of  comments  received.  All  comments  sub- 
mitted will  be  available,  both  before  and 
after  the"  closing  date  for  comments,  in 
the  Rules  Docket  for  examination  by  in- 
terested person$. 


Availability  or  NPRM 

Any  person  ijiay  obtain  a  copy  of  this 
notice  of  proposed  rulemaking  (NPRMr 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of  Public 
Affairs,  Attention:  Public  Information 
Center,  APA-430,  800  Independence  Ave- 
nue SW..  Washington.  DC  20591,  or  by 
calling  202-426-8058.  Communications 
must  identify  the  notice  number  of  this 
NPRM.  Persons  interested  .  in  being 
placed  on  a  mailing  list  for  future  NPRMs 
should  also  re<iuest  a  copy  of  Advisory 
Circular  No.  lil-2  which  describes  the 
application  procedures. 
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The  Proposal 


The  FAA  is  considering  an  amendment 
to  Subpart  G  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CPR  Part  71) 
to  establish  a  700-foot  controlled  airspace 
transition  area  near  Aitkin,  Minnesota. 
Subpart  G  of  Part  71  was  republished  in 
the  Federal  Register  on  January  3,  1977 
(42FR440). 

Drafting  Information 

The  principal  authors  of  this  document 
are  Doyle  W.  Hegland.  Airspace  and  Pro- 
cedures Branch,  Air  3?raffic  Division,  and 
Joseph  T.  Brennan,  Office  of  the  Regional 
Counsel. 

The  Proposed  Amendment 

Accordingly,  the  FAA  proposes  to 
amend  §  71,181  of  Part  71  of  the  Federal 
Aviation  Regulations  as  follows: 

In  §71,181  (42  FR  440 ».  the  follow- 
ing transition  area  is  added: 

Aitkin.  Minnesota 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  five  (statute) 
mile  radius  of  the  Aitkin  Municipal  Airport 
(latitude  46°32'45"  N.  longitude  93°40'45" 
W)  and  within  3  miles  (statute)  each  side  of 
the  ^5°  (true)  bearing  of  the  Aitkin  NDB. 
extenjllng  from  the  five-mile  radius  to  8.5 
miles   (Statute)    north  of  the  airport. 

This  amendment  is  proposed  under  the 
authority  of  section  307ia),  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1348(a) ) : 
sec.  6(c),  Department  of  Transportation 
Act  (49  U.S.C.  1655(ci  )  ;^sec.  11.81  of  the , 
Federal  Aviation  Regulations  (14  CFR 
11.61).  ' 

Note  — The  Federal  Aviation  Administra- 
tion has  determined  that  this  document  does 
not  contain  a  major  proposal  requiring  prep- 
aration of  an  Economic  Impact  Statement 
under  Executive  Order  11821,  as  amended  by 
Executive  Order  11949.  and  OMB  Circular 
A-107. 

Issued  in  Des  Plaines,  Illinois,  on 
June  2,  1971. 

John  Truhan, 
Acting  Director, 
Great  Lakes  Region. 
|FR  Doc.77-16835  Filed  6  15-.77;8;45  ami 


[14  CFR  Part  71] 

(Airspace  Docket  No.  77-OL-21 1 

TRANSITION  AREA 

Proposed  Designation 

AGENCY:  Federal  Aviation  Administra- 
tion (FAA),  DOT. 

ACTION :  Notice  of  proposed  rulemaking. 

SUMMARY:  This  notice  proposes  to  des- 
ignate a  transition  area  at  Peebles,  Ohio, 
to  provide  controlled  airspace  for  air- 
craft executing  instrument  approach 
procedures  to  the  General  Electric  Air- 
port which  are  based  on  a  Non-EMrec- 
tional  Radio  Beacon  (NDB  i  navigational 
aid  being  installed  at  the  airport. 

DATE:  Comments  must  be  received  on 
or  before  July  18.  1977. 

ADDRESSES:  Send  comments  on  the 
proposal  to  FAA  Office  of  Regional  Coun- 
sel,   AGLr-7.    Attention:    Rules    Docket 


PROPOSED  RULES 

Clerk.  Docket  No.  77-GL-21,  2300  East 
Devon  Avenue,  Des  Plaines,  Dlinois 
60018. 

A  public  docket  wfll  be  available  for 
examination  by  interested  persons  in  the 
Office  of  the  Regional  Counsel,  Federal 
Aviation  Administration,  2300  East 
Devon  Avenue,  Des  Plaines,  Illinois 
60018. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Doyle  Hegland,  Airspace  and  Proce- 
dures Branch,  Air  Traffic  Division, 
AGL-530.  FAA,  Great  Lakes  Region, 
2300  East  Devon  Avenue,  Des  Plaines, 
Illinois  60018,  Telephone  312  694-4500, 
Extension  456. 

SUPPLEMENTARY  INFORMATION: 
The  intended  effect  of  this  action  is  to 
insure  segregation  of  the  aircraft  using 
this  approach  procedure  in  instrument 
weather  conditions,  and  other*  aircraft 
operating  under  visual  conditions.  The 
floor  of  the  controlled  airspace  in  this 
area  will  be  lowered  from  1200'  above 
grpund  to  700'  above  ground.  The  cir- 
cumstance which  created  this  action  was 
a  request  from  the  General  Electric  Air- 
port officials  to  provide  that  facility  with 
instnunent  approach  capability.  The  de- 
velopment of  the  proposed  instrument 
procedures  necessitates  the  FAA  to  lower 
the  floor  of  the  controlled  airspace  to  in- 
sure that  the  procedure  will  be  contained 
within  controlled  airspace.  The  mini- 
mum descent  altitude  for  this  procedure 
may  be  established  below  the  floor  of 
the  .700-foot  controlled  airspace.  In  ad- 
dition, aeronautical  maps  and  charts 
will  reflect  the  area  of  the  instrument 
procedure  which  will  enable  other  air- 
craft to  circumnavigate  the  area  in  order 
to  comply  with  applicable  visual  flight 
rule  requirements. 

Comments  Invited 

Interested  persons  may  participate  in 
the  proposed  rulemaking  by  submitting 
such  written  data,  views  or  arguments 
as  they  may  desire.  Communications 
should  be  submitted  in  triplicate  to  Re- 
gional Counsel,'  AGL-7,  Great  Lakes 
Region.  Rules  Docket  No.  77-GL-21. 
Federal  Aviation  Administration.  2300 
East  Devon  Avenue,  E>es  Plaines,  Illinois 
60018.  All  communications  received  on 
or  before  July  16.  1977,  will  be  considered 
before  action  is  taken  on  the  proposed 
amendment.  The  proposal  contained  in 
this  notice  may  be  changed  in  the  Ught 
of  comments  received. .  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examinatiCHi  by 
interested  persons. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of  Public 
Affairs,  Attention:  Public  Information 
Centei*.  APA-430,  800  Independence  Ave- 
nue. SW.,  Washington,  DC.  20591,  or  by 
calling  202^26-8058.  Communications 
must  identify  the  notice  number  of  this 


NPRM,  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRMs  should  also  request  a  copy  of 
Advisory  Circular  No,  11-2  which  de- 
scribes the  application  procedures. 

The    Proposal 

The  FAA  is  considering  an  amend- 
ment to  Subpart  G  of  Part  71  of  the  Fed- 
eral Aviation  Regulations  (14  CFR  Part 
71 )  to  extend  the  existing  700'  controlled 
airspace  transition  area  near  General 
Electric  Airport,  Peebles.  Ohio,  Subpart 
G  of  Part  71  was  republished  in  the  Fed- 
eral Register  on  January  3,  1977  (42  FR 
440). 

Drafting    Information 

Ihe  principal  authors  of  this  docu- 
ment are  Doyle  W.  Hegland,  Airspace 
and  Procedures  Branch.  Air  Traffic  Div- 
ision, and  Joseph  T.  Brennan,  Office  of 
the  Regional  Counsel. 

The   Proposed   Amendment 

Accordingly,  the  FAA  proposes  to 
amend  §  71,181  of  Part  71  of  the  Federal 
Aviation  Regulations  as  follows: 

In  §  71.181  (42  PR  440),  the  following 
transition  area  is  added: 

Peebles,    Ohio 

That  airsp>ace  extending  upw&rd  from  700 
feet  above  the  surface  within  a  seven  nauti- 
cal mile  radius  of  the  Center  (latitude  38* 
5516"  N.  longitude  83°10'37"  W)  of  General 
Electric  Airport,  Peebles,  Ohio;  excluding 
that  portion  which  overlies  the  Salamon. 
Ohio  transition  area. 

This  amendment  is  proposed  under 
the  authority  of  section  307(a),  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1348 
(a));  sec.  6(c),  Department  of  Trans- 
porUtion  Act  (49  U.S.C.  1655(c));  sec. 
11.81  of  the  Federal  Aviation  Regula- 
Uons  (14  CFR  11.61). 

Note;  The  Federal  Aviation  Administra- 
tion has  determined  that  this  document  does 
not  contain  a  nuijor  proposal  requiring  prep- 
aration of  an  Economic  Impact  Statement 
under  Executive  Order  11821,  as  amended  by 
Exe-:utlve  Order  11949,  and  OMB  Circular  A- 
107, 

Issued  in  Des  Plaines,  Illinois,  on  June 
2,  1977.  v^ 

John   Truhan, 
«  Acting  Director, 

Great  Lakes  Region. 

|PR  E>oc,77-16833  FUed  6-15-77;8;45  am) 


[  14  CFR  Part  73  ] 

(Airspace  Docket  No,  76-ALi-9) 

RESTRICTED  AREA 

Proposed  Alteration 

AGENCY:  Federal  Aviation  Administra- 
tion (FAA),  DOT, 

ACTION:  Notice  of  proposed  rulemak- 
ing, 

SUMMARY:  This  notice  proposes  to  al- 
ter the  Eagle  River,  Alaska.  Restricted 
Area  identified  as  R-2203A  and  R-2203B. 
and  to  establish  an  additional  Restricted 
Area<R-2203C  west  of  the  present  re- 
stricted  area   in   the   vicinity   of  Fort 
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Richardson.  Alaska,  to  release  to  the  fly- 
ing public  the  airspace  overlying  the 
water  in  Knik  Arm  north  {rf  the  shore- 
line. This  proposed  action  will  provide 
more  efficient  use  of  the  navigable 
airspace, 

DATES :  Comments  must  be  received  on 
or  before  August  1.  1977. 

ADDRESSES:  Send  comments  on  the 
iiroposal  in  trirlicate  to:  Director.  FAA 

Alaskan  Region.  Attention:    Chief.  Air 

Traffic  Division.  Docket  No,  76-AL-9. 
FAA,  632  Sixth  Avenue,  Anchorage, 
Ala-ska  99501, 

The  official  docket  may  be  examined 
at  the  following  location:  PAA  Office  of 
the  Chief  Counsel.  Rules  Docket,  (AGC- 
24*.  Room  916.  800  Independence  Ave- 
nue. SW,,  Washington.  D.C.  20591. 

An  informal  docket  may  be  examined 
at  the  office  of  the  Regional  Air  Traffic 
Division. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Richard  Huff.  Airspace  Regulations 
Branch  (AAT-230).  Airspace  and  Air 
Traffic  Rules  Division.  Air  Traffic 
Service.  Federal  Aviation  Administra- 
tion, 800  Independence  Avenue,  SW.. 
Washington,  D.C.  20591;  telephone: 
202-426-3715. 
SUPPLEMENTARY  INFORMATION: 
CoiitMENTS  Invites 

Interested  persons  may  particapte  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  airspace  docket  num- 
ber and  be  submitted  in  triplicate  to  the 
Director.  Alaskan  Region,  Attention: 
Chief,  Air  Traffic  Division,  Federal  Avi- 
ation Administration,  632  Sixth  Avenue, 
Anchorage,  Alaska  99501.  All  communi- 
cations received  on  or  before  August  1. 
1977.  will  be  considered  before  action  is 
taken  on  the  proposed  amendment.  The 
proposal  contained  in  this  notice  may 
be  changed  in  the  light  (rf  comments  re- 
ceived. All  comments  submitted  will  be 
available,  both  before  and  after  the  clos- 
ing date  for  comments,  in  ttie  Rules 
Docket  for  examination  by  interested 
persons. 

Availability  of  NPRM 

Any  person  may  obtain  a  cop>'  of  this 
notice  of  proposed  rule  making  (NPRM> 
by  submitting  a  request  to  the  Federal 
Aviation  Administration.  Office  of  Pub- 
lic Affairs,  Attention:  Public  Informa- 
tion Center.  APA-430.  800  Independence 
Avenue,  SW,.  Washington.  D.C,  20591.  or 
by  calling  202-426-«058.  Communica- 
tions must  identify  the  docket  number 
of  this  NPRM,  Persons  interested  in  be- 
ing placed  on  a  mailing  list  for  future 
NPRMs  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2  which  de- 
scribed the  application  procedtires. 

The  Proposal 

The  FAA  is  considering  an  amend- 
ment to  Subpart  B  of  Part  73  of  the 
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Federal  Aviation  Regulations   (14  CFR 
Part  73 )  to  alter  the  Eagle  River.  Alaska. 
Restricted  Area  identified  as  Rr-2203A 
and  R^2203B,  and  to  establish  an  addi- 
tional Restricted  Area  R-2203C  west  cd. 
the  present  restricted  area  in  the  vicin- 
ity   of    Port    Richardson,    Alaska.    Re- 
stricted area  is  specified  airspace  within 
which  the  flight  of  aircraft,  while  not 
wholly  prohibited,  is  subject  to  restric- 
tion.  Most  resJtricted  areas  are  desig- 
nated joint  use  and  IFR/VFR  ope^jOions 
in  the  areas  may  be  authorized  by  the 
controlling  ATC  facility  when  it  is  not 
being  utilized  by  the  using  agency.  On 
February  24,   1977,  the  FAA  circulated 
the  proposal  as  an  advanced  NPRM  to 
interested  persons.  The  notice  generated 
17  concurrences  and  no  objections.  Mod- 
ification of  the  Eagle  River.  Alaska.  Re- 
stricted Areas  R-2203A  and  R-2203B  will 
release  to  tiie  flying  pubUc  the  airspace 
overlying  tlie  water  in  Knik  Arm  north 
of  the  shoreline  and  lower  the  ceiling 
from   the  present   18,000   fee*'  MSL  to 
11,000  feet  MSL,  Further,  R-2203A  would 
be  modified  to  include  the  southern  por- 
tion of   R-2203B  which  overlies  Gwen 
Lake:  therefore,  when  R-2203A  is  not  in 
use.    substantial    airspace    immediately 
northeast  of  Elmendorf.  would  be  avail- 
able for  aircraft  operations.  The  new  Re- 
stricted Area  R-2203C  west  of  and  ad- 
jacent to  It-2203B,  would  Include  that 
airspace  from  the  surface  -to  5,000  feet 
MSL  over  land  area  only.  This  addi- 
tional restricted  area  is  required  to  pro- 
vide   needed    impact    area    to    properly 
train  Field  Artillery  Battalions. 

The  United  States  Army,  172nd  Infan- 
try Brigade  (Alaska),  Port  Richardson, 
Alaska,  would  be  the  using  agency  for 
R-2203A.  R^2203B  and  Rr-2203C.  The 
controlling  agency  would  be  the  FAA. 
Anchorage  Approach  Control.  The  re- 
stricted area  would  be  joint  use  Mid  re- 
leased to  other  aorspace  users  when  not 
required  by  the  using  agency.  Subpart  B 
of  Part  73  was  republished  in  the  Fed- 
eral Register  on  January  3.  1977  (42 
FR  655) 

Drafting  Informatioh 

The  principal  authors  of  this  docu- 
ment are  Richard  Huff.  Air  Traffic  Ser- 
vice, and  Jack  P.  Zimmerman.  Office  of 
the  Chief  Counsel. 

The  Proposed  Amendbkht 

Accordingly,  pursuant  to  the  authority 
delegat«;d  to  me,  the  Federal  Aviation 
Administration  proposes  to  amend 
S  73.22  of  Part  73  of  the  Federal  Avia- 
tion Regulations  <14  CFR  Part  73)  as  re- 
published (42  FR  658)  to  alter  Eagle 
River,  Alaska,  Restricted  Area  R^2203A 
and  R^2203B,  and  to  establish  R^2203C 
as  follows: 

R-2203A  Eacle  Riveb.  Alaska 

Boundaries.  Beeinnlng  at  Lat  61  •2200 
N..  Long,  149 "33 '48"  W,.  thence  southwesterly 
along  the  Alaska  Railroad  to  Lat,  61' 1800 
N.,  Long.  149 '39  45"  W.,  to  Lat.  61M8'00" 
N  Long  149*4400."  W.,  to  Lat  61M7'16"  N.. 
Long.  149-42-25'  W.  to  Lat.  61M7'15"  N,, 
Long    149"3615  •  W..  to  point  of  beginning 


30643 


Designated  altitudes.  Surface  to  11,000  feet 
MSL. 

R  2203B  Eacls  Ri\-n.  Alaska 

Boundaries.  Beglnnjlng  at  Lat.  61'24'34" 
N..  Long.  149*S3«  •  W..  thence  southwee- 
terly  along  the  sborellhe  to  L»t.  61*19'45  "  N.. 
Long.  149°4400  •  W..]  to  Lat.  61'1800-;  N.. 
Long.  149'44'00"  W..  to  Lat.  Bl'lfrOO"  N. 
Long.  149°39'45"  W.  thence  northeasterly 
along  the  Alaska  Railroad  to  Lat  61  •2200' 
N..  Long.  149*33'48'l  W..  to  point  of  be- 
ginning. ! 

Designated  alUtudes.  Surface  to  11.000 
feet  MSL. 

R-2203C  Eacl^  Rivm.  Alaska 

Boundaries.  Beglni>lng  at  Lat.  61*19'45 " 
N.,  Long.  149*4400"  W..  then«ie  westerly 
along  the  shoreline  to  Lat.  61M9'38  "  N.. 
Long  149'46S6"  W..  to  Lat.  61°19'12  '  N. 
Long.  149'46'36"  W..  to  Lat.  61M8'00"  N., 
Long.  149*44'00  '  W  .  to  point  of  beginning. 

Designated  altitudes-  Surface  to  5,000  feet 
MSL. 

Time  of  designation.  D»lly.  Monday 
through  Friday,  othei-  times  as  activated  by 
NOTAM  issued  by  th|e  using  agency  at  least 
24  hours  in  advance. 

Controlling  agency.  FAA.  Anchorage  Ap- 
proach Control.  ! 

Using  agency.  ITand  Infantry  Brigade 
(Alaska)  Port  Richardson,  Alaska. 

(Sec.  307(a),  Federajl  Aviation  Act  of  1958 
t49  use.  1348(a));  sec,  6(c),  Department 
of  Transportation  AJct  <49  UaC.  1665(c)): 
and  14  CFR  11.65.) 

NoTx:  The  FAA  hi  is  determined  that  this 
document  does  not  contain  a  major  proposal 
requiring  preparation  of  an  Economic  Im- 
pact Statement  under  Executive  Order  11821. 
as  amended  by  Exeeutlve  Order  11949,  and 
OMB  Circular  A-IOTJ 

Issued  in  Washington,  DC,  on  June  7, 
1977.  I 

WiLLUM  JE.  Broadwater.  . 
Chiefs  Airspace  and  Air    , 
Ttaffic  Rules  Division. 

|FR  Doc.77- 16832  Jnied  6-15-77:8:45  ami 


[  14  CFR  Part  77  ) 

[Docket  No.  169bo;  Notice  No.  77-7| 

OBJECTS  AFFECTING  NAVIGABLE 
AIRSPACE 

Proposed  Revision  and  Reorganization  of 
Part  77  of  the  Federal  Aviation  Regulations 

AGENCY :  Federal  Aviation  Administra- 
tion (FAA) .  DOT. 

ACTION:   Advance  notice  of  proposed 
rulemsiking. 

SUMMARY:  Th*  FAA  is  considering 
amending  the  niles  under  which  the 
FAA  determines  whether  an  object 
would  constitute  a  hazard  to  air  naviga- 
tion. The  intent  of  this  proposal  is  a 
more  logical  prestentation  of  the  agency 
functions  contained  in  these  rales.  The 
need  for  this  action  results  from  experi- 
ence indicating  that  the  current  rules  do 
not  fully  and  clearly  describe  the  proc- 
ess necessary  to  permit  adequate  evalu- 
ations of  objects  intruding  into  the  navi- 
gable airspace. 

DATES:  Comments  must  be  received  on 
or  before  Septeml|>er  14, 1977. 


/ 
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ADDRESSES:  Send  comments  on  the 
proposals  to.  Federal  Aviation  Adminis- 
tration. Office  ot  the  Chief  Counsel. 
Attn:  Rules  Docket  <AGC-24>.  Docket 
No.  16920.  800  Independence  Avenue, 
SW.,  Waslungton.  Dp.  20591. 

INFORMATION  CON- 


FOR  FURTHE, 
TACT: 


HEjrl 


Oreste  E.  Falsetti.  Airspace  Obstruc- 
tion and  Airports  Branch  'AAT-240), 
Airspace  pnd  Air  Traffic  Rules  Division. 
Federal  Aviation  Administration.  800 
Independence  Avenue.  SW..  Washing- 
ton. E>C.  20591;  telephone.  202^426- 
8777. 

SUPPLEMENTARY       INFORMATION: 

Comments   Invited 

This  advance  notice  of  proposed  rule 
making  (ANPRM>  is  being  issued  pur- 
suant to  the  PAA's  policy  for  the  early 
institution  of  public  proceedings  in  ac- 
tions related  to  rulemaking.  An  advance 
notice  is  Lssued  to  invife  early  public  par- 
ticipation in  the  identification  and  selec- 
tion of  a  course  or  alternate  courses  of 
action  with  respect  to  a  particular  rule- 
making problem. 

Interested  persons  are  invited  to  par- 
ticipate in  the  making  of  the  proposed 
rule  by  submitting  such  written  data, 
views,  or  arguments  as  they  may  desire. 
Communications  rhould  'Identify  the 
regulatory  docket  or  notice  number  and 
be  submitted  in  duplicate  to:  Federal 
Aviation  Administration,  Office  of  the 
Chief  Counsel.  Attention:  Rules  Docket, 
AGC-24.  800  Independence  Avenue.  SW., 
Washington.  D.C.  205?)  1.  Communication 
received  on  or  before  September  12.  1977. 
will  be  considered  by  the  Administrator 
.  before  taking  any  action  on  this  part. 
The  proposals  contained  in  this  notice 
may  be  changed  in  the  light  of  com- 
ments received.  All  comments  submitted 
wiir  be  available,  both  before  and  after 
the  closing  date  for  comments,  in  the 
Rules  Docket  for  examination  by  inter- 
ested persons. 

Availability  of  Notice 

Any  person  may  obtain  a  copy  of  this 
advance  notice  of  proposed  rulemaking 
by  submitting  a  request  to  the  Federal 
Aviation  Administration.  Office  of  Pub- 
lic Affairs,  Attention:  Public  Information 
Center.  APA-430.  800  Independence 
Avenue.  SW..  Washington.  DC.  20791.  or 
by  calling  202-426-8058.  Communications 
mast  identify  the  notice  number  of  the 
ANPRM.  Persons  Interested  in  being 
placed  on  a  mailing  list  for  future  notices 
should  also  request  a  cony  of  Advisory 
Circular  No.  11-2  which  describes  the 
application  procedure. 

Discussion  of  Proposed  Rule 

PAR  Part  77,  "Objects  Affecting 
Navigable  Airspace."  requires  that  notice 
of  certain  proposed  construction  or 
alteration  be  provided  to  the  Admin- 
istrator. In  addition,  it  establishes 
standards  for  determining  obstructions, 
and  provides  for  aeronautical  studies  of 
obstructions,  public  hearings  on  hazard- 
ous effects  of  proposed  construction,  and 


FAA  actions  with  respect  to  the  estab- 
lishment of  antenna  farm  areas. 

The  proposed  modification  would 
affect  all  Part  77  regulatory  functions, 
from  notice  requirements  to  discretion- 
ary review.  There  is  a  growing  consensus 
that  changes  may  be  needed  to  effectively 
and  equitably  deal  with  the  complexities 
surrounding  many  of  today's  con.struc- 
tion  proposals.  FAA  personnel  have  noted 
shortcomings  with  respect  to  Part  77 
applications  and  have  suggested  regula- 
tory adjustments.  Also,  industry  com- 
ments have  indicated  areas  of  general 
misunderstanding,  especially  with  re- 
spect to  the  use  of  the  obstruction 
standards. 

Amendments  to  many  sections  are 
being  considered  and  comments  on  the 
suggested  changes  and  alternatives  to 
them  are  being  solicited. 

Section  77.1  lists  the  functions  of  Part 
77.  As  now  written,  the  first  function 
listed  is  the  establishment  of  standards 
for  determining  obstructions  In  navigable 
aicspace.  The  requirement  of  notice  to 
tde  Administrator  of  certain  proposed 
eonstructlon  or  alteration  follows.  Al- 
though Part  77  makes  no  discernible 
attempt  to  establish  priority  of  function, 
the  notice  requirement  Ls  rooted  directly 
in  Public  Law  and  is  precedent  to  other 
major  actions  involved  in  construction 
proposals.  Section  77.1(a)  could  be  listed 
as  the  notice  requirement  and  read  "Sets 
forth  the  requirements  for  all  persons  to 
give  adequate  public  notice,  in  the  form 
and  manner  prescribed  by  the  Admin- 
istrator, of  the  construction  or  alteration 
of  any  structure  where  notice  will  pro- 
mote safety  in  air  commerce." 

The  current  s  77.1(a)  states  that  this 
part — "Establi-shes  standards  for  deter- 
ming  obstructions  in  navigable  airspace." 
Sponsors  and  interested  persons  often 
misinterpret  FAA  use  of  the  standards. 
They  are  mistakenly  considered  to  be 
inviolable,  and  if  exceeded,  automatically 
result  in  a  hazard  determination.  The 
function  not  only  needs  to  be  stated ;  it 
needs  to  be  accompanied  with  a  descrip- 
tion of  its  limited  role.  A  new  8  77  l(b> 
might  read;  "Establishes  standards  for 
determining  obstructions  in  navigable 
airspace.  The  standards  are  used  to 
identify  obstructions  which  are  sub- 
sequently studied  to  determine  impact  on 
air  navigation." 

No  mention  is  made  in  I  77.1,  of  dis- 
cretionary review  procedures.  Although 
procedures  are  prescribed  in  Part  77,  no 
reference  to  this  major  function  is  pro- 
vided in  this  section  entitled  "Scope."  To 
rectify  this  oversight,  a  new  5  77.1(d) 
could  read;  "Provides  discretionary  re- 
view procedures  so  that  interested  per- 
sons may  petition  the  Administrator  for 
e.  review  of  the  determination,  revision 
or  extension. 

As  written,  5  77.1(e)  states;  (This 
part)  "Provides  for  establishing  antenna 
farm  areas."  The  word  "establishing"  as 
used  alone,  implies  that  this  is  an  FAA 
regulatory  function.  In  fact,  the  FAA 
proposes  the  establishment  of  an  antenna 
farm  area;  it  is  the  Federal  Communica- 
tions Commission  which  has  the  statu- 


torj'  responsibility  to  establish  the  areas. 
Thus.  5  77.1(e)  might  read;  "Provides 
policy,  procedures  and  considerations  for 
FAA  actions  related  to  proposed  estab- 
lishment of  antenna  farm  areas." 

Section  77.3  explains  in  general  terms 
the  use  of  standards  in  Part  77  by  the 
Administrator.  Were  5  77.1  to  be  revised 
as  suggested,  this  section  wo«ld  be  un- 
necessary and  could  be  deleted. 

Section  77.11  states  that  a  supple- 
mental notice  is  required  48  hours  be- 
fore the  start,  and  upon  completion,  of 
construction  or  alteration  that  is  the 
subject  of  notice.  Supplemental  notice 
allows  the  FAA  time  to  adjust  aeronau- 
tical procedures.  If  necessary.  The  time, 
as  provided,  is  hardlv  enough  to  initiate 
an  operation  or  procedure  change  The 
notice  requirement  Itself  was  intended 
to  provide  adequate  advance  warning  of 
proposed  surface  construction  or  altera- 
tion. It  is  considered  iust  as  vital  to  air 
safety  that,  supplemental  notice  of  actual 
imolpmentation  of  construction  plans  be 
provided  with  reasonable  advance  warn- 
in?.  It  is  proposed  that  the  Regional  Di- 
rector be  given  dl-scretionary  authority 
to  request  up  to  a  90-day  advance  sup- 
plemental notice  of  actual  start  and /or 
comnietlon  of  construction.  Thus,  the 
third  sentence  of  5  77.11(a)  might  be 
amended  to  read;  "It  also  requires  sup- 
plemental notice  up  to  90  davs.  as  re- 
quested by  the  Regional  Director,  before 
the  start  and  upon  comnletion  of  certain 
construction  or  alteration  that  was  the 
subject  of  a  notice  under  5  77.13(a)." 

Section  77.13(b)  specifies  the  48-hour 
supplemental  notice  requirement.  As 
noted  above,  this  time  is  considered  in- 
sufficient. As  proposed,  up  to  90  days 
supplemental  notice  could  be  requested 
by  the  Regional  Director,  as  required,  on 
a  case-by-case  basis.  Section  77.13(b) 
might  be  revised  to  read :  "Each  sponsor 
who  proposes  construction  or  alteration 
that  Is  the  sublect  of  a  notice  under 
paragraph  (a)  of  this  section  and  is  ad- 
vised by  an  FAA  regional  office  that  a 
suDolfmental  notice  is  required  shall 
submit  that  notice  on  a  prescribed  form 
to  be  received  by  the  FAA  regional  office, 
^up  to  90  days,  as  determined  by  the  Re-' 
gional  Director,  before  the  start  of  the 
construction  or  alteration." 

Section  77.15  (a)  describes  the  condi- 
tions under  which  objects  may  be  con- 
sidered shielded  and  shielding  locations. 
Under  these  circumstances  no  notice  is 
reouired.  However,  the  conditions  de- 
scribed do  not  explicitly  cover  that  sit- 
uation where  an  object  may  be  consid- 
ered shielded  but  may  be  closer  to  an  air- 
port than  the  shielding  object.  In  such  a 
situation,  it  may  be  possible  for  an  object 
to  adversely  affect  air  navigation  The 
oblert  would  not  truly  be  shielded  and 
should  not  be  exempt  from  notice.  Sec- 
tion 77.15(a)  ought  to  provide  for  this 
situation  and  might  be  revised  to  read: 
"Any  object  which  would  be  shielded  by 
existing  structures  of  a  permanent  and 
substantial  character  or  by  natural  ter- 
rain or  topographic  features  of  equal  or 
greater  height,  and  would  be  located  in 
the  congested  area  of  a  city,  town,  or  set- 
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tlement.  and  which  would  be  no  closer  to 
an  airport  than  the  shielding  object, 
where  it  is  determined  that  the  structure 
so  shielded  wall  not  adversely  affect  safety 
in  air  navigation." 

Section  77.15(b)  exempts  from  the 
notice  requirement  any  antenna  struc- 
ture of  20  feet  or  less,  except  one  that 
would  increase  the  height  of  another  an- 
tenna structure.  In  many  cases,  antennas 
of  20  feet  or  less  have  been  placed  on  ex- 
isting buildings  or  terrain  with  a  result- 
ant effect  on  minimum  instrument  flight 
altitudes.  Obstacle  Clearance  Standards 
do  not  "absorb"  the  20  feet  or  less  anten- 
nas to  maintain  required  clearance  cri- 
teria. Since  antennas  of  20  feet  or  less, 
where  placed  on  existing  surface  objects 
or  terrain,  could  raise  minimums,  those 
that  cause  notice  criteria  to  be  exceeded 
should  be  considered  under  5  77.13  "Cchi- 
struction  or  Alteration  Requiring  No- 
tice '  Accordingly,  the  deletion  of  I  77.15 
(b>  is  being  considered. 

Section  77.15  exempts  from  the  notice 
requirements  any  air  navigation  facility, 
airport  visual  approach  or  landing  aid. 
aircraft  arresting  device,  or  meteorologi- 
cal device,  of  a  type  approved  by  the  Ad- 
ministrator, or  a  military  service  on  mili- 
tary airports,  the  location  and  height  of 
whirh  are  fixed  by  its  functional  purpose. 
Clarification  is  needed  as  to  which 
NAVAIDs  or  facilities  are  exempt.  It  is 
suggested  that  the  aids  which  should  be 
exempt  are  those  that  are  federally 
owned  or  funded  because,  in  these  cases, 
the  FAA  already  has  access  to  the  infor- 
mation that  notice  under  Part  77  pro- 
vides. Section  77.15(c)  might  be  amended 
to  read :  "Any  federally  owned  or  funded 
existing  or  proposed  navigation  facility, 
aid  or  device  approved  by  the  Adminis- 
trator, and  for  which  specific  siting  cri- 
teria have  been  prescribed." 

Section  77.17(b)  refers  to  i  77.13. 
"Construction  or  Alteration  Requiring 
Notice."  subparagraphs  (a)(1)  through 
(4 1.  No  reference  is  made  to  5  77.13(a)  (5) 
which  pertains  to  airport  construction 
and  should  logically  be  included  in  the 
reference.  To  correct  this,  $  77.17(b) 
might  be  amended  to  read;  "The  notice 
required  under  5  77.13(a)(1)  through  (5) 
must  be  submitted  •   •   • " 

Section  77.17(b)  requires  that  notice 
to  FAA  be  made  at  least  30  days  before 
the  proposed  construction  or  alteration  is 
to  begin  or  the  date  an  application  for  a 
construction  permit  is  to  be  filed,  which- 
ever is  earlier.  However,  this  notice  re- 
quirement ignores  one  important  fac- 
tor— State  or  local  aeronautical  zoning. 
It  is  recognized  that  FAA  responsibilities 
and  state  or  local  zoning  are  complemen- 
tary in  preserving  and  fostering  flight 
safety  in  the  public  interest.  To  build  or 
alter,  a  construction  sponsor  should  be 
aware  not  only  of  FAA  notice  require- 
ments, but  also  of  a  zoning  authority- 's 
land  use  requirements.  It  is  beneficial  to 
FAA.  the  state  or  local  authority,  and  the 
sponsor  that  the  sponsor  be  aware  of 
each  agency's  requirements.  Thus,  it  is 
recommended  that  FAA  notice  require- 
ment procedures  refer  to  zoning  require- 
ments.    This     could    be    accomplished 


through  the  addition  of  a  new  §  77.17(b) 
(3)  which  reads:  "The  date  a  request  for 
a  variance  in  compliance  with  a  state  or 
local  aeronautical  zoning  requirement  is 
filed  with  the  state  or  local  zoning  au- 
thority." 

Section  77.17(b)  states  that  a  notice 
relating  to  proposed  construction  or  al- 
teration subject  to  the  licensing  require- 
ments of  the  Federal  Communications 
Act  may  be  sent  to  the  FAA  at  the  same 
time  the  application  for  construction  is 
filed  with  the  FCC  or  at  any  time  before 
that  filing.  However,  this  is  written  in  a 
parenthetical  sense.  In  order  to  more  ai>- 
propriately  recognize  the  importance  of 
this  provision  it  is  suggested  that  It  be 
incorporated  in  a  new  §  77.17(c)  to  read 
as  follows:  "A  notice  relating  to  proposed 
construction  or  alteration  that  is  subject 
to  the  licensing  requirements  of  the  Fed- 
eral Communications  Act  may  be  sent  to 
the  FAA  at  the  same  time  the  appUcation 
for  a  construction  permit  is  filed  with 
the  Federal  Communications  Commis- 
sion or  at  any  time  before  that  filing." 
The  current  paragraphs  (c)  and  (d) 
would  be  redesignated  as  paragraphs 
(d)  and  (e),  respectively. 

Section  77.17(e)  requires  a  person  to 
send  an  executed  copy  of  the  Notice  of 
Progress  of  Construction  or  Alteration  to 
the  Chief.  Regional  Air  Trsiffic  Division 
Notice  of  Progress  of  Construction  is  sup- 
plemental and  supplemental  notice  re- 
quirements are  already  defined  In  §  77.13 
(b'  and  (c).  Thus.  5  77.17(e)  could  be 
deleted  because  it  is  superfluous. 

Section  77.17  deals  with  form  and  time 
of  notice  requirements.  Sections  77.13 
(b)  and  (c>  now  contain  supplemental 
notice  requirements.  These  paragraphs 
might  more  appropriately  be  placed  in 
5  77.17. 

Section  77.19(a)  states  that  the  FAA 
acknowledges  in  writing  the  receipt  of 
each  notice  submitted  under  177.13(a). 
(Section  77.13 < a)  describes  construction 
or  alteration  requiring  notice.)  In  speci- 
fying 5  77.13(a)  one  might  be  led  to  un- 
derstand that  the  FAA  acknowledges 
only  those  notices  which  actually  meet, 
or  exceed  notice  criteria.  It  implies  that 
those  who  submit  notice  but  are  uncer- 
tain whether  notice  is  required,  are  not 
acknowledged  if  notice  criteria  is  not 
met.  This  is  not  the  FAA's  intent.  There- 
fore. 5  77.19(a)  might  be  changed  to 
read:  "each  notice  submitted  under  this 
part  is  acknowledged  in  writing." 

Section  77.19(c)  lists  three  possible  no- 
tice acknowledgement  actions  relative  to 
proposed  construction  or  alteration;  i.e., 
that  the  proposal  would  not  exceed  a 
standard  and  would  not  be  a  hazard; 
that  it  would  exceed  a  standard  and  fur- 
ther study  is  necessary.  No  provision  is 
made  for  cases  where  notice  is  not  re- 
quired, though  such  acknowledgement  is 
current  FAA  practice.  Thus,  it  is  pro- 
posed that  a  fourth  option  of  acknowl- 
edgment be  added.  Section  77.19(c)(1) 
could  read;  "Does  not  require  notice  to 
the  FAA."  In  rearrangement,  existing 
J  79.19(c)  (1).  (2)  and  (3)  would  be- 
come 5  77.19(c)   (2).  (3)  and  (4). 


\ 
30645 

Section  77.21(a)  sjtates  that.  "This  sub- 
part establishes  standards  for  determin- 
ing obstructions  to  air  navigation."  Ex- 
perience in  handling  Obstruction  E\-alua- 
tion  cases  has  shown   that   the   public 
sees  these  standards  as  inviolable.  The 
belief  is  that  once  a  standard  is  exceeded, 
an  automatic  determination  of  hazard 
must  occur.  Confuiion  arises  when  the 
FAA  issues  a  no  hazard  determination 
despite  an  object's!  identification  as  an 
obstruction.  There  is  little  or  no  realiza- 
tion that  it  is  withiii  the  PAAs  discretion 
to  revise  flight  operations  or  procedures. 
The  use  of   the  stjandards  needs  to  be 
stated  clearly  t«  l)etter  inform  the  public 
of  this  alternative.  Therefore,  it  is  pro- 
pased  to  insert  aftar  the  first  sentence  in 
5  77.21(a)   the  folliiwing:  "These  stand-- 
ards  do  not  autonjatically  classify  as  a 
hazard  to  air  navigation  an  object  that 
exceeds   any  standards.   The  standards 
identify  certain  objects  as  obstructions. 
If  an  object  is  so  identified,  an  aero- 
nautical study   is  made  of  the  object's 
impact  on  air  navigation  in  accordance 
with  Subpart  D  of  this  part."  It  is  pro- 
posed that  S  77.21(ii>  also  contain  a  sen- 
tence which  is  substantially  the  existing 
5  77.3(b)  ;  "Standailds  used  by  the  Admin- 
istrator in  the  eskablishment  of  flight 
procedures     and    I  aircraft     operational 
limitations  and  rellerred  to  In  the  course 
of  an  aeronautical  study  are  not  set  forth 
in  this  part  but  are  contained  in  other 
publications  of  th^  Administrator."  The 
preceding  would  b^  followed  by  the  exist- 
ing second  sentente  of  5  77.21(a).  It  is 
also  proposed  that  ithe  sentence  in  i  77.21 
(a»    beginning  "The  standards  apply  to 

the  use  of  navigable  airspace be 

deleted  from  this  Section,  and  inserted  i^ 
a  reorganization  of  Subp>art  D  on  aero- 
nautical studies. 

As  a  result  of  the  preceding  proposed 
changes.  5  77.21  etititled  "Scope"  would 
read:    "This  subpart  establishes  stand- 
ards for  determining  obstructions  to  air 
navigation.     These    standards     do    not 
automatically  clarify  as  a  hazard  to  air 
navigation  an  object  that  exceeds  an>* 
standard.  The  standards  are  Intended  to 
identify  certain  objects  as  obstructions. 
If  an  object  is  so  Identified,  an  aero- 
nautical study  is  made  of  the  object's 
impact  on  air  navigation  in  accordance 
with  Subpart  D  df  this  part.  Standards 
used  by  the  Administrator  in  the  estab- 
lishment of  flight  procedures  and  aircraft 
operational  limitaltions  and  referred  to  in 
the  course  of  an  aeronautical  study  are 
not  set  forth  in  this  part  but  are  con- 
tained in  other  publications  of  the  Ad- 
ministrator. This  subpart  applies  to  ex- 
isting and  propo$ed  man-made  objects, 
objects  of  natural  growth,  and  terrain." 
Section    77.21(4)  (1)     states    that    the 
standards  in  this  subpart  apply  to  the 
effect  of  construction  or  alteration  pro- 
posals upon  an  airport,  if,  at  the  time  of 
fiUng  the  notice  reduired  by  5  77.13(a). 
that  airport  is  "available  for  public  use 
and  is  listed  in  the  Airport  Directory  of 
the      current      Airman's      Information 
Manual  or  in  either  the  Alaska  or  Pacific 
Airman's  Guide  and  Chart  Supplement." 
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This  procedure  does  not  apply  to  a  situa- 
tion uhere  the  pubhcatftfti  of  an  airport 
as  a  public  use  facility  may  be  in  prog- 
ress. The  ^apability  is  needed  to  apply  ob- 
struction standards  to  structures  near 
airports  whose  status  has  changed  from 
personal'  to  public  use  when  that  change 
has  not  been  published.  To  remedy  this 
situation  the  following  language  could 
be  added  to  $  77.21(c>  (1>  :  '•  •  •  or  is  in 
the  process  of  being  published  in  any  of 
these  documents.'"  Section  77.21'c>(2) 
states"  that  .standards  in  the  subpart  apply 
yj  the  effect  of  construction  or  alteration 
of  propo.«;als  upon  an  airport  if  at  the 
time  of  filing  of  the  notice,  that  airport 
iv.  "A  planned  or  proposed  airport  or  an 
airport  under  construction  that  is  the 
subject  of  a  notice  or  proposal  on  file 
with  the  FAA,  and  except  for  military 
airports,  it  is  cleaily  indicated  that  the 
airport  will  be  available  for  public  use." 
However,  the  question  arises  as  to 
whether  the  mere  existence  of  an  air- 
port plan  or  proposal  on  file  with  the 
FAA  is  a  sufficient  consideration  when 
evaluating  an  object's  impact  on  air 
navigation  The  existence  of  such  a  plan 
or  proposal,  when  there  is  no  apparent 
intent,  to  implement  it.  may  pose  severe 
problem";  for  a  construction  sponsor.  In 
fairness,  construction  proposals  should 
be  granted  serious  consideration  when 
the  intent  to  implement  the  airport  plan 
is  in  reasonable  doubt.  It  is  proposed  that 
!!77.21ic)'2)  be  amended  to  read:  "A 
planned  or  propa^ed  airport,  when  it  ap- 
pears from  all  available  information  that 

.  the  plan  or  proposal  will  be  imple- 
mented. •  •  •" 

Section  77.23 (a>  ^3)  states  that  an  ob- 
ject is  coasidered  an  obstruction  to  air 
navigation  if  it  is  of  a  greater  height 
than  "a  height  within  a  terminal  ob- 
stacle clearance  area,  including  an  initial 
approach  segment,  a  departure  area,  and 
a  circling  approach  area,  which  would 
result  in  the  vertical  distance  between 
any  point  on  the  object  and  an  estab- 
lished minimum  Instrument  flight  alti- 
tude within  that  arest  or  segment  to  be 
less  than  the  required  obstacle  clear- 
ance." This  subparagraph  provides  basic 
obstruction-identifying  criteria  with 
w^hich  to  evaluate  an  object's  impact  on 
air  navigation  within  a  terminal  area. 
A  key  consideration  is  any  increase  to 
an   "established"   minimum   instrument 

\altitude  brought  about  by  an  object's 
Construction  Where  minimum  instru- 
ment flight  altitudes  are  established,  the 
required  obstacle  clearance  'ROC)  is 
considered.  When 'assessing  impact  to  air 
navigation,  the  appropriate  reference  Is 
the  minimum  flight  altitude  and  not  the 
ROC. 

Section  77.23(a)  <3).  when  referring  to 
the  minimum  instrument  flight  altitude, 
includes  in  the  reference  the  word  "es- 
tablished." Frequently,  the  FAA  finds  it 
necessary  to  modify  an  established  min- 
imum instrument  flight  altitude.  Action 
to  initiate  procedural  change  may  occur 
at  any  time.  Therefore,  the  FAA  should 
be  able  to  apply  the  standard  to  opera- 
tions or  procedures.  Including  a  mini- 
mum flight  altitude  which  is  In  the  proc- 
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ess  of  being  revised  or  which  the  FAA  in- 
tends to  establish  or  revise. 

Section  77.23(a)(3)  also  refers  to  a 
departure  area.  With  respect  to  a  re- 
quired obstacle  clearance,  minimum 
flight  altitudes  are  not  established  in  a 
departure  area.  Therefore,  an  obstruc- 
tion standard  cannot  be  applied.  With- 
out a  standard,  there  can  be  no  effective 
evaluation  of  an  object's  impact  on  air 
navigation  within  a  departure  area.  Es- 
tablishment or  adjustment  of  ceiling  and 
visibility  minima,  made  necessary  to 
avoid  an  object  on  departure  should  be 
considered  as  qualirying  obstruction 
standard  criteria. 

To  remedy  these  deficiencies,  §  77.23 
(a)(3)  could  be  revised  to  read:  "A 
height  within  a  terminal  obstacle  clear- 
ance area,  including  an  Initial  approach 
segment,  a  departure  area,  and  a  circling 
approach  area,  which  would  result  In  an 
increase  to  an  established  or  planned 
minimum  instrument  flight  altitude  or 
the  establishment  or  adjustment  of  ceil- 
ing and  visibility  restrictions  applicable 
to  departures  within  that  area  or  seg- 
ment." 

The  present  Subpart  D,  entitled  "Aero- 
nautical Studies  of  Effect  of  Proposed 
Construction  on  Navigable  Airspace"  in- 
cludes not  only  studies  but  the  issuance 
of  determinations  and  conduct  of  dis- 
cretionary reviews.  It  is  believed  that 
each  of  these  functions  should  be  given 
separate  subpart  status.  Their  order  in 
a  reorganization  of  Part  77  would  be  as 
performed.  The  title  of  Subpart  D  would 
be  changed  to  reflect  this  proposed  reor- 
ganization. In  the  reorganization,  S  77.31 
(b)  would  be  deleted  from  this  subpart 
and  transferred  to  a  new  Subpart  E  en- 
titled "Determinations."  Under  this  pro- 
posal Subpart  D  would  be  entitled 
"Aeronautical  Studies  and  Related  Ac- 
tions." Section  77.31,  "Scope"  would 
read:  "This  subpart  applies  to  the  con- 
duct of  aeronautical  studies  of  the  effect 
of  proposed  construction  or  alteration  on 
the  use  of  air  navigation  facilities  or 
navigable  airspace  by  aircraft.  These 
aeronautical  studies  consider  an  object's 
impact  on  the  use  of  navigable  airspace 
by  aircraft  and  on  air  navigation  facili- 
ties such  as  an  air  navigation  aid,  air- 
port, federal  airway,  instrument  ap- 
proach or  departure  procedure,  or  ap- 
proved off-airway  route.  In  the  aeronau- 
tical studies,  present  and  future  IFR  and 
VFR  aeronautical  operations  and  proce- 
dures are  reviewed  and  any  possible 
changes  in  those  operations  and  proce- 
dures and  in  the  construction  proposal 
that  would  eliminate  or  alleviate  the 
conflicting  demands  are  ascertained." 
Paragraph  (b)  of  §  77.31(b)  might  be  de- 
leted, consistent  with  limitation  of  Sub- 
part D  to  provisions  related  to  aeronau- 
tical studies. 

The  inappropriate  use  in  Part  77  of 
the  wo^tl  "establish"  with  respect  to  an- 
tenna farm  areas  has  already  been 
noted.  The  same  use  of  the  word  occurs 
in  §  77.33(a).  It  would  be  preferable  to 
refer  «to  FAA  procedures  used  in  the 
establishment  of  antenna  farm  areas. 
Accordingly,  !  77.33(a)  might  be  revised 


to  read:  "Upon  the  request  of  the  spon- 
sor of  any  construction  or  alteration  for 
which  a  notice  Is  submitted  under  Sub- 
part B  unless  that  construction  or  alter- 
ation would  be  located  within  an  an- 
tenna farm  area  established  in  accord- 
ance with  procedures  of  Subpart  H." 

Section  77.35(b)  (2)  uses  the  word  "ob- 
jections" with  respect  to  replies  to  a 
proposal.  During  the  fact-finding  phase 
of  an  aeronautical  study,  the  FAA 
reaches  no  judgmental  decision  point; 
replies  to  a  proposal  are  not  considered 
tantamount  to  approval  or  disapproval. 
It  would  be  more  appropriate  to  state 
that  the  Regional  Director  explores  all 
"comments"  in  order^to  deflne  possible 
problems  and  seek  solutions  to  them. 

Section  77.35(c)  states  that  the  Re- 
gional Director  or  his  designee  issues  a 
determination.  Under  the  proposed  Part 
77  reorganization  determinations  would 
be  the  subject  of  a  separate  subpart. 
Thus,  the  present  §  77.35(d)  would  be- 
come 5  77.35(c). 

In  the  proposed  reorganization  of  Sub- 
part D  the  functlcMis  now  covered  would 
be  separated.  Studies,  determinations 
and  discretionary  reviews  would  each 
become  a  subpart.  Thus.  §  77.37  would 
be  placed  In  new  Subpart  E,  "Deter- 
minations— Conclusion  of  Aeronautical 
Study."  The  new  §  77.37  would  contain 
existing  §§  77.31(b)  and  77.35(c).  It 
would  also  contain  a  provision  which  ex- 
plains that  determinations  are  advisory 
in  nature  and  do  not  cancel,  waive  or 
supersede  ordinances  or  laws  of  the  gov- 
erning authority. 

The  new  §  77.37,  "Scope"  would  read  as 
follows : 

(al  The  conclusion  of  a  study  made  under 
this  subpart  Is  normally  a  determination  as 
to  whether  the  speclflc  proposal  studied 
would  be  a  hazard  or  no  hazard  to  air  navi- 
gation. 

(b)  The  Regional  Director  or  his  designee 
Issues  a  determination  as  to  whether  the  pro- 
posed construction  or  alteration  would  be 
a  hEizard  to  air  navigation  and  sends  copies 
to  all  known  interested  persona  of  the  avia- 
tion community,  and  to  persons  or  orpanlza- 
tlons  that  may  be  affected  by  the  proposal 
such  as  state  or  local  goverrmient  officials, 
civic  groups  or  associations. 

(c)  A  determination  Is  an  advisory  opinion 
as  to  an  object's  effect  on  air  navigation^ JiT 
in  no  way  preempts,  cancels,  waives. ^S^u- 
persedes  any  ordinance,  law,  or  regulation  of 
any  other  governmental  body  or  agency. 

Sections  77.39  (a)  and  (d)  refer  to  Sub- 
part E,  "Rules  of  Practice  for  Hearings 
under  Subpart  D."  Under  the  suggested 
reorganization  rules  concerning  discre- 
tionary review  would  be  placed  In  a  new 
Subpart  F.  The  current  Subpart  E  would 
be  redesignated  a  Subpart  G.  Therefore, 
the  references  in  §§  77.39  (a)  and  (d) 
should  be  to  Subpart  G. 

Section  77.39(d)(1)  states  that  if  the 
Federal  Communications  Commission  is 
Issuing  a  construction  permit,  the  effec- 
tive period  of  each  flnal  determination 
includes:  "The  time  required  to  apply  to 
the  Commission  for  a  construction  per- 
mit but  not  more  than  six  months  after 
the  effective  date  of  the  determination." 
It  has  been  noted  that  often  the  six 
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months  effective  period  elapses  without 
sponsor  action.  The  determmation  must 
then  be  extended,  in  some  cases  maiw 
tunes.  It  is,  therefore,  PJ^P°^^^^£^^;2l 
an  application  for  an  FCC  P"^'\^^^ 
been  inade,  the  effective  prt-iod  of  a  no 
hazard  determination  be  18  months.  -To 
meet  this  need  ST?  39(d)  (1>  could  be 
amended  to  read:  "The  tune  r^^u^^^  to 
apply  to  the  Commission  for  a  construc- 
tion permit  but  not  more  thanl8  months 
after  the  effective  date  of  the  determina- 

'°The  new  Subpart  F  would  be  entitled 
"Discretionary  Review  Procedures.  As 
has  already  been  noted,  the  current  Sub- 
part E  wotild  be  redesignated  as  Subpart 
G.  The  only  change  would  be  the  re- 
numbering of  its  sections.  ..o„„^.. 
Section  77.41  would  be  entitled  Scope 
and  it  would  read  as  foUows:  "This  sub- 
part identifies  those  persons  who  may 
petition  for  a  discretionary  review  of  a 
determination  issued  under  ii/i^j^  °^ 
77  35  or  revision  or  extension  of  a  deter- 
mination under  §  77.39,  applies  to  tune 
limits  within  which  the  petition  must  be 
filed,  and  describes  the  form  and  manner 
of  submitt'il  and  processing." 

A  new  §  77.43,  entitled  "Petition  Eligi- 
bility." would  contain  the  text  of  the 
present  §  77.37(a) .  A  new  §  77.45,  entitled 
"Petition  Submittal,"  would  include  the 
present  5  77.37(b)  redesignated  subpara- 
graph (a).  SecUon  77.45(b)  would  read: 
"(b)  A  petition  must  contain  a  full  state- 
ment of  the  aer<5nautical  basis  upon 
which  it  is  made,  including  vahd  reasons 
whv  the  determination,  revision  or  ex- 
tension made  by  the  Regional  Director, 
or  his  designee,  should  be  reviewed.  It 
should  contain  new  information  and 
facts  not  previously  considered  or  dis- 
cussed during  the  aeronautical  study.  If 
the  petition  for  review  of  the  determina- 
tion, revision  or  extension  is  based  on  an 
error  in  procedure,  application  of  ob- 
struction sUndards  or  conclusion,  it 
should  be  so  stated." 

A  new  §  77.47,  entitled  "Petition  Ex- 
amination and  Review,"  would  contain 
the  text  of  the  current  §  77.37(c)  (1)  and 
1 2 1 .  except  that  the  reference  to  Subpart 
E  in  §  7J.37(c)(2»   would  be  changed  to 
Subpart  G.  Section  77.47  would  also  con- 
tain a  provision  that  acknowledgement 
will  be  made  to  the  petitioner  and  to  the 
sponsor  that  the  petition  has  been  re- 
ceived and  it  will  be  considered,  and  that 
the  determination  is  not  and  will  not  be 
final  pending  disposition  of  the  petition. 
The  current  Subpart  F  will  be  redes- 
ignated  Subpart   H.   In   addition,   it  is 
recommended  that  the  title  be  changed 
to  "Antenna  Farms."  As  has  been  pre- 
viously discussed,  the  use  of  the  word 
"establishment"   might   imply   that   es- 
tablishing   antenna    farms   is   an    FAA 
regulatory  function  when,  in  fact,  only 
the  Federal   Communications   Commis- 
sion is  authorized  to  perform  this  func- 
tion. Therefore,  it  is  suggested  that  the 
current  5  77.71(a)  be  amended  to  reflect 
this 

The  FAA  solicits  the  comments  of  all 
interested  persons  on  the  foregoing  pro- 
posed changes  to  Part  77.  It  also  wel- 
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comes  any  suggestions  on  the  need  for 
further  revision  of  this  part. 

Evaluation  or  Impacts 

It  has  been  determined  that  the  regu- 
latory impact  of  this  proposed  amend- 
ment would  be  minimal  and  that  an 
evaluation  pursuant  to  the  policy  state- 
ment published  by  the  Secretary  of 
Transportation  (41  FR  16200)  is  not 
required. 

Drafting  Information 

The  principal  authors  of  this  docu- 
ment are  William  E.  Broadwater.  Air 
Traffic  Service,  and  Richard  W.  Dan- 
forth.  Office  of  the  Chief  Counsel. 
(Sees  313(a)  and  1101  of  the  Federal  Avi- 
ation Act  of  1958  (49  U.SC  {§  1354.  1501): 
Eec.  6(c).  Department  of  Transportation  Act 
(49  U.S.C.  !  1655(c)).) 

Issued  in  Washington.  D.C.  on  June  2. 

1977. 

Raymond  G.  Belanger, 
Director.  Air  Traffic  Service. 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

[  25  CFR  Part  54  ] 

PROCEDURES  GOVERNING  DETERMINA- 
TION THAT  INDIAN  GROUP  IS  A  FED- 
ERALLY RECOGNIZED  INDIAN  TRIBE 

Issuance  of  New  Part 

AGENCY:  Bureau  of  Indian  Affairs. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Bureau  proposes  new- 
regulations  that  would  establish  proce- 
dures to  govern  the  determination  that 
an  iBdian  group  is  a  federally  recognized 
Indian  tribe.  The  recent  increase  In  the 
numt)er  of  such  requests  before  the  De- 
partment necessitates  the  development 
of  procedxires  to  enable,  that  a  uniform 
and  objective  approach  be  taken  to  their 
evaluation. 

"  DATES :  Comments  must  be  received  on 
or  before  July  18.  1977. 

ADDHE^SSES:  Written  comments  should 
be  directed  to:  Director.  Office  of  Indian 
Services.  Bureau  of  Indian  Affairs.  18th 
and  C  Streets,  N.W.,  Washington.  D.C. 
20245. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Leslie  N.  Gay.  Jr..  Division  of  Tri- 
bai  Government  Services.  Branch  of 
Tribal  Relations.  Telephone:  (202) 
343-4045. 

SUPPLEMENTARY  INFORMATION: 
Various  Indian  groups  throughout  the 
United  States,  thinking  it  in  their  best 
Interest,  have  requested  the  Secretary  of 
the  Interior  to  "recognize  "  them  as  an 
Indian  tribe.  Heretofore,  the  sparsity  of 
such  requests  permitted  an  acknowledg- 
ment of  a  group's  status  to  be  at  the 
discretion  of  the  Secretary  or  representa- 
tives of  the  Department.  The  recent  in- 
crease in  the  number  of  such  requests 
before  the  Department  necessitates  the 
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development  of  procedures  to  enable  that 
a  uniform  and  objective  approach  be 
taken  to  their  evaluation. 

The  authority  for  the  Commissioner  to 
Issue  these  regulations  is  contained  in 
(5  U  S.C.  301) .  and  Sections  463  and  465 
of  the  revised  statutes  (25  U.SC  2  and 
9).and230DMlan!d2 

It  Is  proposed  to  ladd  a  new  Part  54  to 
Subchapter  G  of  Chapter  I  of  Title  25  of 
the  Code  of  Federal  vJlegulaUons  to  read 
as  follows :  I 

PART  54— PROCEDURES  GOVERNING  THE 
DETERMINATION  THAT  AN  INDIAN 
GROUP  IS  A  FEDERALLY  RECOGNIZED 
INDIAN   TRIBE      ' 


Sec 

54.1  Deflnltlons     '   ] 

54.2  Purpose. 

64.3  Who  may  petition 

64.4  Where  the  petition  Is  to  be  filed. 

54.5  Notice  of  reeclp|t  of  the  petition. 

54.6  Form  and  contejnt  of  tfte  petition. 

54.7  Processing  of  the  petition. 

54.8  Action  by  the  cjommlssloner 

AtTTHoarrY:  6  U.SC.  301:  sees  463  and  465 
(25  U.S.C  a  and  9) :  2)0  DM  1  an^  2 

§  54.1      Definiiioni*     ' 

(a)  "Secretary"  means  the  Secretary- 
of  the  Interior  or  his  authorized  repre- 
sdit&tivc 

(b)  "Commissioner"  means  the  Com- 
missioner of  Indian  Affairs  or  his  au- 
thorized representative. 

(c)  "Bureau"  means  the  Bureau  of  In- 
dian Affairs. 

(d>  "Department"  means  the  Depart- 
ment of  the  Interior. 

(ei  "Indian  grojup,"  referred  to  also 
herein  as  "group."  means  any  community 
of  persons  of  Indian.  Aleut,  or  Eskimo 
extraction. 

(f)  "Federally  Recognized'  Tribe" 
means  any  Indian  group  within  the 
United  States  that  the  Secretary  of  the 
Interior  Acknowledges  to  have  had  and 
should  continue  to  have  the  status  of  a 
domestic  dependerit  sovereign. 

§  54.2      Purpose. 

The  purpose  of  ihis  part  is  to  establish 
a  Departmental  procedure  and  policy  for 
determining  which  Indian  groups  should 
have  the  status  o|f  federsOly  recognized 
Indian  tribes.  The$e  regulations  shall  not 
apply  to  any  group  which  has  already 
been  recognized  bv  the  Secretary  of  the 
Interior.  \ 

§  54.3      Vilio  ma>  belition. 

Any  Indian  groi^p  In  the  United  States 
which  believes  that  it  has  the  status  of  a 
federally  recognized  Indian  tribe  may 
submit  within  one  year  from  the  effective 
date  of  these  regulations  a  petition  re- 
questing that  the  |Secretary  acknowledge 
such  status. 
§  54.4      ^Tiere  the  petition  is  to  be  filed. 

A  petition  requesting  acknowledgment 
that  an  Indian  group  hsis  the  status  of 
a  federally  recognized  Indian  tribe  shall 
be  filed  with  the  Commissioner  of  Indian 
Affairs  in  Washington,  DC.  20245. 

§  54.5      Notice  of  receipt  of  the  petition. 

Within  ten  day$  after  receiving  a  peti- 
tion, the  Commissioner  shall  acknowl- 
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edge  receipt  of  such  petition  and  shall 
have  published  in  the  Federal  Register  a 
notice  of  such  receipt,  including  the 
name  and  location  of  the  Indian  group 
submitting  the  petition  and  the  date  it 
was  received.  The  notice  shall  also  Indi- 
cate where  a  copy  of  the  petition  may  be 
examined  locallv.  The  notice  shall  invite 
comments  concerning  the  petition,  which 
comments  sh»ll  be  considered  by  the 
Commissioner  in  connection  with  his  re- 
view as  specified  in  5  54.7  of  this  ^art,  if 
received  by  him  within  sixty  days  of  the 
date  of  the  notice. 

§  3  \.ft      Form  anil  ronlcnl  of  the  petition. 

The  petition  may  be  in  any  readable 
form  which  clearly  indicates  that  it  is 
a  petition  requesting  the  Secretary  to 
acknowledge  that  the  Indian  proup  has 
the  status  of  a  federally  recognized  In- 
dian tribe.  It  shall  include  at  least  the 
following : 

( a  I  A  statement  of  the  facts  and  ar- 
guments which  the  pewioners  believe 
will  establish  that  their  group  is  a  fed- 
erally recognized  Indian  tribe  which  has 
been  and  should  continue  to  be  dealt 
with  as  such  by  the  United  States. 

'b'  A  list  of  all  current  members  of 
the  group,  and  a  copy  of  each  available 
former  list  of  members. 

(c>  A  copy  of  the  group's  governing 
document  or,  in  the  absence  of  such  writ- 
ten document,  a  statement  describing 
fully  the  procedures  which  govern  the 
affairs  of  the  group  and  its  membership 
standards. 

§  o-t.7      Processing  «>f  the  petition. 

<a>  Upon  receipt  of  a  petition,  the 
Commissioner  shall  cause  a  review  to  be 
conducted  to  determine  whether  the 
group  is  a  federally  recognized  Indian 
tribe  whi^h  has  been  and  should  con- 
tinue to  be  dealt  with  as  such  by  the 
United  States.  The  review  shall  include 
consideration  of  the  petition  and.  to  the 
extent  necessarj*.  verification  of  the 
factual  statements  contained  therein 
and  an  opportunity,  to  present  oral 
arguments. 

<bi  The  Commissioner  may  require 
that  the  group  provide  additional  infor- 
mation, especially  about  ius  members,  in- 
cluding but  not  limited  to  the  age.  Indian 
ancestry,  nature  of  tribal  affiliation,  and 
addresses  of  individual  members.  On  the 
basis  of  this  review  the  Commissioner 
shall  make  a  written  report  to  the  peti- 
tioner and  interested  parties  setting 
forth  his  findings  and  conclusions  as  to 
the  groups  status.  All  timely  filed  peti- 
tions shall  be  dLsposed  of  no  later  than 
three  years  from  the  effective  date  of 
these  regulations. 

(c)  The  Commissioner's  report  shall 
deal  specifically  with  whether  the  group: 

(1)  Manifests  a  sense  of  social  soli- 
darity. , 

t2>  |fas  as  members  principally  per- 
sons of  common  ethnological  origins. 

(3)  Exercises  political  authority  over 
its  members. 

<4)  Has  a  specific  area  which  the 
group  either  presently  inhabits  or  has 
inhabited  historically. 
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(5>  Is  not.  nor  are  its  members,  the 
subject  of  congressional  legislation  ter- 
minating the  Federal  relationship. 

(6 1  Has  been  a  party  to  a  treaty  or 
agreement  with  the  United  States,  or  is* 
a  successor  in  interest  to  an  Indian  tribe 
which  was  party  to  a  treaty  or  agree- 
ment with  the  United  States,  which 
treaty  or  agreement  was  ratified  by  Con- 
gress and  remains  in  effect.  For  purposes 
of  this  paragraph,  "successor  in  interest" 
*o  a  tribe  means  an  Indian  group  whose 
members  are  principally  descendants  of 
the  tribe  in  question,  which  has  evolved 
from  the  tribe  by  a  continuous  process 
of  social  evolution,  and  which  has.  as  an 
entity,  assumed  at  least  some  of  the 
rights,  obligations,  and  traditions  of  the 
tribe  in  question.  If  the  group  has  been  a 
party  to  a  treaty  or  agreement  with  the 
United  States,  which  treaty  or  agreement 
wacS  not  ratified  by  Congress,  the  Com- 
missioner's report  shall  indicate,  to  the 
extent  possible,  the  reasons  for  nonrati- 
fication. 

(7)  Has  been  designated<;3,  tribe  by  an 
Act  of  Congress,  Executive  Order,  or  ju- 
dicial decision,  or  in  the  legislative  his- 
tory of  a  bill  which  was  subsequently  en- 
acted into  law. 

(8)  Has.  or  has  been  treated  by  a  state 
or  by  a  Federal  Government  Agency  as 
having,  collective  rights  in  land,  water, 
funds  or  other  assets,  or  collective  hunt- 
ing and  fishing  rights. 

(9)  Has  received  services  from  any 
Federal  or  state  agency  (ftie  report  shall 
specify  the  exact  nature  and  extent  of 
such  services,  whether  incidental  or 
otherwise). 

(10)  Has  as  members  principally  per- 
sons  who  are  not  members  of  any  other 
Indian  tribe. 

§  34.8      Arlion  by  Commiit.sioner. 

(a)  The  Commissioner's  report  shall 
state  his  conclusion  as  to  whether  the 
petitioning  group  has  had  the  status  of 
a  federally  recognized  Indian  tribe  and 
should  continue  to  be  dealt  with  as  such 
by  the  United'States. 

(b)  The  Commissioner  shall  det-ermine 
that  an  Indian  group  is  a  federally  rec- 
ognized Indian  tribe  whenever  the  group 
satisfies  paragraphs  (1-5)  and  (10)  of 
§  54.7(c)  so  long  as  at  least  one  other 
paragraph  of  that  section  is  also  satis- 
fied. 

(c)  The  ComiTilssioner  shall  deter- 
mine that  an  Indian  group  is  not  a  fed- 
erally recognized  Indian  tribe  if  the 
group  fails  to  satisfy  paragraphs  (1)- 
(5)  and  (10  of  5  54.7(b)  along  with  at 
least  one  other  paragraph  of  that  sec- 
tion. 

(d)  A  siammary  of  the  Commissioner's 
report  and  his  determination  as  to  the 
group's  status  shall  be  published  in  the 
Federal  Register  and  shall  be  subject 
to  review  by  the  Secretary,  who  may.  by 
acting  within  thirty  days  of  such  pub- 
lication, supersede  that  determination. 
If  the  Secretary  takes  no  action  within 
such  thirty-day  period,  the  Commission- 
er's determination  shall  be  final,  and  be- 
come effective  Immediately.  If,  after  re- 
view, the  Secretary  reaches  a  conclusion 


contrary  to  that  made  by  the  Corajnis- 
sioner.  he  may  supersede  the  Commis- 
sioner's determination.  The  Secretarj''s 
determination  will  be  final  and  notice 
thereof  shall  be  published  in  the  Federal 
Register. 

The  primary  author  of  this  document 
is  Mr.  Leslie  N.  Gay.  Jr..  Chief.  Branch 
of  Tribal  Relations.  Bureau  of  Indian 
Affairs.   (202>    343-4045. 

Raymond  V.  Butler. 
Acting  Deputy  Commissioner 
of  Indian  Affair. 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[  40  CFR  Part  52  ] 

IPRL  747-31 

APPROVAL  AND  PROMULGATION  OF 
IMPLEMENTATION   PLANS 

Air  Pollution  Control,  State  of  Arizona 

AGENCY :  Environmental  Protection 
Agency. 

ACTION:  Proposed  rule. 

SUMMARY:  Through  this  notice  EPA 
proposes  to  approve,  with  exception,  re- 
visions to  the  Arizona  State  Implemen- 
tation Plan  (SIP I.  These  revisions  in- 
clude State  regulations  for  vehicle  in- 
spection/maintenance, organic  com- 
pound emissions  from  stationary  sources, 
definitions,  particulate  emissions  from 
stationary  sources,  assertions  of  juris- 
diction, ambient  air  quality  standards, 
sulfur  compound  emissions,  carbon  mon- 
oxide emissions  from  stationary  sources, 
nitrogen  oxide  emissions,  and  miscel- 
laneous (general)  regulations.  The  revi- 
sions were  submitted  to  EPA  on  August 
20.  1973.  August  30,  1974.  February  3, 
1975.  September  16.  1975,  and  January 
23,  1976. 

DATES:  Comments  by:  July  18.  1977. 

ADDRESSES:  Send  comments  to:  Re- 
gional Administrator.  Attn:  Air  and 
Hazardous  Materials  Division.  Air  Pro- 
grams Branch.  Arizona-Nevada-Pacific 
Islands  Section  (A-4),  EPA  Region  IX. 
100  California  Street,  San  Francisco,  CA 
94111. 

Availability  of  documents:  Copies  of 
the  State  revisions,  the  EPA  Evaluation 
Report,  and  this  Federal  Register  notice 
are  available  for  public  inspection  during 
normal  business  hours  at  the  EPA  Region 
IX  Library  at  the  above  address,  and  at 
the  following  locations :  < 

Public  Information  Reference  Unit. 
Room  2922  (EPA  Library),  401  "M" 
Street.  SW.,  Washington.  DC.  20460. 

Arizona  Department  of  Health  Serv- 
ices. Bureau  of  Air  Pollution  Control, 
1740  West  Adams  Street,  Phoenix,  AZ 
85007. 

Arizona  Department  of  Health  Serv- 
ices. Bureau  of  Air  Pollution  Control, 
Northern  Regional  Office.  2501  North 
Fourth  Street.  Suite  14  Flagstaff.  AZ 
86001. 

Arizona  Department  of  Health  Serv- 
ices,  Bureau  of  Air  Pollution  Control, 


Southern  Regional  Office,  5055  East 
Broadway.  Suite  C-209.  Tucson.  AZ 
85711. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Erik  Hauge.  415-556-7595. 
SUPPLEMENTARY  INFORMATION: 
Background 

oil  January  28,  1972,  pursuant  to  Sec- 
tion 1 10  of  the  Clean  Air  Act  and  40  CFR 
Part  51.  the  State  of  Arizona  submitted 
to  EPA  an  implementation  plan  (SIP) 
for  the  attainment  and  maintenance  of 
the  National  Ambient  Air  Quality  Stand- 
ards (NAAQS) .  On  May  31,  1972  <37  FR 
10842).  the  Administrator  approved  the 
plan  with  specific  exceptions.  Since  then, 
the  State  of  Arizona  has  submitted  to 
EPA  numerous  proposed  revisions  to  the 
SIP  correcting  deficiencies  originally 
identified  by  EPA  and  including  new  and 
amended  regiUations  adopted  by  the 
State  and  local  governments.  EPA  has 
viewed,  or  is  in  the  process  of  reviewing, 
these  revisions. 

On  August  20,  1973  and  August  30, 
1974  the  State  submitted  to  EPA  revised 
rules  and  regulations  for  air  pollution 
control.  On  February  3,  1975,  the  State 
submitted  to  EPA  assertions  of  jurisdic- 
tion and  House  Bill  2200  (Chapter  35, 
La|fts  of  1974).  On  September  16,  1975. 
the  State  submitted  to  EPA  amendments 
to  its  rules  and  regulations,  including 
definitions,  test  methods  and  procedures, 
and  particulate  emissions  from  station- 
ary sources.  On  January  23.  197*^.  the 
Stite  submitted  to  EPA  amendments  to 
itsj  rules  and  regulations,  including  ve- 
hi(fle  inspection/maintenance  and  or- 
^  gahlc  compound  emissions  from  station- 
ary sources.  The  Intent  of  this  notice 
is  to  propose  EPA's  actions  and  solicit 
piiblic  comments  on  these  five 
submittals.  / 

1  Discussion  of  Action 


EPA,  pursuant  to  its  authority  in  40 
CFR  51.4(e)  to  approve  different  State 
procedures  designed  to  assure  sulequate 
public  notice  and  participation  in  hear- 
ings, has  determined  that,  although  less 
than  30  days  public  notice  was  sometimes 
given  in  advance  of  the  hearings  held  by 
the  State  on  the  adoption  of  these 
amendments  to  the  SIP,  public  partici- 
pation mesisures  were  adequate  for  the 
adoption  of  these  regulations. 

The  State  regulations  were  adopted 
pursuant  to  the  authority  in  Arizona 
Revised  Statutes  (ARS)  Sections  36- 
1707,  36-1717,  and  36-1772.  This  fulfills 
the  requirements  of  40  CFR  51.11(a)  (1) 
and  (2),  that  each  plan  shall  show  that 
the  State  has  the"  legal  authority  to  carr>' 
out  the  plan,  including  adoption  and 
enforcement  of  emission  standards,  limi- 
tations and  any  other  measures  neces- 
sary for  attainment  and  maintenance  of 
national  standards. 

EPA  has  revised  the  five  State  sub- 
mittals for  their  consistency  with  the 
other  reouirements  of  40  CFR  Part  51 
and  the  Clean  Air  Act.  EPA  proposes  to 
approve  the  submittals  with  the  follow- 
ing exceptions: 


PROPOSED   RULES 

1.  Regulation  R9-3-1005B  Time  of  In- 
spection should  be  disapproved  becatise 
it  can  require  the  insp>ection  of  new  ve- 
hicles prior  to  sale,  which  is  prohibited 
by  Section  209(a>  of  the  Clean  Air  Act. 

2.  Regulation  R9-3-301  Visible  Emis- 
sions: General  should  be  disapproved 
because  the  visible  emission  limitation 
of  No.  2  on  the  Ringelmann  Chart  is  not 
an  appropriate  visible  emission  limita- 
tion for  the  detection  of  violations  of 
any  rules  and  regulations,  as  required  by 
40  CFR  51.19(c).  EPA  has  determined 
that  Ringelmann  1  or  20  percent  opacity 
is  the  appropriate  visible  emission  limi- 
tation except  for  brief  periods  of  soot- 
blowing  and  start-up  conditions. 

3.  Regulation  7-1-4.2  (R9-3-402)  Sul- 
fur Emissions:  Fuel  Burning  Installa- 
tions should  be  disapproved  because  no 
demonstration  was  made  to  show  that 
the  use  of  high  sulfur  oil  would  not  in- 
terfere with  attainment  or  malntensmce 
of  the  National  Ambient  Air  Quality 
Standards. 

4.  Regulation  7-1-1.3  (R9-3-103)  Air 
Pollution  Prohibited  should  be  disap- 
proved because  it  may  allow  violations  of 
ambient  air  quality  standards  to  occur 
within  the  boundau-ies  of  an  operation. 
Areas  where  the  public  hsis  access,  both 
within  and  outside  of  the  boundaries  of 
an  operation,  must  be  protected  pursuant 
to  the  provisions  of  the  Clean  Air  Act. 

5.  Regulation  7-1-1.6  (R9-3-106)  Ex- 
ceptions should  be  disapproved  because  it 
is  too  broad  and  makes  all  emission  limit- 
ations established  in  the  regulations  im- 
enforceable. 

6.  AssertioTis  of  JuridsictiQH  by  the 
Director  of  the  Bureau  of  Air  Pollution 
Control  over  all  sources  within  Apache. 
Navajo.  Santa  Cruz  suid  Yavapai  Coun- 
ties, except  with  respect  to  Indian  lands 
(May  8.  1973) ;  over  all  sources  in  Cochise 
County  (January  21,  1974) ;  and  over  all 
existing  and  fu'ure  mining  facilities  with 
ore  concentrators  and/or  ore  rosisters, 
and  cotton  gins  in  Mohave  County  (No- 
vember 1.  1974)  should  be  approved. 
However.  EPA  proposes  to  disapprove  the 
State-submitted  implementation  plsm  to 
the  extent  that  the  plan  does  not  pro- 
vide any  legally  enforceable  regulations 
and  a  demonstration  that  such  regula- 
tions will  cause  the  attainment  and 
maintenance  of  the  National  Ambient  Air 
Quality  Standards  in  Graham  and 
Greenlee  Counties. 

7.  Regulation  7-1-2.8  (R9-3-208)  Anti- 
Degradation  should  be  approved.  How- 
ever, the  State  plan  should  be  disap- 
proved in  pktt,  because  the  State  has 
failed  to  submit  specific  regulations  to 
prevent  air  quality  degradation  in  ac- 
cordance with  the  intent  of  Section  101 
(b)(1)  of  the  Clean  Air  Act.  Substitute 
regulations  have  been  promulgated  in  40 
CFR  52.144  for  the  State  of  Arizona. 

8.  Regulation  7-1-4.1  (R9-3-401)  Sul- 
fur Emissions:  Copper  Smelters  will  be 
considered  in  a  separate  Federal  Reg- 
ister action. 

9.  House  BiU  2200  (Chapter  35.  A.R.S.— 
April  26.  1974)  Terms  and  Conditions  for 
Conditional  Permits  will  be  considered  in 
a  separate  Federal  Register  action. 
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Sections  110  and  30i(a).  Clean  Atr  Act.  as 
amended  (42  USC  ^B57c-5  and  1857g(a). 
respectively). 

Dated:  June  7,  18|77. 

Paul  De  Falco,  Jr., 
Regional  Administfator. 

|FR  Doc.77-17068  Ffled  e-15-77;8:45  ami 

DEPARTMENT  OF 
TRANSPORTATION 

Coast  Guard  | 

[46  CFR  34.  76,  95.  162.  167,  and  193] 

[COD  76-0861 

FIRE  PROTECTION   EQUIPMENT 
Firehose  Nozzle  Requirements 
AGENCY:  Coast  Quard.  DOT. 
ACTION:  Proposed  rules. 

SUMMARY:  The  Coast  Guard  is  con- 
sidering amending!  the  fire  proteetion 
equipment  regulations  in  46  CFR  Chap- 
ter I  by  requiring  ihat,  except  in  special 
limited  cases,  only  combination  solid 
stream  and  water  jspray  firehose  nozzles 
and  low-vel(x;itv  water  spray  applicators 
that  meet  46  CFR  Subpart  162.027  may 
be  used  on  Coast  Guard-inspected  ves- 
sels other  than  small  passenger  vessels. 
Straight  or  'smoothbore"  firehose  noz- 
zles that  emit  only  a  solid  stream  of 
water  are  ineffective  on  some  types  of 
fire  and  lack  cut-off  capability.  This  pro- 
posal would,  in  effect,  prcrfiibit  the  use  of 
straight  firel>ose  nozzles  on  both  new  and 
existing  vessels.  * 

DATES:  Comments  must  be  received  on 
or  before:  August  1,  1977. 

ADDRESSES:  Comments  should  he  sub- 
mitted to  Commandant  (G-CMC/81). 
U.S.  Coast  Guand,  Washington,  DC 
20590.  Comments  will  be  available  for 
examination  at  the  Marine  Safety  Coun- 
cil (G-CMC/81 ) .  Room  8117.  Department 
of  Transportationi.  Nassif  Building.  400 
Seventh  Street.  SiW..  Washington.  D.C. 
20590.  A  cooy  of  the  econcwnic  evaluation 
from  which  the  economic  summary  in 
this  document  is  taken  Is  also  available 
for  examination  at  the  above  addresses.^ 

FOR  FURTHER  INFORMATION  CON- 
TACT: I 

Captein  Georg^  K.  Oreiner.  Marine 
Safety  CouncU  (G-CMC/81).  Ro^m  , 
8117.  Der'artment  of  Transnortation. 
NaFsif  Building.  400  Seventh  Street. 
S.W..  Washington.  D.C.  20590,  202- 
426-1477. 

SUPPLEMENTARY  INFORMATION: 
Interested  persons  are  invited  to  partic- 
ipate in  this  proposed  rulemaking  by 
submitting  written  views.  data,->or  argu- 
ments. Each  person  submitting  a  com- 
ment should  include  his  name  and  ad- 
dress, ideniifv  this  notice  (CGD  76-086) 
and  the  specific  $ection  of  the  prooosal 
to  which  his  comment  applies,  and  give 
the  reasons  for  his  comment.  The  pro- 
posal mav  be  changed  in  light  of  com- 
ments received.  All  comments  received 
will  be  considered  before  final  action  is 
taken  on  this  proposal.  Copies  of  all  writ- 
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ten  comments  received  will  be  available 
for  examination  by  interested  persons. 
No  public  hearing  is  planned  but  one  may 
be  held  at  a  time  and  place  to  be  set  in  a 
later  notice  in  the  Federal  Register  if 
requested  in  writing  by  an  interested  per- 
son raising  a  genuine  issue  and  desiring 
to  comment  orally  at  a  public  hearing. 

Drafting  INformatio*! 

The  principal  persons  involved  in  the 
drafting  of  this  rule  making  are:  Mr. 
Daniel  Sheehan.  Project  Manager,  Office 
of  Merchant  Marine  Safety,  and  Mr. 
Stanley  Colby,  Project  Attorney,  Office 
of  the  Chief  Counsel. 

Discussion  of  Proposal 

On  June  2.  1973,  the  SS  C.  V.  Seawitch 
lost  steering  control  in  New  York  harbor 
and  struck  and  penetrated  the  anchored 
Belgian  tank  vessel  SS  ESSO  BrussPls. 
The  resulting  disaster  caused  16  deaths. 
$23  million  (pilars  in  damage  to  the  ves- 
seJs  and  th^ir  cargo,  and  pollution  of 
nearby  beaches. 

The  only  fireflghting  equipment  uti- 
-  •  liz?d  bv  the  C.  V.  Seawitch  crew  was  the 
1'2  inch  interior  hoses  equipped  with 
straight-bore  nozzles.  The  exterior  fire- 
hose stations  with  2'2  inch  hoses  were  all 
inaccessible  due  to  the  heat  and  flames 
and  were  not  able  to  be  used.  The  1  V2 
inch  hoses  were  used  to  direct  streams  of 
/"  water  to  cool  exterior  doors  and  to  gain 
S^a  supply  of  fresh  air  by  sweeping  adja- 
cent areas  to  the  weather  deck  to  drive 
the  fire  and  smoke  away  from  the  par- 
tially opened  doors.  They  were  consid- 
ered, by  the  crew,  to  be  ineffective  in 
providing  a  protective  screen  of  water. 
The  fire  main  lost  pressure  and  became 
ineffective  about  10  minutes  prior  to  the 
crew  abandoning  ship  (approximately  50 
minutes  after  impact; . 

The  Marine  Board  of  Investigation 
convened  to  investigate  the  C.V.  Sea- 
witch-Esso  Brussels  collision  and  fire 
issued  its  report  on  January  31,  1974. 
Among  the  findings  of  the  board  was, 
"The  fire-fighting  and  survival  efforts 
subsequent  to  the  casualty  were  ham- 
pered by  the  limitation  of  the  straight 
hose  nozzles  at  the  interior  firehose  sta- 
tions. The  subsequent  loss  of  emergency 
•fire  maja-43ressure,  about  ten  minutes 
prior  to  the  abandonment  of  the  vessel, 
can  be  attributed  to  the  many  hoses  left 
open  and  some  without  nozzles  to  re- 
strain or  reduce  the  flow.  The  lack  of 
crew  training  in  proper  firefighting  tech- 
niques is  evident  by  the  manner  in  which 
the  hoses  and  fire  stations  were  left 
open  thereby  depriving  the  crew  of  fire- 
fighting  capabilitv  prior  to  rescue.  The 
proper  use  of  combination  type  nozzles 
capable  of  solid  stream,  fog,  and  cut-off 
capability  in  one  unit,  would  have  been 
more  effective  and  prevented  the  loss  of 
Jire  main  pressure." 

The  Marine  Board  of  Investigation 
recommended  that  the  Coast  Guard 
<hould  amend  the  applicable  regulations 
to  require  that  apprtrved  combination 
firehose  nozzles  that  provide  solid 
stream,  high  velocity  water  spray,  and 
shutoff  capability  must  be  installed  at  all 
fire    station    hydrants.     The     National 


PROPOSED   RULES 

Transportation  Safet,y  Board  Subse- 
quently concurred  v^ith  this  recom- 
mendation. ^ 

In  accordance  with  the  Marine  Safety 
Board's  recommendation,  the  Coast 
Guard  proposes  to  amend  46  CFR 
34.10-10,  34.10-90,  76.10-10,  95.10-10, 
95.10-90,  167.45-5,  167.45-40,  193.10-10. 
and  193.10-90  to  require  that  each  length 
of  firehose  on  each  fire  hydrant  on  a 
Coast  Guard -inspected  vessel  other  than 
a  small  passenger  vessel  must  have  a 
combination  solid  stream  and  water 
spray  firehose  nozzles  that  is  approved 
under  46  CFR  Subpart  162.027.  The  re- 
quirement, which  now  applies  to  "all  tank 
vessels  contracted  for  after  May  25, 
1965,  would  be  extended  to  tank  vessels 
contracted  before  May  25.  1965.  calrgo 
and  ipiscellaneous  vessels,  nautical 
school  ships,  and  oceanographic  vessels. 
The  only  exceptions  to  this  require- 
ment are  in  46  CFR  95.10-10'i)  (6), 
95.10-90<a)(2),  193.10-10(1) '6),  and 
193.10-90(a) .  that  allow  a  bronze  garden 
hose  nozzle  on  a  %  inch  hose.  Combina- 
tion solid  stream  and  water  spray  fire- 
hose nozzles  and  low-velocity  water 
spray  applicators  approved  under  Sub- 
part 162.027  before  May  26,  1965,  could 
be  continued  in  use  after  the  effective 
date  of  these  proposed  regulations  if 
their  water  spray  tips  and  heads  are 
designed  to  prevent  clogging  by  rust 
or  other  foreign  matter,  or  if  the  nozzle 
or  fire  hydrant  has  a  self-cleaning 
strainer  that  meets  the  requirements  un- 
der which  the  nozzle  was  originally  ap- 
proved. Replacement  nozzles  or  appli- 
cators, however,  would  be  required  to 
meet  the  current  standards  in  Subpart 
162.027. 

The  "smoothbore"  nozzle  which  would 
be  replaced  under  this  proposal  emits 
only  a  solid  stream  of  water  which  can- 
not be  shut  off  at  the  nozzle.  Its  chief 
use  is  in  fighting  "Class  "A"  fires,  for 
cooling  decks  and  bulkheads,  and  for 
diverting  thg  flow  of  flammable  liquids. 
The  combination  solid  stream  and  wa- 
ter spray  flrehouse  nozzle,  which  would 
replace  it.  is  more  versatile,  having  both 
solid  stream  and  high-velocity  spray 
capabilities,  and  can  be  shut  off  by  a 
valve  in  the  nozzle.  The  use  of  the  com- 
bination fiozzle  is  flexible.  The  firefighter 
moves  the  valve  handle  from  shut-off 
to  high  velocity  spray  and  to  solid 
stream  quickly  and  easily  as  conditions 
warrent.  The  high-velocity  water  spray 
is  used  to  beat  beck  the  heat,  flames,  and 
smoke,  and  to  form  a  protective  barrier 
between  the  firefighters  and  the  fire, 
allowing  them  to  move  forward  and  ap- 
proach the  seat  of  the  fire.  The  solid 
stream  is  then  brought  into  play  to  get 
at  the  seat  of  tlie  "fire  while  the  sur- 
rounding area  is  cftoled  by  the  high- 
velocity  spray.  When  a  low-velocity  water 
spray  applicator  is  fitted  to  the  combina- 
tion nozzle,  the  firefighter  is  able  to  reach 
over  or  around  obstructions  to  smother 
the  fire  with  a  cooling  blanket  of  spray. 

In  the  specification  for  the  combina- 
tion solid  stream  and  water  spray  fire- 
hose nozzle.  46  CFR  Subpart  162.027,  the 
low-velocity  water  spray  applicator  is 
described  as  though  it  was  an  integral 


part  of  the  combination  nozzle.  In  the 
vessel  regulations,  46  CFR  Parts  34,  76, 
95,  167,  181  and  193,  however,  the  appli- 
cator is  treated  as  a  separate  item  (rf 
equipment.  This  inconsistency  would  be 
eliminated  by  amending  Subpart  162.027 
to  agree  with  the  vessel  regulations.  In 
Subpart  162.027,  as  amended,  the  appli- 
cator would  be  a  separate  item  of  equip- 
ment but  would  mate  with,  and  be  ap- 
proved simultaneously  with,  a  specific 
make  and  model  of  combination  nozzle. 
The  number  of  low-velocity  water  spray 
applicators  required  by  the  vessel  regu- 
lations _^Qr^  each  vessel  would  not  be 
chang^Tl^e  applicator  length  require- 
ments in  46  CFR  34.10-10,  76.10-10.  95.- 
10-10  and  193.10-10,  however,  would  be 
changed  to  conform  to  Subpart  162.027. 

In  addition,  editorial  changes  would 
be  made  in  each  applicable  section  to 
simplify  and  clarify  the  firehose  nozzle 
and  applicator  requirements. 

This  proposal  would  apply  to  new  and 
existing  vessels.  The  Coast  Guard  rec- 
ognizes that  manufactures  and  suppliers 
of  combination  nozzles  may  not  have 
sufficient  quantities  of  nozzles  in  stock 
to  allow  an  immediate  industry-wide 
change-over.  Therefore,  in  order  to  al- 
low orderly  imjplementation  of  the  pro- 
posed requirements,  owners  of  existing 
vessels  would  be  given  up  to  two  years  to 
comply.  This  would  allow  the  Coast 
Guard  to  ensure  compliance  with  the 
propo.sed  amendment  at  a  vessel's  next 
inspection  after  the  effective  date  of  the 
final  rule. 

This  proposal  has  been  reviewed  for 
economic  effects  under  Department  of 
Transportation  "Policies  to  Improve 
Analysis  and  Review  of  Regvdations"  (41 
FR  16200). 

The  estimated  present  cost  of  a  combi- 
nation nozzle  that  meets  46  CFR  Subpart 
162.027,  not  including  the  low-velocity 
water  spray  applicator,  is  about  $150. 
The  number  of  fire  stations  varies  from 
vessel  to  vessel,  but  on  the  average  there 
are  10  per  vessel.  Most  tank  vessels  are 
already  equipped  with  combination  noz-  ^i 
zles,  so  the  proposal  would  affect  only 
tank  vessels  contracted  before  May  25, 
1965.  passenger  vessels,  cargo  and  mis- 
cellaneous vessels,  nautical  school  ships, 
and  oceanographic  vessels.  If  a  total  of 
1  000  vessels  are  affected,  the  total  in- 
dustry cost  to  purchase  the  proposed 
combination  nozzles  would  be  $1,500,000. 
The  cost  of  labor  to  install  the  nozzles  on 
each  vessel  would  be  insignlficsuit.  If  the 
industry  is  given  two  years  to  comply,  the 
annual  cost  of  this  proposal  would  be 
less  than  $800,000,  well  below  the  lower 
limits  of  a  major  action  under  Executive 
Order  11821  and  OMB  Circular  A-107. 

This  proposal  benefits  the  shipping  in- 
dustry and  the  public  by  Improving  the 
capability  of  a  vessel's  crew  to  control  or 
extinguish  a  fire,  and  by  reducing  the 
danger  to  which  the  fire  fighters  may  be 
exposed. 

In  consideration  of  the  foregoing,  the 
Coast  Guard  proposes  to  amend  Chapter 
I  of  Title  46:  Code  of  Federal  Regula- 
tions, as  follows: 


PART  34— fIREFI6HHNG  EQUIPMEKT 

1.  By  ddettog  §  34.10-10(o) .  revising 
Table  34.10-10(0)  and  redesignating  It 
Table  34.10-10(6-1).  revising  §34.10-10 
(n)  and  the  first  sentence  of  S  34.10-10 
(e) ,  and  adding  a  new  sentence  to  follow 
this  first  sentence  and  adding  a  new 
5  34.10-10 (e-1),  to  read  as  follows: 
§  34.10-10  Fire  •talion  hydrants,  hose 
and  nozzles-^T/ALL. 

(e)  Each  fire  station  hydrant  must 
have  at  least  one  length  of  firehose.  Each 
firehose  on  the  hydrant  must  have  a 
combination  s<did  stream  and  water 
spray  firehose  nozzle  that  Is  approved 
under  Subpart  162.027  of  this  chap- 
ter. •  •  * 

(e-1)  Each  of  the  number  of  hydrants 
tn  the  locations  listed  in  Table  34.10-10 
(e-1)  must  have  a  low-velocity  water 
spray  applicator  approved  under  Sub- 
part 162.027  of  this  chapter  that  is  of  the 
length  listed  in  that  table. 
Table      ZA.10-10  {e-D.—Hv^rants      inifi 

Coast      Guard      approved      UHr-rclonty 

water  tpray  applicator* 


Iiocation 


Uring  spac« 

Weather  deck 

Machinery  space. 


Nlnmberor 

b74raBtswitb 

approved 

applicators 


Approved 
applicator 

length 
lleet) 


4. 

]0or  12. 
4. 


(n)  Each  low-velocity  water  spray  ap- 
plicator under  paragraph  (e-1)  of  this 
section  Dfiust: 

(1)  connect  to  the  Coast  Guard -ap- 
proved combination  nozzle;  and 

(2)  have  fixed  brackets,  hooks,  or 
other  means  for  stowing  It  next  to  the 
hydrant.  , 

2.  By  revising  8  34.10-90  (a)(7),  and 

(a)  (10)  through  (a)  (13),  striking  the 
words  "and  facilities"  and  inserting  the 
words,  "facilities,  and  equipment,  ex- 
cept firehose  nozzles,"  after  the  word 
••materials"  in  the  first  sentence  in  para- 
graph  (b)(1),  and  revising  paragraph 

(b)  (2)  to  read  as  follows : 

fi  34.10-90      Inslallaliona  conlrarted   for 
prior  to  May  26,  1963— T/ AIL 


(a)   •  •  • 

(7)  Each  fire  pump  on  a  tankship  01 
500  gross  tons  or  more  must  deliver 
enough  water  to  the  fire  main  so  that 
the  topmost  outlet  on  the  fire  main  emits 
two  jets  of  water  at  a  Pitot  tube  pressure 
of  50  pounds  per  square  toch  through 
two  combination  solid  stream  and  water 
■pray  firehose  noedes  meeting  para- 
graph (a)  (10)  of  this  section. 

,  •  •  •  • 

(10)  Each  fire  staticm  hydrant  cm  a 
tankship  of  500  gross  tons  or  more  must 
have  at  least  one  length  of  firehose.  Each 
firehose  on  the  hydrant  must  have  a 
combination  solid  stream  ai^  water 
spray  firehose  nozzle  that  is  s^proved 
under  Subpart  162.027.  except  as  allowed 
under  paragraphs  (a)  (12)  and  (a)  (13) 
of  this  section. 
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(11)  On  each  tankship  of  1,000  gross 
tons  or  more,  the  nozzle  under  paragrapli 
(a)  (10)  of  this  section  on  each  of  the 
following  hydrante  must  ha^e  a  low- 
velocity  water  spftiy  appUcator  that  te 
Improved  under  Subpart  162.027: 

(1)  At  least  two  hydrants  In  the  ma- 
chinery and  boiler  spaces. 

(ii)  At  least  25  i)ercent  of  the  other 
hydrants. 

( 12)  Each  tankship  of  1.000  gross  tons 
or  more  contracted  for  after  Jtme  30. 
1951  and  before  Januar\-  1.  1962.  must 
meet  the  following: 

(i>  Before  (effective  date*,  if  the  noz- 
zle or  applicator  was  approved  under 
Subpart  162.027  before  May  26.  1965 : 

<A)  The  nozzle  must  have  a  hlgh- 
velocity  water  spray  Up  that  meets 
S  162.027-2(0)  of  this  clfepter,  and  the 
applicator  must  have  a  low-velocity 
water  spray  head  that  meets  §  162.027- 
2<c)  of  this  chapter;  or 

<B)  The  fire  hydrant  or  the  nomle 
must  have  a  self -cleaning  strainer  that 
meets  the  requirements  under  wliich  the 
nozzle  was  approved. 

lii)  After  (effective  date),  each  new 
or  replacement  nozzle  must  meet  J  34.10- 
90fa)(10>,  and  each  replacement  low- 
velocity  water  spray  applicator  must 
meet  f  34.1O-90(a)  (II). 

(13)  Each  tankship  of  1.000  gross  tons 
or  more  contracted  for  before  July  1. 
1951,  must  meet  the  following : 

d)  Before  (effective  date^ .  if  the  noz- 
zle or  applicator  was  approved  under 
Subpart  162.027  of  this  chapter  before 
May  26,  1965: 

(A)  The  nozzle  must  have  a  high- 
velocity  water  spray  tip  that  meets 
§  162.027-2(c)  of  this  chapter,  and  the 
applicator  must  have  a  low-velocity 
water  spray  head  that  meets  §  162.027- 
2(c>  of  this  chapter:  or 

(B)  The  fire  hydrant  or  nozzle  must 
have  a  self -cleaning  strainer  that  meets 
the  requirements  under  which  the  nozzle 
was  approved. 

(ii)  After  (effective  date^ .  each  new 
or  replacement  nozzle  must  meet  §  34. 
10-90 (a)  (10) ,  and  each  new  or  replace- 
ment low-%elocity  water  applicator  mu.^t 
meet  5  34.10-90'ai  (11>. 

•  »  •  •  • 

(b)   •  •   • 

(2)  Each  fire  station  hydrant  must 
have  at  least  one  length  of  firehose.  Each 
firehose  on  the  hydrant  must  have  a 
combination  solid  stream  and  water 
spray  firehose  nozzle  that  is  approved 
imder  Subpart  162.027  of  this  chapter, 
and  each  of  the  numlier  of  hydrants  in 
the  locations  listed  in  Table  34.10-10(e- 
1>  must  have  a  low-velocity  water  spray 
applicator  that: 

(i)  Is  approved  under  Subpart  162.027 
of  this  chapter; 

(ii)  Is  of  the  length  listed  in  Table 
34.10-10(e-l) ;  and 

(ill)  Meets  5  34.10-10(n). 
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§  76.10-10     Fire  hyidranls  and  hoso. 

•  •  »  •  • 
(g)  Each  fire  hyidrant  must  have  at 

least  one  length  of  fire  hose,  a  spanner. 
and  a  hose  rack  or  other  device  for 
stowing  the  hose. 

*  ■  • 
(j)  Each  fire  hose  on  each  hydrant 

must  have  a  combination  solid  stream 
and  water  spray  fire  hose  noffile  that  1^ 
approved  under  Sxdopart  162.027  of  this 
chapter. 

(j-1)  The  followiing  must  have  low- 
velocity  water  spray  applicators  that  are 
approved  under  Subpart  162.027  of  this 
chapter: 

(1)  In  the  accoqimodation  and  serv- 
ice areas,  two  fire  hoses  having  approved 
combination  nozzles. 

(2)  In  each  propulsion  machine r\" 
space  containing  an  oil-fired  boiler,  in- 
ternal combustion  machinery,  or  oil  fuel 
imit  on  a  vessel  on  an  international 
voyage  or  of  1000  gross  tons  or  more, 
each  firehose  havinjg  an  approved  nozzle. 
The  length  of  each  applicator  must  ^ 

4  feet. 
(j-2)  Fixed  brackets,  books,  or  other 

means  for  stowing  an  applicator  must  be 
next  to  each  fire  hydrant  that  has  an  ap- 
plicator under  paragraph  (j>  of  this  ser- 
tion. 

4.  By  iiiserting  the  words  ",  except  fire- 
hose nozzles  and  low-velocity  water  spray 
applicators."  follovi^ing  the  words  'Exist- 
ing equipment '  Inj  the  second  seitence 
of  §  76.10-90(a)(ll|,  and  by  adding  new 

5  76.1O-90(a)(6)     »nd    (7)    to    read    as 
follows :  i 
§  76.10-90      In.«lal!ation    roi»tra«t«il    for 

prior  to  May  26, 1^65. 

(a>  •  *  • 

t6»  Before  ^effehtive  date),  each  fire- 
hose nozzle  must  niieet  §  76.10-lOtj) ,  and 
each  low-velocity  water  spray  apphcator 
must  meet  {76.10-il0(j-l),  except  if  tlie 
nozzle  or  appllcat<^r  was  approved  under 
Subpart  162.027  df  this  chapter  before 
May  26.  1965— 

(,i)  The  nozzle  must  have  a  liigh-ve- 
locitv  water  spray] tip  that  meets  S  162- 
027-2<c)  of  this  chapter,  and  the  appli- 
cator must  have  la  low -velocity  water 
spray  head  that  nKeeLs  I  162.027-2 (c)  of 
this  chapter;  or 

(ii)  The  fire  hydrant  or  nozzle  must 
have  a  self-cleani|ig  strainer  that  meets 
the  requirements  [under  which  the  noz- 
zle was  approved. 

(1]  After  (effecf-ive  date^ ,  each  new  or 
replacement  nozzlie  must  meet  S  76.10-10 
(j)  and  each  low -velocity  water  spray 
appUcator  must  n^eet  S  76.10-10(j-l>. 

PART  95— FIRE  PROTECTION  EQUIPMENT 
5.  By  revising  (  95.10-10  (g)   and  (1) , 


PART  76— FIRE  PROTECTION  EQUIPMENT 

3.  By  revising  !  76.10-10(g)  and  (j) 
and  adding  new  S  78.10-10(J-1^  and  (J- 
2)  to  read  as  follows : 


and  adding  new  8  95.10-10  (t-l>  and   O- 

2)  to  read  as  follows : 

§  95.10-10     FirehydranU  and  hose. 

(g)  Each  fire  hydrant  must  have  •» 
least  one  length  of  flrdiose,  s  spMsnet, 
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and  a  hose  rack  or  other  device  for  stow- 
ing the  hose. 

*  •  «  •  * 

(1)  Each  firehose  on  etich  hydrant 
must  have  a  combination  solid  stream 
and  water  spray  firehose  nozzle  thaf'is 
approved  under  Subpart  162.027  of  this 
chapter,  except  as  allowed  In  Table 
95. 10-5  (a). 

(i-1)  In  each  propulsion  machinery 
space  containing  an  oil  fired  boiler,  in- 
ternal combustion  machinery,  or  oil  fuel 
unit  on  a  vessel  on  an  international  voy- 
age or  of  1000  gross  tons  or  more,  each 
firehose  havingan  approved  combina- 
tion nozzle  musihave  a  low-velocity  wa- 
ter spray  applicator  that  is  approved 
under  Subpart  162.027  of  this  chapter. 
The  length  of  each  applicator  must  be 
four  feet. 

(i-2)  Fixed  brackets,  hooks  or  other 
means  for  stowing  an  applicator  must 
be  next  to  each  flre  hydrant  that  has  an 
applicator  under  paragraph  U-D  of  this 
section. 

•  •  *  *         .  • 

6.  By  inserting  the  words  ",  except 
firehose  nozzles  and  low-velocity  water 
spray  applicators."  following  the  words 
•'Eio^ting  equipment  in  the  second  sen- 
tence of  §  95.10-90(a)(l),  and  adding 
new  5  95.10-90fa)  (5)  and  (6)  to  read 
as  follows: 

§  93.10-90      Installation    rotitrarloil     for 
prior  to  May  26,  l9f>S. 

•a'    *   *   • 

<5)  Before  f effective  date),  each  fire- 
hose nozzle  must  meet  §  95.10-10(i» ,  and 
each  low-velocity  water  spray  applica- 
tor must  meet  §  95.10-10(1-1),  except  if 
the  nozzle  or  applicator  was  approved 
under  Subpart  162.027  of  this  chapter 
before  May  26.  1965 — 

(1)  The  nozzle  must  have  a  high- 
velocity  water  spray  tip  that  meets 
§  162.027-2(c)  of  this  chapter,  and  the 
applicator  must  have  a  low-velocity 
water  spray  head  that  meets  §  162.027- 
2<c)  of  this  chapter;  or 

Hi)  The  fire  hydrant  or  nozzle  must 
have  a  self-cleaning  ^trainer  that  meets 
the  requirements  under  which  the  nozzle 
was  approved. 

,  f 6)  After  (effective  date> ,  eaclTnew  or 
replacement  no2zle  must  meet  S  95.10- 
10(1) ,  and  each  new  or  replacement  low- 
velocity  water  spray  applicator  must 
meet  5  95.10-10(1-1). 


PART    162— ENGINEERING   EQUIPMENT 

7.  By  revising  the  heading  of  Subpart 
162.027  to  read  as  follows: 

Subpart  162.027 — Combination  Solid 
Stream  and  Water  Spray  Rrehose  Nozzle 
and  Low-Velocity  Water  Spray  Applicator 

§  162.027-2       r. Amended] 

8.  In  §  162.027-2(a>  by— 

a.  Inserting  the  word  "and"  between 
the  words  "either  outlet,"  and  "a  high 
velocity"  In  the  first  sentence; 

b.  Striking  the  words  ",  and  an  appli- 
cator with  a  low-relocity  water  spray 
head",  from  the  first  sentence; 


c.  Striking  the  words  "the  applicator 
with  the  low-velocity  head"  from  the  sec- 
ond sentence  and  inserting  in  their  place 
the  words  "a  low-velocity  water  spray 
applicator  that  meets  §■  162.027-3  (b) 
(2)";  and 

d.  By  revising  the  third  sentence  to 
read:  "The  low-velocity  water  spray  ap- 
plicator has  an  angled  tube,  a  low- 
velocity  water  spray  head,  and  a  connec- 
tion for  the  combination  nozzle." 

9.  By  revising  the  heading  of  §  162.- 
027-2(b)  and  adding  a  new  5  162.027-2 
(c>  to  read  as  follows: 

*  •  «  *  « 

•  b)    Nozde  size.  *    '    * 

ic)  SpTay  tip  and  head.  Each  high- 
velocity  water  spray  tjp  and  each  low- 
velocity  water  spray  head  of  a  nozzle  or 
applicator  for  1  Vz  inch  hose  must  be  de- 
signed to  pass  material  equal  in  size  to 
a  %  inch  diameter  ball.  Each  high- 
velocity  water  spray  tip  and  each  low- 
velocity  water  spray  head  of  a  nozzle  or 
applicator  for  2y2  inch  hose  must  be 
designed  to  pass  mateiiaJ  equal  in  size 
to  a  \'2  inch  diameter  ball. 
§  162.027-.?       [Amended] 

10.  By  inserting  the  words  "and  apph- 
cators"  following  the  words  "fire  hose 
nozzles"  in  the  first  sentence  of  §  162.- 
027-31  a)  (1».  following  the  words  "com- 
bination nozzles"  in  the  first  sentence  of 
the  introductory  text  in  §  162.027-3  (b), 
and  following  the  words  "Combination 
nozzles"  in  5  162.027-3  (c)  and  (d). 

§  162.027-1       I  Amended] 

11.  By  inserting  the  words  "and  appU- 
cators"  following  the  words  "combina- 
tion nozzles"  wherever  they  appear  in  the 
first  sentence  of  §  162.027-4(a). 

12.  By  revising  the  heading  of  §  162.- 
027-5(a)  and  adding  a  new  §  162.027-5 
(b)  to  read  as  follows: 

§  162.027-.1      Marking. 

<a)   Nozzles.  •   •   • 

(b)  Applicators.  Each  low-velocity 
water  spray  applicator  must  be  perma- 
nently and  legibly  marked  with  the  man- 
ufacturer's name  and  the  model  desig- 
nation of  the  nozzle  with  which  it  is  used. 

§  162.027-6      [Amended] 

13.  By  inserting  the  words  "and  appli- 
cators" following  the  words  "fire  hose 
nozzles"  in  the  first  sentence  of  S  162.- 
027-6(a)  and  following  the  words  "com- 
bination nozzles"  in  the  first  sentence  of 
5  ie2.027-6(b>. 


PART  167— PUBLIC  NAUTICAL  SCHOOL 
SHIPS 

14.  By  striking  in  the  third  sentence 
of  §  167.45-5 (c)  (1)  each  word  after  the 
words  "50  pounds  per  square  inch",  and 
adding  a  new  §  167.45-5  (h)  to  read  as 
follows : 

§  167.45—5      Steam    fire    pump«   or   llieir 
e<iuivalent. 

•  •  •  •  ,  • 

(h)  Each  flre  hydrant  must  have  at 
least  one  length  of  firehose.  Each  firehose 
on  the  hydrant  must  have  a  combination 


solid  stream  and  water  spray  firehose 
nozzle  that  is  approved  under  Subpart 
162.027  of  this  chapter. 

15.  By  revising  5  167.45-40(0  and  add- 
ing new  §  167.45-40  ifi-1)  and  (c-2)  to 
read  as  follows: 

§  167.45— iO      Fire  righting  equipment  on' 
nautieal  school  ships  u^iing;  oil  as  fuel. 

«  »  •  •      ^      • 

'c>  In  the  boiler  and  machinery  spaces, 
at  least  two  fire  hydrants  must  have  a 
firehose  of  a  length  that  allows  each  part 
of  the  boiler  and  machinery  spaces  to  be 
reached  by  the  combination  nozzle. 

(c-1)  Before  (e^'ecfiwe  date) ,  each  fire- 
hose under  paragraph  (c)  of  this  section 
must  have  a  combination  solid  stream 
and  water  spray  nozzle  and  a  low-velocity 
water  spray  applicator  that  are  approved 
under  Subpart  162.027  of  this  chapter, 
except  if  the  nozzle  or  applicator  was 
approved  under  Subpart  162.027  of  this 
chapter  before  May  26,  1965 — 

( 1 )  The  nozzle  must  have  a  high-veloc- 
ity water  spray  tip  that  meets  9  162.027-2 
(c)  of  this  chapter,  and  the  applicator 
must  have  a  low-velocity  water  spray  ap- 
plicator that  meets  §  162.027-2  (c)  of  this 
chapter;  or 

(2)  The  fire  hydrant  or  nozzle  must 
have  a  self -cleaning  strainer  that  meets 
the  requirements  under  which  the  nozzle 
was  approved. 

(c-2)  After  (effective  date),  each  new 
or  replacement  nozzle  or  applicator  must 
be  approved  under  Subpart  162.027  of 
this  chapter. 


PART  193 — FIRE  PROTECTION 
EQUIPMENT 

18.  By  striking  out  the  words  "and 
hose  with  fog  applicator"  from  the  sec- 
ond sentence  of  5  193.10-10(d),  revising 
5  193.10-10(1)  and  adding  5  193.10-10 
(1-1)  and  (i-2)  to  read  as  follows: 

§  193.10-10      Fire  hvdranix  and  hose. 

*  *  *  •  • 

(1)  Each  fire  hydrant  must  have  at 
least  one  length  of  firehose.  Each  fire- 
hose must  have  a  combination  solid 
stream  and  water  spray  nozzle  that  is 
approved  under  Subpart  162.027  of  this 
chapter,  except  %  Inch  hose  may  have 
a  garden  hose  nozzle  that  is  bronze  or 
equivalent  corrosion-resistant  metal. 

(i-l>  Each  of  the  following  must  have 
a  low-velocity  water  spray  applicator 
that  is  approved  under  Subpart  162.027 
of  this  chapter: 

(1)  At  least  one  length  of  firehose  on 
each  fire  hydrant  outside,  and  in  the 
immediate  vicinity  of,  each  laboratory. 

(2)  In  each  propulsion  machinery 
sp€ice  containing  an  oil-fired  boiler,  in- 
ternal combustion  machinery,  or  oil  fuel 
unit  on  a  vessel  of  1000  gross  tons  or 
more,  each  firehose  having  an  approved 
combination  nozzle.  The  length  of  each 
applicator  must  be  four  feet. 

(1-2)  Fixed  brackets,  hocrfts,  or  other 
means  for  stowing  an  applicator  must 
be  next  to  each  fire  hydrant  that  has  an 
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applicator  under  paragraph  (i-1)  of  this 
section. 

•  •  •  •  • 

19.  By  inserting  the  words  "except 
firehose  nozzles  and  low-velocity  water 
spray  applicators,"  following  the  words 
"Existing  equipment"  in  the  first  sen- 
tence of  J  193.10-90  (a)  (2)  and  adding 
new  S  193.10-90(a)  (4)  and  (5)  to  read 
as  follows:  , 

§  193.10-90      Installations  contrarted  for 
prior  to  March  1.  1968. 

(a)   •  •  • 

(4)  Before  (effective  date),  each  fire- 
hose nozzle  must  meet  §193.10-10(1), 
and  each  low-velocity  water  spray  appli- 
cator must  meet  5  193.10-10(1-1) ,  except 
If  the  nozzle  or  applicator  was  approved 
under  Subpart  162.027  of  this  chapter  be- 
fore May  26,  1965— 

(i)  The  nozzle  must  have  a  high-veloc- 
ity water  spray  tip  that  meets  S  162.027-2 
(c)  of  this  chapter,  and  the  applicator 
must  have  a  low -velocity  water  spray 
head  that  meets  S  162.027-2(c)  of  this 
chapter;  or 

(11)  The  fire  hydrant  or  nozzle  must 
have  a  self -cleaning  strainer  that  meets 
the  requirements  under  which  the  noz- 
zle was  approved. 

(5)  After  {effective  date),  each  new  or 
replacement  nozzle  must  meet  §  193.10- 
10(i) ,  and  each  new  or  replacement  low- 
velocity  water  spray  applicator  must 
meet  §  193.10-10(1-1). 

(4fl  VS.C.  390b,  481.  and  381a;  49  n.S.C.  1655 
(b)(1);  and  49  CFE  1.46(b)  and  1.46(n) 
(4).) 

Note. — The  Coast  GuaM  has  determined 
that  this  document  does  not  contain  a  major 
proposal  requiring  the  preparatton  of  an 
Sconomic  Impact  Statement  under  Executive 
Order  11821,  as  amended,  and  OMB  Circular 
A-107. 

Dated:  June  13,  1977. 

O.  W.  SiLER. 

Admiral,  U.S.  Coast 
Guard  Commandant. 

[PR  Doc.  77-17221  PU«d  6-15-77:8:46  ami 


National  Highway  Traffic  Safety 
Administration 

[49CFRPart571] 

[Docket  No.  75-16;  Notice  13] 

AIR  BRAKE  SYSTEMS 

Exclusions  From  Standard's  Applicability 

AGENCY;  National  Highway  Traffic 
Safety  Administration. 

ACTION:  Proposal. 

SUMMARY:  This  notice  proposes  to  add 
a  small  number  of  vehicles  to  the  cate- 
gory of  oversize  and  specialized  vehicles 
that  are  permanently  excluded  from  the 
appUcablllty  of  Standard  No.  121,  Air 
Brake  Systems,  to  extend  the  existing 
temporary  exclusion  of  heavy  hauler 
trailers  and  auto  trauBporters  until  Jan- 
vary  1.  1979.  and  to  eliminate  the  "no 
lockup"  re<iuirement  in  the  case  of  trall- 
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ers  designed  exclusively  for  harvesting 
lumber  or  pulpwood,  smd  inboard  wheels 
on  trailers  with  more  than  four  wheels 
on  an  axle  system.  This  proposed  re- 
sponds to  manufacturer  petitions  for  ex- 
clusion from  some  or  all  of  the  require- 
ments of  the  standard  because  of  the 
vehicles'  distinctive  configurations  and 
functions. 

DATES:  Comments  mu.-t  be  received  on 
orbefore  July  11. 1977 

PROPOSED  EPFECTIVi:  DATE:  Date 
of  publication  of  the  final  rule  in  the 
Feeeral  Register. 

ADDRESSES:  Comments  should  refer 
to  the  docket  number  and  be  submitted 
to;  Room  5108,  Nassif  Building,  400 
Seventh  Street  SW..  Washington.  D.C. 
20590. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Dr.   Stephen   Sacks.   Office   of   Crash 
Avoidance,  National  Highway  Traffic 
Safety    Administration,    Washington. 
D.C.  20590  (202  426-2153> . 
SUPPLEMENTARY       INFORMATION: 
Standard  No.  121  (49  CFR  571.121)  reg- 
ulates the  braking  system  performance 
of  air -braked  trucks,  buses,  and  trailers. 
■nie  standard  has  been  in  effect  for  trail- 
ers since  January  1,  1975.  and  for  trucks 
and  buses  since  March  1,  1975.  Certain 
oversize  or  otherwise  sijeciaUzed  vehi- 
cles were  excluded  from  the  standard's 
applicability  because  their  fimctions  or 
construction  dictate  oversize  or  distinc- 
tive operational  characteristics  that  re- 
sult in  restricted  highway  operation  (e.g.. 
low  speed,  permit  requirements,  daytime 
operation)    which   limits   hazards   and 
the  possibility  of  accidents.  Also  their 
distinctive  conflgm^tions  and  low  pro- 
duction volumes  sharply  increase  compli- 
ance costs. 

Because  of  unavailability  of  compo- 
nents and  other  constraints,  certain 
other  vehlgJe  categories  were  excluded 
from  all  or  some  of  the  standard's  re- 
quirements for  a  temporary  period.  The 
temporary  exclusions  that  remain  in  ef- 
fect are  scheduled  to  end  on  Septem- 
ber 1, 1977. 

Several  vehicle  manufacturers  and 
manufacturer  trade  associations  have 
petitioned  for  extension  of  some  of  the 
temporary  exclusions,  or  conversion  of 
them  Into  permanent  exclusions.  Also. 
the  Truck  and  Bus  Subcommittees  of 
the  National  Motor  Vehicle  Safety  ^Ad- 
visory Council  and  National  Highway 
Safety  Advisory  Committee  have  recom- 
mended to  the  Secretary  of  Transporta- 
tion that  particular  vehicle  types  be 
granted  fuU  or  partial  exclusions  from 
the  standard.  The  Subcommittees*  reso- 
lution has  been  made  a  part  of  the  pub- 
lic Docket  No.  75-16.  The  American 
Trucking  Associations  (ATA)  supported 
the  resolution  so  that  manufacturers 
could  concentrate  on  the  problems  of 
"over-the-road"  vehteles.  This  notice  is 
responsive  to  the  petitions  and  to  the 
Subcommittees'  resolution,  which  was 
forwarded  by  the  Secretary  to  the 
NHTSA  for  consideration.  To  the  degree 
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that  named  petitioners'  requests  are  not 
granted  in  the  ndtlce,  they  are  denied. 

Permanent  Exclusion  From  the 
Standard 

The  Truck  Trailer  Manufacturers  As- 
sociation (TTMA)  petitioned  for  perma- 
nent exclusion  of  seven  vehicle  configu- 
rations from  the  standard  as  a  whole.  *- 
The  Heavy  Specia]i7«d  Carrier?  Confer- 
ence of  the  American  Trucking  Associa- 
tions supported  the  TTMA  petition,  and 
a  meeting  between  the  TTMA  and  the 
NHTSA  engineering  staff  was  held  in 
March  1977  to  gather  information  rele- 
vant to  the  requested  exclusions. 

The  stsuidard's  existing  permanent  ex- 
clusions for  heavy  specialized  vehicle  are 
as  follows:  any  trailer  with  an  unloaded 
vehicle  weipht  of  at  least  95  percent  of 
its  gross  vehicle  weight  rating  tOVWR' 
any  vehicle  with  an  overall  width  of  108 
inches  or  more,  any  vehicle  equipped 
with  an  axle  having  a  gross  axle  weight 
rating  (GAWR)  of  29,000  pounds  or 
more,  any  vehicle  with  a  maximum  at- 
tainable speed  at  33  mph  or  less,  and 
any  vehicle  having  a  maximum  attain- 
able speed  of  45  mph  or  less,  an  unloaded 
vehicle  weirfht  of  at  least  95  percent  of 
its  GVWR.  and  no  psissenger-carryinp: 
capacity.  The  TTMA  recommended  the 
exclusion  of  additional  vehicle  cate- 
gories for  the  same  reasons  underlyinrr 
the  present  exclusions. 

The  agency's  amaly.sis  of  the  TTM.'V  s 
recommendations  Indicates  that  three  of 
them  should  be  added  to  the  existing  ex- 
clusions, although  the  criteria  may.  in 
some  cases,  overlap  somewhat  with  the 
existing  exclusions.  One  recommenda- 
tion Ls  for  expainsion  of  the  108-inr'i 
vridth  criterion  to  any  width  in  excess  of 
102  inches.  In  all  states  other  than  Ha- 
waii, vehicles  of  this  width  are  allowed 
on  the  highway  only  in  pem^it  operation 
It  is  the  agency's  tentative  conclusion 
that  these  vehicles  are  operated  with  the 
same  care  as  vehicles  of  108  inches  in 
overall  width.  Accordingly,  they  are  pro- 
posed for  exclusion  from  the  standard's 
requirements. 

The  second  vehicle  category  recom- 
mended for  exclusion  involves  those  with 
a  gross  vehicle  weight  rating  fGVWR> 
of  over  120.000  pounds.  It  is  the  agency's 
understanding  that  such  a  vehicle  would 
always  be  operated  under  special  ar- 
rangements with  the  state  motor  vehicle 
administrations  and  be  restricted  in  its 
operation.  In  fact,  the  TTMA  was  only 
able  to  describe  vehicle  combinations 
that  reach  the  120,000  GVWR  figure. 
Therefore,  while  the  agency  proposes  thLs 
exclusion  on  the  basis  that  it  falls  into 
the  category  of  oversize  vehicles,  the 
agency  solicits  comment  on  whether 
such  single  vehicles  actually  exist  and 
whether  there  are  any  cireumstance3  in 
which  they  could  operate  in  unrestricted 
highway  use. 

The  third  category  recommended  for 
exclusion  represents  an  oversight  in  the 
agency's  actions  to  exclude  particulariy 
large  and  specialized  trailers  frtKn 
Standard  No.  121.  When  the  agency  ex- 
cluded large  "low-boy "  type  trailers,  it 
failed    to    exclode    the    "load    divider 
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dolly"  that  is  designed  exclusively  for 
lise  with  the  larger  trailers  to  distribute 
the  load  at  the  upper  fifth  wheel  plate 
between  the  towing  vehicle  fifth  wheel 
and  the  dolly's  own  suspension  system. 
In  the  agency's  view,  these  specialized 
dollies  are  in  effect  portions  of'the  larger 
'low-boy"  trailers  and  should  be  ex- 
cluded along  with  them. 

In  proposing  these  three  additional 
permanent  exclusions,  it  is  noted  that 
they  are  intended  to  apply  to  all  vehicle 
types  and  not  only  to  trailers  as  re- 
quested by  the  TTMA.  For  clarification, 
the  agency  also  proposes  that  the  exist- 
ing exclusion  for  any  "vehicle"  with  a 
maximum  attainable  speed  of  33  mph  or 
less  be  restricted  to  any  "truck  or  bus" 
with  such  a  limited  top  speed.  This  re- 
vision would  simply  make  clear  that 
trailers  do  not  have  a  top  speed  because 
they  can  be  towed  at  any  speed  by  a 
towing  vehicle. 

Permanent  Exclusion  from  Specified 
Requirements  of  the  Standard 

TTMA  petitioned  for  permanent  ex- 
clusion of  "logging  and  pulpwood  trail- 
ers" from  the  entire  standard  because 
of  the  particularly  hostile  enviroi;iment 
to  which  they  are  subjected,  i.e.,  being 
dragged  on  their  axles  through  stumpy 
or  maddy  woodland  by  crawler  tractors. 
The  agency  granted  a  petition  from  R. 
E.  Thomas  Erectors  for  exclusion  of 
these  trailers  from  the  standards  "no 
lockup"  requirement  but  denied  the  re- 
quest for  exclusion  from  the  standard's 
other  requirements.  It  is  the  agency's 
position  that  no  justification  exists  for 
eliminating  other  beneficial  aspects  of 
the  standard  such  as  faster  actuation 
and  release  times,  larger  air  supplies, 
and  better  brake  retardation  character- 
istics. Upon  review  of  the  TTMA  ma- 
terials and  the  presentations  at  the 
March  1977  meeting,  it  is  still  apparent 
that  the  significant  problem  is  the  sus- 
ceptability  to  damage  of  exposed  anti- 
lock  components  installed  on  the  axles 
and  subframe  in  satisfaction  of  the 
standard's  "no  lockup"  requirement.  In 
the  agency's  view,  the  terrain  encoiui- 
tered  in  logging  ts  virtually  unique  in  its 
severity  but  does  not  affect  aspects  of 
the  standard  other  than  the  "no  lockup" 
requirements. 

The  Truck  and  Bus  Safety  Subcom- 
mittees of  the  Advisory  Committee  and 
Council  recommended  that  jef use  trucks 
and  mobile  cranes  also  be  permanently 
excluded  from  the  "no  lockup"  require- 
ments of  the  standard.  While  the  Sub- 
committees' reasoning  in  support  of 
these  recommendations  was  not  stated, 
presentaticMis  by  Grove  Manufacturing 
and  the  National  Solid  Waste  Manage- 
ment Association  presumably  formed 
the  basis  of  the  recommendations.  As  for 
refuse  haiUers.  the  appsu^nt  basis  for 
recommended  exclusion  was  the  opera- 
tional problem  of  damage  to  antUock 
components  in  a  landfill  while  dumping 
refuse.  It  is  the  NHTSA's  considered 
opinion  that  the  problems  are  not  sig- 
nificantly different  from  those  encoun- 
tered by  the  many  other  trucks  such  as 
dump  trucks  or  livestock  haulers,  which 


operate  off  road  part  of  the  time. 
Unlike  logging  trailers  whose  soUd,  non- 
driving  axles  are  used  as  skids  to  move 
the  vehicles  through  extremely  rough 
terrain,  a  refuse  truck's  rear  axles  are 
driving  axles  containing  one  or  more  dif- 
ferentials and  other  expensive  machined 
components  that  are  vulnerabllf  to  dam- 
age and  which  must  be  protected  in  any 
off-road  situation.  With  the  exception 
of  the  AC  E>ivision  system,  truck  rear 
axle  components  are  placed  inside  the 
foundation  brake,  where  they  are  not 
exposed.  Presumably  then,  the  antilock 
components  would  receive  the  same  pro- 
tection as  any  other  axle  copiponent. 
The  agency  tentatively  concludes  that 
the  refuse  vehicle  is  not  significantly 
exposed  to  a  worse  terrain  than  dump 
trucks  and  that  exclusion  from  the  re- 
quirements of  the  standard  would  not 
be  justified. 

With  regard  to  mobile  cranes,  the 
agency  treated  this  category  of  vehicles 
in  a  series  of  proposals  and  final  rule 
actions  following  extensive  comment  by 
interested  persons  (39  FR  40168;  Novem- 
ber 14.  1974:  40  FR  4153;  January  28, 
1975:  40  FR  8953:  March  4,  1975:  40 
FR  24915;  June  11,  1975:  40  FR  38160; 
August  27.  1975:  40  59222;  December  22, 
1975:  41  FR  8783;  March  1,  1976).  The 
agency  decided  that  those  mobile  cranes 
that  are  not  excluded  from  the  standard 
on  the  basis  of  any  of  the  several  over- 
size criteria  should  nevertheless  be  ex- 
cluded, provided  that  they  have  a  maxi- 
mum attainable  speed  of  not  more  than 
45  mph.  The  agency  reasoned  that  the 
complexity  and  expense  of  compUance 
would  be  unjustifiable  unless  the  vehi- 
cles did  operate  in  totally  unrestricted 
high-speed  operation  with  the  rest  of 
the  stream  of  traffic.  It  was  considered 
reasonable,  tlierefore,  to  allow  the  manu- 
facturer to  avoid  the  standard  entirely 
by  limiting  vehicle  speed  to  45  mph,  or 
to  meet  the  standard  if  it  chose  to  add 
the  additional  10-mph  capability  to  take 
advantage  of  the  55-mph  national  maxi- 
mum speed  Umit.  Having  reviewed  the 
Grove  Manufacturing  testimony,  the 
agency  continues  to  consider  the  limits 
of  the  present  permanent  exclusion  as 
justified  and  sufficient. 

The  TTMA  also  asked  for  permanent 
exclusion  from  all  of  the  standard's 
requirements  for  any  trailer  with  more 
than  four  wheels  mounted  on  a  single 
axle  system  "referring  to  any  row  of 
wheels  arranged  in  a  line  that  is  perpen- 
diculEU*  to  the  longitudinal  axis  of  a  vehi- 
cle, whether  or  not  the  wheels  are 
mounted  on  a  tube,  beam,  or  other  con- 
ventional type  of  solid  axle).  As  in  the 
case  of  logging  trailers,  the  agency  does 
not  perceive  the  justification  for  exclu- 
sion of  this  trailer  category  from  all  the 
requirements  of  the  standard.  Some  of 
these  trailers  are  quite  light  and  operate 
in  unrestricted  highway  operation.  The 
many  benefits  of  more  powerful,  faster 
acting  brakes  are  obvious  and  important 
to  maximize  compatibility  with  121- 
equipped  towing  vehicles.  The  heavier 
vehicles  in  this  proposed  category  al- 
ready qualify  for  exclusion  because  of 
their  size  or  axle  configurations.  * 


With  respect  to  the  "no  lockup"  per- 
formance requirement,  the  agency  can- 
not agree  with  the  TTMA  that  the  pres- 
ence of  more  than  four  tires  on  an  axle 
system  provides  increased  lateral  sta- 
biUty  comparable  to  that  obtained 
through  the  "no  lockup"  requirement.  At 
the  same  time  the  agency  recognizes 
that,  for  an  axle  having  more  than  four 
wheels,  it  is  not  necessary  to  require  all 
of  the  wheels  to  meet  the  "no  lockup" 
requirement.  Thus,  it  is  proposed  that 
the  standard  be  amended  for  these 
special  multi-braked  axles  to  require  that 
only  the  outermost  wheels  meet  the  "no 
lockup"  requirement. 

Temporary  Exclusions  from  the 
Standard 

The  TTMA  recommended,  in  addition 
to  exclusions  based  on  specific  criteria  of 
overwidth,  heavy  axle  size,  or  multitired 
axle  systems,  that  all  trailers  presently 
excluded  on  a  temporary  basis  as  "heavy 
hauler"  trailers  until  September  1,  1977, 
continue  to  be  excluded  permanently. 
The  two  characteristics  that  entitle  a 
trailer  to  this  exclusion  are  brake  line 
designed  to  adapt  to  separation  or  exten- 
sion of  the  vehicle  frame,  or  a  body  that 
consists  only  of  a  platform  whose  primary 
cargo-carrying  surface  is  not  more  than 
40  inches  above  the  ground  in  the  xm- 
loaded  condition.  The  TTMA  and  the  Na- 
tional Automobile  Transporters  Associa- 
tion (NATA),  along  with  various  auto 
transporter  manufacturers,  also  sought 
continuation  of  the  exclusions  for  auto 
transporters  untU  September  1,  1980.  The 
ATA  requested  exclusion  for  both  cate- 
gories until  January  1.  1979.  The  intent 
of  the  temporary  exclusions  for  heavy 
hauler  trailers  and  for  auto  transporters 
was  to  allow  time  for  the  development 
and  application  of  121  componentry  for 
these  specialized  vehicles.  At  the  time  of 
the  standard's  implementation  suppliers 
were  concentrating  their  efforts  on  com- 
ponents for  the  largeP  highway  markets. 

The  heavy  hauler  trailers  in  question 
and  the  auto  transporters  both  use  the 
highways  regularly  without  speed  or 
other  types  of  restrictions.  These  vehicles 
are  as  susceptible  to  brake-related  and 
maneuvering  accidents  as  any  other 
heavy  commercial  vehicle  and  the  agency 
continues  to  consider  that  the  standard 
should  apply  to  them.  Many  of  the 
problems  of  the  vehicles  in  question  may 
relate  to  the  use  of  the  smaller  15-lnch 
wheel  in  place  of  the  standard  20-inch 
wheel.  While  it  is  understood  that  the 
packaging  of  new  brake  components  may 
be  more  difficult  due  to  space  limitations, 
it  is  also  apparent  that  other  users  of 
15-inch  wheels  {e.g.,  furniture  vans) 
have  been  able  to  solve  packaging  and 
component  availability  problems.  No 
data  other  than  increased  cost,  limited 
engineering  staffs,  or  possible  compliance 
test  problems  were  submitted  by  the  peti- 
tic«iers  in  support  of  their  requests.  None 
of  the  auto  transporter  mantifacturers 
have  ever  asked  the  NHTSA  for  clarifica- 
tion of  the  test  procedures  with  which 
they  are  concerned.  Additionally,  the 
agency  is  aware  that  at  least  one  Eintilock 
supplier  has  made  several  successful  pro- 
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totype  installations  of  complete  121  sys- 
tems on  auto  transporters.  As  justifica- 
tion for  permanent  exclusion  of  heavy 
haulers,  the  TTMA  did  note  that  the 
price  of  "tag-a-long"  trailers  could  In 
some  cases  be  increased  25  percent  by 
Standard  No.  121  and  that  a  substantial 
cost  Increase  of  this  nature  could  result 
In  a  shift  to  electric  or  vacuimi  brsikes. 

It  Is  apparent  that  manufacturers  of 
the  heavy  hauler  and  auto  transporter 
vehicles  are  not  prepared  to  conform  to 
the  standard.  The  agency  hsis  for  this 
reason  granted  these  petitions  for  a  lim- 
ited extension  because  of  the  leadtlme 
problem,  despite  the  fact  that  manufac- 
turers appear  not  to  have  made  sufficient 
efforts  to  achieve  compliance.  The  agen- 
cy has  decided  to  propose  a  delay  In  ap- 
plicability for  a  limited  period  to  provide 
time  to  determine  what  problems  of 
availability  or  impracticability  remi 
for  these  vehicles. 

The  date  of  January  1,  1979.  is  pro- 
posed, which  is  four  years  from  the  im- 
plementation of  the  standard  for  trailers 
and  which  conforms  to  the  Subcommit- 
tees' recommendation. 

Petitions  for  delay  of  nearly  six  years 
frc«n  implementation  are  denied  because 
no  evidence  on  the  record  justifies  such 
a  long  delay.  Justification  for  further  de- 
lay would  have  to  be  specific  and  be 
brought  to  the  agency's  attention  before 
the  end  of  the  period  of  extension.  Dur- 
ing the  period  of  delay,  the  agency  will 
attempt  to  fully  catalog  the  problems 
facing  manufacturers  by  means  of  spe- 
cific questions  addressed  to  them  under 
authority  of  section  112  of  the  Act. 

In  this  vein,  the  agency  notes  that  the 
majority  of  rulemaking  petitions  it  re- 
ceives do  not  contain  the  minimum 
amount  of  justification  and  substantia- 
tion of  requests  that  is  necessary  to  per- 
mit reaching  a  decision  to  grant  or  deny 
the  petition.  Substantiation  of  a  request 
is  a  necessary  element  of  a  petition  im- 
der  NHTSA  regulations  (49  CPR  552.4) 
and  is,  of  course,  necessary  to  permit  a 
rational  disposition  of  the  petition. 
Therefore,  when  the  agency  receives  an 
imsubstantlated  request  for  rulemaking 
in  the  future,  it  will  be  returned  with  a 
request  that  substantiation  be  provided 
before  further  action  is  taken. 

Other  Aspects  of  the  Proposal 

It  is  noted  that  the  American  Truck- 
ing Associations  petitioned  for  extension 
of  the  temporary  exclusion  of  vehicles 
with  a  OAWR  for  any  axle  of  24.000 
pounds  or  more,  or  two  or  more  frwit 
steerable  axles  with  a  GAWR  of  16,000 
pounds  or  more  for  each  axle.  No  Justi- 
fication for  the  request  was  cited  other 
than  the  belief  that  suppliers'  problems 
with  Standard  No.  121  make  the  sup- 
pliers imable  to  cope  with  the  vehicles 
covered  by  these  exclusions.  Comments 
from  suppliers  are  solicited  on  this  ques- 
tion. 

In  a  separate  matter,  one  of  the  cri- 
teria for  exclusion  of  mobile  cranes  is  an 
absence  of  "passenger-carrying  capac- 
Ity."  Bucyrus-Erte  Company  and  FWD 
Corporation  asked  that  the  agency  mod- 
tfy  the  standard  to  ntake  clear  that  rid- 


ing positions  for  the  operating  crew  of  4.  A   new    section    S5.3.2.2    would    be 

a  mobile  crane  do  not  constitute  "pas-  added  to  read: 

senger  carrying  capacity."  The  agency  S5.3.2.2  When  stopped  In  accordance 

takes  this  opportimity  to  make  this  clari-  with  S5.3.2,  any  traUer  designed  exclu- 
flcatlon  a  part  of  the  standard  by  amend-v>iv€ly  for  harvesting  logs  or  pulpwood 

ment  of  S3  of  the  standard. '  and  ccmstructed  with  a  skeletal  frame 

The   economic    and   inflationary    im-  w  iUi  no  means  for  attachment  of  a  solid 


pacts  of  this  rulemaking  have  been  eval- 
uated in  accordsuace  with  OMB  C?ircular 
A-107,  and  an  Economic  Impact  State- 
ment is  not  required. 

In  consideration  of  the  foregoing,  it 
Is  proposed  that  Standard  No  121  (49 
CFR  571.121)  be  amended  as  follows: 

1.  Section  S3,  Applicability,  would  be 
amended  to  read : 

§  571.121      Standard  No.  121  :  Mr  BraUt 
Systems. 

»  •  •  •  • 

S3  Applicability.  This  standard  applies 
to  trucks,  buses,  and  trailers  equipped 
with  air  brake  systems.  However,  it  does 
not  apply  to —     - 

(a)  Any  vehicle  that  has  an  overall 
vehicle  width  of  more  than  102  inches 
with  extendable  equipment  in  the  fully 
retracted  position; 

(b)  Any  vehicle  that  has  a  gross  ve- 
hicle weight  rating  tGVWR)  of  more 
than  120,000  pounds; 

(c)  Any  vehicle  equipped  with  an 
axle  that  has  a  gross  axle  weight  rating 
(GAWR)  of  29,000  pounds  or  more; 

(d)  Any  truck  or  bus  that  has  a  speed 
attainable  in  2  miles  of  not  more  than  33 
mph ; 

(e)  Any  truck,  that  has  a  speed  attain- 
able in  2  miles  ca  not  more  than  45  mph. 
an  unloaded  vehicle  weight  that  Is  not 
less  than  95  percent  of  Its  GVWR,  and 
no  capacity  to  carry  occupants  other 
than  the  driver  and  operating  crew; 

(f)  Any  trailer  that  has  an  imloaded 
vehicle  weight  which  is  not  greater  than 
95  percent  of  its  GVWR;  and 

(g)  Any  trailer  composed  of  a  trailer 
chassis,  one  or  more  axles,  and  a  fifth 
wheel  plate,  and  which  is  designed  ex- 
clusively to  support  a  portion  of  the 
wei^t  of  a  trailer  excluded  from  all  the 
requirements  of  this  standard. 

In  addition,  the  standard  does  not  ap- 
ply to  a  heavy  hauler  trailer  manufac- 
tured before  January  1,  1979;  any  vehi- 
cle manufactured  before  January  1,  1979, 
that  in  combination  with  smother  vehi- 
cle, constitutes  a  part  of  an  auto  trans- 
porter; and  any  vehicle  msmufactured 
before  September  1,  1977.  that  has  a 
GAWR  for  any  axle  of  24,000  pounds  or 
more,  or  two  or  more  front  steerable 
axles  with  a  GAWR  of  16,000  pounds  or 
more  for  each  axle. 

2.  The  date  "September  1,  1977"  in  the 
first  paragraph  of  85.3  would  be  changed 
to  •January  1, 1979." 

3.  Section  S5.3.2  would  be  amended 
by  replacing  the  period  at  the  end  of 
paragraph  (b)  with  ",  or"  and  by  the 
addition  of  a  new  paragraph  (c )  to  read : 

S5J.2  •  •  • 

(c)  In  the  case  of  an  axle  system 
having  more  than  four  wheels,  lockup  of 
any  wheel  other  than  the  outermost 
wheel  at  each  end  of  the  axle  system. 


bed,  body,  or  container,  and  with  an  ar- 
rangement of  air  cpntnri  lines  and  reser- 
voirs designed  to  minimize  damage  in 
off-road  operatiohs  need  not  meet  the 
requirements  relating  to  wheel  lockup, 
but  must  nevertheless  meet  the  require- 
ments of  straying  within  the  12-foot 
lane. 

Interested  persons  are  invited  to  sub- 
mit conunents  on  the  proposal.  It  is  re- 
quested but  not  iiequired  that  10  copies 
be  submitted. 

In  the  case  of  comments  that  contain 
materi£ils  for  which  confidential  treat- 
ment is  requested,  those  materials  should 
be  deleted  from  the  copies  submitted  to 
the  docket. 

A  copy  of  the  complete  comments 
should  be  submitted  to  the  Office  of  Chief 
Counsel  at  the  above  address,  with  an 
indication  of  which  porticms  of  the  com- 
ments are  the  subject  of  the  request  for 
confidentiality.  "" 

All  comments  received  before  the  close 
of  business  on  the  comment  closing  date 
indicated  above  will  be  considered,  and 
will  be  available  for  examination  in  the 
docket  at  the  above  address  both  before 
and  after  that  date.  To  the  extent  possi- 
ble, comments  filed  after  the  closing  date 
will  also  be  considered.  However,  the 
rulemaking  action  may  proceed  at  any 
time  after  that  date,  and  comments  re- 
ceived after  the  closing  date  and  too  late 
for  consideration  in  regard  to  the  action 
will  be  treated  as  suggesticms  for  future 
rulemaking.  The  NHTSA  will  continue  to 
file  relevant  material  as  it  becomes  avail- 
able in  the  docket  alter  the  closing  date, 
and  it  is  recommended  that  interested 
persons  contine  to  examine  the  docket 
for  ne^  material. 

The  program  official  and  lawyer  prin- 
cipally responsible  for  the  development 
of  this  proposal  are  Duane  Perrin  and 
Tad  HerUhy,  respectively. 

(Sec.  103,  119,  Pub.  L.  89-563,  80  Stat.  718 
(16  U.S.C.  1392,  1407);  delegations  of  au- 
thority at  49  CTR  |1.60  and  49  CPR  501  8.) 

Issued  on  June  9, 1977. 

Robert  L.  Carter. 
Associate  Administrator, 
"7  Motor  Vehicle  Programs. 
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[  49  CFR  Parts  575  and  581  ] 

{Docket  No.  73-^9,  74-11;  Notices  15.  1S| 

BUMPER  STANDARD 

Damageability  Requirements  artd 
Oonsumer  Information 

AGENCY:     National    Highway    Traffic 
Safety  Administration,  DOT. 

ACnON:  Announconent  by  public  meet- 
ing and  proposed  rule. 

SUMMARY:  This  notice  proposes  three 
alternative    amendments   to   Part    581, 
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Bumper, Standard,  two  of  which  would 
include  the  establishment  of  a  consrmier 
information  program  under  the  com- 
bined authority  of  Section  112(d)  of  the 
National  lYaffic  and  Motor  Vehicle  Safe- 
ty Act  "Pub.  L.  89-563)  and  Title  II  of 
the  Motor  Vehicle  Information  and  Cost 
Savings  Act  (Pub.  L.  92-513).  The  notice 
would  ako  schedule  a  pubUc  hearing  on 
the  iosues  involved  in  the  proposal. 

DATES:  Comments  must  be  received  on 
or  before  August  15,  1977.  Proposed  ef- 
fective dates: 

Alternative  I — Part  581  amendment, 
September  1,  1980. 

Alternative  II — Consumer  Infortnation 
Program,  September  1.  1978.  Part  581 
amendment,  September  1.  1980. 

Alternative  III — Consumer  Informa- 
tion Program,  September  1,  1978.  Part 
581  amendment,  delay  implementation  of 
Phase  n  for  several  years  beyond  1980 
or,  alternatively,  indefinitely. 

HEARING:  July  28,  1977.  Deadline  for 
submission  of  application  for  financial 
assistance:  June  29,  1977. 

ADDRESSES  i^Comments  should  refer  to 
the  docket  number  and  be  submitted  to: 
Room  5108 — Nassif  Building,  400  Sev- 
enth Street.  S.W.,  Washin£?ton,  DC. 
20590. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Bob  Mewhinney,  Office  of  Crash-  • 
worthiness.  Motor  Vehide  Programs, 
NHTSA.  400  Seventh  St..  SW..  Wash- 
ington, D.C.  20590  (202-755-8896). 

SUPPLEMENTARY  INFORMATION: 
On  February  24,  1977.  the  National 
Highway  TrafBc  Safety  Administration 
(NHTSA)  published  a  notice  (42  FR 
k"^862)  proposing  to  delay  for  1  year  un- 
til September  1,  1980,  implementation 
of  the  Phase  11  bumper  requirements. 
This  NPRM  was  in  response  to  petitions 
for  reconsideration  from  Ford  and  Gen- 
eral Motors  (GM>,  concerning  the  final 
rule  establishing  Part  581  (41  FR  9346, 
March  4.  1976).  GM,  in  its  petition,  had 
expressed  concern  that  Implementation 
of  two  sets  of  bumper  requirements  only 
one  year  part  (September  1,  1978  and 
September  1,  1979)  would  result  In  un- 
recoverable costs  relating  to  research, 
design,  development,  and  tooling.  Ford 
had  described  a  problem  relating  to  its 
design  plans  for  compliance  with  fuel 
economy  standards.  It  requested  that  the 
effective  date  for  implementation  of  the 
bumper  requirements  be  delayed  imtU 
September  1,  1980,  in  order  that  design 
changes  could  be  accomplished  simul- 
taneously with  those  made  necessary  by 
the  fuel  economy  provisions  of  the  En- 
ergy Policy  and  Conservation  Act  (Pub. 
L.  94-163).  The  NHTSA  proposed  a  1- 
year  delay  in  the  Implementation  of  the 
Phase  II  requirements  as  a  possible 
method  for  resolving  the  problems  al- 
leged by  Ford  and  GM. 

The  February  NPRM  was  issued  by  the 
previous  Administrator  of  the  NHTSA. 
The  current  Administrator  has  reexam- 
ined the  Ismies  inrcrfved  In  that  NPRM 


and  has  determined  thai  alternative 
methods  of  resolving  petitioners'  rwob- 
lems  should  also  be  considered.  A  deci- 
sion has  also  been  made  to  examine  by 
this  notice  and  hearing  the  possible  im- 
pact on  compliance  with  the  Phase  II  re- 
quirements of  the  new  Clean  Air  Act 
amendments  ciirrenUy  being  considered 
by  Congress  for  implementation  in  either 
the  1980  or  1982  model  year,  as  well  as 
the  significant  fuel  economy  standards 
which  become  effective  in  the  1981  model 
year  and  any  action  tlie  Secretary  of 
Transportation  miglit  take  to  enhance 
vehicle  occupant  protection  under 
Standard  No.  208  *49  CFR  571.208). 

The  three  alternatives  proposed  by 
this  notice  will  be  closely  examined  in 
light  of  the  information  submitted  by 
all  interested  persons,  both  in  written 
comments  and  oral  testimony  at  the 
public  meeting.  If  none  of  the  three  ap- 
proaches appear  to  be  superior  to  the 
cuircntly  prescribed  approach  i49  CFR 
Part  581 )  when  examined  in  terms  of  the 
considerations  mentioned  above,  the 
three  approaches  proposed  by  this  notice 
will  be  withdrawn  and  Part  581  will  be 
implemented  in  its  present  form  (Phase 

I  effective  September  1,  1978,  and  Phase 

II  effective  September  1,  1979) . 

The  first  alternative  proposed  by  this 
notice  is  the  amendment  to  40  CFR  Part 
581  described  in  the  February  NPRM. 
Under  this  alternative,  manufacturers 
would  not  be  required  to  meet  the  Phase 
II  requirements  of  Part  581  until  Sep- 
tember 1,  19S0r.  According  to  the  Febru- 
ary notice,  such  an  amendment  would 
respond  to  petitions  for  reconsideration 
by  enabling  manufacturers  to  better  op- 
timize their  Phase  I  bumper  systems  and 
to  coordinate  their  biimper  redesign  ef- 
forts with  those  planned  for  fuel  econ- 
omy purposes. 

The  second  alternative  proposed  by 
this  notice  would  combine  a  1-year  drfay, 
until  September  1,  1980,  in  the  imple- 
mentation of  the  Phase  n  biunper  re- 
quirements with  a  consumer  information 
program  on  bumper  damageability.  to 
become  effective  September  1,  1978.  The 
1-year  effective  date  delay  would  be  re- 
sponsive to  the  petiliDns  for  reconsid- 
eration from  Ford  auid  GM,  as  described 
in  the  February  24.  1977.  NPRM.  The 
consumer  information  program  would  be 
established  under  the  authority  of  Sec- 
tion 112(d)  of  the  National  TraflBc  and 
Motor  Vehicle  Safety  Act  (Pub.  L.  89- 
563)  and  Title  n  of  the  Motor  Vehicle 
Information  and  Cost  Savings  Act  (Pub. 
L.  92-513) .  It  would  remain  hi  effect  un- 
til September  1.  1980,  and  would  provide 
both  the  agency  and  consumers  with  spe- 
cific bumper  damagettbllity  information. 
After  S^tember  1,  1980,  under  this  pro- 
posed option.  Phase  n  would  prohibit 
any  significant  damage  to  the  bumper, 
thus  obviating  the  need  for  bumper  dam- 
ageabaUty  information  at  5  mph  impact 
speeds. 

Implementation  of  a  consumer  infor- 
mation program  on  bumper  damageabil- 
ity would  enable  consumers  to  base  their 
car-bujrlng  choices  on  what  they  per- 
ceive to  be  satisfactory  Immper  system 


performance.  Car  owners  who  live  in 
congested  urban  areas  where  the  threat 
of  low -speed  collisions  may  be  of  partic- 
ular concern,  would  be  able  to  rely  on  the 
bumper  damageabiUty  information  in 
selecting  a  more  damage  resistant  ve- 
hicle. The  information  provided  laider 
the  program,  which  would  be  of  two 
kinds  initially,  bumper  system  damage 
and  t»umper  system  repair  cost,  would 
be  based  upon  the  results  of  impact 
tests  conducted  for  compUance  purposes 
under  Phase  I  of  the  Part  581  bumper 
standard  which  also  takes  effect  on  Sep- 
tember 1.  1978.  A  description  of  the 
bumper  system  damage  would  not  only 
alert  consumers  to  the  cr£ish  perform- 
ance capabilities  of  the  various  bumper 
systems,  but  would  provide  them  with 
sufficient  information  to  make  their 
own  assessment  of  the  possible  safety 
hazards  of  a  damaged  system. 

Beginning  with  the  second  year  of  the 
consumer  information  program,  passen- 
ger car  insurers  would  be  required  to 
disclose  to  the  NHTSA  the  insurance  rate 
discounts  which  would  be  available  for 
vehicles  whose  bumper  systems  per- 
formed at  particular  levels.  This  infor- 
mation would  then  be  placed  b  i  the  con- 
sumer information  booklet  along  with 
the  bumper  system  performance  and  re- 
pair cost  information.  A  consumer  would 
thus  have  all  of  the-cost  and  perform- 
ance data  necessary  to  make  an  in- 
formed car-buying  choice. 

The  NHTSA  has  identified,  in  Stand- 
ard No.  215,  Exterior  Protection,  the  sys- 
tem whose  proper  functioning  is  impor- 
tant to  the  safety  performance  of  the 
vehicle.  Damage  to  these  systems  would 
obviously  tend  to  create  hazards.  In  ad- 
dition, damage  to  the  vehicle  body  sur- 
faces may  have  a  distinct  effect  on  safe- 
ty. Although  such  hazards  are  difficult 
to  identify  and  quantify,  a  Bicerated  or 
projecting  bumper  surface,  for  example, 
might  well  pose  special  danger  to  pedes- 
trians, either  en  a  moving  or  a  station- 
ary vehicle.  This  agency  has  tentatively 
decided,  therefore,  that  the  informa- 
tion concerning  damage  to  vehicle  sur- 
faces that  will  be  produced  by  tests  for 
compliance  with  Part  581  (which  In- 
cludes Standard  215)  can  be  of  value  to 
the  public  in  evaluating  the  performance 
of  the  tested  vehicles.  Such  informa- 
tion is  the  type  described  In  Section  112 
(d)  of  the  Traffic  Safety  Act.  It  is  there- 
fore proposed  that  49  CFR  Part  575,  Con- 
siuner  Information  Regulations,  be 
amended  to  require  manufacturers  to 
distribute  bumper  performance  infor- 
mation to  prospective  purchasers.  This 
information  would  also  be  highly  signifi- 
cant to  consumers  in  the  event  the  agen- 
cy adopted,  in  the  future,  a  consimier  in- 
formation program  based  upon  impacts 
up  to  10  mph.  Although  not  specifically 
pr(^x>sed  as  an  alternative,  comments 
should  addrera  the  feasibiUty  and  ad- 
visability of  requiring  a  consumer  infor- 
mation program  for  bumper  and  other 
surface  area  damageability  that  is  bcued 
upon  imiiacts  at  up  to  10  mph.  I^ie- 
clally,  the  program  would  be  based  upon 
the  same  type  of  testing  and  damage  crl- 
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teria  as  currently  prescribed  in  Part  581. 
^    The  only  difference  would  be  the  impact 

Title  n  of  the  Cost  Savings  Act  gives 
the  NHTSA  the  authority  to  compile 
damage  susceptibility  and  crashworthi- 
ness  information  which  will  facilitate 
comparison  by  the  public  of  the  various 
makes  and  models  of  passenger  cars.  It  Is 
the  agency's  tentative  judgment  that  this 
can  be  best  accomplished  by  making 
available  repair  cost  figures  for  the  dam- 
age incurred  by  the  bumper  systems  of 
the  various  p8issenger  car  models  when 
tested  in  accordance  with  the  5  mph  Im- 
pact tests  required  by  Part  581.  "nius,  this 
)  Information  would,  under  this  proposal, 
be  furnished  to  consumers  along  with  the 
Information  proposed  above  to  be  sup- 
plied pursuant  to  Part  675. 

The  consumer  information  program 
would  function  in  conjunction  with  the 
Part  581  Hiase  I  compliance  measures. 
Manufacturers  would  be  required  to 
determine  the  amount  of  set  and  dent  In- 
curred by  the  bimiper  face  bar  of  each 
of  Its  passenger  car  models  following  the 
prescribed  Part  581  testing.  If  the  set  and 
dent  were  equal  to  or  less  than  %  Inch 
and  %  Inch,  respectively,  that  particular 
vehicle  would  be  considered  to  have  In- 
curred "inconsequential"*  damage  and 
would  not  be  subject  to  any  further  ex- 
■  amination.  If,  however,  the  set  and  dent 
exceeded  those  limits,  the  manufacturer 
would  be  required  to  examine  the  entire 
bimiper  system  for  damage.  With  regard 
to  the  exterior  parts  of  the  system,  any 
tjTje  of  deformation  or  blemish  would  be 
*  considered  as  damage.  With  regard  to 
the  components  of  the  bumper  system 
substructure,  any  deformation  that 
caused  a  component  to  no  longer  be 
capable  of  operating  in  the  normal  man- 
ner would  be  considered  as  damage. 

Manufacturers  would  be  required  to 
disclose  in  a  booklet  to  be  distributed  to 
prospective  passenger  oar  purchasers,  in- 
formation pertinent  to  the  bumper  sys- 
tem performance  of  each  of  its  passenger 
cars.  The  booklet  would  list  all  passenger 
car  models  in  groups  according  to  their 
Interior  size  (e.g.,  subcompact,  compact) . 
The  first  section  of  the  booklet  would 
list  all  motor  vehicle  models  that  sus- 
tained set  and  dent  not  greater  than  % 
Inch  and  %  inch,  respectively.  These  ve- 
hicles would  be  labeled  as  having  in- 
;  curred  "inconsequential"  damage  when 
Impacted  at  5  mph  in  accordance  with 
Part  581  test  procedures.  The  second  sec- 
tion of  the  booklet  would  list  all  other 
passenger  car  models.  Next  to  each  model 
would  be  a  detailed  yet  understandable 
description  of  the  exterior  bumper  system 
damage  incurred  as  a  result  of  the  5  mph 
impacts.  In  addition,  the  total  cost  to 
repair  the  syst«n  by  replacement  of  the 
damaged  bimiper  system  components 
(including  labor  costs),  and  the  manu- 
facturer's estimate  of  the  lowest  cost  to 
repair  the  total  damsiged  bumper  system 
damage  would  be  listed. 

Manufttcturers  would  -be  required  to 
submit  to  the  NHTSA  sdl  of  the  informa- 
tion required  to  I4}pear  In  the  booklet 
by  June  1  of  each  year.  The  NHTSA 
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would  then  compile  the  Information  sup- 
plied by  all  of  the  manufacturers  and 
print  a  booklet  containing  the  data  as 
described  above.  A  copy  of  the  booklet 
would  then  be  provided  to  each  passenger 
car  manufacturer  by  August  l.of  each 
year.  The  manufacturer  would  be  respon- 
sible for  printing  a  sufficient  number  of 
copies  of  the  booklet  for  distribution  by  . 
his  dealers  to  all  prospective  passenger 
car  purchasers.  The  booklets  with  In- 
formaticxi  applicable  to  the  passenger 
cars  of  a  siriigle  model  year,  would  have 
to  be  available  at  each  dealer's  place  of 
business  by  September  15  of  each  year. 
Each  passenger  car  dealer  would  be  re- 
quired to  i^ace  the  booklets  in  a  location 
which  Is  obvious  to  prospective  motor  ve- 
hicle purchasers  and  to  furnish  each  pro- 
spective purchsiser  with  a  copy  at  no 
charge. 

Manufacturers  would  be  required  to 
Include  on  the  label  required  by  section  3 
of  the  Automobile  Information  Disclo- 
sure Act  (15  U.S.C.  1232)  or  on  a  sep- 
arate label  affixed  to  the  right  front 
window  of  each  passenger  car  the  two 
total  cost  figiires  applicable  to  that  par- 
ticular vehicle.  If  the  v^lcle  had  In- 
curred "Inconsequential"  damage,  that 
idiould  be  indicated  on  the  label.  The 
label  Information  would  describe  the 
meaning  of  the  two  figures  or  the  "in- 
consequentiaUty"  rating  and  would  msUte 
reference  to  the  existence  of  the  booklet 
and  the  comparative  information  it  con- 
,  tains.  "Rie  manufacturer  would  also  be 
required  to  place  this  damageability  in- 
formation in  each  vehicle  owner's 
manual. 

TTie  third  alternative  proposed  by  this 
notice  is  to  implement  the  ctmsumer  in- 
formation progrsun  beginning  Septem- 
ber 1,  1978,  as  proposed  In  the  second 
alternative,    and    to   delay    for   severed 
years  beyond  September  1,  1980,  or  per- 
haps indefinitely,  implementation  of  the 
Phase  n  bumper  requirements.  The  con- 
sumer information  program  would  re- 
main in  effect  until  such  time  as  the 
Phase    n    requirements    were    imple- 
mented. This  siltematlve  is  proposed  in 
acknowledgement  of  the  major  require- 
ments with  which  motor  vehicle  manu- 
facturers will  be  required  to  comply  in 
the  early  1980's.  Major  amendments  to 
the  Clean  Air  Act  are  being  considered 
by  Congress  for  implementation  in  ei- 
ther the  1980  or  1982  model  year.  In  ad- 
dition, substantial  improvement  in  the 
fuel  economy  of  passenger  automobiles 
will  be  required  for  the  1981  model  year. 
If  the  passive  restraint  option  of  the 
notice  proposing  to  amend  Stsoidard  No. 
208    (42  FR   15935)    Is  adopted,   it  also 
would    become    effective    in    the    early 
1980's.  The  agency  is  concerned  about 
the  burden  on  manufacturers  to  comply 
with  these  several  major  requirements 
during  only  a  one-  or  two-year  period. 
Since  these  requirements  slated  for  im- 
plementation in  the  early  i980's "involve 
significant  safety  and  health  matters,  as 
well  as  the  nation's  energy  policy,  the 
agency  has  determined  that  the  impact 
of  compliance  with  a  cost  savings  stand- 
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ard    on    satisfaction    of    these    critical 
standards  should  be  considered. 

Impl«nentatl(»  of  all  of  these  major 
requirements  during  the  early  1980's  will 
certainly  require  the  concentration  of 
significant  automotive  industry  re- 
sources. Because  such  resources  may 
have  to  be  applied  to  compliance  with 
other  standards,  it  is  possible  that  satis- 
faction of  the  Phase  n  bumper  require- 
ments would  not  be  achieved  in  as  cost- 
efficient  a  manner  as  previously  antici- 
pated. Given  the  mandate  in  Title  I 
to  provide  consumers  with  a  bumper  sys- 
tem that  will  save  them  money,  it  is 
Incumbent  upon  the  agency  to  examine 
closely  the  effect  of  comphsince  with 
other  important  requirements.  If  it  ap-  ■ 
pears  ^hat  a  cost-efficient  Phase  n  pro- 
gram cannot  be  effected  m  either  the 
currently  prescribed  1980  model  year  or 
the  proposed  1981  model  year,  it  is  the 
agency's  responsibility  to  reconsider 
those  effective  dates. 

Comments  are  specifically  requested 
on  the  difficulties,  if  any.  of  meeting  the 
Phase  n  bumper  requirements  simul- 
taneously with  the  other  requirements 
due  to  go  into  effect.  Additionsdly,  the 
cost  impact  on  the  development  of  Phase 
n  bumper  systems  of  complying  with 
fuel  economy,  «nissions,  and  possibly 
passive  restraint]  requirements  is  solic- 
ited. I 

In  addition  to  tomments  on  the  three 
proposed  amendments,  it  is  requested 
that  passenger  car  manufacturers  re- 
sponding to  this  tiotice  indicate  whether 
their  passenger  cars  are  now  or  will  soon 
be  capable  of  meeting  the  Phase  n  re- 
quirements of  Part  581.  It  is  also  re- 
quested that  manufacturers  address  the 
degree  to  which  a  consumer  information 
program,  such  as  that  described  in  this 
notice,  might  motivate  passenger  car 
manufactuers  to  improve  the  perform- 
ance of  their  bumper  systems  given  the 
possible  competitive  effect  of  the  infor- 
mation discl(jsed. 

In  accordance  with  Section  102(e''l' 
of  the  Cost  Savings  Act  which  requires 
that  interested  persons  be  given  an  op- 
portunity to  orally  present  their  views  on 
any  rule  amendiing  a  bumper  standard, 
a  public  meeting  is  hereby  scheduled  to 
discuss  the  alternatives  proposed  by  this 
notice.  Interested  persons  tire  invited  to 
attend  the  meeting  and  to  present  oral 
or  written  comments.  Persons  wishing  to 
make  written  comments  only,  must  sub- 
mit those  comments  to  the  docket  by 
August  15,  1977.  Persons  making  oral 
statements  are  encouraged  to  submit 
their  comments  in  written  form  either 
at  the  meeting  or  by  mail.  All  comments, 
both  oral  and  written,  must  be  limited 
not  to  exceed  15  pages  in  length.  Neces- 
sary attachments  may  be  appended  to 
these  submissions  without  regard  to  the 
15-page  limit.  This  limitation  is  intended 
to  encourage  commenters  to  detail  their 
primary  arguments  in  a  succinct  and 
concise  fashion.  All  written  submissiona 
should  be  mailed  to  Docket  No.  73-19, 
Notice  Docket  Section,  National  Highway 
Traffic    Safety    Administration,    Ro<»n 
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5108,  400  Seventh  Street  SW^  Washing- 
ton. D.C.  20590. 

Persons  who  desire  to  make  an  oral 
statement  shoiUd  contact  Mr.  Bob 
Mewhinney,  Motor  Vehicle  Programs, 
NHTSA,  Washington.  D.C.  20590  (202- 
755-8896)  by  July  18,  ,1977,  so  that  time 
limitations  (if  necessary)  and  the  need 
for  any  snecial  equipment,  such  as  pro- 
jectors, can  be  discussed  and  final  ar- 
rangements can  be  made.  A  general  out- 
line of  the  planned  presentation  should 
also  be  submitted  at  the  same  time.  Per- 
sons whose  presentations  include  slides, 
motion  pictures,  or  any  other  visual  aids 
should  plan  to  submit  copies  of  them 
for  the  record  at  the  meeting. 

An  agenda  will  be  available  at  the 
meeting.  A  transcript  of  the  meeting  will 
be  made,  and  will  be  available  for  exami- 
nation in  the  NHTSA  Docket  Section, 
Room  5108,  approximately  5  days  after 
the  meeting. 

The  meeting  will  be  held  on  Jiily  28, 
1977,  in  the  Departmental  Auditorium. 
14th  St.  and  Constitution  Ave.,  N.W, 
'  Washington,  D.C,  beginning  at  9:30  a.m- 
The  meeting  will  continue  on  July  29, 
1977,  if  additional  time  is  necessary  to 
hear  all  presentations. 

In  addition  to  the  public  meeting,  the 
Department  also  invites  applications  for 
financial  assistance  from  individuals  or 
organizations  that  wish  to  participate  in 
this  rulemaking  proceeding  on  Part  581, 
Title  n  of  the  Cost  Savings  Act,  and  Sec- 
tion 112(d)  of  the  Traffic  Safety  Act  but 
are  financially  imable  to  do  so.  This  invi- 
tation is  issued  pursuant  to  the  recently 
established  (41  FR  2863.  January  i3, 
1977)  one-year  deraonstraticm  program 
for  funding  of  individuals  or  organiza- 
;tions  that  desire  to  participate  in 
designated  NHTSA  proceedings  imder 
the  National  Traffic  and  Motor  Vehicle 
Safety  Act  of  1966,  as  ameiKled,  the 
Motor  Vehicle  Information  and  Cost 
Savings  Act,  as  sunended,  and  the  High- 
way Safety  Act  of  1966,  as  amended. 

All  those  applications  submitted  |)e- 
fore  the  deadline  specified  above  will  be 
evaluated  by  a  panel  of  NHTSA  and 
DOT  officials  to  determine  whether  each 
applicant  is  eligible  to  receive  fimding 
under  the  regulations.  In  general,  an 
a];H>licant  is  eligible  if  (1)  it  represents 
an  interest  the  representation  of  which 
can  reasonably  be  expected  to  contribute 
to  a  full  and  fair  determination  of  the 
issues  in  the  proceeding,  (2)  its  partic- 
ipation is  reasonably  necessary  to  rep- 
resent that  interest,  (3)  it  can  compe- 
tently represent  that  interest,  and  (4) 
it  lacks  sufficient  financial  resources  to 
ptirticipate  in  the  absence  of  such  as- 
sistance. If  more  than  one  ai>plicant  rep- 
resenting the  same  or  similar  interest  is 
deemed  eligible,  the  panel  either  will  se- 
lect the  applicant  which  can  make  the 
strongest  presentation  or,  will  select 
more  than  one  applicant  if  the  eligible 
applicants  seek  to  present  significantly 
different  points  of  view  or  proposals. 
Pajmient  Is  made  as  soon  as  possible  af- 
ter the  selected  applicant  has  completed 
its  work  and  submitted  a  claim.  Inter- 
ested persons  may  obtain  a  copy  of  the 


regulatioi^  for  the  douonstratiMi  pro- 
gram from  Jeannette  Feidman,  Office  of 
the  Administrator,  NHTSA.  400  Seventh 
St.  SW.  Washington,  D.C.  20590  (202- 
426-1590)  regarding  the  Jxily  28,  1977. 
hearing. 

Each  application  submitted  pursuant 
to  this  notice  should  identify  which  of 
these  or  other  issues  the  applicant  pro- 
poses to  address  and  the  manner  in 
which  the  applicant  proposes  to  do  so. 

Applicants  are  urged  to  sutoiit  their 
applications  by  the  deadline  specified 
above.'  Under  the  regulations  for  the 
demonstration  program,  consideration  of 
late  applications  is  at  the  discretion  of 
the  panel  of  officials  that  will  review  the 
applications. 

The  principal  author  of  this  notice  Is 
Karen  Dyson.  Office  of  CMef  Counsel. 

In  consideration  of  the  foregoing,  it  Is 
proposed  that  the  NHTSA  take  one  of 
the  following  three  courses  of  action  (I, 
II,  or  HI  below) : 

I 

In  49  CPR  Part  581,  Bumper  Standard, 
§  581.5  would  be  amended  as  follows: 

§  58I.O      [.\mended] 

(1)  In  §  581.5(b)  the  date  "September 
1,  1979"  in  the  tlUe  and  the  text  b 
changed  to  "September  1,  1980." 

(2)  In  §  581.5(c)  (8)  the  phrase  "from 
September  1,  1978  to  August  31,  1979" 
is  changed  to  "from  SeF*ember  1,  1978 
to  August  31,  1980." 

(3)  In  §  581.5(c)  (10)  the  date  "Sep- 
tember 1,  1979"  is  changed  to  September 
1,  1980." 

n 

The  same  amendments  as  proposed  in 
I  would  be  made,  and  in  addition  49  CPU 
Part  575,  Consimier  Informaticai  Regu- 
lations, would  be  amended  by  adding  a 
new  S  575.107  to  read  as  follows: 

§575.107      Bnmper  pcrfcMinancr. 

'&)  Scope.  This  section  requires  pas- 
senger car  manuf actiirers  to  provide  In- 
formation on  the  damage  and  cost  of  re- 
pair of  bumper  systems  that  have  been 
subjected  to  Impact  tests  under  49  CFR 
Part  581. 

(b)  Purpose.  The  purpose  of  this  sec- 
tion Is  to  provide  information  to  car  buy- 
ers on  the  damage  susceptibility  and 
crashworthiness  of  passenger  car  bump- 
er systems  in  order  to  enable  them  to  as- 
sess the  safety  of  those  systems  and 
their  cost  of  repair. 

(c)  Application.  This  section  applies  to 
passenger  cars  and  passenger  motor  ve- 
hicles manufactured  from  September  1, 
1978  untU  August  31.  1980. 

(d)  DefinitioTis.  "Exterior  damage" 
means  any  blemish  or  deformation  of 
the  exterior  surface  areas  of  the  bumper 
system. 

"Substructure  damage"  means  any  de- 
formation of  a  component  of  the  bumper 
system  substructure  which  causes  such 
component  to  be  no  longer  capable  of 
performing  in  the  normal  manner. 

(e)  Requirements.  (1)  Each  manufac- 
turer shall,  following  the  prescribed 
testing  for  compliance  with  49  CFR  Part 


581.  measure  the  bumper  face  bar  of  each 
of  its  passenger  car  models  to  determine 
whether  it  meets  the  requirements  of 
S  581.5(c)  (11)  <a  this  chapter. 

(2)  If  a  vehicle  does  not  meet  the  re- 
quirements of  §  581.5(c)  (11)  of  this 
chapter,  the  manufacturer  shall  examine 
the  entire  bumper  system  and  determine 
the  following  Information: 

(i)  Which  bmnper  system  components 
have  incurred  exterior  damage. 

(ii)  Which  bumper  system  comptments 
have  incurred  substructure  damage. 

(iii)  The  cost  to  replace  each  compo- 
nent  that  has  incurred  the  type  of  dam- 
age described  in  paragraph  (e)  (2)  (D 
and  (ii)  of  this  section. 

(iv)  The  number  of  hours  of  labor  re- 
quired to  repair  the  damaged  bumper 
system  by  replacemwit  of  the  compo- 
nents described  in  paragraph  (e)  (2)  (1) 
and  (ii)  of  this  :?ection. 

(v)  The  totad  oost  of  labor  to  accom- 
plish the  repair  by  replacement  described 
in  paragraph  (e;  (2)  (Iv)  of  this  sectlcm, 
computed  based  upon  the  hourly  labor 
cost  fig\u-e  supplied  by  the  NHTSA. 

(vi)  An  estimate  of  the  lowest  cost  to 
repair  the  bumper  system  ccHnponents 
described  In  paragraph  (e)  (2)  (D  and 
(il)  of  tills  section. 

(3)  Each  manufacturer  shall  Include 
either  on  the  label  required  by  Section  3 
of  the  Automobile  Information  Disclo- 
sure Act  (15  TJS.C.  1232),  or  on  a  sepa- 
rate label  affixed  to  the  right  frcxit  win- 
dow of  each  vehicle,  and  In  each  owner's 
manual,  the  following  InfCM-matlon: 

(i)  If  the  vehicle  meets  the  require- 
ments of  S  581.5(c)  (11)  of  this  chapter, 
a  statement  that  when  subjected  to  crash 
tests  at  5  mph  the  vehicle  bumper  sys- 
tem sustained  "inconsequential"  damage. 

(ii)  If  the  vehicle  does  not  meet  the 
requirements  of  §  581.5(c)  (11)  of  this 
chapter,  a  statement  that  when  subjected 
to  crash  tests  at  5  mph  the  vehicle 
bumper  system  sustained  damage  which 
(a)  to  repair  by  replacement  of  damaged 

components  would  cost  dollars 

(including  labor  costs)  and  (b)  to  repair 
by  the  most  economical  means  would 
cost -  dollars. 

(Hi)  A  statement  that  the  vehicle 
dealer  has.  at  no  charge,  a  booklet  list- 
ing the  type  of  damage  incurred  by  the 
vehicle  bumper  sj'stems  of  all  passenger 
car  models  when  subjected  to  5  mph 
crash  tests,  and  the  cost  to  repair  that 
damage. 

(3)  Each  manufacturer  shall  supply  to 
the  NHTSA,  by  June  1  of  each  year,  the 
following  information  concerning  the 
passenger  car  models  it  intends  to  sell  as 
manufactured  in  the  model  year  begin- 
ning the  following  September: 

(i>  A  description,  in  terms  readily  un- 
derstandable by  a  prospective  passenger 
car  purchaser,  of  the  exterior  biunper 
system  damage  incurred  following  test- 
ing under  Part  581  of  this  chapter. 

(ii)  The  total  cost,  including  labor,  to 
repair  by  replacement  the  components 
damaged,  as  described  in  paragraph' 
(e)  (2)   (i)  and  (ii)  of  this  section. 

(iii)  The  lowest  cost,  estimated  by  the 
manufacturer,  to  repair  the  components 
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damaged,    as   described   In   paragraphs 
(e)  (2)   (i)  and  (U)  of  this  section. 

(5)  Each  insurer  of  motor  passenger 
cars  shall,  by  June  1  of  each  year,  begin- 
ning  June  1,  1979,  «uw>ly  the  NHTSA 
with  specific  information  Indicating  the 
amount  of  insurance  rate  discount  it  wiU 
provide  for  certain  described  levels  of 
bumper  performance. 

(6)  The  NHTSA  shall  compile  the  in- 
formation described  in  pan^xai^  (e) 
(4)  and  (5)  of  this  section  and  print  a 
booklet,  as  d«cribed  in  paragrairfi  (e) 
(7)  of  this  section.  A  copy  of  this  booklet 
shall  be  supplied  to  each  passenger  car 
manufacturer  by  August  1  of  each  year. 

(7)  Each  manufacturer  shall  publish 
a  supply  of  booklets,  in  sufficient  number 
to  be  distributed  to  all  prospective  pur- 
chasers, and  distribute  them  by  Septem- 
ber 15  of  each  year  to  all  dealers  tliat 
offer  their  passenger  cars  for  sale  to  the 
public.  The  booklets  shall  contain  the 
following : 

(i)  The  title  "Bumper  Damageability 
and  Cost  Informaton." 

(ii)  A  first  section  listing  aH  vehicle 
models  that  sustained  "Inconsequential" 
biunper  system  damage  when  subjected 
to  crash  tests  at  5  mph. 

(ill)  A  second  section  listing  all  other 
vehicle  models  in  groups  aceordiiig  to 
their  interior  size. 

(iv)  Next  to  each  model  entry  in  the 
second  section  shall  a  description  of  the 
exterior  bumper  system  damage  In  terms 
readily  imderstandable  by  prospective 
passenger  car  purchasers,  the  totsd  cost. 
Including  labor,  to  repair  by  replacement 
the  damaged  bumper  system  compo- 
nents, the  lowest  estimated  cost  to  repair 
the  bumper  system  damage,  and,  begin- 
ning September  1, 1979,  the  Issuance  rate 
discount  provided  by  the  various  passen- 
ger car  insurers  for  certain  seclfied  levels 
of  bumper  performance. 

(v)  An  hourly  labor  cost  to  be  supplied 
to  the  manufacturers  by  the  NHTSA  and 
used  In  the  booklet  to  compute  the  total 
labor  costs  for  repair  of  a  dsmiaged 
bumper  system. 

i8)  Each  passenger  car  dealer  shall 
provide  to  prospective  passenger  car  pur- 
chasers, without  charge,  the  "Bumper 
Damageability  and  Cost  Information" 
booklet  described  in  paragraph  (e)  <!">  of 
this  section. 

(9)  Each  passenger  car  dealer  shall 
maintain  the  booklets  in  a  location  that 
Is  easily  observable  by  prospective  pas- 
senger car  purchasers. 

(10)  No  passenger  car  dealer  shall  re- 
move or  alter  the  bumper  damageability 
sticker  affixed  by  a  manufacturer  pursu- 
ant to  paragraph  <e>  <3>  of  this  section. 

in 

§381.5      [Armnded] 

1.  In  49  CFR  Part  581,  Bumper  Stand- 
ard, the  dates  "September  1, 1979"  which 
appears  in  5  581.5(b)  and  §  581.5(c)  (10). 
and  "Augiist  31,  1979"  which  appears  in 
§  581.5(c)  (8>  are  deleted,  and  the  re- 
quirements of  those  paragraphs  are 
indefinitely  postponed. 

2.  The  same  amendment  to  49  CFR 
Part  575   (§  575.107)    as  proposed  in  n 
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voold  be  made  except  that  subsectloii 
(c)  would  read  as  foOows: 

$575,107 


B<iBip«r  performance. 


(c)  AppUcation.  This  section  aj?pUes 
to  passenger  cars  and  passenger  motor 
vehicles  manufactured  on  or  after  Sep- 
tember 1,  1978. 

Interested  persons  are  invited  to  sub- 
mit comments  on  the  proposal.  It  Is  re- 
quested but  not  required  that  10  copies 
be  submitted. 

In  the  case  of  comments  that  contain 
materials  for  which  confidential  treat- 
ment is  requested,  those  materials  should 
be  deleted  from  the  copies  submitted  to 
Uie  docket.  A  copy  of  the  ocmplete  com- 
ments should  be  submitted  to  the  OfHce 
of  Chief  Counsed  at  the  above  address, 
with  tn  Indication  of  which  portions  of 
the  comments  are  the  subject  of  the  re- 
quest for  confidentiality. 

All  comments  received  before  the  close 
<rf  business  on  the  comment  closing  date 
indicated  above  will  be  considered,  and 
win  be  available  for  examination  in  the 
docket  at  the  above  address  both  before 
and  after  t2iat  date.  To  the  extent  possi- 
ble, cfKnments  filed  after  tlie  closing  date 
will  also  be  considered  However,  the 
rulemaking  action  may  proceed  at  any 
time  after  that  date,  and  comments  re- 
ceived after  the  closing  date  and  too 
late  for  consideration  in  regard  to  the 
action  will  be  treated  as  suggestions  for 
future  rulemaking.  The  NHTSA  will  con- 
tinue to  file  relevant  material  as  it  be- 
comes available  in  the  docket  after  the 
closing  date,  and  it  Is  recommended  that 
interested  persons  continue  to  examine 
the  docket  for  new  material. 

(Sees.  103,  112,  119,  Pub.  L  89-563,  80  Stat. 
718  (15  U3.C.  1392.  1401.  1407);  Sec.  201, 
Pub.  L.  82-613.  86  Stat.  947  (15  VS.C.  1941): 
delegation  of  authority  at  49  CFR  1.50  and 
501.8.) 

Note. — It  i.s  hereby  certified  that  the  eco- 
nomic and  Inflationary  Impacts  of  these  pro- 
posed amendments  have  been  carefully  eval- 
uated in  accordance  with  Office  of  Manage- 
ment and  Budget  Circular  A-IOT 

Issued  on  June  13.  1977. 

Robert  L.  Carter. 
Associate  Administrator. 
Motor  Vehicle  Programs. 

IFF  Doc.77-17293  Filed  6-14-77:11   14  am) 

Title  50— Wildlife  and  Fisheries 

CHAPTER  I — UNITED  STATES  FISH  AND 
WILDLIFE  SERVICE,  DEPARTMENT  OF 
THE   INTERIOR 

PART   18 — MARINE   MAMMALS 

Proposed  Designation  of  Marine  Otter  as 
a  Marine  Mamnial 

AGENCY:  Fish  and  Wildlife  Service* 
Interior. 

ACTION;  Proposed  rule. 

SUMMARY:  The  Director  of  the  Service 
proposes  to  add  the  marine  otter  (Lutra 
felina)  to  the  list  of  species  formally 
designated  as  marine  mammals  for  pur- 
poses of  the  Marine  Mammal  Protection 
Act  of  1972  (16  UJS.C.  1361-1407> .  The 
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Director^  judgment  that  it  is  appropri- 
ate to  list  the  marine  otter  at  this  time 
ts  based  on  available  biological  data  con- 
cerning the  species.  Although  the  marine 
otter  is  presently  listed  as  an  endangered 
species  and  is  therefore  protected  by  the 
Endangered  Species  Act  of  1973  (16 
UJB.C.  1531-1543),  this  proposed  listing 
would  afford  the  s|>ecies  additional  pro- 
tec  tioa. 


speci 


DATE:  Interested  persons  are  invited  to 
participate  in  this  rulen^aking  by  sub- 
mitting written  comments  on  or  before 
July  18.  1977. 

ADDRESS:  CJomments  should  be  ad- 
dressed to  the  Director  <FWSLE>. 
United  States  Pish  and  Wildlife  Service. 
Post  Office  Box  19183.  Washington.  D.C. 
20036,  and  should  make  reference  to  file 
number  REG  18-02-09.  All  comments 
timely  received  will  be  available  for  pub- 
lic Inspection  between  7:45  a.m.  and 
4:15  pjn.,  Monday  through  Friday,  in 
Suite  600  of  the  Service's  office  at  1612  K 
Street.  NW.,  Washington.  D.C. 

FOR  FURTHER  INFORMATION  c6N- 
TACT; 

Rupert  Bonner.  Marine  Mammal  Co- 
ordinator. Division  of  Wildlife  Assist- 
ance, United  States  Fish  and  Wildlife 
Service,  Suite  1200.  1612  K  Street. 
NW.,  Washington,  DC  20006.  202-343- 
8961. 

SUPPLEMENTARY  INFORMATION; 
This  proposed  rule  is  issued  imder  au- 
thority of  section  112  of  the  Marine 
Mammal  Protectiion  Act  of  1972  (16 
U.S.C.  1382K  The  Fish  and  WUdUfe 
Senice  has  detennined  that  <1»  thi.« 
proposed  rule  is  jnot  a  major  Federal 
action  significantly  affecting  the  human 
ennronment  and  requiring  preparation 
of  an  environmental  impact  statement 
and  '2)  that  this  proposed  rule  does'hof 
contain  a  major  proposal  requiring  prep- 
aration of  an  economic  impact  statement 
under  Executive  (i>rder  11949  and  OMB 
Circular  A-107.     I 

Section  3<5)  of  the  Act  (16  U.S.C 
1362(5) )  defines  t^ie  term  "marine  mam- 
mal" as  "any  mjammal  which  (A)  is 
morphologically  ajdapted  to  the  marine 
environment  (including  sea  otters  and 
members  of  tiie  orders  Sirenia.  Pinni- 
pedia.  and  Cetac^),  or  (B>  primarily 
inhabits  the  marine  environment  (such 
as  the  polar  bear  i  j  and,  for  the  purposes 
of  this  chapter,  includes  any  part  of  any 
such  marine  mammal,  including  it.<5  raw 
dressed,  or  dyed  fur  or  skin."  A  species 
which  satisfies  this  definition  and  is  for- 
mally listed  as  a  marine  mammal  in 
5  18  3  of  Title  50,  Code  of  Federal  Regu- 
lations, is  subject  to  the  restrictions  and 
protective  provisions  of  the  Act.  This 
.rulemaking  would  add  the  marine  otter 
to  the  list  of  marine  niammals  in  5  18.3. 

Tlie  species  primarily  inhabits  the 
coastal  waters  of  South  America,  from 
Central  Peru  to  (3ape  Horn,  Chile,  but  is 
also  known  to  ascend  rivers  to  at  least 
650  meters  above  sea  level.  Two  subspe- 
cies of  the  marine  otter  are  recognized; 
the  first  from  scHithern  Chile  and  the 
second  from  northern  Chile  and  Peru. 
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Only  vCTy  limited  population  data  are 
available  with  regard  to  the  marine  otter 
found  at  the  n<H^hem  end  of  the  Chilean 
range,  but  in  Peruvian  waters  the  popu- 
lation is  estimated  to  be  as  small  as  200 
to  300  specimens.  In  the  Cape  Horn  and 
southern  Tierra  del  Puego  region,  the 
species  is  nearly  extinct.  (See  Adminis- 
tration and  Status  Report  of  the  Marine 
Mammal  Protection  Act  of  1972.  United 
States  Pish  and  Wildlife  Service  (1975) ; 
(1976) ).  Copies  of  these  reports  may  be 
obtained  by  writing  to  the  Director.  U.S. 
Pish  and  Wildlife  Service,  Department  of 
the  Interior.  Washington.  D.C.  20240.  Por 
th«8e  reasons,  the  Marine  Mammal  Com- 
(^  piission  has  independently  recommended 
^'to  the  I>irector  that  the  marine  otter  be 
formally  listed  in  §  18.3. 

Drafting  Intormatioh 

The  principal  author  of  this  proposal 
Is  David  R.  Endres.  a  legal  specialist  for 
the  Division  of  Law  Enforcement.  United 
States  Pish  and  Wildlife  Service. 

Proposal 

It  is  proposed  to  amend  the  definiti<m 
of  "marine  mammal"  contained  In 
S  18.3  of  Part  18,  Subchapter  B,  Chapter 
I  of  Title  50,  Code  of  Pederal  Regula- 
tions, to  read  as  follows: 


§  1S.3      Definitions. 

In  addition  to  the  definitions  contained 
In  section  3  of  the  Act  (16  U.S.C.  1362) 
and  in  Part  10  of  this  subchapter,  and 
unless  the  context  requires  otherwise,  in 
this  Part  18: 

•  •  •  *  • 

"Marine  mammal"  means  any  speci- 
men of  the  following  species,  whether 
alive  or  dead,  and  any  part  thereof.  In- 
cluding but  not  limited  to.  any  raw, 
dressed,  or  dyed  fur  or  skin: 


Scientific  name 


Common  name      Date  listed 


Urrut  maritimm ._ 

Enhj/dm  lutrit 

OdobfUiu  Totmartu 

Dttfonf  iugonn 

Trtehcehui  manatui 

Trichtch  ut  inunguU 

Triehechut  tenegolentit. 

liutn/eUn* 


Polar  bear Dec.  21,1972 

Sea  otter Do. 

Walms ..         Do. 

Dugon* Do. 

West  African  Do. 

manatee. 
West  Indian  Do. 

manatee. 
Amazonian  Do. 

manatee. 
Marine  otter June  16,1977 


Non. — Oammon  names  given  may  b«  at  varianoa 
wtth  ioeal  nsag*. 


Dated:  June 6, 1977. 

LYmr  A.  Greenwalt, 
Director,  Fish  and 
Wildlife  Service. 

IVB  Doe.77-17199  FUed  »-lS-77;8:45  am] 
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of  hearings  and  investigations,  committee  meetings,  i^ency  decisions  and  rulings,  delegations  of  authority,  filing  of  petitions  and  applications 
and  agency  statements  of  organization  and  functions  are  examples  of  documents  appearing  in  this  section.  i 


ADMINISTRATIVE  CONFERENCE  OF 
THE  UNITED  STATES 

COMMITTEE  ON  JUDICIAL  REVIEW 

Meeting 

Pursuant  to  the  Federal  Advisory  Com- 
mittee Act  (Pub.  L.  92-463),  notice  is 
hereby  given  of  a  meeting  of  the  Com- 
mittee on  Judicial  Review  of  the  Admin- 
istrative Conference  of  the  United  States, 
to  be  held  at  2  pan.,  June  27,  1977  in  the 
7th  floor  Conference  Room  of  Covington 
and  Burling.  888  16th  Street  NW..  Wash- 
ington. D.C.  20006. 

The  Committee  will  meet  to  consider, 
for  the  third  time,  a  stiKiy  of  "Judicial 
Review  of  Customs  Service  Actions,"  by 
Professor  Peter  M.  Gerhart,  as  wedl  as 
tentative  recommendations  stemming 
from  the  study. 

Attendance  is  open  to  the  interested 
public,  but  limited  to  the  space  available. 
Persons  wishing  to  attend  should  notify 
the  Administrative  Conference  of  the 
United  States.  2120  L  Street  NW..  Suite 
500,  Washington,  D.C.  20037,  at  least  two 
days  in  advance.  The  Committee  CJhair- 
man,  if  he  deems  it  appropriate,  may  per- 
mit members  of  the  public  to  present  oral 
statements  at  tiie  meeting;  any  member 
of  the  public  may  file  a  written  statement 
with  the  Committee  before,  during  or  af- 
ter the  meeting. 

For  further  infcN'mation  ccmceming 
this  Committee  meeting  contact  Jeffrey 
Lubbers  (202-254-7065).  Minutes  of  the 
meeting  will  be  available  on  request. 

Richard  K.  Berg, 
Executive  Secretary. 
JtrwE  9,  1977. 

[PR  DOC.T7-17106  Piled  6-15-77;8:45  am) 

DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

GALLINA  PLANNING  UNIT 

Availability  of  Final  Environmental 
Statement 

Pursuant  to  section  102i2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Forest  Service,  Department  of 
Agriculture,  has  prepared  a  final  envi- 
ronmental statement  for  Gallnna  Plan- 
ning Unit.  USDA-PS-R3  FES  Adm.  76- 
06. 

The  environmental  statement  consid- 
ers a  proposed  plan  of  management  for 
59,780  acres  of  National  Forest  in  the 
vicinity  of  Galiima,  New  Mexico.  Rio  Ar- 
riba and  Sandoval  Counties. 

The  final  environmental  statement 
was  transmitted  to  CEQ  on  June  8.  1977. 

Copies  are  available  for  inspection 
during  regular  working  hours  at  the  fol- 
lowing locations : 


USD.\,  Forest  Service,  So    Agriculture  Bklg.. 

Rm.  3230,  14Ui  and  Independence  Ave.  SW., 

Washington,  D.C.  20250. 
USDA,  Forest  Service,  Southwestern  Region, 

517  Gold  Avenue  SVT     .»Jbuqtierqtie,  New 

Mexico  87102. 
Santa  f>B  National  Forest.  Pederal  Building. 

Santa  Fe,  New  Mexico  87501. 

A  limited  number  of  single  copies  are 
available  upon  request  to  the  Forest 
Supervisor,  Santa  Pe  National  Forest, 
P.O.  Box  1689,  Santa  Fe,  New  Mexico 
87501. 

CcH?ies  of  the  environmental  statement 
have  been  sent  to  various  Federal,  state, 
and  local  agencies  as  outlined  in  the 
C:EQ  guidelines. 

Oabt  E.  Cabgill. 
Deputy  Regional  Forester, 
Resources  Region  3. 
Jtok  8,  1977. 

(FRDOC.T7-17254  FUed  6-15-T7;8;45  am] 

CIVIL  AERONAUTICS  BOARD 

IDoc»»t  3077S;  Oi-der  T7-e-62  ] 

AIR  CHARIOT  LTD.  AND  McCULLOCH 
INTERNATIONAL  AIRUNES,  INC. 

Order  Setting  Application  for  Hearing 

On  April  22,  1977,  Air  Chariot  Ltd. 
(Cliarlot)  and  McCulloch  International 
Airlines,  Inc.  (MIA)  filed  a  joint  appli- 
cation requesting  approval,  pursuant  to 
section  408  of  the  Act,  of  a  Purchase 
Agreement  entered  Into  on  February  11, 
1977,  between  Chariot  and  PGH  Finan- 
cial Corp.  i^FGH)  which  provides  for  the 
transfer  to  Chariot  of  81  percent  of  the 
outstanding  stock  of  MIA,  now  held  by 
PGH,  and  three  Lockheed  Electra  air- 
craft and  other  PGH  assets.'  CThariot 
also  requests  section  408  approval  of  a 
mutually  dependent  Purchase  Agree- 
ment entered  into  on  March  29.  1977. 
between  Chariot  and  McCulloch  Prop- 
erties, Inc.  (Properties)  which  provides 
for  the  transfer  to  Chanot  of  the  19  per- 
cent balance  of  MIA's  outstanding  stock. 

Certain  ouler  aspects  of  the  trans- 
actions in  question  require  Board  ap- 
proval under  sections  408  and  409  of 
the  Act.  Chariot  and  MIA  request  ap- 
proval of  a  proposed  dry  lease  of  a  B-720 
aircraft  by  Chariot  to  MIA,  Chariot  hav- 
ing entered  into  a  purchase  agreement 
to  buy  the  aircraft  upon  Board  approval 
of  the  basic  Purchase  Agreements.  Ap- 
proval is  also  sought  for  certain  inter- 
locking relationships  subject  to  Board 
approval  under  section  409  of  the  Act. 


'  On  May  20.  1977,  the  Joint  applicants  filed 
a  Motion  for  Expeditious  Issuailce  of  Notice 
of  Prehearing  Conference  and  Establishment 
of  Other  Procedural  Dates.  Except  to  the 
extent  granted  herein,  the  Motion  wUl  be 
denied. 


which  may  arise  by  reason  of  approval 
of  the  Purchase  Agreements  as  well  a? 
certain  interests  shareholders  of  Chariot 
have  in  Jet  Avia.  Ltd.  t  Jet) .  a  registered 
air  taxi  operator.  Board  approval  is  also 
sought  for  the  common  control  relation- 
ship between  Jet.  on  the  one  hand.  anc'. 
Chariot  and  MIA.  on  the  other.  Jet. 
along  with  MIA  and  Chariot.  requcst.<- 
an  exemption  from  the  Board's  Eco- 
nomic Regtilation.  14  CFR  298.  wlncli 
would  otherwise  prohibit  the  continua- 
ti<m  of  the  air  taxi  operations  after  con- 
summation of  the  Purchase  Agreoments 
Finally,  Chariot  proposes,  pursuant  to 
the  Boiard's  Ecoi.omic  Regulations.  14 
CFR  215,  to  change  the  name  of  MIA. 
such  name  change  being  a  condition  of 
the  Chariot/Properties  Purchase  Agree- 
ment, j 

No  comments  In  response  to  this  ap- 
plication were  filed.' 

Upon  coDsideration  of  the  pleading'^ 
and  all  the  rele\'ant  facts,  we  have  de- 
cided to  set  the  joint  application  or 
CThariot  and  MIA  for  hearing. 

Accordingly,  It  is  so  ordered.  That; 
1.  The  Joint  application  of  Air  Chario; 
Ltd.  and .  McCulloch  International  Air- 
lines. Inc  ,  Docket  30779.  be  and  it  hereb> 
is  set  for  hearing,  at  a  time  and  place 
hereafter  to  be  designated;  2.  The  L- 
sues  In  the  proceeding  instituted  by  ! 
above  shall  Include  the  following : 

(a)  Will  the  proposed  acquisition  of 
81  percent  of  the  stock  of  McCulloch  In- 
ternational Airlines,  and  the  aircraft 
and  the  assets  set  forth  in  the  agree- 
ment by  the  applicants,  by  Air  Chariot 
Ltd.  through  PGH  Financial  Corp.  and 
of  19  percent  of  McCulloch  International 
Airlines'  stock  through  McCulloch  Prop- 
erties. Inc.  be  consistent  with  the  public 
interest  under  sections  102  and  408  fb' 
of  the  Federal  Aviation  Act  of  1958.  as 
amended? 

'b^  Will  the  proposed  acquisition  re- 
sult ill  creating  a  monopoly  or  monoix)- 
lies  and  thereby  restrain  competition  or 
jeopardize  another  air  carrier  not  a 
party  to  the  acquisition? 

(C>  Will  approjval  of  the  proposed  ac- 
quisition   create    interlocking    relation- 


ships within  the 
of  the  Act  and. 


meai'.ing  of  section  409 
if  s.o,  .hall  tliesc  rcla- 


'Teamstere  Local  No.  2707  filed  a  lorma: 
request  to  be  made  a  party  to  Docket  30779 
The  request  will  be  granted. 

'These  issues  «kJ  not  encompass  the  ques- 
tion of  the  proposed  dry  lease  of  a  B-720  by 
Chariot  to  MIA  aikl  the  proposal  to  change 
MIA's  name,  neither  of  which  need  be  re- 
solved in  an  evidentiary  bearing.  However, 
facts  ooocemlng  these  questions  may  be  de- 
vel<^>ed  during  the  course  of  the  proceed- 
ing, and  the  Board  proposes  to  separately 
resolve  them  if  the  proposed  agreement  is 
approved. 
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tlonships  be  approved  as  not  adverse  to 
the  public  interest? 

(d)  If  the  proposed  acquisition  is  ap- 
proved, what  terms,  conditions,  and  lim- 
tts,  if  any,  shall  the  Board  apply? 

ie>  If  the  proposed  acquisition  is  ap- 
proved, shall  Jet  Avla  Ltd.  be  given  an 
exemption  to  permit  it  to  continue  as  an 
air  taxi  operator  under  section  298  of 
the  Board's  Regulations? 

3.  Mcculloch  International  Airlines. 
Air  Chariot  Ltd..  Jet  Avia  Ltd.,  PGH  Fi- 
nancial Corp.,  McCulloch  Properties, 
Inc..  sCnd  Teamsters  Local  No.  2707  be 
and  they  hereby  are  made  parties  to  the 
proceeding  in  Docket  30779; 

4.  Motions  to  consolidate  and  peti- 
tions for  reconsideration  of  this  order 
shall  be  filed  2a  days  from  the  service 
date  of  this  qraer  and  answers  shall  be 
filed  5  daaryUiereafter;  and 

5.  The  joint  applicants'  Motion  for 
Expeditious  Issuance  of  Notice  of  Pre- 
hearing Conference  and  Establishment 
of  Other  Procedural  Dates  be  and  it  here- 
by is  granted  to  the  extent  Indicated 
herein  and  denied  in  all  other  respects. 

This  order  will  be  published  In  the  Fed- 
eral Register. 

By  the  Civil  Aeronautics  Bosird: 

Phyllis  T.  Bjitlor, 
Secretary. 

[PR  Doc. 77-17287  Piled  6-15-77:8:46  am) 


(Docket  No8.  28985,  21389;  Order  77-6-65] 

ALLEGHENY  AIRLINES.  INC. 

Order  to  Show  Cause 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C., 
on  the  10th  day  of  June,  1977. 

By  Order  74-11-45,  November  8,  1974, 
Docket  21389,  the  Board  authorized 
Allegheny  Airlines,  Inc.,  to  suspend  serv- 
ice at  .«okomo-Logansport-Peru,  In- 
diana (Kokomo^  for  a  7-year  period.' 
The  authority  was  made  subject  to  a 
number  of  conditions.  Including  that  Air 
Wisconsin,  Inc.  (or  another  acceptable 
Part  298  carrier),  provide  a  minimum 
level  of  service  and  that  Allegheny  notify 
the  Board  within  30  days  of  its  plans  for 
service  at  Kokomo  in  the  event  that  Air 
Wisconsin  ceased  providing  regularly 
scheduled  commuter  service. 

On  February  19.  1976,  Air  Wisconsin 
notified  the  City  of  Kokomo  that  it  in- 
tended to  terminate  its  service  effective 
April  1,  1976.  By  the  terms  of  its  suspen- 
sion Allegheny  would  have  been  required 
to  resume  service  on  May  1,  1976.  On 
March  2,  1976,  Allegheny  filed  a  petition 
in  Docket  28985  requesting  the  deletion 


'  The  original  suspension  authority  wm 
granted  for  a  period  of  5  years  by  Order  69- 
11-8,  November  4.  1969.  The  order  also 
granted  suspension  authority  at  Marlon, 
Indiana,  but  Marlon  was  subsequently 
deleted  from  Allegheny's  certificate  for  Route 
97  by  Order  72-10-26.  October  10,  1972.  The 
original  svispenslon  was  subject  to  the  condi- 
tion that  replacement  service  woiUd  be 
provided  by  air  taxi  operators  that  operated 
at  least  three  round  trips  dally  between 
Kokomo  and  Chicago. 


Of  Kokomo  from  Its  certificate  for  Route 
97.  On  March  17,  1976,  Allegheny  filed 
two  petitions;  one  in  Docket  28985  re- 
questing the  issuance  of  an  oider  direct- 
ing all  parties  to  show  cause  why  Al- 
legheny's certificate  should  not  be 
amended  to  delete  Kokomo,  and  one  in 
Docket  21389  requesting  modification  of 
Order  74-11-45  so  as  to  eliminate  the 
substitute-service  requirement  imposed 
therein  until  the  Board  rules  on  the  dele- 
tion request  in  Docket  28985.  By  Order 
76-4-185.  April  30.  1976,  the  Board  (1) 
deferred  action  on  Allegheny's  petition 
for  an  order  to  show  cause  and  on  its 
deletion  application  and  (2)  waived  for 
90  days  the  requirement  that  Allegheny 
resume  Kokbmo  service.  Further,  the 
Board  suggested  that  Allegheny  seek  an- 
other Part  298  replacement  carrier  for 
Kokomo  during  the  90-day  period  and, 
if  unable  to  reasonably  secure  such  re- 
placement service,  describe  its  efforts  in 
this  regard  in  any  further  request  for 
extension  of  its  suspension  authority. 

On  July  9,  1976,  Allegheny  fileu  a  peti- 
tion for  extension  of  its  suspension  at 
Kokomo,  without  replacement,  for  an  k 
indefinite  time  period  pending  Board 
action  on  its  deletion  application.  By 
Order  76-7-128,  served  August  12,  1976, 
the  Board  denied  Allegheny's  request  for 
an  indefinite  suspension  and  granted  It 
30  days  to  prepare  to  relnstitute  service* 
or  find  an  acceptable  replacement  car- 
rier. On  August  18,  1976,  Allegheny  filed 
a  petition  for"  reconsideration  of  Order 
76-7-128  requestiong  a  six-month  exten- 
sion of  its  suspension  authority  at 
Kokomo.  without  replacement,  imtil 
March  1.  1977.  By  Order  76-8-144. 
August  27,  1976,  the  Board  extended  Al- 
legheny's suspension  until  March  1,  1977 
in  order  to  afford  the  carrier  and  Kokomo 
additional  time  to  explore  solutions  to 
the  problem  of  air  service  at  Kokomo. 

On  February  8,  1977.  Allegheny  fUed 
an  application  requesting  (1)  extension 
of  its  suspension  authority  at  Kokomo 
imtil  60  days  after  final  decision  on  its 
application  to  delete  Kokomo  in  Docket 
28985  and  (2)  that  the  Board  act  ex- 
peditiously and  grant  Allegheny's  appli- 
cation for  the  deletion  of  Kokomo.' 

In  support  of  Its  requests,  Allegheny 
states,  inter  alia,  that;  CV-580  service 
by  Allegheny  in  the  Kokomo-Indianap- 
oils  market  would  produce  substantial 
losses; '  since  Convairs  are  used  primarily 
on  the  eastern  portion  of  Allegheny's 
system  and  Allegheny  is  in  the  process  of 
eliminating  CV-580's  from  its  fieet.  the 
resumption  of  Kokomo  service  would  re- 
quire the  ferrying  of  a  Convair  to  In- 
dianapolis solely  for  the  purpose  of  serv- 


ing that  point;  Skystream  Airlines,  a 
commuter  air  carrier,  provides  nonstop 
and  one-stop  service  to  Chicago.  Detroit. 
Indianapolis,  and  South  Bend;  Kokomo 
is  not  isolated  from  the  air  transporta- 
tion network,  having  convenient  access 
to  three  major  airports  (Indianapolis. 
Fort  Wayne,  South  Bend) ;  Allegheny  has 
not  served  the  community  for  several 
years  and  Kokomo  does  not  expect  or 
want  Allegheny  to  provide  large-aircraft 
service  to  the  local  airport;  and,  under 
these  circiunstances.  Kokomo  should  be 
deleted  from  Allegheny's  certificate. 

No  answers  opposing  Allegheny's  ap- 
plication were  filed. 

The  Kokomo  Board  of  Aviation  Com- 
missioners (Kokomo)  filed  an  answer 
stating  that  it  has  no  objection  to  Al- 
legheny's request  for  an  extension  of  its 
suspension  pendente  lite.  Kokomo  fur- 
ther stated  that  It  has  always  been  the 
community's  desire  to  be  served  by  a 
commuter  air  carrier  providing  a  rea- 
sonable pattern  of  service;  that  provision 
of  CV-580  service  by  Allegheny  at  Koko- 
mo would  not  be  in  the  best  interests  of 
the  community  and  would  be  uneconomi- 
cal for  Allegheny;  and  that,  until  final 
decision  on  Allegheny's  deletion  request, 
Kokomo  prefers  to  function  with  a  com- 
muter air  carrier  in  lieu  of  Allegheny's 
CV-580's. 

Upon  consideration  of  the  pleadings 
and  all  relevant  facts,  we  have  decided 
to  issue  an  order  to  show  cause  proposing 
(1)  to  authorize  the  suspension  of  Alle- 
gheny's service  at  Kokomo  and  (2)  dis- 
miss Allegheny's  application  and  motion, 
in  Docket  28985.  for  an  order  to  show 
cause  the  deletion  of  Kokomo. 

We  tentatively  find  and  conclude  that 
the  public  convenience  and  necessity  re- 
quire the  amendment  of  Allegheny's  cer- 
tificate for  Route  97  so  as  to  suspend 
Kokomo  thereon.*  As  a  result  of  events 
occurring  subsequent  to  AUegheny's  re- 
newal request,  specifically  the  current 
consideration  by  Congress  of  legislative 
proposals  for  providing  service  to  small 
communities,  we  believe  that  it  is  ap- 
propriate to  suspend,  rather  than  to  de- 
lete, Allegheny's  service  obligation.  The 
facts  and  circumstances  which  we  have 
tentatively  found  to  support  our  pro- 
posed ultimate  conclusions  appear  be- 
low. 

Kokomo  h£is  not  been  a  strong  traflBc- 
generating  point.  Since  1965.  enplane- 
ments  have  exceeded  15  per  day  only 
twice,  in  1966  (16.9)  and  1969  (16.4).' 
With  the  introduction  of  Air  Wisconsin's 
more  frequent  small-aircraft  service  in 
1969,  the  number  of  passengers  using  Air 
Wisconsin's  service  declined  from  9,589 
passengers  in  1970  to  only  4,544  passen- 


=  On  February  16,  Allegheny  filed  a  request 
for  a  waiver  of  the  timeliness  of  filing  re- 
quirements of  section  377.10(c)*  of  the 
Board's  regulations  so  as  to  automatically 
extend  the  effectiveness  of  the  authority 
granted  by  Order  76-8-144  beyond  March  1. 
pursuant  to  6  U.S.C.  558(c).  pending  final 
decision  on  its  suspension  Implication.  Alle- 
gheny's waiver  request  was  granted  by  Or- 
der 77-2-127,  February  25,  1977. 

*  This  Is  the  smallest  aircraft  In  Allegheny's 
fleet. 


<  We  also  tentatively  find  that  Allegheny  is 
fit,  willing,  and  able  to  properly  perform  the 
adr  transportation  authorlzied  by  the  certifi- 
cate proposed  to.  be  Issued  herein  and  to 
conform  to  the  provisions  of  the  Act  and 
the  Board's  rules,  regulations,  and  require- 
ments thereunder. 

*  Bnplanements  were:  5,986  In  1960  (both 
Allegheny  and  Air  Wisconsin) ;  4.894  In  1970; 
3.262  in  1971:  2.936  In  1972:  2,826  In  1973; 
2,529  in  1974  and  2.219  In  1975. 
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gers  in  1975,  or  an  average  of  only  2.6 
passengers  per  flight.  This  level  of  traf- 
fic cannot  economically  support  certifi- 
cated service  with  the  50-seat  aircraft 
that  would  be  used  by  Allegheny. 

Further,  the  Board  has  already  foxind 
that  service  by  Allegheny  at  Kokomo 
would  be  uneconomic.  See  Order  69-11-8, 
November  4,  1969.  There,  the  Board 
found  that  suspension  would  reduce  Al- 
legheny's economic  losses  by  approxi- 
mately $230,000.  Due  to  the  declining 
traffic  at  Kokomo,  the  losses  the  carrier 
could  expect  to  incur  were  it  required  to 
restore  service  with  50-seat  CV-580  air- 
craft would  be  substantially  greater  than 
the  losses  forecast  in  1969. 

Nor  is  there  any  reason  to  believe  that 
the  traffic  experience  and  the  financial 
results  for  service  by  Allegheny  at  Ko- 
komo have  any  reasonable  chance  of 
meaningful  Improvement  in  the  foresee- 
able future,  especially  in  light  of  the 
ample  and  convenient  transportation  al- 
ternatives currently  available  to  Kokomo 
travelers.  Skystream  Airlines  provides 
Beech-99  service  between  Kokomo  and 
Detroit.  Chicago.  South  Bend,  and  In- 
dianapolis. Moreover,  Kokomo  has  access 
to  a  medium  hub,  Indianapolis  (58  roswl 
miles  and  70  minutes  driving  time) .  and 
two  smaU  hubs.  Port  Wayne  (78  road 
miles  and  94  minutes  driving  time) .  and 
South  Bend  (88  road  miles  and  106  min- 
utes driving  time) .  In  addition.  Kokomo 
receives  motor  coach  and  passenger  rail 
service  to  Chicago,  Indianapolis,  and 
other  Midwest  cities.  Thus,  the  city  is  not 
isolated  from  the  national  air  transpor- 
tation network.  Consequently,  we  tenta- 
tively find  and  conclude  that  restora- 
tion of  large-aircraft  service  at  Kokomo 
by  Allegheny  will  produce  benefits  that 
are  too  limited  when  compared  with  the 
costs  Involved,  to  warrant  continuation 
of  certificated  local  service  at  that  point 
and  that  deletion  of  Kokomo  would  be 
consistent  with  a  long  line  of  Board 
cases  involving  the  termination  of  cer- 
tificated service  following  unsuccessful 
operations.* 

Nonetheless,  we  have  tentatively  de- 
termined that  as  a  matter  of  policy  Al- 
legheny's certificate  obligation  Should  be 
suspended  rather  than  deleted  and. 
therefore,  that  Allegheny 's-^eletion  ap- 
plication and  motion  for  an  order  to 
show  cause  in  Docket  28985  should  be 
dismissed.  Our  determination  stems  from 
the  fact  that  the  Board  has  recently  pro- 
posed legislation  which,  if  adopted  by 
Congress,  would  authorize  the  Board  to 
implement    a    new    Small    Commimity 
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Service  Program.'  Under  the  program, 
all  small  communities  whicJi  cannot  sup- 
port certificated  air  service  but  which 
are  currently  named  in  the  certificates 
of  air  carriers  (either  active  or  sxispended 
points)  will  be  initially  eligible  for  fed- 
erally subsidized  service.'  Kokomo  has 
been  included  In  the  list  of  eligible  com- 
munities that  accompanied  the  Board's 
legislative  proposal.  An  alternate  ap- 
proach, contained  in  S.  292,  introduced 
by  Senators  Pearson  and  Baker,  would 
provide  Federal  assistance  for  air  service 
to  small  commimities  through  the 
limited  certification  of  commuter  opera- 
tors. Both  programs  have  a  common 
policy  theme — ^i.e.,  all  small  communities 
currently  named  in  certificates  of  public 
convenience  and  necessity  would  be  eli- 
gible for  Federally  supported  sendee  Ir- 
respective of  traffic  generation  or  cost. 
While  we  have  no  doubt  that  any  newly 
enacted  legislation  could  go  back  and 
"pick  up"  points  recently  deleted,  we  be- 
lieve It  Is  preferable,  from  an  adminis- 
trative standpoint,  to  retain  currently 
certificated  points  which  no  longer 
justify  the  continued  imposition  of  a 
service  obligation  on  a  local  service  car- 
rier as  suspended  points  in  the  carrier's 
certificate.  Consequently,  we  tentatively 
find  that  the  public  convenience  and 
necessity  require  the  suspension  of  Al- 
legheny's authority  at  Kokomo.  Finally, 
the  community  preference  for  commuter 
air  carrier  service  In  lieu  of  service  by 
Allegheny  with  CV-580 's  lends  support 
to  our  decision  that  the  show-cause  pro- 
cedure is  appropriate.* 

Interested  persons  will  be  given  30  days 
following  the  date  of  adoption  of  this 
order  to  show  cause  why  the  tentative 
findings  and  conclusions  set  forth  herein 
should  not  be  made  final.  We  expect  such 
per^ns  to  support  their  objections,  if 
any,  with  detailed  answers,  speciflcsdly 
setting  forth  the  tentative  findings  and 
conclusions  to  which  objection  Is  taken. 
Such  objections  should  be  accompsmied 
by  argviments  of  fact  or  law  and  should 
be  supported  by  legal  precedent  or  de- 
tailed economic  analj'sis.  If  any  evi- 
dentiary hearing  is  requested,  the  ob- 
jector should  state  in  detail  why  such 
hearing  is  considered  necessarj-  and  what 
relevant  and  material  facts  he  would  ex- 
pect to  estabUsh  through  such  a  hearing 
that  cannot  be  established  In  UTitten 
pleadings.  General,  vague,  or  unsup- 
ported objections  will  not  be  entertained. 

Accordingly,  it  in  ordered.  That:  1.  All 
interested  persons  are  directed  to  show 
cause  why  the  Board  should  not  issue 
an  order  making  final  the  tentative  find- 
ings and  conclusions  stated  herein  and 
amending  the  certificate  of  public  con- 
venience, and  necessity  of  Allegheny  Air- 
lines, Inc.,  for  Route  97  so  as  to  suspend 


•  See  Eastern  Air  Lines  Deletion  of  Bowling 
Green,  Ky.,  Order  72-7-26  July  7,  1972,  a/Td 
sub  nom.  Bowling  Green-Warren  County  v. 
CAB,  479  P.  2d  553  (6th  Clr.  1972).  See,  also. 
Eastern  Air  Lines  Deletion  of  Rome,  Ga., 
Order  72-1-60,  January  18,  1972;  Eastern 
Air  Lines  Waycross  Deletion  Case,  Order  72- 
5-50,  May  12,  1972:  AUegheny,  Airlines  Dele- 
tion of  Marlon,  Ind.,  Order  73-10-26,  October 
10,  1972:  Frontier  Airlines  Deletion  of  Moab. 
Utah.  Order  76-10-84,  October  19,  1976:  and 
most  recenUy,  Allegheny  Airlines  Service  to 
Olen  Palls,  Order  77-2-49,  Pebruary  10,  1977. 
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Kokomo-Logansport-Peru,  Inc..  thereon, 
and  dismissing  the  application  of  Alle- 
gheny in  Docket  28985  and  all  motions 
filed  therein; 

2.  Any  interested  persons  having  ob- 
jections to  the  issuance  of  an  order  mak- 
ing final  any  of  the  proposed  findings, 
conclusions,  or  certificate  simendments 
set  forth  herein  shall,  within  30  days 
after  adoption  of  this  order,  file  with  the 
Bosotl  and  serve  upon  all  persons  listed 
in  paragraph  5  a  statement  of  objections 
together  with  a  summary  of  testimony, 
statistical  data,  and  other  evidence  ex- 
pected to  be  relied  upon  to  support  the 
stated  objections;  and  answers  to  such 
objections  may  be  filed  10  daj's  there- 
after: '* 

3.  If  timely  and  properly  supported  ob- 
jections are  filed,  full  consideration  will 
be  accorded  the  matters  and  issue.«: 
raised  by  the  objections  before  further 
action  Is  taken  by  the  Board ; 

4.  In  the  event  no  objections  are  filed. ' 
all  further  procedural  steps  will  be 
deemed  to  have  been  waived  and  the 
Board  may  proceed  to  enter  an  order  in 
accordaribe  with  the  tentative  finding<- 
and  conclusions  set  forth  herein;  and 

5.  A  copy  of  this  order  shall  be  served 
upon  Allegheny  Airlines,  Inc.;  Air  Wi.«:- 
consin.  Inc.:  Skystream  Airlines,  Inc  : 
Governor,  State  osf  Indiana:  Mayor.  City 
of  Kokomo;  Mayor,  City  of  Logaiisport: 
Mayor,  City  of  Peru:  Airport  Manager" 
Kokomo  Municipal  Airport;  Indiana 
Aerohautlcs  Commission;  and  tlie  Pa«t- 
master  General. 

This  order  will  be  published  in  the 
Federal  Registcs,. 

By  the  Civil  Aeronautics  Board 


'  The  Board's  program  before  the  Senate 
.Aviation  Subcommittee  on  i4arch  21,  1977. 

"  Under  the  Board's  proposal,  points  which 
are  currently  not  named  in  carrier  certifi- 
cates wUl  be  eligible  for  addition  to  the  pro- 
gram after  a  three-year  phase  In  period. 

•  It  IB  found  that  the  action  herein  wUl  not 
constitute  a  "major"  Federal  action  signifi- 
cantly affecting  the  quality  of  the  evlron- 
ment  within  the  meaning  of  the  National 
Environmental  Policy  Act  of  1969,  Inasmuch 
as  Allegheny  has  no  operations  at  Ko^.omo 


l^HTLLIS  T.  KAYLOR. 

Secretaru 


\m  Doc.77-17289 
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ARIZONA  SERVICE  INVESTIGATION 

Notice  of  Prehearing  ConfererKe 

Notice  is  hereby  given  that  a  prehear- 
ing conference  in  the  above-entitled 
matter  Is  assigned  to  be  held  on  July  13. 
1977,  at  9:30  am,  Oocal  time) .  in  Room 
1003,  Hearing  Rown  D,  Universal  North 
Building,  1875  Connecticut  Avenue  NW  . 
Washington.  D.C.,  before  Administrative 
Law  Judge  Frank  M.  Whiting. 

In  order  to  facilitate  the  conduct  of  the 
conference,  parties  are  instructed  to  sub- 
mit one  copy  to  each  party  and  six  copies 
to  the  Judge  of  (1)  proposed  statements 
of  issues;  (2)  proposed  stipulations;  (3' 
proposed  requests  for  information  and 
for  evidence;  (4)  jstatements  of  positions; 
and  (5)  proposed  procedural  dates.  The 
Bureau  of  Operating  Rights  will  circu- 


*•  All  motions  and/or  petitions  for  recon- 
sideration shall  be  filed  within  ttoe  period 
allowed  for  filing  objections,  and  no  further 
such  motions,  requests,  or  petitions  for  re- 
consideration of  this  order  wUl  be  enter- 
tained. 

"  Statement  of  CDmrnlsslcmer  Johnson,  dis- 
senting, filed  as  p^art  <rf  the  original  doeu- 
Tnent. 
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late  its  material  on  or  before  June  24, 
1977,  and  the  other  parties  on  or  before 
July  6,-1977.  The  submissions  of  the  other 
parties  shall  be  limited  to  points  on 
which  they  differ  with  the  Bureau,  and 
shall  follow  the  numbering  and  lettering 
used  by  the  Bureau  to  facilitate  cross- 
referencing. 

Dated  at  Washington,  D.C.,  June  10, 
1977. 

Henry  M.  Switkay, 

Acting  Chief 
Administrative  Law  Judge. 

[PR  Doc.77-17285  Piled  6-15-77,8:45  am] 


[Docket  308261 

P.  T.  MERPATI  NUSANTARA  AIRLINES 

Amendment  of  Foreign  Air  Carrier  Permit; 
Postponement  of  Prehearing  Conference 

Notice  is  hereby  given  that  the  pre- 
hearing conference  in  the  above-entitled 
matter,  now  assigned  to  be  held  on  June 
16,  1977  (42  F.R.  29033),  is  postponed  to 
June  30,  1977,  9:30  a.m.  (local  time),  in 
Room  1003  B,  Universal  North  Building, 
1875  Cormecticut  Avenue,  NW.,  Wash- 
ington, D.C. 

Dated  at  Washington,  D.C,  Jime  10, 
1977. 

Marvin  H.  Morse, 
Administrative  Law  Judge. 

JPR  Doc.77-17286  Piled  &-15-77;8:45  am] 


[Docket  No  25659:  Order  77-6-37] 

PIEDMONT  AVIATION,  INC. 

Investigation  of  the  Local  Service  Class 
Subsidy  Rate;  Order  Requiring  Subsidy 
Refund 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  ofB  in  Washington,  D.C.  on 
the  8th  day  of  J',  .e.  1977. 

By  this  ord'.r,  the  Board  is  requiring 
Piedmont  Aviation,  Inc.  (Piedmont),  to 
make  a  refund  to  the  Civil  Aeronautics 
Board  in  the  amount  of  $1,788,000  which 
reflects  the  effects  of  completely  remov- 
ing the  carrier's  tax  allowance  from  its 
subsidy  computations  for  calendar  year 
1975.  The  factual  suppxjrt  for  the  deci- 
sicm  is  set  forth  below. 

Section  HI.  A.  of  the  Rate  Formula  of 
Class  Rate  VII,  as  adopted  in  Order  74- 
1-123.  issued  January  24,  1974,  states 
that  a  carrier  is  in  a  tax  position  only  if 
the  carrier  is  incurring  a  liability  imder 
the  Internal  Revenue  Code  of  1954  for 
the  payment  of  Federal  income  taxes. 
Section  III.  B.  of  the  Rate  Formula  pro- 
vides that  a  tax  allowance  shall  be  pay- 
able only  to  those  carriers  determiiied  to 
be  in  a  tax  position,  with  such  a  deter- 
mination to  be  based  on  an  evaluation 
of  the  carrier's  filed  actual  Federal  in- 
come tax  return,  as  amended  and/ or 
modified,  or  on  the  basis  of  a  pro  forma 
tax  return  filed  with  the  Board  pursuant 
to  other  parts  of  the  Rate  Formula. 

As  an  integral  part  of  the  third  and 
fourth  reviews  of  Class  Rate  vn,'  the 


Board  provided  Piedmont,  among  others,, 
with  a  tax  allo^'ance  in  anticipation  of 
a  Federal  tax  liability  for  calendar  year 
1975.  This  allowauice  was  provided  be- 
cause Piedmont  had  made  a  showing  in 
the  base  period  of  Class  Rate  VII  that  it 
would  incur  a  Federal  tax  liability  at' 
that  time."  and  subsequent  examinations 
of  Piedmont's  profitability  mandated  the 
retention  of  the  carrier's  tax 'allowance. 
However,  Piedmont  submitted  to  the 
Board  a  pro  forma  tax  return  for  cal- 
endar year  1975  showing  both  a  net  loss 
for  its  airline  division  and  an  overall  cor- 
porate net  loss.'  In  addition,  a  recent 
audit,*  conducted  to  verify  the  accuracy 
of  Piedmont's  reports,  also  revealed  that 
the  airline  had  a  net  loss  for  calendar 
year  1975.  Consequently,  under  the  pro- 
visions of  Class  Rate  VII,  the  carrier  is 
not  entitled  to  a  tax  allowance  for  cal- 
endar year  1975.^ 

During  calendar  year  1975,  Piedmont 
was  provided  with  a  tax  allowance  of 
$1,248  millicxi  for  its  eligible  operations. 
Pursuant  to  Section  HI.  G.4.,  the  carrier 
is  required  to  refund  this  amount  per- 
taining to  the  tax  allowance. 

The  Board  has  also  recomputed  Pied- 
mont's subsidy  rater'^effective  Janu- 
ary l^une  30,  ia36,  and  July  1— De- 
cember 31,  1975,  excluding  the  tax  al- 
lowance. (See  Appendices  A  and  B,  re- 
spectively.) Pursuant  to  authority  in 
Section  IV.  C.  8.'  of  the  Rate  Formula, 
Piedmont's  profit  offset  from  Ineligible 
services  has  been  recomputed  without  a 
tax  allowance.  The  removal  of  taxes 
from  this  computation  results  In  In- 
creased ineligible  profits  to  be  shared. 
The  government's  share  of  these  in- 
creased ineligible  profits  amoimts  to 
$1,134  million. 

Becau.se  of  similar  authority  found  in 
Section  Vm.  B.  8.  of  the  Rate  Fonnula, 
Piedmont's  eligible  improvement/ defi- 
ciency has  been  recomputed  for  the  same 
review  periods,  without  a  tax  aUowance, 
which  produces  a  smaller  improvement 
in  the  third  review  period  and  a  smaller 
deficiency  in  the  fourth  review  period. 
However,  due  to  the  provision  that  the 
eligible  deficiency  can  be  used  to  offset 
ineligible  profits,  the  recomputation  in- 
dicates that  an  increase  of  $594,000  in 
the  eligible  deficiency  should  be  recog- 
nized. Netting  this  amount  against  the 
increased  ineligible  offset  of  $1,134  mil- 
lion produces  a  $.54  million  refund 
which,  in  addition  to  the  tax  allowance 
refund  of  $1,248  million,  provides  for  a 
total  refund  of  $1,788  million. 


1  See  (Drders  74-12-119.  Issued  December  30. 
1974.  74-13-iaO.  issued  December  30.  1971, 
75_7'_a4,  Issued  July  14.  1975.  and  75  3  11  Is- 
sued August  8v  1975. 


-See  order  73-10-1,  Issued  October  1.  1973. 

=  The  pro  forma  tax  return  was  submitted 
pursuant  to  directions  contained  In  Order 
76-4-101.  Issued  April  20,  1976,  pertaining  to 
the  establishment  of  Class  Rate  VTI. 

*  All  other  local  service  carriers  were  simi- 
larly audited. 

"This  order  does  not  affect  the  tax  allow- 
ance paid  to  Piedmont  for  the  period  from 
January  1.  1976,  to  June  30.  1976,  pursuant  to 
Order  76-2-39,  Issued  Pebruary  11,  1976.  or 
the  tax  allowance  being  paid  on  and  after 
July  1,  1976.  pursuant  to  Order  76-13-159, 
Issued  December  30.  1976,  which  fixed  th« 
final  rate  for  Class  Rate  VIII. 

•  "Pederal  taxes  to  be  recognized  In  Section 
IV.  B.  1  (b)  shall  be  derived  based  on  the 
follo-ving  formula: 


R-I=A.  ~  =  Y;  y-A  =  T 
where: 

R=Retum    computed    In    Section    IV.    B. 
1(a); 

1  =  1 

X- 

Y 


:  Allocated  interest  expense; 

= Amount  subject  to  tax; 

r  (Complement  of  federal  tax  rate; 

= Amount  subject  to  tax  plus  tax;  and, 

;Tax. 


Pederal  tax  computations  under  this  Sec- 
Uon  shall  be  subject  to  the  applicable  provi- 
sions and  definitions  set  forth  under  Section 
III  of  this  rate.  However,  no  taxes  shall  be 
provided  for  ineligible  services  unless  a  car- 
rier has  excess  profits  after  taxes  available 
for  offset  to  reduce  the  need  of  the  eligible 
services." 

The  recomputation  of  the  effective 
subsidy  rates  employed  herein  is  con- 
sistent with  prior  practice  under  Class 
Rate  vn." 

Based  upon  the  foregoing,  the  Board 
finds  and  concludes  that  Piedmont  was 
not  in  a  tax  position  during  calendar 
year  1975  and,  therefore,  was  not  en- 
titled to  a  tax  allowance  for  the  period. 
Consequently,  Appendix  L  of  Order  74- 
12-120  and  Appendix  L  of  Order  75-7-64 
will  be  amended  to  reflect  our  findings 
and  conclusions  stated  herein,  and 
Piedmont  will  be  required  to  refund 
$1,788,000.'  (See  Appendix  C.) 

ACCORDINGLY,  it  is  ordered,  that: 
1.  Appendix  L  to  Order  74-12-120,  as  it 
applies  to  Piedmont  Aviation,  Inc.,  is 
amended  as  follows:  The  daily  tax  rate 
shown  under  "Federal  Taxes  Section  m" 
is  eliminated;  the  daily  rate  imder 
"Eligible  Improvement/Deficiency"  is 
amended  to  read  —978.08  and,  the  daily 
rate  under  "Ineligible  Profit  Offset  Sec- 
tion IV"  is  amended  to  read  —6.284.93; 

2.  Appendix  L  to  Order  75-7-64,  as  it 
applies  to  Piedmwit  Aviation,  Inc.,  is 
amended  as  follows:  The  daily  tax  rate 
shown  under  "Federal  Taxes  Section 
ni"  is  eliminated;  the  daily  rate  under 
"Recognized  Eligible  Improvement/Defi- 
ciency" is  amended  to  redd  +3,158.90; 
the  daily  rate  imder  "Ineligible  Profit 
Offset  Section  IV"  is  ameaided  to  read 
—3,153.90;  and,  the  daily  rate  in  foot- 
note 6  is  amended  to  read  /-3,767.12; 

3.  Piedmont  Aviation,  Inc.,  is  hereby 
ordered  to  refund  to  the  Civil  Aeronau- 
tics Board  $1,788,000; 

4.  This  order  shall  become  effective  on 
the  fifteenth  day  after  service  hereof, 
unless  prior  to  that  date  exceptions,  to- 
gether with  slipporting  reasons,  shadl 
have  been  filed  with  the  Board  by  any 
party  to  this  proceeding.  If  exceptions 
and  supporting  reasons  are  filed  by  any 
party  within  the  prescribed  time,  the 
effective  date  of  this  order  shall  be 
stayed,  only  for  the  party  or  parties  filing 
exceptions,  pending  further  action  by  the 
Board;  and 

5.  This  order  shall  be  served  upon  all 
parties  to  this  proceeding. 


'See  Orders  74-7-76.  July  18.  1974,  74-12- 
120.  December  SO.  1974,  76-2-111,  Pebruary 
27.  1976,  and  77-4-5,  April  1,  1977. 

•The  details  of  the  method  of  reim- 
bursement win  be  formulated  by  the  CAB 
Comptroller. 
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This  order  will  be  published  in  the 
Fedkhal  Registkr. 

By  the  Civil  Aeronautics  Board : 

Phyllis  T.  Kaylor, 
Secretary. 

Ai'PENDix  A. — Piedrmmt  Aviation,  Inc. — 
Comparison  of  gubsidv  need  deiermino- 
tionit—Year  ended  Sept.  HO.   19"! V 

lAnioniits  in  dollars] 

Elif(ibl<>    Inelipi-    System 
ble 


Third  review  computalioiis: 

Reported  operating  break- 
even need -. 

P,nb.«idy  rateniakin^  ad- 
justments  .=.] 

I 

Adjusted            operating 
bfeake ven  need 

Return  on   adjusted  in- 
vestment  .- 

Federal  tax  provision 

81  ate  lax  provision 


2,  se-.i    (y,  2M) 

(943)       («77) 


(6,015) 
(1,880) 


l,tt8     (9.S«1)       (8,53.')) 


4.M<) 
1,194 

8 


5.  .%■»        in.  207 

2,  231  3. 425 

l.i  23 


Total  subsidy  n^... 

Adjusted  base  ceiling 

InelJKible  profit  offset 

Eligible      improveinent/ 
deflciency ' .. 


Six-month      .sub.'iidy 
rate  recognin^d ' 

Kevise^l  computations: 
R6(X)rted  operating  break- 
even need 

Subsidy  ratemaking  ad- 
justments    

Adjusted  operat  ing  break- 
even need-- - 

Return'  on  adjusted  in- 
vestment-  

Federal  tax  provision 

Slate  tax  provision. L 


7,477  (2.357) 

5.120 

8,344      

(1,178)  1,178.. 

(384) - 

6,682 - 

2, 389     (0, 284^ 
(943)       (6771 


(6,915) 
0,«20) 


1,426     ('.1,(«1)       (8,535) 
4,849      ^S.VI        10,207 

8        is 23' 


Total  subsidy  n«e<] 


6,283    (4,588)        1,665 


Adjusted  base  ceiling 6,996 

Ineligible  protit  oH.set (2,294)    2.294 

Eligible      improvement/ 
deficiency' (S-WI 


Sixth-month  .subsidy 
rale  recogniied  • 


4,345 


1  Third  review  of  Class  Rate  VII  (see  orders  74-12-119, 
Dec.  30,  1974,  and  74-12-120,  Dec.  30,  1974). 

»  Recognized  deficiency  cannot  be  greater  than  ineligi- 
ble profit  offset  per  section  VIIl  of  the  rate  formula  (see 
order  74-12-120). 

>  Annualiicd  rate  for  the  6-month  period  Jan.  1,  1975, 
to  June  30,  1975. 

'*  Cannot  exceed  adjustwl  base  ociliiig. 


NOTICES 

Appendix  B. — Piedmont  Aviation,  Inc. — 
Comtporiton  of  tubHdy  need  determina- 
tion^^Yeor  ended  Mar.  SI,  1975 ' 

(Amounts  in  dollars] 


Eligible     Ineli- 
0ble 


Fourth  Review  Computa- 
tions: 

Reported  operutios 
breakeven  ne«l 

Subsidy  ratemaking  ad- 
justments  


Adjusted  oiteraUng 
breakeven  need 

Return  on  adjusted  in- 
vestment   

Federal  tax  provision 

State  tax  provision 


.^.719 

(7,472) 

(1.7SS) 

(gset 

(TSS') 

(1,749) 

4,703 

(8.2«5> 

(3,502) 

4.g73 

1,381 

15 

5,933 

2,500 

26 

10,806 

3,881 

41 

Tot.ll  sulxidy  ue«d...      11,032         194       11,226 


Adjusted  base  ceiling 

Ineligible  profit  olIs»'l 

Eligible      iniprovonienl/ 
di'liciency ' 


M-V) 


Six-month      .subsidy 
rate  re  ogniEed  •  '..^ 

Revised  comptilaiions:     . 
Rp[>orled  0|>erating 

breakdown  need 

Sub.sidy  ratemaking  ad- 
jnstments 


8. 1.W  ... 


Adjustwl  operating 
bre.ikdown  need 

Return  on  adjusted  In- 
ve-stment 

Federal  tax  provision 

8ta!  e  tax  provision 


.=.,719  (7,472)  (1,753) 

(-.«6)   (T98)  (1,749^ 

4.763  (8,3651  (3,502) 

4,873   5,933  10,806 

is 26  4l" 


Total  subsidy  need...       '.'.esi     (2,306)        7,345 


Adjusted  base  ceiling 

Ineligible  brofit  offset 

Eligible      improvement/ 
deficiency  ' 


6.902 

n.153)     l,15.t 


1.153 


.'^ix-month      subsidy 

rate  n-copiiized  '*. .. 


6.902 


1  Fourth  review  of  Class  Rale  \'  1 1  (see  orders  76-7-64, 
July  14,  1975  and  75-8-41,  Aug.  8.  1975). 

•  Recogiiiied  deflciency  cannot  be  greater  than  in- 
eligible profit  offset  per  section  VIII  of  the  rate  formula 
(see  order  74-12-130). 

•  Annualized  rate  for  the  6-moiith  period  July  1. 1975, 
to  Dec.  31,  1975. 

•  Cannot  exce«d  adjusted  base  ceiling. 


Appendix  C. — Piedmont  AHation,  Inc.,  computation  of  actual  amount  to  be  refunded  ' 

for  calendar  year  JS75 


DeKription 


Period  Jan.  1,  1975  to  June  30,  1975  > 

Annual  (JR  VII  tax  allowance' 

Increase  in  the  ineligible  profit  offset  •.. 
Decrease  In  the  eligible  improvement «. 


Change  due  to 
recalculaUon 
(in  thousands) 


Daily  rate 


Aaiotinl 

fln  thousands) 


$1,248 

1,116 

(27) 


(3,419.18 

3,057.53 

73.97 


$619 
553 

(13) 


Subtotal - 


1,159 


Period  July  1.  1975  to  Dec.  31, 1975:  » 

Annual  C  R  V II  tax  allowance  • 

Increase  in  the  ineligible  profit  offset '. 
Increase  in  the  eligible  deficiency ' 


1,248 
1,153 
0,183) 


3,419.18 
3,158.90 
3,158.90 


629 

681 
(681) 


Subtotal. 


639 


Total. 


1.T88 


'  Computed  on  the  basis  of  applying  dally  ratea  times  the  number  .of  days  In  the  period. 
>  This  period  contains  181  d. 

•  Annual  tax  allowance  from  appendix  F-1  of  Order  74-12-119. 
<  See  appendix  A. 

•  This  period  oontalns  184  d.  < 

•  Annual  tax  allowance  from  appendix  F-1  of  Order  76-7-M. 

'  Bee  appendli  B.  [FR  Doc.77-ie916  Filed  e-16-77;8:48«inl 
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DEPARTMENT  OF  COMMERCE 

Domestic  and  International  Business 
Administration 

CHILDREN'S  HOSPITAL  RESEARCH 
FOUNDATION 

Decision  on  Application  for  Duty-Free  Entry 
of  Scientific  Article 

The  following  Is  a  decision  on  sui  ap- 
plicatlcm  for  duty-free  entry  of  a  scien- 
tific article  pursusint  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  8&-651.  BO  Stat.  897  >  and  the 
regulations  issued  thereunder  as 
amended  (15  CPR  301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Ctommerce,  at  the  Office 
of  Import  Programs,  Department  of 
Commerce.  Washington.  D.C.  20230. 

Docket  Numl)er:  77-00114  Applicant: 
Children's  Hospital  Research  Founda- 
tion of  the  Chil4rens  Hospital  Medical 
Center.  Elland  ^nd  Betiiesda  Avenue. 
Cincinnati,  Ohio  45229.  Article:  Electron 
Microscope,  Mod^l  EM  400  with  High  TiU 
Goniometer  and  Accessories  Manufac- 
turer: Philips  Electronic  Instruments. 
N\TD,  The  Netherlands.  Intended  use  of 
article :  The  artiqle  is  intended  to  be  used 
in  the  following  investigations:  iD 
Studies  of  the  ultrastructural  patholopy 
of  Reye's  Syndrome  and  related  hepatic 
encephalopathies  including:  High  re.«;o- 
lution  analysis  of  the  ultrastructure  of 
mitrochondrial  membranes  and  mito- 
chondrial matrijj  protein  structure,  a 
starch  for  virus  particles  and  provirus 
structures  in  livetr.  muscle  and  brain  tis- 
sues a  classification  of  influcn^alike  viral 
fluents  isolated  friom  the  tissue;  of  Reyes 
Syndrome  patients  by  passage  in  em- 
bryonated  eggs,  j  monkey  kidney  lis.'-ue 
culture  fibroblasts  and  ferrets,  and  a 
search  for  influjpnza  vims  proteins  in 
affected  tissues  using  ferritin  labelled 
and  peroxidase  labelled  specific  immune 
globulins.  (2)  Study  of  the  ultrastruc- 
tural patholog>'  pf  brain  biopsies  of  in- 
fants and  chil(iren  with  unexplained, 
progressive,  sevejre  brain  disorders.  '3> 
Study  of  the  ultrastructural  pathology  of 
the  jejunal  mucosa  of  infants  affected 
by  intractable  diarrhea,  (4)  Study  of  the 
ultrastructure  of  the  bile  canaliculus  in 
congenital  disorders  of  biliarj-  secretion 
including  a  study  of  the  anatomy  of  peri- 
canaUcular  microfibrils  and  microtu- 
bules, and  i5>  a  study  of  the  plasma 
membrane  of  the  duodenal  mucosal 
epithelium  during  calcium  absorption  to 
determine  the  significance  of  micro- 
villus dense  bodies.  In  addition,  the  ar- 
ticle will  be  used  in  the  training  of  post- 
doctoral fellows  in  pediatric  gastroenter- 
ology. 

COMMENTS:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No  In- 
strument or  apparatus  of  equivalent  sci- 
entific value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  Intended 
to  be  used,  was  beln^  manufactured  In 
the  United  States  at  the  time  the  for- 
eign article  was  ordered  (November  20, 
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1976).  Reasons:  The  foreign  article  is 
equipped  with  a  eucentrlc  goniometer 
stage  and  a  guaranteed  resolution  of  5 
Angstroms  (point  to  point).  The  De- 
partment of  Health.  Education,  and  Wel- 
fare (HEW)  advises  in  its  memorandum 
dated  May  23.  1977  that  the  character- 
istics of  the  article  described  above  are 
pertinent  to  the  applicant's  intended 
purposes.  HEW  further  advises  that  it 
knows  of  no  domestic  instruments  which 
provided  an  equivalent  eucentrlc  goni- 
ometer and  resolving  power  at  the  time 
the  article  was  ordered. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  Intended  to  be  used,  which  was  being 
manufactured  in  the  United  States  at 
the  time  the  article  was  ordered. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  11.105,  Importation  of  I>uty-Pre« 
Educational  and  Scientific  Materials.) 

Richard  M.  Seppa, 
Director,  Special  Import 
Programs  Diinsion. 

IFR  Doc  77-17202  FUed  6-15-77;8:45  am] 


Domestic  and  International  Business 
Administratiotv 

FOREIGN  AVAILABILITY  SUBCOMMITTEE 
OF  THE  COMPUTER  SYSTEMS  TECHNI- 
CAL ADVISORY  COMMITTEE 

Open  Meeting 

The  place  and  time  for  the  meeting  of 
the  Foreign  Availability  Subcommittee 
of  the  Computer  Systems  Technical  Ad- 
visory Committee  scheduled  for  Tuesday, 
July  12.  1977.  at  9:30  a.m.  in  Room  6511 
has  been  changed  to  1 :  30  p jn.  in  Room 
5611,  Main  Commerce  Building.  The 
agenda  and  other  information  relating 
to  the  Subcommittee  meeting,  as  pub- 
lished in  the  Federal  Register,  (42  FR 
2934) .  on  Tuesday,  Jime  7,  1977.  remain 
unchanged. 

Dated:  June  13.  1977. 

Raster  H.  Meyer, 
Director,  Offlce  of  Export  Ad- 
ministrtttion,  Bureau  of  East- 
West   Trade,   Department   of 
Commerce. 

[PR  Doc.77-17215  Filed  6-15-77;8:45  am] 


LEHIGH  UNIVERSITY  AND  UNIVERSITY  Ot 
COLORADO 

Consolidated  Decision  on  Applications  For 
Duty-Free  Entry  of  Accessories  for  For- 
eign Instruments 

The  following  is  a  consolidated  deci- 
sion on  applications  for  duty-free  entry 
of  accessories  for  foreign  instruments 
pursuant  to  Section  6(c)  of  the  Educa- 
tional Scientific  and  Cultural  Materials 
Importation  Act  of  1966  (Public  Law  89- 
651.  80  Stat.  897)  and  the  regulations  is- 
sued thereunder  as  amended  (15  CFR 
301).  (See  especially  SecUon  301.11(e).) 

A  copy  of  the  record  pertaining  to  each 
of  the  {^jpUc&tlons  in  this  consolidated 
dodalop  Is  available  for  public  review 


NOTICES 

during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Special 
Import  Programs  Division,  Offlce  of  Im- 
port Programs,  Department  of  Com- 
merce. Washington,  D.C.  20230. 

Docket  Number:  77-00067.  Applicant: 
Lehigh  University,  Metallurgy  and  Mate- 
rials Science  Dept.,  Whitaker  Laboratory 
Bid.  No.  5.  Bethlehem,  Pa.  18015.  Article: 
PW6570/00C  Scanning  Attachment  for 
EM  300.  Adaptor;  and  accompanj'ing  ac- 
cessories. Manufacturer:  Philips  Elec- 
tronics Instruments  NVD,  The  Nether- 
lands. Intended  use  of  article:  The  ar- 
ticle is  an  attachment  to  an  existing  elec- 
tron microscope  that  provides  the  facility 
to  scan  the  electron  beam  across  the 
specimen  with  a  beam  diameter  from 
250  to  2.5  nm.  The  STEM  facility  will  be 
used  to  investigate  the  following  mate- 
rials problems: 

(1)  Solute  redistribution  occurring 
during  selected  phase  transformations. 

(2)  Solute  profiles  occurring  In  mete- 
orites. 

(3)  The  fine  scale  structure  of  iron 
meteorites  which  have  been  shocked  and 
cosmically  reheated' 

.  (4)  The  fine  structure  of  hot-pressed 
and  as-crept  specimens  of  SIC  and  Si, 
N.  manufactured  from  the  powder. 

(5)  The  identification  of  particles  in 
the  Bl-MnBl  directionally  solidified 
eutecLic. 

(6)  Theecrystalline  structure  of  poly- 
ethylene. 

The  equipment  wiU  also  be  used  in  a 
course  in  EHectron  Metallography  to  in- 
troduce students  to  the  most  recent  ad- 
vances in  electron  optical  applications. 
Application  received  by  Commissioner  of 
Customs:  December  19,  1976.  Advise  sub- 
mitted by  the  Department  of  Health,  Ed- 
ucation, and  Welfare  on:  March  22,  1977. 

Docket  number:  77-00147.  Applicant: 
University  of  Colorado,  Department  of 
Buying  and  Contracting,  Willard  Admin- 
istrative Center  160,  Boulder,  Colorado 
80309.  Article:  Ultrahigh  Resolution 
Scanning  System  EM-IOOC  ASID-4D  and 
accessories.  Manufacturer:  JOEL  Ltd., 
Japan.  Intended  use  of  article:  The  ar- 
ticle is  an  accessory  to  be  used  in  con- 
junction with  an  existing  electron  mi- 
croscope in  a  wide  variety  of  research 
and  teaching  projects.  Investigations  to 
be  carried  out  involve  the  study  of  the 
structure  of  biological  cells  smd  tissues 
including  nerve  tissues,  phenomena  as- 
sociated with  neurological  diseases; 
tumors  and  comparable  normal  tissues; 
and  various  types  of  plant  cells  especially 
valuable  in  displaying  fundamental 
features  of  cell  division  and  morphogen- 
esis. The  article  will  be  used  primarily  in 
the  course  "MCDB  490/590:  Workshop 
in  Electron  Microscopy",  which  intro- 
duces students  to  standard  preparative 
techniques  for  both  scanning  and  trans- 
mission electron  microscopy.  Application 
received  by  Commissioner  of  Customs: 
March  3.  1977.  Advice  submitted  by  the 
Department  of  Health.  Education,  and 
Welfare  on:  May  24,  1977. 

COMMENTS:  No  comments  have  been 
received  with  respect  to  any  of  the  fore- 
going  applications.   Decision:    Applica- 


tions approved.  No  instrument  or  ap- 
paratus of  equivalent  scientific  value  to 
the  f<H-eign  articles,  for  the  purposes  for 
which  the  articles  are  intended  to  be 
used.  Is  being  manufactured  in  the 
United  States.  Reasons:  The  applications 
relate  to  compatible  accessories  for  in- 
struments that  have  been  previously  im- 
ported for  the  use  of  the  applicant  in- 
stitutions. The  articles  are  being  manu- 
factured by  "the  manufacturers  which 
produced  the  instruments  with  which 
they  are  intended  to  be  used.  We  are 
advised  by  the  Department  of  Health, 
Education,  and  Welfare  in  the  respec- 
tively cited  memoranda  that  the  acces- 
sories are  pertinent  to  the  applicants'  in- 
tended uses  and  that  It  knows  of  no  com- 
parable domestic  articles. 

The  Department  of  Commerce  knows 
of  no  similax  accessories  manufactured 
in  the  United  States  which  are  inter- 
changeable with  or  can  be  readily 
adapted  to  the  instruments  with  which 
the  foreign  articles  are  intended  to  be 
used. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.106.  Importation  of  Duty- 
Pre©  Educational  and  Scientific  Materials.) 

Richard  M.  Seppa, 
Director,  Special  Import 
Programs  Division. 

(FR  Doc.77-17206  FUed  6-15-77; 8: 45  ami 


OHIO  STATE  UNIVERSmr 

Decision  on  Application  For  Duty-Free 
Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  Section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  89-651.  80  Stat.  897)  and  the 
regulations  issued  thereimder  as  amended 
(15  CFR  301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs.  Department  of 
Commerce,  Washington.  DC.  20230. 

Docket  Number:  77-00115.  Applicant: 
The  Ohio  State  University,  College  of 
Pharmacy,  500  W.  12th  Avenue,  Colum- 
bus, Ohio  43210.  Article:  Electron  Micro- 
scope. Model  EM  9S-2  including  spare 
parts.  Manufacturer:  Carl  Zeiss.  West 
Germany.  Intended  use  of  article:  TTie 
article  is  intended  to  be  used  In  the  course 
Pharmacy  894  which  is  designed  pri- 
marily for  educating  graduate  students 
in  the  medical  biological  sciences  in  the 
techniques  and  interpretations  of  elec- 
tron microscopic  data.  The  students  will 
devote  a  brief  initial  period  in  learning 
how  to  operate  the  electron  microscope. 
The  bulk  of  the  time  will  be  devoted  to  in- 
struction of  students  in  the  techniques  of 
preparation  of  the^  sample  for  electron 
microscopic  examination  and  tnterprejta- 
tion  of  electron  'micrograirfis. 

Comments:  No  comments  have  been 
received  with  respect  to  this  amplication. 
Decision:  Application  approved.  No  In- 
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strument  or  apaxatus  of  equivBlent 
scientific  value  to  the  foreign  article, 
for  such  purposes  as  this  article  Is  in- 
tended to  be  used,  was  being  manufac- 
tured in  the  United  States  at  the  time  the 
foreign  article  was  ordered  (May  17, 
1976).  Reasons:  The  foreign  article  is  a 
relatively  simple,  easy  to  operate,  me- 
dium resolution  electron  microscope  de- 
signed for  confident  use  by  beginning,- 
students  with  a  minimum  of  detailed  pro- 
gramming. The  article  provides  7  Ang- 
stroms p)oint  to  point  resolution,  an  ac- 
celerating voltage  erf  60  kilovolts  (KV), 
and  low  distorUcwi  magnificatiosis  from 
14O-60,OO0X  (MagnificaUons  of  140  to 
lOOOX  are  within  the  normal,  light 
microscopic  range).  Thus  the  article 
covers  the  range  of  light  and  electron 
microscopy.  The  Department  of  Healtti, 
Education,  and  Welfare  (HEW)  advises 
in  its  memorandum  dated  May  3,  1977 
that  simplicity  and  ease  of  operation  are 
pertinent  to  the  purposes  for  which  the 
foreign  article  Is  Intended  to  be  used. 
HEW  ^Iso  advises  that  It  knows  <rf  no 
domestic  instrument  or  apparatus  which 
provided  the  pertinent  features  of  the 
article  at  the  time  the  article  was  or- 
dered. The  Department  of  Commerce 
knows  of  no  other  Instrument  or  ap- 
paratus of  equivalent  scientific  value  to 
the  foreign  article,  for  such  purposes  as 
this  article  is  intended  to  l>e  used,  which 
was  being  manufactured  In  the  United 
States  at  the  time  the  article  was 
ordered. 

(Catalog  of  Federal  Dotnestlc  AflBistaz>o«  Pro- 
gram No.  11.106,  importation  of  Duty-R«* 
Educational  and  SdentlAc  Uaterlals.) 

Richard  M.  Seppa, 
Director,  Special  Import 
Programs  DiiHsion. 

[PR  Doc.77-17207  FUed  6-15-77:8:45  am] 


U.S.  ARMY  MEDICAL  RESEARCH  INSTI- 
TUTE OF  INFECTIOUS  DISEASES  AND 
GEORGE  WASHINGTCW  UNIYERSITY 

Consolidated  Decision  on  Appiicationt  For 
Duty-Free  Entry  of  tsotachophoresis 
Apparatus 

The  following  is  a  consolidated  deci- 
sion on  aw>lications  for  duty-free  entry 
of  Isotachophoresis  Apparatus  pursuant 
to  Section  8(c)  of  the  Educational,  Sci- 
entific, and  Cultural  Materials  Impor- 
tation Act  of  1966  (Public  Law  89-651, 
80  Stat.  897)  and  the  regulations  Issued 
thereunder  as  amended  (15  CFR  301). 
(See  especially  Section  301.11(e) .) 

A  copy  of _  the  record  pertaining  to 
each  of  the  appUcatuxis  in  this  consoli- 
dated decision  Is  available  for  public  re- 
view during  ordinary  business  hours  of 
the  Department  of  Commerce,  at  the 
Special  Import  Programs  Division,  Of- 
fice of  Import  Programs,  Department  of 
Commerce,  Wash^pgton,  D.C.  20230. 

Docket  Number:  77-00122.  Applicant: 
U.S.  Army  Medical  Research  Institute  of 
Infectious  Diseases  (USAMRIlt)),  Bac- 
teriology Division,  Suite  Bl,  Building 
1425.  Fort  Detrick,  Frederick.  MD  21701. 
Article:  Tachophor.  Model  LKB  2127-001 
uith    accessories.    Manufacturer:    LKB 


Produkter  AB.  Sweden.  Intended  use  of 
article:  The  article  is  intoided  to  be  used 
for  studies  of  biological  molecules  includ- 
ing: proteins,  peptides,  metabolites  from 
plant  and  animal  tissues.  Investigations 
will  Include  studies  on  in  vitro  and/ or  In 
vivo  reactions  between  molecules  ft^ow- 
ing  Increase,  decrease  or  absence  of  one 
or  all  of  the  reacting  molecules.  Applica- 
tion received  by  Commissioner  of  Cus- 
toms: February  9, 1977.  Advice  submitted 
by  the  Department  of  Health,  Education, 
and  Welfare  on:  May  23.  1977.  Article 
ordered :  January  27.  1977. 

Docket  Number':  77-00138.  Applicant: 
HEW /PDA  National  Center  for  Toxico- 
logical  Research,  Jefferson,  Arkansas 
72079.  Article:  Tachophor  complete,  with 
Power  Sup^jly  Unit.  Analyzer  Unit  equip- 
ped with  Perspex  Electrode  Houses. 
Lamps  and  Filter.  Manufacturer:  LKB 
Produkter  AB,  Sweden.  Intended  use  of 
article:  The  article  is  intended  to  be  used 
for  studies  of  biological  molecules  includ- 
ing protans,  peptides,  and  metabolites 
from  plant  and  animal  tissue.  Investiga- 
tions will  include  studies  on  in  vitro  and/ 
or  in  vivo  reactions  between  biological 
molecules  following  increase,  decrease,  or 
absence  of  one  or  all  of  the  reacting 
molecules.  The  objective  pursued  in  the 
course  of  these  investigations  is  to  under- 
stand the  interrelationship  between 
biological  molecules  and  to  correlate 
these  changes  with  chemical  alterations 
seen  in  human  diseases.  Application  re- 
ceived by  Ccmunissioner  of  Customs: 
February  28.  1977.  Advice  submitted  by 
the  Department  of  Health,  Education, 
and  W^are  on:  May  23.  1977.  Article 
ordered:  December  28,  1977. 

E>ocket  Number:  77-00145.  Applicant: 
The  George  Washington  University,  L&b 
for  Virus  and  Cancer  Research.  Depart- 
ment of  Medicine,  Ross  Hall.  Room  526. 
2300  I  St.  NW,  Washington,  D.C.  20037. 
'  Article:  Tachophor  (LKB-2127-001) 
complete,  with  Power  Supidy  Unit. 
Analyzer  Unit  and  accessories.  Manu- 
facturer: LKB  Produkter  AB,  Sweden. 
Intended  use  of  article:  The  article  wUl 
be  used  for  the  elucidation  of  the  roles 
of  various  substances  on  a  molecular 
level  in  disease  states,  particularly  in 
regard  to  cancer,  and  to  provide  in- 
formation necessary  to  design  separatory 
systems  capable  of  recovering  such  sub- 
stfimces  from  complex  mixtures  of  sub- 
stances in  sufficient  quantity  and  integ- 
rity to  allow  for  their  use  in  diagnostic 
systems  and  for  further  immunological 
and  biochemical  analyses.  The  article 
will  also  be  used  to  quantitate  subtle 
alterations  in  the  materials  used  in  ex- 
p)eriments  and-to  monitor  experiments  ift 
other  systems.  Application  received  by 
Commissioner  of  Customs:  March  3. 1977. 
Advice  submitted  by  the  Department  of 
Health,  Education,  and  Welfare  on: 
May  23,  1977.  Article  ordered:  Febru- 
ary 2.  1977. 

Comments:  No  comments  have  been 
received  in  regard  to  any  of  the  foregoing 
appUcations.  Decision:  Applications  ap- 
proved. No  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
articles,  for  the  purposes  for  which  the 


articles  are  intended  to  be  used,  was  being 
manufactured  in  the  United  States  at 
the  time  the  articles  were  ordered.  Rea- 
sons :  Each  foreign  article  provides  sensi- 
tivities in  nanomole  quantities  with  sam- 
ple volumes  of  01.1  to  50  microUters.  The 
Department  of  Health.  Education,  and 
Welfare  (HEW)  advises  in  the  respec- 
tively cited  memoranda  tliat  the  capabil- 
ity described  sUjove  is  pertinent  to  the 
purposes  for  which  each  of  the  foreign 
articles  to  whidn  the  foregoing  applica- 
tions relate  Is  intended  to  be  used.  HEW 
also  advises  that  it  knows  of  no  domestic 
instrument  or  apparatus  of  equivalent 
scientific  value  to  each  of  the  foreign 
articles  for  such  purposes  as  these  ar- 
ticles are  intended  to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  any  of  the 
foreign  articles  to  which  the  foregoing 
applications  relate,  for  such  purposes  as 
these  articles  are  intended  to  be  used, 
which  was  being  mainufactured  in  the 
United  States  at  the  time  the  articles 
were  ordered. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  11.106,  Importation  of  Duty -Free 
Educational  and  ^cl^entlfic  Materials.) 

F CHARD  M.  Seppa, 
or.  Special  Import 
Programs  Division. 

[FB  Doc.T7-17a06  PUed  6-15-77:8:46  am] 


National  Oceanic  and  Atmospheric 
Administration 

TRANSFER  OF  A  FISHING  VESSEL  TO 
FOREIGN  OWNERSHIP 

Receipt  of  Applicatioh  for  Approval 

Notice  is  herejjy  given  that  on  May  24. 
1977,  the  Maritime  Administration  of  the 
Department  of  Commerce  received  an 
application  from  Messrs.  Richard  J.  and 
Raymond  L.  Wrathell,  IS  104  N.  19th 
Street,  Lutz,  Florida  33549,  for  the  ap- 
proval of  the  sale  of  the  30.3'  registered 
length  fishing  vessel  R  &  R.  ON.  2S0321, 
to  Mr.  Riam  Cong  Hanh,  66069  49th 
Avenue,  St.  Petersburg,  Florida  and 
Dung  Viet  Mai.  1572  Delaware  Avenue, 
SL  Petersburg.  Florida.  Such  approval  is 
required  by  Sections  9  and  37  of  the 
Shipping  Act.  1916,  as  amended  (36 
U.S.C.  808.835),  because  the  applicants 
are  citizens  of  Vietnam.  The  vessels  will 
be  modified  to  be  admeasured  at  under 
5  net  tons  and  will  be  operated  primarily 
in  the  fishery  for  shrimp. 

llie  Maritime  Administration  is  the 
Federal  agency  responsible  for  the  ap- 
proval or  disapproval  of  applications 
submitted  pursuant  to  Sections  9  and  37 
of  the  Shipping  Act.  However,  the  Mari- 
time Administration  customarily  solicits 
the  views  of  the  National  Marine  Fish- 
eries Service  before  deciding  on  an  ap- 
phcation  relating  to  a  fishing  vessel,  and 
has  sought  the  views  of  the  Service  witti 
regard  to  this  application. 

Accordingly,  the  Service  solicits  the 
written  comments  of  interested  persons 
in  regard  to  this  application.  Such  com- 
ments should  be  address  to  the  Director, 
National     Marine      Fisheries     Service, 
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Washington.  D.C.  20235,  and  received  no 
later  than  July  18,  1977.  All  communi- 
cations received  by  such  date  will  be 
considered  before  action  is  taken  with 
respect  to  this  application.  No  public 
hearing  is  contemplated  at  this  time. 

Dated:   June   13.   1977. 

Jack  W.  Gehringer, 
Dejmty  Director,  National 
Marine  Fisheries  Service. 
|FB  Doc.77-17265  PUed  6-15-77;8:45  am) 

COMMUNITY  SERVICES 
ADMINISTRATION 

COMMUNITY  FOOD  AND  NUTRITION 
PROGRAM 

Solicitation  of  Applications  for  Grants  for 
the  Community  Food  and  Nutrition  Pro- 
gram Funded  Under  Section  222(a)5)  of 
the  Economic  Opportunity  Act,  as 
Amended 

Notice  is  hereby  given  that  the  Com- 
munity Services  Administration  (CSA) 
is  soliciting  applications  for  funding 
Community  Food  and  Nutrition  Pro- 
gram (CFNP)  projects  with  Fiscal  Year 
1977  funds. 

All  policies  and  procedures  promul- 
gated by  CSA  Instruction  6132-2,  Com- 

-munity  Food  and  Nutrition  Program, 
published  in  the  Federal  Register  (42 
FR  12047)  on  March(2,  1977,  including 
the  application  process*and  categories  of 
eligible  applicants,  apply  to  these  fund- 
ings. In  addition,  consistent  with  the  in- 
terim rule  published  in  the  Federal  Reg- 
ister (42  FR  27593>  on  May  31,  1977, 
program   emphases  have   been   defined 

■  for  Fiscal  Year  1977  fundings  and  the 
percent  of  effort  for  each  emphasis  in 
each  state  has  been  set  based  on  needs 
assessments  and  other  consultations. 
(See  attachment  1.) 

Potential  applicants  are  reminded  that 
the  regular  A-95  procedures  apply. 
Therefore,  applicants  are  encouraged  to 
submit  their  notification  of  Intent  to  the 
appropriate  clearinghouse(s)  as  soon  as 
they  decide  that  they  will  apply  for 
funds. 

Following  are  the  program  emphases 
for  the  Fiscal  Year.  They  are  derived 
from  the  eligible  activities  outlined  in 
the  basic  policy  statement  (CSA  Instruc- 
tion 6132-2)  but  provide  greater  specific- 
ity: 

Advocacy 

Advocacy  projects  are  designed  to  im- 
prove access  to,  and  to  expand  the  par- 
ticipation of  eligible  participants  in,  the 
various  Federal  food  programs,  e.g.,  food 
stamps,  school  lunch  and  breakfast,  child 
care  feeding,  WIC,  elderly  feeding,  etc. 
Advocacy  activities  may  include:  efforts 
to  monitor,  study  and  evaluate  program 
operation  when  coupled  with  a  plan  to 
implement  findings,  recommendations, 
etc.  In  a  manner  which  will  improve  pro- 
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gram  operation ;  legal  and  paralegal  rep- 
resentation of  eligible  participants;  com- 
munity education  and  outreach  efforts 
designed  to  inform  eligible  participants 
about  the  various  food  programs,  the 
benefits  available  thereunder  and  to  as- 
sist such  persons  in  obtaining  benefits; 
and  efforts  to  plan,  develop  and  imple- 
ment food  and  nutrition  policies  and 
programs.  In-so-far  as  is  practical,  ad- 
vocacy efforts  should  be  directed  at  ef- 
fecting institutional  changes  in  program 
policy  and  operations. 

Examples  of  acceptable  advocacy  proj- 
ects include,  but  are  not  limited  to:  1. 
The  development  of  a  state  or  local  coali- 
tion to  insure  commimity  input  in  the 
implementation  process  of  the  major  re- 
visions of  the  food  stamp  program.  Ac- 
tivities would  include  the  development  of 
the  coalition,  education  of  the  members 
to  the  issues,  solicitation  of  comments 
on  proposed  state  and  Federal  regula- 
tions, negotiations  with  the  state  on  the 
development  of  the  state  plan  of  opera- 
tion and  certification  manual,  and  nego- 
tiation and  monitoring  of  the  implemen- 
tation of  the  revision ; 

2.  A  commimity  education  outreach 
effort  designed  to  inform  people  of  food 
stamp  program  revisions  and  to  assist 
persons  in  obtaining  benefits.  Activities 
might  include  the  development  and  dis- 
tribution of  informational  materials, 
development  of  a  media  campaign,  the 
development  of  a  speakers  bureau,  train- 
ing of  personnel  of  other  organizations, 
coordination  of  volimteers  who  provide 
transportation  and  prescreening  serviced 
negotiations  to  alter  practices  which  pre- 
vent participation,  and  direct  represen- 
tation of  applicants  in  their  efforts  to 
obtain  benefits ; 

3.  A  short  term  study  of  the  school 
breakfast  program,  the  results  of  which 
would  be  used  to  expand  program  opera- 
tion. Activities  would  include  an  analysis 
of  the  existing  program  operation  and 
roadblocks  to  participation,  the  develop- 
ment of  a  school  breakfast  coalition  to 
make  recommendations  and  negotiate 
with  school  food  officials,  and  formal 
meetings  with  the  school  board  to  pro- 
vide community  input  into  the  decisions 
about  the  operation  of  the  prof 
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Self-Help 

Self-help  projects  are  designed  to  di- 
rectly involve  the  poverty  commimity  in 
efforts  to  improve  access  to  food  produc- 
tion said  distribution  processes  designed 
to  improve  their  nutritional  well-being 
and  to  foster  self-sufficiency.  Self-help 
activities  may  include :  efforts  to  develop 
alternative  food  production  and  distribu- 
tion mechanisms  which  are  community- 
owned  and  controlled ;  efforts  to  develop 
and  utilize  other  community  resources 
In  the  continuation  of  such  activities; 
8uid.  efforts  to  provide  lower  cost  food 
stuffs  to  low -income  people.  Self-help 
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activities  win  not  be  funded  as  continu- 
ing activities.  All  present  and  prospective 
grantees  must  have  a  specific  plan  for 
phasing  out  funding  of  particular  proj- 
ects. 

Examples  of  acceptable  self-help  proj- 
ects include,  but  are  not  limited  to:  1. 
The  development  of  a  community  food 
sale  cooperative  werated  by  the  people 
it  serves  and  designed  to  provide  lower 
cost  food  to  its  membership.  Activities 
would  include  organizing  the  co-op, 
assisting  in  establishing  the  physical  and 
legal  entity,  providing  training  to  opera- 
tors, assisting  in  negotiating  contracts 
with  farmers  and  wholesalers  for  food 
delivery,  sissisting  in  seeking  alternative 
sources  of  funds,  and  assisting  in  the 
development  of  other  simUar  projects; 

2.  The  development  of  a  food  produc- 
tion operation  such  £is  a  greenhouse 
operation  which  would  provide  both 
lower  cost  f  CKxi  through  distribution  net- 
works in  the  low -income  community  and 
provide  employment  opportunities  to 
low-income  people;  and 

3.  Cooperative  programs  for  the  pro- 
duction of  food  or  animals  for  family 
consumption. 

Supplemental 

Supplemental  projects  are  designed  to 
fill  the  voids  In  existing  Federal  feeding 
programs  or  to  establish  programs  on  a 
pilot  basis.  Acceptable  iuppl«nental  ac- 
tivities may  Include  the  provision  of  serv- 
ices which  are  tangential  to  but  necessary 
for  the  operation  of  existing  Federal 
feeding  programs.  Supplemental  pro- 
grams will  not  be  funded  on  a  continuing 
basis.  They  must  either  be  capable  of  be- 
ing supported  by  another  food  program 
or  by  other  funding  sources  within  a  spe- 
cified period  of  time. 

Crisis  Relief 

This  category  is  intended  to  meet  tem- 
porary emergency  needs  of  households 
thrx)ugh  the  direct  provision  of  foodstuffs 
or  direct  access  to  food.  Applicants  de- 
siring funding  under  this  category  must 
specifically  delineat  the  need  and  explain 
why  direct  services  are  not  duplicative  or 
substitutes  for  already  existing  programs. 
Preference  will  be  given  to  applicants  who 
combine  direct  service  efforts  with  ac- 
tivities designed  to  transfer  the  respon- 
sibility for  the  continuation  of  direct 
service  activities  within  a  specified 
period  of  time  or  which  mobilize  or  or- 
ganize community  resources  to  provide 
crisis  relief. 

Application  Submission 

Closing  date  for  receipt  of  «>pllcatloos 
Is  July  26,  1977.  Applications  should  be 
submitted  to  ttie  appropriate  CSA  Re- 
gional OfBce. 

GracuLa  (Oracb)  OLivAB«a, 
Director. 
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Repion  I: 

' 

Maine 

35 

60 

5 

r 

Connect  Icul 

73 

5 

11 

11 

Rhode  Island 

63 

11 

21    * 

5 

Vermont 

ar 

58 

0 
16 

53 

16 

10 

Mas.-achuseits 

10 

New  ilampshira 

47 

0 

51 

■1 

Region  II: 

New  York 

85 

n 

5 

10 

New  Jersey 

96 

(1 

o 

3 

Puerto  Rico 

W 

0 

21 

lU 

\  irgin  Island 

82 

0 

16 

'1 

Region  III; 

Pennsylvania 

35      ' 

24 

25 

16 

Maryland 

35 

24 

25 

16 

Delaware 

35 

25 

25 

Hi 

West  Virginia 

35 

24 

25 

Iri 

\  irginia - 

35 

24 

25 

irt 

District  of 

Columbia 

35 

24 

25 

16 

Region  IV: 

Mis.«issippf 

IS 

50 

18 

17 

Kentacky 

n 

>     M 

» 

15 

North  Carolina 

33 

•n 

25 

IS 

South  Carolina 

33 

29 

23 

l.i 

Tennessee 

33 

30 

22 

15 

Florida. 

LS 

37 

30 

W 

Georgia 

33 

27 

25 

l.i 

Alabama 

33 

24 

27 

16 

Region  V: 

nilnois 

M 

IJ 

26 

', 

Indiana •... 

M 

21 

fl 

10 

Michigan 

64 

n 

26 

.'"> 

Minnesota 

59 

5 

26 

10 

Wisconsin 

100 
«8 

0 
27 

0 
15 

0 

Ohio 

10 

Region  VI: 

Arkansas 

35 

39 

16 

10 

Louisiana 

35 

13 

42 

10 

New  Mezioo 

35 

45 

10 

10 

OtlKhnmn 

35 

2i, 

24 

16 

Texas 

35 

35 

15 

15 

Region  VTI: 

Iowa 

35 

34 

21 

10 

Missouri 

35 

42 

13 

10 

Kansas... 

36 

44 

8 

10 

Nebra-ska 

35 

50 

10 

5 

Region  VIII: 

Wyoming 

XI 

26 

32 

5 

Utah 

64 

21 

10 

5 

North  Dakota. 

•    80 

19 

16 

5 

South  Dakota 

35 

22 

40 

.1 

Montana 

35 

16 

44 

5 

Colorado 

37 

32 

21 

10 

Region  IX: 

-Ariiona 

35 

39 

16 

10 

California 

55 

48 

10 

7 

Hawaii : 

35 

48 

10 

1 

35 

39 

16 

10 

Region  X: 

Washington 

38 

2S 

22 

l.S 

Idaho 

38 

22 

25 

15 

Oregon 

38 

12 

35 

15 

Alaska 

33 

15 

37 

15 

An  amount  equal  to  5%  ol  each  state's 
allocation  shaU  be  set  aside  In  each  Region 
for  program  support  projects  Intended  to 
strengthen  local  programs  thru  the  provision 
of  training  and  technical  assistance  and  to 
assist  In  coordination  oA  an tl -hunger  efforts 
throughout  the  state  including  communica- 
tion of  successful  methods  and  techniques. 

IFR  Doc.77-l'?912  Piled  6-15-77:9:30  amj 


NOTICES 

CONSUMER  PRODUCT  SAFETY 

COMMISSION 

ALUMINUM  WIRE  CONNECTIONS 

Extension  of  Time 

AGENCY:  Consumer  Product  Safety 
Commission. 

ACTION:  Extension  of  time. 

SUMMARY:  The  Consumer  Product 
Safety  Commission  extends  the  time  pe- 
riod within  which  it  niu.st  publish  either 
a  proposed  consumer  product  safety 
standard  for  aluminum  wire  connections 
or  a  notice  withdrawing  the  previously 
published  notice  of  proceeding  to  develop 
a  standard  for  an  indefinite  period  until 
jurisdictional  »  questions  concerning 
aluminum  branch  circuit  wiring  have 
been  resolved. 

FOR  FURTHER  INFOHMATION  CON- ' 
TACT: 

Alan  H.  Schoem,  Office  of  the  General 
Counsel,  Consumer  Product  Safety 
Commission.  Washington,  D.C.  20207, 
telephone  (202)  634-7770. 

SUPPLEMENTARY  INFORMATION: 
The  Consumer  I»roduct  Safety  Commis- 
sion has  been  in  the  process  of  develop- 
ing a  mandatory  consumer  product 
safety  standard  for  aluminum  branch, 
circuit  wire  systems  since  it  formally  be- 
gan a  proceedii^  on  November  4,  1975 
tinder  section  7  of  the  Consumer  Product 
Safety  Act  (15  U.S.C.  2056) .  It  has  pre- 
vioiisly  extended  the  period  within  which 
it  must  propose  a  consumer  product 
safety  standard  for  the  aluminum  wire 
system  or  withdraw  the  notice  of  pro- 
ceeding until  May  1,  1977,  in  order  to 
discuss  with  the  National  Fire  Protection 
Association  and  other  organizations 
modification  of  the  National  Electric 
Code  as  an  alternative  to  a  mandatory 
federal  standard.  A  detailed  history  of 
this  action  and  of  the  standard  develop- 
ment activities  appears  in  the  Federal 
Register  of  January  18,  1977  (42  FR 
3342). 

On  March  11,  1977,  the  United  States 
District  Court  for  the  District  of  Dela- 
ware in  Kaiser  Aluminum  and  Chemical 
Corporation  v.  United  States  Consumer 
Product  Safety  Commission,  Civil  Action 
No.  76-44  (D.  Del.)  concluded  that  alumi- 
num branch  circuit  wire  and  aluminum 
branch  circuit  wiring  systems  are  not 
consumer  products  as  that  term  is  de- 
fined in  section  3(a)  (1)  of  the  CPSA  (15 
U.S.C.  2052(a)  (1) ) .  The  Court  issued  an 
order  in  that  matter  on  March  30.  1977. 
On  May  25,  1977,  the  Department  of 
Justice  filed  a  notice  of  appeal  of  the 
Court's  decision  on  behalf  of  the  Com- 
mission. In  view  of  the  District  Court's 
ruling,  the  Commission  has  decided  that 
pending  resolution  of  the  jurisdictional 
question  it  will  suspend  activity  under 
section  7  of  the  CPSA,  including  staff 
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efforts  toward  modification  of  the  NEC. 
Accordingly,  the  Commission  is  extend- 
ing the  period  within  whiqh  it  must  pub- 
lish either  a  proposed  consumer  product 
safety  standard  for  aluminum  wire  con- 
nections or  a  notice  withdrawing  the 
previously  published  notice  of  proceeding 
to  develop  a  standard  for  an  indefinite 
i:eriod  until  resolution  of  the  jurisdic- 
tional question. 

The  Commission's  decision  is  limited 
•to  activities  under  section  7  of  the  CPSA 
and  does  not  apply  to  any  Activities  re- 
lated to  section  15  of  the  CPSA  or  en- 
forcement of  subpoenas  issued  under  sec- 
tion 27  of  the  CPSA  regarding  aluminum 
branch  circuit  wire. 

Dated:  June  10. 1977.  i 

Richard  E.  Rapps, 
Secretary.  Consumer  Product 
Safety  Commission. 

[FR  DOC.7Z-17072  Piled  6-15-77;8:45  ami 

DEPARTMENT  OF  DEFENSE 

Department  of  the  Navy 

SECRETARY  OF  THE  NAVY'S  ADVISORY 
BOARD  ON  EDUCATION  AND  TRAINING 
(SABET) 

Meeting 

Pursuant  to  the  provisions  of  the  Fed- 
eral Advisory  Committee  Act  (5  U-S.C. 
App.  I>,  notice  is  hereby  given  that  the 
Secretary  of  the  Navy's  Advisory  Board 
on  Education  and  Training  (the  Board) 
will  meet  on  July  21-22,  1977,  in  the 
Compass  and  Viking  Room  of  the  Ad- 
miral Kidd  Club  located  at  the  Naval 
Training  Center,  San  Diego.  California, 
Sessions  of  the  meeting  will  conunence 
at  8:15  a.m.  and  terminate  at  4:30  p.m. 
on  Thursday,  July21,  1977,  and  com- 
mence at  8:30  a.m.  and  terminate  at 
11:30  a.m.  on  Friday,  July  22,  1977. 

The  Board  will  discuss  the  Navy's  In- 
structional Development  Program  and 
Computer  Managed  Instruction.  Board 
members  will  observe  course  development 
procedures  and  visit  various  training 
sites.  The  merits  of  existing  training  and 
instructional  systems  under  development 
will  be  reviewed  in  order  to  provide  rec- 
ommendations to  the  Secretary  of  the 
Na\'y  at  the  Executive  Session  on  July  22, 
1977. 

For  further  information,  contact: 

Dr.  Prancls  Kelly,  Assistant  Branch  Head. 
Professional  Education  (991EB),  800  North 
QiUncy  Street,  Arlington.  Va.  22203,  (202) 
692-4636. 

Dated:  June  9,  1977. 

'K.  D.  Lawrence, 
Captain,     JAGC,     U.S.     Navy. 
Deputy  Assistant  Judge  Ad- 
vocate General  (Administra- 
tive Law) . 

|FR  Doc.77-17266  FUed  6-15-77;8:46  am] 


FEDERAL  lEGISTER,   VOC  f2,   NO.    116— THUKSOAY.   JUNE    16.    1977 


30670 

ENVIRONMENTAL  PROTECTION 
AGENCY 

(OPP-00063A;  PRL  747-41 

FEDERAL  INSECTICIDE,  FUNGICIDE.  AND 
RODENTICIDE  ACT 

Scientific  Advisory  Panel;  Cancellation  of 
Meeting 

The  two-day  meeting  of  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (FIFRA)  Scientific  Advisory  Panel 
scheduled  for  Monday,  June  20,  and 
Tuesday,  June  21,  1977,  has  been  can- 
celled due  to  problems  associated  with 
scheduling  topics  for  review  by  the  Panel. 
Notice  of  this  meeting  was  published  In 
the  Federal  Register  on  June  3,  1977 
(S2  FR  28572). 

For  further  Information  contact:  Dr. 
H.  Wade  Fowler.  Jr..  Executive  Secre- 
tary, FIFRA  Scientific  Advisory  Panel, 
Office  of  Pesticide  Programs  (WH-567), 
Room  E-315,  EPA,  401  M  St.,  SW.,  Wash- 
ington, D.C.  20460.  telephone  202-755- 
4851. 

(Sec.  26(d)  or  FIFRA,  as  amended  (86  Stat. 
97;  86  Stat.  751;  7  V3C  13fl(a)  et  Beq.)  and 
sec.  10(a)  (2)  of  the  Federal  Advisory  Com- 
mittee Act  (Pub.  L.  92-463;  86  Stat.  770).) 

Dated:  June  13, 1977. 

Edwin  L.  Johnson, 
Deputy  Assistant  Administrator 
for  Pesticide  Profframs. 
1^  DOC.T7-17297  FUed  6-16-77;8:46  am] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

IBeport  No    862) 

COMMON  CARRIER  SERVICES 
INFORMATION 

Applications  Accepted  for  Filing 

June  13,   1977. 

The  applications  listed  herein  have 
beai  found,  upon  initial  review,  to  be  ac- 
ceptable  for  filing.  The  Commission  re- 
serves the  right  to  return  any  of  these 
applications,  if  upon  further  examina- 
tion. It  Is  determined  they  are  defective 
and  not  in  conformance  with  the  Com- 
mission's Rules  and  Regiilations  or  its 
policies. 

Pinal  actiOTi  will  not  be  taken  on  any 
of  these  applications  earlier  than  31  days 
following  the  date  of  this  notice,  except 
for  radio  applications  not  requiring  a  30 
day  notice  period  (See  §  309(c)  of  the 
Communications  Act) ,  applications  filed 
under  Part  68.  applications  filed  under 
Part  63  relative  to  small  projects,  or  as 
otherwise  noted.  Unless  specified  to  the 
contrary,  comments  or  petitions  may  be 
filed  concerning  radio  and  Section  214 
applications  within  30  days  of  the  date 
of  this  notice  and  within  20  days  for  Part 
68  applications. 

In  order  for  an  application  filed  imder 
Part  21  of  the  Commission's  Rules  (Do- 
mestic Public  Radio  Services)  to  be  con- 
sidered mutually  exclusive  with  any  other 
such  application  appearing  herein,  it 
must  be  substantially  complete  and  ten- 
dered for  filing  by  whichever  date  Is 
earlier:    (a>   The  close  of  business  one 
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business  day  preceding  the  day  on  which 
the  Commission  takes  action  on  the  pre- 
viously filed  application;,  or  (b)  within 
60  days  after  the  date  of  the  public  notice 
listing  the  first  prior  filed  application 
(with  \rtiich  the  subsequent  application 
is  in  conflict)  as  having  been  accepted 
for  filing.  In  ctwnmon  carrier  radio  serv- 
ices other  than  those  listed  under  Part 
21,  the  cut-otfdate  for  filing  a  mutually 
exclusive  application  is  the  close  of  busi- 
ness one  business  day  preceding  the  day 
on  which  the  previously  filed  application 
is  designated  for  hearing.  With  limited 
exceptions,  an  application  which  is  sub- 
sequently amended  by  a  major  change 
wlU  be  considered  as  a  newly  filed  ap- 
plication for  purposes  of  tjie  cut-off  rule. 
(See  §  1.227(b)  (3)  and  21.30(b)  of  the 
Commission's  Rules.) 

Federal  Commttnications 

Commission, 
Vincent  J.  Mullihs. 

Secretary. 

Applications  Accepted  Fob  Filxng 

domkstio  pubuc  land  mobile  radio  8ibvicb 

21460-OI>-TC-(3)-77    Autophone  of  Laredo, 
Inc.  Consent  to  Transfer  of  Control  from 
Autophone  of  Laredo.  Inc.,  transferor,  to 
Paul    E.     Russum,     transferee.     Stations: 
KLP636  and  KWH344,  Laredo,  Texas;   and 
KU0642,  Zapata,  Texas. 
21468-CI>-TC-(a)-77     Havlland      Telephone 
Conapany,  Inc.  Consent  to  Transfer  of  Con- 
trol from  Howard  ElUs,  transferor  to  Share- 
holders of  HavUand  Telephone  Company, 
transferees.    Stations:    KAQ634,    Havlland, 
Kansas;     and    KAQ646,    Conway    Springs, 
Kansas. 
21469-CD-AL-77     Bertha    C.    Mathews    dba 
Mathews    Telephone     Answering     Service. 
Consent    to    Assignment   of  License   from 
Mathews  Telephone  Answering  Service,  as- 
signor   to    J. J.,    Inc.,    assignee.    Station: 
KGI274.  Great  Falls.  Montana. 
21470-CD-TC-(2)-77     Fulmont  Communica- 
tions, Inc.  Consent  to  Transfer  of  Control 
from    Howard    D.    Hlnkle.    transferor    to 
Charles   J.   Bertuch.    Jr..   MJ).,   transferee. 
Stations:   KWU350  and  KWU352.  Amster- 
dam. New  York. 
21471-CI>-TC-(4)-77     Harbor     Communica- 
tions. Inc.  Consemt  to  Transfer  of  Control 
from  A.  Steve  Klrcos,  transferor  to  Rahn  J. 
Farrls,  transferee.  Stations:   KWT996  and 
KtTDa04,  Port  Huron.  Michigan;  and  KLF- 
591  and  KWA  673.  Benton  Harbor.  Michi- 
gan. 
21472-CD-TC-(2)-77     Business  Service  Cen- 
ter, Inc.  Consent  to  Transfer  of  Control 
from  June  E.  Stevens,  personal  representa- 
tive of  the  estate  of  Robert  L.   Stevens, 
transferor   to   Paul  R.   Bartell,   transferee. 
Stations:  KTS230  and  KTS231.  nr.  Roths- 
child, Wisconsin. 
21473-CD-P/L-77     Southwestern    Bell    Tele- 
phone Company  (KKB392),  C.P.  to  change 
antenna  system  operating  on  152.66  MH« 
located  1.5  mile  NNW  of  Eureka.  Texas. 
21474-CI>-TC-(3)-77     Ace  Commercial  Serv- 
ices, Inc.  Consent  to  Transfer  of  Control 
from  John  R.  Laws,  transferor  to  George  E. 
Donavan.     transferee.    Stations:     KQZ740, 
KQZ741    and   KUS286,    Columbu.s,   Missis- 
sippi. 
21476-CD-P-77     Prospect      Communications 
(new),  C.P.  for  a  new  l-way  station  to  op- 
erate on  158.70  MHz  to  be  located  6  6  miles 
ESE  of  Lawrenceburg,  Tennessee. 
21476-CD-P-77    Southwestern  Bell  Telephone 
Company    (KBM505),  CP.   to  change  an- 
tenna ^stem  operating  on  152.63  MHz  lo- 
cated 3  miles  NW  of  Dodge  City.  Kansa.*!. 


21477-C»-B«P-77    Radio    Relay    New    York 
Corp.    (KAA282).    modification    of    CP   to 
change  antenna  system  and  relocate  facili- 
ties operating  on  156.70  MHz  to  be  located 
•   at  40  West  Mosholu  Parkway,  Bronx.  New 

York. 
21478-CD-P-77     Metrotec,     Inc.      (KTS283). 
C.P.  to  relocate  faculties  operating  on  35  22 
MHz   to   be   located   at  Rt.   55.   0.5  mlle'^ 
North  of  Rt.  118.  Medina,  Ohio. 
21479-Cl>-P-77     Pat's      Mobllephone.       Inc. 
(new) .  C.P.  for  a  new  station  to  operate  on 
162.06  MHz  to  be  located  In  center  of  town. 
ColUnwood.  Tennessee. 
21480-CI>-P-77      Carolina     Telephone     and 
Telegraph  Company  (new).  C.P.  for  a  new 
l-way  station  to  operate  on  168.10  MHz  to 
be  located  at  111  W.  Calhoun  Street.  Whlte- 
vllle.  North  Carolina. 
21481-CI>-P-(2)-77     Arvlg   Telephone   Com- 
pany   (KCI306),   C.P.    to   change   antenna 
system  operating  on  152.57  and  162.81  MHz 
located  at  West  of  Equation  Avenue,  Pe- 
quot  Lakes.  Minnesota. 
21482-CD-P-77     Arlcall.  Inc.   (KIY779),  C.P. 
to   change    frequency    from   464.100   MHz, 
control,  to  464.160  MHz.  and  relocate  facll- 
Itlee    to    be    located    at    Westgate    Office 
Building.    Ashevllle,    North    Carolina,    Loc. 

No.  2.  

21483-CD-ML-77     Morris      Commtmlcatlons, 
Inc.   (KFL804),  modification  of  License  to 
change  base  frequency  from  454.275  MHz 
to    464.350    MHz    at    Loc.    No.    2:    Oconee 
County  Memorial  Hospital,  Seneca.  South 
Carolina. 
21484-CD-P-77  Answering   Service  of  Tren- 
ton.   Inc.    (KED352),    C.P.    for    additional 
facilities  to  operate  on  35.68  MHz  at  a  new 
Bite  described  as  Loc.  No.  3:   North  Gate 
Apartments,  7th  and  Linden  Streets.  Cam- 
den. New  Jersey. 
21485-CD-P-(4)-77    The   Pacific    Telephone 
and  Telegraph  Company    (KMA612).   C.P. 
to  replace  transmitters  operating  on  152.- 
60  and  152.72  MHz  at  Loc.  No.  2;   change 
antenna  system  operating  on  152.57  MHz. 
replace  transmitters  on  167.83.  167.95  and 
157.98   MHz.   test   and   relocate   from  Loc 
No.  1   to  Loc.  No.  2:   95  Alraaden  Avenue. 
San  Jose.  California. 
21486-CI>-P-(a)-77     Anser-Qulk  Enterprises. 
Inc.  (new).  C.P.  for  a  new  l-way  station  to 
operate  on  168.70  MHz.  base  and  standby, 
to  be  located  at  Roosevelt  Avenue.  500  feet 
West    of    Intersection    with    Pine    Knoll 
Blvd..  Pine  Knoll  Shores.  North  Carolina. 
21487-CD-P-77    H.    I.    Pierce    dba    Business 
Communications  Company  (new).  CP.  for 
a  new  station  to  operate  on  152.06  MHz  to 
be  located  6%  miles  North  of  Great  Falls, 
Montana. 
ai488-CD-P-77     Pat's      Mobllephone.       Inc 
(new).  CP.  for  a  new  l-way  station  to  op- 
erate on  152.24  MHz  to  be  located  at  center 
of  town,  ColUnwood.  Tennessee. 
21489-CI>-MP-(2)-77       Area-Wide       Paging 
System.  Inc.  (KWU399) .  modification  of  CP 
to   change   antenna   system   operating   on 
454.175  and  454  325  MHz  located  at  Ter- 
minal Tower  Building.  Cleveland.  Ohio. 
21491-CD-P-77     Tel-Page      Corporation      of 
Wisconsin  (new) .  CP.  for  a  new  l-way  sta- 
tion to  operate  on  35.22  MHz  to  be  located 
at  First  Wisconsin  Bank  BuUdlng.  Milwau- 
kee, Wisconsin. 
21493-CD-P-4-77     A  Plus  Communication  of 
Puerto   Rico,   Inc,   dba   Caribbean   Mobile 
Telephone  System  (KWU360),  modification 
of  CP  to  change  antenna  system  operating 
on    454.125.    464.160.    464.176    and    464.226 
MHs   located   at  Intersection  of   Avenlda 
Plnero  and  Avenlda  San  Patrlco.  Caparra 
Heights   Puerto  Rico. 
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ICAJOa     AMENDMENT 

21042-CD-P-77  Radio  Teleidione  Service. 
Inc.  (KRH665),  amend  location  operating 
on  152.24  MHz  to  read  WK XT-TV  tower  on 
North  side  of  U.S.  60.  2.8  miles  East  of  New 
Circle  Road.  Lexington  (Payette)  Ken- 
tucky. All  other  particulars  to  remain  as 
I  reported  on  PN  No.  852  dated  April  4,  1977. 

RI7KAI,    RADIO    SERVICE 

60296-CR-P/L-77  Puerto  Rico  Communica- 
tions AuthOTlty  (new),  CP.  and  License 
for  a  new  rural  subscriber  station  to  oper- 
ate on  454.375,  45*.400,V^ '♦aS.  454.450, 
454.475.  454  500,  454.525,  and  454.550  MHz 
to  be  located  at  Bo.  Montones  IV  Carr.  917 
Km.  7.9.  Las  Pledras,  Puerto  Rico. 

60327-CR-P-77  McClellanvUle  Telephone 
Company  (new) ,  CP.  for  a  new  Tanp-flxed 
station  to  operate  on  158.07  MHz  to  be  lo- 
cated at  any  temporary-fixed  location  with- 
in the  territory  of  the  grantee. 

60328-CI^-TC-77  Autophtme  of  Laredo.  Inc. 
Consent  to  Transfer  of  Control  from  Auto- 
phone of  Laredo,  Inc.,  transferor  to  Paul  K. 
Russum.  transferee.  Station:  WAY69, 
Temp-Fixed. 

OFFSHORE    RADIO    TELECOMMUNICATIONS 
SERVICE 

'  MAJOR  AMEKOMENT8 

500 1 5-CG-P-  (3 )  -77  Ottahan  Telephone 
Company  (new).  Amend  frequency  488.- 
525  to  read  488.625  MHz.  AU  other  particu- 
lars to  remain  as  reported  on  PN  No.  867 
dated  May  9. 1977. 

50017-CO-P-(3)-77  Offshore  Telephona 
Company  (new).  Amend  to  delete  ft«- 
'  quencles  488.076  and  488.126  MHz.  Add 
frequency  488.150  MHz.  AU  other  particu- 
lars to  remain  as  reported  on  PN  No.  867 
dated  May  9.  1977. 

60018-CO-P-77  Offshore  Telephone  Com- 
pany (new).  Amend  frequency  488.250 
MHz  to  read  488.400  MHb.  An  other  par- 
ticulars to  remain  as  reported  on  PN  No. 
857  dated  May  9,  1977. 

POINT  TO   POINT   MICROWAVE  RADIO   SERVICE 

2415-CP-P-77  The  Chesapeake  and  Poto- 
mac    Telephone     Company     of     Virginia 

,  (KJG52).  3305  Huntington  Avenue.  New- 
port News.  Virginia  (lat.  36''59'01"  N., 
long.  76''25'57"  W.)  :  CP.  to  add  transmit- 
ter on  frequencies  10875.OH  10795.OH  MHz 
toward  Norfolk  and  replace  antenna  on 
6234.3V  10795V  MHz  toward  Norfolk.  Vir- 
ginia. 

2416-CF-P-77  Same  (KJG53).  120  W.  Bute 
Street,  Norfolk,  Virginia  (lat.  36°5ril"  N.. 
long.  76"17'25"  W.) :  C.P.  to  add  frequen- 
cies 11325H.  11245H  MHz  toward  Newport 
News  5962.6V  11265V.  11345H  MHz  toward 

'  Hampton  and  replace  antenna  on  5982.3V. 
11245V  MHz  toward  Newport  News  and 
11445H  MHz  toward  Hampton.  Virginia. 

2417-CP-P-77  Same  (KIW79).  131  East 
Queen  Street.  Hampton.  Virginia  (lat.  37*- 
01'35"  N..  long.  76°20'34"  W.)  :  C.P.  to 
add  frequencies  10895V.  11055V.  11135H 
MHz  toward  Norfolk  and  replace  antenna 
on  6204.7H,  10755V  MHz  toward  Norfolk. 
Virginia. 

2664-CP-P-77  American  Telephone  and 
Telegraph  Company  (KLV40).  2.5  miles  NE 
of  Crossroad.  Mississippi  (lat.  30°47'50  '  N.. 
long.  89*44' 17"  W.)  :  C.P.  to  change  polari- 
/jitlon  from  vertical  to  horizontal  on  fre4 
quencles  3930.  4010.  4170  and  from  horizon- 
tal to  vertical  3710,  3790.  3870.  3950.  4030, 
4110  MHz  toward  Pine.  Louisiana. 

2065-CP-P-77  Same  (KLV45).  0.9  mile  S 
of  Pine.  Louisiana  (lat.  30*55' 12  "N..  long. 
»0'00'43"  W.)  :  C.P.  to  change  pciarizatlon 
on  frequencies  from  horizontal  to  vertical 
3760.    3830.   3910.   3990,   4070   MHz   toward 


Crossroads.  3750,  3880.  3910,  8990,  4O70. 
4150  MHz  toward  Wllmer.  from  vertical  to 
horizontal  3890.  3970.  4130  MHz  toward 
Crossroads,  and  3890.  3970,  4130  MHz  to- 
ward Wllmer. 

2666-CF-P-77  Same  (KLV46) .  2.3  mUes  NW 
of  Wllmer.  LouUlana  (lat  30''50'41"  N.. 
long.  90*22'35"  W.)  :  CP.  to  change  polari- 
zation on  frequencies  from  vertical  to 
horizontal  3930.  4010.  4170.  and  from  hori- 
zontal to  vertical  3710.  3790.  3870.  3950. 
4030  MHz  toward  Pine.  Louisiana. 

2667-CF-P-77  Same  (KLV49).  2  miles  W 
of  StarhlU,  Louisiana  (lat.  30'45'42"  N.. 
long.  91*2030"  W.) :  CP.  to  correct  coor- 
dinates, change  polarization  from  vertical 
to  horizontal  on  frequencies  3890,  3970, 
4130  MHz  toward  Pride  3970,  4130  MHz  to- 
ward Innls  and  from  horizontal  to  vertical 
3750,  3830,  3910.  3990.  4070  MHz  toward 
Pride.  3760,  3830.  3910.  4070,  4160  MHz  to- 
ward Innls.  * 

2668-CP-P-77  American  Telephone  fc.nd 
Telegraph  Company  (KLV4«).  8  mUea  NK 
of  Pride.  Louisiana  (lat.  30=4r06"  N..  long. 
90°59'18"  W.) :  CP.  to  change  polarization 


2683-CF-P-77  Satellite  Networks.  Inc. 
(new).  Elk  H^«n.  3.3  mUes  WNW  of  Cor- 
delia Junction.  California.  Ni^m,  California 
(lat.  38°13'51  '  N.|  long.  122*ir42"  W.)  : 
Construction  permit  for  new  station — 
6375.2V  MHz  toward  VoUmer  Peak.  Califor- 
nia,  on  azimuth   183.2  degrees. 

CORRECTION 

2622-CF-AL-(24)-77  Microwave  Transmis- 
sion Corporation.  Application  for  assign- 
ment of  radio  station  licenses  and  con- 
struction permits.  This  entry  appearing 
in  Public  Notltf*  May  31,  1977  is  corrected 
to  delete  all  reference  to  Section  214  Ap- 
plications. All  other  particulars  remain  the 
same  as  previously  reported. 

MAJOR      AMENDMENT 

9897-CF-P-73     Mid-Kansas.  Inc.  (new)  New-, 
ton.  Kansas    (lat.   38''04'16"   N..   long.   97° 
22'06"     W.) :     Application     amended     to 
ctaange   station   coordinates    to   foregoing 
coordinates.   Other  particulars    (PN   7  16 
73)  unchanged. 


from  vertical  to  horizontal  on  frequencies  ^ 

Starhlll,   ^ 


(FR  DOC77-17261  Piled  6-15-77:8:45  am| 


3930.    4010.    4170    MHz    toward 
Louisiana. 
2669-CF-P-77     Same  (KLV50).  1  mile  S.  of 
Innla.  Louisiana   (lat.  SO'61'63"  N.,  long. 
91*40'31"  W.)  :  C:P.  to  change  polarization 
from  vertical  to  horizontal  04  frequendea 
3850,  3930,  4010,  4170  and  from  horizontal 
to  vertical  on  3710.  3790,  3870,  3950  MHz 
toward  StarhlU.  Louisiana. 
2731-CF-P-77     The   Mountain    States   Tele- 
phone and  Telegraph  Company  (new),  27 
West  First  Street.  Elfrida,  Arizona  (lat.  81  *- 
41 '10"  N..  long.  109*41 '16"  W.) :   CP.  for 
a  new  station  on  frequency  2162.0V  MHz 
toward   MvQe  Pass   on  azimuth   226.9   de- 
grees. 
2733-CF-P-77     Same  (KPS88),  1.6  mUes  NW 
of  Blsbee,  Arizona  (lat.  31°28'20"  N.,  long. 
109°57'14"  W.) :  CP.  to  add  a  new  point  of 
communication  on  frequency  2112.0V  MHz 
towafd  Elfrida.   Arizona  on  azimuth  46.7 
degrees. 
2674-CF-P-77     Commonwealth       Telephone 
Company    (WBB364),   17  Main  Street.  To- 
wanda.   Pennsylvania    (lat.   41*4«'1S"   N.. 
long.   76  26'34  "   W.)  :    C.P.   to  add  a  new 
point    of    communication    on    frequencies 
2116  V.   2124V  MHz  toward  Towanda  PR3 
on  azimuth  27.7  degrees  and  from  passive 
reflector  to  Armenia  on  azimuth  268.0  de- 
grees. 
2675-CF-P-77     Same    (new).    Armenia    2.6 
miles  SVV  of  Sylvania,  Pennsylvania   (lat. 
4r46  06'  N.,  long.  76*61'47"  W.) :  CP.  for 
a    new    .station    on    frequencies    2166.0H. 
2]  74  OH  MHz  toward  Mansfield  on  azimuth 
282.5   degrees   and   2166.0V,    2174.0V   MHz 
toward  Towanda  PR2  on  azimuth  87.7  de- 
grees  and   from  passive  reflector   to  To- 
wanda on  azimuth  207.7  degrees. 
2676-CP-P-77     Same  (WBB285).  2.25  KW  W 
of  Mansfield.  Pennsylvania  (lat.  41  48'30' 
N..  long.  77°06'23  "   W.)  :   C.P    to  add  new 
point    of   communication    on    frequencies 
2116H.  2124H  MHz  toward  Armenia  on  azi- 
muth 102.3  degrees 
2491-CF-P,  ML-77     .American    Telephone    & 
Telegraph   Company    (KE.\  87).   6.0  miles 
West  of  Wlnd.sor.  New  York  (lat.  42  06'54" 
N..  long.  75*44'44  "  W.)  :  Construction  per- 
mit and  license  to  change  receive  station 
location  from  Binshampton.  New  York  to 
new   location   at    Vestal    (WICZ-TV)    New 
York,   on  azimuth   262.6  degrees.  Existing 
frequency  |3810.0H  MHz)  unchanged. 
2612-CF-P-77     SateUite        Networks.       Inc.. 
(newi.     Milwaukee.     10510     North     Point 
Washington  Road.  Mequon,  Wisconsin  ( lat. 
43*12'31'     N..   long.   87'5619'   W.)  :    Con- 
struction    permit     for     news     station — 
11385.0V    MHz   toward    Wisconsin   Center, 
Wisconsin,  on  azimuth   174.9  degrees. 


[Docket  N08  21171  and  21172: 
FUe  Noe.  BPH-9923  and  BPH-10.022 1 


FAITH  TABERNACLE.  INC.  AND  KILIBRO 
BROADCASTING  CORP. 

Memorandum  Opinion  and  Order  Designat-^ 
ing  Applications  for  Consolidated  Hear- 
ing on  Stated  Issues 

In  re  applications  of  Faith  Tabernacle, 
Inc.  Ashland,  Oregon  (Req:  101.7  MHz. 
No.  629;  3  kW  (H  &  V) ;— 1298  ft.)  and 
Kllibro  Broadcasting  C>orporation,  John 
D.  Feldman.  Arthur  B.  Hogan  and  Arnold 
D.  Sias  Joint  Venture.  Ashland.  Oregon 
(Req:  101.7  MHz,  No.  269:  3kW  (H&  Vi; 
— 310  ft.)  for  construction  permits. 

Adopted:  May  31.  1977. 

Released:  Jime  9.  1977. 

1.  The  Commission,  by  the  Chief, 
Broadcast  BureauT  acting  pursuant  to 
delegated  authority,  has  before  it  for 
consideration  the  above-captloned  appli- 
cations of  Faith  Tabernacle,  Inc.  (here- 
inafter "Faith"*  "and  Kilibro  Broadcast- 
ing Corp.,  John  D.  Feldman,  Arthur  B. 
Hogan.  and  Arnold  D.  Sias.  a  Joint  Ven- 
ture (hereinafter  "Kilibro"'.  requesting 
a  constructicii  permit  for  a  new  FM 
broadcast  station  in  Ashland,  Oregon. 
Faith  is  the  licensee  of  standard  broad- 
cast station  KDOV.  and  the  partners  in 
Klltt)ro  own  Rogue  Radio  Corp.,  the  li- 
censee of  standard  broadcast  station 
KCMX.  Both  stations  are  located  In  Ash- 
land. Oregon. 

2.  In  its  compositional  .study.  Faith 
lists  16  manufacturing  firms  in  Ashland, 
and  shows  that  area  employment  in 
manufacturing,  construction,  transpor- 
tation, etc..  is  11.800.  Although  these 
figures  clearly  show  that  labor  Is  an  im- 
portant element  in  the  community.  Faith 
failed  to  Interview  any  leaders  of  labor. 
Question  and  Answer  16  of  the  Commis- 
sion's Primer  on  Ascertainment  of  Com- 
munity Problems  by  Broadcast  Appli- 
cants, 27  FXX:  2d  650  (1971).  indicate 
that  an  ascertainment  showing  is  defec- 
tive If  leaders  of  a  significant  group  in 
the  community  are  not  consulted.  A 
limited  ascertainment  issue  will  therefore 
be  specified. 
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3.  Faith  proposes  a  specialized  format 
of  predominantly  religious  programming. 
Kilibro,  in  contrast,  proposes  general 
market  programming.  Thus,  the  relative 
need  for  these  different  types  of  pro- 
gramming will  be  considered  under  the 
."Standard  comparative  issue.  Ward  L. 
Jones,  FCC  67-82  (1967)  ;  Policy  State- 
ment on  Comparative  Broadcast  Hear- 
ings, .1  FCC  2d  393,  Footnote  9  at  397 
a965).  In  addition,  Kilibro  proposes 
duplication  of  the  programming  of 
KCMX  during  five  to  ten  percent  of  its 
proposed  schedule.  Therefore,  evidence 
regarding  program  duplication  wall  be 
admissible  under  the  standard  compara- 
tive issue.  When  duplicated  program- 
ming is  proposed,  the  showing  permitted 
imder  the  standard  comparative  issue 
will  be  limited  to  evidence  concerning 
the  benefits  to  be  derived  from  the  pro- 
posed duplication  which  would  offset  its 
inherent  inefficiency.  Jones  T.  Sudbury, 
8  FCC  2d  360.  10  RR  2d  114  (1967>. 

4.  Data  submitted  by  the  applicants 
Indicate  that  there  would  be  a  significant 
difference  in  the  size  of  the  areas  and 
populations  which  would  receive  service 
from  the  proposals.  Consequently,  for 
the  purposes  of  comparison,  the  areas 
and  populations  which  would  receive  FM 
service  of  1  mV/m  or  greater  intensity, 
together  with  the  availability  of  other 
primary  aural  services  in  such  areas,  will 
be  considered  under  the  standard  com- 
parative issue,  for  the  purpose  of  deter- 
mining whether,  a  comparative  prefer- 
ence should  accrue  to  either  of  the  appli- 
cants.' 

5.  Except  as  indicated  by  the  issues 
specified  below,  the  applicants  are  quali- 
fied to  construct  and  operate  as  pro- 
posed. However,  because  the  proposals 
are  mutually  exclusive,  they  must  be 
designated  for  hearing  in  a  consolidated 
proceeding  on  the  issues  specified  below. 
*  6.  Accordingly,  it  is  ordered.  That,  pur- 
suant to  Section  309 <e)  of  the  Communi- 
cations Act  of  1934,  as  amended,  the 
applications  are  designated  for  hear- 
ing In  a  consolidated  proceeding,  at  a 
time  and  plsice  to  be  specified  in  a  sub- 
sequent Order,  upon  the  following  is- 
sues: 

(1)  To  detemiine  the  efforts  made 
by  Faith  Tabernacle,  Inc.  to  ascertain  the 
problems  of  labor  in  the  area  to  be  served 
and  the  means  by  which  the  applicant 
proposes  to  meet  those  problems. 

(2)  To  determine  which  of  the  pro- 
posals would,  on  a  comparative  basis,  bet- 
ter serve  the  public  interest. 

(3)  To  determine,  in  light  of  the  evi- 
dence adduced  pursuant  to  the  foregoing 
Issues,  which  of  the  applications  should 
be  granted. 


7.  It  is  further  ordered.  That  the  ap- 
plicants herein,  to  avail  themselves  of  the 
opportunity  to  be  heard,  pursuant  to 
Section  1.221(c)  of  the  Commission's 
Rules,  in  person  or  by  attorney  shall, 
within  twenty  days  of  the  mailing  of  this 
Order,  file  with  the  Commission,  in  tripli- 
cate, a  written  appearance  stating  an 
intention  to  appear  on  the  date  fixed 
for  the  hearing  and  to  present  evidence 
on  the  issues  specified  in  this  Order. 

8.  It  is  further  ordered,  That  the  ap- 
plicants herein  shall.  piu"suant  to  Section 
311(a)  (2>  of  the  Communications  i^ct  of 
1934,  as  amended,  and  §  1.504  of  the 
Commission's  Rules,  give  notice  of  the 
hearing  (either  individually  or,  if  feasible 
and  consistent  with  the  Rules,  jointly) 
within  the  time  and  manner  prescribed 
in  such  rule,  and  shall  advise  the  Com- 
mission of  the  publication  of  such  notice 
as  required  by  §  1.594(g)  of  the  Rules. 

Federal  Commtjnications 

Commission, 
Paul  Wm.  Putnuv, 

Acting  Chief, 
Broadcast  Bureau. 

(PR  DOC.T7  17259  Piled  6-15-77:8:45  am] 


1  Since  there  are  directions  where  the  ter- 
rain is  such  that  negative  antenna  height* 
or  heights  below  100  feet  for  the  2-  to  10-mile 
sector  are  obtained,  a  supplemental  showing 
of  expected  coverage  must  be  Included  to- 
gether with  a  description  of  the  method  em- 
ployed In  predicting  such  coverage,  as  re- 
quired by  Section  73.313(e)  of  the  CJommls- 
Eion's  Rules. 


[Docket  Nos.  21258  and  21259,  Pile  Nos. 
BPH-9366  and  BPH-96671 

TOWN  AND  COUNTRY  RADIO,  INC.  AND 
CHERAW   BROADCASTING  CO.,   INC. 

Memorandum  Opinion  and  Order  Designat- 
ing Applications  For  Consolidated  Hear- 
ing on  Stated  Issues 

In  re  applications  of  Town  and  Co\m- 
try  Radio.  Inc.,  Cheraw,  South  Carolina. 
Requests:  103.1  MHz.  Channel  276A; 
3kW  (H&Vi :  300  ft.  and  Cheraw  Broad- 
casting Company,  Inc.,  Cheraw,  South 
Carolina.  Requests:  103.1  MHz,  Channel 
276A;  3kW  <H&V> ;  300  ft.  for  construc- 
tion pennits. 

Adopted:  Jime  3,  1977 

Released :  June  8,  1977 

1.  The  Commission  by  the  Chief, 
Broadcast  Bureau,  acting  pursuant  to 
delegated  authority,  has  before  it  for 
consideration  the  above-captioned  appli- 
cations of  Town  and  Country  Radio,  In- 
corporated [Town  and  Country] .  licensee 
of  standard  broadcast  station  WCRE, 
Cheraw,  South  Carolina:  and  Cheraw 
Broadcasting  Company,  Inc.  I  Cheraw 
Broadcasting],  requesting  a  construction 
permit  for  a  new  FM  broadcast  station 
in  Cheraw,  South  Carolina. 

2.  Section  73.210  of  the  Commissions 
Rules  specifies,  inter  alia,  that  the  main 
studio  of  an  FM  station  is  to  be  located 
within  the  conununity  of  license.  It  also 
provides  that  upon  sufficient  showing,  the 
main  studio  may  be  located  outside  the 
conununity.  Both  applicants  propose 
main  studios  outside  of  Cheraw,  Town 
and  Country  proposes  to  locate  its  main 
studio  and  transmitter  at  the  transmit- 
ter site  of  station  WCRE  which  is  lo- 
cated .2  mUes  outside  of  the  city  limits. 
The  proposed  PM  station  will  duplicate 
a  substantial  amount  of  WCRE's  pro- 


gramming and  utilize  pereonnel  of 
WCRE.  Cheraw  Broadcasting  proposes 
to  locate  its  main  studio  and  transmitter 
site  4.4  miles  south  of  Cheraw.  This  site 
is  located  on  a  main  highway  and  i.*" 
within  approximately  five  minutes  driv- 
ing time  from  downtown  Cheraw. 

Tlie  proposed  studio  locations  are  con- 
venient to  Cheraw  and  raise  no  possible 
Question  of  de  facto  change  in  station 
location.  Under  these  circumstances,  wc 
believe  that  adequate  justification  ha."^ 
been  provided  for  use  of  the  proposed 
studio  locations  if  either  of  the  applica- 
tions is  granted.  Radio  Station  WINI.  29 
F(?C2d396  (1971). 

3.  Data  submitted  by  the  applicants 
indicate  that  there  would  be  a  significant 
difference  in  the  size  of  the  areas  and 
populations  which  would  receive  service 
from  the  proposals.  Consequently,  for 
the  purposes  of  comparison,  the  arAs 
and  popmlations  which  would  receive  pri- 
mary service,  together  with  the  avail- 
ability of  other  primary  aural  services 
<  1  mV/m  or  greater  in  the  case  of  FM  > 
in  such  areas  will  be  considered  under 
the  standard  comparative  issue,  for  the 
purpose  of  determining  whether  a  com- 
parative preference  should  accrue  to 
either  of  the  applicants. 

4.  Both  applicants  are  qualified  to  con- 
struct and  operate  as  proposed.  How- 
ever, because  the  proposals  are  mutually 
exclusive,  they  must  be  designated  for 
hearing  in  a  ctmsobdated  proceeding  on 
the  issues  specified  below. 

5.  It  is  ordered.  That  pursuant  to  sec- 
tion 309(e)  of  the  Communications  Act 
of  1934.  as  amended,  the  applications  are 
designated  for  hearing  in  a  consolidated 
proceeding,  at  a  time  and  place  to  be 
specified  in  a  subsequent  Order  on  the 
following  issues: 

(1)  To  determine  which  of  the  propo- 
sals would,  on  a  comparative  basis,  better 
serve  the  public  interest. 

(2)  To  determine  in  light  of  the  evi- 
dence adduced  pursuant  to  the  forego- 
ing issue,  which  of  the  applications  for 
construction  permit  should  be  granted. 

e.  It  is  further  ordered.  That  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants,  pursuant  to  sec- 
tion 1221(c)  of  the  Commission's  Rules, 
in  person,  or  by  attorney  shall,  within 
20  days  of  the  mailing  of  this  Order,  file 
with  the  Commission,  in  triplicate,  a 
v.ritten  appearance  stating  an  intention 
to  appear  on  the  date  fixed  for  the  hear- 
ing and  present  evidence  on  the  issue*; 
specified  in  this  Order. 

7.  It  is  further  ordered.  That  the  appli- 
cants herein  shall,  pursuant  to  section 
311  < a)  1 2)  of  the  Communications  Act  of 
1934,  as  amended,  and  §  1.594  of  the 
Commission's  rules  give  notice  of  the 
hearing,  either  IndividusJly  or,  if  feasi- 
ble and  consistent  with  the  Rules,  jointly, 
within  the  time  and  in  the  manner  pre- 
scribed in  s\jch  Rule,  and  shall  advise 
the  Commission  of  the  publication  of 
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such  notice  as  required  by  S  1.594(g)  of 

the  rules. 

Federal  CoMMimiCATioNS 

Commission, 
Wallace  E.  Johnson, 
Chief,  Broadcast  Bureau. 

IPR  Doc.77-17258  FUed  6-15-rT;8:46  am] 

FEDERAL  MARITIME  COMMISSION 

I  Independent  Ocean  Freight  Forwarder 
License  No.  184«] 

FORWARDING  SERVICES,   INC. 

-    Order  of  Revocation 

By  letter  dated  May  11,  1977,  Mr.  John 
M.  Revolinski,  President,  Forwarding 
Services,  Inc.,  1310  Prairie,  Cotton  Ex- 
change Bldg.,  Suite  704,  Houston,  TX 
77002  was  advised  by  the  Federal  Mari- 
time Commission  that  Independent 
Ocean  Freight  Forwarder  License  No. 
1848  would  be  automatically  revoked  or 
suspended  unless  a  valid  surety  bond 
was  filed  with  the  Commission  on  or  be- 
fore June  8. 1977. 

Section  44(c) ,  Shipping  Act,  1916.  pro- 
vides that  no  independent  ocean  freight 
forwarder  license  shall  remain  in  force 
unless  a  valid  bond  is  in  effect  and  on 
file  with  the  Commission.  Rule  510.9  of 
Federal  Maritime  Commission  General 
Order  4.  further  provides  that  a  license 
will  be  automatically  revoked  or  sus- 
pended for  failure  of  a  licensee  to  main- 
tain a  valid  bond  on  file.  ' 

By  virtue  of  authority  vested  in  me  by 
the  Federal  Maritime  Commission  as  set 
forth  in  Manual  of  Orders,  Commission 
Order  No.  201.1  (Revised)  Section  5.01 
(c)  dated  Jime  30,  1975 ; 
^^It  is  Ordered,  that  Independent  Ocean 
Freight  Forwarder  License  No.  1848 
issued  to  Forwarding  Services,  Inc..  be 
returned  to  tlie  Commission  for  cancella- 
tion. 

It  is  Further  Ordered,  that  Independ- 
ent Ocean  Freight  Forwarder  License 
No.  1848  be  and  is  hereby  revoked  effec- 
tive June  8,  1977. 

It  is  Further  Ordered,  that  a  copy  of 
this  Order  be  published  in  the  Federal 
Register  and  served  upon  Forwarding 
Sen'ices,  Inc. 

Leroy  F.  Fuller. 
Director,  Bureau  of 
Certification  and  Licensing. 

(PR  Doc.77-17290  Piled  6-15-77:8:45  am] 

FEDERAL  POWER  COMMISSION 

[Docket  No.  RP73-r7  (PGA77-6) 
(E>CA77-2)  1 

ALABAMA-TENNESSEE  NATURAL  GAS  CO. 
Proposed  PGA  Rate  Adfustment 

June  8,  1977. 
Take  notice  that  on  May  19,  1977,  Ala- 
bama-Tennessee Natural  Gas  Company 
I  Alabama-Tennessee) ,  P.O.  Box  918, 
Florence,  Alabama  35630,  tendered- for 
filing  as  part  of  its  PPC  Gras  Tariff, 
Third  Revised  Voliune  No.  1,  Substitute 
Twenty-Second  Revised  Sieet  No.  3-A. 
This  revised  tfulff  sheet  is  pr(^x>sed  to 
become  effective  as  of  July  1,  1977. 


Alabama-Tennessee  states  that  the 
sole  iJurpose  of  such  revised  tariff  sheet 
is  to  adjust  Alabama-Tennessee's  rates 
pursuant  to  the  PGA  provisions  of  Sec- 
tions 20  and  22  of  the  General  Terms 
and  Conditions  of  its  tariff  to  reflect  in- 
creased rates  to  become  effertive  on 
July  1.  1977,  to  be  charged  by  its  sole 
supplier,  Tennessee  Gas  Pipeline 
Company. 

The  re\ised  tariff  sheet  provides  for 
the  following  rates : 

Substitute  22nd 
Rate  schedule:  revised  sheet  No.  3-A 

G-l   Demand ^ -     $1.78 

O-l   Commodity 115. 10< 

SO-1  Conftnodlty 128. 10* 

I-l  Ccahmodlty.- 120.  95< 

Alabama-Tennessee  states  that  copies 
of  the  filing  have  been  mailed  to  all  of  its 
jurisdictional  customers  and  affected 
State  regulatory  Commissions. 

Any  p>erson  desiring  to  be  heard  or  to 
protest  said  fUing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  NE.,  Washington,  D.C.  20426,  in 
accordance  with  5§  1-8  and  1.10.  All  such 
petitions  or  protests  should  be  filed  on 
or  before  Jime  22,  1977.  Protests  will  be 
considered  by  the  Commission  in  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  Pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

I  PR  Doc  77   172t3  Piled  6-15-77:8:45  am] 


(Docket  No.  CP6i-89|  r 

CITIES  SERVICE  GAS  CO.  AND  NATURAL 
GAS  PIPELINE  CO.   OF  AMERICA 

Petition  for  Declaratory  Order  or 
Alternatively  Petition  to  Amend  Further 

June  8,  1977. 

Take  notice  that  on  May  20, 1977,  Cities 
Service  Gas  Company  (Cities  Service', 
P.O.  Box  25128,  Oklahoma  City,  Okla- 
homa 73125.  and  Natural  Gas  Pipeline 
Company  of  America  (NbturaD,  122 
South  Michigan  Avenue.  Chicago,  Illinois 
60603.  < Petitioners)  filed  in  Docket  No. 
CP64-89  a  joint  petition  pursuant  to  §  1.7 
*c)  of  the  Commission's  Rules  of  Prac- 
tice and  Procedure  (18  CFR  1.7(c) )  for  a 
declaratory  order  declaring  that  the  gas 
purchased  by  Natural  from  the  Groskopf 
Well  in  the  Watonga-Chickasha  Trend 
field,  or  other  wells  in  the  field,  may  be 
exchanged  at  an  existing  exchange  point, 
the  Anthony  No.  1  Exchange  Point  in 
Grady  County.  Oklahoma,  under  their 
present  certificate  authorization  issued  in 
the  instant  docket  without  an  amend- 
ment thereto,  all  as  more  fully  set  forth 
in  the  petition  which  is  on  file  with  the 
Commission  and  open  to  public  inspec- 
tion. 

Petitioners  states  that  on  January  2. 
1964,  they  were  granted  authorization  to 


construct  and  operate  certain  facilities 
and  to  exchange  natural  gas  between 
themselves.  Under  the  terms  of  a  gas  ex- 
change agreement  dated  September  30,  \ 
1963.  Petitioners  exc"hange  up  to  40.000  / 
Mcf  of  gas  per  day  through  May  1.  1964,/ 
it  is  said.  Pursuant  to  the  Commission's 
order  of  January  2.  1964,  as  amended. 
Petitioners  were  authorized  to  construct 
and  operate  certain  additional  exchange 
facilities,  and  exchange  60,000  Mcf  of  gas 
per  day  during  the  period  ending  May  1. 
1980.  pursuant  to  the  gas  exchange  agree- 
ment dated  September  30.  1963.  as 
amended.  Applicant  indicates  that  on 
March  26.  1976.  the  Conunission  au- 
thorized the  establishment  of  the  An- 
thony No.  1  Exchange  Point  in  the  Wa- 
tonga-Chickasha Trend  Field  in  Grady 
Coimty,  Oklahoma,  and  that  on  Febru- 
ary 26.  1976.  Petitioners  amended  the 
subject  gas  exchange  agreement  to  pro- 
vide that  additional  gas  purchased  by 
Natural  from  the  Groskopf  well  also  lo- 
cated in  the  Watonga-Chickasha  Field 
would  be  delivered  to  Cities  Service  for 
Natural's  account  at  the  Anthony  No.  1 
exchange  point.  Petitioner  indicates  that 
it  did  not  amend  its  certificate  at  that 
time  because  the  total  volume  of  gas  ex- 
changed at  Anthony  No.  1  exchange 
point  did  not  exceed  the  5.000  Mcf  per 
day  limit  for  said  exchange  point  or  the 
60.000  Mcf  per  day  limit  on  the  total 
volume  of  gas  exchanged.  Apnlication  in- 
dicates that  recent  communications  be- 
tween the  Petitioners  have  now  created 
uncertainty  whether  the  certificate  of 
public  convenience  and  necessity  should 
be  amended  to  provide  for  the  said  ex- 
change point  even  though  the  total 
n  mount  of  ga.<;  exchanged  does  not  exceed 
the  limit  authorized  for  this  exchange 
point. 

No  new  facilities  were  installed  by 
Cities  Service  to  effectuate  the  receipt  of 
pas  from  the  Groskopf  well,  and  Natural 
has  installed  at  its  expense  the  necessary 
gathering  facilities  to  deliver  the  volumes 
of  gas  from  the  Groskopf  well  to  the 
Anthony  No.  1  exchange  point,  it  is  said. 
Petitioners  state  that  since  they  antici- 
pate that  vohunes  of  gas  from  other  wells 
in  the  immediate  vicinity  of  the  Anthony 
No.  1  exchange  point  may  become  avail- 
able to  Natural.  Petitioners  request  that 
po  amendment  to  the  certifiacte  of  pub- 
lic convenience  and  necessitv  is  n^edpd. 

Petitioners  state  that  in  the  event  the 
Commission  determines  that  the  ga.s 
from  an  additional  well  or  wells  may 
not  be  exchsmged  at  the  existing  ex- 
change point  without  further  amen  fo- 
ment of  the  order  of  January  2.  1964 
Petitioners,  in  the  alternative,  request 
hereby  further  amendment  of  said  order 
to  authorize  the  exchange  as  proposed. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  petition  should  on  or  beforfe  June 
27,  1977,  file  with  the  Federal  Power 
Commission,  Washintgon.  DC.  20426.  a 
petition  to  intervene  or  a  protest  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
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(18  CFR  157.10).  All  protests  filed  with 
the  Commlsison  will  be  considered  by 
it  in  determining  the  appropV^te  ac- 
tion to  be  taken  but  will  not  serve  to  make 
the  protestants  parties  to  the  proceed- 
ing. *Any  person  wishing  to  become  a 
party  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
file  a  petition  to  intervene  in  accordance 
witli  the  Commission's  Rules. 

Kenneth  F.  Plumb. 
Secretary. 

[PR  Doc.77-17235  Piled  6-15-77;8:45  am) 


[Project  Ho.  12731 

CITY  OF  PAROWAN,  UTAH 

Land  Withdrawal  (Additional),  Utah 

June  6, 1&77. 

On  May  22,  1975,  the  City  of  Parowan, 
Utah,  filed  map  Exhibit  K,  sheet  1  (PPC 
No.  1273-2)  as  part  of  an  apphcation  for 
new  license  (minor)  for  the  constructed 
Center  Creek  Project,  designated  as 
Project  No.  1273,  and  located  near  the 
City  of  Parowan  in  the  State  of  Utah. 

Therefore,  in  accordance  with  the 
provisicms  of  Section  24  of  the  Act  of 
June  10, 1920,  as  amended,  notice  Is  here- 
by given  that  the  land  hereinafter  de- 
scribed Insofar  as  title  thereto  remains 
In  the  United  States  is,  from  the  date  of 
said  filing,  reserved  from  entry,  loca- 
tion or  other  disposal  under  the  laws 
of  the  United  States  imtil  otherwise  di- 
rected by  this  Commission  or  by  Con- 
gress: 

AH  portions  ot  the  following  described  sub- 
divisions lying  wltlilQ  the  project  boundary 
as  shown  on  map  Exhibit  K.  sheet  1  (PPC 
No.  1273-2)  : 

Salt  Lake  Meridian.  Utah 

T.  34  3.  R.  8W. 

Sec.  30.  lots  2,  3.  4.  EViSW'4: 

Sec.  31,  lots  1,  2.  3.  NEV4NW'4. 
T.  34  8.,  B.  »  W.. 

Skx  34,  lot  1.  SE^4NWV«: 

Sec.  25,  lots  1  and  5 

The  total  area  of  U.S.  lands  affected 
by  this  notice  is  approximately  17.40 
acres.  Of  these  lands,  approximately 
17.32  acres  have  been  previously  reserved 
for  power  purposes  on  June  6,  1934,  for 
Project  No.  1273. 

Copies  of  the  aforementioned  map  ex- 
hibit have  been  transmitted  to  the 
Geological  Survey,  Bureau  of  Land  Man- 
agement, and  FtMiest  Service. 

Kenneth  P.  Plumb, 
Secretary. 

1 FR  Doc.77- 1 7246  Filed  6- 15-77; 8 ; 45  am  ] 


[Docket  No  CP72-3001 

COLUMBIA    GAS    TRANSMISSION    CORP. 
''  AND  CONSOLIDATED  GAS  SUPPLY  CORP. 

Petition  to  Amend 

June  7,  1977. 
Take  notice  that  on  May  26,  1977,  Co- 
lumbia Gas  Transmission  Corporation 
(Columbia*,    1700    MacCorkle    Avenue, 
6.  E.,  diarleston.  West  Virginia  25314. 
•and  Consolidated  Gas  Supply  Corpora- 


tion (Consolidated),  445  West  Main 
Street,  Clarksburg,  West  Virginia  26301. 
(Petitioners)  filed  in  Docket  No.  C^2- 
300  a  petition  to  amend  the  Commis- 
sion's order  of  October  24,  1972,  issued 
in  the  instant  docket  (48  PPC  872)  pur- 
suant to  Section  7  of  the  Natural  Gas  Act 
so  as  to  authorize  the  exchange  of  nat- 
ural gas  between  Petitioners  at  seven 
additional  delivery  points  and  certain 
other  operational  changes,  all  as  more 
fully  set  forth  In  the  petition  to  amend 
which  Ls  on  file  with  the  Commission  and 
open  to  public  inspection. 

Petitioners  indicate  that  on  October 
24,  1972,  the  Commission  authorized 
them  to  exchange  natural  gas  and  to 
construct  and  operate  certain  facilities 
for  such  exchanges.  Petitioners'  ex- 
change agreement  dated  June  1,  1972 
was  filed  with  the  Commission  as  Co- 
lumbia's Volume  2  Rate  Schedule  X-35 
and  ConsoUdated's  Volume  2  Rate 
Schedule  X-17,  it  is  said.  Petitioners 
state  that  they  have  amended  the  subject 
exchange  agreement  with  a  letter  agree- 
ment dated  April  26,  1977. 

It  is  stated  that  Columbia  proposes  to 
deliver  gas  to  Consolidated  at  three  addi- 
tional points : 

(1)  Up  to  150  Mcf  of  gas  per  day  to  Con- 
solidated's  three-lncb  Line  No.  H-20465  In 
Sandy  River  District,  McDowell  Ckjunty,  West 
Virginia: 

(2)  Up  to  75  Mcf  of  gas  per  day  to  ConsoU- 
dated's Blx-lnch  Line  No.  H-18155  In  Browns 
CJreek  District,  McDowell  County,  West  Vir- 
ginia; and 

(3)  Up  to  300  Mcf  of  gas  per  day  at  a  point 
near  ConsoUdated's  WeU  No.  10842  In  Big 
Creek  District,  McDowell  County,  West  Vir- 
ginia. 

The  interconnecting  facilities  required 
for  the  above  new  points  of  delivery 
would  be  constructed  by  Columbia  under 
authorization  Issued  by  the  Commission 
on  October  26,  1976  at  Docket  No.  CPll- 
33.  It  Is  said. 

It  is  stated  that  Consolidated  proposes 
to  deliver  gas  to  Columbia  at  four  addi- 
tional points : 

(1)  Columbia  has  Installed  Interconnect- 
ing facilities  and  agrees  to  receive  gat  from 
Consolidated  at  the  W,  W.  McCoy  No  1  WeU 
at  the  connection  with  Columbia's  slx-lnch 
Line  No.  E-115  In  Washington  District,  Jack- 
son County.  West  Virginia.  Volumes  received 
at  this  point  of  delivery  would  be  Included 
m  the  previously  authorized  maximum  ex- 
change volume  ot  1.000  Mcf  per  day; 

(2)  Up  to  500  Mcf  of  gas  per  day  to  Ck)- 
lumblas  slx-lnch  Line  No.  V-45  In  Stafford 
District.  Mingo  County,  West  Virginia; 

( 3 )  Up  to  800  Mcf  of  gas  per  day  to  Colum- 
bia's ten-Inch  line  R  In  Duval  District, 
Llrspoln  County.  West  Virginia:  and 

( 4 »  Up  to  20  Mcf  of  gas  per  day  to  Colum- 
bia's two-inch  Line  No.  SW-3fll9  In  Maiden 
Dtstrict,  Kanawha  County,  West  Virginia. 

No  additional  facilities  would  be  re- 
quired to  deliver  gas  at  the  above  four 
additional  points,  it  is  said. 

Petitioners  state  that  the  volumes  of 
gas  to  be  exchanged  are  local  production 
needed  by  them  to  tissist  In  maintaining 
adequate  and  reliable  service  to  their 
customers. 

Petitioners  further  request  the  follow- 
ing changes  in  their  presently  effective 
tariffs : 


(1)  Redelivery  by  Columbia  In  Paragraph 
Sixth  thereof  shall  be  at  an  Interconnection 
between  ConsoUdated's  Line  No.  TL-255  and 
Columbia's  Line  No.  EM-105  near  Its  Rock- 
port  Compressor  Station,  which  Is  the  point 
that  has  been  mutually  agreed  upon  for  such 
redelivery; 

(2)  In  Paragraph  Seventh  percent  retain - 
age  to  be  reduced  from  20  percent  to  5  per- 
cent due  to  the  current  cost  of  gas; 

(3)  In  Paragraph  Eighth  Provision  Is  made 
for  monthly  balancing  In  lieu  of  the  dally 
and  monthly  balancing  and  year  end  adjust- 
ment previously  id  effect;  and 

(4)  In  Paragraph  Ninth  the  measurement 
pressure  base  Is  to  be  reduced  from  15.325 
psla  to  14.73  psla  In  conformity  with  the  cur- 
rent operating  practice  of  CV>lumbla  and 
Consolidated. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
June  29, 1977,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CTR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appn^riate  acUon  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
In  any  hearing  therein  must  file  a  peti- 
tion to  Intervene  In  accordance  with  the 
Commission's  Rules. 

Kenneth  F.  Plumb. 

Secretary. 

IFR  Doc.77-17225  Piled  8-16-77:8:45  ami 


(Docket  Nos.  RP71-15  and  RP75  28 
(PaAT7-V4)    (DCAT7-2)  ] 

EAST  TENNESSEE  NATURAL  GAS  CO. 

Rate  Filing  Pursuant  to  Tariff  Rate 
Adjustment  Provisions 

Juke  8.  1977. 

Take  notice  that  on  May  16,  1977,  East 
Tennessee  Natural  Gas  Company  (East 
Tennessee*  tendered  for  filing  Twenty- 
First  Revised  Sheet  No.  4  to  Sixth  Re- 
vised Volume  No.  1  of  its  FPC  Gas  Tar- 
iff to  be  effective  July  1,  1977. 

East  Tennessee  states  that  the  sole 
purpose  of  this  revised  tariff  sheet  is: 
il)  to  adjust  East  Tennessee's  rates  pur- 
suant to  the  PGA  provision  In  Section 
22  of  the  CJeneral  Temns  and  Conditions 
to  reflect  increased  purchased  gas  costs 
resulting  from  a  rate  increase  filed  May 
16.  1977,  by  its  sole  supplier,  Tennessee 
Gas  Pipeline  Company,  a  Division  of 
Tenneco  Inc.  (Tennessee) ;  (2)  to  adjust 
East  Tennessee's  rates  for  a  negative 
Surcharge  for  Amortizing  the  Unrecov- 
ered  Purchased  Gas  Cost  Account  deter- 
mined in  accord  with  Section  22.3  of  the 
General  Terms  and  Conditions  in  order 
to  reflect  the  flow-tiirough  of  the  juris- 
dictional portion  of  the  curtailment 
credits  received  from  Termessee  for  the 
period  from  October  1,  1976  through 
March  31,  1977;  and  (3)  to  adjust  East 
Tennessee's  rates  pursuant  to  §  24.8  of 
the  General  Terms  and  Conditions   to 
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recover  curtailment  credits  given  tts 
customers. 

East  Tennessee  states  that  coi^es  of 
the  filing  have  been  mailed  to  an  of  tts 
Jurisdictional  customers  and  affected 
state  regulatory  commissions. 

Any  person  desiring  to  be  heard  <w  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Cairitol 
Street,  N.E..  Washington,  D.C.  20426,  In 
accordance  with  §§  1.8  and  1.10  of  the 
I  Commission's  Rules  of  Practice  and  Pro- 
cedure (18  CFR  1.8,  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  June  22.  1977.  Protests  will  be 
considered  by  the  Commission  in  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants parties  to  the  proeeedlng.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene;  provided, 
however,  that  any  person  who  has  previ- 
ously filed  a  petition  to  intervene  in  this 
proceeding  is  not  required  to  file  a  fur- 
ther petition.  Copies  of  this  filing  an  on 
file  with  the  Commission  and  are  avail- 
able for  public  Inspection. 

Kenneth  F.  Plumb, 
Secretarv. 

[PR  Doc.77-17239  PUed  6-16-77; 8:45  am] 


{Docket  No.  CP77-408) 

EL  PASO  NATURAL  GAS  CO. 

Application 

Jxnre  8, 1977. 

Take  notice  that  on  May  23,  1977,  El 
Paso  Natural  Gas  Company  (Applicant) , 
P.O.  Box  1492,  El  Paso,  Texas  79978, 
filed  in  Docket  No.  CP77-408  an  applica- 
tion pursuant  to  Section  7(c)  of  the 
Natural  Gas  Act  for  a  certificate  of  pub- 
lic convenience  and  necessity  authoriz- 
ing the  transportation  and  delivery  of 
up  to  10,000  Mcf  ot  natural  gas  per  day 
for  Southwest  Gas  Corporation  (South- 
west) on  a  best  effort,  all  as  more  fuUy 
set  forth  In  the  application  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  proposes  to  transport  the 
proposed  volumes  of  gas  for  Southwest 
capacity  as  may  otherwise  exist  from 
time  to  time  in  Applicant's  Interstate 
pipeline  system  pursuant  to  the  terms  of 
a  gas  transportation  agreement  dated 
May  4,  1977,  between  Applicant  and 
Southwest. 

It  Is  stated  that  Southwest  has  con- 
tracted with  Kimbark  Operating  Com- 
pany (Kimbark),  a  small  producer,  to 
purchase  the  natural  gas  production 
from  seven  wells  In  t^e  San  Juan  Basin 
production  area,  San  Juan  Coimty,  New 
Mexico,  and  La  Plata  County,  Colorado, 
and  that  Applicant  is  advised  that  the 
aggregate  initial  productive  capability  of 
the  seven  Kinibark  wells  is  projected  to 
be  approximately  1,800  Mcf  per  day  dur- 
ing the  first  year. 

Applicant  states  that  it  would  gather, 
process  and  transport  the  gas  that 
Southwest  would  purchase  from  the 
seven  wells  on  a  best  efforts  basis  through 
the  use  of  its  existing  facihties  ajid  that 
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It  would  ddlver  equivalent  quantities,  less 
shrinkage,  to  Southwest  at  existing  de- 
livery points  on  its  mainline  transmission, 
system.  Applicant  indicates  that  pursu- 
ant to  the  temvs  of  the  gas  transporta- 
tion agreement  it  may  retain  10  perc«it 
of  the  total  number  of  Btu's  contained 
in  the  gas  which  it  receives  for  South- 
west's  accoimt  as  compensation  for  such 
shrinkage  as  bccurs  in  the  gathering  and 
prcx;essing  of  such  gas  prior  to  its  in- 
troduction into  Applicant's  mainline 
transmission  system  and  an  additional 
5  percent  of  the  Btu's  contained  in  such 
gas  after  giving  effect  to  the  reduction 
for  field  shrinkage  as  compensation  for 
compressor  fuel  usage  and  gas  lost  or 
unaccounted  for  in  the  transportation  of 
such  gas  through  applicant's  mainline 
system. 

It  Is  stated  that  Applicant  has  agreed 
to  acquire  the  rig^t-of-way  for,  and  to 
construct,  own  and  operate  certain  gath- 
ering pipelines  and  appurtenances  there- 
to which  are  necessary  to  attach  6  of  the 
Kimbark  wells  to  Applicant's  existing 
San  Juan  Basin  gathering  system,  and 
tJiat  Southwest  has  agreed  to  ccxistruct 
gathering  facilities  necessary  to  ctmnect 
the  remaining  well  (Kimbark-Penrose 
No.  1)  to  Applicant's  system.  Applicant 
would  construct  the  necessary  metering 
facilities  for  all  of  the  wells  to  be  at- 
tached to  Applicant's  system.  It  Is  said. 
Applicant  states  that  Southwest  has 
agreed  to  reimburse  Applicant  for  the 
actual  cost  of  acquiring  such  rights-of- 
way  and  its  construction  of  the  gathering 
facilities  (estimated  to  be  some  $175,550) 
together  with  associated  carrying 
charges  and  related  Federal  and  state 
taxes,  including  income  taxes,  through 
the  pajTnent  of  a  facilities  surcharge 
on   the   transportation   gas   volumes. 

It  Is  stated  that  Southwest  would  pay 
Applicant  the  following  charges: 

(a)  for  each  Mcf  of  transportation  gas  de- 
Uvered  by  AppUeant  at  delivery  points  In  the 
State  of  Arizona,  the  rate  in  effect  and  re- 
flected from  time  to  time  as  the  "Mainline 
Transmission  Charge,  Arizona"  set  toTtix  on 
Sheet  No.  1-D.2  of  Applicant's  FPC  Gas  Tariff, 
Third  Revised  Volume  No.  2,  or  superseding 
sheet  or  tariff;  and 

(b)  for  each  Mcf  of  transportation  gas  de- 
livered by  Applicant  at  the  deUvery  point  on 
the  boundary  between  the  States  of  Arizona 
and  Nevada,  the  rate  In  effect  and  reflected 
from  tlm»  to  time  as  the -"'Mainline  Trans- 
mission Charge,  Nevada"  set  forth  on  Sheet 
No.  1-D.2  of  Applicant's  PPC  Gas  Tariff,  Third 
Revised  Volume  No.  2,  or  superseding  sheet  or 
tariff. 

As  compensation  for  the  gathering  and 
processing  operations  to  be  performed  by 
Applicant  on  Southwest's  behalf  through 
the  use  of  existing  facilities  in  Applicant's 
San  Juan  Basin  field  gathering  system. 
Southwest  would  pay  Applicant  the  rates 
in  effect  and  reflected  from  time  to  time 
as  the  production  area  charge,  field 
gathering  and  the  production  area 
charge.  prcKessing,  respectively,  it  Is  said. 
It  Is  stated  that  to  the  extent  that  the 
quantity  of  transportation  gas  available 
to  Southwest  on  any  day  exceeds  its  need 
for  additional  gas  suppUes  to  serve  its 
customers'  priority  1,  2.  and  3  end -use 
requirements.  Southwest  would  sell  such 
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excess  gas  to  Applicant  at  Applicant's 
rec^pt  points  and  that  on  any  day  when 

Applicant  is  (i)  rendering  transportation 
service  thereunder  for  Southwest  and  (li) 
otherwise  allocating  gas  to  Southwest  for 
service  to  Southwest's  priority  3  cus- 
tomers. Southwest  would  also  sell  to  Ap- 
plicant at  Applicant's  receipt  points  a 
quantity  of  gas  equal  to  25  percent  of  the 
aggregate  quantity  of  transportation  gas 
which  Southwest  is  tendering  to  Appli- 
cant if  such  sale  would  require  Southwest 
provided,  however,  that  Southwest  would 
not  be  olAigated  to  sell  such  25  percent 
quantity  or  any  portion  thereof  to  Appli- 
cant if  such  sale  would  require  Southwest 
to  curtail  or  interrupt  service  to  its  own 
priority"!  and  2  customers. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Jime  27, 
1977,  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  a  peti- 
tlOTi  to  intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure (18  CFR  1.8  or  1.10)  and  the  Regu- 
lations under  the  Natural  Gas  Act  (18 
CFR  157.10) .  AD  protests  filed  .with  the 
CkMnmisslon  win  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  wHl  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Miy  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must,  file  a  peti- 
tl<Mi  to  Intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurls(31ctlon  conferred  upon  the  Fed- 
erfl  Power  Commission  by  Sections  7  and 
15  of  the  Naturad  Gas  Act  and  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure, a  hearing  will  be  held  without  fur- 
ther notice  l)efore  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene Is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  pub- 
lic convenience  and  necessity.  If  a  p>eti- 
tion  for  leave  to  intervene  is  timely  filed, 
or  if  the  CommlsslcHi  or  Its  own  motion 
believes  that  a  formal  hearing  is  re- 
quired, further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  It  will  be 
imnecessary  for  AppUcant  to  appear  or 
be  represented  at  the  hearing. 

^  Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.77-17247  Piled  6-16-77;8:46  am] 


IDocket  No.  CP74-126) 

EL  PASO  NATURAL  GAS  CO. 

Petition  to  Amend 

June  8. 1977. 
Take  notice  that  on  May  26,  1977,  El 
Paso  Natural  Gas  Company  (Petitioner) , 
P.O.  Box  1492,  El  Paso,  TexM  79978, 
filed  in  Docket  No.  CP74-126  a  petition 
to  amend  the  Commission's  order  or 
April  2,  1975,  as  amended,  issued  in  the 
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Instant  docket  (53  FPC >,  pursuant 

to  Section  7  of  the  Natural  Gas  Act  so 
as  to  authorize  the  Lea  No.  3  exchange 
point  located  in  Lea  County,  New  Mex- 
ico, as  a  new  exchange  point  between 
Petitioner  and  Natural  Gas  Pipeline 
Company  of  America  (Natiiral),  all  as 
more  fully  set  forth  in  the  petition  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

Petitioner  indicates  that  pursuant  to 
the  Commission's  order  issued  April  2, 
1975,  as  amended,  at  Docket  Nos.  CP74- 
126  and  CP74-162,  Petitioner  and  Nat- 
ural, respectively,  were  granted  authori- 
zation to  construct  and  operate  facilities 
and  to  exchange  gas  in  quantities  ag- 
gregating up  to  65,000  Mcf  dally.  Peti- 
tioner states  that  since  the  issuance  of 
such  authorizations.  Natural  has  ac- 
quired additional  gas  supplies  in  prox- 
imity to  Petitioner's  gathering  system 
In  Lea  County,  New  Mexico.  In  order  to 
avoid  construction  of  gathering  facilities 
which  would  be  duplicative  of  Petition- 
er's existing  gathering  facilities  In  such 
area,  as  well  as  the  incurrance  of  the 
associated  costs,  and  to  aid  Natural  in 
the  maintenance  of  natural  gas  service 
to  customers  served  frwn  Its  pipeline 
system.  Petitioner  and  Natural  have  exe- 
cuted amendatory  agreement  no.  7  date^ 
April  28,  1977,  further  amending  the  gas 
exchange  agreement  dated  September  24, 
as  previously  amended,  it  is  said. 

Pursuant  to  the  terms  of  the  amenda-  • 
tory  agreement  no.  7,  Natural  would 
deliver,  or  cause  the  delivery  of,  ex- 
change gas  to  Petitioner  for  Natural's 
account  from  the  Mark  Production  Fed- 
eral E  No.  1  W"ll,  which  is  presently 
connected  to  Petitioner's  existing  gath- 
ering system  located  in  Lea  Coxmty, 
New  Mexico  (Lea  No.  3  exchange  point) . 
It  Is  stated  that  Natural  would  reim- 
burse Petitioner  for  50  percent  of  the 
total  costs  and  expenses  Incurred  by  Pe- 
titioner for  labor  and  materials  utilized 
in  the  installation  of  measurement  and 
pipeline  facilities  required  to  connect 
said  well  to  Petitioner's  existing  gather- 
ing system.  The  total  costs  to  be  shared 
by  Petitioner  and  Natural  are  $52,450, 
and  the  facilities  would  be  used  to  con- 
nect the  Mark  Production  Federal  E 
Well  No.  1  to  Petitioner's  existing  gath- 
ering system,  it  is  said. 

Petitioner  states  that  the   gathering 
facilities  It  has  constructed  In  order  to 
attach  the  Mark  Production  Federal  E 
•  Well  No.  1  to  its  existing  gathering  sys- 
tem are  as  follows : 

Approximately  1.46  miles  of  4V2  Inch  OD. 
pipeline,  with  appurtenances.  Including  a 
4'/i  inch  O.D.  standard  orifice  meter  run, 
commencing  at  the  wellhead  of  the  Mark 
Production  Federal  E  Well  No.  1  and  termi- 
nating at  a  point  of  Interconnection  with 
the  existing  eVg  inch  OD.  Petroleum  Cor- 
poration's McKay  West  Peder&l  No.  1  well-tie 
pipeline  In  Lea  County,  New  Mexico. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
June  29,  1977  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  Intervene  or  a  protest  In  ac- 
cordance with  the  requirements  of  the 


Commission's  Rules  of  Practice  and  Pro- 
cedure (18  CFR  1.8  or  1.10)  and  the  Reg- 
ulations under  the  Natural  Oas  Act  (18 
CFR  157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  It  In 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  healng  therein  must  file  a 
petition,  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Kenneth  F.  Plumb, 
Secretary. 

IFR  Doc.77-17248  Filed  6-15-77;8:45  am] 


[Docket  No.  CS73-341 

GREAT  SOUTHERN  OIL  &  GAS  CO.,  INC. 

Petition  for  Waiver 

June  8,  1977. 

Take  notice  that  Great  Southern  Oil 
&  Gas  Co.,  Inc.  (Applicant),  P.O.  Box 
52957,  OCS,  Lafayette,  Louisiana  70505, 
filed  a  petition  for  waiver  of  §  157.40(c) 
of  the  Commission's  Regulations. 

Applicant  states  that  insofar  as  he 
may  make  any  sales  of  gas  produced  from 
properties  acquired  from  Edgewater  Oil 
Co.,  Inc.,  a  small  producer  which  had  in 
turn  acquired  its  interest  from  Monter- 
rey Pipe  Line  Company,  a  large  producer, 
he  will  not  seek  a  higher  price  than  the 
applicable  ceiling  rate  established  by  the 
Commission  for  comparable  sales  by 
large  producers. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  should  on  or  before  June  30, 1977 
file  with  the  Federal  Power  Commission, 
Washington.  D.C.  20426,  a  petition  to  in- 
tervene or  a  protest  in  accordance  with 
the  requirements  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
1.8  or  1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  party  wishing  to  become  a  party 
to  the  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein,  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 

KEa^NETH  P.  Plumb, 
Secretary. 

IFR    Doc.77-17232    Piled    6-15-778:45    amj 


the  John  R.  Zavesky  Well  No.  1,  Karnes 
County,  Texas,  pursuant  to  the  terms  of 
that  certain  contract  dated  January  5, 
1977.  It  is  Hunt's  understanding  that 
United  will  transport  such  gas  In  Inter- 
state commerce  for  resale  for  ultimate 
public  consumption. 

Hunt  states  that  it  Intends  to  contract 
for  the  sale  of  gas  from  the  Joihn  R. 
Zavesky  Well  No.  1  with  an  intrastate 
gas  purchaser  at  the  end  of  the  period 
of  this  application.' 

Any  perscm  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application,  on  or  before  June  30,  1977, 
should  file  with  the  Federal  Power  Com- 
mission. Washington,  D.C,  20426,  a  peti- 
tion to  intervene  or  a  protest  In  accord- 
ance with  the  requirements  of  the  Com- 
mission's Rules  of  Practice  and  Procedure 
(18  CFR  1.8  or  1.10).  All  protests  fUed 
with  the  Commission  will  be  considered 
by  it  In  determining  the  appropriate  ac- 
tion to  be  taken,  but  will  not  serve  to 
make  the  protestants  peirties  to  the  pro- 
ceeding. Any  person  wishing  to  become  a 
party  to  a  proceeding,  (h*  to  participate 
as  a  party  in  any  hearing  therein,  must 
file  a  petition  to  intervene  in  accordance 
with  the  CcHnmission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  Sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  Its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  Intervene  Is  timely  filed,  or 
If  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is  re- 
quired, further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised.  It  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

|PR  Doc.77-17244  Piled  6-16-77:8:45  am] 


(Docket  No.  CI77-5001 
HUNT  OIL  CO. 
Limited-Term  Certificate  Application 
June  8,  1977. 
Take   notice   that   on   May   19,    1977, 
Hunt  OH  Company   (Hunt),  2900  First 
National  Bank  Building,  1401  Elm  Street, 
Dallas,  Texas,  75202,  filed  in  Docket  No. 
CI77-500  an  application  pursuant  to  Sec- 
tion 7(c)  of  the  Natural  Gas  Act  for  a 
limited-term  certificate  of  pablic  c<«i- 
venlence  and  necessity,  with  pregranted 
abcuidonment,  authorizing  the  sale  of  gas 
to  United  Gas  Pipe  Line  Company  attrib- 
utable to  Hunt's  gas  production  from 


[Docket  No.  ER77-4001 

IOWA  PUBLIC  SERVICE  CO. 

Cancellation 

June  8,  1977. 
Take  notice  that  Iowa  Public  Service 
Company  (Iowa)  on  May  23.  1977,  tend- 
ered for  filing  a  cancellation  of  service 
supplied  by  Iowa  to  Farmers  Cooperative 
Light  and  Power  Company,  located  at 
(3oldfleld,  Iowa.  Iowa  indicates  that  said 
agreement  Is  to  be  cancelled  by  Its  own 
terms  as  of  July  25,  1977,  and  that  Hum- 
boldt County  Rural  Electric  Cooperative 
Is  to  be  the  successor  In  Interest  of  Farm- 


>  Applicant  propoeee  to  sell  and  deUver  to 
United  Tip  to  1,000  Mcf  <tf  gas  per  day  aX 
$1.90  per  Mcf  Mt  14.66  pelA. 
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ers  Cooperative  Light  and  Power  Com- 
pany. Iowa  indicates  that  it  has  supplied 
electric  energy  at  wholesale  under  an 
agreement  dated  July  25,  1972,  desig- 
nated Rate  Schedule  FPC  No.  21,  as  sup- 
plemented. 

Iowa  proposed  an  effective  date  of  can- 
cellation of  this  service  of  July  25,  1977. 

Iowa  indicates  that  a  copy  of  the  no- 
tice of  cancellation  has  been  mailed  to 
Farmers  Cooperative  Light  and  Power 
Company  and  Humboldt  County  Rural 
Electric  Cooperative. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capital 
Street,  NE.,  Washington,  D.C.  20426. 
in  accordance  with  §§  1.8  and  1.10  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure (18  CFR  1.8  and  1.10  >.  All  such 
petitions  or  prote.sts  should  be  filed  on 
or  before  June  16,  1977.  Protests  will  be 
considered  by  the  Commission  in  deter- 
mining the  apprc^riate  action  to  be 
taken,  but  will  not  serve  to  make  protes- 
tants parties  to  the  proceeding.  Any  per- 
son wishing  to  become  a  party  must  file 
a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb, 
:  i  Secretary. 

'  I     [PR  Doc.77-17222  Piled  6-15-77;8:45  am| 


are  on  file  with  the  Commission'  and  are 
availahle  for  public  Inspfection,  / 

Kenneth  F.  Plumb, 

Secretary. 

[PRDoc.77-17228  Piled  6-15-77:8:45  am] 


KANSAS  CITY  POWER  &  LIGHT  CO. 

I      1  [Docket  No.  ER77--4061 

Filing  of  Change  in  Rate  Schedule 

\  June  7,  1977. 

'  Take  notice  that  on  May  27, 1977.  Kan- 
sas CJity  Power  &  Light  Company  ( KCPL) 
tendered  for  filing  a  Municipal  Whole- 
sale Firm  Power  Contract  dated  May  9, 
1977.  between  KCPL  and  the  City  of 
Slater,  Missouri.  KCPL  requests  an  ef- 
fective date  of  June  27.  1977.  KCPL  in- 
dicates that  the  Contract  terminates  the 
Municipal  Wholesale  Firm  Power  Con- 
tract, dated  December  11,  1967,  KCPL 
Rate  Schedule  FPC  No.  64,  and  provides 
for  rates  and  charges  for  Trholesale  firm 
power  service  by  KCPL  to  the  City  of 
Slater. 

KCPL  states  that  the  proposed  rates 
are  KCPL's  rates  and  charges  for  simi- 
lar ,  service  under  schedules  previously 
filed  by  KCPL  with  the  Federal  Power 
Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  tlie  Federal 
Power  Commission,  825  North  Capitol 
Street,  N.E.,  WasMtagton.  D.C.  20426,  in 
accordance  with  §§1.8  and  1.10  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure (18  CFR  1.8,  1.10).  All  such  peti- 
tions or'TJrotests  should  be  filed  on  or  be- 
fore June  17,  1977.  Protests  will  be  con- 
sidered by  the  Commission  in  determin- 
ing the  appropriate  action  to  be  taken, 
but  will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  intervene.  Copies  of  this  filing 


[Docket  No.  Rr76-901 

KANSAS-NEBRASKA  NATURAL  GAS 
COMPANY,   INC. 

Proposed  Revised  Tariff  Sheets 

Jlxe  8.  1977. 

Take  notice  that  on  May  27.  1977, 
Kansas-Nebraska  Natural  Gas  Com- 
pany. Inc.  ( Kansas-Nebraska  > .  300  N.  St. 
Joseph  Avenue.  Hastings.  Nebraska 
68901,  proposes,  pursuant  to  Section  4 
of  the  Natural  Gas  Act,  the  withdrawal 
of  certain  Tariff  Sheets  presently  under 
suspension  and  the  substitution  tlierefor 
of  Revised  Tariff  Sheets,  all  as  more 
fully  set  forth  in  the  May  27,  19*^7,  fihng 
which  is  on  file  with  the  Commission 
and  open  to  pubUc  inspection. 

Kansas-Nebraska  states  that  on  De- 
cember 27,  1976,  it  filed  with  the  Com- 
mission the  following  revised  tariff 
sheets  to  its  FPC  Gas  Tariff,  Third  Re- 
vised Volume  No.  1  to  be  effective  Feb- 
ruarj'  1,  1977: 

Second  Revised  Sheet  No.  14 

First  Revised  Sheet  No.  24 

Original  Sheet  No.  24A 

Original  Sheet  No.  24B 

Original  Sheot  No.  24C 

First  Revised  Sheet  No.  25 

Original  Sheet  Nos.  33  through  37  ^ 

According  to  Kansas -Nebraska  these 
tariff  sheet-s  contain  a  proposed  plan  for 
allocating  Kansas-Nebraska's  delivery 
capability  on  a  non-discruninatory  basis. 
By  order  of  the  Commission  issued  Jan- 
uary 26,  1977.  these  tariff  sheets  were  ac- 
cepted for  filing  and  suspended  until 
July  1,  1977. 

Subsequent  to  the  December  27,  1976 
filing  and  during  the  hearings  held  on 
the  Issue  of  whether  the  proposed  filing 
should  be  acted  upon  under  Section  7  or 
Section  4  of  the  Natural  Gas  Act.  Kan- 
sas-Nebraska claims  that  it  stated  Its 
intention  of  making  certain  changes  in 
the  filed  tariff  sheets.  Accordingly, 
Kansas-Nebraska  requests  that  the  fol- 
lowing tariff  sheets  submitted  on  De- 
cember 27.  1976  be  withdrawn: 

First  Revised  Sheet  No.  24 
Orl^nal  Sheet  No.  24.^ 
Original  Sheet  No.  24B 
Original  Sheet  No.  24C 

In  substitution  thereof.  Kansas-Ne- 
braska proposes  the  following  revised 
tariff  sheets : 

First  Substitute  First  Revised  Sheet  No. 
24.  Kansas-Nebraska  states  that  the  l«st  sen- 
tence of  Section  13.b.(2)  has  been  revised  to 
clarify  when  the  replacement  of  an  existing 
generating  unit  is  considered  an  additional 
sale. 

Substitute  First  Revised  Sheet  No.  24A. 
Kansas-Nebraska  states  that  an  additional 
sentence  was  added  to  place  a  limitation  on 
the  amount  of  gas  Kansae-Nebraska  would 
be  permitted  to  Inject  Into  storage  when  re- 
ducing deliveries  to  customers  }n  Steps    1 


through  4.  In  addition,  the  phrase  '  luore 
than  50  Mcf  in  Step  7  hiis  been  changed  to 
'•50  Mcf  or  nlore." 

Substitute  First  Revised  Sheet  No.  24B. 
Kansas-Nebraska  states  that  a  clause  has 
been  added  to  clarify  when  notice  Is  to  be 
given  In  force  niajeiire  sitviatlons. 

Substitute  First  Revised  Sheet  No.  24C 
Kaiisas-Kcbraska  states  that  the  addition  of 
mater iai  on  proceeding  sheets  moves  the 
lines  at  the  bottom  of  Original  Sheet  No.  24B 
onto  Sheet  No.  21C.  There  Is  no  other  change 
on  this  sheet. 

In  addition,  Kansas-Nebraska  has 
filed  Second  Revised  Sheet  No.  15.  Kan- 
sajs-Nebra.ska  states  that  an  additional 
stMitcnce  has  been  added  to  Section  5  of 
Rate  Schedule  IOR-1  and  IOR-2  to  deal 
with  curtailment  oi  gas  under  tlie  lOR 
Rate  Schedule. 

Kansas-Nebraska  requests  that  the 
tendered  tariff  sheets  be  suspended  un- 
til July  !.  1977,  in  conformance  witli  the 
Commission's  oi-der  of  January  26.  1977, 
and  Kansas-Nebraska  further  requests 
such  waivers  of  the  Rules  and  Regula- 
tions as  are  necessary,  particularly  a 
waiver  of  S  154.66.  to  as-sure  an  effecti^■e 
date  of  July  1.  1977. 

Kansas -Nebraska  states  that  a  copy 
of  this  filing  is  mailed  to  each  of  Kan- 
sas-Nebraska's customers  and  interested 
state  commissions  and  all  parties  of  rec- 
ord in  Docket  No.  RP76-90  and  that  a 
copy  of  this  filing  is  also  available  for 
publis  inspection  in  a  convenient  form 
and  place  at  Kansas-Nebraska's  offices 
at  Hastings,  Nebraska  and  Phillipsburg, 
Kansas. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
filing  should  on  or  before  June  20.  1977, 
file  with  the  Federal  Power  Commission. 
Washington,  D.C.  20426.  a  petition  to  in- 
tervene or  a  protest  in  accordance  with 
the  requirements  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18 
CFR  1.8  or  1.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  liearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
Commis.sion's  Rules. 

Kenneth  F.  Plumb, 

Secretary. 

IFRDo<:.77-17a40  FUed  6-16-77.8  45  ami 


(Docket  No.  ER77-404] 

LOUISIANA  POWER  &  LIGHT  CO. 

Proposed  Electric  System  Interconnection 
Agreement 

June  7,  1977. 
Take  notice  that  on  May  31,  1977,  the 
Lomsiana  Power  &  Light  Company 
(LP&L)  tendered  for  filing  an  Electric 
System  Interconnection  Agreement 
dated  May  24,  1977.  According  to  LP&L 
the  agreement  provides  for  the  delivery 
of  emergency  electric  service  to  the  City 
of  Monroe.  Louisiana  (City) .  and  also 
provides  when  elected  by  the  City,  service 
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schedules  for  Reserve  Capacity.  Supple- 
mental Power,  Surplus  Power,  Economy 
Power,  and  Transmission  Service.  LP&L 
indicates  that  the  City  will  continue  tak- 
ing only  emergency  assistance  service. 

LP&L  states  that  the  City  is  experi- 
encing a  shortage  of  fuel  and  problems 
with  generation  which  may  require  ex- 
tensive emergency  assistance  immedi- 
ately and  therefore  requests  waiver  of 
the  Commission's  formal  notice  require- 
ments. LP&L  further  states  that  there  is 
no  change  in  the  facilities. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  Intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  N.E..  Washington,  D.C.  20426,  In 
accordance  with  §§  1.8  and  1.10  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure (18  CFR  1.8,  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or  be- 
fore June  22,  1977.  Protests  will  be  con- 
sidered by  the  Commission  in  determin- 
ing the  appropriate  action  to  be  taken, 
but  wUl  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a  pe- 
tlon  to  intervene.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  Inspection. 

Kenneth  P.  Plxjmb, 
Secretary. 

\§Ti,  Doc.77- 17226  Piled  6- 15-77; 8: 45  am] 


(Docket  No.  CI77-510] 

Mccormick  1975  oil  and  gas 
program,  et  al 

Limited-Term  Certificate  Application 

June  8,  1977.    i_ 

Take  notice  that  on  May  20,  1977.  Mc- 
Cormick  1975  Oil  and  Gas  Program,  et 
al.  (Applicants!  1204  Tenneco  Building, 
Houston,  Texas  77002  filed  in  Docket  No. 
CI77-510  an  application  pursuant  to 
Section  7(c>  of  the  Natural  Gas  Act 
for  a  limited-term  certificate  of  public 
convenience  and  necessity,  with  pre- 
granted  abandonment,  for  the  sale  of  gas 
produced  from  certain  leases  in  the 
West  Beckville  Field  Area.  Panola 
County.  Texas  to  United  Gas  Pipe  Line 
Company,  pursuant  to  a  gas  purchase 
contract  dated  May  4, 1977. 

Applicants  are  the  sellers  under  that 
certain  gas  puichase  contract  with 
United  Gas  Pipe  Line  Company  dated 
May  4,  1977  West  Beckville  Field  Area, 
Panola  County,  Texas. 

Applicants-  state  that  no  construction 
of  facilities  is  necessary  to  take  deliveries 
of  gas  from  Applicants. 

Applicants  are  advised  that  United 
Gas  has  an  existing  gas  supply  emer- 
gency on  Its  system  and  the  proposed 
1  year  gas  sale  contract  sought  herein  Is 
needed  to  assist  United  Gas  in  meeting 
Its  commitments  to  i^  customers.  Ap- 
plicants indicate  that  they  have  no  sub- 
sequent cwnmltment  of  the  subject  gas. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applicaticHi,  on  or  before  June  30,  1977, 
should  file  with  the  Federal  Power  Com- 
mission. Washington,  DC,  20426,  a  peti- 
tion to  Intervene  or  a  protest  in  accord- 


ance with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10).  AH  pro- 
tests filed  with  the  Commission  wiU  be 
considered  by  It  In  determining  the  ap- 
propriate action  to  be  taken,  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding,  or  to 
participate  as  a  party  in  any  hearing 
herein,  must  file  a  petition  to  Intervene 
in  accordance  with  the  Commission's 
Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  Sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission 
on  this  application  If  no  petition  to  in- 
tervene is  filed  within  the  time  required 
herein, .  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  Is  timely  filed,  or 
If  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is  re- 
quired, further  notice  of  such  hearing 
will  be  duly  given,    f 

Ufider  the  procedure  herejn  provided 
for.  unless  otherwise  advised.  It  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 

IFB  Doe  77  17245  Piled  6-15-77;8:46  ami 


1.  Substitute  Twelfth  Revised  Sheet  No. 
4,  proposed  to  be  effective  July  1,  1977. 

National  states  that  the  sole  purpose 
of  this  revised  tariff  sheet  Is  to  adjust 
National's  rates  pursuant  to  the  PGA 
provisions  in  Section  17  of  the  General 
Terms  and  Conditions.  National  further 
states  that  such  tariff  sheet  reflects  an 
adjustment  in  Natkm's  rates  of  20 
cents  per  Mcf  on  Substitute  Twelfth  Re- 
vised Sheet  No.  4. 

It  is  stated  that  copies  of  the  filing 
have  been  mailed  to  all  of  Its  jurisdic- 
tional customers  and  affected  state  reg- 
ulatory commissions. 

Any  person  desiring  to  be  hea^  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  N.E.,  Washington.  D.C.  20426.  in 
accordance  with  §5  18  and  1.10  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  and  1.10).  All 
such  petitions  or  protests  should  be  filed 
on  or  before  June  22,  1977.  Protests  will 
be  considered  by  the  Commission  in 
determining  t^e  appropriate  action  to  be 
taken  but  will  not  serve  to  make  pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  Intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection 

Kenneth  F.  Plumb, 

Secretary. 

I  PR  Doc  .77- 17238  Piled  ft-16-77:8  45  tun] 


I  Docket  No   ER76-461 

MONTAUP  ELECTRIC  CO. 

Filing  of  Refund  Report 

June  8,  1977. 

Take  notice  that  on  May  31.  1977 
Montaup  Electric  Company  (Montaup) 
tendered  for  filing  a  refund  report  In 
accordance  with  the  Commission's  order 
approving  a  settlement  agreement  In 
the  captioned  proceeding  entered  on 
February  25.  1977. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  comments 
with  the  Federal  Power  Commission.  825 
North  Capitol  Street,  N.E..  Washington, 
DC.  20426.  on  or  before  June  27,  1977. 
Comments  will  be  considered  by  the 
Commission  in  determining  Uie  appro- 
priate action  to  be  taken.  Copies  of  this 
agreement  are  on  file  with  the  Commis- 
sion and  are  available  for  public  inspec- 
tion. 

Kenneth  F.  Plumb, 
Secretary. 

I FR  Doc.77-17241  Piled  6-16t-77;8:46  am) 


I  Docket  No.  RP74-100  (PGA77-6)  1 

NA-flONAL  FUEL  GAS  SUPPLY  CORP. 

Proposed  PGA  Rate  Adjustment 

June  8.  1977. 
Take  notice  that  on  May  25,  1977,  Na- 
tional   Fuel    Gas    Supply    Corporation 
(NatlCMial)    tendered  for  filing  as  part 
of  its  PPC  Tariff,  Original  Volume  No. 


(Docket  No.  BP76-1581    . 
NORTH  PENN  GAS  CO. 

Certification  of  Settlement  Agreement 

June  7.  1977. 

Take  notice  that  on  May  11,  1977,  the 
Presiding  Administrative  Law  Judge 
certified  to  the  Cwnmlssion  a  proposed 
Stipulation  and  Agreement  for  Settle- 
ment of  Rate  Proceeding  together  with 
the  record  in  the  proceeding.  The  pro- 
posed agreement  disposes  of  all  issues 
in  the  proceeding. 

Any  person  desiring  to  be  heard  or  to 
protest  said  settlement  agreement  should 
file  comments  with  the  Federal  Power 
Commission,  825  North  Capitol  Street 
N.E.,  Washington,  D.C.  20426.  on  or  be- 
fore July  1. 1977,  reply  comments  are  due 
no  later  than  July  15.  1977.  Comment* 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken.  Copies  of  this  agreement  are  on 
file  with  the  Commission  and  are  avail- 
able for  public  inspection. 

Kenneth  P.  Plumb. 

Secretary. 

jFR  Doc  77-17244  Piled  6-16-77:8:45  am! 


[Docket  No.  KB77-43I 
PACIFIC  POWER  &  LIGHT  CO. 

Presiding  Administrative  Law  Judge's  Cer- 
tification of  Proposed  Settlement  to 
Commission 

Juns  8,  1977. 

Take  notice  that  on  May  17,  1977.  Pre- 
siding Administrative  Law  Judge  Isaac 
D.  Benkin  tALJ*  certified  to  the  Com- 
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mission,  pursuant  to  S  1-18  of  the  Rules 
of  Practice  and  Procedure,  a  ccmtract 
between  Pacific  Power  &  Ll^t  Comp€Uiy 
(PP&L)  and  Montana  Light  &  Power 
Company  (ML&P)  relating  to  rates  for 
electric  power  sales  between  those  two 
parties.  The  AU  indicates  that  the  crai- 
tract,  which  has  been  executed  by  both 
parties,  carries  a  May  1,  1977,  effective 
date.  The  AU  also  indicates  that  the 
contract  has  l>een  submitted  by  counsel 
for  PP&L  as  a  settlement  of  all  Issues  in 
dispute  in  this  proceeding. 

According  to  the  AU  the  proceeding 
was  Initiated  on  November  5.  1976  by 
PP&L's  filing  of  a  rate  schedule  for  sales 
of  electricity  to  MLtP.  Moreover,  states 
the  AU,  prior  to  that  date,  service  to 
ML&P  had  been  governed  by  a  letter 
agreement,  dated  February  3,  1973,  and 
that  under  that  agreement,  PP&L  had 
supplied  electric  power  to  ML&P  on  a 
month-to-month  basis.  TTie  AU  indi- 
cates that  by  order  issued  February  4, 
1977,  the  Commission  suspended  the 
PP&L  filing  imtil  July  7.  1977,  and  di- 
rected that  a  hearing  to  be  held  to  de- 
termine whether  the  rates  contained  in 
the  November  5,  1976,  filing  are  just  and 
reasonable. 

According  to  the  AU,  altho^^h  not 
expressly  stated  in  the  May  1,  1977, 
agreement,  the  terms  contained  therein 
presumably  supersede  those  in  the  PP&L 
filing  and  that  if  deemed  just  and  rea- 
sonable by  the  Commission,  therefore, 
the  agreement  would  render  moot  the 
Issues  set  down  for  hearing  in  the  Com- 
mission's February  3,  1973  order. 

Any  person  wishing  to  do  so  may  sub- 
mit comments  in  writing  concerning  the 
above  filing.  Comments  should  be  ad- 
dressed to  the  Federal  Power  Commis- 
sion. 825  North  Capitol  Street.  N.E.. 
Washington,  D.C.  20426,  and  should  be 
submitted  on  or  before  June  20,  1977. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
Inspection. 

Kenneth  F.  Plumb. 
Secretary. 

(PR  Doc  77-17234  PUed  6-15-77:8:45  am] 


Town  of  Wolfeboro,  New  Hampshire,  PPC  No. 
72 

The  Public  Service  Company  of  New 
Hampshire  states  that  copies  of  this 
filing  have  been  furnished  to  each  of  the 
customers  Usted  and  the  New  Hampshire 
Public  Utilities  C<Knmission  and  the^ 
Vermont  Public  Service  Board. 

Any  person  desiring  to  be  heard  on 
whether  said  filing  is  in  accordance  with 
the  Commission  order  issued  March  18, 
1977,  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Power  Com- 
mission, 825  North  Capitol  Street.  N.E.. 
Washingtcm,  D.C.  20426,  in  accordance 
with  §§1.8  and  1.10  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
1.8  «md  1.10).  All  such  petitions  or  pro- 
tests should  be  filed  on  or  before  June 
17,  1977.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

I  PR  Dt)c  77 -17233  Piled  6- 15-77; 8: 45  am) 


(Docket  No.  ER76-5051 

PUBUC  SERVICE  CO.  OF  NEW 
HAMPSHIRE 

Rate  Schedule  Supplements 

June  8,  1977. 

Take  notice  that  Public  Service  Com- 
pany of  New  Hampshire  on  April  19, 1977 
tendered  for  filing,  purportedly  in 
accordance  with  the  Commission  order 
issued  March  18,  1977  approving  the 
Settlement  Agreement  in  Docket  No. 
ER76-505,  rate  schedule  supplements  in 
connection  with  the  following  rate 
schedules:  | 

Concord  Hectrlc  (Company.  PPC  No.  24 
Town  of  Ashland,  New  Hampehlre.  PPC  No.  28 
The  New  Hampton  (New  Hampehlre)  Village 

Precinct,  PPC  No.  39 
Exeter  &  Hampton  Electric  Company.  PPC 

No.  36 
New   Hampehlre   Electric   Cooperative.   Inc.. 

PPCNoe.  60&71 


I  Docket  No.  n>-1813] 

S.  HALE  LULL 

Application 


June  7,  1977. 
Take  notice  that  on  May  12,  1977,  S. 
Hale  Lull.  Vice  President  of  Northeast 
Utilities  Service  Company,  filed  an  ap- 
plication pursuant  to  Section  305(b)  of 
the  Federal  Power  Act  to  hold  the  fol- 
lowing positions: 

vie©  President,  The  Connecticut  Light  and 
Power  Company,  Public  UtlUty. 

Vice  President,  The  Hartford  Electric  Light 
Company,  Public  UtUlty. 

Vice  President,  Western  Massachusetts  Elec- 
tric Company.  Public  UtUlty. 

Vice  President.  Holyoke  Water  Power  (Com- 
pany. Public  UtUlty. 

Vice  President,  Holyoke  Power  and  Electric 
Company,  Public  Utility. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
.Power  Cranmission,  825  North  Capitol 
Street,  NE..  Washington.  DC.  20426.  in 
accordance  with  §§  1.8  and  1.10  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure (18  CFR  1.8.  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or  be- 
fore July  1,  1977.  Protests  will  be  con- 
sidered by  the  Commission  in  determin- 
ing the  appropriate  action  to  be  taken, 
but  will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  Intervene.  Copies  of  this  filing 
are  on  file  v^th  the  Commission  and  are 
available  for  public  inspection. 

Kenneth  F.  Plumb. 
Secretary. 

(FR  Doc.77-172a7  Piled  6-15-77:8:45  am) 


(Docket  No.  E-68591 

SOUTHERN  CAUFORNIA  EDISON  CO.  AND 
PACIHC  GAS  &  ELECTRIC  CO. 

■  Proposed  Agreement 

June  8,  1977. 
Take  notice  that  on  October  26,  1976. 
Southern  California  Edison  Company 
(Edison)  filed  a  letter  of  agreement  con- 
cerning payments  for  headwater  bene- 
fits furnished  by  Edison  to  Pacific  Gas 
and  Electric  Company  (Pacific).  Paicific 
proposed  to  increase  its  annual  head- 
water payments  to  Edison  from  $72,000 
to  $83,000  commencing  with  the  pay- 
ment for  1972.  Edison  and  Pacific  agree 
that  this  increased  payment  shall  re- 
main In  effect  for  a  minimum  of  five 
annual  payments.  Thereafter,  the  an- 
nual payments  amount  may  be  reviewed 
and  readjusted  upon  the  written  re- 
quest of  either  party  to  the  other  in  or- 
der to  provide  for  revisions  that  may  be 
appropriate  by  reason  of  chsmges  In  fa- 
cilities, cost  of  Interest,  deifteclation,  or 
maintenwice,  or  in  pertinent  operating 
conditiom  which  might  result  in  changes 
In  benefits;  provided  that  any  future  re- 
adjustment shall  be  applied  only  pro- 
spectively to  payments  made  after  the 
date  of  the  readjustment,  suid  shall  also 
remain  In  effect  for  a  minimum  of  five 
annual  paymoits. 

Any  person  desiring  to  be  heard  or  to 
protest  said  proposed  agreement  should 
file  comments  with  the  Federal  Power 
CommtsslMi,  825  North  CJapitol  Street. 
N.E.,  Washington,  D.C.  20426,  on  or  be- 
fore July  22,  1977. 

Cc«nments  will  be  considered  by  the 
Commission  in  determining  the  appro- 
priate action  to  be  ttiken.  Copies  of  this 
agreement  are  on  file  with  the  Commis- 
sion and  are  available  for  public  inspec- 
tion. 

Kenneth  P.  Plumb, 

Secrettiry. 

IFR  Doc  77-17242  Piled  6-15-77:8:45  ai»l 


I  Docket  No.  RP73-64  (PGA77-2)    (DCA77-21 
SOUTHERN  NATURAL  GAS  CO. 
Proposed  Changes  in  FPC  Gas  Tariff 
June  8,  1977. 
Take   notice   that   Southern   Natural 
Gas  Company   "Southern),  on  May  17, 
1977,     tendered     for     filing     proposed 
changes  In  Its  FPC  Gas  Tariff,  Sixth  Re- 
vised Volume  No.  1,  to  become  effective 
July  1,  1977.  Such  ffling  is  pursuant  to 
Section  17  (Purchased  (jas  Adjustment* 
of  the  General  Terms  and  Conditions  of 
Southern's  FPC  (3as.  Tariff,  Sixth  Re- 
vised   Volume    No.     1.    ITie    proposed 
changes  would  increase  Southern's  rates 
as  a  result  of  the  following  Items : 

(1)  A  Current  Adjustment,  pursuant 
to  Section  17.3  of  the  General  Terms  and 
Conditions  of  Southern's  FPC  Gas  Tariff, 
for  an  increase  in  cost  of  purchased  gas 
to  jurisdictional  customers  of  $52,992,- 
170  or  11.190  cents  per  Mcf. 

(2)  A  Surcharge  Adjustment  for  Pur- 
chased Gas  Costs,  pursuant  to  Section 
17.4  of  the  General  Terms  and  Condltlwia 
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of  Southern's  FPC  Gas  Tariff,  for  Unre- 
covered  Purchased  Gas  Costs  of  6.78 
cents  per  Mcf ,  which  is  a  net  Increase  of 
1.905  cents  per  Mcf  above  the  present 
Surcharge  Adjustment.  The  Surcharge 
Adjustment  is  made  up  of  two  parts.  The 
first  part  of  3.603  cents  per  Mcf  Is  for  all 
uniecovered  purchased  gas  costs  in  the 
Unrecovered  Purchased  Gas  Cost  Ac- 
count as  of  March  31.  1977  except  those 
unrecovered  costs  due  to  Opinion  No. 
770-A.  The  second  part,  or  3.165  cents 
per  Mcf,  is  the  Surcharge  Adjustment  for 
unrecovered  purchased  gas  costs  due  to 
Opinion  No.  770-A  for  increases  effective 
July  27.  1976  through  December  31,  1976 
and  will  be  in  effect  for  the  entire  year 
of  1977. 

(3 J  A  Suixharge  Adjustment  for  esti- 
mated Demand  Charge  Credits  pursuant 
to  Section  9.6 (3>  of  the  General  Terms 
and  Conditions  of  Southern's  FPC  Gas 
Tariff  of  2.344  cents  per  Mcf. 

Copies  of  the  filing  are  being  served 
upon  the  qompanys  jurisdictional  cus- 
tomers and  interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition  to 
intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  CapiU^ 
Street,  N£.,  Washington.  D.C.  20426,  In 
accordance  with  §§1.8  and  1.10  of  Uie 
Commission's  Rules  of  Practice  and  Pro- 
cedure (18  CFR  1.8,  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  June  22, 1977.  Protests  will  be  con- 
sidered by  the  Commission  in  determin- 
ing the  appropriate  action  to  be  tak«i, 
but  will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  p«'son 
wishing  to  become  a  party  must  file  a 
petition  to  intervene.  Copies  of  Uiis  filing 
are  on  file  with  the  Commission  and  are 
available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.77-17237  Filed  6  15-77:8:45  am] 


(Docket  No.  CP77-411 1 
SOUTHWEST  GAS  CORP. 


Application 


Junes,  1977. 


Take  notice  that  on  May  25.  1977, 
Southwest  Gas  Corporation  (Applicant) , 
P.O.  Box  15015,  Las  Vegas,  Nevada  89114, 
filed  In  Docket  No.  CP77-411  an  appli- 
cation pursuant  to  Section  7'c)  of  the 
Natural  Gas  Act  for  a  certificate  of  pub- 
lic convenience  and  necessity  authoriz- 
ing the  sale  of  natural  gas  to  El  Paso 
Natural  Gas  Company  'El  Paso),  all  as 
more  fully  set  forth  in  the  application 
which  Is  on  file  with  the  Commission  and 
open  to  public  inspection. 

It  is  stated  that  Applicant  has  signed 
two  contracts  with  independent  natural 
gas  producers  to  purchase  natural  gas 
from  wells  in  the  San  Juan  Basin  in 
northern  New  Mexico  and  southern  Col- 
f-ado.  Applicant  indicates  that  the  sub- 
^?ct  gas  is  intended  primarily  to  provide 
protection  of  Applicant's  priority  1,  2, 
and  3  customers  in  southern  Nevada  and 
Arizona.  It  Is  asserted  that  Applicant 
has  experienced  significant  curtailments 


by  El  Paso  of  Applicant's  priority  3  re- 
quirements in  the  past  and  beUeves  such 
curtailment^  would  continue  and  worsen 
in  the  future.  It  Is  stated  that  Applicant's 
priority  1  and  2  gas  requirements  have 
already  grown  beyond  the  cut-off  levels 
prescribed  in  the  Commission's  Opinion 
No.  697-A  in  Docket  No.  RP72-6. 

Applicant  states  that  it  has  signed 
agreements  with  El  Paso  in  which  El  Paso 
has  agreed:  (1>  To  construct  and  oper- 
ate facilities  and  (2)  to  gather,  process, 
and  transport  the  subject  gas  to  the 
existing  delivery  points  for  Applicant's 
market  areas.  Such  transportation  serv- 
ice would  be  provided  by  El  Paso  on  a 
best  efforts  basis  using  such  idle  capacity 
as  may  exist  from  time  to  time  in  El 
Pasos  interstate  pipeline  system,  it  is 
said. 

Applicant  further  states  that  it  would 
sell  to  El  Paso  volumes  of  natural  gas 
determined  by  Applicant  on  a  daily  basis 
to  be  excess.  Applicant  indicates  that 
it  would  reimburse  El  Paso  for  the  actual 
costs  incurred  by  El  Paso  in  acquiring  all 
necessary  rights-of-way  and  construct- 
ing the  needed  gathering  facilities,  to- 
gether with  associated  carrying  charges 
and  related  Federal  and  state  taxes,  in- 
cluding income  taxes.  Applicant  states 
that  it  would  also  pay  a  transportation 
charge  to  El  Paso  for  volumes  transport- 
ed for  Applicant  by  El  Paso. 

It  is  stated  that  El  Paso  agrees  to  pay 
Applicant  for  the  quantities  of  excess 
gas  sold  by  Applicant,  and  purchased  by 
El  Paso  the  same  price  which  Applicant 
is  itself  obligated  to  pay  Seller (s>  from 
whom  it  purchases  such  quantities;  pro- 
vided, however,  tiiat  in  the  event  of  de- 
regulation of  the  wellhead  price  of  nat- 
ural gas  sold  for  resale  in  interstate  com- 
merce. El  Paso  would  not  be  obligated 
to  pay  a  price  in  excess  of  the  highest 
price  then  being  paid  by  El  Paso  to 
others  for  gas  of  similar  quality  In  the 
San  Juan  Basin. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  June  29, 
1977,  file  with  the  Federal  Power  Com- 
mission^  Washington.  D.C.  20426,  a  pe- 
tition to  Intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure (18  CFR  1.8  or  1.10  >  and  the  Reg- 
ulations under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  x'ith  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  Sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  Inter- 
vene is  filed  within  the  time  rcr.uired 


herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  Is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion 
believes  that  a  fonnal  hearing  is  re- 
quired, further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 

I FR  Doc  77-17249  Piled  6-15-77:8 : 45  am ! 


[Docket  No.  CI77-298I 

TENNECO  INC  AND  AMOCO  PRODUCTION 
CO.  ET  AL' 

Investigation  Certificates  Abandonment; 
Order  Setting  InvestigiStion  for  Hearing 
and  Granting  Interventions 

June  6,  1977. 

Before  Conunissioners :  Richard  L. 
Dunham,  Chairman,  Don  S.  Smith,  and 
James  G.  Watt. 

By  order  issued  March  8,  1977,  the 
Commission  instituted  an  investigation 
into  the  matters  raised  in  a  pleading 
filed  on  February  28,  1977,  by  Tenneco 
Inc.  (Tenneco).  Tenneco  requested  in 
the  pleading  that  the  Commission  issue 
a  declaratory  order  resolving  alleged  un- 
certainties as  to  whether  the  necessary 
authority  had  beoi  obtained  under  the 
Natural  Gas  Act  In  connection  with  the 
release  of  natural  gas  from  acreage  or 
reservoirs  under  contract  to  Tennessee 
Gas  Pipeline  Company  (Tennessee),  an 
interstate  pipeline  and  a  division  of  Ten- 
neco, for  sale  by  independent  producers 
to  channel  Industries  Gas  Company 
(Crhannel),  an  intrastate  pipeline  which 
is  also  a  Tenneco  subsidiary.  In  the 
March  8.  1977,  order  the  Commission  re- 
quired the  affected  producers  to  respond 
to  these  issues. 

Tenneco  filed  on  March  18,  1977,  a 
supplement  to  its  first  petition  providing 
additional  information  on  certain  fields 
already  mentioned  and  information  con- 
cerning additional  fields  previously  un- 
mentioned.  In  its  Supplemental  Order, 
issued  April  4,  1977,  the  Commission  di- 
rected the  additional  affected  producer.? 
to  file  a  respfflnse  to  the  matters  raised  In 
Temiecos  supplemental  petition. 

In  respwise  to  requests  for  extensions 
of  time  within  which  to  file  the  producer 
responses,  the  date  for  filing  responses  to 
Tenneco's  February  28,  1977,  petiUon 
was  extended  to  April  20,  1977,  by  notice 
issued  April  11,  1977. 

In  response  to  the  public  notice  of 
Tenneco's  pleadings,  the  parties  listed  in 
Appendix  B  filed  petitions  to  intervene, 
notices  <rf  intervention  or  responses. 

Based  on  Tenneco's  two  petitions  and 
the  producer  cranments  filed  in  response 
thereto,  we  have  consliiicted  a  brief  out- 


'  The  other  producer  respondent.^  are  listed 
in  Appendix  A. 
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luie  of  the  facts  surrounding  the  trans- 
actions referred  to  by  Tenneco.  We  shall 
set  forth  these  facts  below  by  reference 
to  the  producing  fields  which  are  in- 
volved. 

(1)  Seeligson  Fibld,  Jnc  Wells 
County,  Texas 

Shell  Oil  Compeuiy  (Shell)  and  the 
predecessors  of  Atlantic  Richfield  Com- 
pany (ARCO).  Mobil  Oil  Corporation 
(Mobil)  and  Sun  Oil  Company  (Sim) 
entered  into  a  contract  dated  May  25, 
1948,  with  the  predecessor  of  Tennessee 
Gas  Pipeline  Company  (Tennessee)  to 
sell  natural  gas  from  the  Seeligson  Field 
in  Jim  Wells  Coimty,  Texas.  Produc- 
tion from  this  field  was  dedicated  to  this 
contract  without  depth  limitation.  After 
the  Phillips '  decision  each  of  the  pro- 
ducers applied  for  and  received  certifi- 
cates of  public  convenience  and  neces- 
sity authorizing  these  sales. 

Subsequently,  each  of  the  producers 
entered  into  a  replacement  contract 
with  Tennessee  dated  March  1,  1958, 
which  extended  the  term  of  the  original 
contract  and  limited  the  dedications  of 
leaseholds  for  sales  of  gas  to  Tennessee 
to  the  depth  intervals  made  subject  to 
the  Texas  Railroad  Commission  ap- 
proved unitization  agreement  for  the 
Seeligson  Reld  Unit.  The  SeeUgson  Unit 
was  Umited  to  ceseryolrs  above  the  base 
of  the  20-C4  zone.  In  addition,  the  re- 
placement contracts  contained  a  provi- 
sion under  which  the  reserves  ccwnmitted 
to  the  contracts  could  be  reduced  if  Ten- 
nessee did  not  take  or  p«iy  for  the  re- 
quired contract  quantity  and  a  proce- 
dure under  which  gas  available  in  excess 
of  Tennessee's  purchases  could  be 
deemed  to  be  surplus  gas  available  for 
sale  to  other  purchasers. 

Each  of  the  producers  filed  the  re- 
placement contracts  with  the  Commis- 
sion as  supplements  to  tJieir  respective 
rate  schedules.  Furthermore,  Arco  and 
Sun  applied  under  Section  7  of  the  Nat- 
ural Gas  Act  for  amendments  to  their 
certificates  to  correspond  to  the  terms  of 
the  1958  replacement  contracts.  The 
Commission  granted  Sim's  application 
by  order  issued  June  9,  1960,  but  rejected 
Arco's  application  by  letter  dated  April 
18,  1960,  on  the  grounds  that  "no 
further  certificate  authorization  is 
required". 

Each  of  these  producers  then  executed 
contracts  in  1965  for  the  sale  of  gas  to 
Channel  from  reservoirs  below  the  depth 
limitation  of  the  Seeligs<m  Unit.  Then  in 
April  of  1966  the  producers  contracted  to 
sell  to  Channel  surplus  gas  from  the 
Seeligson  Unit. 

(2)  RivERsroE — O'Neil  Fields,  Nueces 
County,  Texas 

On  November  30,  1945,  a  predecessor 
of  Amoco  contracted  to  sell  gas  to  Ten- 
nessee from  the  Riverside  and  O'Neil 
Fields.  The  contract  provided  for  a  pur- 
chase  quantity   equal    to   the    amount 


•  Phillips  Petroleum  Co.  v.  Wiacoruin,  347 
a.S   672  (1954). 


"Buyer  may  from  day  to  day  elect  to 
take  •  »  •".  This  contract  expired  by  its 
terms  on  May  1.  1956.  and  was  not  re- 
newed, although  deliveries  continued 
under  the  terms  of  the  rate  schedules 
filed  by  Amoco.  The  sale  to  Tennessee 
wsis  certificated  on  June  19,  1959,  in 
Docket  No.  G-7503. 

On  February  2,  1965,  Amoco  contract- 
ed to  sell  Channel  gas  which  Tennes- 
see elected  not  to  take.  Amoco  conveyed 
it"?  interests  In  the  Riverside  Field  to 
Clinton  Oil  Company  (now  Energy  Re- 
serves Group,  Inc.)  effective  December 
31,  1969.  In  early  1974  CTlinton  executed 
a  contract  with  Tennessee  which  did  not 
cover  all  the  Riverside  Field  acreage 
which  had  been  covered  by  the  1945  Ten- 
nessee contract.  On  March  16.  1970,  Ten- 
nessee elected  not  to  continue  taking  gas 
from  the  O'Neil  Field  lease.  Peninsula 
Explore ti(m  Company  (Peninsula)  ac- 
quired a  portion  of  the  Riverside  Field 
acreage  below  6,900  feet  which  was  cov- 
ered by  the  1945  contract  but  not  by  the 
1974  Clint<Mi-Tennessee  contract.  On 
December  1.  1974,  Peninsula  contracted 
to  sell  gas  from  this  acreage  below  6.900 
feet  to  Channel. 

(3>   Southwest  Pheasant  Field,  Mata- 
gorda County,  Texas 

In  1959  Mobil  and  ARCO  contracted 
to  sell  gas  to  Tennessee  f  rwn  the  South- 
west Pheasant  Field.  The  gas  was  to  be 
used  by  Tennessee  for  compressor  fuel 
within  the  State  of  Texas.  Tliese  con- 
tracts terminated  in  1965  and  on  Feb- 
ruary 15,  1965,  and  May  4,  1965.  Mobil 
and  Arco  contracted  to  sell  to  Channel 
gas  from  the  acreage  previously  covered 
by  the  Tennessee  contracts.  As  of  the 
date  of  Tenneco's  first  petition,  sales 
from  this  acreage  were  stlD  being  made 
by  Mobil  and  Arco  to  Channel.  By  con- 
tract dated  March  11.  19/7.  MobU  has 
agreed  to  sell  and  Tennessee  has- agreed 
to  purchase  gas  from  this  field.  On  March 
14,  1977,  Mobil  filed  an  application  for  a 
certificate  and  for  temporary  authoriza- 
tion to  initiate  the  sale.  By  letter  order 
Issued  April  8,  1977,  the  Commission  is- 
sued to  Mobil  a  temporary  certificate  in 
Docket  No.  CI77-328. 

(4 1  Edtnburg  Field,  Hidalgo  County. 
Texas 

On  April  1,  1952,  Tennessee  contracted 
to  purchase  gas  from  Mobil,  Arco,  Sun 
and  Rio  Bravo  Oil  Company  ( Bravo  > 
from  the  Edinburg  Field.  The  contract 
provided  that  the  producers  would  sell 
to  third  parties  gas  produced  from  wells 
at  insufficient  pressure  to  enter  Tennes- 
see's lines.  The  contract  also  provided 
that  if  Tennessee  did  not  take  'or  pay 
for,  if  available  and  not  taken)  sufficient 
gas  to  keep  the  producers'  leases  in  force 
and  effect,  then  the  producers  could  sell 
to  others  such  quantities  of  gas  neces- 
sary to  keep  the  leases  in  force  and  ef- 
fect. Each  of  the  producers  obtained  a 
certificate  from  the  Commission  for 
their  respective  sales. 

The  producers  contracted  on  Septem- 
ber 1.  196<{,  to  sell  to  Chsmnel  gas  from 
the  Edinburg  Field  acreage  covered  by 


the  Tennessee  contract.  These  sale^ 
which  were  purportedly  made  in  volumes 
exceeding  the  producers'  delivery  obhga- 
tions  under  the  Tennessee  contract,  were 
terminated  in  late  1973. 

(5>  Chester viLLE  Field,  Colorado 
County  Texas 

By  contract  dated  December  1,  1946. 
Mobil,  Amoco,  Monsanto  Company,  Con- 
tinental Oil  Company  (Continental)  and 
Shell  agreed  to  sell  to  Tel)nessee  gas 
from  the  Chesterville  Field.  Tennessee 
was  given  the  discretion  to  determine, 
within  certain  Umitations,  the  quantity 
of  gas  to  be  purchased  under  the  con- 
tracts. These  sales  were  certificated  by 
the  Commission.  In  1966  and  1967  the 
producers  contracted  to  sell  to  Channel 
gas  from  this  field  which  Tennessee 
elected  not  to  take.  Tennessee  later 
elected  to  take  sill  gas  frran  the  CJhester- 
ville  area  and  the  deliveries  to  Channel 
were  terminated  in  1974. 

1 6 )  Bay  CrrY  Field.  Matagorda 
County,  Texas 

Skelly  Oil  Company  (now  Getty  Oil 
Company)  contracted  on  June  28.  1948,  j 
to  sell  to  Tennessee  gsis  produced  from 
all  horizons  down  to  8.800  feet  in  the 
Bay  City  Field.  The  contract  provided 
that  the  reserves  dedicated  could  be  re- 
duced if  Tennessee  did  not  take  or  pay 
for  the  required  contract  quantity  for  a 
specified  time  period.  The  sale  was  cer- 
tificated on  June  7,  1956.  in  Docket  No. 
G-5331.  The  contract  was  sunended  by 
letter  dated  May  11.  1966,  adding  a  pro- 
vision allowing  Skelly  to  sell  any  excess 
gas  not  taken  by  Tennessee  to  other 
parties.  This  amendment  was  filed  as  a 
suoplement  to  Skelly's  FPC  Gas  Rate 
Schedule  No.  10  and  accepted  by  the 
Commission  in  a  letter  order  dated  June 
25.  1966. 

Bv  contract  dated  July  25,  1966,  Skelly 
sold  to  Channel  all  excess  gas  from 
acreage  covered  by  the  Tennessee  con- 
tract as  well  as  gsis  produced  from  depths 
below  8.800  feet.  These  excess  gas  sale.s 
are  no  longer  continuing. 

(7»  Brayton  Field.  Nueces  County, 
Texas 

In  1949  Tennessee  contracted  with  D. 
H.  Perrj',  et  al.  <  later  Puenticitas  Oil 
Company >  to  purchase  gas  in  the  Bray- 
ton Field.  The  contract  provided  that 
reserves  could  be  released  from  the  con- 
tract dedication  if  Tenne.ssee  did  not  take 
or  pay  for  the  required  contract  quan- 
tity for  a  snecified  period  of  time.  This 
sale  was  certificated  in  1954.  By  contract 
amendment  dated  August  2.  1965.  the 
Pen-y  and  Simmonds  sands  were  deleted 
from  the  reserves  covered  by  the  con- 
tract pursuant  to  the  above  provision. 
In  1973  after  Puenticitas  decided  to 
abandon  the  remaining  wells  the  Puen- 
ticitas-Twinessee  contract  was  termi- 
nated and  the  Commission  granted  aban- 
donment on  September  26.  1974.  in  Doc- 
ket No.  CI74-358.  Puenticitas  contracted 
on  August  3,  1965,  to  sell  to  Channel  gas 
from  the  Perry  and  Simmonds  sands,  and 
an    additional    sand    was    dedicated    to 
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Channel  on  April  21,  1966.  These  sales 
ceased  In  1971. 

J.  C.  Storm  obtained  from  Puenticitas 
an  interest  In  the  Brayton  Field  and  con- 
tracted on  December  21,  1969,  to  seU  to 
Channel  gas  from  depths  not  then  cov- 
ered by  the  previous  contracts.  South 
Texas  Oil  and  Gas  Producing  Company, 
Inc.  then  obtained  Storm's  interest  and 
the  contract  covering  the  ssile  was 
amended  to  cover  all  depths  in  the  acre- 
age covered  by  the  original  Tennessee 
contract.  Sales  under  this  contract  are 
continuing. 

Forest  OH  Corporation  (Forest)  also 
sold  to  Tennessee  gas  produced  from  the 
Brayton  Field  imder  a  contract  certifi- 
cated In  Docket  No.  G-2954.  This  con- 
tract contained  a  release  of  reserve  pro- 
vision similar  to  the  clause  in  the  Puen- 
tlcitas-Tennessee  contract,  and  the 
Perry  and  Simmonds  sands  were  released 
from  the  contract  on  March  7,  1966.  By 
contract  dated  December  1,  1965,  Forest 
sold  to  Channel  gas  from  the  Perry  and 
Simmonds  sands.  These  sales  were  later 
discontinued. 

(8)  Cold  Sprhtos  Field. 
Saw  Jacinto,  Texas 

On  June  5,  1950,  Continental  con- 
tractd  to  sell  to  Tennessee  gas  produced 
from  -the  Cold  Springs  Field  wlthotrt 
depth  limitation.  After  the  sale  was  cer- 
tificated In  1956  the  contract'  was 
amended  on  March  21,  1967,  to  limit  the 
dedicated  acreage  to  the  9,000  to  10,312 
foot  zone.  This  amendment  was  filed  as 
a  rate  schedule  supplement  and  accepted 
by  the  Commission.  In  1968  Continental 
contracted  to  sell  gas  to  Channel  from 
depths  other  than  the  9.000  to  10.312 
foot  zone  imder  the  same  acreage  covered 
by  the  Tennessee  contract.  The  Channel 
contract  was  terminated  in  1973. 

(9)   North  Garwood  Field. 
Colorado  County.  Texas 

On  November  3.  1953,  Tennessee  con- 
tracted with  a  predecessor  of  Marathon 
on  Company  to  pm-chase  gas  from  the 
North  Garwood  Field.  A  certificate  au- 
thorizing this  sale  was  issued  on  Decem- 
ber 1. 1958,  in  Docket  No.  G-11816.  Mara- 
thon assigned  its  interest  in  four  leases 
to  Neil  E.  Hanson  who  applied  for  and 
received  certificate  authorization.  These 
leases  were  then  assigned  to  Goldnis 
Drilling  Co.  and  Uien  to  Goldking  Prop- 
erties, Inc.  (Goldking I,  for  which  Gold- 
king  Production  Company  is  agent  and 
operator.  According  to  Goldking.  Ten- 
nesse  was  unwilling  to  install  the  neces- 
sary ccwnpressor  and  gathering  line  in 
order  to  receive  deliveries  of  the  gas.  and 
therefore  the  contract  with  Tennessee 
expired  by  its  own  terms.  By  contract 
effecUve  September  1.  1972.  Goldking 
contracted  to  sell  to  Channel  gas  from 
the  four  leases,  and  gas  is  currently  being 
deUvered  at  a  rate  of  418  Mcf  per  day 
from  four  wells  to  Channel  under  the 
terms  of  this  contract. 
110)  Stratton — ActTA  DuLCK  Field.  Jim 
»■  Wells.  BIleb^ctrg  and  Nueces  Counties. 

Texas 

On  Augiist   15.   1952,  predecessors  of 
Champlin  Petroleum  Company  (Champ- 
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hn)  contractd  to  sell  "to-Tennessee  gas 
from  the  Stratton-Agua  Dulce  Reld.  The 
contract  provided  that  the  producer  was 
authorized  to  seD  gas  to  others  In  order  to 
maintain  ratable  takes.  "Hie  sale  was 
certificated  in  Docket  No.  G-2999.  Piu-- 
suant  to  the  rataWe  take  provision, 
Champlin  sold  gas  from  this  field  to 
Channel  as  evidenced  by  a  letter  agree- 
ment date  June  7.  1972.  The  sales  were 
discontinued  In  1973. 

In  their  responses  to  Tennecos  peti- 
tions, Arco,  M(A)il  and  Amoco  request 
that  the  investigation  Into  these  matters 
be  discontinued  on  the  groimds  that  such 
a  proceeding  would  not  be  in  the  public 
interest.    Essentially,    these    producers 
argue  that  It  would  not  be  proper  to  look 
into  transactions  which  took  place  years 
ago,  especially  where  the  affected  pro- 
ducers have  relied  on  "the  long-standing 
actions  and  approvals"  by  the  Ccwnmls- 
slon.  We  do  not  agree  that  this  investiga- 
tion should  be  terminated  merely  because 
many  of  the  transactions  Involved  are 
several    years   old,    partlculariy    where 
these  transactions  may  have  Involved 
violations  of  th  Natural  Gas  Act  and  the 
Commission's    Regiilations    thereunder. 
Furthermore,  we  cannot  accept  the  argu- 
ment that  no  further  action  betaken 
with  respect  to  Tenneco's  petition  o»  the 
ground  that  the  producers  have  relied  on 
Commission  actions,  for  It  Is  not  clear  at 
this  time  that  all  of  the  necessary  Com- 
mission authorization  was  obtained  re- 
garding the  transactions  at  Issue.  There- 
fore,   we    find    that    this    Investigation 
should  not  be  discontinued,  and.  in  view 
of  the  many  legal  and  factual  questions 
that  are  presented  by  Tenneco's  plead- 
ings and  the  producers'  responses  there- 
to, we  believe  that  the  issues  cannot  be 
resolved  without  a  full  evidentiary  pro- 
ceeding. 

t  Among  the  issues  to  be  addressed  by 
the  parties  in  this  proceeding  Is  the  ques- 
tion of  whether  a  producr  has  complied 
with  the  requirements  of  the  Natural  Gas 
Act  when  gas  formerly  dedicated  to  the 
Interstate  market  is  sold  Intrastate  pur- 
suant to  a  surplus  gas  provision  in  the 
contract  with  the  purchasing  interstate 
pipeline  which  was  certificated  by  the 
Commission.  Another  issue  to  be  ad- 
dressed is  the  question  of  the  legal  effect 
of  the  filing  and  acceptance  of  a  contract 
amendment  as  a  supplement  to  a  pro- 
ducer's rate  schedule.  The  parties  should 
also  address  the  question  of  remedies  if 
It  is  determined  that  the  provisions  of 
the  Natural  Gas  Act  were  not  complied 
with,  including  the  possibility  of  pay- 
back. Finally,  we  direct  the  parties  to 
address  the  question  of  whether  viola- 
tions of  the  Natural  Gas  Act  have  oc- 
curred such  that  the  penalty  provisions 
of  Section  21  of  the  Act  should  be  in- 
voked. Of  course,  we  do  not  intend  to 
limit  the  issues  In  this  proceeding  to 
those  discussed  above. 

In  lieu  of  filing  a  response  to  Tenneco's 
pleadings.  Sun  filed  on  April  20,  1977,  a 
motion  to  dismiss  Tenneco's  petition  for 
a  declaratory  order  and  to  dismiss  the 
order  issued  March  8.  1977,  instituting 
this  Investigation.  Sun  states  that  Ten- 
neco  has  no  standing  to  file  a  petition  for 
a  declaratory  order  because  Tenneco  is 


not  subject  to  the  Commission's  juris- 
diction. We  reject  this  contention  and 
note  that  the  real  question  Is  whether 
the  matters  raised  in  such  a  petition  are 
appropriate  for  a  Commission  determi- 
nation. Clearly,  possible  violations  of  the 
Natural  Gas  Act  by  natural  gas  pro- 
ducers come  within  the  ambit  of  the 
Commission's  jurisdiction.  Sun  also  al- 
leges   that   Tenneco's    pleading   merely 
represents  an  attempt  to  raise  a  defense 
in  damage  suits  pending  against  Ten- 
neco In  state  court  proceedings  In  the 
District  Court  of  Harris  County,  Texas.' 
We  cannot  permit  the  allegation  of  po- 
tential Impact  on  state  court  proceedings 
to  deter  us  from  our  duty  to  insure  that 
the  Natural  Gas  Act  is  properly  enforced. 
Finally.  Sun  notes  that  Tenneco  filed  its 
petition    pursuant    to    5  1.7(c)    of    the 
Commission's  Riiles  of  Practice  and  Pro- 
cedure, and,  SMJCordlng  to  Sim,  the  sub- 
ject matter  of  the  petition  Is  not  a  valid 
subject  of  a  petition  imder  this  section. 
Section  1.7(c)  of  the  Rules  provides  that 
Issuance  of  a  declaratory  order  is  de- 
signed "to  terminate  a  controversy  or  re- 
move  uncertainty."   Tenneco's  petition 
was  properly  filed  pursuant  to  this  sec- 
tion in  that  the  matters  raised  therein 
Involve  a  nimiber  of  uncertainties  with 
regard  to  compliance  with  the  Natural 
Gas  Act.  For  these  reasons  we  shall  re- 
ject Sun's  April  20,  1977,  motion  to  dis- 
miss. 

In  its  Notice  of  Intervention  filed  on 
March  23.  1977.  the  Public  Service  Com- 
mission of  the  State  of  New  York  (New 
York)  requests  that  the  producers  men- 
tioned in  Tenneco's  February  28,  1977. 
petition  be  directed  to  immediately  cease 
any  future  gas  deliveries  to  Channel  and 
that  Tennessee  be  ordered  to  cease 
transportation  of  the  gas  to  Channel. 
Furthermore,  New  York  asks  that  Chan- 
nel be  directed  to  stand  ready  to  deliver 
to  Tennessee  an  amoimt  of  gas  equiva- 
lent to  that  which  it  has  received  from 
the  producers  where  no  abandonment 
authorization  has  been  secured.  We  be- 
lieve that  it  would  be  Inappropriate  to 
grant  New  York's  requests  at  this  time. 
As  noted  previously.  It  is  necessary  that 
these  matters  be  fully  explored  in  an 
evidentiary  hearing  before  the  Commis- 
sion may  make  a  reasoned  determina- 
tion as  to  whether  the  necessar>- 
Commission  authorizations  have  been 
obtained  regarding  these  transactions. 

The  Tennessee  Public  Service  Com- 
mission filed  on  March  21,  1977,  a  re- 
quest that  the  matters  raised  tn  Ten- 
neco's pleadings  filed  in  this  docket  be 
set  for  hearing.  For  the  reason.s  noted 
above  we  shall  grant  this  request. 

On  May  25,  1977,  FMC  Corpora Uon 
(FMC)  filed  a  motion  for  reconsidera- 
tion of  our  March  8,  1977  order  urging 
the  deferral  of  this  investigation  on  the 
grounds  that  Tenneco  has  yet  to  sutailt 
a  complete  statement  of  the  facts  and 


*FMC  Corp.  V.  Tenneco  Inc..  et  al..  No.  1.- 
()&5.430,  m  tlie  DUtrlct  Covat  of  Harris 
County,  Texas.  165tb  JudlclAl  Dtetrlct  and 
Amoco  Gas  Co.  v.  Channel  Induitrien  Gat 
Co..  et  al.,  No.  1.095,430.  in  the  District  Ck>urt 
of  Harris  0)unty.  Texas,  151st  Judicial  Dis- 
trict. 


FEDERAL  REGISTEU,   VOL.   42,   NO.    1 1 6— THURSDAY,    JUNE    16,    1977 


grounds  prompting  its  petition  for  decla- 
ratory order  pursuant  to  S  1.7(c)  of  the 
Commission's  Regulations.  We  shall 
deny  PMC's  motion  as  we  have  deter- 
mined that  suflacient  information  has 
been  presented  in  Tenneco's  pleadings 
and  the  producers  responses  to  justify 
the  continusition  of  the  investigation  In- 
stituted in  our  March  8,  1977  order. 

The  Commission  finds:  (1)  It  is  in  the 
public  interest  to  set  the  Investigation 
instituted  by  the  Commission's  March  8. 
1977  order  issued  in  this  proceeding  for 
hearing. 

<2)  Sun's  motion  to  dismis.<^  should 
be  denied. 

(3)  New  York's  requests  to  require 
the  producers  to  cease  gas  deliveries  to 
Channel  and  to  direct  Channel  to  stand 
ready  to  deliver  to  Tennessee  a  volume 
of  gas  equivalent  to  that  received  from 
the  producers  should  be  denied. 

(4)  FMC's  motion  for  reconsideration 
should  be  denied. 

(5)  Good  cause  exists  to  grant  the 
above-mentioned  petitions  to  intervene 
and  to  make  the  affected  producers  re- 
spondents to  this  proceeding. 

The  Commission  orders:  (A)  Pursuant 
to  the  authority  ef  the  Natural  Gas  Act, 
particularly  Sections  4,  5.  7,  8.  10,  14,  15 
and  16  thereof,  the  Commission's  Rules 
of  Practice  and  Procedure,  and  the  Reg- 
ulations under  the  Natural  Gas  Act  (18 
CFR  Chapter  I),  a  public  hearing  In 
Docket  No.  CI77-298  shall  be  held  in 
a  hearing  room  of  the  Federal  Power 
Commission.  825  North  Capitol  Street, 
N.E.,  Washington,  D.C.  20426  for  the 
purpose  of  hearing  and  disposition  of 
the  issues  in  this  proceeding. 

(B)  A  Presiding  Administrative  Law 
Judge  to  be  designated  by  the  Chief  Ad- 
ministrative Law  Judge  for  that  purpose 
(see  Delegation  of  Authority.  18  CFR 
3.5  (d>)  shall  preside  at  the  hearing  In 
this  proceeding,  with  authority  to  estab- 
lish-and  change  all  procedural  dates,  and 
to  rule  on  all  motions  (with  the  excep- 
tion of  petitions  to  intervene,  motions 
to  consolidate  and  sever,  and  motions  to 
dismiss,  as  provided  for  in  the  Rules  of 
Practice  and  Procedure) . 

(C)  Tenneco  shall  file  its  direct  testi- 
mony and  evidence  on  or  before  July  1, 
1977.  The  producer  respondents  shall  file 
their  direct  testimony  and  evidence  on 
or  before  July  22.  1977.  All  testimony 
and  evidence  shall  be  served  upon  the 
Presiding  Administrative  Law  Judge,  the 
Commission  Staff,  and  all  parties  to  this 
proceeding. 

(D)  The  Presiding  Judge  shall  pre- 
side at  a  pre-hearing  conference  to  be 
held  on  August  16,  1977,  at  10:00  A.M. 
E.D.T.  in  a  hearing  room  at  the  address 
noted  In  Ordering  Paragraph  (A) . 

<E)  Sun's  motion  to  dismiss  is  hereby 
denied. 

(F)  New  York's  requests  noted  above 
are  hereby  denied. 

(G)  FMC's  motion  for  reconsideration 
is  hereby  denied. 

iH)  The  above-mentioned  petitioners 
to  intervene  are  hereby  permitted  to 
Intervene  in  this  proceeding  subject  to 
the  rules  and  regulations  of  the  Commis- 
sion: Provided,  however ^  ITiat  the  par- 
ticipation of  such  intervenors  shall  be 
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limited  to  matters  affecting  asserted 
rights  and  interests  as  are  specifically  set 
forth  in  said  petitions  for  leave  to 
intervene;  and  Provided,  further.  That 
the  admission  of  such  Interests  shall  not 
be  construed  as  recognition  by  the  Com- 
mission that  such  intervenors  might  be 
aggrieved  because  of  any  order  or  orders 
of  the  Commission  entered  in  this  pro- 
ceeding. 

(I)  Each  of  the  affected  producers 
lilted  on  Appendix  A  are  hereby  made 
respondents. 

By  the  Commission. 

Kenneth  F.  Plukb. 
Secretary. 

Appendix  A 

BZSPONDENTS 

Amoco  Production  Company 

Atlantic  Richfield  Company 

Bravo  Oil  Company 

Champlin  Petroleum  Company 

Continental  OU  Company 

Devon  Corporation 

Energy  Reserves  Group,  Inc. 

Forest  Oil  Company 

Gtetty  Oil  Company 

Goldking  Production  Comjiany 

Hanson.  NeU  E. 

Klrby  Oil  Company 

Marathon  OU  Company    ^ 

MobU  Oil  Company  ^ 

Monsanto  Company 

Peninsula  Exploration  Company 

Puenticitas  OU  Company 

Shell  Oil  Company 

South  Texas  OU  &  Gas  Producing  Ooo^Mmy, 

Inc. 
Storm,  J.  C. 
Sun  Oil  Company 

Appkndix  B 

prrrnoNs  to  Dmsvxm 

Atlantic  Richfield  CX>mpany 

Brooklyn  Union  Gas  Company.  The 

Continental  Oil  Company 

FMC  Corporation 

Forest  OU  Corporation  — 

Getty  Oil  Company 

KnoxvUle  UtlUties  Board,  et  al. 

Monsanto  Company 

NashvUle  Gas  Company 

New  England  Customer  Group,  The 

Northern  Illinois  Gas  Oimpany 

Public  Service  Electric  &  Gas  Company 

State  of  Tennessee 

Tennessee  Natural  Gas  Lines,  Inc. 

NOTICES    OF    INTEBVENTION 

Pennsylvania  Public  Utility  Commission 
Public  Service  Osmmlsslon  of  the  State  of 

New  York 
Tennessee  Pvibllc  Service  Commission 

RESPONSKS 

Amoco  Production  Company 

Atlantic  Richfield  Company 

Bravo  OU  Company 

Continental  Oil  Company 

Devon  Corporation 

Energy  Reserves  Group,  Inc. 

Getty  Oil  Company 

Goldking  Production  Company,  et  al. 

Marathon  Oil  Company 

MobU  Oil  Corporation 

Monsanto  CoB^>any 

Puenticitas  Oil  Company 

Shell  OU  Company 

South  Texas  OU  &  Gas  Producing  Company, 

Inc. 
Storm,  J.  C. 

[FR  Doc  77-17223  Piled  »-15-77;8:45  am] 
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[Docket  No.  CIT7-522| 
TRANSCO  EXPLORATION  CO. 

Limited-Term  Certificate  Application 

Jtmi  8.  1977. 
Take  notice  that  on  May  25.  1977. 
Transco  Exploration  Conipaiy.-  (.Appli- 
cant) P.O.  Box  1396,  Houston.  Texar. 
77001.  filed  in  Docket  No.  CI77-522  an 
apphcatlon  pursuant  to  Section  7(c^  of 
the  Natural  Gas  Act  for  a  limited-terri 
certificate  of  public  convenience  and 
necessity,  with  pregranted  abandon- 
ment, covering  tlie  sale  of  gas  by  Appli- 
cant to  Transcontinental  Gas  Pipe  Line 
Corporation  (Transco'.  The  limited- 
term  is  to  cover  the  period  from  date  of 
initial  delivery  to  the  date  that  notice  of 
payout  of  tlie  well  is  given. 

Under  the  terms  of  the  agreement  by 
which  Applicsmt  acquired  its  interest. 
Patrick  retained  an  overriding  royalty 
interest  convertible  after  payout  of  the 
well  to  a  one-third  working  interest.  The 
lease  obtained  from  Amoco  also  allows 
Amoco  similar  conversion  rights  after 
payout.  Under  the  terms  of  said  agree- 
ment and  lease.  Applicant  is  prohibited 
from  taking  smy  action  which  would  in- 
terfere with  the  abiUty  of  Patrick  or 
Amoco  to  market  their  working  interest 
share  of  production  in  the  event  either 
of  their  royalty  interests  are  converted. 
Applicant  and  Transco  entered  into  a 
contract  dated  May  23.  1977.  covering 
the  sale  and  purchase  of  gas  from  the 
Southwest  Gibson  Field,  Terrebonne 
Parish,  Louisiana.  Pursuant  to  the 
agreement  Applicant  proposes  to  sell 
natural  gas  to  Transco  from  the  date  of 
initial  delivery  thereunder,  at  an  Initial 
rate  of  $1.55413953  per  Mcf  at  15.025 
psla,  to  be  delivered  at  a  mutually  agree- 
able point  in  the  field  Into  Transco  s 
facilities.  The  agreement  pertains  to  that 
portion  of  Applicant's  working  interest 
which  the  overriding  royalty  interest.* 
have  the  right  to  convert  into  their 
working  interests. 

Trtinsco  has  advised  that  Its  gas  supplv 
shortage  Is  very  critical  and  that  it  need."= 
all  available  volumes  at  the  earliest  pos- 
sible date. 

Transco  has  constructed  a  gathering 
line  running  from  its  pipeline  to  a  cen- 
tral point  in  the  Southwest  Gibson  F'ield 
This  line  is  now  installed  and  final  tie- 
in  connections  completed. 

Any  p>erson  dcBlring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application,  on  or  before  June  30 
1977,  should  file  with  the  Pedera'  Powc: 
Commission.   Wfishington.   D.C.   20426. 
a  petition  to  intervene  or  a  protest  i': 
accordance  with  the  requirements  of  thi 
Commission's  Rules  of  Practice  and  Pro- 
cedure (18  CFR  1.8  or  1.10) .  All  protes :-- 
filed  with  the  Commission  will  be  con- 
sidered by  it  In  determining  the  appro- 
priate action  to  be  taken,  but  will  not 
serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing  to 
becOTne  a  ptirty  to  a  proceeding,  or  to 
participate  as  a  party  In  any  hearing 
therein,  must  file  a  petition  to  intervene 
In  a.ccordance  with   the   Commissions 
Rules. 
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Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  Sections 
7  and  15  of  the  Natural  Gas  Act  and 
the  Commission's  Riiies  of  Practice  and 
Procedure,  a  hearing  will  be  held  with- 
out further  notice  before  the  Commis- 
sion on  this  appplication  if  no  petition 
to  intervene  is  filed  within  the  time  re- 
quired herein,  if  the  Commission  on  its 
own  review  of  the  matter  finds  that  a 
grant  of  the  certificate  is  required  by  the 
-public  convenience  and  necessity.  If  a 
petition  for  leave  to  intervene  is  timely 
filed,  or  if  the  Commission  on  its  own 
motion  believes  that  a  formal  hearing 
is  required,  further  notice  of  such  hear- 
ing will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plxtmb, 
Secretary. 

[FR  Doc  77-17236  Piled  &^15-77;8:46  am] 

\       

(Docket  No.  CP76-4681 

TRANSCONTINENTAL  GAS  PIPE  LINE 
CORP. 

Petition  to  Amend 

JUNES,  1977. 

Take  notice  that  on  May  26,  19T7, 
Transcontinental  Gas  Pipe  Line  Cor- 
poration (Petitioner),  P.O.  Box  1396. 
Houston.  Texas  77001.  filed  in  Docket  No. 
CP76-458  a  petition  to  amend  the  Com- 
mlssions  order  of  October  13,  1976.  Is- 
sued in  the  instant  docket  (56  FPC) ,  pur- 
suant to  Section  7  of  the  Natural  Gas 
Act  and  §  157.7(b)  of  the  Regulations 
thereunder  (18  CFR  157.7(b))  so  as  to 
authorize  Petitioner  to  increase  the  total 
cost  of  facilities  constructed  imder  the 
budget-type  authorization  to  $16,000,000, 
all  as  more  fully  set  forth  in  the  peti- 
tion which  is  on  file  with  the  Commis- 
sion and  open  to  public  inspection. 

Pursuant  to  the  Commission's  order  of 
October  13,  1976,  issued  in  the  instant 
docket,  Petitioner  was  authorized  to  con- 
struct and  operate  gas  purchase  facilities 
under  budget-type  authorization  for  a 
one-year  period  which  commenced  on 
October  22,  1976.  Petitioner  indicates 
that  the  total  cost  of  facilities  con- 
structed under  the  budget-type  au- 
thorization is  limited  to  $12,000,000,  with 
no  single  onshore  project  to  exceed 
$1,500,000,  and  no  single  offishor^  project 
to  exceed  $2,500,000. 

By  this  petition.  Petitioner  requests  a 
waiver  of  the  total  cost  limitation  pro- 
vided by  5  157.7(b)  (2)  of  the  Regulations 
and  an  increase  in  the  limitation  to  $16,- 
000,000.  Petitioner  states  that  with  about 
five  months  remaining  on  the  current 
one-year  budget  authorization,  it  has  al- 
ready committed  for  actusil  or  estimated 
expenditures  under  work  orders  issued 
thereunder  of  about  $11,000,000,  and  that 
this  amount  reflects  the  cost  of  projects 
which  have  been  completed,  or  are  now 
under  construction,  or  as  to  which  engi- 


neering has  l)een  finalized  and  which  are 
scheduled  to  be  commenced  in  the  near 
future.  Petitioner  further  states  that  it 
estim?tes  that  additional  expenditures 
for  budget-type  facilities  during  the  re- 
maining term  of  the  current  authoriza- 
tion, i.e.,  through  October  21.  1977,  may 
be  up  to  $4,000,000;  however,  since  Peti- 
tioner does  not  know  at  this  time  with 
particularity  the  location  or  source  of 
supplies  which  would  be  attached  imder 
the  proposed  amended  authorization, 
such  total  cost  figure  is  necessarily  an 
estimate  based  on  past  experience  rather 
than  specific  known  projects,  it  is  said. 
Petitioner  indicates  that  the  principal 
reason  for  increased  budget-type  expen- 
ditures is  the  much  higher  number  of 
new  gas  supply  attachments  during  the 
current  period,  and  substantial  inflation 
in  material  and  construction  costs  that 
has  occurred  during  the  past  several 
years.  Petitioner's  experience  reflects 
that  the  two-year  period  1975  and  1976, 
inflation  of  offshore  construction  costs 
has  been  approximately  33  percent  on  a 
compounded  basis,  it  is  indicated. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
June  29,  1977  file  with  the  Federal  Power 
Commission.  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  su:- 
cordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
lie  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
.  In  any  hearing  therein  must  file  a  peti- 
tion to  Intervene  in  accordance  with  the 
Commission's  Rules. 

Kenneth  F.  PttntB. 

Secretary. 

|PB  IX)C.77-17250  Piled  6-15-77;8:46  am] 


[Docket  No.  BP77-19I 

TRANSWESTERN   PIPELINE  CO. 

Motion  to  Place  Tariff  Sheets  in  Effect 

June  7,  1977. 
Take  notice  that  on  May  31,  1977, 
Transwestem  Pipeline  Company  (Trans- 
westem) ,  pursuant  to  Section  4(e)  of  the 
Natural  Gas  Act  and  Ordering  Para- 
graph ( B I  of  the  Federal  Power  Commis- 
sion's order  issued  December  29,  1976. 
filed  a  motion  to  place  into  effect  on  June 
1,  1977  the  following  tariff  sheets  origi- 
nally filed  on  December  1,  1976: 


First 
Plrst 
First 
First 
First 
Plrst 
First 
Plrst 


Revised 
Revised 
Revised 
Revised 
Revised 
Revised 
Revised 
Revised 


Sheet 
Sheet 
Sheet 
Sheet 
Sheet 
Sheet 
Sheet 
Sheet 


No.  1. 
No.  23. 
No.  50. 
No.  63. 
No.  64. 
No.  74. 
No.  76. 
No.  78. 


1976  be  withdrawn  and  the  effectiveness 
of  Original  Sheet  No.  24  be  retained  since 
no  changes  to  the  text  of  Original  Sheet 
No.  24  were  made  in  its  revision. 

Transwestem.  additionally,  moves  that 
Seventh  Revised  Sheet  Nos.  5  and  6,  orig- 
inally filed  on  December  1,  1976  and 
now  modified  to  reflect  subsequent  pur- 
chased gas  cost  adjustment  rate  changes, 
be  permitted  to  go  into  effect  on  June  1. 
1977.  In  the  alternative.  Transwestem 
moves  to  place  into  effect  on  June  1,  1977 
tariff  sheet  numbers  5  and  6  as  originally 
filed  on  December  1.  1976  and  now  re- 
numbered as  Alternate  Seventh  Revised 
Sheet  Nos.  5  and  6. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition  to 
Intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street  NE.,  Washington,  D.C.  20426,  in 
accordance  with  8§  18  and  1.10  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure (18  CFR  1.8,  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  June  24, 1977.  Protests  will  be  con- 
sidered by  the  Commission  in  determin- 
ing the  appropriate  action  to  be  taken, 
but  will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  Intervene.  Copies  of  this  filing 
are  on  file  with  the  Commission  and  are 
available  for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

(PR  Doc.77-17aS0  PUed  6-l&-77;8:45  am) 


Transwestem  requests  that  First  Re- 
vised Sheet  No.  24  filed  on  December  1, 


[Docket  No.  ID-18121 

JAMES  O.  TRUDEAU 

"A 

Application 

June  7,  1977. 
Take  notice  that  on  May  9.  1977, 
James  O.  Trudeau,  Vice  President  of 
Orange  Rockland  Utilities,  Inc..  filed  an 
application  pursuant  to  Section  305(b) 
of  the  Federal  Power  Act  to  hold  the  fol- 
lowing positions: 

Vice  President.  Orauge  and  Rockland  Utili- 
ties. Inc..  Public  Utility.  Vice  President. 
Rockland  Electric  Company.  Public  Utility. 
Vice  President.  Pike  Ctovinty  Ught  and 
Power  Company.  Public  Utility. 

Any  person  desiding  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Power  Commission,  825  North 
Capitol  Street  NE..  Washington.  D.C. 
20426.  in  accordance  with  §§1.8  and  1.10 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  1.8  and  1.10). 
All  such  petitions  or  protests  should  be 
filed  on  or  before  July  1.  1977.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action 
to  be  taken.  Any  person  wishing  to  be- 
come a  party  must  file  a  petition  to  in- 
tervene. Copies  of  this  application  are  on 
file  with  the  Commission  and  »re  avail- 
able for  public  inspection. 

Kenneth  F.  Plumb. 
Secretary. 

(FR  Doc  77-17229  Filed  6-15-77.8:45  am] 
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(Docket  No.  KB77-3111 

in'AH  POWER  &  UGHT  CO. 

FurttMr  Extension  of  Tin»e 

June  7, 1977. 
On  June  6,  1977,  Lincoln  Service  Cor- 
poration filed  a  motion  for  a  further  ex- 
tension of  time  In  ^rtilch  to  file  petitions 
to  intervene  or  protests  to  the  proposed 
tariff  changes  tendered  for  filing  to  the 
above  indicated  docket  on  April  20,  1977, 
and  noUced  April  29. 1977. 

Upon  consideration,  notice  is  hereby 
given  that  the  time  for  filing  petitions 
to  totervene  or  protests  m  the  above  pro- 
ceedtag  is  extended  to  and  tocluding 
July  6, 1977. 

Kenneth  F.  Plumb. 
Secretary. 

(PR  Doc.77-17231  Filed  6-15-77;8;45  am) 


FEDERAL  RESERVE  SYSTEM 

(H.  2,  1977  No.  22] 

ACTIONS  OF  THE  BOARD  AND  APPLICA- 
TIONS AND  REPORTS  RECEIVED  DUR 
ING  THE  WEEK  ENDING  MAY  28,  1977 

Announcement  by  Board  of  Governors 

Actions  or  the  Board 

Statement  by  Vice  Chairman  Stephen  S. 
Gardner  before  the  Senate  Committee  on 
Banking,  Housing  and  Urban  Affairs  on  S. 
71,  S.  73,  8.  895.  and  S.  1433,  bUls  that  will 
aid  the  regulatory  agencies  In  carrying  out 
supervisory  responsibilities. 

Statement  by  Governor  Charlee  Partee  be- 
fore the  Subcommittee  on  Intergovernmen- 
tal Relations  of  the  Senate  Committee  on 
Governmental  Affairs  on  S.  600,  the  Regu- 
latory Reform  Act. 

International  Banking  Act  of  1977.  letter  to 
Chairman  St  Germain  recommending  en- 
actment of  foreign  bank  legislation;  the 
Board's  recommendation  was  accompanied 
by  proposals  for  a  number  of  amendments. 

Letter  In  response  to  request  for  confirmation 
that  member  banks  of  the  Federal  Reserve 
System  will  not  be  required  to  maintain 
domestic  reserves  under  the  Board's  Regu- 
lation D  on  deposits  of  their  overseas  mili- 
tary banking  facilities  when  the  Depart- 
ment of  Defense  assumes  responsibility  for 
the  government's  overseas  military  bank- 
ing program  on  October  1.  1977. 

Equal  Employment'  Opportunity,  the  Board 
Is  amending  Its  Policies  and  Procedures 
In  OTder  to  replace  the  procedure  for  re- 
viewing third  party  allegations  to  allow  for 
consolidation  of  complaints,  and  to  pro- 
vide ifor  administrative  processing  of  class 
complaints  of  discrimination  in  employ- 
ment (Docket  No  R-0102). 

Rules  Regarding  Delegation  of  Authority, 
delegation  of  certain  new  functions  to  the 
Director  of  the  Division  of  Banking  Super- 
vision and  Regulation  and  to  the  Federal 
Reserve  Banks   in   order   to  expedite   and 

'  facilitate  the  performajice  of  certain  of  the 
Board's  superylsory  and  regulatory  func- 
tions over  bank  holding  companies  and 
State  member  banks,  effective  May  26.  l^" 
(Docket  No.  R-0103>.  ■- 

RvUes  of  "Employment  Responsibilities  and 
Conduct"  amendment,  which  expands  the 
number  of  positions  for  which  Statements 
of  Employment  and  Financial  Interests 
are  required  pursuant  to  the  Board's  rules 
and  Executive  Order  11222  (Docket  No. 
It-0101). 


Marblebead  Bank  and  Trust  Company,  Mar- 
blehead.  Massachusetts,  pcopoaiA  macRer 
with  Essex  County  Bank  aad  Trust  Oom- 
pany,  Lynn.  Maosachosetta.  report  to  the 
Federal  Deposit  Insurance  Corporation  on 
competitive  factors. 

8\ilUvmn  County  National  Bank.  LaPorte. 
Pennsylvania,  proposed  merger  with  Cltl- 
rens  &  Northern  Bank.  Ralston.  Pennsyl- 
vania, report  to  the  Federal  Deposit  Insur- 
ance Corporation  on  competltlTe  factew. 

Dakota  Bancorporatlon.  Rapid  City,  South 
Dakota,  extension  of  time  to  July  8.  1877. 
within  which  to  complete  acquisition  of 
the  First  National  Bank  of  Crosby.  Crosby. 
North  Dakota  .1 

Bank  of  Ste.  Genevieve.  3te.  Genevieve,  Mis-. 
Bourl,  to  make  an  investment  In  bcmk 
premises. ' 

Elberfeld  State  Bank,  Elberfeld.  Indiana,  to 
make  an  additional  Investment  In  bank 
premises  .1 

Peoples  State  Bank  of  Plain  view.  Plalnview, 
Minnesota,  to  make  an  Investment  in  bank 
premises.! 

Provident  Bank,  Cincinnati.  Ohio,  to  make 
an  investment  in  bank  premises.' 

Mountain  Trust  Bank,  Roanoke.  Virginia,  re- 
quest for  a  nine-month  extension  of  time 
within  which  to  establish  a  branch  at 
3702  Brandon  Avenue,  S  W_  Roanoke,  Vir- 
ginia.^ 

Chase  Manhattan  Overseas  Banking  Oorpo- 
ratlcm.  New  York,  New  York,  (1)  exten- 
sion of  time  to  November  23.  1977,  within 
which  to  acquire  all  of  the  shares  of  a 
limited  liability  company  In  S«k)  Paulo. 
Brazil,  and  (2)  extension  of  time  to  July 
14.  1978.  within  which  to  complete  its  in- 
vestment m  Chase  and  Bank  of  Ireland 
(International)  Ltd..  Dublin,  Ireland.' 

First  Citizens  Bank  of  Butte.  Butte,  Mon- 
tana, extension  of  time  to  accomplish 
membership  in  the  Federal  Reserve  Sys- 
tem.' 
CarroU  Bank,  HUlsville.  Virginia,  proposed 
merger  with  Bank  of  Carrtfll.  HillsvUle, 
Virginia,  report  to  ttie  Federal  Deposit  In- 
surance Corporation  on  competitive  fac- 
tors.' 
Issuance  of  subordinated  capital  notes  by 
United  California  Bank,  Los  Angeles, 
California.' 
Extension  of  time  to  December  31.  1977.  with- 
in which  the  Bank  of  Woodward,  Wood- 
ward, Oklahoma,  may  complete  the  sale  of 
capital  debentures  ' 

To  Establish  a  Domestic  Branch  Pursu- 
ant to  Section  9  of  the  Federal  Reserve 
Act. 

APPBOVED 

Fort  Worth  Bank  &  Trust,  Fort  Worth,  Texas 
Branch  to  be  established  as  a  Drlve-in  and 
Mini-Bank  Branch,  located  across  Beach 
Street  and  Main  Bank  Building.' 

»  •  •  »  • 

International  Investments  and  Other 
Actions  Pursuant  to  Sections  25  and 
25(a)  of  the  Federal  Reserve  Act  and 
Sections  4(c)(9)  and  4«ck13>  of  the 
Bank  Holding  Company  Act  of  1956.  as 
amended. 

APPROVED 

Morgan  Guaranty  International  Finance 
Corporation:  Investment-additional  shares 
of  Morgan  Guaranty  Finance  Umited, 
Hamilton.  Bermuda. 


Bamerlcal  International  Financial  Corpora- 
tion: Investment-additional  abarea  of  Ja- 
maioan  Amerloan  Merchant  Bankers  Lim- 
ited. Kingston.  Jamaica. 

•  «  •  •  • 

To  form   a  Bank   Holding   Company 

Pursuant  to  Section  3(a)  (D  of  the  Bank 

Holding  Company  Act  of  1956. 

APPROTTD 

GoodlettsvUle'  Bancshares.  Inc..  Ooodleits- 
vUle,  Tennessee,  lor  approval  to  acquire  80 
per  cent  or  more  erf  the  voting  shares  of 
Bank  of  OoodlettsvlUe,  GoodlettsvUle.  Ten- 
nessee = 

Crown  Bancshares.  Incorporated.  Hammond. 
Indiana,  for  approval  to  acquire  90  per 
o«it  or  more  of  the  voting  shares  of  The 
First  National  Bank  of  Crown  Point.  Crown 
Point,  Indiana.' 

Guaranty  Bancshares  Corporation.  Kansas 
Olty,  Kansas,  for  approval  to  acquire  96  03 
per  cent  of  the  voting  shares  of  Guaranty 
State  Bank  &  Trust,  Kansas  City.  Kansas^.-' 


To  Expand  a  Bank  Holding  Company 
Pursuant  to  Section  3(a)  (3)  of  the  Bank 
Holding  Company  Act  of  1956. 

APPROVED 

Southeast  Banking  Corporation.  Miami.  Flor- 
ida, for  approval  to  acqvilre  100  per  ceni 
of  the  voting  shares  of  Southeast  Acquisi- 
tion Company,  Miami;  Southealfet  Bank  of 
Port  Myers,  N.A.,  Port  Myers:  Southea.st 
Bank  ai  St.  Armands.  Sarasota:  Southeast 
Bank  of  Village  Plaza.  N.A.,  Sarasota;  all 
located  in  Florida. 

Michigan  National  Corporation  Bloomfleld 
Hills,  Michigan,  for  approval  to  acquire  100 
per  cent  of  the  voting  shares  (less  direc- 
tors' qualifying  shares)  of  Michigan  Na- 
tional Bank-Farmlngton.  Parmlngton  HIIW. 
Michigan,  a  proposed  new  bank. 

Republic  of  Texas  Corporation,  Dallas,  Texa.-. 
for  approval  to  acquire  2.800  shares  of  the 
voting  shares  of  The  First  National  Bank 
of  Duncanvtlle.  Duncanvllle.  Texas » 

•  •  •  •  • 

To  Expand  a  Bank  Holding  Company 
Pursuant  to  Section  4(c)  (8)  of  the  Bank 
Holding  Company  Act  of  1956. 

aETtTRNED 

Chemical  New  York  Corporation.  New  York. 
New  York,  for  approval  to  convert  to  an 
industrial  bank,  to  be  known  ae  Deposi- 
tors Industrial  Bank,  an  office  of  its  Indi- 
rect subsidiary.  Sun  Finance  and  Loan 
Company.  Boulder,  Colorado. 

WrrHDRAWN 

First  Security  Corporation.  Salt  Lake  City. 
Utah,  for  approval  to  continue  to  engage  In 
the  activities  of  an  industrial  mortgage 
loan  company  through  a  subsidiary  known 
as  Slmco  Industrial  Mortgage  Company. 
San  Jose.  California. 

DELATES 

Sun  Banks  of  Florida,  Inc.,  Orlando.  Florid.% 
notification  of  intent  to  engage  in  de  novo 
actlTltlee  (making  or  acquiring,  for  its  own 
account  or  for  the  account  of  others,  loans 
and  other  extensions  of  credit  and  servicing 


'Application  processed  on  behalf  of  the 
Bocu-d  of  Governors  under  delegated  author- 
ity. 


•Application  proceased  by  the  Reserve 
Bank  on  behalf  of  the  Board  of  Governors 
under  delegated  authority. 
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NOTICES 


loans  and  other  extensions  of  credit  for 
any  person)  at  1501  N.E.  26tli  Street,  Wil- 
ton Manors  (Port  Lauderdale) ,  Florida, 
through  a  subsidiary,  Sunbank  Mortgage 
Company  (5/23/77) .» 

PEBMTTTEO 

.Citicorp.  New  York,  New  York,  notification 
of  Intent  to  relocate  de  novo  activities 
(consumer  sales  finance  activities)  from 
3401  ChLnden  ^ulevard.  Boise,  Idaho  to 
1776  Westgate  Drive.  Suite  225.  Boise. 
Idaho,  through  its  subsidiary.  Nationwide 
Financial  Corporation  and  its  subsidiary, 
Nationwide  Financial  Corporation  of  Idaho 
(5/27/77).' 

Citicorp.  New  York,  New  York,  notification 
of  intent  to  relocate  de  novo  activities  (the 
making  of  consumer  installment  personal 
loans:  and  the  sale  of  life /accident  and 
health,  and  property  insurance  related 
thereto)  from  3401  Chlnden  Boulevard  to 
the  Corner  of  Five  Mile  Road  and  Pairvlew 
Avenue.  Boise,  Idaho,  through  its  subsid- 
iary. Nationwide  Financial  Corporation  and 
its  subsidiary.  Nationwide  Financial  Cor- 
poration of  Idaho  (6/27/77).' 

Barnett  Banks  of  Floridsu  Inc..  JacKsonvllle. 
Florida,  notification  of  Intent  to  engage  in 
de  novo  activities  (performing  or  carrying 
on  any  one  or  more  of  the  functions  or 
activities  that  may  be  performed  or  carried 
on  by  a  tnist  company  including  activities 
of  a  fiduciary,  agency  or  custodial  nature 
In  the  manner  authorized  by  Federal  and 
State  law;  provided  however,  that  loans 
and  Investments  will  be  made  and  deposits 
accepted  only  in  conformity  with  Regula- 
tions of  the  Board  of  Governors  of  the  Fed- 
eral Reserve  System)  at  1900  Tyler  Street, 
Hollywood.  Florida,  through  a  subsidiary, 
Bsirnett  Banks  Trust  Company,  N.A. 
(5/27/77).' 

Trust  Company  of  Georgia.  Atlanta.  Georgia, 
notification  of  intent  to  engage  in  de  novo 
activities  (providing  data  processing  serv- 
ices to  banks  and  bank  holding  companies 
including,  but  not  limited  to,  proceessing 
for  checking  and  savings  accounts,  savings 
certificates,  installment  loans,  commercial 
loans,  overdraft  banking,  automated  proof 
transit,  general  ledger,  and  check  recon- 
cilement) at  2140  N.E.  2nd  Street.  Gaines- 
ville. Florida,  through  a  subsidiary.  Trusco 
Data  Systems  of  Florida.   Inc.    (5/27/77).' 

National  Detroit  corporation.  Detroit,  Michi- 
gan, notification  of  intent  to  engage  In  de 
novo  activities  (making,  acquiring,  and 
serving  for  its  own  account  and  for  the 
account  of  others,  mortgage  loans  and 
other  extensions  of  credit  in  connection 
with  the  purchase,  development  and/or 
improvement  of  real  property)  at  200  Ren- 
aissance Center.  Detroit,  Michigan,  through 
Its  subsidiary,  NBD  Mortgage  Company  (5/ 
28/77) .' 

Landmark  Bancshares  Corporation,  St.  Louis, 
Missouri,  notification  of  intent  tA  con- 
tinue to  engage  in  an  activity  earlier  com- 
menced de  novo  (providing  bookeeping  and 
data  processing  services  to  the  parent  com- 
pany and  its  subsidiaries  and  the  storing 
and  processing  of  other  banking,  financial 
and  related  economic  data  Including  the 
performance  of  payroll,  accounts  receivable 
or  payable,  or  billing  services)  at  6313  Dr. 
M.  L.  King  Drive.  St.  Louis,  Missouri, 
through  a  subsidiary.  Landmark  Data 
Services  Incorporated  (5/26/77).' 


Fremont  Bancorporation,  Fremoixt,  Califor- 
nia, notification  of  Intent  to  continue  to 
engage  in  an  activity  earlier  oc»nmenced 
de  novo  (acting  aa  an  Insiirance  agent  or 
looker  for  the  sale  al  insurance  related 
solely  to  extensions  of  credit  by  Ita  bank- 
ing subsidiary,  Fremont  Bank,  in  addition 
to  any  type  of  Insurance  sold  to  the  bcmk 
itself)    St  39150  Fremont  Boulevard,  Fre- 
mont,   California;    35880    Fremont   Boule- 
vard,     Fremont,     California;      and     4©48 
Stevenson  Boulevard,  Fremont.  California, 
through  its  subsidiary,  Appraisal  Associates 
(5/23/77).' 
Rainier  Bancorporation,  Seattle,  Washington, 
notification  of  Intent  to  engage  m  de  novo 
activities  (making  or  acquiring,  for  its  own 
account  or  for  the  account  of  others,  loans 
and  other  extensions  of  credit  including  the 
making    of    consumer    installment    loans, 
purchasing     consumer     installment    sales 
finance  contracts,  and  making  of  loans  to 
small  bust<ies8es;  leasing  personal  property 
and  equipment,  or  acting  as  agent,  broker, 
or  adviser  in  such  leasing  where  at  the 
inception  of  the  Initial  lease  the  effect  of 
the  transaction  (and,  with  respect  to  gov- 
ernmental entitles  only,  reasonably  antic- 
ipated   future   transactions)    will   yield   » 
return  that  will  compensate  the  lessor  for 
not  less  than  the  lessor's  full  Investment 
in  the  property  plus  the  estimated  total 
cost   of   financing   the  property   over   the 
term  of  the  lease;  acting  as  insurance  agent 
or  broker  wtlh  regard  to  credit  life   and 
disability   insurance  relating   only   to  ex- 
tensions of  credit  by  Rainier  Credit  Com- 
pany,   secured    or    unsecured,    with    the 
limitation  that  the  Initial  amount  of  such 
insurance     Issued    with     respect    to    ajxy 
debtors  may  at  no  time  exceed  the  amount 
owed    by    debtors)     at    1729    Tully    Road. 
Modesto.  California,  through  Its  subsidiary, 
Rataier  Credit  Company    (5/28/77).' 
Rainier  Bancorporation,  Seattle,  Washington, 
notification  of  intent  to  engage  In  de  novo 
activities  ( making  or  ticquiring,  for  its  own 
account  or  for  the  account  of  others,  loans 
and  other  extensions  of  credit  Including 
the  making  of  consumer  Installment  loans, 
purchasing  consumer  Installment  sales  fi- 
nance contratcs,  and  making  of  loans  to 
small  businesses;  leasing  personal  property 
and  equipment,  or  acting  as  agent,  broker, 
or   adviser   m   such  leasing   where   at   the 
Inception  of  the  Initial  lease  the  effect  of 
the  transaction  (and,  with  respect  to  gov- 
ernmental entites  only,  reasonably  antic- 
ipated  future   transactions)    will   yield   a 
return  that  will  compensate  the  lessor  for 
not  less  than  the  lessor's  full  Investment 
in  the  property  plus  the  estimated  total 
cost  of   financing  the  property  over   the 
term  of  the  lease;  acting  as  Insurance  agent 
or  broker   with  regard  to  credit  life  and 
disal|illty  insurance  relating  only  to  exten- 
sions of  credit  by  Rainier  Credit  Company, 
secured  or  unsecured,  with  the  limitation 
that  the  initial  amount  of  such  Insurance 
issued  with  respect  to  any  debtors  may  at 
no    time    exceed    the    amount    owed    by 
debtors)    at  3278  B  Lancaster  Drive  NJ:., 
Salem.    Oregon,    through    its    subsidiary. 
Rainier  Credit  Company  (5/26/77) .» 

•  •  •  •  • 

To  Expand  a  Bank  Holding  Company 
Pursuant  to  Section  4(c)  (12)  of  the  Bank 
Holding  Compsuiy  Act  of  1956. 

PESMrrTED 


cent  of  the  outstanding  voting  shares  at 
the  foUowtng  24  specified  corporations :  Air 
Florida  Systems,  Inc.;  Bangor  Punta  Cor- 
poration; The  Charter  Company;  Cowle* 
Communications,  Inc.;  CNA  Financial  Cor- 
poration; DWG  Ccwporatlon;  Floyd  Enter- 
prises, Inc.;  General  Host  Corporation; 
Gulf  Life  Holding  Company;  Gulf  Life  In- 
surance Company;  IC  Indxistriea,  Inc.;  In- 
ternational Mining  Corporation;  Lone  Star 
Industries,  Inc.;  New  York  Magazine  Com- 
pany, Inc.;  The  New  York  Times  Company; 
Orion  Capital  Corporation;  Pennsylvania 
Engineering  Company;  The  Progressive 
Corporation;  Rapid-America  Corporation; 
Reliance  Group,  Inc.;  St.  Joe  Paper  Com- 
pany; Stutz  Motor  Corporation  of  America, 
Inc.;  The  TI  Corporation  of  California;  and 
WUI,  Inc.  (5/28/77).' 

•  •  •  •  * 

Certiflcations  Issued  Pursuant  to  the 
Bank  Holding  Company  Tax  Act  of  1976. 

The  Signal  Companies,  Inc.,  Beverly  Hills, 
California  ( •Signal").  (1)  prior  certifica- 
tion pursuant  to  j  6158(a)  of  the  Internal 
Revenue  Code  ("Code  ")  that  its  divestiture 
of  462.636  shares  of  the  outstanding  voting 
stock  of  the  Arizona  Bank,  Phoenix,  Ari- 
zona ("Bank"),  by  Signal  Equities  Com- 
pany, Phoenix,  Arizona,  through  the  sale 
of  such  shEu-es  to  Arizona  Equities  Inc.. 
Phoenix.  Arizona,  was  necessary  or  appro- 
priate to  effectuate  the  policies  of  the  Bank 
Hokllng  Company  Act  ('BHC  Act');  and 
(2)  final  certification  pursuant  to  J  6158 
(c)  of  the  Code  that  Signal  has  (before  the 
expiration  of  the  pwiod  prohibited  prop- 
erty Is  permitted  under  the  BHC  Act  to  be 
hdd  by  a  bank  holding  company)  ceased 
to  be  a  bank  holding  company.  (Legal 
Division  Docket  TCR  76-103.)* 

Clinton  Cable  TV  Co.,  Inc.,  Clinton.  Indiana 
("Clinton"),  prior  certification,  pursuant 
to  i  1101(b)  of  the  Internal  Revenue  Code, 
that  its  proposed  divestiture  of  all  of  the 
10,002  shares  of  Dulaney  National  Bank  of 
Marshall.  MarshaU,  nilnoU,  through  the 
pro  rata  distribution  of  such  shares  to  the 
common  shareholders  of  Clinton,  is  neces- 
sary or  appropriate  to  effectuate  the  poli- 
cies of  the  Bank  Holding  Company  Act. 
(Legal  Division  Docket  TCR  76-131)  .* 

304  Corporation,  Omaha.  Nebraska  ("304"). 
prior  certification,  pursuant  to  i  6158(a)  of 
the  Internal  Revenue  Code,  that  its  pro- 
posed sale  of  aU  of  Its  1,050  shares  of  the 
common  stock  of  Industrial  Loan  and  In- 
vestment Company.  Omaha,  Nebraska,  is 
necessary  or  appropriate  to  effectuate  i  4 
of  the  Bank  Holding  Company  Act.  (Legal 
Division  Docket  TCR  76-140.)  ♦ 

To  Establish  a  Domestic  Branch  Pur- 
suant to  Section  9  of  the  Federal  Re- 
serve Act. 

The  Western  Security  Bank.  Sondusky.  Ohio. 
BrSbch  to  be  established  at  the  Intwsec- 
tion  of  Route  250  and  Hull  Road.  Perkins 
Township,  Erie  County. 

The  Detroit  Bank — Livonia.  Michigan. 
Branch  to  be  esUbllshed  at  29540  Seven 
Mile  Road  in  the  Llvcmla  Mall  (B-1  of  "B" 
Building).  Livonia.  Wayne  County. 

English  State  Bank.  English,  Indiana.  Branch 
to  be  esUbllshed  in  the  Jay-C  Plaza  shop- 
ping center  at  the  intersection  of  U.S. 
Highway  64  and  State  Road  37.  R.R.1,  Eng- 
lish, Crawford  County. 


.4(cW8)  and  4(c)  (12)  notifications  proc-  American  Plnanlal  Corporation.  Cincinnati 
«Jd  by  L^^e^k  on  behalf  of  the  ^*rd  Ohio  and  Its  subsidiaries,  notification  of 
of  Governors  under  delegated  authority. 


uaiu  imu   i«  3u^ . „ - 'Processed  on  behalf  of  the  Board  of  Gov- 

intent  to  acquire  from  5  per  cent  to  35  per     emors  under  delegated  authority. 
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To  Establish  an  Overseas  Branch  of  a 
Member  Bank  Pursuiuit  to  Section   25 
of  the  Federal  Reserve  Act. 
Security  National  Bank:   Branch— Manama, 

Bahrain. 

•  ♦  •  •  • 

To  Form  a  Bank  Holding  Company 
Pursuant  to  Section  3(a)  (1)  of  the  Bank 
Holding  Company  Act  of  1956. 

The  Mattatuck  Bancorp.  Inc..  Waterbury. 
Connecticut,  for  approval  to  acquire  80 
per  cent  of  the  voting  shares  (less  direc- 
tors' qualifying  shares)  of  The  Mattatuck 
Bank  and  Trust  Company.  Waterbury. 
Connecticut.  i 

Union  Financial  Corporation.  Manlhattan. 
Kansas,  for  approval  to  acquire  80  per  cent 
or  more  of  the  voting  shares  of  Uiuon  Na- 
tional Bank  and  Trust  Company  6t  Man- 
hattan, Kansas.  Manhattan.  Kan.sas. 

To  expand  a  Bank  Holding  Company 
Pursuant  to  Section  4(c)  (8)  of  the  Bank 
Houding  Company  Act  of  1956. 

Manufacturers  Hanover  Corporation,  New 
York,  New  York,  for  approval  to  acquire  all 
the  assets  of  Modern  Loan  Company. 
Incorporated,   Louisville,   Kentucky. 

Manufawturers  Hanover  Corporation.  New 
York,  New  York,  notification  of  Intent  to 
engage  in  de  novo  activities  (expand  the 
geographical  area  to  be*  serviced  by  an  oflBce 
in  Cincinnati.  Ohio  of  Manufacturers  Han- 
over Leasing  Corporation;  leasing  real  and 
personal  property  on  a  full  payout  basis, 
acting  as  agent,  broker,  or  adviser  in  leas- 
ing of  such  property  and  making  and  ac- 
quiring, for  its  own  account  or  for  the  ac- 
count of  others,  loans  and  other  extensions 
of  credit  with  respect  to  such  property 
and  servicing  such  leases,  loans  or  other 
extensions  of  credit  to  Ihclude  the  com- 
munities served  by  the  Midwestern  and 
Eastern  editions  of  The  Wall  Street  Jour- 
nal) (6/27/77) .» 

First  &  Merchants  Corporation,  Richmond, 
Virginia,  notiflestlon  of  intent  to  engage 
in  de  novo  activities  (making  loans  for 
its  own  account  principally  secured  by  sec- 
ond mortgages  or  second  deeds  of  trust  and 
such  other  incidental  activities  as  may  be 
necessary  to  the  business  of  making  such 
loans;  including  acting  as  agent  for  the 
sale  of  credit  life,  credit  dlsabUity,  mort- 
gage redemption,  and  mortgage  cancella- 
tion insurance  in  connection  with  the 
making  of  such  loans)  at  1510  Willow  Lawn 
Drive,  Richmond,  Virginia;  7825  Midlothian 
Turnpike.  Richmond,  Virginia;  9286  War- 
wick Boulevard,  Newport  News,  Virginia; 
14749  Warwick  Boulevard,  Newport  News, 
Virginia;  11  Koger  Executive  Center,  Nor- 
folk, Virginia;  4336  Virginia  Beach  Boule- 
vard, Virginia  Beach,  Virginia;  3217-B 
Western  Branch  Boulevard.  Chesapeake, 
Virginia;  2036  C<donlal  Avenue,  S.W..  Roa- 
noke, Virginia;  8027  LeCsburg  Pike,  Vienna. 
Virginia;  6901  Old  Keen  MUl  Road,  ^ring- 
field,  Vlixinla;  17  Executive  Park  Drive, 
N.E.,  Atlanta,  Georgia;  2105  South  Hamil- 
ton Road.  Columbus,  Ohio;  150  Tri-County 
Parkway,  Cincinnati.  Ohio  (doing  business 
in  Ohio  as  First  b  Merchants  Mortgage 
Corporation) ;  416  Hungerford  Drive,  Rock- 
ville.  Maryland;  10760  Colximbla  Turnpike. 
Silver  Spring.  Maryland;  and  Beltway  Plaza. 
Camp  Springs,  Maryland;  through  Its  sub- 
sidiary. First  Realty  Mortgage  Corpora- 
tion (6/26/77) ,» 
nrst  Bancgroup-AIabama,  Inb..  Mobile,  Ala- 
bama, notification  of  Intent  to  engage  in 
de  novo  activities  (making  or  acquiring, 
for  Its  own  account  or  tor  the  account  of 
others,  loans  and  other  extensions  of 
credit)  at  31  North  Royal  Street.  Mobile, 
Alabama  (6/28/77)  • 


Associated  Bank  Corporation,  Mason  City, 
Iowa,  notification  of  Intent  to  relocate  de 
novo  activities  (leasing  personal  property 
and  equipment  or  acting  as  agent,  broker, 
or  adviser  in  leasing  of  such  property  where 
at  the  inception  of  the  initial  lease  the 
expectation  is  that  the  effect  of  the  trans- 
action and  reasonably  anticipated  future 
transactions  with  the  same  lessee  as  to 
the  same  property  will  be  to  compensate 
the  lessor  for  not  less  than  the  lessor's 
full  investment  in  the  property  plus  the 
estimated  total  cost  of  ^nancing  the  prop- 
erty over  the  term  of  the  lease)  from  Iowa 
City,  fowa,  to  5  West  State  Street,  Mason 
City,  Iowa,  tlirough  114.  subsidiary,  Leasing. 
Inc.  (5  12  77).' 

Affiliated  Bankshares  of  Colorado.  Inc.. 
Boulder,  Colorado,  notification  of  Intent 
to  engage  in  de  novo  activities  (making, 
acquiring,  and  or  servicing  commercial 
and  residential  real  estate  loans  and  other 
extensions  of  credit)  at  201  West  8th 
Street,  Pueblo.  Colorado,  tlirough  its 
wholly-owned  sybsidlar^.  Piedmont  Mort- 
gage and  Investment  Co..  Inc.   (5/26/77).' 

BankOklahoma  Corp..  Tulsa.  Oklahoma, 
notification  of  intent  engage  In  ^e  novo 
activities  (to  make,  acquire,  sell  participa- 
tions, and  or  service  for  its  own  account  or 
for  the  account  of  others,  loans  or  other 
extensions  of  credit  for  agricultural  and 
agricultural  related  purposes  as  well  as 
provide  other  ancillary  services)  at  High- 
way 54  East,  Guymon.  Oklahoma,  througli 
Its  subsidiary.  BsuikOklahoma  Agrl-Servlce 
Corp..  a  wholly-owned  subsidiary.  In  a  gen- 
eral partnership  known  as  Agbanc  of  Okla- 
homa  (5/23/77).' 

Peoples  Savings.  Inc..  Ottawa.  Kansas,  notifi- 
cation of  intent  to  engage  In  de  novo  ac- 
tivities (acting  as  insurance  agent  and  or 
as  depositor  for  Insurance  commissions 
with  respect  to  the  sale  of  the  following 
types  of  insurance :  credit  life  Insurance, 
level  term  credit  life  insurance  and  credit 
health  and  accident  Insurance  directly  re- 
lated to  extensions  of  credit  by  the  bank 
holding  company's  subsidiary  bank.  Peo- 
ples National  Bank  &  Trust.  Ottawa. 
Kansas)  on  the  premises  of  Peoples  Na- 
tional Bank  &  Triist.  434  South  Main 
Ottawa.  Kansas  (5  ^24  '77)  • 

Reports  Recefved 

Current  Report  Piled  Pursuant  to  Sec- 
tion 13  of  the  Securities  Exchange  Act. 

Union  Bank  &  Trhst  Company   Montgomery 
Alabama. 


Proxy  Statement  (Special  Meeting' 
Filed  Pursuant  to  Section  14 (a'  of  the 
Securities  Exch£uige  Act. 

Hempstead   Bank.   Hempstead.   New   York. 
•  •  •  •  « 

Petitions  for  Rulemaking 
None. 

Board  of  Governors  of  the  Federal 
Reserve  System,  June  10,  1977. 

Gritfith  L.  Oarwooo, 
Deputy  Secretary  of  the  Board. 

|FR  Doc.77-17a03  FUed  6-16-77;8.46  am] 


the  Board's  approval  under  section  3(a) 
( 1 )  of  the  Bank  Holding  Company  Act 
("Act")  (12  U.S.C.  S  1842(a)  (D)  of  for- 
mation of  a  bank  holding  company 
through  acquisition  of  87.67  percent  of 
the  voting  sh&res  of  Bank  of  Ionia,  Ionia. 
Missouri  ("Bank") .  At  the  same  time. 
Applicant  has  applied,  pursuant  to  sec- 
tion 4(c>i8>  of  the  Act  (12  U.S  C. 
5  1B43(c>(8>>  and  §225.4tb)(2»  of  the 
Board's  Regulation  Y  12  CFR  §  225.4<^b> 
<  2) ,  for  permission  to  continue  to  engage 
in  the  activities  of  an  industrial  loan 
company  and  to  continue  to  engage  in  the 
sale  of  credit  life  and  credit  accident  and 
health  in.'-iirance  directly  related  to  ex- 
tensions of  credit  by  Applicant.  Such 
activities  have  been  determnned  by  the 
Board  to  be  closely  related  to  banking  <  12 
CFR  5  225.4fa>   (2)  and  (9>>. 

Notice  of  the  applications,  affording 
opportunity  for  interested  persons 
to  submit  comments  and  views,  has 
been  given  m  accordance  witli  §  J  3 
and  4  of  the  Act  (41  FR  35908> .  The  time 
for  filing  comments  and  views  has  ex- 
pired, and  the  Board  has  considered  the 
applications  and  all  comments  received 
In  light  of  the  factors  set  forth  in  sec- 
tion 3(c)  of  the  Act  and  the  considers - 
ti(His  specified  in  section  4<c>'8>  of  the 
Act. 

Applicant  is  cliartered  as  an  industrial 
loan  company  under  Chapter  368  of  the 
Missouri  Revised  Statutes  and  engages 
in  the  activity  of  making  small  loans. 
Pursuant  to  the  provisions  of  State  law. 
Applicant  also  engsiges  in  the  business 
of  selling  debt  instrumente  in  the  form 
of  uninsured  passbook  investment  cer- 
tificates and  term  investment  crtificates. 
an  activity  similar  to  the  deposit -taking 
activities  of  a  commercial  bank.' 

Applicant  is  a  relatively  small  institu- 
tion (assets  of  $9.1  million)  and  operates 
its  sole  office  in  SedaUa,  Missouri."^  Bank 
(deposits  of  $2.6  million)  is  the  smaUest 
of  five  banks  operating  in  the  Warsaw 
banking  market,  and  controls  6.1  per 
cent  (as  of  December  31,  1975 >  of  the 
total  deposits  in  commercial  banks  in 
that  market.'  Although  Applicant  and 
Bank  offer  some  similar  services.  Ap- 
plicant does  not  compete  in  the  Warsaw 
banking  market,  and  the  proposed  su:- 
quisition  would  not  result  in  the  elimina- 
tion of  any  existing  competition.  More- 
over, in  view  of  the  relatively  small  size 
of  Applicant  and  Bank,  It  appears  that 
the  proposal  would  not  have  significant 
adverse  effects  upon  potential  competi- 
tion, nor  would  it  increase  the  concen- 


INOUSTRIAL  LOAN  AND  INVESTMENT  CO. 

Order  Approving  Formation  of  a   Bank 
Holding  Company  and  Continuation  of 
Industrial  Loan  Company  and  Insurance 
Agency  Activities 

Industrial  Loan  and  Investment  Com- 
pany, Sedalia,  Missouri,  has  applie<i  for 


'  Although  chartered  by  the  State,  Ap- 
plicant at  the  present  time  Is  not  subject  to 
any  significant  regulation  or  ezeLmlnatlon  by 
a  State  regulatory  authority.  However,  upon 
becoming  a  bank  holding  company,  AppU- 
cant  would  become  subject  to  the  Bank 
Heading  Company  Act  and  supervision  and 
regulation  by  the  Board.  In  addition,  pur- 
suant to  section  5(c)  ot  the  Act,  AppUcant 
would  be  required  to  file  regular  reports  with 
the  Board  and  wovdd  be  subject  to  exam- 
ination. • 

>  Unless  otherwise  Indicated,  all  banking 
data  are  as  of  December  31,  1976, 

'  The  Warsaw  banklhg  market  Is  approzl- 
niated  by  Benton  County. 


I 
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tration  of  banking  resource*.  Accord- 
ingly, on  the  basis  of  the  facts  of  record, 
the  Board  conclude*  that  competitive 
considerations  are  consistent  with  ap- 
proval of  the  ajtplication  to  acquire  Bank. 
The  financial  and  managerial  resources 
and  future  prospects  of  Applicant  and 
Bank  are  regarded  as  satisfactory  and 
consistent  with  approval  of  the  appli- 
cation. Although  consummation  of  the 
proposed  transaction  may  not  result  in 
any  immediate  benefits  to  the  public. 
Applicant  is  substantially  larger  than 
Bank  and  possesses  some  managerial 
and  technical  resources  that  are  un- 
available to  Bank  due  to  its  relatively 
small  size.  It  is  anticipated  that  the  pro- 
posed acquisition  would  provide  Bank 
with  access  to  Aplicant's  greater  re- 
sources and  thereby  enhance  Bank's 
ability  to  improve  services  to  the  com- 
munity. Accordingly,  considerations  re- 
lating to  the  convenience  and  n^ds  of 
the  community  to  be  served  lend  some 
weight  toward  approval  of  the  applica- 
tion. It  is  the  Board's  judgment  that 
consummation  of  the  proposal  to  form 
a  bank  holding  company  would  be  in  the 
public  interest  and  the  application 
should  be  approved. 

In  connection  with  the  application  to 
become  a  bank  holding  company.  Ap- 
plicant has  also  applied,  pursuant  to 
§225.4ta)  (2)  and  f9)  of  Regulation  Y,  to 
continue  to  engage  in  the  activities  of  an 
industrial  loan  company  and  continue 
selling  credit  life  and  credit  accident  and 
health  insurance  directly  related  to  ex- 
tensions of  credit  by  the  industrial  loan 
company.*  Approval  of  these  applications 
would  enable  AppUcant  to  acquire  Bank, 
which  acquisition  is  viewed  as  being  in 
the  public  interest.  Moreover,  approval 
of  these  applications  would  serve  X.o  as- 
sure the  residents  of  Sedalia  and  nearby 
areas  of  a  convenient  source  of  industrial 
loan  and  credit-related  insurance  serv- 
ices, and  the  Boa^d  views  these  results 
as  being  in  the  public  interest.  It  does  not 
appear  that  Applicant's  continuation  of 
these  activities  would  have  any  signifi- 
cant adverse  effects  on  competition.  Fur- 
thermore, there  is  no  evidence  in  the 
record  indicating  that  consummation  of 
the  proposal  would  result  in  any  undue 
concentration  of  resources,  unfair  com- 
petition, conflicts  of  interest,  imsoxmd 
,  banking  practices  or  other  adverse  ef- 
fects'on  the  public  interest. 

Based  on  the  foregoing  and  other  con- 
siderations reflected  in  the  record,  the 
Board  has  determined  that  the  consid- 
erations affecting  the  competitive  factors 
under  section  3(c)  of  the  Act  and  the 
balance  of  the  public  interest  factors  the 
Board  must  consider  under  section  4(c) 
(8>  of  the  Act  both  favor  approval  of 
Applicant's  proposals. 


*  Applicant  Is  alflo  engaged  In  leasing  ac- 
ttvltl«s  of  a  typ*  generally  permissible  for 
bank  holding  companies.  AppUcant  has  In- 
dicated that  upon  becoming  a  bank  holding 
company  It  would  promptly  flle  an  appllca- 
tton,  pirfsi»nt  to  the  relevant  provlslona  of 
Regulation  Y,  to  continue  to  engage  in  such 
leaolng  actlvlttes. 


Accordingly,  the  applications  are  ap- 
proved for  the  reasons  summarized  above. 
The  acquisition  of  Bank  shall  not  be 
made  (*)  before  the  thirtletti  calendar 
day  following  the  effective  date  of  this 
Order:  nor  (b)  later  than  three  months 
after  the  effective  date  of  this  Order  un- 
less such  period  is  extended  for  good 
cause  by  the  Board  or  by  the  Federal  Re- 
serve Bank  of  Kansas  City  pursuant  to 
delegated  authority.  The  determination 
as  to  Applicants  industrial  loan  and  in- 
surance activities  is  subject  to  the  con- 
ditions set  forth  in  §  225.4 fc)  of  Regula- 
tion Y  and  to  the  Board's  authority  to 
require  reports  by,  and  make  examina- 
tions of,  holding  companies  and  their 
subsidiaries  and  to  require  such  modifica- 
tion or  termination  of  the  activities  of 
a  bank  holding  company  or  any  of  its 
subsidiaries  as  the  Board  finds  neces- 
sary to  assure  compliance  with  the  pro- 
visions and  purposes  -of  the  Act  and  the 
Board's  regulations  and  orders  issued 
thereunder  or  to  prevent  evasion  thereof. 

By  order  of  the  Board  of  Governors,' 
effective  June  10,  1977. 

Ruth  A.  Reister, 
Assistant  Secretary  of  the  Board. 

(FRDoc.77-17202FUed  6-15-77:8:45  am] 

DEPARTMENT   OF   HEALTH, 
EDUCATION,  AND  WELFARE 

Alcohol,   Drug  Abuse,  and   Mental  Health 
Administration 

INTERAGENCY  COMMITTEE  ON  FEDERAL 
ACTfVITIES  FOR  ALCOHOL,  ABUSE  AND 
ALCOHOLISM 

Meeting 

In  accordance  with  Section  10(a)  (2) 
of  the  Federal  Advisory  Committee  Act 
(5  U.S.C.  Appendix  I),  announcement  is 
made  of  the  following  National  Advisory 
body  scheduled  to  assemble  during  the 
month  of  July  1977: 

Interagency  Committee  on  Federal  Ac- 
tivities FOR  Alcohol  Abuse  and  Alco- 
holism " 

July  19,  9:30  a.m.  to  4:30  p.m..  Confer- 
ence Rooms  "G"  and  "H"  Parklawn 
Building,  5600  Fishers  Lane,  Rockville, 
Maryland  20857. 

Open  Meeting:  Contact — James 
Vaughan,  Room  16C-10,  Parklawn  Build- 
ing, 5600  Fishers  Lane,  Rockville,  Mary- 
land 20857,  301-443-3888, 

Purpose:  The  Interagency  Committee 
on  Federal  Activities  for  Alcohol  Abuse 
and  Alcoholism:  (1)  Evaluates  the  ade- 
quacy and  technical  soundness  of  all 
Federal  programs  and  activities  which 
relate  to  alcohol  abuse  -and  alcoholism 
and  provides  for  the  ccanmunication  and 
exchange  of  information  necessary  to 
maintain  the  coordination  and  efifective- 
ness  of  such  programs  and  activities; 
and  (2)  seeks  to  coordinate  efforts  un- 
dertaken to  deal  with  alcohol  abuse  and 


alcoholism  In  carrying  out  Federal 
health,  welfare.  reh£i^>UitatloQ,  highway 
safety,  law  enforcement,  and  eccmotnic 
opportunity  laws. 

Agenda:  This  meeting  will  be  open  to 
the  public.  The  meeting  will  consist  of 
presentations  by  Committee  groups  of 
their  current  and  proposed  activities. 
The  Department  of  Justice  will  make  a 
presentation  on  its  programs  relating  to 
alcohol  abuse  and  alcoholism.  Reports 
will  also  be  given  on  current  legislative 
activities,  interagency  agreements,  and 
data  gathering  activities. 

Sul)stantive  program  information  may 
be  obtained  from  the  contact  person, 
listed  above.  The  NIAAA  Information 
Officer  who  will  furnish  summaries  of 
the  meeting  and  a  roster  of  Committee 
members  is  Mr.  Henry  Bell,  Associate  Di- 
rector for  Public  Affairs,  National  In- 
stitute on  Alc(rfiol  Abuse  and  Alcoholism, 
Room  llA-17,  Parklawn  Building,  5«00 
Fishers  Lane,  Rockville,  Maryland,  20857, 
301-443-3306. 

,     Dated:  June  10,  1977. 

Carolyn  T.  Evans, 
Committee  Management  Officer, 
Alcohol,     Drug     Abuse,     and 
Mental    Health    Administra- 
tion. 

|FR  Doc.r7-17096  Piled  6-15-77:8:46  am] 


*  Voting  for  this  attlon:  Chairman  Bums 
and  Oovemors  Oardner,  Walllch,  Coldwell. 
Jackson,  Partee,  and  Lilly. 


Office  of  Education 

HANDICAPPED  MEDIA  SERVICES  AND 
CAPTIONED   FILMS 

Notice  of  Closing  Date  for  Receipt  of 
Applications 

Notice  is  hereby  given  that,  pursuant 
to  the  authority  contained  in  section  «52 
of  Part  P  of  the  Education  of  the  Handi- 
capped Act  (20  U.S.C.  1452),  apidica- 
tions  are  being  accepted  for  the  support 
of  research,  training  of  personnel  and 
the  use  of  educational  media  and/ or 
technology  for  the  education  of  the  han- 
dicapE>ed.  The  U.S.  Commissioner  of  Ed- 
ucation has  established  a  final  closing 
date  of  July  18,  1977  for  the  receipt  of 
appUcations  for  grant  awards  und«"  this 
new  Media  Research  and  Training  Pro- 
gram. 

Under  the  Media  Research  and  Train- 
ing Program,  the  Office  of  Education  Is 
interested  in  projects  focusing  on: 

( 1 )  Research  to  identify  and  meet  the 
full  range  of  special  needs  of  the  handi- 
capped relative  to  instructional  materi- 
als and  instructional  technology; 

(2)  Development  or  demonstration  of 
new,  or  improvements  in  existing  meth- 
ods, approaches,  or  techniques,  which 
would  contribute  to  the  adjustment  and 
education  <rf  such  persons  through  use  of 
such  persons  through  use  of  instruc- 
tional materials,  media,  and/or  tech- 
nology; 

(3)  Training  (either  directly  or  other- 
wise) of  professional  and  allied  person- 
nel engaged  or  preparing  to  engage  in 
programs  specifically  designed  for  such 
persons. 

Awards  will  be  made  on  the  b»sla  of 
the  criteria  set  forth  to  45  CFR  100a.2« 
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<b) .  The  amount  of  funds  available  for 
this  grant  program  for  fiscal  year  1977  Is 
approximately  $3  million  dollars.  Ap- 
proximately 25  to  40  projects  are  ex- 
pected to  be  funded  prior  to  September 
30,  1977.  The  funding  level  for  each  of 
these  projects  may  average  between  $50,- 
000  and  $200,000. 

Applications  must  be  received  by  the 
U.S.  Office  of  iMucation  Application  Con- 
trol Center  on  or  before  July  25,  1977. 

A.  ApplicatioTis  sent  by  mail.  An  ap- 
plication sent  by  mail  should  be  ad- 
dressed as  foUows :  U.S.  Office  of  Educa- 
tion, Application  Control  Center,  400 
Maryland  Ave.,  S."W..  Washington,  D.C. 
20202,  Attention:  13.446.  An  application 
sent  by  mail  will  be  considered  to  be  re- 
ceived on  time  by  the  Application  Con- 
trol Center  if : 

(1)  The  application  was  sent  by  reg- 
istered or  certified  mail  not  later  than 
July  20,  1977  as  evidenced  by  the  U.S. 
Postal  Service  postmark  on  the  wrapper 
or  envelope,  or  on  the  original  receipt 
from  the  U.S.  Postal  Service;  or 

(2)  The  application  Is  received  on  or 
before  the  closing  date  by  either  the  De- 
partment of  Health,  Education,  and  Wel- 
fare, or  the  U.S.  Office  of  Education  mall- 
rooms  in  Washington,  D.C. 

(In  establishing  the  date  of  receipt,  the 
Commissioner  will  rely  on  the  time-date 
stamp  of  such  mailrooms  or  other  docu- 
mentary evidence  of  receipt  maintained 
by  the  Department  of  Health,  Education, 
and  Welfare,  or  the  U.S.  Office  of  Educa- 
tion.) 

B.  Hand  delivered  appUcations.  An  ap- 
plication to  be  hand  delivered  must  be 
taken  to  the  U.S.  Office  of  Education  Ap- 
plication Control  Center,  Room  5673,  Re- 
gional Office  Building  Three,  7th  and  D 
Streets,  S.W.,  Washington,  D.C.  Hand 
delivered  applications  will  be  accepted 
dally  between  the  hours  of  8:00  a. m.  and 
4:00  p.m.  Washtogton,  D.C.  time  except 
Saturdays,  Sundays,  or  Federal  holidays. 
Applications  will  not  be  accepted  by  the 
Application  Control  Center  after  4:00 
p.m.,  Washington,  D.C.  time,  on  the  clos- 
ing date. 

C.  Program  information  and  forms. 
Further  information  and  application 
forms  may  be  obtained  from  the  Division 
of  Media  Services,  Bureau  of  Education 
for  the  Handicapped,  Office  of  Education, 
40  Maryland  Avenue,  8.W.,  (Donohoe 
Building,  Room  4821.  CF&T  Branch), 
Washington,  D.C.  20202. 

D  Applicable  regulations.  The  regula- 
tions applicable  to  this  program  include 
the  Office  of  Education  General  Provi- 
sions Regulations  (45  CFR  Parts  100  and 
100a)  and  the  applicable  program  regu- 
latlons  (Subparts  A  and  D  of  45  CFR 
1211,  excepting  section  1211.51) 
(20  U.S.C.  1452) 

(Catalog  of  Federal  Dcxnestlc  Assistance,  No. 
13.446  Handicapped  Media  Services  and  Ovp- 
tloned  Pllma.) 

Dated:  June  7, 1977. 

Ernest  L.  Boykr, 
ComnUssioner  of  Education. 

IFR  Doc,T7-17109  FUed  ft-16-77;«:46  am] 


Office  o«  ttw  Secretary 

HEALTH  CARE  HNANaNG 
ADMINISTRATION.   ET  AL 

Amendment  of  Reorganization  Order 

The  Reorganization  Order  42  FR  13262, 
March  9,  1977,  as  amended  by  42  FR 
19405,  April  13,  1977,  is  further  amended 
as  follows : 

Part  I,  Paragraph  E.  Subparagraph  2. 
is  deleted. 

Dated:  June  7, 1977. 

John  D.  Young. 
Assistant  Secretary  for 
Management  and  Budget. 

|FR  Pov. 77   17256  Piled  6-15-77:8:45  am) 


Public  Health  Service 

HEALTH   RESOURCES  ADMINISTRATION 

Delegation  of  Authority 

Notice  is  hereby  given  that  pursuant 
to  the  authority  delegated  to  the  Assist- 
ant Secretary  for  Health  on  April  12, 
1977  (42  FR  23179',  by  the  Secretary  of 
Health,  Education,  and  Welfare,  the 
Assistant  Secretary  for  Health  made  the 
following  delegation  of  authority  under 
Part  F  of  Title  vn  of  the  PubUc  Health 
Service  Act  (42  U.S.C.  295g) ,  as  amended 
by  Public  Laws  94-484  and  94-573,  pro- 
viding for  grants  and  contracts  for  pro- 
grams and  projects  concerning  health 
professions  schools  and  training: 

Delegation  by  the  Assistant  Secretary' 
for  Health  to  the  Administrator,  Health 
Resources  Administration,  with  authority 
to  redelegate,  subject  to  section  707  of  the 
Public  Health  Service  Act,  of  the  au- 
thorities delegated  to  the  Assistant 
Secretary  for  Health  imder  Part  F  of 
Title  VII  of  the  Public  Health  Service 
Act  (42  U.S.C.  295g),  except  for  the 
authority  to  issue  reg\ilations,  the  au- 
thority under  section  785  of  the  Public 
Health  Service  Act  (42  U.S.C.  295g-5) 
providing  for  occupational  health  train- 
ing and  education  centers,  smd  the 
authority  imder  Section  790  of  the  Pub- 
lic Health  Service  Act  (42  U.S.C.  295g- 
10)  insofar  as  the  general  provisions 
thereunder  are  applicable  to  section  785. 

This  delegation  is  effective  on  Jtme  7. 
1977. 

Dated:  June  7,  1977. 

R.  Moure. 
Executive  Officer. 
Public  Health  Service. 

[PR  Doc.77-17255  Piled  6-16-77;8:45  am) 

DEPARTMENT  OF  THE  INTERIOR 

[AA-66fll-B) 

ALASKA 

Native  Claims  Selection 

June  6,  1977. 

On  April  23.  1974,  Eklutna,  Inc.  filed 
selection  application  AA-€661-B  under 
the  provisions  of  section  12(»)  (1)  of  the 
Alaska  Native  Claims  Settlement  Act,  85 
Stat.  688,  of  December  18,  1971,  for  the 
surface  estate  of  lands  located  to  the 
vicinity  of  Eagle  River,  Alaska  which 


tocluded  lands  to  the  SViSWV4  of  sec- 
tion 32,  T.  15  N.,  R.  1  W.,  Seward  Merid- 
ian. 

On  March  30.  1976.  the  Stateof  Alaska 
land  selection  A-061179  was  rejected  as 
to  the  al)ove-mentioned  parcel  because 
the  provisions  of  sections  ll(a^<2)  and 
12(a)(1)  of  the  act.  supra.,  superseded 
the  provisions  of  6(b)  of  the  Alaska 
Statehood  Act  of  July  7,  1958,  72  Stat. 
339.  The  State  did  not  appeal  the  rejec- 
tion. 

The  village  selection  application  AA- 
666 1-B  for  the  lands  described  below 
was  properly  filed  and  has  been  found  to 
meet  the  requirements  of  the  Depart- 
mental regulations  issued  pursuant  to 
ANCSA.  The  lands  are  unoccupied  and 
do  not  toclude  any  lawful  entry  per- 
fected under  or  betog  maintained  to 
comphance  with  laws  leadtog  to  acquisi- 
tion of  title. 

In  view  of  the  foregoing,  the  surface 
estate  of  the  followtog  described  sur- 
veyed lands,  contatotog  80  acres,  is  con- 
sidered proper  for  acquisition  by  Eklutna. 
Inc.,  subject  to  valid  existing  rights,  and 
is  hereby  approved  for  patent  pursuant 
to  section  14(a)  of  the  act,  supra. 

T.  15  N.,  R.  1  W..  Seward  Meridian  (Surveyed) 
sec.  32,  SMJSW14. 

The  patent  to  Eklutna,  Inc.  for  the 
surface  estate  of  the  lands  described 
above  shall  contain  the  following  reser- 
vations to  the  United  States: 

1.  A  right-of-way  thereon  for  ditches 
and  canals  construction  by  the  authority 
of  the  United  States  (act  of  August  30 
1890  <26  Stat.  391;  43  U.S.C.  945  n. 

2.  A  right-of-way  thereon  for  the  con- 
struction of  railroads,  telegraph  and  tele- 
phone lines  as  prescribed  and  directed 
by  the  act  of  March  12,  1914  i38  Stat. 
305:    43   U.S.C.   975(d) K 

.3.  The  subsurface  estate  thereto,  and 
all  rights,  privileges,  immunities,  and 
appurtenances,  of  whatsoever  nature, 
accruing  imto  said  subsurface  estate 
pursuant  to  the  Alaska  Native  (Claims 
Settlement  Act  of  December  18.  1971  <85 
Stat.  688;  43  US.C.  1601-1624>. 

4.  Pursuant  to  section  17(b)  of  the 
Alaska  Native  Claims  Settlement  Act  of 
December  18,  1971  (85  Stat.  688;  43 
U.S.C.  1601-1624).  the  following  ease- 
ments, referenced  by  easement  identifi- 
cation number  (EIN)  on  the  easement 
map  in  caSe  file  AA-6661-EE.  are  re- 
served to  the  United  States  and  subject 
to  further  regulation  thereby :  , 

a.  (EIN  52  C)  The  right  of  the  United 
States  to  enter  upon  the  lands  herein 
granted  for  cadastral,  geodetic,  or  other 
survey  purpxjses  is  reserved  together  with 
the  right  to  do  all  thtogs  necessan--  in 
connection  therewith. 

b.  (EaN  53  C)  Easements  for  the  tran.*!- 
portatlon  of  energy,  fuel,  and  natural 
resources  which  are  the  property  of  the 
United  States  or  which  are  intended 
for  delivery  to  the  United  States  or 
which  are  produced  by  the  United  States. 
These  easements  also  toclude  the  right 
to  build  any  related  facilities  necessary 
for  the  exercise  of  the  right  to  transport 
energy,  fuel,  and  natural  resources  to- 
cludtog  those  related  facilities  necessary 
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during  periods  of  planning,  locating,  con- 
structing, operating,  maintaining  or 
terminating  transportation  systems. 
The  specific  location  of  these  easements 
shall  be  determined  only  after  consulta- 
tion with  the  owner  of  the  servient  es- 
tate. Whenever  thfe  use  of  such  ease- 
ments will  require  removal  or  reloca- 
tion with  the  owner  of  the  servient 
estate.  Whoever  the  use  of  such  ease- 
ments will  require  removal  or  relocation 
of  any  structure  owned  or  authorized 
by  the  owner  of  the  servient  estate,  such 
use  shall  not  be  initiated  without  the 
consent  of  the  owner  of  such  improve- 
ment: Provided,  however.  That  the 
United  States  may  exercise  the  right  of 
eminent  domain  if  such  consent  is  not 
given.  Only  those  portions  of  these  ease- 
ments that  are  actually  in  use  or  that 
are  expressly  authorized  on  March  3, 
1996,  shall  continue  to  be  in  force. 

There  are  no  inland  water  bodies 
known  to  be  navigable  by  reason  of 
travel,  trade  and  commerce  within  the 
area  described  above. 

The  grant  of  lands  by  the  patent  .shall 
be  subject  to: 

1.  Valid  existing  rights  therein,  if  any, 
including  but  not  limited  to  those 
created  by  any  lease  (including  a  lease 
issued  under  section  6(g>  of  the  Alaska 
Statehood  Act  (72  Stat.  339,  341) ) ,  con- 
tract, permit,  right-of-way  or  easement, 
and  the  right  of  the  lessee,  contractee, 
permittee,  or  grantee  to  the  complete 
enjoyment  of  all  rights,  privileges,  and 
benefits  thereby  granted  to  him. 

2.  Requirements  of  section  14(c>  of  the 
Alaska  Native  Claims  Settlement  Act,  85 
Stat.  688,  703:  43  U.S.C.  1613<c)  that 
the  grantee  hereunder  convey  those  por- 
tions, if  any,  of  the  land  hereinabove 
granted,  as' are  prescribed  iivsaid  section. 

3.  The  terms  and  conditions  of  the 
agreement  dated  January  18,  1977,  be- 
tween the  Secretary  of  the  Interior,  Cook. 
Inlet  Region,  Inc.,  Eklutna,  Inc..  and 
other  Cook  Inlet  village  corporations.  A 
copy  of  the  agreement  shall  be  attached 
to  and  become  a  r>art  of  the  conveyance 
document  and  ^all  be  recorded  there- 
with. A  copy  of  the  agreement  is  located 
in  the  Bureau  of  Land  Management  file 
AA-6661-EE.  Any  person  wishing  to  ex- 
amine the  agreement  may  do  so  at  the 
Bureau  of  Land  Management.  Alaska 
State  Office.  555  Cordova  Street,  Anchor- 
age. Alaska  99501. 

Conveyance  of  the  r«naining  entitle- 
ment to  Eklutna,  Inc.  will  be  made  at  a 
later  date.  Patent  to  the  subsurface 
estate  of  the  land  described  above  will  be 
simultaneously  granted  to  Co<*  Inlet 
Region.  Inc.,  piorsuant  to  section  14(f) 
and  22(j)  of  the  act,  supra. 

In  accordance  with  Departmental  reg- 
ulation 43  CFR  2650. 7 (d>,  notice  of  this 
decision  is  being  published  once  in  the 
Federal  Register  and  once  a  week,  for 
four  (4)  consecutive  weeks,  in  the 
ANCHORAGE  DAILY  TIMES.  Any  pfirty 
claiming  a  property  interest  in  land  af- 
fected by  this  decision  may  appeal  the 
decision  to  the  Alaska  Native  Claims  Ap- 
peal Board.  P.O.  Box  3433.  Anchorage. 
Alaska  99510  and  &  copy  served  upon  the 


Bureau  of  Land  Management  and  the 
Regional  Solicitor,  Office  of  the  Sollcltcw. 
510  L  Street.  Suite  408,  Anchorage,  Alas- 
ka 99501,  also: 

1.  Any  party  receiving  actual  notice  of 
this  decision  shall  have  30  days  from  the 
receipt  of  this  decision  to  file  an  appeal. 

2.  Any  unknown  parties,  any  parties 
unable  to  be  located  after  reasonable 
efforts  have  been  expended  to  locate,  and 
any  parties  who  failed  or  refused  to  sign 
a  receipt  for  actual  notice  shall  have 
until  July  18,  1977  to  file  an  appeal. 

3.  Any  party  known  or  imknown  who 
may  claim  a  property  interest  which  is 
adversely  affected  by  this  decision  shall 
be  deemed  to  have  waived  their  rights 
which  were  adversely  affected  unless  an 
appeal  is  timely  filed  with  the  Alaska 
Native  Claims  Appeal  Board. 

4.  If  Eklutna.  Inc.,  or  Cook  Inlet 
Region.  Inc.,  objects  to  any  easement 
identified  herein  for  reservation  in  the- 
conveyance,  which  is  subject  to  the  dis- 
cretion of  the  State  Director  and  not 
reserved  pursuant  to  an  express  Secre- 
tarial directive,  they  must  file  a  petition 
for  reconsideration  with  the  State  Direc- 
tor, Bu^au  of  Land  Management,  555 
Cordova  Strfeet.  Anchorage,  Alaska  99501. 
or  it  will  be  deemed  that  they  have 
waived  the  right  to  contest  it.  A  copy  of 
the  petition  should  be  served  upon  the 
Regional  Solicitor,  Office  of  the  SoUcitor. 
510  L  Street.  Suite  408.  Anchorage, 
Alaska  9950L 

To  avoid  simimary  dismissal  of  the 
appeal,  there  must  be  strict  ccMnpliance 
with  the  regulations  governing  such  ap- 
peal. Further  information  on  the  manner 
of,  and  requirements  for,  filing  an  ap- 
peal may  be  obtained  from  the  Bureau  of 
Land  Management,  555  Cordova  Street. 
Anchorage,  Alaska  99501. 

Robert  E.  Sorensok. 
Chief,  Branch  of  Lands 
*  and  Minerals  Operations. 

[PR  Doc.77-17070  Filed  6-15-77;8:45  *mj 


Bureau  of  Land  Management 
ALASKA 

[AA-6695-A  and  AA-6e95-Bl 

AL'SKA 

Native  Claims  Selection 

On  January  28.  1977.  the  Alaska  Na- 
tive Claims  Appeal  Board  '  directed  pub- 
lication of  the  October  10.  1975  decision 
(as  amended  by  decision  of  December  10, 
1975),  as  amended  by  the  addition  of 
easement  reservations  mandated  by  Sec- 
retarial Order  No.  2987,  41  FR  11331 
(1976),  and  Secretarial  Order  No.  2982, 
41  FR  6295  (1976). 


1  Editorial  Note  :  The  following  are  filed  as 
part  of  the  original  docvmojent: 

1.  Alaska  Native  Claims  Appeal  Board 
memorandum  and  order  regarding  appeal  of 
State  of  Alaska  from  Bureau  of  L*nd  Man- 
Sgement  dedston  #AA-e606-A,  AA-6ae5-B 
(Port  Graham).  » 

2.  Letter  of  Alaska  Native  Claims  Board 
to  Joint  Federal- State  Land  Use  Planning 
Commission  requesting  review  of  certain 
easements  which  are  the  subject  of  Qie  ap- 
peal cited  In  item  1  above. 


Therefore,  pursuant  to  the  above,  the 
decision  to  cMivey  lands  to  The  Port 
Graham  Corporation  is  hereby  published 
once  in  the  Federal  Register  and  once 
a  week  for  four  (4)  consecutive  weeks  in 
the  Anchorage  Daily  Times. 

Cebtified  Mah. 
Return  Receipt  REQircsTn) 

DECISION 

Port  Graham  Corporation,  Port  Oraham 
via  Homer,  Alaska  99603. 

AA-6695-A  AA-6695-B  Village  Selections. 

LANDS  PBOPEB  FOR  SELECTIOIf 

APPROVED  FOR  INTERIM  CONVETANCE 

OR  PATENT 

On  May  21  and  November  15,  1974,  the  Port 
Oraham  Corporation  filed  selection  applica- 
tions AA-6695-A  and  AA-6695-B,  respectively, 
under  the  provisions  of  section  12(a)  of  the 
Alaska  Native  Claims  Settlement  Act  of  De- 
cember 18,  1971,  for  the  surface  estate  of  cer- 
tain lands  In  T.  9  S.,  R.  15  W.;  T.  10  S.,  Rs. 
13-15  W.;  T.  11  8.,  Rs.  13-14  W.:  and  T.  12  S., 
R.  13  W.,  all  Seward  Meridian.  Both  applica- 
tions have  been  amended  several  times. 

The  applications,  as  amended,  are  properly 
filed  and  met  the  requirements  of  the  regula- 
tions issued  pursuant  to  the  act.  The  selected 
lands  described  below  are  unoccupied  and  do. 
not  include  any  lawful  entry  perfected  under 
or  being  maintained  in  compliance  with  laws 
leading  to  acquisition  of  title. 

In  view  of  the  foregoing,  the  surface  estate 
in  and  to  the  following  described  lands,  con- 
taining approximately  65,917  acres,  is  con- 
sidered' proper  for  acquisition  by  the  Port 
Graham  Corporation  and  Is  hereby  approved 
for  interim  conveyance  or  patent  pursuamt 
to  section  14(a)    of  the  act: 

T.  9  S.,  R.  15  W.,  Seward  Meridian   (Unsur- 

veyed ) , 
Sec.    2,    SWViNW'iSWVi,    W'/jSWy^SW^, 

3EI4SW14SWV4; 
Sees.    3    and    4,    all.    excluding    fractional 

Native  allotment  application  AA-7203; 
Sees.  5-7,  fractional; 
Sees.  8-10.  all; 
Sec.    11.   SWViSWiiNEy4,   SW>4NEV4NW>4, 

w'iNwy4,  SE'4NWV4,  swy*,  swy4NE^4 
SE>4,  WV4  SEy4,  aEy4SEV4; 

Sec.  12.  NW14SWHSW14.  SMtSyjSW^: 

Sees.  13-17,  all; 

Sec.  18,  fractional; 

Sec.  19,  fractional,  excluding  Native  allot- 
ment application  AA-72ei ; 

Sec.  20,  fractional; 
Sees.  21-26.  all. 

Sec.  27.  all.  excluding  fractional  Natlv* 
allotment  application  AA-7I94; 

See.  28,  fractional,  excluding  fractional 
Native  allotment  application  AA-7194; 

Sec.  29,  fractional; 

Sec.  31,  fractional,  excluding  Native  allot- 
ment applications  AA-7536  and  AA-7aS« 
P»areel  A  and  fractional  Native  allotment 
application  A-053499; 

Sec.  34,  fractional,  excluding  fractional 
Native  allotment  application  AA-7194; 

Sec.  35,  fractional; 

Sec  M,  all. 
T.  10  S.,  R.  13  W  .  Seward  Meridian  (Unsur- 
veyed ) , 

Sees.  2  and  3,  all; 

Sees.  10  and  11,  all; 

Sees.  13-16.  all; 

Sec.  20,  all,  excluding  fractional  Natlv» 
allotment  application  AA-8194  Pmro«l  A; 

Sec.  21,  all; 

Sec.  22,  all,  excluding  fractional  Nattv* 
allotment  appIleaUon  AA-8194  Parcel  Ot 

Sees.  23  and  24,  all; 

Sees.  25  and  X,  fracttonal; 

See.  27,  all,  excluding  tnbctkxial  Nattf* 
allotment  appUcatlon  AA-6194  Parcel  C; 

Sec.  28.atl; 
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Sec.   29,   all.   excluding   Native   allotment 
application  AA-8194  Parcel  B  and  frac- 
tional Parcel  A; 
Sees.  32  and  33,  all;  .^ 

Sees.  34-36,  fractional. 
T.  10  8.,  R.  14  W.,  Seward  Meridian   (Unsur- 
veyed ) , 

Sees.  19  and  20,  all: 

Sees.  25-32,  all. 
T.  10  S.,  R.  15  W.,  Seward  Meridian  (Dnjiu-- 
veved) . 

Sec.  1,  all; 

Sec.  2,  fractional,  excluding  fraetion?.l 
Native  allotment  application  AA-7199 
Parcel  B; 

See.  3,  IracUonal,  excluding  fractional 
Native  allotment  applications  A-053493. 
A-056855  Parcel  B  and  AA-7199  Parcel  B: 

Sec.  4,  fractional,  excluding  fractional 
Native  allotment  applications  A-053493, 
A-056855  Parcel  B,  AA-7202  and  AA-7260: 

Sec.  5,  fractional,  excluding  fractional 
Native  allotment  application  AA-7076; 

Sec.  6,  all; 

Sec.  7,  fractional,  excluding  fractional 
Native  allotment  applications  AA-7549 
and  AA-7779; 

Sec.  8,  aU; 

Sec.  9,  all,  excluding  fractional  Native  allot- 
ment applications  A-056855  Parcel  B  and 
AA-7260; 

Sec.  10,  fractional,  excluding  fractional 
Native  allotment  applications  A-056855 
Parcel  B,  AA-7196  and  AA-8159; 

Sec.  12.  all,  excluding  fractional  Native 
allotment  application  A-053495  Parcel  B: 

Sec.  13,  all,  excluding  Native  allotment 
application  AA-7196; 

See.  14,  fractional,  excluding  Native  allot- 
ment applications  AA-7200  and  AA-7937 
and  fractional  Native  allotment  applica- 
tions AA-7197  and  AA-7198: 

Sec.  15,  fractional; 

Sec.  16,  all; 

Sec.  17,  fractional: 

See.  18,  fractional,  excluding  fractional 
Native  allotment  application  AA-7779: 

Sees.  19  and  30,  fractional; 

Sees.  21-36:  all. 
T.  11  8.,  R.  13  W..  Seward  Meridian  (Unsiir- 
veyed). 

Sees.  1-3,  fractional; 

Sees.  4-6,  aU; 

Sees.  7-10,  fractional; 

Sees.  12  and  13.  fractional: 

Sees.  15-18,  fractional; 

Sec.  19,  all; 

Sees.  20-22,  fractional: 

Sees.  29  and  30,  fractional. 
T.  11  8..  R.  14  W.,  Seward  Meridian  (Unsur- 
veyed). 

See.  l.all. 
T.  12  8.,  R.  13  W..  Seward  Meridian   (Unsur- 
veyed). 

Sees.  7-9,  fractional: 

Sees.  14-18,  fractional: 

Sees.  20-23,  fractional: 

Sees.  26-28.  fractional. 

VS.  Survey  No.  4765. 

U.S.  Survey  No.  4772,  lot  1-A. 

The  Interim  conveyance  issued  for  the  sur- 
face estate  of  the  lands  described  above  shall 
contain  the  following  reservations  to  the 
United  States. 

1.  A  right-of-way  thereon  for  ditches  and 
canals  constructed  by  the  authority  of  the 
United  States.  Act  of  August  30,  1890,  26 
Stat.  391,  43  U.S.C.  945: 

2.  A  right-of-way  thereon  for  the  construc- 
tion of  railroads,  telegraph  and  telephone 
lines,  as  prescribed  and  directed  by  the  act  of 
March  12,  1914,  38  Stat.  305,  43  U.S.C.  975(d) ; 

3.  The  subsurface  estate  therein,  and  all 
rights,  privUeges,  immunities  and  appurte- 
nances, of  whatsoever  nature,  accruing  unto 
said  estate  pursuant  to  tbe  Alaska  Native 
Claims  Settlement  Act  of  December  18.  1971, 
85  Stat,  688,  43  U.S.C.  1601-1624; 


4.  "Hie  public  easements  designated  pur- 
suant to  section  17 (b)  (3)  of  the  Alaska  Na- 
tive Claims  Settlement  Act  of  December  18, 
1971,  86  Stat.  688,  708;  43  TJS.C.  1616(b)  (3), 
upon  the  conditions  of  use  prescribed  by  43 
CFR  2660.4-7,  and  identified  as  follows: 

a.  An  easement  of  60  feet  for  the  existing 
road  from  Seldovla  to  the  head  ol  Windy  Bay. 
Subject  easement  (Dft-l)  Is  described  in 
easement  case  file  AA-9791. 

b.  A  25-Ioc.t  trail  e^stnien;  ^"...,15  Ihe  frx- 
:•- Ling  trail  from  the  2j-foot  coastline  ease- 
n-.er.t  in  English  Bay  along  the  English  Bay 
r.:ver  to  the  head  of  the  second  lake  in  sec- 
-:on  18.  T.  10  S..  R.  15  W..  Seward  Meridian. 
Subjeot  easement  (D9-2)  is  described  In  ea.se- 
r.ienl  case  file  AA  -979 1 . 

c.  Two  easeme;ns  of  1  acre  f.:.vh  (approxi- 
mately 200  lect  by  200  feel)  lor  a  campsite 
and  flcatniane  lauding  area  at  I'.-.e  head  and 
cutlet  of  upper  English  Bay  lake,  located  in 
T.  10  S..  R.  15  W.,  Seward  Meridian.  Subject 
easements  (D9-6)  are  described  ir.  easement 
case  file  AA-9T91. 

d.  A  25-foot  traU  easement  par.Uleiing  the 
nght  bank  or  Port  Oraham  Creek  from  Its 
mouth  upstream  to  section  19.  T.  10  S.,  R- 
14  W..  Seward  Meridian,  then  northeasterly 

to  public  lands  In  section  17,  T.  10  S.,  R.  14  W., 
Seward  Meridian.  Subject  ea-^ement  (D9-7. 
S-1)    is  described  in  easement  case  file  AA- 

&791.  .       .  , 

e.  An  easement  of  1  acre  \  approximately 
200  feet  by  200  feet)  for  a  public  campsite 
and  floatplane  landing  area  at  the  outlet  of 
the  unnamed  lake  In  section  29.  T.  10.  S.,  R 
13  W..  Seward  Meridian.  Subject  easement 
(D9-15>  is  described  In  easement  case  file 
AA— 979 1 

V.  An  easement  60  feet  In  width  for  the 
existing  road  from  road  D9-1  to  the  unnamed 
lake  in  section  29.  T.  10  S..  R.  13  W  .  Seward 
Meridian.  Subject  easement  iD9-l7.  P-17) 
isi  described  In  easement  case  file  AA-9791 

g.  An  easement  SO  feet  In  width  for  the 
existing  trail  from  Port  Graham  to  English 
Bay.  Subject  easement  (P-14)  Ls  described 
in  esisement  case  file  AA-97B1 

h.  A  25-foot  trail  easement  for  a  proposed 
trailfrom  the  existing  road  (D9-l>  easterly 
to  the  Port  Dick  drainage  and  State  Park 
lands.  Subject  easement  (D9-19i  is  described 
in  easement  case  file  AA-9791 . 

1.  Easements  of  approximately  1  acre  (200 
feet  by  200  feet)  for  three  camp  sites  adja- 
cent to  the  existing  road  (D9-1)  located  as 
foUows:  one  site  adjoining  Windy  Bay.  one 
adjoining  Picnic  Harbor,  and  one  at  the 
Umetion  of  traU  D9-19.  Subject  easementjs 
"(D9-14,  P-I61  are  described  in  easement  case 
file  AA-9791. 

j.  Easements  for  proposed  spur  trails 
twenty-five  (25)  feet  in  width  to  provide  ac- 
cess from  the  existing  road  (D9-1 )  to  public 
lands  In  section  2.  T.  11  B..  &.  14  W..  Seward 
Meridian  and  section  36,  T.  10  S  .  R  14  W  . 
Seward  Meridian  (Dl-1). 

k.  An  easement  for  a  proposed  access  trill 
twentv-five  (25)  feet  In  widUi  from  trail 
D9-7,  "S-1  m  section  19.  T.  10  S..  R.  14  W., 
Seward  Meridian  southeasterly  to  public 
lands  in  sftction  34,  T.  10  S.,  R.  14  W..  Seward 
Meridian  (Dl-2). 

1.  A  continuous  linear  easement  twenty- 
five  (25)  feet  in  width  upland  of  and  par- 
allel to  the  mean  high  tide  line  In  order  to 
provide  access  to  and  along  the  marine  coast- 
line and  use  of  such  shore  for  purposes  such 
as  beaching  of  watercraft  or  aircraft,  travel 
along  the  shore,  recreation,  and  other  similar 
uses.  Deviations  from  the  waterline  are  per- 
mitted when  specific  conditions  so  require, 
i.e..  Impassable  topography  or  waterfront 
obstruction.  This  easement  te  subject  to  the 
right  of  the  owner  of  the  servient  estate  to 
build  upon  such  eaaement  a  facility  for  pub- 
lic or  private  purposes,  such  right  to  be  exer- 


cised reasonably  and  without  undue  or 
unnecessary  Interference  with  or  obstruction 
of  the  casement.  When  access  along  the  ma- 
rine coasUine  easement  is  to  be  obstructed, 
the  owner  of  the  servient  estate  will  be  ob- 
ligated to  convey  to  the  United  Slates  an 
avceptable  alternate  access  route,  at  no  co.-it 
to  the  United  States,  prior  to  the  creation 
of  such  obstruction  (D9-39 ) . 

m.  The  ri^ht  of  the  United  State*.  10  enter 
upon  the  lands  herein-  t'ranted  for  caoastrfcl. 
gcodeViC  or  other  survey  purposes  is  reserved 
rogf  ther  with  the  right  to  do  all  things  nec- 
e:iiary  in  connection  therewith  (C-A2  > 

r.  E^asemsnts  for  the  transportat  tor.  or 
enei-sy.  fuel,  and  natural  resources  which 
are  the  property  of  the  United  Staves  or 
which  are  intended  for  delivery  to  the  Unitec 
States  or  which  are  produced  by  the  United 
States.  These  easements  also  Include  the 
right  to  biUld  any  related  facilities  necessarv 
for  the  exercise  of  the  right  to  transport 
enerfc-y.  fuel,  and  natural  resources.  Including 
those  related  faculties  necessary  during 
periods  of  plarailng.  locating,  constructing, 
operating,  maintaining,  or  termmatinc 
transportation  systems.  Tlie  specific  locatioi. 
of  these  easements  shall  be  determined  onU 
after  consultation  with  the  owner  of  the 
servient  est.ate.  Whenever  the  use  of  sucl. 
easements  will  require  removal  or  relocation 
Ol'  any  structure  owned  or  authorized  by  the 
owner  of  the  servient  estate,  such  use  sliall 
not  be  initiated  without  the  couseui  ui  th» 
owner  of  such  Improvement;  provided,  how- 
ever, that  the  United  States  may  exorcise 
the  right  of  eminent  domain  if  sucl.  consent 
is  not  gi.en.  Only  those  portions  of  these 
easements  that  are  actually  In  twr  or  that 
are  expre«;sly  authorized  on  March  S  199P 
shall  coiitinue  to  be  \r.  force  (C-43' 

The  grant  of  lauds  by  the  lnter:;i.  con- 
veyance shall  be  subject   to: 

1.  Issuance  of  a  patent  confirming  the 
boundary  description  of  the  lands  granted 
after  approval  and  filing  by  the  Bureau  of 
Land  Management  of  the  official  plat  of  .«mr- 
vey  covering  such  lands: 

2.  Valid  existing  rights  therein,  if  any.  in- 
cluding but  not  limited  to  those  created  by 
any  lease  (including  a  lease  Issued  under, 
section  6(g)  of  the  Alaska  Statehood  Act 
(72  Stat.  339.  841)).  contract,  permit  right- 
of-way.  or  easement  and  the  right  of  the 
.lessee,  contractee.  permittee,  or  grantee  to 

the  complete  enjoyment  of  aU  rights,  privi- 
leges and  benefits  thereb}-  granted  to  him. 

The  State  of  Alaska  has  identified  the 
following  third-party  Interests  which  were 
granted  prior  to  December  18,  1971 :  a  right- 
of-way  permit  for  a  public  access  road  i  ADL 
No.  37929)  and  a  lease  Issued  to  the  Glacier 
State  Telephone  Company  (.\DL  No   3894G . 

3.  Requirements  of  section  14(c»  cf  the 
Alaska  Native  Claims  Settlement  Act.  85  Stat 
688,  703;  43  U.S.C.  1613(c),  that  the  grant*e 
hereunder  convey  those  portions.  If  any.  of 
land  hereinabove  granted,  as  are  prescribed 
In  said  section. 

Interim  conveyance  or  patent  to  the  sub- 
surface estate  In  the  K\^  of  T.  9  8..  R  15  W., 
Seward  Meridian  will  be  granted  to  Cook 
Inlet  Region,  Inc..  and  the  subsurface  estate 
of  the  remaining  land  described  above  will 
be  granted  to  C2iugach  Natives,  Inc.  at  the 
same  time  that  conveyance  is  grantad  to 
the  Port  Oraham  Corporation  for  the  surface 
estate. 
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It  sbould  be  no  ted  that: 

1.  Subsequent  to  Initial  Issuance  of  thU 
decision,  the  unsvu-veyed  lands  In  Ts.  11  and 
12  S.,  R.  13  W.:  T.  11  S.,  R.  14  W.;  and  Ts.  9 
and  10  S.,  R.  15  W.,  Seward  Meridian,  which 
were  not  the  subject  of  a  timely  filed  appeal, 
were  conveyed  to  the  Port  Oraham  Corpora- 
tion in  Interim  conveyances  numbered  018 
and  023  dated  November  4  and  December  5, 
1975.  respectively. 

2.  This  decision  may  be  appealed,  as  indi- 
cated below,  only  as  to  those  lands  not  as  yet 
conveyed,  specifically  those  unsurveyed  lands 
in  T.  10  S.,  Rs.  13  and  14  W.,  Seward  Meridian 
and  U.S.  Survey  No.  4765  and  lot  1-A  of  US. 
Survey  No.  4772  which  lie  within  T.  11  S., 
R.  13  W.,  and  T.  9  S.,  R.  15  W.,  Seward  Merid- 
ian, respectively. 

3.  The  easement  case  file  number  has  been  ( 
changed  from  AA-9791   to  AA-6695-EE. 

4.  The  conveyance  of  lands  described  in 
subparagraph  2.  above  will  be  subject  to  the 
terms  and  conditions  of  the  agreement  dated 
January  18,  1977  between  the  Secretary  of 
the  Interior,  Chiigach  Natives,  Inc.,  the  Port 
Oraham  Corporation  and  other  Chugach  vil- 
lage corporations.  A  copy  of  the  agreement 
shall  be  attached  to  and  become  a  part  of 
the  conveyance  document  and  shall  be  re- 
corded therewith.  A  copy  of  the  agreement 
is  located  in  the  Bureau  of  Land  Manage- 
ment easement  case  file  for  the  Port  Graham 
Corporation,  serialized  AA-6695-EE.  Any 
person  wishing  to  examine  this  agreement 
may  do  so  at  the  Bureau  of  Land  Manage- 
ment, Alaska  State  Office.  555  Cordova  Street, 
Anchorage.  Alaska  99501. 

In  accordance  with  Departmental  reg- 
iilation  43  CFR  2650.7,  notice  of  the  above 
decision  is  being  published  once  in  the 
Federal  Register  and  once  a  week,  for 
four  (4)  consecutive  weeks,  in  the  An- 
chorage Daily  Times.  Any  party  claiming 
a  property  interest  in  land  affected  by 
this  decision  may  appeal  the  decision  to 
the  Alaska  Native  Claims  Appeal  Board, 
P.O.  Box  2433.  Anchorage,  Alaska  99510 
and  with  a  copy  served  upon  the  Bureau 
of  Land  Management  and  the  Regional 
Solicitor,  Office  of  the  Solicitor,  510  L 
Street,  Suite  408.  Anchorage,  Alaska 
99501;  also: 

1.  Any  party  receiving  actual  notice  of 
this  decision  shall  have  30  days  from  the 
receipt  of  actual  notice  to  file  an  appeal. 

2.  Any  unknown  parties,  any  parties 
unable  to  be  located  after  reasonable  ef- 
forts have  been  expended  to  locate,  and 
any  parties  who  failed  or  refused  to  sign 
a  receipt  for  actual  notice,  shall  have 
until  July  18*1977,  to  file  an  appeal. 

3.  Any  panyimown  or  unknown  who 
may  claim  a  property  interest  which  is 
adversely  affected  by  this  decision  shall 
be  deemed  to  have  waived  his  rights 
which  were  adversely  affected  unless  an 
appeal  is  timely  filed  with  the  Alaska  Na- 
tive Claims  Appeal  Board. 

4.  If  the  Port  Graham  Corporation  or 
Chugach  Natives,  Inc.  objects  to  any 
easement  identified  herein  for  reserva- 
tion in  the  conveyance,  which  is  sub- 
ject to  the  discreticwi  of  the  State  Di- 
rector and  not  reserved  pursuant  to  an 
express  Secretarial  directive,  they  must 
file  a  petition  for  reconsideration  with 
the  State  Director.  Bureau  of  Land  Man- 
agement, 555  Cordova  Street,  Anchor- 
age. Alaska  99501,  or  it  will  be  deemed 
that  they  have  waived  the  right  to  con- 


test it.  A  copy  of  the  petition  should  be 
served  upon  the  Regional  Solicitor, 
Office  of  the  Solicitor.  510  L  Street.  Suite 
408,  Anchorage,  Alaska  99501. 

To  avoid  summary  dismissal  of  the 
appeal,  there  must  be  strict  compliance 
with  the  regulations  governing  such 
appeal.  Further  information  on  the 
manner  of,  and  requirements  for,  filing 
an  appeal  may  be  obtained  from  the 
Bureau  of  Land  Management,  555  Cor- 
dova Street,  Anchorage,  Alaska  99501. 

ROBEfiT    E.    SORENSON, 

Chief.  Branch  of  Lands  and 

Minerals  Operations. 

|FR  IJoc  77-17071  Piled  6-15-77:8:45  a.m.| 


(SiB2al  No.  A-8893) 
ARIZONA 

Termination  of  Proposed  Withdrawal  and 
Reservation  of  Lands 

Notice  of  an  application  of  the  Na- 
tional Park  Service,  Department  of  the 
Interior,  Serial  No.  A-8893,  for  with- 
drawal and  reservation  of  lands,  was 
published  as  Federal  Register  Document 
No.  75-5898  in  the  March  6.  1975  issue. 
The  applicant  agency  has  cancelled  its 
application  involving  the  lands  described 
in  the  Federal  Register  publication  re- 
ferred to  above.  Therefore,  pursuant  to 
the  regulations  contained  in  43  CFR  Sub- 
part 2091.2-5,  such  lands  will  be,  at  10 
a.m.  on  July  14.  1977,  relieved  of  the  seg- 
regative effect  of  the  above-mentioned 
appllcatloiL  The  laiyis  will  remain  seg- 
regated, however,  to  the  extent  provided 
by  Public  Law  94-578,  enacted  on  Octo- 
ber 21,  "1976.  Said  Law  provides  for  in- 
clusion of  all  lands  described  in  the 
above-mentioned  Federal  Register  pub- 
lication within  the  Saguaro  National 
Monument. 

Dated:  June  7. 1977. 

Mario  L.  Lopez. 
Chief.  Branch  of  Lands  and 
Minerals  Operations. 

I  PR  DOC.T7-I7101  Plied  6-15-77;8:45  am) 


[Colorado  16284] 

LANDS  IN  ROUTT  COUNTS,  COLO. 

Coal  Lease  Offering  by  Sealed  Bids 

Correction 

In  ra  Doc  77-15662  appearing  at  page 
28189  in  the  issue  of  Thursday,  June  2. 
1977,  In  the  fourth  paragraph,  the  sixth 
line  should  be  corrected  to  read  as  fol- 
lows, 
"P.M.,  Colorado.  Section  33.  SE'iNE'i,". 


[M  166] 

MONTANA 

Opportunity  For  Public  Hearing  and  Repub- 
lication of  Notice  of  Proposed  Withdrawal 


i 


June  8.  1977. 


The  Department  of  Agriculture  filed 
applicatiMi.  Serial  No.  M  166,  on  Au- 
gust 8.  1966,  for  a  withdrawal  In  relation 
to  the  following  described  lands: 


Pkincipal  Mebidian,  Montana 
beaverhead  national  poebst 
Dinner  Station  Campground 

Unsurveyed.  but   which  probably   will   be 
when  surveyed: 
T.  5  8.  R.  11  W., 

Sec.  1.  WiiSE'4NE'4  and  E'/jSWV^NEi/J. 
Total  area — 40  acres. 

Boot  Lake  Campground 

Unsurveyed,   but   which   probably   will    be 
when  surveyed; 
T.  5  3.  R.  11  W., 

Sec.    4,    SW'4NE'4NW',4     and    NW'4SEV4 
•       NW'4. 

Total  area — 20  acres. 

Canyon  Creek  Campground 

Unsurveyed,   but   which   probably   will   be 
when  surveyed : 

T.  2  S.,  R.  11  W., 

Sec .  34,  NW  ^  NE 1/4  NE I/4 . 
Total  area — 10  acres. 

Pear  Lake  Campground 

Unsurveyed,   but  which  probably  will   be 
when  surveyed: 
T.  5S.,  R.  11  W., 

Sec.     5,     SWi,4SEV4NE'4SW>4,    NWV4NE14 
SEI4SWV4,      SE%SWV4NE'4SW'4.     and 
NE  'A  NW  1/4  SE  '/4  SW 1/4 . 
Total  area — 10  acres. 

Reservoir  Lake  Campground 

T.  as,  R.  15  W., 

Sec.  21,  Ei/aWi/iNWViSWli,  EVjNW^iSWVi. 
and  WV2NEV4SW»4. 
Total  area — 50  acres. 

Aspen  Campground 

T.  5S..R.  low.. 

Sec.  4,  S'/2SWV4SW'4SWV4. 
Total  area — 5  acres. 

Lower  Seymour  Campground 

T    3N    R  13  W 

Sec. '26,    SW^^NEl4NEy4NW^^,   SE^NW'/i 
NE14NWV4,     NWV4SK^NEV4NW^,     and 
NE  14  SW  1/4  NE  ^  NW  >4 . 
Total  area — 10  acres. 

Mono  Creek  Camp 

Unsurveyed,  but  which  probably   will   be 
when  stirveyed: 

T  3  S    R   12  W 

Sec' 34,  NW>4NWi/4NWV4. 
Total  area — 10  acres. 

Little  Joe  Camp 

Unsurveyed.   but  which  probably  wiu"  be 
when  surveyed: 
T  3  S    R   12  W 

Sec!'  21,   8y2SEV4NEV4SW>4    and   NVjNE'A 
SEV4SW%. 
Total  area — 10  acres. 

May  Creek  Camp 

T.  2  S.,  R.  18  W.. 

Sec.  13,  SW«4SWy4SWy4; 
Sec.  14,  SE',4SEV4SE>4: 
Sec.  23,  Ei4NEi4NE^:  and 
Sec.  24,  WV4NW»/4NWi4. 
Total  area — 60  acres. 

Pintlar  Falls  Camp 

Unsurveyed,  but  which  probably  will  b» 
when  surveyed: 
1*  3  N    R   13  ^JV 

Sec.  "2,  S'/jSV^'sWViSWVi: 
sec.  10,  NI%NBV4NE%:  and 
Sec.    11,   NW%NW%.   N^SW^NWVi. 
NViS^SW%NWV4. 
Total  area — 90  acres. 
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Branham  IjOkes  CampffroumA. 

T  4  S    R  3  W 

Sec.' 5,  SEi4'8Ei4NBVi,  Ei4SW>4SEi<4NE>4, 
and  Ny2NEV4NE>4SE%. 
Total  area — 30 


West  Fork  Administrative  Site 

Unsurveyed,   but   which   probably  will   be 
when  surveyed: 
T   12  S    R  2  W 

Sec.   '7,   Wi4SW',4SEV4NEV4.   E'.2SEV4SWV4 
NE'/4,  W%NWViNEy4SE»4.  and  Bi^NI', 
NWy46EV4. 
Total  area — 20  acres. 

Crockett  Lake  Administrative  Site 

Unsurveyed,  but  which  probably  will  be 
when  surveyed: 

T    fl  ^     H    2  W 

Sec. '20!  W'^NW'4NEi4  and  NiiNWi4SW% 
NEV4. 
Total  area — 25  acres. 

Willow  Creek  Campground 

T  3  S    R  3  W 

Sec.'22,'NEV4NEi/4SWi4  and  N>4NW%8BH- 
Total  area — 30  acres. 

Upper  Sureshot  Lake  Picnic  Area 

Sec.'  25,    NWV4SWV4NEV4.    K>4SWi/4NBi4, 
and  W'/4SEV4NB%. 
Total  area — 50  acres. 

Tlie  areas  described  aggregate  460 
acres  in  Deer  Lodge,  Beaverhead,  and 
Madison  Counties,  Montana. 

The  appUcant  desires  that  the  land  be 
reserved  for  administrative  sites  and  rec- 
reational areas. 

A  notice  of  the  proposed  withdrawal 
was  published  in  the  Federal  Register 
on  August  19,  1966.  Volume  No.  31.  Page 
No.  11039.  Document  No.  66-9027. 

Pursuant  to  section  204(h)  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976,  90  Stat.  2754,  notice  Is 
hereby  given  that  an  opportunity  for  a 
public  hearing  is  afforded  in  connection 
with  the  pending  withdrawal  applica- 
tion. All  interested  persons  who  desire 
to  be  heard  on  the  proposed  withdrawal 
must  file  a  written  request  for  a  hear- 
ing with  the  State  Director,  Bureau  of_ 
Land  Management.  P.O.  Box  30157." 
Billings,  Montana  59107,  on  or  before 
July  21,  1977.  Notice  of  tlie  public  hear- 
ing .  will  be  published  in  the  Federal 
Register,  giving  the  time  and  place  of 
such  hearing.  The  hearing  will  be  sched- 
uled and  conducted  in  accordance  with 
BLM  Manual  Sec.  2351.16  B.  All  previous 
comments  submitted  in  connection  with 
the  withdrawal  application  have  been 
included  in  the  record  and  will  be  con- 
sidered in  making  a  final  determination 
on  the  application. 

In  lieu  of  or  in  addition  to  attendance 
at  a  scheduled  public  hearing,  written 
comments  or  objections  to  the  pending 
withdrawal  application  may  be  filed  with 
the  undersigned  authorized  officer  of  the 
Bureau  of  Land  Management  "on  or  be- 
fore July  21,  1977. 

The  above-described  lands  are  tem- 
porarily segregated  'from  the  operation 
of  the  public  land  laws.  Including  the 
mining  laws,  to  the  extent  that  the  with- 
drawal implied  for,  if  and  when  effected, 
would  prevent  any  form  of  disposal  or 
appropriation  under  such  laws.  Current 


admlntetratlre  juiisdictioD  ev«r  the  seg- 
regated lands  wiU  not  be  affected  by  the 
tanp(n-ary  segregatlcm..  In  accordance 
with  section  204(g)  ot  the  Federal  Land 
Policy  and  Management  Act  trf  1976  the 
segregative  effect  of  the  pending  with- 
drawal application  will  terminate  on 
October  20,  1991,  unless  sooner  termi- 
nated by  action  of  the  Secretary  of  the 
IntCTior. 

All  communications  (except  for  pub- 
lic hearing  requests)  in  connection  with 
the  pending  withdrawal  application 
should  be  addressed  to  the  Chief, 
Branch  of  Lands  and  Minerals  Opera- 
tions, Bureau  of  Land  Management,  De- 
partment of  the  Interior.  P.O  Box  30157, 
Billings,  Montana  59107. 

Roland  F.  Lee. 
Chief,  Braruih  of  Lands 
and  Minerals  Operations. 

|FR  Doc.r7-:7271  PUed  8-15  77; 8:46  am] 


[U  141] 

MONTANA 

Transfer  of  Submarghtal  Lands,  Fort  Peck 
Indian  Reservation 

Correction 

In  FR  Doc.  77-15087  appearing  at  page 
27308  In  the  Issue  of  Friday,  May  27. 1977. 
on  page  27309,  second  column,  line  85, 
the  entry  should  read : 

••Sec.29.NEy4." 

On  page  27310,  first  column,  line  7,  the 
entry  should  read: 

"Sec.  16,  NWV4.  NEV4SW'i  and  SMj 
SWi^i." 

(NM  30789,  30790  and  30819] 
NEW  MEXICO 

Applications 

June  9,  1977. 
Notice  is  hereby  given  that,  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920  (30  U.S.C.  185) ,  as  amended  by 
the  Act  of  November  16,  1973  (87  Stat. 
576^ .  El  Paso  Natural  Oas  Compsmy  htis 
applied  for  four  4 ''2 -inch  natural  gas 
pipeline  rights-of-way  ac/oss  the  follow- 
ing lands: 
New    Mexico    Principal    Meruiak,    N.    Mex. 


acer,  Borean  of  Land  Management,  P.O. 
Box  1397,  RosweU,  New  Mexico  88201. 

Frxd  £.  Pasilla. 
Chief,  Branch  of 
Lands  and  Minerals  Operations. 

lFRDoc.77-17274  Piled  6-:5-77;8:45  am) 
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These  pipelines  will  convey  natural 
ga:3  across  3.375  miles  of  public  lands  in 
Eddy  County,  New  Mexico. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau,  will  be  pro- 
ceeding with  consideration  of  whether 
the  applications  should  be  approved,  and 
if  so.  under  what  terms  and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  prtMnptly  send  their 
name  and  address  to  the  District  Man- 


[NM  30768.   30631.  30822,  30825.  and   30826] 

NEW   MEXICO 

Appiications 

June  9.  1977. 

Notice  is  hereby  given  that,  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920  (30  U.S.C.  185>,  as  amended  by 
the  Act  of  November  16.  1973  (87  Stat. 
576) ,  El  Paso  Natural  Gas  Company  has 
applied  fw  five  4^'2-lnch  natural  gas 
piljeline  rights-of-way  across  the  follow- 
ing lands: 

New  Mexico  Pmvrn'.M.  Meridian.  N    Mfv 

T.  27  N..  R.  7  W.. 

Sec.  28.  W'    SE'4. 
T.  SON.  R.  10* W.. 

Sec.  12.  lots  2.  8.  and  4. 
T.  31N.,B.  10  W.. 

Sec.  3.  lots  8.  9.  and  10: 

Sec.  17,  lot  8. 

These  pipelines  will  convey  natural 
gas  across  0.994  of  a  mile  of  public  lands 
to  Rio  ArritMi  and  San  Juan  Counties. 
New  Mexico. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be  pro- 
ceeding with  consideration  of  whether 
the  applications  should  be  approved,  and 
if  so,  under  what  terms  and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  promptlj-  send  their 
name  and  address  to  the  District  Man- 
ager, Bureau  of  Land  Management,  P.p. 
Box  6770.  Albuquerque,  New  Mexico 
87107. 

Fred  E.  Padilla 
Chief,  Branch  of 
Lands  and  Minerals  Operations. 

(PR  Doc.r7-17275  Filed  6-15-77:8:45  am] 


INM  30798] 

NEW  MEXICO 

Application 

June  10,  1977. 

Notice  is  hereby  given  that,  pursuant 
to  Section  28  of  the  Mineral  Lea.sing 
Act  of  1920  (30  U  6.C.  185>,  as  amended 
by  the  Act  of  November  16,  1973  i87 
Stat.  576 1 ,  Gas  Company  of  New  Mexico 
has  appUed  for  one  4-inch  natural  gas 
pipeline  right-of-way  across  the  follow- 
ing land: 

New  Mexico  PRneciP.M.  ^lERiDrnN.  N  Mex. 


T.  21  S..  R  32E  . 
Sec.  4.  SE';SWi 


and  S'jSEU 


This  pipeline  will  convey  natural  gas 
across  0.525  of  a  mile  of  public  land  in 
Lea  County,  New  Mexico. 

The  purpose  ot  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be  pro- 
ceeding with  ccxisideration  of  whether 
the  application  should  be  vftproveA.  and 
if  so,  under  what  terms  and  conditions. 
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Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
name  and  address  to  the  District  Man- 
ager, Bureau  of  Land  Management.  P.O. 
Box  1397.  Roswell,  New  Mexico  88201. 

^      Frkd  E.  Padilla, 
Chiel,  Branch  of 
Lands  and  Minerals  Operations. 

(PR  Doc .77-17276  PUed  6-15-77:8:45  ami 


(NM  307941 

NEW  MEXICO 

Application 

June  10,  1977. 
Notice  is  hereby  given  that,  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920  (30  U.S.C.  185),  as  amended  by 
the  Act  of  November  16,  1973  (87  Stat. 
576),  Southern  Union  Gathering  Cc«n- 
pany  has  applied  for  fourteen  2 -inch, 
4-lnch  and  6-lnch  natural  gas  pipeline 
rights-of-way  across  the  following  land: 
New  Mexico  Principal  Meridian,  N.  Mzz. 

T.  13  N.,  R.  13  W.. 

Sec.  13.  NKV4SW%  and  S14SWV4; 

Sec.    23,   NV4NB«4.    BWVtHZV*.   and   NEV4 

Sec.  24,  WV4NWV4.  NW^8WV4.  and  SK% 

SWV*: 
Sec.  25.  NWV4NE%.  EVjNW^.  SW>4NW%. 

and  WV^SWVi; 
Sec.  26,   lot  8,   Wy,SWV4    and   SEV4SW%; 
Sec.  27,  SB14SWy4  and  NWy^SKy*;  . 

Sec.    34.    WHNE^,    SB»4NBy4,    and    NV4 

NWy4; 
Sec.  36,  lota  1,  4,  NK>4  and  Ny^SW^. 

These  pipelines  will  convey  natural 
^gas  across  7.474  miles  of  public  land  In 
San  Juan  County,  New  Mexico. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be  pro- 
ceeding with  consideration  of  whethCT 
the  application  should  be  approved,  and 
if  so,  under  what  terms  and  conditions. 
Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
name  and  address  to  the  District  Man- 
ager, Bureau  of  Land  Management,  P.O. 
Box  6770,  Albuquerque,  New  Mexico 
87107. 

'Fred  E.  Padilla, 
Chief,  Branch  of 
Lands  and  Minerals  Operations. 

(PR  Doc.77-17277  Piled  6-1 5-77; 8: 45  am) 
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SHASTA-TRINITY  NATIONAL  FOREST, 
CALIF. 

Opportunity  of  Public  Hearing  and  Repub- 
lication of  Notice  of  Proposed  Withdrawal 

The  Forest  Service,  UJ3.  Department 
of  Agriculture,  filed  application  Serial 
No.  CA  167  on  February  6,  1973,  for  a 
withdrawal  in  relation  to  the  following 
described  lands: 

(       Shasta-Trinity  National  Forest 

I 

HARRISON  CTTLCH  ADMINISTRATIVE  SITE, 
MOXmT   DIABLO    MERIDIAN.    CALIT. 

T.  29  N.,  R.   10  W., 

Sec.  XI.  8W%SW«4SW%: 

sec.  14.  SViSBy*,  NWy43E^,  and  S^NE^^ 

.      SEy4; 
Sec.  23,  N%NV4NEi4- 


NOTICES 

The  area  described  aggregates  196 
acres  in  Shasta  County,  California. 

The  applicant  desires  that  the  land  be 
reserved  for  the  protectlt«i  of  a  devel- 
oped administrative  site. 

A  notice  of  the  proposed  withdrawal 
was  published  in  the  Federal  Register 
on  March  8,  1973,  pages  6292  and  6293, 
FR  Doc.  No.  73-4441. 

Pursuant  to  Sec.  204(h)  of  the  Fed- 
eral Land  Policy  and  Managemait  Act 
of  1976,  90  Stat.  2754,  notice  is  hereby 
given  that  an  opportunity  for  a  public 
hearing  is  afforded  in  connection  with 
the  pending  withdrawal  application.  All 
interested  persons  who  desire  to  be  hesu-d 
on  the  proposed  withdrawal  must  file  a 
written  request  for  a  hearing  to  the 
State  Director,  Bureau  of  Land  Man- 
agement, E-2841  Federal  Office  Building, 
2800  Cottage  Way.  Sacramento,  Cali- 
fornia 95825,  c«i  or  before  July  20,  1977. 
All  previous  comments  submitted  in  con- 
nection with  the  withdrawal  applicati<m 
have  been  included  in  the  record  and 
will  be  considered  in  making  a  final  de- 
termination on  the  application. 

In  lieu  of  or  in  addition  to  attendance 
at  a  scheduled  public  hearing,  written 
comments  or  objections  to  the  pending 
withdrawal  application  may  be  filed  with 
the  undersigned  authorized  officer  of  the 
Bureau  of  Land  Management  on  or  be- 
fore July  20, 1977. 

The  above  described  lands  are'  tem- 
porarily segregated  f rtMn  all  forms  of  lo- 
cation and  entry  under  the  mining  laws 
(30  U.S.C.  Ch.  2) ,  to  the  extent  that  the 
withdrawal  applied  for.  if  and  when  ef- 
fected, would  prevent  any  form  of  dis- 
posal or  appropriation  under  such  laws. 
Current  administrative  jurisdictlcm  over 
the  segregated  lands  will  not  be  affected 
by  the  temporary  segregation.  In  accord- 
ance with  Section  204(g)  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976,  the  segregative  effect  of  the  pend- 
ing withdrawal  application  will  termi- 
nate on  October  20,  1991,  unless  sooner 
terminated  by  action  of  the  Secretary  of 
the  Interior. 

All  communications  (except  for  pub- 
lic hearing  request )  in  connection  with 
the  pending  withdrawal  application 
should  be  addressed  to  the  undersigned. 
Bureau  of  Land  Management,  Depart- 
ment of  the  Interior,  Room  E-2841  Fed- 
eral Office  Building^  2800  Cottage  Way, 
Sacramento,  California  95825. 

Joan  B.  Russell. 
Chief.  Lands  Section,  Branch  of 
Lands  and  Minerals  Operations. 

I  PR  Doc.77-17270  Piled  6-15-77:8:45  am) 
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[CA  3981) 

TAHOE  NATIONAL  FOREST,  CALIF. 

Opportunity  for  Public  Hearing  and  Repub- 
lication of  Notice  of  Proposed  Withdrawal 

June  10,  1977. 

The  Forest  Service,  U.S.  Department  of 

Agriculture,  filed  application  Serial  No. 

CA  3981  on  October  12,  1976,  for  a  wlth- 


drawtd  in  relation  to  the  following  de- 
scribed lands: 

Tahok  National  Pohkst 

greek  store  administrativk  sits,  itovnt  di- 
ABLO  MERIDIAN,   CALir. 

T.  14N.,  R.  13  E., 

Sec.  7.   EV4NEJ4NEl^SE'/4.   SE!«NBV4SE%. 

and  NBi4NEi/4SEy4SEy4: 
Sec.  8,  WV2NW>4NWi4SWi4. 

The  area  described  aggregates  22.5 
acres  in  Placer  County.  California. 

The  applicant  desires  that  the  land  be 
reserved  for  protection  of  the  Greek  Store 
Administrative  Site. 

A  notice  of  the  proposed  withdrawal 
was  published  in  the  Federal  Register 
on  November  18.  1976,  page  50873.  FR 
Doc.  No.  76-34100. 

Pursuant  to  Sec.  204(h)  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976,  90  Stat.  2754,  notice  is  hereby  given 
that  an  opportunity  for  a  public  liearing 
is  afforded  in  connection  with  the  pend- 
ing withdrawal  application.  All  inter- 
ested persons  who  desire  to  be  heard  on 
the  proposed  withdrawal  must  file  a  writ- 
ten request  for  a  hearing  to  the  State  Di- 
rector, Bureau  of  Land  Management.  E- 
2841  Federal  Office  Buildig.  2800  Cottage 
Way,  Sacramento.  California  95825.  on 
or  before  July  20,  1977.  All  previous  com- 
ments submitted  in  connection  with  the 
withdrawal  application  have  been  in- 
cluded in  the  record  and  will  be  consid- 
ered in  making  a  final  determination  on 
the  application. 

In  lieu  or  in  addition  to  attendance  at 
a  scheduled  public  hearing,  written  com- 
ments or  objections  to  the  pending  with- 
drawal application  may  be  filed  with  the 
undersigned  authorized  officer  of  the  Bu- 
reau of  Land  Management  on  or  before 
July  20,  1977. 

The  above  described  lands  are  tempo- 
rarily segregated  from  location  and  entry 
un^er  the  mining  laws  (30  U.S.C.  Ch.  2) , 
to  the  extent  that  the  withdrawal  applied 
for,  if  and  when  effected,  would  prevent 
any  form  of  disposal  or  appropriation  un- 
der such  laws.  Current  administrative 
jurisdiction  over  the  segregated  lands 
will  not  be  affected  by  the  temporary  seg- 
regation. In  accordance  with  Section  204 
(g)  of  the  Federsd  Land  Policy  and  Man- 
agement Act  of  1976,  the  segregative  ef- 
fect of  the  pending  withdrawal  applica- 
tion will  terminate  on  October  20,  1991, 
unless  sooner  terminated  by  action  of  the 
Secretary  of  the  Interior. 

All  communications  (except  for  public 
hearing  requests)  in  connection  with  the 
pending  withdrawal  application  should 
be  addres^d  to  the  undersigned.  Bureau 
of  Land  Management.  Department  of  the 
Interior,  Room  E-2841  Federal  Office 
Building,  2800  Cottage  Way.  Sacramento, 
California  95825. 

Joan  B.  Russell, 
Chief,  Lands  Section,  Branch  of 
Lands  and  Minerals  Operations. 
(PR  Doc.77-17269  Piled  6-15-77;8:45  ami 


{Wyoming  69511) 
WYOMING 
Application 

June  7,  1977. 
Notice  is  hereby  given  that  pursuant 
to  section  28  of  the  Minerals  Leasing  Act 
of  1920,  as  amended  (30  U.S.C.  185) ,  the 
Belle  Fourche  Pipeline  Cwnpatiy  of  Cas- 
per, WycHning  filed  an  application  for  a 
right-of-way  to  construct  a  4Vi"  diam- 
eter pipeline  for  the  purpose  of  trans- 
porting crude  oil  across  the  following  de- 
scribed national  resource  lands: 

Sixth  PRrNcip.M.  Meridian,  Wvcsmnc 

T   36  N.,  R.  74  W.. 
Sec.  21,  NWUSWU 

The  pipeline  will  transport  crude  oil 
from  a  well  in  section  21,  T.  36  N.,  R.  74 
W.  to  existing  facilities  in  the 
NWy4NWy4.  sectiOTi  21,  T.  36  N.,  R.  74 
W.,  Converse  County,  Wyoming. 

The  purpose  of  this  notice  is  to  in- 
form the  public  that  the  Bureau  will  be 
[proceeding  with  consideration  of 
whether  the  application  should  be  ap- 
proved and  if  so,  under  what  terms  and 
conditions. 

Interested  persons  desiring  to  express 
their  views  should  do  so  promptly.  Per- 
sons submitting  ccHnments  should  In- 
clude their  name  and  address  and  send 
them  to  the  District  Manager,  Bureau 
of  Land  Management,  P.O.  Box  2834, 
Union  and  Overland  Blvd.,  Casper.  Wy- 
oming 82601. 

Willjam  S.  Gilmer, 
'  Acting  Chief 'Branch  of  Lands 

and  Minerals  Operations. 

jPR  Doc.77-17162  PUed  6-lS-77;8:46  am| 


NOTICES 

to  the  CEQ,  and  aiter  Secretarial  re- 
view and  concurrence.  Any  person  hav- 
ing an  interest,  which  is  or  may  be  ad- 
versely affected  by  this  action,  may 
request  a  public  meeting  in  writing.  Re- 
quests should  include  the  name  and  ad- 
dress of  the  requestor  and  should  be  sub- 
mitted to  the  Area  Mining  Supervisor. 
Conservation  Division,  U.S.  Geological 
Survey,  P.O.  Box  2550,  Billings.  Montana 
59103.  All  requests  should  he  made  on  or 
before  July  6.  1977.  No  decision  o»i  the 
mining  plan  will  be  made  prior  to  July 
6.  1977. 

The  Department  held  a  public  meeting 
on  the  mine  plan  on  December  9.  1976. 
The  Department  may.  after  reviewing 
the  comments  on  the  plan,  determine 
that  as  permitted  by  30  CFR  211.5(c)  (4> 
no  additional  public  meetings  will  be 
required. 

Dated:   June  1.  1977. 

V.  E.  McKelvey, 

Director. 

|FR  Doc77-17196  Piled  6-16  77:8  45  ana) 


!  Geological  Survey 

COAL  MINING  PLAN,   MONTANA 

Availability  of  Proposed  Decision  for  Mine 
Plan  Submitted  for  Approval 

In  accordance  with  the  requirements 
of  30  CFR  Part  211.5(c)  (;2),  notice  is 
hereby  given  that  Westmoreland  Re- 
sources, P.O.  Box  449,  Hardin,  Montana 
59034,  htis  submitted  a  mining  plan  to 
mine  coal  by  strip  mining  methods  on 
Crow  Indian  Coal  Lease  14-20-0252- 
4088.  The  mining  plan  was  initisdly  re- 
ceived for  review  by  the  Area  Mining 
Supervisor  on  June  9,  1975. 

The  Absaloka  Mine  of  Westmoreland 
Resources  is  an  ongoing  strip  mine  on 
Sections  25  and  26,  T.  1  N.,  R.  37  E.  "Hie 
minJDg  plan  proposes  extending  the  op- 
eration into  Section  36,  T.  1  N..  R.  37  E., 
apijl  Sections  19,  30,  and  31,  T.  1  N.,  R.  38 
E.  The  plan  covers  mining  about  10  mil- 
lion tons  of  coal  per  year  through  the 
year  J997. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Mining  Supervisor 
proposes  to  ai>prove  the  mining  plan.  An 
Environmental  Impact  Statement  (EIS) 
has  been  pr^jared  on  the  plan  for  the 
extension  of  the  existing  mine.  Under 
CEQ  guidelines  the  Mining  Supervisor 
will  not  take  a(>proval  action  untU  at 
]ei,<t  30  days  after  the  EIS  is  submitted 


306*).') 

be  available  for  public  Inspection  ap- 
proximately 4  weeks  after  the  meeting 
at  pai^  headquarters. 

Date:  Junes,  1977. 

David  G.  Wright. 
Acting  Regional  Director, 
Southeast  Region. 

IPR  Doc.77-17197  Piled  6-15-77:8:45  am) 
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National  Park  Service 

CANAVERAL  NATIONAL  SEASHORE 
ADVISORY  COMMISSION 

Meeting 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee 
Act  that  a  meeting  of  the  Canaveral  Na- 
tionskl  Seashore  Advisory  Commission 
will  be  held  at  9  a.m.  on  July  1,  1977,  at 
the  Islander  Beach  Lodge,  1601  South 
Atlantic  Avenue,  New  Smyrna  Beach, 
Florida. 

The  purpose  of  the  Canaveral  National 
Seashore  Advisory  Commission  is  to  con- 
sult and  advise  with  the  Secretary  of 
the  Interior  on  all  matters  of  planning, 
development,  and  operation  of  the  Ca- 
naveral National  Seashore. 

The  members  of  the  Advisor>  Commis- 
sion are  as  follows: 

Mr.  Ney  C.  Landrum  (Chairman) 

Mr.  Robert  H.  Hudson 

Ms.  DorlB  Leeper 

Mr.  James  T.  Swann 

Mr.  Thomas  K.  Wetherell 

Mr  T.  C.  Wilder 

The  Commission  will  discuss  the  fol- 
lowing matters: 

(1)  Report  from  Mr.  Wetherell  regarding 
land  acquisitions  policies; 

(2)  Transportation  alternatives: 

( 3 )  Conveyance  of  state  lands. 

The  meeting  will  be  open  to  the  public. 
However,  facilities  and  space  for  su:com- 
modating  members  of  the  public  are 
limited. 

Any  member  of  the  public  may  file 
with  the  Commission  a  written  state- 
ment concerning  the  matters  to  be 
discussed. 

Persons  wishing  further  information 
concerning  this  meeting  or  who  wish  to 
submit  written  statements  may  contact 
Donald  Gulton,  Superintendent,  Canav- 
eral National  Seashore,  P.O.  Box  2583, 
Titusville,  PL  32780,  Telephone  305- 
867-4675.  Minutes  of  the  meeting  will 
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GATEWAY  NATIONAL  RECREATION  AREA 
ADVISORY  COMMISSION 

Meeting 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee 
Act  that  a  meeting  of  the  Gateway  Na- 
tional Recreation  Area  Advisory  Commis- 
sion will  be  held  commencing  at  10:00 
a.m..  Monday,  July  11,  1977.  at  Bmld- 
ing  272,  First  Floor  Conference  Room, 
Floyd  Bennett  Field,  Brooklyn.  New 
York.  The  Commission  was  established 
by  Public  Law  92-592  to  meet  and  con- 
sult with  the  Secretary  of  \he  Interior 
on  general  policies  and  specific  matters 
relating  to  the  development  of  Gateway 
National  Recreational  Area. 

The  members  of  the  Commission  are: 

Marian  Helskell,  Chairman.  New  York. 
New    York. 

Archibald  8.  Alexander.  Bernardsville,  New 
Jersey. 

John  P.  Haggerty,  Porest  Hills,  New  York. 

Orin  Lehman.  New  York,  New  York. 

Gordon  N.  Lltwin.  Little  Silver.  New  Jersey. 

Terrence  D.  Moore.  Newark,  New  Jersey. 

Sheldon  Pollack.  New  York.  New  York. 

Barbara  Reach..  New  YcM-k,  New  York. 

Richard  J.  Sullivan.  Hamilton  Square. 
New  Jersey. 

Nathaniel  Washington,  Newark.  New 
Jersey. 

Joseph  B.  Williams,  Brooklyn,  New  York. 

The  matters  to  be  discu.ssed  at  this 
meeting  Include: 

1.  Transportation  Sub-Committee  Report 

2.  Report  on  Nominations  for  National 
Register  of  Historic  Places. 

3.  Status  Report  on  Summer  1977  Ac- 
tivities. 

4.  Progress  Report  on  Park  Interpretive 
Plan. 

The  meeting  will  be  open  to  the  public. 
However,  facilities  and  space  to  accom- 
modate members  of  the  public  are  lim- 
ited, and  persons  will  be  accommodated 
on  a  first-come,  first-served  basis.  Any 
members  of  the  public  may  file  with  the 
Commission  a  written  statement  con- 
cerning the  matters  to  be  discussed. 

Persons  wishing  further  information 
concerning  this  meeting,  or  who  wish  to 
submit  written  statements,  may  contact 
the  Superintendent,  Gateway  National 
Recreation  Area,  Headquarters  Building 
69.  Floyd  Bennett  Field,  Brooklyn,  New 
York  11234,  Area  Code  212-252-9150. 

Minutes  of  the  meeting  will  be  avsiil- 
able  for  inspection  four  (4)  weeks  after 
the  meeting  at  the  Gateway  Nati<Hial 
Recreation  Area  Headquarters  Building. 

Dated:  June  6.  1977. 

Herbert  Olsen. 
Acting  Superintendent. 

(PR  DOC.77-171M  Piled  6-15-77:8-45  am] 
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Office  aftiM  Secret  aiy 

[int  Fas  77-a»i  , 

EAST   DECKER   AND   NORTH    EXTENSION 
MINES,  BIG  HORN  COUNTY,  MONT. 

Availability  of  Final  Environmental 
Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969  and  to  section  69-6504(b)  (3)  R.C.M. 
1947  of  the  Montana  Environmental 
Policy  Act,  the  Department  of  the 
Interior  and  the  Montana  Department  of 
State  Lands  have  jointly  prepared  a  final 
environmental  impact  statement  on  the 
proposed  surface  mining  of  coaf  in  the 
East  Decker  and  North  Extension  areas 
in  Big  Horn  County,  Montana.  The  final 
statement  assesses  the  environmental 
impacts  of  the  lessee's  plan  for  the  strip 
mining  of  Federal,  State,  and  privately 
owned  coal  and  for  the  concurrent  rec- 
lamation of  lands  disturbed  by  mining 
and  related  activities.  The  proposed  ac- 
tion in  the  East  Decker  area  is  on  Fed- 
eral coal  lease  Montana  073093,  on  State 
coal  lease  numbers  531,  822,  823,  and  918, 
and  on  fee  coal  owned  by  Gregg  H.  and 
Charles  V.  Penson  and  by  George  B. 
Holmes.  These  leases  and  holdings  in- 
clude all  or  parts  of  sections  1,  11,  12,  13, 
and  1.4,  T.  9  S.,  R.  40  E.  and  sections  7, 
8.  17,  and  18,  T.  9  S..  R.  41  E.,  Montana 
Prin.  Mer.  The  proposed  action  in  the 
North  Extension  area  is  on  Federal  coal 
le£ises  Montana  057934,  Montana 
057934A,  Montana  061685,  and  Montana 
06770,  and  on  fee  coal  owned  by  Rose- 
bud Coal  Sales  Company.  These  leases 
and  holdings  include  all  or  parts  of  sec- 
tions 33  and  34,  T.  8  S.,  R.  40  E.,  and 
sections  3,  4,  9,  and  10,  T.  9  S.,  R.  40  E,. 
Montana  Prin.  Mer. 

!  Comments  received  on  the  draft  en- 
vironmental statement  (DES  76-40)  dur- 
ing the  45 -day  comment  period  were  con- 
sidered in  the  preparation  of  the  final 
statement  and  are  reproduced,  together 
with  responses,  in  appendixes  M  and  N, 
volume  n. 

Copies  of  the  final  environmental 
statement  are  available  for  public  in- 
spection and  review  in  the  U.S.  Geologi- 
cal Survey  Public  Inquiries  Office,  Room 
1012,  Federal  Building.  1961  Stout  Street, 
Denver.  Colorado;  the  U.S.  Geological 
Survey  Library.  Denver  West  Office  Park, 
Building  3,  1526  Cole  Boulevard,  Lake- 
wood,  Colorado;  the  U.S.  Geological  Sur- 
vey Library,  Room  4A100,  USGrS  National 
Center,  12201  Sunrise  Valley  Drive. 
Reston.  Virginia:  Montana  State  Library. 
900  East  Lyndale.  Helena,  Montana; 
Montana  Department  of  State  Lands, 
1625  11th  Avenue.  Helena,  Montana; 
Parmly  Billings  Librstry,  510  North 
Broadway,  Billings,  Montana;  Big  Horn 
Coxmty  Public  Library.  419  North  Custer 
Avenue,  Hardin,  Montana:  Rosebud 
County  Library,  201  North  9th  Avenue. 
PorsjMii,  Montana;  and  Sheridan  Coimty 
labile  Library,  Louks  and  Alger  Streets, 
Sheridan,  Wyoming. 

A  limited  number  of  single  copies  are 
available  on  request  from  the  U.S.  Geo- 
logical Survey,  Box  25046,  Federal  Center, 


Mall  Stop  602.  Lakewood,  Colorado 
80225;  and  over  the  counter  only  from 
the  U.S.  Geological  Survey  Public  In- 
quiries Office.  Room  1012,  Federal  Build- 
ing, 1961  Stout  Street,  Denver,  Colorado; 
and  the  Montana  Department  of  State 
Lands,  1625  Ilth  Avenue.  Helena,  Mon- 
tana 

Dated:  June  13, 1977. 

Heather  L.  Ross, 
Acting  Deputy  Assistant 
Secretary  of  the  Interior. 

[FRDoc.77-17098  Filed  6-15-77,  <1;45  am] 

DEPARTMENT  OF  JUSTICE 
Drug  Enforcement  Administration 

(Docket  No.  77-11] 

DAVID   IRVING  COLLIER,    D.O. 

Hearing 

Notice  is  hereby  given  that  on  Febru- 
ary 16,  1977,  the  Drug  Enforcement  Ad- 
ministration, Department  of  Justice,  is- 
sued to  David  Irving  Collier,  D.O.,  Pom- 
pano  Beach,  Florida,  an  Order  to  Show 
Cause  as  to  Why  the  Drug  Enforcement 
Administration  registration  AC6923824 
issued  to  him  pursuant  to  21  U.S.C.  823 
should  not  be  revoked. 

Thirty  days  having  elapsed  since  the 
said  Order  to  Show  Cause  was  received 
by  the  Respondent,  and  written  request 
for  a  hearing  having  been  filed  with  the 
Drug  Enforcement  Administration,  no- 
tice is  hereby  given  that  a  hearing  in 
this  matter  will  be  held  commencing  at 
10  a.m.  on  Tuesday,  June  21,  1977,  either 
in  Room  1210.  Drug  Enforcement  Admin- 
istration, 1405  I  Street  NW..  Washing- 
ton, D.C.,  or  in  Courtrown  No.  2.  Room 
305,  U.S.  Court  of  Claims,  717  Madison 
Place  NW.,  Washington,  D.C. 

Dated:  June  8, 1977. 

Peter  B.  Bewsinger, 

Administrator,  Drug         1- 
Enforcement  Achniniatration. 

|FR  Doc.77-17299  Filed  6-15-77;8:46  am) 


[Doclcet  No.  77-9] 
JOSEPH  A.  GRECO,  M.D. 
Hearing  . 

Notice  is  hereby  given  that  on  Febru- 
ary 2,  1977,  the  Drug  Enforcement  Ad- 
ministration. Department  of  Justice,  is- 
sued to  Joseph  A.  Greco,  M.D.,  Pat- 
chogue.  New  York,  an  Order  to  Show 
Cause  as  to  why  the  Drug  Enforcement 
Administration  registration  AG0800727 
issued  to  him  pursuant  to  Section  303  of 
the  Controlled  Substances  Act  (21  U.S.C. 
823)  should  not  be  revoked. 

Thirty  days  having  elapsed  since  the 
said  Order  to  Show  Cause  was  received 
by  the  Respondent,  and  written  request 
for  a  hearing  having  been  filed  with  the 
Drug  Enforcement  Administration,  no- 
tice is  hereby  given  that  a  hearing  in  this 
matter  will  be  held  co»mi^icing  at  9:30 
am  ,  or  as  soon  thereafter  as  this  matter 
may  be  reached,  on  July  l*.  1977,  in  the 


U.S.  Tax  Court  Courtroom,  Ro<5m  1524. 
51  S.W.  First  Avenue,  Miami.  Florida. 

Dated:  June  8, 1977. 

Peter  B.  Bensinger, 
Administrator.  Drug 
Enforcement  Administration. 

[PR  Doc.77-17298  FUed  6-15-77;8:46  am] 

NATIONAL  COMMISSION  ON 
ELECTRONIC   FUND  TRANSFERS 

SHARING^  COMMITTEE 
Meeting 

The  Sharing  Committee  of  the  Na- 
tional Commission  on  Electrcmic  Fund 
Transfers  will  meet  on  Monday,  June 
27,  1977,  at  10  ajn.  in  the  8th  Floor  Con- 
ference Room  of  the  Comptroller  of  the 
Currency,  490  L'Enfant  Plaza,  Washing- 
ton, D.C.  The  purpoae  of  the  meeting  is 
to  discuss  posslbjir  sharing  recommen- 
dations. -^^  ' 

This  meeting  is  open  to  the  public  to 
the  extent  space  permits.  Any  person 
interested  in  attending  should  first  call 
Ms.  Janet  Miller  at  202-254-7400  to 
check  on  the  availability  of  space. 

Dated  June  13,  1977. 

James  O.  Howard,  Jr., 
General  Counsel. 

[PR  Doc  77-17329  Piled  6-15-77;8:45  am] 

NUCLEAR   REGULATORY 
COMMISSION 

ABNORMAL  OCCURRENCE   REPORT 
Seventh  Report  Submitted  to  the  Congress 

Notice  is  hereby  given  that  pursusuit 
to  the  requirements  of  section  208  of  the 
Energy  Reorganization  Act  of  1974,  as 
amended,  the  Nuclear  Regulatory  Com- 
mission has  published  and  issued  the 
seventh  periodic  report  to  Congress  on 
abnormal  occurrences  (NUREG-0090- 
6) .  The  release  date  is  June  14.  1977. 

Under  the  Energy  Reorganization  Act 
of  1974,  which  created  the  NRC,  an  ab- 
normal occurrence  is  defined  as  "an  un- 
scheduled incideit  or  event  which  the 
Commission  (NRC)  determines  is  signif- 
icant from  the  standpoint  of  public 
health  or  safety."  The  NRC  has  made  a 
determination,  based  on  criteria  pub- 
lished in  the  Federal  Register  (42  PR 
10950)  on  February'  24,  1977.  that  events 
involving  an  actual  loss  or  significant 
reduction  in  the  degree  of  protection 
against  radioactive  properties  of  source, 
special  nuclear,  and  byproduct  materials 
are  abnormal  occurrences. 

The  seventh  report  to  Congress  is  for 
the  fourth  quarter  of  1976  and  indicates 
that  durtag  this  period: 

(a^  There  were  two  abnormal  occur- 
rences at  the  63  nuclear  power  plants 
licensed  to  operate.  One  event  involved 
improper  control  rod  withdfltwals  re- 
sulting in  unplanned  reactor  criticality. 
The  second  Is  a  generic  event  pertaining 
to  feedwater  nozzle  craklng  in  Boiling 
Water  Reactors.  The  incidents  had  no 
actual  impact  on  public  health  or  safety. 
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(b)  There  were  five  abncM-mal  occur- 
rences at  other  licensee  facilities.  The 
occurrences  involved  overexposures  to 
radiography  personnel;  one  event  also 
involved  high  radiatic«i  levels  in  imre- 
stricted  areas. 

The  Incidents  involved  t«nporary  re- 
ductions In  margins  of  safety  normally 
provided. 

The  seventh  report  to  the  Congress 
also  contains  updating  Information  on 
abnormal  occurrences  reported  in  pre- 
vious reports. 

Interested  persons  may  review  the  re- 
port at  the  NRC's  Public  Document 
Room,  1717  H  Street  NW.,  Washington, 
D.C,  or  at  any  of  the  130  local  Public 
Document  Ro(Hns  throughout  the  coun- 
try.  The  report,  designated  NUREG 
0090-6,  may  be  purchased  from  the  Na- 
tional Technical  Information  Service, 
Springfield,  Virginia  22161,  at  $4  a  copy 
on  or  about  June  28,  1977.  ^__ 

Dated  at  Washington,  DC,  this  13th 
day  of  June  1977. 

For  the  Nuclear  Regulator>-  Commis- 
sion. 

Samuel  J.  Chilk, 
Secretary  of  the  Commission. 

I  PR  Doc.77-17357  Piled  6-15-77: 8 :  45  am ) 


For  further  details  with  respect  to  this 
actk»,  see  (1)  the  ai^iUcatlon  for 
amendment  dated  November  22. 1976,  (2) 
Amendment  No.  24  to  Facility  Operating 
License  No.  DPR-51  and  (3J  the  Com- 
mission's related  Safety  Evaluation.  All 
of  these  itons  are  available  for  public 
inspection  at  the  Commission's  Public 
Docimient  Rooti,  1717  H  Street,  NW., 
Washington,  D.C.  and  at  the  Arkansas 
Polytechnic  College.  Russellville,  Arkan- 
sas 72801.  A  single  copy  of  items  (2)  and 
(3)  may  be  obtained  upon  request  ad- 
dressed to  the  U.S.  Nuclear  Regulatory 
Commission,  Washington.  D.C.  20555,  At- 
tention: Director,  Division  of  Operating 
Reactors. 

Dated  at  Bethesda,  Maryland,  this 
27th  day  of  May.  1977. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

Don  K.  Davis. 
Acting  Chief-  Operating  Reac- 
tors Branch  No.  2,  Divi&ion  of 
Operating  Reactors. 

iPR  Doc.77-16846  Piled  6-15-77:8:45  am) 


[Docket  No.  50-3131 

ARKANSAS  POWER  &  UGHT  CO. 

issuance  of  Amendment  to  Facility 
Operating  License 

The  U.S.  Nuclear  RegiUatory  Commis- 
sion (the  Commission)  has  issued 
Amendment  No.  24  to  Facility  Operat- 
ing License  No.  DPR-51,  issued  to  Arkan- 
sas Power  ti  Light  .Company  (the  li- 
censee), which  revised  Technical  Speci- 
fications for  operation  of  Arkansas  Nu- 
clear One — Unit  No.  1  (the  facility)  lo- 
cated in  Pope  County,  Arkansas.  TTie 
amendment  is  effective  as  of  its  date  of 
IssuEince. 

This  amendment  authorized  changes 
In  the  Technical  Specifications  to  add 
provisions  for  steam  generator  tube  in- 
spections consistent  with  the  guidance 
of  Regulatory  Guide  1.83,  Revision  1 
(July  1975). 

The  application  for  the  amendment 
complies  with  the  standards  and  require- 
ments of  the  Atomic  Energy  Act  of  1954, 
as  amended  (the  Act),  and  the  Commis- 
sion's rules  and  regiilations.  The  Cwn- 
mission  has  made  appropriate  findings 
as  required  by  the  Act  and  the  Commis- 
sion's rules  and  regulations  in  10  CFR 
Chapter  I,  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required  since 
the  amendment  does  not  Involve  a  sig- 
nificant hazards  consideration. 

The  Commission  has  determined  that 
the  Issuance  of  the  amendment  will  not 
resxilt  in  any  significant  environmental 
Impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  Impact 
statement  or  negative  declaration  and 
envlronmentfLl  Impact  appraisal  need 
not  be  prepared  ta  connection  with  is- 
suance of  this  amendment 


[Docket  No.  60-3131 
ARKANSAS  POWER  &  LIGHT  CO. 

IssuarKe  of  Aniendment  to  Facility 
Operating  License 

The  U.S.  Nuclear  Reg\ilatory  Commis- 
sion (the  Commission)  has  issued 
Amendment  No  25  to  Facility  Operat- 
ing License  No.  DPR-51.  Issued  to  Arkan- 
sas Power  &  Light  Company  (the  U- 
censee),  which  revised  the  Technical 
Specflcations  for  operation  of  Arkansas 
Nuclear  One— Unit  No.  1  (the  facUity) 
located  in  Pope  County,  Arkansas.  The 
amendment  is  effective  as  of  its  date  of 
issuance 

The  amendment  deleted  reference  to 
certain  usage  of  the  terms  "refuel- 
ing period",  "refueling  outage",  and 
"refueling  shutdown"  in  response  to  the 
NRC  letter  dated  June  7,  1976.  In  place 
of  these  terms,  time  periods  affording 
easier  interpretation  of  requirements 
have  been  specified. 

The  application  for  the  amendment 
complies  with  the  standards  and  re- 
quirements of  the  Atomic  Energy  Act  of 
1954,  as  amended  (the  Act),  smd  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate  find- 
ings as  required  by  the  Act  and  the 
Conunission's  rules  and  regulations  in 
10  CFR  Chapter  I,  which  are  set  forth 
In  the  license  timendment.  Prior  public 
notice  of  this  amendment  was  not  re- 
quired since  the  amendment  does 
not  involve  a  significant  hazards 
consideration. 

The  Commission  has  determined  that 
the  Issuance  of  the  amendment  will  not 
result  in  any  significant  envirormiental 
Impact  and  that  pursuant  to  10  CFR 
!  51.5(d)(4)  an  environmental  Impact 
statement  or  negative  declaration  and 
environmental  Impact  appraisal  need  not 
be  prepared  to  connection  with  Issuance 
of  this  amendment. 


For  further  details  with  respect  to 
this  action,  see  (1)  the  application  fw 
amendment  dated  September  30,  1976. 
<  2 )  the  Commission's  letter  to  Arkansas 
Power  ti  Light  Company  dated  June  7. 
1976,  (3)  Amendment  No.  25  to  Facility 
Operating  License  No.  DPR-51.  and  (4) 
the  Commission's  related  Safety  Evalua- 
tion. All  of  these  items  are  available  for 
public  inspection  at  the  Commissions 
Public  Docimient  Room,  1717  H  Street. 
NW.,  Washington,  D.C,  and  at  the 
Arkansas  Polytechnic  College,  Russell- 
ville. Arkansas  72801.  A  single  copy  of 
items  (3>  and  (4)  may  be  obtained  upon 
request  addressed  to  the  U.S.  Nuclear 
RegulattHT  Commission,  Washington. 
D.C.  20555,  Attention:  Director,  Divi- 
sion of  Operating  Reactors. 

Dated  at  Bethesda,  Maryland,  this  1st 
day  of  June,  1977. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

Marshall  Grotenhuis, 
Acting  Chief,  Operating  Reac- 
tors Branch  No.  2,  Division  of 
Operating  Reactors. 

|FR  Doc.77-16845  Piled  6-16-r7:8:46  am| 


IDocket  No.  50-471) 

BOSTON    EDISON   CO.    ET   AL    (PILGRIM 
NUCLEAR  GENERATING  STATION,  UNIT  2) 

Order 

It  is  ordered.  That  the  evidentiary 
hesuing  will  resume  on  Monday,  June  20, 
1977,  at  1  p.m.  in  the  Blue  Room.  Memo- 
rial Hall,  83  Court  Street.  Plymouth. 
Massachusetts. 

Dated  at  Bethesda.  Maryland,  this  10th 
day  of  Jime  1977. 

The  Atomic  Safety  and  Licensing 
Board. 

Frederic  J.  Coufal, 
Chairman. 

i PR  Doc.77 -17358  Piled  6-15-77;8:46  ain| 


(Docket  No.  60-358]      • 

CINCINNATI  GAS  AND  ELECTRIC  CO.  ET 
■.AL.    (WILLIAM    H.    ZIMMER    NUCLEAR 
POWER  STATION.   UNIT  NO.   1) 

Order  Extending  Construction  Completion 
Date 

Cincinnati  Gas  and  Electric  Company. 
Columbus  and  Southern  Ohio  Electric 
Company  and  The  Dayton  Power  and 
Light  Company  are  the  holders  of  Con- 
^  struction  Permit  No.  CPPR^8  issued  by 
the  Atomic  Energy  Commission '  on  Oc- 
tober 27,  1972,  for  construction  -  of  the 
William  H.  Zlmmer  Nuclear  Power  Sta- 
tion, Unit  No.  1,  presently  under  con- 
struction at  the  Companies'  site  in  Cler- 
mont County.  Ohio. 


>  Effective  January  20,  1976,  tbe  Atomic  Kn- 
ergy  Commission  became  the  Nuclear  B«gu- 
latocy  Commission  and  Permits  In  effect  on 
that  day  were  continued  under  tbe  aatbor- 
ity  of  theNuclear  Regulatory  Commlssloii. 
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On  July  28,  1976.  the  Companies  filed 
a  request  for  an  extension  of  the  com- 
pletion dates  because  construction  has 
been  delayed  due  to  a  number  of  reasons. 
According  to  the  Companies: 

(1)  Construction  suffered  an  initial  12 
months  delay  because  of  the  Calvert 
Cliffs  decision  which  delayed  the  is- 
suance of  the  Construction  Permit  (the 
ACRS  report  on  the  Zimmer  Station  was 
received  on  September  17,  1971.  but  the 
environmental  review  was  not  completed 
until  mid-1972  and  the  Construction 
Permit  was  not  issued  imtil  October  27. 
1972).  The  staff  regards  this  delay  to 
be  for  good  cause,  beyond  the  control  of 
the  Companies  and  reasonable  in  dura- 
tion. The  Companies  stated  that  in  spite 
of  the  delay  caused  by  the  Calvert  Cliffs 
decision,  they  were  optimistic  that  con- 
struction would  be  completed  prior  to  the 
latest  completion  date  of  January  1,  1977 
In  the  Construction  Permit  (two  years 
for  contingencies  were  included  in  the 
original  estimates  and  one  year  was  lost 
to  the  Calvert  Cliffs  decision).  However, 
the  facility  could  not  be  completed  by 
January  1.  1977.  The  companies  feel 
that,  at  least  in  hindsight,  this  was  ad- 
ministrative oversight  and  the  staff 
concurs. 

(2)  Once  construction  was  in  progress 
additional  delays  were  experienced  be- 
cause of  design  changes;  shortage  of 
craft  labom  and  extended  materials  and 
equipment  deliveries.  The  design  changes 
involved  improved  design  criteria  for 
safety  related  systems  and  structures 
and  the  shortage  of  craft  labor  and  poor 
materials  and  equipment  delivery  sched- 
ules are  common.  These  delays  have  im- 
pacted the  construction  schedules  by 
about  12  months  since  the  start  of  con- 
struction. Tlie  staff  rcsards  these  delays 
to  be  for  good  cause,  beyond  the  control 
of  the  companies  and  reasonable  in 
duration. 

(3)  It  was  necessary,  as  a  recent  com- 
pany move,  to  stretch  the-  remaining 
construction  activities  by  15  months  to 
adjust  them  to  match  projected  avail- 
able financing-rfind  to  levelize  expendi- 
tures. Construction  has  been  in  progress 
for  4  years  ^Tid  6  months  *nd  is  esti- 
mated to  be  about  70%  complete.  It  is 
reasonable  to  expect  that  late  deliveries 
of  materials  and  equipment  will  tend  to 
peak  expenditures  during  the  remain- 
ing construction  time.  The  staff  regards 
this  delay  to  be  for  good  cause,  beyond 
the  control  of  the  companies  and  reason- 
able in  duration. 

This  JMJtion  involves  no  significant 
hazards  considerations  and  no  signifi- 
cant environmental  impact:  'good  cause 
has  been  shown  for  the  delay;  and  the 
requested  extension  is  for  a  reasonable 
period,  the  bases  for  which  are  set  forth 
in  a  staff  evaluation.- dated  May  9.  1977. 

Copies  of  the  above  documents  and 
other  related  material  are  available  for 
public  inspection  at  the  Commission's 
Poblte  Document  Room.  1717  H  Street, 
NW..  Wa^iln^ton,  B.C.  30553  and  at  the 
Ctarmottt  County  Library,  Third  and 
Broadway  Streets.  Batavla,  Ohio  45103. 


It  is  hereby  ordered.  That  the  latest 
completion  date  for  CPPR^8  Is  extended 
from  January  1,  1977  to  April  1,  1980. 

Date  of  Issuance:  June  1,  1977. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

D.  B.  Vassallo. 
Assistant    Director    for    Light 
Wat^  Reactors,   Division  of 
Projebt  Management. 

(FR  Doc.77-16844  Piled  6-15-77;8;45  am] 


For  the  Nuclear  Regulatcnr  Commis- 
sion. 

GxoRGK  Ijur. 
Chief,       Operating       Reactors 
Branch    No.    3,    Division    of 
Operating  Reactors. 

[FR  Doc  77-16843  PUed  6-15-77;8:45  ami 


[Docket  No.  50-331] 

IOWA  ELECTRIC  LIGHT  AND  POWER  CO. 
ET  AL 

Issuance  of  Amendment  to  Facility 
Operating  License 

The  U.S.  Nuclear  Regulatory  Commis- 
sion (the  Commission)  has  issued 
Amendment  No.  35  to  Facility  Operating 
License  No.  DPR-49  issued  to  Iowa  Elec- 
tric Light  and  Power  Company,  Central 
Iowa  Power  Cooperative,  and  Com  Belt 
Power  Cooperative,  which  revised  Tech- 
nical Specifications  for  Operation  of  the 
Duane  Arnold  Energy  Center,  located  in 
Linn  County,  Iowa.  The  amendment  is 
effective  as  of  its  date  of  issuance. 

The  amendment  consists  of  an  admin- 
istrative change  to  the  Technical  Specifi- 
cations which  will  add  the  requirement 
that  the  Radiation  Protection  Engineer 
shall  meet  or  exceed  the  qualifications  of 
Regulatory  Guide  1.8,  September.  1975. 

The  application  for  the  amendment 
complies  with  the  standards  and  require- 
ments of  the  Atomic  Energy  Act  of  1954, 
as  amended  (the  Act) ,  and  the  Commis- 
sion's rules  and  regiilations.  The  Com- 
mission has  made  appropriate  findings 
as  required  by  the  Act  and  the  Commis- 
sion's rules  and  regulations  in  10  CFR 
Chapter  I,  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)  (4)  an  environmental  impswit 
statement  or  negative  declaration  and 
environmental  Impact  appraisal  need  not 
be  prepared  in  connection  with  issuance 
of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  April  14,  1977,  (2) 
Amendment  No.  35  to  License  No.  jyPBr- 
49,  and  (3)  the  Commission's  related 
Safety  Evaluation.  All  of  these  items  are 
available  for  public  inspection  at  the 
.  Commission's  Public  Document  Room, 
1717  H  Street,  NW.,  Washington,  D.C. 
and  at  the  Cedar  Rapids  Public  Library, 
426  Third  Avenue,  S.E.,  Cedar  Rapids, 
Iowa  52401.  A  copy  (rf  items-(2)  and  (3) 
may  be  obtained  upon  request  addressed 
to  the  U.S.  Nuclear  Regulatory  Commis- 
sion. Washington,  D.C.  20556,  Attention: 
Director,  Division  ai  Opa%tin«  Reactors. 

Dated  at  Bethesda,  Maryland  this  6th 
day  of  June  1977. 


(Docket  No.  50-285] 
OMAHA  PUBLIC  POWER  DISTRICT 

Issuance  of  Amendment  to  Facility 
Operating  License 

The  U.S.  Nuclear  Regulatory  Commis- 
sion (the  Commission)  has  issued 
Amendment  No.  25  to  Facility  Operat- 
ing License  No.  40  issued  to  Omaha  Pub- 
lic Power  EHstrict  which  revised  Tech- 
nical Specifications  for  operation  of  the 
Port  Calhoun  Station,  Unit  No.  1,  located 
in  Washington  County,  Nebraska.  The 
amendment  is  effective  as  of  its  date  of 
issuance. 

The  amendment  consists  of  changes 
to  the  Technical  Specifications  which 
will  ( 1 )  correct  a  typographical  error  re- 
garding battery  changer  numbers  and 
(2)  correct  an  inconsistency  between 
the  existing  radiation  monitoring  sys- 
tem and  the  Technical  Specification  re- 
quirements for  operating  radiation  moni- 
toring during  refueling  operations. 

The  application  for  the  amendment 
complies  with  the  standards  and  require- 
ments of  the  Atomic  Energy  Act  of  1954, 
as  amended  (the  Act) ,  and  the  Commis- 
sion's rules  and  regulations.  The  Com- 
mission has  made  appropriate  findings  as 
required  by  the  Act  and  the  Commis- 
sion's rules  and  regulations  in  10  CFR 
Chapter  I.  which  are  set  forth  in  the 
license  amendmeni.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve 
a  significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR  51.5 
^d)  (4)  an  environmental  statement  or 
negative  declaration  and  environmental 
impact  appraisal  need  not  be  prepared  in 
•  connection  with  issuance  of  this  amend- 
ment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  October  8.  1975,  sup- 
plemented by  letter  dated  April  7,  1976, 
(2)  Amendment  No.  25  to  License  No. 
DPR-40.  and  (3)  the  CommisMon's  re<- 
lated  Safety  Evaluation.  All  of  the«« 
items  are  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room,  1717  H  Street,  N.W.,  Washington. 
DC,  and  at  the  Blair  Public  Library, 
1665  Lincoln  Street,  Blair,  Nebraska.  A 
copy  of  itens  (2)  and  (3)  may  be  ob- 
tained uiwn  request  addressed  to  tb» 
U.S.  Nuclear  ReyuIatoTy  CommiaBion, 
Washington,  D.C.  20555,  Attention:  Di- 
rector, Division  of  Operatlss  Reactoza. 

Dated  at  Bethesda,  MJarylaod,.  this  Stti 
day  of  June  1977. 
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For  the  Nuclear  Regulatory  Commis- 
sion. 

Oeobgz  Lcas, 
Chief,       Operating       Reactors 
Branch  No.  3,  Division  of  Op- 
erating Reactors. 

[PR  Doc.77-16»42  FUeU  6-15-77:8:45  ami 


[Docket  No.  50-286] 
OMAHA  PUBUC  POWER  DISTRICT 

Issuance  of  Amendment  to  Facility 
Operating  License 

The  Nuclear  Regulatory  Commission 
the  Commission)  has  issued  Amendment 
No.  24  to  Facility  Operating  License  No. 
DPR-40  issued  to  Omaha  Public  Power 
District,  which  revised  Technical  Specl- 
•flcations  for  operation  of  the  Fort  Cal- 
houn Station  Unit  No.  1  located  in  Wash- 
ington County.  Nebra*a.  The  amend- 
ment is  effective  as  of  its  date  of  issuance. 
This  amendment  consists  of  changes 
to  the  Technical  Specifications  which 
will  (1)  add  the  definitions  for  "Refuel- 
ing Outage",  "Refueling  Shutdown"  and 
"Plant  Operating  Cycle",  (2)  modify  the 
presently  specified  definition  for  "Refuel- 
ing Operation"  and  (3)  incorporate  these 
terms  into  the  Technical  Specifications. 
The  application  for  the  amendment 
complies  with  the  standards  and  require- 
ments of  the  Atomic  Energy  Act  of  1954, 
as  amended  (the  Act) ,  and  the  Commis- 
sion's rules  and  regulations.  The  Com- 
mission has  made  appropriate  findings 
•  as  required  by  the  Act  and  the  Commis- 
sion's rules  and  regulations  in  10  CFR 
Chapter  I,  which  are  set  forth  in  the  li- 
cense amendment.  Prior  public  notice  of 
this  amednment  was  not  required  since 
the  amendment  does  not  involve  a  sig- 
nificant hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursxiant  to  10  CFR 
151.5(d)(4)  an  environmental  Impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need  not 
be  prepared  in  connection  with  issuance 
of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  January  10,  1977„  (2) 
Amendment  No.  24  to  License  No.  DPR- 
40,  and  (3)  the  Commission's  related 
Safety  Evaluation.  AH  of  these  items  are 
available  for  public  tospectiMi  at  the 
Commission's  Public  Document  Room, 
1717  H  Street  NW.,  Washington,  D.C, 
and  at  the  Biair  Public  Library.  1665 
Lincoln  Street.  Blair,  Nebraska.  A  copy 
of  items  (2)  and  (3)  may  be  obtained 
upon  request  addressed  to  the  U.S.  Nu- 
clear Regulatory  Commission,  Washing- 
ton, D.C.  20555,  Attention:  Director.  Di- 
vision of  Operating  Reactors. 

Dated  at  Bethasda.  Maryland,  this  6th 
day  of  June  1977. 
For  the  Nuclear  Regulatory  Commission. 

George  Lear, 
Chief       Opert^ing       Reactors 
Branch  No.  3,  Division  of  Op- 
erating Reactws. 

[VR  Doc.77-18a41  PUed  ft-l9^7.8;4£  ami 


[Docket  No.  50-333] 

POWER  AUTHORITY  OF  THE  STATE  OF 
NEW  YORK 

Issuance  of  Amendment  to  Facility 
Operating  License 

The  U.S.  Nuclear  Regulatory  Commis- 
sion (the  Commission)  has  issued 
Amendment  No.  22  to  Facility  Operating 
License  No.  DPR-G9,  issued  to  Power  Au- 
thority of  the  State  of  New  York 
(PASNY)  for  operation  of  the  James  A. 
FitzPatrick  Nuclear  Power  Plant  (the 
faculty)  located  in  Oswego  County.  New 
York.  The  amendment  is  effective  at 
11:59  p.m..  EDST.  June  4.  1977. 

The  amendment  is  administrative  in 
nature  and  permits  PASNY  to  assume 
sole  responsibility  for  the  operation  of 
the  facility.  Previously,  Niagara  Mohawk 
Power  Corporation  was.  licensed  to  op- 
eiate  the  facility  under  contract  to 
PASNY. 

The  application  for  the  amendment 
complies  with  the  standards  and  require- 
ments of  the  Atomic  Energy  Act  of  1954, 
as  amended  (the  Act) ,  and  the  Commis- 
sion's rules  and  regulations.  The  Com- 
mission has  made  appropriate  findings 
as  required  by  the  Act  and  the  Commis- 
sion's rules  and  regulations  in  10  CFR 
crhapter  I,  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice  of 
this  amendment  was  not  required  since 
the  amendment  does  not  involve  a  sig- 
nificant hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  sIgniQcant  environmental 
impact  and  that  pursuant  to  10  CFR 
§  51.5(d)  (4)  an  environmental  impact 
statement  or  negative  declaration  and 
envirorunental  impact  appraisal  need  not 
be  prepared  in  connection  with  issuance 
of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (D  the  application  for  amend- 
ment submitted  by  letter  dated  Decem- 
ber 20.  1976,  as  supplemented  March  22, 
1977,  AprU  11.  and  14.  1^77,  (2)  Amend- 
ment  No.   22   to   License   No.   DPR-59, 
and  (3)  the  Commission's  related  Safety 
Evaluation.  All  of  these  items  are  avail- 
able for  public  Inspection  at  the  Com- 
mission's PubUc  Document  Boom,  1717 
H  Street  NW.,  Washington,  D.C.  and  at 
the  Oswego  Coimty  Office  Building,  46 
East  Bridge  Street,  O#wego,  New  York. 
A  copy  of  items  (2)   and  (3)  may  be 
obtained  upon  request  addressed  to  the 
U.S.    Nuclear    Regulatory    Commission, 
Washington,  D.C.  20555,  attenUon:  Di- 
rector, Division*  of  Operating  Reactors. 
Dated  at  Bethesda,  Maryland,  this  3rd 
day  of  June  1977. 

For  the  Nuclear  Regulatory  Commis- 
sion. . 

Robert  W.  Rsn>. 
Chief,       Operating       Reactors 
BraTich  No.  4,  Dirision  of  Op- 
erating Reactors. 
(PR  Dcc.77-17047  PUed  6-15-77;8:45  am| 


[Docket  No6.  STN  50-523  and  STN  50-523] 

PUGET  SOUND  POWER  AND  LIGHT  COM- 
PANY. ET  AL.  (SKAGIT  NUCLEAR  POWER 
PROJECT,  UNITS  1  AND  2) 

Onler  Convening  Evidentiary  Heaiing 

The  Atomic  Safety  and  Licensing 
Board,  at  an  evidentiarj'  liearing  held  on 
May  13,  1977,  considered  with  the  par- 
ties the  selection  of  a  convenient  date  for 
resiunption  of  further  evidentiary  hear- 
ings in  this  proceeding.  The  Board  deter-  . 
mined  that  July  19,  1977  was  the  first 
available  date. 

Wherefore.  It  is  ordered,  in  accordance 
with  the  Atomic  Energj-  Act.  as  amended, 
and  the  Rules  of  Practice  of  the  Nuclear 
Regiilatory  Commission,  that  an  evi- 
dentiary hearing  shall  convene  at  9  00 
ajn.  on  Tuesday.  July  19,  1977,  in  Room 
3086  of  the  New  Federal  Building,  915 
Second  Avenue,  Seattle,  Washington,  to 
consider  the  agenda  of  presentatioiis  dis- 
cussed at  the  May  13th  hearing  session 
including,  without  limitation  on  the  gen- 
erality of  the  foregoing,  availability  of 
a  uranium  fuel  supply.  Table  S-3  consid- 
eratiOTis,  health  effects  of  coal  vs.  nu- 
clear comparisons.  Wild  and  Scenic  River 
presentations,  alternative  sites  and  a  pos- 
sible supplement  to  the  Final  Environ- 
mental Statement. 

Issued:  June  8.  1977.  Bethesda,  Mary- 
land. 

Atomic  Safety  and  Licens- 
ing BOARO, 

Samuel  W.  Jensch, 

Chairman. 

fFR  00077-16890  Filed  6-15-77:8:45  am] 


[Docket  No.  40-8452] 

ROCKY   MOUNTAIN  ENERGY  COMPANY 

Notice  of  Availability  of  Final  Environmen- 
tal Statement  for  Bear  Creek  Uranium 
Mining  and  Milling  Project 

Pursuant  to  the  National  Environ- 
mental Policy  Act  of  1969  and  the  United 
States  Nuclear  Regulatory  Commission's 
regulations  in  10  CFR  Part  51,  notice  is 
hereby  given  that  a  final  environmental 
impact  statement  issued  by  the  >  Com- 
mission's Office  of  Nuclear  Material 
Safety  and  Safeguards  related  to  the 
Bear  Creek  Project  in  north-central 
Converse  County,  Wyoming,  is  available 
for  Inspection  by  the  public  In  the  Com- 
mission's Public  Document  Room  at  1717 
H  Street,  N.W..  Washington.  D.C.  and  at 
the  Converse  County  Library.  Douglas, 
Wyoming  82633.  The  final  statement  is 
also  being  made  available  at  the  State 
Clearinghouse,  State  Plarmi»g  Coordi- 
nator. Office  of  the  Governor.  Capitol 
Building.  Cheyenne,  Wyoming  82001. 

Notice  of  availability  of  the  Draft 
Environmental  Statement  for  the  Bear 
Creek  Project  (NUREG-0129)  and  re- 
quest for  comments  from  interested  per- 
sons was  published  in  the  Peoexal 
Register  on  January  10,  1977  (42  FR 
2140 1 .  The  comments  received  from  Fed- 
eral agencies.  State  and  local  officials  and 
interested  members  of  the  public  have 
been  included  as  appendices  to  the  Final 
Environmental  Statement. 
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Preparation  of  the  final  statement  Is  a 
Joint  effort  between  the  Nuclear  Regula- 
tory Commission,  the  U.S.  Forest  Service, 
and  the  U.S.  Geological  Survey,  with 
NRC  acting  as  the  coordinating  agency. 

Copies  of  the  Final  Environmental 
Statement  (Document  No.  NURBG- 
0129)  may  be  purchased  at  $11.00  a 
printed  copy  and  $3.00  for  microfiche 
copy  from  the  National  Technical  In- 
formation Service,  Springfield,  Virginia 
22161,  on  or  about  June  23,  1977. 

Dated  at  Silver  Spring,.Maryland.  this 
3rd  day  of  June,  1977. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

L.  C.  Rouse, 
Chief.     Fuel     Processing     and 
Fabrication  Branch;  Division 
of  Fuel   Cycle   and   Material 
Safety. 

IPR  Doc  77-16838  PUed  6-15-77;8:45  amj 


(Docket  No.  50-395-OL] 

SOUTH  CAROLINA  ELECTRIC  AND  GAS  CO. 
AND  SOUTH  CAROLINA  PUBLIC  SERV- 
ICE AUTHORITY 

Establishment  of  Atomic  Safety  and 
Licensing  Board  to  Rule  on  Petitions 

Pursuant  to  delegation  by  the  Com- 
mission dated  December  29.  1972,  pub- 
lished in  the  Federal  Register  (37  FR 
28710)  and  §§  2.105,  2.700,  2.702,  2.714, 
2.714a,  2.717  and  2.721  of  the  Commis- 
sion's regulations,  all  as  amended,  an 
Atomic  Safety  and  Licensing  Board  is 
being  established  to  rule  on  petitions 
and/or  requests  for  leave  to  intervene  in 
the  following  proceeding: 

SOUTH  CAROLINA  ELECTRIC  AND  GAS  COM- 
PANY, AND  SOTTTH  CAROLINA  PUBLIC  SERV- 
ICE AUTHORITY 

(Virgil  C.  Summer  Nuclear  Station) 
Construction  Permit  No.  CPPR-94 

This  action  is  in  reference  to  a  notice 
published  by  the  Commission  on  April 
18,  1977,  in  the  Federal  Register  (42  PR 
20203)  entitled  "Receipt  of  Aw>licatlon 
for  Facility  Operating  License;  Availa- 
bility of  Applicant's  Environmental  Re- 
port; and  Consideration  of  Issuance  of 
Facility  Operating  License  and  Oppor- 
tunity for  Hearing"^. 

Tlie  members  of  the  Board  and  ad- 
dresses are  as  follows ; 

Frederic  J.  Coufal,  Esq.,  Chairman,  Atomic 
Safety  and  Licensing  Board  Panel.  U.S. 
Nuclear  Regulatory  Commission,  Wash- 
ington, DC.  20555. 

Dr.  Prank  P.  Hooper,  Member.  University  of 
Michigan,  Camp  PlUbert  Roth,  Iron  River, 
Michigan  49935. 

Mr.  Gufltave  A.  Linenberger,  Member.  Atomic 
Safety  and  Licensing  Board  Panel,  U.S. 
Nuclear  Regulatory  Commission,  Washing- 
ton, D.C.  20555. 

Dated  at  Bethesda.  Maryland  this  8th 
day  of  June  1977. 

Atomic  Safety  and  Licens- 

mo  Board  Pancl, 
James  R.  Yore, 
C?iairman. 

(PRDoc.77-16839  Filed  6-16-77:8:45  am] 


(Docket  Moe.  60-US  and  60-664 { 

TENNESSEE  VALLEY  AUTHORITY  (PHIPPS 
BEND  NUCLEAR  PLANT,  UNITS  1  AND  2) 

Order  for  Evidentiary  Hearing 

The  evidentiary  hearing  in  this  matter 
will  commence  on  Tuesday,  June  28,  1977. 
at  9:30  a.m.,  at  the  Kingsport  Civic  Audi- 
torium (Club  Room),  1150  Memorial 
Boulevard,  Kingsport,  Tennessee.  The 
hearing  will  continue  through  June  29, 
1977. 

It  is  so  ordered. 

Dated  at  Bethesda,  Maryland  this  8th 
day  of  June  1977. 

Atomic  Safety  and  Licens- 
ing Board, 
Edward  Luton, 

Chairman. 

(PR  Doc.77-16847  Piled  6-16-77:8:45  am) 


(Docket  No6.  60-390  OL  and  60-391  OL] 

TENNESSEE  VALLEY  AUTHORITY  (WATTS 
BAR  NUCLEAR  PLANT.  UNITS  1  AND  2) 

Assignment  of  Atomic  Safety  and  Licensing 
Appeal  Board 

Notice  is  hereby  given  that,  in  accord- 
ance with  the  authority  in  10  CFR 
2.787(a),  the  Chairman  of  the  Atomic 
Safety  and  Licensing  Appeal  Panel  has 
assigned  the  following  panel  members  to 
serve  as  the  Atomic  Safety  and  Licens- 
ing Appeal  Board  for  this  operating  li- 
cense proceeding : 

Alan  S.  Rosenthal,   Chairman.   Dr    John   H. 
Buck,  Richard  S.  Salzman 

Dated :  June  8.  1977. 

Margaret  E.  Du  Flo, 
Secretary  to  the 
Appeal  Board. 

irR  Doc.77-17048  Piled  6-15-77:8:46  am( 


(Docket  No.  40-2259] 

UTAH  INTERNATIONAL  INC.  (LUCKY  MC 
URANIUM  CORPORATION) 

Availability  of  Applicant's  Environmental 
Report 

Pursuant  to  the  National  Environ- 
mental Policy  Act  of  1969  and  the  regu- 
lations of  the  Commission  In  10  CFR 
Part  51,  Utsih  International  Inc.  has  filed 
an  environmental  report  and  supplement 
in  support  of  their  application  for  re- 
newal of  Source  Material  License  SUA- 
672  for  the  Lucky  Mc  Uranium  Mill,  Gras 
Hills,  Fremont  County,  Wyoming.  Lucky 
Mc  Uranium  Corporation  has  pending  a 
request  to  transfer  Source  Material  Li- 
cense SUA-672  from  Utah  International 
Inc.,  to  Lucky  Mc  Uranium  Corporation. 

The  reports,  which  discuss  environ- 
mental considerations,  related  to  the  op- 
eration of  the  mill,  are  available  for  pub- 
lic inspection  at  the  Commission's  Pub- 
lic Document  Room.  1717  H  Street  NW., 
Washington,  D.C.  20555.  Copies  of  the  re- 
ports are  also  being  made  available  at 
the  State  Clearinghouse,  State  Planning 
Coordinator,  Office  of  the  Governor,  Cap- 
itol Building,  Cheyenne,  Wyoming  82001. 


After  the  environmental  reports  have 
been  analyzed  by  the  staff,  a  draft  envi- 
ronmental statement  will  be  prepared. 
Upon  preparation  of  the  draft  environ- 
mental statement,  the  Commissibn  will, 
among  other  things,  cause  to  be  pub- 
lished in  the  Federal  Register  a  sum- 
mary notice  of  availability  of  the  draft 
statement,  with  a  request  for  comments 
from  interested  persons  on  the  draft 
statement.  The  summary  notice  will  also 
contain  a  statement  to  the  effect  that 
comments  of  Federal  agencies  and  State 
and  local  officials  will  be  made  available 
when  received.  Up<m  consideration  of 
comments  submitted  with  respect  to  the 
draft  environmental  -statement,  the  staff 
will  prepare  a  final  environmental  state- 
ment the  availability  of  which  will  be 
published  In  the  Pedehal  Register. 

Dated  at  Silver  Spring,  Maryland,  this 
8th  day  of  June  1977. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

Leland  C.  Rouse. 
Fuel   Processing   arid   Fabrica- 
tion Branch,  Division  of  Fuel 
Cycle  and  Material  Safety. 

(PR  Doc.77-17046  Filed  6-15-77;8:46  am] 


WASHINGTON  PUBLIC  POWER  SUPPLY 
SYSTEM,  NUCLEAR  PROJECTS  NOS.  3 
AND  5 

Request  for  Suspension  of  Limited  Work 
Authorization 

Notice  is  hereby  given  that  by  letter 
dated  May  12,  1977,  The  Camran  Cor- 
poration, 3040  W.  Commodore  Way. 
Seattle,  Washington  98199,  'filed  a  re- 
quest for  the  suspension  of  the  Limited 
Work  Authorization  granted  to  the 
Washington  Public  Power  Supply  Sys- 
tem for  Nuclear  Projects  Nos.  3  and  5, 
Elma,  Washington.  In  accordance  with 
the  procedures  specified  In  10  CFR  2.206 
appropriate  action  will  be  taken  on  tills 
request  within  a  reasonable  time. 

A  copy  of  the  request  is  available  for 
inspection  in  the  C(Hnmission's  Public 
Document  Room,  1717  H  Street  NW.. 
Washington,  D.C.  20555,  and  at  the 
W.  H.  Abel  Memorial  Library,  125  Main 
Street.  South.  Montesano,  Washington. 

Dated  at  Bethesda,  Maryland  this  9th 
day  of  June  1977. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

Wm.  H.  Regan,  Jr., 
Chief,  Environmental  Projects 
Branch    2,   Division   of   Site 
Safety    and    Environmental 
Analysis. 

(PR    Doc.77-17049    Piled    6-16-77:8:46    am) 

NATIONAL  TRANSPORTATION 
SAFETY  BOARD 

(N-AB  77-241 

ACCIDENT  REPORTS:  SAFETY 
RECOMMENDATIONS  AND  RESPONSES 

Availability  and  Receipt 

Aircraft  Accident  Report. — The  failure 
of  each  pilot  to  maintain  adequate  vlgi- 
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lance  was  probably  tiie  cause  of  tlie  fatal 
midair  collision  of  two  Piper  PA-28  air- 
craft near  HuntsvUIe,  Missouri,  last  July 
24,  the  National  Transportation  Safety 
Board  has  determined.  No  reason  could 
be  found  for  this  lack  of  vigilance. 

One  Piper,  a  private  flight  operating 
under  instriiment  flight  rules  and  imder 
the  control  of  Kansas  City  air  route  traf- 
fic control  center,  was  en  route  from  Ur- 
bana.  Illinois,  to  Emporia,  Kansas.  The 
other  Piper,  a  Reeds  Aviation,  Inc.,  air 
taxi  charter  flight  operating  imder  vis- 
ual flight  rules  and  without  a  fiight  plan, 
was  climbing  en  route  from  Salisbury, 
Missouri,  to  the  Chicago,  Illinois,  area. 
The  coUision  occurred  at  6.000  feet.  The 
pilot  and  two  passengers  aboard  the  air 
taxi  and  the  pilot  and  one  passenger 
aboard  the  other  Piper  were  killed;  both 
aircraft  were  destroyed. 

Both  iMlots  were  qualified  for  the 
flights,  and  there  was  no  e^iidence  of  any 
preaccident  failure  of  eitiier  aircraft  or 
their  components.  Since  the  sky  was  clear 
and  visibility  unrestricted,  the  Safety 
Board  concluded  that  weather  was  not 
a  factor.  The  relatively  low  closure  rates, 
the  location  of  each  target  in  each  air- 
craft windshield,  and  the  visiljility.  would 
ha^e  combined  to  permit  each  pilot  am- 
ple opportunity  to  see  the  other  aircraft 
in  time  to  prevent  the  w^lision. 

This  midair  collision  accident,  the 
Board  said,  is  an  example  of  the  limita- 
tions of  the  see-and-avoid  concept.  It 
should  serve  as  a  reminder  to  all  pilots 
to  constantly  maintain  vigilance  while 
flying  in  visual  flight  conditions  regard- 
less of  the  type  flight  plan  under  which 
they  are  operating,  to  request  traffic  ad- 
visories from  Federal  Aviation  Admin- 
istration facilities,  and  to  insure  that 
their  transponder  is  on  and  fimctioning 
properly. 

Copies  of  the  Board's  narrative  report. 
No.  NTSB-AAR-77-2,  are  now  available 
to  the  public. 

During  investigation  of  the  Huntsville 
accident  and  several  other  recent  air- 
craft accidents,  the  Safety  Board  dis- 
covered certain  problems  regarding  med- 
ical certificati<Mi  of  airmen— problems 
which  demonstrate  nonadherence  to  14 
CFR  Part  67  as  well  as  a  lack  of  quality 
control  by  Aviation  Medical  Examiners 
and  the  FAA's  CivU  Aeromedical  In- 
"  stitute  Pour  corrective  recommenda- 
tions, Nos.  A-77-5  through  8,  were  issued 
last  February  17  to  the  FAA.  (See  42  FR 
10915,  February  24.  1977.) 

Railroad  Accident  Report.— Two  loco- 
motive units  and  11  cars  of  'an  Amtrak 
train  derailed  near  Goodman,  Missis- 
sippi. June  30,  1976.  when  the  track 
structure  was  unable  to  withstand  the 
lateral  forces  generated  by  excessive 
swaying  of  the  locomotive  trucks.  The 
Safety  Board  report  on  the  investigation 
of  this  accident,  report  No.  NTSB-RAR- 
77-3,  was  made  available  June  6. 

One  trackman  was  killed  when  the 
"Panama  Limited"  derailed  on  Illinois 
Central  Gulf  railroad  track.  Six  other 
trackmen  were  injured,  along  with  11 
members  of  the  tralncrew  and  34  of  the 
145  passengws.  The  train  was  traveling 


at  88  mph — 9  mSes  an  hoar  over  the 
allowable  speed — when  It  deralled- 

The  Safety  Board  determined  that  the 
probable  cause  of  this  accident  was  the 
tipping  of  the  east  rail  and  widening  of 
track  gage  when  the  track  structure  was 
unable  to  withstand  the  lateral  forces 
generated  by  excessive  oscillations  of  the 
locomotive  trucks  due  to  irregtJarlties- 
in  the  track  sJignment  said  cross  level, 
the  wet  ballast  and  subgrade,  and  the 
train's  excessive  speed.  The  excessive  os- 
cillations occurred  even  though  track 
alignment,  track  surface,  and  crosstie 
spiking  complied  with  the  minimum  re- 
quirements for  Federal  Railroad  Admin- 
istration Class  4  track,  indicating  that 
these  requirements  are  inadequate. 

As  a  result  of  its  investigation  of  this 
accident,  the  Safety  Board  on  April  21 
issued  three  recommendations  to  FRA — 
two  designed  to  amend  FRA  track  geom- 
etry standards,  and  a  third  urging  the 
inclusion  in  review  of  current  FRA  track 
safety  regulations,  investigation  and 
testing  to  determine  whether  minimum 
track  conditions  required  for  the  FRA 
classes  of  track  by  49  CFR  213.9  are 
adequate  for  all  types  of  trains  and  for 
the  maximum  allowable  speed  for  each 
class.  (See  42  PR  21677,  April  28.  1977.) 
Pipeline  Safety  Recommendations. — 
Following  investigation  into  two  gas  ex- 
plosion accidents,  both  in  residential 
areas,  the  Safety  Board  last  week  issued 
eight  new  pipeline  safety  recommenda- 
titMis.  One  accident  occurred  last  Au- 
gust 8  in  Allentowru  Pennsylvania:  the 
other  accident  occurred  last  January  25 
near  Williamsport.  Pennsylvania. 

The  Allentown  explosion  at  2  pjn.  de- 
stroyed a  house  at  1127  Oak  Street.  The 
gas  migrated  from  a  break  in  a  4-inch 
cast-iron  main  under  the  street,  through 
loose  soil  under  a  concrete  sidewalk,  and 
into  the  building  through  cracks  and 
openings  in  its  foundation:  26  minutes 
later,  another  house  exploded  across  the 
street  from  the  site  of  the  first  explosion. 
The  front  brick  wall  collapsed  into  the 
street,  trapping  two  firemen.  The  street 
then  caved  in  directly  in  front  of  the 
trapped  firemen.  The  cast-iron  gas  main 
within  the  sinkhole  broke  into  several 
pieces;  flames  from  the  broken  main, 
more  than  10  feet  high,  hampered  rescue. 
Two  firemen  were  killed,  14  persons  were 
injured,  4  buildings  were  destroyed,  and 
several  buildings  were  damaged. 

Because  of  lack  of  coordination  be- 
tween UGI  personnel  and  firemen  as  to 
their  responsibilities  in  the  emergency, 
two  gas  meters  were  overlooked  and  were 
not  shut  off.  This  probably  provided  the 
source  of  ignition  for  the  second  explo- 
sion, the  Board  said. 

G«is  was  allowed  to  burn  after  each  of 
the  explosions  because  the  flremen  had 
been  taught:  "mirning  gas  will  not  ex- 
plode"; and  "if\iatural  gas  is  burning 
outside,  tJie  firranai  should  make  no  at- 
tempt to  extinguish  a  gas  fire."  These 
statements,  although  true  under  most 
circumstances,  are  too  simplified  to  cover 
all  situations,  and  attempts  should  be 
made  to  modify  training  materials  to  in- 
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elude  proTislMis  for  events  similar  to  this 
accident.  ^      „  ,  ^ 

Accordingly,  on  June  8  the  Safety 
Bo«u-d  ismied  three  recommendation 
letters: 

TO  UGI  Corporation,  Reading,  Penn- 
sylvania— 

Revise  your  1968  Ouide  for  Fire  Fighters 
aod  training  program  by  Incorporating  In- 
structions on  how  to  deal  with  events  similar 
to  this  accident  with  particular  emphasis  on 
the  proper  tiae  of  combustible  gaa  Indicators. 
(P-77-1) 

Revise  vour  emergency  plans  to  Incorporate 
the  revisions  that  becattle  effective  Octo- 
ber 1.  1976,  to  49  CFR  192.615.  and  to  Insure 
emergency  response  coordination  with  Are 
and  other  public  officials  Particular  empha- 
s\s  *ould  be  placed  on  the  availability  and 
the  proper  use  of  combustible  gas  Indicators 
(P-77-21 

Expedite,  In  conjunction  with  equipment 
manufacturers.  t*e  development  of  a  sur- 
vey unit  that  covild  be  used  to  detect  the 
location  of  sinkholes  In  the  vicinity  of  cast- 
iron  gas  mains.  "Downwardlooklng"  radar 
equipment  should  be  investigated  as  one  pos- 
sible means  of  surveying  for  sinkholes.  (P- 
77-3) 


To  Materials  Transportation  Biireau, 
U.S.  Department  of  lYansportation — 

Encourage,  coordinate,  and  monitor  devel- 
opment of  eqalpment  which  coiild  be  used 
to  detect  the  location  of  sinkholes  In  the 
vicinity   of   underground   utilities.    (P-77-4) 

To  the  Gas  Pi;»ng  Standards  Commit- 
tee. American  Society  of  Mechanical  En- 
gineers, New  York  City — 

Develop  guidelines  to  assist  operators  dur- 
ing emergencies  to  promptly  Isolate  leaking 
segments  of  pipe  in  a  low-pressure  system. 
(P-77-6> 

Each  (rf  the  five  recommendations 
above  is  designated  "Class  HI,  Longer 
Term  Pollowup." 

With  respect  to  the  Williamsport  acci- 
dent, at  1:36  ajn.  on  January  25,  a  low- 
order  explosion  and  fire  destroyed  a 
house;  the  occupant  was  not  seriously 
injured.  At  1:44  ajn.  nearby  volunteer 
firemen  responded  and  notified  Penn- 
sylvania Gas  and  Water  Company  (Penn 
Gas)  of  Wilkes-Barre.  Pennsylvania,  of 
strong  odors  of  gas  at  the  accident  site. 
A  local  serviceman,  arriving  at  2: 10  a.m., 
det«Tnined  that,  since  there  was  no  gas 
service  into  the  house  that  exploded,  the 
gas  main  was  leaking;  he  telephoned  his 
dispatcher  for  a  street  crew  at  2:15  a.m. 

At  2:39  a.m..  a  few  minutes  after  the 
street  crew  arrived,  another  explosion 
demolished  a  large  house  100  feet  away. 
A  resident  of  the  house  and  a  bystander 
were  killed;  several  persons,  including 
19  flremen,  were  injured.  Automobiles,  a 
fire  truck,  and  many  houses  within  a 
one-block  radius  were  damaged  severely. 
The  Safety  Board  found  that  Penn 
Gas  did  not  have  a  program  in  Williams- 
port foi*  instructing  the  volunteer  fire 
department  on  purocedures  to  be  followed 
during  a  gas  emergency.  The  serviceman 
at  the  accident^ite  did  not  establish  a 
liaiscm  with  the  fireman  or  offer  any  ad- 
vice regarding  checking  other  buildings 
for  gas  accumulations  and  evacuation  of 
residents  and  bystanders  from  the  area. 
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Penn  Gas  traced  the  leaking  gas  back 
to  its  4-inch  bare  steel  gas  main,  which 
was  installed  as  a  low-pressure  main  In 
1963  and  was  later  converted  to  high- 
pressure  service.  The  pipe  was  excavated 
in  an  alley  60  feet  from  one  of  the  de- 
iijolished  houses. 

Investigation  also  revealed  that  a  gas 
lompany  inspection  program  was  not 
.fdequate  to  protect  gas  facilities  from 
damage  by  extensive  sewer  construction. 

Accordingly,  by  letter  dated  June  6,  the 
S^ifety  Board  recommended  that  Penc 
Gas — 

Excavate,  on  a  random  sample  basis  ac- 
ceptable to  the  Pennsylvania  Public  Service 
Commission,  the  welds  in  the  failed  4-lnch 
gas  main  and  nondestructlvely  test  them  ac- 
/rordlng  to  the  American  Petroleum  Institute 
1104  Welding  Code  to  determine  if  there  are 
more  faulty  welds  on  the  pipeline.  Replace 
or  repair  all  welds  which  do  not  pass  rein- 
spection.  (P-77-6) 

Instruct  its  personnel  in  inspection  tech- 
niques and  proceduree  and  emphasize  the 
potential  hazards  of  undetected  faulty  welds 
and  construction  damage  to  operating  pipe- 
lines. (P-r7-7) 

Rcemphasize  and  instruct  gas  operations 
personnel  on  the  Importance  of  liaison  with 
the  fire  department  and  establish  with  aU 
fire  departments.  Including  volunteer  Are 
departments,  what  the  proper  response 
should  be  to  every  type  of  gas  emergency. 
(P-77-8) 

Recommendation  P-77-6  is  designated 
"Class  I,  Urgent  FoUowup";  P-77-7  and 
8  are  "Class  IT,  Priority  Pollowup"  rec- 
ommendations. 

Responses  to  Safety  Recommendations 

Aviation:  A-73-46. — Federal  Aviation 
Administration  letter  of  May  31  Is  to 
response  to  the  Safety  Board's  request 
of  May  6,  1977,  asking  for  further  details 
about  a  minimum  safe  altitude  warning 
system  (MSAW)  which  ^the  Board 
leameid  has  been  developed  as  an  Integral 
part  of  the  ARTS  in  computer  tind 
which  is  expected  to  be  introduced  Into 
the  national  aviation  system  shortly. 
Also,  the  Board's  May  6  letter  asked  FAA 
for  assurance  that  procedures  have  been 
developed  to  prevent  recurrence  of  acci- 
dents that  generated  this  recommenda- 
tion. A-73-46  was  issued  following  in- 
vestigation of  the  Eastern  Airlines  Lock- 
heed L-1011  accident  at  Miami,  Florida, 
December  29,  1972  (report  No.  NTSB- 
AAR-73-14)  and  asked  that  FAA  review 
the  ARTS  m  program  for  possible  devel- 
opment of  procedures  to  aid  flightcrews 
when  marked  deviations  in  altitude  are 
noticed  by  an  air  traffic  controller. 

On  December  18.  1973,  the  Safety 
Board  was  informed  that  the  FAA's  Sys- 
tems Research  and  Development  Service 
had  contracted  UNTVAC  to  develop  the 
hardware  and  software  modifications 
necessary  to  implement  this  recommen- 
dation. On  May  13,  1974,  the  Board  was 
advised  that  the  FAA  Systems  Research 
and  Development  Service  was  conducting 
tests  to  verify  the  feasibility  of  the  con- 
cept. 

To  FAA's  May  31  letter  are  attached 
copies  of  Advisory  Circular  AC  90-72 
which  describes  the  capabilities  of  the 
NSAW  function,  an  FAA  news  release 
•Fact  Sheet-MSAW"  which  describes  in 
part  the  history  of  MSAW  development, 
liow  MSAW  works,  and   paragraph   33. 
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•Safety  Advisory,"  represcrtbed  control 
procedures  from  Air  Traffic  Control 
Handbook  7110.65.  PAA  anticipates  that 
all  63  ARTS  m  terminal  facilities  will 
be  MSAW  equipped  and  operational  by 
June  30.  The  ARTS  m  add-on  feature 
is  now  operational  at  17  locations,  FAA 
said. 

FAA  reports  that  although  the  pro- 
cedures will  minimize  possibiUties  of  re- 
currence of  the  type  of  accidents  that 
generated  A-73-46,  FAA  said  It  cannot 
assure  the  Safety  Board  that  they  will  In 
fact  prevent  similar  type  accidents  in  the 
future.  FAA  stated,  "The  MSAW  system 
is  designed  to  provide  the  controller  with 
information  that  he  may  relay  to  the 
pilot  to  assist  him  in  his  safe  altitude 
management  responsibility.  It  in  no  way 
reUeves  the  pilot  of  his  responsibility  for 
safe  altitude  management." 

Aviation:  A-77-12  and  J3.— Federal 
Aviation  Administration  letter  of  June  2 
responds  to  recommendations  Issued  last 
March  14  re  formulation  and  dissemina- 
tion of  a  training  program  for  firefight- 
ing  personnel  Involved  in  crash/flre/ 
rescue  activities  at  noncertificated  air- 
ports. (See  42  FR  15993,  March  24,  1977.) 
FAA  concurs  in  both  recommendations. 
Re  A-77-12.  FAA  reports  that  Its  Ad- 
visory Circular  (AC)  139.49-1  presents 
a  recommended  training  program  for  air- 
craft flrefighting  and  rescue  personnel. 
In  addition  to  covering  the  two  primary 
areas  of  training — operation  of  airport 
fireflghting  and  rescue  equipment  and 
the  principles  of  aircraft  flrefighting  and 
rescue  techniques— the  AC  includes  a 
basic  program  for  practical  training, 
subjects  for  classroom  or  individual 
study,  information  on  the  avaUabillty  of 
courses/course  material,  and  safety  pro- 
cedures for  hot  fire  training.  The  AC  was 
published  In  November  1974  to  furnish 
airport  operators  of  certificated  airports 
guidance  under  FAR  Part  139. 

The  June  2  letter  references  discussion 
of  current  efforts  in  this  area  contained 
in  FAA's  letter  of  May  18  to  the  Safety 
Board  concerning  recommendation  A- 
76-142.  'See  42  FR  29580,  June  9,  1977. > 
A-77-13  recommended  that  FAA  dis- 
seminate the  training  program,  in  co- 
ordination with  the  Commuter  Airlines 
Association  of  America,  the  National  Fire 
Prevention  and  Control  Administration, 
and  the  American  Association  of  Air- 
port Executives,  to  State  and  local  gov- 
ernments and  airport  operators,  and  urge 
them  to  adopt  it  in  the  interest  of  pas- 
senger safety. 

In  response,  FAA  notes  that  its  rec- 
ommended training  program  under  AC 
139  49-1  was  originally  disseminated 
through  the  AC  150  series  (Airport  Com- 
pliance Program  and  Airport  Safety — 
General)  distribution  list.  Total  number 
of  subscribers  varies  from  month  to 
month,  FAA  says,  but  normally  nms  15,- 
000-17,000  The  AC  is  listed  in  the  Fed- 
eral Register  as  available  to  the  general 
public  free  of  charge.  A  much  broader 
audience  was  reached  than  recommend- 
ed, FAA  says. 

FAA  expects  to  be  working  with  the 
National  Fire  Prevention  and  Control 
Administration  on  developments  in  the 
aircraft  firefighter  training  area.  FAA 
strongly  recommends  implementation  of 


the  advice  contained  in  AC  139.41  at 
noncertificated  airports,  and  concurs 
with  recommendation  A-77-13  from  the 
point  that  its  advisory  circular  distribu- 
tion already  includes  the  majority  of  the 
listed  groups.  FAA  does  not  believe  any 
additional  distribution  through  these 
groups  is  warranted  at  this  time. 

Aviation:  A-77-32  and  33.— Federal 
Aviation  Administration  letter  of  May  24 
is  a  further  response  to  the  two  recom- 
mendations issued  by  the  Board  immedi- 
ately following  the  May  16  accident  in- 
volving a  Sikorsky  Model  S-61L  heU- 
copter  on  the  Pan  American  Building's 
heliport  in  New  York  City.  FAA's  initial 
response  of  May  20  was  reported  at  42 
FR  29580,  June  9,  1977. 

Recommendation  A-77-32  asked  FAA 
to  issue  an  airworthiness  directive  to  re- 
quire an  immediate  one-time  inspection 
by  an  approved  method  on  both  the  for- 
ward and  aft  main  landing  gear  attach- 
ment fittings,  right  and  left,  on  all  Si-  ' 
korsky  Model  61L  series  helicopters  hav- 
ing similar  installations.  FAA  reports 
that  a  "telegraphic  airworthiness  direc- 
tive has  been  Issued  to  require  prior  to 
next  flight  fluorescent  penetrant  inspec- 
tion of  the  forward  and  aft  main  landing 
gear  attachment  fittings,  risrht  and  left, 
on  all  affected  Sikorsky  Model  61  series 
helicopters.  In  addition,  a  visual  inspec- 
tion Is  required  prior  to  the  first  flight 
of  each  day." 

Re  A-77-33,  which  asked  FAA  to  re- 
evaluate the  current  inspection  interval 
and  Issue  requirements  for  more  fre- 
quent periodic  inspections  if  necessary  to 
insure  continued  safe  operation.  FAA  re- 
ports that  assessments  are  being  made  by 
FAA  and  the  manufacturer  to  establish 
a  service  life  and  additional  insjjections 
based  on  available  data  and  service  ex- 
perience. The  assessments  should  be 
completed  within  60  days.  FAA  said,  at 
which  time  FAA  will  initiate  action  in 
consonance  with  the  recommendation. 

Marine:  69-M-60  and  7 l-M-28.— Let- 
ter of  May  26  from  the  U.S.  Coast  Guard, 
in  answer  to  these  two  recommendations, 
reports  that  a  notice  of  proposed  rule-, 
making  concerning  offshore  drilling  units 
was  published  in  the  Federal  Register 
on  May  2,  1977  (42  FR  22296).  Coast 
Guard  does  not  consider  further  response 
to  these  recommendations  to  be  neces- 
sary. A  copy  of  the  proposal  i.s  attached 
to  the  letter. 

Recommendation  69-M-60  was  issued 
following  investigation  of  Continental 
Oil  Rig  43-A.  explosion  and  fire  in  the 
Gulf  of  Mexico,  October  24.  1967.  The 
recommendation  asked  that  the  Depart- 
ment of  Transportation,  in  conjuntion 
with  the  Department  of  the  Interior, 
study  the  need  for  safety  regulations  or 
the  revision  of  regulations  for  fixed  and 
mobile  drilling  and  production  units 
operating  on  the  outer  continental  shelf, 
including  the  operating  equipment,  the 
methods  and  operations  used  in  drilling 
for  and  the  production  of  oil.  gas,  or 
other  subsoil  minerals,  and  the  trans- 
portation thereof  by  pipeline. 

Recommendation  71-M-28  was  issued 
as  a  result  of  investigation  of  ttie  explo- 
.sions  and  fire  on  the  Chambers  and  Ken- 
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nedy  Offshore  Platform.  Block  189-L, 
and  fire  on  the  MV  Carryback  In  tiie 
Gulf  of  Mexico,  May  28.  1970.  The  rec- 
ommendation asked  the  Department  of 
the  Interior  and  the  Department  of 
Transportation  to  evaluate  their  present 
regulations  governing  fixed  and  mobile 
offshore  drilUng  and  production  struc- 
tures operating  under  Federal  jurisdic- 
tion, and.  based  on  analysis  of  casualty 
data,  determine  whether  revisions  or  ad- 
ditions are  needed  to  prevent  recurrence 
of  similar  casualties. 

Marine:  M-74-30. — Coast  Guard's  let- 
ter of  May  19  provides  updated  infor- 
mation on  this  recommendation  which 
was  discussed  at  the  latest  NTSB/USCG 
quarterly  meeting.  May  4.  The  recom- 
mendation was  issued  as  a  result  of  the 
investigation  into  the  death  of  three  of- 
ficers aboard  the  SS  William  T.  Steele. 
November  18.  1972. 

The  Coast  Guard  letter  cites  TiUe  46 
U.S.C.  673  in  part: 

•  •  •  nor  shall  any  licensed  officer  or  seaman 
in  the  deck  or  engine  department  be  required 
to  wwk  more  than  eight  hours  in  one  day; 

•  •  •  these  proflsions  shall  not  limit  either 
the  authority  of  the  master  or  other  officer 

•  •  •  when  In  the  Judgment  of  the  master 
or  other  officer,  the  whole  or  any  part  of  the 
crew  are  needed  for  maneuvering,  shifting 
berth,  mooring  or  unmooring  the  vessel  or 
the  performance  of  work  necessary  for  the 
safety  of  the  vessel,  her  passengers,  crew  and 
cargo  or  for  the  saving  of  life  aboard  other 
vessels  in  Jeopardy,  or  when  in  port  or  at  sea, 
from  requiring  the  whole  or  any  part  of  the 
crew  to  participate  in  the  performance  of 
fire,  lifeboat  or  other  drills. 

Coast  Guard  states  that  since  the  sea- 
men employed  on  board  U,S.  vessels  are 
already  protected  from  being  required  to 
work  excessively  long  hours,  further  ac- 
tion on  recommendation  M-74-30 
"would  appear  to  be  redundant.  Accord- 
ing to  the  May  19  letter.  Coast  Guard  has 
considered  this  recommendation  closed 
since  March  21.1975. 

NoTK. — The  above  notice  consists  of  sum- 
maries of  Safety  Board  documents  made 
available,  and  safety  recommendation  re- 
sponses received,  during  the  week  preceding 
publication  of  this  notice  In  the  Pkderai. 
Registtb.  The  accident  reports  and  the  saf- 
ety recommendation  letters  in  their  entirety, 
are  avaUable  to  the  general  public;  single 
copies  are  obtainable  without  charge.  Copies 
of  the  full  text  of  responses  to  reconunenda- 
tions  and  any  Board  correspondence  may  be 
obtained  at  a  cost  of  $400  for  service  and 
10  cents  per  page  for  reproduction.  All  re- 
quests must  be  In  writing,  identified  by  the 
recommendation  number  and  date  of  publica- 
tion of  this  notice  in  the  Federal  Registes. 
Address  inquiries  to:  Public  Inquiries  Sec- 
tion, National  Transportation  Safetv  Board- 
Washington,  D.C.  20694. 

Multiple  c<H>ies  of  accident  reports 
may  be  purchased  by  mail  from  the  Na- 
tional Technical  Information  Service, 
U.S.  Department  of  Commerce.  Spring- 
field. Virginia  22151. 

(Sees.  304(a)  (2)  and  307  of  the  Independent 
Safety  Board  Act  of  1974  (Pub.  L.  93-633,  88 
Stat.  2169,  2172  (49  UB.C.  1903,  1906)).) 

Margarct  L.  Fishzr, 
Federal  Register, 
Liaison  Offl-cer. 

JtTNi  13,  1977. 

[PR  Doc.77-17303  FUed  «-13-77;8:45  am] 


OFFICE  OF  MANAGEMENT  AND 
BUDGET 

CLEARANCE  OF  REPORTS 
List  of  Requests 

The  following  is  a  list  of  requests  for 
clearance  of  reports  intended  for  use  in 
collecting  information  from  the  public 
received  by  the  Office  of  Management  luid 
Budget  on  June  10,  1977  (44  U.S.C.  3509) . 
The  purpose  of  publishing  this  list  in  the 
Federal  Register  is  to  inform  the  public. 

The  list  includes  the  title  of  each  re- 
quest received:  the  name  of  the  agency 
sponsoring  the  proposed  collection  of  in- 
formation; the  agency  form  number(s>, 
if  applicable;  the  frequency  with  which 
the  information  is  propKJsed  to  be  col- 
lected; the  name  of  the  reviewer  or  re- 
viewing division  within  OMB,  and  an 
indication  of  who  will  be  the  respondents 
to  the  proposed  collection. 

Requests  for  extension  which  appear  to 
raise  no  significant  issues  are  to  be  ap- 
proved after  brief  notice  through  this 
release. 

Further  information  about  the  items 
on  this  daily  list  may  be  obtained  from 
the  Clearance  Office,  Office  of  Manage- 
ment and  Budget,  Washington,  D.C. 
20503  1202-395-4529),  or  from  the  re- 
viewer ILsted. 

Revisions 
department    of  teanspobtation 

Federal  Aviation  Administration,  Notice  of 
Progress  of  Construction  or  Alteration, 
PAA  7460-2,  on  occasion,  private  enterprise. 
Marsha  Traynham,  395-4529. 

Extensions 

department  ot  commekce 

Bureau  of  Census,  Survey  of  Oallonage  Sales 
Of  Gasoline.  S04,  SG4  (Birth),  SG-3. 
monthly,  Lowry.  R.  L.,  395-3772. 

DEPARTMENT    OF    TRANSPORTATION 

Coast  Ouard,  Masters  Reptort  of  Seamen 
shipped  or  Discharged,  CQ-736T,  monthly, 
masters  of  coastwide  merchant  vessels, 
Strasser,  A..  395-5867. 

Phillip  D.  Larsen, 
Budget  and  Management  Officer. 

|FR  Doc.  77-17252  FUed  6-15-77;8:45  am) 


CLEARANCE  OF  REPORTS 

■    List  of  Requests 

The  following  is  a  list  of  requests  for 
clearance  of  reports  intended  for  use  in 
collecting  information  from  the  public 
received  by  the  Office  of  Management 
and  Budget  on  Jime  9,  1977  (44  U.S.C. 
3509) .  The  purpose  of  publishing  this  list 
in  the  Federal  Register  is  to  inform  the 
public. 

The  list  includes  the  title  of  each  re- 
quest received;  the  name  of  the  agency 
^X)nsoring  the  proposed  collection  of  in- 
formation; the  agency  form  number(s), 
if  applicable;  the  frequency  with  which 
the  information  is  proposed  to  be  col- 
lected: the  name  of  the  reviewer  or  re- 
viewing division  within  OMB.  and  an  in- 
dication of  who  will  be  the  respondents 
to  the  proposed  collection. 

Requests  for  extension  which  appear  to 
raise  no  significant  issues  are  to  be  ap- 


proved after  brief  notice  through  this 
release. 

Further  information  about  the  items 
on  this  daily  list  may  be  obtained  from 
the  Clearance  Office.  Office  of  Manage- 
ment and  Budget,  Washington.  D.C. 
20503  (202-395-4529  >.  or  from  the  re- 
viewer listed. 

New  Forms 

federal  home  loan  bank  board 

Money  Order  Survey,  1095.  single  time,  in- 
sured savings  and  loan  associations.  Qay- 
iord  Worden.  395-4730. 

Revisions 

department  of  agriculture 

Pood  and  Nutrition  Service,  Claim  for  Reim- 
bursement  (SL.  SB.  SM  Programs),  PNS-^ 
806.  monthly,  school  food  authorities,  in-' 
stltutions.  and  sponsoring  agencies.  Human 
Resources  Division.  395-3532. 

EbCTENSIONS 
DEPARTMENT    OF    LABOR 

Bureau  of  Labor  Statistics.  Emjrfoyment. 
Wages,  and  Contribution  Reportf  BLS  3031 
(ES  202).  quarterly.  States,  slrasser,  A., 
395-5867. 

Employment  Standards  Administration, 
Claim  for  Compensation  in  Death  Case  by 
Widow  and/or  Children  Under  the  Age  of 
Eighteen.  1.5-262,  on  occasion,  widows, 
widowers,  and  guardians  of  children.  Mar- 
sha Traynham.  395-4529. 

Phillip  D.  Larsen. 
Budget  and  Management  Officer. 

"  |FR  Doc.77-17253  Filed  6-15-77:8:45  am| 

OFFICE  OF  THE  SPECIAL  REPRESEN- 
TATIVE FOR  TRADE  NEGOTIATIONS 

GENERALIZED  SYSTEM  OF  PREFERENCES 

Public  Hearings  on  Petitions  to  Modify  the 
List  of  Articles  Receiving  Out)  ee 
Treatment 

I.  Requests  to  present  oral  testimony, 
and  related  written  briefs,  in  connection 
with  public  hearings  annoimced  In  42  FR 
24878  (May  16,  1977)  should  be  re- 
ceived by  Friday,  July  1,  1977. 

n.  Hearings  will  begin  at  10  a.m.  on 
Tliursday,  July  14,  in  Room  2008  of  the 
New  Executive  Office  Building  (entrance 
on  17th  Street  between  Pennsylvania 
Avenue  and  H  Street,  N.W.).  Wsishing- 
ton.  D.C.  and  will  continue  on  that  and 
subsequent  days  until  all  witnesses  wish- 
ing to  appear  have  been  heard. 

1.  Acceptance  of  petitions  for  review. 
Notice  is  hereby  given  by  the  Chairman 
of  the  Trade  Policy  Staff  Committee 
(TPSC)  of  acceptance  for  review  of  pe- 
titions for  modification  of  the  list  of  arti- 
cles receiving  duty-free  treatment  under 
the  Generalized  System  of  Preferences 
((3SP)  as  provided  for  in  Title  V  of  the 
Trade  Act  of  1974  (88  Stat.  2066-2071. 
19  U.S.C.  2461-2465).  These  petitions 
have  been  submitted,  and  will  be  re- 
viewed, pursuant  to  regulations  codified 
at  15  CFR  (Chapter  XX,  Part  2007.  Some 
of  the  petitions  have  been  accepted  not- 
withstanding the  fact  that  additional  in- 
formation has  been  requested  of  the  peti- 
tioners. 

The  list  of  petitions  accepted  for  re- 
view is  set  forth  in  Annex  I  at  the  end 
of  this  notice. 
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2.  Types  of  petitions  included  in  this 
review.  Petitioiis  to  add  articles  to  the 
list  of  eligible  articles  for  the  G6P  are 
listed  In  Part  1  (A)  of  Annex  I. 

Petitions  to  remove  products  from  the 
list  of  eligible  articles  for  the  GSP  are 
listed  in  Part  KB)  of  Annex  I. 

Petitions  to  subdivide  Tariff  Schedules 
of  the  United  States  (TSUS)  items  cur- 
rently designated  as  eligible  articles  for 
the  GSP  are  listed  in  Part  1(C)  of  An- 
nex I.  Petitions  to  determine  eligible  ar- 
ticles as  not  like  or  directly  competitive 
with  any  article  produced  in  the  United 
States  on  January  3,  1975.  in  order  to 
avoid  loss  of  GSP  duty-free  treatment 
under  the  provisions  of  section  504 
(c)  (1)  (B)  of  the  Trade  Act  of  1974,  are 
listed  in  Part  1  (D)  of  Annex  I. 

Matters  being  considered  by  the  TPSC 
on  its  own  motion  are  listed  in  Part  2 
of  Annex  I. 

3.  Notice  of  public  hearings.  The  TPSC 
will  hold  public  hearings  at  the  time  and 
place  specified  at  the  beginning  of  this 
notice  on  all  petitions  and  articles  listed 
In  Annex  I.  The  TPSC  Invites  briefs  and 
testimony  on  any  matters  covered  by 
Annex  I. 

4.  Requests  to  present  oral  testimony. 
All  requests  to  present  oral  testimony, 
and  accompanjing  written  briefs,  must 
be  received  by  the  Secretary  of  the  Trade 
Policy  Staff  Committee,  Room  728,  1800 
G  Street,  N.W..  Washington,  D.C.  20506. 
not  later  than  the  close  of  business,  Fri- 
day, July  1. 1977.  Requests  to  present  oral 

.testimony  must  conform  to  the  regula- 
tions  codified  at  15  CPR  Chapter  XX, 
Parts  2001-2003.  which,  are  described 
below. 

Pursuant  to  the  regulations  referred 
to  in  the  preceding  sentence,  a  request 
to  present  oral  testimony  will  be  granted 
only  tf  a  written  brief  Is  submitted  before 
the  deadline  for  submitting  such  briefs 
(in  this  Instance,  July  1,  1977),  except 
that  no  such  brief  need  be  submitted  If 
the  party  requesting  to  testify  already 
has  submitted  a  petition  listed  In  Annex 
I  of  this  notice. 

The  deadlines  for  the  .submission  of  re- 
quests to  present  oral  testimony,  and  for 
the  submission  of  written  briefs  may  be 
waived  by  the  Chairman  of  the  Trade 
Policy  Staff  Committee  for  reasons  of 
equity  and  public  policy. 

Requests  to  present  oral  testimony 
should  state  briefly  the  interest  of  the 
applicant  in  the  subject  matter,  the  posi- 
tion to  be  taken  by  the  applicant  and 
whether  the  applicant  has  filed,  or  has 
joined  in  the  filing  of.  a  petition  listed 
In  Annex  I. 

In  addition,  requests  to  present  oral 
testimonj'  should  include  the  following 
information : 

(a)  The  name,  address,  telephone 
number,  and  official  position  «if  applica- 
ble) of  the  party  submitting  the  request, 
and  the  person  or  persons  who  will  pre- 
sent the  oral  testimony  (if  different  from 
the  party  submitting  the  request) ; 

lb)  The  description  and  tariff  item 
number (s)  of  the  article  or  articles  in 
which  the  party  has  an  interest; 

(c)  The  subject  or  subjects  to  be  dealt 
with  in  the  proposed  testimony:  and 


(d)  The  amount  of  time  requested  for 
the  presentation  of  oral  testimony,  and. 
tf  more  than  15  minutes  Is  requested,  the 
reasons  therefor. 

Each  person  scheduled  to  appear  be- 
fore the  TPSC  will  be  notified  of  the 
date  and  the  amount  of  time  allotted  for 
his  presentation.  If  the  scheduled  at>- 
pearance  Is  Inconvenient  to  the  request- 
ing person,  the  Secretary  of  the  TPSC 
will  consider  rescheduling  for  that  per- 
son. The  Chairman  of  the  TPSC  reserves 
the  right  to  restrict  the  time  allotted  for 
oral  presentation,  and  to  deny  requests 
when  he  determines  that  the  proposed 
testimony  is  not  relevant  to  the  subject 
matter  of  the  hearings. 

5.  Submission  of  written  briefs.  Briefs 
must  conform  to  the  TPSC  regulations 
codified  at  15  CFR  Chapter  XX,  Parts 
2001-2003.  Briefs  must  be  submitted  In 
20  copies.  In  addition,  each  brief  should 
designate  clearly  on  the  first  page  the 
name  and  address  of  the  party  submit- 
ting the  brief,  the  subject  matter  of  the 
brief,  and  the  Item  number  of  the  article 
(or  articles)  In  the  Tariff  Schedules  of 
the  United  States  to  which  the  brief 
pertains. 

Every  •wTltten  brief  must  present.  In 
nonconfidential  form,  a  statement  of  the 
party's  position  and  supporting  argu- 
ments sufficient  to  Inform  any  other 
party  of  the  arguments  that  must  be  met 
in  order  to  oppose  the  position  taken  in 
the  brief. 

6.  Suggestions  on  the  preparation  of 
written  briefs  and  oral  testimony.  While 
there  are  no  formal  requirements  gov- 
erning the  format  or  content  of  the 
material  submitted  (other  than  those 
mentioned  In  paragraphs  4  and  5  of  this 
notice),  the  TPSC  suggests  that  parties 
preparing  testimony  or  briefs  include  the 
following  points: 

(a)  An  introductory  summary  state- 
ment indicating  the  interest  of  the  party 
on  whose  behalf  the  brief  or  testimony 
is  submitted,  and  the  position  to  be 
taken  In  the  brief  or  testimony: 

lb)  A  clear  indication  of  the  matters 
covered  In  Annex  I  of  this  notice  of  in- 
terest to  the  party  submitting  the  brief 
or  testimony,  and  a  statement  of  whether 
that  party  supports  or  opposes  the  action 
under  consideration;  and 

<c)  Any  data  or  arguments  relevant  to 
support  the  position  of  the  party  sub- 
mitting the  brief  or  testimony. 

While  the  TPSC  welcomes  the  full 
presentation  of  oral  testimony,  it  is 
preferable  that  such  testimony  not  dupli- 
cate material  submitted  in  writing,  since 
both  will  be  reviewed.  Instead,  oral 
presentations  should  emphasize  the 
main  points  of  the  briefs  or  petitions 
submitted,  expand  upon  their  contents 
v,hen  necessary,  or  cover  anj'  develop- 
ments occurring  since  the  briefs  were 
submitted.  Persons  presenting  oral  testi- 
mony should  be  prepared  to  answer 
questions. 

7.  Rebuttal  briefs.  In  order  to  assure 
parties  the  opportunity  to  contest  the 
information  provided  by  other  parties, 
the  TPSC  will  accept  rebuttal  briefs  filed 
by  any  party  within  one  week  after  the 


close  of  the  hearings.  Rebuttal  brio;.- 
must  conftMin,  In  form  and  number,  to 
the  regulations  of  the  TPSC  and  the 
provisions  of  this  notice  applicable  to 
written  briefs.  Rebuttal  briefs  should  be 
limited  to  demonstrating  errors  of  fact 
or  analysts  not  pointed  out  in  the  briefs 
or  testimony  and  should  be  as  concise, 
as  possible. 

8.  Information  exempt  from  public  in- 
spection. Parties  are  referred  to  15  CFR 
Chapter  XX.  Sections  2003.6  and  2006.10. 
for  the  regulations  concerning  informa- 
tion labelled  as  business  confidential 
and  exempt  from  public  inspection. 

Oral  testimony  should  contain  no  con- 
fidential information.  Any  business  con- 
fidential Information  submitted  with 
written  briefs  should  be  clearly  identified 
as  confidential,  should  be  easily  separa- 
ble, and  should  be  accompanied  by  a 
nonconfidential  simimary  of  the  con- 
fidential material.  If  the  Chairman  of 
the  TPSC  determines  that  he  cannot 
accord  confidential  treatment  to 
material  for  which  such  treatanent  Ls 
requested,  that  material  will  be  returned 
to  the  addressee. 

9.  Public  inspection  of  written  mate- 
rials. Subject  to  the  regulations  of  the 
TPSC,  and  except  for  business  con- 
fidential Information,  all  written  mate- 
rials filed  with  the  TPSC  in  connection 
with  these  hearings  will  be  open  to  public 
Inspection,  by  appointment  at  the 
Office  of  the  Trade  Policy  Staff  Commit- 
tee, Room  728,  1800  G  Street,  N.W.. 
Washington,  D.C.  20506. 

10.  Transcripts  of  the  hearings.  All  oral 
testimony  before  the  TPSC  will  be  re- 
corded and  transcribed.  Persons  giving 
testimony  before  the  TPSC  may  correct 
errors  of  form  or  expression  In  the  testi- 
mony, but  may  not  change  substance.  All 
corrections  must  be  approved  by  the  Sec- 
retary of  the  TPSC.  The  cost  of  making 
such  corrections  ^ill  be  charged  to  the 
person  requesting  the  corrections. 

Transcripts  of  the  hearings  will  be 
available  for  inspection  or  purchase. 

11.  Attendance  at  the  hearings.  The 
hearings  wiH  be  open  to  the  public.  Heavy 
or  disruptive  equipment  such  as  televi- 
sion equipment,  will  not  be  admitted  to 
the  hearings  except  by  the  express  per- 
mission of  the  Chairman  of  the  TPSC. 

12.  Communications.  All  communica- 
tions with  regard  to  these  hearings 
should  be  addressed  to:  Secretary,  Trade 
Policy  Staff  Committee,  Office  of  the 
Special  Representative  for  Trade  Nego- 
tiations, 1800  G  Street,  N.W.,  Room  728. 
Washington,  DC.  20506.  The  telephone 
number  of  the  Secretary  of  the  TPSC  Is 
(202)  395-3395. 

Acceptance  of  the  petitions  listed  in 
Annex  I  does  not  indicate  any  opinion 
with  respect  to  a  disposition  on  the 
merits  of  the  petitions  accepted  for  re- 
view. Acceptance  indicates  only  that  the 
listed  petitions  have  been  found  to  be 
formally  adequate  as  bases  for  reviews 
by  the  TPSC.  and  that  such  reviews  will 
take  place. 

William  B.  Kelly,  Jr., 
CTiairman,  Trade  Policy 
Staff  Committee. 


FEDERAL  REGrSTEB,   VOL.   42,    NO.    116 — THURSDAY,    JUNE   16,    1977 


NOTICES 


30705 


Case 
No. 


TSUS  or 
TSUSA  1/ 
item  No. 


.\nnex  I 
Part  1:     Petitions  Accepted  for  Revi< 

Article 


Petitioner 


A. 


/The  bracketed  language  in  this  list  has  been  included  only 
to  clarify  the  scope  of  the  numbered  items  which  are  being 
considered,  and  such  language  is  not  itself  intended  to 
describe  articles  which  are  under  consideration/? 

Petitions  to  add  products  to  the  list  of  eligible  articles  for  the  Generalized 
System  of  Preferences  . 


77.1  Luggage  and  handbags,  whether  or  not  fitted  with  bottle, 

dining,  drinking,  manicure,  sewing,  traveling,  or 
similar  sets;  and  flat  goods: 

/Df  leather;  of  unspun  fibrous  vegetable  materials; 
of  textile  materials  (except  yarns,  of  paper), 
whether  or  not  ornamented;  of  reinforced  or  laaina- 
ted  plastics? 

Of  other  materials: 
Jlandbdg57 

^Df  beads,  of  bugles,  of  spangles,  of 
iKitation  gemstones,  or  of  any  co«bin«- 
tation  thereof;  of  metal;  of  paper  )ram«7 
^latgoods,  of  metal? 

'  Other: 

706.6020  Handbags 

or  or 

706.6020  Cpt.)  Handbags  of  vinyl 

77-2  Plywood,  whether  or  not  face  finished: 

,  ^ot  face  finished,  or  face  finished  with  a 

j  clear  or  transparent  material  which  does 

j  not  obscure  the  grain,  texture,  or  markings 

of  the  face  plyj 

240.25  Other 

or  or 

240.25  (pt.)  Face-finished  with  an  opaque  finish  of 

paint,  printed  simulated  grain,  or  paper 
overlay,  not  exceeding  in  any  dimension 
5/32  inch  in  thickness,  47  inches  in  width, 
,  and  85  inches  in  length 

77-3  Watch  cases  and  parts  thereof: 

Not  wholly  and  not  almost  wholly  of  gold  or 
platinum  or  of  both  gold  and  platinum: 

Wholly  or  in  part  of  silver;  or  containing 
gold  or  platinum;  or  set,  or  prepared  to 
be  set,  with  precious  or  semiprecious 
stones  or  with  imitation  gemstones 
720.24  Cases 

Other: 
720.28  Cases 

77-4  Gloves  of  rubber  or  plastics: 

Seamless 

Surgical  and  medical? 
705.8430  Other 


Ambassador  International 
Teape,  Arizona 


Ben  Piynick  Plywood 

and  Veneer  Company 
Famington,  Michigan 


Productos  Metalicos 

"America,"  S.A. 
Mexico  City,  Mexico 


Mag la  Products 
Irvington,  New  Jersey 
Intermarket  Corporation 
Cleveland,  Ohio 
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Case 
No. 


TSUS  or 
TSUSA  1/ 
item  No. 


Article 


77-5 


121.5850 

or 
121; 5850  (pt.) 


77-6 


732.3610 


77-7 


407.8525 

or 
407,8525 


(pt.) 


Leather,  in  the  rough,  partly  finished,  or  finished 
Chamois,  patent,  upholstery  leather7 
/Calf  and  kip;  pig  and  hog7 
Other: 

Not  fancy: 

/Vegetablc-tanncJ  goat  and  sheep, 
in  the  rough;  buffalo/ 
Other: 

/Bovine? 
Other  leather: 

Reptilian  and  shark  skin 

or 
Kept  i 1 ian 

Parts  of  bicycles: 
/FramesJ     - 
Other  parts  of  bicycles 
Hubs : 

Coaster  brakes 

Products  suitable  for  medicinal  use  and  drugs: 

Obtained,  derived,  or  manufactured  in  whole  or 
in  part  from  any  product  provided  for  in 
subpart  A  or  B  of  part  1  of  schedule  4  of  the 
Tariff  Schedules  of  the  United  States: 

/Products  provided  for  in  items  407.02  through 
407.8Ci7 
Other: 

Antibiotics : 

/penicillin  G,  potassium;  penicillin  G, 
procaine:  phenoxymethylpenicillinj 
potassiuni7 

Other 

or 
Rifampin 
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Petitioner 


Case 
No. 


TSUS  or 
TSUSA  1/ 
itea  No, 


Article 


Petitioner 


The  Fouke  Company 
Greenville,  South 
Carolina 


77-9 


603.45 

629.25 
629.26 


The  Bendix  Corporation 
South  Bend,  Indiana 


The  Dow  Chemical 

Company 
Indianapolis,  Indiana 


649.43 


649.48 
649.53 


Other  metal-bearing  materials  of  a  type  cowwmly.  used,  for 
the  extraction  of  metal  or  as  a  basis  for  the  manufacture 
of  chemical  compounds: 

/Products  provided  for  in  items  603.05  through  603.3Ci7 
Other: 

Materials  in  chief  vajue  of  tungsten 

Tungsten,  unwrought  and  wrought;  tungsten  waste  and  scrap: 
Waste  and  scrap; 

Containing  by  weight  not  over  50  percent  of 
tungsten 

Containing  by  weiglit  over  50  percent  of  tungsten 

Interchangeable  tools  for  hand  tools  or  for  machine  tools, 
including  dies  for  wire  drawing,  extrusion  dies  for  metal, 
and  rock  drilling  bits: 

/Files  and  rasps,  including  rotary  files  and  raspSjJ 
Cutting  tools  (except  tools  provided  for  in  item  649.41) 
with  cutting  part  containing  by  weight  over  0.2 
percent  of  chromium,  molybdenum,  or  tungsten,  br 
over  0.1  percent  of  vanadium 
Other: 

Not  suitable  for  cutting  metal: 

Wire-drawing  dies"  and  extrusion  dies 

Tool  tips;  and  plates,  blanks  and  other  forms  for  making 
tool  tips;  all  the  foregoing,  unmounted,  of  sintered 
metal  carbides 


Refractory  Metal 

Association 
Princeton,  New  Jersey 


C.  Petitions  to  subdivide  TSUS  items  currently  designated  as  eligible  articles  for 
the  Generalized  System  of  Preferences. 


77-10 


B.  Petitions  to  remove  products  from  the  list  of  eligible  articles  for  the 
Generalized  System  of  Preferences 

77-S  Complete  packing  boxes,  cases,  and  crates,  and  other 

containers  and  holders  chiefly  used  for  packing, 
transporting,  or  marketing  aerchandise,  all  the  fore- 
going (except  baskets  and  coopers'  products)  of  wood, 
whether  wholly  or  partly  assembled  or  not  assembled: 
/Packing  boxes  and  cases  with  solid  sides,  lids, 
and  bottoms;  containers  designed  for  use  in  the 
harvesting  of  fruits  and  vegetablej7 


The  Martin  Bros. 

Container  and  Timber 

Product  Corp. 
Toledo,  Ohio 


204.30 
or 
>     204.30  (pt.) 


Other 

or 
Wirebound  boxes 


Radiotelographic  and  raJiotelephonic  transmission  and 
reception  apparatus;  radiobroadcasting  and  television 
transmission  and  reception  apparatus,  and  television 
cameras;  record  players,  phonographs,  tape  recorders, 
dictation  recording  and  transcribing  machines,  record 
changers,  and  tone  arms;  all  of  the  foregoing,  and^ 
any  combination  thereof,  whether  or  not  incorporating 
clocks  or-other  timing  apparatus,  and  parts  thereof: 

Radiotelegraphic  and  radiotelephonic  transmission 
and  reception  apparatus;  radiobroadcasting  and 
television  transmission  and  reception  apparatus, 
and  parts  thereof: 

/Television  apparatus,  and  parts  thereof? 

Other: 

/Solid-state  (tubeless)  radio  receivers? 


Cox  Hobbies,  Inc. 
Santa  Anna,  California 


other 


1/  Tariff  Schedules  of  the  United  States  Annotated  (19  U.S.C.  1202). 


685.2505 


Transceivers: 

Citizens  Band   (CB) 

/CB  transceiver  and  AM  or 
AM/FM  radio  combinatiou7 
Hand-held: 

Valued  not  over  $7.50 
each 
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Case 
No. 


TSUS  or 
TSUSA  1/ 
it»  No. 


Article 


Petitioner 


Petitions  to  determine  eligible  articles  as  not  like  or  directly  competitive 
with  any  article  produced  in  the  United  States  on  January  3,  1975,  in  order 
to  avoid  loss  of  GSP  duty-free  treatment  under  the  provisions  of  section 
504(c)(1)(B)  of  the  Trade  Act  of  197i». 


77-1 J 


79J.80  (pt.) 


Articles  not  specially  provided  for,  of  leather: 
Of  reptile  leather: 

Plaques  of  snakeskia 


Columbia  Impex  Corp. 
New  York,  New  York 


Part  2:  Hatters  Beiag  Considered  e«  the  fPSC**  Om  Motlea 


CMC 

«0. 


TSUS  or 
TSUSA  1/ 
item  No. 


Article 


A.  Possible  determination  of  eligible  articles  as  not  like  or  directly 
competitive  with  any  article  produced  in  the  customs  territory  of 
'   the  United  States  on  January  3,  1975,  and  therefore  not  subject  te 

,     loss  of  GSP  duty-free  treatment  under  the  provisions  of  section 
504(c)(1)(B)  of  the  Trade  Act  of  1974. 


77-12 


137.75 


Vegetables,   fresh,   chilled,   or  frozen: 
Other: 

Chayot e   (Sechium  edule) 


y  Tariff  Schedules   of  the  Untied  States  Annotated    (19  U.S.C.    1202) 

[FR  Doc.77-17an  PUed  6-lB-77;8:46  am] 


SUSQUEHANNA  RIVER  BASIN     ^ 
COMMISSION 

EAST  PETERSBURG  BOROUGH  AUTHOR- 
ITY GROUND-WATER  DEVELOPMENT 

Public  Hearing 

Notice  is  hereby  given  that  the  Sus- 
quehanna River  Basin  Commission  wiU 
hold  a  public  hearing  as  part  of  its  review 
of  the  East  Petersburg  Borough  Author- 
ity's (East  Petersbiu-g,  PA")  groimd-wa- 
ter  development.  The  hearing  will  be 
held  immediately  following  the  Commis- 
sion's July  14,  1977,  meeting  which  is 
scheduled  to  begin  at  1:00  PM  in  the 
Penn  Harris  Motor  Inn,  UJS.  Routes  11 
and  15  in  Camp  Hill,  Pennsylvania.  The 
hearing  is  being  held  to  receive  pertinent 
testimony  from  the  Authority  and  inter- 
ested parties  concerning  the  Authority's 
development  and  its  potential  impact  on 
the  water  and  related  resources  of  the 
basin. 


The  East  Petersburg  Borough  Author- 
ity water  supply  system  serves  approxi- 
mately 3,500  persons  in  the  Borough  of 
East  Petersburg,  Lancaster  County, 
Pennsylvania.  The  Authority  anticipates 
withdrawing  0.30  mgd  from  a  well  drilled 
and  developed  in  an  earlier  project.  In 
addition,  the  Authority  intends  to  con- 
struct a  well  house,  water  softening  and 
treatment  plant,  and  transmission  facil- 
ities. 

The  principal  areas  of  interest  upon 
which  the  Commission  is  basing  its  re- 
view of  the  project  are  demand  projec- 
tions, availability  of  enough  water  to  sat- 
isfy future  needs;  and  eflBcient  utiliza- 
tion of  available  water  supplies. 

The  application  documents  filed  by  the 
project  sponsor  are  available  for  public 
Inspection  during  regular  business  hours 
at  the  office  of  the  Susquehanna  River 
Basin  Comlssion,  5012  Lenker  Street, 
Mechanicsburg,  Pennsylvania  17055.  The 
offices  are  open  to  the  public  from  8:00 


a.m.  to  4:00  pjn.,  Monday  through  Fri- 
day. 

Persons  wishing  to  participate  in  the 
hearing  may  present  oral  and/ or  wrlttoi 
testimony.  Those  wishing  to  testify  in 
person  are  requested  to  contact  the  Sec- 
retary to  the  Commission,  in  writing, 
prior  to  the  hearing. 

Robert  J.  Bielo. 
Executive  Director 

[PR  Doc  7'7-17284  Piled  6-15-77;8:45  am] 

DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 

AIR  TRAFFIC  CONTROL  TOWER 

Notice  of  CommisyooiiW! 

Notice  is  hereby  given  that  on  June  17. 
1977,  through  September  10,  1977,  tbe 
Airport  Traffic   Control  Tower  at  the 
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Martha's  Vineyard  Airport.  Martha's 
Vineyard,  Massachusetts,  will  be  com- 
missioned at  a  part-time  PAA  facility. 
Hours  of  operation  will  be  established  In 
advance  by  a  Notice  of  Airmen  and, 
thereafter,  be  published  in  the  Airman's 
Information  ManuaL  This  information 
will  be  reflected  in  the  PAA  OrganizaUcHi 
Statement  the  next  time  it  is  issued 
Communications  to  the  tower  should  be 
as  follows : 

Federal  Aviation  Administration.  Airport 
Traffic  Control  Tower,  Post  Office  Box  71, 
Vineyard  Haven,  Massachusetts  02568. 

It  has  been  determined  that  good  cause 
exists  for  publication  of  this  notice  in 
less  than  thirty  (30)  days  prior  to  the 
commissioning  date. 

(Sec.  313(a),  72  Stat.752  (40  UB.C.  1S64(»)); 
sec.  6(c),  Department  of  Transpoctatton  Act 
(49  tT3.C.  1655(c).) 

Issued  in  Burlington,  Massachusetts, 
on  Jime  3, 1977. 

William  E.  Crosby, 
Acting  Director, 
New  England  Region. 

[PR  Doc.77-16807  Piled  6-16-77:8:46  am] 

DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviatjron  Administration 

FLIGHT  SERVICE  STATION  AT  ANDERSON, 
S.C. 

Reduction  of  Hours 

Notice  is  hereby  given  that  on  or  about 
August  11,  1977,  the  Anderson,  S.C. 
Flight  Service  Station  will  be  closed  each 
day  from  10  p.m.  to  6  ajn.  local  time. 
This  information  wUl  be  reflected  in 
forthcoming  Issues  of  the  Airman's  In- 
formation Manual. 

Issued  in  East  Point,  Georgia,  on  June 
7,  1977. 

Phillip  M.  Swatek, 
Director,  Southern  Region. 

[PR  Doc.77-17091  PUod  6-15-77:8:45  am] 


FLIGHT  SERVICE  STATION  AT 
TUSCALOOSA.  ALA. 

Reduction  of  Hours 

Notice  is  hereby  given  that  on  or  about 
August  11,  1977,  the  Tuscaloosa,  Alabama 
Flight  Service  Station  will  be  closed  each 
day  from  10  pjn.  to  6  ^jn.  local  time. 
This  Inforination  will  be  reflected  in 
forthcoming  issues  of  the  Airman's  In- 
formation Manual. 

Issued  in  East  Point,  Georgia,  on  Jime 
7, 1977. 

Phillip  M.  Swatek. 
Director,  Souttiem  Region. 

[PR  Doc.77-17089  PUed  6-15-77:8:45  am] 


FLIGHT  SERVICE  STATION  AT  ROCKY 
MOUNT,   N.C. 

Reduction  of  Hours 

Notice  is  hereby  given  that  on  or 
about  August  11,  1977,  the  Rocky  Moimt, 
N.C.  Flight  Service  Station  will  be  closed 
each  day  from  10  pjn.  to  6  ajn.  local 
time.  This  information  will  be  reflected 
in  forthcoming  issues  of  the  Airman's 
Information  Manual. 

Issued  in  East  Point.  Georgia.  <» 
June  7,  1977. 

Phillip  M.  Swatek. 
Director,  Southern  Regigji. 

[PR  Doc.77-17090  PUed  6-15-77:8:45  am] 


FUGHT  SERVICE  STATION  AT 
VALDOSTA.  GA. 

Reduction  of  Hours 

Notice  is  hereby  given  that  on  or  about 
August  11.  1977,  the  Valdosta,  Georgia 
Plight  Service  Station  will  be  closed  each 
day  from  10  pm.  to  6  aon.  local  tbne. 
This  information  will  be  reflected  In 
forthcoming  issues  of  tlie  Airman's  In- 
formaticwi  ManuaL 

Issued  in  East  Point,  Georgia,  on  June 
7,  1977. 

PHn.LIP  M.  SWATKK. 

Director,  Southern  Region. 
(PR  DOC.T7-17088  Piled  6-15-77:8:45  am] 


National  Highway  Traffic  Safety 
Administration 

[Docket  No.  IP77-3;  Notice  2] 

BATAVUS  USA,  INC 

Petition  for  Exemption  From  Notice  and 
Remedy  for  Inconsequential  Noncompli- 
ance 

This  notice  denies  the  petition  by 
Batavus  USA,  Inc.  of  Atlanta,  Georgia,  to 
be  exempted  from  the  notification  and 
remedy  requirements  of  the  National 
Traffic  and  Motor  Vehicle  Safety  Act  (15 
U.S.C.  1381  et  seq.)  for  an  apparent  non- 
compliance with  49  CPR  571.123,  Motor 
Vehicle  Safety  Standard  No.  123,  Motor- 
cycle Controls  and  Displays.  The  com- 
pany petitioned  on  the  basis  that  the 
noncompliance  is  inconsequential  as  it 
relates  to  motor  vehicle  safety. 

Notice  of  the  petition  was  published  in 
the  Federal  Register  on  March  3,  1977 
(42  FR  12285)  and  an  opportunity  af- 
forded for  comment. 

Petitioner  is  an  importer  of  motor- 
driven  cycles  (mopeds).  Table  1  of 
Standard  No.  123  requires  that  the  man- 
ual fuel  shut  off  control  on  such  vehicles 
have  the  following  operating  positions: 
"off" — control  forward;  "on" — control 
downward;  reserve"  (If  provided) — con- 
trol upward.  The  Batavus  control,  how- 
ever,  has  the  following  noncomplying 


positions — "on",  upward  Instead  of 
downward;  "reserve",  backward  Instead 
of  upward.  TTie  noncompliance  exists  on 
approximatly  6.000  vehicles  manufac- 
tured before  July  1976.  Petitioner  argues 
that  the  noncompliance  is  inconsequen- 
tial because  the  improper  positions  "are 
clearly  marked  on  all  mopeds  in  such  a 
way  that  a  moped  user  cannot  be  mis- 
taken." Vehicles  manufactured  since 
July  1976  are  said  to  be  in  compliance 
with  Standard  No.  123. 

No  comments  were  received  on  the  pe- 
tition. 

The  decision  of  this  agency  in  the 
petition  by  CimatU,  Ltd.  (41  FR  11860) 
is  dispositive  of  this  case.  There  NHTS.\ 
affirmed  that  the  purpose  of  Standard 
No.  123  is  "to  minimize  accidents  caused 
by  operator  error  in  responding«to  the 
motoring  environment  by  standardizing 
certain  controls  and  displays' '  (S2> .  The 
manual  fuel  shut  off  control  has  been 
standardized  (Table  D.  Although  a  mo- 
tor-driven cycle  is  not  required  to  have 
this  control.  If  the  manufacturer  chooses 
to  so  equip  his  vehicle,  the  control  must 
operate  as  the  standard  requires. 

Controls  and  displays  link  the  oper- 
ator and  the  machine,  and  if  there  is 
confusion  as  to  their  location,  inter- 
pretation, or  operation,  a  dangerous  sit- 
uation may  result.  A  cyclist,  especially 
the  novice  and  the  cyclist  who  has 
changed  from  one  make  of  machine  to 
another,-  most  not  hesitate  when  con- 
fronted with  an  emergency. 

Since  standardization  of  control  oper- 
ation is  a  purpose  of.  and  justification 
for,  the  standsuTi,  a  noncomplying  meth- 
od of  operation  cannot  be  termed  in- 
consequential. Batavus  USA,  Inc.  has 
not  met  its  burden  of  convincing  this 
agency  that  the  noncompliance  is  in- 
consequential as  it  relates  to  motor  ve- 
hicle safety  and  its  petition  is  hereby 
denied. 

(Sec.  102,  Pub.  L  93-492,  88  Stat.  1470  (16 
TJ.S.C.  1417);  delegations  of  authority  at  49 
CPR  1.50  and  49  CPR  601.8.) 

Issued  on  June  10,  1977. 

Robert  L.  Carter, 
Associate  Administrator, 
Motor  Vehicle  Programs. 

[PR  Doc.77-17201  Piled  6-15-77:8:45  am] 


Office  of  Pipeline  Safety  Operations 

[Docket  No.  77-8W;    Notice   1] 

TENNESSEE  GA^   PIPELINE  CO. 

Grant  of  Waiver  From  Federal  Gas  Pipeline 
Safety  Standards 

On  February  16,  1977,  the  Tennessee 
Gas  Pipeline  Company  telephonically 
requested  a  waiver  from  compliance  with 
the  preinstallation  strength  test  require- 
ments of  49  CFR  192.505(e)  for  certain 
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fabricated  piping  assemblies.  The  as- 
semblies were  to  be  installed  at  each  end 
of  a  500-foot  gas  pipeline  being  con- 
structed near  Katy,  Texas,  between 
Tennessee  Gas's  No.  100-3  pipeline  and 
the  Dow  Gas  Company's  "Bronco  pipe- 
line." 
Section  192.505'ei  reads  as  follows: 

For  fabricated  units  and  short  sections  of 
pipe,  for  which  a  postlnstallatlon  test  is  Im- 
practical a  prelnstallation  strength  test  must 
be  conducted  by  maintaining  the  pressure  at 
or  above  the  test  pressure  for  at  least  4  hours. 

In  Addition.  !il92.503<at  provides,  in 
part: 

No  person  may  operate  a  new  segment  of 
pipeline,  or  return  to  service  a  segment  of 
pipeline  that  has  been  relocated  or  replaced 
until: 

(1)  It  has  been  tested  In  accordance  with 
this  subpaot  to  substantiate  the  pr<^osed 
maximum  allowable  operating  pressure  •  •  *. 

Tennessee  Gas  stated  in  its  telephone' 
call  and  in  a  subsequent  telegram  that: 

1.  The  assemblies  include  8".  10",  and  12" 
pipe  pretested  for  at  least  8  hours  to  2,042 
psig  and  30"  pipe  pretested  to  1.750  pslg  for 
at  least  8  hours.  The  assemblies  also  include 
standard  regularly  manufactiired  pipe  fit- 
tings. 

2.  The  design  maximum  allowable  operat- 
ing pressur'e  of  the  entire  facility  Is  780  psig. 
however,  the  operating  pressure  Is  not  ex- 
pected to  exceed  approximately  680  pelg. 

3.  The  facility  Is  to  be  Installed  In  a  Class 
1  location  but  is  to  be  built  under  Class  3 
requirements  as  defined  In  49  CFR  192.5. 

4.  All  welds  In  the  assemblies  are  to  be  100 
percent  nondestructively  tested. 

Tennessee  Gas  further  stated  that  the 
waiver  is  necessary  to  save  at  least  36 
hours  in  installation  time  during  the 
nationwide  gas  shortage,  and  thus  speed 
the  delivery  of  between  150,000  MCF  and 
300,000  MCF  of  natural  gas  to  customers. 

In  consideration  of  (1 )  the  high  degree 
of  safety  afforded  by  the  proposed  con- 
struction in  the  absence  of  the  strength 
test  required  by  |  192.505;  (2)  the  Presi- 
dent's declaration  of  a  National  Gas 
Emergency  (42  CFR  6789) ;  and  (3)  the 
urgent  need  for  immediate  additional 
supplies  of  natural  gas,  it  was  deter- 
mined that  the  requested  waiver  would 
not  be  inconsistent  with  gas  pipeline 
safety  and  that  it  would  be  in  the  public 
interest.  Therefore,  effective  February 
16,  1977,  Tennessee  Gas  was  orally 
granted  a  waiver  from  §  192.505(e), 
thereby  enabling  it  to  operate  the  pre- 
fabricated piping  assemblie*  consistent 
with  the  requirements  of  S  192.503(a). 
This  notice  establishes  a  record  of  that 
waiver.  Regarding  iS  192.503(a) ,  it  should 
be  noted  that  if.  in  the  future,  the  piping 
assemblies  are  relocated  or  replaced,  the 
waiver  does  not  permit  them  to  be  re- 
turned to  service  without  compliance 
with  the  applicable  strength  test  require- 
ments of  iS  192.505. 

Tennessee  Gas  also  requested  that  the 
waiver  be  assignable  to  the"  Columbia  Gas 
Transmission  Company  to  whom  Ten- 
nessee Gas  intends  to  transfer  its  inter- 
est in  the  piping  assemblies.  MTB  does 
not  believe  that  the  granting  of  a  waiver 
confers  any  assignable  right  or  property 
interest  on  the  grantee.  Rathef ,  a  waiver 
establishes  a  particular  rule  for  an  op- 


erator based  on  specific  circumstances. 
Although  there  is  little  precedent  on  this 
issue,  it  seems  that  once  such  a  rule  Is 
established  regarding  a  pipeline  facility, 
it  should  continue  In  effect  according  to 
its  terms  for  succeeding  operators  of  the 
facility  as  long  as  the  transfer  does  not 
alter  the  bases  of  the  waiver.  Since  It  Is 
not  conceivable  that  a  transfer  to  Co- 
lumbia Gas  of  the  piping  assemblies  to 
which  this  waiver  applies  would  change 
the  bases  of  the  waiver.  If  such  a  trans- 
fer is  made,  MTB  would  consider  the 
waiver  granted  to  Tennessee  Gas  to  ap- 
ply to  Columbia  Gas. 

Section  3  e)  of  the  Natural  Gas  Pipe- 
line Safety  Act  of  1968  (49  USC  1672 
lei  '  authorizes  the  Secretary  of  Trans- 
portation to  grant  waivers  from  compli- 
ance with  the  Federal  gas  pipeline  safety 
standards.  Section  3(e)  of  the  Act  fur- 
ther provides  that  subchapter  U  of  Chap- 
ter 5  of  Title  5  of  the  United  States  Code 
shall  apply  to  all  orders  "waiving  cwn- 
pliance  with  any  standard  established 
under  this  Act."  Therefore,  in  accord- 
ance with  5  USC  553(b).  in  view  of  the 
National  Gas  Emergency,  the  need  for 
a  waiver,  and  the  shortness  of  time  in- 
volved, notice  and  public  procedure  on 
the  granting  of  this  waiver  would  have 
been  contrary  to  the  public  interest. 

(Sec.  3.  Pub.  L.  90-481,  82  Stat.  721.  49  USC 
1672;  40  FR  43901,  49- FR  1.53.) 

Issued  in  Washington.  D.C..  on  June 
10.   1977. 

Cesar  DeLeon. 
Acting  Director,  Office  of 
Pipeline  Safety  Operations. 

I  PR  Doc  77   17294  Piled  6-15-77:8:45  am] 


Office  of  the  Secretary 

TASK  FORCE  REPORT  ON  MOTOR 
VEHICLE  GOALS  BEYOND   1980 

Availability  of  Volume  3,  Appendices  and 
Revised  Safety  Panel  Report 

Purpose.  This  announcement  is  Is- 
sued to  make  known  ttie  availability  of 
copies  of  Volume  3,  Appendices,  and  the 
Revised  Safety  Panel  Report  of  the  Tttsk 
Force  Report  on  Motor  Vehicle  Croals 
Beyond  1980. 

Background.  In  September  1976,  the 
draft  "Report  of  the  Federal  Task  Force 
on  Motor  Vehicle  Goals  Beyond  1980" 
was  issued  for  public  debate  and  com- 
ment under  the  auspices  of  the  Energy 
Resources  Council.  Volumes  1  (Execu- 
tive Summary)  and  2  (Task  Force  Re- 
port) were  available  in  quantity  and 
were  distributed  to  all  who  requested 
copies.  Volume  3  (Appendices)  were  not 
available  in  quantity  due  to  unforeseen 
delays.  Volume  3  is  now  available  In 
quantity. 

The  Revised  Safety  Panel  Report  was 
completed  in  November  1976  and  Initial 
distribution  was  made  In  early  1977.  Ad- 
ditional copies  axe  now  available. 

Requests  for  copies  of  these  reports. 
To  receive  single  copies  of  these  reporta, 
written  or  telephone  requests  should  be 
directed  to: 

Facilities  Management  Branch  (TAD-443). 
U.S.  Department  of  Transportation,  Wash- 
ington.   DC    20590.    Phone:    202  426-9664. 
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Requests  should  indicate  the  voltune 
desired  by  citing  either,  "Volume  3.  Ap- 
pendices," or  "Revised  Safety  Pan^  Re- 
port" of  the  Task  Force  on  MoUw  V*l- 
cle  Goals  Beycwid  1980. 

Issued  in  Washington,  D.C.  on  Jime  8, 

1977. 

W.  H.  Close, 
Project  Leader, 
Motor  Vehicle  Goals  Task  Force. 

(FR  Doc.77-17296  PUed  6-15-77;8:4S  am] 


UNITED  STATES  RAILWAY 
ASSOCIATION 

[Docket  No.  211-13] 

CONSOLIDATED  RAIL  CORP. 

Application  for  a  Loan 

Subsection  (h)  of  section  211  of  the 
Regional  Rail  Reorganization  Act  of 
1973,  as  amended  (45  U.S.C.  721)  (the 
Act) ,  authorizes  the  United  States  Rail- 
way Association  (Association)  to  enter 
into  loan  agreements  with  the  Cons<^- 
dated  Rail  Corporation  (ConRall),  the 
National  Railroad  Passenger  Corpora- 
tion, and  any  profitable  railroad  to  which 
ran  properties  are  transferred  or  coa- 
veyed  pursuant  to  section  303(b)(1)  of 
the  Act  imder  conditions  and  for  pur- 
poses set  forth  in  this  Subsection.  Sub- 
section (b)  of  section  211  requires  that 
the  Association  publish  notice  of  the  re- 
ceipt of  any  application  thereunder  in 
the  Federal  Register  and  afford  inter- 
ested parties  an  opportunilar  to  cwnment 
thereon. 

On  March  1, 1976,  ConRall  submitted  a 
preliminary  application  for  a  loan  under 
the  provisions  of  section  211(h)  in  the 
amount  of  $230,000,000.  Notice  of  this 
application  was  published  in  the  Federal 
Register  dated  March  19,  1976.  On 
March  29.  1976,  ConRall  supplemented 
its  preliminary  application  by  filing  the 
certifications  and  exhibits  required  by 
"Procedures  for  Applications  for  Loans 
to  Pay  Obligations  of  Railroads  in  Re- 
organization", 49  CFR  Part  922  (Loan 
Procedure) ,  and  requested  an  initial  bor- 
rowing of  $34,024,000.  On  AprU  1,  1976, 
ConRall  and  the  Association  entered  Into 
a  loan  agreement  which  authorized  ini- 
tial borrowings  by  ConRall  of  $34,024,000. 
On  April  12,  1976,  ConRall  further  sup- 
plemented its  loan  application  with  a  re- 
quest that  the  aggregate  amount  of  the 
initial  borrowings  be  increased  to  $51,- 
157,000.  On  April  15,  1976,  the  Board  of 
Directors  of  the  Association  approved 
that  request. 

On  July  12.  1976  ConRail  filed  a  Bor- 
rowing Application  pursuant  to  Subsec- 
tion 211(h)  of  the  Act  requesting,  among 
other  things,  new  Iwrrowings  of  $35,778.- 
533.21  and  an  increase  of  the  maximum 
amount  reserved  to  $230,000,000.  On  July 
29. 1976  the  Board  of  Directors  of  the  As- 
sociation approved  an  additional  loan  to 
ConRail  in  the  principal  amount  of  $8,- 
182,352.21. 

On  November  18,  1976  ConRail  filed  a 
Borrowing  Application  pursuant  to  Sub- 
section 211(h)  of  the  Act  requesting, 
amcMig  other  things,  new  borrowings  of 


$143,804,396.39  and  a  request  for  amend- 
ment of  Sectkm  3.01  of  the  Loan  Agree- 
moit  to  increase  the  Maximum  Borrow- 
ing to  $203,143,749.60.  This  application 
included  the  certification  and  exhibits 
required  by  the  Loan  Procedures.  On  De- 
cember 6.  1976  the  Board  of  Directors  of 
tiie  Association  i«)proved  an  additional 
loan  to  ConRail  in  the  principal  amoimt 
of  $11,251,396.39. 

On  February  1.  1977  ConRail  filed  a 
Borrowing  Application  pursuant  to  Sec- 
tion 211(h)  of  the  Act  requesting,  among 
other  things,  new  borrowings  of  $107,- 
761,877.76.  This  application  included  the 
certification  and  exhibits  required  by  the 
Loan  Procedures.  On  February  17,  1977 
the  Executive  Committee  of  the  Board  of 
EHrectors  of  the  Association  approved  an 
additional  loan  to  ConRail  in  the  prin- 
cipal amount  of  $107,761,877.76. 

On  March  16, 1977  ConRall  filed  a  Bor- 
rowing Application  t^ursuant  to  Section 
211(h)  of  the  Act  requesting  new  borrow- 
ings of  $65,333,400.  This  application  in- 
cluded the  certification  and  exhibits  re- 
quired by  the  Loan  Procedures.  On 
March  31, 1977,  the  Board  of  Directors  of 
the  Association  approved  an  additional 
loan  to  ConRall  in  the  principal  amoimt 
of  $25,333,400. 

On  April  25.  1977  ConRaU  filed  a  Bor- 
rowing Application  pursuant  to  Section 
211(h)  of  the  Act  requesting  new  bor- 
rowings of  $25,888,400.  This  application 
included  the  certification  and  exhibits 
requested  by  the  Loan  Procedures.  On 
April  29,  1977.  the  Executive  Committee 
of  the  Board  of  Directors  of  the  Associa- 
tion approved  an  additional  loan  to 
ConRail  in  the  principal  amount  of  $7,- 
825,000,  to  be  effective  May  10,  1977. 

On  June  6,  1977,  ConRail  filed  a  Bor- 
rowing Application  pursuant  to  Section 
211(h)  of  the  Act  requesting  new  bor- 
rowings of  $10,137,739.43.  ConRail  states 
that  it  wUl  apply  $9,202,404  of  the  new 
borrowings  to  the  paymept  of  certain 
non-employee  related  pre-conveyance 
obligations  of  the  Central  RsOlroad  of 
New  Jersey  (CNJ).  and  $935,335.43  of» 
the  new  borrowings  to  payment  of  cer- 
tain employee-related  pre-conveyance 
obligations  of  the  CNJ. 

Interested  parties  are  invited  to  sub- 
mit written  comments  relevant  to  this 
application.  Any  such  submissions  must 
Identify,  by  its  Docket  No.,  the  applica- 
tion to  which  it  relates,  and  must  be  filed 
with  the  Office  of  General  Counsel, 
United  States  Railway  Association, 
Room  2222,  Transpolnt  Building.  2100 
Second  Street  SW.,  Washington.  D.C. 
20595,  on  or  before  June  27,  1977,  to  en- 
able timely  consideration  by  USRA.  The 
docket  containing  the  original  applica- 
tion shall  be  available  for  pubUc  inspec- 
tion at  that  address  Monday  through 
Friday  (holidays  excepted)  between  8:30 
ajn.  and  5  pjn. 

Dated  at  Washington,  D.C.  this  13th 
day  of  June,  1977. 

Edwin  Rector, 
Assistant  Secretary. 
U.S.  Railway  Association. 

lPRDoc.77-17104  Filed  ft-15-77;8:45  am] 
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INTERSTATE  COMMERCE 
COMMISSION 

[Notice  No.  414] 
ASSIGNMENT  OF  HEARINGS 

Jxnn  13.  1977. 
Cases  assigned  for  hearing,  postpone- 
ment, cancellation  or  oral  argument  ap- 
pe&r  below  and  will  be  published  only 
once.  This  list  contains  prospective  as- 
signments only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  reflected  in  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
Interested  parties  should  take  appropri- 
ate steps  to  insure  that  they  are  notified 
of  cancellation  or  postponements  of 
hearings  in  which  they  are  interested. 

Ko.  36505,  Pioneer  MiUs  -v-  The  Atchison. 
Topeka  and  Santa  Pe  Railway  Company 
now  being  tisslgned  September  7,  1977  (1 
day)  at  Los  Angeles,  California  In  a  hear- 
ing room  to  be  later  designated. 

MC  138635  Sub  34.  Carolina  Western  Express. 
Inc.  now  being  assigned  September  12.  1977 
(1  day)  at  Los  Angeles,  California  in  a 
hearing  room  to  be  later  designated. 

MC  108207  Sub  454,  Frozen  Pood  Express. 
Inc.  now  being  assigned  September  13,  1977 
(1  day)  at  Los  Angeles,  California  in  a 
hearing  room  to  be  later  designated. 

MC  107993  Sub  49.  J.  J.  Willis  Trucking  Co. 
now  being  assigned  September  14.  1977  (1 
day)  at  Los  Angeles,  California  in  a  hearing 

.     room  to  be  later  designated. 

MC  141084  Sub  4.  National  Freight  Lines.  Inc. 
now  being  assigned  September  15.  1977  <2 
days)  at  Los  Angeles.  California  in  a  hear- 
ing room  to  be  later  designated. 

MC  118288  Sub  47,  Frost  Truck  Lines,  Inc. 
now  being  assigned  September  19.  1977  (2 
days)  at  Los  Angeles.  California  in  a  hear- 
ing room  to  be  later  designated. 

MC  141804  Sub  42,  Western  Express  now  be- 
ing assigned  September  21.  1977  (3  days) 
at  Los  Angeles,  California  in  a  hearing 
room  to  be  later  designated. 

MC  67818  Sub  85.  Central  Transport,  Inc.  now 
being  assigned  September  27,  1977  (9  days) 
at  Lansing,  Michigan  in  a  hearing  room  to 
be  later  designated. 

MC  134068  Sub  31.  Kodiak  Refrigerated  Lines, 
Inc.  now  assigned  July  18,  1977  at  Seattle, 
Washington  Is  being  postponed  to  a  date 
to  be  hereafter  fixed. 

MC  2900  (Sub-296) .  Ryder  Truck  Lines,  Inc., 
now  being  a-ssigned  September  26,  1977  (2 
weeks)  at  Charleston.  West  Virginia,  in  a 
hearing  room  to  be  later  designated. 

MC  98952  (Sub-39),  General  Transfer  Com- 
pany, now  being  assigned  September  20. 
1977  (1  day)  at  Springfield.  Illinois,  in  a 
hearing  room  to  be  later  designated. 

MC  114211  (Sub-284).  Warren  Transport. 
Inc.,  now  being  as-signed  September  12, 
1977  (1  week)  at  Des  Moines,  Iowa,  in  a 
hearing  room  to  be  later  designated. 

MC  142620.  Bay  View  Orchards  Cooperative, 
Inc.  now  being  assigned  September  22, 
1977  (2  days)  at  Chicago,  Illinois  In  a 
he.iring  room  to  be  later  designated. 

MC  115730  Sub  21,  The  Mickow  Corp.  now 
being  assigned  September  21,  1977  (1  day) 
at  Chicago.,  nunols  In  a  hearing  room  to 
be  later  designated. 
MC  119632  Sub  71,  Reed  Lines,  Inc.  now  being 
assigned  September  20,  1977  (1  day)  at 
Chicago.  Illinois  in  a  hearing  room  to  b« 
later  designated. 


MC  119655  Sub  369,  InternatlMial  Transport, 
Inc.  now  being  assigned  September  19,  1977 
(1  day)  at  Chicago,  nilnots  in  a  hecrlzig 
room  to  be  later  designated. 

MC  142086,  Mklweetern  Transport,  Inc.  now 
being  aMtgnad  September  16,  1977  (1  day) 
at  Chicago,  Illinois  In  a  hearing  room  to 
be  later  designated. 

AB  18  Sub  6.  Chesapeake  and  Ohio  Railway 
Company  Abandonment  Between  Coleman 
and  Union,  IsabeUa  County,  Michigan  and 
PD  27412.  Chesapeake  and  Ohio  Railway 
Company — Trackage  Rights — A  Line  of 
Railroad  of  the  Ann  Arbor  Railroad  Com- 
pany Between  Mount  Pleasant  and  Clare, 
In  laabella  County,  Michigan  now  being 
assigned  September  13,  1977  (2  days)  at 
Mt.  Pleasant,  Michigan  in  a  hearing  room 
to  be  later  designated. 

MC  62460  (Sub-186),  Ellex  Transportation. 
Inc.;  MC  167515  (Sub-No.  1027),  Refrig- 
erated Transport  Co.,  Inc.,  MC  109365 
Sub-40),  Ronald  A.  Patterson,  d/b  a  An- 
thony &  Patterson  Truck  Line;  MC  113267 
(Sub-340),  Central  &  Southern  Truck 
Lines,  Inc.;  MC  119493  (Sub-144),  Mon 
Kem  Company,  Inc.;  MC  119988  (Sub-97), 
Great  Western  Trucking  Co.,  Inc.;  MC 
139495  (8ub-156),  National  Carriers,  Inc. 
and  MC  142207  (Sub-3),  Gulf  Coast  Truck 
Services,  Inc.,  now  assigned  June  27,  1977 
at  New  Orleans,  Louisiana,  will  be  held  in 
the  East  Court  Room  223  U.S.  Court  of 
.Appeals.  600  Camp  Street. 

H.  G.  Homme,  Jr., 
Acting  Secretary. 

[PR  Doc.77   17282  Filed  6-15-77;8:45  am] 


fourth  section  application  for 
;relief 

June  13,  1977. 

An  application,  as  summarized  below, 
has  been  filed  requesting  relief  from  the 
requirements  of  Section  4  of  the  Inter- 
state Commerce  Act  to  permit  common 
carriers  named  or  described  in  the  ap- 
plication to  maintain  higher  rates  and 
charges  at  intermediate  points  than 
those  sought  to  be  established  at  more 
distant  points. 

Protests  to  the  granting  of  an  appli- 
cation must  be  prepared  in  accordance 
with  Rule  40  of  tlie  General  Rules  of 
Practice  (49  CFR  1100.40)  and  filed  with- 
in 15  days  from  the  date  of  pubhcation 
of  this  notice  in  the  Federal  Register. 

PSA  No.  43380 — .Soda  Ash  from  Points 
in  Wyoming.  Filed  by  Western.  Trunk 
Line  Committee,  Agent,  (No.  A-2738 ' .  for 
interested  rail  carriers. 

Rates  on  soda  ash  (other  than  modified 
soda  ash> ,  in  bulk,  in  covered  hopper 
cars,  as  described  in  the  application, 
from  Alchem.  Stauffer,  Tg  Soda,  and 
Westvaco,  Wyoming,  to  East  Tampa, 
Florida. 

Grounds  for  relief — Market  competi- 
tion. 

Tariff— Supplement  152  to  Western 
Trunk  Line  Committee,  Agent,  tariff 
134-R,  I.C.C.  No.  A4949. 

Rates  are  published  to  become  effec^e 
on  July  9,  1977.  ^ 

By  the  Commission. 

H.  G.  Homme,  Jr., 
Acting  Secretary. 

(PR  Doc.77-17281  FUed  6-16-77;8:45  am) 


INo«eeNo.  179] 

MOTOR  CARRIER  BOARD  TRANSFER 
PROCEEDINGS 

The  following  publications  include 
motor  carrier,  water  carrier,  broker,  and 
freight  forwarder  transfer  publications 
fUed  under  Sections  212(b),  206(a),  211. 
312<b>.  and  410(g>  of  the  Interstate 
Commerce  Act 

Each  application  (except  as  otherwise 
specifically  noted)  contains  a  statement 
by  applicants  that  there  will  be  no  sig- 
nificant effect  on  the  quality  of  the 
human  environment  resulting  from  ap- 
proval of  the  application. 

Protests  against  approval  of  the  ap- 
plication, which  may  include  a  request 
for  oral  hearing,  must  be  filed  with  the 
Commission  on  or  before  July  18,  1977. 
Failure  seasonably  to  file  a  protest  will 
be  construed  as  a  waiver  of  opposition 
and  participation  in  the  proceeding.  A 
protest  must  be  served  upon  applicants' 
representative cs),  or  applicants  (if  no 
such  representative  is  named),  and  the 
Protestant  must  certify  that  such  serv- 
ice has  been  made. 

Unless  otherwise  specified,  the  signed 
original  and  six  copies  of  the  protest 
shall  be  filed  with  the  Commission.  AH 
protests  must  specify  with  particularity 
the  factual  basis,  and  the  section  of  the 
Act.  or  the  appHcable  rule  governing 
the  proposed  transfer  which  protestant 
believes  would  preclude  approval  of  the 
application.  If  the  protest  contains  a 
request  for  oral  hearing,  the  request 
shall  be  supported  by  an  explanation  as 
to  why  the  evidence  sought  to  be  pre- 
sented cannot  reasonably  be  submitted 
through  the  use  of  affidavits. 

The  operating  rights  set  forth  below 
are  in  synopses  form,  but  are  deemed 
sufficient  to  place  interested  persons  on 
notice  of  the  proposed  transfer. 

No.  MC-FC-77155.  filed  May  25.  1977 
Transferee:  Movers,  Inc..  doing  business 
as  H  &  R  Transfer  &  Storage  Co.,  411 
S.  First  St..  Phoenix,  Ariz.  85004.  Trans- 
feror: H  &  R  Transfer  &  Storage  Co  . 
Inc.,  411  S.  First  St.,  Phoenix,  Ariz.  85004 
Applicants'  representative:  A.  Michael 
Bernstein.  Attorney  at  Law,  1441  E. 
Thomas  Rd.,  Phoenix.  Ariz.  85014.  Au- 
thority sought  for  purchase  by  trans- 
feree of  a  portion  of  the  operating  right"5 
of  transferor,  as  set  forth  In  Certificate 
of  RegL-^tratlon  No.  MC-1 11883  Sub-No. 
4,  Issued  July  6.  1967,  as  follows:  House- 
hold goods  between  points  in  the  State 
of  Arizona.  Transferee  presently  holds 
no  authorit^■  from  this  Commission.  Ap- 
plication has  not  been  filed  for  tem- 
porary authority  under  Section  210a (^bK 

H.  G.  Homme,  Jr.. 
Acting  Secretary. 

(FR  Doc  77-17283  Piled  6-15-77:8:45  am] 


IKx  Parte  No.  MC-431 
MOTOR  CARRIER  LEASING  BOARD 

Lease  and  Interchange  of  Vehicles  by 
Motor  Carriers;  Order 

Jttne  6,  1977. 

It  appearing,  thai,  a  petition  has  been 
filed  by  Kessell  ^Transf er  b  Storage,  Inc. 


FEDERAL  REGISTER,   VOL   42,   NO.    ir*— THURSDAY,    JUNE    16,    1977 


NOTICES 


30713 


(MC-56383  and  Subs  7  and  ID,  Trans- 
port Van  Lines,  Inc.  (MC-126593  and 
Subs  2  and  3)  and  Ogden  Transfer  & 
Storage  Co.  (MC-75138  and  Sub.  No.  2). 
under  commcm  control  for  waiver  of 
paragraphs  (a)  (3)  and  (c)  of  Section 
1057.4  of  the  Lease  and  Interchange  of 
Vehicles  Regulations  (48  CFR  1057), 
concerning  equipment  leased  between 
petitioners; 

It  further  appearing,  that  petitioners 
have  a  jointly  administered  program  ap- 
plying the  same  standards  of  inspec- 
tion and  maintenance  to  equipment  in 
accordance  with  the  Motor  Carrier 
Safety  Regulations  of  the  U.S.  Depart- 
ment of  Transportation; 

It  further  appearing,  that  the  U.S. 
Etepartment  of  Transportation  offers  no 
objection  to  a  grant  of  the  petition 
based  on  an  examination  of  petitioners' 
records ; 

It  further  app>earing.  that  no  enforce- 
ment action  is  pending  involving  the  fit- 
ness of  petitioners; 

It  is  ordered.  That  waiver  of  para- 
graphs (a)  (3)  and  (c)  of  §  1057.4,  be, 
and  It  is  hereby  granted,  provided  that 
the  equipment  is  inspected  on  the  day  It 
is  to  be  leased  and  foimd  to  meet  the 
requirements  of  the  Motor  Carrier 
Safety  Regulations  of  the  U.S.  Depart- 
ment of  Transportation  and  that  peti- 
tioners remain  in  satisfactory  compli- 
ance with  those  regulations  and  under 
common  control. 

By  the  Commission,  Motor  Carrier 
Leasing  Board,  Board  Members  Bums, 
Turkington,  and  Sibbald.  (Member  Joel 
E.  Bums  not  participating.) 

Robert  L.  Oswald, 
Secretary. 

(PR  Doc.77-17301  Piled  6-15-77;8:45  am] 


[Notice  No.  741 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

June  10, 1977. 
The  following  are  notices  of  filing  of 
applications  for  temporary  authority  un- 
der Section  210a(a)  of  the  Interstate 
Commerce  Act  provided  far  imder  the 
provisions  of  49  CFR  1131.3.  These  rules 
provide  that  an  original  and  six  (6) 
copies  of  protests  to  an  application  may 
be  filed  with  the  field  official  named  in 
the  Federal  Register  publication  no  later 
than  the  15th  calendar  day  after  the 
date  the  notice  of  the  filing  of  the  ap- 
plication is  published  in  the  Federal 
Register.  One  copy  of  the  protest  must 
be  served  on  the  applicant,  or  Its  au- 
thorized representative.  If  any,  and  the 
protestant  must  certify  that  such  serv- 
ice has  been  made.  The  protest  must 
Identify  the  operating  authority  upon 
which  it  is  predicated,  specifying  the 
"MC"  docket  and  "Sub"  number  and 
quoting  the  particular  portion  of  au- 
thority upon  which  it  relies.  Also,  the 
protestant  shall  specify  the  service  it  can 
and  will  provide  and  the  amount  and 
type  of  equipment  it  will  make  avail- 
able for  use  in  connection  with  the 
service  contemplated  by  the  TA  applica- 
tion. The  weight  accorded  a  protest  shall 


be  governed  by  the  completeness  and  per- 
tinence of  the  Protestant's  information. 

Except  as  otherwise  specifically, noted, 
each  applicant  states  that  there  will  be 
no  significant  effect  on  the  quality  of 
the  humsui  oivironment  resulting  from 
approval  of  its  application. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of 
the  Seoetary.  Interstate  Commerce 
Commission,  Washington,  DC,  and  also 
in  the  ICC  Field  Office  to  which  pro- 
tests are  to  be  transmitted. 

Motor  Carriers  of  Property 

No.  MC  200  (Sub-No.  290TA) ,  filed 
May  24.  1977.  Applicant:  RISS  INTER- 
NATIONAL CORPORATION,  903  Grand 
Avenue,  P.O.  Box  2809,  Kansas  City.  Mo. 
64142.  Applicant's  representative:  IvsJi 
E.  Moody,  903  Grand  Avenue,  Kansas 
City,  Mo.  64106.  Authority  sought  to 
operate  as, a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transp>ort- 
ing:  General  commodities  (except  those 
of  imususd  value.  Classes  A  &  B  explo- 
sives, household  gcxxis  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  specisd  equipment),  be- 
tween plant  sites  and  warehouse  facil- 
ities of  Eli  Lilly  &  Co.  located  at  Clinton 
and  LaFayette,  Ind.,  on  the  one  hand, 
and,  on  the  other,  points  in  the  states  of 
Colorado,  Connecticut,  Delaware,  Illinois, 
Iowa,  Kansas,  Kentucky,  Maryland, 
Massachusetts,  Michigan,  Missouri,  Ne- 
braska, New  Jersey,  New  York,  Ohio, 
Oklahoma,  Pennsylvsinla,  Rhode  Island, 
Texas,  ViiTglnia,  West  Virginia,  and  the 
District  of  Columbia  (restricted  to 
freight  originating  or  destined  to  the 
plant  site  and  warehouse  facilities  of 
Ell  Lll^  It  Co.,  in  Clinton  and  La- 
Fayette, Ind.),  for  180  days.  Supporting 
shipper:  Ell  Lilly  and  Company,  1200 
Kentucky  Avenue,  Indianapolis,  Ind. 
46202.  Send  protests  to:  Vemon  V.  Coble. 
District  Supervisor,  Interstate  Com- 
merce Commission,  600  Federal  Building, 
911  Walnut  Street,  Kansas  City,  Mo. 
64106.  ^ 

No.  MC  47583  cSub-No.  48TA),  filed 
May  24,  1977.  Applicant:  TOLLIE 
FREIGHTWAYS,  INC.,  1020  Sunshine- 
Road,  Kansas  City.  Kans.  66115.  Appli- 
cant's representative:  D.  S.  Hults,  P.O. 
Box  225,  Lawrence,  Kans.  66044.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Glass  marbles, 
from  the  plant  site  and  storage  facilities 
of  Johns  Manville  Sales  Corp.,  at  or  near 
Cleburne,  Tex.,  to  the  plant  site  and 
storsige  facilities  of  Johns  Manville 
Sales  Corp.,  at  or  near  McPherson, 
Kans.,  for  180  days.  Applicant  has  also 
filed  an  imderlylng  ETA  seeking  up  to 
90  days  of  operating  authority.  Support- 
ing shipper:  Johns  Manville  Sales  Corp., 
Ken-Caryl  Ranch,  Denver,  Colo.  80217. 
Send  protests  to:  Vemon  V.  Coble,  Dis- 
trict Supervisor,  Interstate  Commerce 
Commission,  600  Federal  Building,  911 
Walnut  Street,  Kansas  City,  Mo.  64106. 

No.  MC  52704  (Sub-No.  144TA),  filed 
May  20,  1977.  Applicant:  GLENN  Mc- 
CLENDON  TRUCKING  COMPANY, 
INC..  P.O.  Drawer  "H",  Opelika  Hwy., 


Lafayette.  Ala.  36862.  Applicant's  repre- 
sentative: Archie  B.  Culbreth,  Suite  246 — 
1252  West  Peachtree  Street  NW.,  At- 
lanta, Ga.  30309.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting : 
Ground  clay,  floor  sweeping  compounds 
and  absorbents  i except  in  bulk)  from  the 
plantsite  of  Oil-Dri  Corporation  of 
America  at  or  near  Ochlocknee.  Ga..  to 
points  in  Florida  (except  Jacksonville), 
North  Carolina,  South  Carolina,  and 
Virginia,  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Supporting 
shipper:  Oil-Dri  Corporation  of  America, 
520  North  Michigan  Avenue,  Chicago.  111. 
60611.  Send  protests  to:  Clifford  W. 
White,  District  Super\'isor.  Bureau  of 
Operations,  I.  C.  C,  Room  1616-2121 
Building,  Birmingham,  Ala.  35203. 

No.  MC  95743  (SiA-No.  29TA) .  filed 
May  25,  1977.  Applicant:  WILLIAM  F. 
MEHRING  &  SONS,  INC.,  Route  1,  Box 
3,  Keymar,  Md.  21757.  Awlicant's  repre- 
sentative: Charles  U.  Mehring  ^same  ad- 
dress as  applicant) .  Authority  sought  to 
oi>erate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Bituminous  asphalt  hot  mix.  in  bulk, 
in  dump  vehicles,  from  Boonsboro.  Md., 
to  Berkeley  and  Jefferson  Counties,  W. 
Va.,  for  180  days.  Supporting  shipper (S) : 
Mr.  Sidney  M.  Ridenour,  Vice  President, 
Richard  P.  Kline,  Inc.,  P.O.  Box  665, 
Frederick,  Md.  21701.  Send  protests  to: 
WiUiam  L.  Hughes,  District  Supervisor, 
Interstate  Commerce  Commission,  814-B 
Federal  Building,  Baltimore,  Md.  21201. 

No.  MC  100666  (Sub-No.  348TA),  fUed 
May  23,  1977.  Applicant:  MELTON 
TRUCK  UNES,  INC.,  P.O.  Box  7666, 
1129  Grimmett  Drive,  Shreveport,  La. 
71107.  Applicant's  representative:  WU- 
bum  L.  Williamson,  280  National  Foun- 
dation Life  Bldg.,  3535  NW.,  58th  Street, 
Oklahoma  City.  Okla.  73112.  Authority 
sought  to  operate  as  a  cojnmon  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Lumber,  fencing  and  fenc- 
ing materials,  from  Edenton,  N.C.,  to 
points  in  Alabama,  Arkansas.  Kansas, 
Louisiana,  Mississippi.  Oklahoma,  and 
Texas,  for  180  days.  Supporting  shipper: 
Atlantic  Forest  Products,  6540  Powers 
Perry  Road,  Suite  200.  Atlanta.  Ga. 
30339.  Send  protests  to:  District  Super- 
visor Ray  C.  Armstrong.  Jr.,  701  Loyola 
Ave.,  9038  Federal  Bldg.,  New  Orleans, 
La.  70113. 

No.  MC  108393  (Sub-No.  121TA>.  filed 
May  18.  1977.  Applicant:  SIGNAL  DE- 
LIVERY SERVICE,  INC.,  201  E.  Ogden 
Ave.,  Hinsdale,  111.  60521.  AppUcant's 
representative:  T.  B.  Hills  (same  suldress 
as  applicant).  Authority  sought  to  op- 
erate as  a  contract  carrier,  by  motor  ve- 
hicle, over  irregular  routes,*transportipg: 
Electricai  and  gas  appliances,  parts  of 
electrical  and  gas  appliances,  and  equip- 
ment, materials  and  supplies  used  in  the 
manufacture,  distribution  and  repair  of 
electrical  and  gas  appliances,  except 
commodities  in  bulk,  in  tank  vehicles, 
(1)  between  St.  Paul,  Minn.,  on  the  one 
hand,  and,  on  the  other,  Danville,  Ky.; 
Benton  Harbor.  Detroit  and  St.  Joseph, 


FEDERAL   REGISTER,    VOL    42,    NO.    1W 


-THURSDAY,    JUNE    16,    1977 


30714 


NOTICES 


Michigan:  and  Cleveland,  Clyde,  and 
Pindlay,  Ohio,  (2)  from  St.  Paul,  Minn., 
to  Peoria,  111.;  Indianapolis,  Indiana;  St. 
Louis,  Mo.;  Charlotte  and  Greensboro, 
North  Carolina;  and  Cincinnati  and  Oo- 
lumba<5,  Ohio,  (3»  from  Searcy,  Ark.; 
Ottaw-a,  ni.;  Columbu.s,  Ind.;  Cynthlana 
and  Winchester,  Ky.;  Waynesvllle,  N.C.; 
Cambridge,  Ohio  and  Anderson,  S.C. ;  to 
St.  Paul,  Minn.,  under  a  continuing  con- 
tract or  contracts  with  Wliirlpool  Cor- 
W-"  poration,  for  180  days.  Supporting  ship- 
^^  per:  WliirlWX)l  Corporation,  Carl  R. 
Anderson.  Director  of  Corporatcd  Traffic. 
AdmlnLstrative  Center,  Benton  Harbor. 
Mich,  49022.  Send  protests  to:  Tiansix)r- 
tatlon  Assistant  Patricia  A.  Roscoe.  In- 
terstate Commerce  Commission,  Everett 
McKinley  Dlrlc:>en  Building,  219  6.  Dear- 
bom  St.  Rm.  138e,  CliicaKO.  111.  60604. 

No.  MP  112184  (Sub-No  53TAi.  filed 
May  17,  1977.  Applicant:  TIIE  MAN- 
PREDI  MOTOR  TRANSIT  COMPANY. 
11250  Kinsman  Rd..  Newbury,  Ohio 
44065.  Applicant's  representative:  John 
McMahon,  100  Broad  Street.  Columbxis. 
Ohio  43215.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  tnmsporting:  Paint 
and  paint  prodnctx.  in  bullc.  in  tank  ve- 
hicles, from  Cleveland,  Ohio,  to  ports  of 
entry  on  the  United  States-Canada 
Boundary  line  at  Detroit.  Mich,  and  also 
polnta  which  He  between  Buffalo  and 
Youn«stown,  N.Y..  and  including  Buffalo 
and  Youngstown.  N.Y .  for  180  days.  Ap- 
plicant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper:  PPG  Indus- 
tries. Inc.,  3800  West  143  Street,  Cleve- 
land. Ohio  44111.  Send  protet;;  to;  James 
Johnson,  District  SupciTisor,  Interstate 
Commerce  Commkssion.  Bureau  of  Oper- 
aUons,  731  Federal  Bldg.,  1240  East  Ninth 
Street.  Cleveland.  Ohio  44199. 

No.  MC  113267  (Sub-No  349TA),  filed 
May   17.    1977.   Aiipllcant:    CENTRAL  Ic 
SOUTHERN  TRUCK  LINES,  INC  ,  3215 
Tulane   Road.   P.O.    Box   30130   A.M.F., 
f        Memphis,  Tenn.  38130.  Applicant's  rep- 
^  resentatlve:    Mr.   Lawrence   A.    Fischer 

(same  address  as  applicant  >.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  Irregular. routes, 
transporting:  Meat,  meat  products,  meat 
by-produrtx.  and  articles  distributed  by 
meat  packing  houses  as  described  In  Sec- 
tions A  &  C.  Aiiendlx  1  to  the  report  in 
Descriptions  in  Motor  Carrier  Certifi- 
cates. 61  M.C.C.  209  and  766  (except 
hlden  and  commciditles  in  bulk',  from 
the  plant  site  and/or  storage  facilities 
of  Btarli -Wetzel  Poods  (Division  of  The 
Rath  Packing  Company),  at  Indlanap- 
olKi.  Ind  .  to  pomttv  in  the  states  of  Ala- 
btur.n..  Georgia,  Kentucky.  North  Caro- 
llTJ*  South  Caroima.  and  Tennessee,  for 
1*0  d*y«  Bupporilng  shipper:  The  Rath  , 
F*/.i:jn«  Cornpuny.  P  O.  Box  330.  Water- 
Vjt;  bfWk  50704  fiend  proiettts  to:  Mr. 
1^ry<i  A  Johnaon,  dutrict  Supervisor. 
In'JKiMtM:  Commercf  Comml.s.slon.  100 
ttmttt  M^m  Ht  ,  \0()  North  Main  Build- 
tr.9.    ffoU/t  iUOf.    M<^mr«hi ..  Ten   38103 

n-j  MC  Jia»2«  '8iJb-No  30TA>.  filed 
MA.y    22.    Itm     Appilrant      MB^ICURY 


Park  Eaet,  P.O.  Box  124,  Mobile.  Ala. 
36601.  Applicant's  representative:  Joy 
Stephenstm  (same  address  as  applicant) . 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  regu- 
ular  routes,  transporting:  General  com- 
modities, except  those  of  unusual  value. 
Cla.s.'es  A  and  B  explosives,  household 
goods  a.s  defined  by  the  Commission,  live- 
.stock.  (:omm(xiities  in  bulk,  and  those 
re*iuiri!iK  special  equipment,  between- 
Dalla  .  Tex.,  and  Baton  Rouge.  La.,  and 
;i  riftcn  mile  radius  thereof,  serving  no 
intermediate  iwints.  From  Dallas  over 
InLcr.'.Late  Highway  20  to  its  junction 
with  U.S.  Highway  71  at  or  near  Shreve- 
lK>rt.  La.  (also  over  U.S.  Highway  80  to 
Its  junction  with  U.S.  Highway  71  at  or 
near  Shreveport,  La.',  thence  over  U.S. 
Hifrhway  71  to  its  junction  with  U.S. 
Highway  190  at  or  near  Krotz  Springs, 
La  .  tlience  over  U.S.  Highway  190  to 
Baton  Rouge,  and  return  over  tlie  same 
route.  Applicant  docs  intend  to  tack  the 
authority  applied  for  herein  with  Its 
existing  authority  in  MC-1 13528  and  In- 
terline with  other  carriers  at  Ft.  Worth- 
Dalla.s.  Tex.,  and  Baton  Rouge.  La.,  for 
180  days.  Supporting  shipper (s':  "niere 
are  approximately  sixty-one  (61'.  sup- 
porting shippers  attached  to  the  applica- 
tion which  may  be  examined  at  the  In- 
terstate Commerce  Commission  In  Wash- 
ington. D.C.;  or  copies  thereof  which  may 
be  examined  at  the  field  office  named 
below.  Send  protests  to:  Clifford  W. 
White.  District  Supervisor,  Bureau  of 
Operations.  Interstate  Commerce  Com- 
mis.sion.  Room  1616-2121  Bulldinp,  Blr- 
min<Tham,  Ala.  35203. 

No.  MC  115162  (Sub-No.  366rA',  filed 
May  23.  1977.  AppUcant:  POOLE 
TRUCK  LINE.  INC,  P.O.  Drawer  500, 
Evergreen,  Ala.  36401  Applicants  rep- 
resentative: Robert  E.  Tate  (same  ad- 
dress as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by  mo- 
tor vehicle,  over  Irregular  routes,  trans- 
porting: (1)  Ground  clay,  floor  sweep- 
ing compounds  and  absorbents  (except 
in  bulk>.  and  (2)  floor  sweeping  com- 
pounds and  absorbents  'except  In  bulk' . 
(1)  from  the  plantsite  and  warehouse 
sites  of  Oil-Drl  Corporation  of  America 
located  at  or  near  Ochlocknee.  Ga.,  to 
points  In  the  United  States  in  and  east 
of  North  Dakota.  South  Dakota.  Ne- 
braska, Kansas,  Oklahoma,  and  Texas; 
and  (2>  from  the  plantsite  and  ware- 
house sites  of  Oil-Drl  Corporation  of 
America  located  at  or  near  Ripley.  Miss., 
to  points  in  the  United  States  in  and 
east  of  North  Dakota.  Soutli  Dakota. 
Nebraska.  Kansas.  Oklahoma,  and  Texas, 
for  180  days.  Applicant  has  aLso  filed 
an  underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting  ship- 
per: Oil-Drl  Corporation  of  America, 
520  North  Michigan  Avenue.  CTilcago, 
111  6C311.  Send  protests  to:  Clifford  W. 
White.  District  Supervisor,  Bureau  of 
Operations,  I.C.C ,  Room  1616  -  2121 
Building  Birmhipham.  Ala.  35203 

No.  MC  117940  (Sub-No.  221TAi,  filed 
May  24,  1977.  Applicant:  NATIONWIDE 
CARRIERS.  INC..  P.O.  Box  104.  Maple 
Plain,  Minn.  55358.  Applicant's  repre- 
Hentatlve:    Allan  L.  Tlmmennan    (same 


address  as  applicant) .  Authority  sought 
to  operate  as  a  common  carrier,  by  mo- 
tor vehicle,  over  irregular  routes,  trans- 
porting: 'D  Salt,  in  packages,  (2)  pep- 
]ier.  in  packages,  in  mixed  loads  with 
salt  in  packages,  and  (3)  materials  and 
supplies  u.sed  in  the  agricultural,  water 
treatment,  food  processing,  wholesale 
grocery,  and  institutional  supply  indus- 
tries, in  mixed  loads  with  salt  In  pack- 
ages (except  commodities  in  bulk',  from 
the  facilities  of  Morton  Salt  Company 
at  Silver  Springs.  NY.,  to  points  in 
Connecticut,  Maine,  Mas-sachusetts.  New 
Hampshire,  and  Vermont,  for  180  day.>-. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operatirt; 
authority.  Supporting  shipper:  Morton 
iialt  Company,  A  Division  of  Morton- 
Norwich  Products,  Inc..  110  N.  Wacker 
Drive,  Chicago,  111.  60606.  Send  protests 
to :  Mrs.  Marion  L.  Cheney,  Transporta- 
tion Assistant,  Interstate  Commerce 
(Commission.  Bureau  of  Operations.  414 
Federal  Building  &  U.S.  Court  House. 
110  S.  4th  St,  Minneapolis,  Minn.  55401 

No.  MC  119094  (Sub-No.  5TA) ,  filed 
May  20,  1977.  Applicant:  CLARENCE  S. 
WINTERSTEEN,  doing  business  as 
WINTERSTEEN  COMPANY,  1st.  St. 
and  Park  Ave.,  P.O.  Box  802,  Bemidji 
Minn.  56601.  Applicant's  representative: 
Sheldon  D.  McRae,  Sr.,  204  Fifth  St . 
P.O.  Box  684,  Bemkiji,  Minn.  56601.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
rout«s.  transporting:  Malt  beverages,  in 
containers,  ond  advertising  material. 
from  Milwai*ee.  Wis.,  to  Bemidji,  Minn, 
under  a  continuing  contract  or  contracts 
with  Bemidji  Distributing  Company. 
Inc..  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Support- 
ing shipper:  Bemidji  Distributing  Com- 
pany. Inc..  305  Park  Ave.,  Bemidji.  Minn. 
56601.  Send  protests  to:  Ronald  R.  Mau. 
District  Supervisor.  Bureau  of  Opera- 
tions. Interstate  Commerce  CommLssion 
P  O  Box  2340,  Fargo,  N.  Dak.  58102. 

No  MC  119619  (Sub-No.  108TA).  fUed 
May  18,  1977.  Applicant:  DISTRIBU- 
TORS SERVICE  CO.,  2000  W.  43rd  St, 
Chicago.  IlL  60«09.  Applicant's  repre- 
sentative: Arthur  J.  Plken,  One  Lefrak 
City  Plaza.  Flushing,  N.Y.  11368.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Meats,  meat  prod- 
ucts, m^at  by-products  and  articles  dis- 
tributed by  meat  packing  houses  de- 
scribed in  Sections  A  &  C  of  Appendix  L 
to  the  Report  In  Descriptions  in  Motor 
Carrier  Certificates.  61  M.C.C.  209  k  766. 
•  except  hides  and  commodities  in  bulk^ ; 
from  St.  Louis.  Mo.  and  points  in  the 
St.  Louis,  Mo.  Commercial  Zone  to  points 
In  the  States  of  Connecticut,  Delaware 
Maine,  Maryland.  Massachusetts.  New 
Hampshire.  New  Jersey.  New  York,  Ohio. 
Pennsylvania.  Vermont  Virginia.  West 
Virginia,  Rhode  Island.  North  Carolina. 
South  Carolina,  and  the  District  of  Co- 
lumbia, for  180  days.  Supporting  ship- 
per: Krey  Packing  Company.  Regina  D. 
Kane,  TraflBc  Manager.  3607  N.  Floris- 
sant Ave..  St.  Louis.  Mo.  63107.  Send 
protests  to:    Transportation   Assis.   Pa- 
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trlcla.  A.  Roscoe,  Interstate  Commerce 
Commission,  Everett  McKinley  Dirksen 
Building,  219  S.  Dearborn  St,  Rm.  1386, 
Chicago,  m.  60604. 

No.  MC  119789  (Sub-No.  850TA).  filed 
May  19,  1977.  Applicant:  CARAVAN  RE- 
FRIGERATED CARGO.  INC.,  P.O.  Box 
6188.  Dallas,  Tex.  75222.  AppUcanfs 
representative:  James  K.  Newbold,  Jr. 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier 
by  motor  vehicle,  over  Irregtilar  routes, 
transporting:  Canned  and  bottled  food- 
stuffs, from  St  Martinsville,  La.,  to 
points  In  Illinois,  Michigan,  Missouri  and 
Tennessee,  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking  up 
to  90  days  of  operating  authority.  Sup- 
porting shipper.  CTaJun  Chel  Products, 
Inc.,  P.O.  Box  248,  St.  Martinsville,  La. 
70582.  Send  protests  to:  Opal  M.  Jones, 
Trans.  Asst.,  Interstate  CcMnmerce  Com- 
mission, 1100  Commerce  Street,  Room 
13C12.  Dallas,  Tez.  75242. 

No.  MC  123544  (Sub-No.  IOTA) .  filed 
May  10.  1977.  Applicant:  BERTSCH 
TRUCKING.  INC.,  P.O.  Box  15.  Hills- 
boro,  N.  Dat  58045.  Applicant's  repre- 
sentative: James  E.  Ballenthln,  630  Os- 
bom  Building.  St.  Paul,  Minn.  55102.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  Irregxilar 
routes,  transporting:  (1)  Form  machin- 
ery and  implements  and  parts  thereof, 
from  Fargo,  N.  Dak.  to  points  to  the 
United  States  (except  Alaska  and.  Ha- 
waii), and  (2)  damaged  or  defective 
farm  machinery  and  implements  and 
parts  thereof,  from  points  In  the  United 
States  (except  Alaska  and  Hawaii),  to 
Fargo.  N.  Dak.,  wider  a  continuing  con- 
tract or  contracts  with  Versatile  Manu- 
ftwjturlng.  Ltd..  for  180  das^.  Applicant 
has  also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shipper:  Versatile  Manufac- 
turing. Ltd.  1260  Clarence  Ave.,  Winni- 
peg. Manitoba.  Canada.  Send  protests  to: 
Ronald  R.  Mau.  District  Supervisor,  Bu- 
reau of  Operations.  Interstate  Commerce 
Conunlsslon,  P.O.  Box  2340,  Fargo,  N. 
Dak.  58102. 

No.  MC  124947  (Sub-No.  59TA),  filed 
May  24,  1977.  Applicant:  MAC3IINERY 
TRANSPORTS.  INC.,  608  Cass  Street, 
P.O.  Box  2338  East,  Peoria,  m.  61611.  Ap- 
plicant's representatives:  T.  M.  Brown. 
223  CvUdad  Bldg..  Okla.  C:tty.  Okla.  73112; 
David  J.  Lister,  1945  S.  Redwood  Rd.. 
Bait  Lake  City.  Utah  84104.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Pipe  and  pipe  fittings, 
cast  iron  meter  boxes,  TmxnAote  frames 
and  manhole  covers,  except  those  which 
because  of  size  or  weight  require  the  use 
of  special  equipment,  and  except  pipe 
and  pipe  fittings  sMch  as  are  Inchided 
to  the  first  findings  of  the  Commission 
to  T£.  Mercer  and  G.E  Mercer  Exten- 
$ion-OU  Field  Commodities,  74  M.C.C. 
459.  543,  from  the  plantsite  and  shipping 
faclltes  of  Tyler  Pipe  Company  located 
at  or  near  Tyler.  TX  to  Washington, 
OregOQ.  Callf(»Tilsk  Nevada,  Utah,  Idaho, 
Artaona,  ^'^'^t^"*.  Wisconsto,  Iowa,  Illi- 
nois, Indiana,  lifichlgan,  Ohio,  and  Penn- 


sylvania, for  180  days.  Applicant  has  also 
filed  an  imderlylng  ETA  seeking  op  to 
90  days  of  operating  authority.  Sujiport- 
Ing  shipper:  Tyler  Pipe  Co,  Tyler.  TX. 
Sold  protests  to:  District  Supervisor  Joe 
Green,  Rm.  240,  Old  Post  Office  Bldg, 
215  Northwest  Third  St.,  Oklah(Mna  C^ity. 
OK  73102. 

No.  MC  125543  (Sub-No.  IITA).  filed 
May  20.  1977.  Applicant:  PERISHABLE 
SERVICJES.  INC..  770  North  Sprlngdale 
Road.  P.O.  Box  337.  Waukesha,  Wis. 
53186.  Applicant's  representative:  David 
V,  Purcell,  111  E.  Wisconsin  Avenue,  Mil- 
waukee. Wis.  53202.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Such  mechandise  as  Is  dealt  to  by 
wholesale  and  retail  food  business  houses 
and  restaurant  equipment  and  supplies 
from  Cook  and  DuPage  Counties,  Illi- 
nois, Milwaukee  and  Waukesha  Counties, 
Wisconsto  and  Appleton,  Beaver  Dam, 
Deloit,  Bonduel,  Columbus.  Eau  CHatre, 
Germantown,  Green  Bay,  Menasha,  Nee- 
nah,  Watertown.  and  Whitewater,  Wis- 
consto to  potots  to  the  Upper  Peninsula 
of  Michigan,  restriction  the  operatk»s 
authorized  hereto  are  llmted  to  a  trans- 
portation service  to  be  performed  under 
a  conttoutog  contract  or  contracts  with 
Portion  Control,  Inc.,  of  Ishpemlng, 
Mich.,  for  180  days.  Applicant  has  also 
filed  an  underlytog  ETA  seektog  up  to 
90  days  of  operattog  authority.  Support- 
ing shipper:  Portion  Control,  Inc.,  602 
Euclid,  Ishpemtog,  Mich.  49849,  (Edward 
M.  Berres).  Send  protests  to:  Gail 
Daugherty,  Transportation  Asst.  Jnt&r- 
state  Cbmmerce  Commission,  Bureau  of 
Operation,  U.S.  Federal  Bulldtog  b 
Courthouse,  517  East  Wisconsto  Avenue, 
Room  619,  Milwaukee.  Wis.  53202. 

No.  MC  126118  (Sub-No.  42TA).  Med 
May  16,  1977.  Applicant:  CRETE  CAR- 
RIER CORPORATION,  P.O.  Box  81228, 
Lincoln,  Nebr.  68501.  Applicant's  repre- 
sentative; Duane  W.  Acklie  (same  ad- 
dress as  applicant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Malt  beverages  in  containers,  from 
LoulsvlUe,  Ely,  and  Its  ctMnmercial  «Hie 
to  Wake  County,  and  Wilkes  County, 
N.C.,  for  180  days.  Applicant  has  also 
filed  an  underlytog  ETA  seektog  up  to 
90  days  of  operattog  authority.  Support- 
ing shipper  (s) :  Carl  Renfro,  Manager, 
Northwestern  Distribution,  Inc.,  Box  369, 
North  Wllkesboro,  N.C.  28659.  Roger 
Warllck.  President.  Capital  Distribution, 
Raleigh.  N.C.  27611.  Send  protests  to; 
Max  H.  Johnston,  District  Supervisor, 
285  Federal  Building  and  Court  House, 
100  C(xitennial  Mall  North,  Ltocoto, 
Nebr.  68508. 

No.  MC  134922  (Sub-No.  230TA>,  filed 
May  23,  1977.  Api^cant:  B.  J.  Mc- 
ADAMS,  INC,  Route  6,  Box  15.  North 
Little  Rock,  Ark.  72118.  Applicant's 
r^resentatlve:  Bob  McAdams  (same 
address  as  applicant).  Authority  sought 
to  operate  as  a  common  carrier  by  motor 
v^lcle,  over  Irregular  routes,  transport- 
tog:  Tile,  and  toots  used  to  the  Installa- 
tkm  of  tile  (except  otHnmodltles  to  bulk 
and  those  which  because  of  size  or  weight 


reqtiire  the  use  of  special  equipments 
from  the  plantsite  and  storage  facilities 
<rf  American  Olean  Tile  at  or  near  Jack- 
son, Tenn,  to  p<^t5  to  the  states  of 
WashtogtOQ.  Oregon.  CTallfomia,  Nevada, 
Idaho,  Utah  and  Arizona,  for  180  days. 
Supporttog  shipper:  American  Olean 
TQe,  1000  Cannon  Avenue,  Lansdale,  Pa. 
19446.  Send  protests  to:  District  Super- 
visor William  H.  Land,  Jr.,  3108  Federal 
Office  Building.  700  West  Capitol,  Little 
Rock.  Ark.  72201. 

No.  MC  136086  (Sub-No.  8TA),  fUed 
May  18,  1877.  Applicant:  Bacll  Gulley, 
dotog  bustoess  as  GUILEY  TRUCKING. 
8615  Pecan  Ave.,  Fontana,  CJalif.  92335. 
Apphcant's  representative:  Milton  W. 
Flack,  4311  Wllshire  Blvd.,  Suite  300,  Los 
Angeles,  CaliS.  90010.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: (1)  Dies  and  die  molds  used  to  the 
manufactue  and  processing  <A  steel  roof- 
tog,  sldtog  and  floor  decktog  to  mixed 
shipments  with  steel  roofing,  siding 
and  floor  decking,  between  the  plant- 
sites  of  Verco  Manufacturing,  Inc.. 
at  Phoenix.  Ariz.,  Fontana,  Calif.,  and 
Everett.  Wash,  (2)  prc-painftTur  solfenf 
or  «oIrent  or  solution  used  to  the  manu- 
facture or  processing  of  steel  roof  tog, 
siding  and  floor  decking  (except  to  bulk ) , 
from  Los  Angeles,  CTalif.,  and  Oakland, 
Calif,  to  the  plantsite  of  Verco  Manu- 
facturing, Inc.,  at  Phoenix,  Ariz,  (3) 
steel  rooAng,  siding  and  floor  decking, 
from  the  plantsite  of  Verco  Manufactxu*- 
tog.  Inc.,  at  Everett,  Wash.,  to  potots  to 
Nevada,  under  a  conttoulng  contract  or 
contracts  with  Verco  Manufacturing, 
Inc.,  for  180  days.  Applicant  has  also  filed 
an  underlytog  ETA  seektog  up  to  90  days 
of  operattog  authority.  Supporting  ship- 
per; Veroo  Manufacturing,  Inc,  4340 
North  42nd  Ave..  Phoenix.  Ariz.  85019. 
Send  protests  to:  Irene  Carlos,  Trans- 
portation Assistant,  Interstate  Com- 
merce (Commission,  Rm.  1321  Federal 
Bunding,  300  North  Los  Angeles  St,  Los 
Angeles.  Calif.  90012. 

Ijro.  MC  136086  (Sub-No.  9TA) .  filed 
May  18,  1977.  Applicant:  Bacll  Guiley. 
doing  bustoess  as  GUILEnr  TRUCKENO. 
8615  Pecan  Ave.,  Fontana,  Calif.  92335. 
Applicant's  rqjresentaUve :  MilUn  W. 
Flack.  4311  Wllshire  Blvd..  No.  300.  Los 
Angeles,  CaM.  90010.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
tog;  Uncrated  mobile  home  and  travel 
trailer  chassis  components,  from  Whlt- 
tier,  Calif,  and  potots  to  the  Los  Angeles 
Harbor  Commercial  Zone.  Cahf,  as  de- 
fined by  the  Commission,  to  Phoenix  and 
Casa  Grande,  Ariz.,  with  no  transporta- 
tion for  compensation,  on  return  except 
as  otherwise  authorized,  under  a  contto- 
utog contract  or  contracts  with  Zleman 
Manufacturing  Company,  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seektog  up  to  90  days  of  operating 
authority.  Supporting  shipper;  Zleman 
Manufacturing  Ctwapany.  7909  Patoter 
Ave,  Whlttler.  Cahf.  90«02.  Send  pro- 
tests to:  Irene  Carlos,  Transportation 
Assist,  Interstate  Commerce  Commis- 
ikxi.   Rm.    1321   Federal   BuUding.    300 
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North  Los  Angeles  St.,  Los  Angeles.  Calif. 
90012. 

No.  MC  138991  (Sub-No.  21TA),  filed 
May  23.  1977.  Applicant:  K.  J.  TRANS- 
PORTATION. INC..  1000  Jefferson  Road. 
P.O.  Box  9764.  Rochester,  N.Y.  14623. 
Applicant's  representatives:  S.  Michael 
Richards/Raymond  A.  Richards,  44 
North  Avenue.  Webster.  N.Y.  14580.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Empty  con- 
tainers, from  Hightstown.  N.J..  to  Ge- 
neva, Ohio;  and  (2)  Non-carbonated 
beverages  (except  alcoholic  beverages) 
from  Geneva.  Ohio  to  all  points  in  New 
York  on  and  west  of  Interstate  81  and 
all  points  on  and  west  of  Route  15  in 
Pennsylvania  and  from  Hightstown  and 
Vincentown,  N.J.,  to  points  in  New  York 
(except  New  York  City  and  those  points 
in  Delaware,  Greene,  Columbia.  Sullivan, 
Ulster.  Dutchess,  Orange,  Putman, 
Rockland,  Westchester.  Nassau  and  Suf- 
folk Counties,  N.Y.,  for  180  days.  Re- 
striction: The  operations  authorized 
herein  are  Umlted  to  a  transportation 
service  to  be  performed,  imder  a  contin- 
uing contract,  or  contracts,  with  Coca- 
Cola  Company  Foods  Division  of  Hights- 
town, N.J.  Supporting  shipper:  The  Coca- 
Cola  Co.  Poods  Division,  480  Mercer  St., 
Hightstown.  N.J.  08520.  Send  protests  to: 
Mr.  Morris  H.  Gross,  District  Supervisor, 
Interstate  Commerce  Commission,  U.S. 
Courthouse  and  Federal  Building,  100 
S.  Clinton  St.,  Rm.  1259,  Syracuse,  N.Y. 
13202. 

No.  MC  139112  (Sub-No.  12TA>,  filed 
May  23,  1977.  Apphcant:  CALEX  EX- 
PRESS, INC.,  149  Warden  Avenue, 
Trucksville,  Pa.  18708.  Applicant's  repre- 
sentative: John  M.  Musselman,  410 
North  Third  Street,  Harrisburg,  Pa. 
17108.  Authority  sought  to  operate  as  a 
common  carrier  by  motor  vehicle,  over 
irregular  routes,  transporting:  Cast 
acrylic  sheet,  from  Stamford,  Conn.,  and 
Hackensack,  N.J.,  to  San  Francisco  and 
Los  Angeles,  Calif.,  and  return,  for  180 
days.  Applicant  has  also  filed  an  imder- 
lying  ETA  seeking  up  to  90  days  of  op- 
erating authority.  Supporting  shipper: 
Polycast  Technology  Corporation.  69 
Southfield  Avenue.  Stamford,  Conn. 
06902.  Send  protests  to:  Paul  J.  Ken- 
worthy,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Op- 
erations. 314  U.S.  Post  Office  Building. 
Scranton,  Pa.  18503. 

No.  MC  142258  (Sub-No.  3TA).^filed 
MdV  17,  1977.  Applicant:  DALE  BLAND 
TRUCKING.  INC..  R.  R.  1,  Switz  City. 
Ind.  47465.  AppUcant's  representative: 
Michael  V.  Gooch.  777  Chamber  of  Com- 
merce Bldg..  Indianapolis,  Ind.  46204. 
Authority  sought  to  operate  as  a  com.mon 
carrier,  by  motor  vehicle,  over  hregiilar 
routes,  transporting:  Coai,  from  Butler 
and  Ohio  Coimtles.  Ky.,  to  the  Alcoa 
plantsite  at  or  near  Evansvllle,  Ind.,  and 
to  the  Gibson  Generating  Station  of 
PubUc  Service  Indiana,  located  near 
Princeton,  Ind.  for  180  days.  Applicant 
ha«  also  filed  an  underlying  ETA  seek- 
ing up  to  90  days  of  operating  authority. 
Supporting  shippers:  Tri-Coal  Energies, 


Inc..  Box  37,  Alvaton,  Ky.  42122;  and 
Kentucky  Pioneer  Coal  Company,  1215 
Citizens  Plaza,  LoulsvUle,  Ky.  40202.  Send 
protests  to:  WlUlam  8.  Ennls  D/S,  In- 
terstate Commerce  Commission,  Federal 
Bldg.  and  U.S.  Courthouse,  46  East  Ohio 
Street,  Room  429.  Indianapolis,  Ind. 
46204. 

No.  MC  143041  (Sub-No.  ITA),  fUed 
May  18,  1977.  Applicant:  Byron  G.  Dav- 
enport, doing  business  as  DRTTiI.TNO 
AND  MINING  INTERNATIONAL.  P.O. 
Box  1901,  1350  Sage  St.,  Unit  S.,  Ro<* 
Springs.  Wyo.  82901.  Applicant's  repre- 
sentative: Irene  Warr,  430  Judge  Build- 
ing, Salt  Lake  City,  Utah  84111.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  Irregular 
routes,  transporting:  Machinery,  equip- 
ment, materials  and  supplies  used  In  or 
in  connection  with  the  discovery,  devel- 
opment, production,  refining,  manufac- 
ture, processing,  storage,  transmission 
and  distribution  of  natural  gas  and  pe- 
troleimi  and  their  products  and  by-prod- 
ucts, restricted  against  commodities  In 
bulk,  commodities  which  by  reason  of 
their  size  and  weight  require  the  use  of 
special  equipment  and  Umlted  to  a  "hot 
shot  service"  on  commodities  weighing 
less  than  5,000  pounds,  from  Rock 
Springs,  Wyo.,  to  Colorado  and  Utah,  for 


to  90  days  of  operating  authority.  Sup- 
porting shipper:  Pilgrim  Farms.  Inc.. 
PlymouUi,  Ind.  46563.  Send  protests  to: 
C.  R.  Plemming,  District  Supervisor,  Bu- 
reau of  Operations.  Interstate  Commerce 
Commission,  225  Federal  Building,  Lans- 
ing,  Mich.   48933. 

No.  MC  143158TA,  filed  May  23,  1977. 
Applicant:  NOEL  TRANSPORT,  INC., 
1001  S.  1st  Street.  Yakima.  Wash.  98901. 
Applicant's  representative:  Richard  L. 
Wlehl.  Halverson,  Applegate  &  McDon- 
ald, 415  N.  3rd  Street,  P.O.  Box  526. 
Yakima,  Wash.  98907.  Authority  sought 
to  operate  as  a  contract  carrier,  by  mo- 
tor vehicle,  over  irregular  routes,  trans- 
porting: (1)  Canned  and  bottled  bever- 
ages other  than  sJcohollc,  and  material, 
equipment,  and  supplies  used  In  the  soft 
drink  business;  (2)  the  return  trans- 
portation of  empty  bottles,  contatTiers. 
paXLets,  or  similar  shipping  devices;  and 
(3)  commodities  as  are  exempt  imder 
Section  203(b)  (6)  of  the  Interstate  CcHn- 
merce  Act,  as  amended  by  the  Transpor- 
tation Act  of  1958  whenever  In  the  same 
vehicle.  Restriction:  All  carriage  lim- 
ited to  the  accoimt  of  the  Noel  Canning 
Corporation  and  Its  subsidiary,  Pepsi 
Bottling  Co.  of  Yakima.  From  Yakima. 
Wash.,  to  the  following  points  in  Cali- 
fornia:  Yreka  and  the  San  Francisco 


180  days.  Apphcant  has  also  filed  an  un--~^Bay  Area,  and  from  said  points  In  Call- 


derlying  ETA  sealing  up  to  90  days  of 
operating  authority.  Supporting  ship- 
pers: Land  and  Marine  Rental  Co.,  1912 
Elk  Street,  Rock  Springs,  Wyo.  82901; 
Mid-Continent  Supply  Co.,  240  Indus- 
trial Drive,  Rock  Springs,  Wyo.  82901; 
Baker  Service  Tools,  420  Mitchelson 
Street.  Rock  Springs.  Wyo.  82901;  and 
Dowell  a  Div.  of  Dow  Chemical.  1145 
Elk  Street,  Rock  Springs,  Wyo.  82901. 
Send  protests  to:  District  Supervisor 
Paul  A.  Naughton,  Interstate  Commerce 
Commission,  Rm  105  Federal  Bldg.  & 
Crt  House,  111  South  Wolcott,  Casper, 
Wyo.  82601. 

No.  MC  143151  (Sub-No.  2TA),  filed 
May  18,  1977.  Applicant:  MICHIGAN 
CONTRACT  CARRIERS,  INC.,  P.O.  Box 
9086,  Wyoming,  Mich.  49509.  AppUcant's 
representative:  Karl  Getting,  1200  Bank 
of  Lansing  Building,  Lansing,  Mich. 
48933.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Food- 
stuffs, except  commodities  in  bulk,  be- 
tween Plymouth,  Ind.,  and  Bentheim, 
Mich.,  on  the  one  hand,  and,  on  the 
other,  points  in  Alabama.  Arkansas. 
Colorado,  Connecticut.  Horida.  Georgia, 
Illinois,  Indiana,  Iowa,  Kansas  Ken- 
tucky, Louisiana,  Maine,  Massachusetts, 
Michigan,  Minnesota,  Mississippi,  Mis- 
souri. Nebraska.  New  Jersey,  New  York, 
North  Carolina,  North  Dakota,  Ohio, 
Oklahoma,  Pennsylvania.  Rhode  Island, 
South  Carolina,  South  Dakota,  Tennes- 
see, Texas,  Virginia,  West  Virginia  and 
Wisconsin,  imder  a  continuing  contract 
or  contracts  with  Pilgrim  Farms,  Inc., 
with  the  privilege  of  returning  raw  ma- 
terials for  manufacturing  or  processing 
foodstuffs,  to  Plymouth,  Ind.  and  Ben- 
theim, Mich.,  for  180  days.  Ai^Ucant  has 
also  filed  an  underlying  ETA  seeking  up 


fomla  to  Yakima,  Wash.  From  Yakima, 
Wash.,  to  the  foUowing  points  in  Oregon: 
The  DaUes,  Pendleton,  Hood  River,  La 
Grande,  Portland,  Bend,  Baker,  Salem, 
Astoria,  Canyon  City,  TiUamook.  Eugene, 
Newport,  Klamath  Falls,  Rosdsurg. 
Winston.  North  Bend.  Grants  Pass,  Med- 
ford.  White  City,  Brookings,  Albany, 
Kalma.  and  Ontario,  and  from  said 
points  In  Oregon  to  Yakima.  Wash.  From 
Yakima,  Wash.,  to  the  following  points 
In  Idaho;  Lewlston.  Couer  lyAlene,  Pa- 
yette, Boise,  Mt.  Home,  Twin  Palls,  Po- 
cateUo,  Idaho  Falls,  Moscow,  and 
Farragut,  and  from  said  points  In  Idaho 
to  Yakima.  Wash.  From  Yakima  Wash., 
to  the  foUowing  points  hi  Montana;  Mis- 
soula. KalispeU,  Anaconda,  Helena, 
Butte,  Great  Palls,  Bozeman,  Shelby. 
Livingston,  Billings,  Havre,  Lewlgton, 
Llbby,  Laurel,  and  Miles  C^ty,  and  from 
said  points  in  Montana  to  Yakima, 
Wash.  FYom  Yakima,  Wash.,  to  the  .fol- 
lowing points  In  Nevada;  Winnefnucca, 
Ely,  Elko,  suid  Reno,  and  from  said 
points  in  Nevada  to  Yakima,  Wash. 
From  Yakima,  Wash.,  to  the  foUowing 
points  in  Wyoming:  GiUette  and  Casper, 
and  from  said  points  in  Wyoming  to 
Yakima,  Wash.  From  Yakima.  Wash.,  to 
the  following  points  in  Alaska:  Anchor- 
age, Fairbanks,  and  Ketchikan,  and 
from  said  points  In  Alaska  to  Yakima, 
Wash.,  for  180  days.  Supporting  shipper: 
Pepsi  Cola  Bottling  Co.,  Yakima,  Wash. 
98901.  Noel  Canning  Corporation,  Yaki- 
ma, Wash.  98901.  Send  protests  to:  R.  V. 
Dubay,  District  Supervisor,  Bureau  of 
Operations,  Interstate  Commerce  Com- 
mission, 114  Pioneer  Courthouse,  Port- 
land, Oreg.  97204. 

No.  MC  143227R  (Sub-No.  ITA),  filed 
May  17,  1977.  Aw>Ucant:  GARLAND  L. 
ENOX,  409  Ash  Lane,  Euless,  Tex.  76039. 
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AppUcant's  representative:  Richard  T. 
Churchill,  3000  Sandag«  St..  Port  Worth, 
Tex.  76109.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting:  OU 
and  gas  tpeZl  down-hole  equipment;  re- 
placement and  spare  parts  for  oU  field 
service  equipment  on  an  emergency  bas- 
is; other  products  which  are  used,  dis- 
tributed or  manufactured  by  Otis  for 
use  in  oU  fields;  and  Intercompany  maU, 
memos.  bDls.  Invoices,  legal  documents; 
and  other  accounting  materials,  limited 
to  exclusives  use  of  equipment  both  out- 
boimd  and  return  with  designated  eqiilp- 
ment,  restricted  to  a  transportation 
service  to  be  performed  under  a  con- 
tinuing contract  or  contracts  with  Otis 
Engineering  CcMiwratlon,  from  the 
plantsite  of  Otis  Engineering  Corpora- 
tion at  Belt  Line  and  Webbs  Chaple  Rd.. 
CarroUton,  Tex.,  to  the  plalntsltes  of 
Otis  Engineering  Corp.,  at  5600  Opelous- 
as.  Lake  Charles,  La.;  1505  Weeks  Island 
Rd..  New  Iberia.  La.;  Highway  90  East, 
Petterson-Bayou  Vista.  La.;  Highway  90 
East  Houma,  La.;  and  Highway  23  South 
BeUe  Chasse,  La.  and  return,  for  180  days. 
Applicant  has  also  filed  an  underiytog 
ETA  seeking  up  to  90  days  of  operating 
authority.  Supporting  shipper:  Otis  En- 
gineering Corporation,  P.O.  Box  34280, 
Dallas,  Tex.  75234.  Send  protests  to: 
Robert  J.  Klrspel,  District  Supervisor, 
Rm.  9A27,  Federal  Building,  819  Taylor 
St.,  Fort  Worth,  Tex  76102. 

No.  MC  14322«  (Sub-No.  ITA),  filed 
May  20.  1977.  Applicant:  ANDERSON 
CARTAGE  COMPANY,  3976  Ulster 
Street,  Denver,  Colo.  80207.  AppUcant's 
representative:  Robert  Q.  Shepherd,  Jr., 
600  South  Cherry  St..  No.  711,  Daiver 
Colo.  80222.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Finished  electrical  components  (capaci- 
tors) ,  from  Stapleton  International  Air- 
port, Denver,  Colo.,  to  the  plant  site  or 
faculties  of  TRW  Capacitors,  TRW,  Inc., 
at  or  near  OgaUala,  Nebr.,  and  materials, 
equipment  and  supplies  used  In  the  man- 
ufacture of  electrical  components  from 
the  plant  site  or  faculties  of  TRW  Ca- 
pacitors, TRW,  Inc.  at  or  near  OgaUsda, 
Nebr.,  to  Stapleton  International  Air- 
port, Denver,  Colo.,  for  180  days.  Restric- 
tion: Transportation  service  rendered 
hereunder  shaU  be  restricted  to  ship- 
ments having  a  prior  or  subsequent 
movement  by  air  and  sigalnst  commodi- 
ties hi  bulk.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  shipper: 
TRW  Capacitors,  TRW,  Inc.,  301  West 
"O"  Street,  OgaUala,  Nebr.  69153.  Send 
protests  to:  Herbert  C.  Ruoff,  District 
Supervisor,  I.C.C,  492  U.S.  Customs 
Bldg..  721  19th  Street.  Denver,  Cdo. 
80202. 

No.  MC  143289TA.  filed  May  19.  1977. 
AppUcant:  FEDERATED  TRANSPORT 
SYSTEMS,  800  South  McGary  St.,  Los 
Angeles,  Calif.  90021.  AppUcant's  repre- 
sentative: Warren  N.  Grossman,  606 
South  OUve  St..  Suite  825,  Los  Angeles, 
Calif.  90014.  Authority  sought  to  operate 
as  a  contrtict  carrier,  by  motor  vehicle. 


over  irregular  routes,  transporting:  (1) 
FiMiahed  and  unfinished  piece  goods, 
from  points  In  North  Carolina,  Soath 
Carolina,  and  Georgia  to  Los  Angeles 
County,  Calif.,  and  (2)  finished  piece 
goods,  from  Los  Angeles  County,  Calif, 
to  points  In  North  Carolina,  South  Caro- 
lina, and  Georgia,  imder  a  continuing 
contract  or  contracts  with  Concord  Fab- 
rics, Inc.,  for  180  days.  AppUcant  has 
also  filed  an  underlsdng  ETA  seeking  up 
to  90  days  of  operating  authority.  Sup- 
porting shipper:  Concord  Fabrics,  Inc.. 
1411  Broadway.  New  York.  N.Y.  10018. 
Send  protests  to:  Irene  Carols.  Trans- 
portation Assistant.  Interstate  Com- 
merce Commission,  Rm.  1321  Federal 
BuUdlng.  300  North  Los  Angeles  St.,  Los 
Angeles,  Calif.  90012. 

No.  MC  143292TA.  filed  May  18.  1977. 
AppUcant:  J6E  MAZZARO  doing  bual- 
ness  as  MAZZARO'S  REFRIGERATED 
SERVICE,  1120  N.E.  140th  St.,  North 
Miami,  Fla.  AppUcant's  representative: 
John  P.  Bond,  2766  Douglas  Road, 
Miami.  Fla.  33133.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Plantains,  guava  paste,  canned 
goods  and  coffee,  from  Miami,  Fla.,  to 
points  and  places  In  the  State  of  CaU- 
fomla,  under  a  continuing  contract  or 
contraicts  with  Caribbean  Pacific  Atlantic 
Importers,  for  180  days.  Supporting  ship- 
per: Caribbean  Pacific  Atlantic  Im- 
porters, CFJi..  Inc.,  1286-1286  Produce 
Row.  Los  Angeles.  Calif.  90021.  Send  pro- 
tests to:  Donna  M.  Jones,  Transporta- 
tion, Asat.  Interstate  Commerce  Commis- 
sion, Bureau  of  Operations,  Monterey 
Building.  Suite  101,  8410  N.W.  55rd.  Tter- 
race,  Miami.  Fla.  33166. 

Passenger  Application 

No.  MC  143296  (Sub-No.  ITA),  filed 
May  23,  1977.  AppUcant:  PEAC^H  STATE 
BUS  LINES,  INC.,  151  Mills  Street,  N.W, 
Atianta.  Gil  30313.  AppUcant's  represen- 
tative: Alvln  Barnes,  323  Bromack  Drive, 
8S.,  Atianta.  Oa.  30315.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  PasseJtgers  and  their  bag- 
gage, in  charter  coech  service,  from  At- 
Ismta,  Ga.  and  25  mfles  thereof  to  points 
In  Alabama,  Delaware,  District  of  Co- 
lumbia. Florida,  IlUnois.  Indiana.  Ken- 
tucky. Louisiana.  Maryland,  Massachu- 
setts, Michigan,  New  Jersey,  New  York, 
North  Carolina,  Ohio,  Pennsylvania. 
South  Carolina,  Tennessee,  Texas,  Vir- 
ginia and  Wisconsin,  and  return  ter- 
minating In  Atianta,  Ga..  and  25  miles 
thereof,  for  180  days.  Applicant  has  also 
fUed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Support- 
ing shippers:  Henderson  Travel  Service, 
3175  Mlddleton  Road  Apt.  2,  Atlanta. 
Ga.  30311;  Spectrum  Services,  Inc.,  1256 
University  Dr.,  Atlanta,  Ga.  30306;  Las 
Damas  Encantadas.  184  Chicamauga 
Avoiue,  S.W..  Atlanta,  Ga.  30314:  Truck 
Stop  Boys  Lodge.  26  Peachtree  Place. 
N.W,  Atlanta.  Oa.  30309;  Ladles  of  the 
Hour.  5155  Cotter  Drive,  Union  City.  Ga. 
30291;  Scwhlsticated  Ladies,  189  South 
Lake  Dr..  Jonesboro,  Ga.  30236;  Ben'HlU 


Social  Club,  1937  County  Line  Rd..  S.W, 
Atlanta.  Ga.  30331.  SEND  PROTESTS 
TO:  Sairvk  K.  Davis,  Transportation  As- 
sistant, Bureau  of  Operations,  Interstate 
Cwnmerce  Commission,  1252  W.  Peach- 
tree  St.  NW,  Rm.  546.  Atlanta,  Ga  30309. 

By  the  Commission 

H.  G.  Homme.  Jr.. 
Acting  Secretary. 
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PETITIONS,  APPUCATIONS,  RNANCE 
MATTERS  (INCLUDING  TEMPORARY 
AUTHORITIES),  RAILROAD  ABANDON- 
MENTS. ALTERNATE  ROUTE  DEVIA- 
TIONS, AND  INTRASTATE  APPLICA- 
TIONS 

Petitions  fob  Modification,  Interpreta- 
tion, OR  Reinstatement  of  Oper.\tivg 
RiSBTS  Authority 

The  foUowing  petitions  seek  modifica- 
tion or  Interpretation  of  existing  operat-  ' 
Ing  rights  authority,  or  reinstatement  of 
terminated  operating  rights  authority. 

The  Commission  has  recently  provided 
for  easier  Identification  of  substantive 
petition  matters  and  aU  documents 
should  clearly  specify  the  "docket", 
"sub ",  and  "suiax"  (e.g.  Ml,  M2)  num- 
bers identified  by  the  Federal  Register 
notice. 

An  original  and  one  copy  of  protest-s 
to  the  granting  of  the  requested  au- 
thority must  be  filed  with  the  Commis- 
sion on  or  before  July  18,  1977.  Such 
protest  Shan  comidy  with  Special  Rule 
247(d)  ot  the  Commission's  General 
Rules  of  Practice  (49  CPR  1100.247) '  and 
shaU  Include  a  concise  statement  of 
Protestant's  interest  in  the  proceeding 
and  copies  of  its  conflicting  authorities. 
Verified  statements  in  opposition  should 
not  be  tendered  at  this  time.  A  copy  of 
the  protest  shaU  be  served  concurrentiy 
upon  petitioner's  representative,  or  peti- 
tioner if  no  representative  is  named. 

No.  MC  111981  and  (Sub-No.  8> 
(Notice  of  filing  of  petition  to  modify 
commodity  descriptions),  filed  May  5. 
1977.  Petitioner:  ROBIDEAUS  EX- 
PRESS, INC.,  S.E.  C.  Front  and  Oregon 
Ave.,  Philadelphia,  Pa.  19148.  Petitioner's 
representative:  Alan  Kahn  (same  ad- 
dress as  applicant).  Petitioner  holds 
motor  common  carrier  Certificates  in 
No.  MC  111981  and  'Sub-No.  B\  Issued 
July  1,  1958  and  AprU  26,  1965.  respec- 
tively, authorizing  transportation:  (1> 
in  MC  111981,  as  pertinent,  over  irregular 
routes,  of  frozen  foods,  (a)  from  MiUa- 
delphia.  Pa.,  to  points  in  Lancaster  and 
Lebanon  Counties.  Pa.,  and  (b)  between 
PhUadelphia,  Pa.,  on  the  one  hand,  and. 
on  the  other,  points  in  New  Jersey  in  and 
south  of  Warren,  Hunterdon,  Somerset. 
Middlesex,  and  Monmouth  0>imties, 
N.J.,  those  in  Pennsylvania  in  and  east 


'  Oopies  of  Special  R\ile  347  (as  amended) 
can  be  obtained  by  writing  to  the  Secretary, 
Interstate  Commerce  Commtelon,  Washing- 
ton. DC  20423. 
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ot  Cheater,  Berks.  Schuylkm,  Carbon, 
and  Monroe  Counties,  Pa^  and  thoee  in 
New  Castle  County.  DeU  and  Cecil  Coun- 
ty. Md.  (except  those  south  of  the 
Chesapeake  and  Delaware  Canal) ;  and 
(2)  in  MC  111981  (Sub-No.  8).  as  per- 
tinent, over  irregular  routes,  of  meats 
and  meat  products  and  frozen  foods,  in 
vehicles  equipped  with  mechanicsd  re- 
frigeration, from  Philadelphia  and 
Doylestown.  Pa.,  to  points  in  Delaware, 
Maryland,  New  Jersey,  New  York,  Vir- 
gmia  and  the  District  of  Columbia;  and 
frozen  foods,  from  Braddock,  Glassboro, 
and  Hammonton.  N.J.,  to  points  in  Dela- 
ware, Maryland,  New  York,  Pennsyl- 
vania, Virginia,  and  the  District  of 
Columbia.  By  the  instant  petition,  peti- 
ti<Mier  seeks  to  "modify  that  part  of  the 
commodity  descriptions  of  both  of  the 
above  certificates  that  read  "Frozen 
foods",  to  read  "Foods  In  vehicles 
equipped  with  mechanical  refrigeration." 

No.  MC  113784  (Sub-No.  55)  (Notice 
of  filing  of  petition  to  modify  certificate) , 
filed  May  6,  1977.  Petitioner:  LAIDLAW 
TRANSPORT  UMTTED,  65  Guise  Street, 
Hamilton,  Ontario,  Canada  L8L  4M1. 
Petitioner's  representative:  David  A. 
Sutherland,  1150  Connecticut  Avaiue, 
N.W.,  Suite  400,  Washington,  D.C.  20036. 
Petitioner  holds  a  motor  comm^m  carrier 
Certificate  In  No.  MC  113784  (Sub-No. 
55),  Issued  October  23,  1975,  authorizing 
transportation  over  trregrular  routes,  of 
dry  commxydities,  in  bulk,  in  dump 
vehicles,  between  ports  of  entry  on  the 
United  States-Canada  Boundary  line, 
located  in  Michigan  and  New  York,  on 
the  one  hand,  and,  on  the  other,  points 
in  Alabama,  Connecticut,  Delaware, 
Florida,  Georgia,  Illinois,  Indiana,  Ken- 
tucky, Louisiana,  Maine,  Maryland,  Mas- 
sachusetts, Mississippi,  Missouri,  New 
Hampshire,  New  Jersey,  New  York,  North 
Carolina,  Ohio.  Pennsylvania,  Rhode 
Island.  South  Carolina.  Tennessee,  Ver- 
mont, Virginia,  West  Virginia.  Wiscon- 
sin, and  the  District  of  Columbia,  re- 
stricted to  transportation  of  trafiBc 
originating  at  or  destined  to  points  in 
Canada,  and  restricted  against  the  trans- 
portation of  finished  refractory  products 
and  nepheline  syenite.  By  the  instant 
petition,  petitioner  seeks  to  modify  the 
authority  above  in  the  following  ways: 
(1)  Remove  from  the  commodity 
description  the  language  "in  dump 
vehicles."  (2)  add  to  the  territorial 
description  points  in  Iowa,  Michigan  and 
Minnesota,  and  (3)  remove  the  restric- 
tion against  the  transportation  of  "fin- 
ished refractory  products  and  nepheline 
syenite." 

No.  MC  114569  (Sub-Nos.  30  and  60) 
(Notice  of  filing  of  petition  to  delete 
plantsite  limitation),  filed  May  2,  1977i 
Petitioner:  SHAFFER  TRUCKING. 
INC..  P.O.  Box  418,  New  Kingstown,  Pa. 
17072.  Petitioner's  representative:  Duane 
W.  Acklie,  P.O.  Box  81228,  Lincoln.  Nebr. 
68501.  Petitioner  holds  motor  common 
carrier  Certificates  in  No.  MC  114569 
(Sub-Nos.  30  and  60)  Issued  May  15, 
1962  and  June  4,  1964,  respectively, 
authorizing  transportation:  (1)  in  MC 
114569     (Sub-No.     30)     over    irregxilar 


routes,  of  metal  grass  stops  (in  rolls), 
metal  shcmels,  and  bvUding  materiaJs 
made  of  sheet  metal,  no  single  piece  to 
weight  more  than  2,000  pounds,  from  the 
plantsites  of  Penn  Supply  &  Metal  Cor- 
poration located  at  Philadelphia.  Pa., 
to  points  in  Alabama,  Arkansas,  Illinois, 
Indiana,  Iowa,  Kansas.  Kentucky,  Louisi- 
ana Michigan,  Minnesota,  Mississippi, 
Missouri,  Ohio.  Oklahoma,  Tennessee, 
Texas  and  Wisconsin;  and  (2)  in  No. 
MC  114569  (Sub-No.  60)  over  irregular 
routes,  of  Sheet  metal  pipe,  duct,  fittings, 
and  parts  for  heating,  cooling,  and  ven- 
tilating equipment,  no  single  piece  to 
weigh  more  than  2,000  pounds,  sheet 
metal  doum  spouts,  gutters,  fittings,  and 
fasteners  therefor,  and  advertising  mat- 
ter relative  to,  and  when  moving  in  the 
same  vehicle  with  the  above-named 
ccMnmoditles,  from  the  plant  site  of  the 
Acme  Manufacturing  Company  located 
at  Philadelphia,  Pennsylvania,  to  points 
in  Alabama,  Arkansas,  Illinois,  Indiana, 
Iowa,  Kansas,  Kentucky,  Louisiana, 
Michigao,  Minnesota,  Mississippi,  Mis- 
souri, Ohio,  Oklahoma,  Tennessee,  Tex- 
as, and  Wisconsin.  By  the  instant  peti- 
tion, petitioner  seeks  in  both  of  the  above 
Certificates  to  delete  the  origin  plantsite 
limitations  so  that  the  origins  will  read: 
"from  PhUadelphia,  Pa." 

No.  MC  129480  (Sub-No.  14)  (Notice 
of  filing  of  petition  for  modification  ot 
conunodlty  description),  filed  May  6, 
1977.  Petitioner:  TRI-UNES  EXPRESS- 
WAYS LTD.,  550  71st.  Ave.,  SE.,  P.O. 
Box  5245,  Station  A,  Calgary,  Alberta, 
Canada  T2H  OS6.  Petitioner's  represent- 
ative: Edward  T.  Lyons,  Jr.,  1600  Lin- 
coln Center  Building,  1600  Lincoln  St., 
Denver,  Colo.  80264.  Petitioner  holds  a 
motor  common  carrier.  Certificate  in  No. 
MC-129480  (Sub-No.  14),  Issue  August 
26,  1976,  authorizing  transportation,  as' 
pertinent,  over  irregular  routes,  of  Lum- 
ber, lumber  products,  and  forest  prod- 
ucts, between  the  ports  of  entry  on  the 
Intemationtil  Boundary  Line  between 
the  the  United  States  and  Canada  lo- 
cated in  Idaho.  Minnesota,  Montana, 
North  Dakota,  and  Washington,  on  the 
one  hand,  and,  on  the  other,  points  in 
Idaho.  Kansas.  Miimesota.  Montana, 
Nebraska.  North  Dakota,  Oregon,  South 
Dakota.  Washington,  and  Wyoming, 
restricted  to  the  tiTinsportatlon  of  ship- 
ments originating  at  or  destined  to  the 
Provinces  of  Alberta,  British  Columbia, 
Manitoba,  and  Saskatchewan,  Canada. 
By  the  instant  petition,  petitioner  seeks 
to  modify  that  portion  of  the  commodi- 
ty description  to  read  "Lumber,  lumber 
products,  wood  products,  and  forest 
products." 

No.  MC  139349  (Sub-No.  2)  (Notice  of 
filing  of  i)etition  to  add  an  additional 
base  point  and  add  an  additional  con- 
tract shipper),  filed  May  5.  1977.  Peti- 
tioner: JAYMAR  TRUCKING  CO..  INC.. 
134  Garfield  Ave.,  Jersey  City,  N.J.  07305. 
Petitioner's  representative:  Robert  B. 
Pepper.  168  Woodbrldge  Ave.,  Highlsmd 
Park,  N.J.  08904.  Petitioner  holds  a  mo- 
tor contract  carrier  Permit  in  No.  MC 
139349  (Sub-No.  2)  issued  November  8, 
1974,  authorizing  transportation,  as  per- 


tinent, over  irregular  routes,  of  lighting 
fixtures  and  lamps,  asid  equipment, 
rruiterials,  and  supplies  used  In  the 
manufacture  and  sale  (except  c<»nmodl- 
tles  in  bulk),  between  Jersey  City  and 
Kearny,  NJ.,  on  the  one  hand,  and, 
on  the  other,  points  in  Louisiana,  Min- 
nesota, and  Texas,  and  those  points  in 
the  United  States  east  of  the  Mississippi 
River,  under  a  continuing  contract,  or 
contracts,  with  Lightolier,  Inc.,  of  Jersey 
City,  N.J.  By  the  instant  petiticm,  peti- 
tioner seeks  (1)  to  add  West  Orange, 
N.J.,  as,  an  additional  base  point  to 
the  above  authority;  and  (2  >to  add 
Energix  Lighting  Industries,  located  at 
West  Orange,  N.J.,  as  tin  additional 
contract  shipper  to  the  above  authority. 

No.  MC  142953  (Notice  of  flUng  of  pe- 
tition to  add  and  additional  destination 
state).  fUed  April  13.  1977.  Petitioner: 
C.  A.  CARTER.  INC..  239  Broadtum  Rd., 
West  Scarborough,  Maine  04074.  Peti- 
tioner's representative:  Carl  A.  Cixter 
(same  address  as  applicant) .  Petitioner 
holds  a  motor  common  carrier  Certificate 
In  No.  MC  142953,  Issued  May  20.  1977, 
authorizing  transportation  over  Irregular 
routes,  of  scrap  metals,  (1)  from  points 
in  Maine,  to  points  in  Ccmnecticut,  New 
Hampshire,  New  Jersey,  New  York, 
Pennsylvania,  Rhode  Island  and  Ver- 
mont; and  (2)  from  points  in  Connecti- 
cut, New  Hampshire,  Massachusetts, 
Rhode  Island,  and  Vermont,  to  the  facili- 
ties of  Saco  Steel  Company  located  at  or 
near  Saco,  Maine.  By  the  Instant  peti- 
tion, petitioner  seeks  to  add  Massachu- 
setts as  a  destination  state  to  part  (1) 
of  the  above  authority. 

Republications  of  Grants  of  Operating 
Rights  Authority  Prior  to  Certifica- 
tion 

The  following  grants  of  operating 
rights  authorities  are  r^ublished  by 
order  of  the  Commission  to  indicate  a 
broadened  grant  of  authority  over  that 
previously  noticed  in  the  Federal  Reg- 
ister. 

An  original  and  one  copy  of  a  petition 
for  leave  to  Intervene  in  the  proceeding 
must  be  filed  with  the  Commission  on  or 
before  July  18,  1977.  Such  pleading  shall 
comply  with  Special  Rule  247(d)  of  the 
Commission's  General  Rules  of  Practice 
(49  CPR  1100.247)  addressing  specifically 
the  issue(s)  indicated  as  the  purpose  for 
republication,  and  including  copies  of 
intervener's  confiicting  authorities  and  a 
concise  statement  of  intervener's  interest 
in  the  proceeding  setting  forth  in  detail 
the  precise  manner  in  which  it  has  been 
prejudiced  by  lack  of  notice  of  the  au- 
thority granted.  A  copy  of  the  pleading 
shall  be  served  concurrently  upon  the 
carrier's  representative,  or  carrier  if  no 
representative  is  named. 

No.  MC  61592  (Sub-No.  385)  (Republi- 
cation),  filed  Mach  22,  1976,  published  in 
the  Federal  Register  issue  of  April  22, 
1976,  republished  in  the  FR  issue  of  Sep- 
tember 16,  1976  as  amended,  and  repub- 
lilshed  this  issue.  Applicant:  JENKINS 
TRUCK  LINET  inc.,  P.O.  Box  697.  Jef- 
fersonville,  Ind.  47130.  Applicant's  repre- 
sentative: Donald  W.  Smith,  Suite  2465, 
One  Indiana  Square,  Indianapolis,  Ind. 


FEDERAL  HEGISTER,   VOL   42,   NO.    11 6— THUKSOAY,   JUNE   16,    1977 


NOTICES 


30719 


46204.  An  Order  of  the  Commission,  Re- 
view Board  Number  1,  dated  May  26, 
1977,  and  served  June  2,  1977,  finds  that 
the  present  and  future  public  conveni- 
ence and  necessity  require  operation  by 
applicant,  in  Interstate  or  foreign  com- 
merce, as  a  common  carrier  by  motor  ve- 
hicle, over  irregular  routes.  In  the  trans- 
portation of  (1)  industrial  and  commer- 
cial waste  containers,  and  roll-off  hoists, 
from  the  plant  site  of  Galbreath,  In- 
corporated, at  or  near  Winamaw:,  Ind.,  to 
points  In  Arizona,  California.  Colorado. 
Iowa.  Delaware.  Idaho,  Kansas,  Louisi- 
ana. Missouri,  Montana,  North  Dakota, 
Nebraska,  New  Mexico,  Nevada,  Okla- 
homa, Oregon,  South  Dakota,  Utah, 
Washington,  and  Wyoming,  and  (2) 
materials,  equipment  and  supplies  (ex- 
cept commodities  in  bulk)  used  in  the 
manufacture  and  distribution  of  indus- 
trial and  commercial  waste  containers, 
and  roll-off  hoists.  In  the  reverse  dlrec- 
ti(»i;  that  applicant  Is  fit,  willing,  and 
able  properly  to  perform  such  service  and 
to  conform  to  Uie  requirements  of  the 
Interstate  (Commerce  Act  and  the  Com- 
mission's rules  and  regulations  there- 
under. The  purpKjse  of  this  republication 
Is  to  indicate  the  addition  of  Colorado  as 
an  additional  origin  state  In  (2)  above 
In  applicant's  grant  of  authority. 

No.  MC  140474  (Sub-No.  2)  (Partial 
corrected  republication),  filed  January 

2,  1975.  published  in  the  Federal  Regis- 
ter Issue  of  January  30, 1975,  republished 
In  the  Federal  Register  of  June  3,  1977, 
and  republished  in  part  as  corrected  this 
issue.  Applicant:  C.  E.  JOHNSON,  704 
North  First,  Osborne,  Kans.  67473.  Ap- 
plicant's representative :  Clyde  N.  Chrls- 
tey,  641  Harrison  Street,  Topeka,  Kans. 
66603.  The  purpose  of  this  partial  cor- 
rection of  the  republication  of  this  pro- 
ceeding In  Federal  Register  Issue  of  June 

3,  1977.  Is  to  Indicate  that  Ohio  was 
omitted  as  a  destination  state  In  part 
(2)  of  the  republication.  The  rest  of  the 
republication  remains  the  same  sis  pub- 
lished June  3,  1977. 

Motor  Carrier,  Broker,  Water  Carrier 
AND    Freight    Forwarder    Operating 
Rights  Applications 

The  following  applications  are  gov- 
erned by  Special  Rule  247  of  the  Com- 
mission's General  Rules  of  Practice  (49 
CFR  5  1100.247).  These  rules  provide, 
among  other  things,  that  a  protest  to  the 
granting  of  an  application  must  be  filed 
with  the  Commission  within  30  days  after 
the  date  of  notice  of  filing  of  the  appli- 
cation Is  published  in  the  Federal  Regis- 
ter. F^aJlure  to  seasonably  to  file  a 
protest  will  be  construed  as  a  waiver  of 
opposition  and  participation  In  the  pro- 
ceeding. A  protest  under  these  rules 
should  comply  with  section  247(d)  (3)  of 
the  rules  of  practice  which  requires  that 
It  set  forth  specifically  the  grounds  upon 
which  it  Is  made,  contain  a  detailed 
statement  of  protestant's  interest  in  the 
proceeding  (including  a  copy  of  the  spe- 
cific portions  of  its  authority  which 
protestant  believes  to  be  In  confiict  with 
that  sought  In  the  appllcsikm,  and  de- 
scribing tn  detail  the  method — whether 


by  joinder,  interline,  or  other  means — 
by  which  protestant  would  use  such  au- 
thority to  provide  all  or  part  of  the  serv- 
ice proposed) ,  and  shall  specify  with  par- 
ticularly the  facts,  matters,  and  things 
r^led  upon,  but  shall  not  include  issues 
or  allegations  phrased  generally.  Protests 
not  In  reasonable  compliance  with  the 
requirements  of  the  rules  may  be  re- 
jected. The  original  and  one  copy  oi  the 
protest  shall  be  filed  with  the  Commls- 
sicm.  and  a  copy  shall  be  served  con- 
currently upon  applicant's  representa- 
tive, or  applicant  If  no  representative  Is 
named.  If  the  protest  Includes  a  request 
for  oral  hearing,  such  requests  shall  meet 
the  requirements  of  section  247(d)  (4)  of 
the  special  rules,  and  shall  include  the 
certification  required  therein. 

Section  247(f)  further  provides,  in 
part,  that  an  applicant  who  does  not  in- 
tend timely  to  prosecute  its  application 
shall  promptly  request  dismissal  there- 
of, and  that  failure  to  prosecute  an  ap- 
plication imder  procedures  ordered  by 
the  Commission  will  result  in  dismissal 
of  the  application. 

Further  processing  steps  will  be  by 
Commission  order  which  will  be  served 
on  each  party  of  record.  Broadening 
amendments  unll  not  be  accepted  after 
the  date  of  this  publication  except  for 
good  cause  shown,  and  restrictive  amend- 
ments unll  not  be  entertained  following 
publication  in  the  Federal  Register  of 
a  notice  that  the  proceeding  has  been 
assigned  for  oral  hearing. 

Each  applicant  states  that  there  will 
be  no  significant  effect  on  the  quality  of 
the  human  environment  resulting  from 
approval  of  its  application. 

MC  409  (Sub-No.  63),  fUed  May  10, 
1977.  AppUcant:  SCHROETLIN  TANK 
LINE,  INC.,  P.O.  Box  511,  Saunders  Ave- 
nue and  Highway  6,  Sutton,  Nebraska 
68979.  Applicant's  represaitative:  Steven 
K.  Kuhlmann,  P.O.  Box  82028,  Lincoln, 
Nebraska  68501.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
Liquid  fertilizer  and  liquid  feed  supple- 
ments, in  bulk.  In  tank  vehicles,  from 
Omaha,  Nebraska  to  points  in  Colorado, 
Wisconsin  and  Wyoming. 

NoTB. — If  a  bearing  Is  deemed  neceasary, 
applicant  requests  It  be  beld  at  Omab*,  Ne- 
braska. 

No.  MC  1838  (Sub-No.  11),  filed  Aprtl 
27,  1977.  Applicant:  S  &  K  TRANS.  INC. 
P.O.  Box  208, 13557  Bloomingdale,  Alcron, 
New  York  14001.  Applicant's  representa- 
tive: David  M.  Marshall.  135  State  Street, 
Suite  200,  Springfield,  Massachusetts 
01103.  Authority  sought  to  operate  as  a 
contraet  carrier,  by  motor  vehicle,  over 
irregular  routes,  in  the  transportation  of 
building  materials,  (except  commodities 
In  bulk.  In  tank  trucks  ^  between  the 
facilities  used  by  MacMillan  Bloedel 
Building  Materials  located  In  the  United 
States  on  the  one  hand,  said  on  the  other, 
points  In  the  United  States  (except 
Alaska  and  Hawaii),  and  all  ports  of 
entry  on  the  International  Boundary 
Line  between  the  United  States  and 
Canada,  for  furtherance  to  all  points  In 


Canada,  under  a  continuing  contract  or 
contracts  with  MacMillan  Bloedel  Build- 
ing Materials. 

None. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  that  It  be  beld  at  Wash- 
ington. D.C. 

No.  MC  2860  (Sub-No.  157).  filed 
May  4,  1977.  AppUcant:  NATIONAL 
FREIGHT,  INC.,  71  West  Park  Avenue, 
Vineland,  New  Jersey  08360.  Applicant's 
representative:  Robert  W.  Gerson,  1400 
Candler  Building,  Atlanta.  Georgia 
30303.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  paper, 
paper  articles  and  related  articles,  plastic 
articles  and  rubber  articles  (except  com- 
modities in  bulk) :  (1)  from  the  plant- 
sites  of  Malanco  East,  Inc..  Vineland, 
New  Jersey,  and  Malanco  South.  Inc.. 
Madison,  Georgia,  to  points  in  Alabama. 
Florida,  Georgia,  Louisiana,  Mississippi. 
North  Carolina,  South  Carolina  and 
Tennessee,  sind  (2)  between  the  plantsite 
of  Malanco  East,  Inc..  Vineland.  New- 
Jersey,  and  the  plantsite  of  Malanco 
South,  Inc.,  Madison,  Georgia. 

Note. — If  a  hearing  Is  deemed  necet>£ary, 
appUc&nt  requests  that  It  be  beld  at  Atlanta 
Georgia,  Washington,  D.C,  or  Baltimore. 
Maryland.  Oocninon  control  may  be  involved 

No.  MC  2860  (Sub-No.  159'.  filed 
May  5,  1977.  AppUcent:  NATIONAI, 
FREIGHT,  INC..  71  West  Park  Avenue. 
Vineland.  New  Jersey  08360.  Applicant's 
representative:  W.  Randall  Tje.  1400 
Candler  Building.  Atlanta.  Georgia 
30303.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Contain- 
ers, metal,  paper  and  composite,  and 
container  closures,  container  components 
and  materials  and  supplies  used  in  the 
manufacture  or  distribution  of  contain- 
ers from  the  plant  and  warehouse  sites 
of  Continental  Can  Company  U.S.A  a 
member  of  the  Continental  Group.  Inc  . 
located  at  Alsip.  Bridgeview,  Chicago. 
Danville,  Itasca,  and  Peoria  Heights,  111.; 
Bums  Harbor.  Chesterton.  Elwcx>d.  and 
Portage,  Ind.;  Kansas  City  and  Lenexa. 
Kans.;  Louisville,  Ky.;  Shoreham.  Mich.: 
Arden  Hills.  Mankato,  and  St.  Paul. 
Minn.;  St.  Joseph  and  St.  Louis,  Mo.: 
Omaha.  Nebr.;  Bedford  Heights.  CJincin- 
natl,  Cleveland,  Columbus,  Sharonrtlle 
and  Worthtngton.  Ohio;  Oil  City  and 
West  Mifflin,  Pa.;  La  Crosse.  Milwaukee 
and  Racine,  Wis.  to  points  in  Arkansas. 
Illinois,  Indiana,  Iowa,  Kansas.  Ken- 
tucky, Michigan,  Minnesota,  Missouri. 
New  York,  Nebraska,  Ohio,  Pennsylvania. 
Tennessee,  and  Wisconsin. 

NoTK. — OoounoD  oontrcd  may  be  involved. 
If  a  hearing  Is  deemed  neceasary,  applicaot 
requests  It  be  held  at  either  Atlanta.  Oa  .  or 
Chicago,  lU. 

No.  MC  2900  (Sub-No.  302) ,  fUed  May 
10,  1977.  Applicant:  RYDER  TRUCK 
LINES,  INC.,  2050  Kings  Road.  P.O.  Box 
2408.  Jacksonville,  FL  32203.  Applicant's 
representative:  S.  E.  Soners,  Jr.  (same 
address  as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport- 
ing: General  commodities  (except  house- 
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hold  goods  as  defined  by  the  Commission. 
Classes  A  and  B  explosives,  commodities 
in  bulk  and  those^equirlng  special  equip- 
ment) :  Serving  the  plant  site  and  ware- 
hoiise  facilities  of  Northern  Electric 
Company,  located  at  or  near  Waynes- 
boro, Miss,  as  an  off  route  point  in  con- 
nection with  applicants  presently  au- 
thorized regular  routes. 

NoTB. — OoDxmon  control  may  b«  Involved. 
IX  ft  bearing  Is  deemed  necessary,  applicant 
requests  It  be  held  at  Jackson,  Miss.,  Atlanta, 
Oa.  or  Washington,  D.C. 

No.  MC  4963  (Sub-No.  52),  filed  AprU 
18.  1977.  Apphcailto  ALLEGHANY  COR- 
PORATION, d/b/a  JONES  MOTOR, 
Bridge  Street  and  Schujlkill  Road. 
Spring  City,  Pa.  19475.  Apphcants  rep- 
resentative: Roland  Rice.  Suite  501.  Per- 
petual Bldg.,  nil  E  Street.  N.W.,  Wash- 
ington. D.C.  20004.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: General  com,modities  (except  those 
of  unusual  value.  Classes  A  and  B  explo- 
sives, household  goods  as  defined  by  the 
Commission,  conunodities  in  bulk  and 
those  requiring  special  equipment),  be- 
tween Fayette  and  Greene  County.  Pa., 
on  the  one  hand,  and.  on  the  other, 
points  in  Connecticut.  Delaware;  those 
in  Illinois  on  and  south  of  a -line  begin- 
ning at  New  Boston,  111.,  and  extending 
along  Illinois  Highway  17  to  Junction 
U.S.  Highway  34  at  or  near  Nekoma.  111., 
thence  along  U.S.  Highway  34  to  Chi- 
cago, 111.,  including  points  on  the  indi- 
cated portion  of  the  highways  specified; 
Indiana;  those  in  Maryland  east  of  a 
line  beginning  at  the  Maryland-Penn- 
sylvania State  Line  and  extending  along 
Maryland  Highway  45  to  Cockeysville. 
Md..  thence  along  Maryland  Highway  45 
to  Baltimore,  Md.,  those  in  part  of  Mary- 
land east  of  the  Susquehanna  River  and 
Chesapeake  Bay,  those  on  U.S.  Highway 
140  between  Baltimore,  Md.  and  Reister- 
town,  Md.,  those  on  Marj'land  Highway 
30  between  Reistertown.  Md.  and  the 
Maryland-Pennsylvania  Stat«  Line,  and 
those  on  U.S.  Highway  1  between  Balti- 
more. Md.,  and  Washington,  D.C;  Mas- 
sachusetts; Jackson  and  Flint,  Mich., 
and  points  in  Michigan  within  thirty 
(30)  miles  of  Detroit,  Mich.;  St.  Louis, 
Mo.;  points  in  New  Hampshire  within 
fifteen  (15)  miles  of  Manchester,  NJI.; 
points  In  New  Jersey,  (except  those  In 
Atlantic  and  Cape  May  Counties,  N.J.) ; 
Buffalo,  N.Y.,  those  in  New  York  within 
eighty  (80)  miles  of  Erie,  Pa.,  and  those 
In  New  York  within  one  hundred  and 
fifty  (150)  miles  of  Scranton,  Pa.;  North 
Carolina;  Toledo,  Ohio,  those  in  Ohio 
within  twenty  (20)  miles  of  Akron, 
Cleveland  and  Warren,  Ohio  respec- 
tively, those  in  Ohio  within  thirty  (30) 
miles  of  Canton,  Ohio;  Rhode  Island, 
Bristol,  Tenn.;  Virginia;  and  polnta  to 
Beech  Bottom,  Welrton  and  Wheeling. 
W.  Va. 

Non. — (Common  control  may  be  Involved. 
If  A  bMtrmg  Is  deemed  neceesary.  ti»e  Hn>B- 
o«nt  rvquesta  tt  b*  beld  at  Unlontown,  Pa. 
and  Waet^ngton.  D.C. 

No.  MC  16*13  (Sub-No.  19) .  filed  May 
10,  1977.  Applicant:  REISCH  TRUCK- 


ING L  TRANSPORTATION  CO.,  INC., 
819  Union  Avenue,  Pennsauken,  N.J. 
08110.  Applicant's  representative:  h,  C. 
Major,  Jr.,  Suite  400,  Overlook  Build- 
ing, 6121  Llncolnla  Road,  Alexandria,  VA 
22312.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Glass 
containers,  closures,  caps,  paperboxes 
and  partitions  (except  commodities  In 
bulk)  from  the  plantsite  of  Anchor 
Hocking  Glass  Corporation  located  at 
Salem.  N  J,  to  South  Volney  and  Syra- 
cuse, N.Y.,  and  returned  shipments  of  the 
commodities  described  above  from  South 
Volney  and  Syracuse,  N.Y.,  to  the  plant- 
site  of  Anchor  Hocking  Glass  Corpora- 
tion at  Salem.  N  J. 

Note.— If  a  hearing  Is  deemed  necessary, 
applicant  requests  that  It  be  held  at  either 
Philadelphia.  PA. or  Washington,  DC. 

No.  MC  19227  (Sub-No.  236) ,  filed  May 
9.  1977.  Applicant:  LEONARD  BROS. 
TRUCKING  CO..  INC..  2515  N.W.  20th 
Street.  P.O.  Box  520602.  Miami,  Flor- 
ida 33152.  Applicant's  representative: 
Tliomas  A.  Leonard,  2515  N.W.  20th 
Street.  Miami.  Florida  33152.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Air  pollution,  heating  and 
cooling  equipment,  and  parts  and  acces- 
sories for  such  commodities,  from  the 
plantsite  and  facilities  of  the  Puller 
Company  located  in  Houston,  Texas  to 
points  in  Alabama,  Colorado,  Idaho,  Illi- 
nois, Indiana,  Iowa.,  Kentucky,  Michi- 
gan, Minnesota.  Montana,  Nevada,  North 
Dakota,  Ohio.  Oregon,  South  Dakota, 
Tennessee,  Utah.  Washington,  West  Vir- 
ginia, Wisconsin  and  Wyoming  and  ship- 
ments of  refused  or  rejected  items  on 
return. 

NoTx. — Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  the  appli- 
cant requesta  tt  be  held  at  either  Hoxiston, 
Tex.;  Dallas,  Tex.;  or  Washington.  D.C. 

No.  MC  24379  (Sub-No.  42) .  filed  April 
28.  1977.  AppUcant:  LONG  TRANS- 
PORTATION COMPANY,  a  corporation, 
14510  West  Eight  Mile  Rd.  Oak  Park, 
Mich.  48232.  Applicant's  representative: 
A.  Charles  Tell,  100  East  Broad  St.. 
Columbus,  Ohio  43215.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport- 
ing: General  commodities  (except  those 
of  unusual  value,  dangeroxis  explosives, 
household  goods  as  defined  by  the  Com- 
mission, commodities  in  bUlk.  and  com- 
modities requiring  special  equipment), 
between  Napoleon,  Ohio  and  Toledo, 
Ohio,  over  UJS.  Highway  24,  and  return 
over  the  same  route,  serving  no  inter- 
mediate points,  as  an  alternate  route  for 
operating  convenience  only. 

NoT«. — AiH>Ucant  states  it  presently  serves 
Napoleon.  Ohio  In  regular  route  operations 
over  UJ3.  Highway  0  and  appUcant  presently 
serves  Toledo,  Ohio  In  regular  rotite  opera- 
tions ortir  va.  Highway  30.  If  a  bearing  Is 
deemed  necessary,  the  applicant  requests  It 
be  beld  at  Columbus,  Ohio. 

No.  MC  24379  (Sub-No.  48) .  filed  April 
28.  1977.  Applicant:  liONO  TTIANS- 
PORTAnON  COMPANY,  a  corporation, 
14510  West  Elicit  Mile  R<1,  Oak  Park. 


Mich.  48212.  Applicant's  representativ?: 
A..  Charles  Tell,  100  East  Broad  St., 
Colimibus,  Ohio  43215.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport- 
ing: General  commodities  (except  those 
of  unusual  value,  and  except  dangerous 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  In  bulk, 
commodities  requiring  special  equip- 
ment) ,  serving  Mansfield.  Ohio  as  an  off- 
route  point  in  connection  with  presently 
authorized  service  over  U.S.  Highway 
224. 

NoTi!. — Applicant  Is  presently  authorized  to 
.serve  Mansfield,  Ohio  pursuant  to  Irregular 
route  authority  granted  In  Docket  MC-24379 
Sub  39  via  a  gateway  at  Medina,  Ohio.  AppU- 
cant seeks  to  eliminate  this  gateway  by  virtue 
of  this  application.  If  a  hearing  Is  deemed 
necessary,  at>pUcant  requeets  It  be  held  at 
Columbus.  Ohio. 

No.  MC  27817  (Sub-No.  1315 .  filed  May 
5.  1977.  AppUcant:  H.  C.  GABLER,  INC.. 
R.D.  No.  3.  P.O.  Box  220,  Chambersburg, 
Pennsylvania  17201.  Applicant's  repre- 
sentative: Christian  V.  Graf.  407  North 
Front  Street,  Harrlsburg.  Pennsylvania 
17101.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Such 
merchandise  as  is  dealt  in  by  retail, 
wholesale,  chain  grocery  and  food  busi- 
ness houses  (except  commodities  In  bulk 
and  frozen  foods),  from  Hanover,  Pa., 
and  points  in  Adams  County,  Pa.,  to 
points  In  the  lower  peninsula  of  Michi- 
gan, restricted  to  trafiQc  originating  at 
and  destined  to  the  above-named  origins 
and  destination. 

NoTK. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  that  It  be  held  at  Harrla- 
iburg.  Pa.  or  Washington,  D.C. 

No.  MC  30605  (Sub-No.  161) ,  fUed  May 
4,  1977.  Applicant:  THE  SANTA  PB 
TRAIL  TRANSPORTATION  COMPANY, 
a  corporation,  433  East  Waterman  Street. 
Wichita,  Kans.  67202.  Applicant's  repre- 
sentative: Bertram  S.  SUver,  256  Mont- 
gomery Street,  San  Francisco,  California 
94104.  Authority  sought  to  operate  as 
common  carrier,  by  motor  vehicle,  over 
regular  routes.  In  the  transportation  at 
general  commodities,  (except  those  of 
unusual  value.  Class  A  and  B  explosives, 
household  goods  as  defined  by  the  Com- 
mission, commodities  in  bulk,  and  com- 
modities requiring  special  eqiiipment) . 

(1)  Between  Los  Angeles,  California, 
and  Winslow.  Arizona,  serving  all  Inter- 
mediate points.  From  Los  Angeles  via 
UJS.  Highway  66  to  Winslow  and  return 
via  the  same  route.  From  Los  Angeles 
via  Interstate  Highway  10  to  Colton. 
thence  Interstate  Highway  15  to  Barstow, 
thence  Interstate  Highway  40  to  Winslow 
and  return  via  the  same  route. 

(2)  Betwe«\  Los  Angeles,  California, 
and  Phoenix,  Arizona,  serving  Intermedi- 
ate points  of  Blythe.  California,  and 
Salome,  Agulla.  and  Wlckenburg,  Aria. 
From  Los  Angeles  via  UJ3.  Highway  6t 
via  Indlo.  California,  to  Phoenix,  and  re- 
turn via  the  same  route.  From  lioa 
Angeles  via  Interstate  Highway  10  to 
Phoenix  and  r^am  tla  the  same  zoota. 

(3)  Between  Phoenlz.  Arlsma,  and 
Grand  Canyon.  Arizona,  servtog  all  tiwl 
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termediate  points  sjid  the  off-route 
points  of  Hillside,  Kirkland,  SkuU  VaUey. 
and  Iron  Springs.  Ariz.  Prom  Phoenix 
via  U.B.  Hi^way  89  to  jimctlon  of  Ari- 
zona Highway  64.  near  Williams,  thence 
via  Arizona  Highway  64  to  Grand  Can- 
yon and  return  via  tJae  same  route. 

(4)  Between  Prescott,  Arizona,  and 
Camp  Verde,  Arizona,  serving  interme- 
diate points  of  Jerome,  Clarkdale  and 
Cottonwood,  Arizona.  From  Prescott  via 
U.S.  Highway  89A  to  its  jimction  with 
Arizona  Highway  279,  thence  via  Arizona 
Highway  279  to  Csunp  Verde,  and  return 
via  the  same  route. 

(5)  Between  Winslow,  Arizona  and  Al- 
buquerque, New  Mexico,  serving  all  to- 
termediate  points.  Prom  Winslow  via 
UJS.  Highway  66  to  Albuquerque  and  re- 
turn via  the  same  route.  Prom  Winslow 
via  Interstate  Highway  40  to  Albuquer- 
que and  return  via  the  same  route. 

(6)  Between  Willard,  New  Mexico,  and 
Canyon,  Texas  serving  all  Intermediate 
points.  Prom  Willard  via  U.S.  ms^way 
60  to  Canyon,  and  rettim  via  the  same 
route. 

(7)  Between  Dallas,  Texas,  and  Ama- 
rlllo,  Texas,  serving  all  totermedlate 
IMlnts,  except  no  service  to  Abflene, 
Texas.  From  Dallas  via  U.S.  Highway  80 
to  Ft.  Worth,  thence  via  U.S.  Highway 
377  to  Stephenville,  thence  via  U.S.  High- 
way 67  to  Brownwood,  thence  via-  U.S. 
Highway  84  to  Lubbock,  thence  via  U.S. 
Highway  87  (1-27)  to  Amarlllo,  and  re- 
turn via  the  same  route. 

(8)  Between  Lubbock,  Texas,  and  Sea- 
graves.  Texas,  serving  an  intermediate 
points.  From  Lubbock  via  U.S.  Highway 
62  to  Seagraves,  and  return  via  the  same 
route.^ 

(9)  Between  Lubbock.  Texas,  and  La- 
mesa.  Texas,  serving  the  intermediate 
points  of  Tahoka  and  O'Donnell,  and  the 
off-route  point  of  Wilson.  Texas.  Prom 
Lubbock  via  U.S.  Highway  87  to  Lamesa, 
and  return  via  the  same  route. 

(10)  Between  Santa  Anna,  Texas,  and 
San  Angelo.  Texas  serving  all  Intermedi- 
ate points.  From  Santa  Anna  via  U.S. 
Highway  67  to  San  Angelo  and  return 
via  the  same  route. 

(11)  Between  Temple.  Texas,  and 
Brownwood,  Texas  serving  all  Interme- 
diate points.  From  Temple  via  U.S.  High- 
way 190  to  Lampasas,  thence  via  U.S. 
Highway  183  to  Goldthwaite.  thence  via 
U.S.  Highway  84  to  Brownwood,  and  re- 
turn via  the  same  route. 

(12)  Between  Galveston,  Texas,  and 
Gainesville.  Texas,  serving  all  interme- 
diate points  Mid  the  off-route  points  of 
Kopperl.  Blum.  Crowley,  Haslet.  Justin, 
Ponder,  and  Krum.  From  Galvesttm  via 
Interstate  Highway  45  (U.S.  75)  to  Hous- 
ton, thence  via  U.S.  Highway  90A  to  Ro- 
senberg, thence  via  Textis  Highway  36  to 
the  junction  of  Texas  Highway  317,  near 
TemErfe,  thence  via  Texas  Highway  317 
to  Valley  Mills,  thence  via  Texas  High- 
way 6  to  Meridian,  thence  via  Texsis 
Highway  174  to  the  Junction  of  U.S. 
Highway  81,  thence  via  U.S.  Highway  81 
to  Ft.  Worth,  thence  via  U.S.  Highway 
377  to  Denton,  thence  via  U.S.  Highway 
77  to  Gainesville,  and  return  via  the  same 
route. 


(13)  Between  Galveston,  Texas,  and 
Rosenberg,  Texas,  serving  all  intermedi- 
ate points.  Prom  Oalvest<m  via  Ttozas 
Highway  6  to  the  Jimctlon  of  VJR.  High- 
way 90A,  thence  via  UJB.  Highway  90A 
to  Rosenberg  and  return  via  the  same 
route. 

(14)  Between  Texas  City,  Texas,  and 
the  Junction  of  Texas  Highway  146  and 
U.S.  Highway  75.  Prom  Texas  City  via 
Texas  Hie^way  146  to  Its  Junction  with 
UJS.  Highway  75,  and  return  \-ia  the  same 
route. 

(15)  Between  Houstcm,  Texas,  and 
Alvin,  Texas,  serving  all  Intermediate 
points.  From  Houston  via  Texas  High- 
way 35  to  Alvln,  and  return  via  the 
same  route. 

(16)  Between  Dallas,  Texas,  and  Cle- 
burne, Texas,  serving  all  intermediate 
points.  Fr(»n  Dallas  via  U.S.  Highway 
67  to  Clebinne,  and  return  via  the 'same 
route. 

(17)  Between  Dallas,  Texas,  and  Den- 
ton, Texas,  s^-vlng  all  intermediate 
points.  From  Dallas  via  UJB.  Highway 
77  (I-35E)  to  Dentcxi  and  return  via  the 
same  route. 

(18)  Between  Houston.  Texas,  and 
Dallas,  Texas,  via  Beaumont  and  Long- 
view,  serving  Beaummt  and  Longvlew 
and  aU  Intermediate  points  between 
Beaumont  cmd  Longvlew.  Texas.  F^rom 
HousttKi  via  U.S.  Highway  90  to  Beau- 
mont, thence  via  U.S.  Highway  96  to 
Tenaha,  thence  via  UB.  Highway  59  to 
Longvlew,  thence  via  Interstate  Highway 
20  to  Dallas,  and  retxim  via  the  same 
route. 

Routes  for  Operatinc  Convenience 
Only  Serving  no  Intermediate  Points 

(19)  Between  Dallas,  Texaa,  and  FL 

Smlt±L,  Arkansas,  serving  no  Intermedia^ 
points.  From  I^allas  via  U.S.  EUghway  75 
to  the  junction  of  XJS.  Highway  69. 
thence  via  U.S.  Highway  69  to  the  junc- 
tion of  Interstate  Highway  40,  thence 
via  Interstate  Highway  40  to  Ft.  Smith 
and  return  via  the  same  route. 

(20)  Between  Albuquerque,  New 
Mexico,  and  Amarlllo.  Texas.  From  Al- 
buquerque via  UJS.  Highway  66  (1-40)  to 
Amarlllo,  and  return  via  the  same  route. 

(21)  Between  Amarlllo,  Texas,  and 
Oklahoma  City,  Oklahoma.  Prom  Ama- 
rlllo via  U.S.  Highway  66  (1-40)  to  Okla- 
homa City  and  return  via  the  same  route. 

(22)  Between  Ft.  Worth,  Texas,  and 
the  junction  of  Interstate  Highway  20 
and  U.S.  Highway  84.  From  Ft.  Worth 
via  Interstate  Highway  20  to  the  junction 
of  U.S.  Highway  84,  and  return  via  the 
same  route. 

(23)  Between  Houston,  Texas,  and 
Beaumont,  Texas.  From  Houston  via  In- 
terstate Highway  10  to  Beaumont,  and 
return  via  the  same  route. 

(24)  Between  Houston,  Texas,  and 
Dallas,  Texas.  From  Houston  via  Inter- 
state Hlghwsiy  45  to  Dallas,  and  retiu-n 
via  the  same  route. 

(25)  Between  Agiiila.  Arizcna,  and 
Congress.  Arizcma.  From  Agulla  via  Ari- 
zona Highway  71  to  Congress,  and  return 
via  the  same  route. 

(26)  Between  lamesa.  Texas,  and  Sny- 
der. Texas.  Prom  Lamesa  via  UJS.  High- 


way 180  to  Snyder,  and  return  via  the 
same  route. 

(27)  Between  Houston,  Texas,  and 
Brenham,  Texas.  Frcan  Houstwi  via  U.S. 
Highway  290  to  Brenham,  and  return  via 
the  same  roate. 

NoTK. — If  a  hearing  is  deemed  necessary, 
i4>pUcant  requests  that  it  be  held  at  Houston, 
Texas;  or  Tulsa,  Oklahoma;  or  Oklahoma 
OKy,  C^lahoma:  or  Wichita,  Kansas:  ck-  Los 
Angeles,  California;  or  Phoenix,  Arizona 
Common  oontrcd  may  be  Involved. 


No.  MC  30844C/Sub-No.  590),  Piled 
May  5,  1977.  Applicant:  KROBLIN  RE- 
FRIGERATED XPRESS.  INC.,  P.O.  Box 
5000,  Waterloo,  Iowa  50704.  Applicant's 
representative:  John  P.  Rhodes  (same 
address  as  applicant) .  Authority  sought 
to  operate  sis  a  common  carrier,  by  mo- 
tor vehicle,  over  irregular  routes,  trans- 
porting: Meats,  meat  products,  and  meat 
by-products,  and  articles  distributed  by 
meat  packing  houses  (except  hides  and 
and  commodities  in  bulk)  as  described 
In  Sections  A  ti  C  of  Appendix  I  to  the 
report  in  Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209  and  766.  (1> 
from  Hartley  and  Spencer.  Iowa  to 
points  in  Indiana.  Michigan  and  Ohio. 
and  (2)  trotn  Schuyler  and  Fremont,  Ne- 
braska to  points  in  Indiana,  Michigan 
and  Ohk),  restricted  to  shipments  orig- 
inating at  the  plantsites  and  facilities  of 
Spencer  Foods,  Inc.  at  the  above  named 
origins. 

Note. — Common  control  may  be  involved 
If  a  bearing  Is  deemed  necessary  the  appU- 
cant requests  It  be  held  at  MiuneapoIL^. 
Minnesota. 

No.  MC  35358  (Sub-No.  39 >.  filed  May 
11,  1977.  AppUcant:  BERGER  TRANS- 
FER &  STORAGE.  INC..  3720  Macalaster 
Drive  NS.,  Minneapolis,  Minn.  55421. 
Applicant's  representative:  -Andrew  R. 
Cnark,  1000  First  National  Bank  Bldg  . 
Minneapolis,  Minn.  55402.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregiilar  routes, 
transporting:  Furniture,  appliances, 
equipment  and  commercial  and  institu- 
tional fixtures,  and  materials,  parts  and 
supplies  used  In  the  manufacture  of  ap- 
pliances, equipment  and  c(xnmercial  and 
institutional  fixtures,  (1)  frcMn  points  in 
Iowa,  to  points  In  the  United  States  (ex- 
cept Alaska  and  Hawaii) ;  and 

(2)  from  points  in  the  United  States 
(except  Alaska  and  Hawaii),  to  points 
In  Iowa. 

Not*. — If  a  hearing  Is  deemed  uec^ssarv. 
applicant  requests  either  Des  Moines.  Iowa  or 
Chicago.  111. 

No.  MC  35628.  (Sub-No.  392'.  file<i 
May  3.  1977.  Applicant:  INTERSTATE 
MOTOR  FREIGHT  SYSTEM,  134 
Grandville  Avenue,  S.W.,  Grand  Rapids. 
Michigan  49503.  Applicant's  representa- 
tive: Michael  P.  Zell  (same  address  as 
api^icant).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle. 
over  regular  routes,  transporting  general 
commodities  (except  those  of  unusal 
value.  Classes  A  and  B  explosives,  house- 
hold goods  as  defined  by  the  Commis- 
sion, commodities  in  bulk,  and  those  re- 
quiring special  equipment),  serving  the 
plantsite  of  Manchester  Plastics,  Inc  lo- 
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cated  at  Manchester,  Michigan  as  an  off- 
route  point  in  connection  with  appli- 
cant's authorized  operations. 

Noxr. — If  a  hearing  Is  deemed  necessary. 
th«  applicant  requests  It  be  held  at  Boston, 
Massachusetts  or  Washington,  D.C. 

No.  MC  35807  (Sub-No.  72) .  Ffled  May 
10.  1977.  Applicant:  WELLS  FARGO 
ARMORED  SERVICE  (CORPORATION. 
P.O.  Box  4313.  Atlanta.  Georgia  30302. 
Applicant's  representative:  Harry  J. 
Jordan,  1000  16th  Street,  NW.,  Washing- 
ton. D.C.  20036.  Authority  sought  to  oi>- 
erate  as  a  contract  carrier,  by  motor 
<  vehicle,  over  irregular  routes,  transport- 
\  Ing:  coin,  currency  and  securities,  be- 
■  tween  Denver,  Colorado  and  points  In 
Jewell.  Mitchell,  Lincoln.  Ellsworth.  Rice. 
Reno.  Kingman  and  Harper  Counties, 
Kansas,  and  points  in  Kansas  west 
thereof,  under  a  continued  contract  or 
contracts  with  the  Federal  Reserve  Bank 
of  Kansas  City. 

NoTT. — If  a  hearing  Is  deemed  necessary, 
tb«  applicant  requesU  It  b«  held  at  either 
Denver,  Colo,  or  Washington,  DC.  Common 
control  may  be  Involved. 

Docket  No.  MC  35807  (Sub-No.  73). 
filed  May  10,  1977.  Applicant  WELLS 
FARGO  ARMORED  SERVICE  COR- 
PORATION, P.O.  Box  4313,  Atlanta, 
Georgia  30302.  Applicsuit's  representa- 
tive: Harry  J.  Jordan.  1000  16th  Street, 
NW.,  Washington,  DC.  20036.  Authority 
sought  to  operate  as  a  contract  carrier 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Foreign  coin.  U.S.  coin, 
stamps  and  other  items  of  value,  be- 
tween Hartford.  Connecticut;  Boston. 
Massachusetts;  New  York,  New  York 
and  Littleton.  New  Hampshire,  imder  a 
continuing  contract,  or  contracts,  with 
Littleton  Stamp  &  Coin  Co..  Inc. 

NoTK. — Common  control  may  be  Involved. 
If  •  hearing  la  deemed  necessary,  the  appli- 
cant requests  It  be  held  at  Boston.  Mass.  or 
Washington,  DC. 

•  No.  MC  40978  (Sub-No.  31),  filed 
May  10,  1977.  Applicant:  CHAIR  CITY 
MOTOR  EXPRESS  COMPANY,  3321 
Biisiness  141  South,  Sheboygan,  WI 
53081.  Applicant's  representative:  Wil- 
liam C.  Dineen.  Suite  412  Empire  Build- 
ing, 710  North  Planklnton  Avenue,  Mil- 
waukee, WI  53203.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  New  furniture,  from  Muscatine, 
Iowa  to  points  In  Indiana.  £Uid  (2)  new 
furniture,  and  lamps  and  shades,  from 
points  in  Illinois  to  points  In  Indiana. 

NoTS. — If  a  hearing  la  deemed  necessary 
applicant  requests  It  be  held  at  Chicago,  111. 

No.  MC  42000  (Sub-Na5) .  >filed 
May  13.  1977.  AppUcant:  TEXAS  IN- 
TERSTATE MOTOR  EXPRESS.  INC, 
2210  Congress.  P.O.  Box  3751.  Houston, 
Texas  77001.  Applicant's  representative: 
Clint  Oldham.  1108  Continental  Lift 
Building,  Port  Worth.  Texas.  76102.  Au- 
thority sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  Ir- 
regular routes,  transporting:  generai 
commodities  (except  those  of  unusual 
value.  Classes  A  and  B  explosives,  live- 
stock, household  g(X)ds,  as  defined  by  the 


Commission,  commodities  in  bulk  and 
those  requiring  special  equipment)  be- 
tween Houston,  Galveston,  and  Preeport, 
Tex.,  on  the  one  hand,  and,  on  the  other, 
Big  Spring,  Sweetwater,  Odessa  and  El 
Paso,  Tex.,  and  points  in  that  part  of 
Texas  on  and  east  of  a  line  beginning 
at  the  Red  River  and  extending  along 
U.S.  Highway  277  through  Wichita  Palls 
to  AbUene,  Tex.,  then  along  U.S.  High- 
way 83  to  Balllnger,  Tex.,  thence  along 
U.S.  Highway  67  to  San  Angelo.  Tex., 
thence  along  U.S.  Highway  87  to  San  An- 
tonio, Tex.,  and  thence  along  US.  High- 
way 181  via  Ploresville,  Tex.,  to  Corpus 
Christ!,  Tex. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  that  It  be  hrid  In  Dal- 
las or  Houston.  Tex. 

No.  MC  45363  (Sub-No.  d).  fUed: 
May  10,  1977.  Applicant:  STONES  EX- 
PRESS, INC..  1099  Hendricks  Causeway, 
Ridgefield,  N.J.  07657.  Applicant's  repre- 
sentative: THOMAS  F.  X.  FOLEY,  ESQ.. 
P.O.  Box  1409,  167  Fairfield  Road.  Fair- 
field, N.J.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting  (1) 
Such  merchandise  as  is  dealt  in  by  retail 
chain  grocery  and  food  business  houses; 
(2)  equipment,  materials.  aTid  supplies 
used  in  the  conduct  of  such  business  as 
specified  in  (1)  above;  (3)  shoes;  and 
(4)  materials  and  supplies  used  in  the 
manufacturing  of  the  commodity  named 
in  (3)  above,  between  New  York,  N.Y. 
and  points  in  New  Jersey  with  the  New 
York,  N.Y.  Commercial  Zone  as  defined 
by  the  Conjmlssion.  and  Totowa.  NJ., 
on  the  one  hand.  and.  on  the  other. 
Barre,  Bellows  Falls,  Bennington,  Bethel. 
Brandon.  Brattleboro,  Bristol,  Burling- 
ton, Essex  Junction,  Manchester,  Mid- 
dlebiirg.  MontpeUer,  NewpOTt.  Norwich, 
Randolph,  Rutland.  Springfield.  St.  Al- 
bans, Vergennes,  White  River  Junction, 
and  Windsor,  Vt. 

Note. — Common  contr^  may  be  Involved. 
If  a  hearing  la  deemed  necessary,  AppUcant 
requests  that  It  be  held  at  Newark. -4f. J, 
New  York.  N.T.  or  Washington.  D.C. 

No.  MC  591J50  (Sub-No.  99) ,  filed  May 
13.  1977.  AppUcant:  PLOOP  TRUCK 
LINES.  INC  1414  Lindrose  Street,  Jack- 
sonville. Florida  32206.  AM>llcant's  rep- 
resentative: Martin  Sack,  Jr.,  1754  Gulf 
Life  Tower,  Jacksonville,  Florida  32207. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Plywood,  from  the 
plantsite  amd  warehouse  facilities  of  Day 
Companies,  Inc  In  Randolph  County, 
Georgia,  to  points  in  the  United  States  in 
and  east  of  North  Dakota,  South  Dakota, 
Nebraska,  Colorado,  and  New  Mexico. 

Note. — If  a  hearing  la  deemed  necessary, 
i^>pUcant  requests  that  It  be  held  at  Jackson- 
ville. Florida  or  Atlanta,  Oeorgla. 

No.  MC  61231  (Sub-No.  102) .  filed  May 
10,  1977.  Applicant:  Ace  Ltaes.  Inc..  4143 
East  43rd  Street.  Des  Moines,  Iowa  50317. 
Applicant's  representative:  William  L. 
Falit>ank.  1980  Financial  Center.  Des 
Moines.  Iowa  50309.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing:  Iron  and  steel  articles,  from  the 


plantsite  of  Southwest  Ornamental  Iron 
Co.,  at  or  near  Bonner  Springs,  Kansas, 
to  points  In  Illinois.  Indiana.  Iowa,  Mich- 
igan, Minnesota,  Missouri.  Montana,  Ne- 
braska. North  Dakota.  South  Dakota. 
Wisconsin  and  Wyoming. 

Note. — If  a  hearing  la  deemed  necessary, 
applicant  requests  that  the  hearing  be  held 
at  Kansas  City.  Missouri. 

No.  MC  61231  (Sub-No.  103) .  filed  May 
10,  1977.  Applicant:  Ace  Lines  Inc,  4143 
East  43rd  Street,  Des  Moines,  Iowa  50317. 
Applicant's  representative:  William  L. 
Fairbank,  1980  Financial  Center.  Des 
Moines,  Iowa  50309.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Wrought  steel  pipe  and  tubing  from 
the  plantsite  of  Tubular  Steel,  Incor- 
porated at  Staunton,  HI  and  Hazelwood. 
Mo,  to  points  in  Iowa,  Minnesota.  Ne- 
braska, North  Dakota,  and  South  Dako.ta. 

Not*. — If  a  hearing  la  deemed  necessary, 
applicant  requests  It  be  held  at  St.  Louis, 
Mo. 

No.  MC  61788  (Sub-No.  34).  filed: 
May  4.  1977.  Applicant:  GEORGIA- 
FLORIDA-ALABAMA  TRANSPORTA- 
TION COMPANY,  a  Corporation,  1541 
Reeves  Street,  Dothan.  Alabama  36302. 
Applicant's  representative:  Maurice  P. 
Bishop,  601-09  Prank  Nelson  Building, 
Birmingham.  Alabama  35203.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  regular  routes, 
transporting:  General  commodities  (ex- 
cept those  of  unusual  value.  Classes  A  h 
B  explosives,  household  goods  as  defined 
by  the  Commission,  commodities  In  bulk 
and  commodities  requiring  special  equip- 
ment), serving  Hiie  plantsite  Eind  ware- 
house facilities  of  the  John  Deere  Com- 
pany, located  at  or  near  Ccmyers, 
Georgia,  as  an  off-route  point  In  connec- 
tion with  the  carrier's  authorized  regular 
routes,  restricted  against  the  transporta- 
tion of  traffic,  direct  or  interline,  between 
Atlanta,  Georgia,  on  the  one  hand,  and, 
on  the  other,  the  plantsite  and  ware- 
house facilities  of  John  Deere  Company 
located  at  or  near  Conyers,  (jeorgla. 

Note. — If  a  hearing  la  deemed  necessary, 
the  applicant  requests  It  be  held  at  Atlanta, 
Oa. 

No  MC  63417  (Sirij-No.  100).  filed: 
May  6.  1977.  Applicant:  Blue  Ridge 
Transfer  Company,  Incorporated,  P.O. 
Box  13447,  Roanoke.  Virginia  24034.  Ap- 
plicant's representative:  William  E.  Bain. 
P.O.  Box  13447,  Roanoke.  Virginia  24034. 
Authority  sought  to  opersUe  as  a  common 
carrier  by  motor  vehicle  over  irregular 
routes,  transporting:  (1)  New  furniture 
and  furniture  parts  from  Cohimbla,  B.C. 
to  points  In  Alabama.  Arkansas,  Dela- 
ware. District  of  Columbia.  Florida, 
Georgia.  Illinois.  Indiana^  Kentucky. 
Louisiana,  Maryland,  Michigan,  Missis- 
sippi, New  Jersey,  New  York.  North  Car- 
olina, Ohio,  Oklahoma.  Pennsylvania, 
South  Carolina.  Teimessee,  Texas,  Vir- 
ginia. West  Virginia.  (2)  Materials  and 
supplies  used  in  the  manufacture  of  new 
furniture  (excepl  commodities  In  bulk 
and  those  which  because  ot  size  and 
weight  require  special  equipment)  frtnn 
states  In  (1)  above  to  Columbia,  S.C.  and 
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(3)  damaged,  defective,  refused,  rejected 
or  returned  shipments  of  new  fumltare 
from  states  In  (1)  above  to  Columbia, 
S.C. 

MoTK. — If  a  hearing  la  deemed  necessary, 
applicant  requests  It  be  held  In  Roanoke, 
Virginia  or  Columbia,  S.C. 

No.  MC  77214  Sub-No  7,  filed  May  9, 
1977.  Applicant:  Haldon  8.  Miller,  1028 

8.  CB.  32,  Helena,  Ohio  43435.  Appli- 
cant's representative:  John  L.  Alden. 
1396  West  Fifth  Avraiue,  Columbus,  Ohio 
43212.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
trresrular  routes,  transporting:  (1)  Liq- 
uid nitrogen  solution.  In  bulk,  in  tank 
vehicles,  from  Terre  Haute,  Ind,  to 
points  In  Ohio.  (2)  Dry  nltrogen-iirea.  In 
bulk,  from  Madison.  Ind.,  to  points  In 
Ohio. 

Nor. — If  a  bearing  la  deemed  necessary, 
the  applicant  requests  It  be  held  at  Colum- 
bxifl.  Ohio;  Cleveland.  Ohio,  or  Washlngtcm. 
D.C. 

No.  MC  78118  (Sub-No.  34),  filed  May 

9,  1977.  Applicant:  W.  H.  JOHNS,  INC., 
35  Wltmer  Road,  Lancaster,  Pennsyl- 
vania 17602.  Applicant's  representative: 
Christian  V.  Graf,  407  North  Front 
Street,  Harridjurg,  Pennsylvania  17101. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  Ir- 
regular routes,  transporting:  Glass  con- 
tainers, not  exceeedlng  1  gEdlon  in  capac- 
ity, from  the  plantsite  and  shipping  fa- 
cilities of  Glass  Containers  Corporation 
In  the  Borough  of  Knox  and  Uie  Town- 
ships oS  Paint  and  Elk.  CJlarion  County, 
the  Borough  of  Marienvllle,  Forest 
County,  and  the  Borough  of  Fairer, 
Armstrong  County,  Pa.,  to  points  In  New 
Jersey,  restricted  to  traffic  orlginattng  at 
and  destined  to  the  above  origins  and 
destination. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  tbat  it  be  held  at  Wash- 
ington. D.C.  or  Harrlsburg,  Pa. 

No.  MC  78687  (Sub-No.  46) ,  filed  May 
8,  1977.  Applicant:  LOTT  MOTOR 
LINES,  INC,  118  MoneU  Street.  Penn 
Yan,  New  York  14527.  Applicant's  repre- 
sentative: E.  Stephen  Helsley,  Suite  850 
«S6  Eleventh  Street,  N.W,  Washington, 
D.C.  20001.  Auttiortty  Is  sougrht  by  appli- 
cant to  operate  to  Interstate  or  foreign 
commerce  as  a  common  carrier,  tty  motor 
vehicle  over  Irregular  routes,  traiisport- 
Ing:  Scrap  metals,  in  dump  vehicles,  be- 
tween points  In  Connecticut,  Massachu- 
setts, New  York.  Pennsylvajila  and  New 
Jersey  (except  points  In  Atlantic,  Cum- 
berland, BurllngtMi,  CJamden.  Cape  May, 
Gloucester,  and  Salem  Counties.  New 
Jersey). 

MoTX. — If  a  hearing  Is  held,  applicant  re- 
quests that  the  hearing  be  held  In  Washing- 
ton. D.C.  Applicant  states  that  It  holds  con- 
tract carrier  authority  In  No.  MC  3505.  there- 
fore dual  operations  may  be  Involved.  Com- 
mon control  may  also  be  Involved. 

No.  MC  78687  (Sub-No.  47)  filed  May 
4,  1977.  AppUcant:  LOTT  MOTOR 
LINES.  INC.,  118  M(»iell  Street,  Penn 
Yan.  New  York  14527.  Applicant's  r^re- 
sentatlve:  E.  Stephen  Helsley,  Suite  805. 
660  Beroith  Street,  NW..  Washington, 
D.C.  40001.  Authority  sought  to  operate 
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as  a  common  earrier  by  motor  vehicle, 
over  Irregular  routes,  transporttoff: 
Soda  ash,  tn  bulk,  from  Solvay,  N.T.,  to 
points  In  Virginia. 

Note. — AppUcant  hold  contract  carrier 
authority  in  MC  3506,  therefore  dual  opera- 
tions may  be  Involved.  Common  control  may 
alao  be  involved.  If  a  hearing  !■  deemed 
neceasary,  applicant  requests  H  be  held  oo 
a  consolidated  record  with  almilar  i4>pllea- 
tlons. 

No.  MC  79267  (Sub-No.  2).  filed  May 
4.  1977.  AppUcant:  P  &  D  WAREHOUSE 
b  CARTAGE.  INC..  7636  Canton  Center 
Drive.  Baltimore.  Maryland  21224.  Ai>- 
pllcant's  representative:  Maurice  S.  Bo- 
sel,  303  Felton  Road.  Luthervllle.  Md. 
21093.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over  Ir- 
regular routes.  In  the  transportation  of 
(1)  C(nitainers.  Container  (Hiassls  k 
Trailers,  (2)  CSeneral  C<Mnmodltles  (ex- 
cept commodities  of  unusual  value,  coax- 
modities  requiring  special  equipment 
and  commodities  In  bulk.)  Between 
points  In  the  Baltimore,  Maryland  Com- 
mercial Zone,  restricted  to  shipments 
having  a  prt<H'  or  subsequent  movement 
by  water. 

Not*. — ^If  a  hearing  is  deemed  necessary, 
ttie  i^pUcant  requests  It  be  held  at  BalU- 
more,  Maryland. 

No.  MC  83835  (Sub-No.  142) ,  filed  May 
11,  1977.  Applicant:  WALES  TRANS- 
PORTATION, INC.,  P.O.  Box  6186,  Dal- 
las, Texas  75222.  Applicant's  representa- 
tive: James  W.  Hlghtower.  136  Wynne- 
wood  Prof.  Building,  Dallas,  Texas  75224. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  Ir- 
regular routes,  transp<»tlng :  (1)  Cast- 
ings, empty  shipping  containers,  scrap 
metal,  variable  speed  drives,  electrical 
cable,  switch  boards,  tmnsformers, 
motors,  pumps,  motor  and  pump  parts 
and  accessories;  and,  (2)  Equipment, 
materials,  and  supplies  used  In,  or  In 
connection  with,  the  transportation.  In- 
stallation, operaticm.  removal,  repair. 
manufacture,  and  maintenance  of  the 
commodities  described  In  (1)  above,  be- 
tween the  faculties  of  Byron  Jackson 
Pump  Division  and  Centrilift  Dlvlskm. 
Borg- Warner  Corporation,  located  at  or 
near  Ardmore,  Flealdton,  and  Tulsa 
(IJounty,  Oklahoma;  Casper  and  CJody, 
Wyoming;  Olendlve,  Mcmtana;  Hunting- 
ton Beach  and  Los  Angeles,  C^aUfomla; 
Rangely.  Colorado;  and  Conroe,  Mid- 
land. Plalnvlew,  and  Tyler,  Texas;  on  the 
one  hand.  and.  one  the  other,  points  In 
the  United  States,  including  Alaska,  but 
excluding  Hawaii.  RESTRIcmON:  Re- 
stricted against  the  transportation  of 
(a)  Pumps,  pump  parts,  and  pump 
moiors,  and  (b)  equipment,  materials, 
and  suppUes  used  In  the  installation. 
operation,  removal,  repair,  and  main- 
tenance of  the  commodities  described  tn 
(a)  above,  between  the  facilities  of  By- 
ron Jackson  Pump  Division,  B<M^-War- 
ner  (Corporation  located  at  Tulsa,  Okla- 
homa, on  the  one  band,  and,  on  the 
other,  points  In  the  United  States.  In- 
cluding Alaska,  but  excludlnflr  HawalL 

NoTK. — ^If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Washington. 
DO. 
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No.  MC  94201  (Sub-No.  149).  filed: 
Ifay  S,  1977.  Apidleant:  BOWMAN 
TRANSPORTATION,  INC,  Post  OfBce 
Box  17744.  Atlanta,  Ge<»Tla  30316.  Ap- 
Ucanfs  r^resentatlve:  Maurice  P. 
Bishop,  601-09  Prank  Nrfson  Building, 
Birmingham,  Alabama  35203.  Authority 
sought  to  <H>erate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  General  Commodities  (ex- 
cept those  of  luiiisual  value,  household 
goods  as  defined  by  the  Commission, 
commodities  In  bulk,  and  those  requiring 
special  equipment) ,  Between  the  plant- 
site  of  Goodyear  *nre  and  Rubber  Com- 
pany located  at  or  near  Unitm  City. 
Tenn..  <hi  the  erne  hand,  and.  on  the 
other,  points  Illinois,  Indiana,  points  In 
Ohio;  Louisville,  Ky..  St.  Louis.  Kansas 
City.  Carthage  and  ^ringfield.  Mo.: 
Tc^eka,  Kans.;  North  Carolina,  and 
Norfolk  and  Ridmumd.  Va.;  Kansas 
City.  Kans.,  and  points  within  the  com- 
mercial xones  of  each  city  named.  Ilie 
authority  sought  would  be  tacked  as  fol- 
lows: 1.  Richmond.  Va.  with  the  Bow- 
man Sub  52  authority  to  provide  service 
to  points  in  New  York,  where  it  would  be 
tacked  with  Bowman  Sub-53  to  provide 
service  to  points  In  Connecticut,  Massa- 
chusetts and  New  Y(»^  within  35  mUes 
of  Columbus  Circle.  N.Y,  and  with  the 
Sub-109  authority  to  provide  service  to 
all  points  in  Rhode  Island  and  Massa- 
chusetts and  named  Counties  tn  Connec- 
ticut. 2.  l^e  auUiorlty  would  also  be 
tacked  with  the  Sub-52  auth<nity  at 
Richmond,  Va.  to  provide  service  to 
Baltlmcnne.  Md.,  Philadelphia.  Pa,  Wash- 
ington. D.C,  and  points  In  their  respec- 
tive commercial  zones. 

Note. — If  a  hearing  la  deemed  necessary. 
i4>pUcant  requests  It  be  held  at  Akron.  Ohio 
or  Atlanta,  Georgia.  < 

No.  MC  94350  (Sub  No.  387) .  filed  May 
9,  1977.  AppUcant:  TRANSIT  HOMES. 
INC..  P.O.  Box  1628,  Greenville.  S.a 
29602.  Afqillcant's  representative: 
SCtchell  King,  Jr.  (same  address  as  ap- 
plicant) .  Authority  sou^t  to  operate  as 
a  comTnon  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting^:  Single- 
wide  and  double-wide  mobile  homes,  tai 
Initial  movements,  fnxn  points  in  Clay 
and  LaOrange  Counties.  Ind.  to  points 
tn  Colorado,  Connecticut,  Delaware,  Illi- 
nois, Iowa.  Kansas,  Kentucky,  Mary- 
land, Massachusetts,  Michigan,  Minne- 
sota:. Missouri,  Nebraska.  New  Hamp- 
shire, New  Jersey.  New  York,  North  Da- 
kota, Ohio,  Pennsylvania,  Rhode  Island. 
South  Dakota,  Tennessee.  Vermont,  Vir- 
ginia, West  Virginia.  WlsccMisln.  and 
WycHning. 

Note.— <k)mmon  control  may  be  involved. 
If  bearing  Is  deemed  necessary,  appUcant  re- 
quests that  It  be  held  at  South  Bend.  Ind. 

No.  MC  95540  (Sub  No.  980) ,  filed  May 
9.  1977.  An>llcant:  W ATKINS  MOTOR 
LINES,  INC,  1144  West  Griffin  Road. 
P.O.  Box  1636,  Lakeland,  Fla.  33802.  Ap- 
pllcanrs  r^H-esentatlve:  Benjy  W. 
Flncher  (same  address  as  appUcant). 
Authmity  sought  to  operate  as  a  eom^ 
man  carrier,  by  motor  vehicle,  over  Ir- 
regular routes,  transporting:  Confee- 
tionerg,  from  CovlngtCHi,  Tenn.  to  points 
in    Connecticut,    Delaware,    District   <rf 
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Columbia.  Maine,  Maryland,  Massachu- 
setts. New  Hampshire,  New  Jersey,  New 
York,  North  Carolina,  North  Dakota, 
Ohio,  Pennsylvania.  Rhode  Island. 
South  Carolina.  South  Dakota,  Vermont. 
Virginia,  Wisconsin  and  Kentucky;  Re- 
stricted to  the  transportation  of  ship- 
ments originating  at  the  faculties  of  the 
Charms  Co.,  located  at  or  near  Coving- 
ton, Tenn.  and  destined  to  the  named 
destination  States. 

Note. — Common  contxcrf  may  be  Involved. 
If  a  bearing  Is  deemed  necessary,  applicant 
requests  It  be  beld  at  New  York,  N.Y.;  Wash- 
ington, D.C.,  or  Tampa,  Fla. 

No.  MC  95540  (Sub-No.  981),  fUed  May 
9,  1977.  Api^cant:  WATKINS  MOTOR 
LINES,  INC  P.O.  Box  1636,  Lakeland, 
Florida  33802.  Applicant's  representative 
Benjy  W.  Plncher,  P.O.  Box  1636,  Lake- 
land, Florida  33802.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Bananas  and  agricultural  commod- 
ities, exempt  from  economic  regulations 
under  SectlMi  203(b)(6)  of  the  Act, 
when  transported  at  the  same  time  and 
In  the  same  vehicle  with  bananas,  from 
Norfolk,  Va.  to  points  In  Connecticut, 
Delaware,  Georgia,  Illinois,  Indiana, 
Iowa.  Kansas.  Kentucky,  Maryland, 
Biassachusetts,  Michigan,  Minnesota, 
Missourt  Nebraska,  New  Jersey,  New 
York,  North  Carolina.  Ohio,  Pennsyl- 
vania, South  CaroUna.  Tennessee,  West 
Virginia,  Wisconsin,  and  the  District  of 
Columbia. 

Not*.— <Jommon  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  the  appli- 
cant requests  It  be  held  at  Washington,  D.C. 
or  Tampa,  Fla. 

No.  MC  106274  (Sub-No.  25) ,  filed  May 
9,  1977.  Applicant:  RAEPORD  TRUCK- 
ING COMPANY,  a  corporation,  P.O.  Box 
219,  Sanford,  N.C.  27330.  Applicant's  r^>- 
resentatlve:  R.  B.  Guthrie,  P.O.  Box  219, 
Sanford,  N.C.  27330.  Authority  sought  to 
operate  as  a  com.Tnon  carrier,  over  irreg- 
ular routes,  transporting:  Lumber,  lum- 
ber products,  fencing,  wooden.  In  sec- 
tions, fence  pickets,  wooden,  poles, 
wooden,  and  posts,  wooden.  (1)  from 
points  In  Connecticut,  Maine,  Massachu- 
setts, New  Hampshire,  New  Jersey,  New 
York,  Ohio,  Pennsylvania,  Miode  Island, 
and  Vermont,  to  points  in  PennsylvEinia, 
Maryland,  Delaware,  Virginia.  North 
Carolina,  South  Carolina,  Tennessee, 
Ohio,  West  Virginia,  New  York,  and 
New  Jersey,  and  (2)  from  points  In  Vir- 
ginia to  points  in  NcH-th  Carolina  and 
South  Carolina.  Restriction:  Restricted 
to  movements  for  the  account  of  Law- 
rence R.  McCoy  &  Co.,  Inc. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Boston, 
Mass  .  or  Washington,  D.C. 

No.  MC  106674  (Sub-No.  232),  filed 
May  9,  1977.  Applicant:  SCHTTJ.T  MO- 
TOR LINES,  INC.,  P.O.  Box  123,  Rem- 
ington. Indiana  47977.  Applicant's  rep- 
resentative: Jerry  L.  Johnson,  P.O.  Box 
123.  Remington,  Indiana  47977.  AuthOT- 
ity  sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:   Gypsum,  gypsum 


products  and  Iniildini/  materials,  adhe- 
sives  and  such  materials  and  supplies  as 
are  u^ed  in  the  manufacture,  installa- 
tion and  distribution  of  such  commodi- 
ties (except  liquid  in  bulk)  between  the 
plantslte,  warehouse  and  facilities  of  the 
United  States  Gypsum  Company,  River 
Rouge,  Michigan,  on  the  one  hand  and 
on  the  other  lUinois,  Indiana,  Kentucky, 
Ohio,  Pennsylvania  and  West  Virginia. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  either  Chi- 
cago,  Illinois  or  Indianapolis,  Indiana. 

No.  MC  106920  (Sub-No.  69),  fUed 
May  4,  1977.  Applicant:  RIGGS  FOOD 
EXPRESS,  INC.,  P.O.  Box  26,  West  Mon- 
roe Street,  New  Bremen,  Ohio  45869. 
Applicant's  representative:  E.  Stephen 
Helsley,  Suite  805,  666  Eleventh  Street, 
NW.,  Wlashington,  D.C.  20001.  Authority 
sought  by  applicant  to  operate  in  Inter- 
state and  foreign  commerce  as  a  com- 
mon carrier,  by  motor  vehicle  over  ir- 
regular routes,  transporting:  Foodstuffs, 
including  dairy  products,  in  vehicles 
equipped  with  mechanical  refrlgeratloii, 
from  Plymouth,  Wisconsin  to  points  In 
Connecticut,  Delaware.  Maine,  Mary- 
land. Massachusetts,  New  Hampshire, 
New  Jersey,  New  York,  Pennsylvania, 
Rhode  Island.  Vermont.  Virginia  and  the 
District  of  Columbia. 

Note. — If  a  hearing  la  deemed  necessary, 
applicant  requests  that  the  hearing  be  held 
either  In  CMumbus.  Ohio  or  Washington. 
D.C. 

No.  MC  107010  (Sub-No.  63),  filed 
May  10,  1977.  AppUcant:  BULK  CAR- 
RIERS, INC.,  P.O.  Box  423,  Auburn,  Ne- 
braska 68305.  Applicant's  representative: 
Bradford  E.  Kistler,  P.O.  Box  82028, 
Lincoln,  Nebraska  68501.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Anhydrous  ammonia.  In 
bulk,  in  tank  vehicles,  from  the  pipeline 
terminals  of  the  Gulf  Central  Pipeline 
Company  located  at  or  near  Spencer  and 
Holsteln,  Iowa;  and  David  City,  Nebraska 
to  points  In  Iowa,  Minnesota,  N^raska, 
North  Dakota  and  South  Dakota. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Omaha, 
Nebraska. 

MC  107496  (Sub-No.  1079),  filed 
May  11,  1977.  Applicant:  RUAN  TRANS- 
PORT (X>RPORATION,  3200  Ruan  Cen- 
ter, 666  Grand  Avenue,  Des  Moines,  lA 
50309.  AppUcant 's  representative:  E. 
Check.  P.O.  Box  855,  Des  Moines,  lA 
50304.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Acids  and 
chemicals.  In  bulk,  from  LaCrosse,  Wis- 
consin to  points  in  Iowa,  Nebraska,  Min- 
nesota, Wisconsin,  Illinois,  Indiana, 
North  Dakota,  South  Dakota,  and  Mlclii- 
gan  (Upper  Peninsula) . 

Note. — Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  the  appli- 
cant requests  It  be  held  at  Chicago,  Illinois. 

No.  MC  107496  (Sub-No.  1080).  filed 
May  11,  1977.  Applicant:  RUAN  TRANS- 
PORT CORPORATION,  3200  Ruan  Cen- 
ter, 666  Grand  Avenue.  Des  Moines,  lA 
50309.    Applicant's    representative:     E. 


Check,  P.O.  Box  855,  Des  Moines,  lA 
50304.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  tfransporting :  Fertilizer 
materials,  in  bulk,  from  (a)  Cass  and 
Sangamon  Counties,  HI.,  to  Indiana, 
Iowa,  Wisconsn,  Missouri,  Kentucky, 
Ohio,  Michigan,  Kansas,  Nebrsiska, 
Texas,  New  Mexico,  and  Florida;  (b) 
from  the  plantslte  of  Agrico  Chemical 
Company  and  the  Fulton  River  Terminal 
at  P\ilton,  m.,  to  points  in  Iowa,  Illinois, 
Missouri,  Minne^ta,  and  Wisconsin;  and 
(c)  from  Eau  Claire,  Mich.,  to  points  in 
Minnesota,  Illinois,  Indiana,  and  Michi- 
gan. 

Note. — Common  control  may  be  involved. 
If  a  hearing  Is  deemed  necessary,  the  appli- 
cant requests  It  be  held  at  Chicago,  Illinois. 

No.  MC  107515  (Sub-No.  1073),  filed 
May  5,  1977.  Applicant:  Refrigerated 
Transport  Co.,  Inc.,  Post  OflQce  Box  308, 
Forest  Park,  Ga.  30050.  AppUcant's  rep- 
resentative: Alan  E.  Serby,  3379  Peach- 
tree  Road,  N.E.,  Suite  375,  Atlanta,  Ga 
30326.  Authority  sought  to  operate  as  a 
common  carrier,  over  irregular  routes, 
by  motor  vehicle,  transporting:  Dairy 
products,  from  the  plantsites  and  ware- 
house facilities  of  Cudahy  Foods,  located 
at  Harrodsburg,  Cynthiana,  Russell 
Springs  and  Tompkinsville,  Ky..  to 
points  In  Vlrglna,  Tennessee,  North 
Carolina,  South  Carolina,  Georgia,  Flor- 
ida, Alabama,  Mississippi,  Loulsiansi, 
Texas,  Arkansas,  Oklahoma,  California, 
Oregon,  Washington,  Idaho,  Nevada, 
Utah,  Arizona,  New  Mexico,  Colorado 
and  Wyoming. 

Note. — Applicant  holds  contract  carrier 
atrthorlty  in  MC  126430  Sub  2  and  other 
subs  thereunder,  therefore  dual  operations 
may  be  involved.  If  a  hearing  Is  deemed  nec- 
essary, the  applicant  requests  It  be  held  at 
Chicago,  HI.,  or  Washington,  D.C. 

No.  MC  107515  (Sub-No.  1074),  filed 
May  10,  1977.  Applicant:  Refrigerated 
Transport  Co.,  Inc.,  Post  Ofllce  Box  308, 
Forest  Park,  Georgia  30050.  Applicant's 
representative:  Alan  E.  Serby.  3379 
Peachtree  Road,  N.E.,  Suite  375,  Atlanta, 
Georgia  30326.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: (1)  Foodstuffs  (except  In  bulk) ;  (2) 
Animal  Foods;  and  (3)  Such  merchan- 
dise as  is  dealt  in  by  retail  gift  and  curio 
shops  and  catalog  distribution  centers. 
Restricted  against  the  transportaticHi  of 
commodities  in  bulk,  in  tank  vehicles, 
and  further  restricted  to  transportation 
of  the  above  commodities  in  vehicles 
equipped  with  mechanical  refrigeration, 
from  points  in  Wisconsin  to  points  in 
Virginia,  Kentucky,  Tennessee,  North 
Carolina,  South  Carolina,  Georgia,  Flor- 
ida, Alabama,  Mississippi,  Louisiana, 
Texas,  Arkansas  and  Oklahoma.  Re- 
stricted to  traffic  originating  at  points  in 
Wisconsin. 

Note. — Dual  operations  and  common  con- 
trol may  be  involved.  If  a  hearing  Is  deemed 
necessary,  applicant  requests  that  It  be  held 
at  Madison,  Wisconsin. 

No.  MC  107515  (Sub-No.  1075),  filed: 
May  10,  1977.  Applicant:  REFRIGER- 
ATED   TRANSPORT    CO.,    INC.,    Post 
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Office  Box  308,  Forest  Park,  Georgia 
30050.  Aw)llcanf8  representative:  Alan 
K  Serby,  3379  Peachtree  Road,  NJI, 
Suite  375,  AUanta,  Georgia  30326.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehtele,  over  Irregular 
routes,  transporting:  (1)  Foodstuffs 
(except  In  bulk) ;  (2)  Anijnal  foods:  and 
(3)  Sttch  merchandise  as  Is  dealt  In  by 
retail  gift  and  curio  shops  and  catalog 
distribution  centers.  Restricted  against 
transportation  of  commodities  In  bulk. 
in  tank  vehicles,  sind  restricted  to  trans- 
portation in  vehicles  equipped  with  me- 
chanical refrigeration,  from,  points  In 
Wisconsin  to  points  in  Caltfomla,  Ore- 
gon, Washington,  Idaho,  Nevada,  Utah, 
Arizona,  New  Mexico.  Colorado  and 
Wyoming.  Restricted  to  traffic  originat- 
ing at  points  In  Wisconsin. 

Note. — AppUcant  holds  contract  carrier 
authority  In  No.  MC  128438  f  Sub-No.  1)  and 
otheT'subs  thereunder,  therefore,  d\ial  oper- 
ations may  be  Involved.  If  a  hearing  Is 
deemed  necessary,  applicant  requests  It  be 
held  at  Madison,  Wis. 

No.  MC  107515  (Sub-No.  1076),  filed 
May  10,  1977.  Applicant:  REFRIOER- 
ATED  TRANSPORT  CO,  INC..  Port 
Office  Box  308,  Forest  Park,  Geoisia 
30050.  Applicant's  representative:  Alan 
E.  Serby,  3379  Peachtree  Road,  SX^ 
Suite  375,  Atlanta.  Georgia  30326.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motw  vehicle,  over  irregular 
routes,  transporting:  Chewing  CrMtK, 
Candy  and  Cough  Drops,  from  the  plant- 
site  and  storage  facilities  of  Llfesavers, 
Inc.  at  Holland,  Michigan  to  Morrow, 
Georgia;  Charlotte,  North  Carolina; 
Dallas,  Texas ;  and  Jackscmville,  Florida. 

NoTK. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  that  tt  be  held  at 
New  Yort  City,  New  York  or  Atlanta.  OeorgbL 
Common  control  and  dual  operations  may  be 
Involved. 

No.  MC  107515  (Sub-No.  1077),  filed 
May  10,  1977.  Applicant:  REFRIGER- 
ATED TRANSPORT  CO.,  INC.,  Post  Of- 
fice Box  308.  Forest  Park,  Georgia  30050. 
Applicant's  representative:  Alan  E. 
Serby.  3379  Peachtree  Road,  N.K,  Suite 
375,  Atlanta,  Georgia  30326.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregiilar  routes, 
transporting:  Foodstuffs,  from  the 
plantslte  and  storage  facihties  of  Stand- 
ard Brands  Incorporated  at  Atlanta, 
(jeorgia  to,  points  in  Texas,  Oklahoma, 
Arkansas  and  Louisiana. 

Note. — AppUcant  holds  contract  carrier 
authority  in  No.  MC  126436  (Sub-No.  2)  and 
other  subs  thereunder,  therefore  dual  opera- 
tions may  be  Invcdved.  If  a  hearing  ts 
deemed  necessary,  the  applicant  requests  It 
be  held  at  Atlanta,  Oa. 

No.  MC  107515  (Sub-No.  1078),  filed 
May  10.  1977.  Applicant:  REFRIGER- 
ATED TRANSPORT  CO.,  INC.,  Post  Of- 
fice Box  308,  Forest  Park,  Georgia  30050. 
Applicant's  representative:  Alan  E. 
Serby,  3379  Peachtree  Road,  N.E.,  Suite 
375,  Atlanta,  Georgia  30326.  Authority 
sought  to  operate  as  a  com.mon  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Bakery  product*  In  ve- 
hicles equipped  with  mechanical  refrig- 
eration, from  the  plantslte  and  storage 


facilities  of  Specialty  Lady  Fingers 
located  at  Marysvllle.  Pennsylvania  to 
points  In  Michigan.  Illtnols,  Wisconsin. 
Minnesota,  Iowa,  Kansas,  Missouri,  Ne- 
braska Indiana  and  Ohio.  Restricted  to 
traffic  originating  at  the  named  plantslte 
and  destined  to  the  named  destinatl<«». 

Note. — AppUcant  holds  contract  carrier 
authority  In  No.  MC  126438  "XSub-No.  2)  and 
other  rube  thereunder,  therefore  dual  op- 
erations may  be  Involved.  If  a  hearing  la 
deemed  necessary,  appUcant  requests  It  be 
held  at  FhUadelphla.  Pa.  or  Washington.  D.& 

No.  MC  108053  (Sub-No.  139),  filed 
May  10.  1977.  Applicant:  LmUB 
AUDREYS  TRANSPORTATION  COM- 
PANY, INC,  P.O.  Box  129,  Fremont,  Ne- 
braska 68025.  AivUcant's  rep«-esentattve: 
ARNOLD  L.  BURKE,  180  N.  LaSalle 
Street,  Chicago,  Illinois  60601.  Autbor- 
Ity  sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  Irregular 
routes,  transpcHiJng :  Meats,  meat  prod- 
ucts, meat  by-products  and  article*  <Ut- 
tributed  by  meat  packinghouses  (except 
hides  and  commodities  In  bulk),  as  de- 
fined In  Sections  A  and  C  of  AiH>endlx  I 
to  the  report  In  Descriptions  in  Motor 
Carrier  CerUflcates,  61  M.C.C.  209  and 
766,  Prom  the  plantslte  \n6.  warehouse 
facilities  of -WllsMi  Poods  Corporatton  at 
C^edar  Rapids,  Iowa,  to  points  in  Arlsona. 
California,  Idaho,  Nevada,  Oregon,  Utah 
and  Wa£hingt<Hi,  restricted  to  the  trans- 
portation of  traffic  originating  at  flM 
named  origins  and  destined  to  the  named 
desttnatioQ  states. 

Note. — Ccwnmon  control  may  be  InvolvwL 
If  a  hearing  la  deemied  necessary,  applicant 
requests  that  It  be  held  at  Kansas  caty. 
Mlsaoun. 

No.  MC  108341  (Sub-No.  60).  filed 
May  10, 1977.  Applicant:  MOSS  TRUCK- 
ING COMPANY,  INC  3027  N.  Tryoo  8t, 
P.O.  Box  8409.  Charlotte,  N.C.  38208. 
Applicant's  representative:  Mcoion  E. 
Kiel.  Suite  6193,  5  World  Trade  Center. 
Now  York.  N.Y.  10048.  Authority  sought 
to  operate  as  a  com,mcn  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Wire  and  wire  mesh,  from  the  facil- 
ities of  Exposalc  Wire  C(»npany  located 
at  or  near  Moimt  Airy,  North  (Carolina 
to  p<tots  in  the  United  States  In  and  east 
of  Minnesota,  Iowa,  Missouri.  Arkansas, 
and  Louisiana. 

Note. — Common  contrcrf  may  be  Involved. 
If  a  hearing  is  deemed  necessary,  the  appU- 
cant requests  It  be  held  at  Washington.  D.C. 

No.  MC  108835  (Sub-No.  40) ,  filed 
May  11.  1977.  AxHJlicant:  Hyman 
Freightways.  Inc.,  1745  University  Ave., 
St.  Paul.  Minnesota  55104.  Applicant's 
representative:  Robert  S.  Lee,  1000  First 
National  Bank  Bldg.,  Minneapolis,  Min- 
nesota 55402.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport- 
ing: General  commodities  (except  those 
of  unusual  value,  classes  A  and  B  explo- 
sives, commodities  in  bulk,  and  those  re- 
quiring special  equipment),  between 
Mlnneap<^ls-St.  Paul,  Minn.,  and  Noyes, 
Minn.,  serving  no  Intermediate  points: 
(a)  From  St.  Paul,  Minn.,  over  Ui3. 
Highway  10  to  Itj  Junction  with  XJJS. 
Highway  59  at  Detroit  Lakes,  Minn., 
thence  via  U.S.  Highway  59  to  its  junc- 


Uoa  with  Minnesota  Highway  11,  thence 
oiver  UJS.  Highway  11  to  its  Jimction  with 
UJ5.  Highway  75.  thence  over  U.S.  High- 
way 75  to  Noyes,  Minn,  and  return  over 
the  same  route;  (b)  Prom  Minneapolis, 
Minn.,  over  TJS.  Highway  52  to  its  junc- 
tion with  Minnesota  Highway  152  near 
Osseo,  Minn,  thence  over  Minnesota 
Highway  152  to  its  Junction  with  UJS. 
Highway  52  at  or  near  St.  CHoud.  Minn., 
thence  over  U.S.  Highway  52  to  its  Junc- 
tl<Mi  with  TJB.  Highway  75.  thence  over 
UJS.  Hl^way  75  to  its  Juncticox  with 
Minnesota  Highway  220.  thence  over 
Minnesota  Highway  220  to  Its  Junction 
with  Minnesota  Highway  11,  thence  over 
Minnesota  Highway  11  to  its  junction 
with  UJ5.  Highway  75,  thence  over  U.S. 
Highway  75  to  Noyes,  Minn.,  and  return 
over  the  same  route;  and  (c)  Prom  Min- 
neapolis, Minn.,  over  Interstate  Highway 
94  to  its  Junction  with  Minnesota  High- 
way 9  at  or  near  Bamesville,  Minn, 
thence  over  Mlzmesota  Highway  9  to  Its 
Junction  with  UjS.  Highway  No.  2,  thence 
over  UB.  Highway  No.  2  to  Its  Junction 
with  U.S.  Hlgjiway  75,  thence  over  UJB. 
Highway  75  to  Noyes.  Minn.,  and  return 
aver  the  same  route. 

Noix. — ^Thls  proceeding  involves  a  conver- 
sion of  ^pUcanffe  Uregular  route  authority 
between  the  points  Involved,  MC  108835  (Sub 
SOO),  to  regular  route  authority.  Applicant 
wOl  Toluntartly  take  a  restriction  either  In 
the  certtfleate  Issued  In  this  proceeding  or  In 
tta  Sob  SBO  oertlflcate  that  vould  preclude 
It  firom  performing  both  Irregular  and  regu- 
lar route  service  between  Mlnneapoll^-St. 
Paul  ■-"<<  Noyea,  Minnesota.  Common  control 
may  be  an  tasue.  If  a  hearing  should  be  nec- 
eosary.  applicant  requests  It  be  held  In  St. 
Paul,  Minnesota. 

No.  MC  108937  (Sub-No.  46).  filed 
May  9,  1977.  AppUcant:  MURPHY 
MOTOR  FREIGHT  LINES.  INC..  2323 
Terminal  Road.  P.O.  Box  3640,  St.  Paul, 
Minnesota  55113.  Applicant's  representa- 
tive: Raymond  L.  Stevens,  2323  Terminal 
Road,  St  Paul,  Minnesota  55113.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting:  General  commodi- 
ties, except  those  of  xmusual  value, 
classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission,  com- 
modities in  bulk,  and  those  requiring 
special  equipment,  (1)  Between  St.  Paul, 
Minn,  and  Rhlnelander,  Wis.,  serving  no 
Intermediate  points;  Prom  St.  Paul  over 
U.S.  Highway  8  to  Rhlnelander,  and  re- 
turn over  the  same  joute.  (2)  Between 
Duluth,  Minn,  and  Rhlnelander,  Wis., 
serving  no  Intermediate  points:  From 
Ehiluth  over  U.S.  m^wtiy  2  to  junction 
U.S.  Highway  51,  thence  over  U.S.  High- 
way 51  to  junction  Wisconsin  Highway 
47  to  Woodruff,  Wis.,  thence  over  Wis- 
consin Highway  47  to  Rhlnelander,  and 
return  over  the  same  ro'jte. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  appUcant  requests  It  be  held  at  Rhlne- 
lander. WU.  Common  control  may  be  In- 
volved. 

No.  MC  108937  (Sub-No.  47).  filed 
May  9,  1977.  Applicant:  MURPHY 
MOTOR  FREIGHT  LINES,  INC.,  2323 
Terminal  Road.  P.O.  Box  3640,  St.  Paul. 
Minnesota  55113.  AppUcant's  representa- 
tive: Raymond  L.  Stevens,  2323  Terminal 
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Road.  St.  Paul,  Minnesota  55113.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting:  General  commodi- 
ties— except  those  of  unusual  value, 
classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special-  equipment — (1)  Between  South 
Bend.  Ind.  and  Columbus,  Ohio,  serving 
no  intermediate  points:  From  South 
Bend  over  U.S.  Highway  31  to  junction 
U.S.  Highway  31  and  U.S.  Highway  30, 
near  Plymouth,  Ind.,  thence  over  U.S. 
Highway  30  to  junction  U.S.  Highway  30 
and  U.S.  Highway  30S,  near  Delphos, 
Ohio,  thence  over  U.S.  Highway  30S  to 
Kenton,  Ohio,  thence  over  Ohio  Highway 
31  to  Marysville,  Ohio,  thence  over  U.S. 
Highway  33  to  Columbus,  and  return  over 
the  same  route;  and  (2)  Between  South 
Bend,rlnd.  and  LoulsvlUe.  Ky.,  serving 
the  intermediate  point  of  Indianapolis, 
Ind. :  From  South  Bend  over  U.S.  High- 
way 31  to  Indianapolis,  thence  over 
Interstate  Highway  65,  and  return  over 
the  same  route. 

Note — Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  the  appli- 
cant requests  it  be  held  at  South  Bend,  Ind. 

No.  MC  111401  (Sub  No.  487),  filed 
May  10,  1977.  Applicant:  Groendyke 
Transport,  Inc.,  2510  Rock  Island 
Boulevard,  P.O.  Box  632,  Enid,  Oklahoma 
73701.  Applicant's  representative:  Alvin 
L.  Hamilton  (Same  address  as  appli- 
cant) .  Authority  sought  to  operate  "as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1)  Wax. 
in  bulk,  in  tank  vehicles,  from  West  Lake 
Charles.  Louisiana  to  points  in  Illinois, 
Indiana.  Iowa.  Kansas,  Michigan, 
Missouri.  Ohio  and  Wisconsin;  and  (2) 
Liquid  Hydrochloric  (Muriatic)  Acid,  in 
bulk,  in  tank  vehicles,  from  Deer  Park 
(Harris  CounU^^-T^'as  to  points  in 
Arkansas,  Loimsiana,  Mississippi  and 
Oklahoma. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  that  it  be  held  at  Uttle 
Rock,  Arkansas  or  Dallas,  Texas. 

No.  MC  111401  (Sub  No.  448).  filed 
May  10,  1977.  Applicant:  Groendyke 
Transport,  Inc.,  2510  Rock  Island 
Boulevard,  P.O.  Box  632,  Enid,  Oklahoma 
73701.  Applicant's  representative:  Alvin 
L.  Hamilton  (Same  address  as  appli- 
cant) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Chemi- 
cals, in  bulk,  in  tank  vehicles,  from  (1) 
Sacramento,  California  and  Shreveport, 
Louisiana  to  Brownsville,  Texas,  in  for- 
eign commerce  only;  and  (2)  Browns- 
ville, Texas  to  Houston,  Texas,  in  foreign 
commerce  only. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  request*  that  It  be  held  at  Tulsa, 
Oklahoma  or  Oklahoma  City,  Oklahoma. 

No.  MC  111729  (Sub  No.  701),  filed 
May  10,  1977.  Applicant:  PUROLATOR 
COURIER  CORP.,  3333  New  Hyde  Park 
Road,  New  Hyde  Park,  N.Y.  11040.  Ap- 
pUcant's  representative:  Elizabeth  L. 
Henoch  (same  address  as  applicant). 
Authority  sought  to  operate  as  a  com- 
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m^n  carrier,  by  motor  vehicle,  ovct  ir- 
regular routes,  transporting:  Ophthalmic 
goods  and  business  papers  and  records 
moving  therewith:  Between  Wheeling, 
W.  Va.,  on  the  one  hand,  and,  on  the 
other,  Cumberland,  Md.  and  Washing- 
ton, Pa. 

Note. — Applicant  holds  motor  contract 
carrier  authority  In  MC  1 12750  and  Sub  Num- 
bers thereunder,  and  therefore  dual  opera- 
tions may  be  involved.  Common  control  may 
be  involved.  If  a  hearing  Is  deemed  neces- 
sary, applicant  requests  that  It  be  held  at 
Columbus,  Ohio. or  Washington.  DC. 

No.  MC  111729  (Sub  No.  702),  filed 
May  11,  1977.  Applicant:  PUROLATOR 
COURIER  CORP.,  3333  New  Hyde  Park 
Road,  New  Hyde  Park,  fJ.Y.  11040.  Ap- 
plicant's representative:  Elizabeth  L. 
Henoch  (same  address  as  Applicant). 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Exposed 
and  processed  film  and  prints,  comple- 
mentary replacement  film,  incidental 
dealer  handling  supplies,  advertising 
literature,  and  business  papers:  Between 
Phoenix,  Ariz.,  and  Gallup,  N.M.,  re- 
stricted to  the  transportation  of  traffic 
having  an  immediately  prior  or  subse- 
quent movement  by  air,  rail  or  motor 
vehicle. 

Note. — Applicant  holds  motor  contract  car- 
rier authority  In  MC  112750  and  Sub  Num- 
bers thereunder,  and  therefore  dvial  opera- 
tions may  be  Involved.  Common  control  may 
be  Involved.  If  a  hearing  is  deemed  necessary, 
applicant  requests  that  It  be  held  at  Phoenix, 
Ariz,  or  Washington,  D.C. 

No.  MC  111940  (Sub-No.  67) ,  filed  May 
5,  1977.  AppUcant:  SMITH'S  TRUCK 
LINES,  a  COTporation,  P.O.  Box  88, 
Mimcy,  Pa.  17756.  Applicant's  repre- 
sentative: John  M.  Musselman,  P.O.  Box 
1146,  410  North  Third  Street,  Harris- 
burg,  Pa.  17108.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Aircraft  and  internal  combustion 
engines,  aircraft  and  internal  combus- 
tion engine  parts,  and  materials,  sup- 
plies and  equipment  used  in  or  Incidental 
to  the  manufacture,  storage,  sale,  distri- 
bution or  Installation  of  aircraft  and  In- 
ternal combustion  aigines.  and  aircraft 
and  internal  combustion  engine  parts, 
between  the  plant  sites  of  Lycoming  Divi- 
sion of  Avco  Corporation,  at  or  near  Wil- 
hamsport.  Pa.,  on  the  one  hand,  and, 
on  the  other,  points  in  the  United  States 
in  and  east  of  the  states  of  Wisconsin, 
Illinois,  Kentucky,  Tennessee,  Missis- 
sippi, and  Louisiana. 

Note.— If  a  he«wlng  Is  deemed  necessary, 
applicant  request*  it  be  held  at  either  Har- 
rtsburg.  Pa.,  or  Washington,  DC. 

No.  MC  112304  (Sub  No.  118),  filed 
May  9,  1977.  Applicant:  ACE  DORAN 
HAULINa  Si  RIGGING  CO..  1601  Blue 
Rock  Street,  Cincinnati,  Ohio  45223.  Ap- 
plicant's representative:  John  D.  Herbert 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Copper  articles,  irom 
Wynne,  Arkaussis;  Greensboro.  North 
Carolina;  Zellaiople.  Pennsylvania;  and 
Pulaski,   Tennessee;    to   points   in   the 


United  States  in  and  east  of  Colorado. 
Nebraska,  North  Dakota,  OklahMna, 
South  Dakota,  and  Texas;  and  (2)  Scrap 
copper,  from  points  in  the  United  States 
in  smd  east  of  Colorado,  Nebraska,  North 
Dakota,  Oklahoma.  South  Dakota,  and 
Texas;  to  Wjmne,  Arkansas:  Greensboro. 
North  Carolina;  Zelienople,  Pennsyl- 
vania; and  Pulaski.  Tennessee;  and  (3) 
Steel  pipe,  from  ports  of  entry  in  Maine, 
New  Hampshire,  Massachusetts,  Rhode 
Island,  Connecticut,  New  Jersey,  New 
York,  Pennsylvania,  Maryland,  Dela- 
ware, Virginia,  North  Carolina,  South 
Carolina,  Georgia,  Florida,  Alabama, 
Mississippi.  Louisiana,  Texas.  Illinois,  In- 
diana, Michigan.  Ohio,  Minnesota,  and 
Wisconsin,  to  all  points  in  the  United 
States  in  and  east  of  Colorado,  Nebraska, 
North  Dakota,  Oklahoma,  South  Dakota, 
and  Texas. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  is  'deemed  necessary,  applicant 
requests  It  be  held  at  Nashville,  Term. 

No.  MC  112588  (Sub-No.  23) ,  filed  May 
9.  1977,JVpplicant:  RUSSELL  TRUCK- 
ING LEnE.  INC..  2011  Cleveland  Road. 
Sandusky.  Ohio  44870.  Applicant's  Rep- 
resentative: John  P.  McMahon.  100  East 
Broad  Street,  Columbus,  Ohio  43215.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  cement  and  mor- 
tar, from  York.  Pennsylvania,  to  points 
in  Delaware,  Msurland.  New  Jersey. 
New  York.  Ohio  and  West  Virginia,  and 
the  District  of  Columbia. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Colum- 
bus, Ohio. 

No.  MC  112617  (Sub-No.  365).  fUed 
May  4, 1977.  AppUcant:  LIQUID  TRANS- 
PORTERS, INC.,  1292  Pern  Valley  Road. 
P.O.  Box  21395,  Louisville.  Kentucky 
40221.  Applicant's  representative:  Leon- 
ard A.  Jasklewlcz,  1730  M  Street,  NW.. 
Suite  501,  Washington,  D.C.  20036.  Au- 
thority sought  to  («)erate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Chemicals,  (except 
petrochemicals).  In  bulk.  In  tank  vehi- 
cles, from  the  plant  site  of  W.  R.  Grace 
suid  Company,  at  or  near  Owensboro, 
Kentucky,  to  Omaha,  Nebraska. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Louis- 
ville, Kentucky.  (Common  control  may  be 
Involved. 

No.  MC  112963  (Sub  No.  66) ,  filed  May 
11,  1977.  Applicant:  ROY  BROS.,  INC., 
'  764  Boston  Road,  Ptnehurst,  Mass.  01866. 
■'Applicant's  representative:  Leonard  E. 
Murphy  (same  address  as  applicant). 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  Ir- 
regular routes,  transporting,  Win^.  In 
bulk,  in  tank  vehicles,  from  N«>les. 
H.Y.,  to  Laconla.  NJI.,  and  Absecon, 
N.J. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Concord, 
N.H. 

No.  MC  113434  (Sub  No.  77) ,  filed  May 
5,  1977.  AwJilcant:  ORA-BELJL.  TRUCK 
LINE,  INC.,  479  Lincoln  Avenue.  Holland. 
Mich.  49423.  Applicant's  Representative: 
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Miss  Wilhelmlna  Boersma.  1600  First 
Federal  Bldg.,  Detroit.  Mich.  48226.  Au- 
thority sought  to  operate  as  a  common 
carrier,  over  Irregular  routes,  transport- 
ing (1)  Gloss  containers,  caps,  stoppers 
and  covers,  from  the  ftwiilltles  of  Olen- 
shaw  Glass  Company,  Inc.,  in  Allegheny 
County,  Pa.  to  points  to  Michigan;  and 
(2)  return  of  refused,  rejected  or  dam- 
aged shipments  and  empty  pallets,  from 
potots  In  Michigan,  to  the  origto  potot 
named  to  (1)  above. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  Pittsburgh, 
Pa.  or  Washington,  D.C. 

No.  MC  113678  (Sub-No.  667).  filed 
May  10,  1977.  Applicant:  CURTIS,  INC., 
4810  Pontiac  Street,  CTommerce  City,  Col- 
orado 80022.  Applicant's  representative: 
Richard  A.  Peterson,  P.O.  Box  81849,  Lin- 
coln. Nebraska  68501.  Authority  sought 
to  operate  as  a  comTnon  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Frozen  foods,  from  Kansas  City,  Ks. 
to  potots  to  Alabama,  California,  nitoois, 
Indiana,  Iowa,  Kentucky,  Minnesota, 
Mississippi.  Missouri.  Nebraska,  North 
Dakota,  Ohio,  Oklahcxna,  South  Dakota, 
and  Texas. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  either  San 
Francisco,  Calif.,  or  Denver,  Colo. 

No.  MC  113678  (Sub-No.  668),  filed 
May  10,  1977.  AppUcant:  (TURTIS,  INC., 
4810  Pontiac  Street,  Commerce  City,  Col- 
orado 80022.  Applicant's  representative: 
Richard  A.  Peterson,  P.O.  Box  81849,  Lto- 
coto.  Nebraska  68501.  Authority  sought 
to  operate  as  a  comm.on  carrier,  by  motor 
vehicle,  over  Irregular  routes,  tninsport- 
tog:  CTarpet  and  rugs,  and  related  ar- 
ticles and  equipment  used  to  the  tostalla- 
tion  thereof,  from  potots  to  Georgia,  to 
potots  to  CaUfomla,  Oregon,  and  Wash- 
togton. 

Note. — If  a  bearing  Is  deemed  necessary, 
the  applicant  requests  that  It  be  held  at 
Atlanta,  Oa. 

No.  MC  113843  (Sub-No.  242),  filed 
May  10.  1977.  AppUcant:  REFRIG- 
ERATED POOD  EXPRESS,  INC.,  316 
Simamer  Street.  Boston,  Massachusetts 
02210.  Applicant's  representative:  Law- 
rence T.  Shells  (Same  address  as  appU- 
cant).  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporttog  Canned 
Foodstuffs  frop  Napoleon,  Ohio  to 
potots  to  Pennsylvania,  New  Jersey  and 
New  York. 

Note. — Common  control  may  be  Involved. 
If  a  bearing  Is  deemed  necessary  the  appli- 
cant requests  It  be  beld  in  Cleveland,  Ohio 
or  Washington,  D.C. 

No  MC  113843  (Sub-No.  243),  filed 
May  10,  1977.  AppUcant:  REFRIG- 
ERATED FOOD  EXPRESS,  INC,  316 
Summer  Street,  Boston,  Massachusetts 
02210.  Applicants  representative:  WU- 
liam  J.  Boyd,  600  Enterprise  Drive,  Suite 
222,  Oak  Brook.  Dltoois  60521.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Foods,  food  products,  food 
ingredients,  and  prodticts  requiring  me- 
chanical refrigeration  (except  to  bulk), 
(1)    Prom  the  warehouses  of  Beatrice 


Foods  Co..  located  at  Scranton,  Pennsyl- 
vania and  at  or  near  AUentown.  Penn- 
sylvania to  potots  to  nitools.  Indiana, 

and  Michigan,  restricted  to  the  transpor- 
tation of  traffic  origtoatlng  at  the  ware- 
houses of  Beatrice  Foods  Co.  at  Scran- 
ton, Pennsylvania  and  at  or  hear  Allen- 
town.  Pennsylvania  and  desttoed  to  the 
named  destination  states:  and  (2)  from 
potots  to  nitoois,  Indiana,  and  Michigan 
to  the  warehouses  of  Beatrice  Foods  Co., 
located  at  Scranton,  Pensylvania  and  at 
or  near  AUentown,  Pennsylvania,  re- 
stricted to  the  movement  of  traffic  orlg- 
Inattog  to  the  named  origto  states  and 
desttoed  to  the  warehouses  of  Beatrice 
Foods  Co.  at  Scranton.  Pennsylvania  and 
at  or  near  AUentown,  Pennsylvania. 

Note. — Common  oontrol  may  be  Involved. 
If  a  hearing  is  deemed  necessary,  the  iH;>pll- 
cant  requests  it  be  held  at  either  Washing- 
ton, D.C,  or  Philadelphia,  Pa. 

No.  MC  114211  (Sub-No.  302).  filed 
May  11.  1977.  AppUcant:  WARREN 
TRANSPORT.  INC..  P.O.  Box  420. 
Waterloo,  Iowa  50704.  Applicant's  repre- 
sentative: Stoger  k  SuUivan,  Suite  1600, 
10  South  La  SaUe  Street,  Clilcago,  HU- 
nois  60603.  Authority  sought  to  operate 
as  a  common  carrier  over  Irregular 
routes,  by  motor  vehicle,  transporttog: 
Recreational  vehicles  and  equipment; 
parts  and  accessories  of,  and  parapher- 
nalia used  in  connecticm  with,  recrea- 
tional vehicles  and  equipment  from  Lan- 
caster County,  Nebraska  to  potots  to  the 
United  States  (except  Alaska  and 
Hawaii),  tocludtog  ports  of  entry  be- 
tween the  United  States  and  Canada. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  that  It  be  held  on  a 
consolidated  record  with  slmUar  implications 
at  either  San  Francisco  or  Los  Angeles,  Calif. 

No.  MC  114457  (Sub-No.  SOD,  filed 
May  3, 1977.  AppUcant:  DART  TRANSIT 
<X)MPANY — A  Corporation.  2102  Uni- 
versity Avenue,  St.  Paul,  Minnesota 
55114.  AppUcant 's  representative:  James 
H.  WiUs  (same  address  as  applicant). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporttog:  Mattresses  and  box 
springs,  from  Rock  Island.  Illtools  to 
Bismarck,  Fargo,  Grand  Porks  and 
Mtoot.  North  Dakota;  Aberdeen  and 
Sioux  Falls,  South  Dakota;  and  Sioux 
City,  Iowa. 

Note. — If  bearing  Is  deemed  necessary, 
applicant  requests  that  It  be  held  at  St.  Paul, 
Minnesota  or  Chicago,  Illinois. 

No.  MC  114457  (Sub-No.  302),  filed 
May  3. 1977.  AppUcant:  DART  TRANSIT 
COMPANY — A  Corporation,  2102  Uni- 
versity Avenue,  St.  Paul,  Minnesota 
55114.  Applicant's  representative:  James 
H.  Wills  (same  address  as  appUcant). 
Authority  sought  to  (H>erate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Glass  contaiTiers 
from  the  plantsite  and  storage  faculties 
of  Midland  Glass  Company,  Inc.,  located 
at  or  near  Henryetta.  Oklahoma,  to 
potots  to  the  United  States  (except 
Alaska  smd  HawaU) . 

Not«. — If  bearing  Is  deemed  necessary, 
i4>pllcant  requests  that  It  be  held  at  St. 
Paul,  Minnesota  or  Chicago,  nunols. 


No.  MC  114457  (Sub-No.  303),  filed 
May  9, 1977:  AppUcant :  DART  TRANSIT 
COMPANY,  2102  University  Avenue,  St. 
Paul,  Minnesota  55114.  AppUcant's  repre- 
sentative: James  H.  Wills,  2102  Univer- 
sity Avenue,  St.  Paul,  Minnesota  55114. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Butter  from  Rapid 
City,  South  Dakota  to  potots  to  nitoois. 
Iowa,  Mtonesota  and  Wlsconsto.  and 
Vtoeland,  New  Jersey. 

Note. — If  hearing  Is  deemed  necessary, 
applicant  requests  that  It  be  held  at  St. 
PatU,  Minnesota  or  Chicago,  nitnols. 

No.  MC  114533  (Sub-No.  358),  filed 
May  9,  1977.  AppUcant:  BANKERS  DIS- 
PATCH CORPORATION.  1106  West  35th 
St..  Chicago,  nitoois  60609.  AppUcant's 
representative:  WARREN  W.  WALLIN, 
1106  West  35th  St.,  crhlcago.  Illtools 
60609.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporttog:  Exposed 
and  processed  film  and  prtots,  com- 
plimentary replacement  film  and  to- 
ddentad  dealer  handling  suppUes  (ex- 
cept motion  picture  film  &nd  materials 
tmd  suppUes  used  to  connection  with 
commercial  and  television  motion  pic- 
tures), betvreen  Wyandotte  County, 
Kansas,  on  the  one  hand,  and,  (m  the 
other,  Caddo,  Washita,  Cwnmanche, 
Stephens,  MarshsiU,  and  Garvto  Coun- 
ties, OklahCHna. 

Note. — If  a  bearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Kan- 
sas City,  Missouri,  Applicant  holds  contract 
carrier  authority  In  No.  MC  128916  and  subs 
thereunder;  therefore  dual  operations  may 
be  involved. 

No.  MC  114569  (Sub-No.  177)  filed 
May  5,  1977.  AppUcant:  SHAFFER 
TRUCTKINO,  INC..  P.O.  Box  418,  New 
Ktogstown,  Pa.  17072.  AppUcant's  rep- 
resentatives: N.  L.  (Cummins  (same  ad- 
dress as  appUcant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
tog: Foods,  food  products,  food  ingre- 
dients, and  products  requiring  mectiani- 
cal  refrigeration  (except  to  bulk),  (1) 
from  the  warehouses  of  Beatrice  Poods 
Co.,  located  at  Scranton.  Pennsylvania 
and  at  or  nesir  AUentown,  Pennsylvania 
to  potots  to  nUnoLs,  Indiana,  and  Michi- 
gan. Restriction:  The  above  authority  Is 
restricted  to  the  transportation  of  traffic 
origtoattog  at  the  warehouses  of  Beatrice 
Poods  Co.  at  Scranton.  Pennsylvania  and 
at  or  near  AUentown,  Pennsylvania  and 
desttoed  to  the  named  destmation  states, 
and,  (2)  from  potots  to  nitoois.  Indiana, 
and  Michigan  to  the  wsurehouses  of  Bea- 
trice Foods  Co.  located  at  Scranton, 
Pennsylvania  and  at  or  near  AUentown, 
Pennsylvania.  Restriction:  The  above 
authority  Is  restricted  to  the  movement 
of  traffic  originating  to  the  named  origto 
states  and  desttoed  to  the  warehouses  of 
Beatrice  Foods  Co.  at  Scranton,  Pennsyl- 
vania and  at  or  near  AUentown,  Penn- 
sylvania. 

Ncnx. — Common  control  may  be  Involved- 
If  a  hearing  Is  deemed  necessary,  the  appU- 
cant requests  It  be  htid  at  either  Harrls- 
burg,  Pa.  or  Washington,  D.C. 
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No.  MC  114896  (Sub-Na  51),  filed 
April  27,  1977.  Applicant:  PUROLATOR 
SECURXTY.  INC  3333  New  Hyde  Park 
Road.  New  Hyde  Park.  N.Y.  11040.  Ap- 
plicants representative:  Elizabeth  L. 
Henoch,  (same  address  as  Applicant). 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  Ir- 
regular routes,  transporting:  (1)  Dore 
bullion,  from  Omaha,  Neb.,  to  Amarillo, 
Tex.;  and  (2)  precious  metals,  from 
Amarillo,  Tex.,  to  points  in  Connecticut, 
Massachusetts,  New  Jersey,  New  York 
and  Pennsylvania:  under  a  continuing 
contract  or  contracts  with  ASARCO,  Inc. 

Note. — Applicant  holds  common  carrier 
authority  In  NO.  MC  140346  (Sub-No.  1), 
therefore,  dual  operations  may  be  Involved. 
Common  control  may  be  Involved.  If  a  hear- 
ing la  deemed  necesBary.  applicant  requests 
that  It  be  held  at  New  York.  N.Y.  or 
Washington,  D.C. 

No.  MC  115496  f Sub-No.  48).  filed  May 
5,  1977.  Applicant:  LUMBER  TRANS- 
PORT, INC.,  P.O.  Box  111.  Cochran, 
Ga.  31014.  Applicant's  representative: 
VIRGIL  H.  SMITH.  Suite  12.  1587  Phoe- 
nix Boulevard.  Atlanta,  Ga.  30349.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Paper  bags,  pulp- 
board,  paper  OTid  paper  products,  from 
St.  Man's,  Ga.,  to  points  in  the  United 
States  on  and  east  of  a  line  beginning 
at  the  mouth  of  the  Mssissippl  River,  and 
extending  along  the  Mississippi  River  tx> 
Its  Junction  with  the  western  boundary 
of  Itasca  County,  Minn.,  thence  north- 
ward along  the  western  boundaries  of 
Itasca  and  Koochiching  Counties, 
Minn.,  to  the  International  Boundary 
line  between  the  United  States  and 
Canada. 

NoTK. — If  a  hearing  la  deemed  necessary, 
applicant  requests  It  b«  held  at  Atlanta, 
Oa. 

No.  MC  116763  (Sub-No.  378),  filed 
May  5.  1977.  Applicant:  CARL  SUBLER 
TRUCKING.  INC.,  North  West  Street, 
Versailles.  Ohio  45380.  Applicant's  rep- 
resentative: H.  M.  Rlchters,  P.O.  Box  81, 
Versailles.  Ohio  45380.  Authority  sought 
to  operate  as  a  common  carrier,  by  mo- 
tor vehicle,  over  Irregular  routes,  trsuis- 
porting:  Pvlpboard,  wrapping  paper,  pa- 
per baas,  paper  and  paper  products,  from 
».  Marys,  Georgia,  to  points  in  and  east 
of  North  Dakota,  South  Dakota,  Ne- 
braska, Kansas.  Oklahoma,  and  Texas. 

Not*. — If  hearing  la  deemed  necessary,  the 
applicant  requests  It  be  held  at  Atlanta, 
Georgia. 

No.  MC  117119  (Sub-No.  626)  (correc- 
tlan).  filed  April  29,  1977,  published  in 
the  Fedzbal  Register  issue  of  May  26, 
1977  as  No.  MC  117119  (Sub-No.  625). 
ftnri  republished  as  corrected  this  Issue. 
Applicant:  WILLIS  SHAW  FROZEN 
EXPRESS,  INC,  P.O.  Box  188,  Elm 
Springs.  Ark.  72728.  Applicant's  repre- 
sentative: Lu  M.  McLean  (same  address 
as  applicant).  Authority  sought  to  op- 
erate as  a  cofmmon  carrier,  by  motor  ve- 
hicle, over  Irregular  routes,  transporting: 
Cleaning  and  washiim  compounds,  drt 
or  ZiQifid.  ocen  cleojitrt.  sodium  bicar- 


bonate  and  sal  soda  (except  in  bulk), 
from  Syracuse,  New  York;  Pt.  Thomas, 
Ky.;  and  Cincinnati,  Ohio  to  points  in 
Arkansas,  Colorado,  Iowa,  Kansas,  Idaho, 
Minnesota,  Missouri,  Montana,  Ne- 
braska, New  Mexico,  North  Dakota,  Ok- 
lahomo.  South  Dakota,  Texas,  Utah, 
Wyoming,  Tennessee,  Louisiana,  and 
Mississippi. 

jjoTE. — The  purpose  of  this  republication 
la  ( 1 )  to  indicate  the  correct  docket  number 
assigned  to  this  proceeding  as  No.  MC 
117119  (Sub-No.  826)  In  Ueu  of  No.  MC 
117119  (Sub-No.  625)  as  previously  published 
m  error:  and  (2)  to  Indicate  applicant's  cor- 
rect commodity  description.  Common  control 
may  be  Involved.  If  a  hearing  la  deemed  nec- 
essary, the  applicant  requests  that  it  be 
held  at  Washington,  D.C. 

No.  MC  117119  (Sub-No.  627),  filed 
May  9,  1977.  Applicant:  WILLIS  SHAW 
FROZEN  EXPRESS,  INC.,  P.O.  Box 
188,  Elm  Springs,  Ark.  72728.  Appli- 
cant's representative:  L.  M.  McLean 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes 
transporting:  Heating  and  air  coTidition- 
ing  units,  parts,  and  accessories,  from 
the  facilities  of  Rheem  Mfg.  Co.,  at  Fort 
Smith,  Ark.  to  points  in  Arizona,  Califor- 
nia, Oregon,  and  Washington. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  la  deemed  necesstiry,  applicant 
requests  It  be  held  at  Little  Bock,  Ark.,  or 
Washington,  D.C. 

No.  MC  117119  (Sub-No.  628),  filed 
May  9,  1977.  Applicant:  WILLIS  SHAW 
FROZEN  EXPRESS,  INC.,  P.O.  Box  188, 
Elm  Springs,  Ark.  72728.  Applicant's 
representative:  L.  M.  McLean  (same  ad- 
dress as  applicant) .  Authority  sought  to 
operate  as  a  com,mon  carrier,  by  motor 
vehicle,  over  irregular  routes  transport- 
ing: Heating  and  Air  Conditioning  Units, 
Parts,  and  Accessories,  from  the  facili- 
ties of  Rheem  Manufacturing  Co.,  at 
Milledgeville,  Ga.,  to  points  in  Tennessee. 
Kentucky,  Illinois.  Indiana.  Michigan, 
Ohio.  Virginia,  West  Virginia,  Delaware, 
Maryland,  New  York,  New  Jersey.  P«m- 
sylvania,  Connecticut,  Rhode  Island. 
Massachusetts,  Maine,  New  Hampshire, 
Vermont,  and  District  of  Cdumbla. 

NoTK. — Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  applicant 
requests  It  be  held  at  Little  Rock,  Ark.,  or 
Washington,  D.C. 

No.  MC  117119  (Sub-No.  629).  filed 
May  10,  1977.  Applicant:  WILLIS  SHAW 
FROZEN  EXPRESS.  INC,  P.O.  Box  188, 
TiTim  Springs.  Arkansas  72728.  Applicant's 
representative:  L.  M.  McLean  (same  ad- 
dress as  applicant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  rdotor 
vehicle,  over  irregular  routes  transport- 
ing: Meats,  meat  products,  meat  by- 
products and  articles  distributed  by  meat 
packinghouses  as  described  in  Section  A 
and  C  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier  Certificate 
61  M.C.C.  209  and  766;  (except  commodi- 
ties in  bulk),  from  the  plantslte  and 
storage  facilities  of  L*nd  OTrost,  Inc. 
located  at  Searcy,  Arkansas  to  points  In 
Colorado,  Idaho.  Nevada,.  Oregon.  Utah 
and  Washington. 


Note. — Common  control  may  be  InvolTed. 
If  a  hearing  la  deemed  necessary,  the  appli- 
cant requests  it  be  held  at  either  Chicago,  lU, 
or  Washington.  D.C. 

No.  MC  117686  (Sub-No.  171).  filed 
May  9.  1977.  Applicant:  HIRSCHBACH 
MOTOR  LINES,  INC.,  5000  South  Lewis 
Blvd.,  P.O.  Box  417,  Sioux  City,  Iowa. 
AppUcant's  representative:  Mr.  George 
L.  Ilirschbach  (same  as  above) .  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle  over  irregular 
routes,  transporting:  Meats,  meat  prod- 
ucts, meat  by-products,  and  articles  dis- 
tributed by  meat  packinghouses  as  de- 
scribed in  sections  A  and  C  of  Appendix 
I  to  the  report  in  Descriptions  in  Motor 
Carrier  Certificates,  61  M.C.C.  209  and 
766  (except  commodities  to  bulk,  to  tank 
vehicles,  and  hides),  from  Lyons.  Ne- 
braska, to  potots  in  Florida,  Georiga, 
Alabama,  Mississippi,  Louisiana,  Ten- 
nessee, Texas,  Kansas  and  MlssourL  Re- 
stricted to  trafffc  originating  at  the 
plantslte  of  Premier  Boneless  Meats,  Inc, 
at  or  near  Lyons,  Nebraska,  and  destined 
to  the  above  named  desttoatlon  states. 

Note. — If  an  oral  hearing  Is  deemed  neces- 
sary, applicant  requests  that  It  be  held  at 
Omaha,  Nebraska  or  Chicago,  Illinois. 

No.  MC  117686  (Sub-No.  172),  filed 
May  16,  1977.  Applicant:  HIRSCHBACH 
MOTOR  LINES.  INC.,  5000  South  Lewis 
Blvd.,  P.O.  Box  417,  Sioux  City.  Iowa 
51102.  Applicant's  representative:  George 
L.  Hirschbach  (same  address  as  appli- 
cant). Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporttog:  Meats, 
meat  products,  and  meat  by-products, 
and  articles  distributed  by  meat  packing- 
houses, as  described  to  sections  A  and  C 
of  Appendix  I  to  the  report  to  Descrip- 
tions to  Motor  Carrier  Cwtlflcates,  61 
M.C.C.  209  and  766  (except  hides  and 
commodities  to  bulk) ,  from  the  plantslte 
and  storage  facilities  of  Flavorland  In- 
dustries, Inc,  located  at  or  near  Denver. 
Colo.,  to  potots  to  Arizona,  Callfomla, 
Alabama,  Florida,  Georgia,  Louisiana, 
Mississippi,  North  Caroltoa,  South  Caro- 
Itoa,  and  Tennessee. 

NoTK. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  that  It  be  held  at  Denver, 
Colo.,  or  Washington.  DC. 

No.  MC  117954  (Sub-No.  23) ,  filed  May 
10,  1977.  Api^cant:  H.  L.  HERRIN.  JR., 
d/b/a  H.  L.  HERRIN  TRUCKING  COM- 
PANY, P.O.  Box  1106,  Metalrie,  Louisiana 
70004.  Applicant's  representative:  Lester 
C.  Arvto,  814  Century  Plaza  Biilldtog, 
Wichita.  Kansas  67202.  Authority  sought 
to  (H>erate  as  a  common  carrier  by  motor 
vrfilcle.  over  irregular  routes,  transport- 
ing: Frozen  and  dry  processed  potatoes, 
from  the  facilities  of  American  Potato* 
Company  located  at  or  near  Plover,  Wla- 
consto,  to  potots  to  Alabama,  Arkansas, 
Florida.  Georgia,  Louisiana.  Mississippi, 
Tennessee  and  Tezac 

KoTK.— If  a  hwrlng  la  deemed  neceasary. 
th»  applicant  requests  It  t>e  b«id  at  either 
Wichita,  Kjuul,  or  Kan—  City.  Ko. 

No.  MC  118142  (SlA-No.  147).  fUed 
May  5.  1*77.  Aindlcant:  M.  BRUENGKR 
tt   OC    INC..    6250    North    Broadtray, 
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Wichita.  Kansas  67219.  AppUcant's  rep- 
resentative: Brad  T.  Murphree,  814  Cen- 
tury Plaza  Building,  Wichita,  Kansas 
67202.  Authority  sought  to  operate  as  a 
common  carrier  by  motor  vehicle,  over 
irregular  routes,  transporting:  Batteries, 
new  and  spent,  and  battery  supplies: 
(1)  Prom  Saltoa.  Kansas,  to  the  City  of 
Industry,  California;  Opa  Locka,  Flor- 
ida; Framlnghsun,  Massachusetts;  Port- 
land, Oregon;  Reading,  Pennsylvania; 
and  Greer,  South  Carolina;  (2)  Prom 
Selma,  Alabama.  To  Dallas,  Texas; 
OTallon,  Missouri;  City  of  Industry. 
California;  Indianapolis,  Indiana;  and 
Saltoa,  Kansas;  (3)  From  Lampeter, 
Pennsylvfinla;  and  Indianapolis,  Indi- 
ana, to  Saltoa,  Kansas;  (4)  From  In- 
dianapolis, Indiana,  to  Selma.  Alabama; 
and  (5)  Prom  Greer.  South  Carolina,  to 
Saltoa,  Kansas;  restricted  to  (l)-(5) 
above  to  tra£Qc  originattog  at  the  plant- 
site  and  facilities  of  General  Battery 
Corporation,  and  desttoed  to  the  above 
named  destinations. 

Note. — ^If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  either  Wich- 
ita. Kans.,  or  Kansas  City.  Mo. 

No.  MC  118142  (Sub-No.  149),  filed 
May  10, 1977.  AppUcant:  M.  BRUENGER 
b  CO.,  INC.,  6250  North  Broadway. 
Wichita,  Kansas  67219.  Applicant's  rep- 
resentative, Lester  C.  Arvin,  814  Century 
Plaza  Buildtog,  Wichita,  Kansas  67202. 
Authority  sought  to  operate  as  a  common 
carrier  by  motor  vehicle,  over  irregular 
routes,  transporttog  Frozen  and  dry 
jrrocessed  potatoes,  from  the  facilities  of 
American  Potatoe  Company,  located  at 
or  near  Plover.  Wisconsto,  to  potots  to 
Alabama,  Arkansas,  Florida,  Georgia, 
Louisiana,  Mississippi,  Tennessee  and 
Texas. 

NoTS. — ^If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  either  Wich- 
ita, Kans.,  or  Kansas  City.  Mo. 

No.  MC  118288  (Sub-No.  48).  fUed 
May  9,  1977.  Applicant:  FROST  TRUCK 
LINES,  INC.,  14751  Boyle  Avenue,  Fon- 
tana.  Calif.  92335.  Applicant's  represent- 
ative: R.  Y.  Schureman,  1545  WUshlre 
Boulevard,  Los  Angeles.  Calif.  90017.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporttog  general  commodi- 
ties (except  commodities  to  btilk  to  tank 
vehicles,  classes  A  &  B  explosives  and 
household  goods  as- defined  by  the  Com- 
mission) ,  Irestricted  to  shipments  movtog 
on  the  bUls  of  freight  forwarders,  be- 
tween potots  to  California,  on  the  one 
hand,  and,  on  the  other,  potots  to  Utah. 
Colorado  and  Montana. 

Not*. — ^If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Los  Ange- 
les, Oallf. 

No.  MC  118468  (Sub-No.  50).  filed 
May  10,  1977.  Applicant:  UMTHUN 
TRUCKING  CO.,  910  South  Jackson 
Street,  Eagle  Grove,  Iowa  50533.  Appli- 
cant's representative:  William  L.  Fair- 
bank,  1980  Fmancial  Center,  Des  Momes. 
Iowa  50309.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  Irregular  routes,  trajisporttag:  Plas- 
tic pipe  CrcMn  the  jtlantslte  of  Johns- 
Manvllle  Sales  Corporation,  located  at  or 


near  Wilton,  Iowa,  to  potots  to  IlUnois. 
Indiana,  Kansas,  and  Wisconsin,  onder 
conttoutog  contract  with  Johns-Manvllle 
Sales  Corporation. 

NoTX. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  that  it  be  held  in  Chicago, 
Illinois.  Applicant  holds  common  carrier  au- 
thority in  MC  124813  (Sub-No.  1)  and  subs 
thereunder,  therefore  dual  operations  may  l)e 
involved. 

No.  MC  119226  (Sub-No  99),  filed  May 
5,  1977.  Applicant:  LIQUID  TRANS- 
PORT CORP.,  3901  Madison  Avenue,  In- 
dianapolis. Ind.  46227.  Applicant's  repre- 
sentative: Robert  W.  Loser.  1009  Cham- 
ber of  Commerce  Bldg.,  IndianapoUs,  Ind. 
46204.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporttog:  Com 
products  and  blends  thereof,  to  bulk,  to 
tank  vehicles,  from  Indianapolis,  Ind., 
potots  to  nitools,  Iowa,  Indiana,  Ken- 
tucky, Michigan,  Ohio,  Pennsylvania, 
Tennessee,  Wisconsto,  and  West  Virginia, 
restricted  against  the  transportation- of 
traffic  originating  at  the  facilities  of  Na- 
tional Starch  and  Chemical  Corporation, 
at  Indianapolis,  Indiana. 

Not*. — Applicant  is  controlled  by  Kcoff 
Trucking,  Inc.,  who  holds  contract  carrier 
authority  under  Docket  No.  MC  128161  and 
MC  128161  (Sub-No.  1),  therefore  dual  oper- 
atlons  may  be  Involved.  Common  control  may 
also  be  Involved.  If  a  hearing  Is  deemed  nec- 
essary, applicant  requests  that  It  be  held  at 
either  Indianapolis.  Ind.  or  Chicago.  111. 

No.  MC  119641  (Sub-No.  138),  filed 
May  10,  1977.  Applicant:  RINGLE  EX- 
PRESS, INC.,  420  East  Ntoth  Street, 
Fowler,  Indiana  47944.  Applicant's  repre- 
sentative: Robert  C.  Smith,  J.P.K.  Circle, 
Suite  109-B,  Atlantis,  Florida  33462.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporttog:  Iron  and  steel  arti- 
cles, as  described  to  Appendix  V  to  the 
report  to  Descriptions  in  Motor  Carrier 
Certificates  61  M.C.C.  209,  from  the  plant 
sites  and  warehouses  facilities  of  Van 
Huffel  Tube  Corp.,  a  Division  of  Youngs- 
town  Sheet  and  Tube,  located  at  or  netir 
Warren,  Ohio,  to  potots  to  nitoois.  Iowa. 
Minnesota,  Missouri,  Nebraska  and  Wis- 
consto, restricted  to  traffic  origtoating  at 
the  plant  sites  and  warehouse  facilities 
of  Van  Huffel  Tube  Corp.,  a  Division  of 
Youngstown  Sheet  and  Tube,  located  at 
or  near  Warren.  Ohio. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Washington, 
D.C. 

No.  MC  119789  (Sub-No.  346),  filed 
May  4,  1977.  Applicant:  CARAVAN  RE- 
FRIGERATED CARGO,  INC.,  P.O.  Box 
6188,  Dallas,  Texas.  Applicant's  repre- 
sentatijre  James  K.  Newbold,  Jr.  (same 
addr^  as  applicant).  Authority  sought 
to  operate  as  a  coni»7ion  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing Meats,  Meat  products.  Meat  by-prod- 
ucts, and  Articles  distributed  by  Meat 
packinghouses,  as  described  to  Sections 
A  and  C  of  Appenijix  I  to  the  RepcHi;  to 
Descriptions  in  Motor  Carriers  Certifi- 
cates. 61  M.C.C.  209  and  766  (except 
hides  and  commodities  to  bulk)  from  the 
plantslte  of,  and  warehouse  facilities  uti- 
lized by  Armour  Si  Co.  at  St.  Joseph.  Mo. 


to  potots  tn  Connecticut,  Delaware, 
Matoe,  Maryland,  Massachusetts.  New 
Hampshire,  New  Jersey,  New  York,  Penn- 
sylvania, Rhode  Island.  Vermont,  Vir- 
ginia, West  Virginia,  and  the  District  of 
Columbia. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Phoenix, 
Ariz. 

No.  MC  119789  (Sub-No.  347),  fUed 
May  9,  1977.  Applicant:  CARAVAN  RE- 
FRIGERATED CARGO,  INC.,  P.O.  Box 
6188,  Dallas,  Texas  75222.  Applicant's 
representative  James  K.  Newbold,  Jr. 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporttog:  Canned  Seafood,  from  New 
Orleans.  La.  to  potots  to  Arizona,  Cali- 
fornia, Colorado.  Minnesota,  Missouri, 
Oregon,  Utah,  and  Washtogton. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  that  It  be  held  at  New 
Orleans,  La. 

No.  MC  119789  (Sub-No.  348),  fUed 
May  9,  1977.  Applicant:  CARAVAN  RE- 
FRIGERATED CARGO.  INC..  P.O.  Box 
6188.  Dallas.  Tex.  75222.  Applicant's  rep- 
resentative: James  K.  Newbold,  Jr. 
(same  address  as  applicant) .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle  over  irregular  routes, 
transporttog:  Cooking  OH,  to  contatoers 
frwn  Opelousas,  La.  to  potots  to  Ala- 
bama, Arkansas,  Colorado,  Connecticut, 
Florida,  Georgia,  Iowa.  Ultools,  Indiana, 
Kansas,  Michigan,  Missouri,  Nebraska. 
New  York,  North  Dakota,  North  Caro- 
lina, Oklahoma.  Pennsylvania,  South 
Caroltoa,  South  Dakota,  Tennessee.  Ohio. 
Wisconsto,  and  West  Virginia. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  that  It  be  held  at  Ope- 
lousas  or  New  Orleans,  La. 

No.  MC  123194  (Sub-No.  9),  filed  May 
11.  1977.  AppUoant:  ENTERPRISE 
TRUCK  LINE,  INC.,  7333  West  15th  Av- 
enue, Gary.  Ind.  46406.  Applicant's  rep- 
resentative: Eugene  L.  Cohn,  One  North 
La  Salle  Street,  Chicago,  111.  60602.  Au- 
thority sought  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
trajisporttog:  Pickles,  pickled  tomatoes, 
sauerkraut  and  relishes,  to  vehicles 
equipped  with  mechetnical  refrigeration 
(except  commodities  to  bulk,  to  tank  ve- 
hicles), from  the  plant  site  of  Clausen 
Pickle  Co.  (a  subsidiary  of  Oscar  Mayer 
&  Co.,  Inc.)  at  or  near  Woodstock,  HI.,  to 
potots  to  Connecticut,  Delaware,  District 
of  Columbia,  Indiana,  Matoe,  Maryland, 
Massachusetts.  Michigan,  New  Hamp- 
shire, New  Jersey,  New  York,  Pennsylva- 
nia, Rhode  Island,  Vennc«it,  Virginia  smd 
West  Virginia,  restricted  to  traffic  orig- 
inated at  the  above-named  orlgto  and 
desttoed  to  th^  above-named  destina- 
tions. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Chicago, 

m. 

No.  MC  123407  (Sob-No.  375),  fUed 
May  10,  1977.  AppUcant:  SAWYER 
TRANSPORT,  INC..  South  Haven 
Square,  n.S.  Highway  6.  Valparaiso.  In- 
diana 46383.  AiH>Ucant'8  representative: 
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H.  E.  Mnier,  Jr.  (same  address  as  appli- 
cant) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irreg\ilar  routes,  transporting:  buOding 
materials  from  the  facDltles  of  Pry  Di- 
vision of  Owens  Coming  Fiberglass  lo- 
cated at  or  near  North  Kansas  City,  Mis- 
souri, to  potnta  In  Minnesota.  North 
Dakota.  South  Dakota.  Iowa,  and 
Nebraska. 

NoTB. — Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  applicant 
requ«Bt«  that  It  be  held  at  Chicago,  nilnola. 

No.  MC  123615  (Sub-No.  7),  filed  May 
9.  1977.  AppUcant:  TRANSPET.  INC..  700 
South  Fourth  Street.  Harrison,  N.J. 
07029.  Applicant's  representative:  A. 
David  MUlner,  P.O.  Box  1409.  167  Fair- 
field Road,  Fairfield.  N.J.  070O«.  Authori- 
ty sought  to  operate  as  a  contract  car- 
rier, by  motor  vehicle,  over  Irregular 
routes,  transporting:  ground  clay,  ex- 
cept In  bulk,  fixwn  Wrens.  GA,  to  points 
In  Maine.  New  Hampshire,  Vermont, 
Massachusetts,  Rhode  Island,  Connecti- 
cut. New  York,  New  Jersey.  Pennsylvania, 
Delaware.  Maryland,  Virginia,  West  Vir- 
ginia. NOTth  (Carolina,  South  Carolina, 
and  the  District  of  Columbia,  under  a 
ctmtlnulng  contract  or  contracts  with 
Harta  Mountain  Corporation  or  Its  sub- 
sidiaries, of  Harrison.  N  J. 

Not*.— If  hearing  Is  deemed  necessary,  ap- 
plicant requests  that  It  b«  held  at  eltber 
Newark.  N  J.  or  New  York.  N.Y. 

No.  MC  123640  (Sub-No.  25).  filed: 
May  10.  1977.  Apj^cant:  SUMMIT  CITY 
ENTERPRISES.  INC.,  3200  Maimiee 
Avenue.  Port  Wayne.  Indiana  46803.  Ap- 
plicant's representative:  Irving  B3eln. 
Southgate  Tower.  371  Seventh  Ave.,  New 
York,  N.Y.  10001.  Authority  Sought:  Au- 
thority to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Footwear,  footwear  acces- 
sories, footwear  display  cases,  and  dis- 
play materials,  and  materials  and  sup- 
plies used  In  the  distribution  of  footwear, 
between  Himtington.  Ind.  on  the  one 
haod.  and.  on  the  other,  points  in  Illinois. 
Tp/iitmn.,  Ohio.  Michigan  and  Kentucky, 
under  a  continuing  contract,  or  con- 
tracts, Meldlsco,  a  Division  of  Melville 
Corporation. 

NoTK. — If  hearing  Is  deemed  necessary,  ap- 
pUcant  can  request  that  It  be  held  at  either 
New  York.  N.Y.  or  Washington.  D.C. 

No.  MC  123872  (Sub-No.  73),  filed: 
May  10.  1977.  AppUcant:  W  &  L  MOTOR 
LINES.  INC.,  P.O.  Box  2607.  Hickory. 
N.C.  28601.  Applicants  representative: 
Allen  E.  Bowman.  P.O.  Box  2607,  Hick- 
ory, N.ci.  28601.  Authority  sought  to  op- 
erate as  a  common  carrier  by  motor  ve- 
hicle, over  Irregular  routes,  transport- 
ing: Candrg  and  Confectionery,  and  ad- 
vertising and  promotional  materials 
when  moving  In  the  same  vehicle  and  at 
the  same  time  with  the  afore-mentloned 
commodities  (Except  commodities  In 
bulk),  from  Centralla,  Illinois  to  points 
In  Virginia.  West  Virginia,  North  Caro- 
lina, South  Carolina,  points  in  Georgia 
on  and  North  of  U.S.  Highway  80.  and 
lM>int8  in  Tennessee  on  suid  east  of  UA 
Highway  27. 


NoTK. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
Washington,  D.C.  or  Charlotte.  N.C. 

No.  MC  124078  (Sub-No.  727).  filed 
May  10,  1977.  Applicant:  Schwerman 
Trucking  Clto.,  a  corpcH^tlon.  611  South 
28  Street,  Milwaukee.  Wis.  53215.  Appli- 
cant's representative:  James  R.  Ziper- 
skl,  P.O.  Box  1601,  Milwaukee.  Wis.  53201. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  Ir- 
regular routes,  transporting:  (1)  clay 
and  clay  slurry,  in  balk.  In  tank  vehicles, 
from  points  In  Jefferson  County  and 
Twiggs  (bounty,  Georgia,  and  Aiken 
County.  South  CTandina,  to  points  to  Con- 
necticut. New  York.  Ohio,  Oklahoma. 
Pennsylvania,  Vermont.  Virginia  and 
West  Virginia;  (2)  clay  sburrg,  tn  bulk. 
In  tank  vehicles,  from  Dry  Branch  and 
Hepzibah.  Georgia  to  CtocinnaU.  Ohla 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  that  It  be  beld  at  Atlanta. 
Oeorgla.  Common  control  may  be  involved. 

MC  124170  (Sub-No.  67) ,  filed  May  11, 
1977.  Applicant:  PYoetways.  Inc,  3000 
Chrysler  Service  Drive,  Detroit  Mich. 
48207.  Applicant's  representative:  Wil- 
liam J.  Boyd,  600  Enterprise  Drive.  Sxilte 
222.  Oak  Brook,  m.  60521.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehlclei,  over  irregular  routes, 
transporting:  Foods,  food  products,  food 
iTigredients,  and  products  reQuiring  me- 
chanical refrigeration  (except  tn  bulk), 
(1)  from  the  warehouses  of  Beatrice 
Foods  Co..  located  At  ScranttHi.  Pa.,  and 
at  or  near  AUentown.  Pa.,  to  points  in  Il- 
linois, Indiana,  and  Michigan,  restricted 
to  the  transportation  of  traffic  originat- 
ing at  the  warehouses  of  Beatrice  Foods 
Co.  at  Scranton.  Pa^  and  at  or  near  Al- 
lentown.  Pa.,  and  destined  to  the  named 
destination  states;  and  (2)  from  points 
In  Illinois.  Indiana,  and  Michigan  to  the 
warehouses  of  Beatrice  Foods  Co.,  lo- 
cated at  Scranton,  Pa.,  and  at  or  near 
AUentown,  Pa,  restricted  to  the  move- 
ment of  traffic  originating  In  the  named 
origin  states  and  destined  to  the  ware- 
houses of  Beatrice  Poods  Co.  at  Scranton, 
Pa.,  and  at  or  near  AUentown,  Pa. 

NoTK. — If  a  hearing  Is  deemed  necessary, 
^applicant  requests  It  be  held  at  Washington. 
D.C  or  PhUadelpbl*.  Pa. 

No.  MC  124212  (Sub-No.  96) .  filed  May 
9.  1977.  Applicant:  MI'IXJHKJ.T.  TRANS- 
PORT. INC..  6500  Peari  Road.  P.O.  Box 
30248,  Cleveland.  Ohio  44130.  Applicant's 
representative:  J.  A.  Kundtz,  1100  Na- 
tional City  Bank  BuUdlng,  Cleveland. 
Ohio  44114.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Ce- 
ment, in  bulk,  between  points  in  Ohio,  re- 
stricted to  traffic  originating  at  the  plant 
sites  of  Bessemer  Cement  Company  or 
LoulsviUe  Cement  Company,  and  re- 
stricted to  shipments  having  an  Immedi- 
ately prior  movement  by  raiL 

NoTS. — Common  control  and  dual  opera- 
Uons  may  be  Involved.  If  a  hearing  Is  deemed 
necessary,  applicant  requests  that  It  be  held 
la  Wasbmton,  D.C 

No.  MC  124813  (Sub-No.  172),  filed 
May  10, 1977.  AppUcant:  Umthun  Truck- 
ing Co.,  910  South  Jackson  Street,  Eagle 


Grove,  Iowa  50533.  Applicant's  represent- 
ative: WiUiam  L.  Pairbank.  1980  Finan- 
cial Center,  Des  Moines.  Iowa  50309.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motCH*  vehicle,  over  irregular 
routes,  transporting:  Wrought  steel  pipe 
and  tubing  from  the  plantslte  of  Tubular 
Steel,  Incorporated  located  at  Staimton, 
ni..  to  potots  to  Iowa,  Bifinnesota,  Ne- 
braska, North  Etakota,  and  South  Dakota. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  that  It  be  held  at  St.  Louis, 
Mo.  Applicant  holds  contract  carrier  au- 
thority m  MC  118468  (Sub-No.  16)  and  subs 
thereunder,  therefore  dual  operations  may  be 
Involved. 

No.  MC  124813  (Sub-No.  173.  filed  May 
9,  1977.  Applicant:  Umthun  Trucking 
CJo..  a  corporation,  910  South  Jackson 
Street,  Eagle  Grove,  Iowa  50533.  Appli- 
cant's representative:  William  L.  Pair- 
bank.  1980  Financial  Center.  Des  Moines, 
Iowa  50309.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporttag:  Dry 
fertilizer  to  bulk,  from  Mason  C^ty,  Iowa 
to  potots  to  Minnesota. 

Not*. — Applicant  holds  contract  carrier  au- 
thority tn  No.  MC  118468  (Sub-No.  16)  and 
other  subs  thereunder,  therefore  dual  opera- 
tions may  be  Involved.  If  a  hearing  Is  deemed 
necessary,  the  applicant  requests  It  be  held 
at  St.  F^aul,  ^^inTi   or  Des  Moines.  Iowa. 

No.  MC  125433  (Sub-No.  101).  filed 
May  5,  1977.  AK>Ucant:  F-B  TRUCK 
LINE  COMPANY,  a  corporation,  1945 
South  Redwood  Road.  Salt  Lake  Crity, 
Utah  84104.  Applicant's  representative: 
Michael  J.  Norton.  Suite  404,  Boston 
BuUdtog,  P.O.  Box  2135,  Salt  Lake  City. 
Utah  84110.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes  transporting  :  Com- 
bines, parts,  attachments  and  acces- 
sories, from  Independence,  Mo,  to  potots 
to  Montana.  Idaho,  Oregon,  Washington. 
California,  Arizona,  New  Mexico,  Utah. 
Nevada,  Colorado  and  Wyoming. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  is  deemed  necessary,  applicant 
req\iests  It  be  held  at  Salt  Lake  City,  Utah,  or 
Kansas  City,  Mo. 

No.  MC  126973  (Sub-Na  4).  filed 
May  10.  1977.  Applicant:  CLEMENT 
BRESINA.  Route  1.  Crhippewa  Falls.  Wls- 
cmsto  54729.  Applicant's  representative: 
P.  H.  Kroger,  1745  University  Avenue, 
St  Paul.  Minnesota  55104.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting  animal  and  poultry  feed, 
to  bag  and  bulk;  transported  upon  the 
same  hopper  and  belt  trailers,  that  have 
convertible  bulkhead,  doors  and  chutes, 
also  equipped  with  auxUlary  auger 
equipment.  From:  Minneapolis  and  St 
Paul,  Minn.,  and  the  commercial  zone 
ther-'of,  to  Jackson,  Monroe,  Vernon, 
Crawford,  Buffalo,  Trempealeau,  and  La 
Crosse  Coimtles,  Wis. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  appUcant  requests  It  be  held  at  St.  Paul 
or  Minneapolis,  Minn. 

No.  MC  127047  (Sub-Na  27),  filed 
May  3.  1977.  AppUcant:  KD  RACETTE  ft 

SON,  INC..  6021  Nortti  Broadway.  Wichi- 
ta, Kansas  67219.  Applicant's  represent- 
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aUve:  John  EL  Jandeia.  641  Harrison 
Street  Topeka,  Kansas  66603.  Authority 
sought  to  operate  as  a  common  carrier 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Component  parts  for  mo- 
bU  l^om>es  and  recreational  vehicles,  (ex- 
cept to  bulk) ,  From  the  plant  and  ware- 
house facilities  of  Chandler  Supply 
Company  at  Wichita.  Kansas  to  potots 
to  Colorado.  Missouri.  Nebraska.  North 
Dakota  South  Dakota.  Oklahoma,  Texas, 
Minnesota,  Iowa,  Arkansas.  Dltools. 
Wisconsin,  Mlchl^n.  Indiana,  Georgia, 
Mississippi.  Alabama,  Tennessee  and 
Louisiana.  Restricted  to  traffic  originat- 
ing at  potot  of  origin. 

Note. — ^If  a  hearing  Is  deemed  necessary, 
applicant  reqtiests  It  be  held  In  Ksuisas  City, 
Missouri. 

No.  MC  127274  (Sub-No.  46).  filed 
May  17,  1»77.  Applicant:  SHERWOOD 
TRUCKING,  INC.,  1517  Hoyt  Avemie, 
Muncle,  Ind.  47302.  Applicant's  repre- 
sentative: Donald  W.  Smith.  Suite  2465. 
One  Indiana  Square.  Indianapolis.  Ind. 
46204.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Bread 
making  compounds  and  bakery  supplies, 
from  Kansas,  City.  Co..  to  the  plant  site 
of  Lewis  Brothers  Bakery,  located  at 
Evansvllle,  Ind. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at, Indianapolis, 
Ind. 

No.  MC  127811  (Sub-No.  10),  filed 
May  9.  1977.  AppUcant:  BRYNWOOD 
TRANSFER,  INC  175  8th  Ave.  SW, 
New  Brighton,  Minnesota  55112.  Ap- 
plicant's representative:  Rdsert  P.  Sack, 
P.O.  Box  6010.  West  St  Paul,  MN  55118. 
Authority  sought  to  operate  as  a  com- 
mon carrier  by  motor  vehicle,  over  Ir- 
regular routes,  transporting:  Iron  and 
steel  articles,  (except  commodities  to 
bulk)  from  Eau  Claire,  Wlsconsto  to 
potots  to  Minnesota  and  Iowa,  restricted 
to  traffic  origtoattog  at  the  plantslte  or 
storage  facilities  of  Phoenix  Steel  Co. 
located  at  or  near  Eau  Claire,  Wlscon- 
sto and  destined  to  the  named  destina- 
tion states. 

Not*.— U  a  bearing  is  deemed  necessary 
appUcant  request  It  be  held  at  MlnneapoUa, 
Kllnnesota. 

MC  128031  (Sub-Np.  5) ,  filed  May  9. 
1977.  Applicant:  Oewge  McParland, 
d.b.a,  McPARLAND  TRUCJKING,  P.O. 
Box  643,  Austin,  Minnesota  55912.  Ap- 
pUcant's  representative:  Andrew  R. 
Clark,  1000  First  National  Bank  Bldg.. 
Mtoneapolla.  Minnesota  55402.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Plastic  pipe,  fit- 
tings and  accessories,  from  Austin,  Mto- 
nesota  to  North  Dakota,  South  Dakota. 
Montana,  Iowa,  Wyoming,  Wisconsin,  D- 
Itools.  TnriiiLnn.^  Michigan.  Missouri,  Ohio 
and  Nebraska. 


NdTK. — If  a  bearing  Is  deemed 
applicant  requests  It  be  held  at  MlnneapoU*- 
St.  Paul,  Mlnneaota. 

MC  128527  (Sub-No.  83) ,  filed  May  5, 
1977.  AppDcaat:  ICAT  TBUCKHfQ 
COMPANY,  a  corpwatlon,  P.O.  Bok  398, 


Payette,  Idaho  83661.  Applicant's  repre- 
sentative: Edward  Q.  Rawle,  4635  SW, 
Laka  "View  Blvd.,  Lake  Oswego,  Oreg. 
970M.  Authority  sought  to  operate  to  to- 
terstate  or  foreign  commerce,  as  a  com- 
TiMMt  carrier  by  motor  vehicle,  over  ir- 
regi^ar  routes,  transporttog:  Plastic  pipe 
or  tubing  and  fiMinga;  From  the  plant- 
site  of  Johns-ManvlUe  at  or  near  Uma- 
tilla, Oreg,  to  pt^nts  to  Arteona,  Coto- 
rado,  Idaho,  Montana,  Nevada,  New 
Mexico.  Utah  an*-Wyoming. 

Note. — If  a  bearing  to  deemed  necessary. 
applicant  requests  It  be  held  at  Portlaad, 
Oreg,  or  Boise,  Idaho. 

MC  129063  (Sub-No.  12).  filed  May  9, 
1977.  Applicant:  JIMMY  T.  WOOD, 
Post  Office  Box  248,  Ripley.  Tennessee 
38063.  Applicant's  representative:  Tho- 
mas A.  Stroud,  2008  Clark  Tower.  5100 
Poj^ar  Avenue,  Memphis,  Tennessee 
38137.  Authority  is  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Scrap  m^fol,  to  dump  vehlclea,  between 
potots  to  Shdby  (bounty,  Tennessee,  on 
the  one  hand,  and,  on  the  other.  potoU 
in  Arkansas.  Missouri,  Kentucky,  IUliu>te, 
Alabama,  and  Mlsslssipjd;  «2)  Scrap 
metal,  to  dump  vehicles,  from  Jackson. 
Tennessee,  to  Yellow  Credt  Port,  Missis- 
sippi; Newport  Arkansas;  and  Cam- 
den, Temessee;  and  (3)  MiU  scale,  to 
dump  vehicles,  between  potots  to  Shelby 
County,  TKinessee,  on  the  one  hand, 
and,  on  the  other,  Birmingham,  Ala- 
bama, and  pcrfnts  to  its  commercial  zone. 

Note. — ^If  a  hearing  Is  deemed  necessary, 
applicant  requests  that  It  be  held  In  Mesa- 
phis,  Teimeseee. 

No.  MC  129537  (Sub-No.  21) .  filed  May 
10,  1977.  AppUcant:  REEVES  TRANS- 
PORTATION CO.,  a  Corporation,  Rt  5 
— Dew's  Pond  Road.  (Calhoun,  Georgia 
30701.  Applicant's  representative:  John 
C.  Vogt  Jr.,  406  N.  Morgan  Street, 
Tampa,  Florida  33602.  Authority  sought 
to  operate  as  a  comsnon  carrier,  by 
motor  vehicle,  over  Irregular  routes, 
transporting:  (1)  Carpetings.  floor  coo- 
erings,  carpet  padding,  and  materials, 
supplies  and  eguipment  used  in  the  man- 
ufacture and  installation  of  said  com- 
modities (a)  from  the  plant  sites  of 
Magee  Carpet  Co.,  Perry,  Georgia,  and 
Bloomsburg,  Pennsylvania,  to  points  to 
the  States  erf  Flcwida,  Texas  and  Arkan- 
^sas,  and  (b)  betwe«i  the  plant  sites  of 
Magee  CJarpet  Co,  at  Perry,  Georgia,  and 
Koomsburg,  Pennsylvania;  (2)  Carpet 
padding  and  materials,  supptiea  and 
eTidjwienl  used  in  the  manufacture  and 
installation  of  said  commodity  (a>  from 
the  plant  site  of  (Calhoun  Padding  cro. 
Inc.,  located  at  Calhoun,  Georgia,  to 
potots  to  the  States  at  Florida,  Texas 
and  Arkansas,  and  (b>  from  RusseUvlUe 
and  Louisville,  KentiKky,  Greensboro 
and  Ctomehus,  North  Carolina,  and  Nor- 
folk, Virginia  to  potots  to  the  States  of 
Georgia,  Florida,  Texas  and  ArkiUisas; 
(3)  Carpet  tacking  strips,  from  New 
YOTk,  N.Y,  and  PhUadelphia,  Pennsyl- 
vania, to  potots  to  the  State  of  Oeorgla; 
and  (4)  Materials,  supplies  and  items 
used  in  the  manufacture  and  installation 
of   cMrpetings.   floor   coverings,   carpet 


paddings  and  related  items,  from  potots 
to  the  State  at  Texas  to  all  points  to  the 
State  of  Georgia. 

Not* — If  a  hearing  )a  deemed  necessary, 
the  applicant  requests  It  b*  held  at  Atlanta. 
Georgia. 

No.  MC  1335«6  (Sub.-No.  88).  filed 
May  9,  1977.  Applicant:  GANC3LOFP  tt 
DOWNHAM  TRUCKING  COMPANY, 
INC,  P.O.  Box  479.  Logansport,  Indi- 
ana. 46947.  AppUcant's  representative: 
Charles  W.  Bemhauer.  Suite  1573.  One 
World  Trade  Coiter.  New  Yorfc.  New 
York  10048.  AutJIiority  sought  to  operate 
as  a  commoB  carrier,  by  motor  vehicle, 
over  hregular  routes,  transporttog: 
Foodstuffs,  to  vriiicles  equipped  with 
mechanical  refrigeration  (except  com- 
modities to  bulk,  to  tank  vehicles) ,  from 
the  plantslte  and  storage  facilities 
ofwned  and/or  utilized  by  J.  H.  PUbert 
Inc.  to  Baltimore  City,  Anne  Arundel, 
Baltimore,  Howard,  and. Prince  CSeorges 
Counties,  Maryland,  to  potots  to  Catvaec- 
ticut  Delaware,  lUtooU.  Indiana,  Ken- 
tucky. Maine,  Maryland,  Massachusetts, 
Michigan.  Minnesota.  Missourt  New 
Hami>shire.  New  Jersey.  New  York.  Ohio, 
Pennsylvania.  Rhode  Island.  Vermont 
Vlrgtolaj  West  Virginia,  and  WlscOTista- 
Restricted  to  traffic  ortglnattog  at  the 
above  named  plantsltes  and  desttaed  to 
potots  to  the  named  destination  states. 

Non. — ^If  a  bearing  Is  deerrLWl  necessary 
applicant  requests  that  It  be  held  at  Wash- 
ington. DC.  or  New  York.  New  York. 

No.  MC  133590  (Sub-No.  9) ,  filed  May 
9,  iy77.  Applicant:  Western  Carriers. 
Inc,  288  PrankUn  Street  Worcester. 
Mass.  01604.  AppUcant's  representative: 
Davkl  M.  Marshall.  135  State  Street- 
Suite  200,  SprtogfMd,  Mass.  01103. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporttog:  Sporting 
goods,  and  leisure  and  recreational  prod- 
uct*, and  materials  casd  supples,  used 
to  Mm  manufacture  and  sale  at  such 
commodities  (except  to  bulk,  to  tank 
vehicles) ,  between  WilUston,  Vt. :  Boston. 
Mass.;  New  York.  N.Y.;  Houston,  Tex.; 
Clearfield,  Utah;  Sparks,  Ner.;  San 
Francisco.  Calif,  and  ports  of  entry  on 
the  International  Boundary  Une  between 
the  United  States  and  Canada,  located 
to  Vermont  on  the  one  hand,  and.  on 
the  other,  potots  to  the  United  States 
(except  Alaska  and  Hawaii)  ,*under  con- 
tract with  Rosslgnol  Ski  Co,  Inc 

Note.— If  a  bearing  la  decfSAd  neoesaary. 
applicant  requests  that  It  be  held  at  ModV- 
peller,  Vt.;  Boston.  Mass.,  or  Washington. 
DC. 

No.  MC  133777  (SiA.-No.  ») .  fUed  May 
12,  1977.  Apfiilcant:  TKS^AS  METAL 
CARRIERS,  INC,  a  Texas  corporation, 
1000  North  Beltltoe  Road.  Suite  106A. 
Inrtog.  Texas,  75061.  Applicant's  repre- 
sentative: dayte  Binion,  1108  CMittoen- 
tal  Life  Buiidinjt,  Port  Worth.  Texas, 
76102.  Authority  sought  to  operate  as  a 
coTRStoK  carrier,  by  motor  vehicle,  over 
Irregular  routes,  to  the  traosportation  of 
scrap,  non-ferrous  metals,  between 
potots  to  Texas,  Arkansas.  Oklahoma, 
Tran]«a«  Tintwiia  Mlssourl,  Tennessee. 
Louisiana,  Indiana.  Kentucky,  Mlssis- 
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sippi,   Alabama.    Ohio,   Nebraska.   New 
Mexico,  Iowa,  Colorado,  and  Florida. 

NoTB. — If  an  oral  hearing  Is  deemed  neces- 
sary, i^plicant  requests  It  b«  held  In  I>allaE, 
Texas,  or  OUaboma  City,  Oklahoma. 

No.  MC  133841  (Sub.-No.  3) ,  filed  May 
10,  1977.  AppUcant:  DAN  BARCLAY, 
INC..  362  Main  St..  Lincoln  Park,  N.J. 
07035.  Applicant's  representative:  George 
A.  Olsen.  69  Tonele  Avenue,  Jer- 
sey City,  N.J.  07306.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irreg\ilar  routes, 
transporting:  Nuclear  Devices,  Machin- 
ery, Engines,  Environmental  and  Solar 
Equipment  and  materials,  equipment 
and  supplies  used  in  the  manufactiure  or 
sale  of  the  foregoing  commodities  (ex- 
cept commodities  in  bulk) ,  between  the 
facilities  of  Curtiss  Wright  Corp..  lo- 
cated at  or  near  Woodbrldge,  N.J.,  on 
the  one  hand,  and,  on  the  other,  points 
in  the  United  States  (except  Alaska  and 
Hawaii) . 

NoTK. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
New  Tork,  N.Y.,  or  Washington.  DC. 

No.  MC  134286  (Sub-No.  25).  filed 
May  10,  1977.  Applicant:  n.T.TNI  EX- 
PRESS, INC.,  P.O.  Box  1564.  Sioux  City. 
Iowa  51102.  Applicant's  representative: 
Charles  J.  Kimball,  Suite  350,  Capit<d 
Life  Center,  1600  Sherman  Street,  Den- 
ver, Colorado  80203.  Authority  sought  to 
operate  as  a  comm^yn  carrier,  by  motor 
vehicle  over  irregular  routes,  transport- 
ing :  shortening,  vegetable  oil  shortening, 
lard,  edible  tallow,  cooking  oils  and  mar- 
garine from  the  plantslte  and  warehouse 
facilities  of  Swift  Edible  Oil  Company 
located  at  or  near  Bradley,  Illinois  to 
points  in  Connecticut,  Delaware,  Maine. 
Maryland,  Massachusetts,  New  Hamp- 
shire, New  Jersey,  New  York,  Pennsyl- 
vania, Rhode  Island,  Vermont,  Virginia, 
and  the  District  of  Colxmibia,  restricted 
to  the  transportation  of  traffic  originat- 
ing at  the  named  origin  and  destined  to 
the  above-described  destinations. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  either  Chi- 
cago, Illinois  or  Springfield,  Illinois.  Com- 
mon control  may  be  Involved. 

MC  134477  Sub  169,  filed  May  5,  1977. 
Applicant:  SCHANNO  TRANSPORTA- 
IION,  INC.,  5  West  Mendota  Road,  West 
St.  Paul,  Minn.  55118.  Applicant's  repre- 
sentative: Robert  P.  Sack,  P.O.  Box  6010, 
West  St.  Paul,  Minn.  55118.  Authority 
sought  to  operate  as  a  common  carrier 
by  motor  vehicle,  over  Irregular  routes, 
transport:  1.  (A)  Cleaning,  washing, 
buffing  or  polishing  compounds,  textile 
softener,  deodorants  or  disinfectants, 
lubricating  greases  or  oils,  varnishes,  and 
rust  preventatives  (except  commodities 
in  bulk),  from  Avenel.  N.J.,  to  points 
in  Illinois,  Indiana,  Iowa,  Kentucky, 
Michigan,  New  York,  Ohio,  Pennsylva- 
nia, Texas,  West  Virginia  and  Massa- 
chusetts, and  (B)  materials,  supplies 
and  equipment  used  in  the  manufacture 
and  distribution  of  the  commodities  de- 
scribed in  (A)  above  (except  commodi- 
ties in  bulk) ,  from  points  In  Illinois, 
Indiana,  Iowa,  Kentucky,  Michigan,  New 
Hampshire,  New  York,  Ohio,  Pennsylva- 


nia. Texas  and  West  Virginia  to  Avenel, 
N J.,  restricted  In  (A)  and  (B)  above  to 
the  transportaticKi  of  shlimients  origi- 
nating at  or  destined  to  the  facilities 
of  Economics  Laboratory,  Inc.  at  or  near 
Avenel,  N.J.;  «md  2.  Cleaning,  washing. 
buffing  or  polishing  compounds,  textile 
softeners,  deodorants  or  disinfectants, 
lubricating  greases  or  oils,  varnisTies.  and 
rust  preventatives  (except  commodities 
In  bulk),  from  Jollet,  HL.  to  i>olnt8  in 
Alabama.  Colorsulo,  Georgia,  Iowa,  Kan- 
sas. Kentucky,  Missouri,  Michigan,  Ne- 
braska, New  Jersey,  Ohio,  Pennsylvania, 
South  Dakota,  and  Termessee,  restricted 
to  the  transportation  of  traffic  originat- 
ing at  the  facilities  of  Economics  Labora- 
tory, Inc.  at  or  near  Jollet,  Ql..  and  des- 
tined to  the  above  named  States. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Minneapolis, 

Minn. 

MC  134477  (Sub-No.  170) .  filed  May  6, 
1977.  Applicant:  SCHANNO  TRANS- 
PORTATION, INC,  5  West  Mendota 
Road.  West  St.  Paul.  MN  55118.  Ap- 
plicant's representative:  Robert  P. 
Sack,  P.O.  Box  6010,  West  St.  Paul,  MN 
55118.  Authority  sought  to  operate  as  » 
common  carrier  by  motor  vehicle,  over 
Irregiilar  routes,  transporting:  Confec- 
tionary and  confectionary  products  (ex- 
cept commodities  in  bulk),  from  the 
plantsite  of  Charms  Company,  at  or  near 
Covington,  Tennessee  to  points  In  Colo- 
rado, Illinois,  Indiana,  Iowa,  Kansas, 
Michigan,  Minnesota.  Missouri.  Ne- 
braska, North  Dakota,  Oklahoma,  South 
Dakota,  Texas  and  Wisconsin.  Restricted 
to  traffic  originating  at  the  above  named 
origin  and  destined  to  the  above  named 
destination  States. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  Minneapolis, 

Minnesota. 

MC  134477  (Sub-No.  172) ,  filed  May  10, 
1977.  Applicant:  SCHANNO  TRANS- 
PORTATION, INC.,  5  West  Mendota 
Road,  West  St.  Paul,  Minnesota  55118. 
Applicant's  representative:  Robert  P. 
Sack,  P.O.  Box  6010.  West  St.  Paul,  Min- 
nesota 55118.  Authority  sought  to  oper- 
ate as  a  coTnmon  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
Such  merchandise  as  Is  dealt  in  by  farm- 
ers cooperative  associations  (except 
commodities  In  bulk  said  foodstuffs), 
from  points  in  Alabama,  Connecticut, 
Delaware,  Georgia,  Illinois,  Indiana, 
Kentucky,  Maine,  Maryland,  Massachu- 
setts, Michigan,  Missouri,  New  Hamp- 
shire, New  Jersey,  New  York,  North 
Carolina.  Ohio,  Pennsylvania,  Rhode  Is- 
land, South  Carolina,  Tennessee,  Ver- 
mont, Virginia,  and  West  Virginia  to 
points  in  Iowa,  Minnesota,  Nebraska, 
North  Dakota.  South  Dakota,  and  Wis- 
consin, restricted  to  the  transportation 
of  traffic  destined  to  the  facilities  of 
Farmers  Union  Central  Exchange,  Inc. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Minneapolis, 
Minnesota. 

No.  MC  134755  (Sub-No.  105).  filed 
May  4.  1977.  Aw>Ucant:  CHARTER  EX- 
PRESS. INC.,  P.O.  Box  3772,  Springfield, 
MO   65804.   Applicant's   representatives 


Larry  D.  Knox.  900  Hubbell  Building. 
Des  Moines,  Iowa  50309.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Foodstuffs  (except  In 
bulk),  pet  foods  (except  In  bulk),  and 
supplies  and  materials  (except  In  bulk) , 
f  nxn  Souderton,  Pennsylvania,  to  points 
In  Kansas  and  Missouri. 

Note. — Applicant  holds  motor  contract 
carrier  authority  In  No.  MC  138398  (Sub-No. 
2)  and  other  subs  thereunder,  therefore  dual 
operations  may  be  Involved.  Common  con- 
trol may  also  be  Involved.  If  a  hearing  Is 
deemed  necessary,  the  ^pllcant  requests  It 
be  held  at  either  Kansas  City,  Mo.  or  Roch- 
ester, N.y. 

No.  MC  135078  (Sub-No.  17) ,  filed  May 
11.  1977.  AppUcant:  AMERICAN 
TRANSPORT.  INC..  7850  F  Street, 
Omaha,  Nebraska  68127.  Applicant's 
representative:  Frederick  J.  Coffman. 
P.O.  Box  81849,  Lincoln,  Nebraska  68509. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  aluminum 
coils,  aluminum  sheets  and  aluminum 
blanJcs,  from  Manheim  Township,  Penn- 
sylvania, to  points  in  Arkansas,  Kansas, 
Minnesota.  Missouri.  Nebraska,  Okla- 
htHna,  Texas,  Utah.  WisccHisin  and  Wy- 
oming, restricted  to  traffic  moving  In 
mechanically  temperature-controlled 
equipment. 

Note. — Applicant  holds  motor  contract 
carrier  authority  In  Number  MC-135(K)7  and 
Sub-numbers  thereunder,  therefore,  dual 
operations  may  be  Involved.  If  a  hearing  Is 
deemed  necessary,  applicant  requests  that  It 
be  held  at  either  Washington.  DC.  or 
Omaha,  Nebraska. 

No.  MC  135410  (Sub-No.  12) .  filed  May 
10,  1977.  AppUcant:  COURTNEY  J. 
MUNSON.  d/b/a  Munson  Trucking,  700 
South  Main  Street,  Monmouth,  Illinois 
61462.  Applicant's  representative:  Jack 
H.  Blanshan,  Suite  200,  205  West  Touhy 
Avenue,  Park  Ridge,  lUlnols  60068.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Salt,  (except  in 
bulk) ,  from  the  facilities  of  Hardy  Salt 
Company,  located  at  or  near  Manistee, 
Michigan,  to  points  in  Illinois,  Indiana, 
Iowa,  Missouri  and  Wisconsin,  restricted 
to  the  transportation  of  traffic  originat- 
ing at  the  named  origin  and  destined  to 
the  named  destinations. 

Note. — If  a  hearing  Is  deemed  neces.<iary. 
applicant  requests  that  It  be  held  at  Chi- 
cago, Illinois. 

No.  MC  135684  (Sub-No.  40),  filed 
May  10,  1977.  Applicant:  BASS  TRANS- 
PORTATION CO.  INC..  P.O.  Box  391. 
Old  Croton  Road,  FlemlngtOTi.  N.J.  08822. 
Applicant's  representative:  Herbert  Alan 
Dubin,  Federal  Bar  Building  West.  1819 
H  Street,  NW..  Suite  1030,  Washington, 
DC  20006.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Such 
commodities  as  are  dealt  in  by  retail  and 
chain  grocery,  hardware  and  drug  stores. 
In  c<Mitalners  (except  fresh  meats  and 
f umltiire) .  from  the  plantslte  and  ware- 
house faculties  of  Boyle  Midway.  Divi- 
sion of  American  Etome  Products  Cor- 
poration at  or  near  Chicago,  Illinois  to 
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points  in  Arkansas,  Looisiana,  Okla- 
homa and  Texas  (except  Arlington, 
TX). 

Note. — Applicant  holds  mot<»  contract 
authority  In  No.  MC  87720  and  sub  numbe« 
thereunder,  therefore  dual  operatlcwis  may 
be  Involved.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at  either 
New  York,  NY  or  Washlngtcai.  DC. 

No.  MC  135684  (Sub  No.  41),  filed 
May  10,  1977.  Applicant:  BASS  TRANS- 
PORTATION CO.  INC  P.O.  Box  391. 
Old  Croton  Road,  Flemington,  NJ. 
08822.  AppUcant's  representative:  Her- 
bert Alan  EKibin,  Federal  Bar  Biuldlng 
West.  1819  H  Street,  NW.,  Suite  1030. 
Washington,  D.C.  20006.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  otct  Uregular  routes, 
transporting:  Such  commodities  as  are 
dealt  in  by  retail  and  chain  grocery, 
hardware  and  drug  stores.  In  containers 
(except  fresh  meats  and  furniture) .  from 
Chamblee  Georgia,  to  points  In  Arkan- 
sas. Louisiana,  Oklahoma  and  Texas. 

Notk. — AppUcaot  holds  motor  contxact 
authority  In  No.  MC  87720  and  sub  numbeM 
therevmder,  therefore  dual  operations  may 
be  involved.  If  a  hearing  Is  deemed  necea- 
sary,  applicant  requeets  It  be  held  at  eltber 
New  York,  N.Y.,  or  Washington.  D.C. 

No.  MC  135797  (Sub-No.  73) ,  filed  May 
3.  1977.  AppUcant:  J.  B.  HUNT  TRANS- 
PORT, rNC  P.O.  Box  200.  LoweU,  Ar- 
kansas 72745.  AppUcant's  repw^sentatlve: 
L.  C.  CypCTt,  324  North  Second  Street, 
Rogers,  Arkansas  72756.  AuthOTlty 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  Irregvilar  routes, 
transporting:  (1)  Plastic  pipe,  plastic  or 
rubber  articles,  fittings,  compounds,  ce- 
ment and  accessories  used  In  the  instal- 
lation of  such  products,  (a)  From  Mason 
City,  Iowa,  To  points  in  the  United 
States,  (except  Alaska  and  HawaU) ,  and; 
(b)  From  SUoam  Springs,  Arkansas,  To 
points  in  Arkansas,  Artaona.  California, 
Dtisware,  Idaho,  Maine.  Massachusetts, 
Montana,  Nevada,  New  Hampshire,  New 
York.  Oregon,  Rhode  Island.  Utah,  Ver- 
mont, Washington  and  the  District  of 
Columbia.  (2)  Plastic  or  rubber  articles, 
compounds,  cement  and  accessories  used 
in  the  installation  of  plastic  pipe,  plas- 
tic or  rubber  articles,  fittings,  compoimds 
and  cement.  From  Slloam  Springs, 
Arkansas,  To  points  in  Alabama,  Colo- 
rado, Connecticut,  Rorlda.  Georgia,  H- 
Unois,  Indiana,  Iowa,  Kansas,  Kentucky, 
Louisiana.  Maryland,  Michigan,  Minne- 
sota, Mississippi,  Missouri,  Nebraska. 
New  Jersey,  New  Mexico,  North  Caro- 
linsk  North  Dakota,  Ohio.  Oklahoma, 
Pennsylvania,  South  CJaroKna,  South  Da- 
kota. Tennessee,  Texas,  Virginisi,  West 
Virginia,  Wisconsin  and  Wyoming:  and 
(3)  Machinery,  materials,  equipment, 
and  suppUes  used  in  the  manufacture, 
distribution,  or  application  of  the  com- 
modities named  in  (1)  above.  Betveen 
Mason  City,  Iowa,  and  SUoam  Springs. 
Arkansas,  on  the  one  hand,  and.  on  the 
other,  points  tn  the  Uttlted  States,  (ex- 
cept Alaska  and  HawaH) . 

Note. — If  a  hearing  is  deemed  necessary, 
tiM  apptieani  requests  tt  be  held  at  Tulsa, 
OMafcoma.  cr  Uttle  Boek.  Arkaasaa  Ooai- 
nMB  euttlrot  may  be  tnvoirvwL 


No.  MC  136408  (Sub  No.  38^  filed  May 
3,  1977.  Applicant:  CARGO  CONTRACT 
CARRIER  CORP.,  P.O.  Box  206,  UJ3. 
Highway  20,  Sioux  City,  Iowa  51102.  Ap- 
pUcant's representative.  Wilham  J.  Han- 
Ion.  55  Madison  Ave.,  Morristown,  NJ. 
07960.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vrtilcle,  orer 
irregtilar  rotrtes,  taransportlng:  Cleaning, 
washing,  and  polishing  soaps  and  com- 
pounds, paints,  varnishes,  nist  preventa- 
tives, oils  and  greases,  (except  in  bulk  in 
tank  vehicles)  from  JoUet.  lU..  to  points 
in  Arkansas,  Florida,  Gewgla.  Minne- 
sota, North  Carolina,  Oklahoma,  South 
(Carolina,  Texas  and  Wisconsin  under  a 
continuing  contract  ot  contracts  with 
Economics  Laboratory,  Inc. 

Note. — ^Ai^Ucant  holds  common  carrier 
auttiorlty  In  MC  140829  and  subs  thereunder; 
thererfore  dual  operations  may  be  tovoired. 
If  a  heartnc  is  deemed  neeeoaary  the  appli- 
cant lequeets  tt  to  be  heM  la  Waatitngtoo. 

Dx;. 

Na  MC136605  (Sub-No.  27) ,  filed  May 
11,  1977.  Applicant:  DAVIS  BROa 
DIST.,  INC  P.O  Box  8058.  Missoula.  Mt 
59807.  AppUcant's  representative:  W.  K. 
Sellskl,  P.O.  Box  8058,  Missoula,  Mt. 
59807.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle  over 
irregular  routes,  transpcrttng  soQ  condi- 
tioner-trace mineral  fertilizer  (except  in 
b«Dk  in  tank  vehicles)  from  the  facilities 
of  UJ3.  Sofl  at  or  near  Writemie,  Col- 
orado to  points  in  North  Dakota,  Mwi- 
tant,  Washington  and  Oregon. 

Nora — If  a  bearing  to  deemed  neccaaary, 
tbe  a(>pllcant  requests  that  tt  be  batd  a* 
either  BHUngs  or  Mtasoula,  Mont.  Applicant 
hc^ds  contract  carrier  authority  tn  No.  MO 
127340  (Sob-No.  3);  therefore  dual  oper*- 
tlons  may  be  Involved. 

Na  MC  13«78«  (Sub-Na  115),  filed 
May  10,  19T7.  AppUcant:  ROBCO 
TRANSPORTATION.  INC  309  5th  Ave- 
nue Northwest,  New  Brighton,  >Cnnesoto 
55112  Apjdlcant's  representative:  Stanley 
C  Olsen,  Jr.,  7525  MitcheU  Road,  Eden 
Prairie,  Minnesota  55343.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  Irregular  rentes, 
transporting:  Meat,  meat  products,  meat 
bjHprodact*  and  articles  distribmted  bf 
meat  packinghouses  as  described  In  Sec- 
tion A  of  Appendix  I  to  the  report  in  De- 
scriptions in  Motcw  Carrier  Certificates, 
61  MCC  209  and  768  (excep*  hides  and 
commoditlee  In  bulk),  from  Grvad 
Island,  Nebraska,  to  point*  in  Delaware, 
Maryland.  North  CaroUna.  South  Caro- 
lina, Tennessee  on  and  east  of  1-75,  Vir- 
ginia and  the  District  of  Columbia 

NbTB. — ^If  a  hearlBc  Is  deemed  necessary, 
the  applicant  requests  tt  be  ta^d  at  Mtnaa- 
apolla.  Minnesota. 

No.  MC  13«tl7  (Sub-Ho.  1>,  filed 
May  5.  1977.  Applicant:  HUNTER 
BROKERAC3S.  INC.,  3910  Richland 
Drive,  Council  Bluffs.  Iowa  51501.  An?):t- 
cant's  representative:  Bradford  B.  Klst- 
ler,  P.O.  Box  82028.  Llnfioln.  Nebraska 
68501.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  luutes,  tr anspottlng r  Lmibcr, 
(1)  from  points  tn  Iowa,  to  Logan.  XJtmh 
and  Los  Angeles.  Calif  omla  and  points  in 


Ikflnnesota.  Wisconsin.  Nebraska,  Illinois. 
Ohio.  KentQcky,  Tennessee,  Georgia. 
North  Carolina  Virginia.  Indiana, 
Arkansas  and  PMinsylvanla;  (2)  from 
potnts  In  WTsconstn,  niinote  and  Mis- 
souri, to  BeUe  Plaine  and  Oxford  Junc- 
tion, Iowa:  and  (3)  from  Grand  Rapids, 
Michigan  and  Stoughton.  Wisconsin  to 
Lovriand.  Colorado,  restricted  to  a  trans- 
portation service  to  be  p>erf  ormed  under  a 
continuing  contract,  or  contracts,  with 
McGuffin  Lumber,  Inc. 

Note. — Oommon  control  may  be  Involved, 
If  a  hearing  Is  deemed  necessary,  applicant 
requests  It  be  held  at  Chicago,  Ilimola  or 
Omaha,  Nebraska. 

No.  MC  136987  (Sub-No.  17) .  fUed  May 
11,  1977.  Applicant:  REMINGTON 
FREIGHT  LINES,  INC.,  P.O:  Box  315. 
UJ5.  24  West  Remington.  Ind.  47977.  Ap- 
plicant's representative:  WUUam  H. 
Ttowle,  180  North  LaSaUe  Street.  Suite 
3520,  Chicago,  ni.  60601.  Authority 
sou^t  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Foodstuffs  (except  com- 
modities in  bulk) ,  from  the  plantslte  and 
warehouse  faculties  of  George  A.  Hormrf 
&  Co.,  at  or  near  Beloit,  Wise.,  to  potnts 
in  Tnrtii^na.  CHilo,  Pennsylvania.  New 
York,  New  Jersey,  Maryland,  Delaware 
and  the  District  of  Columbia,  restricted 
to  the  transportation  of  shipments  orig- 
inating at  the  named  origin  and  destined 
to  the  named  points,  under  a  continuing 
contract  with  George  A.  Hormel  k  Co. 

Nora — JS  a  hearing  Is  deemed  necessary, 
i^tpltcant  requests  It  be  held  In  Chicago,  111. 

No.  MC  138003  (Sub-No.  121,  filed 
May  10,  1977.  AppUcant:  ROBERT  F. 
KAZIMOUR,  P.O.  Box  2207,  Cedar  Rap- 
Ids,  Iowa  52406.  AppUcant's  representa- 
tive: A.  J.  Swanson,  P.O.  Box  81849,  Lin- 
coln. NE.  68501.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: AppUances.  furnaces  and  air  con- 
ditioners (except  commodities  which 
because  of  size  or  weight  require  the 
use  of  special  equipment) ,  from  Louls- 
viUe,  KY.  to  points  in  Iowa,  Nebraska. 
Colorado,  Kansas,  Oklahoma.  New  Mex- 
ico and  Wyoming,  under  a  continuing 
contract,  or  contracts,  with  G^ieral 
Electric  Company. 

Note. — Applk»nt  holds  motor  conmioa 
carrier  authority  In  No.  MC  140612  and  sub 
numbers  thereunder,  therefore  dual  opera- 
tions may  be  tnvolve<l.  If  a  hearing  is  deemed 
necessary,  applicant  requests  It  be  held  at 
etther  LoalsTllle,  KY ,  or  Lincoln.  NK. 

Na  MC  138003  (Sub-Na  13),  fUed 
May  10,  1977.  Applicant:  ROBERT  P. 
KAZIMOUR,  P.O.  Box  2207,  Cedar  Rap- 
Ida,  Iowa  52406.  AppUcant's  representa- 
tive: A.  J.  Swanson.  P.O.  Box  8ia49s  Lin- 
coln, NE.  68501.  Authority  sought  to  op- 
erate as  a  contract  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
Ajifrfiaaces,  furnace*,  and  air  condition- 
ers, parts,  materials,  equipment  and  sup- 
plies used  in  the  manufacture  thereof. 
(1)  between  the  fadUtles  ol  the  Tappan 
Oo.  at  or  near  Mansfield.  Ofi.,  Nashville 
and  8pr1i«fleld,  TN.,  Mnrray,  KY.,  Dsd- 
toB.  OA  ,  and  AnahHm.  CA..  and  (2) 
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from  the  facilities  of  the  Tappan  Co. 
at  or  near  Mansfield.  OH.,  NashvlUe,  and 
Springfield,  TN.,  Murray,  KY.,  Dalton, 
GA.  auid  Anaheim,  CA.,  to  points  In  the 
United  States  in  tuad  west  of  Minnesota, 
Wisconsin,  Illinois,  Missouri,  Arkansas, 
and  Louisiana,  (except  Alaska  and 
Hawaii),  under  a  continuing  contract, 
or  contracts,  in  (1)  and  (2)  above  with 
the  Tappan  Co. 

NoTB. — Applicant  holds  motor  common 
carrier  authority  In  No.  MC  140612  and  sub 
numbers  thereunder,  therefore  dual  opvcra- 
tions  may  be  involved.  It  a  bearing  Is  deemed 
necessary,  applicant  requests  It  be  held  at 
either  Mansfield,  OH.,  or  Lincoln,  NE. 

MC  138359  fSub  7),  filed  May  9,  1977. 
Applicant:  LENNEMAN  TRANSPORT, 
INC.,  10  North  Michigan  St.,  Hutchin- 
son, Minnesota  55350.  Applicant's  rep- 
resentative: Robert  P.  Sack,  P.O.  Box 
6010.  West  St.  Paul,  Minnesota  55118. 
Authority  Sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regtdar  routes,  transporting:  Malt  bev- 
erages, from  Memphis,  Tennessee  to 
Hutchinson,  Minnesota,  under  a  continu- 
ing contract,  or  contracts,  with  Lenne- 
man  Beverage  Distributors,  Inc. 

NoTK. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  that  It  be  held  at 
Minneapolis,  Minn. 

No.  MC  138991  f  Sub-No.  18  >.  filed 
February  24,  1977.  Applicant:  K.  J. 
TRANSPORTATION.  INC.,  P  O.  Box 
9764,  Rochester,  N.Y.  14623.  Applicant's 
representative:  S.  Michael  Richards,  44 
North  Avenue,  Webster,  N.Y.  14580.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Dry  beverage 
preparations  when  moving  in  mixed 
loads  with  commodities  presently  au- 
thorized, from  Hightstown,  N.J.  to  points 
in  New  York  (except  New  York  City  and 
those  points  in  Delaware,  Greene,  Co- 
lumbia, Sullivan,  Ulster,  Emtchess,  Or- 
ange, Putnam,  Rockland,  Westchester, 
Nassau,  and  Suffolk  Counties.  N.Y.) :  (2) 
empty  containers,  from  Hightstown,  N.J. 
to  Geneva,  Ohio;  (3)  non-carhonated 
beverages  (except  alcofiolic  beverages) , 
from  Geneva,  Ohio  to  all  points  in  New 
York  on  and  west  of  Interstate  81  and 
all  points  on  and  west  of  Route  15 
'in  Pennsylvania;  and  from  Hightstown 
and  Vincentown,  N.J.  to  points  in  New 
York  (except  New  York  City  and  those 
points  in  Delaware,  Greene,  Columbia, 
Siilliv£in,  Ulster,  Dutchess,  Orange,  Put- 
nam, Rockland,  Westchester,  Nassau  and 
Suflcdk  Counties,  N.Y.)  and  Georgia, 
North  Carolina,  So.  Carolina  and  Ten- 
nessee; (4)  dry  beverage  preparations, 
from  Northfield,  Dlinoisto  Hightstown, 
N-J.;  and  (5)  (a)  juices,  not  canned  and 
not  frozen,  and  ,  (b)  non-carbonated 
canned  juices  and  dry  beverage  prepara- 
tions, in  mixed  loads  with  juices,  not 
canned  and  not  frozen,  in  vehicles 
equipped  with  mechanical  refrigeration, 
from  Hightstown  and  Vincentown,  N.J. 
to  points  tn  Georgia,  North  Carolina, 
South  Carolina  and  Tennessee;  and 
Vincentown,  N  J.  to  points  In  New  Yor\p 
(except  New  York  CTlty  and  those  points 
In  Delaware,  Greene,  Columbia.  SuUlran, 
Ulster,     Dutchess.     Orange,     Putnam, 


NOTICES 

Rockland,  Westchester,  Nassau  and 
Suffolk  Counties.  N.Y.).  under  a  con- 
tinuing c<m tract,  or  contracts,  with 
Coca-Cola  Company  Poods  Division  of 

Highstown,  N.J. 

No«. — The  authority  presently  authorized 
to  applicant  herein  as  refered  to  in  Part  ( 1 ) 
above  Involves  "Juices,  not  canned  and  not 
frozen,  and  non-carbonated  canned  juices  In 
mixed  loads  with  Juices,  not  canned  and 
not  frozen.  In  vehicles  equipped  with  me- 
chanical refrigeration".  If  a  bearing  Is 
deemed  necessary,  applicant  requests  that  It 
be  held  at  New  Ycwk  <31ty  or  Trenton.  N.J. 
Common  control  may  be  Involved. 

No.  MC  139156  (Sub-No.  5),  filed 
April  29,  1977.  Applicant:  FAITH 
TRUCK  LINES.  INC.,  14326  So.  Wood 
St.,  Dixmoor,  111.  60426.  Applicant's  rep- 
resentative: Lee  J.  Schwartz,  33  No.  La- 
Salle  St.,  Suite  2027,  Chicago,  ni.  60602, 
The  applicant  has  filed  for  authority  to 
engage  in  operation  as  a  common  carrier, 
by  motor  vehicle,  under  irregular  routes 
in  the  transportation  of  Muriatic  acid, 
in  rubber  lined  tank  vehicles,  from 
Birmingham,  Ala.,  to  Albion,  Mich.; 
Bums  Harbor,  Ind.;  the  Chicago,  111. 
Commercial  Zone;  Dwight,  m.;  Juneau. 
Wise;  Joliet,  HI.,  and  Niles,  Mich.,  and 
(2)  from  Weeks  Island,  La.,  to  the  Chi- 
cago, 111.  Commercial  Zone  sjid  points 
in  Illinois,  Indiana,  Michigan,  Wisconsin. 

NoTS. — It  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  Chicago,  HI. 

No.  MC  139336  (Sub-No.  12),  filed 
May  5,  1977.  Applicant:  Transtates,  Inc., 
3216  East  Westminster,  Santa  Ana,  Cal- 
ifornia 92703.  Applicant's  representa- 
tive: David  P.  CJhristianson,  825  CMty 
National  Bank  Building,  606  South 
Olive  Street,  Los  Angeles,  California 
90014.  Applicant  sought  to  operate  as 
a  contract  carrier  by  motor  vehicle 
over  irregular  routes  In  the  trans- 
portation of:  Retreaded  and  new  air- 
craft tires  and  worn  aircraft  tires,  be- 
tween South  San  Francisco,  California, 
and  SaUna.  Kansas,  on  the  one  hand, 
and,  on  the  other,  Chicago.  Bensenville 
and  Galva,  Illinois;  Minneapolis  and 
Bloomington,  Minnesota;  DaUas  and 
Houston,  Texas;  Seattle  and  Blaine, 
WashlngtCMi;  Kansas  City,  Kans.;  and 
Kansas  City,  Mo.;  Denver,  Colorado;  and 
Tulsa,  Oklahoma,  under  a  continuing 
contract  or  contracts  with  Itiompson 
Aircrsift  Tire  Corporation  located  at 
South  San  Francisco,  California. 

NOTB. — If  a  hearing  Is  deemed  necessary, 
appUcant  requests  it  be  held  at  Los  Angeles, 
California. 

No.  MC  139824  (Sub-No.  4),  filed 
May  4,  1977.  Applicant:  BITTERSWEET 
ENTERPRISES.  INC.,  R.R.  1,  Manhat- 
tan. Kansas  66502.  Applicant's  repre- 
sentative: cnyde  N.  Cfhrlstey,  515  C£«>itol 
Federal  Bldg.,  T(H)eka,  Kans.  68603.  Au- 
ttiorlty  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Complete  buildings 
(except  iM^fabrlcated  buildings  when 
transported  on  wheeled  undercarriages 
equipped  with  hltchbcdl  connecto*) ,  be- 
tween points  In  Marshall  County,  Kans., 
on  the  one  hand,  and,  on  the  other  p<rints 
In  Nebraska. 


Not*. — If  a  heturlng  is  deemed  neoeasary, 
applicant  requests  it  be  held  at  Kwnsas  City, 
Mo. 

No.  MC  139973  (Sub  No.  25) ,  filed  April 
25,  1977.  Applicant:  J.  H.  WARE 
TRUCKING,  INC.,  P.O.  Box  398,  Fulton, 
Missouri  65251.  Applicant's  representa- 
tive: Larry  D.  Knox,  900  Hubbell  Build- 
ing, Des  Moines,  Iowa  50309.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  meats,  meat  products, 
meat  by-products,  and  articles  distrib- 
uted by  meat  packing  houses  as  described 
in  Section  A  of  Appendix  I  to  the  report 
in  Descriptions  in  Motor  Carrier  Certifi- 
cates, 61  M.C.C.  209  and  766  (except 
hides  and  commodities  in  bulk) ,  from  the 
plantslte  and  storage  facilities  of  Swift 
Fresh  Meats  Company  located  at  or  near 
Clovis,  New  Mexico,  to  points  in  Wiscon- 
sin. 

None. — AppUcant  holds  motor  contract 
carrier  authority  in  MC  138376  and  sub  num- 
bers thereunder,  therefore,  dual  operations 
may  be  involved.  If  a  hearing  Is  deemed 
necessary,  ai>pl1cant  requests  It  be  held  at 
either  K&nsas  City,  Missouri  or  Chicago, 
Illinois. 

No.  MC  140024  (Sub-No.  68) ,  filed  May 
10,  1977.  Applicant:  J.  B.  MONTGOM- 
ERY. INC..  5565  East  52nd  Avenue, 
Commerce  City,  Colorado  80022.  AppU- 
cant's  representative:  John  F.  DeCock, 
(same  address  as  applicant) .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Cheese  and  cheese  prod- 
ucts (except  in  bulk),  fr<Mn  Cuba,  New 
York,  to  Champaign,  Illinois  and  Supe- 
rior, Nebraska,  restricted  to  traffic  origi- 
nating at  the  plant  site  and  storage 
facilities  of  Leprino  Cheese  Co.,  Inc.  at 
Cuba,  New  York  and  destined  to  named 
destinations. 

Nor. — Common  control  may  be  Involved. 
If  a  bearing  Is  deemed  necessary,  the  appU- 
cant requests  lt.be  held  at  Denver,  Colorado. 

No.  MC  140024  (Sub-No.  69).  filed 
May  10,  1977.  AppUcant:  J.  B.  MONT- 
CjOMERY,  INC.,  5565  East  52nd  Avenue, 
Commerce  City,  Colorado  80022.  AppU- 
cant's  representative:  John  P.  DeCock 
(same  address  as  applicant).  Authority 
sought  to  (^erate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting  meats,  meat  products,  meat 
by-products,  and  articles  distributed  by 
meat  packinghouses,  as  described  in  Sec- 
tions A  and  C  of  Appendix  I  to  the  report 
in  Descriptions  in  Motor  Carrier  Certifi- 
cates, 61  M.C.C.  209  and  766  (except  hides 
and  commodities  in  bulk  in  tank  vehi- 
cles) .  From  points  in  Colorado,  to  points 
in  California,  Nevada,  Oregon,  Utah,  and 
Washington,  restricted  to  traffic  origi- 
nating at  points  tn  Colorado  and  destined 
to  named  destinations. 

Noix. — Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  the  appli- 
cant requests  that  It  be  held  on  a  consoli- 
dated record  with  similar  applloatl<»u.  Hear- 
ing Is  scheduled  to  commence  June  30,  1977. 

No.  MC  140384  (Sub-No.  3) ,  filed  May 
13,  1977.  Aw>llcant:  BERNARD  D. 
HARRIS,  4146  State  Street  Drive,  New 
Orleans,  Ixmlslana  70125.  Applicant's 
representative:    Harold   R.    Alnsworth. 
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2307  American  Bank  Building,  New 
Orleans,  Louisiana  70130.  Authority  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: New  furniture  from  the  Southern 
Railway  Shed  H  at  New  Orleans,  Louisi- 
ana to  Baton  Rouge,  Etenham  Springs, 
Gonzales,  Houma,  Luling,  Morgan  C?ity, 
Racelsmd,  Thibodaux.  and  Vacherie, 
Louisiana  restricted  to  traffic  having  an 
immediate  prior  movement  by  rail. 

NoTT. — If  a  bearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  New  Orleans, 
La. 

No.  MC  140457  (Sub-No.  3) ,  filed  May 

9,  1977.  Applicant:  WJI.P.T.  CO.,  INC.. 
Rt.  8,  Box  644,  Ro€Uioke,  Virginia  24014. 
Applicant's  representative:  Mlchtiel  S. 
Ferguson,  214  Shenandoah  Building, 
Roanoke,  Virginia  24011.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Super  Phosphate  (a  fertil- 
izer ingredient)  in  bulk,  in  Dump  Truck 
Vehicles  (1)  from  Roancd^e,  Virginia,  to 
Winston-Salem,  N.C.  (2)  From  Chesa- 
peake and  Hopewell,  Virginia,  to  Wlns- 
ton-Salem,  N.C.  (3)  Prom  Winston- 
Salem,  N.C.  to  Chesapeake,  Virginia.  & 
Hopewell,  Virginia. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Roanoke, 
Vlrglna. 

No.  MC  140842  (Sub-No.  4)  (Correc- 
tion), filed  December  15,  1976,  published 
in  Federal  Register  issue  of  April  7, 
1977.  and  republished  as  corrected  this 
issue.  Applicant:  B  AND  P  MOTOR 
LINES,  INC.,  P.O.  Box  741,  Forest  City, 
N.C.  28043.  Applicant's  representative: 
Charles  G.  Dennis,  Suite  101, 10205  Oasis 
St.,  San  Antonio,  Tex.  78216.  Authority 
sought  to  operate  as  a  contract  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Air  coolers  and  air  condi- 
tioners, (except  water  evaporative 
types) ,  frcwn  the  plantslte  of  Priedrlch 
Air  Conditioning  and  Refrigeration 
Company  located  at  San  Antonio,  Tex., 
to  points  in  Florida,  under  a  continuing 
contract,  or  contracts,  with  Frlediich  Air 
Conditioning  and  Refrigeration  Com- 
pany located  at  San  Antonio.  Tex. 

Note. — ^The  purpose  of  this  republication 
Is  to  Indicate  applicant's  corrected  com- 
modity description.  AppUcant  holds  com- 
mon carrier  authority  In  No.  MC  106074  and 
subs  thereiinder,  therefore  dual  operations 
may  be  Involved.  If  a  hearing  Is  deemed 
necessary,  the  applicant  requests  It  be  hrid 
at  either  San  Antonio,  Tex.;  Charlotte,  N.O.; 
or  Jacksonville,  Fla. 

No.  MC  141652  (Sub-No.  16) ,  filed  May 

10,  1977.  Applicant:  ZIP  TRUCKING, 
INC.,  P.O.  Box  5717,  Jackson,  Miss. 
39208.  Applicant's  representative:  K.  Ed- 
ward Wolcott,  1600  First  Federal  Bldg., 
Atlanta,  Georgia  30303.  Authwlty 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes 
transporting:  Wearing  apparel.  Irom 
Hattiesburg,  Miss,  to  points  In  Cali- 
fornia, restricted  to  the  transportation 
of  traffic  miglnating  at  the  facilities  of 
Big  Yank  Corp.  located  at  Hattiesburg, 
Miss,  and  destined  to  points  In  Call- 
fomlA. 


Nor. — Applicant  states  the  purpose  of 
this  filing  Is  to  conv«t  ezlsUng  contract  car- 
rier authority  tn  MC  138807  to  common  car- 
rier authority.  Applicants  bold  ccmtract  car- 
rier authority  in  MC  1388()7  and  subs  there- 
under, therefore,  dual  operations  may  be  in- 
volved. If  a  hearing  is  deemed  necessary,  ap- 
pUcant requests  that  It  be  held  at  either 
Jackson,  Miss.,  or  Atlanta,  Oa. 

No.  MC  141695  (Sub-No.  6) ,  filed  May 
9,  1977.  Applicant:  Oliver  Wenddl  Col- 
lins, d.b.a.  COLLINS  TRU(^KING,  P.O. 
Box  185,  Jordan  Valley,  Oregon  97910. 
Applicant's  representative:  Timothy  R. 
Stivers,  P.O.  Box  162,  Boise,  Idaho  83701. 
Authority  sought  to  operate  as  a  Com- 
mon Carrier,  by  mot<K'  vehicle,  over  ir- 
regular routes,  transporting:  General 
Commodities,  (except  ctrnimoditles  in 
bulk,  and  comm(xlities  which  because  of 
size  or  weight  require  special  equipment 
to  1o€m1,  unload  or  transport),  between 
JcHtlan  Valley  and  Sheaville,  Oregon,  on 
the  one  hand,  and.  on  the  other  the  faci- 
lities of  the  DeLamar  Silver  Mine,  at  or 
near  DeLamar  (Owyhee  County) ,  Idaho. 

Nor.' — If  a  hearing  Is  deemed  necessary, 
It  Is  requested  to  be  held  at  Bosle,  Idaho. 

No.  MC  141804  (Sub-No.  54) ,  filed  May 
5,  1977.  Applicant:  WESTERN  EX- 
PRESS, EWvlsion  of  INTERSTATE 
RENTAL,  INC.,  P.O.  Box  422.  Goodletts- 
vllle,  Tenn.  37072.  Applicant's  represen- 
tative: Frederick  J.  Coffman,  P.O.  Box 
81849,  Lincoln,  Nebr.  68509.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  oVer  irregular  routes, 
transporting:  Paper  labels  (plain  or 
printed),  gummed  paper,  corrugated 
boxes,  and  materials,  parts  and  supplies, 
used  In  the  manufacture  thereof  (except 
commodities  in  bulk  and  which  because 
of  size  or  weight  require  special  han- 
dling or  equipment),  from  Azusa  and 
Monrovia,  CJalif .  to  points  in  Minnesota, 
Wisconsin,  Michigan,  Illinois,  Indiana, 
Ohio,  Pennsylvania,  New  York,  Connec- 
ticut, Massachusetts,  Delaware,  New 
Jersey,  Maryland,  Missouri,  Gteorgia, 
North  Carolina,  Florida,  Louisiana,  Kan- 
sas and  Iowa,  restricted  to  traffic  origi- 
nating at  the  plant  sites  and  storage 
facilities  utilized  by  Avery  Label. 

Note. — Common  control  may  be  Involved. 
It  a  hearing  Is  deemed  necessary,  the  appli- 
cant requests  that  It  be  held  at  Los  Angeles, 
Calif,  or  Lincoln,  Nebr. 

No.  MC  141804  (Sub-No.  57) ,  filed  May 
11,  1977.  Applicant:  WESTERN  EX- 
PRESS, Division  of  INTERSTATE 
RENTAL,  i-'  -.,  P.O.  Box  422,  Goodletts- 
vllle,  Tennessee  37072.  Applicant's  repre- 
sentative: Frederick  J.  Coffman,  P.O. 
81849,  Lincoln,  Nebraska  68501.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes:  Grinding  wheels,  rubbing  stones, 
abrasive  grain,  crude  abrasives,  abrasive 
paper  or  cloth,  crude  silicon  carbide,  in- 
sulating materials,  tools,  high  tempera- 
ture mortar,  metal  alloys  and  cleaning 
compound  other  than  liquid,  from  the 
plantsito  and  storage  facilities  of  The 
Carbonmdum  Company  located  at  or 
near  Nlagra  Palls,  New  York  and  New 
Carlisle,  Indiana,  to  Compton,  Santa  Fe 
l^rlngs,  and  Los  Angeles,  California; 
Phooilx,  Arizona;  Salt  Lake  City,  Utah; 


Farmington,  New  Mexico;  Denver,  Colo- 
rado; Seattle  and  Vancouver,  Wsishlng- 
ton.  restricted  to  trafOc  originating  at 
or  destined  to  the  above  locations  and 
further  restricted  against  commodities 
in  bulk  and  ccHnmodities  that  because  a! 
their  size  and  weight  require  special 
equipment  for  loading  or  unloading. 

Note. — Common  control  may  be  involved. 
If  a  hearing  is  deemed  necessary,  the  appli- 
cant requests  that  it  be  held  at  either  Niagara 
F^ls,  New  York  or  Lincoln,  Nebraska, 

No.  MC  142559  (Sub-No.  D,  filed  May 
3,  1977.  Applicant:  BROOKS  TRANS- 
PORTATION, INC.,  30650  Carter  Road, 
Solon,  Ohio  44139.  Applicant's  represen- 
tative: Henry  U.  Snavely.  410  Pine 
Street,  Vieima,  Va.  22180.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  toater  heaters  and 
water  heater  parts  and  accessories,  and 
(2)  materials  and  supplies  (except  com- 
modities in  bulk) .  used  In  the  msmufac- 
ture  or  distribution  of  the  commodities 
in  (1)  above,  between  the  facilities  of  the 
Bradford-White  Corporation,  at  Middle- 
ville,  Mich.,  and  Los  Angeles,  CJallf.,  on 
the  one  hand,  and,  on  the  other,  points 
in  the  United  States  (except  Alaska  and 
Hawaii) ,  restricted  to  the  transportation 
of  traffic  originating  at  or  destined  to  the 
said  faciUties  of  the  Bradford-White 
Corporation. 

Note. — Common  control  may  be  Involved. 
Applicant  holds  zaotor  contract  carrier  au- 
thority In  No.  MC  139254;  therefore,  dual  op- 
erations naay  be  Involved.  If  a  bearing  is 
deemed  necessary,  appUcant  requests  that 
it  be  held  at  Washington.  D.C. 

No.  MC  142727  (Sub-No.  1).  filed  May 
2.  1977.  Applicant:  REYNALDO  TA- 
MAYO.  4421  N.W.  200th  Street,  Miami, 
Fla.  33133.  Applicant's  representative: 
John  P.  Bond.  2766  Etouglas  Road,  Mi- 
ami. Fla.  33133.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irreg\ilar  routes,  transporting: 
General  commodities,  (except  cwnmodi- 
ties  in  bulk.  Class  A  and  B  explosives, 
household  goods,  livestock,  commodities 
requiring  special  handling  and  special 
equipment  and  cement,  and  coimnodlties 
requiring  refrigeration) ,  Between  all 
points  in  Dade  County.  Fla..  lying  east 
of  State  Road  27,  south  of  State  Road 
826,  north  of  State  Road  94.  and  west  of 
the  Atlantic  Ocean,  restricted  to  ship- 
ments having  a  prior  or  siri^equent 
movement  by  water. 

Note. —  If  a  bearing  Is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Miami, 
Fla. 

No.  MC  142732  (Sub-No.  1).  filed 
May  3,  1977.  Applicant:  TIFFANY 
TRANSPORTATION  COMPANY,  INC.. 
3348  NW.  78th  Avenue.  Miami.  Fla. 
33122.  Applicant's  representative:  James 
P.  Bond,  2766  Douglas  Road,  Miami,  Fla. 
33133.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  trtinsportlng :  General 
commodities  (except  the  transportation 
of  commodities  in  bulk.  Classes  A  and  B 
explosives,  household  goods,  livestock, 
commodities  requiring  special  handling 
and  special  equipment  and  cemeai) ,  be- 
tween points  In  Dade  County,  PUk.  east 
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of  State  Road  27.  south  of  State  Road 
82S.  north  ol  State  Road  94.  and  west  of 
the  Atlantic  Ocean,  restricted  to  ship- 
ments having  a  prior  or  subsequent 
movement  by  water. 

Note. — If  a  hearing  Is  deemed  necessary, 
tbe  applicant  requests  It  be  held  at  Miami, 
Fla. 

No.  MC  142765  (Sub-No.  2).  filed 
May  11.  1977.  Applicant:  AMERICAN 
TRANSPORTATION.  INC..  P.O.  Box 
2379,  Trenton,  New  Jersey  08601.  Appli- 
cant's representative :  Mel  P.  Booker,  Jr., 
118  North  St.  Asaph  Street,  Alexandria. 
Virginia  22314.  Authority  sought  to  op- 
erate as  a  contract  carrier  by  motor  ve- 
hicle over  irregular  routes,  transporting: 
such  commodities  as  are  dealt  in  or  sold 
by  direct  sale,  catalog  seile  and  mall  or- 
der houses,  and  material,  equipment  and 
rujypUes.  used  or  useful  in  the  manufac- 
ture, distribution  or  sale  of  products 
dealt  in  by  direct  sale,  catalog  sale,  and 
mail  order  houses,  between  the  Facilities 
of  Amway  Corporation,  at  or  near  Day- 
ton, New  Jersey,  on  ihe  one  hand,  and, 
on  the  other,  points  In  Maine.  New 
Hampshire,  Vermont,  New  York,  Massa- 
chusetts. Rhode  Island.  Connecticut. 
Pennsylvania,  New  Jersey,  Delaware, 
Maryland,  Virginia.  West  Virginia,  and 
the  District  of  Columbia,  under  a  con- 
tinuing contract,  or  contracts,  with  Am- 
way Corporation  Regional  Distribution 
System.  Restriction:  Restricted  agatnst 
the  transportation  of  commoditiea  tn 
bulk. 

NoTB. — If  a  hearing  la  deemed  necessary, 
the  applicant  requeeta  that  It  be  held  at 
Trenton,  New  Jersey  or  Washington,  D.C. 

No.  MC  142772  (Sub-No.  2)  (Correc- 
tion), filed  March  28,  1977  published  In 
the  FkDZKAL  Register  Issue  of  May  19, 
1977  and  republished  as  corrected  this 
Issue.  Applicant:  HRDLIC:KA  ENTER- 
PRISES, INC  Route  7,  Box  59,  <^lppe- 
wa  Palls,  Wis.  54729.  Applicant's  repre- 
sentative: Roderick  A.  Cameron,  101  N. 
Broadway,  Stanley,  Wis.  54768.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  Irregular 
routes,  transporting:  (1)  Building  and 
rooUng  slabs,  tile  and  panels,  and  re- 
lated materials,  parts,  supplies  and  ac- 
cessories, from  Cornell,  Wis.,  (a)  to 
points  in  Colorado,  Iowa,  Kansas,  Min- 
nesota, Missouri,  Nebraska,  North  Da- 
kota, South  Dakota,  the  Upper  Penin- 
sula of  Michigan;  and  (b)  to  points  In 
Wisconsin,  restricted  in  Cb)  above  to 
shipments  having  a  subsequent  move- 
ment tn  Interstate  commerce  by  rail  or 
water;  and  (2)  wood  fabricated  compo- 
nents tor  cabinets  and  store  fixtures, 
wood  building  materials  and  lumber,  and 
materials  used  or  useful  In  the  transpor- 
tation and  installation  of  these  commod- 
ities, from  Chippewa  Palls,  Wis.,  to 
points  in  Illinois,  Indiana.  Iowa  and 
Minnesota. 

NoTK. — ^The  purpose  of  this  republication 
Is  to  oorrect  territorial  description.  If  a  bear- 
ing la  deemed  necessary,  appUcant  requests  It 
be  bald  at  either  Eau  Claire,  Wis.,  or  Minne- 
apolis, Minn. 

No.  MC  142^56  (Sub-No.  1) .  filed  May 
».    1977.    AppUcant:    THOMAS   A.   Mc- 

KISSICK,  5945  Hunt  Club  Road,  Balti- 


more, Md.  21227.  Applicant's  represent- 
ative: CSiester  A.  Zyblut,  366  Executive 
Bldg.,  1030  Fifteenth  St..  N.W,  Washing- 
ton, D.C.  20005.  Authority  sought  to  op- 
erate as  a  contract  carrier,  by  motor  ve- 
hicle, over  irregvlax  routes,  transporting : 
Concrete  products  and  materials.  tup~ 
plies  and  equipment,  used  in  the  manu- 
facture and  distribution  of  concrete 
products,  between  Jessup,  Md..  and  Ma- 
nassas, Va.,  on  the  one  hand,  and,  on  the 
other,  points  In  Maryland,  Delaware, 
Virginia,  W.  Virginia,  Pennsylvania,  New 
Jersey,  North  Carolina  and  the  District 
of  Columbia,  under  a  continuing  eon- 
tract  with  Concrete  Pipe  &  Products  Co.. 
Inc. 

NoTK. — If  a  hearing  Is  deemed  necessary, 
the  appUcant  requests  It  be  held  at  Wash- 
ington, D.C. 

No.  MC  142894  (Sub-No.  1)  (Correc- 
tion), filed  PetaTiary  2,  1977,  pobUshed 
in  the  Federal  Rscistsii  Issue  of  March 
24,  1977,  and  republished  as  corrected 
this  Issue.  Applicant:  Ciliarles  Milter,  do- 
ing business  as  MILLER  DELIVERY 
SERVICE,  134  Shlnkle  Street,  Flndlay. 
Ohio  45840.  Applicant's  representative: 
A.  Charles  Ten,  100  East  Broad  Street, 
Columbus.  Ohio  43215.  Authority  sou^t 
to  operate  as  a  contract  carrier,  by  mo- 
tor vehicle,  over  Irregular  routes,  trans- 
porting: AutomobOe  and  truck  panels. 
from  Flndlay,  Ohio,  to  Detroit,  Detroit 
Metropolitan  Airport,  Warren,  and  Wil- 
low Run  Airport,  Mich-,  under  contract 
with  Flndlay  Industries.  Inc..  and  Supe- 
rior Trim  Company,  restricted  to  the 
transportation  of  shipments  weighing 
2,000  pounds  or  less. 

Note. — The  purpose  of  this  corrvctkKi  la 
to  Indicate  the  ellmlnaUon  of  restrlcOoci  (1) 
and  (S),  from  tbe  commodity  deecrlption.  If 
a  hearing  la  deemed  necessary,  tbe  appUcant 
requests  It  be  beld  at  Ctdumbus,  Obkx 

No.  MC  143203  (Sub-No.  1).  filed  May 
10,  1977.  Apidlcant:  DNITKD  TRTJCK- 
ING  COMPANY,  a  corporatiOQ,  P.O.  Boot 
1158,  Miles  City,  Monttma  59301.  Apfdi- 
cant's  representative:  Joe  Qerbase,  100 
Transwestem  BuikUng,  Billings,  Mon- 
tana 59101.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Beer 
and  malt  beverages  and  empty  contain- 
ers, between  Olympia,  Washingtcwi,  Mil- 
waukee, Wisconsin,  Vancouver.  Wash- 
ington and  Portland,  Oregon,  on  the  one 
hand,  and,  on  the  other.  Miles  City.  Mon- 
tana, under  a  continuing  contract,  or 
contracts,  with  Olympia  Brewing  (Com- 
pany and  United  Bevers^e  Company. 

Note. — If  a  bearings  Is  deemed  necasaary, 
the  applicant  requests  It  be  beld  at  either 
BUUngs,  Mont,  or  Olympia,  Wash. 

No.  MC  143216,  filed  May  2,  1977.  Ap- 
plicant: ANEWEW  DENTON.  P.O.  Box 
6863,  Jackson.  Mississippi  39208.  Appli- 
cant's representative:  Clint  CMdham, 
1108  (^ntinental  Life  Building,  Port 
Worth.  Texas  76102.  Authority  swight  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Chemicals,  materials,  and  suppUes 
used  in  the  manufacture  of  rubber  prod- 
ucts, paint  and  plastic  (except  commod- 
ities in  bulk.  In  tank  vehicles)  from  Mem- 
phis,   Tenn.;    Gulfport,    Miss.;    Mobile, 


Ala.'  and  New  Orleans,  La.  to  Torrance, 
Caltf.,  under  a  continuing  contract,  or 
contracts,  with  The  C.  P.  HaH  CTmnpany. 

Note. — If  oral  bearing  Is  held,  appUcant 
reqiiests  that  It  be  conducted  In  Loe  Angeles 
or  San  FYanclsco,  Calif. 

No.  MC  143224  (Sub-No.  2).  filed 
May  10.  1977.  Applicant:  LAPEYROUSE 
GRAIN  CORPORAnON  OP  MISSIS- 
SIPPI. P.O.  Box  41,  Lucedale,  Mississippi 
39452.  Applicant's  representative:  Fred 
W.  Johnson,  Jr.,  1500  Deposit  Guaranty 
Plaza,  P.O.  Box  22628,  Jackscm,  Missis- 
sippi 39205.  Authority  sought  to  operate 
as  a  controcf  carrier,  by  motor  vehicle, 
over  irregular  routes  transporting:  fer- 
tilizer, bagged  and  In  bulk;  (1)  frcxn  the 
facilities  of  Kerr-McGee  Chemical  Cor- 
poration at  Cottondale  and  Pensacola, 
Florida  to  points  in  Mississippi;  and  (2) 
from  the  facilities  of  Keer-McGee  Chem- 
ical CcM-poratl<Mi  at  FYankUnton,  Louisi- 
ana to  points  in  Mississippi,  under  a  con- 
tinuing contract,  or  ccmtracts  wlUi  Kerr- 
McGee  Chemical  (Corporation, 

Note. — If  a  bearing  U  deemed  necessary, 
applicant  requests  that  It  be  held  at  Jack- 
Bon,  Mississippi  and  MobUe,  Alabama. 

No.  MC  143234,  filed  May  9,  1S77.  Ap- 
plicant: PHILLIPS  BROTHERS  WARE 
HOUSING  AND  DISTRIBUTING  COR- 
PORATION, 25  Thomas  Avenue,  Balti- 
more, Md.  21225.  Applicant's  representa- 
tive: Walter  T.  Evans,  7401  Wisconsin 
Avenue,  Washington,  D.C.  20014.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  mottn*  vehicle,  over  Irregular 
routes,  transporting:  (1)  containers, 
container  chassis  and  traders  and  (2) 
general  commodities  (except  commodi- 
ties requiring  special  equlpm«it,  house- 
hold goods  as  defined  by  the  Commis- 
sion, Class  A  and  B  explosives  and  com- 
modities of  unsual  veJuc)  :  Between  Bal- 
timore, Md.  and  points  In  the  Baltimore, 
Md.  commercial  zone,  restricted  to  ship- 
ments having  a  prior  or  subsequent 
movement  by  water. 

Non. — ^If  a  bearing  Is  deemed  necessary, 
applicant  requests  that  it  be  held  at  Balti- 
more, Md. 

No.  MC  143251,  filed  May  «,  1977.  Ap- 
plicant: FOB  TRANSPORTATION 
GROUP,  103  Branch  Ave.,  Red  Bank, 
NJ.  07701.  Applicant's  representative: 
Robert  A.  Russell.  19  Mldvale  Road,  P.O. 
Box  215,  Mountain  Lakes,  N.J.  07046. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vdtilcle,  over  Ir- 
regular routes  In  the  transportation  of 
(1)  Paper  from  Mlddletown.  Ohio  to 
ix>lnts  to  CX)nnectlcut,  Ddaware,  Georgia, 
HUnols,  Iowa,  Maine,  Maryland.  Massa- 
chusetts. Michigan.  Missouri,  New  Hamp- 
shire, New  Jersey,  New  York,  North 
Canrftna.  Pennsylvania,  Rhode  Island, 
South  Carolina,  Vermont,  Virginia,  and 
WIsconsto.  (2)  materials  and  supplies 
used  to  the  manufacture  of  paper  frcmi 
the  above  States  to  Mlddletown,  Cttiio, 
under  a  conUnulng  contract  or  contracts 
with  the  Sorg  Paper  Company  of  Mld- 
dletown. Ohio. 

Note. — If  a  hearing  la  deemed  necessary, 
tbe  i4>pUcant  requests  that  It  be  bdd  at 
either  Newark.  New  Jersey  or  New  York.  NY. 
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No.  MC  143253.  filed  May  5,  1977.  Ap- 
plicant: KENNETH  J.  LOTZ.  d/b/a, 
CONLEY'S  TOWING  SERVICE,  2100 
Bowman  Avenue,  McKeesport,  Pa.  15132. 
Applicant's  representative:  Arthur  J. 
Dlskin,  Esq.,  806  Prick  BuUding,  Pitts- 
burgh, Pa.  15219.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle over  Irregular  routes  transporttog 
wrecked,  disabled,  or  repossessed  motor 
vehicles,  trailers  and  buses  (except  mo- 
bile homes  and  trailers  designed  to  be 
drawn  by  passenger  automobiles)  and 
replacement  vehicles  therefor,  by  use  of 
wrecker  equipment  or  single  car  haul- 
ers, between  potats  to  the  counties  of  Al- 
legheny, Washtogton,  Westmoreland, 
Fayette,  Greene  and  Somerset,  Pa.  on 
the  one  hand,  and  on  the  other,  potots 
to  Mc  Vt.,  N.H.,  Mass.,  Conn.,  R.L,  N.Y, 
N.J..  T>fL,  Md.,  D.C,  Va..  N.C.,  S.C,  Oa, 
Fla.,  Ky.,  Tenn.,  Ala.,  Ohio,  Mich,  Ind, 
andSL 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Pitts- 
burgh, Pa.,  or  Washintgon,  D.C. 

No.  MC  143254,  fled  May  6,  1977.  Ap- 
piteant:  BOffTON  <X)NTRA(7r  CARRI- 
ER. INC,  P.O.  Box  68,  Bnxrfdtoe,  Mass. 
02167.  Applicant's  representative:  Henry 
U.  Suavely,  410  Pine  Street,  Vienna,  Va. 
22180.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  (1)  poZy- 
meric  products  (except  to  bulk) ,  and  (2) 
equipment,  materials,  and  supplies  (ex- 
cept commodities  to  bulk),  used  to  the 
manufacture  and  distribution  of  poly- 
meric products,  between  the  facilities  of 
Family  Products,  Inc,  to  Middlesex  and 
Essex  Coimtles,  Mass.,  and  Hillsbor- 
ough (3oimty,  N  JI.,  on  the  one  hand,  and. 
on  the  other,  potots  to  the  United  States 
(except  Alaska  and  Hawaii),  restricted 
to  a  transportaticm  service  performed 
imder  a  conttouing  contract  or  contracts 
with  Family  Products,  Inc.,  located  at 
Lowell,  Mass. 

Note. — If  a  bearing  Is  deemed  necessary, 
applicant  requests  that  It  be  held  at  Boston, 
Mass. 

No.  MC  143255,  fUed  May  6,  1977.  Ap- 
plicant: R  *  D  TRANSPORTATION 
CORPORAHON,  P.O.  Box  1908.  Dee 
Motoes,  Iowa  50306.  Applicant's  repre- 
sentative: Bradford  E.  Klstler,  P.O.  Box 
82028,  Lincoln,  Nebraska  68501.  Author- 
ity sought  to  operate  as  a  contract  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Lumber,  lum- 
ber products,  and  bulldtog  materials; 
and  (2)  such  commodities  as  are  dealt 
to  or  used  by  distributors  of  the  c(Hn- 
modities  named  to  (1)  above,  between 
the  facilities  of  Roberts  tt  Dybdahl  Inc., 
at  or  netir  Des  Motoes,  Carroll,  Water- 
loo, Marengo,  and  Ottumwa,  Iowa,  Sun 
Prairie  and  LaCrosse.  Wisconsin;  Chilli- 
cothe,  Missouri;  Indianapolis,  Indiana; 
Mitchell  and  Milan,  Ultoois;  Minneapo- 
lis, Minnesota;  Wichita.  Kansas;  and 
Omaha,  Nebraska,  on  the  one  hand,  and, 
on  the  other,  potots  to  North  Dakota, 
South  Dakota,  Wyomtog,  Colorado,  Ne- 
braska, Kansas,  Oklahoma,  Texas,  Loui- 
siana, Montana.  Mississippi,  Alabama, 
Tennessee,    Kentucky,    Ohio,    Indiana, 


Michigan,  Bltoois,  Wisconsin,  Arkansas, 
Missouri,  Iowa,  and  Minnesota.  Re- 
stricted against  the  transportation  of 
commodities  to  bulk,  and  further  re- 
stricted to  a  transportation  service  to  be 
performed  under  a  conttoutog  cMitract, 
or  contracts,  with  Roberts  tt  Dytxiahl 
Inc. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  Des  Moines, 
Iowa. 

No.  MC  143256,  filed  May  10. 1977.  Ap- 
plicant: LAND-O-NOD,  INC,  945  North- 
east Broadway,  Minneapolis,  KQnnesota 
55411.  Applicant's  representative;  An- 
drew R.  Clark,  1000  First  NatlMial  Bank 
Bldg,  Minneapolis,  Minnesota  55411. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  ovct  irregular 
routes,  transporting:  (1)  Furniture  and 
accessories.  frtHn  Minneapolis  and  Co- 
kato,  Minnesota,  to  potots  to  Iowa,  Wis- 
consin, NeiM'aska,  North  Dakota,  South 
Dakota,  Michigan,  and  HUnols;  (2)  Ma- 
terials, equipment  and  supplies  used  to 
the  manufacture  of  furniture  and  furni- 
ture accessories,  from  potots  to  HUnols, 
Iowa,  WlscoQsln,  Nebraska,  North  Da- 
kota. South  Dakota  and  Michigan  to 
Minneapolis  and  Cokato.  Minnesota,  un- 
der a  conttouing  contract  or  contraota 
with  Land-O-Nod,  Inc,  and  Rlchwdl  In- 
corporated- 

Note. — If  a  hearing  Is  deemed  necessary. 
appUcant  requests  It  be  held  at  Mlnneapolls- 
St.  Paxil,  Minnesota. 

No.  MC  143257,  filed  May  11,  1977. 
Applicant:  CHAMBERS,  LTD,  P.O.  Bo« 
304,  Corydon,  Iowa  50060.  AppUcaat't 
representative:  Larry  D.  Knox,  600  Hub- 
bell  Building.  Des  Motoes,  Iowa  50309. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  carrier,  over  Irregular 
routes,  transporttog:  (1)  Orain  drying 
equipment;  (2)  grain  bins;  and  (3) 
parts  and  accessories  for  (1)  and  (2) ; 
and  materials  and  supplies  (except  to 
bulk)  used  to  the  manufacture  and  dis- 
tribution of  the  commodities  to  (1),  (2), 
and  (3),  between  Corydon,  Iowa,  on  the 
one  hand,  and  on  the  other,  potots  to 
the  United  States  (except  Alaska  and 
Hawaii) . 

Note. — If  a  hearing  is  deemed  necessary, 
appUcant  requests  that  it  be  held  at  either 
Des  Moines,  Iowa,  or  Kansas  City,  Mo. 

No.  MC  143305,  filed  May  11,  1977.  Ap- 
plicant: JOHN  H.  SCHUFER  and  ROB- 
ERT W.  HANNA,  a  partnership,  doing 
business  as  JOHN  &  BOB'S  AUTO  SERV- 
ICE, Rt.  66,  East  Hampton  Rd,  Portland, 
Conn.  06480.  Applicant's  representative: 
John  H.  Schufer  or  Robert  W.  Hanna 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Cars,  trucks  and  other 
motor  vehicle  equipment,  between  potots 
to  Connecticut,  on  the  one  hand,  and, 
on  the  other,  potots  to  Matoe,  Massa- 
chusetts, New  Hampshire,  New  Jersey. 
New  York,  Pennsylvania,  Rhode  Island 
and  Vermont. 

Note.'.— If  a  bearing  is  deemed  necessary, 
tbe  applicant  requests  that  It  be  held  at 
either  Hartford  or  New  Haven,  Conn. 


Watks  CARKm  Applic&tioit 

No.  W  104  (Sub-No,  30).  194  fUed 
May  11,  1977.  Ai^llcant  Union  Mechlmg 
(Corporation.  One  Oliver  Plaza.  Pitts- 
burgh. Pa.  15222.  Applicant's  representa- 
tive: S.  S.  Elsen,  370  Lexington  Avenue, 
New  York  Cnty,  N.Y.  10017.  Authority 
sought  to  operate  as  a  common  carrier  by 
water:  (I)  By  self-propelled  vessels  m 
the  transportation  of  articles  exceeding 
19  feet  to  height,  or  12  feet  to  width,  or 
90  feet  to  length,  or  100  net  tons  to 
weight,  componoit  parts  tliereof ,  and  re- 
lated equipment  to  straight  loads  or 
mixed  loads  with  materials,  supplies  and 
equipment  used  or  useful  to  the  con- 
struction, installation  and  matotenance 
thereof:  (a)  Betwe^i  ports  tmd  potots 
on  the  Pacific  Coast  and  tributary  water- 
ways on  the  one  hand,  and  on  the  other, 
ports  and  potots  on  the  Gulf  of  Mexico 
Coast  and  tributary  waterways:  (b)  Be- 
tween ports  and  potots  on  the  Atlantic 
Coast  and  tributary  waterways,  on  the 
one  hand,  and  on  the  other,  ports  and 
potots  on  the  Gulf  of  Mexico  Coast  and 
tributary  waterways;  (c)  Between  ports 
and  potots  to  (a)  and  (b)  above,  on  the 
one  hand,  and  <m  the  other,  ports  and 
potots  presently  served  by  non-self- 
propelled  vessels  with  the  use  of  separate 
towing  vessels  to  Sixteenth  Amended 
Certificate  Issued  to  Docket  No.  W-104; 
(d)  Between  ports  and  potats  on  the 
Pacific  Coast  and  tributary  waterways  on 
the  one  hand,  and  on  the  other,  ports  and 
potots  on  the  Atlantic  Coast  and  tribu- 
tary waterways. 

Note. — Tht  intention  Is  to  provide  service 
by  8elf-proi)€ned  vessel  between  points  ap- 
pUcant now  is  authorized  to  provide  trans- 
p<»i»tlon  of  tbe  commodities  herein  by  non 
self-prop)elled  vessels  with  the  use  of  separ- 
ate towing  vessels.  The  states  involved  In  No. 
W-104  referred  to  in  (c)  above  are  Alabama. 
Arkansas,  norida,  Georgia,  niinols,  Indiana. 
Iowa,  Kansas,  Kentucky,  Louisiana,  Minne- 
sota. Mlaslasippi.  Missouri,  Nebraska.  Ohio, 
Oklahoma,  Pennsylvania,  Tennessee,  Texas, 
West  Virginia,  and  Wisconsin.  Common  con- 
trol may  be  invoFved.  If  a  hearing  is  deemed 
necessary,  the  applicant  requests  that  It  be 
beld  at  New  Orleans,  La. 

Passenger  Applications 

No.  MC  1515  (Sub-No.  226).  fUed 
May  2.  1977.  AppUcant:  GREYHOUND 
LINES,  INC.,  Greyhound  Tower,  Phoenix. 
Arizona  85077.  Applicant's  representa- 
tive: W.  L.  McCracken  (same  aiddress  aa 
appUcant).  Authority  sought  to  operate 
as  a  com,m.on  carrier,  by  motor  vehicle 
over  regular  routes,  transporting: 
Passengers  and  their  baggage  and  ex- 
press and  newspapers,  to  the  same  ve- 
hicle with  passengers,  (1)  between  Chi- 
cago, nitools  and  the  junction  of  Inter- 
state Highway  80  and  U.S.  Highway  66 
(Interstate  Highway  55)  southwest  of 
JoUet,  Ultoois,  ser\ing  aU  mtermediate 
potots:  From  Chicago  over  Interstate 
Highway  94  to  junction  Interstate  High- 
way 57,  thence  over  Interstate  Highway 
57  to  junction  Interstate  Highway  80, 
thence  over  Interstate  Highway  80  to  ^~. 
junctl(m  UJS.  Highway  66  (Interstate /^  \ 
Highway  55)  and  return  over  the  same  ' 

route,  (2)  between  JoUet.  Ultoois  and  the 
jimctlon  of  Interstate  Highway  80  and 
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VS.  Highway  30  serving  all  Intermediate 
points:  From  Joliet  over  U.S.  Highway 
30  to  jimction  Interstate  Highway  80 
and  return  over  the  same  route,  (3)  be- 
tween the  Junction  of  imnimjbered  high- 
way and  U.S.  Highway  66  (portions  of 
which  are  also  designated  Interstate 
Highway  55)  at  a  point  approximately 
one  mile  north  of  Mount  Olive,  Illinois 
and  the  junction  of  UJS.  Highway  66 
(Interstate  Highway  55)  and  Interstate 
Highway  70  northeast  of  CollinsvUle, 
Illinois,  serving  all  intermediate  points: 
Prom  the  jimction  of  tinnumbered  high- 
way and  U.S.  Highway  66  over  U.S.  High- 
way 66  to  junction  Interstate  Highway 
55,  thence  over  U.S.  Highway  66  and 
Interstate  Highway  55  to  junction  Inter- 
state Highway  70  and  return  over  the 
same  route. 

Nore. — Common  control  may  be  Involved. 
Xt  »  hearing  la  deemed  necessary,  the  appll- 
eant  request  It  be  held  at  Chicago,  nilnote. 

No.  MC  41638  (Sub-No.  7),  filed  May 
4,  1977.  Applicant:  DELUXE  TRAIL- 
WAYS,  INC.,  1718  South  Clark  St.,  C^ii- 
cago,  HI.  60616.  Applicant's  representa- 
tive: C.  Zimmerman,  413  Brown  Bldg., 
Wichita,  Kans.  67202.  Authority  sought 
to  operate  as  a  common  carrier,  by  mo- 
tor vehicle,  over  regular  routes,  trans- 
porting: Passengers  and  their  baggage, 
and  express  and  newspapers  in  the  same 
vehicle  with  passengers,  between  Deca- 
tur, HI.,  and  FuUerton,  111.:  Prom  De- 
catur over  U.S.  Highway  51  to  Clinton, 
HI,  thence  over  Illinois  Highway  54  to 
Pullerton,  111.  and  return  over  the  same 
route,  serving  all  intermediate  points. 

NoTS. — Ccwmnon  contrcri  may  be  Involved. 
If  a  bearing  Is  deemed  necessary,  the  appli- 
cant request*  it  be  held  at  either  Decatur  or 
l^rlngfleld.  111. 

No.  MC  99581  (Sub-No.  4),  filed  May 
6,  1977.  Applicant:  HORACE  SIMMONS, 
doing  business  as  VACA  VALLEY  BUS 
LINES,  321  State  Street,  Fairfield,  Cali- 
fornia 94533.  Applicant's  representative: 
Daniel  W.  Baker,  100  Fine  Street,  San 
Francisco,  California  94111.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting  passengers  and  baggage  of 
passengers  in  the  same  vehicle  with  pas- 
sengers, to  special  and  charter  opera- 
tions, from  and  to  the  following  points 
or  areas:  Beginning  and  ending  at  points 
to  Contra  Costa  County  and  those  points 
to  Alameda  Coimty  on,  north  and  east 
of  the  following  highways  Including  all 
potots  within  3  miles  of  said  highways: 
Interstate  Highway  680  between  the  Ala- 
meda-Contra  Costa  Coimty  Boundary 
T.tnt-j  and  junction  with  State  Highway 
84;  State  Highway  84,  between  junction 
with  Interstate  Highway  680  and  junc- 
tion with  Tesla  Road;  Tesla  Road,  be- 
tween junction  with  State  Highway  84 
and  the  Alameda-Sfin  Joaouto  County 
Boundary  Une;  and  Dublin  and  Liver- 
more,  California;  and  extending  to 
points  to  the  United  States,  Including 
Alaska  (except  Hawaii). 

Hon. — U  a  heartng  la  deemad  naoeeaary. 
^)plJoaQt  requests  K  b«  hMd  at  San  mn- 
oteeo.  Oam. 


NO.  MC  143252.  filed  May  5.  1977. 
Applicant:  JOHN  WIIilAM  JIO- 
GETT8,  doing  business  as  JIQOETTS 
CHARTERED  BUS  SERVICE.  Post  Of- 
fice Box  18.  PtJmer  Springs.  Vir- 
ginia 23957.  Applicant's  representative: 
Thomas  B.  Throckmorton.  1400  Ross 
Building,  Richmond.  Virginia  23219.  Au- 
thority sought  to  operate  as  a  comm^m 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  to  the  transportation  of  passen- 
gers and  their  baggage,  to  the  same  ve- 
hicle with  passengers,  to  special  and 
roimd  trip  operations,  beginning  and 
endtog  at  Mecklenburg,  Nottoway, 
Greenville  and  Lunenburg  Counties,  Vir- 
gtola,  and  Vance  and  Warren  CTountles, 
N.C.,  and  extendtog  to  potots  to  Virginia, 
North  Caroltoa,  South  CaroUna,  <3eorgia, 
Florida,  Maryland,  Delaware,  New  Jer- 
sey, New  York,  Pennsylvania,  CcxmecU- 
cut,  Rhode  Island,  Massachusetts  and 
the  IMstrict  of  Columbia. 

KoTK. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Rich- 
mond, Virginia. 

Finance  Applications 

The  f ollowtog  appUcatlcms  seek  ap- 
proval to  consolidate,  purchase,  merge, 
lease  operattog  rights  said  properties,  or 
acquire  control  through  ownership  of 
stock,  of  rail  carriers  or  motor  carriers 
pursuant  to  Sections  5(2)  or  210a (b)  of 
the  Interstate  Commerce  Act. 

An  orlgtoal  and  two  copies  of  protests 
against  the  granttog  of  the  requested  au- 
thority must  be  filed  with  the  Commis- 
sion (HI  or  before  July  18, 1977.  Such  pro- 
test shall  comply  with  Special  Rules  240 
(c)  or  240(d)  of  the  Commissions  Gen- 
eral Rules  of  Practice  (49  CFR  1100.240) 
and  shall  toclude  a  concise  statement  of 
Protestant's  toterest  in  the  proceeding.  A 
copy  of  the  protest  shall  be  served  con- 
currently up<m  m;>pllcant's  representa- 
tive, or  apidlcant,  if  no  representative  Is 
named. 

No.  MC-F-12881  (Amendment)  (CAS- 
SENS  TRANSPORT  COMPANY— 
i»urchase — Souare  Deal  Cartage  C?om- 
pany.  Gate  City  Transport,  et  al.)  pub- 
lished to  the  July  29,  1976  Issue  of  the 
Federal  Register.  By  notice  served  May 
27,  1977,  the  CJommlsslon  upheld  the  de- 
cision made  to  the  Initial  decision  by 
the  Administrative  Law  Judge.  The  to- 
terstate  operattog  rights  Initially  sought 
to  be  purchased  are  held  under  certifi- 
cates of  public  convenlesice  and  neces- 
sity Issued  to  Square  Deal  to  MC  2765 
and  vskrlous  subs  thereunder,  and  to  Gate 
City  to  MC  61623.  and  various  subs 
thereunder.  Aft^*  notice  «rf  the  applica- 
tion to  acquire  the  foregoing  authority 
was  published  to  the  Fbokxal  RxciSTxa, 
the  Commission  on  Dec«iiber  10,  1978 
issued  an  additional  certificate  of  pubUc 
convenience  and  necessity  to  Gate  City 
to  MC  61623  (Sub-No.  16)  which  Is  as 
follows:  Motor  homes,  to  aecMMlary 
movements,  to  tmckaway  service,  when 
moving  to  mixed  loads  with  automobiles 
and  trucks  (otherwise  authorlxed).  ex- 
cept Chrysler  Corporation  products,  as 
a  common  earrter  over  irregular  routes 
between  polnte  In  Ohk>.  This  cotttcate 


is  Issued  pursuant  to  an  apidicatlon  filed 
after  November  23.  1973,  and  to  accord- 
ance with  49  CFa  1065  may  not  be 
tacked  or  joined  with  carrier's  other  Ir- 
regular route  authority  unless  specifi- 
cally authorized  herein.  General  restric- 
tions: The  authority  granted  hereto  (a) 
to  the  extent  that  any  one  portion  du- 
plicates any  other  portion  or  Is  duplica- 
tive of  any  authority  heretofore  granted 
to  or  now  held  by  the  carrier,  shall  not 
be  severed  from  common  c(»itrol  by  sale, 
lease,  transfer  of  stock,  or  otherwise, 
and  (b)  may  not  be  tacked  or  joined 
with  the  carrier's  other  irregular  route 
authority. 

No.  MC-P-13229.  Authority  sought  for 
control  by  THE  FIRST  GRAY  LINE 
WEST  CORPCHRAIION,  S550  Wilshlre 
Boulevard,  Suite  1128,  Los  Angeles.  CA 
90010,  of  The  Gray  Line  Tours  Company, 
1207  West  Third  Street,  and  for  acquisi- 
tion by  The  First  Gray  Une  Corporation, 
who  to  turn  Is  controlled  by  Mr.  Henry 
F.  Burroughs,  Mr.  James  R.  Burroughs 
and  Ms.  Mary  Anne  Doms,  as  Trustee 
for  the  estates  of  Mr.  Henry  F.  Burroughs 
and  Mrs.  Henry  F.  Burroughs  of  3550 
WDshlre  Blvd.,  Suite  1128.  Los  Angeles, 
CA  90010.  Applicants'  attorney:  Warren 
N.  Grossman,  606  South  OUve,  Suite  825, 
Los  Angeles,  CA  90014.  Operattog  rights 
sought  to  be  controlled:  Pending:  Pas- 
sengers and  their  baggage,  to  special 
operations,  to  round-trip  sighting  and 
pleasure  tours,  as  a  common  carrier  over 
Irregular  routes  beginning  and  ending  at 
potots  to  Los  Angeles  and  Orange  Coun- 
ties, Calif.,  and  extendtog  to  the  port  of 
entry  (located  to  (?allfomla)  along  the 
United  States -Mexico  International 
Boundary  Itoe  at  or  near  the  southern- 
most termtous  of  Interstate  Highway  5 ; 
visiting  such  potots  of  slghtseetog  toter- 
est en  route  as  San  Juan  Caplstrano,  San 
Clemente,  LAJoDa  and  Coronado,  Calif. 
Applicant  Is  a  no  record  carrier,  how- 
ever, It  Is  affiliated  with  Gray  Ltoe.  Inc., 
(MC  453) ,  which  Is  authorized  to  operate 
as  a  common  carrier  to  District  of 
Columbia,  Maryland,  Vlrgtoia,  West 
Virgtola,  Delaware,  New  Jersey,  and 
Pennsylvania;  and  Gray  Ltoe  Tours  of 
Southern  Nevada  (MC-127564) ,  which  Is 
authorized  to  operate  to  Nevada,  Arizona, 
and  California.  Application  has  not  beoi 
filed  for  temporary  authority  under  sec- 
tion 210a  (b). 

NoTX. — Applicant  presently  owns  100  per- 
cent ot  the  issued  umI  outstanding  stock  of 
The  Oray  Line  Tours  CJompany.  By  Initial 
Decision  No.  MC  141  MO  (Sub-No.  1),  dated 
February  18,  19T7,  the  latter,  presently  a  aon- 
carrler  was  Issued  a  Certificate  of  Public  Con- 
venience and  Necessity,  subject  to  the  filing 
of  the  Instant  appUcatlon.  Said  Initial  De- 
cision was  subseiquently  modified  by  "Stay 
Decision  and  Order,"  dated  March  23.  19T7. 

No.  MC-F-13230.  AuthcMlty  sou^t  for 
purchase  by  NAVAJO  FREIGHT  LINKS. 
INC..  1205  South  Platte  River  Drtrc; 
Denver.  CO.  80223,  of  a  portion  at  the 
operattog  rights  of  Tischler  Express  Inc., 
8408  sniston  Drive.  I^rOaddiiiila.  PA. 
19118.  and  for  aoQnlBttlan  hf  Dtatted 
Tranepmtatkm  XnTestmeBt  Oraipaiiy. 
David  H.  Ratner.  310  BcnUkx  Michigan 
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Avenue,  CWcago.  IL,  60604,  (rf  c(»itrol 
of  such  rights  through  the  purchase. 
Applicants'  attorneys:  Leonard  R.  Kcrf- 
kin,  39  South  LaSaUe  Street,  Chicago, 
IL.  60603,  and  Ira  Megdal,  Hyland.  Davis 
and  Rrt)erkenny.  Box  459,  Crherry  Hill, 
N.J..  08002.  Operating  rights  sought  to 
be  transferred :  Glassware,  as  a  common 
carrier  over  irregular  routes  from  Phila- 
delphia, Pa.  to  Wilmington.  Dela.,  serv- 
tag  no  totermedlate  potots:  from  Phila- 
delphia over  U.S.  Highway  13  to 
Wilmtogton,  and  return  over  the  same 
route,  with  no  transportation  for  com- 
pensation except  as  otherwise  author- 
ized; from  Philadelphia  over  U.S.  High- 
way 1  to  juncticm  U.S.  Highway  202. 
thence  over  UJS.  Highway  202  to  Wil- 
mtogton. and  return  over  the  same  route 
with  no  transportation  for  compensation 
except  as  otherwise  authorized,  glass- 
ware, chlnaware,  and  advertising  matter, 
between  Philadelphia,  Pa.,  on  the  one 
hand,  and,  on  the  other,  potots  to  New 
Jersey.  Vendee  Is  authorized  to  operate 
as  a  common  carrier  to  nitoois,  Indiana. 
Iowa,  ELansas.  Colorado,  Oklahoma.  New 
Mexico,  Arizona,  California,  Wywntog. 
Utah,  Nebraska,  Missouri,  Texas,  Nevada. 
Louisiana  Virginia,  Maryland,  Arkansas, 
Florida,  New  York.  Tennessee,  Kentucky, 
Ohio,  Michigan,  Washington.  Idaho, 
Oregon,  Montana,  New  Jersey,  Deleaware 
and  Pennsylvania.  Application  has  not 
been  filed  for  temporary  authority  under 
section  210a (b). 

No.  MC-F-13231.  Authority  sought  for 
purchase  by  ELFRINK  TRUCK  LINES. 
INC..  P.O.  Box  92,  Advance.  MO  63730. 
of  a  portion  of  the  operattog  rights  and 
property  of  RIGHTER  TRUCKING  CO.. 
INC..  1238  Meadowbrook.  Cape  Girard- 
eau. MO  63701,  and  for  acquisition  by 
EDWARD  ELFRINK.  508  Berchman, 
Jackson,  MO  63755,  Edward  Vandeven, 
Bloomfleld,  MO  63825,  and  Theodore 
Elfrink,  6804  Fyler,  St  Louis.  MO  63139. 
of  control  of  such  rights  through  the 
purchase.  AppUcant's  attorney  Herman 
Huber,  101  E.  Hlg^  Street.  Jefferson 
City,  MO  65101.  Operattog  rights  sought 
to  be  transferred :  General  commodities, 
with  exceptions  as  a  common  carrier 
over  regular  routes  between  St.  Louis, 
Mo.,  and  <^pe  Girardeau.  Mo.,  service  Is 
authorized  to  and  from  totermedlate 
potots  except  those  between  East  St. 
Louis  and  Cape  Girardeau;  and  to  and 
from  the  off-route  potots  of  Tamms  and 
National  Stockyards,  m.;  between  junc- 
tion nitoois  Highways  3  and  146,  and 
Junction  Hltools  Highway  3  and  UJS. 
EUghway  51.  service  Is  not  auth(»ized  to 
or  from  totermedlate  potots,  between 
Mound  City,  HI.,  and  SIkoston.  Mo.,  serv- 
ice Is  authorized  to  and  from  all  toter- 
medlate potots;  General  commodities 
with  exceptions  as  a  common  carrto- 
over  irregular  routes  between  potots  and 
places  to  Mississippi  County.  Mo.,  cm  the 
one  hand.  and.  on  Uie  other,  potots  to 
which  service  Is  authorized  to  connec- 
tion with  the  regular  routes  described 
above.  General  commodities,  except 
those  of  unusual  value,  and  except 
dangerous  explosives,  household  goods  a« 
defined  to  Practices  of  Motor  Common 
Carriers  of  Hous^old  Goods,  IT  M.C.C. 


467,  commodities  to  bulk,  commodities 
requiring  special  equipment,  and  those 
Injurious  or  contamtoattog  to  other 
lading,  over  an  alternate  regular  route, 
tor  operattog  convenience  only,  to  ccm- 
nectlcm  with  carrier's  iM-esently  author- 
ized regular  route  operations,  between 
Chester,  m.,  and  Sikeston,  Mo.,  service 
is  not  authorized  to  or  from  totermedlate 
potots,  but  service  Is  authorized  at 
Chester,  HI.,  for  the  purpose  of  jotoder 
only;  general  commodities,  with  excep- 
tions as  a  COTnmon  carrier  over  regular 
routes  servtog  the  plant  site  of  the  West 
Virgtola  Pulp  and  Paper  Company  near 
Wickliffe,  Ky.,  as  an  off-route  potot  to 
connectlOTi  withi  carrier's  authorized 
regular -route  operations;  ground  silica,' 
to  bags,  as  a  common  carrier  over  ir- 
regular routes  from  Tamms.  HI.,  to 
potots  to  Florida,  with  no  transportation 
for  compensation  on  return  except  as 
otherwise  authorized.  Vendee  is  author- 
ized to  operate  as  a  common  carrier  to 
Missouri,  Hltools  and  Kentucky.  Appli- 
cation has  not  been  filed  ftw  temporary 
authority  under  section  210a(b) . 

No.  MC-F-13237.  Authority  sought  for 
merger  by  MIDWEST  EMERY 
FREIGHT  SYSTEM,  INC.,  7100  West 
Center  Road,  Omaha,  NE  68106.  of  the 
operating  rights  and  properties  of  LAS- 
KAS  MOTOR  LINES,  INC.,  P.O.  Box 
2828,  South  Bend,  IN  46680.  and  for  ac- 
quisition by  RENTAR  INDUSTRIES, 
INC.,  7006  South  Pulaski  Road,  Clilcago, 
Hi  60629,  of  control  of  such  rights 
through  the  merger.  Applicants'  attor- 
ney: Arnold  Burke,  Burke.  Kerwto  & 
Towle,  LaSaHe  Plaza,  180  N.  lASalle 
Street,  Chicago,  IL  60601.  Operating 
rights  sought  to  be  merged:  General 
commodities,  with  exceiWons.  as  a 
common  carrier,  over  regular  routes, 
between  Hartford.  Corm.,  and  Perth 
Amboy,  NJ,  Between  Hartford.  Conn., 
and  Waterbury,  ConiL,  between  Derty. 
Conn.,  and  New  Haven,  Conn.,  between 
Naugatuck.  Conn.,  and  Stratford,  Conn., 
between  Hartford.  Conn.,  and  Boston, 
Mass.,  between  Manchester.  Coniu,  and 
Boston,  Mass.,  with  restrictions,  be- 
tween Springfield,  Mass.,  and  Mertden, 
Conn.,  between  Northampton.  Mass., 
and  East  Hartford,  Ccmn.,  soring  all 
totermedlate  potots;  and  the  off-route 
potots  ot  Chl««>ee.  Easthampton, 
Greenfield,  Indian  Orchard,  Ludlow, 
North  Adams,  Palmer,  Plttsfteld.  Three 
Rivers  and  Turners  PaHs,  Mass.;  Gen~ 
era!  commodities,  with  exceptions,  over 
irregular  routes,  betwe«i  potots  and 
places  on  the  above-designated  regular 
routes,  tocludtng  totermedlate  and  off- 
route  potots,  on  the  one  hand,  and,  on 
the  other,  Bethel.  Danbury,  Danlelson. 
Fltchvflle,  Hanover,  Jewett  City,  Mystic 
Manchester,  Norwich.  New  Lond<». 
Sandy  Hook.  Southbury.  Torrtogton, 
Taftvffle,  Wauregan,  wmimantlc.  WU- 
tcm  and  Wlnsted.  Conn.,  Mtoeola,  N.Y, 
and  Bound  Brxx^  Clifton.  CTarlstadt, 
Dunellen,  Etoglewood,  CJuttenberg.  (3ar- 
fidd.  Hawthrane.  Lodl.  Maiidewood. 
Montclair.  Morristown,  New  Brunswick. 
Nutley,  Paasalc.  Paterson.  Plalnfleld. 
Rldgewood.  XJnkai  City  smd  West  New 
York,  N.J,  from  Hartford.  Conn.,   to 


potots  to  Massachusetts  not  autltorlzed 
as  totermedlate  or  off-route  potots  to 
connection  with  regular-route  opera- 
tions over  the  first  three  routes  above. 
Vendee  is  fuithorlzed  to  operate  as  a 
commcoi  carrier  to  all  the  States  to  the 
United  States  tacludtog  District  of  (>>- 
lumbla  but  excluding  Alaska  and  HawaiL 
Application  has  not  been  filed  for  tem- 
porary authority  under  section  210a(b) . 

Note.— MIDWEST  EMERY  FREIGHT 
SYbTBM,  INC..  was  printed  centred  of 
LASKAS  MOTOR  LINES,  INC..  in  MC-P- 
1 1 193.  served  October  30,  1973. 

No.  MC-F-13239.  Authority  sought  for 
purchase  by  B  &  L  TRUCK  LINES.  INC. 
(non-carrier),  wholly  owned  by  BRA- 
ZOS, mC.  which  is  controlled  by  LOYD 
LANOTTE,  BILL  BARNETT  AND  NIC- 
OLAS L  LANOTTE.  339  East  24th  Street. 
Lubbock,  TX.,  79404,  of  the  operating 
rights  and  property  W.  D.  SMITH 
TRUCK  LINE,  INC,  Highway  71  North, 
De  Queen,  Ark.,  71832.  and  for  acquisi- 
tion by  LOYD  LANOTTE  and  NI(X>LAS 
LANOTTE.  339  34th  St..  Lubbock.  TX, 
79404,  and  BILL  BARNiriT,  Drawer  F, 
Levelland.  TX.,  79336,  of  control  of  such 
rights  through  the  purchase.  Applicants' 
attorney:  Mr.  John  C.  Sims,  1607  Broad- 
way, P.O.  Box  2976.  Lubbock.  TX.,  79408. 
Operating  rights  sought  to  be  trans- 
ferred: Lumber  and  Lumber  products, 
and  wtodows  and  door  complete  with 
glass  panes,  pressure-treated  forest 
products,  asphalt  or  composition  lum- 
ber, paper  and  waste  p>aper.  tape, 
jotot  cement  and  jotot  systems  used 
to  the  manufacture  and  Installatirai 
of  gypsum  board,  charcoal  briquettes, 
composition  or  asphalt  lumber,  par- 
tlcleboard,  pljrwood.  paper,  paper  prod- 
ucts, and  ItoertxMTd,  pressure-treated 
lumber,  posts,  poles  and  piling,  milk 
carton,  insulating  materials,  with  cer- 
tato  specified  exceptions,  and  numer- 
ous oUier  specified  commodities,  as  a 
common  carrer  over  irregular  routes, 
from,  to.  and  between  specified  potots  to 
an  the  States  to  the  United  States  (ex- 
cept Alaska  and  HawEiil),  with  certain 
restrictions,  as  more  ^)eciflcally  de- 
scribed to  Docket  No.  MC-103498  and 
Subs  numbers  thereunder.  IHls  notice 
does  not  purport  to  be  a  complete  de- 
scription of  aH  oif  the  operating  rights  of 
the  earrter  tovolved.  The  foregotog  sum- 
mary is  believed  to  be  sufficient  for  pur- 
poses of  public  notice  regarding  the  na- 
ture and  extent  of  tills  carrier's  ojjerat- 
Ing  rights,  without  stating,  to  full,  the 
entirety,  thereof.  B  ft  L  TRUCK  LINES. 
INC.,  holds  no  authority  from  this  Ccxn- 
mlsslon.  However,  It  is  wholly  owned  by 
BRAZOS.  INC,  which  to  turn  owns  100 
percent  of  BRAZOS  TRANSPORT,  INC. 
BRAZOS  TRANSPORT,  INC.  is  author- 
ized to  operate  as  a  cranmon  carrier  to 
Texas,  Arkansas,  Louisiana,  New  Mex- 
ico, Coahoma,  Kansas.  Ccdorado,  Mis- 
souri, Arizona  IDtools,  Iowa,  Mississippi. 
Nebraska.  Trainessee.  Utah.  Montana. 
North  Dakota,  South  Dakota,  Wisconsin. 
Wyoming.  Minnesota,  Indiana,  Ken- 
tucky, and  Michigan.  Application  has 
been  filed  for  tanporary  authorttj  under 
section  210a(b). 
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No.  MC-F-13241.  Authority  sought  for 
purchase  by  SPRINGFIELD  EXPRESS, 
INC,  VB.  Highway  41,  North,  Spring- 
field, TN.,  37172,  of  a  portion  of  the  op- 
erating rights  of  OWENSBORO  EX- 
PRESS, INC,  Alsop  Lane,  Owensboro. 
KY.  42311,  and  for  acquisition  by  DA- 
VID P.  FISHER,  UJS.  Highway  41,  North, 
such  rights  through  the  purchase.  Ap- 
plicants' Attorney:  Walter  Harwood, 
P.O.  Box  15214,  Nashville,  TN.,  37215. 
Operating  rights  sought  to  be  transfer- 
red: General  commodities  (except  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission,  commodities 
requiring  special  eqiilpment,  and  com- 
modities In  bxilk.  In  tank  vehicles) ,  as  a 
common  carrier  over  regular  routes  be- 
tween Owensboro,  Ky..  and  Nashville, 
Tenn.,  serving  no  Intermediate  points; 
Prom  Owensboro  over  UJ5.  Highway  431 
to  Springfield.  Tenn.,  thence  over  U.S. 
Highway  41  to  Nashville,  and  return 
over  the  same  route.  Between  Owens- 
boro, Ky.,  and  NashvUle,  Tenn.,  as  an 
alternate  route  far  operating  conven- 
ience only  in  connection  with  the  route 
described  above,  serving  no  Intermedi- 
ate points:  Prom  Ownesboro  over  U.S. 
Highway  231  to  jimctlon  Interstate 
Highway  65  near  Bowling  Green,  Ky., 
and  thence  over  Interstate  Highway  65 
to  Nashville,  and  return  over  the  same 
route,  with  restrictions.  Vendee  Is  au- 
thorized to  operate  as  a  common  carrier 
In  Indiana,  Kentucky,  and  Tennessee. 
Application  has  been  filed  for  temporary 
authority  under  section  210afb). 

No.  MC-F-13244.  Authority  sought  for 
purchase  by  GAIL  R.  KALDENBERO, 
ABC  CARTAGE,  129  SE  18th  Street,  Des 
Moines,  lA.,  50318,  of  a  portion  of  the 
operating  rights  of  RINGSBY  TRUCK 
LINES,  INC.,  3980  Quebec  Street,  Denver, 
CO.,  80207,  said  for  acquisition  by  GAIL 
R.  E:ALDENBER0,  129  SE  ISth  St.,  Des 
Moines,  lA.  50318,  of  control  of  such 
rights  through  the  purchase.  Appllcsmts' 
attorney:  Thomas  E.  Leahy,  Jr.,  1980 
Financial  Center,  Des  Moines.  lA.  50309. 
Operating  rights  sought  to  bS  trans- 
ferred: General  commodities,  except 
those  of  unusual  value.  Class  A  and  B 
explosives,  commodities  In  bulk,  and 
those  requiring  special  equipment,  as  a 
common  carrier  over  irregular  routes 
from  Des  Moines,  Iowa  to  points  In  Iowa 
within  100  miles  of  Des  Moines,  with  no 
transportation  for  compensation  or  re- 
turn except  as  otherwise  authorized. 
Vendee  is  authorized  to  operate  as  a  com- 
mon carrier  In  Iowa*  Colorado,  Califor- 
nia, Wyoming,  Nebraska,  Illinois,  Ne- 
vada. Utah.  Missouri.  Indiana,  Ohio, 
Michigan,  Pennsylvania,  West  Virginia, 
Massachusetts,  Vermont,  New  Hamp- 
shire, Maine,  the  District  of  Columbia, 
Kansas.  New  Mexico.  Minnesota,  Wis- 
consin. Arizona.  Idaho,  Montana.  Ore- 
gon, Washington,  North  Dakota,  and 
South  I>akota.  Application  has  been  filed 
for  temporary  authority  under  section 
210a(b). 

No.  MC-P-13246.  Authority  sought  for 
purchase  by  ANDREWS  &  PIERCE.  INC., 
1431  Bedford  Street,  North  Abington, 
MA.,  02351  of  the  operating  rights  of 
BLACKHAWK    MOTOR    LINES,    INC., 


P.O.  Box  76,  Charlestown  (Boston) .  MA., 
02129,  and  for  by  PIERCE  ENTER- 
PRISES, INC.,  also  of  Abington,  MA,, 
02351,  of  control  of  such  rights  through 
the  purchase.  Applicants'  attorneys: 
David  M.  Marshall,  135  State  St.,  Spring- 
field. MA..  01103,  and  James  E.  Mahoney, 
84  State  St..  Boston.  MA.,  02129.  Operat- 
ing rights  sought  to  be  transferred: 
Under  a  certificate  of  registration  In 
Docket  No.  MC-121196  (Sub-No.  1). 
covering  the  transportation  of  general 
commodities,  as  a  common  carrier  in  in- 
terstate commerce,  within  the  State  of 
Massachusetts.  Vendee  Is  authorized  to 
operate  as  a  common  carrier  in  Massa- 
chusetts and  Rhode  Island.  Application 
has  been  filed  for  temporary  authority 
imder  secticm  210a(b). 

Note.— MC  63871  (Sub-No.  5) ,  is  a  directly 
related  matter. 

Motor  Carrier  Alternate  Route 
Deviations 

The  following  letter-notices  to  operate 
over  deviation  routes  for  operating  con- 
venience only  have  been  filed  with  the 
Commission  imder  the  Deviation  Rules — 
Motor  Carrier  of  Property  (49  CPR 
1042.4(c)  (ID). 

Protests  against  the  use  of  any  pro- 
posed deviation  route  herein  described 
may  be  filed  with  the  Commission  In  the 
manner  and  form  provided  in  such  rules 
at  any  time,  but  will  not  operate  to  stay 
commencement  of  the  proposed  opera- 
tions unless  filed  on  or  before  July  18, 
1977. 

Each  applicant  states  that  there  wUl 
be  no  significant  effect  on  the  quality  of 
the  human  environment  resulting  from 
approval  of  its  request. 

Motor  Carriers  of  Property 

No.  MC  1515  (Deviation  No.  729), 
GREYHOUND  LINES,  INC.,  Greyhound 
Tower,  Phoenix,  Ariz.  85077,  filed  June 
2,  1977.  Carrier  proposes  to  operate  as 
a  common  carrier,  by  motor  vehicle,  of 
passengers  and  their  baggage,  and  ex- 
press and  newspapers  In  the  same  vehi- 
cle with  passengers,  over  a  deviation 
route  as  follows:  Prom  jxmction  Alter- 
nate U.S.  Highway  41  and  Interstate 
Highway  24  north  of  Ft.  Campbell,  Ky, 
over  Interstate  Highway  24  to  Nashville, 
Term.,  with  the  following  access  routes: 
(1)  Frcan  Clarksville,  Tenn.,  over  Ten- 
nessee Highway  76  to  Jimctlon  Interstate 
Highway  24,  and  (2)  Frwn  Pleasant 
View,  Tenn..  over  Tennessee  Highway  49 
to  junction  Interstate  Highway  24  and 
return  over  the  same  routes  for  <H>erat- 
ing  convenience  only.  The  notice  Indi- 
cates that  the  carrier  Is  presently  au- 
thorised to  transport  passengers  and  the 
same  property  over  a  pertinent  service 
route  as  follows:  Prom  jimctlon  Alter- 
nate U.S.  Highway  41  and  Interstate 
Highway  24  north  of  Ft.  CampbeU.  Ky, 
over  Alternate  U.S.  Highway  41  to  Nash- 
ville. Tenn.,  suid  return  over  the  same 
route. 

No.  MC  2202  (Deviation  No.  158), 
ROADWAY  EXPRESS,  INC,  P.O.  Box 
471.  1077  Gorge  Blvd..  Akron.  Ohio 
44309.  filed  June  6.  1977.  Carrier  pro- 
poses to  operate  as  a  common  carrier,  by 


motor  vrfilcle.  of  general  commodities, 
with  certain  exceptions,  over  a  deviation 
route  as  follows:  Prom  Bonham,  Tex, 
over  Texas  Highway  78  to  the  Texas- 
Oklahoma  State  line,  thence  over  Okla- 
homa Highway  78  to  Durant,  Okla.,  and 
return  over  the  same  route  for  operating 
convenience  only.  The  notice  indicates 
that  the  carrier  Is  presently  authorized 
to  transport  the  same  cmnmodltles,  over 
a  pertinent  service  route  as  follows: 
PrcMn  Bonham,  Tex.,  over  UJ3.  Highway 
82  to  junction  U.S.  Highway  69,  thence 
over  U.S.  Highway  69  to  Durant,  Okla, 
and  return  over  the  same  route. 

No.  MC  2202  (Deviation  No.  159). 
ROADWAY  EXPRESS,  INC,  P.O.  Box 
471,  1077  Gorge  Blvd.,  Akron,  Ohio  44309, 
filed  Jime  6, 1977.  Carrier  proposes  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, of  general  commodities,  with  cer- 
tain exceptions,  over  a  deviation  route  as 
follows:  Prom  Springfield,  Mo.,  over  Mis- 
souri Highway  13  to  junction  UJS.  High- 
way 54,  thence  over  TJB.  Highway  54  to 
lola,  Kans.,  and  return  over  the  same 
route  for  operating  convenience  only. 
The  Notice  indicates  tiiat  the  carrier  is- 
presently  authorized  to  transport  the 
same  commodities  over  a  pertinent  serv- 
ice route  as  follows:  From  Springfield, 
Mo.,  over  U.S.  Highway  66  to  junction 
U.S.  Highway  60,  thence  over  U.S.  High- 
way 60  to  junction  U.S.  Highway  169, 
thence  over  U.S.  Highway  169  to  lola, 
Kans.,  and  return  over  the  same  route. 

No.  MC  29555  (Deviation  No.  18), 
BRIC3GS  TRANSPORTATION  CO., 
North  400,  Grtggs-Mldway  Bldg,  St. 
Paul,  Minn.  55104,  filed  June  2. 1977.  Car- 
rier proposes  to  operate  as  a  common 
carrier,  by  motor  vehicle,  of  general  com- 
modities, with  certain  exceptions,  over  a 
deviation  route  as  follows:  Prom  Minne- 
apolis/St.  Paul,  Minn.,  over  Interstate 
Highway  35  to  junction  Interstate  High- 
way 80  near  Des  Moines,  lows^  tiience 
over  Interstate  Highway  80  to  junction 
U.S.  Highway  59,  thence  south  over  U.S. 
Highway  59  to  jvmctlon  Interstate  High- 
way 29  near  CT&ig,  Mo.,  thence  over  In- 
terstate Highway  29  to  Kansas  Cnty,  Mo., 
and  return  over  the  same  route  for  oper- 
ating convenience  only.  The  notice  indi- 
cates that  the  carrier  Is  presently  au- 
thorized to  transport  the  same  commodi- 
ties over  a  pertinent  service  route  as  fol- 
lows :  Prom  Minneapolis/ St.  Paul,  Minn., 
over  U.S.  Highway  65  to  Mason  City, 
Iowa,  thence  over  U.S.  Highway  18  to 
Charles  c:ity,  Iowa,  thence  over  U.S. 
Highway  218  to  Waterloo.  Iowa,  thence 
over  U.S.  Highway  63  to  jimctlon  UJS. 
Highway  6.  thence  over  U.S.  Highway  6 
to  junction  U.S.  Highway  275  in  Council 
Bluffs,  Iowa,  thence  over  U.S.  Highway 
275  to  junction  Iowa  Highway  2,  thence 
over  Iowa  Highway  2  to  junction  U.S. 
Highway  71.  thence  over  U.S.  Highway  71 
to  Kansas  City,  Mo.,  and  return  over  the 
same  route. 

Motor  Carrier  Intrastate 
Application  (s) 

The  following  application  (s)  "  for 
motor  common  carrier  authority  to  oper- 
ate In  Intrastate  commerce  seek  concur- 
rent motor  carrier  authorization  In  in- 
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terstate  or  foreign  commerce  within  the 
limits  of  the  intrastate  authority  sought, 
pursuant  to  section  206(a)  (6)  of  the  In- 
terstate Commerce  Act.  These  applica- 
tions are  governed  by  Special  Rule  245 
of  the  CkMnmlsslcm's  General  Rules  of 
Practice  (49  CFR  1100.245),  which  pro- 
vides, among  other  things,  that  protests 
and  requests  for  information  concern- 
ing the  time  smd  place  of  State  Com- 
mission hesu-lngs  or  other  proceedings, 
any  subsequent  changes  therein,  and  any 
other  related  matters  shall  be  directed  to 
the  State  Cwnmlsslon  with  which  the  ap- 
plication Is  filed  and  shaD  not  be  ad- 
dressed to  or  filed  with  the  Interstate 
Commerce  Commission. 

Alaska  Docket  No.  77-181-MP/O,  filed 
May  16,  1977.  Applicant:  Roy  D.  Earnest, 
doing  business  as  DAVE  EARNEST 
TRUCKING,  Box  60,  Craig,  Alaska 
99921.  Applicant's  representative: 
George  L.  Gucker,  320  Bawden  St.  No. 
318,  Ketehlkan,  Alaska  99901.  Certificate 
of  Public  Convenience  and  Necessity 
sought  to  operate  a  freight  service  as 
follows:  Ctommon  carrier  permit  au- 
thority In  Intrastate  for  truck  hauling 
of  General  commoditiea  (except  those 
of  unusual  value  and  excluding  explo- 
sives) .  between,  from  and  to  all  points  or 
places  on  Prince  of  Wales  Island,  Alaska, 
over  Irregular  routes  or  regular  routes 
on  all  road  areas  of  Prince  of  Wales  Is- 
land, Alaska,  non-scheduled.  Also,  for 
the  same  commodities  to  pick  up  and 
send  said  interstate  commodities  arriv- 
ing or  going  by  boat,  ferry  or  plane  from 
or  to  Seattle  or  other  states,  or  by  boat, 
ferry  or  air  frcxn  or  to  Ketchikan  or 
other  Alaska  cities  or  other  interstate 
carriers  to  or  from  Prince  of  Wales  Is- 
land to  be  delivered  to  the  recipient  or 
sent  by  shipper.  In^astate,  Interstate  or 
foreign  commerce  authority  sought. 
Hearing:  Date,  time  and  place  not  yet 
fixed.  Requests  for  procedural  Informa- 
tion should  be  addressed  to  the  Alaska 
PubUc  Utilities  Commission,  1000  Mac- 
Kay  Building,  338  Denali  Street,  Anchor- 
age. Alaska  99501  and  should  not  be  di- 
rected to  the  Interstate  Commerce 
CommLsslon. 

Maine  Docket  No.  X-71  (Correctlcm), 
fUed  May  9.  1977.  published  In  the  Psi>- 
ERAL  Register  Issue  of  June  9,  1977,  and 
republished  as  corrected  this  Issue.  Ap- 
plicant:   DUGAS    EXPRESS    CO.,    101 


Knox  Street,  Lewiston.  Maine  04240.  Cer- 
tificate of  Public  Convenience  and  Ne- 
cessity sought  to  c*)erate  a  freight  service 
as  foUows:  Applicant  seeks  to  amend 
Maine  Common  Carrier  Certificate  Na 
68  by  adding  authority  to  extend  its  pres- 
ent service  to  include  service  ( 1 )  Between 
Portland-South  Portland  and  Bumham. 
passing  through  and  serving  Lewistcai, 
Canaan,  Pittsfield,  Palmjrra.  Newport, 
East  Newport,  Detroit,  Etna,  Carmel, 
Herman.  Bangor,  Onmo,  Vearie,  Brewer. 
Holden,  South  Brewer,  Hampden,  Ply- 
mouth, with  pick  up  and  delivery  service 
between  all  points  in  both  directions.  (2) 
Between  Portland-South  Portland  and 
Moose  River,  passing  through  and  serv- 
ing Lewiston,  Norridgewock,  Mercer. 
Skowhegan,  Madison,  Anson.  North  An- 
son. Embden.  Solon,  Bingham.  Moscow. 
Caratunk,  West  Forks,  Lake  Parlln, 
Jaclanan,  with  pick  up  and  delivery  serv- 
ice between  aU  points  in  both  directions. 
(3)  Between  P<Mlland-South  Portland 
and  Belgrswle,  psissing  through  and  serv- 
ing Lewiston,  Riverside,  Vassalboro,  E^ast 
Vassalboro,  North  Vassalboro,  China, 
WInslow,  WatervUle,  Benton,  Fairfield, 
cninton,  Hinckley,  Shawmut,  Oakland. 
North  Sidney,  Sidney,  Larone,  Smith- 
field,  Rome,  North  Belgrade,  with  pick 
up  and  delivery  service  between  all  points 
In  botii  directions.  (4)  Between  Portland- 
South  Portland  and  Payette,  passing 
through  and  serving  Lewiston,  Sabattus, 
Litchfield,  Leeds  Junction,  Wales,  Mcwi- 
mouth,  Litchfield  Comer,  West  Gardiner, 
Gardiner,  South  Gardiner,  Farmlngdale, 
Plttston,  Randolph,  (^lelsea,  Togus.  Hal- 
loweU.  Augusta,  Jlanchester.  Wlnthr(H>, 
Greene,  Leeds,  North  Leeds,  Wayne. 
North  Wayne,  Readfleld,  Kents  Hill,  with 
pick  up  and  delivery  service  betwen  all 
points  In  both  directions. 

(S)  Betwe^i  Portland-South  Portland 
and  Vienna,  passing  througSi  and  serv- 
ing Lewiston,  Turner,  Turner  Center, 
North  Turner.  Llvermore,  East  IJver- 
more,  Hartford,  Canton^  Gibertvllle, 
East  Peru.  North  Llvermore,  Llvermore 
Pans,  Chlsholm.  East  Dlxfleld,  North 
Jay,  I>ryden,  Jay.  WIltMi,  East  WUton, 
Parmlngton  Falls,  Parmlngton,  North 
cniesterviUe,  New  Sharon,  Mount  Vernon. 
Belgrade  Lakes,  with  pick  up  and  de- 
livery service  between  an  polnti  In 
both  dlrectloDA;  and  (8)  Between  Port- 
land-South Portland  and  Pern,  passlnir 


through  and  serving  Lewiston.  Mechanic 
Palls.  Mlnot.  Welchvllle,  West  Mlnot. 
Hebron,  South  Paris,  Paris,  Norway. 
Buckfield.  E^ast  Sumner.  Simmer,  West 
Sumner.  West  Woodstock,  West  Paris. 
Bnrant  Pond.  North  Woodstock,  Locke 
Mills.  Bethel.  Milton,  Abbotts  MiU.  Rum- 
ford,  Mexico.  Dlxfleld,  West  Peru,  with 
pick  up  and  delivery  service  between  aU 
points  in  both  directions. 

Note. — The  purpose  of  this  correction  Is  to 
Indicate  the  correct  authority  sought.  Intra- 
Bt&t«,  interstate  and  foreign  commerce  au- 
thority sought.  Hearing :  Date,  time  and  place 
not  yet  fixed.  Requests  for  procedural  In- 
formation should  be  addressed  to  the  Main 
Public  Utilities  Commission.  State  House 
Ann>T  Capitol  Shopping  Center,  Augusta, 
Mains  04330  and  should  not  be  directed  to 
the  Interstat*  Commerce  Commission. 

No.  MC  4610  (Sub-No.  8).  (Partial  Cor- 
rection), filed  February  24,  1977,  pub- 
lished la  the  Federal  Register  l^ue  of 
March  24,  1977,  and  republished  as  cor- 
rected this  Issue.  Applicant:  HUM- 
BOLDT EXPRESS,  INC.,  P.O.  Box  11080. 
NashvlDe.  Tenn.  37211.  Applicants  rep- 
resentative: Walter  Harwood,  P.O.  Box 
15214,  NashvlUe,  Tenn.  37215.  Note.— 
The  purpose  of  this  partial  correction  Is 
to  Indicate  the  correct  territory  sought 
In  paragraph  (3)  to  read:  Between  the 
junction  of  Interstate  Highway  40  and 
Interstate  Highway  81  (in  Jefferson 
County)  and  Newport,  Tenn.:  From 
juncttcm  Interstate  Highway  40  and 
Interstate  Highway  81  to  Junction  with 
UjS.  Highway  411,  thence  via  U.S.  High- 
way 411  to  Newport.  Tenn .  and  return 
over  the  same  route,  serving  no  Inter- 
mediate points,  and  serving  the  junction 
of  Interstate  ^ghway  40  and  Interstate 
Highway  81  for  joinder  only,  the  rest 
remains  the  same.  Hearing:  Date,  time 
and  place  was  scheduled  for  May  23,  1977, 
at  9  aJiL  In  the  Conference  Room,  C&C 
Bank,  White  Pine,  Term,  Requests  for 
procedural  Information  should  be 
addressed  to  the  Tennessee  PubUc  Serv- 
ice Commission,  Room  Cl-111  CordeO 
Hun  Building.  Nashville,  Tenn.  37129  and 
should  not  be  directed  to  the  Interstate 
CTommerce  Commission. 

By  the  Commission. 

H.  G.  Homes,  Jl, 
Aetluff  Seeretarf. 

[FB  Doc.77-1706a  FOed  «-16-Tr-.8:4S  an] 
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This  s«ctlon  of  th«  FEDERAL  REGISTER  contains  notices  of  nteetings  pubHshwd  under  th«  "Government  In  the  Sunshine  Act"  (Pub.  L.  94-409X 
S  U.8.&  5S2b<e)<3). 


CONTENTS 

Item 

Commodity      P^itures       Trading 

Commission   1 

Consumer  Product  Safety  Com- 
mission      8.9 

Federal  Election  Commission 5 

Federal  Home  Loan  Bank  Board  4 

PederaJ  Maritime  Commission 11 

FederaJ  Power  Cc«nmlssion 10 

National    Transportation    Safety 

Board 2,3 

Securities    and    Elxchan^    Com- 
mission   6.7 


AGENCY  HOLDING  THE  MEETING: 
Commodity  Futures  Trading  Commis- 
sion. 

TIME  AND  DATE:  10:00  a.m.,  June  16, 
1977. 

PLACE:  2033  K  Street.  N.W.,  Washing- 
ton, D.C.,  5th  Floor  Hearing  Room. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED:  En- 
forcement matters. 

CONTACT   PERSON   FOR   MORE   IN- 
FORMATION: 
Jane  Stuckey,  254-6314. 

[8-660-77  Piled  6- 13-77;  4: 08  pm) 


AGENCY  HOLDING  THE  MEETING: 
National  Transportation  Safety  Board. 

TIME  AND  DATE:  9:30  ajn.,  Thursday, 
June  23.  1977  (NM-77-17). 

PLACE:   NTSB  Board  Room,  National 
Transportation  Safety  Board,  800  Inde- 
pendence   Avenue,    S.W.,    Washington, 
D.C. 20594. 
STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED:  1. 
Letter  to  Air  Line  Pilots  Association  re 
reconsideration  of  probable  cause  and 
revised  accident  report.  Pan  American 
B-707,  Pago  Pago,  American  Samoa, 
January  30,  1974.  2.  Recommendation 
to  Equitable  Gas  Co.  and  Materials 
Transportation  Bureau  re  pipeline  ac- 
cident In  Mononghela,  Pennsylvania, 
March  13,  1977.  3.  LeUer  to  Mr.  John 
Halligan  re  reconsideration  of  probable 
cause.  Cessna  337.  N5464S,  Augusta, 
Georgia,  Jiily  6, 1976. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Sharon  Flemmlng,  202-755-4930. 
IS-661-77  FUed  «-18-77;«:07  pm] 


AGENCY  HOLDING  THE  MEETING: 
National  Transportation  Safety  Board. 

TIME  AND  DATE:  2:30  p.m.,  Thursday, 
June  23, 1977  (NM-77-18). 

PLACE:  NTSB  Board  Room,  National 
TrEinsportation  Safety  Board,  800  In- 
dependence Avenue,  S.W.,  Washington, 
D.C.  20594. 

STATUS:  Closed. 

MATTER  TO  BE  CONSIDERED:  1. 
Opinion  and  Order — Administrator  v. 
Apte.  Dkt.  SE-3281;  Disposition  of  Ad- 
ministrator's Appeal. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Sharon  Flemmlng,  202-755-4930. 
{8-662-77  FUed  6-13-77; 5: 07  pm] 


AGENCY   HOLDING   THE   MEETING: 
Federal  Home  Loan  Bank  Board. 

TIME  AND  DATE:  9:30  a.m.,  June  22, 
1977. 

PLACE:  320  First  Street,  N.W.,  Room 
630,  Washington,  D.C. 

STATUS:  Opea  meeting. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Mr.  Robert  MarshaU,  202-376-3012. 

MATTERS  TO  BE  CONSIDERED:  Des- 
ignation of  Elective  Directorships  for 
Federal  Home  Loan  Banks,  1977  Elec- 
tion. 

Application  for  Modiflcatlcai  of  Ctmdl- 
tion  and  Extension  of  Thne — Hayward 
Savings  and  Lofin  Association,  Hayward, 
California. 

Branch  Office  Application — South 
Suburban  Federal  Savings  and  Loan  As- 
sociation, Flossmoor,  Illinois. 

Consideration  of  Proposed  Major  Loan 
Information  System  (MLIS) . 

Consideration  of  Final  Amendments 
Relating  to  Participation  Interests  In 
Large  Pools  of  Loans. 

Consideration  of  Pinal  Amendment 
Relating  to  TTiree-Year  Term  to  Matu- 
rity on  IRA  and  Keogh  Accounts. 

Consideration  of  Final  Amendments 
Relating  to  Alteration,  Reimlr,  or  Im- 
provement Loans. 

EFTS-RSU  Application — ^P.O.S.  Serv- 
ices, Inc.,  Minneapolis,  Minnesota. 

Branch  Office  Application — Lincoln 
Federal  Savings  and  Loan  AssoclatlcMi  of 
Owensboro,  Owensboro,  Kentucky. 

No.  34,  June  13,  1977. 

[8-«»-77  FUed  »-14-77;10:0a  pmj 


AGENCY   HOLDING  THE  MEETING: 
Federal  Election  Commission. 

DATE  AND  TIME:  Wednesday,  June  22, 
1977,  10:00  ajn. 

PLACE:  1325  K  Street,  N.W.,  Washing- 
ton, D.C. 

STATUS:  This  meeting  will  be  closed  to 
the  public. 


MATTERS  TO  BE  CONSIDERED:  Com- 
pliance matters. 

PERSON     TO     CONTACT     FOR     IN- 
FORMATION: 

David  Flske,  Press  Officer,  phone  202- 
523-4065. 

Marjorix  W  EmioiTS. 
Secretary  to  the  Commission. 

[8-664-77  Piled  6-14-77:10:03  am] 


6 

AGENCY  HOLDING  THE  MEETING: 
Securities  and  Exchange  Commission. 

FEDERAL  REGISTER  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  (To  be 
printed  on  Jime  13, 1977) . 

PREVIOUS  ANNOUNCED  TIME  AND 
DATE  OF  THE  MEETING:  10  am., 
June  16. 1977. 

STATUS:  Open  meeting. 

CHANGES  IN  THE  MEETING:  Addi- 
tional item  to  be  considered  on  the 
agenda. 

Additional  discussion  of  the  Commis- 
sion's consideratlCHi  of  the  publication 
for  comment  of  a  proposed  amendment 
to  Rule  3-07  of  Regiilation  S-X  to  sub- 
stantially eliminate  the  practice  of  ac- 
counting for  certain  transactions  as  ad- 
justments of  prior  period  ecunings.  This 
item  was  discussed  previously  at  the 
open  meeting  held  by  the  Commission 
on  June  9, 1977. 

Commissioners  Loomis,  Evans  and  Pol- 
lack determined  that  Commission  busi- 
ness required  consideration  of  this  mat- 
ter and  that  no  earlier  notice  thereof 
was  p>ossible. 

June  13, 1977. 

[8-666-77;  Filed  6-14-77;  10: 18  am] 


AGENCY  HOLDING   THE  MEETING: 
Securities  and  Exchange  Commission. 

TIME  AND  DATE:  June  14,  1977,  4  pjn. 

PLACE:  Ro<»i  825,  500  North  Capitol 
Street,  Washington,  D.C. 
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STATUS:  Closed  meeting. 

SUBJECT  MATTER  TO  BE  CONSID- 
E31ED:  Post-<»-al  argument  discussion  by 
the  Commission. 

Commissioners  Loomis,  Evans  and 
Pollack  determined  that  Commission 
business  required  conslderatitm  of  this 
matter  and  that  no  earlier  notice  there- 
of was  possible. 

June  13, 1977. 

'  [S-666-77  Piled  6-14-77;  10: 18  am] 
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AGENCY  HOLDING  THE  MEETING: 
Consumer  Product  Safety  Cwnmlsslon. 

"TIME  AND  DATE:  June  23,  1977  9:30 
a.m. 

LOCATION:  3rd  Floor  Hearing  Room, 
1111  18th  St.,  N.W.,  Washington,  D.C. 

STATUS:  Open. 

MATTERS  TO  BE  DISCUSSED:  9.30 
a.m. — Baby  Rattles.  "The  Commission  win 
consider  whether  or  not  to  regulate  cer- 
tain baby  rattles  and  under  what  regula- 
tory authority.  2:00  pjn. — Managem-ent 
Budget  Review.  This  Is  one  of  a  series 
of  briefings  on  the  zero-based  budget 
process  for  FY  79. 

CONTACT  PERSON  FOR  ADDITIONAL 
INFORMATION: 

Sheldon  D.  Butts,  Assistant  Secretary, 
Office  of  the  Secretary,  Suite  300,  1111 
18th  St.,  N.W.,  Washington.  D.C.  20207, 
telei*one  202-634-7700. 

[S-667-77  FUed  6-14-77;  10:27  am] 


AGENCY  HOLDING  THE  MEETING: 
Consumer  Product  Safety  Commission. 

TIME  AND  DATE:  June  24.  1977  9:30 
ajn. 

LOCATION:  3rd  Floor  Hearing  Room. 
1111  18th  St.,  N.W.,  Washington,  D.C. 

STATUS:  Open. 

MATTERS  TO  BE  DISCUSSED:  Man- 
agement Budget  Review.  The  Commis- 
sion will  continue  the  zero-based  budget 
review  process  for  FY  79. 

CONTACT  PERSON  FOR  ADDITIONAL 
INFORMATION: 

Sheldon  D.  Butts,  Assistant  Secretary, 
Office  of  the  Secretary,  Suite  300.  1111 
18th  St.,  N.W,  Washington,  D.C.  20207. 
telei^one  202-634-7700. 

[8-668-77  FUed  6-14-77;  10:27  am] 


10 

AGENCY   HOLDING   THE   MEETING: 
Federal  Power  Commission. 

TIME  AND  DATE:  9:30  a.m..  Jime  31. 
1977. 

PLACE :  825  North  Capitol  Street 

STATUS:  Open. 

MATTERS     TO     BB     CONSIDBRED: 

(Agenda). 


IfoTK. — litems  Hated  on  ttM  agenda  may  b* 
deleted  wltlKrat  furtber  noOoe. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Kenneth  P.  Plumb.   Secretary,  tele- 
phone 202-275-4166. 

This  Is  a  list  of  the  matters  to  be  con- 
sidered by  the  CommissliXL  It  does  not 
include  a  listing  of  all  papers  relevuit  to 
the  items  on  the  agenda.  However,  all 
public  documents  may  be  examined  in 
the  Office  of  Public  Information.  Room 
1000. 

Power  Agenda.  7635th  I^keting — June 

21,  1977,  ReCULAK  MEETINtf^-PAKT  I 

(9:30  AJL) 


P-1.— Docket  No.  E-8264.  Maine  Pub- 
lic Service  Company. 

P-2.— Docket  No.  ER77-311,  Utah 
Power  &  light  Company. 

P-3.— Docket  No.  ER77-388,  Lake  Su- 
perior District  Power  Company. 

P-4._Docket  No.  ER77-408,  ER77-409. 
ER76-^10,  Idaho  Power  Company. 

Miscellaneous  Agenda.  7635th  MBErnra 

— June  21,  1977,  RccnrLAE  Meettng — 

Paxt  I 

M-1.— Docket  No.  RM75-29.  fuel  ad- 
justment provisions  In  FPC  rate  sched- 
ules. 

M-2. — Reserved. 

M-3 . — Reserved. 

M-4. — ^Docket  No.  R-424.  accountinc 
for  premium^  discount  and  expense  of  Is- 
sue, gains  and  losses  on  refunding  and 
reacqulsltlon  of  loog-term  debt,  aod  In- 
terpertod  allocation  of  Income  taxes. 

Gas  Agenda.  7635th  Meetihg — Jxnis  21, 
1977,  Regttlak  Meeting — ^Paet  I 

O-l.— Docket  No.  RP76-159,  Columbia 
Gas  Transmission  Corporati(«. 

0-2.— Docket  No.  RP77-8-1,  United 
Gas  Pipe  Line  Company  (Southlsmd  OH 
Compcmy). 

0-3. — Docket  No.  RI77-3.  Panhandle 
Production  Company. 

0-4.— Docket  No.  RI77-30,  Karis  Oil 
Company.  Inc. 

0-5.— Docket  No.  cn76-806,  Pennzoll 
Offshore  Gas  Operators,  Inc. 

G-6. — Docket  No.  CI77-298,  T^ineco 
Inc.,  Amoco  Production  Compcuiy.  et  aL 

G-7. — Docket  No.  CP74-299,  Kansas- 
Nebraska  Natural  Gas  (Company,  Inc. 

G-8.— Docket  Nos.  CP74-138,  CP74- 
139,  Trunkline  LNG  Company.  Docket 
No.  CP74-140,  Trunkline  Gas  Company. 

a-9. — Docket  No6.  C;P75-17  and  CP7&- 
277,  Transwestem  Pipeline  Comptmy. 

G-10. — Tennessee  Gas  Pipeline  Com- 
pany, Midwestern  Gas  Transmissicm 
C(Hnpcuiy. 

G^ll. — Smyrna,  Tennessee,  Loretto, 
Tennessee. 

Power  Agenda.  7635th  Meeting — 
June  21, 1977,  Regular  Meeting — Part  II 

CP-1.— Docket  No.  ER77-344,  PubUc 
Service  Company  of  Oklahoma. 

CP-2.— Docket  No.  ER77-397,  Louis- 
ville Gas  k  Electric  Company. 

CP-3.— Docket  No.  ER77-214.  (Milo 
Power  Company  and  Ohio  Edis<m  Com- 
pany. 


CP-4.— Dock^  Nos.  KR76-250.  KR77- 
320.  Union  Electric  Company,  Central 
nilnote  Public  Service  Company,  Illinois 
Power  Company. 

CP-5.— Docket  No.  ES77-32.  Upeer 
Peninsula  Power  Company. 

CP-6.— Docket  No.  ES77-39,  Iowa 
Power  and  Light  Company. 

CP-7.— Docket  No.  ES77-37,  North- 
western Public  Service  Company. 

CP-8.— (A)  Project  No.  3270.  Pensyl- 
vania  Electric  Company.  (B>  Project  No. 
2370,  Pennsylvania  Electric  Company. 

CP-9.— Project  Nos.  2498  and  2499,  Ne- 
koosa  Paper  Inc.,  Potsdam  Paper  Corpo- 
ratl<xn. 

Miscellaneous  Agenda,  7635th  Meet- 
ing— June  21, 1977,  Regular  Meeting — 
Part  n 

CM-1. — Utah  Power  &  Light  Company., 
CM-2. — Commission  minutes.  -_ 

Gas  Agenda,  7635th  Meeting — June  21, 
1977.  Regular  Meeting — Part  II 

CG-1.— Docket  No.  RP77-64,  Valley 
Gas  Transinlssi(m.  Inc. 

CG-2.— Docket  No.  CI77-355,  Chevron 
U.SA.  Inc. 

CO-3.— Docket  No.  CI77-246,  Victory 
Petroleum  Company. 

CG-4.— Docket  No.  Cn6-195,  Mara- 
tbOD  on  Ccxnpany. 

CO-5.— Docket  No.  CP77-327,  Natural 
Gas  Pipeline  C(»ipany  of  America,  Co- 
lumbia Gulf  Transmission  Company, 
Tennessee  Gas  Pipeline  Company,  a  di- 
vision of  Tenneco  Inc. 

OO-fl.— Docket  No.  CP77-323,  South 
Texas  Natural  Gas  Gathering  Company. 

Kenneth  P.  Plumb, 

Secretary. 

[S-«e^-77  FUed  6-14-77;  10:53  am] 
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AGENCY  HOLDING  THE  MEETTNG: 
Federal  Maritime  Cmnmission. 

TIME  AND  DATE:  10  a.m.,  June  22, 1977. 

PLACE:  Room  12126, 1100  L  Street,  N.W., 
Washington,  D.C.  20573. 

STATUS:  Parts  of  this  meeting  will  be 
open  to  the  public.  The  rest  of  the  meet- 
ing will  be  closed  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 

Portions  open  to  the  public: 

1.  Report  of  Notation  Items  Disposed 
of  During  May,  1977,  pursuant  to  Com- 
mission Procedures. 

2.  Report  on  times  shortened  for  sub- 
mitting comments  on  section  15  agree- 
ments during  the  month  of  May,  1977, 
pursuant  to  delegated  authority. 

3.  Report  on  Applications  for  Admis- 
sion to  Practice  approved  during  the 
month  of  May.  1977,  pursuant  to  dele- 
gated authority. 

4.  Assignment  of  Informal  Dockets 
during  the  month  of  May,  1977,  pursuant 
to  delegated  authority. 

5.  Agreements  Nos.  8054-14  and 
9502-9:  Modifications  of  the  South  and 
East  Africa/U.S-A.  Conference  and  the 
United  States/South  It  East  Africa  Con- 
ference   Agreements    to    increase    the 
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amount  of  admission  fee-for  membership 
from  $5,000  to  $25,000. 

6.  Agreement  No.  8210-35:  Modifica- 
tion of  the  Continental  North  Atlantic 
Westboimd  Freight  Conference  Agree- 
ment; prohibit  agents  of  member  lines 
from  giving  unauthorized  conclusions  to 
shippers. 

7.  Docket  No.  73-64— Additional  Pro- 
visions and  Reporting  Reqiilrements  Ap- 
plicable to  Self -Policing  Systems  Under 
General  Order  7 — Possible  Discontinu- 
ance of  Proceeding. 

8.  9972-5 — Application  for  two-year 
extension  of  the  Mediterranean  Discus- 
glon  Agreement  among  carriers  In  the 
U.S7Medlterraneen  Ports  trade. 

9.  Docket  No.  74-45 — Agreement  No. 
80005-7 — ^Between  Members  of  the  New 


SUNSHINE  ACT  MEETINGS 

York    Terminal    Conference    NYTC)  — 
Request  for  Oral  Argimaent. 

10.  Docket  No.  75-45 — Madeplac  S-A. 
Industria  De  Madeiras  v.  L.  Plguelredo 
Navegacao,  SA..  A/K/A  Prota  Amazon- 
lea.  S.A. — Request  for  Oral  Argument. 

11.  Docket  No.  76-10 — Joy  Manufac- 
turing Co.  V.  Lykes  Bros.  Steamship  Co., 
Inc. — Request  for  Oral  Argument. 

12.  Docket  No.  74-10— Freight  For- 
warders Bids  on  Government  Shipments 
at  United  States  Ports — Possible  Viola- 
tions of  the  Shipping  Act,  1916,  and 
General  Order  4 — Petition  for  Partial 
Reconsideration  of  Report  and  Order 
served  March  18, 1977. 

Portions  closed  to  the  public : 

1.  E.  L.  Mobley,  Inc. — PMC  Independ- 
ent Ocean  Freight  Forwarder  Llc^ise 


No.  1064-R — Qualification  for  Continu- 
ance of  Ucense. 

2.  Docket  No.  76-42— Heavy  Lift  Prac- 
tices and  Charges  of  Hapag-Lloyd 
Aktiengesellschaft,  the  North  Atlantic 
Westbound  Prel^t  Assoc,  and  its  Mem- 
ber Lines  and  Exirope  Canada  Lakes  Line 
(Ernst  Russ)  In  certain  United  Kingdom 
Trades — Review  of  Initial  Decisl<m  of 
Administrative  Law  Judge  served  May 
24,  1977. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Joseph  C.  Polking,  Acting  Secretary 
(202-523-5727) . 

18-670-77  Filed  8-14-77;  10:68  un] 
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AIRPORT  SECURITY 


Revision  of  Regulations 
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DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviat!on  Administration 

[  14  CFR  Part  107  ] 

(Docket  No.  16345;  Notice  No.  77-«] 
AIRPORT  SECURITY 

Proposed  Revision  of  Regulations 
AGENCY:    Federal   Aviation   AdmlnJs- 
tratlOTi  (FAA) ,  DOT. 

ACnON:  Notice  erf  proposed  rule  mak- 
ing. Withdrawal  of  Notices  7J-30  «nd 
7«-13. 

SUMMARY:  This  notice  of  proposed  rule 
making  (NPRM)  proposes  to  revise  those 
Federal  Aviation  Regulatlcms  which  are 
designed  to  ensxire  the  security  of  cer- 
tain airports  serving  scheduled  air  car- 
riers. Tlie  experience  of  airport  oper- 
ators and  the  FAA  has  Indicated  that 
these  regulations  are  In  need  of  clari- 
fication. In  addition.  It  Is  necessary  to 
add  certain  requirements,  including 
milf(»in  standards  for  law  enforcement 
personnel,  which  the  Ooogress  has  di- 
rected the  FAA  to  adopt 

DATES:  Comments  most  be  rec^ved  on 
or  before:  August  15. 1977. 

ADDRESS:  Send  comments  In  duplicate 
to:  Federal  Aviation  Administration,  Of- 
fice of  the  Chief  Counsel,  Attn:  Rules 
Docket  (AGC-24) .  Docket  No.  I«a45.  800 
Independence  Avenue.  8.W,  Washing- 
ton, D.C.  20591. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mllford  T.  Conarroe,  Ground  Oper- 
ations Security  Division  (ACS-300), 
CIvH  Aviation  Security  Service.  Feder- 
al Aviation  Adminlstradoo,  800  Inde- 
pendence Avenue,  S.W.,  Washington, 
D.C.  20591;  t^ephone  (202)   42fr-«768. 

BUPPLEMENTARY       INFORMATION: 

Interested  persons  are  invited  to  partici- 
pate in  the  making  of  the  proposed  rule 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire.  Com- 
munications should  identify  the  regula- 
tory docket  or  notice  number  and  be  sub- 
mitted in  duplicate  to:  Federal  Aviation 
Administration,  OfBce  of  the  Chief  Coun- 
sel, Attention:  Rules  Docket,  (AGC-24), 
800  Independence  Avenue,  S.W.,  Wash- 
ington, D.C.  20591.  AH  communications 
received  on  or  before  August  15,  1977,  will 
be  considered  by  the  Administrator  be- 
fore taking  action  on  the  proposed  rule. 
The  proposals  contained  in  this  notice 
may  be  changed  in  the  Ught  of  comments 
received.  All  comments  submitted  will  be 
available,  both  before  and  after  the 
closing  date  for  comments.  In  the  Rules 
Docket  for  examination  by  interested 
persons.  A  report  sunmiarizing  each  pub- 
lic contact  with  FAA  personnel  concerned 
with  this  rule  making  will  be  filed  In  the 
public  regulatory  docket. 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rule  making  (NPRM) 
by  submitting  a  request  to: 

Federal  Aviation  Administration,  Office 
of  Public  Affairs,  Attn :  Public  Inf orma- 
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tlMi  Center  (APA-430),  800  Independ- 
ence Avenue,  S.W.,  Washington,  D.C 
20591,  Telephone:   (202)426-8058. 

Bach  communication  must  identify  the 
notice  niunber  of  this  NPRM  Persons  In- 
terested In  being  placed  on  a  mailing  Ust 
for  future  NPRMs  should  also  request  a 
copy  of  Advisory  Circular  No.  11-2  which 
describes  the  application  procedure. 

Part  107  (Airport  Security)  of  the  Fed- 
eral Aviation  Regulations  (14  CFR  Part 
107)  was  adopted  on  March  16,  1972  (37 
PR  5689;  March  18, 1972) .  It  was  adopted 
to  provide  aviation  security  standards  for 
operators  of  airports  serving  certain 
scheduled  air  carriers  that  would  meet 
the  growing  need  for  aviation  seciirlty 
measures  to  protect  persons  and  prop- 
erty. 

On  December  5,  1972,  Part  107  was 
amended  by  Amendment  107-1  (37  FR 
25934;  December  6,  1972)  to  require  tbaX 
operators  of  airports  covered  by  Part  lOT 
provide  for  the  presence  of  armed  law 
enforcement  iiersonnel  prior  to  and 
throughout  the  scre«ilng  of  passengers 
before  boarding.  The  amendment  was 
Issued  in  response  to  the  direction  of  the 
President  that  the  Civil  Aviation  Seciulty 
Program  be  strengthened  to  meet  the 
escalating  threats  of  hijacking,  extortion, 
sabotage,  and  temxlsm  against  VS.  dvfl 
air  commerce. 

The  purpose  of  this  revision  Is  to  up- 
date and  clarify  Part  107,  and  to  provide 
more  effective  protection  of  persons  and 
property  In  air  transportation  or  Intra- 
state air  transportation  against  acts  of 
criminal  violence  and  aircraft  piracy.  In 
addition.  It  is  proposed  to  add  certain 
new  provlsiona  to  Part  107  which  are 
needed  to  implement  si)eclflc  require- 
ments of  section  316  of  the  Federal  Avia- 
tion Act  of  1958  (49  U.S.C.  1357). 

The  applicability  of  Part  107  is  pres- 
ently described  In  §  107.1  (a)  as  "aviation 
security  rules  for  the  operators  of  air- 
ports regularly  serving  scheduled  air 
carriers  holding  certificates  of  public 
convenience  and  necessity  Issued  by  the 
Civil  Aeronautics  Board  and  commercial 
operators  engaging  in  common  carriage 
covered  by  S  121.7.  of  this  chapter,  oper- 
ating large  aircraft  other  than  helicop- 
ters." The  FAA  bdieves  that  this  state- 
ment 0*  «)pJlcability  should  be  revised 
to  make  It  clear  that  Part  107  Is  Intended 
to  apply  to  airports  regularly  serving  air 
carriers  and  commercial  operators  re- 
quired by  S  121.538  or  S  129.25  ot  the 
chapter  to  have  their  own  seciirity  pro- 
grams. This  would  not  be  a  substantive 
change  in  the  applicability  of  the  part. 

In  addition,  it  Is  proposed  to  expand 
the  applicablhty  of  Part  107  to  cover 
each  person  who  is  on  an  airport  sub- 
ject to  this  part.  This  expansion  Is  nec- 
essary because  of  a  new  provision  pro- 
posed herein  regarding  the  unlawful  car- 
riage of  certain  wea^xjns  that  would  ap- 
ply directly  to  these  persons. 

Experience  has  Indicated  that  the  defi- 
nitions now  contained  in  5  107.1  are  to 
need  of  clarification  and  modification. 
Without  expanding  the  meaning  of  the 
terra  "airport  operator"  as  it  Is  pres- 
ently used  In  Part  107,  It  Is  proposed  to 


deOne  "airport  operator"  as  a  person 
irtio  operates  an  airport  regularly  serv- 
ing a  certificate  holder  or  permit  holder 
to  vfaiooi  {  121.538  or  S  129.25  t^^lies.  It 
aboukl  be  noted  that  "person",  as  de- 
fined in  1 1.1.  is  not  limited  to  an  individ- 
ual but  Includes  a  firm,  partnership, 
corporation,  company,  association,  or 
governmental  entity,  as  well  as  a  trustee, 
receiver,  assignee,  or  similar  representa- 
tive of  any  of  them. 

"Air  operations  area"  is  presenUy  de- 
fined as  "any  area  of  the  sdrport  used  or 
Intended  to  be  used  for  landing,  takeoff, 
or  surface  maneuvering  of  aircraft." 
This  definition  would  be  revised  by  sub- 
stituting the  phrase  "designed  and  used" 
for  tbe  phrase  "used  or  intended  to  be 
used."  This  would  make  ft  clear  that 
^iiMtnrtoTwvi  runways  ajid  taxlways  are 
not  part  of  an  air  operations  area  since 
tbey  are  not.  In  fact,  used  for  their  In- 
tended use.  In  addition,  "airplane"  would 
be  subetituted  for  "aircraft"  in  the  defi- 
nition to  specifically  exclude  areas  de- 
signed and  used  exclusively  for  helicop- 
ter operations. 

•nie  definition  of  "law  enforcement 
officer"  would  be  revised  to  limit  it  to 
the  essential  elements  of  his  authority 
^■mi  to  dartfy  his  power  of  arrest.  Under 
the  proposed  definition,  a  law  enf orce- 
moxt  officer  would  have  to  be  "[Aluthor- 
Ized  to  arrest  for  the  violation,  either  in 
or  out  of  his  presence,  of  any  criminal 
law  of  the  State  and  local  jurisdictions  in 
which  the  airport  where  he  Is  assigned 
to  duty  Is  located  •  •  •."  In  the  case  of 
an  airport  operated  by  the  Federal  gov- 
ernment Including  airports  operated  by 
the  military,  or  other  Federal  agencies, 
such  as  Washington  National  Airport 
n.Tid  Dunes  International  Airport,  the 
criminal  law  of  the  local  jurisdiction 
would  Include  Ftederal  criminal  law.  Cer- 
tain operational  requirements  now  in 
the  definition  would  be  transferred  to 
the  proposed  new  S  107.17. 

A  definition  would  also  be  added  to 
I  107.1  to  Indicate  that  "the  Regional  Di- 
rectM^  referred  to  to  Part  107  is  tlie  Di- 
rector of  the  FAA  region  In  which  the 
airport  Is  located. 

It  Is  proposed  to  delete  as  unneces- 
sary i  107.1(d)  which  deals  with  military 
Installations  having  joint-use  agree- 
ments with  civil  agencies.  The  present 
proTislons  are  not  sufflcienUy  broad  to 
cover  an  of  the  airports  jointly  used  by 
gov^Tunent  and  civil  agencies.  Moreover, 
experience  has  todicated  that  Identifica- 
thm  of  air  operations  areas  on  these  air- 
pcxts  is  generally  not  a  problem. 

Section  107J  presently  contains  the 
security  program  and  related  require- 
ments for  airport  operators.  It  is  pro- 
posed to  revise  that  section  to  provide  a 
more  specific  statement  of  the  material 
that  must  be  tocluded  to  the  airport  se- 
curity program  which  each  airport  op- 
erator must  adopt  and  carry  out.  The 
requirement  to  §  107.3  foj-  a  master  se- 
cifflty  plan  would  be  deleted  stoce  these 
l^mnit  were  origtoally  required  only  to 
provide  for  temporary  security  measures 
io  protect  air  (operations  areas  while 
comprAenslve  security  programs  were 
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being  developed  and  to  iirovlde  a  time- 
table for  their  development  Moreover, 
the  elimtoation  of  the  requirement  for 
these  plans  would  avoid  ^ozne  canfoslan 
that  has  arisen  between  them  and  atr- 
port  master  plans  which  are  the  sub- 
ject of  Part  152  (Airport  Aid  Program 
Contents;  14  CFR  Part  152) . 

Revised  {  107.3(a)  (1)  would  set  torih 
the  basic  standard  which  each  airport 
security  program  m\ist  meet;  namely, 
that  it  must  provide  for  the  safety  of 
persons  and  property  traveling  to  air 
transportation  or  totrastate  air  transpor- 
tation against  Eu;ts  of  criminal  violence 
and  aircraft  piracy.  This  standard  Is 
mandated  by  sectiMi  316  of  the  Act  which 
requires  the  Federal  Aviation  Adminis- 
trator to  prescribe  reasonable  rules  and 
regulations  requlrtog  prsw^tlces,  methods, 
and  procedures  to  acccxnpllsh  this  end. 

Paragraph  (b)  of  revised  !  107.3  would 
provide  a  more  comprehensive  list  of 
those  items  that  must  be  tocluded  to  each 
alnxMi;  seciirity  program.  However,  It 
must  be  recognteed  that  airports  fre- 
quently have  unique  security  problems 
Mid.  for  this  reason,  an  exhaustive  state- 
ment of  the  necessary  provisions  of  each 
security  program  cannot  be  made. 

Under  proposed  §  107.3(b) ,  to  addition 
to  descriptions  ot  the  procedures,  facil- 
ities, and  equipment  needed  to  comply 
with  the  various  requirements  of  revised 
Part  107,  the  airport  operator  would  be 
allowed  to  toclude  to  the  security  pro- 
gram a  description  of  alternate  proced- 
ures to  be  used  during  those  emergencies 
and  other  imusual  conditions  specified 
by  the  airport  operator  to  his  security 
program,  tocludiiig  those  ctxidltions  fCH* 
which  the  airport  operator  must  provide 
an  appropriate  respooA  In  the  emer- 
gency  plan  required  by  f  139.55  (14  CFR 
139.55). 

A  listing  to  the  master  security  plan 
of  the  items  of  security  equipment  neces- 
sary to  carry  out  that  plan  was  proposed 
by  Notice  73-30.  Issued  on  December  12. 
1973  (38  FR  35016;  December  21,  1973), 
for  the  purpose  of  implementing  the  Air- 
port Development  Acceleration  Act  of 
1973.  The  notice  stated  that  the  pro- 
posed required  listing  would  not  repre- 
sent a  complete  or  exclusive  llsttog  of 
security  equipment,  and  acknowledged 
that  secxirlty  equipment  requirements 
may  differ  between  airports,  requiring 
that  some  flexibility  be  provided. 

The  FAA  believes  that  the  required 
listing  proposed  to  that  notice  would  not 
be  practical  for  the  security  program  re- 
quired by  proposed  §  107.3,  since  scxne 
security  programs  approved  under  re- 
vised Part  107  may  contato  security 
equipment  which  exceeds  that  required 
for  the  safety  and  secxirtty  of  persons 
and  property  on  the  airport.  Any  equip- 
ment to  excess  of  the  minimiiTn  required 
for  safety  and  security  purposes  is  not 
required  security  equipment  wlthto  the 
meantog  of  Part  107.  Therefore,  while 
an  airport  operator  may  weigh  aesthetic 
and  other  considerations  when  purchas- 
ing appropriate  security  equipment,  the 
cost  of  that  equipment,  to  the  extent  that 
It  exceeds  the  reasonable  cost  of  the  mto- 
tmum  equipment  required,  will  not  be 


dlglble  for  funding  onder  Part  152.  For 
these  reason^  Notice  73-30  Is  herdiy 
withdrawn. 

As  is  iiresently  required  by  S  107 J(d). 
each  alriMit  operator  would  have  to 
malntato  at  least  one  complete  c(H>y  ot 
his  approved  security  program  at  his 
prlncliMd  operations  office.  The  rule 
would  be  revised  to  specify  that  Civil 
Aviation  Security  Inspectors  are  the  FAA 
personnel  to  whom  the  airport  operator 
must  make  his  security  program  avail- 
able for  tospection  upon  request.  Utader 
proposed  {  107.3(d) ,  applications  by  per- 
sons other  than  those  with  an  opera- 
tional need-to-know  for  disclosure  of 
information  ccmtatoed  to  the  airport  se- 
curity program  would  have  to  be  sub- 
mitted to  the  Director,  Civil  Aviation 
Security  Service. 

Sections  107.9  and  107.11  presently 
prescribe  requirements  for  the  Idoiti- 
fication  of  persons  and  ground  vehicles 
to  control  access  to  air  operations  areas. 
These  requirements  do  not  apply  to  ac- 
cess from  a  non-air  operations  area  to 
an  air  operations  area  where  both  areas 
are  adjacent  and  exclusively  occupied  or 
controlled  by  a  certificate  holder  that  is 
required  to  have  a  security  program  un- 
der S  121.538.  It  is  proposed  to  replace 
these  provisions  with  a  new  S  107.13 
which  would  recognize  the  airport  opera- 
tor's underlytag  responsibility  for  the 
security  of  all  air  operations  areas. 

New  i  107.13  would  require  the  air- 
port operator  to  use  appropriate  proce- 
dures, facilities,  and  equipment  to  con- 
trol access  to  air  operations  areas  and 
movement  withto  them.  Under  new 
S  107.3(b)  (3),  he  would  be  required  to 
set  out  these  procedures  and  describe  the 
facilities  and  equipment  used  for  this 
purpose  to  his  security  program.  The  air- 
port operator  would  not  be  required  to 
duplicate  any  of  the  procedures,  facul- 
ties, and  equipment  to  the  security  pro- 
gram (d  a  Part  121  certificate  holder 
occupying  or  controlling  an  air  opern- 
tlons  are&  or  a  portion  thereof.  However, 
he  would  not  be  allowed  to  ignore  se- 
curity problems  that  may  arise  to  these 
areas  which  have  not  been  or  cannot  be 
dealt  with  by  the  Part  121  certificate 
holder. 

New  S  107.13  would  also  provide  for  a 
flexUile  Identification  system  that  would 
not  require  a  person  to  "carry"  Identifi- 
cation to  every  case.  In  this  connection, 
the  FAA  recognizes  that  at  some  small 
airports  recognition  of  todividuals  by 
sight  may  be  the  t>est  and  most  practical 
system  of  identification. 

Tlie  FAA  also  believes  that  flexibility 
should  be  provided  to  the  airport  opera- 
tor's system  of  law  enforcement  support. 
Public  Law  93-366  was  enacted  two  years 
after  the  current  i  107.4  was  diective.  It 
expanded  the  use  of  law  enforcement  of- 
ficers to  the  aviation  security  program, 
but  did  not  require  that  the  officer  be  at 
a  fixed  station  at  a  screening  potot.  The 
law  requires  law  enforcement  presence 
and  capability  at  the  airport.  To  effect- 
uate this  concept  of  law  enforcement  of- 
ficer presence  and  capability,  the  airport 
operator  must  provide  officers   at  the 


airport  to  a  manner  adequate  to  assure 
the  security  of  persons  to  air  trans- 
portation against  acts  of  criminal  vio- 
lence and  aircraft  piracy. 

The  passenger  screening  fvmction  re- 
mains a  focal  potot  of  airport  security. 
However,  the  law  enforcement  officer 
could  i>atrol  and  support,  if  necessary. 
other  sensitive  areas  of  a  terminal,  while 
at  all  times  remaining  ready  to  respond 
promptly  to  the  screentog  potot  should 
the  need  arise,  cronsiderations  such  els 
the  complexity  of  a  termtoal.  the  volume 
of  traffic,  and  the  ever-changing  nature 
of  the  security  threat  would  affect 
whether  the  officer  could  patrol  a  ter- 
mtoal and.  If  so,  how  promptly  a  response 
sho\ild  occur.  No  fixed  resix>nse  time  is 
proposed.  However,  at  this  time  the  FAA 
believes  that  the  response  to  the  screen- 
ing potot  should  not  ordinarily  exceed 
one  mtoute. 

Accordingly,  proposed  new  i  107.15 
(Law  enforcemoit  support)  would  not 
make  It  mandatory  that  a  law  enforce- 
ment officer  be  present  at  the  potot  of, 
and  prior  to  and  throughout,  the  final 
passenger  screentog  process  prior  ta 
boarding,  as  does  current  S  107.4.  Rather, 
under  proposed  new  S  107.15,  each  air- 
port operator  would  provide  law  enforce- 
ment officers  to  a  number  and  manner 
adequate  to  ensure  support  of  his  own 
security  program  and  that  of  the  pas- 
senger screening  conducted  by  Part  121 
certificate  holders  and  Part  129  permit 
holders.  Suraxnt  of  the  screentog  sys- 
tems of  Part  129  permit  holders  would 
not  begto  until  90  days  after  the  effec- 
tive date  of  the  revision  of  Part  107.  un- 
less it  is  requested  sooner  by  the  permit 
holder.  The  airport  operator's  security 
program  would  have  to  contato  a  de- 
scrlpticm  of  the  law  enforcement  support 
necessary  to  comply  with  new  S  107.15. 
tocludlng  the  number  and  duty  stations 
of  law  enforcement  officers  and  their  re- 
sponse times  to  the  screening  stations 
and  other  locations. 

Notice  76-13  was  issued  on  April  23, 
1976  (41  FR  17933;  April  29.  1976)  pro- 
posing to  require  that  Part  107  airiwrt 
operators  have  a  master  security  plan 
which  ensures  that  at  lefLst  one  law  en- 
forcement officer  is  present  during  pas- 
senger screening  conducted  by  foreign 
air  carriers  under  §  129.25  of  the  Federal 
Aviation  Regulations.  However,  as  al- 
ready noted,  the  FAA  believes  that  the 
requirement  that  a  law  enforcement  of- 
ficer be  present  at  the  point  of.  and  prior 
to  and  throughout,  the  final  passenger 
screentog  process  prior  to  boardmg  may 
not  be  appropriate  to  every  Instance.  For 
this  reason.  Notice  76-13  is  hereby  with- 
drawn. 

It  Is  noted  that  the  prime  objections 
raised  by  the  foreign  governments  and 
air  carriers  who  commented  on  Notice 
76-13  were  based  on  eccKiomlc  considera- 
tions. They  believed  that  security  costs 
should  be  absorbed  by  a  government 
rather  than  the  aviation  Industry  and 
perceived  that  under  the  proposed  re- 
quiremoit  the  airport  operator  would 
simply  pass  the  cost  of  law  enforcement 
support  to  the  foreign  air  carriers.  In 
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the  United  States,  civil  aviation  recog- 
nizes security  costs  as  a  valid  and  neces- 
sary operational  expense  of  the  air  trans- 
portation system  and  are  treated  no 
differently  than  the  costs  of  fuel,  wages 
or  maintenance.  The  position  taken  In 
this  Notice  is  believed  to  be  consistent 
with  this  concept.  It  should  be  em- 
phasized that  the  new  provision,  dis- 
cussed earlier,  for  a  flexible  law  enforce- 
ment response  could  appreciably  reduce 
any  economic  Impact  previously  envi- 
sioned by  the  foreign  air  carriers. 

Each  required  law  enforcement  ofiQcer 
xised  by  an  airport  operator  would  have 
to  meet  the  standards  of  new  §  107.17. 
In  addition  to  being  armed,  he  would 
have  to  be  readily  Identifiable  by  a  uni- 
form and  he  would  have  to  display  or 
carry  a  badge  or  other  indicia  of  his 
authority.  This  would  be  a  change  from 
the  present  rule.  In  addition,  each  officer 
would  have  to  have  completed  a  training 
program  that  meets  the  standards  of 
proposed  §  107.17(b)  and  Is  described  in 
the  airport  operator's  seciuity  program. 
Section   316(c)    of  the  Act  recp^rpg 
that  the  Administrate  prescribe  uniform 
standards  with  respect  to  training  pro- 
vided law  enforcement  personnel  whose 
services  are  used  to  enforce  air  transpor- 
tation security  programs.  To  comply  with 
this  requirement,  it  Is  proposed  to  require 
that  each  airport  operator's  training  pro- 
gram meet  the  training  standards  for 
law  enforcement  officers  prescribed  by 
either  the  State  or  the  local  Jurisdiction 
in   which   the  airport  Is  located.   The 
program  also  would  have  to  meet  train- 
ing standards  prescribed  by  a  Federal 
jurisdiction,  if  appropriate.  In  addition, 
the  program  would  have  to  Include  train- 
ing in  the  use  of  firearms  and  In  the 
responsibilities    of    a   law   enforcement 
ofBcer    under    the    airport    operator's 
security  program.  Moreover,  to  comply 
with  a  specific  directive  of  section  316(a) 
of  the  Act,  each  officer  would  have  to 
be  trained  in  the  courteous  and  efficient 
treatment  of  persons  subject  to  inspec- 
tion, detention,  search,  and  other  avia- 
tion security  activities.  Finally,  to  en- 
sure that  each  training  program  meets 
an  acceptatile  level  of  vmiformlty,  the 
program  would  have  to  Include  any  oth- 
er subject  the  Administrator  determines 
Is  necessary  to  cover  a  particular  situa- 
tion. 

Section  316(b)  of  the  Act  provides  that 
the  Administrator  may  authorize  an  air- 
port operator  to  use,  on  a  reimbursable 
basis,  personnel  employed  by  the  FAA 
or  other  Federal  agencies,  when  the  sdr- 
port  operator  notifies  him  that  State, 
local,  and  private  law  enforcement  per- 
sonnel are  not  available  in  sufficient 
numbers  to  ensure  the  safety  of  persons 
traveling  in  air  transportation  and  intra- 
state air  transportation  from  acts  of 
criminal  violence  and  aircraft  piracy. 
To  implement  this  provision  a  new 
§  107. id  would  be  added.  Each  airport 
ooerator  requesting  authorization  for 
the  use  of  Federal  law  enforcement 
officers  would  have  to  submit  with  his 
request,  in  addition  to  an  estimate  of 
the  number  of  officers  needed,  informa- 
tion on  the  number  of  passengers  en- 
planed, the  risk  of  criminal  violence  and 
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aircraft  piracy,  and  the  specific  security 
program  reqalrecneiits  for  law  enforce- 
ment support.  The  airport  operator 
would  also  have  to  sabmlt  information 
on  the  availability  of  qualified  State,  lo- 
cal, and  private  law  enforcement  officers 
and  his  efforts  to  obtain  the  needed 
number  of  officers.  Finally,  before  a  re- 
quest for  Federal  law  enforcement 
officers  could  be  considered,  the  airport 
operator  would  have  to  acknowledge  re- 
sponsibility for  providing  reimbursement 
for  the  cost  of  providing  Federal  officers, 
as  required  by  section  316  of  the  Act. 

Procedures  for  approval  of  a  securi- 
ty program  would  be  contained  in  new 
§  107.5.  They  would  be  substantially  the 
same  as  those  now  contained  In  !  107.3 
(b)  and  (c).  The  specific  dates  used 
when  Part  107  was  originally  adopted 
in  1972  would  be  eliminated.  The  revision 
would  make  clear  the  role  of  the  Re- 
gional Director  in  the  approval  of  the 
program  and  in  the  review  of  a  peti- 
tion for  recOTislderatlon  of  a  notice  to 
modify. 

For  clarity  It  is  prc^xjsed  to  divide 
the  procedures  for  amending  an  ap- 
proved security  program  presently  In 
I  107.5  Into  two  separate  sections.  New 
§  107.9  would  apply  to  amendments  pro- 
posed by  the  airport  operator;  new 
S  107.11  would  apply  to  amendments  by 
the  FAA. 

Under  proposed  I  107.9  the  airport  op- 
erator would  have  to  submit  his  request 
for  approval  of  a  proposed  amendment 
at  least  30  days  before  he  intends  It  to 
become  effective.  Instead  of  the  15  days 
now  required  by  5  107.5(c).  A  shorter 
period  for  submlssicm  could  still  be  al- 
lowed by  the  Regional  Director.  Also, 
a  procedure  would  be  added  for  recon- 
sideration by  the  Administrator  of  the 
denial  by  a  Regional  Director  of  a  re- 
quest for  approval. 

Proposed  5  107.11  would  provide  for 
amendment  of  a  security  program  by 
the  FAA  in  accordance  with  procedures 
substantially  the  same  as  those  now  con- 
tained in  5  107.5.  In  addition,  the  pro- 
cedures for  reconsideration  of  an  amend- 
ment would  be  clarified. 

It  must  be  recognized  that  changing 
conditions  on  an  airport  can  reduce  the 
effectiveness    of    an   approved    security 
program.  The  FAA  believes  that  each 
airport  operator  should  be  responsible 
for   maintaining   the  level   of   security 
which  the  approved  security  program  is 
intended  to  provide.  Accordingly,  it  is 
proposed  to  prescribe  procedures  for  the 
airport  operator  to  follow  whenever  the 
procediu-es,  facilities,  and  equipment  de- 
scribed in  the  security  program  are  not 
adequate  to  secure  each  air  operaticms 
area  in  accordance  with  proposed  §  107.- 
13  or  when  the  law  enforconeait  support 
described  in  the  security  program  is  not 
adequate     to     comply     with     proposed 
§  107.15.  These  procedures  would  require 
the  airport  operator  to  immediately  no- 
tify    the     Regional    EWrector     of    any 
changed  security  condition  and  to  advise 
him  of  each  interim  security  measure 
he  is  taking  to  maintain  adequate  se- 
curity until  an  appropriate  amendment 
to  his  security  program  is  approved.  He 
would  then  be  required  to  submit  for  ap- 


proval aa  amendment  to  his  securlt^f 
program. 

The  FAA  believes  that  a  necessaty 
element  in  the  protection  of  penaoa 
traveling  In  air  transportaticm  and  In 
Interstate  air  transportation  Is  the  elimi- 
nation of  unlawful  possession  of  weapons 
on  every  part  of  the  airport.  Accordingly. 
It  is  proposed  to  prcrfiibit  the  carriage  at 
a  weapon  in  violation  of  any  applicable 
law  of  the  State  and  local  jurlsdlctlona 
in  which  the  airport  is  located  by  any 
person  on  the  airport. 

Finally,  section  315  of  the  Act  requires 
that  semi-annual  reports  be  submitted 
to  the  Congress  concerning  the  effective- 
ness of  tJie  screening  procedures  re- 
quired by  that  section.  To  sissist  the  Ad- 
ministrator in  preparing  this  report.  It 
Is  proposed  to  require  the  alriwrt  oper- 
ator to  ensure  that  a  record  Is  main- 
tained of  certain  information.  This  In- 
formation is  now  provided  to  the  FAA  by 
airport  operators  volimtarily.  Proposed 
new  §  107.23  would  not  require  the  air- 
port operator  to  maintain  his  own  system 
of  records  if  this  information  Is  accessi- 
ble to  him  elsewhere,  e.g.,  in  the  records 
of   a   State   or   local   law   waforcemoit 


agency. 

The  FAA  believes  that  a  60-day  com- 
ment period  Is  sufficient  for  this  notice. 
It  is  normally  the  FAA's  policy  to  allow 
a  longer  cMnment  period  for  rulemaking 
involving  the  international  community. 
However,  the  provision  at  S  107.15  calling 
for  law  enforcement  support  of  foreign 
air  carrier  screening  operations  was  pro- 
posed previously  to  Notice  76-13,  and  ex- 
tensive ccKnment  was  received  from  the 
aviation  wwnmunlty  at  that  time.  Fur- 
thermore, the  subject  was  discussed  at 
length  during  several  intemationsd  con- 
iereacea  attended  by  both  foreign  air 
carrier  and  foreign  government  repre- 
sentatives. 

The  principal  authors  of  this  docu- 
ment are  Mllford  T.  Conarroe,  Civil  Avi- 
ation Security  Service,  and  Joseph  M. 
Dorsey,  Office  of  the  Chief  Counsel. 

Accordingly,  It  \s  proposed  to  revise 
Part  107  of  the  Federal  Aviation  Regu- 
lations to  read  as  follows: 

PART  107— AIRPORT  SECURITY 

S6C. 

107.1       AppUcabUlty  and  deanltlons. 

107.3       Security  program. 

107.5      Approval  of  security  program. 

107.7       Changed  security  conditions. 

107.9       Amendment  of  security  program  by 
airport  operator. 

107.11     Amendment  of  security  program  by 
FAA. 

107.13     Security  of  air  operations  areas. 

107.15     Law  enforcement  suppcui;. 

107.17     Law  enforcenient  officers. 

107!l»    Use  of  Federal  law  enforcement  offi- 
cers. 

107.21     Carrl^e  of  Firearms,  explosives,  or 
incendiary  devices. 

107.23     Records. 

AuTHORn-T:    Sees.   313.   315,   316   and   601, 

Federal   Avlatton  Act  of  1958,  as  amended 

(4»  VS.C.  1S64.  1366.  186T.  sad  1431);   •ec. 

6(c) ,  Dep«u^ment  of  Transportation  Act  (49 

U.S.C.  1655(c)). 

§  107.1      Applicability  and  definirions- 

(a)  This  part  prescribes  aviation  secu- 
rity rules  governing — 
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(1)  The  operatton  of  each  airport  reg- 
nlarty  serving  a  eotlfieate  bolder  to 
vtMm  f  131.538  of  this  chapter  ^pnUes; 

(3)  The  operation  ol  each  airport  reg- 
ularly serving  a  permit  iKdder  to  wfoom 
i  129.25  of  this  chapter  applies;  and 

(3)  Each  person  who  is  <m  an  airport 
described  in  paragraph  (a)  (1)  or  (a)  (2) 
ot  this  section. 

(b)  For  purposes  of  this  part — 

(1)  "Airport  Operator"  means  a  per- 
son who  operates  an  airport  regularly 
servteg  a  certificate  header  or  a  permit 
holder  to  wh(»n  f  121.538  or  S  129.25  of 
this  chapter  applies. 

(2)  "Air  Operations  Area"  means  a 
portion  of  the  airport  designed  and  used 
for  landing,  taking  off,  or  surface  ma- 
neuvering of  airplanes; 

(3)  "Ijaw  enforcement  officer"  means 
an  todividual  who,  while  on  duty  at  the 
akport,  is — 

(I)  Authorized  to  arrest  for  the  viola- 
tion, either,  to  or  out  of  his  presence,  of 
any  crlmtoal  law  of  the  State  and  local 
jurisdictions  to  which  the  airport  where 
he  Is  assigned  to  duty  is  located;  and 

(II)  Authorized  to  carry  and  use  a 
firearm;  and 

(4)  "Regional  Direct^:"  means  the  Di- 
rector of  the  FAA  region  to  which  an 
airix>rt  Is  located. 

§  107.3      Srcarily  program. 

(a)  No  airport  operator  may  operate 
an  airport  subject  to  this  part  unless  he 
adopts  and  carries  out  a  security  pro- 
gram that — 

(1)  Provides  for  the  safety  of  persons 
and  property  traveling  to  air  transporta- 
tion or  totrastate  air  transportation 
against  acts  of  crlmtoal  violence  and 
aircraft  piracy; 

(2)  Is  to  writing  and  signed  by  the  to- 
dividual  empowered  to  so  act  by  the  air- 
port c^>erator; 

(3)  Includes  the  Items  listed  to  para- 
graph (b)  of  this  section;  and 

(4)  Has  been  approved  by  the  Region- 
al EMrector. 

(b)  Each  security  program  required  by 
paragraph  (a)  of  this  section  must  In- 
clude at  least  the  following: 

(1)  A  description  of  each  air  opera- 
tions area,  tocludtog  its  dimensions  and 
boundaries. 

(2)  A  description  of  each  area  on.  or 
adjacent  to,  the  airport  which  affects  the 
security  of  any  air  operations  area. 

(3)  The  procedures,  and  a  description 
of  the  facilities  and  equipment,  used  to 
secure  each  air  operatltms  area  to  ac- 
eordsmcewith  i  107.13. 

(4)  A  description  of  any  alternate  pro- 
cedures the  airport  operator  may  wish 
to  use  to  emergencies  and  other  unusual 
conditions,  tocludlng  those  described  to 
i  139.55(b)(1)  of  this  chapter. 

(5)  A  description  of  the  law  enforce- 
ment support  necessary  to  comply  with 
i  107.15. 

(6)  A  description  of  the  training  pro- 
gram for  law  enforcement  officers  re- 
quired by  J  107.17(b). 

(7)  A  description  o<  the  system  for 
matotaintog  the  records  de8crfi)ed  tn 
1107.23. 


(8)  Copies  ol  docummts  issued  by  the 
airport  operator  to  fanplement  the  pro- 
tMoos  of  the  security  program. 

(c)  Each  airport  operator  shall  maln- 
tato  at  least  one  complete  copy  of  his  ap- 
proved security  program  at  his  jHiiK^ipal 
operations  office,  and  shall  make  It  avail- 
able for  Inspection  upon  the  request  <tf 
any  Civil  Aviation  Security  Inspector. 

(d)  Each  airport  operator  shall  re- 
strict ttie  distribution,  disclosure,  and 
availability  of  tofcHinatlon  contatoed  to 
the  security  program  to  those  persons 
with  an  operational  necd-to-know  and 
shall  refer  requests  for  such  Information 
by  other  than  those  persons  to  tiie  Direc- 
tor of  the  Civil  Aviation  Security  Service. 

§  107.5      Approval  of  security  proeran*. 

<a)  Unless  a  shorter  period  is  allowed 
by  the  Regional  Director,  each  airimrt 
operator  seeking  initial  approval  of  a 
security  program  for  an  airport  subject 
to  this  part  shall  submit  his  program  to 
the  Regional  Director  at  least  90  days 
before  regular  service  is  expected  to  begin 
by  any  certificate  holder  or  permit  holder 
to  whom  f  121.538  or  f  129.25  of  this 
chapter  applies. 

(b)  Wlthto  30  days  after  receipt  of  a 
proposed  security  program,  the  Regional 
Director  either  approves  the  program  or 
gives  the  airport  operator  written  noUce 
to  modify  the  program  to  make  it  eon- 
form  to  the  applicable  requirements  of 
this  part. 

(c)  After  receipt  of  a  notice  to  modify, 
the  airport  operator  may  either  sub^^t 
a  modified  security  program  or  petition 
the  Administrator  to  reconsider  the  no- 
tice to  modify.  A  petition  for  reconsid- 
eration must  be  filed  with  the  Regional 
E>lrector. 

(d)  Upon  receipt  of  a  petition  for  re- 
consideration, the  Regional  Director  re- 
considers the  notice  to  modify  and  either 
amends  or  withdraws  the  notice  or  trans- 
mits the  petttlcm,  together  with  any  per- 
tinent Information,  to  the  Admtolstrator 
for  his  consideration. 

(e>  After  review  of  a  petition  for  re- 
consideration, the  Administrator  disposes 
of  the  petition  by  either  directing  tiie 
Regional  Director  to  withdraw  or  amend 
the  notice  to  modify,  or  by  affirmtog  the 
notice  to  modify. 

§  107.7     Changed  aecnrtty  condidoBB. 

(a)  After  apiMt)val  of  his  security  pro- 
gram, the  aiiport  operator  shall  foUow 
the  procedures  prescribed  to  paragraph 
(b)  of  this  section  whenever  ^ther  of 
the  following  changed  security  conditions 
occus: 

(1)  The  procedures,  facilities,  and 
equipment  described  to  the  security  pro- 
gram are  not  adequate  to  secure  each  air 
operations  area  to  accordance  with 
i  107.13. 

(2)  The  law  enforcement  support  de- 
scribed to  the  security  program  Is  not 
adequate  to  comply  with  S  107.15. 

(b)  Whenever  a  changed  security  con- 
dition described  to  paragraph  (a)  of  this 
section  occurs,  the  airport  operator  shall : 

(1)  Immediately  notify  the  FAA  se- 
eortty  office  having  Jurisdiction  over  the 


airport  of  the  changed  securit>-  coi.di- 
tiOB.  and  identify  each  toterim  security 
measure  he  is  taking  to  maintain  ade- 
quate security  untU  an  appropriate 
amendment  to  the  security  program  is 
approved;  and 

(2)  Withto  30  days  after  notifying  the 
FAA  to  accordance  with  paragraph  (b) 
(1)  of  this  section,  sutaiit  for  approval 
to  accordance  with  S  107.9  an  amend- 
ment to  the  security  program  to  bring 
it  toto  compliance  with  §  107. S<b)  (3)  or 
(5) ,  as  appropriate. 

§  107.9      Anendment    af    seruriiy     pr«>- 
{Cram  by  airport  operator. 

(a)  An  airport  operator  requesting  ap- 
proval of  a  proposed  amendment  to  the 
security  program  shall  submit  his  re- 
quest to  the  Regional  Director.  Unless  a 
shorter  period  Is  aUowed  by  the  Regional 
tMrector,  the  request  must  be  submitted 
at  least  30  days  before  the  proposed  ef- 
fective date. 

(b)  Wlthto  15  days  after  receipt  of  a 
pr(HX>sed  amwuiment,  the  Regional  Di- 
rector issues  to  the  airport  operatM"  to 
vnritmg  either  an  approval  or  a  denial 
of  the  request. 

(c)  The  Regional  Director  approves  an 
amendment  to  a  security  program  if  he 
detenntoes  that: 

(1)  Safety  and  the  public  toterest  al- 
low it;  and 

<2)  TTie  proiwsed  amendment  provides 
the  level  of  security  required  by  1107.3. 

(d)  After  denial  of  a  request  for  an 
amendment,  the  ain>ort  operator  may 
petition  the  Admtolstrator  to  reconsider 
the  denial.  A  petition  for  reconsideration 
must  be  filed  with  the  Regional  Director. 

(e)  Upon  receipt  of  a  petition  for  re- 
consideration, the  Regional  Director  re- 
considers the  denial  of  approval  and 
either  approves  the  proposed  amend- 
ment or  transmits  the  petition,  together 
with  any  perttoent  Information,  to  the 
Administrator  for  his  consideration. 

(f )  After  review  of  a  petition  for  re- 
consideration, the  Administrator  dis- 
poses of  the  petition  by  either  directing 
the  Regional  Director  to  approve  the 
proposed  amendment  or  affirming  the 
denial  of  approval 

§  107.11      Amendmeiri    to    security    pro- 
gram by  FAA. 

(a)  The  Admtolstrator  or  Regional  Di- 
rector may  amend  an  approved  se- 
curity program  for  an  airport.  If  he 
determtoes  that  safety  and  the  public 
toterest  require  the  amendment. 

(b)  Except  to  an  emergency  as  pro- 
vided to  paragraph  (f)  of  this  section, 
when  the  Administrator  or  the  Regional 
Director  proposes  to  amend  a  security 
program,  he  notifies  the  airport  operator, 
to  writtog,  of  the  prtHxised  amendment, 
fixing  a  reasonable  period  (but  not  less 
than  7  days)  with  which  the  airport 
operator  may  submit  written  informa- 
tion, views,  and  arguments  on  the 
amendment.  After  considertog  all  rel- 
evant material,  tocludtog  that  submit- 
ted by  the  alnx>rt  operator,  the  Admto- 
lstrator or  the  Regional  Director  either 
resctods  the  notice  or  notifies  the  alr- 
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port  operator  in  writing  of  any  amend- 
ment adopted,  specifying  an  effective 
date  not  less  than  30  days  after  receipt 
of  the  notice  of  amendment  by  the  air- 
port operator. 

(c)  After  receipt  of  a  notice  of  amend- 
ment from  a  Regional  Director,  the  air- 
port operator  may  petition  the  Admin- 
istrator to  reconsider  the  amendment.  A 
petition  for  reconsideration  must  be  filed 
with  the  Regional  Director.  Except  in  an 
emergency  as  provided  In  paragraph  (f ) 
of  this  section,  a  petition  for  reconsid- 
eration stays  the  amendment  untH  the 
Administrator  talces  final  action  on  the 
petition. 

(d)  Upon  receipt  of  a  petition  for  re- 
consideration, the  Regional  Director  re- 
considers the  amendment  and  either  re- 
scinds or  modifies  the  amendment  or 
transmits  the  petition,  together  with  any 
pertinent  information,  to  the  Admin- 
istrator for  his  consideration. 

(e)  After  review  of  a  petition  for  re- 
consideration, the  Administrator  dis- 
poses of  the  petition  by  directing  the  Re- 
gional Director  to  modify,  rescind,  or  ap- 
prove the  amendment. 

(f)  If  the  Administrator  or  the  Re- 
gional Director  finds  that  there  Is  an 
emergency  requiring  immediate  sictlon 
with  respect  to  safety  that  makes  the 
procedure  in  paragraph  (b)  ot  this  sec- 
tion Impracticable  or  cwitrary  to  the 
public  interest,  he  may  issue  an  amend- 
ment, effective  without  stay  on  the  date 
the  airport  operator  receives  notice  ot  It. 
In  such  a  case,  the  Administrator  or  the 
Regional  Director  Incorporates  the  find- 
ing, and  a  brief  statement  of  the  reasons 
for  the  emergency  and  the  need  for 
emergency  action,  in  the  notice  of  the 
amendment. 

§  107.13      Security      of      air      operations 
areas. 

Each  airport  operator  shall  use  the 
procedures,  facflitles,  and  equipment, 
contained  in  his  approved  security  pro- 
gTBta,  to: 

(a)  Control  access  to  each  air  opera- 
tions area.  Including  methods  for  pre- 
venting entry  by  unauthorized  individ- 
uals and  gioimd  vehicles; 

(b)  Control  movement  of  Individuals 
and  ground  vehicles  within  each  air  op- 
erations  area,  including,  when  appro- 
priate, requirements  for  the  display  of 
identification;  and 

(c)  Promptly  detect  and  take  action  to 
contr(^  any  unauthorized  persons  who 
penetrate  an  air  operations  area. 

§107.13     Law  enforcement  support. 

Each  airport  operator  shall  provide 
law  enforcement  officers,  in  the  number 
and  in  a  manner  adequate  to  support: 
(a)  His  security  program; 

(b)  Each  passenger  screening  process 
required  by  Part  121  of  this  chaptei .  and 
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(c)  Each  passenger  screening  system 
required  by  Part  129  of  this  chapter  after 
(90  days  after  the  effective  date)  or  at" 
ter  the  date  specified  by  the  foreign  air 
carrier  Involved,  whichever  date  li 
earlier. 

§107.17      Law  enforcement  officers. 

(a)  No  airport  operator  may  use  any 
individual  as  a  required  law  enforcemenl 
officer  unless  he:  (1)  is  armed; 

(2)  Is  readily  identifiable  by  vmlfonn 
and  displays  or  carries  a  badge  or  other 
indicia  of  his  authwity:  and 

(3)  Has  completed  a  training  program 
that  meets  the  requirements  in  para- 
graph (b)  (rf  this  section. 

(b)  The  training  program  required  by 
paragraph  (a)  (3)  of  this  section  must: 
(1)  Meet  the  training  standards  pre- 
scribed for  law  enforcement  officers  by 
either  the  State  or  the  local  Jurisdiction 
In  which  the  airpcnrt  Is  located,  which- 
ever are  higher;  and 

(2)  Include  training  in:  (i)  The  use 
of  firearms; 

(11)  "Hie  courteous  and  efficient  treat- 
ment of  persons  subject  to  Inspectloii. 
detention,  search,  and  other  avlatloo 
security  twitivitles; 

(lit)  The  responsibilities  of  a  law  en- 
forcement officer  under  the  airport  oper- 
ator's approved  security  program;  and 

(Iv)  Any  other  subject  the  Adminis- 
trator determines  is  necessary. 

§  107.19      Use    of   Federal    law    enforce- 
ment officers. 

(a)  Whenever;  State,  local,  and  private 
law  enforcement  <^cers  who  meet  the 
requirements  of  {  107.17  are  not  avail- 
able in  siifflcient  nimibers  to  meet  the 
requironents  <rf  {  107.15.  the  airport 
operator  may  request  that  the  Adminis- 
trator authorize  him  to  use  Federal  law 
enforcement  officers. 

(b)  Each  request  for  the  use  of  Federal 
law  enforcement  officers  miist  be  accom- 
panied by  the  following  Information: 

(1)  The  number  of  passengers  en- 
planed at  the  airport  during  the  preced- 
ing calendstr  year  and  the  current  cal- 
endar year  as  of  the  date  of  the  request. 

(2)  The  anticipated  risk  of  criminal 
violence  and  aircraft  piracy  at  the  air- 
port and  to  the  air  carrier  aircraft  oper- 
ations at  the  airport. 

(3)  A  copy  of  that  portion  of  the  air- 
port operator's  security  program  which 
describes  the  law  enforcement  support 
necessary  to  comply  with  S  107.15. 

(4)  The  avallablll^  of  State,  local,  and 
private  law  enforcement  officers  who 
meet  the  requirements  of  S  107.17,  in- 
cluding a  description  of  the  airport  oper- 
ator's effOTts  to  obtain  law  enforc«nent 
support  from  State,  local,  and  private 
agencies  and  the  responses  of  those 
agencies. 


(5)  The  airport  operator's  estimate  of 
the  number  of  Federal  law  eof orcemoii 
officers  needed  to  supplement  avallabla 
State,  local,  and  private  law  «if orcemenfc 
officers  and  the  period  of  time  for  which 
they  will  be  needed. 

(6)  A  statement  acknowledging  re- 
sponsibility for  providing  reimbursement 
for  the  cost  of  providing  Federal  law 
enforcement  officers. 

(7)  Any  other  information  the  Admin- 
istrator considers  necesssiry. 

(c)  In  response  to  a  request  submitted 
in  accordance  with  this  section,  the  Ad- 
minlstratcH'  may  authorize,  en  a  reim- 
bursable basis,  the  use  of  law  enforce- 
ment officers  employed  by  the  PAA  or  by 
any  other  Federal  agency,  with  the  con- 
sent of  that  agency. 

5  107.21      Carriage    of    firearms,    explo- 
sives, or  incendiary  devices. 

No  person  c«i  an  airport  subject  to  this 
part  may  have  any  firearm,  explosive,  ot 
incmdlary  device,  on  or  about  his  person 
or  property  in  vlolatlMi  of  any  applicable 
law  ot  the  State  and  local  Jurisdictions 
In  which  the  airport  is  located. 

§  107.23     Records. 

(a)  Each  airport  operator  shall  ensure 
that  a  record  Is  made  of  law  enforcement 
actions  taken  in  furtherance  of  this  part, 
that  these  records  are  maintsdned  for  a 
minimum  of  90  days,  and  that  they  are 
made  available  to  the  Administrator 
upon  request. 

(b)  Etata  developed  in  response  to 
paragraph  (a)  of  this  section  shall,  as  a 
mtr^tmiim,  Include  the  following: 

(1)  The  nimiber  and  type  of  firearms, 
explosives,  and  Incendiary  devices  dis- 
covered diu'lng  any  passenger  screening 
process,  suid  the  method  of  detection  of 
each. 

(2)  The  number  of  acts  and  attempted 
acts  of  air  piracy. 

(3)  The  nimiber  of  bcsnb  threats  re- 
ceived, real  and  simulated  bombs  found, 
and  actual  bombings  on  the  airp(M^. 

(4)  The  number  of  detentlcxis  and 
arrests,  and  the  immediate  disposition  of 
each  person  detained  or  arrested. 

(Sees.  313.  316,  316.  and  601,  Federal  Aviation 
Act  of  1968,  as  amended  (40  TJS.C.  1364, 
1366,  1367,  and  1421);  Sec.  6(c),  Department 
of  Transportation  Act  (49  V3.C.  1666(c) ) .) 

Note. — The  Federal  Aviation  Administra- 
tion has  determined  that  this  document  does 
not  contain  a  major  proposal  requiring 
preparation  of  an  Economic  Impact  State- 
ment under  Executive  Order  11821,  as 
amended  by  Executive  Order  11949,  and 
OMB  Circular  A-107. 

Issued  in  Washington,  D.C.,  on  June 
10, 1977. 

Richard  P.  Lally, 
Director  CivU  Aviation 
Security  Service. 

[FB  Doc.77-16666  FUed  «-16-r7:8:46  am] 
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OEPARTMEKT  Of  THE  INTERIOB 

Mining  Enforcement  and  Safety 
Administration 

[  30  CFR  Parts  55,  56,  and  57  ] 

HEALTH  AND  SAFETY  STANDARD 

Notice  of  Public  Hearing 

AGENCY:  Department  oi  the  Intertoe. 
Mining  Enforcement  and  Safety  Admln- 

tetrat'.on  (MESA). 

ACTION:  Proposed  health  and  safety 
standards,  notice  of  public  hearing. 

SUMMARY:  Ttiia  Is  a  notice  to  condne* 
formal  public  hearings  on  proposed  new 
and  revised  health  and  safety  standard* 
relating  to  fire  prevention  and  contnrf, 
air  quality  and  ventilation  and  radiation, 
loading  and  baiillng  and  dumping,  hoists 
and  hoisting,  toflet  facilities,  and  gassy 
mines. 

There  has  been  widespread  interest 
and  comment  on  these  proposed  stand- 
ards from  many  Individuals  and  groups 
representing  mine  operators  and  workers. 

The  Federal  Metal  and  Nonmetame 
Mine  Safety  Act  (Act)  (30  UJ8.C.  721- 
740)  requires  the  Secretary  of  the  In- 
terior and  MESA  to  follow  certain 
rulemaking  procedures  for  promulgating 
health  and  safety  standards.  The  De- 
Pfutment  must  hold  a  formal  pubBe 
hearing  on  certain  proposed  standards, 
with  the  opportimlty  for  cross-examina- 
tion, and  establish  a  record  to  contain 
the  testimony  and  documents  being 
considered. 

DATES:  The  public  hearing  will  be  hdd 
during  the  week  of  August  23  through 
Augtist  26,  1977.  beginning  at  9  ajxL  on 
Monday,  August  23,  1977.  and  continuing 
each  day  thereafter  imtD  all  objections 
subject  to  hearing  have  been  heard.  The 
hearing  wlU  be  held  in  the  Rivera  Room. 
Hilton  Inn,  1901  University  Blvd.,  NK., 
Albuquerque.  New  Mexico  87125,  tele- 
phone niunber  505-243-8661. 

ADDRESSES:  All  communications  with 
the  OfiBce  of  Hearings  and  Appeals 
should  be  addressed  to:  The  Honorable 
George  A.  Keutras,  Administrative  Law 
Judge.  Ofllce  of  Hearing  and  Appeals, 
Department  of  the  Interior,  Room  1235, 
Ballston  Tower  No.  3,  4015  Wilson 
Boulevard.  Arflngton,  Virginia  22303. 
telephone  number  703-557-9300. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Interested  persons  may  obtain  addi- 
tional InformBtlon  and  examine  or  ob- 
tain copies  ef  all  written  comments 
and  objections  Including  requests  for 
public  hearing,  which  have  been  fited 
by  contacting:  Mr.  B.  Levi  Brake. 
Chief.  Division  of  Safety,  Metal  and 
Nonmetal  Mine  Health  and  Safety. 
Mining  Enforcciaenet  and  Safety  Ad- 
ministration. Room  717,  BaHstOD 
Tower  No.  3.  4015  Wilson  Boulevard, 
Arlington,  Virginia  23203.  tele^ooe 
number  703-235-8«4l 

SUPPLEMENTARY  INFORMATION: 
In  accordance  with  the  provisions  of 
section  6  of  the  Act  (30  UJ3.C.  725)  aa- 


CbOfrtitBg  tt»  Secretary  of  the  Interior 
to  AereHatK  revise,  find  promulgate  health 
and  safety  standards  for  metal  and  non- 
metal  r"intT\g  and  mining  operations 
subject  to  the  Act,  there  was  published 
In  Part  m  of  the  Fsonui.  Rzgistts  for 
September  25,  1975,  (40  FR  44272-44285) 
a  notice  of  proposed  rulemaking  setting 
forth  proposed  amendments  to  Parts  55, 
56,  and  57  of  Title  30  of  the  Code  ot 
Federal  Regulations  by  revising  cfertaln 
existing  standards  and  adding  certain 
new  deflnltloos,  deleting  or  revising  cer- 
tain advisory  standards  and  making 
them  mandatory,  and  revising  and  add- 
ing new  mandatory  standards  relating 
to  Are  prevention  and  control;  atr  qual- 
ity, ventilation,  radiation,  and  physical 
agents:  explosives;  loading,  hauling, 
dumping;  travelways  and  escapeways; 
man  hoisting;  toUets  and  gassy  mioei. 
The  proposed  health  and  safety  stand- 
ards have  been  developed  sifter  codsuI- 
tatlcm  with  the  Federal  Metal  and  Non- 
metal  Mine  Safety  Advisory  Committee 
authorized  to  be  established  under  sec- 
tion 7  of  the  Act  (30  UJ3.C.  726)  and 
established  In  accco'dance  with  section  9 
(rf  the  Federal  Advisory  Committee  Act 
(5  U.S.C.  Appendix  I  (Supp.  V  1975)). 

The  notice  of  proposed  rulemaking 
provided  that  each  standard  which  Is  to 
be  a  mandatory  standard  Is  designated 
by  the  word  "Mandatory"  which  appears 
at  the  beginning  of  the  subsection  In 
which  the  standard  was  prescribed.  If 
the  Federal  Metal  and  Noimietal  Mlna 
Safety  Advisory  Committee  has  recom- 
mended a  mandatory  standard,  the 
standard  was  preceded  by  the  words 
-Mandatory"  and  the  letters  "MNMSAC" 
In  this  mtmnpr  "Mandatory.  MNMSAC." 

The  notice  of  proposed  mlemsiklng 
provided  further  that  subject  to  the  pro- 
visions ot  subsectlCHi  (e)  of  section  6  of 
the  Act  (30  U.S.C.  725  (e) )  and  in  ac- 
cordance with  the  provisions  of  subsec- 
tion (d)  of  sectlMi  6  of  the  Act  (30  U.S.C. 
725  (d) )  on  or  before  the  last  day  of  the 
period  of  time  fixed  for  the  submission 
of  written  data,  views,  or  argimients,  any 
persOTi  who  may  be  adversely  affected 
lay  a  proposed  health  and  safety  stand- 
ard which  wac  designated  as  a  manda- 
tory standajrd  and  which  had  not  been 
recommended  as  a  mandatory  standard 
by  the  Federal  Metal  and  Nonmetal  Mine 
Safety  Advisory  Committee  could  file 
with  the  Secretary  of  the  Interior  writ- 
ten objections  thereto  stating  the 
grounds  for  such  oiiiJectlcHis  and  request 
a  public  hearing,  subject  to  the  Admin- 
istrative Procedure  Act  (5  U.S.C.  553- 
557) .  on  such  ablcctlons.  Also,  the  notice 
advtoed  interested  persons  that  a  man- 
datory standard  which  Is  recommended 
by  the  Pfederal  Metal  and  Nonmetal 
Mine  Safety  Advisory  Cranmlttee  is  not 
subject  to  public  hearing. 

Interested  pwyor*'*  were  stfTorded  a  pe- 
riod ot  time  laotll  November  6,  1975 
within  which  to  submit  written  data, 
vlewsy  arguments,  and  objections  Includ- 
tog  a  request  for  public  hearing  on  the 
proposals  to  the  Administrator,  Mining 
Enforcement  and  Safety  Administration. 
The  period  of  time  for  comment  was  sub- 
sequently extended  to  and  Including  De- 


cember 5.  1975.  by  a  notice  published  in 
the  FDXRAL  RcGism  for  November  4, 
1975  (40  FR  51202) . 

Following  the  publication  of  the  notice 
ot  proposed  rulemaking  nimierous  per- 
scms  and  organizations  representing  a 
broad  Interest  of  metai  and  nonmetal 
open  pit  mines ;  sand,  gravel,  and  crushed 
stone  operations;  and  underground  mines 
timely  submitted  written  comments 
and  objecttooa.  Requests  for  public  hear- 
ing were  reqmested  on  practically  every 
proposed  mandatory  health  and  safety 
standard  that  was  designated  as  a  man- 
datory standard  by  the  Secretary  of  the 
Interior  and  which  had  not  been  recom- 
mended by  the  Federal  Metal  and  Non- 
metal  Mine  Safety  Advisory  Committee. 
At  the  request  of  Interested  parties  and 
In  order  to  provide  a  reasonable  opF>or- 
tmilty  for  Interested  persons  to  prepare. 
attend,  and  ixixtlclpate  in  public  hear- 
ings, the  (troposed  mandatory  health  and 
safety  standards  subject  to  hearing  have 
been  divided  or  grouped  and  separate 
hearings  held  at  staggered  time  Intervals 
for  each  group  of  standards.  This  notice 
concerns  the  public  hearing  for  the  sec- 
ond and  final  group  of  mandatory  stand- 
ards or  the  proposed  new  and  revised 
health  and  safety  standards  relating  to 
fire  prevention  and  control;  air  quality, 
ventilation,  radiation;  loading,  hauling, 
damping;  hoists  and  hoisting;  toilet  fa- 
cilities; and  gassy  mines.  A  prior  notice 
was  published  In  the  Federal  Registek 
OB  Aprfl  16.  1976  (41  FR  16163-16169) 
advising  Interested  persons  of  the  time 
and  locatkxi  for  the  public  hearing  on 
proposed  new  and  revised  safety  stand- 
ards relating  to  explosives.  This  hearing 
was  held  in  Salt  Lake  City,  Utah,  and 
Denver.  Colorado^  on  June  27  through 
Joly  2.  1976,  and  July  12  and  13,  1976. 
respectively. 

SiAHiusss  Not  Subject  to  Hearing 

In  Euxordance  with  subsections  (c)  and 
(e)  of  section  6  of  the  Act  and  as  stated 
In  the  notice  of  proposed  rulemaking  (40 
FR  44272) ,  proposed  mandatory  stand- 
ards which  have  been  recommended  by 
ttM  Federal  Metal  and  Nonmetal  Mine 
SAfe^  Advisory  Committee  are  not  sub- 
ject to  public  hearings.  Objections  were 
filed  and  hearings  were  requested  by  the 
National  Crushed  Stone  Association  on 
pfroposed  new  mandatory  standard  57.5- 
32  which  requires  that  when  ventilation 
control  doors  are  open  as  part  of  the 
normal  mining  cycle,  they  must  be  closed 
as  soon  as  possible  to  re-establish  normal 
ventihttlcQ.  The  National  (Crushed  Stone 
AssoclatkHi  and  The  American  Mining 
Congress  also  filed  objections  and  re- 
qvisted  hearings  on  proposed  manda- 
tor staxkdard  57.5-31  which  required 
ttiat  ventilation  doors  must  be  substan- 
tially constructed,  covered  with  flre- 
retardaat  materials  If  constructed  of 
wood,  maintained  in  good  condition,  self- 
doatng  If  manually  operated,  and 
equiiiped  with  audible  and  (changed  to 
"Qt^  vlmal  warning  devices  if  manually 
ODermled;  and,  proposed  mandatory 
standards  &5.9-iai  56.9-19,  and  57.9-19 
which  lenufce  ttiat  tract  guardrails,  lead 
rails,  and  traci  must  be  protected  or 


FEOERAI  «CISTE«,    VOL    42,   NO.    1 1 6— THURSDAY,   JUNE    16,    1977 


PROPOSED  RULES 


30773 


blocked  so  as  to  prevent  a  person's  foot 
from  becoming  wedged.  These  proposals 
were  recommended  by  the  Federal  Metal 
and  Nonmetal  Mine  StJety  Advisory 
Committee  and  so  designated  as  Advisory 
Committee  recommendaticMis  by  the 
letters  "MNMSAC"  preceding  each  pro- 
IXksal.  Since  interested  persons  were  ad- 
vised by  the  notice  of  proposed  rule- 
making that  all  proposals  identified  by 
the  designation  "MNMSAC"  are  not 
subject  to  public  hearings,  hearings  will 
not  be  held  on  these  proposals.  However, 
the  objections  filed  by  the  National 
Crushed  Stone  Association  and  The 
American  Mining  Congress  and  all  other 
writen  comments  and  objections  received 
on  these  proposals  were  given  thorough 
and  careful  consideration  prior  to  pro- 
mulgating these  msmdatory  standards  in 
Part  VI  of  the  Federal  Register  on 
Thursday,  June  10,  1976  (41  FR  23612- 
23618). 

In  response  to  the  comments  and  ob- 
jections filed  the  following  proposed  new 
definition  and  mandatory  standards  are 
withdrawn:  The  term  "Flre-retardant 
wood"  to  be  used  in  Parts  55,  56.  and  57; 
and  standards  55.9-64,  56.9-64,  and  57.9- 
64. 

Hearing 

The  Honorable  George  A.  Koutras,  Ad- 
ministrative Law  Judge  will  preside  over 
the  public  hearing  and  receive  evidence 
relevant  and  material  to  the  Issues  raised 
by  the  objections  which  are  set  forth 
below.  The  Administrative  Law  Judge 
shall  have  aH.  the  powers  necessary  and 
appropriate  to  conduct  a  fair,  f\ill.  and 
Impartial  hearing  including  the  powers 
provided  in  5  U.S.C.  556  (c)  (1)  through 
(7) .  The  Administrative  Law  Judge  will 
consider  all  objections  and  based  upon 
the  record  wUl  submit  a  recommended 
decision  to  the  Secretary  who  will  re- 
view the  recommended  decision  and  rec- 
ord, and  the  Secretary  will  issue  the  final 
decision. 

Public  Participation 

An  opportunity  for  Interested  persons 
to  submit  oral  and  written  testimony 
concerning  the  Issues  raised  by  the  pro- 
posed new  definition  and  standards,  or 
any  changes  thereto,  will  be  provided 
during  this  hearing. 

Persons  desiring  to  participate  at  the 
hearing,  including  those  who  requested 
that  a  public  hearing  be  held,  should  file 
with  the  Administrative  Law  Judge  a 
notice  of  Intention  to  appear  on  or  be- 
fore Friday,  August  19,  1977.  The  notice 
should  contain:  (1)  The  name,  address, 
and  telephone  number  of  each  person 
to  appe£u-;  (2)  the  capacity  In  which 
the  person  will  appear;  and  (3)  the  issues 
that  wlU  be  addressed.  This  information 
will  be  available  to  the  public  and  is 
necessary  In  order  to  properly  schedule 
the  hearing.  At  the  hearing  any  inter- 
ested person  may  be  heard. 

Issues 

In  response  to  comments  received,  ob- 
jections filed  and  groimds  stated  for 
the  objections.  MESA  will  recommend 
and  offer  evidence  In  sunwrt  of  revising 
certain  proposed  definitions  and  stsmd- 


ards.  The  recommendations  to  be  made 
by  MESA  are  set  forth  following  the 
statements  of  objections.  Interested  per- 
sons may  submit  relevant  evidence,  com- 
ments, smd  suggestions  at  the  hearing 
on  the  recommendations  which  will  be 
made  by  MESA. 

The  comments,  objections,  grounds  for 
objections,  and  recommended  changes 
to  the  proposed  definition  and  manda- 
tory standards  are : 

I.  proposed  new  definition  for  the  term 
"portable  fire  extinguisher" 

A.  The  objections  and  grounds  stated 
for  the  objections  filed  by  the  American 
Mining  Congress  are  as  follows : 

"This  definition  should  be  omitted 
because  it  is  unnecessary,  too  restrictive, 
confusing  (it  does  not  even  speak  to  port- 
ablUty)  and  it  conflicts  with  proposed 
standard  57.4-24  (item  No.  22). 

"It  is  a  serious  mistake  to  restrict  port- 
able fire  extinguishers  for  use  under- 
ground or  at  surface  locations  to  multi- 
purpose dry  chemicsd  extinguishers.  Dry 
chemicals  are  not  always  the  most  effec- 
tive extinguishing  agent.  In  areas  involv- 
ing potential  electrical  hazards,  carhon 
extinguishers  may  be  more  desirable  for 
certain  appUcations,  such  as  electric  mo- 
tor fires.  In  recent  years  extinguishers 
utilizing  nontoxic  Halcm  gases,  which 
offers  some  substantial  advantages  for 
certain  appUcations  have  become  avail- 
able. The  effect  of  the  definition  (which 
would  in  effect  be  a  regiilation)  as  pro- 
posed by  MESA  would  be  to  prevent  the 
use  of  the  most  effective  pwrtable  fire 
extinguisher  in  some  cases,  including 
areas  where  electrical  fire  hsizards  may 
be  present." 

B.  The  objections  and  grounds  stated 
for  the  objections  filed  by  the  National 
Crushed  Stone  Association  are  as  follows: 

"We  object  to  the  definlticm  proposed 
as  (b) .  We  l>elieve  that  the  National  Fire 
Protection  Association  is  not  in  the  busi- 
ness of  approving  fire  extinguishers.  As 
written,  no  (^;>erators  possess,  or  could 
obtain,  extinguishers  that  would  meet 
this  Standard." 

MESA  Recommendation:  At  the  hear- 
ing MESA,  in  response  to  the  comments 
rdceived  and  the  objections  filed,  wlU  rec- 
ommend and  offer  evidence  in  support  of 
revising  the  proposed  definition  f<» 
"Portable  fire  extinguisher"  and  replac- 
ing the  definition  with  the  term  "Multi- 
purpose dry-chemical  fire  extinguisher". 
MESA  will  recommend  that  the  term 
"Multipurpose  dry-chemical  fire  extln- 
g\iisher"  read  as  follows: 

"Multipurpose  dry-chemical  fire  ex- 
tinguisher' means  a  listed  or  i4>proved 
multipurpose  dry-chemical  fire  extin- 
guisher having  a  minimum  rating  of  2A: 
lOBC  by  Underwriters  Laboratories,  Inc. 
and  containing  a  minimum  of  4.5  pounds 
of  dry-chemical  agent. 

n.  PROPOSED  MAKDATORT  STANDARDS 
SS.4-36,  56.4-36,  AND  S7.4-S6  APPLICABLE 
TO   SURFACE   AND   UNDERGROXmO 

A.  The  objecti<Hvs  and  grounds  stated 
for  the  objecticms  filed  by  the  American 
Mining  CcHigress  are  as  follows : 

"This  proposed  standard  should  be 
omitted. 


"Ihe  potential  hazards  intended  to  be 
covered  are  adequately  taken  care  of  by 
present  mandatory  standard  57.4-29.  If 
it  is  necessary  to  include  soldering  with 
an  open  flame,  this  term  should  be  added 
to  57.4-29. 

"This  proposed  standard  makes  no  at- 
tempt to  determine  how  much  combus- 
tible or  flammable  material  is  contained 
in  the  non-dimensional  'active  working' 
area  or  how  close  such  material  is  to  the 
actual  welding,  cutting,  or  soldering.  One 
fire  extinguisher  of  the  proper  size  may 
be  adequate  for  any  possible  combustion. 
A  water  line  and  fire  hose  may  also  be 
readily  available.  Tlie  presence  of  a  sec- 
ond person  is  not  necessary  for  fire  pro- 
tection and  could  be  a  make  work'  re- 
quirement. 

"These  comments  should  be  considered 
with  those  on  Items  No.  28.  No.  29,  No.  30. 
No.  31. 

B.  Ilie  objections  and  grounds  stated 
for  the  objections  filed  by  the  National 
Limestone  Institute  are  as  follows : 

"This  standard  appears  tmusually 
vague  and  open  to  wide  interpretation. 
What  is  your  definition  of  an  active 
worlting  area  both  in  terms  of  activity 
and  size?  It  is  conceivable  that  the  pro- 
posed language  could  be  interpreted  to 
include  the  entire  mining  area  in  which 
case  it  would  be  ludicrous  to  require  the 
presence  of  a  'second  person.'  Even  if 
the  term  is  more  narrowly  defined,  the 
decision  as  to  whether  a  second  person  is 
necessary  should  be  left  up  to  manage- 
ment. Otherwise,  many  man-hours  could 
be  wasted  with  no  apparent  benefit." 

C.  The  objections  and  grounds  stated 
for  the  objections  filed  by  the  National 
Crushed  Stone  Association  are  as  fol- 
lows: 

"It  Is  not  the  purpose  of  safety  regula- 
tions to  specify  how  jobs  should  be 
manned.  Therefore,  we  propose  the  fol- 
lowing revised  wording  for  the  Standard 
to  avoid  pit-fall(s) . 

'Majidatory. — Adequate  precautions 
shsdl  be  made  in  advance  where  welding 
or  cutting  with  an  &rc  or  open  flame  or 
soldering  with  an  open  flame  is  done  in 
an  active  working  area  or  area  contain- 
ing combustible  or  flammable  ma- 
terials.' " 

MESA  recommendatl<m :  At  the  hearing 
MESA,  in  response  to  the  comments  re- 
ceived and  the  objections  flled,  will  rec- 
ommend and  offer  evidence  In  support  of 
revising  proposed  mandatory  standards 
55.4-36,  56.4-36,  57.4-38  \(^ch  will  be  ap- 
plicable to  surface  only,  smd  reserved 
standard  number  57.4-38  will  be  trans- 
frared  and  placed  under  the  center  sul>- 
heading  "Surface  Only".  MESA  will  rec- 
(Hiunend  that  these  proposed  mandatory 
standards  read  as  follows : 

"Where  welding  or  cutting  with  an  arc 
or  open  flame  or  soldering  with  an  open 
flame  in  an  active  woridng  within  35  feet 
of  or  more  than  1  gallon  of  combustible 
liquid,  or  more  than  50  pounds  of  non- 
flre-retardant  treated  wood,  or  more 
than  10  pounds  of  plastic,  2  multipurpoee 
dry-chemical  fire  extinguishers  and  a 
second  person  shall  be  present.  Whtie 
welding  or  cutting  with  an  arc  or  opea. 
flame  or  soldering  with  an  open  flame  In 
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other  areas,  1  multi-purpose  dry-chemi- 
cal fire  extinguisher  shall  be  present." 

TTT    PROPOSSB  MANDATORY  STANDARD  57.4-65 
APPLICABLX  TO  UNDERGROtrND  ONLT 

A.  The  Objections  and  grounds  stated 
for  the  objections  nied  by  the  American 
Mining  Congress  are  as  follows: 

"The  promulgated  version  of  57.4-65 
should  be  amended  by  adding  the  phrase 
'sirfdertng  with  an  open  flame,  or  thaw- 
ing with  an  open  flame'  after  the  words 
'welding  or  cutting*  in  the  first  and  third 
sentences. 

"T^e  length  of  time  necessary  for  a 
fire  patrol  la  dependent  on  the  potential 
hazard  Involved,  and  the  pre-  smd  post- 
welding  precauticms  taken,  such  as  wet- 
ting down.  The  8-hour  requirement  la 
entirely  arbitrary  and  Is.  in  any  case, 
unenforceable. " 

B.  The  objections  and  grounds  stated 
for  the  objections  filed  by  the  Colorado 
United  Mine  Operators  are  as  follows : 

"Maintaining   a   fire   patrol   in   areas 
where  open  flame  or  soldering  has  been 
done  in  areas  containing  combustible  or 
flammable  material  will  be  dlfBcult.  im- 
practical, and  a  severe  economic  matter 
'Htoi  many  mines,  particularly  small  mines 
and  those  that  operate  one  or  two  shifts 
s  day.  To  retain  persoimel  to  patrol  a 
mine  would  require  a  hoistman  and  two 
other  people  on  shift.  Many  mines  do  not 
employ  over  three  people  in  total.  This 
could  effect  doubling  the  personnel  re- 
quirements on  an  intermittent  basis;  a 
virtual  Impossibility  In  some  areas.  In 
addition  it  Is  questionable  whether  such 
extreme  surveillance  is  necessary;  par- 
ticularly in.  those  areas  where  only  mlnl- 
mum  amounts  of  combustible  material 
exists  and  where  litUe  or  no  problem 
would  arise  even  If  it  did  bum.  We  sug- 
gest that  welding,  cutting  and  soldering 
requirements   need   only    the   following 
provisions  for  safety:  (H  Wet  down  the 
area  before  welding,  cutting  and  solder- 
ing except  in  shop  areas  or  other  similar 
locations  where   flammable  material  is 
adequately  confined  and  not  exposed  to 
open  flame.  (2)  Inspect  the  area  during 
and  immediately  after  welding  to  be  alert 
for  any  insidious  fire  that  may  start.  (3) 
Wet  down  the  area  except  as  noted  in 
Item  1  following  completion  of  welding 
and  during  and  after  the  inspeclfion  proc- 
ess. (4)  If  any  indication  is  noted  during 
the  welding  or  inspection  process  and 
following  wetting  do»Ti  a  fire  watch  wUI 
be  maintained  for  one-half  hour  and  the 
area,    patrolled     within    the     following 
hour." 

MES.\  recommendations :  At  the  hear- 
ing MESA,  in  response  to  the  comments 
received  and  the  objections  filed,  will 
recQDomend  and  offer  evidence  in  support 
ol  including  revised  requirements  of  this 
p«opo6ed  standard  in  MESAs  recom- 
meaMlatioiis  to  revise  proposed  manda- 
te*? standard  57.4-77  and  reserving 
stukdard  nuaober  57.4-65.  (See  MESA'S 
vecommendaUon  in  V  below.) 

IV.   rmOPCeM9  MAHWOORY  standard  57.4-78 

jTPXiTfcaii  TO  underground  only 
A.  The  objections  and  grounds  stated 
Iw  th*  objectives  filed  by  the  American 
Mining  Congress  are  as  follows: 
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"This  proposal  should  be  omitted.  See 
AMC  comments  on  items  No.  25  and  Na 
28.  The  same  objections  and  points  raised 
are  applicable  to  57. 4-76.* 

MESA  recommendations:  At  the  heeir- 
Ing  MESA,  In  response  to  the  comments 
received  and  the  objections  filed,  win 
recommend  and  offer  evidence  in  sup- 
port of  revising  the  proposed  mandatory 
standard.  MESA  will  recommend  that 
mandatory  standard  57.4-78  read  as  fol- 
lows: 

"Where  welding  or  cutting  with  an  arc, 
or  thawing  pipes  electrically  (excluding 
heat  tape)  or  soldering  with  an  open 
flame  a  multipurpose  dry-chemical  0x9 
extinguished  shall  be  proTlded." 

V.   PROPOSH*  mandatory   STAHDARD   5T.4— TT 
APPLICABLX  TO  mCDlRCaOXJWD  010.Y 

A.  The  objections  and  gnninds  stated 
for  the  objections  filed  by  the  American 
Mining  Congress  are  as  follows: 

"This  proposal  should  be  omitted.  The 
hazards  Involved  are  adequately  covered 
by  existing  standard  57.4-65." 

MESA  recommendations:  At  the  hear- 
ing MESA,  In  response  to  tiie  comments 
received  and  the  objections  filed,  wIH  rec- 
ommend and  offer  evidence  in  support  of 
revising  the  proposed  mandatory  stand- 
ard. MESA  will  recommend  that  manda- 
tory standard  57.4-77  read  ns  foDows: 

Where  welding  or  cutting  with  an  arc 
or  thawing  pipes  electrically  (excluding 
heat  tape),  or  soldering  wtUi  an  open 
flame  within  35  feet  of  more  than  1  gal- 
lon of  combustible  Uquld,  or  more  than 
50  poimds  of  nonflre-retardant  treated 
wood,  or  more  than  10  pounds  of  plastic, 
the  following  precautions,  in  addition  to 
those  provided  tn  57.4-76.  shaD  be  taken: 

a.  A  second  multipurpose  dry -chemical 
Are  extinguisher,  or  equivalent,  shall  be 
provided.  

b.  The  area  shall  be  wetted  down  (pre- 
cautions should  be  taken  against  electri- 
cal shoclt.  where  necessary)  before  and 
after,  for  a  distance  of  35  feet  In  all 
directions  from  the  location  of  the  op- 
eration; or,  when  wetting  down  Is  not 
practical,  the  combustibles  shaD  be  Iso- 
lated by  non-combustible  material. 

c.  A  second  person  shaD  be  eontlnn- 
ously  present  at  the  operation  to  obserre 
and  extingiilsh  fires  If  the  precautions  to 
(b)  are  not  practical. 

d.  A  fire  patnrf  of  the  affected  area 
shall  be  made  for  the  first  hour  after  the 
operation  is  terminated. 

e.  The  operator  shall  be  responsible 
for  extra  precautionary  meastrres  In 
areas  where  necessary." 

VI.  PROPOSKD  MANDATOR V  STANDARD  57.4-78 
APPLICABLB  TO  UNDEBCaOtmD  ONLY 

A.  The  objections  and  grounds  stated 
for  the  objections  filed  by  the  American 
Mining  Congress  are  as  follows : 

"This  standard  should  be  omitted.  The 
hazards  involved  are  adequjit^  covered 
by  existing  standard  57.4-65." 

B.  The  objections  and  grounds  stated 
for  the  objections  filed  by  the  Colorado 
United  Mine  Operators  are  as  follows: 

"To  require  a  bulkhead  below  the  <«)en 
flame  or  soldering  within  a  shaft,  raise, 
or  winze,  or  other  active  workings  where 
sparks   and   heated   material  may   fall 


does  not  take  Into  consideration  the  fact 
that  there  are  such  locatioos,  par- 
ticularly shafts,  where  there  is  no  com- 
bus«a>le  material  Metal  or  concrete 
shafts  with  steel  guides  will  have  nothing 
that  can  bum.  Furthermore,  there 
should  be  scene  provision  for  alternate 
methods.  Extremely  large  shafts  would 
require  bulkheads  which  may  be  far  more 
dangerous  to  build  than  using  water 
sprays,  etc.  In  some  shafts  the  amount 
of  water  flowing  In  the  shaft  itself  would 
make  It  necessary  as  well  as  very  dlf- 
fleult  to  Install  a  biUkhead;  particularly 
a  tight  bulkhead." 

MESA  recommendations:  At  the  hefir- 
Ing  MESA,  in  response  to  the  comments 
received  and  the  objections  filed,  wUl 
recommend  and  oBer  evidence  in  support 
of  revising  the  proposed  mandatory 
standard.  MESA  wffl  recommend  that 
mandatory  standard  57.4-78  read  as  fol- 
lows: 

**When  wekUng,  cutting  with  an  arc  or 
using  an  open  flame  for  any  purpose  in 
shafts,  mine  facilities  located  within  100 
feet  of  a  shaft.  Intake  air  courses,  es- 
capeways,  main  or  booster  fan  instjJla- 
tions;  and.  where  the  operation  is  withto 
35  feet  of  more  than  1  gallon  of  com- 
bustible liquid,  or  mon  than  50  pounds 
of  non-fire-retardant  treated  wood,  or 
more  than  10  pounds  of  plastic,  a  second 
person  i^iall  be  conttouously  present  at 
the  operation  to  observe  and  extinguish 
flres. 

VTL  PB0P06KD  MANDATORY  STANDARD  57. S- 
Itm  APPLICABLB  TO  SURPACB  AND  TTNBCR- 
6ROU1IS 

A.  TTie  objections  and  grounds  stated 
for  the  objections  filed  by  the  American 
Mining  Congress  are  as  follows: 

"This  proposal  should  be  omitted. 

"Advisory  standard  57.4--42,  43,  44  con- 
cerns keeping  mine  fan  Installations  or 
surface  free  of  combustlbte  materials. 
The  reqxilrements  for  surface  installa- 
tions and  imderground  fan  installations 
should  be  treated  separately. 

"Under  the  existing  definition  of  'com- 
busUbie',  no  material  woidd  be  allowed 
within  100  feet  of  any  fan.  The  proposed 
standard  is  exceedingly  vague  in  that 
'accumulate'  is  not  drfined  or  explained. 
Does  this  mean  that  no  'combustible  ma- 
t^ial'  (for  example,  minor  quantities  of 
wood,  electrical  wiring,  etc.)  may  not  be 
used  in  constructing  a  fan  housing?  What 
is  flre-retardant  material?  Would  shot- 
creted  wood  sufSce?  Where  did  the  magic 
fig\2re  of  100  feet  ccme  from?  These  and 
other  questions  of  tnterpreiation  must  be 
clarified." 

B.  The  objections  and  grounds  stated 
for  the  objections  flJed  by  the  Ccdorado 
United  Mine  Operators  are  as  follows: 

"To  keep  all  combustible  material  from 
areas  within  a  hundred  feet  of  main  or 
booster  fans  will  be  difScult  and  seems 
unnecessary.  Particularly  dtfiRcuJt  will  be 
alternative  of  using  fire  retarding  ma- 
terial for  ground  support.  As  noted  in 
our  earlier  comments  the  definition  of 
fire  retardant  material  permits  only  pres- 
sure impregnated  wood  which  precludes 
the  applicaticm  ot  any  fire  retardants  to 
any  existing  timber  in  the  area.  We  sug- 
gest that  this  should  be  worded  to  lessen 
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the  distance  and  permit  fire  retardant 
material  other  than  pressure  Impreg- 
nated." 

MESA  recommendaticHis:  At  the  hear- 
ing MESA,  In  response  to  tbe  commentB 
received  and  the  objections  filed,  wffl 
recommend  and  offer  evidence  in  Biit>- 
port  of  revising  the  proposed  mandatory 
standard.  MESA  will  recommend  that 
mandatory  standard  57.5-18B  read  as 
follows : 

"Areas  within  25  feet  of  main  and 
booster  fans  shall  be  kept  free  of  com- 
bustible materials  except  for  installed 
wiring,  materials  used  tat  fan  mainten- 
ance, direct  fired  heaters,  and  material 
used  for  ground  suMwrt* 

▼m.  PROPOSES  MANBATORY  STAITDARS  8T.S- 
I8D  APPLICABLX  TO  SUSTACX 'aXO  XTMBKB- 
GROUin>. 

A.  The  objections  and  grounds  stated 
for  the  objections  filed  by  the  American 
Mining  Congress  are  as  follows: 

"This  proposal  should  be  omitted.  This 
standard  is  not  indicated  tn  nongtussy 
mines  and  it  implies  that  the  quality  of 
the  mine  air  will  be  reduced  to  un- 
healthy eondlti<n)8  In  the  event  of  fan 
faflure.  ITils  would  rarely  be  the  case. 

''The  Important  criteria  is  the  air 
quality  itself,  not  mechanical  devices 
which  may  or  may  not  be  necessary  to 
ensiu^  air  quality.  The  standard  as  pro- 
posed would  require  continuous  operation 
of  fans  in  unoccupied  areas  of  the  mine 
(certainly  not  an  energy  concerning  mea- 
sure). In  fact,  blindly  requiring  con- 
tinuous operation  of  fans  could,  in  some 
circimistances,  actually  impair  air  qual- 
ity, particularly  in  mines  haying  good 
natural  ventilation  during  certain  times 
of  the  year." 

B.  The  objections  and  grounds  stated 
for  the  objections  filed  by  PMC  Corpwa- 
tion  are  as  follows: 

"The  wording  of  the  standard  is  un- 
clear as  to  their  meaning  and  not  worded 
in  the  best  Interest  of  safety." 

C.  The  objections  and  groxmds  stated 
for  the  objections  filed  by  Colorado 
United  Mine  Operators  are  as  follows: 

"It  may  not  be  necessary  to  operate  all 
main  and  booster  fans  in  a  mine  to 
achieve  the  desired  ventilation.  Certain 
areas  of  the  mine  may  not  be  occupied 
and  It  would  be  unnecessary  to  operate 
fans  serving  those  areas.  In  other  cases 
the  natural  air  fibw  through  the  mine 
most  of  the  year  is  so  great  that  mtdn 
and  booster  fans  are  not  only  unneces- 
sary but  detrimental  at  times.  The  im- 
portant thing  Is  to  achieve  the  desired 
air  quality  and  quantity.  This  Is  the  ftmc- 
tion  of  the  ventlliatlon  department  or 
person  at  the  mine  assigned  to  measure 
and  achieve  the  desired  result." 

D.  The  objections  and  grounds  stated 
for  the  objections  filed  by  the  National 
Crushed  Stone  Association  are  as  fol- 
lows: 

"For  crushed  stone  mining  applica- 
tions, compliance  with  air  quality  stand- 
ards should  be  sufficient.  Once  the  air 
quality  standard  regulations  are  met,  the 
purposes  of  safety  and  health  are  served 
in  underground  stone  mines." 

MESA  recommendations:  At  the  hear- 
ing MESA,  in  response  to  the  comments 
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received  and  the  objectkns  lUed,  wffl 
recommend  and  offer  evidence  In  siiz>- 
port  of  revising  the  prcHXieed  mandatory 
standard.  MESA  will  recoomiend  that 
mandatory  standard  57.5-18D  read  as 
follows: 

"All  main  and  booster  fans  of  the  mine 
shall  be  (derated  continuously  in  those 
areas  where  persons  are  underground. 
except  for  scheduled  productkm-cycle 
shutdowns  where  air  <piaUt7  Is  main- 
tained. In  the  event  of  fan  faSure. 
scheduled  maintenance,  or  fan  adjost- 
ments: 

(a)  The  air  quality  in  the  affected  ac- 
tive worldngs  shall  be  tested  at  least 
every  2  hours  by  a  competent  person  for 
compliance  with  requirements  ot  tbe 
standards  in  this  section  57.5  untO  nor- 
mal ventilation  Is  restored,  or 

(b)  An  persons,  except  tlmose  working 
on  the  fan,  ahaS  be  withdrawn,  the  ven- 
tQatkm  shall  be  restored  to  normal  and 
the  air  quality  in  the  affected  active 
workings  shall  be  tested  by  a  competent 
person  to  assure  that  the  air  quality 
meets  the  requtrooients  of  the  standards 
In  section  57 J.  before  any  other  persons 
are  permitted  to  enter  the  affected  active 
woi^lngs.** 

re  PXOPOSXD  MANDATORY  STAHSARB  S7.B-tO 
APPLICABLX  TO  nNDKRaXOVlfS  CULT 

A.  The  objections  and  grounds  stated 
f<a  the  objections  filed  by  the  American 
Mining  Congress  are  as  follows: 

**nie  proposed  standard  should  be  re- 
vised as  follows: 

"A  current  ventllatkai  plan,  suitable  to 
the  conditions  and  mining  system  at  the 
mine,  shall  be  adopted  and  kept  current 
by  the  operator.  The  Plan  shall  show  the 
type  and  locatton  of  mechanical  ventlla- 
ticxi  equipment  installed  and  operated  at 
the  mine,  the  qxiallty  of  air  reaching  each 
working  area,  and  the  direction  at  ■nax- 
tUatlng  air  currents.  The  P^an  should  be 
available  for  review  by  the  Secretary. 

"The  detailed  requirements  of  this 
proposed  standard  would  not  Improve  the 
health  and  safety  of  the  miners  and 
would  only  result  in  voluminous  smiounts 
of  paperwork  by  the  mine  operators  and 
the  government.  A  ventilation  idan 
should  be  available  for  review  by  the 
Secretary  or  his  representatives,  but  It 
should  not  require  MESA  approval.  A 
mine  operator  has  a  thorough  under- 
standing of  the  ventilation  requirements 
of  his  particular  mine.  There  are  no  cri- 
teria upon  which  MESA  could  base 
approval. 

"Tlie  basic  principles  of  the  ventila- 
tion plan  are  now  required  under  the 
provisions  of  standard  57.11-53  concern- 
ing escape  and  evacuation  plans." 

B.  The  objections  and  grounds  stated 
for  the  objections  filed  by  FMC  Corpo- 
ration are  as  follows : 

"The  wording  of  the  standard  Is  un- 
clear as  to  their  meaning  and  not  worded 
in  the  best  interest  of  safety." 

C.  The  objections  and  grounds  stated 
for  the  objections  filed  by  the  National 
Limestone  Institute  are  as  follows: 

"Our  Initial  concern  with  this  stand- 
ard was  that  It  would  require  the  instal- 
lation of  tmnecessary  and  expensive 
equipment.  We  contacted  MESA  In  order 
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to  get  their  interpretation.  The  response 
we  received  from  MsaSA  is  enclosed.  It  is 
our  feeling,  as  mentioned  In  my  opening 
conments,  that  this  standard  was  writ- 
ten for  deep  shaft  mines  and  is  not  rele- 
vant to  the  room  and  pillar  mines 
employed  by  this  Industry." 

D.  lite  objections  and  grotmds  stated 
for  the  objections  filed  by  the  Colorado 
United  Mine  Operators  are  as  follows : 

"TbUi  very  detailed  ventilation  plan 
requirement  including  submlssiMi  of  in- 
formation goes  far  beyond  practicality 
or  necessity.  We  question  whether  sub- 
mission of  this  vast  amount  of  detail 
from  each  mine  to  MESA  would  serve 
any  purpose.  Should  there  be  a  mine 
emergency  the  mine  management  who 
have  an  intimate  knowledge  of  the  mine 
situation  would  be  the  aaes  who  would 
have  to  make  decisions  as  to  how  and 
what  action  should  be  taken.  The  infor- 
mation they  need  is  available  at  the 
mine.  TTie  pertinent  Information  to  aid 
in  any  evacuation  or  onergency  process 
is  covered  tn  existing  57.11-53  and  which 
reqxilres  necessary  Information  avail- 
ability to  personnel  at  the  mines  sls  well 
as  to  the  Secretary.  The  details  of  mine 
equipment,  ventilation  methods,  fans, 
engines,  etc..  Is  not  the  kind  of  informa- 
tion many  mines  wish  to  make  available 
on  open  record.  To  accumulate  docu- 
ment, and  provide  the  wide  amount  of 
information  mentioned  In  the  proposed 
standard  would  take  considerable  em- 
ployee time  and  could  never  be  kept 
really  updated;  particularly  regarding 
location  of  equipsnent  underground 
which  is  moved  In  many  cases  dally.  To 
make  up  this  information  document  for 
a  small  mine  would  be  another  record 
keeping  requirement  added  onto  the 
many  onerous  and  burdensome  requlrer 
ments  already  in  existence.  We  suggest 
that  If  MESA  wishes  to  review  the  type 
at  Information  specified  here  the  prac- 
tical approach  would  be  to  have  the  In- 
spector shown  the  Information  In  what- 
ever form  It  Is  available  cm  his  routine 
visits  to  the  mine.  TTiIs  standard  should 
be  an  advisory  standard  and  should  serve 
as  a  guide  to  developing  Information  by 
the  employer  which  would  be  of  service 
to  him  and  could  be  evaluated  by  MESA 
r^resentatives.  It  would  appear  this  Is 
the  type  ot  thing  that  President  Poid 
had  in  mind  when  he  asked  the  regula- 
tory agencies  to  minimize  their  report- 
ing and  related  requirements." 

E.  The  objections  sind  grounds  stated 
for  the  objections  filed  by  the  National 
Crushed  Stone  Association  are  as  fol- 
lows: 

"For  crushed  stone  mining  applica- 
tions, compliance  with  air  quality  stand- 
ards should  be  sufftcient.  Once  the  air 
quality  standard  regulations  are  met.  the 
purposes  of  safety  and  health  are  served 
In  underground  stone  mines." 

MESA  recommendations:  At  the  hear- 
ing MESA,  In  response  to  the  comments 
received  and  the  objections  filed,  will 
recommend  and  offer  evidence  in  support 
of  revising  the  pn^xysed  mandatory 
standard.  MESA  will  recommend  that 
mandatory  standard  57.5-20  read  as  fol- 
lows: 
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"A  ventilation  plan,  and  revisions 
thereof,  siiitable  to  the  conditions  and 
the  mining  system  of  the  mine  shall  be 
set  out  by  the  operator  in  written  form 
and  submitted  within  45  days  after  pro- 
mulgation of  this  standard  for  review 
and  comments  to  the  District  Manager, 
Metal  and  Nonmetal  Mine  Health  and 
Safety,  of  the  district  in  which  the  mine 
is  located.  The  plan  shall  be  reviewed, 
updated  and  resubmitted  by  the  operator 
to  the  E>istrict  Manager  for  review  and 
comments  at  least  every  12  months  from 
the  date  of  the  last  submittal.  The  plan 
shall,  where  appropriate,  contain  the  fol- 
lowing : 

(a>  The  mine  nsime 

(b)  A  current  mine  map  or  series  of 
mine  maps  of  an  appropriate  scale,  not 
greater  than  500  feet  to  the  Inch,  showing 

a)  Locations  of  seals  used  to  Isolate 
abandoned  workings; 

(2)  Locations  of  unvaitilated  areas; 

(3)  Locations  of  air  regulators  and 
stoppings  not  shown  in  subsection  (e)  of 
this  standard; 

-  (4)  Locations  of  overcasts,  undercasts, 
and  other  airway  crossover  devices; 

(5)  Locations  of  known  oil  or  gas 
weUs; 

(6)  Locations  of  known  undergroimd 
mine  openings  adjac^t  to  the  mine; 

(7)  Locations  of  underground  shops, 
dlesel  fuel  storage,  oil  storage,  substa- 
tions, battery  charging  stations,  hoist 
rooms,  compressors,  and  explosive  stor- 
age facilities  Intended  to  be  used  for  1 
year;  and 

(8)  Projected  ventilation  changes  for 
lyear. 

(c)  Mine  fan  data  for  all  main,  booster, 
and  auxiliary  fans  including  manufac- 
turer's name,  type,  size,  speeds,  water 
gages,  air  quantity  capabilities,  blade  set- 
tings at  present  operating  points,  and  fan 
motor  name  plate  data. 

(d)  The  procedure  for  reversing  main 
and  booster  fans,  faicluding  location  of 
remote  controls. 

(e)  Descriptions  and  sketches  showing 
how  face  ventilation  is  accomplished  in 
each  typical  type  of  working  place  and 
the  approximate  quantity  of  air  provided. 

(f)  The  number  and  type  of  Internal 
combustion  engine  powered  xinlts  used 
underground,  including  make  and  model 
of  unit,  type  of  engine,  make  and  model 
of  engine,  horsepower  rating  of  engine, 
and  approval  number.  This  list  shall 
designate  number  of  typical  units  used 
on  each  split  of  air  and  the  expected 
maximum  number  of  units  used  on  each 
split  of  air." 

X.   PROPOSED  MANDATORY  STANDARD   57.5-24 
AFPLICABLK    TO    XTNDERGROTJND    ONIT 

A.  The  objections  and  grounds  stated 
for  the  objections  filed  by  the  American 
Mining  Congress  are  as  follows: 

"This  proposed  standard  should  be 
omitted. 

"Keeping  intake  areas  separate  from 
exhaust  airways  is  not  possible  in  msuiy 
types  of  mines.  For  example,  in  some 
open  stope  and  room-and-pfllar  mining 
It  wotild  be  totally  impractical  If  not 
physically  Impossible  to  construct  the 
necessary  brattices,  or  outalns,  across 
miles  of  openings,  scwne  of  which  would 
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be  at  least  eighty  feet  high.  In  any  case, 
such  separation  would  serve  no  useful 
purpose. 

"Few  metal  and  nonmetal  mines  are 
developed  and  designed  l&e  coal  mines 
with  multiple  entry  systems  or  parallel 
intake  and  exhaustways. 

"Again,  we  must  emphasize  that  in 
nongassy  mines  the  important  criteria 
should  be  air  quality,  not  quantity." 

B.  The  objections  and  grounds  stated 
for  the  objections  filed  by  the  Colorado 
United  Mine  Operators  are  as  follows : 

"Keeping  intake  airways  separate 
from  exhaust  airways  is  not  possible  in 
many  existing  mines  which  have  been 
developed  with  ventilation  carried  in 
pipes  or  tubes  within  the  drift  or  shaft 
which  acts  as  the  exhaust  airway.  Metal/ 
Nonmetal  mines  are  not  developed  and 
designed  like  the  coal  mines  with  mul- 
tiple separate  entry  systems.  To  require 
parallel  entryways  and  exhaustways  in 
existing  mines  is  unbelievable  and  cer- 
tainly would  force  many,  if  not  most, 
of  the  mines  out  of  business.  Obviously, 
this  does  not  square  with  the  statement 
at  the  beginning  of  this  set  of  standards. 
'It  is  hereby  certified  that  the  economic 
and  inflationary  impacts  of  these  pro- 
posed regulations  have  been  carefully 
evaluated  in  accordance  with  the  OMB 
Circular  A-107.' " 

C.  The  objections  and  grounds  stated 
for  the  objections  filed  by  the  National 
Crushed  Stone  Association  are  as  fol- 
lows: 

"For  crushed  stone  mining  applica- 
tions, compliance  with  air  quality  stand- 
ards should  be  sufficient.  Once  the  air 
quality  standard  regulations  are  met, 
the  purposes  of  safety  and  health  are 
served  in  undergroimd  stone  mines." 

MESA  recommendatlOTis:  At  the  hear- 
ing MESA,  in  response  to  the  comments 
received  and  the  objections  filed,  will 
recommend  and  offer  evidence  in  support 
of  revising  the  proposed  mandatory 
standard.  MESA  will  recommend  that 
mandatory  standard  57.5-24  read  as  fol- 
lows: 

"Ventilation  air  shsill  be  coursed 
through  the  mine  by  defined  routes.  To 
prevent  recirculation  the  defined  routes 
or  airways  used  for  Intake  airflow  shtill 
be  separated  from  those  defined  routes 
or  airways  used  for  exhaust  airflow. 

XI.  PROPOSED  MANDATORY  STANDARD  57.5-34 
APPLICABLE  TO  UNDERGBOUND  ONLY 

A.  The  objections  and  grounds  stated 
for  the  objections  filed  by  the  American 
Mining  Congress  are  as  follows: 

"This  prxHXJsed  standard  should  be 
omitted. 

"Auxiliary  fans  are  of tMi  Installed  for 
Intermittent,  as-needed  use  and  the 
continuous  operation  of  an  auxiliary 
fan  Is  often  not  necessary  to  assure  the 
quality  of  the  air  specified  by  other 
standards." 

B.  The  objections  and  groimds  stated 
for  the  objecWons  filed  by  the  Colorado 
United  Mine  OiJerators  are  as  follows: 

"Requiring  that  auxiliary  fans  lae  op- 
erated continuously,  or  that  the  air  be 
monitored  every  two  hours  or  people 
removed  seems  to  go  beyond  the  need  In 
some  cases.  As  noted  previously  in  57.5- 
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the  air  available  at  a  particular  time 
that  it  be  important.  Freqently  auxili- 
ary ventilation  is  used  only  when  condi- 
tions are  such  that  primary  ventilation 
may  be  inadequate.  Auxiliary  fans 
should  be  mandatory  only  if  there  is  a 
potential  for  hazardous  or  toxic  problems 
such  SIS  radon  daughters,  gassy  mines  in- 
volving methane,  or  some  known  hazard 
such  as  buildup  of  diesel  smoke,  etc.  To 
be  prepared  to  conduct  air  monitoring 
tests  in  two  hours  would  require  a 
trained  person  with  specialized  equip- 
ment at  the  mine  on  all  shifts.  This  is  a 
burden,  especially  for  small  mines.  The 
use  of  all  fans  when  not  necessary  for 
air  quality  is  a  waste  of  energy  and 
money  (OMB  Circular  A107)." 

C.  The  objections  and  grounds  stated 
for  the  objections  filed  by  the  National 
Crushed  Stone  Association  are  as  fol- 
lows: 

"For  crushed  stone  mining  applica- 
tions, compUance  with  air  quality  stand- 
ards should  be  sufficient.  Once  the  air 
the  purposes  of  safety  and  health  are 
quality  standard  regiilations  are  met, 
the  purposes  of  safety  and  health 
served  in  imdergroimd  stone  mines." 

MESA  recommendations :  At  the  hear- 
ing MESA,  in  response  to  the  ccxnments 
received  and  the  objections  filed,  will 
recommend  and  offer  evidence  In  sup- 
port of  revising  the  proposed  nmndatory 
standard.  MESA  vrtll  recommend  that 
mandatory  standard  57.5-34  read  as  fol- 
lows: 

"Auxiliary  fans  shall  be  operated  con- 
tinuously while  persons  are  in  working 
places  ventilated  by  these  fans,  except 
for  scheduled  production-cycle  shut- 
downs and  where  they  are  not  used  for 
air  quality.  In  event  of  auxiliary  fan 
failure,  scheduled  maintenance,  or  fan 
adjustments: 

(a)  The  air  quality  in  the  affected  ac- 
tive workings  shall  be  tested  at  least  ev- 
ery 2  hours  by  a  competent  person  for 
compliance  with  requirements  of  the 
standards  in  this  section  57.5  imtil  nor- 
mal ventilation  is  restored,  or 

(b)  All  persons,  except  those  working 
on  the  fan,  shall  be  withdrawn,  the  ven- 
tilation shall  be  restored  to  normal  and 
the  air  quality  In  the  affected  active 
workings  shall  be  tested  by  a  competoit 
person  to  ass\ire  that  the  air  quality 
meets  the  requirements  of  the  standards 
in  section  57.5,  before  any  other  persons 
are  permitted  to  enter  the  effected  active 
workings." 

Xn.  PROPOSED  MANDATORY  STANDARD  57.5-37 
APPLICABLE   TO   UNDERGROUND   ONLY 

A.  The  objections  and  grounds  stated 
for  the  objections  filed  by  the  American 
Mining  Congress  are  as  follows: 

"It  is  highly  arbitrary  to  require  ttie 
(H)erators  of  nonuranium  mines  which 
have  no  reastm  to  suspect  even  minor 
cwicentratiCHis  of  radon  daughters  to 
conduct  sampling  of  mine  air  exhaust. 
Training  of  a  compjetent  pers<m  to  take 
the  required  initial  sample  is  much  mwe 
extensive  than  that  required  for  routine 
mine  atmosphere  sampling.  The  equip- 
ment required  Is  Mily  applicable  to  radi- 
ation  sampling.    The    initial   sampling 
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should  be  performed  by  MESA  personneL 
If  radon  daughter  concentratiODs  are 
foimd  at  the  levels  which  will  require 
subsequent  sampling  as  In  subparagn4>h 
(a)  (1) .  the  operator  should  then  assume 
the  responsibility  for  subsequent  sam- 
pling. The  levels  of  radon  concentrations 
c(»itemplated  In  MESA's  proposals  are 
well  below  the  limits  In  which  constant 
exposure  would  result  In  the  annual  4 
wlm  exposure  limit.  In  our  view  the  ex- 
isting standard  adequately  covers  the 
potential  'hazard'  to  which  this  proposal 
Is  directed.  However,  if  any  modification 
Is  made  It  should  Incorporate  further  re- 
visions to  the  proposal.  For  example.  In 
(a)  (1)  the  phrase  'Except  where  ura- 
nium Is  mined'  is  confusing.  It  is  our 
miderstamdlng  that  this  Is  to  cover  con- 
ditions other  than  those  In  paragraph 
(a)(2)  which  with  the  i^irase  "Where 
uranium  Is  not  mined'.  Also  the  pro- 
posal should  be  revised  to  require  Initial 
sampling  to  be  done  by  MESA  personnel 
In  nonuranium  mines,  as  dlsciissed 
above." 

MESA  recommendations:  At  the  hear- 
ing MESA,  in  response  to  the  comments 
received  and  the  objections  filed,  will 
rec<Hnmend  and  offer  evidence  In  sup- 
port of  revising  the  proposed  mandattny 
standard.  MESA  will  recommend  that 
mandatory  57.5-37  read  as  follows: 

"Mandatory.  In  all  mines: 

"(a)  At  least  one  mine  air  sample  shall 
be  taken  in  exhaust  air  by  a  competent 
person  to  determine  if  ccmcentratlons  of 
radon  daughters  are  present.  Sampling 
shall  be  done  using  suggested  equipment 
and  procedures  described  In  section  14.3 
of  ANSI  N13.8-1973,  entitled  'American 
National  Standard  Radiation  Protectkm 
tn  Uranium  Mines.'  approved  July  18, 
1973,  pages  13-15,  by  the  American  Na- 
tional Standards  Institute,  Inc.,  which 
to  hereby  Incorporated  by  reference  and 
made  a  part  hereof  or  equivalent  pro- 
cedures and  equipment  acceptable  to 
MESA.  This  publication  may  be  ex- 
amined In  any  Metal  and  Nonmetal  Mine 
Health  and  Safety  Subdlstrict  Office, 
Mining  Enforcement  and  Safety  Admln- 
totratlon  or  may  be  obtained  from  the 
American  National  Standards  Institute 
Inc,  1430  Broadway,  New  Yorit.  New 
York  10018.  Thereafter — 

"(1)  Where  uranium  Is  not  mined — 
when  radon  daughter  concentrations 
between  0.1  and  0.3  WL  are  found  tn  ac- 
tive workings,  radon  daughter  ccHicen- 
tratlon  measurements  shall  continue  to 
be  determined  within  90  days  trom  the 
date  of  the  last  sample  or  until  such  time 
as  the  radon  daiighter  concentrations 
are  below  0.1  WL.  and  annually  there- 
after. 

"(2)  Where  uranium  Is  mined — radon 
daughter  concentrations  shall  be  deter- 
mined within  30  days  from  the  date  of 
the  last  sample  In  aU  working  places, 
travelways,  haulageways.  shops,  stations, 
lunch  rooms,  magazines,  and  any  other 
place  or  location  where  persons  work, 
travel  or  congregate. 

"(b)  The  sample  date,  location,  and  re- 
sults obtained  under  (a)  above  shall  be 
recorded  and  retained  at  the  mine  site 
or  nearest  mine  office  for  at  least  two 


years  azKi  shall  be  made  avaflable  for  In- 
q>ectlan.by  the  Secretary  ot  the  Dite- 
xior  or  his  duly  authorized  representa- 
tive." 

Xm.  PROPOSED  MANDATORY  STANDARDS 
57.5-40  APPLICABLE  TO  UNDERGROUND  ONLY 

A.  The  objections  and  groimds  stated 
for  the  objections  filed  by  the  American 
Mining  Congress  are  as  follows: 

"The  weekly  sampling  requirements  In 
paragraph  (a)  should  be  limited  to  those 
working  areas  in  which  the  radon  daugh- 
ter concentrations  are  in  excess  of  0.3 
WL  or  those  areas  of  the  mine  which 
have  substantial  fluctuation  in  radiatloo. 
Many  areas  in  uranium  mines  have  con- 
sistent readings  of  less  thsin  0.3  WL.  In 
such  areas  monthly  sampling  Is  suffi- 
cient and  Is  consistent  with  the  require- 
ments of  57.5-37(a)  (2)  as  amended  by 
proposed  Item  #45,  and  existing  standard 
57.5-37. 

"In  paragraph  (c)(1)  we  object  to 
the  reqiiirement  for  submitting  data  di- 
rectly to  MESA  In  states  which  have  a 
state  plsm.  The  Federal  Metal  and  Ncai- 
metalllc  Mine  Saf ety^ct  clearly  gives  the 
enforeccnt  authority  to  the  state  where 
a  state  plan  has  been  executed.  If  MESA 
desires  to  obtain  this  Information,  It 
should  be  obtained  from  the  state. 

"In  paragraphs  (c)  (1)  and  (c)  (2) ,  the 
14-day  period  for  submission  of  records 
Is  unreasonably  short.  To  collect  the 
.data,  mail  it  to  a  computer  center,  re- 
view it  for  completeness,  pxmch  tab  cards, 
calculate  exposures  (even  using  auto- 
matic tab  equipment) .  check  data,  and 
correct  any  errors,  a  minimum  of  45  days 
is  required.  Exposure  data  Is  by  definl- 
tloQ  "after-the-fact"  Information  to  be 
retained  fw  future  reference  and  does 
not  require  urgent  action.  Hence  a  45- 
day  period  Is  a  reasonable  one. 

"We  object  to  the  reporting  require- 
ments of  paragraph  (c)  and  to  the  forms 
designated  Y-4000-8,  Y-4000-«s.  X-4000- 
9  and  X-4000-9s.  The  provisions  in  para- 
graph (b)  which  require  the  operator  to 
maintain  records  of  the  Individual  ex- 
posure for  all  persons  working  under- 
ground including  the  supporting  data  Is 
sufficient  for  MESA  to  enforce  the  stand- 
ard limiting  Individual  exposure  to  4 
WLM/year." 

MESA  recommendations :  At  the  hear- 
ings MESA,  in  response  to  the  comments 
received  and  the  objections  filed,  will  rec- 
(xnmend  and  offer  evidence  In  support 
of  revising  the  proposed  mandatory 
standard.  MESA  will  recMnmend  that 
mandatory  standard  57.5-^0  read  as 
follofws: 

57.5-40  Mandatory.  When  concentra- 
tions d  radon  daughters  are  foimd  In 
excess  of  0.3  WL  in  any  active  working: 

(a)  llie  operator  shall  sample  the  air 
within  the  breathing  zones  of  persons 
working  in  stopes  and  drift  headings,  and 
sample  the  air  in  all  travelways.  haulage- 
ways,  shops,  stations,  nmchrooms,  maga- 
zines, and  any  other  place  or  location 
where  persons  work,  travel,  or  congre- 
gate. Sampling  shall  be  performed  at 
least  weekly  at  random  times  during 
regular  woric  shifts,  and  shall  be  done  by 
a    competoit    person    using    siiggested 


equipment  and  procedures  described  In 
section  14.3  of  ANSI  N13.»-1973.  entlUed 
"Amoican  Natlcmal  Standard  Radiation 
Protection  In  Uranium  Mines",  approved 
July  18,  1973,  pages  13-15  by  the  Ameri- 
can National  Standards  Institute  Inc., 
which  is  hereby  incorpcH^ted  by  refer- 
ence and  made  a  part  hereof,  or  equiva- 
lent procedures  and  equipment  accept- 
able to  MESA.  This  publication  may  be 
examined  tn  any  Metal  and  Nonmetal 
Mine  Health  and  Safety  Subdlstrict  Of- 
fice of  the  Mining  Enforcement  and 
Safety  Administration  or  may  be  ob- 
tained from  the  American  National 
Standards  Institute,  Inc..  1430  Broad- 
way. New  York,  New  York  10018. 

(to)  ITie  operator  shall  record  in- 
dividual exposures  to  concentrations  of 
radon  datighters  for  all  persons  working 
underground.  ITiese  records  shall  Include 
the  Individual's  time  In  each  working 
place  and  each  active  woi^lng,  and  the 
average  concentration  of  airborne  alpha 
radiation  for  each  working  place  and 
each  active  working. 

(c)  llie  operator  shall  maintain  a 
"Record  of  Work  Area  Rad(m  Daughter 
CkjncentratiOTis"  (Form  Y-4000-8,  or 
Form  Y-4000-86  for  mines  located  In 
States  with  State  Plans)  and  a  "Record 
of  Individual  Exposure  to  Radcm  Daugh- 
ters" (Form  X-40(K)-9,  or  Form  X-4000- 
9s  for  mines  located  in  States  with  State 
Plans),  or  equivalent  reporting  forms 
that  are  acceptable  to  the  Administra- 
tor, Mining  Enforcement  and  Safety  Ad- 
ministration, on  which  there  shall  be 
entered  and  recorded  specific  informa- 
tion with  respect  to  each  person's  aver- 
age exposure  to  concentrations  of  radcm 
daughters.  Form  Y-400a-8  or  Y-4000-8a 
shall  also  include  any  non-duplicated 
measurements  taken  by  Federal  and 
State  representatives  and  repcH-ted  to 
the  operator.  Such  Federal  and  State 
measurements  shall  be  clearly  identified. 

(1 )  For  mines  located  in  a  State  with  a 
State  Plan  approved  by  the  Secretary  of 
the  Interior  imder  section  16  of  the  Fed- 
eral Metal  and  NonmetalUc  Mine  Safety 
Act,  the  "Record  of  W<h*  Area  Radon 
Daughter  Cmicentratkms"  (Pwm  Y- 
4000-8S)  and  the  "Record  of  Individual 
Exix)sure  to  Radon  Daughters"  (Form 
X-4000-9S)  shall  consist  of  an  original 
of  each  form  for  the  (H)erator's  records 
and  a  ifirst  and  second  copy  of  each  form 
for  use  by  the  Mining  Enforcement  aind 
Safety  Administration  and  the  State, 
respectively.  Operators  shall  retain  the 
original  and  mall  or  deliver  a  clear,  legi- 
ble copy  of  each  form,  or  acceptable 
eaulvalent  P^x>rtlng  form  to  the  State 
agency  responsible  for  administering  the 
State  Plan  on  behalf  of  the  State  In 
which  the  mine  Is  located,  and  to: 

D&ta  Management — Attn:  MC8  System.  Min- 
ing Enforcement  and  Safety  Administra- 
tion. 603  UiUer  Court,  Lakewood.  Colo- 
rado 8021S. 

Such  forms  shall  be  mailed  or  deliv- 
red  no  later  than  45  days  fc^owlng  a  re- 
porting period  covering  each  month. 

(2)  For  mines  kwated  In  a  State  with- 
out a  State  Plan,  the  "Record  of  Work 
Area  Radon  Daughter  CToQcentrations" 
(Form  Y-4000-8)  and  the  "Record  of  In- 
dividual Exposure  to  Radon  Daughters" 
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fPorm  X-4000-9)  siiall  consist  of  an  orig- 
inal of  each  form  for  the  operator's  rec- 
ords and  a  carbon  copy  of  each  form,  for 
use  by  the  Mining  Enforcement  and 
Safety  Administration.  Operators  shall 
retain  the  original  and  mail  or  deliver  a 
clear,  legible  copy  of  each  form,  or  ac- 
ceptable equivalent  reporting  form,  to 
the  Mining  Enforcement  and  Safety  Ad- 
ministration, address  given  in  (c)(l> 
above,  no  later  than  45  days  following  a 
reporting  period  covering  each  month. 

(3)  Errors  detected  by  the  operator 
shall  be  corrected,  and  a  corrected  copy 
of  the  reporting  form,  or  acceptable 
equivalent,  shall  identify  the  error  and 
indicate  the  date  the  correction  was 
made.  The  corrected  copy  or  acceptable 
equivalent  shall  be  mailed  or  delivered 
within  45  days  to  the  Mining  Enforce- 
ment and  Safety  Administration,  address 
given  in  (c)  (1)  above  and,  if  applicable, 
to  the  State  agency. 

(4)  The  operator's  records  of  Individ- 
ual exposure  to  concentrations  cif  radon 
daughters  and  copies  of  "Records  of 
Work  Area  Radon  Daughter  Concentra- 
tions "  and  "Record  of  Individual  Expo- 
sure to  Radon  Daughters",  or  true  legible 
facsimiles  thereof  (microfilm  or  other), 
shall  be  retained  at  the  mine  or  nearest 
mine  office  for  a  period  of  2  years  from 
the  date  the  records  are  mailed  or  de- 
livered to  the  Mining  Enforcement  and 
Safety  Administration.  These  records 
shall  be  open  for  inspection  by  the  Secre- 
tary of  the  Interior,  his  duly  authorized 
representative,  and  authorized  represent- 
atives of  the  official  mine  inspection 
agency  of  the  State  in  which  the  mine  is 
located. 

(5)  Upon  written  request  from  a  per- 
son who  Is  a  subject  oi  these  records,  a 
statement  of  year-to-date  and  cumula- 
tive exposure  applicable  to  that  person 
shall  be  provided  to  the  person,  or  to 
whomever  such  person  designates. 

(6)  The  blank  forms  entitled  "Record 
of  Work  Area  Radon  E>aughteT  Concen- 
trations" (Form  Y-400O-8,  or  Y-4000-Bs) 
and  the  "Record  of  Individual  Exposiu-e 
to  Radon  Daughters"  (Form  X-4O00-9, 
or  X-4000-9S)  may  be  obtained  on  re- 
quest from  any  Metal  and  Nonmetal 
Mine  Health  and  Safety  Subdlstrtct  Of- 
fice of  the  Mining  Enforcement  and 
Safety  Administration. 

NoTT. — To  calculate  an  individual's  expo- 
sure In  WLM  for  a  given  period  of  time  In 
each  working  place  or  each  active  working,  as 
applicable,  multiply  the  total  exposure  time 
(hours  to  the  nearest  half  hour)  In  a  work- 
ing place  or  an  active  working  as  appUcable, 
by  the  average  concentration  of  airborne 
alpha  radiation  for  the  appUcable  working 
place  or  active  working  (average  wwklng 
level  calculated  to  the  nearest  hundredth 
working  level) .  and  divide  the  product  by  Uie 
constant,  173  hours  per  month. 

An  average  airborne  alpha  radiation 
concentration  for  a  designated  working 
place  or  active  working  shall  be  deter- 
mined by  averaging  all  sampling  results 
for  the  applicable  working  place  or  active 
working  during  the  time  that  the  person 
is  present  In  that  designated  working 
place  or  active  working. 

An  individual's  exposure  for  an  ex- 
tended period  of  time  Is  the  sum  of  the 
individual's    exposure    calculated    each 
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week,  or  part  thereof,  for  all  working 
places  and  active  workings  where  the 
Individual  has  worked  during  that  period 
of  time. 

XIV.  PROPOSED  UANDATORT  STANDARDS 
55.9-1,  56.9-1,  AND  ST.9-1  APPLICABLE  TO 
SURFACE   AND   UNOERGROTTND 

A.  The  objections  and  grounds  stated 
for  the  objections  filed  by  the  American 
Mining  Congress  are  as  follows: 

"It  Is  recommended  that  this  proposed 
standard  be  revised  as  follows : 

"Mobile  equipment  shall  be  Inspected 
by  a  competent  person  before  being 
placed  in  operation.  Equipment  defects 
affecting  safety  shall  be  corrected  before 
the  equipment  Is  used.' 

"Existing  standard  57.9-2.  which  re- 
quires that  the  equipment  defects  affect- 
ing safety  be  corrected  before  the  use  of 
such  equipment,  could  be  revoked  if  our 
revision  were  adopted  since  it  would  be 
incorporated.  The  two-year  record  keep- 
ing requirement  for  e&ch  shift  inspection 
will  result  in  a  burdensome  and  yci- 
umlnous  record  keeping  requirement  and 
serves  no  useful  purpose. 

"The  purpose  of  the  standard  Is  to 
ensure  (1)  detection  and  (2)  correction 
of  defects  affecting  safety  on  equipment 
Compliance  can  easily  be  determined 
through  Inspections  of  the  equipment, 
not  necessary  records." 

B.  The  objections  and  grounds  stated 
for  the  objections  filed  by  the  National 
Limestone  Institute  are  as  follows: 

"This  industry  takes  particular  excep- 
tion to  the  record  keying  requirements 
proposed  In  this  standard.  Existing 
MESA  regulations  (55/56/57.14-26)  al- 
ready require  that  "unsafe  equipment  or 
machinery  shall  be  removed  from  service 
immediately.'  This  new  regulation.  In  our 
opinlMi,  imposes  additional  needless  rec- 
ord keeping  without  any  apparent  merit 
and,  therefore,  should  be  removed 
entirely." 

C.  The  objections  and  grounds  stated 
for  the  objections  filed  by  the  National 
Crushed  Stone  Association  are  as 
follows : 

"The  crushed  stone  Industry  concurs 
that  operator  Inspection  of  his  equli>- 
ment  Is  fundamentally  a  good  Idea.  We 
vigorously  oppose  the  proposed  require- 
ment to  maintain  records  of  equipment 
defects,  so  detected,  fc«-  the  period  speci- 
fied. The  volume  of  records  to  be  main- 
tained under  the  proposed  standard  will 
constitute  a-superfluous  and  record  keep- 
ing hardship,  especially  since  existing 
Mandatory  Standards  56.9-2  suid  57.9-2 
require  that  'equipment  defects  affecting 
safety  shall  be  corrected  before  the 
equipment  is  used.'  If  this  existing  stand- 
ard (56.9-2  and  57.9-2)  is  followed  and 
enforced,  there  is  no  need  for  56.9-1  or 
57.9-1." 

D.  The  objections  and  grounds  stated 
for  the  objections  filed  by  FMC  Corpo- 
ration are  as  foUows: 

"The  wording  of  the  standard  Is  im- 
clear  sis  to  their  meaning  and  not  worded 
in  the  best  interest  of  safety." 

MESA  recommendations :  At  the  hear- 
ing MESA,  in  response  to  the  comments 
received  and  the  objections  filed,  wlU 
recommend  and  offer  evidence  in  support 
of    revising    the    proposed    mandatory 


standards.  MESA  will  recommend  thai 
mandatory  standards  55.9-1,  56.9-1,  and 
57.9-1  read  as  follows: 

"Mobile  equipment  that  Is  to  be  used 
during  a  shift  shall  be  inspected  by  the 
equipment  operator  before  being  placed 
In  -operation.  Equipment  defects  siffect- 
ing  safety  shall  be  reported  to,  and  re- 
corded by  the  mine  operator.  TTie  rec- 
ords shall  be  maintained  at  the  mine  or 
nearest  mine  office  for  at  least  6  months 
from  the  date  the  defects  are  recorded. 
Such  records  shall  be  made  available  for 
Inspection  by  the  Secretary  of  the  Inte- 
rior or  his  duly  authorized  representa- 

UV8." 

XV.  PROPOSED  MANDATORY  STANDARDS  55.9- 
34,  5S.9-34,  AND  57.9-34  APPLICABLE  TO 
SURFACE   AND   UNDERGROUND 

A.  The  objections  and  grounds  stated 
for  the  obJectlMis  filed  by  the  American 
Mining  Congress  are  as  follows: 

"This  standard  should  be  changed  to 
the  following: 

'HaulEige  equipment  shall  be  loaded  in 
such  a  manner  as  to  minimize  spillage 
while  In  route  (sic)  to  a  dumping  site.' 

"It  appears  that  the  intent  of  the  pro- 
posal to  minimize  spillage  (sic)  which 
would  be  covered  by  our  proposed  revi- 
sion. The  published  proposal  is  totally 
imacceptable  because  haulage  units  are 
often  built  to  allow  alterations  and  the 
safe  carrying  capacities  can  easily  be 
greater  than  the  nominal  rated  capacity. 
The  density  of  the  material  being  hauled 
can  vary,  for  example,  a  150-ton  rated 
truck  could  safely  carry  from  120  to  190 
tone  of  material  depending  on  the  den- 
sity of  the  material.  The  proposed  stand- 
ard would  seem  to  require  scales  near  the 
loading  site  which  would  be  totally  im- 
practical, and  load  Indicator  on  haulage 
equipment  have  not  been  proved  to  be 
relltUsle  or  satisfactorily  maintenance 
free." 

B.  "Ilie  objections  and  grounds  stated 
for  the  objections  filed  by  the  National 
Crushed  Stone  Association  are  as 
follows: 

"This  proposed  standard  Is  acceptable 
so  iMig  as  reasonable  calculated  values 
and  visual  checks  based  on  the  material 
handled  can  be  substituted  for  routine 
weighing." 

MESA  recommendations :  At  the  hear- 
ing MESA,  in  response  to  the  ccxnments 
received  and  the  objections  filed,  will 
recommend  and  offer  evidence  in  sup- 
port of  revising  the  proposed  mandatory 
standards.  MESA  will  reccanmend  that 
mandatory  standards  55.9-34,  56.9-34, 
and  57.9-34  read  as  follows: 

"Haulage  equipment  shall  not  be 
loaded  In  excess  of  the  manufacturer's 
rated  weight  capacity  and  the  equipment 
shall  be  loaded  In  a  manner  to  minimize 
spillage  during  haulage." 

XVI.  PROPOSED  MANDATORY  STANDARD   57.9— 
104  APPLICABLE  TO  UWDERC  SOUND  ONLY 

A.  The  objections  and  grounds  stated 
for  the  objections  filed  by  the  American 
Mining  Congress  are  as  follows: 

"It  is  recommended  that  the  word 
'and'  be  inserted  between  'chute  lips'  and 
'air  doors'  and  the  words  'and  obstruc- 
tions' should  be  omitted. 


I  In  underground  mines  there  are  all 
sorts  of  conditions  that  could  be  Inter- 
preted as  an  'obstrucUon'.  "IWs  Tery 
loose  wording  would  be  very  difficult  to 
comply  with." 

MESA  recommendation:  At  the  hear- 
ing MESA,  in  response  to  the  comments 
received  and  the  objections  filed,  will 
recommend  and  offer  evidence  In  sup- 
port of  revising  the  proposed  mandatory 
standard.  MESA  will  rec<Mnmend  that 
mandatory  standard  57.9-104  read  as 
follows : 

"Warning  devices  ot  conspicuous 
markings  shall  be  installed  where  chute 
lips,  ventilation  doors,  and  obstructions 
create  a  hazard  to  persons  on  equip- 
ment." 

XVn.  PROPOSED  MANDATORY  STANDARD  57.11- 
59  APPLICABLE  TO  UNDERGROUND   ONLY 

A.  The  objections  and  grounds  stated 
for  the  objections  filed  by  the  American 
Mining  Congress  are  as  follows: 

"This  proposed  standard  should  be 
changed  to  the  following : 

'An  auxillEUT  respiratory  system,  with 
sufficient  capacity  to  effect  mine  evacua- 
tion plans,  shall  be  provided  for  operators 
of  all  underground  hoists.' 

"The  provlsons  necessary  to  provide  a 
resplrable  atmosphere  for  underground 
hoist  operators  is  dependent  on  the  lo- 
cal conditions  in  the  mine — ^the  number 
of  men  to  be  surfaced  by  the  hoist,  the 
location  of  the  hoist  with  relation  to  the 
fresh  air  supplies,  and  its  physical  loca- 
tion In  the  mine.  The  proposed  detailed 
requirements  are  much  too  rigid  to  apply 
to  the  varying  situations  found  in  under- 
ground mines." 

B.  The  objections  and  grounds  stated 
toe  the  objections  filed  by  the  Colorado 
United  Mine  Operators  are  as  follows: 

"The  many  requirements  for  hoistman 
protection  in  this  standard  seem  to  go 
beyond  the  needs  of  personal  protection. 
In  addition  automatic  hoists  or  self- 
actuated  hoists  should  be  excluded.  None 
of  the  three  alternatives  for  ventilation 
specified  in  (a)  are  feasible  In  large, 
de^,  existing  mines.  Air  through  a  bore 
hole  from  the  surface  or  supplied  by 
compressors  on  the  surface  axid  piped 
or  alrcoursed  through  metal  ducts  not  lo- 
cated In  timber  would  be  fantastically 
expensive  In  a  mine  many  thousands  of 
feet  deep  or  several  miles  under  a  mo\m- 
tatn.  (b)  Provides  for  compressed  air 
storage  In  ccmtainers.  This  is  a  practical 
method  of  providing  the  hoistman  with 
his  personal  air  supply,  (c)  The  two-hour 
self-contained  breathing  apparatus  for 
escape  may  be  far  more  than  needed 
depending  on  the  distance  and  estimated 
time  to  rach  safety.  In  addition,  many 
holstmen  are  not  physicsdly  able  to 
qualify  for  2 -hour  breathing  apparatus 
training  or  wearing  whereas  they  might 
meet  a  minimum  of  some  simpler  devloe 
for  supplied  air  to  provide  fcM*  their 
travel  to  safetsr." 

C.  llie  objecticMis  and  grounds  stated 
for  the  objections  filed  by  Gulf  Mineral 
Resources  are  as  ffAows: 

"Are  7oa  sure  that  the  rules  should 
not  call  for  a  blower  not  a  compressor?" 

MESA  recommendations:  At  tbe hear- 
ing MESA,  In  respotise  to  the  comments 
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received  and  the  objections  fUed,  win  ree- 
nmmimt\  and  offer  evidence  In  support  of 
revising  the  proposed  mandatory  stand- 
ard. MESA  will  recommoKi  that  man- 
daUxy  standard  57.11-59  read  as  fol- 
lows: 

"For  the  protection  of  operators  of 
hoists  located  imderground  which  are 
part  of  the  mine  escape  and  evacuation 
plan  required  under  Standso-d  57.11-53, 
the  hoist  operator  shall  be  provided  with 
resplrable  atmosphere  completely  Inde- 
pendent of  the  mine  atmosphere.  This 
independent  ventUation  system  shall  con- 
vert, without  contamination,  to  an  ap- 
proved and  prcHJerly  msilntained  2 -hour 
self-contained  breathing  apparatus  to 
provide  a  safe  means  of  escape  for  the 
hoist  operator  after  the  hoisting  duties 
have  been  completed  as  prescribed  in 
the  mine  escape  and  evacuation  plan 
for  that  hoist.  "Rie  hoist  operators  In- 
dependent ventllatlcHi  system  shall  be 
provided  by  one  of  the  following  meth- 
ods: 

(a)  A  suitable  enclosure  equipped  with 
a  positive  pressure  ventilation  system 
which  may  be  operated  continuously  or 
be  capable  of  immediate  activation  from 
within  the  enclosure  during  an  «nergen- 
cy  evacuatlcHi.  Air  for  the  enclosure's 
ventilation  system  shall  be  provided  in 
one  of  the  following  ways — 

(1)  Air  coursed  from  the  surface 
through  a  borehole  into  the  hoist  en- 
closure directly  or  through  a  metal  pipe- 
line from  such  borehole;  or 

(2)  Air  coursed  from  the  surface 
through  metal  duct  work  into  the  hoist 
enclosure  (although  this  duct  woi^ 
shall  not  be  located  In  timber-supported 
active  workings) ;  or, 

(3)  Air  supplied  by  air  compressors 
located  on  the  surface  and  coursed 
through  metal  pipe  Into  the  hoist 
enclosure. 

A  back-up  system  shall  be  provided  for 
a  hoist  enclosure  ventilation  system  pro- 
vided by  either  of  the  methods  set  forth 
In  (a)(2)  and  (a)  (3)  above.  This  back- 
up system  shall  consist  of  compressed  air 
stored  in  containers  connected  to  the  en- 
closure. This  back-up  system  shall  pro- 
vide and  maintain  a  resplrable  atmos- 
phere in  the  enclosiire  for  a  period  ot 
time  equal  to  at  least  twice  the  time  nec- 
essary to  complete  the  evacuatlMi  of  all 
persons  designated  to  use  that  hoist  as 
prescribed  in  the  mine  escape  and  evacu- 
ation plan  required  under  Standard 
57.11-53;  or 

(b)  An  approved  emd  properly  main- 
tained self-contained  breathing  appara- 
tus system  which  shall  consist  of  a  mask 
connected  to  compressed  air  stored  In 
c<mtainers  adjacent  to  the  hoist  controls. 
This  self-contained  breathing  system 
shall  provide  a  minimum  of  24  hours  of 
resplrable  atmosphere  to  the  hoist  oper- 
ator. In  addltloti,  the  self-contained 
breathing  system  shall  be  capable  of  a 
quick  connect  with  the  approved  2-hour 
8elf-c(»tained  breathing  anwratus 
above." 

XVm.      PROPOSCS      MANDATORY      STANDAROfl 
fS.I»-Te,  ie.lt-78  ANS  ST.lt-TS 

A.  The  objections  and  grounds  stated 
for  the  objections  filed  by  American  lAn- 
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ing  Congress  are  as  follows :  "In  the  third 
sentmce  •mtniTnuin  speed'  should  be 
changed  to  'slow  speed'. 

"Hoisting  at  a  minimum  speed  may  be 
much  slower  than  necessary  for  safe  op- 
erations and  in  addition  Is  a  very  vague 
term.  We  realize  that  the  term  "slow 
qjeed'  is  also  a  general  term  but  it  Is 
felt  that  it  would  be  more  readily  under- 
stood." 

XIX.  PROPOSED  MANDATORY  STANDARDS  55.- 
aO-8,  6S.S0-8,  AND  17.10-8  APPLICABLE  TO 
SURFACE  AND  UNDERGROUND 

A.  "nie  objectiixis  and  grounds  stated 
for  the  objections  filed  by  the  American 
Mining  Congress  are  as  follows : 

"This  standard  should  be  chsuiged  to 
the  following: 

'Toilet  facilities  shall  be  provided  at 
convenient  locations  and  shall  be  kept 
clean  and  sanitary.' 

"The  detailed  requirements  in  the  pro- 
posed standard  do  not  take  into  proper 
consideration  the  different  conditions  In: 
(1)  underground  mining  situations;  (2) 
surface  mining  operations;  and  (3)  fixed 
fsiclllties.  such  sis  shops,  mills,  etc. 

"The  positioning  of  toilets  based  on 
10-minute  accessibility  is  totally  unrea- 
scmatde.  The  proposed  standard  goes  be- 
yond the  requirements  for  general  indus- 
try in  requiring  raie  toilet  per  ten  work- 
ers. The  requirement  for  weekly  clean- 
ing, recharging  and  disposal  should  not 
apply  to  the  enzyme-type  imlt.  Separate 
facilities  for  males  and  females  are  not 
necessary  if  privacy  can  be  maintained 
by  locks.  Because  of  the  wide  variety  of 
conditions  at  surfsw^e  ani*  underground 
mtptng  (Hieratlons  throughout  the  coun- 
try, a  very  flexible  standard  is  neces- 
sary." 

B.  The  objections  and  grounds  stated 
for  the  objections  filed  by  the  National 
Crushed  Stone  Association  are  as  fol- 
lows: "NCSA  believes  that  such  matters 
as  toQet  regulations  should  be  left  to 
local  health  service  authorities  if  possi- 
ble particularly  since  section  6(b)  of  Pub. 
L.  8»-677.  the  Federal  Metal  and  Non- 
metallic  Mine  Safety  Act  states  that 
mandat<»7  standards  should'*  *  *  deal 
with  ctmdltlons  or  practices  ot  a  kind 
w}iich  could  reasonably  be  expected  to 
cause  death  or  serious  physical  harm.' 

"NCSA  agrees  that  providing  adequate 
number  of  clean,  well  maintained  toUet 
facilities  for  employees  is  highly  desir- 
able. However,  we  question  serltHisly  the 
requirement  iot  separate  sexes  because 
of  the  limited  number  ot  total  people  In- 
volved and  the  field  conditions  experi- 
enced in  mining." 

"Further,  at  least  one  other  Federal 
regulat<M7  agoicy  which  does  have  exist- 
ing staztdards  for  emiHoyee  toQets  allows 
for  use  of  a  toilet  by  either  sex  when  the 
toilet  room  can  be  occupied  by  no  more 
than  one  pers(xi  at  a  time,  can  be  locked 
from  the  Inside,  and  contained  at  least 
ooe  water  doeet 

"Also,  mobile  crews  ot  those  working 
In  normally  im  attended  work  loeatfcns 
cannot  always  ba/m  toQet  facilities  wlth- 
hi  10  mtrnitwi  accessibility. 

Tinally,  ttie  reqolreme&t  to  service 
toQets  '•  •  •  when  fun.  bat  not  less  fre- 
<iuently  than  weddy*  Ignores  recent  re- 
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circulating,  self  cleanlnK,  advanced  sys- 
tems (rf  toflet  design,  some  (rf  which  re- 
quire removal  of  waste  as  seldom  as  once 
a  year.  Exception  provision  should  be 
made  for  those  which  do  not  require  such 
servicing  at  less  frequent  Intervals  than 
once  a  year  or  mfflith." 

C.  The  obJectlOTis  filed  and  grounds 
stated  for  the  objections  filed  by  the  Na- 
tional Limestone  Institute  are  as  follows: 

"The  requirements  in  this  standard  are 
frlvcrfous,  in  many  cases  extremely  Im- 
practical, and  fafl  to  recognize  new  tech- 
nology. To  begin  with,  we  are  at  a  com- 
plete lo&s  as  to  how  this  standard  relates 
to  safety.  Further,  many  erf  this  Indus- 
try's operations  are  portable  and  operate 
In  remote  areas  where  It  would  be  ex- 
tremely difacult  and  costly  to  meet  the 
req\ilrement8  of  the  standard.  Also,  we  do 
not  think  It  necessary  to  provide  separate 
facilities  tor  men  and  women.  Certainly 
there  Is  ample  precedent  for  this  line  of 
reasoning  for  one  need  only  to  lo<A  at 
the  airlines  where  no  such  dlstlnctlcn  Is 
made — and  they  certainly  dent  require 
a  separate  facility  for  every  ten  passen- 
gers. 

"TTie  reqiJlrement  that  each  toilet  be 
serviced  'not  less  frequaitly  than  cwice  a 
week*  does  not  recognize  the  existence  of 
new  technology.  We  have  beai  Informed 
of  a  new  chemical  type  toilet  which  uti- 
lizes a  recirculating  liquid  and  reportedly 
needs  service  only  once  a  year. 

"Because  we  do  not  feel  It  Is  B£ESA's 
responsibility  to  set  standards  for  toflei 
faculties,  we  would  hke  to  see  this  stand- 
ard deleted  tn  Its  entirety.  FaUlng  that, 
we  urge  you  to  give  consideration  to  our 
other  arguments  with  respect  to  nimiber 
of  toilets,  servicing  requirements  and  the 
need  for  separate  facilities  tor  men  and 
women." 

MESA  recommendations :  At  the  hear- 
ing MESA,  In  response  to  the  WHnments 
received  and  the  objections  filed,  win  rec- 
ommend and  offer  evidence  In  support 
of  revising  the  proposed  mandatory 
standard.  MESA  wlS  recommend  that 
mandatory  standard  55.20-4,  50.30-8. 
and  57.20-S  read  as  follows:  Toilet  facili- 
ties shaU  be  provided  at  readily  accessible 
locations  and  shall  be  kept  clean  and 
sanitary. 

(a)  The  number  of  toOets  provided 
shaU  be  in  accordance  with  the  following 
table: 

Mrintmum  number 
Number  ol  empIOTMs:  <^  water  eloaeta 

1   to   16 -  I 

18  to  S£ a 

36   to   55 S 

66  to   80 4 

81    to   110 i 

111  to  160 « 

Over  150 0) 

^  One  additional  flzture  for  e»eh  addltlouU 
40  employees. 

fb)  The  number  of  facilities  to  be  pro- 
vided for  ea^h  sex  shall  be  based  on  the 
number  of  employees  of  that  sex  for 
wfaozn  the  f acIUtleB  are  furnished.  Where 
toilet  rooms  win  be  occupied  by  no  more 
tbsui  one  penoa  at  a  time,  can  be  locked 
from  the  Inside,  and  contain  at  least  one 
water  ck»et.  separate  toOet  roonu  for 
each  sex  need  not  be  provided. 
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(c)  TofletB  shall  be  chemical  types, 
water  doseta.  or  equtvaleot  facflltlee  ap- 
proved by  the  Dtotrtet  Manager,  Metal 
and  Nonmetal  Mine  Health  and  Sfifety. 
for  the  District  In  which  the  mine  Is  lo- 
cated. Such  facilities  shall  be  protected 
from  the  elements.  ToOeta  shall  be  re- 
moved to  the  surface  for  cleaning,  re- 
charging, disposal  (as  api^caUe) ;  or 
toilet  waste  transfer  tanks  and  transfer 
equipment  shall  be  provided  with  fittings 
to  permit  complete  transfer  of  waste 
without  spillage.  TbIIet  waste  shall  be  dis- 
posed of  In  accordance  with  State  and 
local  laws  and  regulations. 

XX.  PBOPOeXD  MUniATOBT 
STANSAXO  ST.11-S1 

A.  The  objections  and  grounds  stated 
for  the  objections  filed  by  PMC  Oorpora- 
tkm  are  as  follows:  "Tht  wcrtOng  at  the 
standard  Is  unclear  as  to  their  meaning 
and  not  worded  in  the  best  Interest  of 
safety." 

MESA  recommendations :  At  the  hear- 
ing MESA.  In  response  to  the  comments 
received  and  the  objections  filed,  will  rec- 
ommend and  offer  evidence  In  supptHt 
of  revising  the  prc^xased  mandatory 
standard.  MESA  wIU  recommend  that 
mandat<n7  standard  57.21-21  read  as 
follows: 

"Main  fans  shall  be: 

"(a)  Operated  continuously  while  per- 
sons are  underground  except  when 
stopped  or  slowed  down  for  fan  mainte- 
nance and/or  fan  adjustments  and  re- 
lated ventilation  system  adjustments  aixl 
compliance  is  made  with  the  provlslcms 
ot  mandatory  standard  57.21-24. 

"(b)  Provided  with  pressure-record- 
ing gauges  which  shall  be  examined  daily 
for  good  operating  condltloQ.  The  charts 
of  such  gauges  shall  be  changed  after 
completing  one  revolution. 

"(c)  Inspected  dally  and  logs  kept  of 
such  Inspections  and  ot  fan  maintenance. 

"(d)  Charts  and  logs  shall  be  retained 
for  a  minimum  of  one  year.  Such  records 
and  charts  shall  be  avaHaWe  for  Inspec- 
tion by  the  Secretary  at  the  Interior  or 
hla  duly  authorized  representattve." 

XXI.  PROPOSXD  KAirXATOaT 
STANSABD  6T.ai-»4 

A.  The  objections  and  grounds  stated 
for  the  objections  filed  by  mc  Corpora- 
tions are  as  follows: 

"The  wording  of  the  standard  Is  un- 
clear as  to  their  meaning  and  not  worded 
In  the  best  Interest  of  safety." 

MESA  recommendations:  At  the  hear- 
ing MESA,  In  resixxise  to  the  ccHnments 
received  and  the  objections  filed,  win 
recommend  and  offer  evidence  In  support 
of  revising  the  proposed  mandatory 
standard.  MESA  wffl  recommend  that 
mandatory  standard  57.21-24  read  as 
follows: 

"(a)  At  mines  where  a  single  main 
fan  Is  used  and  such  fan  stops,  or  at 
mines  where  multiple  main  taxis  are  used 
and  aU  such  fans  stcH?,  the  operator  shaU 
take  the  foUowlng  limnedlate  action: 

(1)  Withdraw  aO  persons  from  the  af- 
fected active  vorklncB. 

(2)  Deenerglae  the  power  in  affected 
active  workings. 


(3)  Withdraw  all  persons  from  ths 
mine  when  a  1.0  percent  concentratkMi 
of  methane  In  air  is  measured  in  any  ac- 
tive working. 

"If  ventilation  has  been  Interrupted 
for  more  than  15  minutes,  aU  woi^lng 
traces  and  active  workings  where  raeth- 
ane  may  accumulate  shaH  be  examined 
by  a  competent  per5on(s).  "Hie  power 
shall  not  be  restored  or  persons  permit- 
ted to  reenter  the  affected  active  work- 
ings until  the  c<»npetait  persons  (s)  has 
determined  the  methane  concentration 
In  such  active  workings  is  less  than  1.0 
percent. 

"(b)  At  mines  where  multiple  main 
fans  are  used  and  one  or  more  but  not 
aU  fans  stop,  and  air  flow  in  Intake  and 
return  air  courses  Is  maintained,  the 
operator  shaQ  take  the  foUowIng  im- 
mediate action: 

(1)  Monitor  the  air  in  aU  active  work- 
ings for  methane  content. 

(2)  WlUidraw  all  persons  from,  and 
deenerglze  the  power,  in  aU  suitlve  work- 
ings when  a  1.0  percent  concentration  of 
methane  in  the  air  is  measured. 

(3)  Comply  with  an  related  manda- 
tory standards  In  section  57.21." 

ZZn.    PROPOSED  MANDATOKT   STANDASO 
BT.Sl-80 

A.  "nie  objections  and  grounds  stated 
for  the  objectlMis  filed  by  FMC  Corpora- 
tion are  as  follows: 

"The  wording  of  the  standard  Is  un- 
clear as  to  their  meaning  and  not  worded 
In  the  best  Interest  of  safety." 

MESA  recommendations:  At  the  hear- 
ing MESA,  In  response  to  the  comments 
received  and  the  objections  filed.  wlU 
recommend  and  offer  evidence  In  sup- 
port of  revising  the  proposed  mandatory 
standard.  MESA  win  recommend  that 
mandatory  standcuxi  57.21-80  read  as 
ioOx>wt: 

"A  methane  monitoring  device  (meth- 
ane monitor) ,  approved  by  the  Secretary 
of  the  Interior,  shan  be  InstaUed  and 
properly  maintained  on  an  continuous 
miners  and  longwaU  face  equipment.  The 
sensing  unit  of  the  methane  monitor 
shaU  be  positioned  as  close  to  the  worth- 
ing face  as  practicable.  When  the  con- 
centration of  methane  Is  1.0  percent  or 
more,  the  monitor  shaU  give  a  warning 
and  deenerglze  the  equipment  automati- 
cally when  the  concentration  retiches  1.5 
percent  The  methane  monitor  also  shaU 
deenerglze  such  equipment  automatically 
when  the  monitor  Is  not  fimctionlng 
properly." 

Dbaitimg  Inpokhation 

■nie  principal  persons  responsible  for 
preparation  of  these  proposed  and  re- 
vised proposed  standards  are:  Arthur  P. 
Nelson,  Assistant  Administrator,  Metal 
and  Nonmetal  Mine  Health  and  Safety, 
MESA;  K  Levi  Brake,  Chief.  Division 
of  Safety;  Aurel  Ooodwln,  Chief.  Dlvl- 
sloD  ot  Health;  and.  Donald  R.  Tlndal. 
Asslstsuit  SoBcltor.  Bletal  and  Nonmetal- 
lle  Mine  Healtii  and  Safety,  <:>fDce  of  the 
SoUcltor. 

Dated:  June  10. 1977. 

JoAir  M.  Davutpokt, 
Assistant  Secretarg  of  Oie  Interior. 
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BUDGET 

RESCISSIONS  AND  DEFERRALS,  JUNE 
1977 

Cumulative  Report 

This  report  Is  siibmltted  to  fulfillment 
of  the  requLrementa  of  Sectton  1014(e)  oC 
the  Impoundment  Control  Act  o*  1974 
(Pub.  L.  93-344).  Sectl<Mi  1014(e)  pro- 
vides for  a  mcmthly  repc«-t  listing  all  cur- 
rent year  budget  authority  with  respect 
to  which,  as  of  the  first  day  of  the  mooth. 
a  special  message  has  been  transmitted 
to  the  Congress. 

This  month's  report  gives  the  status  ea 
of  June  1.  1977.  (rf  the  14  resclssioos  and 
58  deferrals  contatoed  to  the  first  twelve 
special  messages  transmitted  to  the  Con- 
gress for  fiscal  year  1977.  These  messages 
were  transmitted  to  the  Cfflogresa  on 
July  29.  September  22,  (October  1,  No- 
vember 5,  Dec«nber  3.  197«,  January  T 
and  17,  March  9  and  24.  April  4  and  2i. 
and  May  18. 1977. 


NOTICES 

Rescissions  (Tablx  A  and 
Attachment  A) 

One  resclsslcHi  totaling  $126.2  million 
to  fiscal  year  1977  budget  authority  Is 
presently  before  the  Congress.  Table  A 
summarizes  the  status  of  rescissions  pro- 
posed as  of  Jime  1,  1977.  Attachment  A 
shows  the  history  and  status  of  each 
rescission  proposed  for  fiscal  year  1977. 

Deferrals  (Tabli  B  and  Attachment  B) 

As  ca  June  1.  1977.  $4,434.5  million  to 
1977  budget  authority  was  betog  deferred 
from  obligation  and  another  $38.1  mil- 
lion to  1977  obligations  was  betog  de- 
ferred from  expenditure.  Table  B  sum- 
marizes the  status  of  existing  deferrals. 
Attachment  B  shows  the  history  and 
status  of  each  deferral  proposed  during 
fiscal  year  1977. 

lNfX>RMATION  FROM    SPECIAL   MESSAGXS 

Tile  special  messages  containing  Infor- 
mation on  eacb  of  tb«  resdsskKM  and 
deferrals  covered  by  the  eumulattre  r»> 


vort  are  contatoed  to  the  Federal  Reg- 
isters of: 

Tuead»y,   August  S.   1978    (VoL  41.  No.  .ISOi, 

Pmrt  VI). 
IfcAdsy,  Septemb«r  27.  1976  (VoL  41.  No.  1881 

Part  ni). 
Thursday.  October  7.  1978  (VoL  41.  Na  19«, 

Part  IV). 
Wednesday.  November  10,  1978  (VoL  41.  No. 

218,  Part  VH). 
Wednesday,  December  8.   1978   (Vol.  41,  No. 

337.  Part  n). 
Tburaday.  Jaauary  IS,  1977   ("VoL  42,  No.  0. 

Part  X). 
MOTiday.  January  24,   1977   (V<*.  42.  No.   18. 

PartVm). 
'Vl^dneeday,  March  16.  1977  (VoL  42,  No.  6U 

Part  rV). 
Wednesday.  March  30,  1977  (VoL  4X  No.  61. 

Part  VI). 
Friday.  April  9.  1977  (VoL  42,  No.  88,  Part 

VI). 
Wwlneaday,  Mi^  4.  1977  (Vd.  42.  No.  86.  Part 

VI). 
Monday.  Majr  38.  1977  (VoL  42,  No.  99,  Part 

ZZ). 

Bert  Lancs, 
Director. 
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NOTICES 


TABLE   A 


STATUS  OF  1977  RESCISSION  PROPOSALS 

Amount 

(In  millions 

of  dollars) 

^Proposed  rescissions ....* 1,261.6 

Withdrawn  (R77-4A,  "Special  Message  No.  4, 
R77-13A,  Special  Message  No.  8) ••     -95.0 

Accepted  by  the  Congress  (R77-3»  R77-5#  R77-8# 
R77-9,  R77-10,  R77-11) -711.6 

Rejected  by  the  Congress .,     -60.4 

Adjustments • •.••••••••••••••••••••    -268.4  1/ 

Pending  before  the  Congress .•••••     126.2 

*********•*****(*■-»•••••••*•***** 

TABLE  B 


STATUS  OF  1977  DEFERRALS 


Amount 

(In  millions 

of  dollars) 


Proposed  deferrals, 


7,249.3 


Routine  Executive  releases  (-2,291. 4M)  and 
adjustments  (-4$9.8M)  2/  thropgh  June  1,  1977*  -2,751.1 


Overturned  by  the  Congress. 


-25.6 


Currently  before  the  Congress 4,472.6  3/ 


30783 


H 


1/  This  amount  is  the  difference  between  $721.0  million  in  Navy 

shipbuilding  and  conversion  funds  originally  proposed  for  rescis- 
sion and  $452.6  million  rescinded.   When  the  rescission  was  pro- 
posed, these  funds  were  already  obligated  for  supply  contracts. 
In  testimony  before  the  House  Appropriations  Committee,  the 
Secretary  of  Defense  concurred  in  the  opinion  that  these  contracts 
should  not  be  terminated. 

2/   An  amount  equal  to  $1,652.7  million  included  in  the  "Adjustments* 
column  of  Attachment  B  to  this  report  represents  superseded 
deferrals.   This  amount  is  not  included  in  the  "Adjustments" 
entry  above  because  superseded  deferrals  are  netted  out  in 
calculating  the  amount  shown  on  the  line  "Deferrals  proposed 
by  the  President"  to  avoid  double  counting. 

3/  Includes  $38.1  million  of  outlays  in  two  Treasury  deferrals-- 
D77-26  and  D77-27A. 


FEDERAL  REGISTER.  VOL   42,  NO.    116 — THURSDAY,  JUNE  16,  1977 


30784 


Aqep.cy/Bureau/Accounc 

Funds  Appropriated  to 
~the  President 

International  Security 
Assistance: 
foreign  military 
credit  sales.  •••'•  •••! 

Department  of  Coniitierce 
U.S.   Travel  Service 
Salaries  and  expenSMi 

National  Oceanic  and 
Atmospheric  Adminis- 
tration: 

Operations,  researeb» 
and  facilities.  ••  •'•*• 

Department  of  Defenscr 
Military 
Retired  pay.  Oetense.ii* 

Shipbuilding  and  con- 
version, Navy (tt** 

Shipbuilding  and  COA* 
version,  Navy. ... •••*•• 

Other  procurementf 
Air  Force... .....•••••• 

Department  of  Defen««r 
Civil 
Corps  of  Engineers- 
Civil: 
Revolving  fund....ft*» 

Department  of  the 
Inter  lor 
Bureau  of  Minesi 

Helium  fund .tt*** 


NOTICES 


•TATJS  OF  nescxssxcms 

FISCAL  YEAR  WI7 

lAaounti  In  thousands  of  dollars) 


A-1 


As  of  June  1«  1»77 


Amount 
fropoied 
Rescission   for 
Number   Rescisalon 


Date  Special 
Message 
Transmitted 
to  Congress 


Osto 
AMunt   Bsscissio*  Aaeunt  Made 
Hesciride^  flet  Signed   Available 


Date  Made 
Available 


»77-»  |41,50tf|  1/  111-17-97    «},M0  ^  13-25-77 

K77-*  |S2$)  01-17-79 

•77*9  ll.MO)  ei-17-n 

t77«l  |143,«00|  01-17-77 

•77^  |7il,0U0)  2/  01-17-77 

•77-14  12<,312  05-ia<>77 

a77-U  iU,ii9}  Ut17-77 

•77-a  l*«<00)  09-22-Vt 

•77-J  M7,5»0l          09-22-70          f9,tO«  A/      M-lO-99 


•8S         U3-15-77 


l«9H  tt3-lb-77 


l«l««00  i/     t3-3»-99 
«52,OOI  1/     09-29-n 

M.IM  1/     •1-39-99 


•llOO  U3-U2-77 


Agency/Bur eau/Aecount 


Department  ef  State 
Contributions  for  is- 
ternatlonal  peace- 
keeping •activities.  .••• 

Department  of  Trans-  - 
'  portatfon  ' 

Federal  Highway  Admlnis- 
tratloni 

Highway  crossing 
Federal  projects. ...t 


Coast  Guard; 
Retired  pay. 


Other   Indepeodewt 
^qencles 
Legal  Services 
Corporation! 
Payment  to  the  Legal 
Services  Corpor>^^ofl. 

SsaU  ^({sineas  Admlnif 
tratlbni 

Business  loan  and 
Investment  fund • 


tOTAL: 


NOnCES 

AaoMt  Osts  Special 

»roposo4             Message  Dato 

•ssclssloo       Cor              TrsBsaittad  Aammt        aescissloa    Aaesnt  Nads    Date  Made 

Wwibe^       UsselsslOf  _te  Cwwres^  ftesclnde^    fuit  Signed      Availably      Availably 


A77-11  (12,0001  01-17-77  12,000*1/      02-2S-77 


80785 


\ 


1177-4 
1177-U 

B77-12 


K77-1 


|3S,bOO)  09-22-7t 

0  ll-OS-74- 


(C,»03|  «}-17-77 


14S,0OP]   4/     07-29-74 


K77-13      (40,000}-     Oi-17-77 
R77-13A  0     O5-0J-77 

124,212 


711, S50 


39.001  V  lO-Jl-70 
»,I01  •  09;1W7 

45; 000  U  )0^1-70 


4.0; 000'  2/  iOrOi-74  2/ 

19^,420 


f 


i 


This  amoant  was  included  in  a  deferral  (077-38)  tlMt  was  transmitted  to  the  Congress  on  12-4V74.- 

P.L.  95-15, 

Of  the  $721,000,000  proposed  for  rescission,  $452,400,000  was  rescinded  because  the  difference,  totaling  $261,400,000, 

was  previously  obligated.  The  $452,600,000  was  asaumed  to  be -included  in  a  deferral  (D7)-34)  transliltted  to  thO 

Congress  on  11-05-76. 

P.L.  95-10. 

A  supplementary  report  withdrawing  the  proposed  rescission  was  transmitted  to  the  Congress  oa  Moveabsr  S,  1974. 

These  funds  were  not  withheld  during  the  4S-day  Congressional  consideratlom  period. 

A  supplementary  report  withdrawing' the  proposed  rescission  was  transmitted  to  the  Congress  on  March  9,  1977, 

These  funds  were  not  withheld  during  the  4S-day  Congressional  consideration  period. 


O-l 


STATUS  OF  UfUeALS 

FISC4L  TEAS  1»77 
(Amounts  in  thousands  of  dollarsi 


^i 


I 


.  Agcneyi  Funds  Appropriated  to  the  President 


Bureau/Account 


fmerqencr  Betugee  and 
Migration  Assistance 
f  und. 


Jnternatlonal  Security 

Resistance 
Military  asalatamee, 
-1977 ».«•« 


roreigm  ■tlltary 
credit  salts.. •• 


tOTAti 


Amount  Transmitted  Releases  Kesulting  Proa 

Deferral    in  Special  Message    Date  oC   Sobseguent  Actions  Taken  Wf 


number   Superseded    Current;   Actloi^    OMB/Agencj; 


077-1 


077-19 

s77-ai 


»,640 

10-01-76 

10-2S-76 

-l.uuo 

11-12-74 

-1,2U« 

12-2»-70 

•2,ett0 

Ol-lS-77 

-1,S0« 

•1-31-77 

-2.100 

W5-25-7T 

73,000 

12-03-70  ^ 

740,000 

1^-03-74 
01-10-7T 

•23,427 

tl-25^.r» 

-9S5;»3S 

OS-tO^TT 

-27^900 

09-20-77 

Olt,04t 


•443.940 


43,440 


-41,900  J/ 

♦12,290 
•29,942 


y  »his  Mount  was  gropossi  for  ffooetssloi  (119^41  •   tto  foogoosl  tss  aocsottd  by  qm  CoagrtM  U  t.U  OS^u, 


Amount 
Deferred 

as  ot 


Senat^    Adjustment^       ot-ul-77 


5,0ttw 


73,0V« 


7«,«>s 
192,»»« 


fB«AL  KEGISm.  VOL  42,  NO.    116— THUKSDAY,  JUNI  16,   1077 


VOL  42,  Na  116— THUISOAT,  JUNi  !«,  1f77 


3<r786 


NOTICES 


t-> 


tTAtttS  or  UHtMU 

riSCAL  ttUi  l»Tt 
lAaeunt*  In  tbo«tnrf«  eC  Aftllari) 


Agency t    D«partMnt  of  Agrleultur* 


Bareau/Account 


bcferral 

Huinber 


Aaount  Trin«»ltted  tattaita  IwialtlM  fro« 

in  So«ctal  Me«««q»        Dat«  ©«      Iwteyyf  nt  Aetioaa-  f  >—  t/t  M  of 


Aaount 


Supe 


foreign  Agricultural 
Service 
Salaries  and  •ipenseSi 
(Special  foreign 
currency  pro^raa) •« •••• 


Agricultural   Stabilita- 
tion   and  Conservation" 
Service     v •        '    " 
Couodity  creoit  cof> 
poration  adainistratly* 
expenses»*f»«>*«*«t«»ff»* 


Forest  Service 

expenses,   bruib  disposal* 

Licensee  pr09raB*>>i*t«i* 


TOTAL: 


D17-2 
B77-U 

D170 


0?T-4 


U.«UJ 


l«i>iil-7ft 
W-17-77 

l.llf        M-11-77 


Saflt 


fMN 


1*VM 


a}» 


iaH»i-7« 

U-3«-7* 
M-2S^77 
•S-l*-77 


|»«IU        li*-tol«7* 

•1-17-r? 


MolT-fY 


*»««l|-l/ 


1.70 


•••M* 


22, sat 
•my 


TT'subsequently  Inco'fporMtd  iR  •  MpplMtntary  rtport* 
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NOTICES 


30T87 


sutcs  OF  cereRAUS 

riSCAL  YCA*  1977  ■ 
Ummu  tM  thousand!  eC  dollars! 


AfMcrt  MpartMAt  of  CaaHKMr 


Burtau/Aeeount 


Aaount  traoMUted  Releaaet  Aesulttng  Proa  lieterred 

Mftrral    tw-Speetal  Weaaaqe   Data  et   Subaequent  Actions  Taken  by  «s  of 

,IHiab«^   Superseded    Current   Actioi|    ONa/Aqency   Mouse   Senate  Adlusf  enta   tt>-ul-7T 


general  Adatniatratloi^ 
Special  foreign  curritRfly 
prograa. .•..••.••••«  t •  • 

lattonal  Oceanle  «n<( 

{taospherie  Adain"Ia» 
ration 
Operations,  re«careh» 

and  facilities... ••*••• 


0T7-«k 

»T7-U  |t«SM| 

DY7-IU 

Proeote  and  develop 
fishery  products  and 

research  pcrtainlof  !•  ''     . 

Aaerican  fisheries til-*  |l»tYl| 

077-4A 

Pisheriea  loan  fund D77««7 

Offshore  ShrlMp 
fisheries  fund i*    077«« 

Pisheraan's  gaaraaty 
tuna •77-»  UMl 

•77-9M 


«M        M-17.7Y 


•1-17-77 
II3-29-77 
M-2a-77 

•aSM 

l)4-2«-77 

1»-«1*H 
Ml-07-77 

1,772 

01-U7-77 
V3-u»-77 

•alM 

lv-bl-7% 

M 

lw-Ul-7* 
M-ve-77 

IkHil-T* 
.  •l-a7-77 

»M 

•I-V7-77 

-l.SM 


•4,3Uw  1/ 


-1,771  1/ 


-»>•  1/ 


»b4 


«,)U(I 


i.nr 

>,7»!» 


d«« 


•fancy:      Departaent  of  Coanerce  (corttinMd) 


»-• 


•f Afm  OP  MFERKALS 

fISCAfc  lEAt  1>77 
(Aaounu  in  thouaands  of  dollars) 


Bureau/Account 


•  AMunt  transBltted  Keleaaea  Kesultina  Proa  B*?Srred 

Oaferral    ^^  Special  Meaaaga    Date  of   Subaecuent  Aetlona  Takea  ba  »»  It 

Jiuaber   fupffaeded    C«-fent.   Action    OMB/Aoencv   aSSie — genatj  luiuataeata   vt-bl-77 


farittae  Adalnistratlow 

Ship  construction, 1. 1. ••    t77-t7    (2VV«Wtfl 


tOXAll 


»77-17A  2UU,>b« 

21l«$27    21*,«2> 


1/  subsequentlr  inoerVeraled  Ik  i  supplntntary  report. 


•1-17-77 
iH«-U«-77 

«4-0«-77 

a5-li.-77         -1*2,  >M 

-la«,7M 


-2nw»VM  1/ 


-2V9,)2| 


»a,uu»    1 
ti2.«7e    j 
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NOTICES 


»-5 


•UXM  or  ocreaMOt 

wtKkL  vBAft  an 
(taoantt  la  UiMMn4s  oC  dollar*) 


*9*ncyi     Oep«rtMnt  oC  MZmMi  lUliUxy 


Bureau/Account 

Deferral 

Number 

Aaoant  Tranialtted 

In  Special  Heseage 

Snperecded    Corrent 

Date  oe 
Action 

Ikeleaaea  Keaultlita  'roa 

Sobeequent  Actloite  Taken  by 

OMa/Agency   iioaae   ^enat^ 

£lf1ostatat^ 

Aaoant 
ficftrred 

M  Of 

••-<il-77 

Shipbuliaing  and  eon- 

D77-34 

939,250 

11-05-76 
01-17-77 

-453, **«  1/ 

•* 

476,650 

Military  construction! 
all  acrvicaa. .•■•■«•>••• 

077-10 

|76,4fc31 

10-01-76 
12-03-76 

-7«,4k3  2/ 

077-lOA 

1335. 883J 

12-03-76 
01-17-77 

-335, k»3  2/ 

077-108 

|3«7,6i2J 

01-17-77 
03-0S-77 

-3»7«(S2  2/ 

077-lOC 

424«240 

03-09-77 
03-25-77 
03-2)1-77 
03-30-77 
04-12-77 
04-14-77 
05-23-77 

-12 
-It 

-34 

-B 

-5 
-24 

32«.«5« 

TOTAL: 


•  OU.Oia   1,353,4!(0 


^  Thla  aaount  was  Included  in  a  reacisslon  proposal  (l<77-j| 

In  r.L.  95-15. 
2/  Subsequently  incorporated  in  a  supplenentary  report. 


-103,3I>6  -l,a»3,»l» 

The  proposal  was  accepted  by  tbt  Coagroaa 


M»,Jo« 


Afency:  Departnent  of  Defense,  Civil 


STATUS  Cr  OEFLPdALS 

FISCAL  yCAA  1977 
(Aaounts  in  thOosands  of  tfollaftl 


Burtau/Account 


JUMunt 
Aaount  Transaltted  Mleasti  MSttlttas  knm  Pit«rrc4 

tpeferral        In  Special  Hessage        Date  of      Bttb«-eqaent  Artie—  Tafcaa  h9  .  ••  of 

^llunber      l^nperseded        Current      Action        OI>B/Aaeaq|r     potea      rabUl    f^^Wtaasta      |>^-»l-77 


Corps  of  fcnqinee^B- 

construction;   i)eh«ral.;.         077-53  P,7t0] 


077-i3A 
FiHali.Ejtltil    .  .      . 

'■  cihi.ilonk  ceVfefhieBti 

Ca^Jltil  6iitlSy;:i.ii..         D77-U 

lUicellaneoiis  Accountk 
Nildllte  conservation; 
ate.»  ailltary  rkbarva- 
tlon i. .;:....,.        B77-i:e  -{3(31 

&77-13A 
TOTAL:    *  1,123 


03-24-77 
•3-14-77 

«5-lB-7» 


lU 


lo-Ul-7* 


l»-01-7k 
•3-ft>-77 


Sl»        •3-09-77 
S,32» 


•3tO»> 


-l)M»l^ 


•9«tfS 


•Ml/ 


a.»»> 


i«» 


!  ^  Subsequently  Incorporattd  la  a  aupplcaertary  reports 
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STATUS  Of  DEFERRALS 

riSCAL  YEAR  1>*77 
(Aaounts  in  thousands  of  dollars) 

Agancy:  Departnent  of  Health,  Education,  and  Welfare 

AKOunt 
Anount  Transaitted  Releases  Resultinc)  FroB  Deferred 

Deferral    In  Special  Message    Date  of   Subsequent  Actions  Taken  by  as  o£ 

Bureau/Account         Huwber   Superseded    Current   Action    OMB/Aqency   House   Senate  Adjustments   06-01-77 

Office  of  the  Assistant 
Secretary  for  Health 
Scientific  activities 
overseas  (Special 
foreign  currency  pro- 

graa) ; D77-13      11,1131  lO-Ul-76 

01-07-77  -1,113  1/ 

077-13A  2,113    01-07-77  2,113 

Office  of  Education 

Uisher  education D77-14     131,702]  10-01-76 

Xl-05-76  Ol»'02  1/ 

D77-14A  303,862"    11-05-76 

02-28-77     -23,082  280, 7«U 

Social  Security  Aduinia- 
tration 
Llaitation  on  construc- 
tion    D-77-15    117,2721  10-01-7* 

11-0S-7C  -17,272  1/ 

D77-15A  18,673    ll-05-7«  lb, 673 

Special  Institutions 

Howard  University D77-35  SOO    11-05-7C  SuU 

tOTAL:  50,087    32S«14I  *33,.U82  -50,087      3o2,06» 

1/  Subsequently  incorporated  in  a  suppleaentary  report* 
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Nonas 


•-• 


nums  or  wtttMis 

rtSCJO.  TEAS  1977 

UUMotU  iM  theaaands  of  tfellaral 


Agency:      Department  of  tha  Xntarlor 


Bureau/Account 


Oaftrral 
Muaber 


Aaoont  Tran#alttcd 
^a  l>actal  Haaaaqa 


f<W>a 


yarftnt 


Data  oC 
faction 


Aaount 
Oaftrred 

,..^— . -.  aa  of 

poaaa   fenita  Adlaafaata  •^-ul-^^ 


•alaaaat  laaaltlng  Froa 
|tib>aq»aat  Aetlona  Tatan  br 


Bureau  of  Land  Manaqe- 
■ent 
Oregon  and  California 
grant  lapda..°..j 


077-U 
077-lU 


IS.4MI 


«t«U 


U-01-7« 

t9-ll«97 

•»-X»>77 


•5.«n  1/ 


7,«1S 


Bureau  of  Heelaaatlon 
Colorado  River  taain 


««9N 


•3-24-77 
•3-15*77 


-•.tw 


Bureau  of  Outdoor 
Reclaaatlon 
Land  and  water  conaerva- 
tlon  fund ••••••   D77-a7 

national  Park  Serylca 

Road  construction.. ••!••>   077-11 

Geological  Survey 

Payaent  froa  procaedS* 
aale  of  water .*••   077-19 

Bureau  of  Minea 

Drainage  of  anthracita 
aincs: 077-M 

TOTAL: 


MafN 
Se24» 


l»-01-7« 


10-«l-7i 
10-01-7« 


10-I1-7* 


),S3S    l«-01-7» 
S««»    49.  MS 


>9«t4S 


••.•9S 


«>9,4M 


3a,uoo 

0 
3W 

3,S2& 

41.170 


1/  Subsequently  incorporated  in  a  auppltMfttary  report. 
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STATUS  OP  DEFCRIIALS 

FISCAL  SEAJt  1»77 
(Aaounta  In  thousands  of  dollars) 


Agency s  Dapartaent  of  Juatlca 


Bureau/Account 


federal  Prison  Systea 

Buildings  and  facilities. 

TOTAL; 


Deferral 

Aaount  Transaitted 
In  Soeclal  Message 

Date  of 

Nuaber 

Superseded    Current 

Action 

D77-21 

1,9U0 
1,900 

10-01-76 

Relcasca  Besulting  Proa 
Subsequent  Actions  Talien  by 
OWa/Agency   Bouse   Senate 


Aaount 

Oafarred 

aa  of 

Adiustaenta   aa-Ol-77 


-1,»0«  1/ 
•1,900 


y   This  deferral  resulted  froa  anticipated  saving,  attributable  to  a  Pl«»  '^^^J^!*^'  *  "«  ][*l^*^*,Sd;'5U***^ 
^   facility.  The  leaae  proposal  on  which  the  deferral  was  based  •••  »«*  •"•f'?^  5f!nal  iarraotJlthhald. 
aceded  to  construct  the  facility  as  originally  planned,  funds  related  to  this  daferral  ware  aot  «icnn«*a. 
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NOTICES 


30731 


B-lO 


STATUS  or  OKTBUtAU 

FISCAL  TBAft  1977 
(Aaoaata  In  UMoaaada  oC  dollars} 


Agencyi     Departaent  of  I>al>or 


Bureau/Account 


Aaount  Transaitted 

Deferral    In  Special  Meaaaoa    Data  oC 

Nuaber   Superseded    Current   Actioa 


Aaount 
Releases  Resulting  Proa  Deferred 

Bubaequent  ActlowS  Tafcen  b»  at  of 

OMB/Aqencif   bouaa   Stnat^  AdiustaentB   Ut-Ul-7T 


Eaployaent  and  Training 
Administration 
Advances  to  the  uneaploy- 
aent  trust  fund  ahd  other 


funds. 


D77-39 


TOTAL: 


2,919,UU0    ^2-03-76 

12-28-74   -1,119.000 

2,91<l,0OQ  -1,119,000 


I, BOO, 000 

l.too.uoo 


Agency:  Oepartnent  of  State 


STATUS  OF  DEFERRALS 

FISCAL  YEAR  1977 
(Aaounta  in  thousands  of  dollars) 


B-ll 


Bureau/Account 


Aaount 
Aaount  Transmitted  Releases  Resulting  Froa  Deferred 

Deferral    in  Special  Message    Date  of   Subsequent  Actions  Taken  by  aa  of 

"oaber   Superseded    Current   Action    OMB/Agency   Bouse   Senate  Adiustaenta   U6-U1-77 


Adninlstratlon  of  Foreign 
Affairs 
Acquisition,  operation, 
and  aaintenance  of 
buildinga  abroad 


477-22 


TOTAL: 


14, 22s 
14, 22s 


10-01-76 


14, 22s 
14,22$ 
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NOTICES 


I  B-12 


STATUS  OF  OeFBMUOJ 

tlKkh  TBAA  X»77 
(Aaountt  in  thousands  of  dollars) 


*9tncyt   D«part»ent  of  Transportation 


Bureau/Account 


Aaount  Transaitfced 
Deferral    ta  Special  Message 
HuBber   Superseded Current 


MlsaMt  Kesu^tiitg  rroa 
Date  of   Subseqbewt  Actions  Trntew  b< 
Action    ptlB^Aaency  >ogs^   Benato  Ml^f^<P«Mf. 


'Aaount 

Deferred 

as  of 

OtrOl-77 


Coast  Guard 

Acquisition!  construc- 
tion and  Is^rovetsffits. 


racUlties  and  equipaent 
(Airport  and  airway 
trust  fund),.. ......... 


Federal  Highway 
Adainistration 
Trust  lund  share  of 
other  highway  pro- 
graas 


1)77-23 


Federal  Aviation  Ada^nls- 
tration      ' ' 
Civil  supersonic  aircraft 
deyelopaent  teraination.       D77-34 


D77-24A 


077-48 


H<M 


D77-25         t27e,l0lj 


D77-25A       1287,0951 


077-2SB 


TOTAL: 


&63.«60 


33<S«1  10-01-74 


iQrOlrTt 


10-01r7( 
01-17-77 

01-17-77 
03-09-77 

278,095  03-09-77 


31,250 
340,006 


>27(,101  1/ 
-287,095   1/ 


22,5»1 


*tO<» 


27l«,u<«& 


01-17-77 


31.2SO 
>-563,66u  34u,uui> 


1/  Subsequently  incorporated  in  a  suppleoientary  report. 
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30793 


Afencyi  Departaent  of  tiM  Treasury 


STATUS  OF  biFfcMiALS 

FISCAL  TSAK  1»71 
(AMMtB  la  tkowsands  e(  dollarti 


Bure<u/AccoMBt 


Aao««t  Tr»nsalttc4 

Defer ral    la  Spoctal  mssage    Date  of 

Moaber   »BPeraede4    Current   Actloa 


Releases  Besultlng  Froa 
Sobyqoeot  Actloae  Tatea  by- 
owe/Age ncv Bouse Senate 


Aaount 
Deterred 
as  of 
Adiustaents   »»-wl-77 


Office  of  the  Secretary 
Antirecession  financial 
assistance  fund 


State  and  local  govern^ 
aent  fiscal  asslstanc* 
trust  fund • 


State  and  local  govern* 
,   aent  fiscal  asslstanc* 
trust  fund.... 


J 


•tat*  and  local  govcra* 
■tat  fiscal  asalatBAC* 
trust  fund .»••• 


I«ans  to  tut  District 
of  Coloabla  for 
capital  outlay 

nALi 


D77-57 
D77>2« 

t71-27 
077-2TA 


»,03il 


U4-2H-77 
U5-01-77 
05-31-77 


113,732  1/  10-01-7* 
11-01-76 
01-31-77 
05-01-77 


(i«.«o»)  y 


077-28 


V1UH 


lu-01-7« 
12-03-7* 

21,071  1/  12-03-7« 
12-31-7b 
01-31-77 
05-01-77 
06-01-77 


«1,5U0  10-Ul-7k 

11-01-7* 
U-Ol-7* 
12-31-7* 
03-61-77 
04-01-77 
«i-*l-77 


51,0*3         11-05-7* 


U, 


1>4«m70 


Outlays  only. 

SubscuucntLv   Incorworattd  U  *  S«Ml«MM#nr  r«0Srt« 


-y38 


-28,433  1/ 
-2S,433  1/ 


-2«,433 


-16.893   1/ 
-1,590  1/ 

-5,635  1/ 


-226 

-1S6 

>7,«** 

-317 

-4 


•9,55>BA 

•1«>,»170 


♦  359 


5,«al 


2«,433   1^ 


-10,000  1/3/ 


♦12,«*o   1/ 


».tl7   1/ 


e*,2*s 


»s,s27dA 
♦2,e»v;0 


61, U7 


»l,wu! 

lj7,»bwaA 
>6   U5u0 
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30T94  •  NOTICES 

tTAfUS  or' DCFJ^KIU'.t 

PISCAt  TtAI  1917 
(AMunt«  In  tlwM*n4t  »l  dolUrt) 

Ag«ncy»     Energy  Ms«arcli  •nd.  Development  Adwinlttration 

^  Aaount 

Amanni  Tranwltted  Mlt«U«  "•"I'l'**  'f*"^  Dtftrred 

MttrNl         In  Sped*!  We*Ma«        D*t«  Of       |ob«e4Ute»'  Actiyn»  TAjj^t  bj  «j.  »,v^  ».       ..f*..?,, 

Buf.u/AccoUht  Jfflbgr      Su^ifiia        g^FFFt^t      jetton        ftelZBknsi  Tsfiift      g±nOi  A^IO^tMn^f       06MI1O7 

9t)er<lilii9  i<p4n*c< 
•ervlce)...ii.; 077-«»  '»»•«         M-2i-17  -1/4vO  i/  0 

Ot>ei^«iin4  4lpfchi«a 
S^Ct.tlSSil':?!:???!;?;;.        077.S1  l»«*«       tl-i'-^'  ->»*••  1/ 

bperlUh^  lipensti    (616-    . 

operating -e^pen.^-.t P77-S5  I^SM         04-04-7?  M.*"" 

Operating  expenses    {Cilncli 
River  Breeder  Aeactor  M-iliO  As-lt-7V  31,buo 

Plant  project) 077-M  *»••••  »»3   *•    »» 

i/  Thi.  a-.ijG5ri;cSi-Ff fleet,  the  Upact  oe  f.L.  »S-3  which  .akeo  the  JS-i;* ,♦'  'JS**?  JSIll'K  *tllilti2l?*2f 
■     1»77  apiuoprlailons,   rather  than  the  continuing  resolutioa  IP.L.  U'*Ti)t  «lthoat  i*cd  lor  onaetMilt  or 

2/  ?i;,'-".un^Bcnt  Jrnoli?>.m''H.- Res,  3u5  passed  the  Uou.e  on  Jjarch  3,  1»>7,  Tojecllng  this  deferral. 
3/  i.UHiKWnt  r.-«oluiion  H.  Ues.  3U*  passed  the  Mouse  on  March  3,  IJ77,  r«3«et  ng  th  •  Referral. 
4/  i»:      .'wvni    icsoK'i-n  11.  Res.   Jy*'  passcl  the  House  on  Harch  ),  1»77,  rtjectlng  this  deferral. 


6-l3 


STATUS  OF  DCFEAAALS 

FISCAL  YCAR  1«77 
(Avounts  In  thousands  of  dollart) 


Ikgency:  General  Services  Adninistration 


Bureau/Account 


Aaount  Transaitted             t«ltaM*  l*Mltt»9  Proa 
Deferral    In  Special  Message    Data  of   fMbaaqwont  ActtoM  Tafcaw  t»g  .....^ ^^        ••  • 

MuBber   Superseded    Current   Action    OWB/AgenCT   yoaii   fewaf  ^iust— Wta  n-0\ 


Aaount 

Deferred 

«•  of 

77 


Aare  Silver  Dollar 
Prograa. • . t 


D77-29      Ii,70»J 


TOTAL: 

2/  Subaeguently  incorporated  in  t  auppleaentary  report 


so-ei-7» 

fl-07-77 


D77-29A  1,7»7         81-07-77 

1,70»  1.7»7 


•l*Vf«l/ 


»t«VM 


1,7»7 
l,7»7 
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A9*ncyi  Other  Independent  Agonelos 


STATUS  OP  DCFCRRALS 

PXSCAL  >EA>  1977 
(Aaountt  in  thousands  of  dollars) 


•-U 


Bureau/Account 


Aaount  Transaitted 

Deferral    In  Special  Wessage    Date  of 

iluaber   Superseded    Current   Action 


Aaount 
Releases  Resulting  Froa  Deferred 

Subsequent  Actions  Taken  by  ss  of 

OMB/Aqency   Bouse   Senatf  Adlustaents   Ut-Ul-77 


Action 

Operating  expenses, 
international  and 
doaestic  prograas 

Foreign  Clatas  Settle- 
aent  Coaaission 
Payaent  of  Vietnaa 
prisoner  of  war  claias. 

Aaerlcan  Revolution 
Bicentennial  Adainis- 
tfatlon  ■ 
Comaeaerative  activities 


national  Coaaission  on 
the  Observance  of  Inter- 
national Woaen's  ^ear" 
Salaries  and  expenses.. 

P.S.  Tnforaation  Agency 
Salaries  and  expenses 
(special'  foreign  cur- 
rency prograa) 

Special  International 
exhibitions 


D77-40 


D77-30 


■fund , 

D77-31 

Interstate  Commerce 

D77-31A 

Coaaission 
Payaent  for  directed 
rail  service 

D77-32 

D77-33 

D77-41 
077-42 


11.344J 


5S0 


10.833 


198 


13.700 


12-03-7* 
12-31-76 


10-01-76 


10-01-76 
01-07-77 

01-07-77 


10-01-76 


680     10-01-76 

2,437     01-07-77 
1,716     01-07-77 


-IS 


-1.31*  V 


S35 


10,133 


1»8 

13,700 

6bU 

3.437 
1,716 


STATUS  OF  DCFEkKALS 

FISCAL  YLAR  l»?7 
(Amounts  in  thousands  of  dollars) 


Agency:  Other  independent  Agencies  (continued) 


a- 17 


Bureau/Account 


Aaount  Transaitted 
Deferral  In  Special  Message 
,  Muaber   Superseded    Current 


Anount 
Releases  Resulting  Froa  (>cferrea 

Date  of   Subsequent  Actions  Talten  jiy  «s  of 

Action    OMB/Aqency   House   Senate   Adjustaents    u6-ul-77 


exhibitions  (special 
foreign  currency  pro- 
graa)  


P.S.  Aallway  Association 
Payaants  for  tb* 
purchase  of  Conrail 
securities....... 


tOTALt 

TOTAL,  ALL  DCFBRAALSl 


077-43 


077-44 


1«34« 
1,M3.»»2M 


112 


»ku,7uo 


710, 92« 

7,114, SOSOA 
134,11070 


1/  Subseguently  incoporattd  t«  a  BuppleMntary  report. 


01-07-77 


01-07-77 
01-37-77 


-162, buO 

-1*2,015 

-2,U1,743BA 
-1U»,*170 


IFB  Doc.77-17317  Piled  6-14-77: 10:48  am] 


-l,34e 


112 


5le,7uu 
&4«,yll 


-2S,*0UBA  -2,liS,)12aA      4,434,»b2BA 

♦2,«6uo  j«,u;>uo 
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DEPARTMENT  OF 
COMMERCE 

Domestic  and  International 
Business  Administration 


EXPORT  MONITORING 
REPORT  FOR  FERTILIZERS 

October  —  December  1976 
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NOTICES 


DEPARTMENT  OF  COMMERCE 

Domestic  and  International  Business 
Administration 

EXPORT  MONITORING  REPORT  FOR 
FERTIUZERS 

October-December  1976 

Data  collected  during  October  through 
December  1976,  the  second  quarter  of 
the  1977  crop  year,  Indicated  a  slaeable 
Increase  in  Imports  and  a  modest  In- 
crease In  exports  of  nitrogen  containing 
fertilizers,  compared  to  the  same  three 
month  period  in  1975.  Fertilizers  con- 
taining nitrogen  imported  during  Octo- 
ber through  December  1976,  totaled  465,- 
461  content  tons.  This  was  190,650  con- 
tent tons  more  than  were  imported  dur- 
ing the  same  quarter  of  the  preceding 
year,  when  274,811  content  tons  entered 
the  United  States.  During  this  same  Oc- 
tatoer  tiirough  December  period,  exports 
of  fertilizers  containing  nitrogen  totaled 
357,784  content  tons,  an  increase  of  31,- 
297  content  tons  over  the  326,487  con- 
tent tons  exported  In  the  comparable 
1975  period. 

Of  those  nitrogen-containing  fertilizer 
materials  under  export  monitoring,  am- 
monium phosphate  was  the  ctwnmodlty 
exported  In  the  largest  quantity  during 
the  October  through  December  period, 
with  740.308  short  tons  being  shipped 
abroad.  This  was  189,941  short  tons  more 
than  the  550,367  short  tons  exported  dur- 
ing October  through  December  1975.  Am- 
monium sulfate,  with  exports  totaling 
152,841  short  tons  during  October 
through  December,  was  the  second  larg- 
est nitrogen  fertilizer  export.  However, 
the  ammonium  sulfate  exported  in  the 
October  through  December  1976  quar- 
ter, even  though  it  was  second  larg^  In 
quantity  for  this  period,  wm  1244*4 
short  tons  less  than  the  277,185  Aart 
tons  of  ammonium  sulfate  exported  In 
the  like  period  of  1975. 


Importc  of  nitrogen  containing  fertiliz- 
ers were,  as  already  noted,  well  above  tibe 
Import  level  for  the  comparable  1975  pe- 
riod and  also  were  190,650  content  tons 
above  the  257,864  content  tons  Imported 
In  the  first  quarter  of  the  1977  crop  year. 
The  October  through  December  import 
level  reversed  the  trend  prevailing  during 
the  preceding  six  months,  when  nitro- 
gen-containing fertilizer  imports  were 
declining  in  comparison  to  the  previous 
year's  levels. 

Imports  of  nitrogen  fertilizer  materi- 
als In  the  fourth  calendar  quarter  of 
1976,  were  led  by  urae.  During  the  Octo- 
ber through  December  period,  413,077 
short  tons  of  this  commodity  were  tan- 
ported,  a  dramatic  Increase  over  the 
142,504  short  tons  of  urea  Imported  In 
the  comparable  period  In  1975.  Anhy- 
drous ammonia  was  the  nitrogen  fer- 
tilizer Imported  In  second  largest  quan- 
tity In  the  October  through  Decanber 
1976  quarter.  The  200,679  short  tons  of 
anhydrous  sunmonla  Imported  In  Octo- 
ber through  December  represented  a 
31,976  short  ton  Increase  over  the  168.703 
short  tons  Imported  In  October  through 
December  1975. 

Contracts  for  the  export  of  nitro- 
genous fertmzen  for  the  remainder  of 
the  1977  crop  year  and  the  first  half  of 
the  1978  crop  year,  were  nearly  douUe 
the  quantity  committed  to  export  sale  a 
year  ago.  Total  export  contracts  for  ni- 
trogenous fertUlzen,  as  of  December 
1975,  were  103,444  content  tons;  In  De- 
cember 1976,  export  sales  for  future  de- 
livery totaled  198,733  content  tons.  This 
may  presage  Increased  export  activity 
during  the  coming  year,  but  short  term 
contract  sales,  wtilch  are  imaccounted 
for  here,  may  greatly  affect  the  final  ex- 
port figures. 

During  the  three  month  reporting  pe- 
riod. Tninim«.i  production  Increases  oyer 


previous  year  levels  occurred  only  with 
anhydrous  ammonia  and  ammonium 
phosphate.  October  through  December 
anhydrous  ammonia  production  amount- 
ed to  1.515,000  short  tons  In  1976,  com- 
pared to  1,494,000  short  tons  In  1975. 
Ammonhmi  phosphate  production  dur- 
ing this  same  1977  period  totaled  752,000 
short  tons,  compared  to  698,000  short 
tons  In  1976.  Urea  and  ammoniimi  ni- 
trate production  decreased  slightly  from 
that  of  the  comparable  period  a  year 
earlier,  and  comparative  figures  were  not 
available  for  ammonium  sulfate  produc- 
tion. 

Produeers'  prices  for  nitr<«en-contain- 
Ing  fertilizer  materials,  as  reported  in  the 
trade  press  for  this  three-month  period, 
showed  little  change.  Domestically, 
transactioa  prices  were  drastically  dis- 
coanted  from  those  quoted  in  the  trade 
pmm,  and  actual  export  prices  as  re- 
porteid  to  the  Oflttce  of  Export  Adminis- 
tration were  as  much  as  50  percent  lower 
than  the  qiioted  prices.  In  December, 
export  inices,  both  for  current  and  future 
sliliiinents,  were  reported  to  be  less  than 
$100  per  short  ton  for  both  ammonia  and 
urea.  In  fact,  worldwide  prices  for  aZl 
nitrogen  fertilizers  drifted  lower  in  De- 
cember. Relatively  ample  worldwide  sup- 
ply accounted  for  this  general  price 
decUne. 

TUttles  of  exports,  Imports,  inventorie.<^. 
domestic  production,  and  prices  follow. 

Frank  A.  Weil, 
Assistant  Secretary  for 
Domestic  and  Interjiational  Business. 


*  Worid  supply  and  denumd  data  are  not 
»v»llabl«  on  »  montlily  baala.  The  oioet  re- 
cant (lata  oa  world  sapply  and  demand  will 
b*  Inetated  IB  tbe  S^nl-Annual  Rep<»^  to 
OoogreM  on  operations  of  tbe  Office  of  Export 
(lilMliiliilirilliiii  coyerlng  the  period  ending 
wttt  ttM  first  quarter  of  1977. 
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TABLE  10 
October   U.S.  Exports  and  Anticipated 
U.S.  Exports  as  of  October  1976 
of  Nitrogen  Containing  Fertilizers 


Actual  : 
Exports : 

Actual 
Exports 

Unfilled  Contracts  as  of 

Oct  1976 

Nov-Dec : 

Jan-Mar : 

Apr-Jun: 

Jul-Sep 

Oct     : 

Jul-Oct 

1976    : 

1977    : 

1977    : 

1977 

1976    : 

1976 

In  Content  Tons      : 

NXTkOCKN  (N)                  : 

Wc'.%^-?rn  Hemj  Ko^ioTo          : 

64,026  : 

237,556 

7B,3R2  : 

9,449: 

3,013: 

1,710 

VJestern  Europo               : 

15,123  : 

1^,0,72  3 

2'o,:i'jn     : 

li  ,513: 

fj,340: 

8,900 

Co-imariist  Areas  in   Europe    : 

0 

73 

—     : 

: 

: 

"" 

Asia                        = 

9,041  : 

46,686 

35,341  : 

5,910: 

—     : 

— 

Australia  and  Oceania        : 

29  : 

1,017 

3,631  : 

-    : 

—     : 

— 

;\^rica                      • 

750  : 

8,772 

2,025  : 

In  Short  Tons        : 

AMMONIA                        ! 

Western  Hemisphere          : 

30,274  : 

106,699 

28,501  : 

—     ; 

—     : 

— 

Western  Europe              : 

14,523  : 

56,958 

—     : 

— 

—     : 

•• 

Coininunist  Areas  in  Europe 

0    : 

89 

—     : 

— 

•   ^     : 

— 

Asia                        : 

175  : 

231 

—     : 

— 

—      ; 

— 

Australia  and  Oceania 

-    : 

— 

—     ; 

— 

!   —    ; 

" 

Africa 

313  : 

6,710 

*       • 

^ 

^ 

^ 

%  Exported  to  Developing 

• 

Countries  Jul-Oct  1976 

-  66.6% 

UREA 

Western  Hemisphere 

:41,470  ! 

107,012 

43,225 

16,880 

:   1,96(J 

800 

Western  Europe 

:    — 

— 

—      ; 

— 

;    — 

~ 

Asia 

:    178 

.  20,793 

28,889 

- 

:   — 

— 

Africa 

0 

:     147 

— 

I         — 

I     ■" 

"■ 

%  Exportlfe  to  Developing 

Countries  Jul-Oct  1976 

-  87.5% 

AMMONIUM  NITRATE 

Western  Hemisphere 

:     85 

:   1,850 

72 

:    - 

:     125 

:    — 

Western  Europe 

:    0 

:      14 

— 

:    — 

;   ~ 

^ 

Asia 

:    - 

:    — 

— 

;     -" 

;   ~ 

S      "• 

Australia  and  Oceania 

:     76. 

:      76 

- 

:    — 

:   — 

J    '^ 

Africa 

:     0 

:   1,061 

200 

;    — 

z       ^ 

»    ■* 

%  Exported  to  Developing 

-  fiT  9  St 

^ 

Countries 

• 

1 

AMMONIUM  SULFATE 

• 

1 

VIestern  Hemisphere 

:53,116 

:214,036 

1  73,466 

:      54 

:      21 

:     37 

Western  Europe 

:    0 

:   4,617 

I       *"■ 

: 

: 

: 

Asia 

:   0 

:      30 

- 

: 

:   - 

:   - 

Africa 

:     35- 

:      40 

! 

:     — 

:   — 

t   — 

%  Exported  to  Developing 

* 

1         •        • 

Countries  Jul-Oct  1976 

-  88.5% 

'  i 

• 
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TABLE  10  (continued) 
October  U.S.  Exports  and  Anticipated 
U.S.  Exports  as  of  October  1976 
of  Nitrogen  Containing  Fertilizers 


In  Short  Tons 

DIA'u-jONIUM  PfTOof'IiATK  A^:D 
OTHER  Ar^J40NIUM  PHOSPHATE 
Western  Hemisphere 
Western  Europe 
Asia 

Australia  and  Oceania 
Africa 

%  Exported  to  Developing 
Countries  Jul-Oct  1976 


Actual 
Exports 
Oct 
1976 


42,640 

39,038 

49,459 

0 

2,724 


Actual 
Exports 
Jul-Oct 
1976 


280,622 

519,377 

192,356 

5,490 

15,905 


30.5% 


Unfilled  Contracts  as  of  Oct  1976 


Nov-Dec 
1976 


98,905 

158,979 

111,432 

20,400 

11,000 


Jan-Mar 
1977 


9,400 
64,678 
33,200 


Apr-Jun 
1977 


11,600 
30,000 


Jul-Sep 
1977 


7,500 
50,000 


MIXED  FERTILIZER 
Western  Hemisphere 
Western  Europe 
Asia 

Australia  and  Oceania 
Africa 

%  Exported  to  Developing 
Countries,  Jul-Oct  1976 


8,438 

1,604 

72 

25 

3 


33,283 

3;430 

17,1511 

94 

3 


58.0% 


13,042 
14,159 


r 
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NOTICES 


TA3LE  11 
November  U.S.  Exports  and  Anticipated 
U.S.  Exports  as  of  November  197  6 
of  Nitrogen  Containing  Fertilizers 


Actual  : 
Exports: 

Actual  : 
Exports: 

Unf 

illed 

Contracts  as  of 

Nov  1976 

Dec 

I; 

Jan-Mar: 

Apr-Jun : 

Jul-Sep 

Nov     : 

Jul- 

-Nov: 

1976    h 

1977    : 

1977    : 

1977 

1976    : 

197e 

i    : 

■ 

" 

In  Content  Tons       : 

»" 

NITROGElvI  (N)                    : 

' 

: 

Western  Hemisphere          : 

55,741  : 

293, 

29"^: 

52, 

488 

2,272: 

3,791: 

1,703 

VTos'rern  Europ;;               : 

18,778  : 

159, 

50'  : 

27, 

988 

11,517: 

5,340: 

8,900 

Communist  Areas  in  Europe    : 

0   : 

73: 

—    : 

—    : 

— 

Asia                         : 

11,971  : 

58, 

657: 

28, 

988 

7,636: 

-    : 

— 

Australia  and  Oceania        : 

732  : 

1, 

749: 

3, 

657 

-    : 

-    : 

— 

Africa 

3,898  : 

12, 

670: 

5, 

664 

"    '' 

"    '' 

■ 

In  Short  Tons 

AMMONIA 

V7e stern  Hemisphere 

17,439  : 

124, 

538- 

14, 

099 

—         i 

—         : 

— 

V7e stern  Europe              '• 

0 

56, 

959 

8, 

300 

—         : 

—    : 

— 

Communist  Areas  in  Europe 

•   0 

89 

—     ; 

—     ! 

— 

Asia 

34 

265 

—     ; 

—     ; 

— 

Australia  and  Oceania 

:    - 

- 

— 

:    —    : 

— 

Africa 

:    451 

:   7, 

161 

6, 

100 

— 

:    ~    * 

— 

%  Exported  to  Developing 
Countries  Jul-Nov  1976 

-  fi"? 

8% 

- 

UREA 

v;e stern  Hemisphere 

:36,012 

:143 

,024 

:  34, 

386 

1.880 

•   1,960 

800 

Western  Europe 

:    - 

- 

— 

:    — 

:    — 

Asia" 

:   0 

:  20 

,795 

:  28, 

889 

- 

:    - 

;     — 

Africa 

:   0 

• 

147 

- 

: 

: 

^ 

%  Exported  to  Developing 
Countries  Jul-Nov  1976 

-  P7 

1% 

AMf-lONIUM  NITRATE 

VJestern  Hemisphere 

:    489 

:   2 

,339 

72 

— 

:     125 

:    — 

Western  Europe 

:     19 

33 

- 

— 

:    — 

:    — 

Asia 

:  o'  ^ 

: 

- 

- 

*    — 

5     — 

:    — 

Australia  and  Oceania 

76 

76 

;    — 

:    — 

;     — 

Africa 

:   0 

:   1 

,061 

200 

- 

:    - 

:    - 

%  Exported  to  Developing 
Countries  Jul-Nov  1976 

-  ^7 

.8% 

{ 

• 

D  / 

AiMMOMIUM  SULFATE 

Western  Hemisphere 

:48,509 

:262 

,645 

:  67 

,024 

- 

:    — 

:    — 

Western  Europe 

:   0 

:   4 

,617 

- 

- 

:    — 

:    — 

Asia 

:   0 

30 

- 

- 

:    — 

:    — 

Africa 

:   0 

'\ 

40 

- 

^ 

:    •■ 

J    ^ 

%  Exported  to  Developing 

' 

• 

Countries  Jul-Nov  1976 

-  88 

.2% 

• 
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TA3LC  3  1  (Conti nued) 
Novcmbe-r  U.S.    Exports  and  Anticipated 
U.S.  Exports  as  of  November  1976 
of  Nitrogen  Containing  Fertilizers 


30809 


In  Short  Tons 

DIW-IMOWIUM  PIIOSPHATi:  AND 
OTHER  AI'LMONIUM  PHOSPHATE 
Western  Hemisphere 
Western  Europe 
Asia 

Australia  and  Oceania 
Africa 

%  Exported  to  Developing 
Countries  Jul-Nov  1976 


MIXED  FERTILIZER 
Western  Hemisphere 
Western  Europe 
Asia 

Australia  and  Oceania 
Africa 

%  Exported  to  Developing 
Countries  Jul-Nov  1976 


Actual 
Exports 
Nov 
1976 


75,319 
82,487 
67,011 
4,092 
19,819 


Actual 
Exports 
Jul-Nov 
1976 


Unfilled  Contracts  as  of  Nov  1976 


Dec 
1976 


355,941,  61,755 


601,864 

259,367 

9,582 

35,724 


35,2% 


118,892 
74,534 
20,400 
3,307 


4,801 

26,108 

94 

18 

0 


38,084 

29,538 

17,245 

112 

3 


38.6% 


Jan-Mar 
1977 


5,000 
64,700 
33,200 


Apr-Jun 
1977 


16,000 
30,000 


Jul-Sep 
1977 


7,500 
50,000 


20 

977 

15,597 


3,300 
11,023 


/ 
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TABLE  12 


December  U.S.  Exports  and  Anticipated 
U.S.  Exports  as  of  December  1976 
of  Nitrogen  Containing  Fertilizers 


: Actual  : Actual 
;  Exports: Exports 
:Dec     :Jul-Dec 
:1976    -.1976 


In  Content  Tons 

NITROCi-':N    (N) 

Western   Hemisphere 

V;e3L;:>rn   Eurcvj-j 

Comirtunist  Areaj    in   Europ; 

Asia 

Ausfcralia  and  Oceania 

Africa 


101,046 
33,463 

0 
26,832 
6,199 
6,155 


394,343 

192,964 

73 

85,489 

7,948 

18,825 


Unfilled  Contracts  as  of  Dec  1976 


Jan-Mar : Apr- Jun 
1977    :.1977 


Jul-Sep:Oct-Dec 
1977   :  1977 


r 


i 


In  Short  Tons 

AMMONIA 

Western  Hemisphere 

Western  Europe 

'Communist  Areas  in  Europe 

Asia 

Australia  and  Oceania 

Africa 

%  Exported  to  Developing 
Countries  Jul-Dec  1976 


62,410 
8,783 
0 

217 
0 
5,530 


186,948 

65,742 

89 

482 

12,691 


70.8% 


UREA 

Western  Hemisphere 
Western  Europe 
Asia 
Africa 

%  Exportec^to  Developing 
Countries  Jul-Dec  1976 


A^LMONIUM  NITRATE 
Western  Hemisphere 
Western  Europe 
Asia 

Australia  and  Oceania 
Africa 

%  Exported  to  Developing 
Countries  Jul-Dec  1976 


50,849 

0 
20,606 
503 


193,873 

41,401 
650 


90.1% 


0 
0 


450 


76 


2,789 
33 

152 

1,061 


70.1% 


AMMONIUM  SULFATE 
Western  Hemisphere 
Western  Europe 
Asia 
Africa 

%  Exported  to  Developing 
Countries  Jul-Dec  1976 


51,027 
0 
0 
0 


18,970 
25,043 

43,754 

7 

33 


35,119 
13,797 

33,195 

589 


12,259 

5,340 


1,729 
8,900 


14,400 
16,500 


48,500 


1,775 
24,250 


1,975 


856 


2,000 


33,264 


29,600 


313,672f 
4,671: 
30 
40 


90.0% 


16 


156 


125 


FEDERAL  REGISTER,  VOL  42,  NO.    116— THURSDAY,  JUNE  16,   1977 


NOTICiS 


308U 


1A3LE  12  (Continuad) 
December  U.S.  Exports  and  Anticipated 
U.S.  Exports  as  of  December  1976 
of  Nitrogen  Containing  Fertilizers 


Actual  ; Actual 

Unfilled  Contracts  as  of  Dec  1976 

Exports : Exports 

Jan-Mar : 

.Apr -Jun: 

Jul-Sep: 

Oct-Dec 

Dec     : Jul-Dec 

1977    : 

1977    : 

1977    : 

1977 

1976    :1976 

• 

4            ; 

1  ■ 

In  Short  Tons 

>                   : 

DIAMMONIUM  PHOSPHATE  AND 

. 

i 

OTHER  AMI'IONIUM  PHOSPHATE 

Western  Hemisphere 

74,935 

430,876 

28,950: 

■127,195 

:   5,000 

7,500 

Western  Europe 

:146,985 

748,849 

64,212 

'  77,512 

•  30,000 

:  50,000 

Asia                       ; 

:  93,383 

352,750 

105,934; 

.123,823 

- 

- 

Australia  and  Oceania       ; 

•  34,665 

:  44,247 

; 

- 

:    - 

:    - 

Africa 

:   7,751 

:    43,475 

—    ; 

3,307 

:    — 

;     "• 

%  Exported  to  Developing 
•Countries  Jul-Dec  1976 

.   —_   _   _     "iC      Kft 

!   — — — —  —    Ob . D« 

MIXED  FERTILIZER 

1 

Western  Hemisphere 

:  14,125:  52,209 

8,437 

•   3,307 

:   3,307 

: 

Western  Europe 

:     491:  30,029! 

424 

:    - 

:    — 

:    — 

Asia 

:   3,530:  20,775 

16,523 

:    - 

:    - 

:    - 

Australia  and  Oceania 

i              20:     132 

42 

- 

:    - 

:    - 

Africa 

:      27:      30 

— 

;     — 

;     — 

:    — 

%  Exported  to  Developing 
Countries  Jul-Dec  1976 

.         —    Af\    ei9- 

i       —    —  — —  lU . b« 

im  Doc.77-170ae  mad  6~15-77;8:49  am] 
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NOTICES 


DEPARTMENT  OF  STATE 

[P^bUc  KoUe«  649] 

nSHERY  COf^ERVATION  AND 
MANAGEMENT  ACT  OF  1976 

Applications  for  Parmits  to  Fish  Off  the 
Coasts  of  th«  United  States 

The  Fishery  Coosemtiaa  and  Man- 
agement Act  of  1976   (Pub.  L.  94-265) 


(the  "Act")  provldeB  that  no  flahing 
shall  be  conducted  by  foreign  flafalnc 
vessels  in  the  Flabery  Cansenratloa'zoDe 
of  the  United  States  after  February  28, 
1977,  except  in  accordance  with  a  valid 
and  applicable  permit  issued  puiBuant  to 
Section  204  of  the  Act. 

The  Act  also  requires  that  all  applica- 
tions for  sadi  permlta  be  published  in 
the  FKSERAt  REcism. 


AppUcatl<ns  for  fishing  during  1977 
have  been  received  from  the  Ooivem- 
ments  of  Japan.  Poland,  Spain  and  the 
Oerman  Democratic  RepiAdlc  and  are 
published  herewith. 

Dated:  June  9, 1977. 

AuntT  L.  ZvocA, 
Director,  Office  of 
FUheries  Affairs. 


ifZfiX  mm  -DrnTir.'/.T: .•;  pes:;  (f .-.lasr) 


Afrl led    fa': 


ajM    «!    VeKsal     m/i 


2.       Vaftxi    ko.;  IImII    Ho. 


1ttgi*'.X*l\»n 


natast. 


).       Ba^V:    t.4    Addr.aa    of    Owner 

■•».-   iron  *T9AiKr^r%kw* 

rub).    Adir 


■  as«    «pd   A4dr'a.    dl    C!i«itv 


^BUM«_ 


-»»_. 


».        Type    •*     "»«»n«l    JlMTer 

4.       l^^T.i.nt.    (Cr^.i.)  31 M   

Other 

IJ.       Baci    B«ilc    ,UQJ 


lA.       ««nb«r.aM4    iiattttaa.lt;    e(    Pert. 
OC/lcars  .  J»  Cte«  <ip 


cl 


Oifc»r     (>p#ci:yt    

i«.       CAa>K4ic«tlfl'«:     rar-Ptl    (»;.     Vt/SSS.    Valc*     (X).     i*Jc«- 


re(^r>B(iwail    KsJI*  Tall    si^u    JSgl  _ 

ta41(i    Fir  ;*)«(.,:  i««    na^Jtpvf*    J95j_»1ft2 

oih-r  u«rtt»s  rr^,M»c;r*    »<p.  aotf.  M90.  Wa.  Sa<0_ 


Ft-?? 

.oal.T 

It. 

Bavlsalloa   E««lyae»(: 

U  «   100 

0"«i«    f    >, 

»«cc«    <a«.    HAoaac    (    > 

t«4Ar    tx).    r.iik..ajt«r    (x> 

ock*r 

- 

II. 

CarcA   Ccpaetty    (nT) 

it.       Carito    &^Ar« 

iiri 

klt>4'riiii 

Fr..j.,r                 t 

I.Q.III.IT 

»'>    "aH      M-    1 

IT 

rc«s»  ri.k        1190 

Ta*k«                      1 

ri.b  11..1              «o 

Otk«t 

14.       Pr«c«sslae    Eq*t^«»t     (larfleatc    islly    c^fM  t  ty  .KT  i 


ranu  vEssa  louTinuTioi  Foui  (muiGR) 

^^t«4  ran   t«  BacMbCT  jl.  ITTT         rat  ■■•  a(   taaatag  Of  flea         ,  .' 

~°'  — —  ■- -Hatai Jl^aa      

l.-..'««aa  aV  Vaaaai     taa  Kaja  »».» ' 

*        ■  T/7-     114 

<    1.     Taaaal  lau  lall  ■».    -(»— U  IM)  Ka(latr«cla>  I*.  "P-*"? 


)•      Vaaa   aaJ  A44r««a   af   Ovaar 

B^a,   T— aaaa  Taaba  Salaan  Lt4. 


■aaa    aa4   A4drass    af    Ckarcarat 

«yeiehl  TaaM4a  .       . 


■ara,   ffhtiMnaVi -fm  ~  Itkaaantakata-ahl 

lalrVilla,    Ta^aa  j  . .  .. , 7|i^ta,   Ta»aa 

Cabla.  A4<caaa        ■      _  i  — 


4. 
S. 
«. 

.    »• 

It. 

11. 

14. 

• .  . 

IS. 


■aaapact    aa4    Staca   af    taglatryi     Hakedata,   Japaa 
tjM  at  Taaaal     >»t  Taaaal  (8aail),  Indapandant 
Taaaa.a    tCraaal    **>'^^  *•*•  CTal)    ItZ.M  H.T. 


taaal>     W.?C         a.     «.      Iraa4t>  T.JO       a.      ».      »raftj;f2_  H. 

:  laTaaraaar    *?*>  .*V'i   "•   .  »«»l'»aa  l»aa4       ^''•** ^kc. 

rrayalalaai      Blaaal  '( «.'«taaa   (   >,  Slaaai/tlaecrlc   (   ). 


•tkaa 


•ata  latlt  J«».t  IWl 

■aakar  aa4  (attaaallcy  af  faTaaaaal  ^'  J»>— 

.  Mflcaia    ^      Craw   ^^      ttkar  (Spaeltj)  - 


alcatlaaai  Tir-m  (  >,  4a/ISI.  Talea  (•>.  Talatrapky  (4 
"  •■        "dtkar-  •  -'  --  --  ■  __;;_ 


"tataraatiaaa'l  la4ia  Call  Ilaa'  '^''^ 
ia*l'9   rra^aaaclaa  aaaltfTa4  .  '**"  ^^■~ 


a^r 


ZOTJ  kks. 


I*. 


Otkar  Varklat  Tragaaaclaa 
Saka4ala        Vatak  Tlaa     05i0O-O4i0O.   I0;00-Ui00.   Z0i00-21i00 

(GJ(.T) 

■avtgattaa  t^alM**"      t*raa  C   fr).   laraa  A  (al.  Oaafa   tft, 
•aaaa   (   ).   lavaai   (•>.   Ia4ar   (a>.   TatkaMCar  (•!. 

•tkat   »l»aatlo«  Tlatar  «•,  • 


17.     Carga  Capaally   (BT> 


1*.      Cacta  (paaa 


1*. 


rtaaaar    l.i.5.4.     •••  M 

•rj  laid 

Taaka 


rracaaalat  I^alpaaat    (Ia41eata  4all7   cayaaitirtlR) 
maaar     4aa'U         UH.T./Sagr  (aaaklaa<)  


rraak  Mak  _ 

_ 

rraaaa  Tlak 

150  ".t. 

riak  aaal 

• 

Atkaa 

- 

;a.       Fl.h.rle*     for    wtilcK    Pcr.tt     I.    R.axacC'd: 

Oc»..    Arr.       y.f  t.<  Sp.c »..       Co.t.nplatgJ       Cear    to    a.    Caai 

(Fr.M-T.)  Catrh     ( ^IT  > 

B  PAcrm  if77 

nfiH  1S.TX.  -  n  31.XXX. t977 

C  ^  **      A»><*»^..a    T.     r*<>^**xt.Y    4«^aM«'K«d     it»*o.*'*«* 

21.       las^    a.tf    Adilraaa    .5    Aj.ac    apycl.t.d    tn    c.catvL     ^.7     tacal 
praca     !aa.a4     la    the    il.ttd     itat.-a: 

'mini  TalwaatlMial  Tim    HTfim-l  "TrrrmTt-Tf-T 

%at  J!Ki<ui£i«>^£«>>«E Inwn  JtCTi««t.»B?tJ_ 

■WLta    t»22.    »»»  T««fc.    ».T.    lOOM . 


to.      riakartaa    far  vklek  raralt    la  Ia«aaata4i 

ftcaaa  Ataa      y«rlo4  faatlaa      C»ntfnal«t««     C.ar   ta  ka  »aa« 

(rrai>-la>  Cato    <HT) 


IM  AttartiaiJ' 


■aaa   aa4  A44raaa   a!   A«aal   a»palata4   ta   raaalaa  aay   la(al- 
pracaaa    laaaad    la    cka   aalla4   Scacaat 


»aa  Ittaakadl 
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J4-77-afi9 


MTACMtO  1 


laklxe 


■alitey  Xm,  Malliagtan. 
tMS  Wiionaila  Av«.  a.M. 
D.C.   20007 


SO* 


««1    (2M)  137-7400  CZT  5114 
Sill 


SadA}«kl  lA«hli««l 


•itita  14. 
t.    4tb 


»eM  Offlca  nkUMI. 


O.SoA. 


^4-77-an9^ 


ttUBBED    X 

nsBXRixs  lot  mcs  mult  is  bmujbriu 

ff^ia  AKXA         t     BnilO  SKA  AID  AUOTIAI 

pmOO  I      HAT-aiCEMBBl 

■PKCTSS  T      t      SIAHi 

OoSSwLiHD  CAICH     t        imSJBSn.  APPUM  lOR 

A  rORTIOI  01  in  AtLOCAHOI 

OJ  Z700  KBTHC  was  (TOIMJ  JOAI) 

QUI  TO  n  DSD  I  sua  >oi. 


1086 


FiSHUifi  vEssa  locinnunu  rota  (<  jiekh) 


raralt   r<tla<  much.   1977  » 
Afrlta4   ran 


Arr 


■.■,/4-77-/^ 


rar  «aa   af    Iaaal«(  olflca 
(tatai  "»*" 

1.      aaaa   af   Taaaal      *at<MU  wfl  " 

I.      Taaaal  laa  lall  •a.  _^^:;::: »a«latratl»«  »a.     I»i-T3» 

1,      laaa   ••4   A44raia   af   0»aat  »aaa   aa4  A44r«ai    »t    Ck.tt.c.r 

TOOMUU  UIIK  a—T«1 
■aaa    «"»*» 


.A44rata       3-7. 


ram.  iM,  j<n« 


TOnO.    JAPMI 


S.      Trra   af   Taaaal       ■nuBBttTf  1«AIBWI 

4.      Ta*"M    <0'»">     »*»3  3*  <»•«>    .   «»i*7T*> 

;.     t.a»t»    110.70       n.     t.     icaaatk    n.oo  n.     ».     Rr.rtj 

10.  (araarauar  S.OOO     aka.-  11.   naalaai  >raa4   H.l 

11.  rraralataa:   ktaaal  <  *) .  »taaa  <  ).  Ilaaal/tlactr Ic  (  >, 

•tkar  Z:^^ ■ 


1).   Oata  lallt   ■"AJ.WTi 


akat  aaa  (aclaaalltj  af  r.r.a«.al  tOtU.  n 


a](aoaB*a),  kjataiibu 


14.      «ai 

.  Off icart         10 Craa         1»  Otkar    (SracKr) 

1$.      Caanaalcallaaa:    T«r-ni    (    ).    AP/tSI.    Tal.a    (    ),    Tala«t.rl.r    (  •> . 

•tkar  _^ — 

lalaraatlaaal    >a4ia   Call    (l(a  ^Xf . 

■a41a   rra^aeactaa   naaltara4   SOO  WO _— __ 


•tkar    Hartlat    Tra^aaactaa 

Scka4al«      °-  •~-  ■TTnfTg  "^TT  I 


;  IM  ATtaot)  rut»  I 
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Nbnces 


j4.77'/on 


jr-77v/tt 


I*. 


••cc*    (    >, 
Otkcr  


•ati      L*raa  c    (    ),'l*r«a  A    (    >,    On*(<    (    ), 
(    ).    ta4*t    (•  ),    rstk*MC«t    (    ), 


KTticmB  HiPOl  II 


1>.     Cart*  c«r*cl'r   OT) 


S*lc«<i  run 
rrask   rtak  _ 


>Tai»   ri.l.      \.<m  M.T. 
ritk  luai  ___^:;;;;;;^ 
etkar  ■^—~~_ 


II.      Careo  fyaaa 

aaaket  Maaa 

in  na  aiucicd  Pitm  ii ' 
rtaaiar    i,ii,iii,rr,v,vi  raoaM  riSH  hold 

Dry  1814 

Taaka 

Otkar 


COBO  SP/CB 


lUBt  OCX 


19*      Fracaaalas   C^uipaaac    (Ia4teaca   daily   capaclcy.KT) 


riakatlta   (ac  okick  Pacatc   ta  Ia^aaata4i 


Ocaaa  Araa      ParloJ  Spaclaa      Concenalited      C<aT    Co   ka   Maa4 

(Fraa-Ta)  Catch    l.MT) 

'     A.   B«rlii«  saa  and  Aleutian  Tra«l  and  Harriot  Gillnet  riahary 
&    Golf  of  Alaska  frawl  risharr 
I.   Snalla  fiahary 


21.      naaa    an4   Ad4rea«    o?    Aganc    appolncad    ca    racalva    aay    lagal 
procaaa    laau«a    in    tha   Unltad   ."^caeaa: 

(11   Japan  Flaharlas  Asaoelatlon  Waahlngtoa  P.O.   I.   Makaimra 
e/o  BolldaT  Inn.    rt«nT-y.tn»n  2505  tlgeocsln  Ava.,   I.W. 
taahington  D.C.    20007  n.S.A. 

(2)   J.r.A.   Anchorac*  Alaaka 


j/k-V'/on 


JA-V-Zo^ 


tmcmo  PAftK  I 

■  wotauiK  nsguDciES 
A1  A2  tto    As;    A«S    yx>    kka 

Al  aOTO  3fCm   2091      KHZ 

rj  CM  M,  oe,  lO-iA,  li.  It.  ao,  22,  ak-ir 


a«BrRaHi>«'t-«aii  iiita^  abvuhv 

«Ni  nr  tu  Tuiun  wnmi 


aOKVO  JAMU* 


IU1CH  TIM 


mUlK  SCA  AND  AUUTIAH    ISUMES 


01:0O  TO  OA:<X>    (GMT) 
aOiOO  TO  3]100    (SHI) 


eULP  or  ALAKA 


KsOO  TO  31:0O   (GMT) 

2)100  TO  02100  (cn) 


12t00  ID  15t00   (GMT) 
17t00  TO  lOiOO    (GMT) 


■•rinc  >••  and  Alautlan  Iilanda  Traal 

Sulf  0^  Alaaka  Trawl  liaharr 

Sablafiah  Flahair 

Craba  Fiahary 

Snalla  Flabarr 

SaaaouBt  Oroundflah  Fiahary 

a«ulda  Flahary-Atlantla 

Otk«r  Fluflata  Flaharr-Atlantlo 


aod  HarrlB«  Glllnat  Ftakary 
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luuB  amsr 


■o.ioac 


JM  KEP  u  luniB  ttWHrni 

M&aOt   OMTO  SLoa. 

»-«.  lUyBAOftMMCMO  CMTODA-KU 

VOKVOMMM 

StMUIT  or  AIBITZOIAL  APPLICitlOV 


M-V-fOf^ 


imi  flv  snmBf  tbsbl 


KoioKD  aiaa 


flPI  ur  flilUfH 


A.B.I 


^A-n-0l70 


1(.     Mitnsauaa  BialfMat:     Una  C  (  ).  tMaa  4  (   ),  aM«a  (   ), 
pacea  (    ),  Ikvaat  (   ),  iBter  (   •   ).  latkaMtar  (   •   ), 
Otkar         


17.     Carta  Cafadty  (  NT  .   ) 

•altMl  rtak  

Fraak  Flak  

Fraaaa  nafe  . 
Flak  Naal 
Otkar  ■_ 


U.  Cargo  Syaea 


Fraaaar  I.  Q. 
fcr  laid  


Otkar  — 

SB  Antcno    I 


19.     Fraeaaalac  SfalpMat     (   ladlcata  dally  capacity,  MT  ) 
I  sss%    1  M.T./  BAT  I  eemTMni  ) 


20.     Flakanaa  for  *l«k  Paradt  la  Bafaaatadi 


fftKd  Irw 


(Fros-To) 


»»t9lt« 


CdWk  llg) 


Qtdf  ta  ht  Utig 


ATTACHEu  X 


21. 


■aaa  and  Addraaa  af  Agaat  aypolatod  to  rocolvo  aay  lofal 
irocoas  laaaad  la  tko  taltad  Stataa  : 


SEE       ATTACHED  J 


roMim   rmm.   nmrmcAnod   Fan  (  forboi  ) 


randt  period  AppUeatloa  lo .  ^/I '  77-  DilO 

AppUad  Far:     MAT,  1,  1077  Por  too  af  laoalaf  Offleo 


1.  laaa  af  Taaaal    JSOSSS  MABi   -KLZ 

*v    ■?■■    /// 

2.  Taaaal  Pa.i  Hall  lo.  _{_aHIl  '"   '     ladatratloa  Po.     mn-Alt 


■aaa  aad  Addroaa  of  oaaor  Paao  aad  Addraaa  of  Ckartarar 

■aaa   JQBDKD  OtOOTQ  _UB(lsaxi_  (AIIBA.  • 

Addraaa     g-SS  miiiamtii«i  ran ■:^ . 

jauiso^ 

Cabla  Addraaa 


k. 
». 
(. 

7. 
10. 
12. 

U. 

U. 

15. 


■aaapert  aad  Stato  of  Raclatrji    mainiin,  Jtpaa 

(ypa  of  Voaaal     JSB  TISSJI.  LSU  SUII.^1  MDIPEKOEKI 

Toaaaca  (  Oroaa  )       ^kt.M  W.T.         (   Rot  )    _^z=t:_  _ 

Laatth     ^^.So    M.       8.     Iroadtk  .A.JQ_  M.       9.     Draft  _U0.  N. 

■oraapoaar     97Q     akp.       11.     Nazlaaa  Spaad       ICl    kt. 

Propolaloa:     Dloaal  (  •  ),  (taaa  (   ),  Maaal/  noetrlc  (   ), 
otkar      

Data  Ballt    dp.  Zg,  l«it7. 

Paabor  aad  Patloaallty  of  Paraeaaol  . 

Offlcora  _S Crow_lt_-   Otkor  (  Spoclty  ). 


Coannlcatloaa:  TV-FH  (  ),  AM/  MB,  Totco  (  •  ),  Talafrapky  (  ), 
Otkar  .^_rrr^ 

lataroatlaaal  Radio  Call  Sin  _J1>M 

Badlo  rrofaaoclas  Hoaltorod    <'»'  rn 

Otkor  Porklag  Fra^aaaclaa   __AU597 

•ckoduia  _u|Ei  twa_(_9^ii.tvJ_Q5toa.xaiojjo ifciiiLia-«;oo_ 


^.t 


< 
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NOTICIS 


^^-ll-OgJU. 


Amoco  £. 

FISIERIES  FC«  HHICH  PEUUT  IS  tEQUESTED 

OCEiW  AXEA   :    >ERtNC  SEA  AND  ALEUTIAN 

PBIIOO  :  MAY  -  OECEMER 

SreCIES  :    SMAIl 

OMTEMPLATED  CATa<   : 

THIS  VESSEL  APPLIES  FOR  FI  SHIMG 
A  PORTION  OF  THE  ALLOCATICW  OF 
XI**  WmiC  TOHS  (EDIBLE  >eAT) 

GEAR  TO  U  USED    :    SMAIL   POT 


THE  UNITED  STATES  OF  AMERIM 

DEPARTMENT  OF  COMMERCE 

NATIONAl  OCEANIC  AND  ATMOSPHERIC  ADMINISTRATION 

«Pf  IIMTION  FOR  »ES$tl  PERMITS  TO  FISH  WITHIN  THE 
FISHERY  CONSERVATION  MNE  OF  THE  UNITED  STAHS,  Ot 
FOR  MUROMOOS  SPECIES  OR  CORTINENTM.  SHELF      . 
nSHERT  RESOURCES 


iter,   20th,   1977 


APrLICATIOa  DO.  

^^^^^~^~^^^  for  «••  of  Isaulftg  Offle«r 

t«  .ccor'daac*  -ItH  t».  pro.l.lo.  of  S.etlo«  20*  of  th. 
rilherr  Cooiorxtloo  ••'  ManaRtnoiic  Act  ot    1»7».  Il«  u.».c. 
ttOl-lsai),  asd  tha  tovaralnt  intarnat lonal  flabarlaa  agraa- 
M*t  aacacad  laco  "Ith  tha  Co.arn.aot  of  tha  OnJtad  Stataa  ol 

Aaarlea,  Dhlck  antarad  lato  forca  oa   fr*"'""'"'!  1"'^"^ • 

data 

tha  gowaraaant  (or  coapatoat  authority)  of  


karah;  aabalta  thla  application  for  paralta  far  flahlog  »aa- 
aala  uadar  Ita  jurladlctloa  to  ftah  «lthla  tka  flahary  eoa- 
aarratloii  loaa  of  th.  Ualtad  Stataa.  or  bayoad  that  loaa  for 
aaadroaoua  apaclaa  or  Cootlnantal  Shalf  flahary  raioorcaa 
aubjact  to  tha  Jarladlctlon  of  tha  Daltad  Stataa. 

Tha  Colloulog  laforaatloa  la  aakalttad  In  aiipport  of 
thla  application  (Uaa  additional  ahaata  aa  ra^altad). 

A  conplatad  Plahlag  Vaaaal  Idant Iflcat Ion  foro  for  aach 
paralt  that  la  ra^aaatad:  and  a  coapllatlon  of  data  contalnad 
la  qaaatlona  5  and  20  In  tha  attachad  Flahlfg  Vaaaal  Idaotl- 


flcatlon   For*. 


Sabal ttad 


Hay,   20th,  1977 


K*t2*mt 


4^ 

^tura  01  Authoj^^ad 
Official 


.^jlataral  ^^rrAanta  Aaa. 
Tltla 


3a«  attached  sbaat. 


.J/4  -11-D21D 


MTACHEO  1 


4         Ichiro     HaJuauxa 


todaTokl  KaahiHa9l 


ADRESS 
h 

Holiday  Inn,  Wallington 
250S  Hisconiin  Ava.  H.M. 
Haalfington  D.C.  20007 

U.S.A. 

Tal  (202)337-7400  EXt  5114 
5132 


Suite  34,  Poat  Office  NallUS, 
Meat,  4th 
Anchorage,  Alaaka, 

O.S.A. 


/U^X 


MINISTERIO  DE  COMERCIO 
auaaecRETARiA  oc  la  marina  mcrcantc 


maacciON  aaMaiu«. 
•  a  p  a  a  a  a 
M   *   a   «   T   I    M   a 


-SPUH- 


fiSJScT?     APPI'CATIOS  FOR  VESSEL  PERSniS   10  FISH  WITHIH   THE  FOZ 
OJ  THE  DHITEr  STATES  0?  AKERIOA,-  laUID   (lOUaO). 


I  ^■.  May.   20th    I  -^ 


Ihls  fornat  includes  applicatlona  for  uaw  14   (fourteen) 
Spanish  vessels  pemita,    corresponding  to  the  period  froB 
June   15th  to  September   15th,   1.977,   for  the  Squid  fiTma^n) 
fiaherles,   and  are  requeated  aa  cooplement  of  the  first 
allocation  -incomplete  oatched-,   and  also  aa   coaplement 

of  the  reallocation  that  ae  expect  be  oonfirmed  early  next 
June. 

In  addition,   we  requeet  to  be  deleted  from  the  first  satslt 
sent  in  February,    22th,   1977,    tha  naae  of  the  following  Tas- 
sels,   that  cannot  carry  out  thla  fishery  by  several  olrcums- 
tances,   aa   danage  and  others: 

-PESCAKARO  I 
-Bl   QUSJIADO 
-SL  rcAMASTE 
-MOSTE   FJRABO,    and 
-TITO  XARQOEZ. 

■adrid,  lay,  20th,  1.977 

THE  AOTHORia;''  OFFICI 
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NOTICB 


^19 


sP--y-j~oo64 


It'.   aa'lgatloa  E^alpaaat:   Loraa  C  (jl,  Leraa  A  (  ),  Owaga  (  ). 
Dacca  (  ).  lla»aat  (  ).  ladac  (j)  .  rathooatar  (J. 
Other . 


17.   Cargo  Capacity  (MT) 


Saltad    Flak 
Fcaah    Flah 
r'roaaa   Flah 
Flah    Heal 


480^^ 


18.       Cargo    Space 

Hanbar  '.ianc 

Free:*r 

Ory    -lold     490  a 

Tank  a 

Other 


Othar 


11.       Procaaalag    Eqalpnant    (lodlcat*    daily    capacity. HT) 
12  Tna  for  day      r  "f^-*  ' 


20.       Flaheriei    for    which    Paralt     1«    Paq-jeatrd: 

Ocaao    Area      Period  Spaclea       Con  t  eop  lated      Ceat    to    be    I'aed 

(froti-To)  Catch    (.'IT) 

W  AILAHriC        15.6.77  rUex 


inny      iy  t    15.9.77 


IM  TJI. 


Ottv  trawl 


"^^^Tit    30d    Addroaa    o!    A*ant    appointed    to    receive    any    lei;«l 
procesa    iaaaad    Ic    tha    United    ^tatea: 

B.  Oullermo  MajTinei  Colfa  -  fraiident  of  rarntXATIOXAf  TRAnnf. 

SHIPPOC  A(BCT  25  Broadway  !lew  rork  K.I.   10.004 


_tf  252  212  425  -   5686 

Cafela  Addreaa      -     DttOSA 

Telex  -  ITT  420211  Hew  lork 


FISHING  VESSEL  IDENTIFIUTION  FORM  (FOREIGN) 


FISHING  VESSa  IDENTinCATION  FORM  (FOREIGN) 


Parwlt   Palled 
Aprlled   FiJr:    _ 


Application    !lo.     SP~  T7-OOC4 
For   Dae    of    laaulng  Office 


(a: 
*ee 

Ila 


Statai      ^      SItm 

■a    of    Vaaaal JXAIU I^ 

eadl   Ba.i  Bell   Ho.  S8-1 ReXatratlon   Mo.      2.100 

aa   and   Addreaa    of   Owner  Maae    aadAddreaa    of    Charterer 


■  aaa        rnaraninn^   Tr.!m,    e  ■ 
444reee      Mao  da  Bjyerm,  28 

iwiMaan.   fwrrr.TH 

Cable    Addreaa        It  ha«  pet 


(KMglAllfW  JESlCi,   .S.t 
Mao  da  Riywra,  28 

tmtwn  (ngjtw) 


Paralt    Period 
Applied    For: 


1.977 


Application  No.  Sf-77'^O^i' 

For  Cae  of  laaulng  Office 


Raae  of  Veaaal 


RIO  VERDUOO 


J.   Veaaal  «o.:  Hull  »o.     Ct  -  *      Ragiatratioo  Ko.  2011 
3.   Raae  and  Addreaa  of  Owner       Raaa  and  Addreaa  ot  Charterer 
,,„  BACAHAR,  S.A. BAQMAR,  S.A 


Addreaa  San  Frenciaco.  11 

VIGO 

Cable    Addreaa  Tr  K>«  m.,- 


Km^    ^'"^<— "       ^ 


4.      loaeport    and    State    of    (eglatry:    IA<  ptiwl'; 

J.      Type    of    Vaaaal   p.T.B)       gTBW  TKAWa 


-182- 


4.      Teaa^ga    (Croaa)   M^,y  (»at)   _ 

7.      Length  33       M.       «.      Iraadth       8.6      M.      1 .      Draft     3.8     H. 

10.  Boraapowar  *^i  aha.       11.       naalaai    Speed         11  nudoa  n. 

11.  Prop^lalon:       Dlaaat    (XI,    Staao    (    ),    Slaaal/Clect rlc    (    ), 

Other 

1.974 


13.       Data    lultt 


14.      Baabar   aad    Nationality    of    Peraonnel_ 


15  SnenUfa 


Of  f  Kara 


Cr 


aw     3 


Othar    (Specify) 


10 


IS.      Coaaaalcatlona:    VDF-ni    (    ),    AH/SSI,    Voice    ( X) .    Telegraphy    (     ), 

Other  ; 

late^aatieaal  tadlo  Call  Sign 


i.n.s.n 


Badla   Fraquenelca   Honltorad   2182  KHi 

Other   Working   Frequenciea      11?1     Ph 

Sckefale  ttc       ?c^  -.  A'^TV 


4.      Beaaport    aad   State   of    teglatry:  VICO 


5.      Type    of    Vaaaal  (o.T.B.)     STWI  TMWUa 

t.      Toaaaga    (Croaa)  J***,** (Hat)  2lg 


7.   Laagtk  »0.20    11.   g.   Iraadth   g.soTI.  1 .      Draft  &.Hi  M. 

10.  Horaepower   1  .  2<X)   akp.   11.   tiazlawn  Speed     1  i   DBirT   ^ '  ■ 

11.  Propulalon:   Blaaal  (X),  Staao  (  ),  Dleie  WEI  ec  t  rlc  (  ), 

Otker  ^^ 

IJ.   Date  gnllt   I .976 


14.   Beaker  and  Bacloaallty  of  Peraonnal_ 


21  Spaniah 


Dfflcera     2 Crew      ^     Other  (Specify)   16 


IS.   Ceaaanleatloaa:  VBF-FH  (X),  All/SSI,  Voice  (I).  Telegraphy  (  ), 
Ochar 


International  Vadio  Call  Sign  

tadio  Fraqucnclee  Monitored  

Other  Working  Frequenclea  _2, 

Schadale  te 


t.H.H.f 


21g2/can.  l6  VIT 


>'<■■     I'M- Ai-~<'"  '" 
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NOTICES 


S/»-  ')•)-  ociS- 


S/^-'r7'0066 


(I,    Uorao   A    (    ),    Oa*ta    (    ). 


It'.       lairliatlo*   C^atraant  :       LoraaC^x' 

••cca    (    ),    »«»»»t    (    ).-»«<iV    (E.    r.thooat.r    »). 
Oth«r . 


IT.      C>r(o   Capaclcr    (:<-> 


SalKd   rish 
Fraik    ri«li  _ 
f rocao    P 1 ih 

riah  naal  

Othar  


3»* 


u. 


Cargo  Spaca 
Bybar 


Haaa 


Fraei<r 

Tan^s 
Othe  r 


H.   Procaaalat  tqalpo.nt  (lodtcata  dillr  capae I tr .ft ) 
12  tax   for  jar   ^  '- -'' 


■avigactaa  E^alpsaat:   Loran  C  (  ).  Lara*  *  (  ).  Oaaga  (  ). 
Mcca  (  ).  lavaar  (  ).  >adar  (X).  Tathooatar  ^>, 
Othar  : 


II.   Carta  Capacity  CIT) 


taltad  Flak 
Traak  Flah 
rrotao  Ftah 

riah  naal  

Otkar  


-J«0_ 


II.   Cargo  Spaea 

llBMbar         Haaa 

Fraazar 

Dry  Bold   3i0  ■ 

•At 
Tanka     ; 

Oehar 


It:   rracaaaint  Eqalpaant  (lodlcata  dalLj  capaclcr.HT) 
\Z   Tom,  for  dair   (■o^"-^'^ 


20.   Flaharlaa  for  »hlch  Paralt  It  R«<i'i«ated: 

Ocaan  Araa   Pariod     Soaclaa   Contenaljtad   {afr  to  bf  llaa^ 

(Froa-To)  Citch  ClI) 

H»  ATUkirriC   I5.«.77  max  ,,.  T  M  Ottar   tr»»l 

ICIUr   5  y  «    15.9.77  iUIJf. 


21.      laaa    aad   Addraaa    of    Ajaot    appointed    to    tacolvc    aay    lagal 
proeaaa    laauad    lo    the   Ualtad    r.tat-s: 


W«r-rlnti  Calia Pwildant  at  amWIITWII  TIAIWB 


Tf  tP  212  tfS  -  5686 

Cabla  Adrraaa  -  IltUZW 

TaUx  -  IB     420211  «n>  Toifc 


^0.       Flahorlaa    for   which    Paralt    Is    Raquaatad: 

Ocaan   Araa      Pariod  Soatlaa      Coatanolatod      Caar   to   ba   Baa 

(Froa-To)  Catch    (MT) 

W  ATIAKTIC    15.6.77  .  105  tjl. 

iCHftr  5  y  «  IJ.9.77        *'"" 


ottar   trawl 


2t.      naaa    and   Addraaa   of   Ajant    appolntad    to    racaiva   aay    lagal 
procoaa    lasuad    irt    tha   'Jaltad   Stjt«o: 

B.  OntllaiM  lUrtlaam  Celfa  -  Ff»«H«pt  of  nraWBWU.  ntimo 

aamn  UMKX  -  25  kvadwy  Nan  lork  ».T.   10.004 

If  2g  212  415  -  56t6       


m  430211  1m  Tork 


nSHIRC  VESSEL  lOERTinUTIOII  FDIM  (FOREISR) 


Fatalt  Farlod 
Afpllad  For:  _ 


1.977 


Aftllcatlon  So.  ■^*"  '''  Of^^ 

FoT  Una  of  laaolng  Offica 


Pllltl»0  COBBEA 


1.  laaa  ait  Vaaaal 

2.  Faaaal  io.:  Soil  Ho.   VI  -  5 laglatratloa  Ho.  1223 

J.   laaa  and  Addraoa  of  o««ar       »aaa  and  Addraaa  of  Ckartarar 

■  aaa    FKSQUCTA    PISEHO,    S.L.  a^ayaai   arfcmn     a  1 

Addraaa      Cuatro  Caainoa.    7  r-.>^  r^n/,.,  1 

QUIBALLINO    (Oranaa) 


nAWATI.nlO     (OKBO) 


e.hl.   Adkraaa         It  h»»  net 


Vigo 


4,   loaaport  and  Stata  of  laglatry:  

J.      Ty,.   at    Vaa.al   (    O.T.»j     JM  mWJ 

4.      Tannaga    (Groaa)  "iV* (Mat) 


US 


».      Laagtk      3»,5         H.      t.      Iraadtk        ».»  »•      »•      Draft*. M     H. 

10.  laraapaaar        1.200     ahp.      11.      Ha.laa*  Spaad  11   nadoB  kt. 

11.  Prapalalon:      Dtaaal    (« ) .    Staao    <    ),    Olaaal/tlact rlc    (    ). 

Othar  ^ , 

IJ.   Data  tnllt    1.976 

1«.   laakar  aad  ■atlonallty  of  Paraoaaal   20  Spaniah 

Offlcara    2 Craw    1       Othar  Opacify)   H 


IS.   Coaaaalcatlona:  VHF-FH  S).  A>I/SS>,  Volca  <x  ) ,  Talagrapky  (  >. 
Othar 


latauattonal  tadlo  Call  Sign 
kadlo  Fraqaanclaa  Honlterad  


S.I.S.I 


2iin  r^  in  IW 


2191  Mh     Apidica  18 


Pi.-  ..  .,—  -.. 


nsMM  nssa  iKunnuTioii  fnm  (fmekr) 

raraix  fariad 


Arpllad  For: 


1.977 


Ayplleatloa  »o.  ^-77-00^1 

Far  Daa  of  laaalng  Offica 


\.      laaa  at  Vaaaal  

2.      Vaaaal  la.]  tail  la.     ^-5 


Scatax      - 
4LTCAWUI   I 


SMIR 


lagtatrattoa   la. ^.619 


).      laaa   and   Addraaa    of    Owaar 


■aaa    and   Addraaa    of    Ckartarar 


■  aaa 

j;aixe 

COBSS 

LU  RAKES 

Cakl 

>   AdJrt 

..  It  bu  an 

OMdiUa,  9 


4.   laaapart  aad  Stata  ai  lagiatry 

J.   Tyra  ml    Vaaaal  (»»J) 


US  PAI«iS 


198 


4.   taaaa'ga  (Craaa)      *>'^''^ <»•«> 

7.   la*ttk   ♦'•^ M.   •.   Itaa*tk  »li_».   9.   »..«t.*    H. 


Otkar 
1976 


1>.   tata  iallt  

21  Spalnah 
14.   aaabar  aa4  lallanaltty  at  Fataaaaal . 

Offl.ar.  '  era.  \ Otkar    C»»..lfr)   _1Z 

IJ.      Ca.>aalc.tlaaa.    Vir-fll    (    ).    All/»»1,   Vol.a    I,).    Talagrapky    (    ). 

Otkar  _____.^ 


lataraatlonal  tadAo  Call  tiga 

ladla  Fra^nanclaa  Haaltarad  

Otkar  Harking  Fra^aaaclaa   


tJtJX 


xita 
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14>   kaTlgatlon  tqalpaaat:   Loran  C  (  ),  Laran  A  (  ),  Oaaga  (  ), 
Dacca  (  ).  Davaat  (  ),  ladar  (I),  Fathosatar  (x ) , 
Othar  


IT.   Ckrga  Ca*at>t7  (^7) 


Ikltad  Flah 
Fraah  Flah  _ 
Froaan  Flah 

rjiak   Baal   

Othar  ._ 


yi4  1 


IB.   Cargo  Spaca 
5aabar 

Fraazar 

-^    3 
Dry  Hold  304  ■ 

Tanka 

Other 


Frocaaalog  Equlpnenc  (lodlcaca  dally  capacity, MT) 
J 8  Itea  f or  4at  yt^it^-i^ 


14.   Mavlgatlcn  Cqnlpaaet:   Laran  C  <  ).  Laran  A  (  ),  Onaga  ix). 
Dacca  (XI.  Savrat  (  ).  kadar  (x>.  Fathooatar  (-1, 


17.   Carga  Capacity  (MT) 


18.      Cargo   Spaca 

Paabar  jJaoa 


Saltad  Flah 
Fraah  Flah 


Praiaa    Flak  3«tA 

Flah   Itaal   

Othar  


Frae:«r 
Dry  Uold 
Tanki 
Other 


2S0  a 


19.   FrocasalDg  Equlpeant  (lodlcata  dally  capacity. *1T) 
8  IM  for  day *="-'•'-< 


20.   Flaharlaa  for  which  Faralt  Is  Requested: 

Ocean  Ares   Period     Spaclaa   Contenplatad   Cesr  to  be  Used 
(Fro»-Io)  Catch  (MT) 


HW  AHAHTIO      15.5.77 
IcaiAP  5  y  6     15.9.77 


lUax 


161  TJI. 


Ottar  traal 


20.   Fisheries  for  which  Pcrelt  Is  Requested; 

Ocean  Area   Period     Spec  tes   Cent enplatcd   Cear  to  be  "sed 
(Froit-To)  Catch  ( :tT  ) 


HW  AILAHTIC      15.6.77     lUaz 
ICHA?  376       15.9.77 


I3STJC 


Ottar  tr»Ml 


21.       Haae    and    Address    of    Ajcnt    appointed    to    receive    any    legal 
process    Issued    Ir.    the    United    "itsttfa: 

III   nitllTamn  MeTrriasi  CiHn lba»14ml  a*  DHOMIAHOIMi  tUtDDC 

"IP'VfO'  ^<W^  -  ^^  I*.-?*.!— y  M.-^  T,«*  »  T 10.004 : 

SC-2S2  ati-4a« 5*8*-- 

Cakla  Addraaa      V     -  DHGBB 

Tajaii  .1  nr  410SI1  New  Xork 


nSHING  KSSa  IDERTIFIUTION  FORM  (FOREICR) 


Paralt  Parlor 
Afpliad  For: 


1.977 


Application  So.    Jir-'/7.'064^ 

For    Daa    of    laaalng    Office 


Raaa   of   Vaaaal 


State* 

WAWAMO 


2.      Vaaaal    Do.:  Bull    Mo. 


00-2 


laglatratloo  Ko.    J63I 


3.      Vaaa    and   Address    of    Owner 
gaaaSALVAOdt    LACO   COMESaSa 
AMraaa  Manila  Unai-es  *i-n%,  k 
u  oadh . 

Cable   Address        It  gH  lOT 


Naae  and  Address  of  Charterer 


»««""*  r-^iAtm  e  1 


MnalXe  Linares  Kiyaa,  6 
U  (XBS^ 


4.      loaaport    and   Stata   %t    taglstry:       La   CoruOa 

J.      Ty^a   o(    Vaaaal  '"    - (  ».-y.B.)     MBW  THAWa 


(latf  . 


179 


4.      Toanataj  (Groaa)  »M.»5 

T.      Laagth  .3? ■<•      ••      breadth      8.60  a.      ».      Draft  5.90     K. 

10.  loraapower       1.200        .bo.       11.      Hazlaav   Spaad       15   nudea        kt. 

11.  Propnlalan;      Dlaaal    f- 1 .    Staaa    (    ),    Dlaaal/Elect rlc    (    ). 

Othar 
11.      Data    Dalit        ^•'if^ 

14.      laabar   and   nationality    of    Paraoaaal       ^*  Spaniah 

Offlcara         p Crew  a  Other    (Specify)         18 


IS.      Coanunlcatloaa:    THF-FH    (X),    AH/SSB,    Voice    (    ),    Telegraphy    (     ), 

Othar  ' 

lataraatlonal   tadlo  Call    Slga      E.H.E.*. 

ladle    Freqaenclaa    Honlcorad    Ittn  th. -"-1    i* 

Other   Working   Frequenctea      2191     20S3  ApMdice  18 


■» 


!l.       naae    ;ind    Address    of    Ajent    appointed    to    receive    any     local 
process     Issued    la    the    United    r.tates: 

P.  (kiUlMW)  Martlnea  Colin  -  PresldaPt  of  UfTBOIATIOMAL  TMODB 


miPPIKl  A«lg:T  -  it  ^v>-<„y  11^  t„^  MT     in  c^ 
tf .  2S2  212  425  -  5685  


Cable  Adresi     -  IXMBtl 

Tain  .  m  430211  Haw  I6rk 


FBHIHS  VESSEl  IDERTIFKATIOR  FORM  (FOREItR) 


Paralt   Pariod 
Applied   For:    _ 


Application   So.    JS^  Ty-fiOtfJ 

For    Dae    af    Issuing    Office 


1.      laaa   of^Vesael 


CAPITAN  JWCC    II 


Registration    Ko.   1791 


2.  Vaaaal    Bo.:  Hull    Ho.         31  ~t 

3.  lane    end    Address    of    Owner  laaa    and    Address    of    Chsrterer 

■  a.eP.    COSTA    DE    LA    U)t.    S.A.  P.  OOSTA  IE  LA  Llg.S.A 

Addraaa    Clerieta   Norte,    a/n  QliHsls  null,    i/r 

WtLVA jUttO 


Cable    Address        It  has  ant 


Hualwa 


(O.T.B.)   Sn»  THAMUH 


4.  loaeport  and  State  of  Registry: 

5.  Type  of  Veaael  

4.   Toanage  (Croaa)     *87.»g      (let) 

Laagth    h».?6  m.      ».      Iraadth    g.37     a.      ».      Drafth.'iO     H. 


-t«>- 


,  T. 
10. 
11. 

11. 

14. 


■ersepower  1-285    ahp.   11.   Hailaui  Speed      11  midoBn 
Propulelon:   Dlaeel  (X),  Stean  (  ),  Dleaal/Elec t rlc  (  ), 

Other  

1.969 


•ate  Isllt 

laaher  and  Nationality  of  Petsoonel   gO  Snaniah 

Officers      2      Crew    T       Othar  (Specif y)'__L5_ 


Coaaaalcatlona:  TIF-FX  (  ),  AH/SSB,  Voice  (  ),  Telegraphy  (  ). 
Other  


Internat lanal  Radio  Call  Sign 

ladlo  Freqaenclaa  Henltored  

Otkar  Warklng  Fra^aaacles   


».ll.».l 


■"»"  ■*■• 


2049  -  20S6 


r.  .1 , 


nWkhH  •EGlSTEt,  vol.   4J,   NO.    116— THUtSDAY,  JUNt   16,    1977 


30822 


NOnCB 


aot^ 


s^'fl-ooyo 


«.Tl(.clo.   Ef.tFXoc:       lot.n    C    (     >.    lor..   A    (     ).    0..».    (j  ) . 

Dacca    (     ).    IIa».at    (     ).    tadar    (I).    F.thoo.tar    fx  ) . 
Oth.r  . — '■ ' — - — 


17.      Carta   Capacity    CIT) 


18.      Cargo   Space 
ll«»l>«t 


yana 


Salta4   ri»K  

Fraah    flah   

3 
Froiao    fleh  %'i'>  n 

flah   tlaal   

Othar   . _ 

Proea.Hni' Uulp.ant    (lodlcata   (t.tly   capacity. •«) 


Frae:<r 

Dry    !lol<         420     ■ 

Tanks 

Othar 


18  ton.,    for  day 


;jj.?ij" 


20.       Flahatlaa    tor    which    Far.ft     H    Requaatad: 

Ocaan   Araa      Farloil  S.acla.      Connn!,Iatod      Caar    to   »a    O.aj 

(Fro«-To)  Catch    KIT) 


MW  ATlAirrlC         I  5-6.77 
ICHAF   J  y   6         15.9-77 


2UTJ( 


Ottor    trowl 


D«ec.    (    ).    ».».at    (    ).    «»*.'    <X).    r.thonot.r    <x». 


17.      Carga   Capacity    (nT> 


Cargo  Sp.ca 


II .— 


S.ltad    Flah 
ria.k   Fl.h  _ 
Fr.a..  Flah 

Ft.k  na.l  

Othar  


J3BSL 


Fraasar 

Dry   irol*»»' 

Taoka 

Othar 


Frocaaalag   Iqalpoaat    {ladleata    dally    capacity. «) 
12   tana    for  day       7-rKiw\^\ 


20.       Fl.h.rl.a    for   ohlch    Faralt    la   taqiialtad: 

Ocaaa   Araa      Farlod  Saactaa      Contanplated      Cfar    jo   ba   Oaad 

(Fro«-To)  Catch    (MTl 

W  ATUtlfriC      15.6-77        Tll.«  235  tjl. 

IdlAF    5  T  6      15.9.77 


Ottar   trawl 


n.aa    and    Addraa.    of    A5.nt    appointed    to    racolic    a.y    lacal 
procaas    laauei    In    the    unltad    *tatffs: 

S,  OnlUano  MartlliCT  Colfc  -  Ffaiidcnt  of  ngBManOltU.  TIADDC 


H  252  212425-  5686 


Cable  A  ddraaa     -  HUCBO 

Tim  -  ITT  420211  Kev  Tork 


•laaa    and   Addreaa   of    Ajant    appointed    to    racalaa    a.y    legal 
proceaa    laaaad    In    the   Jotted    r.tareai 

B.  DkUUi^  Martinm  C«l&i  -  FfMldeat  of  DBIMIWU.  WtJMB 


mrfm"  "iw^  -  ^^  ib~^~T  !■■.  ti»*  ■.t. — uunt- 

tf.  252  212  425  -  5686 


CaUa  Addrau 
Talaa 


.  m  430811  Rev  Ibrk 


FBHIIIS  VESSa  lOCNTinUnON  FOIIII  (F0REI6II) 


r«T«l t  period 
Aryli«d  For:  _ 


Appllcatloa  »o.  ^^'7?'C070 

For  Dae  of  laaalag  Office 


■aa«  of  Teaaal 


State: 
FIGACO  III 


Toaaar  Do.:  Hull  No. 


hD 


Keglatratloa  Ho.   I3*B 


■aa.   a. 4  Addraae    of    Charterer 
^A.       »     ntfTTT   nnaiTiTfT     «  » 


■aaa    a.d    Addreaa    of    Ow.er 

g,^  F.    CABHIEl.   COMZALIZ?" 

Addreaa         Cloriot.    Nerta.    ./n      Olorieta  Morta.   a/n 

UtlK-1  VA  IHKWA 


Cakle   Addraaa        It  haa  not 


4.  laaaport    aad    State    of    «eglatry:   Hllf I Y» 

J.  Tyy.    of    T.aaal    (    O.T.B^      SIDE  T«AWJ 

*.  To...t.    (Croaa)  ^V> (Het)    15D_ 

7.  la.gtk     35.5 


g.      Breadth     9.32    :i .       9.      Dtaf  t_iaJP «. 


to. 


loraapoaar     1170 


_ahp. 


11.   Masla.1  Speed 


11.   Fropalaloa:   Dleael  (X).  Stean  (  ).  Oleael /Elect rlc  (  ), 

Other  , ^ 

IJ.   Date  tallt    I .97» 


14. 


■aaker  a.d  gatloaaltty  of  Feraoa.al. 


19   Spani.h 


Of flcera  2  Creo         3  Other    (Specify)    _l* 

Coana.lcetlo.a:    VHF-FM    d).    AJl/SSt,    Voice    (X).    Telegraphy    (    ), 


Other 


I.ternatlonal  Badlo  Call  Slg. 

I.dlo  Fra^.e.el.a  No.ltorad  

Otker  Working  Fre^.a.cl..   

gck.d.le  


«   "   F» 


2ia2/can     16  THT 


2191  Ub.  Apmdle.  18 


F^nnm.  7- 


FI9UM  lESSU  IDCNTinUTIOII  FOIM  (HMEKR) 


F.ralt  F.rlod 
ApFlIo4  For:  _ 


1.977 


St. to: 


AFFiic.ti.. »..  n^-t7-D07/ 

For  0..   of    laa.lag  Office 

SMIH  


■aa.   .f   »...al       "•    (J^J^HPO  "Ot^TtSIMOS 

T....1   •..:  Hull   DO.       SI -4 t.gt.tr.tlo.  Do.    _19flSl. 


■aaa   a.d   Addreaa    of    0«.er 
■  aaa    FBSqUtmAS  CADES.    S.A. 
Addreaa    And.  «i»ip  i»  CMT«n«a 
17  -  5«     CABn 

Cakle   Addreaa^ 


Da.,    .ad   Addreaa    of    Ckarterer 
^an—axa.  nlrK.    «-A 


Ayda  Ua/r  da  P..tTaMa.  17  - 
CUB  


(     O.I.B) 


4.  Doaaport    a.d   St.t.   of    l.glatry:    '*"^™ 

}.  Type   of    Teaaal  . 

t.  T....t.    (Croaa) 

7.  Laaftk       " 


TMHB 


304,4 


(D.t) 


100 


g.      (r..4tk    M__S.      ».      Oraft_6ii. 


1.200 


_ahp. 


11. 


Hailaa-a  Speed  12  nadoa    ht. 


10.  (ota.FOa.r  

11.  FwaF.l.lo.:      D1...1    (^) .    St..a    (    ).    Dl.a.l/Il.etrlc    (    ). 

0th. r 

13.      D.t.   l.llt      ^-^"^ 

14 

2 
Oftlc.ra  Cre» 


,          21   Spulah 
■aahar    aad   Datloaallty    of    Far.o.a.l^ _ 

2         .4 


Other  (Specify) 


15 


IS. 


Coaoa.lcatlo.a:  tSF-Fll  ( i) .  AH/SSS.  »olee  (^.  Telegraphy  (  )i 
Othar 


t.t.r..tlo.al  tadio  Call  Slg. 
t.dlo  Froqaeacle.  Ho.ltor.d  _ 
0th. r  W.rkl.g  Fr.4U.nclea   


».«.BJl 


llffT  -r-      'A  ■» 


2191  -  2053  AoMiica  I8 
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3062d 


J/L  77-^07/ 


.S/«.  77-C07S, 


4i«      Davlgatloa  C^alpaa.t:       Lor. a   C    %),    Lor..  A    (    ).    Oft.ga    (    ), 
Dace.    (X>.    Bavaat    (    )•    Rad.r    CZ>.    f.thoeatar    (X). 
Other  ■ 


17.      Cargo   Capacity    (MT) 


, 18.   Cargo  Space 
■aaker 


Baae 


taltad  Vlah 
Fraak  ijiak  _ 
Froaaa   Flak 

>lah   llaal  

Other  


-23S- 


Freezer 
Dry  Bold 
Ta.ka 

Oth.r 


MSa' 


Free. .lag  C.alpae.t  (Iodic. te  daily  capacity. KT) 
1?  '-n^  f-.^  ^T (^n^t>.f<. 


li,   D.alt.tlaa  E^alpaaat:   Lara.  C  (  I,  L.r..  A  (  >.  Osata  (  I, 
•ace.  (  ).  I.^..!  (  3.  Kad.r  (X),  r.thoMt.r  (D, 
Oth.r  


17.   Cargo  C.p.clty  CiT) 


IB.   C.rgo  Space 

Daaker         Kaae 


Salted  Flak 
Fraak  Flak 
Frota.  Flak 

Flak  Heal  

Otker  


430  ■• 


Freezer 
Dry  Uold 
ta.ka 

Otk.r 


4S0B 


Frecaealeg' r^.lpaant  (l.dlcete  dally  capacity, MX) 
It  tana,  for  dar   ,'ftr<»at. 


20.   Flakerl.a  for  which  For. It  la'  B. que. ted: 

Oca  Ar..   Period     Specie.   Contenalated   Cear  to  he  Deed 
(Froa-To)  Catch  (MT) 


■W  AILAHnC     15.6.77     lUer 
ICRAP  5  y  6     15.9.77 


13STJI. 


Ot1»r  trawl 


20.       Flaherlea    for   which   Feratt    la   lequeated: 

Oceao   Ar..      P.rlod  So. el..      Ceotenplated      Car    to   ke    Deed 

(Froa-To)  Catch    CIT) 


XK  ATLAirriC       15-6.77 
ICMAF  5  y  6       15.9.77 


235  IJt. 


ottar   trawl 


21.      Maaa    and   Addreee    of    Ajant    appointed    to    racolvc    any    l.gal 
proceaa    laaued    In    the    United    'Stated: 

».  OmUImw)  Hartlaai  Col£a  -  fcartJit  of  IWllWBTIOHAL  TKABnO 

SHIFnx;  AODCT  -  25  baadHhy  IM  tort  ».T    10.004 

Tf  252  212  425  -  5686 

CUa  Addrcn  -  ntOM 

Talas  -  ITT  420211    In  Tork 


raaa    a.d    Addre..    of    Ajeat    eppelntcd    to    receive    a.y    l.g.l 
proceaa    laaued    1=    the   'J.ited   ^tatva: 


>.  Oidllno  Nutlaa.  CoKa  -  Fraaldaat  at 


I9H_IIMIB 


arrPWrlK  tiaMT       11;  a  .    i     j  ....  «■— 1.     m  y     n>  i«Bg 
or  252  212  425  -  5686 


OaUa  A4drM( 


ITT  420X11 


nSHM  KSSa  IDENTIFKitTHM  FOH  (RMEWN) 


faratt  F.riod 

April. d    For:    _ 


1.977 


ApFlitatlaa  Jo.     S^'7''ffSfJ' 

For  0*.   of    laa.i.g  Office 


St.t.t 
'1.      I.a.   of   T....J       WAPOaA   V 


\t,      T....1   Do.!  Doll   Do.  iro  -  3 B.glacr.tio.   Bo.     1370 

3.      I.a.    a.d   Addr...    of   Ovn.r  D.a.   .ad   Addr.aa    of    Ch.rtcrer 

■.a.  HAHITIMA    FOUJX.    S.A.  w..r,~.   annnr     «  . 

Addr...    Gloriat.   Wortf,    a/n  Olariata  Wart..  lA 

KDCLVA 


It  >!»«  aat 


Hu.Hr. 


4.  Doa.port    .nd   St.t.   of    Kogl.try: 

5.  Type   of    Fe.a.l  (  O.T.B.)  SOttlMBM. 

4.      To...g.    (Sra.4)  A50 (Det)  ISO 


7.      Le.gtk     35.5<t         H.      (.      Bt..dtk     9.32    !l.      ».      Draft  6.30    «. 

10.  Doraapowar     1.170         ,h..       II.      H.Miaai  Spa.d        11    P'-tlot      ht. 

11.  Fropal.lo.:      »i...l    <X) ,    St..B    (    ).   Dl...l/El.ctric    (    ). 

ic'kar 

13.      D.t.   B.llt       1.975 

19  Si>.ni.h 


14.      Daakav   ..d   D.ttoa.llty   of   Far.o...I_ 

Otflc.r.         2 Cr.w         3  Otk.r    (Sp.clfy)       1» 


IS,   Can. Ic. tie..:  *SF-FM  (j  ) .  AM/SSt,  Vote,  (j ) ,  Talagraphy  (  ), 
Oth.r  • * 


l.t.r.atioa.l  B.dl.  C.ll  Slg. 

D.dio   Fr.q...cl.a   lloaltored   

Other   tferklag   Freq...cle8      ____ 
gchedale  .V"-...  r.^- 


I.I>.II.F 


2iB/om.  16  ym 


2191  M..  ATtrYt'~  1» 


nSHI«C  VESSEL  IDERTIFIUTIOR  HNm  (RMEWR) 


F.ralt   F.riod  ^^ 

ApFliad   F.ri  '•^" 


iic.tio.  DO.    Sf'77'*»XS 


AFF  

For  v..   ef    la.al.g  Off Ic. 

St.t.:      ***'" 


1.      D.a.   of    V....1 


HATI   COATDO 


K.gl.tr.ti..  B..    ^ 


2.      *...al  Da.:  lall  Da.        — ^ 

I.      D.a.   ..d   Addreee   of   Owner  Daae    and   Addreee    of    Charterer 

Daae  mVAL«S  CTRPeiKAS.   S.L.  imiB  Cl««I»Aa.  »J. 

Addr...      C**«^»   3 ■    Of^3 

OBUKriUS  (U  COrofc)  ClllltTttS  flA  nrtfcl 


Cakle   Addr.aa      It  ha«  not 


4.  Daaaport    and   Slate   of    Beglatry:    U  Wift 

5.  Type   of    Toeael  (   a.t.«)       »«>  TtAlOa 

4.      Toaaago    (Croaa) 


•4«tl 


115 


dAU 
7.      Length  *^         M.      «. 


(Det)   _ 
k      •►•    s.      ».      Draft*!*    m. 


10.   Doraapowar 


_.hp.       11.      lUaiaaa   Spa.d 


11  I 


II.   Fropal.lo.:   Dleael  (j).  Staaa  (  ),  Dlaael/Il.ctrlc  (  ), 

Oth.r  !_! 

11.      Date   Dalit         |,aTa 


U  t»MlH 


14.  Daaker    a.d   D.tt...llty    .t   Far.. ...I 

Of flc.r.  «  Craw  a  Oth.r    (Specify)  f. 

15.  Cora..lc.tlaa.:    TIF-FM    (x).    AM/SSD,   Talca    (    J.    T.r.gTaDhy    (    >. 

Otk.r  ^ 


l.t.ra.tlo..!    D.dl.    C.ll    Slg. 
K.dlo    Fr.qa..cl..   Ho.it.r.d    


21te/r»  16  1 


2191  •'•^.  ADMdie.  18 


/'--/t^,.^  /.r 
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Noncfs 


SP- 77 -0013 


SP-  77-cc?^ 


16-,   liavigatioa  Cqulp««nt:   Lor«n  C  (  ),  Lor«n  A  (  ),  Onega  (  ), 
D<cca  (  ).  Ba»«at  (  ).  ladar  (I).  Fathooatar  (X). 
-      Othar  ^ ^ 


17.   Cargo  Capacity  (!IT) 


Saltad  Flah 
rrcah  Flah  _ 


rroaaa  flah    M6  ■ 

riah  tlaal  

Othar  


IS.   Cargo  Spaca 

rluober         Uaoa 

Fraezar 

Dry  Hold    355  B 

TanKa 

Other 


19.   Procasalng  Equlpnent  (Indicate  dally  capacity. NT) 


It.   ■aelgatloa  Equlpseat:   Leraa  C  {  >.  Loraa  A  (  ),  Oi 
Dacca  (  ),  Sa»aac  (  ),  Radar  (J),  Fatkoaecer  (2) 
Other  ____^ 


Mga  (  ), 


17.   Cargo  Capeclty  (riT) 


Salted  Flah 
rreek  Flah  _ 


rrolea  Fleh  -190  ■-* 

riah  neal  

Oclier  


IB.   Cargo  Space 
BuMber 

Frceser 

Dry  Hold    390  ■ 

Teoka 

Other 


19.   Proceaalng  Equlpnent  (iQdlceta  dally  capacity, Itt) 
12  ten«.  for  Ami  g.l^a^c'- , 


20.   Fleherles  for  which  Peralt  is  P.equaated: 

Ocaao  Area   Period     Spaclea   Contenplated   Gear  to  be  Uaed 
(Frox-To)  Catch  ClI ) 


aw  Atuaric     ib.«.tt 
naur    s  7  e     ib.s.7t 


»it«r  tnvl 


20. 


Flaherlee  for  which  Perelt  la  Raqueited: 


Oceen  Area   Period     Speclea   Contenplated   Gear  to  ke  Uaed 
(Pron-To)  Catch  CIT) 

2U  TJI. 


IW  ATLANTIC   15.6.77   T,,., 
ICNAr  5  y  6   I5.9.77 


Otter    travl 


21.       'Jane    ind    Addroaa    of    ^^ent    app'tltited    to    receive    any     ler,al 
process     isaue-     1-    tnc    United    '  t  3  •  .f  5  : 

B.  Ottlllerao  lUrtinei  Colfa  -  Prtaldent  of  rarBlSATIOllAL  TRACmg 

aniTEiO  Aiax:T  -  2^  flt<^i*^y  >fc-  Tort    w.t    m-nm 

Tf  252  212  425    -  5686 


Coble  Addnss        —     DUCZIM 

Telrx  -       rrr  420211  Nh  lork 


21.       'Taae    and    Addroaa    of    A^cnc    appointed    to    receive    any    legal 
proceaa     laaued    l;i    the  "Jnltad    :>ti:>*a: 

D.    Guilloraio  Mortinoi  Colon.    Prooidont   of   IWTEIimTIOWAL 

THADIVC   SHlPPIfC  AGENCY.    2^  Broodw.v.    W«»   York.    N.Y.    10.00* 


Tf.    2}2   212  »2i    -    5686 

Cablo  Adrooot    INACENA 
Toloxt    ITT  ^20211    Now  York. 


fKHIRS  VESSEL  IDERTIFIUTIOR  FOIM  (FOIEICII) 


Peralt  Period 
Applied  For:  _ 


Application  Mo.  5^'T?-00/^ 

For  Uaa  of  laaulng  Office 


■aae  of  Veeeel 


Seatei 

BHITANIA  B.M. 


Teaeel  Ho.:  Hull  Ho.   ..VI-5 


(eglatratlon  Do.  164T 


Kane  and  Addreaa  of  Owner       Naae  and  Addreaa  of  Charterer 
■  aae  EUPBESAS  BASILIO  WAHQUINEZ 


Addre 

la  _ 

Zona 

Diquo 

HUELVA 

Cakle 

Ada 

reaa 

It  haa  not 

4.  leaeport  and  State  of  Keglatry 

5.  Ty^e  of  Veaael 


Laa  Palaaa 


.o.T.B.  STBui  nwaai 


6.  Toanage  (Croaa)   3»8-3* (Hat)    I**. 98 

7.  Lanatk  3?. 60     \\.       g.   8readth8.}0   a.   9.   Draft».IO  W. 

10.  Heraepower  1.160    ahp.   11.   Naalaui  Sneed 12.299  nudeakt. 

11.  Propulalon:   Dleeel  C  ).  Steao  (  ).  Dleael/Clec tr tc  (  ), 

Othar  ^__„__^__________^_^^_^^_^___^^_— 

13.   Date  guilt  t  97A 


14.   goakar  and  Nationality  of 


il 


1^  «;p»ni«H 


Other  (Specify) 


Offlcere    * Crew  ■. 

Coaaoaieatioaa:  TlP-m  (X),  AK/SSB,  Voice  (>,  Telegraphy  (  ), 


Other 


lateraat ional  tadio  Call  Sign 

■a41o  rraqoeaelee  Noaltared  

Otkar  Vorking  Fra^aoaciaa   

tehedala       I'.w^,..  r.- 


I,Mil,< 


Iim  m.  r^al  16 


2191  Apandlca  18 


nSHINS  VESSEL  IDERTIFIUTIOII  FORM  (FOREIGN) 


Perait  Period 
Applied  For:  _ 


1.977 


Appllcacloo  9o.  Sf'  77''007^ 

Per  Use  of  laoalng  Office 


4. 
>. 
». 

7. 
10. 
II. 

1). 
14. 


■aaa  at  Veaeel 


CONSOELO  VEICA 


Tasaal  Ho.:  Hull  No. 


C* 


Regletratioe  Ho.   93* 


■aaa  and  Addreaa  of  Owner 
■  aae  HAWUIL  VEICA  OOSTAS 
Addreaa  Mualla  Paaquoro  509 

CADIZ 

Caklo   Adaraaa     It  haa  not 


■aaapoct    and   State   of   tagtattj:       Cadim 
Ty»e    of    Veaael  (O.T.B.>     Sm  TUKtW 


■aae    and   Addreaa    of    Ckarterer 

aiimi  vrmi  nrwrig 

Mnalle  Peaqaaro.  509 


Tonnage  (Croea)       3*7.93      (Net)    l?»,a2 

Lengtk  *e,l9     M.   «.   Breadth  7.60   a.   9.   Btaft  *.20  H. 
■eraapower   1.000    aha.   11.   Haaiaat  Speed   10  nudoa   kt. 
Propalaion:   Dieael  (X).  gteaa  (  >.  Dieael/Elee t rlc  (  ). 

Other „__ £ 

Date  iullt   1-96* 

■aaker  aad  ■atleaality  of  Peraonnel 19  Siwntar*^ 

Offlcera    •» Craw    3      Other  (Specify)   I* 


Comnnlcatioae!  fHF-PW  (x)/an/5$B,  Voice  (x).  Telegrepky  (  ). 
Otker  ^ , . 


International  tadlo  Call  Sign 

ftadlo  Prequenclee  Monitored  

Other  Working  Frequenclaa   

Schedale      '•-"  "  — f*-' 


I.D.V.V. 


2182/can.  16  nr 


1191  W».  Aoandice  18 
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Noncis 


90825 


3^-77-^>o75' 


ap~'J7'«»7C 


It.   aevlsetlea  Eqalpaaati   letan  C  (  ).  Loraa  A  (  ).  Onega  (  ). 

•eeea  C  ).  »awaat  <  ).  Eadar  (B.  rathOMtet  (X). 


17.   Cargo  Capacity  (HT) 


Saltad  Piak 
Prank  Plah  _ 
Precea  Piak 

Pi  eh  Uael  

Otker  


3S0  ■ 


IB.   Cargo  tface 

■naher         «ane 

Preezar 

.^  3 
Dry  Uold  3S0  ■ 

Tanks 

Otker 


19.   Proceaalng' E'qnlpaeat  (Indicate  daily  capacity, MT) 
10  tana,  for  4a»    faiflf^ 


20.   Ptaheries 


for  which  Perait  la  Requeated: 


Ocean  Area   Period     Sneclea   Contenalated   C^ar  fo   be  Oaed 

(Fron-lo)  Catch  (M7) 


m  ATLAfrric  ij.t.77  m„ 

ICHAP  5  Y  «  l».9.77 


ISS  TJt 


Ottar  trawl 


l»:   ■awigatlea  Eqnipaaat:   Loraa  C  %).  Larae  A  (  ».  aaaga  (  J. 

t  cca  (  ),  »i»aat  (  ).  ladar  a».  ratka«itet  «). 
Other  ; 


17-   Cargo  Capacity  (fIT) 


Ig.   Cargo  Space 

■naher         »aae 


Salted  Flak 
Prask  Piah  _ 
Proaan  Piak 

Piah  neal  

Othar  


Freezer 
Dry  nold 

Taaka 
Other 


310  a 


19.   Proceaalng  Equipaent  (Indlcete  dally  capacity , NT) 
I*  tone,  far  day  f.^.m.ii'^ 


iO.   Piaheries  for  wklck  Perait  la  Requeated: 

Ocean  Area   Period     Saeciea   Contenplated   CeST  <o  he  Nae^ 

-^* (Fren-To)  Catch  («) 


Hh  ATLANTIC   15.6.77   ,,,., 

ICHAP  5  y  «  J5.9.77  '^**" 


Ml  TJI 


ottar  travl 


21.   lane  and  Addreaa  of  Agent  appointed  to  receive  any  lesal 
procoaa  laaued  la  the  United  -^tatea: 

D.  aaillsiao  Kartiass  Col&>  -  Presldept  of  IOTIIIIITHMIAL  TKABIlBa 


smrroB  *f»n'  -  *^  lllTriKiT  Ih-  ^-^  *  ^     in.nn< 
tf  »S»  212  425    -  5686 


Cable  AMrasa    -  DMSM 

Teln  -  m  430211  Hav  Xark 


II.      laae    and    Addreaa   of    Asent    appointed    to    racelwc    any    legal 

proceaa     laaued    in    the    United    'tatea: 

tAMCBM.  imWBD 


-tf-tp  2ta  435 — 5iM 

Cable  Addraas      -     UMBK 

TaUK  -     m  420811  In  tark 


fONIM  VESSa  IDERTIFiatTIOfl  FORM  (FOtEICR) 


Perait  Period 
Applied  Por:  _ 


.977 


Applicetlea  »o.     ^i^  'f7'fi07U 

Por  Dee   of    Issuing  Office 


tftetei 


■eae  of  Vesaat 


■lA  l«  poirrrytiim 


2.  Teesel  No.:  fall  No.    ^1-3 

3.  Naae  and  Addreaa  of  Owner 


leiiatratlOB  8e.  9*51 


■aae  and  Addreaa  of  Charterer 

■  ,„  (aiKCIA  T  VIDAL  AMIAIWES         tUKJA  T  TIIU.  AIAMIS.  5.A 

Address  »ie  Sil   -  POTO  a<.  mi  -  r—,, 

(Penteyadrai  (lUimUBA) 


Cekle   ad»r»..     4>  h..  n«e 


4.  loaeport  end  Since  of  Registry:  

5.  Ty»e  of  Vessel  'O.T,»< 

4.  Toenege  (Cross)  _ 

J.  Length  3t.M   w 


Harfn 


3I*.I2         (get) 


nuoB- 


100 


t.   tresdth  8,52  N.   ».   Drsft  ».I0  ». 

10.  lorsepewer   1.000   she.   11.   Beilann  Speed  \\   — «a« — kt. 

11.  Ptopnlsisni   Oissel  (*>,  Steaa  (  ).  Olesel/Elsc trie  (  ), 

Other  

IJ.   Date  Dnilt     <  -V^ 

14.   laaher  aad  ■scienslity  of  Petaonnal     20  Spawiah 

Officers      3      Crew    3       Other  (Specify)   '* 


li.   Caaaaaicatteea:  V»P-PH  (x).  AM/ltg.  Voice  (x).  Telegrepky  (  ). 
Other  ^ 


latarnetioaal  Radio  Cell  Sign 

■edio  Preqeaaclas  Baaltored  

Other  Worktag  Prequencies   

lehedale     *'-•'—•"-" 


1.1  .Oil 


2isz/caB  .  16  rm 


1191  Mm.  Awadice  l8 


FISMIRC  VESSa  IDENTIFIUTKm  FOM  (FOREKR) 


Perait  Period 
Applied  Pen    '  •"' 


llcetloa  So.  ^T"/''''^'' 


■aae  of  Veeeel 


App 

Per  Dae  of  leaning  Office 

Stetel- n^\* 

fOBirrE  oe   COMDOHAI  


2.   *eeaal  la.:  lall  «s. 


Regiocracioe  Bo.  »3T1 


3.   1000  ssd  Address  of  Owner 
■aaeJOSE  PEHEIRA  ALYAHEI 
Address  Puerto  Paaqtiaro  13 
»1C0     


■eae  aed  Addreaa  of  Cherterer 


».  U 


Cehle  Addreaa. 


It  I 


III  PBimi 


4.      leaepert    end    Stece    of    Ragiatry:    

J.      Type   of    Veaael   (o.T.B)  «■»  TIAIIU 

t.      Toenege    (Ccoaa)  W3.38  {»et)   gag 

7.      Leagth        33.tO     M.      «.      treedtk    «.53     a.      ».      Drett    *.iy  «. 

10.  lorsepower    t  .000  sk».       11.  .    Haaiaaa  Speed  _f(.H«aa kt. 

11.  Prepaleiaa:      Dieael    ("),    Steeo    (    ).    •leeel/CIectrlc    (    ), 

Otker   . 

IJ.      Date   Bnilt      ''  •*'^3 

22   Spawiaii 


It.      laakar   end   ■etloeality    of    Pecaoeeel_ 

Bffleern-  *  Crew  _» Other    (Specify)  »* 


IS.      Caananicatlona:    VBF-PH    (X),    AM/SSB,    Veice    (x).    Telegrephy    (    >, 
Other ! 


lacetaatioael    Redle   Cell   Slga 

ftedlo  Preqaeacles   Healtered  

Other   Vorkiag   Preqnencies      

tckednle  , 


E.E.V.S. 


llSl/cMU  16  W 


1191 


18 


f^it^^ 
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30826 


NOTICES 


■tx 


^y-  '}y~oo-?7 


16'.   Ravlgacloa  Equipacnt:   Loran  C  (x  K  Loran  A  (  ).  Onega  ( 
Dtfeca  (  ),  Ilavsac  (  ).  Radar  '^Z),  FaEhooatar  (Z ) . 
Othar  


17.   Cargo  Capacity  (MT) 

Saltad  yiah  

rraah  fish  

Frotao  flah 

Pith  Maal  

Other  


a>o» 


18.   Cargo  Spaea 

riuaber         Ha»« 

FrceKr 

Dry  Hold    3W  i^ 

Tanka 

Other 


19.   Proetaalng  Cqulpnent  (tndicace  dally  capacity, M?) 
12  ton».  "or  day r  't  «f'^ x  ^  't 


20.   Plsharl«a  for  vhlch  Paralc  is  P.eq'tcsced: 

Ocaao  Araa   Period     Spa(;l<»   Concenp  la  ted   Cear  to  be  Uae^ 

(Pron-To)  Catch  (MT) 


Mf   ATLAHTIC       15.6.77         ^ii 
ICJUr    5  y  6     15-9.77        ^^^•^ 


Ott«r    trawl 


21.       *Tanc    jttd    Address    of    A^enc    appolrccd    co    receive    any    le^'I 
process     lasued     I  r:     :hc    Jolte-t     ".cat-s: 

B.  Odllerao  Martinei  Col&i  -  Preaident  of  DtrBgAJQONig  TRAPDQ 


«IPPDC  ACPCT  -   2";   Broad wmv  Nwg      TaHc   H-T  ■     in  fvy 
Tf  2P  212  435 5«M 


Cable  Address         -     IKAGQiA 

Telex  -     nr  4202H  Nev  lork 


nSHINC  VESSEL  IDENTIFICATION  FORM  (FOREIGN) 


Peralt  Period 
Applied  For:  _ 


Haae  of  Vessel  _ 
Vessel  tlu.:  'lull 


Application  No.  GC'11'  0^^ 

_  For  Use  of  Issuing  Office 

s,,,,.        0«i«an  D«aoer«tlc  R«publlo 
P»t«r  KMt  


310 


Keslst  rat  t'^n 


2504 


S.n.    and    Addr.st    of    Ounc^c 


Naa.  and  Address  of  Cbarcsrsr 


riaa     TBB  yi»chlcombln«t  Roatock 
Addrass        TM  yi»ehlcoml)ln«t 


5. 

». 

7. 
10. 
1  I. 


RoBtoolc,  SDR  251  Hoatock  5 
Cable  Address  31121  glko  dd 

Hnaeport  and  State  of  ^e^lstry 

Type  of  Vessal  

TonnaKC  iGroas) 
Lanitit  81  #62 


t 


Roatook,  GSR 


atem  trawlar 


291 ♦,96 


1154.SO 


.      i.      Sresdth    13,51   M.       9.       Draft  5,S0    m. 

Horsepovcr       2«3O0       shp.       11.       MaKlaun   fpeed  H  h  t . 

rropiilslon:       niearl    (1  I ,    Steao    (~),    Diesel /Clec  t  ric    C), 

Other        ~ 
Date    Bjllt     1965 


Tl.nber    and    Nationality    of    Personnel 
Officers  16  creu         64 


80,    GDR 


Other    (Specify) 


Com.inlc.it  1  -ns;     VIF-FM    <X  1  .    AM,'3<J,    Vjlrc     (  X)  .    Talerraphv    (X,. 
Other     " . 


lntcr<iai  ion.ll    Kadi-.    Cjll    ^lun      T^A7.P 

fadto    Frequencies    ■I-nitored  500,    2162 

i.'thcr    L'jrVtn-    rrc^u.-nric 


425,454,463,512,2046,2191,2049 


S.-I....I., loioBa  tl»ai  8. 00-12. 00;12. 30-14. 30;18. 00.20. 00  o'elook 


GC-T?.  Oo-aJF 


THe  UNITED  STATES  OF  AMERICA 

DEPARTMENT  OF  COMMERCE 

NATIONAL  OCEANIC  AND  ATMOSPHERIC  ADMINISTRATION 

»PPliaTIOn  FOR  VESSEL  PERaiTS  TO  FISH  WITIIIH  THE 

FlSHEIir  COUSEJVATIOrj  ZOhE  Of  THE  UfJITED  STATES,  OR 

FOR  ANAOROUOUS  SPECIES  OR  COrUinEHTU  SHELF 

FISHERY  RESOURCES 


•ATI   Api-n  iqth,iq77 


1.  accordance  with 
fl.liery  Consorvatios  and 
ll01-ia>2),  and  the  lova 
■.at  ontsred  lata  vlth 
Aaartca,  which  aat.r.d  1 


APPLICATIOR  110. 


for  ae.  of  Issulni  Officer 

the  provlalOB  of  Section  204  of  the 
Nanagcnent  Act  of  197t,  (16  U.S.C. 
rnlnt  International  fisheries  agr.a- 
he  Covaraaont  of  tho  United  Statea  of 
oto  (orca  oa    -larch  4th  1977 


date 


tha    governaent    (or    eoape 

Gaman  Daaocratio  i<e 


tent  authority)  of 

public 


hereby  subalts  this  appl 
aols  uader  Its  Jurlsdlct 
aervatloo  ton.  of  the  Un 
aaadroaoua  speelas  or  Co 
■akiaet  ta  the  Jarlsdlct 


cation  for  peralta  for  fishing  voa- 
toa  to  tlsh  within  the  fishery  eoa- 
Itad  States*  or  beyond  that  soaa  for 
atlnental  Shelf  fishery  reeoarcoa 
loa  af  cha  Daltod  Stataa. 


Tha  fallowing  laforaatloa  la  aab.ltted  la  support  ef 
kkla  appllcatloa  (Dae  addltlaaal  ahsata  aa  raqatrod). 

1  coayl.tad  riihlni  Vtasal  Idaat If leat loa  Fora  tor  each 
a*'.ft  that  Is  requostads  and  a  eoapllatlon  of  data  eontaiaad 
la  qaastloaa  )  sad  20  la  tha  accachad  rishtag  Vaasal  Idaad- 
fleatlaa  for«> 


Slgaatwra'  of  - Authorlsad 
Official 


Olraotor  Canaral 


16.   TTavlgatlon  tqulpacnt:   Loran  C  (.) ,  Loran  A  (1)*  Oneja  C), 
Dacca  t^),  'Uvaat  (* ) ,  Kadar  (2),  Tathooeter  (^. 
Other   Autopilot  (1);  DlKotlon  flndar  (1) 


17.   Carjo  Capaclry  (?1T) 

Salted  Fish      ~ 
Fresh  Fish      " 


IB.   Cargo  Space 
Munber 


Frozen  rish  640,15 

162 


Fish  ileal 


Freeser 

Dry  Hold 

Tan^.a 

Other 


4  rofrlgaratlag  holda 

1  flah  aaal  holda 

2  fish  oil  tanks 


oth.r  flah  oil  tanka  62,8 

Procesilni;  Fqulpncat  (Indicate  dally  cap  j- c  1 1  y  ,MT  ) 

2  X  Baadar  666  (66  tona/d);  7  x  Baadar  47  (6  tona/d) 

1  z  Baadar  338  (  6  tona/d);  1  x  Baadar  188  (6  tona/d) 

2  X  Baadar  33  (  8  tona/d);  1  x  Baadar  181  (5  tona/d) 


Ciitr    to    be    lied 

on  2 


*-.i-..«    -mj    \:'.r!<>    of    A-e-^r     iS3''lri:<=    to    receive    any    leca'. 
■r'coin    t*Hutf.    '--    ;n  '    '.r.t?*    'lat.'*: 

law  offleaa  Paulknar  and  Sobaldt, 


2  X 

XX  60 

(  8  tona/d); 

; ). 

Fish. 

rlas    for    which    ?erit 

c    Is 

P.jqiicsted 

Oce£2 

Long 

Jrea       Period, 

,'~ron-To» 

laland  1.10.- 
31.12.77 

Species 

Atlantic 
aaokaivl 

Corrt  en^la  t  nd 

Catch    cm 

845 

•' 

othar 
finflah 

10 

9  aaat  40th  atxMt.  Ba«  Tork,  n7  10016 
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FISHING  VESSa  IKNTIFICAnON  FORM  (FMEKN) 


Feralt  Ferlod 
Appl  led-  For:  _ 


Application    No.    6C-77- OOlSj 

For    Use    of     Issulns    office 


State:     Oai»an  Diaoeratle  Rapubllc 

1.  ::aoc  of  Vessel  Halnz  Prlaaa 

2.  Vessel  '.u.:  fu  1  '  "3-     BOS  415 P.ct  1st  ra  t  ! '^n   o.   2616 

3.  "ano  4nd  A.ldrcss  of  Pwncr       Nane  and  Arfdress  jf  Charterer 

•  in.-     VKB  Plaohkagibinat  Roatoek 

A d  d  r  e  s  sTlB  Plachkoaiblnat  Roa took 

cm.  251  Roatook  5 

Cable  Address 31121  ?iko  dd  , 


HoKeport  a«d  State  of  :;eslstry:   RoatOCk,  CIK 

Type  of  Vessel  atom  tr— lar 


Toniai-e    (Cross)  963.63  (Ketl         304.43 

l.e:'«;h      59.01  f.  readth  10.62     :  ■       •' .       -  r  .  f  1 4. 70 

Hor«epoi.-er  sio.       11.       *1axlnu-i    ^pco*. 


13 


•topulsion:   niesel  (1).  Stean  (  ^1  ,  Dl  esel  'C  ec  t  r  Ic  (-)  , 

Other    » 

Bate  Sjlli   1967 

Nunber  and  .'.a :  i  on.i  1  1  (  y  cf  Peraonnel    22,  GDR 

Officers  j I_ 


Cteu     15     Other  (Specify) 


Co-.Tni,- ^t  t  ^Ti»;   .'■!'-)•;  (  Z1  .  .\f  -j>,  v.icc  "X »  .  Tele-raph-   i] 
Other  __^ 


I'tc  .n;i;,-ail  i.jdl-  Till  Slen   DECE 
".!.;  1  Froquercica  V  nltored 


500,  2182 


.1  ..-r  ■-..«':--   r.quonci.-.: 425^454, 468^JI_2^2046,2049, 21 91 

s.    .'J....   _sona  tlaaat  08.0O>10.00j   18.00-20.00  o'elook 


(kl-77-OC2<] 


16.  riavig.-it  Ion    tquvp.aenc:        Loran    C     (  — »  ,     Loran    .\     (1),    One-a     (•) 
Dccca     \1   1  ,     •:avsa:     ;  — >  ,     Radar     <  2>  ,     Ta  t  "lo'-ater     (2). 

Other  iatopllot  (1),  Direction  flntorfl)^ 

17.  rar£'>  i*«;>aelt»  r*!T)  Id.   'Jar-o  S^ace 


'SaUe'1  "ist 
rrcnh  Flgh 
rroaen  *a»'i 
'is**  :ie^j 


90 


2  flah  9tor«g* 

■pAoe 


r-.>ce"i'.  .-If    r.^ui-'o-t     rr-iriic^rr      13::-    C43acny.''T) 


FI'»ier''Mi    for 


i  «     "ec  -itfs  f  '  : 


£  •■  e  c  .  "  s       font  <*■.'-'- 1  c-j 


jar     t  ••»    o  1-       a  -  a 


Oaorsaa  Bank  15.8.-  Atlastio    643 
30.9.77  harring 

Loos  laland  1.12.-   Atlantic    312 
31.12.77  Mokoial 

othar        3 
flnflah 


Ima  offl  wa 


on  2 
on  2 


Faolknar  and  Sohaldt, 
it  4t>th  atraat,  tmrn  lork,  qr  10016 


30827 


FISMINC  nSSEL  lOENnFICATKM  FOtM  (FOREWN) 


Peral t  Period 
Appl led  For:  ^ 


Afpllcatlon  lo,  _^_^__^__ 
For  Use  ai    Issains  Office 


State t   C«i!nan  D»aocr>tlc  Republic 

I.   tlaae  ef  Vessel   f*  C.  Bglflkopf 


2.   Vessel  r.,  .:  -ull  •  o.    ROS  306 
).   T:an«  aad  Address  of  Ovner 


Keylat  rjt ! -n 


'441 

Hane  and  Adjreas  of  Cl..rtere 

Fine   TOB  PlBchkoablnat  Roatock 


AddressTCB  Piachkoablnat  Roatock 
OM  251  Hoatock  5 


Cable  Address   31121  M.ko  dd 


*.   Noaeport  and  State  of  ^cpletry:   Roatock.  GDR 
5.   Type  of  Vessel    atom  tr«t»l«r 


6.  Toanate  (Cro»s)   2917.66 (Ret)  1138.98 

7.  lensth    85.57   M.   P.   Iteadtli13.49  ri .   t .       graftS.80   H. 

10.  Horsepower  2.300     she.   11.   Nastnu-s  fpeed    11 kt. 

11.  Propulsion:   niesel  (1).  Staso  (-),  Dl ese 1 /CI ec t r Ic  (- ' , 

Other    * 

IJ.  Pate  guilt  ^^' 

lA.  Hanber  and  Nationality  of  Peraonnel    80.  GDR 


Officers    16 Crew    64       Other  (Specify) 


•■'<.       ronnunlcitl^ni;  V'lF-F-l  (X).  AI'.'SSS.  Vjlce  (X.  Teleeraphv  I  j  < 

Othar  _; 

DAZG 


Intcraatlo:   1  l:adi-<  Call  Slti         

«.,dlo  Fr-quenclea  nonttoted    500,2182  ' 


t>.   r   ■-..ri-.i--   I  requ.-'i-s     .  _4?5, 454, 468.512, 2Q4£.2fl49,2J91 


^•-77-  KOO 


16.  Bavtgacloa  Cqalpaanti   Laraa  C  f~>.  L.raa  k    (>>.  Oisaga  (1, 
Dacca  (1),  «a.aat  (  -q  .  ladar  (2),  rathaoacar  (2). 

Othar   Autopllot(l)  Dlraotlon  fladar(1) 

17.  Cargo  Capacity  (nT) 


Saltad  Flah  ;_ 

Fcaak  Fish  - 

Fraaaa  Flah    626,6 
Fish  Ileal      136,6 


II.   Carga  Space 

Paaber         Bane 

Fraaaar  4  rafrlsaz«tlng  holda 

Dry  Hold  1  flah  aaal  holda 

ranba  2  flah  oil  taska 
Othar 


1    X   " 

338   (   6  • 

a 

■     ) .   5  X  •               47(6 

2  X  KU              60(8 

2  X 

??  (8- 

a 

•     ).   1  X  Voatr«3310(5 

other  flah  Oil  tanka  67,1 

IV.   Froceasln,.  Cqulpaent  (ledlcatc  dally  capacity, HT) 

2  X  Baadar  666  (66  tona  par  day),  1  x  Baadar  181(5  tona  par  day) 

•   ■  ) 

■   •  ) 

•   •  ) 

20.   Flaharlaa  fat  wklck  Fatatt  la  Kaqaaatad: 

Ocean  Area   Perlad     Spaclas   Caatanalatcd   Csar  to  be  Used 
(Fron-To)  Catch  (:I7) 

long  laland  1.10.-31.12.77  On  2 

atlantlo 
■Bokoral 

othar        9 
flaflah 

1-.      "'Sr^f    aad  Address  .f  A;. at  appntnted  to  receive  any  local 
-  r  •cess  Issaad  In  the  '.'atted  itates: 

Laa  offioaa  ?atilknar  aad  Sehsidt, 


9  aaat  40th  atraat,  laa  Tork,  19  10016 
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Juit  Released 


CODE  OF  FEDERAL  REGULATIONS 

(Revised  as  of  January  1,  1977) 

Volume 

Title  6 — Economic  Stabilization 

Note:  No  amendments  to  this  volume  were  promulgated  dur- 
ing the  period  January  1,  1976  to  December  31,  1976.  The  CFR 
volume  issued  as  of  January  1, 1976,  shouid  be  retained. 


I A  Cumulative  checklist  of  CFR  issuances  for  1977  appears  in  the  first  issue 
of  the  Federal  Register  each  month  under  Title  il 


PLEASE  DO  NOT  DETACH 


T 


MAIL  OtOM  FORM  To: 

Superintendent  of  Documents,  Government  Printing  OflSce,  Washington,  D.C     20402 

Emlosed  pmd  $ (check,  momty  order,  or  Supt.  of  Doaumtmtt  tompoms)  or  cbivg*  f  my 

Deposit  Accoumt  No .  Please  send  me copies  of: 


PLEASE  FILL  IN  MAILING  lABlL 
BELOW 
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Street  addicM  . 
Citr  and  State 


ZIP  Code  .. 
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Enclosed. 
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Foceicn  Handling 
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(SUPBXINTENDBNT  OF  DOCUMINTS) 

WASHINGTON.  D.C      20402 
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highlights 


SUNSHINE  ACT  MEETINGS 30968 


ALLOY  TOOL  STEEL 

Presidential  proclamation  limiting  Importation  into  the 
United  States 

RADIOTELEGRAPHY    IN    MARITIME    SERVICES 

FCC  amends  frequencies,  operating  procedures,  tech- 
nical standards  and  other  related  criteria;  effective 
7-ia-77  (Part  II  of  this  issue) 


30999 


DISTILLED  SPIRITS  CONTAINERS 

Treasury/ATFB  eliminates  serial-number-of-approved 
formula-marking  requirement  on  containers  made  in 
Puerto  Rico  and  the  Virgin  Islands  and  shipped  to  the 
U.S.;  effective  6-17-77 3<>835 

DRUG  PRODUCTS  CONTAINING  DIPYRONE 

HEW/FDA  withdraws  approval  of  new  drug  application 
because  of  safety  factors;  effective  6-27-77 30893 

FARM  STORAGE  FACILITIES 

USDA/CCC  increases  amounts  and  broadens  coverage 
for  farm  storage  and  drying  equipment  loans  and 
reduces  downpayment  provisions 30832 

ANIMAL  BYPRODUCTS  AND  MATERIALS 

USDA/APHIS  proposes  amendments  regarding  trans- 
portation through  the  U.S.  (2  documents);  comments  by 
7-5-77 - 


*% 


30844 


FOOD  ADDITIVES 

HEW/FDA  proposes  the  affirmation  of  Propylene  Glycol 
and  Propylene  Glycol  Monostearate  as  a  safe  indirect 
or  direct  food  ingredient;  comments  by  8-16-77 


30865 


ANIMAL  WELFARE 

USDA/APHIS  adopts  comprehensive  regulations  to 
assure  the  humane  care,  treatment  and  transportation 
of  certain  animals;  effective  9-15-77  (Part  III  of  this 
issue)  31021 

MINIMUM  PROPERTY  STANDARDS 

HUD  revises  thermal  insulation  criteria  for  one-  and  two- 
family  dwellings;  effective  5-1-77 30915 


■■  CONTINUED  INSIDE 


reminders 


(Tbe  Items  tn  tbls  list  were  editorially  compiled  as  an  aid  to  Federal  Registxr  users.  Inclxislon  or  exclusion  from  this  list  h»a  no  legal 
significance.  Since  tbls  list  Is  Intended  as  a  reminder,  It  does  not  Include  effective  dates  tbat  occur  within  14  days  of  publication.) 


Rules  Going  Into  Effect  Today 


Ust  of  Public  Laws 


EPA — New  York  State  Implementation 
Plan;  revision 25501;  5-18-77 

Justice/ DEA — Loperamide;  placement  in 
Schedule  V 25498;  5-18-77 


Notk:  No  public  bills  wblch  have  become 
law  were  received  by  the  Office  of  the  Federal 
Register  for  Inclusion  In  today's  List  or 
PuBuc  Laws. 


AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 

The  six-month  trial  period  ended  August  6.  The  program  is  being  continued  on  a  voluntary  basis  (see  OFR 
notice,  41  FR  32914,  August  6,  1976).  The  following  agencies  have  agreed  to  remain  in  the  program: 


Monday 

Tuesday 

Wednesday 

Thursday 

Friday 

NRC 

USDA/ASCS 

NRC 

USDA/ASCS 

DOT/COAST  GUARD 

USDA/APHIS 

DOT/COAST  GUARD 

USDA/APHIS 

DOT/NHTSA 

USDA/FNS 

DOT/NHTSA 

USDA/FNS 

DOT/FAA 

USDA/REA 

DOT/FAA 

USDA/REA 

DOT/OH  MO 

CSC 

DOT/OHMO 

CSC 

DOT/OPSO 

LABOR 

DOT/OPSO 

LABOR 

HEW/ FDA 

HEW/FDA 

Documents  normally  scheduled  on  a  day  that  will  be  a  Federal  holiday  will  be  published  the  next  work  day 
following  the  holiday. 

Comments  on  this  program  are  still  invited.  Comments  should  be  submitted  to  the  Day-of-the-Week  Program 
Coordinator,  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services  Adminis- 
tration, Washington,   D.C.  20408. 


ATTENTION:  For  questions,  corrections,  or  requests  for  information  please  see  the  list  of  telephone  numbers 
appearing  on  opposite  page. 


■Si^ 


'^Uarfp 


Published  dally.  Monday  through  Friday  (no  publication  on  Saturdays,  Sundays,  or  on  offlcUl  Federal 
holidays),  by  the  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services 
Administration,  Washington.  D.C.  20408,  under  the  Federal  Register  Act  (49  Stat.  600,  as  amended;  44  tr.S.C.. 
Ch.  15)  and  the  regulations  of  the  Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I) .  Distribution 
Is  made  only  by  the  Superintendent  of  Docvmients,  U.S.  Government  Printing  Office,  Washington,  D.C.  30403. 


The  Fkochai.  Register  provides  a  uniform  system  for  making  available  to  the  public  regulations  and  legal  notices  Issued 
by  Federal  agencies.  These  Include  Presidential  proclamations  and  Executive  orders  and  Federal  agency  documents  having 
general  applicability  and  legal  effect,  documents  required  to  be  published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  Interest.  Documents  are  on  file  for  public  Inspection  In  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  Ollng  is  requested  by  the  issuing  agency. 

The  Fedzbal  Reoistek  will  be  furnished  by  mall  to  subscribers,  free  of  postage,  for  W.OO  per  month  or  •SO  per  year,  payable 
In  advance.  The  charge  for  Individual  copies  Is  76  cents  for  each  Issue,  or  75  cents  for  each  group  of  pages  as  actually  bound. 
Remit  check  or  money  order,  made  payable  to  the  Superintendent  of  Documents,  U.S.  Government  Printing  Office.  Washington. 
D.C.  30402. 

There  are  no  restrictions  on  the  republication  of  material  appearing  In  the  Fxobul  Rcgzstbl 
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INFORMATION  AND  ASSISTANCE 

Questions  and  requests  for  specific  information  may  be  directed  to  the  following  numbers, 
may  be  made  by  dialing  202-523-5240. 


FEDERAL  REGISTER,  Daily  Issue: 

Subscription  orders  (GPO)  ..: 202-783-3238 

Subscription  problems  (GPO) 202-275-3050 

"Dial  ■  a  -  Regulation"    (recorded 
summary  of  highlighted  docu- 
ments appearing  in  next  day's 
issue). 
Scheduling    of    documents    for 

publication. 
Copies  of  documents  appearing  in 
the  Federal  Register. 

Corrections 

Public  Inspection  Desk 

Finding  Aids 

Public  Briefings:  "How  To  Use  the 

Federal  Register." 
Code  of  Federal  Regulations  (CFR).. 
Finding  Aids 


202-523-5022 


523-5220 

523-5240 

523-5286 
523-5215 
523-5227 
523-5282 

523-5266 
523-5227 


PRESIDENTIAL  PAPERS: 

Executive  Orders  and  Procfama- 

tions. 
Weekly  Compilation  of  Presidential 

Documents. 
Public  Papers  of  the  Presidents.... 
Index  

PUBLIC  LAWS: 

Public  Law  dates  and  numbers 

Slip  Laws .- 

U.S.  Statutes  at  Large 

Index  

U.S.  Government  Manual 

Automation   

Special  Projects 


General  inquiries 

523-5233 

523-5235 

523-5235 
523-5235 

523-5237 
523-5237 
523-5237 
523-5237 

.    523-5230 

523-5240 

523-5240 


HIGHLIGHTS — Continued 


NATURAL  GAS  COMPANIES 

FPC  proposes  revision  to  uniform  system  of  accounts  for  ^^ 
class  A  and  B  companies;  comments  by  8-8-77 30846 


31031 


MILITARY  REAL  ESTATE 

DOD/Engineers  propose  policies  and  procedures  govern- 
ing management;  comments  by  7-15-77  (Part  IV  of  this 
issue)  ■ 

SOCKEYE  AND  PINK  SALMON 

Commerce/NOAA      implement      convention      between 
Canada,  and  the  U.S.  for  protection,  preservation,  and 
extension  of  fisheries  of  the  Fraser  River  System;  effec-  ^^ 
tlve  6-26-77 ***^ 

ECONOMIC  STIMULUS  PACKAGE 

Labor/ETA  publishes  proposed  allocations  of  discre- 
tionary funds  under  Titles  II  and  VI  of  the  Comprehensive 
Employment  and  Training  Act;  comments  by  7-18-77..-  30918 

INCOME  TAX 

Treasury/ IRS  proposes  regulations  on  public  inspection 
of  rulings,  determination  letters,  and  technical  advice 
memoranda;  comments  by  8-1-77 30868 

MINIMUM  WAGES 

Labor/ESA  publishes  general  wage  determination 
decisions  for  Federal  and  federally  assisted  construction 
(Part  V  of  this  issue) 31041 

MEETINGS— 

Administrative  Conference  of  the  U.S.:  Licenses  and 

Authorizations  Committee,  7-15-77 30877 

USDA:  Agricultural  Research  Policy  Advisory  Commit- 
tee, 7-22-77 3<«79 


CRC:  State  Advisory  Committees: 

Illinois,  7-11-77 

Louisiana,  7-9-77 

Missouri,  7-14—77 - 

DOD:    DDR&E    High    Energy    Laser    Review    Group 

(HELRG),   7-18-77 --^ -  ; 

Defense    Intelligence    Agency    Scientific    Advisory 

Committee,  7-12-77 ■_ 

FEA:  Anthracite  Coal  Conference,  &-20-77 

HEW:  National  Professional  Standards  Review  Coun- 
cil, 7-18  and  7-19-77  ^  ^--^^      -     - 
FDA-  Public  Advisory  Committees,  7-9  thru  /-lo. 
7-18,   7-19,   7-21   thru   7-23,   and   7-27  thru 

7-30^77  (2  documents) ^P^7' 

Labor/ETA:    Equal   Apprenticeship   Opportunity   Sub- 
committee, 6-27-77 _ •■ 

NSF:  Oceanography  Project  Support  Advisory  Panel, 

7-7  and  7-8-77 

Task  Group  4.  7-7-77 -   - ■• 

State:  Ocean  Affairs  Advisory  Committee,   7-6  ana 

7-7-77  - :-: 

Transportation    Policy,    National   Study  Commission, 

6-22  thru  6-24-77 

VA:  Cemeteries  and  Memorials  Advisory  Committee, 
7-20  and  7-21-77 

CHANGED  MEETING—  .  ^      ^ 

NSF:  Task  Group  1  and  Task  Group  3,  6-20  and 
6-21-77 : 

SEPARATE  PARTS  OF  THIS  ISSUE 

Part  II.  FCC !^ 

Part  III.  USDA/APHIS ^J"^J 

Part  IV,  DOD/Engineers  Corps ^*J"* 

Part  V.  Labor/ESA ^*"** 


30681 
30881 
30881 

30886 

30886 
30897 

30895 


30888 

30954 

30955 
30954 

30959 

30955 

30962 

30955 
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THE  PRESIDENT 

Proclamations 

Alloy  tool  steel,  imports:  limita- 
tion    30829 

EXECUTIVE  AGENCIES 

ADMINISTRATIVE  CONFERENCE  OF 
UNITED   STATES 

Notices 
Meetings : 
Licenses     and     Authorizations 

Committee  -.. r 30877 

AGRICULTURAL  MARKETING  SERVICE 

Rules 

Lemons  grown  in  Ariz,  and  Calif.  .  30831 

Notices 

Peanut  Administrative  Commit- 
tee: 1977  crop  year,  expenses 
and  rate  of  assessment 30879 

AGRICULTURE  DEPARTMENT 

See  also  Agricultural  Marketing 
Service;  Animal  and  Plant 
Health  Inspection  Service: 
Commodity  Credit  Corporation; 
Food  and  Nutrition  Service; 
Forest  Service. 

Notices 

Meetings: 

Agricultural     Research     Policy 
Advisory  Committee 30879 

AIR  FORCE  DEPARTMENT 

Notices 

F-16  aircraft:  European  copro- 
duction;  requirement  for  for- 
eign currency  banking  arrange- 
ment     30886 

ALCOHOL,  TOBACCO  AND  FIREARMS 

BUREAU 
Rules 

Liquors  and  articles  from  Puerto 
Rico  and  Virgin  Islands : 
Serial     number     of     approved 
formula :     marking    require- 
ment eliminated 30835 

ANIMAL  AND  PLANT  HEALTH  INSPECTION 

SERVICE 
Rules 

Animal  welfare: 

Definitions  and  licensing 31021 

Proposed  Rules 

Animal   and   poultry   import   re- 
strictions : 
Animal  byproducts  and  mate- 
rials; transiting  through  U.S.  30844 
Animal  products  and  materials ; 

transiting  through  U.S 30844 

ARMY  DEPARTMENT 

See  Engineers  Corps. 

BLIND  AND  OTHER  SEVERELY  HANDI- 
CAPPED, COMMITTEE  FOR  PURCHASE 
FROM 

Notices 

Procurement  list,  1977;  additions 

and  deletions  (2  documents)  .._  30882. 

30883 


contents 

CIVIL  AERONAUTICS  BOARD 

Notices 

Hearinas.  etc.: 

Air-Siam  Air  Co..  Ltd 30879 

International  Air  Transport  As- 
sociation (2  documents) 30880 

CIVIL  RIGHTS  COMMISSION 

Notices 

Meetings,  State  advisory  commit- 
tees: 

Illinois   30881 

Louisiana 30881 

Missouri 30881 

CIVIL  SERVICE  COMMISSION 

Rules 

Excepted  service: 

Housing  and  Urban  Develop- 
ment Department 30831 

State  Department 30831 

Notices 

Noncareer  executive  assignments: 
Environmental     Protection 

Agency 30882 

Interior  Department  (2  docu- 
ments*       30882 

Justice  Department 30882 

Transportation  Department 30882 

COMMERCE   DEPARTMENT 

See  Economic  Development  Ad- 
ministration, National  Oceanic 
and  Atmospheric  Administra- 
tion. 

COMMODITY  CREDIT  CORPORATION 
Rules 

Export  programs ; 
Agricultural    commodities:     fi- 
nancing of  sales  from  private 
stocks:    definition    of    "non- 
commercial  risk" 30833 

Farm  storage  and  drying  equip- 
ment   loan   program;    increase 

loan  maximum,  etc 30832 

Loan  and  purchase  programs: 
Peanuts:  correction 30832 

CUSTOMS  SERVICE 
Notices 

Administrative  decisions:  judicial 
review,  individual  notification.  30961 

DEFENSE   DEPARTMENT 

See  also  Air  Force  Department; 
Engineers  Corps. 

Notices 

MeeMn^g: 

DDR&E  High  Energy  Laser  Re- 
view   Group 30886 

Defense  Intelligence  Agency 
Scientific  Advisory  Commit- 
tee    30886 

DISEASE  CONTROL  CENTER 
Notices 

Gas  detector  tube  units;  certifi- 
cation applications 30886 


ECONOMIC  DEVELOPMENT 
ADMINISTRATION 

Notices 

Import  determination  petitions : 

Sham-O-Kin  Shoe  Corp 30882 

EMERGENCY  NATURAL  GAS  ACT  OF  1977. 
AQMINISTRATOR 

Notices 

Emergency  orders,  etc.: 
Natural    Gas    Pipeline    Co.    of 

America 30877 

Transcontinental  Gas  Pipe  Line 
Corp.  et  al 30878 

EMPLOYMENT  AND  TRAINING 
ADMINiSTRAT'ON 

Rules 

Apprenticeship   programs;    regis- 
tration standards;  correction. .  30836 

Notices 

Comprehensive  Employment  and 
Training  Act  programs : 
Funds   allocation   for  FY   1977 

and  1978 30918 

Employment   transfer  and   busi- 
ness    competition     determina- 
tions: financial  assistance  ap- 
plications      3C917 

Meetings : 
Federal  Committee  on  Appren- 
ticeship    30954 

Unemployment         compensation, 
emergency : 
Federal   supplemental  benefits; 
availability :     various    States 
(13  documents) 30927-30934 

EMPLOYMENT  STANDARDS 
ADMINISTRATION 

Notices  / 
Minimum  wages  for  Federal  and 
federally-assisted  construction; 
general  wage  determination  de- 
cisions, modifications,  and  su- 
persedeas decisions 31041 

ENGINEERS  CORPS 

Proposed  Rules 

Real  estate,  granting  use 31031 

ENVIRONMENTAL  PROTECTION 
AGENCY 

Notices 

Environmental  impact  statements, 
availability,  etc.: 
Westside  Trunk  District  Facili- 
ties Plan  for  Bear  Creek  Val- 
ley Sanitation  Authority 30895 

ENVIRONMENTAL  QUALITY  COUNCIL 

Notices 

Environmental  statements;  aveRl- 
abUity,  etc 30883 

FEDERAL  COMMUNICATIONS 
COMMISSION 

Rules 

Radiotelegraphy  use  in  maritime 
services:  "* 

Frequencies,    operating    proce- 
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dures.    technical    standards, 

and  other  criteria 30999 

Notices 

Canada-US.  television  agreement 
(1952) ;  Table  A  amendment —  30896 

Hearings,  etc.: 

Jackson  Cable  TV 30895 

FEDERAL  ELECTION  COMMISSION 

Notices 

Advisory  opinion  requests 30897 

FEDERAL  ENERGY  ADMINISTRATION 

Notices 

Consent  orders: 

Guam  OU  &  Refining  Co 30898 

Environmental  statements;  avail- 
ability, etc.: 
New  Jersey  energy  conservation 

plan;   correction 30898 

Powerplants  burning  natural  gas 
or  petroleum  products,  prohi- 
bition orders: 
Wisconsin  Public  Service  Co...  30898 
Meetings : 
Anthracite  Coal  Conference.. .  30897 

FEDERAL  HIGHWAY  ADMINISTRATION 

Rules 

Engineering    and    traflRc    opera- 
tions,  right-of-way  and  en- 
vironment : 
Editorial  amendments 30835 

FEDERAL  HOUSING  COK^MISSIONER— 
OFFICE  OF  ASSIS-'ANT  SECRETARY  FOR 
HOUSING 

Notices                                              ' 
Thermal  insulation  standards 30915 

FEDERAL  MARITIME  COMMISSION 
Notices  I 

Freight  forwarder  licenses: 
Atlantic  Export  Co 30899 

Oil  pollution ;  certificates  of  finan- 
cial responsibility 30899 

Agreements  filed,  etc.: 

Euro-Pacific  Joint  Service 30900 

Leeward  &  Windward  Islands  & 

Guianas  Conference 30900 

Tulsa  Port  of  Catoosa  et  al 30901 

FEDERAL  POWER  COMMISSION 

Proposed  Rules 

Natural  gas  companies: 
Base  load  liquified  natural  gas 
terminaling    and    processing 
faculties;  separate  classifica- 
tion   30846 

Notices  I  j 

Hearings,  etc.: 

Algonquin  LNG,  Inc.,  et  al 30901 

Arkansas-Missouri  Power  Co.—  30902 
Colorado  Interstate  Gas  Co.  (2 

document?:) 30902,  30904 

Columbia     Gas     Transmission 

Corp   30904 

Columbia     Gulf     Transmission 

Co.  etal 30905 

Consolidated  Gas  Supply  Corp..  30905 
Consumers  Power  Co 30906 
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El   Paso   Alaska   Co.    (2   docu-  FOOD  AND  NUTRITION  SERVICE 

ments)   30906  rui^s 

El  Paso  Natural  Gas  Co.  (2  doc-  ^^  ^^^p  program:  State  agen- 

uments)....-.- 30906,  30907  ^.^^    ^^^    eUgible    household 

Exxon  Corp.  et  al joswb  narticipation- 

Idaho  Power  Co.  (3  docunients)  .  30910  ^^    correction 30831 

lowa-Hlinois  Gas  &  EHectnc  Co.  30910 

Mcealloch  Interstate  Gas  Corp.  30911  FOREST  SERVICE 

Missouri  Edison  Co 30911 

Montana  Power  Co 30911  «"'«» 

Mountain  Fuel  Supply  Co 30911  Horses     and     burros.     .'^^^-Jf 

Natural    Gas    Pipeline    Co.    of  f°^}"|:   ""f^Q^cW  Lnrt.      %n«-^fi 

America  (2  documents) 30912  tional  Forest  System  lands....  30836 

Natural    Gas    Pipeline    Co.    of  GEOLOGICAL  SURVEY 

America  et  al 30912 

Ohio  Edison  Co 30913  Notices 

Philadelphia  Electric  Co — .— .  30913  Geothermal  resource  areas.  opera- 
Sea  Robin  Pipeline  Co.  (2  docu-  tions.  etc.: 

ments)    30914  Utah  30917 

Texas     Eastern     Transmission  Outer  Continental  Shelf;  oil  and 

Corp.  etal 30914  gas  development: 

White.  Willis  S.,  Jr 30915  Platforms;  design  standards...  30917 

FEDERAL  RAILROAD  ADMINISTRATION  HEALTH,  EDUCATION.   AND  WELFARE 

DEPARTMENT 

Rules  ^     .    ,  .r,     ^ 

Regulations  governing  section  505.  See  also  Disease  ^Zfnltr^tS'- 

Railroad      Revitalization      and  ^"^  t""^  ^^  ^'^''^^^'^?.' 

Regulatory  Reform  Act.  1976.  as  Health  Care  Fmancmg  Admmis- 

amended:    correction    (2   docu-  tration. 

ments*    30840  Notices 

Notices  Meetings : 

section   505   financial   assistance  National  Profe^ional  Standards 

apnlications:  ^^view  Council ^0895 

Peoria  &  Pekin  Union  Railway  HEALTH  CARE  FINANCING 

Co    30961  ADMINISTRATION 

FISCAL  SERVICE  Notices 

Notices  Medicare  utilization    re\1ew   op- 

^'""J^SS'SSS:""'"^'"'  °"  oS,nr?o'?Sct,o„ 30895 

American  Uberty  Insurance  Co.  30962  HOUSING  AND  URBAN  DEVELOPMENT 

Planet  Insurance  Co 30962  DEPARTMENT 

Statesman  insurance  CO 30962  ^^^    ^^^^^^    ^^^^.^^    ^^^^.^. 

FOOD  AND  DRUG  ADMINISTRATION  sioner— Office  of  Assistant  Sec- 
Proposed  Rules  ^^'^  ^°'  "'^^'"«- 
Drug  labeling:  IMMIGRATION  AND  NATURALIZATION 
Thyroid,   digitalis,   and   related  SERVICE 
drugs  for  human  use;  obesity  Proposed  Rules 
treatment  warnings;   correc-  '^ .               »„^,i„fi«»,c- 
J:.^                                                  30867     Immigration  regxilations . 

GR^  or  prioV-sanctlonea-inVredi:  DePO^Jf^  ,^rluTe.^l' 

Propvlene  glvcol  and  propylene  f  n  f^^^^^^f^Pl^^^^'^^'  «''-   30845 

glyqolmonostearate- -  30865  tension  of  time 3084d 

Notices  INDIAN  AFFAIRS  BUREAU 

Color  additives;  petitions  filed  or  Proposed  Rules 

withdrawn:  irrigations  projects;  operation  and 

Cosmetic.  Toiletry  &  Fragrance  maintenance  charges: 

Association,  Inc      -. 30893         piathead.  Mont 30867 

Food    additives,    industry   survey 

questionnaire;  availability. 30894     INTERIOR  DEPARTMENT 

"D?pTron?;^approval  withdrawn.  30893     ^-^2^^°«it,.^S'MaSST- 

Oral  contraceptives;    physician  ACfairs  Bureau,  uana  Manage 

and  patient  labeling;  correc-  ment  Bureau. 

Phrtoramine-m^-yTat.-fo;--in:  '''''     'NT^RNAL  REVENUE  SERVICE 

jectable  use  and  phwitolamine  Proposed  Rules 

hydrochloride   for   oral   use:  procedure  and  administration: 

correction   ..- 30895        pubUcinspectionofrulings.de- 

^Jdv^on-  committees,  panels,  etc.  termination  letters  and  tech- 

(2  documents) 30887,  20888  nical  advice  memoranda 30868 
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INTERSTATE  COMMERCE  COMMISSION 

Rules 

Railroad  car  service  orders;  vari- 
ous companies: 
Chicago,  Milwaukee,  St.  Paul  b 

Pacific  Railroad  Co 30840 

Vermont  Northern  Railroad  Co.  30841 

Notices 

Fourth  section  applications  for  re- 
lief    30963 

Hearing  assignments , 30962 

Motor  carriers: 

Temporary    authorit5'    applica- 
tions     30963 

Railroad       freight       rates       and 
charges:  various  Stales,  etc.: 
Coal  from  Wyoming,  capital  in- 
centive   rate 30963 

JUSTICE   DEPARTMENT 

See  Immigration  and  Naturaliza- 
tion Ser\'ice. 

LABOR   DEPARTMENT 

See  also  Employment  and  Train- 
ing Administration:  Employ- 
ment Standards  Administra- 
tion; Occupational  Safety  and 
Health  Administration. 

Notices 

Adjustment  assistance: 

Armco    Steel    Corp-    (2    docu- 
ments)   30939,  30940 

Bethlehem  Steel  Corp 30941 

Berkowitz,  Michael,  Co.,  et  al...  30939 

Brown  Shoe  Co 30941 

Bruce  Diamond  Corp.  et  al 30936 

Colt  Tile  Terazzo  &  Marble  Co.. 

Inc.,  et  al 30937 

De  Laval  Turbines,  Inc.,  et  al-.  30938 

Dobb.s,  Charles,  Ltd 30942 

Coastal  Ice  &  Fuel,  Inc 30944 

Connors  Steel  Co 30944 

Edgewater  Steel  Corp 30945 

Edinburg  Manufacturing  Corp. 

et   al 30938 

Fabien  Corp 30946 

General  Electric  Co 30947 

Glass  Dimensions,  Inc 30947 

June.  Barbara,  et  al 30936 

Kenbar    Industries 30948 

Kenosha  Metal  Products,  Inc..  30949 

Laclede  Steel  Co 30949 

Little  Falls  Footwear.  Inc 30950 

Northwest  Steel  Rolling  Mills, 

Inc . 30951 

Republic  Steel  Corp.   (2  docu- 
ments)   30942,  30943 

Rohm  &  Haas  North  Carolina, 
Inc  — 30951 


CONTENTS 

Sea  Life  Ice  &  Fuel.  Inc 30952 

United  States  Steel  Corp.  (2  doc- 
uments)  30953,  30954 

LAND  MANAGEMENT  BUREAU 

Notices 

Opening  of  public  lands: 
Oregon;  correction 30917 

MANAGEMENT  AND  BUDGET  OFFICE 

Notices 

Clearance  of  reports;   list  of  re- 
quests    30955 

NATIONAL  OCEANIC  AND  ATMOSPHERIC 
ADMINISTRATION 

Rules 

International  regulatorv  agencies: 
Pacific  Salmon  Fisheries  Com- 
mission,  International;    Pra- 
ser  River  Sockeye  and  Pink 
Salmon 30841 

Proposed   Rules 

Fishery  conservation  and  manage- 
ment: 
Foreign  fishing;  foreign  partici- 
pation in  U.S.  fisheries 30875 

NATIONAL  SCIENCE  FOUNDATION 

Notices 
Meetings : 
National     Science     Foundation 

Advisory    Council 30954 

National     Science     Foundation 

Advisory  Council;  correction.  30955 
Oceanography  Project  Support 

Advisory   Panel i  30955 

OCCUPATIONAL  SAFETY  AND  HEALTH 
ADMINISTRATION 

Notices 

State    plans;    development,    en- 
forcement, etc. : 

Hawaii  30935 

Virgin  Islands 30935 

SCIENCE  AND  TECHNOLOGY  »OLICY 
OFFICE 

Notices 

Committees;     establishment,    re- 
newals, etc.: 
Earthquake  Hazards  Reducticm 
Advisory  Group 30956 

SECURITIES  AND  EXCHANGE 
COMMISSION 

Rules 

Organization,  functions,  and  au- 
thority delegations; 
Conduct  standards;   honoraria. 


travel  and  subsistence  ex- 
penses, etc.,  from  nongovern- 
mental  sources 30833 

Market     RegtUation     Division, 
Director 30834 

Proposed  Rules  « 

Securities  Exchange  Act: 
Listitutional   investment  man- 
agers, reporting  information; 
accounts,  investment  discre- 
tion; extension  of  time 30845 

Notices 

Self-regulatory         organizaticms; 
proposed  rule  changes: 
Chicago    Board    Options    Ex- 
change,   Inc 30957 

Depository  Trust  Co 30957 

Hearings,  etc.: 

Atlantic  Richfield  Co.  et  al 30956 

Middle    South    Utilities,    Inc., 

et  al 30958 

Miner  Industries,  Inc 30958 

SMALL  BUSINESS  ADMINISTRATION 
Notices 

Applications,  etc.: 
King  Small  Business  Investment 

Corp 30958 

STATE  DEPARTMENT 
Notices 
Meetings : 
Ocean   Affairs   Advisory   Com- 
mittee    30959 

TENNESSEE  VALLEY  AUTHORITY 
Notices 

Developmental  activities;  inter- 
governmental coordination,  re- 
view, and  approval 30959 

TRANSPORTATION   DEPARTMENT 

See  Federal  Highway  Adminis- 
tration; Federal  Railroad  Ad- 
ministration. 

TRANSPORTATION  POLICY  STUDY, 
NATIONAL  COMMISSION 

Notices 

Meetings   30955 

TREASURY  DEPARTMENT 

See  Alcohol.  Tobacco  and  Fire- 
arms Bureau;  Customs  Serv- 
ice; Internal  Revenue  Service; 
Fiscal  Service. 

VETERANS  ADMINISTRATION 
Notices 
Meetings: 
Cemeteries  and  Memorials  Ad- 
visory Committee 30962 
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Title  3— The  President 


Proclamation  4509 


June  15,  1977 


Modification  of  Temporary  Quantitative  Limitations  on  the  Importation  into  the 
United  States  of  Certain  Articles  of  Alloy  Too!  Steel 


By  the  President  of  the  United  States 
A  Proclamation 

1.  Proclamation  No.  4445,  of  June  11,  1976,  as  modified  by  Proclamation  No. 
4477  of  November  16,  1976,  imjx)sed  quantitative  restrictions  on  the  importation  of 
certain  articles  of  specialty  steels.  Section  203(h)  (4)  of  the  Trade  Act  of  1974  (the 
Trade  Act)  (19  U.S.C.  2253(h)  (4))  permits  the  President  to  reduce  or  terminate 
any  such  restrictions  if,  after  taking  into  account  advice  received  from  the  United 
States  International  Trade  Commission  (USITC)  and  after  seeking  advice  from  the 
Secretaries  of  Commerce  and  Labor,  the  President  determines  that  the  reduction  or 
termination  is  in  the  national  interest. 

2.  I  have  sought  and  received  advice  from  the  USITC  and  from  the  Secretaries 
of  Commerce  and  Labor  concerning  the  effects  of  excluding  alloy  tool  steel  provided 
for  in  item  923.25  of  the  TariflF  Schedules  of  the  United  States  (TSUS)  from  the 
quantitative  restrictions  imposed  by  Proclamation  No.  4445,  as  modified  by  Proclama- 
tion No.  4477.  I  have  determined,  after  considering  that  advice,  that  the  exclusion  of 
alloy  tool  steel  provided  for  in  item  923.25,  TSUS,  from  such  quantitative  restrictions 
is  in  the  national  interest. 

3.  Accordingly,  the  purpose  of  this  proclamation  is  to  terminate  in  part  Proclama- 
tion No.  4445  of  June  11, 1976,  as  modified  by  Proclamation  No.  4477  of  November  16, 
1976,  so  as  to  exclude  alloy  tool  steel  provided  for  in  item  923.25,  TSUS,  from  the 
present  qualitative  restrictions.  The  authority  for  this  action  is  set  forth  in  section 
203(h)(4)  (19  U.S.C.  2253(h)  (4)),  and  section  125(b)  (19  U.S.C.  2135(b) )  of  tlie 
Trade  Act. 

NOW,  THEREFORE,  I,  JIMMY  CARTER,  President  of  the  United  States 
of  America,  acting  under  the  authority  vested  in  me  by  the  Constitution  and  the 
statutes  of  the  United  States,  including  sections  125  and  203  of  the  Trade  Act  (19 
U.S.C.  2135  and  2253,  respectively),  do  proclaim  that— 

A.  Subpart  A,  part  2,  of  the  Appendix  to  the  TSUS  ( 19  U.S.C.  1202)  is  modified 
as  follows: 

(1)  by  modifying  headnoie  2(a)  (iii)  to  read  as  follows: 

"(iii)  The  term  "alloy  tool  steel"  in  item  923.26  refers  to  alloy  steel  which  contains  the  fol- 
lowing combinations  of  elements  in  the  quantity,  by  weight,  respectively  indicated: 

not  less  than  1 .0%  carbon  and  over  11 .0%  chromium ;  or  "^ 

not  less  than  0.3%  carbon  and  1.25%  to  11.0%  inclusive  chromium;  or 

not  less  than  0.85%  carbon  and  1%  to  1.8%  inclusive  manganese;  or 

0.9%  to  1.2%  inclusive  chromium  and  0.9%  to  1.4%  inclusive  molybdenum ;  or 
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not  less  than  0.5%  carbon  and  not  less  than  3.5%  molybdenum;  or 
not  less  than  0.5%  carbon  and  not  less  than  .5.5%  tungsten ; 

but  does  not  include  any  of  such  alloy  tool  steel  which  contains,  in  addition  to  iron,  each 
of  the  following  elements  by  weight  in  ths  amounts  specified: 
carbon :  not  less  than  0.95  nor  more  than  1.13  percent ; 
manganese:  not  less  than  0.22  nor  more  than  0.48  percent; 
sulfur:  none,  or  not  more  than  0.03  percent; 
phosphorus:  none,  or  not  more  than  0.03  percent; 
silicon:  not  less  than  0.18  nor  more  than  0  37  percent; 
chromium :  not  less  than  1 .25  nor  more  than  1 .65  percent ;  "* 

nickel :  none,  or  not  more  than  0.28  percent ; 
copper:  none,  or  not  more  than  0.38  percent ; 
molybdenum :  none,  or  not  more  than  0.09  percent ;" 

(2)  by  deleting  headnote  2(a)  (iv)  and  redesignating  headnote  2(a)  (v)  as  2(a) 
(iv). 

(3)  (a)  by  deleting  the  last  sentence  from  headnote  2(f);  and 
(b)  by  deleting  item  923.25  from  the  tabulation  in  headnote  2(f ) . 

(4)  (a)  by  deleting  "923.24"  from  the  superior  heading  to  items  923.20  through 
923.26  and  substituting  therefor  "923.26" :  and 

(b)  by  deleting  items  923.25  and  923.26  and  their  immediately  superior  heading 
and  substituting  therefor  the  following: 


Item 


Articles 


Quota  Quantity 
(in  short  tons) 


EfTcctive  on  or  after 


Jime  14, 
1976 


June  14, 
1977 


June  14, 
1978 


923.26 


3,700 
3,500 
2,000 
8,600 
2,322 

3,800 
3,600 
2,000 
8,700 
2,383 

1,378 
6 

1,415 
6 

Alloy  tool  steel  of  the  types  provided  for  in  items 
608.52,  608.76,  608.78,  608.85,  608,88,  609.06, 
609.07,  and  609.08  within  the  specifications  of 
headnote  2(a)(iii): 

Japan 3,  500 

Eurojjean  Economic  Ck)mmunity 3,  400 

Canada 1,  900 

Sweden 8,  500 

Austria 6 

Other: 

Countries  entided  to  the  rate  of  duty  in 

rates  of  duty  column  numbered  i  (total).         3,600 
Other  (total)  none 


B.  The  modifications  of  subpart  A  of  part  2  of  the  Appendix  to  the  TSUS,  made 
by  this  proclamation,  shall  be  effective  as  to  articles  entered,  or  withdrawn  from  ware- 
house, for  consumption  on  and  after  the  date  of  publication  of  this  proclamation  in 
the  Federal  Register.  . 

•  IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  fifteenth  day  of 
June  in  the  year  of  our  Lord  nineteen  hundred  and  seventy  seven,  and  of  the  Inde- 
pendence of  the  United  States  of  America  the  two  hundred  and  first. 


'<::y/> 


V^ffMl^ 


[FRDoc.77-17555  Filed  6-15-77  ;4: 26  pm] 


rules  and  reguloUons 


This  section  of  the  FEDERAL  REGISTER  contains  regulatory  documents  having  general  applicability  and  legal  effect  most  of  which  are 
Keyed  to  and  codified  in  the  Code  of  Federal  Regulations,  which  is  published  under  50  titles  pursuant  to  44  U  S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by  the  Superintendent  of  Documents.  Prices  of  new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  month. 


Title  5 — Administrative  Personnel 

CHAPTER  I— CIVIL  SERVICE  COMMISSION 
PART  213 — EXCEPTED  SERVICE 

Department  of  Housing  and  Urban 
Development 

AGENCY:  Civil  Service  Commission. 

ACTION :  Final  rule. 

SUMMARY:  This  section  is  amended 
to  reflect  an  organizational  redesigna- 
tion  from:  Office  of  the  Assistant  Secre- 
tary for  Commimity  Planning  and  Man- 
agement, to:  Office  of  the  Assistant  Sec- 
retary for  Community  Planning  and 
Development. 

EFFECTIVE  DATE:  June  17, 1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

William  Bohling  (202-632-4533). 

Accordingly,  5  CFR  213.3384(d)  is 
amended  to  read  as  follows: 

§  213.3384      Department  of  Housing  and 
Urban  Development. 

***** 

(d)  OtSice  of  the  Assistant  Secre- 
tary for  Community  Planning  and  De- 
velopment. 

(5  U.S.C.  3301,  3302;  EO  10577.  3  CFR  1954- 
1958  Comp.,  p.  218.) 

United  States  Civil  Serv- 
ice Commission, 

James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 

|FR  Doc.77-17100  Filed  6-16-77;8:45  am) 


Special  Assistant  to  the  Deputy  Secre- 
tary. 

*  »  *  *  > 

(c)   Office  of  the  Assistant  Secretary 
for  Congressional  Relations.  *  *  * 

(5)   One  Special  Assistant  to  the  As- 
sistant Secretary. 

(5  U.S.C.  3301.  3302;  E  O.  10577.  3  CFR  1954- 
1958  Comp.,  p.  218.) 

United  States  Civil  Serv- 
ice Commission, 

James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 

|FR  Doc.77-17099  FUed  6-16-77; 8: 45  am] 

Title  7 — ^Agricutture 

CHAPTER  II— FOOD  AND  NUTRITION 
SERVICE,  DEPARTMENT  OF  AGRICUL- 
TURE 

[FSPNo.  1977-6.2,  Amdt.  No,  111) 

PART  271— PARTICIPATION  OF  STATE 
AGENCIES  AND  ELIGIBLE  HOUSEHOLDS 
FOOD  STAMP  PROGRAM 

MAXIMUM  MONTHLY  ALLOWABLE  IN- 
COME STANDARDS  AND  BASIS  OF 
COUPON  ISSUANCE:  GUAM 

Appendix  F — Guam 

Correction 

In  FR  Doc.  77-14149  appearing  at  page 
26006  in  the  issue  for  Friday,  May  20, 
1977,  in  the  table  on  page  26007.  in  the 
line  for  "Monthly  net  income — $150  to 
$169.99,"  in  the  column  for  a  household 
of  6  persons,  the  monthly  purchase  re- 
quirement now  reading  "42"  should  have 
read  "43." 


PART  213 — EXCEPTED  SERVICE 

Department  of  State 

AGEINCY;  Civil  Service  Commission. 

ACTION :  Final  rule. 

SUMMARY:  This  amendment  excepts 
from  the  cc«npetitive  service  under 
Schedule  C  wie  position  of  Special  As- 
sistant to  the  Deputy  Secretary  of  State 
and  one  position  of  Special  Assistant  tD 
the  Assistant  Secretary  for  Congres- 
sional Relations  because  these  positions 
are  confidential  in  nature. 

EFFECTIVE  DATE:  June  17,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

WiUiam  Bohling  (202-632-4533). 

Accordingly,  5  CFR  213.3304(a)  (21) 
is  amended  and  (c)(5)  is  added  as  set 
out  below: 

§  213.3304     Department  of  Stale. 

(a)  Offlce  of  the  Secretary.  *  *  * 
(21)  One  Secretary  (Steno)  and  one 


CHAPTER  IX— AGRICULTURAL  MARKET- 
ING SERVICE  (MARKETING  AGREE- 
MENTS AND  ORDERS;  FRUITS.  VEGE- 
TABLES, NUTS),  DEPARTMENT  OF 
AGKICULTURE 

I  Lemon  Reg.  97 1  "^  " 

PART  910— LEMONS  GROWN  IN 
CALIFORNIA  AND  ARIZONA 

Limitation  of  Handling 

AGENCY:  Agricultural  Marketing  Serv- 
ice. USDA. 

ACTION :  Final  rule. 

SUMMARY:  This  regulation  establishes 
the  quantity  of  California -Arizona  lem- 
ons that  may  be  shipped  to  fresh  mar- 
ket during  the  weekly  regulation  period 
June  19-25,  1977.  This  regulation  is 
needed  to  provide  for  orderly  marketing 
of  fresh  lemons  for  the  regulation  period 
because  of  the  production  and  market- 
ing situation  confronting  the  lemon  in- 
dustry. 

EFFECmVE  DATE:  June  19,  1977. 


FOR  FURTHER  INFORMATION  CON- 
TACT: 

Charles  R.  Brader,  Deputy  Director, 
Fruit  and  Vegetable  Division.  Agricul- 
tural Marketing  Service,  U.S.  Depart- 
ment of  Agriculture,  Washington. 
DC.  20250.  (202>  447-3545. 

SUPPLEMENTARY  INFORMATION : 
(a>  Findings.  (1)  Pursuant  to  the 
amended  marketing  agreement  and  Or- 
der No.  910.  as  amended  (7  CFR  Part 
910),  regulating  the  handling  of  lemons 
grown  in  California  and  Arizona,  effec- 
tive under  the  applicable  provisions  of 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674).  and  upon  the  basis  of  the  reccJm- 
mendations  and  information  submitted 
by  the  Lemon  Administrative  Committee 
established  under  the  amended  market- 
ing agreement  and  order,  and  upon 
other  available  information,  it  is  found 
that  the  limitation  of  handling  of  such 
lemons:  as  provided  in  this  regulation 
will  tend  to  effectuate  the  declared  pol- 
icy of  the  act. 

(2)  The  need  for  this  regulation  to 
limit  the  quantity  of  lemons  that  may 
be  marketed  during  the  specified  week 
stems  from  the  production  and  market- 
ing situation  confronting  the  lemon  in- 
dustry. 

(i)  The  committee  has  submitted  its 
recommendation  for  the  quantity  of 
lemons  it  considers  advisable  to  be  han- 
dled during  the  specified  week.  The  rec- 
ommendation resulted  from  considera- 
tion of  the  factors  covered  in  the  order. 
The  committee  further  reports  the  de- 
mand for  lemons  is  easier  early  this 
week. 

Average  f.o.b.  price  was  $6.65  per  car- 
ton the  week  ended  June  11,  1977.  com- 
pared to  $6.72  per  carton  the  previous 
week.  Track  and  rolling  supplies  at  225 
cars  were  up  5  cars  from  last  week. 

(ii>  Having  considered  the  recommen- 
dation and  information  submitted  bv  the 
committee,  and  other  available  informa- 
tion, the  Secretary  finds  that  the  quan- 
tity of  lemons  which  mav  be  handled 
should  be  established  as  provided  in  this 
regulation. 

(3)  It  is  further  foimd  that  it  is  im- 
oracticable  and  is  contrary  to  the  pub- 
lic interest  to  give  preliminarj'  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  until  30 
days  after  publication  in  the  Federal 
Register  (5  U.S.C.  553) .  because  the  time 
intervening  between  the  date  when  in- 
formation upon  which  this  regulation  is 
based  became  available  and  the  time 
when  it  must  become  effective  to  effec- 
tuate the  declared  policy  of  the  act  is 
insufiBcient.  A  reasonable  time  is  per- 
mitted, for  preparation  for  the  effective 
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time:  and  good  cause  exists  for  making 
the  regulation  effective  as  specified.  The 
committee  held  an  open  meeting  during 
the  current  week,  after  giving  due  no- 
tice, to  consider  supply  and  market  con- 
ditions for  lemons  and  the  need  for  regu- 
lation. Interested  persons  were  afforded 
an  opportunity  to  submit  information 
and  views  at  this  meeting.  The  recom- 
mendation and  supporting  information 
for  regulation  during  the  p)eriod  speci- 
fied were  promptly  submitted  to  the  Sec- 
retary after  the  meeting  was  held,  and 
information  concerning  the  provisions 
and  effective  time  has  been  provided  to 
handlers  of  lemons.  It  is  necessary,  to 
effectuate  the  declared  policy  of  the  act, 
to  make  this  regulation  effective  as  spiec- 
ified.  The  committee  meeting  was  held 
on  June  14.  1977. 

§  9 1 0.397      Lemon  Regulation  97. 

(b>  Order.  (1)  The  quantity  of  lemons 
grown  in  California  and  Arizona  which 
may  be  handled  during  the  period  Ji^e 
19,  1977,  through  June  25,  1977.  is  estab- 
lished at  310.000  cartons. 

<2)  As  used  in  this  section,  "handled" 
and  "carton(s)"  have  the  same  meaning 
£is  when  used  in  the  amended  market- 
ing agreement  and  order. 

(Sees.  1-19.  48  Stat.  31.  as  amended;  7  U.S  C 
601-674.) 

Dated:  June  16,  1977 

Charles  R.  Br.^der. 
Deputy  Director,  Fruit  and  Veg-' 
etable    DirJsion,    Agricultural 
Marketing  Service. 

IFRDoc.77-17601  Piled  6-16-77:11:27  ami 


CHAPTER  XIV— COMMODITY  CREDIT  COR- 
PORATION,   DEPARTMENT   OF   AGRICUL- 
TURE 

SUBCHAPTER    B — LOANS,    PURCHASES    AND 
OTHER  OPERATIONS 

'  hAmdt.  2| 

PART  1446 — PEANUTS 

1976  Crop  Peanut  Warehouse  Storage  Loan 
Supplement;  Final  Support  Values 

Correction     ' 

In  FR  Doc.  77-15965  appearing  at  page 

28989  in  the  issue  for  Tuesday,  June  7, 
1977,  in  the  table  at  the  bottom  of  page 

28990  entitled  "1976  Crop  Peanut  Ware- 
house Storage  Loans"  the  following  en- 
try was  omitted  after  "Southeast  Span- 
ish": "Southwest  Spanish 6.854". 


(CCC  Farm  Storage  and  Drying  Equipment 
Loan  F*rogram  Regulations,  Amendm'ent  2] 

PART  1474 — FARM  STORAGE  FACILITIES 

Subpart — Farm  Storage  and  Drying 
Equipment  Loan  Program  Regulations 

AGENCY:  Commodity  Credit  Corpora- 
tion, USD  A. 

ACTION:  Final  rule. 

SUMMARY:  This  rule  increases  amounts 
and  broadens  coverage  for  farm  storage 
and  drying  equipment  loans  and  reduces 
downpayment  provisions.  The  Secretary, 
USDA,  in  a  press  release  dated  April  4, 
1977  said,  "changes  in  the  facility  loan 


program  will  make  storage  more  attrac- 
tive to  farmers  and  will  encourage  expan- 
sion of  on-the-farm  .<;torage  and  drying 
capacity,  which  will  help  meet  the  ob- 
jectives of  the  food  grain  reserup  pro- 
gram." The  intended  effect  is  to  make 
the  loan  program  more  attractive  and 
encourage  farmers  to  add  additional  on- 
farm  facilities. 

DATES:  This  amendment  applies  to 
loans  disbursed  on  or  after  April  1,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Dean  L.  Spearman.  .^SCS,  USDA,  P.O. 
Box  2415.  Washington.  D.C.  20013.  202- 
447-9222. 

SUPPLEMENTARY  INFORMATION: 
Commodity  Credit  Corporation,  USDA 
is  amending  the  regulations  governing 
farm  facility  loans  to;  (1»  change  the 
basis  for  determining  storage  needs,  (2) 
increase  the  amount  which  may  be 
loaned,  (3)  increase  the  maximum  out- 
standing loan,  (4)  permit  the  inclusion 
of  concrete  and  wirirg  costs,  <5)  pro- 
vide that  the  interest  rate  will  -remain 
constant  for  the  term  of  the  loan,  (6) 
increase  the  approval  level  of  county 
committees,  and  (7>  increase  the  loan 
amount  requiring  a  lien  on  the  real 
estate.  In  view  of  the  fact  that  revisions 
in  the  program  are  being  made  to  en- 
courage greater  participation  and  re- 
move restrictions,  it  is  hereby  found  and 
determined  that  compliance  with  the 
procedure  for  notice  of  proposed  rule- 
making and  public  participation  is  un- 
necessary. Therefore,  these  regulations 
are  issued  without  compliance  with  such 
procedure. 

Rule 

1.  In  §  1474.4.  paragraph  (b)  is  re- 
vised to  read  as  follows : 

§  1474.4     Eligible  borrowers. 

•  •  *  •  • 

(b)  Need  for  storage  or  equipment. 
At  the  time  any  loan  application  is  being 
considered,  the  county  committee  shall 
determine  if  the  proposed  farm  storage  or 
drying  equipment  is  needed  for  the  stor- 
age or  conditioning  of  eligible  commodi- 
ties produced  on  the  farm(s)  to  which 
the  loan  application  relates:  Provided, 
however.  That  in  making  this  determina- 
tion (1)  one  year's  estimated  production 
of  eligible  commodities  shall  be  used  in 
determining  whether  the  proposed  dry- 
ing equipment  is  needed,  and  (2)  the 
maximum  storage  space  for  which  a  loan 
may  be  made  shall  be  the  amount  by 
which  the  total  capacity  of  existing  stor- 
age on  the  farm(s>  which  is  suitable  for 
storage  of  eligible  commodities  Is  less 
than  the  storage  capacity  necessary  to 
store  two  year's  production  (computed 
on  the  basis  of  estimated  yields)  of  all 
eligible  commodities  produced  on  the 
farmfs)  to  which  the  loan  application  re- 
lates. If  the  capacity  of  the  storage  to  be 
purchased  or  erected  by  the  applicant 
exceeds  the  need  as  determined  above, 
the  application  may  be  approved,  but 
the  amount  of  such  loan  shall  not  exceed 
the  maximum  authorized  in  §  1474.8  (b) . 


2.  In^g  1474  7,  paragraph  <c>  is  re- 
vised to  read  as  follows : 

§1474.7      Security  for  loan. 

•  •  •  •  • 

(c»  First  lien  on  real  estate.  As  addi- 
tional security,  a  first  lien,  except  as  pro- 
vided in  subparagraph  <  1 )  of  this  para- 
graph, on  real  estate  shall  be  required  for 
any  loan  of  $25,000  or  more:  Provided, 
however,  That  the  State  Committee  may 
establish  such  lower  level  as  it  considers 
necessary :  Provided,  further.  That  a  first 
lien  on  the  real  estate  may  be  required 
for  any  loan  at  the  discretion  of  the 
approving  committee.  Such  first  lien  shall 
be  in  the  form  of  a  real  estate  mortgage, 
deed  of  trust,  or  other  form  of  security 
instrument  approved  by  CCC.  It  shall 
atta?h  to  the  borrower's  farm  or  other 
real  estate  on  whirh  the  farm  storage  or 
drying  equipment  is  to  be  located  or  on 
such  acreage  thereci  as  will,  in  the  judg- 
ment of  the  county  committee,  make  the 
site  easily  cccessible  for  the  use  of  other 
farmers,  and,  in  the  event  of  foreclosure 
will  constitute  a  salable  unit. 

( 1 )  Where  the  r^al  estate  is  subject  to 
a  prior  lien,  the  State  committee  may 
accept  a  second  lien  provided  the  bor- 
rower owns  the  land  on  which  the  farm 
storage  or  drying  equipment  is  located 
and  the  State  committee  determines  that 
the  borrower  has  sufficient  equity  in  the 
land  to  adequately  protect  CCC's  in- 
terest. 

(2)  Where  the  real  estate  is  subject  to 
any  other  lien  and  a  second  lien  is  not 
acceptable  under  the  provisions  of  sub- 
paragraph (1)  of  this  paragraph,  the 
priority  of  CCC's  lien  must  be  obtained 
through  a  consent  and  subordination 
agreement  which  shall  be  filed  or  re- 
corded with  the  lien  on  the  real  estate. 

•  *  •  •  • 

3.  §  1474.8  is  revised  to  read  as  follows: 

§  1474.8      .4niount  of  loan  and  loan  appli- 
cation approvaU. 

(a)  Cost  basis.  (1)  The  loan  shall  be 
based  on  the  "net  cost"  which  is  the  ac- 
tual cost  to  the  applicant,  after  deduc- 
tion of  any  discount  or  rebate.  "Net  cost" 
may  include  the  purchase  price,  local 
sales  taxes  payable  by  purchasers,  and 
costs  for  transportation,  delivery,  and 
erection  or  installation  of  the  farm  stor- 
age or  dr>'ing  equipment:  Provided,  how- 
ever. That  "net  cost"  shall  not  include 
the  cost  of  used  or  second-hand  material 
to  be  used  in  the  proposed  construction 
of  otherwise  new  farm  storage,  or  costs 
for  labor  performed  by  the  applicant  or 
other  labor  usually  employed  on  the 
farm. 

(b)  ATTiount  of  loan.  The  amount  of 
anv  loan,  when  added  to  the  outstanding 
balance  of  any  previous  loan  for  farm 
storage  and  drying  equipment,  shall  not 
result  in  an  aggregate  outstanding  bal- 
ance in  excess  of  $50,000  and  shall  not 
exceed  the  smaller  of  (1)  85  percent  of 
the  net  cost  of  the  applicant's  needed 
farm  storage  and  drying  equipment  or 
(2)  85  percent  of  the  prorated  cost  for 
the  applicant's  farm  storage  which  is 
needed  and  suitable  for  the  storage  of 
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the  eligible  commodities  when  a  farm 
storage  structure  has  a  larger  capacity 
than  the  applicant's  needed  farm  stor- 
age. 

(c)  Loan  application  approvals.  (1) 
The  county  committee  may  approve  or 
disapprove  loan  applications  for  amounts 
less  than  $25,000  without  concurrence  of 
the  State  committee:  Provided,  however. 
That  no  application  mav  be  so  approved 
bv  the  county  committee  if  the  amount 
thereof,  plus  the  outstanding  balance  of 
any  previous  loan,  would  create  for  the 
applicant  an  aggregate  outstanding  bal- 
ance of  $25,000  or  more:  Provided,  fur- 
ther. That  the  State  committee  may  es- 
tablish such  lower  amount  as  it  consid- 
ers necessary. 

(2)  The  State  committee  shall  approve 
or  disapprove  all  other  loan  applications. 

<3)  A  loan  application  for  $25,000  or 
more  shall  not  be  approved  unless  the 
applicant  will  provide  the  additional  se- 
curity in  accordance  \^'ith  5  1474.7  (c) . 

(4)  A  loan  application  shall  not  be 
approved  where  the  approving  authority 
determines  that  approval  would  not  be 
in  the  best  interest  of  the  program. 

(d>  Erpiration  of  approvals.  IS  there 
has  been  no  disbursement  of  the  loan 
4  months  after  the  date  the  loan  appli- 
cation was  approved,  the  approval  shall 
become  null  and  void  unless  It  is  ex- 
tended in  writing  by  the  approving 
State  or  county  committee  for  a  stated 
period  not  to  exceed. an  additional  four 
months:  Provided,  however.  That  the 
Executive  Vice  President,  CCC,  or  his 
designee,  may  extend  the  approval  for 
such  additional  periods  of  time  as  he 
may  deem  justified  by  the  circumstances. 

4.  In  §  1474.10,  paragraph  (c)  is  added 
to  read  as  follows: 

§1474.10      Interest  raif. 

•  »  •  •  • 

(c)  Loans  disbursed  on  or  after  April 
1,  1977.  Loans  shall  bear  interest  at  the 
rate  in  effect  on  the  date  of  disburse- 
ment until  repaid.  The  rate  shall  be  set 
forth  in  a  separate  announcement  in  the 
Federal  Register. 

(Sections  4  and  6,  03  Stat.  1070,  as  amended 
(15U.S.C.  714bandc).) 

Note. — Commodity  Credit  Corporation  has 
determined  that  this  document  does  not  re- 
quire preparation  of  an  Inflation  Impact 
Statement  under  Executive  Order  11821  and 
OMB  Circular  A-107. 

Signed  at  Washingttm,  D.C.  on  Jime  9, 
1977. 

Victor  A.  Senechal, 
Acting  Executive  Vice  President, 
Commodity   Credit   Corpora- 
tion. 

|PR  Doc.77-n458  Filed  6-16-77:8:45  am] 


SUBCHAPTER  C— OtPORT  PROGRAMS 

[Amdt.  2] 

PART  1488— FINANCING  OF  SALES  OF 
AGRICULTURAL  COMMODITIES 

Subpart  A — Financing  of  Export  Sales  of 
Agricultural  Commodities  From  Private 
Stocks  Under  CCC  Export  Credit  Sates 
Program  (GSM-5) 

Miscellaneous  Amendments 

AGENCY:   Commodity  Credit  Corpora- 
tion, Department  of  Agriculture. 

ACTION:  Final  rule. 

SUMMARY^  Due  to  the  sensitivity  of 
the  words  "political  risk,"  experience  has 
shown  that  such  terminology  sometimes 
creates  imintended  connotations  when 
dealing  with  the  diplomatic  community. 
This  amendment,  by  substituting  the 
words  "non-commercial  risk"  for  "polit- 
ical risk",  will  help  avoid  such  connota- 
tions in  the  future. 
EFFECTIVE  DATE:  June  17,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Ij.  T.  McElvain.  Commercial  Export 
Programs,  OflBce  of  the  General  Sales 
Manager,  U.S.  Department  of  Agricul- 
ture, 14th  Street  and  Independence  Av- 
enue SW.,  Washington,  D.C.  20250,  tel- 
ephone 202-447-3224. 
SUPPLEMENTARY       INFORMATION: 
Since  the  amendment  is  primarily  for 
clarification  to  prevent  unintended  con- 
notations, it  is  hereby  found  and  deter- 
mined that  compliance  with  the  pro- 
cedure for  notice  of  proposed  rulemaking 
and  public  participation  is  unnecessary. 
Therefore,  these  amendments  are  issued 
without  compliance  with  such  procedure. 

RtTLK 

Accordingly,  Part  1488  of  7  CFR  con- 
taining the  terms  and  conditions  of  the 
CCC  Export  Credit  Sales  Program  regu- 
lations (GSM-5)  (42  FR  10999,  corrected 
at  42  FR  13535  and  42  FR  13561,  and 
amended  at  42  FR  27569)  is  hereby 
amended  as  follows : 

1.  Section  1488.2(g)  is  amended  to 
read  as  follows: 

§  1488.2      Definition  of  terms. 

•  •  •  •  • 

(g)   "Commercial  risk"  means  risk  of 
loss  due  to  any  cause  other  than  those 
specified  as  non-commercial  risk  in  par- 
agraph (u)  of  this  section. 
§  1488.13      [Amended] 

2.  Sections  1488.2(u)  and  1488.13  are 
amended  by  substituting  the  words  "non- 


commercial risk"  for  the  words  "political 
risk"  wherever  they  may  api>ear. 

§  1488.12      [.^mended] 

3.  Section  1488.12(f)  is  amended  by 
substituting  the  words  "non-commercial 
risks"  for  the  words  "political  risks" 
wherever  they  may  appear. 

(Sec.   5(f),   62   Stat.   1072    (15   U.S.C.   714c); 
Sec.  4,  80  Stat.  1538  (7  US  C.  1707a>.) 

Signed  at  Washington,  D.C,  on  June 
14,  1977. 

George  S.  Shanklin, 
Acting  Vice  President,  Commod- 
ity Credit  Corporation,  and 
Acting  General  Sales  Man- 
ager, Office  of  the  General 
Sales  Manager. 

IPRDDC.77-17411  Filed  6-16-77:8:45  ami 

Title  17— Commodity  and  Securities 
Exchange 

CHAPTER  II— SECURITIES  AND 
EXCHANGE  COMMISSION. 

[Release  Nos.  33-5832:  34-13603;  35-20067; 
IA-590;   IC-980ei 

PART  200— ORGANIZATION:  CONDUCT 
AND  ETHICS;  AND  INFORMATION  AND 
REQUESTS 

Subpart  M — Regulation  Concerning  Con- 
duct of  Members  and  Employees  and 
Former  Members  and  Employees  of  the 
Commission 

Reimbursement  for  Travel  or 
Subsistence  Expenses 

AGENCY:  Securities  and  Exchange  Com- 
mission. 

ACTION :  Amendment  of  Conduct  Regu- 
lation. 

SUMMARY:  The  amendment  prescribes 
the  conditions  imder  which  Commissiwi 
members  and  employees  may  accept  re- 
imbursement for  travel  or  subsistence 
expenses  from  nongovernmental  sources 
and  sets  forth  the  pohcy  of  the  Com- 
mission will  respect  to  the  acceptance  of 
honoraria  or  similar  fees  and  payments. 
It  reflects  the  Commission's  concern 
that  conflicts  of  interest  be  strictly  pro- 
hibited and  the  Commission  believes  that 
the  amendment  will  not  only  preclude 
potential  conflict  of  interest  situations 
but  also  avoid  even  the  appearance  of 
conflicts. 

DATES:  Effective  Date:  June  17,  1977. 
Comments  must  be  received  on  or  before: 
December  1,  1977. 

ADDRESSES:  Comments  should  be  ad- 
dressed, in  triplicate,  to  George  A.  Fitz- 
simmons.  Secretary,  Securities  and  Ex- 
change Commission,  Washington,  D.C. 
20549.  All  such  communications  should 
refer  to  File  No.  S7-704  and  will  bei-avail- 
able  for  public  inspection  in  Room  6101, 
1100  L  Street  NW.,  Washington,  D.C. 
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FOR  FURTHER  INFORMATION  CON- 
'  TACT: 

Vernon  Zvoleff.  Attorney.  Office  of  the 
General  Counsel,  Securities  and  Ex- 
change Commission,  Washington.  D.C. 
20549.  <  202-755-1387). 

SUPPLEMENTAL  INFORMATION:  On 
April  13.  1977.  the  United  States  Civil 
Service  Commission  approved  for  publi- 
cation the  amendment  to  the  Commis- 
sion's conc'uct  regulation  set  forth  be- 
low. Therefore,  pursuant  to  5  CFR  735.- 
104(c),  this  amendment  is  effective  on 
June  17,  1977.  In  general,  the  amend- 
ment prohibits  Commission  members 
and  employees  irora  accepting  reim- 
l»ursement  for  travel  and  subsistence  ex- 
penses, under  any  circumstances,  from 
entities  required  to  file  reports  or  regis- 
tration statements  with  the  Commission 
or  from  entities  regulated  by  the  Com- 
mission, as  well  as  any  association  pre- 
dominantly composed  of  such  regulated 
entities.  Subject  to  that  prohibition. 
Commission  members  and  employees  on 
official  duty  status  may  accept  reim- 
bursement from  tax-exempt  entities  of 
the  type  described  in  26  U.S.C.  501(c) 
(3> :  and  employees,  while  appronriately 
on  annual  leave,  may  accept  reimburse- 
ment from  other  entities  as  well.  Under 
no  circumstances  may  either  members  or 
employees  accept  reimbursement,  nor 
may  payment  be  made  on  their  behalf, 
for  xinreasonable  or  lavish  expenses, 
gifts,  entertainment  or  other  personal 
benefits. 

Honoraria  or  similar  payments  are 
discouraged  and  may  not  be  accepted 
without  prior  written  approval  from  the 
Commission's  General  Counsel,  subiect  to 
the  general  review  of  the  Commission. 

Although  the  amendment  shall  be  ef- 
fective immediately,  the  Commission  will 
reevaluate  the  amendment  after  ap- 
proximately six  months,  in  light  of  its 
experience  with  the  new  requirements. 
Comments  recel\'ed  prior  to  December  1, 
1977,  will  be  considered  by  the  Commis- 
sion during  this  reevaluation. 

Accordingly.  17  CFR  Part  200  is 
amended  by  revising  paragraph  (b)(5) 
of  5  200.735-4  and  adding  paragraph  (b) 
(7)  thereto  to  read  eis  follows: 

§  200.735—4      Outside  or  private  employ- 
ment. 

*  •  •  •  • 

(b)    •   •    • 

(5)  (i>  A  member  or  employee  may  ac- 
cept reimbursement  for  travel  or  sub- 
sistence expenses,  and  any  expenses  may 
be  paid  on  his  or  her  behalf,  only  if  re- 
imbursement is  authorized  by  para- 
graphs (b)(5)  (Hi)  or  (iv)  of  this  sec- 
tion. No  member  or  employee  may,  under 
any  circumstances,  accept,  reimburse- 
ment for  travel  or  subsistence  expenses 
Incurred  In  connection  with  attendance 
at  a  seminar,  meeting,  conference,  etc., 
sponsored  in  whole  or  in  part  by  any  per- 
son from  whom  the  acceptance  of  reim- 
bursement is  prohibited  by  paragraph 
(b)(5)(il)  of  this  section. 

(il)  No  member  or  employee  shall  ac- 
cept reimbursement  for  travel  or  sub- 
sistence expenses  from  >^ 


(A)  Any  person'  directly  required  to 
file  reports  or  registration  statements 
with  the  Commission,  or 

<B)  Any  person  '  directly  regulated  by 
the  Commission,  including  any  associa- 
tion or  other  group  predominantly  com- 
posed of  persons  regulated  by  the  Com- 
mission. 

For  purposes  of  thi-s  section,  the  phrase 
"person  regulated  by  the  Commission" 
means  all  persons  whose  activities  are  di- 
rectly regiilated  by.  or  who  are  required 
to  register  with,  the  Commission,  includ- 
ing, but  not  limited  to.  such  persons  as 
brokers  or  dealers  in  securities,  national 
securities  exchange^,  national  securities 
associations,  investment  companies,  in- 
vestment advisers,  public  utility  holding 
companies,  and  any  self-regixlatory  or- 
ganization, as  that  term  is  defined  in 
Section  3  of  the  Securities  Exchange  Act 
of  1934.  15  U.S.C.  78c. 

(iii)  Subject  to  the  general  prohibition 
set  forth  in  paragraph  (b)  (5)  (ii)  of  this 
section,  members  or  employees  may,  pur- 
suant to  5  U.S.C.  4111,  while  on  official 
duty  status,  accept  bona  fide  reimburse- 
ment for  actual  expenses  for  travel  or 
necessary  subsistence  incident  to  attend- 
ance at  meetings  from  a  person  deter- 
mined by  the  Secretary  of  the  Treasury 
to  be  a  tax-exempt  organization  of  the 
tvpe  described  in  26  U.S.C.  501(c)(3), 
provided,  however,  that  no  Government 
payment  or  reimbursement  is  made  for 
the  expense  so  reimbursed,  and  provided 
further  that  the  member  or  employee  is 
not  reimbursed,  nor  payment  made  on 
his  or  her  behalf,  for  those  personal  liv- 
ing expenses,  gifts,  entertainment  or 
other  personal  benefits,  which  are  un- 
reason able  or  lavish . 

(Iv)  Consistent  with  the  general  pro- 
hibition set  forth  in  paragrai^  (b)(5) 
(ii)  of  this  section  and  the  Commission's 
regiilations  governing  conflicts  of  inter- 
est, employees  (but  not  members)  of  the 
Commission  appropriately  on  annual 
leave  may  accept  bona  fide  reimburse- 
ment for  actual  expenses  for  travel  or 
necessary  subsistence  from  persons  in 
addition  to  organizations  described  in 
paragraph  (b)(5)  (iii)  above,  provided 
that  the  employee  is  not  reimbursed,  nor 
payment  made  on  his  or  her  behalf,  for 
those  personal  living  expenses,  gifts,  en- 
tertainment or  other  personal  benefits, 
which  are  unreasonable  or  lavish. 

(V)  Nothing  in  this  section  or  other- 
wise shall  be  considered  as  permitting 
the  acceptance  from  any  person  of  re- 
imbursement to  a  member  or  employee 
of  the  Commission,  directly  or  indirectly, 
for  the  travel  or  subsistence  expenses  of 
the  member's  or  employee's  spouse  or 
traveling  companion. 

•  •  «  »  * 

(7)  As  a  matter  of  general  policy,  the 
Commission  discourages  the  acceptance 
of  honoraria  or  similar  fees  and  pay- 
ments. In  accord  with  this  policy,  no 
member  or  employee  may  accept  an  hon- 
orarium unless  written  approval  is  ob- 


tained in  advance  from  the  Commission's 
General  Counsel,  subject  to  the  general 
review  of  the  Commission.  Requests  for 
such  approval  should  be  submitted  to 
the  General  Counsel  in  writing  and 
should  include  a  statement  in  support  of, 
the  request.  An  employee  may  not,  under 
any  circumstances,  accept  an  honorar- 
ium from  any  person  from  whom  reim-  ' 
bursement  for  travel  expenses  is  pro- 
hibited by  paragraph  (b)  (5)  (ii)  of  this 
section. 

(5  CFR  735.104(b).) 

By  the  Commission. 

George  A.  Fitzsimmons, 
Secretary. 
June  7.  1977. 
IFB  Doc.77-17313  PUed  6-ie-77;8.45  amj 


'As  defined  in  paragraph  b(l)   of  {200. 
735-3. 


(Release  No.  34-13605] 

PART  200 — ORGANIZATION;  CONDUCT 
AND  ETHICS;  AND  INFORMATION  AND 
REQUESTS 

Delegation  of  Authority  to  the  Director  of 
the  Division  of  MaH(et  Regulation 

AGENCY :  Secm'ities  and  Exchange  Com- 
mission. 

ACTION:  Pinal  rule. 

SUMMARY:  The  Commission  is  amend- 
ing its  rules  to  delegate  authority  with 
respect  to  the  Securities  Exchange  Act 
of  1934  to  the  Director  of  the  Division  of 
Market  Regulation  to  exchange  with 
Federal  bank  regulatory  agencies  notices 
of  exarhination,  and  copies  of  reports  and 
relate<l /lata  resulting  from  examination, 
of  a  bank  clearing  agency,  transfer 
agent,  or  municipal  securities  dealer. 

EFFECTIVE  DATE:  Immediately. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Harry  Melamed,  Assistant  Director. 
Division  of  Market  Regulation,  Securi- 
ties and  Exchange  Commission,  500 
North  Capitol  Street.  Washington. 
D.C.  20549,  202-755-7987. 

SUPPLEMENTARY  INFORMAITON: 
Section  17(c)(3)  [15  U.S.C.  78q(c)(3)l 
of  the  Securities  Exchange  Act  of  1934 
(the  "Act")  provides  that,  when  the 
Commission  is  not  the  appropriate  regu- 
latory agency  for  a  clearing  agency, 
transfer  agent,  or  municipal  securities 
dealer,  the  Commission  and  the  appro- 
priate regulatory  agency  shall  each  no- 
tify the  other  and  make  a  report  of  any 
examination  conducted  by  it  of  that  reg- 
ulated entity  and  shall  each,  upon  re- 
quest, furnish  to  the  other  a  copy  of  such 
report  and  any  data  supplied  to  it 
in  connection  with  such  examination. 
Therefore,  pursuant  to  Sections  4.  17(c) 
(3)  and  23(a)  of  the  Act  [15  U.S.C.  78d. 
q(c)(3)  and  w(a)],  §200.30-3  [17  CPR 
200.30-3]  of  the  rules  of  the  Commission, 
relating  to  general  organization.  Is 
amended  to  delegate  authority  to  the  Di- 
rector of  the  Division  of  Market  Regula- 
tion to  request  such  reports  and  other 
data  from  any  such  appropriate  regula- 
tory agency,  to  provide  notices  to  any 
such  appropriate  regulatory  agency  and. 
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on  request  of  any  such  appropriate  regu- 
latory agency,  to  furnish  such  reports 
and  other  data.  The  amendment  adds  a 
new  paragraph  (aH25)  as  follows: 

§  200.30-3  Delogation  of  aulhorily  to 
Directoif  of  Division  of  Market  Rt-eu- 
lalion. 


<a»  '  •  • 

i25>  Pursuant  to  Section  17(c)  <3)  of 
the  Act.  15  use.  78q(C)  (3Mn  regard  to 
clearing  agencies,  transfer  agents  3nd 
municipal  securities  dealers  for  which 
the  Commission  is  not  the  appropriate 
regul:itor>-  agency,  <i)  to  notify  the  ap- 
propriate regulatory  agency  of  any  ex- 
amination conducted  by  the  Commission 
of  any  such  clearing  agency,  transfer 
agent,  or  municipal  securities  dealer;  (ii) 
to  request  from  the  appropriate  regula- 
tor>-  agency  a  copy  of  the  report  of  any 
examination  of  any  such  clearing  agency, 
transfer  agent,  or  municipal  securities 
dealer  conducted  by  such  appropriate 
regulatory  agency  ^nd  any  data  supplied 
to  it  in  connection  with  such  examina- 
tion: and  <iii)  to  furnish  to  the  appro- 
priate regulatory  agency  on  reouest  a 
copy  of  the  report  of  any  examination  of 
anv  such  clearing  agency,  transfer  agent, 
or  municipal  securities  dealer  conducted 
bv  the  Commission  and  anv  data  sup- 
plied to  it  in  connection  with  such  exami- 
nation. 

»  *  »  •  * 

The  Commission  finds,  in  accordance 
with  sections  5  U.S.C.  553(b»  (3)  (B)  and 
553'd>i3)  of  the  Admini'^trative  Proce- 
dure Act,  that  the  foregoing  action  re- 
lates solely  to  ageiicy  organization,  pro- 
cedure or  practice  and  should  be  effective 
immediately  in  order  to  provide  an  or- 
derly procedure  for  the  exchange  of  in- 
formation withOfc^'i'^eral  bank  regula- 
tory agencies.  Accordingly,  the  foregoing 
action  becomes  effective  immediately. 

By  the  Commission. 

Georgb  a.  Fttzsimmons, 
Secretary. 
June  7.  1977. 
|FR  Doc.77-17314  PUed  8-1 8-77; 8: 46  am] 

Title  23 — Highways 

CHAPTER  I — FEDERAL  HIGHWAY  ADMIN- 
I  ISTRATION,   DEPARTMENT  OF  TRANS- 

PORTATION 

MISCELLANEOUS  TECHNICAL 
AMENDMENTS 

AGENCY:  Federal  Highway  Administra- 
tion, DOT. 

ACTION :  Technical  amendments  to  final 
rules. 

SUMMARY  This  document  corrects 
final  rules  that  contain  incomplete  or  er- 
roneous citations  in  Chapter  I  of  Title 
23.  Code  of  Federal  Regulations. 

EFT^CTIVE    DATE:    June    17,    1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Frank  L.  Calhoun,  OtTlce  of  the  Chief 
Coimsel  (202/426-0762) ,  Federal  High- 
way    Administration.     400     Seventh 


Street  SW..  Washington.  DC.  20590. 
Office  hours  Monday-Friday  from  7:45 
a.m.to4;15p.m.  ET. 

The  following  corrections  are  made  by 
revising  Chapter  I  of  Title  23.  Code  of 
Federal  Regulations: 

PART  635— CdNSTRUCTION  AND 
MAINTENANCE 

§635.104      L  Amended] 

1.  In  5  635.104tb),  strike  the  period 
at  the  end  of  the  third  sentence  and 
insert    of  Part  635  of  this  Chapter"; 


PART  646— RAILROADS 
Appendix   A      [.Amended] 

2.  In  Part  645.  Subpart  B.  Appendix 
A.  Paragraph  (11).  5  424.206(g).  is  cor- 
rected to  read  '5  645.206(g)"; 

§6(6.220      [Amended] 

3.  In  5  646.220(b)  (It,  change  the  cita- 
tion reading  5  646.260(a)(3)  to  read 
"*  646.206<a)  (3>'"  and  in  (b)(2)  change 
the  citation  reading  §  646.206(a)  (3)  to 
r;ad'-5  646.206(b>": 


PART  650— BRIDGES,  STRUCTURES,  AND 
HYDRAULICS 

§  630.605      [Anr»ended] 

4.  In  §  650.605(a)  (3),  the  citation  in 
footnote  No.  1  "23  CFR  625.3(a)(6)"  is 
corrected  to  read  "23  CFR  625.3"  and  in 
footnote  No.  2  the  address  for  AASHTO 
is  changed  from  "341  National  Press 
BuUding,  Washington,  DC.  20045"  to 
"Suite  225.  444  North  Capitol  Street. 
NW..  Washington,  D.C.  20001". 


PART  720— APPRAISAL 
§  720.202      [Amended] 

5.  in  §  720.202(f)(2) (i).  the  reference 
to  §  720.2011(g)  is  corrected  to  read 
"J  720.201(g)(1)": 


PART  740— RELOCATION  ASSISTANCE 

§  740.7      [Amended] 

6.  In  s  740.7(f)  the  words  "this  Part 
740.  Subpart  G"  are  changed  to  read 
"Part  140,  Subpart  G  of  this  Chapter"; 


PART  750 — HIGHWAY  BEAUTIRCATION 

§750.304      [Amended] 

7.  In  §  750.304(c)(4)  the  citation  in 
the  first  sentence  reading  "23  CTFR 
710.24"  is  changed  to  read  "23  CFR 
710.204";  and 


PART  771 — ENVIRONMENTAL  IMPACT 
AND  RELATED  STATEMENTS 

§  771,19      [Amended] 

8.  In  5  771.19(g)  the  fourth  sentence  is 
changed  to  read  "Separate  circulation 
may  be  made  if  there  are  unusual  condi- 
tions which  warrant  separate  circula- 
tion." 

Acthority:  (23  U.S.C.  315). 

DOWZLL  H.  Andero, 
Acting  Chief  Counsel. 

(FR  Doc.77-17409  Filed  6-l«-77;8:45  ami 


Title  27 — Aicohol.  Tobacco  Products  and 
Firearms 

CHAPTER  I — BUREAU  OF  ALCOHOL.  TO- 
BACCO AND  FIREARMS,  DEPARTMENT 
OF  THE  TREASURY 

[TD.  ATP-43:  Re:  Notice  No.  307] 

PART  250 — LIQUORS  AND  ARTICLES 
FROM  PUERTO  RICO  AND  THE  VIRGIN 
ISLANDS 

Elimination  of  the  Seriat-Number-of- 
Approved-Formula-Marking  Requirement 
on  Distilled  Spirits  Containers 

AGENCY:   Bureau  of  Alcohol.  Tobacco 

and  Firearms;  Treasury- 

ACTION:  Final  rule;  Treasurj-  decision. 

SUMMARY:  This  rule  eUminates  the  re- 
quirement of  marking  the  serial  number 
of  the  a  pproved  formula  on  containers  of 
distilled  spirits  made  in  Puerto  Rico  and 
in  the  Virgin  Islands  of  the  United 
States,  and  shipped  to  the  United  States 
Since  the  serial  number  of  the  approved 
formula  is  made  available  by  other 
means  of  documentation,  there  is  no  need 
to  require  the  serial  number  on  the  con- 
tainers of  distilled  spirits.  The  Puerto 
Ri?an  and  Virgin  Islands  manuf.icturers 
will  be  relieved  from  meeting  this  mark- 
ing requirement. 

EFFECTIVE  DATE:  June  16,  1977.  (Be- 
cause this  Treasury  decision  is  liberal- 
izing in  nature  and  simplifying  in  termi- 
nology, it  need  not  be  subject  to  the 
effective  date  limitation  of  5  U.S.C^ 
553(d).)  ▼ 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

A.  N.  Stickney,  ATF&E  Specialist,  Re- 
search and  Regulations  Branch,  Regu- 
lations and  Procedures  Division,  (Reg- 
ulatory Enforcement),  Bureau  of 
Alcohol,  Tobacco  and  Firearms,  1200 
Pennsylvania  Avenue,  N.W.,  Washing- 
ton, DC.  20226,  202-566-7626. 

SUPPLEMENTARY  INFORMATIQN: 
On  January  27,  1977,  a  notice  of  pro- 
posed rulemaking  was  published  in  the 
Federal  Register  (42  FR  5104  >.  which 
proposed  to  amend  5!  250.40  and  250.206 
of  the  Liquors  and  Articles  from  Puerto 
Rico  and  the  Virgin  Islands  regulations 
(27  CFR  Part  250)  to  eliminate  the  re- 
quirement of  marking  the  serial  num- 
ber of  the  approved  formula  number  on 
distilled  spirits  containers  shipped  to  the 
United  States  from  Puerto  Rico  and  from 
the  Virgin  Islands.  Both  sections  pres- 
ently prov'ide  that  the  referred-to  mark- 
ings appear  on  containers  ,of  distilled 
spirits  produced  in  Puerto  Rico  and  the 
Virgin  Islands,  and  shipped  to  the  United 
States. 

In  our  analjsis.  we  found  that,  in  the 
case  of  Puerto  Rican  product*.  Form 
478-B  is  a  required  application  and  per- 
mit document  which  identifies  the  for- 
mula number  of  all  shipping  containers. 
In  the  case  of  products  of  the  Virgin 
Islands,  the  use  of  a  certificate'  and  a 
report  of  gauge,  which  accompany  each 
shipment,  provides  complete  information 
to  identify  the  formula  number  with  the 
serial  number  of  each  package  gauged 
for  shipment.  In  conclusion,  by  eliminat- 
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ing  the  approved  formula  requirement  of 
§§  250.40  and  250.206.  we  are  still  able 
to  trace  the  origin  and  movement  of 
the  spirits  so  as  to  protect  the  revenue 
and  consiomers.  Moreover,  the  Puerto 
Rican  and  Virgin  Island  manufacturers 
are  relieved  from  the  procedure  of  affix- 
ing, removing,  and  re-marking  serial 
numbers  on  containers  to  be  shipped  to 
the  United  States. 

Interested  persons  were  given  until 
March  14,  1977,  to  submit  relevant  data, 
views,  or  arguments  regarding. the  pro- 
posal. Since  comments  received  were  in 
favor  of  adopting  the  proposals,  the  Di- 
rector has  decided  to  delete  the  require- 
ment to  mark  the  approved  formula 
number  on  the  containers. 

(The  principle  author  of  this  final  rule 
is  A.  N.  Stickney  of  the  Research  and 
Regulations  Branch,  Bureau  of  Alcohol. 
Tobacco  and  Firearms.  Officials  from  the 
Bureau  and  from  the  Treasury  Depart- 
ment, however,  participated  in  develop- 
ing the  final  rule,  both  on  matters  of 
substance  and  style.) 

Accordingly,  under  the  authority  of 
26  U.S.C.  7805  (68A  Stat.  917)  the  pro- 
posed amendments  of  85  250.40  and  250.- 
206  are  adopted  as  set  forth  below. 

Signed:  May  23. 1977. 

Rex  D.  Davis. 
Director. 

Approved:  June  8, 1977. 

Brrrc  B.  Anderson, 

Under  Secretary  of  the  Treas- 
ury. 

1.  As  amended.  §  250.40  reads  as 
follows: 

§  250.40     Marking     containers     of     dis- 
tilled spirits. 

The  distiller,  rectifier,  or  bottler  shall 
serially  number  each  case,  barrel,  cask, 
or  similar  container  of  distilled  spirits 
filled  for  shipment  to  the  United  States. 
In  addition  to  the  serial  number  of  the 
container,  the  distiller,  rectifier,  or  bot- 
tler shall  plainly  print,  stamp,  or  stencil 
with  durable  coloring  material,  in  letters 
and  figures  not  less  than  one-half  inch 
high,  on  the  head  of  each  barrel,  cask  or 
similar  container  or  on  one  side  of  each 
case,  as  follows : 

(a)  The  name  of  the  distiller,  recti- 
fier, or  bottler; 

(b)  The  brand  name  and  kind  of 
liquor; 

(c)  The  wine  and  proof  gallon  con- 
tents; or,  for  bottles  filled  according  to 
the  metric  stsmdards  of  fill  prescribed  by 
9  5.47a,  of  this  chapter,  the  contents  in 
liters  and  the  proof  of  the  spirits;  and 

<d)  In  the  case  of  barrels  or  casks,  the 
serial  number  of  the  permit  to  ship. 
Form  487-B.  prefixed  by  the  number  of 
such  form  (e.g..  "487-B-61-1") . 

2.  As  amended,  §  250.206  reads  as 
follows : 

§  250  206      Marking  packages  and  cases. 

The  distiller,  rectifier,  or  bottler  shall 
serially  number  each  case,  barrel,  cask, 
or  similar  container  of  distilled  spirits 
filled  for  shipment  to  the  United  States. 
In  addition  to  the  serial  number  of  the 
container,  the  distiller,  rectifier,  or  bot- 
tler shall  plainly  print,  stamp,  or  sten- 


cil with  durable  coloring  material,  in 
letters  and  figiires  not  less  than  one-half 
inch  high,  on  the  head  of  each  barrel, 
cask  or  similar  container  or  on  one  side 
of  each  case,  as  follows : 

(a)  The  name  of  the  manufacturer; 

(b)  The  brand  name  and  kind  of 
liquor;  and 

(c)  The  wine  and  proof  gallon  con- 
tents; or.  for  bottles  filled  according  to 
the  metric  standard*,  of  fill  prescribed  by 
5  5.47a.  of  this  chapter,  the  contents  in 
liters  and  the  proof  of  the  spirits. 

I FR  Doc. 77-17257  Filed  6-16-77; 8: 45  am) 

Title  29— Labor 

SUBTITLE  A — OFFICE  OF  THE  SECRETARY 
OF  LABOR 

PART  29 — LABOR  STANDARDS  FOR  THE 
REGISTRATION  OF  APPRENTICESHIP 
PROGRAMS 

Policies  and  Procedures;  Corrections 

AGENCry:  Department  of  Labor. 

ACTION:  Corrections. 

SUMMARY:  In  FR  Doc.  77-5512,  ap- 
pearing at  page  10137  in  the  Federal 
Register  on  Friday,  February  18,  1977, 
several  typographical  errors  appeared. 
Therefore,  a  number  of  corrections 
should  be  msule  to  correct  these  errors, 
which  were  made  during  the  printing  of 
the  document.  None  of  the  corrections 
affect  the  substance  of  the  regulation. 

EFFECTIVE  DATE:  March  21, 1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

James  P.  Mitchell,  Deputy  Administra- 
tor. Bureau  of  Apprenticeship  and 
Training.  Employment  and  Training 
Administration.  Room  5000,  Patrick 
Henry  Building.  Washington.  D.C. 
20213.  Telephone  No.  202-376-6585. 

Accordingly,  the  following  changes 
should  be  made  in  the  text  of  29  CFR 
Part  29 : 

1.  On  page  10139,  delete  the  abbrevia- 
tion "Sec.",  which  appears  in  the  table 
of  contents  between  the  entry  for  §  29.3 
and  the  entry  for  5  29.4. 

2.  On  page  10141.  invert  the  order  of 
the  last  two  lines  in  §  29.3(h)  so  that  the 
last  sentence  of  §  29.3(h) .  in  its  entirety, 
reads:  "The  registration  s^ency  shall 
provide  a  reasonable  time  period  of  not 
less  than  30  days  nor  more  than  60  days 
for  receipt  of  union  comments,  if  any. 
before  final  action  on  the  application  for 
registration  and/or  approval." 

3.  On  page  10141.  the  third  sentence  of 
§  29.5(b)  (4)  is  corrected  to  read  as  fol- 
lows: "Such  instruction  may  be  given 
in  a  classroom  through  trade  or  indus- 
trial courses,  or  by  corresp<Hidence 
courses  of  equivalent  value,  or  other 
forms  of  self-study  approved  by  the 
registration /approval  agency." 

Dated:  June  13. 1977. 

Hugh  C.  Mtjrphy, 
Administrator,  Bureau  of  Ap- 
prenticeship   and     Training, 
Employment    and     Training 
Administration. 

[PR  Doc.77-17618  Piled  6-16-77:8:46  am) 


Title  36 — Parks,  Forests,  and  Public 
Properties 

CHAPTER  11 — FOREST  SERVICE. 
DEPARTMENT  OF  AGRICULTURE 

PART  222 — RANGE  MANAGEMENT 

PART  231— GRAZING 

Use  of  Helicopters  in  Management  of  Wild 
Free-Roaming  Horses  and  Burros 

AGENCY:  Forest  Service.  USDA. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  author- 
izes the  use  of  helicopters,  and,  for  trans- 
porting captured  Einimals,  motor  vehicles 
in  the  administration  of  the  Wild  Free- 
Roaming  Horse  and  Burro  Act  (16  U.S.C. 
1331-1340) .  It  also  outlines  how  helicop- 
ters and  motor  vehicles  are  to  be  oper- 
ated to  ensure  humane  treatment  of  the 
£Lnimals.  The  amendment  Is  necesssury  to 
implement  provisions  of  section  9  of  the 
act  as  required  by  section  404  of  the 
Federal  Land  Policy  and  Msuiagement 
Act  of  1976  (43  U.S.C.  1701) .  The  author- 
ized use  of  helicopters  and  motor  ve- 
hicles will  facilitate  management  of  wild 
free-roaming  horses  and  burros  where 
they  reside  on  Natic«ial  Forest  System 
lands.  In  connection  with  tills  rulemak- 
ing, the  Wild  Free-Roaming  Horse  and 
Burro  Regulations  are  being  moved  from 
36  CFR  231.11  to  36  CFR  Part  222.  Sub- 
part B.  Some  additional  nonsubstantive 
lEuiguage  changes  have  been  made  to 
make  the  regulations  easier  to  under- 
stand. Public  comment  on  tliese  chsmges 
was  deemed  to  be  unnecessary. 

EFFECTIVE  DATE:  June  17,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Don  D.  Seaman.  Assistant  Director, 
Range  Management  StaCf,  Forest  Serv- 
ice. P.O.  Box  2417.  Washington.  DC 
20013.  telephone  703-235-8139, 

SUPPLEMENTAL  INFORMATION:  On 
March  7,  1977.  a  notice  of  proposed  rule- 
making was  published  in  the  Pbderai 
Register  (42  FR  12890)  for  the  purpose 
of  authorizing  the  use  of  helicopters, 
and,  for  purposes  of  transporting  cap- 
tured animals,  motor  vehicles,  in  man- 
aging wild  free-roaming  horses  and  bur- 
ros on  National  Forest  System  lands.  The 
public  was  given  until  April  30.  1977.  for 
interested  parties  to  make  written  com- 
ments on  the  proposal.  A  March  7.  1977, 
Federal  Register  notice  advised  public 
meetings  would  be  held  to  give  inter- 
ested parties  an  opportunity  to  speak  on 
the  proposal.  Ten  meetings  were  held. 
The  written  record  of  these  meetings  has 
been  reviewed  and  considered  in  arriv- 
ing at  the  final  rule.  Also  written  sub- 
missions received  have  been  reviewed  and 
considered. 

The  Bureau  of  Land  Management  of 
the  Department  of  the  Interior  is  also 
involved  in  amending  regulations  cov- 
ering management  of  wild  free-roaming 
horses  and  burros  occurring  on  lands 
that  Agency  administers.  Rulemaking 
has  been  a  joint  effort  as  were  the  public 
meetii^gs.  The  final  rule  represents  a  co- 
ordinated effort. 
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Written  comments  were  received  by 
the  Chief,  Forest  Service,  from  11  par- 
ties. In  addition,  at  the  meetings  there 
were  comments  by  80  individuals  eit>ier 
for  themselves  or  an  organization  they 
represented.  Written  submissions  re- 
ceived by  the  Director,  Bureau  of  Land 
Management,  in  connection  with  similar 
rulemaking  have  been  reviewed  and  dis- 
cussed to  ensure  consideration  of  all  com- 
ments from  the  public. 

Substantive  comments  received  from 
all  sources  have  been  considered  as  fol- 
lows : 

Comments  Leading  to  Changes  in 
I  Rulemaking 

1.  It  was  suggested  that  the  definition 
of  "malicious  harassment"  be  clarified 
to  include  deliberate  disregard  for  the 
welfare  of  the  animals. 

2.  It  was  suggested  that  the  definition 
of  "humane  treatment"  be  changed  to 
remove  redundant  and  limiting  words. 

3.  Several  parties  suggested  that  heli- 
copters should  be  available  for  use  in 
connection  with  roundup  actions  involv- 
ing claimed  animals.  The  rule  is  amend- 
ed so  that  such  helicopter  use  can  be 
authorized. 

4.  Comments  received  regarding  use 
of  fixed -wing  aircraft  suggested:  (a)  use 
no  fixed-wing  aircraft,  (b)  use  no  fixed- 
wing  aircraft  below  1.000  feet  above  the 
ground  surface,  and  (c)  ensure  that 
wording  in  the  rulemaking  will  permit 
utilization  of  fixed -wing  aircraft  to  carry 
personnel  and  supplies  to  gather  sites  if 
needed.  The  rule  is  clarified  to  satisfy 
the  concerns  expressed. 

5.  The  words  "or  injury"  are  added  to 
the  rules  covering  how  helicopters  will 
be  used  during  capture  operations  as  sug- 
gested by  comments  received. 

6.  Some  comments  received  were  con- 
cerned about  sorting  animals  for  trans- 
portation. Criteria  for  sorting  and  pro- 
visions for  efficiency  of  operations  were 
suggested.  The  rule  is  amended  to  con- 
sider these  concerns. 

7.  Some  other  minor  editorial  changes 
have  been  made  for  clarification. 

Comments  Not  Leading  to  Chances 
IN  THE  Rulemaking 

1.  It  was  suggested  that  the  definition 
of  "malicious  harassment"  be  reworded 
to  remove  the  exclusion  of  the  Agencies 
and  to  use  only  the  dictionary  defini- 
tions of  the  terms.  This  is  not  practical 
because  the  objective  is  to  include  any 
unlawful  gathering  of  animsds  as  mali- 
cious harassment  regardless  of  the  meth- 
ods used.  Therefore,  to  avoid  confusion, 
lawful  gathering  of  animals  by  the  Agen- 
cies under  humane,  controlled  condi- 
tions must  be  excluded  from  the  mean- 
ing of  the  terms. 

2.  It  was  suggested  that  "imdue  stress" 
be  defined.  The  term  used  in  S  222.20 
<b»  <5)  is  "unnecessary  stress."  The  com- 
ments indicated  a  desire  to  set  criteria 
for  measuring  stress.  No  criteria  have 
been  set  which  could  be  applied  in  the 
field.  It  is  imderstood  that  the  animals 
will  be  under  stress  during  the  operation. 
The  intent  of  this  rulemaking  is  to  keep 
the  stress  to  a  minimum. 
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3.  Several  comments  suggested  elimi- 
nation of  trespass  charges  on  claimed 
animals.  Trespass  was  not  a  substantive 
issue  in  the  proposed  rulemaking. 

4.  Several  comments  suggested  allow- 
ing State  brand  and  estray  laws  to  apply 
in  ownership  determinations.  No  change 
is  needed  since  these  are  the  standards 
currently  used  for  Forest  officers  and  the 
appropriate  State  official  to  determine 
ownership  of  clainied  animals. 

5.  It  was  suggested  that  saddle  horses 
used  simultaneously  with  helicopters 
would  add  efficiency.  No  change  is 
needed;  both  can  be  used  on  the  same 
operation. 

6.  It  was  suggested  that  helicopters 
only  be  allowed  to  fly  under  1,000  feet 
at  the  immediate  capture  site.  This 
change  is  not  made  because  a  capable 
pilot  and  the  authorized  Forest  officer 
must  have  flexibility  to  determine  a  safe 
and  efficient  altitude  in  accordance  with 
field  condition"?  and  terrain  encoimtered 
on  each  operation. 

7.  Suggestions  were  received  to  pro- 
vide for  more  than  one  helicopter  on  a 
gather  and  to  provide  for  ground  to  air 
communications.  Both  are  permissible 
under  the  rules  as  written. 

8.  It  was  suggested  that  §  222.24(a)  (4) 
be  reworded  to  allow  the  utilization  of 
wheeled  vehicles  in  the  actual  driving 
and  capture  of  animals.  The  change 
would  violate  existing  law. 

9.  Suggestions  were  made  that  the 
rules  provide  for  a  representative  of  a 
humane  organization  to  be  in  any  heli- 
copter engaged  in  a  gather  of  horses 
and  burros,  that  a  public  representative 
be  present,  suid  that  the  authorized  of- 
ficer always  be  in  the  helicopter.  These 
changes  are  not  made  because,  for  safety 
and  liability  reasons,  no  one  except  the 
pilot  and  Federal  officers  should  be  in 
the  helicopter  and  in  certain  situations 
the  pilot  may  determine  that  no  other 
person  should  be  in  the  helicopter  for 
safety  reasons. 

10.  It  was  suggested  that  the  rules  be 
written  to  provide  for  gathering  only 
one  band  at  a  time.  Such  a  provision  is 
impractical  because  there  may  be  nat- 
ural mixing  of  bands  at  water  holes  or 
accidental  mixing  of  bands  by  the  dis- 
turbance of  a  roundup.  Additionally,  the 
efficiency  of  operations  and  related  ex- 
pense of  gathering  in  an  area  where 
several  bands  range  would  be  signifi- 
cantly affected  by  a  piecemeal  effort  di- 
rected to  single  bands  of  horses  aftd 
burros. 

11.  It  was  suggested  that  no  contract 
be  issued  on  a  per -head  basis.  To  make 
the  suggested  provision  would  restrict 
contracting  to  a  time-of -operation  basis 
and  could  be  expected  to  lead  to  much 
higher  costs  per  animal  captured. 

12.  A  comment  suggested  that,  in 
gathering  and  driving  animals,  weaker 
animals,  such  as  colts  and  mares  in  foal, 
should  be  considered  in  setting  the  speed 
of  movement.  This  is  provided  for  in 
$222.24  (a)(2)<u). 

13.  Several  comments  suggested  that 
the  regulations  provide  for  notification 
to  humane  groups,  special  interest 
groups,  and  the  general  public  and  that 
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hearings  be  conducted  prior  to  each 
roundup.  It  is  not  necessary  to  include 
such  provisions  in  these  regulations:  the 
provisions  of  the  act  relating  to  public 
hearings  can  be  more  efficiency  complied 
with  on  a  Banger  District  or  National 
Forest  basis  tet  the  discretion  of  the 
Forest  officer  in  charge. 

14.  It  was  suggested  that  these  rules 
include  a  provision  for  medical  examina- 
tion of  horses  to  ensure  that  disease  is 
not  transmitted  to  already  domesticated 
animals.  No  change  is  needed.  The  pre- 
caution is  already  being  taken. 

Suggested  Changes  Exceeding  Existing 
Authority 

The  following  suggested  changes  in 
the  proposed  rulemaking  cannot  be  made 
because  they  violate  existing  authori- 
ties: 

1.  Allow  roundup  of  wild  free-roam- 
ing horses  and  burros  by  any  method 
and  free  of  charge  by  any  individual. 

2.  Provide  for  the  sale  and  passage  of 
fee  title  on  animals. 

3.  Pass  all  responsibility  for  wild  free- 
roaming  horses  and  burros  to  the  State 
government. 

4.  Do  not  allow  Federal  Government 
to  gather  animals  because  of  competi- 
tion with  free  enterprise. 

Suggestions  To  Be  Considered  in  Pre- 
paring Forest  Service  Manual  Text 

Additionally,  these  comments  and 
suggestions  relate  to  subjects  which  do 
not  belong  in  the  regulations  but  will 
be  considered  in  the  preparation  of 
Manual  directives  for  the  program  or  in 
the  specific  plans  for  each  roundup  and 
capture  operation: 

1.  Operate  tn  a  manner  that  wiU  keep 
bands  together. 

2.  If  more  than  one  band  is  handled 
at  one  time,  transport  the  animals  im- 
mediately after  capture  to  minimise 
fighting  and  the  chance  of  Injury. 

3.  Consider  issuing  contracts  to  reli- 
able individuals  using  saddle  moimts  to 
gather  animals. 

4.  Provide  for  a  reconnaissance  flight 
to  locate  and  map  potential  hazards 
such  3s  cliffs  and  fences  before  a  gather- 
and-drive  Is  imderway. 

5.  For  the  vehicles  to  be  used  to  traris- 
port  captured  animals  provide  specific 
standards  as  to  the  construction  of  the 
inside  of  the  vehicle,  its  condition  as  re- 
lated to  possible  injury  inflicting  haz- 
ards, and  the  number  of  animals  to  be 
transported  per  vehicle. 

6.  In  transporting  of  animals,  provide 
for  adequate  rest  jjeriods  and  feeding 
and  watering  at  appropriate  inter\'als. 

The  redesignation  of  these  regulations 
into  subpart  B,  part  222  is  one  step  in  a 
long-term  effort  to  correlate  the  number- 
ing schemes  used  in  Forest  Service  regu- 
lations and  the  Forest  Service  Manual. 
The  last  two  dibits  in  the  CFR  part  des- 
ignaUon  (e.g..  Part  222,  Range  Manage- 
ment) correspond  to  the  first  two  digits 
of  the  Forest  Service  Manual  (e.g.,  PSM 
2200.  Range  Mpnagement).  When  the 
grazing  regulations  are  amended  later 
this  year,  they  will  be  moved  from  part 
231  to  subpart  A  of  Part  222. 
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The  following  table  shov.  5  the  relation-  Subpart  B — Management  of  Wild  Free- 

ship  01  thes.e  regulations  before  and  after  Roaming  Horses  and  Burros 

the  redesignation:  S  222.20      Autl,orit>  and  clefmilions. 

°"^  ^2z'^c'^u....  222.  sS- B  -.  ....onr.  The  Ci.ef.  Forest  Serv 

ice,  shall  protect,   nuu.cige.  and  cont;cl 

Old  section  no  Se-x  ">^*.'on  no      wild  free-roaniing  hcrses  and  burros  on 

23111,   ir.'.roduc-or-.    a:.d   2,3:  i:  lands  cf  the  Nation. il  forest  Svi-tem  and 

la)    \- 2:2  20     .^hall  maintain  vig:I.-.nre  for  the  welfare 

23iiiib;  222  21      of  Wild  free-roamiu^  horses  and  burros 

231  iKci   .   _.  222  22     that  wander  or  mi^ratp  from  National 

23iiiidi    222  23     Fort.-t    System   lanci      If    the.=.e  animals 

^-■^  '^^_     al50  use  i- nds  adm;:..  tered  by  the  Bu- 

oo,  ,,  ;     HOT  ~"     reau  ol  Land  Mar.a-f.-it  nt  as  a  part  of 

2JIII1II        222^0  ,  ,  ,,,  .,  ^,  ,        r-  ^f-. 

231  11, g)  222  27     ''•-^"'  habitat,  the  Qi.vA.  Forest  Sen,'ire, 

23Ml(h)  ]^^!^!-!]/'.'!^~!^]!!  222  28     fhall  cooperate  to  ti.    fullest  extent  with 

231  Hill    222  2',t     the  Department  of  ':.<.■  Interior  through 

aain.jt    __.  222  30     the  Bureau  cf  Land  ".!:-.nagement  in  acJ- 

23iU(kj  2?2  3!      ir.inistenng  the  anim.i'.f 

2311111)    22232  .bi    Definition!^ .     ■•    '  Act"  means  the 

231.11(mi    222  i^      ^(,^  qj-  December  r    1971    '85  Stat.  649 

23liiVo7    2-  la     ^^'  amended,  16  USC    1331-1340   . 

231  iicD)  I  22^  36  '-'    "Captured  a:..:r-ar'  means  a  wild 

23111  qi  _"'"'"_'_".__'.' _.^  /  "T'l  "     free-roaming  hors^     r  burro  taKcn  and 

„  held  in  the  custody  '  :  :>.i-i  authorized  ofTi- 

cer,  his  delegate  or  a  >:'nt.  This  term,  r^oes 
Note, — The  Denart.nient  of  Agrici!;r-...'-e  has      not  apply  to  an  aniM.  .!  after  It  is  placed 
determined  that  the  publics  Men  of  thi.  ni:e     m  private  custodv   ir.i'ough   a   coopers - 
Is  not  a  ma'or  Federal  action  blgniflcantlv  af-       [jyp  ^'greemert 

fectin^  the  quality  of  the  human  environ-  .  3 '"  ■'Exce:  .s'anim:,!,-    means  Wild  free- 

ment  and  that  a  detai'ed  .=  tatement   pjrs  i-  .         ,  j    .     „■       j  » 

ant  to  section  102,2, ,  C)  of  the  National  En-      'o^^^-^.g  horses  or  0   -':-  det*rmmed  to 

vironmentaiPolicv.^ctcf  IP69  ,42  use  43^2      ^e   m   exce.ss   of   po  ,»la-ons    proper   to 

2)  (ci  )  Is  not  required  maiirain   a   thrivm.--   natural  ecological 

_      ,.   ,         ,     ,        -  balance    and    harm.  :.io'j5    multiple    use 

In    light    of    the    foregoing.    36    CFR      relationship  on  Na'.  nul  Forest  Ssstem 

Chapter  IT  is  amended  a^  follows  lards 

§231.11      [Removed]  4'    ■'Herri"  m.ea*        r.e  or  m.ore  s+al- 

Section  231,11  is  deleted  and  i^s  pro-  ^^^'^"^  '"-"  "^^^       "'  '''^'  ^^'^"  '''''' 

foTrt  ^'' ''''^'''^''''■''  "'^''^ ''''^"^'''"'  '    ."s,   "Humane  tre      •  ent"  m.ean.  kina 

.         """■  and  merciful  irra'..  .     '    '.iithout  causintj 

A  new  subpart  B  to  part  222,  consul-  unnecessary   stres,.     :    su.Terine   to   the 

ing  In  r>art  of  the  former  provisions  of  ani.mal 

§  231,11,  13  added  as  foHows:  '6>     "Malicious    1"    r:r:-m.ent"    means 

Subpart  B-Management  of  Wild  Free.Roaming  ^">'    intentional    act     lemoilStrating    de- 
Horses  and  Burros  liberate  disregard  f,  r  the  well-being  ot 
Sec  ^''d  free-roammg  n-  r-es  and  burros  and 
222  20    Authority  and  definitions  which  creates  a  like!.. '.ood  cf  injury  or  is 
222  21     Administration  of  wild  free-rcaming  detrimental  to  nor::,  i!  behavior  pattern 
horses  and  burros  and   their  en-  Of  wild  free-roamin.L  .  ir,'es  or  burros  in- 
vironment  eluding  feeding,   wa.-.  ring,    resting   ana 
^ooo    2*'"^'"''*?'P/-*1"'-'  breeding.  Such  act,s  .   -lude,  but  are  not 

^2  24    ?tr''n^h°i,r  r      T%*"1^""T  limited  to,  unauthc:   vd  cha.sing.  pursu- 

222  24     Lso    Of    helicopters,    fixcd-w  n?    air-  ;  i,      _,  ^^         \, 

craft  and  motor  vehicle.  "^°'   herding,    ropi:.-    or   attempting   U 

22225    Prot«cuon     of     wnid     free-roamins;  gatlier  Wild  free-ro<..'.;ng  horses  or  bux 

horses  and  burros  when  thev  are  ros.  It  does  not  apil.   to  activities  coij 

upon    other    than    National    Forest  ducted   by,    or   on   bei.alf   of,    the    Fores 

System  or  the  public  lands  Service  or  the  Bureai  of  Land  Manage 

222  26    Removal  of  wild  free-roaming  horses  ment  in  implementat: 3n  or  performance 

299  97    M«Trft.n^'r,?o  ^7""  F,TT^  '^'''^' .  ^f  dutics  and  respor.Mbilit i€5  under  the 
222  27     Maintenance    of    wild    free-roaming  » 

horses    and    burros    on    privately-  \,      ,  .^   ..         ,    .  ,  „ 

owned  lands,  '*'     National  Adv;,^ior>' Board    meaiu. 

232  28    Cooperative   agreements  the  Advisory  Board  .:,,^  established  joint- 

222  29    Relocation  of  animals  ly  by  the  Secretary     f  Agriculture  ana 

222,30    Disposal  of  animals  the  Secretary  of  the  Interior  under  tht 

222  31     Disposal  of  carcasses,  provisions  of  the  act 
lim    Use  of  non-Forest  Service  personnel  .g,    -National   Forest   System    lands 

222:34     NatloTariSvlLT^^aT"  ^^^^'^^^    '^'    ^"^^^"^^    ^°^^^^^'    ^^^^°^^' 

22235    Studies,  Grasslands  and  other  Federal  lands  for 

222,36    Arrest.  which  the  Forest  Service  has  adminis- 

A.-THORrTV     The   provivons  of   this   Sub-  ^^ative  jurisdiction, 

part   B  are   iseued   under  85   Stat    649.   as  '^'    "Problem  animal"  means  a   wild 

amended    (16  USC    1331-1340):   Sec    1.  30  free-roaming  horse  or  burro  whose  dem- 

Stat,  35,  a£  amended   (16  tJSC,  551);   Sec  onstrated  individual  habits  or  traits  pose 

32.  50  Stat   522,  as  amended  (7  USC   1011)  an  undue  threat  to  the  safety  or  wel- 


fare   of    persoiis,    wildlife,    live.'-tock,    or 
property 

(10'  "Wild  free-roaming  horses  and 
burros"  mean  all  unbranded  and  un- 
claimed horses  and  burros  and  their  prog- 
eny that  have  used  lands  of  the  National 
Forest  S  ■  stem  en  or  after  Decem- 
ber 15.  1971.  or  do  hereafter  use  these 
lands  as  all  or  part  of  their  habitat,  but 
does  not  include  any  horse  or  burro  in- 
troduced onto  National  Forest  System 
lands  on  or  after  Decem.ber  15,  1971,  by 
accident  negligence,  or  willful  disregard 
of  private  ownership.  Unbranded. 
claimed  horses  and  burros,  where  the 
claim  IS  found  to  be  erroneous,  are  also 
considered  a.s  wild  and  free-roaming  if 
they  meet  the  criteria  ab<:)ve 

1 11 1  "Wild  horse  and  burro  ranee' 
means  an  area  of  National  Forest  Sys- 
tem land  speci.fically  so  designated  by 
the  Ch.ef  Forest  Service,  from  wild 
horse  and  burro  territory,  for  the  pur- 
pj.se  of  s'x-laining  an  existing  herd  or 
herds  of  wild  free-roaming  horses  and 
burros.  Provided'  the  range  does  not  ex- 
ceed known  territorial  limiits  and  is  de- 
voted principally  but  not  necessarily  ex- 
clusively to  the  welfare  of  the  wild 
horses  and  burros  in  keeping  with  the 
muitiple-use  m.anagement  concept  for 
National  Forest  Svstem  lands. 

'  12  1  'Wild  horse  and  burro  territory" 
means  National  Forest  System  lands 
which  are  identified  by  the  Chief.  Forest 
Service,  as  the  lands  which  were  the  ter- 
ritorial habitat  of  wild  free-roaming 
horses  and  or  burros  at  tl-e  time  of  the 
pa.ssage  of  the  act. 

1::  222.2  I  \i{iiiiiii>>trali'ri  iif  v>il<l  fr«T- 
roariiiiit:  ln>r«f»  ami  tiiirru-*  and  llieir 
ciiN  ironnicnt. 

a'  The  Chief,  Forest  Service  shall 
<l>  Administer  wild  free-roam.ing 
horses  and  burros  and  their  progeny  on 
the  National  Forest  System  land  in  the 
area-s  where  they  now  occur  <  wild  horse 
and  burro  territory  i  to  maintain  a 
thrivuig  ecological  balance,  considering 
them  an  integral  component  of  the  mul- 
tiple use  resources,  and  regualting  their 
population  and  accompanying  need  for 
forage  and  habitat  in  correlation  with 
that  of  n^es  recognized  under  the  Multi- 
ple Use-Sastamed  Yield  Act  of  June  12. 
1960    '74  Stat.  215:    16  USC,   528-531' 

<2i  Provide  direct  adminLstration  for 
the  welfare  of  wild  freeroaming  horses 
and  burros  that  are  located  on  National 
Forest  System  land  by  use  of  the  Forest 
Ser\ice  organization  rather  tlian  by  the 
granting  of  leases  and  permits  for  main- 
tenance of  these  animals  to  indi\1duaLs 
and  organizations, 

'3  '  Establish  wild  horse  and  burro  ter- 
ritories in  accordance  with  the  act  and 
continue  recognition  of  such  territories 
where  it  is  drtermmed  that  horses  and 
or  burros  will  be  recognized  a.?  part  of 
the  natural  system.  The  Chief  may  des- 
ignate areas  within  these  territories  as 
a  specific  wild  horse  and  burro  range  in 
those  unique  and  singularly  important 
situations  where  he  determines  such  des- 
ignation as  especially  fitting  to  meet  the 
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purposes  of  the  act  and  the  Multiple  U^e- 
Sustained  Yield  Act  and  after  consulta- 
tion with  the  appropriate  State  agencies 
where  such  range  is  proposed  and  with 
the  National  Advisory  Board. 

i4i  AnaJyze  each  wild  horse  or  burro 
territory  and.  based  on  said  analysis,  de- 
velop and  implement  a  plan  of  manage- 
ment. The  analysis  and  plans  will  be  up- 
dated whenever  needed  as  determined  by 
conditions  on  each  territory.    . 

§222.22      Ownership  claims. 

<a)  Any  person  claiming  ownership 
under  State  branding  and  estray  laws, 
of  branded  or  unbranded  horses  or  bur- 
ros within  a  wild  horse  or  burro  territory 
or  range  oh  National  Forest  System  lands 
where  such  anim.als  are  not  authorized 
must  present  evidence  of  ownei-ship  to 
justify  a  roundup  before  permission  will 
be  granted  to  gather  such  animals. 
Claims  of  ownership  with  supporting  evi- 
dence were  required  to  be  filed  during 
a  claiming  period  which  expired  Novem- 
ber 15.  1973.  Unauthorized  privately 
owned  horses  or  burros  entering  the  Na- 
tional Forest  System  after  November  15, 
1973.  which  become  intermingled  with 
wild  horses  or  burros,  may  be  claimed 
by  filing  an  application  with  the  District 
Ranger,  All  authorizations  to  gather 
claimed  animals  shall  be  in  wTiting  in 
accordance  with  instructions  as  the 
Chief,  Forest  Service,  may  prescribe  Af- 
ter such  public  notice  as  an  authorized 
officer  deems  appropriate  to  inform  in- 
terested parties  gathering  operations 
may  be  authorized.  The  authorization 
shall  provide  that  the  gathering  or 
roundup  be  consistent  with  regulations, 
and  will  (1)  establish  a  specific,  reason- 
able peri(5d  of  time  to  allow  the  gathering 
of  claimed  animals;  and  (2)  stipulate 
other  conditions,  including  visual  obser- 
vation by  Forest  Service  personnel. 
deemed  necessary  to  assure  humane 
treatment  of  associated  wild  free-roam- 
ing horses  and  burros  and  to  protect 
other  resources  involved. 

ib»  Prior  to  removaJ  of  claimed  ani- 
mals which  have  been  captured  from 
National  Forest  Sysem  lands,  claimants 
shall  substantiate  their  claim  of  owner- 
ship in  accordance  with  whatever  criteria 
are  cooperatively  agreed  to  between  the 
Forest  Service  and  the  State  agency  ad- 
ministering the  State  estray  laws.  In 
the  absence  of  a  cooperative  agreement, 
ownership  claims  shall  be  substantiated 
in  accordance  with  State  law  and  sub- 
ject to  approval  of  the  Forest  Service. 

§  222.23      Removal   of   other   horses    and 
burros. 

Holies  and  burros  which  do  not  come 
within  the  definition  in  §222  20fb)a0i 
which  are  introduced  onto  Wild  Horse 
and  Burro  Territories  or  Ranees  after 
December  15.  1971,  by  accident,  negli- 
gence, or  willful  disregard  of  private 
ownership,  and  which  do  not  become 
intermineled  with  wild  free-roaming 
horses  oi* burros,  shall  be  considered  as 
unauthorized  livestock  and  treated  in  ac- 
cordance with  provisions  in  36  CFR  261  7 
and  262.2. 


§222.2t        I  »<-    of    hflicoptrr-.    «i\«Hl-v>inc 
aircrafl  and  motor  \f  hicio-. 

'a'  The  Chief.  Forest  Service,  is  au- 
thorized to  use  helicopterb.  f.xed-wmg 
aircraft,  and  motor  vehicles  m  a  manner 
that  will  ensui-e  humane  treatment  of 
•A  lid  free-roamuig  horses  ar.d  burros  as 
follows; 

'li  Prior  to  using  helicopters  in  cap- 
ture operations  and  or  using  motor  ve- 
hicles for  the  purpose  of  transporting 
captin-ed  anunals.  a  public  meeting  will 
be  held  in  the  proximity  of  the  territory 
where  the  capture  operation  is  proposed 

'2'  Helicopters  may  be  u^ed  ii''  all 
phases  of  the  adminL<;tration  of  the  act 
uicludmg.  but  not  limited  to,  inventory, 
observation,  surveillance  and  capture  op- 
e  ations.  In  capture  oper-. lions,  helicop- 
tei's  may  be  used  to  locate  the  animals 
involved,  to  assist  ground  crews  in  mov- 
ing the  animals,  and  for  related  purposes 
such  as  to  transport  personnel  and  equip- 
ment. Tlie  condition  of  Uie  anmials  shall 
be  continuously  observed  by  the  author- 
ized officer  and,  should  signs  of  harmful 
stress  be  noted,  the  source  of  stress  shall 
be  removed  so  as  to  allow  recovery.  Heli- 
copters may  be  used  m  roundups  or  other 
capture  operations  subject  to  the  follow- 
ing procedures; 

<  1'  Helicopters  shall  be  used  in  such 
a  manner  that  bands  or  hcrd;5  will  tend 
to  remain  together, 

I  li  I  Horses  or  burros  will  not  be  moved 
at  a  rate  which  exceeds  limitations  set  by 
the  authorized  officer  who  shall  consider 
terrain,  weather,  distance  to  be  traveled 
and  condition  of  tlie  aninrals 

'  iii  I  The  helicopter  shall  be  used  to 
obsene  the  presence  of  dangerous  areas 
and  may  be  used  to  move  animals  away 
from  hazards  during  capture  operations, 

liv '  During  capture  operations,  ani- 
mals shall  be  moved  in  such  a  w  ay  as  to 
prevent  harmful  stress  or  injui-y, 

I VI  The  authorized  officer  shall  super- 
vise all  helicopter  use  as  follows: 

'  Ai  Have  means  to  communicate  with 
the  pilot  and  be  able  to  direct  the  use  of 
the  helicopter, 

I B I  Be  able  to  observe  effects  of  the 
use  of  the  helicopter  on  the  well-being 
of  the  animals, 

'3'  Fixed-wing  aircraft  may  be  used 
for  inventor^-,  observation  and  sur\'eil- 
lance  purposes  necessary  m  administer- 
ing the  act.  Such  use  shall  be  consistent 
with  the  Act  of  September  8.  1959.  as 
amended  '18  U.S.C.  41  et  seq.'.  Fixed- 
wing  aircraft  shall  not  be  used  in  con- 
nection with  capture  operations  except 
as  support  vehicles. 

1 4  >  Motor  vehicles  may  be  used  in  the 
administration  of  the  act  except  that 
such  vehicles  shall  not  be  used  for  driv- 
mg  or  chasing  wild  horses  or  burros  m 
capture  operations.  Motor  vehicles  may 
also  be  used  for  the  purpose  of  trans- 
porting captured  animals,  subject  to  the 
following  humane  procedures; 

u)  Such  transportation  shall  comply 
with  appropriate  State  and  Federal  laws 
and  regulations  applicable  to  huriiane 
transportation  of  horses  and  burros, 

I  hi  Vehicles  shall  be  inspected  by  an 
authorized  officer  prior  to  use  to  ensure 


\eliirles  are  in  good  repair  and  of  ade- 
quate rated  capacity 

111'  Vehicle.s  shall  be  carefully  op- 
erated to  eiis'.ire  that  ca-Jtured  anmials 
are  transported  without  undue  risk  or  in- 
jury 

I IV I  Where  necessary  and  practical, 
animals  shall  be  sorted  as  to  age,  tem- 
perament, sex,  size  and  condition  so  as 
to  limit,  to  the  extent  possible,  injury- 
due  to  fighting  and  trampling 

<v  The  autliori7ing  officer  shall  con- 
sider tiie  cor.dilion  of  the  animals, 
weatlier  conditions,  type  of  vehicle,  and 
distance  to  be  traveled  when  planning 
for  transportation  of  captured  animals 

§222.2.^  ProtiMlit.n  c'f  *»ild  free-roani- 
ine  hor»t'«  and  liurro*  when  thri  arc 
upon  other  than  National  Koroj-t  ^>«- 
1<  ni  or  public  land>.. 

Individual  animals  and  herds  of  wild 
free-roaming  hor.ses  and  burros  will  be 
under  the  protection  of  the  Chief,  Forest 
Service,  even  though  they  may  there- 
after m.ove  to  lands  of  other  ownership  or 
jurisdiction  as  a  part  of  their  annual 
territorial  habitat  pattern  or  for  other 
reasons  The  Chief  will  exercise  surveil- 
lance of  these  animals  through  the  use 
of  cooperative  agreements  and  as  other- 
wise authorized  by  law.  and  act  immie- 
diately  through  appropriate  administra- 
tive or  criminal  and  civil  judicial  proce- 
dures to  provide  them  the  protective 
measures  of  the  act  at  any  time  he  has 
cause  to  believe  its  provisions  are  being 
violated, 

§  222.2')  Rcmoxal  of  vild  f ree-roaminjj 
hor-'O  and  burro*  from  pri\alr  lands. 

Owners  of  land  upon  which  wild  free- 
roaming  horses  and  burros  have  strayed 
from  National  Forest  System  lands  may 
request  their  removal  by  calling  the 
nearest  office  of  either  the  Forest  Service 
or  Federal  Marshal 

§  222.27  Mainli  nan.o  of  wild  f re.  - 
roaminc  horses  and  burros  «>n  pri- 
\  alel> -t>K  ned  lands. 

Owners  of  land  who  wish  to  maintain 
wild  free-roammg  horses  and  burros 
which  have  strayed  onto  their  lands 
from  National  Forest  System  lands  may 
do  so  by  notifying  the  nearest  office  of 
the  Forest  Service  in  a  timely  fashion 
and  providing  such  information  on  a 
continuing  basis  as  the  Chief.  Forest 
Ser\ice.  may  require  Such  owners  shall 
protect  the  wild  free-roaming  horses  and 
burros  on  their  lands  They  may  not,  in 
so  maintaining  these  animals,  impede 
their  return  to  National  Forest  System 
lands  unless  authorized  by  cooperative 
agreement  with  the  Forest  Service 

§  222.28      Cooperative  apr^ements. 

The  Chief.  Forest  Service,  may  enter 
into  cooperative  agreements  as  he  deems 
necessary  to  further  the  protection,  man- 
agement, and  control  of  wild  frpe-roam- 
ing  horses  and  burros, 

§  222.29      Relocation  of  animals. 

■  a'  Thf'  Chief.  Forest  Service,  may 
cause  wild  free-roammg  horses  and  bur- 
ros to  be  captured  under  the  supervision 
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of  Forest  Service  personnel  and  relocated 
if  they  are  found  to  be  "excess"  ani- 
mals, "problem"  animals,  or  if  it  is 
necessary  to  prevent  their  repetitive  re- 
turn to  private  land  from  which  their 
removal  has  been  requested 

<1)  Relocation  upon  National  Forest 
System  land  may  be  made  only  to  areas 
identified  as  1971  Horse  or  Burro  Ter- 
ritory, and  if  suitable  habitat  capacity 
is  available. 

(2i  Animals  may  be  placed  in  the  cus- 
tody of  private  persons,  organizations, 
and  other  governmental  agencies 
through  the  use  of  a  cooperative  agree- 
ment. Such  custodial  care  arrangements 
must  require  that  the  animals  be  main- 
tained and  protected  in  accordance  with 
the  act,  and  not  used  for  commercial 
exploitation. 

§  222.30      Disposal  of  animal-. 

'a)  No  person  except  an  authorized 
Forest  officer  shall  destroy  anv  wild  free- 
roaming  horse  or  burro  located  on  Na- 
tional Forest  System  lands.  Such  Forest 
officer  may  destroy  wild  free-roaming 
horses  or  burros  under  the  following 
circumstances : 

O)  Severely  injured  or  seriously  sick 
animals  may  be  destroyed  immediately 
in  the  most  humane  manner  possible  as 
an  Act  of  Mercy. 

(2)  Old,  sick,  and  lame  animals  may 
be  destroyed  in  the  most  humane  man- 
ner possible  The  National  Advisory 
Board  will  be  requested  to  recommend 
guidelines  to  be  followed  in  such  action. 

<3)  When  the  Chief,  Forest  Service, 
finds  it  necessaiT  to  remove  wild  free- 
roaming  horses  or  burros  for  the  reasons 
identified  in  §  222.29  and  determines 
there  is  no  practical  way  to  effect  either 
their  capture  or  their  relocation,  the 
animaKsi  shall  be  destroyed  in  the  most 
humane  manner  possible. 

§  222.31       Digpo.«aI  of  carcasses. 

The  remains  of  deceased  wild  free- 
roaming  horses  and  burros,  including 
those  in  the  custody  of  private  parties, 
may  be  disposed  of  in  any  customary 
manner  under  State  sanitary  codes,  but 
in  no  event  will  they  be  processed  into  a 
commercial  product. 

§  222.32      Use  of  non-Forest  Service  per- 
sonnel. 

The  Chief,  Forest  Service,  may  au- 
thorize the  use  of  non-Forest  Service 
personnel  to  assist  in  specific  situations 
of  short  duration. 

§222.33      Mana]S(ement  coordination. 

All  management  activities  by  the 
Chief,  Forest  Service,  shall  be  carried 
out  In  consultation  with  the  appropriate 
agencies  of  the  State  involved.  The  ex- 
pert advice  of  qualified  scientists  in  the 
fields  of  biology  and  ecology  shall  also 
be  sought  in  administering  wild  free- 
roaming  horses  and  burros.  The  advice 
and  suggestions  of  agencies,  qualified 
scientists,  and  other  qualified  interest 
groups  shall  be  made  available  to  the 
National  Advisory  Board  for  their  use 
and  consideration.  Actions  taken  in  con- 
nection with  private  ownership  claims 
shall  be  coordinated  to  the  fullest  extent 


possible  with  the  .-^t.  te  agency  re- 
sponsible for  livestock  estray  law 
administration. 

§  222.3+      National  \<M-or.v  Bo.ird. 

The  Chief,  Forest  Service,  shall  ap- 
point a  representative  to  attend  meetings 
of  the  National  Advi.^orv  Board  for  Wild 
Free-Roaming  Horse-  and  Burros  and 
to  function  as  prescribed  by  the  Memo- 
randu.m  of  Agreeme:.:  ■.between  'he  De- 
partmeut  of  the  Inter;.  ;•  and  the  Depart- 
ment of  Agriculture  and  the  Joint 
Charter  issued  by  the  Secretarj-  of  the 
Interior  and  the  Sec  >  tarj'  of  Agricul- 
ture Policies  and  gu'.'lelines  relative  to 
proposals  for  the  e.-tablishment  of 
ranges,  adjustments  ::i  number,  reloca- 
tion and  disposal  of  aramals.  and  other 
matters  relating  generally  to  the  pro- 
tection, managemer.i  and  control  cf 
wild  free-roaming  h  -se^  and  burros 
shall  be  presented  tn  the  National  .'Id- 
visor\'  Board  for  reccr.mendations. 

§  222.33      Mudirs. 

The  Chief.  Forest  .Service,  is  author- 
ized and  directed  to  undertake  those 
studies  of  the  habits  '.nd  habitat  of  wild 
free-roaming  horses  ar.d  burros  that  he 
may  deem  necessar-v  In  doing  so,  he 
shall  con.sult  with  the  [Appropriate  agen- 
cies of  the  State's'   i.^volved, 

§  222.36      Arrc.l. 

Any  employee  desicrated  by  the  Chief. 
Torest  Service,  shall  have  the  power  to 
arrest  without  warrar.r.  any  person  com- 
mitting in  the  presen*  of  the  employee  a 
violation  of  the  act  an-  'o  take  such  per- 
son immediately  for  e- r.mination  or  trial 
before  an  officer  or  court  of  competent 
jurisdiction  Any  emr"'~'yee  so  designated 
shall  have  power  to  ex-cute  any  warrant 
or  other  process  issued  by  an  officer  or 
court  of  competent  jurisdiction  to  en- 
force the  provisions  of  T.he  act. 

M.  E'-PERT  Cutler, 
Assistant  Secretary. 
June   13,   1977. 

(FR  Doc  77-17346  Fllee  6-:6-77;8:45  ami 

Title  49 — Transportation 

CHAPTER  II— FEDERAL  RAILROAD  AD- 
MINISTRATION, DEPARTMENT  OF 
TRANSPORTATION 

(Docket  No   76-011 

PART  258— REGULATIONS  GOVERNING 
SECTION  505  OF  THE  RAILROAD  RE- 
VITALIZATION  AND  REGULATORY  RE- 
FORM ACT  OF  1976,  AS  AMENDED 

Final  Standards  for  Evaluation  and  Other 
Miscellaneous  Amendments;  Correction 

AGENCY:  Federal  Railroad  Administra- 
tion, DOT. 

ACTION:  Correction. 

SUMMARY:  In  FR  Doc.  77-15923  ap- 
pearing at  page  28976  in  the  Federal 
Register  of  Monday.  June  6,  1977,  the 
following  change  should  be  made  in  sec- 
tion 258.27<b)  <1)  : 

The  fourth  line  from  the  bottom  of 
column  3  of  page  28985  is  corrected  to 
read  "density  in  (iv>,  (vi>,  'vii)  and 
(viii>,  above,". 


FOR  FURTHER  INFORMATION  CON- 
T.'VCT : 

Jeffrey  K.  Mercer.  Office  of  Chief 
Counsel,  Federal  Railroad  Adminis- 
tration, Washington.  DC.  i202i  426- 
7737. 

Dated    June  14.  1977. 

Bruce  M   Flohr, 
Deputy  Administrator. 

|FR  Do.;77    :74f7  Filed  6   16-77, 845  am  | 
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PART  258— REGULATIONS  GOVERNING 
SECTION  505  OF  THE  RAILROAD  RE- 
VITALIZATION  AND  REGULATORY  RE- 
FORM ACT  OF  1976,  AS  AMENDED 

Final  Standards  for  Evaluation  and  Other 
Miscellaneous  Amendments 

Correction 

In  FR  Doc  77-15293  appearing  at  page 
28976  in  the  is-ue  for  Monday,  June  6, 
1977,  make  the  following  changes: 

1.  On  page  28978,  first  column,  fourth 
full  paragraph,  the  fourteenth  line,  now 
reading  "cial  purpose  trucks.  Pickup 
trucks  will  be '.  should  read  "ards,  provide 
that  a  project  will  be". 

2.  On  paee  28979.  middle  column,  in 
the  fiftee!!';-.  line  of  the  fourth  full  para- 
graph "With  a  continued  experience" 
should  read  "With  continued  experi- 
ence". 

3  In  the  third  line  of  the  introductory 
paragraoh  of  5  258  7(b>,  third  column, 
page  28981.  "ipur>  chased"  should  read 
"'  purl  chase". 

4.  In  the  second  line  of  the  introduc- 
tory parapraDh  of  §258.9(c^.  first  col- 
umn, pace  28982.  "yearend"  should  read 
"year  end". 

5.  In  the  second  line  of  5  258, 9(c)  ^3) , 
page  28982.  first  column,  the  period  be- 
tween "741"  and  "Other  Assets"  should 
be  a  comma. 

6.  In  the  fifth  line  of  the  introductory 
paragraph  of  ?  258  9'e» ,  page  28982.  mid- 
dle column,  "proceed"  should  read  "pro- 
ceeds". 

7  In  the  third  line  of  §  258  9<g),  page 
28982,  middle  column,  delete  the  comma 
between  "years"  and  "sub-". 

8  In  the  fourth  line  of  5  258.19(b), 
page  28983.  third  column,  delete  "or  in- 
ternally". 

9.  In  the  17th  line  from  the  end  of 
§  258,231  ai,  page  28984,  middle  column, 
delete  "below", 

10.  In  the  sixth  line  of  ?  258.27(b)(2) 
(ii) ,  page  28986,  first  column,  "markekt" 
should  read  "market". 


CHAPTER  X— INTERSTATE  COMMERCE 
COMMISSION 

SUBCHAPTER  A — GENERAL   RULES   AND 
REGULATIONS 

(SO    1226:    Amdt     3] 
PART  1033 — CAR  SERVICE 

Chicago,  Milwaukee,  St.  Paul  and  Pacific 
Railroad  Company  Authorized  To  Op- 
erate Over  Tracks  of  Chicago  and  North 
Western  Transportation  Company 

AGENCY:    Interstate  Commerce  Com- 
mission. 
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ACTION:  Emergency  order  <  Amend- 
ment No.  3  to  Service  Order  No.  1226  > . 

SUMMARY:  Service  Order  No,  1226  au- 
thorizes the  Chicago,  Milwaukee.  St. 
Paul  and  Pacific  to  operate  over  2.77 
miles  of  the  Chicago  ii  North  Western 
Transportation  ,  Company  at  Fond  du 
Lac,  Wisconsin.  Rerouting  of  trains  of 
the  Chicago,  Milwaukee,  St.  Paul  and 
Pacific  over  tracks  of  the  Chicago  and 
North  Western  contributes  to  public 
safety  by  eliminating  train  movements 
over  nineteen  street  crossings  and  two 
railroad  crossings  at  grade, 

DATES:  Effective  11:59  pm..  June  15. 
1977;  Expires  11:59  p.m.,  November  15, 
1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT; 

C.  C.  Robinson.  Chief.  Utilization  and 
Distribution  Branch.  Interstate  Com- 
merce Commission.  Washington.  DC. 
20423.  telephone  202-275-7840.  Telex 
89-2742. 
SUPPLEMENTARY  INFORMATION : 
The  order  is  reprinted  in  full  below. 

At  a  Session  of  the  Interstate  Com- 
merce Commission.  Railroad  Service 
Board,  held  in  Washington,  D.C.,  on  the 
13th  day  of  June,  1977. 

Upon  further  consideration  of  Serv- 
ice Order  No.  1226  (40  FR  59598:  41  FR 
27728  and  42  FR  3310)   and  good  cause 
appearing  therefor : 
It  is  ordered.  That: 

§  1033.1226  Chicago.  Milwaukee,  St. 
Paul  and  Pacific  Railroad  Company 
authorized  to  operate  over  tracks  of 
Chicafro  and  North  Western  Trans- 
portation Company. 

Service  Order  No.  1226  be,  and  it  is 
hereby,  amended  by  substituting  the  fol- 
lowing paragraph  (e)  for  paragraph  'e> 
thereof: 

(ei  Expiration  date.  The  provisions  of 
this  order  shall  expire  at  11:59  p.m.,  No- 
vember 15.  1977,  unless  otherwise  modi- 
fied, changed,  or  suspended  by  order  of 
this  Commission. 

Effective  date:  This  amendment  shall 
become  effective  at  11:59  p.m  ,  June  15. 
1977. 

(Sees  1.  12.  15.  and  17(2).  24  Stat,  379.  383. 
384.  f>9  amended:  4Q  US  C,  1.  12  15.  snd  17(2), 
Interprets  or  applies  Sees.  1(10-17).  15(4), 
and  17(2).  40  Stat.  101,  as  amended.  54  Stat. 
Oil;    49  U.S.C.   1(10-17),   15(4),  and   17(2).) 

It  is  further  ordered.  That  a  copy  of 
this  amendment  shall  be  served  upon 
the  Association  of  American  Railroads, 
Car  Service  Division,  as  agent  of  all  rail- 
roads subscribing  to  the  car  service  and 
car  hire  agreement  under  the  terms  of 
that  agreement,  and  upon  the  American 
Short  Line  Railroad  Association:  and 
that  notice  of  this  amendment  be  given 
to  the  peneral  public  by  depositing  a 
copy  in  the  Office  of  the  Secretary  of  the 
Commission  at  Washington.  DC.  and  by 
filing  it  with  the  Director,  Office  of  the 
Federal  Register. 

By  the  Commission,  Railroad  Service 
Board  members  Joel  E.  Bums,  Robert  S. 


Turkington.  and  John  R  Michael.  Mem- 
ber John  R.  Michael  not  participating. 

H.  G.  Homme.  Jr. 
Acting  Secretary. 

IFR  Doc  77-17413  Filed  6-16-77  8:45  am] 


ISO  1254    Amdt   2  I 
PART  1033— CAR  SERVICE 

Vermont  Northern  Railroad  Company  Au- 
thorized to  Operate  Over  Tracks  Owned 
by  State  of  Vermont  and  Formerly  Op- 
erated by  St.  Johnsbury  &  Lamoille 
County  Railroad 
AGENCY:  Interstate  Commerce  Com- 
mission 

ACTION:  Emergency  order  (Amendment 
No,  2  to  Service  Order  No,  1254  > 

SUMMARY:  Service  Order  No.  1254  au- 
thorLjes  the  Vermont  Northern  Railway 
to  operate  a  railroad  owned  by  the  State 
of  Vermont  between  St  Johnsbury-.  Ver- 
mont and  Swanton.  Vermont,  in  order 
to  provide  essential  railroad  service  to 
shippers  served  by  that  line, 

DATES:  Effective  11:59  p.m..  June  30. 
1977.  Expires  11:59  pm,,  September  30. 
1977, 

FOR  FURTHER  INFORMATION  CON- 
TACT; 

C.  C.  Robinson.  Chief.  Utilization  and 
Distribution  Branch.  Interstate  Com- 
merce Commission.  Washington.  DC. 
20423.  telephone  202-257-7840.  Telex 
89-2742. 

SUPPLEMENTARY  INFORMATION : 
The  order  is  reprinted  in  full  below. 

At  a  Session  of  the  Interstate  Com- 
merce Commission.  Railroad  Service 
Board,  held  in  Washington,  DC,  on  the 
13th  day  of  June.  1977. 

Upon  further  consideration  of  Service 
Order  No,  1254  (41  F.R.  48122  and  42  F.Yt. 
3309 1 .  and  good  cause  appearing  there- 
for: 

/( is  ordered.  That: 

§  1033.12.i4  Vermont  >orthern  Rail- 
road Company  authorized  to  operate 
over  tracks  owned  by  Slate  of  Ver- 
mont and  formerly  operated  by  St. 
Johnsbury  &  Lamoille  County  Rail- 
road. 

Service  Order  No.  1254  be,  and  it  is 
hereby,  amended  by  substituting  the  fol- 
lowing paragraph  (f  i  for  paragraph  (f) 
thereof : 

(f  I  Expiration  date.  The  provisions  of 
this  order  shall  expire  at  11:59  p  m.. 
September  30,  1977,  unless  otherwise 
modified,  changed,  or  suspended  by  order 
of  this  Commission. 

Effective  date:  This  amendment  shall 
become  effective  at  11:59  pm,.  June  30, 
1977. 

(Sees  1.  12,  15.  and  17(2),  24  SUt.  379.  383. 
384.  as  amended;  49  U.S  C.  1,  12.  15.  and  17 
(2 1  Interprets  or  applies  Sees  1(10-17).  15 
(4),  and  17(2).  40  Stat.  101  (as  amended.  54 
Stat.  911;  49  U.S.C,  1(10-17).  15(4).  and 
17(2)  ) 


It  is  further  ordered.  That  a  copy  of 
this  amendment  shall  be  ser\ed  upon 
the  Association  of  American  Railroads. 
Car  Service  Division,  as  agent  of  all  rail- 
roads subscribing  to  the  car  service  and 
car  hire  agreement  under  the  terms  of 
that  agreement,  and  upon  the  American 
Short  Line  Railroad  Association:  and 
that  notice  of  tliis  amendment  t>e  given 
to  the  general  public  by  depositing  a 
copy  in  the  OfiBce  of  the  Secretary-  of  the 
Commission  at  Washington,  DC.  and  by 
filing  it  with  the  Director.  0£&ce  of  the 
Federal  Register. 

By  the  Commission.  Railroad  Service 
Board,  members  Joel  E.  Bums,  Robert  S. 
Turkington  and  John  R,  Michael.  Mem- 
ber John  R.  Michael  not  participating. 

H.  Gordon  Homme.  Jr. 

Acting  Secretary. 
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Title  50 — Wildlife  and  Fisheries 

CHAPTER  III— INTERNATIONAL  REGULA- 
TORY AGENCIES  (FISHING  AND 
WHALING) 

SUBCHAPTER   C— INTERNATIONAL   PACIFIC 
SALlylON    FISHERIES   COMMISSION 

PART  371— ERASER  RIVER  SOCKEYE  AND 
PINK  SALMON  FISHERY 

Fraser   River   Sockeye   and    Pink   Salmon 
Regulations 

AGENCY:  National  Oceanic  and  Atmos- 
pheric Administration  Commerce. 

ACTION:  Emergency  regulations. 

SUMMARY;  These  regulations  imple- 
ment the  Convention  between  Canada 
and  the  United  States  for  the  protection, 
preservation,  and  extension  of  the  sock- 
eve  and  pink  salmon  fisheries  of  the 
Fraser  River  System.  The  rules  include 
general  sockeye  and  pink  salmon  fishing 
rules  promulgated  by  NOAA  and  rules 
governing  fishing  seasons  promulgated 
by  the  International  Pacific  Salmon 
Fisheries  Commission  These  rules  do  not 
apply  to  treaty  Indians  exercising  treaty- 
secured  fishing  rights  at  the  tribe's  usual 
and  accustomed  grounds  and  stations. 

EFFECTIVE  DATE;  0001  a.m.  on  June 
26.  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT; 

Mr  Donald  Johnson.  Northwest  Re- 
gional Director,  National  Marine 
Fisheries  Service.  Seattle.  Washing- 
ton 98109.  (206-442-7575). 

SUPPLEMENTARY  INFORMATION; 
On  June  1,  1977.  the  International  Pacific 
Salmon  Fisheries  Commission,  acting  un- 
der the  authority  of  the  Convention  be- 
tween Canada  and  the  United  States  for 
the  protection,  preservation,  and  exten- 
sion of  the  sockeye  and  pink  salmon  fish- 
eries of  the  Fraser  River  System,  for- 
warded to  the  Governments  of  Canada 
and  the  United  States  for  the  approval 
required  by  Article  VI  of  the  Convention 
the  regulations  to  be  applicable  during 
the  1977  fishing  season  in  Convention 
waters.     The     United     States,     acting 
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through  the  Department  of  State,  has 
approved  the  regulations  (except  as  to 
treaty  Indians  exercising  treaty -secured 
fishing  rights  at  the  tribe's  usual  and  ac- 
customed grounds  and  stations).  Such 
Indian  fishing  is  governed  by  amend- 
ments to  25  cm.  Part  256  to  be  published 
by  the  Department  of  the  Interior  June 
17. 1977.  Subpart  A  contains  general  rules 
which  implement  the  Sockeye  Salmon  or 
Pink  Salmon  Pishing  Act  of  1947,  16 
U.S.C.  776-776f ,  and  apply  to  fishing  con- 
ducted under  the  Commission's  regula- 
tions. The  appendix  is  a  verbatim  reprint 
of  the  Commission's  regulations.  As  the 
Federal  agency  responsible  for  enforce- 
ment of  the  Convention,  the  Commis- 
sion's regxilations,  and  the  Sockeye 
Salmon  Act,  the  National  Marine  Fish- 
eries Service  hereby  for  good  cause  finds 
that,  because  the  fishing  season  begins  on 
Jime  26,  1977,  and  these  regulations  are 
necessarv  to  meet  the  obligations  of  the 
United  States  under  the  Convention,  the 
advance  notice,  public  procedures,  and 
delayed  effectiveness  provisions  of  5 
U.S.C.  553  are  impracticable  and  con- 
trary to  the  public  interest.  These  regiila- 
tions  are  therefore  effective  0001  hours 
local  time  on  June  26.  1977. 

Issued  at  Washington,  D.C.,  this  14th 
day  of  Jime  1977. 

Jack  W.  Gehrincer. 

Deputy  Director, 
National  Maririe  Fisheries  Service. 

Accordingly,  50  CFR  is  amended  by 
adding  new  Part  371  as  follows: 

Sec. 

371.1  Purpose  of  regxilatlons. 

371.2  Scop«  of  regulations. 

371.3  Definitions  of  terms. 

371.4  Other  laws  and  regulations. 

371.5  Reporting  requirements. 
37.16  Notice  of  change. 

371.7  Unlawful  possession. 

371.8  Forcible  assault  of  enforcement  ofBcer. 

Appendix  A — Intthnational  Pacitic  Salmon 
Fisheries  Commission 

Authority:  The  provisions  of  Subpart  A 
are  issued  under  Sockeye  or  Pink  Salmon 
Fishery  Act  of  1947,  16  U.S.C.  776-776f. 

§  371.1      Purpose  of  regulations. 

The  regiilations  in  this  Subpart  A 
Implement  the  convention  between  the 
United  States  and  Canada  for  the  pro-^ 
tection  of  sockeye  and  pink  salmon 
fisheries  of  the  Frazer  River  System,  and 
the  sockeye  or  Pink  Salmon  Fishing  Act 
of  1947. 

§  371.2     Scope  of  regulations. 

This  Part  371  applies  to  all  fishing  for 
sockeye  salmon  or  pink  salmon  con- 
ducted in  U.S.  convention  waters  during 
the  time  the  Commission  exercises  juris- 
diction over  the  sockeye  salmon  and  pink 
salmon  fishery. 

§371.3     Definition  of  terms. 

When  used  in  this  Subchapter  C:  (a) 
Act  means :  the  Sockeye  or  Pink  Salmon 
Fishery  Act  of  1947,  16  U.S.C.  776-776f. 

(b)  Commission  means:  the  Interna- 
tional Pacific  Salmon  Fisheries  Commis- 
sion provided  for  by  article  11  of  the 
convention. 


<c)  Convention  means:  the  convention 
between  the  United  States  of  America 
and  the  Dominion  of  Canada  for  the  pro- 
tection, preservation,  and  extension  of 
the  sockeye  salmon  fisheries  of  the 
Fraser  River  system,  signed  at  Washing- 
ton on  the  26th  day  of  May  1930.  as 
amended  by  the  protocol  to  the  conven- 
tion, signed  at  Ottawa  on  the  28th  day 
of  December  1956. 

(d)  Convention  waters  means:  those 
waters  described  in  article  I  of  the  con- 
vention. 

(e)  Enforcement  Officer  means:  <1> 
any  enforcement  agent  of  the  National 
Marine  Fisheries  Service. 

<2)  Any  commis«;ioned.  warrant,  or 
petty  officer  of  the  Coast  Guard: 

<  3  >  Any  Coast  Guard  personnel  accom- 
panying and  acting  under  the  direction 
of  any  person  described  in  paragraph  <e) 
<2)  of  this  section 

(4)  Any  other  person  authorized  by 
the  Regional  Director.  Northwest  Region, 
National  Marine  Fisheries  Service  to  en- 
force the  provisions  of  the  convention, 
the  Commission's  regulations,  the  Act 
and  this  part  371. 

(f)  Fish,  Fishing  means:  The  fishing 
for,  catching,  or  taking,  or  the  attempted 
fishing  for,  catching,  or  taking,  of  any 
sockeye  salmon  or  pink  salmon  in  con- 
vention waters. 

(g)  Fishing  gear  means;  any  net,  trap, 
hook,  or  other  device,  appurtenance  or 
equipment,  of  whatever  kind  or  descrip- 
tion, used  or  capable  of  being  used,  for 
the  purpose  of  capturing  fish  or  an  aid 
in  capturing  fish. 

(h)  Gillnet  means:  Gillnet  as  defined 
in  Washington  Administrative  Code 
Chapter  220-16,  and  lawful  gillnet  as 
defined  in  Washington  Administrative 
Code  Chapter  220-47. 

(i)  Person  means:  The  word  "person" 
includes  individuals,  partnership,  asso- 
ciations, and  corporations. 

(j)  Pink  salmon  means:  That  species 
of  salmon  known  by  the  scientific  name 
Oncorhyuchus  gorbuscha. 

(k)  Purse  seine  means:  Purse  seine  as 
defined  in  Washington  Administrative 
Code  Chapter  220-16  and  lawful  purse 
seine  as  defined  in  Washington  Admin- 
istmtive  Code  Chapter  220-47. 

(1)  Reef  net  means:  Reef  net  as  de- 
fined in  Washington  Administrative  Code 
Chapter  220-16  and  lawful  reef  net  as 
defined  in  Washington  Administrative 
Code  Chapter  220-47. 

(m)  Salmon  preserves  means:  Salmon 
preserves  defined  in  Washington  Ad- 
ministrative Code  Chapter  220-47. 

(n)  Sockeye  salmon  means:  That 
species  of  salmon  known  by  the  scientific 
name  Oncorhynchus  nerka. 

(o)  State  areas  means:  IMshing  areas 
defined  as  Puget  Sound  Salmon  Manage- 
ment and  Catch  Reporting  Areas  In 
Washington  Administrative  Code  Chap- 
ter 220-22. 

(p)  Troll  line  means:  Troll  line  as 
defined  in  Washington  Administrative 
Code  Chapter  220-16  and  lawful  troll 
line  as  defined  in  Washington  Adminis- 
trative Code  Chapter  220-47. 

§  371.4      Other  laws  and  regulations. 

Nothing  in  Part  371  shall  be  construed 
to  relieve  a  person  from  any  other  re- 


quirements imposed  by  a  law,  statute  or 
regulation  of  the  United  States  or  of 
the  State  of  Washington. 

§  371.5      Reportinf;  requirements. 

(a)  Any  person  receiving  or  purchas- 
ing fish  caught  by  any  person  fishing  un- 
der Appendix  A  of  this  Part  371  shall 
comply  with  Washington  Administrative 
Code,  Chapter  220-69. 

(b)  Any  person  fishing  under  Appendix 
A  of  this  part  371  selling  these  fish  direct- 
ly to  the  consumer,  restaurant,  boathouse 
or  any  other  retail  outlet  shall  comply 
with  Washington  Administrative  Code 
Chapter  220-69. 

§  371.6      Notice  of  change  in  regulations. 

The  regulations  of  the  Commission  re- 
garding the  times  permissible  to  fish  are 
subject  to  frequent  change  by  emergency 
order.  Emergency  orders  are  published 
by  news  releases  to  radio  stations  and 
newspapers  in  the  fishing  area.  In  addi- 
tion, these  orders  will  be  available  by 
calling  the  National  Marine  Fisheries 
Service  Hotline  800-562-2870.  The  emer- 
gency orders  wUl  be  effective  from  the 
time  of  publication  or  as  stated  in  the 
order. 

§  371.7      Unlawful  possessiop. 

No  person  shall  possess  or  retain  on 
board  a  fishing  vessel  a  sockeye  or  pink 
salmon  while  engaged  in  a  fishery  for 
other  species  in  U.S.  Convention  waters 
during  times  these  waters  are  closed 
by  the  Commission. 

§  371.8      Forcible  assault  of  enforcement 
officer. 

No  person  fishing  under  Appendix  A 
to  this  Part  371  shall  forcibly  assault, 
resist,  oppose,  impede,  intimidate  or  in- 
terfere with  an  enforcement  officer  en- 
gaged in  enforcing  the  convention,  the 
Commission's  regulations,  the  Act  or  this 
Part  371. 

Appendix  A — International  Pacific  Salmon 
Fisheries  Commission  Regulations 

Adthority:  Art.  IV,  50  Stat.  1»53,  TS.  918. 

1.  (1)  No  person  shall  flsh  for  sockeye  or 
pink  salmon  with  purse  seines  in  the  Con- 
vention Waters  of  the  United  States  of  Amer- 
ica lying  westerly  of  a  straight  line  drawn 
from  Angles  Point  In  the  State  of  Washington 
across  Race  Rocks  to  William  Head  In  the 
Province  of  British  Columbia : 

(ft)  Prom  the  26th  day  of  June,  1977  to 
the  13th  day  of  August,  1977.  both  dates  In- 
clusive, except  from  five  o'clock  in  the  fore- 
noon to  half  past  nine  o'clock 'In  the  after- 
noon of  Monday  and  Tuesday  of  each  week; 
and 

(b)  From  the  14th  day  of  August,  1977  to 
the  17th  day  of  September,  1977,  both  dates 
Inclvislve,  except  from  Ave  o'clock  In  the 
forenoon  to  nine  o'clock  In  the  afternoon  of 
Monday  and  Tuesday  of  each  week. 

(2)  No  person  shall  flsh  for  sockeye  or  pink 
salmon  with  giU  nets  in  the  waters  described 
In  subsection  ( 1 )  of  this  s«ctlon : 

(a)  Prom  the  26th  day  of  June,  1977  to  the 
2nd  day  of  July,  1977;  from  the  10th  day  of 
July.  1977  to  the  im.h  day  of  July,  1977:  from 
the  24th  ady  of  July,  1977  to  the  30th  day 
of  July,  1977;  and  from  the  7th  day  of  Au- 
gust, 1977  to  the  13th  day  of  August,  1977,  all 
dates  inclusive,  except  from  seven  o'clock  In 
the  afternoon  of  Monday  to  half  past  nine 
o'clock  in  the  forenoon  of  Tuesday  and  from 
seven  o'clock  In  the  afternoon  of  Tuesday  to 
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ha'f   pas^t   nine   o'clock   In  the   forenoon   of 
Wednesday  of  each  week:  and 

ibi  Prom  the  3rd  day  of  July.  1077  to  the 
9th  dav  of  July.  1977;  from  the  17th  day  of 
July,  1977  to  the  23rd  dav  of  July,  1977;  and 
from  the  31st  day  of  July.  1977  to  the  6th 
day  of  August,  1977,  all  dates  Inclusive, 
except  from  seven  o'clock  in  the  afternoon 
of  Sunday  to  half  past  nine  o'clock  In  the 
forenoon  of  Monday  and  from  seven  o'clock 
in  the  afternoon  of  Monday  to  h<ilf  past  nine 
o'clock  in  the  forenoon  of  Tuesday  of  each 
week;  and 

(c)  From  the  14th  day  of  August.  1977  to 
the  20th  day  of  August,  1977;  from  the  28th 
day  of  August.  1977  to  the  3rd  day  of 
September,  1977;  and  from  the  llth  day  of 
September,  1977  to  the  17th  day  of  Septem- 
ber. 1977.  all  dates  Inclusive,  except  from 
six  o'clock  in  the  afternoon  of  Sunday  to 
nine  o'clock  In  the  forenoon  of  Monday  and 
from  six  o'clock  in  the  afternoon  of  Monday 
to  nine  o'clock  In  the  forenoon  of  Tuesday 
of  each  week;  and 

(d)  Prom  the  2l8t  day  of  August,  1977  to 
ihe  27th  day  of  August.  1977;  and  from  the 
4th  day  of  September.  1977  to  the  10th  day 
of  September,  1977,  all  dates  Inclusive,  ex- 
cept from  Stx  o'clock  In  the  afternoon  of 
Monday  to  nine  o'clock  in  the  forenoon  of 
Tuesday  and  from  six  o'clock  In  the  after- 
noon of  Tuesday  to  nine  o'clock  in  the  fore- 
noon of  Wednesday  of  each  week. 

(3)  No  person  shall  fish  for  sockeye  or 
pink  salmon  with  commercial  trolling  gear 
In  the  waters  described  In  subsection  1  of 
this  section  from  the  26th  dav  of  June,  1977 
to  the  17th  day  of  Seotember.  1977,  both 
dates  inclusive,  except  from  Monday  to  Fri- 
day of  each  week  on  those  days  when  purse 
seine  fishing  Is  p»ermltted  within  that  area. 

2.  (1)  No  person  shall  flsh  for  sockeye  or 
pink  salmon  with  purse  seines  in  the  Con- 
vention Waters  of  the  United  States  of  Amer- 
ica lying  easterly  of  a  straight  line  drawn 
from  Angles  Point  in  the  State  of  Washing- 
ton across  Race  Rocks  to  William  Head  in  the 
Province  of  British  Columbia: 

(a)  Prom  the  26th  day  of  June,  1977  to  the 
13th  day  of  August,  1977,  both  dates  in- 
clusive, except  from  Ave  o'clock  in  the  fore- 
noon to  half  past  nine  o'clock  in  the  after- 
noon of  Monday  and  Tuesday  of  each  week; 
and 

lb)  From  the  14th  day  of  August,  1977 
to  the  24th  day  of  September  1977,  both  dates 
inclusive,  except  from  Ave  o'clock  In  the 
forenoon  to  nine  o'clock  in  the  afternoon  of 
Monday  and  Tuesday  of  each  week. 

( 2 )  No  person  shall  flsh  for  sockeye  or  pink 
salmon  with  reef  nets  In  the  waters  de- 
scribed m  subsection  (1)  of  this  section: 

(a)  Prom  the  26th  day  of  June,  1977  to 
the  2nd  day  of  July,  1977;  from  the  10th  day 
of  July,  1977  to  the  16th  day  of  July,  1977; 
from  the  24th  day  of  July,  1977  to  the  30th 
day  of  July.  1977;  and  from  the  7th  day  of 
August.  1977  to  the  13th  day  of  August.  1977, 
all  dates  Inclusive,  except  from  seven  o'clock 
in  the  afternoon  to  half  past  nine  o'clock  in 
the  afternoon  of  Monday,  from  five  o'clock 
in  the  forenoon  to  half  past  nine  o'clock  In 
the    afternoon    of    Tuesday    and    from    five 


o'clock  in  the  forenoon  to  se'  en  o'c'iock  in 
the  afternoon  of  Wednesday  cf  each  week; 
and 

(b)  From  the  3rd  day  of  July,  1977  to  the 
9th  day  of  July,  1977,  from  the  17th  day  of 
July.  1977  to  the  23rd  day  of  July,  1977;  and 
from  the  31st  day  of  July,  1977  to  the  6th  day 
of  August.  1977.  all  dates  Inclusive,  except 
from  half  past  ten  o'clock  in  the  forenoon  to 
half  past  nine  o'clock  In  the  afternoon  of 
Sunday,  from  five  o'clock  In  the  forenoon 
tD  half  past  nine  o'clock  in  the  afternoon  of 
Mondav,  and  from  fiv?  o'clock  In  the  fore- 
noon to  half  past  ten  o'clock  in  the  fore- 
noon of  T\iesday  of  each  week;  and 

(c)  Prom  the  14th  day  of  August,  1977  to 
the  20th  day  of  August,  1977;  from  the  28th 
day  of  August.  1977  to  the  3rd  day  of  Septem- 
ber, 1977;  and  from  the  llth  day  of  Septem- 
ber. 1977  to  the  17th  day  of  September.  1977. 
all  dates  Inclusive,  except  from  half  past 
ten  o'clock  In  the  forenoon  to  nine  o'clock 
in  the  afternoon  of  Sunday,  from  five  o'clock 
In  the  forenoon  to  nine  o'clock  in  the  after- 
neon  Monday.'  and  from  five  o'clock  in  the 
forenoon  to  half  past  ten  o'clock  In  the  fore- 
noon of  Tuesday  of  each  week;  and 

(d)  From  the  21st  day  of  August,  1977  to 
the  27th  day  of  August.  1977;  from  the  4th 
day  of  September,  1977  to  the  10th  day  of 
September.  1977;  and  from  the  18th  day 
of  September,  1977  to  the  24th  day  of  Sep- 
tember, 1977,  all  dates  inclusive,  except  from 
seven  o'clock  In  the  afternoon  to  nine  o'clock 
in  the  afternoon  of  Monday,  from  five  o'clock 
in  the  forenoon  to  nine  o'clock  In  the  after- 
noon of  Tuesday,  and  from  five  o'clock  In  the 
forenoon  to  seven  o'clock  In  the  afternoon 
of  Wednesday  of  each  week. 

( 3 1  No  person  shall  flsh  for  sockeye  or  pink 
salmon  with  gill  nets  In  the  waters  described 
In  subsection  (1 )  of  this  section : 

(a)  Prom  the  26th  day  of  June,  1977  to 
the  2nd  day  of  July,  1977;  from  the  10th  day 
of  July.  1977  to  the  16th  day  of  July,  1977; 
from  the  24th  day  of  July,  1977  to  the  30th 
day  of  July,  1977;  and  from  the  7th  day  of 
August,  1977  to  the  13th  day  of  August,  1977, 
all  dates  Inclusive,  except  from  seven  o'clock 
In  the  afternoon  of  Monday  to  half  past  nine 
o'clock  in  the  forenoon  of  Tuesday  and  from 
leven  o'clock  In  the  afternoon  of  Tuesday 
to  half  past  nine  o'clock  In  the  forenoon  of 
Wednesday  of  each  week;  and 

(b)  Prom  the  3rd  day  of  July,  1977  to  the 
9th  day  of  July,  1977;  from  the  17th  day  of 
July,  1977  to  the  23rd  day  of  July,  1977;  and 
from  the  31st  day  of  July.  1977  to  the  6th  day 
of  August.  1977,  all  dates  Inclusive,  except 
from  seven  o'clock  in  the  afternoon  of  Sun- 
day to  half  past  nine  o'clock  in  the  forenoon 
of  Monday,  and  from  seven  o'clock  in  the 
afternoon  of  Monday  to  half  past  nine  o'clock 
in  the  forenoon  of  Tuesday  of  each  week; 
and 

(c)  Prom  the  14th  day  of  August,  1977  to 
the  20th  day  of  August,  1977;  from  the  28th 
day  of  August,  1977  to  the  3rd  day  of  Sep- 
tember, 1977;  and  from  the  llth  day  of 
September,  1977  to  the  17th  day  of  Septem- 
ber, 1977.  all  dates  inclusive,  except  from  six 
o'clock  in  the  afternoon  of  Sunday  to  nine 


o'clock  m  the  forenoon  of  Monday,  and  from 
six  oclo.  k  in  the  afternoon  of  Monday  to 
nine  o'clock  In  the  forenoon  of  Tuesday  of 
each  week,  and 

(d)  From  the  21st  day  of  August,  1977  to 
the  27th  day  of  Au'itist.  1977;  from  the  4th 
day  of  September,  1977  to  the  lOth  day  of 
September,  1977;  and  froin  the  18th  day  of 
September.  1977  to  the  24th  day  of  Septem- 
ber, 1977,  all  dates  Inclusive,  except  from  six 
o'clock  In  the  afternoon  of  Monday  to  nine 
cclock  in  Che  forenoon  of  Tuesday,  and  from 
six  o'clock  In  the  aiternoon  of  Tuesday  to 
nine  o'clock  in  the  forenoon  of  Wednesday 
of  each  week. 

3.  (1)  No  person  shall  flsh  for  sockeye  or 
pink  salmon  with  nets  within  the  described 
waters  of  subsection  (1)  of  section  2  lying 
soi;therly  and  easterly  of  a  line  projected 
from  Dungeness  Light  to  Smith  Island  Light 
to  Lawson  Reef  Lighted  Buoy  to  Northwest 
Island,  thence  due  east  to  Fldalgo  Island 
from  the  14th  day  of  August.  1977  to  the 
10th  day  of  September.  1977.  both  dates  in- 
clusive, except  with  nets  having  mesh  not 
less  than  8  Inches  extension  measure  at  times 
when  fishing  by  each  gear  is  permitted  In 
State  Fishing  Area  7. 

( 2 )  No  person  shall  fish  for  sockeye  or  pink 
salmon  with  nets  in  that  portion  of  the 
waters  described  In  subsection  (1)  of  sec- 
tion 2  lying  northerly  and  westerly  of  a 
straight  line  drawn  from  Iwersen's  Dock  on 
Point  Roberts  in  the  State  of  Washington  to 
Georglna  Point  Light  at  the  entrance  to  Ac- 
tive Pass  In  the  Province  of  British  Columbia 
from  the  28th  day  of  August,  1977  to  the  3rd 
day  of  September.  1977.  and  from  the  25th 
day  of  September.  1977  to  the  8th  day  of 
October.  1977.  all  dates  inclusive. 

(3)  No  person  shall  flsh  for  sockeye  or 
pink  salmon  with  nets  in  that  portion  of  the 
waters  described  In  subsection  (1)  of  sec- 
tion 2  lying  westerly  of  a  straight  line  drawn 
true  south  from  the  southeast  tip  of  Point 
Roberts  In  the  State  of  Washington  (other- 
wise known  as  Lily  Point)  to  the  Interna- 
natlonal  Boundary  from  the  4th  day  of  Sep- 
tember. 1977  to  the  24th  day  of  September, 
1977.  both  dates  Inclusive. 

4.  The  foregoing  recommended  regulations 
shall  not  apoly  to  the  following  United  States 
Convention  Waters : 

(1)  State  Fishing  Area  7B  including  Hale 
Passage  and  Belllngham  Bay  and  all  Conven- 
tion Waters  of  Area  7B  lying  easterly  and 
Inside  of  a  line  projected  from  Carter  Point 
on  Lumml  Island  to  the  most  northerly  tip 
of  Vendovl  Island,  thence  to  Clark  Point  on 
Guemes  Island  following  the  shoreline  to 
Southeast  Point  on  Guemes  Island,  thence 
to  March  Point  on  Fldalgo  Island,  and 

( 2 )  State  Fishing  Areas  6B  and  7C,  and 

(3)  Preserves  previously  established  by  the 
Director  of  Fisheries  of  the  State  of  Wash- 
ington for  the  protection  of  other  species  of 
food  flsh 

All  times  hereinbefore  mentioned  shall  be 
Pacific  Daylight  Saving  Time. 

[PR  Doc.77-17338  Piled  »-16-77;8'45  ami 
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This  taction  of  the  FEDERAL  REGISTER  contains  notlCM  to  the  public  of  the  proposed  issuance  of  rules  and  regulations.  The  purpose  of 
thesa  notices  i»  to  gWe  interested  persons  an  opportunity  to  participate  in  the  rule  making  prior  to  the  adoption  of  the  final  rules. 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

[9CFRPart94] 

TRANSITING  OF  ANIMAL  PRODUCTS  AND 
MATERIALS  THROUGH  THE  UNITED 
STATES 

Notice  of  Proposed  Rulemaking 

AGENCY:  Animal  and  Plant  Health  In- 
spection Service,  USDA. 

ACnON:  Proposed  nile. 

SUMMARY:  This  proposed  amendment 
would  provide  for  the  transiting  of  ani- 
mal products  and  materials  through  the 
United  States  when  such  products  or  ma- 
terials would  otherwise  be  eligible  for 
entry  into  the  United  States  as  re- 
stricted products  or  materials  subject 
to  special  handling  or  processing  at  an 
approved  establishment.  In  the  absence 
of  specific  transiting  provisions  in  the 
regulations,  brokers,  importers,  export- 
ers, and  carriers  have  experienced  many 
unusual  problems  and  delays  in  the 
movement  of  restricted  animal  products 
and  materials  in  foreign  commerce  when 
such  animal  products  or  materials  are 
aboard  transiting  vessels  or  other  means 
of  conveyance  which  enter  the  United 
States.  The  intended  effect  of  this 
amendment  Is  to  relieve  existing  barriers 
to  foreign  commerce  associated  with 
such  movements  by  adding  provisions  to 
the  regulations  under  which  restricted 
animal  Products  and  materials  may  tran- 
sit the  United  States. 

DATE:  Comments  on  or  before  July  5 
1977. 

ADDRESS:  Written  comments  to  Denuty 
Administrator.  USDA,  APHIS.  VS.  Room 
824.  Federal  Building,  Hyattsvllle,  MD 
20782. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Dr.  Blakey  Deal.  Chief  Staff  Veteri- 
narian. Import/Export.  Animal  Prod- 
ucts, USDA.  AFHTS.  VS.  Federal  Build- 
ing. Room  8?4.  Hvattsville,  Maryland 
20782  (301-436-8170). 

SUPPLEMENTARY  INFORMATION- 
I^ovi£ons  are  made  In  the  regulations 
(9  CFR  Part  94)  whereby  certain  animal 
products  and  materials  may  be  brought 
Into  the  United  States  from  foreign 
countries  under  specified  post-entry  re- 
strictions. These  products  and  materials 
aremoved  under  seal  frwn  the  port  of 
entrv  to  an  establishment  which  is  sne- 
ciflcaUv  approved  bv  the  Department  to 
receive  and  process  such  animal  prod- 
ucts, and  are  released  from  such  estab- 
lishment   only    after    they    have    been 


treated  in  a  manner  which  renders  them 
safe  for  importation.  No  provision  is 
made  in  the  regulations  for  such  animal 
products  and  materials  which  are  mov- 
ing in  foreign  commerce  to  transit  the 
United  States  even  though  they  would 
be  eligible  to  enter  and  remain  In  the 
United  States  under  restrictions.  Because 
of  this,  bnrfcers.  Importers,  exporters,  and 
carriers  moving  these  animal  products 
and  materials  in  international  commerce 
have  experienced  delays,  and  imneces- 
sary  expense  in  their  efforts  to  satisfy 
existing  requirements  when  vessels  and 
other  means  of  conveyance  carrying  such 
animal  products  and  materials  transit 
the  United  States. 

Following  a  review  of  this  matter  by 
the  Department,  a  determination  has 
been  made  by  the  officials  of  the  Animal 
and  Plant  Health  Inspection  Service  that 
animal  products  and  materials  whiich 
would  otherwise  qualify  for  restricted 
entry  and  movement  from  a  port  of  entry 
to  a  specifically  approved  establishment 
imder  seal.  If  offered  for  entry  Into  the 
United  States,  could  also  be  permitted  to 
move  through  the  United  States  under 
seal  without  constituting  an  undue  risk 
of  introduction  and  spread  of  disease. 
Provisions  for  the  transit  of  animal  prod- 
ucts and  materials  through  the  United 
States  under  conditions  specified  in  this 
amendment  would  not  represent  a  sub- 
stantive change  in  the  requirements  for 
entry  of  these  products  and  materials 
into  the  United  States  under  restrictions 
as  presently  imposed  by  the  regulations. 
They  would  represent  a  change  in  pro- 
cedure for  the  handling  of  such  products 
and  materials  In  foreign  commerce  and 
are  being  placed  in  effect  to  expedite 
such  movements  and  to  relieve  existing 
barriers  to  international  trade. 

Notice  is  hereby  given  In  accordance 
with  the  administrative  procedure  pro- 
visions in  5  U.S.C.  553.  that,  pursuant  to 
sec.  306.  46  Stat.  689.  as  amended;  sec. 
2.  32  Stat.  792.  as  amended;  sees.  2.  3.  4, 
and  11.  76  Stat.  129.  130.  132  (19  U.S.C. 
1306;  21  use.  111.  134a.  134b.  134c. 
134f ) ;  37  FR  28464.  28477;  38  FR  19141, 
the  Animal  and  Plant  Health  Inspection 
Service  is  considering  amending  Part  94. 
Title  9.  Code  of  Federal  Regulations. 

Accordingly,  Part  94.  TIMe  9.  Code  of 
Federal  Regulations.  woiUd  be  amended 
in  the  following  respect : 

A  new  §  94.15  would  be  added  to  read: 

§  94..15      Animal  produrts  and  materials: 
movement  and  handling. 

Any  animal  product  or  material  which 
would  be  eligible  for  entry  into  the 
United  States,  as  specified  in  the  regula- 
tions in  this  part,  may  transit  through 
the  United  States  for  immediate  export  if 
the  following  conditions  are  met: 


(a)  Notification  of  and  the  transiting 
of  such  animal  product  or  material  must 
be  made  by  the  Importer  one  day  In  ad- 
vance to  the  Deputy  Administrator,  and 

(b)  Tlie  animal  product  or  material 
transited  shall  be  contained  In  a  sealed, 
leakproof  carrier  or  container  which 
shall  remain  sealed  while  aboard  the 
transporting  carrier  or  other  means  of 
conveyance,  or  if  the  container  or  carrier 
In  which  such  animal  product  or  mate- 
rial is  transported  is  offloaded  in  the 
United  States  for  reshipment,  it  shall 
remain  sealed  at  all  times. 

All  written  submissions  made  pursu- 
ant to  this  notice  will  be  made  available 
for  public  inspection  at  the  Federal 
Building,  6505  Belcrest  Road.  Rm.  824, 
Hyattsvllle.  MD,  during  regular  hours  of 
business  (8  a.m.  to  4:30  p.m.,  Monday  to 
Friday,  except  holidays)  in  a  manner 
convenient  to  the  public  business  (7  CFR 
1.27(b)). 

Comments  submitted  should  bear  a 
reference  to  the  date  and  page  number 
of  this  Issue  in  the  Federal  Register. 

Done  at  Washington,  D.C.,  this  9th  day 
of  June  1977. 

Note. — The  Anlm&I  and  Plant  Health  In- 
spection Service  has  determined  that  this 
dcxjument  does  not  contain  a  major  proposal 
requiring  preparation  of  an  Inflation  Impact 
Statement  under  Executive  Order  11821  and 
OMB  Circular  A-107. 

Pierre  A.  Chaloux, 
Acting  Deputy  Administrator. 
Veterinary  Services. 

|FR  Doc.77-17067  FUed  6-ia-77;8:46  am] 


[9CFRPart95] 

TRANSITING  OF  ANIMAL  BYPRODUCTS 
AND  MATERIALS  THROUGH  THE 
UNITED  STATES 

Notice  of  Proposed  Rulemaking 

AOENCY:  Animal  and  Plant  Health  In- 
spection Service,  USDA. 

ACTION:  Proposed  rule. 

SUMMARY:  This  proposed  amendment 
would  provide  for  the  transiting  of  ani- 
mal byproducts  and  materials  through 
the  United  States  when  such  byproducts 
or  materials  would  otherwise  be  eligible 
for  entry  into  the  United  States  as  re- 
stricted products  or  materials  subject  to 
special  handling  or  processing  at  an  ap- 
proved establishment.  In  the  absence  of 
specific  transiting  provisions  in  the  reg- 
ulations, brokers.  Importers,  exporters, 
and  carriers  have  experienced  many  un- 
usual problems  and  delays  in  the  move- 
ment of  restricted  animal  products  and 
materials  in  foreign  commerce  when  such 
aiiimal  byproducts  or  materials  are 
aboard  transiting  vessels  or  other  means 
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of  conveyance  which  ^nter  the  United 
States.  The  intended  effect  of  this  pro- 
posed amendment  is  to  relieve  existing 
barriers  to  foreign  commerce  associated 
with  such  movements  by  adding  provi- 
sions to  the  regulations  under  which  such 
restricted  animal  byproducts  and  mate- 
rials may  transit  the  United  States. 

DATE:  Comments  on  or  before  July  5. 
197T. 

ADDRESS:  Written  comments  to  Deputy 
Administrator.  USDA.  APHIS.  VS.  Room 
824.  Federal  Building.  Hyattsvllle.  MD 
20782.  I 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Dr.  Blakey  Deal.  Chief  Staff  Veteri- 
narian. Import/Export  Animal  Prod- 
ucts, USDA,  APHIS.  VS.  Room  824. 
Federal  Building,  Hyattsvllle.  MD. 
20782  (301-436-«379). 

SUPPLEMENTARY       INFORMATION: 
Provisions  are  made  in  the  regulaticms 
(9  CFR  Part  95)  whereby  certain  animal 
byproducts     and     materials     may     be 
brought  into  the  United  States  from  for- 
eign countries  under  specified  post-entry 
restrictions.    These    animal    byproducts 
and  materials  are  moved  under  seal  from 
the  port  of  entry  to  an  establishment 
which  is  specifically  approved  by  the  De- 
partment to  receive  and  process  such 
products,  and  are  released  from  such  es- 
tablishment only  after  they  have  been 
treated  in  a  manner  which  renders  them 
safe    for   importation.    No    provision    is 
made  in  the  regulations  for  such  byprod- 
ucts and  materials  which  are  moving  in 
foreign  commerce  to  transit  the  United 
States  even  though  they  would  be  eligible 
to  enter  and  remain  In  the  United  States 
under  restrictions.  Because  of  this,  bro- 
kers, importers,  exporters,  and  carriers 
moving  these  animal  byproducts  and  ma- 
terials in  foreign  commerce  have  experi- 
enced delays  and  unnecessary  expense 
in  their  efforts  to  satisfy  existing  require- 
ments when  vessels  and  other  means  of 
conveyance    carrying    such    byproducts 
and  materials  transit  the  United  States. 
Following  a  review  of  this  matter  by 
the   Department,   a  determination  has 
been  made  by  the  officials  of  the  Animal 
and   Plant   Health   Inspection   Service, 
that  animal  byproducts  and  materials 
which  would  otherwise  qualify  for  re- 
stricted entry  and  movement  from  a  port 
of  entry  to  a  specifically  approved  estab- 
lishment under  seal,  if  offered  for  entry 
into  the  United  States,  could  also  be  per- 
mitted   to    move    through    the    United 
States  under  seal  without  constituting  an 
undue  risk  of  introduction  and  spread  of 
disease.  Provisions  for  the  transit  of  ani- 
mal byproducts  and  materials  through 
the  United  States  under  conditions  speci- 
fied in  this  amendment  could  not  repre- 
sent a  substantive  change  in  the  require- 
ments for  entry  of  these  products  and 
material*  into  the  United  States  under 
restrictions  as  presently  imposed  by  the 
regiilations.  They  do  represent  a  change 
in  procedure  for  the  handling  of  such 
products  and  materials  in  foreign  com- 
merce and  are  being  placed  in  effect  to 
expedite  such  movements  and  to  relieve 
existing  barriers  to  International  trade. 


Notice  is  hereby  given  in  accordance 
with  the  administrative  procedure  pro- 
visions in  5  U.S.C.  553,  that,  pursuant  to 
sec  2  32  Stat.  792,  as  amended;  21 
U.S.C.  Ill;  37  FR  28464.  28477;  38  FR 
19141.  the  Animal  and  Plant  Health  In- 
spection Service  is  considering  amending 
Part  95.  Title  9.  Code  of  Federal 
Regulations. 

Accordingly,  Part  95,  TiUe  9.  Code  of 
Federal  Regulations,  would  be  amended 
in  the  following  respect: 

A  new  §  95.4  would  be  added  to  read: 

§  95.4    .4nimal  byproducts  and  materials; 
movement  and  handling.  . 

Any  animal  byproduct  or  material 
which  would  be  eligible  for  entry  into  the 
United  States,  as  specified  in  the  regu- 
lations in  this  part,  may  transit  through 
the  United  States  for  immediate  export  if 
the  following  conditions  are  met : 

(a)  Notification  of  the  transiting  of 
such  animal  byproduct  or  material  must 
be  made  by  the  importer  one  day  in  ad- 
vance to  the  Deputy  Administrator,  and 

(b)  The  animal  byproduct  or  material 
transited  shall  be  contained  in  a  sealed, 
leakproof  carrier  or  container  which 
shall  remain  sealed  while  aboard  the 
transporting  carrier  or  other  means  of 
conveyance,  or  if  the  container  or  car- 
rier in  which  such  animal  byproduct  or 
materi£d  is  transported  is  offloaded  in 
the  United  States  for  reshipment  out  of 
the  United  States,  it  shall  remain  sealed 
at  all  times. 

All  written  submissions  made  pursuant 
to  this  notice  will  be  made  available  for 
public  inspection  at  the  Federal  Build- 
ing, 6505  Belcrest  Road,  Room  824,  Hy- 
attsvllle, MD,  during  regular  hours  of 
business  (8  a.m.  to  4:30  pjn.,  Monday  to 
Friday,  except  holidays)  in  a  manner 
convenient  to  the  public  business  (7  CFR 
1.27(b)). 

Comments  submitted  should  bear  a 
reference  to  the  date  and  page  number 
of  this  issue  in  the  Federal  Register. 

Done  at  Washington,  D.C.,  this  9th  day 
of  Jime  1977. 

Noix. — The  Animal  and  Plant  Health  In- 
spection Service  has  determined  that  this 
document  does  not  contain  a  major  proposal 
requiring  preparation  of  an  Inflation  Impact 
Statement  under  Executive  Order  11821  and 
OMB  Circular  A-107. 

Pierre  A.  Chaloux, 
Acting  Deputy  Administrator, 

Veterinary  Services. 

(FR  Doc.77-170fl6  FUed  6-16-77;8:4fi  am) 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[  17  CFR  Parts  240  and  249  ] 

(Release  No.  34-13582;  FUe  No.  87-687] 

REPORTING  BY  INSTITUTIONAL  INVEST- 
MENT MANAGERS  OF  INFORMATION 
WITH  RESPECT  TO  ACCOUNTS  OVER 
WHICH  INVESTMENT  DISCRETION  IS 
EXERCISED 

Extension  of  Comment  Period  for  Proposed 
Rulemaking 

AGENCY:     Securities     and     Excharige 

Commission. 

ACmON:  Extension  of  comment  period. 


SUMMARY:  This  notice  extends  the  pe- 
riod for  conunents  on  the  notice,  pub- 
lished March  30.  1977.  proposing  a  nile 
and  form  regarding  reporting  by  insti- 
tutional investment  managers  of  infor- 
mation with  respect  to  accounts  over 
which  investment  discretion  is  exercised. 
This  action  has  been  taken  to  allow  the 
party  requesting  the  extension  addi- 
tional time  to  prepare  comments  on  the 
proposed  nile. 

DATES;  Comments  must  be  received  on 
orbefore  July  1. 1977. 
ADDRESSES:  Send  comments  to: 
George  A.  Fitzsimmons,  Secretary.  Secu- 
rities and  Exchange  Commission.  500 
North  Capitol  Street.  Washington.  D.C 
20549. 

FOR  FURTHER  INFORMATION  CON- 
TACTT: 

Paul    Haaga    (202-755-0233).   Dennis 
Guru  (202-755-0228).  Division  of  In- 
vestment Management,  Securities  and 
Exchange    Commission.    Washington. 
D.C.  20549. 
SUPPLEMENTARY       INFORMATION 
A  request  for  an  extension  of  time  to 
July  1.  1977.  was  submitted  by  the  Amer- 
ican   Council    of    Life    Insurance    (the 
"ACLI") .  The  ACLI  states  that  proposed 
Rule  13f-l   (17  CFR  240.13f-l)    and  its 
effect  on  the  diverse  composition  of  its 
members'  assets  requires  a  longer  an- 
alysis than  time  would  permit  it  to  com- 
plete, prior  to  June  1.  1977.  In  view  of 
this  request  and  the  complexity  of  im- 
plementation of  a  reporting  scheme  un- 
der Section  13(f)   of  the  Securities  Ex- 
change Act  of  1934  (15  U.S.C.  78a  et  seq. 
as  amended  bv  Pub.  L.  No.  94-29  (June  4. 
1975) ).  the  Conamission  has  authorized 
an  extension  until  July  1,  1977.  of  the 
due  date  for  submitting  comments  with 
respect  to  the  proposed  rule,  which  was 
published  at  42  FR  16831.  The  Commis- 
sion believes  that  this  extension  is  ap- 
propriate and  will  not  res\ilt  in  undue 
delay,  since  during  this  period  members 
of  the  Commission  staff  will  be  meeting 
with    representatives    of    the    various 
agencies  with  which  the  Commission  is 
required  to  consult  in  connection  with 
adoption  of  proposed  Rule  13f-l  ( 17  CFR 
240.13f-l ) .  Interested  persons  are  invited 
to  submit  their  views  and  comments  in 
triplicate  to  George  A.  Fitzsimmons.  Sec- 
retary. Securities  and  Exchange  Com- 
mission, Washington.  D.C.  20549,  on  or 
before  July  1.  1977.  All  such  communica- 
tions should  refer  to  FUe  No.  S7-687  and 
will  be  available  for  public  Inspection. 


By  the  Commission. 

Dated:  May  31. 1977. 

Shirley  E.  Hollis. 
Assistant  Secretary 

[FR  Doc  77-17312  Filed  ft-16-77;8:45  ami 
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ACTION:    Proposed   rule,   extension  of    counts  to  porvide  for  such  base  load 
period  for  public  comments.  plants  and  the  related  expenses. 


SUMMARY:  This  notice  resoonds  to  a 
request  bv  an  Interested  party  for  an  ex- 
tension of  the  period  for  suhmis.si'^n  of 
written  comments  on  the  notice  of  pro- 
posed rule  makinsr  to  provide  a  formal 
procedure  and  aoplication  to  be  fl^ed  by 
aliens  to  rpouest  an  ext<»nsion  of  the 
period  of  time  within  which  to  depart 
from  the  United  Statps  in  voluntary  de- 
parture cases.  The  notice  of  proposed  rule 
makinsr  was  published  in  the  Federal 
Register  on  May  2.  1977  <A2  FR  22148) 
and  established  a  deadline  of  June  1, 
1977.  for  the  receiot  of  written  comments. 
In  order  to  afford  interested  parties  ad- 
ditional time  to  submit  conunents,  the 
deadline  date  for  receipt  of  comments 
Is  hereby  changed  to  June  30,  1977.  All 
relevant  comments  received  on  or  before 
that  dat"  wUl  be  considered.  Oral  repre- 
sentations may  not  be  presented  in  any 
manner  and  will  not  be  considered. 

DATE:  Comments  must  be  received  on 
or  before  June  30,  1977. 

ADDRESS:  Please  submit  written  repre- 
sentations only  to  the  Commissioner  of 
Immiera^^ion  and  Naturalization.  425  Eye 
Street,  N.W..  Washington.  D.C.  20536. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

James  G.  Hoofnaele.  Jr..  Instructions 
Officer.  Immigration  and  Naturaliza- 
tion Service.  425  Eve  Etreet.  N.W.. 
Washington,  D.C.  Telephone:  202-376- 
8373. 

Dated:  June  14,  1977. 

Lfonel  J.  Castillo, 
Commissioner  of  Immigration 
and  Naturalization. 
|PR  Doc.77-17412  Piled  6-16-77:8:45  ami 


FEDERAL  POWER  COMMISSION 

[Docket  No.  RM77-21 ) 
r  18  CFR  Parts  201  and  260  ] 

UNIFORM  SYSTFMS  OF  ArcOtJNTS  FOR 
NATURAL  GAS  COMPANIES:  STATE- 
MENTS AND  REPORTS  (SCHEDULES) 

Notice  of  Proposed  Rulemaking  Proposing 
Revisions  to  Uniform  Systems  of  Ac- 
counts for  Natural  Gas  Companies  to 
Provide  Accounts  for  Base  Load  Lique- 
fied Natural  Gas  Terminaling  and  Proc- 
essing Facilities 

AGENCY:  Federal  Power  Commission. 
ACTION:  Proposed  rule. 

SUMMARY:  By  this  rulemaking  the 
Commission  proposes  to  amend  its  Uni- 
form System  of  Accounts  for  Class  A  and 
Class  B  Gas  Companies  to  provide  a  sepa- 
rate accounting  classification  for  base 
load  liquefied  natural  gas  terminaling 
and  processing  facilities  and  to  amend 
the  necessary  report  form.  The  advent  of 
base  load  LNO  facilities  such  as  are  cur- 
rently being  developed  by  Columbia  LNG 
Corporation  and  others,  has  pointed  out 
the  need  for  a  seoarate  accounting  clas- 
sification in  the  Uniform  System  of  Ac- 


DATES:  Comments  by  August  8,  1977. 
Proposed  effective  date  January  1,  1978. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Robert  E.  Hildebrand,  Office  of  Chief 
Accountant,  202-275-4067. 

The  Commission  is  proposing  to  amend 
Its  Uniform  System  of  Accounts  for  Class 
A  and  Class  B  Natural  Gas  Companies  to 
provide  a  separate  accounting  classifica- 
tion for  base  load  liquefied  natural  gas 
terminaling  and  processing  facilities.  Re- 
visions are  also  proposed  to  PPC  Report 
Form  No.  2  Annual  Report  for  Natural 
Gas  Companies  in  order  to  reflect  the 
amended  accounting  classifications. 

The  Uniform  Systems  of  Accounts  for 
Natural  Gas  Companies  were  amended 
by  Order  No.  426,  issued  March  10,  1971. 
in  Docket  No.  R-384,  by,  among  other 
things,  the  addition  of  separate  account- 
ing classifications  for  liquefied  natural 
gas  (LNG)  storage  facilities.  At  the  time 
such  amendments  were  made  It  was  con- 
templated that  LNG  facilities  would  be 
utilized  for  peakmg  puiixises  only  as 
base  load  LNG  facilities  were  not  con- 
templated at  that  time.  However,  the 
advent  of  base  load  facilities  such  as  are 
currently  being  developed  by  Columbia 
LNG  Corporation  and  others,  has  pointed 
out  the  need  for  a  separate  accounting 
classification  in  the  Uniform  System  of 
Accounts  to  provide  for  such  base  load 
plants  and  the  related  expenses.  Such 
amendments  are  proposed  herein. 

Certain  schedules  in  the  FPC  Form 
No.  2  are  also  proposed  to  be  amended 
in  accordance  with  the  amendments  to 
the  Uniform  System  of  Accounts. 

Parties  responding  to  this  Notice  are 
requested  to  submit  suggested  retirement 
units  for  the  properties  classified  in  pro- 
posed new  LNG  plant  accounts. 

Any  interested  person  may  submit  to 
the  Federal  Power  Commission,  825 
North  Capitol  Street,  N.E..  Washington, 
D.C.  20426,  to  be  received  no  later  than 
August  8,  1977,  data,  views,  comments 
or  suggestions  In  wTiting  concerning  all 
or  part  of  the  amendments  proposed 
herein.  Written  submittals  will  be  placed 
In  the  Commission's  public  files  and  will 
be  available  for  public  inspection  at  the 
Commission's  Office  of  Public  Informa- 
tion, Room  1000,  825  North  Capitol 
Street,  N.E.,  Washington,  D.C,  20426, 
during  regular  business  hours.  The  Com- 
mission will  consider  all  such  written 
submittals  before  acting  on  the  matters 
herein  proposed.  An  original  and  14  con- 
formed copies  should  be  filed  with  the 
Secretary  of  the  Commission.  Submittals 
to  the  Commission  should  indicate  the 
name,  title,  mailing  address  and  tele- 
phone number  of  the  person  to  whom 
communications  concerning  the  proposal 
should  be  addressed,  and  whether  the 
person  filing  them  requests  a  conference 
with  the  staff  of  the  Federal  Power  Com- 
mission to  discuss  the  proposed  revisions. 
The  staff,  in  its  discretion,  may  grant 
or  deny  written  requests  for  conference 


prior  or  subsequent  to  the  filing  of  formal 
submittals. 

The  proposed  amendments  to  the 
Commission's  Uniform  System  of  Ac- 
counts under  the  Natural  Gas  Act  would 
be  Issued  under  the  authority  granted 
the  Federal  Power  Commission  by  the 
Natural  Gas  Act.  particularly  Sections 
8,  10,  and  16  f52  Stat.  825-826,  830;  15 
use.  717g.  7171,  7170) . 

The  proposed  amendments  to  FPC 
Form  No.  2  would  be  issued  under  the 
authority  granted  the  Federal  Power 
Commission  by  the  Natiu^  Gas  Act, 
particularly  Sections  10<a)  and  16  (52 
Stat.  826.  830;  15  U.S.C.  717i(a),  717o) . 

(A)  The  following  are  proposed 
amendments  to  Part  201 — Uniform  Sys- 
tem of  Accountants  for  Natural  Gas 
Companies,  of  Subchapter  F — Accounts, 
Natural  Gas  Act.  Chapter  I.  Title  18  of 
the  Code  of  Federal  Regulations: 

( 1 )  Amend  the  Gas  Plant  Instructions 
by  the  addition  of  a  new  subparagraph 
20.  under  instruction  "3.  Components  of 
Construction  Cost"  entitled  "(20).  Line 
pack  and  LNG  heel  gas." 

As  amended,  the  Gas  Plant  Instruc- 
tions will  read : 

Gas  Plant  Instructions 

•  *  •  •  • 
3.  Components  of  constrttction  cost. 

•  •  •  •  • 

(20)  "Line  pack  and  LNG  heel  gas." 
Line  pack  includes  the  first  cost  of  that 
quantity  of  gas  Introduced  Into  the  util- 
ity's system  necessary  to  bring  the  sys- 
tem up  to  its  designed  operating  capacity 
or  increases  therein  and  which  must  be 
maintained  in  the  system  In  order  to 
sustain  such  design  operating  capacity. 
LNG  "heel"  Is  the  first  cost  of  that  min- 
imum quantity  of  liquefied  natural  gas 
necessary  to  be  retained  in  holding  tanks 
and  other  facilities  for  purposes  of  tem- 
perature and/or  pressure  maintenance. 

(2)  Amend  the  Balance  Sheet  Chart 
of  Accounts  by  adding  new  "Account 
164.3,  Liquefied  Natural  Gas  Held  for 
Processing"  immediately  following  "Ac- 
count 164.2,  Liquefied  Natural  Gas 
Stored." 

As  amended,  the  Balance  Sheet  Chart 
of  Accounts  will  read : 

Balance  Sheet  Chart  of  Accounts 

•  •  *  •  • 

ASSETS    AND    OTHrR    DEBITS 

•  *  *  •  • 

3.    COKRENT   AND   ACCKOED    ASSETS 

•  •  *  •  • 

164.3     UqueSed      natural      gas      held      for 
processing. 

•  •  •  •  • 

(3)  Amend  the  text  of  the  Balance 
Sheet  Accounts  as  follows : 

(a)  Amend  the  second  sentence  of 
paragraph  C  of  accoimt  108,  Accumu- 
lated Provision  for  Depreciation  of  Gas 
Utility  Plant,"  and  account  111.  Accu- 
mulated Provision  for  Amortization  and 
Depletion  of  Gas  Utility  Plant,  by  adding 
new  classification  "(6)  Base  Load  LNG 
Terminaling  and  Processing  Plant"  and 
renumbering  present  functions  6  through 
8  as  7  through  9. 
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(b)  Add  new  "Account  164.3,  lique- 
fied Natural  Gas  Held  for  Processing" 
immediately  foUowIng  "Account  164.2, 
Liquefied  Natural  Gas  Stored." 

As  sunended,  the  text  of  the  Balance 
Sheet  Accounts  will  read : 

I        Balance  Sheet  Accounts 
'  .  •  •  •  • 

ASSETS  AND  OTHER  DEBITS 

1.   UXILITY   PLAHT 

•  •  •  •  • 

108     Accumulaled   provUion   for   depre- 
ciation  of  gas  utility  plant. 

»  •  •  •  • 

C.  •  •  •  For  purposes  of  analysis, 
however,  each  utility  shall  maintain  sub- 
sidiary records  In  which  this  account  is 
segregated  according  to  the  following, 
functional  clsissiflcation  for  gas  plant: 
(1 )' Production — manufactured  gas,  (2) 
Production  and  gathering— natural  gas. 

(3)  Products   extraction — natural    gas, 

(4)  Undergroimd  gas  storage,  (5)  Other 
storage,  (6)  Base  load  LNG  terminaling 
and  processing  pl'ant.  (7)  Transmission. 
(8)  Distribution,  and  (9)  General.  *  •  * 

•  •  •  *  • 
111      Accumulated  provision  for  amorti- 
zation  and    depletion   of   gas    utility 
plant. 

•  •  •  •  • 

C.  *  •  •  For  purposes  of  analysis, 
however,  each  utility  shall  maintain  sub- 
sidiary records  in  which  this  account  is 
segregated  according  to  the  following 
functional  classification  for  gas  plant: 
(1)  Production — manufactured  gas.  (2) 
Production  and  gathering — natural  gas. 

(3)  Products   extraction — natural    gas. 

(4)  Underground  gas  storage,  (5)  Other 
storage,  (6)  Base  load  LNG  terminaling 
and  processing  plant.  (7)  Transmission, 
(8)  Distribution,  and  (9)  General.  •  •  • 


3.  Current  and  Accrtted  Assets 

164.3      Liquefied    natural    gas    held    for 
processing;. 

A.  This  account  shall  include  the  cost 
of  base  load  liquefied  natural  gEis  avail- 
able for  vaporization  and  injection  Into 
the  utility's  natural  gas  system. 

B.  Natural  gas  purchased  in  a  liquefied 
form  shall  be  priced  at  the  cost  of  such 
gas  to  the  utility. 

C.  Amounts  debited  to  this  account  for 
liquefied  natural  gas  purchased  for  proc- 
essing and  credited  for  liquefied  natural 
gas  used  in  processing  shall  be  respec- 
tively credited  and  debited  to  account 
804.2,  Liquefied  Natural  Gas  Held  for 
Processing,  Net. 

D.  Withdrawals  of  gas  held  for  vapor- 
ization may  be  priced  according  to  the 
flrst-ln-flrst-out,  last-ln-flrst-out  or 
weighted  average  cost  method  provided 
the  method  adopted  by  the  utility  Is  used 
consistently  irom  year  to  year  and  in- 
ventory records  are  maintained  in  ac- 
cordance therewith.  Commission  ap- 
proval must  be  obtained  for  any  other 
pricing  method  or  for  any  change  in  the 
pricing  method  adopted  by  the  utility. 
Separate  records  shall  be  maintained  for 
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Mcf  (or  Btu)  of  liquefied  gas  purchased 
for  processing,  used  in  processing,  and 
remainnig  for  processing. 

E.  Adjustments  for  inventory  losses 
shall  be  charged  to  Account  849.13.  Gas 
Losses. 

•  •  •  •  • 

(4)  Amend  the  Gas  Plant  Chart  of  Ac- 
counts by  amending  the  title  of  the  sub- 
section "3.  Natural  Gas  Storage  Plant" 
and  by  adding  a  new  subsection  "C.  Base 
Load  Liquefied  Natural  Gas  Terminaling 
and  Processing  Plant"  and  related  ac- 
coimts  thereunder. 

As  amended,  the  Gas  Plant  Chart  of 
Accoimts  will  read: 

Gas  Plant  Chart  of  Accounts 


3.    Natural    Gas 


Storage 
Plant 


AND    Processing 


C.  base  load  LIQUETIED  NATDRAL  gas  TBtMINAL- 
lUG  AND  PROCESSING  PLANT 


364  10  Land  and  land  rights. 

364.20  Structures  and  improvements. 

364.30  LNG  processing  terminal  equipment. 

364.40  Measuring    and    regulating    equip- 
ment. 

364.50  Compressor  station  equipment. 

364.60  Communication  equipment. 

364.70  Other  equipment. 


(5)  In  the  text  of  the  Gas  Plant  Ac- 
counts: (a)  Amend  the  title  of  Subsec- 
tiorr  "3.  Natural  Gas  Storage  Plant"  to 
read:  "3.  Natural  Gas  Storage  and  Proc- 
essing Plant",  and  amend  instruction 
thereto. 

(b)  Add  new  subsection  "C.  Base  Load 
Liquefied  Natural  Gas  Terminaling  and 
Processing  Plant"  and  related  accounts 
immediately  following  Account  363.5. 
Other  Equipment. 

As  sunended,  the  text  of  the  Gas  Plant 
Accounts  will  read: 

Gas  Plant  Accounts 

•  •  •  •  • 

3.  Natural  Gas  Storage  and  Proces- 
sing Plant 

Note. — ^The  accounts  under  subsections  A 
and  B  hereunder  are  to  be  used  by  the  trans- 
mission and  distribution  companies  for  the 
classification  of  storage  faculties  used  for 
peak  shaving  operations.  The  accounts  shaU 
be  subdivided  to  classify  the  peak  shaving 
storage  facilities  acc<M*ding  to  the  transmis- 
sion or  distribution  function.  If  the  utility 
operates  both  transmission  and  distribution 
systems.  Only  base  load  liquefied  natural  gas 
terminaling  and  processing  facilities  are  to 
be  classified  under  subsection  C.  Base  Load 
Liquefied  Natural  Gas  Terminaling  and  Proc- 
essing Plant. 

•  •  •  *  • 

C.   BASE   LOAD   LIQUEriED  NATURAL  CAS  TER- 
MINALING AND  PROCESSING  PLANT 

364.10     Land  and  land  rights. 

A.  This  account  shall  Include  the  cost 
of  land  and  land  rights  used  in  connec- 
tion with  liquefied  natural  gas  terminal- 
ing and  processing  operations.  (See  gas 
plant  instruction  7.) 

364.20     Structures  and  improvemenU. 

A.  This  account  shall  Include  the  cost 
In  place  of  structures  and  Improvements 
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used  in  connection  with  liquefied  natu- 
ral gas  terminaling  and  processing  oper- 
ations. (See  gas  plant  Instruction  8.) 

B.  This  account  shall  be  subdivided  as 
follows : 

Docking  and  harbor  facilities. 
LNG  processing  terminal  structures. 
Measuring  and  regulating  structures. 
Compressor  station  structures. 
Other  structures. 

364.30     LNC  prooe«sin|K  terminal  equip- 
ment. 

This  account  shall  include  the  cost  in- 
stalled of  equipment  used  to  receive, 
hold,  and  regasify  liquefied  natural  gsis 
for  delivery  Into  the  utility's  transmis- 
sion or  distribution  sy.-:tem.  Among  the 
liquefied  natural  gas  processing  func- 
tions accommodated  under  this  account 
are:  offloading  of  the  liquid  gas.  holding 
the  liquid  g&s  for  processing,  boil-off  and 
diplacement  of  vapor,  vaporization  of 
liquefied  gas,  sendout  of  vaporized  gas 
and  power  generation. 

Items 

I.  Aftercoolers. 

3.  Air  compressors. 

3.  Air  coolers.  • 

4.  Alarm  systems. 
5  Blowers. 

6.  Controls  and  control  apparatus. 

7.  Dikes. 

8.  Drums. 

9.  Electrical   power  and   Ignition   circuits 
including  wiring  and  conduits. 

10.  Plre  control  devices  and  equipment. 

II.  Foundations. 

12.  Gas  compressors. 

13.  Generators. 

14.  Heat  exchangers. 
15    Heaters  and  reheaters. 

16.  Instrumentation. 

17.  Intercoolers. 

18.  Liquefied  gas  holders  eoid  storage 
tanks. 

19.  Nitrogen  system  equipment. 

20.  Plant  piping  including  pipe  supports. 

21.  Pollution  control  faculties. 

22.  Pumps  and  driving  units. 

23.  Stacks. 

24.  Tanks,  other  than  LNO  storage  tanks 
(including  ladders,  stairs,  walkways,  and 
lighting). 

25  Unloading  and  loading  arms,  and  ap- 
purtenant equipment. 

26.  Vaporizers. 

27.  Waste  heat  recovery  units. 

28.  Water  craft  and  accessory  equipment. 

29.  Miscellaneous 'other  LNG  equipment. 

364.40     Measuring  and  refrulating  equip- 
ment. 

This  account  shall  include  the  cost 
Installed  of  meters,  gauges  and  other 
equipment  used  In  measuring  or  regu- 
lating liquefied  natural  gas  and  vapor- 
ized natural  gas  converted  from  a  liquid 
state  in  connection  with  liquefied  natu- 
ral gas  operations  prior  to  entrance  of 
vaporized  gas  into  the  utility's  trans- 
mission or  distribution  system. 


Items 

1.  Automatic  control  equipment. 

2.  BoUers.  heaters,  etc. 

3.  Foundation,  pits,  etc. 

4.  Gas  clecuiers,  scrubbers,  separators,  de- 
hydrators,  etc. 

6.  Gauges  and  Instrumente,  Including  pip- 
ing, fittings,  wiring,  etc .  and  panel  boards. 
6.  Headers. 
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7.  Meters,    orifice    or    positive.    Including 
piping  and  connections. 

8.  Oil  fogging  equipment. 

9.  Odorlzlng  equipment. 

10.  Regulators  or  governors,  Including  con- 
trols and  Instruments. 

11.  Structures  of  a  minor  or  portable  type. 

364.50      Compressor  station  equipment. 

This  account  shall  include  the  cost 
Installed  of  compressor  station  equip- 
ment and  associated  appliances  used  in 
connection  with  liquefied  natural  gas 
operations  prior  to  entrance  of  vaporized 
gas  into  the  utility's  transmission  or 
distribution  system. 

ITKMS 

1.  Boiler  plant,  coal  handling  and  ash  han- 
dling equipment  for  steam  powered  com- 
pressor station. 

2.  Compressed  air  system  equipment. 

3.  Compressor  equipment  and  driving 
units.  Including  auxiliaries,  foundations, 
guard  rails,  and  enclosures,  etc. 

4.  Electric  system  equipment,  including 
generating  equipment  and  driving  units, 
power  wiring,  transformers,  regulators,  bat- 
tery equipment,   switchboard,  etc. 

5.  Fire  fighting   equipment. 

6.  Gas  lines  and  equipment.  Including 
fuel  supply  lines,  cooling  tower  and  pond 
and  associated  equipment,  dehydrators,  fuel 
gas  mixers,  special  plpebands  and  connec- 
tions, and  associated  scrubijers,  separators, 
tanks,  gauges  and  Instruments. 

7.  Laboratory  and  testing  equipment. 

8.  Lubricating  oil  system,  including  cen- 
trifuge, filter,  tanks,  puriflei,  and  lubricating 
oil  piping,  etc. 

9.  Office  furniture  and  fixtures  and  general 
equipment  such  as  steel  lockers,  flrst-ald 
equipment,  gasoline  dispensing  equipment, 
lawn  mowers.  Incinerators,  etc. 

10.  Shop  tools  and  equipment. 

11.  Water  supply  and  circulation  system, 
including  water  well,  tank,  water  piping, 
cooling  tower,  spray  fence,  and  water  treat- 
ment equipment,  etc.,  but  not  including  wa- 
ter system  equipment  used  solely  for  do- 
mestic and  general  use. 

364.60     Communication  equipment. 

This  account  shall  include  the  cost 
installed  of  radio,  telephone,  microwave, 
and  other  equipment  used  wholly  or  pre- 
dominantly in  connection  with  the  oper- 
ation and  maintenance  of  the  liquefied 
natural  gas  system.  (See  also  ac- 
counts 370  and  397,  Communication 
Equipment.) 

Items 

1.  Carrier  terminal  equipment  including 
repeaters,  power  supply  equipment,  trans- 
mitting and  receiving  sets. 

2.  Microwave  equipment,  including  power 
supply  equipment,  transmitters,  amplifiers, 
paraboloids,  towers,  reflectors,  receiving 
equipment,   etc. 

3.  Radio  equipment,  fixed  and  mobile,  in- 
cluding antenna,  power  equipment,  trans- 
mitters and  receivers,  and  portable  receiver- 
transmitter   units. 

4.  Telephone  equipment  including  switch- 
boards, power  and  testing  equipment,  con- 
ductors, pole  lines,  etc. 

364.70      Other  equipment. 

This  account  shall  Include  the  cost 
installed  equipment  used  in  liquefied 
natural  gas  operations,  when  not  as- 
signable to  any  of  the  foregoing 
accounts. 


iTtMS 

1.  Oarage  and  service  equipment. 

2.  General  tools,  including  power  operated 
equipment. 

3.  Laboratory  equipment. 

4.  Materials  handlmg  equipment. 

5.  Office  furniture  and  equipment. 

6.  Shop  equipment. 

7.  Tools,  other  than  small  hand  tools. 

8.  Other  equipment. 

(6)  Amend  the  Operation  and  Main- 
tenance Expense  Chart  of  Accounts  as 
follows : 

<a,)  Add  new  accounts.  "804.1,  Lique- 
fied Natural  Gas  Purchased"  and  "804.2. 
Liquefied  Natural  Gas  Held  for  Process- 
ing— Net.'  immecliately  following  ac- 
count "804,  Natural  Gas  City  Gate  Pur- 
chases." 

(b)  Amend  title  of  expense  function 
"2.  Natural  Gas  Storage  Expenses"  to 
read  "2.  Natural  Gas  Storage,  Terminal- 
ing  and  Processing  Expenses." 

(O  Add  a  new  expense  subsection  "C. 
Liquefied  Natural  Gas  Terminaling  and 
Processing  Expenses "  and  related  ac- 
counts immediately  following  account 
"848.3,  Maintenance  of  Other  Equip- 
ment." 

As  amended,  the  Operation  and  Main- 
tenance Expense  Chart  of  Accounts  will 
read: 

Operation  and  Maintenance  Expense  Chart 
of  Accounts 

1.  Production  Ejcfz^tses 


D.    OTHER    CAS    SUPPLY    EXPENSES 

•  •  •  •  • 

804.1  Liquefied  natural  gas  purchased. 

804.2  Liquefied  natural  gas  held  for  process- 

ing— net. 

•  •  •  •  » 

2.    Natural   Gas   Storage,   Terminaling  and 
Processing  Iuxpenses 

•  *  «  •  « 

C.     LIQUEFIED     NATURAL     CAS     TCRMINALtNC    AND 
PROCESSING   EXPENSES 

Operation 

849.01  Operation  supervision  and  engineer- 

ing. 

849.02  LNG  processing  terminal  labor  and 

expenses. 

849.03  Measuring  and  regulating  labor  and 

expenses. 

849  04     Compressor    station    labor    and    ex- 
penses. 

849.05     Communication  system  expenses. 

849  06    System  control  and  load  dispatching. 

849.07  Fuel. 

849.08  Power. 

849.09  Rents. 

849.10  Demurrage  charges. 

849  11     Wharfage  receipts — credit. 

849.12  Processing  liquefied  or  vaporized  gas 

by  others. 

849.13  Gas  losses. 

849.14  Other  expenses. 

Maintenance 

849.21  Maintenance  supervision  and  engi- 

neering. 

849.22  Maintenance  of  structures  and  im- 

provements. 

849.23  Maintenance  of  LNG  processing  ter- 

minal equipment. 

849.24  Maintenance  of  measuring  and  reg- 

ulating equipment. 

849.25  Maintenance  of  compressor  station 

equipment. 


849.26  Maintenance       of      communication 

equipment. 

849.27  Maintenance  of  other  equipment. 

(7)  Amend  the  text  of  Operation  and 
Maintenance  Expense  Accounts  as  fol- 
lows: 

(a)  Add  new  accounts  "804.1,  Lique- 
fied Natural  Gas  Purchases"  and  "804  2 
Liquefied  Natural  Gas  Held  for  Process- 
ing—Net," immediately  following  ac- 
count "804,  Natural  Gas  City  Gate 
Purchases." 

(b)  Amend  expense  function  title  "2. 
Natural  Gas  Storage  Expense"  to  read 
"2.  Natural  Gas  Storage,  Terminaling 
and  Processing  Expenses." 

(c)  Add  a  new  expense  subsection  to 
the  expense  function  "2.  Natural  Gas 
Storage  and  Processing  Expenses,"  en- 
titled "C.  Liquefied  Natural  Gas  Ter- 
minaling and  Processing  Expenses",  and 
related  accounts  immediately  following 
account  "848.3,  Maintenance  of  Other 
Equipment." 

As  amended,  the  text  of  the  Operation 
and  Maintenance  Expense  Accounts  will 
read: 

Operation    and    Maintenance    Expense 
Accounts 

1.  Production  Expenses 

•  •  •  •  • 

D.   OTHER    CAS*  SUPPLY   EXPENSES 

•  •  •  •  « 

804.1  Liquefied  natural  gas  purchases. 

A.  This  account  shall  include  the  cost, 
including  transportation,  at  point  of  re- 
ceipt by  the  utility,  of  liquefied  natural 
gas  purchased  for  the  purpose  of  vapori- 
zation and  injection  into  the  utility's 
transmission  or  distribution  system  for 
resale. 

B.  The  records  supporting  this  account 
shall  be  so  maintained  that  there  shall 
be  readily  available  for  each  vendor  and 
point  of  receipt,  the  quantity  of  liquefied 
natural  gas  purchased,  basis  of  charges, 
the  amount  paid  for  the  liquefied  gas, 
and  transnortation  charges  incurred  up 
to  the  point  of  receipt  of  the  liquefied 
gas. 

804.2  Liquefied    natural    gas    held    for 
processing-.— net. 

A.  This  account  shall  include  credits 
for  the  cost  including  transportation  of 
liquefied  gas  purchased  for  processing 
and  debits  for  the  cest  of  liquefied  gas 
used  for  processing  during  the  year.  Re- 
spective contra  debits  and  credits  for 
entries  to  this  account  shall  be  made  to 
account  164.3,  Liquefied  Natural  Gas 
Held  for  Processing. 

B.  Deliveries  and  withdrawals  of  lique- 
fied gas  held  for  processing  shall  be 
netted  within  this  account. 

Note. — Adjustments  for  gas  Inventory 
losses  due  to  cumulative  inaccuracies  in  gas 
measurement,  or  from  other  causes,  shall  be 
entered  in  account  849.13,  Gas  Losses,  In 
the  month  determined,  if,  however,  any  ad- 
justment is  substantial,  the  utility  may,  with 
approval  of  the  Commission,  amortize  the 
amount  of  the  adjustment  to  account  849.13 
over  future  operating  periods. 
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2.   Natural  Gas  Storage.  Terminaling 

AND  Processing  Expenses 

•  •  •  •  • 

c.  liquefhtd  natural  gas  terminaling  and 

processing  expenses 

Operation 

849.01  Operations   supervision   and   en- 
gineering. 

This  account  shall  include  the  cost  of 
labor  and  expenses  incurred  in  the  gen- 
eral supervision  and  direction  of  opera- 
tion§  of  liquefied  natural  gas  facilities. 
Direct  supervision  of  specific  activities 
shall  be  charged  to  the  appropriate  op- 
erations accounts. 

849.02  LNG   processing   te'rminal   labor 
and  expenses. 

This  account  shall  include  the  cost  of 
labor,  materials  used  and  expenses  in- 
curred in  operating  liquefied  natural  gas 
processing  equipment. 

Items 
Labor: 

1.  Supervising. 

2.  Operating,  checking,  lubricating,  clean- 
ing, and  po:ishing  equipment,  machinery, 
valves,  instruments,  and  other  processing 
equipment. 

3.  Reading  meters,  gauges  and  other  In- 
struments, changing  charts,  preparing  op- 
erating reports,  etc. 

4.  Inspecting  and  testing  equipment  when 
not  specifically  for  repairs  or  replacement 
of  parts. 

5.  Cleaning  structures  housing  equipment, 
cutting  grass  and  weeds,  and  doing  minor 
grading  work  around  structures  and  equip- 
ment. 

6.  Cleaning  and  repairing  hand  tools  used 
for  operations,  etc. 

7.  Operating  offshore  facilities  such  as 
piers,  docks,  loading  and  unloading  arms, 
water  craft,  etc. 

Materials  and  expenses : 

8.  Charts  for  presGure  gauges  and  meters, 
printed  forms,  office  supplies,  etc. 

9.  Lubricants,  wiping  rags,  cleaning  ma- 
terials, etc. 

10.  Janitor  and  washroom  supplies,  land- 
scaping supplies,  etc. 

11.  Employee  travel  and  transportation  ex- 
penses. 

12.  Freight,  express,  parcel  post,  trucking, 
and  other  transportation. 

13.  Utility  services:  light,  water,  and  tele- 
phone. 

14.  Chemicals. 
16.  Refrigerants. 

16.  Small  hand  tools. 

849.03-     Measuring  and  regulating  labor 
and  expenses. 

This  account  shall  include  the  cost  of 
labor,  materials  used  and  expenses  in- 
curred in  operating  measuring  and  reg- 
ulating stations  In  connection  with 
liquefied  natural  gas  operations. 

iTE&tS 

Labor: 

1.  Supervising. 

2.  Recording  pressures-  and  changing 
charts,  reading  meters,  etc. 
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3.  Estimating  lost  meter  registrations,  etc..  . 
except  gas  purchases  and  sales. 

4.  Calculatln-^  gas  volumes  from  meter 
charts,  except  gas  purchases  and  sales. 

5.  AdjustI  ig  and  calibrating  measuring 
equipment,  changing  meters,  orifice  plates, 
gauges,  clocks,  etc.  not  in  connection  with 
construction  or  maintenance. 

6.  "Testing  gas  samples,  determining  spe- 
cific gravity  and  Btu  content  of  gas. 

7.  Inspecting  and  testing  equipment  not 
specifically  to  determine  necessity  for  repairs 
Including  pulsation  tests. 

8.  Cleaning  and  lubricating  equipment 

9.  Keeping  log  and  other  operating  records, 
preparing  reports  of  operations,  etc. 

10.  Attending  boilers  and  operating  other 
accessory  equipment. 

11.  Installing  and  removing  district  gauges 
for  pressure  survey. 

12.  Thawing  freeze  In  gauge  pipe. 

13.  Inspecting  and  pumping  drips,  de- 
wateiing  manholes  and  pits.  Inspecting 
sumps,  cleaning  pits,  etc.,  blowing  meter 
drips. 

*  14.  Moving  equipment,  minor  structures, 
etc.,  not  in  connection  with  maintenance  or 
construction. 

Materials  and  expenses : 

16.  Charts  and  printed  forms. 

16.  Lubricants,  wiping  rags,  waste. 

17.  Employees'  transportation  and  travel 
expense. 

18.  Freight,  express,  parcel  post,  trucking 
and  other  transportation. 

19.  Utility  services :  light,  water,  telephone. 

849.04     Compressor    station    labor    and 
expenses. 

This  account  shall  include  the  cost  of 
labor,  materials  used  and  expenses  in- 
curred, including  fuel  and  power,  in  op- 
erating compressor  stations  in  connec- 
tion with  liquefied  natural  gas  opera- 
tions. 

Items 

Labor: 

1.  Supervising. 

2.  Operating  and  checking  engines,  equip- 
ment valves,  machinery,  gauges,  and  other 
instruments,  including  cleaning,  wiping,  pol- 
ishing, and  lubricating. 

3.  Operating  boilers  and  boiler  accessory 
equipment.  Including  fuel  handling,  record- 
ing fuel  used,  etc. 

4.  Repacking  valves  and  replacing  gauge 
glasses,  etc. 

5.  Recording  pressures,  replacing  charts, 
keeping  logs,  and  preparing  reports  of  sta- 
tion operations. 

6.  Pumping  drips  at  the  station. 

7.  Taking  dew  point  readings. 

8.  Testing  water. 

9.  Cleaning  structures  housing  equipment, 
cutting  grass  and  weeds,  and  minor  grading 
around  station. 

10.  Cleaning  and  repairing  hand  tools  used 
in  operations. 

11.  Driving  truclcs. 

12.  Watching  during  shutdowns. 

13.  Clerical  work  at  station. 

Materials  and  expenses: 

14.  Scrubber  oil. 

15.  Lubricants,  wiping  rags,  waste. 

16.  Charts  and  printed  forms,  etc. 

17.  Gauge  glasses. 

18.  Chemicals  to  treat  water. 
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19.  Water   tests   and   treatment  by  other 
than  employees. 

20.  Janitor   and   washroom   supplies,   first 
aid  supplies,  landscaping  supplies,  etc. 

21.  Employees'   transportation   and   travel 
expenses. 

23.  Freight,  express,  parcel  post,  trucking, 
and  other  transportation. 
23.  Utility  services :  light,  water,  telephone. 

849.05     Communication  system  expenses. 

This  account  shall  include  the  cost  of 
labor,  materials  used  and  expenses  in- 
curred in  connection  with  the  operation 
of  liquefied  natural  gas  communications 
f8K:ilitie6,  such  as  radio,  telephone,  mi- 
crowave and  other  communication  sys- 
tems, including  i>ajmients  to  others  for 
communications  services. 

Items 
Labor: 

1.  Supervising. 

2.  Operating  switchboards,  radio  equip- 
ment, power  generators,  microwave  equip- 
ment, etc.  (except  general  office  switch- 
boards) . 

3.  Tagging  telephone  poles. 

4.  Testing  and  replacing  telephone  batter- 
ies, radio  tubes,  etc. 

5.  Cutting  weeds  and  grass  along  tele- 
phone rights-of-way  and  around  structures 
and  equipment. 

6.  Changing  radio  frequencies. 

7.  Securing  FCC  authorization  to  change 
frequencies. 

8.  Taking  FCC  radio  operator  tests. 

9.  Transferring  mobile  radios  between  ve- 
hicles and./or  vessels. 

10.  Changing  locations  of  telephones  and 
other  communications  equipment  not  in 
connection  with  maintenance  or  construc- 
tion. 

11.  Inspecting  and  testing  not  specifically 
to  determine  necessity  for  repairs. 

12.  Cleaning  and  lubricating  equipment. 

13.  Cleaning  structures  housing  equip- 
ment. 

Materials  and  expenses: 

14.  Payments  to  others  for  communica- 
tions services. 

15.  Telephone  batteries,  radio  tubes  and 
other  electronic  components. 

16.  Radio  crystals  and  other  materials 
used  In  changing  radio  frequencies. 

17.  Lubricants,  wiping  rags,  and  waste. 

18.  Employees'  transportation  and  travel 
expenses. 

19.  Freight,  express,  parcel  post,  trucking 
and  other  transportation. 

849.06      System    control     and    load    dis- 
patching. 

This  account  shall  include  the  cost  of 
labor  and  expenses  incurred  in  dispatch- 
ing and  controlling  the  supply  and  flow 
of  liquefied  gas  and  vaporized  gas  prior 
to  introduction  of  such  vaporized  gas 
into  the  utility's  transmission  or  distri- 
bution system. 

Lal>or: 

1.  Supervising. 

2.  Analysis  of  pressures  for  irregularities, 
as  received. 

3.  Collecting  pressures  by  telephone  and 
radio 
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4.  Controlling  mixture  of  various  gases  to 
maintain  proper  Btu  content. 

6.  Correspondence  and  records,  typing  and 
maintaining  flies. 

6.  Controlling  Inputs  and  withdrawals  of 
liquefied  gas  for  processing. 

7.  Instructing  fl^d  men  to  Increase  orde> 
crease  pressures  at  regulators. 

8.  Maintaining  pressures  at  compressor  sta- 
tions, key  line  junctions  and  regulating  sta- 
tions to  divide  tbe  available  gas  during  heavy 
demand  periods. 

9.  Maintaining  pressure  log  sheets. 

10.  Maintaining  proper  compression  ratios 
at  compressor  stations,  consistent  with  eco- 
nomical operations. 

11.  Maintaining  lowest  necessary  line  pres- 
sures consistent  with  satisfactory  service. 

13.  Requesting  pressure  changes  at  com- 
pressor stations,  regulating  stations,  and  key 
line  Junctions. 

13.  Rerouting  gas  during  emergencies  and 
planned  shutdowns. 

Materials  and  expanses: 

14.  Consultants'  fees  and  expenses. 

15.  Meals,  travelling  and  Incidental  ex- 
penses In  connection  with  system  load  dis- 
patching. 

16.  Office  supplies,  stationery  and  printed 
forms. 

17.  Transportation:  company  and  rental 
vehicles. 

18.  Utility  services:  light,  water,  telephone. 

849.07  Fuel. 

A.  This  account  shall  Include  the  cost 
of  gas  or  other  fuel  used  for  the  opera- 
tion of  liquefied  natural  gas  tenninaling 
and  processing  facilities,  except  compres- 
sor station  fuel. 

B.  Concurrent  credits  offsetting 
charges  to  this  account  for  natural  gas 
used  for  fuel  shall  be  made  to  account 

-812.  Gas  Used  for  Other  Utility  Opera- 
tions— Credit. 

849.08  Power. 

This  account  shall  include  the  cost  of 
purchased  electricity  consumed  for  op- 
eration of  liquefied  natural  gas  process- 
ing facilities,  except  compressor  station 
power. 

849.09  Rents. 

This  account  shall  include  the  cost  of 
rents  of  property  of  others  used,  occu- 
pied or  operated  in  coimectlon  with 
liquefied  natural  gas  processing  opera- 
tions. (See  operating  expense  Instruction 
3.) 

849.10  Demurrage  charges. 

This  accoimt  shall  include  demurrage 
charges  incurred  by  the  utility  relative 
to  LNO  shipments  received  or  processed 
by  the  utUity. 

849. 1 1  Wharfage  rereipts— credit. 

This  account  shall  include  wharfage 
receipts  received  or  receivable  from  LNG 
shippers  or  other  parties  relative  to  LNG 
shipments  received  or  processed  by  the 
uUlJty. 

849.12  Processing  of  liquefied  or  vapor- 
ized gas  by  others. 

A.  This  account  shall  include  amounts 
paid  to  others  for  the  processing  of  lique- 
fied or  vaporized  gaB  of  the  utility. 
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B.  Records  supporting  this  account 
shall  be  so  maintained  that  there  shall 
be  readily  available  for  each  agreement, 
the  name  of  the  other  party,  Mcf  or  Btu, 
as  appropriate,  of  gas  delivered  to  the 
other  party  for  processing  and  the  Mcf 
or  Btu,  as  appropriate,  of  gas  received 
back  by  the  utility  after  processing, 
points  of  delivery  to  and  receipt  of  gas 
from  the  other  party,  amount  and  basis 
of  charges  for  the  processing  service. 

Note. — ^If  in  connection  with  any  gas  de- 
livered to  another  for  processing  such  other 
party  also  processes  the  gas  for  extraction  of 
gasoline  or  other  salable  products,  credits 
attributable  to  the  products  so  extracted 
shall  be  made  to  account  491.  Revenues  from 
Natural  Gas  Processed  by  Others,  to  the  end 
that  amounts  recorded  in  this  account  shall 
only  be  charges  for  processing  other  th&n  for 
extraction  of  salable  products. 

849.13  Gas  losses. 

This  account  shall  include  the  amoimts 
of  Inventory  adiustments  representing 
the  cost  of  g£is  lost  or  unaccounted  for 
in  liquefied  natural  gas  operations  due 
to  cumulative  Inaccuracies  of  gas  meas- 
urements or  other  causes.  (See  para- 
graph E  of  account  164.3,  Liquefied  Na- 
tural Gas  Held  for  Processing.)  If,  how- 
ever, any  adjustment  is  substantial,  the 
utility  may,  with  approval  of  the  Com- 
mission, amortize  the  amount  of  the  ad- 
justment to  this  account  over  future  op- 
erating periods. 

849.14  Other  expenses. 

This  account  shall  include  the  cost  of 
labor,  materials  used,  and  expenses  in- 
curred In  operating  liquefied  natural  gas 
plant  not  includible  elsewhere. 

ItiAINTENANCE 

849.21  Maintenance  supervision  and  en- 
gineering. 

This  account  shall  include  the  cost  of 
labor  and  expenses  incurred  in  the  gen- 
eral supervision  and  direction  of  main- 
tenance of  liquefied  natural  gas  termi- 
nallng  and  processing  facilities.  EWrect 
field  supervision  of  specific  Jobs  shall  be 
charged  to  the  appropriate  maintenance 
accounts.  (See  operating  expense  in- 
struction 1.) 

849.22  Maintenance   of   structures   and 
improvements. 

This  account  shall  include  the  cost  of 
labor,  materials  used  and  expenses  in- 
curred in  the  maintenance  of  structures 
and  improvements,  the  bo<A  cost  of 
which  is  included  in  account  364.20, 
Structures  and  Improvements.  (See  op- 
erating expense  instruction  2. ) 

849.23  Maintenance  of  LNG  processing 
terminal  equipment. 

This  account  shall  include  the  cost  of 
labor,  materials  used  and  expenses  in- 
curred in  the  maintenance  of  LNG  ter- 


minal processing  equipment,  the  book 
cost  of  which  is  included  in  Account 
364.30,  LNG  Processing  Terminal  Equip- 
ment. (See  operating  expense  instruc- 
tion 2.) 

849.24  Maintenance  of  measuring  and 
regulating  equipment. 

This  account  shall  Include  the  cost  of 
labor,  materials  used  and  expenses  in- 
curred in  the  maintenance  of  measuring 
and  regulating  equipment,  the  book  cost 
of  which  is  included  in  account  364.40, 
Measuring  and  Regulating  Equipment. 
(See  operating  expense  instruction  2.) 

849.25  Maintenance  of  compressor  sta- 
tion equipment. 

This  account  shall  include  the  cost  of 
labor,  materials  used  and  expenses  in- 
curred in  the  maintenance  of  compres- 
sor station  equipment,  the  book  cost  of 
which  is  Included  In  account  364.50. 
Compressor  Station  Equipment.  (See  op- 
erating expense  instruction  2.) 

849.26  Maintenance  of  conununication 
equipment. 

This  account  shall  include  the  cost  of 
labor,  materials  used  and  expenses  In- 
curred In  the  maintenance. of  commtmi- 
cation  equipment,  the  book'cost  of  which 
is  included  in  account  364.60,  Communi- 
cation Equipment.  (See  <H?erating  ex- 
pense instruction  2.) 

849.27  Maintenance  of  other  equipment. 

This  account  shall  include  the  cost  of 
labor,  materials  used  and  expenses  In- 
curred in  the  maintenance  of  equipment, 
the  book  cost  of  which  is  Included  In  ac- 
count 364.70,  Other  Equipment.  (See  op- 
erating expense  instruction  2.) 

(B)  Effective  for  the  reporting  year 
1977,  it  is  proposed  to  amend  certain 
schedule  pages  of  PPC  Form  No.  2.  An- 
nual Report  for  Natural  Gas  Companies 
(Class  A  and  Class  B),  prescribed  by 
S260.1,  Chapter  I,  Title  18  of  the  Code 
of  Federal  Regulations  as  follows : 

Page 
No. 

110  Comparative  Balance  Sheet. 

207 A        Gas  Stored. 

355  Distribution  of  SaUrles  and  Wages. 

501  Gas  Plant  in  Service. 

508  Accumulated  Provision  for  Depreci- 

ation of  Gas  Utility  Plant. 

528-529  Gas  Operation  and  Maintenance 
Expenses. 

532  Summary    of    Gas    Operation    and 

Maintenance  Expenses. 

535  Gas  Purchases. 

545  Depreciation,  Depletion,  and  Amor- 

tization of  Gas  Plant. 


as  set  out  in  Attachment  A,  hereto. 

(C)  The  Secretary  shall  cause  prompt 
publication  of  this  notice  to  be  made  in 
the  Federal  Register. 

By  direction  of  the  Commission. 

Kenneth  F.  Plumb, 
Secretary. 
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STATEMENT  A 


1 


MPARATIVE  BALANCE  SHEET 
Assets  and  Other  Debits 


Lini 
Ho. 


9 

10 

11 
12 
19 

14 
15 
1« 
17 
18 

19 
20 
21 
22 

25 
24 

« 

26 
27 
28 

29 

30 

31 
32 
33 
34 
35 
36 
37 

38 
39 

40 
41 
«2 


Till*    of    Account 


-UL 


utility  Plant* 

Utility  pl«i»t  (101-106,  114) 

Construction   »»ork   in  Progroos   (l07) 

Tot»l  Utility  PUnt 

Laos  *eu«uUt»d  Provioion   for  Ooprociation,  *«or 

tization  and  Oaplotion  (lM-111,   115) 

Mot  Utility  Plant 

Gat  Stored  Undorgrountf-Noncurront    (ll7) 

Utility  Plant  Mfiti—ni*    (ll6) 

Othar  Property  and   Invostaontt 
Momitility  Property  ( 121 ) (leas  Accua.   Pro».    for 

Ospr.  tfUort.    included   in  (122)$. ).. 

inveataont    in  Aasociattd  Coapanies   (125) 

Inveataant   in  Subsidiary  Cka^niea 

(Coat  I )(123.1) 


Paie 

Mo. 


Balance  Beginning 
of  Year 

LJ 


113 

113 


113 
113 
207* 
112 


201 

202 

203 

202 


202 


Other  Investaents  (l24).... 

Special  Funda  (l25  -  128) 

Total  Other  Property  and  Inveataenta 

Current  and  Accrued  Aaseta 

Caah  (131) 

Special  Oepoaita  (l32  -  134) 

Working  Funda  (l55) ' 

Taaporary  Caah  Inveataenta  (136)., 

Hotsa  and  Accounta  Meccivable  (icaa  Accuaulated 
Previaion  for  Uncoil.  Accts. )  (l41  -  144).... 
Receivablea  froa  Assoc.  Coapaniea  (l45,  146) 

Materiala  and  Suppliea  (iSl  -  156,  I63) 
6aa  Stored  Underground-Current  (l64. l) 
Li^efied  Natural  Caa  Stored  (l64.2) 

Prepayaents  ( 165 ) 

Advance*  for  Caa  Enplorat ion,Oevelopaent  and  Pro- 
duction (166) 

Other  Advances  for  6aa  (l67) ••• 

Intereat  and  Dividends  Receivable  (l7l) 

Rents  Receivable  (l72) 

Accrued  Utility  Revenuea  (l73) 

Miac.  Current  and  Accrued  Assets  (l74) 

Total  Current  and  Accrued  Asseta 

Deferred  Ocbita 

Unaaortized  Debt  E«pcnae(l8l) 

Estraordinary  Property  Losses  (l82) 

Prslia.  Survey  and  Invest  igat  ion  Chsrges(l8).  I,  I83.2  212 

Clearing  Accounta  (l84) 

Taaporary  Facilities  (l85) 

Miacellaneous  Deferred  Debits  (I86) 

Deferred  Losses  froa  Disposition  of  Utility  Plsnt 

(187) 

Research  I  Devalopaent  Eipenditurcs  (I88)... 

Unaaortized  Loss  on  Reacquired  Debt  (l89) 

Accuaulated  Ooforred  Incaae  Tasea  (l90)  

Unracevertd  Purchased  6as  Coats  (l9l). ••• 

Totsl  Deferred  Debits 

Total  *>^t>s  and  Othtr  Debits 


Balance 
End  of  Tear 

im 


210B 
210B 


U« 


ied  '.'atural  Gas 


211 
210 


214 

214A 
572 

2146 
214L 


Increaae  or 
(Decrease) 


Held  for 


) 


I 


*These  accounts  are  conforacd  to  NARUC  accounts  in  uhich  taounti  recorded  in  FPC  accounts  118  and  119  are  class- 
ified  to  the  accounts  indicated  under  this  caption. 


110 
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*«nu«I  rtport  of Y«.r  «nd«d  D«c«.b«r  jl,  19.... 

GAS  STORED  (Account  117,  I6U.I  and  164.2) 

I  Rrinn  bi'low  ih»  infcrmaiion  caHrd  for  concrrning  invm- 
lorin  iM  K»i  iiorrd  - 

2.  Thr  t'nifofm  S>>irm  of  Arcuunii  providr$  thai  invmiory 
real  rrrurili  br  mainiainrri  on  a  <onM>liriaird  baii>  (or  all  >tor- 


a<r  proirrl^  v»iih  W|>arair  rrcords  thoMin^  ihe  Mcf  of  inpuli 
and  wiihitrawali  and  halanrr  (w  rach  pro|<ri.  r\crp<  undrr 
drlain  «prcifird  rirCunmanrrs  If  ihr  rripondrni't  mvrniory 
r<>M  ri'iordi  arr  not  niamiainrd  on  a  nmsolidaird  haul  167  all 
Morafr  |irui<-ris.  furnish  an  riplanaiion  of  ihr  acrouniin;  Cot- 
hi'*!!!  anil  rratun  for  any  drviaiion  from  Ihe  grnrral  basis 
pruvidrd  b>  ihc  L'niform  SyMrm  of  Actounis  Srparair 
whriluli'S  on  this  schrduir  form  should  hr  furnishrd  for  rach 
fnMi|>  of  sioragr  projrns  for  whirh  V|iarair  invrniory  com  m- 
ords  arr   maintained. 

3.  If  iluring  ih<-  ■vrar  adjusimrni  was  madr  of  ihr  siorrd  gas 
invrniiir\,  sw  h  as  \o  torrrci  for  cumulalivr  inarcurarm  of  gas 
mra\urrmrnis.  furnish  an  rxplanaiion  of  ihr  rramn  for  ihr  ad- 
jusimrnt.  the  Mcf  and  dollar  amount  of  adjusimrni  and  account 
charged  or  rrriiicrd  • 

4     Ciivr  a  roncisr  stairmrni  of  thr   facii  and  thr  accounting  I 

nc»rrenjt 


Im 


I 
2 

3 

4 
i 

7 

» 
10 
M 
12 
13 
14 

13 
16 
J7 
It 
1» 
30 
71 
33 
33 
34 
33 
36 
2T 
28 
3» 
30 
31 
33 
33 
34 
33 
36 
37 
31 
3* 
40 
41 


prrformrd  wuh  mprri  to  any  rncroachmrm  of  withdrawal* 
during  ihf  year,  or  rrsloraiion  of  prrviout  mcroachmrnt.  upon 
maliif  fa.<  conMMuling  thr  "gas  ciMhion"  of  any  uoragr  rnrrv«ar. 

5  If  ihr  rrs|»ndrnt  utn  a  •'basr  dock"  in  ronnrrtioti  with 
IIS  invrnior>  accounting,  givr  a  concise  slalrmrnt  of  the  hasit 
of  rstabJishing  such  "base  stuck"  and  ihe  inventory  basis  and 
the  accounting  prrformrd  with  rrsprct  to  any  encroachment  of 
withdrawals  upon  "base  slock."  or  restoration  of  previous  en- 
croachmrnl.  including  bnef  panicuUrs  of  any  such  accounting 
durini  the  \rar 

6  If  rrspondrni  has  provided  accumulated  provision  for 
stored  gas  which  may  not  eventually  be  fully  recovered  fr«>m 
any  storage  project  furnish  a  statement  showing  (a)  dale  of 
Commission  authorization  of  such  accumulated  provision  (b) 
rapLanation  of  cirrumstancn  re<|uiring  such  provision  (c)  basis 
of  provision  and  factors  of  calculation  (d)  estimated  ultimate 
accumulated  provision  accumulation  (c)  a  summary  showing 
balance  of  accumulated  provision  and  entries  during  year 

7  Preuure  base  of  gat  volumes  reported  io  this  schedule  is 
14  73  psiaat  60*  F 


0*K'l»t«« 

|o| 


Balance,  beginning  of  >ear 

Gas   delivertd    to   storage 
(contra  Acct.  809) 

Gas  Mithdravn   frosi   storage 

icontra  Acct    808) 

Other  debits  or  credits  (Explain) 


No 
(Ac 


count 


U7) 


(Change  to:  ^ 

(Account   U7,   1&4,1,    ) 
164.2    r.ra    T,4.3  )        V 


Balance,  end  of  year 

Mcf 

AnK>unt  per  Mcf 


Current 
(Accoyn^    164.1) 


a 


^d: 


V 


Slate  basis  of  segregation  of  inventory  between  current  and  noncurrrnl  ponniw. 


LNG 
(Accouot,164.2) 


JOt.J 

ML 


(Account  164,3 


:iii 


t4l 


Gas   delivered    to   storsgci 
Mcf 


Amount  per  Mcf '. 

Cost  basis  of  gas  delivered  to  storage: 

Specify:  Own  production  'give  production  area,  see  uni- 
form system  of  accounts),  average  system  purchases,  specific 
purchases  (stale  which  purchases) 

Dors  cost  uf  gas  delivered  iq  storage  include  any  cipenset  for 
use  of  respondent's  iransmiuion  storage,  or  other  facilities' 
If  so.  give  particulars  and  date  of  Com- 
mission approval  of  the  accounting 


Gas   withdrawn    from   storages 
.Mcf 


Amount  per  Mcf 

Cost  basis  of  withdrawals 

SpicitN:  average  cost.  Iifo.  hfo  (Explain  any  change  in 
inventory  basis  during  year  and  give  dale  of  Commission 
appruval  of  ihe  change  or  approval  of  an  inventory  basts 
clilferrnt  from  thai  referred  to  in  uniform  system  of  ac- 
'  ounts  ) 


}0/« 


Re»   (12.?1) 
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Tm<  (iided  0«*oi^'  31.   I* 


■  OtSTRMUnON  Of  SAUUMS  AND  WAGES 

Report  below  the  distribution  of  total  salaries  and  wages  far         and  spaces  provided  (or  such  amounts  on  pages  355  and  356 
the   year       Amoun«  originally   charged   to  clearing   accounu 
rfKMild  be  segregated  as  to  I  lilUt   Orpmtlmrmn.  Caai/'iiOM.  f'«»' 
Rtm».mli.  and  Ihkft  Atrtimlt.  and  shown  in  the  appropriate  llne^ 


In  deiemining  this  scgrcgatioa  of  salaries  and  wages  originally 
charged  to  clearing  accounu  a  method  of  approximation  giving 
subslanliAlly  lorrrcl  rt-sulls  rm\   h*-  u^ed 


llM* 


^rvVwVVWC  ^^vV^ 


(•I 


I 
3 
} 

4 
3 

6 
7 
• 

to 

II 
13 
13 
14 
13 

I* 

17 

11 

I* 

30 

31 

33 

33 

34 
33 

36 
37 
3t 

3» 

30 

31 

33 

33 

34 

3S 

3« 

37 

3t 

3f 

40 

41 

43 

43 

44 

43 


ELtcraic 
Operation: 

Produciioa ; 

Trmnsaiaiion 

Distribution 

Cutlooer  Accounts 

Custoaer  Service  and  JnferMtional 

Sales 

Administrative  and  General.^ 

Total  .Operatioa 

Maintenance : 

Production 

Transmission 

Distribution 

Adraiisistrative  and  Oencral 

To«ai  Maintenance 

Total  Operation  and  Maimensoce: 

Production 

Transmission 

Distribution 

Customer  Accounts 

Cust'^aer  Service  and   Infnraati'^nal 

Sales 

Administrative  and  General 

Total  Operation  and  Maintenance 

Ca« 

Operatioa: 

PrtJduction — Manufactured  Gas 

Production — Natural  Gas  (ind.  Expl.  and  Dcy.) 

Other  Gas  Suppty 

Storage. 

Transmissiort 

Distribution 

Customer  .^cco«lnts 

Custaer   Service  nnd   lnt>>ra<iti -nal 

Sales  

Administrative  and  General 

Total  Operation 

Maintenance - 

Production—  Manufactured  Gat 

Prtsductmn —Natural  Gas 

Other  Gas  Sii 

Storage. 

Transmission  .   . 

Distribution 
I         Admi*iistr*fi\r 


Direct  fayell 
Oistfibutie* 

(bl 


F2 


(^) 


AHocotian  •( 
feyrell  CHorge^ 
CteoriM^  Accewnts 

(c| 


(41 


^ 


±D 


(^ 


r-mv 


■  ay^y-.. 


47 
41 

4* 
30 


^Ik;-:/  "~ 


nii  f,n»eral 


Total  MaantriisiK-e 


333 
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•3 
*4 
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•9 
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Ga«  (Continued) 
Total  Operation  and  Maintenance : 

Production — Manufactured  Gas 

Production — Natural  Gas  (incl.  Expl.  and  Dev.)- 

Other  Gas  Supply 

Sloraie... 

Transmission* 

Distribution. 

Custoaer  Account*. 

Cutteatr  Strvict  and  Inforaational  -. 

Sales 

AdministraUve  and  General 

Total  Operation  and  Maintenance 

OTHaa  UnuTv  DerA«TMeNTS 

Operation  and  Maintenance 

Total  All  Utility  Departmenu 

UTitmr  Plant 
ConMruction  (by  utility  departments) : 

Electric  Plant 

Gas  Plant 

Other 

Total  Construction 

Plant  Removal  (by  utility  departmenu) : 

Electric  Plant. r. 

Gas  Plant 

Other 

Total  Plant  Removal 

Other  Accounts  (Spccifv)t 
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Allocotion  ol  PaytuH 
Charged  Cleorwig  AccO. 
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^2 
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GAS  OPERATION  AND  MAINTENANCE  EXPENSES  (Continued) 


48 

«9 
50 
5X 
52 
53 
5* 
55 
56 
57 
58 
59 
60 
61 
62 
63 
64 
65 
66 
67 
68 
63 
70 

71 
7? 
75 
74 

75 
76 
77 
78 
79 
80 
81 
82 
83 
84 
85 
86 
87 
98 
89 
90 

91 
9-' 
9i 
9* 


Account 


B2.  Products  Extraction  (Continued) 
Haintcnancei 

784   li«intenince  supervision  snd  engineering 

765   Maintenance  of  structures  and  •■provcacnt; 

786  Maintenance  of  extraction  and  refining  cquipnent 

787  Maintenance  of  pipe  lines 

788  Maintenance  of  extracted  products  storage  equipnent. 

789  Maintenance  of  compressor  equipment 

790  Maintenance  of  gas  measuring  and  reg.  equipment.  _  _ 

791  Maintenance  of  other  equipment 

Total  maintenance 

^otal  products  extraction 

C.  Exploration  and  Development 
Operat ioni 

Delay  rentals 

Nonproductive  well  drilling 

Abandoned  leases • 

Other  exploration 

Total  exploration  and  development 

0.  Other  Gas  Supply  Expenses 
Operat  ioni 

Natural  gas  well  head  purchases 

Natural  gas  field  line  purchases 

Natural  gas  gasoline  plant  outlet  purchases 

Natural  gas  transmission  line  purchases _  _ 

Natural  gas  city  gate  purchases_  ________ 

Other  gas  purchases 

1  Purchased  gas  cost  ad justments__ 

Total  purchased  gas 

Exchange  gas _____  '_  ______  

Purchased  gas  expenses: 

1  Well  expenses  —  Purchased  gas 

2  Operation  of  purchased  gas  measuring  stations.  _  _  _ 
J  Maintenance  of  purchased  gas  measuring  stations _ 

4  Purchased  gas  calculations  expenses.  _  _ 

5  Other  purchased  gas  expenses. 

Total  purchased  gas  expenses 

Gas  withdrawn  from  underground  litorage  —  Debit _ 

Gas  delivered  to  underground  storage  —  Credit_  _  _  _ 
Gas  used  in  utility  operations  —  Credit: 

Gas  used  for  compressor  statii-n  fuel  —  Credit_ 

Gas  used  for  products  extraction  —  Credit_  _  _  _ 

Gas  used  for  other  utility  operations  —  Credit 

Total  gai  used  m  utility  operations—  Credit 

Other  gas  supply  expenses_  _________  ____ 

Total  other  jii  suppl<  expe^soj _______ 

*      Total  prod-jc  t  i')<~  eKpcs--. .__ 


795 

796 
797 
798 


800 

801 
802 
80J 
,804 
"^05 
8O5, 

806 

807. 
807. 
807. 
807. 
807. 

3Ci 
909 

810 
311 
812 

aij 


K: 


Lici-.ioiird   r.-tvr- 


'— r    •■ 


nt   for   Year 


Increase  or 
Decrease    fro* 
preceding   year 


^2 


ann 


[LnJ] 


52» 
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95  I 
96 

97 

98 

99 
100 
101 
102 
105 
104 
105 
106 
107 
108 

109 
110 
111 
112 
"5 
114 
115 
116 
117 
118 
119 
120 
121 
122 

125 

124 
125 
126 
127 
128 
129 
150 
151 
152 
155 
15* 
135 
156 
157 
158 

139 
140 
141 
142 
143 


814 
815 
816 
817 
818 

819 
820 
821 
622 
825 
824 
825 
826 


GAS  OPERAIION  AND  MAINTENANCE  tDi'^^NSES  (Continued) 


Account 

(0 


Aaount    for 
year 

LbJ 


2 

2A 


:.  Natural  Gas  Storage  Expenses  l/^  ^^"55  *° 
A.  Underground  Storage  Eapant**   V      ;»rrl  Pi 


al  Gr  ; 

Prr.ce 


Optrationi 

Operation  supervision  and  engi neering*. ... 

Haps  and  records 

Wells  expcnsea 

Lines  expense 

Compressor  station  expenses 

Compressor  station  fuel  and  power 

Measuring  and  regulating  station  expenses. 

Puri  f icat ion  expenses. 

Exploration  and  development...... 

Gas  losses. 

Other  expenses 

Storage  wall  royaltits 

Rents 

Total  operat  i  on 


> s 

Stcrve»  Tterrr  inar.n^y 


Increase  or 
(decrease] fro* 
preceding  year 

Ui 


d 


-:=' 


P-TU' 


Add: 


849.01 
849.02 
849,03 
849,04 
849,05 
849,06 
849,07 
649,0e 
849.09 
649.10 
649,U 
849.12 

849.13 
849,14 


849.21 
849.22 
e4;.23 
640,24 

84G.25 
r4-,.26 
34?, 27 


2C,  Liquefied  Natural  Gas     Termir.aling 
asd  lyooessing  £xpense9 

Operation: 

Operation  supcrrision  and  engineering 

LJJG  prooesaing  terr-lnal  laoor  and  expenses 

l«asuring  and  regulating*   labor  and  expenses 

CarrreBBor  station  labcr  .ind  expensas 

Corrrunication  systen  expenses 

System  control  and  load  disr.atching 

Fuel 

Fc-.Ter 

Rents 

Deinurrage  charges 

vrnarfage  receipts— Ci:, 

Ti^nsportation  and  processing  of  liquefied 

or  Tapcrized  gas  by  others 
Gas  losses 
ether  expenses 

Total  operation 

Maintenance : 

l.lilntcnance  superrisicn  and  er.rineering 
^u1intenance   o:    structures    pr.i.  :r.j:rcvcrents 
I^i-.ntcn.'ir.ce   o'    LJ.o   tocos:  ir  '  tcrrinr'-l  c^uip -"^nt 
M-'.ntc-r.''.r.ce   c""  ii«as  :rin,'   .•'nt'.  rr.-'.lir.in  '  er-uir-ert 
K'.^irtonance   of  cc^-reicor  sa'.i-n  eo;.)ipr«ut 
l.T.ir.ten.r;ce   of   ccrr;ur.is.'v*;i(.  n  eqvi^r-ent 
>.:.'!.'.r-T.::nco    cf   c -..e'   ecui~reirt 
T!^t!'l  —  •'■■.  ntrr.--cc 


mx 


lotal  L"  G  tCT..ilr.r.lir.r 


anil  ;t jcessiii^:  expense: 


S48.  5  /  Maintenance   of   other   equipment.. • • 

Total   maintenance 

x^otal    cth-:r   storage   expenses 

CTrtal  -Jtoraji.-  e.-.?nses 
/'c  ■••-nre  to:  >. 
I    TctAl   strrrrra,    u'.  Z  t'^rrnin-lir,-;   'r.-i  prcccssin,'  e.\rcr.SGS    j 
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GAS  OfOUnOI  AND  MAMTOIANCE  EXfOISCS  (ContimMd} 


SUMMARY 


l«a 


2J8 

2J9 
2M 

2*1 
242 
245 
244 
245 
246 
2*7 
24« 
249 
850 
251 
252 
255 
25. 

2± 


"•■CriBini  CMWuncvtKM 


Productioa; 

Manufactured  gu 

Natural  |ai: 

Production  and  gathering.. 

Product!  emraciion 

Ejipioralion  and  dcv 

Total  natural  gas 

Other  gat  supply  expcnaei. 

Total  productioa 

Underground  Korage 

Other  Storage. 
TransminMn . 
Distribution. 

Customer  accounts . ... 

Custeacr  strvic*  and   inforaat ional 

Sales 

Administrative  and  general. ... . 


10TM. 


Add: 

bN3  tenr.inali 

processin: 


>g  and 


NUMSat  Of  GAS  09ARTMENT  EMTIOYEES 


Number  of  gas  depanmeni  rmployecs.  payroll  period  ended- 

I.  Total  regular  rull-limr  rmployres 

2    Total  pan-iimr  and  temporary  employrn 

3.  Total  rmpioyect 


The  data  on  number  of  employees  should  be  rr  ported  for  the 
payroll  period  ending  nearest  lo  Ociobrr  }l,  or  any  payroll  pe- 
riod ending  60  days  before  or  afier  October  3 1 

If  (he  respondent's  payrolls  for  ihe  reported  period  include 
any  special  construction  forces  include  such  employees  a>  pan- 
iime  and  temporary  employees  and  show  <hr  number  of  such 


special  construction  employres  so  included. 

The  number  of  employees  assignable  to  the  gas  department 
from  joint  functions  of  combination  utilities  may  be  tletermined 
by  rsiimaic.  on  the  basis  of  employer  equivalents.  Show  ilw 
esiimaled  number  of  et|uivalrni  employees  attributed  lo  the  gas 
tiepanmrni  from  join)  functions. 


/IJLijLl'd 
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GAS  PURCHASES  (Accounts  800,  801,  802,  803,  8oU  and  805) 


1.  Report  particulars  of  gas  purchases  during  the 
year  in  the  Banner  prescribed  bclOM.  (Cod*  nuabers  to  be 
used  in  reporting  for  Coluairs  (d),  (c),  and  (f )  will  be 
supplied  by  the  Coaaission. } 

2<  Provide  subheadings  and  totals  for  prescribed 
accounts  as  follow! 

800   Natural  Gas  Well  Head  Purchases. 

601   Natural  Gas  Field  Line  Purchases. 

802   Natural  Gas  Gasoline  Plant  Outlet  Purchases. 

60J   Natural  Gas  Transm  ssion  Lin*  Purchases* 
Y  804   Natural  Gas  City  Gate  Purchases. 
'  805   Other  Gas  Purchases. 

Purchases  arc  to  be  reported  in  account  nuaber  se- 
quence, e-3>  all  purchases  charged  to  Account  800,  fol- 
lowed by  charges  to  Account  801,  etc.  Under  each  account 
nuabcr,  purchases  should  be  reported  by  states  in  alpha- 
betical order.  Totals  are  to  be  shown  for  each  account 
in  Columns  (k }  and  (l)  and  should  agree  wi th  the  books  of 
account,  or  any  differences  reconciled. 

3.  Purchases  may  be  reported  by  gas  purchase  con- 
tract totals  (at  the  option  of' the  respondent )  where  one 
contract  includes  two  or  nore  FPC  producer  rate  schedules 
or  small  producer  certificates,  provided  that  the  same 
price  IS  being  paid  for  all  gas  purchased  under  the  con- 
tract,  if  two  or  aore  prices  arc  in  effect  under  the 
same  contract,  separate  details  for  each  price  shall  be 
reported.   The  nane,  and  FPC  rate  schedule  or  SBAil  pro- 
ducer certificate  docket  nunber  of  each  seller  included 
in  the  contract  total  shall  be  listed  on  separate  sheets, 
clearly  cross-rcf *~*nced.   where  two  or  more  prices  are 
in  effect  the  sellers  at  each  price  are  to  be  listed' 
separnely. 

4.  Purchases  of  less  than  100,000  Mcf  per  year  per 
contract  from  sellers  not  affiliated  with  the  reuortino 
coapany  aay  fit  the  option  of  the  respondent)  be  groufied 
by  account  number,  except  when  the  purchases  were  pernan- 
ently  discontinued  during  the  reporting  year.   When 
grouped  purchases  are  reported,   the  number  of  grouoed 
purchases  is  to  be  reoorted  m  Column  (a).  Only  Colunna 
(a),  (k),  (1),  and  (a)  are  to  be  completed  for  grouped 
purchases;  however,  the  Commi ss 1  on  may  request  add  1 1  onal 
details  when  necessary.   Grouped  non- jur 1 sd ict i onal  pur- 
chases should  be  shown  on  a  separate  line. 

5.  Column  instructions  are  as  followJ 

Columns  (a)  and  [dl  -  In  reportingthenamesofscl- 
lers  under  FPC  rate  schedules,  use  the  names  as  they  ap- 
pear on  the  filed  rate  schedule.   Abbreviations  may  be 
used  where  ntcessary.   The  code  number  to  be  used  is  the 
Commission  assigned  number. 

Column  (b)  -  Give  the  name  of  the  producing  field 
only  for  purchases  at  the  wellhead  or  from  field  lines. 
The  plant  name  should  be  given  for  purchases  from  gas- 
oline plant  outlets.  If  purchases  under  a  contract  are 
from  more  than  one  field  or  plant,  use  the  name  of  t^e 
one  contr 1  tut  I ng  the  largest  volume.  Use  a  footnote  to 
list  the  other  f  elds  or  plants  involved. 

Column  (e)  -  State  the  ret  rate  in  cents perWcf  as 
of  December.  3I  for  the  reported  year,  applicable  to  the 


k 


volume  shown  in  Column  (k).  The  net  rate  includes  all 
additive  charges  and  tai  reimbursements  and  is  net  of 
all  applicable  deductions  and  downward  ad  justaents.  The 
rate  is  effective  if  filed  pursuant  to appl i cable  stat- 
utes and  regulations  and  (as  to FPC  rates  schedules )  per- 
aitted  by  the  Commission  to  become  effective. 

Columns  (e)  and  (f)  -  General  Servi ces  Administra- 
tion location  code  designations  are  to  be  used  to  desig- 
nate the  state  and  county  where  the  gas  is  received. 
Where  gas  is  received  in  aore  than  one  county,  use  the 
code  designation  for  the  rounty  ►-a  v  1  ng  the  larges  t  vol- 
ume and  by  footnote  list  the  other  count'cs  involved. 
Column  (g)  -  List  the  assigned  Commission  rate 
schedule  number  or  small  producer  certificate  docket 
nunber.   Use  the  designation  "NJ"  inCaluan  (g)  to  ind- 
icate non- jur 1 sd I ct 1 onal  purchases. 

Column  (h)  -  In  some  cases,  two  or  more  lines  will 
be  required  to  report  a  purchase,  as  when  two  or  more 
rates  are  being  paid  under  the  same  cortract,  or  when 
purchases  under  the  sane  rate  schedule  are  charged  to 
more  than  one  account.  If  for  such  reasons  the  producer 
rate  schedule  or  non- jur 1 sd  ict  onal  purchase  contract 
appears  on  more  than  one  line,  enter  a  numerical  code 
(selected  by  the  respondent)  m  Column  (h)  to  so  indi- 
cate. Once  established,  the  same  numerical  suffi>  is 
to  be  used  for  all  subsequent-year  repcrtingof  t he  pur- 
chase, if  the  purchase  was  permanently  discontinued 
during  the  reporting  year,  so  indicate  by  an  asterisk 
(•)  in  Column  (h).  Column  (h)  is  to  be  used  also, to 
enter  any  Conaission  assigned  letter  rate  schedule  suf- 
fix (e.g.  R.S.  No.  22A). 

Column  ( i )  -  Show  date  of  the  gas  purchase  con- 
tract.  If  gas  is  purchased  under  a  renegotiated  con- 
tract, show  the  date  of  the  orignal  contract  and  the 
and  the  date  of  the  renegotiated  contract  on  the  follow- 
ing line  in  bracket*.   If  Mew  acreage  1*  dedicated  by 
raification  of  an  existing  contract  shew  the  date  of 
the  ratification,  rather  than  the  date  of  the  original 
contract.   If  gas  i*  being  sold  froa  a  different  reser- 
voir than  the  original  dedicated  acreage  pursuant  to 
Section  2.56  (f)  (2)  of  the  Coaaission's  Hu.ies  of 
Practice  and  Procedure,  place  the  'letter"A"  after  the 
contract  date. 

Column  (  f]    -   Show,  for  each  purchase,  the  ap- 
proximate 6tu  per  cubic  foot,  determined  ir  accori- 
ancc  with  the  definition  m  I  tern  No.  7  of  the  Gen- 
eral Instructions  for  FPC  Form  2. 

Column  (k  1  -  State  the  volume  of  purchased  gas  as 
finally  measured  for  purpose  of  determining  the  amount 
payable  for  the  gas.  I nclude  current  year  receipts  of 
ffl»ke-up  gas  that  was  paid  for  in  prior  years. 

Column  (1)  -  State  the  dollar  aaount  (oait  cents) 
p  id  and  previously  paid  for  the  voluaes  of  gas  shown 
in  Cc'luan  '(k). 

Cciumn  (m)  -  State  the  average  coct  per  Mcf  to  the 

nearest  hundredth  of  a  cent.   iColuan  (l)  divided  by 
Column  (k)  multiplied  by  100.) 


=  35 
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GAa  PUBCHASES  (Accounts  800,   801,   802,  803,  8oU^&  805)   (Continued) 

Nasc  of   Seller 

N«ac    if  Producing 

Net  Rate 

Lin< 

Effective 

No. 

vOtaiflnatt  Associated  Co«psnits) 

Field  or    Gasoline  Plant 

Oeceaber   51 

(.) 

(b) 

(c) 

1 
2 

5 

4 

5. 

6 

l804,l  and  8CVU2/ 

7 
8 

9 

10 

11 

12 

13 

U 
15 
16 
17 
18 
19 

• 

^■^ 

1 

1 

-Ln_q 

■ 

k= 

■ 

20 

1 

21 
22 

(& 

23 
24 

-ITLT 

25 
26 
27 
28 

o\_^ 

1 

(^ 

29 

30 

. 

51 

32 

33 

34 

35 

36 

37 

38 

39 

40 

41 

t 

42 

♦3 

44 

*5 

46 

47 

48 

49 

50 

51 

52 

53 

5* 

536 
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GAS     PURCHASES  (Accounts  800, 

801,  802,  803,  8oU  &  805)   (Continued) 

Seller         State  ( 
Code          Code 

>oun  t  y 

Rate 

Schedule 

Date  of 

f 
Contract 

Approx. 
Jtu  Per 
Cu.    ft. 

Gas 

PurctMsed-H   f 
(14.73  psia   6(    F) 

Cost  of  6as 

Cost 
Per  Hcf 
(cents) 

Line 

^Code 

No.     S 

>u  f  f  i  ■ 

(d) 

ff) 

fO 

U) 

(h) 

(i) 

fi) 

(O 

(1) 

(.) 

Idd:                           \ 
,    e04,l  and  604,2     1 

1 

2 

■ 

(^ 

3 

4 

5 
6 
7 
8 
9 

10 
11 
12 
13 
14 

15 
16 
17 

1  m 

SsJ 

LrmJ 

1        1 

> 

N 

1 

19 

20 
21 
22 

11 

25 

JT-TL 

r--^ 

26 

27 

28 

J 

I 
1 

t 

• 

29 
30 
31 
32 
33 
3« 
35 
56 
37 
38 

I 

39 

: 

40 

; 

1 

41 

42 

1 

«5 

1          1 

i                          I 

44 

i 
I 

i 

i 
1 

1 

«5 

46 
47 

i 

1 

48 

i 
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DEPARTMENT  OF   HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

[  21  CFR  Parts  182,  184,  186  ] 

(Docket  No.  77N-00421 

PROPYLENE  GLYCOL  AND  PROPYLENE 
GLYCOL  MONOSTEARATE 

Proposed  Affirmation  of  GRAS  Status  as  Di- 
rect and  Indirect  Human  Food  Ineredients 

AGENCY:  Food  and  DruK  Administra- 
tion (FDA). 

ACTION:  Proposed  rule. 

SUMMARY:  This  is  a  proposal  to  affirm 
as  generally  recognized  as  safe  (GRAS) 
propylene  glycol  and  propylene  glycol 
monostearate  as  direct  human  food  in- 
gredients, and  propylene  glycol  as  an 
indirect  human  food  ingredient.  The 
safety  of  these  ingredients  has  been  eval- 
uated pursuant  to  the  comprehensive 
safety  review  being  conducted  by  the 
agency.  The  proposal  would  list  these 
ingredients  as  food  substances  affirmed 
as  GRAS. 

DATES:  Written  comments  by  August 
16,  1977. 

ADDRESSES:  Written  comments  to 
Hearing  Clerk  (HFC-20) ,  Pood  and  Drug 
Administration,  Rm.  4-65,  5600  Fishers 
Lane,  Rockville,  MD  20857. 

FOR  FXJRTHER  INFORMATION  CON- 
TACT: 

Corbin  Miles,  Bureau  of  Foods  (HFF- 
335),  Food  and  Drug  Administration, 
Department  of  Health.  Education,  and 
Welfare,  200  C  St.  SW.,  Washington, 
1      D.C.  20204,  (202-472-4750). 

SUPPLEMENTARY  INFORMATION: 
The  Food  and  Drug  Administration  is 
conducting  a  comprehensive  safety  re- 
view of  direct  and  indirect  human  food 
ingredients  classified  as  generally  rec- 
ognized as  safe  (GRAS)  or  subject  to  a 
prior  sanction.  The  Commissioner  of 
Food  and  Drugs  has  issued  several  no- 
tices and  proposed  regulations,  published 
in  the  Federal  Register  of  July  26,  1973 
(38  FR  20040).  initiating  this  review. 
Pursuant  to  this  review,  the  safety  of 
propylene  glycol  and  propylene  glycol 
monostearate  has  been  evaluated.  In  ac- 
cordance with  the  provisions  of  §  170.35 
(formerly  §  121.40,  prior  to  recodifica- 
tion published  in  the  Federal  Register 
of  March  15,  1977  (42  FR  14302)).  the 
Commissioner  proposes  to  aflftnn  the 
GRAS  status  of  these  ingredients. 

Propylene  glycol  (1,2-propanediol) 
does  not  occur  naturally  but  is  synthe- 
sized industrially  by  reacting  propylene 
with  chlorine  water  and  by  treating  the 
resulting  chlorohydrin  with  sodium  car- 
bonate solution,  or  by  reacting  glycerol 
with  sodium  hydroxide.  Propylene  glycol 
is  listed  in  $  182.4666  (formerly  §  121.101 
(d)  (3),  prior  to  recodification  published 
in  the  Federal  Register  of  March  15, 
1977(42  FR  14302) ) ,  as  GRAS  for  use  in 
food  as  an  emulsifying  agent,  and  in 
§182.1666  (formerly  ?  121.101(d)  (8). 
prior  to  recodification  published  in  the 
Federal  Register  of  March  15,  1977  (42 
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FR  14302)).  as  GRAS  for  use  in  foods 
as  a  miscellaneous  and/or  general  pur- 
pose food  additive,  pursuant  to  regula- 
tions published  in  the  Federal  Register 
of  November  20.  1959  (24  FR  9369)  and 
subsequently  recodified,  and  in  §  182.90 
(formerly  §  121.101(h) ) ,  as  GRAS  for  use 
in  paper  and  paperboard  products  used 
in  food  packaging,  pursuant  to  regula- 
tions published  in  the  Federal  Register 
of  June  17,  1961  (26  FR  5421),  and  sub- 
sequently recodified. 

Propylene  glycol  monostearate  is  a 
mixture  of  propoylene  glycol  mono-  and 
di-esters  of  stearic  and  palmitic  acids, 
produced  cMnmercially  by  catalytic 
trans-esterification  between  propylene 
glycol  and  a  hydrogenated  vegetable  oU 
such  as  8oyl)ean  oil.  Propylene  glycol 
monostearate  is  among  the  mcxio-  and 
dl-esters  of  propylene  glycol  included  in 
8  172.856  (formerly  S  121.1113,  prior  to 
recodification,  published  in  the  Federal 
Registib  of  March  16.  1977  (42  PR 
14302) ) .  for  use  in  foods  as  emulsifying 
or  surface  active  agents,  pursuant  to 
regulations  published  in  the  Federal 
Reoistib  of  January  23.  1963  (28  FR 
688),  and  subsequ^tly  recodified. 

A  representative  cross-section  of  food 
manufacturers  was  surveyed  to  deter- 
mine the  specific  foods  In  which  propyl- 
ene glycol  and  its  esters  were  used  and 
at  what  levels.  Information  from  sur- 
veys of  consumer  consumption  were  ob- 
tained and  combined  with  the  manu- 
facturing information  to  obtain  an  esti- 
mate of  consimier  exposure  to  propylene 
glycol  and  propylene  glycol  monostear- 
ate. In  1970.  propylene  glycol  use  in 
foods  in  the  United  States  was  reported 
to  exceed  9,500,000  lb.  which  is  only  a 
slight  increase  above  the  amount  used 
in  1960.  The  use  of  propylene  glycol 
monostearate  approximated  11.500,000 
lb  in  1970,  a  three-fold  increase  over 
1960.  propylene  glycol  was  first  used  in 
foods  in  the  United  States  in  1920  and 
propylene  glycol  monostearate  was  first 
used  in  1958. 

Propylene  glycol  and  propylene  glycol 
monostearate  have  been  the  subject  of 
a  search  of  the  scientific  literature  f  rcHn 
1920  to  the  present.  The  parameters  used 
in  the  search  were  chosen  to  discover  any 
articles  that  considered  (1)  chemical 
toxicity.  (2)  occupational  hazards.  (3) 
metabolism,  (4)  reacticm  products.  (5) 
degradation  products,  (6)  any  reported 
carcinogenicity,  teratogenicity  or  muta- 
genicity, (7)  dose  response,  (8)  repro- 
ductive effects,  (9)  histology.  (10)  em- 
bryology, (11)  behavioral  effects,  (12) 
detection  and  (13)  processing.  A  total 
of  282  abstracts  on  propylene  glycol  and 
its  esters  was  reviewed  and  68  particu- 
larly pertinent  reports  from  the  litera- 
ture survey  have  been  summarized  in  a 
scientific  literature  review. 

The  scientific  literature  review  shows, 
among  other  studies,  the  following  infor- 
mation as  summarized  in  the  report  of 
the  Select  Committee  on  GRAS  Sub- 
stances (hereinafter  referred  to  as  the 
Select  Committee),  selected  by  the  Life 
Sciences  Research  Office  of  the  Federa- 
tion of  American  Societies  for  Experi- 
mental Biology: 
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Propylene  glycol  has  been  reported  to  be 
readily  absorbed  from  the  gastrointestinal 
tract.  Propylene  glycol  esters  are  readUy  hy- 
drolyzed  and  the  fatty  acid  moieties  enter 
well  recognized  metabolic  pathways.  Inde- 
pendent studies  have  Indicated  that  absop- 
tlon  of  propylene  glycol  was  rapid  and  com- 
plete and  that  formation  of  glycogen  was 
promoted.  After  administration  of  radio- 
active propylene  glycol,  substantial  amounta 
were  excreted  as  '♦CO,  during  the  first  24 
hours.  These  findings  indicated  that  In  vivo 
propylene  glycol  enters  the  carbohydrate 
cycle  as  Is  also  suggested  by  examining  its  In 
vitro  metabolism  In  rat  liver  slices.  Most  au- 
thorities agree  that  propylene  glycol  can  be 
utilized  as  an  energy  source 

After  absorption,  propylene  glycol  disap- 
peared rapidly  from  the  blood  of  fasted  ani- 
mals. Because  propylene  glycol  enters  nor- 
mal carbohydrate  metabolic  pathways  and 
promotes  glycogen  formation.  Its  rapid  dls- 
app>earance  from  the  blood  In  fasted  anlnmls 
Is  not  surprising.  However,  It  U  unclear  as 
to  how  rapidly  propylene  glycol  would  disap- 
pear from  the  blood  of- well-fed  animals  In 
which  there  Is  only  limited  glycogen  forma- 
tion. 

Although  most  orally-admlnlsterd  propyl- 
ene ttlvcol  Is  met^boUred.  an  apnreclable 
fraction  Is  excreted  unchanged  In  the  urine. 
In  one  human  study.  20  to  26  percent  of 
a  70  g  dose  (approximately  1  g  per  kg)  was 
excreted  within  10  hours:  In  experiments 
with  dogs.  20  percent  of  a  150  g  dose  was 
excreted  within  24  hours. 

The  available  information  indicates  that 
propylene  glycol  and  lt«  fatty  acid  esters  have 
a  verv  low  order  of  acute  toxicity  In  a  variety 
of  animals.  In  all  animal  species  tested,  the 
a-ute  LDv.  of  prooylene  Rlvcol  amounts  to 
several  Krams  per  kg  of  body  weleht  In 
mice,  estimates  raneed  from  8.0  g  per  kg 
Intravenously  to  31.8  g  per  kR  orally  Intra- 
peritoneal administration  generally  yielded 
values  equivalent  to  those  obtained  Intra- 
venouslv.  In  other  soecles,  the  LDv>  values 
vere  essentlallv  within  the  same  limits,  the 
lowest  Intravenous  LI>."  values  reported  being 
6.5  g  per  kg  for  rabbits  and  6.8  g  per  kg  for 
rats. 

In  short-term  chick  feeding  studies,  a  diet 
containing  up  to  10  percent  propylene  glycol 
was  generally  well  tolerated.  Mortality  was 
apparently  not  affected  by  even  the  highest 
doses  of  propylene  glycol  In  the  food.  How- 
ever, diets  of  5  percent  or  more  appeared  to 
have  some  adverse  effects  on  chicks:  some 
investleators  reported  growth  retardation, 
while  others  reported  hock  and  toe  deformi- 
ties, diarrhea,  or  changes  in  the  ratio  of  pro- 
tein and  fat  In  the  carcass.  In  rats,  the  levels 
of  propylene  glycol  needed  to  elicit  undesir- 
able responses  in  feeding  studies  appeared  to 
be  about  30  percent.  Dogs  tolerated  the 
eaulvalent  of  8  percent  in  the  diet,  or  10  per- 
cent In  drinking  water,  without  any  note- 
worthy evidence  of  toxicity. 

A  long-term  study  on  rats,  extending  over 
two  years,  showed  that  up  to  50.000  ppm 
(2.500  mg  per  kg  per  day)  of  propylene  gly- 
col In  the  diet  failed  to  produce  an  Increased 
or  accelerated  lethality.  Propylene  glycol, 
when  administered  to  rats  In  high  doses  i  up 
to  7.5  percent  of  the  diet)  for  20  weeks,  did 
not  produce  tissue  damage.  However,  rats  fed 
20  percent  or  more  exhibited  hepatic  and 
renal  pathology. 

In  reproduction  studies,  30  percent  pro- 
pvlene  glycol  was  found  to  decrease  repro- 
duction In  the  third  generation  and  the 
mothers  were  unable  to  feed  the  young  sat- 
IsfactorUv.  However,  when  rats  were  fed  7.5 
percent  propylene  glycol,  no  deleterious  ef- 
fect on  reproduction  was  observed  through 
three  generations.  In  chicks  fed  diets  con- 
taining 5  percent  or  more  propylene  glycol, 
a  deformity  of  the  toe  (outward  cur.lng  of 
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the  toes  at  each  Joint)  was  reported  and  the 
Incidence  of  the  defect  seemed  to  be  dose- 
dependent.  These  Investigators  observed  that 
similar  deformities  occur  In  chicks  fed  diets 
high  In  lactose,  and  suggested  that  some 
common  metabolite  of  lactose  and  proplyene 
glycol  may  be  responsible  for  this  condition. 
Reports  of  studies  specifically  designed  to 
detect  carcinogenesis  or  mutagenesis  have 
not  been  found.  However,  in  a  two-year  study 
on  dogs  maintained  on  diets  containing  up 
to  8  percent  propylene  glycol  (about  2  g  per 
kg  per  day),  the  Investigators  observed  no 
evidence  of  induction  of  carcinogenic 
changes.  Further,  no  carcinogenic  potential 
was  revealed  in  a  two-year  study  in  which 
rats  were  fed  up  to  2S00  mg  per  leg  per  day. 
A  recently  conducted  evaluation  has 
shown  that  propylene  glycol  Is  not  tera- 
togenic and  has  no  aulverse  effect  on  mater- 
nal or  fetal  survival  In  mice,  rats,  hamsters, 
and  rabbits  at  oral  dosage  levels  of  1,600, 
1,600,  1,550,  and  1.230  mg  per  kg  of  body 
weight,  respectively.  In  the  chick  embryo, 
0.05  ml  of  propylene  glycol  was  not  tera- 
togetUc,  but  when  0.3  ml  was  Introduced  Into 
the  yolk  on  the  fourth  day  of  incubation, 
a  large  liquid-containing  cyst  was  observed 
on  the  dorsal  side  of  many  embryos. 

There  are  reports  that  indicate  propylene 
glycol,  at  extremely  high  doses,  causes  kid- 
ney damage.  Degeneration  of  the  tubular 
epithelium.  Interstitial  hemorrhage,  and 
glomerular  nephritis  were  found  in  rats  fed 
20  percent  or  more  of  propylene  glycol.  Karel 
et  al.  found  that  some  of  a  series  of  several 
glycols  tested  by  intraperitoneal  injection  or 
LD„  doses  In  mice,  produced  glomerular  and 
tubular  kidney  damage;  however,  propylene 
glycol  was  among  the  least  harmful  in  this 
respect.  In  rabbits,  evidence  of  some  hemo- 
lytic action  of  propylene  glycol  adminis- 
tered at  a  dose  of  5  ml  Intravenously,  was 
visible  in  the  kidneys  In  the  form  of  hemo- 
globin-containing casts.  In  mice,  rats,  and 
guinea  pigs  administered  lethal  or  near 
lethal  doses  of  propylene  glycol  by  stomach 
tube,  nuclear  pyknosis  and  vacuolar  degen- 
eration of  the  cytoplasm  In  kidney  tubule 
epithelial  cells,  as  well  as  protein  debris  and 
casts  in  the  lumina  of  the  tubules,  have  been 
observed.  Hematuria  was  observed  following 
Intravenous  administration  of  sublethal  (6 
g  iJer  kg  intravenously)  doses  of  propylene 
glycol  to  rats.  TTiere  is  a  consensus  among 
these  Investigators  that  propylene  glycol  at 
lethal  or  near  lethal  doses  can  cause  some 
kidney  damage.  It  Is  also  clear  that  in  this 
regard,  propylene  glycol  is  the  least  toxic  of 
the  glycols  tested. 

On  the  other  hand.  Morris  et  al.  and 
Seidenfeld  and  Hanzllk  found  no  evidence 
of  chronic  kidney  damage  resulting  from 
feeding  propylene  glycol  to  rats  at  levels 
as  high  as  4.9  percent  for  one  year  or  at 
13.3  g  per  kg  per  day  for  140  days.  A  func- 
tional study,  done  by  Van  Winkler  and  New- 
man m  1941,  showed  that  when  kidney  func- 
tion was  evaluated  in  dogs  by  measuring 
phenolsulfonphthaleln  excretion  over  a  2- 
hour  period  in  dogs  that  had  been  given 
drinking  water  containing  5  to  10  percent 
propylene  glycol  for  5  to  9  months,  no  ab- 
normal changes  were  observed.  Oaunt  et  al. 
and  Well  et  al..  in  more  recent  studies,  also 
failed  to  detect  any  indication  of  impaired 
kidney  function  in  rats  and  dogs  fed  2  to 
20  g  propylene  glycol  per  kg  per  day  for  2 
years. 

WhUe  propylene  glycol,  fed  In  extremely 
high  amounts  can  produce  kidney  damage, 
the  available  evidence  does  not  implicate  it 
as  a  nephrotoxic  agent  even  when  it  is  fed 
at  levels  manyfold  greater  than  those  exist- 
ing in  man's  dally  diet.  It  Is  noteworthy  in 
this  regard  that  the  reported  studies  indicat- 
ing the  very  rapid  absorption  and  metab- 
olism of  propylene  glycol  have  been  made 


in  fasted  animals,  where  absorption  and 
metabolism  are  likely  to  be  favored  and  tilood 
concentration  is  likely  to  be  low.  No  reports 
have  been  found  that  consider  blood  levels 
of  propylene  glycol  under  conditions  where 
glycogenesis  is  not  favored.  Since  the  pos- 
sibility exists  that  higher  than  the  reported 
concentrations  of  propylene  glycol  in  the 
blood  could  occur  in  well-fed  animals  to 
which  the  substance  l.s  fed  in  large  amounts, 
aid  since  there  is  evidence  that  very  large 
doses  can  cause  some  kidney  damage,  it  may 
be  advisable  in  due  course,  to  reexamine  the 
absorption,  excretion,  and  metabolism  of 
propylene  glycol  taking  into  account  the 
nutriUonal  state  of  the  experimental 
animals. 

All  of  the  available  safety  information 
on  propylene  glycol  and  propylene  glycol 
monostearate  has  been  carefully  evalu- 
ated by  qualified  scientists  of  the  Select 
Committee.  It  is  the  opinion  of  the  Se- 
lect Committee  that: 

Propylene  glycol  is  metabolized  by  animals 
and  can  be  used  as  a  carbohydrate  source. 
Propylene  glycol  can  be  Ingested  over  long 
periods  of  time  and  in  .substantial  quantities 
(up  to  5  percent  of  the  total  food  Intake) 
without  causing  frank  toxic  effects.  Propyl- 
ene glycol  monostearate  Is  readily  bydro- 
lyzed  in  vivo  and  the  propylene  glycol  and 
fatty  acid  moieties  enter  ..their  respective 
metabolic  pathways.  At  lethal  or  near  lethal 
doses  (6  g  per  kg  or  more),  however,  it  has 
been  reported  to  cau.se  kidney  damage  In 
several  species  and  toe  deformities  in  chicks. 
These  doses  contrast  with  the  few  mg  per  kg 
per  day  estimated  to  be  the  human  dally 
dietary  intake  of  propylene  glycol. 

It  is  the  conclusion  of  the  Select  Com- 
mittee that  there  is  no  evidence  in  the 
available  information  on  propylene  gly- 
col and  propylene  glycol  monosteai'ate 
that  demonstrates,  or  suggests  reason  to 
suspect,  a  hazard  to  the  public  health 
when  they  are  used  at  levels  that  are  now 
current  or  that  might  reasonably  be  ex- 
pected in  the  future.  Based  upon  his  own 
evaluation  of  the  available  information 
on  propylene  glycol  and  propylene  glycol 
monostearate  (including  reports  of  mu- 
tagenic tests  which  were  not  available 
when  the  Select  Committee  formed  Its 
conclusion),  the  Commissioner  concurs 
with  this  conclusion.  The  Cbmmissloner 
therefore  concludes  that  no  change  in 
the  current  GRAS  status  of  propylene 
glycol,  as  a  direct  food  ingredient  or  as  a 
substance  migrating  to  foods  from  paper 
or  paperboard  products  used  In  food 
packaging,  is  justified.  He  further  con- 
cludes that  the  information  generated 
for  this  safety  review  forms  a  sound  sci- 
entific basis  for  affirming  as  GRAS  the 
direct  food  use  of  propylene  glycol  mono- 
stearate. provided  the  substance  Is  pro- 
duced from  edible  fats  and/or  fatty  acids 
that  are  in  compliance  with  S  172.860 
(formerly  §  121.1070.  prior  to  recodifica- 
tion published  in  the  Federal  Register 
of  March  15.  1977  (42  FR  14302)). 

Copies  of  the  scientific  literature  re- 
view on  propylene  glycol  and  derivatives, 
reports  of  teratogenic  and  mutagenic 
tests  for  propylene  glycol,  a  report  of 
mutagenic  tests  for  propylene  glycol 
monostearate,  and  the  report  of  the  Se- 
lect Committee  sire  available  for  review 
at  the  office  of  the  Hearing  Clerk.  Food 
and  Drug  Administration.  Rm.  4-65,  5600 


Fishers  Lane.  Rockville,  MD  20857,  and 
may  be  purchased  from  the  National 
Technical  Information  Service.  5285  Port 
Royal  Road,  Springfield,  VA  22151.  as 
follows : 


Title 


Order  No. 


Cost 


Propylene  glycol  and  deriva-    PB-221-233  $4. 50 

lives    (scientific   literature 

review). 
Propylene  glycol  (teratology    PB-223-822/A8  3.  SO 

test). 
Propylene  glycol  (mutagenic    PB-215-450/AS  4. 75 

test). 
Propylene      glycol      mono-    PB-245-498/AS  3.75 

stearate  (mutagenic  test) 
Propylene  glycol  and  propyl-    PB-265-504/A8  3.50 

ene    glycol     monostearate 

(select  committee  report). 


This  proposed  action  does  not  affect 
the  present  use  of  propylene  glycol  or 
propylene  glycol  monostearate  for  pet 
food  or  animal  feed. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  201  (s), 
409(d).  701(a),  52  Stat.  1055,  72  Stat. 
1784-1788  as  amended  (21  U.S.C.  321(8). 
348(d),  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1) ,  the  Com- 
missioner proposes  that  Parts  182,  184, 
and  186  be  amended  as  follows: 

PART  182— SUBSTANCES  GENERALLY 
RECOGNIZED  AS  SAFE 

§  182.90      [Amended] 

la.  In  §  182.90  Substances  migrating 
to  food  from  paper  and  paperboard  prod- 
ucts by  deleting  "Propylene  glycol"  fnMn 
the  list  of  substances. 

§  182.1666      [Revoked] 

§  182.4666      [Revoked] 

b.  By  deleting  §  182.1666  Propylene 
glycol  and  §  182.4666    Propylene  glycol. 


PART  184— DIRECT  FOOD  SUBSTANCES 
AFFIRMED  AS  GENERALLY  RECOGNIZED 
AS  SAFE 

2.  In  Part  184  by  adding  new  55  184.- 
1666  and  184.1667  to  read  as  follows: 

§  184.1666     Propylene  glycol. 

(a)  Propylene  glycol  (CJLO,,  CAS 
Reg.  No.  000057-55-6)  is  also  referred  to 
as  1,2-propanediol.  It  does  not  occur  In 
nature.  Propylene  glycol  is  manufactured 
by  treating  propylene  with  chlorine 
water  to  form  the  chlorohydrin  which  is 
converted  to  the  glycol  by  treatment  with 
sodium  carbonate  solution.  It  is  also  pre- 
pared by  heating  glycerol  with  sodium 
hydroxide. 

(b)  The  ingredient  meets  the  specifi- 
cations of  the  Food  Chemicals  Codex,  2d 
Ed.  (1972),  as  amended  by  the  first 
supplement.' 

(c)  The  Ingredient  is  used  as  an  antl- 
caklng  agent  as  defined  in  5  170.3(o)  (1) 
of  this  chapter,  antioxidant  as  defined  in 
S  170.3(0)  (3)  of  this  chapter,  color  and 
coloring  adjunct  as  defined  in  5  170.3(o) 


>  Copies  may  be  obtained  from:  National 
Academy  of  Sciences.  2101  Constitution  Ave.. 
NW..  Washington,  D.C.  20037. 
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(4)  of  this  chapter,  dough  strenthener 
as  defined  in  {  170.3(o>  (6)  of  this  chap- 
ter, emulslfier  as  defined  in  I  170.3 (o) 
(8)  of  this  chapter,  flavor  agent  as  de- 
fined in  §  170.3(0)  (12)  of  this  chapter, 
formulation  aid  as  defined  in  §  170.3 (o) 
(14)  of  this  chapter,  humectant  as  de- 
fined in  §  170.3(0)  (16)  of  this  chapter, 
solvent  and  vehicle  as  defined  in  §  170.3 
(0)  (27)  of  this  chapter,  stabilizer  and 
thickener  as  defined  in  §  170.3(o>  (28)  of 
this  chapter,  surface  active  agent  as  de- 
fined in  §  170.3(0)  (29)  of  this  chapter, 
and  a  texturizer  as  defined  in  5 170.3(o) 
(32)  of  this  chapter. 

(d)  "Rie  ingredient  is  used  foods  at 
levels  not  to  exceed  good  manufacturing 
practices.  Current  good  manufacturing 
practice  results  in  maximum  levels,  as 
served,  of  1  percent  for  baked  goods  as 
defined  in  §  107.3(n)  (1)  of  this  chapter. 
5  percent  for  beverages,  alcoholic,  as  de- 
fined In  §  170.3  (n)  (2)  of  this  chapter.  24 
percent  for  confections  and  frostings  as 
defined  in  S  170.3 (n)  (1)  of  this  chapter, 
0.08  percent  for  fats  and  oils  as  defined 
in  5  170.3 (n)  (12)  of  this  chapter.  0.8  per- 
cent for  frozen  dairy  products  as  defined 
in  §  170.3  (n)  (20)  of  this  chapter,  16  per- 
cent for  seasonings  and  flavorings  as  de- 
fined in  §  170.3  (n)  (26)  of  this  chapter, 
and  1  percent  or  less  for  all  other  food 
categories. 

Propylene  iHycol  monostea- 


§  184.1667 
rate. 

Xa)  Propylene  glycol  monostearate 
(CAS  Reg.  No.  MX8028-46-4)  is  a  mix- 
ture of  proplyene  glycol  mono-  and 
diesters  of  stearic  and  palmitic  acids, 
produced  commercially  by  cataJj-tic 
transestcrification  between  propylene 
glycol  and  a  hydrogenated  vegetable  oil 
such  as  soy  bean  oil. 

(b)  The  ingredient  meets  the  specifi- 
cation of  the  Food  Chemicals  Codex,  2d 
Ed.  (1972).' 

(c)  The  inpredlent  is  used  as  an  emul- 
sifler  or  emulslfier  salt,  as  defined  In 
X  170.3(0)  (8)  of  this  chapter,  or  as  a 
surface  active  agent  as  drflned  in  5  170.3 
(o)  (29)  of  this  chapter. 

(d)  The  Ingredient  is  used  in  foods  at 
levels  not  to  exceed  good  manufacturing 
practices.  Current  good  manufacturing 
practice  in  the  use  of  propylene  glycol 
monostearate  results  in  maximum  levels, 
as  served,  of  1.8  percent  for  baked  goods 
and  baking  mixes  as  defined  in  5  170.3 
(n)(l)  of  this  chapter.  1  percent  for 
cheeses  as  defined  in  S170.3(n)(5)  of 
this  chapter.  0.5  percent  for  dairy  prod- 
uct analogs  as  defined  in  §  170.3 (n)  (10) 
of  this  chapter,  12  percent  for  fats  and 
oils  as  defined  in  5  170.3 (n)  (12)  of  this 
chanter.  0.8  percent  for  gelatins  and  pud- 
dings as  defined  in  S  170.3 (n)  (22)  of  this 
chapter,  and  0.02  percent  or  less  for  all 
other  food  categories. 
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§186.1666     Propylene  glycoL 

(a)  Propylene  glycol  (CJI.O^  CAS 
Reg.  No.  000057-55-6)  is  also  referred 
to  as  1.2-propar.ediol.  It  does  not  occur 
in  nature.  PrtHJylene  glycol  is  manufac- 
tured by  treating  propylene  with  chlorine 
water  to  form  the  chlorohj'drin  which  is 
converted  to  the  glycol  by  treatment  with 
sodium  carbonate  solution.  It  is  also  pre- 
pared by  heating  gli'cerol  with  sodium 
hydroxide. 

(b)  The  Ingredient  meets  the  specifi- 
cations of  the  Pood  Chemicals  Codex.  2d 
Ed.  (1972),  as  amended  by  the  first  sup- 
plement.^ 

(c)  The  ingredient  is  used  or  intended 
for  use  as  a  constituent  of  paper  and 
pape' board  food  packaging  containers. 

(d)  The  ingredient  is  used  at  levels  not 
to  exceed  good  manufacturing  practices. 

The  Commissioner  hereby  gives  notice 
that  he  is  unaware  of  any  prior  srjiction 
for  the  use  of  these  ingredients  in  food 
under  conditions  different  from  those 
proposed  herein.   Any  person  who  in- 
tpnds  to  assert  or  rely  on  such  a  sanction 
shall  submit  proof  of  its  existence  in  re- 
sponse to  this  proposal.  The  regulations 
proposed  above  will  constitute  a  deter- 
mination that  excluded  uses  would  re- 
sult in  adulteration  of  the  food  in  viola- 
tion of  section  402  of  the  act.  and  the 
failure  of  any  person  to  ccwne  forwEtfd 
with  proof  of  such  an  sipplicable  prior 
sanction  in  response  to  this  proposal  con- 
stitutes a  waiver  of  the  right  to  assert  or 
rely  on  such  sanction  at  suiy  later  time. 
This  notice  also  constitutes  a  proposal  to 
establish  a  regulation  imder  Part  181  (21 
CFR  Part  181).  incorporating  the  same 
provisions,  in  the  event  that  such  a  reg- 
ulation is  determined  to  be  appropriate 
as  a  result  of  submission  of  proof  of  such 
an  applicable  prior  sanctiwi  in  response 
to  tills  proposal. 

Interested  persons  may.  on  or  before 
August  16.  1977.  file  with  the  Hearing 
Clerk.  Pood  and  Drug  Administration. 
Rm.  ♦-€5,  5600  Fishers  Lane.  Rockville. 
MD  20857.  written  comments  (preferably 
in  Quadruplicate)  regarding  this  pro- 
posal. Received  comments  may  be  seen 
in  the  above  office  during  working  hours. 
Monday  through  Friday. 

Note. — The  Pood  and  Drug  Administration 
has  determined  that  this  docviment  does  not 
contain  a  major  pTbi>o«al  requlrlnir  prepara- 
tion of  an  economic  Impact  statement  under 
EsecutlTe  Order  11831  and  OMB  Circular  A- 
107. 

Dated:  June  10, 1977. 

William  F.  Ruydolph. 
Acting  Associate  Commissioner 
for  Compliemce. 

(FR  Doc.77-17094  FUed  6-16-77;8:45  am! 
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27.  1977,  the  material  in  small  type  in 
paragraph  (b)  of  §S  201.316  and  201.317 
on  page  27263  should  be  boxed. 


PART  ISfi — INOIRFCT  FOOD  SUBSTANCES 
AFHRMFD  AS  GENERALLY  RECOGNIZED 
AS  SAFE 

3.  In  Part  186  by  adding  new  §  186- 
1666  to  read  as  follows: 


[21  CFR  Part  201] 

[Docket  No.  77N-01021 

THYROID,  DIGITALIS,  AND  RELATED 
DRUGS  FOR  HUMAN  USE 

Proposed  Labeling  Requirements 

Correction 

In  PR  Doc.   77-15090.  appearing  at 
page  27262  in  the  issue  of  Friday.  May 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

[25  CFR  Part  221] 

FLATHEAD  IRRIGATION  PROJECT 

Operation  and  Maintenance 

AGENCY:  Bureau  of  Indian  Affairs,  De- 
partment of  Interior. 
ACTION:  Proposed  amendment 

SUMMARY:  Tlie  purpose  of  this 
amendment  is  to  establish  the  lump  sum 
assessments  against  the  Flathead,  Mis- 
sion and  Jocko  Valley  Irrigation  Dis- 
tricts within  the  Flathead  Irrigation 
Project  for  the  1978  season.  This  actiwi 
is  necessarj*  to  cover  the  increase  in  op- 
eration and  maintenance  costs  of  the 
Irrigation  Project.  Since  this  re%'ision 
will  change  the  basic  rate  of  operation 
and  maintenance  charges  of  lands 
within  an  Irrigation  District,  public 
comment  is  deemed  advisable. 

DATES:  Interested  persons  may  submit 
written  comments,  suggestions,  or  argu- 
ments with  respect  to  the  proposed 
amendment  on  or  before  July  18,  1977. 

FOR  FURTHER  INFORKIATION  CON- 

TA<jr: 

Mr.  George  L.  Moon,  Project  Engineer. 
Flathead  Irrigation  Project.  Box  198. 
St.  Ignatius.  Montana  59865,  Tele- 
phone 406-745-2661. 

SUPPLEMENTARY  INFORMATION: 
The  primary  author  of  this  document  is 
Mr.  George  L.  Moon.  It  is  hereby  certi- 
fied that  the  economic  and  inflationarj' 
impacts  of  this  proposed  amendment 
have  been  carefully  evaluated  in  accord- 
ance with  Executive  Order  11821.  The 
three  mentioned  Irrigation  District 
Boards  of  Commissioners  have,  by  res- 
olution, supported  this  amendment. 

Accordingly,  it  is  proposed  that  5?  221.- 
24,  221.26,  and  221.28  are  amended  to 
read  as  follows: 

§  221.24     Charges. 

Pursuant  to  a  contract  executed  by  the 
Flathead  Irrigation  District,  Flathead 
Indian  Irrigation  Project.  Montana,  on 
May  12.  1928.  as  supplemented  and 
amended  by  later  contracts  dated  Feb- 
ruary 27.  1929.  March  28.  1934.  August 
26.  1936,  and  AprU  5.  1950.  there  is  hereby 
fixed  for  the  season  of  1978  an  assess- 
ment of  $550,607.19  for  the  operation 
and  maintenance  of  the  irrigation  sys- 
tem which  serves  that  portion  of  the 
project  within  the  confines  and  under  the 
.lurisdiction  of  the  Flathead  Irrigation 
District.  This  assessment  Involves  an 
area  of  anproxlmately  88.097.15  acres, 
which  does  not  include  any  land  held 
in  trust  for  Indians  and  covers  all  prop- 
er general  charges  and  project  overhead. 

§  221.26     Charges. 

Pursuant  to  a  contract  executed  by  the 
Mi-ssion  IrripaMon  District  Flathead  In- 
dian  Irrigation   Project.    Montana,    on 
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March  7,  1931,  approved  by  the  Secretary 
of  the  Interior  on  April  21.  1931,  as  sup- 
plemented and  amended  by  later  con- 
tracts dated  June  2,  1934.  June  6,  1936. 
and  May  16,  1951.  there  is  hereby  fixed, 
for  the  season  of  1978  an  assessment  of 
S97.448.34  for  the  operation  and  main- 
tenance of  the  irrigation  system  which 
serves  that  portion  of  the  project  within 
the  confines  and  under  the  jurisdiction 
of  the  Mission  Irrigation  District.  This 
assessment  involves  an  area  of  approxi- 
mately 16,241.39  acres,  which  does  not  in- 
clude any  land  held  in  trust  for  Indians 
and  covers  all  proper  general  charges 
and  project  overhead. 

§  221.28      Charges. 

Pursuant  to  a  contract  executed  by  the 
Jocko  Valley  Irrigation  District.  Flat- 
head Indian  Irrigation  Project.  Montana, 
on  November  13.  1931.  approved  by  the 
Secretary  of  the  Interior  on  February  26, 
1935,  as  supplemented  and  amended  by 
later  contracts  dated  August  26,  1936, 
Aoril  18.  1950.  and  August  24,  1967.  there 
is  hereby  Pxed  for  the  season  of  1978  an 
assessment,  of  $45,201.30  for  the  ooera- 
tion  and  maintenance  of  the  irrigation 
system  which  serves  that  portion  of  the 
pro'ect  w  ithin  the  confines  and  under  the 
Hirisdiction  of  the  Jocko  Valley  Irriga- 
tion District  Thi.s  assessment  involves  an 
area  of  aoproximately  7.471.29  acres, 
which  does  not  include  any  lands  held 
in  trust  for  Indians  and  covers  all  proper 
general  charges  and  project  overhead. 

George  L.  Moon. 
Project  Engineer. 

|FR  Doc  77-17064  Piled  6-16-77:8:45  am] 

DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

[  26  CFR  Part  301  ] 

PUBLIC  INSPECTION  OF  WRITTEN 
DETERMINATIONS 

Notice  of  Proposed  Rulemaking 

AGENCY:  Internal  Revenue  Service. 
Treasury. 

ACTION:  Notice  of  Proposed  rulemak- 
ing. 

StTMMARY:  This  document  contains 
proposed  regulations  relating  to  the  pub- 
lic inspection  of  written  determinations, 
which  are  rulings,  determination  letters, 
and  technical  advice  memoranda.  Pro- 
visions for  public  inspection  of  written 
determinations  were  added  by  the  Tax 
Reform  Act  of  1976.  The  regulations 
would  provide  the  public  with  the  guid- 
ance needed  to  take  advantage  of  the 
new  provisions.  The  regulations  would 
affect  taxpayers  who  request  a  written 
determination  and  persons  who  want  to 
inspect  a  written  determination. 

DATES:  Written  comments  and  requests 
for  a  public  hearing  must  be  delivered  or 
mailed  by  August  1,  1977.  The  amend- 
ments are  proposed  to  be  effective  with 
resp?ct  to  written  determinations  issued 
in  response  to  requests  submitted  after 
October  31,  1976. 


ADDRESS :  Send  comments  and  requests 
for  a  public  hearing  to:  Commissioner 
of  Internal  Revenue,  Attention:  CC:LR: 
T.  Washington.  D.C.  20224. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

James  Edward  Maule  of  the  Legisla- 
tion and  Regulations  Division.  OfiBce  of 
the  Chief  Counsel.  Internal  Revenue 
Service.  1111  Constitution  Avenue, 
N.W.,  Washington.  DC.  20224  (Atten- 
tion: CC:LR:T)    (202-566-6456). 

SUPPLEMENTARY  INFORMATION: 

Background 

This  document  contains  proposed 
amendments  to  the  Regulations  on  Pro- 
cedure and  Administration  f26  CFR  Part 
301)  under  section  6110  of  the  Internal 
Revenue  Code  of  1954.  These  amend- 
ments are  proposed  to  conform  the  regu- 
lations to  section  1201 'a)  of  the  Tax  Re- 
form Act  of  1976  '90  Stat.  1660)  and 
are  to  be  issued  under  the  authority  con- 
tained in  section  7805  of  the  Internal 
Revenue  Code  of  1954  (68A  Stat.  917;  26 
U.S.C.  7805). 

Written  Determinations 

The  proposed  regulations  define  rul- 
ings, determination  letters,  technical  ad- 
vice memoranda,  and  background  file 
documents,  and  describe  those  to  which 
section  6110  applies.  Those  written  de- 
terminations for  which  the  determina- 
tion of  whether  disclosure  should  occur 
is  made  pursuant  to  section  6104  are  not 
subject  to  section  6110  Written  determi- 
nations relating  to  accounting  or  fund- 
ing periods  and  methods  and  back- 
ground file  documents  relating  to  any 
written  determination  are  subject  to  in- 
spection only  upon  written  request. 
Technical  advice  memoranda  and  back- 
ground file  documents  relating  to  civil 
fraud  or  criminal  investigations  and 
jeopardy  or  termination  assessments  are 
not  open  to  public  inspection  until  all 
proceedings  relating  to  the  assessment 
or  investigation  are  completed,  and  then 
only  if  a  written  request  for  inspection 
thereof  is  made. 

Deletions 

Portions  of  the  text  of  a  written  de- 
termination which  contain  identifying 
details  about  any  person,  personal  pri- 
vacy information,  national  defense  ma- 
terial, confidential  financial  data,  or  geo- 
logical information  are  not  disclosed.  The 
proposed  regulations  describe  the  criteria 
to  be  used  in  determining  whether  any 
portion  of  a  written  determination 
should  be  deleted. 

Third  Party  Contacts 

Section  6110  (d)  provides  that  when  a 
person  (with  limited  exceptions)  con- 
tacts the  Internal  Revenue  Service  con- 
cerning a  pending  request  by  another 
person  for  a  written  determination  a 
record  of  the  contact  will  be  made.  When 
the  written  determination  is  made  open 
to  public  inspection  a  notation  of  the 
date  and  nature  of  the  contact  will  be 


placed  on  the  written  determination.  The 
proposed  regulations  provide  that  any 
person  can  ascertain  the  identity  of  the 
person  who  made  the  contact  by  request- 
ing the  Internal  Revenue  Service  to  dis- 
close it.  "nie  identity  of  the  person  who 
requested  the  written  determination  (or 
about  whose  return  technical  advice  was 
sought)  can  be  disclosed  only  by  a  court 
order  in  a  proceeding  brought  for  that 
purpose.  The  court  may  order  that  the 
identity  be  disclosed  if  impropriety  or 
undue  influence  has  cccurred. 

Notice  op  Disclosure 

Section  6110(f)  requires  the  Internal 
Revenue  Service  to  notify  certain  per- 
sons prior  to  making  open  or  subject  to 
inspection  a  written  determination  or 
background  file  document.  The  proposed 
regulations  describe  the  contents  of  the 
notice  of  intention  to  disclose,  and  the 
time  at  which  the  notice  must  be  sent. 

Time  op  Disclosure 

The  proposed  regulations  set  forth  the 
time  at  which  a  written  determination  or 
background  file  document  io  to  be  made 
open  to  public  inspection.  The  person 
who  requested  a  written  determination 
may  request  two  delays  in  the  time  at 
which  the  written  determination  is  made 
open  to  public  inspection  if  the  transac- 
tion described  therein  is  not  yet  com- 
pleted. However,  neither  delay  may  post- 
pone the  opening  of  the  written  deter- 
mination to  public  inspection  beyond  the 
day  which  is  15  days  after  the  date  of 
the  actual  completion  of  the  transaction. 

Restraint  op  Disclosure 

The  proposed  regulations,  by  cross- 
reference  to  the  Statement  of  Proce- 
dural Rules,  provide  that  prior  to  is- 
suance of  a  written  determination  the 
Internal  Revenue  Service  may  discuss 
with  the  person  requesting  the  written 
determination  (or  the  taxpayer  about 
whose  return  technical  ad\-ice  is  re- 
quested) the  deletions  to  be  made  from 
the  text  thereof.  The  Internal  Revenue 
Service  will  attempt  to  reach  an  agree- 
ment on  deletions  with  that  person.  If, 
after  receiving  the  written  determina- 
tion, the  person  is  dissatisfied  with  the 
extent  of  the  deletions  made,  an  action 
can  be  brought  in  the  Tax  Court  to  re- 
strain disclosure  of  the  disputed  por- 
tions. Persons  with  a  direct  Interest  in 
maintaining  the  confidentiality  of  any 
portion  of  a  written  determination  may 
also  bring  these  actions.  The  commence- 
ment of  an  action  delays  the  opening  to 
public  inspection  of  the  disputed  por- 
tioas. 

Additional  Disclosure 

The  proposed  regulations  provide  that 
any  person  who  is  of  the  opinion  that 
material  deleted  from  the  text  of  any 
written  determination  or  background  file 
document  open  or  subject  to  inspection 
should  be  disclosed  may  request  the  In- 
ternal Revenue  Service  to  disclose  it.  The 
proposed  regulations  provide  procedures 
that  the  Internal  Revenue  Service  will 
follow  before  anv  additional  disclosure 
may  be  made  in  response  to  this  request. 
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If  the  additional  disclosure  is  not  made, 
the  person  seeking  it  may  bring  an  action 
in  the  Tax  Court  or  District  Court  for 
disclosure.  The  proposed  regulations 
provide  that  whenever  an  action  to  re- 
strain disclosure  or  to  obtain  disclosure 
is  brought,  the  Internal  Revenue  Service 
will  notify  certain  persons.  Persons  so 
notified  are  permitted  to  intervene  in 
the  action. 

Miscellaneous 

The  proposed  regulations  provide  that 
no  precedential  status  attaches  to  a  writ- 
ten determination  open  to  public  inspec- 
tion. Liability  of  the  Internal  Revenue 
Service  for  disclosure  is  limited  to  inten- 
tional failure  to  make  deletions  or  to 
conform  with  the  time  requirements  for 
disclosure.  The  records  disposal  proce- 
dures of  the  Internal  Revenue  Service 
are  substantially  unaffected.  Written  de- 
terminations which  are  designated  as 
bein?  of  significant  reference  value  or 
which  are  the  bases  for  certain  published 
revenue  rulings  cannot  be  disposed.  The 
tjroposed  regulations  also  provide  pro- 
cedures for  requesting  that  written  de- 
terminations or  background  file  docu- 
ments be  made  open  or  subject  to 
inspection,  for  requesting  copies,  and  for 
the  imposition  of  fees  by  the  Internal 
Revenue  Service  for  these  services. 

I  Prior  Rulings 

Section  301.6110-6  of  the  proposed 
regulations  is  "reserved"  pending  formu- 
lation of  regulations  with  respect  to  writ- 
ten determinations  requested  prior  to 
November  1, 1976. 

Comments  and  Requests  por  a  Public 
Hearing 

Beforeadopting  these  proposed  regula- 
tions, consideration  will  be  given  to  any 
written  comments  that  are  submitted 
(preferably  six  copies)  to  the  Commis- 
sioner of  Internal  Revenue.  All  com- 
ments will  be  available  for  public  inspec- 
tion and  copying.  A  public  hearing  will 
be  held  upon  written  request  to  the  Com- 
missioner by  any  person  who  has  submit- 
ter written  comments.  If  a  public  hearing 
is  held,  notice  of  the  time  and  place  will 
be  published  in  the  Federal  Register. 

Drafting  iNPORMAXioir 

The  principal  author  of  these  proposed 
regulations  wtis  James  Edward  Maule  of 
the  Legislation  and  Regulations  Division 
of  the  OfBce  of  Chief  Counsel,  Internal 
Revenue  Service.  However,  personnel 
from  other  oCBces  of  the  Internal  Rev- 
enue Service  and  Treasury  Department 
participated  in  developing  these  regula- 
tions, both  on  matters  of  substance  and 
styles. 

Proposed  amendments  to  the  regula- 
tions. The  proposed  amendments  to  26 
CFR  Part  301  are  as  follows : 

§301.6111      [Redesifpuled] 

Paragrai^  1.  Secticoi  301^110  is  re- 
designated as  i  301.6111. 

Paragraph  2.  There  are  added  imme- 
diately after  5  301.6109-1  the  foUowing 
new  sections: 
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§  301.6110-1  Public  inspection  of  writ- 
ten determinations  and  background 
file  documents. 

(a)  General  rule.  Except  as  provided 
in  §  301.6110-3,  relating  to  deletion  of 
certain  information.  S  301. 61 10-5  (b).  re- 
lating to  actions  to  restrain  disclosure, 
paragraph  (b)(2)  of  this  section,  relat- 
ing to  technical  advice  memoranda  in- 
volving civil  fraud  and  criminal  investi- 
gations, and  jeopardy  and  termination 
assessments,  and  paragraph   (b)(3)    of 
this  section,  relating  to  general  written 
determinations  relating  to  accounting  or 
funding  periods  and  methods,  the  text  of 
any  written  determination  (sis  defined 
in  §  301.6110-2(a) )  issued  pursuant  to  a 
request  postmarked  or  hand  delivered 
after  October  31,  1976,  shall  be  open  to 
public  inspection  in  the  places  provided 
in  paragraph  (c)  (1)  of  this  section.  The 
text  of  any  written  determination  issued 
pursuant  to  a  request  postmarked  or 
hand  delivered  before  November  1.  1976. 
shall  be  open  to  public  inspection  pur- 
suant to  section  6110(h)  and  S  301.6110- 
6.  when  fimds  are  appropriated  by  Con- 
gress for  such  purpose.  The  procedures 
and    rules    set    forth    in    §1301.6110-1 
through   301.6110-5   and   301.6110-7   do 
not  apply  to  written  determinations  is- 
sued pursuant  to  requests  postmarked  or 
hand  delivered  before  November  1,  1976. 
unless     S  301.6110-6    states    otherwise. 
There  shall  also  be  open  to  public  in- 
spection in  each  place  of  public  inspec- 
tion an  index  to  the  written  determina- 
tions open  or  subje<ft  to  inspection  at 
such  place.  Each  such  index  shall  be 
arranged    by    section    of    the    Internal 
Revenue  Code,  related  statute,  or  tax 
treaty  and  by  subject  matter  description 
within  such  section  in  such  manner  as 
the  Commissioner  may  from  time  to  time 
provide.  The  Commissioner  shall  not  be 
required  to  make  any  written  determina- 
tion or  background  file  document  open 
to  public  inspection  pursuant  to  section 
6110  or  refrsCin  from  disclosure  of  any 
such    documents    or    any    Information 
therein,  except  as  provided  by  section 
6110  or  with  respect  to  a  discovery  order 
made  in  connection  with  a  judicial  pro- 
ceeding. The  provisions  of  section  6110 
shall  not  apply  to  matters  for  which  the 
determination  of  whether  public  inspec- 
tion should  occur  Is  made  pursuant  to 
section  6104.  Matters  within  the  ambit 
of  section  6104  Include:  any  application 
filed  with  the  Internal  Revenue  Service 
with  respect  to  the  qualification  or  ex- 
empt status  of  an  organization,  plan,  or 
account  described  In  section  6104(a)  (D, 
whether  the  plan  or  account  has  more 
than  25  or  less  ttian  26  participants ;  any 
document  Issued  by  the  Internal  Reve- 
nue Service  in  which  the  qualification  or 
exempt  status  of  an  organization,  plan, 
or    account   described   in   section   6104 
(a)  (1)  is  granted,  denied  or  revoked  or 
the  portion  of  any  document  in  which 
technical  advice  with  respect  thereto  is 
given  to  a  district  director:  any  applica- 
tion filed,  and  smy  document  issued  by 
the  Internal  Revenue  Service,  with  re- 
spect to  the  quallflcatloa  or  status  of 
master,  prototype,  and  pattern  employee 
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plans:  the  portion  of  any  document  is- 
sued by  the  Internal  Revenue  Service  in 
which  is  discussed  the  effect  on  the  qual- 
ification or  exempt  status  of  ftn  orga- 
nization, plan,  or  account  described  in 
section  6104(a)(1)    of  proposed  trans- 
actions by  such  organization,  plan,  or 
account:   and  any  document  issued  by 
the  Internal  Revenue  Service  in  which 
is  discussed  the  qualification  or  status  of 
an  organization  described  in  section  509 
(a)  or  4942(j)  (3) .  but  not  including  any 
document  issued  to  non-exempt  charita- 
ble trusts  described  in  section  4947  ( a )  ( 1 ) . 
(b)  Items  that  may  he  inspected  only 
under  certain  circumstances — (1)  Back- 
ground  file  documents.   A  background 
file  doctiment  (as  such  term  is  defined 
in  §  301.611O-2(g))  relating  to  a  partic- 
ular written  determination  issued  pur- 
suant to  a  request  postmarked  or  hand 
delivered  after  October  31.   1976.  shall 
not  be  subject  to  inspection  until  such 
written  determination  is  open  to  public 
inspection  or  available   for  inspection 
pursuant  to  paragraph  (b)  (2)  or  (3)  of 
this  section,  and  then  only  if  a  written 
request  pursuant  to  paragraph    (c)  (4) 
of  this  section  is  made  for  inspection  of 
such  background  file  document.  Back- 
ground file  documents  relating  to  written 
determinations  issued  pursuant  to  re- 
quests postmarked  or  hand  delivered  be- 
fore November  1,  1976,  shall  be  subject 
inspection  pursuant  to  section  8110  (h) 
and  §301.6110-6.  when  funds  are  ap- 
propriated by  Congress  for  such  purpose. 
The  version  of  the  background  file  docu- 
ment which  is  available  for  inspection 
shall   be   the   version   originally   made 
available  for  inspection,  as  modified  by 
any   additional  disclosure   pursuant  to 
section  6110(d)(3)  and  (f)(4). 

(2)  Technical  adxnce  memoranda  in- 
volving civil  fraud  and  criminal  investi- 
gatiOTis,  jeopardy  and  termination  as- 
sessments. Any  technical  advice  memo- 
randum (as  such  term  is  defined  in 
§  301.61 10-2  (f))  involving  any  matter 
that  is  the  subject  of  a  civil  fraud  or 
criminal  investigation,  a  jeopardy  as- 
sessment (as  such  term  is  defined  in 
section  6861).  or  a  termination  assess- 
ment (as  such  term  is  defined  in  secti<m 
6851)  shall  not  be  subject  to  inspection 
until  all  actions  relating  to  such  inves- 
tigation or  assessment  are  completed 
and  then  only  if  a  written  request  pur- 
suant to  paragraph  (c)(4)  of  this  sec- 
tion is  made  for  inspection  of  such  tech- 
nical advice  memorandum.  A  "civil 
fraud  investigation"  is  any  administra- 
tive step  or  judicial  proceeding  in  which 
an  issue  for  determination  is  whether 
the  Commissioner  should  impose  addi- 
tional tax  pursuant  to  section  6653(b). 
A  "criminal  investigation"  is  any  admin- 
istrative step  or  judicial  proceeding  in 
which  an  issue  for  determination  is 
whether  a  taxpayer  should  be  charged 
with  or  is  guilty  of  criminal  conduct. 
An  action  relating  to  a  civil  fraud  or 
criminal  investigation  includes  any  such 
administrative  step  or  judicial  proceed- 
ing, the  review  of  subsequent  related 
activities  and  related  returns  of  the  tax- 
payer or   related    taxpayers,    and   any 
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other  administrative  step  or  judicial 
procedure  or  proceeding  or  appellate 
process  that  is  initiated  as  a  consequence 
of  the  facts  and  circumstances  disclosed 
by  such  Investigation.  An  action  relating 
to  a  jeopardy  or  termination  assessment 
includes  any  administrative  step  or  judi- 
cial proceeding  that  is  initiated  to  de- 
termine whether  to  make  such  assess- 
ment, that  is  brought  pursuant  to  section 
7429  to  determine  the  appropriateness  or 
reasonableness  of  such  assessment,  or 
that  is  brought  to  resolve  the  legal  con- 
sequences of  the  tax  status  or  liability 
issue  underlying  the  making  of  such  as- 
sessment. Any  action  relating  to  a  civil 
fraud  or  criminal  Investigation,  a  jeop- 
ardy assessment,  or  a  termination  as- 
sessment is  not  completed  until  all  avail- 
able administrative  steps  and  judicial 
proceedings  and  remedies,  including 
appeals,  have  been  completed. 

(3>  Written  determinations  with  re- 
spect to  adoption  of  or  change  in  certain 
accounting  or  funding  periods  and  meth- 
ods. Any  general  written  determination 
<as  defined  in  §  301.6110-2  (c) )  that  re- 
lates solely  to  approval  of  any  adoption 
of  or  change  in : 

(i)  The  funding  method  or  plan  year  of 
p,  plan  under  section  412, 

<ii)  A  taxpayer's  annual  accoimting 
period  under  section  442, 

(iii)  A  taxpayer's  method  of  account- 
ing under  section  446  <  e  > ,  or 

(iv)  A  partnership's  or  partner's  tax- 
able year  under  section  706 

shall  not  be  subject  to  inspection  until 
such  written  determination  would,  but 
for  this  <  3  > ,  be  open  to  public  inspection 
pursuant  to  §301.6110-5  (c)  and  then 
only  if  a  written  request  pursuant  to 
paragraph  <c)  (4)  of  this  section  is  made 
for  inspection  of  such  written  determi- 
nation. 

(c)  Procedure  for  public  inspection. — 
(1)  Place  of  public  inspection.  The  text 
of  any  ruling  (as  such  term  is  defined  in 
8  301.6110-2(d))  or  technical  advice 
memorandum  that  is  open  to  public  in- 
spection pursuant  to  section  6110  shall 
be  located  in  the  National  Office  Read- 
ing Room.  The  text  of  any  determination 
letter  (as  such  term  is  defined  in 
5  301.6110-2(e))  that  is  open  to  public 
Inspection  pursuant  to  section  6110  shall 
be  located  in  the  Reading  Room  of  the 
Regional  Office  in  which  is  located  the 
district  office  that  issued  such  determi- 
naticxi  letter.  Inspection  of  any  written 
determination  subject  to  inspection  only 
upon  written  request  shall  be  requested 
from  the  National  Office  Reading  Room. 
Inspection  of  any  background  file  d(xu- 
ment  shall  be  requested  (Mily  from  the 
reading  room  In  which  the  related  writ- 
ten determination  is  either  open  to  pub- 
lic inspection  or  subject  to  Inspection 
upon  written  request.  The  locations  and 
mailing  addresses  of  the  reading  rooms 
are  set  forth  in  5  601.702  (b)  (3)  (U)  of 
this  chapter. 

(2)  Time  and  manner  of  public  inspec- 
tion. The  inspecti(Mi  authorized  by  sec- 
tion 6110  will  be  allowed  only  In  the 
place  provided  for  such  in^jection  in  the 
presence  of  an  internal  revenue  officer  or 
employee  and  only  during  the  regtdar 
hours  of  business  of  the  Internal  Reve- 


nue Service  office  in  which  the  reading 
room  is  located.  The  public  will  not  be 
allowed  to  remove  any  record  from  a 
reading  room.  A  person  who  wishes  to 
inspect  reading  room  material  without 
visiting  a  reading  room  may  submit  a 
written  request  pursuant  to  paragraph 
(c»(4>  of  this  section  for  copies  of  any 
such  material  to  the  Internal  Revenue 
Service  reading  room  in  which  is  located 
such  material. 

(3)  Copies.  Notes  may  be  taken  of  any 
material  open  to  public  inspection  imder 
section  6110,  and  copies  may  be  made 
manually.  Copies  of  any  material  open 
to  public  inspection  or  subject  to  inspec- 
tion upon  written  request  will  be  fur- 
nished by  the  Internal  Revenue  Service 
to  any  person  making  requests  therefor 
pursuant  to  paragraph  (c)  (4)  of  this 
section.  If  made  at  the  time  of  inspec- 
tion, the  request  for  copies  need  not  be 
In  writing,  unless  the  material  is  not  im- 
mediately available  for  copying.  The 
Commissioner  may  prescribe  fees  pursu- 
ant to  section  6110(j)  for  furnishing 
copies  of  material  open  or  subject  to  in- 
spection. 

(4)  Requests.  Any  request  for  copies 
of  written  determinations,  for  inspection 
of  general  written  determinations  relat- 
ing to  accounting  or  funding  periods  and 
methods  or  technical  advice  memoranda 
Involving  civil  fraud  and  criminal  inves- 
tigations, and  jeopardy  and  termination 
assessments,  for  inspection  or  copies  of 
background  file  documents,  and  for  cop- 
ies of  the  index  shall  be  submitted  to  the 
reading  rocwn  in  which  is  located  the  re- 
quested material.  If  made  in  person,  the 
request  may  be  submitted  to  the  internal 
revenue  emoloyee  supervising  the  read- 
ing room.  The  request  shall  contain: 

(i)  Authorization  for  the  Internal 
Revenue  Service  to  charge  the  person 
making  such  request  for  making  copies, 
searching  for  material,  and  making  de- 
letions therein ; 

(ii)  The  maximum  amount  of  charges 
which  the  Internal  Revenue  Service  may 
incur  without  further  authorization 
from  the  person  making  such  request; 

(iii)  With  respect  to  requests  for  in- 
spection and  copies  of  background  file 
documents,  the  file  nimiber  of  the  writ- 
ten determination  to  which  such  back- 
ground file  document  relates  and  a  spe- 
cific identification  of  the  nature  or  type 
of  the  background  file  document  re- 
quested; 

(iv)  With  respect  to  requests  for  in- 
spection of  general  written  determina- 
tions relating  to  accounting  or  funding 
periods  and  methods,  the  day,  week,  or 
month  of  issuance  of  such  written  de- 
terminati(Hi,  and  the  applicable  cate- 
gory as  selected  from  a  special  svunmary 
listing  of  categories  prepared  by  the  In- 
ternal Revenue  Service; 

(v)  With  respect  to  requests  for  cop- 
ies of  written  determinations,  the  file  • 
number  of  the  vmtten  determination  to 
be  copied,  which  can  be  ascertained  in 
the  reading  room  or  from  the  index; 

(vi)  With  respect  to  requests  for  con- 
ies of  portions  of  the  index,  the  sectlcHi 
of  the  Internal  Revenue  Code,  related 
statute  or  tax  treaty  in  which  the  per- 
son making  such  request  is  interested; 


(vli)  With  respect  to  material  which 
is  to  b^  mailed,  the  name,  address,  and 
telephone  number  of  the  person  making 
such  request  and  the  address  to  which 
copies  of  the  requested  material  should 
be  sent;  and 

(viii)  Such  other  information  as  the 
Internal  Revenue  Service  may  frwn  time 
to  time  require  in  its  operation  of  read- 
ing rooms. 

§  301.61 10-2     Meaning  of  terms. 

(a)  Written  determination.  A  "written 
determination"  is  a  ruling,  a  determina- 
tion letter,  or  a  technical  advice  memo- 
randum, as  such  terms  are  defined  In 
paragraphs  (d).  (e).  and  (f)  of  this 
section,  respectively.  Notwithstanding 
paragraphs  (d)  through  (f)  of  this  sec- 
tion, a  written  determination  does  not 
include,  for  example,  opinion  letters  (as 
defined  in  §  601.201(a)  (4)  of  this 
chapter),  information  letters  (as  de- 
fined in  §  601.201(a)  (5)  of  this  chapter), 
technical  information  responses,  techni- 
cal assistance  memoranda,  notices  of  de- 
ficiency, reports  on  claims  for  refund. 
Internal  Revenue  Service  decisions  to 
accept  taxpayers'  offers  in  compromise, 
earnings  and  profits  determinations,  or 
dociunents  issued  by  the  Internal  Reve- 
nue Service  in  the  course  of  tax  admin- 
istration that  are  not  disclosed  to  the 
persons  to  whose  tax  returns  or  tax  lia- 
bility the  documents  relate. 

(b)  Reference  written  determination. 
A  "reference  written  determination"  is 
any  written  determination  that  the 
Commissioner  determines  to  have  signifi- 
cant reference  value.  Any  written  deter- 
mination that  the  Commissioner  deter- 
mines to  be  the  basis  for  a  published 
Revenue  Ruling  is  a  reference  written 
determination  until  such  Revenue  Ruling 
is  obsoleted,  revoked,  superseded  or 
otherwise  held  to  have  no  effect. 

(c)  General  written  determination.  A 
"general  written  determination"  is  any 
written  determination  that  is  not  a  ref- 
erence written  determination. 

(d)  Ruling.  A  "ruling"  is  a  written 
statement  issued  by  the  National  Office 
to  a  taxpayer  or  to  the  taxpayer's  au- 
thori2ed  representative  (as  such  term  is 
defined  in  5  601.201(e)  (7)  of  this  chap- 
ter) on  behalf  of  the  taxpayer,  that  in- 
terprets and  applies  tax  laws  to  a  specific 
set  of  facts.  A  ruling  generally  recites 
the  relevant  facts,  sets  forth  the  applica- 
ble provisions  of  law.  and  shows  tiie  ap- 
plication of  the  law  to  the  facts. 

(e)  Determination  letter.  A  "determi- 
nation letter"  is  a  written  statement  is- 
sued by  a  district  director  in  response  to 
a  written  inquiry  by  an  individual  or  an 
organization  that  applies  principles  and 
precedents  previously  armounced  by  the 
National  Office  to  the  particular  facts 
Involved. 

(f )  Technical  advice  memorandum.  A 
"technical  advice  memorandum '  is  a 
written  statement  issued  by  the  National 
Office  to.  and  adopted  by,  a  district  di- 
rector in  connection  with  the  examina- 
tion of  a  taxpayer's  return  or  considera- 
tion of  a  taxpayer's  claim  for  refimd  or 
credit.  A  technical  advice  memorandum 
generally  recites  the  relevant  facts,  sets 
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forth  the  applicable  law.  and  states  a 
legal  conclusion. 

(g)  Background  file  document. — (1) 
General  rule.  A  "background  file  docu- 
ment" is:  (i)  The  request  for  a  written 
determination, 

(ii)  Any  written  material  submitted 
in  support  of  such  request  by  the  person 
by  whom  or  on  whose  behalf  the  request 
for  a  WTitten  determination  was  made, 

(iii)  Any  written  communication,  or 
memorandum  of  a  meeting,  telephone 
communication,  or  other  contact,  be- 
tween employees  of  the  Internal  Reve- 
nue Service  or  Office  of  its  Chief  Counsel 
and  persons  outside  the  Internal  Reve- 
nue Service  in  connection  with  such  re- 
quest or  written  determination  which  is 
received  prior  to  the  issuance  (as^such 
term  is  defined  in  paragraph  (h)  of  this 
section)  of  the  written  determination, 
but  not  including  communications  de- 
scribed in  paragraph  <g)  (2)  of  this  sec- 
tion, and 

(iv)  Any  subsequent  communication 
between  the  National  Office  and  a  dis- 
trict director  concerning  the  factual  cir- 
cumstances underlying  the  request  for 
a  technical  advice  memorandum,  or  con- 
cerning a  request  by  the  district  director 
for  reconsideration  by  the  National  Of- 
fice of  a  proposed  technical  advice 
memorandum. 

(2)  Limritations.  Notwithstanding  par- 
agraph (g)(1)  of  this  section,  a  "back- 
ground file  document"  shall  not  include 
any: 

(i)  Communication  between  the  De- 
partment of  Justice  and  the  Internal 
Revenue  Service  or  the  Office  of  its  Chief 
Counsel  relating  to  any  pending  civil  or 
criminal  case  or  investigation, 

(ii)  Communication  between  Internal 
Revenue  Service  employees  and  employ- 
ees of  the  Office  of  its  Chief  Coimsel, 

(iii)  Internal  memorandum  or  attor- 
ney work  product  prepared  by  the  Inter- 
nal Revenue  Service  or  Office  of  its  Chief 
Counsel  which  relates  to  the  develop- 
ment of  the  conclusion  of  the  Internal 
Rvenue  Service  in  a  written  determina- 
tion, including,  with  respect  to  a  tech- 
nical advice  memorandum,  the  Trans- 
mittal Memorandum,  as  deflnd  in  S  601.- 
105  lb)  (5)  (vi)  (c)   of  this  chapter. 

(iv)  Correspondence  or  any  portion  of 
correspondence  between  the  Internal 
Revenue  Service  and  any  person  relating 
solely  to  the  making  of  or  extent  of  dele- 
tions pursuant  to  section  6110(c),  or  a 
reauest  pursuant  to  sction  6110(g)  (3) 
and  (4)  for  postponement  of  the  time 
at  which  a  written  determination  is 
made  open  or  subiect  to  inspection, 

(V)  Material  relating  to  (A)  a  request 
for  a  ruling  or  determination  letter  that 
is  withdrawn  prior  to  issuance  thereof  or 
that  the  Internal  Revenue  Service  de- 
clines to  answer,  (B)  a  request  for  tech- 
nical advise  that  the  National  Office  de- 
clines to  answer,  or  (O  the  appeal  of  a 
taxpayer  from  the  decision  of  a  district 
director  not  to  seek  technical  advice,  or 
(vi)  Response  to  a  reauest  for  tech- 
nical advice  whiclvthe  district  director 
declines  to  adopt,  and  the  district  direc- 
tor's request  for  reconsideration  thereof, 
(h)  Issuance.  "Issuance"  of  a  written 
determination  occurs,   with   respect   to 
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rulings  and  determination  letters,  upon 
the  mailing  of  the  ruling  or  determina- 
tion letter  to  the  person  to  whom  it  per- 
tains. Issusmce  of  a  technical  advice 
memorandum  occurs  upon  the  adoption 
of  the  technical  advice  memorandum  by 
the  district  director. 

(i)  Person  to  whom  written  determina- 
tion pertains.  A  "person  to  whom  a  writ- 
ten determination  pertains"  is  the  per- 
son by  whom  a  ruling  or  determination 
letter  is  requested,  but  if  requested  by  an 
authoried  representative,  the  person  on 
whose  behalf  the  request  is  made.  With 
respect  to  a  technical  advice  memoran- 
dum, a  "person  to  whom  a  written  de- 
termination pertains"  is  the  taxpayer 
whose  r^um  is  being  examined  or  whose 
claim  for  refund  or  credit  is  being  con- 
sidered. 

(j)  Person  to  whom  a  background  file 
-document  relates.  A  "person  to  whom  a 
background  file  document  relates"  is  the 
person  to  whom  the  related  written  de- 
termination pertains,  as  such  term  is  de- 
fined in  paragraph  (i)   of  this  section. 

(k)  Person  who  has  a  direct  interest  in 
maintaining  confidentiality.  A  "person 
who  has  a  direct  interest  in  maintaining 
the  confidentiality  of  a  written  deter- 
mination" is  any  person  whose  name  and 
address  is  listed  in  the  request  for  such 
written  determination,  as  required  by 
§  601.201(e)  (2)  of  this  chapter.  A  "per- 
son who  has  a  direct  interest  in  main- 
taining the  confidentiality  of  a  back- 
ground file  document"  is  any  person 
whose  mme  and  address  is  in  such  back- 
ground file  docimient,  or  who  has  a  direct 
interest  in  maintaining  the  confidential- 
ity of  the  written  determination  to  which 
such  background  file  document  relates. 

(1)  Successor  in  interest.  A  "successor 
in  interest"  to  any  persoii  to  whom  a 
written  determination  pertains  or  back- 
ground file  document  relates  is  any  per- 
son who  acquires  the  rights  £ind  assumes 
the  liabilities  of  such  person  with  respect 
to  the  transaction  which  was  the  subject 
matter  of  the  written  determination, 
provided  that  the  successor  in  interest 
notifies  the  Commissioner  with  respect  to 
the  succession  in  interest. 

§  301.6110-3  Deletion  of  certain  infor- 
mation in  written  determinations 
open  to  public  inspection. 

(a)  Information  subject  to  deletion. 
There  shall  be  deleted  from  the  text  of 
any  written  determination  open  to  pub- 
lic inspection  or  subject  to  inspection 
upon  written  request  and  background  file 
d(x;ument  subject  to  inspection  upon 
written  request  pursuant  to  section  6110 
the  following  types  of  information : 

(1)  Identifying  details :  (i)  The  names, 
addresses,  and  identifving  numbers  (in- 
cluding telephone,  license,  social  secu- 
rity, emnlover  identification,  credit  card, 
and  selective  service  numbers)  of  any 
person,  other  thsm  the  identifying  de- 
tails of  a  person  who  makes  a  third-party 
communication  described  in  §  301.6110- 
4(a).  and 

(ii)  Any  other  information  that  would 
permit  a  person  generally  knowledgeable 
with  respect  to  the  appropriate  commu- 
nity to  identify  any  person.  The  deter- 
mination of  whether  information  would 
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permit  identification  of  a  particular  per- 
son will  be  made  in  view  o£*information 
available  to  the  public  at  the  time  the 
written  determination  or  background  file 
document  is  made  open  or  subject  to  in- 
spection and  in  view  of  information  that 
will  subsequently  become  available,  pro- 
vided the  Internal  Revenue  Service  is 
made  aware  of  such  information  and  the 
potential    that   such    information    may 
identify  any  person.   The  "appropriate 
community"  is  that  group  of  persons  who 
would  be  able  to  associate  a  particular 
person  wnth  a  category  of  transactions 
one  of  which  Is  described  in  the  written 
determination  or  background  file  docu- 
ment. The  appropriate  community  may 
vary    according   to   the   nature  of   the 
transaction  which  is  the  subject  of  the 
written  determination.  For  exsmiple.  if 
a   steel   company   proposes   to   enter   a 
transaction  involving  the  purchase  and 
installation  of  blast  furnaces,  the  "ap- 
propriate community"  mav  include  all 
steel  producers  and  blast  furnace  manu- 
facturers, but  if  the  installation  process 
is  a  unique  process  of  which  everyone  in 
national  industry  is  aware,  the  "appro- 
priate community"  might  also  include 
the  national  industrial  community.  On 
the  other  hand,  if  the  steel  compsoiy  pro- 
poses to  enter  a  transaction  involving  the 
purchase  of  land  on  which  to  construct  a 
building  to  house  the  blast  furnaces,  the 
"appropriate  community"  may  also  in- 
clude those  residing  or  doing  business 
within  the  geographical  l(x:ale  of  the 
land  to  be  purchased. 

(2)  Information  concerning  national 
defense  and  foreign  policy.  Information 
specifically  authorized  under  criteria  es- 
tablished by  an  Executive  order  to  be 
kept  secret  in  the  interest  of  natlonsd 
defense  or  foreign  policy  and  which  is  in 
fact  properly  classified  pursuant  to  such 
order. 

(3)  Information  exempted  by  other 
statutes  and  agency  rules.  Information 
.rpecificallv  exempted  from  disclosure  by 
any  statute  other  than  the  Internal  Rev- 
enue Code  of  1954  and  5  U.S.C.  552  which 
is  applicable  to  the  Internal  Revenue 
Service,  and  any  information  obtained 
by  the  Internal  Revenue  Service  solely 
and  directly  from  another  Federsd  agen- 
cy sub  ect  to  a  nondisclosure  rule  of  such 
agency.  Deletion  of  information  shall  not 
be  made  solely  because  the  same  infor- 
mation was  submitted  to  another  Fed- 
eral agency  subject  to  a  nondisclosure 
rule  applicable  only  to  such  agency. 

(4)  Trade  secrets  and  privileged  or 
confidential  commercial  or  financial  in- 
formation.— (1)  Deletions  to  be  made. 
Any — 

(A)  Trade  secrets,  and 

(B)  Commercial  or  financial  informa- 
tion obtained  from  any  person  which, 
despite  the  fact  that  identifying  details 
are  deleted  pursuant  to  paragraph  (a) 
(1)  of  this  section,  nonetheless  remains 
privileged  or  confidential. 

(ii)  Trade  secret.  For  purposes  of 
paragraph  (a)  (4)  (1)  (A)  of  this  section, 
a  trade  secret  mav  consist  of  any  for- 
mula, pattern,  device  or  compilation  of 
information  that  is  used  in  one's  busi- 
ness, and  that  gives  one  an  opportunity 
to  obtain  an  advantage  over  competitors 
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who  do  not  know  or  use  it.  It  may  be  a 
formula  for  a  chemical  compound,  a 
process  of  manufacturing,  treating  or 
preserving  materials,  a  pattern  for  a  ma- 
chine or  other  device,  or  a  list  of  cus- 
tomers. The  subject  of  a  trade  secret 
must  be  secret,  that  is,  it  must  not  be  of 
public  knowledge  or  of  a  general  knowl- 
edge in  the  trade  or  business.  Novelty,  in 
the  patent  law  sense,  is  not  required  for 
a  trade  secret. 

(iii)    Privileged   or   confidential.   For 
purposes  of  paragraph  (a)  li)  (i)  (B)  of 
this  section,  information  is  privileged  or 
confidential  if  from  examination  of  the 
■  request  and  supporting  documents  relat- 
ing to  a  written  determination,  and  in 
consideration  of  the  fact  that  identify- 
ing details  are  deleted  pursuant  to  para- 
graph (a)  (1)  of  this  section,  it  is  deter- 
mined that  disclosure  of  such  informa- 
tion would  cause  substantial  harm  to 
the  competitive  position  of  any  person. 
For  example,  while  determining  whether 
disclosure  of  certain  information  would 
cause  substantial  harm  to  X's  competi- 
tive   position,    the    Internal    Revenue 
Service  becomes  aware  that  this  infor- 
mation has  previously  been  disclosed  to 
the  public.  In  this  situation,  the  Internal 
Revenue  Service  wUl  not  agree  with  X's 
argiunent  that  disclosure  of  the  infor- 
mation would  cause  substantial  harm  to 
X's  competitive  position.  An  example  of 
information  previously  disclosed  to  the 
public  is  financial  information  contained 
in  the  published  annual  reports  of  wide- 
ly held  public  corporations. 

'5)  Information  within  the  ambit  of 
personal  privacy.  Information  the  dis- 
closure of  which  would  constitute  a 
clearly  unwarranted  invasion  of  personal 
privacy,  despite  the  fact  that  identifying 
details  are  deleted  pursuant  to  paragraph 
fa)  a)  of  this  section.  Personal  privacy 
information  encompasses  embarassing 
or  sensitive  information  that  a  reason- 
able person  would  not  reveal  to  the  pub- 
lic under  ordinary  circumstances.  Mat- 
ters of  personal  privacy  include,  but  are 
not  limited  to.  details  not  yet  public  of 
a  pending  divorce,  medical  treatment  for 
physical  or  mental  disease  or  injury 
adoption  of  a  child,  the  amount  of  a  gift, 
and  political  preferences.  A  clearly  un- 
warranted invasion  of  personal  privacy 
exists  if  from  analysis  of  information 
submitted  in  support  of  the  request  for 
a  written  determination  it  is  determined 
that  the  public  interest  purpose  for  re- 
quiring disclosure  is  outweighed  by  the 
potential  harm  attributable  to  such  in- 
vasion of  personal  privacy. 

(6)  Information  concerning  agency 
regulation  of  financial  institutions.  In- 
formation contained  in  or  related  to  re- 
ports prepared  by,  on  behalf  ef.  or  for 
the  use  of  an  agency  responsible  for  the 
regulation  or  supervision  of  financial  in- 
stitutions concerning  examination,  oper- 
ation or  condition  of  a  financial  institu- 
tion, disclosure  of  which  would  damage 
the  standing  of  such  financial  institu- 
tion. 

(7)  Information  concerning  wells.  Ge- 
ological or  geophysical  information  and 
data,  including  maps,  concerning  wells. 


(b)  Manner  0/ de/eiioTw.  Whenever  in- 
formation, which  is  not  to  be  disclosed 
pursuant  to  .section  6110(c),  is  deleted 
from  the  text  of  a  written  determination 
or  background  file  document,  substitu- 
tions therefore  shall  be  made  to  the  ex- 
tent feasible  if  necessary  for  an  under- 
standing of  the  legal  analysis  developed 
in  such  written  determination  or  to 
make  the  disclosed  text  of  a  background 
file  document  comprehensible.  Wherever 
any  material  is  deleted,  an  indication  of 
such  deletion,  and  of  any  substitution 
therefor,  shall  be  made  in  such  manner 
as  the  Commissioner  deems  appropriate. 

(c)  Limitations  on  the  making  of  de- 
letions. Any  portion  of  a  written  deter- 
mination or  background  file  document 
that  has  been  deleted  will  be  restored  to 
the  text  thereof — 

(1)  If  pursuant  to  section  6110(d)(3) 
or  (f )  (4)  (A)  a  court  orders  disclosure  of 
such  portion,  or 

(2)  If  pursuant  to  §  301.6110-5(d)  (1) 
an  agreement  is  reached  to  disclose  in- 
formation. 


§301.6110—4     Communications         from 
third  parties. 

(a)   General  rule.  Except  as  provided 
in  paragraph  (b)  of  this  section,  a  record 
will   be   made   of   any   communication, 
whether  written,  by  telephone,  at  a  meet- 
ing, or  otherwise,  received  bv  the  In- 
ternal Revenue  Service  or  Office  of  its 
Chief  Counsel  prior  to  the  issuance  of  a 
written  determination  from  any  person 
other  than  a  person  to  whom  the  written 
determination  pertains  or  the  authorized 
representative  of  such  person.  This  rule 
applies  to  any  communication  concern- 
ing   such    written    determination,    any 
communication  concerning  the  request 
for  such  written  determination,  or  any 
communication  concerning  other  mat- 
ters involving  such  written  determina- 
tion. A  notation  that  such  communica- 
tion has  been  made  shajl  be  placed  on 
such  written  determination  when  it  is 
made  open  to  public  inspection  or  avail- 
able for  inspection  upon  written  request 
pursuant  to  §  301.6110-5.  The  notation 
to  be  placed  on  a  written  determination 
shall  consist  of  the  date  on  which  the 
communication    was    received   and    the 
category  of  the  person  making  such  com- 
munication, for  example,  Congressional, 
Department    of    Commerce,    Treasury! 
tride  association.  White  House,  educa- 
tional institution.  Any  person  may  re- 
quest the  Internal  Revenue  Service  to 
disclose  the  name  of  any  person  about 
whom  a  notation  has  been  made  piirsu- 
ant  to  this  paragraph. 

'b)  Limitations.  The  provisions  of 
paragraph  <a)  of  this  section  shall  not 
apply  to  communications  received  by  the 
Internal  Revenue  Service  from  em- 
ployees of  the  Internal  Revenue  Service 
or  Office  of  its  Chief  Counsel,  from  the 
Chief  of  Staff  of  the  Joint  Committee 
on  Internal  Revenue  Taxation,  frmn  the 
Department  of  Justice  with  respect  to 
pny  pending  civil  or  criminal  case  or  in- 
vestigation, or  from  another  government 
agency  in  response  to  a  request  made  by 
the  Internal  Revenue  Service  to  such 


agency  for  assistanoe  Involving  the  ex- 
pertise of  such  agency. 

(c)  Action  to  obtain  disclosure  of  iden- 
tity of  person  to  whom  written  deter- 
mination pertains. — (1)  Creation  of 
remedy.  With  respect  to  any  written  de- 
termination on  which  a  notation  has 
been  placed  pursuant  to  paragraph  (a) 
of  this  section,  any  person  may  file  a 
petition  in  the  United  States  Tax  Court 
or  file  a  complaint  in  the  United  States 
District  Court  for  the  District  of  Colum- 
bia for  an  order  requiring  that  the  iden- 
Ity  of  any  person  to  whom  such  written 
determination  pertains  be  disclosed,  but 
such  petition  or  complaint  must  be  filed 
within  36  months  of  the  date  such  writ- 
ten determination  is  made  open  or  sub- 
ject to  Inspection. 

(2)  Necessary  disclosure.  Whenever  an 
action  is  brought  pursuant  to  section 
6110(d)  (3).  the  court  may  order  that  the 
identity  of  any  person  to  whom  the  writ- 
ten determination  pertains  be  disclosed. 
Such  disclosure  may  be  ordered  if  the 
court  determines  that  there  is  evidence 
in  the  record  from  which  It  could  rea- 
sonably be  concluded  that  an  Impropriety 
occurred  or  undue  Influence  was  exer- 
cised with  respect  to  such  written  deter- 
mination by  or  on  behalf  of  the  per- 
son to  whom  the  written  determination 
pertains.  The  court  may.  pursuant  to  sec- 
tion 6110(d)(3).  also  order  the  dis- 
closure of  any  material  deleted  pursuant 
to  section  6110(c)  if  such  disclosure  is 
In  the  public  interest.  The  written  de- 
termination or  background  file  document 
with  respect  to  which  the  disclosure  was 
sought  shall  be  revised  to  disclose  the 
information  which  the  court  orders  to  be 
disclosed. 

(3)  Required  notice.  If  a  proceeding  is 
commenced  pursuant  to  section  6110(d) 
(3)  and  paragraph  (c)  (1)  of  this  section 
with  respect  to  any  written  determina- 
tion, the  Secretary  shall  send  notice  of 
the  commencement  of  such  proceeding  to 
any  person  whose  identity  is  subject  to 
being  disclosed  and  to  the  person  about 
whom  a  third-party  communication 
notition  has  been  made  pursuant  to  sec- 
tion 6110<d)(l).  Such  noUce  shall  be 
sent,  by  registered  or  certified  mail,  to 
the  last  known  address  of  the  persons 
described  in  this  (3)  within  15  days  after 
notice  of  the  petition  or  complaint  filed 
pursuant  to  section  6110(d)  (3)  is  served 
on  the  Secretary. 

(4)  Intervention.  Any  person  who  is  en- 
titled to  receive  notice  pursuant  to  para- 
graph (c)(3)  of  this  section  shall  have 
the  right  to  intervene  In  any  action 
brought  pursuant  to  section  6110(d)  (3). 
If  appropriate  such  person  shall  be  per- 
mitted to  intervene  anonymously. 

§  301.6110—5  Notice  and  time  require- 
ments; actions  to  re!>lrain  disclosure; 
actions  to  obtain  additional  disclos- 
ure. 

(a)  Notice. — (1)  General  rule.  Before 
a  written  determination  is  made  open  to 
public  inspection  or  subject  to  Inspection 
upon  written  request,  or  before  a  back- 
ground file  document  is  subject  to  inspec- 
tion upon  written  request,  the  person  to 
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whom  the  written  determination  per- 
tains or  background  file  document  relates 
shall  be  notified  by  the  Commissioner  of 
intention  to  disclose  such  written  deter^- 
mination  or  background  file  document. 
The  notice  with  respect  to  a  written  de- 
termination, other  than  a  written  deter- 
mination described  in  S  301.6110-1  (b)  (2) 
or  (3)  shall  be  mailed  when  such  written 
determination  is  issued.  The  notice  with 
respect  to  any  written  determination  re- 
lating to  accounting  or  fimding  periods 
and  methods,  any  technical  advice  mem- 
oranda involving  civil  fraud  and  criminal 
investigations,  and  jeopardy  and  termi- 
nation assessments,  and  any  background 
file  document  shall  be  mailed  within  a 
reasonable  time  after  the  receipt  of  the 
first  written  request  for  inspection  there- 
of. 

(2)  Contents  of  notice.  The  notice  re- 
quired by  paragraph  (a)  (D  of  this  sec- 
tion shall — 

(I)  Include  a  copy  of  the  text  of  the 
written  determination  or  background  file 
document,  which  the  Commissioner  pro- 
poses to  make  open  to  public  inspection 
or  subject  to  inspection  pursuant  to  a 
written  request,  on  which  is  Indicated 
(A)  the  material  that  the  Commissioner, 
proposes  to  delete  pursuant  to  section 
6110(c),  (B)  any  substituticms  proposed 
to  be  made  therefor,  and  (C)  any  tMrd- 
party  communication  notations  required 
to  be  placed  pursuant  to  ?  301.6110-4fa) 
on  the  face  of  the  written  determina- 
tion. 

(ID  State  that  the  written  determi- 
nation or  background  file  document  Is 
to  be  open  to  public  inspection  or  sub- 
ject to  inspection  pursuant  to  a  written 
request  pursuant  to  section  6110, 

(Hi)  State  that  the  recipient  of  the 
notice  has  the  right  to  seek  administra- 
tive remedies  pursuant  tD  paragraph  (b) 
( 1 )  of  this  section  and  to  commence  ju- 
dicial proceedings  pursuant  to  section 
6110(f)(3)  within  indicated  time  periods, 
and 

(iv)  Prominently  indicate  the  date  on 
which  the  notice  is  mailed. 

(b)  Actions  to  restrain  disclosure — (1) 
Administrative  remedies.  Any  person  to 
whom  a  written  determination  pertains 
•or  background  file  document  relates,  and 
any  successor  in  interest,  executor  or 
authorized  representative  of  such  per- 
son may  pursue  the  administrative  rem- 
edies described  in  §  601.105(b)  (5)  (ill) 
(i)  and  (vl)  (/)  and  §  601.201(e)  (11) 
and  ( 16 )  of  this  chapter.  Any  person  who 
has  a  direct  interest  in  maintaining  tlie 
confidentiality  of  any  written  determi- 
nation or  background  file  document  or 
portion  thereof  may  pursue  the  admin- 
istrative remedies  described  In  §  601.105 
(b)(5)(vi)(/)  and  §601.201(0(16)  of 
this  chapter.  No  person  about  whom  a 
third-party  communication  notation  has 
been  made  pursuant  to  §  301.6110-4(a) 
may  pursue  any  administrative  remedy 
for  the  purpose  of  restraining  disclosure 
of  the  identity  of  such  person  where  such 
Identity  appears  with  respect  to  the 
making  of  such  third-party  communi- 
cation. 

(2)   Judicial  remedy.  Except  as  pro- 
vided in  paragraph  (b)  (3)  of  this  sec- 


tion, any  person  permitted  to  resort  to 
administrathre  remedies  jMirsuant  to 
paragraph  (b)  (1)  of  this  section  may.  If 
such  person  prtHJOses  any  deletion  not 
made  pursuant  to  §301.6110-3  by  the 
Commissioner,  file  a  petition  In  the 
United  States  Tax  Court  pursuant  to  sec- 
tion 6110  (f)(3)  for  a  determination 
with  respect  to  sruch  proposed  deletion. 
If  ap>propriate,  such  petition  may  be  filed 
anonymously.  Any  petition  filed  pursu- 
ant to  section  6110(f>(3)  must  be  filed 
within  60  days  after  the  date  on  which 
the  Commissioner  mails  the  notice  of  in- 
tention to  disclose  required  by  section 
6110(f)(1). 

(3)  Limitations  on  right  to  bring  judi- 
cial actions.  No  petition  shall  be  filed 
pursuant   to   section   6110(f)(3)    unless 
the  administrative  remedies  provided  by 
paragraph  (b)(1)   of  this  section  have 
been  exhausted.  However.  If  the  peti- 
tioner has  responded  within  the  pre- 
scribed time  period  to  the  notice  pursuant 
to   section   6110(f)(1)    of   intention   to 
disclose,  but  has  not  received  the  final 
administrative  conclusion  of  the  Internal 
Revenue  Service  within  50  days  after  the 
date  on  which  the  Commissioner  mails 
the  notice  of  Intention  to  disclose  re- 
quired by  section  6110(f)(1),  the  peti- 
tioner may  file  a  petition  pursuant  to  sec- 
tion 6110(f)  (3).  No  judicial  action  with 
respect  to  any  written  determination  or 
background  file  document  shall  be  com- 
menced pursuant  to  section  6110(f)  <3) 
by  Einy  person  who  has  received  a  notice 
with  respect  to  such  written  determina- 
tion or  background  file  dociunent  pur- 
suant to  paragraph  (b)  (4)  of  this  sec- 
tion. 

(4)  Required  notice.  If  a  proceeding  Is 
commenced  pursuant  to  section  6110(f) 
(3)  with  respect  to  any  written  deter- 
mination or  background  file  document, 
the  Secretary  shall  send  notice  of  the 
commencement  of  such  proceeding  to 
any  person  to  whom  such  written  deter- 
mination pertains  or  to  whom  such  back- 
ground file  document  relates.  No  notice 
is  required  to  be  sent  to  persons  who  have 
filed  the  petition  that  commenced  the 
proceeding  pursuant  to  section  6110(f) 
(3)  with  respect  to  such  written  deter- 
mination or  background  file  document. 
The  notice  shall  be  sent,  by  registered  or 
certified  mall,  to  the  last  known  ad- 
dress of  the  persons  described  In  this  (4) 
within  15  days  after  notice  of  the  peti- 
tion filed  pursuant  to  section  6110(f)  (3) 
is  served  on  the  Secretary. 

(5)  Intervention.  Any  person  who  is 
entitled  to  receive  notice  pursuant  to 
paragraph  (b)  (4)  of  this  section  shall 
have  the  right  to  intervene  in  any  action 
brought  pursuant  to  this  section.  If  ap- 
propriate, such  person  shall  be  permitted 
to  intervene  anonymously. 

(c)  Time  at  wtiich  open  to  public  in- 
spection— (1)  General  rule.  Except  as 
otherwise  provided  in  paragraph  (c)(2) 
of  this  section,  the  text  of  any  written 
determination  or  background  file  docu- 
ment open  to  public  inspection  or  avail- 
able for  inspection  upon  written  request 
pursuant  to  section  6110  shall  be  made 
open  to  or  available  for  inspection  no 
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earlier  than  75  days  and  no  later  than  90 
days  after  the  date  on  which  the  Com- 
missioner mails  the  notice  required  by 
paragraph  (a)  (1)  of  this  section.  How- 
ever, if  an  action  is  brought  pursuant  to 
section  6110if )  i3>  to  restrain  disclosure 
of  any  portion  of  such  written  determina- 
tion or  background  file  document  the 
disputed  portion  of  such  written  deter- 
mination or  background  file  document 
shall  be  made  open' to  or  available  for 
inspection  pursuant  to  paragraph  (O  (2> 
( i )  of  this  section. 

(2)  Limitations— (i^i  Court  order.  The 
portion  of  the  text  of  any  written  deter- 
mination or  background  file  document 
that  was  subject  to  an  action  pursuant 
to  section  6110(f)(3)  to  restrain  disclo- 
sure in  which  the  court  determined  that 
such  disclosure  should  not  be  restrained 
shall  be  made  open  to  or  available  for  in- 
spection within  30  days  of  the  date  that 
the  court  order  becomes  final.  However, 
in  no  event  shall  such  portion  of  the  text 
of  such  written  determination  or  bEu:k- 
ground  file  document  be  made  open  to  or 
available  for  inspection  earlier  than  75 
days  after  the  date  on  which  the  Com- 
missioner mails  the  notice  of  intention 
to  disclose  required  by  section  6110(f) 
(1)   and  paragraph  (a)(1)  of  this  sec- 
tion. Such  30-day  period  may  be  ex- 
tended for  such  time  as  the  court  finds 
necessary  to  allow  the  Commissioner  to 
comply  with  its  decision.  Any  portion  of 
a  written  determination  or  background 
file  document  which  a  court  orders  open 
to  public  inspection  or  subject  to  inspec- 
tion upon  written  request  pursuant  to 
section  6110(f)  (4)  or  disclosed  pursuant 
to  section  6110(d)  1 3)  shall  be  made  open 
or   subject   to    inspection   or   disclc«ed 
within  such  time  as  the  court  provides, 
(il)  Postponement  based  on  incomplete 
status   of   underlying   transaction — (A) 
Initial  period  not  to  exceed  90  days.  The 
time  period  set  forth  in  parapraph  (c)  ( 1 ) 
of  this  section  within  which  a  written 
determination   shall   be   made   open   to 
public  inspection  or  available  for  inspec- 
tion upon  written  request  shall  be  ex- 
tended, upon  the  written  request  of  the 
person  to  whom  such  written  determina- 
tion pertains  or  the  authorized  repre- 
sentative of  such  person,  until  15  days, 
after  the  date  on  which  the  transaction 
set  forth  in  the  written  determination  is 
scheduled  to  be  completed,  but  such  day 
shall  be  no  later  than  180  days  after  the 
date  on  which  the  Commissioner  mails 
the  notice  of  intention  to  disclose. 

(B)  Additional  period.  The  time  pe- 
riod determined  pursuant  to  paragraph 
»c)(2)(il)  (A)  of  this  section  shall  be 
further  extended  upon  an  additional 
written  request,  if  the  Commissioner  de- 
termines from  the  information  con- 
tained in  such  request  that  good  cause 
exists  to  warrant  such  extension.  This 
further  extension  shall  be  until  15  days 
after  the  date  on  which  the  transaction 
set  forth  in  the  written  determination 
Is  expected  to  be  completed,  but  such  day 
shall  be  no  later  than  360  days  after  the 
date  on  which  the  Commissioner  mails 
the  notice  of  intention  to  disclose.  The 
good  cause  required  by  this  (B)  exists  If 
the  person  requesting  the  delay  in  in- 
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spection  demonstrates  to  the  satisfac- 
tion of  the  Commissioner  that  it  is  hkely 
that  the  lack  of  such  extension  will 
cause  interference  with  consummation 
of  the  pending  transaction. 

(C)  Written  request  for  extension. 
The  written  request  for  extension  of  the 
time  when  a  written  determination  is 
to  be  made  open  to  public  inspection 
or  available  for  inspection  upon  written 
request  shall  set  forth  the  date  on  which 
it  is  expected  that  the  underlying  trans- 
action will  be  completed,  and,  with  re- 
spect to  the  additional  extension  de- 
scribed in  paragraph  (c)  (2)  (ii)  (B)  of 
this  section,  set  forth  the  reason  for  re- 
questing such  extension.  A  request  for 
extension  of  time  may  not  be  submitted 
until  the  notice  of  intention  to  disclose 
is  mailed  and  miist  be  received  by  the 
Internal  Revenue  Service  office  which 
issued  such  written  determination  no 
later  than — 

(1)  In  the  case  of  the  initial  exten- 
sion. 60  days  after  the  date  on  which 
the  Commissioner  mails  the  notice  of 
intention  to  disclose,  or 

(2)  In  the  case  of  the^dditional  ex- 
tension. 15  days  before  the  day  on  which, 
for  purposes  of  paragraph  (c)  (2^  Ui)  (A> 
of  this  section,  the  transaction  set  forth 
in  the  written  determination  was  ex- 
pected to  have  been  completed. 

<TD)   Notice  and  determination  of  ac- 
tual completion.  If  an  exten.sion  of  time 
for  inspection  has  been  granted,  and  the 
tran.<;action  is  completed  prior  to  the  day 
^n  which  it  was  expected  to  have  been 
completed,  the  Internal  Revenue  Service 
office  which  issued  such  written  deter- 
mination shall   be   so   notified   by  the 
person   who  requested   such   extension. 
In  such  event,  the  written  determination 
shall  be  made  onen  to  public  inspection 
or  available  for  inspection  upon  written 
request  on  the  earlier  of  (1)  30  days  after 
the  day  on  which  the  Commissioner  is 
notified   that  the   transaction   is  com- 
pleted,  or    (2)    the   day   on   which   the 
written  determination  was  scheduled  to 
be  made  open  to  public  inspection  or 
available  for  inspection  upon  written  re- 
quest pursuant  to  paragraph  (c)  (2)  (li) 
of  this  section.  Similarly,  if  the  Commis- 
sioner determines  that  the  transaction 
was  completed  prior  to  the  day  on  which 
it  was  expected  to  have  been  completed, 
even  if  the  person  requesimg  such  ex- 
tension has  not  so  notified  the  Internal 
Revenue  Service,  the  written  determina- 
tion shall  be  made  open  to  public  in- 
spection or  available  for  inspection  upon 
written  request  on  the  earlier  of  ( 2 )  the 
dav  which  is  30  days  after  the  Commis- 
sioner ascertains  that  the  transaction  is 
completed   sooner   than   has   been   ex- 
pected,  or    (2)    the  day  on   which   the 
written  determination  was  scheduled  to 
be  made  open  to  public  inspection  or 
available  for  inspection  upon  written  re- 
quest pursuant  to  paragraph  (c)  (2)  (il) 
of  this  section. 

'd)  Actions  to  obtain  additional  dis- 
closure—  (1)  Administrative  remedies. 
Under  section  6110ff)  (4)  any  person 
may  seek  to  obtain  additional  disclosure 
of  information  contained  in  any  written 
determination  or  background  file  docu- 
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ment  that  has  been  made  open  or  sub- 
ject to  Inspection.  A  request  for  such 
additional  disclosure  shall  be  submitted 
to  the  Internal  Revenue  Service  oCQce 
which  issued  such  written  determina- 
tion, or  to  which  the  request  for  inspec- 
tion of  such  background  file  docvunent 
has  been  submitted  pursuant  to  S  301.- 
6110-l<c)  (4),  and  must  contain  the  file 
number  of  the  written  determination  or 
a  description  of  the  background  file  doc- 
ument (including  the  file  number  of  the 
related  written  determination),  the  de- 
leted information  which  in  the  opinion 
of  such  person  should  be  open  or  subject 
to   inspection,   and   the  basis   for  such 
opinion.  If  the  Internal  Revenue  Service 
determines  that  the  request  constitutes 
a  request  for  disclosure  of  the  name, 
address,  or  the  identifying  numbers  de- 
scribed in  §301.6110-3(a>(l)(i)   of  any 
person,  it  shall  within  a  reasonable  tim^ 
notify  the  person  requesting  such  dis- 
closure that  disclosure  will  not  be  made. 
If  the  Internal  Revenue  Service  deter- 
mines that  the  request  or  any  portion 
thereof  constitutes  a  request  for  disclo- 
sure   of    information    other    than    the 
name,  address,  or  the  identifying  num- 
bers described  in   |  301.6110-3(a)  (D  (i) 
of  any  person,  it  shall  send  a  notice 
that  such  additional  disclosure  has  been 
requested  to  any  person  to  whom  the 
written  determination  pertains  or  back- 
ground file  document  relates,  and  to  all 
persons  who  are  identified  by  name  and 
address  in  the  written  determination  or 
background  file  document.  Notice  that 
such  persons  have  been  contacted  shall 
be  sent  to  the  person  requesting  the  ad- 
ditional disclosure.  The  notice  that  ad- 
ditional disclosure  has  been  requested 
shall  state  that  the  Internal  Revenue 
Service  has  determined  that  additional 
disclosure  of  information  other  than  the 
name,  address,  or  the  identifying  num- 
bers described  in  §  301.6110-3(a)  (1)  (i) 
of  any  person  has  been  requested,  inform 
the  recipient  of  the  notice  that  the  per- 
son seeking  the  additional  disclosure  has 
the  right  under  section  6110(f)(4)    to 
bring  a  judicial  action  to  attempt  to 
compel  such  disclosure,  and  request  the 
recipient  of  the  notice  to  reply  within 
20  days  by  submitting  a  statement  of 
whether  or  not  the  recipient  of  the 
notice  agrees  to  the  requested  disclosure 
or   portion   thereof.   If   all   persons   to 
whom  a  notice  is  sent  pursuant  to  this 
(1)   agree  to  disclose  the  requested  in- 
formation or  any  cortion   thereof,   the 
person  seeking  such  disclosure  will  be 
so  Informed:  the  written  determination 
or  background  file  document  shall  be 
accordingly  revised  to  disclose  the  In- 
formation   with    respect    to    which    an 
agreement  to  disclose  has  been  reached. 
If  any  of  the  persons  to  whom  a  notice 
is  sent  pursuant  to  this  (1)  do  not  agree 
to  the  £uiditional  disclosure  or  do  not 
respond  to  such  notice,  the  Internal  Rev- 
enue Service  shall  within  a  reasonable 
time  so  notify   the  person   requesting 
such  disclosure,  and  deny  the  request  for 
additional  disclosure. 

(2)  Judicial  remedy.  Except  as  pro- 
vided in  paragraph  (d)(3)  of  this  sec- 
tion, any  persons  who  seeks  to  obtain 


additional  disclosure  of  information  con- 
tained in  any  written  determination  or 
background  file  document  may  file  a 
petition  pursuant  to  section  6110(f)(4) 
in  the  United  States  Tax  Court  or  a 
complaint  in  the  United  States  District 
Court  for  the  District  of  Columbia  for 
an  order  requiring  that  such  informa- 
tion be  made  open  or  subject  to  inspec- 
tion. Nothing  in  this  paragrai^  shall 
prevent  the  Commissioner  from  dispos- 
ing of  written  determinations  and  re- 
lated background  file  documents  pursu- 
ant to  §  301.6110-7(a). 

(3)  Limitations  on  right  to  bring  ju- 
dicial action — (i)  Exhaustion  of  admin- 
istrative remedies.  No  petition  or  com- 
plaint shall  be  filed  pursuant  to  section 
6110(f)  (4)  unless  the  administrative 
remedies  provided  by  paragraph  (d)(1) 
of  this  section  have  been  exhausted. 

(ii)  i4c^tons  to  obtain  identity.  No  pe- 
tition or  complaint  shall  l>e  filed  pur- 
suant to  section  6110(f)(4)  to  obtain 
disclosure  of  the  identity  of  any  person 
to  whom  a  written  determination  on 
which  a  third-party  commimication  no- 
tation has  been  placed  pursuant  to 
§  301.6110-4(a)  pertains.  Such  actions 
shall  be  brought  pursuant  to  secticm 
6110(d)(3). 

(4)  Required  notice.  If  a  proceeding 
Is  commenced  pursuant  to  section  6110 
(f)(4)  with  respect  to  any  written  de- 
termination or  background  file  docu- 
ment, the  Secretary  shall  send  notice  of 
the  commencement  of  such  proceeding 
to  any  person  to  whom  the  written  de- 
termination pertains  or  background  file 
document  relates,  and  to  all  persons  who 
are  identified  by  name  and  address  in 
the  written  determination  or  background 
file  document.  The  notice  shall  be  sent, 
by  registered  or  certified  mail,  to  the  last 
known  address  of  the  persons  described 
in  this  (4)  within  15  days  after  notice 
of  the  petition  or  complaint  filed  pur- 
suant to  section  6110(f)  (4)  is  served  on 
the  Secretary. 

(5)  Intervention.  Any  person  who  is 
entitled  to  receive  notice  pursuant  to 
paragraph  (d)(4)  of  this  section  shall 
have  the  right  to  intervene  in  any  action 
brought 'pursuant  to  this  section.  If  ap- 
propriate, such  person  shall  be  permitted 
to  intervene  anonymously. 

§  30 1 .6 11 0-6  Written  determinations  is- 
sued in  response  to  reque«it9  received 
before  November  1,  1976.  [Reserved] 

§301.6110—7     Miscellaneous  provisions. 

(a)  Disposition  of  toritten  determina- 
tions and  background  file  documents — 
(1)  Reference  written  determinations. 
The  Internal  Revenue  Service  shall  not 
dispose  of  any  reference  written  deter- 
minations or  related  backgroimd  file 
documents.  The  Commissioner  may  re- 
classify reference  written  determina- 
tions as  general  written  determinations 
if  the  classification  as  reference  was  er- 
roneous or  if  the  Commissioner  deter- 
mines that  such  written  determination 
no  longer  has  any  significant  reference 
value.  Notwithstanding  the  preceding 
sentence,  the  Commissioner  shall  not 
classify  as  a  general  written  determlna- 
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tlon  any  written  determination  which 
is  determined  to  be  the  basis  for  a  pub- 
lished Revenue  Ruling  unless  such  Rev- 
enue Ruling  is  obsoleted,  revoked,  super- 
seded or  otherwise  held  to  have  no 
effect. 

(2)  General  written  determinations. 
The  Internal  Revenue  Service  may  dis- 
pose of  general  written  determinations 
and  any  backgroimd  file  document  re- 
lating to  such  written  determination 
pursuant  to  its  established  records  dis- 
position procedures.  Disposition  of  a 
written  determination  shall  not  occur 
earlier  than  3  years  after  the  date  on 
which  such  written  determination  is 
made  open  to  public  inspection  or  avail- 
able for  inspection  upon  written  request. 
Disposition  of  a  background  file  docu- 
ment shall  not  occur  earlier  than  3  years 
after  the  date  on  which  the  related  writ- 
ten determination  is  made  open  to  pub- 
lic inspection  or  available  for  inspection 
upon  written  request. 

(b)  Precedential  status  of  voritten  de- 
terminations open  to  public  inspection. 
A  written  determination  may  not  be 
used  or  cited  as  precedent,  but  the  rule 
set  forth  In  this  paragranh  shall  not  ap- 
ply to  change  the  precedential  status,  if 
any,  of  written  determinations  issued 
with  respect  to  taxes  Imposed  by  sub- 
title D  of  the  Internal  Revenue  Code  of 
1954. 

(c)  Civil  remedies — (1)  Liability  for 
failure  to  make  deletions  or  to  conform, 
to  time  limitations — (i)  Creation  of 
remedy.  An  exclusive  remedy  sigainst  the 
Commissioner  shall  exist  in  the  Court  of 
Claims  for — 

(A)  The  person  to  whom  the  written 
determination  pertains  whenever  the 
Commissioner  fails  to  act  in  accordance 
with  the  time  requirements  of  section 
6110(g).  and 

(B)  The  person  to  whom  the  written 
determination  pertains  and  any  person 
identified  in  such  written  determination 
whenever  the  Commissioner  falls  to  make 
deletions  required  by  section  6110(c)  if 
as  a  coi.jequence  of  such  failure  there  is 
disclosed  the  identity  of  such  person  or 
other  information  with  respect  to  surh 
person  that  is  required  to  be  deleted 
pur-iuant  to  section  6110(c) . 

(ii)  Limitations.  The  remedy  provided 
in  paragraph  (c)(l)(l)  of  this  section 
for  failure  to  make  deletions  shall  be 
available  only  if — 

(A)  The  failure  of  the  Commissioner 
to  make  the  deletions  required  by  section 
6110(c)  is  intentional  or  willful. 

(B)  The  Commissioner  fails  to  make 
any  deletion  required  by  section  6110(c) 
which  th6  Ccxnmissioner  has  agreed  to 
make,  or 

(O  The  Commissioner  fails  to  make 
any  deletion  which  a  court  has  ordered 
to  be  made  pursuant  to  section  6110 
(f)(3). 

(iii)  Damages.  In  any  suit  broueht 
pursuant  to  paragraph  (c)  (1)  (1)  of  this 
section  in  which  the  court  determines 
that  an  employee  of  the  Internal  Reve- 
nue Service  intentionally  or  willfully 
failed  to  make  a  deletion  required  by 
section  6110(c),  or  intentionally  or  will- 
fully failed  to  act  in  accordance  with  the 


time  requirements  of  section  6110(g). 
the  United  States  shall  be  liable,  to  the 
person  described  in  parr^raph  (c)(1) 
(i)  of  this  section  who  brought  the  ac- 
tion. In  an  amount  equal  to  the  sum  of — 
<A)  Actual  damages  sustained  by  such 
person  but  in  no  case  shall  such  person 
be  entitled  to  receive  less  than  the  sum 
of  $1,000, 

(B)  The  costs  of  the  action,  and 

(C)  Reasonable  attorney's  fees  as  de- 
termined by  the  court. 

(2)  Liability  for  making  additional 
disclosure  of  information.  The  Commis- 
sioner shall  not  be  liable  for  making  any 
additional  disclosure  ordered  pursuant 
to  an  action  described  in  §  301.6110-5(d) 
(2)  if  the  notice  required  by  §  301.6110-5 
(d)  (4)  is  sent. 

(3)  Obligation  to  defend  action  for  ad- 
ditional disclosure.  The  Commissioner 
shall  not  be  required  to  defend  any  ac- 
tion brought  to  obtain  additional  disclo- 
sure pursuant  to  section  6110(f)  (4)  if 
the  noUce  required  by  j  301.6110-5(d) 
f4)  is  sent. 

(4)  Obligation  to  make  deletions.  The 
Commissioner  shall  be  obligated  to  make 
only  those  deletions  required  by  sectlcm 
6110(c)  which  he  has  agreed  to  make, 
those  which  a  court  has  ordered  to  be 
made  pursuant  to  5  301.6110-5(b)  (2) 
and  those  the  omission  of  which  would 
be  intentional  or  willful. 

(d)  Fees — (1)  General  rule — (1)  Cop- 
ies. The  Commissioner  may  prescribe 
fees  pursuant  to  §  601.702(f)  (4)  of  this 
chapter  for  the  costs  of  furnishing  copies 
of  material  open  to  public  inspection  or 
subject  to  inspection  upon  written  re- 
quest pursuant  to  section  6110. 

(il)  Preparation  of  information  avail- 
able upon  request.  The  Commissioner 
may  prescribe  fees  pursuant  to  S  601.702 
(f)  of  this  chapter  for  the  costs  of 
searching  for  and  making  deletions  from 
any  written  determinations  and  back- 
ground file  documents  that  are  subject 
to  Inspection  only  upon  written  request 
pursuant  to  i  301.6110-l(b) . 

(2)  Reduction  or  waiver  of  fees — (i) 
Public  interest.  The  Commissioner  shall 
reduce  or  waive  the  fees  described  in 
paragraph  (d)  (1)  of  this  section  if  the 
Commissioner  determines  that  furnish- 
ing copies  of,  searching  for,  or  making 
deletions  to  any  written  determination 
or  backgroimd  file  document  primarily 
benefits  the  general  public,  as  described 
in  !  601.702(f)  (2)  (II)  (B)  of  this  chapter. 

(ii)  Previous  requests.  The  Commis- 
sioner may  waive  the  fees  described  in 
paragraph  (d)(1)  of  this  section  for 
searching  for  any  written  determina- 
tion or  background  file  document  if  the 
search  for  such  written  determination  or 
backgroimd  file  document  was  made  pur- 
suant to  a  previous  request  for  Inspection 
thereof.  The  Commissioner  shall  waive 
the  fees  described  in  paragraph  (d)(1) 
of  this  section  for  making  deletions  from 
"ny  written  determination  or  back- 
ground file  document  If.  the  making  of 
such  deletions  from  such  written  deter- 
mination or  background  file  document 
was  made  pursuant  to  a  previous  request 
for  inspection  thereof.  Nothing  in  this 
(d)(2)(ii)    shall  prevent  the  Commis- 


sioner from  prescribing  fees  for  making 
additional  deletions  from  such  written 
determination  or  background  file  docu- 
ment pursuant  to  §  301.6110-5(b). 

William  E,  Williams, 
Acting  Commissioner  of 
Internal  Revenue. 

|FR  Doc  77-17410  Piled  6-16-77;8:*6  am) 

DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

[50  CFR  Part  611] 

FOREIGN  nSHING  VENTURES  WITHIN 
U.S.  FISHERY  CONSERVATION  ZONE 

AdvaiKe  Notice  of  Proposed  Rulemaking 

AGENCY:  National  Marine  PTsheries 
Service,  NOAA,  Commerce. 

ACTION:  Advance  notice  of  proposed 
rulemaking. 

SUMMARY:  A  series  of  public  meetings 
will  be  conducted  in  the  near  future  to 
consider  the  desirability  of  rulemaking 
and  other  possible  courses  of  action  un- 
der the  Fishery  Conservation  and  Man- 
agement Act  of  1976  ("the  Act")  for 
dealing  with  business  arrangements  in- 
volving the  purchase  of  fish  by  foreign 
buyers  from  U.S.  fishermen.  These  meet- 
ings will  assist  the  Secretary  of  Com- 
merce in  establishing  a  national  policy 
regarding  such  business  arrangements, 
whose  potential  effects  appear  in  some 
cases  consistent  and  in  other  cases  in- 
consistent with  the  purposes  and  pol- 
icies of  the  Act 

DATES:  Meeting  dates  will  be  published 
in  the  Federal  Register. 

LOCATIONS :  The  locations  for  the  pub- 
lic meetings  will  be  determined  after  con- 
sultation with  the  Regional  Fishery 
Management  Councils  and  will  be  pub- 
lished in  the  Federal  Register. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Richard  Schaefer,  ChleT.  Fisheries 
Management  Division.  National  Ma- 
rine Fisheries  Service.  Washington, 
DC.  20235,  202-634-7454. 

SUPPLEMENTARY  INFORMATION: 
The  Act,  PL.  94-265,  16  U.S.C.  1821  et. 
seq.,  establishes  the  procedures  for  for- 
eign participation  in  fisheries  under  the 
exclusive  fishery  management  authority 
of  the  United  States.  Consistent  with 
those  procedures,  preliminary  fishery 
management  plans  were  prepared  in  re- 
sponse to  foreign  applications  for  specific 
fisheries. 

The  Act  requires  that  each  preliminary 
fishery  management  plan  contain  a  pre- 
liminary determination  of  the  optimum 
yield,  which  is  defined  sis  the  majcimum 
sustainable  yield  modified  by  anv  rel- 
evant economic,  social,  or  ecological  fac- 
tors. A  second  requirement  is  a  pre- 
liminary determination  of  the  total  al- 
lowable level  of  foreign  fishing  with 
respect  to  the  fishery  addressed  by  the 
preliminary  plan.  The  total  allowable 
level  of  foreign  fishing  is  defined  as  that 
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portion  of  the  optimiun  yield  of  a  fishery 
which  will  not  be  harvested  by  vessels 
of  the  Unted  States. 

Inquiries  and  a  permit  application 
have  now  been  received  by  the  Secre- 
tary of  Commerce  from  various  entities 
which  wish  to  use  foreign  iwocessing  and 
transport  vessels  to  purchase,  process 
and  ship  fish  caught  by  U.S.  fishermen, 
usually  by  transfer  at  sea.  Some  of  those 
foreign  processing  and  transport  vessels 
are  owned  by  joint  U.S./foreign  interests. 
Others  are  wholly  owned  by  foreign  in- 
terests. Some  of  these  vessels  presently 
hold  permits  which  entitle  them  to  oper- 
ate in  the  U.S.  fishery  conservation  zone; 
some  do  not  at  present. 

Since  most  of  the  inquiries  concern 
proposals  developed  after  the  respective 
preliminary  management  plans  were 
completed,  including  the  estimate  of  U.S. 
catch  and  the  allocation  to  foreign  na- 
tions, such  proposals  might  cause  U.S. 
fishermen  to  catch  certain  species  of 
fish  in  an  amount  which  could  result 
in  the  total  domestic  and  foreign  catch 
exceeding  the  optimum  yields  established 
by  preliminary  management  plans  for 
those  species.  This  could  occur  if  exist- 
ing foreign  allocations  are  taken,  and 
if  the  anticipated  U.S.  catches  of  those 
same  species  are  exceeded  by  domestic 
fishermen  already  engagd  In  those 
fisheries,  or  in  combination  with  addi- 
tional domestic  fishing  effort.  Other  in- 
quiries contemplate  U.S.  fishermen 
catching  certain  species  and  selling  this 
catch  to  foreign  processors  within  the 
estimated  U.S.  catch  contained  in  pre- 
liminary management  plans.  In  some 
cases,  these  activities  were  contemplated 
in  the  development  of  the  preliminary 
management  plans. 

The  Act  does  not  provide  for  alloca- 
tions to  be  made  to  U.S.  fishermen  under 
preliminary  management  plans,  or  limi- 
tations to  be  placed  on  the  U.S.  catch. 
Such  limitations  may  be  imposed  only 
under  permanent  fishery  management 
plans  prepared  by  the  Councils  and  im- 
plemented by  the  Secretary,  which  plans 
are  not  presently  complete  and  wiU  not 
be  in  the  immediate  future.  Allocations, 
if  any,  under  preliminary  management 


Flans  are  to  be  made  only  to  foreign  na- 
tions after  all  U.S.  needs  are  satisfied. 
Thus,  U.S.  fishermen  have  priority.  The 
net  efifect  of  some  of  the  proposed  trans- 
actions, however,  would  be  to  increase 
indirectly  the  quantity  of  certain  species 
which  foreign  processors  might  other- 
wise obtain,  to  the  possible  detriment  of 
the  resource  involved. 

There  are  potential  benefits  to  the  U.S. 
industry  from  such  proposals,  and  some 
aspects  are  consistent  with  the  intent  of 
the  Act.  Sales  to  foreign  processing  ves- 
sels represent  a  market  for  U.S. -caught 
fish  which  does  not  presently  exist  and 
which  would  provide  substantial  addi- 
tional income  to  US.  fishermen.  Such 
sales  may  serve  to  develop  U.S.  capacity 
to  take  species  not  otherwise  fished  by 
U.S.  fishermen.  However,  one  Regional 
Fishery  Management  Coimcil  has  al- 
ready recommended  that  specific  appli- 
cations for  permits  for  such  activities  be 
denied  at  this  time  pending  further  study 
of  the  problem.  Processing  vessels  which 
already  hold  permits,  and  are  fishing  in 
conformity  with  U.S.  regulations,  are  not 
presently  prohibited  from  receiving  and 
orocessing  fish  obtained  from  U.S.  fish- 
ing vessels  operating  in  the  same  fishery. 

This  is  a  matter  of  national  signifi- 
cance. The  Act  imposes  upon  the  Secre- 
tary the  primary  responsibility  of  pro- 
tecting the  fishery  resources  imder  U.S. 
management  authority.  As  a  related 
duty,  the  Secretary  must  take  appropri- 
ate steps  to  promote  the  domestic  com- 
mercial and  recreational  fisheries.  Only 
after  these  primary  responsibilities  are 
met,  may  surplus  fish  be  made  available 
to  foreign  nations.  Our  responsibility  to 
the  domestic  fisheries  includes  the  devel- 
opment of  fisheries  currently  underutil- 
ized by  U.S.  fishermen,  the  encourage- 
ment of  a  stable  domestic  market  for 
U.S. -caught  fish,  and  the  conservation  of 
fishery  resources  by  preventing  their 
being  overfished. 

Because  of  the  importance  and  long- 
range  consequences  of  these  decisions, 
the  Regional  Fishery  Management 
Councils  and  the  interested  public  should 
have  an  ample  opportunity  to  express 
comments.  By  following  this  course  of 


action,  the  resources  involved,  the  inter- 
ests of  the  United  States,  and  the  intent 
of  the  Act  will  all  be  given  adequate  con- 
sideration. We  do  not  believe  that  giving 
the  Councils  and  others  an  opportunity 
to  comment  on  this  problem  will  cause 
serious  harm  to  the  resource,  the  U.S. 
industry,  or  foreign  interests. 

As  a  consequence  of  these  factors,  it 
is  planned  to  take  the  following  steps: 

1.  Issue  a  Notice  of  Prc^xieed  Rule-Making 
which  would  amend  Sec.  6U.3  of  the  Foreign 
Pishing  Regulations  pertaining  to  "Permits 
for  foreign  fishing  vesels"  so  that  the  Direc- 
tor, National  Marine  Fisheries  Service,  could 
modify  those  portions  of  the  permit  relating 
to  conditions  and  restrictions  as  may  be 
necessary. 

2.  Conduct  a  series  of  public  meetings  In 
cooperation  with  the  Fishery  Management 
Councils,  as  appropriate,  for  the  purpose  of 
reviewing  certain  aspects  of  foreign  business 
arrangements  Involving  the  purchase  of 
flsh  from  U.S.  fishermen. 

3.  Issue  such  other  Notices  of  Proposed 
Rule-Making  as  may  be  desirable  to  imple- 
ment policy  decisions  reached  on  the  matters 
described  in  Paragraph  2  above. 

During  the  meetings  we  will  seek  to 
evaluate  transactions  at  sea  between 
foreign  support  vessels  and  U.S.  fishing 
vessels,  particularly  the  foreign  purchase 
of  U.S.  caught  fish.  Possible  courses  of 
action  would  include,  among  other 
things: 

(a)  Modifying  existing  preliminary  man- 
agement plans  and  regulations  during  1977; 

(b)  Changing  optimum  yield  statements 
with,  or  without,  new  biological,  social,  or 
economic  data; 

(c)  Adjusting  existing  foreign  allocations; 

(d)  Modifying  existing  permits  and  Issu- 
ing new  ones; 

(e)  Establishing  a  long-ran w  policy  for 
U.S.  and  foreign  Joint  participation  in  fishing 
ventures  under  both  preliminary  and  fishery 
management  plans;  and 

(f)  Taking  such  other  related  steps  as 
may  be  appropriate. 

Dated  this  15th  day  of  June,  1977,  at 
Washington,  D.C. 

Robert  W.  Schoniito, 

Director.  National 
Marine  Fisheries  Service. 
|PR  Doc.77-17602  Piled  6-16-77;8:45  am] 
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ADMINISTRATIVE  CONFERENCE 
OF  THE  UNITED  STATES 

COMMITTEE  ON   LICENSES  AND 
j  AUTHORIZATIONS 

'  Meeting 

Pursuant  to  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463),  notice 
is  hereby  given  of  a  meeting  of  the  Com- 
mittee on  Licenses  and  Authorizations  of 
the  Administrative  Conference  of  the 
United  States,  to  be  held  at  10  a.m.  July 
15.  1977  in  the  Conference's  library,  2120 
L  Street,  NW  Suite  500,  Washington.  DC. 

The  Committee  will  meet  to  consider 
(1)  Professor  Kenneth  Scott's  report 
on  the  dual  banking  system  and  (2)  a 
preliminary  outline  of  a  project  on 
waivers  from  the  requirements  of  rules 
of  general  applicability. 

Attendance  is  open  to  tjie  interested 
public,  but  limited  to  the  space  avail- 
able. Persons  wishing  to  attend  should 
notify  this  office  at  least  one  day  in  ad- 
vance. The  Committee  Chairman  may.  if 
he  deems  it  appropriate,  permit  members 
of  the  public  to  present  oral  statements 
at  the  meeting;  any  member  of  the  pub- 
lic may  file  a  written  statement  with  the 
Committee  before,  during  or  after  the 
meeting. 

For  further  information  concerning 
this  Committee  meeting  contact  Philip  J. 
Harter.  202-254-7065.  Minutes  of  the 
meeting  wiU  be  available  on  request. 

Richard  K.  Berg, 
I  Executive  Secretary. 

June  13.  1977. 
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i  ADMINISTRATOR 

EMERGENCY  NATURAL  GAS  ACT 
OF  1977 

IDocketNo.  E77-108) 

NATURAL  GAS  PIPEUNE  CO. 
OF  AMERICA 

Supplemental  Emergency  Order  Pursuant 
To  Section  6  of  Pub.  L.  95-2 

On  May  18.  1977.  Natural  Gas  Pipeline 
Company  of  America  (Natural)  filed, 
pursuant  to  Section  6  of  the  Emergency 
Natural  Gas  Act  of  1977  (Act) .  Pub.-  L. 
95-2  (91  Stat.  4  (1977))  a  petition  for 
authorizatitMi  to  make  twenty-nine 
emergency  purchases  of  natural  gas,  On 
June  1, 1977,  a  supplemental  petition  was 
filed  pursuant  to  Section  6  of  the  Act 
again  requesting  authorization  to  make 
twelve  of  these  emergency  purchases.  An 
emergency  order  was  Issued  in  Docket 
No.  E77-108  on  June  3.  1977  authorizing 
those  twelve  emergency  purchases.  On 
June  7.  1977.  Natural  filed  a  second  sup- 


plemental petition  pursuant  to  Section  6 
of  the  Act  requesting  authorization  to 
make  five  additional  emergency  pur- 
chases. For  the  reasons  set  forth  below.  I 
authoriz  e  these   emergency    purchases. 

Natural  has  executed  the  following 
contract  for  the  purchase  of  gas  at  $1.75 
per  MMBtu  under  Section  6  of  the  Act: 

1.  The  Anschutz  Corporation  (An- 
schutz)  has  agreed  to  sell  up  to  0.168  Bcf 
of  natural  g£is  from  production  in  Jeffer- 
son Davis  Parish.  Louisiana,  through 
July  31,  1977. 

Natural  has  executed  the  followmg 
contracts  for  the  purchase  of  gas  at  $2^5 
per  MMBtu  under  SectiCHi  6  of  the  Act: 

1.  Coronado  Transmission  Company 
(Coronado)  has  agreed  to  sell  up  to  0.224 
Bcf  of  natural  gas  from  production  in 
Orange  County,  Texas  through  July  31, 

1977. 

2.  Coronado  Transmission  Company 
(Coronado)  has  agreed  to  sell  up  to  0.560 
Bcf  of  natural  gas  from  production  in 
Wheeler  County.  Texas  through  July  31. 

1977.  ^     ^ 

3.  Energy  Gathering  (Energy)  has 
agreed  to  sell  up  to  0.224  Bcf  of  natural 
gas  from  production  in  Wheeler  County. 
Texas  through  July  31.  1977. 

4.  W.  Howell  Cocke.  Jr..  Hugh  R.  Good- 
rich. PriscUla  Goodrich  Rea,  Thranas  E. 
Berry  c/o  Roy  Durst  (Sellers,  c/o  Roy 
Durst)  have  agreed  to  sell  up  to  0.336  Bcf 
of  natural  gas  from  production  in  Iberia 
Parish  and  St.  Martin  Parish,  I/juisiana 
through  July  31, 1977. 

Natural  wUl  purchaco  these  supplies 
from  Anschutz  at  a  rate  of  $1.75  per 
MMBtu.  Further.  Natural  will  ptirchase 
these  supplies  from  Coronado,  Energy 
and  Sellers  c/o  Roy  Durst  at  a  rate  of 
$2.25  per  MMBtu  fticlusive  of  all  state 
and  local  taxes  and  other  adjustments. 
To  the  extent  these  prices  do  not  exceed 
$2.25  per  MMBtu.  I  find  the  price  to  be 
fair  and  equitable  in  accordance  with 
Order  No.  2. 

Natural  advises  that  a  series  of  ar- 
rangements have  been  made  for  trans- 
portation of  subject  gas: 

1.  Gas  sold  to  Natural  by  Anschutz  will 
be  delivered  into  facilities  of  Colimibia 
Gulf  Transmission  Company  (Columbia 
Gtilf)  at  the  outlet  of  Amoco's  South 
Thomwell  Processing  Plant.  Jefferson 
Davis  Parish.  Louisiana.  Columbia  Gulf 
will  deliver  an  equivalent  quantity  of  gas 
to  Tennessee  Gas  Pipeline,  which  will 
deliver  an  equivalent  quantity  of  gas  to 
Natural.  aU  at  mutually  agreeable  points. 
Columbia  Gulf  will  charge  $500  per 
month  for  administrative  handling  and 
Tennessee  will  charge  1.084  cents  per 
Mcf.  which  it  represents  is  the  average 
cost  of  transporting  gas  through  its 
system. 


2.  The  gas  sold  to  Natural  by  Coronado 
from  production  located  in  Orange 
County.  Texas  will  be  transported  from 
the  wellhead  by  Fuel  Marketing.  Inc. 
!Fuel  Marketing)  to  a  point  of  delivery 
in  Orange  County  on  the  facilities  of 
Union  Texas  Petroleum  i Union  Texas). 
Union  Texas  wUl  deliver  an  equivalent 
quantity  of  gas  to  Natural  at  an  mutually 
agreeable  point.  Fuel  Marketing  will 
charge  14  cents  per  Mcf  which  it  sUtes 
is  necessary  to  reimburse  for  costs  as- 
sociated with  the  installation  of  approxi- 
mately 3»2  miles  of  2-inch  pipeline  and 
measurement  facilities.  Union  Texas  will 
charge  10  cents  per  Mcf. 

3  The  gas  sold  to  Natural  by  Coronado 
from  production  located  in  Wheeler 
Countv.  Texas  will  be  transported  by 
Fuel  Marketing.  The  subject  gas  will  be 
delivered  into  Natural's  26-inch  line 
Section  2.  AB&M  survey.  Wheeler  County. 
Texas.  Fuel  Marketing  will  charge  10 
cents  per  Mcf.  which  it  states  is  neces- 
sary to  reimburse  for  costs  associated 
with  installation  of  3  miles  of  3-mch 
pipeline  and  measurement  facilities. 

4  Gas  sold  to  Natural  by  Energy  will 
be  transported  by  Fuel  Marketing  and 
will  be  delivered  into  Natural's  26-inch 
pipeline  in  Section  22.  H&GN  survey. 
Blo"k  A-5.  Wheeler  County.  Texas.  Fuel 
Marketing  wiU  charge  15  cents  per  Mcf. 
which  it  states  is  necessary  to  reimburse 
for  costs  associated  with  installaUon  of 
300  horsepower  of  compreslson  and 
mesisurement  facilities. 

5  Gas  sold  to  Natural  by  Sellers  c/o 
Roy  Durst  will  be  delivered  into  the 
faculties  of  Southern  Nattiral  Gas  Com- 
pany (Southern  Natural)  which  will  de- 
liver an  equivalent  quantity  of  gas  to 
Untied  Gas  Ppe  Line  Company  (United 
for  further  transportation  and  redelivery 
(less  1^  percent  fuel  consumption)  to 
Natural  at  Erath.  Vermillion  Parish. 
Lotiisiana.  Southern  Natural  will  charge 
Mj  cent  per  Mcf  for  administrative 
handling.  United  will  charge  17.92  cents 
per  Mcf.  which  it  states  is  the  transpor- 
tetion  rate  appUcable  to  its  Southern 
rate  zone. 

Since  the  parties  have  agreed  upon  the 
trsinsportation  charges.  I  find  no  basis 
for  orescribing  other  charges. 

Natural  shall  sulHnit  we^dy  reports 
as  required  by  Order  No.  4. 
'  Pursuant  to  Section  6(a)  of  the  Act. 
I  hereby  authorize  Anschutz,  Coronado. 
Energy.  Sellers  c/o  Roy  Durst  to  sell  said 
gas  to  Natural,  on  the  terms  and  con- 
ditions set  forth  in  Natural's  filing  in 
the  proceeding.  Pursuant  to  Section  6(c) 
(1)  of  the  Act.  I  hereby  authorize  and 
order  Columbia  Gulf,  Tennessee  Gas 
Pipeline,  Fuel  Marketing.  Union  Texas. 
Southern  Natural  and  United,  to  trans- 
port gas  for  Natural. 
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This  order  is  issued  pursuant  to  the 
authority  delegated  to  me  by  the  Presi- 
dent in  Executive  Order  Nor  11969  (Feb- 
ruary 2.  1977) .  and  shall  be  served  upon 
Natural,  Anschutz,  Coronado,  Energy, 
Sellers  c/o  Roy  Durst,  Columbia  Gulf, 
Tennessee  Gas  Pipeline,  P\iel  Marketing, 
Union  Texas,  Southern  Natural  and 
United.  This  order  shall  also  be  published 
In  the  Federal  Register. 

This  order  and  authorization  granted 
herein  are  subject  to  the  continuing  au- 
thority of  the  Administrator  under  Pub. 
L.  95-2  and  the  Rules  and  Regiilations 
which  may  be  issued  thereunder. 

Richard  L.  Dttnhah, 
Administrator. 
June  10,  1977. 

IPBDoc.77-17340  PUed  6-16-77;8:45  am] 


(Docket  No.  E77-«31 

TRANSCOrrriNENTAL  GAS  PIPE  LINE 
CORP. 

Supplemental  Emergency  Order  Pursuant 
to  Section  6  of  Pub.  L.  95-2 

By  order  issued  April  4,  1977.  pursuant 
to  Section  6  of  the  Emergency  Natural 
Gas  Act  of  1977  (Act),  Pub.  L.  95-2  (91 
Stat.  4  (1977)),  Transcontinental  Gas 
Pipe  Line  Corporation  (Transco)  was 
authorized  to  collect,  subject  to  refund, 
proposed  transportation  rates  for  the 
transportation  of  (1)  gas  purchased  un- 
der the  Act  by  Transco  as  agent  for  Its 
customers  and  (11)  gas  transported  for 
others.  The  rates  to  be  charged  for  such 
service  will  be  determined  in  Transco's 
pending  Federal  Power  Commission 
(PPC)  rate  proceedings. 

On  April  5,  1977,  Public  Service  Com- 
peuiy   of  North   Carolina,   Inc.    (Public 
Service),  Piedmont  Natural  Gas  Com- 
pany. Inc.  (Piedmont) ,  tmd  North  Caro- 
lina Natural  Ga^  Corporation  (NCNGC) 
I  collectively  the  "North  CSarollna  Cc«n- 
panies"!  protested  the  filing.  The  North 
Carolina  Ccsnpanles  stated  that  (i)  the 
charges  would  make  most  emergency  gas 
unsalable  in  North  Carolina,    (ii)    the 
charges  are  not  necessary  to  recoup  any 
costs  associated  with  this  transportation, 
and  (iii)   the  filing  is  Inconsistent  with 
orders  issued  in  Docket  No.  E77-58  smd 
other  proceedings  under  the  Act.'  On 
April  6.  1977,  the  North  Carolina  Com- 
panies petitioned  for  rehearing  of  the 
April  4  order  on  the  grounds  that  Sec- 
tion 6(b)  (2)  (91  Stat.  4,  8)  prohibits  the 
PPC  from  causing  Transco  to  suffer  un- 
derccrilectlons.  Also,  on  April   11,  1977, 
United    Cities    Q&s    Company    (United 
Cities)  protested  Transco's  filing  on  the 
grounds  that  It  results  in  a  orice  level 
which  is  unfair  and  inequitable  and  re- 
quested that  such  charges  not  be  per- 
mitted   to    become    effective.    Transco 


answered  the  above  filings  on  May  9, 
1977. 

By  letter  order  issued  April  27,  1977, 
the  FPC  rejected  Transco's  fiUng  in 
Docket  No.  RP77-48,  which  was  the  basis 
for  Transco's  April  1,  1977  filing  in  this 
proceeding.'  On  May  23,  1977,  the  PF^ 
denied  Transco's  petition  for  rehearing 
of  the  AprU  27, 1977  order." 

On  June  1,  1977.  Transco  proposed 
new  transportation  rates,  effective  April 
1,  1977,  equivalent  to  the  rates  in  effect, 
subject  to  refund  in  FPC  Docket  No.  RP 
77-26.  These  rates  are  28.2  cents,  29.8 
cents  and  31.5  cents  per  MMBtu  for  Rate 
Zones  1,  2  and  3,  respectively. 

On  June  3,  1977,  the  North  Carolina 
Companies  opposed  Transco's  June  1  re- 
quest on  the  grounds  that  (i)  the  impo- 
sition of  transportation  charges  I© 
addition  to  the  incremental  cost  of  emer- 
gency gas  results  In  an  unfair  burden 
on  the  high  priority  customers  of  the 
North  Carolina  Companies;  (ii)  the 
transportation  rates  would  yield  reve- 
nues greatly  in  excess  of  Transco's 
claimed  costs;  (iii)  Transco  is  protected 
from  undercoUections  by  Section  6(b) 
(2) ;  (iv)  there  is  no  incremental  trans- 
portation costs  other  than  fuel;  and  (v) 
the  North  Carolina  Companies  have  sub- 
mitted expert  testimony  in  FPC  Docket 
No.  RP76-136  demonstrating  that  in- 
crementally priced  gas  should  not  be  bur- 
dened with  transportation  costs  where 
such  costs  affect  the  marketability  of 
such  gas. 

On  April  4  order  accepted  Transco's 
original  rates  "subject  to  refund  pend- 
ing the  resolution  of  Transco's  FPC  rate 
proceedings  in  Docket  Nos.  RP76-136, 
RP77-26,  and  RP77-48  •  •  •"  The  re- 
jection of  Transco's  filing  in  FPC  Docket 
No.  RP77-48  automatically  rejected 
Transco's  April  1,  1977  flUng  in  this  pro- 
ceeding. Thus,  the  only  pending  matter 
is  Transco's  June  1,  1977  filing  and  the 
North  Carolina  Companies'  June  3  oppo- 
sition to  that  filing. 

The  first,  second,  fourth  and  fifth 
points  raised  by  the  North  Carolina 
Companies  are  matters  to  be  decided 
in  the  FPC  rate  proceedings.  The  FPC 
must  determine  whether  emergency  gas 
volumes  transoorted  through  Transco's 
system  should  bear  a  nart  of  the  costs  of 
such  pipeline.  According  to  the  North 
Carolina  Comt?anles'  June  3  opposition, 
testimony  and  evidence  regarding  these 
matters  have  been  sutaiitted  in  Transco's 
FPC  rate  proceedings  in  Docket  No. 
RP76-136,  et  al.  Therefore,  I  find  no 
basis  for  considering  such  points  a  sec- 
ond time  in  this  proceeding. 

The  third  point  raised  by  the  North 
Carolina  Companies  requires  an  inter- 


iThe  North  Carolina  Companies  amended 
this  filing  on  April  19.  1977.  and  attached  an 
order  of  the  North  Carolina  Utilities  Com- 
mission which  authorized  Public  Service  to 
price  gas  purchased  under  the  Act  on  a  rolled- 
in  rather  tlian  Incremental  basis. 


'  The  North  Carolina  Companies  and  United 
Cities  urged  rejection  of  Transco's  filing  on 
the  basis  of  this  order  in  filings  submitted 
May  2  and  May  3,  1977.  respectively. 

»On  May  24  and  May  27.  1977.  the  North 
Carolina  Companies  and  United  Cities  urged 
rejection  of  Transco's  filing  on  the  basis  of 
this  order. 


pretation  of  Section  6(b)  (2)  of  the  Act 
which  reads  as  follows: 

In  exercising  its  authority  under  the 
Natural  Gas  Act,  the  FedersJ  Power 
Commission  shall  not  dissillow,  in  whole 
or  in  part,  recovery  by  any  interstate 
pipeline,  through  the  rates  and  charges 
made,  demanded,  or  received  by  such 
pipeline,  the  amounts  actusdly  paid  by  It 
for  natural  gas  purchased,  transported, 
or  other  costs  incurred  pursusuit  to  sub- 
section (a). 

The  North  Carolina  Companies  assert 
that  this  section  protects  Transco  from 
undercoUections  if  the  FPC  allocates 
costs  to  the  transportation  of  emergency 
gas.  The  North  Carolina  Companies'  in- 
terpretation is  erroneous. 

Section  6(b)  (2)  applies  to  amounts  in- 
curred pursuant  to  Section  6(a) .  Section 
6(a)  relates  to  the  purchase,  not  the 
transportation,  of  emergency  supplies  of 
natural  gas.  Matters  relating  to  the 
transportation  of  emergency  gas  supplies 
are  covered  by  Section  6(c)  (1).  The  Act 
does  not  state  how  an  Interstate  pipe- 
line's own  transportation  costs  are  to  be 
allocated  in  a  rate  proceeding  under  the 
Natural  Gas  Act  (15  U.S.C.  S  717  et  seq.) . 
As  Administrator,  I  exercise  that  au- 
thority vested  in  the  President  by  Sec- 
tion 6  of  the  Act;  however,  that  author- 
ity does  not  include  the  allocation  of 
transportation  costs  under  the  Natural 
Gas  Act.  The  allocation  of  transporta- 
tion costs  is  a  matter  to  be  considered 
by  FPC,  and  the  pleadings  in  this  pro- 
ceeding demonstrates  that  the  FPC  is 
considering  the  allocation  of  Transco's 
transportation  costs  including  the  ques- 
tion whether  any  of  such  costs  should 
be  allocated  to  the  Section  6  gas  trans- 
ported by  Transco. 

Pursuant  to  5  6(c)(1)  of  the  Act  (91 
Stat.  4,  8),  I  authorize  Transco  to  col- 
lect the  transportation  rates  proposed 
in  its  June  1,  1977  filing  for  all  volumes 
purchased  for  others  pursuant  to  §  6(a) 
of  the  Act  (91  Stat,  at  7-8)  and  trans- 
ported by  Transco.  Such  rates  shall  be 
collected  subject  to  refund  pending  the 
resolution  of  Transco's  FPC  rate  pro- 
ceedings In  Docket  Nos.  RP76-136  and 
RP77-26  and  any  other  FPC  rate  pro- 
ceeding applicable  to  the  period  during 
which  these  transportation  services  are 
rendered. 

This  order  is  Issued  pursuant  to  the 
authority  delegated  to  me  by  the  Presi- 
dent in  Executive  Order  No.  11969  (Feb- 
ruary 2,  1977) ,  and  shall  be  served  upon 
all  parties  in  Docket  Nos.  E77-14,  E77-18. 
E77-20,  E77-34,  E77-40,  E77-41.  E77-42, 
E77-58,  E77-63  and  E77-72.  This  order 
shall  also  be  published  In  the  Federal 
Register. 

This  order  and  authorization  granted 
herein  are  subject  to  the  continuing  au- 
thority of  the  Administrator  under 
Pub.  L.  95-2  and  the  rules  and  regula- 
tions which  may  be  issued  thereunder. 

Richard  L.  Dttnham, 
Administrator. 

June  10, 1977. 

(FR  Doc.77-17341  FUed  (J-16-77;8:46  am| 
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Agricultural  Marketing  Service 
(Marketing  Agreement  146] 

BUDGET  OF  EXPENSES  OF  ADMINISTRA- 
TIVE COMMITTEE  AND  RATE  OF  AS- 
SESSMENT FOR  THE  1977  CROP  YEAR 

Pursuant  to  Marketing  Agreement  146, 
regulating  the  quality  of  domestically 
produced  peanuts  (30  F.R.  9402)  ^  and 
upon  recommendation  of  the  Peanut 
Administrative  Committee  established 
pursuant  to  such  agreement  and  other 
information,  it  is  hereby  found  and  de- 
termined that  the  expenses  of  said  Com- 
mittee and  the  rate  of  assessment  ap- 
plicable to  peanuts  produced  in  1977  and 
for  the  crop  year  beginning  July  1,  1977, 
shall  be  as  follows : 

(a)  Administrative  expenses.  The 
budget  of  expenses  for  the  Committee 
for  the  crop  year  beginning  July  1.  1977, 
shall  be  In  the  total  amount  of  $437,500, 
such  amount  being  reasonable  and  likely 
to  be.  incurred  for  the  maintenance  and 
functioning  of  the  Committee,  and  for 
such  purposes  as  the  Secretary  may, 
pursuant  to  the  provisions  of  the  mar- 
keting agreement,  determine  to  be 
appropriate. 

(b)  Indemnification  exvenses.  Ex- 
penses of  the  Committee  for  indemnifi- 
cation payments,  pursuant  to  the  Terms 
and  Conditions  of  Indemnification  Ap- 
plicable to  1977  Crop  Peanuts,  effective 
July  1.  1977,  are  estimated  at,  but  may 
exceed  $3.5  million,  such  amount  being 
reasonable  and  likelv  to  be  Incurred. 

(c)  Rate  of  assessTuent.  Each  hsuidler 
shall  pay  to  the  Peanut  Administrative 
Committee,  in  accordance  with  5  48  of 
the  marketing  agreement,  an  Assessment 
of  the  rate  of  $1.35  per  net  t<m  of  farm- 
ers stock  peanuts  received  or  acquired 
other  than  those  described  In  «  31  (c) 
and  (d)  ($0.35  for  administrative  ex- 
penses and  $1.00  for  indemnification  ex- 
penses) . 

(d>  Indemnification  reserve.  Mcoietarv 
pdditions  to  the  Indemnification  reserve, 
established  In  the  1965  crop  year  pur- 
suant to  5  48  of  the  marketing  agree- 
ment, shall  continue.  That  portion  of  the 
total  assessment  fimds  accrued  from  the 
$1.00  rate  and  not  exoended  in  provid- 
ing indenmlflcation  on  the  1977  crop 
peanuts  shall  be  placed  In  such  reserve 
ttnd  shall  be  available  to  pay  indemni- 
fication expenses  on  subsequent  crops. 

The  expenses  and  rate  of  assessment 
are.  under  the  agreement,  on  a  crop  year 
basis  and  will  automatically  be  applicable 
to  all  pssessable  peanuts  from  the  begin- 
ning of  such  crop  year.  The  handlers  of 
peanuts  who  will  be  affected  hereby  have 
siCTied  the  marketing  agreement  author- 
izing approval  of  expenses  that  may  be 
Incurred  fnd  the  imposition  of  assess- 
ments, they  are  represented  on  the  Com- 
mittee which  h'>s  submitted  the  recom- 
mendation with  respect  to  such  expenses 
and  assessment  for  approval;  and  han- 
dlers have  had  knowledge  of  the  forego- 
ing In  their  recent  Industry-wide  dls/:us- 


NOTICES 

slons  and  will  be  afforded  maximum  time 
to  plan  their  operations  accordingly. 

Dated:  Jime  14,  1977. 


Charles  R  Brader, 
Director,  Fruit  cmd 
Vegetable  Division. 

(FR  Doc.77-17416  Filed  6-16-77;8:45  ami 


Office  of  the  Secretary 

AGRICULTURAL  RESEARCH   POUCY 
ADVISORY  COMMITTEE 

Meeting 

Notice  is  hereby  given  in  accords  nee 
with  the  Federal  Advisory  Committee 
Act  that  a  meeting  of  the  Agricultural 
Research  Policy  Advisory  Committee 
(ARPAC)  will  be  held  at  8:30  ajn.  on 
Friday,  July  22,  1977  in  the  Broadway 
Arms  Room  of  the  Cosmopolitan  Hotel, 
Denver,  Colorado. 

The  Committee  is  Jointly  sponsored 
and  chaired  by  the  Department  of  Agri- 
culture and  the  National  Association  of 
State  Universities  and  Land  Grant  Col- 
leges. 

The  matters  to  be  ctmsidered  at  this 
meeting  Include  activities  and  progress 
In  national  and  regional  planning  for 
agricultural  research,  general  relation- 
ships between  USDA  and  university  re- 
search agencies,  activities  by  other  or- 
ganizations of  interest  to  ARPAC.  and 
future  ARPAC  plans  and  actions. 

The  meeting  will  be  open  to  the  pub- 
lic. Attendance  will  be  limited  to  the 
space  available.  While  no  oral  presenta- 
tions will  be  entertained,  anyone  may  file 
with  the  Committee,  before  or  after  the 
meeting  a  written  statement  concerning 
the  matters  to  be  discussed.  Persons  who 
wish  to  file  written  statements,  may  sub- 
mit them  to  Dr.  David  J.  Ward.  Research 
Planning  and  Coordination,  OflQce  of  the 
Secretary,  Room  359-A,  USDA,  Washing- 
ton, D.C.,  telephone  202-447-3854. 

A  record  of  the  meeting  will  be  avail- 
able for  public  Inspection  at  the  above 
address  60  days  after  the  meeting. 

Dated:  June  13,  1977. 

James  Nielson, 
Deputy  Assistant  Secretary  for 
Conservation,    Research    and 
Education. 
[PR  Doc.77-17415  Filed  6-16-77:8:46  am) 


CIVIL  AERONAUTICS  BOARD 

(Order  77-6-701 
AIR-SIAM  AIR  CO.  LTD. 

Statement  of  Tentative  Findings  and 
Conclusions  and  Order  to  Show  Cause 


Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  In  Washington.  D.C. 
on  the  14th  day  of  June.  1977. 

In  the  matter  of  Atr-Siam  Air  Co.  Ltd.. 
Cancellation  of  Foreign  Air  Carrier  Per- 
mit; Docket  30986. 


30879 

Application  of  Air-Siam  Air  Comoany 
Limited  for  amendment  of  its  foreign 
air  carrier  permit  pursuant  to  section 
402  of  the  Federal  Aviation  Act  of  1958; 
Docket  29701. 

Air-Siam  holds  a  foreign  air  carrier 
permit  Issued  pursuant  to  Order  75-1- 
26.  approved  by  the  President  mi  Janu- 
ary 4,  1975.  authorizing  the  foreign  air 
transportation  of  persons,  property  and 
mall  between  Thailand;  the  Intermedi- 
ate points  Hong  Kong;  Pukuoka  and  To- 
kyo. Japan;  and  Honolulu,  Hawaii;  and 
the  terminal  point  Los  Angeles,  Califor- 
nia. Moreover,  the  carrier  is  authorized 
to  operate  charter  trips  pursusmt  to  Part 
212  of  the  Board's  Economic  Regulations. 
Except  for  P\ikuoka  authority  which  was 
granted  by  Order  75-1-26  for  a  period  of 
two  years,  the  authority  contained  in  the 
carrier's  i)ermit  Is  for  an  indefinite 
period. 

By  application  dated  August  24,  1976. 
Air-Siam  sought  to  renew  and  extend  its 
authority  to  serve  Pukuoka.  Japan,  as  an 
additional  intermediate  point  between 
Thailand  and  Honolulu.  Hawaii,  and  the 
terminal  point  Los  Angeles.  California. 

By  Diplomatic  Note  dated  AprU  8. 1977. 
the  Government  of  Thailand  advised  the 
United  States  that  it  had  canceled  Alr- 
Siam's  operating  license  effective  Febru- 
ary 3.  1977.  The  government  of  Thailand 
on  May  31,  1977.  announced  that  it  has 
withdrawn  the  designation  of  Air-Siam. 
Moreover,  the  Board  understands  that 
Air-Siam  Is  without  assets  and  aircraft. 
In  view  of  the  foregoing,  the  Board 
tentatively  finds  that  dismissal  of  Alr- 
Siam's  pending  application  for  amend- 
ment of  Its  foreign  air  carrier  permit. 
Docket  29701.  and  cancellation  of  Air- 
Siam's  foreign  air  carrier  permit,  would 
be  in  the  public  interest. 

Accordingly,  it  is  ordered.  That:  1.  All 
Interested  persons  are  hereby  directed  to 
show  cause  why  the  Board  should  not  is- 
sue an  order  making  final  the  tentative 
findings  and  conclusions  stated  herein, 
and  which  would: 

(a)  dismiss  Alr-Siam's  pending  appli- 
cation for  amendment  of  its  foreign  air 
carrier  permit; ' 

(b)  cancel  the  foreign  air  carrier  per- 
mit issued  to  Air-Siam  pursuant  to  Or- 
der 75-1-26,  subject  to  the  approval  of 
the  President; 

2.  Any  interested  person  having  objec- 
tion to  the  Issuance,  viithout  hearing,  <rf 
an  order  making  final  the  tentative  find- 
ings and  conclusions  stated  herein  shall 
file  a  statanent  of  objections  supported 
by  evidence  within  twenty-one  days  of 
the  date  of  adoption  of  this  order.  If  an 
evidentiary  hearing  is  requested,  the  ob- 
jector should  state  in  detail  why  such 
hearing  is  considered  necessary  and  what 
relevant  and  material  facts  he  would  ex- 
pect to  establish  through  such  hearing 


'The  Board  has  taken  no  procedural  ac- 
tion on  the  carrier's  application. 
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which  cannot  be  established  in  written 
pleadings: 

3.  If  timely  and  properly  supported  ob- 
jections are  filed,  further  consideration 
will  be  accorded  the  matters  and  issues 
raised  by  the  objections  before  further 
action  is  taken  by  the  Board; ' 

4.  In  the  event  no  objections  are  filed, 
all  further  procedural  steps  will  be 
deemed  to  have  been  waived,  and  the 
Board  may  proceed  to  enter  an  order  in 
accordance  with  the  tentative  findings 
and  conclusions  set  forth  herein ;  and 

5.  Copies  of  this  order  shall  be  served 
upon  Air-Siam  Air  Company  Limited  and 
the  Ambassador  of  Thailand. 

This  order  will  be  published  in  the 
Federal  Register  and  will  be  transmitted 
to  the  President. 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor, 
Secretary. 

[FR  Doc.77-17356  Piled  &-16-77;8:45  am) 


[Order  77-6-671 

lATA 

Agreement  on  South  Pacific 
Passenger  Fares 

Adopted  by  the  Civil  Aeronautics  Board 
at  its  oflBce  in  Washington,  D.C.,  on  the 
13th  day  of  June  1977. 

Agreement  adopted  by  the  Joint  Traffic 
Conferences  of  the  International  Air 
Transport  Association  relating  to  South 
Pacific  passenger  fares  and  cargo  rates; 
Dockets  27573.  29123;  Agreement  CAB. 
26536  R^l  and  R-2. 

By  Order  77-4-53.  April  11,  1977,  the 
Board  established  procedural  dates  for 
the  receipt  of  carrier  justification,  com- 
ments and  replies  regarding  a  mail  vote 
agreement  among  the  carrier  members  of 
the  International  Air  Transport  Associa- 
tion (LATA) .  The  agreement  proposes  to 
increase  South  Pacific  passenger  fares 
and  cargo  rates  by  various  amounts  to 
compensate  for  rising  fuel  prices.  In  gen- 
eral, all  passenger  fares  will  be  increased 
by  1.5  percent  of  the  currently  applicable 
normal  economy-class  fare.  With  respect 
to  Hawaii,  the  dollar  amoiuit  of  increase 
at  Honolulu  would  apply  to  all  other 
Hawaiian  points.  With  respect  to  all 
other  points  within  TCI  (North  and 
South  America,  Greenland,  Bermuda, 
and  the  Caribbean),  the  amount  of  in- 
crease at  Los  Angeles  would  apply.  The 
overall  increase  would  be  approximately 
1.8  percent.' 


« since  provision  Is  made  for  the  filing  of 
objections  to  this  order,  petitions  for  recon- 
sideration will  not  be  entertained. 

'  Pan  American  has  Informally  advised  us 
that  the  cargo-rate  Increase  will  not  become 
effective.  In  part  because  a  new  overall  South 
Pacific  cargo  rate  agreement  Is  under  dis- 
cussion. Accordingly  it  has  not  submitted 
justification  for  this  portion  of  the  agree- 
ment. In  these  circumstances,  and  consider- 
ing also  Pan  Americans  history  of  high  earn- 
ings in  South  Pacific  cargo  operations,  we  will 
herein  disapprove  the  cargo  portion  of  the 
agreement. 


In  support  of  the  agreement.  Pan 
American  World  Airways,  Inc.  (Pan 
American),  the  only  U.S.-flag  carrier 
serving  the  South  Pacific  route,  has  sub- 
mitted a  statement  of  financial  results 
in  international  schedxiled  passenger 
service  for  a  forecast  year  ending 
March  31,  1978.  The  carrier  forecasts  a 
return  on  investment  (ROD  of  9.57  per- 
cent under  present  fares  and  11.42  per- 
cent under  proposed  fares,  annualizing 
the  effect  of  the  agreement.'  Pan  Ameri- 
can states  that  forecast  costs  are  based 
on  historical  levels  experienced  during 
the  year  ended  June  30,  1976,  increased  in 
line  v/ith  the  Board's  guidelines  for  con- 
tractual cost  escalations.  The  carrier 
alleges  that  its  forecast  ROI  is  actually 
overstated,  not  only  due  to  the  fact  that 
traffic  elasticity  has  not  been  taken  into 
account,  but  also  due  to  the  exclusion  of 
future  cost  increases  which  can  not  be 
determined  precisely  at  this  time  but 
which  will  nevertheless  be  experienced.' 

Upon  full  consideration  of  the  subject 
agreement  and  Pan  American's  justifica- 
tion, the  Board  has  concluded  to  approve 
the  agreement.  As  indicated,  I*an 
American's  forecast  excludes  the  possible 
effect  of  demand  elasticity  and  anticipa- 
tory cost  escalation,  and  the  result  Is  an 
ROI  of  11.42  percent  under  proposed 
fares,  which  is  not  Inconsistent  with  the 
Board's  guideline. 

The  Board,  acting  pursuant  to  sec- 
tions 102,  204(a),  and  412  of  the  Act, 
makes  the  following  findings : 

1.  It  is  not  found  that  the  following  re- 
solution, incorporated  in  Agreement 
C.A.B.  26536  as  indicated,  is  adverse  to 
the  public  interest  or  in  violation  of  the 
Act: 


Agreement  C.A.B. 
26536: 
R-1 


I  ATA 
resolution 
..     JT31  (Mall  04)003f. 

2.  It  is  found  that  the  following  resolu- 
tion, incorporated  in  Agreement  C.A.B. 
26536  as  indicated,  is  adverse  to  the  pub- 
lic interst  and  in  violation  of  the  Act: 


Agreement  C.A.B. 
26536: 
R-2 


I  AT  A 
resolution 
.     JT31  (Mail  95)003ff. 

Accordingly,  it  is  ordered.  That: 

1.  Agreement  C.A.B.  26536,  R-1,  be  and 
hereby  is  approved; 

2.  Agreement  C.A.B.  26536.  R-2,  be 
and  hereby  is  disapproved;  and 

3.  Tariffs  implementing  Agreement 
C.A.B.  26536,  R-1,  shall  be  marked  to 
expire  not  later  than  March  31,  1978. 


=  As  requested  in  the  procedural  order,  the 
forecast  under  the  proposed  fares  does  not 
refiect  downward  adjustment  in  traffic  to 
account  for  elasticity  of  demand. 

'  Pan  American  cites  fuel  cost  In  particular, 
asserting  that  additional  increases  will  occur 
in  July  due  to  further  OPEC  action,  which 
will  have  an  immediate  Impact  on  the  car- 
rier due  to  "buyer's  risk"  supply  contracts. 
In  Order  77-2-32.  February  4,  1977.  the  Board 
disapproved  a  previous  lATA  agreement  pro- 
posing larger  fare  Increases  after  adjusting 
Pan  American's  forecast  to  exclude  elasticity 
and  apparently  anticipatory  cost  escalations. 


This  order  will  be  published  in  the 
P^DERAL  Register. 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor, 
Secretary. 
|PR  poc.77-17356  Filed  e-16-77;8:4S  »m] 


[Order  77-6-63;  Docket  No.  29123;  Agree- 
ment CAB.  26434;  R^l  through  R-6: 
Agreement  C.A.B.  26435;  R-1  through  R-3; 
Agreement  C.A.B.  26436;  Agreement  CJi.B. 
26489;  R-1  and  R-S;  Agreement  CJiJB. 
265151 

lATA,  WESTERN  HEMISPHERE 
PASSENGER  FARES 


Order 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C., 
on  the  10th  day  of  June,  1977.  Agree- 
ments adopted  by  Traffic  Conference  1  of 
the  International  Air  Transport  Associa- 
tion relating  to  Western  Hemisphere 
passenger  fares. 

Agreements  have  been  filed  with  the 
Board  pursuant  to  section  412(a)  of  the 
Federal  Aviation  Act  of  1958  (the  Act) 
and  Part  261  of  the  Board's  Economic 
Regulations,  between  various  air  carriers, 
foreign  air  carriers,  and  other  carriers, 
embodied  in  the  resolutions  of  Traffic 
Conference  1  (TCI)  of  the  International 
Air  Transport  Association  (lATA). 
Agreements  designated  as  C.A.B.  26434, 
CAB.  26435  and  CA.B.  26436  were 
adopted  at  the  Reconvened  TCI  Passen- 
ger Conference  held  in  Mexico  (^ty  from 
January  10  to  12, 1977.  Agreements  C.A.B. 
26489  and  C.A.B.  26515  were  adopted  by 
mail  vote. 

Agreement  CA.B.  26434  propoees  ad- 
justments in  west-coast  long-haul  fares 
to  bring  them  to  levels  similar  to  those 
previously  proposed  for  other  United 
States-South/Centrsa  America  long-haul 
markets  which  were  approved  in  Order 
77-3-62,  March  11,  1977.'  Agreement 
CAB.  26489  proposes  specified  excursicm 
and  GIT  fares  between  Miami  and  San 
Andres,  Colombia.  The  propo6ed  fares 
are  set  at  a  level  between  the  current 
lATA  and  non-IATA  excursion  and  GIT 
fares  in  this  market.  Agreements  C.A.B. 
26435  and  C.A.B.  26436  would  increase 
first-class,  economy  and  excursion  fares 
within  South  America  and  between  Mex- 
ico and  Venezuela  by  approximately  five 
percent,  and  have  indirect  application  in 
air  transportation  in  that  they  can  be 
combined  with  fares  to/from  the  United 


>  The  agreement  would  have  also  Increased 
grouo  excursion  and  group  Inclusive-tour 
(GIT)  fares  between  the  United  States  and 
Brazil,  within  South  Anaerlca.  and  between 
South  America  and  the  Caribbean.  However, 
lATA  has  subsequently  wltbdravim  these  res- 
olutions and  therefore  no  action  Is  required 
on  them.  (Resolutions  R-3,  R-4  and  R-5  Of 
Agreement  C.A.B.  26434).  Resolution  R-2, 
which  prt^xses  that,  for  group  excursion 
fares  from  Brazil  to  the  United  States,  one 
half  of  a  basic  fare  be  combined  with  one- 
half  of  a  peak  fare  for  mixed -season  trips,  is 
approved  herein. 
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Btetes.  Agreement  CJlB.  26515  would 
rescind  the  proposed  $2  and  $4  increases 
In  one-way  and  round-trip  fares  to /from 
Brazil  which  had  been  propoeed  as  a  re- 
sult of  a  Brazilian  government  plan  to 
collect  the  passenger  service  charge,  cur- 
rently paid  by  the  passenger,  from  the 
carriers.  The  Brazilian  government  has 
deferred  action  on  its  plan  and  conse- 
quently lATA  proposes  to  withdraw  these 
increases. 

We  will  approve  those  resolutions  ad- 
justing long-haul  fares  to/ from  XJB. 
west-coast  points  with  the  exception  of 
the  propoeed  increases  in  normal  econ*- 
onvy  fares  upon  which  we  will  defer 
action  pending  further  evaluation.*  We 
wUl  approve  those  resolutions  dealing 
with  excursion  and  GIT  fares  between 
the  United  States  and  Colombia  as  well 
as  the  reduction  in  fares  to/ from  Brazil. 
We  will  also  approve  those  resolutions 
establishing  fares  between  foreign  points 
which  are  combinable  with  fares  to/ 
from  U.S.  points  and  thus  Indirectly  af- 


»  At  the  present  time  the  Board  U  equally 
divided  as  to  iHiproval  of  the  proposed  In 
creases  In  the  aforesaid  normal  economy 
fares.  Vice  Chairman  0"Mella  and  Member 
Johnson  would  approve  the  Increases,  whereas 
Acting  Chairman  West  and  Member  Mlnettl. 
would  not.  In  line  with  their  dissent  from 
Order  77-3-63. 


feet  air  transportation  as  defined  by  the 
Act. 

The  agreements  at  issue  here  cover 
ICMig-haul  fare  matters  which  were  not 
resolved  at  the  Miami  Conference  and 
were  therefore  not  covered  in  Order 
77-3-62,  March  11,  1977  which  acted  on 
the  Miami  resolutions.  Both  Branlff  and 
Pan  American  were  requested  to  supple- 
ment their  previous  justifications  of  the 
Miami  agreements  to  account  for  the 
current  proposal  to  Increase  west-coast 
fares.  In  response.  Braniff  indicates  that 
its  justification  of  the  Miami  agreements 
had  assumed  that  west-coast  points 
would  take  the  same  Increase  as  other 
U.S.  points  and  that,  consequently,  there 
would  be  no  additional  revenue  impact 
from  the  instant  agreement.  Pan  Amer- 
ican forecasts  that  the  adjustment  of 
west-coast  fares  would  add  an  additiMial 
$27,000  to  the  revenue  estimsite  provided 
for  the  Miami  agreement  and  would 
therefore  have  no  measurable  impact  on 
its  return  on  investment. 

The  Board,  acting  pursuant  to  sec- 
tions 102,  204(a),  and  412,  of  the  Act. 
makes  the  following  findings: 

1.  It  is  not  found  that  the  following 
resolutions,  incorporated  in  the  agree- 
ments indicated,  and  which  directly 
affect  air  transportation  as  defined  by 
the  Act,  are  adverse  to  the  public  interest 
or  In  violation  of  the  Act: 


Agreement    lATA 
CAB  No. 


Title 


Application 


36434' 
R-2 07Jg    TCI  Group  Excursion  Fans  (romBraiil  to  the  tT.S.A.(Ani»nding.). 

TATA  resolution 

2«515 100  (MaU  109)  006f. 

26489: 

R-1 100  (Mail  108)  070CC. 

R-2. 100(MaU108)084ni. 


1  (longhaul). 


2.  It  Is  not  found  that  the  following 
resolution,  to  the  extent  it  would  estab- 
lish fares  other  than  normal  economy- 
class    fares    from/to    U^.    west-coast 


Arrsement    lATA 
CAB  No. 


Title 


Application 


96434: 
B-1. 


3.  It  Is  not  found  that  the  following 
resolutions,  incorporated  in  the  agree- 
ments indicated,  and  which  have  indirect 


Afreement    LATA 
CAB  No. 


Title 


Application 


9(4S5 

R-1 OSld  Expedited— TCI  First  Claw  Fare*  (Amending) L 

R-2.     .  061d  Expedited— TCI  Economy  Class  Farw  (Amending) t 

R-3 4)70J  Expedited— TCl  Excursion  Fares— Within  South  America  (Amending) L 

26436 002v  Special  Attending  Resolution 1- 


COMMISSION  ON  CIVIL  RIGHTS 
ILUNOIS  ADVISORY  COMMITTEE 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursusait  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  the  Illinois 
Advisory  Committee  (SAC)  of  the  Com- 
mission will  convene  at  10  a.m.  and  will 
end  at  3:30  pjn.  on  July  11,  1977,  at  230 
South  Dearborn  Street,  Conference 
Room,  Chicago.  Illinois  60604. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Committee 
Chairperson  or  the  Midwestern  Regional 
Office  of  the  Commission,  230  South 
Dearborn  Street.  32nd  Floor,  Chicago. 
Illinois  60604. 

The  purpose  of  this  meeting  is  to  dis- 
cuss and  adopt  the  Ci^lcago  School  De- 
segregation Project  PropHJsal,  discuss 
with  state  officials  the  proposed  rules  auid 
regulations  for  Special  Education  for 
Handicapped  C::hildren,  Adopt  the  project 
propossd  for  a  study  of  the  implementa- 
tions of  the  Special  Education  programs 
in  selected  cities. 

This  meeting  will  be  conducted  pur- 
suant to  the  provisions  of  the  Rules  and 
Regulations  of  the  Commission. 

Dated  at  Washington.  D.C,  June  13, 
1977. 

John  I.  BnncLry, 
Advisory  Committee 
Management  Officer. 

[PR  Doc.77-17318  PUed  6-16-77;8:46  ami 


points,  and  which  is  Incorporated  in 
Agreement  C.A.B.  26434  as  indicated,  is 
adverse  to  the  public  interest  or  in  vio- 
lation of  the  Act: 


0028    Special  Amending  Resolution 1  Oonghaol). 


application  In  air  transportation  as  de- 
fined by  the  Act,  are  adverse  to  the  pub- 
lic Interest  or  in  violation  of  the  Act: 


Accordingly,  It  is  ordered,  That:  1. 
Those  portions  of  Agreements  CAB. 
a«434,  CA3.  26515,  C.A3.  26489,  CAB. 
26435  and  CJiB.  26436  set  forth  in  find- 
ing paragraphs  1,  2.  and  3  above,  be  and 
hereby  are  approved;  and  2.  Action  be 
aind  hereby  Is  deferred  on  that  portion  of 
Agreement    CAB.    26434,    R-1    which 


would  establish  n(M-mal  economy-class 
fares  to/from  U.S.  west-coast  points. 

This  order  will  be  published  In  th* 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor, 
Secretory 

JPR  Doc.77-17288  PUed  6-16-77;8:46  am] 


LOUISIANA  ADVISORY  COMMITTEE 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  the  Louisiana 
Advisory  Committee  (SAC)  of  the  Com- 
mission will  convene  at  9  a.m.  and  will 
end  at  2  pjn.  on  July  9,  1977.  at  the 
Sheraton  Crest,  I-IO  and  College  Drive, 
Rouge,  Louisiana. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Committee 
Chairperson  or  the  Southwestern  Re- 
gional Office  of  the  Commission,  New 
Moore  Building,  Room  231.  106  Broad- 
way. San  Antonio,  1'exM  78205. 

The  purpose  or  this  meeting  Is  that 
the  SAC  will  d'^uss  school  desegrega- 
tion, prison  reform  issues,  and  police 
community  relations  in  New  Orleans. 

This  meeting  will  be  conducted  pursu- 
ant to  the  provisions  of  the  Rules  and 
Regulations  of  the  Commission. 

Dated  at  Washington.  DC.  June  13. 
1977. 

John  I.  Bikkley, 
Advisory  Committee 
Management  Officer. 

(PR  ttoc.TT-l 7319  PUed  6-16-77:8:45  ami 


MISSOURI  ADVISORY  COMMITTEE 

Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
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of  the  U.S.  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  the  Mis- 
souri Advisory  Committee  (SAC)  of  the 
Commission  will  convene  at  10  a.m.  and 
will  end  at  4  p.m.  on  July  14,  1977,  at 
the  Hilton  Airport  Plaza  Inn,  1-29  and 
112th  Street,  N.W.,  Kansas  City.  Mis- 
souri 64195. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Cwnmlttee 
Chairperson  or  the  Central  States  Re- 
gional OfiQce  of  the  Commission,  Old  Fed- 
eral Office  Building,  Room  3103,  911  Wal- 
nut Street,  Kansas  City,  Missouri  64106. 

The  purpose  of  this  meeting  is  to 
receive  reports  on  feasibility  studies  for 
a  major  SAC  project-  and  develop  im- 
plementation plans. 

This  meeting  will  be  conducted  pur- 
suant to  the  provi.«:ion.s  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington.  D.C..  June  14, 
1977. 

John  I.  Binkley, 
Advisory  Committee 
Management  Officer. 

[PR  Doc.77-17320  Piled  6-1 6-77; 8: 45  am) 

CIVIL  SERVICE  COMMISSION 

ENVIRONMENTAL  PROTECTION  AGENCY 

Grant   of   Authority  To    Make    Noncareer 
Executive  Assignment 

Under  authority  of  5  9.20  of  Civil  Serv- 
ice Rule  IX  (5  CPR  9.20),  the  Civil 
Service  Commission  authorizes  the  Envi- 
ronmental Protection  Agency  to  fill  by 
noncareer  executive  assignment  in  the 
excepted  service  the  position  of  Scientific 
Assistant  to  the  Administrator,  Office  of 
the  Administrator,  Immediate  Office. 

United  States  Civil  Serv- 
ice ComassiON. 
James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 
|FR  Doc.77-17041   Piled  6-16-77:8:45  am) 


DEPARTMENT  OF  THE   INTERIOR 

Grant   of   Authority   To   Make   Noncareer 
Executive  Assignment 

Under  authority  of  §  9.20  of  Civil  Serv- 
ice Rule  IX  (5  CFR  9.20).  the  Civil 
Service  Commission  authorizes  the  De- 
partment of  Interior  to  fill  by  noncareer 
executive  assignment  in  the  excepted 
service  the  position  of  Deputy  Director 
(Policy  and  Program  Development) ,  Of- 
fice of  Territorial  Affairs,  Office  of  the 
Secretary. 

United  States  Civil  Serv- 
ice Commission. 
James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 
[PR  Doc.77-17042  Piled  6-16-77:8:45  am) 


thorized  the  Department  of  the  Interior 
to  fill  by  noncareer  executive  assignment 
the  position  of  Deputy  Assistant  Secre- 
tary-Energy and  Minerals  (Policy  and 
Program  Review),  Office  of  the  Assist- 
ant Secretary,  Energy  and  Minerals.  This 
is  notice  that  the  title  of  this  position  is 
now  being  changed  to  Deputy  Assistant 
Secretary-Energy  and  Minerals  (Policy). 

United    States    Civil    Serv- 
ice Commission, 
James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 
I  PR  Doc.77-17043  Piled  6-16-77;8:45  am| 


DEPARTMENT  OF  JUSTICE 

Grant   of  Authority  To    Make    Noncareer 
Executive  Assignment 

Under  authority  of  S  9.20  of  Civil  Serv- 
ice Rule  IX  (5  CFR  9.20).  the  Civil 
Service  Commission  authorizes  the  De-r 
partment  of  Justice  to  fill  by  noncareer 
executive  assignment  in  the  excepted 
service  the  position  of  Deputy  Commis- 
sioner, Immigration  and  KaturaUzation 
Service. 

United    States    Civil    Serv- 
ice Commission, 
James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 
(PRDoc.77-17044  Piled  6-16-77:8:45  am) 


DEPARTMENT  OF  THE  INTERIOR 

Title  Change  in  Noncareer  Executive 
Assignment 

By  notice  of  January  10,  1975,  FR  Doc. 
75-1031  the  Civil  Service  Commission  au- 


DEPARTMENT  OF  TRANSPORTATION 

Grant   of  Authority  To    Make    Noncareer 
Executive  Assignment 

Under  authority  of  §  9.20  of  Civil  Serv- 
ice Rule  IX  (5  CFR  9.20) ,  the  Civil  Serv- 
ice Commission  authorizes  the  Depart- 
ment of  Transportation  to  fill  by  non- 
career  executive  assignment  in  the  ex- 
cepted service  the  position  of  Special 
Assistant  to  the  Deputy  Secretary,  Office 
of  the  Secretary. 

United  States  Civil  Serv- 
ice Commission. 
James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

(PR  Doc.77-;7045  Piled  6-16-77;8:45  am] 

DEPARTMENT  OF  COMMERCE 

Economic  Development  Administration 

SHAMO-KIN   SHOE  CORP. 

Petition  for  a   Determination   of  Eligibility 
To  Apply  for  Trade  Adjustment  Assistance 

A  petition  by  Sham-O-Kin  Shoe  Cor- 
poration, 515  North  Franklin  Street. 
Shamokin,  Pennsylvania  17872,  a  pro- 
ducer of  footwear,  was  accepted  for  fil- 
ing on  June  9,  1977,  pursuant  to  Section 
251  of  the  Trade  Act  of  1974  (Pub.  L.  93- 
618)  and  Section  315.23  of  the  Adjust- 
ment Assistance  Regulations  for  Firms 
and  Communities  (13  CFR  315).  Conse- 
quently, the  United  States  Department 
of  Commerce  has  initiated  an  investiga- 
tion to  determine  whether  incresised  im- 
ports into  the  United  States  of  articles 


like  or  directly  competitive  with  those 
produced  by  the  firm  contributed  Im- 
portantly to  total  or  partial  separation  of 
the  firm's  workers,  or  threat  thereof,  and 
to  a  decrease  in  sales  or  production  of 
the  petitioning  firm. 

Any  party  having  a  substantial  inter- 
est in  the  proceedings  may  request  a  pub- 
lic hearing  on  the  matter.  A  request  for 
a  hearing  must  be  received  by  the  Chiet, 
Trade  Act  Certification  Division.  Eco- 
nomic Development  Administration,  U.S. 
Depsu-tment  of  Commerce,  Washington. 
D.C.  20230,  no  later  than  the  close  of 
business  of  the  tenth  calendar  day  fol- 
lowing the  publication  of  this  notice. 

Jack  W.  Osburn.  Jr.. 
Chief,   Trade  Act  Certification 
Division,   Office  of  Planning 
and  Program  Support. 

I  PR  Doc.77-17334  PUed  6-16-77:8:45  am] 


COMMITTEE  FOR  THE  PURCHASE 
FROM  THE  BLIND  AND  OTHER  SE- 
VERELY HANDICAPPED 

PROCUREMENT  LIST  1977 

Addition 

AGENCY:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely  Handi- 
capped. 

ACTION:  Addition  to  procurement  list. 

SUMMARY:  This  action  adds  to  pro- 
curement list  1977  commodities  to  be 
produced  by  workshops  for  the  blind  or 
other  severely  handicapped. 

EFFECTIVE  DATE:  June  17.  1977. 

ADDRESS:  Committee  for  Purchase 
from  the  Blind  and  Other  Severely 
Handicapped.  2009  14th  Street  North, 
Suite  610.  Arlington,  Virginia  22201. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

C.  W.  Fletcher  (703-557-1145). 

SUPPLEMENTARY  INFORMATION: 
On  April  18,  1977,  the  Committee  for 
Purchase  from  the  Blind  and  Other  Se- 
verely Handicapped  published  a  notice 
(42  FR  20170)  Of  proposed  additions  to 
Procurement  List  1977.  November  18. 
1976  (41  FR  50975). 

After  consideration  of  the  relevant 
matter  presented,  the  Committee  has  de- 
termined that  the  commodities  listed 
below  are  suitable  for  procurement  by 
the  Government  under  41  U.S.C.  46-48 
(c).  85  Stat.  77. 

Accordingly,  the  following  commodi- 
ties are  hereby  added  to  Procurement 
List  1977: 

Class  7530 

Tape,  Paper,  Computing  Machine,  7530-00- 
9065,  7530-00-286-9052,  7530-00-222-3456, 
7530-00-286-9053,  7530-00-286-9054,  7530- 
00-238-8352.  7530-00-222-3466  (OSA  Re- 
gions 1,  4  (Savannab,  Oem-gla  supply  dis- 
tribution facility),  7.  8,  9  and  10  only). 

E.  R.  Alley,  Jr., 
Acting  Executive  Director. 

[PR  Doc.  77-17333  PUed  6-16-77:8:46  am] 
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PROCUREMENT  UST  1977 
Proposed  Additions 

AGENCY:  Oommlttee  for  Purchase  from 
the  Blind  and  Other  Severely  Handi- 
capped. 

ACmON:  Pnqxjsed  additions  to  procure- 
ment list. 

SUMMARY:  The  Committee  has  re- 
ceived proposals  to  add  to  procurement 
list  1977  commodities  to  be  produced  by 
and  services  to  be  provided  by  work- 
Bhops  for  the  blind  or  other  severely 
handicapped. 

COMM^O^TS:  Must  be  received  on  or 
before  July  20,  1977. 
ADDRESS:  Committee  for  Purchase 
from  the  Blind  and  Other  Severely 
Handicapped,  2009  14th  Street  North, 
Suite  610,  Arlington,  Virginia  22201. 

FOR  FUK'fHER  INFORMATION  CON- 
TACT: 

I    C.  W.  Fletcher  (703-557-1145). 
8XJPPLEMENTARY       INFORMATION: 
This  notice  Is  published  pursuant  to  41 
UJB.C.  47(a)  (2) .  85  Stat.  77. 

If  the  Committee  approves  the  pro- 
posed additions,  all  entities  of  the  Gov- 
ernment will  be  required  to  procure  the 
commodities  and  services  listed  below 
from  workshops  for  the  blind  or  other 
eeverely  handicapped. 

It  is  proposed  to  add  the  following 

commodities  and  services  to  Procurement 

List   1977.  November  18,   1976   (41   FR 

50975) : 

ClMS  7105 

Mirror,  CUass,  7106-00-260-1390. 

CUua  7X10 

Cabinet,  Telephone,  7110-0O-364-4661. 
Table.    Occasional,    7110-00-993-6073,    7110- 

00-926-6702. 
I  SIC  7349 

Janltorlal/Cuatodlal  Services.  VS.  Army  Re- 
serve CJenters  for  the  following  areas: 
.  Brockton,  Massachusetts  (Belmont  and 
Manley  St);  Brockton,  Massachusetts 
(Chestnut  Street)';  Hlngham.  Massachu- 
setts; Attleboro,  Mass.;  Roellndale,  Mass.; 
Taunton,  Mass.;  New  Haven,  Connecticut; 
Bangor,  Maine;  Manchester,  New  Hamp- 
shire; Grenler  Pleld  Bldgs.  PI,  P2,  and  P3; 
Manchester,  New  Hampshire. 

SIC  0782 

Grounds  Maintenance.  U.S.  Army  Reserve 
Centers  for  the  following  areas:  Attle- 
boro, Massachusetts;  Roellndale,  Mass: 
Taunton.  Mass.;  New  Haven,  Connecticut; 
Bangor,  Maine;  Manchester,  New  Hamp- 
shire; Orenler  Pleld  Bldgs.  PI.  P2,  and  P3: 
Manchester,  New  Hampshire. 

E.  R.  Alley,  Jr., 
Acting  Executive  Director. 

(PR  Doc.77-17332  PUed  6-16-77;8:45  am] 

COUNCIL  ON  ENVIRONMENTAL 
QUALITY 

ENVIRONMENTAL  IMPACT  STA  EMENTS 
Availability 
The  following  Is  a  Mat  of  environmen- 
tal impact  statements  received  by  the 


NOTICES 

Council  on  Environmental  Quality  from 
Juno  6  through  June  10,  1977.  The  date 
of  receipt  for  each  statement  to  noted 
in  the  statement  summary.  Under  Coun- 
cil Guidelines  the  rn^Tiimiim  period  for 
public  review  and  comment  on  draft  en- 
vironmental impact  statements  is  forty- 
five  (45)  days  from  this  Fkdkral  Rscis- 
TKE  notice  of  availability.  (Au£:ust  1, 
1977)  The  thirty  (SO)  day  period  for 
each  final  statement  begins  cHi  the  day 
the  stat«nent  Is  made  available  to  the 
Council  and  to  commenting  pcutles. 

Copies  of  Individual  statements  are 
available  for  review  from  the  originating 
agency.  Back  copies  are  also  available 
at  10  cents  per  page  from  the  Environ- 
mental Law  Institute,  1346  Connecticut 
Avenue.  Washington,  D.C.  20036. 
Depabticemt  op  AeaicuLTinuK 

Contact :  Mr.  Errett  Deck,  Coordinator,  En- 
vironmental QuaUty  Activities.  XJB.  Depart- 
ment of  Agrlcultvire,  Room  307A.  Washing- 
ton. D.C.  20260,  (202-447-6827). 
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FiTMl 

Avon  Water  Project,  Cape  Hatteras,  Dare 
County.  N.C.,  June  6:  Proposed  Is  the  exten- 
sion of  the  existing  water  system  of  the  Cape 
Hatteras  Water  Association  from  Buxt<», 
N.C.  to  the  community  of  Avon,  N.C,  In  order 
to  provide  a  safe,  dependable  source  of 
treated,  domestic  water  for  the  VUlage  of 
AT<m.  Plans  caU  for  the  construction  of  a 
water  line  extension,  storage  tank,  and  dis- 
tribution system.  This  project  Is  Intended  to 
relieve  residents  of  their  sole  dependence 
upon  Individually  owned  shallow  wells  which 
are  subject  to  septic  tank  contamination  and 
•alt  water  Intmslon  from  flooding.  No  ad- 
verse effects  are  anticipated.  Comments  made 
by:  BPA,  DOC,  ITSDA.  DOT.  State  and  local 
agencies,  and  Interested  parties.  (ELR  Order 
No.  70713.) 

POREST  SSSVICS 

Draft 

Row.  South  Umpqua,  and  North  Umpqua 
Units,  TJtapqua  National  Porest,  DQpiglas, 
Lane,  and  Jackson  Counties,  Oreg,  June  6: 
Proposed  is  a  land  management  plan  for  the 
Bow,  South  Umpqua,  and  North  Umpqua 
Plazfiilng  Units,  totalling  approximately -one 
million  acres  on  the  Umpxfua  National  Porest. 
Por  each  unit,  five  alternative  land  use  allo- 
cations are  displayed  and  analyeed.  Each  al- 
ternative offers  a  different  combination  of 
lands  allocated  for  usea  which  yield  wood, 
water,  forage,  wildlife  habitat,  and  outdoor 
recreation  experience  opportunities.  The 
range  of  "nvlronmental  effects  for  each  al- 
ternative is  discussed.  (ELR  Order  No. 
70705.) 

Ashley  National  Porest  Timber  Mtmage- 
ment  Plan,  Utah  and  Wyoming,  June  6 :  Pro- 
posed is  a  timber  management  plan  for  the 
1,377,000-acre  Ashley  National  Porest  lo- 
cated in  Daggett,  Duchesne,  Summit,  Uintah, 
and  Wasatch  Counties  Utah,  and  Sweet- 
water County,  Wyoming,.  WhUe  the  proposed 
plan  is  based  on  the  1969-72  mvatlple  use 
plans,  it  is  consistent  with  management  de- 
cisions in  two  land  use  plana  being  devel- 
oped, and  the  Vernal  Land  Use  Plan  approved 
lii  1974.  By  component,  the  potential  yield 
is:  Standard,  15.78  million  board  feet;  Spe- 
cial. 2.00  million  board  feet;  and  Marginal, 
8.08  million  board  feet  for  a  total  of  36.86 
million  board  feet.   (EUl  Order  No.  70099.) 


Draft 

South  Branch  LitUe  Nemaha  Watershed. 
Johnson.  Lancaster,  and  Otoe  Counties.  Neb.. 
June  10 :  Proposed  is  the  South  Branch  Little 
Nemaha  Watershed  Projet,  designed  to  pro- 
vide watershed  protection  and  flood  preven- 
tion. The  planned  works  of  improvement  in- 
clude land  treatment  measures  (on-going 
and  accelerated),  14  floodwater  retarding 
structures.  46  grade  stabilization  structures. 
and  associated  on-farm  terrace  systems.  All 
structural  measures  and  beneficiaries  are  lo- 
cated In  Johnson,  Lancaster,  and  Otoe  Coun- 
ties, Nebraska.  Adverse  effects  include  the 
loss  of  588  acres  of  agricultural  land,  80  acres 
of  forest  land,  and  30  acrea  of  roads  and 
channel  area  to  structural  measures.  (ELU 
Order  No.  70726.) 

Deposit  Watershed.  New  Tork,  Broome. 
Chenango,  and  Delaware  Counties,  N.Y.,  June 
6 :  Proposed  Is  a  project  for  watershed  protec- 
tion and  flood  prevention  In  Broome,  Che- 
nango, and  Delaware  Counties,  New  Tork. 
The  irtanned  works  of  improvement  include 
conservation  land  treatment,  supplemented 
by  two  floodwater  retarding  structures,  chan- 
nel work,  and  dikes  In  residential  and  agri- 
cultviral  areas.  Installation  of  structures  wUl 
reetilt  in  the  commitment  of  4  acres  of  pas- 
t\ire,  18  acres  of  open  land  formerly  cropped, 
3  acres  of  forest  land,  2  acres  of  urban  land, 
and  900  feet  of  intermittent  stream.  Short 
term  Increases  In  sediment  and  turbidity  will 
also  result.  (ELR  Order  No.  70902.) 

Dkpartkznt  of  Commsrcx 

Contact:  Dr.  Sidney  R.  Caller,  Deputy  As- 
sistant Secretary  for  Eaivironmental  Affairs, 
Department  of  Commerce,  Washington.  D.C. 
20230.    202-377-2186. 

NATIONAI.  oceanic  and   ATMOSPHKRIC 
ADMINISTRATION 


Final 

Haddock,  Cod,  and  Yellowtall  Flounder 
MJ*.,  June  8:  Proposed  is  a  management 
plan  for  the  domestic  harvesting  of  had- 
dock (Melanogrammus  aeglefinus),  cod  (Ga- 
dus  Morhua),  and  yellowtall  flounder  (Ll- 
TnartrtR  ferruglnea)  off  the  Northeastern 
United  States.  These  fisheries  were  regtilated 
under  the  terms  of  the  18-member  Inter- 
national Commission  for  the  Nwthwest  At- 
lantic PlBhertee  (ICNAP).  as  amended  until 
December  31,  1976,  when  the  U.S.  withdrew 
from  the  convention.  This  plan  proposes 
regulatory  measures,  and  restrictions  regard- 
ing quotas,  fishing  areas,  mesh  size,  and 
minimum  size  limits.  Beneficial  effects  are 
anticipated.  Comments  made  by:  E>OT,  EPA. 
DOI.  COE,  DOC  and  Interested  parties.  (ELR 
Order  No.  70722.) 

Dbpartment  of  Defensc 

ARMT 

Contact:  Mr.  George  A.  Cunney,  Jr..  AcUng 
(Thief,  Environmental  Office,  Directorate  of 
Installations,  Office  of  the  Deputy  Chief  of 
Staff  for  Logistics.  Washington,  DC.  20310. 
202-OX  4-4269. 

NoTR. — At  the  request  of  the  Department 
of  Defense,  Army,  CEQ  wishes  to  cMrect  the 
abstract  that  appeared  in  the  Pedekal  Reo- 
nrrKR  of  Friday,  May  27.  1977  regarding 
Ground  Squirrel  Control  at  the  Port  Ord 
Complex  in  California.  The  corrected  version 
Is  as  followB.  (The  fUlng  date  is  the  same 
and  the  comment  period  la  not  altered  by 
this  correction.) 

Final 

Ground  Squirrel  ConUol,  Fort  Ord,  San 
Luis  Obispo,  Monterey  Counties.  Calif.,  June 
20:    Proposed    Is    the   algnlficant    reduction 
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of  ground  squirrel  populations  occupying 
large  areas  of  grassland  and  woodland- 
grassland  on  Fort  Ord,  Port  Hunter  Liggett 
and  Camp  Roberts,  located  in  Monterey  and 
San  Luis  Obispo  Counties.  Thia  action 
would  treat  the  open  range  ground  squirrel 
habitat  at  FV>rt  Hunter  Liggett  and  Camp 
Roberts.  The  EIS  recommends  the  use  of 
pesticide  1080:  the  Department  of  the  Army, 
however,  prefers  the  alternative  that  would 
substitute  the  \ise  of  zinc  phosphide.  Ad- 
verse effects  Include  the  reduction  of  non- 
target  populations  such  as  other  seed-eating 
rodents  like  meadow  voles,  kangaroo  rats, 
field  mlQe,  and  seed-eating  birds  due  to  sec- 
ondary poisoning.  Comments  receivet^  by: 
EKJI,  DOT,  USDA,  DOD,  HEW,  EPA  State 
and  local  agencies.  Interested  groups  and 
persons.   (EXR  Order  No.  70617.) 

Department  or  Defense 

ARMY    CORPS 

Contact:  Dr.  C.  Grant  Ash,  Office  of  En- 
vironmental Policy  Department,  Attn: 
DAEN-CWR-P,  Office  of  the  Chief  of  Engi- 
neers, U.S.  Army  Corps  of  Engineers,  1000  In- 
dependence Avenue,  S.W.,  Washington,  D.C. 
30314.  202-693-6795.  > 

Draft 

lAkes  Greeson.  Quachlta,  and  DeGray, 
O&M.  several  Counties,  Ark.,  June  9:  Pro- 
posed is  the  continuance  of  operation  and 
maintenance  activities  at  Lake  Greeson,  Lake 
Quachlta,  and  DeGray  Lake,  Arkansas.  The 
Lake  Greeson  and  Lake  Quachlta  Projects 
were  authorized  for  the  purposes  of  flood  con- 
trol and  hydroelectric  power  generation.  The 
DeGray  Lake  project  was  authorized  for  flood 
control,  hydroelectric  power  generation,  wa- 
ter supply,  navigation,  and  recreation.  Ad- 
verse effects  resulting  from  continued  O&M 
include  cold  water  release  from  hydroelectric 
power  generation  at  Lake  Greeson  and  Lake 
Quachlta.  which  has  disrupted  the  once 
warmwater  fishery  downstream  of  each  lake. 
(Vlcksburg  District)    (ELR  Order  No.  70725.) 

Final 

Little  River  Inlet  Navigation  Project,  N.C., 
S.C.  (2).  North  and  South  Carolina.  June  6: 
The  proposed  project  pertains  to  the  Little 
River  Inlet  Navigation  Project.  Brunswick 
County.  North  Carolina,  and  Horry  County, 
South  Carolina.  The  recommended  plant  of 
Improvement  calls  for:  dredging  an  entrance 
channel  to  the  Atlantic  Intracoastal  Water- 
way, dredging  upcoast  and  downcoast  deposi- 
tion basins,  constructing  north  and  south 
Jetties,  smd  constructing  sand  dunes  on  both 
sides  of  the  Inlet.  Adverse  effects  include  al- 
teration of  existing  vegetation,  and  possible 
displacement  of  wildlife  species.  (Charleston 
District.)  Comments  made  by:  EPA.  DOI, 
DOC.  USDA,  HEW,  HUD,  DOT,  State  and 
local  agencies,  concerned  citizens.  (ELR  Order 
No.  70707.) 

sttpplement 

Aquatic  Plant  Control,  Florida  (S-1),  Fla.. 
June  10:  This  statement  supplements  a  final 
BIS  filed  with  CEQ  In  September.  1973  re- 
lating to  the  Aquatic  Plant  Control  Program 
In  Florida.  It  concerns  the  inclusion  of  hy- 
drllla  and  water  lettuce  In  the  Corps'  ongoing 
aquatic  plant  control  program  as  authorized 
by  Section  302  of  Public  Law  89-298.  The  pro- 
posed control  program  calls  for  the  herbicidal 
maintenance  of  fishing  trails  and  open  water 
areas  in  water  bodies  seriously  Infested  with 
bydrilla.  and  localized  treatments  of  water 
lettuce  only  when  it  poses  a  serloiia  threat 
to  water  resource  activities.  (Jacksonville 
District.)   (KLB  Order  No.  70727.) 

ENVIRONMENTAL    PROTECTION    AGENCY 

Contact:  Pleate  refer  to  the  separate  notice 
published  by  EPA  In  this  issue  of  the  Fkderai, 
Bbgibtbb  for  the  appropriate  EPA  contact. 


Final 

Westside  Trunk  Wastewater  Facilities 
Plan,  Jackson  County,  Oreg.,  June  8:  Pro- 
posed iB  the  construction  of  a  wastewater 
collection  system  to  serve  the  3,000  resident* 
of  the  Westside  Trunk  District,  Jackson 
County,  Oregon.  Wastewater  from  the  6400- 
acre  District,  located  southwest  of  Central 
Point,  would  be  transported  to  Lower  Bear 
Creek  Interceptor  and  then  be  treated  at  the 
Medford  Regional  Sewage  Treatment  Plant 
on  Rogue  River.  Negative  effects  Include  short 
term  losses  of  vegetation,  disruption  of  wild- 
life, and  Increased  air  and  noise  pollution. 
(Region  X).  Comments  made  by:  USDA, 
HUD.  DOI,  <;OE.  AHP,  State  and  local 
agencies,  concerned  citizens.  (ELR  Order  No. 
70721.) 

Departmejtt  op  hud 

Contact:  Mr.  Richard  H.  Broun,  Director, 
Office  of  Environmental  Quality,  Department 
of  Housing  and  Urban  Development,  461  7tli 
Street.  S.W.,  Washington,  D.C.  20410,  202- 
755-6308. 

Draft 

Nassau  Woods  Development,  Somerset 
County,  N.J..  June*  10:  Proposed  Is  the  Issu- 
ance of  FHA  Mortgage  Insurance  for  the 
development  of  a  668  unit  garden  apartment 
development,  located  In  Franklin  Township, 
New  Jersey.  The  project  consists  of  668 
garden  apartment  units  on  70  acres  at  land; 
a  sewage  treatment  plant  discharging  to  the 
Millstone  River:  and  sewers  and  appurten- 
ances connecting  the  apartment  site  to  the 
treatment  plant,  and  the  treatment  plant  to 
its  outfall.  Parking  will  be  provided  for  1177 
cars.  (ELR  Order  No.  70729.) 

Metropolis  Development.  Carolina,  P.R., 
Puerto  Rico.  June  6:  The  proposed  action  in- 
volves the  development  of  366.14  cuerdas  (1 
cda.  =  0.97  acre).  In  the  Martin  Gonzalez 
Ward  of  Carolina,  Into  a  residential  area, 
under  plans  already  approved  by  all  pertinent 
Commonwealth  agencies.  The  project  pro- 
vides for  the  construction  of  approximately 
2.970  residential  units,  of  which  1,775  wUl  be 
single  family  dwellings.  Adverse  effects  In- 
clude alteration  of  topography,  elimination 
of  existing  fiora,  and  Increases  In  noise  and 
fugitive  dust  levels.  (ELR  Order  No.  70701.) 

Atascocita  Subdivision,  Tex.,  Harris  Coun- 
ty. Tex..  June  7:  Proposed  Is  the  granting  of 
HUD/FHA  approval  for  the  proposed  Atasco- 
cita Subdivision  for  home  mortgage 
insurance  purposes.  Johnson-Logglns,  Inc.  Is 
developing  the  approximately  6,234  acre  sub- 
division, and  envisions  the  construction  of 
approximately  16,255  dwelling  units  with 
additional  acreage  reserved  for  commercial, 
school,  open  space,  and  recreational  use.  Ad- 
verse effects  include  localized  Increases  in  air 
and  noise  pollution,  and  alternation  of  plant 
and  animal  communities  In  Atascocita.  (EUl 
Order  No.  70718.) 

Final 

Allso  Hills.  Orange  County.  Calif..  June  6; 
Proposed  is  the  provision  of  mortgage  insxir- 
ance,  if  requested,  on  791  acres  of  various 
residential  sites  including  open  sites  In  a 
south-central  section  of  Orange  Covmty, 
California.  Adverse  effects  Include  conversion 
of  agricultural  land  to  urban  use,  ellmlr.a- 
tion  of  native  wildlife  and  flora,  modifica- 
tion of  natural  land  forms  through  grading, 
increases  In  air  and  noise  pollution,  and  in- 
creases In  public  service,  energy,  and  facili- 
ties demand.  Comments  made  by:  OSA, 
DOC.  DOT,  USA,  USDA,  HEW,  EPA.  State 
and  local  agencies,  concerned  citizens.  (ELR 
Order  No.  70696.) 

Estancias  de  Rio  Hondo  Development,  San 
Jvian,  P  Jl.,  June  6 :  Proposed  Is  the  construc- 
tion of  approximately  1,626  bousing  units 
and  a  large  shopping  center  In  a  tract  of  300 


acres.  The  project  is  located  in  the  Hato 
Tejas  Ward  of  Bayamon,  Puerto  Rico  in  the 
Metropolitan  Area  of  San  Juan.  Adverse  ef- 
fects include  the  shifting  of  300  acres  of 
land  from  grazing  to  residential  uses  and 
increase  In  noise  levels  In  areas  close  to  the 
De  Diego  Expressway  and  Comerlo  Avenue. 
Conmients  made  by:  AHP,  ERDA,  EPA,  DOI, 
HEW,  USDA,  Interested  parties.  (ELR  Order 
No.  70694.) 

The  following  are  Conununlty  Develop- 
ment Block  Grant  statements  prepared  and 
circulated  directly  by  applicants  pursuant  to 
section  104(h)  of  the  1974  Housing  and  Com- 
munity Development  Act.  Copies  may  be  ob- 
tained from  the  office  of  the  appropriate  local 
chief  executive.  (Copies  are  not  available 
from  HUD.) 

SECTION    104(a) 

Draft 

Jefferson.  La.,  Marrero  to  Lafltte  Waterllne, 
Jefferson  County,  La.  Proposed  is  the  con- 
struction of  a  water  line  from  Marrero  to 
Lafltte  In  Jefferson  Parish,  Louisiana,  to  pro- 
vide improved  water  service  to  the  people  of 
Ward  Six  of  the  parish  and  to  provide  for 
the  area's  domestic,  recreational,  commercial, 
and  Industrial  needs.  The  water  line  would 
originate  as  a  36-lnch  diameter  pipe  In  Mar- 
rero and  would  terminate  approximately 
seventeen  miles  south  near  the  end  of  State 
Highway  45  Lafitte,  as  an  18-lnch  diameter 
pipe.  Its  size  would  be  reduced  sequentially 
as  It  moves  south  from  Marrero.  Construc- 
tion of  the  pipeline  will  remove  approxi- 
mately 20.4  acres  of  land  from  future  devel- 
opment. (ELR  Order  No.  70710.) 

Draft 

E.  Baton  Rouge,  La.,  Beaver  Bayou  Project, 
East  Baton  Rouge  County,  La..  June  7:  Pro- 
posed Is  the  Improvement  of  the  Beaver 
Bayou  In  East  Baton  Rouge  Parish,  Louis- 
iana. The  project  involves  the  construction 
of  an  open  trapezoidal  section  earth  channel 
generally  following  the  existing  alignment. 
This  channel  will  be  of  varying  depth  and 
bottom  width  with  side  slopes  ranging  from 
2:1  to  3:1  depending  on  both  design  criteria 
and  existing  subsoil  conditions.  The  project 
drains  approximately  8640  acres  of  the  north- 
eastern portion  of  East  Baton  Rouge  Parish. 
(ELR  Order  No.  70714.) 

Final 

Wlllowbrook.  Calif..  Wlllowbrook  Develop- 
ment Project.  Los  Angeles  County.  Calif., 
June  10:  Proposed  is  the  implementation  of 
the  Wlllowbrook  Neighborhood  Development 
Program  in  Los  Angeles.  California.  The  proj- 
ect goals  include:  improvement  of  the  range 
and  quality  of  housing,  orderly  growth  and 
development  around  the  Martin  buther  lUng 
Memorial  Hospital/Drerw  Medical  School 
complex,  and  provision  of  recreational,  com- 
munity educational,  and  commercial  facili- 
ties and  services  to  meet  conununlty  needs. 
Construction  and  demolition  associated  Im- 
pacts wUI  occur.  Comments  made  by:  DOT, 
State  and  county  agencies.  (ELR  Order  No. 
70728.) 

Mason  City,  Iowa,  S.  Federal  Ave..  Cerro 
Gordo  County.  Iowa,  June  6:  The  proposed 
project  calls  for  redevelopment  measures  on 
South  Federal  Avenue.  Mason  City.  Iowa. 
Project  plans  consist  of  clearance  and  rede- 
velopment of  approximately  15  acres  of 
downtown  property,  provision  of  up  to  450,- 
000  squsire  feet  of  central  business  type  com- 
mercial development,  and  the  provision  of 
public  Improvements,  amenities  and  parking. 
The  project  area  Is  bounded  by  Delaware 
Avenue  on  the  east.  Washington  Avenue  on 
the  west.  4th  Street  S.W.  on  the  south,  and 
its  north  boundary  is  approximately  one- 
balf  block  north  of  ist  Street  south.  Adverse 
effects  Include  Impacts  on  air  quality  and 
noise  levels.  Comments  made  by:  DOT,  EPA 
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and  local  groups,  concerned  dtiaeos.    (: 
Order  No.  70688.) 

Dn>AKTicxNT  or  IMT^UO* 

Contact:  Mr.  Bruoe  Blancbard.  Director, 
Environmental  Project  Bevtow,  Boom  6811, 
Department  of  the  Interior,  Washington.  DC. 
20240,  202-343-3891. 

BUREAU    OF    RECLAMATION 

Final 

S.  Nevada  Water  Project,  Second  Stage. 
Clark  County.  Nev.,  June  7:  Proposed  is  the 
second  stage  of  the  Southern  Nevada  Water 
•roject,  a  water  supply  system  for  the  Las 
Vegas  area.  (Stage  One  was  completed  In 
1971).  The  second  stage  consists  of  five  new 
pumping  plants,  modifications  to  four  exist- 
ing first  stage  pumping  plants,  a  2.5-mlle 
long  second  barrel  to  the  main  aqueduct 
installed  beside  the  first  stage,  and  30  miles 
of  new  aqueduct  and  pipelines  with  the  ca- 
pacity of  166.800  acre-feet  per  year.  The  State 
of  Nevada  plans  a  major  expansion  of  the 
Alfred  Merrltt  Smith  Water  Treatment  Fa- 
cility in  conjunction  with  the  second  stage.  A 
Blight  deterioration  of  the  water  quality  Is 
expected.  Conunents  made  by:  DOI,  AHP. 
USAP,  HEW,  DOT.  COE,  EPA.  State  and  local 
agencies,  concerned  citizens.  (ELR  Order 
No.  70717.) 

Department   of   Labor 

I  Contact:  Mr.  David  R.  Bell,  Chief, Technical 
Studies    Branch,    200    Constitution    Avenue. 
Room   N3669,   Washington,  D.C.   20210,  202- 
623-7076. 
Draft 

Benzene,  Occupational  Exposure  Standard, 
June  10:  Proposed  Is  the  regulation  of  em- 
ployee exposure  to  benzene  by  setting  a  per- 
mlBsable  exposure  limit  of  1  part  benzene 
per  million  parts  of  air  (1  ppm)  as  an  8 -hour 
time-weighted  average.  "Hie  proposal  also 
provides  for  employee  exposure  measure- 
ments, methods  of  cpmpllance,  protective 
clothing  and  equipment,  medical  surveil- 
lance, training,  signs  and  label,  employee  ob- 
servation of  monitoring,  and  record-keeping. 
Beneficial  Impact  on  the  workplace  environ- 
ment is  anticipated.  (ELR  Order  No.  70730.) 

Nuclear     Regulatory     Commission 

Contact:  Mr.  Voss  A.  Moore.  Division  of 
Reactor  Licensing,  P-722.  NRC.  Washington. 
DC.  20555,  301-443-6965. 

Final 

Bear  Creek  Project.  Rocky  Mountain  En- 
ergy Co.,  Converse  County.  Wyo.,  June  8: 
The  proposed  action  Is  the  issuance  of  ap- 
provals, permits,  and  licenses  to  the  Rocky 
Mountaiin  Energy  Company  for  the  Imple- 
mentation of  the  Bear  Creek  Project.  This 
project  consists  of  certain  mining  and  mill- 
ing operations  involving  uranium  ore  de- 
posits located  in  Converse  County,  Wyoming. 
Mining  of  uranium  from  nine  kno>wn  ore 
bodies  will  take  place  over  a  period  of  ten 
years;  a  mill  with  a  nominal  capacity  of  1,000 
tons  per  day  will  be  constructed  and  operated 
as  long  as  ore  Is  available.  The  waste  mate- 
rial will  be  stored  on  site  In  an  Impound- 
ment. Adverse  effects  Include  loss  of  3,0Q0 
acres  of  grazlg  land  and  disturbance  of  1,800 
acres  of  vegetatton.  Comments  made  by: 
tJSA.  U8CO,  NRC,  HEW,  USDA,  AHP,  EPA. 
DOT.  DOI.  and  ERDA.  (ELR  Order  No.  70719.) 

Dxpartmknt  of  Transportation 

Contact:  Mr.  Martin  Convlsser,  Director, 
Ofllce  oC  Knvlromnental  Affairs,  TJJB.  D^Mrt- 
ment  oi  Transportation,  400  7tb  Street  8W.. 
Washington,  DC.  20590,  202-426-4367. 
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rXDERAL    HIGHWAY    ADMINISTRATION 

Draft 

1-391,  Greater  Hartford  Area.  Hartford 
County,  Conn  ,  June  6:  Proposed  Is  the  con- 
struction of  a  mulU-lane,  limited  access, 
suburban  highway  tn  the  Greater  Hartford 
area.  The  alignment  of  1-291  would  extend 
from  an  Interchange  with  Interstate  Route 
84  in  Farmington.  Connecticut,  southeasterly 
through  the  towns  of  New  Britain.  Newlng- 
ton.  Wethersfleld,  and  Rocky  Hill,  Con- 
necticut to  an  Interchange  with  Interstate 
Route  81  IH  the  Town  of  Rock  Hill,  Con- 
necticut. The  proposed  construction  woxild 
necessitate  the  displacement  of  190  parcels 
of  land,  93  households,  and  35  businesses.  A 
4(f)  statement  is  included  for  ChMrchlll  Park 
and  Eagle  Lantern  Village  Open  ^)ace  (BLR 
Order  No.  70703.) 

1-93  &  U.S.  1  Interchange.  Boston  and 
Cainbridge.  Suffolk  County.  Mass..  June  6: 
Proposed  is  the  reconstruction  of  the  ex- 
pressway interchange  of  Interstate  93  (1-63) 
with  the  Mystic  River  Bridge  (Route  1)  in 
the  city  of  Boston  (Charlestown  section)  and 
Cambridge,  by  either  replacement  of  existing 
viaduct  roadway,  or  total  construction  of 
the  interchange  in  a  new  configuration.  One 
"No-Build"  and  two  "Build"  alternatives  are 
under  consideration.  Of  the  two  "Build"  al- 
ternatives. Alternative  2,  replaces  viaduct 
roadways  and  produces  surface  street  Im- 
provements; Alternative  3  would  realign 
approaches  from  1-93  to  the  Mystic  River 
Bridge  on  a  new  right-of-way,  improve  local 
surface  streets,  and  remove  the  existing  over- 
head structures.  (Region  1.)  (ELR  Order  No. 
70706.) 

Tenth  Street  South  Upgrade.  St.  Cloud, 
Steams  and  Sherburne  Counties,  Minn.. 
June  6:  The  proposed  Improvement  calls  for 
upgrading  the  Tenth  Street  Corridor,  which 
Is  located  in  the  south-central  portion  of 
the  St.  Cloud  Metropolitan  Area.  The  Tenth 
Street  Corridor  begins  at  39th  Avenue  and 
extends  approximately  four  miles  to  U.S. 
10/62;  the  corridor  spans  the  Mississippi 
River.  About  two-thirds  of  the  proposed  ar- 
terial follows  existing  street  and  the  re- 
mainder Is  in  undeveloped  areas  of  the  city. 
Pour  distinct  alternates  are  under  considera- 
tion, two  providing  for  a  two-lane  bridge 
and  roadway,  one  providing  for  a  fo\ir-lane 
bridge  and  roadway,  and  one  providing  for 
no  action.  A  4(f)  statement  is  Included  con- 
cerning Riverside  Park.  (Region  6.)  (ELR 
Order  No.  70709  ) 

S.R.  90.  Hilltop  Interchange  and  Frontage 
Roads,  Grant  County,  Wash.,  June  6:  Tbe 
proposed  action  consists  of  the  construction 
of:  (1)  an  interchange  at  location  Mf. 
143.86,  near  tbe  point  locally  known  as 
*nillt<^",  and  (2)  approximately  8J02  miles 
of  two  lane,  north  and  south  frontage  ro^s. 
The  frontage  roads  will  begin  in  the  vicinity 
of  "Hilltop"  and  extend  along  and  adjacent 
to  Interstate  Route  90.  Tbe  north  fronts^ 
road  will  terminate  near  section  comer  11, 
12.  14  and  13  on  County  road  S-SW.  Tbe 
south  frcmtage  road  will  terminate  near  the 
Beverly-Burke  Road  Undercroeslng  on 
County  road  R-SW.  This  construction  area 
ends  approximately  one  mile  southwest  of 
tbe  town  o{  Oecvge.  Adverse  effects  Include 
loss  of  wetland,  and  disruption  to  wildlife. 
(ELR  Order  No.  70711.) 

Final 

Clay-Herron  St.  Extension,  Ala.,  Mont- 
gomery County,  Ala.,  June  6 :  Proposed  Is  tbe 
extttoslon  of  Clay-Herron  Strevt  from  1-66 
west  to  V&.  81  near  Maxwell  Atr  Force  Base 
in  West  Montgomery,  Alabama.  Tbe  pre- 
ferred alternative  begins  In  tbe  center  of  ex- 
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Isting  foup-lane  \JJS.  31  near  west  Mont- 
gomery city  limits  and  near  where  U.S.  31 
transitions  to  two  lanes;  then  proceeds  east- 
early  generally  parallel  to  U.S.  31  to  Just  east 
of  Air  Base  Boulevard  overpass  entrance  into 
Maxwell  Air  Force  Base.  The  project  ends 
just  west  of  Oak  Street.  Tbe  most  significant 
negative  Impact  will  be  the  disruption  and 
relocation  of  24  families,  2  individuals,  and 
9  businesses.  A  4(f|  statement  is  Included 
for  West  End  Park.  (Region  4.)  Comment.^ 
made  by:  EPA,  HUD.  COE,  DOC,  USDA,  DOI. 
HEW,  DOT,  and  concerned  citizens,  (ELR 
Order  No.  70704.) 

Satlcoy  Street  ExteiLsion,  Los  Angeles.  Loe 
Angeles  County,  Calif.,  June  7:  The  project 
consists  of  the  construction  of  Satlcoy  Street 
from  Woodman  Avenue  to  Van  Nuys  Boule- 
vard. A  grade  separation  is  also  proposed 
where  the  Satiooy  Street  extension  crosses  the 
Southern  Pacific  Railroad  tracks.  The  main 
Impact  will  be  the  effect  of  right-of-way 
acquisition  upon  the  Department  of  Water 
and  Power's  Valley  General  Service  Head- 
quarters. Right-of-way  requirements  will  also 
necessitate  the  structural  remodeling  of  five 
industrial  buildings  (with  possible  reloca- 
tion of  one  tenant)  and  the  removal  of  one 
single-family  dwelling.  Noise  and  air  pollu- 
tion for  the  area  will  Increase.  (Region  9.) 
Comments  made  by;  DOI,  HEW.  State  and 
local  agencies,  and  concerned  citizea.".  lELR 
Order  No.  70716!) 

Connector  Highway,  Pensacola  USN  Sta. 
to  I-IO.  Escambia  County,  Fla..  June  9: 
Proposed  is  the  completion  of  a  four-lane 
highway  approximately  11.3  miles  in  length, 
extending  from  the  West  Gate  of  the  Pen- 
sacola Naval  Air  Station  northward  to  In- 
terstate 10.  Tbe  termini  of  the  preferred  al- 
ternative are  S.R.  S-292  and  Pine  Forest 
Road.  Adverse  Impacts  include  displacement 
of  14  households  and  2  bvisinesses.  and  cre- 
ation of  some  additional  runoff,  noise,  and  air 
pollutants.  (Region  4.)  Comments  made  by: 
EPA.  DOI.  HEW.  DOC,  USN,  State  and  local 
agrencies.  and  concerned  citizens.  (ELR  Order 
No.  70724.) 

1-380,  Cedar  Rapids.  Linn  County,  Iowa. 
June  6:  The  proposed  project  involves  the 
construction  of  a  4  to  8  lane,  divided-high- 
way segment  of  1-380.  beginning  at  1-80 
and  ending  at  Freeway  Route  518.  The  total 
project  length  is  2.5  miles.  Major  adverse 
Impacts  would  be  the  displacement  of  37 
homes  and  110  people,  increased  noise  and 
air  pollution,  and  a  temporary  increase  in 
sediment  load  In  McCloud  Run  due  to  ero- 
sion during  construction.  (Region  7.)  Com- 
ments made  by:  HUD.  USDA.  DOI.  HEW. 
EPA,  DOT,  State  and  local  agencies,  and 
concerned  citizens.    (ELR  Order  No.  70708  ) 

Md.  Route  61,  Cumberland  to  N.  Branch. 
Allegany  County,  Md.,  June  7:  The  proposed 
action  consists  of  relocating  Maryland  Route 
61  from  the  access  roa<fto  the  Pittsburgh 
Plate  Glass  Plant  at  North  Branch  to  0.32 
miles  south  of  Cumberland,  a  distance  of 
^proximately  2.89  miles.  Project  plans  ooiv 
slst  of  two  24-foot  roadways  separated  by  a 
18-foot  median  strip  with  partial  control  of 
access.  Adverse  effects  include  acquisition  of 
88  acres  of  varying  land  use  types,  displace- 
ment at  12  families,  and  Increases  in  air  and 
noise  pollution.  (Region  3.)  Comments  made 
by:  DOL  USDA,  EPA,  COE,  State  and  local 
agencies,  and  concerned  citizens.  (ELR  Order 
No.  70716.) 

U.S.  93,  Poison  to  Kaltspell.  Montana.  Lake 
County,  Mont.,  June  6:  The  proposed  action 
consists  of  tbe  reconstruction  of  approxi- 
mately 13.0  miles  of  VJB.  93  on  the  west  side 
of  Flathead  Lake  between  Poison  and  Kail- 
spell.  The  Elmo-RoUins  project,  which  is  tbe 
•outhernmoet  project,  starts  2.6  miles  north- 
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MLst  Of  Elmo  and  proceeds  5.5  miles  to  just 
northeast  of  Dayton.  The  Plathead-County 
Line-South  project  begins  at  the  end  of  th« 
Elmo-RglUns  project  and  proceeds  norther- 
ly for  7.5  miles  to  1  miles  south  of  the  Flat- 
head-Lake County  Line.  Construction-related 
Impacts  are  anticipated.  (Region  8.)  Com- 
ments made  by:  EPA,  DOT,  COE,  HEW,  State 
and  local  agencies,  and  concerned  citizens. 
(ELR  Order  No.  70700. ) 

U.S.  74.  West  of  Hallsboro  to  East  of  Bolton. 
Columbus  County,  N.C.,  June  6:  Proposed  is 
the  Improvement  of  the  existing  U.S.  74  high- 
way in  Columbus  County  from  west  of  Halls- 
boro to  east  of  Bolton.  The  Improvement  will 
be  a  divided  four-lane  facility  with  five-lane 
urbanized  s^tions,  and  will  extend  a  distance 
of  approximately  17.0  to  18.8  miles.  The 
project  will  require  the  taking  of  land  for 
right-of-way  and  will  displace  32  families,  4 
businesses,  and  2  churches.  The  highway  lo- 
cation will  affect,  to  a  certain  extent,  the 
desirability  of  areas  of  Bogue  Swamp  and 
Friar  Swamp  as  wildlife  habitat.  (Region  4.) 
Comments  made  by:  USDA,  COE,  DOC,  DOI, 
EPA.  FPC.  GSA,  State  and  local  agencies,  and 
concerned  citizens.  (ELR  Order  No.  70712.) 

Wblpple  Avenue  (State  Route  297),  Ohio, 
Stark  County,  Ohio,  June  9:  Proposed  Is  the 
widening  of  Whipple  Avenue  from  Pullton 
Drive  to  1-77  at  Everhard  Road  In  Canton, 
Ohio.  The  southern  section  of  the  original 
proposal  requires  further  study  and  will 
necessitate  a  separate  environmental  docu- 
ment. The  construction  of  the  northern  sec- 
tion will  widen  Whipple  Avenue  to  a  four- 
lane  arterial  with  a  fifth  t\imlng  lane,  whers 
necessary.  Pew  adverse  effects  are  antici- 
pated. (Region  6.)  Comments  made  by:  DOT. 
EPA,  HUD,  State  agencies,  and  Interested 
parties.   (ELR  Order  No.  70723.) 

Supplement 

1-40  and  Mountain  Road  Interchang* 
(S-2),  Quay  County,  N.  Mex,  June  «:  Pro- 
posed is  the  construction  of  a  diamond  inter- 
change at  the  Intersection  of  Mountain 
Road  and  Interstate  40  in  Tucumcart,  Quay 
County,  New  Mexico.  The  City  of  Tucumcart 
and  Quay  County  will  construct  the  Moim- 
tala  Road  connection  from  U.S.  66  to  the 
Interchange.  Approximately  166  acres  erf  ir- 
rigated land  and  5  acres  of  dry  land  will  be 
acquired  for  the  proposed  Interchange. 
(Region  6.;    (ELR  Order  No.  70697.) 

Nicholas  C.  Yost, 
Acting  General  Counsel. 

(FR  Doc.77-17328  Piled  6-16-77;8:45  amj 

DEPARTMENT  OF  DEFENSE 

Department  of  the  Air  Force 

REQUIREMENT  FOR  FOREIGN  CURRENCY 
BANKING  ARRANGEMENT 

Invitation  for  Bids 

The  U.S.  Air  Force  has  a  requirement 
for  a  foreign  currency  blinking  arrange- 
ment to  fulfill  agreements  for  European 
coproductitHi  of  the  F-16  aircraft.  The 
agreement  involves  the  countries  of  Bel- 
gium, Denmark,  the  Netherlands,  and 
Norway.  The  currencies  involved  in  the 
banking  arrangement  will  be  the  respec- 
tive currencies  of  these  four  countries 
and  U.S.  dollars.  Central  management 
and  accounting  will  be  in  Brussels,  Bel- 
gium; however,  one  ticcount  will  be  es- 
tablished for  each  foreign  currency  and 


maintained  iii  the  respective  country. 
The  foreign  currency  accounts  will  be 
used  to  accept  deposits  from  the  Euro- 
pean governments  and  contractors  and 
U.S.  Government,  to  make  disburse- 
ments to  U.S.  contractors  for  their  pay- 
ment of  European  subcontractors  and 
vendors,  and  to  make  currency  ex- 
changes for  European  contractors.  A 
qualified  financial  Institution  will  have: 

(a)  Correspondent  relationships  to 
permit  cable  transactions  among  Bel- 
gium. Denmark,  the  Netherlands,  Nor- 
way, and  the  U.S. ; 

(b)  Capability  for  timely  transfer  of 
U.S.  dollars  from  Europe  to  the  desig- 
nated Federal  Reserve  Bank  or  Branch 
in  the  U.S.; 

(c)  Capability  to  promptly  record  and 
confirm  foreign  currency  deposits;  and 

(d)  Capability  of  centrally  account- 
ing and  providing  magnetic  tapes  of  all 
transactions. 

Based  on  inf  ormaticHi  presently  avail- 
able, it  appears  that  deposits  to  the  four 
accounts  will  total  the  equivalent  of  four 
bimon  U.S.  dollars  over  the  next  &-10 
years.  However,  the  amount  and  period 
could  vary  significantly  from  this  esti- 
mate. Also,  it  is  planned  that  bidding  for 
maintaining  the  accounts  will  be  re- 
opened every  two  years. 

Financial  institutions,  domestic  or  for- 
eign, desiring  a  copy  of  the  detail  spec- 
ification and  requirement  package  on 
the  banking  arrangement  may  contact 
Mr.  Charles  M.  Heflin,  HQ  USAF,  Di- 
rectorate of  Accounting  and  Finance 
(AP/ACP).  Washington,  D.C.  20330. 
telephone  202-697-9223. 

This  invitation  to  bid  has  been  ex- 
tended to  July  5,  1977.  To  be  considered, 
all  bids  must  be  received  at  the  above 
address  by  July  5,  1977.  Financial  In- 
stitutions who  have  already  submitted 
bids  need  not  resubmit.  However, 
changes,  if  any,  will  be  accepted. 

Frankie  S.  Estep, 
Air     Force     Federal     Register 
Liaison,   Directorate   of   Ad- 
ministration. 

[FR  Doc .77-17402  Piled  6-16-77; 8: 45  am] 


Office  of  the  Secretary 

DDR&E  HIGH  ENERGY  LASER 
REVIEW  GROUP  (HELRG) 

Closed  Meeting 

Pursuant  to  the  provisions  of  Secticm 
10  of  Appendix  I,  Title  5.  United  States 
Code,  notice  is  hereby  given  that  a  closed 
meeting  of  the  DDR&E  High  Energy 
Laser  Review  Group  will  be  held  at  0830 
on  Monday,  July  18,  1977,  In  San  Diego. 
California.   The   purpose   Is   to   review 


matters  pertaining  to  the  Department  of 
Defense  high  energy  laser  program. 

The  entire  meetihg  will  be  devoted  to 
a  discussion  of  classified  Information  as 
defined  in  subparagraph  (1)  of  Section 
552b(c)  of  Title  5  of  the  U.S.  Code,  and 
therefore  will  be  closed  to  the  public. 

Maurice  W.  Roche, 
Director,  Correspondence  and 
Directives  OASD  (Comptroller). 

June  9,  1977. 

IFR  Doc.77-17404  Filed  6-16-77;8:45  am)* 


DEFENSE  INTELLIGENCE  AGENCY 
SCIENTIFIC  ADVISORY  COMMITTEE 

Closed  Meeting 

Pursuant  to  the  provisions  of  Subsec- 
tion (di  of  Section  10  of  Public  Law  92- 
463,  as  amended  by  Section  5  of  Public 
Law  94-409,' notice  Is  hereby  given  that 
a  closed  meeting  of  a  Panel  of  the  DIA 
Scientific  Advisory  Committee  will  be 
held  as  follows:  Tuesday.  12  July  1977, 
Pomponio  Plaza,  Rosslyn,  Va. 

The  entire  meeting  commencing  at 
0830  hours  Is  devoted  to  the  discussion 
of  classified  information  as  defined  in 
SecUon  552b(c)(l).  Title  5  of  the  U.S. 
Code  and  therefore  will  be  closed  to  the 
public.  The  Panel  will  receive  briefings 
and  participate  in  discussions  relative  to 
the  Defense  Intelligence  Agency's  assess- 
ments of  foreign  military  equipment,  op- 
erations, and  capabilities. 

Maurice  W.  Roche, 
Director,    Correspondence    and 
Directives,  Office  of  the  As- 
sistajtt  Secretary  of  Defense 
(Comptroller) . 

Jmn  9,  1977. 
[FB  Doe.77-17403  FUed  6-16-77;8:45  ami 

DEPARTMENT  OF   HEALTH, 
EDUCATION,   AND  WELFARE 

Center  for  Disease  Control 

OCCUPATONAL  SAFETY  AND  HEALTH 

Applications  for  Certification  of  Certain 
Gas  Detector  Tube  Units 

In  the  Federal  Register  of  May  8,  1973 
(38  FR  11458  >,  the  Department  adopted 
regulations  which  set  forth  the  require- 
ments and  procedures  for  the  evaluation 
and  certification  of  gas  detector  tube 
units  (42  CFR  Part  84).  In  accordance 
with  5  84.3(a)  of  the  regulations,  notice 
Is  hereby  given  that  the  National  In- 
stitute for  Occupational  Safety  and 
Health  will  accept  applications  for  cer- 
tification of  gas  detector  tube  units  pur- 
suant to  the  following  schedule: 


Gas 


Dates  for  submittal 


Test  standard* 


Benxene  (CAS  reeistry  No.  0000714S2) _  Immediately  and  untU  further  notice.. 

Chloroprene  (CAB  registry  No.  OOOUaBW) OeL  I  to  Oct.  31,  1977 


Ip/m 
25p/m 
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All  applications  and  any  questions 
concerning  tiie  certification  program 
should  be  submitted  to  the  Institute's 
Testing  and  Certification  Branch.  944 
Chestnut  Ridge  Road,  Morgantown, 
West  Virginia  26505.  \, 

Dated:  June  11, 1977. 

Edward  J.  Baier, 
]  Acting  Director,  National  Insti- 

tute for  Occupational  Safety 
I  and  Health. 

IFR  Doc.77-17»i6  FUed  6-16-77; 8: 46  am) 


Food  and  Drug  Administration 
ADVISORY  COMMITTEES 

Meetings 

AGENCY:  Pood  and  Drug  Administra- 
tion. 


NOTICES 

ACnON:  Notice. 

SUMMARY:  Tills  notice  announces 
forthcoming  meetings  of  public  advisory 
committees  of  the  Pood  and  Drug  Ad- 
ministration (FDA) .  This  notice  also  sets 
forth  a  summary  of  the  procedures  gov- 
erning committee  meetings  and  methods 
by  which  Interested  persons  may  partici- 
pate In  open  public  hearings  conducted 
by  the  committees  and  is  issued  imder 
section  10(a)  (1)  and  (2)  of  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92-463, 
86  Stat.  770-776  (5  U.S.C.  App.  I) ) .  and 
FDA  regulaUons  (21  CFR  Part  14) 
(formerly  Subpart  D  of  Part  2,  prior  to 
recodification  published  In  the  Fm*M. 
Register  of  March  22.  1977  (42  FR 
15553) )  relating  to  adivsory  committees. 
The  following  advisory  committee  meet- 
ings are  annoimced: 


Committee  name 


Date,  time,  and  place 


Type  of  meeting  and  contact  person 


1.  Opbttaatmie  device  elas- 
siflcAtion  panel. 


Jnly  11  and  12. 1  pjn.,  room 
503/507A,  South  Portal 
Bldg.,  200  Independence 
Ave.  BW.,  Washington, 
D.C. 


Closed  committee  deUberations  July  11, »  »-ni-  to  1 P-™- 
open  public  hearing  July  U,  1  P-™-  to  2  pjn.;  open 
committee  discussion  July  U,  2  p.m.  to  6  pjn., 
open  pubUc  hearing  July  12,  9  ajn.  to  10  %.m.;  open 
committee  discussion  July  12^  1"  »;™-  ~  J^P^i 
James  G.  Dillon,  Ph.  D.  (HFK-170),  8767  Georgia 
Ave.,  SUver  Spring,  Md.  20910,  301-*27-7238. 


General  function  of  the  committee. 
Reviews  and  evaluates  available  data 
concerning  the  safety  and  effectiveness 
of  devices  currently  in  use  and  makes 
recommendations  for  their  regulation. 

Agenda — Open  public  hearing.  In- 
terested parties  are  encouraged  to  pre- 
sent Information  pertinent  to:  (1)  Re- 
discussion,  based  on  new  or  additional  in- 
formation, of  previously  recommended 
classifications  of  ophthalmic  devices;  (2) 
extended  wear  contact  lenses;  and  (3) 
Class  I  device  exemptions  (section  513 
(c)  (2)  (B)  of  the  Medical  Device  Amend- 
ments of  1976)  to  the  executive  secretary. 
Those  desiring  to  make  formal  presenta- 
tions should  notify  the  executive  secre- 
tary by  July  1,  1977,  and  submit  a  brief 
statement  of  the  general  nature  of  the 
evidence  or  arguments  they  wish  to  pre- 
sent, the  names  and  addresses  of  pro- 
posed  participants,   references   to   any 


data  to  be  relied  on,  and  also  an  Indi- 
cation of  the  approximate  time  required 
to  make  their  comments. 

Open  committee  discussion.  The  com- 
mittee will  review  previous  classifications 
in  light  of  any  new  or  additional  infor- 
mation. The  committee  will  also  review 
extended  wear  contact  lenses.  Addition- 
ally a  presentation  relative  to  Class  I 
device  exemptions  (section  513(c)  (2)  (B) 
of  the  Medical  Device  Amendments  of 
1976)  will  be  made  by  a  representative 
of  the  Division  of  Compliance.  Bureau 
of  Medical  Devices.  The  panel  will  rec- 
ommend Class  I  device  exemptions  for 
the  appropriate  devices. 

Closed  committee  deliberations.  The 
committee  will  review  premarket  ap- 
proval applications  for  ophthalmic  de- 
vices. This  portion  of  the  meeting  will 
be  closed  to  permit  discussion  of  trade 
secret  data  (5  U.S.C.  552b(c)  (4) ) . 


Committee  name 


Date,  time,  and  place 


Type  of  meeting  and  contact  person 


1  Cardiovascular        device    July  29,  9  a,m^  room  1818    Open  puWie  h,^ing9a.m.  to  10a.m^ 


classification  panel 


FB-8,    200    C    91 

Washinpton,  D.C. 


8W  discussion  10  a.m.  to  4  p.m.;  closed  eommjttee  d»- 
liberations4  p.m.  toadjournment;  Glenn  Rahmoeller 
(HFK-450),  8757  Georgia  Ave.,  Silver  Spring.  Md. 
20910,  301-427-7226. 


General  function  of  the  committee. 
Reviews  and  evaluates  available  data 
concerning  the  safety  and  effectiveness 
of  devices  currently  In  use  and  makes 
recommendations  for  their  regulation. 

Agenda — jpen  public  hearing.  In- 
terested parties  are  encouraged  to  pre- 
sent data  relative  to  the  tentative  classi- 
fication findings.  Those  desiring  to  make 
formal  presentations  should  notify  tiie 
executive  secretary  by  July  8,  1977,  and 
submit  a  brief  statement  of  the  general 
nature  of  the  evidence  or  arguments 
they  wish  to  present,  the  names  and  ad- 
dresses of  proposed  participants,  refer- 
ences to  soiy  data  to  be  relied  on,  and 


aiso  an  indication  of  the  approximate 
time  required  to  make  their  ccmments. 

Open  committee  discussion.  The  pur- 
pose of  this  meeting  Is  to  review  the 
cardiovascular  device  pwuiel's  classifica- 
tion report  and  to  provide  industry  and 
other  members  of  the  public  an  oppor- 
tunity to  comment  on  the  panel's  clas- 
sification recommendations. 

Closed  committee  deliberations.  Dis- 
cussion of  premarket  approval  applica- 
tion for  a  new  device.  This  porticxi  ot  the 
meeting  wlU  be  closed  to  protect  trade 
secret  data  (5  U.S.C.  552b(c)(4)). 

Each  public  advls(»7  committee  meet- 
ing listed  above  may  have  as  many  as 
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four  separable  portions:  (1)  An  open 
public  hearing,  (2)  an  open  committee 
discussion,  (3)  a  closed  presentation  of 
data,  and  (4)  a  closed  committee  delib- 
eration. Every  advisory  committee  meet- 
ing shall  have  an  open  public  hearing 
portion.  Whether  or  not  it  also  includes 
suiy  of  the  other  three  portions  will  de- 
pend upon  the  specific  meeting  involved. 
The  dates  amd  times  reserved  for  the 
sepco-ate  portions  of  each  committee 
meeting  are  listed  above. 

The  open  pubhc  hearing  r>ortion  of 
each  meeting  shall  be  at  least  1  hour  long 
unless  public  participation  does  not  last 
that  long.  It  is  emphasized,  however, 
that  the  1  hour  time  limit  for  an  open 
public  hearing  represents  a  minimum 
rather  than  a  maximum  time  for  public 
participation,  and  an  open  public  hear- 
ing may  last  for  whatever  longer  period 
the  committee  chairman  determines  will 
facilitate  the  committee's  work. 

Meetings  of  advisory  committees  shall 
be  conducted.  Insofar  as  is  practical,  in 
accordance  with  the  £igenda  published  in 
this  Federal  Register  notice.  Changes  in 
tiie  agenda  wUl  be  sinnounced  at  the  be- 
ginning of  the  open  portion  of  a  meet- 
ing. 

Any  interested  person  who  wishes  to 
be  assured  of  the  right  to  make  an  oral 
presentation  at  the  open  public  hearing 
portion  of  a  meeting  shall  Inform  the 
contact  person  listed  above,  either  orall>- 
or  In  writing,  prior  to  the  meeting.  Any 
person  attending  the  hearing  who  does' 
not  in  advance  of  the  meeting  request 
an  opportunity  to  speak  will  be  allowed 
to  make  an  oral  presentation  at  the 
hearing's  conclusion,  if  time  permits,  at 
the  chairman's  discretion. 

Persons  Interested  in  specific  agpuda 
Items  to  be  discussed  in  open  session 
may  ascertain  from  the  contact  person 
the  approximate  time  of  discussion. 

A  list  of  committee  members  and  sum- 
mary minutes  of  meetings  may  be  ob- 
tained from  the  Public  Records  and 
Documents  Onter  (HPC-18> .  5600  Fi.-Jh- 
ers  Lane,  Rockville,  Md.  20857.  l)etween 
the  hours  of  9  a.m.  and  4  p.m.,  Monday 
thrcMig^  Friday.  The  FDA  regulations 
relating  to  public  advisory  committees 
may  be  found  In  21  CFR  Part  14  <  for- 
merly Subp>art  D  of  Part  2.  prior  to  re- 
codification published  in  the  Federal 
Register  of  March  22.  1977  «42  FR 
15553)). 

The  Commissioner,  with  the  concur- 
rence of  the  C^hief  Coun-sel.  has  deter- 
mined for  the  reasons  stated  that  thase 
portions  of  the  advisory  committee  meet- 
ings so  designated  in  this  notice  shall  be 
closed.  The  Federal  Advisory  Commit- 
tee Act  (FACA) ,  as  amended  by  the  Gov- 
ernment in  the  Sunshine  Act  <Pub.  L 
94-409),  permit  such  closed  advisory 
committee  meetings  in  certain  circum- 
stances. Those  portions  of  a  meeting 
designated  as  closed,  however,  shall  be 
closed  for  the  shortest  possible  time, 
consistent  with  the  intent  of  the  cited 
statutes. 

The  FACA,  as  amended,  provides  that 
a  portl<m  of  a  meeting  may  be  closed 
where  the  matter  for  discussion  involves 
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a  trade  secret;  commercial  or  financial 
information  that  is  privileged  or  confi- 
dential; Information  of  a  personal  na- 
ture, disclosure  of  which  would  be  a 
clearly  unwarranted  Invasion  of  personal 
privacy;  investigatory  files  compiled  for 
law  enforcement  purposes;  information 
the  premature  disclosure  of  which  would 
be  likely  to  significantly  frustrate  Imple- 
mentation of  a  proposed  agency  action; 
and  information  in  certain  other  in- 
stances not  generally  relevant  to  FDA 
matters. 

Examples  of  portions  of  FDA  advisory 
committee  meetings  that  ordinarily  may 
be  closed,  where  necessary  and  in  ac- 
cordance with  PACA  criteria,  include  the 
review,  discussion,  and  evaluation  of 
drafts  of  regulations  or  guidelines  or 
similar  preexisting  internal  agency  doc- 
uments, but  only  if  their  premature  dis- 
closure is  likely  to  significantly  frustrate 
implementation  of  proposed  agency 
action;  review  of  trade  secrets  and 
confidential  commercial  or  financial 
Information  submitted  to  the  agency; 
consideration  of  matters  involving  in- 
vestigatory files  compiled  for  law  en- 
forcement purposes;  and  review  of  mat- 
ters, such  as  personnel  records  or 
individual  patient  records,  where  dis- 
closure would  constitute  a  clearly  un- 
warranted invasion  of  personal  privacy. 

Examples  of  portions  of  PDA  advisory 
committee  meetings  that  ordinarily 
shall  not  be  closed  include  the  review, 
discussion,  and  evaluation  of  general 
preclinical  and  clinical  test  protocols 
and  procedures  for  a  class  of  drugs  or 
devices;  consideration  of  labeling  re- 
quirements for  a  class  of  marketed  drugs 
or  devices;  review  of  data  and  informa- 
tion on  specific  investigational  or  mar- 
keted drugs  and  devices  that  have  previ- 


ously been  made  pt*hc;  presentation 
of  any  other  data  or  taftwinatlon  that  Is 
not  exempt  from  public  disclosure  pur- 
suant to  the  PACA,  as  amended;  and, 
notably,  deliberative  sessions  to  formu- 
late advice  and  recommendations  to  the 
agency  cm  matters  that  do  not  inde- 
pendently justify  closing. 

Dated:  June  10, 1977. 

Joseph  P.  Hile. 
Acting  Commissioner  of 
Food  and  Drugs. 
[FR  Doc.77-17092  Piled  6-16-77; 8: 45  am] 


ADVISORY  COMMITTEES 

Meetings 

AGENCY:  Pood  and  Drug  Administra- 
tion. 

ACTION:  Notice. 

SUMMARY:  This  notice  announces 
forthcoming  meetings  of  public  advisory 
committees  of  the  Pood  and  Drug  Ad- 
ministration (PDA) .  This  notice  also  sets 
forth  a  sunmiary  of  the  procedures  gov- 
erning committee  meetings  and  methods 
by  which  interested  persons  may  partici- 
pate in  open  public  hearings  conducted 
by  the  committees  and  Is  Issued  imder 
section  10(a)  (1)  and  (2)  of  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92-463, 
86  Stat.  770-776  (5  U.S.C.  App.  I) ) ,  and 
PDA  regulations  (21  CPR  Part  14)  (for- 
merly Subpart  D  of  Part  2,  prior  to 
recodification  published  in  the  Federal 
Register  of  March  22,  1S77  (42  FR 
15553) )  relating  to  ad\isory  committees. 
The  following  advisory  committee  meet- 
ings are  announced : 


ConunittM  name 


Date,  timer  and  pla 


Type  of  meeting  and  oontact  person 


1.  MisceHanaons       Inttmal    Jnly  9,  10,  and  II,  1  p.m., 
Drug  Product?  Panel.  oonferertoe  room  A,  Park- 

lawn  Bldg.,  5600  Fisher* 
Lane.  Roofcville,  Md. 


Open  public  hearing  JtUy  9, 1  p.m.  to  2  p.m.:  open  eom- 
miUee  discission  July  9.  2  pan.  to  4  JO  p.m.;  July  U^ 
9  a.m.  to  4J0  p.m.;  open  pubbc  hearing  July  11  f 
».m.  tol030a.m.;opencommitt«edlscussion  J-uly  11, 
1030  a.m.  to  430  p.m.;  Armond  M.  Welch  (B.W'D- 
SIO),  5600  Fishers  Lane,  KockviUe,  Md.  20857.  301- 
443-4900. 


General  function  of  the  committee. 
Reviews  and  evaluates  available  data 
concerning  the  safety  and  eflfectlveness 
of  nonprescription  drug  products. 

Agenda — Open  public  hearing.  Any 
Interested  persons  may  present  data,  in- 
formation or  views,  orally  or  in  writing, 
on  Issues  pending  before  the  committee. 
Those  who  desire  to  make  such  a  pre- 
sentation should  notify  the  contact  per- 
son before  July  6,  1977  and  submit  a 
brief  statement  of  the  general  nature  of 
the  data,  tnformatlon  or  views  they  wish 


to  present,  the  names  and  addresses  of 
proposed  participants,  and  an  indicatlOTi 
of  the  approximate  time  desired  for 
their  presentation. 

Open  committee  discussion.  The  pand 
will  review  data  submitted  pursuant  to 
the  over-the-counter  (OTC)  review's  call 
for  data  for  this  panel  (see  also  21  CKl 
330.10(a)(2)). 

The  panel  will  be  reviewing,  vbttng 
upon,  and  modifying  the  content  of  stim- 
mary  minutes  and  categorization  of  in- 
gredients and  claims. 


Committee  name 


Date,  time,  and 


T>ype  of  meetini  and  oontact 


1.  Patholocy  Device  Classi-    July  11  and  13,  9  ajn_  room 
flcation  PaneL  MOB,  rB-OOO  C  St.  SW^ 

Waahlnctaa,  D.Oi 


Opeo  poblic  bearing  July  U,  •  aja.  to  10 
— uulttce  diseaaskm  July  11,  M  ajn^  to  IM 
twii  a.  •  kA.  to  4  JO  pj^  TkMBM  IL  Ta 


(BtK-um,  gag  a 
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General  function  of  the  committee. 
Reviews  and  evaluates  available  data 
concerning  the  safety  and  effectiveness 
of  devices  currently  In  use  and  makes 
recommendations  for  their  regulation. 

Agenda — Open  public  hearing.  Inter- 
est^ perstHis  are  encouraged  to  presoit 
Information  pertinent  to  the  classifica- 
tion of  pathology  diagnostic  products  to 
the  executive  secretary.  Submission  of 
data  relative  to  tentative  classification 
findings  Is  also  Invited.  Those  desiring  to 
make  formal  presentations  should  notify 
the  executive  secretsuy  by  June  27,  1977, 
and  submit  a  brief  statement  of  the  gen- 
eral nature  of  the  evidence  ot  argiiments 
they  wish  to  present,  the  names  and 
addresses  of  proposed  participants,  ref- 
erences to  any  data  to  be  relied  on,  and 
also  an  Indication  of  the  approximate 
time  required  to  make  their  comments. 

Open  committee  discussion.  Presenta- 
tions will  be  made  as  follows:  (1)  Linda 
Horton,  Office  of  Genersd  Counsel,  PDA, 
win  discuss  the  background  of  the  Fed- 


eral FooA.  Drug,  and  Cosmetic  Act,  the 
addition  of  the  Medical  Device  Amend- 
ments of  1976  and  Its  Important  features. 
and  the  panel's  responsibilities:  (2)  Dr. 
Carl  W.  Bruch,  Acting  Director,  Division 
of  Classification  and  Scientific  Evalua- 
tion, Bureau  of  Medical  Devices  will  dis- 
cuss the  needs  and  Importance  of  classi- 
ficatKm;  and  (3)  Larry  Pilot,  Director. 
Division  of  Compliance,  Bureau  of  Medi- 
cal Devises,  will  disc\iss  the  responsibil- 
ities of  the  Division  of  Ccwnpliance. 

Immediate^  following  the  presenta- 
tions, the  panel  will  begin  classification 
of  assigned  devices  from  the  pathology 
device  classification  list.  The  following 
product  groups  will  be  considered  for 
classification:  Cells  and  body  fluid  col- 
lection devices ;  storage  specimen  collec- 
tion containers;  decalcifiers;  fixatives, 
preservatives  and  adhesives;  micro- 
scopes and  accessories;  reagents;  stains, 
tissue  biopsy  Instruments;  tissue  proc- 
essing equipment. 


Committee  name 


Date,  tim 


te,  and  place 


Type  of  meeting  and  contact  person 


3.  Dentifrices    and    Dental    July  13  and  14,  9  ajn.,  eon-    Open  pubMe  hearing  July  18  9  a.m   to  10 am,  open 

Cwe  Agente  Panel.  ffienc*  room  A,  Parklawn       committee  dwcnsaon  July  13,  10  ajn  to  4*)  p^.; 

"^^  6«00  Fishers  Lane,       Jnly  14,  9  ajn.  to  4:80  pjn.;  Michael  D.  Kennedy 

Rockville  Md  (HFD-6im,  8«00  FisbersXane.  RockviUe,  Md.  30857, 

301-443-4960. 


GeTiercI  function  of  the  committee. 
Reviews  and  evaluates  available  data 
concerning  the  safety  and  effectiveness 
of  nonprescription  drug  products. 

Agenda — Open  public  hearing.  Any  in- 
terested persons  may  present  data.  Infor- 
mation, or  views,  orally  or  in  writing,  on 
Issues  ponding  before  the  committee. 


Open  committee  discussion.  The  panel 
will  review  data  submitted  pursuant  to 
the  over-the-counter  (OTC)  review's  call 
for  data  for  this  panel  (see  also  21  CJFR 
330.10(a)(2)). 

The  panrf  will  be  reviewing,  voting 
upon,  and  modifying  tiie  content  of  simi- 
mary  minutes  and  categorization  of  in- 
gredients and  claims. 


Committee  name 


Date,  time,  and  place 


Type  of  meeting  and  contact  person 


4.  Orthopedic  Device  Classi- 
fication Panel. 


July  15.  9  a.m.,  room  SOS,' 
507A  South  Portal  Bldg., 
200  Independence  Are. 
8W.,    Washington,    D.C. 


Open  public  hearing  9  ajn.  to  10  a.m.;  open  committal 
discussion  10  a.m.  to  fi  pjn.;  James  Q.  Dillon,  Ph.  D. 
(HFK-470),  8787  Georgia  Ave.,  Silver  Spring,  Md. 
20910,  301-427-7338. 


GfencraZ  function  of  the  committee. 
Reviews  and  evaluates  available  data 
concerning  the  safety  and  effectiveness 
at  devices  currently  In  use  and  makes 
recommendations  for  their  regulatirai. 

Agenda — Open  public  hearing.  Inter- 
ested parties  are  encouraged  to  present 
Information  pertinent  to  classification  of 
orthopedic  devices  to  the  executive  sec- 
retary. Submission  of  data  relative  to 
tentative  classification  findings  is  also 
Invited.  Those  desiring  to  make  formal 
presentations  should  notify  the  executive 
secretary  by  July  1,  1977,  and  submit  a 
brief  statement  of  the  general  nature  of 
the  evidence  or  arguments  they  wish  to 
present,  the  names  and  addresses  of  pro- 
posed participants,  references  to  any 
data  to  be  relied  on,  and  also  an  indica- 


tion of  the  approximate  time  required  to 
make  their  comments. 

Open  committee  discussion.  The  panel 
will  rediscuss  additional  data  concerning 
patellof^noral  prostheses,  total  ankle 
prostheses,  and  total  wrist  prostheses: 
review  of  the  available  information  and 
recommendations  for  classification  of  ul- 
trasonic bone  cutters,  electronic  bone 
growth  stimulators,  total  shoulder  pros- 
theses and  total  hip  prostheses  with 
trunnion  bearings:  discuss  exemptions 
for  devices  recommoided  for  classifica- 
tion In  Cl&ss  I — General  Controls  (in  ac- 
cordance with  section  513(c)  (2)  (B)  of 
the  Medical  Device  Amendments  at 
1976)  as  well  as  a  general  review  of  pre- 
vious classification  recommendations. 


CommittM  name 


Date,  time,  and  piaee 


Typa  of  meeting  aod  eontaot  person 


i.  General  Hos^tal  and  Per-  Jnly  18  and  M,  9  ajn.  roraa 
■onal  Vm  Devioe  CIm-  1813,  TB-S,  100  C  St.  BW., 
■ifleation  Panel.  Washington,  D.C. 


Open  pabUe  bearing  JoIt  IS,  I  ajn.  to  10  ajn.;  i 
eonmittee  dlaewsion  July  18,  10  ajn.  to  (  p.m,^ 
July  19,  9  ajn.  to  6>nu;  WUBam  C.  DtwkriMtda, 
Pb.  D.  (HFK-MO).  8757  OMrgla  Ave.,  Silver  Sprtnf, 
Md.  90910,  801-«27-7334. 
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General  function  of  the  committee.  Re- 
views and  evaluates  available  data  con- 
cerning the  safety  and  effectiveness  of 
devices  currently  tn  use  and  makes  rec- 
ommendations for  their  regulation. 

Agenda — Open  public  hearing.  Inter- 
ested parties  are  encouraged  to  present 
information  pertinent  to  the  classifica- 
tion of  general  hospital  and  personal  i^e 
devices  to  the  executive  secretary.  Sub- 
mission of  data  relative  to  tentative 
classification  findings  is  also  invited. 
Those  desiring  to  make  formal  presenta- 
tions should  notify  the  executive  secre- 
tary by  July  11,  1977.  and  submit  a  brief 
statement  of  the  general  nature  of  the 
evidence  or  arguments  they  wish  to  pre- 
sent, the  names  and  addresses  of  pro- 
posed participants,  references  to  any 
data  to  be  relied  mi,  and  also  an  indica- 
tion of  the  approximate  time  required  to 
make  their  comments. 

Open  committee  discussion.  The  panel 
will  classify  the  following  devices:  Adult 
Identification  bracelet;  infant  identifica- 
tion bracelet;  general  hospital  sylet;  fiber 
absorbent;  absorbent  tipped  applicator; 
newborn  urine  collection  bag;  formalde- 
hyde cabinet;  A-C  powered  examination 
and  treatment  chair;  adjustable  exami- 


nation and  treatment  chair;  fiber  flSed 
dressing;  gauze  dressing;  forceps;  plastic 
heat  shield;  neonatal  eye  pad;  custom 
support  hose;  noncustom  support  hose; 
gauze  stocklnett;  tape  measure;  imiblll- 
cal  cord  ties,  tapes,  and  clips;  emesls 
basin;  bedpan;  cardiopulmonary  resus- 
citation board;  vacuum  bottle;  ice  cap; 
ring  cutter;  medicine  glass;  Kelley  pad; 
cardiopulmonary  resuscitation  pulsar; 
ring  stand;  urinal;  special  lambs  nip- 
ple; foot  board;  warming  cabinet;  geria- 
tric chair;  mattress  cover;  pediatric  top 
bed  covers;  footrest,  wltti  bed  attach- 
ment; examination  light;  skin  pressure 
protector;  protective  restraint;  body 
wele^t  scale;  bed  cover  support;  overbed 
table;  pediatric  aerosol  tent;  tnhalater; 
wheeled  stretcher;  hand  carried  stretch- 
er; chemlcfil  hotpack;  chemical  cold- 
pack;  electrically  powered  water  flota- 
tion bed;  siu^cal  glove;  operating  room 
gown;  overhead  boom  patient  lift;  mer- 
cury blood  pressure  manometer;  electric 
heating  pad;  prophylactic  (condom); 
A-C  powered  patient  rollers;  electrically 
powered  (^>eratlng  room  table;  surgical 
patient  isolation  unit;  ultrasonic  clean- 
er; and  general  tubing  for  fluid  delivery 
system. 


Committae  nam* 


Dat«,  time,  and  pUe* 


Type  ot  meeUnc  and  eontaet  person 


&  Oeneral  and  Flastle  Bor- 
gerf  Dertoe  Claaifle*- 
Uon  PanaL 


Jnly  21,  8  ajn.  room  1137, 
HEW-N,  330  lDd«- 
peodencs  Ava.  SW.,  Waab- 
ingU3a,D.C. 


Open  eommittee  dlscnssioo  8  a.m.  to  2:30  pjn.;  op«a 
poblk  iMiai lilt  Tin  pjn.  to  440  pjn.;  Mafk  t.  Pm>- 
iih.  Ph.  D.  (BFK-470),  8757  Qaccfla  Are.,  SQtk 
Bprlns,  Md.  20810,  301-437-723S. 


General  function  of  the  committee.  Re- 
views and  evaluates  available  data  con- 
cerning the  safety  and  effectiveness  of 
devices  currently  In  use  and  makes  rec- 
ommendations for  their  regulation. 

Agenda — Open  public  hearing.  Inter- 
ested parties  are  encouraged  to  present 
Information  pertinent  to  the  classifica- 
tion of  the  devices  listed  below  to  the 
executive  secretary.  Submission  of  data 
relative  to  tentative  classification  find- 
ings is  also  invited.  Those  desiring  to 
make  formal  presentations  should  notify 
the  executive  secretary  by  July  14,  1977, 
azid  submit  a  brief  statement  of  the  gen- 
eral nature  of  the  evidence  or  argiiments 
they  wish  to  present,  the  names  and  ad- 
dresses of  proposed  pariicipants,  refer- 
ences to  any  data  to  be  relied  on.  and 
also  an  indication  of  the  approximate 
time  required  to  make  their  comments. 

Open  committee  discussion.  The  fol- 
lowing devices  will  be  classified:  Alr- 
handling  apparatus  (bench,  room-type, 
and  enclosures) ;  surgeons  gloves;  suture 
booster  and  retention  bridge;  bum  and 
wound  dressings;  cardiac  output  moni- 
tor; continuous  blood  t;as  monitor.  Tb« 
panel  will  discuss  aod  classify  tissue  ad- 


heslves  and  ultraviolet  JitfiA  cabtnets. 
The  panel  will  review  electrosurglcal  de- 
vice standards  and  the  previous  classifi- 
cation o(f  surgical  lasers.  Criteria  for 
long-term  biocompatlbillty  of  implanted 
prosthetic  devices  will  be  discussed.  Also^ 
at  the  panel's  February  24  meeting  the 
following  devices,  which  were  not  listed 
In  the  January  18,  1977  Federal  Rsgistek 
notice  (42  PR  3353)  of  that  meeting, 
were  reviewed.  As  the  February  meeting 
was  adjourning  ahead  of  schedule,  the 
members  agreed  to  review  these  remain- 
ing devices  on  their  list:  Measnrtnc 
tapes,  rulers,  and  calipers;  mlrron; 
tongue  blades;  electrical  safety  appara- 
tus— conductivity  tester,  explosion  and 
nonexploslon  prooi  cannectors  and  cmt- 
lets,  cooductive  floorinc,  ground  fault  In- 
dicator, isolation  transformer;  jars;  ex- 
ternal prostheses — adhesive,  aesttaetle 
restoration  material,  brace  (back,  lower 
and  upper  extremity,  and  neck),  cane, 
crutches,  facial  fracture  appliance,  In- 
fiatable  and  noninflatahle  extremltr 
splints,  nasal  sfdlnt;  skin  marker.  Tbe 
panel  will  consider  additional  ccNnmeoU 
regarding  the  classification  of  these  de- 
vices at  the  ^uly  21  meeting. 


ComniittQe  nftnui 


Date,  time,  and  plao* 


Type  of  meetinf  and  contact  person 


Sabcommittee  on  Hyper- 
sensltl^ItT  ar.4  nniso- 
nataiieity  of  Uie  N  CTK 
SciKMie  Adrisory  BoanL 


Jul7  22,  8  ajn.,    Camelot 
Imi  Ltttle  Keek,  Ark. 


OpMi  public  hearing  8  s.m.  to  0  a.m.;  open  eommlttaa 
4toaHaUinBa.m.  t«4p.ra.;  Rath S. Mane,  Matleaai 
Caotar  for  Tnttmlasical  Paaaareh,  Jeaenon,  AAi 
TaOTV,  Kn-Ml-1528. 
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30S91 


General  fvMctiou  of  the  committee.  Ad- 
vises on  f6tft^'t^>^"'«'"t  and  taaplementa- 
tkxi  of  a  research  program  tbat  wOl  as- 
jlst  the  Commissioner  <rf  Food  and  Drxigs 
^3\A  the  Administrator,  Environmental 
Protection  Agency,  in  fulfilling  their  reg- 
ulatory responsibilities. 

Agenda — Open  public  Jiearing.  Any  in- 
terested persons  may  present  data,  tn- 


Committee  name 


Date,  time,  and  plaoe 


lonttatlOQ,  or  views,  orally  m-  In  writing. 
OB  iKues  pf»n^"g  before  the  board. 

Ope*  eomtmittee  disausion.  Dtscosston 
of  hypersenslttvlty,  Imnmnosnppresston, 
and  ongoing  experiments  and  prc^josed 
models  for  determining  the  effects  of 
drugs  and  toxic  agents  in  immunoc(xn- 

Type  •(  meeting  and  eootaet  person 


■.  NeoroloKical  Device  Clas- 
siflcation  Panel. 


JidT  22  and  23.  9  ajn.  room 
1S13,  FB-8,  aOO  C  St.  8W., 
Washington,  D.C.  onJoly 
1.5;  room  421,  Oystal  City 
Marriott  Hotel,  Arlington, 
Va.  on  Jniy  M. 


Open  public  bearing  July  15,  9  a.m.  to  10  a.m.; 
committee  discussion  July  15.  10  a.m.  to  4  pjn.; 
July  16,  9  a.m.  to  4  p.m.;  Jamee  R.  Veal*  (HFK-450>, 
8757  Georgia  Ave.,  SUver  Spring,  Md.  20910,  SOl- 
427-7236. 


General  ftmction  of  the  committee. 
Reviews  and  evaluates  available  data 
concerning  the  safety  and  effectiveness 
of  devices  currently  In  use  and  makes 
recommendations  for  their  regulation. 

Agenda — Open  public  hearing.  Inter- 
ested parties  are  encouraged  to  present 
Information  pertinent  to  classification  of 
devices  listed  In  this  notice  to  the  execu- 
tive secretary.  Submission  of  data  rela- 
tive to  tentative  classification  findings  is 
also  Invited.  Those  desiring  to  make 
formal  presentations  should  notify  the 
executive  secretary  by  July  1,  1977,  and 
submit  a  brief  statement  of  the  general 
nature  of  the  evidence  or  arguments  they 
wish  to  present,  the  names  and  addresses 
of  proposed  participants,  references  to 
any  data  to  be  relied  on,  and  also  an 
Indication  of  the  approximate  time  re- 
quired to  make  their  comments. 

Open  committee  discussion.  The  panel 
wHl  rerlew  available  literature  concern- 


ing the  f  ollowkig  devices  In  order  that  a 
finA.1  panel  recommendation  for  classifi- 
cation can  be  made:  CSF  shunts  and 
components;  aneurysm  clips;  burr  hole 
covers;  cranioplas^  and  skull  plate 
fasteners;  cranioplasty  preformed  plates 
(alterable) ;  cranioplasty  preformed 
plates  (nonalterable) ;  craniosynostosis 
strips  (preformed) ;  dura  substifaites 
vertebral  replacements;  vertebral  struts 
tissue  adheslves  for  aneurysmorrhaphy 
methyl  methacrylate  for  anexxrysmor- 
rhaphy;  Induction  coagulation  lesion 
generators  and  Implanted  seeds;  arterial 
clamps;  tanplanted  neurostimulators 
(cerebellar,  phrenic  nerve,  intracerebral/ 
subcortical  for  pain,  spinal  cord  for  blad- 
der evacuatkMi,  spinal  cord  for  pain, 
neuromuscular,  i>ertirtieral  nerve  for 
pain) ;  cerebral  electrotherapy  stimu- 
lators; nerve  cuffs. 


Committee  name 


Date,  time,  and  plaoe 


Type  of  meeting  and  eoDtact  person 


•.  Allergenic  Extracts  Panel.  July  22  and  23,  9  a.m.,  room 

130,  nw  ExM^tiT«  BlTd.. 
Rockrille.  Md. 


General  function  of  the  committee. 
Reviews  and  evaluates  available  data 
eoncerolng  the  safety  and  effectiveness 
of  biological  products. 

Agenda — Open  public  hearing.  Any  in- 
terested persons  may  present  data,  inf  or- 
matlcm.  or  views,  orally  or  in  writing,  on 
Issues  i>ending  before  the  committee. 

Open  committee  discussion.  Discussion 
of  manufacturing  guidelines  for  epider- 
mal and  food  extracts;  Indications  for 


Open  public  bearing  July  3B,  9  ajn.  to  10  ajn.;  i 
ecmmlttee  dlaeosaon  July  SS,  10  a.m.  to  S:30_pjn.; 
Inly  a,  aao  aja.  to  adMBnmeat:  Clay  Bisk  (HTB- 
6),  8800  Boekriila  Pika,  Batheeda,  Md.  20014,  801- 
44S-MS5. 


aUergenk:  extracts  in  <H>hthalmlc  testkig 
and  Inhalation  challenge;  review  of  21 
CFR  680.1,  680.2,  and  680.3;  microbial 
and  endotoxin  hazards  In  extracts;  edit 
draft  reviews  on  epidermal,  insect,  pol- 
len, food  and  miscellaneous  Inhalant  ex- 
tracts; edit  draft  statements  <m  testing 
recommendations,  safety,  standardlssa- 
tion,  and  the  Introduction  to  tbe  panel 
report. 


Committee 


Date,  time,  and  piKC 


Type  e(  masting  and  eBotaet  pifaoB 


M.  ContaaemtiTe  and  Other 

Va^nalDnig  Piodorti 
Panel. 


July  27  and  38,  9  a.m.,  eon- 
terence  room  A,  ParUawn 
Bldg  ,  5600  Fishers  Lane. 
B«dyiUe,Md. 


Open  ptiMIe  bearing  July  97,  •  a.m.  to  10  a.m.; 
eoaimittea  dtaeoaiiia  July  ST,  K)  ajn.  to  4  JO  ^mj 
Jnly  28, 9  ajn.  to  4J0  p  jn J  Armond  M.  Wekb  (Hn>- 
U0\  iSOD  Fkhan  L«m,  BockriUe,  Md.  10867,  88H 


General  fitnction  of  Vie  eomvuttee.  Re- 
TlewB  and  evaluates  avaOaUe  data  otm- 
gfwwing  the  safety  and  effectiveness  of 
nonprescription  drug  products. 

Agenda — Open  public  hearing.  Any 
ksterested  poisons  may  present  data,  tn- 


formatlon,  or  views,  orally  or  In  wrtttnt. 
on  Issaes  pending  before  the  committee. 
Those  who  desire  to  make  such  a  preeeti- 
tatlon  should  notify  the  contact  person 
before  July  34.  1977  and  submit  a  brief 
statement  of  the  general  nature  at  ibe 
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dftta,  Information  or  views  they  wish  to 
present,  the  names  and  addresses  of  pro- 
posed participants,  and  an  indication  of 
Sie  approximate  time  desired  for  their 
presentation. 

Open  committee  discussion.  The  panel 
wlD  review  data  submitted  pursuant  to 


the  over-the-counter  (OTO  review's 
can  for  data  for  this  panel  (see  also  31 
CPR  330.10(a)(2)). 

Tlie  panel  will  be  reviewlnir.  voting 
upon  and  modifying  the  content  of  sum- 
mary minutes  and  categorization  of  in- 
gredients and  claims. 


Committee  name 


Date,  time,  and  place 


Type  of  meeting  and  contact  person 


n.  Antlmiorobial  Panel July  29  and  30,  9  a.m.,  con- 
ference room  M,  Parklawn 
Bldg.,  .5*300  Fi.-ihers  Lane, 
Rockville,  .Md. 


Open  public  hearing  July  29,  9  a.m.  to  10  am.;  open 
committee  discussion  July  29,  10  a.m.  to  4;30  p  m.; 
July  30, 9 a.m.  to 4:30 p.m.:  Armond  M.  W  Irh  (HFD- 
510),  5600  Fishers  Lane,  Rockville,  Md.  20857,  301- 
443-4960. 


General  function  of  the  committee.  Re- 
views and  evaluates  available  data  con- 
cerning the  safety  and  efifectlveness  of 
nonprescription  drug  products. 

Agenda — Open  public  hearing.  Any 
Interested  persons  may  present  data,  in- 
formation, or  views,  orally  or  In  writing, 
on  issues  pending  before  the  committee. 
"Hiose  who  desire  to  make  such  a  presen- 
tation should  notify  the  contact  person 
before  July  26,  1977  and  submit  a  brief 
statement  of  the  general  nature  of  the 
data,  information  or  views  they  wish  to 


present,  the  names  and  addresses  of  pro- 
posed participants,  and  an  indication  of 
the  approximate  time  desired  for  their 
presentation. 

Open  committee  discussion.  The  panel 
will  review  data  submitted  pursuant  to 
the  over-the-counter  (OTC)  review's 
call  for  data  f<»-  this  panel  (see  also  21 
CPR  330.10(a)(2)). 

The  panel  will  be  reviewing,  voting 
upon  and  modifying  the  content  of  sum- 
mary minutes  and  categorization  of  In- 
gredients and  claims. 


Committee  name 


Date,  time,  and  pl«c« 


Type  of  meeting  and  contact  person 


n.  Obstetrics  and  Oyne- 
eolofy  Advisory  Com- 
mittee. 


July  28  and  29,  9  a.m.,  eon- 
ferenea  rooms  O  and  H, 
Parklawn  Bldg.,  5600 
Fishers  L<ane,  Rockville, 
Md. 


Open  public  hearing  July  28,  9  a.m.  to  M  ajn.;  ( 
eommittee  diacosslQB  Joly  28,  10  ajn.  to  t  njn.; 
July  2»,  9  a-m.  to  6  pjn.;  A.  T;  Q^ego^r^  Ph.  D. 
(HFD-130),  5600  Fishers  Lane,  Rockvifie,  Md.  2C8S7, 
301-443-3510. 


General  fuTiction  of  the  committee. 
Reviews  and  evaluates  available  d^ta 
concerning  the  safety  and  effectiveness 
at  marketed  and  investigational  pre- 
scription drugs  for  use  in  the  practice  of 
obstetrics  and  gynecology. 

Agenda — Open  public  hearing.  Any  in- 
terested persons  may  present  data,  in- 
formation, or  views,  orally  or  In  writing, 
on  issues  pending  before  the  committee. 

Open  committee  discussion.  Discus- 
sion of  the  review  of  estrogen  product 
labeling;  committee  review  of  draft 
guidelines  for  the  clinical  study  of  sys- 
temic contraceptives;  review  of  proposed 
study  on  intermittent  estriol  therapy  in 
premenopausal  women;  oxytocic  agents 
for  induction  of  labor;  and  NDA  17,989 
((15s) -15  Methyl  Prostin  F.  Alpha). 

FDA  public  advisory  committee  meet- 
ings may  have  as  many  as  four  separable 
portions:  (1)  An  open  public  hearing, 
(2)  an  open  committee  discussion,  (3) 
a  closed  presentation  of  data,  and  (4) 
a  closed  committee  deliberation.  Every 
advisory  committee  meeting  shall  have 
an  open  public  hearing  portion.  Whether 
or  not  it  also  includes  any  of  the  other 
three  portions  will  depend  upon  the  spe- 
cific meeting  involved.  There  are  no 
closed  portions  for  the  meetings  an- 
nounced in  this  notice.  The  dates  and 
times  reserved  for  the  open  portions  of 
each  committee  meeting  are  listed  above. 

The  open  public  hearing  portion  of 
each  meeting  shall  be  at  least  1  hour 
long  unless  public  participation  does  not 
last  that  long.  It  is  emphasized,  how- 
ever, that  the  1  hour  time  limit  for  an 
open  public  hearing  represents  a  mini- 
Tuaza  rather  than  a  maximum  time  for 
public  participation,  and  an  open  public 


hearing  may  last  for  whatever  longer  pe- 
riod the  committee  chairman  determines 
will  facilitate  the  committee's  work. 

Meetings  of  advisory  committees  shall 
be  conducted.  Insofar  as  is  practical,  in 
accordance  with  the  agenda  published  In 
this  Federal  Register  notice.  Changes  in 
the  agenda  will  be  annoimced  at  the  be- 
ginning of  the  open  portion  of  a  meet- 
ing. 

Any  Interested  person  who  wishes  to 
be  Eissured  of  the  right  to  make  an  oral 
presentation  at  the  open  pubUc  hearing 
portion  of  a  meeting  shall  inform  the 
contact  person  listed  above,  either  orally 
or  In  writing,  prior  to  the  meeting.  Any 
person  attending  the  hearing  who  does 
not  in  advance  of  the  meeting  request  an 
opportunity  to  speak  will  be  allowed  to 
make  an  oral  presentation  at  the  hear- 
ing's conclusion,  if  time  permits,  at  the 
chairman's  discretion. 

Persons  interested  in  specific  agenda 
it^ns  to  be  discussed  in  open  session  may 
ascertain  frwn  the  contact  person  the 
approximate  time  of  discussion. 

A  list  of  committee  members  and  sum- 
mary minutes  of  meetings  may  be  ob- 
tained from  the  Public  Records  and  . 
Documents  Center  (HPC-18) ,  5600  Fish- 
ers Lane,  Rockville,  MD  20857,  between 
the  hours  of  9  a.m.  and  4  p.m.,  Monday 
through  Friday.  The  FDA  regulations  re- 
lating to  public  advisory  committees  may 
be  found  in  21  CFR  Part  14  (formerly 
Subpart  D  of  Part  2,  prior  to  recodifica- 
tion published  in  the  Federal  Register 
of  March  22,  1977  (42  FR  15553)). 

The  Cranmissioner  approves  the  sched- 
uling of  meetings  at  locations  outside  ot 
the  Washington,  DC,  area  on  the  basis 
of  the  criteria  of  21  CFR  14.22  (formerly 
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21  CFB  2.307,  prior  to  recodlflcatloii 
publMted  In  the  Fkbxral  RxosTni  of 
ICardh  22.  1977  (42  FR  155&3) )  of  FDA1 
MffulatioDS  relating  to  pubUc  advisory 
•oaamlttees. 

Dated:  June  9, 1977. 

I  WnuAX  F.  Randolph, 

I        Acting  Associate  Commissioner 
for  Compliance. 

irR  Doc.77-18866  FUed  •-ie-77;8:46  ua] 


I  [Docket  No.  T7C-0163  ] 

COLOft  AOOmVE  PETmONS 

Amended  Filing  Notices 

AGENCY:  Pood  and  Drug  Admlnlstra- 
ttai. 

ACTION:  NoUce. 

SDIOIARY:  This  Is  a  notice  of  amend- 
ment to  petltloDS  for  colco-  additives 
vhlch  proposed  nse  of  natural  pearl 
essence,  mica,  chromium  ozlde  green. 
chrcHnlum    hydroxide   green,    graphlCe. 


and  ferric  ferrocyanlde.  The  petltlaos 
are  amended  to  Include  their  xat  In 
externally  applied  drugs. 

FOR  FURTHER  INPORMATIGN  CON- 
TACT: 

Oerad  L.  McCowln.  Bureau  of  Foods 
(HFF-334),  Food  and  Drug  Adminis- 
tration, Department  of  Health,  Bdn- 
catlon.  and  Welfare.  200  C  St.  SW.. 
Washington,  D.C.  20204.  (202-472- 
5740). 

SUPPLEMENTARY  INFORMATION: 
Notice  was  given  in  the  Federal  Regis- 
ter of  August  6,  1973  (38  FR  21200) 
thiCt  the  following  petitions  had  been 
filed  by  the  CJosmetic,  ToUetry  and  Fra- 
grance Association,  Inc.  (CTPFA),  1133 
15th  St  NW,  Washington,  DC  20005 
(formerly  the  ToUet  Goods  Association, 
Inc.),  c/o  Hazleton  Laboratories,  Inc., 
P.O.  Box  30.  PaUs  CIThurch,  VA  22046,  pro- 
posing the  Issuance  of  color  additive 
regulations  tor  tbe  safe  use  and  exemp- 
tion from  certification  of  various  color 
additives: 


OelorwMlttvt 


CAPN*.: 

•O0074 Natatal  pearl  Msence In  txtenmOj  tppBad  rnmsIlM,  tndtaJtat  Bprticfc 

and  ttMM  lornae in  tiM itaa af  tbe  aye. 

•OOOn. Ifiok _ Da. 

tgWML BfOBaepovdcr Da. 

•OOOn .  Chromlnm  esida  grm  mA  ahnadHH  hg>-   In  eitanally  appBad  eosmatki,  Inrhiding  tbow  Isr 

drazide  greeD.  ■niathaanaareieert. 

•OOOBO. Oiaphlte Dc 

•O0082.....  rantehtiocyaiil^ Do. 


By  notice  published  March  5,  1976  (41 
FR  9584)  the  pnHxtsed  uses  of  natural 
pearl  essence,  mica,  and  bronze  powder 
were  sunended  to  Include  their  additional 
use  In  an  types  of  cosmetics  subject  to 
Ingestion. 

Notice  Is  hereby  given  that  these  peti- 
tions have  been  further  amended  to  In- 
clude the  use  of  the  above-listed  color 
additives  in  externally  applied  drugs. 

Dated:  June  13, 1977. 

Howard  R.  Roberts, 
Acting  Director  Bureau  of  Foods. 

[FB  Doc.77-17096  FUed  5-16-77;  8:45  am] 


{Docket  No.  7eN-031 1 1 

DRUG  PRODUCTS  CONTAINING  DIPYRONE 

Withdrawal  of  Approval  of  New  Drug 
Applications 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Notice. 

SUMMARY:  This  notice  withdraws  ap- 
proval of  the  new  drug  applications 
(NDA's)  for  drug  products  containing 
dlpyrone.  The  drug  products  have  been 


used  to  reduce  fever,  bat  they  are  not 

shown  to  be  safe  for  use. 

DATE:  Effective  June  27, 1977. 

ADDRESS:  Requests  for  opinion  of  the 
applicability  of  this  notice  to  a  specific 
product  should  be  directed  to  the  Divi- 
slcHi  of  Drug  Labeling  Compliance  (HFD- 
310) ,  Bureau  of  Drugs.  Pood  and  Drug 
Administration.  6600  Ptehers  Lane,  Rock- 
ville, MD  20857. 

FOR  FURTHER  INFORMATION  <X)N- 
TACT: 

Ronald  L.  Wilson.  Bureau  of  Drugs 
(HFD-32),  Pood  and  Drug  Adminis- 
tration, Department  of  Health,  Educa- 
tion, and  Welfare,  5600  Fishers  Lane, 
Rockville,  MD  20857.   (301-443-3650). 

SUPPLEMENTARY  INFORMATION:  In 
a  notice  (PDA  Docket  No.  76N-0S11) 
published  In  the  Federal  Register  <a 
September  3.  1976  (41  PR  37386),  the 
Director  of  the  Bureau  of  E>rugs  offered 
an  opix)rtunity  for  a  hearing  on  a  pro- 
posal to  issue  an  order  withdrawing  ap- 
proval of  the  NDA's  for  the  drug  prod- 
ucts described  below.  The  basis  of  the 
proposed  action  was  that  the  drugs  are 
not  shown  to  be  safe  for  use. 
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NOTICES 


NDA  N«u 


Drof 


Finn  naaM 


lS-134    Narone  (dipyrone)  tablets 

16-112    Pyrilgin  (dipjrrone) 

16-147    FyrilgiD  (dipyroae)  injection... 


16-152 
16-155 
16-156 
16-158 

16-159 
16-169 

16-170 
16-171 
16-179 
16-lSO 
1&-1S4 


.do. 


PjrrilgiQ  (dipyrone)  tablets 

do - 

Dimethone  (dipyrone)  injection. 

Dimethone  Cdipyrone)  tablets.. 
Protemp  (dipyrone)  tablets 


Protemp  (dipyrone)  pediatric... 
Protemp  (dipyrone)  oral  liquid. 

Novaldin  (dipyrone)  tablets 

Novaldin  (dipyrone)  injection. . 
do 


16-1*(7 do 

16-180  ....6o .. 

16  263    Niirone  (dipyrone)  injection 


TTImer  Pbarmacal  Co.,  1400  Harmon  PL,  Minneapolis,  Hbuv: 

55403. 
Savage  Laboratories,  Inc.,  P.O.  Bor  1000,  Missouri  Ci^y,  Tex. 

77459. 
H.  E.  Maurry  Biological  Co.,  Inc.,  6100  South  Western  Ave., 

Los  Angeles,  Calif.  90047. 
Savage  Laboratories,  Inc. 
I>o. 
Do. 
Phillips  Roxanne  Laboratories,  Inc.,  Division  Phillips  Roxaime, 
Inc.,  330  Oak  St.,  Columbus,  Ohio  43216. 
Do. 
Table  Rock  Laboratories,  Inc.,  P.O.  Box  l'.t68,  Grefuville,  S.C. 
29«I2. 
Do. 
Do. 
Winthrop  Laboratories,  00  Park  Ave.,  New  York,  N.Y.  10016. 

Do.  ^ 

Gotham  Pharmaceutical  Co.,  inc.,  1*40  McDonald  Ave.,  Brook- 
lyn, N.Y.  11223. 

Myers-Carter    Laboratories.    Inc.,    subsidiary    of    Chromalloy 
American  Corp.,  5160  West  Bethany  Home  Rd.,  Olendale, 
Ariz.  853(11. 
VSV  Pharmaceuticals  Corp.,  1  Scarsdale  Rd.,  Tuckahoe,  N.Y. 

10707. 
Ulmer  Phannacal  Co. 


All  drug  products  that  are  identical, 
related,  or  similar  to  a  drug  product 
named  above,  not  the  subject  of  an  ap- 
proved new  drug  application,  are  cov- 
ered by  the  NDA's  reviewed  and  are 
subject  to  this  notice  fas  specified  In  21 
CFR  310.6).  Any  person  who  wishes 
to  determine  whether  a  specific  product 
is  covered  by  this  notice  should  write 
to  the  Division  of  Drug  Labeling  Com- 
pliance (HFD-310).  Bureau  of  Drugs,  at 
the  address  given  above. 

In  response  to  the  September  3,  1976 
notice,  two  firms  submitted  requests  for 
hearing  and  requests  for  an  extension 
of  time  to  file  supporting  data.  The  Food 
and  Drug  Administration  denied  both 
requests  for  an  extension  of  time.  One 
of  the  firms  later  withdrew  its  request 
for  hearing.  The  other.  Savage  Labora- 
tories, elected  not  to  submit  the  support- 
ing data  and  analyses  that  are  required 
by  21  CFTl  314.200  and.  therefore,  its 
request  for  hearing  is  denied. 

No  other  person  filed  a  written  ap- 
pearance of  election  as  provided  by  said 
notice.  The  failure  to  file  such  an  ap- 
pearance constitutes  election  by  such 
persons  not  to  avail  themselves  of  the 
opportunity  for  a  hearing. 

Winthrop  Products,  though  not  elect- 
ing to  request  a  hearing  for  its  products, 
did  request  an  extension  of  time  to  file 
a  hearing  request  and  submitted  a  pub- 
lished study  to  demonstrate  the  safety  of 
dipyrone.  The  request  for  an  extension 
of  time  was  denied,  and  the  study  was 
reviewed  and  found  not  to  be  relevant 
to  the  safety  issue  on  the  basis  of  which 
the  drug  products  containing  dipyrone 
are  being  withdrawn. 

On  the  basis  of  new  evidence,  not  con- 
tained in  the  applications  or  not  avail- 
able until  after  the  applications  were  ap- 
proved, evaluated  together  with  the  evi- 
dence available  when  the  applications 
were  approved,  the  Commissioner  of 
Food  and  Drugs  finds  that  such  drugs 
have  not  been  shown  to  be  safe  for  use 
upon  the  basis  of  which  the  applications 
were  approved.  Furthermore,  he  has  de- 
termined that  Savage  Laboratories  has 
failed  to  meet  the  requirements  of  21 
CFR  314.200  by  not  submitting  data  and 
analyses  in  support  of  its  hearing  request 


showing  there  is  a  genuine  and  substan- 
tial issue  of  fact  requiring  a  hearing. 

Therefore,  under  th^  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  505(e),  52 
Stat.  1053,  as  amended  (21  U.S.C.  355(e) ) 
and  under  authority  delegated  to  the 
commissioner  (21  CFR  5.1),  the  request 
for  a  hearing  is  denied,  and  approval  of 
the  NDA's  providing  for  the  drug  prod- 
ucts named  above,  and  all  amendments 
and  supplements  applying  thereto,  is 
withdrawn  effective  June  27,  1977. 

Shipment  in  interstate  commerce  of 
the  above-listed  products  or  of  any  iden- 
tical, related,  or  similar  product,  not  the 
subject  of  an  approved  NDA,  will  then 
be  unlawful. 

Dated:  June  7, 1977. 

Sherwin  Gardner, 
Acting  Commissioner  of 
Food  and  Drugs. 
|PR  Doc. 77-16779  PUed  6-16-77;8:45  am] 


(Docket  No.  77N-01301 

FOOD  ADDITIVES 

Survey  and  Availability  of  Questionnaire 

AGENCY:  Food  and  Drug  Administra- 
tion. 

A(mON:  Notice. 

SUMMARY:  This  notice  announces  the 
availability  of  a  questionnaire  and  In- 
vites the  participation  of  all  Interested 
parties  relative  to  a  comprehensive  In- 
dustry survey  of  the  ingredients  used 
in  food.  Included  in  this  survey,  which 
the  Commissioner  of  Food  and  Drugs 
has  contracted  with  the  National  Acad- 
emy of  Sciences  to  conduct,  will  be  direct 
food  additives,  food  colors,  and  certain 
selected  items  generally  recognized  as 
safe  (GRAS». 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mary  Lee  Metscher,  Bureau  of  Foods 
(HFF-330),  Pood  and  Drug  Adminis- 
tration, Department  of  Health,  Edu- 
cation, and  Welfare,  200  C  St.  SW., 
Washington.  DC  20204.  (202-472- 
5676). 


SUPPLEMENTAL  INFORMATION:  Th© 
Commissioner  is  conducting  a  compre- 
hensive Industry  survey  on  the  use  of 
food  ingredients  so  that  an  estimate  of 
consumer  exposure  to  these  ingredients 
can  be  made.  Items  to  be  covered  in  the 
survey  include  the  following:  direct  food 
additives,  color  additives  used  in  food, 
certain  flavors- and  spices  not  previously 
surveyed  in  the  National  Academy  of 
Sciences  1971-1972  Phase  U  GRAS  Sur- 
vey, and  miscellaneous  ingredients  com- 
prised principally  of  GRAS  and /or  prior - 
sanctioned  substances  for  which  more 
specific  information  is  needed.  A  com- 
plete listing  of  all  Ingredients  to  be  sur- 
veyed is  on  file  with  the  Hearing  Clerk 
(HFC-20) .  Food  and  Drug  Administra- 
tion, Rm.  4-65,  5600  Fishers  Lane,  Rock- 
ville,  MD  20857: 

The  Commissioner  has  contracted  with 
the  National  Academy  of  Sciences  to  ad- 
minister the  survey  by  providing  a  ques- 
tionnaire to  all  known  manufacturers 
and  users  of  these  ingredients.  The 
names  and  addresses  of  these  firms 
were  located  through  various  trade  as- 
sociations and  other  sources. 

There  is  no  intent  to  overlook  anyone 
who  can  supply  information  on  the  use  (jf 
these  substances.  This  notice  Is  published 
for  the  purpose  of  announcing  this  sur- 
vey and  informing  the  public  that  the 
questionnaires  were  sent  out  during  the 
period  of  April  25-May  6,  1977.  If  any- 
one wishing  to  respond  has  not  received 
a  questionnaire  within  a  reasonable  time 
thereafter,  that  person  should  request  a 
questionnaire  from  the  Eood  and  Nutri- 
tion Board,  GRAS/Food  Additives  Sur- 
vey Office  ( JH  224) ,  National  Academy 
of  Sciences,  2101  Constitution  Ave.  NW., 
Washington,  DC  20418.  attention  Mr. 
Durward  F.  Dodgen  (202-389-6537)  or 
Robert  B.  Bennett  (202-389-6757) . 

The  Academy  will  receive  and  process 
the  information  and  provide  the  Com- 
missioner with  a  summary  of  the  total 
amoimts  of  the  specific  Ingredients  used 
in  food.  Individufil  responses  will  be  re- 
tained by  the  Academy  and  will  not  be 
provided  to  the  PDA. 

Dated:  June  9, 1977. 

William  P.  Randolph, 
Acting  Associate  Commissioner 
for  Compliance. 
[FR  Doc.77-17093  PUed  6-16-77:8:45  am) 


[Docket  No.  75N-03041 

ORAL  CONTRACEPTIVE  DRUG  PRODUCT 

Revision  of  Physical  and  Patient  Labeling 

Correction 

In  FR  Doc.  77-14967,  appearing  at 
page  27303  in  the  issue  of  Friday.  May  27, 
1977.  the  second  line  of  the  second  full 
paragraph  on  page  27304  should  read, 
-"drug)  (Insert  number  of)  patients 
com-". 
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[Docket  No.  77N-O107:  DESI  82781 

PHENTOLAMINE  MESYLATE  FOR  INJECT- 
ABLE USE  AND  PHENTOLAMINE  HY- 
DROCHLORIDE FOR  ORAL  USE 

Drugs  fof  Human  Use;  Drug  Efficacy  Study 
Implementation;  Followup  Notice  and 
Opportunity  for  Hearing 

Correction 

In  FR  Doc.  77-14963,  appearing  at  page 
27301  In  the  issue  of  May  27,  1977.  make 
the  following  changes: 

1.  On  page  27301.  column  two,  the 
word  "and"  should  be  inserted  between 
the  words  "injection"  and  "phentola- 
mine"  on  page  27301. 

2.  On  page  27302.  column  one,  the  fig- 
ure at  the  beginning  of  the  ninth  line  In 
the  second  paragraph  should  read, 
"310.6". 


Health  Care  Financing  Administration 

OKLAHOMA   HOSPITALS   MEDICARE   UTI- 
UZATION  REVIEW  OPTION  NOTICE 

Oklahoma  Hospitals  Participation  in  Medi- 
care and  in  a  Section  1115  Utilization 
Review  Demonstration  Project  Under 
Medicaid 

Correction 

In  FR  Doc.  77-15428  appearing  at  page 
28002  In  the  issue  for  Wednesday,  Jime  1, 
1977,  the  reference  to  "title  XVn  (Medi- 
care) "  In  the  12th  line  of  the  first  para- 
graph should  have  been  "title  Xvlil 
(Medicare) ". 

I     DEPARTMENT  OF   HEALTH, 
EDUCATION.  AND  WELFARE 

Office  of  the  Assistant  Secretary  for  Health 

NATIONAL  PROFESSIONAL  STANDARDS 
I  REVIEW  COUNCIL 

Meeting 

In  accordance  with  section  10(a)  (2) 
of  the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463) ,  announcement  Is  made 
of  the  following  Council  meeting: 

NAME:  National  Professional  Standards 
Review  Council. 

DATE  AND  TIME:  July  18,  1977  (10  a.m. 
to  5  pjn),  July  19.  1977  (9  a.m.  to  1 
pjn.). 

PLACE:  Auditorium  (first  floor) ,  DHEW 
North  Building,  330  Independence  Av- 
enue SW.,  Washington.  D.C. 

PURPOSE  OF  MEETING:  The  Council 
was  established  to  advise  the  Secretary 
of  Health,  Education,  and  Welf  so^  on  the 
administration  of  Professional  Stand- 
ards Review  (Title  XI,  Part  B,  Social 
Security  Act).  Professional  Stand- 
ards Review  Is  the  preceding  to  assure 
that  the  services  for  which  payment  may 
be  made  under  the  Social  Security  Act 
are  medically  necessary  and  conform  to 
appropriate  professional  standards  for 
the  provision  of  quality  health  care.  The 
CoimcU's  agenda  will  Include  discussion 
of  a  variety  of  Issues  relevant  to  the  Im- 
plementation of  the  PSRO  program. 

Meeting  of  the  Council  Is  open  to  tlie 
public.  Public  attendance  Is  Umlted  to 
space  available. 


NOTICES 

Any  member  of  the  public  may  file  a 
written  statement  with  the  Council  be- 
fw^  during,  or  after  the  meeting.  To  the 
extent  that  time  permits,  the  Council 
Chairman  will  allow  public  presentation 
of  oral  statements  at  the  meeting. 

All  communications  regarding  this 
Council  should  be  addressed  to  William 
D.  Coughlan,  Staff  Director,  National 
Professional  Standards  Review  Council, 
Office  of  Quality  Standards,  Room  16A- 
09.  Parkla^vn  BuUding,  5600  Fishers  Lane. 
Rockville.  Maryland  20857,  301-443-4990. 

Dated:  June  10, 1977. 

William  B.  Munier, 
Executive    Secretary,    National 
Professional    Stajidards    Re- 
view Council. 
[PR  Doc.77-17405  Piled  6-16-77;8:46  ami 

ENVIRONMENTAL  PROTECTION 
AGENCY 

(PRL  748-4] 

WESTSIDE  TRUNK  DISTRICT  FACIUTIES 
PLAN  FOR  BEAR  CREEK  VALLEY  SANI- 
TATION AUTHORITY 

Availability  of  Final  Environmental  Impact 
Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  ESivironmental  Policy  Act  of 
1969,  the  Environmental  Protection 
Agency  has  prepared  a  final  environ- 
mental impact  statement  (PEIS)  for  the 
Westslde  Trunk  District  Pacilitles  Plan 
for  the  Bear  C^eek  VaUey  Sanitary  Au- 
thority, Jackson  County,  bregon. 

The  subject  action  is  the  awarding  of 
grant  funds  to  Jackson  County  for  the 
construction  of  a  wastewater  collection 
system  in  the  Westside  Trunk  District. 
The  objective  of  this  project  is  to  provide 
wastewater  collection  to  residents  of  the 
Westside  Tnmk  District,  which  Is  located 
southwest  of  the  City  of  Central  Point. 

This  FEIS  was  transmitted  to  the 
Council  on  Environmental  Quality  (CEQ) 
on  Jime  8,  1977.  In  accordance  with 
CEQ-s  Guidelines  (40  CFR  1500.11),  no 
administrative  action  will  be  taken  until 
thirty  days  after  receipt  of  this  PEIS  by 
the  Council.  Copies  of  the  PEIS  are  avail- 
able for  review  and  comment  from:  En- 
vironmental Impact  Section,  Environ- 
mental Protection  Agency.  Reglcm  X, 
1200  Sixth  Avenue,  Seattle,  Washington 
98101,  telephone  206-422-1595  or  FTS 
8-399-1595. 

Copies  of  the  PEIS"  are  available  for 
public  inspection  at  the  following  l(x».- 
tions: 

Envlromuental  Protection  Agency,  Region 
X,  Library,  1200  Slztti  Avenue,  Seattle, 
Washington. 

Environmental  Protection  Agency,  Public  In- 
formation Reference  Unit,  Room  3922, 
Waterside  Mall,  401  M.  Street  SW..  Wash- 
ington, D.C. 

InformatiMi  copies  of  the  PEIS  are 
available  at  cost  (10  cents/page)  from 
the  Environmental  Iaw  Institute,  1344 
Connecticut  Avenue  NW..  Washington. 
D.C.  20036.  Please  reference  ELR  Na 
70721.  

Copie  3f  the  FEES  have  been  smt  to 
various  i<'ederal.  State,  and  local  agen- 
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agencies,  and  Interested  Individuals  as 
outlined  In  CEQ's  Guidelines. 

Dated:  June  13,  1977. 

Rebecca  W.  Hanxki. 
Director,  Office  of 
Federal  Activities. 

(PR  Doc.77-17579  FUed  6-16-77:8:46  am] 

FEDERAL  COMMUNICATION 
COMMISSION 

[PCC    77-362,    Docket    No.    21262,    CSC-167 
MO0121] 

JACKSON  CABLE  TV 

Order  To  Show  Cause 

Adopted:  May  26,  1977. 

Released:  Jime  8,  1977. 

In  re:  Jackson  enable  TV,  Jackson,  Mis- 
sovul,  petition  for  order  to  show  cause. 

1.  A  petiUon  (CSC-167)  has  been  filed 
by  three  television  broadcast  stations  re- 
questing that  the  Commission  issue  an 
order  to  show  cause  requiring  that  Jack- 
son Csible  TV  cease  and  desist  unauthor- 
ized carriage  of  three  distant  St.  Louis 
network-affiliated  television  signals  on  its 
cable  television  system  at  Jackson.  Mis- 
souri. Petitioners  are  Paducah  Newspa- 
pers Inc.,  licensee  of  Station  WPSD-TV 
(NBC,  Channel  6),  Paducah.  Kentucky; 
Hirsch  Broadcasting  Company,  licensee 
of  Station  KPVS-TV  ((TBS,  CTharmel  12) , 
Cape  Girardeau,  Missouri;  and  Tumer- 
Parraj  Association,  licensee  of  Station 
WSIL-TV  (ABC,  Channel  3) ,  Harrlsburg. 
Illinois.  An  opposition  has  been  filed  by 
Jackson  Cable  TV.  Petitioners  have 
replied. 

2.  Petitioners  are  local  television  sta- 
tions in  the  (?ape  Girardeau,  Missouri. 
Paducah.  Kentucky,  Harrisburg,  Illinois, 
major  televlslcwi  market  (No.  69) .  Jack- 
son, Missouri,  Is  located  In  that  market. 
Petltoners  state  that  Jackson  is  ten  miles 
from  Cape  Girardeau,  within  the  Grade 
A  contour  of  WPSI>-TV.  and  just  slightly 
beyond  the  Grade  A  contour  of  WSIL- 
TV.  Petitioners  allege  that  Jackson  enable 
TV  carries,  without  Authorization  and 
otherwise  unlawfully,  the  signals  of  three 
network  television  stations  from  St. 
Louis:  Television  Broculcast  Station 
KTVI  (ABC,  Channel  2),  Station 
KMOX-TV  (CBS.  Crhannel  4) ,  and  Sta- 
tion KSD-TV  (NBC,  CThannel  5) .  More- 
over, petitioners  allege  that  the  carriage 
commenced  and  continues  in  knowing 
and  willful  violation  of  the  Rules.  Peti- 
tioners urge  that  carriage  in  such  gross 
disregard  for  the  Rules  not  only  be  ter- 
minated but  also  be  punished  by  a  reduc- 
tion In  tiie  number  of  lnd«3endent  sig- 
nals authorized  for  carriage.  In  conclu- 
sion, petitioners  urge  immediate  CTom- 
mlssion  actim  to  terminate  such  car- 
riage. 

3.  In  a  subsequently  filed  pleading, 
WPSD-TV  and  WSIL-TV  state  that  the 
cable  system  had  acknowledged  carriage 
of  the  subject  signals  and  had  been  re- 
quested to  remove  them.  Moreover,  it  Is 
stated  that  during  the  weeks  preceding 
the  filing  of  the  instant  request,  the  cable 
operator  made  assurances  that  consider- 
ation was  being  given  to  droi^Ing  the 
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signals  and  asked  petitioners  to  delay  the 
filing  of  the  Instant  request.  Yet,  since  a 
petition  for  special  relief  (CSR-1093) 
was  filed  the  day  after  the  instant  re- 
quest was  filed  and  such  petition  included 
a  survey  of  subscriber  preferences,  It  Is 
argued  that  the  cable  system  engaged  In 
misrepresentation  and  deceit  against  pe- 
titioners to  delay  compliance  with  the 
Rules. 

4.  In  its  opposition,  Jackson  Cable  TV 
urges  that  the  public  interest  would  not 
be  served  by  Issuance  of  an  order  to  show 
cause.  It  notes  that  it  has  filed  a  petition 
for  special  reUef  (CSR^1093)  and  sum- 
marizes the  arguments  made  therein.  It 
states  that,  if  ordered  to  show  cause,  the 
cable  system  will  Invoke  Its  hearing 
rights. 

5.  In  reply,  WPSD-TV  and  WSIL-TV 
stress  that  Jackson  Cable  TV  does  not 
deny  its  unauthorized  carriage  of  the  sig- 
nals. Its  subsequent  request  for  special 
relief  Is  no  defense.  It  is  argued  that  the 
cable  system's  reasons  for  special  relief 
are  insufQclent. 

6.  Hlrsch  Bro€idcastlng  Company, 
licensee  of  KFVS-TV,  In  Its  reply  to  the 
opposition,  argues  that  Jackson  Cable 
TV's  petition  for  special  relief,  even  If  It 
had  merit,  provides  no  basis  for  past  and 
present  unlawful  activity.  Were  the  Com- 
mission to  consider  the  pendency  of  a 
special  relief  proceeding  to  be  a  defense 
for  such  activity,  it  would,  KFVS-TV 
urges,  tacitly  sanction  violations  of  the 
Rules.  KPyS-TV  argues  that  the  cable 
system  is  aware  of  the  signal  carriage 
rules,  as  evidenced  by  its  application  fer 
a  certificate  of  compliance  to  add  a  signal 
(CAC-4830) .  I>lsagTeement  with  the  sub- 
stantive provisions  of  the  Rules  is  no  ex- 
cuse for  violation  of  the  Rules,  it  argues. 

7.  Thereafter,  KP^S-TV  supplemented 
Its  reply  to  present  a  copy  of  a  newspaper 
advertisement  published  subsequent  to 
Its  reply.  Ilie  newspaper  advertisement 
is  said  to  have  appeared  In  the  March 
9,  1977,  edition  of  "The  Cash-Book  Jour- 
nal," a  newspaper  circulated  in  Jackson. 
Missouri.  The  advertisement  urges  the 
public  to  subscribe  to  the  cable  sj'stem 
and  lists,  among  the  signals  carried,  the 
three  St.  Louis  network-afBliated  televi- 
sion stations. 

8.  The  Commission's  signal  carriage 
rules  specify  the  television  signals'  which 
may  be  carried  by  a  cable  television  sys- 
tem and  provide  that  a  cable  system  re- 
ceive a  certificate  of  compliance  prior  to 
commencing  operations  or  adding  a  tele- 
vision signal.  Jackson  Cable  TV  appar- 
ently commenced  operations  after  re- 
ceiving its  first  certificate  of  compliance 
on  June  30,  1975.  There  appears  to  be 
reason  to  believe  that  Jackson  Cable  TV 
Is  carrying  the  signals  of  KTVI,  KMOX- 
TV,  ahd  KSD-TV  on  its  cable  television 
at  Jackson,  Missouri.  Moreover,  it  ap- 
pears that  Jackson  Cable  TV  has  not  ob- 
tained authorization  for  carriage  of  • 
those  signals  prior  to  commencing  such 
carriage.'  In  view  of  the  foregoing,  a 
grant  of  the  petition  requesting  issuance 
of  an  order  to  show  cause  would  be  con- 
sistent with  the  public  Interest. 


>Ini(le«<l.  In  •  deddon  recently  adopted 
(POO  77-340),  we  denied  special  relief  to 
carry  the  signals  (CSR-1093) . 


Accordingly,  it  is  ordered.  That  the 
petition  (CSC-167)  filed  by  Station* 
WPSD-TV,  KFVS-TV.  and  WSIL-TV 
Is  granted. 

It  is  further  ordered.  That  pursuant 
to  Section  312fb)  and  (c)  of  the  Com- 
mimlcatlons  Act  of  1934.  as  amended. 
47  U.S.C.  5  312(b)  and  (c),  Jackson  Ca- 
ble TV  Is  directed  to  show  cause  why 
It  should  not  be  ordered  to  cease  and 
desist  from  further  violation  of  Part  76 
of  the  Commission's  Rules  and  Regula- 
tions aa  Its  cable  television  system  at 
Jackson,  Missouri 

It  is  further  ordered.  That  Jackson 
Cable  TV  is  directed  to  appear  and  give 
evidence  at  a  hearing  to  be  held  before 
an  Administrative  Law  Judge  at  a  time 
and  place  to  be  specified  by  a  subsequent 
order  with  regard  to  the  matters  de- 
scribed above  and  with  regard  to  (1) 
whether  It  knowingly  and/or  willfully 
violated  the  Commission's  Rules,  and, 
IT  so,  (2)  what  sanctions.  If  any,  may  be 
appn^Jriate.  If  the  hearing  Is  waived, 
a  written  statement  may  be  submitted. 

It  is  further  ordered.  That  Paducah 
Newspapers  Inc.,  Hlrsch  Broadcasting 
Company,  smd  Tumer-Farrar  Associa- 
tion are  made  parties  to  this  proceeding. 

It  is  further  ordered,  ITiat  the  Secre- 
tary, Federal  Conununlcations  Commis- 
sion, shall  send  a  copy  of  this  Order  by 
certified  mall  to  Jackson  Cable  TV. 

Federal  CoMMtmicATioNS 

COKMISSIOIT, 

Vincent  J.  Mttllins, 

Seeretarg. 

[FB  DOC77-17348  FOed  «J-ie-77;8:46  am] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

AMENDMENT  OF  TABLE  A  OF  THE 
CANADA-U.SA.  TELEVISION  AGREE- 
MENT OF  1952  nTAS-2594) 

Supplement  No.  4  (To  the  Table  of  Cana- 
dian Television  Channel  Assignments 
and  Allocations  Within  250  Miles  of  th« 
Canada-U.S.A.  Border,  Dated  June  3, 
1977,  as   Revised   to   April   12,   1977) 

June  7,  1977. 

Pursuant  to  exchange  of  correspond- 
ence between  the  Department  of  Com- 
munications of  Canada  and  the  Federal 
Communications  Commission.  Table  A  <rf 
the  Canada-U.S.A.  Television  Agreement 
has  been  amended  as  set  forth  in  the  at- 
tached list.  It  is  to  be  noted  that  those 
representing  asslgnmoits  will  indicate 
call  signs  plus  parameters. 

The  allocation  below  has  been  deleted 
trotn  Table  A. 

Location : 

Pine  Palls, 

Further  additions,  changes,  and  dele- 
tions will  be  issued  aa  reported  to  the 
Commission  by  the  Canadian  Department 
of  Communications. 

Copies  of  the  basic  Table  of  Allocations 
may  be  obtained  from  Downtown  Copf 
Center,  1730  K  Street  NW.,  Washington, 
D.C.  20036,  tdephcme  202-452-1422. 

Federal  CoMMtrNiCAiroNS 

Commission, 
Wallace  E.  Johnson, 
Chief,  Broadcast  Bureau. 


Manitoba. 


Channel  No. 
II 
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MWT  HARDY  80   50-42-37.0  06  Z  .Oe5(RW) 

ZONE  2   ••USA  BORDER**   137-26-25.0  DA 


MOSS  CAMP  BC 

ZONK  a   i*USA  BORDER** 


so-io-io.o^-iaiyijft 

126-34-0a.d;;DA'-'  "^ 

,•••.-  ■?-^ 

MNIGOTAGAN         H8   B1-06-d0.0«, 
ZONK  a   ••USA  BORDER**^?  66-18-00. qT 

nm  FAILS  A5?^S0^S6-58.0^1 

itMi  a     •♦USA  BORDER**-    <8e-a?|48  *    -^ 


1tT7     FACE 
770602 

rroeea 
TToeaa 

nattt 


[PR  Doc.77-17260  Piled  6-l&-77;8;45  am] 


FEDERAL  ELECTION  COMMISSION 

;  [NoUce  1977-33,  AOB  1977-24] 

'         ADVISORY  OPINION  REQUESTS 

Pursuant  to  2  ULS.C.  section  437f(c) 
and  the  procedures  reflected  in  Part  112 
of  tlie  Commission's  regulations,  pub- 
lished <Kl  August  25,  1976  (41  FR  35954) , 
Advisory  Opinion  Request  1977-24  has 
been  made  public  at  the  Commission. 
Copies  of  AOR  1977-24  were  made  avail- 
able on  Jime  13, 1977.  TTiese  copies  of  the 
advisory  opinion  request  were  made 
available  for  public  Inspection  and  pur- 
chase at  the  FederEJ  Election  Commis- 
sion, Public  Records  Division,  at  1325  K 
Street  NW..  Washington.  D.C.  20463. 

Interested  persons  may  submit  written 
ccHnments  on  any  advisory  opinion  Re- 
quest within  ten  days  after  the  date  tihe 
request  was  made  public  at  the  Cwn- 
mlsslon.  These  comments  should  be  di- 
rected to  the  OflQce  of  the  General  Coun- 
sel, Advisory  Opinion  Section,  at  the 
Commission.  Persons  requiring  addi- 
tional time  In  which  to  respond  to  ajny 
advisory  opinion  requests  will  normailly 
be  granted  such  time  up<m  written  i-e- 
quest  to  the  Commission.  All  timely  cotn- 
ments  received  by  the  Commission  ■will 
be  considered  before  the  Commission  Is- 
sues an  advisory  opinion.  Comments  on 
pending  requests  should  refer  to  the 
specific  AOR  number  of  the  requests  acad 
statutory  references  should  be  to  ^le 
United  States  Code  citations  rather  than 
to  the  Public  Law  citatl<»ts. 


A  description  of  the  request  recently 
made  public  as  well  as  the  identification 
of  the  requesting  party  follows  here- 
after: 

AOR  1977-34:  May  a  candidate's  campaign 
committee  from  the  1976  campaign  transfer 
surplus  monies  to  a  1978  campaign  com* 
mlttee  for  the  same  candidate,  terminate 
the  1976  comnUttee,  and  thereafter  report 
only  for  the  1978  committee?  How  much 
may  contributors  who  "used-up"  their  1976 
contribution  limits  contribute  to  the  1978 
campaign  committee  during  1977? 

Requested  by  Representative  John  J.  Dun- 
can, House  of  Representatives,  Washington, 
D.C. 

Dated:  June  13. 1977. 

Thomas  E.  Harris, 
Chairman  for  the 
Federal  Election  Commission. 

(FR  Doc.77-17330  Piled  6-16-77:8:46  am) 

FEDERAL  ENERGY 
ADMINISTRATION 

ANTHRACITE  COAL  CONFERENCE 
Conference 

Notice  is  hereby  given  that  an  an- 
thracite coal  conference  will  be  held 
Monday,  June  20,  1977.  at  10  ajn.,  Room 
3000A.  FEA  Headquarters.  12th  and 
Peimsylvania  Avenue,  NW.,  Washington, 
DC. 

The  objectives  of  the  anthrsiclte  coal 
conference  are  to  make  recommendati<»s 
to  the  FEA  with  respect  to  the  increased 
utilization    of    Emthracite    coal    as    a 


readily-availEible  energy  source  and  the 
maintenance  of  fair  and  reasonable  con- 
siuner  prices  for  such  supplies. 

The  urgency  of  convening  the  June  20 
conference  stems  fnwn  a  iMlorlty  com- 
mitment made  by  the  President  to  find 
ways  of  imiH-oving  boal  production  and 
utilization.  In  support  of  this  commlt- 
moit.  Dr.  Schlesinger  has  chso-ged  the 
FEA  with  the  responsibility  for  studying 
ways  to  improve  the  production  of  an- 
thracite coed.  This  is  an  essential  part 
of  meeting  the  proposed  National  Energy 
Plan  of  Increasing  coal  producticwi  by 
2/3  (over  one  billion  tons)  by  1985.  It 
is  the  first  lmp<M-tant  step  in  identifying 
specific  measures  for  increasing  our  re- 
liance on  coal  and  as  a  result  of  this 
prototyipe  study  similar  efforts  concern- 
ing other  tyjtes  of  coal  can  commence. 

The  study  of  the  utilization  of  anthra- 
cite coal  must  be  completed  and  pre- 
s«ited  to  Dr.  Schlesinger  by  October  1. 
1977,  closely  coinciding  with  the  forma- 
tion of  the  pr<HX>sed  Dei>artment  of  En- 
ergy. As  a  result  and  In  order  to  ade- 
quately address  all  of  the  important  is- 
sues facing  anthracite  improvement  In 
such  a  short  time  period,  it  Is  essential 
to  call  the  conference  Immediately  and 
as  a  resiilt  the  customary  advance  period 
of  netice  normally  given  In  such  In- 
stances has  not  been  provided. 

The  agenda  for  the  meeting  is  as  fol- 
lows: 

1.  Discussion  of  Significant  Issues  of 
Anthracite  Production  and  ttie  Com- 
ponent Objectives  of  the  Ccxderence. 
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2.  Eniuneration  of  Proposed  Working 
Group  Alignment  of  Conference  Partic- 
ipants. 

3.  Organizational  and  Operational  As- 
pects of  Conference  Activities. 

4.  Comments  from  the  Floor  (10  min- 
ute nile) . 

The  Conference  will  address  itself  to 
the  policy  options,  but  it  will  not  be 
responsible  for  Implementing  programs 
which  manifest  those  policies  imder  con- 
sideration. Therefore,  subsequent  analy- 
sis will  be  required  to  determine  the 
viability  of  programs  which  Incorporate 
the  concepts  developed  by  It.  If  programs 
are  eventually  implemented  which  are 
designed  to  stimulate  anthracite  produc- 
tion the  desired  effect  of  these  actions 
will  be  critically  sensitive  in  terms  of 
policy  evaluation,  program  implementa- 
tion, and  in  determining  the  lead  time 
necessary  to  Increase  actual  production 
In  light  of  our  national  need  to  expand 
production  of  domestic  energy  resources. 

The  meeting  will  be  open  to  the  public. 
The  Chairman  of  the  conference  Is  em- 
powered to  conduct  the  meeting  In  a 
fashion  that  will.  In  his  judgment,  fa- 
cilitate the  orderly  conduct  of  business. 
Any  member  of  the  public  who  wishes 
to  file  a  written  statement  with  the  con- 
ference will  be  permitted  to  do  so,  either 
before  or  after  the  meeting. 

Further  Information  concerning  this 
meeting  may  be  obtained  from  Steven 
T.  Vfinihan,  Room  3524.  FEA  Head- 
quarters, 12th  and  Pennsylvania  Avenue 
N.W,  Washington,  D.C.  20461  (202)  566- 
7575. 

Transcripts  of  the  meeting  will  be 
avaflsUsle  foe  public  review  and  copying 
at  the  Freedom  of  Information  Public 
Reading  Room,  Room  2107.  FEA,  Federal 
Building,  12th  and  Pennsylvania  Ave- 
nue N.W.,  Washington,  D.C.  between  the 
hoars  of  8  ajn.  and  4:30  pjn.,  Monday 
through  Friday,  except  Federal  holidays. 
Any  person  may  purchase  a  copy  of  the 
transcript  from  the  reporter. 

Issued  at  Washington,  D.C.  xm.  Jime 
15.  1977. 

^  Eric  J.  Pygi. 

ActiJig  General  CcfunseL 

(Kl  Doc.77-17578  Piled  6-16-77:8:46  am) 


GUAM  OIL  AND  REFINING  CO. 

Amended    Notice    of    Proposed    Consent 
-  Order 

On  May  25.  1977  FEA  published  In 
the  FXDEXAL  Recister  at  42  FR  26693  a 
•TJotlce  of  Proposed  Consent  Order"  with 
the  Guam  Oil  and  Refining  Company. 
Inadvertently,  FEA  omitted  a  key  date 
watil  which  comments  on  the  Notice 
would  be  su;cepted  by  FEA.  Pxirsuant  to 
CFR  205.197(c) ,  FEA  must  accept  com- 
ments on  proposed  Consent  Orders  for 
30  days  after  publication  in  the  Federal 
Register.  The  Notice  that  appeared  cxi 
May  25,  1977  failed  to  state  that  FEA 
would  sw^ept  comments  on  the  Guam 
Consent  Ord^  for  the  30  days  period 
foOowtnc  poblfcatlon  In  the  Federal 
Rioiaew  endtof  on  4:30  pjn,  CDT,  on 
Jnna  94.  1177. 


Because  of  that  amission,  FEA  will 
now  accept  comments  on  the  Guam  Con- 
sent Order  submitted  on  or  before  4:30 
pjn.,  CDT  on  the  thirtieth  calendar  day 
following  the  publication  of  this 
Amended  Notice  of  Consent  Order. 

Issued  in  Washington,  D.C.  June  11, 
1977. 

Eric  J.  Pygi, 
Acting  General  Counsel. 

[PRDoc.77-17461  PUed  6-16-77:8:46  am] 


minatlon  of  environmental  impact  re- 
garding the  New  Jersey  energy  conserva- 
tion plan. 

Issued  in  Washington,  D.C,  June  14, 
1977. 

Eric  J.  Ptgi, 
Acting  GeTieral  Counsel. 
Federal  Energy  Administration. 
[FR  Doc.77-17460  FUed  6-16-7;8:46  am] 


STATE  ENERGY  CONSERVATION 
PLANS 

Negative  Determination  of  Environmental 
Impact  Re  the  Nertv  Jersey  Energy  Con- 
servation Plan  (Correction^ 

With  regard  to  the  above  titled  Fed- 
eral Register  document  numbered  77- 
16858,  published  on  (date)  at  (page) ,  Is- 
sued by  the  Federal  Energy  Administra- 
tion on  Thursday,  Jime  9,  1977,  delete  all 
text  In  the  notice  following  the  signature 
block. 

The  text  following  the  signature  block 
was  erroneously  appended  to  the  notice 
and  is  unrelated  to  the  negative  deter- 


WISCONSIN  PUBUC  SERVICE  CO. 

Issuance  of  Notice  of  Effectiveness  To 
Make  Effective  Previously  Issued  Prohi- 
bition OBder 

Pursuant  to  10  CFR  303.37(d) ,  the  Fed- 
eral Energy  Administration  (FEA) 
hereby  givse  notice  that  on  June  13,  1977, 
It  issued  a  Notice  of  Effectiveness  making 
effective  the  Prohibition  Order  previously 
Issued  on  Jime  30.  1975.  (40  FR  28430, 
July  3,  1975)  to  the  below  listed  power- 
plant.  The  Notice  of  Effectiveness  was 
Issued  under  the  authorities  granted  to 
FEA  by  Section  2  of  the  Energy  Supply 
and  ESivtronmental  Coordination  Act  of 
1974,  as  amended,  and  pursuant  to  10 
CFR  Parts  303  and  305. 


Docket  No. 

OWIMT 

Powerplant  No.        aeneratln«  station 

Location 

OFU-048 

.  Wisconsin  Public  8enrlc«  Co 

2    Waston 

.  KothscUld.  Wis. 

The  Prohibition  Order  Issued  by  P'EA 
on  Jime  30,  1975,  to  the  above  listed  pow- 
erplant  prohibits  the  powerplant  from 
burning  natural  gaa  or  petroleum  prod- 
ucts as  its  primary  «iergy  source.  In  ac- 
cordance with  the  requirements  of  10 
CFR  Parts  303  and  305,  however,  the  or- 
der provided  It  would  not  become  effec- 
tive untU  FEA  had  considered  the  envi- 
ronmental Impact  ot  the  order  and  until 
FEA  had  served  the  affected  ix)werplant 
with  a  Notice  of  Effectiveness. 

Subsequent  to  Issuance  of  the  Prohi- 
bition Order,  FEA  performed  an  analysis 
pursuant  to  10  CFR  305.9  and  208.3,  of 
the  environmental  Impact  of  the  issu- 
ance of  this  Notice  of  Effectiveness  In- 
cluding an  assessment  of  the  EPA  Noti- 
fication dated  April  7,  1976,  pursuant  to 
Section  119(d)(1)(B)  of  the  Clean  Air 
Act,  that  January  27,  1976,  was  the  earli- 
est date  that  this  powerplant  could  bum 
coal  and  comply  with  all  applicable  adr 
pollution  control  requirements.  That 
analysis  resulted  in  a  determination  that 
it  is  clear  that  issuance  of  this  Notice  of 
Effectiveness  making  this  Prohibition 
Order  effective  Is  not  a  "major  Federal 
action  significantly  affecting  the  quality 
of  the  human  environment"  within  the 
meaning  of  Section  102(2)  (C)  of  the  Na- 
tional Environmental  Policy  Act,  42 
U.S.C.  4332(2)  (C).  PubUc  notice  of  the 
negative  determination  and  ot  the  avail- 
ability for  inspection  of  this  analysis  was 
given  In  the  Federal  Register  published 
May  5,  1977,  in  accordance  with  10  <::FR 
208.4(c)  and  208.15(a). 

Upon  completion  of  this  environmen- 
tal analysis,  FEA  Issued  this  Notice  of 
Effectiveness  of  the  June  30,  1975,  Prohi- 
UUOQ  Ord»'  to  the  above  listed  power- 


plant  and  served  the  Notice  on  the  pow- 
erplant by  registered  mall  on  the  same 
day.  The  Notice  makes  effective  the  Pro- 
hibition Order,  prohibiting  the  power- 
plant  from  burning  natural  gas  or  pe- 
troleum product*  as  Its  primary  energy 
source. 

Any  person  aggrieved  by  the  now  ef- 
fective Prohibition  Order  may  file  an 
appeal  with  the  FEA  OCQoe  of  Exceptions 
and  Appeals  in  accordance  with  10  CTFR 
Pari  303,  Subpart  H.  The  appeal  shall 
be  filed  within  30  days  after  June  13. 
1977.  There  has  not  been  an  exhaustion 
of  administrative  remedies  until  an  ap- 
p>eal  has  been  filed  pursuant  to  Subpart 
H  of  Part  303,  and  the  ajppellate  pro- 
ceeding Is  completed  by  the  issuance  of 
an  order  granting  or  denying  the  appeaJL 

Application  may  be  made  for  modifi- 
cation or  rescission  of  the  Prohlbitloa 
Order  in  accordance  with  the  provisions 
of  10  C7FR  Part  303,  Subpart  J.  An  appli- 
cation for  modification  or  rescission  of 
a  Prohibition  Order  based  on  "signifi- 
cantly changed  circumstances."  ^rtilch 
circumstances  occurred  during  the  In- 
terval between  Issuance  of  the  order  and 
service  of  the  Notice  of  Effectiveness, 
shall  be  filed  within  30  days  of  June  13. 
1977.  An  application  for  modification  or 
rescission  of  a  Prohibition  Order  based 
on  significantly  changed  circumstances 
occurring  after  that  interval  may  be  filed 
at  any  time  after  June  13,  1977. 

All  terms  and  conditions  of  the  Pro- 
hibition Order  and  the  Notice  of  Effec- 
tiveness may  be  the  subject  of  either  an 
appeal  or  an  application  for  modifica- 
tion or  rescission. 

The  order  made  effective  by  this  Notice 
of  Effectiveness  is  effectlTe  against  any 
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persons  that,  as  of  June  13.  1977,  own, 
lease,  operate,  or  control  the  above  listed 
power-plant  and  against  any  successors- 
in-lnterest  or  assignees  of  such  persons. 

The  above  listed  powerplant  has  been 
served  this  Notice  of  EffecUveness  by 
registered  mail  In  addition,  copies  of 
this  document  will  be  available  for  In- 
spection by  any  interested  members  of 
the  public  at  the  FEA  public  docket  room 
located  in  Room  B-120,  2000  M  Street. 
N.W.,  Washington,  D.C,  from  1-5  pm., 
Monday-Friday.  Copies  will  also  be  avail- 
able in  the  appropriate  FEA  regional 
office.  The  negative  determination  and 
environmental  analyses  are  available 
upon  request  from  the  FEA  National  En- 
ergy Informaticm  Center,  Room  1404, 
12th  and  Pennsylvania  Avenue.  N.W., 
Washington,  D.C.  20461.  Copies  of  the 
documents  are  also  available  for  public 
review  In  the  PEA  Freedom  of  Informa- 
tion Reading  RocHn,  Room  2107,  12th  and 
Pennsylvaiila  Avraiue,  N.W.,  Washington. 
D.C. 

Any  questions  regarding  this  notice 
should  be  directed  to  the  Director,  Office 
of  Coal  Utilization,  Federal  Energy  Ad- 
ministration, 12th  Street  and  Pennsyl- 
vania Avenue,  N.W.,  Washington,  D.C. 
20461  (202-56ft-7941). 

Issued  in  Washington,  D.C,  June  13. 
1977. 

1       Eric  J.  Pygi. 
Actiiig  General  Counsel. 
Federal  Energy  Administration, 

[PR  Doc.77-1732a  FUed  6-14-77;  11:37  am] 


FEDERAL  MARITIME  COMMISSION 

(Independent  Ocecua  Freight  Porwurder 
Uceaae  No.  1424] 

ATLANTIC  EXPORT  CO.  ,1 

Reinstatenrtent  of  License 

By  Federal  Maritime  Commission  Or- 
der senred  May  31,  1977,  AUantic  Export 
Company's  Independent  Ocean  Freight 
Forwarder  License  No.  1424  was  revoked, 
effective  May  27,1977,  for  failure  to  main- 
tain a  valid  surety  bond  on  file  with  the 
Commission.  The  Order  of  Revocation 
was  published  on  June  3,  1977  In  42  PR 
28624. 

An  appropriate  surety  bond  has  been 
received  in  favor  of  AUantic  Export  Com- 
pany and  c(»npllance  pursuant  to  Section 
44,  Shipping  Act,  1916  and  S  510.9  of  the 
General  Order  4  has  been  achieved. 

Therefore,  by  virtue  of  authority  vested 
in  me  by  the  Federal  Maritime  Com- 
mission as  set  forth  in  Manual  of  Orders, 
Commission  Order  No.  1  (Revised)  ^ec- 
tkn  7.04(a).  dated  September  15,  1973, 
Ind^)«ident  Ocean  Freight  Forwarder 
License  No.  1424  shaU  be  reissued  to  At- 
lantic Exjxjrt  Company,  effective  May  27, 
1977.  A  copy  of  this  Notice  of  Retastatft- 
meot  shall  be  published  In  the  Federal 
HcGZBTSR  and  served  uixxi  Atlantic  Ex- 
port Compcuiy. 

Pramcis  C.  Humrr. 
Aetino  Maitaotng  Director. 
[FB  Oocn-ITM*  rU9d  9-l9-n:9:U  am) 


Certificate 

No. 
01161... 

01188..- 
01196... 
01318--. 

01323.-. 

01422-.. 

01443-.- 

01641.— 
01761  — 

01816... 

01819 

01841-.. 

01874.— 
01890.— 

01910— 

0191S.— 

01942..- 

01951-  — 

00303 

02383 

02402-.. 
02766.— 
02888— 

03878 

08316— 
08363... 
03368- . 
08463— 
08488— 

094«3 

03608 

03638— 

08S83 


NOTICES 

CERTinCATES  OF  FINANCIAL 
RESPONSlBtUTY  (OIL  POLLUTION) 

Certificates  Revoked 

Notice  of  voluntfiry  revocation  is  here- 
by givoi  with  respect  to  Certificates  of 
Financial  Responsibility  (Ofl  PoUution) 
which  had  been  Issued  by  the  Federal 
Maritime  Ctommission,  covering  the 
below  indicated  vessels,  pursuant  to  Part 
542  of  Title  46  CFR  and  Section  311 
(p)(l)  o<  the  Federal  Water  PoUution 
CWitr(d  Act,  as  amended. 

Ovner/ operator  and 

veutl* 

Oversea^  Tankahlp  Corp. :  Chevnm 

Venice. 
AiS  Haanes  Rederl :  GimlekoUen. 
Vaboens  Bed«l  A/S:  Herborg. 
Axig.  Bolten,  Wm.  MUler's  NMb- 

rolger:  Christiane  Bloten. 
Manchester     Liner*    Ltd.:     Cargo 

Zeal.  Cargo  Vigour. 
Booth  Steamship  Oo.  Ltd.:  Cut^ 

X>ert. 
Denholm     Line     Steamers     Ltd.: 

Jfowntparfc. 
The  Bank  Line  Ltd.:  firbank. 
Union    Steam    Ship    Oo.    of    N«w 

Zealand,  Ltd.:  Union  Sidney. 
The  Bowater  Steamship  Oo.  Ltd.: 

Nina  BotDater. 
King  Une  Ltd. :  Clan  GraJiam. 
Chaa.    KviTB    &    Oo,    Inc.:    Birch 

CouMe. 
A/S  SobrtJ:  Nopal  TeUvs. 
A/S  Blllabong:    Star  Dover,   Star 

Aaahi. 
OeutBcbe      D»mpf8chirff»hrt»-0»- 

sellschaft  "Hanaa":  OckenfeU 
Oompagnle    Pabre 'Soclete    Oen»- 
rale   de   TransportB   Mwrltlmee: 
Atlantiea  MarseiJU. 
Matlooal     Iianlaa     Tanker      Oo. 
(Kederland)      N.V.:      Mohamea 
Reza  Share. 
AatTomandato  el*  Navlera  SJi.  ot 

Pananm:  Leader  Coloeotronl*. 
Plrat    Steamship    Oo.    Ltd.:    Sver 

Wealth. 
Fje    Vlnnen    &    Oo.:    Magdalen* 
Vtnnen.  Adolf  Vinnen,  Chrlattl 
Ttnnen. 
Ibtentate    and    Ooean   Tranaport 

Co.:  Offshore  No.  2401. 
Avondale    Shipping    Col    Panama 

SJL:  Olympic  Gulf. 
Navlera  Aznar  S.A. :  Monte  Almoa- 

zor. 
Kabushlkl  Kalsha  HokkaMo  Qyo- 
gyoKoaha:  KotioKn  Maru  No.  11. 
Rederlaktiebohkget    Salcnla:     5m 

5pft*lt. 
Ooomo  Transporta  Ltd.:    Eatttrm 

Diamond. 
St.    ThcMnaa   Shipping   OOl,   Inc.: 

Amenity. 
Mitsubishi     Klsekl     Ttiso     KJL.: 

Smntm  Cruz  Mmm 
Nlhonkal    Kisen    Kah<wh1>1    Kat- 

^ta:  Shunkai  Mant. 
Ryutsu  Kalun  K.K.:  RyiUco  Monk 
Talyo  Oyogyo  K.K.:  Shoyo  MartL. 
HerlofsoD  Shipping  Oo.  A/S:  BuOt 

Pioneer. 
Cromlej  LaTmcb  &  Tugboat  Oo.: 
Barp«  C-44,  Barga  J,  Barga  21. 
BMrymlO. 
liarnMO  Oarpu:  M-M9,  B-11. 

08713 Far  aMtam  ICartiM  Tmmpoet  Oow 

Ltd.:  KorwL 
03S37.—     VM.  Pateraon  it  Sooa  Ltd.:  SonU- 


089S4— .     AvoDdato    Navigation    Ool    Ltd.: 
MrfboU. 


30899 


Certificate 

No. 
03968... 

04004- — 


04136... 
04254--- 
04299... 
04347-.. 
04357— 
04368— 

04408— 

04410— 
04423— 

04463— 

04466... 

04471..- 
04483..- 
04494... 
04606.— 

04823... 

04630..- 

04631.-- 

04568—. 

04565... 

04621-.. 
04794..- 

05098.-- 

06196-  — 

05401—. 
05437... 

05834... 

05065. — 
0«034— 

00228 

06311... 

06483... 

06631-.. 

06778 

06829... 

07132— 

07264— 
07886 


Oicner/Opwotor  and  Vessels 
Zlm  Israel   NavlgaUoa   Oo.   Ltd.: 

Hodor. 
KonlnUljlLe   Jara-Chlna-Jaketva- 
art  Lljnen  N.V.:  Straat  Mozam- 
bique. 
Thomas    Marine    Co.:    T-lbo    SL, 
T-ISO  SL.  T-ZOO  SL.  T-250  SL. 
Transoceanic  Tankers  Inc.:    Nep- 

co  Advance. 
Erie  NaTlgatioa  Co.:    Atlas   Trav- 
eler. 
Maroceano  Companla  Kavlera  S..\. : 

PenteWoon. 
KonlnklUke  Nedllojd  B.V. :  Vfono- 

sari. 
Holland     BvUk     Transport     B.V.: 
DoelvHdk,    Voonte,    Watcher  en. 
Putten.  Hollands   Bitrcht,   Hol- 
lands Brink. 
Companla    De    Navegaclon    OoUo 
Azul   S.A.   ot  Panama:    Vasilios 
R. 
Tenneco  OU  Co.:  CTCO-302-e. 
Hal      Shang     Narlgatlon     Corp.: 

Grand  Corco. 
Uoret  Lopez  Socledad   Anonlma: 

L.  Lopez  II.  L.  Lopez  III. 
Hlwaaacho  Oyogyo  Kyodo  Kumlal: 
Kyoshin   Maru   No.   2,   Kyoshin 
Maru  No.  3. 
Chiyo     Maru     Gyogyo    Kabushlkl 

Kalsha:  Chiyomaru  No.  II. 
Kabushlkl      Kalsha      Telzomaru : 

EiJfco  Maru  No  8. 
Matsutoml  Oyogyo  Katishlkl  Kal- 
sha: Choku  Maru  No.  3. 
Kabushlkl     Kalsha     Toyamaken 
Oyogyo    Kousha:    Kurehamaru 
No.  2. 
Nakamaru  Oyogyo  Kabiishlkl  Kal- 
sha: Naka  Maru  No.  1. 
Mr.  Seltaro  Futagawa:  Isemani  No. 

18. 
Mr.  Elklchl  Shlrator:  Kyoei  Maru 

No.  18. 
Dalel  Gyogyo  K.K.:   No.  51  Daiei 

Maru.  Takuyo  Maru. 
Consolidated     NarlgaUon     Corp. : 

New    Trust. 
Lunmar.  S.A.:  Mt  Spes. 
Sea    King    Corp.:     Grand    Unity. 
Grand   Justice.   Grand   Naviga- 
tor. 
Esso  Tankers  Inc.:    Esso  Geneva, 

Ssso  Numberg. 
Paclflc-Reedert  Hans  Belklken  KG: 

Pacific. 

Tractor  Marine  Inc.:   P.  V.  Hunt. 

The  Dow  Chemical  Oo.:  NMS-1402. 

KS-101.       KS-102.       NMS-1200. 

NMS-1302. 

Koyo   Sulsan    Kabushlkl    Kalsha: 

Selkomaru  No.  8. 
Mareplca  Neptunea  S-A. :  Odysaefs. 
Sincere    Industrial     Corp.:     Tsen 

Msing. 
Nanyo  Kalun  K.K.:  Nichiyu  Maru. 
Kanal  Gyogyo  Kabushlkl  Kalsha: 

Tomi  Maru  No.  58. 
Strathpark    Shipping    Oo.:    Glen- 

park. 
Anglomar     Chemicals     Shipping, 

Ltd.:  Stolt  Lion. 

Kaga  Oyogyo:  Kaijin  Maru  No.  28. 

Shlnsel  Sulsan  Kabushlkl  Kalsha: 

Shtnsei    Maru    No.    7.    Shinsei 

Maru  No.  5.  Shinsei  Maru  No.  3, 

Shinsei  Maru  No.  2. 

Rising  Sun  Shipping  S.A. :  Tayabas 

Bay. 
Revderel  IX  Oltmann  KO:  Tendo, 

Ltndo. 
MaJSBtte    OuTlera    Inc.:    eastern 
Saga. 
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NOTICES 


Certificate 

'  No.  Owner/Operator  and  Veaaela 

07416...     Marperfect*  Armadora  BJi.:  LUly. 
07419- -.     Navlera    Merciuio    BjK.:     Crystal 

Cherry,  Crystal  Gardenia. 
07459...     Compcunia  Marltima  Lesaco  Ltd.: 
Spartan  Lord. 

07490 Llndlnger    Diajnond    K/S:    Lind- 

inger  Diamond. 
07574...     Georgian  Shipping  Co.:  Klaipeda, 

Poti. 

07766 ...     Transworld    Shipping    &    Trading 

C!o.   Ltd.:    Sun   Emerald,    Trans 

Onyx. 

07821...     Everbrlght  Line,  8.A.:  Ever  Bright. 

07904...     KabiisblXl  Kalsb*  Koyo  Oyogyo: 

Koyo  Maru  No.  23. 
06021 —     Maetiatsu  Oyogyo  Kabufihlkl  Kal- 

sha:  Katsti  Maru  No.  31. 
08174...     Sanyo   Senpaku   Shojl    Kabushlkl 

KaLsba:  Mitsufuji  Maru. 
06288 —     Sumande   Shipping   Corp.    (Llbe- 

rU) :  JaniU. 
06317...     South  East  Aala  Shipping  Co.  Ltd. : 
Mahabir. 

06819 Captain  Hana  Bellken:  Nautie. 

08387 —    Stire  Wyp^  Towing  Co.,  Inc.;  UJdS 

106.  ilMS  103,  UV  282.  S-$S02. 

08000 —     Koraes  Shipping  Co.,  Inc.:  Koraes. 

08622...     Companla  Navlera  Impluvlo  8.A.: 

Sophie  B. 
06643...     Cap«  Navigation  S.A.:  Cape  Esau, 

Cape  Soya. 
06690 —     Companla  de  navlgaclon  Resl  SA. 

Panama:  Con  fiance. 
08843...     Antilles  Marine  Co..   Ltd.:    Ocean 

Chemist. 
08876_..     Oglno     Oyogyo     Selsan     Kumlal: 

Koryo  Maru  No.  7. 
08884...     Western  Oulf  Shipping  Establish- 
ment Vaduz:  Hagensee. 
09140 —     Therlot     Overseas     Service     Inc.: 
Theriot  Onshore  II.  Theriot  Off- 
shore III.   Theriot  Offshore  VI. 
Theriot  Offshore  V,  Theriot  Off- 
shore IV.  Theriot  Offshore  I. 
09359--.     nkon    Shipping    Co.    S-A.:    Ilkon 

Dalio. 
09433...     Hlnode  Oyogyo  Kabushlkl  Kalsha: 

Hinode  Maru  No.  53. 
09616...     Ta     Chi     Navigation     (Panama) 
Corp.  S.A.:  Eurytion.  Eurybates. 
EurylochtLS,  Eurymachus. 
09639.--     Raymond-Klewlt- Tidewater.         a 
Joint  Venture:  JK-12.  Mohawk, 
Placing  Barge. 
09583...     Central   Island  Navigation  Corp.: 

■    Carina  1. 
09661 —     Chleh  Sheng  Maritime  SJV.:  Chieh 

Sheng.  Euryshunli,  Eurytehli. 
09686-..     Koyu  Oyogyo  Selsan  Kumlal :  iToyo 

Maru  No.  18. 
09821...     Kohoku    Oyogyo    K.K.:     Kohoku 

Maru  No.  31. 
09951 —     Addax     Tanker     Corp.:      Arabian 

Addax. 
00992...     Amer-Sea  Oy:  Finn-Amer. 
10098...     Escobal  Navlera  Co..  S.A.:  OhtoH. 
10349...     Llndlnger    Agro    Co.    A/S:     Ano 

Lindinger. 
10272.--     Klnon  Uematsu:   Otort  Maru. 
10482 —     Princeton    Shipping,     Inc.:     lord 
D'Orleans. 

10483 Amherst      Shipping     Inc.:      Lord 

d'Epee. 
11046 —     Euro  Shipping  Corp.;   Euro  Prior- 
ity, Euro  Pride. 
11060...     Kumazawa  Kalun  Kabushlkl  Kal- 
sha: Zao. 

11167 Sea  Place  Inc.:  Seaking  I. 

11104 Septlmarls  Martime  Corp.:    £2en- 

ma. 
11216--.     High  Pool    S.A.:  Newham. 
11261.-.     Sexta  Shipping  Ltd.:  Sunny  State. 

11403 Morfou  Shipping  Co.  S.A.:  Giania 

Marios. 
11412--.     Khalldia  Marine  Ltd.:  Jtfo/iamedia. 


Certificate 

No. 
11505... 


11703..- 
11801... 

11830-.- 

11869--. 

11930... 


11958... 

12076... 

12209... 
12212-  — 


12221. 


12303  —  . 


12304... 


12339--- 


Oumer/Operator  and  Vessels 

Tokuel  Kaiun  Tugen  Kalsha: 
Tokuei  Maru  No.  27. 

Alcbl  Ken:  Aichi  Maru. 

Oalapagos  Totirlst  Corp.  SJ^.: 
Bucamteer. 

World  Trade  Shipping  Corp.:  Don 
Quixote. 

Great  Universe  Navigation  Co., 
S.A.:  Great  Universe. 

Leltch  Transport  (a  Division  of 
Port  WeUer  Dry  Docks  Ltd.) : 
Cape  Breton  Highlander,  Ca- 
nadian Transport.  St.  Laicrence 
Prospector.  St.  Lawrence  Navi- 
gator. 

Taurus  Shipping  Co.  N.V.:  Straat 
Amsterdam.  Safocean  Adelaide. 

Pair  World  Tanker.  Co.  S.A.: 
Permina  Sam.udra  XII. 

Sea  trade  Inc.:  Trado. 

Pontones  Machoe  S~A,:  Bold  Tur- 
tle. 

Klrkconnell  Marine  Shipping  Inc. ; 
Reubens. 

Pontones  Vlgoroeoe  SA.:  Eager 
Turtle. 

Pontones  Robustoe  BJi..:  runn$ 
Turtle. 

Gulf  Water  Fueling.  Inc  :  ODM- 
60. 


By  the  Commission. 

Joseph  C.  Polking. 
Acting  Secretary. 

IPR  Doc.77-17351  Piled  0-16-77;8:46  am] 
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[Docket  No.   11-4;    Agreements  Noe. 
9902-4,  9902-5  and  9902-6] 

MODIFICATIONS  OF  EURO-PACIFIC 
JOINT  SERVICE  AGREEMENT 

Intent  To  Make  an  Energy  and 
Environmental  Assessment 

The  above-referenced  proceeding  Is  an 
investigation  to  determine  (1)  the  con- 
tinued approvability  of  Agreement  No. 
9902-3,  and  (2)  whether  Agreements  Nos. 
9902-4,  9902-5  and  9902-6  should  be  ap- 
proved, disapproved  or  modified  pursu- 
ant to  Section  15  of  the  Shipping  Act, 
1916. 

The  Commission  believes  that  Its  final 
resolution  of  the  issues  In  this  proceed- 
ing may  constitute  a  major  Federal  ac- 
tion significantly  affecting  the  quality  of 
the  human  environment  as  well  as  energy 
efficiency  and  conservation.  Consequent- 
ly, the  energy  and  environmental  factors 
Involved  warrant  consideration  and 
evaluation  before  decision  making  is 
completed. 

Therefore,  Notice  is  hereby  given  that 
the  Federal  Maritime  Commission  In- 
tends to  make  an  energy  and  environ- 
mental assessment  to  determine  whether 
Its  final  decision  in  this  proceeding  will 
constitute  a  major  regulatory  acticm 
within  the  meaning  of  the  Energy  Pol- 
icy and  Conservation  Act  of  1975  or  a 
major  Federal  action  significantly  affect- 
ing the  quality  of  the  humsm  environ- 
ment within  the  meaning  of  the  National 
Environmental  Policy  Act  of  1969.  Writ- 
ten comments  regarding  possible  envi- 
ronmental and  energy  effects  which  may 
occur  from  the  eventual  resolution  of  me 
proceeding  are  invited.  Such  comments 
should  be  submitted  within  thirty  days 


of  this  Order  to  the  Secretary,  Federal 
Maritime  Commission,  1100  L  Street. 
N.W,  Washingt<Hi,  D.C.  20573. 

Copies  of  discovery  materials,  all  ex- 
hibits and  all  future  correspondence  and 
pleadings  exchanged  or  filed  In  this  pro- 
ceeding shall  be  served  on  Cfclef ,  Office  of 
Environmental  Analysis,  Federal  Mari- 
time Commission.  1100  L  Street,  NW 
Washington,  D.C.  20573. 

By  the  Commission. 

Joseph  C.  Polking, 
Acting  Secretary. 
(PR  Doc.77-17321  PUed  «-l«-77;8:45  am) 


(Docket  No.  77-25 J 

AGREEMENT  NO.  754C-28 

Modification  of  the  Leeward  and  Windward 
Islands  and  Guianas  Conference  Agree- 
ment; Investigation  and  Hearing 

Agreement  7540-28  was  filed  for  ap- 
proval pursuant  to  Section  15,  Shipping 
Act,  1916,  on  November  12,  1976.  Notice 
of  filing  was  pubUshed  in  the  Federal 
Register  on  November  23, 1976. 

The  agreement  modifies  Uie  basic 
agreement  of  the  Leeward  and  Windward 
Islands  and  Guianas  Conference  which 
covers  the  trade  between  the  United 
States  Atlantic  and  Gulf  ports  and  ports 
tn  Leeward  and  Windward  Islands  (ex- 
cluding the  Virgin  Islands),  Trinidad, 
Barbados,  French  Guiana,  Surinam,  and 
Guyana. 

The  conference,  for  ratemaking  pur- 
poses, is  divided  Into  two  sections:  the 
Atlantic  Section,  covering  the  range  of 
ports  from  Eastport,  Maine,  to  and  in- 
cluding Key  West,  Florida;  and  the 
Gulf  Section,  covering  the  range  of  ports 
west  of  Key  West  to  and  Including 
Brownsville,  Texas. 

Agreement  No.  7540-28  amends  the 
basic  conference  agreement  by  providing 
for  (1)  the  division  of  the  present  At- 
lantic Section  into  two  separate  sections, 
namely,  the  North  Atlantic  Section,  cov- 
ering the  range  of  ports  from  Eastport, 
Maine,  to  and  Including  Cape  Hatteras. 
North  Carolina,  and  the  South  Atlantic 
Section,  covering  the  range  of  oorts  from 
Cape  Hatteras  southward  to  and  in- 
cluding Key  West,  Florida;  and  (2)  the 
establishment  of  an  Executive  Committee 
which  shall  consider  matters  affecting 
the  entire  trade  of  the  conference: 

The  conference  chairman  states  that 
the  Intent  of  the  modification  is  to  deal 
with  serious  differences  in  transportation 
conditions  existing  between  the  North 
and.  South  Atlantic  range  ports,  as  well  as 
to  benefit  shippers  through  rate  struc- 
tures which  may  more  accurately  reflect 
imderlying  conditions  in  the  different 
port  ranges. 

In  response  to  the  notice  of  the  filing 
of  this  agreement  In  the  Federal  Reg- 
ister, protests  and  requests  for  investi- 
gation and  hearing  were  filed  by  the 
North  Atlantic  Ports  Association,  the 
Port  Organizations  In  the  Port  of  Phila- 
delphia and  the  Vlrgtala  Port  Authority. 

The  port  Interests  allege  that  the  di- 
vision of  the  Atlantic  Coast  ports  Into 
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;wo  separate  ranges,  as  contemplated 
imdo-  the  proposed  agreement,  would 
contravene  Section  205  of  the  Merchant 
Marine  Act,  1936,  and  would  also  weaken 
their  portion  In  pursuing  action  undo: 
Sections  16  and  17  of  the  Shipping  Act. 
1916  They  request  that  an  Investigation 
and  hearing  be  instituted  to  determine 
whether  the  proposed  agreement  is  viola- 
tive of  Section  205  of  the  Merch^t 
Marine  Act.  and  whether  tt  Is  unjustly 
discriminatory  or  unfair  as  between 
ports,  or  as  between  shippers,  exporters 
or  importers  in  vIolaUon  of  Sections  1« 
and  17  of  the  Shipping  Act. 

The  Commission  is  of  the  opinion  that 
the  issues  raised  by  the  protests  shoiJd 
be  made  the  subject  of  a  formal  InvteU- 
gation  to  determine  whether  Agreemen* 
No  7540-28  should  be  approved,  dis- 
approved, or  modified  pursuant  to  Sec- 
tion 15.  Shipping  Act,  1916. 

Therefore,  it  is 'ordered,  TTiat  pursl^■ 
ant  to  Sections  15  and  22.  Shipping  AeW 
1916,  an  investigation  and  hearing  U 
hereby  commenced  to  determine  whether 
Agreement  No.  7540-28  between  the 
members  of  the  Leeward  and  Windward 
Islands  and  Guianas  Conference  is  un- 
justly discriminatory  or  unfair  as  be- 
tween carriers,  shippers,  exporters,  im- 
porters or  ports,  or  between  exporters 
from  the  United  States  and  their  foreign 
competitors,  or  detrimental  to  the  com- 
merce of  tie  United  States,  or  Is  contrary 
to  the  pubUc  Interest,  or  Is  otherwise  to 
violation  of  the  Shipping  AcJ,  1916,  ot  Is 
in  violation  of  Section  205,  Merchant 
Marine  Act,  1936.  and  whether  the  agree- 
ment should  be  approved,  modified,  or 
disapproved  pursuant  to  Section  15, 
Shipping  Act.  1916. 

It  is  further  ordered,  That  the  Pro- 
ponents and  Protestants  listed  to  the  ap- 
pendix hereto  arc  hereby  made  parties  to 
this  proceeding. 
I  It  is  further  ordered.  That  ta  accord- 
'  ance  with  the  Rules  of  Practice  and 
Procedure  of  this  Commission  (46  CPR 
502.42) .  Hearing  Counsel  shall  be  a  party 
to  this  proceedtog. 

It  is  further  ordered.  That  this  pro- 
ceeding be  referred  for  public  hearing 
before  an  Administrative  Law  Judge  of 
the  Commission's  Office  of  Administra- 
tive Law  Judges  and  that  the  hearing  be 
held  at  a  date  and  place  to  be  determtoed 
and  announced  by  the  Presiding  Admto- 
istrative  Law  Judge,  but  no  later  than 
December  9. 197t. 

It  is  further  ordered,  That  the  hearing 
shall  include  oral  testimony  and  cross- 
examination  to  the  discretion  of  the  Pre- 
siding Officer  only  upon  a  proper  showing 
that  there  are  genuine  issues  of  materiaJ 
fact  that  cannot  be  resolved  on  the  basis 
of  sworn  statements,  affidavits,  deposi- 
tions, or  other  documents  or  that  the 
nature  of  the  matters  to  issue  Is  such  that 
an  oral  hearing  and  cross-examination 
are  necessary  for  the  development  of  an 
adequate  record. 

It  is  further  ordered.  That  a  notice  of 
the  Order  be  published  to  the  Federal 
REGisTEit  and  that  a  copy  thereof  be 
served  upon  proponents  and  protestants 
as  listed  to  the  Appendix  hereto. 


NOTICES 

It  tt  further  ordered.  That  persons 
other  than  those  already  parties  to  this 
proceedtog  who  desire  to  become  parties 
to  this  proceeding  and  to  participate 
thereto  shall  file  a  petition  to  totervene 
pursuant  to  Rule  72  of  the  Commission's 
Rules  of  Practice  and  Procedure  (46  CFR 
502.72). 

li  is  further  ordered,  Thnt  all  docu- 
ments submitted  by  any  p«uty  of  record 
in  this  proceeding  shaD  be  directed  to  the 
Secretary.  Federal  Maritime  Commis- 
sion. Washington,  D.C.  20573  to  an  origi- 
nal and  15  copies  as  well  as  being  mailed 
directly  to  all  parties  of  record. 


By  the  C<»nmlssioo. 


Joseph  C  Pouana 
Acting  Secretary. 


PROPONDmi 

•Om  Leewanl  am  Wlndwftfd  I«Und«  and 
OKilAiiAa  C;onI«renc«,  K.  W.  Rorberg.  ai»lr- 
m»n,  11  Broadway.  New  York,  New  Totk 
100O4. 

Atlantic  Una*  Ltd,  Chester.  Blacktram  * 
Boder,  Ine,  Agents,  Od»  World  Trade  0««k- 
ter,  N«w  York,  New  York  10048. 

Bootti  Lamport  (J/8).  Bartow  SteamahJp 
Ltnea.  Inc,  Agenta,  17  Batt«cy  Place,  N«w 
York,  N«w  York  10004. 

Pan  American  Uan  Unea,  Ca»ert«r,  Bla^ 
bum  &  Roder,  Inc  Agenta,  1176  North weat 
TOtli  Avenua,  Miami,  Florida  S313fl. 

Boyal  Netherlanda  Steamab^  Oo,  ft  World 
Trade  Center.  New  York.  New  Yotk  10048. 

8ea-Land  Service,  Hw,  P.O.  Box  900,  Bdlaoo, 
New  Jersey  08817. 


FVDTESTAMTS 

Karttk  Atlantic  Port  AaaodatkA,  e/o  Oeorg* 
r.  Molir.   DeUware  Blvar  Port  AutlMrMy. 

Camden.  Now  Jersey  08101. 

Port  at  Philadelphia  Marine  Terminal  Aaao- 
elatlon,  PhDadelphla  Marine  Trade  Aaao- 
clatlon.  The  District  Council  of  tlie  Inter- 
national Longshoremene  Association.  AFL- 
CIO.  PhUadelphU  Port  Corporation,  Dela- 
ware River  Port  Authority.  City  at  PhDa- 
driphla.  Greater  Philadelphia  Chamber  of 
Commerce,  c/o  Francis  A.  Scanlan,  EiBqulre. 
Deasey,  Scanlan  &  Bender.  Ltd.,  Two  Olrard 
Plasa,  Suite  2900,  Philadelphia,  Pennsyl- 
vania 19100. 

The  Virginia  PtMl  Authority,  J.  Robert  Bray, 
Counsel.  Norfolk.  Virginia  23610. 

[FR  Doc.77-17291  Filed  6-16-77:8:46  am] 
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D.C.  20573,  «i  or  before  July  IL  1977. 
Any  person  desiring  a  heartag  on  the 
proposed  agreement  shall  provide  a  clear 
and  concise  statement  of  the  matters 
upon  which  they  desire  to  adduce  evi- 
dence. An  allegation  of  discrimtoation  or 
unfairness  shall  be  accompanied  ^y  a 
statement  describing  the  discrlmmatlon 
or  unfairness  with  ptirticularity.  If  a 
violation  of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  Is  al- 
leged, the  statement  shall  set  forth  with 
particularity  the  acts  and  circumstances 
said  to  constitute  such  violation  or  det- 
riment to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filtag  the 
agreement  (as  todlcated  heretaafter) 
eind  the  statement  should  tadlcate  that 
this  has  been  done. 

Notice  of  agreement  filed  by: 

Harley  W.  Ladd,  Port  Director,  Tulsa  Port 
ot  Catoowa.  6301  Weet  Channel  Rofd. 
Catoosa.  Oklahoma  74016. 

Agreement  Na  T-3478.  between  Tulsa 
Port   of   Catoosa    (Port)    and   Tuloma 
Stevedoring,     Inc..     (Tuloma) ,     grants 
Tuloma  the  nonexclusive  right  to  pro- 
vide loading,  unloading,  storage,  trans- 
fer,   and    transportation    services    for 
cargo     at     Port's     terminal     facilities 
Tuloma  shall  provide  the  above  services 
to  accordance  with  the  Port's  currentiy 
published  tariff.  In  return.  Port  shsiU  re- 
c^ve  wharfage  assessments  and  tollage 
fees.  The  wharfage  portion  of  this  com- 
pensation is  subject  to  a  minimum  an- 
nual guarantee  as  further  provided  for 
to  the  agreement  Agreement  No.  T-3478 
is  to  supersede  Agreement  No.  T-3455.  be- 
twe«i  the  same  parties,  which  was  noted 
to  the  Federal  Registex  on  April  27,  1977. 
The  term  of  Agreement  No.  T-3478  will 
be  feu:  a  period  of  eight  years  toclusive 
of  the  time  that  the  parties  operated 
under  Agreement  No.   T-3455.   Tuloma 
may  elect  to  renew  Agreement  No.  T- 
3478  for  three  additional  terms  of  five 
years  each. 

By   Oder   of   the   Federal   Maritime 
Commission. 


June  14,  1977. 

Joseph  C. 


TULSA  PORT  OF  CATOOSA  AND  TULOMA 
STEVEDORING,   INC. 

Agreement  Filed 

Notice  Is  hereby  given  that  the  toi- 
lowtog  agreement  has  been  filed  with 
the  Commission  for  approval  pursuant 
to  section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  4« 
U.S.C.  814) . 

Interested  parties  may  Inspect  and  ob- 
t4\iTi  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission,  1100  L  Street,  NW., 
Room  10126;  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  Louisiana,  San 
Francisco,  California,  and  Old  San  Juan, 
Puerto  Rico.  Comments  on  such  agree- 
ments, includtog  requests  for  hearing, 
may  be  submitted  to  the  Secretary,  Fed- 
eral Maritime  Commission.  Washtogton. 


Dated: 

POLKIIfG, 

Acting  Secretary. 
[FR  Doc.77-17350  Filed  6-16-77:8:45  ami 


FEDERAL  POWER  COMMISSION 

[Docket  No.  CP77-413] 

ALGONQUIN   LNG.   INC.,  ALGONQUIN 
GAS  TRANSMISSION  CO. 

Application 

June  9,  1977. 
Take  notice  that  on  May  25,  1977, 
Algonquto  LNG,  Inc.  (Algonquto  LNG) 
and  Algonquto  Gas  Transmission  Com- 
pany (Algonquto  Gas)  1284  Soldiers  Field 
Road,  Boston,  Massachusetts  02135,  filed 
to  Docket  No.  C:P77-413  a  jotot  appUca- 
tion  pursuant  to  Section  7(c)  of  the  Nat- 
ural Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  receipt,  storage  and  redelivery  of  ap- 
proximately 419,000  bbls.  of  liquefied  nat- 
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ural  gas  (LNG)  at  Algonquin  LNG's 
Province,  Rhode  Island,  Intrastate  stor- 
age facilities,  all  as  more  fully  set  forth 
in  the  application  which  Is  on  file  with 
the  Commission  and  open  to  public  in- 
spection. 

Algonquin  LNG  states  that  it  has  a 
600.000  bbl.  capacity  LNG  storage  tank 
at  Providence,  Rhode  Island,  which  is 
currently  being  used,  and  would  continue 
to  be  used,  in  part,  for  the  benefit  of 
Providence  Gas  Company  (Providence 
Gas) .  It  is  further  stated  that  the  tank 
Is  in  the  intrastate  phase,  or  Phase  I  of 
Algonquin  LNG's  terminal  facilities,  and 
an  application  to  construct  and  operate 
the  Phase  II  or  interstate  phase  is  pend- 
ing in  Docket  No.  CP73-139. 

Algonquin  LNG  asserts  that  during  the 
1977-78  heating  season,  in  would  have 
approximately  419,000  bbls.  (after  allow- 
ance for  tank  heel)  of  available  capacity 
In  its  LNG  storage  tank  over  and  above 
the  174,000  bbls.  of  capacity  which  has 
been  dedicated  to  Providence  Gas.  It  Is 
further  asserted  that  there  is  liquefaction 
capacity  and  supplies  of  LNG  In  excess 
of  LNG  storage  capacity  during  the  1977 
summer  season;  and  consequently,  cer- 
tain additional  resale  companies,  includ- 
ing regular  distributor  customers  of 
Algonquin  Gas,  would  be  able  to  use  the 
available  capacity  in  Algonquin  LNG's 
tank  to  store  gas  for  use  during  the 
1977-78  winter.  The  application  states 
that  the  additional  storage  service  wo\ild 
permit  participating  resale  customers  to 
forego  interruptible  sales  this  summer 
and  convert  this  gas  into  a  supply  for 
high  priority  requirements  next  winter. 
It  is  stated  that  Algonquin  LNG  has 
entered  into  an  agreement  with  The  Con- 
necticut Gas  Company  dated  AprU  22, 
1977,  to  store  90,000  bbls.  of  LNG,  and 
has  had  discussions  with  several  other 
companies  which  have  expressed  a  desire 
to  participate  in  the  storage  service  but 
have  not  yet  finalized  the  extent  of  their 
participation. 

Algonquin  LNG  asserts  that  customers 
subscribing  to  the  LNG  storage  service 
herein  proposed  would  be  charged  a  rate 
of  $1.30  per  mUlion  Btu's  ($4.50  per  bar- 
rel) to  be  paid  In  equal  monthly  Install- 
ments over  the  period  of  service.  It  Is 
further  asserted  that  the  term  of  such 
service  would  be  through  May  31,  1978, 
and  that  no  new  facilities  are  required  to 
effectuate  the  proposal. 

The  application  states  that  deliveries 
by  a  customer  to  the  Algonquin  LNG 
Providence  storage  facility  would  be 
made  by  truck,  and  redelivery  would  be 
made  either  in  liquid  form,  by  truck,  or 
In  gaseous  phase,  by  pipeline. 

It  Is  further  stated  that  redeliveries 
would  also  be  accomplished  in  gaseous 
phase  by  displacement  and  Algonqiiln 
LNG  would  gasify  the  LNG  and  physi- 
cally deUver  it  to  Providence  Gas,  and 
Algonquin  Gas,  In  turn,  would  deliver 
equivalent  volumes  on  a  basis  which 
would  not  impair  service  to  Algonquin 
Gas'  other  customers,  to  said  customer  by 
displacement.  Algonquin  Gas  states  that 
It  proposes  to  charge  15.0  cents  per  mil- 
lion Btu's  of  gas  so  delivered  to  the  cus- 
tomers. It  ts  further  stated  that  such 


deliveries  are  not  expected  to  exceed  an 
aggregate  volume  of  approximately 
50,000  million  Btu's  per  day.  Such  rede- 
livery of  gasified  LNG  by  Algonquin  Gas, 
it  is  stated,  has  been  agreed  upon  with 
The  Connecticut  Gas  Company. 

Any  person  desiring  to  be  hetird  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  June  .27, 
1977,  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426.  a  peti- 
tion to  intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure (18  CFR  1.8  or  1.10)  and  the  Reg- 
ulations under  the  NatursJ  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  It  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  Intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that^,  pursuant  to 
the  authority  contained  In  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  Sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  Rides  of  Practice  and  Pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  lt«  own 
review  of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  Intervene  Is  timely  filed,  or 
if  the  Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  imless  otherwise  advised,  1^  will  be 
unnecessary  for  applicants  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 
(FR  Doc.77-17434  PUed  6-16-77;8:46  am] 


(Docket  No.  ER77-4031 

ARKANSAS-MISSOURI  POWER  CO. 

Filing 

June  10.  19T7. 
Take  notice  that  on  May  27,  1977,  Ar- 
kansas-Missouri Power  Company  (Ark- 
Mo)  tendered  for  filing  an  unexecuted 
Letter  of  Agreement  between  the  Arkan- 
sas-Electric Cooperative  (Arkco)  and 
Ark-Mo.  Ark-Mo  states  that  the  agree- 
ment extends  the  term  of  Its  contract 
with  Arkco  dated  February  15,  1963 
(Ark -Mo  Rate  Sched\ile  FPC  No.  31)  un- 
tU  May  31,  1978.  In  addition.  Ark-Mo 
states  that  the  Letter  of  Agreement  pro- 
vides for  the  sale  by  Ark-Mo  of  short- 
term  firm  power  for  the  period  between 
June  1,  1977  and  May  31,  1978,  and  that 
revenues  therefrom  should  be  about 
$3,764,680.  Ark-Mo  requests  waiver  of  the 
Commission's  notice  requirements  so  that 


the  Letter  of  Agreement  may  be  effec- 
tive as  of  June  1,  1977. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  pe- 
tition to  Intervene  or  protest  wltii  the 
Federal  Power  Commission,  825  North 
Cajjltol  Street,  N.E..  Washington,  DC 
20426,  In  accordance  with  55  1.8  and  1.10 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  1.8.  1.10).  All 
such  petitions  or  protests  should  be  filed 
on  or  before  June  17,  1977.  Protests  will 
be  considered  by  the  Commission  in  de- 
termining the  appropriate  actlcm  to  be 
taken,  but  will  not  serve  to  make  pro- 
teslants  parties  to  the  pr(x:eedlng.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  thla 
application  are  on  file  with  the  Commis- 
sion and  are  avaflable  for  public  inspec- 
tion. 

Kenneth  F.  Plumb, 
Secretary. 
■*  (PR  Doc.77-17437  Filed  6-16-77;8:46  am] 


[Docket  No.  CP77-404J 

COLORADO  INTERSTATE  GAS  CO. 

Application 

June  9,  1977. 
Take  notice  that  on  May  23,  1977,  Col- 
orado Interstate  Gas  Company  (Appli- 
cant), P.O.  Box  1087,  Colorado  Springs, 
Colorado  80944.  filed  in  Docket  No.  CP77- 
404  an  application  pursuant  to  Section 
7(c)  of  the  NatiuTj  Gas  Act  for  a  certifi- 
cate of  public  convenience  and  necessity 
authorizing  a  revision  In  Its  annual  volu- 
metric obligations  to  its  customers  and  to 
make  revisions  to  service  agreements 
with  certain  of  its  jurisdictional  custo- 
mers, all  as  more  fully  set  forth  in  tiie 
application  which  Is  on  file  with  the 
Commission  and  open  to  public  inspec- 
tion. 

Applicant  proposes  to: 

1.  Revise  Its  total  annual  volumetric 
obligations  to  jurisdictional  and  non- 
jurlsdictional  transmission  system  and 
jurisdictional  field  system  customers 
frtan  the  present  level  of  379,389,500 
Mcf  to  358,414.500  Mcf. 

2.  Provide  seasonal  service  under  Rate 
Schedule  S-1  to  Raton  Natural  Gas  Com- 
pany with  an  atmual  cap£u;lty  volimie  of 
44.000  Mcf  and  a  maximum  daily  vol- 
ume of  3,700  Mcf,  and 

3.  Revise  the  maximum  daily  volume 
obligations  for  deliveries  to  Public  Serv- 
ice Company  of  Colorado  (Public  Serv- 
ice) at  the  Nor4h  Pueblo  and  South  Pu- 
eblo delivery  points. 

Applicant  states  that  since  1971  it  has 
been  working  in  cooperation  with  Its 
customers  to  husband  Its  peak  day  Emd 
annual  supplies.  Aplicant  fxu-ther  states 
that  with  a  stabilized  or  declining  sup- 
ply of  gas  available  to  it.  Applicant  de- 
termined that  the  most  practical  means 
of  continuing  to  meet  its  customers'  high 
priority  residential  and  commercial 
needs  is  to  reduce  the  natiiral  gas  serv- 
ice rendered  directly  or  by  its  customers 
for  lower  priority  requirements,  which 
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are  in  large  part  capable  of  being  satis- 
fled  with  alternate  fu^.  It  is  stated  that 
in  the  past  Applicant  has  been  able  to 
increase  its  peak  day  commitments  to  Its 
resale  customers  for  high  priority  uses 
by  negotiating  reductions  in  the  peak  day 
commitments  to  Its  lower  priority,  non- 
jurisdictiontil  customers. 

Applicant  Indicates  that  it  advised  its 
customers  early  in  1977  that  its  projected 
peak  day  supply  availability  woxild  not 
permit  it  to  increase  Its  firm  peak  day 
commitments  to  any  of  its  customers  in 


NOTICES 

Fiscal  Year  1978.  However,  four  of  Ap- 
plicant's jurisdictional  transmission  sys- 
tem customers  requested  increases,  ag- 
gregating 3,318,000  Mcf,  in  Applicant's 
annual  volumetric  obligations  to  them 
to  enable  them  to  meet  their  residential 
and  commercial  requirements  in  existing 
service  areas,  it  is  asserted.  Consequently, 
Applicant  proposes  to  increase  it  annual 
volumetric  obligations  to  four  jurisdic- 
tional transmission  system  customers  by 
3,318,000  Mcf  as  follows: 


30903 

End  u$e  of  additional  annual  entitlement* 
[Voluma  in  miUioo  cubic  feet] 


Customer 


FPC  priority 


Total 


1 


PubUcServic-e 1.7a       »  2.0^ 

Cheyenne - ''25^"  ^ 

WertemSlop* * ---™-  .^ 

Peoples ^»  ^^ 

Total 2.154     1.164  3,31S 


Present  and  proposed  annual  volumetric  obligations 

[Volumes  in  million  cubic  feet] 


Customer 


Fiscal  years  197C  Fis<«l.year  1978 

and  1977  Increase         obligation 

'     obligation 


Public  Service  Co.  of  Colorado  (Public  Service) 

Cheyenne  Light,  Fuel*  Power  Co.  (Cheyenns) 

Weetem  Slope  Oas  Co.  (Western  Slope)— .--—---.. 
Northern  Natural  Gas  Co.— Peoples  Division  (Peoples). 


117.076 

12.9.'a 

59.278 

6,237 


%012 

698 

20 

588 


US,  068 
18,661 

59,296 
6,825 


Total. 


195,544 


3,318 


198,863 


Applicant  states  that  its  ability  to  in- 
'  crease  Its  annual  commitments  to  the 
four  jurisdictional  customers  at  this  time 
results  from  (1)  volimtary  and  negoti- 
ated reductions  in  Applicant's  commit- 
ments   to    its    non jurisdictional    trans- 
mission system  customers  which  have 
previously  taken  place  and  (2)  the  reduc- 
tions in  the  nonjurisdlfctional  customers' 
natural  gas  requirements  which  have  re- 
sulted from  the  operation  of  normal  mar- 
ket mechanisms.  Applicant  indicates  that 
it  also  proposes  to  decrease  Its  annual 
volumetric  obligation  to  Its  nonjurlsdlc- 
tional  transmission  system  customers  by 
24,293.000  Mcf,  and  that  this  reduction 
recognizes  the  lower  contractual  c(Mn- 
mitments  to  which  both  Applicant  and 
those  customers  have  agreed  as  a  direct 
result  to  the  decline  In  their  annual  re- 
quirements. The  net  effect  of  the  pro- 
posed decrease  is  a  reduction  of  20,975,000 
Mcf  in  Applicant's  total  annual  volume- 
tric   obligations    to    jurisdictional    and 
nonjurisdictional    transmission    system 
and  jurisdictional  field  system  customers. 
Applicant  states  that  Raton  Natural 
Geis  Company  (Raton),  another  juris- 
dictional customer  of  Applicant,  has  re- 
quested seasonal  service  under  Appli- 
cant Rate  Schedule  S-1  with  a  daUy  de- 
mand volume  of  3,700  Mcf  and  an  annual 
capacity   volume   of   44,000   Mcf.   It   Is 
stated  that  no  Increased  annusd  volimie 
would  be  required,  as  the  requested  ca- 
pacity of  volume  would  be  included  as 
part  of  Raton's  existing  annual  volumet- 
ric entitlement,  and  that  because  any 
seasonal  service  volumes  delivered  out- 
side the  seasonal  period  defined  in  Rate 
Schedule  S-1  (May  1-September  30)  are 
interruptible,  no  additional  peak  day  vol- 
umes would  be  required  as  a  result  of  this 
proposed  chsmge.  It  Is  said.  Applicant  In- 
dicates that  Raton's  peaking  service  ca- 
pacity volume  under  Applicant's  Rate 
Schedule  PS-1  Is  insufficient  to  meet  the 


heating  season's  requirements,  and  that 
during  the  last  several  years.  Raton  has 
overrun  its  peaking  service  capacity  vol- 
ume. Applicant  states  that  Raton  is  ^1- 
glble  for  seasonal  service  volumes  under 
Rate  Schedule  P-1.  The  requested  de- 
mand and  capacity  voliunes  would  en- 
able Raton  to  take  seasonal  service  gas 
at  certain  times,  especially  during  the 
periods  of  the  heating  season,  when  Ap- 
plicant can  make  such  gas  avaUable  on 
an   interruptible   basis   because   AppU- 
cant's  other  customers'  requirements  are 
below  their  contract  demand  level.  It  is 
said.  AppUcant  states  that  by  taking 
seasonal  service  gas  from  time  to  time 
during  the  heating  season  when  Appli- 
cant can  make  it  available  on  an  inter- 
ruptible basis.  Raton  could  defer  taking 
peaking  service  gas  at  those  times  and, 
in  essence,  conserve  some  of  its  peaking 
service  capacity  volume  for  periods  when 
peak  demands  are  generally  being  ex- 
perienced throughout  Applicant's  system. 
It  is  stated   that  Public  Service  has 
requested  small  Increases  in  the  Maxl- 
miun  Daily  Volume  obligations  for  de- 
liveries at  two  of  the  seven  existing  de- 
livery  points  on  its  Pueblo,  Colorado, 
system,  and  that  gradual  shifts  in  the 
load  concentration  in  the  Pueblo  area 
have  adversely  affected  Public  Services 
operations,  and  the  requested  changes 
would  give   them   more  flexibility.  The 
requested  increase  at  the  North  PueWo 
delivery    point   is    from   29,000   Mcf    to 
31,000  Mcf  and,  at  the  South  Pueblo  de- 
livery point,  from  50,000  to  52,500  Mcf, 
it  is  said.  Applicant  states  that  the  in- 
creased  maximum   delivery   obligations 
would  not  enable  Public  Service  to  take 
more  gas  on  any  day,  as  Its  total  tsikes 
are  limited  by  its  contract  demand,  and 
that  no  facility  changes  would  be  re- 
quired. 

AppUcant  summarizes  the  end  use  data 
provided  by  the  customers  as  follows: 


It  is  stated  that  Pubhc  Service  has  re- 
quested an  additional  2,012,000  Mcf  to 
meet  the  annual  requirements  of  residen- 
tial and  commercial  customers  added 
within  its  existing  service  areas.  Expan- 
sion of  Public  Service's  Leyden  storage 
facility  would  provide  the  necessary  ad- 
ditional peak  day  volume  to  meet  these 
customers'  projected  needs,  it  is  said. 

Cheyenne  has  experienced  substantial 
growth  in  its  franchlsed  market  ajea. 
which  is  centered  in  the  city  of  caiey- 
erme.  Wyoming,  and  an  additional  an- 
nual volumetric  entitlement  of  698,000 
Mcf  is  required  to  continue  to  serve  the 
residential  said  commercial  needs  of  this 
area,  it  is  indicated.  It  is  stated  that  op- 
erational and  design  adjustments  would 
enable  Cheyenne  to  meet  its  peak  day 
requirements  with  its  existing  contract 
demand  volume. 

AppUcant  states  that  Western  Slope 
has  requested  a  minor  increase  of  20,000 
Mcf  in  its  annual  entitlement  in  order 
to  meet  the  residential  and  small  com- 
mercial needs  of  an  existing  distribution 
customer,  and  that  the  distribution 
company  would  provide  the  necessary 
additional  peak  day  volumes  to  serve  its 
customers  with  its  own  propane-air  in- 
jection plant. 

AppUcant  indicates  that  Peoples  ma- 
jor market  in  the  Texas  Panhandle  and 
northeastern  New  Mexico  is  made  up  of 
irrigation  customers,  and  that  Peoples 
has  not  added  any  new  irrigation  cus- 
tomers on  that  system,  which  is  sup- 
pUed  by  AppUcant.  in  the  last  four  years. 
AppUcant  further  states  that  the  exist- 
ing customers  are  now  Irrigating  more 
acreage  over  a  longer  period  of  time,  and 
that  as  a  consequence.  Peoples  requires 
an  Increase  of  598.000  Mcf  in  its  annual 
entitlement  in  order  to  continue  to  serve 
its  existing  customers'  fleeds.  Peoples' 
existing  contract  demsmd  volume,  which 
is  based  upon  a  summer  peak,  is  suffi- 
cient to  continue  to  meet  these  custom- 
ers' maximum  daily  requirements,  it 
is  said. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
appUcation  should  on  or  before  June  27, 
1977,  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  a  peti- 
tion to  intervene  or  a  protest  In  accord- 
arice  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  untter  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  lUed  with 
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the  Commission  will  be  considered  by  It 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file 
a  petition  to  Intervene  in  accordance 
with  the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  Sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure, a  hearing  will  be  held  without 
fiirther  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene Is  filed  within  the  time  required 
herein,  If  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  Intervene  Is  timely  filed,  or 
If  the  Commission  on  its  own  motlcai 
believes  that  a  formal  hearing  Is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised.  It  win  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  P.  Plumb, 
Secretary. 

IFRDoc.77-17426  Piled  6-l«-77;8:46  tan] 


(Docket  No    CP77-4061 

COLORADO  INTERSTATE  GAS  CO. 

Application 

June  9,  1977. 
Take  notice  that  on  May  23,  1977, 
Colorado  Interstate  Gas  Company  (Ap- 
plicant), P.O.  Box  1087,  Colorado 
brings,  Colorado  80944.  filed  in  Etocket 
No.  CP77-406  an  application  pursuant  to 
Secticai  7  of  the  Natural  Gas  Act  for 
permission  and  approval  to  abandon  two 
1,320-horsepower  compressors  currently 
located  at  Its  Pourway  Compressor  Sta- 
tion and  for  a  certificate  of  public  con- 
venience auid  necessity  authorizing  the 
relocation  and  operation  of  these  com- 
pressors for  air  injection  service  at  its 
Watklns  Junction  Regulator  Station,  all 
as  more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission  and 
open  to  public  inspection. 

Applicant  indicates  that  its  FoiuTvay 
Compressor  Station  was  constructed  with 
eleven  1.320-horsepower  compressors 
(14,520-horsepower)  pursuant  to  the 
Commission's  orders  issued  in  Docket 
Nos.  G-1326.  G-1677,  and  G-2120  during 
the  period  1950  through  1953,  and  that 
»lr  Injection  facilities  with  a  capability 
of  8,000  Mcf  per  day  were  Installed  at 
Wa'Jtins  Junction  under  authority 
granted  in  an  amending  order  dated 
AugTJfit  6,  1973,  In  Docket  No.  CP-73-44. 
Applicant  states  that  air  injection  Is  re- 
quired to  maintain  Input  factor  control 
and  tha.t  air  Injectkm  was  authorized  for 
thermal  control  of  the  hlgh-Btu  gas 
delivered  by  Panhandle  Eastern  Pipe  Line 


^40T1CES  . 

Company  under  Applicant's  Rate  Sched- 
ule X-42. 

It  Is  stated  that  five  of  the  elevoi 
1,320-horsepower  compressor  units  at 
Pourway  Compressor  Station  are  dedi- 
cated to  compressing  field  gupplles  ctwi- 
nected  directly  to  Pourway,  five  units  are 
dedicated  to  compressing  the  gas  stream 
from  Applicant's  Blvlngs  Compressor 
Station,  and  one  unit  is  used  as  a  swing 
unit  which  can  compress  Pourway  field 
supplies  or  the  gas  stream  from  Bivins. 
Applicant  states  that  its  supplies  In  the 
Pourway  area  of  the  Texas  Panhandle 
are  continually  declining,  and  that  cxu*- 
rent  designs  Indicate  that  three  engines 
can  more  than  adequately  handle  the 
compression  requirements  of  the  field 
supplies  connected  directly  tc  Pourway. 
Consequently,  Applicant  proposes  to 
abandon  two  of  the  five  1,320-horsepower 
compressor  units  at  the  said  location  and 
relocate  these  units  to  Watklns  Junction 
for  utilization  In  air  Injection  service.  No 
abandonment  or  change  in  existing  serv- 
ice to  Applicant's  customers  would  re- 
sult because  of  the  removal  of  the  two 
compresor  units.  It  is  said. 

It  Is  stated  that  Applicant's  gas  sup- 
plies from  producers  to  Wyoming  and 
Northeast  Colorado  have  a  heat  ccmtent 
of  up  to  1,064  Btu,  wltii  a  specific  gravity 
of  about  0.64  at  the  Inlet  to  Watklns 
Junction  Regulator  Statlcm.  and  these 
parameters  are  not  expected  to  change 
In  the  foreseeable  future.  Applicant  Indi- 
cates that  its  gas  tariff  requires  that  the 
Input  factor  be  maintained  at  plus  or 
minus  6  percent  from  tiie  specified  input 
fawjtor  level  of  1,200  to  the  Denver  and 
I»ueblo,  Colorado,  area.  Applicant  states 
that  air  Injection  capability  at  Watklns 
Junction  must  be  tocreased  to  matotaln 
the  taput  factor  withto  tariff  limits  and 
to  ensure  that  Ai^licant  is  able  to  accept 
project  supplies  on  its  Wyomtog  Line. 
Applicant  todicates  that  Its  maximum 
daily  design  overfire  of  4.5  percent  (1,254 
toput  factor)  Is  exceeded  If  the  proposed 
air  tojectlon  facilities  are  not  tostalled, 
and  that  with  the  proposed  air  Injection 
facilities,  toput  factors  are  withto  design 
limits.  Applicant  states  that  without  ad- 
ditional air  injection  it  estimates  that  It 
would  be  necessary  to  reduce  the  rela- 
tively high-Btu  Wyomtog  and  Northeast 
Colorado  gas  delivered  at  Watklns  Junc- 
tion by  approximately  3,700.000  Mcf  to 
fiscal  year  1978.  To  enable  Applicant  to 
control  toput  factors.  Applicant  proposes 
to  add  approximately  2,640  horsepower 
of  air  compression  capability  at  said  lo- 
cation by  relocating  existing  equipment. 
The  cost  of  modifytog,  relocattog,  and 
Installtog  the  two  compressors   at   the 
Watklns  Junction  is  $2,108,138  and  mod- 
ifications to  existing  dehydration  facili- 
ties is  $268,893  with  the  total  estimated 
cost  of  facilities  to  be  Installed  at  said 
locatKm  being  $2,377,031,  It  Is  said.  Ap- 
plicant states  that  the  capital  reoutred 
for  the  abandonment  and  construction 
of  facilities  as  proposed  would  be  ob- 
tatoed    from   current   funds    on   hand, 
funds  from  operations,  short-term  bor- 
rowing.s,  or  long-term  ftoanclng. 


Any  person  desirtog  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
.application  should  on  or  before  June  27 
1977,  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  a  peti- 
tion to  tatervene  ot  a  protest  -to  accord- 
ance with  the  requirements  of  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure (18  CPR  1.8  or  1.10)  and  the  Regu- 
lations \mder  the  Natural  Gas  Act  (18 
CPR  157.10) .  All  protests  filed  with  the 
CommlsslcHi  will  be  considered  by  It  in 
determtotog  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  Pro- 
testants parties  to  the  proceedtog.  Any 
person  wlshtog  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  to 
any  hearing  thereto  must  file  a  petition 
to  totervene  to  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  autliority  contatoed  to  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed- 
eral Power  CcHnmlsslon  by  Sections  7  and 
15  of  the  Natiu^l  Gas  Act  and  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure, a  hearing  will  be  held  without  fur- 
ther notice  before  the  Commission  on  this 
application  If  no  petltlcm  to  totervene  is 
filed  withto  the  time  required  hereto,  if 
the  Commssion  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the  certi- 
ficate and  permission  and  approval  for 
the  proposed  abandoiunent  are  required 
by  the  public  convenience  and  necessity-. 
If  a  petition  f©r  leave  to  totervene  is 
timely  filed,  ch-  if  the  Conamlssion  on  its 
own  motkm  believes  that  a  formal  hear- 
ing Is  required,  further  notice  of  such 
hearing  will  be  duly  given. 

Under  the  procedure  hereto  provided 
tor.  unless  otherwise  advised,  it  will  be 
imnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb. 
Secretary. 

[PR  DOC77-17430  FUed  6-16-77;8:46  ami 


(Docket  No.  RPTT-IOI] 
COLUMBIA  GAS  TRANSMISSION  CORP. 

Intention  Hied  by  Columbia  Gas  Transmis- 
sion Corporation  To  Initiate  Transporta- 
tion Service  Utilizing  Jurisdictional  Fa- 
cilities Witiwut  Prior  Commission  Ap- 
proval 

June  10,  1977 
Take  Notice  that  by  letter  dated  June 
1,  1977,  Columbia  Gas  Transmission  Cor- 
IX)ratlon  (Columbia*.  1700  MacCorkle 
Avenue  SE.,  Charleston,  West  Virgtoia 
25314,  has  advised  that  as  a  result  of  the 
decltoe  to  available  gas  supply  commenc- 
tog  to  1972.  it  has  not  been  able  to  supply 
the  full  requirements  of  the  todustrial 
and  commercial  ctistomers  of  its  whole- 
sale customers.  (Curtailment  of  such  con- 
sumers became  particularly  acute  during 
the  1976-1977  wtoter  heattog  season  due 
to  colder  than  normal  weather. 

Columbia  further  advises  that  as  gas 
supi^  available  to  todustrial  and  com- 
mercial consumers  declined  to  recent 
years.  Columbia  has  cooperated  with 
various  Ohio  todustrial  and  commercial 
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consumers  to  so-called  "self -help  pro- 
grams." Under  the  latter  program.  Ohio 
consumers  that  either  develop  or  frir- 
chase  Ohio  produced  gas  are  to  utilize  the 
jurisdictional  facilities  of  Columbia  for 
movtog  such  gas  withto  Ohio  to  the  Ohio 
facilities  of  these  consiuners.  As  a  result 
of  the  substantial  curtailment  Imposed  by 
Columbia's  distributors  this  i>ast  wtoter, 
Columbia  states  that  Governor  James  A. 
Rhodes  has  encouraged  the  expansion  of 
the  aforementioned  "self-help  pro- 
grams." Such  expansion  would  tovolve 
the  movement  withto  Ohio  of  Ohio  pro- 
duced gas  to  the  Ohio  facilities  of  the 
todustrial  or  commercial  consumers 
through  the  existing  facilities  of  Colum- 
bia located  to  Uie  State  of  Ohio  and  its 
distribution  customers. 

Columbia  to  Its  Jime  1,  1977,  letter 
notified  the  CommlssicHi  that  tt  would 
commence  transporttog  on  June  2,  1977, 
to  Its  Jurisdictional  facilities  natiu-al  gas 
produced  to  the  State  of  Ohio  for  an  to- 
dustrial customer  (Marion  Power  Shovel 
Company,  Inc.)  located  to  the  state 
without  first  obtalntog  authorization  to 
commence  and  conttoue  such  service 
from  this  Commission.  In  adltion,  Co- 
limibla  further  expressed  its  totentlon  to 
toltlate  other  such  transportation  service 
of  Ohio  produced  gas  developed  and /or 
purchased  by  todustrial  and  commercial 
consiuners  to  Ohio. 

Coliunbia  contends  that  the  transac- 
tions contemplated  to  its  Jime  1,  1977, 
letter  falls  withto  the  purview  of  Colo- 
rado Interstate  Gas  Company  to  Docket 
Nos.  CP75-323  and  CP75-300  (Optolon 
No.  777).  Issued  on  September  30,  1976, 
and  an  order  Issued  by  the  Commission 
to  Colmbia  Gas  Transmission  Corpora- 
tion, to  Docket  No.  RP73-65  (PGA  75-5) , 
Issued  on  April  18, 1977. 

Columbia  contends  that  any  such 
transportation  imdertaken  by  it  will  only 
be  undertaken  withto  the  constratot  of 
the  f  oUowtog  parameters : 

First,  any  self-help  transportation 
commitment  will  be  on  a  'best  efforts" 
basis  and  subject  to  all  e^isttog  obliga- 
tions to  Coliunbia's  jurisdictional  whole- 
sale customers. 

Second,  Columbia  will  only  accept  toto 
Its  pipeltoe  system  to  the  State  of  Ohio 
molecules  of  gas  which,  to  Colimibia's 
judgment,  cannot  leave  the  State  of 
Ohio. 

Third,  Columbia  will  charge  a  trans- 
portation rate  based  on  its  system -wide 
average  transportation  and  storage  costs 
as  reflected  to  Its  filed  cost-of-service 
underlytog  Its  current  effective  PPC 
tariff  rates. 

Fourth,  Columbia  will  retato  3.1  per- 
cent of  all  self-help  gas  delivered  toto 
its  facilities  for  company-use  purposes. 
The  facts  tendered  by  Columbia  are 
scant  even  with  respect  to  the  specific 
transportation  service  it  has  toitlated  for 
Marion  Shovel  on  Jime  2,  1977.  Facts 
relattog  to  prospective  transportatlcm 
services  of  the  nature  related  to  hereto 
are  non-existent  sind  provide  the  Com- 
mission with  tosufQclent  basis  upon 
which  to  make  appropriate  determtoa- 
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tlons  of  the  propriety  of  Columbia's  pro- 
posed operaticms  under  the  Natural  Gas 
Act.  The  Commission  further  Is  appre- 
hensive about  affordtog  any  blanket  au- 
thorization of  the  scope  that  might  be 
necessary  to  enable  a  pipeltoe  to  under- 
take the  transportation  and  operation 
of  jurisdictional  facilities  contemplated 
herein.  The  proposal  tendered  by  Co- 
lumbia to  its  June  1,  1977,  letter  un- 
doubtedly presents  other  factors  and 
problems  that  are  worthy  of  comment 
and  Commission  consideration.  "Ilie 
Commission  will  accordtogly  make  pro- 
visions for  the  submittal  of  comments  on 
this  matter. 

Any  toterested  person  may  submit  to 
the  Federal  Power  Commission,  825 
North  Capitol  Street  NE.,  Washington. 
D.C.  20426,  not  later  than  July  6,  1977. 
data,  views,  and  comments  or  sugges- 
tions to -writing  concemtog  the  afore- 
mentioned matters.  Written  submittals 
will  be  placed  to  the  Commission's  pub- 
lic files  and  will  be  avall£a>le  for  public 
tospection  at  the  Commission's  Office  of 
Public  Information,  825  North  Capitol 
Street  NE.,  Washington,  D.C.  20426,  dur- 
tog  regular  bustoess  hours.  The  Ccanmls- 
sion  will  consider  all  such  written  sub- 
mittals before  acttog  cm  the  matters 
hereto  proposed.  An  orlgtoal  and  14  con- 
formed copies  should  be  filed  witii  the 
Secretary  of  the  Commission.  Submis- 
sions to  the  Commission  should  todlcate 
the  name,  title,  and  mailtog  address  of 
the  person  to  whom  correspondence  with 
regard  to  the  proposal  should  be  ad- 
dressed. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.77-17443  Piled  6-16-77;8:45  am] 
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[Docket  Nos.  RP74-87,  RP74-82) 

COLUMBIA    GULF    TRANSMISSION    CO., 
COLUMBIA  GAS  TRANSMISSION  CORP. 

Notice  of  Certification  of  Settlement  Agree- 
ment on  Cost  Classification  and  Rate 
Design 

June  10.  1977. 

Take  notice  that  on  May  31,  1977,  the 
Presidtog  Administrative  Law  Judge 
certified  to  the  Commission  a  supple- 
mental stipulation  and  agreement  which 
purports  to  settle  the  cost  classification 
and  rate  design  issues  to  the  above- 
captioned  proceedtog. 

Any  person  desirtog  to  be  heard  or  to 
protest  said  settlement  agreement  should 
file  comments  with  the  Federal  Power 
Commission,  825  North  Capitol  Street 
NE.,  Washmgton,  D.C.  20426,  on  or  be- 
fore July  8,  1977.  Comments  will  be  con- 
sidered by  the  CcHnmisslon  to  determto- 
tog the  appropriate  action  to  be  taken. 
Copies  of  this  agreement  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Kenneth  F.  Plumb, 
'  Secretary. 

[PR  Doc.77-17449  PUed  6-16-77:8:46  am] 


CONSOLIDATED  GAS  SUPPLY  CORP. 
Amendment  to  Application 

JuN^  10,  1977. 
Take  notice  that  on  May  27,  1977,  Con- 
solidated Gas  Supply  Corporation  (Ap- 
plicant) ,  445  West  Main  Street,  Clarks- 
burg, West  Virgtoia  26301,  filed  to  Dock- 
et No.  CP77-325  an  amendment  to  its 
application  filed  to  said  docket  pursuant 
to  Section  7  of  the  Natural  Gas  Act  so 
as  to  expand  the  request  for  certificate 
authorization  to  cover  additional  stor- 
age service  to  Texas  Eastern  Transmis- 
sion Corporation  (Texas  Eastern) ,  sdl  as 
more  fully  set  forth  to  the  amendment 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Applicant  indicates  that  on  March  31, 
1977,  It  filed  for  a  limited  term  certifi- 
cate authorizing  the  rendition  of  a  three- 
year  (beginning  to  1977  and  endtog  to 
1980)  storage  service  to  Texas  Esistem, 
and  that  on  April  21,  1977,  the  Commis- 
sion issued  a  temporary  certificate  to 
render  the  storage  service  to  Texas  East- 
em  as  proposed,  beginning  as  of  April 
16.  1977,  conslsttog  of  a  storage  capacity 
volume  of  30,000,000  Mcf  and  a  daily  de- 
mand volume  of  221.400  Mcf  (volume 
to  Mcf  at  14.73  psla) .  On  the  same  date, 
Texas  Eastern  was  issued  a  temporary 
certificate  to  Docket  No.  CP77-313  to 
provide  14  of  Its  customers  with  a 
limited-term  storage  service  of  up  to  the 
capacity  volume  obtained  from  Appli- 
cant, and  Algonquin  Gas  Transmission 
Company  (Algonquin)  received  a  tem- 
porary certificate  to  Docket  No.  CP77- 
337  to  provide  14  of  its  customers  with 
a  limited-term  storage  service  of  up  to 
capacity  volume  to  be  made  available  by 
Texas  Eastern  from  the  storage  space 
obtained  from  Applicant,  it  is  said. 

By  this  amendment,  Applictint  pro- 
poses to  expand  its  request  for  certifi- 
cate authorization  to  cover  additional 
storage  service  to  Texas  Eastern  whereby 
Applicant  would  provide,  upon  a  best- 
effort  basis,  an  additional  storage  capac- 
ity volume,  of  2,000,000  Mcf  (volumes  in 
Mcf  at  14.73  psia)  for  South  Jersey  Gas 
Company  (South  Jersey) ,  a  customer  of 
Transconttoental  Gas  Pipe  Ltoe  Cor- 
poration (Transco).  Applicant  states 
that  this  additional  storage  service  pro- 
posed by  this  amendment  to  Texas  East- 
em  for  South  Jersey  is  pursusint  to  an 
suiditional  Texas  Eastern-Consolidated 
agreement  dated  April  19,  1977.  These 
combtoed  services  consist  of  a  storage 
capacity  volume  of  32.000.000  Mcf  and 
a  daily  demand  volume  of  234,600  Mcf,  to 
be  rendered  by  Applicant  upon  a  best- 
efforts  basis,  beginning  with  the  1977 
summer  injection  period  and  endtog  with 
the  1979-1980  withdrawal  period,  and  to 
be  charged  for  at  rates  contatoed  in  its 
GSS  Rate  Schedule,  it  is  stated. 

It  is  stated  that  under  the  storage  pro- 
gram as  expanded,  the  natural  gas  to  be 
delivered  to  Applicant  by  Texas  Eastern 
and  the  natural  gsis  to  be  returned  by 
AppUcant  to  Texas  Eastern  would  be  de- 
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livered  at  existing  points  of  Intercon- 
nection between  the  facilities  of  Texas 
Eastern  aiMl  Applicant  In  the  states  of 
Ohio  and  Pennsylvania  as  operating 
conditions  permit  or  require,  and  as  mu- 
tually agreed  to  from  time  to  time  by 
their  dispatchers.  No  new  facilities  are 
required  to  render  the  services  proposed 
under  the  enlarged  program,  it  is  said. 
Applicant  states  that  the  gas  to  be  in- 
jected into  storage  for  South  Jersey 
would  first  be  delivered  by  Transco  to 
Texas  Eastern  at  an  existing  intercon- 
nection near  Norrlstown,  Pennsylvania, 
and  the  volumes  withdrawn  f  rcHn  storage 
for  South  Jersey  would  be  returned  to 
Transco  by  Texas  Eastern  at  the  Linden, 
New  Jersey,  interchange. 

It  Is  stated  that  during  each  of  the 
1977,  1978,  1979  injection  periods,  Texas 
Eastern  would  deliver  to  Applicant  and 
Applicant  would  inject  Into  storage  such 
qxiantltles  of  gas  as  are  mutually  agreed 
to  and  scheduled,  on  each  day.  by  the 
dispatchers  of  Texas  Eastern  and  Appli- 
cant, and  that  Applicant  would  use  Its 
best  efforts  to  Inject  Into  storage  the 
quantities  of  gas  requested  by  Texas 
Eastern  on  behalf  of  Its  14  customers 
Involved  and  on  behalf  of  South  Jersey. 
Any  canied-over  Inventory  and  the  In- 
jections would  not  exceed  at  any  time 
the  combined  contracted  storage  capac- 
ity. It  Is  said. 

It  Is  further  stated  that  during  each 
of  the  1977-1978,  1978-1979.  and  1979- 
1980  withdrawal  periods.  Applicant 
would,  on  a  best-efforts  basis,  deliver  to 
Texas  Eastern  the  contracted  storage 
gas  of  the  Texas  Eastern  customers  and 
South  Jersey,  or  any  lessor  portion  de- 
sired by  Texas  Eastern  at  reasonably - 
constant  dally  rates  not  to  exceed  234,- 
600  Mcf ;  Provided,  fiowever.  That  such 
dafly  volumes  may  be  adjusted  as  oper- 
ating conditions  permit  and  as  mutually 
agreed  to  by  the  dispatcher  of  Applicant 
and  Texas  Eastern. 

Applicant  Indicates  that  redeliveries 
frran  storage  would  occur  ordinarily 
during  the  winter  season  next  following 
the  summer  injection  season.  However, 
the  customers  may  defer  their  with- 
drawals; and,  in  such  event,  the  carried- 
over  Inventory  and  succeeding  summer 
Injection  cannot  exceed  the  contracted 
storage  volume,  it  Is  stated. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  amendment  should  on  or  before 
June  30. 1977,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  witii 
the  CcMnmisslon  will  be  considered  by  It 
In  determining  the  appropriate  action  to 
be  taken  but  wUl  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  i>roceedlng  or  to  participate  as  a 
party  to  any  hearing  therein  must  file 


a  petition  to  Intervene  tn  accordance 
with  fbe  Commission's  Roles.  Persona 
who  have  heretofore  filed  need  not  file 
again. 

Kewntth  p.  PitniB, 
Secretary. 

(PR  Doc.77-17446  PUed  ft-l«-77;8:46  sm] 


[Docket  No.  ER76-45] 
CONSUMER  POWER  CO. 


Filing 


JUN«  10,  1977. 


Take  notice  that  Consumers  Power 
Company  (Consumers)  on  May  31,  1977, 
tendered  for  filing  Standard  Service 
Agreements  for  wholesale  for  resale  elec- 
tric service  between  Consumers  Power 
and  the  City  of  Harbor  Springs,  C^ity  of 
Marshall,  <^ty  of  Petoskey,  Village  of 
Chelsea,  C^lty  of  PorUand,  City  of  St. 
Louis,  and  the  City  of  Coldwater,  each 
service  agreement  effective  on  and  after 
March  10,  1977,  and  with  the  Wolverine 
Electric  Cooperative,  Inc.,  effective  on 
and  after  September  30,  1975.  Consumers 
states  that,  on  their  effective  dates,  the 
above  service  agreements  cancelled  and 
superseded  the  following  prior  contracts : 
FPC  Nos.  5,  7.  40,  9,  32,  17.  29,  and  30 
respectively  and  that  the  tariff  applica- 
ble to  each  of  the  above  service  agree- 
ments incorporates  the  rates  approved 
by  the  Commission  In  its  Order  Approv- 
ing Settiement  dated  March  7,  1977.  In 
Docket  No.  ER76-45. 

Consumers  states  that  the  execution 
of  each  of  the  above  Standard  Service 
Agreements  (with  the  exception  of  the 
agreement  with  Wolverine  Electric  Co- 
operative. Inc.)  was  performed  pursu- 
ant to  the  terms  of  the  Settiement  Agree- 
ment approved  by  the  Commission  Order 
of  March  7.  1977. 

Consumers  states  that  copies  of  the 
filing  were  served  on  the  affected  cus- 
tomers, their  counsel  and  on  the  Michi- 
gan Public  Service  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  S£iid  agreements  should  file  a 
petition  to  Intervene  or  protest  with  the 
Federal  Power  Commission.  825  North 
Capitol  Street  NE..  Washington.  D.C. 
20426.  In  accordance  with  Sections  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8  and 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  l>efore  Jime  24, 1977. 
Protests  will  be  considered  by  the  Com- 
mission In  determining  the  aiq^roprlate 
action  to  he  taken,  but  will  not  serve  to 
make  protestants  parties  to  the  proceed- 
ing. Any  person  wishing  to  become  a 
party  must  file  a  petiti(»i  to  intervene. 
Copies  of  the  agreements  are  on-flle  with 
the  Commission  and  are  available  for 
public  inspection. 

Kennkth  F.  Plttio, 
Secretary. 

|PK  1)00.77-17462  Piled  «-ie-77;8:46  ami 


[Docket  No.  CP75-96,  et  al] 
EL  PASO  ALASKA  CO. 

Availabinty  of  El  Paso  Computerized 
Financial  Documentation 

Juki  9,  1977. 
The  FedersJ  Power  Commission,  Bu- 
reau of  Natural  Oas,  Systems  Analjrsis 
Branch  has  made  available  in  the  FPC's 
Office  of  Public  Information,  825  North 
Capitol  Street  NE^  Washington,  D.C. 
20426,  the  computerized  financial  docu- 
mentation for  El  Paso  under  El  Paso 
Alaska  Company,  Docket  No.  CP75-96, 
et  aL  This  documentation  is  a  systematic 
analysis  of  accounting  data  for  cost-of- 
servlce  determination  aiKl  specific  Input 
to  specified  computer  runs  used  as  a  basis 
for  the  financial  data  shown  in  the  Fed- 
eral Power  Commission's  Recommenda- 
tion to  the  President. 

Kenneth  P.  Pltjmb, 
SecreUuTi. 
[PR  t)oc77-17440  PUed  «-l«-T7;8:4S  «]    • 


[Docket  No.  CP75-98,  et  al.] 

EL  PASO  ALASKA  CO. 

Availability  of  Arctic  Computerized 
Financial  Documentation 

Jurat  9,  1977. 
■nie  Federal  Power  Commission,  Bu- 
reau of  Natural  Oas,  System  Analsrsls 
Branch  has  made  available  tn  the  FPCs 
Office  of  Public  Information,  825  North 
Capitol  Street  NEl,  Wstfhington,  D.C. 
20426.  the  computerized  financial  docu- 
mentation for  Arctic  Gas  under  El  Paso 
Alaska  Company.  Docket  No.  CrP75-96.  et 
al.  "nils  documentation  is  a  systematic 
analysis  of  accounting  data  for  co6t-(rf- 
servlce  determination  and  specific  input 
to  specified  computer  runs  used  as  a  basis 
for  the  financial  data  shown  In  the  Fed- 
eral Power  Commission's  Recommenda- 
tion to  the  President. 

KClfNETH  F.  PlUKB, 

decretory. 

JPR  DOC77-17441  Piled  8-16-77;8:45  am] 


[Docket  No.  CP77-407J 

.    EL  PASO  NATURAL  GAS  CO. 
Application 

JtTNE  9.  1977. 

Take  notice  that  (m  May  23,  1977.  El 
Paso  Natural  Gas  Company  (Applicant) . 
P.O.  Box  1492,  El  Paso,  Texas  79978, 
filed  in  Docket  No.  CP77-407  an  appli- 
cation pursuant  to  Section  7(c)  of  the 
Natural  Gas  Act  for  a  certificate  of  pub- 
lic convenience  and  necessity  authoriz- 
ing the  transportation  of  natural  gas  for 
Pacific  Interstate  Transmission  Com- 
inny  (Pacific) ,  all  as  more  fully  set  forth 
In  the  application  which  Is  imi  file  with 
the  Commission  and  open  to  public  In- 
spection. 

AiHiUcant  proposes  to  transport  and 
deliver  a  daily  quantity  of  natural  gas 
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equivalent  to  200,000  million  BTCPs  for 
Pacific  on  a  best  efforts  basis  utilizing 
such  idle  capacity  as  may  otherwise  exist 
from  time  to  time  in  Applicant's  inter- 
state pipeline  system  fswsllltles  pursuant 
to  a  gas  transmission  agreement  dated 
May  3,  1977,  between  Applicant  and  Pa- 
cific. 

Applicant  indicates  that  the  gas  it  pro- 
poses to  transport  for  Pacific  would  be 
bought  from  Northwest  Pipeline  Corpo- 
ration   (Northwest)     by    Pacific.    It    is 
stated  that  Northwest's  total  gsis  supply 
available  to  Its  transmission  system  may 
be  greater  than  its  total  system  require- 
ments at  times  during  the  mtmths  of 
May  through  October  1977,  and  that  such 
potential  surplus  gas  supply  is  attributa- 
ble primarily  to  the  fact  that  Westcoast 
Transmission  Company,  Limited,  (West- 
coast)  expects  to  have  quantities  of  gas 
available  for  export  to  the  United  States 
from  the  Province  of  British  (^lumbia 
during  the  summer  months  equal  to  its 
daily    export    authorization,    as    estab- 
lished by  the  National  Energy  Board  erf 
Canada,  i.c  809.000  Mcf  per  day  at  the 
Sumas  import  point.  Since  Northwest  Is 
not  able  to  utilize  the  fun  809,000  Mcf 
per  day  due  to  the  summertime  load  dis- 
tribution   on    Its    transmission    system. 
Northwest  may  have  available  at  times 
during  the  1977  summer  mtmths  more 
gas  from  Westcoast  at  the  Sumas  im- 
port point  than  it  requires  under  normal 
operating  conditions,  it  is  ssiid.  Appli- 
cant states  that  Northwest  intends  to 
maximize  its  purchases  from  Westcoast 
at  the  Sumas  Import  point  and  would 
tender  any  excess  gas  not  required  for 
system  requirements,  up  to  200,000  mil- 
lion Btu's  per  day.  for  sale  and  delivery 
on  a  best  efforts  basis  to  Pacific  It  ia 
stated  that  Northwest  would  deliver  such 
volumes  of  gas  sold  to  Pacific  to  ApiHl- 
cant.  for  Pacific's  account,  at  the  point 
of   Interconnection   of   Applicant's  and 
Northwest's    existing    facilities    in    La. 
Plata  County,  Colorado.  Applicant  indi- 
cates that  to  the  extent  Northwest  has 
volumes   of   natural   gas  avsdlable  for 
sale  to  Pacific,   Applicant  proposes  to 
transport  and  deliver  such  volumes  re- 
ceived from  Northwest,  for  Pacific's  ac- 
coimt,  to  Southern  CJallfOTTiia  Gas  Com- 
pany (SoCal)  for  a  term  extending  frc«n 
the  date  of   initial   deliveries   through 
October  31,  1977. 

Applicant  states  that  it  would  ac- 
cept from  Northwest  a  dally  quantity  of 
natural  gas  equivalent  to  200,000  mil- 
lion Btu's  for  transportation  for  the  ac- 
count of  Pacific,  at  the  Interconnection 
of  Northwest's  and  Applicant's  existing 
facilities  located  In  La  Plata  County. 
Colorado,  referred  to  as  the  Ignaclo  re- 
ceipt point.  Applicant  further  states  that 
It  would  transport,  on  a  best  efforts 
basis,  the  gas  so  received  for  Northwest 
from  the  Ignaclo  receipt  ptdnt  t>y  means 
of  Idle  capacity  In  its  system  and  deUver 
to  SoCal.  at  Applicant's  existing  delivery 
points  to  SoCal  on  the  Arizona-Califor- 
nia boundary  near  Topock,  Arizona  and 
Blythe.  California,  referred  to  as  El  Paso 
delivery  points,  for  Pactfle's  aoooont,  a 
quantity  of  gas  equivalent  to  95  percent 


of  the  heating  value  contained  in  the 
transportation  qxiantities  tendered  by 
Northwest.  The  5  percent  reduction  rep- 
resents shrinkage  as  a  result  of  compres- 
sor furf  usage  and  gas  lost  or  unac- 
coimted  for  in  the  mainline  transporta- 
tion of  said  natural  gas  by  Api^lcant  for 
Pacific's  account,  it  Is  said. 

It  is  stated  that  Pacific  would  pay  Ap- 
plicant an  initial  transportation  ctiarge 
equivalent  to  the  rate  then  tn  effect  and 
refiected  during  the  t«in  under  Appli- 
cant's Rate  Schedule  G  sales  rate  sched- 
ule (or  rate  for  comparable  service)  <rf 
AppUcant's  FPC  Gas  Tariff,  Original  Vol- 
ume No.  1,  less  the  rate  in  effect  and  re- 
flected during  the  term  under  Rate 
Schedule  X-1  of  Applicant's  FPC  Gas 
Tariff,  Original  Volume  No.  1,  for  each 
Mcf  of  natural  gas  delivered  by  Appli- 
cant to  SoCal  for  Pacific's  account.  Ap- 
plicant states  that  based  upon  the  rates 
proposed  to  be  placed  into  effect  on  June 
1,  1977.  under  Rate  Schedules  G  (118.54 
cents  per  Mcf)  and  X-1  (98.00  cents  per 
Mcf),  the  initial  transportation  charge 
would  be  20.54  cents  per  Mcf. 

It  is  indicated  that  there  are  condl- 
tions  precedent,  set  forth  in  Article  vm. 
Paragraph  8.2  of  the  subject  transporta- 
tion agreement,  which  provide  for,  inter 
alia,  tariff  changes  necessary  to  exclude 
the  quantities  of  SoCal's  gas  supply  to  be 
transported  by  Aw>llcant  for  Pacific's  ac- 
count from  the  operation  of  Applicant's 
curtailment    provisions    in    effect    from 
time  to  time  as  a  part  of  Aw>licant's  FT»C 
gas  tariff.  It  is  stated  that  Apirflcant's 
currently    effective    curtailment    proce- 
dures, priorities  and  curtailment,  of  the 
general  terms  and  conditions  of  Appli- 
cant's FPC  gas  tariff.  Original  Volimie 
No.  1.  do  not  specifically  provide  for  the 
exclusion  of  any  new  supply  sources  ac- 
quired by  a  customer  when  determining 
the  quantities  of  naturaJ  gas  each  eos- 
tomer  Is  entitied  to  receive  from  Appli- 
cant each  day.  Applicant  indicates  that 
its  revised  curtailment  plan  submitted 
to  thf  Commission  on  November  22.  197<S, 
in  compliance  with  Commission  Opinion 
Nos.  697  and  697-A,  as  Aiodlfled  by  or- 
ders Issued  December  24.  1975,  and  Oc- 
tober 15.   1976,  at  Docket  No,  RP72-6. 
contains  curtailment  procedures,  to  Its 
FPC  gas  tariff.  Original  V(dume  No.  1, 
which  provide  for  the  exclusion  from  the 
curtailment  provisions  of  any  new  supi^ 
sources  attached  by  a  customer  after 
October  31.  1974.  It  Is  further  indicated 
that  said  order  of  October  15,  1976,  Inter 
alia,   aflarmed  such    Section    11.3(e)  (1). 
provision  thus  satisfying   the   require- 
ment. Applicant  requests  that  the  au- 
thorization requested  in  the  instant  pro- 
ceeding when  issued  specifically  exempt 
the  subject  gas  supply  from  the  operation 
of  AppUcant's  curtailment  procedures. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  June  27. 
1977,  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  30426.  a  peti- 
tion to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Oonunisslon's  Rules  of  Practice  and  Pro- 
cedure  (18  CFR  1.8  or  I.IO)  an<{theReg- 
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ulations  imder  the  Natural  Gas  Act  (18 
era  157.10) .  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
tak^i  but  will  not  serve  to  make  the  pro- 
testants parties  to  the  proceeding.  Any 
person  wlstiing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the  Com- 
mission's Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  Jurisdiction  conferred  upon  the 
Federal  Power  CJommissloo  by  Sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  Rules  of  Practice  and  Pro- 
oedxire,  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  applicatton  o^  no  petition  to  inter- 
vene Is  filed  within  the  time  reqtilred 
herein.  If  the  (3onmilsslon  on  its  own  re- 
view of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  pub- 
lic ctmvenlence  and  necessity.  If  a  peti- 
tion for  leave  to  intervene  is  timely  filed. 
or  if  the  CJommisslon  on  its  own  motkn 
beUevea  that  a  formal  hearing  is  re- 
quired, further  no<ace  of  such  hearing 
wfll  be  duly  given. 

Under  the  F>rocedure  herein  provided 
for,  unless  otherwise  sidvlsed,  it  will  be 
imnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 


Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.77-17432  PUed  6-16-77:8:45  am] 


[Docket  No.  CP77-4161 

EL  PASO  NATURAL  GAS  CO. 

Application 

Juwx  10,  1977. 

Tmke  notice  that  on  May  27.  1977.  ¥1 
Paso  Natural  Ges  (Company  (Applicant) , 
P.O.  Box  1492,  El  Paso,  Texas  79978.  filed 
in  Docket  No.  CP77-415  an  appUcatton 
pursuant  to  Section  7(c)  of  the  Natural 
Gm  Act  for  a  certificate  of  public  con- 
venience and  necessity  authorizing  the 
retention  in  place  of  certain  tap  and  re- 
lated faculties  located  In  Roger  Mills 
County.  Oklahoma,  installed  as  an 
emergency  interconnection  between  the 
systems  of  Applicant  and  Michigan  Wis- 
consin Pipe  Line  Company  (Mlch-Wis), 
all  as  more  fully  set  forth  in  the  applica- 
tion which  is  on  file  with  the  Commis- 
sion and  open  to  public  inspection. 

It  is  stated  that  Mlch-Wis  notified  the 
Commission  by  letter  dated  April  25, 
1977,  of  the  commencement  of  a  60-day 
emergency  exchange  of  up  to  30.000  Mcf 
per  day  between  Mlch-Wis  and  Columbia 
Gaa  Transmission  Corporation  (Colum- 
bia) and  the  emergency  transportation 
of  such  exchange  gas  volumes  by  Appli- 
cant for  Mich-Wls.  Applicant  states  that 
such,  emergency  arrangements  were  ini- 
tiated April  1,  1977.  tn  accordance  with 
the  terms  and  conditions  set  forth  in  a 
letter  agreement  dated  April  21. 1977,  be- 
tween Api^cant.  Mlch-Wis  and  Ctolum- 
l>la,  and  that  Mlch-Wls  contracted  for 
emergency  natural  gas  supplies  of  up  to 
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30,000  Mcf  per  day  in  the  western  Okla- 
homa area.  Applicant  indicates  that 
MV5h-Wls  advised  it  thaf  due  to  InsuflB- 
cient  capacity  in  its  existing  southwest 
gathering  system  facilities  it  was  unahle 
to  receive  deliveries  of  such  emergency 
supplies  for  its  system  requirement,  and 
that  Mich-Wis  requested  that  Columbia 
and  Apf^icant  assist  it  In  effectuating 
Mlch-Wis'  receipt  of  such  emergency 
natural  gas  supplies.  Applicant  states 
that  it  would  assist  Mich-Wis  by  accept- 
ing deliveries  of  emergency  natural  gas 
s\ipplles,  on  a  best  efforts  basis,  of  up  to 
30,000  Mcf  per  day  at  a  point  of  inter- 
connection to  be  installed  between  the 
facilities  of  Applicant  and  Mich-Wis  in 
Roger  Mills  County,  Oklahoma,  and  to 
deliver  such  gas  for  Mlch-Wis'  accoimt. 
Such  emergency  gas  volumes  have  been 
tPMisported  by  Applicant  through  its  in- 
terstate system  pipeline  facilities  as  pay- 
back gas  to  Columbia  for  gas  received  by 
Mlch-Wis  from  Columbia  xmder  the  pro- 
visions of  the  Emergency  Natural  Gas 
Actof  1977,  Itissald. 

It  Is  stated  that  Aw>licant  and  Mlch- 
Wls  mutiially  desire  to  retain  In  place 
the  existing  interconnection  facilities  so 
that  in  the  event  that  an  emergency  con- 
dition should  occur,  the  Immediate  op- 
erational availability  of  the  existing  in- 
terconnecting facilities  could  provide  an 
expeditious  means  of  preventing  a  loss 
of  eras  service  and  possible  harm  to  Ap- 
plicant's and  Mich-Wis'  Interstate  cus- 
tomers as  well  as  provide  a  means  by 
which  deliveries  may  be  made  to  accom- 
modate the  needs  of  other  pipeline  com- 
panies entering  into  arrangements  with 
Mlch-Wis  or  Applicant. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Jime  30, 
1977,  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  a  pe- 
tition to  Intervene  or  a  protest  In  ac- 
cordance with  the  requirements  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure (18  CFR  1.8  or  1.10)  and  the  Reg- 
ulations under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  fUed  with  the 
Commission  will  be  considered  by  it  In 
determining  the  appropriate  action  to  be 
taken  but  will  not  sen^e  to  make  the  pro- 
testantfi  parties  to  the  proceeding.  Anv 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  pajticlEwite  as  a  party 
In  any  hearing  therein  must  file  a  peti- 
tion to  intervene  In  accordance  with  the 
CommisslOTi's  Rules. 

Take  furUier  notice  tliat,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  Sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure, a  hearing  will  be  held  without 
f urtlier  notice  before  the  Cwmnisslon  on 
this  application  if  no  petition  to  inter- 
vene Is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view ot  the  matter  finds  that  a  grant  of 
the  certificate  Is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  Is  timely  filed,  or 
If  the  CToDunisslon  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  required. 


further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  i»t3ivlded 
for,  unless  otherwtee  advised.  It  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plttmb, 
Secretary. 

(PR  Doc. 77-17447  PUed  6-16-77;8:46  am] 


[Docket  Nog.  G-3113,  et  al.J 

EXXON  CORPORATION,  ET  AL. 

Applications  for  Certificates,  Abandonment 
of  Service  and  Petitions  To  Amend  Cer- 
tificates ' 

June  9,  1977. 

Take  notice  that  each  of  the  Appli- 
cants listed  herein  has  filed  an  applica- 
tion or  petition  pursuant  to  Section  7  of 
the  Natural  Gas  Act  for  authorization  to 
sell  natural  gas  in  Interstate  commerce 
or  to  abandon  service  as  described  herein, 
all  as  more  fully  described  in  the  respec- 
tive applications  and  amendments  which 
are  on  file  with  the  Commission  and  open 
to  public  inspection. 

Any  person  desiring  to  be  heanVcw  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before  July  1, 
1977,  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  peti- 
tions to  Intervene  or  protests  in  accord- 
ance with  the  requirements  of  the  Coin- 
mission's  Rules  of  Practice  and  Procedure 
"(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate  ac- 
tion to  be  taken  but  wlU  not  serve  to  mtike 
the  Protestants  parties  to  the  proceeding. 
Persons  wishing  to  become  parties  to  a 
proceeding  or  to  participate  as  a  party  In 
any  hearing  therein  must  file  petitions  to 
intervene  In  accordance  with  the  Com- 
mission's Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  In  and  subject 
to  the  Jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  Sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure a  hearing  will  be  held  without  fur- 
ther notice  before  the  Commission  on  all 
applications  in  which  no  petition  to  In- 
tervene Is  filed  within  the  time  required 
herein  if  the  Commisslcwi  on  its  own 
review  of  the  matter  believes  that  a  grant 
of  the  certificates  or  the  authorization  for 
the  proposed  abandonment  Is  required 
by  the  public  convenience  and  necessity. 
Where  a  petition  for  leave  to  Intervene  Is 
timely  filed,  or  where  the  Commission  on 
Its  own  motion  believes  that  a  formal 
hearing  Is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procediu«  herein  provided 
for,  xmless  otherwise  advised,  tt  will  be 
unnecessary  for  Applicants  to  appear  or 
to  be  represented  at  the  hearing. 

Kenneth  F.  Plttkb, 
Secretary. 


>Tbis  notice  doee  not  provide  for  oonaoU- 
datlon  for  hearing  of  the  several 
covered  herein. 
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[Docket  Wo.  ER77-409] 

IDAHO  POWER  CO. 

Rate  Schedule  Change 

June  10. 1977. 
Take  notice  that  Idaho  Power  Com- 
pany (Idaho)  on  May  31,  1977,  ten- 
dered for  filing  a  proposed  increase  In 
rates  In  Idaho's  contract  for  sales  of 
electric  power  and  energy  to  Callfomla- 
Paclflc  Utilities  Company,  as  filed  with 
the  Commission  and  designated  as 
Idaho's  Surcharge  A  to  Supplement  No. 
1  to  PPC  Rate  Schedule  No.  57.  Accord- 
ing to  Idaho  the  proposed  changes  would 
increase  revenues  from  sales  smd  serv- 
ice by  approximately  $334,000,  based  on 
the  12-month  test  period  ending  IDecem- 
ber  31,  1976. 

Idaho  indicates  that  the  proposed  rate 
Increase  is  requested  cm  an  emergency 
basis  in  order  to  pay  for  extremely  high 
priced  purchase  power  and  to  track  the 
costs  of  extraordinary  fuel  expense  to 
permit  base  loading  of  Idaho's  gas  tur- 
bine. Idaho  further  indicates  that  these 
emergency  purchases  of  power  and  fuel 
are  caused  by  an  extreme  drought  in  the 
Company's  service  territory  which  has 
depleted  the  dependable  generating 
capacity  of  Applicant's  hydro  system  to 
below  critical  water  levels.  It  is  requested 
that  the  surcharge  be  placed  into  effect 
on  a  temporary  basis  with  all  billings  on 
and  after  June  1,  1977. 

Idaho  states  that  copies  of  the  filing 
were  served  California-Pacific  Utilities 
Ctwnpany. 

Any  person  desiring  to  be  heard  or 
to  protest  said  application  should  file 
a  petition  to  intervene  or  protest  with 
the  Federal  Power  Commission,  825 
N<»lh  Capitol  Street,  N.E.,  Washington. 
D.C.  20426.  in  accordance  with  §§1.8  and 
1.10  of  the  Commission's  Rules  of  Prac- 
tice and  Procedure  (18  CFR  1.8,  1.10). 
AH  such  petitions  or  protests  should  be 
filed  on  or  before  June  20.  1977.  Protests 
win  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make  pro- 
testants  parties  In  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of 
this  application  are  on  file  with  the  Com- 
mission and  are  available  for  public  in- 
spection. 

Kenneth  P.  Pltjmb, 
Secretary. 

fPR  Doc.77-17435  PUed  6-lS-77:8:46  am] 


(Docket  No.  ER77-40e| 

IDAHO  POWER  CO. 

Rate  Schedule  Change 

June  10, 1977. 
Take  notice  that  Idaho  Power  Com- 
pany ("Idaho")  on  May  31,  1977.  ten- 
dered for  filing  a  proposed  increase  In 
rates  in  Idaho's  contract  for  sales  of 
electric  power  and  energy  to  the  c:ity  of 
Welser.  Idaho,  as  filed  with  the  Com- 
mission and  designated  as  Idaho's  Sur- 
charge A  to  Supplement  No.  2  to  PPC 
Rate  Schedule  No.  42.  Idaho  states  that 


the   proposed   changes   would   Increase 
revenues  from  sales  and  service  by  ap- 
proximately $23,000  based  on  the   12- 
month  test  period  ending  December  31 
1976. 

According  to  Idaho  the  proposed  rate 
increase  is  requested  on  an  emergency 
basis  in  order  to  pay  for  extremely  high 
priced  purchase  power  and  to  track  the 
costs  of  extraordinary  fuel  expense  to 
permit  base  loading  of  Applicant's  gas 
turbine.  Idaho  indicates  that  these  emer- 
gency purchases  of  power  and  fuel  are 
caused  by  an  extreme  drought  In  the 
Company's  service  territory  which  has 
depleted  the  dependable  generating 
capacity  of  Applicant's  hydro  system  to 
below  critical  water  levels.  It  Is  re- 
quested by  Idaho  that  the  surcharge  be 
placed  into  effect  on  a  temporary  basis 
with  all  billings  on  and  after  June  1 
1977. 

According  to  Idaho  copies  of  the  filing 
were  served  upon  the  City  of  Welser. 

Any  person  desiring  to  be  heard  or 
to  protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Power  Commission,  825  North 
Capitol  Street,  N.E.,  Washington.  D.C. 
20426,  in  accordance  with  1.8  and  1.10 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  1.8  and  1.10). 
All  such  petitions  or  protests  should  be 
filed  on  or  before  June  20,  1977.  Pro- 
tests will  be  considered  by  the  Commis- 
sion in  determining  the  appropriate  ac- 
tion to  be  taken,  but  will  not  serve  to 
make  protestants  parties  to  the  proceed- 
ing. Any  person  wishing  to  become  a 
party  must  file  a  petition  to  Intervene. 
Copies  of  this  application  are  on  file  with 
the  Commission  and  are  available  for 
public  Inspection. 

Kenneth  P.  Plumb, 
Secretary. 
(PR  000.77-17436  Piled  ft-16-77;8:45  am] 


[Docket  No.  ER77-4101 

IDAHO  POWER  CO. 

Rate  Schedule  Change 

June  10,  1977. 

Take  notice  that  Idaho  Power  Com- 
pany (Idaho)  on  May  13,  1977,  tendered 
for  filing  a  proposed  increase  in  rates  In 
Idaho's  contract  for  sales  of  electric 
power  and  energy  to  Nevada  Power  Com- 
pany, as  filed  with  the  Comnaisslon  and 
designated  as  Idaho's  Surcharge  A  to 
Supplement  No.  2  to  FPC  Rate  Sched- 
ule No.  30.  According  to  Idaho  the  pro- 
posed chemges  would  Increase  revenues 
from  sales  and  service  by  approximately 
$59,000,  based  on  the  12-month  test  pe- 
riod ending  December  31,  1976. 

Idaho  indicates  that  the  proposed  rate 
increase  is  requested  on  an  emergency 
basis  in  order  to  pay  for  extremely  high 
priced  purchase  power  and  to  track  the 
costs  of  extraordinary  fuel  expense  to 
permit  base  loading  of  Applicant's  gas 
turbine.  Idaho  further  indicates  that 
these  emergency  purchases  of  power  and 
fuel  are  caused  by  an  extreme  drought 
In  the  Company's  service  territory  which 


has  depleted  the  dependable  generating 
capacity  of  Applicant's  hydro  system  to 
below  critical  water  levels.  It  Is  requested 
by  Idaho  that  the  surcharge  be  placed 
Into  effect  on  a  temporary  basis  with  a 
billings  on  and  after  June  1,  1977. 

Idaho  states  that  copies  of  the  filing 
were  served  upon  Nevada  Power 
Company. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  Intervene  or  protest  with 
the  Federal  Power  Commission,  825 
North  Capitol  Street,  Nj;.,  Washington, 
D.C.  20426,  in  accordance  with  55  1.8  and 
1.10  of  the  Commission's  Rules  of  Prac- 
tice and  Procedure  (18  CFR  1.8,  1.10). 
All  such  petitions  or  protests  should  be 
filed  on  or  before  June  20,  1977.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make  pro- 
testants parties  In  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  Intervene.  Copies  of 
this  application  are  on  file  with  the  Com- 
mission and  are  available  for  public 
inspection. 

Kenneth  P.  Plumb, 
iSecrefari/. 
(PR  Doc.77-17448  Piled  6-16-77;8:46  amj 


[Docket  No.  ER77-4201 

IOWA-ILLINOIS  GAS  AND  ELECTRIC  CO. 

Tariff  Change 


June  10,  1977. 

Take  notice  that  lowa-niinols  Gas  and 
Electric  Company  (Applicant)  on  June  1, 
1977,  tendered  for  filing  pursuant  to 
5  35.13  of  the  Regulations  under  the  Fed- 
eral Power  Act,  a  proposed  change  in 
Its  Rate  Schedule  WES  (applicable  only 
to  Sherrard  Power  System.  Orion.  Illi- 
nois), PPC  Wholesale  Electric  Tariff, 
Original  Volimie  No.  1.  Applicant  indi- 
cates that  the  change,  proposed  to  be 
effective  July  1.  1977.  would  increase 
revenues  from  Jurisdictional  sales  and 
service  by  $448,091  based  on  the  1976 
test  period. 

AppUcant  alleges  that  the  reason  for 
the  proposed  increased  revenues  Is  be- 
cause its  operating  income  has  declined 
to  a  level  which  provides  an  inadequate 
return.  It  further  alleges  that  it  is  essen- 
tial in  the  interest  of  preserving  its  fi- 
nancial integrity  that  its  revenues  and 
operating  income  be  restored  to  a  level 
to  adequately  meet  the  operating  ex- 
penses necessary  to  provide  good  electric 
service  and  to  attract  the  additional  cap- 
ital required. 

According  to  Applicant,  copies  of  the 
filing  were  served  upon  Sherrard  Power 
System,  and  the  Illinois  Commerce 
Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  pe- 
tition to  intervene  or  protest  with  the 
Federal  Power  Commission.  825  North 
Capitol  Street  NE..  Washington.  D.C. 
20426,  in  accordance  with  Sections  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such  petl- 
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lions  or  protests  should  be  filed  cm  or 
before  June  22,  1977.  Protests  will  be 
considered  by  the  Commissi6n  in  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
application  are  on  file  with  the  Commis- 
sion and  are  available  for  public 
In.spection. 

iNNETH  F.  Plumb, 

Secretary. 


Kei 


[PR  Doc.77-17450  Piled  6-16-77;8:45  am] 


[Docket  No.  RP73-91  (PGA77-2ai  1 
McCULLOCH   INTERSTATE  GAS  CORP. 

Order  Accepting  For  Filing  and  Suspending 
Proposed  PGA  Rate  Increase,  Initiating 
Hearing,  and  Establishing  Procedures 

June  8,   1977. 

On  May  9,  1977,  McCulloch  Interstate 
Gas  Corporation  (McCnilloch)  tendered 
for  filing  a  proposed  PGA  rate  increase 
of  25.51  cents  per  Mcf  to  be  effective 
April  1,  1977.  The  subject  filing  •  is  in 
substitution  for  a  similar  increase  filed 
by  Mcculloch  on  February  15,  1977.  and 
which  was  rejected  by  the  Commission 
on  March  31. 1977. 

Mcculloch's  filing  of  February  15. 
1977,  included  (1)  an  increase  of  8.2 
cents  per  MMBtu  or  $53,392  annually  in 
its  current  cost  of  gas,  and  (2)  a  sur- 
charge of  17.31  cents  per  MMBtu  to  re- 
cover $132,766  in  deferred  purchased 
gas  costs.  This  filing  included  in  the  de- 
ferred account  a  purchase  from  Chsun- 
plin  Petroleum  C^>mpany  (Champlin) ,  a 
large  producer,  at  rates  in  excess  of 
those  on  file  with  the  Commission.  The 
filing  also  included  a  purchase  from 
Chinook  Pipeline  Company  (Chinook), 
a  small  producer,  at  a  rate  in  excess  of 
the  levels  established  in  Opinion  No. 
770-A.  As  a  result,  the  filing  was  re- 
jected. 

The  filing  of  May  9,  1977,  proposed  the 
same  increase.  25.51  cents  per  MMBtu. 
as  that  proposed  in  the  filing  of  Febru- 
aVy  15tb.  The  filing  reflects  both 
upward  and  downward  adjustments  to 
the  rates  from  both  Champlin  and 
Chinook.  In  addition.  McCulloch  has 
made  certain  volume  adjustments  for 
the  purchases  from  Chinook.  Neverthe- 
less, the  overall  volumes  and  deferred 
costs  remain  exactly  the  same  as  those 
claimed  in  the  February  15th  filing. 

The  CommissicKi  is  imable  to  verify 
the  adjustments  pr(^osed  by  McCul- 
loch, and  therefore  finds  that  the  pro- 
posed PGA  rate  increase  has  not  been 
shown  to  be  just  and  reasonable.  The 
CcHnmission  shall  suspend  the  increase 
for  one  day,  until  April  2,  1977.  and  shall 
order  that  a  conference  be  held  to  re- 
solve the  discrepancies  contained  In  Mc- 
culloch's filing.  Further  procedures  as 
■may  be  required  following  the  confer- 
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ence  shall  be  prescribed  by  the  Presiding 
Law  Judge. 

The  Commission  orders:  (A)  Pursuant 
to  the  authority  of  the  Natural  Gas  Act. 
particularly  sections  4,  5,  7,  8.  14.  15,  and 
16  thereof,  and  the  Cwnmission's  rules 
and  regulations,  a  hetiring  shall  be  held 
in  this  proceeding  to  determine  the  just- 
ness and  reasonableness  of  the  PGA  rate 
increase  proposed  herein  by  McCMlloch. 

(B)  Pending  hearing  and  decision 
thereon,  McCulloch's  proposed  PGA  rate 
increase  shall  be  suspended  for  one  day, 
imtll  April  2.  1977,  when  it  shall  be  per- 
mitted to  become  effective,  subject  to 
refimd. 

(C)  An  informal  conference  shall  be 
convened  by  the  Commission  staff  with- 
in 30  days  from  the  date  of  this  order  for 
the  purpose  of  resolving  the  issues  in  this 
proceeding.  Further  procedures,  if  any, 
as  may  be  required  fc^owing  conclusion 
of  the  conference  shall  be  prescribed  by 
the  Presiding  Law  Judge  upon  motion 
by  the  parties  to  the  proceeding,  includ- 
ing the  staff. 

(D)  A  Presiding  Administrative  Law 
Judge,  to  be  designated  by  the  Chief  Ad- 
ministrative Law  Judge  pursuant  to  18 
CFR  3.5(d),  shall  be  assigned  to  this 
proceeding  for  the  purposes  set  forth- 
in  this  order  and  to  preside  over  any 
hearings  which  ultimately  n»ye  be  re- 
quired. 

(E)  The  Secretary  shall  cause  prompt 
publication  of  this  order  in  the  Federal 
Register. 

By  the  Commission. 

Kenneth  F.  Plumb, 
Secretary. 

(PR  Doc.7^-17439  Piled  6-16-77;8:45  am) 


•Tenth  Revised  Sheet  No.  32  to  PPC  0»» 
Tariff,  Original  Volume  No.  1.  The  subetitute 
filing  does  not  Include  a  revised  tariff  sheet, 
but  Includes  revised  supporting  data. 
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Any  person  desiring  to  be  heard  or  to 
protest  said  application  shoiild  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Power  Commission,  825  North 
Capitol  Street,  NE.,  Washington,  D.C. 
20426,  in  accordance  with  Sections  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  il8  CFR  1.8. 
1.10>.  All  such  petitions  or  protests 
should  be  filed  on  or  before  June  22.  1977. 
Protests  will  be  considered  by  the  Com- 
mission in  determining  the  appropriate 
action  to  be  taken,  but  will  not  serve  to 
make  protestants  parties  to  intervene. 
Copies  of  this  application  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Kenneth  F.  Plumb. 

Secretary. 

(PR  Doc.77-17453  Filed  6-16-77:8:45  am] 


[Docket  No.  ER77-3fc] 

MISSOURI  EDISON  CO. 

Tariff  and  Rate  Schedule  Changes 

June  10,  1977. 

Take  notice  that  Missouri  Edison  Com- 
pany (Company)  on  June  1.  1977.  ten- 
dered for  filing  a  new  Increased  FPC 
Electric  Service  Tariff  to  incresise  rev- 
enues from  its  Wholesale  Municipal  Cus- 
tomer by  $9,673  based  on  the  twelve- 
month period  ended  Jsoiuary  31.  1977. 

According  to  the  Company  the  pro- 
posed increase  in  rates  Is  due  primarily 
to  wholesale  power  costs  increases  in- 
curred by  the  Company  plus  increased 
costs  of  construction,  capital,  wages, 
property  and  pajrroll  taxes  and  other 
similar  increases  in  costs.  The  CcHnpany 
furtiier  states  that  the  primary  purpose 
of  this  filing  is  to  modify  its  existing 
fuel  cost  adjustment  clause  to  conform 
with  Section  35.14  of  the  Commission's 
Regulations. 

It  Is  requested  by  the  Company  that 
the  Increased  rate  schedule  be  placed  in- 
to effect  on  July  3,  1977.  or  60  days  be- 
yond the  date  that  the  cost  of  service 
study  is  filed. 

The  Company  states  that  a  copy  of  the 
filing  was  served  upon  the  City  of 
Clarksvllle  and  the  Missouri  Public  Serv- 
ice Commission. 


[Docket  No  ER77-4211 

MONTANA  POWER  CO. 

Filing 

June  10.  1977. 

Take  notice  that  on  June  2.  1977.  The 

Montana  Power  Company    (Company) 

tendered  for  filing  a  revised  Exhibit  A 

(Points  of  Delivery)   dated  October  27, 

1976,  and  Exhibits  B  (Maximum  De- 
mands) dated  Januar>'  3.  1975.  February 
13,  1976,  and  October  27,  1976.  to  its 
Agreement  for  Electric  Service  with  Cen- 
tral Montana  Electric  Generation  & 
Transmission  Cooperative  Inc.  dated 
January  30.  1974  (Rate  Schedule  FPC 
No.  39).  The  Company  has  requested 
waiver  of  the  Commission's  notice  re- 
quirements so  that  revised  Exhibit  B 
dated  February  13,  1976  be  made  effec- 
tive as  of  September  1.  1975,  and  that 
each  of  the  other  revised  exhibits  be 
made  effective  as  of  the  date  on  which 
it  was  revised. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  pe- 
tition to  intervene  or  protest  with  the 
Federal  Power  Commission.  825  North 
Capitol  Street.  N.E..  Washington,  D.C. 
20426,  in  accordance  with  Sections  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  June  22, 

1977.  Protests  will  be  considered  by  the 
Commission  in  determining  the  appro- 
priate action  to  be  taken,  but  will  not 
serve  to  make  protestants  parties  to  the 
proceeding.  Any  person  wishing  to  be- 
come a  party  must  file  a  petition  to  in- 
tervene. Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

(PR  Doc.  77-17451  Piled  6-16-77:8:45  am] 


[Docket  No.  CPTr-414] 

MOUNTAIN  FUEL  SUPPLY  CO. 

Application 

June  10,  1977. 
Take  notice   that  on  May  27,   1977, 
Moimtain  Fuel  Supply  Company  (Appli- 
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NOTICES 


cant) .  180  East  First  South  Street,  Salt 
Lake  City,  Utah  84139,  filed  In  Docket 
No.  CP77-414  an  application  pursxoant  to 
Section  7(c)  of  the  Natural  Gas  Act  for 
a  certificate  of  public  convenience  and 
necessity  authorizing  the  construction 
and  operation  of  15.5  miles  of  10-lnch 
pipeline  and  appurtenant  facilities,  all 
as  more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission  and 
open  to  public  inspection. 

Applicant  states  that  the  facilities  it 
proposes  to  be  constructed,  installed  and 
operated  are  necessary  to  bring  into  Ap- 
plicant's system  new  and  additional  sup- 
plies of  natural  gas  needed  to  offset  the 
continuing  decline  in  deliveries  from  ex- 
isting fields  dedicated  to  Applicant's 
market  area  and  curtailment  of  deliv- 
eries by  Applic£uit's  principal  pipeline 
supplier.  Northwest  Pipeline  Corporation. 
Applicant  further  states  that  at  present 
there  Is  one  well  completed  in  the  Yel- 
low Creek  area,  with  the  prospect  of  sev- 
eral additional  productive  wells  being 
drilled  In  the  area,  and  that  initial  de- 
llverabillty  from  the  one  completed  well 
Is  estimated  to  be  in  excess  of  2,000  Mcf 
per  day.  with  an  estimated  proven  re- 
serve attributable  to  said  well  of  approx- 
imately 3  million  Mcf.  The  proposed  pipe- 
line would  be  entering  and  traversing  one 
of  the  most  active  wUdcat  areas  in  the 
Rocky  Mountains,  and  pipeline  routing 
by  Applicant  has  been  designed  to  give 
pipeline  access  to  the  substantial  volume 
of  discoverable  reserves  along  the  south- 
em  pcation  of  the  overthrust  belt,  whUe 
making  maximimi  use  of  existing  pipe- 
line right-of-way,  it  is  said. 

Applicant  proposes  to  construct  and 
Install  approximately  15.5  miles  of  10- 
lnch  diameter  pipeline,  together  with 
the  necessary  valves,  meters  and  ancil- 
lary facilities,  extending  from  the  Yel- 
low Creek  field  area  In  Uinta  County, 
Wyoming,  to  a  tap  to  be  constructed  on 
Applicant's  main  transmission  facilities 
to  Sximmlt  County,  Utah.  Applicant 
states  that  for  13.7  miles  of  Its  length 
the  proposed  pipeline  would  parallel  an 
existing  oil  pipeline  and  that  only  on  the 
terminal  ends  of  the  pipeline  route 
would  there  be  minor  deviations  from 
the  existing  oil  pipeline  route  in  <M-der 
to  connect  with  the  field  and  Applicants 
transmission  pipeline.  It  is  stated  that 
the  estimated  cost  of  the  proposed  facil- 
ities Is  $1,210,000,  which  would  be  fi- 
nanced by  AppUcant  out  of  fvmds  ob- 
tained from  tntemal  sources  such  as  de- 
preciation and  retained  earnings  frc«n 
treasury  funds  presently  on  hand  and 
from  short-term  bank  borrowings  and 
may  be  required. 

Applicant  states  that  the  one  com- 
pleted well  in  the  Yellow  Creek  area  Is 
owned  75  percent  by  Gulf  OU  Corporation 
(Gulf) ,  and  that  Applicant  has  reached 
agreement  with  Gulf  for  the  purchase  of 
Gulf's  share  of  the  natural  gas  produc- 
tion, and  Is  ciurently  negotiating  with 
Amoco  and  other  further  toterest 
owners  for  the  purchase  of  their  respec- 
ttre  shares  of  production  on  substan- 
tially the  tame  terms.  Pursuant  to  the 
gas  purchase  agreement  dated  April  30, 


1977  between  AppUcant  and  Gulf  rate  of 
delivery  for  the  take-or-pay  provision  of 
the  agreement  would  be  based  on  seven- 
day  tests  of  deUverabillty  to  be  made 
annually  or  more  frequently  If  required 
by  circumstances,  and  the  price  that  Ap- 
plicant would  pay  for  the  gas  would  be 
determined  In  accordance  with  the  pro- 
visions of  applicable  Commission  rate 
opinions  and  orders. 

Any  person  desiring  to  be  heard  or  to 
make  any  prx)test  with  reference  to  said 
application  should  on  or  before  June  30, 
1977,  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action 
to  be  taken  but  will  not  serve  to  make 
the  protestants  parties  to  the  proceed- 
ing. Any  person  wishing  to  become  a 
party  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
file  a  petition  to  Intervene  in  accordance 
with  the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  In  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  Sections 
7  and  15  of  the  Natural  Cras  Act  and  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time,  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  Is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  Is  timely  filed,  or 
If  the  Commission  on  its  own  motion  be- 
lieves that  a  formal  hesutng  is  recfulred, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  imless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb. 

Secretary. 

[PR  Doc  77  17444  Piled  6-16-77:8:45  am] 


[Docket  No.  CP76-5111 

NATURAL  GAS  PIPELINE  CO.  OF  AMERICA 

Notice  of  Certification  af  Proposed 
Stipulation  and  Agreement 

JcTii:  10, 1977. 

Take  Notice  that  on  June  1,  1977,  the 
Presiding  Administrative  Law  Judge 
Ciu-tis  L.  Wagner,  Jr.,  certified  the  rec- 
ord in  Docket  No.  CP76-511  and  a  pro- 
posed stipulation  and  agreement  to  the 
Commission.  The  proposed  Stipulation 
and  Agreement,  presented  by  the  Nat- 
iiral  Gas  Pipeline  Company  of  America 
(Natural) .  provides  for  transportation, 
by  displacement,  for  cme  year,  up  to 
50,000  Mcf  per  day  of  natural  gas  for 
United  Pipe  Line  Company  (United)  with 
Natural  receiving  the  gas  for  United's 


account  in  Dewey  and  Woodward  Coun- 
ties, Oklahoma,  and  delivery  of  the  gas 
to  United  in  Vermilion  Parish.  Louisiana. 
Natural  will  charge  15^  per  Mcf  for  such 
service.  The  proposed  Stipulation  and 
Agreement  further  provides  that  Nat- 
ural will  refund  to  its  customers  with  in- 
terest all  revenues  it  collects  from  United 
and  Is  permitted  to  retain  by  final  order. 
Copies  of  the  subject  proposed  Stipu- 
lation and  Agreement  are  on  file  with 
the  Commission  and  available  for  public 
Inspection.  Any  person  Including  the  par- 
ties, desiring  to  comment  on  the  matters 
contained  therein  should  file  and  com- 
ment with  the  F.P.C.,  825  North  CTapitol 
Street,  NE.,  Washington,  D.C.  20426,  on 
or  before  July  1, 1977. 

Kenneth  F.  Plumb, 
Secretary. 
[PR  Doc.77-17445  FUed  6-16-77:8:45  am] 


NATURAL  GAS  PIPELINE  CO.  OF  AMERICA 

(Docket  Nos.  R-380,  ej  al  ] 

Petition 

June  10,  1977. 

Take  notice  that  on  May  23,  1977,  Nat- 
ural Gas  Pipeline  Company  of  America. 
122  South  MichlgEin  Avenue,  Chicago. 
Illinois  60603,  filed  in  Docket  Nos.  R-380, 
RP72-132,  RP73-110,  RP74-96,  RP75-108 
and  RP76-106  a  Petition  for  Continued 
Rate  Base  Treatment  of  Advance,  re- 
questing that  the  unrecovered  portion  of 
an  advance  payment  made,  pursuant  to 
Order  No.  410,  44  FPC  1142  and  410-A, 
45  FPC  135,  to  Chevron  Oil  Company  un- 
der an  agreement  dated  December  12, 
1970  be  retained  in  rate  base  until  repay- 
ment Is  completed  but  no  later  thrn 
March  1. 1978. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  should  on  or  before  June  17, 
1977,  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426.  a  peti- 
tion to  Intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure (18  CFR  1.8  amd  1.10)  and  the  R^- 
ulatlons  under  the  Natural  Gas  Act  (18 
CTTR  157.10).  An  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to 
be  taken  but  wiU  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  iwjcordance  with  the 
Commission's  Rules. 

Kenneth  F.  Plot^b, 

Secretary. 

[PR  Doc  77-17455  Filed  6-16-77;8:46  am] 


(Docket  No.  CP77^121 

NATURAL  GAS  PIPELINE  Ca  OF  AMERICA 
AND  INTERSTATE  POWER  CO. 

Application 

June  8,  1977. 
Take  notice  that  on  Iifay  25,  1977, 
Natural  Gas  Pipeline  Company  of  Amer- 
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fca  (Natural) ,  122  South  Michigan  Ave- 
nue. Chicago,  Illinois  60603.  and  Inter- 
state Power  Company  (Interstate) ,  1000 
Main  Street.  Dubuque,  Iowa  52003,  filed 
in  Docket  No.  CP77-412  an  application 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  and  Section  2.79  of  the  Com- 
mission's General  Policy  and  Interpre- 
tations (18  CFR  2.79)  for  a  certificate  of 
public  convenience  and  necessity  au- 
thorizing the  transportation  of  up  to 
3,000  Mcf  of  natural  gas  per  day  for 
Hawkeye  Chemical  Company  (Hawk- 
eye),  for  two  years,  all  as  more  fully 
set  forth  in  the  application  which  Is  on 
file  with  the  Commission  aiTd  open  to 
public  inspection. 

It  is  stated  that  Hawkeye  has  pur- 
chased from  Getty  OH  Company  (Getty) 
a  quantity  of  natural  gas  estimated  to 
be  3,000  Mcf  a  day  to  be  produced  from 
Getty's  MurreU  No.  1  weU,  Wheeler 
County,  Texas.  It  is  further  stated  that 
Natural  would  receive  the  subject  gas 
for  the  account  of  Hawkeye  at  an  exist- 
ing tap  connection  on  Natural's  pipeline 
located  in  Wheeler  County,  Texas,  and 
would  transport  and  redeliver  the  gas 
on  a  best  efforts  basis  to  Interstate  for 
Hawkeye's  account  at  the  existing  point 
of  interconnection  between  Natural  and 
Interstate.  Applicants  state  that  no  ad- 
ditional facilities  are  required  to  effec- 


NOTICES 

tuate  the  proposed  transportation  serv- 
ice 

It  Is  stated  that  Natiiral  would  retain 
10  percent  oi  the  volumes  received  for 
transportation  as  make-up  for  compres- 
sor fuel  and  line  loss  and  would  receive 
from  Hawkeye  36  cents  per  Mcf  of  gas 
delivered  and  transported.  Interstate 
woiJd  bill  Hawkeye  an  amount  per  Mcf 
delivered  which  would  be  the  equivalent 
of  its  then  current  rate  for  retail  sales 
to  Hawkeye,  less  the  amount  included  in 
said  rate  for  what  would  have  been  the 
cost  of  such  natursJ  gas  haul  it  been  pur- 
chased from  Natural,  it  Is  said. 

It  is  indicated  that  for  the  period  com- 
mencing on  April  1,  1977.  Hawkeye 
would  pay  Getty  $1.4421  per  Mcf  with  an 
escalation  of  .9946  cents  per  Mcf  com- 
mencing on  the  first  day  of  each  calen- 
dar quarter  thereafter,  for  each  Mcf  of 
gas  at  60  degrees  Fahrenheit  and  14.65 
psia  delivered  hereunder,  adjusted  up- 
ward or  downward  as  the  heating  value 
of  the  gas  varies  from  1,000  Btu's  per 
cubic  foot  and  adjusted  upward  for  all 
state  or  federal  production,  severance,  or 
similar  taxes  effective  the  date  deliveries 
of  gas  are  commenced  hereimder. 

Applicants  indicate  that  the  total  end- 
use  requirements  for  natural  gas  at  the 
manufacturing  facility  at  Clinton,  Iowa, 
at  which  location  Hawkeye  would  use 
the  transported  gas  is  as  follows: 


End  me  of  natural  gas  consumed  by  Haurheye  Chemical  Co. 

[AU  volumes  in  thousand  cubic  feet  at  14.731 


1977-78  period 


Industrial 
feedstock  use 


Industrial 
process  use ' 


Total 


Projected 
curtailment^ 


April. ..i.. 

May.. 

fane 

Joly.^^.... 
August. .1. 
September. 

October 

November. 
December.. 
January. i.. 
February.. 
March 


282,873 
296,753 
263,976 
274. 167 
301.939 
229,833 
199,310 
288,793 
273,287 
272,768 
255,640 
315,785 


206.501 
195.812 
180.700 
198.869 
222,881 
180.584 
152.825 
240.003 
237,601 
"228,171 
204,691 
243,490 


489,374 
492,565 
444,676 
473,036 
524,820 
410,417 
352.135 
528.796 
510,948 
500,939 
460^331 
559,275 


(^ 


74,663 
82,163 
76,825 
86,806 
93,318 
68.823 
86^966 


>  Process  fuel  plant  protection,  air  poUution  control,  and  de  minimus  amounts  lor  space  he»Ung.         ,.     _^  _ 

»  Process  n^T^^J^entmi  conSant  when  curtailment  fcrcee  the  plant  to  operate  at  less  thMi  capadty.  Then*. 

toreT^bl^uXIji  c^^ed  volumes  would  have  been  ntUiMd  as  feedstock,  wiUi  a  proportional  reduction  m 

*'Tp^i^ted"cSSSS^iSS.1S^October  1977,  cannot  be  reasonably  estimated  by  Hawkeye's  supplier  at  this  time. 


It  is  indicated  that  Interstate  Is  cur- 
tailing deliveries  to  Hawkeye  in  response 
to  its  curtailment  by  its  jurisdictional 
pileline  supplier.  Natural;  that  a  gaseous 
fuel  is  reqiilred  by  Hawkeye  in  its  pro- 
duction of  fertilizer  for  which  there  ex- 
ists no  alternative  fuel  capability;  and, 
that  Hawkeye  has  no  alternate  source 
of  natural  gas. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  June 
24,  1977,  file  with  the  Federal  Power 
Ccwnmission,  Washington,  D.C.  20426, 
a  petition  to  intervene  or  a  protest  In  ac- 
cordance with  the  requirements  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure (18  CFR  1.8  or  1.10)  and  the  Reg- 
ulations under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with  the 
Commission  wUl  be  considered  by  tt  In 
determining  the  appropriate  action  to 


be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  Intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  Sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  If  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  CcHnmlssltm  <m  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
c<»ivenlence  and  necessity.  If  a  petition 
for  leave  to  intervene  Is  timely  filed,  or 
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If  the  Commission  on  its  own  motion 
beUeves  that  a  formal  hearing  Is  re- 
quired, further  notice  of  such  hesuing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
fCM",  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.77-172i7  Piled  fr-16-77;8:45  amj 


(Docket  No.  ER77-417] 
.     OHIO  EDISON  CO. 
Tariff  Change 

June  10,  1977. 

Take  notice  that  Ohio  Ediscm  Com- 
pany (Ohio)  on  May  31,  1977,  tendered 
for  filing  a  proposed  change  in  its  FPC 
electric  service  tariff  FPC  No.  43;  a  new 
agreement  between  Ohio  and  <>>lumbus 
and  Southern  Ohio  Electric  CXwnpany 
providing  for  emergency  service,  short 
term  power,  interchange  power  and  lim- 
ited term  power.  Ohio  indicates  that  the 
new  agreement  supersedes  a  prior  agree- 
ment and  provides  a  rate  for  short  term 
and  limited  term  power  approximating 
the  cost  of  such  service  so  as  to  make 
sale  of  such  power  feasible. 

Ohio  respectively  requests  waiver  of 
the  CiJommission's  notice  requirements  to 
allow  said  agreement  to  become  effec- 
tive as  of  May  31,  1977. 

Ohio  states  that  a  copy  of  the  filing 
was  served  upon  Columbus  and  South- 
em  Ohio  Electric  Company. 

Any  persOTi  desiring:  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Power  Commission,  825  North 
Capites  Street,  NJ:.,  Washington,  DC. 
20426,  in  accordance  with  Sections  1.8 
and  1.10  of  the  CJcwnmisslon's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8,  1.- 
10) .  All  such  petitions  or  protests  should 
be  filed  on  or  before  June  22,  1977.  Pro- 
tests will  be  considered  by  the  Commis- 
sion in  determining  the  appropriate  ac- 
tion to  be  taken,  but  will  not  serve  to 
make  protestants  parties  to  the  proceed- 
ing. Any  person  wishing  to  become  a 
party  must  file  a  petiticm  to  intervene. 
CJ<H>ies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
Inspection. 

Kenneth  F.  Plumb, 
Secretary. 

*IFR  Doc.77-17454  Piled  6-l»-77;8;45  amj 


[Docket  No.  ER77-4021 

PHILADELPHIA  ELECTRIC  CO. 

Tariff  Change 

June  10, 1977. 

Take  notice  that  Philadelphia  Electric 
Ootnpany  ("Rillly'*)  on  May  27,  1977, 
tendered  for  filing  pn^xKed  changes  in 
Its  Electric  Service  Tariff,  «>plicable  for 
service  to  the  Borough  of  Lansdale. 
Phllly     Indicates    that    the    proposed 
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changes  would  Incre&se  revenues  trom 
jurisdictional  sales  and  service  by  12.133,- 
792  based  on  the  12  month  period  ending 
June  30,  1978. 

Phllly  states  Uiat  the  purposes  ot  the 
proposed  rate  changes  are  (a)  to  cancel 
Supplement  No.  2  to  Rate  Schedule  FPC 
Na  41,  and  (b)  to  Increase  rates  and 
provide  a  fuel  adjustment  clause  for  fur- 
ture  service  to  Lansdale. 

According  to  Phllly  copies  of  the  filing 
were  served  upon  the  Borough  of  Lans- 
dale and  the  Pennsylvania  Public  Utility 
Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  peti- 
tion to  Intervene  or  protest  with  the  Fed- 
eral Power  C(Hnmlssl<Hi,  825  North  Capi- 
tol Street,  N.E.,  Washington,  D.C.  20426, 
In  accordance  with  1.8  and  1.10  of  the 
C<»unisslon's  Rules  of  Practice  and  Pro- 
cedure (18  CPR  1.8  and  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  June  17,'  1977.  Protests  will  be 
considered  by  llie  Commission  in  deter- 
mlng  the  appropriate  action  to  be  taken, 
but  will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wlshbig  to  become  a  party  must  file  a 
I>etltlon  to  Intervene.  Copies  of  this  ap- 
pllcatkxi  are  on  file  with  the  Commission 
and  are  available  for  public  inspec- 
tkiQ. 

Kenneth  F.  Plumb, 
Secretary. 

|PR  Doc.77-17438  Piled  6-16-77;8:45  am) 


[Docket  No.  CP77-3021 

SEA  ROBIN  PIPELINE  CO. 

Filing  of  Original  TarifF  Sheets 

JtrNZ  10,  1977. 
Take  notice  that  on  May  31.  1977.  Sea 
Robin  Pipeline  Company  (Sea  Robin) 
tendered  for  flhng  as  a  part  of  its  PPC 
Oas  Tariff,  Original  Volume  No.  2.  the 
following  tariff  sheets : 

Original  Sheet  Noe.  120  tliroxigli  127-D  oon- 
talnlng  Rate  Schedule  X-7,  and. 

Orlgln&l  Sheet  Noa.  138  through  135-C  con- 
taining Rate  Schedule  X-8 

Such  tariff  sheets  cover  the  sale  of  nat- 
ural gas  to  Southern  Natural  Gras  Cwn- 
pany  and  United  Gas  Pipe  Line  Company 
at  Pecan  Island,  Louisiana.  It  is  proposed 
that  such  sheets  become  effective  May  6, 
1977,  the  date  on  which  the  emergency 
certificate  was  issued  and  service 
commenced. 

Copies  of  these  tariff  sheets  are  being 
mailed  to  Sea  Robin's  jurisdictional  cfis- 
tomers  and  interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application,  on  or  before  June  24,  1977, 
should  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C,  20426,  a  peti- 
tlOTi  to  intervene  or  a  protest  In  accord- 
ance with  the  requirements  of  the  Com- 
mission's Rules  of  Practice  and  Procedure 
(18  CPR  1.8  or  1.10).  An  protests  filed 
with  the  Commission  will  be  considered 
by  tt  In  determining  the  appropriate 
action  to  be  taken,  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro- 


ceeding. Any  person  wishing  to  become 
a  party  to  a  proceeding,  or  to  participate 
as  a  party  In  any  hearing  therein,  most 
file  a  petition  to  Intervene  In  accordance 
with  the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  thePed- 
eral  Power  Commission  by  Sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  If  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  CcHnmission  on  its  own  motion 
believes  that  a  formal  hearing  Is  required, 
further  notice  of  such  hearing  win  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  othei-wise  advised.  It  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

KrKNBTH  p.  Plumb, 
Secretary. 

|FR  Doc  77- 17431  Piled  6-l&-77;8:45  amj 


I  Docket  No.  CP77-302  ] 

SEA  ROBIN  PIPELINE  CO. 

Filing  of  Revised  Tariff  Sheets 

June  10,  1977. 

Take  notice  that  on  May  31,  1977,  Sea 
Robin  Pipeline  Company  (Sea  Robin) 
tendered  for  filing  as  a  part  of  its  FPC 
Gas  Tariff,  Original  Volume  No.  1.  First 
Revised  Sheet  Nos.  127-D  and  135-C  to 
become  effective  July  1,  1977.  These  re- 
vised tariff  sheets  reflect  Sea  Robin's  cost 
of  gas  delivered  at  Pecan  Island,  Louisi- 
ana, as  of  July  1,  1977  and  are  being  filed 
30  days  prior  to  the  effective  date  pur- 
suant to  Article  IV  of  Rate  Schedules 
X-7  and  X-8. 

Copies  of  the  revised  tariff  sheets  and 
supporting  data  are  l>elng  mailed  to  Sea 
Robin's  Jurlsdictlcmal  customers  and  In- 
terested state  commission. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application,  on  or  before  June  24,  1977, 
should  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  a  pe- 
tition to  Intervene  or  a  protest  hi  accord- 
ance with  the  requirements  of  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  In  determining  the  appro- 
priate action  to  be  taken,  but  will  not 
serve  to  msike  the  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding,  or  to 
peutlclpate  as  a  party  In  any  hearing 
thereto,  must  file  a  petition  to  Intervene 
In  accordance  with  the  Commission's 
Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  In  and  subject 


to  the  jurisdiction  CMiferred  upon  the 
Federal  Power  (Commission  by  Sections 
T  and  15  of  the  Natural  (3as  Act  and 
the  CommlssiMi's  Rules  of  Practice  and 
Procedure,  a  hearing  will  be  held  with- 
out further  notice  before  the  Commis- 
Blon  on  this  application  If  no  petition 
to  Intervene  is  filed  within  the  time  re- 
quired herein.  If  the  (Commission  on 
Its  own  review  of  the  matter  finds  that 
a  grant  of  the  certificate  Is  required  by 
the  public  convenience  and  necessity.  If 
a  petition  for  leave  to  Intervene  is  timely 
filed,  or  if  the  Commission  on  its  own 
motion  believes  that  a  formal  hearing  is 
required,*  further  notice  of  such  heanng 
will  be  duly  given. 

Under  the  procedure  hereto  provided 
for,  unless  otherwise  advised.  It  will  be 
unnecessary  for  AppUcant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  P.  Plumb, 
Secretary. 

I  PR  Doc.77-17433  PUed  6-16-77; 8: 45  am] 


[Docket  No.  CPrj-992] 

TEXAS  EASTERN  TRANSMISSION  CORP.; 
TRANSCONTINENTAL  GAS  PIPE  LINE 
CORP. 

Application 

June  9,  1977. 

Take  notice  that  on  May  18,  1977. 
Texas  Eastern  Transmission  Corporation 
(Texas  Eastern) ,  P.O.  Box  2521,  Houston. 
Texas  77001,  and  Transconttoental  Gas 
Pipe  Line  Corporaticwi  (Transco),  P.O. 
Box  1396,  Houston,  Texas  77001  (Appli- 
cants), filed  to  Docket  No.  CP77-392,  a 
Jotot  application  pursuant  to  Section  7 
of  the  NatursJ  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity  author- 
izing the  transportation  and  storage  of 
natural  gas  for  South  Jersey  Gas  Com- 
pany (South  Jersey)  for  a  three-year 
period  laeginntog  April  16, 1977  or  as  soon 
thereafter  as  possible  and  termtoattog  on 
April  15,  1980,  aU  as  more  fully  set  forth 
to  the  appUcatlon  which  is  on  file  with 
the  Commission  and  open  to  public  in- 
spectlcm. 

It  Is  stated  that  on  April  21,  1977, 
Texas  Eastern  received  temporary  cer- 
tificate authorization  to  provide  14  of  its 
customers  with  a  limited  term  storage 
service  of  up  to  80,000,000  Dth  equivalent 
per  year  of  storage  space  obtatoed  from 
CTonsolidated  Gas  Supply  Corporation 
(Consolidated),  amd  toat  on  April  21. 
1977  Consolidated  received  temporary- 
certificate  authorization  to  provide  the 
30,000,000  Dth  equivalent  storage  space 
to  Texas  Eastern.  Applicants  state  that 
Consolidated  has  consented  to  provide  an 
additional  2,000.000  E>th  equivalent  of 
storage  space  to  Texas  Eastern  for  use  by 
SouUi  Jersey  pursuant  to  the  terms  of  an 
agreement  dated  April  19,  1977  for  a 
three-year  period  beglnntog  April  16, 
1977  or  as  soon  thereafter  as  possible  and 
termtoattog  on  April  15,  1980. 

It  Is  stated  that  during  each  of  the 
1977,  1978  and  1979  Injection  periods 
Texas  Eastern  would  deliver  to  Consoli- 
dated for  to jectlon  tato  storage  on  a  best 
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efforts  basis,  such  quantities  of  gas  «f 
South  Jersey's  as  are  mutually  agreed 
upon,  and  that  during  each  of  the  1977- 
78  and  1978-79  and  1979-80  withdrawal 
periods,  (Consolidated  would,  on  a  best 
efforts  basis,  deliver  to  Texas  Eastern  the 
storage  gas  of  South  Jersey  as  requested 
at  reasonably  constant  dally  rates  not  to 
exceed  13,245  Dth.  Natural  gas  not  taken 
during  the  withdrawal  period  would  be 
carried  over  to  the  next  Injection  period 
and  carried  over  Inventory  and  the  ta- 
Jections  would  not  exceed  at  any  time  the 
aUotted  storage  capacity  of  2,000,000 
Dth,  it  is  said. 

Applicants  state  that  the  gas  to  be 
tojected  toto  storage  would  be  delivered 
by  Transco  to  Texas  Eastern  at  the  exist- 
ing Shippack  toterconnection  near  Nor- 
ristown,  Pennsylvania,  and  that  Transco 
to  turn  would  receive  the  gas  volumes  for 
South  Jersey  during  the  withdrawal  peri- 
od from  Texas  Eastern  at  the  Linden. 
New  Jersey  toterchange.  Applicants  fur- 
ther state  that  no  new  facilities  are  re- 
quired to  render  the  proposed  service.  It 
Is  stated  that  Transco  would  charge  Ini- 
tially 9.55  cents  per  Dth  for  its  transpor- 
tation service;  this  charge  is  equivalent 
to  the  charge  of  9.75  cents  per  Mcf  (14.7 
psia)  which  Transco  utilized  for  all  simi- 
lar services  prior  to  conversion  of  Its 
rates  to  reflect  a  heat  value  unit  of 
measurement. 

It  Is  stated  that  Texas  Eastern  would 
store  and  transport  the  storage  quantf- 
tles  for  South  Jersey  on  the  basis  of  its 
Interim  Storage  Service  tariff  sheets 
(ISS) ,  and  that  the  transportation  and 
storage  rate  that  Texas  Eastern  proixsed 
to  charge  imder  the  ISS  Rate  Schedule 
Is  a  composite  of  (Consolldated's  GSS 
storage  service  charge,  and  a  charge  for 
transportation  equal  to  the  to-zone  rates 
under  Texas  Eastern's  TS  rate  schedule. 
"Ilie  demand  rate,  space  rate,  injection 
rate,  and  withdrawEil  rate  are  all  charged 
to  Texas  Eastern  on  the  basis  of  Con- 
Bolldated's  GSS  rate  which,  when  ad- 
Justed  for  shrinkage.  Is  passed  directly 
on  to  South  Jersey,  it  Is  said.  Applicants 
state  that  imder  the  term  of  the  pro- 
I>06ed  ISS  rate  schedule,  Texas  Eastern 
would  provide  during  the  withdrawal  pe- 
riod of  each  contract  year,  quantities  of 
natural  gas  from  South  Jersey's  storage 
toventory  not  to  exceed  the  Maximum 
Dally  Withdrawal  Quantity  (MDWQ) 
which  Is  the  maximum  quantity  of  to- 
terlm  storage  service  gas  that  Texas 
Eastern  is  obligated  to  withdraw  from 
storage  for  South  Jersey  on  any  day  less 
6  percent  which  Is  to  be  retatoed  by 
Texas  Eastern  for  fuel  and  other  com- 
pany use.  The  rate  to  l>e  charged  South 
Jersey  Is  equal  to  the  rate  for  excess 
withdrawal  gas  which  is  the  to-zone 
transportaticMi  rate  based  on  the  DCQ 
100  percent  load  facttw:  rates  less  gas 
purchase  and  fuel  cost,  plus  the  C3SS 
withdrawal  charge  of  1.0  cent  adjusted 
for  shrinkage.  It  Is  said. 

Applicants  assert  that  under  the  terms 
of  the  pn^nsed  service  to  be  prorlded. 
South  Jersey  would  be  able  to  store  nat- 
ural gas  supi^iles  during  the  low  demand 


summer  wwytx^t  for  use  during  the  high 
densnd  winter  season,  ellnxlnatlng  some 
at  tXie  adverse  effects  ot  cttrtailments 
ttai,  have  been  so  wide  spread  during  this 
past  heating  season. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reaferoice  to  said 
application  should  on  or  before  June  27, 
1977,  fiJe  with  the  Federal  Power  Com- 
mission, Washington.  DC.  20426,  a  peti- 
tion to  toterv'ene  or  a  protest  to  accord- 
ance with  the  requirements  of  the  CJom- 
mission's  Rules  of  Practice  and  Proce- 
dure (18  CPR  1.8  or  1.10)  and  the  Reg- 
ulations under  the  Natural  CJas  Act  (18 
cm  157.10) .  All  protests  filed  with  the 
Commission  will  be  considered  by  it  to 
determining  the  apiwopriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceedtog. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
to  any  heartog  thereto  must  file  a  peti- 
tion to  totervene  to  accordance  with  the 
Ccxnmission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  to  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  CcHnmisslon  by  Sections 
7  and  15  of  the  Natural  Cias  Act  and  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Cranmission  on 
this  application  if  no  petition  to  toter- 
vene is  filed  withto  the  time  required 
hereto,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  permis- 
sion and  approval  for  the  proposed  aban- 
donment are  required  by  the  pubUc  ccm- 
venlence  and  necessity.  If  a  petition  for 
leave  to  totervene  Is  timely  filed,  or  if 
the  Commission  on  Its  own  motion  be- 
lieves that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  he 
duly  given. 

Under  the  procedure  hereto  provided 
for.  imless  otherwise  advised.  It  will  be 
unnecessary  for  Applicants  to  i^qpear  or 
be  represented  at  the  hearing. 

Kenneth  P.  Plumb, 

Secretary. 
I  PR  Doc  77-17429  PUed  •-16-77;e:45  ami 


[Docket  No.  ID-1598] 

WILUS  S.  WHITE.  JR. 

Application 

JuNi  9,  1977. 
Take  notice  that  on  April  28,  1977, 
Willis  S.  White,  Jr.,  Chairman  of  the 
Board  and  Chief  Executive  Officer,  Amer- 
ican Electric  Power  Company.  Inc.,  filed 
an  application  pursuant  to  Section  305 
(b)  of  the  Federal  Power  Act  to  hold  the 
f ollowtag  positions : 

President,    Appalachian    Power    Co.,    Public 

UUUty. 
President.  Indiana  and  Michigitw  Bectrlc  Co., 

Public  Utility. 
President,  Indians  and  Michigan  Pow«r  Oo.. 

PubUc  Utimy. 
President,  Kanawha  VaOey  Power  Oo,  Pubnc 

UtUtty. 
President.  Kentucky  Paver  Co.,  PubUc  UtUlty. 
Presidents     Klngsport     lV>ww     Oa,     PobUe 

UtUlty. 


President,     Michigan     Power     Co,     Public 

U*lllty. 
President,  Ohio  Bectrlc  Co..  PubUc  UUUty. 
President,  Ohio  Power  Oc  Public  UtlUty. 
President,     Wh*eUng     Electric     Co.,     Public 

UtlUty. 
President,   Beech  Bottom  Power  Co .  PubUc 

Utility. 
President.  Ohio  Valley  Electric  Corp.,  Public 

UtUlty. 
Pre&ldeut.  Indiana-Kentucky  Electric  Corp.. 

Public  Utility. 

Any  person  desirtog  to  be  heard  or  to 
protest  said  flltog  should  file  a  petition  to 
totervene  or  protest  with  the  Federal 
Power  CommissiCKi,  825  North  Capitol 
Street  NE.,  Washington.  DC.  20426,  to 
accordance  with  Sections  1.8  smd  1.10  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on  or 
before  July  1,  1977.  Protests  will  be  con- 
sidered by  the  Commission  to  determto- 
tog  the  appropriate  £u:tion  to  be  taken, 
but  will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  totervene.  Copies  of  this  filtog 
are  on  file  with  the  Commission  and  are 
available  for  public  tospection. 

Kenneth  F.  Plumb. 

Secretary. 

[FR  Doc.77-17442  Piled  6-16-77.8:45  am] 

DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  No.  R- 77-4681 

Office  of  Assistant  Secretary  for  Housing — 
Federal  Housing  (k)mmissioner 

THERMAL  INSULATION  STANDARDS 

Revision  to  HUD'S  Minimum  Property 
Standards 

AGENCY:  Department  of  Housing  and 
Urt>an  Development. 

ACTION:    Revision   to  KTDD   Minimum 
Property  Standards. 

SUMMARY:  This  notice  revises  the 
thermad  Insulation  criteria  of  the  Mmi- 
mum  Pr(H>erty  Standards  for  One-  and 
Two-Family  Dwellings.  The  MPS  deftoe 
the  mtaimum  level  of  quality  acceptable 
for  single  family  residences  designed  and 
constructed  under  HUD  programs.  In 
1975  the  American  Society  of  Heattog. 
Refrigerating  and  Alr-Conditiontog  En- 
gtoeers  completed  a  thermal  insulation 
standard  fcx-  the  National  Conference 
of  States  on  Bulldtog  Codes  and  Stand- 
ards. HUD  Initiated  this  revisicm  to 
recognize  the  ASHRAE  standard  and  to 
permit  Its  (V>tional  use  where  the  results 
are  equivalent  to  those  obtained  by  using 
MPS.  Thus,  the  revision  makes  the  MPS 
more  flexible  and  permits  the  use  of  cer- 
tain construction  methods  and  ma- 
erials. 
EPraiCnVEDATE:  May  1, 1977. 

FOR  FURTHER  INPORMA'nON  CX)N- 
TACrr: 
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Mervin  Dizenfeld,  Mechanical  Engi- 
neer, Standards  Branch,  Archltectiu^ 
and  Engineering  Division,  OfiBce  of\ 
Technical  Support,  Department  of 
Housing  and  Urban  Development, 
Washington,  D.C.  20410.  (202-755- 
6590'. 

SUPPLEMENTARY  INFORMATION: 
These  thermal  insulation  requirements 
were  revised  last  In  1973  when  they  were 
made  more  restrictive  In  response  to  the 
Department's  commitment  to  energy 
conservation.  The  primary  purpose  of 
this  revision  is  to  make  the  standards 
more  flexible.  It  also  responds  to  previ- 
ous criticism  that  the  MPS  place  no 
limit  on  the  use  of  glass  by  limiting  glsiz- 
ing  to  an  area  of  15  percent  of  the  ex- 
terior wall  unless  the  ASHRAE  formula 
Is  used.  There  ts  no  significant  difference 
between  the  final  notice  and  the  pro- 
posal. 

Thirty-one  comments  were  received  in 
response  to  the  propsed  changes. 

Discussion  of  Major  Comments 

S(Hne  asked  the  reason  for  not  identi- 
fying the  edition  or  year  of  federal  speci- 
fications mentioned  In  the  change.  As 
stated  in  paragraph  500-1  of  the  MPS, 
the  current  edition  of  any  referenced 
standard  or  specification  Is  Intended  im- 
less  stated  otherwise. 

Other  questioned  our  contention  that 
ASHRAE  Standard  90-75  has  been 
ad(Vted  by  several  states.  We  agree  the 
statement  was  exaggerated  or  at  least 
premature. 

Our  limiting  the  glass  area  of  a  resi- 
dence to  15  percent  of  the  exterior  walls 
enclosing  heated  space  was  criticized. 
However,  the  figure  Is  liberal,  based  on 
the  experience  encountered  with  Federal 
Housing  Administration  mortgage  In-- 
sured  properties.  Also  the  standard  per- 
mits trade  offs  to  attain  equal  thermal 
values  when  larger  glass  areas  are  de- 
sired. 

A  few  commenters  asked  the  reason 
for  increasing  the  maximum  accepta- 
ble U  value  of  glass  from  .65  to  .69.  The 
former  figiire  was  too  restrictive:  It  did 
not  permit  use  of  single  strength  thermal 
windows. 

The  absence  in  paragraph  501-3. 4a  of 
the  smoke  development  classification  for 
foam  plastic  was  noted.  It  was  not  given 
because  it  is  covered  in  the  federal  speci- 
fication referenced  in  the  paragraph. 

Impact  Statements 

A  Finding  of  Inapplicability  respect- 
ing the  National  Environmental  Policy 
Act  of  1969  was  made  in  accordance 
with  HUD  procedures.  In  addition,  a 
Finding  of  Inapplleabillty  of  inflation 
Impact  statement  requirements  was 
made  in  accordance  with  HUD  proce- 
dures. These  Fadings  of  Inapplicability 
prepared  in  connection  with  the  Pro- 
posed Rule  are  applicable  to  this  final 


action,  and  c<^>les  of  such  findings  may 
be  Inspected  tn  the  Office  of  Om  BtdM 
Docket  Clerk.  Office  ot  tbe  Secretary. 

Room  10141,  Departm^it  of  Housing  azvl 
Urban  Development,  451  Seventh  Stree* 
SW.,  WashlngtMi,  D.C.  20410. 

Accordingly,  the  thermal  Insulation 
requirements  for  construction  of  single 
family  residences  are  amended  as  shown 
by  the  following  change  to  the  Minimum 
Property  Standards  for  One-  and  Two- 
Family  Dwellings. 

(Sec.  7(d)  ot  th«  Department  of  HUD  Act 
(42U.S.C.  3535(<1)).) 

Issued  at  Washingtwi,  D.C,  May  9, 
1977. 

Morton 'Baruch; 
Acting  Deputy  Assistant  Secre- 
tary   for     Housing — Federal 
Housing  Commissioner. 

507-3    Building  insulation. 

507-3.1  Materials  used  for  Insulation 
shall  be  of  proven  effectiveness  and  ade- 
quate durability  to  assure  that  required 
design  conditions  concerning  heat  losses, 
sound  control  or  fire  rating  are  attained. 
Insulation  in  contact  with  the  ground 
shall  not  be  adversely  affected  by  soil, 
vermin,  or  water. 

507-3.2  Labeling. — Labeling  of  insu- 
lation shall  be  as  follows: 

a.  Batt  or  Blanket.  Type,  maniif actur- 
er,  or  distributor,  R  value  of  the  fiber  at 
the  labeled  thickness, 

b.  Reflective.  Type,  manufacturer,  R 
value  for  direction  of  heat  flow,  type  of 
facing. 

c.  Blowing  or  Pouring  Type  for  Use  In 
Open  Horizontal  Areas  (Attics) .  Name, 
manufacturer,  recommended  installation 
density,  R  value,  marking  on  bag  of 
conformance  with  FS  HH-I-1030  or  HH- 
1-515. 

d.  Labeling  and  msu-king  of  all  other 
Insulation  materials  shall  comply  with 
the  appropriate  standard  listed  in  Ap- 
pendix C. 

507-3.3  Certification. — A  certiflcatlon 
card  giving  the  data  of  507-3.2  a,  b,  c, 
or  d  plus  date  of  installation,  and  the 
name  of  the  installer  shall  be  affixed  to 
the  structure  in  an  accessible  but  in- 
conspicuous location. 

507-3.4  Conditions  of  Use. — a.  Foam 
plastic  insulation  surfaces  shall  have  a 
flame  spread  rating  of  0-75  tested  In 
accordance  with  ASTM  E84.  In  habitable 
and  nonhabitable  areas  such  as  utility 


rooms,  garages  and  basements,  foam 
plastic  Insulation  shall  be  tnat^iiifm 
within  the  cavity  of  a  masonry  wan  or 
shall  be  covered  and  protected  by  aa 
Interior  finish  material  having  a  finish 
rating  of  at  least  15  minutes  as  ^  In. 
gypsum  wall  bosird. 

b.  When  blown  or  poured  type  of  In- 
sulation is  .Installed  in  attics,  caution 
shall  be  exercised  to  assure  complete  and 
adequate  application  of  Insulation. 
When  eave  vents  are  installed,  adequate 
bafi9ing  must  be  provided  so  as  to  deflect 
the  Incoming  air  above  the  surface  of 
the  insulation.  Baffles  shall  be  Installed 
prior  to  insulation,  shall  be  of  durable 
material  and  shall  be  installed  over  the 
exterior  wall  at  an  angle  to  provide  a 
2  In.  clearance  under  the  roof  deck  for 
upward  flow  of  ventilation  air  to  the 
fixed  vents  In  the  upper  portion  of  the 
attic. 

607-3     Building  insulation. 

607-3.1  General. — Insulation  of  build- 
ings shall  be  such  as  to  assure  conser- 
vation of  energy,  economy  of  operation 
and  comfort  to  the  occupants. 

607-3.2  Overall  Coefficient  of  Heat 
Traiismission. — a.  All  buildings  which 
are  heated  or  cooled  mechanically  shall 
be  constructed  to  comply  with  the  maxi- 
mum U  values  shown  in  Tables  6-7.1, 
6-7.2  and  6-7.3.  U  values  shown  do  not 
Include  adjustments  for  framing  in 
walls,  ceilings  or  floors,  nor  for  the  sash 
frame  in  windows  or  glass  doors. 

b.  WHere  the  stated  U  value  of  any  one 
component  of  roof  deck,  ceiling,  wall  or 
floor  cannot  be  practically  obtained, 
such  U  value  may  be  increased  to  the 
minimum  figure  attainable  and  the  U 
value  for  other  components  decreased 
until  the  overall  heat  gain  or  heat  loss 
does  not  exceed  the  total  resulting  from 
conformance  to  the  stated  U  values. 

607-3.3  Roof  Decks.  Ceilings,  Walls 
and  Openings. — a.  For  roof  decks,  ceil- 
ings, walls  and  door  and  window  open- 
ings, U  values  shall  not  exceed  those 
shown  in  Table  6-7.1. 

b.  As  an  alternative,  dwellings  which 
conform  to  paragraphs  4.1  through  4.3.- 
2.2.1  of  ASHRAE  Standard  9(V-75.  En- 
ergy Conservation  in  New  Building  De- 
sign, shall  be  considered  to  be  in  con- 
formance with  Table  6-7.1.  Attached  and 
semi-detached  or  row-type  dwellings 
shall  be  considered  A-1  type  dwellings 
when  using  this  alternative. 


Table  6-7.1. — Marimum  U  values  of  ceilings,  walls,  and  openings 


Building  component 

Winter  degree  days  (66  *  bwe) 

2,moritm       2.501  to  4,500      4,501  toS.OOO 

8,000  or  more 

Roof  deck'..              

•oli4              ao8              ao8 

0.68 

Celling 

Masonry  walls 

_                     .06                      .05                      .06 

.10                      .10                      .10 

.08                      .08                      .08 

.04 
.10 

Franie  ^^IIa                            ... .. 

.08 

Doors  and  windows'. 

„                   1.13                      .13                      .60 

.e» 

■  Roof/ceiling  assemblies,  in  which  the  finished  eeOinf  inrfBee  b  the  underside  of  the  roof  deck. 
>  When  mechanical  cooling  is  proposed,  oae  0.06.  .  _         .    .      .         . 

«  Maximum  glafis  an*  sh^I  not  exceed  16  pet  of  the  gross  area  of  aU  exterior  walb  enclosing  h««ted  spaces,  except 
when  deiiionstrau-d  that  the  winter  daily  solar  heat  gain  exceeds  the  24  hr  beat  loas. 
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607-3.4  Floor  Section*. — ^For  floon  ot 
heated  spaces  over  unheated  basaneats, 
nnheated  garages  or  unheated  crawl 
spaces  the  U  value  of  floor  section  shall 
not  exceed  the  value  shown  in  Table 
e-7.2. 

Table  6-7.2 — Maximum  U  value  of  floor 
sections  over  unheated  basements,  un- 
heated garages,  or  crawl  spaces  (1) 

Maximum 
U  value 
■Winter  degree  days  t63'  P  base) :  (2) 

SOOorless 0.  3« 

1,000 32 

2,000 .26 

3,000 — - 19 

4,000 12 

4,601  or  more ' -08 

Notea. — (1)  A  basement,  cr»wl  space,  or 
garage  shall  be  considered  unseated  unless 
It  Is  provided  with  a  positive  heat  supply  to 
maintain  a  minimum  temperature  of  60*  P. 
Positive  heat  supply  Is  defined  by  ASHRAE 
a*  "heat  siipplled  to  a  space  by  design  or  by 
heat  loases  occurring  from  energy-consvimlng 
systems  or  components  associated  with  that 
■pace." 

(2)  For  Increments  between  degree  days 
abown,  U  values  may  be  Interpolated,  or  the 
valuAS  shown  In  fig.  S  of  ASHRAE  90-75  may 
be  substituted. 

607-3.5  Basement  or  Crawl  Space 
Foundation  Walls^ — Insulation  may  be 
mnltted  from  floors  over  heated  basement 
areas  or  heated  crawl  spaces  if  founda- 
tion walls  are  insulated.  Foimdation  walls 
of  heated  areas  below  grade  need  not  be 
Insulated  except  where  habitable  ro<»ns 
are  provided  or  where  50  percent  of  the 
wall  Is  exposed  to  outside  air.  The  U  value 
of  foundation  wall  sections  shall  not  ex- 
ceed the  value  shown  in  TsJsle  6-7.3  ex- 
cept where  the  alternative  method, 
shown  tn  607-3.3b,  Is  employed  and 
foundation  walls  are  included  in  the  de- 
termination of  the  average  thermal 
transmittance  of  the  gross  wall  area. 

Tablk  6-7.3 — Maximum  U  values  of  the 
foundation   looU    sections    of    heated 
i     basement  or  heated  crawl  space 

Maxttnum 
Winter  degree  days  (66'  F  base) :      U  valve 

2,500  or  leas O) 

2,601  to  4,600 — 0.24 

4,801  or  more .17 

>No  requirement. 

607-3.6  Crawl  Space  Plenum  Weills. — 
When  a  crawl  ss>ace  is  used  as  a  supply 
or  return  plenum,  the  crawl  space  pe- 
rimeter wall  shall  be  Insulated  to  provide 
a  maximum  heat  loss  of  35  Btuh  per  lin- 
eal ft  of  perimeter  wall  assuming  a  crawl 
space  air  temperature  of  70  F  for  return 
plenums  and  110  F  for  supply  plenums. 

607-3.7  Sldb-on-Grade  Floors. — For 
slab-on-grade  floors  of  heated  or  me- 
chanically cooled  sp£ices,  the  thermal  re- 
sistance of  the  insulation  around  the 
perimeter  ol  the  floor  shall  be  not  less 
than  shown  In  Table  6-7.4.  Insulation 
iftiall  extend  downward  from  the  top  of 
the  slab  for  not  lees  than  24  in.  or  down- 
ward to  the  bottom  of  the  slab  and  hori- 
■ontally  beneath  the  slab  for  a  minimum 
total  distance  of  24  ki. 


Cms     •-T.4L— innA 

W  /vv    9mi^9^^W^^rw^K 

Mtatem 

BvahMs> 

»a«») 

llMltWl 

Slab 

Dnbialad 
riab 

flOOorless . 

X8  . 

&6  . 

4.0  . 

4.4 

4.8 

.i.5 
•i.3 
7.0 
7.8 
8.5 
8l2 

lao 

uam 

2,000 

2,500 

2.5 

3.000 

4,000 

0,000 

6.000 

18 
3.5 
4.2 
4.8 

7,000 

5.5 

8,000 

»,000 

6.2 
6.8 

16,000  or  greater 

7.5 

>  For  increments  between  degree  days  shown,  U  values 
may  be  interpolated,  or  the  values  shown  In  fig.  2  of 
ASHRAE  90-75  may  be  subsUtuted. 
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DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[OR  5506] 

OREGON 

Order  Providing  for  Opening  of  Public 
Lands 

Correction 

111  FR  Doc.  77-14168  appearing  at  page 
25537  In  the  issue  of  Wednesday.  May  18. 
1977  In  the  first  column,  under  the  head- 
ing "Willamette  Meridian"  the  thir- 
teenth line  should  be  corrected  to  read 
as  follows: 

"T  29  S..  R   16  E'. 


Geological  Survey 

STANDARDS  FOR  OCS  PLATFORM 
DESIGN 

Notice  of  Intent 

Notice  Is  hereby  given  that  the  U.S. 
Geological  Survey  intends  to  devel<9  a 
document  setting  forth  the  various  codes, 
specifications,  standards,  and  recom- 
mended practices  to  be  used  as  a  basis 
for  approval  of  the  design  of  offshore  oil 
and  gas  platfonns.  This  document  will 
be  used  In  conjunction  with  the  UJS. 
Geological  Survey's  program  for  the 
verification  of  oil  and  gas  platfonns  to  be 
installed  on  the  Outer  Continental  Shelf 
(OCS). 

Comments  are  solicited  as  to  the  con- 
tent of  the  docummt  and  suggestions  as 
to  its  develcwment.  Such  coniments 
should  be  submitted  prior  to  July  15, 
1977,  to  Acting  Chief.  Conservation  Di- 
vision, XJB.  Geological  Survey,  Mail  Stop 
600,  12201  Sunrise  Valley  EWve,  Reston. 
Virginia  22092. 

A  report  on  this  subject  by  the  Marine 
Board,  Assembly  of  Engineering,  Na- 
tional Research  Council,  entitled  Verifi- 
cation of  Fixed  Offshore  Oil  and  Gas 
Platforms,  was  prepared  at  the  request 
of  the  UjS.  Geological  Survey  and  Is 
available  from  the  above  address. 

V.  E.  McKxLvrr. 
Director. 

(PB  Doc.77-17406  FUed  »-16-77;8:46  am] 


UTAH 

Known  Geothermal  Resources  Area 

Pursuant  to  the  authority  vested  in  Uie 
Secretary  of  the  Interior  by  Sec.  21  (a* 
of  the  Geothermal  Steam  Act  of  1970  (84 
Stat.  1566,  1572:  30  U.S.C.  1020).  and 
delegations  of  authority  in  220  Depart- 
mental Manual  4.1  H,  CSeological  Survey 
Manual  220.2.3,  and  Conservation  Divi- 
sion Supplement  (Geological  Sur\ey 
Manual)  220.2.1  G.  the  following  de- 
scribed lands  are  hereby  defined  as  a 
known  geothermal  resources  area,  effec- 
tive September  1,  1976: 

(44)  Utah. — Addttion  to  Cove  Port-Sul- 
PHtrRDALi:  Known  GroTHERMAL  RrsorRCEs 
Area 

sai.t  l.-'.ke  mzsioian 

T  24  S..  R.  7  W., 

Sec5  11.  13,  22,  26.  and  27. 

"ITie  area  described  aggregates  3.200 
acres  ( 1,295  ha)  more  or  les."!. 

Dated:  May  23, 1977. 

George  H.  Horn, 
Conservation  Manager. 

Central  Region. 

I  PR  Doc .77- 17407  Piled  6-16-77:8:45  am] 

DEPARTMENT  OF  LABOR 

Employment  and  Training  Administration 

BARHARDT  FARMS;  INC.  ET  AL;  EMPLOY 
MENT  TRANSFER  AND  BUSINESS  COM 
PETITION  DETERMINATIONS  UNDER 
THE  RURAL  DEVELOPMENT  ACT 

Applications 

The  organizations  listed  in  tlie  attach- 
ment have  appUed  to  the  Secretary  of 
Agriculture  for  financial  assistance  In 
the  form  of  grants,  loans,  ch:  loan  guar- 
antees tn  order  to  establish  or  improve 
facilities  at  the  locations  listed  for  the 
purposes  given  in  the  attached  list  The 
financial  assistance  would  be  authorized 
by  the  ConsoUdated  Farm  and  Rural 
Developmoit  Act,  as  amended,  7  U.S.C. 
1924(b).  1932,  or  1942(b). 

The  Act  requires  the  Secretary  of  La- 
bor to  determine  whether  such  Federal 
assistance  is  calculated  to  or  is  likely  to 
result  bi  the  transfer  from  one  area  to 
another  ot  any  emplojTnent  or  business 
activity  provided  by  operations  of  the 
applicant.  It  is  permissible  to  assist  the 
establishment  <A  a  new  branch,  afi&llate 
or  subsidiary,  only  if  this  will  not  result 
In  Increased  unemployment  in  the  place 
of  present  operatlcxis  and  there  Is  no 
reason  to  believe  the  new  facility  is  be- 
ing established  with  the  intention  of 
closing  down  an  operating  facility. 

The  Act  also  prohibits  such  assistance 
if  the  Secretary  of  Labor  determines 
that  it  is  calculated  to  or  is  likely  to  re- 
sult in  an  increase  in  the  production  of 
goods,  materials  or  c(Mnmodltles,  or  the 
availability  of  services  or  facilities  in  the 
area,  when  there  is  not  su£Qcient  de- 
mand for  such  goods,  materials,  com- 
modities, services,  or  facilities  to  employ 
the  efficient  capacity  of  existing  compet- 
itive   commercial    or    industrial    enter- 
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prises,  unless  such  financial  or  other 
assistance  will  not  have  an  adverse  ef- 
fect upon  existing  coftipetltive  enter- 
prises in  the  area. 

The  Secretary  of  Labor's  review  and 
certification  procedures  are  set  forth  at 
29  CFR  Part  75.  In  determining  whether 
the  applications  should  be  approved  or 
denied,  the  Secretary  will  t&ke  into  con- 
sideration the  following  factors: 

1.  The  overall  employment  and  im- 
employment  situaticm  in  the  local  area 
in  which  the  proposed  facility  wiU  be 
located. 

2.  Employment  trends  in  the  same  in- 
dustry in  the  local  area. 

3.  The  potential  effect  of  the  new  fa- 
cility upon  the  local  labor  market,  with 
particular  emphasis  upon  Its  potential 
Impact  upon  competitive  enterprises  in 
the  same  area. 

4.  The  competitive  effect  upon  other 
facilities  in  the  same  Industry  located  In 


other  areas  (where  such  competition  Is 
a  factor) . 

5.  In  the  case  of  aiHJlicatlona  tnvohr- 
Ing  the  establishment  ot  branch  plants 
or  facilities,  the  potential  effect  of  sacb 
new  facilities  on  other  existing  plants 
or  facilities  operated  by  the  applicant 

All  persons  wishing  to  bring  to  the  at- 
tention of  the  Secretary  erf  Labor  any 
information  pertinent  to  the  determina- 
tions which  must  be  made  regarding 
these  applications  are  invited  to  sutmilt 
such  information  in  writing  within  two 
weeks  of  publication  of  this  notice  to: 
Deputy  Assistant  Secretary  fw  Employ- 
ment and  Training,  601  D  Street  NW., 
Washington,  D.C.  20213. 

Signed  at  Washington,  D.C,  this  13th 
day  of  June  1977. 

Ernest  G.  Green. 

Assistant  Secretarw  for 

Employment  and  Trainino. 


Application*  received  durin{f  the  week  ending  June  10,  1977 


Nam*  of  applicant 


Loeatkm  of  (oUrpriM 


Prineip*!  product  or  aetlTlty 


Earnhardt  Farms,  Inc 

Teddy  Bears  Camprroand,  Ine 

Evis  Development  Co 

Eaton  Corp.  (tenant  of  city  of  Hender- 
son vllle). 

North  Eastern  Design,  Inc  (tenant  of 
village  of  Qresham). 

Grain  Investors  Qroup 

John  L.  McClond.  and  0«ne  MeCload. 
BAB  Chemical  Co... _ 

The  Navajo  Tribe'OfRce  of  Program 
Development. 


Urbanna,  V«.._ _  Dnck  processing. 

Sigal,  Pa A  recreational  vehicle  park. 

York  Coonty,  B.C Marine    mammal     and     aqnarinm 

facility. 

Fletcher,  N.C Manntaotore  of  transmissions,  driv* 

axles,  and  electric  drive  nnlta  kr 
industrial  tmcks. 

Oresham,  Wis _ Engineering    design    and     develop- 
mental. 

Hnngerford,  Ten —  Grain  elevator-dryer-storage  facilltyj 

Grand  Island,  Nebr Motel. 

Eldridge,  Wheatland,  and  Durant,    Farm  supply  and  service  center. 
Iowa. 

Window  Rock,  Aril Commercial  shopping  center; 


[FR  Doc.77-17295  Piled  &-16-77;8:45  am] 


Employment  and  Training  Adnunistration 

ECONOMIC  STIMULUS  PACKAGE  ALLO- 
CATIONS UNDER  TITLES  M  AND  VI  OF 
THE  COMPREHENSIVE  EMPLOYMENT 
AND  TRAINING  ACT  ("CETA") 

Allocations  for  Ff  1977  and  1978 

AGENCY:  Employment  and  Training 
Administration,  Labor. 

ACTION:   Notice. 

SUMMARY:  This  notice  lists  the  pro- 
posed allocations  of  discretionary  fimds 
under  Titles  n  and  VI  of  the  Compre- 
hensive Employment  and  Training  Act 
pursuant  to  the  regxilations  of  29  CFR 
99.2  and  29  CFR  96.2.  The  funds  In- 
cluded in  this  notice  are  part  of  the 
Economic  Stimulus  Appropriation  al- 
ready annoimced  to  the  public  on  May  10, 
1977.  This  notice  does  not  contain  new 
funds.  The  purpose  of  this  notice  is  to 


afford  the  public  the  opportunity  to 
comment  on  the  discretionary  portion 
of  that  distribution  before  the  discre- 
tionary distribution  Is  finalized: 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Albert  J.  Angebrftnndt,  Administrator 
for  Administration  and  Management, 
Room  4000,  601  D  Street,  N.W.,  Wash- 
ington, D.C.  20213,  telephone  202-376- 
7563. 

DATES:  Pursuant  to  Section  14  of  Pub. 
L.  94-444,  the  proposed  distribution 
which  follows  la  published  for  the  pur- 
pose of  receiving  public  comment  for  30 
days  from  the  date  of  this  publication. 
You  are  asked  to  address  your  comments 
in  writing  to  Albert  J.  Angebranndt,  Ad- 
ministrator for  Administration  and  ICao- 
agement,  Room  4000.  801  D  Street,  N.W, 
Washington,  D.C.  20213. 


SUPPLEMENTARY  INFORMATION: 
This  notice  has  been  prepared  under  ths 
direction  and  control  of  Albert  J.  Ange- 
branndt, Administrator  for  Administra- 
tion and  Management,  Employment  and 
Training  Administration.  This  notice 
lists  proposed  allocations  separately  for 
Title  n  and  Title  VI  discretionary  funds 
under  the  Economic  Stimulus  Appropri- 
ation. 

The  Title  II  discretionary  funds  were 
distributed  among  eligible  applicants  In 
accordance  with  the  number  of  unem- 
ployed residing  in  areas  of  substantial 
unemployment  within  the  jurisdiction  of 
the  applicant  compared  to  the  number  of 
unemployed  residing  in  all  such  areas. 
The  determination  of  eligible  applicants 
was  made  pursuant  to  Section  204  of  the 
Comprehensive  Employment  and  Train- 
ing Act  of  1973  as  amended  (CETA). 
This  method  of  distribution  was  chosen 
by  the  Secretary  in  order  to  take  into 
account  the  severity  of  unemployment. 

The  Title  VI  discretionary  funds  were 
distributed  among  eligible  applicants  by 
the  3-part  formula  contained  in  Section 
603(a)  of  CETA. 

Specifically,  the  3-part  formula  calls 
for  distribution  to  be  made  according 
to  the  following: 

( 1 )  Fifty  percent  be  distributed  among 
eligible  applicants  in  proportion  to  the 
relative  number  of  unemployed  persons 
who  reside  in  areas  within  the  jurisdic- 
tion of  the  applicant  as  compared  to  the 
number  of  unemployed  persons  nation- 
wide. 

(2)  Twenty-five  percent  be  distributed 
among  eligible  applicants  in  accordance 
with  the  nimiber  of  unemployed  resid- 
ing in  areas  of  substantial  unemployment 
within  the  jurisdiction  of  the  appllcstnt 
compared  to  the  number  of  unemployed 
In  areas  of  substantial  unemployment 
nationwide. 

(3)  Twenty-five  percent  be  distributed 
among  eligible  applicants  on  the  basis 
of  the  relative  excess  number  of  imem- 
ployed  persons  who  reside  within  the 
jurdisdlction  of  the  applicant  compared 
to  the  total  excess  number  of  luiemployed 
person  who  reside  within  the  jurisdic- 
tion of  all  eligible  applicants. 

The  determination  of  eligible  appli- 
cants for  Title  VI  funds  was  made  pur- 
suant to  Sec  602(e)  of  the  "Emergency 
Jobs  and  Unemployment  Assistance  Act 
of  1974''  as  amended.  This  method  of 
distribution  was  chosen  by  the  Secretary 
as  appropriate  In  order  to  carry  out  the 
purposes  of  the  economic  stimulus  ap- 
proprtatlixi. 
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NOTICES 


U.S.  PEOARTMENT  OP  LA^OR  -  EMPLOYMENT  AND  TRAININS  ADMINISTRATION 
PUBLIC  SERVICE  JOBS  PR06RAM 
ECONOMIC  STIMULUS  PACKA6E 

proposed;  DISCRETIONARY  OISTRIRUTION 


PAGE  11 
0AM 


TITLE  II 

TITLE  VI 

CENTRAL  ARKANSAS  CSRT 

180*070 

458.857 

TEX ARK ANA 

56*078 

106.169 

BALANCE  OP  ARKANSAS 

1*672*281 

3.043.957 

ARKANSAS 

1*908.429 

3.608,983 

RAPIDES  PARISH 

114*712 

205.767 

BATON  ROUGE  CITY 

197,824 

366.399 

LAFAYETTE  PARISH 

0 

63.952  • 

CALCASIEU/JEPP  CONSORTIUM 

168*492 

294.936 

OUACHITA  PARISH 

114.598 

202.636- 

NEW  ORLEANS  CITY 

650.698 

1.173.889 

JEFPERSON  PARISH 

117.958 

316.737 

SHREVEPORT  CITY 

169*928 

288,993 

BALANCE  OF  LOUISIANA 

1.355.088 

2,315,926 

LOUISIANA 

2*8^9.298 

5.229,235 

ALRUaUERflUE  CONSORTIUM 

472*611 

872,945 

BALANCE  OF  NEW  MEXICO 

846*655 

1,575,103 

NEW  MEXICO 

1*319*266 

2.448,048 

COMANCHE  COUNTY 

65*932 

115,176 

OKLAHOMA  COUNTY 

47,689 

180*490 

OKLAHOMA  CITY  CONSORTIUM 

393,723 

661,195 

BAL  OF  CLEVELAND  COUNTY 

38*697 

84,057 

TULSA  CONSORTIUM 

106*611 

•   492,897 

BALANCE  OF  OKLAHOMA 

671*497 

1,623,735 

OKLAHOMA 

1*324*149 

3.157,550 

TEVARKANA  CONSORTIUM 

101*095 

194,764 

TEX.  PANHANDLE  MANP.  CSRT 

5,286   - 

136,955 

CAP.  AREA  MANPOWERCSRT 

168*780 

423,781 

S.E.  TEXAS  COMP.  CSRT 

365*656 

639,217 

PASADENA  CITY 

16*921 

104,966 

CAMERON  COUNTY 

240*342 

458*281 

COASTAL  RENO  MANP. CSRT 

365*195 

622*749 

DALLAS  CITY 

341*524 

•  874*266 

BAL  OF  DALLAS  COUNTY 

0 

297*709 

LUBBOCK  CITY 

14.278 

96*245 

WEST  CENTRAL  TEXASCSRT 

18.214 

151*125 

EL  PASO  CONSORTIUM 

585,513 

1*132*759 

FT.  WORTH  CONSORTIUM 

119*683 

623*415 

DEPARTWENT  OF  LAROR  -  EMPLOYMENT 

AND  TRAINirJG  ADMINISTRATION   PAGE  12 

PUBLIC  SERVICE  JOBS 

PROGRAM 

OAM 

ECONOMIC  STIMULUS  PACKAGE 
PROPOSED  DISCRETIONARY  DISTRIBUTION 


PAL  OF  TARRANT  COUNTY 
RALVESTON  COUNTY 
HOUSTON  CITY 
BAL  OF  HARRIS  COUNTY 
CEN.  TEXAS  MANPOWER  CSRT 
HIDALGO  COUNTY  CONSORTIUM 
ALAMO  CONSORTIUM 
REGION  XI  CONSORTIUM 
NORTH  TEXAS  STATE  CSRT 
WEBP.  COUNTY 
rULJLF   COAST  CONSORTIUM 
BALANCE  OF  TEXAS 

TEXAS 

REGION  VI 


TITLE  II 

TITLE  VI 

0  ' 

101*711 

190*153 

327*597 

593*586 

1*823*152 

0 

402*520 

102,675 

192*851 

301*476 

576.529 

1*052*579 

1*857.281 

15*973 

216.841 

22*609 

136.269 

139*189 

283*651 

75,211 

358*295 

808*905 

2*464*580 

5*644*843 

14*497*509 

13*085*985 

•   28,941*325 
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DEPARTMENT  OP  LAHOR  -  E»C>LOYMENT  iMD  TWAINIHB  MMINtSIIUTION 
PUBLIC  SERVlce  JOBS  PROSRAM 
ECONOMIC  STIMULtS.  PACKA0e 
PROPOSED  DISCRETIONARY  DISTRIBUTION 


PAME  19 
CAN 


RALANCE  OP  IOWA 
BLAfKHAWC  COUNTY 
CEN.-  IOWA  REfilONALCSRT 

li»h  county  manpower  csrt 
scotx  county 
woodbury  coi^^ty 

iowa; 

balance  of  kansas 
kansas  city  consortium 
jo»*ison/leavenw0rth  csrt 
wichita  city 
topeka  consortium 

KANSAS 

BALANCE  OF  MISSOURI 
SPRINGFIELD  CITY 
BAL  OF  JACKSON  COUNTY 
KANSAS  CITY  CONSORTIUM 
»«FFERSON/FRANKLINCSRT 
ST,  LOUIS  COUNTY 
ST.  LOUIS  CITY 
INPEPENOENCE  CITY 
ST.  CHARLES  COUNTY 

MISSOURI 

BALANCE  OF  NEBRASKA 
LINCOLN  CITY 
OMAHA  CONSORTIUM 

NEBRASKA 

REGION  VII 


PUBLIC  SERVICE  JOBS  PROGRAM 

ECONOMIC  STIMULUS  PACKAGE 

PROPOSED  DISCRETIONARY  DISTRIBUTION 


TITLE  11 

TITLE  VI 

153*036 

112*845 

43*954 

35*767 

30*768 

0 

1*236*027 

185*135 
352*537 
116*754 
100*755 
79*295 

376*370 

2,070,503 

77*854 

197*335 

0 

71*821 

59*468 

406*478 

706.428 
347.392 
^00.424 
308.766 
162.818 

1,725.828 

1.043*932 

54*038 

0 

721*514 

169*670 

196*531 

837*289 

47.431 

97*849 

3.168*254 

2,356*300 
163*788 
105.556 

1*269*584 
300*844 
813*329 

1*651*052 
118*602 
171*584 

6.950*639 

0 
0 

342*385   • 

374*343" 

84*616 

583*545 

342*385 

1*042*504 

4.293.487 

11.789.474 

AND  TRAINING  ADMINISTRATION   PAfiC  14 
PROGRAM                         OAM 

TITLE  II 


TITLE  VI 


ADAMS  COIWTY 
ARAPAHOE  COUNTY 
BOULDER  COUNTY 
COLORADO  SPRINGS  CRST 
OOiVER  CITY/COUNTY 

jeffkrson  county 

larimer  county 

pueblo  county 

weld  county 

balance  of  colorado   •  - 

colorado 

hutte  rural  cep 
balance  of  montana 

Montana 

n.  dakota  statewide  c«t 

north  dakota 

S.  DAKOTA  STATEWIDE  CSRT 

SOUTH  DAKOTA 

UTAH  STATEWIDE  CONSORTIUM 

UTAH 

WYOMING  STATEWIDE  CSRT 

ITYOMIMe 

REGION  VII! 


218*910 

90*034' 
147*693 
222*415 
545*840 
125*514 
51*711 
120 J 860 
20.024 
420*756 

1.963*757 

110.231 
600.309 


1*004*287 
76*877 
76*877 

3*914,329 


372*486 
222*931 
246*806 
384*324 
942*625 
321*054 
107*677 
212*171 
71*056 
697*852 

3*578.982 

193*737 
1*036*728 


358*702 

1*698,199 

1*698*199 

275,373 

275*373 

7.520,849 
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NOTICES 

ir.S.  neOARTMENT  of  LAnOR  -  OTLOYMENT  AM)  TRAINING  ADMINISTRATION 
PURLIC  SERVICE  JOBS  PROGRAM   " 
ECONOMIC  STIMULUS  PACKAGE 
PROPOSED  DISCRETIONARY  DISTRIBUTION 


PAGE  IS 
OAN 


BALANCE  OP  ARI70t;A 
PHOENIX  CITY 
MARICOPA  COUNTY 
TUCSON/PIMA  CONSORTIUM 

ARI?ONA 

PAL  OF  ALAMFDA  COUNTY 

PERKELEY  CITY 

BAL  OF  CONTRA  COSTA  CNTY 

MARIN  COUNTY 

OAKLAND  CITY 

RICHMOND  CITY 

SAN  PRANCISCO  CITY/COUNTY 

SAN  MATEO  COUNTY 

SONOMA  COUNTY 

SANTA  BARBARA  COUNTY 

GLENDALE  CITY 

LONfi  BEACH  CITY 

BAL  OP  LOS  ANGELESCNTY 

LOS  ANGELES  CITY 

ORANGE  CNTY  MANPOWER  CSRT 
PASADENA  CITY 

TORRANCE  CITY 
VENTURA  COUNTY 
BALANCE  OP  CALIFORNIA 
HUMBOLDT  COUNTY 
SANTA  CLARA  VALLEY 
SOLANO  COUNTY 
SUNNYVALE  CITY 
BUTTE  COUNTY 
SACRAMENTO/ YOLO  CSRT 
STOCKTON/SAN  JOAOUIN  CSRT 
STANISLAUS  COUNTY 
MONTEREY  COUNTY 
SANTA  CRUZ  COUNTY 
FRESNO  CITY/COUNTY 
IMPERIAL  COUNTY 
KERN  COUNTY 
MERCED  COUNTY 
INLAND  MANPOWER  ASSN 
SAN  LUIS  OBISPO  COUNTY 
TULARE/KINGS  COUNTY 
SAN  DIEGO  RETC 

CALIFORNIA 

HAWAII  PAL  OF  STATE 


TITLE  II 


765»06?) 

l»20U»3ei 

717»721 

4fl7r69<f 

3fl7i»r861 

786fl2i» 
2fl2»i*00 
616»971 
2'*2»5fl3 
730»iH9 
lt5»653 

1»3'H»070 
631 #277 
359»105 
283.<*63 
138.615 
'♦58.103 

4» 069. 752 

4#2«»8»786 

1.565*668 
121.176 
14<»>130 
495»0'»7 

1» 495. 745 
227.184 

1»338»398 
171»106 
129.623 
203.253 
932.638 
501.799 
552.533 
318.885 
269.099 
646.389 
185.298 
394.556 
191.532 

1»499#623 

97.188 

291.593 

2r387.330 


28»494.11« 
279.384 


TITLE  VI 


1.478.551 

2.306.805 

1.382.730 

890.554 

6.058.640 

1.466.426 
564.  W 9 

1.147.195 
439.760 

1.449.022 
286.469 

2.564.696 

1.106.738 
695.779 
490.837 
235.419 
847.655 

7.377.640 

8.033.761 

2.608.820 
211.306 
247.645 
918.364 

2.955.083 
459»323 

2.436.596 
305.860 
231.024 
402.375 

1.712.045 

977.183 

.1.116.798 

600.958 

.  529.638 

1.213*989 

376.283 

722*238 

376*219 

2.821*004 

164*018 

525*427 

4*637*275 

53*283*977 

537.758 
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PIWLIC  SERVICE  JOBS  PROGRAM  OAM 

ECONOMIC  STIMULUS  PACKAGE 
PROPOSED  DISCRETIONARY  DISTRIBUTION 


HONOLULU  CITY/COUNTY 
HAWAII 

BALANCE  OF  NEVADA 
LAS  VEGAS  CONSORTIUM 
WASHOE  COUNTY 

NEVADA 

SAMOA 

AMERICAN  SAMOA 

MUM 

6UAM 

PACIPIC  ISLANDS 

PACIFIC  ISLANDS 

RE6I0N  JX 


FEDERAL  tEGISTEX.  VOL  4J,  NO.   117— fUlDAY,   JUNE   ^7.   1977 


TITLE  II 

TITLE  VI 

••— «.Jw— . 

911.150 

1*678.220 

1*190*534 

2*215.978 

1 80.271 
501*483 
200*036 

347*105 
947*841 
359*782 

881*790 

1*654*723 

54*263" 

94*102 

54*263 

94*102 

165*363 

286.825 

*  165*363 

286*825 

141*303 

245.096 

141*303 

245.096 

34*102.228 

63.839.346 

NOTICES 


U.S.  DEPARTMENT  OP  LAROR  -  EMPLOYMENT  AND  TRAINIHS  MMItOSTIUriON 
PUPLIC  SERVICE  JOK  PR06RAM 
ECONOMIC  STIMUL16  PACKAGE 
PROPOSED  DISCRETIONARY  DISTRIBUTION 


PkK  17 


MUNICIPALITY  OF  ANCH0RA6E 
PALANCE  OF  ALASKA 

ALASKA 

IDAHO  STATEWIDE  CSRT 

IDAHO 

PORTLAND  CITY 
BAL  OP  CLACKAMAS  COUNTY 
LANE  COUNTY 

MULTNOMAH/WASHINfiTON  CSRT 
MID  WILLAMETTE  VALLEY  CSR 
JACKSON  COUNTY  CONSORTIUM 
BALANCE  OF  OREGON 

OREGON 

SPOKANE  CONSORT nW 
CLARK  COUNTY 

KINfi/RNOHOMISH  CONSORTIIW 
KITSAP  COUNTY 
TACOMA  CITY 
BAL  OF  PIERCE  COUNTY 
YAKIMA  COUNTY 
RALANCE  OF  WASHINGTON 

WASHINGTON 

REGION  X 


TITLE  II 


151*«27 
259*073 

410*500 

704*620 

704*620 

639*552 
234*625 
421*819 
452*300 
376.227 
281.624 
1*127*647 

3*533*794 

315*581 
147*061 

1*946.635 
106.364 
226*667 
256*315 
205*762 

1.274*679 

4.481.084 
9.129.998 


TITLE  VX 


265*612 
490*697 

756*309 


1*185.960 
1*185*960 


1*209*821 
436*573 
623*767 
825*756 
718*344 
556*412 

2*190*882 

6*761*355 

567*732 
264*291 

5*607*974 
195*276 
434*740 
476*355 
392*070 

2*393*427 


8.333*873 
17.037.497 


SUB  TOTAL 

INDIAN  ORGANIZATIONS 


226.575.000 
1.425.000 


435*374*000 
0 


NATIONAL  TOTAL 


228*000*000 


435*374*000 


Signed  In  Washington,  D.C.,  this  8th  day  oi  June  1977. 

j  Albikt  J.  Angebranndt, 

Administrator,  Administration  and  Management. 

[FR  Doc.77-17368  FUed  6-16-77,8:48  am] 


Employment  and  Training  Administration 

FEDERAL  SUPPLEMENTAL  BENERTS 
(EMERGENCY  UNEMPLOYMENT  COM- 
PENSATION) 

Notice  of  Ending  of  Federal  Supplemental 
Benefit  Period  in  Alabama 

This  notice  announces  the  ending  of 
the  Federal  Supplemental  Benefit  Period 
In  the  State  of  Alabama  effective  June  11, 
1977. 

Background 

The  Emergency  Unemplojnment  Ccnn- 
pensatlon  Act  of  1974  (Pub.  L.  93-572, 
enacted  December  31,  1974)  (the  Act) 
created  a  temporary  program  of  supple- 
mentary imemployment  benefits  (re- 
ferred to  as  Federal  Supplemental  Bene- 
fits) for  imemployed  Individuals  who 
have  exhausted  their  rights  to  regular 
and  extended  t>en^ts  under  State  and 
Federal  unemi^oyment  compensation 
laws.  Federal  Supplemental  Benefits  are 
payable  during  a  Federal  Supplemental 
Benefit  Period  In  a  State  whldi  has  en- 
tered Into  an  Agreement  under  the  Act 
with   the   United   States   Secretary   of 


Labor.  A  Federal  Supplemental  Benrflt 
Period  is  triggered  on  in  a  Stat«  when 
imemplosrment  in  the  State  or  in  the 
State  and  the  nation  reaches  the  high 
levels  set  In  the  Act.  During  a  Federal 
Suppl«nental  Benefit  Period  the  maxi- 
mum amount  of  Federal  Supplemental 
Benefits  which  are  payable  to  eligible  in- 
dividuals Is  up  to  13  weeks.  A  Federal 
Supplemental  Benefit  Period  commenced 
In  the  State  of  Alabama  mi  January  9, 
1977. 

The  Act  also  provides  that  a  Federal 
Supplemental  Benefit  Period  tn  a  State 
will  trigger  off  when  the  rate  of  insured 
imemployment  in  the  State  averages  less 
than  5  percent  over  a  period  of  thirteen 
consecutive  calendar  weeks.  The  benefit 
period  actuidly  terminates  at  the  end  of 
the  third  week  after  the  week  for  which 
there  is  an  "ofT'  indicator,  If  the  bene- 
fit period  wlU  have  been  In  effect  for  a 
Tninimnm  duration  of  13  we^cs. 

DSTERKIHATIOir  OT  "OfT"  IMBICATIR 

■nie  emidoyment  security  agency  of 
the  State  of  Alabama  has  determined 
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mder  tite  Act  and  20  CFR  618.19(b> 
(pabltahed  in  the  Fesbsal  RcGism  on 
liazch  23.  1976.  at  41  FR  12151.  12157) 
that  the  average  rate  of  Insured  unon- 
ployment  in  the  State  f  «■  the  period  con- 
sisting of  the  week  ending  cm  May  21. 
1977.  and  the  immediately  precedfiog 
twtive  weeks,  was  less  than  5  percent. 

Therefore,  I  have  determined  in  ac- 
cordance with  ttie  Act  and  20  C^FR  61». 
19(b) ,  and  as  authorized  by  the  Secre- 
tary of  Labor's  <>der  4-75.  dated  April 
16,  1975  (published  in  the  Federal  Rbo- 
ISTKR  on  Aprtl  28,  1975.  at  40  FR  18515) . 
that  there  was  a  Federal  Supplemental 
Benefit  "oIT'  indicator  in  the  State  of 
Alabama  for  the  week  ending  on  May  21, 
1977,  and  that  the  FWeral  Supplemental 
Benefit  Period  in  tiiat  State  terminates 
on  Jime  11, 1977. 

INFORICATIOM  FOR  CLAIMANTS 

Any  Individual  to  whom  Federal  Sup- 
plemental Benefits  or  Federal-State  Ex- 
tended Benefits  were  payable  in  the 
State  (whether  or  not  any  payment  ac- 
tually was  made),  for  any  porUm  of 
the  last  week  of  the  Federal  Supplemen- 
tal Benefit  Period,  will  have  an  addi- 
tional eligibility  period  beginning  im- 
mediately following  the  end  of  the  Fed- 
eral Supplemental  Benefit  Period.  IXir- 
ing  Uie  additional  eliglbUity  period  the 
individual  will  be  entitled  to  Federal 
Supplemental  Benefits  to  the  same  ex- 
tent as  if  the  Federal  Supplemental  Ben- 
efit Period  continued  to  be  in  effect.  Tlie 
£Mlditi(Hial  eligibility  perl<xi  will  have  a 
duraticm  of  13  weeks,  unlffis  it  is  termi- 
nated sooner  by  reason  of  the  beginning 
of  a  new  Federal  Supplemental  Benefit 
Period  in  the  State. 

Individuals  currently  filing  claims  for 
Federal  Sujjplemental  Benefits  will  re- 
ceive written  notices  from  the  Alabama 
Department  of  Industrial  Relations  of 
the  end  of  the  Federal  Supplemental 
Benefit  Period  in  that  State  smd  its  effect 
on  their  entitlement  to  Federal  Supple- 
mental Benefits.  The  notice  to  any  Indi- 
vidual who  will  have  an  additional  eligi- 
bility period  following  the  Federal  Sui>- 
plemental  Benefit  Period  will  include  in- 
formation concerning  potential  entitle- 
ment to  Federal  Supplemental  Benefits 
during  the  additional  eligibility  period. 

Although  the  Federal  Supplemental 
Benefit  Period  has  terminated,  an  Ex- 
tended Benefit  Period  wiU  cxontinue  in 
effect  in  the  State  due  to  the  National 
"on"  indicator  for  the  Federal-State  Ex- 
tended Benefit  Program,  as  announced 
in  a  notice  published  in  the  Federal 
Register  on  February  21,  1975,  at  40  PR 
4722.  "nierefore.  Federal-State  Extended 
Boiefits  will  continue  to  be  payable  to 
eligible  Individuals  in  the  State  nnleas 
that  program  subsequently  triggers  off 
in  the  State. 

Persons  who  wish  information  about 
their  rights  to  Federal  Supplemeotel 
Benefits  or  Federal-State  Extended  Ben- 
efits in  the  State  of  Alabama  sh<»ild  coa- 
tact  the  nearest  Unemployment  Oom- 
penaatkm  Claims  Office  or  Employment 
Service  Dtvlskm  Office  of  the  Alatiema 
Department  of  Industrial  Relations  tn 
their  k>cali^. 
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NOTICES 


June  10,  1871. 

Erjissz  O.  GaxsM. 

AssutatU  Secretarg  for 

Emfiloinnent  and  TrainiMa. 

(FH  Doc.77-»«l  FBad  6-l«-77;S:tf  Biml 


FEDERAL  SUPPLEMENTAL  eENEHTS 
(EMERGENCY  UNEMPLOYMENT  COM- 
PENSATiON) 

Ending  of  Federal  SupptemeMal  Benefit 
Period  m  Delaware 

This  notice  announces  the  ending  of 
the  Federal  Siipplemental  Benefit  Period 
In  the  State  of  Delaware  effective  June 
11,  1977. 

Backgrotjnb 

The  Emergency  Unemployment  Com- 
pensation Act  of  1974  (Pub.  L.  9S-572,  en- 
acted December  31.  1974)  (the  Act)  cre- 
ated a  temporary  program  of  supplemen- 
tary unemployment  benefits  (referred  to 
as  Ped«^  Supplemental  Benefits)  for 
unemployed  Individuals  who  have  ex- 
hausted their  rights  to  regular  and  ex- 
tended bencflta  under  State  and  Fed- 
eral unemployment  compensation  laws. 
Federal  Supplemental  Benefits  are  pay- 
able during  a  Federal  Supplemental 
Benefit  Period  In  a  State  which  has  en- 
tered Into  an  Agreement  under  the  Act 
with  the  United  States  Secretary  of  La- 
bor. A  Federal  Supplemental  Benefit  Pe- 
riod Is  triggered  mi  In  a  State  when  un- 
employment to  Uie  State  or  In  the  State 
and  the  nation  reaches  the  high  levels 
set  In  the  Act.  During  a  Federal  Supple- 
mental Benefit  Period  the  maximum 
amount  of  Federal  Supplemental  Bene- 
fits which  are  payable  to  eligihle  Indl- 
Tlduais  Is  up  to  13  weeks.  A  Federal  Sup- 
plsnental  Benefit  Period  commenced  In 
the  State  of  Delaware  on  January  23. 

The  Act  also  provides  that  a  Federal 
Soppiemental  Benefit  Period  in  a  State 
win  trigger  off  when  the  rate  of  insured 
unemployment  in  the  State  averages  less 
tiian  5.0  percent  over  a  period  of  thir- 
teen consecutive  calendar  weeks,  "nie 
benefit  period  actually  terminates  at  the 
end  of  the  third  week  after  the  week  for 
which  there  ts  an  "off"  Indicator,  if  the 
benefit  period  win  have  been  in  effect 
for  a  minimum  duration  of  13  weeks. 

Determittatiow  or  "Orr"  Iitoicatoe 

Tbe  employment  security  agency  o( 
the  State  of  Delaware  has  determined 
under  the  Act  and  20  CFR  618.19(b) 
(pxiblished  in  the  FESEiiAL  Register  on 
March  23,  1976,  at  41  PR  12151,  12157) 
that  the  average  rate  of  Insured  unem- 
ployn^ent  in  the  State  for  the  period  con- 
atsting  of  the  week  ending  on  May  21, 
1977,  and  the  immediately  preceding 
twelve  weeks,  was  less  than  5i)  ^rcent. 

Therefore,  I  have  determined  In  ac- 
oordaiice  with  the  Act  and  20  CFR  618.19 
U>> .  and  as  authorized  by  the  Secretary 
of  Labor's  Order  4-7S.  dated  April  16, 
I91i  (puhliihed  in  the  PsscaAi.  Rbgistes 
OD  Afurii  2a.  1975.  at  40  FR  18515).  that 
there  was  a  Federal  Supptemental  Beae- 
fii  "off"  indicator  In  the  State  ot  Dela^ 
ware  for  the  week  ending  oa  May  21, 


isn.  and  that  the  Federal  Sax>plemenlal 
Benefit  Period  In  that  State  termloatea 
on  June  11. 1977. 

Intormatioh  rot  CLAncANra 

Any  Individual  to  whom  Federal  Sup- 
plemental Benefits  or  Federal-State  Ex- 
tended Benefits  were  payable  In  the  State 
(whether  or  not  any  payment  actually 
was  made),  for  any  portion  of  the  last 
week  of  the  Federal  Supplemental  Bene- 
fit Period,  will  have  an  additional  eligi- 
bility period  beglrmlng  immediately 
followtng  the  end  of  the  Federal  Sui>cle- 
mental  Benefit  Period.  During  the  addi- 
tional eligibility  period  the  individual  will 
be  entitled  to  Federal  Supirfemental 
Benefits  to  the  same  extent  as  if  the  Fed- 
eral Supplemental  Benefit  Period  con- 
tinued to  be  In  effect  The  additional 
eligibility  period  win  have  a  duration  of 
13  weeks,  unless  It  Is  terminated  sooner 
by  reason  of  the  beginning  of  a  new 
Federal  Supplemental  Benefit  Period  In 
the  State. 

Individuals  cvurently  filing  claims  for 
Federal  Supplemental  Benefits  wfll  re- 
ceive written  notices  from  the  Delaware 
Department  of  Labor  of  the  end  of  the 
Federal  Supplemental  Benefit  Period  In 
that  State  and  Its  effect  on  their  entitle- 
ment to  Federal  Supplemental  Benefits. 
The  notice  to  any  Individual  who  will 
have  an  additional  eligibility  period  fol- 
lowing the  Federal  Supplemental  Bene- 
fit Period  will  include  information 
concerning  potential  entitlement  to  Fed- 
eral Supplemental  Benefits  during  the 
additional  eligibility  period. 

Although  the  Federal  Supplemental 
Benefit  Period  has  terminated,  an  Ex- 
tended Benefit  Pericxi  win  continue  in 
effect  in  the  State  due  to  the  National 
"on"  indicator  for  the  Federal-State  Ex- 
tended Benefit  Program,  as  announced 
in  a  notice  published  in  the  Federal 
Register  on  February  21.  1975,  at  40  FR 
4722.  Therefore,  Federal-State  Extended 
Benefits  wlD  continue  to  be  payable  to 
eligible  individuals  in  the  State  unless 
that  program  subsequently  triggers  off  in 
the  State. 

Persons  who  wish  information  about 
their  rights  to  Federal  SopplementaJ 
Benefits  or  Federal-State  Extended 
Benefits  in  the  State  of  Delaware  should 
contact  the  nearest  State  Employment 
Office  of  the  Delaware  Department  of 
Labor  in  their  locality. 

Signed  at  Washingt<»,  D.C.,  on  June 
10.  1977. 

ErnesxG.  Green. 
Assistant  Secretary 
for  Emplovinent  end  Training. 

fPR  Doc.77-173efl  FUed  8-16-77;8:46  am] 


FEDERAL  SUPPLEMENTAL  BENEFITS 
(EMERGENCY  UNEMPLOYMENT  COM- 
PENSATION) 

Ending  of  Federal  Suppiemeotai  Benefit 
Period  in  Kentucky 

This  notice  announces  the  «>nrtir\g  of 
the  Federal  Supplemental  Benefit  Period 
in  the  State  of  Kentucky  effective  Jane  4. 
1977. 


Baczsrouhs 

The  Emergency  Unemployment  Com-' 
pensatlon  Act  of  1974  (Public  Law  93-572, 
enacted  December  31,  1974)  (the  Act) 
created  a  temporary  program  of  sup- 
plementary unemployment  benefits  (re- 
ferred to  as  Federal  Supplemental  Ben- 
efits) few  unemployed  individuals  who 
have  exhausted  tiielr  rights  to  regular 
and  extended  benefits  imder  State  tmd 
Federal  imemployment  compensation 
laws.  Federal  Siu>plemental  Benefits  are 
payable  during  a  Federal  Supplemental 
Benefit  Period  in  a  State  which  haa 
entered  into  an  Agreement  xmder  the 
Act  with  the  United  States  Secretary  of 
Labor.  A  Federal  Supplemental  Benefit 
Period  is  triggered  on  in  a  State  when 
imemployment  in  the  State  or  In  the 
State  and  the  nation  reaches  tbe  high 
levels  set  In  the  Act.  EXirlng  a  Federal 
Supplemental  Benefit  Period  the  max- 
imum amount  of  Federal  Supplemental 
Benefits  which  are  payable  to  eligible 
Individuals  Is  up  to  13  weeks.  A  Fed- 
eral Supplemental  Benefit  Period  com- 
menced In  the  State  of  Kentucky  on 
February  8,  1977. 

The  Act  also  provides  tliat  a  Federal 
Supplemental  Benefit  Period  in  a  State 
will  trigger  off  when  the  rate  of  insiu^ 
imemployment  In  the  State  averages  less 
than  5.0  percent  over  a  period  of  thir- 
teen consecutive  calendar  weeks.  The 
benefit  period  actually  terminates  at  the 
end  of  the  third  we^  after  the  week  for 
which  there  is  an  "off"  indicator,  if  the 
benefit  period  will  have  been  in  effect  for 
a  minimum  duration  of  13  weeks. 

Determination  or  "Off"  Indicator 

Tiie  employment  security  agency  of 
the  State  of  Kentucky  has  determined 
under  the  Act  and  20  CTFR  618.19(b) 
(published  In  the  Federal  Register  on 
March  23,  1976,  at  41  PR  12151,  12157) 
that  the  average  rate  of  insured  unem- 
ployment in  the  State  for  the  period 
consisting  of  the  week  ending  on  May  14, 
1977,  and  the  immediately  preceding 
twelve  weeks,  was  less  than  5.0  percent 

Therefore.  I  hare  determined  In  ac- 
cordance with  the  Act  and  20  CFR  618.- 
19(b).  and  as  authorized  by  the  Secre- 
tary of  Labor's  Order  4-75.  dated  April 
16.  1975  (published  in  the  Federal  Reg- 
ister on  April  28.  1975.  at  40  FR  18515), 
that  there  was  a  Federal  Supplemental 
Benefit  "off"  indicator  in  the  State  of 
Kentucky  for  the  week  ending  on  May 
14.  1977.  and  that  the  Federal  Supple- 
mental Benefit  Period  in  that  State  ter- 
minated on  June  4. 1977. 

Information  for  Claimants 

Any  individual  to  whom  Federal  Sup- 
plemental Benefits  or  Federal-State  Ex- 
tended Benefits  were  payable  in  the  State 
(whether  or  not"  any  pajonent  actually 
was  made> ,  for  any  portion  of  the  last 
week  of  the  Federal  Supplemental  Bene- 
fit Pertod,  wlU  have  an  additional  ^Igl- 
bmty  period  beginning  immediately  fol- 
lovln«  tiie  end  ot  the  Federal  Sapple- 
mental  BetteOt  Period.  Daring  ^e  addi- 
tional eligibility  period  the  individual 
will  be  entitled  to  FMeral  Sappleinental 
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Benefits  to  the  same  extent  as  If  tbe  Fed- 
eral Sm^Iemental  Beoefit  Period  cco- 
tlnued  to  l)e  In  effect.  "Hie  additional  eli- 
gibility period  win  have  a  duraticai  of  13 
we^s.  unless  it  is  terminated  sooner  by 
reason  of  the  beginning  of  a  new  Federal 
Supplemental  Benefit  period  in  the  State. 

Individuals  currently  filing  claims  for 
Federal  Supplemental  Benefits  will  re- 
ceive written  notices  from  the  Kentucky 
Department  for  Human  Resources  of  the 
end  of  the  Federal  Supplemental  Benefit 
Period  in  that  State  and  its  effect  on 
their  entitlement  to  Federal  Supplemen- 
tal Benefits.  The  notice  to  any  individual 
who  win  have  an  additional  eligibUity 
period  foUowing  the  Federal  Supplemen- 
tal Benefit  Period  will  include  informa- 
tion concerning  potential  entitlanent  to 
Federal  Supplemental  Benefits  during 
the  additional  eligibility  period. 

Although  the  Federal  Supplemental 
Benefit  Period  has  terminated,  an  Ex- 
tended Benefit  Period  will  continue  in 
effect  in  the  State  due  to  the  National 
"on"  indicator  for  the  Federal-State  Ex- 
tended Benefit  Program,  as  announced 
In  a  notice  published  in  the  Federal 
Register  on  February  21,  1975,  at  40  FR 
4722.  Therefore,  Federal-State  Extended 
Benefits  will  continue  to  be  payable  to 
eUgible  individuals  in  the  State  unless 
that  program  subsequently  triggers  off 
In  the  State. 

Persons  who  wish  information  about 
their  rights  to  Federal  Supplemental 
Benefits  or  Federal-State  Extended  Ben- 
efits in  the  State  of  Kentucky  should 
contact  the  nearest  State  Employment 
Office  of  the  Kentucky  Department  for 
Human  Resources  in  their  locality. 

Signed  at  Washington,  D.C.,  on  June 

10,  1977. 

Ernest  G.  Green, 

Assistant  Secretary  for 

Employment  and  Training. 

[PR  Doc.77-17370  FUed  8-16-77; 8: 46  am] 


FEDERAL  SUPPLEMENTAL  BENEFITS 
(EMERGENCY  UNEMPLOYMENT  COM- 
PENSATION) 

Ending  of  Federal  Supplemental   Benefit 
Period  In  Maryland 

This  notice  announces  the  ending  of 
the  Federal  Supplemental  Benefit  Pe- 
riod In  the  State  of  Maryland,  effective 
June  4,  1977. 

Background 

The  Emergency  Unemployment  Com- 
pensation Act  of  1974  (Public  Law  93- 
572,  enacted  December  31,  1974)  (the 
Act)  created  a  temporary  program  of 
supplementary  unemployment  benefits 
(referred  to  as  Federal  Supplemental 
Benefits)  for  unemployed  individuals 
who  have  exhausted  their  rights  to  reg- 
ular said  extended  benefits  under  State 
and  FedersJ  unemployment  compensa- 
tion laws.  Federal  Suwlemental  Bene- 
fits are  paysU3le  during  a  Federal  Sup- 
plemental Benefit  Period  in  a  State  ^rtilch 
has  entered  Into  an  Agreement  under 
the  Act  with  the  United  States  Secre- 
tary of  Labor.  A  Federal  Supplemental 


Benefit  Period  te  triggered  on  In  a  State 
when  unemployment  in  tbe  State  or  In 
the  State  and  the  naUoo  reaches  tbe 
high  levels  set  In  the  Act  During  a  Fed- 
eral Supplemental  Benefit  Period  the 
Tnn.Timiim  amount  of  Federal  Supple- 
mental Benefits  which  are  payable  to 
eligible  Individuals  is  up  to  13  weeks.  A 
FWeral  Supplemental  Benefit  Period 
commenced  in  the  State  of  Maryland  on 
February  20,  1977. 

The  Act  also  provides  that  a  Federal 
Supplemental  Benefit  Period  in  a  State 
will  trigger  off  when  the  rate  of  insured 
unemployment  in  the  State  averages  less 
than  5.0  percent  over  a  period  of  thirteen 
consecutive  calendar  we^s.  TTie  benefit 
period  actually  terminates  at  the  end  of 
the  third  week  after  the  week  for  which 
there  is  an  "off"  indicator,  if  the  benefit 
period  will  have  l>een  in  effect  for  a  min- 
imum duration  of  13  we^s. 

Determination  of  "Off"  Indicator 

The  employment  security  agency  of 
the  State  of  Maryland  has  determined 
under  the  Act  and  20  CFR  618.19(b) 
(published  in  the  Federal  Register  on" 
March  23,  1976,  at  41  FR  12151,  12157) 
that  the  average  rate  of  insured  unem- 
ployment in  the  State  for  the  period  con- 
sisting of  the  week  ending  on  May  14. 
1977,  and  the  immediately  preceding 
twelve  weeks,  was  less  than  5,0  percent. 

Therefore.  I  have  determined  in  ac- 
cordance with  the  Act  and  20  CFR  618- 
19(b) ,  and  as  authorized  by  the  Secretary 
of  Labor's  Order  4-75,  dated  April  16, 
1975  (published  in  the  Federal  Register 
<m  AprU  28,  1975,  at  40  FR  18515).  that 
there  was  a  Federal  Supplemental  Ben- 
efit "off"  indicator  in  the  State  of  Mary- 
land for  the  week  ending  on  May  14, 
1977,  and  that  the  Federal  Supplemental 
Benefit  Period  In  that  State  terminated 
on  June  4,  1977. 

Information  for  Claimants 

Any  individual  to  whom  Federal  Sup- 
plemental Benefits  or  Federal-State  Ex- 
tended Benefits  were  paysible  in  the  State 
(whether  or  not  any  payment  actually 
was  made),  for  any  portion  of  the  last 
week  of  the  Federal  Supplemental  Bene- 
fit Period,  will  have  an  additional  eligi- 
bility period  Ijeglnnlng  immediately  fol- 
lowing the  end  of  the  Federal  Supple- 
mental Benefit  Period.  During  the  addl- 
ti<«ial  eligibility  period  the  Individual 
will  be  entitled  to  Federal  Supplemental 
Benefits  to  the  same  etxent  as  if  the 
Federal  Supplemental  Benefit  Period 
continued  to  be  In  effect  The  additional 
eligibility  period  will  have  a  duration 
of  13  weeks,  unless  it  is  terminated  sooner 
by  reason  of  the  beginning  of  a  new 
Federal  Suwlemental  Benefit  Period  in 
the  State. 

Individuals  currently  filing  claims  tar 
Federal  SuK>lemental  Benefits  will  re- 
ceive written  notices  frwn  the  Maryland 
Employment  Security  Commission  of  the 
end  of  the  Federal  Supplemental  Bene- 
fit Period  In  Ibat  State  and  Its  effect  on 
their  entitlement  to  Federal  Supidemen- 
tal  Benefits.  The  notice  to  any  individual 
who  will  have  an  ^dltlonal  eligibility 


period  foUowing  the  Federal  Supplemen- 
tal Benefit  Period  will  include  informa- 
tkn  concerning  potential  entitlement  to 
Federal  Supplemental  Benefits  during 
the  additional  eligibility  period. 

Although  the  Federal  Supplemental 
Benefit  Period  has  terminated,  an  Ex- 
tended Benefit  Period  will  continue  in 
effect  in  the  State  due  to  the  National 
"(m"  Indicator  for  the  Federal-State  Ex- 
tended Benefit  Program,  a«  announced 
In  a  notice  published  in  the  Federal 
Register  on  February  21.  1975.  at  40 
FR  4722.  Therefore,  Federal -State  Ex- 
tended Benefits  will  continue  to  be  pay- 
able to  eligible  individuals  in  the  State 
unless  that  program  subsequently  trig- 
gers off  in  the  State. 

Persons  who  wish  information  about 
thetr  rights  to  Federal  Supplemental 
Benefits  or  FedMiJ-State  Extended  Ben- 
efits in  the  State  of  Maryland  should 
contact  tbe  nearest  State  Employment 
Office  <rf  the  Maryland  Employment  Se- 
curity Commission  in  their  locality. 

Signed     at     Washington,     DC 
June  10,  1977. 

Ernest  O.  Green. 

Assistant  Secretary  for 

Employment  and  Training. 

[FR  Doc.Tr-17371  PUed  8-16-77:8:45  am] 
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FEDERAL  SUPPLEMENTAL  BENEFITS 
(EMERGENCY  UNEMPLOYMENT  COM- 
PENSATION) 

Notice  of  Ending  of  Federal  Supplemental 
Benefit  Period  in  Minnesota 

This  notice  announces  the  ending  of 
the  Federal  Supplemental  Benefit  Period 
in  the  State  of  Minnesota  effective  May 
28,   1977. 

BACKGBOtnn) 

The  Emergency  Unemployment  Com- 
pensation Act  of  1974  (Pub.  L.  93-572. 
enacted  December  31.  1974)    (the  Act) 
created  a  temporary  program  of  supple- 
mentary   unemployment    benefits    (re- 
ferred to  as  Federal  Supplemental  Bene- 
fits)   for  unemployed   Individuals   who 
have  exhausted  their  rights  to  regular 
and  extended  benefits  under  State  and 
Federal     unemployment     compensation 
laws.  Federal  Supplemental  Benefits  are 
payable  during  a  Federal  Supplemental 
Benefit  Period  in  a  State  which  has  en- 
tered into  an  Agreement  under  the  Act 
with  the  United  States  Secretary  of  La- 
bor. A  Federal  Supplemental  Benefit  Pe- 
riod Is  triggered  on  in  a  State  when  un- 
employment in  the  State  or  in  the  State 
and  the  nation  refu;hes  the  high  levels 
set  in  the  Act.  During  a  Federal  Supple- 
mental  Benefit   Period    the   maximum 
amount  of  Federal  Suw>lemental  Bene- 
fits which  are  payable  to  eligible  indi- 
viduals is  up  to  13  weeks.  A  Federal  Sup- 
plemental Benefit  Period  commenced  In 
the  State  of  Minnesota  <hi  February  27. 
1977. 

The  Act  also  iMrovldes  Ibat  a  Federal 
Supplemental  Benefit  Period  In  a  State 
wlU  trigger  off  when  the  rate  of  Insured 
imemptoyment  in  the  State  averages  lesa 
tban  5  percent  over  a  period  ot  Iblrteen 
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consecutive  calendar  weeks.  The  beoefit 
period  actually  termlnstes  at  the  end  at 
the  third  week  after  Itie  week  for  which 
there  is  an  "oCT  indicator,  tf  tJie  benefit 
period  will  have  been  In  effect  for  a  mini- 
mum duratton  oif  13  weefca. 

Determination  o#  "OT '  indicaftor 

The  employment  secortty  agency  ot  the 
State  of  Mlxmesoita  haa  determined  un- 
der the  Act  and  20  CPR  618.19fb)  (pub- 
lished In  the  Fedexal  Reciste*  oo 
March  23,  1978,  at  41  PR  12151.  12157) 
that  the  average  rate  of  Insured  unem- 
ployment In  tbe  State  for  the  period  con- 
slartlns  o*  the  week  ending  on  May  7, 
1977.  and  the  Immediately  preceding 
twelve  weeks,  was  less  tJ«m  5  percent. 

Therefore,  I  have  determined  to  ac- 
cordance with  the  Act  and  20  CFR  618.- 
19(b),  and  as  auOwrtzed  by  the  Secre- 
tary of  Labor*!  OritfT  4-75.  dated 
April  16.  1975  (paWlshed  tn  the  Fbdbiial 
Rectstek  oo  Apra  2«.  1975,  at  40  TO 
18515),  that  there  waa  a  Federal  Sup- 
plemental Beneflt  "off"  Indicator  In  the 
State  of  Minnesota  for  the  wert  ending 
on  May  7.  1977.  and  that  the  Federal 
Supplemental  Benefit  Period  in  that 
State  terminated  on  Uay  28.  1977. 

Information  for  Claimants 

Any  individual  to  whom  Federal  Sup- 
pkmentaJ  Benefits  or  Federal -State  Ex- 
tended Beneflta  were  payable  In  the  State 
(whether  or  not  any  paym«it  actaaUy 
was  made),  for  any  portion  of  the  last 
week  of  the  Federal  Supplemental  Bene- 
flt Period,  win  have  an  additional  eligi- 
bility period  beginning  Immediately  f(d- 
lowlng  the  end  ot  the  Federal  Supple- 
mental Beneflt  Period.  During  the  addi- 
tional eligibility  period  the  Individual 
will  be  entitled  to  Pedertul  Supplemental 
Benefits  to  the  same  extent  as  if  the 
Federal  Supplemental  Beneflt  Period 
continued  to  be  tn  effect  The  additional 
eligibility  ijeriod  wlH  have  a  duratton  ct 
13  weeks,  unless  it  Is  terminated  sooner 
by  reason  erf  the  beginning  of  a  new 
Federal  Supplemental  Beneflt  Period  In 
the  State. 

Individuals  currently  filing  claims  for 
Federal  Supplemental  Benefits  will  re- 
ceive written  notices  from  the  Minnesota 
Department  of  Employment  Services  of 
the  end  of  the  Federal  Supplem«ital 
Beneflt  Period  in  that  State  and  its  ef- 
fect on  their  entitlement  to  Federal  Sup- 
plemental Beneflts.  The  notice  to  any 
individual  who  win  have  an  additional 
eligibility  period  following  the  Federal 
Supplemental  Benefit  Period  will  Include 
Informatirai  concerning  potential  en- 
titlement to  Federal  Supplemental  Ben- 
eflts during  the  additional  eligibility 
period. 

Although  the  Federal  Supplemental 
Benefit  Period  has  terminated,  an  Ex- 
tended Beneflt  Period  wiD  continue  in 
e^ect  In  the  State  due  to  the  National 
"on"  indicator  for  the  Federal-State  EIx- 
tended  Beneflt  Program,  as  announced 
in  a  notice  published  tn  the  Federal  Rec- 
isTEE  on  February  21,  1975,  at  40  PR 
4722.  Therefare.  PWeral-State  Extended 
Beneflts  wlH  continue  to  be  payable  to 
eligible  individuals  in  the  State  unless 


that  program  subsequently  triggers  off 
tn  the  State. 

Persons  who  wish  toformatlan  about 
their  rights  to  Pederal  Supplemental 
Benefits  or  Federal-State  Extended  Ben- 
efits In  the  State  of  Minnesota  should 
contact  the  nearest  Local  Offlce  of  tbe 
Minnesota  Department  of  Employment 
Services  In  their  locality. 

Signed  at  Washington.  D.C.,  on  June 
10,  1977. 

Ernest  Q.  Green, 

Assistant  Secretarg  for 

Employment  and  TraMnQ. 

[PR  Doc.77-1703a  Filed  6-10-77:8:40  ABX] 


FEDERAL  SUPPLEyENTAL  BENEHTS 
(EMERGENCY  UNEMPLOYMENT  COM- 
PENSATIOrO 

Ending  of  Federal   Supplemental   Benefit 
Period  in  Mississippi 

Tills  notice  announces  the  ending  of 
the  Federal  Supplemental  Benefit  Period 
In  the  State  of  Mississippi,  effective  June 
25.  1977. 

Bacegroitns 

The  Emergency  Unemployment  Com- 
pensation Act  ot  1974  (Public  Law  9S- 
572.  enacted  December  31.  1974)  (the 
Act)  created  a  temporary  program  of 
supplementary  unemployment  beneflts 
Preferred  to  as  Federal  Supplemental 
Benefits)  for  unemployed  Individuals 
who  have  exhausted  their  rights  to  reg- 
ular and  extended  benefits  under  Stute 
and  Federal  unemployment  compensa- 
tion laws.  Federal  Supplemental  Bene- 
flts are  payable  during  a  Federal  Sup- 
plemoital  Beneflt  Period  In  a  State 
which  has  entered  Into  an  Agreement 
imder  the  Act  with  the  United  States 
Secretary  of  Labor.  A  Federal  Supple- 
mental Beneflt  Period  Is  triggered  on  In 
a  State  when  imemployment  in  the  State 
or  in  the  State  and  the  nation  reaches 
the  high  levels  set  in  tbe  Act.  During  a 
Federal  Supplemental  Beneflt  Period  the 
maximum  amount  of  Federal  Supple- 
mental Beneflts  which  are  payable  to 
eligible  individuals  Is  up  to  13  we^cs. 
A  Federal  Supplemental  Beneflt  Period 
commenced  in  the  State  <rf  Mississippi 
on  March  27, 1977. 

The  Act  also  provides  that  a  Federal 
Supplemental  Beneflt  Period  In  a  State 
will  trigger  off  when  the  rate  of  Insured 
unemployment  In  the  State  averages  less 
than  5.0  percent  over  a  period  of  thir- 
teen consecutive  calendar  weeks.  "Hie 
beneflt  period  actually  terminates  at  the 
end  of  the  third  week  after  tlie  week  for 
which  there  is  an  "off"  Indicator.  If  the 
benefit  period  will  have  been  In  effect  for 
a  minimum  duration  of  13  weeks. 

Determination  or  "Ow"  Inbkatok 

The  employment  security  agency  of 
the  State  of  Mississippi  has  determined 
under  the  Act  and  20  CPR  618.19(b) 
(published  In  the  Fewer al  Register  on 
March  23,  1976.  at  41  PR  12151,  1215T) 
that  the  average  rate  of  tasured  unem- 
plojrment  In  the  State  for  the  period  con- 
sisting of  the  week  ending  on  June  4. 


19Tr,  and  the  Immediately  preceding 
twelve  weeks,  waa  less  tiban  5.0  percent. 
Tlierefore.  I  have  determined  In  ac- 
cordance with  the  Act  and  20  CFR  618.19 
(b),  and  as  authorized  by  the  Secretary 
of  Labor's  Order  4-75,  dated  April  16. 
1975  (published  in  the  Pederai,  Registe« 
on  Aprn  28,  1975,  at  40  PR  18515).  that 
there  was  a  Federal  Supplemental  Bene- 
fit "off"  Indicator  In  the  State  of  Mis- 
sissippi for  the  week  ending  June  4,  1977, 
and  that  the  Pederai  Supplemental 
Benefit  Period  In  that  State  terminates 
on  June  25, 1977. 

IvrORlCATION    FOR   CLAIMANTS 

Any  individual  to  whom  Pederai  Sup- 
plemental Benefits  or  Federal-State  Ex- 
tended Benefits  were  payable  In  the  State 
(whether  or  not  any  payment  actually 
was  made) ,  for  any  portion  of  the  last 
we^  of  the  Pederai  Supplemental  Bene- 
flt Period,  win  have  an  additional  ellgl- 
bffity  period  beginning  immediately  fol- 
lowing the  end  of  the  Federal  Supple- 
mental Beneflt  Period.  During  the  addi- 
tional eligibility  period  the  individual 
wm  be  entitled  to  Pederai  Supplemental 
Beneflts  to  the  same  extent  as  If  the 
Pederai  Supplemental  Beneflt  Period 
continued  to  be  tn  effect.  The  additional 
eligibility  period  will  have  a  duration  of 
13  weeks,  unless  It  Is  terminated  sooner 
by  reason  of  the  beginning  of  a  new  Fed- 
eral Supplemental  Beneflt  Period  In  the 
State. 

Individuals  currently  filing  claims  for 
Federal  Supplemental  Beneflts  will  re- 
ceive written  notices  from  the  Mississippi 
Employment  Security  Commission  of  the 
end  of  the  Federal  Supplemental  Bene- 
fit Period  In  that  State  and  Its  effect  on 
their  entitlement  to  Federal  Supplemen- 
tal Beneflts.  The  notice  to  any  individual 
who  win  have  an  additional  ellglbUlty 
period  foUowlng  the  Federal  Supplemen- 
tal Benefit  Period  win  Include  Informa- 
tion concerning  potential  entitlement  to 
Federal  Supplemental  Benefits  during 
the  additional  eligibility  period. 

Although  the  Pederai  Supplemental 
Benefit  Period  haa  terminated,  an  Ex- 
tended Beneflt  Period  will  continue  ta 
effect  in  the  State  due  to  the  National 
"on"  indicator  for  the  Federal-State  Ex- 
tended Ben^t  Program,  aa  announced 
in  a  notice  published  In  the  Federal  Reg- 
ister on  February  21,  1975,  at  40  FR  4722. 
Therefore,  Federal-State  Extended  Ben- 
efits will  continue  to  be  payable  to  eU- 
gible  individuals  In  the  State  unless  that 
program  subsequently  triggers  off  in  the 
State 

Persons  who  wish  InformaUon  aboul 
their  rights  to  Federal  Supplemental 
Benefits  or  Federal-State  Extended  Ben- 
eflts In  the  State  of  Mississippi  should  . 
contact  the  nearest  State  Employmend 
Offlce  of  the  Mississippi  Employment  Se- 
curity Commission  In  their  locality. 

Slened  at  Washington.  D.C..  on  Jtme 
10, 1977. 

Ekkxst  O.  Chtxnr. 

AgsittmU  Secretmnf  far 

Xmvtugmmt  and  Trainimo. 

(FR  Doc.77-17372  Filed  e-16-77;8:4C  ami 
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FEDERAL  SUPPLEMENTAL  BENEFITS 
(EMERGENCY  UNEMPLOYMENT  COM- 
PENSATKNI) 

Notice  of  Ending  of  Federal  Supplemental 
Benefit  Period  in  Missouri 

This  notice  announces  the  ending  of 
the  Federal  Supplemental  Beneflt  Period 
In  the  State  of  Missouri  effective  May  28, 
1977. 

Backgkottkd 

The  Emergency  Unemployment  Com- 
pensation Act  of  1974  (Pub.  L.  93-572. 
enacted  December  31,  1974)  (the  Act) 
created  a  temporary  program  erf  sup- 
plementary unemployment  benefits  (re- 
ferred to  as  Pederai  Supplemental  Ben- 
efits) for  unemployed  individuals  who 
have  exhausted  their  rights  to  regiilar 
and  extended  beneflts  under  State  and 
Federal  unemployment  compensation 
laws.  Federal  Supplemental  Benefits  are 
payable  during  a  Federal  Supplemental 
Benefit  Period  in  a  State  which  has  en- 
tered into  an  Agreement  under  the  Act 
with  the  United  States  Secretary  of  La- 
bor. A  Federal  Supplemental  Beneflt  Pe- 
riod Is  triggered  on  In  a  State  when  un- 
employment in  the  State  or  in  the  State 
and  the  nation  reaches  the  high  levels 
set  In  the  Act  During  a  Federal  Supple- 
mental Beneflt  Period  the  maximum 
amount  of  Federal  Supplemental  Bene- 
fits which  are  payable  to  eligible  indi- 
viduals is  up  to  13  weeks.  A  Federal  Sup- 
plemental Benefit  Period  commenced  In 
the  State  of  Missouri  on  February  13, 
1977. 

The  Act  also  provides  that  a  Federal 
Supplemental  Benefit  Period  In  a  State 
win  trigger  off  when  the  rate  of  Insured 
imemployment  In  the  State  averages  less 
than  5  percent  over  a  period  of  thirteen 
consecutive  calendar  weeks.  The  benefit 
period  actuaUy  terminates  at  the  end  of 
the  third  week  after  the  week  for  which 
there  is  an  "off"  indicator,  If  the  benefit 
period  wUl  have  been  In  effect  for  a 
minimum  duration  of  13  weeks. 

Determination  or  "Off"  Inbicato* 

The  employment  security  agency  of 
the  State  of  Missouri  has  determined  un- 
der the  Act  and  20  CFR  618.19(b)  (pub- 
lished in  the  Federal  Registex  on 
March  23,  1976,  at  41  FR  12151.  12157) 
that  the  average  rate  of  Insured  unem- 
ployment in  the  State  for  the  period 
consisting  of  the  week  ending  on  May  7, 
1977.  and  the  Immediately  preceding 
twelve  weeks,  was  less  than  5  percent 

Therefore,  I  have  determined  tn  ac- 
cordance with  the  Act  and  20  CFR  618.- 
19(b).  and  as  authorized  by  the  Secre- 
tary of  Labor's  Order  4-75.  dated  April 
16,  1975  (published  in  the  Federal  Reg- 
ISTEH  on  April  28,  1975,  at  40  FR  18515), 
that  there  was  a  FederEd  Supplemental 
Benefit  "off"  indicator  In  the  State  of 
Missouri  for  the  week  ending  on  May  T, 
1977,  and  that  the  Federal  Supplemental 
Benefit  Period  in  that  State  terminated 
on  May  28, 1977. 

iNFORJfATION   FOR  CLAIMANTS 

Any  IndlvidUEd  to  whom  Pederai  Sup- 
plemental Benefits  or  Federal-State  Ex- 
tended Benefits  were  payable  In  the  State 


(whether  or  not  any  payment  actually 
waa  made),  for  any  portton  of  the  last 
week  of  the  Federal  Supplemental  Ben- 
eflt Period,  win  have  an  additional  eligi- 
bility period  beginning  immediately  fol- 
lowing the  end  of  the  Federal  Sup- 
plemental Benefit  Period.  During  the 
additional  eUgibility  period  the  individual 
wiU  be  entitled  to  Federal  Supplemental 
Benefits  to  the  same  extent  as  If  the 
Pederai  Suwlemental  Beneflt  Period 
continued  to  be  in  effect  The  addltlMial 
eligibility  period  wiU  have  a  duration  of 
13  weeks,  unless  it  is  terminated  sooner 
by  reason  of  the  beginning  of  a  new  Fed- 
eral Supplemental  Beneflt  Period  in  the 
State. 

Individuals  ciurently  filing  claims  for 
Federal  Supplemental  Benefits  wlU  re- 
ceive written  notices  from  the  Missouri 
Department  of  Labor  and  Industrial  Re- 
lations of  the  end  of  the  Federal  Supple- 
mental Beneflt  Period  in  that  State  and 
Its  effect  on  their  entitlement  to  Federal 
Supplemental  Benefits.  The  notice  to 
any  individual  who  wUl  have  an  addi- 
tional eligibility  period  foUowlng  the 
Federal  Supplanental  Benefit  Period 
will  include  inf  ormatitm  concerning  po- 
tential entitlement  to  Pederai  Supple- 
mmtal  Benefits  diu-ing  the  additional 
eliglbUity  period. 

Although  the  Federal  Supplemental 
Benefit  Period  has  terminated,  an  Ex- 
tended Benefit  Period  wlU  continue  In 
effect  in  the  State  due  to  the  National 
"on"  indicator  for  the  Federal-State  Ex- 
tended Benefit  Program,  as  announced 
in  a  notice  published  in  the  Federal 
Register  <mi  February  21,  1975,  at  40  FR 
4722.  Therefore.  Federal-State  lirtended 
Benefits  wlU  continue  to  be  payable  to 
eligible  individuals  In  the  State  unless 
that  program  siihsequently  triggers  off 
in  the  State. 

Persons  who  wish  InformatlMi  about 
their  rights  to  Federal  Supplemental 
Benefits  or  Federal-State  Extended  Ben- 
efits in  the  State  of  Missouri  should 
contact  the  nearest  State  Employment 
Offlce  of  the  Missouri  Department  of 
Labor  and  Industrial  Rdations  In  their 
locality. 

Signed  at  Wuhlngton,  D.C.  on  June 
10.  1977. 

Ernest  O.  Green. 

Assistant  Secretarf  for 

Emj^oyment  and  Training. 

(FH  Doc.77-17033  FUed  6-l«-77;8:46  Mft] 


FEDERAL  SUPPLEMENTAL  BENEFITS 
(EMERGENCY  UNEMPLOYMENT  COM- 
PENSATION) 

Notice  of  Ending  of  Federal  Supplemental 
Benefit  Period  in  New  Mexico 

This  notice  announces  the  ending  of 
the  Fedo^  Supplemental  Beneflt  Period 
In  the  State  of  New  Mexico  effective 
June  4.  1977. 

Background 

The  Emergency  Unemployment  Com- 

peoaatlon  Act  of  1974  (Pub.  L.  9^-672. 

enacted  December  31,  1974)    (the  Act) 

created  a  temporary  program  <rf  suprte- 


mentary  unemployment  ben^ts  (re- 
ferrwl  to  as  Pederai  Supirfemental 
Benrflts)  for  imemployed  individuals 
who  have  crfiausted  their  rights  to  regu- 
lar and  extended  beneflts  under  State 
and  Pederai  unemployment  compensa- 
tion laws.  Pederai  Supi^emental  Benefits 
are  payable  during  a  Federal  Supplemen- 
tal Beneflt  Period  In  a  State  which  has 
entered  into  an  Agreement  imder  the  Act 
with  the  United  States  Secretary  of  La- 
bor. A  Federal  Supplemental  Beneflt 
Period  is  triggered  on  in  a  State  when 
un«nployment  in  the  State  or  in  the 
State  and  the  nation  reaches  the  high 
levels  set  In  the  Act.  EXiring  a  Federal 
SupF^emental  Beneflt  Period  the  maxi- 
mum amount  of  Federal  Suw>lemental 
Beneflts  \rtilch  are  p&jrable  to  rflgflole 
Individuals  Is  up  to  13  weeks.  A  Pederai 
Supplemental  Beneflt  Period  oommenced 
In  the  State  of  New  Mexico  on  March  6, 
1977. 

The  Act  also  provides  that  a  Pederai 
Supplemental  Beneflt  Period  In  a  State 
wUl  trigger  off  when  the  rate  of  insured 
unemployment  In  the  State  averages  less 
than  5  percent  over  a  peri(xl  of  thirteen 
consecutive  calendar  wedcs.  The  beneflt 
period  actually  terminates  at  the  end  of 
the  third  we^  after  the  week  for  which 
there  is  an  "off"  indicator.  If  the  beneflt 
period  will  have  been  in  effect  for  a  mini- 
mum duraticai  of  13  weeks. 

Determination  of  "Off"  Indicator 

The  employment  security  agency  of 
the  State  of  New  Mexico  has  determined 
under  the  Act  and  20  CFR  618.19(b) 
(published  In  the  Peberal  Registes  oa 
March  23.  1976.  at  41  FR  12151,  12157) 
that  the  average  rate  of  Insured  unem- 
ployment In  the  State  for  the  period 
consisting  of  the  week  ending  on  May  14, 
1977,  and  tbe  immediately  preceding 
twelve  we^s,  was  less  than  5  percent- 

■Hierefore,  I  have  determined  In  ac- 
cordance with  the  Act  and  20  CFR  618.- 
19(b).  and  as  authorized  by  the  Secre- 
tary of  Labor's  Order  4-75,  dated  April 
16,  1975  (published  In  the  Federal  R«c- 
ISTER  on  April  28,  1975,  at  40  FR  18515). 
that  there  was  a  Federal  Supplemental 
Beneflt  "off"  Indicator  in  the  State  of 
New  Mexico  for  the  week  ending  on  May 
14,  1977,  and  that  the  Federal  Supple- 
mental Benefit  Period  in  that  State  ter- 
minated on  Jime  4, 1977. 

Information  for  Claimants 

Any  Individual  to  whom  Federal  Sup- 
plemental Benefits  or  Federal-State  Ex- 
tended Beneflts  were  payable  in  the 
State  (whether  or  not  any  payment  ac- 
tuany  was  made) ,  for  any  portion  of  the 
last  week  of  the  Federal  Supplemental 
Beneflt  Period,  win  have  an  additional 
eligibility  period  beginning  immedla-'ely 
foUowlng  the  end  of  the  Federal  Sup- 
plemental Benefit  Period.  Diu-ing  the  ad- 
ditional eligibility  period  the  individual 
WiU  be  entitled  to  Pederai  Supplemental 
Beneflts  to  the  same  extent  as  if  the 
Pederai  Supplemental  Beneflt  Period 
coctlnued  to  be  in  effect  The  additional 
rilgibllity  period  win  have  a  duration 
<rf    13   weeks,   unless  tt  Is  terminated 
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sooner  by  reason  of  the  beginning  ol  a 
new  Federal  Supplemental  Beneflt  Pe- 
riod in  the  State. 

Individuals  currently  filing  claims  for 
Federal  Supplemental  Benefits  will  re- 
ceive written  notices  from  the  New  Mex- 
ico Employment  Security  Commission  of 
tiie  end  of  the  Federal  Supplemental 
benefit  Period  in  that  State  and  its  effect 
on  their  entitlement  to  Federal  Supple- 
mental Benefits.  The  notice  to  any  in- 
dividual who  will  have  an  additional 
eligibility  period  following  the  Federal 
SupplementaJ  Benefit  Period  will  include 
information  concerning  potential  en- 
titlement to  Federal  Supplemental  Ben- 
efits during  the  additional  eligibility  pe- 
riod. 

Although  the  Federal  Supplemental 
Benefit  Period  has  terminated,  an  Ex- 
tended Benefit  Period  will  continue  in 
effect  in  the  State  due  to  the  National 
"on"  indicator  for  the  Federal-State  Ex- 
tended Benefit  Program,  as  announced 
in  a  notice  published  in  the  Federal 
Register  on  February  21,  1975,  at  40  FH 
4722.  Therefore.  Federal-State  Extended 
Benefits  will  continue  to  be  payable  to 
ellgrible  individuals  in  the  State  unless 
that  program  subsequently  triggers  off 
in  the  State. 

Persons  who  wish  information  about 
their  rights  to  Federal  Supplemental 
Benefits  or  Federal-State  Extended  Ben- 
efits In  the  State  of  New  Mexico  should 
contact  the  nearest  Employment  OflQce 
of  the  New  Mexico  Employment  Secur- 
ity Commission  in  their  locality. 

Signed  at  Washington,  D.C.,  on  June 
10,  1977. 

Ernest  G.  Green, 

Assistant  Secretary  for 

Employment  and  Training. 

[PR  Doc.77-17034  Piled  6-16-77:8:46  am] 


FEDERAL  SUPPLEMENTAL  BENEFITS 
(EMERGENCY  UNEMPLOYMENT  COM- 
PENSATION) 

Ending   of   Federal   Supplemental   Benefit 
Period  In  North  Carolina 

This  notice  announces  the  ending  of 
the  Federal  Supplemental  Benefit  Period 
In  the  State  of  North  Carolina,  effective 
May  14. 1977. 

Background 

The  Emergency  Unemployment  Com- 
pensation Act  of  1974  (Public  Law  93- 
572,  enacted  December  31,  1974)  (the 
Act  created  a  temporary  program  of  sup- 
plementary unemployment  benefits  (re- 
ferred to  as  Federal  Supplemental  Ben- 
efits) for  unemployed  individuals  who 
have  exhausted  their  rights  to  reg^llar 
and  extended  benefits  under  State  and 
Federal  unemployment  compensation 
laws.  Federal  Supplemental  Benefits  are 
payable  during  a  Federal  Supplemental 
Benefit  Period  in  a  State  which  has  en- 
tered tnto  an  Agreement  under  the  Act 
with  the  United  States  Secretary  of  La- 
bor. A  Federal  Supplemental  Benefit 
Period  Is  triggered  on  In  a  State  when 
unemploymoit  in  the  State  or  tn  the 
State  and  the  nation  reaches  the  high 
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levels  set  In  the  Act.  During  a  Federal 
Supplemental  Beneflt  Period  the  max- 
imum amount  of  Federal  Supplemental 
Benefits  which  are  payable  to  eligible 
Individuals  Is  up  to  13  weeks.  A  Federal 
Supplemental  Benefit  Period  commenced 
In  the  State  of  North  Carolina  on  Feb- 
ruary  13,    1977. 

The  Act  also  provides  that  a  Federal 
Supplemental  Beneflt  Period  in  a  State 
will  trigger  off  when  the  rate  of  Insured 
unemployment  in  the  State  averages  less 
than  5.0  percent  over  a  period  of  thir- 
teen consecutive  calendar  weeks.  The 
benefit  period  actually  terminates  at  the 
end  of  the  third  week  after  the  week 
for  which  there  Is  an  "off"  indicator,  If 
the  benefit  period  will  have  been  in  effect 
for  a  minimum  duration  of  13  weeks. 

Determination  of  "Off"  Indicator 

The  employment  security  agency  of 
the  State  of  North  Carolina  has  de- 
termined under  the  Act  and  20  CFR 
618.19(b)  (published  in  the  Federal 
Register  on  March  23,  1976,  at  41  FR 
12151,  12157),  that  the  average  rate  of 
instired  unemployment  In  the  State  for 
the  period  consisting  of  the  week  ending 
on  April  23,  1977,  and  the  immediately 
preceding  twelve  weeks,  wtis  less  than 
5.0  percent. 

Therefore.  I  have  determined  In  ac- 
cordance with  the  Act  and  20  CFR 
618.19(b) ,  and  as  authorized  by  the  Sec- 
retary of  Labor's  Order  4-75,  dated 
April  16,  1975  (published  in  the  Federal 
Register  on  April  28.  1975,  at  40  FR 
18515),  that  there  was  a  Federal  Sup- 
plemental Benefit  "off"  indicator  in  the 
State  of  North  Csu-olina  for  the  week 
ending  April  23,  1977,  and  that  the  Fed- 
eral Supplemental  Benefit  Period  to  that 
State  terminated  on  May  14, 1977. 

Information  for  Claimants 

Any  tadivldual  to  whom  Federal  Sup- 
plemental Benefits  or  Federal-State  Ex- 
tended Benefits  were  payable  in  the  State 
(whether  or  not  any  payment  actually 
was  mswie),  for  any  portion  of  the  last 
week  of  the  Federal  Supplemental  Bene- 
fit Period,  will  have  an  additional  eligi- 
bility period  beginning  immediately 
following  the  end  of  the  Federal  Supple- 
mental Beneflt  Period.  During  the 
additional  eligibility  period  the  individ- 
ual will  be  entitled  to  Federal  Supple- 
mental Benefits  to  the  same  extent  as  if 
the  Federal  Supplemental  Benefit  Period 
continued  to  be  in  effect.  The  additional 
eligibility  period  will  have  a  duration  of 
13  weeks,  unless  It  is  terminated  sooner 
by  reason  of  the  beglnntog  of  a  new  Fed- 
eral Supplemental  Benefit  Period  to  the 
State. 

Individuals  currently  filing  claims  for 
Federal  Supplemental  Benefits  wiU  re- 
ceive written  notices  from  the  North 
Carolina  Employment  Security  Commis- 
sion of  the  end  of  the  Federal  Supple- 
mental Beneflt  Period  in  that  State  and 
its  effect  on  their  entitlement  to  Federal 
Supplemental  Benefits.  The  notice  to  any 
Individual  who  will  have  an  additional 
eUglbllity  period  following  the  Federal 
Supplemental  Beneflt  Period  will  include 


Information  concerning  potential  entitle- 
ment to  Federal  Supplemental  Beneflts 
during  the  additional  eligibility  period. 

Although  the  Federal  Supplemental 
Beneflt  Period  has  terminated,  an  Ex- 
tended Benefit  Period  will  continue  In 
effect  in  the  State  due  to  the  National 
"on"  indicator  for  the  Federal-State 
Extended  Benefit  Program,  as  an- 
nounced in  a  notice  published  in  the 
Federal  Register  on  February  21,  1975, 
at  40  PR  4722.  Therefore,  Federal-State 
Extended  Benefits  will  continue  to  be 
payable  to  eligible  individuals  in  the 
State  unless  that  program  subsequently 
triggers  off  in  the  State. 

Persons  who  wish  Information  about 
their  rights  to  Federal  Supplemental 
Benefits  or  Federal-State  Extended 
Benefits  in  the  State  of  North  Carolina 
should  contact  the  nearest  State  Office 
of  the  North  Carolina  Employment 
Security  Commission  in  their  locality. 

Signed  at  Washington,  D.C.,  on  June 
10,  1977. 

Ernest -G.  Green; 

Assistant  Secretary  for 

Employment  and  Training. 

[PR  Doc.77-17373  PUed  6-16-7:8:45  am] 


FEDERAL  SUPPLEMENTAL  BENEFITS 
(EMERGENCY  UNEMPLOYMENT  COM- 
PENSATION) 

Ending  of  Federal  Supplemental   Benefit 
Period  in  Tennessee 

This  notice  announces  the  ending  of 
the  Federal  Supplemental  Benefit  Pe- 
riod in  the  State  of  Tennessee  effective 
May  28,  1977. 

Background 

The  Emergency  Unemployment  Com- 
pensation Act  of  1974  (Public  Law  93- 
572,  enacted  December  31,  1974)  (the 
Act)  created  a  temporary  program  of 
supplementary  unemplojrment  beneflts 
(referred  to  as  Federal  Supplemental 
Benefits)  for  unemployed  individuals 
who  have  exhausted  their  rights  to  reg- 
ular and  extended  benefits  imder  State 
and  Federal  imemployment  compensa- 
tion laws.  Federal  Supplemental  Benefits 
are  payable  during  a  Federal  Supple- 
mental Benefit  Period  to  a  State  which 
has  entered  tato  an  Agreement  under  the 
Act  with  the  United  States  Secretary  of 
Labor.  A  Federal  Supplemental  Benefit 
Period  is  triggered  on  to  a  State  when 
imemployment  to  the  State  or  to  the 
State  and  the  nation  reaches  the  high 
levels  set  to  the  Act.  Durtog  a  Federal 
Supplemental  Benefit  Period  the  maxi- 
mum amoimt  of  Federal  Supplemental 
Benefits  which  are  payable  to  eligible  to- 
divlduals  Is  up  to  13  weeks.  A  Federal 
Supplemental  Beneflt  Period  commenced 
to  the  State  of  Tennessee  on  January 
30,  1977. 

The  Act  also  provides  that  a  Federal 
Supplemental  Benefit  Period  to  a  State 
will  trigger  off  when  the  rate  of  tosured 
unemployment  to  the  State  averages  less 
than  5.0  percent  over  a  period  of  thir- 
teen consecutive  calendar  weeks.  Tlie 
benefit   period   actually    terminates   at 
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the  end  oi  tbe  tlidrd  wedc  after  the 
we^  for  whldi  ttiere  Is  an  "off"  tndksa- 
tor.  If  the  beneflt  period  win  have  been 
to  effect  for  a  minimum  duratlcHi  of  13 
wedcs. 

Determination  or  "oft"  Indicatok 

The  employment  security  agency  at 
the  State  of  Tennessee  has  determtoed 
under  the  Act  and  20  CFR  618.19(b) 
(published  to  the  Federal  Registr  oq 
March  23.  1976,  at  41  FR  12151.  12157) 
that  the  average  rate  of  tosured  unem- 
ployment to  the  State  for  the  iperiod 
consisting  of  the  week  endtog  on  May  7, 
1977,  and  the  Immediately  preceding 
twelve  weeks,  was  less  than  5.0  percent. 

Therefore,  I  have  determtoed  to  ac- 
cordance with  the  Act  and  20  CFR  618.- 
19(b),  and  as  authorized  by  the  Secre- 
tary of  Labor's  Order  4-75,  dated  AjmH 
16,  1975  (published  to  the  Federal  Rrc- 
ISTBR  on  April  28,  1975.  at  40  PR  18515), 
that  there  was  a  Federal  Supplemental 
Beneflt  "ofT*  tadlcator  to  the  State  o* 
Tennessee  for  the  week  ending  May  7, 
1977,  and  that  the  Federal  Supplemoital 
Benefit  Period  to  that  State  terminated 
on  May  28,  1977. 

Information  fob  CLAncAim 

Any  individual  to  whom  Federal  Sup- 
plemental Benefits  or  Federal-State  Ex- 
tended Benefits  were  payable  to  the  State 
(whether  or  not  smy  payment  actually 
was  made),  for  any  portion  of  the  last 
week  of  the  Federal  Supplemental  Bene- 
flt Period,  win  have  an  additional  eligi- 
bility period  beginning  Inunediately  fcd- 
lowlng  the  end  of  the  Federal  Supple- 
mental Beneflt  Period.  During  the  addi- 
tional eligibility  period  the  todlvldual  win 
be  entitled  to  Federal  SJupplemental 
Beneflts  to  the  same  extent  as  if  the 
Federal  Supplemental  Benefit  Period 
cOTittoued  to  be  to  effect.  The  additional 
eligibility  period  wfll  have  a  duration  of 
13  weeks,  unless  It  Is  terminated  sooner 
by  resison  of  the  beginning  of  a  new  Fed- 
eral Supplemental  Benefit  Period  to  the 
State. 

Individuals  currently  fUlng  claims  for 
Federal  Supplemental  Benefits  wiU  re- 
ceive written  notices  from  the  Tennessee 
Department  of  Emplojmient  Security  of 
the  end  of  the  Federal  Supplemental 
Benefit  Period  to  that  State  and  its  effect 
on  their  entitlement  to  Federal  Supple- 
mental Benefits.  The  notice  to  any  todl- 
vldual who  will  have  an  additional  ellgl- 
blUty  period  followtog  the  Federal  Sup- 
plemental Beneflt  Period  will  Include  to- 
formatlon  concerning  potential  entitle- 
ment to  Federal  Supplemental  Benefits 
during  the  addltfon&l  eligibility  period. 

Although  the  Federal  Supplemental 
Benefit  Period  has  terminated,  an  Ex- 
tended Beneflt  Period  wlU  continue  to 
effect  in  the  State  due  to  the  National 
"on"  todlcator  for  the  Federal-State  Ex- 
tended Beneflt  Program,^  as  announced 
to  a  notice  published  to  tlie  Pbdbral  Reg- 
ister on  February  21.  1975,  at  40  PR 
4722.  Therefore,  Federal-State  Extended 
Beneflts  wlU  continue  to  be  payable  to 
eligible  individuals  to  the  State  unless 
that  program  subsequoitly  triggers  off 
in  the  State. 
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Persons  vbo  wish  Infonxkatlaii  about 
their  righto  to  Pederml  Sopplemeotal 
Beoefito  or  Federal-State  Extended 
Beneflte  In  the  State  of  Tennessee  should 
contact  tbe  nearest  State  Employmeut 
Seenrlty  Ofllce  at  tbe  Tennessee  E>epart- 
ment  of  Bnuiloyment  Security  to  their 
locality. 

Signed  at  Washington.  D.C..  on  June 
10,  1»77. 

BBinsr  a.  Onm. 
I      AstUtaM  Secretarg  for 
Emplorment  and  rrotatmr. 

[FR  DOC.T7-X7374  FHeC  a-l«-77;8:46  un] 


FEDERAL  SUPPLEMENTAL  BENEFTTS 
(EMERGENCY  UNEMPLOYHIEHT  COM- 
PENSATION) 

Ending  of  Federal  Supplemental  Beneflt 
Period  In  Utah     . 

lUs  notice  announces  tbe  ending  ot 
the  Federal  Supplemoital  Beneflt  Poiod 
to  the  State  of  Utah,  effective  June  2S, 
1977. 

BACKGRO0in> 

The  Emergency  Unemployment  Com- 
pensation ^  Act  0*  1974  (PuWle  Law 
93-572,  enacted  Dectsnber  31,  1974)  (the 
Act)  created  a  temporary  program  o* 
supplementary  unemplojrment  beneflts 
(referred  to  as  Federal  Supplemental 
Beneflts)  for  imemployed  IndlvlduaJs 
who  have  exhausted  their  rights  to  reg- 
ular and  extended  beneflts  imder  State 
and  Federal  unemployment  compensa- 
tion laws.  Federal  SuK>lemental  Boieflts 
are  payable  durtog  a  Federal  Supple- 
mental Beneflt  P«iod  to  a  State  which 
has  entered  toto  an  Agreement  under 
the  Act  with  the  united  States  Secre- 
tary of  Labor.  A  Federal  Supplemental 
Beneflt  Period  la  triggered  on  to  a  ^tate 
when  imemployment  to  the  State  or  to 
the  State  and  the  nation  reaches  the 
high  levels  set  to  the  Act.  During  a  Fed- 
eral Supplemented  Benefit  Period  the 
maximum  amount  erf  Federal  Supple- 
mental Benefits  which  are  iiayable  to 
eligible  todlvlduals  Is  up  to  13  weeka. 
A  Federal  Supplemental  Benefit  Paiod 
commenced  to  the  State  of  Utah  on 
March  27,  1977. 

The  Act  also  provides  that  a  Federal 
Supplemental  Beneflt  Period  to  a  State 
win  trigger  off  when  the  rate  of  Insured 
unemployment  to  the  State  averages 
less  than  5.0  percent  over  a  period  of 
thirteen  consecutive  calendar  we^s.  TTie 
benefit  period  actually  terminates  at  the 
end  of  the  third  week  after  the  week  for 
which  there  is  an  "off"  Indicator,  if  the 
benefit  period  wfll  have  been  to  effect 
for  a  mtolmum  duration  of  13  weeks. 

DETERMIIfATION   OF   "OfT"   iNSICATOa 

The  employment  security  agency  of 
the  State  of  Utah  has  determtoed  under 
the  Act  and  20  CFR  618.19(b)  (pub- 
lished to  tbe  FBsnAL  Registxr  on 
March  23,  1976.  at  41  FR  12151.  12157) 
that  the  average  rate  of  insured  unem- 
ployment to  the  State  for  the  period 
cot^lstlng  of  the  week  endtog  on  June  4, 
1977,  and  tbe  Immprtlatrly  preceding 
twelve  weeks,  was  less  than  5.0  percent. 
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Tbecetoe^  I  have  detomlned  In  ac- 
oxxlance  with  tbe  Act  azkd  10  cm 
818.19  (b).  and  as  authorized  by  tbe 
Secretary  of  Labors  Order  4-7S.  dated 
April  16.  1975  (published  to  the  Federal 
RKGism  on  April  28.  197S,  at  40  FR 
18515) ,  that  there  was  a  Federal  Supple- 
mental Beneflt  "off"  todlcator  to  the 
State  of  Utah  for  the  week  aiding  June 
4.  1977,  and  that  the  Federal  Supple- 
mental Benefit  Period  to  that  State 
termtoates  on  June  25,  1977. 

INTORMATION  FOR  CLAIMANTS 

Any  todlvldual  to  whom  Federal  Sup- 
plemental Beneflts  or  Federal-State  Ex- 
tended Benefits  were  payable  to  the 
State  (whether  or  not  any  payment  ac- 
tually was  made) ,  for  any  portion  of  the 
last  week  of  the  Federal  Supplemental 
Benefit  Period,  will  have  an  additional 
ellglblltty  period  beglnntog  immediately 
foHowlng  the  end  of  the  Federal  Supple- 
mental Benefit  Period.  Durtog  the  addi- 
tional eligibility  period  the  todlvldual 
win  be  entitled  to  Federal  Supplemental 
Beneflts  to  the  same  extent  as  if  the  Fed- 
eral Supplemental  Beneflt  Period  con- 
ttoued  to  be  to  effect.  TTie  additional 
ellgfblllty  period  win  have  a  duration  of 
13  weeks,  unless  it  Is  termtoated  sooner 
by  reason  of  the  beglnntog  of  a  new  Fed- 
eral Supplemental  Beneflt  Period  to  the 
State. 

Indlvldutils  currently  fUtog  claims  for 
Federal  Supplement^  Benefits  wlU  re- 
ceive written  notices  from  the  Utah  In- 
dustrial C?ommlsslon  of  the  «id  of  the 
Federal  Supplemental  Beneflt  Period  to 
that  State  and  Its  effect  on  their  entl- 
tiement  to  Federal  Suw^lemental  Bene- 
fits. "Rie  notice  to  any  todlvldual  who 
win  have  an  addlti<»ial  eligibility  period 
fctflowtog  the  Federal  Supplemental 
Benefit  Period  win  toclude  Information 
concemtog  potential  entitlement  to  Fed- 
eral Supplemental  Beneflts  during  ,  the 
additional  eligibility  period. 

Although  the  Ped«-al  Supplemental 
Beneflt  Period  has  termtoated.  an  Ex- 
tended Beneflt  Period  win  conttoue  to  ef- 
fect to  the  State  due  to  the  National  "on" 
todlcator  for  the  Federal-State  Extended 
Beneflt  Program.  £is  announced  to  a  no- 
tice published  to  the  Federal  Register 
on  February  21.  1975.  at  40  FR  4722. 
TTierefore,  Federal-State  Extended 
Beneflts  win  conttoue  to  be  payable  to 
eligible  todlvlduals  to  the  State  unless 
that  program  subsequently  triggers  off  to 
the  State. 

Persons  who  wish  Information  about 
their  rights  to  Federal  Supplemental 
Beneflts  or  Federal-State  Extended 
Beneflts  to  the  State  of  Utah  should  con- 
tact tbe  nearest  Employment  Seciuity 
OfBce  of  the  XTtah  Industrial  Commlssicn 
to  their  locality. 

Signed  at  Washtogton,  D.C.,  on  Jime 
10,  1977. 

Ernest  G.  Green, 

Astiattmt  Secretarg  for 

Employment  and  Training. 

(PR  Doc.77-17876  Filed  6-16-77;  8:45  Mn] 
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FEDERAL  SUPPLEMENTAL  BENEFITS 
(EMERGENCY  UNEMPLOYMENT  COM- 
PENSATION) 

Ending  of  Federal  Supplemental  Benefit 
Period  in  West  Virginia 

This  notice  announces  the  ending  of 
the  Federal  Supplemental  Benefit  Period 
in  the  State  of  West  Virginia,  effective 
June  18,  1977. 

BACKGROXmD 

The  Emergency  Unemployment  Com- 
pensation Act  of  1974  (Public  Law  93-572. 
enacted  December  31,  1974)  (the  Act) 
created  a  temporary  program  of  supple- 
mentary unemployment  benefits  (re- 
ferred to  as  Federal  Supplemental  Bene- 
fits for  unemployed  individuals  who  have 
exhausted  their  rights  to  regular  and  ex- 
tended benefits  under  State  and  Federal 
unemployment  compensation  laws.  Fed- 
eral Supplemental  Benefits  are  payable 
during  a  Federal  Supplemental  Benefit 
Period  In  a  State  which  has  entered  into 
an  Agreement  under  the  Act  with  the 
United  States  Secretary  of  Labor.  A  Fed- 
eral Supplemental  Benefit  Period  Is  trig- 
gered on  In  a  State  when  imemployment 
in  the  State  or  In  the  State  and  the  na- 
tion reaches  the  high  levels  set  In  the 
Act.  During  a  Federal  Supplemental 
Benefit  Period  the  maximum  amount  of 
Federal  Supplemental  Benefits  which  are 
paytible  to  eligible  individuals  Is  up  to 
13  weeks.  A  Federal  Supplemental  Bene- 
fit Period  commenced  in  the  State  of 
West  Virginia  on  January  30,  1977. 

The  Act  also  provides  that  a  Federal 
Supplemental  Benefit  Period  in  a  State 
will  trigger  off  when  the  rate  of  Insured 
unemployment  in  the  State  averages  less 
than  5.0  percent  over  a  period  of  thirteen 
consecutive  calendar  weeks.  The  benefit 
period  actually  terminates  at  the  end  of 
the  third  week  after  the  week  for  which 
there  Is  an  "off"  Indicator,  if  the  benefit 
period  wUl  have  been  in  effect  for  a  mini- 
mum duration  of  13  weeks. 

DrrERBUNATiON  OF  "Off"  Indicator 

The  employment  security  agency  of  the 
State  of  West  Virginia  has  determined 
imder  the  Act  and  20  CFR  618.19(b) 
(published  In  the  Federal  Register  on 
March  23,  1976,  at  41  FR  12151.  12157) 
that  the  average  rate  of  insured  unem- 
ployment in  the  State  for  the  period  con- 
sisting of  the  week  ending  on  May  28, 
1977,  and  the  Immediately  preceding 
twelve  weeks,  was  less  than  5.0  percent. 

Therefore,  I  have  determined  in  ac- 
cordance with  the  Act  and  20  CFR  618.19 
(b) ,  and  as  authorized  by  the  Secretary 
of  Labor's  Order  4-75.  dated  April  16. 
1975  (published  In  the  Fkderal  Register 
CO  April  28,  1975,  at  40  FR  18515) ,  that 
there  was  a  Federal  Supplemental  Bene- 
fit "ofT"  indicator  In  the  State  of  West 
Virginia  for  the  week  ending  May  28, 
1977,  and  that  the  Federal  Supplemental 
Benefit  Period  In  that  State  terminates 
on  June  18,  1977. 

Information  for  Claimants 

Any  Individual  to  whtwn  Federal  Sup- 
plemental Benefltfi  or  Federal-State  Ex- 
tended Benefits  were  payable  in  the  State 
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(whether  or  not  any  paymmt  actually 
was  made),  for  any  p(»tlon  of  the  last 
week  of  the  Federal  Supplemental  Ben- 
efit Period,  will  have  an  additional  eli- 
gibility period  beginning  immediately 
following  the  end  of  the  Federal  Supple- 
mental Benefit  Period.  During  the  addi- 
tional eligibility  period  the  individual 
will  be  entitled  to  Federal  Supplemental 
Benefits  to  the  same  extent  as  if  the  Fed- 
eral Supplemental  Benefit  Period  con- 
tinued to  be  in  effect.  "Hie  additional  el- 
igibility period  will  have  a  duration  of 
13  weeks,  unless  It  is  terminated  sooner 
by  reason  of  the  begiming  of  a  new  Fed- 
eral Supplemental  Benefit  Period  in  the 
State. 

Individuals  currently  filing  claims  for 
Federal  Supplemental  Benefits  will  re- 
ceive written  notices  from  the  West  Vir- 
ginia Department  of  Employment  Secu- 
rity of  the  end  of  the  Federal  Supple- 
mental Benefit  Period  In  that  State  and 
its  effect  on  their  entitlement  to  Federal 
Supplemental  Benefits.  The  notice  to  any 
individual  who  will  have  an  additional 
eligibility  period  following  the  Federal 
Supplemental  Benefit  Period  will  Include 
information  concerning  potential  entitle- 
ment to  Federal  Supplemental  Benefits 
during  the  additional  eligibility  period. 

Although  the  Federal  Supplemental 
Benefit  Period  has  terminated,  an  Ex- 
tended Benefit  Period  will  continue  in 
effect  in  the  State  due  to  the  National 
"on"  indicator  for  the  Federal-State  Ex- 
tended Benefit  Program,  as  announced  In 
a  notice  published  in  the  Federal  Regis- 
ter on  February  21,  1975,  at  40  FR  4722. 
Therefore.  Federal-State  Extended  Ben- 
efits will  continue  to  be  payable  to  eli- 
gible Individuals  in  the  State  unless  that 
program  subsequently  triggers  off  in  the 
State. 

Persons  who  wish  information  about 
their  rights  to  Federal  Supplemental 
Benefits  or  Federal-State  Extended  Ben- 
efits In  the  State  of  West  Virginia  should 
contact  the  nearest  State  Employment 
Office  of  the  West  Virginia  Department 
of  Employment  Security  in  their  locality. 

Signed  at  Washington,  D.C,  on  June 
13.  1977. 

Ernest  Q.  Green, 
Assistant  Secretary 
for  Employment  and  Trainino. 

[PR  Doc.77-17376  Piled  ft-16-77;8:4e  am] 


FEDERAL  SUPPLEMENTAL  BENEFITS 
(EMERGENCY  UNEMPLOYMENT  COM- 
PENSATION) 

Notice  of  Ending  of  Federal  Supplemental 
Benefit  Period  in  Wisconsin 

This  notice  announces  the  ending  of 
the  Federal  Supplemental  Benefit  Period 
In  the  State  of  Wisconsin  effective  May 
28.  1977. 

Background 

The  Emergency  Unemployment  Oom- 
pensatlon  Act  of  1974  (Public  Law  93-672. 
enacted  Decnnber  31,  1974)  (tiie  Act) 
created  a  temporary  program  ot  Bappie- 
mentary  unemployment  benefita  (re- 
ferred to  as  Federal  Supplemental  Bene- 


fits) for  unemployed  Individuals  who 
have  exhausted  their  rights  to  regular 
and  extended  benefits  under  State  and 
Federal  unemployment  compensation 
laws.  Federal  Supplemental  Benefits  are 
payable  during  a  Federal  Supplemental 
Benefit  Period  In  a  State  which  has  en- 
tered into  an  Agreement  under  the  Act 
with  the  United  States  Secretary  of  La- 
bor. A  Federal  Supplemental  Benefit 
Period  Is  triggered  on  In  a  State  when 
imemployment  In  the  State  or  In  the 
State  and  the  nation  reaches  the  high 
levels  set  In  the  Act.  During  a  Federal 
Supplemental  Benefit  Period  the  maxi- 
mum amount  of  Federal  Supplemental 
Benefits  which  are  payable  to  eligible  In- 
dividuals Is  up  to  13  weeks.  A  Federal 
Supplemental  Benefit  Period  commenced 
In  the  State  of  Wisconsin  on  February  27 
1977. 

The  Act  also  provides  tiiat  a  Federal 
Supplemental  Benefit  Period  In  a  State 
will  trigger  off  when  the  rate  of  Insured 
unemployment  in  tiie  State  averages  less 
than  5.0  percent  over  a  period  of  thir- 
teen consecutive  calendar  weeks.  The 
benefit  period  actually  terminates  at  the 
end  of  the  third  week  after  the  week  for 
which  there  Is  an  "off"  indicator,  if  the 
benefit  period  will  have  been  in  effect  for 
a  minimum  duration  of  13  weeks. 

Determination  of  "off"  Indicator 

The  employment  security  agency  of 
the  State  of  Wisconsin  has  determined 
under  the  Act  and  20  CFR  618.19(b) 
(published  In  the  Federal  Register  on 
March  23,  1976,  at  41  PR  12151,  12157) 
that  the  average  rate  of  Insured  unem- 
ployment in  the  State  for  the  period  con- 
sisting of  the  week  ending  on  May  7. 
1977,  and  the  Immediately  preceding 
twelve  weeks,  was  less  than  5.0  percent. 

Therefore,  I  have  determined  tn  ac- 
cordance with  the  Act  and  20  CFR 
618.19(b),  and  as  authorized  by  the  Sec- 
retary of  Labor's  Order  4-75.  dated  April 
16,  1975  (published  In  the  Federal  Reg- 
ister on  April  28,  1975,  at  40  PR  18515). 
that  there  was  a  FWeral  Supplemental 
Benefit  "off"  Indicator  In  the  State  of 
Wisconsin  for  the  week  ending  on  May 
7,  1977,  and  that  the  Federal  Supple- 
mental Benefit  Period  In  that  State  ter- 
minated on- May  28, 1977. 

Information  for  Claimants 

Any  individual  to  wh<Mn  Federal  Sup- 
plemental Benefits  or  Federal-State  EIx- 
tended  Benefits  were  payable  in  the 
State  (whether  or  not  any  payment  ac- 
tually was  made) ,  for  any  porticm  of  the 
last  week  of  the  Federal  Supplemental 
Benefit  Period,  will  have  an  additional 
eligibility  period  beginning  Immediately 
following  the  end  of  the  Federal  Supple- 
mental Benefit  Period.  During  the  addi- 
tional eligibility  period  the  individual 
will  be  entitled  to  Federal  Supplemental 
Benefit  to  the  same  extoit  as  if  the  Fed- 
eral Supplemental  Benefit  Period  con- 
tinued to  be  In  effect.  The  additional 
eligibility  period  will  have  a  duration  of 
13  weeks,  unless  ft  Is  terminated  80<mer 
by  reas<m  of  the  beginning  of  a  new 
Federal  Supplemental  Benefit  Period  In 
tiie  State. 
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Individuals  currently  filing  claims  for 
Federal  Supplemental  Benefits  will  re- 
ceive written  notices  from  the  Wisconsin 
Job  Service  of  the  end  of  the  Federal 
Supplemental  Benefit  Period  in  that 
State  and  its  effect  on  their  entitlement 
to  Federal  Supplemental  Benefits.  The 
notice  to  any  Individual  who  will  have 
an  additional  eligibility  period  following 
the  Federal  Supplemental  Benefit  Period 
will  include  information  concerning  po- 
tential entitlement  to  Federal  Supple- 
mental Benefits  during  the  additional 
eligibiUty  period. 

Although  the  Federal  Supplemental 
Benefit  Period  has  terminated,  an  ex- 
tended Benefit  Period  will  continue  in 
effect  in  the  State  due  to'  the  National 
"on"  indicator  for  the  Federal-State  Ex- 
tended Benefit  Program,  as  annoimced 
In  a  notice  published  in  the  Federal 
Register  on  February  21,  1975,  at  40  PR 
4722.  Therefore,  Federal-State  Extended 
Benefits  will  continue  to  be  payable  to 
eligible  Individuals  in  the  State  imless 
that  program  subsequently  triggers  off 
in  the  State. 

.  Persons  who  wish  Information  about 
theii:  rights  to  Federal  Supplemental 
Benefits  or  Federal-State  Extended  Ben- 
efits in  the  State  of  Wisconsin  should 
contact  the  nearest  District  Office  of  the 
Wisconsin  Job  Service  in  their  locality. 

Signed  at  Washington,  D.C,  on  June 
10,  1977. 

Ernest  G.  Green, 
Assistant  Secretary 
for  Employment  and  Training. 

[PR  Doc.77-17035  Piled  6-16-77;8:45  am] 


Occupational  Safety  and  Health 
Administration 

HAWAII  STATE  STANDARDS 

Approval 

1.  Background.  Part  1953  of  Title  29, 
Code  of  Federal  Regulations  prescribes 
procedures  under  section  18  of  the  Oc- 
cupational Safety  and  Health  Act  of 
1970  (hereinafter  called  the  Act)  by 
which  the  Regional  Administrator  for 
Occupational  Safety  and  Health  (herein- 
after called  Regional  Administrator) 
under  a  delegation  of  authority  from 
the  Assistant  Secretary  of  Labor  for  Oc- 
cupational Safety  and  Health  (herein- 
after called  the  Assistant  Secretary)  (29 
CFR  1953.4)  will  review  and  apETove 
standards  promulgated  pursuant  to  'a 
State  plan  which  has  been  approved  in 
accordance  with  section  18(c)  of  the 
Act  and  29  CFR  Part  1902.  On  January 
4,  1974,  notice  was  published  in  the  Fed- 
eral Register  (39  PR  1010)  of  the  ap- 
proval of  the  Hawaii  plan  and  the  adop- 
tion of  Subpart  Y  to  Part  1952  contain- 
ing the  decision. 

The  Hawaii  plan  provides  for  the 
adoption  of  State  standards  which  are 
at  least  as  effective  as  comparable  Fed- 
eral standards  promulgated  imder  sec- 
tion 6  of  the  Act.  State  standards  com- 
parable to  29  CFR  Part*  1910  (37  PR 
22102)  and  29  CFR  Part  1926  (37  PR 
27503)  were  adopted  by  the  State  and 


approved  by  the  Occupational  Safety  and 
Health  Administration  on  December  27. 
1974  (39  PR  44823) .  However,  there  have 
been  many  Federal  changes  to  the  stand- 
ards since  the  initial  approval  of  the 
State  standards.  Accordingly,  Hawaii  has 
revised  these  standards  and  promulgated 
them  in  accordance  w  ith  applicable  State 
procedures. 

Section  1952.310ia>  of  Subpart  Y  sets 
forth  the  State's  procedure  for  the  adop- 
tion of  at  least  as  effective  State  stand- 
ards. By  letter  dated  March  22,  1977, 
from  Joshua  C.  Agsalud,  Director  of  the 
Hawaii  Department  of  Labor  and  Indus- 
trial Relations,  to  Gabriel  J.  Gillotti,  Re- 
gional Administrator,  and  incorporated 
as  part  of  the  plan,  the  State  submitted 
proof  documents  concerning  the  adop- 
tion of  Federal  standard  chsmges  (ex- 
cept as  noted  below)  to  29  CFR  Parts 
1910,  1926  and  1928  from  February  28, 
1973  through  October  22,  197«.  The 
standards  Hawaii  did  not  adopt  from 
Federal  changes  were  the  Federal  dele- 
tion of  4,4'-Methylenebis  and  the  thir- 
teen carcinogen  laboratory  standards 
(Hawaii  retained  these  standards),  the 
Coke  Oven  Emission  standard  with  cor- 
rections and  29  CFR  1928.57id»,  Cotton 
Gins.  Hawaii  has  no  Coke  Ovens  or  Cot- 
ton Gins,  therefore  elected  not  to  adopt 
these  standards.  These  standards,  which 
are  contained  in  Hawaii  Occupational 
Safety  and  Health  Standards — Rule.5  and 
Regulations,  were  promulgated  by  the 
State  after  public  hearings. 

2.  Decision.  Having  reviewed  the  State 
submission  in  comparison  with  the  Fed- 
eral standards,  it  has  been  determined 
that  the  State  standards  are  at  least  as 
effective  as  the  comparable  Federal 
standards.  The  State  standards  are  more 
specific  in  several  areas  particularly  with 
respect  to  29  CFR  1928.57  (b)  and  (c). 
Farm  Field  equipment  and  Farmstead 
equipment  and  the  Car(;^ogen  standards 
of  Subpart  Z  or  29  CFR  1910.1003  through 
1910.1016.  The  detailed  standards  com- 
parisons are  available  at  the  locations 
specified  below. 

3.  Location  of  supplement  for  inspec- 
tion and  copying.  A  copy  of  the  standards 
supplement,  along  with  the  approved 
plan,  may  be  inspected  and  copied  dur- 
ing normal  business  hours  at  the  follow- 
ing locations :  Office  of  the  Regional  Ad- 
ministrator, Occupational  Safety  and 
Health  Administration,  450  Golden 
Gate  Avenue,  Room  9470,  San  Francisco, 
California  94102,  the  Office  of  the  De- 
partment^of  Labor  and  Industrial  Rela- 
tions, Room  308,  825  Mililanl  Street, 
Honolulu,  Hawaii  96313;  and  Office  of 
the  Directorate  of  Federal  Compliance 
and  State  Programs,  Occupational 
Safety  and  Health  Administration,  Room 
N3605,  200  Constitution  Avenue,  N.W., 
Washington,  D.C.  20210. 

4.  Public  participation.  Under  !  1953.2 
(c)  of  this  chapter,  the  Assistant  Sec- 
retary may  prescribe  alternative  proce- 
dures to  expedite  the  review  process  or 
for  other  good  cause  which  may  be  con- 
sistent with  applicable  laws.  The  Assist- 
ant Secretary  finds  that  good  cause  exists 
for  not  publishing  the  supplement  to  the 


Hawaii  plan  as  a  proposed  change  and 
making  the  Regional  Administrator's  ap- 
proval effective  upon  publication  for  the 
following  reason: 

1.  The  standards  were  adopted  in  ac- 
cordance with  the  procedural  require- 
ments of  State  law  which  Included  pub- 
lic comment  and  further  public  partici- 
pation would  be  repetitious. 

This  decision  is  effective  June  17,  1977. 

(Sec.  18.  Pub.  L.  91-596.  84  Stat.  1608  (23 
U.S.C.  667).) 

Signed  at  San  Francisco,  California, 
this  26th  day  of  April  1977. 

Gabriel  J.  Gillotti, 
Regional  Administrator. 

(PR  Doc.77-17377  Piled  6-16-77:8:45  ami 


VIRGIN    ISLANDS   STANDARDS 
Approval 

1.  Background.  Part  1953  of  Title  29, 
C?ode  of  Federal  Regulations,  prescribes 
procedures  under  section  18  of  the  Oc- 
cupational Safety  and  Health  Act  of  1970 
•  hereinafter  called  the  Act)  by  which 
the  Regional  Administrator  for  Occupa- 
tional Safety  and  Health  (hereinafter 
called  the  Regional  Administrator)  un- 
der a  delegation  of  authority  from  the 
Assistant  Secretary  of  fjabor  for  Occu- 
pational Safety  and  Health  (hereinafter 
called  the  Assistant  Secretary)  (29  CFR 
1953.4),  will  review  and  approve  ^stand- 
ards promulgated  pursuant  to  a  State 
plan  which  has  been  approved  in  accord- 
ance with  section  18(c)  of  the  Act  and 
29  CFR  Part  1902.  On  September  11, 
1974,  notice  was  published  in  the  Federal 
Register  (38  FR  24896)  of  the  approval 
of  the  Virgin  Islands  plan  and  adoption 
of  Subpart  S  to  Part  1952  containing  (he 
decision. 

The  Virgin  Islands  plan  provides  for 
the  adoption  of  Federal  standards  as  Vir- 
gin Islands  standards  by  reference  with- 
out publishing  such  regulations  In  full, 
provided  that  such  regulations  shall  be 
clearly  identified  in  the  adopting  regula- 
tion, and  that  copies  of  the  Federal  Reg- 
ister containing  such  regulations  shall 
be  maintained  in  the  Office  of  the  Lieu- 
tenant Ciovernor,  available  for  inspection 
by  the  public.  On  November  5,  1974,  no- 
tice was  published  in  the  Federal  Reg- 
ister approving  the  adoption  by  refer- 
ence on  March  21,  1974  of  Federal  Stand- 
ards 29  CFR  Parts  1910,  1918  and  1926. 
as  Virgin  Islands  rules  and  regulations, 
24  V.I.R.R.  36(b)  1,  2,  and  3. 

The  Virgin  Islands  approved  plan  ex- 
cludes Subpart  D  of  29  CFR  Part  1926 
(Occupational  Health  Eind  ESivironmen- 
tal  Control),  Subpart  G  of  29  CFR  Part 
1910  (Occupational  Health  and  Envi- 
ronmental Control)  and  $S  1910.13  Oiip 
repairing),  1910.14  (ShipbuUding), 
1915,  1916.  1917  and  1918  of  29  CFR. 
(Longshoring),  which  reference  Parts 
1915.  1916,  1917  and  1918  of  29  CPR 
In  addition.  S  1910.19  (Asbestos  Dust)  of 
Part  1910  and  Part  1919  (Gear  Certifi- 
cation) are  excluded  by  the  scope  of  the 
Virgin  Islands  18(b)  plan.  Notwith- 
standing the  exclusion  of  Longshoring.  29 
CFR  Part  1918  has  been  adopted  by  ref-  , 
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•erence  since  S  1926.605  (Marine  Opera- 
tion and  Eqiilpment)  references  29 
CPR  Part  1918. 

Section  1953.20  of  29  CFR  provides 
that  where  "any  alterstlen  in  tjie  Fed- 
eral program  could  have  an  adverse  im- 
pact on  the  'at  least  as  effective  as' 
status  of  the  State  program,  a  program 
change  supplement  to  a  State  plan  shall 
be  required."  In  response  to  Federal 
standards  changes,  the  State  has  sub- 
mitted by  a  letter  dated  March  15,  1977 
from  Mr.  Jean  D.  Larsen,  Assistant 
Commissioner  of  the  Virgin  Islands  De- 
partment of  Labor  and  Director  of  the 
Division  of  Occupational  Safety  and 
Health,  to  Mr.  Alfred  Barden,  Regional 
Administrator,  and  incorporated  as  a 
part  of  the  plsm,  Statt  certification  doc- 
umenting promulgation  of  regulations 
(March  4, 1977)  adopting  all  changes  and 
additions  to  29  CFR  Parts  1910,  1918, 
1926,  1928  as  24  VJ.RJI.  36(b)  1.  2, 
3,  4  up  to  and  including  March  4,  1977. 
(On  March  11,  1977,  notice  was  pub- 
lished in  the  Ftderal  Register  of  adop- 
tion by  reference  of  29  CJFR  Part  1928  as 
VJJI.R.  36(b)  4  on  November  30,  1976.) 

The  authority  to  adopt  such  stand- 
ards Is  contained  in  Title  3,  Section  940. 
of  the  Virgin  Islands  Code.  The  adopting 
regulations  were  issued  by  the  Com- 
missioner of  Labor  of  the  Virgin  Islands 
Department  of  Labor  and  were  approved 
and  promulgated  by  the  Governor  of 
the  Virgin  Islands. 

2.  Decision.  Having  reviewed  the  Vir- 
gin Islands  Regulations  providing  for 
the  adoption  of  Federal  standards  by  ref- 
erence, it  has  been  determined  that  Vir- 
gin Islands  Regulations  are  identical  to 
Federal  standards  and  are  hereby 
approved. 

3.  Location  of  supplement  for  inspec- 
tion and  copying.  A  copy  of  the  stand- 
ards supplement,  along  with  the  ap- 
jvoved  plan,  may  be  Inspected  and  copied 
during  the  normal  business  hours  at  the 
following  locations:  Office  of  the  Re- 
gional Administrator,  Region  n,  1515 
Broadway.  Room  3445,  New  York,  New 
York  10036;  Office  of  the  Director  for 
Federal  Compliance  and  State  Programs, 


Room  N-3605,  200  ConsUtntion  Avenue, 
N.W,  Washington,  D.C.  20210;  Depart- 
ment of  Labor.  Government  of  the  Vir- 
gin Islands,  Dronigans  Gade,  C3iarlotte 
Amalie,  St.  Thomas,  VX  00801.  and  at 
Hospital  Street,  Christiansted,  St.  Croht, 
V.I.  00820. 

4.  Public  participation.  Under  29  CFR 
1953.2(2),  the  Assistant  Secretary  may 
prescribe  alternative  procedures  to  ex- 
pedite the  review  process  or  for  other 
good  cause  which  may  be  consistent  with 
applicable  laws.  TTie  Assistant  Secretary 
finds  that  good  cause  exists  for  not  pub- 
lishing the  supplement  to  the  Virgin  Is- 
lands plan  as  a  proposed  change  and 
making  the  Regional  Administrator's  ap- 
proval effective  upon  publication  for  the 
following  reasons: 

(1)  The  standards  are  identical  to  the 
Federal  standards  and  are  therefore 
deemed  to  be  at  least  as  effective. 

(2)  The  standards  were  adopted  in 
accordance  with  the  procedural  require- 
ments of  State  law  and  further  partici- 
pation would  be  imnecessary. 

This  decision  is  effective  June  17, 1977. 

(Sec.  18,  Pub.  L.  91-596.  64  Stat.  1008  (39 
U.S.C.  667).) 

Signed  at  New  York,  New  York,  this 
22nd  day  of  March  1977. 

Alfred  Barden, 
Regional  Administrator, 
Occupational  Safety  and  Health. 
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BARBARA  JUNE  ET  AL. 

Investigations  Regarding  Certifications  of 
Eligibility  To  Aipply  for  Worker  Adjust- 
ment Assistance 

Petitions  have  been  filed  with  the  Sec- 
retary of  Labor  under  Section  221(a)  of 
the  Trade  Act  of  1974  ("the  Act")  and 
are  identified  In  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petltlcms, 
the  Director  of  the  OfiQce  of  Trade  Ad- 
justment Assistance,  Bureau  of  Interna- 
tional Labor  Affairs,  has  Instituted  hi- 
▼estigations  pursuant  to  Section  221(a) 
of  the  Act  and  29  CFR  90.12. 
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llie  purpose  of  each  of  the  Investiga- 
tions is  to  determine  whether  absolute  or 
relative  Increases  of  imports  of  articles 
like  or  directly  competitive  with  articles 
produced  by  the  workers'  firm  or  an  ap- 
propriate subdivision  thereof  have  con- 
tributed importantly  to  an  absolute  de- 
cline in  sales  or  production,  or  both,  of 
such  firm  or  subdivision  smd  to  the  ac- 
tual or  threatened  total  or  partial  sepa- 
ration of  a  significant  number  or  propor- 
tion of  the  workers  of  such  firm  or  sub- 
division- 
Petitioners  meeting  these  eUgibUlty 
requirements  will  be  certified  as  eligible 
to  apply  for  adjustment  assistance  imder 
Title  n,  CTiapter  2.  of  the  Act  In  accord- 
ance with  the  provisions  of  SulH>art  B 
of  29  CFR  Part  90.  The  InvesUgatlons  ' 
wUl  further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  to- 
tal or  partial  separations  began  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  involved. 

Pursuant  to  29  CFR  90.13.  the  peti- 
tioners or  any  other  persons  showing  a 
substantial  Interest  in  the  subject  matter 
of  the  investigations  may  request  a  pub- 
lic hearing,  provided  such  request  Is  filed 
in  writing  with  the  Director,  Office  of 
Trade  Adjustment  Assistance,  at  the  ad- 
dress shown  below,  not  later  than  June 
27.  1977. 

Interested  persons  are  Invited  to  sub- 
mit written  comments  regarding  the  sub- 
ject matter  of  the  investigations  to  the 
Director.  Office  of  Trside  Adjustment  As- 
sistance, at  the  address  shown  below,  not 
later  than  June  27,  1977. 

The  f>etitions  filed  In  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  Bureau  of  International  La- 
bor Affairs.  VS.  Department  of  Labor, 
200  Constitution  Avenue.  NW.,  Wash- 
ington, D.C. 20210. 

Signed  at  Washington,  D.C,  this  8th 
day  of  June  1977. 

Marvin  M.  Foqks, 
Director,  Office  of  Trade 
Adjustment  Aasiatanoe. 


PatltkmeT'  union.*workers  or  former  workers  of- 


Loration 


Date  receiTcd        Date  ol        Petition  No. 


Aiticks  prodnoad 


B«A«»  Jnne  (TLOWV) Hum*c»o,  PR May  «,M77 

Oarlbe  PriuCTMa  aLOWU). Oo^-....... .— do   ..^^ 

CUofo  Bridsre  *  Irt>n  Co.  (U8WA) New  Cartto,  Del Juna    •.WH 


N«tli*  Judd  ft" AW) Mlddletown,  Conn -T. do. June    J,w77 

Ovnes minois.  Inc.  (Glass  Bottle  Blowers  As«>ci-    Columbus,  Ohio. 


May    12,»77    TA-W-«,U8  Wotnen'a  lingwie. 

.„<lo TA-W-t^ae  Do. 

Uay   10.M77    TA-W-Jjao  On.  gas  and  water  tanks. 

TA-W-«,181  Men's  footwear. 

TA-W-34S  ladnrtrtal  liaidwata,  hoiaehadt  riding  aQiripiatnt 
and  flwlil^m  Una. 

do. May  »,1977    TA-W-2,183  Olaa  pfAore  tnbea. 


flpeakman  C«.  (U8WA) --  WUmlnfton,  Del— 

VS.  Steel  Corp.  Christy  Park  Work*  (U8WA)...  MeKeeqwrt.  Pa^^.- 
TOw  Crttiwidon  (UAi) ....  MJddle««im.Conn. 


..*»_ May  10,  MT? 

-.do May     »,t«rn 

„*». June    >,W77 


TA-W-34M     ValTta.  ftttlnci,  pfaimbinc  and  Ixtuna. 
TA-W-S4S5     Btael  preasure  thwiiIii 
TA-W-XKB     Marine  hardware. 
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BRUCE  DtAMOND  CORP  ET  AL 

lowestigations  Regarding  Certification  of 
□igfbnity  To  Apply  for  Worker  Adjust- 
ment Assistance 

Petitions  have  been  filed  with  the  Sec- 
.ntexy  of  LatMV  under  Section  221(a)  of 
the  Trade  Act  of  1974  ("the  Act")  and 


are  identified  in  the  An»endlx  to  this 
i^tice.  Upon  receipt  of  these  petltkns, 
the  Director  of  the  Office  of  Trade  Ad- 
justment Assistance.  Bureau  of  Intenui- 
tional  Labor  Affairs,  has  tastftuted  In- 
vestigations pursuant  to  Section  221(a) 
of  the  Act  and  29  CFR  90.12. 


The  purpose  of  each  of  the  Invastlga- 
tUa^  is  to  determine  whether  abscdute  or 
rdatlve  Increases  of  imports  of  articles 
like  or  directly  competltlTe  with  artldes 
produced  by  the -worlterB'  Arm  or  an  «p- 
Ijroprlate  subdlvlslan  thereof  have  con- 
tributed importantly  to  an  absolute  de- 
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cllne  in  sales  or  production,  or  bottt,  of 
such  firm  or  subdivision  and  to  the  ac- 
tual (H*  threatened  total  or  partial  sepa- 
ration of  a  significant  number  or  propor- 
tion of  the  workers  of  such  firm  or  sub- 
division. 

Petitioners  meeting  these  eligibility 
requirements  will  be  certified  as  eligible 
to  apply  for  adjustment  assistance  under 
Title  n,  Chapter  2.  of  the  Act  in  accord- 
ance with  the  provisions  of  Subpart  B 
of  29  CFR  Part  90.  Tlie  Investigations 
will  further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  to- 
tal   or    partial    separations    began    or 


tJireatened  to  begin  and  the  subdivision 
of  the  firm  Involved. 

Pursuant  to  29  CPR  90.13,  the  peti- 
tioners or  any  other  persons  showing  a 
substantial  interest  in  the  subject  matter 
of  the  investigations  may  request  a  pub- 
lic hearing,  provided  such  request  is  filed 
in  writing  with  the  Director.^  Office  of 
Trade  Adjustment  Assistance,  at  the  ad- 
dress shown  below,  not  later  than  June 
27.  1977. 

Interested  persons  are  invited  to  sub- 
mit written  comments  regarding  the  sub- 
ject matter  of  the  investigations  to  the 
Director.  Office  of  Trade  Adjustment  As- 

Appendii 


sistance,  at  the  address  shown  below,  not 
later  than  June  27.  1977. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  Bureau  of  International 
Labor  Affiairs,  U.S.  Department  of  Labor, 
200  Constitution  Avenue,  N.W.,  Washing- 
t<Mi,  D.C.  20210. 

Signed  at  Washington,  D.C.  this  7th 
day  of  June  1977. 

Marvin  M.  Fooks, 
Director,  Office  of  Trade 
Adjustment  Assistance. 


Petitioner;  union/workers  or  former  workers  of — 


Location 


Date 
received 


Date  of 
petition 


PetitiMi  Ko. 


Articles  produced 


Bmee  Diamond  Corp.  (workers) ". AtUeboro,  Mass , June    6,1977 

Columbian  Rope  Co.  (wOTkers)... Maspeth.N.Y. do.. 

Dell  Knitwear.  Inc.  (company) _  BrMJi,  N.Y June    7,1977 

8. P.  Parson  Co.,  Inc.  (workers) Wobam,  Mass June    6,1977 

Tram/Diamond  Corp.  (workers) _  Winnisguam,  N.H do 


June    3,1977    TA-W-J,  123 
June    1,1977    TA-W-2, 124 

do TA-W-2,  125 

June    3, 1977    TA-W-2,  126 
June    1. 19Tr    TA-W-2,  127 


Phonop^ph  needles. 

Natural  fibeTS  and  synthetic  ropes. 

Children's  sweaters. 

The  selling  of  leather  to  shoe  manufacturers. 

CB.  radios. 
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COLT  TILE  TARAYRZO  AND  MARBLE  CO., 
INC..  ET  AL 

Investigations  Regarding  Certifications  of 
Eligibility  To  Apply  for  Worker  Adjust- 
ment Assistance 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  Section  221(a) 
of  the  Trade  Act  of  1974  ("the  Act")  and 
are  Identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Office  of  Trade  Ad- 
justment Asslsrtance,  Bureau  of  Interna- 
tional Labor  Affairs,  has  instituted  in- 
vestigations pursuant  to  Section  221(a) 
of  the  Act  and  29  CFR  90.12. 

The  purpose  of  each  of  the  investiga- 
tions is  to  de<termine  whether  absolute 
or  relative  Increases  of  imports  of  arti- 
cles like  or  directly  coiripetitive  with  arti- 
cles produced  by  the  workers'  firm  or  an 
appropriate  siinllvislon  thereof  have 
contributed  importantly  to  an  absolute 


decline  in  sales  or  production,  or  both, 
of  such  firm  or  subdivision  and  to  the 
actual  or  threatened  total  or  partial  sep- 
aration of  a  significant  number  or  pro- 
portion of  the  workers  of  such  firm  or 
sutxiivision. 

Petitioners  meeting  these  eligibility 
requirements  will  be  certified  as  eligible 
to  apply  for  adjustment  assistance  under 
Title  n.  Chapter  2,  of  the  Act  in  £w;cord- 
ance  with  the  provisions  of  Subpart  B  of 
29  CFR  Part  90.  The  investigations  will 
further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or  threat- 
ened to  begin  and  the  subdivision  of  the 
firm  involved. 

Pursuant  to  29  CFR  90.13.  the  peti- 
tioners or  any  other  persons  showing  a 
substantial  interest  in  the  subject  matter 
of  the  investigations  may  request  a  pub- 
lic hearing,  provided  such  request  is  fUed 
in  writing  with  the  Director.  Office  of 
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Trade  Adjustment  Assistance,  at  the  ad- 
dress shown  below,  not  later  than  June 
27,  1977. 

Interested  persons  are  invited  to  sub- 
mit written  comments  regarding  the  sub- 
ject matter  of  the  investigation*  to  the 
Director.  Office  of  Trade  Adjustmoit  As- 
sistance, at  the  address  shown  below,  not 
later  than  June  27,  1977. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  o( 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  Bureau  of  International 
Labor  Affiairs,  U.S.  Department  of  Labor, 
200  Cwistitution  Avenue,  N.W.,  Wash- 
ington, D.C.  20210. 

Signed  at  Washington,  DC.  this  6th 
day  of  June  1977. 

Marvin  M.  Fooks, 
Director,  Office  of  Trade 
Adjustment  Assistance. 


Petitioner:  unioiv'workers  of  former  workers  of^ 


Location 


Date  received 


Date  of 
petitkm 


Petition  No. 


Articles  produced 


Colt  Tile  Taraizo  and  Marble  Co.,  Inc.  (wwken).  Totowm,  N  J. 


Juna    1. 1»77    May  l^  1977    TA-W-S.  lU    The  settinc  ol  precast  stone  panels  for  the  ooa 

stmetion  industry. 
Jane    2,1977    May  l«,l»n    TA-W-XIM     Reoordinc  macfalna. 

-do May  30,1977    TA-W-».iaO    Springs  and  component  parts. 


[npoi 
nd  fc 


1  anchors  and  foffed  foTKings. 


Dictaphone  Corp.  (DALO) Bridgeport,  Conn.. 

Indostrial  CompcHients  DiT.,  Ine.  (worken) Forestrille,  Conn _    _ _  

Portec,Ine.  (International  Brotherhood  of  Bofler-    Canton,  Ohio ..June    3,1977    June    1,1977    TA-W-iUB 

makws.    Iron    Ship    Boildeii,    BlackamitlM 

Forgen  and  Helpm).  ~^ 

Titan  Marble  and  Stone  Co.,  Inc.  (workwi). Totowa,NJ Juna    2,1977    May   16.1977    TA-W-2,iaS    The  aettinc  of  cmiTenUonal  stone  for  the  oob> 

stmetion  industry. 
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NOTICES 


DE  LAVAL  TURBINES.  INC.,  ET  AL 

Investigations  Regarding  Certifications  of 
Eligibility  To  Apply  for  Worker  Adjust- 
ment Assistance 

Petitions  have  been  filed  with  the  Sec- 
retary of  Labor  under  Section  221(a)  of 
the  Trade  Act  of  1974  ("the  Act")  and 
are  Identified  In  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Office  of  Trade  Ad- 
justment Assistance,  Bureau  of  Interna- 
tional Labor  Affairs,  has  instituted  In- 
vestigations pursuant  to  Section  221  fa) 
of  the  Act  and  29  CFR  90.12. 

The  purpose  of  each  of  the  investiga- 
tions is  to  determine  whether  absolute 
or  relative  Increases  of  Imports  of  arti- 
cles like  or  directly  competitive  with 
articles  produced  by  the  workers'  firm  or 
an  appropriate  subdivision  thereof  have 
contributed  Importantly  to  an  absolute 
decline  In  sales  or  prdouctlon.  or  both, 


of  such  firm  or  sutxUvlskxi  and  to  the 
actual  or  threatened  total  or  partial  sep- 
aration of  a  significant  number  or  pro- 
portion of  the  worters  of  such  firm  or 
sulxllvlslon. 

Petitioners  meeting  these  eligibility  re- 
quirements will  be  certified  as  eligible 
to  apply  for  adjustment  assistance  under 
Title  II,  Chapter  2,  of  the  Act  In  accord- 
ance with  the  provisions  of  Subpart  B  of 
29  CFR  Part  90.  The  Investigations  will 
further  relate,  as  appropriate,  to  the  de- 
termination of  the  date  on  which  total  or 
partial  separations  began  or  threatened 
to  begin  and  the  subdivision  of  the  firm 
involved. 

Pursuant  to  29  CFR  90.13,  the  peti- 
tioners or  any  other  persons  showing  a 
substantial  Interest  In  the  subject  matter 
of  the  investigations  may  request  a  pub- 
lic hearing,  provided  such  request  is  filed 
in  writing  with  the  Director,  Office  of 
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Trade  Adjustment  Aasistanoe.  at  the 
address  shown  below,  not  later  than 
June  27,  1977. 

Interested  persons  are  tnvlted  to  sub- 
mit written  comnsents  regarding  the 
subject  matter  of  the  Investigations  to 
the  Director,  Office  (rf  Trade  Adjustment 
Assistance,  at  the  address  shown  laelow, 
not  later  than  June  27,  1977. 

The  petitions  filed  In  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  Bureau  of  International 
Labor  Affairs,  U.S.  Department  of  Labor, 
200  Constitution  Avenue,  N.W.,  Wash- 
ington, D.C.  20210. 

Signed  at  Washington,  D.C.  this  1st 
day  of  June  1977. 

Marvin  M.  Pocks, 
Director.  Office  of  Trade 
Adjustment  Assistance. 


Petitioner:  union/workers  or  former 
workers  of— 


Loration 


Date 
received 


Dsteof 
petition 


Petition 
No. 


Articles  produced 


De  1«T«1  Tnrbinfjs,  Inc  fDSWA) Trenton.N.J May  31,1977    Mar     S,l«77  TA-W-2.114 

Dnry  Clothing  Co.,  Inc.  (ACTWU) West  Pittston.  Pa do May   28,1977  TA-W-2,n8 

Needle  Craft  Corp.  of  America  (workers) Fort  Atkinson,  Wis May   27,1977    May   2S,1977  TA-W-IJM 

Heman  Cerainlos  Corp    antemational  Brother-    MayfWd,  Ky May   31,1977    May   26,1977  TA-W-2ai7 

iMXMJ  of  Potter  A  Allied  Workers). 


Rotor   pumps,   eentrUng&l   pumps,  and  rotor 

motors. 
Boys',  men's,  and  some  ladies'  slacks. 
A%liaii  kits  and  needle  point  kits. 
Custom  pottery. 


EDINBURG  MANUFACTURING  CORP., 
ET  AL 

Investigations  Regarding  Certifications  of 
Eligibility  To  Apply  for  Worker  Adjust- 
ment Assistance 

Petitions  have  been  filed  with  the  Sec- 
retary of  Labor  under  Section  221(a)  of 
ttie  Trade  Act  of  1974  ("the  Act")  and 
are  Identified  fa  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Office  of  Trade  Ad- 
justment Assistance,  Bureau  of  Inter- 
national Labor  Affairs,  has  Instituted  In- 
vestigations pursuant  to  Section  221(a) 
of  the  Act  and  29  CFR  90.12. 

"Ilie  purpose  of  each  of  the  investiga- 
tions is  to  determine  whether  absolute  or 
relative  Increases  of  Imports  of  articles 
like  or  dlrecUy  competitive  with  articles 
produced  by  the  workers'  firm  or  an  ap- 
propriate subdivision  thereof  have  con- 
tributed Importantly  to  an  absolute  de- 


Petitioner:  onion/workais  or  former 
worknrsof— 
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cllne  in  sales  or  production,  or  both,  of 
such  firm  or  subdivision  and  to  the  actual 
or  threatened  total  or  partial  separation 
of  a  significant  number  or  proportion  of 
the  workers  of  such  firm  or  subdivision. 

Petitioners  meeting  these  eligibility  re- 
quirements will  be  certified  as  eligible  to 
apply  for  adjustment  assistance  under 
TiUe  n.  Chapter  2.  of  the  Act  to  ac- 
cordance with  the  provisions  of  Subpart 
B  of  29  CFR  Part  90.  The  Investigations 
will  further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or  threat- 
ened to  begin  and  the  subdivision  of  the 
firm  involved. 

Pursuant  to  29  CFR  90.13,  the  peti- 
tioners or  any  other  persons  showing  a 
substantial  interest  in  the  subject  matter 
of  the  Investigations  may  request  a  pub- 
lic hearing,  provided  such  request  is  filed 
In  writing  with  the  Director,  Office  of 
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Trade  Adjustment  Assistance,  at  the 
address  shown  below,  not  later  than 
June  27,  1977. 

Interested  persons  are  Invited  to  sub- 
mit written  comments  regarding  the 
subject  matter  of  the  Investigations  to 
the  IXrector,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  Jime  27.  1977. 

The  petitions  filed  to  this  case  are 
available  for  Inspection  at  the  Office  of 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  Bureau  of  International 
Labor  Affairs,  UJ3.  Department  of  I^bor, 
200  Constitution  Avenue,  N.W.,  Wash- 
ington, D.C.  20210. 

Signed  at  Washington,  D.C,  this  2€th 
day  of  May  1977. 

Marvin  M.  Pocks, 
IHrecfor.  Office  of  Trade 
AdduKtment  Assistance. 


Locatioo 


Date 
rseelTed 


Date  of 
petitka 


PaOiiaB 
No. 


Articles  produced 


B<HnbaT«  Mannfactorini:  Corp _ Edinborf,Va -May   25,1977    May  2S,19!7    TA-W-2,KB 

iBtematlonal  Sllyer  Co.  (USWA) UthAea,  Cctin May   26,1977    May    ^1977    TA-W-2.KB 


Ladies'  dresses  and  sportswear. 
Stainless  and  sQrer  boUowve. 
Bpedal  metals  sneb  as  eopper,  Ivass,  eapro  (alloy 
akkel)  mwter  coils  and  strii 


ItKJ^  Corp  (XJ8WA)  do do^ Apr.   2^1977    TA-W-1,»4     Bpeetel  metals  sneb  as  eopper,  brass,  eapro 

akkel)  mwter  coils  and  strips. 

Mta  Maylfclr  Ori«inal(work«M). New  York,  N.Y May  X,  1977    May  a,l»n    TA-W-1,106     Bewtaf  oTtar  on  eofls  and  oonan  o»  eorts. 

^i^^Tfa<SuSll  Inc.  (wwkm) -  Btniabaii>a May  28.M77 do TA-W-MH     IhiWsaehwl  and  nndyed  aeetate  materlala. 


[PR  Doc.77-l«e31  PUed  »-l»-77;8:46  Ma] 
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MICHAEL  BERKOWITZ  CO^  INC 

Investigations  Regarding  Certtficatfor»  of 
Eligibitity  To  Apply  for  WoHtar  Adfust- 
ment  Assistance 

Petiti<ms  have  heea  filed  with  the  Sec- 
retary of  Labor  under  Section  221(a)  of 
the  Trade  Act  of  1974  ("the  Act")  and 
are  Identified  in  the  Appendix  to  this 
notice.  Upon  receipt  (M  these  petitkxis, 
the  Director  of  the  Office  of  Trade  Ad- 
justment Assistance,  Bureau  of  Interna- 
tional Labor  Affairs,  has  instituted  In- 
vestigations pursuant  to  Secti<m  221(a) 
of  the  Act  and  29  CFR  90.12. 

The  purpose  of  esLch.  of  the  investiga- 
tions Is  to  determine  whether  absolute 
or  relative  Increases  of  imports  of  articles 
like  or  directly  competitive  with  articles 
produced  by  the  workers'  firm  or  an  ap- 
propriate subdivision  thereof  have  con- 
tributed Importantly  to  an  absolute  de- 
cline in  sales  or  production,  or  both,  of 
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sudi  film  or  sobdlTlBlan  and  to  tbe  i 
or  threatened  total  or  partial 
of  a  significant  number  or  proportion  of 
the  workers  oif  such  firm  or  subdivision. 

Petitioners  meeting  tiiese  eligibility  re- 
quirements win  be  certified  as  eligible  to 
apply  for  adJtEtment  assistance  under 
TlUe  n,  (Chapter  2,  of  the  Act  in  ac- 
cordance with  the  provlsloDs  of  Subpart 
B  of  29  CFR  Part  90.  The  investigations 
will  further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or  threat- 
ened to  begin  and  the  subdivision  of  the 
firm  involved. 

mirsuant  to  29  (TFR  90.13.  the  peti- 
tioners or  any  other  persons  showing  a 
substantial  Interest  to  the  subject  mat- 
ter of  the  tovestigaUons  may  request  a 
public  hearing,  provided  such  request  is 
filed  to  writing  with  Uie  Director.  Ofltes 
of  Trade  Adjustment  Assistance,  at  tbe 
AppKJfDrr 
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addias  sbown   below,  not  later   than 
June  27,  1977. 

Interested  persons  are  invited  to  sub- 
mit written  comments  regarding  the  sub- 
ject matter  of  the  tavestigations  to  the 
Director,  Oflice  of  Trade  Adjustment  As- 
sistance, at  tiie  address  shown  below,  not 
later  than  June  n,  1977. 

The  petitions  filed  to  this  case  are 
available  for  inspection  at  t2ie  Office  of 
the  Director.  Office  of  Trade  Adjustment 
Assistance,  Borean  of  International  La- 
bor Affairs.  U5.  Department  of  Labor. 
200  Constitution  Avenue,  N.W.,  Washlng- 
t<Hi,  D.C.  20210. 

Signed  at  Washington.  D.C,  this  31st 
day  of  May  1977. 

MASvnr  M.  Fooks. 
Director.  Office  of 
*  Trade  Adjustment  Assistance. 


Petitioner:  union/woikeii 
or  former  workers  of— 


Locatioa 


Date 
rec«iTed 


Date  of 
petition 


PatitioaNo. 


Articles  produced 


Mlcteel   BerkowiU  Co.,  Ine.  (ACTWU)  Plant    Unkntown,  Fa. 

No.  1. 
Mlc»««J  Bertcowlti  Co.,  Ine.  (ACTWTJ)  Plant do 

No.  2. 
Michael  Berkowiti  Co.,  Inc.-(ACTWU)  Plant do 

No.  3. 

Michael  BerkowlU  Co.,  Inc.  (ACTWU). Conftienoe,  Pa.. 

Do *Vo8tburg,Md. 


May  31, 1977    May    2, 1977    TA-W-2,107     Ladies'  and  men's  deepwcar  and  loonge 
da da TA-W-JJOS     O.H.  gowns  (siirtical  paper  gowns). 


do. 


.do TA-W-2,109 


CoUhlre  Manulacturlng  Co.  (ACTWU) Morgantown,  Wert  Va... 

Oiwall  Tool  Co.  (USWA) Oxford,  NJ 


...do do TA-W-2.no 

...do„ do TA-W-24U 

do._ do TA-W-24IJ 

...do Mar  »,1977    TA-W-2,1U 


Press,  pack,  stock  and  ship  O.R.  gowns,  ladies' 
ladies'  and  men's  aWpwear  and  lounge  wear. 

Ladiss*  breaktat  eoats. 

Men's  and  ladies'  pt^amas. 

Men's  sleepwear  uxf  some  ladies'  pajamas. 

Ha7>d  totm.  visa  gripe,  scro  wdi  i Vei  s,  socket 
sets,  boa  and  open  and  wnnekes,  pistd  pip 
rate  beta. 


IPB  Doc.77-ie932  PUed  6-l«-77;8:46  am] 


lTA-W-1466] 

ARMCO   STEEL   CORP.,    MARION   WORKS 

Negative  Determination  Regarding  Eligibil- 
ity to  Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  hereto  presents  the  results  of 
TA-W-1455:  tovesttgation  regardtog 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed to  Section  222  of  the  Act. 

The  tovestlgation  was  toitiated  on 
December  15,  1976  to  response  to  a 
worker  petition  received  on  December  15, 
1976  which  was  filed  by  the  United  Steel- 
workers  of  America  on  behalf  of  workers 
and  former  workers  productog  carbon 
steel  bars,  relnforctog  bars,  sign  posts 
and  fence  posts  at  the  Marlon  Works  of 
Armco  Steel  Corporation  to  Marlon, 
Ohio. 

The  Notice  of  Investigation  was  pub- 
lished to  the  Fedcral  Registxr  on  Jan- 
uary 7.  1977  (42  FR  1531).  No  public 
hearing  was  requested  and  none  was 
held. 

The  Information  upon  which  the  de- 
termination was  made  was  obtatoed 
prtoclpaUy  from  officials  of  Armco  Steel 
Corporation,  Its  customers,  the  U.S.  De- 
partment of  Commerce,  the  U.S.  Inter- 
national Trade  Commission,  todustry 
analysts,  and  Department  files. 


In  order  to  make  an  affirmative  de- 
termtoatlon  and  Issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  nnmber  or  propor- 
tion of  tba  WM'kera  in  tbe  worken*  firm,  or 
an  appropriate  subdivision  thereof,  bave  be- 
come totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partlaUy 
separated; 

(2)  That  sales  at  production,  or  both,  <^ 
such  firm  or  subdivision  have  decreased 
absolutely; 

(3)  That  articles  Ulce  or  directly  competi- 
tive with  those  produced  by  tbe  firm  or 
subdivision  are  being  Imported  in  Increased 
quantities,  either  actual  or  relative  to  do- 
mestic production;  and 

(4)  That  such  increased  Imports  have  con- 
tributed importantly  to  tbe  separations,  or 
threat  thereof,  and  to  tbe  decrease  in  salea 
or  production.  Tbe  term  "contributed  im- 
portantly" means  a  cause  which  is  important 
but  not  necessarily  more  Important  than  any 
other  cause. 

The  tovestlgation  has  revealed  that  for 
the  prtocipal  products  produced  at  the 
Marion  Works;  reinforcing  bar,  sign 
posts  and  fence  posts,  criteria  (2)  and 
(4)  have  not  been  met.  For  the  other 
product  produced  at  the  Marion  Works, 
carbon  steel  bar -size  light  shapes,  with- 
out regard  to  whether  any  of  the  other 


criteria  have  been  met,  crito-ion  (3)  has 
notijeenmet. 

Significant  Total  o%  Paktial 

SsPARA'TIOirS 

Average  suinual  employment  of  pro- 
duction workers  at  the  Marlon  Works 
of  Armco  Steel  Corporation  declined 
27.1  percent  to  1975  compared  to  1974. 
Average  employment  tocreased  14.0  per- 
cent to  1976  compared  to  1975.  Employ- 
ment decreased  to  the  fourth  quarter 
of  1975  and  the  first  quarts  of  1976 
compared  to  the  same  quarters  one  year 
earlier.  In  the  fourth  quarter  of  1976, 
average  employment  decreased  9.3  per- 
cent ccfmpared  to  the  precedtog  quarter. 
Workers  are  not  separately  identifiable. 

S.MJS  OR  Production,  or  Both,  Have 
Decriasib  Absolutely 

A.  Reinforcing  Bars. — Sales  of  con- 
crete reinforcing  bars  by  the  Marlon 
Works  to  net  tons  tocreased  62.1  percent 
to  the  first  11  months  of  1976  compared 
to  the  first  11  months  of  1975. 

B.  Pence  and  Sign  Posts.— Sales  of 
sign  posts  and  fence  posts  to  net  tons  to- 
creased 34.0  percent  to  the  first  11 
months  of  1976  compared  to  the  first  11 
mooths  of  1975. 

C.  Hot  Rolled  eSiapes. — Sales  of  car- 
b(ni  steel  bar-size  Ught  shapes  to  net 
tons  decltoed  43.0  percent  to  the  first  11 
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months  of  1976  compared  to  the  firal  tl 

months  of  1975. 

INCREASKB   IMPORTS 

A.  Reinforcing  Bars. — Imports  of  con- 
crete relnfarclng  bcmi  declined  from 
358.2  ttiousand  net  tocks  In  1972  to  286.4 
thousand  net  tons  In  1973.  Imports  In- 
creased to  477.5  thousand  net  tons  tn 

1974.  decreased  to  141.9  thousand  net 
tons  tn  1975  and  Increased  to  192.2  thou- 
sand net  tons  In  1976.  The  ratio  of  im- 
ports to  domestic  shipments  declined 
from  8.0  percent  in  1972  to  5.6  percent  in 
1973.  The  ratio  increased  to  9.5  percent 
In  1974.  declined  to  3.9  percent  In  1975 
and  Increased  to  5.0  percent  In  1976. 

B.  Pence  and  Sign  Posts. — Imports  of 
Pence  Gates.  Posts  and  Rttings,  which 
Includes  sign  posts  and  fence  posts,  de- 
creased from  6.7  thousand  short  tons  in 
1972  to  4.6  thousand  short  tons  in  1973. 
Imports  Increased  to  4.7  thousand  short 
tons  tn  1974,  declined  to  0.8  thousand 
short  tons  In  1975  and  Increased  to  3.0 
thousand  short  tons  in  1976.  The  ratio 
of  Imports  to  domestic  production  de- 
clined from  2.8  percent  in  1972  to  1.8 
percent  In  1973,  remained  at  1.8  percent 
In  1974  and  declined  to  0.3  percent  In 

1975.  The  ratio  Increased  to  1.2  percent 
In  1976. 

C.  Hot  Rolled  Bar  Shapes. — Imports  of 
carbon  steel  bar-size  l^ht  shapes  de- 
creased from  562.7  thousand  short  tons 
In  1972  to  457.4  thousand  short  tons  In 
1973.  Imports  increased  to  521.5  thou- 
sand short  tons  In  1974,  declined  to  167.2 
thousand  short  tons  in  1975  and  further 
declined  to  164.3  thousand  short  tons  In 

1976.  The  ratio  of  imports  to  domestic 
shipments  declined  from  75.1  percent  in 
1972  to  44.2  percent  in  1973.  The  ratio 
Increased  to  53.1  percent  In  1974,  de- 
clined to  22.7  percent  in  1975  and  fur- 
ther declined  to  19.5  percent  in  1976. 

Contributed  Importantly 

Customers  of  the  Marlon  Works  did  not 
switch  purchases  of  reinforcing  bars,  sign 
posts  and  fence  posts  from  the  Mar- 
lon Works  to  foreign  suppliers.  In  cases 
where  purchases  from  Armco  declined, 
tbe  decrease  was  attributed  to  declines 
in  highway  and  commercial  construction 
or  because  the  customers  switched  pur- 
chases to  other  domestic  manufacturers. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  Increases  of  imports  of  articles  like 
"  or  directly  competitive  with  concrete  re- 
inforcing bar,  sign  posts  and  fence  posts 
produced  at  the  Marion  Works  of  the 
Armco  Steel  Corporation.  Marion,  Ohio 
have  not  contributed  importantly  to  the 
total  or  pcu-tlal  separation  of  workers  at 
that  plsint  as  required  for  certification 
xinder  Section  222  of  the  Trade  Act  of 
1974. 

It  is  further  concluded  that  increased 
imports  of  articles  like  or  directly  cc«n- 
petltive  with  carbon  steel  bar-size  light 
shapes  have  not  increased,  either  abso- 
lutely or  relative  to  domestic  production, 
as  required  for  certification  imder  Sec- 
tion 222  of  the  Trade  Act  of  1974. 


Signed  at  Wiashlngtoa.  D.C.  this  lOth 
{tar  a  June  1977. 

Jamzs  p.  Tatior, 
Director,  Office  of  Manage- 
merU.  Administration  and  Planning. 

\TR  Doc.77-17380  PDed  •-1«-T7;8:46  am) 


Office  of  the  Secretary 

[TA-W-1464] 

ARMCO  STEEL  CORP..  SAND 
SPRINGS  WORKS 

Negative  Determination  Regarding  Eligibil- 
ity To  Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-1454:  investigation  regarding  certifi- 
cation of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  In 
Section  222  of  the  Act. 

The  investigation  was  Initiated  on  De- 
cember 15,  1976  in  response  to  a  worker 
petition  received  on  that  date  which  was 
filed  by  the  United  Steelworkers  of 
America  on  behalf  of  workers  producing 
fence  posts  and  reinforcing  bars  at  the 
Sand  Springs,  Oklahoma  plant  of  Armco 
Steel  Corporation,  Mlddletown,  Ohio. 

The  notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  Janu- 
ary 7,  1977  (42  PR  1531).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  the  Sand  Springs 
Works,  Oklahoma,  Armco  Steel  Corpora- 
tion, Its  customers,  the  American  Iron 
and  Steel  Institute,  the  T3S.  Depart- 
ment of  Commerce,  Industry  analysts 
and  Department  files. 

In  order  to  make  an  affirmative  deter- 
mination and  issue  a  certification  of  eli- 
gibility to  apply  for  adjustment  assist- 
ance, each  of  the  group  eligibility  re- 
quirements of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  nvunber  or  propor- 
tion of  the  workers  tn  such  wwkers'  firm, 
or  an  appropriate  subdivision  of  the  firm 
have  become  totally  or  partially  separate*!,  or 
are  threatened  to  become  totally  or  partially 
separated,  -^ 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased  ab- 
solutely; 

(3)  That  articles  like  or  directly  competi- 
tive with  those  produced  by  the  firm  or  sub- 
division are  being  Imported  In  Increased 
quantities,  either  actual  or  relative  to  do- 
mestic production;  and 

(4)  That  such  increased  Imports  have  con- 
tributed Importantly  to  the  separations,  <x 
threat  thereof,  and  to  the  decrease  in  sales 
or  production.  The  term  "contributed  im- 
portantly" means  a  cause  which  is  Impcw- 
tant,  but  not  necessarily  more  important 
than  any  other  cause. 

Without  regard  to  whether  any  of  the 
other  criteria  have  been  met,  criteria  ( 1 ) 
and  (4)  have  not  been  met. 

Significant  Total  or  Partial 
Separations 

The  average  number  of  production 
workers  Increased  4  percent  from  No- 


vember to  December  1975  and  Increased 
3.0  percent  In  1976  compared  to  1975. 

Sales  or  Production,  or  Hoth,  Have 
Decreased  Absolutvly 

Sales  of  fence  posts  decreased  49.6 
percent  In  terms  of  quantity  In  1975 
compcu^  to  1974.  Sales  Increased  51.8 
percent  In  1976  compared  to  1975.  Sales 
of  reinforcing  bars  decreased  32.3  per- 
cent tn  1975  compared  to  1974  but  in- 
creased 3.6  percent  in  1976  compared  to 
1975. 

Production  of  fence  posts  and  reinforc- 
ing bars,  in  terms  of  quantity  decreased 
49.8  percent  tn  1975  compared  to  1974 
but  increased  76.4  percent  in  1976  com- 
pared to  1975. 

Increased  Imports 

U.S.  Imports  of  reinforcing  bars  de- 
creased 20.0  percent  from  1972  to  1973 
and  increased  66.7  percent  from  1973  to 
1974,  and  then  declined  70.3  percent 
from  1974  to  1975.  Imports  increased  35.4 
percent  from  1975  to  1976.  The  ratio  of 
Imports  to  domestic  shipments  Increased 
from  3.9  percent  In  1975  to  5.0  In  1976. 

There  is  no  available  import  data  for 
fence  posts  as  a  single  product.  Esti- 
mates are  available  grouping  fence  gates, 
fence  posts  and  fittings  together.  Im- 
ports of  this  group  of  products  Increased 
26.4  percent  from  1971  to  1972  and  de- 
clined 31.3  percent  from  1972  to  1973. 
Imports  Increased  2.2  percent  from  1973 
to  1974  and  declined  83.0  percent  from 
1974  to  1975.  Imports  increased  250.0 
percent  In  the  first  nine  months  of  1976 
compared  to  the  similar  period  In  1975. 
The  ratios  of  imports  to  domestic  ship- 
ments Increased  from  0.3  percent  in  the 
first  nine  months  of  1975  to  1.1  percent 
In  the  similar  period  in  1976. 

Contributed  Importantly 

Customers  of  the  Sfind  Springs  Works 
Indicated  they  have  not  switched  their 
purchases  to  imported  fence  posts  or  re- 
inforcing bars.  Customers  cited  the 
proximity  of  domestic  sources  and  the 
superior  quality  of  domestic  posts  and 
rebars  as  the  reason  for  preferring  do- 
mestic manufacturers. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  a  significant  number  or  proportion 
of  the  workers  at  the  Sand  Springs, 
Oklahoma  plant  of  Armco  Steel  Cor- 
poration have  not  become  totally  or  par- 
tially separated  as  required  in  Section 
222  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  10th 
day  of  June  1977. 

James  F.  Taylor, 
Director,  Office  of  Management, 
Administration  and  Planning. 

|FR  Doc.77-17379  Piled  6-6-77:8:46  am  J 
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BETHLEHEM  STEEL  CORP^  BURNS 
HARBOR  PLANT 

Negative  Determinatioa  Regarding  Eligibil- 
ity To  Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974,  tbe  DepartmegEit  of 
Labor  herein  presents  the  results  at  TA- 
W-1499:  Investigation  regarding  certi- 
fication of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  In 
Section  222  of  the  Act 

The  investigation  was  initiated  on  De- 
cember 15,  1976  tn  response  to  a  worker 
petition  received  on  December  15.  1976, 
which  was  filed  by  the  United  Steelwotk- 
ers  of  America  on  behalf  of  workers  and 
former  woiicers  producing  steel  sheet, 
plate,  and  tin  products  at  the  Bums  Har- 
bor plant  of  Chesterton.  Indiana,  of 
Bethleh^n  Steel  Corix>ratloiL 

rnie  Notice  of  Investigation  wss  pub- 
lished In  the  Federal  Registeb  on  Janu- 
ary 18.  1977  (42  PR  3367).  No  public 
hearing  was  requested  and  none  was 
held. 

The  Information  upon  which  the  de- 
termination was  made  was  obtained  prin- 
cipally from  officials  of  Bethlehem  Steel 
Corporation  and  the  United  Steelworkers 
of  America. 

In  ord^  to  make  an  affirmative  deter- 
mination and  issue  a  certificati<m  of 
eligibility  to  apply  for  adjustment  as- 
sistanx»,  each  of  the  group  eligibility  re- 
quirements of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  propor- 
tton  of  tbe  workers  In  the  workers'  firm,  or 
an  appropriate  subdlvlsloa  thereof,  have  be- 
come totally  or  partially  separated,  or  ara 
threatened  to  become  totally  or  partially 
separated; 

(2)  That  sales  or  production,  or  both,  at 
such  firm  or  subdivision  have  decreased  ab- 
solutely; 

(3)  That  articles  like  or  directly  competi- 
tive with  tboee  produced  by  the  firm  or  sub- 
dlvlsloa are  being  Imported  In  Increased 
quantities,  either  actual  or  relative  to  do- 
mestic production;  and 

(4)  That  such  Increased  Imports  have  con- 
tributed Importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  In  sale* 
or  production.  The  term  "contributed  Im- 
portantly" means  a  cause  which  to  Important 
but  not  necessarily  more  Important  than  any 
other  caiise. 

Without  regard  to  whether  any  of  the 
oUier  criteria  have  been  met,  criteritm 
(1)  has  not  been  met. 

The  Bums  Harbor  plant  of  Bethlehem 
Steel  Corporation  produces  cold-rolled 
and  hot-rolled  steel  sheet,  steel  plate,  and 
tin  products. 

Pursuant  to  the  requirements  of  29 
CPR  90.2  total  separations  must  be  the 
equivalent  to  a  total  unemployment  of 
five  percent  or  50  workers,  whichever  is 
less.  Evidence  developed  in  the  Depart- 
ment's investigation  revealed  that  the 
total  separations  which  occurred  during 
Oie  period  of  possible  coverage  amounted 
to  less  than  five  percent  of  Uie  workforee 
employed  at  Bums  Harbor  plant.  Tbe 
total  number  of  workei;^  experiencing 
sepcu-atlons  during  the  period  Novem- 
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ber  15, 1915,  one  year  prior  to  the  signa- 
ture date  of  the  iietttion,  to  the  present 
was  less  than  50  woi^ers. 

Pursuant  to  the  requirements  of  29 
CFR  90.2,  "partial  SQMrations"  means, 
that  the  woi^en'  hours  of  work  have 
been  reduced  to  80  peremt  or  less  oi  tbe 
woikers*  average  weekly  hoars  at  the 
firm  or  appropriate  sutJtttvlsion  thereof. 
Evidence  developed  in  the  Department's 
investigation  revealed  that  the  workers'^ 
average  weekly  hours  of  work  have  not 
been  reduced  to  less  than  80  percent  of 
their  average  weekly  hours  from  Novem- 
ber 15.  1975,  one  year  prior  to  the  sig- 
nature date  of  the  petition,  to  the 
present. 

Plant  sales  Increased  16  jiercent  In 
quantity  in  1976  compared  to  1975.  Plant 
production  increased  17  percent  in  quan- 
tity in  1976  compared  to  1975.  Therefore, 
no  threat  of  total  or  partial  separation  Is 
evident. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigaticm.  I  conclude 
that  a  significant  number  or  proportion 
of  the  workers  at  the  Bums  Harbor  plant 
of  Bethlehem  Steel  Corporation,  Ches- 
terton, Indiana  have  not  become  totally 
or  partially  separated,  nor  threatened  to 
become  separated,  as  required  for  certi- 
fication in  Section  222  of  the  Trade  Act 
of  1974. 

Signed  at  Washington,  D.C.  this  lOtb 
day  of  Jime  1977. 

Jamcs  p.  Tatloe, 
Director,  Office  of  Manage- 
ment, Administration  and  Planning. 

(FB  DOC.77-1TS81  lUed  »-16-77;8:46  am] 


[TA-W-1587) 

BROWN  SHOE  CO. 

Certification  Regarding  Eiigibflity  To  Apply 
for  Worker  Adjustment  Assistanco 

In  accordance  wltii  Section  223  of  th« 
Trade  Act  of  1974  the  Departmoit  of  La- 
bor herein  presents  the  results  of  TA-W- 
1587:  investigation  regarding  certifica- 
tion of  ellglt>iUty  to  apply  for  worker  ad- 
justment assistance  as  prescribed  in  Sec- 
tion 222  of  the  Act 

The  investigation  was  initiated  on  Jan- 
uary 24,  1977  In  response  to  a  worker  pe- 
tition received  on  January  24,  1977  which 
was  filed  by  the  Boot  and  Shoe  Work- 
ers' UnloQ  on  behalf  of  workers  and 
former  workers  producing  women's  shoes 
at  the  HoustcMi,  Missouri  plant  of  the 
Brown  Shoe  Company,  St.  Louis,  Mis- 
sourL 

The  notice  of  Investlgatlan  was  pub- 
lished in  the  FcDKKAL  Rccisna  on  Peb- 
ruary  1,  1977  (42  PR  601T).  No  pubUe 
hearing  was  requested  and  none  was 
hdd. 

The  Information  upon  which  tbe  de- 
termination was  made  was  obtained 
principally  from  officials  of  the  Brown 
Shoe  Company,  Its  customers,  the  UJL 
D^}artmait  of  Commerce,  the  U.S.  In- 
ternational Trade  Commission,  industry 
analysts  and  Department  files. 
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In  order  to  make  an  afBnnatlTe  deter- 
mination and  issue  a  eertfficatiaci  of  eli- 
gibility to  apply  for  adjustment  assist- 
ance, each  of  the  group  eligibility  re- 
quirements of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  slgrnlficant  number  or  propor- 
tion of  the  workers  in  such  workers'  firm  or 
an  appropriate  subdivision  of  t*>e  firm  have 
become  totally  or  partially  separated,  or  are 
thr«atened  to  became  totaUy  or  partlaUy 
separated: 

(3)  Thmt  sales  or  production,  or  botli.  of 
such  firm  or  subdlvlslcKi  have  decreased  ab- 
solutely; 

(S)  That  arttdea  like  or  dirvctiy  oompeil- 
tJve  wlUi  thoee  produced  by  tbe  firm  or  sab- 
dlvlston  are  being  imported  tn  IncreaM* 
quantities,  either  actual  or  relative  to  domea- 
^  production;  and 

(4)  That  such  increased  imports  have  con- 
tributed importantly  to  the  separations,  or 
threat  thereof,  and  to  tbe  decrease  tn  sales 
or  production.  The  term  "contributed  impor- 
tantly" me«ms  a  cause  which  is  lmp>ortant  but 
not  necessarily  more  Important  than  any 
other  cause. 

The  investigation  has  revealed  Uiat  all 
of  the  above  criteria  have  been  met. 

SiGNincAWT  Total  cm  Partial 
Skparations 

Employment  <rf  production  workers  at 
the  Houston,  Missouri  plant  declined  10  J 
percent  from  1974  to  1975  and  increased 
4.4  percent  from  1975  to  1976  Employ- 
ment declined  1.8  percent  in  the  last  six 
months  ot  1976  comiiared  to  the  same 
period  of  1975.  Einployment  declined  10.6 
percent  in  the  fourth  quarto-  of  1971 
compared  to  tbe  same  quarter  of  19'nL 

Salks  or  Prodttctioh,  oa  Both.  Hats 

E>ECREASED    ASSOLUTELT 

Production  of  women's  shoes  at  the 
Houston,  Missouri  plant  declined  2.2  per- 
cent in  quantity  from  1974  to  1975  and 
increased  9.7  percent  from  1975  to  197«. 
Production  declined  7.7  percent  In  quan- 
tity in  the  last  six  months  of  1976  com- 
pared to  tbe  same  period  of  1975. 

Increased  Imports 

Imports  of  women's  and  misses'  non- 
rul>ber  footwear,  except  athletic.  In- 
creased absolutely  from  1972  to  1973.  de- 
clined from  1973  to  1974,  and  then  in- 
creased each  year  from  1974  to  1976  "nie 
ratio  of  imports  to  domestic  production 
declined  from  114.1  percent  In  1975  to 
106  J  percent  in  197e. 

ComusuiBj)  Iicpoktabtlt 

Brown  Shoe  Company  Increased  Its 
imports  of  women's  shoes  from  1975  to 
1976. 

The  sole  customer  to  whom  the  shoes 
produced  at  the  Houston,  plant  are  sold, 
increased  its  Import  purchases  of  wom- 
en's shoes  from  1975  to  1976.  This  cus- 
tomer could  not  provide  refined  Infor- 
mation  concerning  its  purchases  from 
the  Houston  plant  In  isolation  from  Its 
total  purchases  of  women's  shoes  from 
Brown  Shoe.  Ho^vvver,  tbe  recent  find- 
ing of  the  Intematlonal  Trade  Ccwnmls- 
skm.  based  on  the  high  level  of  Imparl 
peueti  atlon,  Is  that  customers  of  dowiea 
tic     manufacturers     have    increasingly 
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shifted     from     domestically     produced 
shoes  to  Imported  shoes. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained In  the  Investigation,  I  conclude 
that  increases  of  imports  like  or  directly 
competitive  with  women's  shoes  pro- 
duced at  the  Houston.  Missouri  plant  of 
the  Brown  Shoe  Company  contributed 
Importantly  to  the  total  or  partial  sepa- 
rations of  the  workers  of  that  plsmt.  In 
accordance  with  the  provisions  of  the 
Act,  I  make  the  following  certtflcation : 

AU  workers  at  the  Hoiiston,  Missouri  plant 
of  th«  Brown  Shoe  Company  who  b«cam« 
totally  or  partially  8eparate<l  on  or  after  July 
1.  1976  are  eligible  to  apply  for  adjustment 
assistance  under  Title  n.  Chapter  2  of  the 
Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  9th 
day  of  June  1977. 

James  F.  Taylor, 
Director,  Office  of  Manage- 
ment, Administration  and  Planning. 

[PRDoc.77-17382PUed8-:fr-77;8:45  am] 


ITA-W-14841 

BUFFALO  (N.Y.)   OfSTRICT  REPUBLIC 
STEEL  CORP, 

Negative  Determination  Regarding  Eligibil- 
Ky  To  Ap(>ty  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-1484:  Investigation  regarding  certifi- 
cation of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
Section  222  of  the  Act. 

The  investigation  w£is  initiated  on 
December  15,  1976  in  response  to  a 
worker  petition  received  on  that  date 
which  was  filed  by  the  United  Steel- 
workers  of  America  on  behalf  of  workers 
and  former  workers  producing  various 
steel  products  at  the  Buffalo  District 
plants.  Republic  Steel  Corporation, 
Cleveland,  Ohio. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on  Janu- 
ary 11,  1977  (42  PR  2381).  No  public 
hearing  was  requested  and  none  wtis 
held. 

The  Information  upon  which  the  de- 
termination was  m£uie  was  obtained 
principally  from  ofQcials  of  Republic 
Steel  Corporation,  its  custtHners,  the  US. 
Department  of  Commerce,  the  United 
Steelworkers  of  America,  the  American 
Iron  smd  Steel  Institute,  the  U.S.  Inter- 
national Trade  Commission,  industry 
analystB  and  Department  files. 

In  order  to  mtike  an  aflSrmative  deter- 
mination and  issue  a  certification  of  eli- 
gibility to  apply  for  adjustment  assist- 
ance, each  of  the  group  eliglbOlty  re- 
quirements of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  propor- 
tton  of  ttke  workers  in  the  workers'  flirm,  or 
•n  appropilate  oubdlTlfllon  thereof,  have  be- 
ooBM  totally  or  p«rtlAQy  Bep«i<ate<l.  or  are 
tau«at«n«(l  to  become  totally  or  partlaOy 
Mparated; 


(3)  That  sales  or  prodooClon.  or  botli.  of 
such    firm    or    sub<llTlalon    Imtm    deoreaasd 

absolutely: 

(3)  That  artlcaee  like  or  directly  oocopstt- 
tlve  with  Uioee  produced  by  tb»  firm  or  *ab- 
dlTlslon  are  being  tanportAd  m  tetcre—iLd 
quantities,  either  actuAl  or  relatlvs  to  do- 
mestic production;  and 

(4)  That  such  increased  lmpc»te  have  con- 
tributed Importantly  to  the  separations,  or 
threet  thereof,  and  to  the  decrease  in  saJes 
or  production.  Tlie  term  "contributed  Im- 
portantly" me^ns  a  cause  which  Is  Important 
but  not  necessarily  more  Important  than  any 
other  cause. 

The  investigation  has  revealed  that 
without  regard  to  whether  any  of  the 
other  criteria  have  been  met,  criterlMi 
(3)  has  not  been  met  regarding  produc- 
tion of  carbon  steel  bars  and  criterion 
(2)  has  not  been  met  regarding  produc- 
tion of  carbon  and  alloy  steel  bars. 

Significant  Total  or  Partial 
Separations 

The  average  number  of  production 
workers  in  the  Buffalo  District  declined 
7.4  percent  from  1974  to  1975  and  tiien 
Increased  6.9  percent  from  1975  to  1976. 

Workers  are  not  separately  identifiable 
by  product  line. 

Sales  or  Production,  or  Both,  Have 
Decreased  Absolutzlt 

Raw  Steel  production  at  the  Buffalo 
District  plants  declined  18.2  percent  from 
1974  to  1975  and  then  increased  14.9  per- 
cent from  1975  to  1976. 

The  two  major  products  produced  at 
the  Buffalo  District  plants  are  carbon 
bars  (77.2  percent  of  total  shipments  in 
1976)  and  alloy  bars  (22.6  percent  of 
total  shipments  in  1976) .  Insignificant 
amounts  of  hot  rolled  carbon  and  alloy 
strip  are  produced  there. 

Shipments  of  carbon  bars  declined  25.5 
percent  from  1974  to  1975  and  then  In- 
creased 3.8  percent  from  1975  to  1976. 
Shipments  declined  In  the  first  quarter 
of  1976  and  then  increased  In  each  of  the 
subsequent  quarters  of  1976  compared  to 
the  respective  quarter  in  1975. 

Shipments  of  alloy  bars  declined  31.2 
percent  from  1974  to  1975  and  then  In- 
creased 50.4  percent  from  1975  to  1976. 
Shipments  increased  in  each  quarter  of 
1976  compared  to  the  respective  quarter 
of  1975. 

Increased  Imports 

Imports  of  carbon  hot  and  cold  rolled 
steel  bars  declined  absolutely  and  rela- 
tive to  domestic  shipments  and  consump- 
tion in  each  year  from  1972  throiigh 
1976.  Imports  declined  37.1  percent  from 

1974  to  1975  and  declined  7.0  percent 
from  1975  to  1976.  The  ratios  of  imports 
to  domestic  sliipments  and  consumption 
declined  from  7.7  percent  and  7.2  per- 
cent, respectively,  in  1975  to  6.6  percent 
and  6.3  percent,  respectively.  In  1976. 

Imports  of  alloy  hot  and  cold  rolled 
steel  bars  declined  absolutely  and  relative 
to  domestic  shipments  and  consumption 
in  each  year  from  1972  through  1974 
and  then  increased  from  1974  through 
1976.  Imports  Increased  67.8  percent 
from  1974  to  1976  and  9.0  percent  from 

1975  to  1976.  The  ratios  of  Imports  to 


domestic  shipments  and  consumption  in- 
creased from  3.1  percent  and  3.0  percent, 
respectively.  In  1975  to  3.3  percent  and  3.3 
I>ercent,  respectively,  In  1976. 

Contributed  Importantly 

Shipments  of  carbon  and  alloy  steel 
bars  at  Republic  Steel's  Buffalo  District 
plants  have  foUowed  the  trend  in  the  in- 
dustry from  1974  through  1976.  Industry 
wide  demand  for  these  steel  products  is 
dependent  upon  demand  from  the  auto- 
mobile industry,  orders  from  steel  service 
centers,  and  demand  from  the  machinery 
industry.  Demand  for  aUoy  bars  is  also 
dependent  upon  demand  from  the  tool 
manufacturing  industry.  Markets  served 
by  Republics  Steel  are  predominantly  the 
automobile  industry,  distributors  (steel 
service  centers)  and  the  machinery  and 
equipment  industry.  These  three  markets 
accounted  for  over  50  percent  of  Repub- 
lic's total  shipments  in  1972  through  1976. 

Shipments  fell  in  1975  due  to  decreased 
demand  from  the  automobile  industry 
as  weU  as  reduced  orders  from  steel  serv- 
ice centers.  Steel  service  centers  reduced 
orders  as  they  attempted  to  readjust  high 
Inventory  levels.  Shipments  Increased  in 
1976  due  to  the  recovery  of,  and  in- 
creased demand  from,  the  automobile  in- 
dustry. 

(Customers  who  purchased  alloy  bars 
from  Republic's  Buffalo  District  either 
decreased  purchtises  of  Imports  from  1974 
to  1976  or  did  not  start  importing  until 
1976.  The  Buffalo  District  experienced  in- 
creasing shipments  of  alloy  bars  in  1976. 

Customers  who  purchased  carbon  bars 
from  Republic's  Buffalo  District  either 
did  not  purchase  Imports  or  purchased 
minor  amounts  of  imports  In  1974  and 
1975  (while  increasing  purchases  from 
Republic)  and  then  stopped  purchasing 
imports  in  1976. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained In  the  Investigation.  I  conclude 
that  Imports  of  carbon  steel  bars  have 
not  Increased  and  that  sales  or  produc- 
tion of  carbon  and  alloy  steel  bars  at  the 
Buffalo  (New  York)  District  plsmts  of 
the  Republic  Steel  Corporation,  Cleve- 
land, Ohio  have  not  declined  as  required 
for  certification  under  Section  222  of  the 
Trade  Act  of  1974. 

Signed  at  Washington,  D.C,  this  10th 
day  of  Jime  1977. 

James  F.  Taylor, 
Director,  Office  of  Management. 
Administration  and  Planning. 

(PR  Doc.77-17383  Piled  *-16-77;8:46  am) 


[TA-W-1680] 
CHARLES  DOBBS,  LTD 

Certification  Regarding  Eiigibiiity  To  Apply 
for  Worker  Adjustment  Assistance 

In  accordance  with  Section  223  ot  the 
Trade  Act  ot  1974  tiie  Departzn^ii  a€ 
Labor  herein  preeentB  tbe  results  of  TA- 
W-1588:  InvestigattoQ  regarding  oerttfi- 
eatioD  ot  ellgS>0il7  to  apply  for  worker 
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adjustment  assistance  as  prescribed  In 
Section  222  of  the  Act. 

The  investigation  was  Initiated  on 
January  24,  1977  in  response  to  a 
worker  petition  received  chi  January  4. 
1977  which  was  filed  oa  behalf  of 
workers  and  former  workers  producing 
men's  sport  shirts  at  Charles  Dobbs, 
LTD,  New  York.  New  York. 

The  Notice  of  Ipvestigation  was  pub- 
lished in  the  Federal  I^gister  on  Feb- 
ruary 1,  1977  (42  FR  6017).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  frc«n  officials  of  Charles 
Dobbs,  LTD,  its  customers,  the  National 
Cotton  Council  of  America,  the  U.S.  De- 
partment of  Commerce,  the  U.S.  Inter- 
national Trade  Cwnmission.  Industry 
analysts,  and  Department  files. 

In  order  to  make  an  affirmative  deter - 
minatiOTi  and  issue  a  certificaUcm  of 
eligibility  to  apply  for  sidjustment  as- 
sistance, each  of  the  group  eligibility  re- 
quirements of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  nymber  or  propor- 
tion of  the  workers  In  the  workers'  firm,  or 
an  appropriate  subdivision  thereof,  have  be- 
come totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially  sep- 
arated; 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  liave  decreased  ab- 
solutely; 

(3)  That  articles  like  or  directly  competi- 
tive with  those  produced  by  the  firm  or  sub- 
<>lvlsion  are  being  imported  in  Increased 
quantities,  either  actual  or  relative  to  do- 
mestic production;  and 

(4)  That  such  Increased  Imports  have  con- 
tributed Importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  in  sales 
or  production.  The  term  "contributed  Im- 
portantly" means  a  cause  w<hlch  is  important 
but  not  necessarily  more  Important  than  any 
other  cause. 

The   Investigation   revealed   that   all 
^  four  of  the  above  criteria  have  been  met. 

Significant  Total  or  Partial 
Separations 

'  The  average  number  of  production 
workers  employed  by  Charles  Dobbs  de- 
creased 37  percent  in  January-November 
1976  compared  to  the  like  period  in  1975. 
The  average  number  of  salaried  workers 
decreased  13  percent  in  January-Novem- 
ber 1976  compared  to  the  same  period 
in  1975.  Charles  Dobbs  went  out  of  busi- 
ness in  December  1976. 

I      Sales  or  Production,  or  Both,  Have 
I  Decreased  Absolutely 

Net  dollar  sales  of  men's  sport  shirts 
by  Charles  Dobbs  decreased  42  percent 
from  1975  to  1976.  All  production  opera- 
tions were  terminated  on  December  3. 
1976. 

Increased  Imports 

Imports  of  men's  and  boys'  woven  sport 
shirts  decreased  yearly  from  63.3  million 
shirts  in  1971  to  41.6  million  shirts  In 
1973  and  increased  annually  to  79.8  mil- 
lion shirts  in  1976.  The  ratio  of  Imports 
to  domestic  production  declined  yearly 
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from  42.0  percent  in  1971  to  37.5  percent 
in  1973  and  rose  yearly  to  41.0  percent 
in  1975. 

Imports  of  men's  and  boys'  knit  sport 
and  dress  shirts,  excluding  T-shirts.  In- 
creased annusdly  from  41.7  million  shlrta 
in  1971  to  78.8  million  shirts  in  1973,  de- 
clined to  54.9  million  shirts  in  1974.  and 
then  increased  annually  to  74.0  million 
shirts  in  1976.  The  ratio  of  imp>orts  to 
domestic  production  rose  yearly  from 
21.8  percent  in  1971  to  25.6  percent  in 
1973,  decreased  to  17.8  percent  in  1974, 
and  rose  to  20.9  percent  in  1975. 

Contributed  Importantly 

Customers  stated  that  their  purchases 
of  mens  sport  shirts  from  Charles 
Dobbs  had  declined  from  1975  to  1976. 
Printed  sport  shirts  worn  with  leisure 
suits  was  a  ixjpular  fsishion  in  1975.  In 
1976.  however,  leisure  suits  and  printed 
sport  shirts  went  out  of  style  and  knit 
shirts  and  sweaters  came  into  fashion. 
Customers  indicated  that  they  purchased 
imports  of  sport  shirts  and  of  knit  shirts 
in  1975  and  1976.  Charles  Dobbs  closed 
its  production  facilities  and  went  out  of 
business  on  December  3,  1976. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  increases  of  imports  like  or  direcUy 
competitive  with  the  men's  sport  shirts 
produced  at  Charles  Dobbs,  LTD,  New 
York.  New  York  contributed  importantly 
to  the  total  or  partial  separations  of  the 
workers  at  that  firm.  In  accordance  with 
the  provisions  of  the  Trade  Act  of  1974, 

1  make  the  following  certification : 

AU  workers  at  Charles  Dobbs,  LTD.  New 
York.  New  York  who  became  totaUy  or  par- 
tially separated  from  employment  on  or  after 
Janiiary  3,  1976  are  eligible  to  apply  for  ad- 
justment assistance  xinder  Title  H.  Chapter 

2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C,  this  9th 
day  of  June  1977. 

James  P.  Taylor, 
Director,  Office  of  Management.  , 
Administration  and  Planning. 
[PR  Doc.77-17384  Filed  e-16-77;8:45  am) 


(TA-W-1486J 

CLEVELAND  DISTRICT,  REPUBLIC 
STEEL  CORP. 

Negative  Determination  Regarding  Eligibil- 
ity To  Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-1486:  Investigation  regsu-dlng  certi- 
fication of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
Section  222  of  the  Act. 

The  investigation  was  initiated  on 
December  15,  1976  in  response  to  a 
worker  petition  received  on  that  date 
which  was  filed  by  the  United  Steelwork- 
ers of  America  on  behalf  of  workers  and 
former  workers  producing  various  steel 
products  at  the  Cleveland  EHstrict  plants. 
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Republic  Steel  Corporation.  Cleveland, 
C»ilo. 

The  notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  Janu- 
ary 11.  1977  (42  FR  2380).  No  pubhc 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  RepubUc 
Steel  Corporation,  its  customers,  the  U.S. 
Department  of  Commerce,  the  United 
Steelworkers  of  America,  the  American 
Iron  Eind  Steel  Institute,  the  U.S.  Inter- 
national Trade  Commission,  industry 
analysts  and  Department  files. 

In  order  to  make  an  affirmative  deter- 
mination and  issue  a  certification  of  eli- 
gibility to  apply  for  adjustment  assist- 
ance, each  of  the  group  eligibility  re- 
quirements of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  nuniber  or  propor- 
tion of  the  workers  In  the  workers'  flrm,  or 
an  appropriate  subdivision  thereof,  have  be- 
come totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated: 

(2)  That  sales  or  production,  or  both,  of 
such  flrm  or  subdivision  have  decreased  ab- 
solutely: 

(3)  That  articles  like  or  directly  competi- 
tive with  those  produced  by  the  firm  or  sub- 
division are  being  imported  in  Increased 
quantities,  either  actual  or  relative  to  do- 
mestic production;  and 

(4)  That  such  increased  imports  have  con- 
tributed Importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  in  sales 
or  production.  The  term  "contributed  im- 
portantly" means  a  cause  which  Is  imptx-tant 
but  not  necessarily  more  Importantly  than 
any  other  causes. 

The  investigation  has  revealed  that 
without  regard  to  whether  any  of  the 
other  criteria  have  been  met,  criterion 
(2)  has  not  been  met. 

Significant  Total  or  Partial 
Separations 

The  average  number  of  production 
workers  in  the  (Cleveland  District  de- 
clined 13.8  percent  from  1974  to  1975  and 
Increased  10.1  percent  from  1975  to  1976. 

Workers  are  not  separately  identifia- 
ble by  product  line. 

Sales  or  Production,  or  Both,  Have 
Decreased  Absolutely 

Raw  steel  production  at  the  Cleveland 
District  plants  declined  13.3  percent 
from  1974  to  1975  and  then  increased  9.4 
percent  from  1975  to  1976. 

Total  shipments,  in  tons,  declined  26.7 
percent  from  1974  to  1975  and  then  in- 
creased 13.1  percent  from  1975  to  1976. 

The  three  major  products  produced  at 
the  Cleveland  District  plants  are  carbon 
cold  rolled  sheet  (41.1  percent  of  total 
shipments  in  1976).  carbon  hot  rolled 
sheet  (27.6  percent  of  total  shipments  in 
1976)  and  cart)on  bar  (19.7  percent  of 
total  shipments  In  1976).  Eight  other 
products  are  produced  (electroplate, 
slabs,  stainless,  alloy  hot  roUed  sheet, 
carbon  plate,  sOloy  bar,  alloy  plate  and 
alloy  cold  rolled  sheet),  each  of  which 
constituted  less  than  5  percent  of  total 
shipments  in  1975  and  1976. 


FEDERAL  REGISTER,   VOL   42,   NO.    117— FRIDAY,   JUNE    17,    1977 


30&44 


NOTICES 


Shipments  of  c&rbon  cold  rolled  theeta 
declined  29.3  percent  from  1974  to  197S 
and  then  increased  39.9  percent  from 
1975  to  1976. 

Shipments  of  carbon  hot  rolled  sheet 
declined  19.4  percent  frtwn  1974  to  1975 
and  then  Increased  17.1  percent  from 
1975   to    1976. 

Shipments  of  carbon  bars  declined  17.0 
percent  from  1974  to  1975  and  then  In- 
creased 7.5  percent  from  1975  to  1976. 

Total  shipments  of  carbon  cold  and 
hot  roDed  sheet  and  carbon  bar  Increased 
In  each  quarter  of  1976  compared  to  the 
re^jectlve  qriarter  of  1975. 

Increased  Ibiports 

Imports  of  carbon  cold  rolled  sheet  de- 
clined absolutely  In  each  year  from  1972 
through  1975.  Imports  declined  18.9  per- 
cent from  1974  to  1975  and  then  in- 
creased 13.7  percent  from  1975  to  1976. 
Imports  declined  relative  to  domestic 
shipments  and  consumption  from  1972 
to  1973  and  Increased  from  1973  through 
1975.  The  ratios  of  imports  to  domestic 
shipments  and  consimiptlon  declined 
from  16.5  percent  and  14.2  percent,  re- 
spectively, in  1975  to  13.2  percent  and 
11.7  uercent,  respectively,  in  1976. 

Imports  of  carbon  hot  rolled  sheet 
declined  absolutely  in  each  year  from 

1972  through  1975.  Imports  declined  14.5 
percent  from  1974  to  1975  and  then  in- 
creased 8.4  percent  from  1975  to  1976. 
Imports  declined  relative  to  domestic 
shipments  and  consumption  from  1972  to 

1973  and  increased  from  1973  through 

1975.  The  ratios  of  Imports  to  domestic 
shipments  and  consumption  declined 
from  14.0  percent  and  12.4  percent,  re- 
spectively, In  1975  to  11.3  percent  and 
10.2  percent,  respectively,  in  1976. 

Imports  of  carbon  hot  and  cold  rolled 
steel  bars  declined  absolutely  and  rela- 
tive to  domestic  shipments  and  consump- 
tion In  each  year  from   1972   through 

1976.  Imports  declined  37.1  percent  from 

1974  to  1975  and  declined  7.0  percent 
from  1975  to  1976.  The  ratios  of  Imports 
to  domestic  shipments  and  consimiptlon 
declined  from  7.7  percent  and  7.2  percent, 
respectively.  In  1975  to  6.6  percent  and 
6.3  percent,  respectively.  In  1976. 

Contributed  Importantly 

Shipments  of  carbon  steel  sheets  and 
carbon  steel  bars  at  Republic  Steel's 
Cleveland  District  plants  have  followed 
the  trend  in  the  Industry  from  1974 
through  1976.  Indiistry  wide  demand  for 
these  steel  products  Is  dependent  upon 
demand  from  the  automobile  Industry 
and  orders  from  the  steel  service  centers. 
Demand  for  carbon  steel  bars  Is  also 
dependent  upon  demand  from  the  ma- 
chine Industry.  Markets  served  by  Re- 
public Steel  are  predominantly  the  auto- 
mobile Industry,  distributors  (steel  serv- 
ice centers)  and  the  machinery  and 
equipment  Industry.  These  three  markets 
accounted  for  over  50  percent  of  Repub- 
lic'a  total  shipments  In  1972  through 
1»78. 

Shipments  fell  in  1975  due  to  decreased 
dcniand  frocn  the  automobile  Indtistry  as 
wen  as  reduced  orders  from  steel  serrlce 


centers.  Steei  serrloe  centers  reduced  or- 
ders as  tlwy  attempted  to  readjost  hl^ 
Inventory  levels.  Shipments  Increased  In 
1976  due  to  the  recovery  of,  and  increased 
demand  from,  the  automobile  tndiistry. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  Investigation,  I  conclude 
that  sales  or  production  have  not 
declined  at  the  Cleveland  District  plants 
of  Republic  Steel  Corporation,  Cleveland, 
Ohio  as  required  for  certification  under 
Section  222  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.,  this  10th 
day  of  June  1977. 

Jaices  F.  Taylor, 
Director,  Office  of  Management, 
Administration  and  Planning. 

(PR  Dck:  77-17385  FUed  6-16-77;8:45  am) 


ITA-W-1816] 
COASTAL  ICE  AND  FUEL,  INC. 

Negative  Determination  Regarding  Eligi- 
bility To  Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of 
TA-W-1815:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  Section  222  of  the  Act. 

The  investigation  was  initiated  on 
March  21,  1977  in  response  to  a  worker 
petition  received  on  March  15, 1977  which 
was  filed  on  behalf  of  workers  and  for- 
mer workers  of  Coastal  Ice  and  Fuel, 
Inc.,   Brownsville,   Texas. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Registkr  on  April 
5,  1977  (42  TR  15158).  No  public  hearing 
was  requested  and  none  was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  ofiQcIals  of  Coastal  Ice 
and  Fuel,  Inc.,  and  Department  files. 

In  order  to  make  an  affirmative  deter- 
mination and  Issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility  re- 
quirements of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)'  That  a  significant  number  or  pro- 
portion of  the  worlara  in  nuch  workers' 
firm,  or  an  appropriate  subdivision  of  the 
Arm  have  become  totally  or  partiaUy  sepa- 
rated.  or  are  threatened  to  become  totaMy  or 
partlany  separated; 

(2)  That  sales  or  production,  or  both, 
of  such  firm  or  subdivision  have  decreased 
absolutely; 

(3)  That  articles  like  or  directly  eompet- 
lUve  with  those  produced  by  the  firm  or 
subdivision  are  being  Imfxirtad  In  inereaaed 
quantities,  either  actual  or  reUtlve  to  domes- 
tie  production;    and 

(4)  That  such  Increased  Imports  have 
contributed  lmp<ntantty  to  the  seporatkxia, 
or  threat  thereof,   and  to  the  deorMuM  In 


If  any  of  the  above  criteria  is  not 
satisfied,  a  negative  determinaUcm  must 
be  made. 

Coastal  Ice  and  Fuel,  Inc.  unloads  and 
servloes  shrimp  boats.  Servicing  opera- 
tions consist  primarily  of  unloading 
shrimp,  supplying  Ice,  fuel  and  other 
Isupplies  and  repairing  the  vessels  a.<! 
required.  None  of  the  employees  of 
Coastal  Ice  and  Fuel.  Inc.  are  engaged 
In  the  catching  of  shrimp. 

Coastal  Ice  and  Fuel,  Inc.  does  not 
produce  an  article  within  the  meaning 
of  Section  222(3)  of  the  Act  and  this 
Department  has  already  determined  that 
the  performance  of  services  are  not 
covered  by  the  adjustment  assistance 
program;  see  Notice  of  Determination  in 
Pan  American  World  Airways,  Incor- 
porated (TA-W-153.  40  PR  54639). 
Coastal  Ice  and  Fuel,  Inc.  performed  a 
service,  the  unloading  and  servicing  of 
shrimp  boats. 

Conclusion 

After  careful  review  of  the  issues,  I 
have  determined  that  services  of  the 
kind  provided  by  Coastal  Ice  and  Fuel. . 
Inc,  Brownsville,  Texas  are  not  "arti- 
cles" within  the  meaning  of  Section  222 
(3)  of  tlie  Trade  Act  of  1974.  The  pe- 
tition for  trade  adjustment  assistance  is, 
therefore,  denied. 

Signed  at  Washington,  D.C.  this  10th 
day  of  June  1977. 

James  P.  Taylor, 
Director,  Office  of  Manage - 
ment.  Administration  and  Planning. 

fPR  E>oc. 77-17386  Filed  6-16-77:8:45  am] 
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lTA-W-14271 

CONNORS  STEEL  CO. 

Negative  Determination  Regarding  Eligi- 
bility To  Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-1427:  investigation  regarding  certifi- 
cation of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
Section  222  of  the  Act. 

The  Investigation  was  Initiated  on  De- 
cember 15,  1976  In  response  to  a  worker 
petition  received  on  December  15.  1976 
which  was  filed  by  the  United  Steelwork - 
ers  of  America  on  bdialf  of  workers  and 
former  workers  producing  steel  at  the 
Huntington,  West  Virginia  plant  of  the 
Connors  Steel  Company,  a  subsidiary  (rf 
H.  K.  Porter  Company,  Inc. 

The  notice  of  InvestigatlCMi  was  pub- 
ll^Md  In  Vtut  FSBBtAL  RzGisrm  on  Jan- 
uary 4.  1977  (42  FR  882).  No  pubUc 
hearing  was  requested  and  none  was 
held. 

The  InformatkKi  upon  which  the  de- 
termination was  made  was  obtained 
prlncfpally  from  cfflclals  of  H.  K.  Porter 
Oompexiy,  Ine^  Ita  eostamers.  the  Ameri- 
can Iitn  and  Steel  Institute,  the  UJB. 
DciwrtnMni  of  Oommefee,  the  VB.  m- 
tamatkinnl  Tlmd*  Coounlsslan.  Industry 
analysts,  and  DepartmcDt  fUes. 
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In  order  to  make  an  affirmative  deter- 
mination and  Issue  a  certification  of 
eligibility  to  apply  for  adjustment  assist- 
ance, each  of  the  group  eligibility  re- 
quirements of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  propor- 
tion of  the  workers  in  such  workers'-  firm  or 
an  appropriate  subdivision  of  the  firm  have 
become  totally  or  partlaUy  separated  or  are 
threatened  to  become  totally  or  partially 
separated: 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased  ab- 
solutely: 

(3)  That  articles  like  or  directly  competi- 
tive with  those  produced  by  the  firm  or  sub- 
division are  being  Imported  In  increased 
quantities,  either  actual  or  relative  to  do- 
mestic production;  and 

(4)  That  such -Increased  imports  have  con- 
tributed importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  in  sales 
or  production.  The  term  "contributed  Im- 
portantly" means  a  cause  which  is  important 
but  not  necessarily  more  important  than  any 
other  cause. 

The  investigation  revealed  that  cri- 
teria one,  two  and  four  have  not  been 
met. 

Significant  Tor^u.  or  Partial 
I  Separations 

Average  employment  of  production 
workers  at  the  Huntington  plant  of  Con- 
nors Steel  declined  12.8  percent  in  1975 
compared  to  1974  and  then  increased  3.1 
percent  in  1976  compared  to  1975.  There 
have  be^i  no  layoffs  due  to  lack  of  work 
at  the  Huntington  plant  since  November. 
1975. 

Sales  or  Production,  or  Both,  Have 
Decreased  Absolutely 

Total  production  at  the  Huntington 
plant  declined  in  quantity  41.2  percent 
In  1975  compared  to  1974  and  then  in- 
cresised  18.7  percent  in  1976  compared  to 
1975.  Sales  of  bar-size  light  shapes  £md 
heavy  structural  shapes,  the  major  pro- 
ducts manufactured  at  Huntington,  in- 
creased in  quantity  39.6  percent  in  1976 
compared  to  1975  after  declining  in  1975 
compared  to  1974.  Sales  of  bar-size  light 
shapes  and  heavy  structural  shapes  in- 
creased in  six  consecutive  quarters  from 
the  third  quarter  of  1975  through  the 
fourth  quarter  of  1976. 

J  Increased  Imports 

Imports  of  bar-size  light  shapes,  one  of 
the  principal  products  manufactiired  at 
the  Huntington  plant,  decreased  from 
562.7  thousand  tons  in  1972  to  167.2 
thousand  tons  in  1975  and  to  164.3  thou- 
sand tons  In  1976.  The  ratio  of  imports 
to  domestic  shipments  of  bar-size  light 
shapes  declined  from  75.1  percent  in  1972 
to  22.7  percent  in  1975  and  to  19.5  per- 
cent in  1976. 

Imports  of  carbon  steel  structural 
shapes  decreased  from  1,614.0  thousand 
tons  in  1972  to  804.9  thousand  tons  In 
1975  and  then  rose  to  1,351.4  thousand 
tons  in  1976.  The  ratio  of  imports  to  do- 
mestic shipments  of  carbon  structural 
shapes  declined  from  34.1  percent  In  1972 
to  19.5  percent  In  1975  and  then  In- 
creased to  40.0  percent  in  1976. 


NOTICES  V 

Imports  of  steel  rails  Increased  from 
42.3  th'ousand  tons  In  1972  to  96.2  thou- 
sand tons  in  1975  and  then  fen  to  71 J 
thousand  tons  In  1976.  The  ratio  of  Im- 
ports to  domestic  shipments  of  steel  rails 
was  4.4  percent  in  1972  and  1973,  In- 
creased to  5.4  percent  In  1974,  to  7.7 
percent  in  1975  and  then  declined  to  5.4 
percent  in  1976. 

Imports  of  mine  roof  bolts  increased 
from  1,228  thousand  pounds  in  1972  to 
4,952  thousand  poimds  in  1974,  declined 
to  2.082  thousand  pounds  in  1975  and 
then  increased  to  2,092  thousand  poimds 
in  1976.  The  ratio  of  imports  to  domestic 
production  increased  from  0.27  percent 
in  1972  to  0.92  percent  in  1974  and  then 
declined  to  0.42  percent  in  1975  and  to 
0.41  percent  in  1976. 

Imports  of  joint  bars  and  tie  plates  in- 
creased from  7.1  thousand  tons  In  1972 
to  8.8  thousand  tons  in  1973,  declined  to 
5.0  thousand  tons  in  1974,  to  3.2  thousand 
tons  in  1975  and  then  Increased  to  9.7 
thousand  tons  in  1976.  The  ratio  of  Im- 
ports to  domestic  shipments  increased 
frcHn  3.3  percent  in  1972  to  3.7  percent 
in  1973,  declined  to*  1.7  percent  in  1974. 
to  1.3  percent  in  1975  and  then  Increased, 
to  3.6  i>ercent  in  1976. 

Contributed  Importantly 

The  Department's  investigation  re- 
vealed that  most  of  the  major  customers 
contacted  do  not  purchase  imported  steel 
products  similar  to  those  purchased  from 
Connors  and  had  increased  purchases 
from  Conners  in  1976. 

Two  customers  piu'chase  small 
amounts  of  imported  steel  not  readily 
available  from  domestic  sources.  One  of 
these  customers  has  increased  purchases 
of  structural  shapes  from  Connors  in 
recent  years  and  only  imports  when  Con- 
nors cannot  supply  all  of  Its  domestic 
reqxiirements.  The  other  customer  pro- 
portionally reduced  purchases  from  Con- 
nors amd  its  foreign  source  in  1975  and 
1976  due  to,decreased  demand  for  struc- 
tural shapes. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tsdned  in  the  investigation,  I  conclude 
that  increases  of  imports  like  or  directly 
competitive  with  the  steel  products  man- 
ufactured at  the  Himtlngton,  West  Vir- 
ginia plant  of  Connors  Steel  Company,  a 
subsidiary  of  H.  K.  Porter  Company,  Inc., 
did  not  contribute  Importantly  to  the 
total  or  partial  separatkais  of  the  work- 
ers producing  such  articles  at  that  plant. 

Signed  at  Washington.  D.C.  this  10th 
day  of  June  1977. 

James  P.  Taylor, 
Director,  Office  of  Management, 
Administration  and  Planning. 

[FR  Doc.77-17387  PUed  «-l«-77;8:46  am] 


ITA-W-14U1 
EOGEWATER  STEEL  CORP. 

Negativ*  Detenninatioii  Regarding  Eligt- 
biUt^  To  Apply  for  Wortor  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  <rf  1974  the  Department  of  La- 
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biw  herein  presents  the  results  of  TA-W- 
1412:  Investigation  regarding  certifica- 
tion of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
Section  222  of  the  Act. 

The  investigation  was  initiated  on  De- 
cember 14.  1976  in  response  to  a  worker 
petition  received  on  December  14,  1976 
which  was  filed  by  the  United  Steelwork- 
ers  of  America  on  behalf  of  workers  and 
former  workers  producing  forged  rail- 
road wheels  and  rings  (or  bearing  races) 
at  the  Cdgewater  Steel  Corporation.  Oak- 
mont,  Pennsylvania. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  Janu- 
ary 4,  1977  (42  FR  877).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  Edgewater  Steel  Corpo- 
ration, its  customers,  the  U.S.  Depart- 
ment of  Commerce,  the  U.S.  Interna- 
tional Trade  Commission,  industry 
analysts,  and  Department  files. 

In  order  to  make  an  affirmative  deter- 
mination and  Issue  a  certification  of 
eliglbihty  to  apply  for  adjustment  assist- 
ance, each  of  the  group  eligibility  re- 
quirements of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  propor- 
tion of  the  workers  in  the  workers'  firm,  or 
an  appropriate  subdivision  thereof,  have  be- 
come totally  or  partlaUy  separated,  or  are 
threatened  to  become  totally  or  partially 
separated: 

(3)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased  ab- 
solutely: 

(3)  TTiat  articles  like  or  directly  competi- 
tive with  those  produced  by  the  firm  or  sub- 
division are  being  Imported  In  Increased 
quantities,  either  actual  cx'  relative  to  do- 
mestic production;  and 

(4)  That  such  increased  Imports  have  con- 
tributed Importantly  to  the  separations,  or 
threat  thereof,  and  to  tbe  decrease  in  sales 
or  production.  The  term  "contributed  im- 
portantly" means  a  .:au3e  which  is  Important 
but  not  necessarily  more  important  than  any 
other  cause. 

Without  regard  to  whether  any  other 
criteria  have  been  met,  criterion  (3)  has 
not  been  met  for  workers  engaged  in  the 
production  of  wheels,  and  criterion  (4) 
has  not  been  met  for  workers  engaged  in 
the  production  of  rings. 

Significant  Total  or  Partial 
Separations 

Plant  employment  decreased  9  percent 
In  1975  compared  to  1974  and  declined 
10  percent  in  1976  compared  to  1975.  All 
enjployees  work  interchangeably  between 
the  two  major  product  lines  at  the  Oak- 
mont  plant. 

Sales  or  Production,  or  Both, 
Have  Decreased  Absolutely 

Railroad  wheel  sales,  in  quantity,  de- 
clined 6  percent  In  1975  compared  to  1974 
and  declined  18  percent  in  1976  compared 
to  1975. 

Ring  (or  bearing  race)  sales,  in  quan- 
tity, decreased  one  percent  In  1975  com- 
pared to  1974  and  declined  6  percent  In 
1976  compared  to  1975. 
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NOTICES 


Phxiuctlon  data  were  not  made  avail- 
able 

IMCREASZD  Imports 

Imports  of  wheels  and  axles  for  rail- 
way applications  Increased  each  year  be- 
tween 1972  and  1975,  from  24,391  net 
tons  In  1972  to  74,955  net  tons  In  1975. 
Imports  decreased  to  32,197  net  tons  In 
1976  compared  to  1975,  a  57  percent 
decrease. 

The  ratio  of  Imports  to  domestic  pro- 
duction of  steel  wheels  and  axles  for 
railway  applications  decreased  frcan  7.1 
percent  in  1972  to  6.7  percent  in  1973. 
The  ratio  Increased  to  14.2  percent  In 
1974  and  to  19.9  percent  to  1975.  The 
tmport  to  production  ratio  dropped  In 
1976  to  10.6  percent. 

Imports  of  rings  (inner  and  outer  races 
for  antl-frlctlon  bearings)  Increased 
from  270.6  million  In  1972  to  323.3  mil- 
lion In  1973  and  then  declined  to  207.5 
million  In  1974  and  202.3  million  In 
1975.  Imports  Increased  to  233.6  million 
In  1976. 

The  ratio  of  Imports  of  rings  to  do- 
mestic production  Increased  from  13.7 
percent  In  1972  to  14.5  percent  In  1973 
and  then  decreased  to  9.5  percent  In 
1974.  The  ratio  Increased  to  10.9  percent 
to  1975  and  remained  at  that  same  per- 
centage for  1976.  The  import  to  produc- 
tion ratio  was  lower  to  1976  than  the 
1972-1976  average  ratio  which  was  11.7 
percent. 

CONTRIBUTTD    IMPORTANTLY 

Edgewater's  rtog  customers  have  not 
been  swltchtog  to  Imports.  Customers  to- 
dlcated  that  purchases  of  rtogs  were  pri- 
marily fKMn  domestic  manufacturers. 
Edgewater  officials  stated  that  there 
were  no  Imports  of  products  competitive 
with  the  rings  they  produce. 
Conclusion 

After  careful  review  of  the  facts  ob- 
tatoed  to  the  tovestigatioc,  I  conclude 
that  tocreases  of  imports  of  articles  like 
or  directly  competitive  with  forged  rings 
produced  at  Edgewater  Steel  Corpora- 
tion, Oakmont,  Pa.  have  not  contributed 
taiportantly  to  the  total  or  partial  sep- 
arations of  workers  at  that  plant. 

It  is  further  concluded  that  Imports 
of  articles  like  or  directly  competitive 
with  the  wheels  produced  at  the  Oak- 
mont, Pa.  plant  of  Edgewater  Steel  Cor- 
poration have  not  tocreased,  either  ab- 
solutely or  relative  to  domestic  produc- 
tion, as  required  for  certification  to  Sec- 
tion 222  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  10th 
day  of  June  1977. 

James  P.  Taylor, 
Director,  Office  of  Manage- 
ment, Administration  and  Planning. 

[PR  r>OC.77-17388  Piled  8-16-77:8.46  am) 


[TA-W-17181 

FABIEN  CORP. 

Certification  Regarding  EngibflRy  To  Apply 
for  Worker  Adjustment  Assistance 

In  Euxordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-1718:  tovestigation  regarding  certifi- 
cation of  eligibility  to  apply  for  worker 
adjustment  sissistance  as  prescribed  to 
Section  222  of  the  Act. 

The  tovestigation  was  toitiated  on 
March  3,  1977  to  response  to  a  worker 
petition  received  on  February  22,  1977 
which  was  filed  by  the  Machtoe  Prtoters 
and  Engravers  Union  on  behalf  of  work- 
ers and  f  onner  workers  productog  prtoted 
textiles  at  Fabien  Corporation,  Lodi,  New 
Jersey. 

The  notice  of  tovestigation  was  pub- 
lished to  the  Federal  Register  on 
March  15,  1977  (42  FR  14185) .  No  public 
hearing  was  requested  and  mme  was  held. 

The  Information  upon  which  the  de- 
termination was  made  was  obtatoed  prto- 
cipally  from  officials  of  Pablen  Corpora- 
tion, its  customers,"  the  U.S.  Departmoit 
of  Commerce,  the  U.S.  International 
Trade  Commission,  todustry  analysts  and 
Department  files. 

In  order  to  make  an  affirmative  deter- 
mination and  Issue  a  certification  of 
eligibility  to  apply  for  adjustment  assist- 
ance, each  of  the  group  eligibility  re- 
quirements of  Section  222  of  the  Trade 
Act  of  1974  must  be  met. 

(1)  Tbat  a  significant  number  or  propor- 
tion of  tbe  workers  In  such  worlcers'  firm  or 
an  appropriate  subdivision,  of  tbe  firm  have 
become  totally  or  partlaUy  separated,  or 
are  tbxeatened  to  beoom«  totally  or  partially 
separated; 

(2)  That  sales,  production,  or  both,  of  svtcli 
firm  or  subdlTlslon  have  decreased  ab- 
solutely; 

(3)  That  articles  like  or  directly  competi- 
tive with  those  produced  by  the  firm  or  Mib- 
dlvlslon  are  being  linp>orted  In  tncrsawd 
quantities,  either  actual  or  relative  to  domes- 
tic production;  and 

(4)  That  such  Increased  Imports  have  con- 
tributed Importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  in  sales 
or  production.  The  term  "contributed  Im- 
portantly" means  a  -cause  which  Is  inaportant 
but  not  necessarily  more  Important  than  any 
other  cause. 

"Rie  investigation  has  revealed  that  all 
four  criteria  have  been  met. 

SiCNmcANT  Total  or  Partial 
Separations 

The  average  number  of  production 
workers  decltoed  7.2  percent  to  1975  com- 
pared to  1974,  24.0  percent  to  1976  com- 
pared to  1975,  and  44.8  percent  to  the 
first  quarter  of  1977  compared  to  the 
same  period  to  1976. 

Sales   or   Production,   or   Both,   Have 
Decreased  Absolutely 

Sales  and  production  decltoed  11.7 
percent  to  quantity  In  1975  c<Mnpared  to 


1974,  36.8  percent  to  1976  compared  to 

1975,  and  55.5  percent  to  the  first  two 
months  of  1977  compared  to  the  same 
period  to  1976. 

Increased  Imports 

Imports  of  cotton  broadwoven  print- 
cloth  decltoed  both  absolutely  and  rela- 
tive to  domestic  production  and  con- 
sumption In  1975  from  1974,  and  then 
Increased  from  85.5  million  square  yards 
to  1975  to  133.1  million  square  yards  in 

1976,  an  Increase  of  56  percent  The  ratio 
of  Imports  to  domestic  production  and 
consumption  tocreased  from  13.5  percent 
and  12.9  percent,  respectively,  to  1975  to 
20.6  percent  and  19.8  percent,  respec- 
tively, to  1976. 

Imports  of  man-made  woven  prtoted 
fabric  tocreased  from  11.9  million  square 
yards  to  1975  to  14.7  million  square  yards 
to  1976,  an  tocrease  of  24  percent.  The 
Import/production  and  taiport/consnmp- 
tlon  ratios  tocreased  from  0.56  percent 
and  0.56  percent,  respectively,  to  1975  to 
0.69  percent  and  0.70  percent,  respec- 
Uvely.  to  1976. 

Contributed  Importantly 

C^istomers  of  Fabien  are  primarily  con- 
verters who  buy  -grelge  goods  and  com- 
mission Fabien  to  finish  the  fabric,  by 
printtog  It,  to  accordance  with  apparel 
manufacturers'  specifications.  During 
the  course  of  the  tovestigation.  It  was 
established  that  converters,  to  general, 
do  not  Import  prtoted  or  finished  fabric. 
One  of  Fablen's  customers,  however,  who 
Is  a  converter,  was  found  to  purchase 
Imported  cotton  printed  fabric. 

The  Department's  survey  of  apparel 
manufacturers  who  are  customers  of  con- 
verters revealed  that  manufacturers  are 
Importing  printed  or  finished  fabric  for 
use  to  the  production  of  mm's  and  wwn- 
en's  wearing  i^parel.  The  converters  re- 
ported a  growtog  trend  toward  the  by- 
passing of  converters  and  the  purchastog 
of  finished  fabric  from  foreign  sources. 

Conclusion 

After  a  careful  review  of  the  facts  ob- 
tatoed to  the  ivestigation,  I  conclude  that 
tocreases  of  Imports  of  articles  like  or 
directly  competitive  with  prtoted  textiles 
produced  at  Fabien  Corporation  con- 
tributed Importantly  to  the  total  or  par- 
tial separation  of  the  workers  of  that 
firm.  In  accordance  with  the  provisions 
of  the  Trade  Act  of  1974. 1  make  the  fol- 
lowtog  certification: 

AH  workers  at  Fabien  Corporation,  Lodi. 
New  Jersey  who  became  totally  m-  partially 
•eparated  from  employntent  on  or  after 
May  28,  1»7«  are  eligible  to  apply  tar  adjust- 
ment assistance  under  Title  II,  CThapter  3  of 
tbe  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  9th 
day  of  June  1977. 

James  P.  Taylor. 
Director,  Office  of  Management, 
Adrninistration  and  Planning. 

|FR  Doc. 77-17389  Piled  6-16-77;8.45  ami 
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(TA-W-16381 

GENERAL  ELECTRIC  COMPANY. 
SYRACUSE,   NEW  YORK 

Notice  of  Negative  Determination  Regard- 
I  ing  Eligibility  To  Apply  for  Worker  Adjust- 
I         ment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  hereto  presents  the  results  of 
TA-W-1638:  tovestigation  regardtog  cer- 
tification of  eligibility  to  apply  for  work- 
er adjustment  assistance  as  prescribed 
to  Section  222  of  the  Act. 

The  tovestigation  was  toitiated  on  Feb- 
ruary 8,  1977  to  response  to  a  worker 
petition  received  on  January  21,  1977 
which  was  filed  by  the  International 
Union  of  Electrical,  Radio  and  Machtoe 
Workers  on  bdialf  of  workers  and  former 
work»s  productog  vldlcon  tubes  to  tlie 
Imaging  Devices  Operation  at  the  Elec- 
tronics Park  complex  of  the  General 
Electric  Company,  New  York,  New  York. 

The  Notice  of  Investigation  was  pub- 
lished to  the  Federal  Register  on  March 
4,  1977  (42  FR  12495).  No  public  hear- 
tag  was  requested  and  nraie  was  held. 

The  Notice  of  Investigation  identified 
the  product  manufactured  by  the  petl- 
tlontog  workers  as  special  pickup  tubes 
and  light  valve  tubes  and  the  plant  as 
betog  located  to  Liverpool,  New  York. 
Subsequent  tovestigation  revealed  that 
workers  to  the  Imaging  Devices  Opera- 
tion did  not  produce  light  valve  tubes 
and  produced  a  wide  variety  of  pick-up 
tubes  known  as  vldlcon  tubes.  The  plant 
Is  located  to  the  Electronics  Park  com- 
plex of  General  Electric  to  Syracuse, 
New  York. 

The  toformatlon  upon  which  the 
determtoatlon  was  made  was  obtained 
principally  from  officials  of  the  General 
Electric  Company,  Its  customers,  the  U.S. 
Department  of  Commerce,  the  UJS. 
International  Trade  C(Mnmlsslon  and 
Department  files. 

In  order  to  make  an  affirmative  deter- 
mination and  issue  a  certlflcatl<xi  of 
eligibility  to  apidy  for  adjtstment  assist- 
ance, each  of  the  group  eligibility  re- 
quirements of  the  Trade  Act  of  1974  must 
be  met: 

(1)  That  a  slgnlflrtant  number  or  propor- 
tion of  the  workers  In  the  workers'  firm,  or  an 
appropriate  subdivision  thereof,  have  become 
totally  or  partlaUy  separated,  or  are  threat- 
ened to  become  totally  or  ptirtl&lly  separated; 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased 
absolutely: 

(3)  That  articles  like  or  directly  oompeU- 
tlve  with  those  produced  by  the  firm  or 
subdlTlslon  are  being  imported  In  Increased 
quantities,  either  actual  or  relative  to 
domestic  production;  and 

(4)  That  such  Increased  Imports  have  con- 
tributed Importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  in  sales  or 
production.  The  term  "contributed  Impor- 
tantly" means  a  cause  which  is  Important 
but  not  necessarily  noore  Important  than  any 
other  cause. 

The  tovestigation  has  revealed  that 
criteria  (3)  and  (4)  have  not  been  met. 


NOTICES 

SiGNiFicAirr  ToxAL  OR  Partial 
Separations 

Average  hourly  employment  to  the 
Imaging  Devices  Operation  tocreased  4.7 
percent  from  1974  to  1975,  decltoed  17.1 
percent  from  1975  to  1976.  and  decltoed 
26.3  percent  to  the  first  qiiarter  at  1977 
compared  to  the  same  period  to  1976. 

Sales  or  Production,  or  Both,  Have 
Declined  Absolutely 

The  value  of  total  sales  of  vidicon 
tubes  by  the  Imaging  Devices  Operatlcxi 
tocreased  20.0  percent  from  1974  to  1975. 
decltoed  13.9  percent  from  1975  to  1976 
and  decltoed  39.4  percent  to  the  first 
quarter  of  1977  compared  to  the  same 
period  to  1976. 

Total  sales  of  vldlcon  tubes  by  quantity 
tocreased  6.7  percent  from  1974  to  1975, 
decltoed  31.7  percent  from  1975  to  1976 
and  decltoed  19.9  percent  to  the  first 
quarter  of  1977  compared  to  the  same 
period  to  1976, 

Increases  Imports 

Imports  of  light  senstog  electronic 
devices,  which  toclude  Imports  of  vldlcon 
tubes,  decltoed  absolutdy  from  335.6 
thousand  units  to  1973  to  96.8  thousand 
units  to  1974,  tocreased  to  267.7  thousand 
units  to  1975  and  then  decltoed  to  223.3 
thousand  units  to  1976,  a  decUne  of  16.6 
percent  from  1975. 

The  ratio  of  Imports  to  domestk;  pro- 
ductl<m  decltoed  from  65.4  percent  to 
1973  to  19.0  percent  to  1974,  tocreased  to 
48.1  percent  to  1975  and  decltoed  to  39.7 
percent  to  1976. 

Contributed  Importantly 

General  Electrics  Imaging  Devices 
Operation  (IDO)  sells  vldlc<m  tubes  fw 
three  general  markets,  soppljrtog  UjS. 
Government  contractors,  GE's  own  ta- 
house  production  operatiois,  and  other 
domestic  users. 

Stoce  1974,  ai^>roximately  50  percent 
of  all  vldlcon  tubes  produced  to  nX) 
were  sold  to  one  custcaner.  lliat  custo- 
mer, which  used  the  vidkim  tube  to  a 
missile  manufactured  for  the  UA  gov- 
ernment, purchases  aU  of  the  vldlcon 
tubes  used  to  that  missile  from  IDO.  The 
customer  has  reduced  Its  purchases  of 
vldlcon  tubes  from  IDO  by  ai^roxl- 
mately  70  percent  stoce  1975  as  the  U.S. 
government  has  phased  out  production 
of  the  missile  for  which  the  tubes  were 
produced. 

The  Imaging  Devices  Operation  also 
produces  vidicon  tubes  for  a  variety  of 
commercial  closed  circuit  television 
cameras  sold  by  CJeneral  Electric  and 
by  todependent  manufacturers. 

Customers  purchasing  vldlcon  tubes 
for  commercial  closed  circuit  television 
cameras  either  did  not  purchase 
ported  vidicon  tubes  or  had  decreased 
their  purchases  from  the  Imaging  De- 
vices Operation  to  order  to  purchase 
vldlcon  tubes  from  other  domestic  sup- 
Idlers. 

All  of  the  commercial  closed  circuit 
television  cameras  sold  by  General  Elec- 
tric are  manufactured  to  the  Imagtog 
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Systems  Operation  (ISO)  which  Is  also 
located  to  the  Electronics  Park  com- 
irfex.  Prior  to  the  se«md  half  of  1975, 
the  Imagtog  Devices  Operation  (IDO) 
supplied  all  of  the  rldlcon  tubes  used  to 
the  commercial  closed  circuit  television 
cameras  manufactured  by  ISO.  During 
the  period  under  tovestigation,  produc- 
tion of  vldlcon  tubes  for  ISO  constituted 
aM)roximately  5  percent  of  total  vidicon 
tube  production  to  IDO.  In  the  second 
half  of  1975,  the  Imaging  Systems  Op- 
eration totroduced  a  new  commercial 
closed  circuit  television  camera  ustog  an 
Imported  vldlcon  tube.  A  slmflar  tube 
had  never  been  manufactured  by  the 
Tmaging  Devices  Operation  and  the  to- 
troductlon  of  the  new  camera  did  not 
affect  IDO's  production  of  vldlcon  tubes 
for  the  Imaging  Systems  Operation. 
Production  of  vldlcon  tubes  for  the  Imag- 
tog Systems  Operation  tocreased  17 1 
percent  from  1975  to  1976  and  was  un- 
changed to  the  first  quarter  of  1977 
compared  to  the  same  period  to  1976. 

Conclusion 

After  a  careful  review  of  the  facts  ob- 
tatoed to  the  tovestlgatlOTi.  I  conclude 
that  tocreases  of  Imports  of  articles  like 
or  directly  ccwnpetltlve  with  vldlcon 
tubes  manufactured  to  the  Imaging  De- 
vices Operation  at  the  Electronics  Park 
complex  of  General  Electric  ComiMLny, 
Syracuse,  New  York  did  not  contribute 
Importantly  to  the  total  or  partial  sepa- 
ration of  the  workers  at  that  operation. 

Signed  at  Washtogton,  D.C.  this  9th 
day  of  June  1977. 

Jamxs  P.  Taylor, 
Director,  Office  of  Management, 
Administration  and  Planning. 
IFR  Doc.77-17390  Piled  6-16-77;8:*6  am] 


ITA-W-16581 

GLASS  DIMENSIONS,   INCORPORATED 
MAGNOLIA,   MASSACHUSETTS 

Certification  Regarding  Eligibility  To  Apply 
for  Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974,  the  Department  of 
Labor  hereto  presents  the  results  of  TA- 
W-1558:  tovestigation  regardtog  certl- 
fteatim  of  eligibility  to  apply  for  adjust- 
moit  assistance  as  perscribed  to  Section 
222  of  the  Act. 

The  tovestigation  was  initiated  on  Jan- 
uary 10,  1977,  m  response  to  a  worker  pe- 
tition received  on  that  date  which  was 
filed  oa  behalf  of  workers  and  former 
workers  producing  blown  glass  planters 
at  Glass  Dimensions,  Inc.,  Magnolia. 
Massachusetts. 

The  Notice  of  Investigation  was  pub- 
lished to  the  Pedkral  Register  of  Janu- 
ary 28.  1977  (42  PR  5451).  No  public 
heartog  was  requested  and  none  was 
held. 

The  Information  upon  which  the  de- 
termtoatlon was  made  was  obtatoed 
prtodpally  from  officials  of  Glass  Dimen- 
sions, Inc..  Its  customers,  the  UjS.  De- 
partment of  CcHnmerce.  the  U.S.  Inter- 
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national  Trade  Commission,  industry  an- 
alysts, and  Department  files. 

In  order  to  make  an  aflarmative  deter- 
mination and  issue  a  certification  of  eli- 
gibility to  apply  for  adjustment  assist- 
ance, each  of  the  group  eligibility  re- 
quirements of  Section  222  of  the  Trade 
Act  of  1974,  must  be  met: 

(1)  That  a  significant  number  or  propor- 
tion of  the  workers  in  the  workers'  firm,  or 
an  appropriate  subdivision  thereof,  have  be- 
come totally  or  partially  separated; 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased  ab- 
solutely; 

(3)  That  articles  like  or  directly  competi- 
tive with  those  produced  by  the  firm  or  sub- 
division are  being  Imported  in  Increased 
quantities:  either  actual  or  relative  to  do- 
mestic production;  and 

(4)  That  such  Increased  imports  has  con- 
tributed importantly  to  the  separations  or 
threat  thereof,  and  to  the  decrease  In  sales 
or  production.  The  term  "contributed  impor- 
tantly" means  a  caiise  which  Is  important 
but  not  necessarily  more  important  than  any 
other  cause. 

The  Investigation  has  revealed  that  all 
of  the  above  criteria  have  been  met. 

Significant  Total  or  Partial 
Separations 

Employment  at  Glass  Dimensions  de- 
clined 14  percent,  17  percent,  50  percent, 
and  40  percent  in  the  four  quarters  of 
1976,  compared  to  employment  in  the 
previous  quarter.  Layoffs  began  occur- 
ring In  the  second  half  of  1976. 

Sales  or  Production,  or  Both,  Have 
Decreased  Absolutely 

Sales  by  Glass  Dimensions  declined  29 
percent,  76  percent,  and  36  percent  in 
the  second,  third,  and  fourth  quEirters  of 
1976,  compared  to  sales  in  the  prior 
quarter. 

Production  declined  15  percent  and  60 
percent  in  the  second  and  third  quarters 
of  1976  compared  to  production  In  the 
previous  quarter.  All  production  of  blown 
glass  plant  rooters  was  terminated  in 
September  1976. 

Increased  Imports 

Imports  of  ceramic,  glass,  and  plastic 
flower  pots  and  planters,  including  blown 
glass  planters  such  as  those  produced  by 
GUiss  Dimensions,  increased  in  each  year 
from  1973  to  1976.  Imports  Increased 
from  $41.5  million  in  1972  to  $51.6  mil- 
lion in  1973,  $60.4  million  in  1974,  $66.4 
million  in  1975,  and  $67.9  million  in  1976. 

Contributed  Importantly 

Customers  of  Glass  Dimensions  indi- 
cated that  the  blown  glass  planters  pro- 
duced and  sold  by  Glass  Dimensions 
were  the  first  items  of  their  kind  on  the 
market.  After  purchasing  from  Glass 
Dimensions  during  mld-1976  the  cus- 
tomers discovered  that  they  could  pur- 
chase imported  blown  glass  plcmters  at 
prices  below  those  of  Glass  Dimensions. 
Customers  cancelled  or  reduced  orders 
from  Glass  Dimensions  and  Increased 
purchases  of  Imports.  Reduced  orders 
resulted  in  increased  inventories  at  Glass 
Dimensions  and  a  termination  of  pro- 
duction in  September  1976. 


NOTICES 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained In  the  investigation  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  blown  glass 
planters  produced  at  Glass  Dimensions, 
Inc.  contributed  importantly  to  the  total 
or  partial  separation  of  the  workers  of 
that  firm.  In  accordance  with  the  pro- 
visions of  the  Act,  I  make  the  following 
certification: 

All  workers  of  Glass  Dimensions,  Inc., 
Magnolia,  Massachusetts,  who  became  totally 
or  partially  separated  from  employment  on 
or  after  June  30,  1976,  are  eligible  to  apply 
for  adjustment  assistance  under  Title  II, 
Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.,  this  10th 
day  of  June  1977. 

James  F.  Taylor, 
Director,  Office  of  Management, 
Administration  and  Planning. 
|FR  Doc  77-17391  Piled  6-16-77;8:45  am] 


[TA-W-1674I 

KENBAR  INDUSTRIES 
SOMERVILLE,  NEW  JERSEY 

Certification  Regarding  Eligibility  To  Apply 
for  Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of 
TA-W-1674:  investigation  regarding 
certification  of  eligibility  to  apply  for 
wc-ker  adjustment  assistance  as  pre- 
scnoed  in  Section  222  of  the  Act. 

The  investigation  was  initiated  on 
February  22, 1977  in  response  to  a  worker 
petition  received  on  February  15,  1977 
which  was  filed  on  behalf  of  workers 
and  former  workers  producing  electronic 
testing  equipment  at  Kenbar  Industries, 
Somerville,  New  Jersey. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on  March 
8.  1977  (42  FR  13088) .  No  public  hearing 
was  requested  and  none  was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Kenbar  In- 
dustries, its  customers,  the  U.S.  Depart- 
ment of  Commerce,  the  U.S.  Interna- 
tional Trade  Commission,  industry  ana- 
lysts and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  Issue  a  certification  of 
eligibility  to  apply  for  adjustment  assist- 
ance, each  of  the  group  eligibility  re- 
quirements of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  propor- 
tion of  the  workers  Jn  such  workers'  firm  or 
an  appropriate  subdivision  of  the  firm  have 
become  totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated: 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased  ab- 
solutely: 

(3)  That  articles  like  or  directly  com- 
petitive with  those  produced  by  the  firm  or 
subdivision  are  being  imported  in  increasod 
quantities,  either  actual  or  relative  to  do- 
mestic production;  and 


(4)  That  such  increased  imports  have  con- 
tributed importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  in  sales 
or  production.  The  term  "contributed  im- 
portantly" means  a  cause  which  is  impor- 
tant but  not  necessarily  more  Important  than 
any  other  cause. 

The  investigation  has  revealed  that  all 
of  the  criteria  have  been  met. 

Significant  Total  or  Partial 
Separations 

All  employees  of  »Kenbar  Industries 
were  laid  off  during  the  third  quarter  of 
1976.  Since  that  time,  there  have  been 
no  employees  on  the  active  payroll. 

Sales  or  Production,  or  Both,  Have 
Decreased  Absolutely 

Sales  declined  14.6  percent  in  1975 
compared  to  1974.  Sales  declined  20  5 
percent  from  1975  to  1976.  Production 
was  terminated  in  the  third  quarter  of 
1976. 

Increased  Imports 


testing  equlp- 
year  from  1972 
increased  from 
$179  million  In 

relative  to  do- 
10.6  percent  in 

1975  and   12.2 


Imports   of  electronic 
ment  increased  in  each 
through   1976.  Imports 
$88  million  in   1972  to 
1976.  Imports  Increased 
mestic  production  from 
1972  to  11.2  percent  in 
percent  in  1976. 

Contributed  Importantly 

A  major  customer  of  Kenbar,  account- 
ing for  65-70  percent  of  Kenbar's  sales 
prior  to  mid-1975,  reduced  purchases 
and  ultimately  cancelled  all  orders  with 
Kenbar  In  1975  while  substantially  in- 
creasing purchases  of  Imported  elec- 
tronic testing  equipment.  Purchases  of 
Imported  test  equipment  by  that  firm 
relative  to  total  purchases  increased 
from  34  percent  in  1973  to  39  percent  in 
1974  and  53  percent  In  1975. 

^''ollowing  the  loss  of  its  major  custo- 
mer, Kenbar  secured  a  production  con- 
tract with  another  firm.  That  firm  can- 
celled its  contract  after  concluding  that 
Kenbar's  product  could  not  compete  suc- 
cessfully against  a  foreign  product  al- 
ready on  the  market.  Thus,  Kenbar  lost 
orders  directly  as  a  result  of  competition 
from  imports,  and  indirectly  in  Its  In- 
ability to  solicit  new  contracts  in  com- 
petition with  imports. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investifation,  I  conclude 
that  increases  of  imports  hke  or  directly 
competitive  with  electronic  testing  equip- 
ment produced  at  Kenbar  Industries, 
Somerville,  New  Jersey  contributed  im- 
portantly to  the  total  or  partial  separa- 
tion of  the  workers  of  that  firm.  In  ac- 
cordance with  the  provisions  of  the  Act, 
I  make  the  following  certification: 

All  workers  at  Kenbar  Industries,  Somer- 
vUle,  New  Jersey  who  became  totally  or  par- 
tially separated  from  employment  on  or  after 
July  16,  1976  are  eligible  to  apply  for  adjust- 
ment assistance  under  Title  II,  Chapter  2  of 
Trade  Act  of  1974. 
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Signed  at  WashlngUm,  D.C,  this  9th 
day  of  June  1977. 

James  P.  Taylor, 
Director.  Office  of  Management, 
Administration  and  Planning. 

IPR  Doc.77-17392  FUed  8-l»-77;8:46  am] 


ITA-W-1315) 

KENOSHA  METAL  PRODUCTS, 
INCORPORATED 

KENOSHA,  WISCONSIN 

Notice  of  Negative  Determination  Regard- 
ing Eligibility  To  Apply  for  Worker  Adjust- 
ment Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of 
TA-W-1315:  investigation  regarding  cer- 
tification of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
Section  222  of  the  Act. 

The  investigation  was  initiated  on  No- 
vember 30,  1976  in  response  to  a  worker 
petition  received  on  that  date  which  was 
filed  on  behalf  of  workers  and  former 
workers  engaged  in  employment  related 
to  the  production  of  capped  bumper  bolts 
and  stampings  for  automobiles  at  Keno- 
sha Metal  Products,  Inc.,  Kenosha, 
Wisconsin. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on  De- 
c^ber  14,  1976  (41  FR  54560> .  No  public 
hearing  was  requested  and  none  was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained  prin- 
cipally from  officials  of  Kenosha  Metal 
Products,  Inc.,  its  customers,  the  U.S. 
International  Trade  Commission,  the 
U.S.  Department  of  Commerce,  industry 
analysts  and  Department  files. 

In  order  to  make  an  affirmative  deter- 
mination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  assist- 
ance, each  of  the  group  eligibility  re- 
quirements of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  propor- 
tion of  the  wcH-kers  in  the  workers'  firm,  or 
an  appropriate  subdivision  thereof,  have 
become  totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated; 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased  ab- 
eolutely; 

(3)  That  articles  like  or  directly  competi- 
tive with  those  produced  by  the  firm  or  sub- 
division are  being  Imported  in  Increased 
quantities,  either  actual  or  relative  to  do- 
mestic production;  and 

(4)  That  such  increased  imports  have  con- 
tributed Importantly  to  the  separatlon-s. 
or  threat  thereof,  and  to  the  decrease  In 
sales  or  production.  TTie  term  "contributed 
Importantly"  means  a  cause  which  is  Im- 
portant but  not  necessarily  more  Important 
than  any  other  cause. 

The  investigation  has  revealed  that 
criteria  (2)  suid  (4)  have  not  been  met 
with  respect  to  capped  bumper  bolts;  and 
criteria  (3>  and  (4)  have  not  been  met 
with  respect  to  stampings  for  automo- 
bUes. 


SiCHiFicANT  Total  oh  Partial 
Sxparations 

Average  emplosrment  of  productiixi 
wcurkers  at  Kenosha  Metal  Products,  Inc. 
remained  constant  from  1974  to  1975  and 
decreased  17  percent  from  1975  to  1976. 

Average  weekly  hours  worked  by  pro- 
duction workers  at  Kenosha  Metal  Prod- 
ucts, Inc.  decreased  1  percent  frwn  1974 
to  1975  and  remained  constant  from  1975 
to  1976. 

Sales   or   Production,    or    Both,   Have 
Decreases  Absolutely 

Sales  of  capped  bumper  bolts  by  Ke- 
nosha Metal  Products,  Inc.  in  terms  of 
quantity  decreased  31  percent  in  value 
from  1974  to  1975  and  increased  26  per- 
cent from  1975  to  1976. 

Sales  of  stampings  by  Kenosha  Metal 
Products,  Inc.  mcreased  5  percent  in 
terms  of  quantity  from  1974  to  1975  and 
decreased  40  percent  from  1975  to  1976. 

Production  of  capped  bumper  bolts  by 
Kenosha  Metal  Products,  Inc.  decreased 
31  percent  in  quantity  from  1974  to  1975 
and  increased  26  percent  from  1975  to 
1976.  Production  of  stampings  by  Ke- 
nosha Metal  Products,  Inc.  increased  5 
percent  in  quantity  from  1974  to  1975 
and  decreased  34  percent  from  1975  to 
1976 

Increased  Imports 

ImporU;  of  stampings  are  contained 
within  a  basket  category  (TSUSA  num- 
ber 629.2770  parts  not  otherwise  speci- 
fied of  motor  vehicles) .  This  basket  cate- 
gory' includes  hundreds  of  items  and 
there  is  no  reliable  estimate  of  the  por- 
tion of  this  category  stampings  repre- 
sent. OTAA  survey  data  indicated  there 
are  no  imports  of  small  stampings  com- 
petitive with  those  produced  by  Kenosha 
Metal  Products,  Inc. 

Imports  of  capped  biunper  bolts  are 
contained  within  a  basket  category 
(TSUSA  number  629.2770  parts  not  oth- 
erwise specified  of  motor  vehicles) .  This 
bfisket  category  includes  hundreds  of 
items  and  there  is  no  reliable  estimate  of 
the  portlc«i  of  this  category  capped 
bumper  bolts  represent.  OTAA  survey 
data  indicated  imports  of  capped  bumper 
bolts  decreased  in  quantity  from  1974  to 
1975,  then  increased  14  percent  frran  1975 
to  1976.  The  ratio  of  imports  to  domestic 
production  increased  from  14.4  percent 
in   1975  to  15.4  percent  in  1976. 

Contributed  Importantly 

Customers  of  stampings  surveyed  in- 
dicated that  they  had  not  switched  their 
purchases  from  stampings  produced  at 
Kenosha  Metal  Product*,  Inc.  to  im- 
ported stampings. 

Ciistomers  of  ca^qied  bumper  bolts  in- 
dicated that  they  had  not  switched  their 
purchases  from  capped  bumper  bolts 
produced  at  Kenosha  Metal  Products. 
Inc.  to  imported  ciMTped  bumper  bolts. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  Increases  of  imports  like  or  directly 
competitive  with  capped  bumper  bolts 


and  stampings  for  automobiles  produced 
at  Kenosha  Metal  Products,  Inc.,  Ke- 
nosha, Wisconsin  did  not  contribute  im- 
portantly to  tiie  total  or  partial  separa- 
tions of  the  workers  at  that  plant.  There- 
fore, workers  at  Kenosha  Metal  Prod- 
ucts, Inc.,  Kenosha,  Wisconsin  are  not 
eligible  to  Kp^ly  lor  trade  adjustment 
assistance. 

Signed  at  Washington,  D.C  this  10th 
day  of  June  1977. 

James  F.  Taylor. 
Director,  Office  of  Management , 
Administration  and  Planning. 
IFTl  DOC77-17393  Piled  6-16-77:8:45  am] 


ITA-W-14611 

LACLEDE  STEEL  COMPANY, 
ALTON,   ILLINOIS 

Notice  of  Negative  Determination  Regard- 
ing Eligibility  To  Apply  for  Worker  Adjust- 
ment Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-1461:  investigation  regarding  certifi- 
cation of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  m 
Section  222  of  the  Act 

The  investigation  was  initiated  on  De- 
cember 20,  1976  in  response  to  a  worker 
petition  received  on  that  date  which  was 
filed  on  b^ialf  of  the  wortcers  and  former 
workers  producing  hot  roDed  carbon 
steel  sheet  and  strip,  carbon  st«el  pipe, 
and  carbon  steel  wire  at  Laclede  Steel 
Compwmy's  Alt<xi,  Illinois  plant. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  (42  FR 
1536)  on  January  7,  1977.  No  public  hear- 
ing was  requested  and  none  was  held. 

The  infCMination  upon  which  the  de- 
termination was  made  was  obtained  prin- 
cipally from  officials  of  Laclede  Steel 
Company,  its  customers,  the  U.S.  Inter- 
national Trade  CommisslcMi,  tlie  U.S. 
Department  of  Ccmimerce,  industry  an- 
alysts, and  Department  files. 

In  order  to  make  an  affirmative  deter- 
mination and  issue  a  certification  of  eli- 
gibility to  apply  for  adjustment  assist- 
ance, each  of  the  group  eligibility  re- 
quirem«its  ol  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

<1)  That  a  significant  number  or  propor- 
tion of  the  workers  in  the  workers'  firm,  or 
an  appropriate  subdivision  thereof,  have  be- 
come totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated: 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased  a'>- 
solutely; 

(3)  That  articles  like  or  directly  competi- 
tive with  those  produced  by  the  firm  or  sub- 
division are  being  imported  In  increased 
quantities,  either  actual  or  relative  to  do- 
mestic production;  and 

(4)  That  such  increased  Imports  have  con- 
tributed Importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  in  sales 
or  production.  The  term  "contributed  im- 
portantly" means  a  cause  which  Is  Important 
but  not  necessarily  more  important  than 
any  other  cause. 
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The  Department's  investigation  re- 
vealed that  the  fourth  criterion  has  not 
been  met. 

Significant  Total  or  Partial 
Separations 

Average  employment  of  pio<luction 
-workers  at  the  Alton,  Illinois  plant  of  the 
Laclede  Steel  Company  decreased  8.0 
percent  from  1974  to  1975  and  then  in- 
creased 0.8  percent  from  1975  to  1976. 

Sales  or  Production,  or  Both. 
Have  Decreased  Absolutely 

Sales  and  production  of  hot  rolled  car- 
bon steel  sheet  and  strip  at  the  Alton, 
Illinois  plant  decreased  17.3  percent  in 
quantity  from  1974  to  1975  and  then  in- 
creased 4.0  percent  from  1975  to  1976. 

Sales  of  carbon  steel  pipe  decreased 
11  2  percent  in  quantity  from  1974  to 
1975  and  then  increased  11.3  percent 
from  1975  to  1976.  Carbon  steel  pipe  pro- 
duction increased  2.1  percent  in  quantity 
from  1974  to  1975  and  increased  12.0  per- 
cent from  1975  to  1976. 

Sales  of  carbon  steel  wire  decreased 
18.5  percent  in  quantity  from  1974  to 
1975  and  then  increased  20.3  percent 
from  1975  to  1976.  Carbon  steel  wire  pro- 
duction fell  20.8  percent  in  quantitv  from 
1974  to  1975  and  then  increased  21.7  per- 
cent from  1975  to  1976. 

Increased  Imports 

Imports  of  hot  rolled  carbon  steel  sheet 
decreased  in  every  year  from   1972   to 

1975,  declining  32.4  pecent  during  the 
period.  Imports  subsequently  increased 
8.4  percent  from  1975  to  1976.  The  im- 
ports to  domestic  shipments  ratio  for  hot 
rolled  sheet  decreased  from  16.3  percent' 
in  1972  to  11.0  percent  in  1973,  rose  to  11.7 
percent  in  1974  and  14.0  percent  in  197.i, 
and  then  fell  to  11.3  percent  in  1976. 

Imports  of  hot  rolled  carbon  steel  strip 
decreased  21.0  percent  from  1972  to  1973, 
increased  2.3  percent  from  1973  to  1974. 
decreased  50.0  percent  from  1974  to  1975, 
and  then  rose  32.0  percent  from  1975  to 

1976.  The  imports  to  domestic  shipments 
ratio  for  hot  rolled  strip  varied  from  2.0 
percent  to  3.0  percent  each  year  during 
1972-1976. 

Imports  of  carbon  steel  pipe  and  tub- 
ing decreased  10.9  percent  from  1972  to 

1973,  increased  13.1  percent  from  1973  to 

1974,  decreased  13.4  percent  from  1974  to 

1975,  and  then  increased  18.0  percent 
from  1975  to  1976.  The  imports  to  domes- 
tic shipments  ratio  for  carbon  tteel  pipe 
and  tubing  decreased  from  28.6  percent 
in  1972  to  20.3  percent  in  1973  and  then 
rose  steadily  to  35.8  percent  in  1976. 

Imports  of  carbon  steel  wire  decreased 
15.9  percent  from  1972  to  1973,  ■increased 
27.8  percent  from  1973  to  1974,  fell  36.9 
percent  from  1974  to  1975,  and  then  in- 
creased 6.4  percent  from  1975  to  1976. 
The  imports  to  domestic  shipments  ra- 
tio declined  from  23.3  percent  in  1972  to 
17.5  percent  in  1973,  increased  to  22.6 
percent  in  1974,  and  then  fell  to  22.0 
percent  in  1975  and  to  19.9  percent  in 
1976. 


Contributed  Importantly 

The  Department's  investigation  re- 
vealed that  the  majority  of  the  largest 
customers  of  Laclede  Steel  Company's 
Alton.  Illinois  plant  do  not  purchase  im- 
ported steel  products.  Those  customers 
that  do  purchase  imports  have  been  in- 
creasing their  purchases  from  Laclede. 
Customers  who  reduced  purchases  from 
Laclede  did  so  because  (k  changes  in 
product  specifications  which  could  only 
be  met  by  other  domestic  suppliers. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  hot  rolled 
carbon  steel  sheet  and  strip,  carbon  steel 
pipe,  and  carbon  steel  wire  produced  at 
the  Olton.  Illinois  plant  of  Laclede  Steel 
Company  did  not  contribute  importantly 
to  the  total  or  partial  separations  of 
workers  producing  such  articles  at  that 
plant. 

Signed  at  Washington.  D.C.  this  10th 
day  of  June  1977. 

James  F.  Taylor, 
Director.  Office  of  Management, 
Administration  and  Planning. 

|FR  Doc  77-17394  Piled  6-16-77;8:45  am] 


ITA-W-1668I 

LITTLE   FALLS   FOOTWEAR,    INC. 
ST.  JOHNSVILLE,   NEW  YORK 

Certification  Regarding  Eligibility  To  Apply 
for  Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-1668:  investigation  regarding  certi- 
ncation  of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
Section  222  of  the  Act. 

The  investigation  was  initiated  on 
February  22,  1977  in  response  to  a  worker 
petition  received  on  February  11,  1977 
which  was  filed  by  three  workers  on  be- 
half of  workers  and  former  workers  pro- 
ducing slippers  and  women's  casual 
summer  shoes  at  the  St.  Johnsville,  New 
York  plant  of  Little  Falls  Footwear,  Inc. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on  March 
8,  1977  (42  FR  13088) .  No  public  hearing 
was  requested  and  none  weis  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principalli^  from  information  and  pub- 
lications provided  by  ofiBcials  of  Little 
Falls  Footwear,  Inc.  and  its  customers, 
the  U.S.  Department  of  Commerce,  the 
U.S.  International  Trade  Commission, 
industry  analysts  and  Department  files. 

In  order  to  make  an  affirmative  deter- 
mination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  !issist- 
ance,  each  of  the  group  eligibility  re- 
quirements of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 


(1)  That  a  significant  number  or  propor- 
tion of  the  workers  in  the  workers'  firm,  or 
an  appropriate  subdivision  thereof,  have  be- 
come totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially  sep- 
arated: 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased  ab- 
solutely: 

(3)  That  articles  like  or  directly  competi- 
tive with  those  produced  by  the  firm  or  sub- 
division are  being  imported  in  Increased 
quantities,  either  actual  or  relative  to  domes- 
tic production;  and 

(4)  That  such  increased  imports  have 
contributed  importantly  to  the  separations, 
or  threat  thereof,  and  to  the  decrease  in  sales 
or  production.  The  term  "contributed  Impor- 
tantly" means  a  cause  which  is  Important 
but  not  necessarily  more  important  than  any 
other  cause. 

The  investigation  has  revealed  that  all 
four  of  the  above  criteria  have  been  met. 

Significant  Total  or  Partial 
Separations 

Average  weekly  employment  of  pro- 
duction workers  at  Little  Falls  Footwear 
decreased  1.6  percent  in  1975  compared 
with  1974.  decreased  14.5  percent  in  1976 
compared  with  1975  £ind  decreased  21.2 
percent  in  the  first  quarter  of  1977  com- 
pared with  the  first  quarter  of  1976. 

Sales  or  Production,  or  Both,  Have 
Decreased  Absolutely 

Sales  of  slippers  and  women's  casual 
summer  shoes  in  terms  of  quantity  de- 
creased 12.1  percent  in  1975  compared 
with  1974.  decreased  12.8  percent  in  1976 
compared  with  1975  and  decreased  31.1 
percent  in  the  first  two  months  of  1977 
compared  with  the  first  two  months  of 
1976. 

Production  of  slippers  and  women's 
casual  summer  shoes  in  terms  of  quan- 
tity decreased  14.3  percent  in  1975  com- 
pared with  1974.  decreased  14.5  percent 
in  1976  compared  with  1975  and  de- 
creased 36.0  percent  in  the  first  two 
months  of  1977  compared  with  the  first 
two  months  of  1976. 

Increased  Imports 

Imports  of  house  slippers,  in  terms  of 
quantity  increased  32.4  percent  in  1973 
compared  with  1972,  increased  8.2  per- 
cent in  1974  compared  with  1973,  de- 
creased 5.2  percent  in  1975  compared 
with  1974  and  increased  17.2  percent  in 
1976  compared  with  1975.  The  ratios  of 
imports  to  domestic  production  and  con- 
sumption increased  from  33.9  percent 
and  25.3  percent,  respectively,  in  1975  to 
39.3  percent  and  28.2  percent,  respec- 
tively, in  1976. 

Imports  of  women's  and  misses'  non- 
rubber  footwear,  except  athletic,  with 
nonleather  uppers  in  terms  of  quantity 
increased  14.3  percent  in  1973  compared 
with  1972,  decreased  15.2  percent  in  1974 
compared  with  1973,  decreased  1.9  per- 
cent in  1975  compared  with  1974  and  in- 
creased 4.7  percent  in  1976  compared 
with  1975.  The  ratios  of  imports  to  do- 
mestic production  and  consumption  de- 
creased from  161.4  percent  and  61.7  per- 
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cent,  respectively,  in  1975  to  153.7  per- 
cent and  60.6  percent,  respectively,  in 
1976. 

Contributed  Importantly 

j  Customers  indicated  that  they  In- 
!  creased  purchases  of  imported  slippers 
and  shoes.  Purchases  of  slippers  and 
shoes  from  Little  FaUs  Footwear  declined 
during  1976  and  the  first  two  months  of 
1977.  Although  customers  indicated  that 
they  preferred  the  quality  of  domestic 
slippers  and  shoes,  those  that  do  pur- 
chase imports  did  so  because  of  the  price 
differentials  which  exist  between  im- 
ported and  domestic  slippers  and  shoes. 

I  Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  it  Is  con- 
cluded that  increases  of  imports  like  or 
directly  competitive  with  slippers  and 
women's  casustl  summer  shoes  produced 
by  the  St.  JohnsvUle,  New  York  plant  of 
Little  Falls  Footwear,  Inc.  contributed 
importantly  to  the  total  a  partial  sepa- 
rations of  the  workers  of  that  plant.  In 
accordance  with  the  provisions  of  the 
Act,  I  make  the  following  certification: 

All  workers  engaged  in  employment  related 
to  the  production  of  slippers  and  women's 
casual  summer  shoes  at  the  St.  JobnsvlUe, 
New  York  plant  of  Little  Falls  Footwear, 
Inc.  who  became  totally  or  partially  sepa- 
rated from  employment  on  or  after  Septem- 
ber 11,  1976  are  eligible  to  ^ply  for  adjiist- 
ment  assistance  under  Title  II,  Chapter  1 
of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  lOtJti 
day  of  June  1977. 

James  F.  Taylor, 
Director,  Office  of  MoTiagement, 
Administration  and  Planning. 

[PR  Doc.77-17395  Filed  6-16-77;8:45  am] 


ITA-W-1415J 

NORTHWEST  STEEL  ROLUNG  MILLS, 
INCORPORATED,  SEATTLE,  WASHING- 
TON 

Certification  Regarding  Eligibility  To  Apply 
I         for  Worker  Adjustment  Assistance 

I  In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-1415:  investigation  regarding  certifi- 
cation of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  In 
Section  222  of  the  Act. 

The  investigation  was  initiated  on  De- 
cember 14,  1976  in  response  to  a  worker 
petition  received  on  December  14,  1976 
which  was  filed  by  the  United  Steel- 
workers  of  America  on  behalf  of  workers 
and  former  workers  producing  concrete 
reinforcing  bar  and  bar-size  light  shapes 
at  Northwest  Steel  Rolling  Mills,  Incor- 
porated, Seattle,  Washington. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on  Jan- 
uary 4,  1977  (42  FR  892) .  No  public  hear- 
ing was  requested  and  none  was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Northwest 
Steel  Rolling  Mills,  its  customers,  the 
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UJS.  Department  of  Commerce,  the  U.S. 
International  Trade  Commission,  Indus- 
try analysts,  and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility  re- 
quirements of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  niat  a  significant  number  or  propor- 
tion of  the  workers  in  the  workers'  firm,  or 
an  ^proprlate  subdivision  thereof,  have  be- 
come totally  or  partially  separated,  oc  are 
threatened  to  become  totally  or  partially 
separated: 

(2)  That  sales  or  production,  or  bot^,  of 
such  firm  or  subdivision  have  decreased  ab- 
solutely: 

(3)  That  articles  like  or  directly  competi- 
tive with  those  produced  by  the  firm  or 
subdivision  are  being  Imported  In  Increased 
quantities,  either  actual  or  relative  to  do- 
mestic production:  and 

(4)  TTiat  such  Increased  Imports  have  con- 
tributed Importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  in  sales 
or  production.  The  term  "contributed  Im- 
portantly" means  a  cause  which  is  Important 
but  not  necessarily  more  important  than  any 
other  cause. 

The  Investigation  has  revealed  that  all 
four  of  the  above  criteria  have  been  met 

Significant  Totai  or  Partial 
Separations 

Average  weekly  emplosnnent  of  pro- 
duction workers  declined  19.9  percent 
from  1975  to  1976. 

Workers  for  reinforcing  bar  suid  bar- 
size  light  shapes  are  not  separately  iden- 
tifiable. All  workers  are  Involved  In  the 
production  of  Iwth  product  lines. 

Sales  or  Production,  or  Both,  Havi 
Decreased  Absolutely 

Total  sales  at  the  Seattle  plant  of 
Northwest  Steel  Rolling  Mills  declined  in 
value  37.3  percent  from  1974  to  1975  and 
further  declined  9.0  percent  from  1975 
to  1976.  The  principal  product  produced 
at  the  plant  is  concrete  reinforcing  bar. 

Increased  Ibiports 

Imports  of  concrete  reinforcing  bars 
declined  from  358.2  thousand  net  tons  in 
1972  to  286.4  thousand  net  tons  in  1973. 
Imports  increased  to  477.5  thousand  net 
tons  in  1974,  declined  to  141.9  thousand 
net  tons  in  1975  and  increased  to  192.2 
thousand  net  tons  in  1976.  The  ratio  of 
imports  to  domestic  shipments  declined 
from  8.0  percent  in  1972  to  5.6  percent 
in  1973.  The  ratio  increased  to  9.5  per- 
cent in  1974,  declined  to  3.9  percent  in 
1975  and  increased  to  5.0  percent  in  1976. 

In  the  seven  western  states  steel  mar- 
ket principally  served  by  the  Seattle 
plant  the  ratio  of  Imports  of  concrete  re- 
inforcing bars  to  domestic  shipments  in- 
creased from  8.4  percent  in  1975  to  14.3 
percent  in  1976. 

Contributed  Importantly 

The  Department's  investigation  re- 
vealed that  customers  of  Northwest  Steel 
Rolling  Mills  have  reduced  purchases 
from  Northwest  Steel  and  increased  pur- 
chases of  Imported  amcrete  reinforcing 
bar.  The  price  differential  between  do- 
mestic and  Imported  reinforcing  bar  was 
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the  factor  cited  most  frequently  as  the 
reason  that  customers  switched  from  do- 
mestic to  foreign  suppliers. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles  like 
or  dlrecUy  competitive  with  concrete  re- 
inforcing bar  produced  by  Northwest 
Steel  Rolling  Mills,  Incorporated  con- 
tributed importantly  to  the  total  or  par- 
tial separation  of  workers  of  that  plant. 
In  accordance  with  the  provisions  of  the 
Act,  I  make  the  following  certificatiwi : 

All  workers  at  Northwest  Steel  Rolling 
MUls.  Incorporated  in  Seattle,  Washington. 
Including  those  at  the  electric  furnace  melt 
shop  in  Kent,  Washington,  who  became  to- 
tally or  partlaUy  separated  from  employ- 
ment on  or  after  December  3,  1975  are  eligi- 
ble to  apply  for  adjustment  assistance  un- 
der "ntle  n.  Chapter  2  of  the  Trade  Act  of 
1974. 

Signed  at  Washington,  DC.  this  lOth 
day  of  Jime  1977. 

James  F.  Taylor. 
Director,  Office  of  Manage- 
ment, Administration  and  Planning. 

ir&  Doc.77-17396  Filed  6-16-77:8:45  ami 


[TA-W-1626] 

ROHM  AND  HAAS  NORTH  CAROLINA,  IN- 
CORPORATED, FAYETTEVILLE,  NORTH 
CAROLINA 

Notice  of  N^ative  Determination  Regard- 
ing Eligibility  To  Apply  for  Worker  Adjust- 
ment Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of  La- 
bor herein  presents  the  results  of  TA- 
W-1626:  Investigation  regarding  certifi- 
cation of  eligibility  to  apply  for  worker 
adjustment  tissistance  as  prescribed  in 
Section  222  of  the  Act. 

Ttie  investigation  was  initiated  on 
February  7,  1977  in  response  to  a  worker 
petition  received  on  January  28,  1977 
which  was  filed  on  behalf  of  workers  and 
former  workers  producing  partially  ori- 
ented polyester  yam  and  textured  poly- 
ester yam  at  Rohm  and  Haas  North 
Carolina  Inc.,  Fayetteville,  North  Caro- 
lina, a  subsidiary  of  Rohm  and  Haas, 
Inc.,  Philadelphia,  Pennsylvania. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  (42  FR 
12500)  on  March  4,  1977.  No  public  hear- 
ing was  requested  and  none  was  held. 

ITie  informati(Mi  upon  which  the  de- 
termination was  made  was  obtained 
principally  frcwn  officials  of  Rohm  and 
Haas  North  Carolina  Inc.,  its  customers, 
the  U.S.  Department  of  Commerce,  the 
U.S.  International  Trside  Commission, 
industry  analysts  and  Department  files. 

In  order  to  make  an  affirmative  deter- 
mination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  assist- 
suice,  each  of  the  group  eligibihty  re- 
quirements of  Section  222  of  the  Ti-ade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  propor- 
tion of  the  workers  in  the  workers'  firm,  or 
an  a]^roprlate  subdivision  thereof,  have  be- 
come  totally   or  partially  separated,   or   are 
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threatened    to   become    totally   or   partially 
separated; 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased 
absolutely; 

(3)  That  articles  like  or  directly  com- 
petitive with  those  produced  by  the  firm  or 
subdivision  are  being  Imported  In  Increased 
quantities,  either  actual  or  relative  to 
domestic  production;  and 

(4)  That  such  Increased  imports  have  con- 
tributed importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  In  sales 
or  production.  The  term  "contributed  im- 
portantly" means  a  cause  which  Is  Important 
but  not  necessarily  more  Important  than  any 
other]  cause. 

Witeout  regard  to  whether  any  of  the 
other  criteria  have  been  met,  criterion 
(4)  has  not  been  met. 

Significant  Total  or  Partial 
Separations 

Average  employment  of  partially 
oriented  polyester  yam  and  textured 
polyester  yam  production  workers  at 
Rohm  and  Haas  North  Carolina,  Inc.  in- 
creased 12  percent  from  1974  to  1975,  and 
then  decreased  35  percent  from  1975  to 
1976. 

Average  employment  of  salaried  work- 
ers at  Rohm  and  Haas  North  Carolina, 
Inc.  increased  8  percent  from  1974  to 
1975,  then  decreased  13  percent  from 
1975  to  1976. 

Sales  or  Prodttction,  or  Both,  Have 
Decreased  Absolutely 

Company  sales  of  partially  oriented 
polyester  yam  decreased  in  value  52  per- 
cent from  1974  to  1975,  and  61  percent 
from  1975  to  1976. 

Company  sales  of  textured  polyster 
yam  decreased  in  value  58  percent  from 
1974  and  1975.  and  52  percent  from  1975 
to  1976. 

Company  production  of  partially 
oriented  polyester  yam  decreased  in 
quantity  42  percent  from  1974  to  1975, 
and  40  percent  from  1975  to  1976. 

Company  production  of  textured  poly- 
ester yam  increased  in  quantity  69  per- 
cent from  1974  to  1975,  then  decreased 
42  percent  from  1975  to  1976. 

Production  of  partially  oriented  poly- 
ester yam  and  polyester  textured  yam 
at  Rohm  and  Haas  North  Carolina,  Inc. 
ceased  in  November  1976. 

Increased  Imports 

Imports  of  textured  man-made  yam 
decreased  both  absolutely  and  relatively 
in  every  year  compared  to  the  previous 
year  from  1972  through  1975.  The  ratio 
of  imports  to  domestic  production  de- 
clined from  2.5  percent  in  1974  to  2.0  per- 
cent In  1975.  Imports  decreased  2  percent 
absolutely  from  1975  to  1976. 

Imports  of  partially  oriented  yam 
(TOY)  are  infreqeimt  and  nellgible  rep- 
resenting no  more  than  1  percent  of 
domestic  shipments  at  any  one  time.  In 
addition,  imports  of  POY  are  not  identifi- 
able, being  classified  in  different  TSUSA 
basket  categories  depending  upon  the 
port  of  entry  and  date  of  classification. 


Imports  of  spun  non-cellulosic  yam  in- 
creased from  10,126,000  poimds  in  1972 
to  14,089.000  pounds  in  1973,  decreased 
to  5,622,000  pounds  in  1974  and  4,903,000 
pounds  in  1975  and  then  increased  to 
8,783,000  pounds  in  1976. 

Imports  of  spun  cellulosic  yam  de- 
creased from  412,000  pounds  in  1972  to 
95,000  pounds  in  1973,  increased  to 
356.000  pounds  in  1974,  increased  to 
973.000  pounds  in  1975  and  then  de- 
creased to  490,000  pounds  in  1976. 

Contributed  Importantly 

The  petition  alleges  that  ilicreased  im- 
ports of  cloth  and  articles  of  clothing 
have  caused  a  decrease  in  the  domestic 
production  of  fabric  and  yard,  thus  ad- 
versely affecting  production  and  em- 
ployment at  Rohm  and  Haas  North  Car- 
olina, Inc.  Imported  cloth  and  articles  of 
clothing  cannot  be  considered  to  be  like 
or  directly  competitive  with  yam.  Im- 
ports of  yam  must  be  considered  In  de- 
termining import  injury  to  workers  pro- 
ducing yam. 

Customers  surveyed  Indicated  that 
they  had  not  switched  their  purchases 
from  partially  oriented  polyester  yam 
and  textured  polyester  yam  produced  at 
Rohm  and  Haas  North  Carolina,  Inc., 
Fayetteville.  North  Carolina  to  Imported 
partially  oriented  polyester  yam  and 
textured  polyester  yam. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  partially 
oriented  polyester  yam  and  textured 
polyester  yam  produced  at  Rohm  and 
Haas  North  Carolina  Incorporated, 
Fayetteville,  N.C.  did  not  contribute  Im- 
portantly to  the  total  or  partial  separa- 
tion of  the  workers  of  that  firm. 

Signed  at  Washington,  D.C..  this  9th 
day  of  Jime  1977. 

James  P.  Taylor, 
Director,  Office  of  Management, 
Administration  and  Planning. 

IPR  Doc.77-17397  Plied  6-16-77;8:45  am] 


[TA-W-18301 

SEA  LIFE  ICE  AND  FUEL,   INC. 
BROWNSVILLE,   TEXAS 

Notice  of  Negative  Determination  Regard- 
ing Eligibility  To  Apply  for  Worker  Adjust- 
ment Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-1830:  Investigation  regarding  certi- 
fication of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  In 
Section  222  of  the  Act. 

The  investigation  was  initiated  on 
March  21,  1977  In  response  to  a  worker 
petition  received  on  March  15,  1977 
which  was  filed  on  behalf  of  workers  and 
former  workers  of  Sea  life  Ice  and  F\iel, 
Inc.,  Brownsville,  Texas. 


The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on  April 
5,  1977  (42  FR  18158).  No  public  hearing 
was  requested  and  none  was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Sea  Life  Ice 
and  Fuel,  Inc.  and  Department  files. 

In  order  to  make  an  affirmative  deter- 
minaticai  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility  re- 
quirements of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  porpor- 
tlon  of  the  wca-kers  in  such  workers'  firm,  or 
an  appropriate  subdivision  of  the  firm  havo 
become  totaUy  or  partially  separated,  c»'  are 
threatened  to  become  totally  or  partially  sep- 
arated: 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased  ab- 
solutely; 

(3)  That  articles  like  or  directly  competi- 
tive with  those  produced  by  the  firm  or  sub- 
division are  being  imported  In  increased 
quantities,  either  actual  or  relative  to  domes- 
tic production;  and 

(4)  That  such  increased  Imports  have  con- 
tributed Importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  in  sales 
or  production.  The  term  "contributed  Im- 
portantly" means  a  cause  which  Is  Important, 
but  not  necessarily  more  Important  than 
any  other  cause. 

If  any  of  the  above  criteria  is  not  sat- 
isfied, a  negative  determination  must  be 
made. 

Sea  Life  Ice  and  Fuel,  Inc.  sells  Ice  and 
fuel  from  Its  facility  to  shrimpboats.  The 
facility  consists  of  an  Ice  plant,  furf 
storage  ttmks  and  one  hundred  feet  of 
dockage.  Sea  Life  Ice  and  Fuel,  Inc. 
closed  October  1,  1976  but  Is  expected  to 
reopen  in  June  1977  with  the  resumption 
of  the  shrimping  season. 

Sea  Life  Ice  and  Fuel,  Inc.  does  not 
produce  an  article  within  the  meaning 
of  Section  222(3)  of  the  Act  and  this  De- 
partment has  already  determined  that 
the  performance  of  services  are  not  cov- 
ered by  the  adjustment  assistance  pro- 
gram; see  Notice  of  Determination  in 
Pan  American  World  Airways,  Incorpor- 
ated (TA-W-153,  40  PR  54639) .  Sea  Life 
Ice  and  F\ael,  Inc.  performed  a  service, 
the  selling  of  ice  and  fuel. 
Conclusion 

After  careful  review  of  the  Issues,  I 
have  determined  that  services  of  the  kind 
provided  by  Sea  Life  Ice  sind  Fuel,  Inc.. 
Brownsville,  Texas  are  not  "articles" 
within  the  meaning  of  Section  222(3)  of 
.  the  Trade  Act  of  1974.  The  petltlMi  for 
trade  adjustment  assistance  Is,  therefore, 
denied. 

Signed  at  Washington,  D.C.,  this  lOth 
day  of  June  1977. 

James  F.  Taylor, 
Director,  Office  of  Management, 
Administration  and  Planning. 

(FB  Doc.77-17396  Filed  8-16-77:8:48  am] 
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[TA-W-1429,  1451,  1452) 

U.S.  STEEL  CORPORATION,  FAIRFIELD 
WORKS,  BIRMINGHAM,  ALABAMA 
PLANT;  BESSEMER,  ALABAMA  PLANT; 
FAIRFIELD,  ALABAMA  PLANT 

Certification  Regarding  Eligibility  To  Apply 
for  Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-1429,  TA-W-1451,  and  TA-W-1452: 
Investigations  regarding  certification  of 
eligibility  to  apply  for  worker  adjust- 
ment assistance  as  prescribed  in  Section 
222  of  the  Act. 

The  investigations  were  initiated  on 
December  15,  1976  in  response  to  worker 
petitions  received  on  December  15,  1976 
which  were  filed  by  the  United  Steel- 
workers  of  America  on  behalf  of  workers 
and  former  workers  producing  carbon 
steel  plate,  structural  and  wire  products 
at  the  Bessemer,  Birmingham,  and 
Fairfield,  Alabama  plants  of  U.S.  Steel 
Corporation. 

Notices  of  Investigation  were  pub- 
lished in  the  Federal  Register  as  fol- 
lows: TA-W-1429  on  January  4,  1977 
(42  FR  903),  TA-W-1451  on  January  7. 
1977  (42  FR  1542).  and  TA-W-1452  on 
January  7,  1977  (42  FR  1543).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de- 
terminations were  made  weis  obtained 
principally  from  officials  of  U.S.  Steel 
Corporation,  its  customers,  the  U.S.  De- 
partment of  Commerce,  the  U.S.  Inter- 
national Trade  Commission,  Industry 
analysts  and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  Issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility  re- 
quirements of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  propor- 
tion of  the  workers  In  such  workers'  firm  have 
an  appropriate  subdivision  of  the  firm  have 
become  totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated; 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased 
absolutely;  and 

(3)  That  articles  like  or  directly  compet- 
itive with  those  produced  by  the  firm  or 
subdivision  are  being  imported  in  Increased 
quantities,  either  actual  or  relative  to  do- 
mestic production;  and 

(4)  That  such  Increased  imports  have 
contributed  Importantly  to  the  separation, 
or  threat  thereof,  and  to  the  decrease  In 
sales  or  production.  The  term  "contributed 
importantly"  means  a  cause  which  is  im- 
portant but  not  necessarily  more  Important 
than  any  other  cause. 

The  investigation  has  revealed  that  all 
four  criteria  have  been  met. 

Total  or  Partial  Separations 

Workers  are  not  separately  identifia- 
ble by  individual  plants.  All  workers  are 
identifiable  by  product  line  for  tiie  entire 
Fairfield  Works. 

a.  wire  products 

The  averstge  number  of  workers  en- 
gaged  In  employment   related   to   the 


NOTICES 

production  of  wire  products  at  the  Fair- 
field Works  decreased  58.4  percent  In 

1975  compared  to  1974.  Employment  de- 
clined 3.0  percent  In  the  first  11  months 
of  1976  compared  to  the  like  period  In 
1975.  Employment  decreased  in  the  4th 
quarter  of  1975  and  the  2nd  quarter  of 

1976  compared  to  the  same  quarters  ono 
year  earlier. 

B.  structurals 

The  average  number  of  workers  en- 
gaged in  employment  related  to  the 
production  of  structurals  at  the  Fair- 
field Works  decreased  13.7  percent  in 
1975  compared  to  1974.  Employment  de- 
creased 46.7  percent  in  the  first  11 
months  of  1976  compared  to  the  like 
period  in  1975.  Employment  declined  In 
the  4th  quarter  of  1975  compared  to  the 
same  quarter  one  year  earlier. 

I         c.  plates 

The  average  number  of  workers  en- 
gaged in  employment  related  to  the  pro- 
duction of  plates  decreased  3.0  percent  In 
1975  compared  to  1974.  Employment  de- 
creased 45.3  percent  in  the  first  11 
months  of  1976  compared  to  the  like 
period  in  1975.  Employment  declined  In 
the  4th  quarter  of  1975  compared  to  the 
same  quarter  one  year  earlier. 

Sales   or   Production,   or  Both,    Have 
Decreased  Absolutely 

Production  data  was  not  made  avaiil- 
able.  Sales  data  is  presented  for  the 
entire  Fairfield  Works  by  product  line. 

A.  wire  products 

Sales  of  wire  products  by  the  Fairfield 
Works  decreased  62.9  percent  in  quantity 
in  1975  compared  to  1974.  Sales  Increased 
6.7  percent  in  quantity  in  the  first  11 
months  of  1976  compared  to  the  like 
period  In  1975.  Sales  decreased  73.2  per- 
cent in  quantity  and  11.5  percent  in 
quantity,  respectively,  in  the  4th  quarter 
of  1975  and  the  1st  quarter  of  1976  com- 
pared to  the  same  quarters  one  year 
earlier. 

B.  structurals 

Sales  of  structurals  by  the  Fairfield 
Works  decreased  22.8  percent  in  quantity 
In  1975  compared  to  1974.  Sales  de- 
creased 41.7  percent  in  quantity  In  the 
first  11  months  of  1976  compared  to  the 
like  period  in  1975.  Sales  decreased  in  the 
4th  quarter  of  1975  and  in  each  of  the 
first  3  quarters  of  1976  when  compared 
to  the  same  quarters  one  year  earlier. 

I        c.  plates 

Sales  of  plates  by  the  Fairfield  Works 
decreased   13.7  percent  in  quantity  In 

1975  compared  to  1974.  Sales  decreased 
40.1  percent  in  the  first  11  months  of 

1976  compared  to  the  like  period  in  1975. 
Sales  decreased  in  the  4th  quarter  of 
1975  and  in  each  of  the  first  3  quuiers 
of  1976  when  compared  to  the  same 
quarters  one  year  earlier. 

Increased  Imports 

A.    WIRE    products 

Imports  of  carbon  steel  wire  decreased 
from  515.3  thousand  tons  in  1972  to 
433.2  thousand  tons  In  1973.  In  1974,  Im- 


ports  increased  to  553.8  thousand  tons, 
then  declined  to  349.6  thousand  tons  in 
1975.  In  1976,  Imports  increased  6.3  per- 
cent to  371.8  thousand  tons. 

The  ratio  of  imports  to  domestic  ship- 
ments of  carbon  steel  wire  decreased 
from  23.3  percent  in  1972  to  17.5  percent 
in  1973.  In  1974,  the  ratio  Increased  to 
22.6  percent,  then  decreased  to  22.0  per- 
cent in  1975.  In  1976,  the  ratio  decreased 
to  19.9  percent. 

B.    STRUCTURALS  " 

Imports  of  carbon  steel  structural 
shapes  decreased  from  1.6  million  tons 
in  1972  to  1.3  million  tons  in  1973.  In 
1974,  imports  decreased  to  1.1  million 
tons  and  further  decreased  to  .8  miUion 
tons  in  1975.  In  1976,  imports  increased 
75  percent  to  1.4  million  tons. 

The  ratio  of  imports  to  domestic  ship- 
ments of  carbon  steel  structural  shapes 
decreased  from  34.1  percent  In  1972  to 
21.3  percent  in  1973.  The  ratio  declined 
to  19.7  percent  in  1974  and  further  de- 
clined to  19.5  percent  In  1975.  In  1976, 
the  ratio  increased  to  40.0  percent. 

C.    PLATE 

Imports  of  carbon  steel  plate  decreased 
from  1.7  million  tons  in  1972  to  1.3  mil- 
lion tons  in  1973.  Imports  increased  to 
1.7  million  tons  In  1974,  then  decreased 
to  1.4  million  tons  in  1975.  In  1976,  im- 
ports Incresised  14.3  percent  to  1.6  mil- 
lion tons. 

The  ratio  of  Imports  to  domestic  ship- 
ments of  carbon  steel  plate  decreased 
from  26.3  percent  In  1972  to  16.4  percent 
In  1973.  In  1974,  the  ratio  increased  to 
18.8  percent  and  increased  again  In  1975 
to  19.4  percent.  The  ratio  continued  to 
increase  In  1976  to  27.7  percent. 

Contributed  Importantly 

The  Office  of  Trade  Adjustment  Assist- 
ance conducted  a  survey  of  customers  of 
the  Fairfield  Works  that  purchased  car- 
bon steel  structurals,  plates  and  wire 
products.  Customers  for  each  of  the 
three  products  Indicated  that  they  had 
reduced  purchases  from  the  Fairfield 
plant  and  switched  to  Imports.  The 
cheaper  prices  offered  for  the  Imported 
product  were  indicated  as  the  reason  for 
switching.  Most  of  the  customers  re- 
sponding to  the  survey  questionnaire  re- 
ported that  there  was  Import  influence 
affecting  the  marketing  of  steel  struc- 
turals, wire  products  and  plate. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained In  the  Investigation,  I  conclude 
that  Increased  Imports  of  articles  like  or 
directly  competitive  with  carbon  steel 
structurals,  plates,  and  wire  products 
produced  at  the  Fairfield  Works  of  U.S. 
Steel  Corporation  (Bessemer,  Birming- 
ham, and  Fsdrfleld,  Alabama)  contrib- 
uted Importantly  to  the  total  or  partial 
separation  of  workers  at  the  plants.  In 
accordance  with  the  provisions  of  the 
Act,  I  make  tl^e  following  certification : 

AU  workers  at  the  Bessemer,  Alaboma; 
Blrmlsgham,  Alabama;  and  Fatrfleld,  Al*- 
bama  plants  of  the  V&.  Steel  Oocporatloa 
engaged  In  employment  related  to  th»  pro- 
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ductlon  of  one  of  the  fcdlowlng  producta: 
carbon  steel  atructiml.  pUte,  or  wlr»  prod- 
ucts, who  became  totally  or  partially  sepa- 
rated from  employment  on  or  aifter  No- 
vember 15,  1S>75  are  eligible  to  apply  for 
adjiistment  assistance  under  Title  U,  Chap- 
ter 2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C..  this  9th 
day  of  Jime  1977. 

James  F.  Taylor, 
Director,  Office  of  Management, 
Administration  and  Planning. 

(FB  Doc.77-17399  Piled  &-l&-77;8:45  am] 


[TA-W-1444] 

UNITED  STATES  STEEL  CORPORATION 
NATIONAL  WORKS;  MCKEESPORT. 
PENNSYLVANIA 

Certification  Regarding  Eligibility  To  Apply 
for  Worker  Adjustment  Assistance 

In  accordance  with  Sectic«i  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-1444:  Investigation  regarding  certifi- 
cation of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
Section  222  of  the  Act. 

The  investigation  was  initiated  on 
December  15,  1976  in  response  to  a 
worker  i)etltion  received  on  December 
15,  1976  which  was  filed  by  the  United 
Steelworkers  of  America  on  behalf  of 
workers  and  former  workers  producing 
carbon  steel  pipe  and  tubing  at  the  Mc- 
Keesport,  Pennsylvania  plant  of  United 
States  Steel  Corporation. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  Jan- 
uary 7,  1977  (42  FR  1540).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  deter- 
mination was  made  was  obtained  prin- 
cipcdly  from  officials  of  United  States 
Steel  Corporation,  its  custfxners,  the  U.S. 
Department  of  Commerce,  the  U.S.  Inter- 
national Trade  Commission,  industry 
analysts  and  Department  flies. 

In  order  to  make  an  afBrmative  deter- 
minatlcHi  and  Issues  a  certlficatl(»i  of 
ellgiUllty  to  ai^ly  for  adjustment  as- 
sistance, each  of  the  group  eligibility  re- 
quirements of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  algnlflcant  number  or  propor- 
tion of  the  workeiB  In  the  workers'  Arm,  or  an 
appropriate  subdivision  thereof,  have  become 
totaUy  or  partially  separated,  or  are  threat- 
ened to  become  totally  or  partially  separated: 

(2)  That  sales  or  production,  cw  both,  oif 
■acb  flrm  or  subdivision  have  decreased 
absolutely; 

(3)  That  articles  like  or  directly  competl- 
tlT*  with  those  produceti  by  the  firm  or  sub- 
division are  being  Imported  In  Increased 
quantities,  either  actual  or  relative  to 
domestic  production;  and 

(4)  That  soch  Increased  Imports  have  con- 
tributed Importantly  to  the  separattons,  or 
tlireat  thereof,  and  to  the  decrease  In  sales 
or  production.  The  term  "contributed  Im- 
portantly" means  a  csuse  which  is  important 
but  not  necsaaartly  more  important  than  any 


The   tnrestlgiitlon   rerealed  that   all 
four  criteria  have  been  met. 
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Significant  Total  or  Partial 
Separations 

The  average  number  of  production 
workers  declined  24.6  percent  in  the  first 
eleven  months  of  1976  compared  to  the 
same  period  in  1975.  The  average  num- 
ber of  producticm  workers  declined  In  the 
fourth  quarter  of  1975  and  in  each  of  the 
first  three  quarters^of  1976  compared  to 
the  same  quarters  one  year  earlier. 

Sales  or  Production,  or  Both, 
Have  Decreased  Absolutely 

Sales  of  cart»on  steel  pipe  and  tubing 
produced  at  tiie  McKeesport  plant  de- 
clined 60.7  percent  in  quantity  in  the  first 
nine  months  of  1976  compared  to  the 
same  period  In  1975. 

Production  of  carbon  steel  pipe  and 
tubing  at  the  McKeesport  plant  declined 
51.9  percent  in  quantity  In  the  first  nine 
months  of  1976  compared  to  the  same 
period  in  1975.  Production  declined  In 
the  last  quarter  of  1975  and  in  each  of  the 
first  three  quarters  of  1976  compared  to 
the  same  quarters  one  year  earlier. 

Increased  Imports 


U.S.  imports  of  carbon  steel  pipe  and 
tubing  declined  from  1.8  millicm  short 
tons  in  1972  to  1.6  million  short  tons  in 
1973.  Imports  increased  to  1.8  million 
short  tons  in  1974,  declined  to  1.5  million 
short  tons  in  1975  and  increased  to  1.8 
million  short  tons  in  1976.  The  ratio  of 
imports  to  domestic  shipments  of  carb<Hi 
steel  pipe  and  tubing  decreased  from  28.6 
percent  in  1972  to  20.3  percent  in  1973 
before  increasing  to  21.5  percent  In  1974, 
22.8  percent  in  1975,  and  35.8  percent  In 
1976. 

Contributed  Ibcportantlt 

Some  customers  of  tubular  products 
made  at  the  McKeesport  plant  indicated 
that  they  reduced  purchases  from  U.S. 
Steel  and  increased  their  reliance  on  im- 
ported pipe  and  tubing.  Other  customers 
indicated  that  they  lost  business  to  com- 
petitors that  sold  cheap  imported  tubu- 
lar products  and  this  caused  them  to 
reduce  their  purchases  from  the  Mc- 
Keesport plant.  r 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investlgatioo,  I  conclude 
that  increases  of  Imports  (rf  articles  like 
or  directly  competitive  with  carbon  steel 
pipe  and  tubing  prq^luced  at  the  Na- 
tional Works  of  United  States  Steel  Cor- 
poration contributed  lmp<Mrtantly  to  the 
total  or  partial  separation  of  the  workm 
at  that  plant.  In  accordance  with  the 
provisions  of  the  Act,  I  make  the  follow- 
ing certificatlcm: 

All  workers  engaged  In  employment  related 
to  the  production  of  carbon  steel  pipe  and 
tubing  at  the  McKeesport,  Pennsylvania 
plant  of  the  National  Works  of  United  States 
Steel  Corporation  who  became  totally  or  par- 
tlally  separated  from  employment  on  or  after 
November  15,  1975  are  eligible  to  apply  for 
adjustment  assistance  under  Title  H.  Chap- 
ter 2  of  the  Trade  Act  of  1974. 


Signed  at  Washington,  D.C.,  this  9th 
day  of  Jime  1977. 

Jamxs  F.  Taylor. 
Director,  Office  of  Management. 
Administration  and  Planning. 
[PR  Doc.77-17400  Piled  6-16-77;8:46  am) 


Empl<^ment  and  Training  Administration 

SUBCOMMITTEE  ON  EQUAL  APPRENTICE- 
SHIP OPPORTUNITY;  FEDERAL  COM- 
MITTEE ON  APPRENTICESHIP 

Meeting 

Pursuant  to  section  10(a)  of  the  Fed- 
eral Advisory  Committee  Act  (Pub  L 
92-463;  5  UJ8.C.  App.  1)  notice  Is  hereby 
given  of  a  meeting  of  the  Subcommittee 
on  Equal  Apprenticeship  Opportunity  to 
be  held  on  June  27,  1977,  at  the  Depart- 
ment of  Labor  Building,  Room  S-5215 
(A-C) ,  200  Constitution  Avenue  NW., 
Washington,  D.C.  The  meeting  will  be  in 
session  from  4  p.m.  until  5  pjn.  approxi- 
mately. 

The  agenda  for  the  meeting  will  in- 
clude a  discussion  of  clvU  rights  Issues, 
focusing  on  measures  to  Improve  op- 
portunities for  wtwnen  in  apprenticeship. 
Specifically,  the  Subcommittee  will  con- 
sider a  regulatory  approach.  Including 
the  review  of  recommendations  for  goals 
and  timetables  and  other  avenues  to  ex- 
pand opportunities  for  women. 

Members  of  the  public  are  invited  to 
attend  the  proceedings.  Any  member  of 
the  public  who  wishes  to  file  written 
data,  views  or  arguments  pertaining  to 
the  agenda  may  do  so  by  furnishing  it 
to  the  Executive  Secretary  at  any  time 
prior  to  the  meeting.  Thirty  duplicate 
copies  are  needed  for  the  members  and 
for  inclusion  in  the  minutes  of  the 
meeting. 

If  time  permits,  members  of  the  public 
may  be  permitted  to  address  the  Sub- 
committee on  the  above  issues. 

Any  member  of  the  public  who  wishes 
to  speak  at  this  meeting  should  so  indi- 
cate in  such  a  written  statement;  also 
the  nature  of  Intended  presentation  and 
the  amount  of  time  needed.  The  Chair- 
man will  annoimce  at  the  beginning  of 
the  meeting  the  extent  to  which  time  will 
permit  the  granting  of  such  requests. 

Communications  to  the  Executive  Sec- 
retary should  be  addressed  as  follows : 

Mrs.  M.  M.  Winters,  Bureau  of  Apprenticeship 
and  Training,  KTA.  U.S.  Department  of 
Labor,  601  D  St.  NW.  (Rm.  5434),  Wash- 
ington, D.C.  20213. 

Signed  at  Washington.  D.C,  this  16th 
day  of  June  1977. 

Ernest  O.  Grzzk, 
Assistant  Secretary  for  Employ- 
ment and  Training  ^Adminis- 
tration. 

[PR  Doc.77-17587  Piled  6-16-77;  10:47  am] 

NATIONAL  SCIENCE  FOUNDATION 

ADVISORY  COUNCIL, 
TASK  GROUP  NO.  4 

Meeting 

In  accordance  with  the  Federal  Ad- 
visory Committee  Act,  Pub.  L.  92-463.  the 
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National  Science  Foundatioia  azmounce* 
the  f  (blowing  meeting: 

NAME:  Task  Group  No.  4  of  the  NSP 
Advisory  Council. 

PLACE:  Room  421,  National  Science 
Foundation.  1800  Q  Street,  NW..  Warfi- 
ington,  D.C.  20550. 

DATE  AND  TTMK:  July  7,  1977.  9  ajn. 
TYPE  OP  MEETING:  Open. 

CONTACT  PERSON: 
Ms.  Margaret  Windus,  Executive  Sec- 
retary, NSF  Advisory  Council,  National 
Science  Foundation,  Room  518.  Wash- 
ington, D.C.  20550,  telephone  202-632- 
4384. 
PURPOSE  OP  TASK  GROUP:  The  pur- 
pose of  the  Task  Group,  composed  of 
members  of  the  NSF  Advisory  CouncU,  is 
to  provide  the  full  Oooncil  with  a  mecha- 
nism to  consider  numerous  issues  of  In- 
terest to  the  Council  that  have  been 
assigned  by  the  National  Science  Poim- 
dation. 

SUMMARY  MINUTES :  May  be  obtained 
from  the  Committee  Management  Co- 
ordination Staff,  Ertvlslon  of  Personnel 
and  Management,  Room  248,  National 
Science  Foundation,  Washington,  D.C. 
20550. 

AGENDA:  To  assess  the  need  for  and 
potentail  benefits  fr<Mn  increased  scien- 
tific cooperation  between  the  U.S.  and 
Western  Europe  countries.  Suggest  scien- 
tific areas,  modes,  and  institutional 
mechanism  best  suited  for  such  coopera- 
tion. 

M.  Rebecca  Winkler, 
Acting  Committee 
Management  Officer 
JUM  14,  1977. 
IJflDoc.T7-17353  FUed  6-ie-77;8:4S  am] 


ADVISORY  PANEL  FOR  OCEANOGRAPHY 
PROJECT  SUPPORT 

Meeting 

In  accordance  with  the  Federal  Advi- 
sory Committee  Act,  as  amended.  Pub.  L. 
92-463,  the  National  Science  Foundation 
announces  the  following  meeting: 

NAME:  Advisory  Pand  for  Oceanogra- 
phy Project  Support 

DATE  AND  TIME:  July  7  and  8.  1977,  9 
am  to  6  pm  each  day. 

PLACE:  Conf««nce  Center.  W.  Alton 
Jones  Campus,  Dhlversity  of  Rhode  Is- 
land, West  Greenwich,  Rhode  Island. 

TYPE  OP  MEETING:  Closed. 

CONTACT  PERSON :  Ur.  Robert  E.  Wall. 
Head.  Oceanography  Section.  Romn 
611,  National  Sdeoce  Foundation, 
Washington.  D.C.  SO&SC,  tetephome 
202-632-42t7. 

PURPOSE  OP  PANEL:  To  provide  ad- 
lice  and  recommendations  concerning 
wujpott  for  reeearch  In  Oceanography. 

ACJENDA:  Review  and  evaluation  of  re- 
search proposals  and  projects  as  part  of 
the  selection  process  tor  awards. 


REASON  POR  CLOSING:  Ttie  proposals 
and  projects  being  reviewed  incliicte  In- 
formatkn  of  a  propaietary  or  confkim- 
tlal  nature.  Including  technical  informa- 
tion; financial  data,  such  as  salaries;  and 
p^^onal  Information  coDoemlng  Indi- 
viduals associated  with  Vbt  proposals. 
Tliese  matters  are  within  exemptkws  (4) 
and  (6)  of  5  UjS.C.  552b(c) ,  Government 
in  the  Sunshine  Act. 

AUTHORITY  TO  CLOSE  MEETING: 
This  determination  was  made  by  the 
Committee  Management  Officer  pursu- 
ant to  provisions  of  Section  10(d)  of 
Pub.  L.  92-463.  The  CJommittee  Manage- 
ment OflBcer  was  delegated  the  authority 
to  make  determinations  by  the  Acting 
Director,  NSP.  on  February  18.  1977. 

M.  Rebecca  Winkleii, 
Acting  Committee 
Management  Officer. 

June  14,  1977. 

[PR  Doc.77-17352  Piled  6-16-77;8:46  am] 


TASK  GROUP  1  AND  TASK  GROUP  3 

Correction  to  Notices  of  Meeting 
of  the  NSF  Advisory  Council 

Please  make  the  following  changes  in 
the  notice  of  meeting  for  Task  Group 
1  and  Task  Group  3  scheduled  for  June 
20  and  21,  1977.  Task  Group  1  will  meet 
in  Room  543  instead  of  Room  511.  Task 
Group  3  wiU  meet  as  follows:  June  20, 
Room  338,  1:30  to  5  pjn.,  Jime  21,  Room 
520B,  9  ajn.  to  5  p.m. 

These  notices  appeared  in  the  Federal 
Register  on  June  1,  1977,  page  28012, 
FR  Doc.  15471  and  15472.  For  further  in- 
formation please  contact  Ms.  Margaret 
Windus,  Executive  Secretary,  632-4384. 

M.  Rebecca  Winkleb. 

I  Acting  Committee 

!  Management  Officer. 

Juke  14, 1977. 

[PR  DOC.77-17S64  PUed  6-16-r7;a:46  am] 

NATIONAL  TRANSPORTATION 
POLICY  STUDY  COMMISSION 

NATKM'S  TRANSPORTATION  NEEDS 
Open  Meeting 

In  accordance  with  Subsection  10(a) 
of  the  Federal  Advisory  Committee  Act. 
Public  Law  92-463,  the  National  Trans- 
portation Policy  Study  Commission  an- 
nounces the  following  meeting: 

Name:  Meeting  of  the  Commission. 

Date:  June  22,  23,  and  24.  1977. 

Time:  9  a.m.  to  5  pjn. 

Place:  2167  Rayburn  House  Office 
Bldg..  Washington.  D.C.  20S15. 

Type  of  meeting :  Ojien. 

Contact  pa-son :  Beth  Singley.  Natioa- 
al  Transportation  Policy  Study  Commis- 
sion. 1750  K  Street  NW.,  Suite  800, 
Washington,  D.C.  20006. 

Purpose  of  the  Commission:  Hie  Na- 
tional Transportaticxi  Policy  Study  C^om- 
mlssion  was  established  under  Section 
154  of  the  Fed^al-Aid  Highway  Act  of 
1976  (Pub.  L  94-280)  to  report  findings 
and  recommendatiOTis  with  respect  to  the 


Nation's  transportation  needs,  both  na- 
tional and  regional,  through  the  year 
2000. 

Tentative  agenda:  Receipt  of  testi- 
mony from  interested  parties  on  Iden- 
tifying National  transportation  issues. 

Dated:  June  13,  1977. 

Edwabd  R.  Hakbergek. 

General  Counsel. 

(PR  Doc.77-17305  PUed  6-16-77:8:45  am] 

OFFICE  OF  MANAGEMENT  AND 
BUDGET 

CLEARANCE  OF  REPORTS 

List  of  Requests 

The  following  is  a  list  of  requests  for 
clearance  of  reports  intended  for  use  in 
collecting  information  from  the  public 
received  by  the  Office  of  Management 
and  Budget  on  June  13,  1977  (44  U.S.C. 
3509) .  The  purpose  of  publishing  this 
list  In  the  Federal  Register  is  to  inform 
the  public. 

The  list  includes  the  title  of  each  re- 
quest received;  the  name  of  the  agency 
sponsoring  the  proposed  collection  (rf  In- 
formation; the  agency  form  number(s). 
a  applicable;  the  frequency  with  which 
the  information  Is  proposed  to  be  col- 
lected; the  name  of  the  reviewer  or  re- 
viewing division  within  OMB,  and  an  In- 
dication of  who  will  be  the  respondents 
to  tlie  proposed  collection. 

Requests  for  extenslMi  which  appear  to 
raise  no  signlflcEint  Issues  are  to  be  ap- 
proved after  brief  notice  through  this 
release. 

Further  information  sibout  the  items 
on  this  daily  list  may  be  obtained  from 
the  cnearance  Office,  Office  ot  Manage- 
ment and  Budget,  Washington,  D.C. 
20503, 202-395-4529,  or  from  the  reviewer 

listed. 

Nrw  PoRus 

DEPASTMXirr  OP  AGUCULTTntB 

Economic  Research  Service,  Savanna,  Illinois 
Port  Peasatrtllty  Study,  single  time,  country 
elevators  In  11  county  areas,  Oaylord  Wor- 
den.  395-4730. 

DEPASTKEirr  OP  OOIOCIBCB 

I3omestlc  and  International  Business  Admin- 
istration, Industrial  Energy  Conservation 
Questionnaire,  DIB-2008P,  single  time, 
trade  assoc.  In  energy  using  industry,  C. 
Louis  Klncannon,  395-S311. 

RZVISIONS 
DKPAKTMSirT  OT  aaMICT7I.TUn 

Rural  Kectrlflcatlon  Administration,  "Bi- 
weekly Report  of  Progress  of  Constructloa 
and  Engineering  Services,"  RSA-178.  week- 
ly, engineers  of  RJBA  electric  borrowers, 
Trmcey  Oole,  S»5-5870. 

Rxvisxoirs 

DEPABTMEMT  or  COMlCntCB 

National  Oceanic  and  Atmoqtheric  Admlnls- 
traUon:  Bathythermograph  Log,  NOAA  77- 
22.  other  (see  SP-83),  academic  Institutes, 
Lowry.  R.  L,  S95--3772. 

Tellowfln  Tuna/Fisheries  Certificate  of 
Origin,  on  occasion,  fish  Import  firms, 
Warren  Topellus,  395-6B7J. 
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department  of  agriculture 

Rural  Electrlflcatlon  Administration,  Archi- 
tects and  Engineers  QuallScations,  REA- 
179.  on  occasion,  architects  and  engineers 
of  REA  Elec.,  Marsha  Traynham,  395-4529. 

DEPARTMENT  OF  COMMERCE 

Domestic  and  International  Business  Admin- 
istration, Shipments  of  Primary  Nickel, 
DIB-920,  monthly,  supplies  of  nickel  for 
U.S.  consumption,  C.  Louis  Kincannon, 
395-3211. 

Phillip  D.  Larsen, 
Budget  and  Management 
Officer. 

[FR  Doc.77-17482  Filed  6-16-77;8:45  am) 


OFFICE  OF  SCIENCE  AND 
TECHNOLOGY  GROUP 

EARTHQUAKE   HAZARDS  REDUCTION 
ADVISORY  GROUP 

Establishment 

Pursuant  to  the  Federal  Advisory 
Committee  Act  (Public  Law  92-463) .  it 
Is  hereby  determined  that  the  estab- 
lishment of  the  Earthquake  Hazards 
Reduction  Advisory  Group  is  necessary, 
appropriate,  and  in  the  pubhc  interest 
in  connection  with  the  performance  of 
the  duties  imposed  upon  the  Director, 
OflBce  of  Science  and  Technology  Policy 
(OSTP)  by  the  National  Science  and 
Technology  Policy,  Organization,  and 
Priorities  Act  of  1976.  This  determina- 
tion follows  consultation  with  the  Office 
of  Management  and  Buget  (OMB) ,  pur- 
suant to  section  9(a)  (2)  of  the  Federal 
Advisory  Committee  Act  and  OMB  Cir- 
cular No.  A-63.  Revised. 

1.  Name  of  Group.  Earthquake  Hazards 
Reduction  Advisory  Group. 

2.  Purpose.  The  Office  of  Science  and 
Technology  Policy,  together  with  other 
units  in  the  Executive  Office  of  the 
President,  is  commencing  a  review  of 
activities  and  plans  appropriate  to  the 
Federal,  state,  local  governmental  imits 
and  the  private  sector  for  the  implemen- 
tation of  actions  deriving  from  a  com- 
prehensive program  of  research  in  earth- 
quake disaster  mitigation.  The  initia- 
tion of  this  review  follows  earlier  action 
by  the  President  which  led  to  the  devel- 
opment of  an  accelerated  program  of 
research  into  these  topics,  carried  out 
through  the  U.S.  Geological  Survey  and 
the  National  Science  Foundaiton.  In 
order  to  provide  a  wide  range  of  advice 
in  the  consideration  of  these  elements  of 
the  implementation  plan,  the  Advisory 
Group  will  be  established  to  draw  to- 
gether experts  at  the  state  and  local 
level  and  from  the  private  sector.  The 
advisory  group  will  make  recommenda- 
tions to  the  Director,  Office  of  Science 
and  Technology  Policy  for  his  considera- 
tion m  the  further  analysis  imdertaken 
by  the  Executive  Office  of  the  President 
and  the  affected  Federal  agencies  prior 
to  policy  and  budgetary  recommenda- 
tions to  the  President  and  the  Congress. 

3.  Effective  Date  of  Establishment  and 
Duration.  The  establishment  of  the 
Earthquake  Hazards  Reduction  Advisory 


Group  is  effective  upon  filing  of  the 
charter  with  the  Director,  Office  of  Sci- 
ence and  Technology  Policy,  and  with 
the  standing  committees  of  Congress 
having  legislative  jurisdiction  over  the 
Office  of  Science  and  Technology  Policy. 
The  Earthquake  Hazards  Reduction  Ad- 
visory Group  will  continue  one  calendar 
year  from  the  effective  date. 

4.  Membership.  The  Earthquake  Haz- 
ards Reduction  Advisory  Group  will  be 
composed  of  approximately  15  individ- 
uals selected  from  state  and  local  offi- 
cials and  the  private  sector  and  having 
qualifications  for  providing  expert 
knowledge. 

5.  Advisory  Group  Operation.  The 
Earthquake  Hazards  Reduction  Advisory 
Group  will  operate  In  accordance  with 
provisions  of  the  Federal  Advisory  Com- 
mittee Act-  (Public  Law  92-463),  OSTP 
policy  and  procedures,  OMB  Circular  No. 
A-63,  Revised,  and  other  directives  and 
instructions  issued  in  implementation  of 
the  Act. 

Frank  Press, 
Direct(}r. 

I  PR  Doc.77-17347  Piled  6-16-77;8:45  am) 

SECURITIES  AND  EXCHANGE 
COMMISSION 

I  Administrative  Proceeding  File  No.  3-5229] 
ATLANTIC   RICHFIELD  CO.   AND   ARCO 


PIPE   LINE  CO. 
Application  and  Opportunity  for  Hearing 
June  10,  1977. 

In  the  matter  of  Atlantic  Richfield 
Company  and  Arco  Pipe  Line  Company, 
File  Nos.  2-10609  (22-1468»,  2-26457 
122-4460).  2-52162  (22-8095* ,  2-55309 
"22-8705). 

Notice  is  hereby  given  that  Atlantic 
Richfield  Company  ("A.R.CO.")  and 
ARCO  Pipe  Line  Company  ("Pipe  Line") , 
a  wholly  owned  subsidiary  of  AJR.CO., 
have  filed  an  application  under  clause 
(ii)  of  Section  310(b)(1)  of  the  Trust 
Indenture  Act  of  1939  (the  "Act")  for 
a  finding  by  the  Commission  that  the 
trusteeships  of  Morgan  Guaranty  Trust 
Company  of  New  York  (the  "Bank")  im- 
der  certain  indentures  which  are  quali- 
fied under  the  Act  and  under  a  new  In- 
denture which  is  not  qualified  under  the 
Act  are  not  so  likely  to  involve  a  material 
conflict  of  interest  as  to  make  it  neces- 
sary in  the  public  interest  or  for  the 
protection  of  investors  to  disqualify  the 
Bank  from  acting  as  Trustee  under  any 
of  such  qualified  indentures. 

Section  310(b)  of  the  Act  provides 
inter  alia,  that  if  a  trustee  under  an  in- 
denture qualified  imder  the  Act  has  or 
shall  acquire  any  conflicting  interest  (as 
defined  in  the  section),  it  shall  within 
ninety  days  after  ascertaining  that  it 
has  such  conflicting  interest  either  elimi- 
nate such  conflicting  interest  or  resign. 
Subsection  (1)  of  this  section  provides, 
\^-ith  certain  exceptions,  that  a  trustee  is 
deemed  to  have  a  conflicting  interest  if 
it  is  acting  as  trustee  imder  another  in- 
denture of  the  same  obligor.  However, 
pursuant  to  clause  (il)  of  subsection  (1), 


there  may  be  excluded  from  the  opera- 
tion of  this  provision  another  indenture 
or  indentures  imder  which  other  securi- 
ties of  such  obligor  are  outstanding,  if 
the  Issuer  shall  have  sustained  the  bur- 
den of  proving  on  application  to  the 
Commission,  and  after  opportunity  for 
hearing  thereon,  that  trusteeship  under 
the  qualified  indenture  and  such  other 
indenture  is  not  so  likely  to  Involve  a  ma- 
terial conflict  of  Interest  as  to  make  it 
necessary  In  the  public  Interest  or  for 
the  protection  of  investors  to  disqualify 
such  trustee  from  acting  under  any  of 
such  indentures. 

A.R.CO.  and  Pipe  Line  allege  that: 

1.  The  Bank,  as  Trustee,  has  entered 
into  the  following  indentures  which  were 
qualifled  imder  the  Act  ("Qualified  In- 
dentures") :  (i)  An  Indentiu-e  dated  Jan- 
uary 15,  1954,  pursuant  to  which  there 
were  issued  A.R.CO.'s  ZVa  percent  De- 
bentures due  1979;  (11)  an  Indenture 
dated  May  15,  1967,  pursuant  to  which 
there  were  issued  A.R.CO.'s  5%  percent 
Debentures  due  1997;  (ill)  an  indenture 
dated  November  1,  1974,  pursuant  to 
which  there  were  Issued  Pipe  Line's  8.70 
percent  Guaranteed  Notes  due  1981;  and 
(iv)  a  first  supplemental  indenture  there- 
to, dated  February  1,  1976,  pursuant  to 
which  there  were  issued  Pipe  Line's  8  per- 
cent Guaranteed  Notes  due  1984. 

2.  On  April  7,  1977  Cavalier  Trading 
Company  ("Cavalier"),  A.R.CO.  and  the 
Bank,  as  Trustee,  entered  Into  an  Inden- 
ture dated  as  of  April  7,  1977  (the  "Cava- 
lier Indenture")  pursuant  to  which  Cav- 
alier may  issue  up  to  $70,000,000  princi- 
pal amount  of  its  Short-term  Notes.  Pay- 
ment of  Cavalier's  Short-term  Notes  is 
unconditionally  guaranteed  by  A.R.CO. 
pursuant  to  the  terms  of  such  Notes 
and  the  Cavalier  Indenture.  The  Cava- 
lier Short-term  Notes  are  also  guaran- 
teed by  Sequoia  Marine  Corporation 
("Sequoia")  and  are  secured  by  (i)  ship 
mortgages  from  Sequoia  to  the  Bank, 
as  Trustee,  on  two  vessels  which  are  to 
be  owned  by  Sequoia  and  chartered  to 
Cavalier  and  (11)  the  assignment  to  the 
Bank,  as  Trustee,  or  bareboat  charter 
parties  pursuant  to  which  such  vessels 
are  to  be  chartered  by  Sequoia  to  Cava- 
lier and  sub-chartered  by  Cavalier  to 
two  wholly-owned  subsidiaries  of 
A.R.CO.  Pursuant  to  the  bareboat  char- 
ter parties,  upon  the  payment  in  full  of 
the  Cavalier  Notes  or  imder  other  speci- 
fied circumstances,  title  to  the  vessels  is 
to  be  transferred  by  Sequoia  to  such 
wholly-owned  subsidiaries  of  A.R.CO. 
While  Sequoia  is  the  offlclEil,  registered 
owner  of  record  of  the  vessels,  as  a 
result  of  the  bareboat  charter  parties 
A.R.CO.  is  deemed  to  be  the  owner  of 
the  vessels  for  A.R.CO.'s  Federal  income 
tax  and  financial  reporting  purposes.  The 
Cavalier  Short-term  Notes  will  not  be 
registered  under  the  Securities  Act  of 
1933  on  the  basis  of,  among  other  rea- 
sons, the  exemption  provided  by  Section 
4(2)  thereof,  and  the  CavEdler  Inden* 
ture  has  not  been  qualified  under  the  1939 
Act  on  the  basis  of  the  provlsliuis  ofi 
Section  304(b)  thereof. 
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3.  All  of  the  Qualifled  Indentures  con- 
tain the  provision  permitted  by  the  pro- 
viso In  Section  310(b)  (1)  of  the  Act. 

4.  Legal  title  to  the  security  under  the 
Cavalier  Indenture  does  not  reside  In 
A.R.CO.  or  Pipe  Line;  consequently, 
should  the  Bank  have  occasion  to  pro- 
ceed against  the  security  under  the  Cav- 
alier Indenture,  such  action  would  not 
affect  the  rights  of  the  holders  of  secu- 
rities issued  pursuant  to  the  Qualified 
Indentures. 

5.  No  default  has  existed  at  any  time 
under  the  Qualifled  Indentures  or  the 
Cavalier  Indenture.  A.R.CO.'s  obligations 
in  respect  of  the  Qualified  Indentures 
and  the  Cavalier  Indenture  are  unse- 
cured and  rank  equally  pari  passu. 

6.  Such  differences  as  exist  among  the 
Qualified  Indentures  and  the  Cavalier 
Indenture  are  not  so  likely  to  involve  the 
Bank  In  a  material  conflict  of  interest 
as  to  make  it  necessary  in  the  public 
interest  or  for  the  protection  of  in- 
vestors to  disqualify  the  Bank  from  act- 
ing as  Trustee  under  any  of  the  said 
indentures. 

A.R.CO.  and  Pipe  Line  have  waived  (a) 
notice  of  hearing,  (b)  hearing  on  the  Is- 
sues raised  by  said  application,  and  (c) 
all  rights  to  specify  procedures  under 
Rule  8(b)  of  the  Commission's  Rules  of 
Practice. 

For  a  more  detailed  account  of  the 
matters  of  fact  and  law  asserted.  aU  per- 
sons are  referred  to  said  application, 
which  is  a  public  document  on  file  In 
the  offices  of  the  Commission  at  the 
Public  Reference  Room,  1100  L  Street 
NW.,  Washington,  D.C. 

Notice  is  further  given  that  any  In- 
terested person  may,  not  later  than 
June  30,  1977,  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons 
for  such  request,  and  the  Issues  of  law  or 
fact  raised  by  such  application  which  he 
desires  to  controvert,  or  he  may  request 
that  he  be  notified  If  the  Commission 
should  order  a  hearing  thereon.  Any  such 
request  should  be  addressed:  Secretary. 
Securities  and  Exchange  Commission. 
Washington,  D.C.  20549.  At  any  time 
after  said  date,  the  Commission  may  is- 
sue an  order  granting  the  application, 
upon  such  terms  and  conditions  tu  the 
Commission  may  deem  necessary  or  ap- 
propriate in  the  public  interest  and  the 
interest  of  Investors,  unless  a  hearing  Is 
ordered  by  the  Commission. 

For  the  Commission,  by  the  Division  of 
Corporation  Finance,  pursuant  to  dele- 
gated authority. 

George  A.  Pitzsimmons, 
Secretary. 

|PR  Doc.77-17310  Filed  6-16-77;8:45  am] 


IRel.  No.  34-1361S;  Pile  No.  SR-CBOE- 
1977-131 

CHICAGO  30ARD  OPTIONS 
EXCHANGE,    INC. 

Proposed  Rule  Change  By  $«lf-Regu!atory 
Organizations 

Pursuant  to  Section  19(b)(1)    of  the 
Securities   Exchange   Act    of    1934,    15 


U.S.C.  78s  Cb)  (1)  as  amended  by  Pub.  L. 
No.  94-29,  16  (June  4.  1975),  notice  Is 
hereby  given  that  on  June  2.  1977  the 
alwvemaitloned  self-regulatory  organi- 
zation filed  with  the  Securities  and  Ex- 
chanse  Commission  a  proposed  rule 
change  as  follows : 

CBOB*s  Stattmeict  or  th«  Tbrms  of 
Sttbstakc*  car  ths  Pboposbd  Rinx  Changs 

OBUGATIONS    OF    TERMINATING    MEMBERS 

Bul«  3.19.  Every  member  who  sells  oc  tr»n»- 
fesn  hla  membership  pursumnt  to  the  pro- 
ylslon*  of  this  Chapter  must  be  current  In 
all  filings  and  payments  of  dues,  fee*  and 
charges  relating  to  that  membership,  includ- 
ing filing  fees  and  charges  required  by  the 
Seciu-ities  and  Exchange  Commission  and  the 
Securities  Investor  Protection  Corporation. 
If  a  member  falls  to  make  aU  such  filings, 
or  to  pay  aU  such  dues,  fees  and  charge*,  or 
to  turn  m  his  trading  badge  and  membership 
certificate,  the  Secretary  may,  notwithstand- 
ing the  other  ^plicaWe  provlsloas  ot  thU 
Ctiapter,  withhold  distribution  of  the  pro- 
ceeds of  sale  of  said  memberBhlp,  or  delay  the 
effectiveness  of  the  membership  of  the  trans- 
feree, untU  such  time  as  such  failures  hare 
been  remedied. 

Exchange's  Statement  of  Basis  ak» 
Purpose 

The  purpose  of  the  proposed  rule 
change  is  to  provide  the  CBOE  with  a 
more  effective  means  of  fulfilling  Its  re- 
sponsibility as  a  Securities  Investor  Pro- 
tection Corporation  collection  agent,  as 
well  as  to  obtain  completed  Securities 
&  Exchange  Ccwnmission  forms  which  the 
CBOE  is  obligated  to  file  for  those  mem- 
bers who  have  either  sold  or  transferred 
their  memberships.  Implementation  of 
this  new  rule  specifically  is  addressed  to 
both  types  of  problems  as  well  as  to  en- 
sure that  the  CBOE  will  have  additional 
leverage  over  those  persons  who,  al- 
though terminating  their  membership 
status,  fan  to  hand  In  trading  badges 
and  membership  certificates,  thereby  re- 
ducing the  CBOE's  administrative  pro1>- 
lems  in  this  area. 

Section  6(b)  (5)  of  the  Securities  Ex- 
change Act  of  1934,  as  amended,  provides 
the  statutory  basis  for  the  proposed  rule 
change. 

Comments  were  not  solicited,  nor  have 
comments  been  received  frt«n  members 
of  the  CBOE  or  otherwise  concerning 
this  amendment. 

No  burden  would  be  Imposed  upon 
competition  by  virtue  of  the  lmpl«nenta- 
tion  of  this  proposed  Rule  3.19. 

On  or  before  July  22,  1977,  or  within 
such  longer  period  (1)  as  the  Cc«nmls- 
slon  may  designate  up  to  90  days  of  such 
date  if  it  finds  such  longer  period  to  be 
appropriate  and  published  its  reasons 
for  so  finding  or  (11)  as  to  which  the 
above-mentioned  self -regulatory  organi- 
zation consents,  the  Commission  will: 

(A)  by  order  approve  such  proposed 
rule  change,  or 

(B)  institute  proceedings  to  determine 
whether  the  prcHJosed  rule  change  should 
be  disapproved. 

Interested  persons  are  Invited  to  sub- 
mft  written  data,  views  and  arguments 
concerning  the  foregoing.  Persons  desir- 
ing to  make  written  submissions  should 
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file  6  copies  therecrf  with  the  Secretary 
of  the  Commission,  Washington.  DC. 
20549.  (Copies  of  the  filing  with  respect 
to  the  foregoing  and  all  written  sub- 
missions will  be  available  for  inspection 
and  OH^ying  in  the  Pubhc  Reference 
Room.  1100  L  Street,  N.W.,  Washington. 
D.C.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above-men- 
tioned self -regulatory  organization.  All 
submissions  should  refer  to  the  file  num- 
ber referenced  in  the  caption  above  and 
should  be  submitted  within  21  days  of 
the  date  of  this  publication. 

For  the  Commission  by  the  EttvLsion  of 
M£urket  Regulation,  pursuant  to  dele- 
gated authority. 

Shirley  E.  Hollis, 
Assistant  Secretary. 
JOHE  9,  1977. 
[F&  Doe.Tr-17307  Filed  6-l»-T7:8:45  am] 


(Release  No.  34-13909:  File  No. 
SR-DTC-76-81 

DEPOSITORY  TRUST  CO. 

nroposed  Rule  Change  by  Self  Regulatory 
Organizations 

Pursuant  to  Section  19(b)  d)  of  tho 
Securities  Exchange  Act  of  1934,  15 
TJ.S.C.  78s  (b)  (1) ,  as  amended  by  Pub.  L. 
No.  94-29,  16  (June  4,  1975),  notice  is 
hereby  given  that  on  May  26.  1977,  Uie 
above-mentioned  self -regulatory  organi- 
zation filed  with  the  Securities  and  Ex- 
change Commission  Amendment  No.  1 
to  a  proposed  rule  change  as  follows : 

Statement  or  th«  Terms    op  Substance  or 
THx  Proposed  Rxtus  Chance 

The  proposed  rule  change  establishes  a 
"third  party"  Interface  service  between  Ttio 
Depository  Trust  Company  (DTC)  and  the 
Midwest  Secxirlttes  Tnist  Company  ( MSTC ) . 
The  ppc^Kieed  nile  change  Is  attached  as  Ex- 
hibit 2  to  Amendment  No.  1  to  DTC's  filing 
on  Form  19b-4A,  PUe  No.  SR-DTC-76-8. 

Statement  op   Basis  and   Purpose 

The  basis  and  purpose  of  the  foregoing 
proposed  rule  change  is  as  foUows: 

The  purpoee  of  the  proposed  rule  change 
Is  to  Implement  a  "third  party"  Interface 
service  between  DTC  and  MSTC.  This  deliv- 
ery service  permits  any  participant  In  one 
depository  to  deliver  to.  or  receive  from,  any 
participant  in  the  other  depository,  "free" 
(without  settlement)  or  for  payment.  Pre- 
▼lously,  only  a  participant  affiliated  with 
both  depositories  could  use  the  interface  and 
then  only  to  move  positions  between  its  ac- 
coxuits  in  DTC  and  MSTC. 

The  proposed  rule  change  facilitates  the 
prompt  and  accurate  clearance  and  settle- 
ment of  securities  transactions  for  which 
DTC  Is  responsible  In  that  the  proposed  rule 
change  eliminates  the  need  for  dual  par- 
ticipants to  initiate  multiple  book -entry  de- 
liver orders  with  attendant  charges  to  effect 
Inter-deposltory  movements,  and  it  enables 
sole  participants  of  one  depository  to  effect 
book-entry  deliveries  to  sole  participants  of 
the  other  depository,  which  wotild  otherwise 
necessitate  physicai  deUverles  by  inter-city 
securities  drafts. 

Comments  on  the  proposed  rule  change 
were  solicited  by  DTC  Important  NoUce  B 
2806.  No  comments  were  received. 

DTC  beUeves  that  the  proposed  rule  change 
creates  no  burden  on  competition. 
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NOTICES 


Within  35  days  of  the  date  of  publication 
of  this  notice  In  the  Fedehal  Register,  or 
within  such  longer  period  (1)  as  the  Commis- 
sion may  designate  up  to  90  days  of  such 
date  if  It  finds  such  longer  period  to  be  ap- 
propriate and  publishes  Its  reaisons  for  so 
finding  or  (11)  as  to  which  the  above-men- 
tioned self -regulatory  organization  consents, 
t.he  Commission  will: 

(A)  By  order  approve  such  proposed  rules 
change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  propased  rule  change  should  be 
disapproved. 

Interested  persons  are  Invited  to  sub- 
mit written  data,  views  and  arguments 
concerning  the  foregoing.  Persons  desir- 
ing to  make  written  submissions  should 
file  6  copies  thereof  with  the  Secretary  of 
the  Commission.  Securities  and  Exchange 
Commission.  Washington,  D.C.  20549. 
Copies  of  the  filing  with  respect  to  the 
foregoing  and  of  all  written  submissions 
will  be  available  for  inspection  and  copy- 
ing in  the  public  reference  room.  1100  L 
Street  NW.,  Washington,  D.C.  Copies  of 
such  filing  will  also  be  available  for  In- 
spection and  copying  at  the  principal 
office  of  the  above-mentioned  self -regu- 
latory organization.  All  submissions 
should  be  submitted  within  21  days  of 
the  date  of  this  publication. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  dele- 
gated authority. 

Shirley  E.  Hollis, 
Assistant  Secretary. 
JiTNE  8,  1977. 
I  PR  Doc.77-17308  Piled  6-16-77;8  4.5  am] 


I  Rel.  No.  200691 

MIDDLE   SOUTH    UTILITIES,    INC. 

Louisiana  Power  and  Light  Co. 

June  9.   1977. 

Proposal  by  Subsidiary  Company  To 
Issue  and  Sell  Common  Stock  to  its 
Parent  Holding  Company 

Notice  Is  hereby  given  that  Middle 
South  Utilities,  Inc.  ("Middle  South"), 
225  Baronne  Street,  New  Orleans, 
Louisiana  70112,  a  registered  holding 
company,  and  a  wholly-owned  subsidi- 
ary company,  Louisiana  Power  &  Light 
Company  ("Louisiana"),  142  Delaronde 
Street,  New  Orleans,  Louisiana  70174, 
have  filed  an  application-declaration 
with  this  Commission  pursuant  to  the 
Public  Utility  Holding  Company  Act  of 
1935  ("Act")  designating  Sections  6' a), 
7,  9(a>,  10,  and  12(f)  and  Rule  43  pro- 
mulgated thereunder  as  applicable  to 
the  proposed  transaction.  All  interested 
persons  are  referred  to  the  application- 
declaration,  which  is  summarized  below, 
for  a  complete  statement  of  the  pro- 
posed transaction. 

Louisiana  proposes  to  issue  and  sell 
to  Middle  South,  and  Middle  South  pro- 
poses to  purchase  4,700,000  additional 
shares  of  its  presently  authorized  but 
unissued  common  stock,  no  par  value 
("Common  Stock")  for  an  aggregate 
cash  purchase  price  of  $30,000,000.  Lou- 
isiana proposes  to  apply  the  proceeds  of 
such  sale  to  the  payment  of  short-term 


borrowings  then  outstanding  for  the 
partial  financing  of  Louisiana's  con- 
struction program  having  estimated  ex- 
penditures of  $198,000,000  in  1977,  and 
for  other  corporate  purposes. 

Middle  South  proposes  to  borrow  the 
funds  required  to  acquire  the  Common 
Stock  pursuant  to  a  revolving  credit 
agreement  with  a  group  of  banks  headed 
by  Manufacturers  Hanover  Trust  Com- 
pany which  provides  for  borrowings  to 
be  evidenced  by  Louisiana's  unsecured 
short-term  promissory  notes.  All  Inter- 
ested persons  are  referred  to  Middle 
South's  Declaration  in  Pile  No.  70-6010 
for  a  complete  statement  of  the  transac- 
tion. 

No  fees  and  expenses  are  anticipated 
in  connection  with  the  proposed  trans- 
actions except  for  the  filing  fee  paid  to 
this  Commission  and  for  legal  fees  of 
Louisiana's  counsel  which  are  expected 
not  to  exceed  $1,000.  It  is  stated  that  no 
State  commission  and  no  Federal  com- 
mission other  than  this  Commission  has 
jurisdiction  over  the  proposed  transac- 
tion. 

Notice  is  further  given  that  any  in- 
terested person  may,  not  later  than  July 
3,  1977.  request  in  writing  that  a  hearing 
be  held  on  such  matter,  stating  the  na- 
ture of  his  interest,  the  reasons  for  such 
request,  and  the  issues  of  fact  or  law 
raised  by  the  filing  which  he  desires  to 
controvert;  or  he  may  request  that  he 
be  notified  if  the  Commission  should  or- 
der a  hearing  thereon.  Any  such  request 
should  be  addressed:  Secretary,  Securi- 
ties and  Exchange  Commission,  Wash- 
ington, D.C.  20549.  A  copy  of  such  re- 
quest should  be  served  personally  or  by 
maU  upon  the  applicants-declarants  at 
the  above  stated  addresses,  and  proof  of 
service  (by  afiSdavit  or,  in  case  of  an  at- 
torney at  law,  by  certificate)  should  be 
filed  with  the  request.  At  any  time  after 
said  date,  the  application-declaration,  as 
filed  or  as  it  may  be  amended,  may  be 
granted  and  permitted  to  become  effec- 
tive as  provided  in  Rule  23  of  the  Gen- 
eral Rules  and  Regulations  promulgated 
under  the  Act,  or  the  Commission  maj* 
grant  exemption  from  such  rules  as  pro- 
vided in  Rules  20(a)  and  100  thereof  or 
take  such  other  action  as  It  may  deem 
appropriate.  Persons  who  request  a  hear- 
ing or  advice  £is  to  whether  a  hearing 
is  ordered  will  receive  any  notices  or  or- 
ders issued  in  this  matter,  Including  the 
date  of  the  hearing  (if  ordered) ,  and  any 
postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons. 
Secretary. 

IPR  Doc.77-17310  Piled  6-16-77;8:45  amj 


[Pile  No.  500-1] 

MINER  INDUSTRIES.   INC. 

Suspension  of  Trading 

June  9,  1977. 
It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 


siispension  of  trading  In  the  securities  of 
Miner  Industries.  Inc.  being  traded  on  a 
national  securities  exchange  or  otherwise 
Is  required  in  the  public  Interest  and  for 
the  protection  of  investors ; 

Therefore,  pursuant  to  Section  12<k) 
of  the  Securities  Exchange  Act  of  1934, 
trading  in  such  securities  on  a  national 
securities  exchange  or  otherwise  is 
suspended,  for  the  period  from  12:40 
p.m.  (EDT)  on  June  9,  1977  through 
June  18, 1977. 

By  the  Commission. 

George  A.  Fitzsimmons, 
Secretary. 

|PRDoc.77-17311  PUed  6-16-77:8:45  am) 

SMALL  BUSINESS 
ADMINISTRATION 

[Application  No.  02/02-5332) 
KING  SMALL  BUSINESS  INVESTMENT  CO. 

Application  for  a  License  To  Operate  as  a 
Small  Business  Investment  Co. 

An  application  for  a  license  to  oper- 
ate as  a  small  business  investment  com- 
pany under  Section  301(d)  of  the  Small 
Business  Investment  Act  of  1958.  as 
amended  (Act)  (15  U.S.C.  661  et  seq.) 
has  been  filed  by  King  Small  Business  In- 
vestment Corporation  (Applicant)  with 
the  Small  Business  Administration 
(SBA)  pursuant  to  13  C.F.R.  107.102 
•1977). 

The  officers  and  directors  are  as 
follows : 

Richard  M.  Mancuso,  President,  General 
Manager,  Director  and  47  percent  Stock- 
holder, 32  Longleat  Parkway,  Eggertevllle. 
New  York. 

Dr.  Lawrence  M.  Murphy,  Vice  President,  Di- 
rector and  16  percent  Stockholder,  257  E. 
Ferry  Street,  Buffalo,  New  York  14208. 

Nell  Rltz,  Vice  President,  Director,  22  percent 
Stockholder  and  Treasurer,  8407  Klmberly 
Drive,   Wllllamsvllle,   New  York    14221. 

Dr.  Thomas  V.  GuUo,  Secretary,  Director  and 
10  percent  Stockholder,  19  Middlesex  Road. 
Buffalo,  New  York  14216. 

P.  Rene  Alvarez,  Assistant  Treasiirer  and  5 
percent  Stockholder.  Apartado  394.  Va- 
lencia, Venezuela. 

The  applicant,  a  New  York  corporation, 
authorized  to  operate  in  the  State  of 
New  York,  will  maintain  an  office  at  110 
Pearl  Street.  Buffalo,  New  York  14202, 
and  will  begin  operations  with  $500,000 
of  paid-in  capital  and  paid-in  surplus 
derived  from  the  sale  of  common  stock  to 
the  above  individuals. 

As  a  small  business  investment  com- 
pany under  Section  301(d)  of  the  Act. 
the  Applicant  has  been  organized  and 
chartered  solely  for  the  purpose  of  per- 
forming the  functions  and  conducting 
the  activities  contemplated  under  the 
Act,  as  amended,  from  time  to  time,  and 
will  provide  assistance  solely  to  small 
business  concerns  which  will  contribute 
to  a  well-balanced  national  economy  by 
facilitating  ownership  in  such  concerns 
by  persons  whose  participation  in  the 
free  enterprise  system  Is  hampered  be- 
cause of  social  or  economic  disadvan- 
tages. 
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Matters  Involved  in  SBA's  considera- 
tion of  the  Applicant  include  the  gen- 
eral business  reputation  and  character 
of  the  proposed  owner  and  management 
and  the  probability  of  successful  opera- 
tions of  the  Applicant  imder  this  man- 
agement, including  adequate  profita- 
bility and  financial  soundness,  in  accord- 
ance with  the  Act  and  SBA  Rules  and 
Regulations. 

Any  person  may,  not  later  than  15  days 
from  the  date  of  publication  of  this  no- 
tice, submit  to  SBA  written  comments  on 
the  proposed  Applicant.  Any  such  com- 
munication should  be  addressed  to  the 
Deputy  Associate  Administrator  for  In- 
vestment, 1441  L  Street,  N.W.,  Washing- 
ton, D.C.  20416. 

A  copy  of  this  notice  shall  be  published 
in  a  newspaper  of  general  circulation  in 
Buffalo,  New  York. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  59.011,  Small  Business  Investment 
Companies.) 

Dated:  June  10, 1977. 

Peter  F.  McNeish, 
Deputy  Associate  Administrator 
for  Investment. 

IPR  Doc.77-17304  Filed  6-16-77;8:46  am) 

i  DEPARTMENT  OF  STATE 

(Public  notice  CM7/81] 
OCEAN  AFFAIRS  ADVISORY  COMMITTEE 
I  Meeting 

Notice  is  hereby  given  pursuant  to  the 
provisions  of  Public  Law  92-463  that  a 
meeting  of  the  Ocean  Affairs  Advisory 
Committee  will  be  convened  on  July  6 
and  7,  1977,  at  the  Kodiak  Travel  Lodge 
Hotel,  Kodiak,  Alaska. 

The  meeting  on  July  6  will  be  open  to 
the  public.  That  session  will  include  a 
discussion  of  the  status  of  organization 
and  staffing  in  the  Bureau  for  Oceans 
and  International  Environmental  and 
Scientific  Affairs  and,  in  particular,  the 
Office  of  Oceans  and  Fisheries  Affairs. 
Also  discussed  will  be  the  role,  function 
and  membership  of  the  Advisory  C<Mn- 
mittee  and  the  question  of  joint  venture 
fisheries  arrangements  between  foreign 
fishing  concerns  and  American  fishing 
Interests.  There  will  be,  in  addition,  un- 
classified discussion  of  the  1977  session 
of  the  Law  of  the  Sea  Conference,  of  the 
status  of  implementation  of  Pub.  L.  94- 
265,  of  U.S.-Canadian  fisheries  relations, 
of  problems  relating  to  tuna,  shrimp  and 
other  distant  water  fisheries  and  also  of 
pending  or  f  orthcc»ning  fisheries  negotia- 
tions. 

The  meeting  on  July  7  will  not  b^  open 
to  the  public  as  the  discussion  will  in- 
volve matters  exempt  from  public  dis- 
closure under  5  USC  552b(c)  (1)  and  the 
public  interest  requires  that  such  dis- 
cussions be  withheld  from  public  dis- 
closure. 

These  discussions  will  include  exami- 
nation and/or  discussions  of  classified 
materials  relating  to  the  Law  of  the  Sea 
Conference  session  mentioned  above  and 
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to  ongoing  or  forthcoming  international 
fisheries  negotiations. 

Dated:  June  10, 1977. 

Rozanne  L.  Ridgway. 
Deputy  Assistant  Secretary  for 
Oceans  and  Fisheries  Affairs. 
IFR  Doc.  77-17464  Piled  6-16-77:8:45  am] 

TENNESSEE  VALLEY  AUTHORITY 

IMPLEMENTATION  OF  OFFICE  OF  MAN- 
AGEMENT AND  BUDGET  CIRCULAR 
A-95 

Final  Coordination  Procedures 

AGENCY:  Tennessee  Valley  Authority 
(TVA). 

ACTION:  Final  procedures. 

SUMMARY:  The  Tennessee  Valley  Au- 
thority has  adopted  the  following  final 
procedures  to  guide  the  intergovernmen- 
tal coordination  and  review  of  direct 
TVA  developmental  activities  and  the 
approval  of  non-TVA  activities  having  a 
significant  impact  on  state,  interstate, 
areawide.  or  local  development  plans  or 
programs  or  on  the  environment*  These 
proc^ures  implement  Part  II  of  the 
revised  Office  of  Management  and  Budg- 
et (OMB)  Circular  No.  A-95  published 
January  13,  1976  (41  FR  2052),  and 
Title  IV  of  the  Intergovernmental  Coop- 
eration Act  of  1968  (Pub.  L.  No.  90-577. 
82  Stat.  1098) .  Because  these  procedures 
are  intended  primarily  for  intra-agen- 
cy  use  with  copies  to  be  made  available 
directly  to  the  affected  state  and  local 
clearinghouses,  they  will  not  be  codified 
for  publication  as  a  section  of  the  Code 
of  Federal  Regulations. 

EFFECTIVE  DATE:  These -final  pro- 
cedures will  become  effective  on  June  17, 
1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

TVA,  Director  of  Navigation  Develop- 
ment and  Regional  Studies,  200A  Lib- 
erty Building,  Knoxville,  Tennessee 
37902. 

SUPPLEMENTARY  INFORMATION: 
The  interim  procedures  upon  which  the 
final  procedures  are  based  were  pub- 
lished for  comment  on  June  28. 1976,  and 
appear  at  41  FR  26625.  All  of  the  com- 
ments received  in  response  to  the  interim 
procedures  were  generally  favorable. 
Several  commenters.  while  of  the  opinion 
that  the  procedures  would  enhance  fu- 
ture coordination,  raised  questions  or 
made  suggestions  that  indicated  a  need 
for  clarification  of  the  interim  proced- 
ures. 

Discussion  of  Major  Comments 

Two  comments  noted  that  while  TVA's 
interim  procedures  give  state  and  re- 
gional clearinghouses  a  period  of  30  days 
for  review  and  comment  on  TVA  projects 
or  land  actions,  OMB  Circular  No.  A-95, 
Attachment  A,  Part  I,  secticm  4,  gives  two 
30-day  review  periods.  The  portion  of 
Attachment  A  applicable  to  TVA  proj- 


30959 

ects  Is  Part  11:  Direct  Federal  Develop- 
ment. Section  5. a.  of  Part  n  provides 
that  to  the  extent  possible  agencies  will 
follow  the  general  procedures  of  Part  I. 
The  final  procedures  provide  that  where 
project  schedules  permit.  TVA  will  grant 
extensions  of  time  for  review.  The  final 
procedures  also  will  allow  sufficient  flexi- 
bility so  that  "early  informal  consulta- 
tion" prior  to  starting  the  formal  A-95 
review  period  may  be  made  available. 

One  commenter  noted  that  the  pro- 
cedures would  be  open  to  different  inter- 
pretations as  to  significant  impact  if  each 
responsible  office  or  division  within  TVA 
was  responsible  for  determining  the  need 
for  A-95  coordination.  Both  the  interim 
and  final  procedures  provide  for  consul- 
tation with  the  Division  of  Navigation 
Development  and  Regional  Studies  as  to 
the  applicability  of  A-95  to  a  particular 
activity. 

The  remaining  comments  expressed 
the  concern  that  the  activities  listed  in 
the  section  Exclusions  and  Informal  Re- 
view should  not  be  eliminated  from  for- 
mal review  and  the  comment  process 
because  particular  actions  had  Uie  po- 
tential to  impact  l<x^  economies  and 
the  environment.  These  comments  indi- 
cate that  our  original  statement  on  Ex- 
clusions and  Informal  Review  was  un- 
clear. It  has  been  the  experience  of  TVA 
that  the  impacts  associated  with  the 
tjTses  of  activities  listed  under  Exclusions 
and  Informal  Review  are  usually  insig- 
nificant and  therefore  that  the  activities 
do  not  normally  require  A-95  coordina- 
tion. However,  the  final  procedures  re- 
affirm and  clarify  that  each  particular 
action  is  reviewed  within  TVA  and  will 
undergo  A-95  coordination  If  it  is  prob- 
able that  it  will  have  a  significant  im- 
pact on  area  or  community  development 
or  the  phy-sical  environment.  Moreover, 
informal  coordination  will  be  available 
for  some  actions  listed  in  the  section  on 
Exclusions  and  Informal  Review,  even 
though  those  actions  will  not  signifi- 
cantly impact  area  or  community  de- 
velopment or  the  physical  environment. 

The  final  procedures  are  as  follows : 

Office  or  Management  and  Budget 

CIRCULAR  A-95,  COORDINATION  PROCEDURES 

Office  of  Management  and  Budget  Cir- 
cular A-95  establishes  procedures  for  co- 
ordination with  state,  regional,  and  local 
agencies  of  those  Federal  planning  and 
developmental  activities  having  a  signif- 
icant impact  on  area  and  community 
development  or  the  physical  environ- 
ment. 

Coordination  is  accomplished  through 
a  system  of  state,  regional,  and  metro- 
politan clearinghouses  set  up  imder  the 
OMB  circular  as  intergovernmental  liai- 
son to  ensure  that  appropriate  govern- 
mental agencies,  departments,  and  of- 
fices are  given  an  opportunity  to  review 
and  comment  on  the  Federal  proposal. 

All  direct  TVA  development  activities 
and  approval  of  non-TVA  activities 
which  significantly  affect  area  and  com- 
munity development  or  the  physical  en- 
vironment are  subject  to  A-95  coordi- 
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nation.  As  used  in  this  instruction,  "de- 
velopment activities"  include  TVA  proj- 
ects and  the  acquisition,  use,  transfer,  or 
grant  of  an  interest  in  real  property  un- 
der TVA's  control.  "Approvals  of  non- 
TVA  activities"  include  the  licensing, 
permitting,  or  approval  of  non-Federal 
developments  or  activities.  State  and  lo- 
cal activities  or  projects  in  which  TVA 
is  participating  will  be  coordinated  by 
the  state  or  local  agency  sponsoring  the 
activity  or  project  if  coordination  is  re- 
quired under  A-95,  unless  the  TVA  of- 
fice or  division  responsible  for  the  project 
or  activity  determines  that  TVA  should 
assume  coordination  responsibility. 

Where  the  developmental  actitity  or 
approval  requires  the  preparation  of  an 
environmental  impact  statement  by 
TVA,  the  impact  statement  review  and 
the  A-95  coordination  will  be  combined 
to  the  extent  possible  and  the  impact 
statement  will  be  circulated  to  state  and 
regional  clearinghouses  for  review  and 
comment. 

Coordination  Procedures 

Eaily  in  the  process  of  planning  a 
TVA  development  activity  or  in  the 
processing  of  a  request  for  a  TVA  ap- 
proval the  responsible  office  or  division 
makes  a  determination  as  to  the  signif- 
icance of  effects  upon  area  or  commu- 
nity development  and  the  need  for  A-95 
coordination.  The  office  or  division  con- 
sults with  the  Division  of  Navigation  De- 
velopment and  Regional  Studies  in  the 
event  of  uncertainty  as  to  the  applica- 
bility of  A-95  to  a  particular  activity 
or  approval. 

An  advance  alert  will  be  of  nssistance 
in  the  maintenance  of  interagency  rela- 
tionships. This  preliminai-y  notice  -should 
be  given  in  advance  of  providing  the  nec- 
essary descriptive  materials  for  formal 
transmittal  to  the  clearinghouses.  There- 
fore, the  responsible  office  or  division 
should  notify  the  Division  of  Navigation 
Development  and  Regional  Studies  as 
soon  as  a  determination  is  made  that  any 
proposed  project  or  action  will  require 
A-95  coordination. 

The  Division  of  Navigation  Develop- 
ment and  Regional  Studies  will  be  the 
primary  point  of  contact  within  TVA 
between  the  state,  regional,  and  metro- 
politan clearinghouses  and  TVA  offices 
and  divisions,  except  as  noted  in  "Sched- 
uling Review"  below. 

Information  Required 

TVA  projects.  On  all  projects  requir- 
ing A-95  coordination  materials  ap- 
proximately the  tj'pe  and  scope  sub- 
mitted to  the  Office  of  the  General  Man- 
ager for  project  authorization  should  be 
furnished  to  the  Division  of  Navigation 
Development  and  Regional  Studies  for 
transmittal  to  the  appropriate  state  and 
regional  clearinghouses.  In  general,  the 
material  should  provide  a  broaa  descrip- 
tion of  the  project  (without  needless 
reference  to  technical  details  and  spec- 
ifications) ,  include  any  maps,  charts, 
or  other  supportive  data  that  is  helpful 
in  understanding  the  nature  or  scope  of 
the  propoeal  and,  whe^e  relevant.  In- 


clude a  statement  of  general  project 
policies  relating  to  land  acquisition  and 
road  and  utihty  adjustments. 

Land  transactions.  Whenever  land 
actions  (not  a  part  of  an  overall  proj- 
ect) are  proposed  which  require  A-95 
coordination,  appropriate  descriptive 
material  and  maps  should  be  furnished 
to  the  Division  of  Navigation  Develop- 
ment and  Regional  Studies  for  trans- 
mittal to  the  proper  clearinghouses  for 
state  and  local  review. 

TVA  permits,  licenses,  and  approvals. 
Whenever  proposed  actions  to  be  carried 
out  by  other  parties  require  a  TVA  per- 
mit, license,  or  other  official  TVA  ap- 
proval I  e.g.,  approval  pursuant  to  Sec- 
tion 26a  of  the  TVA  Acti,  the  respon- 
sible office  or  division  determines 
whether  the  proposed  action  will  have 
such  a  significant  effect  upon  area  or 
community  development  as  to  require 
A-95  coordination  and.  if  so,  furnishes 
appropriate  information  to  the  Division 
of  Navigation  Development  and  Re- 
gional Studies  for  transmittal  to  the 
proper  clearinghouses  for  state  and  local 
review. 

Environmental  impact  statements.  If 
coordination  with  state  and  local  agen- 
cies involves  projects  or  land  actions 
which  have  a  significant  impact  on  area 
or  community  development  and  sig- 
nificant environmental  impact,  these 
two  aspects  of  the  project  or  action  are 
coordinated  concurrently  by  means  of 
the  environmental  impact  statement 
and  the  procedures  for  its  review.  The 
analysis  of  environmental  considera- 
tions and  tlie  coordination  of  state,  re- 
gional, and  local  reviews  are  csirried  out 
pursuant  to  TVA's  Procedures  for  Envi- 
rozamental  Planning  and  Assessment  <39 
FR  5671  -1074)  >. 

Cooperative  projects.  With  regard  to 
state  and  local  projects  in  which  TVA 
is  participating  to  an  extent  requiring 
the  approval  of  the  General  Manager  or 
the  Board  and  coordination  is  not  being 
handled  by  TVA.  the  office  or  division 
responsible  for  TVA's  participation  will 
request  the  state  or  local  agency  spon- 
soring the  project  or  land  action  to  fur- 
nish information  to  TVA  to  determine 
whether  A-95  coordination  Is  necessary 
or  has  been  properly  carried  out. 

Scheduling  Review 

Many  state  and  regional  clearing- 
Jiouses  do  not  have  large  staffs  to  handle 
A-95  coordination;  instead,  the  clear- 
inghouses rely  upon  staffs  from  operat- 
ing agencies  for  comments  on  specific 
matters.  Therefore,  informal  consulta- 
tion between  TVA  offices  and  divisions 
and  countert)art  state  and  local  sigencies 
will  be  Important  in  TVA  project  plan- 
ning, as  these  are  the  agencies  that  will 
eventually  be  asked  to  comment  on 
project  or  land-related  proposals  trans- 
mitted by  TVA  for  formal  A-95  coordi- 
nation. Such  informal  consultation  will 
take  place  early  in  the  prelimiiuu-y 
planning  of  a  project.  At  the  same  time, 
the  Division  of  Navigation  Development 
and  Regional  Studies  should  be  notified 
concerning    such    advance    discussions 


with  state  and  local  agencies  and  will. 
In  turn,  advise  the  a^a-opriate  state  and 
regional  clearinghouses  of  such  prelim- 
inary planning  -and  TVA  contacts  with 
state  and  local  agencies. 

Upon  completion  of  general  plans  for 
a  proposed  TVA  development  activity  or 
of  the  initial  review  of  a  request  for  ap- 
proval or,  where  appropriate,  the  com- 
pletion of  a  draft  environmental  Impact 
statement,  the  information  required  for 
coordination  will  be  furnished  with  suffi- 
cient copies  by  the  office  or  division  re- 
sponsible to  the  Division  of  Navigation 
Development  and  Regional  Studies  to 
initiate  review  by  the  clearinghouses 
having  jurisdiction  over  the  area  or  areas 
concerned.  Normally  such  review  will  be 
limited  to  one  state  and  one  regional 
clearinghouse.  In  the  case  of  projects  or 
actions  affecting  more  than  one  state  or 
subregion,  all  clearinghouses  concerned 
will  be  included  In  the  circulation  of 
materials  for  review  and  comment. 

Review  tim^.  State  and  regional  clear- 
ing houses  may  have  a  period  of  30  days 
after  receipt  of  proposals  for  TVA  proj- 
ects or  land  actions  for  review  and  com- 
ment. Forty-five  days  will  be  allowed 
for  review  of  and  comment  on  draft  en- 
vironmental impact  statements.  In  ex- 
ceptional circumstances  and  for  resaons 
stated  at  the  time  of  transmittal  by  TVA, 
clearinghouses  may  be  asked  to  expedite 
their  review.  ILmited  extensions  of  time 
to  comment  may  be  granted  by  TVA 
where   project   schedules   permit. 

All  comments  received  will  be  for- 
warded to  appropriate  TVA  offices  and  di- 
visions and  will  be  considered  in  further 
planning  or  modification  of  plans  for  the 
proposal  or  in  processing  requests  for  ap- 
proval. .Comments  on  draft  environ- 
mental impact  statements  will  be  consid- 
ered and  treated  in  accordance  with  the 
requirements  of  the  National  Environ- 
mental Policy  Act  of  1969  and  TVA's 
Procedures  for  Environmental  Planning 
and  Assessment  (39  FR  5671  (1974> ) . 

AH  steps  of  formal  A-95  coordination 
should  be  completed  prior  to  submission 
of  a  proposal  qr  approval  for  final  au- 
thorization. Generally,  the  entire  pro- 
posal should  be  coordinated  at  one  time. 
Separate  parts  of  tJie  proposal  will  not 
be  resubmitted  for  coordination  unless 
there  are  significant  departures  from  the 
original  or  modified  plans. 

Notification  of  clearinghouses.  Where 
no  significant  adverse  conmients  or  ques- 
tions are  raised  by  the  reviewing  clear- 
inghouse, TVA  will  proceed  to  carry  out 
the  proposal  or  approval  without  further 
notice  to  the  clearinghouses  concerned 
unless  notice  is  specifically  requested.  In 
the  case  of  proposals  or  approvals  where 
significant  questions  or  objections  were 
raised  and  not  resolved  or  which  are 
abandoned,  postponed  for  a  considerable 
length  of  time,  or  significantly  modified 
before  Implementation,  the  clearing- 
houses concerned  will  be  notified  of  the 
final  action  taken  and  the  reasons 
therefor.  Where  the  coordination  and  re- 
view was  undertaken  on  the  basis  of  a 
draft  environmental  Impact  statement,  a 
copy  of  the  final  statement  will  be  trans- 
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mitted  for  information  to  each  reviewing 
clearinghouse. 

Exclusions  and  Informal  Review 

All  proposed  activities  which  have  a 
significant  impact  on  area  or  community 
development  of  the  physical  environment 
will  be  submitted  for  formal  A-95  co- 
ordination. The  following  actions  nor- 
mally do  not  have  a  significant  impact  on 
area  or  commimlty  development  or  the 
physical  environment  and  therefore  will 
usually  not  require  A-95  coordination: 

1.  Agricultural  land-use  licenses  and 
other  agreements  involving  minor  land 
lises. 

2.  Harvesting  of  timber  and  wood 
products  from  TVA  lands. 

3.  Watershed  research  experiments 
and  demonstrations  or  non-Federal 
lands,  such  as  strip  mine  reclamation  and 
hydrologlc  studies. 

4.  Minor  plan  approvals  under  Section 
26a  of  the  TVA  Act. 

Some  actions  may  be  coordinated  on 
an  informal  basis  even  though  TVA  de- 
termines that  they  will  not  significantly 
impact  sirea  or  community  development 
or  the  r*iysical  environment.  These  ac- 
tions Include: 

1.  Routing  of  transmission  lines. 

2.  Location  of  substations. 

3.  Changes  in  public  access  to  TVA 
lakes  and  modification  of  reservoir  shore- 
land  faculties  for  recreation  use. 

In  addition,  whenever  state,  regional, 
or  metropolitan  clearinghouse  review  is 
desirable  but  not  required  under  this  in- 
struction, the  responsible  office  or  divi- 
sion may  request  the  assistance  of  the 
Division  of  Navigation  DeveloiMnent  and 
Regional  Studies  in  carrying  out  such  a 
review. 

The  Tennessee  Valley  Authority  has 
determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prep- 
aration of  an  Inflation  Impact  State- 
ment under  Executive  Order  11821  and 
OMB  Circular  A-107. 

Dated:  June  10,  1977. 

Lynn  Seeber, 
General  Manager. 

[PB  Doc.77-17327  PUed  6-16-77:8:45  am] 

DEPARTMENT  OF 

TRANSPORTATION 

Federal  Railroad  Administration 

(Docket  No.  RFA  505-77-8) 

PURCHASE  OF  REDEEMABLE 
PREFERENCE  SHARES 

Receipt  of  Application 

Project.  Notice  is  hereby  given  that  the 
Peoria  and  Pekln  Union  Railway  Com- 
pany ("applicant"),  101  Wesley  Road, 
Creve  Coeur,  Illinois  61611,  has  filed  an 
application  with  the  Federal  Railroad 
Administration  ("FHA")  under  section 
505  of  the  Railroad  Revltallzation  and 
Regulatory  Reform  Act  of  1976,  45  UJ3.C. 
825,  seeking  financial  assistance  through 
the  sale  to  the  United  States  of  redeem- 
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able  preference  shares  in  the  years  1977 
through  1980  having  an  aggregate  par 
value  of  $3,500,000.  Applicant  proposes 
to  make  20  equal  annual  payments  com- 
mencing in  1988  on  each  issuance  of  re- 
deemable preference  shares,  with  each 
payment  to  be  applied  first  to  dividends 
which  accrue  at  the  rate  of  4.5  percent 
on  the  outstanding  par  Value  and  there- 
after to  redemption  of  the  par  value  of 
redeemable  preference  shares. 

The  proceeds  of  the  sale  of  preference 
shares  are  to  be  used  by  the  applicant 
(1)  to  replace  5.9  miles  of  90-poimd  rail 
with  116-pound  rail  on  its  main  line 
track  between  Peoria  and  Pekln,  (2)  to 
renew  cross  ties  on  24  tracks  in  its  A 
yard  and  24  tracks  on  its  B  yard,  and  (3) 
to  relay  all  ladder  switches  with  115- 
pound  rail,  in  accordance  with  the  fol- 
lowing schedule : 


Year 

Project  location 

FRA'funding 

1977 

Main  line  track 

A  i  B  yards 

$320,000 
380,000 

1978 
1979 
1980 

do 

do 

do 

Total 

800,000 

800,000 

1,200,000 

3,,'ino,ooo 

Justification  for  project.  The  applicant 
states  that  the  main  line  track  project 
will  increase  productivity  of  equipment 
and  capacity  for  movements  of  coal  as 
well  as  decrease  derailments  and  transit 
time  of  coal.  In  addition,  applicant  states 
that  the  A  &  B  Yards  project  will  In- 
crease yard  productivity  as  well  as  de- 
crease derailment  and  rehabilitation 
projects  in  additional  yard  facilities. 

Comments.  Interested  persons  may 
submit  written  comments  on  the  appU- 
cation  to  the  Associate  Administrator 
for  Federal  Assistance,  Federal  Railroad 
Administration,  400  Seventh  Street  SW., 
Washington,  D.C.  20590,  not  later  than 
the  comment  closing  date  shown  below. 
Such  submission  shall  Indicate  the  docket 
number  shown  on  this  notice  and  state 
whether  the  commenter  supports  or  op- 
poses the  application  and  the  reasons 
therfor.  The  application  will  be  made 
available  for  inspection  during  normal 
busines  hours  in  Room  5415  at  the  above 
address  of  the  FRA. 

The  comments  will  be  considered  by 
the  FRA  in  evaluating  the  application. 
However,  formal  acknowledgement  of 
comments  will  not  be  provided. 

The  FRA  has  not  approved  or  disap- 
proved this  application,  nor  has  it  passed 
upon  the  accuracy  or  adequacy  of  the 
information  contained  therein. 

(Sec.  505  of  tbe  Railroad  Revltallzation  and 
Regulatory  Reform  Act  of  1976  (Pub.  L.  94- 
210),  as  amended.) 

Dated:  June  14, 1977. 

Comment  closing  date :  July  18,  1977. 

Charles  Swimbttrn, 
Associate     Administrator     for 
Federal    Assistance,    Federal 
Railroad  Administration. 

(PR  Doc.77-17456  Filed  6-16-77;8:45  am] 
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DEPARTMENT  OF  THE 
TREASURY 

Customs  Service 

RIGHT  TO  CONTEST  ADMINISTRATIVE 
DECISIONS 

individual  Notification 

AGENCY:  United  States  Customs  Serv- 
ice, Department  of  the  Treasury. 

ACTION:  General  Notice. 

SUMMARY:  The  Customs  Service,  un- 
der a  new  procedure,  will  now  notify  each 
party  of  its  right  to  seek  judicial  review 
of  certain  administrative  decisions.  The 
procedure  is  being  adopted  by  the  Cus- 
toms Service  In  order  to  ensure  that  each 
party  entitled  to  seek  judicial  re\iew  of 
certain  administrative  decisions  Is  aware 
of  Its  light  to  do  so. 

EFFECjrrVE  DATE:   Jime  17,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Richard  M.  Belanger,  Attorney,  Regu- 
lations and  Legal  Publications  Divi- 
sion, United  States  Customs  Service, 
1301  Constitution  Avenue  NW.,  Wash- 
ington, D.C.  20229  (202-566-8237). 

SUPPLEMENTARY  INFORMATION: 

Background 

Under  sections  514  and  515  of  the  Tar- 
iff Act  of  1930,  as  amended  (19  U.S.C. 
1514,  1515) ,  and  Part  174  of  the  Customs 
Regulations  (19  cm  Part  174),  a  party 
dissatisfied  with  any  of  certain  decisions 
made  by  a  district  director  or  regional 
commissioner  of  Customs  may  obtain 
review  of  that  decision  by  filing  a  protest 
in  writing  with  that  Customs  officer.  A 
party  may  also  seek  further  review  of  a 
protest  by  a  Customs  officer  on  a  level 
higher  than  that  of  the  Customs  officer 
who  participated  directly  in  the  decision 
which  Is  the  subject  of  the  protest.  The 
appropriate  Customs  officer  shall  review 
the  protest  and  shall  allow  or  deny  the 
protest  in  whole  or  in  part.  Notice  of  the 
denial  of  any  protest  will  be  mailed  to 
the  protesting  party.  The  party  may  then 
contest  the  denial  of  the  protest  by 
bringing  a  civil  action  in  the  United 
States  Customs  Court  in  accordance  with 
28  U.S.C.  2632. 

It  has  come  to  the  attention  of  the 
Customs  Service  that  occasionally  a  par- 
ty may  not  be  aware  of  its  right  to  judi- 
cial review  of  a  denial  of  a  protest. 

Accordingly,  Customs  will-immediately 
begin  to  individually  notify  each  party 
of  Its  right  to  judicial  review  in  writ- 
ing at  the  time  of  notice  of  denial  of  the 
protest.  Furthermore,  Customs  will  pre- 
pare appropriate  amendments  to  Part 
174  of  the  Customs  Regulations  to  re- 
flect this  new  procedure. 

Harvey  B.  Fox, 
Acting  Assistant  Commissioner  of 
Customs  (Regulations  and  RiUings) . 
(PR  Doc.77-17408  Piled  6-16-77:8:45  amj 
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Fiscal  Service 

[Dept.  Clrc.  570.  1978  Rev..  Supp.  No.  16] 

AMERICAN  LIBERTY  INSURANCE  CO. 

Surety  Companies  Acceptable  on  Federal 
Bonds:  Termination  of  Authority 

Notice  is  hereby  given  that  the  certifi- 
cate of  authority  Issued  by  the  Treasury 
to  American  Liberty  Insurance  Company, 
Birmingham.  Alabama,  under  Sections 
6  to  13  of  Title  6  of  the  United  States 
Code,  to  qualify  as  an  acceptable  surety 
on  Federal  bonds  Is  hereby  terminated 
effective  June  30,  1977. 

The  company  was  last  listed  as  an  ac- 
ceptable surety  on  Federal  bonds  at  41 
PR  28240  July  8.  1976. 

With  respect  to  any  bonds  currently  in 
force  with  American  Liberty  Insurance 
Company,  bond-approving  ofiBcers  of  the 
Government  should  secure  new  bonds 
with  acceptable  sureties  in  those  in- 
stances where  a  significant  amount  of 
liability  remains  outstanding. 

Dated:  June  10,  1977. 

D.  A.  Pagliai, 
Commit^oner,  Bureau  of 
Government  Financial  Operations. 

[FR  Ooc  77-17324  Filed  8-l&-77;8:45  am] 


jDept.  Circ.  570.  1076  Rev.,  Supp.  No.  15] 

PLANET  INSURANCE  CO. 

Surety  Companies  Acceptable  on  Federal 
Bonds:  Termination  of  Authority 

Notice  is  hereby  given  that  the  cer- 
tificate of  authority  issued  by  the  Treas- 
ury to  Planet  Insurance  Company,  Phil- 
adelphia, Pennsylvania,  under  Sections 
6  to  13  of  Title  6  of  the  United  States 
Code,  to  qualify  as  an  acceptable  surety 
on  Federal  bonds  is  hereby  terminated 
effective  June  30.  1977. 

The  company  was  last  listed  as  an  ac- 
ceptable surety  on  Federal  bonds  at  41 
FR  28249  July  8.  1976, 

With  respect  to  any  bonds  currently 
In  force  with  Planet  Insurance  Ccxnpany, 
bond-approving  oflQcers  of  the  Govern- 
ment should  secure  new  bonds  with  ac- 
ceptable sureties  in  those  instances 
where  a  significant  amount  of  liability 
remains  outstanding. 

Dated:  June  10.  1977. 

D.  A.  Pagliai, 
Commissioner,  Bureau  of 
Government  Financial  Operations. 

IFR  Doc.77-17325  Piled  6-16-77:8:45  am] 


(Dept.  Clrc.  670,  1976  Rev..  Supp.  No.  17] 
STATESMAN   INSURANCE  CO. 

Sure^  Companies  Acceptable  on  Federal 
Bonds:  Termination  of  Authority 

Notice  is  hereby  given  that  the  cer- 
tificate oi  authority  issued  by  the  Treas- 
ury to  Statesman  Insurance  Company, 
Indianapolis,  Indiana,  imder  Sections  6 
to  13  <rf  TiUe  6  of  the  United  States 


Code,  to  qualify  as  an  acceptable  surety 
on  Federal  bonds  Is  hereby  terminated 
effective  Jime  30,  1977. 

The  company  was  last  listed  as  an  ac- 
ceptable surety  on  Federal  btmds  at  41 
FR  28250  July  8, 1976. 

With  respect  to  any  bonds  currently  In 
force  with  Statesman  Insurance  Ccwn- 
pany,  Ixjnd-approvlng  officers  of  the 
Government  should  secure  new  bonds 
with  acceptable  sureties  In  those  In- 
stances where  a  significant  amount  of 
liabiUty  remains  outstanding. 

Dated:  June  10,  1977. 

D.  A.  Pagliai, 
Commissioner,  Bureau  of 
Government  Financial  Operations. 
JPR  Doc.77-17326  FUed  6-16-77;8:45  am] 


VETERANS  ADMINISTRATION 

ADVISORY  COMMITTEE  ON  CEMETERIES 
AND  MEMORIALS 

Meeting 

The  Veterans  Administration  gives  no- 
tice that  a  meeting  of  the  Administra- 
tor's Adnsory  Committee  on  Cemeteries 
and  Memorials,  authorized  by  section 
1001,  title  38,  United  States  Code,  will 
be  held  in  Veterans  Administration  Cen- 
tral Office,  810  Vermont  Avenue  NW., 
Washington.  D.C.  20420,  on  July  20  and 
21,  1977,  in  the  Administrator's  Confer- 
ence Room,  10th  floor,  at  9  ajn.  The 
meeting  will  be  open  to  the  public. 

Those  wishing  to  attend  should  con- 
tact Miss  Kathy  Kightlinger  in  the  Of- 
fice of  the  Director,  National  Cemetery 
System  'phone  202-389-52021 ,  not  later 
than  July  19.  1977.  Any  interested  per- 
son may  attend,  appear  before,  or  file 
a  statement  with  the  committee.  Indi- 
viduals wishing  to  make  oral  statements 
should  indicate  this  In  a  letter  to  Miss 
Kightlinger  in  which  they  fully  Identi- 
fy themselves  and  state  the  organiza- 
tion or  association  they  represent  or  are 
speaking  for.  Written  statements  should 
be  filed  with  Miss  Kightlinger  at  the 
Washington  address  prior  to  the  meet- 
ing. Oral  statements  will  be  heard  only 
between  3  pjn.  and  4  p.m.  on  July  20, 
1977. 

Dated;  June  13, 1977. 

By  the  direction  of  the  Administrator: 

RiTFTJS  H.  WiLSOK. 

Deputy  Administrator. 
(FR  Doc.77-17335  PUed  6-16-77;8:45  am) 

INTERSTATE  COMMERCE 
COMMISSION 

(Notice  No.  416] 

ASSIGNMENT  OF  HEARINGS 

Juki  14,  1977. 
Cases  assigned  l:>i  hearing,  postpone- 
ment, cancellatkm  or  oral  argument  ap- 
pear below  and  will  be  published  only 
once.  Tills  list  contains  ro-oepectlve  as- 
signments only   and  does  not  Include 


cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  th«  issues  as  pres- 
ently refiected  In  the  Official  Docket  of 
the  Commission.  An  attempt  will  be  made 
to   publish   notices   of   cancellation   of 
hearings  as  promptly  as  pcesible,  but  In- 
terested parties  should  take  appropriate 
steps  to  insure  that  they  are  notified  of 
cancellation  or  postponements  of  hear- 
ings In  which  they  are  interested. 
MC  139112  Sub  11,  Calex  Express,  Inc.  now 
assigned  June  16,  1977  at  Washington.  D.C. 
Is  being  postponed  untu  August  3,  1977  at 
the    Offices    of    the    Interstate    Commerce 
Commission  In  Washington.  D.C. 
MC    124796    Sub    67,    ConUnental    Contract 
Carrier  Corp.  now  assigned  September  22, 
1977    at    Nashville,    Tennessee    Is    being 
cancelled. 
MC   13028  Sub   18,  Bonanza  Bus  Liner,.  Inc. 
now  being  assigned  S^tember  19,  1977  (1 
week)    at  Providence,  Rhode  Island   In   a 
hearing  room  to  be  later  dealgnated. 
MC  141804  Sub  44,  Western  Express  now  being 
assigned  September  26,   1977   (1   week)    at 
San    Francisco,    California    In    a   hearing 
room  to  be  later  designated. 
MC    121630   Sub   6.   Lemore   Transportation. 
Inc.,  dba  Royal  Trucking  Co.  now  being  as- 
signed September  22,  1977  (2  days)  at  San 
Francisco,  California  In  a  hearing  room  to 
be  later  designated. 
MC  136762  Sub  12.  Osborne  Highway  Express 
now  being  aslgned  September  20,  1977  (2 
day)  at  San  Francisco,  California  In  a  hear- 
ing rocwn  to  be  later  deslg;nated. 
MC  134922  Sub  222.  B.  J.  McAdama,  Inc.  now 
being  as.slgned  Septemt>er  19,  1977  (1  day) 
at  San  Francisco.  California  In  a  bearing 
room  to  be  later  designated. 
MC  125433  Sub  94,  P-B  Truck  Une  Company 
now  being  assigned  September  16.  1977  (1 
day)  at  San  Francisco.  California  in  a  hear- 
ing room  to  be  later  designated. 
AB  14  Sub  2.  Northwestern  Pacific  Railroad 
Company    Abandonment    between    Detour 
and   San   Rafael   In   Marin   County.   Cali- 
fornia now  being  assigned  September  13. 
1977  (3  days)  at  San  Rafael,  California  In 
a  hearing  room  to  be  later  designated. 
MC  140875  Sub  4,  Hoke  Bus  Lines,  Inc.  now 
being  assigned  August  1,  1977  (1  week)  at 
Lima,  Ohio  In  a  hearing  room  to  be  later 
designated. 
MC  134922  Sub  220,  B.  J.  McAdams.  Inc.  now 
being   assigned   July  29,    1977    (1   day)    at 
Columbus,  Ohio  In  a  hearing  room  to  be 
later  designated. 
MC  9726  Sub  8,  T.  P.  Dunlap  Trucking  Co.. 
Inc.  now  being  assigned  JiUy  28,   1977   (1 
day)  at  Oolimibus,  Ohio  In  a  hearing  room 
to  be  later  designated. 
MC  113429  Sub  3,  Mike  Contrls,  dba  Contrls 
Trucking  now  being  assigned  July  27,  1977 
(1   day)    at  Oolumbus,  Ohio  In  a  hearing 
room  to  be  later  designated. 
MC  3854    (Sub-No.  32).  Burton  Lines.   Inc.. 
MC  93980   (Sub-No.  86).  Vance  Trucking 
Company.  Inc..  MC  107306  (8ub-No.  828), 
Pre-Pab  Transit  Co.,  MC  107478   (Sub-No. 
27) ,  Old  Dominion  Freight  Line.  MC  108341 
(8ub-No.    63),    Moss    Trucking    Company. 
Inc.,    MC    112588    (Sub-No.    22).    Russell 
Trucking  Line,  Inc.,  UC  114622   (Sub-No. 
123).  6enn  Trucking  Company,  MC  116311 
Sub-No.  199).  J  &  M  Transportation  Co.. 
Inc.    and    MC    141424    (Sub-No.    3),    P-T 
Tnnsport,  Ine.,  now  being  assigned  Sep- 
tember 27.  1977.  at  the  Offlces  of  the  In- 
terstate Commerce  Commission,  Washing- 
ton, D.C. 
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MC  106398  Sub  769,  National  TraUer  Convoy, 
Inc.,  MC  116162  Sub  346,  Poole  Truck  Hue, 
Inc.,  and  MC  129759  Sub  17,  Triangle 
Trucking  Co.  now  being  assigned  July  26, 
1977  (1  day)  at  Columbus,  Ohio  In  a  hear- 
ing room  to  be  later  designated. 

H.  G.  Homme,  Jr. 
Acting  Secretary. 

|PR  Doc.77-17343  FUed  6-16-77:8:45  am] 


BURLINGTON  NORTHERN  INC.  AND  THE 
ATCHISON,  TOPEKA  AND  SANTE  FE 
RAILWAY  CO. 

Capital  Incentive  Rate  on  Certain  Coal 

AGENCY:  Interstate  Commerce  Com- 
mission. 

ACTION:  Notice  of  Intention  to  File  a 
Schedule  Stating  a  Capital  Incentive 
Rate  on  Coal  from  Cordero,  Wyoming  to 
Smithers  Lake,  Texas  pursuant  to  Ex 
Parte  No.  327. 

SUMMARY:  The  filing  of  the  notice  of 
intention  initiates  the  180-day  period 
during  which  the  Commission  must 
determine  the  lawfulness  of  a  proposed 
capital  incentive  rate  schedule,  as  pro- 
vided by  Ex  Parte  No.  327,  decided  May 
23.  1977.  Any  Interested  person  seeking 
a  hearing  on  the  proposed  rate  must 
notify  the  Commission  on  or  before  July 
12,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Janice  M.  Rosenak.  Deputy  Director, 
or  Harvey  Gobetz,  Assistant  Deputy 
Director,  Section  of  Rates,  Office  of 
Proceedings,  Interstate  Cwnmerce 
Commission,  Washington,  D.C.  20423. 
(202)  275-7693  or  275-7656. 

SUPPLEMENTARY  INFORMATION: 
Burlington  Northern,  Inc.,  and  The 
Atchison,  Topeka  and  Santa  Fe  Railway 
Company  propose  to  establish  a  new  rate 
for  the  transportation  of  coal  in  unit 
trains  from  Cordero,  Wyoming,  to  Smitli- 
ers  Lake,  Texas.  The  establishment  of  the 
new  rate  would  require  a  total  capital 
investment  in  excess  of  $36  million  by  the 
aforementioned  carriers.  The  railroad 
facilities  to  be  augmented  by  the  capital 
Investment  would  consist  of  equipment 
for  the  proposed  unit  trains  and  neces- 
sary improvements  in  track  structure. 
The  proposed  duration  of  the  capital  in- 
centive rate  is  a  minimum  of  5  years.  The 
responsible  carrier  representatives  to 
whom  Inquiries  and  requests  for  docu- 
ments relating  to  the  proposal  should  be 
addressed  are:  Curtis  H.  Berg.  176  Etest 
Fifth  Street.  St.  Paul,  Minnesota  55101. 
Milton  E.  Nelson,  Jr.,  80  East  Jackson 
Boulevard,  Chicago,  Illinois  60604. 

Copies  of  the  proposed  tariffs  are  avail- 
able for  public  Inspection  in  the  Public 
Tariff  Pile,  Room  6217,  of  the  Interstate 
Commerce  Commission,  Washingtcwi, 
DC.  20423. 

H.  G.  Homme,  Jr.. 
Acting  Secretary. 

(FR  Doc.77-17342  FDed  6-16-77;8:45  am] 


FOURTH  SECTION  APPUCATIOW  FOR 
RELIEF 

Junk  14,  1977. 

An  appUcation,  as  summarized  below, 
has  been  filed  requesting  relief  from  the 
requirements  of  Section  4  of  the  Inter- 
state Commerce  Act  to  permit  common 
carriers  named  or  described  in  the  appli- 
cation to  maintain  higher  rates  and 
charges  at  intermediate  points  than  those 
sought  to  be  estabUslied  at  more  distant 
points. 

Protests  to  the  granting  of  an  applica- 
tion must  be  prepared  in  accordance  with 
Rule  40  of  the  General  Rules  of  Practice 
(49  CFR  1100.40)  and  filed  within  15  days 
from  the  date  of  publication  of  this  notice 
In  the  Federal  Register. 

PSA  No.  43381. — Alloys  or  Metals  from 
Suspension  Bridge,  New  York.  Piled  by 
Southwestern  Freight  Bureau,  Agent, 
(No.  B-677),  for  interested  rail  carriers. 

Rates  on  alloys  or  metals,  in  ^rloads, 
as  described  In  the  application,  from 
Suspension  Bridge,  New  York,  to  Bay- 
town,  Beaumont,  East  Bajrtown,  Houston 
and  Korf.  Texas. 

Grounds  for  relief. — Truck-barge  and 
market  competition,  also  rate  relation- 
ship. 

Tariff.— Supplement  242  to  Southwest- 
em  Freight  Bureau,  Agent,  tariff  2-H, 
I.C.C.  No.  5102. 

Rates  are  published  to  become  effective 
on  July  13,  1977. 

By  the  Commi.^sion. 

H.  G.  Homme.  Jr., 
Acting  Secretary. 

|FR  Doc.77-17345  Filed  6-16-77;8:45   am] 


(Notice  75] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 


jTm«  13,  1977. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
imder  Section  2 10a (a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
provisions  of  49  CFR  1131.3.  These  rules 
pro\'ide  that  an  original  and  six  (6) 
copies  of  protests  to  an  application  may 
be  filed  with  the  field  official  named  in 
the  Federal  Register  publication  no  later 
than  the  15th  calendar  day  after  the  date 
the  notice  of  the  filing  of  the  application 
is  published  in  the  Federal  Register. 
One  copy  of  the  protest  must  be  served 
on  the  applicant,  or  its  authorized  rep- 
resentative, if  any,  and  the  protestant 
must  certify  that  such  service  has  been 
made.  The  protest  must  identify  the  op- 
erating authority  upon  which  it  is  pre- 
dicated, specif 3rlng  the  "MC"  docket  and 
"Sub"  number  euid  quoting  the  particular 
portion  of  authority  upon  which  it  relies. 
Also,  the  protestant  shall  specify  the 
service  It  can  and  will  provide  and  the 
amount  and  t3rpe  of  equipment  it  will 
make  available  for  use  in  connection  with 
ttie  service  contemplated  by  the  TA  ap- 
plication. The  weight  accorded  a  protest 


shall  be  governed  by  the  completeness 
aiKl  pertinence  of  the  protestant's  in- 
formation. 

Except  as  otherwise  specifically  noted, 
each  applicant  states  that  there  will  be 
no  significant  effect  on  the  quality  of  the 
human  environment  resulting  from  ap- 
proval of  its  application. 

A  copy  of  the  application  is  on  file,  and 
can  be  examined  at  the  Office  of  the 
Secretary.  Interstate  Commerce  Com- 
mission, Washington,  D.C,  and  also  in 
the  ICC  Field  Office  to  which  protests  are 
to  be  transmitted. 

Motor  Carriers  of  Property 

No.  MC  4405  (Sub.-No.  557TA>,  filed 
May  18.  1977.  Applicant:  DEALERS 
TRANSIT.  JSC.  522  South  Boston  Ave., 
Enterprise  Bldg..  Tulsa.  Okla.  74103. 
Applicants  representative:  Leonard  L. 
Bennett,  522  S.  Boston  Ave..  Enterprise 
Bldg..  Tulsa,  Okla.  74103.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Fiberglass  support  struc- 
tures, from  the  plantsite  of  Antennas  For 
Communications.  Inc.,  Ocala  (Marion 
County) .  Fla..  to  all  points  within  the 
United  States  (except  Alaska  and 
Hawaii),  for  180  days.  Supporting 
shipper(s>  :  Antennas  For  Communica- 
tions. Inc.  486  Cj'press  Road.  Ocala.  Fla. 
32670.  Send  protests  to:  District  Super- 
visor Joe  Green,  R(X>m  240.  Old  Post 
Office  Building.  215  Northwest  Third 
Street.  Oklah<Kna  City,  Okla.  73102. 

No.  MC  19201  (Sub-No.  127TA>.  flletl 
May  23,  1977.  Applicant:  PENNSYL- 
VANIA TRUCK  LINES,  INC.,  49th  Street 
and  Parkside  Avenue,  P.O.  Box  8116. 
Philadelphia.  Pa.  19101.  Applicant's  rep- 
resentative: S.  Berne  Smith  &  Robert  H. 
Griswold,  100  Pine  Street,  P.O.  Box  1166. 
Harrisburg,  Pa.  17108.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  General  comm^ities  (ex- 
cept household  goods  as  defined  by  the 
Commission,  commcxiities  of  unusual 
value,  classes  A  and  B  explosives,  and 
commodities  requiring  special  equip- 
ment) .  between  the  plantsite  of  General 
Electric  Company,  Mount  Vernon,  Ind.. 
on  the  one  hand,  and,  on  the  other,  the 
facilities  of  Consolidated  Rail  Corpora- 
tion at  or  near  Avon.  Hendricks  County. 
Ind..  restricted  to  shipments  covering, 
in  addition  to  movement  by  applicant,  a 
prior  or  subsequent  movement  in  the 
rail  service  of  Consolidated  Rail  Cor- 
poration at  Avon.  Ind..  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operating 
authority.  Supporting  shlpper(s)  :  Gen- 
eral Electric  Company.  Lexan  Lane,  Mt. 
Vernon,  Ind.  47620.  Send  protests  to: 
Monica  A.  Blodgett,  Transportation 
Assistant.  Interstate  Commerce  Com- 
mission, 600  Arch  Street,  Room  3238. 
Philadelphia,  Pa.  19106. 

No.  MC  51146  (Sub-No.  494TA).  filed 
April  8.  1977.  Applicant:  SCHNEIMER 
'.rRANSPORT.  INC.,  2661  South  Broad- 
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way.  Green  Bay.  Wis.  54304.  Applicant's 
representative:  Neil  A.  DuJardin,  P.O. 
Box  2298,  Green  Bay,  Wis.  54306.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Scrap  paper  and 
waste  paper,  from  points  in  Missouri  to 
Oskaloosa,  Iowa,  for  180  days.  Support- 
ing shipper(s) :  U.S.  Fiber  Corporation, 
P.O.  Box  41,  Oskaloosa,  Iowa  52577. 
(Ralph  W.  Van  Arkel,  Plant  Manager.) 
Send  protests  to:  John  E.  Ryden  District 
Supervisor,  Interstate  Commerce  Com- 
mission, Bureau  of  Operations,  U.S. 
Federal  Building  and  Courthouse,  517 
East  Wisconsin  Avenue,  Room  619.  Mil- 
waukee, Wis.  53202. 

No.  MC  51146  (Sub-No.  495TA>,  filed 
April  13,  1977.  Applicant:  SCHNEIDER 
TRANSPORT,  INC.,  2661  South  Broad- 
way, Green  Bay,  Wis.  54304.  Applicant's 
representative:  Neil  A.  DuJardin,  P.O. 
Box  2298.  Green  Bay,  Wis.  54306.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Scrap  paper  and 
waste  paper,  from  Kansas  City,  Kans., 
and  points  in  Missouri.  Ilinois,  Indiana, 
Kentucky,  and  Michigan  (except  those 
points  north  of  Michigan  Highway  21) 
to  the  facilities  of  Bergstrom  Paper  Com- 
pany at  West  Carrollton.  Ohio  for  180 
days.  Applicant  has  also  filed  an  under- 
lying ETA  seeking  up  to  90  days  of  op- 
erating authority.  Supporting  ship- 
per(s)  :  Bergstrom  Paper  Company. 
Neenah.  Wis.  54956  (Dan  E.  Sauve). 
Send  protests  to:  Gail  Daugherty  Trans- 
portation Assistant.  Interstate  Com- 
merce Commission.  Bureau  of  Opera- 
tions. U.S.  Federal  Building  and  Court- 
house. 517  East  Wisconsin  .Avenue,  Room 
619  Milwaukee.  Wis.  53202. 

No.  MC  51146  (Sub-No.  496TA> .  filed 
April  22,  1977.  Applicant:  SCHNEIDER 
TRANSPORT,  INC..  2661  South  Broad- 
way. Green  Bay.  Wis.  54304.  Applicant's 
representative:  Neil  A.  DuJardin,  P.O. 
Box  2298,  Green  Bay.  Wis.  54306.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Frozen  packaged 
potatoes  and  potato  products  (except  in 
bulk) .  from  the  facilities  of  Wiscold,  Inc.. 
at  or  near  Beaver  Dam,  Wis.,  to  points 
in  Georgia.  North  Carolina,  South  Caro- 
lina, Tennessee.  Virginia,  and  West  Vir- 
ginia for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Support- 
ing shipper  IS)  :  Wiscold,  Inc.,  11400  W. 
Burleigh  Street.  Wauwatosa,  Wis.  53222 
(James  H.  Kuehn).  Send  protests  to: 
Gail  Daugherty  Transportation  Assist- 
ant, Interstate  Commerce  Commission, 
Bureau  of  Operations,  U.S.  Federal 
Building  and  Courthouse,  517  East  Wis- 
consin Avenue,  R(x»m  619,  Milwaukee, 
Wis.  53202. 

No.  MC  51146  (Sub-No.  497TAi.  filed 
May  18,  1977.  Applicant:  SCHNEIDER 
TRANSPORT,  INC.,  2661  South  Broad- 
way, Green  Bay,  Wis.  54304.  Applicant's 
representative:  Neil  A.  EhiJardin,  P.O. 
Box  2298,  Green  Bay,  Wis.  54306.  Author- 
ity sought  to  operate  as  a  common  car- 
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rier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Containers,  alumi- 
num, empty,  from  Milwaukee,  Wis.,  to 
Perry,  Ga..  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking  up 
to  90  days  of  operating  authority.  Sup- 
porting shipper(s) :  Continental  Can 
Company,  10050  Regency  Circle.  Omaha, 
Nebr.  68114  (R.  A.  SkaUa).  Send  protests 
to:  Gail  Daugherty,  Transportation  As- 
sistant, Interstate  Commerce  Commis- 
sion, U.S.  Federal  Building  and  Court- 
house. 517  East  Wisconsin  Avenue,  Room 
619,  Milwaukee,  Wis.  53202. 

No.  MC  51146  (Sub-No.  498TA).  filed 
May  23,  1977.  Applicant:  SCHNEIDER 
TRANSPORT,  INC.,  2661  South  Broad- 
way, Green  Bay,  Wis.  54304.  Applicant's 
representative:  Neil  A.  DuJardin,  P.O. 
Box  2298,  Green  Bay,  Wis.  54306.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Plumbing  fixtures 
and  fittings  and  related  equipment,  from 
Salem  and  Tiffin,  Ohio  to  Coldwater, 
Mich.,  and  Mazomanie  and  Wausau, 
Wis.,  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Support- 
ing shipper (s) :  American  Standard  Inc. 
P.O.  Box  2003.  New  Brunswick,  N.J. 
08903.  (Gregory  J.  Decker) .  Send  protests 
to:  Gail  Daugherty,  Transportation  As- 
sistant. Interstate  Commerce  Commis- 
sion, Bureau  of  Operations,  U.S.  Federal 
Building  and  Courthouse.  517  East  Wis- 
consin Avenue.  Room  619,  Milwaukee, 
Wis.  53202. 

No.  MC  95540  ( Sub-No.  984TA  > ,  filed 
May  24.  1977.  Applicant:  WATKINS  MO- 
TOR LINES,  INC.,  1144  West  Griffin 
Road,  P.O.  Box  1636,  Lakeland,  Fla. 
33801.  Applicant's  representative:  Benjy 
W.  Fincher,  1144  West  Griffin  Road.  P.O. 
Box  1636,  Lakeland,  Fla.  33802.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Floor  sweeping  compounds 
and  absorbents,  except  in  bulk,  (1)  from 
the  facilities  of  the  Oil-Drl  Corporation 
of  America,  at  or  near  Ripley,  Miss.,  to 
points  in  Alabama,  Arkansas,  Colorado, 
Delaware,  Florida,  Georgia,  Illinois  (ex- 
cept Chicago),  Indiana,  Iowa,  Kansas, 
Louisiana,  Maryland,  Masschusetts,  Min- 
nesota, Missouri  (except  St.  Louis),  Ne- 
braska, New  Jersey,  New  York,  North 
Carolina,  Ohio,  Oklahoma,  Pennsylvania, 
South  Carolina,  South  Dakota,  Texas, 
Virginia,  West  Virginia,  Wisconsin,  and 
the  District  of  Columbia:  (2)  from  the 
Facilities  of  the  Oil-Drl  Corporation  of 
America,  at  or  near  Ochlocknee,  Georgia, 
to  points  in  Arkansas,  Colorodo,  Dela- 
ware, Illinois,  Iowa,  Indiana  (except 
Richmond,  Gary,  and  Hammond  and 
points  in  their  respective  commercial 
zones),  Kansas,  Kentucky.  Louisiana, 
Maine,  Maryland,  Michigan,  Minnesota, 
Missouri,  Neraska,  New  Hampshire,  New 
Jersey,  New  York,  Ohio,  Oklahoma, 
Pennsylvania,  Texas.  Vermont,  West  Vir- 
ginia, and  Wisconsin,  for  180  days.  Sup- 
porting shipper:  Oil-Drl  Corporation  of 
America,  520  N.  Bflchlgan  Avenue,  Chi- 
cago, m.  60611.  Send  protests  to:  Donna 


M.  Jones,  Transportation  Assistant  In- 
terstate Commerce  Commission— BOp 
Monterey  Building,  Suite  101,  8410  NW 
53rd  Terrace,  Miami,  Fla.  33166. 

No.  MC  101186  (Sub-No.  15TA)    filed 
May    25,     1977.    Applicant:     ARLEDGE 
TRANSFER.  INC.,  P.O.  Box  157.  Burling- 
ton, Iowa  52601.  Applicant's  representa- 
tive:  William  L.  Fairbank,  1980  Finan- 
cial Center,  Des  Moines,  Iowa  50309  Au- 
thority sought  to  operate  as  a  common 
earner,  by  motor  vehicle,  over  regular 
routes,  transporting:   General  commod- 
ities   (except   those   of   unusual   value 
Classes  A  and  B  explosives,  household 
goods   as   defined   by   the   Commission 
commodities  in  bulk,  and  those  requir- 
ing   special    equipment),    over    regular 
routes,  (1 )  between  Des  Moines  and  Chll- 
licothe,  Iowa  and  points  in  their  Com- 
mercial Zones  from  Des  Moines,  Iowa 
over  Iowa  Highway  163  to  junction  U.S 
Highway  63,  thence  over  U.S.  Highway 
63  to  Ottumwa.  thence  from  Ottumwa 
over  Iowa  Highway  23   to  Chilllcothe 
and  return  over  the  same  route,  serving 
no  intermediate  points;  and  (2)  between 
Ottumwa    and    Chillicothe,    Iowa    and 
points  in  their  Commercial  Zones,  from 
Ottumwa    over    Iowa    Highway    23    to 
Chillicothe,  and  return  over  the  same 
route,  serving  no  intermediate   points. 
Parts  (1)   and  (2)   above  are  restricted 
against  tacking  together.  Applicant  will 
Interline    at    Des    Moines    &    Ottumwa. 
Iowa  to  handle  interstate  shipment  to 
and  from  Chillicothe.  Iowa,  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operating 
authority.   Supporting  shipper:    Martin 
K.  Eby  Construction  Company,  Inc.,  P.O. 
Box   578,    Ottumwa,   Iowa   52501.   Send 
protests  to:   Herbert  W.  Allen,  District 
Supervisor,  Bureau  of  Operations,  In- 
terstate Commerce  Commission,  518  Fed- 
eral Building,  Des  Moines,  Iowa  50309. 

No.  MC  107295  (Sub-No.  853TA) ,  filed 
May  23,  1977.  Applicant:  PRE-FAB 
TRANSIT  CO.,  100  South  Main  Street, 
P.O.  Box  146,  Farmer  City,  m.  61842.  Ap- 
plicant's representative:  Duane  Zehr 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Roofing  and  roofing  mate- 
rials, (except  commodities  in  bulk) ,  from 
the  plantsite  of  Masonlte  Corporation, 
Roofing  Division,  located  at  or  near  Me- 
ridian, Miss.,  to  points  in  Alabama,  Ar- 
kansas, Florida,  Georgia,  Kentucky, 
Louisiana.  North  Carolina,  South  Caro- 
lina, Tennessee,  Virginia,  and  West  Vir- 
ginia for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Supporting 
shipper (s) :  George  Long,  Traffic  Man- 
ager, Masonlte  Corporation,  Roofing  Di- 
vision, P.O.  Box  5777,  Meridian,  Miss. 
39301.  Send  protests  to:  Harold  C.  Jol- 
liff.  District  Supervisor,  Interstate  Com- 
merce Commission,  P.O.  Box  2418. 
Springfield,  lU.  62705. 

No.  MC  107403  (Sub-No.  1018TA) ,  filed 
May  23,  1977.  AppUcant:  MATLACK, 
INC.,  Ten  West  Baltimore  Avenue,  Lans- 
downe.  Pa.  19050.  Applicant's  representa- 
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tive:  Martin  C.  Hynes,  Jr.  (same  address 
as  applicant).  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  Irregular  routes,  transporting : 
Liquid  chemicals,  in  bulk.  In  tank  vehi- 
cles, fom  Batnbridge.  N.Y.;  to  Patten, 
Maine,  HoUiston,  Mass.;  Baldwinville, 
Mass.:  Rutland,  Vt.;  Hancock,  Vt.;  Brad- 
ford, Vt.;  and  Mechanic  Falls.  Maine  for 
180  days.  Applicant  has  also  filed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  shipper 
(s):  Borden  Chemical,  Division  of  Bor- 
den, Inc.,  180  E.  Board  Street,  Colum- 
bus, Ohio  43215.  Send  protests  to:  Monica 
A.  Blodgett,  Transportation  Assistant, 
Interstate  Commerce  Commission,  600 
Arch  Street,  Room  3238,  Philadelphia,  ' 
Pa.  19106. 

No.  MC  110525  (Sub-No.  1193TA) ,  filed 
May  24.  1977.  Applicant:  CHEMICAL 
LEAMAN  TANK  LINES,  INC..  520  East 
Lancaster  Avenue,  P.O.  Box  200,  Down- 
Ingtown,  Pa.  19335.  Applicant's  repre- 
sentative: Thomas  J.  O'Brien  (same  ad- 
dress as  applicant) .  Authority  sought  to 
operate  as  a  comrnon  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Chicken  fat,  in  bulk,  in  tank  ve- 
hicles, from  Llnville  and  Winchester, 
Va.,  toMaspeth,  N.Y.,  for  180  days.  Sup- 
porting shipper(s) :  Pet  Pood,  Inc.,  57-18 
48th  Street,  Maspeth,  N.Y.  11378.  Send 
protests  to:  Monica  A.  Blodgett,  Trans- 
portation Assistant",  Interstate  Com- 
merce Commission,  600  Arch  Street. 
Room  3238.  Philadelphia,  Pa.  19106. 

No.  MC  111310  (Sub-No.  23TA),  filed 
May  23,  1977.  Applicant:  BEER  TRAN- 
SIT. INC.,  P.O.  Box  112,  Black  River 
Falls,  Wis.  54615.  Applicant's  represent- 
ative: Wayne  W.  Wilson,  329  W.  Wilson 
Street,  P.O.  Box  8004,  Madison,  Wis. 
53708.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Glass 
containers,  from  Rosemount.  Minn.,  to 
Milwaukee.  Wis.,  for  180  days.  Appli- 
cant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper(s) :  Brock- 
way  Glass  Co..  Inc.,  P.O.  Box  L,  Rose- 
moimt,  Minn.  55068.  Send  protests  to: 
Ronald  A.  Morken,  District  Supervisor, 
Interstate  Commerce  Commission,  139 
W.  Wilson  Street.  Room  202,  Madison, 
Wis.  53703. 

No.  MC  111401  (Sub-No.  490TA),  filed 
May  23,  1977.  Applicant:  GROENDYKE 
TRANSPORT,  INC.,  2510  Rock  Island 
Blvd..  P.O.  Box  632,  Enid,  Okla.  73701. 
Applicant's  representative:  Victor  R. 
Comstock,  P.O.  Box  632,  Enid,  Okla. 
73701.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Liquid 
chemicals,  in  bulkk,  in  tank  vehicles, 
from  Pascagoula,  Miss.,  to  Brownsville, 
Tex.,  in  foreign  commerce  only  for  180 
days.  Applicant  has  also  filed  an  under- 
lying ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  ship- 
per (s)  :  First  Chemical  Corporation,  P.O. 
Box  1427,  Pascagoula.  Miss.  39567.  Send 
protests  to:  District  Supervisor  Joe 
Green.  Room  240,  Old  Post  Office  Bldg., 


215  Northwest  Third  Street,  Oklahoma 
City,  Okla.  73102. 

No.  MC  112588  (Sub-No.  25TA',  filed 
May  19,  1977.  Applicant:  RUSSELL 
TRUCKING  LINE,  INC.,  2011  Cleveland 
Road,  Sandusky,  Ohio  44870.  Applicant's 
representative:  John  P.  McMahon,  of 
George,  Greek,  King,  McMahon  &  Mc- 
Connaughey,  100  East  Broad  Street,  Co- 
lumbus, Ohio  43215.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Gypsujn,  gypsum  products,  and 
building  materials  (except  commodities 
in  bulk),  from  the  plantsite  of  United 
States  Gypsum  Company  at  River  Rouge, 
Mich.,  to  points  in  Illinois,  Indiana,  Ken- 
tucky, and  Ohio  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seek- 
ing up  to  90  days  of  operating  authority. 
Supporting  shipper (s) :  U.S.  Gypsum 
Co.,  101  S.  Wacker  Drive,  Chicago.  111. 
60606.  Send  protests  to:  Keith  D.  War- 
ner, District  Supervisor,  Bureau  of  Oper- 
ations, Interstate  Commerce  Commis- 
sion, 313  Federal  Office  Building,  234 
Summit  Street,  Toledo,  Ohio  43604. 

No.  MC  113678  (Sub-No.  671TA.,  filed 
May  24,  1977.  Applicant:  CURTIS,  INC., 
4810  Pontiac  Street,  Commerce  City, 
Colo.  80022.  Applicant's  representative: 
David  L.  Metzler.  P.O.  Box  16004.  Stock- 
yards Station,  Denver,  Colo.  80216.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Confectionery  and 
confectionery  products  (except  in  bulk), 
in  vehicles  equipped  with  mechanical 
refrigeration,  from  the  storage  facilities 
utilized  by  M&M/Mars,  located  at  or  near 
Hampden  Township.  Cumberland  Coun- 
ty. Pa.,  to  points  in  Colorado,  Illinois. 
Indiana,  Iowa,  Kansas.  Kentucky,  Mich- 
igan, Minnesota,  Missouri,  Nebraska. 
Ohio,  and  West  Virginia,  restricted  to 
traffic  moving  for  M&M/Mars  originating 
at  the  above  named  origin  and  destined 
to  the  above  named  destinations  for  180 
days.  Applicant  has  also  filed  an  imder- 
lying  ETA  seeking  up  to  90  days  of  op- 
erating authority.  Supporting  Ship- 
per(s) :  M&M/Mars,  a  division  of  Mars, 
Inc.,  High  Street,  Hackettstown,  N.J. 
07840.  Send  protests  to:  Herbert  C.  Ruoflf, 
District  Supervisor,  Interstate  Commerce 
Commission.  429  U.S.  Customs  House. 
721   19th  Street,  Denver,  Colo.  80202. 

No.  MC  115821  (Sub-No.  26TA),  filed 
May  23.  1977.  Applioant:  FR.'VNK  BEEL- 
MAN,  d.b.a.,  BEELMAN  TRUCK  CO., 
JSt.  Libory.  Dl.  62282.  Applicant's  repre- 
sentative: Ernest  A.  Bro6ks  H,  1301  Am- 
bassador Building,  St.  Louis,  Mo.  63101. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  irreg- 
ular routes,  transporting:  Crushed  stone, 
in  bulk,  from  the  facilities  of  GAF  Cor- 
poration at  or  near  Annapolis,  Mo.,  to 
the  plantsite  of  GAP  Corporation  at  Mt. 
Vernon,  Ind.,  for  180  days.  Supporting 
shipper(s) :  Norbit  Baumstark,  Sales- 
Traffic,  GAF  Corporation.  9215  River- 
view  Drive,  St.  Louis,  Mo.  63137.  Send 
protests  to:  Harold  C.  Jolliff,  District 
Supervisor,  Interstate  Commerce  Com- 


mission, P.O.  Box  2418,  Springfield.  VI. 
62705. 

No.  MC  115975  (Sub-No.  24TA).  filed 
May  24,  1977.  Applicant:  C.B.W.  TRANS- 
PORT SERVICE,  INC.,  P.O.  Box  48, 
Wood  River,  m.  62095.  AiH>licant's  rep- 
resentative: Ernest  A.  Brooks  II,  1301 
Ambassador  Bldg.,  St.  Louis,  Mo.  63101. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Petroleum 
grease,  in  bulk,  in  tank  vehicles,  from  the 
plantsite  of  Exxon  Company  U.S.A.  at 
Pittshiurgh,  Pa.,  to  General  Motors  Cor- 
poration at  Saginaw,  Mich.,  under  a  con- 
tinuing contract,  or  contracts  with 
Exxon  Company  U.S.A.,  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operating 
authority.  Supporting  shipp>er(s)  :  N.  C. 
Dimn,  Traffic  Manager,  Exxon  Company 
U.S.A.,  P.O.  Box  2180,  Houston,  Tex. 
Send  protests  to:  Harold  C.  Jolliff,  Di.<!- 
trict  Supervisor.  Interstate  Commerce 
Commission,  P.O.  Box  2418,  Springfit?d. 
ni.  62705. 

No.  MC  119726  (Sub-No.  93TA),  filed 
May  23,  1977.  Applicant:  NAB.  TRUCK- 
ING CO.,  INC..  1622  W.  Edgewood  Ave- 
nue. Indianapolis,  Ind.  46217.  Applicant' s 
representative:  James  L.  Beattey.  Suite 
1000,  130  E.  Washington,  Indianapolis, 
Ind.  46204.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Glass 
containers  and  closures  therefore  and 
fiberboard  boxes,  from  the  facilities  of 
Owens-Illinois,  Inc.,  at  or  near  Streator. 
m..  to  Paragould.  Jonesboro,  Little  Rock, 
Pine  Bluff,  Camden,  and  Mountain  Val- 
ley, Ark.,  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking  up 
to  90  days  of  operating  authority.  Sup- 
porting shipper (s) :  Owens-Illinois,  Inc., 
P.O.  Box  1035,  Toledo,  Ohio  43666.  Send 
protests  to:  William  S.  Ennis,  District 
Supervisor. 

No.  MC  119726  (Sub-No.  94TAt,  filed 
May  23.  1977.  Applicsmt:  N.A.B.  TRUCK- 
ING CO.,  INC..  1644  W.  Edgewood  Ave- 
nue, Indianapolis,  Ind.  46217.  Applicants 
representative:  James  L.  Beattey,  130  E. 
Washington  St.,  Suite  1000,  Indianapolis. 
Ind.  46204.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Paper  and  paper  products,  from  the 
plantsite  of  Gilman  Paper  Company,  at 
or  near  St.  Marys.  Ga.,  to  points  in  Ten- 
nessee. Virginia,  Missouri,  Illinois.  In- 
diana, Michigan,  Ohio,  and  Wisconsin 
for  180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  day.*: 
of  operating  authority.  Supporting  ship- 
per (s)  :  Gilman  Paper  Company.  P.O 
Box  520,  St.  Marys,  Ga.  31558.  Send  pro- 
tests to:  William  S.  Ennis,  EHstrict  Su- 
pervisor. 

No.  MC  124027  (Sub-No.  17TA».  filed 
May  23.  1977.  Applicant:  MIDWEST 
BULK.  INC.,  901  Lyndale  Avenue.  P  O 
Box  726,  Neenah,  Wis.  54956.  Appli- 
cant's representative:  Prank  M.  Coyne, 
25  West  Main  Street,  Madison.  Wis. 
53703.  Authority  sought  to  operate  as  a 
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common  carrier,  by  motor  vehicle,  over 
irregiilar  routes,  transporting:  Coke,  in 
bulk,  from  Milwaukee,  Wis.,  to  Daven- 
port, Iowa,  for  180  days.  Applicant  has 
also  filed  an  underljrlng  ETTA  seeking  up 
to  90  days  of  operating  authority.  Sup- 
porting shipper  (s) :  Pickands-Mather  & 
Company,  1100  Superior  Avenue,  Cleve- 
land, Ohio  (George  Wilkin).  Send  pro- 
tests to:  Gail  Daugherty,  Transportation 
Assistant.  Interstate  Commerce  Com- 
mission. Bureau  of  Operations,  U.S. 
Federal  Building  and  Courthouse,  517 
East  Wi-sconsin  Avenue.  Room  619.  Mil- 
waukee. Wis.  53202. 

No.  MC  128564  (Sub-No.  6TA).  filed 
May  25,  1977.  Applicant:  KENNETH  G. 
WOODARD,  Rural  Route  No.  2,  420 
Irving  Street.  Storm  Lake,  Iowa  50588. 
Applicant's  representative:  Bradford  E. 
Kistler,  P.O.  Box  82028,  Lincoln,  Nebr. 
68501.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1) 
Cheese,  from  Sturgis,  S.  Dak.,  to  Or- 
chard, Nebr.,  and  Carthage,  Mo.;  and 
•  2)  cheese  boxes,  from  Fremont,  Nebr., 
and  Sioux  City,  Iowa,  to  Sturgis,  S.  Dak., 
restricted  to  a  transportation  service  to 
be  performed  under  a  continuing  con- 
tract, or  contracts,  with  Orchard  Dairy 
Products,  Inc.,  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shipper  (s) :  David  L.  Nielsen, 
President,  Orchard  Dairy  Products.  Inc., 
P.O.  Box  249,  Orchard,  Nebr.  68764. 
Send  protests  to:  Carroll  Russell.  E>is- 
trict  Supervisor,  Interstate  Commerce 
Commission,  Suite  620,  110  North  14th 
Street.  Omaha.  Nebr.  68102 

No.  MC  128878  (Sub-No.  40TA) ,  filed 
May  23,  1977.  AppUcant:  SERVICE 
TRUCK  LINE.  INC.,  P.O.  Box  3904, 
Shreveport.  La.  71103.  Applicant's  rep- 
resentative: C.  Wade  Shemwell  (same 
address  as  applicant) .  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Anhydrous  ammonia,  in  bulk,  in 
tank  vehicles,  from  the  plant  site  of 
Farmland  Industries.  Inc.,  Farmland,  La., 
located  near  PoUock,  La.,  to  points  and 
places  in  Texas  located  east  of  U.S. 
Highway  281.  for  180  days.  Supporting 
shipper (s) :  Farmland  Industries,  Inc., 
3315  North  Oak  Trafficway,  Kansas  City, 
Mo.  64116.  Send  protests  to:  District 
Supervisor  Ray  C.  Armstrong  Jr.,  701 
Loyola  Avenue.  9038  Federal  Building, 
New  Orleans,  La.  70113. 

No.  MC  133566  (Sub-No.  83TA).  filed 
May  3,  1977.  Applicant:  GANGLOFF  & 
DOWNHAM  TRUCKING  CO..  INC..  P.O. 
Box  479,  Logansport.  Ind.  46947.  Appli- 
cants representative:  Charles  W.  Bein- 
hauer,  One  World  Trade  Center,  Suite 
1573,  New  York.  N.Y.  10048.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Canned  and  preserved 
foodstuffs  (except  in  bulk),  in  vehicles 
equipped  with  mechanical  refrigeration, 
from  the  plantsite  and  storage  facilities 
of  LaChoy  Food  Products  Co.  at  or  near 
Archbold,  Ohio,  to  points  in  the  states 
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of  Massachusetts,   Rhode  Island.   Con- 
necticut,   Delaware,    Maine,    Maryland, 
New  Hampshire.  New  Jersey.  New  Yorki 
Vermont,  Ohio,  Pennsylvania,  Virginia. 
West   Virginia.   North    Carolina,    South 
Carolina,  Tennessee,  Texas,  Oklahoma, 
Elinois,   Indiana,   Michigan,   WiscMisin, 
Minnesota,  Nebraska,  Iowa,  Kansas,  Mis- 
souri,   Colorado,    Kentucky,    Arkansas, 
Louisiana,  Mississippi,  and  Washington, 
D.C.  (restricted  to  trafiBc  originating  at 
above    named    origin    and    destined    to 
points  in  names  destination  states),  for 
180  days.  Supporting  shippers:  LaChoy 
Pood   Products.   Archbold.   Ohio  43502. 
Send  protests  to:    P.  H.  Gray.  District 
Supervisor.  Bureau  of  Operations,  Inter- 
state Commerce  Commission.  343  West. 
Wayne  Street.  Suite  113,  Fort  Wayne, 
Ind.  46802. 

No.  MC  134405  (Sub-No.  35TA) .  filed 
May  23.  1977.  Applicant:  BACON 
TRANSPORT  CO..  P.O.  Box  1134,  Ard- 
more.  Okla.  73401.  Applicant's  repre- 
sentative: WJlburn  L.  Williamson.  280 
National  Foundation  Life  Bldg.,  3535 
Northwest  58th,  Oklahoma  City,  Okla. 
73112.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  170  and 
230  asphalt,  from  the  facilities  of  Mobil 
Oil  Corporation  at  or  near  Augusta, 
Kans..  to  the  facilities  of  Weyerhaueser 
Co..  at  or  near  Broken  Bow.  Okla.,  for 
180  days.  Applicant  has  also  filed  an 
imderlying  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  ship- 
per(s) :  Weyerhaueser  Company,  Craig 
Box,  Broken  Bow,  Okla.  73728.  Send  pro- 
tests to:  District  Supervisor  Joe  Green, 
Room  240,  Old  Post  Office  Building,  215 
Northwest  Third  Street,  Oklahoma  City, 
Okla.  73102. 

No.  MC  134592  (Sub-No.  IITA),  ^ed 
May  24,  1977.  Applicant:  HERB  AND 
HAZEL  MOORE,  d.b.a.  H  &  H  TRUCK- 
ING CO.,  10360  N.  Vancouver  Way.  Port- 
land, Oreg.  97217.  Applicant's  representa- 
tive: Philip  G.  Skofstad,  1300  Northeast 
Linden,  P.O.  Box  594,  Gresham.  Oreg. 
97030.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Empty 
malt  beverage  containers,  from  points  in 
Oregon  and  Washington  to  Winters, 
Calif.,  for  180  days.  Supporting  ship- 
per (s)  :  Anheuser-Busch  Company,  721 
Pestalozzi  Street,  St.  Louis,  Mo.  63118. 
Send  protests  to:  R.  V.  Dubay.  District 
Supervisor.  Bureau  of  Operations,  Inter- 
state Commerce  Cormnission,  114  Pioneer 
Courthouse,  Portland,  Oreg.  97204. 

No.  MC  138762  (Sub-No.  IITA).  filed 
May  23.  1977.  Applicant:  MUNICIPAL 
TANK  LINES,  LTD..  P.O.  Box  3500,  Cal- 
gary, Alberta.  Canada.  Applicant's  repre- 
sentative: R.  Streeter,  Southern  Bldg., 
15th  and  H  Streets,  Washington.  D.C. 
20005.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1) 
Choline  chloride  and  trimethvlamine, 
in  bulk,  in  tank  vehicles,  from  ports  of 
entry  on  the  United  States-Canada 
boundary  line  located  In  the  State  of 
Michigan  to  points  in  the  States  of  North 
Carolina,  South  Carolina,  Georgia,  Ala- 


bama. Louisiana,  and  Texas.,  restricted 
to  shipments  originating  at  the  plant- 
site  of  Chinook  Chemicals  located  at  or 
near  Sombra,  Ontario,  Canada.;  and  (2) 
Tall  oil  and  synthetic  alco?iol.  in  bulk,  in 
tank  vehicles,  from  Panama  City,  Fla  ■ 
Springhill.  La.;  and  Westlake.  La.,  to 
ports  of  entry  on  the  United  States- 
Canada  boimdary  line  located  in  the 
States  of  Michigan  and  New  York,  re- 
stricted to  traffic  destined  to  points  in 
the  Provinces  of  Quebec  and  Ontario. 
Canada,  for  180  days.  Apphcant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Support- 
ing shipper (s)  :  J.  R.  Campbell,  Market- 
ing Services  Manager,  Bate  Chemical 
Company,  Limited,  160  Lesmill  Road, 
Don  Mills,  Ontario.  Canada.  A.  J.  Mintyi 
Distribution  Manager,  Chinook  Chemi- 
cals, Limited.  P.O.  Box  160.  Sombra.  On- 
tario. Canada.  Send  protests  to:  Dis- 
trict Supervisor  Paul  J.  Lebane.  Inter- 
state Commerce  Commission,  2602  First 
Avenue  North,  Billings,  Mont.  59101. 

No.  MC  141871  (Sub-No.  4TA),  filed 
May  25,  1977.  AppUcant:  WNI,  INC., 
8700  Southwest  Elligsen  Road,  Wilson- 
ville,  Oreg.  97070.  Applicant's  represent- 
ative: Robert  Cross,  8700  Southwest 
Elligsen  Road,  Wilsonville,  Oreg.  97070. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Tile,  floor 
covering,  wallpaper,  and  materials, 
equipment,  and  supplies  used  in  the 
manufacture,  distribution,  installation, 
maintenance,  removal,  and  sale  of  the  . 
above  commodities  (except  in  bulk) , 
from  Compton,  Calif.,  to  points  in  Ari- 
zona, Colorado.  Idaho.  New  Mexico,  Ore- 
gon, Utah.  Washington,  Nevada,  and 
Montana,  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking  up 
to  90  days  of  operating  authority.  Sup- 
porting shipper fs) :  Color  Tile  Super- 
Mart.  Inc..  3  Tandy  Center.  1st  and 
Throckmorton.  Fort  Worth.  Tex.  76102. 
Send  protests  to:  District  Supervisor  A. 
E.  Odoms.  Bureau  of  Operations,  Inter- 
state Commerce  Commission,  114  Pio- 
neer Courthouse.  555  Southwest  Yamhill 
Street.  Portland.  Oreg.  97204. 

No.  MC  142287  (Sub-No.  4TA).  filed 
May  24.  1977.  Apphcant:  TOM  YOUN- 
KIN,  INC.,  821  Sandusky  Street.  Ash- 
land, Ohio  44805.  Applicant's  representa- 
tive: William  A.  Nearhood.  Colonial 
Bldg.,  124  Church  Street,  Ashland,  Ohio 
44805.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Liquid 
latex  and  liquid  plastic  (except  In  bulk, 
in  tank  vehicles),  from  Ashland.  Ohio, 
to  Birmingham,  Ala.:  Pine  Bluff.  Ark.; 
Felsmere.  Jacksonville,  and  Orlando, 
Fla.;  Macon.  Ga.:  Jackson  and  New  Al- 
bany, Miss.;  Earth  City  and  Springfield, 
Mo.;  Greensboro.  Fayetteville.  and 
Thomasville,  N.C.;  Charleston,  Colum- 
bia, Greenville,  and  Kingstree.  S.C.;  and 
Bristol,  Chattanooga.  Jcdinson  City. 
Knoxville.  Memphis,  and  Nashville, 
Tenn.,  under  a  continuing  contract,  or 
contracts,  with  General  Latex  Si  Chemi- 
cal Corp-  of  Ohio  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seek- 
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Ing  up  to  90  days  of  operating  authority. 
Supporting  shipper (s) :  General  Latex  & 
Chemical  Corp.  of  Ohio,  Cleveland  Road, 
P.O.  Box  498,  Ashland.  Ohio  44805.  Send 
protests  to:  James  Johnson  District  Su- 
pervisor. Interstate  Commerce  Commis- 
sion, Bureau  of  Operations,  731  Federal 
Office  Building,  1240  East  Ninth  Street, 
Cleveland,  Ohio  44199. 

No.  MC  143241  <Sub-No.  ITA),  filed 
May  11,  1977.  Applicant:  SURBURBAN 
TRUCKING.  INC.,  500  Hazle  Street, 
Wilkes-Barre,  Pa.  18702.  Applicant's 
representative:  John  W.  Frame.  P.O. 
Box  626,  2207  Old  Gettysburg  Road, 
Camp  Hill,  Pa.  17011.  Authority  sought 
to  operate  as  a  common  carrier,  by  mo- 
tor vehicle,  over  irregular  routes,  trans- 
porting: (1)  Such  merchandise  as  is 
dealt  in  by  retail  department  stores  (ex- 
cept commodities  in  bulk),  and  (2)  ad- 
vertising matter,  premiums,  catalogs, 
sales  brochures,  printed  matter,  and  ma- 
terials and  supplies  used  in  the  manu- 
facture and  distribution  of  the  above 
commodities,  between  Exeter,  Pa.  and 
points  in  its  commercial  zone  as  defined 
by  the  Commission  in  MC  37,  on  the  one 
hand,  and  on  the  other.  Mobile,  Ala.; 
Tulsa,  Okla.;  Indianapolis,  Ind.;  Chi- 
cago, ni.;  Toledo  and  Columbus,  Ohio; 
Louisville,  Ky.;  Fort  Worth,  DaUas, 
Houston,  and  San  Antonio,  Tex. ;  Phoen- 
ix, Tempe,  and  Tuscon  Ariz. ;  and  points 
in  Florida  suid  California,  restricted  to 
traffic  originating  at  or  destined  to  the 
plantsites  or  facilities  of  Jewelcor.  Inc. 
and  Suburban  Publishers,  a  subsidiary 
of  Jewelcor,  Inc.  at  or  near  Exter,  Pa., 
for  180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting  ship- 
per(s) :  Jewelcjor,  Inc.,  1  Jewelcor  Plaza, 
Exeter,  Pa.  18643.  Send  protests  to:  Paul 
J.  Kenworthy,  District  Supervisor,  In- 
terstate Commerce  Commission,  Bureau 
Of  Operations,  Scran  ton,  Pa.  18503. 

No.  MC  143267  (Sub-No.  ITA).  filed 
May  23.  1977.  Applicant:  CARLTON 
ENTERPRISES.  INC..  4588  State  Route 
82,  Mantua,  Ohio  44255.  Applicant's  rep- 
resentative: Peter  A.  Greene.  900-17th 
Street  NW..  Washington,  D.C.  20006.  Au- 


thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregxilar 
routes,  transporttaig:  (1)  plastic  pipe 
and  fOastic  pipe  fittings,  and  (2)  mate- 
rials, equipment  and  supplies  used  in 
the  manufacture,  sale  and  distribution 
of  the  commodities  named  in  (1)  above 
(except  commodities  in  bulk),  between 
the  faciUties  of  Carlon  Products  Division 
of  Indian  Head  Corporation  located  in 
Mantua  township  (Portage  County). 
Ohio,  on  the  one  hand,  and,  on  the 
other,  points  in  Connecticut,  Delaware, 
lUinois,  Indiana,  Iowa,  Kentucky,  Maine, 
Maryland,  Massachusetts,  Michigan. 
Minnesota,  Missouri,  New  Hsimpshire, 
New  Jersey.  New  York.  Pennsylvania, 
Rhode  Island,  Tennessee,  Vermont,  Vir- 
ginia. West  Virginia,  Wisconsin,  and  the 
District  of  Columbia,  restricted  in  (2) 
above  to  traffic  moving  in  mixed  loads 
with  the  commodities  named  in  (1) 
above,  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Support- 
ing shipper:  Carlon,  An  Indian  Head 
Corporation,  Three  Commerce  Park 
Square,  Cleveland,  Ohio  44122.  Send 
protests  to :  James  Johnson,  District  Su- 
pervisor, Interstate  Commerce  Commis- 
sion, Bureau  of  Operations,  731  Federal 
Office  Bldg.,  1240  East  Ninth  Street, 
Cleveland,  Ohio  44199. 

No.  MC  143284  (Sub-No.  ITA),  filed 
May  23. 1977.  Applicant:  IVAN  WEHRLE, 
db.a.  WEHRLE  GRAIN  COMPANY, 
Box  314.  Mulberry  Grove,  HI.  62262. 
Applicant's  representative:  Robert  T. 
Lawley,  300  Reisch  Building,  Springfield, 
m.  62701.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Feed,  in 
bulk  and  bags  and  in  mixed  loads,  from 
the  Ralston  Purina  Company  plantsite  at 
or  near  Montgomery  City,  Mo.,  to  the 
Ralston  Purina  Company  plantsite  at  or 
near  Vandalia,  Dl.,  for  180  days.  Appli- 
cant has  also  filed  an  underlying  ETTA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper(s) :  Daniel 
G.  Eddy  Regional  Traffic  Manager,  Rals- 
ton Purina  Company,  835  S.  8th  Street, 
St.  Louis,  Mo.  63188.  Send  protests  to: 
Harold  C.  JoUiff  District  Supervisor,  In- 
terstate Commerce  Commission,  P.O.  Box 
2418,  Springfield,  ni.  62705. 


No.  MC  143299TA.  filed  May  24.  1977. 
Applicant:  PILASKY'S  AG -SERVICES,  • 
Route  No.  301.  Middletown.  Del.  19709. 
Ai^licsmt's  representative :  Gary  F.  Dal- 
ton,  30  The  Green,  Dover,  Del.  19901. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Animal  and  poultry 
feed  and  feed  ingredients,  in  bulk,  from 
Agway  Feed  Division  plantsite  in  Borden - 
town,  N.J.,  to  Delaware  and  points  in 
Cecil,  Kent.  Queen  Annes.  Talbot.  Caro- 
line, Dorchester,  Wicomico.  Worcester 
and  Somerset  Counties.  Md.,  under  a  con- 
tinuing contract  or  contracts  with 
Agway,  Inc.  for  180  days.  Supporting 
shipper(s)  :  Agway,  Inc.  Box  1333,  Syra- 
cuse, N.Y.  13201.  Send  protests  to: 
Monica  A.  Blodgett  Transportation  As- 
sistant. Interstate  Commerce  Commis- 
sion, 600  Arch  Street,  Room  3238.  Phila- 
delphia. Pa.  19106. 

Passenger  Application 

No.  MC  134243  (Sub-No.  4TA),  filed 
May  24,  1977.  Applicant:  MOORE  BROS. 
TRANSPORTATION  CO..  INC.,  P  O. 
Box  5236.  Greensboro,  N.C.  27410.  Appli- 
cant's representative:  Steven  L.  Weiman. 
4  Professional  Drive.  Suite  145,  Gaither- 
burg.  Md.  20760.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transjjort- 
ing:  Passengers  and  their  baggage,  in 
round  trip  charter  operations,  beginning 
and  ending  at  Greensboro  and  SalisbuiT. 
N.C,  and  extending  to  points  in  Tennes- 
see for  180  days.  Applicant  has  also  filed 
an  underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting  ship- 
per (s)  :  Moose  Lodge  (Clubb  44-Tourist 
Association)  Hoyle  S.  Bostian,  President. 
Route  2,  Box  511 1/2,  Salisbury,  N.C.  28144. 
Youth  Soccer  Association,  Ray  Weatley 
Member,  2011  Downing  Street.  Greens- 
boro, N.C.  27410.  Send  protests  to:  Archie 
W.  Andrews  District  Supervisor,  Bureau 
of  Operations,  Interstate  Commerce 
Commission,  P.O.  Box  26896,  Raleigh, 
N.C. 27611. 

By  the  Commission. 

H.  G.  Homme,  Jr.. 
Acting  Secretary. 

(FR  Doc.77-17344  Piled  6-16-77:8:45  am] 
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This  section  of  the  FEDERAL  REGISTER  contains  notices  of  meetings  publlslMd  under  the  "Government  in  the  Sunshine  Act"  (Pott.  l_  M-409) 
5  U.S.C.  552b(e){3). 
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AGENCY  HOLDING  THE  MEETING: 
Equal  Employmait  Opportimlty  Com- 
mission. 

TIME  AND  DATE:  9:30  a.m.  (Eastern 
Time) ,  Tuesday,  Jime  21, 1977. 

PLACE:  Chairman's  Conference  Room, 
No.  5240,  on  the  fifth  floor  of  the  Colum- 
bia Plaza  Office  Building,  2401  E  Street 
NW..  Washington.  DC.  20506. 

STATUS:  Closed  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 

(1)  Litigation  Authorization;  General 
Counsel  Recommendations.  Matters 
closed  to  the  public  under  Sec.  1612.13(a) 
of  the  Commission's  regulations.  (42  FR 
13830,  March  14,  1977) 

(2)  Audit  Report  No.  EE 0-77-460-20- 
015  of  EEOC  Financial  Services  for  FY 
1975. 

Facts  presented  by  the  Internal  Audit 
Staff  and  by  the  Office  of  Financial 
Management  will  be  reviewed  by  the 
Commission.  If  differences  are  not  re- 
solved, the  employment  of  an  outside 
expert  may  be  considered.  This  matter 
was  originally  scheduled  for  considera- 
tion at  the  Meeting  of  June  7,  but  was 
postponed.  (42  FR  30023,  June  10,  1977) 

Note. — Any  matter  not  dlscvissed  or  con- 
cluded may  be  carried  over  to  a  later  meet- 
ing. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Marie  D.  Wilson,  Executive  Officer, 
Executive  Secretariat,  at  202-634- 
6748.  This  Notice  Issued  June  14,  1977. 

IS-678-77  Filed  6-14-77;4:38  pm] 


STATUS:  Closed  Meeting. 
MATTERS  TO  BE  CONSIDERED: 
Agenda.  Item  No.,  and  Subject 

Hearing — 1 — Renewal  applications  which 
were  dismissed  March  10,  1976  and  re- 
submitted in  substantially  amended 
form  April  12,  1976;  further  amend- 
ments to  the  applications  tendered 
October  18,  1976;  ttxe  renewal  ap- 
plicants' request  for  acceptance  of  the 
amended  applications  and  for  grant 
or  for  redesignation  for  hearing;  op- 
position to  acceptance  of  the  applica- 
tions by  the  competing  FM  applicant; 
and  the  transcript  of  oral  argu- 
ment on  October  12,  1976,  in  the  Bur- 
bank  and  Pasadena,  California  renew- 
al proceeding  (Docket  Nos.  20629-31). 

General — 1 — Graphnet  v.  FCC  (Case  No. 
77-1206)  Court  Decision. 

General — 2 — Pacifica  Foundation  v.  FCC 
(Case  No.  75-1391) ;  Pasadena  Broad- 
casting Company  v.  FCC  (Case  No.  74- 
1002) ;  and  American  Civil  Liberties 
Union  v.  FCC  ((Tase  No.  76-1695)  Cotirt 
Declsicais. 

Complaints  and  Compliance — 1 —  Appli- 
cation for  renewal  of  licei&e  of  station 
KARD-TV,  Wichita,  Kansas,  licensed 
to  Kansas  State  Network,  Inc.  (BRCT- 
423). 

C(Hnplaints  and  Compliance — 2 — Recom- 
mendation relating  to  conversion  of 
the  current  payola/plugola  inquiry  in 
Docket  No.  16648  from  a  public  pro- 
ceeding to  a  non-public  proceeding. 

Complaints  and  Cranpllance — 3 — Field 
investigation  into  the  operation  of 
Radio  Station  KRLA,  Pasadaia,  Cali- 
fornia. 

CONTACT!   PERSON   FOR   MORE   IN- 
FORMATION: 

Samuel  M.  Sharkey,  FCC  Public  In- 
formation Officer,  telephone  number 
202-632-7260. 

Issued  June  10, 1977.  June  13, 1977. 
[G-674-77  Piled  6-14-77:3:19  pm] 


AGENCY   HOLDING   THE    MEETING: 
Federal  Communications  Commission. 

TIME  AND  DATE:   Follows  9:30  a.m.. 
Open  Meeting,  Wednesday,  Jime  22, 1977. 

PLACE:  Room  856,  1919  M  Street  NW., 
Washington,  D.C. 


AGENCY  HOLDING  THE  MEETING: 
Federal  Power  Commission. 

"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  (Pub.  6- 
14-77  (42  FR  30467)  Clianges  6-15-77). 

PREVIOUSLY  ANNOUNCED  TIME  AND 
DATE  OF  MEETING:  2  p.m..  June  16, 
1977. 

CHANGE  IN  THE  MEETING:  Addition 
of  P-11,  Project  No.  2299-Califomia 
Turlock  Irrigation  District.  G-13,  Docket 
No.  CP77-216,  Distrigas  of  Massachu- 
setts. Docket  Nos.  CP77-217  and  CP77- 
218,  Distrigas  Corporation.  Docket  No. 


CP77-100,  et  al.,  Termeco  Atlantic  Pipe- 
line Company,  et  al.  0-14,  Columbia 
Gulf  Transmission  Company,  Natural 
Gas  Pipeline  Company  of  America,  Txuik- 
line  Gas  Company. 

Kenneth  F.  Plumb, 
Secretary. 

[S-679-77  Filed  6-15-77:9:09  am] 


AGENCY  HOLDING  THE  MEETING: 
Federal  Reserve  System. 

On  Wednesday,  June  22,  1977,  at  10 
a.m.  a  meeting  of  the  Board  of  Governors 
of  the  Federal  Reserve  System  will  be 
held  at  the  Board's  offices  at  20th  Street 
and  Constitution  Avenue,  NW.,  Wash- 
ington, D.C,  to  consider  the  following 
items  of  officia> Board  business: 

Items  open  to  public  observation:  (1) 
Proposal  to  operate  an  automated  clear- 
ing house  facility  at  the  Columbia,  South 
Carolina,  office  of  the  Federal  Reserve 
Bank  of  Richmond;  (2)  Any  agenda 
Items  carried  forward  from  a  previously 
announced  meeting. 

Items  closed  to  public  observation  be- 
cause the  items  fall  under  exemptions 
contained  In  the  Government  in  the  Sim- 
shlne  Act  (5  U.S.C.  §  552b(c)) :  (1)  Pro- 
posed redelegation  to  the  Board  of  Gov- 
ernors of  certain  authority  over  Federal 
Reserve  Bank  building  and  renovation 
projects;  specific  application  of  this  pol- 
icy to  the  Miami  and  San  Francisco 
building  projects.  This  matter  was  orig- 
inally scheduled  for  a  meeting  on 
June  15, 1977;  (2)  Any  agenda  Items  car- 
ried forward  from  a  previously  an- 
nounced meeting. 

The  closed  portion  of  the  meeting  will 
commence  at  the  conclusion  of  the  open 
disciission. 

Information  with  regard  to  this  meet- 
ing may  be  obtained  from  Mr.  Joseph 
R.  Coyne,  Assistant  to  the  Board,  at  202- 
452-3204. 

Board  of  Governors  of  the  Federal 
Reserve  System,  Jime  14,  1977. 

Griffith  L.,  Garwood, 
Deputy  Secretary  of  the  Board. 

I S-681-77  Filed  6-15-77;  1 1 :27  am] 


AGENCY  HOLDING  THE  MEETING: 
Federal  Trade  Commission. 

TIME  AND  DATE:  10  a.m.,  Tuesday, 
June  21.  1977. 

PLACE:  Room  432,  Federal  Trade  Com- 
mission Building,  6th  Street  and  Penn- 
sylvania AvenuG  NW.,  Washington,  D.C. 
20580. 
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STATUS;  Closed. 

MATTERS  TO  BE  CONSIDERED: 
I  Nonadjudicative  Matters 

(1)  Approval  of  Minutes  of  Nonad- 
judicative Matters  Considered  at  Meet- 
ing of  June  14, 1977. 

(2)  Consideration  of  Disposition  of 
Nonpublic  Part  n  Matter. 

(3)  Consideration  of  Acceptance  of 
Proposed  Consent  Agreem«it  in  Fire- 
stone Photographs,  Inc.,  Pile  No.  762 
3032. 

(4)  Consideration  of  Issuance  of  Com- 
plaint in  Nonpublic  Part  II  Matter. 

(5)  Consideration  of  Issuance  of  Pro- 
posed Complaint  in  a  Nonpublic  Part  n 
Matter. 

Adjudicative  Matter  Under  Part  3  of  the 
Rules  of  Practice 

I  (1)  Consideration  of  certification  of 
Joint  Motion  to  Withdraw  Matter  from 
Adjudication  In  Vltal-E,  et  al.,  Docket 
No.  9082. 

(2)  Consideration  of  Motion  to  With- 
draw Complaint  Counsel's  Motion  to 
Amend  Complaint  in  Block  Drug  Com- 
pany, Inc.,  et  al.,  Docket  No.  9050. 

(3)  Consideration  of  Certification  of 
Joint  Motion  to  Withdraw  Matter  from 
Adjudication  as  to  certain  respondents 
In  Gold  Bullion  International,  Ltd.,  et  al., 
Docket  No.  9094. 

CONTACT  PERSON  FOR  MORE  IN- 
PORMATION: 

Leonard  J.  McEnnis,  Jr.,  Office  of  Pub- 
lic Information:  202-523-3830;  Re- 
corded Message:   202-523-3806. 

[S-671-77  Piled  8-14-77:11:58  am] 


AGENCY  HOLDING  THE  MEETING: 
Federal  Trade  Commission. 

TIME  AND  DATE:  10  a.m.,  Wednesday, 
June  22,  1977. 

PLACE:  Room  432,  Federal  Trade  Com- 
mission Building,  6th  Street  and  Penn- 
sylvania Avenue  NW.,  Washington,  D.C. 
20580. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

The  Commission  has  not  yet  scheduled 
any  matters  for  discussion  at  this  meet- 
ing. If  no  item  is  placed  on  the  agenda 
by  10  a.m.,  on  Wednesday,  June  22,  1977, 
the  meeting  will  automatically  be  can- 
celled. Any  item  that  is  placed  on  the 
agenda  before  that  time  will  be  an- 
nounced in  accordance  with  the  Addi- 
tional Information  procedures  posted 
with  Commission  Meeting  Notices  out- 
side Room  130  of  the  Federal  Trade 
Commission  Building. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Leonard  J.  McEnnis.  Jr.,  Office  of 
Public  Information:  202-523-3830: 
Recorded  Message:  202-523-3806. 

[8-672-77  Piled  6-14-77:11 :58  am] 


SUNSHINE  ACT  MEETINGS 


AGENCY  HOLDING  THE  MEETING: 
Federal  Trade  Commission. 

TIME  AND  DATE:  2  pjn..  Wednesday, 
June  15,  1977. 

PLACE:  Room  432,  Federal  Trade  Com- 
mission Building,  6th  Street  and  Penn- 
sylvania Avenue  NW..  Wtishington.  D.C. 
20580. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

<1)  Briefing  of  Commissioners  and 
certain  agency  personnel  as  to  zero  base 
budgeting  techniques. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Leonard  J.  McEnnis,  Jr..  Office  of 
Public  Information:  202-523-3830; 
Recorded  Message:  202-523-3806. 

[8-680-77  PUed  6-15-77:9:18  am] 


30%9-^0997 


8 

AGENCY  HOLDING  THE  MEETING: 
Interstate  Commerce  Commission. 

TIME  AND  DATE:  9:30  a.m.,  Tuesday. 
June  21,  1977. 

PLACE:  Commission's  OflBces.  12th  and 
Constitution  Avenue  NW..  Washington, 
D.C. 

STATUS:  Open  Regular  Conference. 

MATTERS  TO  BE  CONSIDERED: 

(1)  Trans  Alaska  Pipeline — Status 
Update;  and  (2)  Department  of  Energy 
Legislation. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Public   Information   Officer,    Douglas 
Baldwin,  telephone  202-275-7252._ 
[S-675-77  Piled  6-14-77; 3:37  pm] 


AGENCY  HOLDING  THE  MEETING: 
National  Transportation  Safety  Board. 

"FEDERAL  REGISTER  "  CITA110N  OF 
PREVIOUS  ANNOUNCEMENT:  42  FR 
29G17,  June  9,  1977. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OF  MEETING:  June  16. 
1977,  9:30  a.m.  [NM-77-15a]. 

CHANGE  IN  THE  MEETING:  The  fol- 
lowing agenda  item  has  been  added: 

Letter  to  Congressman  Robert  N.  C. 
Nix.  Chairman,  Committee  on  Post  Of- 
fice and  Civil  Service;  comments  on  H.R. 
2733  and  H.R.  3928. 

(8-677-77  Filed  6-14-77:4:23  pm] 
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AGENCY  HOLDING  THE  MEETING: 
The  Renegotiation  Board. 

"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT-  42  FR 
30270.  June  13,  1977. 

PREVIOUSLY  ANNOUNCED  DATE 
AND  TIME  OF  MEETING:  Monday. 
June  20.  1977,  10  a.m. 

CHANGES  IN  MEETING:  Items  7  and 
8  are  added  to  the  previously  announced 
agenda. 

MATTERS   TO  BE   CONSIDERED: 

7.  Recision  of  Interpretation  80  con- 
cerning Foreign  Sales.  8.  Republic 
Corporation  Fiscal  year  ended  October 
31,  1969. 

STATUS:  Item  7  is  open  to  the  public. 
Item  8  is  closed  to  the  public. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION : 

Kelvin  H.  Dickinson,  Assistant  Gen- 
eral Counsel-Secretary,  2D00  M  Street 
NW.,  Washington,  DC.  20446.  202- 
254-8277. 

Dated:  June  13,  1977. 

Goodwin   Chase. 

Chairman. 

IS-676-77  Piled  6-14-77:4:18  pm) 


11 

AGENCY   HOLDING   THE   MEETING: 
United  States  Parole  Commission. 

TIME  AND  DATE:   9  a.m.,  Thursday. 
June  23,  1977. 

PLACE:  K.C.I.  Bank  Bldg.,  8800  NW.. 
ll^th  St..  Kansas  City.  Mo.  *Kansas 
City.  Mo.,  is  the  location  of  the  North 
Central  Regional  Office  of  the  Commis- 
sion.) 
STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Budget  Committee  Report  and  con- 
sideration, deliberation,  and  vote  on  fis- 
cal year  1979  budget. 

2.  Fiscal  year  1978  supplemental 
budget. 

3.  Administrative  function  perform- 
tince  by  other  governmental  imits,  in- 
cluding personnel  rules  and  practices  of 
the  Commission  and  such  imits. 

4.  Approval  of  minutes  of  meeting  of 
March  9,  1977  on  subjects  of  personnel, 
reprimand,  budget  and  consideration  of 
an  inmate's  parole. 

CONTACT  PERSONS  FOR  MORE  IN- 
FORMATION: 

M.  E.  Malin  Poehrkolb,  Washington. 
D.C.    202-724-3117.    Betty   Freeman, 
Kansas  City,  Mo.,  81ft-243-5690. 
[S-685-77  PUed  6-15-77;2:40  pm] 
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Title  47 — ^Teiecofnmunication 

CHAPTER  I — FEDERAL 
COMMUNICATIONS  COMMISSION 

[Docket  No.  20813;  FCC  77-380] 

RADIOTELEGRAPHY  IN  MARITIME 
SERVICES 

Changes  in  Frequencies,  Operation  Pro- 
cedures, Technical  Standards  and  Other 
Criteria 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Report  and  Order  to  amend 
Commission's  Rules  and  Regulations  as 
necessary  to  comply  with  treaty  require- 
ments. 

SUMMARY:  Amends  Parts  2,  81  and  83 
to  implement  changes  in  frequencies,  op- 
erating procedures,  technical  standards 
and  other  criteria  relating  to  the  use  of 
radiotelegraphy  in  the  maritime  services 
adopted  at  the  ITU  World  Maritime  Ad- 
ministrative Radio  Conference,  Geneva,^ 
1974. 

EFFECTIVE  DATE:  July  18. 1977. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Walter  E.  Weaver.  Aviation  and  Ma- 
rine Division,  Safety  and  Special  Ra- 
dio Services  Bureau  (202—632-7197). 

SUPPLEMENTARY  INFORMATION: 

Adopted:  June  2,  1977. 

Released:  June  10. 1977. 

By  the  Commission:  Commissioner 
Quello  absent. 

In  the  matter  of  amendment  of  Parts 
2,  13,  81  and  83  to  Implement  changes  in 
frequencies,  operating  procedures,  tech- 
nical standards  and  other  criteria  relat- 
ing to  the  use  of  radiotelegraphy  in  the 
maritime  services  adopted  at  the  ITU 
World  Maritime  Administrative  Radio 
Conference,  Geneva,  1974;  Report  and 
Order  (Proceeding  terminated).  (41  FR 
32434.) 

1.  T^e  Commission  released  its  Notice 
of  Proposed  Rule  Making  (FCC  76-455) 
In  the  instant  proceeding  on  Jime  4, 1976, 
which  was  published  In  the  Federal  Reg- 
ister on  June  15.  1976  (41  FR  24155). 
By  its  Order  printed  in  the  Federal 
Register  on  August  3. 1976  (41  FR  32434) . 
the  Commission  granted  an  extension  of 
time  in  which  to  file  comments.  The  dates 
for  filing  comments  and  replies  have 
passed. 

2.  Comments  were  filed  by  the  Ameri- 
can Commercal  Barge  Line  Company 
(ACBL) ;  American  Institute  erf  Mer- 
chant Shipping  (AIMS) ;  Collins  Division 
of  Rockwell  International  Corporation 
(Collins) ;  Conmiunications  Associates. 
Inc.  (CAI) :  ITT  Mackay  Marine  (Mac- 
kay) ;  irr  World  Communications,  Inc. 
(WorldCom) ;  Mobile  Marine  Radio,  Inc. 
(MMR) ;  and  Scientific  Radio  Systems, 
Inc.  (SRS) .  No  reply  comments  were 
fUed. 

3.  CAI  and  Mackay  in  their  comments 
provide  an  overview  of  the  proposed  nile 
amendments  set  forth  In  the  Notice  of 


RULES  AND   REGULATIONS 

Proposed  Rule  Making  with  which  we 
heartily  agree  and  believe  should  be 
brought  to  the  attention  of  interested 
persons : 

CAI:  "*  *  'A  review  of  marine  commu- 
nications over  the  last  decade  Indicates  » 
dramatic  Increase  in  usage.  ThM-e  are  more 
users,  there  Is  more  communication  p^ 
user,  there  are  completely  restructured  fre- 
quency assignments,  and  there  is  a  marked 
change  in  the  shipping  Industry's  attitude 
toward  their  communication  needs.  Add  to 
this  the  ch£inges  being  brought  about  In  the 
international  political  scene,  past,  present 
and  future.  Each  of  these  factors  continues 
to  Increase  at  an  increasing  rate  making 
it  highly  probable  the  rise  In  marine  com- 
munication, and  the  need  for  more  change, 
over  the  next  five  years  will  substantiaUy 
surpass  the  last  five  •   •   *." 

4.  CAI  and  Collins  provide  strong  sup- 
portive comments  in  regard  to  the  use 
of  frequency  synthesizers,  as  follows: 

CAI:  "•  •  •  A  marine  communic»tlon 
philosophy  predicated  upon  the  use  of  syn- 
thesizers in  the  h.f.  band  Is  apparent,  aa 
well  as  reasonable.  The  technology  la  noi 
new.  Other  services  have  been  using  syn- 
thesizers for  twenty  years.  The  popularity 
of  synthesizers  now  dominant  In  marine 
v.h.f.  transmitters  is  considerable,  especially 
when  It  is  considered  that  vJi.f.  syntheslzera 
were  first  proposed  In  1968  and  first  In- 
troduced In  1971.  Today  the  use  of  syn- 
thesizer technology  for  marine  v.h.f.  and 
h.f.  communications  is  an  accepted  tech- 
nique by  mo6t  planners. 

"The  use  of  synthesizers  does  provide  an 
additional  degree  of  complexity  and  ex- 
pense. This,  however,  is  the  inevitable  price 
to  be  paid  for  accommodating  more  users 
and  more  communications  In  an  inexpand- 
able  spectrum  space. 

"The  obvious  advantage,  of  course,  is 
the  availability  of  any  of  the  authorized  fre- 
quencies such  that  all  of  the  services  avail- 
able to  a  voyager  are  truly  available  •  •  *. 
There  are  other  Justifying  advantages  as  weU. 
The  ability  to  transmit  Immediately  from  a 
cold  start  In  the  event  of  an  emergency 
Is  very  important,  when  It  is  recognized  that 
often  frequencies  other  than  those  allocated 
to  distress  are  used  for  this  purpose.  AMVKR 
traffic  being  an  example.  And,  of  course,  fre- 
quency stability  is  In  Itself  almost  all  the 
Justification  that  Is  needed.  Many  of  the 
communication  problems  encountered  In  the 
marine  service  can  be  traced  directly  or  in- 
directly to  a  lack  of  frequency  stabUlty." 

Collins:  "Technology,  well  within  the 
state-of-the-art,  la  available  to  meet  the 
technical  performance  requirements  pro- 
posed by  the  Commission  In  this  proceed- 
ing without  presenting  an  unreasonable 
economic  burden. 

"Specifically,  when  considering  equipment 
requirements  to  utUize  the  available  924  Al 
and  338  PI  emission  channels,  the  economics 
Involved  clearly  Indicate  the  use  of  frequency 
synthesizer  systems,  in  lieu  of  individual 
crystal  control  on  each  of  a  number  of 
channels.  The  use  of  such  synthesizer  sys- 
tems Is  further  Indicated  considering  future 
changes  In  frequencies  that  are  likely  to 
occur  •  •  •  In  connection  with  future  ITU 
actions.  A  corollary  benefit  with  synthesizer 
techniques  Is  that  greatly  improved  frequen- 
cy precision  and  stability  and,  hence,  toler- 
ance can  readily  be  achieved  economical- 
ly •   •   •.•■ 

5.  In  their  comments  ACBL  notes  that 
provision  was  not  included  in  the  Notice 
of  Proposed  Rule  Making  for  operation 
of  narrow-band  direct-printing  on  the 
inland  and  intracoastal  waterways,  and 


requests  that  such  provision  be  included 
In  the  mles.  The  license  records  for  the 
public  coast  station  at  JeffersonvlUe, 
Ind.  (WPN)  show  that  radio-teletjrpe- 
writer  (nsu"row-band  direct-printing) 
was  initiated  on  a  developmental  basis 
during  1970  and  has  continued  to  the 
present  time.  We  are  sympathetic  to  the 
continuation  of  WFN  use  of  narrow- 
band direct-printing,  however,  we  feel 
that  rule  amendments  to  provide  for  this 
usage  on  a  regular  basis  should  be  han- 
dled as  a  separate  rule  making  proceed- 
ing. We  are  not.  therefore,  disposing  of 
ACBL's  request  in  this  proceeding.  We 
are  making  changes  to  the  proposed 
§  81.204(c)  to  provide  for  requirements 
specified  by  the  Government  subsequent 
to  release  of  the  Notice  of  Proposed  Rule 
Making.  The  changes  to  §  81.204(c)  af- 
fect stations  KFS,  WAX,  WLO,  and  WSL. 
Section  81.204(c),  as  amended,  is  set 
forth  below. 

6.  AIMS  comments  that  it  is  estab- 
lished procedure  of  many  shipping  com- 
panies to  have  a  public  coast  telegraph 
station  transmit  a  fleet  call  each  day  to 
have  their  vessels  report  positions,  etc. 
Further,  that  there  are  cases  when  ves- 
sels of  a  single  licensee  may  need  to  In- 
tercommunicate and  therefore  would 
need  a  common  channel.  AIMS  expresses 
the  view  that  under  the  proposed  assign- 
ment of  working  frequencies  there  will 
no  longer  be  a  common  working  channel 
for  all  ships  of  a  given  licensee.  We  be- 
lieve that  proposed  I  83.319(b)  Is  fully 
self-explanatory  in  regard  to  which 
radiotelegraph  working  frequencies  may 
be  used  by  ship  stations.  Further,  this 
section  provides  adequate  flexibility  to 
permit  both  of  the  types  of  operation  re- 
ferred to  by  AIMS.  For  communications 
other  than  the  two  types  mentioned  by 
AIMS,  we  expect  the  ship  radiotelegraph 
station  to  comply  with  the  basic  intent 
of  the  International  Telecommunication 
Union  here  involved.  ITU's  intent  Is  to 
spread  usage  of  the  working  frequencies 
evenly  between  the  using  ship  stations. 
The  objective  of  this  Is  to  avoid  a  bunch- 
ing of  ship  stations  on  a  relatively  few 
frequencies,  which  would  result  in  inter- 
ference and  disruption  of  communica- 
tions. In  order  to  do  this,  we  have  as- 
signed two  series  numbers  of  working 
frequencies  to  each  radiotelegraph  sta- 
tion. 

7.  Mackay  expresses  the  view  that  the 
action  proposed  In  paragraph  25  of  the 
Notice  of  Proposed  Rule  Making  "dis- 
continue consideration  of  transmitters 
such  as  the  2013,  ET8065,  and  similar 
t3rpes"  might  be  Interpreted  to  mean  any 
transmitter  that  uses  frequency  multi- 
pliers. Mackay  requests  that  the  Intent 
be  clarified  for  the  benefit  of  transmitter 
designers.  To  provide  the  requested  clsu^- 
fication,  we  refer  Interested  persons  to 
our  Intent  as  set  forth  in  paragraph  25 
of  the  Notice  of  Proposed  Rule  Making 
which,  briefly  summarized,  was  that 
transmitters  iising  the  harmonic  rela- 
tionship scheme  of  operation  would  not 
be  acceptable  on  new  ships  or  as  new 
replacement  transmitters  on  existing 
ships. 

8.  In  this  proceeding  we  are  strongly 
recommending  that  ship  stations,  pur- 
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suant  to  1974  WMARC  Resolution  Mar. 
2-4,  employ  a  frequency  sjTithesis  gen- 
erator(s),  in  lieu  of  discrete  crystals,  as 
a  means  of  providing  c{4>abillty  to  oper- 
ate on  all  of  the  frequencies  and  to  Im- 
prove the  frequency  stability  of  the 
transmitter.  We  are  not,  however,  re- 
quiring the  use  of  a  synthesizer  or  that  a 
vessel  be  fitted  with  all  frequencies.  Ship 
operators  will,  however,  be  expected  to 
fit  those  frequencies  needed  for  whatever 
routes  its  vessels  travel.  This  would  in- 
clude calling  channel  series  Nos.  5  and  6 
and  the  necessary  group  calling  chan- 
nels to  establish  communication  over  the 
areas  traversed,  as  weU  as  the  necessary 
working  chaimels,  intershlp  channels, 
channels  as  may  be  required  for  com- 
mimication  with  Government  stations, 
and  other  necessary  frequencies  to  ful- 
fill the  objectives  of  Resolution  A.283  of 
the  Intergovernmental  Maritime  Con- 
sultative Organization  (IMCO). 

9.  FYequency  tolerance  applicable  to 
transmitters  currently  InstaUed  aboard 
ship.  It  is  clear  that  the  existing  toler- 
ance specified  in  Part  83  (.005  percent  or 
60  ppm)  will  not  assure,  for  the  bands 
6,  8,  12,  16  and  25  MHz,  that  the  Al  car- 
rier will  be  maintained  within  the  500  Hz 
channel  spacing  adopted  by  the  1974 
WMARC,  as  set  forth  in  §§83.317  and 
83.319.  Thus,  It  is  necessary  that  some 
other  frequency  tolerance  be  applied.  In 
view  of  our  action  in  reducing  the  num- 
ber of  mandatorily  fitted  channels,  we 
recognize  that  ship  stations  may  contin- 
ue to  use  discrete  crystals  to  maintiLin 
transmitter  frequency  stability.  We  rec- 
ognize the  difficulties  associated  with 
maintaining  even  reasonably  tight  toler- 
ances where  discrete  crystals  are  em- 
ployed, particularly  in  older  types  of 
shipboard  transmitter.  F\irther,  this  sit- 
uation worsens  where  the  normal  opera- 
tion calls  for  the  removal  of  one  and  in- 
sertion of  a  replacement  crystals.  Since 
the  transmitter  must  be  maintained 
within  the  500  Hz  channel  bandwidth,  we 
are  amending  section  83.131  to  change 
the  applicable  frequency  tolerance  from 
50  p€irts  per  million  to  200  Hz,  as  set 
forth  In  Uie  attached  Appendix  1.  Fur- 
ther, where  crystal  changes  are  em- 
ployed, we  encourage  the  installation  and 
use  aboard  ship  of  frequency  measuring 
devices  together  with  oscillator  adjust- 
ment capability,  so  that  the  ship  station 
radio  operator  can  maintain  the  trans- 
mitter on  the  assigned  frequency. 

10.  Frequency  tolerance  appUcable  to 
transmitters  type  accepted  or  type  ap- 
proved after  November  30,  1977.  Specifi- 
cation of  frequency  tolerance  in  terms  of 
percent  of  a  frequency  is  inadequate 
where  a  imiform  channel  bandwidth  is 
applied  at  all  megacycle  orders.  To  avoid 
penalty  at  either  the  low  end  or  at  the 
high  end,  the  frequency  tolerance  ap- 
plied must  be  related  to  the  channel 
bandwidth.  Since  the  1974  WMARC  spec- 
ified a  uniform  channel  bandwidth  in- 
dependent of  megacycle  order,  we  are 
specifying  frequency  tolerance  in  cycles 
per  second  (Hertz) . 

1 1.  In  recent  years  It  has  been  the  gen- 
eral practice  In  the  industry  to  Install  a 


shipboard  transmitter  which  Is  capable 
of  being  used  for  multiple  types  of  serv- 
ice, for  exsunple,  for  Al  Morse,  radio- 
telephony,  narrow-band  direct-printing 
and  for  facsimile.  Frequency  tolerance  is 
not  adjusted  in  these  transmitters  de- 
pending on  the  tsrpe  of  service  being 
used.  The  tolerance  applied  Is  that  which 
Is  designed  into  the  transmitter  and  this 
is  independent  of  service  usage. 

12.  In  looking  at  frequency  tolerance 
for  radiotelegraphy  (narrow-band  di- 
rect-printing), we  are  basically  con- 
cerned that  In  demodulation  the  tnins- 
mitted  tones  (mark  and  space)  fall  with- 
in the  limits  of  the  (receiver)  filter  for 
each  tone.  While  standards  have  not  yet 
been  adopted,  these  filters  could  have  a 
bandwidth  on  the  order  of  :t35  Hz.  The 
1974  WMARC  adopted  a  tolerance  for 
narrow-band  direct-printing  (NB-DP) 
of  =  15  Hz  for  coast  stations  and  it  40  Hz 
for  ship  stations.  Where  a  tone  modu- 
lated suppressed  carrier  SSB  transmitter 
is  used,  the  error  would  be  55  Hz;  the 
tones  (mark  and  space)  would  fall  out- 
side the  receiver  filter  bandwidth;  and, 
thus,  the  NB-DP  system  would  not  fimc- 
tion  properly. 

13.  Where  a  SSB  transmitter  is  used 
aboard  ship  for  multiple  service  pur- 
poses, we  believe  it  is  essential  that  the 
frequency  tolerance  applicable  to  that 
transmitter  be  such  that  it  is  capable  of 
meeting  the  most  stringent  of  the  serv- 
ice requirements.  Insofar  as  we  know,  the 
most  stringent  service  requirement  is 
that  of  NB-DP.  With  a  cosist  station  fre- 
quency tolerance  of  ±15  Hz,  receiver  fil- 
ter bandwidth  of  ±25  Hz,  the  shipboard 
frequency  tolerance  must  be  ±  20  Hz.  We 
are,  therefore,  adopting  a  frequency  tol- 
erance of  It  20  Hz  for  transmitters  type 
accepted  or  type  approved  after  Novem- 
ber 30,  1977,  for  use  in  the  maritime  mo- 
bile service  on  frequencies  below  27.5 
MHz,  except  as  applies  to  survival  craft 
station  transmitters  operating  on  8364 
kHz.  In  the  case  of  survival  craft  station 
transmitters  operating  on  8364  kHz  and 
type  accepted  or  type  approved  after  No- 
vember 30,  1977,  we  are  adopting  a  fre- 
quency tolerance  of  ±50  Hz.  Selection 
of  the  value  of  ±50  Hz  for  survival  craft 
station  transmitters,  after  November  30, 
1977,  Is  a  compromise  measure  respon- 
sive to  the  strong  comments  filed  by 
AIMS  and  Mackay. 

14.  AIMS  expresses  the  view  that  ves- 
sels In  the  domestic  trade  (enrolled  ves- 
sels) should  not  be  required  to  fit  more 
than  seven  crystals,  thus  providing  seven 
series  of  harmonically  related  frequen- 
cies in  the  4.  6,  8,  12.  and  16  MHz  bands. 
We  know  of  no  reason  nor  does  AIMS 
advance  any.  why  vessels  in  the  domestic 
trade  should  be  treated  differently  from 
other  United  States  vessels.  It  is  our 
Tlew  that  vessels  In  the  domestic  trade, 
as  with  vessels  in  other  trades,  must  fit 
with  those  frequencies  which  sire  re- 
quired to  satisfactorily  operate  In  the 
COTicemed  maritime  mobile  service.  By 
this  action  it  is  our  Intention  to  place 
responsiblhty  squarely  on  the  shoulders 
of  the  vessel  operators  to  assure  that 
each  vessel  Is  fitted  ibr  the  use  of  all 


frequencies  needed  for  the  service  of  that 
vessel,  as  well  as  for  the  use  of  those  fre- 
quencies which  are  needed  for  commu- 
nlcatl(m  with  Government  and  non- 
Government  coast  stations  and  for 
intershlp  communication. 

15.  Collins  notes  that  the  proposed  rule 
amendments  to  Part  81  do  not  but  shoiild 
include  changes  in  frequency  tolerance 
applicable  to  coast  stations  employing 
narrow-band  direct-printing,  in  the 
band  4-29.7  MHz,  adopted  and  set  forth 
in  the  revised  ITU  Radio  Regulations 
(see  Appendix  3,  note  1)  and  Appendix 
20B.  paragraph  (d).  ColUns  is  correct, 
the  referenced  sections  of  the  revised 
ITU  Radio  Regulations  for  the  indicated 
bands  and  type  of  service  impose  a  toler- 
ance applicable  to  coast  station  equip- 
ment: of  15  Hz,  where  installed  after 
January  1,  1976;  of  40  Hz,  where  in- 
stalled prior  to  January  1,  1976;  and  of 
15  Hz,  to  all  equipment  after  Januarj'  1, 
1985.  No  reply  comments  were  filed  in 
opposition  to  CoUins  comment,  or  to  the 
inclusion  in  Part  81  of  a  frequency  tol- 
erance of  15  Hz  applicable  to  public 
coast  radiotelegraph  stations  operating 
narrow -band  direct-printing  in  the 
maritime  mobile  service  bands  between 
4  smd  29.7  MHz.  We  agree  that  a  toler- 
ance of  15  Hz  should  be  made  applicable 
to  pubUc  coast  radiotelegraph  coast  sta- 
tions operating  narrow-band  direct - 
printing. 

16.  With  regard  to  the  matter  of  fre- 
quency tolerance  to  be  appUed  to  coast 
stations  employing  narrow -band  direct- 
printing,  it  is  appropriate  to  note  that 
this  subject  was  considered  at  length  and 
in  depth  by  Special  Committee  64  (SC 
64)  of  the  Radio  Technical  Commission 
for  Marine  Services  (RTCM) .  The 
final  report'  of  that  group  was  com- 
pleted prior  to  the  1974  World  Mari- 
time Administrative  Radio  Conference 
(WMARC)  and  includes  the  following 
text: 

"RTCM  recommends  that  HF  radio- 
teleprinter  systems  provide  for  the  fol- 
lowing technical  characteristics  and  op- 
erational practices: 

(1)  System  frequency  stability  of  trans- 
mitters and  receivers  should  be  held  to 
within  35  Hz.  nominally  (26  Hz  for  ship  and 
10  Bz  for  coast  station  equipment)  and  not 
exceed  70  Hz  at  any  time.  The  system  stabil- 
ity Includes  receiver  frequency  stabUity,  as 
well  as  transmitter  frequency  stability,  and 
does  not  exceed  permissible  PCC  frequency 
tolerances  for  the  latter. 

17.  We  believe  that  the  above  ref- 
erenced examination  by  SC  64  is  ade- 
quate to  establish  the  order  of  magnitude 
of  frequency  tolerance  which  should  be 
applied  to  coast  stations  employing  ra- 
dioteleprinter  (narrow-band  direct- 
printing)  In  the  high  frequency  maritime 
bands.  The  results  rendered  by  SC  64 
were  available  to  and  were  used  by  the 
United  States  Delegation  at  the  1974 
WMARC  and  contributed  to  the  decision 


>  See  Pinal  Report  of  RTCM  Special  Com- 
mittee No.  64,  MF.  HF  and  VHP  MarlUme 
Radioteleprinter  and  Data  Systems  and  Op- 
eration, dated  June  17,  1976. 
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of  the  WMARC  to  apply  the  15  Hz  fre- 
quency tolerance  in  this  instance.  These 
things  considered,  we  believe  it  is  appro- 
priate, therefore,  to  amend  §  81.131  of 
Part  81  to  apply  a  frequency  tolerance  of 
15  Hz  to  pubhc  coast  radiotelegraph 
stations  employing  narrow-band  direct- 
printing  on  high  frequencies  in  the  mari- 
time mobile  service  bands.  Section  81.131 
presently  applies  a  frequency  tolerance 
of  20  Hz.  thus,  the  amendment  will 
tighten  that  tolerance  by  5  Hz.  To  pro- 
vide a  reasonable  period  for  implementa- 
tion, the  effective  date  of  the  new  tol- 
erance (15  Hz)  is  delayed  untU  Jan- 
uary 1,  1978.  The  amended  §  81.131  is 
set  forth  below. 

18.  SRS  points  out  that  when  (for 
radioteleprinter)  audio  tones  centered 
around  1.700  Hz  are  applied  as  modula- 
tion to  a  single  sideband  suppressed  car- 
rier transmitter,  the  residual  carrier  will 
fall  outside  of  the  authorized  bandwidth 
and,  thus,  the  rules  require  that  the  car- 
rier be  suppressed  to  the  50  microwatt 
level.  SRS  is  correct  in  their  reconstruc- 
tion of  the  current  provisions  of  the 
rules.  MMR  also  comments  on  this  mat- 
ter. In  view  of  the  circumstances  dis- 
cussed in  the  following  two  paragraphs, 
we  believe  that  to  Include  the  above  pro- 
visions in  the  rules  is  correct,  and  that 
a  change  to  lower  the  level  (towards  50 
milliwatts)  of  permitted  spurious  emis- 
sions would  not  be  in  the  public  interest. 

19.  The  requirement  for  suppression  to 
the  50  microwatt  level  was  imposed  to 
avoid  disruption  of  other  radioteleprinter 
uses  of  the  frequencies  outside  the  au- 
thorized bandwidth.  Since  the  spacing 
between  channels  is  uniform  on  a  500 
Hz  basis,  a  carrier  at  1700  Hz  below  the 
assigned  frequency  would  fall  inside  the 
channel  limits  of  the  frequency  three 
channels  lower,  and  if  not  adequately 
suppressed  would  disrupt  the  use  of  that 
lower  channel.  This  situatiwi  was  antici- 
pated and  considered  by  RTCM  SC  64 
during  their  study  of  HP  maritime 
radioteleprinter  and  data  systems.  For 
example,  some  foreign  administrations 
permit  the  carrier  to  be  suppressed  to  the 
50  miUiwatt  level  and  w^e  have  received 
complaints  that  this  steady  state  signal 
(residual  carrier)  has  and  is  causing  dis- 
ruption of  radioteleprinter  use  of  prop- 
erly authorized  frequencies.  This  situa- 
tion should  worsen  as  greater  and  greater 
use  is  made  of  the  narrow-band  direct- 
printing  (NB-DP)  channels.  If  the  fu- 
ture usability  of  the  NB-DP  channels  Is 
to  be  maintained.  It  will  be  necessary  at 
some  point  that  other  administrations 
increase  (towards  50  micnowatts)  the  re- 
quired suppression  of  the  residual  carrier. 
(P\irther  details  regarding  this  subject 
are  included  in  the  Final  Re{x>rt  of 
RTCM  SC  64.  as  referred  to  above.) 

20.  We  reject  MMR's  comment  that 
"As  an  alternative  to  eliminate  residual 
carrier  emission  interference,  the  1700 
hertz  standard  proposed  on  §  81.143(c) 
(2)  is  appropriate".  The  two  requirements 
are  not  alternatives.  The  off -set  (FSK 
audio  tones)  are  permitted  so  that  a 
single  sideband  (SSB)  voice  transmitter 
can  be  used,  additionally,  for  Al  Morse 
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and  for  radioteieprinter.  This  permits 
one  transmitter  to  be  uaed  aboard  ship 
for  multiple  purposes,  or  OKiversely,  it 
nullifies  the  need  to  install  two  or  more 
types  of  transmitters  aboard  ship.  Tech- 
nically, an  Al  Morse  or  radioteleprinter 
transmitter  is  substantially  simpler  to 
design  and  produce  than  a  SSB  trans- 
mitter. Recognizing  the  practical  and/or 
economic  considerations  involved,  we  ac- 
cept the  use  of  SSB  transmitters  for  Al 
Morse  and  radioteleprinter.  however,  we 
apply  to  such  SSB  transmitters  the  same 
technical  requirements  as  are  applicable 
to  non-SSB  Al  Morse  and  radiotele- 
printer transmitters.  Neither  of  the  two 
types  are  permitted  to  rsuliate  an  Inter- 
fering signal  on  the  third  lower  channel. 

21.  Further,  we  do  not  agree  with 
MMR's  statement  that  the  two  require- 
ments are  "redundant"  since  we  have  two 
signals,  each  of  which  must  be  treated. 
Lastly.  MMR  provides  no  factual  in- 
formation in  support  of  their  statement 
that  the  imposition  of  these  two  require- 
ments"* •  •  would  require  the  redesign 
of  certain  existing  transmitters  •  •  •". 
Insofar  as  we  know,  all  of  the  SSB  trans- 
mitters employed  for  radioteleprinter 
operations  by  MMR's  station  WLO  have 
been  type  accepted  by  the  manufacturer 
for  0.3  Fl  emission  and.  thereby,  meet  the 
50  microwatt  spurious  emission  level  re- 
quirement. 

22.  In  paragraph  22  of  the  Notice  of 
Proposed  Rule  Making  infcMination  was 
requested  in  regard  to  the  timing  range 
capability  of  the  harmonic  relationship 
type  shipboard  transmitters  to  cover  the 
25  MHz  band  without  modification.  We 
indicated  that  if  extension  of  the  tuning 
range  was  feasible,  we  would  expect  af- 
fected ship  stations  to  have  the  capabil- 
ity to  operate  in  the  25  MHz  band.  In 
their  comments,  Mackay  indicates  that 
the  Radiomarine  Corporation  type 
CRM-TIA-IOOOM  and  the  rXT"  Mackay 
Marine  type  2013  telegraph  transmitters 
could  not  be  adjusted  to  operate  in  the 
25  MHz  band.  Further,.  Mackay  advises 
that  the  extent  of  modification  required 
to  extend  frequency  coverage  to  Include 
the  25  MHz  is  unknown  at  this  time.  In- 
formal inf  ormatlcm  indicates  that  a  sim- 
ilar situation  exists  with  regard  to  the 
RCA  Corporation  ET-8065  type  trans- 
mitter. CAI  corrects  our  NPRM  to  wit, 
their  type  CA-35  eqxilpment  does  not 
cover  the  25  MHz  band,  and  further  ad- 
vises that  it  is  not  economically  feasible 
to  retrofit  the  25  MHz  band  in  outstand- 
ing equipment. 

23.  On  the  basis  of  the  foregoing,  we 
beUeve  that  it  would  be  impractical  and 
unreasonable  to  require  All  shipboard 
transmitters,  with  particular  reference 
to  many  of  those  now  In  service,  to  have 
a  capability  to  operate  in  the  25  MHz 
band.  On  the  other  hand,  we  believe  it 
is  both  practical  and  reasonable  to  re- 
quire a  capability  to  operate  on  all  ra- 
diotelegraph frequCTicies  in  all  bands, 
including  the  25  MHz  band,  in  new 
equipment  type  accepted  in  the  future. 
Accordingly,  this  requirement  is  set 
forth  in  modified  §  83.315(d)  below. 


24.  Woridcom  comments,  in  reference 
to  paragraphs  29  through  36,  of  the  No- 
tiee  of  Proposed  Rule  Making,  that  they 
should  not  be  required  to  fit  special  call- 
ing receivers  to  guard  the  ship  calling 
bands  prescribed  in  proposed  §  81.209 
(a).  Further,  Woridcom  estimates  that 
to  fit  these  special  receivers  would  in- 
vcdve  expenditures  of  $70,000  per  station, 
or  a  total  of  $350,000  for  all  five  of  their 
public  coast  radiotelegraph  stations.' 
The  reference  paragraphs  do  not,  nor 
were  they  intended  to  require  that 
Woridcom  piu-chase  new  or  special  re- 
ceivers to  monitor  the  ship  calling  fre- 
quencies. We  do  intend  that  Woridcom 
and  other  hcensees  of  public  coast  radio- 
telegraph stations  shall  fulfill  the  re- 
quirements of  §81.209  (a),  (b),  and  (c) 
at  each  of  their  public  coast  radiotele- 
graph stations.  It  should  be  noted  that 
the  other  public  coast  radiotelegraph 
coast  station  operators  are  faced  with 
the  same  requirements  as  Woridcom  and 
they  have  not  viewed  the  changes  im- 
posed by  the  1974  WMARC  with  the 
same  apprehension  expressed  by  World- 
corn. 

25.  Woridcom  believes  that  any  re- 
quirement for  special  receivers  as  con- 
templated in  section  81.209  "•  •  •  should 
be  deferred  pending  final  disposition  of 
Docket  No.  19544  and  the  evolvement  of 
the  ultimate  coast  station  configuration ; 
also,  that  the  need  for  such  special  re- 
ceivers should  be  reviewed  in  the  light 
at  operational  requirements  imder  the 
ultimate  coast  station  configuration 
when  such  is  determined."  We  have  dis- 
posed of  the  matter  of  "special  receiv- 
ers" in  the  foregoing  paragraph.  As  to 
deferment  pending  final  disposition  of 
Docket  No.  19544,  the  rules  describing 
the  technical  performance  capabilities 
of  receivers  used  in  public  coast  radio- 
telegraph stations  are  necessary  for 
those  stations  to  provide  satisfactory 
service  to  ship  stations  on  and  after 
June  1,  1977,  the  date  on  \s^ch  the  new 
tntemationaUy  agreed  calling  procedure 
will  be  initiated  at  coast  stations  li- 
censed by  this  Commission.  Where  a 
particular  difficulty  is  experienced  in 
providing  full  service  by  June  1,  1977, 
paragraph  50,  hereof,  discusses  a  basis 
for  obtaining  short  term  relief. 

26.  In  a  similar  vein,  WorldCom's  com- 
ment that  the  old  calling  procedure 
(whereby  the  calling  bands  are  scanned) 
has  been  fully  adequate  to  meet  the 
service  needs,  can  be  noted  as  the  only 
dissenting  opinion,  or  as  a  minority 
opinion.  It  is  not  necessary  to  discuss 
the  merits  or  faults  of  the  old  calling 
procedure,  since  it  has  been  replaced  by 
the  new  procedure  adopted  at  the  1974 
WMARC.  That  new  caUing  procedure  is 
now  the  world  standard,  it  has  been  rat- 
ified by  the  United  States  and  its  use  is 
mandatory. 


•  WorldCom  provides  no  details  In  regard  to 
how  these  fig\ires  were  derived.  Further,  we 
believe  that  these  figures  far  exceed  the  cur- 
rent cost  for  receivers  of  the  type  that  will 
perform  In  consonance  with  the  requirements 
of  §  81.209. 
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27.  With  regard  to  WorldCom's  under- 
standing that  the  riTJ  Radio  Regulations 
as  adopted  at  the  1974  WMARC  do  not 
require  receivers  as  described  by  §  81.309, 
we  do  not  c<»icur.  If  the  United  States 
is  to  fulfill  the  spirit  and  intent  of  the 
1974  WMARC  relative  to  the  new  calling 
procedure,  and  we  beUeve  this  Is  the 
only  means  by  which  the  advantages  of 
the  new  calling  procedure  can  be  real- 
ized, it  is  necessary  that  public  coast 
radiotelegraiA  stations  employ  receivers 
as  described  in  §  81.209.  Use  of  wideband 
(covering  several  0.5  kHz  channels)  re- 
ceivers, such  as  are  now  employed  for 
the  old  calling  procedure,  wHl  not  pro- 
vide the  necessary  technical  capability 
to  distinguish  between  desired  and  un- 
desired  signals.  There  was  and  is  an  ur- 
gent need  to  provide  a  calling  procedure 
which  wiU  make  it  possible  for  a  ship 
station  to  contact  a  coast  station  within 
a  reasonable  period  of  time.  Under  the 
old  procedure,  a  ship  station  cannot  de- 
termine which  frequency  if  any.  Is  being 
guarded  by  a  coast  station.  Ilie  new  pro- 
cedure removes  this  major  problem.  Un- 
der the  new  procedure,  a  ship  station 
knows  which  frequency (s)  a  coast  sta- 
tion is  required  to  guard.  In  the  future, 
following  reports  from  ship  stations,  if 
a  coast  station  does  not  respond  to  ship 
station  calls,  we  plan  to  ascertain  the 
circumstances  or  reas(»is  for  that  lack  of 
response. 

28.  Collins  comments  that  the  operat- 
ing procedure  used  on  the  digital  selec- 
tive calling  frequencies,  in  §  81.203, 
should  provide  for  the  use  of  error  con- 
trol (protected)  NB-DP  when  It  is 
known  that  a  ship  station  employs  that, 
type  of  terminal  equipment.  We  are 
hopeful  that  the  forthcoming  1977  meet- 
ing of  CCIR  will  be  successful  in  reach- 
ing semi-final  agreement  on  the  digital 
selective  calling  system  to  be  used  by  the 
maritime  mobile  service  and  that  the 
1979  WARC,  or  more  likely  the  mari- 
time conference  following  the  1979 
WARC  will  adopt  that  system  Into  the 
International  Radio  Regulations.  During 
the  interim  period,  we  believe  it  would 
be  premature  and  probably  would  im- 
necessarily  complicate  use  of  the  digital 
selective  calling  frequencies  to  provide 
for  the  use  of  error  control  ("protected") 
systems.  That  Is,  if  we  provide  for  the 
use  of  "protected"  systems  on  the  digital 
selective  calling  frequencies,  the  co€ist 
station  would  almost  surely  be  forced 
to  make  its  calls  in  both  the  "protected" 
and  "unprotected"  modes.  Any  urmeces- 
sary  increase  in  occupancy  time,  by 
either  coast  or  ship  stati<ms,  of  the  digi- 
tal selective  calling  frequencies  must  be 
avoided.  We  believe  that  the  limited 
number  of  digital  selective  calling  fre- 
quencies versus  himdreds  of  coast  sta- 
tions plus  over  22,000  vessels  clearly 
demonstrates  why  such  unnecessary  use 
must  be  avoided.  Ship  or  coast  stations 
fitted  with  error  control  terminals  are 
required  by  the  Intematifwial  Radio 
Regulations  and  by  §§  81.143(e)  and 
83.143(e).  here<rf,  to  have  a  simple  de- 
vice to  bypass  the  error  cwitrol  system. 
Accordingly,  during  the  Interim  period 


we  are  not  providing  at  United  States 
coast  stati<xis  for  the  use  of  error  con- 
trrt  ("protected")  systems  on  the  digital 
selective  calling  frequencies.  Transmis- 
sions on  those  frequencies  by  ship  and_ 
coast  stations  during  the  interim  period 
shall,  therefore,  be  In  the  "unprotected" 
mode.  We  will,  oi  course,  continue  to 
monitor  the  int^natimial  program  to 
establish  a  world-wide  digital  selective 
calling  sj^tem,  and  If  circumstances  so 
require,  will  revise  the  foregoing  pc^cy 
to  be  in  accord  with  that  program.  Fur- 
ther, should  it  develc^  that  one  or  more 
other  adminlstraticHi(s)  require  that 
digital  selective  calls  to  its  coast  sta- 
tion(s)  be  made  in  the  "protected" 
mode.  United  States  vessels  fitted  with 
error  control  terminals  should  comidy 
with  that  requirement. 

29.  Collins  submits  two  comments  in 
regard  to  proposed  section  2.303,  ftrst, 
that  the  table  following  5  2.303(a)  should 
Include  "Limited  Coast  (radiotele- 
phone) ";  and  second,  that  5  2.303(b)  (3) 
should  apply  to  digital  selective  calling 
systems  and  not  to  sequential  single-fre- 
quency code  (SSPC)  systems.  We  con- 
cur with  both  comments  and  have 
amended  §  2,303  to  be  in  accord  there- 
with, as  set  forth  in  the  attached  Ap- 
pendix. 

30.  Mackay  suggests  In  regard  to  pro- 
posed §  83.317(h)  that  the  endings  of 
the  tabulated  frequencies  (between 
2089.5  and  2092.5  kHz)  be  In  steps  of  not 
less  than  one  hundred  (100)  Hz,  for  ex- 
ample. 2089.75  kHz  would  resul  2089.7 
kHz.  This  arrangement  would  permit  the 
use  of  frequency  ssmthesizers  which 
provide  incremental  steps  of  100  Hz. 
We  concur  with  Mackay's  suggestion  and 
have  amended  the  table  of  frequencies 
appearing  in  §  83.317(h) ,  as  set  forth  in 
the  attached  Appendix.  In  the  revised 
table  we  have  not  used  the  200  Hz  spac- 
ing suggested  by  Mackay.  Instead  we 
have  used  a  spacing  of  300  Hz,  except 
adjacent  to  2,190  kHz,  where  a  sp£w:lng  of 
400  Hz  has  been  provided.  The  wider 
spacing  (400  Hz)  adjacent  to  2.191  will 
provide  a  slightly  greater  protection  to 
2,191  kHz,  which  is  used  by  some  ITU 
Region  3  countries  for  safety  and  radio- 
navigation  purposes. 

31.  MMR  suggests  in  regard  to  pro- 
posed §81.143  (e)  and  (f),  that  In  lieu 
of  recognizing  Automatic  Repeat  Re- 
quest (ARQ)  and  Forward  Error  Cor- 
recting (FEG)  systems  we  should  re- 
quire standardization  upon  the  ARQ  and 
rrU-FEC  systems.  MMR  feels  that  "un- 
protected" radioteleprinter  and  other 
FEC  systems,  permitted  by  the  proposed 
rules,  are  wasteful  of  both  spectrum  and 
coast  station  operating  time  and  that  ex- 
pansion of  their  use  should  not  be  toler- 
ated. Recognizing  that  such  systems  are 
presently  in  shipboard  use,  MMR  sug- 
gests that  the  existing  users  of  such  sys- 
tems be  given  "grandfather"  rights.  We 
are  sympathetic  to  MMR's  view  that  it 
is  desirable  to  promote  and  enhance  the 
growing  requirement  for  NB-DP  radio- 
telegraph service.  Where  MMR  proposes 
that  we  take  this  opportunity  to  estab- 
lish appropriate  technical  standards,  we. 


on  the  other  hand,  feel  It  would  be  pre- 
mature at  this  time  to  impose  this  type 
of  standard  on  an  Infant  service.  In  par- 
ticular, we  believe  that  to  Impose  the 
mandatory  fitting  of  error  detection-cor- 
rection equipment,  with  the  sizable  eco- 
nomic expenditure  involved,  could  retard 
the  growth  of  this  service.  We  are,  there- 
fore, proceeding  on  the  basis  that  persons 
desiring  or  requiring  an  improved  serv- 
ice will  fit  the  error  detection-correction 
equipment  as  part  of  the  Initial  installa- 
tion; further,  that  if  such  equipment  is 
not  installed  initially.  It  is  likely  that  it 
will  be  installed  later  as  the  user  de- 
velops a  need  for  an  improved  sen-ice. 

32.  MMR  expresses  both  a  general  and 
a  specific  dissatisfaction  with  proposed 
§  81.204(c) .  MMR  states  that  §  81.204(c) 

"  •  •  •  is  premature  and  inappropriate. 
The  CcMnmlsslon  has.  In  this  subsection  of 
the  regulations,  proposed  codification  of  the 
frequency  assignment  plan  In  such  fashion 
as  wUl  serve  to  pyermanently  assign  the  fre- 
quencies without  specific  regard  as  to  the 
public  Interest,  convenience  and  necessity.  It 
Is  Incongruous,  for  example,  that  frequency 
allocations  have  been  proposed  for  eight 
coast  stations  for  whlcfli  applications  to  close 
are  presently  pending  before  the  Commis- 
sion. Moreover  with  respect  to  those  sta- 
tions. MMR  respectfully  submits  that  if  the 
applications  to  close  are  granted,  the  fre- 
quency aasdgnments  should  be  made  avail- 
able to  other  licensees.  All  too  often  In  the 
past  the  Commission  has  allowed  telegraphy 
licensees  to  croas-Ucense  frequencies,  thus 
precluding,  such  as  occurred  with  respect  to 
station  WAX.  the  opportunity  for  those  li- 
censees needing  frequencies  to  obtain  addi- 
tional allocations,  upon  a  showing  of  need 
and  the  pubUc  interest,  convenience  and 
necessity,  when  they  become  available  due  to 
closure  of  another  station.  MMR  respectfully 
submits  that  the  Commission  must  address 
this  Issue  and  must  amend  Its  procedures  in 
order  to  provide  for  a  more  equitable  dls- 
tilbutton  of  the  public  coast  station  fre- 
quencies In  accordance  with  the  require- 
ments of  section  309  of  the  Communications 
Act,  rather  than  at  the  private  convenience 
of  individual  licensees." 

33.  Treating  the  comments  of  MMR  in 
the  order  presented : 

(a)  The  arrangement  set  forth  in 
§  81.204(c)  is  neither  premature  or  inap- 
propriate. MMR  makes  no  effort  to  sub- 
stantiate or  to  give  support  to  their 
claim.  In  June  1975  the  staff  had  pre- 
pared a  draft  plan  for  the  distribution  of 
NB-DP  paired  frequencies  between  the 
concerned  public  coast  radiotelegraph 
stations,  which  was  then  coordinated 
with  the  concerned  government  agencies. 
In  July  1975  we  coordinated  that  draft 
plan  with  the  affected  communication 
common  carriers,  the  results  of  which 
were  included  in  the  first  draft  of  the 
Notice  of  Proposed  Rule  Making  (later 
to  become  Doc.  No.  20813).  The  instant 
Notice  of  Proposed  Rule  Making  was  re- 
leased June  4.  1976.  In  September  1976 
we  requested  the  communication  com- 
mon carriers  to  supply  the  basic  charac- 
teristics of  coast  transmitting  and  re- 
ceiving stations  in  order  that  the  ap- 
propriate notices  (Standard  Form  128) 
could  be  supplied  to  the  International 
Frequency  Registration  Board,  pursuant 
to  the  1974  WMARC  Resolution  Mar  2-7. 
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showing  the  frequencies  and  areas  pro- 
posed to  be  employed  at  United  States 
public  coast  radiotelegraph  stations. 
That  information  was  supplied,  included 
on  Standard  Form  128  and  filed  with 
the  IFRB. 

MMR  has  not  (1)  in  June  1975,  or  (2) 
in  response  to  the  instant  proceeding,  or 
(3)  in  September  1976,  indicated  or 
stated  that  the  NB-DP  frequencies  pro- 
posed for  station  WLO  were  inadequate 
or  unsatisfactory.  Further,  MMR  has 
given  no  basis  or  reason  for  dissatisfac- 
tion with  the  NB-DP  frequencies  pro- 
posed for  ITT  WorldCom,  RCA  Globcom, 
or  TRT  Telecommunications  public 
coast  radiotelegraph  stations.  In  fact, 
MMR  has  not  clearly  stated  they  are 
opposed  to  the  NB-DP  frequencies  pro- 
posed for  the  ITT,  RCA.  or  TRT  stations. 
MMR's  implication  in  the  phrase  "per- 
manently assign"  is  true  only  to  the  ex- 
tent that  the  rules  set  forth  in  Part  81 
are  permanent.  As  all  are  aware.  Part  81 
is  frequently  amended  to  meet  changing 
conditions  and  the  public  need. 

<b)  MMR  refers  to  the  Memorandum 
Opinion  and  Order,  Docket  No.  19544 
(FCC  76-454)  released  May  27.  1976  (41 
FR  22059),  and  to  applications  to  close 
eight  public  coast  radiotelegraph  sta- 
tions. MMR  refers,  further,  to  §  81.204 
(c).  which  designates  frequencies  for 
those  eight  stations,  and  expresses  the 
view  that  it  is  "incongruous"  that  the 
Commission  has  proposed  "frequency  al- 
locations" for  those  eight  stations.  Noting 
the  non-final  status  of  the  referenced 
Memorandum  Opinion  and  Order,  the 
Commission  will  act  appropriately  on 
this  matter  at  such  time  as  a  decision 
Is  reached  to  close  or  not  to  close  those 
stations. 

(c)  MMR  addresses  the  matter  of 
cross-licensing  in  the  vein  that  it  pre- 
cludes other  licensees  from  access  to 
those  frequencies  and  uses  TRT's  sta- 
tion WAX  as  an  example.  Cross  licensing 
has  been  the  standard,  rather  than  the 
exception,  for  several  decades.  It  was  ini- 
tiated on  a  near  full  scale  basis  for  com- 
munication common  carrier  fixed  public 
and  aeronautical  fixed  stations  follow- 
ing the  1951  Extraordinary  Administra- 
tive Radio  Conference.  In  more  recent 
years  it  has  been  applied  to  various  mari- 
time mobile  frequency  usage.  In  1952  it 
was  agreed,  in  meetings  convened  by  the 
Commission  (at  which  the  communica- 
tion common  carriers  and  aeronautical 
representatives  were  present)  on  the 
basis  that  it  (cross-licensing)  provided 
the  best  means  for  protecting  interna- 
tional registrations  of  United  States  fre- 
quency assignments  and,  second,  as  pro- 
viding maximum  flexibility  to  FCC  licen- 
sees in  the  use  of  those  frequencies.  In 
the  following  years  we  know  of  no  re- 
versal of  or  desire  to  reverse  the  1952 
decision.  It  is  our  view  that  the  1952  de- 
cision was  then,  and  remains  today,  fully 
In  the  public  interest. 

We  turn  now  to  MMR's  reference  to 
TRT's  station  WAX  as  an  example  of 
procedure  contrary  to  the  public  interest. 
We  siiggest  that  one  or  more  of  the 
problems  associated  with  MMR's  efTortA 
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to  expand  its  radiotelephony  operations 
are  being  applied,  incorrectly,  to  MMR's 
radiotelegraphy  operations.  Aside  from 
the  usual  crowding  In  the  coast  radio- 
telegraph bands,  we  are  not  aware  that 
MMR  has  inadequate  frequencies  for  its 
radiotelegraph  operations. 

(d)  The  last  reference  is  to  MMR's 
comment,  quoted  above,  that  the  Com- 
mission must  address  this  issue  and  must 
amend  its  procedures,  etc.  If  we  correct- 
ly construe  the  issue  referred  to,  it  would 
require  that  we  examine  in  detail  the  fre- 
quency assignments  to  each  of  the  com- 
mon carriers  providing  public  coast  ra- 
diotelegraph service.  In  the  absence  of  a 
documented  need  for  additional  coast 
radiotelegraph  frequencies  by  one  or 
more  of  the  concerned  common  carriers, 
and  we  know  of  no  such  need,  recogniz- 
ing the  substantial  economic  burden  to 
each  carrier  which  would  result  from 
reaffirmation  of  the  current  procedure 
or  development  of  a  new  procedure  (for 
example,  formal  documentation  of  the 
pertinent  statistics  for  each  station,  pub- 
lic hearings  to  obtain  needed  facts,  di- 
version of  legal,  engineering  and  opera- 
tional personnel  from  normal  dutr  as- 
signments), it  is  our  opinion  that  in 
the  absence  of  a  documented  need  such 
action  would  provide  no  practical  benefit, 
would  serve  no  useful  purpose,  and  would 
not  be  in  the  public  interest.  In  any 
event,  we  do  not  see  that  Section  309 
of  the  Communications  Act  is  involved. 

34.  MMR  comments  that  they  have 
learned  that  other  administrations  will 
use  the  same  NB-DP  frequencies  as  pro- 
posed for  United  States  coast  stations 
and  suggests  that  prior  to  finalization  of 
§  81.204(c)  the  Commission  should  co- 
ordinate that  plan  with  foreign  admin- 
istrations. There  are  over  150  foreign  ad- 
ministrations which  potentially  have  ac- 
cess to  Appendix  15A  frequencies  and, 
thus,  it  is  clear  that  several  administra- 
tions will  employ  each  family  of  the  NB- 
DP  frequencies.  The  need  for  coordina- 
tion of  NB-DP  frequency  assignments 
between  administrations  is  recognized  in 
1974  WMARC  Resolution  Mar  2-7.  Rec- 
ognizing that  a  specialized  conference 
would  be  required,  probably  following  the 
1979  WARC,  for  the  maritime  mobile 
service,  the  IFRB  states  that  entries  in 
the  Master  Register  are  being  made  in  a 
maimer  which  will  not  prejudice  the  de- 
cisions of  such  conference.  Considering 
the  number  of  United  States  pubhc  coast 
radiotelegraph  stations  involved,  we 
know  of  no  means,  other  than  by  a 
worldwide  conference  attended  by  using 
administrations,  which  could  be  em- 
ployed to  effect  the  suggested  coordina- 
tion. While  it  is  our  view  that  a  coordi- 
nated plan  would  reduce  conflicts  be- 
tween user  administrations  in  the  use  of 
NB-DP  frequencies,  it  would  ( 1 )  require 
a  reduction  in  the  number  of  frequen- 
cies to  which  United  States  stations  have 
access,  and  (2)  require  an  extended  pe- 
riod of  time  in  which  to  complete.  Until 
a  clearer  picture  develops  as  to  which 
United  States  and  foreign  stations  will 
provide  NB-DP  service,  we  believe  tiiat 
the  public  interest  is  best  served  by  pro- 


ceeding on  an  evolutionary  basis,  up  to 
the  time  of  convening  of  an  Interna- 
tional maritime  conference.  We  do  not, 
therefore,  propose  to  undertake  any  large 
scale  international  coordination  with 
other  administrations  in  the  use  of  NB- 
DP  frequencies. 

35.  MMR  comments  in  regard  to  pro- 
posed S  81.205  that  paragraph  (e)  ap- 
pears to  be  in  c<xrflict  with  paragraphs 
(a)  through  (d)  and  that  the  section 
should  be  rearranged  to  initially  indi- 
cate that  the  format  detailed  therein  is 
optional  rather  than  mandatory.  MMR 
appears  to  have  misunderstood  the  text 
of  paragraph  (e)  since  under  the  condi- 
tions stated  it  Is  of  no  concern  to  MMR 
or  to  any  other  coast  station  what  for- 
mat or  procedure  is  employed.  Once  the 
coast  station  has  patched  the  ship  sta- 
tion through  to  the  addressee,  or  vice 
versa,  the  transmitting  station  can  use 
any  procedure  that  station  desires  to 
use.  On  the  other  hand,  except  under  the 
conditions  set  forth  in  (e),  the  proce- 
dure/format in  paragraphs  (a)  through 
(d)  is  mandatory.  In  view  thereof,  we 
see  no  need  to  rearrange  5  81.205. 

36.  MMR  comments  that  the  Commis- 
sion should  allow  coast  stations  having 
Al  Morse  capability  to  employ  Al  Morse, 
on  a  secondary  basis  in  an.c^jerational 
mode,  for  telegraphy  set  up  and  control. 
Further,  MMR  refers  to  MMR  comments 
In  Doc.  No.  20449,  which  MMR  states  ad- 
dress this  requirement  and  requests  that 
those  comments  be  incorporated  by  ref- 
erence. MMR  referenced  comments  were 
submitted  in  Doc.  No.  20449  notwith- 
standing the  Commission's  statement  in 
the  Notice  of  Proposed  Rule  Making  in 
that  proceeding  that  the  Commission 
would  not  consider  the  matter  of  use  of 
radiotelephone  frequencies  to  set  up  and 
back  up  direct-printing  (radio  tele- 
printer) .  MMR  referenced  comments  in 
Docket  No.  20449  did  not  refer,  in  any 
way,  to  the  use  of  Al  Morse  to  set  up  a 
radiotel^rinter  circuit. 

37.  MMR  comments  that  the  Commis- 
sion should  allow,  as  seme  European  ad-^ 
ministrations  are  doing,  coast  stations 
having  Al  Morse  capability  to  employ  A 1 
Morse,  on  a  secondary  basis  in  an  oper- 
ational mode,  for  telegraphy  set  up  and 
control.  By  "telegraphy  set  up"  we  con- 
strue MMR's  reference  to  be  to  radio- 
teleprinter  set  up.  Proposed  §  81.204(b) 
(6)  treats  this  subject.  In  S  81.204(b) 
(6)  we  are  requiring  that  radiotele- 
printer  circuits  be  set  up  by  radiotele- 
printer  calls  on  the  digital  selective  call- 
ing or  on  NB-DP  frequencies.  We  are 
not  authorizing  the  routine  use  of  Al 
Morse  to  set  up  radioteleprinter  circuits, 
although  we  are  providing  for  the  in- 
terim contingency  use  of  Al  Morse  in  the 
case  where  the  ship  or  coast  station  may 
not  know  which  NB-DP  frequency (s)  is 
to  be  used.  We  fully  expect  that  after 
accurate  frequency  and  operational  in- 
formation appears  in  ITU's  Lists  of  Ship 
Stations  and  Coast  Stations,  or  that  in- 
formation is  otherwise  disseminated,  and 
the  non-standard  radioteleprinter  sys- 
tems aboard  ship  have  been  brought  into 
accord  with  these  rules,  that  the  interim 


contingency  need  for  the  use  of  Al 
Morse  set  up  will  be  discontinued  alto- 
gether-. At  that  time  we  plan  to  delete 
this  interim  contingency  provision  from 
proposed  §  81.204(b)  (6) . 

38.  MMR  requests,  in  regard  to  pro- 
posed §  81.152,  that  the  requirements  of 
this  section  be  modified  to  permit  radio- 
teleprinter  operation  by  a  person  holding 
a  radiotelegraph  third-class  operator 
permit  (T-3)  or  a  radiotelephone  third- 
class  operator  permit  (P-3),  when  those. 
(T-3  or  P-3)  operators  are  imder  the 
direct  supervision  and  responsibiUty  of 
an  operator  holding  a  radiotelegraph 
second-class  operator  license  (T-2)  or 
higher  class  of  operator  license.  MMR 
states  ( 1 )  that  the  staffing  of  each  radio- 
teleprinter  operating  postion  with  a  T-2 
technician  is  unnecessary;  (2)  creates 
an  undue  salary  expense  requirement; 
and  (3)  is  infeasible  inasmuch  as  a  per- 
son with  a  T-2  operator  license  is  over- 
qualifled  merely  to  serve  as  a  radio- 
teleprinter  operator.  In  support  thereof, 
MMR  expresses  the  view  (4)  that  the 
requested  am^idment  would  be  con- 
sistent with  existing  section  81.155  which 
allows  for  operation  of  telephony  service 
by  an  unlicensed  person  where  that  per- 
son is  subject  to  the  direct  supervision 
of  a  duly  licensed  operator;  (5)  corre- 
sponds to  the  Commission's  proposed 
action  in  Docket  No.  20862;  and  (6)  is 
necessary  to  provide  adequate  staCBng  as 
prescribed  by  the  Commission's  Mem- 
orandum Opinion  &  Order  (FCC  76-454) 
in  Docket  No.  19544,  released  May  27, 
1976  (41  FR  22059,  June  1.  1976).  No  op- 
posing views  were  filed  relative  to  MMR's 
request. 

39.  Part  13,  §  13.21(f)  (2)  requires  that 
an  applicant  (a)  for  a  P-3  operator  per- 
mit mtist  complete  tests  of  written  ex- 
amination elements  1  and  2;  or  (b)  for  a 
T-3  operator  permit,  must  complete  tests 
of  written  examination  elements  1,  2, 
and  5.  Element  1  covers  basic"  law — pro- 
visions of  laws,  treaties,  and  regxilations 
with  which  every  operator  should  be  fa- 
miliar. Element  2  covers  basic  operating 
practice — radio  operating  procedures 
and  practices  generally  followed  or  re- 
quired in  communicating  by  means  of 
radiotelephone  stations.  Element  5  cov- 
ers radiotelegraph  operating  practice — 
radio  operating  proceidures  and  practices 
generally  followed  or  required  in  c<»n- 
municating  by  mesms  of  radiotelegraph 
stations  primarily  other  than  in  the 
maritime  mobile  services  of  public  cor- 
respondence. 

40.  In  viewing  the  above  test  elements 
together  with  the  scope  of  authority  4>er- 
mitted  operators  holding  the  various 
categories  of  licenses  or  permits,  as  set 
forth  in  §  13.61  (specifically  113.61(g), 
in  the  case  of  class  P-3,  and  13.61(d)  in 
the  case  of  class  T-3) ,  it  is  not  necessary 
to  modify  §§  13.21  or  13.61  in  order  to 
effect  the  modifications  requested  by 
MMR.  It  is  necessary,  however,  that,  as 
requested,  §  81.152  be  amended.  With 
regard  to  the  merit  of  the  argiunents  ad- 
vanced by  MMR  in  support  of  the  re- 
quested amendment,  we  are  persuaded 
Uiat  the  requested  amendment  would  fa- 
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cilitate  the  staffing  and  operation  of 
public  coast  radiotelegraph  stations.  In 
addition,  we  believe  that  the  requested 
amendment  would  not  adversely  affect 
the  quality  and/or  capability  of  operat- 
ing personnel  at  those  3tati<»is.  We  are, 
therefore,  amending  ?  81.152  to  permit 
the  operation  of  radioteleprinter  operat- 
ing positions  at  public  coast  radiotele- 
graph stations  by  personnel  holding 
either  a  P-3  or  a  T-3  operator  authoriza- 
tion, subject  to  the  limitations  set  forth 
in  the  appropriate  paragraphs  of  §  13.61. 
Section  81.152  as  amended  is  set  forth 
below.     , 

41.  In  paragraph  28  of  the  Notice  of 
Proposed  Rule  Making  we  set  forth  the 
policy  which  we  proposed  to  apply  to  the 
older  ship  transmitters  of  the  harmonic 
relationship  tj'pe.  That  policy,  modified 
to  be  in  accord  with  the  revision  herein 
adopted,  together  with  the  applicable  ex- 
ceptions, is  set  forth  below: 

(a)  Discontinue  the  availability  of  the 
type  transmitters  set  forth  below  for  use  in 
ship  stations  after  May  31,  1977;  however. 

(b)  We  will  continue  to  license  those 
transmitters  aboard  existing  ship  stations 
if  the  crystal  oscillator  section  of  these 
transmitters  is  modified  ^  to  comply  with  the 
200  Hz  frequency  tolerance  and  to  Incor- 
porate the  capability  to  provide  all  Al  Morse 
calling  and  working  frequencies,  including 
those  frequencies  which  are  harmonically  re- 
lated and  those  which  are  not  harmonically 
related,  which  are  necessary  to  the  vessels 
operation,  provided  these  transmitters  meet 
the  other  applicable  provisions  of  thfe  rule£: 
but  that 

(c)  We  will  preclude  the  installation  of  the 
ship  transmitters  set  forth  below  (either 
unmodified  or  modified  as  set  forth  In  (b), 
above)  aboard  new  ships,  or  as  replacement 
transmitter(s)  aboard  existing  ships. 

42.  AIMS  and  CAI  directed  comments 
to  the  above  policy  and /or  to  the  trans- 
mitters listed  below.  With  regard  to  the 
matter  of  harmonic  relationship  type 
transmitter,  AIMS  expresses  the  view 
that  if  this  type  transmitter  is  fitted  with 
a  frequency*  synthesis  generator  (in  lieu 
of  crystals) ,  this  type  transmitter  should 
be  approved  for  installation  aboard  new 
ships.  Based  on  the  comments  filed,  these 
transmitters  will  not  operate  in  the  25 
MHz  band  and  no  encouragement  is  given 
that  they  can  be  modified,  practicably 
and  on  an  economically  feasible  basis,  to 
operate  in  that  band.  In  our  view,  this 
deficiency  alone  provides  a  fully  ade- 
quate basis  from  which  to  prohibit  their 
installation  on  new  ships.  We  are,  there- 
fore, rejecting  AIMS  request  that  these 
type  transmitters  be  permitted  to  be  in- 
stalled on  new  ships.  Accordingly,  that 
portion  of  Appendix  2  which  relates  to 
harmonic  relationship  type  transmitters 
is  adopted  without  charge. 

43.  CAI's  comments  are  directed  to  in- 
clusion in  Appendix  2  of  their  trans- 
mitter type  CA-35.  CAI  (1)  advises  that 
they  now  have  available  a  control/ex- 
citer unit  that  provides  a  capability  to 
be  set  to  each  of  the  required  frequen- 
cies and  (2)   provides  with  their  com- 


1  These  requirements  could  be  fulfilled  by 
the  installation  of  a  type  accepted  frequency 
synthesis  generator. 
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ments  a  graph  of  power  measurements 
for  the  CA-33  MKn/CL-36  showing 
power  output  variation  vs.  frequency  and 
in  their  comments  state  that  low  power 
measurement  may  be  attributable  to 
other  factors,  including:  malfunctioning 
transmitter  (ccKnponents  or  adjust- 
ments) ,  faulty  installation,  an  improper 
antenna,  an  improperly  tuned  anterma. 
or  a  lack  of  understanding  of  test  pa- 
rameters. 

44.  Based  on  these  actions  and  state- 
ments by  CAI,  the  transmitter  type  CA- 
35  has  been  removed  from  Appendix  2, 
which  is  modified  in  accordance  there- 
with, and  adopted  as  set  forth  in  the 
attached  Appendix.  CAI  is  correct  that  it 
was  not  the  Commission's  intent  to  pre- 
soit  the  CA-35  in  an  unfftir  light  to  pres- 
ent and  potential  users. 

45.  CAI"  •  •  •  requests  that  tliere  be  a 
type  acceptance  requirement  to  measure 
the  power  output  of  all  transmitters  (af- 
fected by  this  proceeding)  at  all  band- 
edge  and  mid-band  frequencies.  And  fur- 
ther, that  the  FCC  published  rated  power 
of  the  transmitter  be  determined  by  these 
measurements  and  shall  be  no  more  than 
1  dB  above  the  lowest  recorded  power 
in  this  test."  We  concur  that  CAI's  re- 
quest has  merit  since  it  would  assure 
that  the  public  was  informed  as  to  the 
lower  output  levels  of  the  transmitter. 
The  public  would  not.  however,  be  in- 
formed as  to  the  upper  output  levels. 
These  points  notwithstanding,  the  Com- 
mission's rules  are  written  around  the 
minimization  of  interference  based  on 
the  concept  of  a  maximum  output  power. 
Thus,  there  is  no  practical  means  by 
which  CAI's  suggested  approach  can  be 
incorporated  Into  the  rules  short  of  a 
change  in  concept  and  a  major  rework- 
ing of  the  rules.  We  feel  that  such  a 
major  undertaking  is  not  now  justified. 

46.  Comments  were  not  submitted  In 
regard  to  the  following  proposed  sec- 
tions and  they  are,  accordingly,  adopted 
^^ithout  change  as  set  forth  below. 

Sec.  » 

2.106 
81.184 
81.203 
81.206 

81.207  :_ 

81.209 
83.133 
83.134 
83.143 
83.155 
83.156 
83.318 
83.319 
83.320 
83.321 
83.324 
83.328 
83.329 
83.330 

47.  In  Appendix  3  to  the  Notice  of  Pro- 
posed Rule  Making  we  provided  a  (27 
page)  listing  of  ship  statlcms  currently 
licensed  for  the  use  of  radiotelegraphy. 
We  requested  licensees  to  inform  the 
Commission  of  vessels  which  should  be 
added  to  or  deleted  from  that  Appendix; 
of  transmitter  types  In  use  aboard  the 
respective  vessels  which  differ  from  the 
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listed  transmitters;  or  of  changes  which 
should  be  made  in  other  particulars 
deemed  appropriate.  The  requested  in- 
formation was  supplied,  on  an  informal 
basis,  by  American  Telephone  &  Tele- 
graph Co.,  ITT/Mackay  Marine  and  RCA 
Frequency  Bureau.  The  information  sup- 
plied has  been  used  to  update  our  mas- 
ter copy.  A  new  master  copy  will  be  re- 
leased to  the  public,  as  a  separate  docu- 
ment, it  will  contain  specific  series  num- 
bers of  working  frequencies  and  identi- 
fication numbers  (selective  calling)  for 
ship  stations  currently  licensed  for  teleg- 
raphy. Listed  ships  are  now  authorized 
the  use  of  these  assignments,  in  con- 
junction with  their  existing  station  au- 
thorization. 

48.  In  keeping  with  the  intent  of  the 
1974  WMARC  to  improve  the  effective- 
ness of  the  Al  Mors3  calling  i  rocedure 
bv  evenly  distributing  calls  throughout 
the  calling  bands.  Series  No.  4  on  the 
East  coa.st  and  Series  No.  11  on  the  West 
coast  will  be  guarded  bv  the  United 
States  Coast  Guard  for  AMVER  pur- 
poses. This  action  is  being  taken  to  sep- 
arate public  correspondence  calling 
channels  from  AMVER  calling  channels 
and  to  establish  permanent  dedicated  Al 
Morse  calling  channels  for  the  United 
States  Coast  Guard  AMVER  program. 

•'-9.  The  Commission  is  fully  aware  of 
the  small  amount  of  time  available  to 
put  into  effect  the  new  calling  procedure. 

F\irther.  we  are  aware  that  the  effec- 
tiveness of  the  Commission's  Memoran- 
dum Opinion  and  Order  on  Docket  No. 
19544  is  stayed  for  purposes  of  clarifica- 
tion. In  view  thereof,  we  recot;nize  that 
some  of  the  afTected  licensees  may  have 
diCBculty  in  providing  full  service  in  ac- 
cordance with  the  instant  Report  and 
Order,  particularly  where  new.  replace- 
ment, or  additional  equipment  is  in- 
volved. Accordingb'.  where  such  situa- 
tion appertains,  we  will  cnnsider  on  a 
case  by  case  basis  requests  from  affected 
licensees  for  an  interim  waiver  of  the 
rules  in  order  to  allow  licensees  to  com- 
ply insofar  as  possible  with  the  intent  of 
these  new  rules. 

50.  In  the  Notice  of  Proposed  Rule 
Making  we  had  anticipated  that  changes 
<see  paragraph  49)  might  be  required 
to  Part  13  to  bring  it  into  accord  with 
ron.sequential  changes  to  55  81.152  and^ 
or  83.159.  As  set  forth  in  paragraph  41. 
above,  no  changes  to  Part  13  are  re- 
quired. 

51.  Any  application  for  modification 
of  license  to  comply  with  any  rule 
amendments  adopted  herein  may  be  sub- 
mitted without  a  fee. 

52.  Accordingly,  it  is  ordered.  That, 
pursuant  to  the  authority  contained  in 
section  303  (c),  (f).  tg»,  and  ir)  of  the 
Conrununications  Act  of  1934.  as  amend- 
ed, and  in  the  Final  Acts  of  the  World 
Maritime  Administrative  Radio  Confer- 
ence, Geneva,  1974.  Parts  2.  81  and  83 
of  the  Commission  s  rules  are  amended 
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effective  July   18,   1977.  as  set  forth  in 
the  attached  Appendix. 

53.  It  is  further  ordered.  That  this  pro- 
ceeding is  terminated. 

(Sees.    4.    303.    48    Stat.,    as    amended,    1066. 
1082.  47  U.S.C.  154.  303.) 

Federal  Communications 

Commission, 
Vincent  J.  Mullins. 

Secretary. 


Parts  2,  81.  and  83  of  Chapter  I,  Title 
47,  Code  of  Federal  Regulations,  are 
amended  as  follows: 

PART  2— FREQUENCY  ALLOCATIONS  AND 
RADIO  TREATY  MATTERS;  GENERAL 
RULES  AND   REGULATIONS 

Section  2.106  is  amended  to  read  as 
follows; 
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do  .. 

• 

..  Ship.. 

•Ship 

• 

«'oa.s| 

.X2!)7..T  to  8301).  . 

Ship. 

8.JUU0  8328 

.    do... 

do   . 

8328t«8.'«n.5 

8331  ,5  to  8:W  r>. 

do.... 

do   .. 

.  Ship 

Buoy 

Interro- 
gating 
roast. 

.Ship       . 

Ship Ship  ill  l.'phoiiv.  duplex). 

Ship... Ship 

Coast Co«.st.    i.lcphoiiy.  simplix) 

Ship Shin  iMi  ide-band  teVgrfiphy.  fai  sii:;iic  and  »i  ■  I  :::  1ih'.- 

Ill'  si,. II  -ysI'M.isJ. 

Ship Shli 

llnoy Buoy. 

Interrogat-  liKi-ri  o.iin':  i"i>>;t    (•ii.iiiogmplin  dala  liaiisn.is  i.  u  ■ 

ing  Coast 
Ship.  Ship  iwiile-band  telegraphy,  (acsiinile  and  spi .  ial  Irai-s- 

Iiii;is!.>n  sy>.|fmsi. 
do  ^  Ship '])air<>d.  narrow -land  direrl-printing  t^'legrapli  and 

data  traiisinission  ^y  j.mhs.  at  speeds  not  exieeding 
Kill  bands  1 
d<i  Shiii  iiionpaired,  nsuTowband  direct  printing  telegraph 

and  data  lran-::nissif,ii  systems,  at  speeds  iwil  exMid 
ing  11*1  baiidsi 
Ship  (calling.  Al  .Mor-e  telegiaphy  i 
Ship  idigit.al  selective  caihngi. 
Ship  iworking.  Al  Morse  telegraphy' 
Coast  (wide-band  and  Al   .Morse  telegraphy,  fasciinm. 
special   ami   data  transmission   sys'cms  aiul  direct- 
printing  telegraphy  sy.stems)    (N<J27) 
Coa.st    (paired,   narrow-band   direi't-priiitiiig    telegraph 
and  data  Iraii.snii.esinn  systems,  at  speeils  nol  i  m  ii-ding 
H«i  bauds.' 
Coast  (digital  selective  calling  I 
Coast  Mcii'phoiiy.  dn;lex!. 

•  •  • 

JSIiin  'te!e|  liiitiy.    liiplex 

,'-'Iiip 

Coait    ili'Iephony.  simplex 

Ship  (iionpaired,  narrow-bami  dii^"  t-printiiig  li  li'graph 
and  data  traiisniis.sioM  .<tystenis.  at  spee<ls  iwit  exceed- 
ing 1(J<)  hands*. 

Ship  (wide  band  telegraphy,  facsimile  and  sixnial  Irans- 
mi-^ion  -ysK-nisV 

Ship 

Buoy 

Interrogating  coa.sl    (oceaiHigraphii  data  transmission  i 

Ship  (wide-band  telegraphy,  facsimile  and  spe.  ial  trans- 
mi!«sion  syst^-ms). 


FEDERAL   REGISTER,    VOL    49.   NO.    117 — FRIDAY,    JUNE    17,    1977 


RULES  AND  REGULATIONS 

Feder-U.  CoMMpsiCATioss  COMMISSION— Coiilijiued 


Band  (kHi) 
(7) 


Service 


Class  of 
station 

C9) 


Fre- 
quency 
(10) 


Nature  (of  services,  of  stations) 
(U) 


8343.5  to  8357  25 do.. 


8357.25  lo  8357  75. 


8357.75  to  8359.75. 
8359.7S  to  8374.4.. 

8374.4  to  8376 

8376  to  843'!. 4 

8iai4  to87(M.4... 


.do 


.do., 
.do. 
.do. 
.do. 
.do. 


.do.... 


.do 


do 

do 

do 

do 

Coast 


8704  4  to  8718  2.5 do 


.do. 


8718  25  to  8718  9. 
8718.9  to  8815... 


do 
-do. 


-do. 
.do. 


12330  to  12429.2... 
12429  2  to  12439.5 

(U382). 
124.T9.5  to  12479.5. 


.do. 
.do. 


12479  5  to  12483. 


.do. 
.do 


12483  to  12491 do. 

12491  to  12519.7,5 dO.. 


Sliip 

do... 

Coast... 

Sliip 


do 

Buoy 

InterroRat- 

ing  coctst. 

Slup 


.do 


12519.75  to  12,'>26.75 do. do. 


12.">26.75  to  12539.6 do.. 

12.".39.6  to  12561.6 do.. 

12561 .6  to  12564 ...do.. 

12.564  to  126.52  3. do.. 

12<i,'i2.3to  13070.8 .do. 


13070.8  to  13099  ".■. do. 


do.. 

do.. 

do.. 

do.. 

Coast. 


.do. 


13099.75  to  13100.8 do do. 

13100.8  to  13200 do do. 


16460  to  16587  1 do Ship 

16587.1     to     16596.4 do do 

(US82).  Coast 

16596.4  to  16636.5 do Ship 

16636.5  to  16610 do do 


10640  to  10660 do. 

10660  to  16094  75 ...do.. 


Buoy 

Inter- 
rogating 
coast. 
Ship 


.do. 


16094.75  to  16705.8 do do 


16705.8  to  16719.8 do do.. 

16719.8  to  16748.8 do.... do. 

16748.8  to  16752 do. do. 


167.52  to  168.50.4.. 
16859.4  to  17106.9. 


17196.9  to  17231.75-. 


.do., 
.do. 


do. 

Coast. 


-do 


17231.75  to  17232  9 do. 

17232.9  to  17360 do. 


.do. 

..do 
..do. 


22000  to  22124 

22134  to  22139.5 

(U882). 
22139.5  to 22160.5... 


...do. 

...do.. 


...do. 
22160.5  to  22164 do. 


Ship... 

do. 

Coast.. 
Ship... 


.^22104  to  22192 do.. 

22192  to  22225.75 do. 


do 

Buoy 

Interrogat- 
ing oowt. 
Ship.. 


.do 


Ship  (paired,  narrow-band  direct -printing  telegraph  and 

data  transmission  systems,  at  speeds  not  exceeding 
100  bands). 
8357. 5    Ship  (nonpaired.  n»rrow-band  direct-printing  telegraph 
and  data  transmission  systems,  at  speeds  not  exi-eeding 
100  bauds) 

Ship  (working,  Al  Morse  telegraphy) 

Ship  (calling,  Al  Morse  telegraphy). 

8375.2    Ship  (digital  selective  calling). 

Ship  (.working,  Al  Morse  telegraphyi 

Coast  (w1de-l>and  and  Al  Morse  telegraphy,  fa>-sinnle, 
spiH-ial  and  data  transmission  systems  and  direct- 
printing  telegraphy  systems). 
Coast   (paired,   narrow-band  dire<t-printiiig  telegraph 
an<l  dita  transmission  systems,  al  speeds  not  extveding 
100  bauds). 
8718. 5    Coast  (digital  selective  calling) 
Coa.«t  (telephony,  duplex). 


12562.3 
12562.8 


Ship  (telephony,  duplex) 

Ship. 

....  Coast  (telephony,  simplex  1 

Ship    (widie-l»aiid    telegraphy,    facsimile    and    sihi  ial 
traiismi.s.sion  systems). 

Ship. 

Buoy. 

Interrogating  coast  (oceanographic  data  transniis.sioii) 

Ship    (wide-band    telegraphy,    facsimile    and    spwial 

transmission  systems). 

Ship    (paired,   narrow-band   direct-printing   telegraph 

and  data  transmission  systems,  at  speeds  not  exceeding 
100  bauds). 
Ship  (nonpaired,  narrow  band  direct-printing  telegraph 
and  data  transmission  systems,  at  speeds  not  exceinling 
100  bauds). 

Ship  (working,  Al  Morse  telegraphy). 

Ship  (calhng,  Al   Morse  teleftraphy). 
Ship  (digital  selective  calling). 


13100 
13100. 5 


Ship   (working,  Al   Morse  telegiaphy). 

Coast  (wide-band  and  Al  Morse  telegraphy,  facsimile, 
special  and  data  transmission  systems  and  dire*  t- 
printing  telegraphy  systems). 

Coast  (paired,  narrow-band  direit -printing  telegraph 
and  data  trarunnissiou  systenm.  at  sjieeds  not  exceed- 
ing 100  bands) 

Coast  (digital  selective  tailing) 

Coast  (telephony,  duplex). 


..  Ship  (telephony,  duplex) 

..  Ship. 

..  Coast  (telephony,  simplex) 

..  Ship    (wide-band    telegraphy,    facsimile    and    «i«-<  laj 

transmission  systeiius ) 
..  Ship. 
..  Buoy    . 
..  interrogating  Cua.st  loceanographicdatatmiLsniission) 


16749.9 
16750. 4 


17232 
17232.; 


.  Ship    (wide-band    telegraphy,    facsimile    and    special 

transmission  systems). 
Ship  (paired,  narrow-lMmd  direct-printing  telegraph  and 

data  transmission  systems,  at  speeds  not  exceeding 

100  bauds). 
Ship  (nonpaired.  narrow-band  direct-printing  telegraph 

and  data  transiiiLssion  systems,  at  speeds  not  exceeding 

100  bauds). 
Ship  (working,  Al  Morse  telegraphy) 
Ship  (calling,  Al  Morse  telegraphy). 
Ship  (digital  selective  calling). 

Ship  (working,  Al  Morse  telegraphy). 

Coast  (wide-band  and  Al  Morse  telegraphy,  faisimile, 
special  and  data  transmission  systems  and  direct- 
printing  telegraphy  systems) 
.  Coast  (paired,  narrow-band  dire<-t-printing  telegraph 
and  data  transmission  systems,  at  speeds  not  exceed- 
ing 100  bauds) 

Coast  (digital  selective  calling) 

Coast  (telephony,  duplex). 

•  •  • 

Sliip  (telephony,  duplex). 

Ship. 
.  Coast  (telephony,  simplex). 

.  Ship  (wide-band  telegraphy,  fa>-8imile  and  spe<  ial  trans- 
mission systems). 

Ship 

Buoy. 

Interrogating  coast  (oceanographic  data  transmission) 

Ship  (wide-band  telegraphy,  f^simile  and  special  trans- 
mission systems). 
Ship  (paired,  narrow-band  direct-printing  telegraph  and 

data  transmission  systems,  at  speeds  not  exif^ding 

100  bands) 
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Band  (kHi) 

Sarriee 

Class  or 
stoUon 

Fre- 
quency 

Nature  (of  services,  of  stations) 

(7) 

(8) 

(9) 

(10; 

(11) 

T^m.VoXazaa... 

...do 

do 

Sliip  fnonpaired,  narrow-band  dlrert-prlntlng  telegraph 
and  data  transmission  systems,  at  speeds  not  exceed- 
ing 100  bands). 

22227  to  22247 

...do 

do 

Ship  (calling.  Al  Morse  telegraphy). 

22247  to  222S0 

...-do 

do 

22248 
22348.5 

Ship  (digital  selective  calling). 

222o0  to  22310.5 

...do 

do 

Ship  1  working,  Al  .Morse  telmtiphy). 

Coast  (Wide-band  and  Al  Morse  telegraphy,  facsimile. 

22310.5  to  22561 

....do 

.  Co«t 

special  and  data  transmission  systems  and  direct 

printing  telegraphy  systems). 

22:^1  to  22594.75.... 

....do 

do 

Coast  (paired,  narrow-band  direct-printing  telegraph 
and  data  transmission  systems,  at  speeds  not  exceed- 
ing lOfibajids). 

22594.75  to  fflSOG.... 

....do 

do 

23S95 
22S9S.5 

Coast  (digital  sele<tive  calling). 

22^96  to  22720 

...-do 

do 

Cofct  telephony,  duplex). 

25  01  to  25.07 

.  Land 

Btse 

25.02- 

Industrial. 

mobile. 

Land 
mobile. 

25.06 
(NOfi) 

25  07  to  25.76 

.  Maritime 
niobile. 

Ship 

Ship  .calling,  Al  Motsc  telegraphy). 

25.76  to  25.0901 

....do 

dp 

Ship  (nonpaired,  narrow-hand  direct-prtntlng  telegraph 
and  data  transmission  systems,  at  speeds  not  ezceed- 
ing  100  bands). 

25.0901  to  25.11 

...do 

do 

Ship  (working,  Al  Morse  telegraphy). 
Indnjtrial. 

25.11  to  25.33 

.  Land 

Base 

25.12- 

mobile. 

Land 
mobile. 

26.32 

(NQa2) 

• 

• 

• 

• 

•                           •                           • 

input  of  a  single  sideband  transmitter, 
the  suppressed  (residual)  carrier,  when  it 
falls  outside  the  authorized  band  with, 
shall  be  suppressed  to  the  level  prescribed 
by  S  81.140.  Further,  the  center  audio 
frequency  between  the  ±85  Hz  tones 
shall  be  1,700  Hz,  ±5  Hz,  above  the  sup- 
pressed (residual)  carrier. 

(d)  The  higher  of  the  emitted  frequen- 
cies shall  correspond  to  "space"  (start), 
and  the  lower  the  emitted  frequencies 
shall  correspond  to  "mark"  (stop) . 

(e)  Where  an  error  control  system  is 
employed  the  apparatus  shall  be  pro- 
vided with  a  simple  device  to  bypass  the 
error  control  system  to  permit  transmis- 
sion and  reception  over  the  radio  path  of 
imcorrected  signals  conforming  with  (a) . 
above. 

(f )  When  an  error-detecting  and  cor- 
recting system  is  used  for  direct-printing 
telegraphy  in  the  maritime  mobile  serv- 
ice, a  7-unit  ARQ  system  or  a  7-unit  for- 
ward acting  error-correcting  and  in- 
dicating time  diversity  system,  using  the 
same  code,  shall  be  employed. 


In  S  2.303,  the  existing  paragraph  Is 
amended  and  designated  as  (a)  smd  a 
new  paragraph  (b)  Is  added,  to  read  as 
follows : 

§  2.303      Other  forms  of  idenlificalion  of 
stations. 

(a)  The  following  table  Indicates 
forms  of  identification  which  may  be 
used  in  lieu  of  call  signs  by  the  specified 
classes  of  stations.  Such  recognized 
means  of  identification  may  be  one  or 
more  of  the  following:  name  of  station, 
location  of  station,  operating  agency,  of- 
ficial registration  mark,  flight  identifica- 
tion number,  selective  call  number  or 
signal,  selective  call  Identification  num- 
ber or  signal,  characteristic  signal,  char- 
acteristic of  emission  or  other  clearly 
distinguishing  form  of  identification 
readily  recognized  internationally.  Ref- 
erence should  be  made  to  the  appropriate 
part  of  the  rules  for  complete  informa- 
tion on  identification  procedures  for  each 

service. 

Identification,  other 
Class  of  Station        than  assigned  call  sign 


Ship  telegraph 

When  an  official  call 
sign  Ifl  not  yet  as- 
signed; Complete 
name  of  the  ship  and 
name  of  licensee.  On 
156.65  MHz:  Name 
of  ship.  Digital  selec- 
tive call. 
Digital  selective  call. 
The  approximate  geo- 
graphic location  In  » 
format  approved  by 
the           Commission. 


Ship  telepgraph — 
Public    coast    (ra- 
dio t  el  ephone) 
and  Limited 

Coast        (Radio- 
telephone) . 


Public    coast     (ra- 
diotelegraph). 


Coast  station  identi- 
fication number. 
Coast  station  Identl- 
flc&tlon  number. 


formed  by  groups  of  numbers  (0  through 
9) ,  however,  the  first  digit  must  be  other 
than  0,  as  follows : 

(1)  Coast  station  Identification  num- 
ber: 4  digits. 

(2)  Ship  station  selective  call  num- 
ber: 5  digits. 

(3)  Predetermined  group  of  ship  sta- 
tions: 5  digits. 


PART  81— STATIONS  ON  LAND  IN  THE 
MARITIME  SERVICES  AND  ALASKA- 
PUBLIC  FIXED  STATIONS 

1.  In  §  81.131,  a  footnote  is  added  to 
paragraph  (b)  (3)  (y) ,  to  read  as  follows: 

§  81.131      .Authorized     frequency     ttJer- 


(b) 


Frequency  ranges 


Tolerance — parts 

in  10*  unleaa  shown 

as  hertz  {Hz) 


3.     In     §  81.152,     paragraph     (d) 
amended  to  read  as  follows : 

§  81.152      Operator  required. 


(3)  Prom  4,000  to  27,500  kHz: 

(I)  For  A3  A,  A3B,  A3H,  and  A3  J     20  Hz. 

emissions. 

(II)  For       narrow-band       direct-  20  Ha  >. 

printing  telegraph  and  data 
transmission  sjrstem. 
(ill)   For  other  than   (I)    and   (11)  15. 

above. 
•  «  •  •  • 

2.  In  §  81.143,  paragraph  (c)  Is 
amended  and  new  paragraphs  (d),  (e) 
and  (f)  are  added  to  read  as  follows: 

§81.143      Narrow-band        direct-printing 
radiotelegraph  equipment. 

•  •  •  •  • 

^c)  1 1)  Class  Fl  emission  shall  be  used, 
with  a  total  frequency  shift  of  170  Hertz. 

(2)  When  frequency  shift  keying  Is 
effected  by  applying  audio  signals  to  the 


is 


(d)  Description  of  Station 

Public  coast  telegraph,  all 

classes. 
Coast  telephone,  all  classes, 
except  in  Alaska : 

Exceeds  250  watte  carrier 
power  or  1,500  watts 
peak  envelope   power. 

250  watts  or  less  carrier 
power;  or  1,600  watts  or 
less  peak  enevelope  pow- 
er operating  on  frequen- 
cies below  30  MHz. 

250  watts  or  less  carrier 
power,  or  1,500  watts  or 
less  peak  envelope  pow- 
operatlng  on  frequencies 
above  30  MHz. 
Coast  telephone,  in  Alaska : 

Exceeds  250  watts  carrier 
power;  or  1,500  watts 
peak  envelope  power. 
Class    I    station. 

Exceeds  250  watte  carrier 
power,  or  1,500  watte 
peak  envelope  power. 
Class  II  or  Class  HI 
station. 

250   watte   or   less   carrier 

power,  or  1,500  watte  or 

lass  peak  envelope  p>ow- 

er,    all    classes. 

Marine      fixed,      except      In 

Alaska. 

Marine  fixed  in  Alaska 

Marine  utility  coast 

Shipyard  base 


Minimjim 
operator 
authorization 
T-2. 


T-2  or  P-2. 


T-3  or  P-3. 


RP. 


T-2  or  P-2. 


T-3  or  P-3. 


RP. 


T-3  or  P-3. 

RP. 
RP. 
RP. 


(b)  Digital  selective  calls  wiU  be  au- 
thorized by  the  Commission  and  will  be 


1  A  frequency  tolerance  of  15  Hz  Is  appli- 
cable effective  January  1,  1978. 


4.  In  I  81.184,  paragraphs  (a)  and  (b) 
are  amended  and  note  deleted,  to  read 
as  follows: 

§  81.184     Transmission  of  traffic  lists  by 
coast  stations. 

(a)  Public  coast  stations  are  author- 
ized to  transmit,  od.  their  normal  work- 
ing frequencies  in  the  appropriate  bands, 
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lists  of  official  call  signs  (or,  attema- 
tively  in  the  use  of  radlotelepihony.  the 
names  of  the  respective  ships) ,  in  alpha- 
betical order  insofar  £is  practicable,  of 
all  mobile  stations  for  wUdi  they  have 
traffic  on  hand.  The  vae  of  calling  fre- 
quencies for  this  purpose  is  prohibited; 
however,  coast  stations  may  announce 
on  a  calling  frequency  that  they  are 
about  to  transmit  such  call  lists  tm  a 
specified  frequency.  These  traffic  lists 
shall  be  transmitted  at  intervals  of: 

(1)  In  the  case  of  radiotelephony,  at 
least  two  hours  and  not  more  than  four 
hours  during  the  working  hours  of  the 
coast  station. 

(2)  In  the  case  of  radiotdegraphy.  at 
least  one  hour  and  not  more  than  four 
hours  during  the  working  hours  of  the 
coast  station. 

(b)  An  annoimcement  an  a  calling 
frequency  that  a  coast  station  is  about 
to  transmit  a  call  list  on  a  specified  work- 
ing frequency  shall  be  as  brief  as  prac- 
ticable, but  in  any  event  shall  not  be 
repeated  more  than  twice. 

5.  The  present  section  heading  and 
text  of  §  81.203  is  redesignated  §  81.223 
and  a  new  §  81.203  is  adopted  to  read 
as  follows: 

§  81.203     Digital    selectiTC    calling    fre- 
quencies. 

(a)  The  carrier  frequencies  set  forth 
in  the  table  below  are  available  for  use 
by  each  coast  station  authorized  to  em- 
ploy frequencies  in  the  band  4 — 27.5  MHz 
for  calls  to  ship  stations  by  means  of 
digital  selective  calling.  The  associated 
reply  frequencies -are  also  shown. 

Coast  station  transmit      Coast  station  receive 
to  ships  (kHz)  :  ^  froTn  ships  {kHz)  ^ 

4357    4187.6 

6506    6281.4 

8718.5 8375.2 

13100    12562.3 

13100.5 12562.8 

17232   16748.9 

17232.5 16760.4 

22595 : 22348 

22595.5 22248.5 

*  These  frequencies  are  available  for  use 
effective  June  1, 1977. 

(b)  Until  such  time  as  a  digital  selec- 
tive calling  system  and  associated  pro- 
cedures have  been  agreed  upon  and 
adopted  into  the  ITU  Radio  Regulatiraifi, 
coast  station  authorized  to  employ 
narrow-band  direct-printing  (NB-DP) 
for  communication  with  ship  stations 
may,  effective  Jime  1,  1977,  use  the  fre- 
quencies designated  In  paragraph  (a)  of 
this  section  for  calls  to  ship  stations 
fitted  for  the  use  of  narrow -band  direct- 
printing  equipment. 

(c)  In  using  the  frequencies  indicated 
for  transmission,  coast  stations  should 
make  reasonable  effort  to  avoid  the  crea- 
tion of  interference  to  other  coast  sta- 
tions employing  the  same  frequencies. 

(d)  In  calling  ship  stations  by  narrow- 
band direct-printing,  the  coast  station 
shall  use  the  ship  station  selective  call 
number  (5  digits)  and  effect  self- 
identiflcation  by  the  use  of  the  cocist  sta- 
tion identification  ntmiber  (4  digits). 

(e)  Calls  to  a  sWp  station  shall  em- 
ploy the  following  format: 


(1)  Ship  station  selective  call  number, 
reseated  twice; 

(2)  'T)E",  sent  once;  and 

(3)  Coast  station  identification  num- 
ber, repeated  twice. 

(f)  When  the  ship  station  does  not 
reply  to  a  call  sent  three  times  at  In- 
tervals of  two  minutes,  the  calling  shall 
cease  and  shaU  not  be  roiewed  until  after 
an  interval  of  fifteen  minutes. 

6.  The  present  section  heading  and 
text  of  §  81.204  is  redesignated  §  81.224 
and  a  new  J  81.204  is  adopted  to  read  as 
follows : 

§  81.204  Assignable  frequencies— Nar- 
row-hand direct-printing  radJotele- 
graph  and  data  transmission  systems. 

(a)  Each  of  the  specific  frequencies  set 
forth  in  the  following  table  under  the 


colamn  headed  "co£ist  transmit"  may  be 
licensed  as  an  assigned  frequency  for  use 
by  coast  stations  employing  narrow-band 
direct-printing  radio  telegraphy  for  com- 
munication with  ship  stations  employing 
"the  same  system,  subject  to  and  in 
accordance  with  the  provisions  of  para- 
gra(>h  (b)  of  this  section  and  Subpart  E 
of  this  part,  and  upon  the  express  con- 
dition that  interference  shall  not  be 
caused  to  any  service  or  station  which, 
in  the  discretion  of  the  Commission,  may 
have  priority  on  the  frequency  or  fre- 
quencies involved:  Protnded,  That  the 
use  of  each  of  these  frequencies  may  be 
restricted  by  the  Commission  to  specific 
areas  or  locations  in  order  to  avoid  or 
minimize  interference  between  stations. 


4  MHi  band 

6  MUi  band 

8  Mnz  band 

Coast  transmit 

Coast  rweive 

No. 

Coast  transmit 

Coast  receive 

Coast  transmit 

Coast  receive 

1 

4350 

417a  5 

6494.S 

6256.5 

K.llb 

8344 

2 

43.50.5 

4171 

6495 

6257 

8705.5 

8344.5 

3 

4351 

4771.5 

6t9S.S 

«257.5 

87116 

8.^5 

4 

435L5 

4172 

6496 

6258 

8706.5 

8345.5 

5 

4352 

4172.5 

6496.5 

6258.5 

8707 

8346 

6 

4.^2.5 

4173 

6497 

6iS9 

8707.5 

8346l5 

t 

4353 

417XS 

fl«7.5 

C2Se.5 

8708 

8347 

8 

43.53.5 

4174 

6496 

6260 

8708.5 

S.347.5 

9 

4354 

4174r5 

6498.5 

6200.5 

8709 

8348 

10 

4354.5 

417S 

609 

6361 

8709.5 

8348.5 

11 

4355 

4175.5 

6499.5 

6261.5 

8710 

8349 

12 

4355.5 

4176 

6500 

6262 

8710.6 

8349.5 

13 

43S6 

4176.5 

6500.5 

6262.5 

8711 

8350 

14 

43S&5 

4177 

am 

6263 

8711.5 

8350.5 

15 

6501  5 

6263.5 
6264 

8712 
8712.5 
8713 
8713.5 

8351 

83.51.5 

8352 

8352:5 

8353 

835.T5 

8354 

8354.5 

83.55 

8355.5 

16 

17 

C502.5 

8264.5 

18 

6503 

■265 

19 

6S03.5 

6265.5 

20 

6504 

8386 

8714.5 

21 

0504.5 

8366.5 

22 

6505 

6287 

8715  5 

23 

•M)6.5 

6387  5 

8716 
8716. 5 

24 

25 

8717 
8717. 5 
8718 

8356 

26 

8356.  5 

27 

8357 

12  MHz  band 

MMHibaod 

22UHiband 

Coast  transmit 

Coast  receive 

Coast  transmit 

Coast  receive 

CJoast  transmit 

Coast  receive 

1 

13U71.S 

12491.5 

17197.5 

16600.5 

22561.5 

22192.5 

13072 

12492 

17198 

18661 

22562 

22193 

3 

13072.  S 

12492.5  • 

17198. S 

K661.S 

22S/Z.S 

22193.5 

4 

13073 

12493 

in99 

iefi62 

•zzva 

22194 

5 

13073.5 

12493.5 

17199. S 

MWffi.5 

22.Vi3.5 

22194.5 

6 

13074 

12494 

iTsn 

16663 

22.S64 

22195 

7 

13074.5 

12494.5 

iTaoas 

l«6r.3.5 

22.V4.5 

22195.5 

8 

13075 

12495 

iTsm 

iefif>4 

22565 

22196 

9 

13075.5 

12495.5 

iTn.s 

1B664.5 

22.565.5 

22196.5 

10 

13076 

13496 

17202 

l«ib('>5 

22.566 

22197 

11 

13076.5 

12496.5 

17302.5 

ItiWVI.S 

22.566.5 

22197.5 

12 

13077 

1M97 

ITMi 

16666 

22567 

22196 

13 

13077.5 

12497.5 

17201^5 

1661)6.5 

22.-«7. 5 

22198.5 

14 

13078 

12498 

17201 

16067 

22.568 

22199 

15 

13078.5 

12498.5 

ITaOLt 

188(57.5 

22568.5 

22199.5 

16 

13079 

12499 

17306 

ifi<e8 

22.'«9 

22200 

17 

13079.5 

12499.5 

17205.5 

16008.5 

22.569.5 

22300.5 

18 

13080 

12500 

17306 

16669 

22.570 

22201 

19 

13080.5 

12500.5 

I7a0&5 

16669.5 

22570.5 

22201.5 

20 

13081 

12J01 

17307 

16670 

22571 

22302 

21 

13081.5 

12501.5 

17207.5 

16R70.5 

22.571. 5 

22202.5 

22 

13082 

12502 

17398 

166n 

22.572 

22203 

23 

13082.5 

IZiOLS 

17308.6 

lORH.S 

22.572. 5 

2220.3.5 

24 

13083 

12J03 

17209 

1CCT2 

22.573 

22204 

25 

13083.5 

12508.5 

17309.5 

19672.5 

22^.73. 5 

22204.5 

26 

13084 

12504 

17210 

16073 

22.574 

22205 

27 

13084.5 

12.«)4.S 

172ias 

10673.5 

22.574.5 

2220.5.  5 

28 

13085 

12906 

17811 

16674 

22575 

22206 

29 

13085.$ 

I250S.5 

ITOLS 

16674.5 

22575.5 

22206.5 

30 

13086 

12596 

ITMi 

16675 

22576 

22207 

31 

13086.5 

12506.5 

mrti 

16675.5 

2257&S 

22207.5 

33 

11087 

1IS07 

ITZU 

16676 

22577 

22208 

33 

13087.  S 

12507.  S 

17U3.5 

ia6:&5 

22.577.  5 

22208.5 

34 

13088 

12508 

17214 

16677 

22578 

22209 

IS 

13088.  S 

12508.5 

173M.5 

M677.5 

22578.5 

22209.5 

36 

13089 

12509 

17215 

16678 

22579 

22210 

37 

13089.  S 

12509.5 

17215.5 

16678,5 

22579.6 

22210.5 

38 

13090 

12510 

I7B6 

I6C79 

22580 

22211 

m 

uogas 

isias 

1731fCS 

US7L5 

22580.5 

22211.5 

40 

13091 

12S11 

17317 

16880 

22581 

22212 

FEDERAL  REGISTEK,  VOL.   4 J,  NO.   117— FtlOAY,   JUNE   17,   1977 


31010 


RULES  AND  REGULATIONS 


12  MHi  band 

16  MHz  band 

22  MHz  band 

Coast  transmit 

Coast  re<^ive 

Coast  transmit 

Coast  receive 

Coast  transmit 

Coast  receive 

41 

13091.5 

12511.5 

17217. 5 

16680.6 

22581.5 

2231Z5 

43 

13092 

12512 

17218 

16681 

22582 

222U 

43 

l;«92.5 

12512.5 

17218. 5 

16681.5 

22582.5 

222ia5 

44 

13093 

12513 

17219 

16682 

22583 

22214 

45 

13093.5 

12513. 5 

17219.  5 

16682.5 

22583.5 

22214.5 

46 

1.3094 

12614 

17220 

16683 

22584 

22215 

47 

13094.5 

12514.5 

17220.5 

16683.5 

22584.5 

22215.5 

48 

13095 

12515 

17221 

16684 

22585 

22216 

4» 

13095.5 

12515.5 

17221.5 

16684.5 

22585.5 

22216.5 

50 

13096 

12516 

17222 

16685 

22586 

22217 

51 

13096.5 

12516.5 

17222.5 

16685.5 

22586.5 

22217.5 

52 

13097 

12517 

17223 

16686 

22587 

J  22218 

53 

13897.5 

12517.6 

17223.5 

16686.5 

22587.5 

22218.5 

54 

13098 

12518 

17224 

16687 

22588 

22219 

55 

13098.5 

12518.5 

17224.5 

16687.6 

22588.6 

22219. 5 

56 

13099 

12519 

17225 

16688 

22589 

22220       . 

57 

13060.5 

12519.5 

17225.5 

16688.5 

22589.5 

22220.5 

58 

17226 
17226.5 

16689 
16689.6 

22590 
2259a5 

■'2221 

59 

22221.5 

60 

17227 
17227.  5 
17228 
17228. 5 
17229 
17J2<t.  5 
17230 
17230. 5 
17231 
17231.5 

16690 

16690.5 

16691 

16691.5 

16692 

16692.5 

16693 

16693.5 

16694 

16694.5 

22591 

22591.5 

22592 

22592.5 

22593 

2259.3.5 

22594 

22594.5 

22222 

«I 

22222.5 

62 

T>9^ 

63 

22223  5 

64 

22224 

65 

22224  5 

66 

22225 

67 

22225.  5 

68 

69 

(b)  The  procedures  set  forth  in  this 
paragraph  shall  be  used,  except  in  cases 
of  distress,  urgency  or  safetj',  when  com- 
municating by  means  of  narrow-band 
direct-printing  (NB-DP)  radiotelegra- 
phy  with  ship  stations.  In  that  regard: 

<1)  TraflBc  may  be  exchanged  with  or 
without  the  use  of  error-correcting 
equipment. 

(2)  For  communication  between  two 
stations,  the  ARQ  mode  should  be  used 
when  available. 

(3)  For  transmissions  to  two  or  more 
ship  stations,  the  forward-error-correct- 
ing mode  should  be  used  when  available. 

(4)  When  using  (paired)  frequencies 
set  forth  in  paragraph  <a)  of  this  sec- 
tion, the  coast  station  shall  receive  the 
ship  station  on  the  frequencies,  indicated 
in  the  taljle  under  "coast  receive",  which 
are  paired  with  the  frequencies  used  by 
the  coast  station.  Cross-band  operation 
is  prohibited  betweai  coast  station 
transmissions  on  frequencies  listed  in 
another  section  of  this  i>art  and  ship  sta- 
tion transmissions  on  frequencies  listed 
in  paragraph  (a)  of  this  section. 

( 5 )  When  receiving  ship  station  trans- 
missions on  (non-paired)  NB-DP  fre- 
quencies, the  coast  station  shall  transmit 
on  one  or  another  of  the  frequencies 
listed  in  §81.206.  Special  arrangements 
may  be  made  between  a  coast  station 
and  ship  stations,  or  shipping  companies, 
for  the  use  of  specific  frequencies. 

(6)  Calls  to  ship  stations  by  NE-DP 
shall  normally  be  made  by  radiotele- 
printer  on  the  frequencies  of  §  81.203 
(a),  or  on  the  NB-DP  frequencies  as- 
signed to  the  coast  station.  The  routine 
use  of  Al  Morse  radiotelegraphy  fre- 
quencies for  the  setting  up  of  a  NB-DP 
circuit  is  not  authorized.  Provided,  how- 
ever.  That  coast  stations  may,  when  the 
above  alternatives  are  imsuccessful,  call 
ship  stations  by  Al  Morse  radiotelegra- 
phy, shift  to  Al  Morse  radiotelegraphy 
working  frequencies,  and  complete  ar- 
rangements for  setting  up  a  NB-DP  cir- 
cuit. 

(c)  Subject  to  and  In  accordance  with 
the  provisions  of  paragraph  (a)  and  (b) 


of  this  section,  coast  radiotelegraph  sta- 
tions may,  upon  grant  of  a  proper  appli- 
cation, be  authorized  to  employ  the  coast 
transmit  frequencies  specified  in  the  In- 
dicated Series  No.,  as  set  forth  in  para- 
graph (a)  of  this  section,  as  follows: 

Call  letters  0/  NB-DP  series  No. 

coast  station:  available  June  1, 1977 

KPS   1,3,28,47 

KHK 10,22,42 

KLB 8,33.50 

KLC    8,17,48 

KOK 6,30,49 

KPH ..-   13,14,21,22.38 

WAX    10,15,36 

WCC 13,  14,  21,  22,  38 

WLO 5,15,25,54 

WNTJ    2,19,52,57 

WOE    6.21,26,42 

WPA 9,22,44 

WSC 9,18,40 

WSL 1,3,28,47 

7.  The  present  section  heading  and 
text  of  §  81.205  is  redesignated  5  81.225 
and  a  new  §  81.205  is  adopted  to  read  as 
follows : 

§  81.205      Narrow-band       direct-printing 
(NB— DP)  operating  procedure. 

(a)  When  both  terminals  of  the  NB-DP 
circuit  are  satisfied  that  the  circuit  is  in 
operable  condition,  the  message  preamble 
shall  be  transmitted  In  the  following 
format : 

(1)  One  carriage  return  and  one  line 
feed, 

(2>  Serial  number  or  number  of  the 
message, 

*3)  The  name  of  the  office  of  origin, 

<  4 )  The  number  of  words, 

<5)  The  date  of  handing  in  of  the 
message, 

(6)  The  time  of  handing  in  of  the  mes- 
sage, and 

(7)  Any  service  Instructions.  (See 
CCirr,  Geneva  1972,  Section  6  of  the 
General  provisions  applying  to  all 
methods  of  working.) 

(b)  Upon  completion  of  transmission 
of  the  preamble,  the  address,  the  text 
and  the  signature  shall  be  transmitted 
as  received  from  the  sender. 
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(c)  Upon  completion  of  transmission 
of  the  signature,  the  coast  station  shall, 
following  the  signal  "COL",  routinely 
repeat  all  service  indications  in  the  ad- 
dress and  for  figures  or  mixed  groups  of 
letters,  figures  or  signs  in  the  address, 
text  or  si^^nature. 

(d)  In  telegrams  of  more  than  50 
words,  routine  repetition  shall  be  given 
at  the  end  of  each  page. 

(e)  The  provisions  of  paragraphs  (a) 
through  (d)  of  this  section  may  or  not. 


at  the  discretioQ  of  the  user,  be  utiUaed 
when  a  direct  connection  between  ^fp 
station  and  addressee,  or  vice  versa,  is 
employed. 

8.  In  §  81.206,  the  table  following  para- 
graph (a)  is  amended  by  the  deletion 
and.  In  Ueu  thereof,  the  addition  of  di- 
rect replacement  frequencies,  as  follows: 

§  81.206      Assignable  frcqnmcirs. 


Area 


Cwitra!  Padfic. 


!)0-ieo 
(kill) 


126.15 
"i47."i^ 


415-525       2  MHz 
(kill)        (kUi) 


4  MHz 

(kHz) 


426   2037. 5 
4.«   2015 
480   2061. 5 
4?8 

.VKI 


4247 
4274 

4228 


6  MHz 

(kill) 


6348 
6365.5 
6477.5 
6488 


8  MHz 

(kUi) 


lIlTHz 

(kill) 


16  MHz     22  MHz 

(kHz)        (kHz) 


KM 

12695.5 

17016. 8 

22425 

8618 

iaOB.5 

17026.0 

22479 

8642 

13M4.5 

ug62.o 

17Mn.8 

•»2515 

8445 

10847.3 

22557 

South  Panfir . 


OoifofMrxiro. 


L-ao 


Great  Lakes 

Hawaii 

Puerto  Rico 

North  AUaiitir. 


153.0 


112.85 

124.  (B 

laass 

1S2. 10 
134.55 
137.00 


146.80 
147.50 

South  Allatitic. ..'... 

...      137.70 

North  Paciiic 

512  . 

13033.5 

12601 

I»I2 

UM3 

UaB3.5 

418 
4«4 
482 

2049.5 
2055.5 

4238 
4283 

6,^V> 
6463.5 

8590 
8606 
8642 

17064.8 
17088.8 
16880.9  . 

-22413 

23467 

!^n .. 

.il2  . 

410 
420 
434 
438 

2042 
2048 
2049.5 
2a=i2.5 
2055.5  .. 

4256 
4274 
4.-tlO 
4322 

6369 
6435.5 
ft446 
(>I95 

8473 
S-VSO 
8570 
8666 
844,S 
8463 

127t)4.5 
iaBK.5 
IIMO 
11098 

l.'Stel.  5 
12660 

ieoi&s* 

17117.  • 
17170.4 

17172.4  . 
16871.  3  . 

22431 
22467 
22318.5 

478 

484 

2063       . 

.■iOO 

512  .. 

482  .. 
."iOO  .. 

4316 

6474 

8534  . 

512 

484 

.tOII 

2052.5 

4295 

6407.5 

8542 

130* 

M978.4 

22S0B 

512  .. 

486 

2052.5 

4244  . 

8457 

U700 

■VW 

512 

418 

4.36 
442 
460 
472 
47« 

2038 

204a5 

2046.5 

2051 

2054 

aoeo 

4238 
4268 

4331 
4^13 
4916 

63.n.5 

8376 

6414.5 

6418 

663S.  5 

«337 

6344 

8502 
8514 

8.i86 
8610 
Sf-SO 
86.^8 
8686 

12745.5 
12925.5 
12948.0 
12R«1.5 

12997.5 

i30?ao 

13024.5 
13083.5 
13000.5 

MK3.2 
1«068.8 

1657.x  6 

xm.ir.  6 

17021.6 
17093.  6 
10904.9  . 

22407 

22485 

22508 

23S2I 

22348.5 

22366.5 

482 

500  .. 

512  .. 

4-28        2063  4346        64M.5  8502      1288S.0 

.500 

512 

431 
464 

472 
488 
500 
,")12 
482 
«8 
500 
512  . 


2039 

4250 

6380.65 

8486 

12952.5 

2043.5 

4292 

6407.5 

85-25 

12970.5 

2051 

4295 

6411 

8686 

1301L0 

2057 

8453 

126«0 

16918.8 
1700.6 
1716a  g 
17170.4  . 

-22431 

■».va 

22318.5 

10881.7 

2058.5 
3063 


4349 


6411 


8582 
8656 


12907.5 
12>16.5 


17007.2   22S39 


9.  In  §  81.207,  paragraph  <e)  is 
amended  and  a  new  paragraph  (f)  is 
added  to  read  as  follows : 

§  81.207      Frequencies  for  call  and  reply. 

«  «  *  *  * 

(e>  Pending  availability  of  an  interna- 
tionally agreed  plan  for  establishing 
two-way  communications  by  radiotele- 
printer,  the  interim  procedure  set  forth 
in  this  section  may  be  employed  until 
June  1,  1977. 


(f)  The  frequencies  set  forth  in  the 
table  below  are  available  for  use  effective 
June  1,  1977,  by  coast  radiotelegraph 
stations  for  calls  to  ship  stations  by 
means  of  digital  selective  calling.  The 
associated  reply  frequencies  are  also 
shown. 


Coast  receive 

from  ihipt 

(kHz) 

4357    4187.  e 

6506    . 6281.4 

8718.5     8375.2 

13100 12563.3 

13100.5     12562.8 

17232    16749.9 

17332.5     16750.4 

2359S   22248 

22595.5     22248.5 

§  81.208      [Redesignated] 

10.  The  present  section  heading  and 
text  of  S  81.208  is  redesignated  $81,218 
and  subparagraph  (d)  (3)  thereof  is 
deleted. 

§§81.208 — 81.214      [Redesignated] 

11.  The  numbering  of  the  heading  and 
text    of     :S  81.209    through    81.214    is 
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changed     and     redesignated     §§  81.219 
through  81.224,  as  follows: 

Changed 
to  and 
redesignated 
Chauged  from  sec.:  see. 

81.209    81.219 

81.210    81.220 

81.211     81.221 

81.212    81.222 

81.213     ^ 81.223 

81.214    81.224 


RULES  AND  REGULATIONS 

12.  A  new  §  81.209  is  added,  to  read  as 
follows : 


Wiilch  on  ship  calling  frequen- 


§  81.209 
cies. 

(a)  Coast  stations  shall  maintain  a 
continuous  listening  watch,  subject  to 
normal  variations  In  radio  propfigatlon, 
during  their  working  hours  for  calls  from 
ship  stations  on  frequencies  as  set  forth 
in  the  following  table : 


Channel 

Kilobertt 

series 

4MHt 

eMHi 

8MHt 

12  .MHi 

16MHX 

22  MHi           36  MHi 

WAX.. 

wcc 

WMH.. 

C3 

4181 

6271.5 

8362 

12543 

18724 

22398 

26071 

WOE.. 

C5 

4181.  8 

627i7 

8363.6 

12545.4 

18727.  J 

223ffi! 

3S07S 

W8C... 

C« 

4182.2 

82713 

8364.4 

12546.6 

16728.8 

22234 

26071 

WSL... 

wsv... 

KLC. 

wto.. 

C5 

4181. 8 

8272.7 

8363.6 

12645.4 

18727.2 

22233 

2SQ78 

WNU.. 

C6 

4182.2 

8273.3 

8364.4 

12S46.6 

1872&8 

233S4 

2607* 

WPA.. 

C9 

4183.4 

8275.1 

8366.8 

1255a  2 

18733.  e 

22288 

35071 

WPD.. 

KHK.. 

KF8... 

C5 

4181. 8 

6272.7 

8363.6 

12545.4 

18727.2 

38073 

KLB.. 

CO 

4182.2 

6273.3 

8364.4 

12546.6 

18738.8 

22234 

26073 

KOK.. 

C13 

4185 

6277 

8370 

12SS5 

18740 

23S40 

Tftm 

KPH..J 

(b) 

The 

receiving 

installation 

em- 

§  83.131 

Aathorised 

, 

lolou 

lfCI|IIClK.7 

ployec 

1    on 

each   deslg 

jnated   freqi 

lency 

ance. 

shall  fulfill  the  following  requirements: 

(1)  The  receiving  antennas  provided 
shall  be  capable  of  efifective  and  eflQclent 
reception  of  calls  from  ship  stations  on 
ejach  of  the  designated  frequencies. 

(2)  The  transmission  lines  connecting 
antennas  and  receivers  shall  provide  a 
minimum  of  attenuation  of  incoming 
signals. 

(3)  When  more  than  one  receiver  is 
operated  from  a  single  antenna,  means 
shall  be  provided  to  minimize  the  atten- 
uation of  Incoming  signals  and  interac- 
tion between  receivers. 

(c)  The  receivers  employed  shall:  (1) 
Be  capable  of  being  accurately  set  to  and 
of  being  reset  to  any  one  of  the  desig- 
nated calling  frequencies  In  each  band 
for  which  the  receiver  is  Intended  to 
operate.  The  time  required  to  set  or  to 
reset  the  receiver  to  frequency  shall  not 
exceed  5  seconds. 

(2)  Have  a  selectivity  capability  such 
that  it  will  reject  signals  on  adjacent 
channels  500  Hz  removed. 

(3)  Have  a  long  term  frequency  sta- 
bility of  not  more  than  50  Hz,  and  shaU 
not  require  recalibratlon  more  often 
than  once  each  90  days. 

(4)  Have  a  minimum  sensitivity  of  2 
microvolts  across  receiver  input  termi- 
nals of  50  Ohms,  or  equivalent. 

(5)  Provide  a  power  output  and  audio 
frequency  response  adequate  to  drive 
headphones,  loudspeakers,  and/or  re- 
cording equipment,  as  necessary  to  meet 
normal  station  operations.  The  harmonic 
audio  distortion  shall  not  exceed  five 
percent  (5  percent)  at  smy  rated  output 
power. 

PART  83— STATIONS  ON  SHIPBOARD  IN 
THE  MARITIME  SERVICES 


(b) 


Tolerance, 
parts  pi  to* 

unless 
ahoton  as  Bz 


1.  Section    83.131,    paragraph 
amended  to  read  as  follows : 


(b)    Is 


Frequency  ranges 

( 1 )  Prom  100  to  535  kHz : 

(I)  For   traiumltter   using   A2H    60^ 
emission,  type  accepted  or  type 
approved  before  November  30, 

1977. 

(II)  For  transmitters  vising  other    1,000. 
than  A2H  emissions  and  classea 

of  emission  specified  In  (2)  and 
(3),  below,  type  accepted  or 
type  approved  before  November 
30, 1977.  ^ 

(lil)    For  transmitters,   type  ac-    30  Hz. 
cepted  or  type  approved  after 
November  30,  1977. 

(2)  From  100  to  535  kHz:  Emergency 
transmitter  only,  the  tise  of  which 
is  certified  solely  to  safety  commu- 
nications or  defined  In  §83.e(a), 
type  accepted  or  type  approved : 

(I)  Before  November  30,  1977 3,  000. 

(II)  After  November  30,  1977 20  Hz. 

(3)  Survival  craft  stations  on  600 
kHz:  For  transmitters,  type  ac- 
cepted or  type  approved : 

(I)  Before  November  30,  1977 5,000, 

(II)  After  November  30,  1977 20Hz. 

(4)  Ship  stations  from  1605-2070  and 
2080  to  3500  kHz : 

(I)  For  transmitters  using  other       200. 
than  A3A,  ASH,  and  A3J  emis- 
sions, type  accepted  or  type  ap- 
proved   before    November    30, 

1977. 

( II )  For  transmitters  using  A3A,  -50  Hz. 
A3H  and  A3J  emissions,  type 
accepted  or  type -approved  be- 
fore November  30, 1977. 

(III)  For    transmitters    type    ac-    20 Hz. 
cepted  or  type  approved  after 
November  30,  1977. 

(5)  Ship  stations  from  2070  to  2080 
kHz:  For  transmitters  tjrpe  ac- 
cepted or  tjrpe  approved : 

(i)  Before  November  30,  1977 60. 

(11)  After  November  30.  1977 20  Hz. 


(6)  Survival  craft  stations  on  2182 

kHz:  For  transmitters  type  ac- 
cepted or  type  approved : 

(1)  Before  November  30,  1977 200. 

(U)  After  November  30,  1977 20  Rz 

(7)  Stations  when  using  frequencies 

within     the     band    4000-27500 
kHz: 
(1)   Ship  stations  using  emission 
Al  with  transmitters  type 
accepted  or  type  approved: 
(o)   Before  November  30,  1977.  200  Hz 
(to)    After  November  30,  1977-.  20  Hz 
(tl)  Ship  stations  using  frequen- 
cies allotted  for  narrow- 
band direct-printing  tele- 
gn^h  and  data  transmls- 
mlsslon  system  with  trans- 
mitters   type    accepted    or 
type  approved: 

(a)  Before  November  30,  1977.  50  Hz 

(b)  After  November  30,  1977-.  20 Hz 
(ttl)   Ship    stations    using    A3A, 

A3H^    or     A3J    emissions 
with     transmitters     type 
accepted     or     type     ap- 
proved: 
(a)   Before  November  30,  1977.  50  Hz 
(ft)   After  November  30,  1977..  20  Hz 
(It)    Ship   stations   using   emis- 
sions other  than  (I),  (U), 
or  (111) ,  above,  with  trans- 
mitters type  accepted  or 
type  approved : 
(«)   Before  November  30,  1977.  50 
(*)   After  November  30,  1977-_  20  Hz 
(T)  Survival    craft    stations    on 
8364  kHz  with  transmitters 
type  accepted  or  type  ap- 
proved: 
(o)   Before  November  30,  1977.     200 
(to)   After  November  30,  1977-.   50  Hz 


2.  In  §  83.133,  the  table  following  par- 
agraph (a)   is  amended  to  read  as  fol- 
'lows: 

§  83.133      .Authorized  bandMridtli. 

(a)  Unless  otherwise  cpecified  in  the 
station  license,  ship  stations  shall  use 
bandwldths  not  exceeding  those  set  forth 
in  this  paragraph  for  the  respective 
classes  of  emission  authorized  in  §  83.132. 


Classes  of  i^niisNion 

Emission 
designator 

Authorized 
bandwidth 
(Ulohertz) 

Al 

0.16A1 

.  0.4. 

A2 

A3 

A9 

2.66A2 

6A3 

3.2A9 

.  2.8 
.  80. 
25.0  ' 

Fl 

F3 

F3 

F9 

PO 

AaA 

0.3F1> 

I«F3» 

36F3» 

30000F9 

Variable- 

28A3A 

.  0.5  1 

200.' 
.  400.' 
.  20000. 
.  Variable 

30.< 

ASH 

2.8A3H 

.  3.0  « 

A3J 

A3B 

2.8A3J 

5(iA3B 

.  3.0.< 
.  7  0.< 

3.  In  §  83.134,  paragraph  (d)  is  amend- 
ed to  read  as  follows: 
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§83.134     Transmitter  Power. 

•  •  •  •  • 

(d)    Other  than  for  the  frequencies 
specified  In  S  83.360  and  as  may  be  spec- 


ified in  the  specific  limitations  in  §  83- 
351,  transmitter  power  for  telephony  on 
frequencies  beIo>w  27.5  MHz  shall  not  ex- 
ceed the  following  values  in  watts: 


Frequency 

Transmitter 

Area 

band 

Class  o(  emission 

IKiwer 

(megft. 

herti) 

Great  Lakes  area  and  Mississippi  River  north  oi  Baton  Rouge,  2  to  27.5 

Any 

IHi 

La.,  and  connecting  inland  waters. 

Other  than  the  above i 2  to  4 

Ship  to  shore: 
AS 

•  >4ao 

ASH,  ASA,  A SJ... 

"MM 

, 

Ship  to  ship: 

A3 

va 

ASH,  ASA,  A3J... 

xun 

4to27.,5... 

Any 

•l,.'<00 

>  Except  for  distress,  urgency  and  safety  purposes  the  maximum  power  which  may  be  used  on  2170.5, 2182,  and  2191 
kHz  is  ISO  W. 

*  Except  for  the  limitation  specified  in  footnote  1  to  this  table,  for  cargo  vessels  of  300  gross  tons  and  over  this  value 
is  500  W. 

'  Except  for  the  limitation  specified  in  footnote  1  to  tliis  table,  passenger  vessels  of  5,000  groins  tons  and  over  thi.< 
value  is  1,000  W. 

<  For  passenger  vessels  of  5,000  gross  tons  and  over  this  value  is  S,000  W. 


4.  In  §  83.143,  paragraph  (c)  Is 
amended  and  new  paragraphs  (d),  (e) 
and  (f)  are  added  to  read  as  follows: 

§  83.143     Narrow-band       direct-printing 
radiotelegraph  equipment. 

•  •  •  •  • 

(c)  (1)  Class  Fl  emission  shall  be  used, 
with  a  total  frequency  shift  of  170  Hertz. 

(2)  When  frequency  shift  keying  is  ef- 
fected by  applying  audio  signals  to  the 
input  of  a  single-sideband  transmitter, 
the  suppressed  (residual)  carrier,  when 
it  falls  outside  tlie  authorized  band- 
width, shall  be  suppressed  to  the  level 
prescribed  by  §  83.136.  Further,  the  cen- 
ter audio  frequency  between  the  ±85  Hz 
tones  shall  be  1700  Hz,  ±5  Hz,  above  the 
suppressed  (residual)  carrier. 

(d)  The  higher  of  the  emitted  fre- 
quencies shall  correspond  to  "space" 
(start),  and  the  lower  of  the  emitted 
frequencies  shall  correspond  to  "mark" 
(stop) . 

(e)  Where  an  error  control  system  is 
employed  the  apparatus  shall  be  pro- 
vided with  a  simple  device  to  by-pass  the 
error  control  system  to  permit  transmis- 
sion and  reception  over  the  radio  path 
of  uncorrected  signals  conforming  with 
(a) ,  above. 

(f)  When  an  error-detecting  and  cor- 
recting systan  is  used  for  direct-print- 
ing telegraphy  in  the  maritime  mobile 
service,  a  7-imit  ARQ  system  or  a  7-unlt 
forward  acting  error-correcting  and  in- 
dicating time  diversity  system,  using  the 
same  code,  shall  be  employed. 

5.  In  §  83.155,  paragraphs  (d»  and  ie> 
are  amended  to  read  as  follows: 

§  83.155      Operalor(8)   required  by  Title 
III  of  CommuniculionH  Art  of  1934. 

•  «  *  •  • 

(d)  Each  cargo  ship  of  the  United 
States  which  in  accordance  with  Part  II 
of  Title  in  of  the  Communications  Act 
is  equipped  with  a  radiotelephone  sta- 
tion shall  for  safety  purposes  carry  at 
least  one  qualified  operator.  Where  the 
power  of  the  station  does  not  exceed  250 
watts  carrier  power  or  1,500  watts  peak 
envelope  power,  such  operator  shall  hold 


a  radiotelephone  third-class  operator 
permit  or  higher  class  of  operator  au- 
thorization. Where  the  power  of  the  sta- 
tion exceeds  250  watts  carrier  power  or 
1,500  watts  peak  envelope  power,  such 
radiotelephone  second-class  operator  11- 
radiotelephone  second-class  oerator  li- 
cense. 

(e)  Each  vessel  of  the  United  States 
transporting  more  than  six  passengers 
for  hire,  which  in  accordance  with  Part 
m  of  Title  m  of  the  Commimications 
Act  is  equipped  with  a  radiotelephone  In- 
stallation, shall  for  safety  purposes  carry 
at  least  one  qualified  operator.  Where  the 
power  of  the  station  does  not  exceed  250 
watts  carrier  power  or  1,500  watts  peak 
envelope  power,  such  operator  shall  hold 
a  radiotelephone  third-class  operator 
permit  or  higher  class  of  operator  au- 
thorization. Where  the  power  of  the  sta- 
tion exceeds  250  watts  carrier  power  or 
1,500  watts  peak  envelope  power,  such 
operator  shall,  as  a  minimum,  hold  a 
radiotelephone  second-class  operator  li- 
cense. 

6.  In  §83.156,  paragraph  (b)  is 
amended  to  read  as  follows: 

§  83.156      Opemtor^s)     required    by    llic 
Safely  Convention. 

•  *  •  •  • 

(b)  Each  cargo  ship  of  thf*  United 
States  wh'ch  Is  not  subject  to  Part  II 
of  Title  m  of  the  Communications  Act 
but  which  in  accordance  with  the  radio 
provisions  of  the  Safety  Convention  is 
equipped  with  a  radiotelephone  station, 
shall  for  safety  purposes  carry  at  least 
one  qualified  operator.  Where  the  power 
of  the  station  does  not  exceed  250  watts 
carrier  power  or  1,500  watts  peak  en- 
velope power  such  operator  shall  hold  a 
radiotelephone  third-class  operator  per- 
mit or  higher  class  of  OF>erator  authori- 
zation. Where  the  power  of  the  station 
exceeds  250  watts  carrier  power  or  1,500 
watts  peak  enveloi>e  power  such  operator 
shall,  as  a  minimum,  hold  a  radiotele- 
phone second-class  operator  license. 
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7.  Section  83.159  is  amended  to  retid 
as  foUows: 

§  83.159    Operator  requiremenls  for  non- 
compulsory  stations. 

Minimum 
operator 
Description  of  station  authorization 

Public  ship  telegraph,  except  direct- 
printing,  all  categories T-2 

Public  ship  direct-printing  telegraph.      P-3 

Public  or  limited  ship  telephone,  more 
than  250  watts  carrier  power  or  1,500 
watts  peak  envelope  power P-2 

Public  or  limited  ship  telephone,  not 
more  than  250  watts  carrier  power 
or  1,500  watts  peak  envelope  power.      P-3 

Public  or  limited  ship  telephone,  not 
more  than  100  watts  carrier  power  or 
400  watts  peak  envelope  i>ower RP 

Marine  utility  ship RP 

Ship    radlolocatlon-test,    \islng    radar 

only 'P-2 

Ship  earth  station RP 

'  With  ship  radar  endorsement  or  T-2,  with 
ship  radar  endorsement. 

8.  The  present  section  heading  and 
text  of  §  83.315  Is  redesignated  S  83.332 
and  a  new  §  83.315  is  adopted  to  read 
as  follows: 

§  83.315     Authorized  frequencies. 

fa>  The  tables 'in  §§83.316,  83.317. 
83.318,  83.319,  83.320  and  83.321  set  forth 
the  carrier  frequencies,  which,  when 
authorized  by  a  station  license  may  be 
used  by  ship  stations  employing  Al  Morse 
or  narrow-band  direct-printing  radio- 
telegraphy  for  communication  with  ship 
or  coast  stations. 

(b)  Frequencies  available  for  assign- 
ment for  manual  Morse  radiotclegraphy 
in  the  bands  between  90  kHz  and  27.5 
MHz  are  designated  in  the  respective 
sections,  as  follows: 

(1)  In  §  83.316,  ship  calling  and  work- 
ing frequencies,  90-160  and  405-535  kHz. 

(2)  In  §  83.317,  Calling  frequencies,  Al 
Morse  radiotclegraphy  (C1-C18) 

(3)  In  §  83.318,  Digital  selective  calling 
frequencies. 

(4)  In  §  83.319.  Working  frequencies, 
Al  Morse  radiotelegraphy.  (W1-W62) 

(5)  In  §  83.320,  Working  frequencies. 
Narrow-band  direct-printing  telegraph 
and  data  transmission  systems,  paired. 
(R1-R69) 

(6)  In  §  83.321,  Working  frequencies. 
Narrow-band  direct-printing  telegraph 
and  data  transmission  systems,  non- 
paired.  (P1-P28) 

(c)  Frequencies  in  the  bands  between 
2  and  27.5  MHz  assigned  in  accordance 
with  this  section  to  a  station  or  a  par- 
ticular vessel  will  be  retained  on  the 
license  of  that  station,  should  the  sta- 
tion be  relicensed  at  a  later  date  to  a 
different  licensee. 

(d)  The  ship  station  licensee  shall  as- 
sure that  each  radiotelegraph  ship  sta- 
tion authorized  to  employ  frequencies  set 
forth  in  §§83.317  and  83.319  shall  be 
fitted  for  operation  on  each  of  those  fre- 
quencies which  are  necessary  to  pro- 
vide satisfactory  communication  over  the 
sea  routes  traversed,  including: 

(1)  CalUng  channel  series  No.  5; 

(2)  Calling  channel  series  No.  6; 


(3)  Group  calling  channel (s)  neces- 
sary for  communication  with  each  na- 
tional and  international  public  coast  ra- 
diotelegraph station  with  which  service  Is 
needed; 

C4)  The  two  Al  Morse  working  chan- 
nels designated  by  the  Commission  for 
use  by  each  vessel: 

(5)  Each  group  calling  channel(s) 
necessary  for  communication  with  each 
Government  coast  station  with  which 
service  is  needed; 

(6)  Other  Al  Morse  working  channels 
required  for  working  with  other  ship  sta- 
tions and  with  public  radiotelegraph  sta- 
tions with  which  service  is  needed; 

(7)  Other  Al  Morse  working  channels 
required  for  working  with  Government 
coast  and  ship  stations ;  and 

(8)  Frequencies  as  necessary  to  fulfill 
the  safety  objectives  of  Resolution  A. 283 
of  tiie  Intergovernmental  Maritime  Con- 
sultative Organization  (IMCO). 

le)  The  ship  station  licensee  shall  as- 
sure that  each  radiotelegraph  ship  sta- 
tion authorized  to  employ  frequencies  set 
forth  in  §§  83.318,  83.320.  and  83.321  shall 
be  fitted  for  operation  on  each  of  those 
frequencies  which  are  necessary  to  pro- 
vide satisfactory  commimication  over  the 
sea  routes  traversed,  Including; 

(1)  Each  of  the  narrow-band  direct- 
printing  (NB-DP)  ship  station  frequen- 
cies which  are  paired  with  the  NB-DP 
frequencies  employed  at  national  or  in- 
ternational public  coast  radiotelegraph 
stations  with  which  service  is  needed; 

(2)  Each  of  the  NB-DP  ship  station 
frequencies  which  are  paired  with  the 
NB-DP  frequencies  employed  at  Gov- 
ernment coast  stations  with  which  serv- 
ice is  needed ; 

(3)  Each  of  the  NB-DP  ship  station 
frequencies  needed  for  commimication 
with  other  ship  stations,  both  Govern- 
ment and  non-Oovemment;  and 


(4)  All  of  the  digital  selective  calling 
-ship  station  frequencies  required  to  pro- 
vide full  participation  with  other  sta- 
tions of  the  maritime  mobile  service. 

9.  The  present  section  heading  and 
text  of  §  83.317  is  redesignated  §  83.333 
and  a  new  §  83.317  is  adopted  to  read  as 
follows : 

§  83.317      Calling  frequencies — Al  Morse 
radiotclegraphy. 

fa)  Ship  radiotelegraph  calling  fre- 
quencies in  the  bands  between  2  and 
27.5  MHz  are  set  forth  in  the  seven 
tables  of  this  section.  All  of  these 
frequencies  are  available  to  all  properly 
authorized  ship  stations.  In  paragraphs 
(c)  through  (f)  of  this  section  the  call- 
ing frequencies  are  arranged  by  Channel 
Series  numbers.  The  Channel  Series 
which  is  routinely  guarded  by  coast 
radiotelegraph  stations  at  United  States 
locations  is  marked  by  appropriate  foot- 
note. The  specific  frequencies  of  the 
Channel  Series  which  are  guarded  at  a 
coast  station  will  vary  subject  to  normal 
propagation  conditions.  For  vessels  op- 
erating internationally,  the  calling  fre- 
quencies which  are  routinely  guarded 
at  coast  stations  at  other  than  United 
States  locations  can  be  determined  by 
reference  to  the  ITU  publication  entitled 
"List  of  Coast  Stations".  The  world-wide 
plan  for  the  distribution  and  use  of  call- 
ing frequencies  appears  in  Appendix  15C 
and  Resolution  No.  MAR  2-5  to  the  cur- 
rent edition  of  the  ITU  Radio  Regula- 
tions. 

(b)  Each  ship  station  licensee  au- 
thorized to  employ  Al  More  radio- 
ttiegraphy  on  frequencies  In  the  mari- 
time mobile  service  bands  between  4  and 
27.5  MHz  shall  provide  cap>ability  to  op- 
erate on  the  required  calling  frequencies 
from  among  the  following: 


Channrl 

Band 

4MHi 

6MTTr. 

8UHz 

12VHt 

16  MHz 

22MHI 

25  MHz 

1 

418a  2 

6370.3 

836a4 

12S4ac 

1672a  8 

22230 

25071 

2 

418a  0 

627a9 

8361.2 

12541.8 

16722.4 

22230 

25071 

3 

4181 

6271.5 

8903 

12S43 

16724 

22228 

25071 

4 

4181. 4 

6272.1 

8S62.8 

13641.2 

1672.5.  C 

22?ffl 

27071 

4181.8 

6272.7 

8363.6 

12645.4 

16727.2 

22232 

25073 

6 

4182.2 

6273.3 

8364.4 

12546.*) 

16728.8 

22234 

25073 

4182.6 

6273.9 

8366.2 

12647.8 

16730.4 

22238 

25071 

8 

4183 

6274.5 

8366 

12S49 

16732 

22238 

25071 

•t 

4183.4 

6275.1 

8S66.8 

I3sea2 

16733.6 

22236 

25071 

10 

4183.8 

6275.7 

8367.6 

12551.4 

16735.2 

22236 

25071 

11 

4184.2 

6276.3 

8368.4 

13»2.b 

16738.8 

22242 

25075 

12 

4184.6 

tsn.9 

8309.2 

12S6.^8 

16738.4 

22242 

26075 

1.1 

4185 

ezn.s 

837U 

13SS5 

16740 

22240 

25075 

14 

4185.4 

6278.1 

837a  8 

12556.2 

16741.  6 

22240 

25075 

15 

4185.8 

6278.7 

8371.6 

12557.4 

16743.2 

22246 

25075 

16 

4180.2 

6279.3 

8372.4 

USS8.6 

1*744.8 

22246 

25075 

17 

4186.6 

6279.  W 

83712 

usee.  8 

16746.4 

22244 

25075 

18 

4187 

628a5 

8374 

12561 

16748 

22244 

25075 

(c)  Wo 

rld-widc  common  channels: 
Series    6     (CS) :    4181.8,    (Urj.7, 

(d)  East  Coast: 

Channel 

ClkHx 

C2kHt 

C3  kHz  » 

C4kHz 

8363.6,  125- 

15.4,  16727.2 
Series    6 

22232.0,  26073.0  kHz.» 
(C8):     4182.2,    8373.3. 

Channel 

418a  2 

4iaa« 

4181.0 

4181. 4 

8364.4,  12546.6,  16728.8 

32234.0, 

35073.0  kHz.' 

627a3 

637QL9 

6271.5 

6272.1 

830a4 

8a6Lt 

8362.0 

8362.8 

13640.6 

13541  8 

12543.0 

12544.2 

1672a  8 

16722:4 

16724.0 

16725.6 

'Routinely   guarded 

by    all 

eoast    radio- 

22328.0 

32aM10 

2222K0 

3333&0 

telegraph  stations. 

3M71.e 

2itan.o 

2SO71.0 

28071.0 

<  Roiitiiiplv 

miardod  b»  all  east  coast  radiotelegraph 

statioit.<:. 
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(e)  Gulf  Coast,  Puerto  Rico,  and  Vir- 
gin Islands: 


C7 


C8 


C9» 


CIO 


4182.6 
6273.9 
8365.2 
12547.8 
1673a  4 
22236.0 
22238.0 
25071.0 


4183.0 
6274.5 
836&0 
12549.0 
16732.  0 
22236.0 
22238.0 
2S071.0 


4183.4 
6275.1 

8366.8 
1235a2 
16733.6 
22236.0 

'2s67L'6 


4183.8 
6275.7 
8367.1-. 
12551.4 
16735.2 
22236.U 
22238.0 
2507LO 


»  Routinely  piarded  by  all  pilf  coa-st  radio1el««Taph 
station?. 

(f)  West  Coast,  Guam,  and  Hawaii: 


Cll 

C12 

C13« 

CM 

-  4184.2 
6276.3 
8368.4 
12552.0 
1673a  8 
22242.0 
22242.0 

4184.6 

6276.9 
8369.2 
12553.8 
16738.4 
2224aO 
22242.0 
25075.0 

418.5.0 
6277.5 
837a  0 
1255.5. 0 
1074a  0 
2224aO 

4185.4 
6278.1 
837a8 
12.556.2 
10741.  C 
22250.1) 
22242.0 

25075.0 

25075.0 

25075.0 

♦  Routinely  guarded  by  all  wert  coa^t  radiotflograph 
stations. 


(g)  American  Samoa: 


C15 


4185l8 
6278.7 
8371.11 
12557.4 
10743. 2 
22244.0 
2224«.0 
25075.0 


C16 


C17 


4186.2 
6279.3 
8372.4 
12558.0 
10744.  8 
22244.0 
22246.0 
25075.0 


4196.6 
•0279.9 
•8373.2 
12.559.8 
1«74«V.  4 
22244.0 

2567i  6' 


CIS 


4187. 0 
6280.5 
W74.  0 
12.ViL  0 
1<>748. 0 
22244.0 
2224i>.0 
2.V17.).  0 


tUlES  AND  REGULATIONS 

Ship  sta- 
tion receive 
Ship  station  transmit  to  from  coast 

coast  (kHz) :  (kHz) 

4187.6 4357 

6281.4     650« 

8375.3     8718.5 

12562.3     13100 

12563.8     13100.6 

16749.9     - 17238 

16750.4     - 17232.5 

22248    22595 

23248.5     - 22595.5 

«b)  When  the  frequencies  specified  in 
paragraph  (a)  of  this  section  are  used 
for  calling  by  narrow-band  direct- 
printing,  the  procedures  set  forth  In 
§  83.329  shall  be  applicable. 

11.  The  present  section  heading  and 
text  of  §  83.319  are  deleted  and  a  new 
§  83.319  is  adopted  to  read  as  follows: 

§83.319      W  o  r  k  i  n  IE    frequeneie* — W 
Morse  r«diotelei:raphy. 

(a)  Ship  radiotelegraph  working  fre- 
quencies are  set  forth  in  Tables  (d)  (1) 
through  (d)  <6)  of  this  section.  The  first 
line  in  each  Series  Nos.  1-53,  inclusive. 
Indicates  the  harmonically  related  as- 
signable carrier  frequencies  in  the  4,  6, 
8,  12.  and  16  MHz  bands.  The  other  fre- 


'  UoiilinelyRuarded. 

(h)  The  frequencies  set  forth  in  this 
paragraph  are  available  for  use  by  any 
ship  station  authorized  to  employ  Al 
Morse  radiotclegraphy.  The  conditions  of 
use  are  set  forth  in  Section  83.323  (h) 
and  (c).  '  r 


Kllohcrtz        Kilohertz 


Kilobertz       Kilobertz 


20K!l.  75 
3190 
-HlilO.  2.5 


21191.25 
20!tl.5*l 


2090.  ,10 
20H0.75 
2091 


2091. 75 
2(»2 
2092.  2.J 


(i>  Initial  calls  by  ship  stations  shall 
be  made  on  the  appropriate  frequencies 
of  Channel  Series  3,  9,  13.  or  17.  Rou- 
tinely, calls  shall  not  be  made  on  Chan- 
nel Series  5  or  6  until  after  calls  on  the 
appixjpriate  frequencies  of  Channel 
J^cries  3.  9.  13,  or  17  have  been  unsuc- 
cesiful. 

10.  The  present  section  heading  and 
text  of  ?  83.318  are  deleted  and  a  new 
S  83.318  is  added  to  read  as  follows: 

§  83.318      Digital     8ele<-tive     railing:     fre- 
quencies. 

ia>  The  frequencies  set  forth  in  the 
table  below  are  available  for  use  effec- 
tive June  1,  1977,  by  ship  stations  for 
calls  to  coast  radiotelegraph  stations  by 
means  of  digital  selective  calling.  The 
associated  reply  frequencies  are  also 
shown. 


31015 

quencies  listed:  in  Series  Nos.  W1-W53 
opposite  (a>,  tb)  and  (c)  ;  all  22  and  25 
MHz  frequencies:  and  the  frequencies 
indicated  in  Series  Nos.  W54-W62.  in- 
clusive, are  not  necessarily  harmonically 
related. 

(b)  Two  Series  Nos.  of  working  fre- 
quencies, for  example  Wl  and  W31,  are 
assigned  to  each  radiotelegraph  ship  sta- 
tion. Frequencies  from  the  two  Series 
Nos.  assigned  to  each  radiotelegraph  sliip 
station  should  be  used  for  normal  work- 
ing. Other  Series  Nos..  and  frequencies 
therefrom,  may  be  used  by  a  ship  station 
when  the  frequencies  of  the  two  a.ssigned 
Series  Nos.  are  not  adequate. 

(c)  The  transition  by  ship  stations 
from  the  Al  Morse  radiotelegraph  work- 
ing frequencies  set  forth  in  ?  83.333  (HI 
through  HID  and  §  83.335  <L1  througli 
L49)  to  the  working  frequences  set  forth 
in  this  section  (Wl  through  W62)  shall 
be  effected  in  an  orderly  manner  and 
shall  be  completed  on  or  l)efore  May  31. 
1977.  During  the  interim  period  prior  to 
Jime  1,  1977,  both  the  old  frequencies 
<§§  83.333  and  83.335)  and  the  new  fre- 
quencies (5  83.319)  are  available  for  use 
by  ship  stations.  Effective  June  1.  1977. 
§§  83.333  and  83.335  are  deleted. 


fSeries  No. 


Bands 


4  MBz 


0  MHz 


8  MHz 


12  MHz 


(d)  (1>— KILOHE  R  TZ 


Wl.... 

(a)-. 

(b).. 

Cc)- 

W2... 

(a)., 
(b).. 
(c).. 

W3-.. 

(a).. 

(b).. 

(c).. 

W4... 

(a)-, 
(b).. 
(r).. 

ws... 

la).. 

(b). 

«•)-. 
W6.  .. 

(a)-. 

(b). 

(»■).- 
W7.    . 

fa).. 

(b). 

<r).. 
W8. . . 

la)., 

(b). 

Ir).. 
W9... 

>a) . 
lb). 
«•). 

wid. . 

'«)- 

(b). 
(f).. 


4UB.6 


4189 


418a,  6 


eS4.S 


4190 


419a  5 


S28S.7 


4191 


628aS 


4191. 5 


S2B7.2 


4192 


4193.5 


4193 


6289.5 


8877 
8S77.5  . 
8878" 

8879"" 

"dnVs 

8880  " 
'8380.' 5' 

'sssi'" 

8381."  5" 

8382  " 
'8382."  5" 

8383  " 
83S3.5~ 

'8384'" 
"838i"5" 
'838S"" 
'8385."5" 

'mso'"" 

l"s" 


12S65.5 
12566 


12506.5 
12.'i67 
12567.  5 


125i'« 

12568.5 

125C9 


i25o;<. .; 

12570 
12570.  -. 


12571 
I2.')71.  5 
12572 


IC  Milt 


16T.".4 
16754. 5 
16755 
167.'1.\  5 
167.% 
167,"Ki.  5 
16757 
167.57.5 

16758.  .■■• 
16759 
ir.7.5!>.  5 
107<i0 
io7<in.  .1 

lOTlil 
li.7<.l. 


22  MHz 


222,50.5 
22251 


22251.5 
222S2 


22252..- 

2225o 


222S.X 
22354 


i:  Mil? 


z'Am.  .•■ 


3.'iOU2 


smss. 


1257Z5 
12573 
1257.T  .1 


12574 
12674. .-, 
12575 


10702 
1071.2. 5 
167<i3 

l07o.^  5 

U>7(H 
10764. 5 
167«o 
1676.5. 


222.54. 

2225,5 


222!t5.5 
332im 


2Mta 


Join:.;..-. 


2.5094 


12S7.V  5 
12570 
12570. 5 

12577" 
12577.  5 
1257S 


12578.  5 

12579 

12579.5 


12580 


10706 
1676«;.  5 
167(.7 
l«7n7.5  . 
16768 
167ti8. 5 
l";7iS 
lf.7tifl.  •■. 
16770 
1677a  5 
16771 
16771.  5 
16772 
16772:5 
16773 
167715 


2225«i.5 
22257 


222S7. 
22258 


22258.5 
222,59 


2.51  BM. 


2.5"  »!•."• 


£*Tk'\:< 


2223a.: 
22200 


iiWt. 


(d)(2)-KILOnERTZ 


Wll.. 

181.. 
(b). 
«■).. 
W12. . 
(a), 
(b). 


4193.5 


taao.2 


12580.; 
12581 


7.5 


41M 


C281 


8388.5 


13581.5 

12582 

12582.5 

ii583 


10774  22200. 5               aitlW.. .'. 
16774.5  22261      

10775      . 

1877,5.5 

10776  23361.5      3S097 
I677S.5      32362   

10777   ---        

16777.5 
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31016 

RULES 

AND  REGULATIONS 

ScriM  No. 

Bands 

4  .MHi 

6  MHz 

8  MHz 

I2MH1 

16  MHz 

22  MHz 

25  MH» 

W13 

(a) 

(b) 

(c) 

W14 

(a).  ... 

41915 
4195" 

6291.7 
6292."5" 

8389 

"  ""8389."5" 

""8390""" 

12583.5 
12584 

i2584.'5' 

12585 

12585.5 

16778 
16778.5 
16779       . 
16779.5  . 
16780 
16780. 5 
16781       . 

16781.  5  . 
16782 

16782.  5 
16783      . 
1678.15  . 
15784 
16781.  5 
Hi785      . 
li;785  5 

2?262.5 
22263      . 

26097.5 

22263.5 
22264      . 

25006 

(b) 

(0) 

W15 

(a) 

(b)     . 

4195.5" 

62912"   " 

8390.5  . 
"839i'"' 
"""8K»"L5" 
"""8392""' 

'"'8392.5 
'   "8393" 

12586 

1258&5 

12587 

22264.5 

22265      . 

25098.5 

(c) 

W16 

(a) 

(b) 

(<■) 

W17 

(a) 

(b) 

(e) 

WIS 

,                         '8). 

•                         (b) 

(0) 

W19 

<a)... 

<b) 

fc) 

W20.... 

(a) 

(b) 

(c) 

4196""" 

4196.5 

4197"  ' 

4i97."5 

4198  " 

6294 

6294."7""" 

629R.5 

6296.'2   ■ 
6297 

12587. 5 
12588 

12588.5 

12589 
12589.  5 
12590 

i256('»..V 
12591 
12591.  5 

12.592     ' 

12592. .-. 
12,59a 

12.593.  .5 

12594 

12594.5 

12505' 

22265.'5" 

22266      . 

25099"" 

. 

111786 
l(;78<i.  5 
I(i787 
16787.  5 

22266.5 
222ti7       . 

25099.5 

8393.5 
'8394' 
'8394.5  . 
'8.395' 

"saii'.-.'. 

'     8396  ' 

16788 
167(«8.  5 
I(i78ii 
111789.5  - 
16790 
167!(().  5 
16791 
l«'i791  5 

22267.5 
22268       . 

25100 

• 

'222(i8.'5' 
22269       . 

2.5i66."5 

lt.792 
16792.5 
16793      . 
16793.5  . 

22260.5 
22270      . 

25101 

8a9&5  . 

^ 

W21 

(a) 

(b) 

4198.5 

(d)(3)- 
6297. 7 

-KILOHE 

8-397 

83!l7.5'. 
'ii.398"" 
8.398  .5 

STZ 

li">9."..  5 
12596 

1679) 
16794. 5 
16795       . 
16795.  5  . 
Itittxi 
1»,79t..  5 
I(i797 
111797.5  . 
li.T'ir, 
Iii7liS.  5 
I67!I9       . 
V'T'fl  5 

22270. 5 
22271 

25101.5 

<<■) •---. 

W22 

'   4199""" 

4i99.'5 

"   4266'     ' 

C298.5' 
6299."  2  " 
0366 

12506.5 
12597 
12597. 5 

22271.5 
22272      . 

25102 

(a)- 

(b) 

(e). 

W23.     .  . 

""83!»"' 
8399.  •'> 

12.-.98 
12598.  5 
125!» 

22272.  5 
22273      . 

25102. 5 

'a) 

(b) 

<r)..: 

W2J 

■-. 

"swi   ' 

'8»0ft.5 
846i" 

"8402  ' 

12.599.  5 

12'iflCI 
12<W1.  5 

i2tVii 

12601.  5 
12tJ02 

12602.5 
12t*(« 

12liO(.  5 
12605 

i26ft5.'5 

1260". 
1260ti.  5 

1IW(I(I 

K.^iHi.5 

liWIl 

ItiJUIl.O 

2227.1  5 
22271       . 

25103 

(a) 

(b) 

(«•) 

W25 

4266.5 

4261" 

6.m"7 
'^     '6.i6i."5""" 

Iti8fi2 
168(a  5 
16803       . 
li^R.  5 

22274.  5 
22275      . 

25103.5 

ta) 

(b) 

(<•) 

W2ii 

11 WH 
Ji*(ll.5 

22275.5 
22276      . 

25104 

' 

la) 

(b) 

8102.5 

"  8403     ' 

"  8403.'.^ 

'    'sioi    ' 
s-ioi  .'i 

r<-) 

W27 

426i."5 

6302.2    " 

lliHfUi 

V^*..  5 
H«07       . 
Iii807  5 

22276.5 
22277      . 

25104.5 

'a) 

(b) 

«■) - 

W28 

4262"' 

4262."5 

4203"   ■ 

6303 

63017"" 

C364."5  "" 

I1WI8 
Itl8»l8. 5 
1680!t 
I1M19.  5 

22277.5 
22278      . 

2.5105 

(a) 

(b) 

<<■) 

W2!»- 

(a) 

(b).. 

(r) 

W.TO 

"8405     " 
'"  8405.5' 
"8406     " 

12607 

12607.5 

12608 

I'*10 
HMO.  5 

iiisn     . 

16811.5  . 
Iti812 
1(«12. 5 
16813       . 

22278.5 
22279       . 

25105.5 

12608.  5 

12609 

12609.5 

22279.'5" 

222S0      . 

»i66'" 

(a) 

<h) 

8406.5 

12610 

; 

• 

(d)(4)— KILOHERTZ 

- 

W31- 

(a)-. 

(b). 

(0).. 
W32. . 

(a).. 

(h). 

(I-)-. 
W33    . 

(a). 

(b). 

(c). 
W.34.. 

(8).. 

(b). 

(c).. 

W35.. 

(a), 
(b). 
fc). 


4308.5 


6305.2 


4204 


6306 


4204.5 


6306.7 


420S 


6307.5 


4206.5 


6308.2 


8407 
'8407.' 5'. 
"8408""" 
'8408.  .5' 
"8469"' 
"'8469.".5' 
"8416"' 
"84ia.'5' 
"84ii  "" 

"Mii-'s' 


12610. 5 
12611 


12611. 5 
12612 
12612. 5 


12613 
1261.3. 5 
12614 


12614. 5 

12615 

12615.5 


12616 

12616.5 

12617 


12617. 5 


16814  22280.5              25106.5 
Ui814.5  22281      

16815      

IfiSl.i.  5 

lt»l«  22281. 5  25107 

l(i81fi.5  22282 

16817      

I'i817.5 

litf«18  22282.5  25107.5 

l(tf«18.5  22283      

16819      

I6S19.5 

1(»20                22283.5              25106 
16820.5  22284      

16821       

16821.5 

16822  22284.5              25108.5 
16822.5             22285      

16823      

16823.5 
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tete  No. 

Bands 

4XHa 

6MUt 

8  HHi 

12  UHt 

16MHC 

22MHS 

85  1IHI 

was 

(a) 

4908 

6300 

8412 

12618 
126I&5 

16824 

168215 

16836 

22285.5 
22286 

9S091.5 

(b)'..::::::.... 
wg^::::::::::: 

wk:::::::::::: 
(») 

(b) 

w^:::::::::::. 
w^::::::::::: 

(a) 

'841Z5 

iagti  ■ 

4207""' 

"42OT.5   " 

4306"" 

6i»."7  " 

eme" 

"«iY."2" 

«i2  "  " 

8418""" 

^MIXS" 

12619 
U619.5 

12620 

16826.5 

16836 

1682&6 

16827      .. 

168».5.. 

16838 

16828. 5 

K828 

22186.5 
22297      .. 

3S082 

■     "iiii   " 
Mies' 

lasaae 

12681 
ia62L5 

22297.5 

222S8      .. 

25008.5 

SuV" 

19622 

12622.5 

13623 

16828.6 

16880 

lessas 

16831       .. 

1683L5  .. 

16832 

16832.5 

16883      .. 

16883.5  .. 

168M 

168315 

16835      . 

16835.5  . 

16836 

16696.5 

M837 

M8S7.5  . 

16838 

16838.5 

16888 

16839.5  . 

16840 

l<>84a5 

16841.     . 

16641.5  . 

16842 

16842.5 

16843      . 

16843.5  . 

16844 

16844. 5 

16845 

16.46.5  . 

16846 

16846.5 

16847      . 

16847. 5  . 

16848 

16848.5 

I664B      . 

16840.5  . 

16860 

16650.5 

16861      . 

16851. 5  . 

16862 

16852.5 

16863      . 

16853.5  . 

22298.6 
2228»      .. 

36098 

siie""' 

126216 

12624 

126215 

22299.5 
22300      . 

960916 

(b) 

(e). 

W4l 

4a08."5"' 

in 

BSii'T  "" 

«ii"8"" 

8416.5 

8417""" 

"""iiif's".- 
iiii"  ' 

12625 

1263&.5 

12628 

"i2626."5' 
12627 
13627.5 

2280a& 
23301 

26004 

(a) 

W 

(c) 

W41 

22301.5 
22302      . 

2S0015 

(a) 

11^"--------- 

fMllL.'i 

12628 

12628.5 

12629 

W43 

4208LS 

6,314.2 

8419 
8ti9.'5 

22302.5 
22803 

25095 

(a) 

(b) 

13829.5 
198a0 

laeaas 

W44...II 

«» 

6*16 

8420 
8426."5 

22303.5 

22304      . 

2S095.5 

(a) 

(b) 

12681 

12681.5 

13682 

W45 

42ia5 

6815.7 

sm 

223016 
22306      . 

35096 

fA\ 

iy%\ 

86II.6 

w£;;;:;;;;;; 

(a) 

W«. 

42ii'  "" 

42ii.'6  ' 

; 4212'"'" 

Oi6."5"" 

•i7."2"" 

iiis""  " 

vea" 

8«L5"-. 

•628 

im.1' .. 

mm"  " 

13612.5 

12633 

13633.5 

vim 

126816 
0686 

"   iioi's 

12636 
1263&6 

22306.5 
2230C 

36006.6 

2230CL6 

22307      . 

9iW7 

22307.5 
22306      . 

36007.5 

(A 

86816  .. 

13637 

13687.5 

13638 

^m'.'.".'.'."'.'.'. 

42as 

018.7 

M» 

MJi's".. 

22308.6 

3S098 

(a) 

(bS 

(e)            .  .  . 

12688.5 

13680 

12639.5 

22386.'5  " 
22261      . 

WfiO 

(c) 

4213 

6819.5 

SOS 

M2R."5"-. 

36608.6 

12640 

(d)(6)- 

-KILOHERTZ 

W51 

4218.6 

6SM.2 

■      8427 

13640.5 
13641 

16864 

168616 
16865      . 

16865.5  . 
16866 
16866.5 
16887      . 

16867.6  . 

23251.5 
22262 

2S000 

lm\ 

fc) 

8427.6  . 

12641.5 

13642 

12643.5 

wm:::::::::::: 

4214 

6S21 

8428 

22252,5 
22263 

260(8.6 

(^ 

fc) 

8^8.5  . 

12648 

13648.5 

12644 

W63".""" 

4214.5 

6821,7 

8428 

22258.5 
22254      . 

36100 

l»\ 

(b):;::::;::::: 

fc) 

842815  . 

12644.5 

12645 

12646.5 

12580 

12646 

13646.5 

12647 

1253a  5 

12647.6 

12648 

12648.5 

12531 

12649 

136«l5 

12660 

12581.5 

12660.5 

;«SffJ* 

12532 

12532.5 

12528 
12528.5 
13829 
I2S29.5 

16719      . 

16707 

16707. 6 

16708      . 

16708.5. 

16700 

16709.5 

16710 

167ia  5  . 

16711 

16711.5 

16712      . 

16712. 5  . 

16713 

16713. 5 

16714      . 

167116  . 

16715 

16715.5 

16716 

16716. 5 

16717 

16717. 5 

16718 

16718.5 

W64 

4215 

6822.5 

8480 

22264.5 
22266  ... 

3610a5 

(a) 

ss" 

s«sa5 

8431     " 

(cj..:::::.:::. 

W56 

" 42iS."5" 

632a"2"" 

2225.V5 
22256 

35101 

(bV 

8481.6 

(e\ 

wfti:::::::::::: 

4216 

6824 

8482 

22256.5 
22257      . 

26101.5 

lA 

^)- 

8482.5 

>I? 

w67".".:::::-iii^ 

421&S 

«St4.7 

8488 

222JS7. 5 
222.58 

36102 

8488.5 

WS8 

4217 

84M 

22258.5 
222JW 

26103.5 

/al 

(bC::::::::: 

4217.6  . 
4218 

84815 

UfiS* 
8358.5 
8880 
8350.5 

W89 

woo 

22259.5 
22260 
2236a6 
22261 

26103 

26108.5 

W61 

4218.6  . 

25104 

W8J 

251M.6 
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RULES  AND   REGULATIONS 


12.  The  present  section  heading  and 
text  of  §  83.320  are  deleted  and  a  new 
§  83.320  is  adopted  to  read  as  follows: 

§  83.320  Working  frequencies — narrow- 
band direct-printing  telegraph  and 
data  Iransniis.sion  !4>>leiu>-^paired. 

la)  Ship  radiotelegraph  working  fre- 
quencies— narrow-band  direct-printing 
telegraph  and  data  transmission  sys- 
tems— paired  with  coast  station  fre- 
quencies, for  use  in  the  bands  between 
4  and  23  MHz  are  set  forth  in  paragraph 
(d>,  below.  The  use  of  these  frequencies 
is  subject  to  the  applicable  provisions  of 
Subpart  E  of  this  Part  and  to  §S  83.329 
and  83.330. 

(b)  The  transition  by  ship  stations 
from   the   narrow-band   direct-printing 

working  frequencies  set  forth  in  §  83.336 


■  Nl  through  NIO)  to  the  NB-DP  working 
frequencies  set  forth  in  this  section  (Rl 
through  R69 1  shall  be  effected  In  an  or- 
derly manner  and  shall  commence  June 
1.  1977  and  be  completed  on  or  before 
June  30,  1977.  During  the  Interim  period 
prior  to  July  1,  1977,  the  old  frequencies 
set  forth  in  §  83.336  will  be  avaUable 
until  July  1,  1977,  and  the  new  frequen- 
cies set  forth  in  this  section  will  be  avail- 
able commencing  June  1,  1977.  Effective 
July  1,  1977,  §  83.336  is  deleted. 

<c)  The  frequencies  set  forth  in  para- 
graph (d),  below,  are  available  for  use 
by  radiotelegraph  ship  stations  author- 
ized to  employ  narrow-band  direct- 
printing.  The  ship  station  shall  trans- 
mit to  a  coast  station  on  the  frequencies 
which  are  paired  with  the  Series  No.  used 
by  the  coast  station  for  transmission. 


<d)  The  frequencies  set  forth  in  the  following  table  are  available  for  communica- 
tion by  radioteleprinter  with  coast  stations  when  used  in  accordance  with  the  tech- 
nical criteria  set  forth  in  §  83.143  and  other  sections  of  Subpart  E  of  this  part. 


4  MHz  hand 

6  MHz  band 

8  MHz  band 

Scries  So 

Sliip  receive      .-^hiii 
4aT*t 

tran.siiiit 
1170.5 

Ship  receive 

Ship  transmit 

Ship  receive 

Ship  transmit 

Ki.- : 

B494.5 

62.W.5 

8705 

8344 

R2. 

435(1..-. 

1171 

t>495 

f.2.57 

8705.5 

8344.5 

R3- 

4;«1 

4171..-, 

1495. 5 

6237. 5 

870t; 

8345 

R4 

43.iI.  -, 

U72 

649fi 

(i258 

870t^  5 

8345.5 

R5- 

4352 

1172.5 

M96.5 

r.258.5 

8707 

8346 

R6 _ 

4ai2..". 

I17;t 

(H97 

li2;-.9 

8707.5 

8346.5 

R7 

4.v>;< 

n7:i  5 

»H97. 5 

^2,59.  5 

8708 

8347 

ta... -.- 

4.^v^.  -. 

1174 

M98 

(i2(iO 

870a5 

8347.5 

R»- 

435^» 

1174. 5 

f)498.5 

r.2fiO.  5 

8709 

8348 

RIO.. 

i3.>t. .-. 

4175 

B199 

(i2(il 

8709. 5 

8348.5 

RU -.-. 

^.^v^ 

1175.5 

<;I99.  5 

(1201.  5 

8710 

8349 

RI2..--- 

4;ti."..  n 

417fi 

•fflOO 

ti2fi2 

8710. 5 

8349.5 

R13.-. 

ixn. 

417fi.  5 

(ktOO.  5 

(.262.  5 

8711 

8350 

R14. 

4;iTe.  5 

4177 

tVSOl 

(i2fi3 

8711. 5 

8350.5 

R1.S 

ti.501.  5 

('i2(j3  5 

8712 
8712.5 

8351 

8351.5 

8352 

Rl« 

U502 

f.2(i4 

RI7. 

K*fi.  5 

(OM.  5 

8713 

R18 

♦1503 

(-.20.5 

871.3. 5 

8352.5 

RW. 

_ 

•1503.  5 

f.2(V5.  5 

8711 

8353 

Ran 



tWM 

(12»i<l 

8714. 5 

8353.5 

Ra 

«,t04.5 

(;2fi(;.  5 

8715 

8354 

R22. 

0505 

(i2()7 

871.5.  5 

8354.5 

R2»  -  - 

B505.5 

(i267.5 

87I(i 

83.55 

R24  . 

871(k  5 

8355.5 
8356 

R2S 

8717 

R» 

8717.  5 

8356  5 

R27 

8718 

*(357 

12  MHz  band 

. 

IB  MHz  band 

22  MHz  band 

-Ship  reoeire     Ship 

Iransiiiit 

.'^hip  receive 

Ship  transmit 

Ship  receive 

Ship  transmit 

Rl 

13071.  .-> 

12491. 5 

17197. 5 

IfitlfiO.  5 

22561.  5 

22192.5 

R2 

13072 

12492 

17198 

Ififif.l 

22362 

22193 

R3..-- 

13072.  .i 

12492.5 

17198.  5 

Ififif.l.  5 

22562.  5 

22193.5 

R4 

1.-W73 

12493 

17199 

UW.2 

22.563 

22194 

R5. 

1.W73..5 

124!«.  5 

17199.  5 

lf.«if>2.  5 

22,563.  5 

22194.5 

RB 

13071 

12191 

17209 

Kifta 

22.5(4 

22195 

R7 

13071.  n 

12191.5 

1720fl.  5 

in.ra.  5 

22564.5 

22195.5 

R« 

13075 

1219.5 

17201 

\WM 

22.-)(w-, 

22196 

R»     

1307.=;.  5 

1249.-..  5 
1219i; 

172tll. .-. 
17202 

lMX.t.5 
lijjl.-, 

22.V..5.  5 

22196w5 

RIO 

1307ti 

22197 

Rll 

I307H.O 

I249i;.  5 

172<p2..-. 

liWW".  5 

22.566. 5 

22197.5 

RI2. 

13077 

12497 

175(« 

VM^, 

22.567 

22198 

R13. 

13077.  .i 

12197.  5 

1721  a  5 

\w*i:.  5 

22567.  5 

22198.5 

R14 

l.W» 

I2I9S 

17LX)I 

\\t*\l 

22568 

22199 

R15. 

1307)*. .-. 

12 1*.  5 

ir2fM.  5 

xtvifu.  :^ 

22.568.5 

22199.  5 

RIB- 

13ll?> 

12499 

17211.-. 

\Wiii< 

22.569 

22200 

R17. 

1.30?'.  5 

12199.5 

172(1.-..  -. 

v*-*-^. .". 

22.569.  5 

22200.5 

R». 

WW 

125<KI 

1720li 

im-^t 

22570 

22201 

R19 

i;((i>.('. .-, 

12.i(«'.5 

I720B..^ 

l<ifi(59.  5 

22,570.  5 

22201.5 

Rao.- 

1»IX1 

12.V)1 

17207 

lf.67(l 

22571 

22202 

Ra 

131*1.5 

12.501. 5 

17207.  5 

16670. 5 

22571.5 

22202.5 

R22. 

13082 

VSOi 

17208 

16671 

22572 

22203 

Ra3... 

13062. 5 

12502.5 

ir2(«.5 

ir,r.n.  5 

22.572.5 

22203.5 

R34 

1308:{ 

12.VB 

17209 

16672 

22573 

22204 

R25 

130(W..i 

I2.')«3.5 

17309.5 

1667Z  5 

225715 

22204.5 

Ras 

13flW 

12.'VM 

17210 

16673 

22574 

22205 

KS7. 

130B4.5 

12S(M.5 

17210.  5 

16673.5 

22574.5 

22205.5 
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12  MHz  band 

16  MHz  band 

22HHibaiid 

Ship  receive 

Ship  transmit 

Ship  re<»ive 

Ship  transmit 

Sbip  receive     Ship  transmit 

H28- 

13085 

12506 

17211 

16674 

22375 

22206 

R29 

13085.8 

12505.8 

17211.5 

16674. 6 

22576.6 

22206.5 

R30. 

13086 

12506 

17212 

16675 

22576 

22207 

R31 

13086.5 

12606.8 

17212.8 

16076.6 

2257a  5 

22207.5 

R32. 

13087 

12607 

17213 

16676 

22577 

22208 

R33. 

13087.6 

12507.6 

172118 

16676.6 

22577.6 

22208.5 

R34 

13088 

12608 

17214 

16677 

22578 

22209 

R35 

13088.8 

12508.6 

17214.6 

16677.6 

22578.6 

2220M.5 

R36 

13089 

12509 

17216 

16678 

22579 

22210 

R37 

13089.8 

12509.6 

17216.8 

16678.6 

22579.5 

222ia6 

R38. 

13090 

12510 

17216 

16679 

22580 

22211 

R39 

1309a6 

126ia6 

17216.6 

16679.8 

22580.6 

22211.6 

R40. 

13091 

11511 

17217 

16680 

22581 

22212 

R41 

13091.8 

12611.8 

17217.6 

16680  8 

22581.5 

22212.5 

R4Z 

13092 

12512 

17218 

16681 

22582 

32213 

R43 

13092.8 

12612.6 

17218.8 

16681.  C 

22582.8 

-22213.6 

R44. 

13003 

12613 

17219 

16682 

22588 

22214 

R45- 

isoeas 

12513.8 

17219.6 

16682.5 

22583.6 

22214.5 

R46 

13094 

12614 

17220 

16683 

22584 

22216 

R47 

13004.8 

12614.6 

1722a  6 

16683.8 

22584.5 

22215.6 

R48- 

13096 

12515 

17221 

16684 

22586 

22216 

R49 

13005.6 

12616.8 

1722L6 

16684.6 

22586.8 

22216.5 

R50 

13096 

12616 

17222 

16685 

22586 

22217 

R5I 

13086.8 

12516.8 

17222.8 

16686.5 

2258&5 

22217.5 

R62. 

13097 

12617 

17223 

16686 

22587 

22218 

R63 

13097.8 

12617.8 

172218 

1668&S 

22687.5 

22218.5 

RM. 

1S098 

12518 

17234 

16687 

22588 

23219 

R«6 

18088.8 

U618.8 

17224.8 

16687.5 

22688.5 

23319.  • 

R5(!    

13099 

12519 
12518.6 

17225 
17225,6 

16688 
16688.8 

22589 
22589.6 

22220 

R57 

13088.6 

3223a5 

R58 

17226 

17226.6 

17227 

17227.6 

17228 

17228.6 

17229 

1722818 

17230 

1723a  8 

17231 

173S1.S 

16689 
16689.6 
16690 
1668a  5 
16691 
16681.6 
16682 
16682,6 
16683 
16683.  < 
16684      . 
16684.6  . 

22590 

22S0a6 

22S91 

2298L6 

22582 

22982.6 

22S0S 

22681.5 

22604 

33884.5 

rem 

Rfi9 

3222Le 

R60       

■wow 

R61      . .     . 

22332.5 

R62 

22323 

R63 

2223S.5 

R64 

22224 

R66 

22234.5 

R66          .  . 

R67 

' 

323a&5 

RAfi 

R09 

13.  The  present  Section  heading  and  text  of  §  83.321  are  deleted  and  a  nev  S  83.321 
Is  adopted  to  read  as  follows: 

§  83.321      Working    frequencies — narrow-band    direct-printing    telegraph    and    data 
transmission   systems— non-paired. 

(a)  Ship  radiotelegraph  working  frequencies — narrow-band  direct-printing  tele- 
graph and  data  transmission  systems — non-paired  with  coast  station  frequencies,  for 
use  in  the  bands  between  4  and  25.5  MHz  sire  set  forth  in  paragrai^  (b) ,  below.  The 
frequencies  are  available  for  use  by  radiotelegraph  ship  stations  authori2«d  to 
employ  narrow-band  direct-printing  and  are  subject  to  the  applicable  provisions  of 
Subpart  E  of  this  Part  and  to  §§  83.329  and  83.330. 

(b) 


Narrow-band  Direct-printing— Nonpalred 


4MHi 


6MHi 


8  MHz 


12  MHz 


PI... 
P2... 
P3... 
P4... 
P5... 
P6.. 
P7... 
P8... 
P9... 
PIO. 
Pll.. 
P12. 
P13. 
P14. 
P15. 
P16. 
P17. 
PI8. 
PI9. 
P20. 
P21. 
P22. 
P23. 
P24. 
P26. 
P26. 
P27. 
P28. 


4177.5 

4178 

4178.6 

4179 

4178.5 


6388 
6268.5 
6269 
6369.5 


8297.6 
8298.1 
8298.6 
8299.1 
8299.6 
8357.6 


12620 

12520.6 

12521 

12521.5 

12522 

12622.5 

12523 

12523.5 

12524 

1.5244.5 

12525 

12525.5 

12526 

1252^5 


16  MHz 


16685 

16695.5 

16696 

16696.6 

16097 

16697.5 

16698 

16688.5 

16699 

16699.5 

16700 

16700  5 

16701 

16701. 5 

16702 

16702.5 

16703 

16703.5 

16704 

16704.5 

16706 

167D&5 


22MHi 


36  MHz 


22226,6 


38076.3 
25076.8 
35077.3 
25077.8 
2.5078.3 
25078.8 
2.5079.3 
25079.8 
2508a3 
250808 
29081.3 
25081.8 
25062.3 
25082.8 
2S0813 
25083.8 
25084.8 
250818 
25085.3 
2508,5.8 
25086.8 
25086.8 
2S087.3 
25087.8 
25088.3 
25088.8 
25089.3 
2S088.a 
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(c)  The  frequencies  set  forth  in  para- 
graph (b)  of  this  section  are  available  for 
use  by  ship  stations  effective  July  16, 
1977. 

14.  In  §  83.324,  paragrai^  (d)  is  de- 
leted and  designated  "reserved";  and 
parsigraph  (e)  is  amended  to  read  as  fol- 
lows: 

§  83.324      Frequeneirs  for  working. 

•  *  •  «  • 

(d)  [Reserved] 

(e)  Working  frequencies  in  the  band 
2  to  27.5  MHz  are  listed  in  §  83.319.  Fre- 
quencies in  the  band  2065-2107  kHz  are 
not  available  for  assignment  to  aircraft. 

»  *  4  •  • 

15.  The  present  section  heading  and 
text  of  §  83.328  are  deleted  and  a  new 
§  83.328  is  adopted  to  read  as  follows: 

§  83.328      A I    Mon^r    radiolflcfcrapli    op- 
erating; procedure. 

(a)  Except  for  the  transmission  of  dis- 
tress or  urgency  signals,  all  transmis- 
sion from  stations  on  board  ship  must 
cease  within  the  band  485-515  kHz  dur- 
ing each  500  kilohertz  silence  period,  i.e.. 
fw  three  minutes  twice  an  hour  begin- 
ning at  X  h.  15  and  x  h.  45,  Greenwich 
mean  time. 

(b)  In  order  to  facilitate  radiotele- 
grai^  communication  in  the  maritime 
mobUe  service,  all  ship  stations  trans- 
mitting by  means  of  telegraphy  shall, 
whenever  practicable,  use  the  service  ab- 
breviations ("Q"  signals)  listed  in  Ap- 
pendix 13A  to  the  mj  Radio  Regula- 
tions. 

(c)  Before  transmitting  a  ship  station 
shall  take  precautions  to  ensure  that  its 
emissions  will  not  Interfere  with  trans- 
missions already  in  progress;  if  such  in- 
terference Is  likely,  the  station  shall  await 
an  appropriate  break  in  the  communica- 
tions In  progress.  TTiis  requirement  does 
not  apply  to  stations  where  unattended 
operation  is  possible  through  automatic 
means  on  frequencies  dedicated  to  nar- 
row-band direct-printing. 

fd)  In  order  to  reduce  interference, 
ship  stations  shall,  within  the  means  at 
their  disposal,  endeavour  to  select  for 
calling  the  band  with  the  most  fav<»«ble 
propagational  charsicteristics  for  effect- 
ing reliable  communication.  In  the  ab- 
sence of  more  precise  data,  a  ship  station 
shall,  before  making  a  call,  listen  for  the 
signals  of  the  station  with  which  it  de- 
sires to  commimicate.  The  strength 
and  intelligibility  of  such  signals  are  use- 
ful as  a  guide  to  propagational  condi- 
tions and  indicate  which  is  the  preferable 
band  for  calling. 

(e)  Method  of  calling,  llie  call  con- 
sists of :  ( 1 )  The  call  sign  of  the  station 
called,  not  more  than  twice;  the  word 
"DE" ;  the  call  sign  of  the  calling  station, 
not  more  than  twice;  if  useful,  the  fre- 
Qumcy  on  which  the  called  station 
should  reply;  and  the  letter  "k". 

(2)  When  the  calling  station  has  more 
than  one  radlotelegram  to  trsmsmit  to 
the  station  caUed,  the  service  abbrevia- 
tion followed  by  the  figure  gi\ing  the 
number  of  such  telegrams  (i.e.,  "QTC2'") , 
should  precede  the  letter  "k". 
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line  tted:  "raKTUt";  telex  destination 

•13k  Ftrr  Dcnnal  eallki«r,  the  call  may 

be  tnknsmittcd  twice  »t  an  interval  of 

not  less  than  one  minute;  thereafter  It 
shall  not  be  repeated  until  after  an  in- 
terval o*  three  minutes. 

f  4>  A  ship  station  calling  a  coast  sta- 
tion in  any  of  the  frequency  bands  allo- 
cated to  the  maritime  mobile  service 
between  4  and  27.5  MHz  shall  use  one  of 
the  frequencies  set  forth  in  S  83.317. 

( 1  >  Method  of  reply.  "Hie  reply  to  calls 
consists  of:  The  call  sign  of  the  calling 
statixm,  not  more  than  twice;  the  word 
"DE";  and  the  call  sign  of  the  station 
caned,  once  only. 

I  g )  In  addition  to  compliance  with  all 
applicable  sections  of  this  part,  the  op- 
eration of  ship  stations  using  radioteleg- 
raphy  shall  comply  with  the  applicable 
provisions  of  Article  39  of  the  ITU  Radio 
Regulations. 

16.  The  present  section  heading  and 
text  of  §  S3. 329  are  deleted  and  a  new 
5  83.329  is  adopted  to  read  as  fc^ows: 

§  a3.329      Calling  by  Narrow-band  dircrl- 
printing. 

(a)  Until  such  time  as  a  digital  selec- 
tive calling  system  and  associated  pro- 
cedures have  been  agreed  upon  and 
adopted  into  the  ITU  Radio  Regula- 
tions, ship  stations  employing  narrow- 
band direct-printing  (NB-Eff")  may.  ef- 
fective June  1,  1977.  use  the  frequencies 
designated  in  §  83  318  to  call  United 
States  coast  radiotelegraph  stations. 

(b)  Where  it  is  known  that  the  coast 
station  maintains  a  watch  on  other  fre- 
quencies for  ship  station  calls  by  NB-DP. 
the  ship  station  should  make  its  initial 
NB-IM*  call  on  those  frequencies. 

«c)  Calls  to  a  coast  station  or  other 
ship  station  shall  employ  the  following 
format:  Coast  station  identification 
nmnber.  repeated  twice;  "DE".  sent 
once ;  and  ship  station  selective  call  num- 
ber, repeated  twice. 

(d)  When  the  coast  station  does  not 
reply  to  a  call  sent  three  times  at  inter- 
val td  two  minutes,  the  caDing  shall 
cease  and  shall  not  be  renewed  until 
after  an  interval  of  fifteen  minutes. 

17.  The  present  section  heading  and 
text  of  5  83.330  is  redesignated  5  83.J40 
and  a  new  5  83.330  is  adopted  to  read 
as  follows: 

§  83330      Narrew-baiMl        direct-printing 
operatiag  prorrdiire. 

•  a)  The  procedures  set  forth  in  this 
section  shall  be  used,  except  in  cases  of 
distress,  urgency  or  safety,  when  com- 
municating by  means  of  narrow-band 
.  direct-printing  (NB-DP)  radloteleg- 
raphy  with  a  co«wt  radiotelegraph  sta- 
tion or  with  other  ship  stations.  In  that 
regard: 

a )  Traffic  may  be  exchanged  with  or 
without  the  use  at  error-ccHrecting 
equipment. 

»2>  Pot  eommunication  between  two 
stations,  the  ARQ  mode  showW  be  used 
when  available. 

(3)  For  transmissions  from  one  coast 
station  or  ship  station  to  two  or  more 
other  stations,  the  forward-error- 
correcting  mode  should  be  used  when 
available.     . 
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(4)  Information  regarding  the  serv- 
ices provided  by  each  station  open  ta 
public  correspondence  is  indicated  iz>  the 
I.T.U.  List  of  Coast  Stations  and  in  the 
List  of  Ship  Stations,  together  with  in- 
formation cm  charging. 

(b)  Calls  to  coast  stations  shall  norm- 
ally be  made  by  radiotrieprinter  ao  the 
NB-DP  frequencies  on  which  the  coast 
station  maintains  a  watch. 

( 1 )  The  transmit  frequencies  and  fre- 
quencies on  which  coast  stations  main- 
tain a  watch  are  indicated  in  the  List  of 
Coast  Stations. 

(2)  When  using  (paired)  frequencies 
set  forth  in  5  83.320.  the  ship  station 
shall  employ  the  ship  station  freqtien- 
cies  paired  with  the  frequencies  in  nse 
by  the  coast  station,  that  is,  when  the 
coast  station  employs,  for  example. 
Series  No.  1.  the  ship  station  shall  also 
employ  Series  No.  1.  CroK-band  opera- 
ticHi  between  a  coast  station  on,  for  ex- 
ample. Series  No.  1  and  a  ship  station 
on,  for  example,  Series  No.  14  is  pro- 
hibited. 

(3)  When  using  (non-paired)  fre- 
quencies set  forth  in  St3.321,  the  coast 
station  will  transmit  on  ene  of  the  fre- 
quencies set  fMTth  in  §  81.206. 

Special  ajrangements  may  be  made 
between  ship  stations,  or  shipping  cran- 
panies.  and  coast  stations  for  the  use  of 
specific  frequencies. 

(c)  As  an  exception  to  the  procedure 
specified  in  paragraph  (b),  above,  imder 
other  than  normal  circumstances,  ship 
stations  may  call  coast  stations  on  Al 
Morse  radiotelegraphy  calling  frequen- 
cies, shift  to  Al  Morse  radiotelegraphy 
working  frequencies,  and  complete  ar- 
rangements for  setting  up  a  NB-DP 
circuit. 

( 1  >  The  routine  use  ol  Al  Hone  radio- 
telegraph frequencies  for  the  aettlnc  np 
of  a  NB-DP  circuit  wtto  United  States 
coast  stations  is  not  authorized:  Pro- 
vided,  hoivever.  That  Al  Morse  radio- 
telegraph  frequencies  may  be  used  by  a 
ship  station  to  set  up  a  NB-DP  circuit 
when  efforts  to  establish  the  circuit  on 
NB-DP  frequencies  has  proven  un- 
successful. 

f  d)  In  calling  the  coast  station  by  NB- 
DP.  the  ship  station  shall  use  the  coast 
station  indentiflcation  number  (4  digits) 
and  effect  self-identification  by  the  use 
of  the  ship  station  selective  call  number 
(5  digits  >. 

(e)  When  both  terminals  of  the  NB- 
mP  circuit  are  satisfied  that  the  circuit  is 
in  operable  condition,  the  ship  station 
shall  indicate  by  the  following  pro- 
cedure, prior  to  transmission  of  the 
message  preamble,  which  of  two  modes 
are  to  be  used  in  the  exchange  of  traffic : 

(1)  Conversational  mode,  where  the 
stations  concerned  are  connected  directly 
either  automatically  or  under  maniral 
control :  or 

(2)  Store-and-forward  mode,  where 
traffic  is  stored  at  the  coast  station  until 
the  circuit  to  the  called  station  can  be 
set  up,  either  automatically  or  under 
manual  control. 

(3)  When  the  conversational  mode  is 
selected,  this  shall  be  supplied  to  the 
receiving  station  by  transmission  of  the 
following:  One  carriage  return  and  one 


code  (2  or  3  numbers).  (See  CCTTT, 
Geneva  1372,  Annex  to  Recommendation 
F6»  ;  the  hmd  miueciMiers  telex  nimiber; 
and  "+",  indicating  end  Of  s-quencc. 

(4)  When  the  store-and-forward  mode 
is  selected,  this  shall  be  supf^ied  to  the 
receiving  station  by  transmission  of  the 
f  c^Iowing :  One  carriage  return  and  one 
line  feed;  "TLX";  telex  destination  code 
(2  or  3  numbers).  (See  CCTTT,  Geneva 
1972,  Annex  to  Resolution  P«9>  :  the  land 
subscrfcers  telex  number;  and  "-f ",  in- 
dicating end  of  sequence. 

(f)  Following  completion  of  the  pro- 
cedure set  forth  m  subparagraphs  (e)(3) 
or  (e)(4),  above,  the  message  preamble 
shall  be  transmitted  as  follows:  Serial 
number  or  number  of  the  message;  the 
name  of  the  office  of  origin ;  the  number 
of  words;  the  date  of  handing  in  of  the 
message ;  the  time  of  handing  In  of  the 
message;  and  any  service  instructions. 
(See  CCnr,  Geneva  1972,  section  C  of 
the  General  provisions  applying  to  all 
m.'thods  of  working.) 

(g>  Upon  completion  of  transmission 
of  the  preamble,  the  address,  text,  and 
signature  shall  be  transmitted  as  re- 
ceived from  the  sender. 

(h)  Upon  completion  of  transmis- 
sion of  the  signature,  the  transmitting 
station  shall,  following  the  signal  "OCKj." 
routinely  repeat  all  service  indications  in 
the  address  and  for  figures  or  mixed 
groups  of  letters,  figures,  or  signs  in  the 
address,  text  or  signature. 

(i'  In  telegrams  of  more  than.  SO  words, 
routine  repetition  shall  be  given  at  the 
end  of  eat*  page. 

(j)  The  provisions  ot  paraga-aph*  «f) 
through  (i)  of  this  section  may  or  not, 
at  the  discretion  of  the  user,  be  utilized 
when  a  direct  connection,  between  ship 
station  and  addressee  fe  employed. 

Aj"PEWUiA    2 

ESectlve  July  18v  1977.  tlw  follawing  type 
transmitters  are  not  available  for  use  for 
Radiotelegraphy  aboard  a  ship  station: 

(1)  As  a  transmitter  to  be  Installed  Ini- 
tially aboard  a  new  ship;  or 

(2)  As  a  transmitter  to  be  installed  to  re- 
place an  existing  transmitter. 


Mamifecturer 

Basic  type  No. 

Remaits 

Tl  Maolay  Marine  Di- 

T.'iR 

vision.  .Markay  Radio 

rm 

&  Telegraph  Co. 

2nnB 
mm 

2013 

0) 

RCA  Corp 

ET  ROTO 

^ 

ET-W23 

ET  8039 

(') 

ET-9052 

ET-8ora 

ET-80(V) 

RatiioiTiarine  Corp 

ET-80fi5 

CRM-TlA-1000 

(') 

CRM-TlB-lOnO 

CRM-Ttc-ieeo 

'  *.  nnmber  of  prants  havp  twrn  mad?  for  typp  accept- 
ance of  modifications  of  the  basic  transmitter.  Each 
modiflratloTi  pranted  retained  the  basic  rdentiflcation 
mimbcr  (for  example  2<il,'t  i.  but  added  srrflix  letters,  or  a 
combination  of  letters  and  nrmbers  (for  example,  2013AP 
2m3APl,  3«13BP.  2(II3BP1.  etc  ).  Withdrawal  of  author- 
ity, imder  the  conditions  specified  abore.  is  appUnble 
to  all  transmitters  the  identifiration  of  which  inchnles 
the  basic  type  rmmber  listed  Such  transmitters  wtnch 
WWT  licensed  and  in  iise  aboard  ship  prior  to  July  18. 
1977  may  continue  to  be  used  wheu  modified  to  meet 
the  frequency  tolerance  specified  in  sec  83  131  and  oper- 
ate on  the  frefluencif«  below  22,720  kllz  a&set  forth  in 
sees.  83.317  and  83.319. 

[FR  Doc.77-16732  Filed  6-16-77;3:45  am] 
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Title  9 — Animais  and  Animal  Products 

CHAPTER  I — ANIMAL  AND  PLANT  HEALTH 
INSPECTION  SERVICE,  DEPARTMENT 
OF  AGRICULTURE 

SUBCHAPTER  A — ANIMAL   WELFARE 

PART  1— DEFINITION  OF  TERMS 

PART  2— REGULATIONS 

Health  Certification,  C.O.D.,  Minimum  Age, 
Recordkeeping,  Annual  Reports  Re- 
quired of  Ftesearch  Facilities,  ^nd 
Certain  Other  Governmental  Instrumen- 
talities, and  Other  Requirements  for 
Certain  Animals 

AGENCY:  Animal  and  Piant  Health  In- 
spection Service,  U3DA. 

ACTION:  Final  lule. 

SUMMARY:  The  Animal  and  Plant 
Health  Inspection  Service  <  APHIS  •  is 
amending  the  regulations  under  the  Ani- 
mal Welfare  Act  concerning  health  cer- 
tification, minimum  age.  and  C.O.D. 
shipments  of  certain  .animals  trans- 
ported in  commerce.  APHIS  is  also 
amending  the  regulations  under  the  Ani- 
mal Welfare  Act  concerning  recordkeep- 
ing requirements,  annual  reports  re- 
quired of  certain  facilities,  departments, 
agencies  and  instrumentalities  which  use 
animals  in  research,  and  the  definiticKis 
contained  in  the  regulations.  Such 
amendments  to  the  regulations  are  au- 
thorized by  the  Animal  Welfare  Act  or 
required  by  the  Animal  Welfare  Act 
Amendments  of  1976.  to  assure  tlie  hu- 
mane care,  treatment  and  transporta- 
tion of  certain  animals. 

EFFECTIVE  DATE:  September  15.  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Dr.  Dale  P.  Schwindaman.  Senior  Staff 
Veterinarian,  Aninoal  Care  Staff.  Vet- 
erinary Services,  Animal  and  Plant 
Health  Inspection  Service,  United 
States  Department  of  Agriculture, 
Room  703.  Federal  Building.  6505  Bel- 
crest  Road,  Hyattsville,  MD  20782. 
(301-436-8271). 

SUPPLEMENTARY  INFORMATION: 
On  March  15.  1977.  APHIS  published 
proposed  new  and  revised  regulations 
imder  the  Animal  Welfare  Act  (42  FR 
14126  >.  This  rule  amends  Parts  1  and  2 
of  Subchapter  A.  Chapter  1.  Title  9.  Code 
of  Federal  Begulationa  to  <1)  require 
persons  required  to  be  licensed  or  regis- 
tered under  the  Act  and  Federal.  State 
and  local  governmental  agencies  or  in- 
strumentalities to  provide  a  health  cer- 
tificate by  a  licensed  vet«lnarian  for 
live  dogs,  cats,  or  nonhuman  primates 
presented  to  any  carrier  or  intermediate 
handler  for  transportation  in  commerce, 
<2)  require  a  minimum  age  of  eight  (8) 
weeks  be  established  for  dogs  and  cats 
presented  by  any  person  to  any  carrier  or 
intermediate  handler  for  transportation, 
in  commerce,  except  to  registered  re- 
search facilities,  (3)  require  all  C.O.D. 
type  arrangements  for  shipping  animals 
in  commerce  by  any  intermediate  han- 
dler or  carrier  to  be  prohibited  unless, 
the  consignor  guarantees  in  writing,  pay- 
ment of  aU  transportation  costs,  includ- 


ing any  return  transportation  and  any 
other  incidental  or  out-of-pocket  expenae 
for  any  animals  shipped  in  commerce 
by  any  intermediate  handler  or  carrier, 
(4)  change  recordkeeping  requirements 
for  dealers,  exhibitors,  research  facilities, 
and  operators  of  auction  sales  to  allow 
the  flexibility  of  using  their  systems  of 
recordkeeping,  (5)  to  change  and  clari- 
fy the  annual  reporting  requirements  for 
research  facilities  and  certain  govern- 
mental instrumentalities  and  the  re- 
sponsibilities of  the  institutional  com- 
mittee and  attending  veterinarian,  (6) 
amend  definitions  in  the  regulations  to 
conform  with  the  Animal  Welfare  Act 
Amcdments  of  197C,  (7)  add  certain  new 
dofinitions,  and  i8)  rearrange  the  defini- 
tions in  an  appropriate  order  of  asso- 
ciated subjects. 

A  total  of  59  comments  were  received 
uithiH  the  comment  period  in  resp<Hise 
to  the  proposed  changes.  Many  ot  the 
comments  received  raised  questions  or 
made  suggestions  which  because  erf  their 
validity,  warranted  a  number  of  changes 
from  the  proposed  regulations. 

Discussion  of  Comments 

health  cfrtificates 

APHIS  proposed  health  certification. 
for  certain  live  dogs,  cat':,  and  nonhuman 
primates  which  ?re  delivered  to  an  in- 
termediate handler  or  carrier  for  trans- 
portation in  commerce  by  any  dealer, 
research  facility,  exhibitor,  operator  of 
an  auction  sale  or  any  department, 
agency,  or  instrumentality  of  the  United 
States  or  any  State  or  local  government. 
Sever?l  comments  were  received  as  to 
why  all  nersons  were  not  required  to  pro- 
vide a  health  certificate  for  live  dogs, 
cats,  and  nonhuman  primates  presented 
for  transportation  in  commerce.  Section 
10  of  the  Animal  Welfare  Act  Amend- 
ments of  1976  (Pub.  L.  94-279)  whidi 
added  dealers,  inter  alia,  a  new  subsec- 
tion I b)  to  section  13  of  the  Act  (7  U.S.C. 
2143)  only  requires  dealers,  research  fa- 
cilities, exhibitors,  operators  of  auction 
sales  and  departments,  agencies  or  in- 
strumentalities of  the  United  States  or 
of  any  State  or  local  governments  to  pro- 
vide health  certificates  issued  by  a  li- 
censed veterinarian.  The  certificate  must 
be  provided  by  such  parties  with  the  de- 
liTery  of  any  live  dog,  cat,  or  additional 
kinds  or  classes  of  animals  designated  by 
the  Secretary,  to  any  Intermediate  han- 
dler or  carrier  for  transportation  in 
commerce.  Such  section  gives  the  Secre- 
tary authority  to  name  additional  kinds 
and  classes  (tf  animals  which  require 
health  certification,  but  no  authority  to 
require  such  health  certification  from 
other  than  those  persons  named. 

APHIS  proposed  a  form  for  the  re- 
quired health  certification  and  identified 
such  form  as  the  USDA  Individual 
Health  Certificate  and  Identification 
Form  (VS  Form  18-1) .  A  majority  of  the 
comments  received  criticized  the  pro- 
posed VS  Form  18-1  because  it  was  limi- 
ted to  the  health  certification  of  only  one 
animal  at  a  time  and  would  create  addi- 
tional costs  for  shipment  of  certain  ani- 
mals by  carriers  or  intermediate  han- 


dlers. This  infiationary  cost  was  attrib- 
uted to  the  additional  time  required  of 
a  Bcensed  veterinarian  to  complete  and 
execute  a  health  certification  form  for 
each  animal  presented  to  a  carrier  or 
intermediate  handler  for  transportation 
in  commerce.  Carriers  also  complained 
that  such  an  individual  health  certificate 
would  Increase  the  quantity  of  paper- 
work processed  and  filed  and  would  cre- 
ate additional  labor  and  overhead  costs. 
APHIS  believes  it  important  to  offer 
forma  which  may  be  used  at  a  minimal 
cost  for  health  certification  as  well  as 
for  identification  of  animals  and  record- 
keeping by  persons  subject  to  the  Act. 
Therefore,  APHIS  will  offer  two  new 
forms  for  the  required  health  certifica- 
tion which  may  also  be  used  for  record- 
keeping purposes.  The  forms  are  the 
USDA  Individual  Health  Certificate  and 
Identification  Form  (VS  Form  18-1)  and 
the  USDA  Multianimal  Health  Certifi- 
cate and  Identification  Form  (VS  Form 
18-2 >. 

C.O.D. 

APHIS  proposed  that  no  C.O.D.  type 
arrangement  be  used  in  the  transporta- 
tion a<  animals  by  intermediate  handlers 
or  carriers  in  commerce  unless  the  con- 
signor guarantees,  in  writing,  the  pay- 
ment of  all  transportation  costs,  includ- 
ing any  return  transportation  and  any 
other  incidental  or  out-of-pocket  ex- 
penses involved  for  the  care,  feeding  and 
storage  or  housing  of  the  animal  if  the 
consignee  fails  to  accept  delivery  of  the 
^ipment  within  48  hours  of  notification 
of  the  arrival  of  the  animal.  It  was  fur- 
ther proposed  that  the  intermediate 
handler  or  carrier  must  return  to  the 
consignor,  or  to  his  designee,  any  C.O.D. 
animal  shipment  not  claimed  within  48 
boors  after  notice  to  the  consignee  of  "the 
animal's  arrival  at  destination. 

Several  comments  were  received  which 
Ticwed  the  48  hours  claim  period  for 
C.O.D.  shipments  of  animals  as  excessive. 
Howerer.  the  provisions  of  the  Animal 
Welfare  Act  Amendments  of  1976  (Pub. 
L.  94-279)  concerning  C.O.D.  shipments 
sperifieaUy  provide  for  a  period  of  48 
hours  after  notice  to  the  consignee  of  the 
arriral  of  an  animal,  for  the  consignee 
to  claim  the  animal.  APHIo  therefore, 
cannot  provide  for  less  than  a  48  hour 
clakn  period. 

A  maximum  period  of  24  hours  was 
proposed  for  consignee  notification  of 
C.OJO.  animal  shipments.  It  was  also 
proposed  that  the  intermediate  handler 
or  carrier  at  destination  be  required  to 
attcarpt  to  notify  the  consignee  of  a 
C.OJ>.  animal  sliipment  at  least  every 
8  hours  after  their  arrival  at  destination 
for  a  maximum  period  of  24  hours. 
Thereafter,  if  the  consignee  cannot  be 
located,  the  animal  or  animals  involved 
woold  be  required  to  be  returned  to  the 
consignor  or  such  other  person  desig- 
nated by  the  consignor. 

Comments  received  have  indicated 
some  confusion  as  to  the  meaning  of  the 
term  "at  destination",  used  in  connection 
with  C.O.D.  live  animal  shipments  as  It 
rtimtes  to  the  carrier  or  Intermediate 
handler  initiattor  the  consignee  notlfica- 
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tion  procedure.  To  clarify  this  problon, 
the  phrase  "at  the  animal  holding  area 
of  the  terminal  cargo  facility"  has  been 
substituted  for  the  phrase  "at  destina- 
tion" in  5  2.80(b)  of  the  regulations.  This 
change  clarifies  the  point  in  time  at 
which  the  24 -hour  notification  period  of 
the  consignee  shall  begin  following  the 
arrival  of  C.O.D.  animal  shipments. 

One  commenter  also  suggested  that  a 
record  of  attempted  consignee  notifica- 
tions relative  to  C.O.D.  live  animal  ship- 
ments be  required.  The  language  of  the 
proposed  regulations  does  not  clearly 
reflect  the  intent  of  APHIS  with  respect 
to  this  matter.  However,  it  is  the  intent 
that  such  records  of  notification  and 
attempts  to  notify  consignees  be  made 
and  kept.  Without  such  information,  it 
would  be  virtually  impossible  to  establish 
whether  or  not  compliance  with  the  pro- 
vision has  occurred.  Therefore,  the  regu- 
lations are  amended  specifically  to  re- 
quire records  of  attempted  notifications 
of  and  the  final  notification  to  consignees 
of  C.O.D.  shipments  of  animals. 

Furthermore,  comments  regarding 
§  280<b)  of  the  proposed  regulations,  in- 
dicate a  need  to  clsu-ify  the  phrase,  "form 
accompanying  the  C.O-D.  shipment." 
Therefore,  the  words  "shipping  docu- 
ment" are  being  substituted  for  the  word 
"form."  The  term  "shipping  document," 
which  is  the  airbill,  waybill,  or  other 
similar  document,  specifically  designates 
the  form  on  which  the  time,  date,  meth- 
od, and  identity  of  the  person  attempting 
notification  and  the  final  notification,  If 
accomplished,  to  the  consignee  shall  be 
recorded.  Such  information  shall  also 
appear  on  the  copy  of  the  shipping  docu- 
ment retained  by  the  carrier  or  inter- 
mediate handler  at  destination. 

Several  comments  were  received  which 
expressed  a  desire  for  more  immediate 
initiation  of  notification  to  the  consignee 
of  the  arrival  of  C.O.D.  live  animal  ship- 
ments so  as  to  expedite  pickup  of  the 
animal.  They  argued  that  such  a  pro- 
cedure would  minimize  lengthy  storage 
of  such  animals  at  destination.  APHIS 
recognizes  the  vsdidity  of  these  com- 
ments; however,  the  regulations  in  indi- 
cating that  the  carrier  or  intermediate 
handler  shall  attempt  to  notify  the  con- 
signee at  least  once  every  6  hours  does 
allow  Immediate  notification  to  occur. 
Available  information  indicates  that 
carriers  and  intermediate  handlers,  in  a 
very  competitive  effort  to  provide  the 
best  service  available  to  the  customer, 
notify  the  consignee  of  live  animal  ship- 
ments as  soon  sis  pos.'iible,  usually  in  far 
less  than  6  hours.  In  the  absence  of 
information  which  would  indicate  that 
past  notification  practices  of  the  carriers 
and  intermediate  handlers  has  been 
cause  for  animal  suffering,  the  APHIS 
finds  no  basis  to  change  the  notification 
reo.uirements  for  COD.  shipments. 

Recordkeeping 

The  Amendments  to  the  Act  deleted 
the  requii-ements  that  records  be  main- 
tained on  forms  supplied  by  the  Secre- 
tary, and  the  proposed  regulations  re- 
quire that  records  for  dealers,  exhibi- 
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tors,  research  facilities  and  (W)erators  of 
auction  sales  be  kept  by  one  of  three 
alternative  methods:  The  first  would  be 
to  utilize  records  created  and  used  by 
such  dealer,  exhibitor,  research  facilitj', 
or  operator  of  an  auction  sale  unless 
they  do  not  contain  the  information  re- 
quired by  the  regulations;  the  second 
would  allow  any  such  person  who  handles 
dogs  and  cats  to  continue  using  current 
forms  which  are  supplied  by  the  Secre- 
tary; and  the  third  would  provide  for  the 
use  of  new  forms  which  are  also  being 
developed  for  health  certification. 

It  was  proposed  that  specific  informa- 
tion, similar  to  that  required  on  VS  Form 
18-5  and  18-6,  revised,  for  dogs  and  cats, 
and  similar  to  that  required  on  VS  Forms 
18-19  and  18-20  for  animals  other  than 
dogs  and  cats,  must  be  maintained  by 
dealers,  exhibitors,  research  facilities, 
and  operators  of  auction  sales.  One  com- 
ment was  received  Indicating  confusion 
about  requisite  Information  relative  to 
birth  dates  of  dogs  and  cats,  as  required 
in  proposed  55  2.75(a)  (D  (ii>  and2.75(a^ 
(l)(iv)«C).  as  opposed  to  the  approxi- 
mate age  of  such  animals.  It  appears  that 
the  date  of  birth  of  some  animals  may 
not  be  known;  in  such  instances  a  state- 
ment of  the  approximate  age  of  the  ani- 
.  mal  will  be  sufficient.  Accordingly,  refer- 
ence to  the  dates  of  birth  in  ?  2.75(a)  (1) 
(ii)  is  deleted  and  the  term  "if  known" 
is  added  in  §  2.75(a)  (1)  (ivXO  to  fol- 
low the  phrase  "the  date  of  birth." 

An  additional  comment  was  received 
regarding  the  making,  keeping  and 
maintenaiice  of  records  and  information 
by  dealers,  exhibitors,  and  research  fa- 
cihties  concerning  each  dog  or  cat  pur- 
chased or  otherwise  acquired  or  sold  or 
otherwise  disposed  of,  as  related  specifi- 
cally to  identifying  the  method  of  trans- 
portation utilized  to  transport  such  dog 
or  cat  (reference  5§  2.75(a)  (1)  (v)  and 
2.76(b)  ic  ) .  Since  the  expeditious  trans- 
portation of  dogs  and  cats  in  commerce 
may  require  the  use  of  several  different 
carriers  and  intermediate  handlers,  un- 
known to  the  shipper  at  the  time  of 
consignment  of  such  animals,  com- 
menters  argued  that  the  dealer,  exhibi- 
tor, or  research  facility  should  only  be 
required  to  identify  the  initial  carrier  or 
intermediate  handler  to  whom  the  ship- 
ment was  consigned.  Comments  received 
also  indicate  a  need  to  clarify  the  re- 
quirements for  identification  of  privately 
o;\-ned  conveyances  used  by  dealers,  ex- 
hibitors, and  research  facilities  to  trans- 
port dogs  and  cats.  APHIS  recognizes 
these  arguments  as  sound  and  will  re- 
quire in  §5  2.75(a)  (1)  (v)  and  2.76(b)  (3) 
that  only  the  initial  carrier  or  intermedi- 
ate handler  to  whom  a  shipment  of  ani- 
mals is  consigned  be  named,  and  that  if 
a  privately  owned  conveyance  is  used  to 
transport  animals,  that  only  the  name 
of  the  owner  of  the  vehicle  need  be  indi- 
cated. 

USDA  Ucensees  and  registrants  com- 
mented that  the  required  disclosure  of 
the  name  and  address  of  the  person 
from  whom  dogs  or  cats  or  other  ani- 
mals were  purchased  or  otherwise  ac- 
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quired  on  the  copy  of  the  record  which 
accompanies  the  shipment  of  such  ani- 
mal sold  or  otherwise  disposed  of  by  a 
dealer,  exhibitor,  or  research  facility  is 
unlawful  disclosure  of  proprietary  infor- 
mation. 

Sucli  disclosure  reveals  the  sources  of 
t^nimnit  to  competitors  and  the  pur- 
chaiser;  thxis  allowing  the  customer  to 
circumvent  the  USDA  Ucensee  or  regis- 
trant and  deal  directly  with  the  source 
of  such  animals.  The  Department  has 
access  to  a  licensee's  or  registrant's  rec- 
ords to  obtain  sucli  information  and 
agrees  that  disclosvu-e  of  the  source  oi 
dogs  and  cats  or  other  animal.s  to  a 
purchaser  is  not  necessary  to  effectuate 
the  purposes  of  the  Act.  Sections  2.75 
(a)(4).  2.75(b)  <3).  2.76(d)  and  2.77(b^ 
therefore,  include  a  provision  which  does 
not  require  that  the  source  and  date  of 
acquisition  of  dogs,  cats,  or  other  ani- 
mals appear  on  the  copy  of  a  record 
accompanying  shipments  of  animals. 

Disposition  of  Records 

Comments  from  dealers  and  air  car- 
riers were  critical  of  the  proposed  re- 
quirement in  §  2.81(a)  that  dealers,  re- 
search facilities,  exhibitors,  operators  of 
auction  sales,  carriers  and  intermediate 
handlers  be  required  to  keep  and  main- 
tain records  In  connection  with  the  re- 
quirements of  the  regulations  and  stand- 
ards for  a  period  of  2  years.  The 
criticism  is  based  on  the  undue  burd-.n 
created  by  the  quantity  of  records  n?c  :- 
mulated  and  the  cost  Involved  in  main- 
taining such  quantities  of  accumulated 
records,  e.g.  storage  equipment  anr! 
space. 

APHIS  recognizes  the  validity  of  the.-f 
arguments  and  also  now  believes  that 
the  need  for  keeping  records  In  excess 
of  one  year  for  purposes  of  docximenting 
alleged  violation  cases  has  generally 
proven  to  be  unnecessary.  Therefore,  the 
regulations  require  records,  document;; 
or  other  papers  to  be  maintained  anrt 
kept  for  onlj'  one  year  unless  the  Deput>- 
Administrator  notifies  In  writing,  th*' 
person  subject  to  the  Act  that  specified 
records  be  retained  in  excess  of  one  year 
Ijending  completion  of  an  investigation 
or  proceeding  under  the  Act. 

Minimum  Ace  Requieemente 

Many  comments  were  received  con- 
cerning the  proposal  that  any  live  don 
or  cat  delivered  by  any  person  (includ- 
ing private  owners)  to  any  carrier  or 
Intermediate  handler  for  traiisportatio:i 
In  commerce  shall  he  at  least  eight  week'^ 
of  age  and  have  been  weaned  for  a  period 
of  at  least  five  days.  There  was  no  dis- 
agreement with  the  meaning  require- 
ment of  the  proposal. 

Many  commenters  urged  the  Depart- 
ment to  Increase  the  minimiun  age  re- 
quirement for -puppies  to  ten  w^ks  and 
In  some  instances,  up  to  twelve  weeks. 
Some  people  based  such  comments  on 
data  which  purported  to  show  that  phys- 
ical and  psychological  stress  applied  to 
a  puppy  aroimd  eight  weeks  of  age  may 
have  long  lasting  effects  on  the  tempera- 
ment of  the  dog.  However,  scientific  data 
also  indicates  that  a  puppy's  familiari- 
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zation  with  the  environment  and  asso- 
ciation with  man  occurs  between  five 
and  eight  weeks  of  age  and  that  this  con- 
ditioning to  the  normal  environment 
determines  the  animal's  ability  to  func- 
tion in  its  adult  environment.  No  scien- 
tific information  or  data  is  currently 
available  which  shows  that  the  normal 
stress  resulting  from  the  shipment  of  an 
eight  week  old  puppy  adversely  affects 
its  temperament,  either  as  a  puppy  or 
an  adult  dog. 

The  other  comments  received  urging 
a  higher  minimum  age  requirement  for 
puppies  were  based  upon  the  opinion  of 
that  the  population  explosion  of  dogs 
could  be  curbed  if  puppies  were  not  al- 
lowed to  be  transported  from  the  pro- 
ducer to  pet  shops  during  the  "cute  and 
desirable"  age  which  generally  is  less 
than  ten  to  twelve  weeks  of  age.  The 
fact  that  the  problem  of  overpopulation 
of  dogs  may  be  curbed  if  puppies  were 
not  allowed  to  be  transported  to  pet 
ships  during  their  "cute  and  desirable 
age"  is  not  within  the  Secretary's  dis- 
cretion under  the  Act,  and,  therefore, 
such  comments  cannot  be  considered  in 
establishing  the  minimum  age  require- 
ment. 

Some  commenters  argued  that  mini- 
mum age  requirements  should  be  estab- 
lished on  the  basis  of  the  individual 
breed  of  dog's  maturity  capability,  e.g., 
larger  breeds  of  dogs  such  as  S&lnt  Ber- 
nards and  others  could  be  transported 
at  an  earlier  age  (six  weeks) .  while  small 
breeds  of  dogs  such  as  the  Chihuahua 
and  others  should  not  be  subjected  to 
transportation  in  commerce  before  ten 
weeks  of  age.  However,  there  is  insuffi- 
cient information  and  data  available 
upon  which  to  categorize  all  breeds  of 
dogs  in  such  a  scheme  and  it  would  not 
take  into  consideration  unrecognized 
breeds  of  dogs,  cross  breed,  and  dogs  of 
varied  and  imknown  heredity. 

One  commenter  suggested  that  certain 
breeds  of  dogs  can  be  shipped  in  com- 
merce at  six  weeks  of  age  if  the  expected 
adult  weight  will  be  twenty  pounds  or 
more:  therefore,  no  puppies  will  be 
shipped  under  eight  weeks  of  age  unless 
they  weigh  two  and  one-half  pounds, 
each.  Minimum  age  requirements  which 
would  be  based  on  breed  identification, 
age,  and  weight  would  appear  to  crea'te  a 
very  complicated  situation  requiring  the 
receiving  employee  of  the  carrier  or  in- 
termediate handler  accepting  dogs  for 
transportation  in  commerce  to  be  able  to 
recognize  breeds,  ascertain  ages,  and 
compute  individual  animal  weights.  The 
administrative  and  enforcement  prob- 
lems of  such  a  system,  both  to  the  De- 
partment and  to  carriers  and  intermedi- 
ate handlers,  militate  sigainst  its  adop- 
tion. 

Available  information  also  indicates 
that  major  producers  of  puppies  already 
observe  the  eight  week  minimum  age  re- 
quirement within  their  industry  and  that 
many  States  have  regiilations  which  pro- 
hibit dogs  and  cats  less  than  eight  weeks 
of  age  from  entering  their  States. 

Although  there  was  a  divergence  of 
opinions  expressed  regarding  the  mini- 
mum age  requirement  for  dogs,  there 


was  a  general  consensus  of  opinion  that 
eight  weeks  Is  an  acceptable  minimum 
age  for  transportation  of  cats  by  a  car- 
rier or  intermediate  handler. 

While  APHIS  has  decided  to  adopt  an 
eight  week  minimum  age  requirement  for 
dogs  and  cats  delivered  to  any  carrier 
or  intermediate  handler  for  transporta- 
tion in  commerce  at  this  time,  we  will 
consider  amending  such  minimum  age 
requirements  as  additional  information 
and  data  becomes  available. 

Annual  Report  of  Research 

The  proposed  regulations  would  re- 
quire that  each  segment  of  a  research 
facility  or  department,  agency,  or  instru- 
mentality of  the  United  States  using  or 
intending  to  use  live  animals  in  research, 
testing,  or  experimentation  under  an  at- 
tending veterinarian  or  institutional 
committee  submit  an  annual  report.  One 
comment  was  received  which  indicated 
that  consolidation  of  individual  unit  re- 
poi-ts  by  a  research  facility  or  depart- 
ment, agency  or  Instrumentality  of  the 
United  States  would  provide  a  single 
point  of  contact  at  which  data  from 
widely  separated  imits  of  the  facility 
could  t>e  assembled  and  consolidated  for 
submission  of  one  annual  report. 

While  this  procedure  may  have  its 
benefits,  APHIS  has  learned  from  past 
experience  that  such  benefits  are  far  ex- 
ceeded by  its  detriments.  Such  a  consoli- 
dated annual  report  requires  certifica- 
tion by  an  attending  veterinarian  or 
institutional  committee.  No  one  veteri- 
narian or  institutional  committee  is 
likely  to  have  the  requisite  personal 
knowledge  of  all  of  the  research,  testing 
or  experimentation  conducted  by  each 
such  individual  unit  of  the  facility  and 
the  care  and  treatment  of  the  animals 
used,  including  whether  or  not  appro- 
priate anesthetics,  analgesics,  and  tran- 
quilizing  drugs  were  used,  to  make  such 
certification.  Therefore,  the  certifica- 
tion of  such  a  consolidated  annual  re- 
port would  have  to  be  done  on  the  as- 
sumption that  such  procedures  as  re- 
quired were  followed  or  upon  the  eissur- 
ances  of  others  who  may  or  may  not 
have  such  knowledge  or  be  qualified  to 
make  such  determinations,  that  such  re- 
quired procedures  were  followed.  In 
either  case,  there  would  be  no  way  for 
APHIS  to  ascertain  whether  or  not 
there  was  actual  compliance  with  the 
Act.  regulations,  and  standards  at  each 
individual  unit  of  a  facility,  nor  whether 
such  report  actually  covered  all  such 
individual  units  of  a  facility. 

Furthermore,  requiring  the  actual  at- 
tending veterinarian  or  institutional 
committee  of  each  individual  unit  to  sign 
the  annual  report  covering  such  unit 
assures  that  their  recommendations  as 
to  the  appropriate  care  and  treatment 
required  for  such  animals  at  each  such 
unit  will  be  followed  since  the  failure  to 
do  so  will  mean  that  such  attending 
veterinarian  or  institutional  committee 
cannot  certify  the  annual  report  for 
such  unit  as  required. 

No  other  comments  were  received  with 
respect  to  any  other  matter  contained  in 
the  proposal. 


Accordingly,  Parts  1  and  2  of  Sub- 
chapter A,  Chapter  1,  Title  9,  of  the 
Code  of  Federal  Regulations  are 
amended  in  the  following  respects: 

1.  5  1.1  is  amended  to  read  as  follows : 

§  1.1      Definitions. 

•  For  the  purpose  of  this  subchapter,  the 
following  terms  shall  be  construed,  re- 
spectively, to  mean : 

(a)  "Act"  means  the  Act  of  August  24. 
1966  (Pub.  L.  89-544),  commonly  known 
as  the  Laboratory  Animal  Welfare  Act,  as 
amended  by  the  Act  of  December  24, 1970 
(Pub.  L.  91-579) ,  the  Animal  Welfare  Act 
of  1970,  and  the  Act  of  April  22.  1976 
I  Pub.  L.  94-279) ,  the  Animal  WeKare  Act 
Amendments  of  1976. 

fb)  "Department"  means  the  U.S.  De- 
partment of  Agriculture. 

(c)  "Secretary"  means  the  Secretary 
of  Agriculture  of  the  United  States  or  his 
representative  who  shall  be  an  employee 
of  the  Department. 

(d)  "Administrator"  means  Adminis- 
trator of  the  Animal  and  Plant  Health 
Inspection  Service.  U.S.  Department  of 
Agriculture,  or  any  other  official  of  the 
Animal  and  Plant  Health  Inspection 
Service  to  whom  authority  has  hereto- 
fore been  delegated  or  to  whom  authority 
may  hereafter  be  delegated,  to  act  in  his 
stead. 

(e»  "Veterinary  Services"  means  the 
office  of  the  Animal  and  Plant  Health 
Inspection  Service  to  which  is  assigned 
responsibility  for  the  performance  of 
functions  under  the  Act. 

(f)  "Deputy  Administrator"  means  the 
Deputy  Administrator  for  Veterinary 
Services  or  any  other  official  of  Veteri- 
nary Services  to  whom  authority  has 
heretofore  been  delegated  or  to  whom 
authority  may  hereafter  be  delegated,  to 
act  in  his  stead. 

(g)  "Veterinarian  in  Charge"  means 
a  veterinarian  of  Veterinary  Services 
who'is  assigned  by  the  Deputy  Adminis- 
trator to  supervise  and  perform  the  offi- 
cial work  of  Veterinary  Services  in  a 
given  State  or  States.  As  used  in  Part  2 
of  this  subchapter,  the  Veterinarian  in 
Charge  shall  be  deemed  to  be  the  one  in 
charge  of  the  official  work  of  Veterinary 
Services  in  the  State  in  which  tlie  dealer, 
exhibitor,  research  facility,  intermediate 
handler,  carrier,  or  operator  of  an  auc- 
tion sale  has  his  principal  place  of  busi- 
ness.- 

(h)  "Veterinary  Services  representa- 
tive" means  any  inspector  or  other  per- 
son employed  full  time  by  the  Depart- 
ment who  is  responsible  for  the  per- 
formance of  the  function  involved. 

(i)  "Licensed  veterinarian"  means  a 
doctor  of  veterinary  medicine  who  has 
a  valid  license  to  practice  veterinary 
medicine  in  any  State. 

(j)  "State"  means  a  State  of  the 
United  States,  the  District  of  Columbia. 
Commonwealth  of  Puerto  Rico,  the  Vir-    ♦ 

-  The  name  and  address  of  the  Veterinarian 
In  Charge  In  the  State  concerned  can  be  ob- 
tained by  writing  to  the  Deputy  Adminls-  — 
trator.  Veterinary  Services,  Animal  and 
Plant  Health  Inspection  Service,  TT.S.  De- 
partment of  Agriculture,  Federal  Building. 
Hyattsville.  MD  20782. 
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gin  Islands,  Guam.  American  Samoa,  or 
any  other  territory  or  possession  of  the 
United  States. 

(k)  'Terson"  means  any  individual, 
partnership,  firm.  Joint  stock  company, 
corporation,  association,  trust,  estate,  or 
other  legal  entity. 

(1)  "Dog"  means  any  live  or  dead  dog 
iCanis  famUiaris). 

(m)  "Cat"  means  any  live  or  dead  cat 
(Felis  catus) . 

(n)  "Animal"  means  any  live  or  deai 
dog,  cat,  monkey  (nonhtmian  primate 
mammal),  guinea  pig.  hamster,  rabbit. 
or  any  other  warmblooded  animal,  which 
is  domesticated  or  raised  in  captivity  or 
which  normally  can  be  found  in  the  wild 
state,  and  is  being  used,  or  is  intended 
for  use,  for  research,  testing,  experi- 
mentation, or  exhibition  purposes,  or  as 
a  pet.  Such  term  excludes  birds,  aquatic 
animals,  rats  and  mice,  and  horses  and 
other  farm  animals,  such  as,  but  not 
limited  to.  livestock  or  poultry,  used  or 
intended  for  use  as  food  or  fiber,  or  live- 
stock, or  poultry  used  or  intended  for 
use  for  improving  animal  nutrition, 
breeding,  management,  or  production 
efficiency,  or  for  improving  the  quality 
of  food  or  fiber.  With  respect  to  a  dog, 
the  term  means  all  dogs,  including  those 
used  for  hunting,  security,  or  breeding 
purposes. 

(o)  "Farm  animal"  mearus  any  warm- 
blooded animal  (otlier  than  a  dog,  cat, 
mcxikey  (ncmhuman  primate  mammal  * . 
guinea  pig,  hamster,  or  rabbit)  normally 
raised  on  farms  in  the  United  States  and 
used  or  iutended^  for  use  as  food  or 
fiber. 

(p)  "Wild  state"  means  living  in  its 
original,  natural  condition :  not  domesti- 
cated. 

(q)  "Noiihuman  primate"  means  any 
nonhuman  member  of  the  highest  order 
of  mammals,  including  prosimians, 
monkeys,  and  apes. 

(r>  "Commerce"  means  trade,  traffic, 
transportation,  or  other  commerce — (1) 
between  a  place  in  a  State  and  any  place 
outside  of  such  State,  or  between  points 
within  the  same  State  but  through  any 
place  outside  tliereof,  or  within  any  ter- 
ritory, possession,  or  the  District  of  Co- 
lumbia; or  (2)  which  affects  trade,  traf- 
fic, transportation,  or  other  commerce 
described  in  <  1  > . 

(s)  "Research  facility'  means  any 
school  (except  an  elementary  or  sec- 
ondary school),  institution,  organiza- 
tion, or  person  that  uses  or  intends  to  use 
live  animals  in  research,  tests,  or  experi- 
ments, and  that:  (1)  purchases  or  trans- 
ports Uve  animals  in  ccMnmerce,  or  <2) 
receive  fimds  under  a  grant,  award, 
loan,  or  ccmtract  from  a  department, 
agency,  or  instrumentality  of  the  United 
States  for  the  purpose  of  carrying  out 
research,  tests,  or  experiments.  Provided, 
however.  That  a  'research  facility"  shall 
not  Include  tiny  such  school,  institution, 
organization,  or  person  that  does  not  use 
or  intend  to  use  live  dogs  or  cats  and 
which  is  exempted  by  the  Administrator, 
\lpon  application  to  him  in  specific  cases 
and  ui>on  his  determination  that  such 
exemption  does  not  vitiate  the  purpose 
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of  tJie  Act,  exc^t  that  the  Administra- 
tor will  not  exempt  any  school,  institu- 
tion, organization,  or  person  that  uses 
substantial  numbers  of  live  anlmals-the 
principal  function  of  which  school,  in- 
stitution, organization,  or  person  Is  bio- 
medical research  or  testing. " 

(t)  "Dealer"  -means  any  person  who, 
in  commerce,  for  compensation  or  profit, 
delivers  for  transportation,  or  trans- 
ports, except  as  Ji  carrier,  buys,  or  sells, 
or  negotiates  the  purchase  or  sale  of ,  ( 1 ) 
any  dog  or  other  animal  whether  alive 
or  dead  for  research,  teaching,  exhibi- 
tion, or  use  as  a  pet,  or  (2)  any  dog  for 
hunting,  security,  or  breeding  purposes, 
except  that  this  term  does  not  include — 

( i  >  A  retail  pet  store  except  such  store 
which  sells  any  animals  to  a  research 
facility,  an  exhibitor,  or  a  dealer;  or 

(ii)  Any  pereon  who  does  not  sell  or 
negotiate  the  purchase  or  sale  of  any 
wild  animal,  dog,  or  cat,  and  who  derives 
no  more  than  $500  gross  inccwiie  from 
the  sale  of  other  animals  during  any 
calendar  year. 

(u)  "Retail  pet  store"  means  any  re- 
tail outlet  where  animals  are  sold  only 
as  pets  at  retail.  Those  species  from  the 
wild  state  (e.g.  primates,  anteaters,  and 
ocelots)  and  which  as  adults  in  captivity 
require  special  conditions  to  provide 
ssifety  in  handling  to  either  humans  or 
the  subject  animals  shall  not  be  con- 
sidered as  pet  animsds. 

<v)  "Operator  of  an  auction  sale" 
means  any  person  who  is  engaged  in  op- 
erating an  auction  at  which  animals  are 
purchased  or  sold,  in  commerce. 

<w)  "Exhibitor"  means  any  person 
•  public  or  private)  exhibiting  any  ani- 
mals, which  were  purchased  in  com- 
merce or  the  intoided  distribution  of 
which  affects  commerce,  or  will  affect 
commerce,  to  the  public  for  compensa- 
tion, as  determined  by  the  Secretary  in 
specific  instances,  and  such  term  In- 
cludes carnivals,  circuses,  animal  acts, 
and  zoos  exhibiting  such  animals 
whether  operated  for  profit  or  not;  but 
such  term  excludes  retail  pet  stores,  or- 
ganizati<His  sponsoring  and  all  persons 
participating  in  State  and  county  fairs, 
livestock  shows,  rodeos,  purebred  dog 
and  cat  shows,  and  any  other  fairs  or 
exhibitions  intended  to  advance  agricul- 
tural arts  and  sciences,  as  may  be  de- 
termined by  the  Secretary  in  specific 
instances. 

(X)  "Licensee"  means  any  person  li- 
censed pursuant  to  the  provisions  of  the 
Act  and  the  regulations  in  Part  2  of  this 
subchapter. 

(y)  "Class  'A'  dealer"  means  a  dealer 
whose  business  involving  animals  in- 
cludes only  those  animals  that  he  breeds 
and  raises  as  a  closed  w  stable  colony 
and  those  animals  that  he  acquires  for 
the  sole  purpose  of  maintaining  or  en- 
hancing his  breeding  colony. 


*A  list  of  such  exempted  schools  Instltu- 
tloDS,  organizations,  or  peraocs  shall  be  pub- 
lished periocUcaUy  by  VetmrUtmry  Servloos  In 
the  FXDEBAi.  Bcaisrsa.  Such  lists  lOMf  also  be 

obtained  upon  request  from  the  Veterinarian 
in  Charge. 
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(z)  "Class  'B'  dealer"  means  any 
dealer  who  does  not  meet  the  definition 
of  a  Class  "A"  dealer. 

<  aa)  "Class  *C*  llcensee"means  any  ex- 
hibitor subject  to  the  licensing  require- 
ments. 

<bb)  "Intermediate  handler"  means 
any  person,  including  a  department, 
agency,  or  instrumentality  of  the  United 
States  or  of  any  State  or  local  govern- 
ment (Other  than  a  dealer,  research  fa- 
cility, exhibitor,  or  any  person  excluded 
from  the  definition  of  a  dealer,  research 
facility,  exhibitor,  an  operator  al  an  auc- 
tion sale,  or  a  carrier)  who  is  engaged  in 
any  business  in  which  he  receives  cus- 
tody of  animals  in  connection  witli  their 
transportation  in  commerce. 

(cc)  "Canier"  means  the  operator  of 
any  airline,  railroad,  motor  carrier,  ship- 
ping line,  or  other  enterprise  which  is 
engaged  in  the  business  of  transporting 
any  animals  for  hire. 

(dd)  "Registrant"  means  any  research 
facility,  carrier,  intermediate  handler, 
or  exhibitor  registered  pursuant  to  the 
provisions  of  the  Act  and  the  regulations 
in  Part  2  of  this  subchapter. 

(ee)  "Attending  veterinarian"  means  a 
person  who  has  graduated  frcMn  a  veter- 
inary school  accredited  by  the  American 
Veterinary  Medical  Association's  Council 
on  Education  or  has  a  certificate  Lssued 
by  the  American  Veterinary  Medical  As- 
sociation's Education  Commission  for 
Foreign  Veterinary  Graduates  and  who 
is  responsible  for  evaluating  the  type  and 
amount  of  anesthetic,  analgesics,  and 
tranquiliziog  drugs  used  on  animals  dur- 
ing actual  research,  testing,  or  experi- 
mentation where  appnH>riate  to  relieve 
all  unnecesssuT  pain  and  distress  in  the 
subject  animals. 

(ff^  "Standards"  mesuis  the  require- 
ments with  respect  to  the  humane  han- 
dling, care,  treatment,  and  transporta- 
tion of  animals  by  dealers,  exhibitors,  re- 
search facilities,  carriers,  intermediate 
handlers,  and  operators  of  auction  sales 
as  set  forth  in  Part  3  of  this  subchapter. 

(gg)  "Primary  enclosure"  means  any 
structure  used  to  immediately  restrict  an 
animal  or  animals  to  a  limited  amount  of 
space,  such  as  a  room,  pen,  run,  cage, 
compartment,  or  hutch. 

(hh)  "Housing  facility"  means  any 
room,  building,  or  area  used  to  contain  a 
primary  enclosure  or  enclosures. 

(ii)  "Sanitize"  means  to  make  physi- 
cally clean  and  to  remove  and  destroy,  to 
the  maximum  degree  that  is  practical, 
agents  injurious  to  health. 

(jj)  "Ambient  temperature"  means  the 
temperature  surrounding  the  animal. 

(kk)  "Euthanasia"  means  the  humane 
destruction  of  an  animal  accomplished 
by  a  method  which  produces  Instan- 
taneous unc(msciousness  and  Immediate 
death  without  visible  evidence  of  pain  or 
distress,  or  a  method  that  utilizes  anes- 
thesia produced  by  an  agent  which  cause 
painless  loss  of  consciousness,  and  death 
following  such  loss  of  consciousness. 

(U)  "Nonctmdltloned  animals"  means 
animals  which  have  not  been  subjected 
to  special  care  and  treatment  for  suffi- 
cient time  to  stabilize  and,  where  neces- 
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sary.  to  improve  their  health  to  make 
them  more  suitable  for  research  pur- 
poses. 

(mm)  "Weaned"  means  that  an  ani- 
mal has  become  accustomed  to  take  solid 
food,  and  has  so  done,  without  nursing, 
for  a  period  of  at  least  five  (5)  days. 

(nn)  "EKvarf  hamster"  means  any 
species  of  hamster,  such  as  the  Chinese 
and  Armenian  species,  whose  adult  body 
size  is  substantially  less  than  that  at- 
tained by  the  Syrian  or  Golden  species  of 
hamsters. 

(oo)  "Handling"  means  petting,  feed- 
ing, manipulation,  crating,  shifting 
transferring,  immobilizing,  restraining, 
treating,  training,  working  or  performing 
any  similar  activity  with  respect  to  any 
animal. 

(pp)  "Business  year"  means  a  12- 
month  period  during  which  business  is 
conducted,  either  on  a  calendar  or  fiscal 
year  basis. 

2.  The  Table  of  Contents  cited  in  Part 
2 — Regiilations  is  amended  to  read  as 
follows : 

Sec. 

2.1  Application. 

2.2  Aclcnowledgement  of  standards. 

2.3  Demonstration    of    compliance    with 

standards. 

2.4  Issuance  of  licenses. 

2.5  Duration  of  license. 

2.6  Annual     fees;     and     termination     of 

licenses. 

2.7  Annual  report  by  licensees. 

2.8  Notification  of  change  of  name,  ad- 

dress, control,  or  ownership  of  busi- 
ness. 

2.9  Officers,  agents,  and  employees  of  li- 

censees  whose   licenses   have  been 
sxispended  or  revoked. 

2.10  Licensees   whose   licenses   have   been 

suspended  or  revoked. 

2.11  Denial  of  license. 


2.25 
2.26 
2.27 
2.28 


2.50 
2.51 

a.52 

2.63 

2.54 
2.55 


2.75 

2.76 
2.77 
2.78 

2.79 

2.80 
2.81 


2.100 
2.101 


3)125 


BEGISTRATION 

Requirements  and  procedures. 
Acknowledgement  of  standards. 
Notification  of  change  of  operation. 
Annual  report  of  research  facilities. 

IDENTIFICATION  OF  ANIMALS 

Time  and  method  of  identification. 

Ponn  of  official  tag. 

How  to  obtain  tags. 

Use  of  tags. 

Lost  tags. 

Removal  of  tag. 

RECORDS 


of 


Records,  dealers   (except  operators 
auction  sales)  and  exhibitors. 

Records,  research  facilities. 

Records,  operators  of  auction  sales. 

Records,  carriers  and  Intermediate 
handlers. 

Health  certification  and  identifica- 
tion. 

C.O.D.  shipments. 

Records,  disposition. 

COMPLIANCE  WITH  STANDARDS  AND 
HOLDING  PERIOD 

Compliance  with  standards. 
Holding  period. 

M ISCELLA  NEOUS 

Information  ae  to  business:  Fvmilsh- 
Ing  of  by  dealers,  exhlbltora,  opera- 
tors of  auction  sales,  and  research 
faculties. 


Sec. 

2.126  Access  and  inspection  of  records  and 

property. 

2.127  Publication  of  names  of  i>ersons  sub- 

ject to  the  provisions  of  this  part. 

2.128  Insi>ection  for  missing  animals. 

2.129  Confiscation  and  destruction  of  ani- 

mals. 

2.130  Minimum  age  requirements. 

AuTHoRrry:  The  provisions  of  this  Part  2 
Issued  under  sees.  3.  5.  6.  10,  11.  12.  13.  14, 
16,  17.  21:  80  Stat.  351.  352,  353.  84  Stat. 
1561.  1562.  1563,  1564;  90  Stat.  418,  419. 
420.  423:  7  U.S.C.  2133.  2135,  2136.  2140.  2141. 
2142.  2143.  2144,  2146,  2147,  2151. 

3.  Throughout  Part  2  of  the  regula- 
tions <9  CFR,  Part  2)  wherever  the  term 
"affecting  commerce"  appears,  the  term 
"in  commerce"  is  substituted  in  lieu 
thereof. 

4.  Section  2.25  ( 9  CFR  2.25)  is  amended 
to  read  as  follows : 

§  2.23      Requirements  and  procedures. 

Each  research  facility,  carrier,  and 
intermediate  handler  and  each  exhibitor, 
not  required  to  be  licensed  imder  section 
3  of  the  Act  and  the  regulations  of  this 
subchapter,  shall  register  with  the  Sec- 
retary by  completing  and  filing  a  prop- 
erly executed  form  which  will  be  fur- 
nished, upon  request,  by  the  Veterinarian 
in  Charge.  Such  registration  form  shall 
be  filed  with  the  Veterinarian  in  Charge 
for  the  State  in  which  the  registrant  has 
his  principal  place  of  business.  Where  a 
school  or  depsutment  of  a  university  or 
college  uses  or  intends  to  use  animals  for 
research,  tests,  or  experiments,  the  uni- 
versity or  college  rather  than  the  school 
or  department  will  generally  be  consid- 
ered the  research  facility  and  be  required 
to  register  with  the  Secretary.  In  any 
situation  in  which  a  school  or  depart- 
ment of  a  university  or  college  is  a  sep- 
arate legal  entity  and  its  operations  and 
administration  are  independent  of  those 
of  the  university  or  college,  upon  a  proper 
showing  thereof  to  the  Secretary,  the 
school  or  department  will  be  registered 
rather  than  the  university  or  college.  A 
subsidiary  of  a  business  corporation, 
rather  than  a  parent  corporation,  will  be 
registered  as  a  research  facility  or  ex- 
hibitor unless  the  subsidiary  is  under 
such  direct  control  of  the  parent  cor- 
poration that  to  effectuate  the  purposes 
of  the  Act,  the  Secretary  determines  that 
it  is  necessary  that  the  parent  corpora- 
tion be  registered. 

5.  Section  2.28  (9  CFR  2.28)  is  amended 
to  read  as  follows: 

§  2.28      Annual  report  of  research  farili- 
ties. 

(a)  The  reporting  facility  shall  be  that 
segment  of  the  research  facility,  or  that 
department,  agency,  or  instrumentality 
of  the  United  States,  that  uses  or  intends 
to  use  live  animals  in  research,  tests,  or 
experiments  and  for  which  an  attending 
veterinarian  has  responsibility.  Each  re- 
porting facility  shall  submit  on  or  before 
December  1  of  each  calendar  year  to  the 
Veterinarian  in  Charge  for  the  State 
where  the  reporting  facility  is  located,  an 
annual  report  signed  by  a  legally  respon- 
sible ofiQcial  covering  the  previous  Fed- 


eral fiscal  year  of  October  I  through 
September  30.  Such  report  shall  show 
that  professionally  acceptable  standards 
governing  the  care,  treatment,  and  use 
of  animals,  including  appropriate  use  of 
anesthetic,  analgesic,  and  tranquilizing 
drugs,  during  actual  research,  testing,  or 
experimentation,  were  followed  by  the 
research  facility,  department,  agency,  or 
instrumentality  of  the  United  States. 
Such  report  shall  include : 

( 1 )  The  location  of  the  facility  or  facil- 
ities where  animals  were  used  in  actual 
research,  testing,  or  experimentation; 

(2)  The  common  names  and  approxi- 
mate numbers  of  animals  upon  which  re- 
search, experiments,  or  tests  were  con- 
ducted involving  no  pain,  distress,  or  use 
of  pain  relieving  drugs:  Provided,  how- 
ever. That  routine  procedures  (e.g.,  in- 
jections, tattooing,  and  blood  sampling) 
do  not  need  to  be  reported ; 

(3)  The  common  names  and  approxi- 
mate numbers  of  animals  upon  which  ex- 
periments or  tests  were  conducted  in- 
volving accompanying  pain  or  distress  to 
the  animals  and  for  which  appropriate 
anesthetic,  analgesic,  or  tranquilizing 
drugs  were  used:  Provided,  however.  That 
routine  procedures  (e.g.,  injections,  tat- 
tooing, and  blood  sampling)  do  not  need 
to  be  reported; 

(4)  The  common  names  and  approxi- 
mate numbers  of  animals  upon  which 
experiments  or  tests  were  conducted  in- 
volving accompanying  pain  or  distress 
to  the  animals  and  for  which  the  use  of 
appropriate  anesthetic,  analgesic,  or 
tranquilizing  drugs  would  adversely  af- 
fect the  procedures,  results,  or  interpre- 
tation of  the  research,  experiments,  or 
tests  and  a  brief  statement  explaining 
the  reasons  for  the  same :  Provided,  how- 
ever. That  routine  procedures'  (e.g.,  in- 
jections, tattooing,  and  blood  sampling) 
do  not  need  to  be  reported;  and 

(5)  Certification  by  the  attending  vet- 
erinarian of  the  research  facility,  or  the 
department,  tigency,  or  instrumentality 
of  the  United  States  having  laboratory 
aalmal  facilities,  or  by  an  institutional 
committee  of  at  least  three  members, 
one  of  whom  is  a  Doctor  of  Veterinary 
Medicine,  established  for  the  purpose  of 
evaluating  the  care,  treatment,  and  use 
of  all  warmblooded  animals  held  or  used 
for  research,  testing,  or  experimentation, 
that  the  type  and  amount  of  anesthetic, 
analgesic,  and  tranquilizing  drugs  used 
on  animals  during  actual  research,  test- 
ing, or  experimentation  was  appropriate 
to  relieve  pain  and  distress  for  the  sub- 
ject animals. 

6.  In  §  2.50(f)  subparagraph  (3)  Is 
amended  by  deleting  the  words  "a  form^" 
and  substituting  the  phrase  "or  a  rec- 
ord, as  required  by  S  2.75,"  therefor,  and 
deleting  footnote  2. 

7.  In  §  2.52  the  reference  to  footnote  3 
and  footnote  3  Is  redesignated  as  foot- 
note 2. 

8.  S  2.75  (9  CFR  2.75)  Is  amended  to 
read  as  follows: 

§  2.75     Records,  dealers,  and  exhibitors.  ' 

(a)  (1)  Every  dealer  and  exhibitor 
shall  make,  keep,  and  maintain  systems 
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of  records  or  forms  which  fully  and  cor- 
rectly disclose  the  following  informatlMi 
concerning  each  dog  or  cat  purchased  or 
otherwise  acquired,  owned,  held,  or  oth- 
erwise In  his  possession  or  imder  his 
control,  including  any  offspring  bom  of 
such  animal  while  In  his  possession  or 
under  his  control,  transported,  or  sold,  or 
othen^'lse  disposed  of: 

I  i  >  The  name  and  address  of  the  per- 
son, whether  or  not  required  to  be  li- 
censed or  registered  imder  the  Act,  from 
whom  such  dog  or  cat  was  purchased  or 
f>therwise  acquired,  and  his  license  num- 
ber, if  licensed  imder  the  Act,  and  when 
sold  or  otherwise  disposed  of,  the  person 
to  whom  sold  or  otherwise  disposed  of, 
a>id  his  license  number,  If  licensed  under 
the  Act; 

lu)  The  dates  of  acquisition  and  dis- 
position of  such  dog  or  cat; 

<lil)  The  official  USDA  tag  number  or 
tattoo  assigned  to  such  dog  or  cat  pur- 
suant to  §§  2.50  and  2.54; 

(Iv)  A  description  of  each  dog  or  cat 
which  shall  Include : 

<A)  The  species; 

<B)  The  sex; 

<C)  The  date  of  Talrth  «if  known)  or 
approximate  age; 

(D)  The  color  and  any  distinctive 
markings;  and 

<E)  The  breed  or  type. 

<v>  The  method  of  transportation  in- 
cluding the  name  of  the  Initial  commer- 
cial carrier  or  intermediate  handler  or  if 
a  privately  owned  conveyance  Is  used  to 
transport  the  dog  or  cat,  the  name  of  the 
owner  of  such  privately  owned  convey- 
ance. 

(vD  The  date  and  method  of  disposi- 
tion of  such  dog  or  cat,  e.g.,  sale,  death, 
euthanasia,  or  donation. 
I  <2)  Record  of  Dogs  and  Cats  on  Hand 
I  (VS  Form  18-5)  and  Record  of  Disposi- 
tion of  Dogs  and  Cats  <VS  Form  18-6> 
are  forms  which  may  be  used  by  dealers 
and  exhibitors  upon  which  to  make,  keep, 
and  maintain  the  information  required 
by  paragraph  (a)(1)  hereof  concerning 
dogs  and  cats  except  as  provided  In 
?  2.79. 

(3)  The  USDA  Individual  Health  Cer- 
tificate and  Identification  Form  (VS 
Form  18-1)  and  the  USDA  Multianimal 
Health  Certificate  and  Identification 
Form  (VS  Form  18-2)  are  forms  which 
may  be  used  by  dealers  and  exhibitors 
upon  which  to  make,  keep,  and  maintain 
the  Information  required  by  paragraph 
(a)  (1)  of  this  section  and  §  2.79. 

1 4)  One  copy  of  the  record  containing 
the  information  required  by  paragraph 
'(a)(1)  of  this  section  shall  accompany 
each  shipment  of  any  dog  or  cat  pur- 
chased or  otherwise  acquired  by  a  dealer 
or  exhibitor.  One  copy  of  the  record  con- 
taining the  information  required  by 
paragraph  (a)(1)  of  this  section  shall 
accompany  each  shipment  of  any  dog  or 
cat  sold  or  otherwise  disposed  of  by  a 
dealer  or  exhibitor:  Provided,  however. 
That  Information  which  Indicates  the 
source  and  date  of  acquisition  of  such 
dog  or  cat  is  not  required  to  appear  on 
the  copy  of  the  record  accompanying  the 
shipment.  One  copy  of  the  record  con- 
taining   the    Information    required    by 
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paragraph  (a)  (1)  of  this  section  shall  be 
retained  by  the  dealer  or  exhibitor. 

(b)(1)  Every  dealer  and  exhibitor 
shall  make,  keep,  and  m£untain  systems 
of  records  or  forms  which  fully  and  cor- 
rectly disclose  the  following  lnformatl(m 
concerning  animals  other  than  dogs  and 
cats,  purchased  or  otherwise  acquired, 
owned,  held,  or  otherwise  in  his  posses- 
sion or  under  his  control.  Including  any 
offspring  bom  of  such  animals  while  in 
his  possession  or  under  his  control,  trans- 
ported, or  sold  or  otherwise  disposed  of : 

(i)  The  name  and  address  of  the  per- 
son, whether  or  not  required  t»  be  li- 
censed or  registered  imder  the  Act.  from 
wh<Mn  such  animals  other  than  dogs  or 
cats,  were  purchased  or  otherwise  ac- 
quired, and  his  license  number,  if  li- 
censed under  the  Act,  and  when  sold  or 
otherwise  disposed  of,  the  poi'son  to 
whom  sold  or  otherwise  disposed  of,  and 
his  license  number,  if  licensed  under  the 
Act; 

(ID  The  species  of  such  animals  other 
than  dogs  and  cats,  and 

(ill)  The  number  of  such  animals 
other  than  dogs  and  cats. 

(2)  Record  of  Animals  on  Hand 
(Other  "ITian  E>ogs  and  Cats)  (VS  Form 
18-19)  and  Record  of  Acquislti(»i,  Dis- 
position, or  Transport  of  Animals  (Other 
Than  Dogs  and  Cats)  (VS  Form  1&-20) 
are  forms  which  may  be  used  by  dealers, 
and  exhibitors  upon  which  to  keep  and 
maintain  the  Information  required  by 
paragraph  (b)  (1)  hereof  concerning  ani- 
mals other  than  dogs  and  cats  except  as 
provided  In  §  2.79. 

(3)  One  copy  of  tlie  record  containing 
the  information  required  by  paragraph 
(b)(1)  of  this  section  shall  accompany 
each  shipment  of  any  animal  other  than 
a  dog  or  cat  purchased  or  otherwise  ac- 
quired by  a  dealer  or  exhibitor.  One  copy 
of  the  record  containing  the  Information 
required  by  paragraph  (b)(1)  of  this 
section  shall  accompany  each  shipment 
of  any  animal  other  than  a  dog  or  cat 
sold  or  otherwise  disposed  of  by  a  deaJer 
or  exhibitor:  Provided,  however,  ITiat 
Information  which  indicates  the  source 
and  date  of  acquisition  of  any  animal 
other  than  a  dog  or  cat  is  not  required 
to  appear  on  the  copy  of  the  record  ac- 
companying the  shipment.  One  copy  of 
the  record  containing  the  information  re- 
quired by  paragraph  (b)  (1)  of  this  sec- 
tion shall  be  retained  by  the  dealer  or 
exhibitor. 

9.  §2.76  (9  CFR  2.76)  is  amended  to 
read  as  follows: 

§  2.76      Rerords,  research  facilities. 

(a)  Every  research  facility  shall  make, 
keep,  and  maintain  systems  of  records  or 
forms  which  fully  and  correctly  disclose 
the  following  information  concerning 
each  live  dog  or  cat  purchased  or  other- 
wise acquired,  owned,  held,  or  otherwise 
in  Its  possession  or  under  its  control, 
including  any  offspring  bom  of  such  live 
dog  or  cat  while  in  its  possession  or  un- 
der its  control: 

<  1 )  The  name  and  address  of  the  per- 
son, whether  or  not  required  to  be  li- 
censed or  registered  imder  the  Act, 
from  whom  such  live  dog  or  cat  was  pur- 
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chased  or  otlierwise  acquired  and  his 
license  number.  If  licensed  under  the  Act; 

(2)  The  date  of  acquisition  of  each  live 
dog  or  cat; 

(3)  The  official  USDA  tag  number  or 
tattoo  assigned  to  each  live  dog  or  cat 
pursusmt  to  S§  2.50  and  2.54; 

(4)  A  description  of  each  live  dog  or 
cat  which  shall  include: 

(i)  The  species: 

(ii)  The  sex; 

(iU)  Date  of  birth  Uf  known)  or  ap- 
proximate age; 

(Iv)  The  color  and  any  distinctive 
markings;  and 

(V)  The  breed  or  type. 

(5)  Any  identification  number  or  mark 
assigned  to  each  live  dog  or  cat  by  such 
research  facility. 

(b)  In  addition  to  the  Information  re- 
quired to  be  kept  and  maintained  by  ev- 
ery research  faciUty  concerning  each  Uve 
dog  or  cat.  pursuant  to  paragraph  <  a  • 
of  this  section,  every  research  facility 
transporting,  selling,  or  otherwise  dis- 
posing of  any  Uve  dog  or  cat  to  another 
person,  shall  make,  keep,  and  maintain 
systems  of  records  or  forms  which  fully 
and  correctly  disclose  the  following  in- 
Inf  ormatlon : 

(1)  TTie  name  and  address  of  the  re- 
ceiver to  whom  such  live  dog  or  cat  is 
transported,  sold  or  otherwise  disposed 
of: 

(2)  The  date  of  such  transportation, 
sale  or  other  dlspKKition,  and 

(3)  The  method  of  transportation  in- 
cluding the  name  of  the  initial  commer- 
cial carrier  or  intermediate  handler  or 
if  a  privately  owned  conveyance  is  used 
to  transport  the  dog  or  cat,  the  name  of 
the  owner  of  such  privately  owned  con- 
veyance. 

(c)  The  USDA  Individual  Health  Cer- 
tificate and  Identification  Form  (VS 
Form  18-1).  the  USDA  Multianimal 
Health  Certificate  and  Identification 
Form  (VS  18-2),  and  Record  of  Dogs 
and  Cats  on  Hand  (VS  Form  18-5)  are 
forms  which  may  be  used  by  research  fa- 
cilities upon  which  to  keep  and  maintain 
the  Information  required  by  paragraph 
(a)  of  this  section.  The  USDA  Individual 
Health  Certificate  and  Identification 
Form  <VS  Form  D.  the  USDA  Multi- 
animal Health  Certificate  and  Identifi- 
cation Form  (VS  Form  18-2),  and  Rec- 
ord of  Disposition  of  Dogs  and  Cats  ( VS 
Form  18-6)  are  forms  which  may  be 
used  by  research  facilities  upon  which 
to  keep  and  maintain  the  information 
required  by  paragraph  (b)  of  this  sec- 
tion. 

(d)  One  copy  of  the  record  contain- 
ing the  information  required  by  para- 
graphs (a)  and  (b)  of  this  section  shall 
accompany  each  shipment  of  any  live 
dog  or  cat  sold,  or  otherwise  disposed  of 
by  a  research  facility:  Provided,  how- 
ever. That  Information  which  Indicates 
the  source  and  date  of  acquisition  of  any 
dog  or  cat  is  not  required  to  appear  on 
the  copy  of  the  record  accompanying 
the  shipment.  One  copy  of  the  record 
containing  the  infonnati<Mi  required  by 
paragraph  (a)  and  (b)  of  this  section 
sliall  be  retained  by  the  research  facility. 
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10.  Section  2.77  (9  CPR  2.77)  Is 
amended  to  read  £is  follows : 

§  2.77      Records,     operators     of     auction 
sales. 

(a)  Every  operator  of  an  auction  sale 
shall  make,  keep,  and  maintain  systems 
of  records  or  forms  which  fully  and  cor- 
rectly disclose  the  following  Information 
concerning  each  animal  consigned  for 
auction,  whether  or  not  a  fee  or  com- 
mission is  charged : 

( 1 )  The  name  and  address  of  the  per- 
son who  owned  or  consigned  the  animal 
for  sale  and  his  USDA  license  niunber, 
if  licensed  under  the  Act; 

<2)  The  date  of  the  consignment; 

<3)  The  official  USDA  tag  number  or 
tattoo  assigned  to  the  animal  pursuant 
to  sections  2.50  and  2.54; 

(4)  A  description  o/ the  animal  which 
shall  include: 

I  i )   The  species  of  the  animal ; 

( ii)   The  sex  of  the  animal ; 

'iii)  The  color  and  any  distinctive 
markings  on  the  animal ; 

(iv)  The  breed  or  type  of  the  animals, 
if  a  dog  or  cat. 

(5»  The  auction  sales  number  as- 
signed to  the  animal; 

(6»  The  name  and  address  of  the 
buyer  of  the  animal  and  his  license 
number,  if  licensed  under  the  Act. 

<b>  One  copy  of  the  record  containing 
the  information  required  by  paragraph 
(a)  of  this  section  shall  be  given  to  the 
consignor  of  each  animal,  one  copy  of 
the  record  shall  be  given  to  the  pur- 
chaser of  each  animal:  Provided,  how- 
ever. That  information  which  indicates 
the  source  and  date  of  consignment  pf 
any  animal  is  not  required  to  appear  on 
the  copy  of  the  record  given  to  the  pur- 
chaser of  any  animal.  One  copy  of  the 
record  containing  the  information  re- 
quired by  paragraph  (a)  of  this  section 
shall  be  retained  by  the  operator  of  such 
auction  sale  for  each  animal  sold  by  the 
auction  sale. 

11.  Section  2.78  is  amended  to  read  as 
follows : 

§  2.78      Record.«,    rarrirn*    aii<I    inlernie- 
diale   handlers. 

(a)  In  connection  with  all  live  ani- 
mals accepted  for  shipment  on  a  C.O.D. 
basis  or  other  arrangement  or  practice 
under  which  the  cost  of  such  animal  or 
the  cost  of  the  transportation  of  such 
animal  is  to  be  paid  afid  collected  upon 
delivery  of  the  animal  to  the  consignee, 
the  accepting  carrier  or  intermediate 
handler,  if  any,  shall  keep  and  maintain 
a  copy  of  the  guarantee  in  writing  of  the 
consignor  of  such  shipment  for  the  pay- 
ment of  transportation  charged  for  any 
animal  not  claimed,  as  provided  in 
iS  2.80,  including,  where  necessary,  both 
the  retiUTi  transportation  charges  and 
an  amount  sufficient  to  reimburse  the 
carrier  for  out-of-pocket  expenses  in- 
curred for  the  care,  feeding,  and  storage 
of  such  animal.  The  carrier  or  interme- 
diate handler  at  destination  shall  also 
keep  and  maintain  a  copy  of  the  ship- 
ping document  containing  the  time,  date, 
and  method  of  each  attempted  notifica- 
tion and  the  final  notification  to  the 


cMislgnee  and  the  name  of  the  pers<m 
notifying  the  consignee,  as  provided  in 
5  2.80. 

(b)  In  connection  with  all  live  dogs, 
cats,  or  nonhuman  primates  delivered 
for  transportation,  in  commerce,  to  any 
carrier  or  intermediate  handler,  by  any 
dealer,  research  facility,  exhibitor,  oper- 
tor  of  an  auction  sale,  or  department, 
agency,  or  instrumentality  of  the  United 
States  or  of  any  State  or  local  govern- 
ment, the  accepting  carrier  or  inter- 
mediate handler  shall  keep  and  main- 
tain a  copy  of  the  health  certification 
completed  as  required  by  §  2.79,  tendered 
with  each  such  live  dog,  cat,  or  non- 
human  primate. 

12.  Section  2.79  (9  CFR  2.79)  is 
amended  to  read  as  follows : 

§  2.79      Health  certification  and  identifi- 
cation. 

(a)  No  dealer,  research  facility,  exhib- 
itor, operator  of  an  auction  sale,  or  de- 
partment, agency,  or  instrumentality  of 
the  United  States  or  of  any  State  or  local 
government  shall  deliver  to  any  inter- 
mediate handler  or  carrier  for  trans- 
portation, in  commerce,  any  dog,  cat,  or 
nonhuman  primate  unless  such  dog,  cat, 
or  nonhuman  primate  shall  be  accom- 
panied by  a  health  certificate  executed 
and  issued  by  a  licensed  veterinarian. 
Such  health  certificate  shall  state  that 
<!'>  the  licensed  veterinarian  inspected 
such  doer,  cat,  or  nonhuman  primate  on  a 
specified  date  which  shall  not  be  more 
than  10  days  prior  to  the  delivery  of  such 
dog.  cat,  or  nonhuman  primate  for  trans- 
portation, in  commerce,  and  (2)  when  so 
inspected  that  such  dog,  cat.  or  nonhu- 
man primate  appeared  to  the  licensed 
veterinarian  to  be  free  of  any  infectious 
disease  or  physical  abnormality  which 
would  endanger  the  animal  or  animals  or 
other  animals  or  endanger  public  health. 

(b)  No  intermediate  handler  or  car- 
rier to  whom  any  live  dog,  cat,  or  non- 
human  primate  is  delivered  for  trans- 
portation, in  commerce,  by  any  dealer, 
research  facility,  exhibitor,  operator  of 
an  auction  sale,  or  department,  agency, 
or  instrumentality  of  the  United  States 
or  any  State  or  local  government  shall 
receive  such  live  dog.  cat,  or  nonhuman 
primate  for  transportation,  in  commerce, 
unless  and  until  It  is  accompained  by  a 
health  certificate  issued  by  a  licensed 
veterinarian  pursuant  to  paragraph  (a) 
of  this  section. 

fc)  The  USDA  Individual  Health  Cer- 
tificate and  Identification  Form  (VS 
Form  18-1)  and  the  USDA  Multianimal 
Health  Certificate  and  Identification 
Form  'VS  Fonn  18-2)  are  forms  which 
may  be  used  for  health  certification  by  a 
licensed  veterinarian  as  required  by  this 
section. 

13.  A  new  §  2.80  (9  CPR  2.80)  is  added 
to  read  as  follows : 

§  2.80     C.O.D.  shiptnent9. 

(a)  No  carrier  or  intermediate  handler 
shall  accept  any  animal  for  transporta- 
tion, in  commerce,  up>on  any  C.O.D.  or 
other  basis  where  the  cost  of  the  animal 
or  the  cost  for  any  such  transportation 


or  any  other  incidental  or  out-of-pocket 
expense  Is  to  be  ptiid  and  collected  upon 
delivery  of  such  animal  to  the  ccmsignee, 
unless  the  cMisignor  guarantees  in  writ- 
ing the  pasmient  of  all  transportati<Hi, 
including  any  return  transportation,  if 
such  shipment  is  unclaimed  or  the  con- 
signee cannot  be  notified  in  accordance 
with  paragraphs  (b)  smd  (c)  of  this  sec- 
tion, including  reimbursing  the  carrier 
or  intermediate  handler  for  aU  out-of- 
pocket  expenses  incurred  for  the  care, 
feeding,  and  storage  or  housing  of  such 
animal. 

(b)  Any  carrier  or  intermediate  han- 
dler receiving  any  animal  at  destination 
on  a  C.O.D.  or  other  basis  where  the  cost 
of  the  animal  or  the  cost  for  any  trans- 
portation or  other  incidental  or  out-of- 
pocket  expense  is  to  be  paid  and  collected 
upon  delivery  of  such  animal  to  the  con- 
signee shall  attempt  to  notify  such  con- 
signee for  period  of  24  hours  after  ar- 
rival of  the  animal  at  the  animal  holding 
area  of  the  terminal  cargo  facility,  at 
least  once  every  6  hours  during  that  per- 
iod. The  time,  date,  and  method  of  each 
attempted  notification  and  the  final  noti- 
fication to  the  consignee  and  the  name  of 
the  person  notifying  the  consignee  shall 
be  recorded  by  the  carrier  or  intermedi- 
ate handler  on  the  shipping  document 
and  a  copy  thereof,  accompanying  the 
C.O.D.  shipment.  If  the  consignee  can- 
not be  notified  of  the  C.O.D.  shipment 
within  24  hours  after  arrival  of  the  ship- 
ment, the  carrier  or  intermediate  handler 
shall  return  the  animal  to  the  consignor, 
or  to  whomever  the  consignor  has  des- 
ignated, on  the  next  practical  available 
transportation.  In  accordance  with  the 
written  agreement  required  in  paragraph 
(a)  of  this  section  and  so  notify  ^e  con- 
signor. 

Any  carrier  or  intermediate  handler 
which  has  notified  a  consignee  of  the  ar- 
rival of  a  COD.  or  other  shipment  of  an 
animal,  where  the  cost  of  the  animal,  or 
the  cost  for  any  transportation,  or  other 
incidental  or  out-of-pocket  expense  is  to 
be  paid  and  collected  upon  delivery  of 
such  animal  to  the  consignee,  which  is 
not  claimed  by  such  consignee  within 
48  hours  from  the  time  of  such  notifica- 
tion, shall  return  the  animal  to  the  con- 
signor, or  to  whomever  the  consignor 
has  designated,  on  the  next  practical 
available  transportation,  in  accordance 
with  the  written  agreement  required  in 
paragraph  (a)  of  this  section  and  so 
notify  the  consignor. 

(c)  It  shall  be  the  responsibility  of  any 
carrier  or  Intermediate  handler  to  pro- 
vide proper  care,  feeding,  and  storage  or 
housing  for  any  animal  accepted  for 
transportation,  in  commerce,  under  a 
C.O.D.  or  other  arrangement  where  the 
cost  of  the  animal  or  the  cost  for  any 
transportation  or  other  incidental  or  out- 
of-pocket  expense  is  to  be  paid  and  col- 
lected upon  delivery  of  such  animal  until 
the  consignee  accepts  shipment  at  des- 
tination or  imtil  returned  to  the  con- 
signor M-  his  designee  should  the  con- 
signee fail  to  accept  delivery  of  the  ani- 
mal (M-  the  consignee  could  not  be  noti- 
fied as  prescribed  in  peragrah  (b)  of 
this  section. 
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(d)  Nothing  in  this  section  shsdl  be 
construed  as  prohibiting  any  carrier  or 
intermediate  handler  f  rc«n  requiring  any 
additional  guarantee  than  that  required 
in  paragraph  (a)  of  this  section  for  the 
payment  of  the  cost  of  any  transporta- 
tion or  out-of-pocket  or  other  incidental 
expenses  incuired  in  the  transportatlMi 
of  any  animal  in  commerce. 

14.  A  new  §  2.81  is  added  to  read  as 
follows : 

§2.81      Records,  disposition. 

'a)  No  dealer,  exhibitor,  operator  of 
an  auction  sale,  research  facility,  carrier, 
or  intermediate  handler  shall,  within  a 
period  of  one  year  from  the  making 
thereof,  destroy  or  dispose  of,  without 
the  consent  In  writing  of  the  Deputy  Ad- 
ministrator, any  books,  records,  docu- 
ments, or  other  papers  required  to  be 
kept  and  maintained  under  this  part. 

(b)  The  records  required  to  be  kept 
and  maintained  imder  this  part  shall  be 
held  for  such  period  in  excess  of  the 
period  specified  In  paragraph  (a)  of  this 
section  as  necessary  to  ocwnply  with  any 
other  Federal,  State,  or  local  law.  When- 
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ever  the  Deputy  Administrator  notifies 
a  dealer,  exhibitor,  operator  of  an  auc- 
tion sale,  research  facility,  carrier,  or  in- 
termediate handler  in  writing  that  spec- 
ified records  shall  be  retained  pending 
completion  of  an  investigation  or  pro- 
ceeding under  the  Act,  such  dealer,  ex- 
hibitor, operator  of  an  auction  sale,  re- 
search facility,  carrier,  or  intermediate 
handler  shall  hold  such  records  until 
their  disposition  is  authorized  by  the 
Deputy  Administrator. 

15.  A  new  §  2.130  is  added  to  read  as 
follows: 

§  2.130      Minimum  a;:e  requirements. 

No  dog  or  cat  shall  be  delivered  by  any 
person  to  any  carrier  or  intermediate 
handler  for  transportation,  in  commerce, 
except  to  a  registered  research  facility, 
unless  such  dog  or  cat  is  at  least  eight 
(8)  weeks  of  age  and  has  been  weaned. 
*  •  •  •  • 

(Sees.  3,  5,  6,  10,  11,  12,  13,  14,  16,  17,  21;  80 
Stat.  351,  362,  353,  84  Stat.  1561,  1562,  1563. 
1564,  90  Stct.  418,  419,  420,  423  (7  U.S.C.  3133, 
2135,  2136,  2140,  2141,  2142,  2143,  2144,  2146, 
2147,  2161);  37  FR  28464,  38  FR  19141.) 
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It  does  not  appear  that  further  public 
participation  in  this  rulansiking  proceed- 
ing would  make  additional  relevant  in- 
formation available  to  the  Department. 

Accordingly,  under  the  administrative 
procedure  provisions  in  5  U.S.C.  553,  it 
is  fovmd  upon  good  cause  that  further 
notice  and  other  public  procedure  with 
respect  to  these  amendments  are  imprac- 
ticable and  unnecessary. 

The  reporting  and  recordkeeping  re- 
quirements of  these  regulations  have 
been  approved  by  the  Office  of  Manage- 
ment and  Budget  as  required  by  the 
P'ederal  Reports  Act  of  1942. 

Done  at  Washington.  D.C..  this  9th  day 
of  June  1977. 

Note. — The  Animal  and  Plant  Health  In- 
spection Service  has  determined  that  this 
document  does  not  contain  a  major  proposal 
requiring  preparation  of  an  Inflation  Impact 
Statement  imder  Executive  Order  11821  and 
OMB  Circular  A-107. 

Pierre  A.  Chaloux. 
Acting  Deputy  Administrator, 

Veterinary  Sertnces. 
IFRDoc.77-17113  riled  6-16-77;8:45  am* 
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PROPOSED  RULES 


DEPARTMENT  OF  DEFENSE 

Corps  of  Engineers,  Department  of  the 
Army 

lAR  405-80] 

[  32  CFR  Part  643  ] 

REAL   ESTATE 

Granting  Use  of  Real  Estate 

AGENCY:  U.S.  Army  Corps  of  Engi- 
neers, DOD. 

ACTION:  Proposed  rules. 

SUMMARY:  We  are  proposing  a  com- 
plete revision  to  the  above  identified 
Army  regulation  which  was  originally 
published  under  date  of  August  9,  1965. 
including  all  changes.  Change  4,  April 
18,  1974,  is  the  latest  change.  This  regu- 
lation relates  principally  to  the  leasing 
of  Army  military  real  estate.  This  regu- 
lation is  needed  to  provide  current  pol- 
icy and  procedural  guidance  for  the  ad- 
ministration of  military  real  estate  under 
the  control  of  the  Department  of  the 
Army.  Moreover,  it  defines  the  responsi- 
bilities of  the  Chief  of  Engineers  in  the 
discharge  of  these  functions,  in  conson- 
ance with  pertinent  Department  of  De- 
fense Directives  and  Instructions  con- 
cerning use  of  military  real  estate.  The 
effect  of  this  action  is  to  make  the  public 
aware  of  policies  and  procedures  govern- 
ing the  management  of  Army  military 
real  estate.  It  is  also  desired  to  inform 
the  public  concerning  the  conditions 
under  which  Army  military  real  estate 
may  be  made  available  for  limited  pub- 
lic use. 

DATES:  Comments  must  be  received  on 
or  before  July  15,  1977. 

ADDRESSES:  Send  comments  to: 
HQDA  (DAEN-REM-Ci  Washington. 
DC.  20314. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

William  P.  Bannister,  Chief.  Military 
Branch,  OfBce  of  the  Chief  of  Engi- 
neers, Forrestal  Building.  Washington, 
D.C.  20314  (202-693-6159). 

Not*. — ^The  Corps  ot  Engineers  has  deter- 
mined that  this  document  does  not  contain 
a  major  proposal  requiring  preparation  of  an 
Inflation  Impact  Statement  under  Executive 
Order  11821  and  OMB  Circular  A-107. 

Dated:  June  8.  1977. 

Alfred  F.  Lawrence,  Jr. 
;  Colonel,  Corps  of  Engineers, 

<  Executive. 

Accordingly,  we  propose  to  establish 
regulations  under  32  CFR  643  as  follows: 

PART  643 — REAL  ESTATE 
Subpart  A — General 


Sec. 
643.1 
S43.3 
643.3 

643.4 

6436 


Purpose. 

Applicability. 

Authority  to  grant  use  of  real 
estate. 

Responsibilities  of  the  Chief  of  En- 
gineers (COB). 

Responsibilities  of  major  com- 
m«uid8  (MACOMS)  and  special 
staff  agencies. 


Sec. 

643.6  Responsibilities    of    overseas    com- 

manders. 

643.7  P>reparatlon  of  report  of  availabil- 

ity. 

643.8  Approval  of  report  of  avallabUlty. 

643.9  Approval  of  availability  outside  the 

United  States. 

643.10  Reports  to  DOD  and  the  congres- 

sional committees  on  armed  serv- 
ices. 

643. 1 1  Rights  of  entry. 

643.12  F>reparation  and  signing  of  Instru- 

ments. 

643.13  Military  requirement  for  real  estate 

under  grant. 

643.14  Iii.spection     to    assxire    compllai.ce 

with  term.s  of  outgrants. 

643.15  Unauthorized  use. 

Subpart  B — Policy 

643  21  Policy — Surveillance. 

643.22  Policy — Public  safety. 

643  23  Policy— Preference. 

643.24  Policy — Competition. 

643.25  Policy — Grants  which  may  embar- 

rass the  Department  of  the  Army. 

643  26  Policy — Commercial  advertising  and 
reservations. 

643  27  Policy — Environmental  considera- 
tions. • 

643  28  Policy — Historical  and  cultural  en- 
vironment. 

643.29  Policy — Archaeological  surveys. 

643.30  Policy — Construction  projects;  pro- 

tection of  historical  and  archaeo- 
logical data. 

643.31  Policy — Flood  hazards. 

643.32  Policy — Endangered  species. 

643.33  Policy — Costal  zone  management. 

643.34  Policy— UtUltles  on  Installations. 

643.35  Policy — Restriction   against   leasing 

for  mineral  purposes. 
643  36      Policy — Interim    leasing    of    excess 

properties  to  facilitate  economic 

readjustments. 
G43.37       Policy — Requests      to     search      for 

treasure  trove. 
643.38       Policy— Utility  rates. 
64339       Policy^  American      National      Red 

Cross. 

643.40  Policy — Young  Men's  Christian  As- 

sociation. 

643.41  Policy-National  Guard  vise. 

643.42  Policy-Consents     for     crossing     of 

rights  of  way  and  similar  Interests 
owned  by  the  United  States. 

Subpart  C — Leasaa 

643.51       Additional   Items   concerning   leas- 


Sec. 
643.101 

643.102 
643.103 
643.104 


Ing. 

643.52 

Term. 

643.63 

Consideration. 

643.64 

Receipts. 

643.65 

Mandatory    revocation     clause     In 

lease. 

643.66 

Taxation  of  lessee's  Interest. 

643.67 

Subleasing. 

Subpart  D— Ucen** 

643.71 

Additional  Items  concerning  licenses. 

643.72 

License. 

643.73 

Term. 

643.74 

Consideration. 

643.81 

643.82 
643.83 
643.84 

643.85 


643.86 


Subpart  E — Easemants 

Additional  items  concerning  ease- 
ments. 

Term 

Consideration. 

Easement  grantees  relocate  or  re- 
place needed  facilities. 

Easement  grantees — pa3rment6  or 
removal  or  destruction  of  un- 
needed  improvements. 

Basements  for  rarlous  piurposes 
with  relinquishment  of  legislative 
jurisdiction. 


Subpart  F — Permits 

Additional    Items    concerning    per- 
mits. 
Permit. 
Term. 
Consideration. 

Subpart  G — Additional  Authority  of  Commanders 

643.111  Additional  authority. 

643.112  Army  exchange  activities. 

643.113  Banks. 

643.114  ClvU  disturbances. 

643.115  Contractors — ^Permission     to     erect 

structures. 

643.116  Credit  unions. 

643.117  Hunting,  trapping,  and  fishing. 

643.118  Nonappropriated    funds — Authority 

to  permit  erection  of  structures. 

643.119  Licenses  Incidental  to  post  admin- 

istration. 

643.120  Post  offices. 

643.121  Private  organizations  on  DA  Instal- 

lations. 

643.122  Reserve    facilities — Air    Force    and 

Navy  use. 

643.123  Reserve  facilities — Local  civic  orga- 

nizations. 

643.124  Tra'"-r  sites. 

643.125  Transportation  licenses. 

643.126  Quarters. 

643.127  Veterans'  conventions. 

643.128  Youth  groups. 

643.129  Joint  carrier  military  traffic  offices 

(JAMTO,    JBMTO.    JRMTO.    SAM 
TO). 

AtrrHORiTY:   10  U.S.C.  2667. 

Subpart  A — General 

§  643.1      Purpose. 

(a)  This  regulation  sets  forth  the  au- 
thority, policy,  responsibility,  and  proce- 
dure for  making  military  real  estate, 
imder  the  control  of  the  Department  of 
the  Army,  available  for  use  by  other 
military  departments.  Federal  agencies. 
State  and  local  governmental  agencies, 
private  organizations  or  individuals. 

(b)  This  regulation  implements  De- 
partment of  Defense  Directives  and  In- 
structions (4165  series),  which  include 
policies  and  procedures  concerning  use 
of  military  real  estate. 

§  643.2     Applicability. 

This  regulati(»i  is  applicable  to  Army 
militfiry  real  estate,  which  includes  Isoid 
and  improvements  thereon  and  is  also 
referred  to  as  real  property. 

§  643.3      Authority  to  grant  use  of  real 
estate. 

(a)  The  United  States  Constitution 
(Article  IV,  Section  3) ,  provides  that  the 
Congress  shall  have  power  to  dispose  of 
and  make  all  needful  rules  and  regula- 
tions respecting  the  territory  or  other 
property  belonging  to  the  United  States. 

(b)  One  of  the  principal  authorities 
for  the  use  of  military  real  estate  for 
commercial  purposes  is  Title  10,  United 
States  Code,  Secticai  2667,  which  au- 
thorizes the  Secretary  of  the  Army  (SA) , 
whenever  it  is  C(»isidered  to  be  advan- 
tageous to  the  United  States,  to  lease 
such  real  or  personal  property  under 
Army  control,  which  is  not  for  the  time 
needed  fw  public  use,  upon  such  terms 
and  ccmditions  as  the  SA  considers  will 
promote  the  national  defense  or  be  in 
the  public  interest. 

(c>  Grants  under  statutory  authorities 
cited  in  this  regulation  of  real  property 
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pertaining  to  river  and  harbor,  water 
resource  development  and  flood  control 
projects,  will  be  under  the  policies  and 
general  guidelines  set  forth  in  this  regu- 
lation. 

(d)  The  SA  may.  under  the  general 
administrative  powers  vested  in  the  oflBce, 
authorize  the  use  of  real  estate  in  the 
absence  of  statutory  authority,  in  im- 
usual  circumstances,  provided  the  prop- 
erty is  not  for  the  time  being  required 
for  public  use,  the  grant  conveys  no  in- 
terest in  the  real  estate  and  the  proposed 
use  will  be  of  a  direct  benefit  to  the 
United  States.  Under  this  authority,  the 
right  to  use  real  estate  may  also  be 
granted  to  other  military  departments  or 
Federal  agencies. 

(e)  Except  as  otherwise  provided  in 
this  regulation,  an  interest  in  real  estate 
will  not  be  granted  unless  authorized  by 
law. 

(f)  Other  laws  authorizing  grants  for 
non-Army  use  of  real  estate  for  various 
purposes  and  Table  of  Related  Army 
Regulations  are  set  forth  in  Appendixes 
A  and  B,  respectively. 

§  643.4      Responsibiiilies  of  the  Chief  of 
Engineers  (COE). 

(a)  After  it  is  determined  that  real 
estate  located  in  the  United  States. 
Puerto  Rico,  American  Virgin  Islands  and 
the  Panama  Canal  Zone,  is  available  for 
nonArmy  use,  the  COE,  except  as  other- 
wise provided  in  this  regulation,  is 
charged  with  responsibility  for  arrang- 
ing for  the  use  of  real  estate  within  the 
scope  of  this  regulation.  In  the  perform- 
ance of  this  fimction,  the  COE  Is  au- 
thorized to  obtain  such  technical  assist- 
ance from  the  using  service  as  may  b« 
deemed  necessary. 

(b)  COE  has  staff  responsibility  over 
real  estate  matters  in  Guam,  American 
Samoa,  Trust  Territory  of  the  Pacific  Is- 
lands (TTPI),  and  in  foreign  countries. 

(c)  Except  as  otherwise  provided  in 
this  regulation,  determinations  that  real 
estate  is  available  for  non-Army  use  must 
be  approved  by  the  COE. 

(d)  The  authority  of  the  COE  to  grant 
use  of  real  estate  will  be  delegated,  to 
the  extent  feasible,  to  U.S.  Army  Division 
and  District  Engineers  (DE) . 

(e)  The  COE  is  responsible  for  the 
granting  of  temporary  use  of  real  estate 
reported  excess  to  the  General  Services 
Administration  (GSA) ,  to  the  extent  au- 
thorized by  regulations  issued  pursuant  to 
the  Federal  Property  and  Administrative 
Services  Act  of  1949,  as  amended  (40 
U.S.C.  471,  et  seq.),  and  as  provided  in 
Title  10,  United  States  Code,  Section  2667 
(f).  The  COE  is  also  responsible  for 
supervision  and  the  Issuance  of  instruc- 
tions covering  tlie  granting  of  use  of  real 
estate  within  the  scope  of  this  regulation. 
Where  Army  or  installation  commanders 
are  authorized  to  grant  use  of  real  estate, 
they  are  authorized  to  obtain  technical 
assistance  from  the  appropriate  DE. 

(f)  In  reviewing  Army  requirements 
for  real  estate  (AR  405-10) .  the  COE  will 
consider  the  availability  and  adequacy  of 
other  military  or  federally -owned  real 


estate  to  satisfy  Army  requirements 
before  leasing  privately-owned  real 
estate,  or  renewing  existing  leases. 

§  643.5  Responsibilities  of  major  com- 
mands (MACOMS)  and  special  staff 
agencies. 

Except  as  otherwise  provided  herein, 
determinations  of  availability  will  be  ap- 
proved by  the  COE  or  higher  authority. 
MACOMS  and  special  staff  agencies  are 
responsible  for  determining  the  real  es- 
tate which  can  be  made  available  for 
non-Army  use,  specifying  the  authorized 
uses  of  the  property  which  will  not  be 
incompatible  with  military  requirements 
for  the  property,  the  length  of  the  term 
and  any  restrictions  to  be  imposed  on 
the  grantee's  use.  Upon  approval  of  the 
determination  of  availability,  the  real 
estate  grant  will  be  issued  by  the  DE  or 
as  otherwise  provided  in  this  regulation. 

§  643.6  Responsibilities  of  overseas 
commanders. 

Overseas  commanders  are  charged 
with  responsibility  for  the  granting  of 
use  of  real  estate  in  overseas  areas 
(Puerto  Rico,  Guam,  the  American  Vir- 
gin Islands,  American  Samoa,  TTPI,  and 
the  Canal  Zone),  and  in  foreign  coun- 
tries, for  non-Army  use  under  the  policy 
and  guidance  expressed  in  this  regula- 
tion, provided  such  use  is  consistent  with 
the  Status  of  Forces  Agreements,  Trea- 
ties, or  the  Agreements  under  which  the 
Army  controls  such  real  estate. 

§  643.7  Preparation  of  report  of  avail- 
ability. 

A  report  of  avaiiability  will  be  prepared 
by  the  installation  commander  or  head 
of  the  special  staff  agency,  when  it  is 
determined  that  for  the  time  being  the 
real  estate  is  not  required  for  Army  use 
and  can  be  made  available,  either  con- 
currently with  the  Army,  or  exclusively, 
for  use  by  another  military  department, 
by  other  Federal  agencies,  by  State  or 
local  governmental  agencies,  private  or- 
ganizations or  individuals.  The  installa- 
tion commander's  recommendation  will 
be  made  as  far  in  advance  as  possible  so 
as  to  minimize  the  time  lapse  between 
the  determination  of  availability  and  the 
date  of  use  of  the  property  by  the 
grantee.  Where  real  estate  suitable  for 
agricultural  or  grazing  purposes  is  in- 
volved, the  normal  seas(Hi  for  planting 
and  grazing  should  be  taken  into  con- 
sideration so  that  the  property  may  be 
fidvertised  in  a  timely  mtmner.  A  copy 
of  each  report  will  be  furnished  to  the 
appropriate  DE  for  information.  The  re- 
port of  availability  will  contain  the  in- 
formation outlined  in  Appendix  C. 


report    of    avail- 


§  643.8     Approval    of 
ability. 

The  recommendation  that  real  estate 
is  determined  available  for  non-Army 
use  will  be  submitted  by  the  installation 
commander  to  the  major  commander  for 
approval,  through  the  echrfon  of  com- 
mand. The  major  commander  wlH  ap- 
prove such  recommendation  and  submit 


it  to  the  appropriate  DE  for  action,  ex- 
cept recommendations  involving  the  fol- 
lowing actions  will  be  forwarded  to  the 
COE: 

(a)  A  lease  or  license,  including  li- 
censes to  States  for  National  Guard  pur- 
poses, if  the  estimated  annual  rental 
value  exceeds  $50,000. 

(b)  A  permit,  license,  or  other  grant 
of  real  estate,  regardless  of  value,  which 
results  in  a  significant  reduction  or  re- 
direction of  installation  mission  objec- 
tives; 

(c)  A  lease  of  land  where  the  proposed 
lease  term  is  in  excess  of  25  years  for 
banks  and  Federal  credit  unions  and/or 
the  building  to  be  constructed  exceeds 
DOD  space  criteria ; 

(d)  Any  permit,  license,  agreement,  or 
other  grant  to  smother  military  depart- 
ment or  to  a  Federal  agency  of  Isirge  or 
significant  real  estate  holdings  for  a 
period  in  excess  of  five  years  (.including 
renewal  options) : 

(e)  A  grant  of  an  easement  which  in- 
volves the  replacement  or  relocation  of 
Army  facilities  at  an  estimated  cost  in 
excess  of  $100,000; 

(f )  A  grant  of  an  easement  where  the 
estimated  annual  fair  market  value  of 
the  easement  exceeds  (50,000. 

(g)  A  grant  which  is  controversial  or 
unusual  in  nature  and  may  embarrass 
the  DA: 

(h)  A  grant  involving  search  for 
treasure  trove; 

(i)  A  grant  for  vrfilcle  speed  con- 
tests: 

(j)  A  grant  at  an  active  industrial  in- 
stallation, excluding  unimproved  land 
areas. 

Note. — The  Commander,  VS.  Army  Ma- 
teriel Development  &  Readiness  Command 
(DARCOM),  is  authorized  to  approve  de- 
terminations of  availability  at  standby  in- 
dustrial installations  where  the  estimated 
annual  rental  value  does  not  exceed  (50,000. 

§  643.9      .Approval  of  availability  outiside 
the  Lnited  State*. 

Overseas  commanders  may  authorize 
the  use  by  another  military  department 
or  a  Federal  agency  of  an  installation  or 
portion  thereof  l<x»ted  in  designated 
overseas  areas  and  in  foreign  countries 
when  the  real  estate  is  not  for  the  time 
needed  for  Army  purposes  or  its  cxm- 
current  use  for  other  purposes  will  not 
interfere  with  the  mission  of  the  in- 
stallation and  such  other  use  is  not  in- 
consistent with  the  agreement  under 
which  the  property  was  acquired.  Over- 
seas commanders  may  also  auUiorize  any 
use  of  such  property  which  is  necessary 
in  the  accomplishment  of  the  DA  mission 
for  which  the  property  was  acquired.  All 
other  proposed  uses  will  be  coordinated 
with  the  United  States  diplomatic  mis- 
sion in  the  country  involved  prior  to 
submission  to  HQDA  (DAEN-REM) 
WASH  DC  20314,  for  approval.  Where 
the  overseas  commander  is  authorized 
to  approve  such  use,  the  commander  or 
designee  will  prepare  and  execute  the 
necessary  grant. 
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§  M3.10  KeporlM  to  DOD  and  llio  ton- 
isre^sional  committrrs  on  Arinrtl 
Services. 

<a>  The  grants  set  forth  in  l-8a. 
through  f.,  with  respect  to  real  estate  in 
the  United  States.  Puerto  Rico,  Ameri- 
can Virgin  Islands,  Guam,  American  Sa- 
moa, and  the  TTPI,  require  prior  ap- 
proval of  the  Assistant  Secretary  of  De- 
fense (I&L),  and  recommendations 
should  contain  information  in  justifica- 
tion thereof, 

(b)  The  grants  set  forth  In  l-8a.,  with 
respect  to  real  estate  in  the  United 
States  and  in  designated  overseas  areas 
(excluding  the  Canal  Zone),  except 
leases  for  agricultural  or  grazing  pur- 
poses, require  a  report  to  the  Committees 
on  Armed  Services  of  the  Senate  and 
House  of  Repesentatives  as  provided  in 
Title  10.  United  States  Code.  Section 
2662. 

§  643. 1 1      RifEhtH  of  entry. 

Pending  the  signing  of  the  formal  in- 
strument, no  right  of  entry  will  be 
granted  unless  authorized  by  the  ofQce 
wherein  the  instrument  will  be  signed, 
except  where  contrary  instructions  have 
previously  been  Issued  by  the  DA.  When 
authorized,  rights  of  entry  will  be  granted 
by  the  DE,  or  overseas  commander,  as 
appropriate. 

§  643.12  Preparation  and  Siienin^  of 
Instruments. 

Instruments  granting  temporary  use  of 
real  estate  will  be  prepared  as  provided 
In  this  temporarj'  use  of  real  estate  will 
be  prepared  as  provided  in  this  regula- 
tion. Except  where  authority  has  been 
otherwise  granted,  the  COE  or  designee 
will  approve,  execute,  and  distribute  in- 
struments to  the  extent  authorized  by  the 
SA;  other\i'ise,  they  will  be  prepared  and 
submitted  for  execution  by  direction  of 
the  appropriate  Assistant  Secretary  of 
the  Army. 

§  643.13  Military  requirement  for  real 
eetale  under  grant. 

When  a  military  requirement  arises  for 
real  estate  which  is  being  used  imder  a 
grant  for  non-Army  use,  the  withdrawal 
of  availability  wiU  be  approved  at  the 
same  level  of  command  as  that  required 
for  determining  the  property  available 
for  non-Army  use.  The  office  responsible 
for  effecting  temporary  use  of  the  prop- 
erty should  be  promptly  notified  of  the 
withdrawal  of  availability  for  non-Army 
use  and  the  latest  date  the  property  will 
be  required  for  military  purposes.  Termi- 
nation of  the  use  will  be  in  accordance 
with  the  provisions  of  the  grant  unless 
military  necessity  requires  other  action. 
In  order  to  avoid  possible  claims  for  dam- 
ages and  In  the  Interest  of  good  c<Hnmun- 
Ity  relations  and  in  furtherance  of  the 
Army's  leasing  program,  the  grantee  will 
be  allowed,  when  practicable,  a  reason- 
able time  after  notice  of  revocation,  to 
vacate  the  premises,  remove  his  property 
and.  If  required,  restore  the  premises.  In 
controversial  cases,  or  where  a  claim  for 
damages  or  Utlgation  Is  anticipated, 
HQDA  (DAEN-REM)  WASH  DC  20314, 


will  be  notified  of  tlie  circumstances  prior 
to  sending  notification  of  termination  of 
the  grant  to  the  grantee. 

§  643.14      In.«pection    to    assure    compli- 
ance with  terms  of  outgrants. 

Commanders  will  provide  general  sur- 
veillance over  areas  made  available  for 
non-Army  use  and  will  advise  the  DE  if 
and  when  there  are  any  irregularities. 
Real  estate  which  is  being  used  for  non- 
military  purposes  will  be  inspected  at 
least  once  each  year  by  the  COE,  or  by 
his  representative,  to  determine  whether 
grantees  or  occupants  are  complying  with 
the  terms  of  the  instruments  authori2dng 
use  and  occupancy,  except  with  respect 
to  easements  and  licenses  for  rights-of- 
way  for  roads,  streets,  powerlines,  pipe- 
lines, underground  communication  lines 
and  similar  facilities.  The  COE  will  make 
compliance  inspections  for  such  ease- 
ments and  Ucenses  at  least  once  during 
each  5-year  period.  However,  the  DE  will 
check  with  installation  commanders  an- 
nually to  assure  that  there  are  no  situa- 
tions which  might  need  correction  prior 
to  the  inspection.  The  installation  com- 
mander will  make  interim  inspections  of 
all  real  estate  being  used  for  non-military 
purposes  as  are  necessary  for  timely  ob- 
servation of  the  extent  of  compliance  with 
grant  provisions  designed  to  protect  and 
preserve  the  real  estate  for  military  re- 
quirements, and  will  furnish  the  appro- 
priate DE  a  copy  of  a  written  report  of 
the  inspection  refllectlng  findings  and 
recommendations.  In  order  that  the 
grantee's  operations  not  be  unreason- 
ably disrupted,  the  annual  compliance 
inspection  made  by  the"  DE  will  be  co- 
ordinated with  the  installation  com- 
mander so  that,  if  feasible,  only  one  in- 
spection will  be  made.  Where  necessary, 
corrective  action  in  accordance  with  ap- 
plicable regulations  will  be  taken  for  the 
enforcement  of  the  terms  of  the  grant 
by  the  responsible  officer  who  granted  the 
use.  Overseas  commanders  are  respon- 
sible for  inspection  of  real  estate  under 
their  jurisdiction  and  necessary  correc- 
tive action. 

§  643.15      Unauthorized  use. 

Whenever  It  is  observed  that  real 
estate  imder  the  control  of  the  DA  Is 
being  used  and/or  occupied  by  private 
parties  without  proper  authority,  cor- 
rective action  will  be  taken  to  cause  such 
unauthorized  use  to  be  discontinued  or 
to  formalize  such  use  and  occupancy  by 
an  appropriate  grant  in  accordance  with 
this  regulation.  In  either  event,  com- 
pensation will  be  obtained  for  the  un- 
authorized use  of  such  property. 

Subpart  B — Policy 

§  643.21      Policy— Surveillance. 

Installation  Commanders  will  main- 
tain constant  surveillance  over  real  es- 
tate under  their  jurisdiction  to  deter- 
mine whether  any  of  it  is  excess  to  re- 
quirements, or  may  be  made  available 
for  other  Army  use,  or  may  be  made 
available  for  use  for  other  than  Army 
purposes  and  will  process  such  deter- 
minations expeditiously   tn   accordance 


with  the  provisions  of  this  regulation. 
Prom  time  to  time  DOD,  DA  and  GSA 
surveys  will  be  made  pursuant  to  Execu- 
tive Order  11954,  7  January  1977,  which 
enunciated  a  uniform  policy  for  the 
Executive  Branch  of  the  Federal  Gov- 
ernment with  respect  to  the  identifica- 
tion of  excess  and  under-utilized  real 
estate  (AR  405-70).  Real  estate  for 
which  is  retained  for  future  use  will  be 
quirement  will  be  disposed  of  in  accord- 
ance with  AR  405-90.  Real  estate  which 
the  Army  does  not  currently  need  but 
which  is  retained  for  future  use  will  be 
made  available  to  others  for  use  either 
exclusively  or  concurrently  with  the 
Army.  When  an  installation  is  in  an  in- 
active status,  the  presumption  is  that 
it  is  available  for  other  military  or  Fed- 
eral use  or  for  leasing  unless  there  are 
cogent  reasons  that  such  action  should 
not  be  taken.  The  purpose  of  this  rule 
is  to  put  to  beneficial  use  Federal  prop- 
erty, which  Is  not  for  the  tinae  required 
for  its  basic  use,  for  the  benefit  of  other 
Federal  agencies,  the  local  economy,  or 
for  the  benefits  accruing  to  the  United 
States  from  the  income  and/or  savings 
of  maintenance,  protection,  repair,  or 
restoration. 

§  643.22  Policy — Public  safety :  Re- 
quirement for  early  identification  of 
lands  containing  dangerous  mate- 
rials. 

(a)  DA  will  not  make  available  to 
others  any  real  estate  which  is  contami- 
nated with  explosives  or  with  toxic  ma- 
terials or  other  innately  or  potentially 
harmful  elements  until  such  elements 
have  been  removed  or  have  been  rendered 
harmless,  unless  the  proposed  user  of 
the  area  is  aware  of  the  condition  of 
the  area  and  is  technically  qualified  and 
certified  to  make  use  of  the  area  in  its 
contaminated  state. 

(b)  It  is  imperative  that  commanders 
keep  records  on  and  have  a  continuing 
awareness  of  the  state  of  contamina- 
tion of  lands  by  explosives,  military 
chemical  or  other  dsuigerous  materials. 

(c)  Procedures  with  respect  to  action 
to  neutralize  or  decontaminate  the  area 
are  set  forth  in  AR  405-90. 

§  643.23      Policy — Preference. 

Army  real  estate  under  the  control  of 
DA  which  is  made  available  for  use  for 
other  than  Army  purposes  will  be  made 
available  for  use  by  other  military  de- 
partments or  DOD  activities  and  agen- 
cies, other  Federal  departments,  activi- 
ties or  agencies.  State  or  local  govern- 
mental bodies  and  other  private  parties. 
In  that  order. 

§  643.24     PcJicy — Competition. 

The  use  of  real  estate  under  the  con- 
trol of  DA  for  private  purposes  will  be 
granted  only  after  reasonable  efforts 
have  been  made  to  obtain  competition 
for  Its  use,  through  advertising.  Adver- 
tising is  any  method  of  public  announce- 
ment intended  to  aid  directly  or  indi- 
rectly in  obtaining  offers  on  a  com- 
petitive basis.  Advertising  may  be  ac- 
complished by  circulating  and  jtoetixig 
notices  and  by  paid  advertising  in  news- 
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papers  and  trade  journals.  The  purpose 
of  seeking  ctanpetltion  is  to  afford  all 
qualified  persons  equal  opportimity  to 
bid  for  the  use  of  the  property,  to  secure 
for  the  Government  the  benefits  which 
flow  from  competition,  and  to  prevent 
criticism  that  favortism  has  been  shown 
by  officers  or  employees  of  the  Govern- 
ment in  making  public  property  available 
for  private  use.  Although  the  lease  of 
Government  real  estate  to  civilians  em- 
ployed by  the  military  departments  or  of- 
ficers or  enlisted  personnel  of  the  Armed 
Forces  is  not  prohibited  by  law,  it  is  es- 
sential that  extreme  care  be  exercised  to 
avoid  favoritism  or  the  appearance  of 
favoritism.  Generally  leases  to  Federal 
Government  personnel  will  be  granted 
only  after  competitive  bid  under  the 
sealed  bid  method.  The  provisions  of 
this  paragraph  do  not  affect  the  au- 
thority contained  in  AR  210-10  and  210- 
50  for  furnishing  quarters  to  civilian  em- 
ployees of  DA.  Also  the  provisions  of  this 
paragraph  do  not  affect  the  use  of  Fed- 
eral facilities  by  uniformed  personnel  as 
may  be  otherwise  provided  for.  Other  ex- 
ceptions to  the  advertising  policy  are  as 
follows : 

« 1 1  Granting  easements,_leases  and  li- 
censes to  public  agencies  arid  public  util- 
ities. 

( 2 )   Granting  permits  to  other  Federal 
agencies. 
I      (3)  Leasing  cable  pairs. 

(4)  Leases  or  licenses  to  utility  com- 
panies having  an  exclusive  franchise  in 
the  area,  for  space  on  Government- 
owned  poles  for  attaching  their  electric 
transmission  communication  lines. 

<  5  >  COE  is  authorized  to  grant  a  waiv- 
er of  competition  upon  a  determination 
that  it  will  promote  the  national  defense 
or  will  be  in  the  public  interest  or  upon 
a  determination  that  competition  is  im- 
practicable. 

§  643.25      Policy — Grants  which  may  em- 
barrass the  Department  of  the  Army. 

The  use  of  property  imder  DA  con- 
trol will  not  be  authorized  for  any  pur- 
pose when  the  proposed  use  or  the  revo- 
cation thereof  might  prove  embarrassing 
to  the  DA. 

§  643.26      Policy — Commercial    advertis- 
ing on  reservations. 

DA  will  not  authorize  the  posting  of 
notices  or  erection  of  billboards  or  signs 
for  commercial  purposes  on  property  un- 
der its  control. 

§  643.27      Policy — Environmental        con- 
siderations. 

DA  will  not  authorize  the  vise  of  real 
estate,  water  and  other  natural  resources 
when  such  use  is  not  in  harmony  with 
the  goals  and  intent  of  the  following 
legislation  and/or  similar  legislation 
which  establishes  a  firm  Federal  policy 
and  provides  procedures  to  enhance  the 
overall  environmental  quality. 

(a»  National  Environmental  Policy 
Act  of  1969  (NEPA»  <42  U.S.C.  4321  • 
( AR  200-1,  Chapter  1  and  2) . 

(b>  Federal  Water  Pollution  Control 
Act  of  1972.  as  amended,  (33  US  C.  1251 ) 
( AR  200-1.  Chapter  3  and  9  > . 


(c)  Endangered  Species  Act  of  1973 
( 16  U.S.C.  1531  etseq.t. 

(d)  Coastal  Zone  Management  Act  of 
1972  1 16  U.S.C.  1451 ». 

(e)  Clean  Air  Act  of  1970,  as  amend- 
ed <42  U.S.C.  18571  lAR  200-1,  Chap- 
ter 4 ) . 

(f)  Marine  Protection.  Research  and 
Sanctuaries  Act  of  1072  (16  U.S.C.  1431 » 
(AR  200-1.  Chapter  3). 

(g)  Solid  Waste  Disposal  Act,  as 
amended.  (42  U.S.C.  3251 »  (AR  200-1. 
Chapter  5>. 

(h)  Federal  Insecticide,  Fungicide  and 
Rodenticide  Act.  as  amended,  by  the 
Federal  Envirormiental  Pesticide  Control 
Act  of  1972  (7  use.  136)  (AR  200-1. 
Chapter  6). 

( i »  Noise  Control  Act  of  1972  ( 42  U.S.C. 
4901)  (AR  200-1.  Chapter  7) .  As  a  min- 
imum, each  Determination  of  Availabil- 
ity Report  will  include  an  environmental 
assessment  evaluating  the  environ- 
mental consequences  of  the  proposed 
outgrant  action.  When  an  environmental 
assessment  reveals  that  the  proposed 
action  may  significantly  affect  the  qual- 
ity of  the  human  environment,  is  highly 
controversial  or  is  anticipated  to  evoke 
litigation  based  upon  environmental  is- 
sues, a  detailed  en\1ronmental  impact 
statement  will  be  prepared  and  proc- 
ess^ in  accordance  with  NEPA.  (AR 
200-1,  Chapter  2>  «See  AR  405-90.  App. 
A  and  B) .  j 

§  643.28      ^oIic> — Hi»loric    and    eultural 
environmcnit. 

(a)  Executive  Order  No.  11693.  36 
Federal  Register  8921  (Appendix  D) 
provides  in  part  that  the  Federal  Gov- 
ernment shall  provide  leadership  in  pre- 
serving, restoring  and  maintaining  the 
historic  and  cultural  environment  of  the 
Nation:  that  Federal  agencies  shall: 

( 1  >  Administer  the  cultural  properties 
under  their  control  in  a  spirit  of  stew- 
ardship and  trusteeship  for  future 
generations : 

'2i  Initiate  measures  necessary  to 
direct  their  policies,  plans  and  programs 
in  such  a  way  that  federally  owned  sites, 
structures  and  objects  of  historical,  ar- 
chitectural or  archaeological  significance 
are  preserved,  restored  and  maintained 
ior  the  inspection  and  benefit  of  the 
people;  and 

(3)  In  consultation  with  the  Advisory 
Council  on  Historic  Preservation-  (16 
U.S.C.  4701"  institute  procedures  to  as- 
sure that  Federal  plans  and  programs 
contribute  to  the  preservation  and  en- 
hancement of  non-federally  owned  sites, 
structures  and  objects  of  historical,  ar- 
chitectural or  archaeological  significance 
(AR  200-1,  Chapter  8  and  App.  A>. 

(b>  Outgrants  will  include  conditions 
to  assure  protection  of  real  e.'^tate  as 
contemplated  in  a.  above. 

§643.29      Policy — \r<4uo!«»sicaI  surveys. 

The  SA  under  the  authority  of  Title 
16.  U.S.C.  Section  432,  may  allow  the 
examination  of  ruins,  the  excavation  of 
archeological  sites,  and  the  gathering  of 
objects  of  antiquity  upon  Army  lands  by 
institutions  which  are  deemed  properly 
qualified  *o  conduct  such  examinations. 
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excavations  and  gatherings  (AR  200-1, 
Chapter  8) , 

§  643.30  Policy — CiMistruction  projects 
and  activities:  protection  of  historical 
and  archeological  data. 

The  Archeological  and  Historical 
PreservaUon  Act  of  1974  (16  U.S.C.  469 
et  seq.)  provides  for  the  preservation  of 
historical  and  archeological  data  on  all 
Federal  or  Federally-sissisted  construc- 
tion projects  or  in  corjiection  with  any 
federally  licensed  activities  or  programs. 

§  643.31      Policv — ^Flood  hazards. 

Each  Determination  of  Availability 
Report  will  include  an  evaluation  of  the 
flood  hazards,  if  any,  relative  to  the 
proi>erty  involved  in  the  proposed  out- 
grant action,  pursuant  to  the  provisions 
of  Executive  Order  11296.  10  August 
1966.  DA  will  not  authorize  the  use  of 
lands  in  flood  plains  for  habitation  pur- 
noses  or  any  other  use  which  may  be  un- 
economical, hazardous  or  uiuiecessar>'. 

§  643.32      Policy — Endangered  species. 

The  Endangered  Species  Act  of  1973 
<16  U.S.C.  1531  et  seq.>.  declares  the  in- 
tention of  Congress  to  conserve  threat- 
ened and  endangered  species  of  fish, 
wildlife  and  plants,  and  the  ecosystems 
on  which  those  species  depend.  The  Act 
provides  that  Federal  agencies  must  uti- 
lize their  authorities  in  furtherance  of 
its  purposes  by  carrying  out  programs 
for  the  conservation  of  endangered  or 
threatened  species,  and  by  taking  such 
necessary  action  to  insure  that  any  ac- 
tion authorized  by  that  agency  will  not 
jeopardize  the  continued  existence  of 
such  endangered  or  threatened  species  or 
result  in  the  destruction  or  modification 
of  habitat  of  such  species  which  is  de- 
termined by  the  Secretaries  of  the  De- 
partments of  Commerce  or  Interior,  as 
*  appropriate,  to  be  critical. 
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J?  613.33      Policy — Conolal   zo?i<-   iiiniiasc- 
nienl. 

«a'  The  Coastal  Zone  Management 
Act  of  1972  116  U.S.C.  1456).  directs  all 
Federal  agencies  conducting  or  support- 
ing activities  directly  affecting  the 
coastal  zone  of  a  state,  to  conduct  or  sup- 
port those  activities  in  a  manner  which 
Ls.  to  the  maximum  extent  practicable, 
consistent  with  approved  state  manage- 
ment programs.  The  opinion  of  the  At- 
torney General  of  the  Unied  States  is 
that  Federal  lands  are  excluded  from 
mandatory  compliance  with  the  states 
coastal  zone  management  program,  re- 
gardless of  the  type  of  Federal  jurisdic- 
tion exercised  thereover.  However,  it  is 
Army  policy  that  its  activities  will  com- 
ply, to  the  extent  practicable,  with  a 
state's  approved  coastal  zone  manage- 
ment program. 

(b)  Applications  for  grants  for  use  of 
real  estate  affecting  land  or  water  uses 
in  the  coastal  zone  of  a  state  will  include 
a  certification  that  the  proposed  activity 
complies  with  the  state's  approved  pro- 
gram and  that  applicant's  activity  will 
be  conducted  in  a  manner  consistent 
with  the  law. 
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(c)  An  activity  affecting  land  or  water 
uses  in  the  coastal  zone  of  a  state  which 
will  not  be  conducted  in  a  manner  con- 
sistent with  an  approved  state  program 
will  be  exempted  frotn  this  certification 
requiremait  only  if  the  Secretary  of 
Commerce,  on  his  own  initiative  or  upon 
appeal  of  the  applicant,  determines  that 
the  activity  is  consistent  with  the  objec- 
tives of  the  Coastal  Zone  Management 
Act  or  is  otherwise  necessary  in  the  in- 
terest of  national  security. 

§  6-13.34      Policy— Public  utilitiei«  on  in- 
siallalion^. 

(a)  Contracting  oflBcers,  with  the  ap- 
proval of  Installation  Commanders,  are 
authorized  to  permit  the  extension  of 
public  utilities  upon  installations,  as  part 
of  the  contract  for  furnishing  to  the 
Government  electricity,  water  and  gas. 
where  such  extension  is  necessary  solely 
to  serve  the  Installation  and  not  in  part 
to  serve  private  consumers  outside  the 
Installation.  The  above  authorization  is 
covered  by  the  provisi<Mas  of  the  contract 
for  purchase  of  utilities  services  con- 
tained in  Armed  Services  ProciU'ement 
Regulations. 

(b)  Contracts  or  agreements  for  the 
sale  of  surplus  utilities  services  as  au- 
thorized by  law  or  regulations  will  in- 
clude similar  authority  for  the  purchaser 
to  iiLstall  and  maintain  such  facilities  on 
the  installation  as  necessary  in  connec- 
tkHi  with  the  sale  of  such  utilities  serv- 
ices, in  accordance  with  AB  420-41  and 
AR  105-23. 

§  643.35      Policy — Rci^trirtion         againtit 
leasinic  for  mineral  purposes. 

Title  10,  U.S.C,  section  2667.  does  not. 
permit  leasing  for  exploitation  of  oil, 
mineral,  or  phosphate  lands  but  does  not 
prohibit  the  lease  of  lands  that  may  con- 
tain oil,  mineral  or  phosphate  provided 
the  lease  is  granted  for  purposes  not  in- 
volving the  lose  or  taking  of  such  sub- 
stances. Title  30,  U.S.C,  Section  181,  et 
seq.,  gives  the  Secretary  of  the  Interior 
(SI>  certain  authority  to  lease  oil,  gas, 
and  mineral  deposits  on  public  domain 
land  provided  it  does  not  interfere  with 
Federal  use  of  the  land.  Title  30,  U.S.C., 
Section  352,  gives  the  SI  certain  author- 
ity to  lease  coal,  phosphate,  oil.  oil  shale, 
gas  sodium,  potassiimn  and  sulfur  on  ac- 
quired land,  but  such  deposits  on  ac- 
quired lands  which  have  been  set  Eiside 
for  military  or  naval  purposes  are  speci- 
fically excluded  frwn  leasing.  Hence, 
there  is  no  authority  to  lease  minerals  in 
acquired  lands  imder  the  control  of  the 
DA.  The  only  exception  is  where  there  is 
drainage  of  oil  and  gas  deposits  under 
such  lands.  In  this  event,  the  DE  should 
be  advised  immediately  in  order  that  the 
Department  of  the  Interior  may  be  in- 
formed so  that  the  Interests  of  the 
United  States  will  be  protected. 

§  643.36  Policy — Interim  leasing  of  ex- 
cess properties  to  facilitate  economic 
read  JHStmcn  t. 

Interim  outleasing  of  excess  real  prop- 
erty ifi  authorized  to  lessen  the  economic 
Impact  on  the  local  community,  caused 


by  an  installation  Inactlvatlon,  closure 
or  realignment.  These  outleases  msiy  be 
granted  to  State  or  local  governmental 
bodies  in  consideration  for  care,  custody, 
mfjiagement  and  routine  maintenance. 
Income  derived  from  the  use  of  the  prop- 
erty in  excess  of  the  cost  of  care,  cus- 
tody, management  and  routine  mainte- 
nance will  be  covered  into  the  Treasury 
as  miscellaneous  receipts.  The  outleasing 
will  generally  conform  to  an  econ<Mnic 
recovery  plan  outlined  by  the  Office  of 
Economic  Adjustment,  OASD(I&D,  will 
reqiiire  coordination  with  the  DASD- 
(I&H)  and  concurrence  by  the  GSA. 
Leases  are  limited  to  one  year  and  must 
be  revocable  by  the  Government  on  30 
days  notice. 

§  643.37      Policy — Requests  to  sean-h  for 
IreaMire  trove. 

Subject  to  approval  of  the  SA,  the  Ad- 
ministrator of  General  Services  is  au- 
thorized to  make  contracts  with  private 
parties  to  search  for  treasure  trove  on 
lands  under  the  jurisdiction  of  the  DA. 
Such  searches  win  be  subject  to  the  reg- 
ulation and  contrcd  of  the  Installation 
Commander  or  officer  having  jurisdiction 
over  the  property. 

§  643.38     Policy — UtiUty  rates. 

<a)  Rates  for  utilities  furnished  by  the 
Army  will  be  in  accordance  with  AR 
420-41. 

(b)  Payments  for  utilities  or  services 
furnished  will  be  deposited  to  the  Treas- 
urer of  the  United  States  to  the  credit  of 
the  appropriation  from  which  the  costs 
of  fm-nishing  them  was  paid.  Collection 
for  utilities  and  services  furnished  by  the 
Army  is  the  responsibility  of  the  officer 
having  immediate  jurisdiction  over  the 
property  in  accordance  with  AR  37-19 
and  AR  37-27. 

§  643.39    Policy — American  National  Red 
Cross. 

(a)  Title  10,  U.S.C,  Section  2670,  au- 
thorizes the  SA  to  grant  revocable  li- 
censes permitting  the  erection  and  main- 
tenance by  the  American  National  Red 
Cross  on  military  reservations,  of  build- 
ings suitable  for  the  storage  of  supplies 
for  the  aid  of  the  civilian  population  in 
case  of  serious  national  disaster,  or  the 
occupation  for  that  purpose  of  buildings 
erected  by  the  United  States. 

fb)  Iristallation  Commanders  will  fur- 
nish office  space  and  quarters  for  Red 
Cross  activities  and  personnel  when  as- 
signed to  duty  with  the  Armed  Forces 
in  accordance  with  AR  930-5. 

§643.40     Policy — Younic    Men**     Chris- 
tian .Aeeocialion  (YMCA). 

Title  10,  U.S.C,  Section  4778,  author- 
izes the  SA  to  grant  revocable  licenses 
permitting  the  erection  and  maintenance 
by  the  YMCA  on  militsu-y  reservations, 
of  such  buildings  as  their  work  for  the 
prtMnotion  of  the  social,  physical,  intel- 
lectual, and  moral  welfare  trf  the  garri- 
sons may  require. 

§  643.41      Policy— National  Guard  use. 

Pursuant  to  the  authority  contained 
in  Title  32,  U.S.C,  Section  508,  the  SA 


is  authorized  to  grant  revocable  licenses 
to  the  States  and  territories  for  the  use 
and  occupancy  of  installations  or  por- 
tions thereof  by  the  National  Guard. 
A  hcense  may  not  be  granted  for  the 
erection  of  a  permanent  National  Guard 
Armory  without  specific  congres.sional 
authority. 

§  643.42  Policy— Consents  for  cro^siug 
of  rights  of  ways  and  similar  interests 
owned  by  the  United  States. 

Under  the  various  easement  authori- 
ties or  under  the  administrative  power 
in  cases  outside  the  purview  of  those  au- 
thorities, the  SA  may  consent  to  the 
granting  of  an  easement  by  the  owner  ot 
the  servient  estate,  subject  to  such  con- 
ditions as  may  be  required  to  protect  the 
Government's  interest. 

SubfMrt  C — Leases 

§  643.51  Additional  itenMi  concerning 
leasini;. 

In  addition  to  the  general  and  policy 
matters  covered  in  Chapters  1  and  2, 
the  following  also  apply  with  respect  to 
the  leasing  of  Army  real  estate. 

§  643.52     Term. 

Each  lease  will  be  for  a  period  not  ex- 
ceeding five  years  imless  the  SA  deter- 
mines that  a  longer  period  will  i>rcMnote 
the  national  defense  or  will  be  in  the 
public  interest. 

§  643.53      Consideration. 

(a)  Unless  otherwise  authorized  by  this 
regulation  or  dSrcted  by  the  SA.  the  con- 
sideration for  a  lease  of  real  estate  vlll 
be  the  ^vpnOsoA  fair  market  rental  value. 
However,  the  value  of  the  maintenance, 
protection,  repair  or  restoration  by  the 
lessee  of  the  property  leased,  or  of  the 
entire  unit  or  installation  where  a  sub- 
stantial part  of  it  is  leased,  may  be  ac- 
cepted as  all  or  part  of  the  consideration. 
The  value  of  the  malntenajice,  protec- 
tion, repair  or  restoration,  when  added 
to  the  amount  of  the  monetary  pajrment 
to  be  made  by  the  lessee,  must  equal  the 
appraised  fair  market  rental  value  of  the 
property  leased. 

<b)  Buildings  and  space  may  be  leased 
to  a  State  or  political  subdivision  thereof 
for  public  school  purix>6e6,  limited  to 
use  for  classrooms  and  closely  related 
academic  instructions,  through  high 
school  level,  at  no  monetary  considera- 
tion. Where  bare  land  is  leased  for  con- 
struction of  a  school  through  high  school 
level,  the  acreage  will  not  exceed  criteria 
established  by  the  appropriate  state  au- 
thority or  the  Department  of  Health, 
Education,  and  Welfare  (HEW),  the  an- 
nual rental  will  be  $25,  arkd  the  lease 
term  wiU  not  exceed  25  years  unless 
otherwise  approved  by  HQDA  (DAEN- 
REM)  WASH  DC  20314.  Real  Estate  may 
also  be  leased  for  educational  purposes 
to  public  educational  institutions  at  a 
reduced  rental,  after  consultation  with 
the  HEW.  and  taking  into  account  any 
benefits  accruing  to  the  United  States 
through  the  use  of  such  property.  In  any 
event,  the  lessee  will  be  required  to  as- 
sume the  cost  of  maintenance,  protection. 
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repair  or  restoration  of  the  property 
leased  and  the  suiministrative  costs  in- 
cident thereto. 

(c)  Leases  granted  for  agricultural, 
grazing  or  haying  purposes  will  have  at- 
tached thereto  the  land  use  regulations 
furnished  by  the  installation  commander 
specifying  the  items  required  to  be  per- 
formed by  the  lessee  as  part  of  the  lease 
obligations.  It  is  the  policy  of  the  DA  that 
land  leased  for  agricultural,  grazing  or 
haying  purposes  be  returned  to  the  Gov- 
ernment in  as  good  or  better  condition 
than  when  initially  leased.  The  land  use 
regulations  will  include  those  activities 
of  maintenance,  protection,  repair  or  res- 
toration of  the  property  leased  which  the 
lessee  will  be  required  to  perform  as  part 
or  all  of  the  consideration  for  the  lease. 
Generally,  an  activity  will  qualify  as  an 
offset  from  rental  if  it  is  tl)  performed 
on  the  leased  premises,  <2»  of  direct 
benefit  to  the  installation  in  its  author- 
ized current  or  mobilization  mission,  as 
distinguished  from  desired  programs,  or 
in  furtherance  of  the  Army's  leasing  pro- 
gram. (3)  directly  related  to  the  lessee's 
use  of  the  leased  property.  Where  all  of 
the  above  criteria  are  met,  the  following 
activities  may  be  authorized:  Control  of 
erosion,  conservation  of  natural  resources 
and  maintenance  of  the  viability  of  the 
land  for  continuing  leasing,  such  as 
mowing,  weed  control,  seeding,  fertiliz- 
ing, mulching,  crop  rotation,  selected  cut- 
ting, and  soil  conservation  measures  such 
as  terraces,  check  dams,  wells,  springs, 
ponds,  tile  or  open  channels  or  culverts 
for  drainage;  firebreaks,  inside  fencing 
and  cattle  guards.  Maintenance,  protec- 
tion, repair  or  restoration  of  buildings, 
roads,  perimeter  fencing,  and  similar  im- 
provements are  not  autliorized  as  offset'; 
from  rental  unless  the  property  is  leased 
to  and  beneficially  used  by  the  lessee,  or 
as  otherwise  approved  by  HQDA  i  DAEN- 
REM>  WASH  DC  20314.  Also,  lessees  will 
not  be  required  to  perform  activities  in 
support  of  recreation  and  welfare,  fish 
and  wildlife,  beautification,  and  aesthetic 
programs,  and  the  cost  of  establishing 
and  maintaining  recreation,  swimming 
and  fishing  areas,  wildlife  habitats,  food 
plots,  and  similar  activities  are  not  au- 
thorized as  offsets  from  rental  since 
these  activities  do  not  meet  the  criteria 
outlined  above. 

§  643.54      Receipts. 

Receipts  will  be  deposited  into  the 
Treasury  as  miscellaneous  receipts. 

§  643.55      Mandatory  revocation  claiise  in 
lea«e. 

Each  lease  will  contain  a  provision 
permitting  the  SA  to  revoke  the  lease  at 
any  time,  unless  it  is  determined  that 
the  omission  of  such  provision  from  the 
lease  will  promote  the  national  defense 
or  will  be  in  the  public  interest.  In  any 
event,  the  lease  will  be  revocable  by  the 
SA  during  a  national  emergency. 

§  6 13.56      Taxation  of  lessee's  interest. 

The  lessee's  interest  in  leased  property 
may  be  taxed  by  State  or  local  govern- 
ments as  provided  in  Title  10,  United 
States  Code,  Section  2667* e>.  Each  lease 
will  contain  a  provision  that  if  and  to 


PROPOSED  RULES 

the  extent  that  the  property  owned  by 
the  Government  and  included  in  the 
lease,  as  opposed  to  the  leasehold  inter- 
est of  the  lessee  therein,  is  later  made 
taxable  by  state  or  local  governments 
under  an  act  of  Congress,  the  lease  wlU 
be  renegotiated. 

§   643.57      Sublease  or  as»if:nnient. 

A  lease  of  real  estate  will  not  be  sub- 
leased or  assigned  for  direct  or  indirect 
use  by  another  Federal  agency.  Except 
as  specifically  provided  in  the  lease,  a 
sublease  or  assigrunent  of  the  lease  will 
not  be  authorized  without  prior  approval 
of  HQDA  (DAEN-REM>  WASH  DC 
20314. 

Subpart  D — Licenses 

§  643.71       Additional  items  conccriiinp  li- 
I'cnses. 

In  addition  to  the  general  and  poUcy 
matters  covered  in  Subparts  1  and  2,  the 
following  also  apply  with  respect  to  the 
granting  of  licenses. 

§  643.72      Licence. 

A  license  is  a  bare  authority  to  do  a 
specified  act  upon  the  property  of  the 
licensor  without  acquiring  any  estate 
therein.  The  principal  effect  of  a  license 
is  to  authorize  an  act  which  in  the  ab- 
sence of  the  licensee  would  constitute  a 
trespass. 

§  643.73      Term. 

The  term  of  a  license  will  be  limited  to 
a  period  reasonably  necessary  to  accom- 
plish the  purpose  for  which  the  license 
is  being  granted,  but  in  no  event  will  the 
term  exceed  five  years,  without  the  ap- 
proval of  COE. 

§  643.7  4      Consideration. 

When  a  license  is  granted  under  the 
authority  of  an  easement  or  leasing 
statute,  tlie  same  rules  will  apply  in  re- 
gard to  consideration  as  is  applicable  to 
the  granting  of  an  easement  or  lease 
under  the  statute.  Since  the  administra- 
tive power  may  be  relied  upon  for  the 
granf  of  a  Ucense  only  when  such  grant 
is  of  direct  benefit  to  the  Government, 
such  grants  may  be  made  without  con- 
sideration. 

Subpart  E — Easements 

§643.81       .Additional     items     concerning 
easements. 

In  addition  to  the  general  and  policy 
matters  covered  in  Subparts  1  and  2,  the 
following  also  apply  with  respect  to  the 
granting  of  easements. 

§  643.82     Term. 

The  term  for  which  an  easement  is 
granted  will  be  guided  by  the  type  of 
easement,  the  period  for  which  the  land 
can  be  made  available  and  the  limitations 
of  tht  authorizing  statute. 

§  643.83      Consideration. 

Although  the  statutes  authorizing 
grants  of  rights  of  way  or  easements  do 
not  make  it  mandatory  that  compensa- 
tion be  paid  to  the  United  States,  such 
grants  will  reserve  consideration-  in  an 
amoimt  equal  to  the  fair  market  value  as 
established  by  recognized  appraisal  prac- 
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tices.  As  an  exception  to  this  rule,  grants 
to  states,  counties,  municipalities,  or  po- 
litical subdivisions  thereof,  will  not  re- 
quire fair  market  value  when  the  purpose 
of  the  easement  is  to  serve  the  public  in- 
terest or  is  to  benefit  the  Federal  Gov- 
ernment. 

§  643.84      Easement — Grantees     relo«ate 
or  replace  need«Hl  facilities. 

In  easement  grants,  grantees  usually 
will  be  required  to  repair  and  restore 
damage  done  to  Government  land  and 
improvements  and  to  relocate  or  replace 
buildings  and  other  needed  facilities  ren- 
dered useless  or  less  useful  by  the  exer- 
cise of  the  easement  rights  granted.  DOD 
policy  requires  that  in  keeping  the  Army 
whole,  the  relocation  or  replacement  of 
facilities  will  be  limited  to  those  for 
which  there  is  a  continuing  requirement. 
By  specific  exclusion,  establishment  of  a 
different  category  of  facility  is  not  au- 
thorized. IDODI  4165.12  m  O 

S  ft43.83  Easement  prantec-s — Payment 
for  removal  or  destruction  of  nn- 
needed  improvements. 

Where  a  proposed  right  of  way  will  re- 
quire removal  or  destruction  of  improve- 
ments which  are  not  required  to  be  relo- 
cated or  replaced  to  meet  military  needs, 
such  improvements  will  be  disposed  of 
as  excess  property  in  accordance  with 
AR  405-90,  and  a  condition  of  the  ease- 
ment grant  will  be  payment  for  such  im- 
provements as  follows : 

ta>  Where  the  easement  grant  is  to  be 
made  at  fair  market  value  to  entities  not 
entitled  to  grants  of  rights  of  way  with- 
out charge,  the  charge  for  the  grant  will 
include  the  in-place  fair  market  value  of 
the  improvements. 

1  b  •  Wliere  the  proposed  grantee  is  a 
State  or  local  Government  agency  nor- 
mally granted  a  right  of  way  without 
charge  under  Army  policy  and  the  grant- 
ee's project  is  subsidized  wholly  by  an 
agency  of  the  Federal  Government,  no 
charge  will  be  made  for  the  improve- 
ments thus  lost,  since  any  charge  made 
v.ould  not  reflect  a  net  return  to  the 
Government. 

(c)  Where  the  proposed  grantee  is  a 
State  or  local  Government  agency  nor- 
mally granted  a  right  of  way  without 
charge  under  Army  pohcy,  and  tlie  gran- 
tee s  project  is  not  subsidized,  or  is  sub- 
sidized only  in  part,  the  charge  for  such 
improvements  removed  or  destroyed  and 
not  replaced  will  be  the  salvage  value 
thereof. 

§  643.86  Ea>cnients  for  v.trioii-  pur- 
poses with  relinquishnu-nl  of  legis- 
lative jurisdiction. 

Title  4L,  U.S.C,  Section  319.  and  dele- 
gation of  authority  thereimder  from  the 
Secretary  of  Defense  authorizes  the  SA 
to  grant  easements  and  concurrently  to 
relinquish  to  the  State  in  which  the  af- 
fected land  is  located  such  legislative 
jurisdiction  as  is  deemed  necessary  or 
desirable.  Ordinarily,  40  U.S.C.  319  will 
not  be  used  for  easement  grants  which 
may  be  accomplished  pursuant  to  au- 
thorities set  forth  in  preceding  para- 
graphs except  where  retrocession  of  leg- 
islative jurisdiction  is  intended. 
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Subpart  F — Permits 

§643.101      Additional    items    conrcming 
permits. 

In  addition  to  the  general  and  policy 
matters  covered  in  subparts  1  and  2,  the 
following  also  apply  with  respect  to  the 
granting  of  permits. 


§  643.102     Permit. 

A  permit  is  the  temporary  authority 
conferred  on  a  Government  agency  to 
use  real  property  imder  the  jurisdiction 
of  another  Govemmerit  agency. 

§  643.103     Term. 

A  permit  may  be  granted  to  another 
military  department,  a  DOD  component, 
or  Federal  agency  for  a  mutually  agree- 
able period.  If  the  permit  is  on  a  perma- 
nent or  irrevocable  basis,  it  is  considered 
tantamount  to  a  transfer  and  must  be 
granted  imder  special  statutory  author- 
ity. Where  the  real  property  involved  is 
estimated  to  exceed  $50,000  in  value,  a 
report  must  be  made  to  the  Congression- 
al Committees  on  Armed  Services,  pur- 
suant to  Title  10,  United  States  Code. 
Section  2662. 

§  643.104      Consideration. 

(a)  Permits  are  usually  granted  on  a 
rent-free  basis. 

(b)  The  Army  is  authorized,  however. 
to  charge  for  space  and  space-related 
services  provided  non-IX)D  Federal 
agencies.  Charges  will  be  at  rates  estab- 
lished by.  GSA  for  the  particular  loca- 
tion pursuant  to  Title  40,  United  States 
Code,  Sections  490  <j»  and  (k).  Excep- 
tions to  this  policy  will  be  real  property 
and  related  services  provided  to  an  or- 
ganization which  is  solely  In  the  support 
of  the  installation's  mission.  iFor  ex- 
ample: space  assigned  to  a  FAA  air 
controller  on  an  Army  airfield :  GAO  ac- 
tivity auditing  installation  programs  > . 
Proceeds  which  are  in  excess  of  the  ac- 
tual operating  and  maintenance  costs  of 
providing  the  ser\'ice  shall  be  credited  to 
miscellaneous  receipts  unless  otherwise 
authorized  by  law.  Reimbursement  for 
utilities  and  services  furnished  to  the 
permittee  is  the  responsibility  of  the  of- 
ficer having  immediate  jurisdiction  over 
the  real  estate.  Where  the  use  of  real 
estate  by  a  Federal  agency  under  permit 
Is  authorized  and  the  correspondence 
does  not  include  information  regarding 
charges  to  be  made  for  the  real  estate, 
clarifying  information  will  be  obtained 
from  HQDA  'DAEN-REM>  WASH  DC 
20314. 

(c)  Where  real  property  is  leased  to  or 
otherwise  used  by  the  Army  and  a  rental 
or  charge  is  paid  therefor,  any  use  of 
the  real  estate,  for  non-Army  use,  either 
under  permit  or  other  grant,  will  provide 
for  reimbursement  of  a  proportionate 
part  of  the  rental  or  charge,  miless  other- 
wise approved  by  OCE.  Reimbursement 
Is  the  responsibility  of  the  DE.  Any  other 
officer  authorizing  such  use  Is  responsi- 
ble for  notifying  the  DE  of  the  non- 
Army  use. 


Subpart  G — Additional  Authority  of 
Commanders 

§  643. Ill      Additional  aothority . 

In  addition  to  authorities  and  respon- 
sibilities set  forth  above,  the  following 
grants  may  be  made  by  commanders  as 
indicated. 

§  643.112      .Army  exchange  activities. 

Use  of  space  and  structures  by  the 
Army  Exchange  and  its  concessionaires 
is  governed  by  AR  60-10. 

§643.113     Banks. 

I  a)  The  establishment  of  banks, 
branch  banks  and  banking  facilities  on 
Army  installations  is  governed  by  AR 
210-135. 

<b)  The  Ti'easury  Department  deter- 
mines whether  a  banking  facility  is  self- 
sustaining  and  notifies  the  Commander, 
U.S.  Army  Finance  and  Accounting 
Center. 

<c.i  Banking  facilities  which  are  not 
selfsustaining  will  be  furnished  space, 
utilities  and  custodial  services  without 
charge  by  the  Installation  Commander, 
provided  space  and  services  are  avail- 
able from  existing  resources. 

I  d  '  Banking  facilities  which  are  self- 
sustaining  will  be  granted  a  lease  by  the 
DE.  at  fair  market  value,  and  reimburse- 
ment will  be  required  for  utilities  and 
services  furnished. 

(e)  A  bank  building  may  not  be  con- 
structed on  an  Army  installation  without 
the  prior  approval  of  COE.  SA  and  DOD. 

§   643.114      Civil  disturiianveti. 

Without  reference  to  higher  authority, 
and  when  it  is  foimd  to  be  in  the  public 
interest,  MACOM  and  heads  of  agencies 
having  command  responsibility  may 
grant,  without  consideration,  revocable 
licenses  for  joint  use  of  active  Army 
and  USAR  facilities  during  civil  dis- 
turbance for  not  more  than  30  days  to 
the  National  Guard  and  to  municipal, 
coiuity,  and  state  officials  and  law  en- 
forcement agencies.  Licensees  must 
agree  that  the  privileges  granted  will  be 
without  expense  to  the  DA,  that  the  use 
will  be  subject  to  the  control  of  the  of- 
ficer having  jurisdiction  over  the  prop- 
erty, that  It  will  remove  its  fJroperty 
from  the  premises  when  the  license  is 
terminated,  that  it  will  pay  the  cost  of 
any  services  furnished  to  it  by  the  DA. 
and,  if  a  non-Federal  agency,  that  it 
will  hold  the  Government  harmless  from 
any  damages  or  claims  arising  out  of 
the  use.  Where  it  is  proposed  to  allow 
such  use  beyond  30  days,  the  proposal 
must  be  submitted  to  HQDA  (DAEN- 
REZ)  WASH  DC  20314  for  approval. 
Federal  task  force  commanders,  acting 
under  instructions  from  the  Chief  of 
Staff,  in  a  civil  disturbance  control  op- 
eration may  approve  requests  for  the  use 
of  installations  under  their  control  (Ref 
AR  500-50). 


porary  structures  for  use  solely  In  con- 
nection with  a  Government  contract  for 
construction  and  related  work  for  the 
period  of  "the  contract  and  with  provi- 
sion for  removal  and  restoration  of  the 
premises  upon  expiration  of  the  con- 
tract; provided  that,  in  the  Interest  of 
the  United  States,  any  structure  suitable 
for  military  use  may,  in  lieu  of  removal. 
be  relinquished  to  and  become  the  prop- 
erty of  the  United  States.  If  the  struc- 
ture is  to  be  used  for  any  purpose  other 
thEin  the  fulfillment  of  the  contract,  ap- 
plication will  be  made  to  the  DE  for  such 
use  in  order  that  a  proper  real  estate 
instnmient  may  be  processed. 

§643.116      Credit  Union*). 

Installation  Commanders  are  author- 
ized under  12  U.S.C.  1770  to  allot  space 
in  existing  buildings,  without  charge  for 
rent  or  services,  to  any  credit  union  or- 
ganized under  State  law  or  to  any  Fed- 
eral Credit  Union  organized  in  accord- 
ance with  the  Federal  Credit  Union  Act, 
provided  that,  in  either  case,  the  mem- 
bership is  composed  exclusively  of  fed- 
eral employees  (including  former  fed- 
eral employees  who  acquired  membership 
while  employed  by  the  Federal  Govern- 
ment sjid  retained  such  membership) 
and  members  (husband,  wife,  child,  par- 
ent, brother,  sister,  grandparent,  or 
grandchild  hving  with  the  employee)  of 
their  families.  Construction  and  use  of 
buildings  by  credit  unions  and  reim- 
bursement of  the  cost  of  maintenance, 
utilities  and  services  provided  to  such 
buildings  are  governed  by  AR  210-24,  AR 
230-81  and  AR  420-41. 

§643.117      Hunlini!,   trapping   and    fish- 
ing. 

Applications  to  himt,  trap  and  fish  on 
military  reservations  are  governed  by 
AR  420-74. 


§643.115      Contractors — Permission      to 
erect  structures. 

Installation    Commanders     are     au- 
thorized to  permit  the  erection  of  tem- 


§643.118      Nonappropriated    funds 

tbority    lo   permit   erection  of  struc- 
ture^. 

The  authority  of  Installaticm  Com- 
manders to  permit  structures  to  be 
erected  on  military  installations  with 
nonappropriated  funds,  as  well  as  the 
title  status  of  each,  is  defined  in  AR 
60-10  and  AR  210-55.  Use  of  existing 
space  and  structures  for  activities  of  a 
civilian  nonappropriated  fund  is  gov- 
erned by  AR  230-81. 

§643.119      Licenc>0!>    incidental    to    post 
administration. 

Installation  commanders  may  au- 
thorize the  use  of  property  incidental  to 
post  administration  which  In  the  ab- 
sence of  such  authority  would  amoimt 
to  a  trespass,  such  as  licenses  to  mer- 
chants to  enter  the  reservation  to  make 
deliveries.  The  authority  noted  herein 
may  not  be  used  to  grant  licenses  In  sit- 
uations otherwise  covered  by  this 
regulation. 

§  643.120     Post  Office. 

Title  10,  United  States  Code.  Section 
4779b,  provides  that  the  SA  shall  as- 
sign suitable  space  for  post  office  pur- 
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poses  at  military  posts  where  post  of- 
fices have  been  established.  Space 
assignment  will  be  accomplished  by  ar- 
rangement between  the  Postmaster  and 
installation  commander. 

§  643.121      Private  organization.^  on  D.\ 
I  installations. 

1  (a  I  AR  210-1  defines  and  classifies  pri- 
vate organizations,  such  as  thrift  shops, 
and  child  care  centers,  located  on  Army 
installations  and  provides  policy  guid- 
ance for  their  autliorization  and  opera- 
tion. Installation  commanders  may  au- 
thorize the  use  of  available  facilities  or 
space  to  such  private  organizations, 
without  monetary  consideration,  when 
the  use  is  on  a  non-exclusive  basis  and 
subject  to  immediate  termination  when 
possession  is  required  by  the  installation 
commander  for  another  purpose. 
^.  (b)  Where  the  private  organization  de- 
i  sires  exclusive  use  of  facilities  or  space, 
or  for  a  specified  period  of  time,  the  mat- 
ter will  be  considered  a  leasing  action, 
the  lease  will  be  granted  by  the  DE  and 
will  provide  for  payment  of  a  rental  con- 
sideration. The  Installation  commander 
will  consult  with  the  DE  if  there  is  a 
question  whether  a  proposed  use  of  faci- 
lities or  space  by  a  private  organization 
should  be  authorized  by  the  DE  imder 
lease  or  by  the  livstallation  commander 
by  the  issuance  of  a  license. 

§  643.122      Reserve  facilities — .\ir  Force 
and  iVa\-y  use. 

(a)  MACOM  may  approve  local  agree- 
ments with  appropriate  Air  Force  or  Navy 
commands,  covering  temporary  use  of 
existing  Army  Reserve  facilities  by  the 
Air  Force  or  Navy  Reserve,  provided, 
however,  that  the  DA  is  reimbursed  in 
proporationate  share  for  the  services  fur- 
nished and  that  the  cost  of  any  altera- 
tions that  may  be  desired  will  be  borne 
by  the  military  service  concerned.  Al- 
though no  specific  form  is  prescribed  for 
those  operational  agreements,  the  agree- 
ments constitute  Interservice  Support 
Agreements  subject  to  Joint  AR  1-35/ 
SECNAV  mST  4000.20B/AFR  400.27. 
Nothing  in  such  joint  regulation  disal- 
lows use  of  DE  outgrants  to  supplement 
coverages  of  Interservice  Support  Agree- 
ments when  requested  and  approved  in 
accordance  with  this  regiilation.  The 
terms  used  in  the  Interservice  Agree- 
ments and/or  DE  outgrants  will  be  those 
acceptable  to  the  commands  concerned. 
Agreements,  however,  which  provide  for 
the  exclusive  use  of  such  property  by  the 
Air  Force  or  Navy  Reserve,  or  which  in- 
volve a  transfer  of  fimds  between  serv- 
ices for  other  than  minor  utility  services, 
or  which  Involve  an  increase  in  person- 
nel strength,  or  other  cMnpllcatlons,  will 
be  routed  to  the  appropriate  DE  for  ex- 
ecution of  a  formal  permit. 


PROPOSED  RULES 

§  643.123      Reserve  facilities — Local  civic 
organizations. 

In  order  to  promote  community  rela- 
tions in  areas  where  Army  Reserve  Cen- 
ters have  been  constructed,  local  civic 
and  similar  nonprofit  organizations  may 
be  permitted  to  use  the  armorj*  facilities 
during  such  periods  that  will  not  cause 
any  interference  with  the  primary  use 
thereof  for  the  administration  and  train- 
ing of  the  Reserve  Components  of  the 
Armed  Services  of  the  United  States. 
Procedures  and  policy  are  outlined  in  AR 
140-488. 

§643.124      Trailer  site«i. 

(a)  Installation  Commanders  are  au- 
thorized to  grant  revocable  leases  to  mili- 
tary personnel  and  civilian  persomiel 
qualified  to  occupy  public  quarters  for  use 
and  occupancy  of  individual  trailer  sites 
within  approved  trailer  camp  areas,  and 
to  revoke  or  renew  such  leases.  (See  AR 
210-50.)  Leases  will  be  granted  pursuant 
to  Title  10,  use.  Section  2667.  Neces- 
sary utilities  will  be  provided  on  a  reim- 
bursable basis.  In  no  event  will  the  terms 
of  the  lease  exceed  a  period  of  2  years. 
DA  Form  373  (Lease  or  Trailer  Sites)  will 
be  used  exclusively  for  this  purpose. 

(b)  Leases  may  be  revoked  for  non- 
payment of  rent,  or  breach  of  any  condi- 
tion of  the  lease  or  military  necessity. 

(c)  Rents  will  be  collected  locally  and 
turned  over  to  the  nearest  Army  Finance 
and  Accounting  Officer  for  deposit  in 
accordance  with  procedure  set  forth  in 
AR  37-103.  A  copy  of  the  Cash  Collec- 
tion Voucher  (DD  Form  1131)  will  be  for- 
warded to  the  appropriate  DE. 

§  643.125      Transportation  licenses. 

Installation  Commanders  are  author- 
ized to  grant  revocable  licenses  and  to 
revoke  such  licenses  in  the  name  of  and 
by  authority  of  the  SA,  for  bus  and  taxi- 
cab  service  on  installations.  "Rie  follow- 
ing policy  will  be  observed  in  granting 
such  licenses;  however,  if  real  estate  is 
required  to  be  leased  in  swicordance  with 
e  below,  no  commitment  will  be  made  to 
grant  licerises  imtil  approval  is  received 
for  the  lease. 

(a)  One  or  more  licenses  (revocable 
at  will  and  for  a  period  not  to  exceed  5 
years)  may  be  granted,  based  upon  the 
free  competitive  proposals  of  all  available 
companies  or  indiviciuals. 

(b)  DD  Form  694  (Transportation  Li- 
cense Military  Reservation)  will  be  used 
for  this  purpose. 

(c)  Only  duly  licensed  operators  will 
be  permitted  to  operate  on  installations. 

(d)  No  distinction  will  be  drawn  be- 
tween taxlcab  and  bus  transportation. 

(e)  If  use  of  Government  property  is 
desired  for  such  punxkses  as  at  bus  sta- 
tion, waiting  rooms,  storage  space,  offices 
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in  connection  with  the  proposed  trans- 
portation service,  application  foi  a  lease 
will  be  forwarded  to  the  appropriate  DE 
for  processing. 

(f )  Licenses  may  be  revoked  by  the  In- 
stallation Commander  for  breach  of  any 
condition  of  the  license  and  for  military 
necessity. 

(g>  The  Installation  Commander  will 
furnish  a  copy  of  each  such  license, 
through  channels,  to  the  MACOM  or  to 
the  head  of  the  agency  having  command 
responsibility. 

§  643.126      Quarlcn*. 

The  assignment  and  rental  of  quarters 
to  civilian  employees  and  other  nonmili- 
tary  personnel  will  be  accomplished  in 
accordance  with  AR  210-50.  Responsi- 
bility of  the  Corps  of  Engineers  for  the 
establishment  of  rental  rates  for  quar- 
ters rented  to  civilian  and  military  per- 
sonnel is  set  forth  in  AR  210-12. 

§  643.127      Veterans"  conventions. 

Without  reference  to  higher  authority. 
MACOM  may  lend  certain  Army  real 
property  (including  the  use  of  unoccu- 
pie<i  barracks)  to  national  veterans'  or- 
ganizations for  use  at  state  or  national 
conventions  or  for  n^itional  youth,  ath- 
letic or  recreational  tournaments  spon- 
sored by  those  organizations  in  accord- 
ance with  AR  725-1. 

§643.128      Youth  groups. 

(a)  Installation  Commanders  may 
grant  revocable-at-will  licenses  for  one- 
time use,  or  for  intermittent  or  continu- 
ing use  of  available  meeting  room  facili- 
ties, without  monetary  consideration,  to 
on-post  youth  groups  such  as  the  Boy 
Scouts,  Girl  Scouts  and  Little  League. 

(b)  Installation  Commanders  may 
grant  revocable-at-will  licenses  for  one- 
time use.  or  for  intermittent  or  continu- 
ing use,  to  off-post  youth  groups  such  sis 
the  Boy  Scouts,  Girl  Scouts  and  the  Little 
League  for  nonexclusive  use  of  recrea- 
tional areas  or  unimproved  land  areas 
within  military  reservations  for  recrea- 
tional or  camping  purposes.  Licenses  will 
be  granted  for  up  to  a  period  of  one 
year  without  monetary  consideration 
and  will  provide  for  a  hold-harmless 
clause  with  respect  to  any  and  all  claims 
against  the  Government  and  will  require 
the  repair  of  any  damage  or  destruction 
resulting  from  such  use. 

§  643.129  Joint  Carrier  Militarv  Traffic 
Offices  (J.4MTO,  JBMTO,  JRMTO, 
S.\MTO). 

Installation  Commanders  will  furnish 
office  spEw;e  without  charge  for  JCMTO 
offices  established  in  accordance  with  AR 
55-365. 

[FR  Doc. 77-17300  Piled  6-16-77;8:45  am) 
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NOTICES 


DEPARTMENT  OF   LABOR 

Employment  Standards  Administration 

MINIMUM   WAGES   FOR   FEDERAL  AND 
FEDERALLY  ASSISTED  CONSTRUCTION 

General  Wage  Determination  Decisions 

General  Wage  Determination  Deci- 
sions of  tiie  Secretary  of  Labor  specify,  in 
accordance  with  applicable  law  and  on 
the  basis  of  information  available  to  the 
Department  of  Labor  from  its  study  of 
local  wage  conditions  and  from  other 
sources,  the  basic  hourly  wage  rates  and 
fringe  l)enefit  payments  which  are  de- 
termined to  be  prevailing  for  the  de- 
scribed classes  of  laborers  and  mechanics 
employed  in  construction  activity  of  the 
character  and  in  the  localities  specified 
therein. 

The  determinations  in  these  decisions 
of  such  prevailing  rates  and  fringe  bene- 
fits have  been  made  by  authority  of  the 
Secretary  of  Labor  pursuant  to  the  provi- 
sions of  the  Davis-Bacon  Act  of  March  3. 
1931.  as  amended  (46  Stat.  1494,  as 
amended,  40  U.S.C  276a)  and  of  other 
Federal  statutes  referred  to  in  29  CFR  1.1 
(including  the  statutes  listed  at  36  FR 
306  following  Secretary  of  Labor's  Order 
No.  24-70)  containing  provisions  for  the 
payment  of  wages  which  are  dependent 
upon  determination  by  the  Secretary 
of  Labor  under  the  Davis-Bacon  Act;  and 
pursuant  to  the  provisions  of  Part  1  of 
Subtitle  A  of  Title  29  of  Code  of  Fed- 
eral Regulations,  Procedure  for  Prede- 
termination of  Wage  Rates,  (37  FR 
21138)  and  of  Secretary  of  Labor's  Or- 
ders 12-71  and  15-71  (36  FR  8755,  8756) . 
The  prevailing  rates  and  fringe  benefits 
determined  in  these  decisions  shall,  in  ac- 
cordance with  the  provisions  of  the  fore- 
going statutes,  constitute  the  minimum 
wages  payable  on  Federal  and  federally 
assisted  construction  projects  to  laborers 
and  mechanics  of  the  specified  classes  en- 
gaged on  contract  work  of  the  character 
and  in  the  localities  described  therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  procedure 
thereon  prior  to  the  issuance  of  these  de- 
terminations as  prescribed  in  5  U.S.C. 
553  and  not  providing  for  delay  in  effec- 
tive date  as  prescribed  in  that  section, 
because  the  necessity  to  issue  construc- 
tion industry  wage  determination  fre- 
quently and  in  large  volume  causes  pro- 
cedures to  be  impractical  and  contrary 
to  the  public  interest. 

General  Wage  Determination  Deci- 
sions are  effective  from  their  date  of  pub- 
lication in  the  Federal  Register  without 
limitation  as  to  time  and  are  to  be  used 
In  accordance  with  the  provisions  of  29 
CFR  Parts  1  smd  5.  Accordingly,  the  ap- 
plicable decision  together  with  any  modi- 
fications Issued  subsequent  to  its  publica- 
tion date  shall  be  made  a  part  of  every 
contract  for  performance  of  the  de- 
scribed work  within  the  geographic  area 
Indicated  as  required  by  an  applicable 


Federal  prevailing  wage  law  and  29  CFR, 
Part  5.  The  wage  rates  contained  therein 
shall  be  the  minimum  paid  under  such 
contract  by  contractors  and  subcontrac- 
tors on  the  work. 

Modifications  aud  Supersedeas  Deci- 
sions TO  General  Wage  Determination 
Decisions 

Modifications  and  Supersedeas  Deci- 
sions to  General  Wage  Determination 
Decisions  are  based  upon  information  ob- 
tained concerning  changes  in  prevailing 
hourly  wage  rates  and  fringe  benefit  pay- 
ments since  the  decisions  were  issued. 

The  determinations  of  prevailing  rates 
and  fringe  benefits  made  in  the  Modifi- 
cations and  Supersedeas  Decisions  have 
been  made  by  authority  of  the  Secretary 
of  Labor  pursuant  to  the  provisions  of  the 
Davis-Bacon  Act  of  March  3,  1931,  as 
amended  (46  Stat.  1494,  as  amended,  40 
U.S.C.  276a)  and  of  other  Federal  stat- 
utes referred  to  in  29  CFR  1.1  (including 
the  statutes  listed  at  36  FR  306  follow- 
ing Secretary  of  Labor's  Order  No. 
24-70)  containing  provisions  for  the  pay- 
ment of  wages  which  are  dependent  upon 
determination  by  the  Secretary  of  Labor 
under  the  Davis-Bacon  Act;  and  pur- 
suant to  the  provisions  of  Part  1  of  Sub- 
title A  of  Title  29  of  Code  of  Federal 
Regulations,  Procgdure  for  Predetermi- 
nation of  Wage  Rates  (37  FR  21138)  and 
of  Secretary  of  Labor's  Orders  13-71  and 
15-71  (36  FR  8755.  8756) .  The  prevailing 
rates  and  fringe  benefits  determined  in 
foregoing  General  Wage  Determination 
Decisions,  as  hereby  modified,  and/or 
superseded  shall,  in  accordance  with  the 
provisions  of  the  foregoing  statutes,  con- 
stitute the  minimum  wages  payable  on 
Federal  and  federally  assisted  construc- 
tion projects  to  laborers  and  mechanics 
of  the  specified  classes  engaged  in  con- 
tract work  of  the  character  and  in  the 
localities  described  therein. 

Modifications  and  Supersedeas  Deci- 
sions are  effective  from  their  date  of  pub- 
lication in  the  Federal  Register  without 
limitation  as  to  time  and  are  to  be  used 
in  accordance  with  the  provisions  of  29 
CFR  Parts  1  and  5. 

Any  person,  organization,  or  govern- 
mental agency  having  an  interest  in  the 
wages  determined  as  prevailing  Is  en- 
couraged to  submit  wage  rate  informa- 
tion for  consideration  by  the  Depart- 
ment. Further  information  and  self- 
explanatory  forms  for  the  purpose  of 
submitting  this  data  may  be  obtained  by 
writing  to  the  U.S.  Department  of  Labor. 
Employment  Standards  Administratlcm. 
Office  of  Special  Wage  Standards,  Divi- 
sion of  Wage  Determinations.  Washing- 
ton. D.C.  20210.  The  cause  for  not 
utilizing  the  rule-making  procedures 
prescribed  In  5  UJ3.C.  553  has  been  set 
forth  in  the  original  General  Wage  De- 
termination Decision. 


New  General  Wage  Determination 
Decisions 

Alabama AL77-1073 

Mississippi MS77-1078 

Modifications  to  General  Wage 
Determination  Decisions 

The  numbers  of  the  decisions  being 
modified  and  their  dates  of  publication 
in  the  Federal  Register  are  listed  with 
each  State. 

Arkansas : 

AR77-3082 Apr.    8.    1977. 

AB77-4106    May  27,   1977. 

AR77^107    June   3,    1977. 

Florida: 

FL77-1065  - May   13,    1977. 

Maryland : 

MD77-302]    .- Jan.   14,   1977. 

Nevada : 

NV77-5012    Feb.   11,   1977. 

NV77-5031    Mar.   18,  1977. 

NV77-5146    Apr.  29,   1977 

New  York : 

NY77-3013    May   13,   1977. 

Ohio: 

OH77-2080    .-. Do. 

OH77-2087    May  20,   1977 

Pennsylvania: 

PA77-3026 Feb.    4,    1977. 

PA77-3030 . Feb.  18,  1977. 

PA77-3032  ..- Mar.  25,  1977 

PA77-3031;    PA77-3039 Apr.    8,    1977. 

PA77-3028;    PA77-3034 Apr.   15,   1977. 

PA77-3049 Apr.   22,   1977. 

PA77-3053 May   13,   1977 

Texas: 

TX76-4197    Dec.   28,   1976. 

TX77-4054    Mar.    4,    1977. 

TX77-4102    May   13,   1977. 

Supersedeas  Decisions  to  General  Wage 
Determination  Decisions 

The  numbers  of  the  dtcisions  being 
superseded  and  their  dates  of  publication 
in  the  Federal  Register  are  listed  with 
each-  State. 

Supersedeas  Decision  numbers  are 
listed  with  each  State. 

Supersedeas  Decision  numbers  are  ^n 
parentheses  following  the  numbers  of  the 
decisions  being  superseded. 

Arizona : 

AZ76-5109        (AZ77-505J);      Nov    26.   1976 
AZ76-5110    (AZ77-5059); 
AZ76-5111     (AZ77-5060). 
Nevada: 

NV77-5022  (NV77-5061).--  Mar  18.  1977. 
New  Jersey : 

NJ77-3037  (NJ77-3079)---  Apr  22,  1977. 
New  Mexico : 

NM77-4074  (NM77-4116) --  Apr  8,  1977. 
New  York : 

NY76-3256    ( N Y77-3025 )  -  -      Oct.    8,    1976 

NY77-3023  (NY77-3044) ..  Feb.  4.  19'n 
South  Dakota : 

SD77-5027        (SD77-6064) ;     Mar     4.    1977. 
SD77-5028    (SDT7-5065). 
Washington: 

WA77-5032  (WA77-5055) --     Apr.    1,    1977 

Signed  at  Washington.  D.C.  this  10th 
day  of  June  1977. 

Rat  J.  Dolan, 
Assistant  Administrator. 
Wage  and  Hour  Division. 
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It^   FR   24635   -   May    13,     1977) 
Ashtabula,    Cuyahoga,    Lake, 
Lorain,    Portage,    Stark,    & 
Sunmit   Counties,    Ohio 

Change  1 

Laborers    (Ashtabula    County) i 

Sheeting  &   shoring  men; 
Asphalt    rakers   &  tampers; 
Durapmcn   (Batch   truck); 
Signalmen;    Concrete  wor- 
kers;   Building  wreckers; 
Tool   checkers;    Carpenters' 
tenders;   Construction 
laborers;    All  work  not 
mentioned   in   classif icatio 
below  to  be   paid  at   the 
rate   of   construction 
laborers 

Spreader  box  men  (asphalt); 
Stone  masons'   assistant; 
Plasterers   or  mortar  mixer 
&  Squeegee  man 

Air  &  machine  driven  tool 
op,;   Industrial   sewer 
cleaning;   Sewer  pipe   layer 
Bottom  men  (6'  &  over); 
Power   driven  wheelbarrows 
&  aweepera;   Brick  batter  & 
droppera;   Burning  &  cuttini 
torches;  Mud  Jacking  of 
f loora 

Stackmen;   Swinging  scaffold 
men 

Tunnel    laborera 

Gunnite  ops. 

Power  blasters 
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(42  FR  26095   -  May  20,    1977) 
Knox  &  Morrow  Counties,   Ohio 

Change  1 1 

Electricians 

Laborers 

Roofers 
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highlights 


SUNSHINE  ACT  MEETINGS 31221 


SUNSHINE  ACT  MEETINGS 

GSA/OFR  continues  special  formatting  and  han- 
dling of  announcements  of  Sunshine  Act 
Meetings  31205 


FOSTER  GRANDPARENT  AND  SENIOR 
COMPANION  PROGRAMS 

CSA/ ACTION  revises  inconoe  eligibility  levels  for  individ- 
uals and  families;  effective  6-20-77 31178 

EQUAL  EMPLOYMENT  OPPORTUNITY 

EEOC  authorizes  several  agencies  to  process  employ- 
ment discrimination  charges  filed  with  the  commission; 
comments  by  7-5-77 31174 

PRIVACY  ACT 

0MB  publishes  new  or  revised  systems  of  records  of 
several   agencies 31205 

MOTOR  VEHICLE  SAFETY  STANDARDS 

DOT/NHTSA  permits  compliance  with  bumper  require- 
ments of  either  Standard  No.  215  or  Part  581;  effec- 
tive 6-20-77 31162 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

HUD/FIA  suspends  sale  of  flood  insurance  to  noncompH- 
ant  communities  and  lists  communities  where  sale  is 

authorized  (44  documents)  (Part  II  of  this  issue) 31254- 

31280 

PESTICIDE  PROGRAMS 

EPA  determines  registration  and  claims  procedures  for 
pesticides  (Part  III  of  this  issue);  comments  by  8-19-77..   31283 

FARM  CREDIT  SYSTEM 

FCA  amends  charters  of  associations,  loan  poltcies  of 
banks  for  cooperatives,  and  certain  funding  aspects  of 
banks  of  the  system;  comments  by  7-15-77 31167 

MARITIME  CARRIERS 

FMC  amends  r^ulations  determining  unit  costs  for  the 
carriage  of  military  cargo  with  respect  to  carrier  bids 31161 

GREAT  LAKES  PILOTAGE  REGULATIONS 

DOT/CG  revises  appeal  procedures  by  licensed  officers 
or  hoMers  of  service  certificates  to  National  Transporta- 
tion Safety  Board;  effective  6-20-77 : 31160 

^^^^^^^^^^^^^^^tm^^m^mm  CONTINUED  INStOC 


reminders 


(The  Items  In  this  lUt  wer«  editorially  complied  as  an  aid  to  Pkdebal  Rmistb  users.  Inclusion  or  ezcltislon  firom  this  list  has  no  legal 
significance.  Since  this  list  Is  Intended  as  a  reminder,  it  does  not  include  effective  dates  that  occur  within  14  days  of  publlcatlcHi.) 


Rules  Going  Into  Effect  Today 


:: 


HUD/FHC — Mortgage  and  loan  insurance 
programs;  fire  safety  equipment  in 
health  care  facilities...  26552;  5-24-77 

INTERIOR/NPS — National  park  system 
regulations;  Colorado  River  Whitewater 
boat  trips 25857;  5-20-77 


Ust  of  Public  Laws 


This  Is  a  continuing  listing  of  public  bills 
that  have  become  law,  the  text  of  which  is 
not  published  in  the  Pkdcral  Rxgistek. 
Copies  of  the  laws  in  Individual  pamphlet 


form   (referred  to  as  "slip  laws")    may  be 

obtained  from  the  U.S.  Oovemment  Printing 

Office. 

H.R.  4390 Pub.  L.  95-46 

To  authorize  appropriations  for  continu- 
ation of  construction  of  distribution  sys- 
tems and  drains  on  the  San  Luis  Unit, 
Central  Valley  project,  California,  to 
mandate  the  extension  and  review  of  the 
project  by  the  Secretary,  and  for  other 
purposes.  (June  15,  1977;  91  Stat.  225.) 
Price:  $.35 

H.R.  2992 Pub.  L.  95-44 

"Comprehensive  Employment  and 
Training   Act    Amendments   of    1977". 


(June  15,  1977;  91  Stat.  220.)  Price: 
$.35 

H.R.  5040 Pub.  L  95-45 

To  authorize  additional  appropriations 
for  the  Department  of  State  for  fiscal 
year  1977.  (June  15.  1977;  91  Stat. 
221.)  Price:  $.35 

H.R.  6774 Pub.  L.  95-43 

To  make  certain  technical  and  misc^- 
laneous  amendments  to  provisions  re- 
lating to  higher  education  contained  in 
the  Education  Amendments  of  1976. 
(June  15,  1977;  91  Stat  213.)  Price: 
$.35 


AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 

The  six-month  trial  period  ended  August  6.  The  program  is  being  continued  on  a  voluntary  basis  (see  OFR 
notice,  41  FR  32914,  August  6,  1976).  The  following  agencies  have  agreed  to  remain  in  the  program: 


Monday 

Tuesday 

Wednesday 

Thursday 

Friday 

NRC 

USDA/ASCS 

NRC 

USDA/ASCS 

DOT/COAST  GUARD 

USDA/APHIS 

DOT/COAST  GUARD 

USDA/APHIS 

DOT/NHTSA 

USDA/FNS 

DOT/NHTSA 

USDA/FNS 

DOT/FAA 

USDA/REA 

DOT/FAA 

USDA/REA 

DOT/OHMO 

CSC 

DOT/OHMO 

CSC 

DOT/OPSO 

LABOR 

DOT/OPSO 

LABOR 

HEW/ FDA 

HEW/FDA 

Documents  normally  scheduled  on  a  day  that  will  be  a  Federal  holiday  will  be  published  the  next  work  day 
following  the  holiday. 

Comments  on  this  program  are  still  invited.  Comments  should  be  submitted  to  the  Day-of-the-Week  Program 
Coordinator,  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services  Adminis- 
tration, Washington,  D.C.  20408. 


ATTENTION:  For  questions,  corrections,  or  requests  for  information  please  see  the  list  of  telephone  nunit>ers 
appearing  on  opposite  page. 


Published  dally,  Monday  through  Friday  (no  publication  on  Satiirdays.  Sundays,  or  on  official  Federal 
holidays),  by  the  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Servlcea 
Administration.  Washington,  D.C.  20408,  under  the  Federal  Register  Act  (49  SUt.  500,  as  amended:  44  VS.C, 
Ch.  15)  and  the  regulations  of  the  Administrative  Committee  of  the  Federal  Register  (1  CFR  Oh.  I) .  Distribution 
is  made  only  by  the  Superintendent  of  DocixmenU,  US.  Oovemment  Printing  Office,  Washington,  D.C.  30402. 

The  FsuraAL  REcisTKa  provides  a  uniform  system  for  making  available  to  the  public  reguUtlons  and  legal  notices  Issued 
by  Federal  agencies.  These  include  Presidential  proclamations  and  ExecQUve  orders  and  Federal  agency  documents  havUig 
general  appllcabUlty  and  legal  effect,  docu^jents  required  to  be  published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  interest.  Documents  are  on  file  for  public  inspecUon  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  is  requested  by  the  issuing  agency. 

The  Fk)e»ai.  Rwjistmi  will  be  furnished  by  mall  to  subscribers,  free  of  postage,  for  WOO  per  month  or  $60  per  year,  payable 
in  advance  The  charge  tor  Uidlvldual  copies  Is  76  cents  for  each  Issue,  or  76  cents  for  each  group  of  pages  as  actuaUy  bound. 
Remit  check  or  money  onler,  made  payable  to  the  Superintendent  of  Ooouments.  UJB.  OoTemment  Printing  Office,  Washington. 
D.C.  30402. 

There  are  no  restrlctloas  on  the  repubUcatlon  of  material  appearing  In  tbe  Fdbal 
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INFORMATION  AND  ASSISTANCE 

Questions  and  requests  for  specific  information  may  be  directed  to  the  following  numbers.  General  Inquiries 
may  be  made  by  dialing  202-523-5240.  < 


FEDERAL  REGISTER,  Daily  Issue: 

Subscription  orders  (GPO) 

Subscription  problems  (GPO) 

"Dial  ■  a  •  Regulation"    (recorded 
summary  of  highlighted  docu- 
ments appearing  in  next  day's 
issue). 
Scheduling    of    documents    for 

publication. 
Copies  of  documents  appearing  in 
the  Federal  Register. 

Corrections 

.  PubHc  Inspection  Desk — 

Finding  Aids 

Public  Briefings:  "How  To  Use  the 

Federal  Register." 
Code  of  Federal  Regulatrans  (CFR).. 
Finding  AWs 


202-783-3238 
202-275-3050 
202-523-5022 


523-5220 

523-5240 

523-5286 
523-5215 
523-5227 
523-5282 

523-5266 
523-5227 


PRESIDENTIAL  PAPERS: 

Executive  Orders  and  Proclama-  523-5233 

tions. 

Weekly  Compilation  of  Presidential  523-5235 

Documents. 

Public  Papers  of  the  Presidents....  523-5235 

Index  523-5235 

PUBLIC  LAWS: 

Public  Law  dates  and  numbers 523-5237 

Slip  Laws 523-5237 

U.S.  Statutes  at  Large 523-5237 

Index  523-5237 

U.S.  Govermnent  Manual 523-5230 

Automation    523-5240 

Special  Projects 523-5240 


H IGH  LIGHTS — Continued 


RAILROADS 

ICC   publishes  railway  system   diagram   maps   (Part  V 

of  this  issue) 31305 

UNIFORM  SETTLEMENT  RATES  ON  PARALLEL 
INTERNATIONAL  COMMUNICATIONS  ROUTES 

IFCC   proposes  to   authorize   departures   from    uniform 
jsettlemerrt  rates;  comments  by  &-11-77 31175 

HEARING— 

ICC:  Procedures  in  motor  carrier  application  proceed- 
i  ings,  8-3-77 31214 

MEETINGS—       ^  I 

NFAH/NEA:    Federal    Graphics    Evaluation    Advisory 

Panel,  7-7  and  7-&-77 31200 


Visual  Arts  Policy  Panel,  7-6  thru  7-8-77 31200 

NRC:    Advisory   Committee   on    Reactor   Safeguards 

(2  documents),  7-6,  7-7  and  7-8-77 31203,  31204 

NSF:  Subpanel  for  Science  for  Citizens  Program  of 

the  Advisory  Panel  on  Science  Education  Projects; 

7-8  and  7-9-77 31179 

SBA:     San     Francisco     District     Advisory     Council, 

7-22-77  31211 

VA:  Veteratts  Administration  Wage  Committee,  7-14 

8-11,  8-25,  and  9-8-77 31214 

SEPARATE  PARTS  OF  THIS  ISSUE 

Part  II,  HUD/FIA 31253 

Part  111,  EPA 31283 

Part  IV,  FEC 31301 

Part  V,  ICC 31305 
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ACTION 

Notices 

Poster  Grandparent  and  Senior 
Companion  I»rograms;  income 
eligibility  levels 31178 

AGRICULTURE  DEPARTMENT 

See  Federal  Grain  Inspection 
Service. 

ARMY  DEPARTMENT 

See  Engineers  Corps. 

ARTS  AND  HUMANITIES,  NATIONAL 
FOUNDATION 

Notices 
Meetings : 

Federal     Graphics    Evaluation 

Advisory  Panel 31200 

Visual  Arts  Policy  Panel 31200 

CIVIL  AERONAUTICS  BOARD 

Notices 

Hearings,  etc.: 
Arizona  service  investigation  et 

al.;   correction 31179 

International  Air  Transport  As- 
sociation (3  documents) 31179. 

31180 
COAST  GUARD 

Rules 

Officers,  certificate  holders,  and 
Great  Lakes  pilots:  appeals  to 
NTSB;  revocations  or  suspen- 
sions, etc 31160 

Records,      merchant      mariner's, 

copies;  fees 31159 

Notices 

Regulations   development,    public 

input;   inquiry 31211 

COMMERCE   DEPARTMENT 

See  Patent  and  Trademark  OfRce. 

CONSUMER   PRODUCT  SAFETY 
COMMISSION 

Rules 

Architectural  glazing  materials; 
safety  standards 31164 

DEFENSE   DEPARTMENT 

See  Engineers  Corps. 

ENERGY  RESEARCH  AND  DEVELOPMENT 
ADMINISTRATION 

Rules 

Procurement: 
Prison-made    and    blind-made 
products;     deleted;     correc- 
tion    31160 

ENGINEERS  CORPS 
Rules 

Project  deauthorization  review 
program;  planning 31159 

ENVIRONMENTAL  PROTECTION  AGENCY 

Rules 

Air  pollution  control,  new  motor 
vehicles  and  engines: 
Emissions   standards;    selective 
enforcement  auditing  proced- 
ures;   correction 31159 


contents 

Proposed  Rules 

Air  quality  implementation  plans; 
various  States,  etc.: 

New  Mexico 31174 

Pesticide  programs: 
Claims  determinations  practice 
rules:  test  data  submission  in 
support  of  registration  appli- 
cation    31283 

Notices 

Food  additive  petitions: 

Elanco  Products  Co 31181 

Shell  Chemical  Co 31181 

Pesticide   applicator   certification 

and      interim      certification ; 

State  plans: 

Arizona    31181 

Pesticide    chemicals;    tolerances, 

exemptions,  etc.;  petitions: 
Diamond    Shamrock   Chemical 

Co.;  withdrawn 31182 

EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION 

Proposed   Rules 

Procedural  regulations: 
Charges,    deferral    designation, 
certain  State  and  local  agen- 
cies designated  as  706  agen- 
cies     31174 

FARM  CREDIT  ADMINISTRATION 
Proposed  Rules 

Charters,  Farm  Credit  System  as- 
sociations; bank  loan  policies; 
and  bank  fundings,  etc 31167 

FEDERAL  AVIATION   ADMINISTRATION 

Rules 

Airworthiness  directives: 

Boeing   31155 

Cessna   31156 

Champion  31151 

Grumman  American 31154 

Hartzell  31152 

Hawker  Siddeley 31154 

Standard     instrument    approach 

procedures 31158 

Transition  areas  (2  documents) -_  31157 

Proposed  Rules 

Airworthiness  directives : 

Bell 31171 

Martin   31171 

Rockwell  International 31172 

Control  areas 31173 

Control  areas;  correction 31174 

FEDERAL  COMMUNICATIONS 
COMMISSION 

Proposed  Rules 

Telecommunications,  parallel  in- 
ternational communications 
routes :  uniform  settlement 
rates 31T75 

Notices 

Canada-US.       PM       agreement 

(1947) ;  Table  A  amendment. ..  31183 
Television,  commercial;    network 

practices;  inquiry;  extension  of 

time 31182 

Hearings,  etc.: 

Lewel  Broadcsisting,  Inc 31182 


FEDERAL  DISASTER  ASSISTANCE 
ADMINISTRATION 

Notices 

Disaster  and  emergency  areas: 

Arizona 31191 

California 31191 

Washington 31192 

FEDERAL  ELECTION  COMMISSION 

Notices 

Advisory  opinion  requests 31301 

FEDERAL  ENERGY  ADMINISTRATION 

Rules 

Petroleum    allocation    and    price 
rules: 
Interpretations;  appendix 31143 

Notices    . 

Environmental  statements;  avail- 
ability, etc.: 
North  Carolina  energy  conser- 
vation plan  et  al 31184 

FEDERAL  GRAIN   INSPECTION  SERVICE 

Notices 

Grain       standards;       inspection 
points: 
Tennessee 31178 

FEDERAL    INSURANCE   ADMINISTRATION 

Rules 

Flood    Insurance    Program.    Na- 
tional : 
Communities  eligible  for  sale  of 

insurance  (2  documents) 31254- 

31257 
Flood  elevation  determinations, 
etc.  (26  documents)--.  31259-31271 

Proposed  Rules 

Flood    Insurance    Program,    Na- 
tional ; 
Flood  elevation  determinations, 
etc.  (16  documents)---  31272-31280 

FEDERAL  MARITIME  COMMISSION 

Rules 

Military  rates  level;  elimination  of 
uniform  capacity  utilization  fac- 
tor in  eargo  unit,  costs 31161 

Proposed  Rules 

Cil  pollution  cleanup  financial  re- 
sponsibility : 
Trans-Alaska  pipeline,  terminal 
facilities;  correction 31175 

Notices 

Freight  forwarder  licenses: 
Martin  &  Merrell  et  al 31185 

Oil  pollution ;  certificates  of  finan- 
cial responsibility 31184 

FEDERAL  POWER  COMMISSION 

Notices 

Hearings,  etc.: 
Alabama -Tennessee  Natural 

Gas  Co.  et  al 31186 

Aminoil  Development,  Inc.,  et 

al 31186 

Columbia  Gulf  Transmission  Co. 

et  al 31187 


Connecticut  Light  &  Power  Co.  31188 
Los  Angeles,  City  of,  Calif.,  et 

al 31191 

Louisiana  Power  &  Light  Co 31190 

Natural    Gas    Pipeline    Co.    of 

America 31189 

Public     Service     Co.     of    New 

Hampshire 31190 

Public  Service  Co.  of  Oklahoma-  31188 

Sun  OU  Co.  et  al 31186 

Tennessee  Gas  Pipeline  Co--_^  31189 
TranscOTitinentai  Gas  Pipe  Line 

!         Corp.  (3  documents)-.  31187.  31190 

FEDERAL  RAILROAD  ADMINISTRATION 

{ Notices 

■Trustee's  certificates  sale  applica- 
tions: 
Chicago,  Rock  Island  &  Pacific 
Railroad  Co.  (2  documents).   31212 

FEDERAL  REGISTER  OFFICE 

Notices 

jSunshine  Act  meetings:  trial  pub- 
lication program  made  perma- 
nent     31205 

FEDERAL  RESERVE  SYSTEM 

jNotices  * 

Applications,  ett.: 

Caprice  Corp 31186 

First  Texas  Bancorp,  Inc 31186 

IFEDERAL  TRADE  COMMISSION 

iRules 

jProhibited  trade  practices : 

American     Consumer     Service, 
<        Inc..  et  al 31164 

IfISH  AND  WILDLIFE  SERVICE 
JNotices 

[Endangered  species  permits;  ap- 
plications (4  documents).  31193-31197 

Marine     mammal     applications, 
etc.: 
Siniff,  Dr.  Donald  B 31198 

'    University  of  Montana 31198 

GENERAL  SERVICES  ADMINISTRATION 

See  Federal  Register  OflSce. 

HOUSING  AND  URBAN   DEVELOPMENT 
DEPARTMENT 

See  Federal  Disaster  Assistance 
Administration;  Federal  Insur- 
ance Administration. 

INTERIOR  DEPARTMENT 

See  Pish  and  Wildlife  Service; 
Land  Management  Bureau. 

INTERNAL  REVENUE  SERVICE 
Rules 

Excise  taxes: 
Retirement  income  plans;  pre- 

1975  prohibited  transactions; 

correction   31159 

INTERSTATE  COMMERCE  COMMISSION 

Rules 

Motor  carriers: 
Household  goods  brewer  licens- 
ing procedures;   fees,  forms. 
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surety  bcmds  and   insurance 

policies;  extension  of  time 31163 

Railroad  car  service  orders:  vari- 
ous companies: 

Missouri  Pacific  Railroad  Co 31163 

Seaboard  Coast  Line  et  al 31163 

Notices 

Abandonment  of  railroad  services, 

etc.;  various  companies 31305 

Hearing  assigiunents 31216 

Motor  carriers: 

Temporary   authority    applica- 
tions    31216 

Petitions  filing : 

Herman  Bros.,  Inc 31214 

LAND  MANAGEMENT  BUREAU 
Notices 

Wildlife  habitats,  protection;  clo- 
sure of  public  lands: 

Colorado   31192 

Withdrawal    and    reservation    of 
lands,  proposed,  etc. : 
California  (3  documents)  .  31192,  31193 

MANAGEMENT  AND  BUDGET  OFFICE 
Notices 

Clearance  of  reports;  list  of  re- 
quests   . 31205 

Privacy  Act;  systems  of  records. .  31205 

Procurement  policy.  Federal: 
Private  sector.  Government  reli- 

^       ance  on  (Circular  A-76) ;  cor- 
rection    31206 

NATIONAL  CAPITAL  PLANNING 
COMMISSION 

Notices 

Federal  and  federally  assisted 
programs  and  projects:  evalua- 
tion, review,  and  coordination.   31198 

NATIONAL  HIGHWAY  TRAFFIC  SAFETY 
ADMINISTRATION 

Rules  j 

Motor  vehicle  safety  standards : 
Bumper  requirements:  soft  ex- 
terior surfaces  manufacture..  31162 

Motor  vehicles;  certification  and 
manufacture  in  two  or  more 
stages;  combined  axle  weight 
ratings 31161 

NATIONAL  SCIENCE  FOUNDATION 

Notices 

Meetings : 
Science  Education  Projects  Ad- 
visory Panel,  Science  for  Citi- 
zens Program  Subpanel 311 79 

NUCLEAR  REGULATORY  COMMISSION 

Proposed  Rules 

Practice  rules: 
Facility  license  applications  re- 
view and  hearing  process,  co- 
ordination with  States,  coun- 
ties, etc.;  extension  of  time.  31167 

Notices 

Envirormiental  statements;  avail- 
ability, etc. : 


Cincinnati  Gas  &  Electric  Co. 
et  al 31200 

Meetings : 
Reactor    Safeguards    Advisory 
Committee  (2  documaits)...  31203, 

31204 
Television  system,  closed  circmt; 
assembly  considerations;  report 
availability  31202 

Applications,  etc.: 

Georgia  Power  Co.  et  al 31200 

Northern  States  Power  Co 31201 

Rochester  Gas  ti  Electric  Corp. 

(2  documents) 31201 

Tennessee  Valley  Authority 31202 

Virginia  Electric  &  Power  Co...  31202 

Yankee  Atomic  Electric  Co 31203 

PATENT  AND  TRADEMARK  OFRCE 

Rules 

Patent  cases: 
Forms:    correction 31159 

SECURITIES  AND  EXCHANGE 
COMMISSION 

Notices 

Self -regulatory        organizations : 
proposed  rule  changes: 

Boston  Stock  Exchange 31206 

Midwest  Securities  Trust  Co 31206 

Municipal  Securities  Rulemak- 
ing Board . 31207 

New  York  Stock  Exchange,  Inc.  31208 

Pacific  Stock  Exchange  Inc 31209 

Hearings,  etc.: 

LiquLfund,  Inc 31209 

Standard  Shares,  Inc 31210 

U.S.  Water  Co.,  Inc 31211 

SMALL  BUSINESS  ADMINISTRATION 

Notices 

Applications,  etc.: 

Financial  Investments,  Inc 31211 

Disaster  areas : 

Wisconsin   31211 

Meetings,  advisorj-  councils: 

San  Francisco  District 31211 

TRANSPORTATION  DEPARTMENT 

See  Coa-st  Guard ;  Federal  Aviation 
Administration;  Federal  Rail- 
road Administration;  National 
Highway  Traffic  Safety  Admin- 
istration. 

TREASURY  DEPARTMENT 

See  also  Internal  Revenue  Serv- 
ice. 

Notices 

Notes,  Treasury : 
R^1979  series 31213 

VETERANS  ADMINISTRATION 
Notices 
Meetings : 
Wage  Committee 31214 
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10  CFR 

Ch.  n 31143 

Proposed  Rules: 

2 31167 

12  CFR 

Proposed  Rules: 

611 31167 

614 1 31167 

615 31167 

14  CFR 

39  (6  documents) -,# 31151-31156 

71  (2  documents) 31157 

97 31158 

Proposed  Rules: 

39  (3  documents* 31171.  31172 

72  (2  documents) ------  31173.  31174 

16  CFR 

13.- - 31164 

1201 31164 

24  CFR 

1914  (2  documents) 31254-31257 

1917  (28  documents) 31259-31271 

Proposed  Rules: 

1917  (16  documents)---  31272-31280 
26  CFR 
54 31159 

29  CFR 
Proposed  Rules: 

1601 31174 

33  CFR 

1 '. 31159 

266 - 31159 


37  CFR 

3 31159 

40  CFR 

86 31159 

Proposed  Rxjles: 

52 31174 

162 31284 

173 31284 

41  CFR 

9-5 , 31160 

46  CFR 

1 31160 

5 31160 

401 31160 

549 31161 

Proposed  Rules: 

543 31175 

47  CFR 
Proposed  Rules: 

43 31175 

49  CFR 

567 31161 

568 31161 

571 31162 

1002 31163 

1003 31163 

1033    (2  documents).— 31163 

1043 31163 
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CUMULATIVE  LIST  OF  PARTS  AFFECTED  DURING  JUNE 

The  following  numerical  guide  is  a  list  of  parts  of  each  title  of  the  Code  of 
Federal  Regulations  affected  by  documents  published  to  date  during  June. 


3  CFR 

Executive  Orders: 

11861  (Amended  by  EO  11995). „  29841 

11905  (Amended  by  EO  11994)  _„  28869 

11985  (SeeEO  11994) 28869 

11994 28869 

11995 298^1  \ 

11996 30489 

Proclamatxons  : 

4445   (Revoked  in  part  by  Free. 

4509) 30829 

4477  (See  Proc.  4509) 30829 

4505 29471 

4506 ^ 30143 

4507_ 30351 

4508. 30353 

4509 -_  30829 

Memorandums  : 

June  2.  1977.__ 29843 

5  CFR 

213 28515. 

28989,  29845.  29846,  29879,  30355 

30831 

752 28516 

754 28516 

771 28516 

831 29846 

Proposed  Rnuss: 

831 29880 

7  CFR 

i26 30145 

!  68 30599 

I  908 30600 

1210 30355 

I  271 28516,  30831 

1401 28871-28873.  28989 

411 28873 

413 28141 

724_. - 29847 

730 ___  30355 

905 27875 

908 28144,  29487 

910 28516,  29848,  30831 

911 30147 

916 30491 

918. 29487 

922 30492 

1004 29848 

1207 29295 

1427 29849 

1446 28989,  30832 

1472 29854 

1474 30832 

1488 , 30833 

Proposed  Rules: 

51 30626 

53 29313 

271 28546 

905 30198 

911 30513 

915 30513 

916 27911,  30206 

917 28146,  30513.  30514,  30626 

921 29489 

922-_. 30514 

923 27912 

989 . 27913 

1006 L i 30627 


7  CFR — Continued 
Proposed  Rulks — Continued 

1012 30627 

1013 30627 

1030 27921 

1040 29881 

1065 28897 

1094 30627 

1096 30627 

1205 29313 

1435 30409 

1701 29012 

1822 29885 

1933 29885 


8  CFR 

223 28113 

238 28990,  29871 

Proposed  Rules: 

100 28547 

244 30845 

9  CFR 

1 31022 

2 31022 

78— 28517 

112 28519.  29854 

Proposed  Rxtles: 

94 . 30844 

95 30844 

113 28548,  28549 

10  CFR 

2 28893 

21 28893 

31 . 28896 

34 28896 

35- 28896 

40 ._  28896 

70 28896 

Ch.  n 31143 

211 27908 

212 27908 

214 29295 

430 27896,  30401 

440...^ 27899 

745 30492 

Proposed  Rules: 

2 1 31167 

70 28147 

73 28147 

202 28147 

211 1 27936 

212 27936.  29490 

430 27941, 

27951.  30206.  30210,  30401,  30627 
450 29906 

12  CFR 

207 29299 

226 28520,  30148 

264 27876 

265 28521,  30601 

268 .*. . 28522 

545 29473 

561 29473 

748 30493 

Proposed  Rules: 

340 27955 

543 . 29511 

545 29512 


12  CFR — Continued 
Proposed  Rules — Continued 

584 '. 29512 

611 31167 

614 31167 

615... 31167 

13  CFR 

112 . 28530 

121 29300 


Proposed  Rules: 
113 


29317 


14  CFR  X_ 

23- _ 30601 

39 28873, 

29474,    30603-30605,    31151-31156 
71 28113-28114, 

28874,  29475,  29476,  30149,  30606- 

30610.31157 

73. 29475 

75 30149,  30611 

91 30601 

95 . 28115 

97 28120,  29477.  31158 

221 28874-28876 

372a._. 28121 

378a 28122 

Proposed  Rules: 

1 28148 

23 29688 

25 29688 

27 29688 

29 29688 

33 29688 

39 28897,  29513,  31171,  31172 

71 28129, 

29513-29516,  30210-30213,  3063ft- 
30642,31173,31174 

73 30642 

77 30642 

107 -  30766 

Ch.  n 28898 

298 28150 

378 30376 

15  CFR 

379 


28998 


16  CFR 

4 30150 

13 27877, 

28531,  29012,  29478,  30493,  31164 

1201 31164 

1301 _--  30296 

1500 28060 

Proposed  Rules: 

13--  28550,  29516,  29915.  30515. 30516 

23 .- 29918 

441 28551 

456 29917 

17  CFR 

200 30833.  30834 

210. _.-  27879 

211 28999 

240 _  27879.  27880 

271 28999 

275 29300 
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17  CFR — Continued 

Proposed  Rules: 

9 30472 

200  30378 

230  '-  30378,  30379 

239'  29012,29716 

24oI"'    .  29918,30845 

241  '     _  _   ._   30066 

249  29918,30845 

270         -   29716. 29228.  30215 
274 29716 

18  CFR 

1  30356 

2  _    .        30612 

33  30613 

34  30613 

35  30155,30613 

loi"'  30156,30613 

104lI"II --  30614 

125 30614 

131  30615 

141_     _         _ .30157.30615 

154  30157,30615 

I57I— - 29001 

201   30159 

204     30616 

260 30160.  30617 

Proposed  Rules: 

201-  -  30846 

260 30846 

19  CFR 

159 28531.  28532 

20  CFR 

260 29302 

320 29302 

337   - 29486 

404 30357 

416 30357 

656 29855 

21  CFR 

5 28533,  29855 

155 30358,  30359 

173 1 29856 

177 -  28533 

193 29857 

436 29857 

452 29858 

510 29858 

520 28534.  29003 

522 28535. 

539 29003 

655 --  29859 

558 28535 

561 29857 

610 29859 

620 29859 

630.- 29859 

640_"- 29859 

650 29859 

660 29859 

701 - 30361 

1306 28877,  30495 

1308 30495 

Proposed  Rttlzs: 

15 30383 

25— 30383 

131.. 29919 

137 30389 

155 29014 

166 w 30389 

172 __  30389,  30390 


21  CFR — Continued 
Proposed  Rules — Continued 

173 30389 

175 .30389 

176 30389 

177 30389 

178 30389 

180 30389 

181 30389 

182  -   ..  29925,  30389,  30390,  30865 

184 29925,  30390,  30865 

186 30390,  30865 

201 30867 

510 29928 

558 29928 

808 30383 

1309 28560 

22  CFR 
Proposed  Rules: 

123 28551,  29929,  30391 

124 28551,  29929,  30391 

127 29929 

128 -  29929 

23  CFR 

635 30835 

645 30835 

646 <e..  30835 

650 30835 

720 30835 

740 30835 

750 30835 

771_- 30835 

922-.. _: 28535 

24  CFR 

16 29479.  30617 

25 30361 

203 - 28538,  29303 

204 29303 

209 : 29303 

211 29303 

213 28538,  29303 

220 29304 

221 29304 

222 -..—  29304 

226 29304 

227 29304 

228 29304 

233 29305 

234 25838.  29305 

235 29306 

237 29306 

240 29307 

1914 29428-29431.  30304.  31254-31257 

1915 _.  29433.  30305 

1916 29307.  30344 

1917 31259-31271 

1920 28878-28882. 

29859-29870.  30160-30174 

1930 29479 

1931 29479 

Proposed  Rules: 

1908 29692 

1911 29692 

1912 29692 

1913 1..  29692 

1914-- 29692 

1917 31272-31280 

1921 29692 

1922 29692 

1923 29692 

25  CFR 

191 30367 

192 30367 


25  CFR— Continued 

193 30367 

194 30367 

195 30367 

196 30367 

197 ___  30367 

198 30367 

199 30367 

200 30367 

201 30367 

221 28538,  30367 

Proposed  Rttles: 

54 30647 

221 30867 

258 28552 

260 30216 

26  CFR 

1 30496 

11 27881 

54 27882.  31159 

Proposed  Rules: 

1 29517 

301 30868 

27  CFR 

250 - 30835 

Proposed  Rules: 

4 30517 

28  CFR 

0 29003 

17 ^ 29307 

Proposed  Rules: 

2 ..29934 

29  CFR 

29 . 30836 

97.-. 30367 

1952 30368 

Proposed  Rules: 

1601 31174 

1910 29021 

1952 29024 

2610 29318 

30  CFR 

55 29418 

56 29420 

57 29422 

211.. 30175 

Proposed  Rttles  : 

55 30772 

56 30772 

57 30772 

70 28151 

31  CFR 

51 . .27883 

32  CFR 
Proposed  Rules: 

276 '. -.27963 

286b 29935 

643. 31032 

33  CFR 

1 31159 

110 30618 

114. 28882 

115 ^ 28882 

117 30178.  30179 
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33  CFR — Continued 

127 30179 

161 __'_ 29480 

205  30368 

266 31159 

401 29308 

Proposed  Rulbs: 

117 30216-30218 

209 29025 

36  CFR 

2. 30501 

221 28252 

222 ^-..,- 30836 

223 28252 

i231 30836 

1 261 30503 

37  CFR 

3 27883.  31159 


1  Proposed  Rules: 

1 

38  CFR 

36 - 28883 

j Proposed  Rules: 

8a 


30522 


30392 


39  CFR 

10 29488 

111 27892,  29308,  29488 

224 29308 

601 29488 

952 30504 

954 30504 

958 30504 

Proposed  Rules: 

111 -.28153 


40  CFR 

i35 29481 

52 27892, 

28122.  28539.  28883,  29004,  30369. 

30504 

61 29005 

85 28123 

86 28130,  31159 

180 28540 

1416 29871 

Proposed  Rules: 

52 28553-2*555. 

29937.  30218.  30219.  30393-30369. 

30648,  31174 

61 28154 

86 28970 

162 31284 

173 31284 

600 28970 

41  CFR 

3-3.. . 29871 

3-30 30190 

4-2 -. ;J8871 

7-7... 28540 

7-30— 30619 

8-1 28541 

9-5. 29873.  31160 

9-51 29308 

19-55 29308 

!Ch.  14 30196 

15-19 30509 

114-1 30196 

Proposed  Rttles: 

3-4 29872,  29937 

5B-2 27966 


41  CFR — Continued 
Proposed  Rules — Continued 

105-65-- 29319 

110-26 28556 

42  CFR 

51e 28692 

66 29482 

110 2940a 

Proposed  Rules: 

67 29518 

43  CFR 

2360. --  28720 

Proposed  Rules: 

422 29682 

Public  Land  Orders: 

5604  (amended  in  part  by  PLO 
5619) 30180 

5618 30370 

5619 30180 

45  CFR 

177 29009 

201- 28884 

249 28700 

304 28885 

1067 29873 

Proposed  Rules: 

12 27966 

122a 28706 

136 28899 

163 — —  28159 

163a 28159 

197 30290 

1067. 29523 

46  CFR 

1 31160 

2 28886 

5 31160 

31 28886 

151 28886 

187 29483 

401 30619,  31160 

549. 31161 

Proposed  Rules: 

30 : 30220 

32 30220 

34 30649 

50 29026,  30220 

54 29026.  30220 

56 29026.  30220 

58 29026,  30220 

61 29026,  30220 

76 30649 

95 30649 

107 29026,  30220 

108 29026,  30220 

109— 29026,  30220 

162 30649 

167 30649 

193 30649 

507 29524 

536: 30399 

543 30584,  31175 

47  CFR 

0 -.. 30370 

1 27894.  28887.  30180 

2 31046 

21 27894 

23 — 27894 

68 - 29010 


47  CFR— Continued 

73 27894. 

29011.  29483,  29874.  29875.  30180. 

30371.  30622 

74— 27895,  29483 

81 27895.  28542,  31008 

83 29309.  31012 

87 —  27895.  29483 

89. 27895 

89 27895,  30511 

91 _ 27895.  30511 

93 27895.  30512 

95. 27895 

97 27895.  29485.  30623 

99 —  27895 

Proposed  Rules: 

43 31175 

64 27971 

67 30220.  30221 

68 28559 

73 27971.  27973.  29027.  30400 

76 30222.  30401 

83 28164 

87 30222 

89 27974 

91 27974 

93 27974 

95 27974 

49  CFR 

Ch.  I.. 28888 

172 . 28132 

173 28133 

174 - 28135 

178 28135 

179 28135 

228- 27895 

258 28976.  30840 

567 31161 

568 31161 

571 28135.  30188.  30620.  31162 

1002 31163 

1003 31163 

1033 28542. 

28543,  28888,  30840,  30841,  31163 

1043 31163 

1045A 31163 

1063 29309 

1100 29311 

1307 28889,  30190 

Proposed  Rules: 

571 30653 

575 30655 

581 30655 

Ch.  X 28560 

1124 —  .  29526 

50  CFR 

17 28052.  28136.  28543 

26 29312 

32 ^.  28545,  30373,  30621 

33 29312.  30621 

217 28137 

222 28137 

258 30621 

285 30373 

371 30841 

651 29876 

661 29485 

Proposed  Rules: 

17 28165.  28903,  29527 

18 30659 

32 30524 

91 30524 

216 28904,  29533 

611 .-  30875 
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Title  10— Energy 

CHAPTER  II— FEDERAL  ENERGY 
ADMINISTRATION 

1977  PRICE  AND  AUOCATION 
INTERPRETATIONS 

AGENCY:  Federal  Energy  Administra- 
tion. 

ACTION:  Notice  of  Interpretations. 

SUMMARY:  Attached  are  ten  Interpre- 
tations issued  recently  by  the  General 
Counsel  of  the  Federal  Energy  Adminis- 
tration (FEA). 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Laura  Holtz,  Office  of  General  Coun- 
sel. Federal  Building.  12th  and  Penn- 
sylvania Avenue  NW..  Room  7132, 
Washington,  D.C.  20461  (202-566- 
2085). 

Supplementary     information: 

FEIA  Interpretations  issued  pursuant  to 
10  CFR  Part  205,  Subpart  F,  are  pub- 
lished in  the  Federal  Register  from  time 
to  time  in  accordance  with  the  editorial 


and  classification  criteria  set  forth  in 
42  FR  7923,  February  8.   1977. 

FEA  Interpretations  depend  for  their 
authority  on  the  accuracy  of  the  factual 
statement  used  as  a  basis  for  the  In- 
terpretation (10  CFR  205.84(aU2))  and 
may  be  rescinded  or  modified  at  any  time 
(§  205.85(d) ) .  Only  the  persons  to  whom 
Interpretations  are  addressed  and  other 
persons  upon  whom  Interpretations  are 
served  are  entitled  to  rely  on  them 
(§  205.85(c) ) .  An  Interpretation  is  modi- 
fled  by  a  subsequent  amendment  to  the 
regulation(s)  or  ruling(s)  interpreted 
thereby  to  the  extent  that  the  Interpre- 
tation is  inconsistent  with  the  amended 
regulation(s)  or  ruling(s)  (§  205.85(e) ). 
In  addition.  Interpretations  are  subject 
to  appeal.  ITie  Interpretations  appended 
hereto  are  published  today  only  for  gen- 
eral guidance  in  accordance  with  the 
reasons  set  forth  in  the  FEA  Notice  cited 
above. 

Issued  in  Washington,  D.C,  June  11, 
1977. 

Eric  J.  F*yGi, 
Acting  General  Counsel, 
Federal  Energy  Administration. 


Appendix 


No. 


To 


Date 


Category 


1977-7    State  of  Alaska Apr.  27  AUocation. 

1977-S    R.  C.  Fresh,  et  ■{_ May  11  Alk)cation/pcice. 

1977-9    Hicks  Oil  Co May  12  Price. 

1977-10    EiionCorp May  28  Do. 

1977-11    National  Airlines,  Inc May  28  Do. 

1977-12    Phillips  Petroleum  Co May  28  Do. 

1977-13    Atlantic  Richfield  Co May  28  Allocation. 

1977-14    State  of  Caliiomia May  28  Allorationypiice. 

1977-15    Husky  Oil  Co.  of  Delaware May  28  AllocaUon. 

1977-16    Mobil  Oil  Corp Biay  28  Alk)c»tion/price. 


Intxefrktation  1977 — 7 
To:  State  of  Alaska. 
Date:  April  27,  1977. 

Rules  Interpreted:  §211.63,  Ruling  1974-22. 
Code:  QCW — ^AI — December  1  Rule. 

!  This  Is  In  response  to  your  request  dated 
tearch  23,  1977.  on  behalf  of  the  State  of 
Alaska  for  an  Interpretation  of  10  CFR  211.63 
of  the  Mandatory  Petroleum  AUocation  Reg- 
ulations (10  CPU  Part  211)  of  the  Federal 
Energy  Administration  ("PBA") . 

PACTS 

In  1963,  ttie  State  of  Alaska  (the  "State") 
entered  Into  lease  agreements  with  several 
parties  granting  them  rights  to  explore  for, 
develop,  produce,  process  and  market  oil  and 
gas  frwn  lands  owned  by  the  State  in  the 
vicinity  of  Prudhoe  Bay.  located  In  the 
northernmost  area  of  Alaska.  These  leases 
provide  that  the  State  may  take  royalty  pay- 
ment* on  prodtictlon  In  either  value  or  In 
kind,  and  that  the  State  may,  on  six  months' 
notice,  elect  to  change  from  one  form  of 
royalty  payment  to  the  other. 

Although  Alaska  plans  Initially  to  elect  to 


receive  Its  royalties  In  value,  the  State  Is  de- 
slrotis  of  maintaining  the  options  contained 
in  the  Prudhoe  Bay  leases  to  take  Its  roy- 
alty oil  In  kind  at  a  time  of  Its  choosing.  It 
has  thus  asked  the  lessees  of  the  Prudhoe 
Bay  field  to  enter  Into  supplemental  written 
agreements  In  which  the  producers  assent.  In 
light  of  the  provisions  of  10  CFR  211.63,  to 
Alaska's  exercise  of  Its  option  to  receive  Its 
royalty  payment  In  kind,  provided  the  State 
does  so  In  compliance  with  the  time  and 
notice  provisions  of  the  original  leases.  The 
proposed  agreements  further  provide  that 
the  leasees  will  obtain  similar  consents  to 
such  an  election  by  Alaska  from  any  party 
with  whom  they  enter  Into  agreements  for 
the  sale,  exchange  or  other  disposition  of  the 
Prudhoe  Bay  crude  oU. 

ISSX7E 

The  issue  presented  for  Interpretation  Is 
whether  10  CFR  211.63  would  prevent  the 
operation  of  certain  provisions  of  agreements 
prc^xised  to  be  entered  Into  by  the  State  of 
Alaska,  its  lessees  for  the  Alaska  North  Slope 
crude  oil,  and  the  further  purchasers,  ex- 
change partners,  or  recipients  of  crude  oil 
from  these  lessees,  which  provisions  will  have 
the  effect  of  waiving  the  provisions  of  10 


CFR  211.63  so  as  to  permit  termination  of 
deliveries  of  crude  oU  In  the  event  that  the 
State  of  Alaska  elects  to  take  the  crude  oU 
m  kind,  as  its  royalty  payment. 

IMTERPRETATION 

The  crude  oil  supplier/purchaser  rule  (the 
"rule")  was  first  set  forth  in  10  CFR  211.64 
(39  FR  1924;  January  16.  1974).  Ttit  rule 
was  adopted  to  further  the  general  objec- 
tives of  the  Emergency  Petroleum  AUocation 
Act  ot  1973  ("EPAA"),  in  particular  the  ob- 
jectives set  forth  In  Section  4(b)  (1)  of  the 
EPAA: 

(T)o  preserve  the  competitive  viabUity  of 
Independent  refiners,  small  refiners  •  •  • 
(to  provide  for)  the  allocation  of  suitable 
types,  grades,  and  quality  of  crude  oil  to  re- 
fineries In  the  United  States  to  permit  such 
refineries  to  operate  at  full  cafMtclty;  (and 
the)  equitable  distribution  of  crude  oU  (and) 
residual  fuel  oil  •  •  •  among  all  •  •  • 
sectors  of  the  petroleum  Industry. 

The  rule  as  originally  adopted  provided 
basically  that  all  contracts  for  sales,  pur- 
chaees  and  exchanges  of  domestic  crude 
oil  that  were  In  effect  on  December  1.  1973. 
bad  to  be  maintained  for  the  duration  of 
the  allocation  program.  The  purpose  of  the 
rule  was  to  maintain  Intact  the  national 
distribution  system  for  domestic  crude  oU 
as  It  existed  on  December  1,  1973.  thus  as- 
suring small  and  Independent  refiners  con- 
tinued access  to  crude  oil  supplies  In  the 
face  of  the  Arab  oil  embargo  In  the  fall  of 
1973.  The  rule  was  particularly  Important  to 
this  sector  of  the  petroleum  Industry,  since, 
although  in  December  1973  the  major  m- 
tegrated  refiners  were  still  selling  substan- 
tial amounts  of  their  domestic  crude  oU 
production  to  small  and  independent  refin- 
ers, the  integrated  comoanies  were  in  the 
process  of  terminating  these  arrangements 
in  light  of  the  crude  oil  shortages  In  the 
world  markets. 

The  rule  was  amended  In  1974  and  renum- 
bered as  10  CFR  211.63.  On  February  12,  1976 
(41  FR  7386,  February  18,  1976),  the  rule 
was  further  amended  to  Incorporate  changes 
mandated  by  the  Energy  Policy  and  Conser- 
vation Act  ("Ea>CA"),  Pub.  L.  94-163  In  the 
notice  of  proposed  rulemaking  (41  FR  2830, 
January  20.  1977)  preceding  the  February 
1976  amendment,  FEA  stated  that,  "the  ra- 
tionale for  the  original  adoption  of  the  (sup- 
plier/purchaser) rule  ts  stiU  valid  in  mosv 
respects,  and  requires  that  the  rule  be  oon- 
tlntied  In  effect  with  certain  modifications" 
(41  FR  at  2831).  These  modifications  gen- 
erally conformed  the  rule  to  the  new  pricing 
provisions  of  the  EPCA,  and  changed  the 
December  1,  1973  reference  date  to  January  1. 
1976.  The  nux^  current  reference  date  stUl 
served  to  maintain  In  effect  those  relation- 
shies  which  were  frozen  as  of  December  1, 
1973.  so  that  smaU  and  Independent  refiners 
could  contmue  to  be  certain  of  an  adequat* 
crude  suoply. 

Therefore,  the  primary  reason  that  the 
rule  has  been  maintained  to  date  is  to  as- 
sure that  small  and  ind^>endent  refiners 
continue  to  receive  an  adequate  brude  sup- 
ply. The  principal  supply  relationships  upon 
which  small  and  Independent  refiners  are. 
dependent  are  those  which  have  been  "fro- 
zen" since  December  l,  1973,  and  it  Is  these 
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relationships  to  which  the  crude  oil  sup- 
plier/purchaser rule  is  primarily  directed. 

With  reference  to  the  supplemental  agree- 
ments proposed  by  the  State  of  Alaska  for 
execution  by  Its  "lessees,  the  FEA.  In  apply- 
ing Its  regulations,  has  consistently  held 
that  the  relationship  which  exists  between 
a  lessor  and  a  lessee  as  a  result  of  the  les- 
sors  election  to  take  royalty  payments  in 
value  rather  than  kind  Is  a  relationship 
which  IS  subject  to  §211.63.  See  Ruling 
1974  22;  California  State  Lands  Commission. 
2  PEA  ""SOSO?  (19751.  The  Alaska  North 
Slope  production  would  be  subject  to  the 
provisions  of  the  rule  under  10  CFR  211.63 
(b»i2)  thereof,  which  provides  that  once 
the  first  sale  of  domestic  crude  oil  is  made 
from  a  property  from  which  domestic  crude 
oil  was  not  produced  and  sold  prior  to  Jan- 
uary 1.  1976.  a  supplier /purchaser  relation- 
ship between  the  seller  and  purcha.ser  is  es- 
tablished as  though  it  had  been  In  effect  on 
January  1.  1976. 

The  agreements  which  Alaska  is  asking  its 
lessees  to  enter  Into  contain  the  consent  of 
the  lessees  to  Alaska's  exercise  of  its  option 
to  take  its  royalty  payments  in  kind,  an 
action  which  would  terminate  the  supply 
of  crude  flowing  to  the  lessees,  and  their 
purchasers  or  exchange  partners.  The  rule 
sets  forth  in  10  CFR  211.63(d)  the  ways  In 
which  a  supplier  purchaser  relationship  may 
be  terminated.  Including  by  the  consent  of 
the  purchaser  as  provided  in  10  CFR  211.63 
id)(l)(i).  That  section  provides,  In  part, 
that: 

Any  supplier  purchaser  relationship  es- 
tablished under  paragraph  (b)  of  this  sec- 
tion may  be  terminated  as  follows: 

(i)  At  the  option  of  the  purchaser,  as  evi- 
denced by  its  written  consent  thereto  to- 
gether with  notice  of  the  termination  date 
given  to  the  producer,  provided  all  subse- 
quent purchasers  of  the  crude  oil  Involved 
have  consented  to  such  termination  In  writ- 
ing •   '    •. 

If  the  provisions  of  JO  CFR  211.63(d)  are 
not  compiled  with,  the  purchaser  has  the 
right  to  Insist  that  its  supply  of  crude  oil 
be  continued  without  interruption.  By  en- 
tering into  the  proposed  agreements,  the 
Prudhoe  Bay  lessees  will  be  consenting  in 
advance  to  a  termination  at  the  option  of 
the  State  of  Alaska  and  waiving  in  advance 
the  rights  that  they  could  otherwise  assert 
under  10  CFR  211.63. 

As  discussed  above,  the  main  purpose  for 
the  promulgation  and  continuation  of  the 
rule  has  been  to  presen'e  in  effect  the  do- 
mestic distribution  pattern  as  it  existed  on 
December  1.  1973.  at  which  time  sniall  and 
independent  refiners  were  receiving  a  sub- 
stantial amount  of  domestic  crude  oil  from 
other  companies.  In  the  situation  presented 
here  the  crude  oil  subject  to  the  proposed 
supplemental  agreements  will  begin  Rowing 
for  the  first  time  in  the  summer  of  this  vear. 
The  FEA  believes  that  It  would  in  no  Way 
serve  the  policy  behind  the  rule  to  hold  that 
parties  having  full  knowledge  of  the  terms 
of  10  CFR  21163  and  the  rights  arising 
thereunder  may  not  waive  those  rights  prior 
to  the  Initial  purchase  of  new  domestic 
crude  oil  production.  A  •'freezing"  of  the 
relationships  which  will  initially  come  into 
being  as  to  Alaska's  royalty  oil  from  the 
Prudhoe  Bay  field  would  In  no  way  relate  to 
preserving  the  December  1.  1973.  national 
distribution  system,  nor  would  such  a  re- 
sult, in  our  view,  serve  the  statutory  objec- 
tives that  the  rule  was  designed  to  further. 
Rather  than  viewing  the  proposed  waivers 
as  contrary  to  the  policies  behind  its  regu- 
latory profframs.  the  FEA  believes  these 
waivers  will  be  beneficial  for  a  number  of 
reasons.  First,  they  will  provide  fiexlbillty 
to  a  portion  of  the  domestic  crude  market 
and  offer  the  possibility  for  sales  being  made 
to  a  greater  number  of  companies. 


RULES  AND  REGULATIONS 

In  addition,  the  proposed  waivers  will 
further  the  policy  of  Section  4(b)  (F)  of  the 
EPAA  in  a  way  that  might  not  otherwise  be 
possible.  Alaska  has  stated  that  It  Is  In- 
terested in  maintaining  its  lease  option  so 
that,  among  other  reasons.  Alaska's  royalty 
crude  oil  could  be  kept  for  sale  and  process- 
ing within  the  State  Such  use  would  further 
the  purpose  of  "equitable  distribution  of 
crude  oil  •  •  •  at  equitable  prices  •  •  • 
among  all  •  •  •  areas  of  the  United  States." 
The  Prudhoe  Bay  oil  may  prove  to  be  the 
most  feasible  means  in  the  future  of  fulfill- 
ing Alaska's  needs  for  petroleum  products. 

With  respect  to  the  legal  validity  of  waivers 
oi  statutory  rights,  the  United  States 
Supreme  Court  has  held  since  the  1873  case 
of  Shutte  v.  Thompson,  15  Wall.  151,  that. 
"A  party  may  waive  any  provision,  either  of 
a  contract  or  of  a  statute.  Intended  for  his 
benefit"  (p.  159).  Although  the  waiver  pro- 
visions of  the  proposed  supplemental  agree- 
ments are  waivers  of  rights  which  arise  pur- 
suant to  regvUatlon  rather  than  statute,  the 
Supreme  Court  has  also  held  that  a  regula- 
tion, especially  one  mandated  by  statute  (as 
13  the  case  with  10  CFR  211.63),  is  one  and 
the  same  with  the  statute: 

Here  the  statute  is  not  complete  by  Itself, 
since  it  merely  declares  the  range  of  its 
operation  and  leaves  to  its  progeny  the  means 
to  be  utilized  in  the  effectuation  of  its  com- 
mand. •  •  •  Once  promulgated,  these  regu- 
lations, called  for  by  the  statute  Itself,  have 
the  force  of  law  •  •  •  just  as  If  all  the  de- 
tails had  been  incorporated  into  the  congres- 
sional language.  United  States  v.  Mersky, 
361  U.S.  431,  437-38  (1960). 

Since  it  has  long  been  held  that  a  right 
conferred  by  statute  may  be  waived,  it  fol- 
lows from  the  Mersky  case  that  a  right  con- 
ferred by  a  regulation  promulgated  to  imple- 
ment a  statute  may  also  be  waived. 

Further  support  is  offered  by  Brooklyn  Sav- 
ings Bank  v.  ONeil.  324  U.S.  697  (1945).  In 
Brooklyn  the  Court  held  that: 

Where  a  private  right  Is  granted  in  the 
pubic  interest  to  effectuate  a  legislative  pol- 
icy, waiver  of  a  right  so  charged  or  colored 
with  the  public  interest  will  not  be  allowed 
where  it  would  thwart  the  legislative  policy 
which  it  was  designed  to  effectuate,  (p.  704) 

The  converse  of  the  above  holding  is  evi- 
dent. I.e..  that  waiver  of  a  right  charged  with 
the  public  Interest  will  be  allowed  where  it 
would  not  thwart  leglsfative  policy.  10  CFR 
211.63  confers  a  right  upon  private  parties, 
in  this  case  crude  oil  purchasers,  to  insist 
upon  the  continuation  of  their  supplies.  The 
policy  behind  the  rule,  assurance  to  small 
and  independent  refiners  of  an  adequate 
supply  of  crude  oil.  is  supported  by  the  freez- 
ing of  the  December  1,  1973  domestic  crude 
Oil  relationships,  and  is  not  frustrated  by  the 
waivers  in  the  proposed  supplemental  agree- 
ments for  Alaska's  royalty  share  of  the  Prud- 
hoe Bay  production. 

Based  on  the  foregoing,  It  is  our  opinion 
that  the  provisions  of  10  CFR  211.63  do  not 
prevent  the  operation  of  the  provisions  of 
agreements  proposed  to  be  entered  Into  by 
the  State  of  Alaska,  Its  lessees  for  the  Alaska 
North  Slope  crude  oil  and  the  further  pur- 
chasers, exchange  partners  or  recipients  of 
crude  oil  from  these  lessees,  which  provisions 
will  have  the  effect  of  waiving  the  provisions 
of  10  CFR  211.63  so  as  to  permit  termination 
of  deliveries  of  crude  oil  in  the  event  that 
the  State  of  Alaska  elects  to  take  the  crude 
oil  In  kind  as  Its  royalty  payment. 

Interpretation  1977 — 8 

To:  R.C.  Fresh,  et  al. 

Dafe   May  11.  1977. 

Rules  Interpreted:  55  210.62.  211.1(a).  211.9 
(a).  211.31.  and  212.31.  Subpart  F. 

Code:  GCR(IV)— Al.  PT— Commission  Agents 
or  Consignees.  Definition  of  Reseller.  Nor- 
mal Business  Practices 


ThlB  Is  In  response  to  your  request  for  an 
interpretation,  dated  Augtist  13,  1976,  filed 
on  behalf  of  R.  C.  Fresh,  M.  L.  Strong,  O.  P. 
Summers  and  J.  C.  Vain,  who  are  distributors 
of  Texaco  products,  including  gasoline. 

FACTS 

The  above-named  distributors  ("petition- 
ers") as  Individuals,  executed  agreements  on 
Texaco  Form  S-82  for  the  distribution  of 
gasoline  with  Texaco,  Inc.  ("Texaco").  Each 
distributor  at  some  separate  point  In  time 
also  executed  Texaco  Forms  S-368B,  which 
amended  the  original  consignment  agree- 
ment. Petitioners  Indicate  that  all  agree- 
ments were  finalized  on  Texaco  Standard 
Forms  S-r82  and  S-368B,  identical  to  those 
attached  as  Exhibit  1  to  this  request  for  In- 
terpretation. Pursuant  to  the  agreements 
executed  on  Forms  S-368.  jjetltloners  have 
historically  received  "by-pass"  or  "standby" 
commissions  on  deliveries  made  directly  by 
Texaco  to  certain  named  service  stations, 
with  the  stipulation  that  petitioners  be  pre- 
pared to  make  such  deliveries  should  Texaco 
be  unable  to  deliver.  Texaco  designates  this 
arrangement  as  one  for  a  "supervisory  com- 
mission." Copies  of  the  amendments  provid- 
ing for  "by-pass,"  "standby"  or  "supervisory" 
commissions  are  found  in  Exhibits  3  through 
7  of  petitioners'  request  for  Interpretation. 
All  of  the  "by-pass"  or  "standby"  amending 
agreements  are  dated  prior  to  or  during  1972 
e.xcept  for  one  S-368B  form  which  was  exe- 
cuted between  Texaco  and  Mr.  M.  L.  Strong 
on  April  1.  1973.  covering  a  customer  located 
at  303  West  Gordon  Avenue,  Voldosta,  Geor- 
gia. 

Texaco  notified  petitioner.  Mr.  R.  G.  Fresh, 
of  termination  of  "by-pass"  or  "standby" 
commissions  to  be  effective  April  30,  1976.  for 
one  location  and  June  30,  1976.  for  all  other 
affected  locations.  Texaco  notified  all  other 
petitioners  that  all  Forms  S-368B  arrange- 
ments would  be  terminated  effective  August 
31.  1976. 

1SST7E 

The  issue  presented  for  Interpretation  is 
whether  Texaco  is  violating  10  CFR  ?§  210.62 
and  211.9  by  unilaterally  terminating  these 
"by-pass."  "standby"  or  "supervisory"  com- 
mission agreements  with  petitioners. 

INTERPRETATION 

In  delivering  product  to  customers  of 
Texaco  in  accordance  with  their  respective 
agreements,  each  petitioner  acts  as  Texaco's 
cf^nslgnee-agent.  Petitioners  at  no  time  take 
title  to  the  produpt.  have  no  say  in  the  selling 
price  afforded  to  the  purchasers  and  collect 
payment  on  behalf  of  Texaco.  Commissions 
for  their  services  are  paid  directly  to  peti- 
tioners by  Texaco  subsequent  to  payment  to 
Texaco  for  the  products. 

In  Interpretations  issued  by  FEA,  as  noted 
by  Exhibits  1  and  2  to  petitioners'  request 
for  interpretation,  consignee-agents  have 
been  held  to  be  subject  to  FEA  allocation 
regulations.  An  Interpretation  Issued  on 
April  24.  1975.  (Exhibit  1)  to  Mr.  Fred  B. 
Causey  defined  the  relationship  created  by  a 
base  period  Form  S-82  agreement.  That  In- 
terpretation indicated  that  petitioners  herein 
are  protected  under  FEA  allocation  regula- 
tions. Ten  CFR  5  211.51  expressly 'contem- 
plates consignee-agents: 

"Supplier"  means  any  firm  or  any  part  or 
subsidiary  of  any  firm  other  than  the  Depart- 
ment of  Defense  which  presently,  during  the 
base  period,  or  during  any  period  between  the 
base  peric^  and  the  present  supplies,  sells, 
transfers  or  otherwise  furnished  (as  by  con- 
signment) any  allocated  product  or  crude  oU 
to  wholesale  purchasers  or  end-users  includ- 
ing, but  not  limited  to.  refiners,  natural  gas 
processing  plants  or  fractionating  plants,  im- 
porters, resellers,  jobbers  and  retailers. 
( Emphasis  supplied.) 
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Therefore,  any  attempt  of  Texaco  to  reduce 
the  actual  adjusted  base  period  volume  to 
petitioners  would  be  in  violation  of  10  CFR 
$211.9.  However,  the  petitioners'  receipt  of 
•standby"  commissions  in  the  base  period 
would  not  give  rise  to  an  allocation  entitle- 
ment for  the  volumes  of  motor  gasoline 
giving  rise  to  those  commissions,  since  the 
petitioners  performed  no  distribution  func- 
tions with  respect  thereto. 

Further.  Part  212  has  no  recognition  of 
consignee-agents  as  being  subject  to  refiner 
or  reseller  price  rules.  Ten  CFR  5  211.1(a) 
indicates  that  Part  212  rules  are  for; 

"•  •  •  firms  engaged  in  the  production 
and  sale  of  covered  products  •  •  •"  (Em- 
phasis added.) 

Ten  CFR  §  212.2  Indicates  that  Part  212 
applies  to  each  sale  or  purchase  of  a  covered 
product  In  the  United  States.  Methods  for 
computation  of  lawful  prices  are  provided 
for  refiners  (10  CFR  §21283)  and  resellers 
(10  CFR  §  212.93).  Since  It  is  clear  that  pe- 
titioners are  not  refiners,  we  must  turn  to  the 
definition  of  "reseller"  for  pricing  purposes 
found  in  10  CFR  §  212.31  to  determine 
whether  they  fall  into  this  category: 

"Reseller"  means  a  firm  (other  than  a  re- 
finer or  retailer)  or  that  part  of  such  a  firm 
which  carries  on  the  trade  or  business  of  pur- 
chasing covered  products,  and  reselling  them 
without  substantially  changing  their  form 
to  purchasers  other  than  ultimate  consum- 
ers. 

Indeed,  in  the  preamble  to  the  amendment 
to  the  regulation  which  added  this  defini- 
tion of  Part  212,  it  was  made  clear  that  com- 
missions of  consignee-agents  were  unaffected 
by  the  reseller  price  rule  of  §  212.93 : 

Consignee-agents  perform  much  the  same 
function  in  the  distribution  of  covered  prod- 
ucts as  do  jobbers,  who  buy  covered  products 
and  resell  them.  Jobbers  and  consignee 
agents  have  experienced  increaises  In  non- 
product  costs.  The  F'EO  has  amended  its 
price  rules  with  respect  to  resellers,  and  this 
has  permitted  jobbers  to  make  specified  price 
increases  with  respect  to  certain  covered 
products  in  order  to  recover  increased  non- 
product  costs.  In  the  case  of  consignee 
agents,  however,  the  sale  price  of  the  prod- 
ucts they  distribute  and  the  commission  they 
receive  with  respect  to  sales  made  through 
them  are  determined  by  the  refiner.  Accord- 
ingly, the  FEO's  reseller  price  rules  have  no 
applicability  to  the  consignee  agent's  com- 
mission (39  F.R.  12012,  AprU  2,  1974).  (Em- 
phasis supplied.) 

It  is  conclusive  that  petitioners  are  not 
"purchasing  covered  products  and  reselling 
them."  Petitioners  simply  deliver  Texaco's 
product  to  customers  and  collect  payment  for 
Texaco.  Thus,  petitioners  fit  the  definition 
of  "consignee-agent"  found  in  10  CFR  5  211.- 
31: 

"Consignee-agent"  means  a  firm  which 
distributes  covered  products  to  purchasers 
pursuant  to  a  contractual  arrangement  with 
a  refiner  under  which  the  refiner  retains  title 
to  the  covered  product  and  specified  the 
prices  to  be  paid  by  the  purchaser  and  under 
w1:ilch  the  refiner  pays  the  consignee-agent 
a  commission  based  on  the  volume  of  covered 
products  distributed  by  the  consignee-agent. 

Since  FEA  price  regulations  pertain  to 
prices  charged  in  sales  of  gasoline,  the  ab- 
sence of  gasoline  ownership  by  petitioners 
and  the  retention  of  ownership  and  con- 
trol of  the  pricing  of  the  product  by  sup- 
pliers means  that  PEA  price  regulations  apply 
to  the  prices  charged  by  suppliers  in  sales  of 
gasoline,  even  where  such  sales  are  made 
through  commission  agents.  PEA  price  reg- 
ulations do  not  directly  control  commissions 
paid  to  petitioners  for  distributing  those 
products. 

Petitioners  are  compensated  by  Texaco 
pursuant  to  the  terms  of  contracts  between 
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the  parties,  as  amended.  There  is  no  "sale"  of 
product  and,  thus,  no  product  price  is  estab- 
lished between  Texaco  and  the  petitioners 
which  could  be  subject  to  FEA  price  regula- 
tions. The  price  regulations  only  govern  the 
maximum  lawful  prices  the  seller  may 
charge  in  sales  made  throvigh  commission 
agents. 

Ten  CFR  $  210.62  is  a  general  regulation 
concerning  "purchasers  of  an  allocated  prod- 
uct" and  does  not  govern  the  consignee- 
agent  relationships  which  are  the  subject  of 
this  interpretation;  therefore.  10  CFR 
5  210.62  does  not  operate  to  prevent  termi- 
nation of  the  "by-pass"  or  "standby"  com- 
mission historically  paid  to  petitioners  by 
Texaco. 

Again,  should  Texaco  fail  to  continue  to 
provide  petitioners  with  the  same  historical 
base  period  volume,  as  adjusted,  such  fail- 
ure would  be  a  violation  of  10  CFR  211  9ia). 

Interpretation   1977-9 
To:  Hicks  Oil  Co. 
Date:  May  12.  1977. 
Rule  Interpreted:  §  212.31. 

Code:    GCR(V)— PI — Definition    of   Covered 
Products. 

Your  request  for  an  Interpretation  on 
behalf  of  Hicks  Oil  Company  regaidlng  the 
definition  of  "Covered  products"  contained 
in  10  CFR  212.31  has  been  reviewed  by  this 
Office.  Based  upon  all  the  information  avail- 
able, the  Interpretation  follows: 

FACTS 

Hicks  Oil  Company  ("Hicks")  sells  gaso- 
line, distillates,  and  "blended  oils  "  In  Its 
sales  of  "blended  oils,"  which  are  the  subiect 
of  this  request.  Hicks  blends  residual  fuel  oil 
with  "waste  oils"  (waste  crank  case  oil  (mo- 
tor oil),  waste  used  transformer  oils,  and 
waste  used  solvents) .  This  blended  product  Is 
sold  In  various  propwjrtions  as  No.  5  oil  for 
use  by 'Hicks'  customers  in  fuel  burning  in- 
stallations. 

I  ISSUE 

The  issue  presented  is  whether  the  No.  5 
oil  which  results  from  Hicks'  blending  of 
residual  fuel  oil  and  "waste  oils"  is  a  covered 
product  for  purooses  of  the  Mandatory 
Petroleum  Price   Regulations. 

interpretation 

It  is  the  opinion*  of  this  Office  that  the 
No.  5  oil  which  results  from  blending  resid- 
ual fuel  oil  and  "waste  oils"  as  done  by 
Hicks  is  either  residual  fuel  oil  or  an  other 
covered  product  for  purposes  of  the  Manda- 
tory Petroleum  Price  Regulations,  de{>ending 
on  the  covered  product  that  constitutes  the 
major  pro'portion  of  the  particular  blend. 

The  definition  of  "covered  product"  orig- 
inated In  the  Phase  IV  Subpart  L  Petroleum 
Price  Regulations  promulgated  by  the  Coet 
of  Living  Council  in  August  1973: 

"Covered  product"  means  a  product  de- 
scribed in  the  1972  edition.  Standard  Indus- 
trial Classification  Manual,  Industry  Code 
1311  (except  natural  gas),  1321.  or  2911.  (6 
CFR  150.352.  38  FR  2253€  at  22538,  August 
22,  1973.) 

This  definition  was  adopted  by  FBO  on 
January  15.  1974.  and  the  regulatory  defini- 
tion of  "covered  product"  retsJued  Its  ref- 
erence to  the  Standard  Industrial  Classifi- 
cation Manual.  1972  edition,  (SIC  Manual), 
until  April  3,  1974  when  it  was  changed  to 
read: 

"Covered  products"  means  crude  oil.  resid- 
ual fuel  oil  and  refined  petroleum  products 
(10  CFR  212  31,  39  PR  123^3,  April  5.   1974  ) 

On  January  10,  1975.  the  definition  was 
amended  to  set  forth  a  more  comprehensive 
listing  of  covered  products: 

"Covered  products"  means  aviation  fuels, 
benzene,  butane,  crude  oil.  gas  oil.  gasoline. 
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greases,  hexane,  kerosene,  lubricant  base  oil 
stocks,  lubricants,  naphthas,  natural  gas 
liquids,  natural  gasoline.  No.  1  heating  oil 
and  No.  1-D  dlesel  fuel.  No.  2  heating  oil  and 
No.  2-D  dlesel  fuel.  No.  4  fuel  oil  and  No. 
4-D  dlesel  fuel,  propane,  residual  fuel  oil. 
special  naphthas  (solvents),  toluene,  un- 
finished oils,  xylene,  and  other  finished  prod- 
ucts. A  blend  of  two  or  more  particular 
covered  products  is  considered  to  be  that 
partlcul^  CflKfred  product  constituting  ihe 
major  proportion  of  the  blend. 

The  definition  of  covered  products  was  sub- 
sequently amended  to  delete  "residual  fuel 
oil"  (effective  June  1.  1976.  41  FR  13896. 
April  1,  1976)  and  other  covered  products 
(effective  September  1,  1976.  41  FR  30096. 
July  22.  1976)  as  these  covered  products 
were  exempted  from  the  PEA  Mandatory 
Petroleum  Price  Regulations.  Subsequent 
references  In  this  interpretation  to  specific 
"covered  products"  should  be  understood  to 
refer  to  the  period  of  time  befcx-e  which  the 
specific  covered  product  was  exempted  from 
FEA  price  regulations. 

Hicks  has  presented  basically  two  argu- 
ments in  support  of  its  Interpretaitlon  that 
its  "blended  oils"  have  not  at  any  time  con- 
stituted covered  products  for  purposes  of 
the  price  regulations.  First.  Hicks  maintains 
that  the  "waste  oils  "  that  It  blends  with 
residual  fuel  oil — Hicks  does  not  maintain 
that  residual  fuel  oil  was  not  a  covered 
product — ^have  never  been  covered  products 
under  CIXUFEO.  and  PEIA  regulations  Ac- 
cordingly. Hicks  argues,  the  blend  which 
results  from  a  covered  and  an  exempt 
product  is  also  exempt.  We  do  not  reach  the 
question  of '  blending  exempt  and  covered 
products,  because  each  of  the  "waste  oils" 
used  for  blending  by  Hicks  was  a  covered 
product  under  CLC.  FEO.  and  FEA  regula- 
tions. In  fact.  Hicks  does  not  dispute  the 
fact  that  in  its  "clean"  state,  each  of  the 
three "  waste  oils  was  a  covered  product. 
( Hicks  does  appear  to  argue  that  transformer 
oil  is  not  a  lubricant,  and  therefore  not  a 
covered  product.  Without  additional  infor- 
mation, we  are  unable  to  determine  the 
proper  characterization  of  transformer  oil 
as  a  particular  covered  product.  However, 
to  the  extent  that  it  was  refined  from  crude 
oil,  it  would  likely  be  characterized  as  an 
"other  finished  product.")  Rather.  Hicks 
argues  that  by  virtue  of  these  products  hav- 
ing been  used — and  the  possibility  that  they 
would  have  been  discarded  If  not  further 
used  by  Hicks — the  once-covered  products 
become  exempt. 

However,  the  fact  that  these  covered  prod- 
ucts have  been  used  does  not,  in  itself, 
render  them  exempt.  There  is  no  dispute 
that  each  of  these  pco-ticular  oils  has  been 
refined  from  crude  oil  and  as  such  each  is 
a  refined  -{jetroleum  product  for  purposes 
of  FEA  price  rules:  crankcase  oil  is  a  "lubri- 
cant." solvents  are  "special  naphthas."  and 
transformer  oil  is  likely  an  "other  finished 
product."  Their  having  been  previously  used 
before  purchased  by  Hicks  does  not  change 
this  significant  characteristic.  To  the  con- 
trary, these  waste  oils  were  originally  refined 
from  crude  oil  and  should  have  been  sold  as 
covered  products,  and  they  remain  covered 
products  even  though  having  been  used  be- 
fore they  are  purchased  by  Hicks.  To  the  ex- 
tent that  Hicks  blends  any  or  all  of  the.se 
covered  products  with  other  products,  viz., 
residual  fuel  oil,  the  resulting  covered  prod- 
uct is  properly  characterized  as  the  par- 
ticular covered  product  which  constitutes 
the  major  proportion  of  the  blend. 

Hicks  second  argument  relates  to  the  use. 
by  CLC  and  FEO  of  SIC  Manual  Classifica- 
tions m  early  definitions  of  covered  prod- 
ucts. In  the  SIC  Manual.  Classifications  1311 
and  1321  referred  to  Crude  Petroleum  and 
Natural  Gas  and  Natural  Gas  Liquids  re- 
spectively  and   therefore   are    not   at    issue 
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herein  SIC  Manual.  Classification  2911  in  Its 
general  description  states  In  part; 

Establishments  primarily  engaged  in  pro- 
ducing gasoline,  kerosene,  distillate  fuel  oils, 
residual  fuel  oils,  lubricants  and  other  prod- 
ucts from  crude  petroleum  and  Its  fractiona- 
tion products,  through  straight  distillation  of 
crvide  oil.  redistillation  of  unfinished  petro- 
leum derivatives,  cracking  or  other  processes. 
•  •  •  Those  manufacturing  lubricating  oils 
and  greases  by  blending  and  compounding 
purchased  materials  are  included  in  Indus- 
try 2992.  Establishments  primarily  re-refinlng 
used  lubricating  oils  are  classified  In  Indus- 
try 2992. 

Hicks  argues  that  since  its  operation  In- 
volves blending,  compoimdlng,  and  filtering 
(as  described  in  SIC  Manual,  Classification 
2992) ,  the  product  which  it  sells  is  there- 
fore not  a  covered  product  under  the  price 
regulations.  This  reasoning  is  not  persuasive. 
The  reference  in  the  CLC  and  PEO  defini- 
tions of  covered  products  to  SIC  Manual 
Classifications  was  intended  only  to  describe 
the  products  which  were  subject  to  price 
regulation  rather  than  to  describe  the  types 
of  establishments  subject  to  those  regula- 
tions. Accordingly,  the  price  regulations  were 
specifically  applicable  to  "sales  of  products 
described  in  the  1972  Industrial  Classifica- 
tion Manual,  Industry  Code  1311  (except 
Natural  Oas),  1321,  or  2911."  without  regard 
to  the  type  of  establishment  making  the 
sale.  Types  of  establishments,  on  the  other 
hand,  have  generally  been  subject  to  differ- 
ent regulatory  schemes  (eg.,  Subpart  D  to 
Producers  of  Crude  Oil.  Subpart  E  to  Re- 
finers, etc.)  without  regard  to  the  types  of 
products  sold. 

Hicks  by  Its  own  admission  blends  and 
sells  No.  5  oil  for  use  by  "•  •  *  road  con- 
tractors who  burn  It  as  a  source  of  heat  •  •  • 
and  operators  of  small  boilers  who  find  that 
this  blend  is  atomized  more  readily  and  burns 
more  easily  than  ordinary  residual  fuel  •  •  •" 
(Request  for  Interpretation,  page  2).  Hicks 

cuts the  residual  fuel  not  only  to 

save  the  customers  money  but  to  make  the 
heavy  residual  fuel  thin  enough  to  bum 
properly  in  the  customer's  burners."  (Hicks 
Bubmlsslon.  page  l.>  Hicks  has  consistently 
and  historically  sold  the  product,  which  Is 
normally  comprised  predominantly  of  resid- 
ual fuel  oil,  as  No.  5  oil  for  use  as  residual 
fuel  oil.  It  Is  clear  that  Hicks  blends  and 
sells  residual  fuel  oil.  (In  those  few  Instances 
In  which  the  blended  product  is  comprised 
predominantly  of  one  of  the  waste  oils,  the 
blended  product  Is  properly  characterized 
as  that  particular  oil.) 

Prior  to  the  time  that  residual  fuel  oil 
was  exempted  from  price  regulations  it  was 
at  all  times  a  covered  product  for  purposes 
of  CLC.  FEO  and  F^A  price  regtilatlon.  Sim- 
ilarly, the  other  oils  which  Hicks  uses  for 
blending  have  always  been  covered  products 
before  their  exemprtlon.  Accordingly,  the 
"blended  oils"  sold  by  Hicks  should  have  been 
treated  by  Hicks  as  a  covered  product  under 
CLC.  FEO,  and  FEA  price  regulations. 

INTESPRETATIOIC    1977 10 

To:  Exxon  Corp 

Date:  May  28.  1977. 

Rules  Interpreted:  §  212.31. 

Code   OCW-PI -Class  of  Purchaser. 

This  is  In  response  to  your  letter  of  Novem- 
ber 11.  1976.  in  which  you  requested  an 
Interpretation  on  behalf  of  Exxon  Co.,  U.S.A., 
"n  connection  with  FEA's  class  of  purchaser 
regulations  as  they  apply  to  refiners. 


1.  Exxon  Co..  U.S.A.,  Is  a  division  of  Exxon 
Corp.  ("Exxon") .  Exxon  is  a  refiner  subject  to 
the  price  rules  applicable  to  refiners  In  10 
CFR  Part  212.  Subpart  E  ($  212.82.  et  seq.) 


2.  During  the  period  January  1.  1972.  until 
on  or  about  December  5,  1972.  Exxon  supplied 
gasoline  to  Merry  Twins,  Inc.  ("Merry 
Twins"),  an  Independent  branded  retail 
dealer. 

3.  Effective  December  5.  1972,  Merry  Twin* 
severed  its  gasoline  supply  arrangement  with 
Exxon  and  entered  Into  a  new  supply  ar- 
rangement with  a  distributor  of  Texaco  prod- 
ucts. The  Texaco  supply  contract  provided 
for  the  payment  to  Merry  Twins  by  the  dis- 
tributor of  a  dealer  "commission"  of  xxx 
cents  on  every  gallon  of  regular  gasoline  and 
xxx  cents  on  every  gallon  of  premium  gaso- 
line purchased  by  Merry  Twins. 

4.  On  or  about  March  1,  1974,  Exxon  re- 
.sumed  supplying  gasoline  to  Merry  Twins  as 
a  base  period  supipUer  pursuant  to  10  CPR 
211.9.  Exxon  placed  Merry  Twins  In  Ks  retail 
dealer  class  of  purchaser — I.e.,  began  charg- 
ing Merry  Twins  the  same  prices  which 
Exxon  charges  to  the  members  of  the  class 
cf  purchaser  consisting  of  retail  dealers. 

5.  On  June  29.  1976.  Merry  Twins  filed  suit 
against  Exxon  for  alleged  price  violations. 
Merry  Twins  takes  the  position  that  It  should 
be  treated  by  Exxon  as  belonging  to  a  sepa- 
rate class  of  purchaser  of  which  it  is  the  sole 
member,  based  on  the  existence  of  the  x  and 
X  cent  per  gallon  discounts  or  rebates  which 
It  received  from  the  Texaco  distributor  on 
the  base  date  of  May  15.  1973.  In  other  words. 
Merry  Twins  contends  that  Exxon  Is  obligated 
under  FEA  regulations  to  charge  Merry  Twins 
Its  dealer  tankwagon  price  less  the  z  and  i 
cent  per  gallon  "commission"  Merry  Twins 
received  from  the  Texaco  distributor  on 
May  15.  1973. 

ISSUE 

Are  class  of  purchaser  determinations 
based  on  the  seller's  customary  pricing  differ- 
entials or  upon  the  prices  available  to  the 
buyer  from  other  sellers  on  the  base  date? 

INTERPREPTATION 

Class  of  purchaser  determinations  are  gen- 
erally based  on  the  seller's  own  customary 
price  differentials.  The  only  exception  to  this 
rule  concerns  acquisition  of  an  entity  or 
component  of  an  entity  under  i  212.111(c),  a 
situation  not  present  In  this  case. 

The  general  price  rule  applicable  to  re- 
finers is  stated  in  5  212.83(a)(1)   as  follows: 

A  refiner  may  not  cjiarge  to  any  class  of 
purchaser  a  price  for  a  covered  product  In 
excess  of  the  maximum  allowable  price  -  •  • . 

The  "maximum  allowable  price"  applica- 
ble to  the  product  and  class  of  purchaser 
concerned  is  defined  in  5  212  82  as: 

•  *  •  the  weighted  average  price  at  which 
the  covered  product  was  lawfully  priced  In 
transactions  with  the  class  of  purchaser 
concerned  on  May  15.  1973.  •  •  •  plus  In- 
creased product  costs  and  Increased  non- 
product  costs  Incurred  between  the  month 
of  measurement  and  the  month  of  May. 
1973. 

"Class  of  purchaser"  Is  defined  In  §  212.31 
to  mean: 

•  •  •  purchasers  to  whom  a  person  has 
charged  a  comparable  price  for  comparable 
property  or  service  pursuant  to  customary 
price  differentials  between  those  purchasers 
and  other  purchasers. 

Penally,  "customary  price  differential"  Is 
defined  in  §  212.31  as  Including: 

•  •  •  a  price  distinction  based  on  a  dis- 
covint.  allowance,  add-on.  premium,  and  an 
extra  ba-sed  on  a  difference  in  volume,  grade, 
quality,  or  location  or  type  of  purchaser,  or 
a  term  or  condition  of  sale  or  delivery. 

FE.\  and  Its  predecessor  agencies  have  al- 
ways interpreted  the  foregoing  provisions 
(or  their  equivalent  antecedents)  as  re- 
quiring the  seller  concerned  to  make  class 
of  purchaser  determinations  based  on  his 
own  customary  pricing  patterns.  For  exam- 
ple, in  Interpretation  1976-6,  Issued  May  28. 


1976  (42  FR  7923.  February  8,  1977;  af- 
firmed on  appeal.  4  FEIA  1!  80,544.  October  1. 
1976)  FEA  stated  as  follows  (emphasis 
added) : 

"Customary"  price  differentials  are  those 
pricing  patterns  of  the  seller  concerned 
which  were  well  established  on  or  before 
May  15,  1973.  which  reflect  the  fact  that  the 
same  product  is  sold  by  that  seller  at  differ- 
ent price  levels  to  different  groups  of  custo- 
mers •  •  •  [i4J  seller  is  not  required  to  re- 
form its  classes  of  purchaser  to  take  into 
account  discretionary  pricing  practices  which 
it  did  not  customarily  follow  in  its  own  pric- 
ing behavior  •  •  •  The  validity  of  a  seller's 
class  of  purchaser  determinations  Is  meas- 
ured not  with  reference  to  industry  prac- 
tices generally  but  with  reference  to  that 
seller's  own  customary  pricing  patterns  *  *  *. 

That  class  of  purchaser  determinations  are 
made  by  a  seller  based  on  his  own  custo- 
mary pricing  differences  is  shown  by  FEA's 
definition  of  "maximum  allowable  '  price." 
quoted  above.  The  "maximum  allowable 
price"  consists,  es.sentlally.  of  what  the  Cost 
of  Living  Council  generally  referred  to  un- 
der the  Ek»nomic  Stabilization  Program  aa 
the  seller's  "base  price,"  plus  Increased  costs 
which  the  seller  has  Incurred  and  are  al- 
lowable. TTie  equivalent  of  the  "base  price" 
under  current  regulations  Is  that  part  of 
the  definition  of  "maximum  allowable  price" 
which  refers  to  "the  weighted  average  price 
at  which  the  covered  product  was  lawfully 
priced  in  transactions  with  the  class  of  pur- 
chaser concerned  on  May  15.  1973  •  •  •." 
(Emphasis  added.) 

The  "transactions"  referred  to  are  obvi- 
ously transactions  between  the  seller  con- 
cerned and  Individual  members  of  a  particu- 
lar class  of  purchaser  (or  a  single  purchaser. 
If  the  class  of  purchaser  consists  of  only  one 
member).  If  the  "transactions"  referred  to 
Included  Industry  transactions  generally,  or 
transactions  of  other  sellers  with  their  pur- 
chasers. It  would  be  extremely  difficult,  if 
not  impossible,  for  Individual  sellers  to  de- 
termine their  own  "base  prices,"  and  hence 
their  maximum  allowable  prices,  with  any 
certainty.  In  order  to  assure  clarity  and  con- 
sistency of  ceiling  price  determinations  by 
sellers  and  availability  of  adequate  price  and 
cost  records  for  PBA  audit  purposes,  FEIA 
price  regulations  are  based  on  the  seller's 
own  price  experience  In  the  base  period. 

In  the  present  case,  the  applicable  "base 
price,"  and  resulting  maximum  allowable 
price.  Is  determined  with  reference  to  the 
appropriate  class  of  purchaser  of  Exxon's 
Into  which  Merry  Twins,  as  a  later-acquired 
customer,  falls.  (It  may  also  be  noted  in  this 
connection  that  FEA  regulations  required 
B:xxon,  as  the  base  period  supplier,  to  make 
supplies  available  to  Merry  Twins,  but  did 
not  require  Merry  Twins  to  purchase  from 
Exxon  if  Merry  'Twins  wished  to  arrange  to 
acquire  gasoline  from  another  supplier.)  The 
applicable  rule  Is  that  new  purchasers,  (pur- 
chasers with  whom  Exxon  did  not  have 
F'ElA-regulated  sales  until  after  the  base 
period)  must  be  placed  in  the  appropriate 
pre-existing  class  of  purchaser  of  the  seller's 
(see  Interpretation  1976-31.  Issued  August 
20.  1975;  Interpretation  1976-7,  issued  July 
6.  1976) .  New  classes  of  purchaser  may  not 
be  formed  to  accommodate  new  purchasers 
except  to  the  extent  that  the  seller  enters  a 
"new  market"  pursuant  to  {  212.111  (see  In- 
terpretation 1976-7). 

This  Interpretation  should  not  be  con- 
strued as  confirming  that  Exxon's  retail 
dealer  class  of  purchaser  reflects  a  "cus- 
tomary price  differential"  or  otherwise  con- 
stitutes a  projjer  class  of  purchaser  deter- 
mination under  FEA  regulations.  This  Inter- 
pretation only  confirms  that  FEA  regula- 
tions do  not  require  a  seller  to  form  classes 
of  purchaser  based  on  price  distinctions  in 
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transactions  during  the  base  period  between 
purchasers  and  other  sellers. 

IirrERPHETATION   1977 — 11 

To:  National  Airlines,  Inc. 

Date :  May  28,  1977. 

Rules    Interpreted:    { 210.62(c),    Rulings 

1975-4  and  1976-11. 
Code :  GCW-PI — Normal  Business  Practices, 

Class  of  Ptirchaser. 

This  is  in  response  to  your  letter  of  Sep- 
tember 7,  1976,  in  which  you  requested  an 
interpretation  of  certain  FEA  price  regula- 
tions as  they  apply  to  retail  sales  of  aviation 
fuel  by  Texaco,  Inc.  ("Texaco")  to  National 
Airlines,  Inc.  ("National")  at  Norfolk 
Municipal  Airport,  Norfolk,  Virginia  ("Nor- 
folk"). 

FACTS 

1.  Texaco  is  a  refiner-marketer  of  various 
petroleum  products,  including  aviation 
fuels,  and  as  such  is  subject  to  FEA  price 
rules  in  10  CFR  Part  212,  Subpart  E. 

2.  National  is  a  large  domestic  air  carrier 
which  purchases  aviation  fuels  as  an  ultimate 
consumer  at  Norfolk  and  at  various  other 
airports  In  the  United  States.  National  Is  not 
subject  to  FEA  price  regulations  except  to  the 
extent  that  10  CFR  212.10  prohibits  pur- 
chasers from  paying  a  price  which  exceeds 
the  maximum  price  at  which  the  product 
concerned  may  be  sold  to  the  class  of  pur- 
chaser concerned. 

3.  Texaco  furnishes  aviation  fuels  to  Na- 
tional at  Norfolk  and  ha«  done  so  since  at 
least  July  1.  1966.  Texaco  determines  its 
classes  of  purchaser  for  retail  sales  of  Avia- 
tion fuels  on  a  locatlonal  (alrport-by-alr- 
port)  basis  and  according  to  the  size  char- 
acteristics of  the  customer  (e.g.,  national 
"trunk"  lines,  regional  carriers,  and  Eupple- 
mental  airlines) . 

4.  Texaco'8  "Aviation  Fuel  Agreement  of 
Sale"  with  National  at  Norfolk  has  pro- 
vided since  at  least  July  1,  1966,  for  "Into- 
storage"  delivery  of  aviation  fuels  (title 
passes  on  delivery  into  designated  storage 
facilities  and  the  air  carrier  assumes  re- 
sponsibility for  transfer  of  fuel  from  ertc^ttgo 
to  its  aircraft)  rather  tban  delivery  on  an 
"Into-plane"  basis.  However,  linked  to  this 
supply  contract  is  an  agreement  designated 
"Automotive  Equipment  Lease,"  dated  Au- 
gust 17.  1966,  under  which  two  Texaco-owned 
fueling  trucks  are  leased  to  National  at  a 
monthly  rental  fee.  The  trucks  may  be  used 
Only  for  the  storage,  handling,  transporta- 
tion, dispensing  and  distribution  of  petro- 
leum products  purchased  from  Texaco.  The 
lease  Is  subject  to  automatic  termination 
upon  the  termination  of  the  Aviation  F*uel 
Agreement  of  Sale  between  Texaco  and  Na- 
tional. 

5.  The  Automotive  Equipment  Lease  ter- 
minated conciirrently  with  the  expiration  of 
the  Aviation  Fuel  Agreement  of  Sale  on  June 
30,  1976.  Texaco  continued  to  supply  aviation 
fuel  to  National  at  Norfolk  under  FEA  price 
and  allocation  regulations  subsequent  to 
that  date,  but  offered  to  continue  the  truck 
leas©  arrangement  only  under  certain  modi- 
fled  terms,  including  rental  fees  increased 
from  approximately  $0.0013  per  gallon  under 
the  1966  lease  to  approximately  $0.0029  per 
gallon,  using  the  same  base  period  volumes. 

6.  National  contests  Texaco's  authority  to 
increase  these  fees,  contending  that  the 
rental  arrangement  merely  reflects  a  term  or 
condition  of  sale  or  delivery  and  that  the 
rental  fees  constitute  an  integral  "pcLrt  of 
the  overall  aviation  fuel  bargain."  Under 
National's  view,  Texaco's  increased  coets  re- 
lating to  the  lease  of  its  equipment  at  Nor- 
folk cannot  be  passed  through  in  the  form  of 
equipment  rent  increases  but  should  be  in- 
cluded among  Texaco's  generail  non-product 
ooet  Increases  to  be  paesed  through  under  the 
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equal  application  rules  of  !  212.83  (c)  and 
(h)  to  all  of  Texaco's  purchasers  of  aviation 
fuels  nationwide,  in  much  the  same  manner 
as  though  Texaco's  sales  to  National  had  been 
on  an  "Into-pIane"  basis. 

isstrc 

This  issue  in  this  case  Is  whether  FEA  reg- 
ulations prohibit  Texaco  from  increasing 
rental  charges  for  trucks  leased  to  National 
for  "into-plane"  servicee  at  Norfolk. 

DrrERPRCTATlON 

Under  the  facts  in  this  case,  it  is  our  Inter- 
preitatlon  that  FEA  regulations  do  not  pro- 
hibit Texaco  from  increasing  the  rental 
charges  under  the  Automotive  Equipment 
Lease  to  reflect  increased  costs  associated 
with  the  lease  of  fuel  trucks  to  National  at 
Norfolk. 

In  Its  reply  of  October  6,  1976,  to  the  Inter- 
pretation request,  Texaco  cited  the  decision 
of  the  Temporary  Emergency  Court  of  Ap- 
peals in  Shell  Oil  Co.  v.  FEA,  627  F.  2d  430 
(November  U,  1975),  in  which  the  ocnirt  en- 
joined FEA  from  enforcing  Its  gasoline  serv- 
ice station  rent  regulations  upon  Shell  Oil 
Co.  on  the  ground  that  those  regulations,  as 
applied  to  rentals  charged  by  Shell,  were 
beyond  the  scope  of  FEA's  statutory  au- 
thority (FEA  subsequently  revoked  its  rent 
regxilatlons  effective  November  11.  1975). 
Texaco  takes  the  position  that  the  Emergency 
Petroletim  Allocation  Act  of  1973  ("EPAA")  — 
does  not  provide  PEA  with  the  statutory 
authority  to  regulate  automotive  equipment 
lease  rents  any  more  than  it  provided  FEA 
with  the  authority  to  regulate  service  sta- 
tion rents. 

In  our  view,  the  decision  in  the  Shell  case 
does  not  necessarily  preclude  a  degree  of 
control  by  PEA  over  rental  charges  for  equip- 
ment used  in  connection  with  delivery  of 
products  the  sale  of  which  is  regulated  by 
FEA,  charges  separately  stated  for  services 
In  connection  with  delivery  of  such  products, 
or  other  delivery  terms,  if  necessary  to 
achieve  the  goals  of  the  EPA.*.  The  extent  to 
which  it  may-  be  necessary  to  exercl5«e  control 
over  delivery  terms,  prices  charged  for  an- 
cillary services  or  delivery-related  equipment 
rentals,  in  order  to  assure  that  pri^e  con- 
trols on  the  sale  of  petroleum  products  are 
not  circumvented,  depends  upon  the  extent 
to  which  such  Items  are  inseparably  related 
to  delivery  of  petroleum  products  emd  the 
extent  to  which  circumvention  of  regulations 
concerning  price  or  allocation  of  petrcleum 
products  appears  to  be  involved. 

FEA  regulations  have  long  provided  gen- 
eral rules  which  prohibit  sellers  from  modi- 
fying normal  business  practices  in  order  to 
circumvent  price  or  allocation  regulations. 
Generally,  the  same  credit  or  delivery  terms 
extended  to  purchasers  during  the  base  pe- 
riod are  required  to  be  maintained  by  seU- 
ers  under  §  210.62(a).  Under  1210.62(c),  It 
is  unlawful  to  Impose  terms  or  conditloxis 
not  customarily  imposed  upon  the  sale  of  a 
covered  product,  to  fail  to  provide  the  same 
services  in  connection  with  such  sales,  or 
to  engage  In  other  practices  which  consti- 
tute a  means  to  obtain  a  price  hi:^her  than 
Is  permitted  by  FEA  price  or  allocation  con- 
trols. These  provisions  make  it  clear  that 
there  is  a  "penumbral"  area  in  which  activi- 
ties closely  related  to  the  sale  or  allocation 
of  petroleum  products  may  be  controlled  or 
supervised  by  FEA.  including,  but  not  limited 
to,  prices  charged  for  ancillary  services  or 
equipment  rentals. 

The  validity  of  FEA  authority  in  this  re- 
spect was  recently  affirmed  by  the  Temporary 
Emergency  Court  of  Appeals  In  the  case  of 
Marathon  OH  Co.  v.  FEA  (TECA  No.  6-11, 
December  6,  1976;  cert,  den.,  45  U.SX.W. 
3704  (1977)),  in  which  the  court  reversed 
and  remanded  a  decision  by  the  U.S.  district 
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court,  which  held  J210.e2fa).  to  the  extent 
that  it  regulates  the  credit  terms  which  the 
supplier  of  petroleum  products  may  apply 
to  the  piirchaser,  to  be  invalid  as  beyond  the 
scope  of  FEA's  authority.  The  Temporary 
Emergency  Court  of  Appeals  said  that  the 
district  court  had  not  sufficiently  recognized 
the  distinction  between  power  to  regulate 
credit  terms  per  se  (which  FEA  has  never 
claimed)  and  p>ower  to  regulate  such  items 
as  necessary  and  proper  means  of  more  ef- 
fectively regulating  the  pricing  and  alloca- 
tion of  ptetroleum  products  to  achieve  the 
objectives  for  which  price  and  allocation 
authority  was  expressly  granted  by  the 
EPAA. 

Even  in  the  case  of  gasoline  service  sta- 
tion rentals,  where  the  rent  control  regula- 
tions were  revoked  by  FEA  following  the 
Shell  decision,  PEA  retains  authority  to 
challenge  service  station  rent  Increases 
which  appear  to  circumvent  FEA's  gasoline 
price  regulations.  It  was  the  view  of  the 
appeals  court  in  the  Shell  case  Itself  that 
$  210.62(c)  provides  a  valid  regulatory  basis 
for  challenging  what  appear  to  be  gasoline 
price  increases  "hidden"  in  rent  Increases. 
For  further  discussion  of  this  matter,  see  42 
FR  22374.  May  3.  1977. 

Section  210.62 (c)  has  been  interpreted 
and  applied  in  various  ways,  dep>euding  upon 
the  nature  of  the  particular  industrj-  prac- 
tice at  issue.  FEA  may  Issue  specific  regula- 
tions or  rulings  governing  a  widely-used 
practice  related  to  the  sale  of  petroleum 
products  or  it  may  make  a  determination  in 
individual  cases  by  Interpretation  or  through 
its  compliance  procedures.  Per  example,  in 
Ruling  1975-4,  40  FR  19635.  May  6,  1975, 
FEA  considered  whether  propane  marketers 
could  Increase  above  the  level  of  May  15, 
1973,  the  rental  rate  on  propane  storage 
tanks  leased  to  propane  customers  on  condi- 
tion that  they  could  be  filled  only  by  the 
marketer  or  up>on  the  marketer's  authoriza- 
tion. Under  the  facts  presented  in  that  Rul- 
ing, the  May  15,  1973,  rental  for  the  storage 
tanks  was  stated  separately  from  the  price 
of  propane  but  FEA  found  that  a  "tle-ln 
arrangement"  within  the  meaning  of  f  210.62 
(c)  nevertheless  resulted  because  the  lessee- 
purchaser  was  required  to  fill  the  tank  only 
in  accordance  with  the  lessor-marketer's  in- 
structions. 

Section  210.62(c)  provides,  in  relevant 
part,  as  follows: 

Any  practice  which  constitutes  a  means  to 
obtain  a  price  higher  than  Is  permitted  by 
the  regulations  •  •  •  or  to  Impose  terms 
or  conditions  not  customarily  Imposed  upon 
the  sale  of  an  allocated  product  is  a  viola- 
tion of  these  regulations.  Such  practices  in- 
clude •  •  •  tie-in  agreements  •  •  •  or  fail- 
ure to  provide  the  same  services  and  equip- 
ment previously  sold. 

In  construing  i  210.62(c),  FEA  took  the 
posltlou  in  Ruling  1975-4  that  tie-in  agree- 
ments are  not  necessarily  prohibited  under 
FEA  regulations,  and  may.  In  fact,  be  per- 
mitted to  continue  where  the  supplier  cus- 
tomarily Imposed  a  tie-in  requirement  as  a 
condition  of  the  purchase  of  the  product 
concerned.  However,  FEA  pointed  out  that 
alteration  of  the  terms  of  a  tie-in  arrange- 
ment may  constitute  "a  means  to  obtain  a 
price  higher  than  that  permitted  by  the  reg- 
ulations" in  violation  of  S  210.62(c). 

In  order  to  Insure  that  the  price  regula- 
tions applicable  to  the  sale  of  propane  were 
not  circumvented,  FEIA  ruled  that  marketers 
could  not,  as  a  general  rule,  increase  above 
the  May  15,  1973,  level  the  rental  charged 
to  lessees-purchasers  for  propane  storage 
tanks.  FEA  also  ruled  that  Increased  costs 
Incurred  In  connection  with  rental  of  stc^- 
age  tanks  could  be  passed  through  as  non- 
product  cost  Increases  In  the  form  of  pro- 
pane price  Increases,  subject  to  the  llmita- 
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tlons  applicable  to  the  pass-through  of  such 
cost  Increases. 

In  Ruling  1975-11.  40  PR  40827.  Septem- 
ber 4,  1975,  FEA  modified  Ruling  1975-4  to 
a  certain  extent.  Under  Ruling  1975-11,  the 
rental  for  new  storage  tanlcs,  where  the 
co>t  of  new  storage  tanks  had  Increased  sub- 
stantially, could  be  Increased  as  long  as  the 
Increase  was  applied  only  to  customers  re- 
ceiving new  tanks  and  as  long  as  the  In- 
crea.sed  rental  charge  fairly  reflected  the 
increased  cost  of  the  new  tanks  spread  over 
their  reasonable  life.  In  addition,  Increased 
cost  of  new  storage  tanks  recouped  In  this 
manner  could  not  be  included  as  non-prod- 
uct cost  incerases  for  purposes  of  Justifying 
higher  prices  for  propane  or  other  petroleum 
products. 

PEA'S  explanation  in  Rulings  1976-4  and 
1975-11  of  how  FEA  would  apply  f  210  62(c) 
Is  limited  to  cases  of  "tle-ln"  propane  stor- 
age tank  rental  agreements  between  re- 
sellers/retailers and  their  customers.  These 
rulings  are,  therefore,  not  directly  applica- 
ble to  the  present  case.  However,  certain 
principles  set  forth  In  these  rulings  may 
be  applied  to  the  situation  presented  by  the 
interpretation   request. 

Under  Rulings  1975-4  and  1976-11.  the  fact 
that  the  storage  tank  rentals  were  "sepa- 
rately stated"  on  May  16,  1973 — I.e.,  were 
the  subject  of  a  separate  written  or  oral 
agreement  and  not  Included  as  part  of  the 
propane  sales  price — was  not  considered  con- 
clusive with  respect  to  whether  a  "tie-in 
agreement"  was  present.  On  the  other  hand, 
Ruling  1975-4  appears  to  take  the  i)osltlon 
that  a  "tle-ln  agreement"  within  the  mean- 
ing of  i  210.62(c)  is  not  present  unless  It 
Is  "Imposed"  as  a  "requirement"  or  "condi- 
tion of  the  purchase  of  product."  Under  that 
ruling  the  marketer  supplied  storage  tanks 
upon  the  condition  that  the  tanks  be  filled 
only  by  the  marketer  or  upon  the  marketer's 
authorization. 

In  the  present  case,  the  interpretation  re- 
quest makes  It  clear  that  avlatlAn  fuel  Is  nor- 
mally supplied  "to  civil  air  carriers  like  Na- 
tional by  refiner -suppliers  like  Texaco"  either 
under  "into-storage"  terms  (where  title 
passes  on  delivery  into  the  carrier's  storage 
facilities  and  the  carrier  assumes  responsi- 
bility for  transferring  the  fuel  from  storage 
Into  Its  aircraft)  or  under  "Into-plane"  terms 
(where  title  passes  when  fuel  Is  transferred 
Into  the  carrier's  aircraft  either  by  the  re- 
finer-sell«  or  by  a  service  organization,  such 
as  a  fixed  base  operator,  under  contract  with 
the  refiner-seller) .  Thus,  the  special  or  "mod- 
ified" terms  In  this  case,  whereunder  Texaco 
delivers  fuel  to  National  on  an  "Into-storage" 
basis  and  leases  Texaco-owned  trucks  to  be 
iosed  by  National*  to  perform  Its  own  "into- 
plane"  services,  represents  an  unsual  rather 
than  typical  industry  practice. 

This  deviation  from  what  appears  to  be 
typical  Indtistry  practice  suggests  that  the 
truck-leasing  arrangement  In  this  case  was 
not  "Imposed"  by  Texaco  as  a  customary 
precondition  to  the  sale  of  aviation  fuel  on 
an  "Into-storage"  basis.  The  documents  at- 
tached to  the  Interpretation  request  Indi- 
cate that  Texaco  does  not  seek  to  Insist  upon 
continuation  of  the  truck  leasing  agreement 
as  a  requirement  to  continuation  of  aviation 
fuel  sales  to  National  at  Norfolk  Airport.  On 
the  contrary,  Texaco's  letter  to  National 
dated  August  2.  1976,  states  as  follows: 

In  (the)  event  you  should  elect  to  provide 
your  own  refuelers  [I.e..  trucks],  or  to  take 
service  from  an  outside  third  party  such  as 
A.S.I. ,  there  would  not  be  an  adjustment  of 
your  Fuel  Contract  Price.  The  decision  to 
lease  equipment  from  Texaco  at  Norfolk  is 
made  by  National,  and  In  [the|  event  you 
should  elect  at  some  future  date  to  provide 
you  own  equipment,  or  have  an  Interest  in 
purchasing  two  (2)  units  (trucks)  from  Tex- 


aco, we  would  be  very  happy  to  endeavor  to 
work  out  a  program  to  your  satisfaction. 

While  the  Automotive  Equipment  Lease 
effective  July  1,  1966,  provided  for  automatic 
termination  of  the  lease  simultaneously  with 
termination  of  the  sales  agreement  and  re- 
stricted the  use  of  lease  equipment  to  han- 
dling of  Texaco  products,  the  lease  did  not 
by  Its  terms  require  National  to  continue  to 
lease  equipment  from  Texaco  for  as  long  as 
Te.xaco  remained  National's  supplier  or  other- 
wise limit  National's  right  to  cancel  the 
equipment  lease  and  make  other  arrange- 
ments for  into-plane  transfer  of  Texaco-sup- 
plled  products.  The  restrictive  covenants 
therefore  appear  to  be  normal  lease  provi- 
sions concerning  proper  use  of  leased  eqxiip- 
ment  under  a  lease  of  Indefinite  duration. 

Moreover,  the  situation  with  respect  to 
the  lease  of  propane  storage  tanks  la  dis- 
tinguishable on  the  ground  that  storage 
tanks  are  a  necessary  feature  of  propane  use 
and  large  numbers  of  residential  end-users 
of  propane  normally  have  little  alternative 
but  to  use  storage  tanks  rented  or  sold  by 
the  propane  distributor.  Because  National  is 
a  large  national  air  carrier.  It  cannot  be  as- 
sumed that  National  has  ever  been  under  any 
economic  disadvantage  that  would,  as  a  prac- 
tical matter,  require  it  to  perform  its  "into- 
plane"  refueling  operations  at  Norfolk  Air- 
port only  through  means  of  trucks  leased 
from  Texaco.  National  could  purchase  two 
fueling  trucks  for  this  purpose  or  hire  third- 
party  "Into-plane"  services  (we  understand 
such  third  party  services  are  available  at 
Norfolk). 

We  also  note  In  passing  that  National  has 
not  disputed  Texaco's  allegation  that  Its 
rental  Increases  are  cost-Justified  based  on 
the  xise  of  1975-model  vehicle*  compared 
with  1959  and  1960-model  vehicles  under  the 
1966  lease. 

Based  on  all  the  foregoing  considerations, 
it  appears  In  this  case  that  the  truck  leasing 
agreement  does  not  represent  a  "tle-ln  agree- 
ment"  within  the  meaning  of  i  210.62 (c)  and 
does  not  otherwise  constitute  per  se  a  means 
to  obtain  a  price  for  aviation  fuel  In  excess 
of  that  permitted  under  FEA  regulations  In 
violation  of  §  210.62(c).  The  truck  leasing 
agreement  appears  to  be  an  lndep>eQdent  and 
non-obligatory  contract  for  ancillary  services 
rather  than  a  term  or  condition  of  sale  or 
delivery  of  aviation  fuels.  Thus,  we  are  vinable 
to  conclude,  as  a  matter  of  legal  interpreta- 
tion, that  FEA  regulations  prohibit  Texaco 
from  Increasing  charges  for  the  rental  of 
trucks  to  National  at  N<M-folk,  In  the  cir- 
cumstances set  forth  above. 

The  Interpretation  request  also  asks  that 
FEA  determine,  as  a  matter  of  legal  Inter- 
pretation, that  National  is  a  member  of  a 
separate  class  of  purchaser  based  on  the  price 
differential  represented  by  the  total  "eco- 
nomic" price  of  aviation  fuel  plus  the  equip- 
ment rental  fees  at  Norfolk.  In  view  of  the 
foregoing  Interpretation  that  the  truck 
rental  lease  represents  a  separate  and  op- 
tional contract  concerning  post-delivery 
services  and  that  Increases  in  rental  fees  are 
not  prohibited  per  se  under  S  210.62(c),  we 
are  unable  to  accede  In  this  request.  The 
class  of  purchaser  determination  affecting 
National  must  in  this  case  be  based  on 
Texaco's  customary  price  differentials  with- 
out regard  to  post-delivery  seirvlces. 

Tills  Interpretation  should  not  be  con- 
strued, however,  as  confirming  the  validity 
of  Texaco's  class  of  purchaser  determina- 
tions in  any  other  respect.  As  we  pointed  out 
in  Interpretation  1976-6,  dated  May  28,  1976 
(42  PR -7923,  February  8.  1977).  a  firm 
ordinarily  makes  its  own  class  of  purchaser 
determinations  based  on  the  record  of  its 
historic  pricing  practices.  Questions  raised 
concerning  the  validity  of  a  firm's  class  of 
purchaser  determinations  are  usually  factual 


questions  which  can  only  be  resolved  by  audit 
of  the  firm's  pricing  records  and  other  ac- 
counting data  through  PEA's  complaint  and 
compliance  procedures.  Thus,  if  National 
seeks  to  raise  factual  questions  concerning 
the  validity  of  Texaco's  class  of  purchaser 
determinations,  nothing  In  this  Interpreta- 
tion bars  pursuit  by  National  of  complaint 
procedures  and  remedies  under  10  CFR  Part 
205,  Subpart  N 

Interpretation  1977 — 12 
To:  Phillips  Petroleum  Co 
Date:  May  28,  1977. 
Rules  Interpreted:  S  212.72 
Code:  GCW— PI— BPCL. 

This  Is  In  response  to  your  letter  of  March 
16,  1976,  on  behalf  of  Phillips  Petroleum 
Company,  requesting  an  Interpretation  of  10 
CFR  212.72  (Definition  of  "base  production 
control  level")  for  purposes  of  the  Manda- 
tory Petroleum  Price  Regulations  applicable 
to  domestic  crude  oil.  After  consideration  of 
all  the  Information  contained  In  your  re- 
quest, and  all  relevant  authorities,  we  have 
concluded  that  the  appropriate  Interpreta- 
tion is  the  one  that  follows. 

FACTS 

As  we  understand  the  facts,  Phillips  Petro- 
leum Company  ("Phillips")  is  the  owner 
and/ or  operator  of  several  crude  oil  produc- 
ing properties.  With  respect  to  one  such  prop- 
erty, the  Smackover  Nacatoch  Sand  Unit 
("the  property").  Phillips  makes  use  of  a 
steam  Injection  production  technique.  From 
the  period  May  1971  to  January  1975.  crude 
oil  produced  from  the  property  was  consumed 
on  the  property  as  "lease  fuel"  for  the  equip- 
ment required  to  generate  steam  for  Injec- 
tion Into  the  crude  oil  reservoir. 

In  determining  the  property's  base  pro- 
duction control  level  ("BPCL")  PhlUlpe  has 
Included  as  volumes  of  crude  oil  "produced 
and  sold"  from  the  property,  the  volumes 
produced  and  consumed  on  the  property 
each  month  as  lease  fuel.  Phillips  now  re- 
quests the  Interpretation  that  such  crude 
oil  volumes  produced  and  consumed  as  lease 
fuel  should  have  been  excluded  in  determin- 
ing the  property's  BPCL. 

issxnc 

Based  ui>on  the  facts  contained  in  Phillips' 
request,  the  issue  for  ovir  consideration  is 
whether  volumes  of  crude  oil  produced  from 
a  pro[>erty  and  consumed  on  the  propei^y  are 
considered  "produced  and  sold"  from  the 
property  so  that  such  volumes  should  be  In- 
cluded In  determining  the  property's  BPCL. 

INTERPRETATION 

The  definition  of  base  production  control 
le\^l  Is  contained  In  10  CFR  212.72,  and  pro- 
vides : 

"Base  production  control  level"  means: 
(1)  with  respect  to  months  ending  prior  to 
February  1,  1976: 

(A)  If  crude  oil  was  produced  and  sold 
from  the  property  concerned  In  every  month 
of  1972,  the  total  number  of  barrels  of  do- 
mestic crude  oU  produced  and  sold  from  that 
property  In  the  same  month  of  1972: 

(B)  If  crude  oil  was  not  produced  arid  told 
from  the  property  concerned  In  every  month 
of  1972.  the  total  number  of  barrels  of  crude 
oil  produced  and  sold  from  that  property  In 
1972,  divided  by  12; 

(2)  with  respect  to  months  commencing 
after  January  31,  1976,  except  as  provided  tn 
$212.76,  either: 

(A)  the  total  number  of  barrels  of  old 
crude  oil  produced  and  sold  from  the  prop- 
erty concerned  during  calendar  year  107S. 
divided  by  365,  multiplied  by  the  number  of 
days  In  the  month  in  1976  which  corre- 
sponds to  the  month  concerned;  or 
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(B)  if  the  producer  elects  to  certify  crude 
oil  sales  for  1972  in  accordance  with  §  212.131 
(a)  (1  ).,the  total  number  of  barrels  of  crude 

'  oil  produced  and  sold  from  the  property  con- 

.  cerned  during  the  calendar  year  1972.  divided 
by  366,  multiplied  by  the  number  of  days 
during  the  month  In  1972  which  corresponds 
to  the  month  concerned.  (Emphasis  added.) 
In  connection  with  the  first  stage  rule- 
making proceeding  to  Implement  the  crude 
oil  pricing  policy  of  the  Energy  Policy  and 
Conservation  Act  (Pub.  L.  94-163) ,  FEA  made 
it  clear  that  crude  oil  produced  from  and 
subsequently  consumed  on  a  property  Is  to 
be  considered  "produced  and  sold"  for  pur- 
poses of  Subpart  D: 

FEA  believes  that  In  crude  oil  production, 
as  in  crude  oil  refining  (see,  e.g..  Ruling 
1974-27.  39  FR  44415,  December  24,  1974), 
the  internal  or  affiliated  transfer  or  trans- 
formation of  a  product  has  economic  value. 
As  such,  a  "sale"  for  purposes  of  FEA  price 
rules  may  be  considered  to  have  occurred, 
even  though  money  and  goods  were  not  actu- 
ally exchanged.  Additionally,  FEA  believes 
that  both  the  transfer  of  crude  oil  by  a  pro- 
ducer to  a  refiner  pursuant  to  processing 
agreements  whereby  the  producer  receives 
value  for  the  crude  oil  {i.e.,  refined  prod- 
uct|)l.  and  the  consumption  of  crude  oil 
by  the  producer  as  lease  fuel\]  constitute 
transfers  for  value  and.  therefore,  "sales"  for 
the  purpose  of  application  of  Subpart  D. 
This  conforms  with  typical  accounting  prac- 
tices, which  require  valuation  of  all  produc- 
tion from  the  lease  without  regard  to  Its 
intended  disposition.  Crude  oil  that  is  pro- 
duced from  and  subsequently  consitmed  on 
a  lease,  or  refined  product  returned  to  the 
lease  for  consumption  or  resale,  is  similarly 
accounted  for  and  eissiffned  an  appropriate 
lvalue.  This  historic  method  of  production 
accounting  further  supports  the  treatment 
of  these  transfers  as  "sales"  for  purposes  of 
Subpart  D.  (Emphasis  added.  41  FR  4934, 
Februarys.  1976.) 

I  In  fact.  Phillips'  own  at.  counting  method 
was  consistent  with  this  result.  Inasmuch 
as  volumes  of  crude  oil  produced  from  and 
consumed  on  the  property  were  orlglnal}y 
Included    by    Phillips    In    determining    the 

I  property's  BPCL. 

I  Accordingly,  It  Is  our  conclusion  that 
Phillips'  original  Inclusion  of  volumes  con- 
sumed as  lease  fuel  In  the  property's  BPCL 
was  correct  and  may  not  be  modified.  This 
result  Is  consistent  with  that  reached  by 
FEA  in  Tenneco  Oil  Company,  FEA-0904,  a 
copy  of  which  is  enclosed.  In  which  FEA  con- 
cluded that  volumes  of  crude  oU  produced 
from  and  consumed  as  fuel  on  the  Tenneco 
property  should  have  been  considered  as 
volumes  that  were  "produced  and  sold"  and 
therefore  Included  In  determining  the  prop- 
erty's BPCL 

Interpretation  1877-13 
To:  Atlantic  Richfield  Co. 
Date:  May  28,  1977. 
Rules  Interpreted:  i  211.63. 
Code    GCW — AI — December  1  Rule. 

By  letter  dated  August  6.  1976.  you  re- 
quested an  Interpretation  on  behalf  of  At- 
lantic Richfield  Company  ("ARCO")  of  the 
Mandatory  Petroleum  Allocation  Regulations 
of  the  Federal  Energy  Administration 
("FEA")  concerning  the  termination  by 
ARCO  of  a  crude  oU  supplier/purchaser  re- 
lationship in  effect  pursuant  to  10  CFR  211.- 
63  with  Shell  OU  Company  ("Shell").  By  let- 
ter dated  August  18.  1876,  Shell  provided  FEA 
with  its  comments  on  ARCO's  request. 

TACTS 

On  January  1.  1976,  ARCO  was  supplying 
certain  volumes  of  stripper  well  crude  oU  to 
Shell.  In  July  1976,  ARCO  notified  Shell  that 
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it  had  elected  to  terminate  that  supply  rela- 
tionship effective  August  1.  1976,  and  to  sell 
that  crude  oil  to  a  small  refiner.  In  Its  re- 
quest ARCO  states  that  the  crude  oil  previ- 
ously supplied  to  Shell  would  not  be  proc- 
essed by  that  small  refiner,  but  would  be 
processed  by  a  third  party  that  would  obtain 
the  crude  oil  pursuant  to  an  exchange  agree- 
ment with  the  small  refiner.  The  small  re- 
finer would  process  crude  oU  received  In 
exchange  for  the  volumes  previously  sold  to 
Shell. 

ISSUE 

The  Issue  presented  for  Interpretation  Is 
whether  a  supplier  'purchaser  relationship  In- 
volving stripper  well  crude  oil  In  effect  under 
contract  on  January  1,  1976  may  be  termi- 
nated pursuant  to  10  CFR  211.63(d)  (I)  (11) 
by  the  selleor  (AR<X))  where  the  crude  oil  Is 
sold  to  a  small  refiner,  which  thereafter  ex- 
changes the  crude  oil  for  other  crude  oil  that 
Is  processed  In  Its  refinery. 

INTERPRETATION 

PEA'S  crude  oU  supplier/purchaser  rule 
(the  "rule  "),  set  forth  at  10  CFR  211.63,  gen- 
erally provides  that  supplier/purchaser  rela- 
tionships Id  effect  under  contracts  for  sales, 
purchases  and  exchanges  of  domestic  crude 
oil  on  January  1,  1976  are  required  to  re- 
main In  effect  for  the  duration  of  PEA's  Man- 
datory Petroleum  Allocation  Program.  The 
rule  permits  terminations  of  crude  oO.  rela- 
tionshli>s  in  certain  enumerated  circum- 
stances. Specifically,  10  CFR  211.63(d)  (1)  (11) 
provides  that  such  relationships  may  be 
terminated : 

By  a  producer  with  respect  to  any  crude 
oil  produced  from  a  stripper  well  lease  (as 
defined  In  {  212.74  of  Part  212  of  this  chi^- 
ter) .  provided  that  the  production  from  a 
stripper  well  lease  ts  upon  termination  im- 
mediately sold  or  sold  for  resale  to  any  small 
refiner  and  continuously  thereafter  supplied 
to  that  small  refiner  purchaser  for  processing 
by  that  small  refiner  •  •  • 

This  particular  termination  provision  first 
became  effective  on  June  11,  1976  (41  PK 
24338,  June  16,  1976) ,  based  on  a  previous  no- 
tice of  proposed  rulemaking  (41  FR  16662, 
April  21,  1976).  Among  the  changes  to  the 
rule  prc^osed  In  the  April  1976  proposal  was 
a  provision  that  woul(j  have  permitted  ter- 
mination of  supplier  .'purchaser  relationships 
by  a  seller,  provided  the  crude  oil  Involved 
was  Immediately  up>on  termination  supplied 
to  a  small  refiner  with  a  refinery  capacity  not 
in  excess  of  50.0(X)  barrels  per  day.  A  public 
hearing  on  the  proposal  was  held  on  May  6, 
1976,  and  FEIA  received  many  comments  op- 
posing the  provision  as  excessively  broad  and 
detailing  the  possible  widespread  supply  dis- 
ruptions within  domestic  crude  oil  markets 
that  co\Ud  result  therefrom. 

Based  on  these  comments  and  further  con- 
sideration of  the  potential  impact  that  an 
excessively  broad  termination  provision 
could  have  upon  the  domestic  crude  oil  mar- 
kets 1^  general,  and  upon  sitiall  refiners  in 
particular,  FEA  limited  the  provision  as 
adopted  on  June  11,  1976.  to  stripper  well 
production  and  added  the  express  require- 
ment that  the  crude  oil  be  sold  to  a  small 
refiner  "for  processing  by  that  small  refiner", 
to  prevent  terminations  Involving  a  small  re- 
finer for  volumes  of  crude  oil  In  excess  of  the 
small  refiner's  processing  capacity.  Thus, 
{  211.63(d)  (1)  (11)  expressly  requires  that  the 
crude  oil  which  Is  the  subject  of  the  termina- 
tion must  be  "continuously  thereafter  sup- 
plied to  that  small  refiner  purchaser  for 
processing  by  that  small  refiner."  This  ex- 
press requirement  and  the  fact  that  no  refer- 
ence Is  made  to  exchanges  In  -this  provision 
reinforces  FEA's  conclusion  that  the  termi- 
nation contemplated  by  ARCO  would  not 
comport  with  the  provisions  of  {  ail^(d) 
(l)fll).         ; 
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Based  on  the  foregoing.  It  is  our  opinion 
that  10  CFR  2n.63(d)(l>(in  only  permits 
termination  by  a  producer  of  crude  oil  from 
a  stripper  well  lease  where  the  crude  oil  is 
cc«tlnuously  thereafter  supplied  to  a  small 
refiner  which  actually  processes  that  crude 
oil  In  Its  own  refinery. 

iNrrsPEETATioN  1977-14 
To:  State  of  California 
Date:  May  28,  1977. 

Rules  Interpreted:  H  211.63,  212.74(c) . 
Code.     GCW— Al,     PI--December     1     Rule; 

Crude  Oil  Celling  Price  Rules.  Retroactive 

Increase. 

This  Is  In  response  to  your  request  for  In- 
terpretation oa  behalf  of  the  State  of  Cali- 
fornia dated  October  7,  1976  concerning  the 
application  of  PEA  allocation  and  price  riiles 
to  the  State  of  California's  sales  of  certain 
royalty  crude  oil,  taken  in  kind  from  two  off- 
shore oil  and  gas  leises,  to  two  Independent 
marketers.  This  Interpretation  Is  given  after 
review  of  submissions  by  the  State  of  Cali- 
fornia and  those  materials  filed  by  all  inter- 
ested parties  with  the  U.S.  District  Court  for 
the  Central  District  of  California  In  the  case 
of  California  v.  Zirb.  No.  CV75-854WPG  It  is 
our  understanding  that  action  In  that  case 
has  been  stayed  pending  yo\ir  receipt  of  this 
interpretation.  On  October  31,  1S75,  USA  Pe- 
troleum Corporation  ("USA")  submitted  Its 
comments  with  resptect  to  the  State's  Bequest 
which  have  been  taken  Into  consideration  In 
the  interpretation  rendered  by  this  office. 

FACTS 

The  State  of  California  (the  Stite)  owns 
royalty  interests  in  certain  crude  oil  pro- 
duced from  offshore  oU  and  gas  leases.  Under 
the  terms  of  the  leases,  this  royalty  crude  oil 
may  be  taken  In  kind  or  the  operator  may 
pay  cash  to  the  State  in  lieu  of  the  royalty 
share  of  crude  oil  due  the  State.  Signal  Oil 
and  Gas  Company  (Signal),  a  subsidiary  of 
Burmah  Oil,  Ltd.  Is  the  lessee  of  two  such  off- 
shore oil  and  gas  leases  (PRC  425.1  and  E 
392.1).  On  December  1,  1973,  Signal  was  re- 
ceiving the  royalty  crude  oil  produced  on  the 
leaseholds  since  the  State  had  elected  to  take 
its  royalty  share  in  cash. 

In  November  of  1973,  the  State  had  offered 
the  royalty  crude  oil  produced  by  these  two 
leaseholds  and  seven  others  for  sale  to  any 
Interested  parties.  Pursuant  to  that  offer- 
ing, the  State  accepted  bids  by  two  firms 
other  than  Signal  (an  unsuccessful  bidder)  — 
USA  (formerly  U-Save  Automatic  Corpora- 
tion) and  World  Oil  Company  (World).  Un- 
der the  terms  of  the  acceptance,  the  State 
was  to  deliver  to  these  firms  for  a  five  year 
period  royalty  shares  of  crude  oil  from  these 
leases  commencing  on  May  1.  1974.  The  price 
paid  for  the  royalty  crude  oil  by  the  two 
firms  was  specified  as  the  lesser  of  the  posted 
price  for  oil  exempt  from  FEA  price  restric- 
tions plus  a  specified  bonus,  or  the  mazl- 
miun  price  permitted  by  price  controls  so 
long  as  they  were  In  effect.  Further,  the  bid- 
ders retained  the  option  to  terminate  their 
purchase  contracts  If  the  posted  price  for 
exempt  crude  oil  exceeded  the  September  26. 
1973  posted  price  for  such  oil. 

On  May  1,  1974,  the  State  began  delivering 
crude  oil  to  World  and  USA  pursuant  to  Its 
contracts.  (The  State  submitted  monthly  in- 
voices to  USA  and  World,  pricing  "new"  and 
"released"  oil  at  the  then -current  prices  for 
exempt  oil  plus  the  bonus  called  for  by  the 
contract.  USA  has  refused  to  pay  the  bonuses 
on  such  exempt  oil.)  Tbe  two  companies 
have  continued  to  receive  royalty  crude  oil 
produced  from  these  leases  to  date. 

On  May  17,  1974,  the  Office  of  the  General 
Counsel  of  FEA  rendered  an  Interpretation 
In  which  It  determined  that  the  provisions 
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of  10  CFR  211.63  required  tl^e  State  to  con- 
tinue to  supply  crude  oil  produced  from  PRC 
425.1  and  E  392.1  to  Signal.  On  January  17. 
1975,  FEA's  Office  of  Exceptions  and  Appeals 
affirmed  the  interpretation  In  all  respects. 
See  California  State  Lands  Commission  No. 
FEA-0135.  2  FEA  '"80.507.  (The  Interpretation 
and  appeals  decision  are  enclosed.) 

On  March  7.  1975,  the  State  filed  a  com- 
plaint In  the  U.S.  District  Court  for  the 
Central  District  of  California,  seeking  Judi- 
cial review  of  the  FEA  decision. 

According  to  information  submitted  by 
the  State  in  its  October  7,  1975  request  for 
interpretation,  the  State  and  Burmah.  Ltd. 
(Signal's  parent)  entered  into  .a  formal  agree- 
ment on  April  21,  1975  whereby  they  "mu- 
tually agreed  to  retroactively  terminate  their 
supplier /purchaser  relationship  with  respect 
to  the  royalty  crude  oil  from  PRC  425.1  and 
E  392  1  effective  May  1.  1974." 

ISSTTE 

The  issues  presented  for  consideration  by 
the  State's  October  7.  1975  request  are: 

1.  Did  the  State-Burmah  agreement  of 
April  21.  1975.  terminate  the  crude  oil  sup- 
plier/purchaser relationship  between  them 
effective  May  1,  1974  and  thus  remove  FEA's 
objection  to  the  sale  of  the  Involved  crude 
oil  production  to  USA  and  World? 

2.  Assuming  a  lawful  termination  of  the 
10  CPR  211.63  supplier/purchaser  relation- 
ship between  the  State  aind  Burmah.  may  the 
State  charge  and  collect  the  bonus  on  all  un- 
controlled oil  taken  by  USA  prior  to  Febru- 
ary 1,  1976  under  the  sales  contract? 

INTER  PR  KTATION 

A.    Termination   of   the   Supplier/Purchaser 
Relationship 

On  May  1,  1974,  10  CPR  211.64(a)'  provided 
for  the  termination  of  crude  oil  supplier/ 
purchaser  relationships  In  the  following 
manner: 

(a)  Air  supplier/purchaser  relationships  In 
effect  under  contracts  for  sales,  purchases, 
and  exchanges  of  domestic  crude  oil  on 
December  1,  1973  shall  remain  In  effect  for 
the  duratidn  of  this  program  except  pur- 
chases and  sales  made  to  comply  with  this 
program:  Provided,  however,  That  (1)  any 
contract  or  agreement  for  the  sale,  purchase, 
or  exchange  of  domestic  crude  oil  nay  be 
terminated  by  the  mutual  consent  of  both 
parties:  (2)  the  provisions  of  this  paragraph 
do  not  apply  to  the  first  sale  of  crude  oil 
pursuant  to  {  210.32  of  this  chapter;  and  (3) 
the  provisions  of  this  paragraph  shall  not 
apply  to  the  seller  of  any  crude  oil  if  the 
present  purchaser  of  such  crude  oil  refuses, 
after  notice  by  the  seller,  to  meet  any 
bona  fide  offer  made  by  another  purchaser 
to  buy  such  crude  oU  at  a  lawful  price  above 
the  price  paid  by  the  present  purchaser. 
(Emphasis  added.) 

Although  the  provisions  of  10  CFR  211.63 
have  been  modified  as  the  allocation  regula- 
tions have  been  amended,  the  termination 
of  a  supplier/purchaser  relationship  by  the 
mutual  consent  of  both  parties  has  been 
permitted  throughout  the  program.  As  we 
understand  the  facts  of  this  case,  such  a 
mutual  termination  of  the  supplier/pur- 
chaser relationship  with  respect  to  leases 
PRO  425.1  and  E  392  1  effective  May  1,  1974 
has  occurred  by  written  agreement  between 
Btirmah  and  the  State.  The  State  urges 
this  office  to  affirm  the  effectiveness  of  such 
a  termination.  However,  in  Its  written  sub- 
mission. USA  seeks  to  have  this  office  In- 
terpret 10  CFR  211.63  to  also  permit  the 
State   to  treat  its  supplier/purchaser  rela- 


>  Renumbered  as  10  CFR  211.63  on  May  14. 
1974  (39  FR  17287). 


tionship  between  the  State  and  Standard 
Oil  of  Cadifornla  (Socal)  as  to  crude  oil 
production  from  another  lease  (PRC  3095.1) 
as  terminated  effective  May  1,  1974.  Although 
both  the  State  and  USA  request  that  this 
interpretation  reconcile  their  respective 
positions  with  the  January  17,  1975  FEA  ap- 
peals decision,  the  lack  of  any  documented 
basis  for  an  express  or  implied  termination 
of  the  State's  supplier/purchaser  relation- 
ship with  Socal  prevents  reconciliation  of 
USA's  position  with  FEA  regulations  or  the 
aforementioned  appeal  decision. 

It  is  our  conclusion  that  the  entry  Into 
a  written  agreement  on  April  21,  1976  to 
terminate,  effective  May  1,  1974,  the  sup- 
plier/purchaser relationship  between  Bur- 
mah and  the  State  as  to  production  from 
PRC  425.1  and  E  392.1  constitutes  a  law- 
ful termination  of  that  relationship,  albeit 
retroactive,  and  eliminates  FEA's  objection 
to  the  sales  of  such  crude  oil  to  USA  and 
World.  We  further  conclude  that  the  ap- 
parent absence  of  any  similar  lawful  termina- 
tion of  the  supplier/purchaser  relationship 
between  the  State  and  Socal  results  In  the 
continued  preservation  of  that  relationship 
under  the  terms  of  10  CFR  211.63. 

While  USA  argues  In  Its  written  submis- 
sion that  such  a  conclusion  produces  an 
unwanted  and  Inconsistent  result  with 
respect  to  USA's  contracts  with  the  State, 
FEA  concludes  that  the  allocation  regula- 
tions require  the  observance  of  the  freeze 
on  such  crude  oU  supplier/ptxrchaser  rela- 
tionships In  the  absence  of  a  lawful  termina- 
tion of  that  relationship. 

B.  Operation  of  the  State-USA  Contract 

Having  concluded  that  the  Burmah-State 
supplier/purchaser  relationship  was  ret- 
roactively terminated  on  May  1,  1974,  we 
further  conclude  that  sales  of  production 
from  PRC  425.1  and  E  392.1  leases  made 
to  USA  and  World  pursuant  to  those  con- 
tracts entered  Into  on  November  29.  1973 
were  permitted  to  the  extent  that  prices 
charged  in  such  sales  were  in  conformance 
to  ^pllcable  PEA  price  regulations. 

Since  May  1,  1974  (the  date  of  the  begin- 
ning of  sale  of  crude  oil  from  PRC  425.1  and 
E  392.1)  and  until  February  1,  1976,  FEA 
price  regulations  governing  the  first  sale  of 
•  domestic  crude  oil  provided  a  celling  price 
for  "old"  oU,  I.e.,  crude  oil  produced  and 
sold  from  a  property  In  amounts  that  did 
not  exceed  that  property's  1972  jwoductlon 
and  sale.  (10  CFR  212.73,  39  FR  1921,  Jan- 
uary 15.   1975.) 

"New"  crude  oil.  representing  a  property's 
crude  oil  production  and  sale  in  excess  of 
1972  levels,  was  permitted  to  be  sold  without 
regard  to  the  celling  price.  An  equivalent 
amount  of  such  a  property's  base  production 
control  level  was  also  permitted  to  be  sold 
at  exempt  prices.  (10  CFR  212.74,  39  FR 
1924.  January  15.  1974.)  To  the  extent  that 
crude  oil  produced  and  sold  from  PRC  425.1 
and  E  392.1  prior  to  February  1,  1976. quali- 
fied as  new  or  released  crude  oil,  prices 
charged  for  such  oil  were  not  subject  to  the 
ceiling  price  limitations  Imposed  on  old  oil. 
As  a  result,  the  contract  provisions  calling 
for  the  State  to  receive  a  price  for  such  oil 
which  consisted  of  the  then-current  average 
posted  price  plus  a  bonus  was  not  in  conflict 
with  then-existing  FEA  price  regulations. 
Accordingly,  it  Is  the  conclusion  of  this  of- 
fice that  USA's  refusal  to  pay  such  a  bonus 
from  May  1.  1974  can  not  be  Justified  by  ap- 
plication of  PEA  price  regulations. 

Nor  is  the  State's  present  attempt  to  col- 
lect bonus  payments  from  USA  which  were 
charged  on  each  invoice  a  retroactive  Increase 
in  price  so  as  to  come  within  the  proscrip- 
tion of  10  CFR  212.74(c)  which  provides  in 
relevant  part: 


"•  •  'No  producer  may  charge  or  accept 
a  retroactive  increase  In  price  for  crude  oil. 
•  •  •  Retroactive  Increase  in  price  means 
any  price  charged  or  offered  after  the  close 
of  the  calendar  month  In  excess  of  the  high- 
est price  prevailing  for  that  grade  of  crude 
oil.  In  first  sales  between  the  producer  and 
the  purchaser  of  the  domestic  crude  oil,  dur- 
ing the  calendar  month  In  which  it  was 
produced  and  sold." 

Since  the  State  consistently  and  on  a  cur- 
rent basis  billed  USA  for  the  full  amount 
called  for  by  the  contract,  the  State's  claim 
for  those  monies  due  to  it  because  of  USA's 
fallxrre  to  pay  the  entire  amount  cannot  be 
considered  either  a  retroactive  action  or 
an  increase  In  Its  prices.  Therefore,  it  Is 
the  conclusion  of  this  office  that  USA  may 
not  rely  on  FEA  price  rules  prior  to  Febru- 
ary 1,  1976  in  order  to  refuse  payment  of  the 
full  contract  prices  to  the  State. 

Interpretation  1977 — 15 
To :  Husky  Oil  Co.  of  Delaware. 
Date:  May  28,  1977. 
Rules  Interpreted:  J  211.63. 
Code:  GCW-AI — December  1  Rule. 

This  is  In  respionse  to  your  December  15, 
1975,  request  for  an  interpretation  of  the 
crude  oil  supplier/purchaser  rule  set  forth 
at  10  CFR  211.63  as  it  relates  to  the  termina- 
tion of  the  supply  of  a  particular  crude  oil 
to  Husky  Oil  Company.  In  connection  with 
your  request,  comments  were  submitted  on 
behalf  of  Adolph  Coors  Company.  Kenneth 
Luff.  Inc.  and  Tesoro  Crude  OU  Company. 

FACTS 

Husky  OU  Company  ("Husky")  and  Adolph 
Coors  Company  ("Coors")  were  parties  to 
an  exchange  agreement  dated  July  25,  1973 
(the  "Husky-Coors  Exchange  Agreement"), 
which  provided  that  Coors  agreed  to  sell  to 
Husky,  for  each  barrel  of  crude  oil  purchased 
from  Husky  under  an  agreement  known  as 
the  Burton-Hawks  Agreement,  a  barrel  of 
crude  oU  from  the  Denver-Julesburg  Basin. 
On  December  11,  1973,  the  Husky-Coors  Ex- 
change Agreement  was  amended,  effective 
retroactively  to  July  26,  1973,  whereby  Husky 
agreed  to  accept  crude  oU  from  the  Luff- 
Patrick  Draw.  Sweetwater  County,  Wyoming 
from  Coors  under  the  Husky-Coors  Exchange 
Agreement.  The  December  11,  1973  amend- 
ment arose  as  a  result  of  a  Purchase  Agree- 
ment, dated  November  1,  1973  (the  "Lufl- 
Coors  Purchase  Agreement"),  between  Coors 
and  Kenneth  Luff,  Inc.  ("Luff"),  whereby 
Luff  agreed  to  seU  Patrick  Draw  crude  to 
Coors.  The  term  of  this  agreement  was  from 
November  1,  1973.  through  December  31, 
1974.  and  continuing  thereafter  until  writ- 
ten termination  notice  by  either  party.  The 
Husky-Coors  Exchange  Agreement  was  sup- 
plemented on  January  11.  197*.  effective 
retroactively  to  November  1.  1973.  and 
Husky  thereby  received  the  option  to  pur- 
chase Luff-Patrick  Draw  crude  oil  from  Coors 
in  excess  of  the  volumes  called  for  under  the 
Husky-Coors  Exchange  Agreement. 

In  conversations  wltii  counsel  for  Coors 
and  Husky  concerning  their  written  submis- 
sions, it  was  confirmed  that  Husky  began 
purchasing  Luff-Patrick  Draw  crude  oU  from 
Coors  in  November  1973.  On  April  21,  1975, 
Coors  terminated  the  Luff-Coors  Purchase 
Agreement,  and  Coors  notified  Husky  of  the 
termination  on  April  22,  1975.  Luff  then 
commenced  to  sell  the  Luff-Patxlck  Draw 
crude  oil  to  Teeoro  Crude  OU  Company  of 
San  Antonio,  Texas  ("Tesoro"). 

ISSITX  FOR  INTERPRETATION 

The  issue  presented  for  interpretation  is 
whether  the  voluntary  termination  by  Coors 
of  Its  supplier/purchaser  relationship  with 
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Luff  under  the  Luff-Coors  Purchase  Agree- 
ment without  the  consent  of  Husky  was  per- 
missible under  10  CFR  211.63. 

INTERPRETATION 

.  On  April  22,  1975,  the  date  of  the  termina- 
tion of  the  Luff-Coors  Purchase  Aj^reement. 
FEA's  crude  oU  supplier/purchaser  r\Ue.  set 
forth  at  10  CPR  211.63  (the  "rule"),  gen- 
erally provided  tiiat  supplier/purchaser  rela- 
tionships tn  effect  under  contracts  for  sales, 
piircheses  and  exchanges  of  domestic  crude 
oU  on  December  1,  1973  were  required  to 
remain  In  effect  for  the  duration  of  FE^A's 
■Mandatory  Petroleum  Allocation  Program. 
FEA  has  consistently  held  that  the  principal 
purpose  of  the  rule  is  to  protect  the  supply 
sources  of  small  and  Independent  refiners. 
See  Basin,  Inc.  v.  Federal  Energy  Adminis- 
tration, Docket  No.  5-21  (Em.  App..  March  7. 
1977)    (2  Fed.  Energy  Guidelines  T26.071). 

At  the  time  of  the  termination  of  the  Luff- 
Coors  Purdiase  Agreement.  10  CPR  211.63 
(a)  (1)  provided  tUxaX  any  supplier/purchaser 
relationship  under  the  rule  "•  •  •  may  be 
terminated  by  the  mutual  consent  of  both 
parties;  •  •  •  "  In  light  of  the  underlying 
purpose  of  the  rule.  It  is  clear  that,  under 
the  rule  as  then  In  effect,  such  an  agreement 
for  termination  could  not  adversely  affect 
the  rights  of  further  purchasers  of  the  crude 
dU  involved.  Refiners  such  as  Husky  In  many 
cases  purchase  crude  oU  from  resellers  or 
marketers  such  as  Coors,  which  in  turn  piir- 
chase  the  crude  oU  from  a  producer.  In  some 
cases,  there  Is  more  tlutn  one  reeeUer  or  mar- 
keter In  the  supply  chain.  If  the  rule  as  In 
effect  at  the  time  of  the  termination  of  the 
Luff-Coors  F^urchase  Agreement  were  Inter- 
preted to  permit  a  reseller  to  consent  to  a 
termination  of  a  supplier /purchaser  relation- 
ship with  a  prodiicer.  without  obtaining  «ie 
consent  of  the  next  marketer  In  the  chain  or 
the  downstream  refiner,  tbe  principal  pur-, 
pose  underlying  adoption  of  the  rule  clearly 
would  be  frustrated. 

Supplier /purchaew  relationshlpa  existed 
on  December  1,  1973  between  Luff  and  Coors 
and  Coors  and  Husky  as  to  the  Luff-Patrick 
Draw  production  by  virtue  of  the  Luff-Coors 
Purchase  Agreement  and  the  Husky-Coors 
Exchange  Agreement,  as  amended.  The  sup- 
plier/purchaser relationship  between  Coors 
and  Husky  as  to  the  Luff -Patrick  Draw  pro- 
duction necessarily  was  dependent  on  the 
supplier/purchaser  relationship  between 
Coors  and  Luff  as  to  this  crude  oU.  If  for 
reasons  beyond  the  ccmtrol  of  Cocwa.  the 
Luff -Patrick  Draw  production  was  no  longer 
being  supplied  to  Coore,  the  supplier/pur- 
chaser relationship  with  Husky  as  to  this 
production  would  have  necessarily  been  ter- 
minated. However.  Coors'  voluntary  termina- 
tion of  ItB  supplier/purchaser  relationship 
with  Luff  had  the  indirect  effect  of  terminat- 
ing Coors'  corresponding  relationship  with 
Husky,  without  the  latters  consent.  It  is 
th<?  very  result  which  10  CPR  211.63  was  de- 
signed to  prevent. 

This  Interpretation  was  expressly  con- 
firmed by  the  adoption  of  the  present 
1 211.63(d)  (1)(1)  (41  PR  24338,  June  16, 
1976).  which  requires  that,  prior  to  the  pur- 
chaser consenting  to  any  termination,  all 
subsequent  purchasers  of  the  crude  oil  in- 
volved shall  have  consented  to  such  termina- 
tion tn  writing. 

Based  on  the  foregoing,  it  Is  our  conclu- 
sion that  under  10  CFR  211.63  the  supplier/ 
purchaser  relationship  in  effect  between 
Coors  and  Husky  as  to  the  Luff-Patrick 
Draw  production  precluded  Coors  from  vol- 
untarily relinquishing  by  consent  given  to 
Luff  its  source  of  such  production  without 
the  consent  of  Husky. 


RULES  AND  REGULATIONS 

Interpretation  1977 — 16 

To:  MobU  OU  Corp. 
Date:  May  28,  1977. 

Rules    Interpreted:    ff  211.67(d)  (2).    212.53 
(a). 

Code:    GCW-AI.    PI— Definition    of    Export 
Sales.  Export  Sales  Deduction. 

This  is  In  response  to  your  request  for  in- 
terpretation dated  December  16.  1976  regard- 
ing the  applicability  of  the  export  sales  de- 
duction requirement  under  FEA's  domestic 
crude  oil  allocation  program  (the  "entitle- 
ments program"),  set  forth  at  10  CPR  211.67 
(d)  (2),  to  sales  of  cargoes  of  aviation  fuel  tc 
the  Department  of  Defense  ("DOD")  for 
shipment  to  and  use  at  United  States  mili- 
tary bases  In  foreign  countries. 

FACTS 

Mobil  Oil  Corporation  ("MobU")  has  sold 
and  intends  to  continue  selling  to  DOD  at 
MobUs  United  States  refineries  cargoes  of 
aviation  fuel  for  shipment  to  and  use  at 
United  States  military  bases  in  foreign 
countries. 

ISSIJE  FOR   interpretation 

Are  cargo  volumes  of  aviation  fuel  sold  by 
BfobU  to  DOD  for  shipment  to  and  use  at 
United  States  military  bases  in  foreign  coun- 
tries export  sales  vmder  10  CFR  212.53(a) 
and  as  such  required  to  be  deducted  from 
Mobil's  crude  oU  runs  to  stUls  under  10  CPR 
211.67(d)(2)? 

interprftation 

It  is  our  opinion  that  Mobil's  sales  of 
aviation  fuel  to  DOD  in  the  circumstances 
Indicated  do  not  constitute  export  sales  un- 
der 10  CPR  212.63(a),  and  therefore  the 
volumes  sold  are  not  required  to  be  deducted 
from  MobU's  crude  oil  runs  to  stiUs  under  10 
CFR  211.67(d)  (2). 

10  CFR  211.e7(d)(2)  provides  that  the 
volume  of  a  refiner's  crude  oil  runs  to  stUU 
In  a  particular  month  for  purposes  of  the 
calculations  for  the  naUonal  domestic  crude 
oil  supply  ratio  "shall  be  reduced  by  that 
refiners  volume  of  export  sales  under  §  212.53 
of  Part  212  of  this  chapter  In  that  month  of 
refined  petroleum  products  (Including  avia- 
tion fuels  as  defined  in  i  211.142  of  this  part 
•••)••  •"  10  CPR  212.53(a)  exempts 
"export  sales"  from  FEA's  price  regulations 
t>ut  does  not  define  the  term  "export  sales  ". 

A  purpose  of  the  export  sales  exemption  in 
10  CPR  212.53(a)  Is  to  allow  exports,  which 
^111  produce  revenues  from  foreign  sources, 
'.o  be  sold  at  the  highest  possible  prices.  Since 
MobU's  sale  of  cargoes  of  aviation  fuel  to  DOD 
wUl  not  produce  such  revenues,  such  sales 
would  not  be  consid«ed  export  sales  for  the 
purpose  of  10  CPR  212.53(a) .  This  tnterprete- 
Uon  is  consistent  with  a  ruling  of  the  Cost 
of  Living  CouncU  ("CLC")  under  an  analo- 
gous regulatory  provision.^  In  CLC  Phase  IV 
Price  Ruling  1974-3,  issued  March  14.  1874  (39 
PR  10162.  March  18,  1974),  the  CLC  held  that 
sales  of  products  to  United  States  mUitary 
ccmmissaries  and  base  exchanges  located  out- 


=  6  CPR  ls6.S4(d)  (1)  of  the  Phase  IV  price 
regulations  provided  as  follows: 

"§  1S0.54    Certain  price  adjustments. 
•  *  •  •  , 

( d )  Exports,  imports,  ocean  shipping  rates, 
and  foreign  air  transportation.  ( 1 )  Th^  prices 
charged  for  export  sales  including  the  sale 
of  products  to  a  domestic  purchaser  who  cer- 
tifies that  the  product  Is  for  export  are 
exempt." 
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side  the  United  States  did  not  qualify  as 
exempted  exports  for  purposes  of  the  CLC's 
price  freeze  rules  liecau^  the  sales  were  pri- 
marUy  to  United  States  citizens  and  thus  did 
not  produce  revenues  from  foreign  sources. 

Further,  treatment  of  MobU's  sales  of  avia- 
tion fuel  to  DOD  as  not  constituting  export 
sales  Is  In  accord  with  the  policies  underly- 
ing the  provisions  for  entitlement  loss  for 
export  sales  as  set  forth  in  10  CPR  211.67(d) 
( 2 ) .  As  expressed  In  the  preamble  to  the 
amendment  to  10  CPfl  211.67(d)(2)  issued 
on  March  29.  1976  (41  FR  13899,  AprU  1. 
1976) .  the  purpose  of  the  deduction  provision 
is  to  ensure  that  cost  equallzHtlon  benefits 
under  the  entitlements  program  are  not 
granted  to  a  refiner  for  sale  of  products  made 
into  the  world  market  at  uncontrolled  prices 
and  that  the  benefits  of  the  entitlements 
program  and  domestic  crude  oil  price  controls 
are  retained  within  the  domestic  economy. 
Since  the  cargoes  of  aviation  fuel  in  question 
are  not  sold  Into  the  world  market,  but 
rather  are  sold  to  DOD  at  MobU's  United 
States  refineries  and  are  consumed  by  DOD 
in  connection  with  its  maintenance  of 
United  States  military  bases  in  foreig:i  coun- 
tries, any  entitlement  benefits  associated  with 
the  production  of  the  fuel  would  be  retained 
within  the  domestic  economy. 

(FR  Doc.77-17473  Filed  .6-17-77; 8: 45  am| 

Title  14 — Aeronautics  and  Space 

CHAPTER  I— FEDERAL  AVIATION  ADMIN- 
ISTRATION, DEPARTMENT  OF  TRANS- 
PORTATION 

[Docket  No.  77-GH3:  Amdt.  39-2923] 

PART  39 — AIRWORTHINESS  DIRECTIVES 

Champion  Spark  Plug  Company  Part  Num- 
bers CH48108  and   CH48109  Oil   niters 

AGE3JCY:  Federal  Aviation  Administra- 
tion  (FAA> ,  DOT. 

ACTTION:  Final  rule. 

SUM^IARY:  This  airworthiness  direc- 
tive (AD)  requires  that  Champion  Part 
Numbers  <P/Ns)  CH48108  and  CH48109 
oil  filters  identified  by  a  specific  manu- 
facturing date  code  be  removed  from 
service.  These  oil  filters  may  contain  de- 
fects that  could  lead  to  internal  failure 
of  the  filter  and  possible  interruption  <rf 
the  engine  lubricating  oil  flow. 

DATE:  Effective  date — June  24.  1977. 
Compliance  schedule — Compliance  re- 
quired before  further  flight,  unless  al- 
ready accomplished,  except  that  the  air- 
plane may  be  flown  in  accordance  with 
FAB  21.197  to  a  base  where  the  removal 
can  be  performed. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

• 

William  Ash  worth.  Engineering  and 
Manufacturing  Branch,  Plight  Stand- 
ards Division.  AGLr-214.  Federal  Avi- 
ation Administration.  2300  E.  Devon 
Avenue.  Des  Plaines.  Illinois  60018. 
telephone  312-694-4500.  extension  308. 

SUPPLEMENTARY  INFORMATION. 
TTiere  recently  have  been  three  instances 
of  internal  bypass  valve  failure  on  cer 
tain  Part  Number  CH48108  and  CH48109 
oil  filters.  All  three  failures  were  detected 
before  being  installed  on  aircraft,  how- 
ever, it  has  been  determined  that  this 
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type  of  failure  could  lead  to  complete 
blockage  of  the  oil  flow,  resulting  in  oU 
starvation  and  subsequent  engine  failure. 

Investigations  revealed  that,  in  each 
instance,  the  most  probable  cause  of 
these  failures  was  a  manufacturing  de- 
fect which  caused  the  bypass  valve  to 
become  separated  from  the  internal 
structure  of  the  filter  and  fall  into  the 
oil  outlet  flow  path. 

Since  this  condition  is  likely  to  exist 
or  develop  in  other  oil  filters  of  this  type 
design  and  manufacturing  date  an  air- 
worthiness directive  is  being  issued  to  re- 
move these  filters  from  service. 

In  accordance  with  Departmental 
Regulatory  Reform,  dated  March  23. 
1976,  we  have  determined  that  the  ex- 
pected impact  of  this  final  rule  is  so  mini- 
mal that  it  does  not  warrant  an  evalu- 
ation. 

Drafting  Information 

The  principal  authors  of  this  docu- 
ment are  W.  Ashworth,  Flight  Standards 
Division,  Great  Lakes  Region,  and  J. 
Hacker,  Office  of  the  Regional  Counsel, 
Great  Lakes  Region. 

Adoption  of  the  Amendment 

Accordingly,  and  pursuant  to  the  au- 
thority delegated  to  me  by  the  Admin- 
istrator, 5  39.13  of  Part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  39.13)  is 
amended  by  adding  the  following  Air- 
worthiness Directive: 

Champion  Spark  Plug  Company.  Applies  to 
Part  Numbers  CH48108  and  CH48109  oU 
Alters  as  Installed  in  aircraft  certificated 
In  all  categories.  Identified  by  the  fol- 
lowing manufacturing  date  code.  1A7E 
and  8A7C  for  the  Part  Number  CH48108 
filter  and  1A70  and  1A7I  for  tha  Part 
Number  CH48109  filter.  The  manufac- 
turing date  code  is  located  on  the  out- 
side of  the  filter  housing  adjacent  to 
the  filter  Installation  Instructions. 

Compliance  required  before  further  filght, 
unless  already  accomplished,  except  that  the 
airplane  may  be  flown  In  accordance  with 
FAR  21.197  to  a  base  where  the  removal  can 
be  performed. 

To  preclude  possible  oil  flJter  malfunc- 
tion resulting  from  internal  bypass  valve 
failure,  remove  all  applicable  filters  from 
service. 

This  amendment  becomes  effective 
June  24, 1977. 

(Sees.  313(a).  601.  and  603.  Federal  Aviation 
Act  of  1938,  as  amended  (49'U.S.C.  1354(a), 
1421,  and  1423);  sec.  6(c),  Department  of 
Transportation  Act  (49  UJS.C.  1655(c));  and 
14  CFR  11.89.) 

Note. — ^The  Federal  Aviation  Administra- 
tion has  determined  that  this  document  does 
not  contain  a  major  proposal  requiring 
preparation  of  an  Economic  Impact  State- 
ment under  Executive  Order  11821,  as 
amended  by  Executive  Order  11949,  and 
OMB  Circular  A-107. 

Issued  in  Des  Plaines,  Illinois  on  June 
10.  1977. 

Leon  C.  Daugherty, 

Acting  Director, 
Great  Lakes  Region. 
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RULES  AND  REGULATIONS 

[Docket  No.  76-OL-21,  Amdt.  39-2922] 

PART  39— AIRWORTHINESS  DIRECTIVES 

Hartzell  Compact  Series  Propellers 

AGENCY :  Federal  Aviation  Administra- 
tion (FAA) ,  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  Airworthiness  Directive  (AD)  which 
replaces  AD  70-16-3,  AD  73-10-3.  AD 
74_15_02.  and  AD  75-07-05.  and  which 
requires  periodic  inspection  and  rework 
of  all  "Y"  shank  blades.  Including  pres- 
sure rolling  of  the  retention  radius,  and 
change  of  the  operating  limitations  on 
some  models,  to  detect  and  prevent 
cracks  which  might  result  in  complete 
blade  separation.  In  addition,  the  AD 
accelerates  compliance  time  for  modifica- 
tion of  the  pitch  change  mechanism  on 
those  compact  propellers  remaining  in 
service  which  have  not  incorporated  this 
change,  in  order  to  prevent  failure  of  the 
mechanism  and  loss  of  propeller  control. 
This  action  is  considered  necessarj-  due 
to  blade  shank  cracks  and  propeller  mal- 
functions which  have  continued  to  occur 
in  service. 

DATE:  Effective  date:  June  24.  1977. 
Compliance  schedule. — As  prescribed  in 
the  body  of  the  AD. 

ADDRESSES:  Copies  of  Hartzell  Bul- 
letins No.  lOlD  and  118A  and  Service 
Letters  6 IB  and  69  may  be  obtained 
from  Hartzell  Propeller,  Inc.,  350  Wash- 
ington Avenue.  Piqua,  Ohio  45356. 

Copies  of  the  service  information  in- 
corporated in  this  AD  are  contained  in 
the  Rules  Docket.  Office  of  the  Regional 
Counsel.  2300  E.  Devon  Avenue,  Des 
Plaines.  Illinois  60018;  and  Room  916,  800 
Independence  Avenue  SW..  Washington, 
DC.  20591. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

M.  J.  Walker.  Engineering  and  Manu- 
facturing Branch,  Plight  Standards 
Division,  AGL-214.  Federal  Aviation 
Administration.  2300  E.  Devon  Avenue. 
Des  Plaines.  Illinois  60018.  telephone 
312-694-4500,  extension  309. 

SUPPLEMENTARY  INFORMATION: 
In  order  to  minimize  operation  in  regions 
of  high  propeller  vibratory  stress  and 
reduce  the  occurrence  of  blade  shank 
cracks,  a  proposal  to  amend  Part  39  of 
the  Federal  Aviation  Regulations  to  in- 
clude an  airworthiness  directive  requiring 
extension  of  the  propeUer  operating 
limitations  for  certain  Hartzell  compact 
series  propellers  having  Hartzell  manu- 
factured "Y"  shank  blades  was  published 
in  41  FR  49829,  November  11,  1976.  After 
publishing  this  notice  and  receiving  com- 
ments, the  FAA  determined  that  addi- 
tional measures  were  necessary  to  pre- 
vent blade  failures  of  other  propellers 
of  "Y"  shank  design  due  to  the  Initiation 
of  fatigue  cracks  following  shot  peening 
in  the  radius  of  the  bearing  retention 
area.  Accordingly  the  notice  was  supple- 
mented to  propose  an  airworthiness  di- 


rective that  would  incorporate  those 
measuu-es  described  imer  "Summary" 
above.  The  supplementary  notice  was 
published  in  42  FR  11249.  February  28. 
1977. 

Numerous  comments  were  received  ob- 
jecting to  the  wording  of  the  proposed 
propeller  operating  placards,  marking  of 
the  engine  tachometer,  the  use  of  red 
arcs  as  proposed,  and  to  the  (derating 
restrictions  themselves.  The  wording  has 
been  changed  to  avoid  ambiguity  and  a 
provision  for  marking  the  tachometer 
bezel  was  added  as  an  alternative  to 
marking  the  face,  which  requires  dis- 
assembly. The  suggested  use  of  yellow 
tachometer  marking  instead  of  red  to 
indicate  precautionary  regions  is  not 
consistent  with  either  CAR  3.759  or  FAR 
23.1549(d)  which  require  that  each  en- 
gine speed  range  that  is  restricted  be- 
cause of  excessive  vibration  be  marked 
with  a  red  arc. 

Two  comments  were  received  suggest- 
ing that  the  propeller  r.p.m.  operatin> 
restrictions  be  noted  in  the  flight  manual 
as  an  alternative  to  instrument  panel 
placards.  Experience  has  shown  that 
some  pilots  do  not  consult  the  airplane 
flight  manual  adequately;  also  the  flight 
manual  is  not  required  for  all  aircraft. 
In  view  of  the  Inherent  hazard  involved, 
it  is  considered  that  both  the  tachom- 
eter markings  and  placards  are  necessary 
to  bring  the  operating  restrictions  to  the 
pilot's  attention  in  the  most  direct 
manner. 

It  was  pointed  out  that  propeller  blades 
which  were  modified  and  properly  metal 
stamped  on  the  blade  butt  would  not  be 
Identifiable  without  propeller  disassem- 
bly. It  was  established  that  such  blades 
also  would  carry  externally  visible  ink- 
stamped  Identification  and  the  AD  wm 
changed  accordingly.  A  note  indicating 
equivalent  compliance  by  Incorporation 
of  serialized  or  otherwise  identified 
blades  was  placed  at  the  beginning  of 
for  AD  for  clarification. 

One  commenter  requested  that  P7666- 
2R  blades  be  noted  as  meeting  the  AD 
modification  requirements,  since  this 
blade  was  recently  approved  for  instal- 
lation on  an  aircraft.  These  blades  are 
being  supplied  only  with  the  new  proc- 
esses and  are  so  designated  by  seriali- 
zation. Therefore,  all  F7666-2R  blades 
are  effectively  identified  as  having  met 
the  AD  requirements. 

One  manufacturer  submitted  three  ad- 
ditional aircraft  series  which  were  af- 
fected by  the  AD  and  recommended 
identification  of  Bulletin  118 A  as  Hart- 
zell Bulletin  118 A  throughout.  Both  com- 
ments were  incorporated.  Issuance  of  the. 
AD  was  coordinated  with  the  availabil- 
ity of  parts  and  equipment  as  recom- 
mended by  one  commenter. 

Continuing  investigation  has  disclosed 
that  most  probable  causes  of  propeller 
blade  shank  cracking  are  dlscontinuitiee 
in  the  shot  peened  surface  of  the  besu:- 
Ing  seating  surface  which  may  initiate 
metal  fatigue,  and  continued  operation 
in  regions  which  produce  high  propeller 
stresses  in -some  installations.  Failure  of 
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the  blade  shank  could  result  in  loss  of  a 
propeller  blade,  while  loss  of  pitch  con- 
trol could  result  from  failure  of  the 
mechanism. 

I  Since  these  conditions  are  likely  to 
exist  or  develop  in  other  prop^ers  of 
similar  design,  an  airworthiness  direc- 
tive is  being  issued  which  requires  re- 
work of  the  shank  bearing  seat  of  all 
••Y"  shank  blades  in  service,  extension 
of  the  restricted  operating  range  of  cer- 
tain installations,  and  modification  to 
strengthen  the  pitch  change  mechanism 
of  those  propellers  not  previously  modi- 
fied. 

'  In  accordance  with  Departmental 
Regulatory  Reform  dated  March  23, 
1976.  we  have  determined  that  the  ex- 
pected impact  of  this  final  regulation  is 
so  minimal  that  It  does  not  warrant  an 
evaluation. 

j  Drafting  Information 

The  principal  authors  of  this  docu- 
I  ment  are  M.  J.  Walker,  Flight  Standards 
Division,   Great   Lakes   Region,   and   J. 
McLaughlin,  Office  of  the  Regional  Coun- 
sel, Great  Lakes  Region. 

Adoption  of  the  Amendment 

I  Accordingly,  pursuant  to  the  author- 
j  ity  delegated  to  me  by  the  Administra- 
!  tor,  §  39.13  of  the  Federal  Aviation  Reg- 
I  ulations  (14  CFR  39.13)  is  amended  by 
I  addifig  the  following  new  airworthiness 
'  directive: 

Hartzell  Phopixlers.  Applies  to  the  Model 
HC-()()Y()  and  ()HC()()Y()  compact 
•  series  constant  speed  or  reathering  pro- 
pellers with  Hartzell  manufactured  "Y" 
shank  blades,  used  on  but  not  limited  to 
Aero  Commander  200B  and  200D,  Aero- 
star  600,  Beech  24,  35,  36,  45,  55,  56TC, 
58.  60,  and  95,  Bellanca  14  and  17  series, 
Britten  Norman  BN-2,  BN-2A,  and  BN- 
2A-6,  Cessna  182  and  188.  Embraer  EMB- 
200A.  Maule  M5,  Mooney  M20  and  M22, 
Piper  PA-23,  PA-24,  PA-28,  PA-30,  PA- 
31.  PA-32.  PA-34.  PA-36,  and  PA-39,  Pitts 
S-IT  and  S-2A,  Sial  Marchettl  S-208.  and 
Rockwell  112,  ;i4,  200,  500,  and  685  se- 
ries aircraft. 

Compliance  required  as  indicated  for  both 
initial  and  repetitive  procedures  unless  al- 
ready accomplished.  To  detect  blade  shank 

j  cracks   and   prevent   possible   blade   failure. 

I  accomplish  the  following : 

General 

Propellers  with  all  blades  serial  D47534  or 
above,  or  with  all  blades  identified  with  the 
letters  "PR"  or  "R"  tnk-stainp>ed  on  the  cam- 
ber side  and  "SP"  and  "RD"  metal  stamped 
on  the  blade  butt,  or  with  all  blades  model 
|F7666A-()P  are  considered  to  be  In  compll- 
jance  with  the  Initial  Inspection  and  rework 
j  requirements  only  of  this  AD  where  specified 
I  by  reference  to  Hartzell  Bulletin  118A  dated 
jFebruary  15,  1977. 

'      (a)  Models  HC-()()Y()  and  ()HC()()Y() 
Compact  Series  "Y"  Shank  Propellers. 

(1)  All  propellers  not  specified  in  para- 
graphs (b),  (c),  or  (d)  of  this  AD  with  1000 
|or  more  hours  time  in  service,  or  whose  time 
jin  service  is  unknown;  remove,  inspect  and 
irework,  or  replace  if  necessary  In  accordance 
jwith  Hartzell  Bulletin  118A  dated  February 
il5,  1977  within  the  next  300  hours  or  one 
year  in  service  after  the  efTective  date  of  this 
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AD,  whichever  occurs  first.  Reinspect  and,  if 
necessary,  rework  in  accordance  with  Hart- 
zell Bulletin  118A  at  intervals  specified  In 
Hartzell  Service  Letter  61B  (Overhaul  Pe- 
riods for  Hartzell  Propellers)  dated  Septem- 
ber 10,  1976.  or  later  FAA  approved  revi- 
sion (s). 

(2)  Propellers  subjected  to  momentary 
overspeed  greater  than  10  percent  above 
rated  r.p.mi  or  continuous  overspeed  total- 
ing one  hour  or  mc»%  at  greater  than  5  per- 
cent above  rated  r.pjn  ;  remove.  Inspect  and 
rework,  or  replace  if  necessary  in  accordance 
with  Hartzell  Bulletin  118A' before  further 
flight. 

(3)  Propellers  subjected  to  ground  or  ob- 
ject strike;  remove,  inspect  and  rework,  or 
replace  if  necessary  in  accordance  with  Hart- 
zeU  Bulletin  118A  before  further  flight. 

( b )  Propeller  Models  HC-E2 YR-2 ()  ( ) ) 
()C8475-(). 

Propeller  Models  HC-E2  YR-2  ()()/{ ) 
C8475-( )  Installed  on  Piper  PA-31  series  air- 
craft; remove,  inspect  and  rework,  or  replace 
If  necessary  in  accordance  with  Hartzell 
Bulletin  118A  within  the  next  50  hours  In 
service  after  the  effective  date  of  this  AD. 
Reinspect  and,  if  necessary,  rework  In  ac- 
cordance with  Hartzell  Bulletin  118A  at  in- 
tervals specified  in  Hartzell  Service  Letter 
61B.  or  later  F.^A  approved  revislon(8). 

(c)  Propeiller  Models  ()HC-C2YK-()  ()  ()/ 
()()7666A-()  and  H(3-C2YK-()  ()/()() 
7666A-(). 

( 1 )  Propeller  Models  ( )  HC-C2YK-( )()()/ 
( )  ( )  7666A-( )  which  have  not  been  Inspected 
and  reworked  as  specified  by  AD  75-07-05, 
Installed  on,  but  not  limited  to  Pitts  S-2A, 
Piper  PA28-180  (STC  SA2213WE),  PA28R- 
180,  PA28R-200,  PA34-200,  and  Mooney  M20( ) 
series  aircraft;  remove,  inspect  and  rework  or 
replace  If  necessary  In  accordance  with  Hart- 
zell Bulletin  118A  within  the  next  100  hour« 
or  one  year  In  service  after  the  effective  date 
of  this  AD.  Whichever  occurs  first.  Reinspect 
and.  If  necessary,  rework  In  accordance  with 
Hartzell  Bulletin  118A  at  Intervals  specified 
in  Hartzell  Service  Letter  61B,  or  later  FAA 
approved  revision  (s) . 

(2)  PropeHler  Models  ()HC-C2YK-()  ()  ()/ 
( )  ( )  7666A-f )  which  have  been  Inspected  and 
reworked  a^  specified  by  AD  75-07-05;  re- 
move. Inspect  and  rework,  or  replace  if  nec- 
essary in  accordance  with  Hartzell  Bulletin 
118A  within  500  hours  from  the  date  of  com- 
pliance with  AD  75-07-05.  Reinspect  and.  If 
necessary,  rework  in  accordance  with  Hart- 
zell Bulletin  118A  at  Intervals  specified  In 
Hartzell  Service  Letter  61B.  or  later  FAA  ap- 
proved revision  (s) . 

(3)  Propeller  Model  HC-C2YK-( )()/()  () 
7666A-()  Installed  on  aircraft  with  undamp- 
ered  200  h.p.  Lycoming  IO-360  series  engines, 
including  but  not  limited  to  Mooney  M20E 
and  P  and  Piper  PA28R-200  type  normal  cate- 
gory aircraft  and  Pitts  S-IT  and  S-2A  acro- 
batic aircraft;  within  the  next  100  hours  time 
in  service  after  the  effective  date  of  this  AD 
accomplish  the  following : 

(1)  Remove  the  present  propeller  vibration 
placard,  if  installed,  and  on  the  instrument 
panel  near  the  engine  tachometer  affix  a  new 
placard  and  revise  the  tachometer  markings 
as  f  ollo«'s : 

(A)  Placard  for  normal  category  aircraft: 
"Avoid  continuous  operation:  Between  2000 
and  2350  r.p.m.  Above  2600  r.p.m.  In  f\Ul 
throttle  level  flight." 

(B)  Placard  for  utility  and  acrobatic  air- 
craft: "Avoid  continuous  operation :  Between 
2000  and  2350  r.p  m.  Above  2600  r.p.m.  in 
acrobatic  and  full  throttle  level  flight." 

(C)  Remark  the  engine  tachometer  face 
or  bezel  vfim  a  red  arc  for  each  restricted 
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engine  speed  ranpe.  i.e.,  between  2000  and 
2350  r.pjn.  and  between  2600  and  2700  r  d  m 
(red  line).  ^ 

(11)  Upon  compliance  with  paragraph 
(c)(1)  or  (c)(2)  above,  the  restrictions 
against  operation  above  2600  r.p.m.  in  full 
throttle  level  flight  only  may  be  removed 
and  the  placards  and  tachometer  markings 
revised  as  follows : 

(A)  Placard  for  normal  category  aircraft: 
"Avoid  continuous  operation:  Between  2000 
and  2350  r.p.m." 

(B)  Placard  for  utility  and  acrobatic  air- 
craft: "Avoid  continuous  operation:  Between 
2000  and  2350  r.p.m.  Above  2600  r.pm.  in 
acrobatic  flight." 

(C)  Tachometer  marking  for  normal  cate- 
gory aircraft:  Red  arc  between  2000  and  2350 
r.p.m. 

(D)  Tachometer  marking  for  utility  and 
acrobatic  aircraft:  No  change;  same  as  (1)  (C) 
above. 

(d)  Propeller  Models  HC-C2YK-( )  ( )  /8475 
()-()  or  8477  ()-().  and  ( )HO-C2YK-()  ()  ()/ 
()()8475()-()   or   ()(>8477()-(). 

(1)  Propeller  Models  HC-C2 YK- ( )  () ,'8475 
()-()  or  8477()-()  Installed  on.  but  not 
limited  to  Piper  PA-32-280.  PA-32-300.  and 
Slal  Marchettl  208.  which  have  not  been  In- 
spect«d  and  reworked  as  specified  in  AD  74- 
15-02.  accomplish  the  following  within  the 
next  50  hours  In  service  after  the  effective 
date  of  this  AD: 

(1)  Remove  propeller  from  aircraft,  modify 
pitch  change  mechanism  and  replace  blades 
with  equivalent  model  blades  prefixed  with 
letter  "F"  in  accordance  with  Hartzell  Service 
Letter  69  revised  November  30.  1971  and  Bul- 
letin lOlD  dated  December  19,  1974,  or  later 
FAA  approved  revision (s). 

(11)  Inspect  and  repair  or  replace  if  neces- 
sary, in  accordance  with  Hartzell  Bulletin 
118A.  Reinspect  and.  if  necessary,  rework  In 
accordance  with  Hartzell  Bulletin  118A  at 
Intervals  specified  In  Service  Letter  61B,  or 
later  FAA  approved  revlslon(s). 

(2)  Propeller  Models  ( )HC-C2YK-()  ( )  {)/ 
P()8475()-()  or  F()8477()-()  used  on  but 
not  limited  to  Aero  Commander  200B  and 
200D.  Aerostar,  Mooney  M22.  Britten  Norman 
BN-2,  BN-2  A.  and  BN-2A-6.~feellanca  17-31. 
Embraer  EMB-200A,  Piper  PA32-260  and 
PA32-300,  and  Slal  Marchettl  S-208  series 
aircraft  with  1000  or  more  hours  time  in 
service,  or  whose  time  in  service  is  unknown; 
remove,  inspect  and  repair,  or  replace  if 
necessary  in  accordance  with  Hartzell  Bul- 
letin 118A  within  the  next  300  hours  or  one 
year  in  service  after  the  effective  date  of  this 
AD,  whichever  occurs  first.  Reinspect  and.  If 
necessary,  rework  In  accordance  with  Hartzell 
Bulletin  118A  at  Intervals  specified  in  Service 
Letter  6 IB.  or  later  FAA  approved  revision (s) . 

Upon  request  of  the  operator,  a  FAA 
Maintenance  Inspector,  subject  to  ap- 
proval of  the  Chief.  Engineering  and 
Manufacturing  Branch,  Great  Lakes  Re- 
gion, may  adjust  the  repetitive  inspection 
intervals  specified  in  this  AD  if  the  re- 
quest contains  satisfactory  substantiat- 
ing data  to  justify  the  adjustment  for 
that  operator. 

The  manufacturer's  specifications  and 
procedures  identified  in  this  directive  are 
incorporated  herein  and  made  a  part 
hereof  pursuant  to  5  U.S.C.  552(a)(1). 
All  persons  affected  by  this  directive  who 
have  not  already  received  these  docu- 
ments from  the  manufacturer  may  obtain 
copies  upon  request  to  Hartzell  Propeller, 
Inc^  350  Washington  Avenue,  Piqua. 
Ohio  45356.  These  documents  also  mav  be 
examined  at  the  FAA  Great  Lakes  Re- 
gion.   2300    East    Devon    Avenue,    Des 


FEDERAL  REGISTER,  VOL  4i,  NO.    11  •—MONDAY,  JUNE  20,   1977 


31154 


RULES  AND  REGULATIONS 


Plaines.  Illinois  60018  and  at  PAA  Head- 
quarters. 800  Independence  Avenue  SW.. 
Washington,  DC.  20591.  A  historical  file 
on  this  AD  which  includes  the  incor- 
porated material  in  full  is  maintained  by 
the  FAA  at  its  headquarters  in  Wash- 
ington, D.C.  and  at  the  Great  Lakes 
Reeion. 

This  supersedes  Amendment  39-1049 
(35  FR  12325).  AD  70-16-3,  as  amended 
by  Amendment  39-1341;  Amendment 
39-1637  (38  FR  12325),  AD  73-10-3; 
Amendment  39-1896  (39  FR  25644),  AD 
74_15_02:  and  Amendment  39-2136  (49 
FR  12772) ,  AD  75-07-05.  as  amended  by 
Amendment  39-2216. 

This  amendment  becomes  effective 
June  24,  1977. 

(Sees.  313(a),  601,  and  603,  Federal  Aviation 
Act  of  1958.  as  amended  (49  U.S.C.  1354(a). 
1421,  and  1423):  sec.  e(c).  Department  of 
Transportation  Act  (49  U.S.C.  1655(c));  and 
14  CFR  11.89  ) 

Note. — The  Federal  Aviation  Administra- 
tion has  determined  that  this  document  does 
not  contain  a  major  proposal  requiring  prep- 
aration of  an  Economic  Impact  Statement 
under  Executive  Order  11821,  as  amended  by 
Executive  Order  11949,  and  OMB  Circular 
A-107. 

Issued  in  Des  Plaines.  Illinois,  on 
June  10, 1977. 

Leon  C.  Daugherty. 

Acting  Director, 
Great  Lakes  Region. 

Note. — The  incorporation  by  reference  pro- 
visions in  this  document  was  approved  by 
the  Director  of  the  Federal  Register  on 
June  19.  1967. 

IPR  Doc.77-17418  Filed  6-17-77;8:46  am] 


[Docket  No.  15854;  Amdt.  39-2926] 
PART  39 — AIRWORTHINESS  DIRECTIVES 

Hawker  Siddeley  Aviation,  Ltd.  Model 
DH/BH-125  Airplanes 

AGENCY:  Federal  Aviation  Administra- 
tion (FAA),  DOT. 

ACTION:  Pinal  rule. 

SUMMARY:  This  amendment  adds  a 
new  airworthiness  directive  (AD)  which 
requires  the  installation  of  new  luiife 
edges  in  the  brake  control  valve  or  of 
valves  incorporating  such  edges,  and  the 
repetitive  replacement  of  knife  edges 
Or  valves,  on  Hawker  Siddeley  Model 
DH/BH-125  airplanes.  This  action  is 
necessary  to  prevent  a  failure  of  the 
brake  control  valve  which  could  result 
in  complete  loss  of  braking  on  one  side 
of  the  airplane  with  no  advance  warning 
to  the  flight  crew. 

DATES:  Effective — July  20,  1977.  Com- 
pliance schedule — As  prescribed  in  the 
body  of  the  AD. 

ADDRESSES:  The  applicable  service 
bulletin  may  be  obtained  from  Hawker 
Siddeley  Aviation.  Ltd.,  Hatfield,  Hert- 
fordshire, England,  AL109TL,  Attention: 
Technical  Manuals  Distribution  Center. 
A  copy  of  the  service  bulletin  is  con- 
tained in  the  Rules  Docket,  Rm.  916,  800 
Independence  Ave.  SW..  Washington, 
DC.  20591. 


FOR  FURTHER  INFORMATION  CON- 
TACT; 

D.  C.  Jacobsen,  Chief,  Aircraft  Certi- 
fication Staflf,  AEU-100,  Europe, 
Africa,  and  Middle  East  Region,  Fed- 
eral Aviation  Administration,  c/o 
American  Embassy,  Brussels,  Belgium, 
Tel.  513.38.30. 

SUPPLEMENTARY  INFORMATION: 
A  proposal  to  amend  Part  39  of  the  Fed- 
eral Aviation  Regulations  to  include  an 
airworthiness  directive  requiring  the  in- 
stallation of  new  knife  edges  in  the  brake 
control  valve  or  of  valves  incorporating 
such  edges,  and  the  repetitive  replswie- 
ment  of  knife  edges  or  valves,  on  Haw- 
ker Siddeley  Model  DH/BH-125  air- 
planes was  published  in  the  Federal 
Register  at  41  m  26578.  As  a  result  of 
a  failure  of  a  brake  cmitrol  valve  of  a 
design  similar  to  that  used  on  the  Model 
DH/BH-125  airplanes.  Hawker  Siddeley 
Aviation,  Ltd.  conducted  fatigue  tests  on 
the  Model  DH/BH-125  brake  control 
valve.  Based  on  these  tests,  the  FAA  has 
determined  that  the  Model  DH/BH-128 
brake  control  valve  is  susceptible  to  a 
failure  of  a  knife  edge.  A  failure  of  this 
type  could  result  in  complete  loss  of 
braking  on  one  side  of  the  airplane  with 
no  advance  warning  to  the  flight  crew. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  the  amendment.  No  objections 
were  received.  Accordingly,  the  proposal 
is  adopted  without  chsuige. 

The  principal  authors  of  this  docu- 
ment are  Mr.  F.  J.  Karnowski,  Europe, 
Africa,  and  Middle  East  Region;  Mr.  F. 
H.  Kelley,  Flight  Standards  Service;  and 
Mr.  K.  May,  Office  of  the  Chief  Counsel. 

Adoption  of  Amendment 

Accordingly,  and  pursuant  to  the  au- 
thority delegated  to  me  by  the  Adminis- 
trator, §  39.13  of  Part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  39.13)  is 
amended  by  adding  the  following  Air- 
worthiness Directive: 

Hawker  Stodelet  Aviation,  Ltd.  Applies  to 
Model  DH/BH-125  airplanes,  all  series, 
certificated  In  all  categories. 

Compliance  Is  required  as  Indicated. 

To  prevent  the  failure  of  the  knife  edges 
of  the  brake  control  valve,  P/N  AC.  61520, 
and  the  possible  complete  loss  of  braking  on 
one  side  of  the  airplane  with  no  advance 
warning  to  the  flight  crew,  accomplish  the 
following. 

(a)  Comply  with  paragraph  (b)  or  (c)  of 
this  AD  as  follows,  and,  thereafter,  continue 
to  comply  with  paragraph  (b)  or  (c)  of  this 
AD  at  intervals  not  to  exceed  4,500  landings 
since  last  compliance: 

( 1 )  For  airplanes  having  brake  control 
valve  knife  edges  that  have  accumulated 
less  than  4,300  landings  on  theefTectlve  date 
of  this  AD,  compliance  Is  required  prior  to 
the  accumulation  of  4,500  landings. 

(2)  F\>r  airplanes  having  brake  control 
valve  knife  edges  that  have  accumulated 
4.300  or  more  landings,  but  less  than  5.900 
landings,  on  the  effective  date  of  this  AD. 
compliance  is  required  prior  to  the  accumu- 
lation of  an  additional  200  landings. 

(3)  For  airplanes  having  brake  control 
valve  knife  edges  that  have  accumulated 
5,900  or  more  landings  on  the  effective  date 
of  this  AD,  compliance  Is  required  prior  to 
the  accumulation  of  6,100  landings   or  an 


additional    100   landings   whichever   occurs 
later. 

(4)  For  airplanes  for  which  no  records 
exist  that  Indicate  the  number  of  landings 
the  brake  control  valve  knife  edges  have  ac- 
cumulated, compliance  is  required  prior  to 
the  accumulation  of  100  landings  after  the 
effective  date  of  this  AD. 

(b)  Replace  the  knife  edges  with  new 
parts,  P/Ns  AGO.  34629,  ACO.  34630.  and 
AGO.  36133,  In  accordance  with  Paragraph  A, 
of  Section  2,  titled  "Accomplishment  In- 
structions." of  Hawker  Siddeley  Aviation, 
Ltd.  Service  Bulletin  32-166,  dated  Janu- 
ary 27.  1976,  or  an  FAA-approved  equivalent. 

(c)  Replace  the  brake  control  valve,  P/N 
AC.  61520,  with  a  valve  of  the  same  part 
number  that  Incorporates  knife  edges  hav- 
ing part  numbers  specified  In  paragraph  (b) 
of  this  AD  In  accordance  with  Paragraph  B, 
of  Section  2,  titled  "Accomplishment  In- 
structions." of  Hawker  Siddeley  Aviation, 
Ltd.  Service  Bulletin  32-166,  dated  Janu- 
ary 27,  1976,  or  an  FAA-approved  equivalent. 

This  amendment  becomes  effective 
July  20,  1977. 

(Sees.  313(a),  601  and  603,  Federal  Aviation 
Act  of  1958,  as  amended,  (49  U.S.C.  1354(a), 

1421,  and  1423);  Sec.  6(c),  Department  of 
Transportation  Act  (49  U.S.C.  1656(c));  14 
CFR  11.89.) 

Note. — The  Federal  Aviation  Administra- 
tion has  determined  that  this  document  does 
not  contain  a  major  proposal  requiring  prep- 
aration of  an  Economic  Impact  Statement 
under  Executive  Order  11821,  as  amended  by 
Executive  Order  11949,  and  OMB  Circular 
A-107. 

Issued  in  Washington,  D.C,  on  June 
10,  1977. 

J.  A.  Perrarese, 
Acting  Director. 
Flight  Standards  Service. 

[FR  DOC.T7-17420  Filed  6-17-77:8:46  am] 


[Docket  No.  76-SO-25;  Amdt.  39-2919) 
PART  39— AIRWORTHINESS  DIRECTIVES 

Grumman  American  Aviation  Corp.,  Models 
G-159andG-1159 

AGENCY :  Federal  Aviation  Administra- 
tion (FAA).  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  adds  a 
new  Airworthiness  Directive  (A.D.)  ap- 
plicable to  Grumman  Model  G^159  and 
G-1159  airplanes  which  requires  instal- 
lation of  a  placard  prohibiting  occupancy 
of  the  jumpseat  during  taxi,  takeoff,  or 
landing;  or  modifications  which  can  be 
accomplished  to  eliminate  the  need  for 
the  placard.  This  action  is  necessary  to 
preclude  injury  of  a  jumpseat  occupant 
in  the  event  of  nose  landing  gear  failure. 

EFFECTIVE  DATE:  June  21, 1977.  Com- 
pliance required  within  10  hours  time  In 
service  after  the  effective  date  of  this 
AD. 

ADDRESSES :  Grumman  American  Avi- 
ation Corporation  Aircraft  Service 
Change  No.  226  may  be  obtained  from 
Grumman  American  Aviation  Corpora- 
tion, P.O.  Box  2206,  Savannah,  Georgia 
31402,  telephone  912-964-3000.  A  copy  of 
the  Service  Change  is  contained  In  the 
Rules  Docket,  Room  916,  800  Independ- 
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ence  Avenue  SW.,  Washington,  D.C. 
20591. 

FOR  FURTHER  INPORMATICW  CON- 
TACT: 

Gerald  E.  Goodblood,  Aerospace  En- 
gineer, Eiigineering  and  Manufactur- 
ing Branch.  FAA.  Southern  Region. 
P.O.  Box  20636,  Atlanta,  Georgia  30320, 
telephone  404-763-7407. 

SUPPLEMENTARY  INFORMATION: 
Over  the  years  there  have  been  nine 
cases  of  drag  strut  penetration  of  the 
cockpit  floor  (five  on  the  Model  G-159 
and  four  on  the  Model  G-1159) .  The  last 
two  G-1159  drag  strut  penetrations 
struck  the  jumpseat,  one  of  which  was 
occupied.  No  injuries  resulted. 

Since  a  hazardous  condition  exists,  the 
following  actions  were  taken :  A  proposal 
M  amend  Part  39  of  the  Federal  Avia- 
tion Regulations  to  include  an  air- 
worthiness directive  requiring  modifica- 
tion of  the  nose  landing  gear  structure 
on  Grumman  Model  G-159  and  G-l.'59 
airplanes  was  published  in  41  FR  14895. 

In  connection  with  its  Investigatirai  of 
a  Grumman  GK-1159  accident  involving 
nose  landing  gear  drag  strut  penetration 
of  the  cockpit  floor  in  the  vicinity  of 
the  jumpseat,  the  National  Transporta- 
tion Safety  Board  recommended  (A-76- 
89)  that  jumpseat  occupancy  be  pro- 
hibited during  taxi,  takeoff,  and  landing 
by  placarding  imtil  appropriate  nose 
landing  gear  modiflcations  are  made. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  making 
of  the  amendment,  nineteen  of  whom  re- 
sponded. 

All  commentators  endorsed  the  need 
for  corrective  action;  however,  they  rec- 
ommended that  operators  be  allowed  the 
option  of  placarding  the  jumpseat 
against  occupancy  during  taxi,  takeoff, 
and  landing,  or  modifying  their  aircraft. 
They  also  requested  that  the  airworthi- 
ness directive  compliance  time  be  de- 
layed at  least  until  modification  kits 
would  be  available.  The  FAA  concurs  that 
corrective  action  is  needed  and  considers 
a  permanent  placard  installation  ac- 
ceptable. 

The  principal  authors  of  this  docu- 
ment are  Gerald  E.  Goodblood,  Engi- 
neering and  Manufacturing  Branch, 
Flight  Standards  Division,  and  Ronald 
R.  Hagadone,  Office  of  the  Regional 
Counsel,  Federal  Aviation  Administra- 
tion, P.O.  Box  20636.  AUanta,  Georgia 
30320. 

Adoption  of  Amendbcbnt 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
5  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
effective  June  21,  1977,  by  adding  the 
following  new  airworthiness  directive: 
Orummak   American   Aviation  Corporation 
(OAAC) :  Applies  to  Oriunman  American 
j        Aviation  Corporation.   Model  0-159    all 
!        serial  numbers,  and  Model  0-1159.  serial 
numbers    1    through   208   and   775.   air- 
planes certificated  in  all  categories.' 

Compliance  required  within  10  hours  time 
in  service  after  the  effective  date  of  this  AD 
unless  already  accomplished. 


To  prevent  Injury  to  an  occupant  of  any 
Jumpseat  located  between  fuselage  stations 
119  and  169  on  Orumman  American  Aviation 
Corporation  Models  0-159  and  0-1169  air- 
planes, accomplish  one  of  the  foUowlng : 

(a)  InstaU  a  placard  either  on  the  bulk- 
head adjacent  to  the  Jumpseat  or  at  any 
equivalent  location  approved  by  the  Federal 
Aviation  Administration  utUlsing  a  mini- 
mum of  3,n  Inch  high  letters  with  the  word- 
ing: "Jumpseat  Occupancy  During  Taxi, 
Takeoff,  or  Landing  Prohibited."  or 

(b)  Modify  In  the  following  manner : 

1.  The  Model  0-1S9  nose  landing  gear  drag 
strut  fused  or  bulkhead  modification  In  ac- 
cordance with  OAAC  Aircraft  Service  Change 
No.  226,  Part  I  or  tt,  or  later  FAA  approved 
revision,  or  In  an  equivalent  manner  ap- 
proved by  the  Chief,  Engineering  and  Manu- 
facturing Branch,  FAA,  Southern  Region. 

2.  The  Model  0-1159  nose  landing  gear 
wheel  well  bulkhead  Is  modified  to  eliminate 
drag  strut  penetration  In  accordance  with 
OAAC  Aircraft  Service  Change  No.  226.  Part 
n.  or  later  FAA  approved  revision,  or  In  an 
equivalent  manner  approved  by  the  Chief. 
Engineering  and  Manufacturing  Branch. 
FAA.  Southern  Region. 

When  either  of  the  modifications  described 
In  paragraph  (b)l  or  (b)2  are  accomplished, 
the  required  placard  of  paragraph  (a)  may 
be  removed. 

This  amendment  becomes  effective 
June  21,  1977. 

(Sees.  313(a),  601,  and  603  of  the  Federal 
Aviation  Act  of  1968  as  amended  (49  U.S.C. 
1354(a).  1421.  and  1423);  Sec.  6(c),  Depart- 
ment of  Transportation  Act  (49  U.S.C.  1656 
(c),  14  CFR  11.89).) 

Note. — The  FAA  has  determined  that  this 
document  does  not  contain  a  major  proposal 
requiring  preparation  of  an  Economic  Impact 
Statement  under  Executive  Order  11821,  as 
amended  by  Executive  Order  1 1949,  and  OMB 
Circular  A-107. 

Issued  in  East  Point,  Georgia,  on  June 
7,  1977. 

Phillh*  M.  Swatek, 
Director,  Southern  Region. 

(FR  DOC.T7-17476  Filed  6-17-77;8:46  am) 


[Docket  No.  77-NW-14-AD;  Amdt.  39-2924) 

PART  39— AIRWORTHINESS  DIRECTIVES 

JBoeing  Model  747 

AGENCY:  Federal  AviaUon  Administra- 
tion (FAA),  DOT. 

ACTION:  Pinal  rule. 

SUMMARY:  This  amendment  requires 
removal  of  ITT  General  Controls  fuel 
valve  actuator  assemblies  installed  on 
Boeing  Model  747  airplanes,  and  re- 
placement with  reworked  or  new  ac- 
tuator assemblies  incorporating  properly 
heat-treated  motor  armature  shafts. 
The  shafts  to  be  removed  were  not  heat 
treated  to  the  proper  hardness  prior  to 
assembly  by  the  actuator  manufacturer. 
There  have  been  failures  of  fuel  shutoff 
valves  caused  by  excessive  wear  of  the 
armature  shaft  gear  teeth. 

DATES:  Effective  date;  June  20,  1977. 
Compliance  schedule;  As  prescribed  in 
the  body  of  the  A.D. 

ADDRESSES:  Federal  Aviation  Admin- 
istration, Engineering  and  Manufactur- 
ing Branch.  Northwest  Regicm,  FAA 
Building.  Boeing  Field.  9010  East  Mar- 


ginal Way  South,  Seattle,  Washington 
98108.  ITT  General  Controls  Service 
Bulletins,  specified  in  thte  directive,  may 
be  obtained  upon  request  to  ITT  General 
Controls,  Aerospace  Products,  1200 
South  Flowo-  Street.  Burbank,  Cali- 
fornia 91502.  These  documents  may  also 
be  examined  at  the  Engineering  and 
Manufacturing  Branch,  FAA  Northwest 
Region,  9010  East  Marginal  Way  South, 
SeatUe,  WashingUm  98108. 

FOR  FURTHER  INFORMATION  CON- 
TACT; 

Thranas  P.  Ourran,  Propulsion  Section. 
ANW-214,  Engineering  and  Manufac- 
turing Branch,  FAA  Northwest  Region, 
9010  East  Marginal  Way  South,  Seat- 
tle, Washington  98108  (206-767-2520). 

SUPPLEMENTARY  INFORMATION: 
An  unknown  quantity  of  ITP  General 
Controls  D.C.  motor  assemblies,  P/N 
107728A101,  were  manufactured  with  Im- 
properly heat  treated  EUTnature  shafts 
and  installed  on  Model  747  airplane  fuel 
valve  actuators.  Boeing  P/N  60B9240&-27 
and  P/N  60B92406-28,  during  years  1975, 
1976.  and  1977.  Shafts  with  low  hardness 
are  subject  to  excessive  wear  which  will 
cause  early  failure  of  the  valve  actuators. 
It  Is  estimated  that  the  earliest  in-serv- 
ice failure  o:curred  at  1,000  cycles  which 
equates  to  airplane  time- in-service  of  ap- 
proximately 2,300  hours.  Laboratory  test- 
ing of  an  annealed  shaft  has  ccaifirmed 
that  premature  failure  can  occur  at  less 
than  1,000  cycles  and  is  accounted  for 
in  the  compliance  schedule.  A  failed 
tank-to-engine  fuel  shutoff  valve  actua- 
tor assembly  In  the  open  position  will 
prevent  Isolation  of  fuel  flow  to  the  en- 
gine fire  zone  in  the  event  of  a  fire  caused 
by  ignition  of  fuel  from  a  ruptured  fuel 
line  between  the  fuel  tank  and  the  en- 
gine fuel  control.  Also,  a  failed  tank 
shutoff  or  cross  feed  actuator  assembly 
in  the  open  or  closed  position  would  pre- 
vent proper  fuel  system  management 
and  distribution  of  the  fuel  load  within 
approved  operating  limits. 

•nils  rule  was  coordinated  with  "Rie 
Boeing  Company  and  the  operators 
through  the  Air  Transport  Association 
(ATA)  prior  to  issuance. 

Drafting  Information 

The  principal  authors  of  the  docu- 
ment are  Thomas  F.  Curren,  -Engineer- 
ing and  Manufacturing  Branch.  FAA 
Northwest  Region,  and  Jonathan  Howe, 
Regional  Counsel,  FAA  Northwest  Re- 
gion. 

To  prescribe  the  compliance  intervals 
required  by  this  AD.  under  the  usual 
notice  and  public  procedures  followed  by 
the  agency  within  the  time  period  the 
agency  has  determined  Is  required  in  the 
Interest  of  safety,  would  necessarily  re- 
sult in  a  reduction  of  the  time  available  to 
the  operator  for  compUance.  This  could 
possibly  leave  operatore  with  insufficient 
time  to  schedule  airplanes  for  A 15.  com- 
pliance. 

TTierefore,  the  FAA  has  determined 
that  a  situation  exists  In  which  notice 
and  public  procedure  are  Impracticable 
and  that  good  cause  exists  for  making 
this  amendment  effective  in  less  than  30 
days. 
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Adoption  of  the  AMEWDMnrr 

Accordingly,  {Hirsuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
39.13  of  the  Federal  AviatiMi  Regulation 
(14  CVR  39.13)  is  amended,  by  adding 
the  following  new  Airworthiness  Direc- 
tive: 

BOBNC :  Applies  to  Model  747  airplanes  certif- 
icated .  In  all  categories  and  equipped 
with  fuel  valve  actuator  assemblies,  Boe- 
ing P/N  60B92406-27  (ITT  General  Con- 
tjrols  P/N  MA11A1173,  serial  numbers 
H78442  through  H98252  and  J00047 
through  J34689)  or  Boeing  P/N  60B92 
406-28  (ITT  General  Controls  P/N  MAll 
A1174,  serial  numbers  H95059  through 
H95074  and  J04218  through  J37314)  in- 
stalled or  maufactured  between  April  30, 
1975,  and  April  1,  1977.  Compliance  re- 
quired as  Indicated. 

To  prevent  loss  of  control  of  fuel  shutoff. 
crossfeed  and  required  fuel  management 
capability,  accomplish  the  following: 

A.  Within  145  days  or  1,300  hours  time 
in  service  after  the  effective  date  of  this 
Airworthiness  Directive,  whichever  occurs 
first,  remove  fuel  valve  actuator  assembly, 
Boeing  P/N  60B92406-27  (ITT  General  Con- 
trols P/N  MA11A1173)  or  Boeing  P/N 
0OB924O6-28  (ITT  General  Controls  P/N 
MA11A1174)  from  the  No.  1,  2,  3,  and  4 
engine  fuel  shutoff  valves,  and 

( 1 )  Replace  with  actiiator  aissembly  Boeing 
P/N  80B92406-32  (ITT  General  Controls  P/N 
MAI  lAl  173-1)  or  Boeing  P/N  60B92406-33 
(ITT  General  Cmitrols  P/N  MAllAn74-l): 
or 

(2)  Replace  with  an  actuator  assembly 
which  has  been  Inspected  and  reworked  to 
incorporate  a  properly  heat  treated  arma- 
ture shaft  in  accordance  with  ITT  General 
Controls  Service  Bulletins  MA11A1173-24-01 
or  MA11A1174-24-01,  both  dated  March  30. 
1977.  and  107728A101-24-O1.  dated  June  10, 
1977.  or  an  equivalent  method  approved  by 
the  Chief.  Engineering  and  Manufacturing 
Branch.  PAA  Northwest  Region. 

B.  Within  1  year  or  3,200  hours  time  In 
service  after  the  effective  date  of  this  Air- 
worthiness Directive,  whichever  occurs  first, 
replace  or  rework  the  actuator  assemblies 
Boeing  P/N  60B92406-27  (ITT  General  Con- 
trols P/N  MAll  A 1173)  or  Boeing  P/N 
60B92406-28  (ITT  General  Controls  P/N 
MA11A1174)  which  are  Installed  on  the  No. 
1.  2.  3,  and  4  crossfeed  valves,  the  No.  1 
and  4  reserve  tank  gravity  transfer  valves, 
the  center  wing  tank  fuel  Jettison  valves 
and,  if  installed,  the  No.  2  and  3  reserve 
tank  gravity  transfer  valves  In  accordance 
with  A.(l)  or  A. (2)  above. 

The  manufacturer's  specifications  and 
procedures  Identified  and  described  in 
this   directive   are   incorporated   herein 
and  made  a  part  hereof  pursuant  to 
U.S.C.  552(a)(1). 

All  persons  affected  by  this  directive 
who  have  not  already  received  these 
documents  from  the  manufacturer,  may 
obtain  copies  upon  request  to  TTT  Gen- 
eral Controls.  Aerospace  Products.  1200 
South  Flower  Street,  Burbank,  California 
91502.  These  documents  may  also  be  ex- 
amined at  the  Engineering  and  Manu- 
facturing Branch.  PAA  Northwest  Re- 
gion. 9010  East  Marginal  Way  South, 
Seattle.  Washington  98108. 

This  amendment  becomes  effective 
June  20,  1977. 

(Sees.  313(a).  601,  and  603.  Federal  Aviation 
Act  of  1958.  as  amended  (49  VJ5.C.  1354(a), 
1421,   and    1423),  and  Section  6(c)    of  the 


Department     of     Transportation     Act     (49 
U.S.C.  1665(c)),  and  14  CFR  11.89.) 

Note. — The  Federal  Aviation  Administra- 
tion has  determined  that  this  document  does 
not  contain  a  major  proposal  requiring  prep- 
aration of  an  Economic  Impact  Statement 
under  Executive  Order  11821,  as  amended  by 
Executive  Order  11949,  and  OMB  Circular 
A-107. 

Issued  in  Seattle,  Washington,  on 
June  9,  1977. 

Non. — The  incorporation  by  reference  pro- 
visions in  the  document  were  approved  by 
the  Director  of  the  Federal  Reiglster  on 
June   19,    1967. 

C.  B.  Walk,  Jr., 
Director.  Northvxst  Region. 

[PR  Doc.77-17421  PUed  6-17-77;8:45  am) 


[Docket  No.  77-CE-ll-AD;  Amdt.  39-2918 1 

PART  39— AIRWORTHINESS  DIRECTIVES 

Certain  1976  and  1977  Cessna  Model 
Airplanes 

AGENCY.  Federal  Aviation  Administra- 
tion (PAA),  DOT. 

ACTION:  Pinal  rule. 

SUMMARY:  This  amendment  adds  a 
new  Airworthiness  Directive  (AD)  ap- 
plicable to  certain  1976  and  1977  Cessna 
model  airplanes  which  requires  testing, 
and  if  necessary  correction,  of  the  op- 
tionally installed  external  electrical 
ground  power  receptacle  wiring.  Un- 
wanted starter  operation  that  wiU  result 
in  propeller  rotation  may  be  experienced 
when  ground  power  is  applied  though  a 
miswired  circuit  to  the  optional  ground 
power  receptacle.  This  condition  could 
result  in  injury  to  ground  personnel. 

EFFECmVE  DATE:  June  27,  1977. 

Compliance  required  at  next  use  of  the 
external  electrical  ground  power  recep- 
tacle, but  not  later  than  September  15, 
1977. 

ADDRESSES:  Cessna  Service  Letters 
SE76-11.  dated  May  10.  1976.  SE77-1, 
dated  January  17,  1977,  and  SE77-1, 
(Supplement  No.  1).  dated  May  2.  1977. 
applicable  to  this  AD,  may  be  obtained 
from  Cessna  Aircraft  Company,  Market- 
ing Division.  Attention:  Customer  Serv- 
ice Department,  Wichita,  Kansas  67201; 
telephone  (316)  685-9111.  A  copy  of  the 
service  bulletin  cited  above  is  contained 
in  the  Rules  Docket,  Room  916,  800  In- 
dependence Avenue,  S.W.,  Washington, 
DC. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Earsa  L.  Tankesley.  Aerospace  Engi- 
neer, Engineering  and  Manufacturing 
Branch,  PAA,  Central  Region,  601  East 
12th  Street,  Kansas  City,  Missouri 
64106;  telephone  (816)  374-3446 

SUPPLEMENTARY  INFORMATION: 
There  have  been  reports  of  unwanted 
starter  operation  on  certain  1976  and 
1977  Cessna  model  airplanes  when  ex- 
ternal power  was  applied  through  the 
electrical  ground  power  receptacle.  This 
condition  occurs  because  two  wires  may 
be  improperly  installed  on  the  split  bus 


relay  diode  printed  circuit  board  con- 
nected to  the  external  ground  power  re- 
ceptacle. Since  this  condition  is  likely 
to  exist  in  other  airplanes  of  the  same 
type  design  an  AD  Is  being  issued  re- 
quiring testing,  and  if  necessary  correc- 
tion, of  the  external  electrical  ground 
power  receptacle  wiring.  This  AD  was 
coordinated  with  the  aircraft  manufac- 
turer prior  to  its  issuance.  The  FAA  has 
determined  that  there  is  sui  immediate 
need  for  a  regulation  to  provide  for  the 
safe  operation  of  the  affected  airplanes. 
Therefore,  notice  and  public  procedure 
under  5  U.S.C.  553(b)  is  impracticable 
au3d  contrary  to  the  public  interest  and 
good  cause  exists  for  making  this  amend- 
ment effective  in  less  than  thirty  (30) 
days  after  the  date  of  publication  in  the 
Federal  Registkb. 

Dhatting  Information 

The  principal  authors  of  this  docu- 
ment are  Earsa  L.  Tankesley.  Flight 
Standards  Division,  Central  Region,  and 
John  L.  Fitzgerald,  Jr.,  Office  of  the  Re- 
gional Counsel,  Central  Region. 

Adoption  or  the  Amendmewt 

Accordingly  and  pursuant  to  the  au- 
thority delegated  to  me  by  the  Adminis- 
trator (14  CFR  11.89) ,  S  39.13  of  the  Fed- 
eral Aviation  Regulations  ( 14  CFR  39  13) 
is  amended  by  adding  the  following  new 
AD. 

Cessna.  Applies  to  the  following  models  and 
serial  numbers  of  airplanes  equipped 
with  external  electrical  ground  power 
receptacles: 

Models  Serial  numbers 

172M 1726568S  through  17267584. 

172N 17267585  through  17268080. 

B172K R1722000  through   R1722- 

109. 

177B 17702314  through  17702374, 

17702376  through  17702- 
395,  17702397,  17702398, 
17702400,  17702401,  177- 
02403.  17702404,  177024- 
05.  and  17702407  through 
17702409. 

177RO 177RO0788     through     177- 

RO0822.  177RG0824  and 
177RG0826. 

180J. 18052621  through  18052770. 

180K 18052771  through  18052777. 

182P 18264296  through  18266175. 

182Q 18266176  through  18265220. 

A185P 18502839  through  18503165. 

U206F/TU206P-  U20603021  through  U2060- 
3521. 

U206G/TD206G.  U20e03522  through  U2060- 
3647. 

207/T207 20700315  through  20700362. 

207 A/  T207A 20700363  through  20700366. 

210L/T210L 21061040  through  21061573. 

S37G -      33701672  through  33701748. 

T337G P3370226    through    P3370- 

257. 

Compliance:  Required  as  indicated,  unless 
already  accomplished. 

To  prevent  unwanted  propeller  rotation,  at 
the  next  use  of  the  external  ground  power 
receptable,  but  not  later  than  September  15. 
1977.  accomplish  the  following : 

(A)  Test  the  aircraft's  electrical  starter 
system  by  applying  power  to  the  external 
electrical  ground  power  receptacle.  If  the 
propeller  does  not  rotate,  make  a  mainte- 
nance record  entry  Indicating  that  this  AD 
has  been  accomplished. 
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If  the  propeller  rotates,  modify  the  elec- 
trical system  in  accordance  with  Cessna  Serv- 
ice Letters  SE76-11,  dated  May  10.  1976,  SE77- 
1,  dated  January  17,  1977,  and  SE77-1  (Sup- 
plement No.  1 ) ,  dated  May  2.  1977.  or  later 
approved  revisions,  as  applicable. 

NoTi. — When  performing  this  test  take 
adequate  precautions  to  assure  that  no  per- 
son or  object  will  be  struck  by  the  propeller 
if  rotation  occurs. 

(B)  Any  equivalent  method  of  compliance 
with  this  AD  must  be  approved  by  the  Chief. 
Engineering  and  Manufacturing  Branch.  PAA. 
Centra'.  Region. 

This  amendment  becomes  effective 
June  27,  1977. 

(Sees.  313(a).  601  and  603  of  the  Federal 
Aviation  Act  of  1958.  as  amended.  (49  U.SC 
1354(a).  1421  and  1423):  Sec.  6(c)  Depart- 
ment of  Transportation  Act  (49  U.SC.  1655 
(c) ):  Sec.  1189  of  the  Federal  Aviation  Reg- 
ulations (14  CFR  11.89).) 

Note. — The  Federal  Aviation  Administra- 
tion has  determined  that  this  document  does 
not  contain  a  malor  proposal  requiring  prep- 
aration of  an  Economic  Impact  Statement 
under  Executive  Order  11821.  as  amen'led  bv 
Executive  Order  11949.  and  CMiIB  Circular 
A-107. 

Issued  in  Kansas  City.  Missouri,  on 
June  9.  1977. 

C.  R.  Melucin.  Jr., 
Director.  Central  Region. 

|(FR  Doc.77-17422  Piled  6-17-77:8:45  ami 


(Airspace  Docket  No.  76-EA-88) 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROLTTES.  CON- 
TROLLED AIRSPACE.  AND  REPORTING 
POINTS 

Alteration  of  Transition  Area:  Chesterfield, 
Virginia 

AGENCY:  Federal  Aviation  Administra- 
tion (FAA) ,  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  alters 
the  Chesterfield,  Va.,  Transition  Area,  by 
changing  the  direction  of  the  northwest 
extension  by  one  degree  and  widening 
the  extension  by  approximately  V2  mile 
on  each  side  of  the  radial.  It  sdso  In- 
creases the  length  by  2Vi  miles.  These 
changes  result  from  a  revision  of  the 
instrument  approach  procedure  for 
Chesterfield  County  Airport. 

EFFECTIVE  DATE:  0901  GMT  August 
11,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Frank  Trent,  Airspace  and  Procedures 
■Branch,  AEA-530,  Air  Traffic  Division, 
Federal  Aviation  Administration,  Fied- 
eral  Building,  J.F.K.  International 
Airport,  Jsmiaica.  New  York  11430: 
Telephone  (212)995-3391. 

SUPPLEMENTARY  INFORMATION : 
The  purpose  of  this  amendment  to  Sub- 
part G  of  Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  is  to  alter 
the  Chesterfield.  Va..  Transition  Area. 
The  NPRM  was  published  in  the  Federal 
Register   on   January   6.    1977    (42  PR 


RULES  AND  REGULATIONS 

1270).  The  proposal  resulted  from  a 
change  to  the  instrument  approach  pro- 
cedure. 

The  NPRM  received  objections  from 
the  Board  of  Supervisors  of  Powhatan 
County.  Virginia,  as  to  the  proposed  size 
of  the  altered  transition  area.  A  review 
of  their  objections  and  the  proposal  per- 
mitted a  reduction  in  the  size  of  the  area 
so  that  it  is  by  total  measurement 
slightly  larger  than  its  former  size. 

Drafting  Information 

The  principal  authors  of  this  docu- 
ment are  Frank  Trent,  Air  Traffic  Divi- 
sion, and  Thomas  C.  Halloran,  Esq  ,  Of- 
fice of  the  Regional  Counsel. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
Subpart  G  of  Part  71  of  the  Federal  Avi- 
ation Regulations  (14  CFR  Part  71  >  Is 
amended,  effective  0901  GMT  August  11, 
1977,  as  follows: 

1.  Amend  5  71.181  of  Part  71,  Federal 
Avlatloq  Regulations  by  deleting  the  de- 
scription of  the  Chesterfield,  Va.,  Tran- 
sition Area  and  by  inserting  the  follow- 
ing in  lieu  thereof: 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6.5 -mile 
radius  of  the  center,  37*24'25"  N..  77*31'18" 
W..  of  Chesterfield  County  Airport.  Chester- 
field, Va.;  within  3  miles  each  side  of  the 
Flat  Rock,  Va.,  VOBTAC  116*  radial,  ex- 
tending from  the  5.5-mlle  radius  area  to  10 
miles  southeast  of  the  VORTAC:  within  1.5 
miles  each  side  of  a  322*  bearing  from  the 
Happy  Hill.  Va..  RBN  (37"20'00"  N..  77*27'15" 
W.)  extending  from  the  5.5-mlle  radius  area 
to  0.5  mUe  northwest  of  the  RBN. 

(Sees.  307(a)  and  313(a).  Federal  Aviation 
Act  of  1958  (49  U.S.C.  1348(a)  and  1354(c)): 
Sec.  6(c)  of  the  Department  of  Transpor- 
tation Act  (49  U.S.C.  1655(c)):  and  14  CFR 
11.69.) 

NoTT. — The  Federal  Aviation  Administra- 
tion has  determined  that  this  document  does 
not  contain  a  major  proposal  requiring  prep- 
aration of  an  Economic  Impact  Statement 
under  Executive  Order  11821,  as  amended  by 
ExecuUve  Order  11949.  and  OMB  Circular 
A-107. 

Issued  in  Jamaica,  New  York,  on 
June  3,  1977. 

William  E.  Morgan. 
Director,  Eastern  Region. 

|FR  Doc.77-17423  Filed  6-17-77;8:46  am) 


[  14  CFR  Part  71  ] 

I  Airspace  Docket  No.  T7-WB-61 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON- 
TROLLED AIRSPACE,  AND  REPORTING 
POINTS 

Alteration  of  Transition  Area;  Yuma, 
Arizona 

AGENCY:  Federal  Aviation  Administra- 
tion (PAA) ,  DOT. 

ACTION:  Pinal  rule. 

SUMMARY:  This  amendment  estab- 
lishes controlled  airspace  (Transition 
Area)  to  provide  protection  to  aircraft 
executing     the     new     instrument     ap- 
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preaches  to  the  Yuma  Marine  Corps  Air 
Station/Yuma  International  Airport, 
Yuma,  Arizona. 

EFFECTIVE  DATE:   August  11.  1977. 

ADDRESSES:  Copies  of  this  final  rule 
may  be  obtained  from :  Federal  Aviation 
Administration.  Air  Traffic  Division 
Chief.  Airspace  and  Procedures  Branch, 
AWE-530,  15000  Aviation  Boulevard. 
Lawndale,  California  90261. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Thomas  W.  Binczak,  Airspace  and 
Procedures  Branch.  Air  Traffic  Divi- 
sion. Pedersd  Aviation  Administration. 
15000  Aviation  Boulevard,  Lawndale. 
California  90261.  telephone  213-536- 
6182. 

SUPPLEMENTARY  INFORMATION: 
The  purpose  of  this  amendment  to  Sub- 
part G  of  Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  is  to  desig- 
nate additional  controlled  airspace  for 
the  Yuma.  Arizona  1200  foot  Transition 
Area.  A  Notice  of  Proposed  Rulemaking 
(NPRM)  was  published  in  the  Federal 
Register  on  April  28.  1977.  (42  FW 
21620.) 

Interested  parties  were  given  30  days 
in  which  to  submit  comments  on  the  pro- 
posal. There  were  no  objections  to  the 
NPRM. 

Drafting  Information 

The  principal  authors  of  this  docu- 
ment are  Thomas  W.  Binczak.  Air  Traf- 
fic Division  and  Richard  G.  Wittry.  Es- 
quire. Office  of  the  Regional  Counsel. 

Adoption  or  thk  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator. 
Subpart  G  of  Part  71  of  the  Federal  Avi- 
ation Regulations  (14  CFR  Part  71)  Is 
amended,  effective  0901  GMT.  August  11.  . 
1977,  as  follows: 

§  71.18]       [Amended] 

1.  By  amending  §  71.181   (42  FR  440) 
of  Part  71  of  the  Federal  Aviation  Regu- 
lations by  designating  additional   1200 
foot  Transition  Area  Airspace  as  follows : 
■   Yuma.  Asizona 

Following  "•  •  •  to  the  United  States/ 
Mexico  border:"  Add:  "within  six  miles  each 
side  of  the  Yuma  VORTAC  211"  radial,  ex- 
tending from  the  VORTAC  to  the  United 
States/Mexico  border,  ♦   •  •." 

(Sec.  307(a)  of  the  Federal  Aviation  Act  of 
1958.  as  amended.  (49  U.S.C.  1348(a)).  and 
of  sec:  6(c)  of  the  Department  of  Transpor- 
tation Act   (49  UJB.C.  1665(c)).) 

Note. — The  FAA  has  determined  that  this 
document  does  not  contain  a  major  proposal 
requiring  preparation  of  an  Inflationary  Im- 
pact Statement  under  Executive  Order  11821 
and  OMB  Circular  A-107. 

Issued  in  Los  Angeles.  California,  on 
June  7. 1977. 

M.  C.  Beard. 
Acting  Deputy  Director. 
Western  Region. 

|FR  Doc.77-17417  Filed  6-17-77:8:45  am) 
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SUBCHAPTER    F— *IR  TRAFFIC   AND  GENERAL 
OPERATING    RULES 

(Docket  No.  16948:  Amdt.  No.  10771 

PART  97— STANDARD  INSTRUMENT 
APPROACH   PROCEDURES 

Miscellaneous  Amendments 
AGENCY:  Federal  Aviation  Administra- 
tion (FAA),   (DOT). 

ACTION:  Final  rule. 
SUMMARY:  This  amendment  estab- 
lishes, amends,  suspends,  or  revokes 
Standard  Instrument  Approach  Proce- 
dures (SIAPs)  for  operations  at  certain 
airports.  These  regiUatory  actions  are 
needed  because  of  the  adoption  of  new 
or  revised  criteria,  or  because  of  changes 
occurring  in  the  National  Airspace  Sys- 
tem, such  as  the  commissioning  of  new 
navigational  facilities,  addition  of  new 
obstacles,  or  changes  in  air  traffic  re- 
quirements. These  changes  are  designed 
to  provide  safe  and  efficient  use  of  the 
navigable  airspace  and  to  promote  safe 
flight  operations  under  instniment  flight 
rules  at  the  affected  airports. 

DATES:  An  effective  date  for  each  SIAP 
is  specified  in  the  amendatory  provisions. 

ADDRESSES:  Availability  of  matters  in- 
corporated by  reference  In  the  amend- 
ment is  as  follows : 

For  examination — 1.  FAA  Rules  Doc- 
ket. FAA  Headquarters  Building,  800  In- 
dependence Avenue.  SW.,  Washington, 
D.C.  20591 : 

2.  The  FAA  Regional  OflBce  of  the  re- 
gion in  which  the  affected  airport  is  lo- 
cated: or 

3.  The  Flight  Inspection  Field  OfBce 
which  originated  the  SIAP. 

For  purchase — Individual  SIAP  copies 
may  be  obtained  from:  1.  FAA  Public  In- 
formation Center  ( APA-430) ,  FAA  Head- 
quarters Building.  800  Independence 
Avenue.  SW.,  Washington.  DC.  20591; 
or 

2.  The  FAA  Regional  OfBce  of  the  re- 
gion in  which  the  affected  airport  is 
located. 

By  subscription — Copies  of  all  SIAPs, 
mailed  weekly,  may  be  ordered  from  Su- 
perintendant  of  Documents.  U.S.  Gov- 
ernment Printing  Office.  Washington. 
D.C.  20402.  The  current  annual  subscrip- 
tion price  is  $150;  add  $30  for  each  addi- 
tional copy  mailed  to  the  same  address. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

William  L.  Bersch.  Flight  Procedures 
and  Airspace  Branch  (APS-730) .  Air- 
craft Programs  Division.  Flight 
Standards  Service,  Federal  Aviation 
Administration.  800  Independence 
Avenue.  SW.,  Washington,  D.C.  20591 ; 
telephone  (202)  426-8277. 

SUPPLEMENTARY  INFORMATION: 
This  amendment  to  Part  97  of  the  Fed- 
eral Aviation  Regulations  (14  CFTl  Part 
9)  prescribes  new,  amended,  suspended, 
or  revoked  Standard  Instnunent  Ap- 
proach Procedures  (SIAPs).  The  com- 
plete regulatory  description  of  each  SIAP 
is  contained  in  oflBciai  FAA  form  docu- 
ments wWch  are  incorporated  by  refer- 
ence In  this  amendment  under  5  U.S.C. 
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552(a) ,  1  CFR  Part  51,  and  §  97.20  of  the 
Federal  Aviation  Regulations  (FARs). 
The  applicable  FAA  forms  are  Identified 
as  FAA  Forms  8260-3,  8260-4  and  8260-5. 
Materials  incorporated  by  reference  are 
available  for  examination  or  purchase  as 
stated  above. 

The  large  number  of  SIAPs,  their  cwn- 
plex  nature,  and  the  need  for  a  special 
format  make  their  verbatim  publication 
in  the  Federal  Register  expensive  and 
impractical.  I^irther,  airmen  do  not  use 
the  regulatory  text  of  the  SIAPs  but  re- 
fer to  their  graphic  depiction  on  charts 
printed  by  publishers  of  aeronautical  ma- 
terials. Thus,  the  advantages  of  incor- 
poration by  reference  are  realized  and 
publication  of  the  complete  description 
of  each  SIAP  contained  in  FAA  form 
document  is  unnecessary.  The  provisions 
of  this  amendment  state  the  affected 
CFR  (and  FAR)  sections,  with  the 
types  and  effective  dates  of  the  SIAPs. 
This  amendment  also  Identifies  the  air- 
port, its  location,  the  procedure  Identi- . 
flcation  and  the  amendment  number. 

This  amendment  to  Part  97  is  effective 
on  the  date  of  publication  and  contains 
separate  SIAPs  which  have  compliance 
dates  stated  as  effective  dates  based  on 
related  changes  in  the  National  Airspace 
System  or  the  application  of  new  or  re- 
vised criteria.  Some  SIAP  amendments 
may  have  been  previously  issued  by  the 
FAA  in  a  National  Flight  Data  Center 
(FDC)  Notice  to  Airmen  (NOTAM)  as 
an  emergency  action  of  immediate  flight 
safety  relating  directly  to  published  aero- 
nautical charts.  The  circumstances  which 
created  the  need  for  some  SIAP  amend- 
ments may  require  making  them  effec- 
tive In  less  than  30  days.  For  the  remain- 
ing SIAPs,  an  effective  date  at  least  30 
days  after  publication  is  provided. 

Further,  the  SIAPs  contained  in  this 
amendment  are  based  on  the  criteria 
contained  in  the  U.S.  Standard  for  Ter- 
minal  Instrument  Approach  Procedures 
<TERPs) .  In  developing  these  SIAPs,  the 
TERPs  criteria  were  applied  to  the  con- 
ditions existing  or  smticipated  at  the  af- 
fected airports.  Because  of  the  close  and 
immediate  relationship  between  these 
SIAPs  and  safety  in  air  commerce,  I  find 
that  notice  and  public  procedure  before 
adopting  these  SIAPs  is  unnecessary,  im- 
practicable, or  contrary  to  the  public  in- 
terest and,  where  applicable,  that  good 
cause  exists  for  making  some  SIAPs  ef- 
fective in  less  than  30  days. 

The  principal  authors  of  this  docu- 
ment are  Rudolph  L.  Piorettl,  Flight 
Standards  Service,  and  Richard  W.  Dan- 
forth.  Office  of  the  Chief  Counsel. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  Part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  97) 
Is  amended  by  establishing,  amending, 
suspending,  or  revoking  Standard  In- 
strument Approach  Procedures,  effective 
on  the  dates  specified,  as  follows: 

1.  By  amending  5  97.23  VOR^VOR/ 
DME  SIAPs  identified  as  follows: 

Effective  August  11, 1977. 


Lawrence,  MA — Lawrence  Muni.,  VOR  Rwy 

J3,  Amdt.  6 
Cheyenne.  WY — Cheyenne  Municipal,  VOR- 

A.  Amdt.  6 

Effective  July  28, 1977. 

Miiscatlne,  lA — Muscatine  Muni.,  VOR/DME- 

A,  Amdt.  2 
Sanford.  ME — Sanford  Muni.,  VOR  Rwy  26, 

Amdt.  8 
Humboldt.  NE— Humboldt  Muni.,  VOR/DME- 

A.  Original 
Scottsbluff.   NE — Scotta  Bluff  County.  VOR 

Rwy  23.  Amdt.  8 
Mt.  Vernon,  OH— Mt.  Vernon,  VOR-A.  Amdt. 

4 
Corry.  PA — Lawrence.  VOR  Rwy  32.  Original 
Kenedy.  TX — Karnes  County,  VOR/DME-A, 

Amdt.  2 
Wichita  Palls.   TX— Wichita  Valley  Airport, 

VOR/DME-C,  Original 

2.  By  amending  §  97.25  SDF-LOC- 
LDA  SIAPs  identified  as  follows: 

Effective  August  11,  1977. 

Lawrence.    MA — Lawrence   Muni..   LOC   Rwy 

5.  Amdt.  2 

Effective  July  28, 1977. 

Scott^luff,   NE — Scotta   Bluff   County.   LOC 
BC  Rwy  12,  Amdt.  3 

3.  By  amending  §  97.27  NDB/ADF 
SIAPs  identified  as  follows : 

Effective  August  1 1 .  1977. 

Lawrence.  MA — liawrence  Muni.,  NDB  Rwy  6, 

Original 
Great    Barrlngton,    MA — Oreat    Barrtngton. 

NDB-A,  Amdt.  3 
Plymouth,  MA— Plymouth  Muni.,  NDB  Rwy 

6,  Amdt.  2 

Cheyenne,   WY — Cheyenne   Municipal.   NDB 
Rwy  26,  Amdt.  9 

Effective  July  28, 1977. 

Muscatine,  lA — Mviacatlne  Muni.,  NDB  Rwy 

5.  Amdt.  4 
Cozad,  NE — Cozad  M\ml.,  NDB  Rwy  13,  Amdt. 

* 

Lexington.  NE — Lexington  Muni..  NDB  Rwy 

14.  Amdt.  1 
Scottsbluff.  NE — Scotts  Bluff  County.  ITOB 

Rwy  12.  Amdt.  3 

June  23, 1977. 

Oxford.  CT-^aterbury-Oxford,  NDB  Rwy  18, 
Original 

The  FAA  published  an  amendment  in 
Docket  No.  16773,  Amdt.  No.  1073  to  Part 
97  of  the  Federal  Aviation  Regulations 
(42  FR  26204;  May  23,  1977)  under  sec- 
tion 97.27  effective  June  16,  1977.  which 
Is  hereby  amended  as  follows:  Miami. 
PL — Dade-Colller  training  and  transi- 
tion. NDB  Rwy.  9,  Amdt.  9.  Change  effec- 
tive date  to  August  11. 1977. 

4.  By  amending  5  97.29  ILS-MLS 
SIAPs  identified  as  follows : 

Effective  August  11. 1977. 

Cheyenne.    WY — Cheyenne    Municipal.    ILS 
Rwy  28.  Amdt.  29 

Effective  July  28, 1977. 

Scottsbluff,    NE — Scotta    Bluff    County,    US 
Rwy  30,  Amdt.  5 

Effective  Jime  23, 1977. 

Chicago    (Wheeling).    IL — Pal-Waukee.    ILS 
Rwy  16,  Amdt.  1 

Effective  Jime  3, 1977. 

Oainesvllle.  FL— QaineavlUe  Muni..  ILS  Rwy 
28.  Amdt.  4 
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The  FAA  published  an  amendment  in 
Docket  No.  16773  Amdt.  No.  1073  to  part 
97  of  the  Federal  Aviation  regulations 
(42  FR  26204:  May  23,  1977)  under  sec- 
tion 97.29  effective  June  16.  1977.  which 
is  hereby  amended  as  follows:  Miami 
FL— Dade-CoUier  training  and  transi- 
tion ILS  Rwy  9  Amdt.  9.  Change  effective 
date  to  August  1 1 .  1977.  „  „,  »  „ 

5.  By  amending  §  97.33  RNAV  SIAPs 
identified  as  follows: 

Effective  July  28, 1977. 
Scottsbluff.  NE— Scotta  Bluff  County.  RNAV 

Rwy  30,  Amdt.  1 
(Sees.  307,  313(a),  801.  and  1110,  Federal 
Aviation  Act  of  1958  (49  U.S.C.  5  1348.  1354 
(a)  1421,  and  1510);  Sec.  6{C).  Department 
of  Transportation  Act  (49  U.S.C.  1655(c): 
Delegation:  25  FR  6489  and  Paragraph  802 
of  Order  FS  P  1100.1,  as  amended  March  9. 
1973.) 

Inote.— The  Federal  Aviation  Admlnlstra- 
tien  has  determined  that  this  document  does 
not  contain  a  major  proposal  requiring  prep- 
aration of  an  Economic  Impact  Statement 
under  Executive  Order  11821.  as  amended  by 
Executive  Order  11949.  and  OMB  Circular 
A- 107. 

Issued  in  Washington,  D.C,  on  Jime  10. 
1977. 

Note. — The  Incorporation  by  reference  In 
the  preceding  document  was  approved  by  tiie 
Director  of  the  Federal  Register  on  May  12. 
1969. 

I  James'  M.  Vines. 

Chief. 
Aircraft  Programs  Division. 

[PR  Doc.77-17459  Filed  6-17-77;8:45  am| 

Title  26 — Internal  Revenue 

CHAPTER  I — INTERNAL  REVENUE  SERV- 
ICE,   DEPARTMENT    OF    THE    TREASURY 

SUBCHArrER  D — MISCELLANEOUS  EXCISE 
TAXES 

I  I   •       IT.D.  7489] 

PART  54 — PENSION  EXQSE  TAXES 

Election  To  Pay'an  Excise  Tax  for  Certain 
Pre-1975  Prohibited  Transactions 

Correction 

In  PR  Doc.  77-15527,  appearing  at  page 
27882  in  the  issue  of  Wednesday,  June  1. 
1977,  tlie  second  line  of  the  paragraph 
preceding  §  54.4975-14  should  read, 
"lations.  Accordingly,  26  CFR  141.4975- 
14". 

Title  33 — Navigation  and  Navigable  Waters 

CHAPTER  I — COAST  GUARD, 
DEPARTMENT  OF  TRANSPORTATION 

j  (COD  77-0651 

PART  1— GENERAL  PROVISIONS 

Fees  for  Merchant  Mariner's  Documents 

AGENCY:  Coast  Guard,  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  updates 
the  table  of  fees  for  Coast  Guard  records 
to  include  a  price  for  documents  repro- 
duced from  microfiche  and  to  increase 
the  price  for  an  original  Certificate  of 
Seaman's  Service. 

EFFECTIVE  DATE:  This  amendment  is 
effective  on  June  20. 1977. 
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FOR  FURTHER  INFORMATION  CON- 
TACT: 
Captain  George  K.  Grelner.  Marine 
Safety  Council  <G-CMC'81).  Room 
8117.  Department  of  Transportation. 
Nassif  Building,  400  Seventh  Street 
SW.,  Washington,  D.C.  20590  <202- 
426-1477) . 

The  principal  persons  involved  in 
drafting  this  rule  are;  CMnmander  L.  C. 
Burfeer,  Project  Manager,  and  Lieutenant 
Edward  J.  Gill,  Jr.,  Project  Attorney. 

SUPPLEMENTARY  INFORMATION : 
Since  this  amendment  relates  to  agency 
procedure,  it  is  exempted  from  notice  of 
proposed  rulemaking  and  public  proce- 
dure thereon  by  5  U.S.C.  563(b>.  and  it 
may  be  made  effective  in  less  than- 30 
days  after  publication  in  the  Federal 
Register,  because  5  U.S.C.  553(d)  does 
not  apply. 

Accordingly.  Part  1  of  Title  33  of  the 
Code  of  Federal  Regulations  is  sunended 
asfollov;s: 

By  revising  Table  1. 25-40 (b)  to  read  as 
follows : 

§  1.25—40     Fees  for  services  for  the  pub- 


(b)   *  • 

Table    1.25^0(b) — Fees   for   Coast   Ouabo 

Records 
Item:  Fee 

( 1 )  Certificate  of  seaman's  serv- 
ice— (a)  Compiled  on  Form  CO 
723: 

(i)   First  page ■ $10  00 

(11)   E^ach  additional  page 5.00 

(b)   Hard  copy  of  all  certificates 
of  service  contained  in  file 10.  00 

(2)  Duplicate  merchant  mari- 
ner's   document 10.00 

(3)  Duplicate  continuous  dis- 
charge book 10.00 

(4>  Duplicate  certificate  of  reg- 
istry as  staff  officer IQ.  00 

(5)  Certificate  of  service  Issued 
In  accordance  with  sec.  701  of 
the  Soldiers'  and  Sailors'  ClvU 
Belief  Act  of  1940  (54  Stat. 
1190.  as  amended;  60  U.S.C. 
App..   581) — 2  50 

Note. — Hard  copy  of  certificates  of  serv- 
ice will  be  provided  unless  form  CO  723  Is 
specifically  requested. 


(Title  V.  65  Stat.  268.  290.  sec.  6(b)(1).  80 
Stat  937.  31  trS.C.  483a.  49  VS.C.  1655(b)  (1) : 
49  CFR  146(b).) 

Dated  June  13. 1977. 

O.  W.  SiLER. 

Admiral.  U.S.  Coast  Guard. 
Commandant. 

(FR  Doc. 77-1 7489  Filed  (^-17-77:8:45  am] 


CHAPTER  It— CORPS  OF  ENGINEERS 

[ER  1105-2-82] 

PART  266— PROJECT  DEAUTHORIZATiON 
REVIEW  PROGRAM 

i     Planning 

AGENCY:  Corps  of  Engineers.  DOD. 

ACTION:  Amendment. 

SUMMARY:  This  amendment  to  33  Part 

266  implements  section  157,  Pub.  L.  94- 
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587.  which  changes  the  Congressional  re- 
view period  for  projects  recommended 
for  deauthorization  from  180  to  90  days, 
and  extends  the  submission  of  deauthori- 
zation recommendations  from  field  oper- 
ating agencies  from  September  1  to  Oc- 
tober 1. 

EFFECTIVE  DATE:  January  1,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT; 

Mr.  Robert  D.  Wolff.  HQDA  (DAEN- 
CWP-A),  Washington,  D.C.  20314. 
telephone  202-693-7187. 

SUPPLEMENTARY  INFORMATION; 

Note. — The  US.  Army  Corps  of  Engineers 
has  determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara- 
'  tlon  of  an  Inflation  Impact  Statement  under 
Executive  Order  11821  and  OMB  Circular 
A-107. 

Dated:  May  27.  1977. 

Russell  J.  Lamp. 

Colonel,  Corps  of 
Engineers,  Executive. 

Part  266  of  Title  33  is  amended  as 
follows ; 

§  266.12      [Amended] 

1.  Section  266.12 fa)  is  revised  to  Indi- 
cate amendment  to  referenced  section  12. 
Pub.  L..  to  read  as  follows:  "Section  12. 
Pub.  L.  93-251.  'Water  Resources  De- 
velopment Act  of  1974'  (88  Statute  16) . 
dated  March  7.  1974  (App>endix  A),  as 
amended  by  section  157.  Pub.  L.  94-587 
(90  Stat  2933),  dated  October  22.  1976.' 

§266.16      [Amended] 

2.  Section  266.16(c)  is  amended  to 
change  the  submission  date  from  "Sep- 
tember" to  "October." 

3.  Section  266.16(e)  is  amended  to 
change  the  Congressional  review  period 
for  projects  recommended  for  deauthori- 
zation from  "180"  to  "90"  days. 

[PR  Doc.77-16958  Filed  6-17-77:8:45  am] 

Title  37 — Patents,  Trademarks,  and 
Copyrights 

CHAPTER   I — PATENT   AND  TRADEMARK 
OFFICE,  DEPARTMENT  OF  COMMERCE 

PART  3 — FORMS  FOR  PATENT  CASES 

Correction 

In  FR  Doc.  77-15348,  appearing  at  page 
27883  in  the  issue  of  Wednesday,  June  1. 
1977,  the  following  should  be  inserted 
between  lines  six  and  seven  of  the  para- 
graph beginning,  "SUPPLEMENTARY 
INFORMATION:"  "voked  on  July  2. 
1971,  by  revising  §3.11," 

Title  40 — Protection  of  Environment 

CHAPTER  I — ENVIRONMENTAL 
PROTECTION  AGENCY 

IFRL  587-2) 

PART  86 — CONTROL  OF  AIR  POLLUTION 
FROM  NEW  MOTOR  VEHICLES  AND 
NEW  MOTOR  VEHICLE  ENGINES 

Selective  Enforcement  Auditing  Procedures 

Correction 

In  FR  Doc.  76-21433,  appearing  at  page 
31472.  in  the  issue  for  Wednesday,  July 
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28.  1976  make  the  following  corrections: 

1.  On  page  31473.  in  the  second  column, 
change  the  first  sentence  of  the  last 
paragraph  to  read  as  follows:  "After  the 
samole  has  been  drawn,  the"  next  step  is 
to  choose  the  tvpe  of  statistical  analysis 
to  be  oerf  ormed  on  it  to  oredict  the  char- 
acteristics of  the  parent  population." 

2.  On  Dage  31475.  in  the  second  column, 
at  the  bottom  of  the  page,  change  the 
designation  "Table  ID"  aoDearing  at  the 
end  of  the  next  to  last  sentence,  to  read : 
"fTablen)." 

3.  Also  on  page  31475,  in  the  first  para- 
graph of  the  third  column,  change  the 
word  "quality",  apoearlng  in  the  3rd  line, 
to  read:  "equality". 

4.  On  page  31480.  third  column,  change 
the  third  sentence  of  the  second  full 
naragraph  to  read:  "It  reauires  Insteai 
that  notic  of  "either  the  terms  or  .sub- 
stance of  the  nronosed  nile  or  a  descrip- 
tion of  thp  suhlects  ard  issues  involved" 
shall  be  given.". 

5.  On  nage  31481.  in  the  Ia.st  para- 
graph of  the  second  column,  change  the 
code  citation  "16  CFR  3.4"  to  read  "16 
CPR  3  14". 

6.  On  page  31483.  paragraphs  'a>  <\3) 
through  (\6^  of  !5  86.602  were  inadvert- 
ently omitted,  they  read  as  follows: 

§  86.602     Definitions. 

f9>    •   •    • 

03)  "Vehicle"  means  anv  new  pro- 
duction light  duty  motor  vehicle  or  any 
new  production  light  duty  truck  as  de- 
fined in  Subnart  A  of  this  part. 

a4)  "Test  Vehicle"  means  a  vehicle 
in  a  test  sample. 

n5>  "Low-Mileage  Emissions  Target" 
for  a  particular  pollutant  is  the  value  In 
grams  ner  mile  resulting  from  the  divi- 
sion-of  the  emission  standard  by  the 
aoDlicable  engine  family  deterioration 
factor  derived  from  the  certification 
nrocess  performed  under  Subparts  A  or 
B  of  this  part  for  the  applicable  model 
year. 

n6>  "In  the  Hands  of  the  Manufac- 
turer" means  that  vehicles  are  still  in  the 
possession  of  the  manufacturer  and  have 
not  had  their  bills  of  lading  transferred 
to  another  person  for  the  purpose  of 
transporting. 

Title  41 — Public  Contracts  and  Property 
Management 

CHAPTER  9 — ENERGY  RESEARCH  AND 
DEVELOPMENT  ADMINISTRATION 

(ERDA-PR  Temporary  Regulation  No.  34] 

PART  9-5 — SPECIAL  AND  DIRECTED 
SOURCES  OF  SUPPLY 

Prison-Made  and  Blind-Made  Products 

Correction 

In  FR  Doc.  77-16493.  appearing  on 
page  29873  in  the  issue  for  Fridav.  June 
10,  1977,  William  A.  Parker's  title,  now 
reading  "Acting  Dirpctor  of  Procure- 
ment," should  be  "Deputy  Director  of 
Procurement." 


Trtle  46 — Shipping 

CHAPTER  I — COAST  GUARD, 
DEPARTMENT  OF  TRANSPORTATION 

'      [CGD  76-1891 

ORGANIZATION,  GENERAL  COURSE  AND 
METHODS  GOVERNING  MARINE  SAFETY 
FUNCTIONS,  SUSPENSION  AND  REVO- 
CATION PROCEEDINGS.  AND  GREAT 
LAKES  PILOTAGE   REGULATIONS 

National  Transportation  Safety  Board 
Appeal  Authority  Description 

AGENCY:  Coast  Guard.  DOT. 

ACTION:  Final  rule. 

SUMMARY:  The  Coast  Guard  is  revising 
the  description  of  procedures  for  appeals 
to  the  National  Transportation  Safety 
Board  (NTSB^  by  licensed  officers  or 
holders  of  certificates  of  service  who  are 
aopealing  the  susnension  or  revocation  of 
licenses,  certificates,  documents,  or  regis- 
ters: and  the  description  of  appeals  to 
the  NTSB  by  registered  pilots  of  the 
Great  Lakes  who  are  appealing  revoca- 
tion or  suspension  of  Certificates  of 
Registration,  These  revisions  are  neces- 
sary because  the  Transportation  Safety 
Act  removed  the  authority  of  the  NTSB 
to  delegate  its  appeal  authority  to  the 
Commandant  in  suspension  cases. 

EFFECTIVE  DATE:  This  amendment  is 
effective  on  June  20,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Captain  George  K.  Grelner.  Marine 
Safety  Council  fG-CMC/81).  Room 
8117,  Department  of  Transportation, 
Nassif  Building,  400  Seventh  Street 
SW..  Washington.  DC.  20590  (202-426- 
1477). 

SUPPLEMENTARY  INFORMATION: 
Since  these  amendments  revise  a  descrip- 
tion of  Coast  Guard  procedure  and  make 
an  editorial  change,  the  notice  of  pro- 
posed rule  making  and  public  procedure 
requirements  in  5  U.S.C.  553 (b>  do  not 
applv.  Since  they  impose  no  substantive 
burden  upon  any  person,  they  may  be 
made  effective  in  less  than  30  days  after 
publication  in  the  Federal  Register  un- 
der 5  U.S.C.  553  (d)  (3) . 

Drafting  Information 

The  principal  persons  involved  in 
drafting  this  rule  are:  Lieutenant  Com- 
mander Robert  O'Pezio.  Project  Mana- 
ger. Office  of  Merchant  Marine  Safety, 
and  Lieutenant  Edward  J.  Gill,  Jr..  Proj- 
ect Attorney,  Office  of  the  Chief  Counsel. 

Discussion  of  Changes 

Sections  5.30-30(a)  and  401.650  (d) 
and  fe)  are  revised  and  5  5.30-30(d)  is 
deleted  to  reflect  the  changes  in  the  law 
and  NTSB  procedures.  Section  1.23  is 
deleted  because  it  onlv  repeats  the  con- 
tents of  paragraphs  5.30-30  (a)  and  (d) 
and  is  therefore  unnecessary. 

Section  5.30-J0(a)  is  further  revised 
to  change  the  citation  to  the  NTSB's  pro- 


cedures. These  procedures  were  in  14 
CFR  Part  425,  but  are  now  in  49  CFR 
Part  825. 

Subpart  F  of  Part  401  is  revised 
throughout  to  insert  the  term  "adminis- 
trative law  judge"  in  lieu  of  the  term 
"Examiner." 

In  consideraion  of  the  foregoing.  Parts 
1.5,  and  401  of  Title  46,  Code  of  Federal 
Regulations,  are  revised  as  follows: 

PART  1— ORGANIZATION,  GENERAL 
COURSE.  AND  METHODS  GOVERNING 
MARINE  SAFETY  FUNCTIONS 

§  1.23       [Removed] 

1.  Section  1.23  is  deleted. 


PART  5— SUSPENSION  AND  REVOCATION 

PROCEEDINGS 
§  5.30-30      [Amended] 

2.  The  first  sentence  of  paragraph  fa) 
of  §  5.30-30  is  revised  bv  inserting  the 
words  "suspension  or"  after  the  words 
"sustaining  orders  of"  and  bv  deleting 
the  words  "14  CFR  Part  425"  and  sub- 
stituting the  words  "49  CFR  Part  825"  In 
their  place. 

3.  Paragraph  (d)  of  §  5.30-30  is  de- 
leted. 


PART  401— GREAT  LAKES  PILOTAGE 
REGULATIONS 

Subpart  F — [Amended] 

4.  Subpart  F  of  Part  401  is  amended 
by  striking  the  word  "Examiner"  wher- 
ever it  appears  and  inserting  In  its  place 
the  words  "administrative  law  Judge." 

5.  Section  401.650  is  amended  by  add- 
ing a  sentence  at  the  end  of  paragraph 
(d)  and  revising  paragraph  (e)  to  read 
as  follows: 

§  401.650      Review  of  examiner'.*   initial 
derision. 

•  •  •  *  * 

(d)  *  •  •  There  Is  no  other  adminis- 
trative remedy  within  the  Department 
of  Transportation. 

(e)  When  the  Commandant  has  sus- 
tained an  order  of  suspension  or  revoca- 
tion of  a  registration,  the  respondent 
may  appeal  to  the  National  Transporta- 
tion Safety  Board  under  49  CFR  825.5 
within  ten  HO)  days  after  sei-vice  of  the 
Commandant's  decision. 

(5  use.  552.  14  U.S.C.  6.33.  46  US  C.  216b, 
239,  and  239b.  49  U.S.C.  1656(b)(1);  49  CFR 
1  46  (a)  and  (b).) 

Dated:  April  21,  1977. 

O.  W.  SiLER. 

Admiral.  U.S.  Coast  Guard 
tommandant. 

|PR  Doc.77-17488  Piled  6-17-77:8:45  am) 
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CHAPTER  IV— FEDERAL  MARITIME 
COMMISSION 

SUBCHAPTER  B — REGULATIONS  AFFECTING 
MARITIME  CARRIERS  AND  RELATED  ACTIVITIES 

I  General  Order  29,  Amdt.  2,  Docket  No.  72-43] 

PART  549— REGULATIONS  GOVERNING 
LEVEL  OF   MILITARY   RATES 

Miscellaneous  Amendments 

AGENCY:  Federal  Maritime  Commission. 

ACTION:  Discontinuance  of  proceeding/ 
revocation  of  certain  rules. 

SUMMARY :  The  Federal  Maritime  Com- 
mission is  revoking  certain  regulations 
on  the  use  of  a  Uniform  Capacity  Utiliza- 
tion Factor  in  determining  cargo  unit 
costs  in  connection  with  carrier  bids  for 
the  carriage  of  military  cargo.  Deletion 
of  these  provisions  is  necessary  in  light  of 
evidence  that  Uniform  Capacity  Utiliza- 
tion Factor  has  rarely  aflfected  bidding 
and  the  burden  of  Uniform  Capacity 
Utilization  Factor  reporting  is  extreme 
in  comparison  to  its  utility.  This  action 
relieves  carriers  from  Uniform  Capacity 
Utilization  Factor  reporting  requirement. 
The  proceeding  relating  to  these  rules  is 
discontinued. 

EFFECTIVE  DATE:  June  1.  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Joseph  C.  Polking.  Acting  Secretary', 
Federal  Maritime  Commission,  1100  L 
Street  NW.,  Washington,  D.C.  20573 
(202-523-5725). 

SUPPLEMENTARY  IJJFORMATION : 
Upon  remand  from  the  United  States 
Court  of  Appeals  for  the  District  of 
Columbia,  the  Commission  referred  this 
proceeding  to  an  Administrative  Law 
Judge  to  determine  whether  the  Uniform 
Capacity  Utilization  Factor  "specified  in 
Section  549.5(b>  of  the  Commission's 
Rules  should  be  amended  or  revoked  as 
an  arbitrary,  unreasonable  and  discri- 
minatory device  for  allocating  per  unit 
costs  for  mihtary  cargo  bidding  purposes; 

Hearing  Counsel  have  now  filed  a 
Motion  to  Dismiss  this  proceeding,  seek- 
ing the  elimination  of  UCUF  on  the 
grounds  that  UCUF  has  affected  rate 
bidding  only  in  the  rarest  instances  and 
that  the  burden  of  carrier  compliance 
with  the  UCUF  reporting  requirements 
is  extreme  by  comparison  to  UCUF's  util- 
ity. By  Order  served  April  20,  1977,  Ad- 
ministrative Law  Judge  Stanley  M.  Levy 
granted  Hearing  Counsel's  motion  and 
recommended  "that  the  Commission  is- 
sue an  appropriate  order  revoking  Sec- 
tion 549.5(bX  of  its  rules,"  and  dismiss 
the  proceeding.  We  determined  to  review 
the  Presiding  Officer's  ruling. 

Upon  consideration  of  Hearing  Coun- 
sel's motion:  the  replies  flle^  by  Ameri- 
can President  Lines,  Ltd.,  the  Military 
Sealif  t  Command,  and  Sea-Land  Senlce. 
Inc.,  in  support  thereof;  and  the  Presid- 
ing Officer's  ruling;  It  is  our  opinion  that 
there  exists  a  sufficient  and  proper  basis 
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for  discontinuing  the  proceeding  and  re- 
voking the  UCUF  provisions. 

We  are  not,  however,  revoking  para- 
graph 549.5(b)  in  its  entirety,  as  the 
Presiding  Officer  has  recommended, 
albeit  apparently  unintentionally,  but 
only  those  provisions  relating  directly  to 
UCUF.  Thus,  subparagraphs  (1),  (3), 
and  everything  following  the  first  sen- 
tence in  subparagraph  ( 2 )  relates  to  the 
implementation  of  UCUF  and  will  be  re- 
voked. However,  the  first  sentence  in 
subparagraph  (2^,  with  the  exception  of 
the  limitation  to  RFP  "700,  Second  Cycle, 
only",  and  subparagraph  (4)  remain  ap- 
plicable and  operative  notwithstanding 
the  the  elimination  of  the  UCUF  provi- 
sions and  will  accordingly  be  retained.' 

Therefore,  it  is  ordered.  That,  except 
as  indicated  above,  the  Presiding  Offi- 
cer's April  20,  1977,  order  issued  in  this 
proceeding  is  hereby  adopted. 

Further,  it  is  ordered.  That  pursuant 
to  section  4  of  the  Administrative  Pro- 
cedure Act  (5  U.S.C.  503)  and  section  43 
of  the  Shiwing  Act,  1916  (46  U.S.C. 
841a) ,  Part  549  of  Title  46,  Code  of  Fed- 
eral Regulations,  is  amended  as  set  forth 
below: 

1.  Subparagraphs  549.5(b)  (1)  and 
(3)  are  hereby  revoked. 

2.  Subparagraph  549.5(brf2)  is 
amended  by  deleting  the  words  "700  Sec- 
ond Cycle,  only"  in  the  first  sentence 
and  revoking  everything  following  the 
first  sentence  in  subparagraph  549.5(b) 
(2).  Paragraph  (b)(2)  is  also  redesig- 
nated as  (b)(1)  and  (b)(4)  is  redesig- 
nated as  (b) (2)  . 

As  amended  and  redesignated,  para- 
graph 549.5(b)  will  read  as  follows: 

§  549.5     General  principles. 

•  •  *  •  • 

(b)  Utilization  factor.  (1)  For  the  pur- 
poses of  tendering  bids  in  response  to 
RFPs  each  carrier's  cargo  unit  costs  wUl 
be  determined  on  the  basis  of  tlhe  actual 
number  of  cargo  units  carried. 

(2)  Where  no  data  on  the  actual  num- 
ber of  cargo  units  carried  is  available, 
i.e.,  when  a  carrier  is  entering  a  bid  for 
a  route  not  presently  served  by  it,  cargo 
carryings  shall  be  based  upon  75-percent 
utilization. 

•  •  •  •  • 

Finally,  it  is  ordered.  That  this  pro- 
ceeding be,  and  hereby  is,  discontinued. 

By  the  Commission. 

[       Joseph  C.  Polking, 

Acting  Secretary. 

(PR  Etoc.77-17478  Piled  6-17-77:8:45  am] 


'The  first  sentence  In  sub|>aragraph  (2) 
established  that  for  purposes  of  tendering 
bids  In  response  to  RFPs  a  carrier's  cargo 
unit  costs  will  be  determined  on  the  basis  of 
the  actual  number  of  cargo  units  cttrrled. 
Subparagraph  (4)  applies  to  a  carrier  enter- 
ing a  bid  for  a  route  not  presently  served  by 
It.  and  the  75  percent  utilization  factor  pro- 
vides a  basis  for  the  calculation  of  cargo  unit 
costs  for  that  initial  bid. 
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TWe  49 — ^Transportation 

CHAPTER  V— NATIONAL  HIGHWAY  TRAP- 
FIG  SAFETY  ADMINISTRATION,  DE- 
PARTMENT OF  TRANSPORTA'nON 

(Docket  No.  73-31:   Notice  02) 

PART  567— CERTinCATION 

PART    563— VEHICLES    MANUFACTURED 
IN  TWO  OR  MORE  STAGES 

Combined  Axle  Weight  Ratings 

AGENCY:  National  Highway  Traffic 
Safety  Administration. 

ACTION:  Pinal  rule. 

SUMMARY:  The  NaUonal  Highway 
Traffic  Safety  Administration's  Certifi- 
cation regulations  for  motor  vehicles  are 
£unended  to  allow  gross  axle  weight  rat- 
ings to  be  combined  on  the  certification 
label  in  the  case  of  consecutive  axles 
that  have  identical  weight  ratings.  The 
amendment  results  from  a  suggestion 
from  the  Trailmobile  Company  and  re- 
flects the  view  that  a  separate  listing  for 
each  GAWR  can  cause  unnecessarily 
long  certification  labels  that  are  more 
difficult  to  understand  than  labels  con- 
taining combined  axle  weight  ratings. 

EFFECTIVE  DATE:  June  20,  1977. 

ADDRESSES:  Requests  for  reconsider- 
ation should  refer  to  the  docket  number 
and  be  submitted  to:  Docket  Section, 
Room  5108,  National  Highway  Traffic 
Safety  Administration,  400  Seventh 
Street  SW.,  Washington,  D.C.  20590. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  David  Fay,  Motor  Vehicle  Pro- 
grams, National  Highway  Traffic 
Safety  Administration,  Washington, 
D.C.  20590   (202-426-2817). 

SUPPLEMENTARY  INFORMATION: 
Part  567  of  NHTSA  regulations  (49  CFR 
Part  567,  Certification)  requires,  among 
other  things,  a  listing  of  the  gross  axle 
weight  rating  (GAWR)  for  each  axle  of 
the  certified  vehicle  (S§  567.4(g)  (4). 
567.5(a)(6)). 

A  manufacturer  of  trailers  urged 
that  a  separate  listing  for  each  GAWR 
can,  on  many-axled  vehicles,  cause  un- 
necessarily lengthy  certification  labels 
that  are  more  difficult  to  understand 
than  labels  containing  combined  &xle 
weight  ratings.  The  NHTSA  agreed  and 
subsequently  proposed  an  amendment  of 
Part  567  to  allow  GAWR's  to  be  combined 
on  the  certification  label  for  consecutive 
axles  that  have  identical  weight  ratings 
(38  FR  33775,  December  7,  1973).  Each 
of  the  eight  comments  on  the  proposal 
supported  the  concept  of  combined 
GAWR  ratings,  and  the  NHTSA  makes 
final  the  amendment  essentially  in  the 
form  proposed. 

In  response  to  a  Ford  question,  the 
option  of  combining  axle  ratings  as  long 
as  the  tire  designation  is  listed  does 
not  require  that  axle-by-axle  listings  also 
be  accompanied  by  the  tire  designation. 


FEDERAL  REGISTER,   VOL   42,   NO.    118 — MONDAY,   JUNE  20,    1977 


31162 

For  clarification,  the  illustration  of  com- 
bined ratings  is  titled  "Examples  of 
Combined  Ratings." 

International  Harvester  pointed  out 
that  the  incomplete  vehicle  document 
provided  to  assist  final-stage  manufac- 
turers should  also  be  amended  to  permit 
the  optional  listing  of  combined  GAWR 
listings.  The  agency  agrees  that  such 
parallelism  is  logically  justified  and  ac- 
cordingly adds  the  option  to  the  require- 
ments of  §  568.4  of  Part  568. 

International  Harvester's  understand- 
ing that  the  new  language  would  permit 
a  set  of  tandem  axles  to  be  listed  to- 
gether as  the  total  value  of  the  two 
separate  GAWR's  is  incorrect.  The  agen- 
cy only  proposed  a  new  method  for 
statement  of  the  GAWR,  which  is  a  con- 
cept applicable  only  to  separate  axle 
systems,  not  combinations  of  axle  sys- 
tems. It  is  noted  that  neither  example 
appended  to  the  proposed  language 
would  have  suggested  the  incorrect  un- 
derstanding advanced  by  International 
Harvester. 

The  agency  has  also  clarified  that  the 
new  means  of  stating  values  is  optional, 
by  adding  the  phrase  "at  the  option  of 
the  manufacturer"  to  the  second  sen- 
tence following  the  word  "may." 

In  consideration  of  the  foregoing,  the 
following  amendments  are  made  in 
Chapter  V  of  Title  49,  Code  of  Federal 
Regulations: 

I.  Part  567,  Certification,  is  amended 
as  follows: 

1.  Section  567.4(g)  <4)  is  amended  to 
read: 

§  567.4      Requirements       for       manufac- 
turers of  motor  vehicles. 


(g)    *    *    • 

(4)  "Gross  Axle  Weight  Rating"  or 
"GAWR."  followed  by  the  appropriate 
value  in  poimds.  for  each  axle,  identi- 
fied m  order  from  front  to  rear  (e.g., 
front,  first  intermediate,  second  inter- 
mediate, rear  > .  The  ratings  for  any  con- 
secutive axles  having  identical  gross  axle 
weight  ratings  when  equipped  with  tires 
having  the  same  tire  size  designation 
may.  at  the  option  of  the  manufacturer, 
be  stated  as  a  single  value,  with  the  la- 
bel indicating  to  which  axle.s  the  ratings 
apply. 

Examples  of  CoMBiNro  Ratings 

GAWR:  (a)  All  axles — 4080  with  7.00  x  16 
LTiD)   tires. 

(b>   Front— 12.000  with  10.00  x  20(G)  tires. 

First  intermediate  to  rear — 15,000  with 
12  OC  X  20 1 H)  tires. 

2.  Section  567.5<a)(6)  is  amended  to 
read: 

§  567.5  Requirements  for  manufac- 
turers of  vehicles  manufactured  in 
iHo  or  more  stages. 

(a)    *   •  » 

(6)  "Gross  Axle  Weight  Rating"  or 
"GAWR '.  followed  by  the  appropriate 
value  in  pounds  for  each  axle,  identified 
in  order  from  front  to  rear  le.g.,  front, 
first  intermediate,  second  intermediate, 
rear) .  The  ratings  for  any  consecutive 
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axles  having  identical  gross  axle  weight 
ratings  when  equipped  with  tires  having 
the  same  tire  size  designation  may,  at  the 
option  of  the  manufacturer,  be  stated  as 
a  single  value,  with  the  label  indicating 
to  which  axles  the  ratings  apply. 
EbCAMPLES  OF  Combined  Ratings 

GAWR:  (a)  All  axles — 4080  wltb  7.00  x  15 
LT(D)  tires. 

(b)  Front— 12.000  with  10.00  x  20(G)  tires. 

First  Intermediate  to  rear — 15,000  with 
12.00  X  20(H)  tires. 

II.  Section  568.4(a)  (5)  of  Part  568.  Ve- 
hicles Manufactured  in  Two  or  More 
Stages,  is  amended  to  read: 

§  568.4      Requirements     for     incomplete 
vehicle  manufacturers. 

(a)  •   *  • 

( 5 )  Gross  axle  weight  rating  for  each 
axle  of  the  completed  vehicle,  listed  and 
identified  in  order  from  front  to  rear 
(e.g.,  front,  first  intermediate,  second 
intermediate,  rear) .  The  ratings  for  any 
consecutive  axles  having  identical  gross 
axle  weight  ratings  when  equipped  with 
tires  having  the  same  tire  size  designa- 
tion may,  at  the  option  of  the  incomplete 
vehicle  manufacturer,  be  stated  as  a 
single  value,  with  the  label  indicating  to 
which  axles  the  ratings  apply. 

ExAMPLX  OF  Combined  Ratings 

GAWR:  (a)  All  axles — 4080  with  7.00  x 
15LT(D)  tires. 

(b)  Front — 12,000  with  10.00  x  20(G)  tires. 
First    intermediate    to    rear — 15,000    with 

12.00  X  20(H)  tires. 

Note. — The  economic  and  Inflationary  im- 
pacts of  this  rulemakir.g  have  been  evaluated 
in  accordance  with  OMB  Circular  A-107,  and 
an  Economic  Impact  Statement  is  not  re- 
quired. 

Because  the  amendment  provides  an 
option  and  does  not  create  sidditional 
obligations  for  any  person,  the  agency 
finds  that  the  amendment  may  become 
effective  immediately. 

The  program  official  and  lawyer  prin- 
cipally responsible  for  this  amendment 
are  David  Fay  and  Tad  Herlihy,  respec- 
tively. 

(Sec.  103.  119.  Pub.  L.  89-563,  80  Stat.  718 
(15  use.  1392.  1407);  delegation  of  author- 
ity at  49  CFR  1.50.) 

Issued  on  June  13, 1977. 

Joan  Clavbrook, 
Administrator. 

|FR  Doc.77-17323  Filed  6-14-77;ll:30  am| 


[Docket  No.  74-11,  Notice  19:  Docket  No. 
73-19,  Notice  161 

PART  571— FEDERAL  MOTOR  VEHICLE 
SAFETY  STANDARDS 

Bumper  Requirements 

AGENCY:  National  Highway  Traffic 
Safety  Administration. 

ACTION:  Final  rule. 

SUMMARY;  This  notice  amends  Stand- 
ard No.  215,  Exterior  Protection,  to  per- 
mit compliance  with  the  requirements  of 
either  Standard  No.  215.  the  currently 
effective  bumper  standard,  or  Part  581, 
the  bumper  standard  that  becomes  eflfec- 


tive  September  1.  1978.  This  amendment 
would  permit  manufacturers  to  begin 
without  delay  production  of  vdiicles  with 
soft  exterior  surfaces. 

EFFECmVE  DATE:   Jime  20,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Guy  Himter,  Motor  Vehicle  Programs, 
National  Highway  Traffic  Safety  Ad- 
ministration, Washington,  D.C.  20590 
(202-426-9511). 

SUPPLEMENTARY  INFORMATION: 
On  March  4,  1976,  the  National  Hi^way 
Traffic  Safety- Administration  (NHTSA) 
published  a  notice  (41  FR  9374)  propos- 
ing that  vehicle  manufacturers  be  given 
the  option  of  continuing  to  comply  with 
the  currently  effective  requirements  of 
Standard  215  (49  CFR  571.215)  or  of 
complying  with  the  requirements  of 
Part  581,  which  does  not  become  effec- 
tive until  September  1,  1978.  TTie  Dro- 
posal  was  based  upon  the  agency's  con- 
clusion that  the  prohibition  in  Standard 
215  against  contact  with  planes  A  and  B 
of  the  pendulum  test  device  was  unduly 
restrictive  of  development  of  new  types 
of  bumper  systems — specifically  those 
using  soft  materials.  Since  Part  581  al- 
lows contact  with  planes  A  and  B  of  the 
test  device,  adoption  of  the  proposal 
would  enable  manufacturers  to  begin 
without  delay  to  produce  vehicles  with 
soft  exterior  surfaces. 

Comments  to  the  proposal  were  sub- 
mitted by  General  Motors.  Chrysler,  and 
American  Motors,  all  of  whom  were  in 
favor  of  permitting  contact  with  the  test 
device  planes  at  the  earliest  possible  date. 
The  National  Motor  Vehicle  Safety  Ad- 
visory Council  did  not  take  a  position 
on  the  proposal.  American  Motors  and 
Chrysler,  however,  urged  that  Standard 
215  be  amended  to  permit  contact  with 
planes  A  and  B.  The  NHTSA  has  already 
considered  such  an  amendment  and  re- 
jected it  for  reasons  described  in  the 
March  4,  1976,  proposal.  To  briefly  reit- 
erate those  reasons.  Standard  215  only 
prohibits  damage  to  vehicle  safety  com- 
ponents. If  contact  with  the  pendulum 
planes  were  allowed,  even  with  a  speci- 
fied force  limitation,  the  agency  has 
concluded  that  the  vehicle  would 
be  susceptible  to  extensive  damage.  In 
contrast,  the  comprehensive  damage 
criteria  of  Part  581  assure  that  the  vehi- 
cle will  not  sustain  damage  to  its  ex- 
terior surfaces  when  planes  A  and  B  are 
contacted  at  the  prescribed  force  level. 
On  this  basis.  Chrysler  and  American 
Motors'  requests  are  denied. 

General  Motors,  whose  petition  for 
rulemaking  served  as  the  basis  for  the 
decision  to  permit  contact  with  planes 
A  and  B  of  the  test  device,  supported 
immediate  adoption  of  the  proposal  to 
permit  compliance  with  Part  581  in  lieu 
of  Standard  215. 

The  NHTSA  has  concluded,  based  upon 
the  comments,  that  manufacturers  want 
the  design  flexibility  to  explore  the  tech- 
nology of  soft-face  bumper  systems.  In 
order  not  to  impede  imreasonably  the 
ability  of  manufacturers  to  develop  sys- 
tems that  are  composed  of  soft  materials. 
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the  agency  hereby  adopts  the  March  4, 
1976,  proposal  to  allow  manufacturers 
the  choice  of  continuing  to  OKnply  with 
Standard  215  until  September  1,  1978,  or 
of  complying  with  the  requirements  of 
Part  581.  Although  the  proposal  would 
have  amended  both  Standard  215  and 
Part  581,  it  has  been  determined  that 
the  same  end  can  be  accomplished  in  a 
clearer  and  more  concise  fashion  by 
amending  only  Standard  215.  The  effect 
of  this  amendment  is  identical  to  that 
proposed  on  March  4,  1976. 

In  accordance  with  recently  enimcl- 
ated  Department  of  Transportation  pol- 
icy encouraging  adequate  analysis  of  the 
costs  and  other  consequences  of  regula- 
tory actions  (41  FR  16201.  AprU  16. 
1976) ,  the  NHTSA  has  evaluated  the  eco- 
nomic smd  other  consequences  of  this 
amendment  on  the  public  and  private 
sectors  and  has  concluded  that  it  will 
provide  passenger  car  manufacturers 
with  the  opportunity  to  produce  bumper 
systems  that  are  lighter  in  weight  and 
less  costly  than  currently  manufactured 
bum-per  systems.  This  should  result  in 
cost  and  fuel  savings. 

The  principal  authors  of  this  notice 
were  Guy  Hunter,  Motor  Vehicle  Pro- 
grams, and  Karen  Dyson,  Office  of  Chief 
Counsel.  Because  this  amendment  im- 
poses no  additional  burden  on  any  per- 
son smd  provides  flexibility  that  some 
manufacturers  consider  highly  desirable, 
it  is  foimd  for  good  cause  shown  that  an 
immediate  effective  date  is  in  the  public 
interest. 

In  consideration  of  the  foregoing. 
Standard  No.  215,  Exterior  Protection 
(49  CFR  571.215) ,  is  amended  by  revising 
S5.2  and  adding  an  S5.2.3  to  read  as 
follows : 

§  571.215     Standard    No.    215,    exierior 
protection. 

•  *  •  •  • 

).2    Vehicles    manufactured    on   or 
after  September  1,  1973. 

Except  as  provided  in  S5.2.1,  S.5.2.2, 
and  S5.2.3,  each  vehicle  manufactured 
on  or  sifter  September  1,  1973,  shall  meet 
the  protective  criteria  of  S5.3.1  through 
S5.3.7  during  and  after  impGu;ts  by  a 
pendulum-type  test  device  in  accordance  ■ 
with  the  procedures  of  S7.1  and  S7.2  fol- 
lowed by  impacts  into  a  flxed  collision 
barrier  that  is  perpendicular  to  the  line 
of  travel  of  the  vehicle,  while  traveling 
longitudinally  forward  at  5  mph  and 
while  traveling  longitudinally  rearward 
at  5  mph  under  the  conditions  of  S6. 


S5.2.3  Each  vehicle  manufactured  in 
conformity  with  the  requirements  of  49 
CFR  Part  581  need  not  comply  with  the 
provisions  of  Standard  No.  215. 

(Sees.  103,  119.  Pub.  L.  89-563,  80  Stat.  718 
(16  tJ.S.C.  1392,  1407);  delegation  of  author- 
ity at  49  CFR  1.50.) 


Issued  on  June  13, 1977. 

Joan  B.  Claybrook, 

Administrator. 

(FR  Doc.77-17336  Filed  6-14-77:3:41  pm| 
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CHAPTER  X-^NTERSTATE  COMMERCE 
COMMISSION 

SUBCHAPTER  A— GENERAL  RULES  AND 
REGULATIONS 

(Ex  Parte  No.   MC  96] 

BROKERS'  SPECIAL  LICENSING  PRO- 
CEDURES, FEES.  LIST  OF  FORMS.  AND 
SURETY  BONDS  AND  POUCIES  OF 
INSURANCE 

Extension  of  Time 

AGB^TCY:  Interstate  Commerce  Com- 
mission. 

ACTION :  Piling  date  for  petitions  for  re- 
consideration, and  effective  date  of  reg- 
ulations extended  (49  CFR  Parts  1045A, 
1002,  1003.  and  1043). 

SUMMARY:  Pursusmt  to  a  request  from 
the  National  Tour  Brokers  Association, 
the  time  for  filing  petitions  for  recon- 
sideration in  this  proceeding  has  been 
extended  to  July  8.  1977.  In  order  to 
allow  the  Commission  sufficient  time 
properly  to  evaluate  the  evidence  ex- 
pected to  be  submitted  by  parties  on  re- 
consideration, the  effective  date  of  these 
regulations  has  been  delayed  from 
August  29,  1977,  to  September  29,  1977. 

EFFECTIVE  DATE:  Petitions  for  recon- 
sideration now  due  July  8, 1977.  Effective 
date  of  regulations  is  now  September  29, 
1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Michael  Erenberg,  Assistant  Deputy 
Director,  Section  of  Operating  Rights, 
Interstate  Commerce  Commission, 
Washington,  DC.  20423  (202-275- 
7292). 

By  the  Commission. 

H,  G.  HOHME,  Jr., 

Acting  Secretary. 
(FR  DOC.T7-17553  Filed  6-17-77;8:46  am] 


(Amdt.  6  toS.O.No.  1200 1 
PART  1033— CAR  SERVICE 

Missouri  Pacific  Railroad  Co.  and  Union 
Pacific  Railroad  Co. 

AGENCY:  Interstate  Commerce  Com- 
mission. 

ACTION:  Emergency  order  (Amend- 
ment No.  6  to  Service  Order  No.  1200) . 

• 

SUMMARY:  This  amendment  extends 
Service  Order  No.  1200  for  six  months. 
Service  Order  No.  1200  authorizes  the 
Missouri  Pacific  to  operate  over  4.8  miles 
of  Union  Pacific  tracks  between  South 
Omaha  and  Omaha,  Nebraska.  Rerout- 
ing of  Missouri  Pacific  trains  over  these 
Union  Pacific  trains  eliminates  numer- 
ous daily  train  movements  over  street 
crossings  at  grade  in  downtown  Omsiha, 
thus  contributing  to  public  safety  and  re- 
ducing interference  with  vehicular  and 
pedestrian  traffic  on  these  streets. 

DATES:  Effective  11:59  p.m.,  June  15, 
1977.  Expires  11:59  p.m.,  December  15, 
1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 
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C.  C.  Robinson,  Chief,  UtUization  and 
Distribution  Branch,  Interstate  Com- 
merce Commission.  Washington,  D.C. 
20423,  Telephone  202-275-7840.  TLX 
89-2742. 

SUPPLEMENTARY       INFORMATION: 
The  order  is  reprinted  in  full  below. 

Missotmi  Pacific  Railroad  Co.  Author- 
ized To  Operate  Over  Tracks  of 
Ukion  Pacific  Railroad  Co. 

At  a  session  of  the  Interstate  Com- 
merce Commission,  Railroad  Service 
Board,  held  in  Washington,  D.C,  cwi  the 
13th  day  of  June  1977. 

Upon  further  consideration  of  Service 
Order  No.  1200  (39  FR  38103,  40  PR 
2990,  30268,  41  FR  2644,  29387,  and  42 
FR  3309  >  and  good  cause  ai^)earing 
therefore : 

It  is  ordered.  That : 

Service  Order  No.  1200  be,  and  it  is 
hereby,  amended  by  substituting  the  fol- 
lowing paragraph  (d>  for  paragraph  (d) 
thereof: 

§  1033.1200     Service  Order  No.  1200. 

•  •  •  •  • 

(d)  Expiration  date:  The  provisions  of 
this  order  shall  expire  at  11 :59  p.m.,  De- 
cember 15,  1977,  imless  otherwise  modi- 
fied, changed,  or  suspended  by  order  of 
this  Commission. 


Effective  date:  This  amendment  shall 
become  effective  at  11:59  p.m.,  Jime  15, 
1977. 

(Sees.  1,  12.  15,  and  17(2),  24  Stat.  379.  383, 
384,  as  amended:  49  U.S.C.  1,  12,  IS,  and 
17(2).  Interprets  or  applies  Sees.  1(10-17), 
15(4),  and  17(2),  40  Stat.  101,  as  amended, 
54  Stat.  911  49  U.S.C.  1(10-17),  15(4),  and 
17(2).) 

It  is  further  ordered.  That  a  copy  of 
this  amendment  shall  be  served  upon  the 
Association  of  American  Railroads,  Car 
Service  Division,  as  Eigent  of  all  railroads 
subscribing  to  the  car  service  and  car 
hire  agreement  under  the  terms  of  that 
agreement,  and  upon  the  American 
Short  Line  Railroad  Association;  and 
that  notice  of  this  amendment  be  given 
to  the  general  public  by  depositing  a  copy 
in  the  Office  of  the  Secretary  of  the 
Commission  at  Washington,  D.C,  and  by 
filing  it  with  the  Director,  Office  of  the 
Federal  Register. 

By  the  Commission,  Railroad  Service 
Board,  members  Joel  E.  Bums.  Robert 
S.  Turkington  and  John  R.  Michael. 
Member  John  R.  Michael  not  partici- 
pating. 

H.  G.  Homme,  Jr., 
Acting  Secretary. 

|FR  Doc.77-17470  Filed  6-17-77,8:45  ami 


(Amdt.  1  to  S.O.  No.  1268) 

PART  1033 — CAR  SERVICE 

Regulations  for  Return  of  Trailers 

AGENCY:    Interstate  Commerce  Com- 
mission. 

ACTION:  Emergency  order  (Amendment 
No.  1  to  Service  Order  No.  1268) . 
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SUMMARY:  This  Amendment  extends 
Service  Order  No.  1268  until  June  30. 
1977.  Service  Order  No.  1268  directs  the 
return  to  Seaboard  Coast  Line  (SCL), 
Louisville  and  Nashville  (LAN),  and 
Richmond  Fredericksburg  and  Potomac 
(KFP)  of  insulated  trailer-on-flat  car 
(TOPC)  trailers  owned  or  leased  by  Sea- 
board Coast  Line  and  affiliated  lines. 
Named  railroads  are  prohibited  from  fur- 
nishing insulated  TOPC  trailers  except 
for  transporiation  of  freight  requiring 
protection  from  heat.  L&N  and  RFP  are 
directed  to  deliver  surplus  insulated  trail- 
ers to  SCL.  There  is  a  shortage  of  insul- 
ated TOFC  trailers  on  SCL  in  Florida  for 
transporting  shipments  of  watermelons, 
potatoes,  and  other  perishable  commodi- 
ties. 

DATES:  Effective  12:01  a.m.,  June  15, 
1977.  Expires  11 :59  p.m.,  June  30,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

C.  C.  Robinson,  Chief,  Utilization  and 
Distribution  Branch,  Interstate  Com- 
merce Commission,  Washington,  D.C. 
20423,  Telephone  202-275-7840.  TLX 
89-2742. 

SUPPLEMENTARY  INFORMATION: 
The  order  is  reprinted  in  full  below. 

At  a  session  of  the  Interstate  Com- 
merce Commission,  Railroad  Service 
Board,  held  in  Washington,  D.C,  on  the 
13th  day  of  June  1977. 

Upon  fiirther  consideration  of  Service 
Order  No.  1268  (42  FR  26657  and  27247) 
and  good  cause  appearing  therefor: 

It  is  ordered.  That: 

Service  Order  No.  1268  be.  and  it  is 
hereby,  amended  by  substituting  the  fol- 
lowing paragraph  (e)  for  paragraph  (e) 
thereof: 

§  1033.1268     Regulations  for  return  of 
trailers. 


(e)  Expiration  date:  The  provisions  of 
this  order  shall  expire  at  11 :5d  p.m.,  June 
30,  1977,  unless  otherwise  modified, 
changed,  or  suspended  by  order  of  Uiis 
Commission. 


Effective  date:  This  amendment  shall 
become  effective  at  11:59  p.m.,  June  15, 
1977. 

(fees.  1.  12,  15.  and  17(2).  24  Stat.  379,  383. 
384.  as  amended:  49  U.S.C.  1.  12.  15.  and  17 
(2).  Interprets  or  applies  Sees.  1(10-17),  15 
(4).  and  17(2).  40  Stat.  101.  as  amended,  54 
Stat.  911:  49  U.S.C.  1(10-17),  16(4),  and  17 
(2).) 

It  is  further  ordered.  That  a  copy  of 
this  amendment  shall  be  served  upon  the 
Association  of  American  Railroads.  Car 
Service  Division,  as  agent  of  all  railroads 
subscribing  to  the  car  service  and  car  hire 
agreement  under  the  terms  of  that  agree- 
ment, and  upon  the  American  Short  Line 
Railroad  Association;  and  that  notice  of 
this  amendment  be  given  to  the  general 
public  by  depositing  a  copy  in  the  Office 
of  the  Secretary  of  the  Commission  at 
Washington,  DC,  and  by  "filing  it  with 
the    Director.    Office    of    the    Federal 


By  the  Commission,  Railroad  Service 
Board  members  Joel  E.  Bums,  Robert  S. 
Turkington.  and  John  R.  Michael. 

H.  Gordon  Homme,  Jr., 
Acting  Secretary, 

[PR  Dt)c.77-17471  PUed  6-17-77:6:45  am] 

Title  16— Commercial  Practices 

CHAPTER  I — FEDERAL  TRADE 
COMMISSION 

[Docket  C-2887] 

PART  13 — PROHIBITED  TRADE  PRAC- 
TICES, AND  AFFIRMATIVE  CORRECTIVE 
ACTIONS 

American  Consumer  Service,  Inc.,  et  al. 

AGENCY :  Federal  Trade  Commission. 

ACTION :  Order  to  cease  and  desist. 

SUMMARY:  This  consent  order,  among 
other  things,  requires  a  Carmel,  Indiana, 
buying  club  to  cease  misrepresenting 
and/ or  failing  to  disclose  relevant  infor- 
mation regarding  benefits,  shopping  as- 
sistance, and  savings  experienced  by  club 
members;  misrepresenting,  in  sales  per- 
sonnel recruitment,  the  size  and  true  na- 
ture of  their  business,  types  of  jobs  of- 
fered, and  potential  earnings  of  sales 
personnel.  The  order  further  requires  the 
firm  to  maintain  specific  files  and  to  fur- 
nish prospective  customers  a  120-day 
cancelation  period  in  membership 
agreements. 

DATES:  Complaint  and  order  Issued 
May  23. 1977.' 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Stephanie  W.  Kanwlt,  Director,  Chi- 
cago Regional  Office,  Federal  Trade 
Commission,  55  East  Monroe  St.,  Suite 
1437,  Chicago.  111.  60603.  (312)  353- 
4423. 

SUPPLEMENTARY  INFORMATION: 
On  Wednesday,  March  16,  1977,  there 
was  published  in  the  Federal  Register 
42  FR  14784,  a  proposed  consent  agree- 
ment with  analysis  In  the  Matter  of 
American  Consumer  Service,  Inc.,  et  al., 
for  the  purpose  of  soliciting  public  com- 
ment. Interested  parties  were  given  sixty 
(60)  days  in  which  to  submit  comments, 
suggestions,  or  objections  regarding  the 
proposed  form  of  order. 

No  comments  having  been  received, 
the  Commission  has  ordered  the  Issuance 
of  the  complaint  in  the  form  contem- 
plated by  the  agreement,  made  its  Juris- 
dictional findings  and  entered  its  order 
to  cease  and  desist,  as  set  forth  in  the 
proposed  consent  agreement,  in  disposi- 
tion of  this  proceeding. 

The  prohibited  trade  practices  and/or 
corrective  actions,  as  codified  under  16 
CFR,  are  sis  follows : 

Subpart — Advertising  Falsely  or  Mis- 
leadingly:  §  13.15  Business  status,  sidvan- 
tages  or  connections;  13.15-195  Nature; 
13.15-245  Prospects;  13.15-280  Unique  or 
special  status  or  advantage;  S  13.50 
Dealer  or  seller  assistance;  §  13.60  Earn- 


ings and  profits;  S  13.75  Free  goods  or 
services;  §  13.135  Nature  of  product  or 
service;  9  13.143  Opportimltles ;  §  13.155 
Prices;  13.155-35  Discount  savings;  13.- 
155-95  Terms  and  conditions;  §  13.205 
Scientific  tests;  S  13.260  Terms  and  con- 
ditions; §  13.280  Unique  nature  or  ad- 
vantages. Subpart — Corrective  Actions 
and/or  Requirem«its :  S  13.533  Correc- 
tive actions  and/or  requirements;  13.- 
533-20  Disclosures;  13.533-45  Maintain 
records.  Subpart — Misrepresenting  One- 
self and  Goods — Business  Status,  Advan- 
tages or  Connections:  §  13.1405  Direct 
dealing  advantages;  S  13.1490  Nature; 
f  13.1533  Purchasing  methods;  513.1553 
Services;  §  13.1570  Unique  status  or  ad- 
vantages.— Goods:  9  13.1608  Dealer  or 
seller  assistance;  S  13.1625  Free  goods  or 
services:  §  13.1670  Jobs  and  employment; 
9  13.1697  Opportimities  in  product  or 
service;  913.1710  Qualities  or  properties; 
9 13.1740  Scientific  or  other  relevant 
facts;  9  13.1747  Special  or  limited  offers; 
9  13.1760  Terms  and  conditions;  13.1760- 
50  Sales  contract. — Promotional  Sales 
Plans:  9  13.1830  Promotional  sales  plans. 
Subpart — Neglecting,  Unfairly  or  Decep- 
tively,  to  Make  Material  Disclosure: 
9  13.1870  Nature;  913.1892  Sales  con- 
tract, right-to-cancel  provision;  9  13.- 
1895  Scientific  or  other  relevant  facts; 
9  13.1905  Terms  and  conditions;  13.1905- 
50  Sales  contract.  Subpart— Offering  Un- 
fair, Improper  and  Deceptive  Induce- 
ments to  Purchase  or  Deal:  9  13.1935 
Earnings  and  profits;  9 13.1955  Free 
goods;  9  13.2015  Opportunities  in  product 
or  service;  9  13.2045  Sales  assistance; 
9  13.2063  Scientific  or  other  relevant 
facts. 

(Sec.  6.  38  Stat.  721;  16  U.S.C.  46.  Interpret* 
or  applies  sec.  5,  38  Stat.  719,  as  amended; 
16  U.S.C.  45.) 

John  P.  Dttgan, 
Acting  Secretary, 

(PR  Doc.77-17474  Filed  6-17-77;  8:46  am  J 


Register. 


'  Copies  of  the  Complaint  and  the  Decision 
and  Order  filed  with  the  original  document. 


CHAPTER  II— CONSUMER  PRODUCT 
SAFETY  COMMISSION 

PART  1201— ARCHITECTURAL  GLAZING 
MATERIALS 

Amendment  to  Standard 

AGENCY:  Consumer  Product  Safety 
Commission. 

ACTION :  Final  amendment  to  rule. 

SUMMARY:  The  Commission  amends 
the  Safety  Standard  for  Architectural 
Glazln?  Materials  to  extend  the  effective 
date  as  it  applies  to  persons  who  incor- 
porate architectural  glazing  materials 
into  the  architectural  products  subject  to 
the  standard  (fabricators)  smd  to 
retailers  and  distributors  of  archi- 
tectural products  subject  to  the  standard. 
Tlie  amendment  allows  the  fabrication 
and  sale  of  noncomplying  glazing  that 
conforms  to  a  volimtary  standard 
through  July  5.  1978.  The  amendment 
does  not  apply  to  manufacturers  of 
glazing  materials.  The  Commission  be- 
lieves the  amendment  is  necessary  be- 
cause there  will  be  insufficient  supplies 
of  complying  glazing  available  to  fabrl- 
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cators  and  sellers  on  the  effective  date 
and  thus  consumers  may  be  unable  to  ob- 
tain architectural  products  incorporat- 
ing glazing  materials.  In  addition  fabri- 
cators and  sellers  may  suffer  undue  eco- 
nomic loss  in  disposing  of  the  noncom- 
plying glazing  they  have  in  inventory. 

DATES:  The  standard  remains  general- 
ly effective  on  July  6,  1977.  The  amend- 
ment is  effective  the  same  day. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Alan  H.  Schoen.  Office  of  the  General 
Counsel,  Consumer  Product  Safety 
Commission,  Washington.  D.C.  20207. 
telephone  202-634-7770. 

SUPPLEMENTARY  INFORMATION: 
On  May  12.  1977,  the  Commission  Prod- 
uct Safety  Commission  published  in  the 
Federal  Register  (42  FR  24067)  a  pro- 
posed amendment  to  the  effective  date  of 
its  Safety  Standard  for  Architectural 
Glazing  Materials  (42  FR  1428  (16  CFR 
Part  1201)).  The  proposed  amendment 
would  extend  the  effective  date  of  the 
standard  one  year  for  persons  who  as- 
semble or  fabricate  architectural  prod- 
ucts subject  to  the  standard  that  incor- 
porate glazing  materials  (or  who  incor- 
porate glazing  materials  into  swchitectur- 
al  products  subject  to  the  standard). 
The  proposed  amendment  would  allow 
fabricators  to  use  in  architectural  prod- 
ucts subject  to  the  standard,  glazing  ma- 
terials permanently  labeled  or  certified 
to  indicate  that  they  conform  to  ANSI 
Z97. 1-1972  or  1975,  "American  Nation- 
al Standard.  Safety  Performance  Speci- 
fications and  Methods  of  Test  for  Safe- 
ty Glazing  Material  Used  in  Buildings," 
through  July  5,  1978.  Such  glazing  mate- 
rials, however,  must  have  been  manu- 
factured prior  to  July  6.  1977,  the  gen- 
eral effective  date  of  the  Architectural 
Glazing  Materials  Standard. 

The  reasons  for  the  proposed  exten- 
sion are  explained  in  the  proposal  docu- 
ment (42  FR  24067) .  Basically,  the  Com- 
mission recognized  that  since  manufac- 
turers of  glazing  materials  are  not  re- 
quired under  the  Architectural  Glazing 
Materials  Standard  to  begin  producing 
conforming  glazing  materials  until 
July  6,  1977,  persons  who  incorporate 
glazing  materials  into  architectural 
products  subject  to  the  standard  (fab- 
ricators) might  not  have  glazing  material 
in  stock  on  July  6  that  is  certified  to  con- 
form to  the  Commission's  standard. 
Thus,  without  a  change  in  the  effective 
date  of  the  standard  as  it  applies  to  fab- 
ricators, fabricators  might  not  have 
available  complying  glazing  materials  to 
incorporate  into  the  architectural  prod- 
ucts subject  to  the  standard.  This  could 
lead  to  shortages  of  these  architectural 
products  at  the  consumer  level.  In  addi- 
tion, fabricators  would  likely  be  left  with 
inventories  of  noncomplying  glazing  ma- 
terials that  were  manufactured  before 
the  effective  date  of  the  standard  but 
that  could  not  be  incorporated  into 
architectural  products  subject  to  the 
standard  after  the  effective  date.  Thus, 
the  Commission  noted  that  fabricators 
might  suffer  adverse  economic  effects  in 
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disposing  of  the  noncomplying  glazing. 
The  Commission,  in  proposing  the 
amendment,  also  recognized  that  glazing 
materials  that  conform  to  ANSI  Z97.1- 
1972  or  1975  would  meet  a  minimal  level 
of  safety  and  would  be  generally  safer 
than  ordinary  annealed  glass  in  the  same 
sizes.  Therefore,  the  Commission  in- 
cluded the  requirement  that  the  glazing 
materials  incorporated  into  architectural 
products  during  the  extension  must  con- 
form to  the  ANSI  voluntary  standard. 

Discussion  of  Coschents 

The  Commission  received  four  com- 
ments on  the  proposed  amendment  to 
the  standard. 

Three  commentors  request  a  clarifica- 
tion of  the  proposed  amendment  affirm- 
ing the  right  to  sell  as  well  as  to  fab- 
ricate architectural  products  incorporat- 
ing technically  non-complying  glazing 
materials  during  the  one  year  "grace 
period."  The  comments  point  out  that 
there  is  no  economic  or  safety-related 
justification  for  permitting  fabricators 
to  use  non-complying  safety  glazing 
while  not  affording  others  in  the  chain 
of  distribution  the  privilege  of  depleting 
their  inventories  of  fabricated  products 
with  non-complying  glazing  during  the 
"grace  period." 

The  Commission  agrees  that  clarifica- 
tion regarding  the  amendment  is  neces- 
sary. While  the  Commission  intended 
that  all  parties  in  the  distribution  proc- 
ess would  be  afforded  the  same  rights 
with  respect  to  architectural  products 
incorporating  technically  noncomplying 
glazing,  this  may  not  be  entirely  clear 
from  the  language  of  tlie  proposal. 
Therefore,  the  Commission  stresses  that 
the  amendment  applies  to  retailers  and 
distributors  as  well  as  to  fabricators.  Dis- 
tributors and  retailers,  thus,  may  dis- 
tribute and  sell,  without  any  time 
restriction,  architectural  products  man- 
ufactured between  July  6.  1977  and  July 
5,  1978  that  incorporate  glazing  that 
conforms  to  ANSI  Z97. 1-1972  or  1975. 
Since  fabricators  are  allowed  to  manu- 
facture architectural  products  with  glaz- 
ing that  conforms  to  ANSI  Z97. 1-1972 
or  1975  between  July  6.  1977  and  July  5, 
1978.  it  follows  that  retailers  and  dis- 
tributors must  be  allowed  to  distribute 
and  sell  those  products  in  order  to 
accomplish  the  purpose  of  the  amend- 
ment. This  clarification  is  reflected  in 
the  amendment  to  the  effective  date  of 
the  standard  below,  at  section  1201.7. 

The  amendment  does  not  affect  glaz- 
ing materials  or  architectural  products 
incorporating  glazing  materials  manu- 
factured prior  to  July  6,  1977.  As  indi- 
cated in  the  standard  at  9  1201.1(b),  the 
standard  applies  only  to  glazing  materials 
and  architectural  products  incorporating 
glazing  materials  manufactured  after 
the  effective  date,  July  6,  1977.  Thus,  dis- 
tributors and  retailers  may  distribute 
and  sell,  without  restriction,  architectur- 
al glazing  materials  and  architectural 
products  incorporating  glazing  materials 
manufactured  prior  to  July  6, 1977. 

One  commentor.  the  Glass  Tempering 
Association,  urged  that  the  period  within 
which   temr>ered   glass  complying  with 
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ANSI  Z97.1  may  be  fabricated  and  dis- 
tributed be  expanded  to  two  years.  The 
Glass  Division  of  the  Ford  Motor  Com- 
pany suggested  a  3  year  period  would  be 
appropriate.  In  support  of  their  requests, 
the  commentors  pointed  to  the  fact  that 
customers  generally  purchase  tempered 
glass  in  large  quantities  and  that  there- 
fore, depletion  of  existing  inventories 
could  not  be  accomplished  within  a  one 
year  period.  In  addition,  the  commentors 
stated  that  tempered  glass  cannot  be  cut 
or  further  fabricated  after  it  is  manufac- 
tured, thereby  limiting  the  uses  to  which 
inventories  may  be  applied. 

The  Commission  declines  to  grant  this 
request  at  this  time.  Wfcbrtcators  who 
have  ordered  large  quantities  of  tem- 
pered glass  can  conduct  their  own  "reas- 
onable testing  programs"  on  the  glazing 
that  would  allow  them  to  certify  the 
glazing  as  conforming  to  the  Commis- 
sion's standard.  (Section  14(a)  of  the 
Consumer  Product  Safety  Act  (CPSA) 
(15  U.S.C.  2063)  requires  manufacturers 
of  products  subject  to  a  consumer  prod- 
uct safety  standard  to  certify  that  prod- 
ucts comply  with  the  standard).  More- 
over, the  manufacturers  of  the  tempered 
glazing  may  also  he  able  to  certify  the 
glazing  as  conforming  to  the  Commis- 
sion's standard  based  upon  their  own 
reasonable  testing  program.  If  they  are 
able  to  do  so.  they  could  send  written 
notice  to  their  customers  certifying  par- 
ticular glazing  as  conforming  to  the 
standard.  The  Commission  also  notes 
that  it  is  difficult  to  predict  just  how 
large  the  inventories  of  tempered  glass 
will  be  after  July  5.  1978.  If,  however, 
the  inventories  are  not  substantially  de- 
pleted by  that  date,  the  tempered  glass 
industry  may  submit  another  request 
for  a  modification,  and  the  Commission 
will  consider  it  at  that  time. 

The  final  sunendment  set  forth  below 
is  issued  under  the  authority  of  section 
9(e)  of  the  CPSA,  15  U.S.C.  2058(e)  and 
5  U.S.C.  553  (the  Administrative  Pro- 
cedure Act ) .  The  Commission  points  out 
that  the  change  in  the  effective  date  does 
not  affect  persons  who  manufacture 
glazing  materials  <  including  persons  who 
laminate  or  temper  or  otherwise  process 
materials  to  produce  glazing)  for  use  in 
the  architectural  products  subject  to  the 
standard.  They  must,  effective  July  6, 
1977,  manufacture  such  glazing  mate- 
rials to  conform  to  the  Commission's 
standard  and  such  glazing  must  be  cer- 
tified in  accordance  with  section  14(a) 
of  the  CPSA  to  conform  to  the  Commis- 
sion's standard.  In  regard  to  this  certifi- 
cation, manufacturers  of  the  glazing 
materials  must  develop  and  use  their 
own  reasonable  testing  program  to  cer- 
tify that  glazing  materials  conform  to 
the  Commission's  standard  until  the 
Commission  prescribes,  by  rule,  under 
section  14(b)  of  the  CPSA,  the  testing 
program  that  must  be  used  by  all 
manufacturers. 

After  consideration  of  the  effect  of 
the  current  effective  date  of  the  Stand- 
ard for  Architectural  Glazing  Materials, 
the  Commission  concludes  that  the 
standard  should  be  amended  as  set  forth 
below.  Therefore,  pursuant  to  provisions 
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of  Pub.  L.  92-573,  86  Stat.  1215;  U.S.C. 
2058(e),  the  Commission  amends  the 
standard  for  architectural  glazing  ma- 
terials by  adding  a  new  §  1201.2(d)  and 
by  revising  §  1201.7  to  read  as  follows: 

§  1201.2      Definitions. 

•  •  •  *  • 

(d)  Test  methods  and  recommended 
practices  published  by  the  American 
National  Standards  Institute  (ANSI) 
and  referred  to  in  this  Part  1201,  are 
hereby  incorporated  by  reference  into 
this  Part  1201. 


§1201.7      Effective  dale. 

The  effective  date  of  this  Part  1201 
shall  be  July  6,  1977  except: 

(a)  For  glazing  materials  used  in 
doors  or  other  assemblies  subject  to  this 


RULES  AND  REGULATIONS 

Part  1201  and  intended  to  retard  the 
passage  of  fire,  when  such  doors  or  other 
assembhes  are  required  by  a  federal, 
state,  or  local  or  municipal  fire  ordi- 
nance, the  effective  date  shall  be  Jan- 
uary 6,  1980. 

(b)  Architectural  glazing  materials 
manufactured  before  July  6,  1977  may  be 
incorporated  into  architectural  products 
listed  in  §  1201.1(a)  through  July  5, 
1978.  if 

(1)  The  architectural  glazing  material 

conforms  to  ANSI  Z97. 1-1972  or  1975. 
and 

(2)  The  architectural  glazing  material 
is  permanently  labeled  to  indicate  it  con- 
forms to  ANSI  Z97. 1-1972  or  1975  or  is 
accompanied  by  a  certificate  certifying 
conformance  to  ANSI  Z97. 1-1972  or 
1975. 


(c)  Architectural  products  manufac- 
tured between  July  6.  1977  and  July  5. 
1978  incorporating  glazing  material  in 
accordance  with  §  1201.7(b) ,  may  be  dis- 
tributed and  sold  without  restriction. 

Because  the  amendment  to  the  stand- 
ard for  architectural  glazing  materials 
grants  an  exemption  from  the  standard, 
and  because  it  is  essential  that  the 
amendment  take  efifect  at  the  same  time 
as  the  standard  in  order  to  avoid  dis- 
ruption of  the  marketplace,  publication 
of  the  amendment  in  the  Federal  Reg- 
ister 30  days  before  its  effective  date  is 
not  required.  5  U.S.C.  553(d)  (1)  and  (3) . 

Dated:  June  16, 1977. 

Richard  Rapps, 
Secretary,  Consumer  Product 
Safety  Commission. 

(FR  Doc.77-17606  Filed  6-17-77;8:45  am) 
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This  section  of  the  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  issuance  of  rules  and  regulations.  The  purpose  of 
these  notices  is  to  give  interested  persons  an  opportunity  to  participate  in  the  rule  nuking  prior  to  the  adoption  of  the  final  rules. 


NUCLEAR  REGULATORY 
COMMISSION 

[  10  CFR  Part  2  ] 

MISCELLANEOUS  AMENDMENTS 

Extension  of  Public  Comment  Period 

AGENCY:  Nuclear  Regulatory  CcKnmis- 
Bion. 

ACTION:  Extension  of  period  for  public 
C(»nment  on  proposed  rule. 

SUMMARY:  The  Nuclear  Regulatory 
Commission  extends  until  July  5,  1977 
the  period  for  public  comment  on  the 
proposed  amendments  of  certain  sections 
of  Its  "Rules  of  Practice"  to  facilitate 
public  participation  in  its  facility  license 
application  review  and  hearing  process, 
to  improve  coordination  with  States, 
counties  and  municipalities,  and  to  make 
certain  other  improvements,  that  ap- 
peared in  the  Federal  Register  on  May 
2,  1977  (42  FR  22168). 

DATE:  Extended  comment  period  ex- 
pires on  July  5,  1977. 

ADDRESS:  Written  comments  should  be 
submitted  to  the  Secretary  of  the  Com- 
mission, U.S.  Nuclear  Regulatory  Com- 
mission, Washington,  D.C.  20555,  Atten- 
tion: Docketing  and  Service  Branch. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Marc  R.  Staenberg.  OflRce  of  the 
Executive  Legal  Director,  U.S.  Nuclear 

;   Regulatory  Commission,  Washingtcm, 

!    D.C.  20555,  301-492-7437. 

SUPPLEMENTARY  INFORMATION : 
On  May  2,  1977  the  Nuclear  RegiJatory 
Commission  published  proposed  amend- 
ments to  certain  sections  of  its  regulation 
"Rules  of  Practice,"  10  CFR  Part  2,  to 
facilitate  public  participation  in  its  facil- 
ity license  application  review  and  hear- 
ing process  to  improve  coordination  with 
States,  counties,  and  municipalities,  and 
to  make  certain  other  improvements.  In- 
terested persons  were  invited  to  submit  to 
the  Secretary  of  the  Commission  by  June 
16,  1977.  written  comments  for  consider- 
ation in  connection  with  the  proposed 
amendments. 

The  Commission  has  received  requests 
that  the  comment  period  be  extended.  It 
has  been  decided  to  extend  the  comment 
period  to  provide  additional  time  for  sub- 
mitting comments.  Accordingly,  pursu- 
ant to  10  CFR  2.808(b)  the  period  for 
public  comment  is  hereby  extended  to 
July  5,  1977. 

Dated  at  Washington,  D.C.  this  15th 
day  of  June.  1977. 


For  the  Nuclear  Regulatory  Commis- 
sion. 

Samxtel  J.  Chilk, 
Secretary  of  the  Commission. 

[FR  Doc. 77-17620  Filed  6-17-77;8:45  am] 

FARM  CREDIT  ADMINISTRATION 

[  12  CFR  Parts  611,  614,  615  ] 

ORGANIZATION;  LOAN  POLICIES  AND 
OPERATIONS;  FUNDING  AND  HSCAL 
AFFAIRS 

Miscellaneous  Amendments 

SUMMARY:  The  Farm  Credit  Adminis- 

ACTION:  Proposed  rule. 

SUMMARY:  The  Farm  Credit  Adminis- 
tration (FCA),  by  its  Federal  Farm 
Credit  Board,  has  under  consideration 
proposed  amendments  to  its  regulations 
Piertaining  to  amendments  to  charters  of 
the  associations  of  the  Farm  Credit  Sys- 
teln,  loan  policies  of  the  banks  for  co- 
operatives, and  certain  funding  aspects  of 
the  banks  of  the  Farm  Credit  System. 
The  changes  in  the  regulations  covering 
amendments  to  association  charters  are 
being  made  to  clarify  certain  existing 
rules.  In  view  of  a  study  by  the  Capital 
and  Credit  Committee  of  the  Banks  for 
Cooperatives,  the  regulations  covering 
loan  policies  are  being  made  more 
responsive  to  the  changing  financial 
posture  of  the  banks.  The  regulations 
on  fimding  are  redefined  to  more 
accurately  reflect  the  ratio  require- 
ments of  the  banks  of  the  Farm 
Credit  System.  In  addition,  the  funding 
regulations  are  being  amended  to  pro- 
vide for  the  issuance  of  a  Farm  Credit 
System  wide  consolidated  bond  in  book 
entry  form  only  and  to  parrallel  regula- 
tions issued  by  the  Treasury  Department. 

DATES :  Written  comments  must  be  re- 
ceived on  or  before  July  15, 1977. 

ADDRESSES:  Submit  any  comments  or 
suggestions  in  writing  (10  copies)  to 
Donald  E.  Wilkinson,  Governor,  Farm 
Credit  Administration,  Washington,  D.C. 
20578.  Copies  of  all  communications  re- 
ceived will  be  available  for  examination 
by  interested  persons  in  the  OflBce  of 
Director.  Information  Division,  OfHce  of 
Administration,  Farm  Credit  Adminis- 
tration. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Jon  F.  Greeneisen,  Deputy  Governor, 
Office  of  Administration.  Farm  Credit 
.Administration,  490  L'Enfant  Plaza, 
S.W.,  Washington,  DC  20578,  202-755- 
2181. 

SUPPLEMENTARY  INFORMATION: 
The  Farm  Credit  Administration,  by  its 


Federal  Farm  Credit  Board,  has  under 
consideration  proposed  amendments  to 
its  regulatioiis  which  would:  (1)  In  a 
transfer  of  territory  from  one  association 
to  another,  require  prompt  notification  to 
all  stockholders  and  borrowers  whose  op- 
erations are  located  in  the  adjusted  ter- 
ritories; (2)  provide  for  adjusting  the 
lending  limits  of  the  banks  for  coopera- 
tives semiannually  instead  of  annually; 
(3)  redefine  the  debt  to  capital  ratio  re- 
quirements of  the  banks  of  the  Farm 
Credit  System;  i4)  prescribe  the  form 
and  denominations  of  consolidated 
bonds,  consolidated  Systemwide  notes, 
and  consolidated  Systemwide  bonds  is- 
sued by  Farm  Credit  banks;  (5)  reflect 
the  liability  of  each  bank  of  the  Farm 
Credit  System  in  connection  with  the  is- 
suance of  consolidated  or  Systemwide  ob- 
ligations made  on  its  behalf;  (6)  define 
the  terms  used  in  the  subpart  on  issuance 
of  boc*  entry  and  definitive  Farm  Credit 
securities;  (7)  set  forth  the  authority  of 
Reserve  Banks  to  issue  and  otherwise 
handle  book  entry  Farm  Credit  securi- 
ties; <8)  describe  the  scope  and  effect  of 
the  book  entry  procedure;  (9)  describe 
the  transfer  or  pledge  of  book  entry  Farm 
Credit  securities;  (10^  describe  the 
procedure  for  withdrawal  of  Farm  Credit 
securities  from  a  Reserve  Bank;  (11) 
clarify  the  liability  of  the  Federal  Reserve 
Banks  in  connection  with  book  entries  of 
Farm  Credit  securities;  (12)  specify  the 
authority  of  the  Federal  Reserve  Banks 
to  maintain  book  entry  Farm  Credit 
securities  for  member  banks;  (13)  set 
forth  the  requirements  for  identification 
of  book  entry  accounts;  (14)  clarify  the 
procedures  for  servicing  book  entry  Farm 
Credit  securities:  (15)  make  the  regula- 
tions of  the  Treasury  Department  and 
the  U.S.  statutes  governing  lost,  stolen, 
destroyed,  mutilated  or  defaced  U.S. 
Securities  applicable  to  Farm  Credit  Sys- 
temwide obligations ;  (16)  provide  for  re- 
strictive endorsement  of  Farm  Credit 
Systemwide  obligations;  (17)  provide  for 
loss  from  payment  of  spurious  consoli- 
dated obligations  to  be  shared  by  the  12 
Federal  Intermediate  Credit  Banks;  and 
(18)  clarify  the  requirements  under 
which  Farm  Credit  securities  may  be 
illustrated  in  informational  and  educa- 
tional materials. 

Chapter  VI  of  Title  12  of  the  Code  of 
Federal  Regulations  is  proposed  to  be 
amended  by  revising  55  611.1120  (b)(1) 
and  614.4354;  renumbering  55  615.5106, 
615.5107,  615.5108,  and  615.5109  to  be 
55  615.5495.  615  5496.  615.5497.  615.5498 
respectively;  revising  5  615.5220;  deleting 
§615.5230;  renumbering  §5  615.5450. 
615.5455,  615.5460.  615.5465,  615.5470., 
615.5475,  615.5480  to  be  ?|  615.5460. 
615.5465,  615.5470,  615  5475.  615.5480, 
615.5485,   615.5494   respectively;    adding 
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new  51  615.5450.  615  5451,  615.5452,  615.- 
5453:  revisin?  ?§  615.5460,  615  5465.  615.- 
5470  615  5475.  615.5480.  615.5485;  adding 
new  ?§  615.5490.  615.5492:  and  revising 
§§  615.'5494.  615.5495.  615.5496.  615.5497. 
615.5498  as  follows: 


PART  611— ORGANIZATION 

1.  Section  611.1120(b)  (D  is  revised  as 
follows : 
§611.1120     .Amendments  of  association 

charters. 

.  .  •  •  * 

(b")  Other  charter  amendments.    (D 
Territorial   adjustments   may   be   made 
among  like  associations  sub.iect  to  the 
approval  of  the  bank  board  and  the  Farm 
Credit   Administration,   provided,   how- 
ever, that  the  Governor  shall  have  the 
power  to  direct  at  any  time  such  changes 
in  a  charter  as  he  finds  necessary  for  the 
accomplishment  of  the  purposes  of  the 
Farm  Credit  Act  of  1971.  All  stockholders 
and  all  borrowers  whose  operations  are 
located  in  the  adjusted  territories  shall 
be  informed  in  writing  of  the  change  and 
notified  that  their  loans  are  being  trans- 
ferred to  and  related  equities  exchanged 
for  equities  of  like  kinds  and  amounts 
in  the  transferee  association.   At  that 
time,  each  stockholder  shall  also  be  in- 
formed that  the  latest  association  finan- 
cial and  related  information  will  be  made 
available  for  review  upon  the  stockhold- 
er's wTitten  request.  The  Agreement  of 
Transfer  of  Territory  and  the  notice  to 
stockholders  shall  provide  for  a  60-day 
period  from  date  of  stockholder  notifi- 
cation during  which  they  may.  by  written 
notice  to  either  association,  decline  to 
accent  the  equities  of  the  transferee  as- 
sociation and  elect  to  remain  with  the 
transferor  association  for  normal  serv- 
icing until  the  current  loan  is  paid.  Any 
application  by  the  borrower  for  renewal 
or  additional  credit  shall  be  made  to  the 
transferee  association,  except  for  those 
applications  permitted  under  §  614.4070. 


PROPOSED  RULES 

portion  of  Central  Bank  for  Coopera- 
tive's undistributed  earnings. 

(4)  Loans  made  within  the  established 
lending  limits  that  become  excessive  be- 
cause of  a  subsequent  decrease  in  the 
bank's  net  worth  shall  be  reduced  to  the 
lending  limits  in  an  orderly  manner  over 
a  reasonable  period. 


<d>    •  *  '  ^    .       * 

(1)   Determine  its  balance  sheet  net 

worth  total  as  of  the  preceding  June  30 
or  December  31.  whichever  is  more  re- 
cent, or  at  any  interim  date  determined 
by  the  Farm  Credit  Administration  as  a 
result  of  material  changes  in  the  bank's 
net  worth. 


PART  61J 


-FUNDING  AND  FISCAL 
AFFAIRS 


PART  614 — LOAN   POLICIES  AND 
OPERATIONS 

2.  Section  614.4354(a)  (3)  and  (4)  and 
(d)  (1»  is  revised  as  follows: 

§  614.4354     Banks  for  cooperatives. 

(a)  District  banks,  Loans  outstanding 
at  any  one  time  to  any  one  borrower,  ex- 
clusive of  participations  sold  to  others 
shall  be  limited  to  the  following  per- 
centages of  the  net  worth  of  a  district 
bank  as  of  the  preceding  June  30  or 
December  31,  whichever  is  more  recent 
or  at  an  interim  date  determined  by  the 
Farm  Credit  Administration  as  a  result 
of  material  changes  in  a  bank's  net 
worth. 

>  »  •  •  • 

(3)  Net  worth  for  the  calculation  of 
lending  limits  at  December  31  shall  ex- 
clude 20  percent  of  the  bank's  undistrib- 
uted earnings  and  shall  not  include  any 


3.  Part  615  is  amended  as  follows: 

(a)  Sections  615.5106,  615.5107,  615.- 
5108  and  615.5109  are  renumbered 
§?  615.5495.  615.5496,  615.5497  and  615.- 
5498  respectively; 

(b)  Sections  615.5450,  615,5455.  615.- 
5460.  615.5465.  615.5470.  615.5475,  and 
615.5480  are  renumbered  §§615.5460, 
615.5465,  615.5470,  615.5475,  615.5480. 
615.5485,  and  615.5494  respectively; 

(c)  Section  615.5220  is  revised  as  fol- 
lows: 

§  615.3220     Ratio  requirements. 

(a)  A  bank  shall  not  Incur  aggregate 
liabilities  exceeding  20  times  its  capital 
and  surplus,  except  with  the  specific 
written  approval  of  the  Farm  Credit 
Administration.  Such  approval  shall  not 
be  granted  if  the  consolidated  ratio  for 
all  like  banks  will  exceed  20  to  1.  When 
such  an  exception  occurs,  all  other  like 
banks  shall  be  notified  by  the  Farm 
Credit  Administration.  A  bank  shall  no- 
tify the  Farm  Credit  Administration 
whenever  its  aggregate  liabilities  ex- 
ceed 18  times  its  capital  and  surplus. 

(b)  An  issue  of  notes,  bonds,  deben- 
tures, or  other  siimlar  obligations  by  a 
bank  or  banks  shall  not  be  approved  by 
the  Farm  Credit  Administration  if  such 
issue  together  with  the  aggregate  of  all 
other  liabilities  exceeds  20  times  the 
capital  and  surplus  of  the  bank  or  banks 
which  will  be  primarily  liable  on  the 
proposed  issue.  If  more  than  one  bank 
will  be  primarily  liable  on  the  proposed 
issue,  and  capital  and  surplus  of  the 
banks  involved  shall  be  calculated  on  a 
consolidated  basis. 

(c)  The  term  "capital  and  surplus,"  as 
used  in  this  section,  represents  total  net 
worth  including  undistributed  earnings 
or  losses  but  excluding  valuation  reserves 
and  libability  reserves.  The  term  "ag- 
gregate liabilities,"  as  used  in  this  sec- 
tion, represents  all  amounts  owed  to 
others. 


Subpart  O — Issuance  of  Book  Entry  and 
Definitive  Farm  Credit  Securities 

§615.5450     Consolidated  bonds. 

(a)  The  12  Federal  Land  Banks  issue 
consolidated  bonds  in  definitive  or  book 
entry  form  in  denominations  of  $1,000. 
$5,000.  $10,000,  $50,000.  $100,000  and 
$500,000. 

(b)  The  12  Federal  Intermediate 
Credit  Banks  issue  consolidated  bonds 
in  definitive  or  book  entry  form  in  de- 
nominations of  $5,000.  $10,000,  $50,000. 
$100,000.  and  $500,000. 

(c)  The  13  Banks  for  Cooperatives  is- 
sue consolidated  bonds  In  definitive  or 
book  entry  form  in  denominations  of 
$5,000.  $10,000.  $50,000.  $100,000.  and 
$500,000. 

§  615.5451  Consolidated  Systemwide 
notes. 
The  12  Federal  Land  Banks,  the  12 
Federal  Intermediate  Credit  Banks,  and 
the  13  Banks  for  Cooperatives  issue  con- 
solidated Systemwide  notes  only  in 
bearer  definitive  form  in  denominations 
of  $50,000,  $100,000.  and  $1,000,000. 

§  615.5452 
bonds. 


§615.5230      [Deleted] 

d.  Section  615.5230  is  deleted. 

e.  New  sections  615.5450,  615.5451, 
615.5452  and  615.5453  are  added  as  fol- 
lows : 


Consolidated         Systemwide 


The  12  Federal  Land  Banks,  the  12 
Federal  Intermediate  Credit  Banks,  and 
the  13  Banks  for  Cooperatives  issue  con- 
solidated Systemwide  bonds  only  in  book 
entry  form  in  denominations  of  $1,000  for 
issues  With  an  original  maturity  over  1 
year  and  1  month  and  $5,000  for  issues 
with  an  original  maturity  of  under  1 
year  and  1  month. 
§  615.5453     Liability. 

Each  bank  of  the  Farm  Credit  System 
is  primarily  liable  for  the  portion  of  any 
issue  of  consolidated  or  Systemwide  ob- 
ligations made  on  its  behalf  and  is  jointly 
and  severally  liable  for  the  payment  of 
any  additional  sums  as  called  upon  by 
the  Farm  Credit  Administration  in  order 
to  make  payments  of  interest  or  princi- 
pal which  any  bank  primarily  liable 
therefore  shall  be  unable  to  make.  Such 
calls  shall  be  made  first  upon  the  other 
banks  operating  under  the  same  title  of 
the  Farm  Credit  Act  of  1971  as  the  de- 
faulting bank,  and  second  upon  banks 
operating  under  other  titles  of  the  Act, 
taking  into  consideration  the  capital, 
surplus,  bonds,  debentures,  or  other  ob- 
ligations which  each  may  have  outstand- 
ing at  the  time  of  such  assessment. 

f     Sections    615.5460.    615.5465,    615.- 
5470.    6155475.    615.5480.    and    615.5485 
are  revised  as  follows : 
§  61 5.5460     Definition  of  terms  for  book 
entry  issuance  of  Farm  Credit  Secu- 
rities. 
In  this  subpart,   unless   the  context 
otherwise  requires  or  Indicates: 

(a)  "Reserve  Bank"  means  a  Federal 
Reserve  Bank  and  its  branches  acting  as 
agent  for  the  banks  of  the  Farm  Credit 
System  and.  where  indicated,  acting  in 
its  individual  capacity. 

(b)  "Banks  of  the  Farm  Credit  Sys- 
tem" means  the  12  Federal  Land  Banks, 
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the  12  Federal  Intermediate  Credit 
Banks,  the  13  Banks  for  Cooperatives,  or 
all  of  them. 

(c)  "Farm  Credit  securities"  means 
consolidated  notes,  bonds,  debentures,  or 
other  similar  obligations  of  the  12  Fed- 
eral Land  Banks,  the  12  Federal  Inter- 
mediate Credit  Banks,  or  the  13  Banks 
for  Cooperatives,  and  Systemwide  notes, 
bonds,  debentures,  or  similar  obligations 
of  the  37  banks  of  the  Farm  Credit  Sys- 
tem, issued  under  the  Farm  Credit  Act 
of  1971,  the  completion  and  delivery  of 
which  is  undertaken  by  a  Reserve  Bank 
as  agent  of  the  banks  of  the  Farm  Credit 
System. 

(d)  "Definitive  Farm  Credit  security" 
means  a  F^m  Credit  security  issued  in 
engraved  or  printed  form  by  the  Federal 
Reserve  Bank  of  New  York  as  agent  of 
the  banks  of  the  Farm  Credit  System. 

(e)  "Book  entry  Farm  Credit  security" 
means  a  Farm  Credit  security  issued  in 
the  form  of  an  entry  made  as  prescribed 
in  this  subpart  on  the  records  of  a 
Reserve  Bank. 

(f)  "Convertible"  means  a  definitive 
Farm  Credit  security  convertible  into  a 
book  entry  Farm  Credit  security  or  vice 
versa. 

(g)  "Pledge"  includes  a  pledge  of.  or 
any  other  security  interest  in,  Farm 
Credit  securities  as  collateral  for  loans 
or  advances  or  to  secure  deposits  of  pub- 
lic monies  or  the  performance  of  an  ob- 
ligation. 

(h)  "Member  bank"  means  any  na- 
tional bank,  or  State  bank,  or  other  bank 
or  trust  company  which  is  a  member  of 
a  Reserve  Bank. 

§  615.5465      Authority  of  Resert-e  Banks. 

Each  Reserve  Bank  is  hereby  author- 
ized in  accordance  with  the  provisions  of 
this  subpart  to: 

(a)  Issue  book-entry  Farm  Credit  se- 
curities by  means  of  entries  on  its  rec- 
ords, which  shall  include  the  name  of  the 
bank's  depositor,  the  latter's  employer 
identification  number,  where  appropri- 
ate, and  the  amount,  maturity  date  and 
CUSIP  number  of  each  loan. 

(b>  Effect  conversions  between  book- 
entry  Farm  Credit  securities  and  defini- 
tive Farm  Credit  securities,  if  converti- 
ble. 

(c)  Otherwise  service  and  maintain 
book-entry  Farm  Credit  securities. 

(d)  Issue  a  confirmation  of  transac- 
tion in  the  form  of  ar  advice  (serially 
numbered  or  otherwise  > ,  which  specifies 
the  amount,  maturity  date,  and  CUSIP 
number' of  the  loan  as  well  as  the  date 
of  the  transaction. 

§  615.5470     Scope   and   effect   of   book- 
I  entry  procedure. 

(a)  A  Reserve  Bank  as  agent  for  the 
banks  of  the  Farm  Credit  System  may 
apply  the  book -entry  procedure  provided 
for  in  this  subpart  to  any  Farm  Credit 
securities  which  may  be  Issued  either  in 
book-entry  or  definitive  form,  which 
have  been  or  are  hereafter  deposited  for 
any  purpose,  or  maintain  Farm  Credit 
securities  which  may  only  be  issued  in 
book -entry  fcM-m,  in  accounts  with  it  in 
its  individual  capacity  under  terms  and 
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conditions  which  indicate  that  the  Re- 
serve Bank  will  continue  to  maintain 
such  deposit  accounts  in  its  individual 
capacity  notwithstanding  application  of 
the  book-entry  procedure  to  such  secu- 
rities. This  paragraph  shall  be  applicable 
but  not  limited  to  Farm  Credit  securities 
deposited  or  maintained: 

( 1 )  As  collateral  pledged  to  a  Reserve 
Bank  (in  its  individual  capacity)  for  ad- 
vances by  it. 

(2)  For  a  member  bank  for  its  sole  ac- 
count. 

(3)  For  a  member  bank  held  for  the 
account  of  its  customers. 

(4)  In  connection  with  deposits  in  a 
member  bank  of  funds  of  States,  munici- 
palities, or  other  political  subdivisions. 

(5)  In  connection  with  the  perform- 
ance of  an  obligation  or  duty  under  Fed- 
eral, State,  mmiicipal.  or  local  law,  <»■ 
judgments  or  decrees  of  courts. 

The  application  of  the  book -entry  pro- 
cedure or  the  maintenance  of  book- 
entry  Farm  Credit  securities  under  this 
paragraph  shall  not  derogate  fnmi  or  ad- 
versely aflfect  the  relationships  that 
would  otherwise  exist  between  a  Resene 
Bank  in  its  individual  capacity  and  the 
entities  for  which  accounts  are  main- 
tained. Whenever  the  book-entry  proce- 
dure is  applied  to  such  Farm  Credit  se- 
curities, the  Reserve  Bank  is  authorized 
to  take  all  action  necessary  in  respect  of 
the  book -entry  procedure  to  enable  such 
Reserve  Bank  in  its  individual  cai>acity 
to  perform  its  obligations  as  depository 
with  respect  to  such  Farm  Credit  securi- 
ties. 

(b)  A  Reserve  Bank  as  agent  of  the 
banks  of  the  Farm  Credit  System  shall 
apply  the  book -entry  procedure  to  Farm 
Credit  securities  deposited  as  collateral 
pledged  to  the  United  States  under 
Treasury  Department  Circulars  Nos.  92 
and  176;  both  as  revised  and  amended, 
and  may  apply  the  book -entry  procedure, 
with  the  approval  of  the  Secretary  of  the 
Treasury,  to  any  other  Farm  Credit  se- 
curities deposited  with  a  Reserve  Bank 
as  Fiscal  Agent  of  the  United  States. 

(c)  Any  person  having  an  interest  in 
Farm  Credit  securities  which  are  de- 
posited with  a  Reserve  Bank  (in  either 
its  individual  capacity  or  sis  agent  of  the 
banks  of  the  Farm  Credit  System)  for 
any  purpose  shall  be  deemed  to  have  con- 
sented to  their  conversion  to  book -entry 
Farm  Credit  securities  pursuant  to  the 
provisions  of  this  subpart  and  In  the 
manner  and  under  procedures  prescribed 
by  the  Reserve  Bank. 

(d)  No  deposit  shall  be  accepted  under 
this  section  on  or  after  the  date  of  ma- 
turity or  call  of  the  Farm  Credit  se- 
curities. 

§  615.5475     Transfer  or  pledge. 

(a)  Reserve  Bank  records.  A  transfer 
or  a  pledge  of  book-entry  Farm  Credit 
securities  to  a  Reserve  Barik.  or  to  any 
transferee  or  pledgee  eligible  to  maintain 
an  appropriate  book-entry  account  in  its 
name  with  a  Reserve  Bank  under  this 
subpart,  is  effected  and  perfected,  not- 
withstanding any  provision  of  law  to  the 
contrary,  by  a  Reserve  Bank  making  an 
appropriate  entry  in  its  records  of  the 
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Farm  Credit  securities  transferred  or 
pledged.  The  making  of  such  an  entry 
in  the  records  of  a  Reserve  Bank  shall: 

(1)  Have  the  same  effect  as  the  de- 
livery oif  Farm  Credit  securities  in  bearer 
definitive  form; 

(2)  Have  the  effect  of  a  taking  of 
delivery  by  the  transferee  or  pledgee; 

(3)  Constitute  the  transferee  or 
pledgee  a  holder; 

(4)  If  a  pledge,  effect  a  perfected  se- 
curity interest  therein  in  favor  of  the 
pledgee.  A  transfer  or  pledge  of  book- 
entry  F&rm  Credit  securities  effected 
under  this  paragraph  shall  have  priority 
over  any  transfer,  pledge,  or  other  in- 
terest, theretofore  or  thereafter  effected 
or  perfected  under  paragraph  (b)  of  this 
section  or  in  any  other  manner. 

(b)  Member  banks  and  others.  A 
transfer  or  a  pledge  of  book-entry  Farm 
Credit  securities,  or  any  interest  therein, 
maintained  by  a  Reserve  Bank  (In  its  in- 
dividual capacity  or  as  agent  of  the  Farm 
Credit  banks)  in  a  book-entry  account 
under  this  subpart,  including  Farm 
Credit  securities  in  book-entry  form  un- 
der §  615.5470(a)  <3).  is  effected,  and  a 
pledge  is  perfected,  by  any  means  that 
would  be  effective  under  applicable  law 
to  effect  a  transfer  or  to  effect  and  per- 
fect a  pledge  of  Farm  Credit  securities, 
or  any  interest  therein,  if  the  securities 
were  maintained  by  the  Reserve  Bank  in 
bteirer  definitive  form.  For  purposes  of 
transfer  or  pledge  hereunder,  book-entry 
Farm  Credit  securities  maintained  by  a 
Reserve  Bank  shall,  notwithstanding  any 
provision  of  law  to  the  contrary,  be 
deemed  to  be  maintained  in  bearer  de- 
finitive form.  A  Reserve  Bank  maintain- 
ing book-entry  Farm  Credit  securities, 
either  In  its  Individual  capacity  or  as 
agent  of  the  Farm  Credit  banks.  Is  not  a 
bailee  for  purposes  of  notification  of 
pledges  of  those  securities  under  this 
paragraph,  or  a  third  person  in  posses- 
sion for  purposes  of  acknowledgment  of 
transfers  thereof  under  this  paragraph. 
Where  Farm  Credit  securities  are  re- 
corded on  the  books  of  an  entity  for 
account  of  the  pledgor  or  transferor 
thereof  and  such  securities  are  on  de- 
posit or  are  maintained  with  a  Reserve 
Bank  in  a  book-entry  account  hereunder, 
such  entity  shall,  for  purposes  of  perfect- 
ing a  pledge  of  such  securities  or  effect- 
ing their  delivery  to  a  purchaser  under 
applicable  provisions  of  law.  be  the 
bailee  to  which  notification  of  the  pledge 
of  the  securities  may  be  given  or  the  third 
person  In  possession  from  which  ac- 
knowledgment of  the  holding  of  the  se- 
curities for  the  purchaser  may  be  ob- 
tained. A  Reserve  Bank  will  not  accept 
notice  or  advice  of  a  transfer  or  pledge 
effected  or  perfected  under  this  para- 
graph, and  any  such  notice  or  advice 
shall  have  no  effect.  A  Reserve  Bank  may 
continue  to  deal  with  its  depositors  in  ac- 
cordance with  the  provisions  of  this  sub- 
part, notwithstanding  any  transfer  or 
pledge  effected  or  perfected  under  this 
paragraph. 

(c)  Filing  and  recording  imnecessary. 
No  filing  or  recording  with  a  public  rec- 
ording oflBce  or  ofiBcer  shall  be  necessary 
or  effective  with  respect  to  any  transfer 
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or   pledge   of   book-ttitry   Farm   Credit 
securities  or  any  Interest  therein. 

(d)  Conversion.  A  Reserve  Bank  shall, 
upon  receipt  of  appropriate  instructions, 
convert  book-entry  Farm  Credit  securi- 
ties into  definitive  Farm  Credit  seruri- 
ties,  if  convertible,  and  ddiver  them  in 
accordance  with  such  instructions.  No 
such  conversion  shall  affect  existing  in- 
terests in  such  Farm  Credit  securities. 

(e)  Transfer  by  Reserve  Banks.  A 
transfer  of  book-en trv  Farm  Credit  sec- 
urities within  a  Federal  Reserve  Bank 
shEill  be  made  in  accordance  with  the 
procedure  established  by  the  Bank  not 
inconsistent  with  this  subpart.  The 
transfer  of  book-entry  Farm  Credit 
securities  by  a  Federal  Reserve  Bank 
may  be  made  through  a  telegraphic 
transfer  procedure.  . 

(f )  Timeliness  of  requests.  All  requests 
for  transfer,  withdrawal  or  anv  author- 
ized transaction,  must  be  received  prior 
to  the  maturity  or  date  of  call  of  the 
security. 

§  615.3480     Withdrawal   of   farm   credit 
securities. 

(ai  A  depositor  of  book-entrv  Farm 
Credit  securities  may  withdraw  them,  if 
convertible,  from  a  Re.serve  Bank  by  re- 
questing delivery  of  like  definitive  Farm 
Credit  securities  to  itself  or  on  its  order 
to  a  transferee. 

(b)  Farm  Credit  securities  which  csfh 
be  delivered  uoon  withdrawal  will  be  is- 
sued in  bearer  form  only. 

§  61 3.548.'j      Delivery     of     farm     credit 
•ecurities. 

A  Reserve  Bank  which  has  received 
Farm  Credit  s  ecurities  and  effected 
pledges,  made  entries  rpgarding  them,  or 
transferred  or  delivered  them  according 
to  the  instructions  of  its  depositor  is  not 
liable  for  conversion  or  for  participation 
in  breach  of  fiduciary  duty  even  though 
the  depositor  had  no  right  to  dispose  of 
or  take  over  action  in  respect  of  the  se- 
curities. A  Reserve  Bank  shall  be  fully 
discharged  of  its  obligations  under  this 
subpart  by  the  transfer  or  delivery  of 
Farm  Credit  securities  in  book -entry  or 
definitive  form  to  its  depositor  or  upon 
the  order  of  such  depositor.  Customers  of 
a  member  bank  or  other  entity  (other 
than  a  Reserve  Bank)  may  obtain  Farm 
Credit  securities  in  definitive  form  if 
convertible  onlv  by  causing  the  depositor 
of  the  Reserve  Bank  to  order  the  with- 
drawal thereof  from  the  Reserve  Bank. 

g.  New  sections  615  5490  and  615.5492 
are  added  as  follows: 

§  6 1 5.3490     Cla<ises  of  aceounta. 

Reserve  Banks  are  authorized  to  main- 
tain book-entry  Farm  Credit  securities 
for  member  banks  for  securities  the 
member  banks  hold  for  their  own  ac- 
count, or  hold  for  the  account  of  their 
customers,  and  as  otherwise  specified  In 
5  615.5470.  Purchasers  of  book-entry 
Farm  Credit  securities,  on  original  is.sue 
or  otherwise,  may  have  such  securities 
maintained  at  member  banks,  or  in  ac- 
counts maintained  at  entities  providing 
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securities  safekeeping  services  for  cus- 
tomers (e.g.,  nonmember  banks  or  thrift 
institutions,  or  securities  dealers*  which 
have  related  accounts  at  member  banks. 

§  615.5492      Identification  of  accounts. 

Book-entrv  accounts  may  be  estab- 
lished in  such  form  or  forms  as  custom- 
arily permitted  by  the  entity  e.g., 
member  bank,  or  other  banking  or  thrift 
institution,  or  a  securities  dealer)  main- 
taining them,  except  that  each  account 
should  include  data  to  permit  both  cus- 
tomer identification  by  name,  address 
and  taxpaver  identifying  number,  as  well 
as  a  determination  of  the  Farm  Credit 
securities  being  held  in  such  account  by 
amount,  maturity  dat«  and  CUSIP  num- 
ber, and  of  transactions  relating  there- 
to. 

h.  Sections  615.5494.  615.5495.  615.- 
5496.  615.5497  and  615.5498  are  revised 
as  follows: 

§  615.5494  Servicing  book  .entry  Farm 
Credit  securities:  payment  of  interest, 
payment  at  maturity  or  upon  call. 

Interest  becoming  due  on  book-entry 
Farm  Credit  securities  shall  be  charged 
to  the  appropriate  Farm  Credit  bank 
account  at  the  Federal  Reserve  Bank  of 
New  York  on  the  interest-due  date  and 
remitted  or  credited  in  accordance  with 
the  instructions  from  the  member  bank 
or  other  Reserve  Bank  depositor  for 
whose  account  the  securities  shall  have 
been  maintained. 

Book-entry  Farm  Credit  securities 
shall  be  redeemed  and  charged  to  the 
appropriate  Farm  Credit  bank  account 
at  the  Federal  Reserve  Bank  of  New 
York  and  the  redemption  proceeds,  prin- 
cipal, and  interest  shall  be  disposed  of 
in  accordance  with  the  instructions  from 
the  member  bank  or  other  Reserve  Bank 
depositor  for  whose  account  the  securi- 
ties shall  have  been  maintained. 

§  615.5495  Lost,  stolen,  destroyed,  mu- 
tilated or  defaced  Farm  Credit  securi- 
ties, including  coupons. 

(a)  Basis  of  relief.  The  statutes  of  the 
United  States,  now  or  hereafter  in  force, 
and  the  regulations  of  the  Treasury  De- 
partment, now  or  hereafter  in  force,  gov- 
erning relief  on  account  of  the  loss,  theft, 
destruction,  mutilation  or  defacement  of 
US.  securities,  and  the  regulation  of  the 
Treasury  Department,  now  or  hereafter 
in  force,  governing  the  payment  of  muti- 
lated or  defaced  coupons  of  U.S.  securi- 
ties, insofar  as  such  statutes  and  regiOa- 
tions  may  be  applicable,  and  as  modified 
to  relate  to  the  consolidated  or  System- 
wide  obligations  of  the  Ftirm  Credit 
banks  and  coupons  of  such  obligations 
shall  govern  the  granting  of  relief  on  ac- 
count of  lost,  stolen,  destroyed,  mutilated 
or  defaced  consolidated  or  Systemwlde 
obligations  of  the  Farm  Credit  banks  and 
mutilated  or  defaced  coupons  of  such 
obligations. 

(b)  Claims  end  proof  of  loss.  Claims 
shall  be  presented  to  the  Claims  Branch 
of  the  Division  of  Securities  Operations. 


Bureau  of  the  Pubhc  Debt.  Washington, 
DC.  20226.  and  proof  shall  be  made  to 
the  Bureau  of  Public  Debt,  by  applicants 
for  relief  on  account  of  the  loss,  theft, 
destruction,  mutilation  or  defacement  of 
consolidated  or  Systemwide  obligations 
of  the  Farm  Credit  banks  and  the  muti- 
lation or  defacement  of  coupons  of  such 
obligations,  in  accordance  with  the  stat- 
utes of  the  United  States,  now  or  here- 
after in  force,  and  the  regiilations  of  the 
Treasury  Department,  now  or  hereafter 
in  force,  with  respect  to  securities  of  the 
United  States,  and  coupons  of  such 
securities. 

§  615.5496      Restrictive   endorsement    of 
bearer  securities. 

When  consolidated  and  Systemwide 
obligations  of  the  Farm  Credit  banks  are 
being  presented  to  Federal  Reserve  banks 
or  branches,  for  redemption,  exchange, 
or  conversion  to  book  entry,  such  obliga- 
tions may  be  restrictively  endorsed.  The 
restrictive  endorsement  shall  be  placed 
thereon  in  substantially  the  same  man- 
ner and  with  the  same  effects  as  pre- 
scribed in  United  States  Treasury  De- 
partment reg\ilations.  now  or  hereafter 
in  force,  governing  like  transactions  In 
United  Sta*^es  bonds:  and  consolidated  or 
Systemwide  obligations  of  tlie  Farm 
credit  banks  so  endorsed  shell  be  pre- 
pared for  shipment  and  shioped  in  the 
manner  prescribed  In  such  regulations 
for  United  States  bonds.  (See  31  CPR 
328.1-328-6.) 

§  615.5497     Ix>s8  from  payment  of  spur- 
ious debentures. 

Each  of  tjie  12  Federal  intermediate 
credit  banks  agreed,  by  resolution 
adopted  by  its  board  of  directors,  to 
share  In  anv  loss  resulting  from  the  pay- 
ment of  counterfeit,  forged,  or  unauthor- 
ized consolidated  obligations.  The  agree- 
ment provides  that  such  loss  shall  be 
shared  by  the  12  Federal  intermediate 
credit  banks  In  the  same  ratio  as  their 
resoective  participations  in  such  obliga- 
tions Issued  during  the  12  months  pre- 
ceding the  date  of  payment  of  such 
counterfeit,  forged,  or  unauthorized  obli- 
gations. 

§  615..5498      Farm    Credit    securities    a* 
illustrations. 

Illustrations  of  Farm  Credit  securities 
may  appear  in  information  and  educa- 
tional materials  if  printed  in  black  and 
white,  but  not  in  color,  and  must  be  less 
than  ^4  actual  size  or  more  than  W^ 
times  the  actual  size  of  the  original  se- 
curity. Motion  picture  and  microfilms 
and  slides  of  such  secxuities  are  per- 
mitted in  black  and  white  or  color  for 
pn-olection  on  ascreen  or  for  use  in  tele- 
casting. 

(Sees.  6.9.  5.12,  6.18.  86  Stat.  619.  620.  621) 

DoHALD  E.  Wilkinson. 

Gfjmemofr, 
Farm  Credit  Administration. 
I FR  Doc.77-17339  Piled  6-17-77:8:46  am) 
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DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 
[  14  CFR  Part  39  ] 

I  Alrworthlnese  Docket  No.  77-SW-a4] 

AIRWORTHINESS  DIRECTIVES 

Bell  Models  206A,  206B,  206A-1,  and 
206B-1  Helicopters 

AGENCY:  Federal  Aviation  Administra- 
tion (FAA).DOT. 

ACTION:  Notice  Of  Proposed  Rule 
Making  (NPRM) . 

SUMMARY:  This  notice  proposes  to 
amend  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  39)  to  add  an 
Airworthiness  Directive  that  would  re- 
quire a  one-time  magnetic  particle  in- 
spection of  the  main  rotor  hub  trunnion. 
P/N  206-011-113-1.  within  100  hours  on 
aU  BeU  Models  206 A.  206B.  206 A-1,  and 
206B-1  helicopters  to  preclude  possible 
fatigue  failure  of  the  trunnion  that  could 
result  in  loss  of  the  helicopter. 

DATES :  Comments  must  be  received  by 
July  22,  1977.  Proposed  effective  date  of 
the  AD  will  be  September  12. 1977. 

ADDRESSES:  Send  comments  on  this 
proposal  in  triplicate  to :  Regional  Coun- 
sel. ASW-7,  Attn.  Docket  77-SW-24. 
Southwest  Region.  Federal  Aviation  Ad- 
ministration, P.O.  Box  1689.  Fort  Worth. 
Texas  76101. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Tom  A.  Dragset,  Airframe  Section,  En- 
gineering and  Manufacturing  Branch, 
ASW-212,  Federal  Aviation  Adminis- 
tration, P.O.  Box  1689,  Fort  Worth, 
Texas,  telephone  number  (817)  624- 
4911.  Extension  517. 

SUPPLEMENTARY  INFORMATION: 
There  has  been  one  reported  failure  of 
a  main  rotor  hub  trunnion  on  a  Bell 
Model  206B  that  resulted  in  loss  of  the 
main  rotor  blades.  The  failure  was  re- 
portedly due  to  a  fatigue  crack  and  frac- 
ture which  had  originated  in  the  radius 
of  the  trunnion  bearing  journal  as  a  re- 
sult of  machine  grinding  bums.  Both 
bearing  journals  reportedly  had  grind- 
ing bums.  The  inspection  of  this  trun- 
nion conducted  380  hours  prior  to  the 
failure  failed  to  disclose  evidence  of  a 
crack  even  though  traces  of  Proseal  were 
found  in  the  crack.  The  National  Trans- 
portation Safety  Board  has  recom- 
mended that  the  agency  issue  an 
Airworthiness  Directive  to  require  an 
immediate  one-time  magnetic  particle 
inspection  of  aU  Bell  main  rotor  hub 
trunnions,  P/N  206-O11-113-1,  in  ac- 
cordance with  the  Bell  Helicopter  pub- 
lished maintenance  and  overhaul  pro- 
cedures, to  detect  machining  deficien- 
cies, surface  Irregularities,  and  cracks. 

The  agency  has  received  only  the  one 
report  of  a  trunnion  crack  orfailure  for 
approximately  2,000  Bell  Model  206 
series  helicopters.  Since  other  Model  206 
series  main  rotor  trunnions  may  have 
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cracks  in  the  bearing  journals,  the  pro- 
posed Airworthiness  Directive  would  re- 
quire a  one-time  inspection  of  the  main 
rotor  hub  trunnion  to  detect  mtichlning 
deficiencies,  surface  irregularities,  and 
cracks,  and  replacement,  as  necessary, 
on  Bell  Model  20«A.  206B,  206A-1  and 
206B-1  helicopters. 

Bell  Helicopter  Textron  Operations 
Safety  Notice  OSN  206-77-2  dated 
March  2,  1977,  pertains  to  the  rQX>rted 
trunnion  failure. 

Interested  persons  are  Invited  to  par- 
ticipate in  the  development  of  the  final 
rule  by  submitting  written  and  oral  com- 
ments as  they  desire.  All  comments  will 
be  recorded  and  considered  by  the  Di- 
rector before  taking  final  action,  and 
the  proposal  may  be  changed  as  a  result 
of  the  comments  received.  All  comments 
will  be  available  for  examination  before 
and  after  the  closing  date  for  comments 
in  the  OflQce  of  the  Regional  Counsel, 
FAA,  Southwest  Region,  4400  Blue 
Mound  Road,  Fort  Worth,  Texas. 

Drafting  Inforbiatton 

The  principal  authors  of  this  docu- 
ment are  Tom  A.  Dragset,  Aerospace 
Engineer.  Plight  Standards  Division,  and 
James  O.  Price,  General  Attorney, 
Southwest  Region,  FAA. 

The  Proposed  Amendment 

Accordingly,  the  Federal  Aviation  Ad- 
ministration proposes  to  amend  Part  39 
of  the  Federal  Aviation  Regulations 
(14  CFR  39.13)  by  adding  the  following 
new  Airworthiness  Directive: 

Bell:  Applies  to  Model  206A,  206B.  206A-1. 
and  206B-1  helicopters  certlflcated  In  all 
categories. 

Compliance  required  within  the  next  100 
hours'  time  In  service  after  the  effective  date 
of  this  AD   unless  already  accomplished. 

To  prevent  possible  failure  of  the  main 
rotor  hub  trunnion.  P'N  206-011-113-1,  as 
a  result  of  a  crack,  accomplish  the 
following : 

(a)  Remove  the  main  rotor  hub  trunnion, 
P'N  206-011-113-1,  in  accordance  with  the 
procedures  in  Section  II  of  the  Bell  Model 
206A/206B  Helicopter  Maintenance  and 
Overhaul  Manual. 

(b)  Inspect  for  cracks  in  the  relief  radius 
of  each  bearing  seat  journal  using  magnetic 
particle  inspection  methods  or  an  equiva- 
lent method  approved  by  the  Chief,  Engi- 
neering and  Manufacturing  Branch.  Flight 
Standards  Division,  Southwest  Region,  FAA. 

(c)  If  cracks  are  found,  replace  the  trun- 
nion before  further  flight. 

(d)  If  no  cracks  are  found,  instaU  the 
trunnion  in  accordance  with  the  procedures 
in  Section  U  of  the  Bell  Model  '206A/206B 
Helicopter  Maintenance  and  Overhaul  In- 
structions. 

(Sec.  313(a),  601,  and  603.  Federal  Aviation 
Act  of  1958,  as  amended  (49  U.S.C.  1354(a), 
1421.  and  1423;  Section  6(c)).  Department 
of  Transportation  Act  (49  U.S.C.  1655(c) ;  and 
14  CFR  11).) 

The  Federal  Aviation  Administration  has 
determined  that  this  document  does  not  con- 
tain a  major  proposal  requiring  preparation 
of  an  Economic  Impact  Statement  under 
Executive  Order  11821,  as  amended  by  Ex- 
ecutive Order  11949,  and  OMB  Circular 
A-107. 
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Issued    in    Fort    Worth.    Texas,    on 
June  6,  1977. 

Henry  L.  NrwMAN, 
Director,  Southwest  Region. 

|FR  Doc.77-17462  Filed  6-17-77:8:45  am) 


[14  CFR  Part  39] 

(Docket  No.  77-EA-3I 

AIRWORTHINESS  DIRECTIVES 

Martin  Aircraft 

AGENCY :  Federal  Aviation  Administra- 
tion (FAAK  DOT. 

ACTION:  Notice  of  proposed  rulemak- 
ing. 

SUMMARY:  This  notice  proposes  to 
adopt  an  Airworthiness  Directive  that 
will  update  and  replace  AD  75-26-08  ap- 
plicable to  Martin  404  type  airplanes.  It 
will  relate  some  of  the  calendar  time  to 
hours  in  service  and  require  an  initial 
inspection  within  a  5-year  period  or 
10.000  hours  of  the  effective  date  of  the 
amendment.  Inspections  under  AD  75- 
26-08  disclosed  the  presence  of  cracks 
and  the  deficiencies  were  a  product  of 
a  combination  of  calendar  time  and  serv- 
ice time. 

DATES:  Comments  must  be  received  on 
or  before  July  21, 1977. 

FOR  FXJRTHER  INFORMATION  CON- 
TACT: 

L.  Lipsius.  Airframe  Section.  AEA-212. 
Engineering  and  Manufacturing 
Branch.  Flight  Stan(iards  Division, 
FAA,  Federal  Building.  J.  F.  K.  Inter- 
national AirE>ort.  Jamaica,  New  York 
11430;   Tel.  212-995-2875. 

SUPPLEMENTARY  INFORMATION: 
AD  75-26-08  was  published  in  1975  to 
require  an  inspection  for  corrosion  at 
station  187  of  the  wings  of  the  Martin 
404  type  airplane.  The  inspection  was 
premised  in  some  instances  on  calendar 
time  only.  The  proposal  will  relate  the 
calendar  time  to  service  time  and  also 
require  an  inspection  for  cracks  as  well 
as  corrosion. 

Comments  Invited 

Interested  persons  may  participate  in 
the  proposed  rulemaking  by  submitting 
such  written  data,  views  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  airspace  docket  num- 
ber and  be  submitted  in  triplicate  to 
the  Director,  Eastern  Region,  Attention: 
Chief,  Engineering  and  Manufacturing 
Branch,  Federal  Aviation  Administra- 
tion, Federal  Building,  J.  F.  K.  Interna- 
tional Airport,  Jamaica.  New  York  11430. 
All  communications  received  on  or  before 
July  21,  1977,  will  be  considered  before 
action  is  taken  on  the  proposed  amend- 
ment. The  proposals  contained  in  this 
notice  may  be  changed  in  the  light  of 
comments  received.  All  comments  sub- 
mitted will  be  available,  both  before  and 
after  the  closing  date  for  comments  in 
the  Rules  Docket  for  examination  by  in- 
terested persons. 
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AVAILABILITT  OT  NPRM 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rulemaking  (NPRM) 
by  submitting  a  request  to  the  Chief, 
Engineering  and  Manufacturing  Branch, 
AEA-210.  Eastern  Region,  Federal  Avia- 
tion Administration.  Federal  Building, 
Jamaica.  New  York  11430.  or  by  calling 
212-995-2875. 

Communications  mast  identify  the 
notice  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  NPRMs  should  also  request 
a  copy  of  Advisory  Circular  No.  11-2 
which  describes  the  application  pro- 
cedures. 

Drafting  Information 

The  principal  authors  of  this  docu- 
ment are  L.  Lipsius,  Airframe  Section 
Plight  Standards  Division,  and  Thomas 
C.  Halloran.  Esq.,  Office  of  the  Regional 
Counsel. 

It  has  been  determined  that  the  ex- 
pected impact  of  the  proposed  regula- 
tion is  so  minimal  that  the  proposal 
does  not  warrant  an  evaluation. 

The  Proposed  Amendment 

Accordingly,  the  Federal  Aviation  Ad- 
ministration proposes  to  amend  §  39.13 
of  the  Federal  Aviation  Regulations  (14 
CFR  39.13  >  by  redesignating  and  amend- 
ing AD  75-26-08  as  follows : 

Martin:   AppUes  to  aU  Martin  404  Aircraft 
Certificated  in  all  categories. 

Compliance  required  as  Indicated. 

(a)  For  airplanes  without  wing  spar  chord 
splice  Joint  fittings  at  wing  station  187,  ac- 
complish the  following: 

(1)  Within  the  next  three  months  or  600 
hours  in  service,  whichever  occurs  first,  after 
the  effective  date  of  this  AD,  unless  accom- 
plished within  five  years  or  10,000  hours  In 
service  preceding  the  effectlTe  date,  remove 
the  left  and  right  outer  wing  panels  and 
visually  Inspect  the  wing  spar  chord  splice 
joints  for  corrosion  at  wing  station  187. 

(2)  Repeat  the  inspection  specified  In  (a) 
(1)  at  Intervals  not  to  exceed  10.000  hours  Ui 
service  or  five  years,  whichever  occurs  first. 
for  left  wings,  and  12.000  hours  in  service  or 
six  years,  whichever  occvirs  first,  for  right 
wings. 

(b)  For  airplanes  with  wing  splice  fittings 
installed  In  accordance  with  STC  SA328S6. 
accomplish  the  following  without  wing  re- 
moval : 

(1)  Visually  inspect  the  left  and  right 
wing  panels  at  wing  station  187  for  corrosion 
within  the  next  12  months  or  2(X)0  hours  In 
service,  whichever  occiirs  first,  after  the  effec- 
tive date  of  this  AD,  unless  accomplished 
within  48  months  or  8000  hours  in  service 
preceding  the  effective  date  by 

(1)  Stripping  all  sealant  from  the  spar 
splice  Joints. 

(11)  Removing  any  two  vertical  large  at- 
tachment bolts  and  the  two  end  horizontal 
tension  bolts  from  each  "Hayes"  fitting. 

(2)  Perform  a  dye  penetrant  Inspection  or 
an  FAA  approved  equivalent  Inspection  for 
cracks  at  the  same  time  as  the  corrosion  In- 
spection specified  In  (b)  (1) . 

(I)  At  the  accessible  areas  of  the  spars  and 

(II)  In  the  four  bolt  holes  of  each  "Hayes" 
fitting  as  noted  in  fb)(l)(U) 

(3)  Perform  the  Inspection  In  (b)(1)  (11) 
which  requires  removal  of  the  horizontal 
bolts  even  though  any  two  vertical  large  at- 
tachment bolts  have  been  removed  for  bolt 
hole  Inspection  within  the  past  48  months  or 
8000  hours  in  service. 


(4)  Repeat  the  inspection  specified  In  (b) 
( 1 )  at  Intervals  not  to  exceed  10,000  hours  In 
service  or  five  years,  whichever  occurs  first. 

(5)  Remove  both  wing  outer  panels;  con- 
duct a  corrosion  Inspection  of  the  wing  struc- 
ture and  fittings,  and  a  dye  penetrant  inspec- 
tion for  cracks  on  all  affected  parts  at  In- 
tervals not  to  exceed  20,000  hours  in  service 
or  ten  years,  whichever  occurs  first,  beyond 
the  inspection  in  (b)  (1) . 

(c)  Repair  corroded  parts  before  further 
filght  in  accordance  with  an  FAA  approved 
repair  or  replace  cracked  parts  before  further 
filght  with  serviceable  or  equivalent  parts 
approved  by  the  Chief,  Engineering  and 
Manufacturing  Branch,  FAA,  Eastern  Region. 

(d)  Upon  submission  of  substantiating 
data  by  an  owner  or  op>erator  through  an 
FAA  Maintenance  Inspector,  the  Chief,  En- 
gineering and  Manufacturing  Branch,  FAA, 
Eastern  Region,  may  adjust  the  inspection 
Interval  specified  in  this  AD. 

(Sec.  313(a),  601,  and  603,  Federal  Aviation 
Act  of  1958,  49  U.S.C.  313(a),  1421.  and  1423; 
sec.  6(c),  Department  of  Ttansportatlon  Act, 
49U.S.C.  1655(c).) 

Note. — The  Federal  Aviation  Administra- 
tion has  determined  that  this  document  con- 
tains a  major  proposal  requiring  preparation 
of  an  Economic  Impact  Statement  under 
Executive  Order  11821,  as  amended  by  Execu- 
tive Order  11949,  and  OMB  Circular  A-107 
and  certifies  that  an  Economic  Impact  State- 
ment has  been  prepared. 

Issued  in  Jamaica,  N.Y.,  on  June  7, 
1977. 

L.  J.  Cardinali, 
Acting  Director, 
Eastern  Region. 

|FR  Doc.77-17463  Piled  6-17-77;8:45  am) 
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(Airworthiness  Docket  No.  77-SW-23) 

AIRWORTHINESS  DIRECTIVES 

Rockwell  International  Models  112,  IIZTC. 
and  114  Airplanes 

AGENCY:  Federal  Aviation  Administra- 
tion (FAA),  DOT. 

ACTION:  Notice  of  proposed  rule  mak- 
ing (NPRM) . 

SUMMARY:  An  airworthiness  Directive 
(AD)  is  being  proposed  to  increase  the 
strength  of  the  front  seats  and  seat  belt 
attachments  on  Rockwell  Models  112, 
112TC,  and  114  airplanes  due  to  the  fail- 
ure of  the  seats  or  seat  belt  attachments 
during  emergency  situations  c«i  two  oc- 
casions. 

DATES:  Comments  must  be  received  on 
or  before:  July  21,  1977.  Proposed  effec- 
tive date  of  this  AD  will  be:  September 
5.  1977. 

ADDRESSES:  Send  comments  In  trip- 
licate to:  Regional  Counsel  (ASW-7). 
Attention  Docket  SW-77-23,  Southwest 
Region,  Federal  Aviation  Administra- 
tion, P.O.  Box  1689,  Forth  Worth,  Texas 
76101. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

James  L.  Patras,  Airframe  Section, 
Engineering  and  Manufacturing  Branch, 
ASW-212,  Federal  Aviation  Administra- 
tion. P.O.  Box  1689,  Forth  Worth,  Texas, 
telephone  number  <817)  624-4911,  Ex- 
tension 516. 


SUPPLEMENTARY  INFORMATION: 
On  two  occasions,  seats  and/or  seat  belt 
attachments  have  failed  during  emer- 
gency landmg  situations  occurring  after 
loss  of  engine  power.  In  both  cases,  oc- 
cupants were  severely  injured  during 
sudden  stoppage  of  the  aircraft. 

While  actual  seat  loads  met  the  re- 
quirements of  the  regulations  at  the 
time  of  certification,  subsequent  evalua- 
tl.>n  indicated  that  the  standards  applied 
to  seat  manufacturers  would  have  re- 
sulted in  greater  strength.  This  modi- 
fication and  subsequent  retesting  assures 
a  greater  margain  of  occupant  safety 
during  an  emergency  landing  situation. 

Therefore,  the  proposed  AD  would  re- 
quire the  increased  strength  modifica- 
tion specified  in  Rockwell  Service  Bul- 
letins No.  112-45  and  114-5. 

Interested  persons  are  invited  to  par- 
ticipate in  the  development  of  the  final 
rule  by  submitting  written  and  oral  cona- 
ments  as  they  desire.  All  comments  will 
be  recorded  and  considered  by  the  Direc- 
tor before  taking  final  action,  and  the 
proposal  may  be  changed  as  a  result  of 
comments  received.  All  comments  will 
be  available  for  examination  before  and 
after  the  closing  date  for  comments  in 
the  Office  of  the  Regional  Counsel,  FAA, 
Southwest  Region,  4400  Blue  Mound 
Road,  Port  Worth,  Texas. 

The  principal  author  of  this  document 
is  James  L.  Patras,  Flight  Standards  Di- 
vision with  assistance  by  James  O.  Price, 
Office  of  the  Regional  Coimsel. 

Accordingly,  the  Federal  Aviation  Ad- 
ministration proposes  to  amend  Part  39 
of  the  Federal  Aviation  Regulations  (14 
CFR  39.131  by  adding  the  following  new 
Airworthiness  Directive: 

Rockwell-  Applies  to  Rockwell  Model  112. 
S'N  3' through  499:  Model  112TC,  8/N 
13000  through  13149;  and  Model  114,  S/N 
14000  through  14149  certified  in  aU  cate- 
gories. 

Compliance  required  as  indicated. 

Within  100  hours'  time  in  service  after  the 
effective  date  of  this  AD  or  at  the  next  an- 
nual inspection  whichever  occurs  first, 
modify  the  front  seats  and  belt  attachments 
In  accordance  with  Rockwell  Service  Bulle- 
tins No.  112-45  dated  January  28.  1977,  and 
No.  114-5  dated  January  28.  1977,  or  later  ap- 
proved revisions  or  in  accordance  with  an 
equivalent  method  approved  by  the  Chief, 
Engineering  and  Manufacturing  Branch, 
Flight  Standards  Division.  Southwest  Region, 
Federal  Aviation  Administration.  Fort  Worth 
Texas. 

(Sections  313(a),  601,  and  603,  Federal  Avia- 
tion Act  of  1958,  as  amended  (49  U.S.C.  1354 
(a),  1421.  and  1423);  Section  e(c).  Depart- 
ment of  Transportation  Act  (49  UJB.C.  1665 
(c));  and  14  CFR  11.89.) 

Note. — The  Federal  Aviation  Administra- 
tion has  determined  that  this  document  does 
not  contain  a  major  proposal  requiring 
preparation  of  an  Ek:onomlc  Impact  State- 
ment under  Executive  Order  11821,  as 
amended  by  Executive  Order  11949,  and  OMB 
Circular  A-107. 

Issued  in  Forth  Worth,  Texas,  an  June 
3,  1977. 

Henry  L.  Newman, 
Director.  Sonthwest  Region. 

(FR  Doc.77-17425  Piled  6-17-77;8:46  am| 
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[14  CFR  Part  71] 

[Airspace  Docket  No.  77-WA-lll 

ALTERATION  OF  TERMINAL  CONTROL 
AREA 

Atlanta,  Ga. 

AGENCY:  Federal  Aviation  Administra- 
tion (FAA) ,  DOT. 

ACTION:  Notice  of  proposed  rule  mak- 
ing. 

SUMMARY:  The  FAA  proposes  to  alter 
the  Atlanta,  Ga.,  Terminal  Control  Area 
(TCA)  by  adding  addltkMial  TCA  air- 
space where  required,  and  by  revoking 
TCA  airspace  which  is  no  longer  re- 
quired; and  to  retain  as  a  permanent  ad- 
dition to  the  Atlanta  TCA  the  temporaay 
expansion  ring  made  two  years  ago  of 
that  airspace  with  a  35  mile  radius  of 
Atlanta  frwn  8,000  feet  MSL  to  12,500 
feet  MSL.  The  proposal  is  made  as  a 
result  of  close  observation  of  the  current 
operational  requirements  fcM-  handlmg 
traffic  In  the  Atlanta  terminal  area.  If 
adc^ted,  the  proposal  would  provide  the 
appropriate  ccmfiguration  of  the  Atlanta 
TCA  to  handle  current  and  anticipated 
operational  requirements. 

DATES :  Canments  must  be  received  on 
or  before  August  4,  1977.  The  proposed 
effective  date  is  October  6, 1977. 

ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to: 

Director,  FAA  Southern  Region,  At- 
tention: Chief.  Air  Traffic  Division, 
Docket  No.  77-WA-ll.  PAA,  P.O.  Box 
20636,  Atlanta,  Ga.  30320. 

I  llie  official  docket  may  be  examined  a;t 
the  following  location: 

FAA  Office  of  the  Chief  Counsel.  Rules 
Docket,  (AGC-24),  Room  916,  800  In- 
dependence Avenue  SW.,  Washington, 
D.C.  20591. 

An  informal  docket  may  be  examined 
at  the  office  of  the  Regional  Air  Traffic 
Division, 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

I  Wray  McClung.  Airspace  Regulations 
Branch  (AAT-230),  Airspace  and  Air 
Traffic  Rules  Division,  Air  Traffic 
Service  Federal  Aviation  Administra- 
tion, 800  Independence  Avenue  SW., 
Washington,  D.C.  20591;  telephone: 
(202>  426-8530. 

SUPPLEMENTARY       INFORMATION: 

j  CoMUENTS  Invited 

Interested  persons  may  participate  In 
the  proposed  rule  making  by  submitting 
such  written  data,  views  or  arguments  as 
they  may  desire.  Communi  rations  should 
identify  the  airspace  docket  number  and 
be  submitted  in  triplicate  to  the  Director, 
Southern  Region.  Attention:  Chief,  Air 
Traffic  Division.  Federal  Aviation  Ad- 
minlsrtration.  P.O.  Box  20636,  Atlanta, 
Ga.  30320.  All  communications  received 
on  or  before  August  4.  1977  will  be  con- 
sidered before  action  is  taken  on  the  pro- 
posed amendment.  The  proposal  con- 
tained in  this  notice  may  be  changed  in 
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the  light  of  comments  received.  All  com- 
ments submitted  will  be  available,  both 
befcH-e  and  after  the  closing  date  fw 
comments  in  the  Rules  Doket  for  ex- 
amination by  interested  persons. 

Availability  or  NPRM 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rule  making  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administraticai,  Office  of  Pubhc 
Affairs,  Attention:  Public  Information 
Center,  APA-430,  800  Independence  Ave- 
nue SW.,  Washington,  D.C.  20591,  or  by 
calling  (202)  426-8058.  Communications 
must  identify  the  docket  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRMs  should  also  request  a  copy  of  Ad- 
visory Circular  No.  11-2  which  describes 
the  application  procedures. 

The  Proposal 

The  FAA  is  considering  an  amendment 
to  Subpart  K  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71) 
to  alter  the  lateral  and  vertiral  dimen- 
sions of  the  Atlanta  TCA.  The  original 
Atlanta  TCA  became  operational  cHi 
June  25,  1970.  Since  that  time,  the  ad- 
dition of  a  hew  rimway  and  revisi<Hi  to 
instrument  approach  procedures  has  re- 
quired past  changes  to  the  TCA  config- 
uration. Profile  descent  procedures  have 
been  instituted  this  year  at  Atlanta. 
These  procedures  were  designed  to  mini- 
mize the  amount  of  time  hi^h  perform- 
ance aircraft  (turbojet  and  turt)oprop 
aircraft  weighing  more  than  12,500 
pounds)  operate  in  and  around  terminal 
areas.  Profile  descent  procedures  have  as 
goals  Incresised  safety  by  reducing  ex- 
posure time  between  ctMitn^ed  and  im- 
controlled  aircraft  at  lower  altitudes 
around  airports,  redu:tion  of  aircraft 
noise  in  the  proximity  of  airports,  con- 
servation of  aviation  fuel,  and  stand- 
ardization of  air  traffic  control  arrival 
procedures.  Alteration  (rf  the  Atlanta 
TCA  is  required  to  assure  that  the  flight 
paths  of  large  turbine  engine  powered 
airplanes  on  profile  descent  procedures 
operate  at  or  above  the  designated  floors 
while  within  the  lateral  limits  of  the  ter- 
minal control  area.  For  the  sake  of 
simplicity,  it  is  proposed  to  base  the  cen- 
ter of  the  TCA  on  the  Atlanta  VORTAC 
rather  than  the  center  of  the  airport. 
This  will  cause  slight  shifts  of  area 
boundaries.  In  addition,  the  floors  of  the 
TCA  airspace  would  be  raised  where  not 
required,  so  that  visual  flight  rule  (VFR) 
aircraft  may  have  additional  operating 
airspace  underneath /outside  TCA  air- 
space. A  sincere  attempt  is  being  made  to 
only  add  TCA  airspace  where  required 
and  to  revoke  it  where  not  required.  The 
proposal  is  to  keep  essentially  the  same 
lateral  dimensions  of  the  TCA,  but  to  in- 
crease the  vertical  extent  of  approxi- 
mately 460  square  miles  of  TCA  airspace, 
while  decreasing  the  vertical  extent  of 
approximately  1,700  square  miles  of  TCA 
airsE>ace.  The  net  overall  effect  of  the 
proposal  would  be  a  substantial  reduc- 
tion in  the  extent  of  Atlanta  TCA  air- 
space. 
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The  second  portion  of  the  proposal 
pertains  to  the  temporary  expansion 
above  8  000  feet  MSL.  On  April  24.  1975, 
the  well  publicized  test  expansion  of  the 
Atlanta  TCA  became  effective  which 
added  a  ring  within  a  35  mile  radius  from 
8.000  feet  MSL  to  12,500  feet  MSL.  Since 
all  aircraft  onerating  in  controlled  air- 
space above  12.500  feet  MSL  are  now  re- 
quired to  have  a  transponder  with  a 
Mode  3 /A  4096  code  capability  and  Mode 
C  automatic  altitude  reoorting  caoa- 
bility.  the  TCA  expansion  from  8.000  feet 
MSL  to  12.500  feet  MSL  would  permit 
containment  of  jet  aircraft  within  pro- 
tected airsoace  during  the  transition  into 
and  out  of  Atlanta.  This  expansion  has 
provided  additional  safety  for  terminal 
jet  aircraft  operations  without  unaccept- 
able hindrance  to  aircraft  wishing  to  by- 
pass Atlanta  between  8.000  feet  MSL 
and  12.500  feet  MSL.  It  is  therefore  pro- 
posed to  make  this  expansion  permanent. 

An  Atlanta  Terminal  Area  Airspace 
Study  Group  was  formed  to  evaluate  mu- 
tual air  traffic  control  problems  in  the 
Atlanta  terminal  area,  and  to  make 
recommendations  to  the  Chief,  Air  Traf- 
fic Division  (rf  the  Southern  Region.  This 
Studv  Group  was  comprised  of  repre- 
sentatives from  all  segments  of  aviation 
as  well  as  concerned  air  traffic  control 
facilities.  The  Study  Group  has  com- 
pleted its  evaluation  and  has  recom- 
mended to  the  Southern  Air  Traffic  Di- 
vision the  Atlanta  TCA  configaration 
that  is  proposed  herein.  This  Includes 
the  proposed  alterations  at  and  below 
8,000  feet  MSL  and  the  permanent  ex- 
pansion of  the  ring  above  8,000  feet  MSL. 

Subpart  K  of  Part  71  was  republished 
in  the  Federal  Register  on  January  3, 
1977  (42  FR  642).  and  the  AUanta  TCA 
was  amended  (41  FR  56789,  42  FR  14861) . 

Drafting  Information 

The  princioal  authors  of  this  docu- 
ment are  Wray  McClung,  Air  Traffic 
Service,  and  Jack  P.  Zimmerman  Office 
of  the  Chief  Counsel. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  the  Federal  Aviation 
Administration  proposes  to  amend 
5  71.401  of  Part  71  of  the  Federal  Avia- 
tion Regulations  (14  CFR  Part  71)  as 
republished  "42  FR  642>  and  amended 
(41  FR  56789,  42  FR  14861  > .  to  redescribe 
the  Atlanta,  Ga.,  Terminal  Control  Area 
as  follows : 

PaiMAR-y  Anporr 

Atlanta  Airport  (Lat.  33'S8'31"  N,,  Long. 
84'25'34"  W.) 

Area  A.  That  airspace  extending  upward 
from  the  surface  to  an  Including  12.500  feet 
MSL,  bounded  on  the  east  and  west  by  a 
seven-mile  radius  of  the  Atlanta  VORTAC, 
on  the  south  by  a  line  four  miles  south  of 
and  parallel  to  the  Runway  09R/27L  local- 
izer courses,  and  on  the  north  by  a  line  four 
miles  north  of  and  parallel  to  the  Runway 
08  26  localizer  courses:  excluding  the  Charlie 
Brown  County  Control  Zone. 

Area  B.  That  airspace  extending  upward 
from  2.500  feet  MSL  to  and  includmg  12.500 
feet  MSL,  bounded  on  the  east  and  west  by 
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a  12-mlle  radius  of  the  Atlanta  VORTAC, 
on  the  south  by  a  line  four  miles  south  of 
and  parallel  to  the  Runway  09R/27L  localizer 
courses,  and  on  the  north  by  a  line  four  miles 
north  of  and  parallel  to  the  Runway  08/26 
localizer  courses;  excluding  the  Charlie 
Brown  County  Control  Zone  and  that  air- 
space contained  In  Area  A. 

Area  C.  That  airspace  extending  upward 
from  3.500  feet  MSL  to  and  including  12.500 
feet  MSL,  bounded  on  the  east  and  west  by 
a  20-mile  radius  of  the  Atlanta  VORTAC. 
on  the  south  by  a  line  eight  miles  south  of 
and  parallel  to  the  Runway  09R/27L  localizer 
courses,  and  on  the  north  by  a  line  eight 
miles  north  of  and  parallel  to  the  Runway 
08/26  localizer  courses;  excluding  that  air- 
space contained  In  Areas  A  and  B. 

Area  D.  That  airspace  extending  upward 
from  6.000  feet  MSL  to  and  Including  12.500 
feet  MSL  within  a  25-mUe  radius  of  the  At- 
lanta VORTAC;  excluding  that  airspace 
clockwise  between  the  Atlanta  VORTAC  138 
and  218  radials  south  of  a  line  12  miles  south 
of  and  parallel  to  the  Runway  09R/27L 
lo-calizer  courses,  that  airspace  clockwise  be- 
tween the  Atlanta  VORTAC  323  and  031 
radials  north  of  a  line  12  miles  north  of  and 
parallel  to  the  Runway  0826  localizer 
courses,  and  that  airspace  contained  in  Areas 
A.  B.  and  C. 

Area  E  That  airspace  extending  upward 
from  8.000  feet  MSL  to  and  including  12.500 
feet  MSL  within  a  29-mlle  radius  of  the  At- 
lanta VORTAC;  excluding  that  airspace  con- 
tained within  Areas  A.  B.  C.  and  D. 

Area  P  That  Eiirspace  extending  upward 
from  10.000  feet  MSL  to  and  Including  12.500 
feet  MSL  within  a  35-mlle  radius  of  the  At- 
lanta VORTAC;  excluding  that  alrsnace  con- 
tained In  Areas  A,  B.  C.  D,  and  E. 

(Sec.  307fa)  and  313(a).  Federal  Aviation 
Act  of  1958  (49  U.S.C.  1348(a)  and  1354(a): 
Sec.  ^(c).  Department  of  Transportation  Act 
(49   use.    1655(c));    and   14  CPR   11.65.) 

Note. — The  PAA  has  determined  that  this 
document  does  not  contain  a  major  proposal 
requiring  preparation  of  an  Economic  Im- 
pact Statement  under  Executive  Order  11821. 
as  amended  by  Elxecutlve  11949,  and  OMB 
Circular  A-107. 

Issued  in  Washington,  D.C..  on  June 
10.  1977. 

Edward  J.  Malo, 
Acting  CKief.  Airspace  and  Air 

Traffic  Rules  Dirnsion. 

|PR  DOC.T7-17424  Pned  6-17-77;8:45  am) 
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(Airspace  Docket  No.  77-WA-9| 

TERMINAL  CONTROL  AREA 

Proposed  Alteration 

Correction 

In  PR  Doc.  77-16474  appearing  at  page 
30212  in  the  issue  of  Monday.  June  13, 
1977  on  page  30213.  first  column  the 
eighth  line  down  should  be  corrected  to 
read  as  follows : 

"to  Lat.  33  08'44"  N..  Long.  97»01'47"  W.;" 

EQUAL  EMPLOYMENT 
OPPORTUNITY  COMMISSION 

[  29  CFR  Part  1601  ] 

706  AGENCIES 

AGENCY:  Equal  Employment  Opportu- 
nity Commission. 


PROPOSED  RULES 

ACTION:  Proposed  Designation. 

SUMMARY:  The  Equal  Employment 
Opportunity  Commission  proposes  to 
amend  its  regulations  on  designation  of 
certain  State  and  local  agencies  so  that 
they  may  handle  employment  discrimi- 
nation charges  filed  with  the  Commis- 
sion. Proposed  are  three  local  agencies 
that  requested  deferral  designation  as 
provided  under  the  authority  of  the  Civil 
Rights  Act  of  1964,  as  amended.  The 
proposal  would  authorize  the  agencies 
listed  to  process  charges  deferred  to 
them  by  the  Commission. 

DATES:  Comments  must  be  received  on 
or  before  July  5,  1977.  Proposed  effective 
date  July  6,  1977. 

ADDRESS:  Comments  should  be  sent  to: 
Equal  Employment  Opportunity  Com- 
mission, OfiQce  of  Compliance  Programs, 
Washington,  D.C.  20506. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Paul  Lindsay.  202-634-6040,  Desk  Offi- 
cer, Equal  Employment  Opportunity 
Commission,  State  and  Local  Division, 
Office  of  Compliance  Programs,  2401 
E  Street  NW.,  Room  4050,  Washing- 
ton. D.C. 20506. 

SUPPLEMENTARY  INFORMATION: 
Pursuant  to  §  1601.12(1).  Title  29,  Chap- 
ter 14  of  the  Code  of  Federal  Regulations 
as  revised  and  published  in  the  Federal 
Register,  40  FR  3210M,  January  20, 
1975.  the  Equal  Employment  Opportu- 
nity Commission  (hereinafter  referred 
to  as  the  Commission)  proposes  that  the 
agencies  listed  below  be  designated  as 
"706  Agencies"  (§  1601.12(c) ).  There  are 
three  (3)  purposes  for  such  designation: 
P'irst,  that  the  agencies  receive  charges 
deferred  by  the  Commission  pursuant  to 
Section  706  (c)  and  (d)  of  Title  Vn  of 
the  Civil  Rights  Act  of  1964,  as  amend- 
ed; second,  that  the  Commission  accord 
"substantial  weight"  to  the  final  findings 
and  orders  of  those  agencies  pursuant  to 
S  1601.19b(e) ;  and  third,  to  commence 
the  15 -day  period  within  which  smy  per- 
son or  organization  may  file  written  com- 
ments as  provided  for  under  §  1601.12(1) 
(1) .  At  the  expiration  of  the  15-day  pe- 
riod, the  Commission  may  effect  desig- 
nation of  each  of  the  agencies  by  pub- 
lishing them  as  amendment  to 
S  1601. 12(m). 

The  proposed  "706  Agencies"  are  as 
follows : 
^Howard  County  (Maryland)  Human  Rights 

Commission 
Orlando  (Florida)  Human  Relations  Depart- 
ment 
Prince  George's  County  (Maryland)  Human 
Relations  Conunisslon 


'The  Howard  County  (Maryland)  Human 
Rights  Conunisslon  qualifies  for  706  desig- 
nation for  all  charges  except  those  against 
agencies  of  Howard  County,  in  which  case  it 
shall  be  deemed  a  Notice  Agency.  Written 
filed  with  the  Commission  on  or  before  July 
5,  1977. 


Signed  at  Washington,  D.C,  this  7th 
day  of  June  1977. 

Eleanor  Holmes  Norton, 
Chair,  Equal  Employment 
Opportunity  Commission. 

(FR  Doc.77-17469  Filed  6-17-77;8:45  am] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[40  CFR  Part  52] 

[PRJL  747-7) 

APPROVAL  AND  PROMULGATION  OF 
IMPLEMENTATION   PLANS 

New  Mexico 

AGEINCY:  Eiivironmental  Protection 
Agency. 

ACTION:  Proposed  Rule. 

SUMMARY:  This  action  proposes  ap- 
proval of  New  Mexico  Regulations  100, 
705.  and  706.  The  changes  to  Regulations 
100  and  705  are  considered  minor  re- 
visions which  serve  to  update  the  State 
Implementation  Plan  (SIP),  and  the 
new  Regulation  706  designates  Air  Qual- 
ity Maintenance  Areas  (AQMAs)  in  the 
State. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Oscar  Cabra,  Jr.,  Air  Program  Branch. 
Environmental  Protection  Agency.  Re- 
gion VI.  EteUas,  Texas  75270  (214-749- 
3837). 

SUPPLEMENTARY  INFORMATION: 
On  November  6.  1975,  after  adequate  no- 
tice and  public  hearing,  the  Governor  of 
New  Mexico  submitted  revisions  to  Reg- 
ulations 100  and  705.  and  a  new  Regula- 
tion 706.  In  the  revision  to  Regulation 
100,  entitled  "Definitions",  definitions 
are  added  for  new  and  existing  petro- 
leum processing  facilities,  petroleum  re- 
fineries, natural  gas  processing  plants. 
£ind  gasification  plants.  "Schedules  of 
Compliance".  Regulation  705.  was 
changed  by  replacing  the  date  of  adop- 
tion with  the  effective  date  as  the  key 
date  for  compliance.  Regulation  706.  en- 
titled "Air  Quality  Maintenance  Areas", 
Is  a  new  regulation  which  designates 
AQMAs  for  the  State  identical  to  the 
designations  promulgated  by  EPA  on 
June  2,  1975  (40  FR  23755) . 

NoN-CRriERiA  Pollutants 

A  revision  to  Regulation  201  and  new 
Regulations  623,  626,  628,  673.  674.  675, 
and  677  were  also  included  with  the  Gov- 
ernor's submittal.  All  of  these  regulations 
pertain  to  non-criteria  pollutants  such 
as  ammonia,  hydrogen  sulfide,  and  hy- 
drogen chloride.  EPA  does  not  have  au- 
thority to  require  or  approve  regulations 
designed  to  control  pollutants  other  than 
those  Identified  under  Section  109  of  the 
Clean  Air  Act.  Therefore,  no  action  is 
being  taken  on  these  regulations. 

Interested  persons  may  participate  in 
this  proposed  rulemaking  by  submitting 
written  comments  to  the  Environmental 
Protection  Agency,  Region  VI,  1201  Elm 
Street,  Dallas,  Texas  75270.  Copies  of  the 
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State's  submittal  are  available  for  in- 
spection at  this  address  and  at  the  En- 
vironmental Protection  Agency,  Public 
Information  Reference  Unit,  Room  2922, 
EPA  Ubrary,  401  M  Street,  SW.,  Wash- 
ington, D.C.  20460.  All  ccMnments  received 
on  or  before  July  21.  1977. 

This  notice  of  proposed  rulemaking  is 
issued  under  the  authority  of  Section 
110(a)  of  the  Clean  Air  Act,  as  amended, 
42  U.S.C.  1857c-5(a). 

Dated:  May  25, 1977. 

John  C.  White, 
I         ■  Regional  Administrator. 

It  is  proposed  to  amend  Part  52  of 
Chapter  I,  Title  40  of  the  Code  of  Fed- 
eral Regulations  as  follows: 

Sub{>art  GG — New  Mexico 

1.  In  §  52.1620,  paragraph  (c)  is 
amended  by  adding  paragraph  (9)  as 
follows : 

§  51.1620      Identification  of  Plan. 

•  •  •  •  • 

(e)  •  •  • 

(9)  Revisions  to  Regulation  100,  Defi- 
nitions, Regulation  705,  Schedules  of 
Compliance,  and  a  new  Regulation  706. 
Air  Quality  Maintenance  Areas,  were 
submitted  by  the  Governor  on  Novem- 
ber 6.  1975. 

§52.1633      [Revoked] 

2.  Section  52.1633  is  revoked. 

[PR  Doc.77-17472  Filed  6-17-77;8:45  am] 

FEDERAL  MARITIME  COMMISSION 

[46  CFR  Part  543] 

[Docket  No.  77-24) 

ALASKA  PIPELINE 
Financial  Responsibility  for  Oil  Pollution 

Correction 

In  FR  Doc.  77-16953  appearing  at  page 
30584  in  the  issue  for  Wednesday,  Jime 
15,  1977  the  deadline  for  the  receipt  of 
comments  now  given  as  "June  30,  1977" 
should  have  been  "July  5.  1977". 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[47  CFR  Part  43] 

[Docket  No.  21265;  FCC  77-369] 

UNIFORM  SETTLEMENT  RATES  ON  PAR- 
ALLEL INTERNATIONAL  COMMUNICA- 
TIONS ROUTES 

Memorandum  Opinion  and  Proposed  Rule 

AGENCY:  Federal  Communication 
Commission. 

ACTION:  Notice  of  rulemaking. 

SUMMARY:  A  settlement  rate  is  the  to- 
tal amount  of  money  which  correspond- 
ing foreign  administrations  and/or  car- 
riers divide  among  themselves  for  a 
specified  measure  of  international  com- 
munciations  service.  The  Commission 
has  long  had  a  policy  of  requiring  uni- 
form settlement  rates.  However,  thirty 
years  have  past  since  the  wisdom  of  that 
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policy  has  been  examined.  It  may  no 
longer  serve  the  public  interest.  Accord- 
ingly, the  proposed  rulemaking  looks  to- 
ward authorizing  departures  from  uni- 
form settlement  rate  agreements  tm  par- 
allel routes  when  in  the  public  interest. 

DATES:  Comments  must  be  received  on 
or  before  August  11.  1977.  and  reply 
comments  Ion  or  before  September  12, 
1977. 

ADDRESS:  Send  comments  to:  Federal 
Communications  Commission.  Washing- 
ton. D.C.  20554. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

James  S-  Blaszak.   Common  Carrier 
Bureau,  632-6910. 

SUPPLEMENTARY  INFORMATION: 

Adopted:  May  26,  1977. 

Released:  June  13,  1977. 

Background 

1.  On  January  2,  1976.  TRT  Telecom- 
munications Corporation  (TRT)  filed 
tariff  revisions  which  reduced  its  rates 
for  telex  calls  from  the  United  States  to 
the  United  Kingdom  from  $2.55  per  min- 
ute to  $2.00  per  minute.  TRT  stated  that 
the  rate  reduction  was  made  possible  by 
a  reduced  settlement  rate  which  it  nego- 
tiated with  the  British  Post  OflBce 
(BPO).  TRT  and  the  BPO  agreed  to 
lower  the  settlement  rate  for  telex  traflBc 
between  the  U.S.  and  the  U.K.  from  $2.25 
per  minute  to  $1.70  per  minute. 

2.  A  settlement  rate  is  the  total 
amount  of  money  which  corresponding 
international  communications  admin- 
istrations and/or  carriers  divide  among 
themselves  for  a  specified  measure  of  in- 
ternational communications  service. 
Settlement  rates  may  and  do  vary  from 
the  tariff  rates  which  carriers  collect 
from  their  customers.  For  instance,  the 
tariff  rate,  also  known  as  the  collection 
rate,  for  telex  calls  to  the  United  King- 
dom from  the  United  States  was  $2.55 
per  minute  prior  to  the  TRT  filing  and 
the  settlement  rate  was  $2.25  per  min- 
ute. Inasmuch  as  the  settlement  rate  is 
divided  evenly  in  this  instance,  the  send- 
ing IRC  and  the  BPO  each  retain  $1,125 
of  the  $2.25.  The  IRC,  however,  retained 
a  total  of  $1,425  per  minute  for  each 
eastbound  call  because  of  the  $.30  dis- 
parity between  the  $2.55  collection  rate 
and  the  $t.25  settlement  rate.  TRT  and 
the  BPO  reportedly  had  agreed  to  an 
evenly  divided  (50%-50%)  $1.70  settle- 
ment rate.  Thus,  the  pay-outs  between 
TRT  and  the  BPO  would  have  de- 
creased from  $1,125  '50%  of  $2.25)  to  $  85 
(50%  of  $1.70).  TRT  accordingly  pro- 
posed a  reduced  rate  of  $2.00  per  minute 
for  telex  service  to  the  United  Kingdom. 
This  rate  would  have  enabled  it  to  retain 
more  than  50  percent  of  its  collections 
because  the  $.30  disparity  between  the 
revised  collection  rate  of  $2.00  and  the 
proposed  settlement  rate  of  $1.70  would 
have  allowed  TRT  to  keep  $1.15  per 
minute.  TTie  $.275  per  minute  savings 
($1,125  less  $.85)  resulting  from  the  re- 
negotiated settlement  rate  constituted 


31175 

one-half  of  TRTs  proposed  rate  reduc- 
tion. 

3.  ITT  World  Communications  Inc. 
(ITT),  RCA  Global  Communications, 
Inc.  (RCA) ,  and  Western  Union  Interna- 
tional. Inc.  (WUI)  requested  rejection  or 
suspension  of  TRTs  telex  rate  reduction. 
They  argued  that  TRTs  renegotiated 
settlement  rate  with  the  BPO  violated  a 
long  standing  Commission  policy  which 
requiries  IRCs  to  maintain  uniform 
settlement  agreements  for  the  division 
of  tolls  with  foreign  administrations  on 
parallel  routes. 

4.  On  January  30,  1976,  the  Chief. 
Common  Carrier  Bureau,  acting  pursu- 
ant to  delegated  authority,  found  that 
there  is  a  Commission  policy  which  re- 
quires uniform  settlement  agreements 
between  IRCs  and  foreign  correspond- 
ents on  parallel  routes.  He  noted  that 
this  policy  was  of  long  duration  and 
existed  because : 

The  Commission  realized  that  competing 
carriers  on  parallel  routes  may  be  at  an  un- 
due competitive  disadvantage  when  dealing 
with  foreign  correspondents.' 

The  disadvantage  arises  because : 

Porelfm  correspondents  can  utilize  their 
monopoly  status  to  play  one  carrier  against 
the  other  carriers,  and  thus  possibly  rain 
slcrnlflcant  concessions ^nd  benefits  from  the 
U.S.  International  carriers  to  the  detriment 
of  the  American  ratepayer.' 

5.  As  a  consequence  of  concluding  that 
a  Commission  policy  exists  which  re- 
quires imiform  settlement  rates  on  paral- 
lel routes,  the  Chief,  Common  Carrier 
Bureau  ordered  TRT  not  to  implement 
the  renegotiated  settlement  agreement 
with  the  BPO.  Hov.ever,  he  permitted 
TRT's  telex  rate  reduction  to  go  into 
effect.  ITT.  RCA,  and  WUI  subsequently 
matched  TRT's  reduced  rates  for  telex 
service  to  the  United  Kingdom.  The 
Bureau  Chief  also  noted  that  a  consider- 
able period  of  time  had  elapsed  since  the 
Commission  last  considered  within  a  gen- 
eral proceeding  the  wisdom  of  its  policy 
requiring  uniformity  with  respect  to  set- 
tlement rate  agreements.  Accordingly,  all 
interested  persons  were  afforded  the  op- 
portunity to  submit  briefs  and  reply 
briefs  discussing  the  wisdom  of  and 
jurisdictional  basis  for  the  Commissions 
uniformity  policy  with  respect  to  settle- 
ment rate  agreements  Those  briefs  are 
now  before  us  for  consideration. 

6.  This  proceeding  raises  two  basic 
issues : 

(a>  Is  it  in  the  public  interest  for  the 
Commission  to  adhere  to  a  policy  which 
requires  uniform  settlement  agreements 
between  U.S.  international  record  car- 
riers (IRCs)  and  foreign  telecom mxmica- 
tions  administrations  on  routes  served  by 
more  than  one  IRC  (parallel  routes >  ? 


'  Memorandum  Opinion  and  Order  (TRT 
Telecommunications  Corporation)  adopted 
by  Chief.  Common  Carrier  Bureau  on  Janu- 
ary 30.  1976.  para.  9. 

■  Id.  Within  the  context  of  foreign  telecom- 
munications, this  phenomenon  is  known  as 
whlpsawing. 
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(b)If  the  Commission  concludes  that 
a  policy  requiring  uniform  settlement 
agreements  between  U.S.  international 
record  carriers  and  forei^  telecommu- 
nications administrations  on  parallel 
routes  is  in  the  public  interest,  does  the 
Commission  have  jurisdictional  authority 
to  impose  that  policy  on  U.S.  communi- 
cations common  carriers? 

Contentions  of  Parties 

7.  ITT.  RCA,  and  WUI  (hereinafter  re- 
ferred to  as  Proponents)  argue  that  the 
Commission's  policy  of  requiring  imif  orm 
settlement  rate  agreements  on  parallel 
routes  serves  the  public  interest  and  that 
the  Commission  should  afiBrm  its  com- 
mitment to  the  poUcy.  They  assert  that 
without  the  policy  foreign  telecommuni- 
cation administrations  could  use  their 
monopoly  status  to  play  one  IRC  against 
the  other  IRCs  and  thus  whipsaw  the 
mCs  into  accepting  settlement  agree- 
ments which  would  disserve  United 
States  ratepayers. 

8.  The  Proponents  point  to  TRT's  ne- 
gotiations with  the  BPO  regarding  telex 
settlement  rates  as  an  example  of  the 
dangers  inherent  in  permitting  an  IRC 
to  negotiate  separately  with  foreign  tele- 
communications administrations.  TRT 
and  the  BPO  purportedly  gladly  agreed 
to  a  lower  telex  settlement  rate.  Currently 
TRT  only  sends  telex  traflSc  to  the  United 
Kingdom ;  it  does  not  receive  telex  traf- 
fic from  the  UJC.  to  the  U.S.  Conse- 
quently, a  reduced  settlement  rate  simply 
means  that  TRT's  costs  for  providing 
telex  service  to  the  U.K.  decrease  as  its 
pay-out  to  the  BPO  decreases.  Since  TRT 
receives  no  traffic  from  the  U.K.  it  is 
not  hurt  by  a  decreased  payout  from  the 
BPO.  Any  IRC  seeking  to  penetrate  a 
foreign  market  for  the  first  time  would 
be  in  thp  same  position  as  TRT.  Also,  an 
IRC  attempting  to  increase  a  small 
market  share  may  be  similarly  motivated 
even  though  the  IRC  receives  messages 
from  the  foreign  administration  because, 
while  the  foreign  administration's  pay- 
out per  unit  of  traffic  may  decrease,  the 
total  payouts  to  the  IRC  may  increase  as 
a  result  of  the  IRC  obtaining  a  larger 
share  of  the  U.S.  bound  traffic.  The  in- 
crease in  total  payouts  may  more  than 
compensate  for  the  reduced  payout  per 
unit  of  traffic. 

9.  An  industry  wide  reduction  of  telex 
setlement  rates  currently  is  in  the  BPO's 
best  interest.  To  the  extent  that  the 
BPO's  U.S.  bound  telex  traffic  exceeds  the 
Proponents'  U.K.  bound  telex  traffic,  the 
BPO  makes  a  pay-out  to  the  Proponents. 
If  the  telex  settlement  rate  is  lowered, 
the  BPO's  pay-out  to  the  Proponents  de- 
creases, and  thus  its  retained  revenues 
increase.  If  TRT  had  been  allowed  to 
implement  the  renegotiated  settlement 
sigreement.  the  BPO  would  have  been  in 
a  position  to  whipsaw  the  remaining 
IRCs  into  also  accepting  lower  telex 
settlement  rates  currently  is  in  the  BPO's 
If  the  telex  settlement  rate  is  lowered, 
settlement  rates.  Whipsawing  was  pos- 
sible according  to  the  Proponents  be- 
cause the  BPO  could  have  routed  a  sig- 
nificant share  of  Uie  U.S.  boimd  telex 


traffic  to  TRT.  The  Proponents  suggest 
that  the  BPO  had  agreed  to  do  just  that 
in  return  for  TRT  agreeing  to  lower  set- 
tlement rates.  In  order  to  avoid  losing 
an  even  larger  sha^e  of  this  market,  the 
Proponents  may  have  been  compelled 
also  to  agree  to  a  lower  telex  settlement 
rate. 

10.  Conversely,  lower  telex  settlement 
rates  are  not  to  the  advantage  of  the 
Proponents  because  they  currently  re- 
ceive more  telex  traffic  from  the  U.K. 
than  they  send  to  the  U.K.  Under  pregent 
circumstances,  lowering  the  telex  settle- 
ment rate  results  in  a  corresponding  loss 
in  the  Proponents'  retained  revenues. 
The  Proponents  maintain  that  such  a 
reduction  in  their  retained  revenues  may 
deprive  United  States  telex  users  of  rate 
reductions  or  may  cause  rale  increases, 
and  thus  is  not  in  the  United  States 
public  interest.  They  conclude  that  the 
Commission's  policy  of  requiring  imif  orm 
settlement  agreements  on  parallel  routes 
prevents  such  alleged  undesireable 
results. 

11.  ITT  and  WUI  urge  the  Commission 
to  retain  the  uniformity  policy  and  not  to 
modify  it  in  any  way.  RCA,  however,  re- 
commends that  the  Commission  rearticu- 
late  the  policy  to  provide  that  a  United 
States  carrier  may  not  change  the  settle- 
ment rate  on  a  parallel  route  if  the 
change  affects  the  revenue  retentions  of 
other  United  States  carriers  providing  a 
similar  service  on  the  same  route,  and 
thus  affects  the  rates  for  that  service, 
without  first  securing  Commission  ai>- 
proval  of  the  settlement  rate  change. 

12.  The  Proponents  and  TRT  do  not 
disagree  that  the  Commission  clearly  has 
jurisdiction  to  impose  the  uniformity 
policy  on  United  States  communications 
common  carriers. 

13.  Although  TRT  does  not  question 
the  Commission's  jurisdiction  to  impose 
the  imiformlty  policy  on  United  States 
carriers,  it  argues  that,  to  the  extent 
settlement  rates  comprise  part  of  the 
cost  of  providing  international  com- 
munications services  and  thus  affect  the 
collection  rates,  rigid  application  of  the 
uniformity  policy  impedes  competitive 
rate  reductions.  Moreover,  it  asserts  that 
the  Bureau  Chief's  order  prohibiting 
TRT  from  implementing  the  renegoti- 
ated settlement  rate  with  the  BPO  effec- 
tively imposes  a  $137,500  penalty  on  TRT 
in  1976  because  TRT  anticipated  reduc- 
ing its  costs  for  telex  sen^e  to  the 
United  Kingdom  by  that  amount  in  1976. 
As  previously  noted,  TRT  maintains  that 
its  reduced  tariff  rate  for  telex  service 
to  the  U.K.  was  directly  related  to  the 
lower  settlement  rate.  Since  telex  service 
to  the  U.K.  is  competitively  offered  by 
the  IRCs,  the  Proponents  matched 
TRT's  lower  tariff  rate.  The  combined 
rate  reductions  reportedly  will  produce 
savings  far  United  States  telex  users  of 
between  $5,000,000  to  $7,000,000  in  1976. 
TRT  beUeves  that  similar  rate  reduc- 
tions are  not  likely  in  the  future  because 
a  rigid  application  of  the  uniformity 
policy  prevents  individual  IRCs  from  re- 
ducing their  costs  by  agreeing  to  lower 
settlement   rates;    and   thus,   in  TRT's 


opinion,  the  policy  disserves  the  public 
interest. 

14.  Additionally,  TRT  contends  that  a 
uniformity  policy  which  stiflSes  competi- 
tive rate  reductions  is  inconsistent  with 
the  antitrust  component  of  the  public  In- 
terest, as  well  as  the  Commission's  re- 
sponsibility to  make  communications 
services  available  at  reasonable  charges.' 
TRT  notes  that  the  coiuts  have  recog- 
nized an  antitrust  component  in  the 
statutory  standard  of  public  convenience, 
interest,  and  necessity.  NARUC  v.  F.C.C.. 
525  F.2d  630  (D.C.  Cir.  197^) .  ITie  courts, 
according  to  TRT,  consistently  have  di- 
rected administrative  agencies  to  con- 
sider positively  the  benefits  that  competi- 
tion can  bring  to  regulated  industries.' 
A  rigid  application  of  the  uniformity  pol- 
icy supposedly  forecloses  such  considera- 
tion. 

15.  TRT  also  maintains  that  prior 
Commission  orders  do  not  articulate  a 
rigid  policy  of  imiformity  with  respect  to 
settlement  rates.  Instead,  TRT  reads 
previous  Commission  decisions  as  re- 
flecting a  flexible-  case-by-case  a4>- 
proach  to  settlement  rate  agreement 
negotiations.  Pursuant  to  TRT's  inter- 
pretation of  Commission  precedent,  the 
Commission  should  be  concerned  with 
settlement  rate  agreements  only  in  cases 
involving  serious  prejudice  or  serious 
detriment  to  individual  carriers  or  to  the 
industry  as  a  whole. 

16.  TRT  concedes  that  whipsawing 
can  occur,  and  that  the  Commission 
should  maintain  careful  scrutiny  of  set- 
tlement rate  agreements,  but  argues  that 
the  Commission  should  not  adopt  a  rigid 
policy  of  requiring  uniform  settlement 
rate  agreements  on  parallel  routes.  TRT 
believes  that  the  Commission  should 
articulate  a  policy  which  will  permit 
nonuniform  settlement  rate  agreements 
on  parallel  routes  when:  (a)  The  re- 
negotiated agreement  results  In  a  reduc- 
tion of  the  collection  rate  which  is  at 
least  equal  to  the  reduction  in  the  settle- 
ment rate,  and  (b)  the  renegotiated 
agreement  does  not  result  in  the  foreign 
correspondent  re«eiving  more  than  50 
percent  of  the  tolls.  In  TRT's  opinion, 
such  a  policy  will  permit  competitive 
rate  initiatives  by  the  IRCs;  protect  the 
U.S.  users  from  the  adverse  affects  of 
possible  whipsawing;  and  thus  serve  the 
public  interest. 


'  Section  1  of  the  Communications  Act  of 
1934.  as  amended.  47  U.S.C.  151,  charges  the 
Commission  with  making, 

[ajvaUable.  so  far  as  possible,  to  all  the 
people  of  the  United  States  a  rapid,  efflclent. 
Nationwide  and  worldwide  wire  and  radio 
communications  service  with  adequate  fa- 
cilities at  reasonable  charges  •   •   •  . 

'  TRT  cites  the  following  cases  to  support 
the  foregoing  proposition:  Bowman  Trans- 
portation,  Inc.  v.  Arkansas-Beat  Freight  Sys- 
tem. 419  U.S.  281.  298  (1974);  Gulf  States 
Utilities  Co.  v.  FPC.  411  U.S.  747  (1973); 
FMC  V.  Aktieholaget  Svenska  Amerika 
Linien.  390  U.S.  239  (1968);  Silver  v.  New 
York  Stock  Exchange,  358  U.S.  344  (1959); 
Chesapeake  O.R  Co.  v.  United  States,  283 
U.S.  35  (1931). 
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Discussion 

17.  Th's  Commission  has  long  had  a 
policy  of  preventing  whips'*  wing  of  U.S. 
carriers  by  foreign  telecommimic«»tions 
administrations,  because  of  its  possible 
adverse  effects  upon  U.S.  rate-payers. 
The  Bureau  Chief's  decision  with  respect 
to  TRT's  attempt  to  implement  a  re- 
negotiated settlement  agreement  with 
the  BPO  properly  relied  upon  those 
cases  in  which  the  Commission  prohibit- 
ed U.S.  carriers  from  effectuating  settle- 
ment agreements  which  carried  the  po- 
tenti'il  for  harmful  whiosawlng.  And.  we 
note  that  in  TRT  Telecommunirations 
Corp.,  46  FCC  2d  1042  (1974),  in  author- 
izing TRT  to  provide  direct  message 
telesrram  service  to  the  U.K.,  we  Imposed 
on  the  authorization  a  condition  prece- 
dent reauirine  TRT  to  submit  to  the 
Commission  "an  operating  agreement 
with  the  BPO  which  Is  consistent 
with  similar  agreements  In  effect  be- 
tween the  BPO  nnd  other  carriers."  46 
FCC  2d  1042.  1056  (1974).  Thus,  essen- 
tiallv  uniform  settlement  agreements  on 
pTallel  routes  have  been  utilized  to 
maintain  a  prooer  United  States  posture 
for  dealinEt  with  monot>oly  (usuaHv  gov- 
ernmental) telecommunications  entities 
In  other  nations.  TRT  has  failed  to  point 
to  any  instance  where  the  Commission 
chose  not  to  appiv  the  uniformitv  policy. 

18.  The  possibllitv  of  whipsawing 
which  is  harmful  to  U.S.  ratepayers  Is  as 
real  today  as  it  w&s  when  the  Commis- 
sion first  articulated  its  concern.  Com- 
petition has  increased  on  international 
routes,  and  the  number  of  routes  on 
whi"h  whinsiwing  is  possible  also  has 
increased.  Moreover,  we  have  no  reason 
to  believe  that  the  bsisic  interests  of  for- 
eign telecommunications  administra- 
tions have  changed  since  we  made  the 
following  observation  In  Mac^ay  Rndio 
and  Telegravh  Comvany.  Inc.,  2  FCC  592 
.(1936),  afT'd  Mackrty  Radio  and  Tele- 
graph Co.  v.  FCC,  97  F.  2d  641  (1938) : 

Ina8mu<!6  as  the  telegraph  admlnl<:tratlon 
controls  every  word  of  outgoing  radlotele- 
graoh  traffic,  the  comoetlnK  American  radio 
companies  would  be  dependent  upon  it  for 
their  traffic  ....  E^ach  would  be  Interested  in 
Increasing  Its  share  of  the  total  traffic.  To 
•xpect  the  telegraph  administration  to  play 
the  competing  companies  aealnst  each  other 
Is  slmnly  to  exoect  that  the  administration 
Will  be  headed  by  good  business  men,  loyal 
to  their  national  Interests.  To  rely  unon 
companies  which  are  bitter  comnetltors  not 
to  make  concessions  to  the  administration 
Which  controls  all  outgoing  radlotelecTaoh 
traffic  is  to  nrovide  an  exceedingly  tenuoiis 
basis  upon  which  to  rest  public  Interest. 

j  19.  Therefore,  we  see  no  reason  to  de- 
part from  the  basic  policy  of  protecting 
the  American  ratepayer  by  restricting 
the  contractual  freedom  of  U.S.  interna- 
tional carriers  to  the  extent  necessary.  A 
settlement  by  a  U.S.  carrier  for  anv  par- 
ticular division  of  International  commu- 
nications tolls  mav^be  of  no  concern  so 
long  8s  no  more  is'  involved.  The  same 
may  be  true  of  a  conseouent  acceptance 
by  other  carriers  on  the  same  route  of 
a  like  divlslMi  of  toUs.  Nevertheless,  as 
we  h!ive  often  recognized,  manioulation 
of  the  settlement  rate  by  a  carrier  in  an 
effort  to  secure  for  itself  a  larger  share 
of  the  traffic,  particularly  if  followed  by 
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similar  agreements  bv  its  competitors 
trying  to  m&intain  their  positions,  may 
substantially  disserve  the  interests  of 
United  States  ratepayers  where  the  set- 
tlement rate  is  too  low  to  fully  compen- 
sate the  U.S.  carriers  for  the  costs  in- 
curred in  handling  the  traffic.  Resulting 
higher  tariff  rates  for  U.S.  ratepayers, 
attempted  cross-subsidizations  by  the 
U.S.  carriers,  or  a  gradual  financial 
weakening  of  the  U.S.  carriers,  would 
clearly  be  consequences  of  substantial 
concern. 

20.  In  this  situation,  uniform  settle- 
ment rate  agreements  may  also  be  fully 
consistent  with  the  antitrust  component 
of  the  public  interest,  convenience,  and 
necessity  standard  which  guides  the 
Commission.  Of  course,  this  agency  is 
obligated  to  consider  the  fimdamental 
national  economic  policy  which  is  ex- 
pressed in  the  antitrust  laws  in  its  reg- 
ulation of  interstate  and  foreign  com- 
munication by  wire  and  radio.'  Indeed, 
the  Commission  hsis  recognized  the  im- 
portance of  competition  in  the  setting  of 
rates,*  and  in  the  provision  of  specialized 
private  line  services '  and  terminal  equip- 
ment." However,  we  may  not  automatic- 
ally ELssume  that  competition  in  all  cir- 
cumstances necessarily  promotes  the 
public  interest.'  The  test  is  essentially  a 
pragmatic  one  of  public  benefit  in  terms 
of  efficient  service  at  low  rates. 

21.  In  addition  to  the  considerations 
set  forth  above  concerning  the  possible 
harmful  effects  of  non-imiform  settle- 
ment agreements,  and  in  Ught  of  the 
basic  public  interest  entrusted  to  our 
care,  we  must,  however,  recognize  that 
not  all  non -imif orm  settlements  are 
necessarily  disadvantageous  to  the  rate- 
payer. We  agree  with  TRT  that  a  rigid 
application  of  a  uniformity  policy  may 
not  always  be  in  the  pubUc  interest. 
Capital  costs,  operating  costs,  and  set- 
tlement rates  affect  the  tariff  rate  for 
international  services.  Thus,  renegotia- 
tion of  a  settlement  rate  may  result  in 
a  lower  tariff  rate,  and  although  some 
IRCs  may  experience  a  diversion  or  loss 
of  revenues  as  a  result  of  a  lower  settle- 
ment rate,  the  savings  to  the  public  may 
well  outweigh  this  possible  diversion  or 
loss.  For  example,  without  rehearing  the 
particular  TRT  settlement  agreement 
which  led  to  this  proceeding  we  note 
TRT's  claim  that  although  the  lower 


'•FCC  V.  He  A  Communications,  Inc..  34(5 
U.S.  86,  94  (1963). 

•Telpak,  3B  PCC  370  (1964).  37  PCC  1111 
(1964),  38  I*CC  761  (1965),  a*T'd  sub  nom.. 
American  Trucking  Ass'ns.  t.  FCC,  377  F.  2d 
131  (D.C.  Clr.  1966),  cert,  denied.  386  U.S. 
943. 

'  Specialized  Common  Carrier  Decision.  29 
FCC  2d  870  (1971);  all 'd  sub  nom.,  Washing- 
ton Utilities  and  Transportation  Commis- 
sion V.  FCC.  513  F.  2d  1142  (9th  Clr.  1975), 
cert,  denied.  423  U.S.  836  (1975);  and  Second 
Report  and  Order  in  Docket  No.  16495 
(Domsat)  35  FCC  2d  844  (1972). 

■First  Report  and  Order  In  Docket  No. 
19528.  56  FOC  2d  626  (197.1);  Second  Report 
and  Ord'^r  in  Docket  19528,  FCC  76-242,  58 
FCC  2d  736  (1876). 

» FCC  V.  RCA  Communications,  Inc.,  346 
V3.  86,  94-05  (1953):  and  Hawaiian  Tele- 
Vhone  Co.  v.  FCC.  498  F.  2d  771,  777  (DC 
Cir.  1974). 
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telex  settlement  rate  might  have  caused 
about  a  $1,000,000  diversion  of  revenues 
to  the  BPO,  the  U.S.  ratepayer  would 
save  between  $5,000,000  to  $7,000,000  be- 
cause of  the  concomitant  lowering  of  the 
tariff  rate.  Competitively  motivated  rate 
reductions  may  well  be  in  the  pubUc 
interest. 

22.  Our  objective  is  to  promote  that 
freedom  in  arriving  at  international  set- 
tlements which  may  fsurllltate  interna- 
tional service  rate  reductions  related  to 
lower  settlement  rates,  while  also  pro- 
tecting the  American  ratepayer  from  the 
potentially  harmful  consequences  of 
whipsawing.  We  propose,  to  that  end,  to 
consider  on  a  case-by-case  basis  objec- 
tions which  may  be  made  to  proposed 
individual  departures  from  imiform  set- 
tlement agreements  on  parallel  routes. 
We  propose  to  amend  our  rules  to  require 
for  the  submission  of  objections  to  such 
proposed  agreements.  [Moreover,  we  pro- 
pose to  amend  our  rules  to  provide  that, 
where  a  prima  facie  case  is  presented 
that  the  U.S.  ratepayer  will  realize  sav- 
ings accompanying  any  proposed  settle- 
ment rate  reduction,  due  to  the  concom- 
itant lowering  to  the  tariff  rate,  those 
opposing  such  settlement  rate  reductions 
must  carry  the  burden  of  proving  that 
such  reductions  are  not  in  the  public 
interest.!  We  request  comment  on  the 
most  effective  and  expeditious  method  of 
determining  whether  a  proposed  non- 
uniform settlement  agreement  will  have 
adverse  public  consequences  which  out- 
weigh ostensible  public  benefits,  and  on 
such  questions  as  whether  we  should  re- 
quire particular  information  to  accom- 
pany the  submissions  and  objections, 
whether  any  material  should  be  ac- 
cepted on  a  confidential  basis,  and  what 
t  jne  limits  should  be  prescribed. 

23.  The  proposed  amendments  to  the 
rules  are  issued  pursuant  to  the  author- 
ity contained  in  Sections  4ti),  201  (a) 
and  (b) ,  205(a) ,  and  303(r)  of  the  Com- 
munications Act  of  1934,  as  amended,  47 
U.S.C.  154(i),  and  201  la)  and  (b),  205 
(a),  and  303<r). 

24.  Pursuant  to-  applicable  procedures 
set  forth  in  Section  1.415  of  the  Com- 
mission's Rules,  47  CFR  1.415,  inter- 
ested persons  may  file  comments  on  or 
before  August  11,  1977,  and  reply  com- 
ments on  or  before  Seotember  12,  1977. 
All  relevant  and  timely  comments  and 
reply  comments  will  be  considered  by 
the  Commission  before  final  action  is 
taken  in  this  proceeding.  In  reaching  its 
decision,  the  Commission  may  also  take 
account  of  other  relevant  information 
t)efore  it,  in  addition  to  the  specific  com- 
ments invited  by  this  Notice. 

25.  In  accordance  with  §  1.419  of  the 
rules.  47  CFR  1.419.  an  original  and  5 
copies  of  all  pleadings  shall  be  furn- 
ished to  the  Commission.  Responses  will 
be  available  for  public  inspection  dur- 
ing regular  business  hours  in  therJom- 
mlssion's  Public  Reference  Room  at  its 
headquarters  in  Washington,  D.C. 

Federal  ComnnncAXiONS 

Commission. 
Vincent  J.  Mullins, 

Secretary. 

(FR  Doc.77-17528  Filed  6-17-77:8:45  am] 
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ACTION 

FOSTER  GRANDPARENT  AND  SENIOR 
COMPANION   PROGRAMS 

Income  Eligibility  Level 

This  notice  revises  the  schedule  of  in- 
come eligibility  levels  for  individuals 
£md  families  for  the  Poster  Grandpar- 
ent Program  and  the  Senior  Companion 
Program  published  in  the  Federal  Reg- 
ister of  January  24,  1977  (42  FR  4139) . 
The  revised  schedule  is  based  on  pov- 
erty figures  effective  May  25,  1977,  ob- 
tained from  the  Community  Services 
Administration  Incorne  Poverty  Guide- 
lines. The  amounts  include  state  supple- 
ments to  the  Federal  Supplemental  Se- 
curity Income  (SSI)  Program,  effective 
August  9,  1976. 

These  ACTION  programs  are  author- 
ized pursuant  to  Section  211  of  the  Do- 
mestic Volunteer  Service  Act  of  1973, 
Pub.  L.  93-113,  87  Stat.  402.  Pursuant  to 
Section  421(4)    of  Pub.  L.  93-113.   87 

Action  schedule  of  income  eligibility  levels  for  foster  grandparents  or  senior  companions 


Stat.  414,  the  income  eligibility  levels 
are  determined  by  the  currently  appli- 
cable guideline  published  by  the  Com- 
mimity  Services  Administration  (CSA) 
pursuant  to  Section  625  of  the  Economic 
Opportunity  Act  of  1974,  as  amended 
(42  U.S.C.  2971(a)),  and  increased  by 
the  amounts  individual  states  supple- 
ment the  Federal  Supplement  Security 
Income  (SSI)  Program,  permitting  AC- 
TION, in  accordance  with  Sec.  421(4)) 
of  Pub.  L.  93-113.  to  take  into  consider- 
ation existing  poverty  guidelines  as  ap- 
propriate to  local  situations.  Section  625 
permits  the  CSA  poverty  guideline  to  be 
adjusted  for  cost-of-living  changes. 

The  income  eligibility  levels  will  be 
reviewed  at  least  once  a  year,  and  simi- 
lar schedules  will  be  prepared  to  reflect 
any  changes  required  as  a  result  of  that 
review. 

Piu^uant  to  Section  420  of  Pub.  L.  93- 
113,  this  policy  will  become  effective  on 
June  20.  1977. 


State 


Indiriduab    Family  of  2    Family  of  3 


Alabama 

Alaska 

Arizona 

Arkansas ^ 

California 

Colorado 

Connecticut 

Delaware 

District  of  Columbia. 

Florida 

Oeorgia 

Hawaii 

Idaho 

Illinois 

Indiana 

Iowa 

Kansas 

Kentucky 

Louisiana. ..; 

Maine 

Maryland 

Massachusetts , 

Michigan 

Minnesota 

Mississippi 

Missouri 

Montana 

Nebraka 

Nevada 

New  Hampshire 

New  Jersey 

New  Mexico 

New  York 

North  Carolina 

North  Dakota 

Ohio 

Oklahlma 

OreRon 

Pennsylvania 

Rhode  Island 

South  Carolina 

South  Dakita 

Tennessee 

Teias 

Utah 

Vermont; 

Areal 

Area2 

Virginia 

Washington; 

Area  1 

Area2 

West  Virginia.. 

Wisconsin 

Wyoming 

Puerto  Riro 

Virgin  Islands 


»2.97f' 

<3.935 

R855 

.'.,  n.j 

7.7«0 

8.035 

2.970 

3.930 

4,855 

2.970. 

3.930 

4,855 

4.270 

7.170 

8.095 

3.370 

5.730 

6.65.1 

4,030 

4,650 

6.575 

2,970 

3,930 

4.8.55 

2,970 

3,930 

4.855 

2,970 

3.930 

4.855 

2,970 

3,930 

4.&V5 

3,  mo 

4.820 

S.880 

3,730 

4.530 

5.45.5 

3,095 

3,<»30 

4.8.i5 

2,970 

3,930 

4.855 

2,970 

3,930 

3.8.55 

2,970 

3.930 

4.855 

2.970 

3.930 

4.855 

2.970 

3.930 

4.855 

3.09o 

4,110 

5,035 

2,970 

3,930 

4.8,5,1 

4,343 

6.070 

6,995 

3,2«) 

4,36.1 

.5,290 

3.310 

4,375 

5,300 

2,970 

3,930 

4,855 

2,970 

3,930 

4,8,5,5 

2.970 

3.930 

4.835 

3,750 

4.820 

5.74.5 

3,545 

5.095 

S.995 

3,034 

3.930 

4.8.V) 

3,23.1 

4.050 

4.975 

2.970 

3,930 

4,855 

3,700 

4.840 

5. 765 

2.970 

3.930 

4,855 

2.970 

3.930 

4,8.55 

2,970 

3,930 

4,855 

3.235 

4,513 

£.440 

3,n5 

4.  a-* 

4,975 

3.3«) 

4,515 

5,440 

.3..T45 

4,640 

5,585 

2.970 

3.930 

4.8,V. 

2.970 

3.930 

4.855 

2.970 

3.930 

4, 8.V, 

2.970 

3,9.10 

4,855 

2.970 

3,930 

4,855 

3,360 

4,450 

5,375 

3.360 

4.690 

5,615 

2.970 

3.930 

4,855 

3.380 

4.360 

5,285 

3.183 

4,0fti 

4,930 

2.970 

3.030 

4,885 

3.920 

5,415 

6,83.5 

2,970 

3,930 

4,8=V.5 

2.970 

3,930 

4,855 

2.970 

3,930 

4,855 

For  families  of  more  than  three  per- 
sons in  the  household,  add  the  appropri- 
ate supplement  for  each  member  over 
three  as  follows : 

Per  person 

In  the  48  contiguous  States $960 

Alaska   -- 1.200 

Hawaii 1.100 

Revision  based  on  Community  Services 
Administration  Income  Poverty  Guide- 
lines effective  May  25,  1977,  DHEW  Sup- 
plemental Security  Income  Summary 
dated  August  9, 1976. 

James  Duke, 
Executive  Officer. 

.    (FR  Doc.77-17337  Piled  6-17-77:8:45  am) 

DEPARTMENT  OF  AGRICULTURE 
Federal  Grain  Inspection  Service 

GRAIN  STANDARDS 
Tennessee  Grain  Inspection  Point 

Statement  of  considerations.  The 
Chattanooga  Grain  Inspection  Depart- 
ment, Chattanooga,  Tennessee,  has  re- 
quested that  its  designation  under  sec- 
tion 7(f)  of  the  U.S.  Grain  Standards 
Act  as  amended  (7  U.S.C.  79(1) )  to  op- 
erate as  an  oflBcial  agency  at  Chatta- 
nooga. Tennessee,  be  canceled.  Accord- 
ingly, the  Federal  Grain  Inspection 
Service  proposes  to  cancel  the  designa- 
tion of  the  Chattanooga  Grain  Inspec- 
tion Department  to  operate  as  an  official 
agency  at  Chattanooga. 

Mr.  Richard  G.  Lyons  has  applied  for 
designation  pursuant  to  section  7(f)(1) 
(A)  of  the  amended  Act  (7  U.S.C. 
79(f)(1)(A)),  and  section  26.96  of  the 
regulations  (7  CFR  26.96)  to  operate  the 
official  agency  at  Chattanooga,  Tennes- 
see. This  application  does  not  preclude 
other  interested  persons  from  making 
similar  aoplication. 

As  a  point  of  clarification,  it  should 
be  noted  that  the  United  States  Grain 
Standards  Act  (7  U.S.C.  71  et  seq.), 
hereinafter  referred  to  as  the  "Act,"  has 
been  amended  by  Pub.  L.  94-582,  ef- 
fective November  20,  1976,  to  extensively 
modify  the  official  inspection  system. 
The  amended  Act  provides  that  the  Ad- 
ministrator of  the  newly-created  Fed- 
eral Oratn  Inspection  Service  (PGIS), 
after  conducting  investigations  and 
other  studies,  will  designate  official  agen- 
cies at  the  various  interior  points.  In 
implementing  these  provisions,  PGIS  is 
currently  in  the  process  of  reviewing  the 
designations  of  all  agencies  or  persons 
presently  designated  to  provide  official 
inspection  services.  The  amended  Act 
further  provides  that  existing  agencies 
may  continue  to  operate  without  a  des- 
ignation under  the  new  law  until  the 
Administrator  either  grants  or  denies 
such  designation  to  them  or  sets  a  period 
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of  time  for  their  termination,  not  to 
exceed  two  years  from  the  effective  date 
of  the  amended  Act,  provided  such  agen- 
cies pay  any  required  fees  to  FGIS. 

Accordingly,  this  new  designation 
would,  if  approved  by  the  U.S.  Depart- 
ment of  Agriculture,  be  on  an  interim 
basis  and  continue  until  the  Administra- 
tor of  PGIS  either  grants  or  denies  an 
official  designation  vmder  the  amended 
Act  to  the  applicEint  or  sets  a  period  of 
time  for  its  termination. 

Other  interested  persons  are  hereby 
given  opportunity  to  msike  application 
for  designation  to  operate  as  an  official 
agency  at  Chattanooga,  Tennessee,  pur- 
suant to  the  requirements  set  forth  in 
section  7(f)  (1)  (A)  of  the  amended  Act 
(7  U.S.C.  79(f)  (1)  (A) ) .  and  section  26.96 
Of  the  regulations  (7  CFR  26.96) . 

Note.— Section  7(f)  of  the  Act  (7  U.S.C. 
79(f))  generally  provides  that  not  more  than 
one  official  agency  shall  be  operative  at  one 
time  for  any  geographic  area  as  determined 
by  the  Administrator. 

Any  interested  persons  who  wish  to 
submit  views  and  comments  axe  re- 
quested to  include  the  name  of  the  person 
or  agency  which  they  recommend  to  be 
designated  to  operate  as  an  official 
agency  at  Chattanooga,  Tennessee. 

All  such  views  and  comments  should 
be  submitted  In  writing  to  the  Hearing 
Clerk.  U.S.  Department  of  Agriculture, 
Washington.  DC.  20250.  All  materials 
submitted  should  be  in  duplicate  and 
mailed  to  the  Hearing  Clerk  not  later 
than  July  20.  1977.  All  materials  sub- 
mitted pursuant  to  this  notice  will  be 
made  available  for  public  In.spectlon  at 
the  Office  of  the  Hearing  Clerk  during 
regular  business  hours  (7  CFR  1.27(b) ). 
Consideration  will  be  given  to  the  views 
and  comments  so  £led  with  the  Hearing 
Clerk  and  to  all  other  information  avail- 
able to  the  U  S.  Department  of  Agricul- 
ture before  final  determination  is  made 
with  respect  to  this  matter. 

Done  in  Washington,  D.C.,  on  June  14, 
1977. 

William  T.  Manley, 
Interim  Administrator. 

(FR  Doc.77-17501  Filed  6-17-77:8:45  ami 

NATIONAL  SCIENCE  FOUNDATION 

SUBPANEL  FOR  SCIENCE  FOR  CITIZENS 
.  PROGRAM 

!  Meeting 

'  In  accordance  with  the  Federal  Ad- 
visory Committee  Act,  Pub.  L.  92-463,  the 
National  Science  Foimdation  announces 
the  following  meeting: 

NAME:  Subpanel  for  Science  for  Citi- 
zens Program  of  the  Advisory  Panel  on 
Science  Education  Projects. 

DATE:  July  8  and  9, 1977. 

PLACE:  Rooms  628  and  611,  1800  G 
Street  NW.,  Washington.  D.C.  20550. 

CONTACT  PERSON:  Ms.  Rachelle  Hol- 
lander, Acting  Program  Manager,  Sci- 
ence for  Citizens  Program,  Office  of 
Science  and  Society,  Room  W-664,  Na- 


tional Science  Foundation,  Washington, 
D.C.  20550.  Telephone  202-282-7770. 

TYPE  OP  MEETING :  Closed. 

PURPOSE  OP  SUBPANEL:  To  provide 
advice  and  recommendations  concerning 
support  for  research  in  the  Science  for 
Citizens  Program. 

AGENDA :  Review  and  evaluate  research 
proposals  as  part  of  the  selection  process 
for  awards. 

REASON  FOR  CLOSING:  The  proposals 
being  reviewed  include  information  of  a 
proprietary  or  confidential  nature,  in- 
cluding technical  information;  financial 
data,  such  as  salaries;  and  personal  In- 
formation concerning  individuals  asso- 
ciated with  the  proposals.  These  matters 
are  within  exemptions  (4)  and  (6)  of  5 
U.S.C.  552b(c) ,  Government  in  the  Sun- 
shine Act. 

AUTHORITY  TO  CLOSE  MEETING: 
This  determination  was  made  by  the 
Committee  Management  Officer  pursu- 
ant to  provisions  of  Section  10(d)  of  Pub. 
L.  92-463.  The  Committee  Management 
Officer  was  delegated  the  authority  to 
mike  such  determinations  by  the  Acting 
Director,  on  February  18,  1977. 

M.  Rebecca  Winkler. 
Acting  Committee 
Management  Officer. 
JtJNE  15,  1977. 

[FBDoc.77-17491  PUed  6-17-77:8:46  am] 

CIVIL  AERONAUTICS  BOARD 

[Order  77-6-24,'  Dockets  30635.  28966] 

COCHISE  AIRLINES,  INC. 

Certificate  of  Public  Convenience  and 
Necessity;  Correction 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington.  D.C. 
on  the  7th  day  of  June.  1977. 

Ordering  paragraph  l(e.)  on  page  7 
of  Order  77-6-24.  June  7,  1977.  inadver- 
tently omitted  the  cities  of  Kingmsm. 
Prescott  and  Winslow,  and  should  read: 

e.  Do  the  public  convenience  and  neces- 
sity require  the  deletion  or  suspension,  with 
or  without  conditions,  of  the  authority  of 
Hughes  Air  Corp.  d/b/a  Hughes  Airwest  and/ 
or  Frontier  Airlines,  Inc.,  at  Tuma.  Grand 
Canyon,  Flagstaff,  Page,  Kingman,  Prescott, 
Winslow,  Arizona.  Blythe  and  El  centre. 
California? 

By  the  Civil  Aeronautics  Board : 

Dated:  June  13, 1977. 

j         Fhtlus  T.  Kaylor, 
Secretary. 

lFRDoc.77-17543FUed  6-17-77;  8:45  am) 


An  agreement  has  been  filed  with  the 
Board  pursuant  to  section  412(a)  of  the 
Federal  Aviation  Act  of  1958  (the  Act) 
and  Part  261  of  the  Board's  Economic 
Regulations  between  various  air  carriers, 
foreign  air  carriers,  and  other  carriers 
embodied  in  the  ResoluticMis  of  the  Joint 
Traffic  Conferences  of  the  International 
Air  Transport  Association  (IATA^  and 
adopted  pursuant  to  the  provisions  of 
Resolution  590  dealing  with  specific  c<Hn- 
modity  rates. 

The  agreement  names  two  additional 
specific  commodity  rates  imder  existing 
commodity  descriptions  and  adds  one 
new  rate  with  a  new  specific  commodity 
description  as  set  forth  below,  refiecting 
reductions  from  general  cargo  rates:  and 
was  adopted  pursuant  to  unprotested 
notice  to  the  carriers  and  promulgated 
in  lATA  letters. 


[Order    77-6-55,    Docket    27573,    Agreement 
C.A.B.  26653  R-1  through  B-31 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Specific  Commodity  Rates 

Issued  under  delegated  authority  June 
10,  1977. 


Specific 

Agree- 

com- 

Description and  ratr< 

ment 

modity 

CAB 

item  No. 

28653: 

R-1. 

9S12 

Handicraft,  excluding  wearing 
app&rel,  diamonds  and  prrcious 
stone?.  289  c  per  kg,'  minimum 
weight  GOO  kg.,  Johannesburg  to 
New  York. 

R-2.. 

2196 

Yam,  thread  and/or  fibres.   262r 
per  kg,  minimum  weight  200  kg 
Bankok  to  New  York 

R-3... 

«807 

Plastic  Foils  and/or  8he*t««  106c 
kg,«  minimum  weight  1.000  kg. 
Atickland  to  Los  Angeles 

Published  at  42PR(  30235)  6-13-77. 


'  Subject  to  applicable  currency  conversion  factors  as 
shown  m  tariffs. 

>  Expires  Dec.  31.  1977. 

>  New.description. 

*  Expires  June  30,  19T8. 

Pursuant  to  authority  duly  delegated 
by  the  Board  In  the  Board's  Regulations, 
14  CFR  385.14.  It  is  not  found  that  the 
subject  agreement  is  adverse  to  the  public 
interest  or  in  violation  of  the  Act.  pro- 
vided that  approval  is  subject  to  the  con- 
ditions hereinafter  ordered. 

Accordingly,  It  is  ordered,  that:  Agree- 
ment C-A.B.  26653  be  smd  hereby  ts  ap- 
proved, provided  that  (a)  approval  shall 
not  constitute  approval  of  the  specific 
commodity  descriptions  contained  there- 
in for  purposes  of  tariff  publications:  (b) 
tariff  filings  shall  be  marked  to  become 
effective  on  not  less  than  30  days'  notice 
from  the  date  of  filing;  and  (c)  where  a 
specific  commodity  rate  is  published  for 
a  specified  minimum  weight  at  a  level 
lower  than  the  general  commodity  rate 
applicable  for  such  weight,  and  where  a 
general  commodity  rate  is  published  for 
a  greater  minimum  weight  at  a  level 
lower  than  such  specific  commodity  rate, 
the  specific  commodity  rate  shall  be  ex- 
tended to  all  such  greater  minimum 
weights  at  the  applicable  general  com- 
modity rate  level. 

Persons  entitled  to  petition  the  Board 
for  review  of  this  order,  pursuant  to  the 
Board's  Regulatiwis  14  CFR  385  50,  may 
file  such  petitions  within  ten  days  after 
the  date  of  service  of  this  order. 
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This  order  shall  be  effective  and  be- 
come the  action  of  the  Civil  Aeronautics 
Board  luiless  within  such  a  period  a  pe- 
tition for  review  is  filed  or  the  Board 
gives  notice  that  it  will  review  this  order 
on  its  own  motion. 

This  order  will  be  published  in  the 
Federal  Register. 

Phyllis  T.  Kaylor, 
Secretary. 

{PR  Doc.77-17544  Piled  &-17-77:8:46  a.m.! 


[Docket   77-6-57,   Docket   29123,   Agreement 
C.A3.  26649,  R-1  through  R-29) 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Passenger  Fares 

Issued  under  delegated  authority  June 
10,  1977. 

An  agreement  has  been  filed  with  the 
Board  pursuant  to  section  412(a)  of  the 
Federal  Aviation  Act  of  1958  (the  Act) 
and  Part  261  of  the  Board's  Economic 
Regulations  between  various  air  carriers, 
foreign  air  carriers,  and  other  carriers 
embodied  tn  the  resolutions  of  Traflftc 
Conference  2  of  the  International  Air 
Transport  Association  (lATA).  The 
agreement  was  adt«>ted  at  the  Recon- 


NOnCES 

vened  Meeting  of  Traffic  Conference  2 
held  in  Geneva  during  January  1977  and 
has  been  assigned  the  above  CA3. 
agreement  number. 

Proposing  a  new  fare  structure  to  ap- 
ply in  the  Europe -Africa  market  through 
March  1978,  the  submission  is  a  limited 
agreement  as  set  forth  in  the  Provisions 
for  the  Regulation  and  Conduct  at  lATA 
Traffic  Conferences  and  therefore  Is  not 
binding  upon  certain  conference  mem- 
bers until  they  so  declare.  Inasmuch  as 
Trans  World  Airlines,  Inc.  has  declared 
itself  bound  by  the  agreement,  it  has 
been  submitted  for  Board  action.  We  wUl 
approve  those  resolutions  which  involve 
fares  that  are  combinable  with  fares  to/ 
from  the  United  States  and  thus  have 
indirect  application  in  air  transportation 
as  defined  by  the  Act.  Jurisdiction  will 
be  disclaimed  on  those  resolutions  In- 
volving fares  not  similarly  combinable. 

Pursuant  to  authority  duly  delegated 
by  the  Board  tn  the  Board's  Regiilations 
14  CFR  385.14: 

1.  It  is  not  foimd  that  ihe  following 
resolutions,  which  are  incorporated  in 
Agreement  C.A.B.  26649  as  indicated  and 
which  have  indirect  application  In  air 
transportation  as  defined  by  the  Act,  are 
adverse  to  the  public  interest  or  in  vio- 
lation of  the  Act: 


Agreement 

lATA 

CAB 

No. 

26649: 

R-1 

LAS 

B-2 

001b 

R-« 

OOlmm 

R-* 

001  w 

R-4 

OOMrw 

R-6 

(T02 

R-7 

052 

B-» 

oe2B 

R-« 

062 

Title 


Application 


TC2    Limited  Agreement  Europe-Africa  (New) 

TC2    Special  Eflectireness  Resolution  (Tie-in) 

Special  Escape  for  TC2  Supersonic  Fares  (New) 

Special  Escape  for  TC2  Agreements 

Special  Emergency  Escape  for  Europe/Middle  East-Africa  Agreement. 

Special  Adoption  Resolution „ 

TC2    First  Class  Fares ." 

TC2    Supersonic  Fares  (.Adopting  and  Amending)...  .  „ 

TC2    Economy  Class  Fares I.. 


2.  It  Is  not  fotmd  that  the  following  resolutions.  Incorporated  In  Agreement  CJiS.  26649 
as  Indicated,  afreet  air  transportation  as  defined  by  the  Act : 


Agreement 
CAB 

UTA 

No. 

26649: 
R-IO 

070L 

B-n....... 

070LL 

R-12 

OTlg 

B-ia 

071h 

B-14 

071s 

B-16 

OTlv 

R-16 

R-17 

072b 
0751 

R-18 

R-U> 

R-» 

B-^ 

075kk 

076t 

076WW 

OSO 

B-« 

oaodd 

R-23 

OBllT 

B-24 

OBls 

fi-25 

OBlww 

8-28 

08468 

B-27 

0B4H 

R-a 

0B4tt 

B-» 

0B4tt 

TiUe 


Application 


TC2    75  Day  Excursion  Fares  between  Europe/Middle  East  and  Africa. 

(Adopting  and  Amending). 
TC2    30,  45  and  75  Day  Eicmsion  Fares  between  Europe/Middle  East 

and  Africa,  (Adopting  and  Amending). 
TC2    30  Day  Excursion  Fares,  Madrid-Malabo/Bata,   (Adopting  and 

Amending). 
TC2    75  Day  Excursion  Fares  East  Africa/Maoritus  and  Seychelles  to 

Europe,  (Adopting  and  Amending). 
TC2    25  and  35  Day  Excursion  Fares  West  and  West  Central  Africa- 
Europe,  (Adopting  and  .\mending). 
South    Afnca-lnited.   Kingdom/Ireland   Advance   Purchase    Excursion 
Fares,  (Adopting  and  Amending. 

TC2    Creative  Fares  Except  Europe,  (Adopting  and  Amending) 

TC2    120  Day  Group  Excursion  Fares,  Mauritius-London,  (Adopting 

and  Amending). 

TC2    120  Day  Group  Excursion  Fares.  Seychelles  to  London,  (New) 

Affinity  Group  Fares — Johannesburg-Europe,  (Adopting  and  Amending) 
Incentive  Group  Fares  from  Europe  to  Africa.  (Adopting  and  Amending) 
TC2    45  Day  Individual  Inclusive  Tour  Fares— Europe/Middle  East  to 

Africa,  (.\dopting  and  Amending). 
Delayed  Effectiveness  Inclusive  Tours  from  Federal  Republic  of  Ger- 
many and  West  Berlin  to  Points  in  Africa  (New). 
TC2    7^4  Day  Group  Inclusive  Tour  Fares— Southern  Africa  to  Greece 

(New). 
TC2    One  Month  Group  Inclusive  Tour  Fares— Southern  and  Ontrai 

Africa  to  Europe/'Middle  East  (Adopting  and  Amending). 
TC2    One  Month  Group  Inclusive  Tour  Fares— Southern  Africa  to  Europe 

(Adopting  and  Amending). 
TC2    One  Month  Group  Inclusive  Tour  Fares— Europe/Middle  East  to 

Africa,  (Adopting  and  Amending). 
TC2    One  Month   Group  Inclusive  Tour  Fares— Europe/Middle  Eaat 

to  Africa  (Amending). 
One  Month   Group  Inclusive  Tour  Fares— Europe  to  Eastern  Africa. 

Somalia  and  Djibouti  (Adopting  and  Amending). 
One  Month   Group  Inclusive  Tour  Fares— Europe  to  Eastern  Africa 

Somalia  and  Djibouti  and  from  London  to  Seychelles  (Amending). 


Accordingly,  It  Is  ordered  that: 

1.  Those  portions  of  Agreement  CJLB. 
26649  set  forth  in  finding  paragraph  one 
above  be  and  hereby  are  approved;  and 

2.  Jurisdiction  is  disclaimed  with  re- 
spect to  those  portions  of  Agreement 
C.A.B.  26649  set  forth  In  finding  para- 
graph two  above. 

Persons  entitled  to  petition  the  Boaid 
for  review  of  this  order,  pursuant  to  the 
Board's  Regulaitions,  14  CFR  385.50  may 
file  such  petitions  within  ten  days  after 
the  date  of  service  of  this  order. 

This  order  shall  be  effective  and  be- 
come the  action  of  the  Civil  Aeronautics 
Board  upon  expiration  of  the  above  pe- 
riod, unless  within  such  period  a  petition 
for  review  thereof  is  filed  or  tiie  Board 
gives  notice  that  It  will  review  ihis  or- 
der on  its  own  motion. 

This  order  will  be  published  In  the 
Pederal  Register. 

Phyllis  T.  Kaylor, 
Secretary. 

(PB  Doc  .77-1 7545  Pllad  6-17-77:8:45  am| 


(Order  77-6-69,  Docket  27673:  Agreement 
CAB.  26657,  B-1  and  Rr-2j 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Specific  Commodity  Rates 

Issued  under  delegated  authority  June 
10. 1977. 

An  agreement  has  been  filed  with  the 
Board  pursuant  to  section  412(a)  of  the 
Federal  Aviation  Act  of  1958  (the  Act) 
and  Part  261  of  the  Boards  Regulations 
between  various  air  carriers,  foreign  air 
carriers,  and  other  carriers  embodied  In 
the  resolutions  of  the  Joint  Traffic  Con- 
ferences of  the  International  Air  Trans- 
port Association  (LATA) .  The  agreement 
was  adopted  at  the  Composite  Cargo 
Traffic  Conference  held  in  Vancouver  on 
May  26.  1977  and  has  been  assigned  the 
above  C.A.B.  agreement  numlser. 

The  agreement  names  two  additional 
sp>ecific  commodity  rates  under  existing 
commodity  descriptions  as  set  forth  be- 
low, refiecting  reductions  from  general 
cargo  rates. 


Agree- 
ment 
tAB 


Specifle 

com- 
modity 
item 
No 


DMcription  and  rate  ' 


266S7: 
R-1. 


R-2.... 


2199 


9612 


Yam,  tlxread.  fibres,  textiles,  tex- 
tile manufactures,  wearing  ap- 
parel 85  cleg.*  minimum  weight 
100  kg.  Rarotonga  to  Honolulu 

Handicraft,  excluding  wearing  ap- 
parel diamonds  and  pr«:ious 
stooM,  85c/kg.>  minimum  weight 
100kg,  Rarotonga  to  Honolulu. 


'  Subject  to  applicable  currency  conversion  factors  as 
shown  m  tariffs. 
•  Expires  Sept.  30,  19n. 

Pursuant  to  authority  duly  delegated 
by  the  Board  in  the  Board's  Regulations, 
14  CFR  385.14,  It  is  not  found  that  the 
subject  agreement  is  adverse  to  the  pub- 
lic interest  or  in  violation  of  the  Act. 
provided  that  approval  is  subject  to  the 
conditions  hereinafter  ordered. 
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Accordingly.  It  is  ordered.  "Hiat: 
Agreement  CA3.  26657,  R-1  and  R-2, 
be  and  hereby  is  approved,  provided  that 
(a)  awjroval  shall  not  consUtute  ap- 
proval of  the  specific  commodity  descrip- 
tions contained  therein  for  purposes  of 
tariff  publications;  (b)  tariff  filings  shall 
be  marked  to  become  effective  on  not 
less  than  30  days'  notice  from  the  date  of 
filing:  and  (c)  where  a  specific  commod- 
ity rate  is  published  for  a  specified  min- 
imum weight  at  a  level  lower  than  the 
general  commodity  rate  applicable  for 
such  weight,  and  where  a  general  com- 
modity rate  is  published  for  a  greater 
minimum  weight  at  a  level  lower  than 
such  specific  commodity  rate,  the  spe- 
cific commodity  rate  shall  be  extended 
to  all  such  greater  minimum  weights  at 
the  applicable  general  commodity  rate 

level.  . 

Persons  entitled  to  petition  the  Board 
for  review  of  this  order,  pursuant  to  the 
Board's  Regulations  14  CFR  385.50,  may 
file  such  petitions  within  ten  days  after 
the  date  of  service  of  this  order. 

This  order  shall  be  effective  and  be- 
come the  action  of  the  Civil  Aeronautics 
Board  unless  within  such  a  period  a  peti- 
tion for  review  is  filed  or  the  Board  gives 
notice  that  It  will  review  this  order  on 
its  own  motion. 

This  order  {rill  be  published  in  the 
Federal  Register. 

Phyllis  T.  Kaylor, 
Secretary. 

|PR  Doc.77-17546  Piled  6-17-77:8:46  ami 


be  submitted  as  soon  as  possible  and 
should  bear  a  notation  indicating  the 
petition  number  "FAP  7H5165."  Com- 
ments may  be  made  at  any  time  while  a 
petition  is  pending  before  the  Agency. 
All  written  comments  will  be  available 
for  public  inspection  In  the  off.ce  of  the 
Federal  Register  Section  for  8:30  ajn.  to 
4  pjn..  Monday  through  Friday. 

Dated:  June  9,  1977. 

Douglas  D.  Campt, 
Acting  Director, 
Registration  Division. 

fFB  Doc.77-174e7  Filed  6-17-77:8:45  am) 


ENVIRONMENTAL  PROTECTION 
AGENCY 

(PPT23:  FRL  748-2] 
FOOD  ADDITIVE  PETITION 
I  Filing 

Elanco  Products  Co.,  a  division  of  Eli 
Lilly  and  Co.,  P.O.  Box  1750,  Indianap- 
olis. IN  46206.  has  submitted  a  petition 
(FAP7H5165)  to  the  Environmental  Pro- 
tection Agency  CEPA)  which  proposes  to 
amend  21  CFR  561  by  establishing  a  food 
additive  regulation  permitting  the  use  of 
the  fungicide  tricyclazole  [5-methyl-l,2, 
4-triazole  (3,4-b) -benzwthiazole  In  a 
proposed  experimental  program  involv- 
ing application  of  the  fungicide  to  grow- 
ing rice  with  a  tolerance  limitation  of 
7  parts  per  million  in  rice  hulls,  bran, 
polishings,  and  straw  for  residues  of  the 
fungicide  tricyclazole  and  its  metabolite 
1.2.4-triazole  (3,4-b)-benzothioazole-5- 
methanol. 

Notice  of  this  submission  is  given  pur- 
suant to  the  provisions  of  Section  409(b) 
(5)  of  the  Federal  Pood.  Drug,  and  Cos- 
metic Act.  Interested  persons  are  Invited 
to  submit  written  comments  on  the  peti- 
tion referred  to  in  this  notice  to  the  Fed- 
eral Register  Section,  Technical  Services 
Division  fWH-569),  Office  of  Pesticide 
Programs,  EnvircKimental  Protection 
Agency,  401  M  Street  SW.,  Washington, 
D.C.  20460.  Three  copies  of  the  comments 
should  be  submitted  to  facilitate  the  work 
of  the  Agency  and  of  others  interested  in 
inspecting  them.  "Hie  comments  should 


[PFT24:  (FBL  748-1)1 
FOOD  ADDITIVE  PETITIOfl 
Filing 

Shell  Chemical  Co.,  Suite  200,  1025 
Connecticut  Ave.,  Washington,  D.C. 
20036,  has  submitted  a  petition  (FAP 
7H5164)  to  the  Environmental  Protection 
Agency  (EPA)  which  proposes  to  amend 
21  CFR  561  and  193  by  establishing  food 
additive  regulations  permitting  the  use 
of  the  insecticide  hexakis  [2-methyl- 
2-phenylpropylldistannoxane  in  a  pro- 
posed experimental  program  involving 
application  of  the  insecticide  to  growing 
grapes  and  almonds  with  a  tolerance 
limitation  of  bO  parts  per  million  (ppm) 
in  almond  hulls  and  dried  grape  pomace 
and  20  ppm  in  raisins  for  residues  of  the 
insecticides. 

Notice  of  this  submission  Is  given  pur- 
suant to  the  provisions  of  Section  409(b) 
(5)  of  the  Federal  Food,  Drug,  and  Cos- 
metic Act.  Interested  persons  are  invited 
to  submit  written  comments  on  the  peti- 
tion referred  to  in  this  notice  to  the  Fed- 
eral Register  Section,  Technical  Services 
Division  (WH-569),  Office  of  Pesticide 
Programs.  Elnvironmental  Protection 
Agency.  401  M  Street  SW.,  Washington, 
D.C.  20460.  Three  copies  of  tiie  comments 
should  be  submitted  to  facilitate  the 
work  of  the  Agency  and  of  others  inter- 
ested in  inspecting  them.  The  comments 
should  be  submitted  as  soon  as  possible 
and  should  bear  a  notation  indicating 
the  peition  number  "FAP  7H5164."  Com- 
ments may  be  made  at  any  time  while  a 
petition  is  pending  before  the  Agency. 
All  written  comments  will  be  available 
for  public  inspecticHi  in  tiie  office  of  the 
Federal  Register  Section  from  8:30  ajn. 
to  4  pjiu  Monday  through  Friday. 

Dated :  June  9, 1977. 

Douglas  D.  Campt, 
I  Acting  Director, 

Registration  Division. 

(PR  Doc.77-17468  Piled  6-17-77:8:45  am] 


lOPP-42045:  (PEIL  747-8)  1 
STATE  OF  ARIZONA 

Submission  of  Plan  for  Certification  of 
Pesticide  Applicators 

In  accordance  with  the  provisions  of 
Section  4(a)(2)  of  the  Federal  Insec- 
ticide, Fungicide,  and  Rodenticide  Act 
(FIFRA).  as  amended  (86  Stat.  973:  7 


XJS.C.  136  et  seq.)  and  40  CFR  Part  171 
(39  FR  36446  (October  9,  1974)  and  40 
FR  11698  (March  2,  1975) ).  the  Honora- 
ble Raul  H.  Castro,  Governor  of  the  State 
of  Arizona,  h&s  submitted  a  State  Plan 
for  the  Certification  of  Cranmercial  and 
Pri\'ate  Applicators  of  Restricted  Use 
Pesticides  to  the  Environmental  Protec- 
tion Agency  (EPA)  for  approval  on  a 
contingency  basis.  Ccmtingency  approval 
Is  being  proposed  pending  promulgation 
of  regulations  implementing  existing  leg- 
islation. An  amendatory  letter  to  the 
Arizona  State  Plan  was  submitted  on 
January  21,  1977,  to  clarify  some  addi- 
tional points  on  the  proposed  regulations 
and  the  State  plan.  Copies  of  the  amen- 
datory letter,  legislation,  and  proposed 
regulations  are  attached  to  the  plan. 

Notice  is  hereby  given  of  the  intention 
of  the  Regional  Administrator,  EPA,  Re- 
gion IX,  to  approve  the  plan  on  a  con- 
tingency basis. 

A  summary  of  the  plan  follows.  Tlie 
entire  plan,  together  with  all  attached 
appendices  (except  sample  examina- 
tions) may  be  examined  during  normal 
business  hours  at  the  following  locations : 

Board  of  Pesticide  Control,  2538  E.  University 
Drive.  Suite  135,  Phoenix.  AZ  95034  (802)- 
-     275-3578). 

Room  360.  100  California  Street.  San  Fran- 
cisco, CA  94111  (Pesticides  Branch.  Air  and 
Hazardous  Materials  Division,  EPA,  Region 
IX  (4f5) -556-3352 1. 

Room  401,  East  Tower.  Waterside  Mall.  401  M 
Street  SW.,  Washington,  DC.  20460  (Ped- 
eral  Register  Section,  Technical  Services 
Division  ( WH-669) .  Office  of  Pesticide  Pro- 
grams. EPA  (202) -756-4864). 

Summary  of  Arizona  Statz  Plan 

The  Board  of  Pesticide  Control  has 
Ijeen  designated  as  the  State  lead  agency 
for  the  administratitMi,  coordination,  and 
enforcement  of  the  pesticide  apphcator 
certification  program. 

The  cooperating  agencies  in  the  certifi- 
cation program  include  the  Structural 
Pest  Control  Board  and  the  University  of 
Arizona-Tucson,  Cooperative  Extension 
Service,  Council  for  Environmental 
Studies.  The  Board  of  Pesticide  Control 
and  the  Structural  Pest  Control  Board 
will  assist  the  Cooperative  Extension 
Service  in  the  development  of  a  training 
program  for  Arizona  applicators  and  will 
coordinate  the  subject  matter  to  be  pre- 
sented to  ensure  that  training  and  com- 
petency examinations  are  properly 
oriented. 

The  Structural  Pest  Control  Board  is 
responsible  for  certifying  structural  pest 
control  applicators.  The  certificates  are 
issued  by  the  Structural  Pest  Control 
Board  to  qualified  operators  who  success- 
fully pass  the  Board's  written  exami- 
nation. 

Legal  authority  for  the  program  is  con- 
tained in  the  following  statutes  and  reg- 
ulations: Arizona  Re\'ised  Statutes,  Ar- 
ticle 6.1,  Sections  3-391  through  3-399; 
Article  4,  Sections  32-2331  through  32- 
2339;  and  Arizona  Compilation  of  Rules 
and  Regulations,  proposed  regulations 
R3-10-50,   R3-10-82,   R4-29-26. 

The  Plan  indicates  that  the  State  lead 
agency  and  the  cooperating  agencies  ex- 
pect to  have  sufficient  qualified  personnel 
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and  funds  necessary  to  carry  out  the 
programs. 

Arizona  estimates  that  2,800  commer- 
cial and  1,000  private  applicators  will 
need  to  be  certified.  The  certificates  to 
be  issued  to  the  applicators  will  include 
the  type  of  certification  and  certification 
numbers. 

The  Board  of  Pesticide  Control  will 
submit  an  annual  report  to  EPA  by  April 
1  of  each  year  and  other  reports  as  re- 
quired by  the  Administrator. 

The  commercial  applicator  categories 
and  standards  of  competence  proposed 
are  those  which  are  described  in  40  CFR 
171.3.  No  new  categories  were  added,  and 
categories  9  £ind  10  were  deleted. 

The  State  of  Arizona  plans  to  certify 
commercial  applicators  by  means  of 
written  examinations  which  will  cover 
both  the  Federal  general  standards  or 
"core"  material  and  the  specific  stand- 
ards as  described  in  40  CFR  171.4  and 
171.6.  Commercial  applicators  will  be  re- 
certified every  odd  calendar  year  by 
written  examinations. 

Private  applicators  will  be  certified  by 
a  written  examination,  oral  examination, 
or  completion  of  a  training  course  ap- 
proved by  EPA  and  the  Board  of  Pesti- 
cide Control  which  includes  an  examlna-  ^ 
tion.  The  examinations  will  cover  the 
standards  of  coijipetency  as  specified  in 
40  CFR  171.5  and  171.6. 

Oral  examinations  will  be  used  for  pri- 
vate applicators  who  are  unable  to  read 
the  label.  Certification  of  such  private 
applicators  will  be  related  and  limited  to 
the  use  and  handling  of  each  individual 
pesticide  for  which  such  person  desires 
certification  at  the  time;  and  the  appli- 
cator will  be  authorized  to  ijse  only  the 
pesticides  for  which  he  had  demonstrated 
competence.  The  oral  examination  will 
be  designed  to  assure  that  such  person 
has  knowledge  of  the  following: 

(a)  Understanding  of  the  label  and 
labeling  information,  and 

(b)  Sources  of  advice  and  guidance 
necessary  for  the  safe  and  proper  use 
of  each  pesticide  related  to  his  certifica- 
tion. 

The  State  indicates  that  a  determina- 
tion on  the  subjects  of  reciprocity,  the 
Government  Agency  Plan,  and  certifica- 
tion on  Indian  lands  will  be  made  at  a 
later  date  and  they  will  notify  the  Re- 
gional Administrator,  Region  IX  at  that 
time.  A  final  decision  on  continued  dem- 
onstration of  competency  after  initial 
certification  for  private  and  commercial 
ai^plicators  will  be  made  at  a  later  date 
once  the  program  becomes  operational. 
The  state  indicates  that  training  will  be 
available  to  individuals  who  need  it. 

Other  regulatory  activities  listed  In 
the  Arizona  State  Plan  which  will  sup- 
plement the  certification  program  are 
the  licensing  of  custom  applicators  and 
structural  pest  control  applicators,  spe- 
cial grower  and  seller  permits,  equip- 
ment licenses,  pest  control  advisor  li- 


censes, and  regulation  of  pesticide  use, 
storage,  and  application. 

Maintenance  of  the  State  plan  includ- 
ing monitoring  and  spot  checking  of  cer- 
tified applicators  and  pesticide  use  will 
be  done  by  the  Board  of  Pesticide  Con- 
trol and  the  Structural  Pest  Control 
Board.  They  will  investigate  suspected 
violations,  and  perform  other  regulatory 
functions  as  necessary  to  carry  out  the 
State's  certification  program. 

Public  Comments 

Interested  persons  are  invited  to  sub- 
mit written  comments  on  the  proposed 
State  Plan  for  the  State  of  Arizona  to 
the  Chief,  Pesticides  Branch.  Air  and 
Hazardous  Materials  Division,  Region 
rx.  Environmental  Protection  Agency, 
Room  360,  100  California  Street,  San 
Francisco,  California  94111.  The  com- 
ments must  be  received  within  thirty 
days  after  publication  of  this  notice  and 
should  bear  the  identifying  notation 
(OPP-42045) .  All  written  comments  fUed 
pursuant  to  this  notice  will  be  available 
for  public  inspection  at  the  above-men- 
tioned locations  from  8 :  30  a jn.  to  4  p.m. 
Monday  through  Friday. 

Dated:  June  2, 1977. 

SHEn.A  M.  Prindivilla, 
Acting  Regional  Administrator, 
Region  IX. 
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PESTICIDE  PETITIONS  -* 

Withdrawal 

On  January  31,  1975,  the  Environmen- 
tal Protection  Agency  (EPA)  gave  notice 
(40  FR  4676)  that  Diamond  Shamrock 
Chemical  Co.,  HOO  Superior  Ave.,  Cleve- 
land, OH  44114,  had  filed  a  petition 
(PP5F1572).  This  petition  proposed  the 
establishment  of  tolerances  (40  CFR  180) 
for  the  combined  residues  of  the  herbi- 
cide cisanilide  (ci5-2,5-dimethyl';v- 
phenyl- 1  -pyrrolidinecarboxamide )  and 
its  phenyl  urea  containing  metabohtes 
(calculated  as  cisanilide)  in  or  on  the 
raw  agricultural  commodities  field  corn 
fodder  and  forage  at  1  part  per  million 
(ppm),  field  com  grain  at  0.1  ppm 
I  negligible  residue),  and  in  eggs,  milk, 
and  the  meat.  fat.  and  meat  byproducts 
of  cattle,  goats,  hogs,  horses,  poultry,  and 
sheep  at  0.05  ppm  (negligible  residue). 

Diamond  Shamrock  Chemical  Co.  has 
withdrawn  this  petition  without  preju- 
dice in  accordance  with  the  regulations 
(40  CFR  180.8  pertaining  t3  Section  408 
of  the  Federal  Food.  Drug  and  Cosmetic 
Act  346a(d) ) . 

I>ated:  June9, 1977. 

Douglas  D.  Campt, 
Acting  Director, 
Registration  Division. 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

(Docket  No.  21049,  (RM-a749)  1 

COMMERCIAL  TELEVISION   NETWORK 
PRACTICES 
Order  Extending  Time  for  Comments  and 
Reply  Comments  on  "Petition  for  De- 
claratory Ruling" 

Adopted:  June  13,  1977. 
Released:  June  15. 1977. 

1.  TTie  Commission  has  before  it  a 
"Petition  for  Declaratory  Ruling"  filed 
June  1,  1977,  by  the  Motion  Picture  As- 
sociation of  America,  Inc.  and  seven 
major  producers  of  television  program- 
ming (filing  jointly).  The  Petition  seeks 
Commission  interpretation  of  §  73.658 
(j)(l)(ii)  of  the  Commission's  Rules  so 
as  to  prohibit  certain  alleged  network 
practices  in  the  acquisition  of  television 
programming. 

2.  On  June  2,  1977,  the  Commission 
announced  in  a  press  release  (Report  No. 
13019)  that  the  deadline  for  continents 
on  the  "Petition"  would  be  June  13  and 
for  replies,  June  20, 1977. 

3.  The  American  Broadcasting  Com- 
panies, Inc.  (ABC)  asked  the  Commis- 
sion on  June  10  to  set  the  same  deadline 
for  comments  on  the  "Petition"  as  for 
the  reply  comments  in  the  overall  pro- 
ceeding, noting  that  the  two  matters 
are  closely  related  and  urging  the  Com- 
mission to  avoid  bifurcation  of  the  in- 
quiry. In  the  alternative,  ABC  requested 
a  four-day  extension  until  June  17,  1977. 
The  National  Broadcasting  Company, 
Inc.  (NBC)  also  filed  a  request  on 
June  10,  1977,  seeking  an  extension  until 
June  20  for  comments  and  July  1  for 
replies.  The  Petitioner  has  agreed  to  the 
extension  requested  by  NBC.  An  exten- 
sion as  requested  in  the  first  instance  by 
ABC  would  be  excessive,  but  a  shorter 
extension  will  not  introduce  substantial 
delay  in  the  expeditious  conduct  of  the 
overall  inquiry. 

4.  In  view  of  the  foregoing,  It  is  or- 
dered. That  the  deadline  for  comments 
on  the  above-referenced  "Petition  for 
Declaratory  Ruling"  IS  EXTENDED,  to 
and  including  June  20,  1977,  and  July  1 
for  reply  comments. 

This  action  is  taken  pursuant  to  au- 
thority contained  in  §4(1),  5(d)(1)  and 
303 <r)  of  the  Communications  Act  of 
1934,  as  amended,  and  §  0.281  of  the 
Commission's  Rules. 

Wallace  E.  Johson. 
Chief,  Broadcast  Bureau. 

(FR  Doc.77-17524  nied  6-17-77:8:45  am) 


LEWELL  BROADCASTING,   INC. 

I  FCC  77-372.  Docket  No.  21267, 
FUe  No.  BRH-13621 

Order  and  Notice  of  Apparent  Liability 
Adopted:  May  26,  1977. 
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Released :  June  IS.  1977. 

1    The  Commission  has  before  it  for 
consideration  the  captioned  application 
iand  its  inquiries  into  the  operation  by 
Lewel    Broadcasting    Inc..    of    Station 
WE»IK(PM) .  Greenville,  C»iio. 
i     2.  Information  before  the  Commission 
I  raises     serious     questions     concerning 
i  whether  the  captioned  applicant  pos- 
Isesses  the  qualifications  to  be  or  to  re- 
main a  licensee  of  the  captioned  station. 
'  In  view  of  these  questions,  the  Commis- 
I  sion  is  unable  to  find  that  a  grant  of  the 
I  renewal  application  would  serve  the  pub- 
lic interest,  convenience  smd  necessity, 
and  must,  therefore,  designate  the  ap- 
;  plication  for  hearing.  A  competing  ap- 
plication of  Korvin  Broadcasting,  Inc., 
(BPH-10244>  has  been  acc«)ted  for  fil- 
ing by  the  Commission^Once  processing 
!  has  been  completed,  it  will  be  consoli- 
dated into  the  present  proceeding. 

3.  Accordingly,  It  is  ordered.  That  the 
captioned  application  is  designated  for 
hearing  pursuant  to  Section  309(e)  of 
the  Communications  Act  of  1934,  as 
amended,  at  a  time  and  place  specified  in 
I  a  subsequent  Order,  upon  the  following 
j  issues: 

(a)  To  determine  whether  the  applicant 
has  failed   to  satisfy  operator  requirements 

i  m  the  operation  of  Station  WDRK(FM),  In 
i  '.-lolatlon  of  Section  73.265(a)   of  the  Rules; 

(b)  To  determine  whether  the  licensee  has 
I  failed  to  maintain  adequate  program  and/or 
!  operating    logs    for    Station   WDRK(PM)    in 

violation  of  Sections  73.281(a)  «md  73.282(a) 
(2)  of  the  Rules; 

(c)  To  determine  whether  the  employees 
of  Radio  Station  WDRK(FM)  were  Instructed 
liy  management  or  principals  of  the  licensee 
to  falsify  and 'or  to  fabricate  entries  in  the 
station's  program  and/or  operating  logs: 

(d)  To  determine  whether,  and  If  so  the 
extent  to  which,  entries  In  the  WDRK(FM) 
program  and /or  operating  logs  were  falsified 
and'' or  fabricated; 

<e)  To  determine  whether.  In  light  of  the 
evidence  adduced  under  Issues  (a)  through 
(d)  above,  the  licensee  made  misrepresenta- 
tions to  the  Commission  or  was  lacking  in 
candor  regarding  preparation  and/or  mainte- 
nance of  adequate  program  and  operating 
logs  and/or  compliance  with  the  operator  re- 
quirements of  Section  73.265(a)  of  the  Rules; 

(f)  To  determine  whether.  In  light  of  the 
information  adduced  under  the  preceding 
issues,  the  licensee  posses^s  the  requisite 
qualifications  to  be  or  to  remain  a  licensee 
of  the  Commission,  and  whether  a  grant  of 
the  captioned  application  would  serve  the 
public  interest,  convenience  and  necessity. 

4.  It  is  further  ordered.  That  the  Chief, 
Broadcast  Bureau,  is  directed  to  serve 
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upon  the  captioned  applicant  within 
thirty  (30)  days  of  the  release  of  this 
Order,  a  Bill  of  Particulars  v^ith  respect 
to  Issues  (a),  (b),  (c)  and  (d). 

5.  It  is  further  ordered.  That,  if  it  Is 
determined  that  the  hearing  record  does 
not  warrant  an  order  denying  the  cap- 
tioned application  for  renewal  of  license 
for  Station  WDRK(FM)  it  shall  also  be 
determined  whether  the  applicant  has 
willfully  or  repeatedly  violated  Sections 
73.265(a),  73.281(a)  and  73.282(a)  (2)  of 
the  Commission's  Rules.'  If  so,  it  shall 
also  be  determined  whether  an  Order  of 
Forfeiture  pursuant  to  Section  503(b) 
of  the  Communications  Act  of  1934,  as 
amended,  in  the  amount  of  SIOJOOO  or 
some  lesser  amount,  should  be  issued  for 
violations  which  occurred  within  one 
year  preceding  the  issuance  of  the  Bill  of 
Particulars  in  this  matter. 

6.  It  is  further  ordered.  That,  this  doc- 
ument constitutes  a  Notice  of  Apparent 
Liability  for  forfeiture  for  violation  of 
Sections  73.265(a).  73.281(a)  and  73.282 

(a)  (2)  of  the  Commission's  Rules.  The 
Commission  has  determined  that,  in 
every  csise  designated  for  hearing  involv- 
ing revocation  or  denial  of  renewal  of 
license  for  alleged  violations  which  also 
come  within  the  purview  of  Section  503 

(b)  of  the  Act,  it  shall,  as  a  matter  of 
course,  include  this  forefeiture  notice  so 
as  to  maintain  the  fullest  possible  flexi- 
bility of  action.  Since  the  procedure  is 
thus  a  routine  or  standard  one,  we  stress 
that  inclusion  of  this  Notice  is  not  to  be 
taken  as  in  any  way  indicating  what  the 
initial  or  final  disposition  of  the  case 
should  be;  the  judgment  is.  of  course,  to 
be  made  on  the  facts  of  each  case. 

7.  It  is  further  ordered.  That  the 
Broadcast  Bureau  proceed  with  the  ini- 
tial presentation  of  the  evidence  with  re- 
spect to  Issues  (a)  through  (f)  and  the 
applicant  then  proceed  with  Its  evidence 
and  have  the  burden  of  establishing  that 
It  possesses  the  requisite  qualifications  to 
t>e  a  licensee  of  the  Commission  and  that 
a  grant  of  its  application  would  serve  the 
public  interest,  convenience  and  neces- 
sitv. 

8.  It  is  further  ordered,  Tliat  to  avail 
itself  of  the  opportimity  to  be  heard, 
the  applicant  herein,  pursuant  to  Section 
1.221  of  the  Commission's  Rules,  in  per- 
son or  by  attorney,  shall  file  with  the 
Commission,  within  twenty  (20)  days  of 
the  mailing  of  this  Order,  a  written  ap- 
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pesu-ance  in  triplicate,  stating  an  inten- 
tion to  appear  on  the  date  fixed  for  the 
hearing  and  present  evidence  on  the  is- 
sues specified  in  this  Order. 

9.  It  is  further  ordered,  TTiat  the  ap- 
plicant herein,  pursuant  to  Section  311 
(a)(2)  of  the  Communications  Act  of 
1934,  as  amended,  and  Secti(»  1.594  of 
the  Commission's  Rules,  shall  give  notice 
of  the  hearing  within  the  time  and  In 
the  manner  perscribed  in  such  Rule  and 
shall  advise  the  Commission  thereof  as 
required  by  Section  1.594(g)  of  the 
Rules. 

10.  It  is  further  ordered,  That  the  Sec- 
retary of  the  Commission  send  a  copy  of 
this  Order  by  Certified  Mail — Return  Re- 
ceipt Requested  to  Lewel  Broadcasting, 
Inc.,  licensee  of  WDRK(raD .  Greoiville, 
Ohio. 

FEDUAL  COMirOKICATXOlfS 

CoMMissioir, 
Vincent  J.  Muu.tNS, 

Secretarg. 

JFB  Doc.77-176a5  Piled  ^17-77:8:46  ami 


{Supp.  No.  S'l 

CANADA-U.S.A.  FM  BROADCASTING 
AGREEMENT  OF  1947 

Amendment  of  Table  A 

Mat  19.  1977. 

Pursuant  to  exchange  of  correspond- 
ence between  the  Department  of  Cwn- 
munications  of  Canada  and  the  Federal 
Communications  Commission,  Table  A 
of  the  Canada-U.S.A.  FM  Broadcasting 
Agreement  has  been  amended  as  set  forth 
in  the  attached  list.  It  is  to  be  noted  that 
those  representing  assignments  will  indi- 
cate call  signs  plus  parameters. 

Further  additions,  changes,  and  dele- 
tions will  be  issued  as  reported  to  the 
Commission  by  the  Canaidian  Depart- 
ment of  Communications. 

Copies  of  the  basic  Table  of  Assign- 
ments and  Allocations  may  be  obtained 
from  Downtown  Copy  Center,  1730  K 
Street  NW.,  Washington,  D.C.  20036,  tele- 
phone 202-452-1422. 

Federal  CoMiftmKATioirs 

Commission, 
Wallace  E.  Johnson, 
Chief,  Broadcast  Bureau. 


'  See  Bill  of  Particulars  for  specific  dates  of 
each  alleged  violation. 


'  To  the  Table  of  Canadian  FM  Broadcast- 
ing Channel  Assignments  and  Allocations 
within  250  miles  of  the  Canada-U.S.A.  bor- 
der, dated  May  13,  1977,  as  revised  to  AprU  12, 
1977. 


FM  ENGlNEEniNG  DATA  BASE  LlSTIt.S  -  IHOEX  KEV  STATE ,  CITY ,  HIEQ 
FEDERAL  COMMUNICAT lOMS  COMMISSION  -  BROADCAST  BUREAU 
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FEDERAL  ENERGY 
ADMINISTRATION 

STATE  ENERGY  CONSERVATION   PLANS 

Negative  Determination  of  Environmental 
Impact;  North  Carolina,  North  Dakota 
and  Colorado  Conservation  Plans 

Pursuant  to  10  CFR  208.4,  the  Federal 
Energy  Administration  hereby  gives  no- 
tice that  it  has  performed  an  analysis 
and  review  of  the  environmental  impacts 
associated  with  the  provision  of  Federal 
financial  assistance  for  the  implementa- 
tion, by  the  States  of  North  Carolina, 
North  Dakota  and  Colorado,  of  their 
State  Energy  Conservation  Plans.  Fed- 
eral funding  is  authorized  by  Part  C  of 
Title  in  of  the  Energy  Policy  and  Con- 
servation Act,  42  U.S.C.  6321,  et  seq. 

Based  upon  assessment  of  environ- 
mental impacts  that  are  expected  to  re- 
sult from  implementation  of  these  plans, 
the  PEA  has  determined  that  Federal 
financial  assistance  will  not  be  a  "major 
Federal  action  significantly  affecting  the 
quality  of  the  human  envirormient" 
within  the  meaning  of  section  102(2)  (O 
of  the  National  Environmental  Policy  Act 
of  1969,  42  U.S.C.  4332(2)  (C).  Therefore, 
pursuant  to  10  CFR  208.4(c),  the  Federal 
Energy  Administration  has  determined 
that  an  environmental  impact  statement 
is  not  required  for  any  of  these  plans. 

Single  copies  of  the  environmental  as- 
sessments of  the  State  Plans  for  North 
Carolina,  North  Dakota  and  Colorado 
are  availaoble  upon  request  from  the  FEA 
Offtce  of  Communications  and  Public 
Affairs,  Room  3138,  12th  and  Pennsyl- 
vania Avenue  NW.,  Washington,  D.C. 
20461. 

Copies  of  the  environmental  assess- 
ments will  aiso  be  available  for  public  re- 
view in  the  Federal  Energy  Administra- 
tion Information  Access  Reading  Room, 
Room  2107,  12th  and  Pennsylvania  Ave- 
nue NW.,  Washington,  D.C.  20461. 

Copies  of  the  State  Plans  are  available 
for  public  review  in  the  Office  of  State 
Energy  Conservation  Programs,  Room 
6437,  12th  and  Pennsylvania  Avenue 
NW.,  Washington,  D.C.  20461. 

Interested  persons  are  Invited  to  sub- 
mit data,  views  or  arguments  with  re- 
spect to  the  environmental  assessments 
to  Executive  Communications,  Box  NH, 
Room  3317.  Federal  Energy  Administra- 
tion, Washington,  D.C.  20461. 

Comments  should  be  Identified  on  the 
outside  of  the  envelope  and  on  docu- 
ments siibmitted  to  FEA  Executive  Com- 
munications with  the  designation,  "En- 
vironmental Assessment  (Name  of  State) 
Energy  Conservation  Plan."  Fifteen 
copies  should  be  submitted.  All  comments 
should  be  received  by  FEA  by  June  27, 
1977.  In  order  to  receive  full  considera- 
tion. 

Any  information  or  data  considered  by 
the  person  submitting  it  to  be  confiden- 
tial must  be  so  Identified  and  submitted 
in  one  copy  only.  The  FEA  reserves  the 
right  to  determine  the  confidential  status 
of  the  Information  or  data  and  to  treat 
it  according  to  that  determination. 


Issued  in  Washington.  D.C,  June  14. 
1977. 

Eric  J.  Pyoi, 
Acting  General  Counsel. 
Federal  Energy  Administration. 

I  PR  Doc.77-17494  Piled  6-17-77;8:45  am) 

FEDERAL  MARITIME 
COMMISSION 

CERTIFICATES  OF  FINANCIAL 
RESPONSIBILITY  (OIL  POLLUTION) 

Certificates  Issued 

Notice  is  hereby  given  that  the  follow- 
ing vessel  owners  and /or  operators  have 
established  evidence  of  financial  respon- 
sibility, with  respect  to  the  vessels  indi- 
cated, as  required  by  Section  311  (p)  (1) 
of  the  Federal  Water  Pollution  Control 
Act,  and  have  been  issued  Federal  Mari- 
time Commission  Certificates  of  Finan- 
cial Responsibility  (Oil  Pollution)  pur- 
suant to  Part  542  of  Title  46  CPU. 

Certificate  Owner /operatcr  and 

No.  vessels 

01074 Slgval  Bergesen:  LanjT/onn. 

01150 —  Chevron  Transport  Corp.:  David 
Packard. 

01269...  S.  Ugelstads  Redert  A/S:  Active 
Guy,  Active  Key. 

01323...  Manchester  Liners  Ltd.:  Man- 
chester Vigour,  Manchester  Zeal. 

01330...     Shell  Tankers   (V.K.)   Ltd.:   Lima. 

01360-..  Midland  Enterprises  Inc.:  Pat 
Chotin.  Chotin  1214.  Chotin 
1217,  Chotin  1218.  Chotin  1219. 
Chotin  1280  X.  Chotin  1316. 
Chotin  1380  X.  Chotin  1382  X, 
Chotin  1383  X.  Chotin  1410. 
Chotin  1411.  Chotin  1412.  Cho- 
tin 1533,  Chotin  1535,  Chotin 
1565.  Chotin  1601,  Chotin  1607. 
Chotin  1608,  Chotin  1659,  Cho- 
tin 1665,  Chotin  1718,  Chotin 
1790  X,  Chotin  1791  X.  Chotin 
2090  X.  Chotin  2690.  Chotin 
2886.  Chotin  3290.  Chotin  4470. 
Chotin  4890,  J.  N.  Philips.  A.  P. 
Boxley,  Robert  A.  Taft.  John 
D.  Geary,  Robert  N.  Stout. 

01462...  Ropner  Shipping  Co.  Ltd.:  Lack- 
enby. 

01530...  Herm.  Dauelsberg.  Bremen:  Flavia, 
Clivia. 

01641...    The   Bank  Line  Ltd.:    Riverbank. 

01890...     A/S  Blllabong:  Star  Dieppe. 

01988-..     Brostroms  Rederl  AB:    Thuleland. 

02198...  Peninsular  &  Oriental  Steam  Navi- 
gation Co.:   Garinda. 

02453...  The  Turnbull  Scott  Shipping  Co. 
Ltd.:  Flowergate. 

02975...  Venture  Shipping  (Managers) 
Ltd. :  Best  Venture. 

03460...  Mlbae  Shosen  Kabushlkl  Kalsha: 
Tokelau.  fi 

03507...  Talselmaru  Ralun  K.  K. :  Taisei 
Mam  No.  98. 

03692...  Marmac  Corp.:  GBL-2,  GBL-3. 
GBL-S. 

03712...  Par  Eastern  Marine  Transport  Co. 
Ltd.:  Glory  River. 

03838- „     Splosna  Plovba:   Kamnik. 

03879...  Zapata  Haynle  Corp.:  Great  Wi- 
comico. 

03918 —  MobU  Shipping  and  Transport  Co.: 
Mobil  Arrow. 

03923...  Shlnwa  Kalun  Kalsha,  Ltd.;  Su- 
maura  Maru,  Shintea  Mam, 
Fuei  Maru,  Riyadh  Maru,  Tsu- 
bame  Maru  No.  2. 


Certificate 

No.  Owner /Operator  and  Vessels 

04218-..  Zldell  Inc.,  Zldell  Dismantling  Inc. 
anl  ZldeU  Explorations  Inc ; 
ZB-20S. 

04226...  National  Marine  Service  Inc.: 
N.M.S.  No.  1468,  N.M.S.  No.  1469. 

04437 —  Lebeouf  Bros.  Towing  Co..  Inc.: 
LBT  4.  LBT  5.  LBT  6,  LBT  7. 
LBT  8.  LBT  10.  LBT  11.  LBT  12, 
LBT  13.  LBT  14.  LBT  15  LBT  18. 
LBT  17.  LBT  18,  LBT '22,  LBT 
76. 

04504...  Sumlyoshl  Gyogyo  Kabushlkl  Kal- 
sha:  Kohoku  Maru  No.  12. 

04566...  Consolidated  Navigation  Corp. 
New  Concord. 

04642...  South  African  Marine  Corp.  Ltd.: 
S  A  John  Ross. 

05274...  Fluor  Drilling  Services  Inc.:  West- 
em  Offshore  No.  IX. 

05520 —  Union  Carbide  Corp.:  LCT  104 
NMS  1310. 

05578.-.  Baltic  Shipping  Co.:  Mekhanik 
Tarasov. 

05738---  Flota  Cubana  De  Pesca:  Rio 
Salado. 

05838...  Kabushlkl  Kalsha  Icblmaru: 
Shoyu  Maru  No.  25,  Shoyu  Maru 
No.  35. 

06234...  Kokusal  Oyogyo  Kabushlkl  Kal- 
sha: Anyo  Maru  No.  11. 

06248 —  Commercial  Corp.  "Sovrybflot": 
Mys  Dalnyi. 

06510...  Compagnie  Natlonale  Algerlenne 
de  Navigation.  Haoud  el  Hamra, 
Ben  Boulaid,  Nezla,  Tindouf. 
Babor.  Biban,  Ksar  Ettir,  Ksar 
Chellala. 

06511...  Associated  Shipping  Corp.  Ltd.: 
Continental  Highiaay. 

07141 —     Mlyagl  Ken:   Shinmiyagi  Maru: 

07208...  Iraqi  General  Enterprise  for  Mari- 
time Transport:  14  July,  Bagh- 
dad, Basrah,  Sinbad. 

07216...  Kabushlkl  Kalsha  Nagasaki  Ken 
Gyogyo  Kosha:  Osuru  Maru  No. 
18. 

07463 —  Transportes  Navleros  Ecuatorla- 
nos :  Isla  Santay. 

07640...  Exxon  Co.  U.S.A.:  Exxon  Mobile. 
Exxon  Nashville. 

07943...  Skips  A/S  Solhav  and  Co.:  Sol 
Michel. 

08336...  A.  Bottacchl  Socledad  Anonlma  de 
Navlgaclon  Comercial,  Flnancl- 
era.  Industrial  InmoblUaria : 
Punta  Del  fin. 

08488...  MiUtlnational  Gas  and  Petrochem- 
ical Co.:  Reliance  Gas. 

08630...  Prompt  Shipping  Corp.  Ltd.: 
Beaufort  Career. 

08584...     The  Mogul  Line  Ltd.:  Lok  Vihar. 

08599 —  Kalamos  Companla  Navlera  S.  A. 
Panama:  Eptanissos. 

08765 Landmo    Shipping    Services   Ltd.: 

Rosedale. 

08777--.     Jebsens  (UK)   Ltd.:   Borgnes. 

08787 —  Smit  Internationale  Zeesleep-en 
Berglngsbedrljfbv:  Smit  Hous- 
ton, Smit  New  York. 

08818 Venus  Carriers  Corp.,  S.  A.:  Daisy. 

08979...     Dlakan  Truth  S.  A.:    Alithia. 

09430 XTnited    Oriental    Steamship    Co.: 

Kaderbaksh,   Iqbalbaksh. 

09566 Houshln  Kalun  K.K.:  Seiyei  Maru. 

10320-..     Star  Shipping  Corp.:  El  Zanjon. 

10365--.  Parley  Augustsson  A/S:  Balder 
Borg,  Balder  Alvar. 

10523 Totem  Ocean  Trailer  Express  Inc. : 

Westward  Venture. 

10970...  Symphonic  Navigation  Co.  S.A.: 
Attikos. 

11492...  Wakamatsu  Kalun  Kabushlkl 
Kalsha;  Tetsuzan  Maru. 
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Certificate 

No. 
11518- 


11523... 

JJ1641..- 

11641... 
11887... 

12023-.-- 

12115... 

42210... 

12259.-- 
12302... 

I 
12362... 

ia374... 

i2398... 
i2404... 

I 

12417... 
12463... 

12S04... 

I 

12506... 

12510--. 

12511... 

L2524... 
12625... 

12526... 
12632... 
12643... 

12548... 

12549... 

12568... 

12670--. 

12571... 

12679... 

12582... 

12R83... 
12684-.. 

12586... 

12586... 
12688... 

12689.- 

I 

j 12690... 

112691... 

12693... 

12694... 

12695... 
12596... 
12597... 
02598... 


Oumer/ Operator  and  Vessels 
Sabah  Pacific  Shipping  Co.   S.A.: 

Sie  Kim. 
Irano-Brltlsh     Ship     Service     Co. 
Ltd.:     Marun,     Sivand.    British 
Dart.  British  Test.  British  Wye, 
British  Explorer. 
Hancock  Shipping  Co.  Ltd.:  Gary- 

ville. 
Dee  Navigation  Ltd.;  Riverina. 
Dolphin   Shipping  Co.  Ltd.:    Dol- 
phin Elena. 
Kokusal    Shlplpng    K.K.:     Sanho 

Maru. 
Nippon  Kyodo  Hogel  K.K.:  Toshi 
Maru  No.  18,  Kyo  Maru  No.  27, 
Toshi  Maru  No.  25.  Kyo  Maru 
No.  1,  Kyo  Maru  No.  11,  TosM 
Maru  No.  16. 
Midstream     Fuel      Service      Inc.: 

HJL-62. 
Dannebrog  Rederl  A/S:  Naesborg. 
Monongahela  and  Ohio  Dredging 

Co.:  Ferry  Flat  No.  3. 
Konplramaru    Gyogyo    Kabushlkl 

Kalsha:    Konpiramaru   No.   2. 
Bayard     Line     (Mialdlves)     Ltd.: 

Yukize  Maru. 
Navlera   Najman   S.A.:    Xemax. 
Carrlck  Marine  Enterprises  Corp.: 

Aktian. 
Alstertal  Shipping  Co.  Ltd.:   Ala- 

tertal. 
Oyang  Fisheries  Co.  Ltd.:   Oyang 

No.  88. 
Shipping    Oo.    Katendrecht    N.V.: 

Katendrecht. 
Seas  Carriers  Corp.:  Don  Manuel. 
Delta    Shipping    Ltd.:    Caribl)ean 

Carrier. 
N.J.  Mortensen  A/S:  Rasmus  Effer- 

soe. 
Smlma  Shipping  Co.  S.A.:  Azalea. 
Qulf-Intercoastal  Marine  Services 
Inc.:       Gul/-lntercoastal      101, 
Gulf-Intercoastal  102. 
Arundel  Maritime  Inc.:   Hallaren. 
O.  BJom -Jensen  &  Co.:  Li f ton. 
Endurance  Bay  Shipping  Co.  Ltd.: 

Holland. 
Qlyfsky  Companla  de  Navegaclon 

S.A.:  Chiyoda. 
Don  Alejo  International  Transport 

Line  Inc.:  Don  Alejo. 
Tartan    Seafoods    Ltd.:    Kpeshie, 

Pawnpawn. 
Paducah    Towing    Co.    Inc.:    En- 
deavour. 
Ionian    Happiness    Marine    Inc.: 

Aghios  Nectarios. 
Talsel  Oyogyo  K.K.:   Heian  Maru 

No.  8.  Heian  Maru  No.  18. 
Kalyo  Gyogyo  Kabushlkl  Kalsha: 

Kaiyo  Maru  No.  53. 
Unltra  Kalun  K.K. :   Kinko  Maru. 
Hongkong  Shipping  Agencies  Ltd. : 

Prima. 
Boml      Hills      Navigation      Ltd.: 

Hellespont  Conquest. 
Amer-Yhtyma  Oy:  Finn-Amer. 
Hongkong    Guam    Carriers    SA.: 

Guam  Carrier. 
General       Shipping      Enterprises 

Corp.:  Robin. 
Algol  Shinptng  Co.  Ltd.:   Algol. 
Breslau  Shipping  Inc.:  Alifel. 
Core  Maritime  Inc. :  Shining  Star. 
Llberlan    Aries    Transports    Inc.: 

World  Petrobras. 
Mutual     Maritime     Corp..     Inc.: 

Ocean  Lily. 
Qolden     Luck     Steamship     Inc.: 

Golden  Luck. 
Foundation  Sea  Transports  Ltd.  of 

Liberia:  MessiniaM  Fisis. 
VIA  Antilles:  Bochica.  Oyapok. 


NOTICES 


Certificate 

No.  Owner /Operator  and  Vessels 

12600...     Ooshl  Kalsha  «lshlmoto  Sulsan: 

Kinei  Maru  No.  18. 
12603--.     Sea     Contalnw*     Atlantic     Ltd.: 

Aqaba  Crown. 
12604...    Panatlantlc    Carriers   Corp.:    Rio 

Sun. 
12606...     Reliance  Shipping  Corp.:  ReliarU. 
12607 Sam  In  Fisheries  Co.  Ltd.:   Sam 

In  No.  5. 
12610.-.     Venado  Shipping  Co.  SA.:  Ameri- 
can Highway. 
12611...     Mlaoulls      Shipping      Co.      SA.: 

Kronos. 
12612...     Rederlet    for   MS.    Pearl    Crown; 

Pearl  Crown. 
12613 Pegasus  Steamship  Co.  SA.:  Cape 

Soya.  Cape  Esan. 
12614.-.     Partrederlet  for  M/S  Cinderella: 

Cinderella. 
12616...     Ogawa   Lines    Kabushlkl    Kalsha: 

Yotoku  Maru,  Ryutoku  Maru. 

12618 Sea  Trades  Corp.:    Ocean  Coracle. 

12619.--     Sea  Gull  Marine  Transport  Corp.: 

Industrial      Prosperity,      Diana 

Prosperity,     Judith     Prosperity, 

Nicola    Prosperity. 

By  the  Commission. 

Joseph  C.  Polking, 
Acting  Secretary. 

(FR  Doc.77-17658  Filed  6-17-77;8:45  am] 


INDEPENDENT  OCEAN   FREIGHT 
FORWARDER  LICENSE 

Applicants 

Notice  is  hereby  given  that  the  follow- 
ing applicants  have  filed  with  the  Fed- 
eral Maritime  Commission  applications 
for  licenses  as  independent  ocean  freight 
forwarders  pursuant  to  Section  44(a)  of 
the  Shipping  Act,  1916,  (Stat.  522  and  46 
U.S.C.  841(b)). 

Persons  knowing  of  any  reason  why 
any  of  the  following  applicants  should 
not  receive  a  Ucense  are  requested  to 
communicate  with  the  Director,  Bureau 
of  Certification  and  Licensing.  Federal 
Maritime  Commission,  Washingtwi,  D.C. 
20573. 

Martin  &  Merrell  (Richard  P.  Martin,  d.bA.) . 
601  SE  24th  Street,  Fort  Lauderdale,  FL 
33316. 

La  Rosa  Del  Monte  Express  Inc.,  1133-35  Tif- 
fany Street.  Bronx,  NY  10459.  Officer: 
Hiram  Rodriguez,  President. 

Panalplna  Air  Freight.  Inc.,  176-11  148th 
Road.  Jamaica.  NY  11430.  Officers:  EmU  E 
Zurcher.  Director/President;  Walter 
Schneider.  Director;  Alfred  Rohner,  Direc- 
tor; James  J.  Jacoby.  Director;  Peter  Ml- 
chaelsen.  Executive  Vice  President;  Eklward 
Blattner.  Vice  President;  Robert  Schu- 
matm.  Vice  President. 

Pracht  Pwo  Inc..  26  Broadway,  Room  1537. 
New  York.  NY  10004.  Officers:  Rudolf  Rels- 
dorf.  Chairman;  Wolfram  Uckert.  Vice 
President/Treasurer;  Paul  Moskowltz,  Vice 
President. 

Cargoshlp  International  Corporation,  18(X)  K 
Street,  NW.,  Washington,  D.C.  20006.  Offi- 
cers: Richard  H.  Babayan.  Chairman  of 
the  Board:  Lawrence  B.  Rohde,  President; 
Donald  B.  Tyson,  Vice  President-Traffic; 
Michael  Patrick  George,  Secretary:  David 
R.  Mellnooff,  Director. 

Luciano  S.  Soto.  10,000  John  Saunders  Rd.. 
San  Antonio.  TX  78216. 
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Superior   Service   Freight  Forwarding.   Inc.. 
516   NW   67th    Avenue.   Miami,   FL   33144. 
Officers:  Roberto  A.  Vlnas.  President;  Daisy 
Garcia.     Vice     President;     Rita     Cabrera. 
Secretary. 
Trans- World    Impex    Fwdg.     Ltd.     (Robert 
Stettner).     8510    34th     Avenue.     Jackson 
Heights.  NY  11372. 
i:SJi.  Freight  Forwarding  Service  (Ernst  A. 
Fransz.  d.b.a.),  1540  West  9th  Street.  Long 
Beach.  CA  90813. 
Hansen  Shipping  Agency.  Inc..  21  Ross  Ave- 
nue.   Spring    Valley,    NY    10977.    Officers: 
Anna  Hansen,  President;  Axel  F.W.  Hansen. 
Vice  President:  Irwin  Lehrman.  Secretary. 
Universal  Freight  Forwarders..  Ltd.,  9  South 
Mass   Street.   Seattle.   WA   98134.   Officers: 
Phillip    Lew,    President/ Director;    Warren 
Razore.  Secretary /Treasurer;  Paul  R.  Cress- 
man  Director. 
Atlas  International  Shippers.  Inc.,  854  Eagle 
Drive.     BensenvlUe,     IL     60106.     Officers: 
Connie  Kottls,  President;   Dlmltrlos  Kou- 
klakls.  Secretary;  Nick  Drakakls.  Treasurer. 
Freight-Base.  Inc..  2720  Deeplalnes  Avenue. 
Suite  132,  Des  Plalnes.  IL  60018.  Officers: 
Peter  R.  Allen,  President;  Charles  W.  Davis. 
Vice  President;   Stephen  M.  Lewis,  Secre- 
tary. 
International      Associated      Cargo      Carrier 
(George    E.    Toomey.    d.b.a),    2250    North 
Loop  West.  Suite  108.  Houston,  TX  77092. 
Mover's  Ititematlonal.   Inc.,    18800  Highway 
99.  Suite  110,  Lynwood,  WA  98036  Officers: 
Robert    H.    Johnson,     President /Director; 
Betty  A.  Johnson.  Secretary;  Richard  Cab- 
rera, Director;  Harold  J.  Johnson,  Director. 
General  Freight  Forward  Inc..  618  S.  Miami 
Avenue,  Miami.  FL  33130.  Officers:  Iris  Re- 
mottl.  Vice  President;  Lula  Crespo.  Presi- 
dent. 
Plttsbiirgh   Warehouse   and   Van   Company. 
Inc..   4439  Howley  Strfet.  Pittsburgh,  PA. 
15224.    Officers:    Margaret    GuttUa,    Presi- 
dent;   Charles  J.   Guttlla,  Vice  President; 
Charles    J.    Guttllla    II.    Executive    Vice 
President;    Clifford    Lange.  Director;   I>aul 
Rosechenthaler.  Secretary /T^ea-^urer. 
Caribbean   Worldwide.   Inc.,  852  E.  Luzerne 
Street.    Philadelphia,    PA    19124.    Offlcera: 
Sidney  M.  Stern,  President/Director;  Wil- 
liam   W.    Stern.    Vice   President/Director; 
Martin    Enlavn.    Vice    President /Director; 
Nathan   Wexler.  Treaisurer/Dlrector;    WU- 
llam  D.  Wilder,  Secretary /Director. 
Hall  Marine  Corporation,  P.O.  Box  35.  Bum- 
side.   LA   70738.   Officers:    Harhm   O.   Hall. 
President;  Barbara  R.  Hall,  Vice  President; 
George  Mathews,  Secretary. 
Cargo   Express,    Inc.,    10415   So.   La   Cienega 
Blvd.,  Los  Angeles.  CA  90045.  Officer*:  Regis 
P.  Kramer,  Presldent/Trea-^urer;  Ferdinand 
M.  Drelfus.  Vice  President/Secretary. 
International   Port  Services    (John   Carlton 
Smith,  d.b.a.),  1321  Campbell  Road,  Hous- 
ton TX  77066. 
Eastern   Forwarding   International.    Inc..    60 
Jacobvis    Avenue.    S.    Kearny.    NJ    07032. 
Officers:  Jay  L.  Goldberg.  Vice  President; 
S.    David    Goldberg.    President;     Anna   M. 
Goldberg.  Secretary /Treasurer. 
Lee's  International    (Karl  Heinz  Schneider, 
d.b.a.),  16100  SW  88th  Avenue.  Miami,  FL 
33157. 
Trans-World    International,   Inc.,   7813   NW 
72nd   Avenue,    Miami,   FL   33166.   Officers: 
Luis  P.  Reyes.  President /Director  Alberto 
Hernandez.  Vice  President/Director;  John 
Esperon.  Treasurer /Director /Secretary. 
International  Transp>ortatloa  Services  (Ken- 
neth  Roy   Sekula.   d.bjt).   627   Rosewood. 
Conroe.  TX  77302. 

By  the  Federal  Maritime  Commission. 

Dated:  Jxme  15.  1977.- 

JosEPH  C.  Polking. 
Acting  Secretary. 

[FR  Doc.77-17667  FUed  »-17-T7;8:46  am) 
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NOTICES 


FEDERAL  RESERVE  SYSTEM 
CAPRICE  CORP. 

Acquisition  of  Bank 

Caprice  Corporation,  Red  Lake  Palls, 
Minnesota,  has  applied  for  the  Board's 
approval  under  Section  3(a)(3)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(3))  to  acquire  93.33  percent  of 
the  voting  shares  of  Plummer  State 
Bank,  Plummer,  Minnesota.  The  factors 
that  are  considered  in  acting  on  the  ap- 
plication are  set  forth  in  §3(0  of  the 
Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  oflBces  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Minne- 
apolis. Any  person  wishing  to  comment 
on  the  application  should  submit  views  in 
writing  to  the  Secretary,  Board  of  Gov- 
ernors of  the  Federal  Reserve  System. 
Washington,  D.C.  20551,  to  be  received 
not  later  than  July  12,  1977. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  June  14, 1977. 

Griffith  L.  Garwood. 
Deputy  Secretary  of  the  Board. 

[PR  Doc.77-17490  Piled  6-:7-77;8:45  am) 


[Docket  No.  0-9483.  et  al.] 


APPLICATIONS  FOR  CERTIHCATES,  ABAN- 
CQNMENT  OF  SERVICE  AND  PETITIONS 
TO  AMEND  CERTIHCATES ' 


FIRST  TEXAS  BANCORP.  INC. 

Acquisition  of  Bank 

First  Texas  Bancorp,  Inc.,  Georgetown, 
Texas,  has  applied  for  the  Board's  ap- 
proval luider  Section  3(a)(3)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(3))  to  acquire  100  per  cent  of 
^  the  voting  shares  of  First  National  Bank, 
Copperas  Cove,  Texas.  The  factors  that 
are  considered  in  acting  on  the  applica- 
tion are  set  forth  in  Section  3(c)  of  the 
Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  ofiQces  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in  writ- 
ing to  the  Reserve  Bank  to  be  received 
not  later  than  July  13,  1977. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  Jime  13, 1977. 

Griffith  L.  Garwood, 
Deputy  Secretary  of  the  Board. 

(PR  Doc. 77-1 7551  Piled  6-17-77;8:45  aan] 

FEDERAL  POWER  COMMISSION 

[Docket  No6.  O-2570,  et  al.] 

AMINOIL  DEVELOPMENT,  INC.  (SUCCES- 
SOR TO  BURMAH  OIL  DEVELOPMENT, 
INC.)  AND  AMINOIL  USA,  INC.  (SUC- 
CESSOR TO  BURMAH  OIL  AND  GAS  CO. 

Corporate  Name  Change 

JtTNE  1.  1977. 

On  August  26,  1976,  Burmah  Oil  De- 
velopment, Inc.,  filed  with  the  Conmiis- 
sion  a  change  in  its  corporate  name  to 
Aminoll  Development,  Inc.  On  the  same 
date,  Burmah  Oil  And  Gas  Company  filed 


a  change  in  its  corporate  name  to  Amin- 
oil  USA.  Inc.  Each  applicant  has  also 
filed  certificates  from  the  Secretary  of 
the  State  of  Delaware  certifying  the 
changes  in  corporate  names. 

Amlnoil  USA,  Inc.  has  requesrted  that  Juote  9,  1977. 

certain  certificates  (Docket  Nos.  G-3058,        Take  notice  that  each  of  the  AddU- 

lated  rate  schedules  (Burmah  rate  sched-  '"*"  °^  Petition  pursuant  to  Section  7  of 

ule  numbers  12,  13.  18,  22,  23,  36,  and  37,  '"^  Natural  Gas  Act  for  authorization  to 

respectively)   be  amended.  In  each  in-  sell  natural  gas  in  interstate  commerce 

stance   such    request   is   moot   because  or  to  abandon  service  as  described  herein, 

either  the  certificate  and  rate  schedule  all  as  more  fully  described  in  the  respec- 

been  abandoned  or  the  authorization  are  on  file  with  the  Commission  and  open 
was  a  limited-term  certificate  with  pre-  ^  Public  lnsT>ection. 
granted  abandonment  which  has  ex-  Any  person  desiring  to  be  heart!  or  to 
Pired.  make  any  protest  with  reference  to  said 
AJl  other  certmcat«  and  the  rate  appUcations  should  on  or  before  July  8. 
schedules  as  listed  m  the  attached  ap-  ,0,7  «,„  „^.  ..  ^  -^^  _,,  „  -.' 
pendices  are  redesignated  to  reflect  th^  ^^";  ^^  ^^  ""^  ^^^'^  ^°'^""  ^**'"- 
appropriate  corporate  name  change  from  o^issian.  Washington,  D.C.  20426,  peU- 
Burmah  OU  Development,  Inc.  to  Amin-  tions  to  intervene  or  protests  In  accord- 
oil  Development,  Inc.  and  from  Burmah  ance  with  the  requirements  of  the  Com- 
OU  and  Gas  Company  to  AminoU  USA,  mission's  Rules  of  PracUce  and  Proce- 

^^  R-^««^^  w  i>TTT„=  ^^^  <18  ^^^^  1-8  <»■  110>-  All  protests 

KENNETH  F.^PLmdB^^  ^^^  ^^  ^^  Commission  will  be  consid- 
ered by  it  in  determining  the  appro- 

A^P^^P"  A prlate  action  to  be  taken  but  will  not 

B-.     K^  1  -..        .<  serve  to  make  the  protestants  parties  to 

Rate  schedule  designation  ,.  j.  „ 

the  proceedmg.  Persons  wishing  to  be- 

certificate  Docket  NO.        ^New.^     ^Fcrnjer^.^  come  parties  to  a  proceeding  Or  to  par- 

Deveiojv       Develop-  ticipate  as  a  party  in  any  hearing  therein 

ment  Inc.       ment.  Inc.  _^    _,  ^,^,  '  "  " 

must  fUe  petitions  to  Intervene  in  ac- 

ci7fr-2(» :.  1  4  cordance  with  the  Commission's  Rules. 

c^t^- 1  ^        l^l^e  further  notice  that,  pursuant  to 

CS72-107V ■.:"".■".■.■.";: I the  authority  contained  in  and  subject  to 

■ —  the  jurisdiction  conferred  upon  the  Ped- 

Appendix  B  eral  Power  Commission  by  Sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com- 

certificate  Docket  No.  ^^lut?*^  mission's  Rules  of  Practice  and  Procedure 

Schedule  a  hearing  will  be  held  without  further 

'  °'  notice  before  the  Commission  on  all  ap- 

G-2570 1  u  plications  in  which  no  petition  to  inter- 

0^228.:::::::::;:;::;::;:;:::::;:;:::;::  13  vene  is  fiied  within  the  time  required 

ci6i-i27i.'"'I!lllIlI]."i;iIIIIIi;i.'IIi;i;  g  herein  if  the  Commission  on  Its  own  re- 

cieti^:;.::::::::::::::::;::::::::::::'         1 }?  ^^^^  °^  *^®  matter  believes  that  a  grant 

0-3978... ■""".'.".'.""""."""""'."""  114  of  the  certificates  or  the  authorization 

CIfi2-98 '  15  ,  .,  J        ^        J 

CI63-35H 1 16  for  the   proposed  abandonment  is  re- 

cj^t^;::;:::::::: '{9  Quired  by  the  public  convenience  and 

ciro-««:"v.'.:;:::::::::::::::::;::::::::         $20  necessity,  where  a  petition  for  leave  to 

CTfi6-2o...".'."r"""I""""""""!;;:;  .  124  intervene  Is  timely  filed,  or  where  the 

ri7oi374::;:::::::::::::::::;:::::::::::::         5 26  commission  on  its  own  motion  believes 

*^''f*^----------------------------------  '27  that  a  formal  hearing  is  required,  fur- 

o-66fi8..'""""""I""""" 129  ther  notice  of  such  hearing  will  be  duly 

rir.2-739 130  (riven 

CIta-577 131  OiVWi. 

g^^ J  32        Under  the  procedure  herein  provided 

CI71-226."."'.".'.'.'.:.".:.'."".:"":::::::::  1 34  for,  umess  otherwise  advised,  it  will  be 

cni^sso'.V.'."::::::;:::;::::::::"'; '^  unnecessary  for  Applicants  to  appear  or 

clltm Jo  ^^  represented  at  the  hearing. 

'•^''^"'^ *'  Kenneth  P.  Plumb, 

Secretary. 

••  Applicant  erroneously  requested  Docket  No.  0-2569 

be  amended.  —"^^^"^^■^ 
'  (Operator). 
'  (Operator),  et  al. 


(PR  Doc.77-17428  PUed  6-17-77;8:45  am] 


^  This  notice  does  not  provide  fc«"  consolida- 
tion for  hearing  of  the  several  matters  cov- 
ered herein. 
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Docket  No. 

and 
date  filed 


Applicant 


Purchaser  and  location 


0-9483 

5-27-77  D 


L 


19.134 

CIfi3-708 
Clfi6-110fi 
.'V-25-77  C 
Clfi2-14<«... 
5-31-77  B 


cirr-av,.... 

5-25-77  B 


Cr77-527. . . . 
5-27-77  A 


CIT7-528.-.. 
5-27-77  E 


Sun    Oil    Co.,    PC.    Box   20, 
Dallas,  Tex.  75221. 

CRA,  Inc  ,  730  l.Hh  St.  NW., 
Washington,  DC.  20005. 


Aylward  Drilling  Co.  (opera- 
tor), 909  First  National  Bank 
Bide.,  Wichita,  Kans.  67202. 

Chevron  r  S.A.  Inc.,  (formerly 
The  California  Comoany,  a 
division  of  Chevron  Oil  Co.), 
nil  Tiilane  Ave.,  New  Or- 
leans, L^.  70112. 

Exion  Corp.,  P.O.  Box  2180, 
Houston.  Tex.  77001. 


Tennessee     Gas    Pipeline    Co., 

(Nelsonville      Field.      Austin 

County,  Tex  ). 
Northern     Natural     Oas     Co., 

(CRA's  Mertion   Plant,  Irion 

County,  Tex  ) 

Cities  Service  Oa.'  Co.,  (Stumph- 
8n>ith  Ga."!  Field,  Barktey  No.  2 
Well.  Barber  County*Kans) 

TrunkUne  Gas  Co  .  (Shell  Island 
Pass  Field  Area,  St  Mary  Par- 
ish. La  ). 


Columbia  Gas  Transmission  (Lir- 
ette  Field.  Terrebonne  Parish. 
La.). 

Exxon  Corp    ElTaso  Natural  Gas  Co..  fWhiU 

City     Field,     Eddy    County. 


CI77-529 

5-27-77  A 


CI77-530. . . . 
5-26-77  B 


Napeoo  Inc.,  122  South  Michigan 
Ave.,  Chici«o,  lU.  60603. 


Horizon   Oil  and   Oas  Co.,  a 
partnership     (inactive    since 


N.Mex). 

Natural  Gas  Pipeline  Co.  of 
America  (Napeoo  No  1  Nettie 
MetcaU  Well.  Beckville  North 
Field.  Panola   County,   Tex). 

Coastal  States  Gas  Producing 
Co.  (Pledie  Lumbre  (WUcox) 
Field,  Duval  County,  Tex.). 


Price  per 

1,000  tt« 

Preasore 

base 

i$1.45 

14.73 

<$1.45 

14.78 

(») 

W 

(•) 

(») 

•  185.0^ 

15.025 

•102.89* 

14.73 

i$l.45 

14.73 

(•) 


(«) 


CI77-531 

;    5-31-77  A 
i 

ICI77-532 

I    5r31-77  A 

CI77-533 

6-1-77  A 

;CI77-.534 

6-2-77  A 

CI77-S35 

i      (CI72-580) 
6-3-77  B 

ICI77-536 

j     5-31-77  A 

!  CI77-538 

!      6-3-77  A 


approximately  1963).  1620  Rev^ 
TOiblic   Bank   Bldg..   Dall^ 

Exxon  Corp Columbia      Gas 

Corp.     (P«*n 


.do. 


CI77-^39... 
6-6-77  A 


Dover  Exploration   Co..   P.O. 

Box  615,  N.  Dupont  Highway, 

Dover,  Del.  19901. 
Union  Oil  Co.  of  Calif.,  P  O. 

Box  7600,  Los  Angeles,  Calif. 

90051. 
J   M.  Huber  Corp  ,  2000  West 

Loope.  South,  Houston,  Tex. 

77027. 
.  Supron    Energy    Corp.,    8350 

North    Centra!    Expressway. 

Suite  1700,  Dalla«.  fex  7.T02fi. 
.  HNG  Oil  Co.,  P.O.  Box  1188, 

Houston,  Tex.  77001. 

.  Transco  Exploration  Co.,  P.O. 
Box  1396,  Houston,  Tex.  77001. 


Transmission 
Island     Field, 
Vermilion  Parish,  La  ) 

Northwest  Pipeline  Corp  (Fogar- 
ty  Creek  Field.  Sublette  Coun- 
ty, Wyo). 

Eastern  Shore  Natural  Oas  Co.. 
(South  Tomball  Field,  Harris 
County,  Tex  ). 

Texas  Eastern  Transmission 
Corp.  (Block  64  Field,  Vermi- 
lion Area,  OflTshore  La.). 

Cities  Service  Gas  Co.,  (Tepe 
No.  1  Well,  Roberts  County, 
Tex). 

Southern  Union  Gathering  Co., 
(Pictured  ClifTs  Formation.  San 
Juan  County.  N.  Mex). 

Natural  Gas  Pipeline  Co  of 
America  (Crawford  (Morrow) 
Field,  Eddy  County,  N  Mex.) 

Transcontinental  Gas  Pipe  Line 
Corp.,  (Southeast  Avery  Island 
Field,  Iberia  Parish,  La  ). 


1185.0* 

15.025 

1150.05* 

14.73 

1S1.45 

14.73 

■  190.00* 

15.02.1 

(») 

P) 

<S1.4S 

14.73 

,   I  lOa  7436* 

14.73 

<  « $1. 47903939 

1.1.025 

Filing  code:  A— Initial  service. 

B— Abandonment.  , 

C— Amendment  to  add  acreage. 

D— Amendment  to  delete  acreage.  I 

E— Succession, 

F— Partial  succession.  ......      ^,    _  .       ...  _i  *   .j...^ 

I  AppUcant  proposes  to  collect  the  appUcable  national  rate  as  prescribed  in  Opinion  No.  770-A,  subject  to  adjust- 
ments contained  therein 

>  Well  plugged  and  abandoned. 

>  Well  no  longer  productive. 

<  AppUcant  and  purchaser  are  affiliated. 

[PR  Doc.77-17427  Piled  8-X7-77:  8:46  am] 
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ing  to  Trunkline  and  Natural  can  be 
brought  onshore  is  through  the  facilities 
of  Columbia  Gulf. 

Petitioners  discontinued  this  trans- 
portation on  May  21,  1977.'  Presently  all 
of  the  gas  beine  purchased  from  Block 
616  by  Trunkline  and  Natural  from 
Exxon  U.S.A..  Inc.,  Is  being  retained  by 
Columbia  Transmission.  However,  Co- 
lumbia Transmission  is  unable  to  con- 
tinue on  this  basis  and  the  parties  have 
been  unsuccessful  in  their  attempts  to 
make  other  exchange  or  banking  ar- 
rangements for  the  movement  of  this  gas 
while  awaiting  the  completion  of  the 
Stingray  facilities.  Petitioners  express 
concern  over  their  capability  of  protect- 
ing their  customers  and  of  maintaining 
existing  levels  of  curtailment  during  the 
forthcoming  1977-1978  winter  heating 
season  without  acquiring  all  the  natural 
gas  available  to  them. 

Petitioners  herein,  therefore,  request 
that  the  Commission  extend  and  waive 
its  provisions  under  Section  157.22  In  or- 
der to  permit  them  to  transport  volumes 
of  gas  currently  available  to  them  from 
Block  616  until  September  1.  1977. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  June  23. 
1977,  file  with  the  Federal  Power  Com- 
mission, Washington.  DC.  20426.  a  peti- 
tion to  intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure (18  CPR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  in  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to  par- 
ticipate as  a  party  in  any  hearing  there- 
in must  file  a  petition  to  Intervene  in 
accordance  with  the  Commission's  Rules. 

KzNNETH  P.  Plumb, 
Secrefary. 

I  PR  Doc.77-1749a  Piled  8-17-77:8:46  am] 


[Docket  No.  CPT7-437.  Rr-3861 

COLUMBIA  GULF  TRANSMISSION  CO., 
ET  AL 

Request  for  Waiver  and  Extension 

June  15,  1977. 

On  May  31, 1977,  Columbia  Gulf  Trans- 
mission Company,  (Columbia  Gulf), 
Natural  Gsis  Pipeline  Company  of 
America  (Natural)  and  Trunkline  Gas 
Company  (Trunkline).  jointly  referred 
to  as  petitioners,  filed  for  waiver  and 
extension  pursuant  to  Section  157.22  (18 
CFR  157.22)  of  certain  temporary  acts 
and  operaticMis  undertaken  under  the 
latter  section. 

On  March  8,  1977,  petitioners,  after 
having  c(xnmenced  transporting  certain 
volumes  of  oCf-shore  Louisiana  gas.  filed 
a  statement  pursuant  to  I  157.22  of  the 
Commission's    Regulations    under    the 


Natural  Gas  Act.'  The  latter  stat«nent 
related  to  an  agreement  for  the  trans- 
portation of  gas  by  Columbia  Gulf  fM" 
Natural  and  Trunkline  from  Block  616 
West  Cameron,  offshore  Louisisoia,  and 
contemplated  the  continuance  of  that 
transportation  for  the  60 -day  period 
provided  for  in  §  157.22.  The  aforemen- 
tioned statement  provided  that  this 
transportation  would  in  no  event  con- 
tinue beyond  the  date  that  Stingray 
Pipeline  Company  (Stingray),  a  part- 
nership composed  of  Natural  and  Trunk- 
line  would  complete  construction  of  a 
pipeline  to  said  Block  616  or  September 
1,  1977.  whichever  is  earlier.  Construc- 
tion of  the  Stingray  pipeline  to  Block 
616,  West  Cameron  Area,  offshore 
Louisiana,  has  not  yet  been  completed. 
The  only  way  that  Block  616  gas  belong- 

'  Such  transportation  ccmmenced  on  Peb- 
niary  23.  1977. 


[Docket  No.  CPT7-42a| 

TRANSCONTINENTAL  GAS  PIPE 
LINE  CORP. 

Application 

JxmE  10, 1977. 
Take  notice  that  on  June  6.  1977. 
Transcontinental  Gas  Pipe  Line  Corpo- 
ration (Applicant) .  Post  Office  Box  1396. 
Houston,  Texas,  77001,  fUed  In  Docket 
No.  CP77-422,  an  applicatlMi  pursuant  to 
Section  7  of  the  Natural  Gas  Act,  as 
amended,  and  the  Rules  and  Regulations 
of  the  Pedersd  Power  Commission,  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  Applicant  to  install 
EUid  operate  compression  facilities  in  the 
South  Marsh  Island  Block  48  field,  off- 
shore Louisiana,  all  as  more  fully  set 


••  Petitioners  Indicate  that  due  to  an  over- 
sight that  this  transportaUon  was  contin- 
ued beyond  the  sUty-day  period.  Evidently 
such  transportation  convened  on  Pebruary 
23.  1977. 
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NOTICES 


forth  in  the  application  which  is  on  flic 
with  the  Commission  and  open  to  public 
inspection. 

Specifically,  Applicant  proposes  to  in- 
stall and  operate,  or  cause  to  be  installed 
and  operated,  6660  H.P.  of  compressor 
facilities  to  increase  dellverabllity  and 
recovery  of  reserves  from  presently  dedi- 
cated sources  being  produced  from  the 
"B",  "C"  and  "E"  platforms  in  South 
Marsh  Island  Block  48. 

The  total  estimated  cost  of  the  pro- 
posed facilities  is  $3,675,000,  to  be  fi- 
nanced initially  through  short-term 
loans  and  available  cash. 

Applicant  states  that  the  compressor 
luiits  have  been  ordered  and  that  instal- 
lation is  scheduled  to  commence  in  Oc- 
tober, 1977. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application,  on  or  before  July  1,  1977, 
should  file  with  the  Federal  Power  Com- 
mission. Washington.  D.C.  20426,  a  peti- 
tion to  intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure (18  CFR  1.8  or  1.0).  All  protests 
fUed  with  the  Commission  will  be  con- 
sidered by  it  in  determining  the  appro- 
priate action  to  be  taken,  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding,  or  to 
participate  as  a  party  in  any  hearing 
therein,  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  Sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  If  no  petition  to  Inter- 
vene is  filed  within  the  time  required 
herein,  if  the  CommLssion  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  pub- 
lic convenience  and  necessity.  If  a  peti- 
tion for  leave  to  intervene  is  timely  filed, 
or  if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is  re- 
quired, further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 

|PR  Doc.77-17507  PUed  6-17-77;8:46  am) 


[Docket  Nos.  RP77-65  et  al.) 

ALABAMA-TENNESSEE  NATURAL  GAS 
CO.,  ET  AL 

Extension  of  Time 

June  10. 1977. 

On  June  7,  1977,  El  Paso  Natural  Gas 

Company  filed  a  motion  to  extend  the 

time  in  which  to  file  the  data  required  by 

Commission  Order,  issued  May  11.  1977, 


in  the  above  indicated  dockets.  The 
May  11,  1977,  "omnibus  order"  instituted 
proceedings,  established  procedures  and 
provided  for  hearings  to  evaluate  the 
impact  of  natural  gas  shortages  of  inter- 
state pipeline  companies. 

Upon  consideration,  notice  is  hereby 
given  that  the  time  for  filing  the  data  re- 
quired by  the  May  11,  1977,  Order  is  ex- 
tended to  and  including  July   1,   1977. 

Kenneth  F.  Plumb, 

Secretary. 

[PR  Doc.77-17608  PUed  6-17-77; 8: 45  ami 


(Docket  No.  ER77-4221 
PUBLIC  SERVICE  CO.  OF  OKLAHOMA 

Cancellations 

June  10,  1977. 

Take  notice  that  Public  Service  Com- 
pany of  Oklahoma  (PSCO)  on  June  3, 
1977.  tendered  for  filing  notice  of  can- 
cellations of  agreements  between  the 
United  States  of  America,  PSCO.  and 
Oklahoma  Gas  &  Electric  Company 
(OGE). 

PSCO  gives  notice  that  effective  July 
1.  1977,  FPC  Rate  Schedules  No.  119-A 
and  No.  119-B,  eflfective  dates  of  July  13. 
1950,  and  October  9.  1950.  respectively, 
and  filed  with  the  Commission  by  PSCO, 
will  expire  on  their  own  terms  at  mid- 
night. June  30.  1977,  and  should  be  con- 
sidered as  canceled.  According  to  PSCO 
notice  of  said  proposed  cancellation  has 
been  served  upon  the  Southwestern 
Power  Administration  and  OGE.  PSCO 
requests  waiver  of  the  Commission's 
notice  requirement  that  notice  of  can- 
cellation be  submitted  at  least  thirty 
days  prior  to  the  date  such  cancellation 
is  proposed  to  take  effect,  so  that  can- 
cellation of  said  rate  schedules  may  be- 
come effective  as  of  June  30,  1977. 

PSCO  also  gives  notice,  on  behalf  of 
OGE,  that  effective  July  1,  1977,  FPC 
Rate  Schedules  No.  17-A,  as  supple- 
mented, and  No.  17-B.  as  supplemented, 
effective  dates  of  July  1'3.  1950,  and  Oc- 
tober 9,  1950.  respectively,  and  filed  with 
the  Commission  by  OGE,  will  expire  on 
their  own  terms  at  midnight.  June  30, 
1977,  and  should  be  considered  as  can- 
celled. According  to  OGE,  notice  of  said 
proposed  cancellation  has  been  served 
upon  the  Southwestern  Power  Adminis- 
tration. PSCO  requests  waiver  of  the 
Commission's  notice  requirement  that 
notice  of  cancellation  be  submitted  at 
least  thirty  days  prior  to  the  date  such 
cancellation  is  proposed  to  take  effect,  so 
that  cancellation  of  said  rate  schedules 
may  become  effective  as  of  June  30,  1977. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Feder- 
al Power  Commission,  825  North  Capi- 
tol Street,  N.E.,  Washington,  D.C.  20426, 
in  accordance  with  Sections  1.8  and  1.10 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  1.8  and  1.10). 
All  such  petitions  or  protests  should  be 
filed  on  or  before  June  22,  1977.  Pro- 
tests will  be  considered  by  the  Commis- 


sion in  determining  the  appropriate  ac- 
tion to  be  taken,  but  will  not  serve  to 
make  protestants  parties  to  the  proceed- 
ing. Any  person  wishing  to  become  a 
party  must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Kenneth  F.  Plumb, 
Secretary. 
[PR  Doc .77-1 7509  Piled  6-17-77; 8: 45  am) 


(Docket  No.  ER77-419) 
CONNECTICUT  LIGHT  &  POWER  CO. 

Proposed  Amendment  to  Transmission 
Agreement 

June  10, 1977. 

Take  notice  that  on  May  31,  1977,  the 
Connecticut  Light  &  Power  Company 
(CL&P)  tendered  for  filing  a  proposed 
Amendment  to  Transmission  Agreement 
(Amendment)  dated  March  21,  1977,  be- 
tween (1)  CL&P,  the  Hartford  Electric 
Light  Company  (HELCO).  and  West- 
ern Massachusetts  Electric  Company 
(WMECO),  and  (2)  Mlddleborough  Gas 
and  Electric  Department  (MGED). 

CL&P  states  that  the  Amendment  pro- 
vides for  an  extension  of  the  termina- 
tion of  the  Transmission  Agreement  from 
October  31.  1977.  to  October  31,  1982, 
and  increases  the  amount  to  be  transmit- 
ted for  the  periods  from  April  1,  1977,  to 
April  30,  1977,  from  2.450  kilowatts  to 
3.450  kilowatts  and  frwn  May  1,  1977,  to 
October  31.  1977,  from  700  kilowatts  to 
1,700  kilowatts  and  adds  an  additional 
entitlement  for  the  period  from  Novem- 
ber 1.  1977,  to  October  31,  1982,  In  the 
amount  of  2,000  kilowatts. 

CL&P  requests  that  the  Commission, 
in  order  to  permit  MGED  to  receive 
transmission  service  to  wheel  the  MGED 
purchase,  and  allow  CL&P,  HELCO  and 
WMECO  to  receive  payment  for  such 
transmission  service,  waive  the  30  day 
notice  period,  permitting  the  Amend- 
ment filed  to  become  effective  on  April  1, 
1977. 

CLAP  states  that  the  monthly  trans- 
mission charge  is  equal  to  one-twelfth  of 
the  estimated  annual  average  unit  cost  of 
transmission  service  on  the  Northeast 
Utilities  system  determined  in  accord- 
ance with  Section  13.9  (Determination  of 
Amount  of  Pool  Transmission  Facilities 
(PTF)  Costs)  of  the  New  England  Pow- 
er Pool  (NEPOOL)  Agreement  and  the 
uniform  rules  adopted  by  the  NEPOOL 
Executive  Committee  multiplied  by  the 
number  of  kilowatts  of  winter  capabil- 
ity which  MGED  is  entitled  to  receive, 
reduced  to  give  due  recognition  of  the 
payments  made  by  MGED  for  tninsmis- 
sion  service  on  Montaup  Electric  Com- 
pany's system. 

HELCO  and  WMECO  have  filed  certif- 
icates of  concurrence  in  this  docket. 

CL&P  states  that  copies  of  this  rate 
schedule  have  been  mailed  or  delivered 
to  CL«tP.  Hartford.  Connecticut.  HELCO. 
Hartford,  Connecticut,  WMECO,  West 
Springfield,  Massachusetts,  and  MGED. 
Mlddleborough,  Massachusetts. 
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Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  peti- 
tion to  intervene  or  protest  with  the  Fed- 
eral Power  Commission,  825  North  Cap- 
itol Street  NE.,  Washington.  D.C.  20426. 
in  accordance  with  Sections  1.8  and  1.10 
of  the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8.  1.10).  AU  such 
petitions  or  protests  should  be  filed  on  or 
before  June  22.  1977.  Protests  will  be  con- 
sidered by  the  Commission  in  determin- 
ing the  appropriate  action  to  be  taken, 
but  will  not  serve  to  make  protestants 
parties  to  the  proceedings.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  intervene.  Copies  of  this  appli- 
cation are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

I  PR  Doc  77-17510  Pfled  6-17-77:8:46  am] 


I  Docket  No.  RP77-98 1 

NATURAL  GAS  PIPELINE  CO.  OF 
AMERICA 

Proposed  Changes  in  Rates  and  Charges 
I  June  10.  1977. 

I  Take  notice  that  on  May  31.  1977,  Na- 
tural Gas  Pipeline  Company  of  America 
I  Natural  >  tendered  for  filing  proposed 
changes  to  the  following  tariff  sheets  to 
its  FPC  Gas  Tariff,  Third  Revised  Vol- 
ume No.  1  and  Second  Revised  Volume 
No.  2;  to  be  effective  July  1.  1977, 


4 


Thibd  Revised  Volume  No. 
5 


hlrty -second  Revised  Sheet  No 
Eighth  Revised  Sheet  No.  6A 
Fifth  lievlsed  Sheet  No.  9 
Fifth  Revised  Sheet  No.  14 
First  Revised  Sheet  No.  108 
Eighth  Revised  Sheet  No.  119 
gixth  Revised  Sheet  No.  120-A 

I  Second  Revised  Volume  No.  2 

Tenth  Revised  Sheet  No.  220 
Fifth  Revised  Sheet  No.  270 
First  Revised  Sheet  No.  390 
Second  Revised  Sheet  No.  407 
Second  Revised  Sheet  No.  433 
First  Revised  Sheet  No.  457 
First  Revised  Sheet  No.  653 
First  Revised  Sheet  No.  654 
First  Revised  Sheet  No.  668 
First  Revised  Sheet  No.  695 
First  Revised  Sheet  No.  710 
First  Revised  Sheet  No.  744 
First  Revised  Sheet  No.  1000 

The  proposed  tariff  sheet  changes 
would  produce  increased  jurisdictional 
revenues  of  $50.8  milUon  above  the  reve- 
nue collected  under  rates  presently  in  ef- 
fect subject  to  refund  at  Docket  No. 
RP76-106.  The  proposed  rates  represent 
a  $112.6  million  increase  when  compared 
with  the  proposed  Docket  No.  RP76-106 
settlement  rates  filed  with  the  Commis- 
sion under  Company  Motion  of  April  28. 
1977.  Both  the  subject  to  refund  rates 
and  the  settlement  rates  used  in  the  cal- 
culation of  the  indicated  revenue  in- 
creases were  adjusted  to  refiect  the  cum- 
ulative PGA  unit  adjustment  (excluding 
the  surcharge  for  recovery  of  the  De- 
ferred Purchased  Oas  Cost  Balance)  ef- 
fective March  1.  1977. 


,    NOTICES 

Natural  states  that  the  jurisdictional 
rates  as  filed  were  designed  to  enable 
Natural  to  recover  its  increased  jurisdic- 
tional cost  of  service  for  the  test  period 
which  is  based  on  the  twelve  months 
ended  February  28,  1977.  adjusted  to  in- 
clude the  annualized  effect  of  changes 
which  are  known  and  measurable  with 
reasonable  accuracy  and  which  will  be- 
come effecUve  by  November  30.  1977.  Na- 
tural states  that  the  principal  increased 
costs  result  from  a  proposed  increase  in 
overall  rate  of  retmn  to  10.69  percent, 
which  would  permit  a  rate  of  return  to 
equity  of  15.50  percent,  an  increase  in 
depreciation  rate  to  5.75  percent  for  pro- 
duction, gathering,  storage  and  onshore 
transmission  property,  and  8  percent  for 
all  offshore  property,  and  significant 
additional  charges  and  increased  costs 
for  the  transportation  of  gas  by  others 
from  offshore  and  onshore  gas  supply 
sources. 

Copies  of  this  filing  have  been  served 
on  the  customers  of  Natural,  and  inter- 
ested public  bodies. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  pe- 
tition to  intervene  or  protest  with  the 
Federal  Power  Commission,  825  North 
Capitol  Street  NE.,  Washington,  D.C. 
20426,  in  accordance  with  Section  1.8  and 
1.10  of  the  Commission's  Rules  of  Prac- 
tice and  Procedure  ( 18  CFR  1.8. 1.10) .  All 
such  petitions  or  protests  should  be  filed 
on  or  before  June  22,  1977.  Protests  will 
be  considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of 
this  application  are  on  file  with  the  Com- 
mission and  are  available  for  public  in- 
spection. 

Kenneth  F.  Plumb, 
Secretary. 

IFR  Doc.77-17511  Piled  6-17-77:8:45  ami 


IDocket  Nos.  CP67-381;  CP68-166;  CP6e-71 ) 

TENNESSEE  GAS  PIPELINE  CO. 

Petition  To  Amend 

June  10. 1977. 

Take  notice  that  on  May  19. 1977.  Ten- 
nessee Gas  Pipeline  Company,  a  Divi- 
sion of  Tenneco,  Inc.  (Petitioner),  P.O. 
Box  2511.  Houston.  Texas  77001,  filed  in 
Docket  Nos.  CP67-381,  CP68-166,  and 
CP69-71  a  petition  to  amend  the  Com- 
mission's orders  of  October  30.  1967  (38 
FPC  867 >.  May  1.  1968  (39  FPC  607) .  and 
November  1,  1968  (40  FPC  1206),  issued 
in  the  instant  dockets  pursuant  to  Sec- 
tion 7  of  the  Natural  Gas  Act  so  as  to 
authorize  the  sale  of  natural  gas  in  inter- 
state commerce  to  National  Fuel  Gas 
Supply  Corporation  (National  Fuel)  as 
successor  in  interest  of  Iroquois  Gas  Cor- 
poration (Iroquois),  Pennsylvania  Gas 
Company  'Penn  Gas)  and  United  Nat- 
ural Gas  Company  (United  Natural)  un- 
der the  terms  of  a  single  gas  sales  con- 
tract. aU  as  more  fully  set  forth  in  the 
petition  which  is  on  file  with  the  Com- 
mission and  open  to  public  inspection. 


31189 

Applicant  states  that  it  Is  presently 
authorized  in  Docket  No.  CP67-381  to 
render  natural  gas  ser\-ice  to  United  Nat- 
ural under  its  Rate  Schedule  CD-4  and 
associated  gas  sales  contract  between  the 
parties  dated  October  30.  1967.  which 
contract  provides  for  the  sale  and  de- 
livery by  Applicant  and  the  purchase  and 
receipt  by  United  Natural  of  a  contracted 
demand  of  107.100  Mcf  of  natural  gas 
per  day.  Applicant  states  that  it  is  also 
authorized  in  Docket  Nos.  CP68-188  and 
CP69-71  to  render  natural  gas  service  to 
Penn  Gas  under  Applicant's  Rate  Sched- 
ule CD-4  and  associated  gas  sales  con- 
tract between  the  parties  dated  Novem- 
ber 1,  1978,  which  contract  provides  for 
the  sale  and  delivery  by  Applicant  and 
the  purchase  and  receipt  by  Penn  Gas 
of  a  contract  demand  of  68.340  Mcf  of 
natural  gas  per  day.  Applicant  indicates 
that  it  is  presently  authorized  to  render 
natural  gas  service  to  Iroquois  under  its 
Rate  Schedule  CD-5  and  associated  gas 
sales  contract  between  the  parties  dated 
November  1.  1968.  which  contract  pro- 
vides for  the  sale  and  delivery  by  Appli- 
cant and  the  purchase  and  receipt  by 
Iroquois  of  a  contracted  demand  of  114.- 
240  Mcf  of  natural  gas  per  day. 

Anplicant  states  that  by  the  Commis- 
sion's order  issued  on  May  10.  1974,  in 
Docket  No.  CP73-294.  the  Commission 
approved  the  acquisition  by  National 
Fuel  of  the  natural  gas  transmission, 
storage  and  production  properties  of 
Iroquois,  Penn  Gas,  and  United  Natural, 
effective  on  July  1.  1974.  AppUcant  fur- 
ther states  that  National  Fuel  has  re- 
quested that  it  substitute  one  gas  sales 
contract  in  order  to  reflect  accurately 
National  Fuel's  corporate  realignment. 
Consequently.  Applicant  has  entered  into 
a  precedent  agreement  dated  October  25, 
1976.  with  National  Fuel  which  provides, 
among  other  things,  for  the  execution  of 
a  new  gas  sales  contract. 

AppUcant  proposes  to  render  natural 
gas  service  to  National  Fuel  under  a  new 
gas  sales  contract  which  would  super- 
sede and  cancel  Applicant's  existing  gas 
sales  contracts  with  Iroquois.  Penn  Gas, 
and  United  Natural.  Applicant  states 
that  under  such  new  gas  sales  contract 
National  Fuel  would  be  entitled  to  re- 
ceive a  contracted  demand  of  175.000 
Mcf  per  day  in  Apphcant's  Northern 
Rate  Zone  Rate  Schedule  CD-4  and  a 
contracted  demand  of  114.240  Mcf  per 
day  in  Applicant's  New  York  Rate  Zone 
(Rate  Schedule  CD-5)  for  a  total  of 
289.680  Mcf  per  day.  AppUcant  further 
states  that  under  the  instant  proposal 
National  Fuel  would  not  be  entitled  to 
take  on  any  day  a  total  volume  at  aU 
delivery  points  in  either  the  Northern  or 
New  York  Rate  Zones  greater  tfaan  the 
total  of  their  existing  contracted  de- 
mands, and  that  the  proposed  change 
would  not  increase  or  decrease  the  an- 
nual volumetric  limitation  (AVL)  im- 
posed on  AppUcants  system  in  Opinion 
Nos.  712  and  712-A  for  sales  to  Iroquois. 
Penn  Gas.  and  United  Natural  in  either 
AppUcants  Northern  or  New  York  Rate 
Zones.  AppUcant  states  that  the  change 
in  the  form  of  gas  sales  contracts  pro- 
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NOTICES 


posed  herein  can  be  accomplished 
through  the  utilization  of  Applicant's  ex- 
isting facilities. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  June  30, 
1977.  file  with  the  Federal  Power  Com- 
mission, Washington,  DC.  20426,  a  peti- 
tion to  intervene  or  a  protest  In  accord- 
ance with  the  requirements  of  the  Com- 
mission's Rules  of  Practice  and  Procedure 
( 18  CFR  1.8  or  1.10)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the  Com- 
mission will  be  considered  by  it  in  deter- 
mining the  appropriate  action  to  be  taken 
but  will  not  serve  to  make  the  protestants 
parties  to  the  proceeding  Any  person 
wishing  to  become  a  party  to  a  proceed- 
ing or  to  participate  as  a  party  in  any 
hearing  therein  must  file  a  petition  to 
intervene  in  accordance  with  the  Com- 
mission's Rules. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.77-17512Pned  6-17-77:8:45  am) 


I  Docket  Nos.  RP76-136  and  RP77-261 

TRANSCONTINENTAL  GAS  PIPE   LINE 
CORP. 

Tariff  Filing 

June  10, 1977. 

Take  notice  that  Transcontinental  Gas 
Pipe  Line  Corporation  (Transco)  on 
May  31,  1977,  tendered  for  filing  certain 
revised  tariff  sheets  to  its  FPC  Gas  Tariff, 
Second  Revised  Volume  No.  1,  and  Orig- 
inal Volume  No.  2  to  become  effective 
February  1,  1977,  March  1,  1977,  and 
May  1,1977. 

Transco  states  that  the  revised  tariff 
sheets  reflect  reductions  in  rates  (1)  for 
sales  under  the  CD,  G,  OG,  E,  ACQ,  and 
S-2  rate  schedules  by  3.1  cents  per  deka- 
therm  <dt)  fVom  those  made  effective 
February  1,  March  1,  and  May  1,  1977; 
(2)  for  firm  transportation  service  under 
rate  schedules  X-11  by  3.1  cents  per  dt 
and  under  rate  schedules  X-42,  X-52, 
and  X-56  by  3.2  cents  per  Mcf  from  those 
made  effective  February  1,  1977;  and, 
<3)  for  interruptible  transportation  serv- 
ice under  rate  schedule  X-47  by  1.6  cents 
per  Mcf  from  the  rate  made  effective 
February  l,  1977.  Al<;o.  Transco  states 
that  these  rate  reductions  are  based  on 
n  '  a  reduction  in  the  amount  of  advance 
payments  included  in  rate  base  from  that 
reflected  in  its  rate  increase  filing  in 
Docket  No.  RP76-136  to  the  actual  bal- 
ance of  advance  pavments  as  of  Jan- 
uary 31,  1977,  the  end  of  the  test  period 
in  that  filing  and  (2)  the  elimination 
from  rate  base  of  the  unamortized  por- 
tion of  unrecoverable  advance  payments 
included  in  the  same  filing. 

The  Company  states  that  copies  of  the 
filinH  have  been  mailed  to  earh  of  its 
jurisdictional  customers  ana  interested 
State  Commissions. 

Any  pe-son  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,   825  North   Capitol 


Street  NE.,  Washington.  DC.  20426.  In 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8.  1.10).  All  such 
petitions  or  protests  should  be  filed  on  or 
before  June  28. 1977.  Protests  will  be  con- 
sidered by  the  Commission  in  determin- 
ing the  appropriate  action  to  be  taken, 
but  will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  mu.«;t  file  a 
petition  to  intervene.  Copies  of  thi-j  filing 
are  on  file  with  the  Commi.s.sion  and  are 
available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc  77-17513  Piled  6-17-77:8:45  am] 


[Docket  No.  ER77-4231 

PUBLIC  SERVICE  CO. 

Filing  of  Agreement 


June  10,  1977. 

Take  notice  that  Public  Service  Com- 
pany of  New  Hampshire  (PSNH)  on 
June  3,  1977,  tendered  for  filing  as  an  ini- 
tial rate  schedule  a  Transmission  Con- 
tract with  Long  Island  Lighting  Com- 
pany (the  Buyer). 

PSNH  indicates  that  imder  the  Con- 
tract, they  will  transmit  through  Its  sys- 
tem entitlements  of  power  which  the 
Buyer  will  be  purchasing  from  Vermont 
Electric  Power  Company,  Inc. 

PSNH  requests  that  the  Commission 
waive  the  normal  30-day  notice  require- 
ment and  permit  the  rate  schedule  to  be 
effective  as  of  April  1, 1977. 

According  to  PSNH,  a  copy  of  the  filing 
was  served  upon  the  Buyer. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  pe- 
tition to  intervene  or  protest  with  the 
Federal  Power  Commission,  825  North 
Capitol  Street  NE.,  Washington.  D.C. 
20426,  in  accordance  with  §§  18  and  1.10 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  1.8,  1.10).  All 
such  petitions  or  protests  should  be  filed 
on  or  before  June  22,  1977.  Protests  will 
be  considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  becwne  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
application  are  on  file  with  the  Commis- 
sion and  are  available  for  public  inspec- 
tion. 

Kenneth  F.  Plumb, 
Secr£tary. 

|PR  Doc.77-17514  Piled  6-17-77:8:46  am] 


[Docket  No.  ER77-405I 
LOUISIANA  POWER  &  LIGHT  CO. 

Proposed  Electric  System  Interconnection 
Agreement 

June  10,  1977. 

Take  notice  that  on  May  31,  1977,  the 

Louisiana     Power     &    Light    Company 

<LP&L)    tendered  for  filing  an  Electric 

System      Inteiconnection      Agreement 


dated  April  12.  1977,  with  the  Town  of 
Jonesboro,  Louisiana  (Town),  which 
provides  in  addition  to  Emergency  Serv- 
ice, when  elected  by  the  Town,  service 
schedules  for  Reserve  Capacity.  Supple- 
mental Power,  Surplus  Power.  Economy 
Power,  and  Transmission  Service.  LPtL 
further  states  that  the  proposed  agree- 
ment and  schedules.  A,  B,  C,  D,  E,  P,  and 
F-1,  are  the  same  as  accepted  for  filing 
in  FPC  Docket  No.  ER76-162  with  the 
City  of  Ruston  (Rate  Schedule  FPC  No. 
54) :  in  Docket  No.  ER76-868  with  the 
Town  of  Rayville  (Rate  Schedule  FPC 
No.  58),  and  in  Docket  No.  ER76-867 
with  the  Town  of  Homer  (Rate  Schedule 
FPC  No.  57). 

Pursuant  to  Section  35.3(b)  of  the 
Commission's  Regulations.  LP&L  re- 
spectfuUy  requests  that  the  Commission 
waive  its  notice  requirements  and  allow 
this  Agreement  to  be  tendered  for  filing 
more  than  ninety  days  before  it  is  to  be- 
come effective  and  to  accept  for  filing 
the  Agreement  with  the  Town  to  become 
effective  on  the  date  upon  which  the  in- 
terconnection is  first  made  available,  or 
May  10.  1978,  whichever  is  earlier. 

LP&L  states  that  a  copy  of  this  filing 
was  mailed  to  the  Town  of  Jonesboro, 
Louisiana. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition  to 
intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street  NE..  Washington,  D.C.  20426,  in 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on  or 
before  June  22. 1977.  Protests  will  be  con- 
sidered by  the  Commission  in  determin- 
ing the  appropriate  action  to  be  taken, 
but  will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a  pe- 
tition to  intervene.  Copies  erf  this  filing 
are  on  file  with  the  Commission  and  are 
available  for  public  inspection. 

Kenneth  F.  Plumb. 
Secretary. 
[PR  Doc.77-17515  Piled  6-17-77:8:45  am  | 


[Docket  No.  CP77-417| 

TRANSCONTINENTAL  GAS  PIPE  LINE 
CORP. 

Application 

June  10.  1977. 

Ttike  notice  that  on  May  31.  1977. 
Transcontinental  Gas  Pipe  Line  Corpo- 
ration (Applicant) ;  Post  Office  Box  1396; 
Houston,  Texas  77001,  filed  in  Docket  No. 
CP77-417  an  application  pursuant  to 
Section  7<c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  Applicant  to  trans- 
port natural  gas  for  Texas  Eastern 
Transmission  Corporation  (Texas  East- 
em),  all  as  more  fully  set  forth  in  the 
appUcation  on  file  with  the  Commission 
and  open  to  public  inspection. 

Applicant  states  that  Texas  Eastern 
will  purchase  natural  gas  produced  in  the 
High  Island  Block   111   Field,  offshore 
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T^xas  and  deliver  a  dally  contract  de- 
mand quantity  of  up  to  40,000  Mcf  into 
Applicant's  North  High  Island  System  in 
High  Island  Block  110  for  transportation 
and  delivery  of  a  thermally  equivalent 
quantity,  less  .B'^c  for  gas  lost  and  un- 
accounted for  and  fuel,  to  Texas  Eastern 
at  an  authorized  interconnection  on  the 
west  bank  of  the  Sabine  River.  Jefferson 
County.  Texas. 

Applicant  avers  that  no  additional 
facilities  will  be  required  to  render  this 
transportation  service,  for  which  Texas 
Eastern  will  pay  Transco  initially  a 
monthly  charge  of  $153,200. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application,  on  or  before  June  30,  1977. 
should  file  with  the  Federal  Power  Com- 
mission. Washington,  D.C.  20426,  a  peti- 
tion to  intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  in  determining  the  appro- 
priate action  to  be  taken,  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding,  or  to 
participate  as  a  party  in  any  hearing 
therein,  must  file  a  petition  to  intervene 
In  accordance  with  the  Commission's 
Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  Sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  Rules  of  Practice  and  Pro- 
pedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  appUcation  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
,view  of  the  matter  finds  that  a  grant  of 
J  Ithe  certificate  is  required  by  the  public 
jconvenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  required, 
{further  notice  of  such  hearing  will  be 
jduly  given. 

I  Under  the  procedure  herein  provided 
{for,  unless  otherwise  advised,  it  will  be 
urmecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 

(PR  Doc.77-17616  Piled  6-17-77:8:46  ain| 


[Project  No.  2426) 

DEPARTMENT  OF  WATER  RESOURCES  OF 
THE  STATE  OF  CALIFORNIA  AND  CITY 
.OF    LOS    ANGELES    DEPARTMENT    OF 
WATER  AND  POWER 

Initiating  Review  of  Initial  Decision 
1  June  10,  1977. 

On  April  29,  1977,  Presiding  Adminis- 
trative Law  Judge  Samuel  Kanell  issued 
an  initial  decision  In  the  above-desig- 
nated matter.  Briefs  on  exceptions  were 


NOTICES 

due  to  be  filed  May  31,  1977.  but  none 
have  been  filed. 

Inasmuch  as  no  exceptions  to  the 
initial  decision  were  timely  filed,  absent 
this  order  the  initial  decision  would  be- 
cwne  final  on  June  10,  1977.  i.e.,  within 
ten  days  from  the  time  of  filing  excep- 
tions. Accordingly,  pursuant  to  Section 
1.30(d)  (2)  of  the  Commission's  Rules  of 
Practice  and  Procedure,  the  Commission 
herein  initiates  review  of  the  initial  deci- 
sion of  April  29.  1977.  and  further  orders 
that  the  initial  decision  is  stayed  pending 
a  final  decision  by  the  Commission  in  this 
proceeding. 

By  direction  of  the  Commission. 

Kenneth  F.  Plumb, 

Secretary. 

(PR  Doc.77-17517  Filed  6-17-77:8:45  am[ 

DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Federal  Disaster  Assistance 
Administration 

[Docket  No  NFD-498;  PDAA-3038-EM1 
ARIZONA 

Amendment  to  Notice  of  Emergency 
Declaration 

AGENCY  Federal  Disaster  Assistance 
Administration.  HUD. 

ACTION:  Notice. 

SUMMARY:  This  Notice  "amends  the 
Notice  of  emergency  declaration  for  the 
State  of  Arizona  (FDAA-3038-EM) . 
dated  AprU  15,  1977. 

DATED:  June  6,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

FYank  J.  Muckenhaupt.  Chief.  Pro- 
gram Support  Staff,  Federal  Disaster 
Assistance  Administration,  Depart- 
ment of  Housing  and  UrlMui  Develop- 
ment, Washington.  D.C.  20410  (202- 
634-7825) . 

NOTICE:  The  Notice  of  emergency  for 
the  State  of  Arizona  dated  April  15. 1977. 
and  amended  on  April  20,  1977.  is  hereby 
further  amended  to  extend  the  termina- 
tion date  for  the  following  counties  de- 
termined to  have  been  adversely  affected 
by  the  catastrophe  declared  an  emer- 
gency by  the  President  In  his  declaration 
of  April  15,  1977: 
The  counties  of: 

Or&ham 

Pinal 

and  the  San  Carlos  Indian  Reservation. 

The  purpose  of  this  designation  is  to 
continue  to  provide  emergency  livestock 
feed  assistance  only  in  the  aforemen- 
tioned affected  areas  effective  June  16, 
1977. 

(C&t&log  of  Federal  Domestic  Assistant  No. 
14.701,  Disaster  Assistance.) 

Thomas  P.  Dunne, 
Administrator,  Federal  Disaster 
Assistance  Administration. 
|FR  DOC77-17504  Filed  6-17-77;8:46  am| 


31191 

[Docket  No.  NFD-496:  PDAA-S033-EM] 
CAUFORNIA 

Amendment  to  Notice  of  Emergency 
Declaration 

ACHS^CY:  Federal  Disaster  Assistance 
Administration,  HUD. 

ACmON:  Notice. 

SUMMARY :  This  Notice  amends  the  No- 
tice of  emergency  declaration  for  the 
State  of  California  (FDAA-3023-EM) . 
dated  January  20,  1977. 

DATED:  June  6.  1977. 

FOR  FURTHER  INFORMATTON  CON- 
TACT: 

Frank  J.  Muckenhaupt,  Chief,  Pro- 
gram Support  Staff.  Federal  Disaster 
Assistance  Administration.  Depart- 
ment of  Housing  and  Urban  Develop- 
ment, Washington.  D.C.  20410  (202- 
634-7825). 

NOTICE:  The  Notice  of  emergency  for 
the  State  of  California  dated  January 
20,  1977,  and  amended  on  February  2, 
1977,  February  15,  1977,  March  10.  1977. 
and  April  20.  1977,  Is  hereby  further 
amended  to  extend  the  termination  date 
for  the  following  counties  determined  to 
have  been  adversely  affected  by  the  ca- 
tastrophe declared  an  emergency  by  the 
President  in  his  declaration  of  January 
20,  1977: 

The  counties  of: 


Alameda 

Placer 

Amador 

Plumas 

Butte 

Sacramento 

Calaveras 

San  Benito 

Colusa 

San  Joaquin 

Contra  Costa 

San  Luis  Obispo 

El  Dorado 

San  Mateo 

Fresno 

Santa  Barbara 

Olenn 

Santa  Clara 

Inyo 

Santa  Cruz 

Kern 

Shasta 

Kings 

Sierra 

Lake 

Solano 

Lassen 

Sonoma 

Madera 

Stanislaus 

Marin 

Sutter 

Nfarlposa 

Tehatna 

Mendocino 

Trinity 

Merced 

Tulare 

Modoc 

Tuolumne 

Monterey 

Yolo 

Napa 

Yuba 

Nevada 

The  purpose  of  this  designation  Is  to 
continue  to  provide  emergency  livestock 
feed  assistance  and  cattle  transportation 
assistance  only  in  the  aforementioned  af- 
fected areas  effective  June  16,  1977. 

(Catalog  oi  Federal  Domestic  Assistance  No 
14.701.  Disaster  Assistance.) 

Thomas  P.  Dunne, 
Administrator.  Federal  Disaster 
Assistance  Administration. 

[PR  Doc  77-17506  Piled  6-17-77:8:45  am| 
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NOTICES 


{Docket  No.  NTT>-497;  PDAA-3037-EM) 
WASHINGTON 

Amendment  to  Notice  of  Emergency 
Declaration 

AGENCY:  Federal  Disaster  Assistance 
Admins  tration. 

ACTION:   Notice. 

SUMMARY:  This  Notice  amends  the 
Notice  of  emergency  declaration  for  the 
State  of  Washington  (FDAA-3037-EM) , 
dated  March  31,  1977. 

DATED:  June  6,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Frank  J.  Muckenhaupt,  Chief,  Pro- 
gram Support  Staff,  Federal  Disaster 
Assistance  Administration,  Depart- 
ment of  Housing  and  Urban  Develop- 
ment, Washington,  D.C.  20410  (202- 
634-7825). 

NOTICE:  The  Notice  of  emergency  for 
the  State  of  Washington  dated  March  31, 
1977,  and  amended  on  April  4,  1977, 
May  6^977,  May  10,  1977,  and  May 
18,  1  grfrSs  hereby  further  amended  to 
extend  the  wmilnation  date  for  the  fol- 
lowing countie^etermined  to  have  been 
adversely  affec»d  by  the  catastrophe 
declared  an  emergency  by  the  President 
in  his  declaratito  of  March  31,  1977: 
The  coimties  of 


Adams 

Kittitas 

Asotin 

Klickitat 

Benton 

Lincoln 

Chelan 

Pend  OreUle 

Douglas 

Stevens 

Perry 

Whitman 

Franklin 

Yakima 

Grant 

The  purpose  of  this  designation  is  to 
continue  to  provide  emergency  livestock 
feed  assistance  and  cattle  transportation 
assistance  only  in  the  aforementioned 
affected  areas  effective  June  16, 1977. 

(Catalog  of  Federal  Domestic  Assistance  No. 
14.701.  Disaster  Assistance.) 

ThobiasP.  Dunne, 
Administrator,  Federal  Disaster 

Assistance  Administration. 

|FR  Doc  77-17506  Filed  6-17-77:8:45  am | 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

COLORADO 

Seasonal  Closing 

The  Bureau  of  Land  Management, 
Colorado,  is  closing  240  acres  of  Public 
Lands  in  Section  20,  T7S,  R70W,  Jeffer- 
son County,  Colorado,  to  all  public  use 
and  entry,  except  for  authorized  person- 
nel, from  March  1  to  August  1  of  each 
year.  The  purpose  of  this  closure  is  to 
protect  critical  wildlife  habitat  under 
authority  of  Title  43  CPTl  6010.4(c)  and 
(f). 

(43  US.C.  1712,  1733.) 

Dale  R.  Andrus, 
State  Director,  Colorado. 

[FR  Doc.77-17540  Filed  &-17-77:8:45  am| 


(CA  3346] 

HOPPER  MOUNTAIN  NATIONAL  WILDLIFE 
REFUGE 

Opportunity  for  Public  Hearing  and  Repub- 
lication of  Notice  of  Proposed  Withdrawal 

June  10,  1977. 
The  Fish  and  Wildlife  Service,  U.S. 
Department  of  the  Interior,  filed  appli- 
cation Serial  No.  CA  3346  on  October  31, 

1975,  for  a  withdrawal  in  relation  to  the 
following  described  lands : 

Hopper  Mountain  National  Wildlife  Refuge 

san  bernakoino  meridian.  california 

T.  4N.,  R.  19  W., 
Sec.  2,  Lot  2,  EVi  Lot  7,  and  SE"/4. 

•  The  area  described  aggregates  231.24  acres 
In  Ventura  Ck)unty.  California. 

The  applicant  desires  that  the  land  be 
reserved  as  a  part  of  the  Hopper  Moun- 
tain Wildlife  Refuge  system  for  the  pro- 
tection of  the  endangered  California 
Condor,  which  now  numbers  between  50 
and  60  birds,  with  the  majority  of  their 
nesting  occurring  within  the  sanctuary. 

A  notice  of  the  proposed  withdrawal 
was  published  in  the  Federal  Register 
on  AprU  20,  1976,  page  16585,  PR  Doc. 
76-11302. 

Pursuant  to  Sec.  204(h)  of  the  Federal 
Land  Policy  and   Management  Act  of 

1976,  90  Stat.  2754.  notice  is  hereby  given 
that  an  opportunity  for  a  public  hearing 
is  afforded  in  connection  with  the  pend- 
ing withdrawal  application.  All  interested 
persons  who  desire  to  be  heard  on  the 
proposed  withdrawal  must  file  a  written 
request  for  a  hearing  to  the  State  Direc- 
tor. Bureau  of  Land  Management,  E-2841 
Federal  Office  Building.  2800  Cottage 
Way,  Sacramento,  California  95825,  on 
or  before  July  20,  1977.  All  previous  com- 
ments submitted  in  connection  with  the 
withdrawal  application  have  been  in- 
cluded in  the  record  and  will  be  con- 
sidered in  making  a  final  determination 
on  the  application. 

In  lieu  of  or  in  addition  to  attendance 
at  a  scheduled  public  hearing,  written 
comments  or  objections  to  the  pending 
withdrawal  application  may  be  filed  with 
the  undersigned  authorized  officer  of  the 
Bureau  of  Land  Management  on  or  be- 
fore July  20. 1977. 

The  reserved  mineral  estate  in  the 
acquired  lands  described  above  are  tem- 
porarily segregated  from  all  forms  of  ap- 
popriation  under  the  mineral  leasing  laws 
to  the  extent  that  the  withdrawal  ap- 
plied for.  if  and  when  effected,  would 
prevent  any  form  of  disposal  or  appro- 
priation under  such  laws.  Current  ad- 
ministrative jurisdiction  over  the  segre- 
gated lands  will  not  be  affected  by  the 
temporary  segregation.  In  accordance 
with  Section  204(g)  of  the  Federal  Land 
Policy  and  Management  Act  of  1976.  the 
segregative  effect  of  the  pending  with- 
drawal aplication  will  terminate  on  Oc- 
tober 20.  1991.  unless  sooner  terminated 
by  action  of  the  Secretary  of  the  Interior. 

All  communications  (except  for  pubUc 
hearing  requests)  in  connection  with  the 
pending  withdrawal  application  should 
be  addressed  to  the  undersigned.  Bureau 


of  Land  Management.  Department  of  the 
Interior.  Room  E-2841  Federal  Office 
BuUding,  2800  Cottage  Way,  Sacramento. 
California  95825. 

Joan  B.  Russell, 
Chief,  Lands  Section,  Branch  of 

Lands  and  Minerals  Operations. 
[FR  Doc.77-17537  Filed  6-17-77; 8: 45  am] 


[R  4558] 


SAN  BERNARDINO  MERIDIAN. 
CALIFORNIA 

Opportunity  for  Public  Hearing  and  Repub- 
lication of  Notice  of  Proposed  Withdrawal 

June  10,  1977. 
The  Bureau  of  Reclamation,  U.S.  De- 
partment of  the  Interior,  filed  applica- 
tion Serial  No.  R  4558  on  November  22. 
1971,  for  a  withdrawal  in  relation  to  the 
following  described  land : 

San  Bernardino  Meridian,  California 

T.  8  N.,  R.  23  E.. 
Sec.  10.  Lot  6. 

Containing  17.55  acres  In  San  Bernardino 
County,  California. 

The  applicant  desires  the  land  for  con- 
trol of  the  Colorado  River  and  for  recre- 
ational uses  in  connection  with  the  Colo- 
rado River  Front  Work  and  Levee  Sys- 
tem. 

A  notice  of  the  proposed  withdrawal 
was  published  In  the  Federal  Register 
on  December  4,  1971,  page  23166,  FR  Doc. 
71-17719. 

Pursuant  to  Sec.  204  fh)  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976.  90  Stat.  2754,  notice  Is  hereby  given 
that  an  opportunity  for  a  public  hearing 
is  afforded  in  connection  with  the  pend- 
ing withdrawal  application.  All  inter- 
ested persons  who  desire  to  be  heard  on 
the  proposed  withdrawal  must  file  a 
written  request  for  a  hearing  to  the  State 
Director.  Bureau  of  Land  Management, 
E-2841  Federal  Office  Building.  2800  Cot- 
tage Way.  Sacramento,  California  95825, 
on  or  before  July  20,  1977.  All  previous 
comments  submitted  in  connection  with 
the  withdrawal  application  have  been  in- 
cluded in  the  record  and  will  be  consid- 
ered in  making  a  final  determination  on 
the  application. 

In  lieu  of  or  in  addition  to  attendance 
at  a  scheduled  public  hearing,  written 
comments  or  objections  to  the  pending 
withdrawal  application  may  be  filed 
with  the  undersigned  authorized  officer 
of  the  Bureau  of  Land  Management  on 
or  before  July  20,  1977. 

The  above  described  lands  are  tempo- 
rarily segregated  from  the  operation  of 
the  public  land  laws,  including  the 
mining  laws  (30  U.S.C,  Ch.  2),  to  the 
extent  that  the  withdrawal  applied  for, 
if  and  when  effected,  would  prevent  any 
form  of  disposal  or  appropriation  under 
such  laws.  Current  administrative  juris- 
diction over  the  segregated  lands  will  not 
be  affected  by  the  temporary  segregation. 
In  accordance  with  Section  204(g)  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976,  the  segregative  effect  of  the 
pending  withdrawal  application  will  ter- 
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minate  on  October  20. 1991,  unless  sooner 
terminated  by  action  of  the  Secretary  of 
the  Interior. 

All  communications  (except  for  public 
hearing  requests)  in  connection  with  the 
pending  withdrawal  applicatlMi  should 
be  addressed  to  the  undersigned.  Bureau 
of  Land  Management,  Department  of  the 
Interior,  Room  E-2841  Federal  Office 
Building,  2800  Cottage  Way,  Sacramento, 
California  95825. 

Joan  B.  Russell, 
Chief,  Lands  Section.  Branch  of 
Lands  and  Minerals  Operations. 

IFR  Doc.77-17538  Filed  6-17-77:8:45  am] 


(S  5149] 

YOSEMITE  NATIONAL  PARK 

Opportunity  for  Public  Hearing  and  Repub- 
lication of  Notice  of  Proposed  Withdrawal 

June  10,  1977. 
The  National  Park  Service.  U.S.  De- 
partment of  the  Interior,  filed  applica- 
tion Serial  No.  S  5149  on  May  3,  1972,  for 
a  withdrawal  in  relation  to  the  follow- 
ing described  lands: 

YosEMiTE  National  Park 

MOUNT   DIABLO   MERIDIAN,    CALIFOBNIA 

T.  3  S.,  R.  20  E., 

Sec.  18,  a  parcel  of  land  situated  In  the 
S'/zSWVi  boxinded  by  a  line  particularly 
described  as  follows: 

Beginning  at  Corner  No.  1.  from  which  the 
quarter  corner  between  Sections  17  and  18  of 
said  Township  and  Range  bears  N.  60°35'11" 
E.,  4.101.2  feet  distant;  thence  N.  0°56'16" 
W.,  393.6  feet  to  Corner  No.  2:  thence  N. 
32°37'30"  W..  640.0  feet  to  Corner  No.  3; 
thence  N.  48°28'  W..  174.9  feet  to  Corner  No. 
4;  thence  S.  12°09'15"  W.,  921.7  feet  to  Comer 
No.  5;  thence  S.  77''41'45"  E..  692.3  feet  to 
Comer  No.  1.  the  point  of  beginning. 

The  area  described  aggregates  approxi- 
mately 9.78  acres. 

The  applicant  desires  the  land  for  a 
sewage  treatment  facility,  which  is 
necessary  for  the  proper  protection,  de- 
velopment, and  administration  of  Yo- 
semite  National  Park. 

A  notice  of  the  proposed  withdrawal 
was  published  in  the  Federal  Register  on 
August  24.  1972,  page  17068.  FR  Doc.  No. 
72-14389. 

Pursuant  to  Sec.  204(h)  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976,  90  Stat.  2754,  notice  is  hereby  given 
that  an  opportunity  for  a  public  hearing 
is  afforded  in  connection  with  the  pend- 
ing withdrawal  application.  All  inter- 
ested persons  who  desire  to  be  heard  on 
the  proposed  withdrawal  must  file  a 
written  request  for  a  hearing  to  the  State 
Director,  Bureau  of  Land  Management. 
E-2841  Federal  Office  Building.  2800  Cot- 
tage Way.  Sacramento.  California  95825. 
on  or  before  July  20,  1977.  All  previous 
comments  submitted  in  connection  with 
the  withdrawal  application  have  been  in- 
cluded in  the  record  and  will  be  consid- 
ered in  making  a  final  determination  on 
the  application. 

In  lieu  of  or  in  addition  to  attendance 
at  a  scheduled  public  hearing,  written 
comments  or  objections  to  the  pending 
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withdrawal  application  may  be  filed  with 
the  undersigned  authorized  officer  of  the 
Bureau  of  Land  Management  on  or  be- 
fore July  20.  1977. 

The  above  described  lands  are  tempo- 
rarily segregated  from  all  forms  of  loca- 
tion and  entry  under  the  general  mining 
laws  (30  U.S.C,  Ch.  2) ,  and  from  leasing 
under  the  mineral  leasing  laws,  to  the 
extent  that  the  withdrawal  applied  for. 
if  and  when  effected,  would  prevent  any 
form  of  disposal  or  appropriation  under 
such  laws.  Current  administrative  juris- 
diction over  the  segregated  lands  will  not 
be  affected  by  the  temporary  segrega- 
tion. In  accordancs  with  Section  204(g) 
of  the  Federal  Land  Policy  and  Manage- 
met  Act  of  1976,  the  segregative  effect  of 
the  pending  withdrawal  application  will 
terminate  on  October  20,  1991,  unless 
sooner  terminated  by  action  of  the  Sec- 
retary of  the  Interior. 

All  commimications  (except  for  public 
hearing  requests)  in  connection  with  the 
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pending  withdrawal  application  should 
be  addressed  to  the  undersigned.  Bureau 
of  Land  Management,  Department  of  the 
Interior,  Room  E-2841  Federal  Office 
Building.  2800  Cottage  Way,  Sacra- 
mento, California  95825. 

Joan  B.  Russell, 
Chief.  Lands  Section,  Branch  of 
LaTtds  and  Minerals  OperatioTis. 

IFR  Doc.77-17639  FUed  6-17-77:8:46  am] 


Fish  and  Wildlife  Service 

THREATENED  SPECIES  PERMIT 

Receipt  of  Application 

Notice  is  hereby  given  that  the  follow- 
ing application  for  a  permit  is  deemed 
to  have  been  received  imder  section  4(d) , 
16  use  1533(d).  of  the  Endangered 
Species  Act  of  1973  (Pub.  L.  93-205) . 

Applicant:  J.  W.  Steinbeck.  2830  Camlno 
Tassajara,  Danville,  California  94526. 


OtPMTOEk    JFTKEirrriRIOR 
^»H^»  '-v,^  I J  risH  ut  wiidlif:  StMICt 

f  jL,/7^  *      FEDERAL  FISH  AW  WllBUFE 
'^^^'     UCEMSt/PtRtt'T  AI-PIICATIOII 


J.   V!.    Steinbeck 

2830   Critiino  Trssejara 
Denville,    C.-lif.        91^526 


^<tK.  Q"**-  3"'»  r^x*. 


0*TC  OF  BIRTM 
9-19-97 


PhONC  MUMBCf*  WHERE  EmPuOtCO 

Jjlg- 837-6608 

Fprrrer 


«.   IF  "ARPurCANT-  iS  *h  lwt>ViDu*L.  COMPLETE  TmC  FOLLOWING 

=  iC>rT 

135 


□ 


■mpomt  oa  CKPOtT  LtCCNSt 


X   '^-^ 


2      R«lt»^    Ot  SCK.pt. 0*i  or   AC! 'VI  TV  r.>R  ttMiCM  M  O-Cil  LO  w'CC'.*t 

o«  PciMiT  >s  MEcoeo 

Authorizf tlon  to  ship  2  prir 
Pelrwin  1 escock  Fhers-nts  for 
breeding  from  New  York  to 
California. 


HEIGHT 

51    g" 


COUOD  HAIR 

Grey 


couoa  E»t» 

Brown 


SOCiAl.  SCCORiTV  NUUSER 

^66-^p-1^^3 


*Nr  OUTNESS.  AGENCY.  0«  INSTITUTIONAL  AFFILiATiON  mAvinC 

TO  00  UlTH  TMt  mLOLire  TO  66  COVEPEC  »V  T»«l  LiCtNiC.PtW*!  T 

None 


fe     LOCATtON  WmEME  PPOPOSCO  ACTiVtTr  IS  TO  0C  CONtXfCTCO 

2830   CEir.ino   TESSpjrrc 
Denville,    Calif.        9hS2b 


tF        AOP^.CANT        iS   A   »^nCSS     Cp^-^OWA  t^j^,     *\rB*.  •  C   A  GtN^Tj^ 

0«   >W4TiTuT.O»,     COWOLtTt  "tMC*FOl.*.  O*'"!^ 

~eii>w*>N  TrPC  o«»KtNO  OF  eusiNCSb  acency.  c«  •NiT.iL.'.ON 


K.  ;. 


.<«A««C     TiTcC     AND  P^lONE  Nt^eE^OF  PCTEVDCNT.  PRtMClP^L 
OFFtCER    OtRCCTOn,  ETC 


T      OC  vOu  mOlD  An*-  C^'RWtfciTl.^    v*( 
•iLOi-"PC  LiCtNSE  0«  P€«»*'T* 

tit  pes.   '••(   fiCMI**  FT  p*rm'l  »wm^91»t 


J   FCOeOAL    F'V<   AnO 

r .  *Es      X.  NO 


9.    CEATtF'EO  CmECX  O**  MOnCT  0*>Oen  f.l  •»Fr>c«kf»(  PAVASlE  TO 
THC  U.»    riSH  ANO  «<LOLire  SERVICE  ENCCOSEO  m  AMOUNT  OF 


•     IF  REOu<(*t.O  V  Af,v  STATC  0«  FOMEiC- <  GCvC»»#N»tNt     rX)  *  Oo 
HAVE    TMC'«  ARP*»OV»L    TO  COnOJCT   TmE   ACTtVlT*  YOU 


None  r^cuired 


•0    OEVAto  £FrtC*<vC 

■"It^-l-?? 


CXi**AT,OK  NECOCU 

2  years 


I     »TT.O.«tNTS      THt  V>EClf  IC  .~FOl^»T,0~  SCOo.-tO  FOB    ThC    TYPE  OF   L.CE-iE    -E>»..T  PtOuEi  TEO  •!..   »  "MV^i"  Ti  VpT 
.    -V.         ..     .         .     .;-.  ::iTE«»»C»»«T  or  THIJ  APPLICATION    U»TS£CTIO«»  OF  SO  CF«J~0£'>"-.C-»T»»C-»E"'»*»f 

pnovToeo 


CCITIFICATIM 


RtCULATIOWS  MO  THE  OTNER  APPLICABLE  PARTS  IN  SU6CMAPTE*  »  OF  CHAPTER  I  <» JlJ\f  »•  "0  '  •^"."«!»  ««TlFr  W^^^ 
•A7I0M  SUS-KlTTtn  in  TM(1  APPLICaTIOH  for  a  license  PER.it  is  complete  ahD  ACCURATE  TO  THE  bf  »T  Or  .f  KNOnEOCi  ..HO  MLIEf 
I  UHOCRSTAMO  THAT  AMT  FALSE  STATEnEHT  tf.tM  HAT  SUBJECT  •£  10  T«E  CRI«I-.AL  PrMAl  TIES  Of  I.  U  5  r    IMI. 
~Si^ATuAE  Itm  M*t 


loATF 


^ 


X>^ 


^~^«-w\K^Ai_ 


Kerch  ?1.    1977 
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NOTICES 


Daitvuxe,  Calif., 

March  21, 1977. 

Re:  PWS/WPO  ADM  7-02m. 

Director, 

United  States  Department  of  the  In- 
terior, Fish  and  Wildlife  Service,  Wash- 
ington, B.C. 

Dear  Sir:  1.  A  "Captive  Self-svistalnlng 
Population"  permit  Is  requested  for  the  fol- 
lowing species  of  pheasant :  Palawan  Peacock 
Pheasant  (Polypectron  emphanum) . 

Applicant  seeks  a  permit  to  move  two  pair 
of  subject  pheasants  from  Long  Island,  New 
York,  to  Danville,  California  for  breeding 
purposes.  Procurement  will  be  made  from 
Mr.  Charles  Slvelle  who  currently  holds  a 
permit  for  this  species. 

2.  The  applicant  possesses  45  aviaries  vary- 
ing from  20'  by  30'  x  7'  high  to  6'  x  13'  x  7' 
high  suitably  landscaped  and  with  shed 
shelter  In  the  rear  suitable  for  all  weather 
protection  in  this  climate.  Pens  are  predator- 
proof  for  the  area  and  employ  heavy  wire 
netting  and  aluminum  siding  and  roof  in 
their  construction. 

3.  Applicant  has  been  propagating  pheas- 
ants and  doves  for  60  years  in  the  state  of 
California,  and  has  raised  dozens  of  the  spe- 
cies covered  In  this  request.  A  year  ago  the 
pheasant  portion  of  the  collection  was  dis- 
posed of  due  to  111  health  and  an  Inability 
to  provide,  at  that  time,  complete  care  of 
the  birds.  This  problem  has  since  been  com- 
pletely remedied  and  applicant  Is  trying  to 
re-establish  the  pheasant  portion  of  his  col- 
lection. 

Applicant  has  propagated  some  fifty  species 
of  dove  and  eleven  species  of  pheasant  dur- 
ing his  60  years  Involvment,  Including  first 
breeding  In  the  United  States  of  White  Bel- 
lied Plumed  Dove  (Lophophaps  plumifera) 
and  Scheepmaker  Crown  pigeon  (Goura 
Scheepmakeri) .  He  also  holds  the  "Master 
Breeder"  award  for  1952  from  the  American 
Pheasant  Society.  He  has  successfully  raised 
four  varieties  of  Peacock  Pheasant  such  as 
Palawan  Orey,  Oermain  and  South  Sumatra 
Bronze-tail  ( Polyplectron  Chalcurum  Chal- 
cururn)  and  was  the  first  to  successfully 
breed  and  raise  the  Blue-eared  Manchurlan 
Pheasant  some  fifty  five  years  ago. 


Yours  very  truly, 


J.  W.  Steinbeck. 


Documents  and  other  information  sub- 
mitted in  connection  with  this  applica- 
tion are  available  for  public  inspection 
during  normal  business  hours  at  the 
Service's  office  in  Room  512,  1717  H 
Street  NW..  Washington,  B.C. 

Interested  persons  may  comment  on 
this  application  by  submitting  written 
data,  views,  or  arguments,  preferably  in 
triplicate,  to  the  Director  (FWS/WPO), 
U.S.  Fish  and  Wildlife  Service.  Washing- 
ton. D.C.  20240.  ThLs  application  has  been 
assigned  Pile  Number  PRT  2-786-25; 
please  refer  to  this  number  when  sub- 
mitting comments.  All  relevant  com- 
ments received  on  or  before  July  20,  1977 
will  be  considered. 

Dated:  June  15, 1977. 

Donald  G.  Donahoo. 
Chief.  Permit  Branch,  Federal 
Wildlife  Permit  Office.  Fish 
and  Wildlife  Service. 

(PR  Doc.77-17499  FUed  6-I7-77;8:46  am] 


ENDANGERED  SPECIES  PERMIT 

Receipt  of  Application 

Notice  is  hereby  given  that  the  follow- 
ing application  for  a  permit  is  deemed 
to  have  been  received  under  section  10  of 


the   Endangered   Species   Act   of 
(Pub.  L.  93-205). 


1973 


ctPAsratiT  OF  (HE  \um<m 

O.S.  FISN/kNUWIlDlllESCRVlU 

FEDERAL  FISH  Ai.'O  WILDLIFE 
llCEI!SE/PEr;.-,IT  APPLICATIO.'I 


>.    APPLICANT,  tkmm;  et^mphit  m^^if*  Mtf  pti 


Applicant:  New  York  Zoological  Society, 
185th  Street  and  Southern  Blvd.,  Bronx,  New 
York  10460. 

OmQ  WO-  «^.|*ttTO 


I     APPLICATION  t  OR  tlf^Kmtw  o»l,  •«••) 

« 
IMPORT  OR  CXPORT  LiCtN&C 


D" 


H' 


New  York  Zoological  Society 
135th  Street  U    Southern  Blvd. 
Bronx,  New  York   10460 
<212-220-5100 


4     IF  "APPLICAMT--  15  AN  (NOlVltXlAL.  COWPLFTC   TME  FOLLOWtNf. 

WtlGMT 


□  MB.      □  MRS.      □  MliS     ^]  MS. 


OATC  OF  e«NTH 


COi-Ofl  MA.R 


COtOR  Eves 


PHONE  MUUBCR  «HEnE  tuPLOYEO    loOAt.  StcuRHV  NUMPLR 


OCCUPA7  tOIJ 


ANY  &>S>NeSS.  AGENCY,  OH  .NST.  TuT  iC-J«L  ATflLIAItON  HAvINO 

TO  DO  *ITh  The  Ni4.Ot.irE  TO  BE  COVERED  BY  THIS  LICENSC-'PERVIT 


S     LOCATION  KiHEftt  PMOPGSLD  ACTIVITY  (5  10  BE  CONO;JC1EO 

New  York  Zoological  Park 
185th  Street  &  Southern  Blvd. 
Bronx,  New  York   10460 


9.   CERTIFIED  CmECK  0"  mOnEV  ORDER  t,l  :',ht»btel  PA^AtH-E   TO 
The  U.S.  FiSm  ANO  MiLOLifE  SERVICE  CNClOSCO  in  amount  o* 


*    pmtt  Ol  lC.1.Pl.C-<  OF  ACTIVITY  TOR  axiCM  NtbuLlT EU  1 ICENSE 
OR  PE«.in  'SNELDCD 


The  New  York  Zoological  Society 
seeks  to  import  on  breeding 
loan  an  endangered  species  — 
a  female  Chinese  alligator 
(Alligator  sinensis)  from  the 
Wilhelmina  Zoologischer- 
botanischer  Garten,  Stuttgart 
to  the  New  York  Zoological  Park 


If    ■  APPliCasT"   is  a   euS'NfS^    rCl.POfiATiCN.   r.ip.iC  *r.f  NCY. 
OR  IN5T.mjTjCN.   COMMLETt    TML  f  0LL&*>NU~ 
"eapcaTn  TrPE  OnaTnDOF  BUSINESS. ■S.t'NCYToH'lNSTiTUIloir" 


Zoological   Park 


NAME.  TITLE.  ANU  T^QitC  NUM&ER  OF  t-RESiCENT.  Principal 
OFFICER.  D' RECTOR.  ETC.  212  — 220— Slfll 

William   G._Conway_,    General    Dir, 

IF   ■  AMLKAl.T       ISA  COflCORATiON.    ll^O'CATE  SIATl    IN  KmiCm 
IklCORPORATeD 

New   York 


7.    DO  YOO  MDlO  any  CURRENTLY  VALID  FEOCRAL  F  i  !>.  «ND 

KILOLIFC  LlCr^St  OH  pehvit,  X)  Tts  i.J  "O 

til  ftt.   hxl  l.irn..-  ai  r*ia,l  nvmtti.} 

PRT    2-577    NY 


•     IF   fcf  Ojrf.iL,  OY  ANY  STATt  OS  »0>-EiGN  GOvLN*  iMfx  T  .  DO  VOU 
M*VE  T'iCiK  APPROVAl_TO  C3^*CJCT   Tm*    ACTiv'TV  VOU 

r~t  WO 


N.Y.  State  Harris  Act  --  applica 
tion  being  made  concurrently 


10.  ct^iMtu  t»  rccTivE 

DATE 

1    May    1977 


1?.  ATTAC-t^'l  NTS.  iHi.  SPECtFiC  INFO*4MA1iON  KI  OuiREO  FOR  Tt«E  Tr 
AT  T  AC  ME  D.  IT  CONbTTuTLS  Af*  M^TECRAL  PA»<T  OF  TmiS  APPLiC^T 
PRO  VI  DC  O 

50    CFR    17.22     and    23.15 


tl.    iJCt*Al,0^  HlJ^OtO 

six  months 


PC  Of  L!tciii*f Tlt/.t  ijrouC«.Tr.ofj,f  .iv  cut  /J.;^fti.  vuiT.i-E 
l&N.  LIST  SCCTiONSOK  'JDCfn  UNOCH  NmiCm  Alt  ACHMCNT&  AMC 


CERTIFICATION 

iKEcrnT  rrRTirr  that  i  have  rc»oa«o  »h  familiar  with  Tut  Rrc'jLATiOMScoHiAiurr)  in  title  50  part  u  o^  the  cooeof  fcdedal 
RtcuiATiiMjiAHOMt  oiMii;  AriLiCAr.ii  i'ARisiM5urci>«Pui:  ncr  rn/PirBioF  iiiie  »  audi  luwiMtR  certify  tii/.t  thc  ikfor. 

HATlOMlunulTTIDlll  IlllS  AITLICATIJN  I  .'.I;  A  1  ICINlt    HFKII  IS  CO  lILETE  AI.O  ACrul'AlE  10  iMf  CFSI  OF  MY  KNOWLEOuE  AMD  BELIEF 
I  UNDCKSIAHO  THAT  ANT  FALSE  JTaTEkEnT  HLRtlH  MAT^LJLCl  «E  TO  IMC  CdlKIHAL  PEHALIIES  OF  la  U.S.C.  1001. 
&IC.NAT  UR.*:  Urn  tnyi       ■■--.-■'• 


MJ^ 


4   April        1977 


New  York  Zoological  Society 

attachments  as  reqitikeo  to  new  york 
zoological  society  permit  application 

50  CFR  17.22 

(1)  The  common  and  scientific  names  of 
the  species  sought  to  be  covered  by  the  per- 
mit as  well  as  the  number,  age,  and  sex 
of  such  species,  and  the  activity  sought  to  be 
authorized  (such  as  taking,  exporting,  selling 
in  interstate  commerce,  etc.): 

The  New  York  Zoological  Society  hereby 
requests  permission  to  obtain  on  breeding 
loan  and  import  0.1  Chinese  alligator  (Alliga- 
tor sinensis).  The  age  of  the  specimen  is 
unknown  but  Is  of  adult  status. 


(2)  A  statement  as  to  whether,  at  the  time 
of  application,  the  wildlife  sought  to  be 
covered  by  the  permit  (i)  is  still  In  the 
wild,  ( 11 )  has  already  been  removed  from  the 
wild,  or   (ill)    was  bom   In  captivity: 

The  (|.l  Chinese  alligator  has  been  in 
captivity  at  the  Stuttgart  Wilhelmina  Zoo- 
loglscher-botanischer  Garten  since  1975. 

(3)  A  resume  of  the  applicant's  attempts 
to  obtain  the  wildlife  sought  to  be  covered 
by  the  permit  in  a  manner  which  would  not 
cause  the  death  or  removal  from  the  wild  of 
such  wildlife: 

The  0.1  Chinese  alligator  Is  in  captivity 
and  represents  no  removal  of  wild  stock  of 
the  species. 
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(4)  If  the  Wildlife  sought  to  be  covered 
by  the  permit  has  already  been  removed  from 
the  wild,  the  country  and  place  where  such 
removal  occurred;  If  the  wildlife  sought  to  be 
covered  by  the  permit  was  raised  In  captivity, 
the  country  and  place  where  such  wildlife 
was  born: 

The  0.1  Alligator  sinensis  was  collected  in 
the  wild  from  the  Yangtze  River.  In  the 
vicinity  of  Wuhu  and  Talhu,  China.  Date 
unknown,  collector  unknown. 

(5)  A  complete  description  and  address  of 
the  institution  or  other  faculty  where  the 
wildlife  sought  to  be  covered  by  the  permit 
will  be  used,  displayed  or  maintained: 

The  0.1  Chinese  alligator  wUl  Initially  be 
maintained  at  the  New  York  Zoological  Park. 
185th  Street  and  Southern  Boulevard.  Bronx. 
New  York  10460,  and  later  transferred  to 
propagation  quarters  at  the  Rockefeller  Wlld- 
-llfe  Refuge,  owned  and  operated  by  the 
Louisiana  Wild  Ufe  and  Fisheries  Commis- 
sion and  located  at  Grand  Chenlere,  Louisi- 
ana. 

(61)  A  complete  description.  Including 
photographs  or  diagrams,  of  the  area  and 
facilities  where  such  wildlife  will  be  housed 
and  cared  for: 

Prior  to  transportation  to  Rockefeller 
Refuge  the  0.1  Chinese  alligator  will  be 
quarantined  In  the  Reptile  House  facility  of 
the  New  York  Zoological  Park.  It  will  be 
quartered  In  a  12'xl4'  enclosure  which  in- 
cludes a  pool  approximately  12 'x8'  In  size 
and  a  water  depth  of  2'.  tempered  to  86*  F. 
Diet  wUl  include  rats,  chicks,  fish,  liver,  and 
horsemeat  with  multlvlUmln  and  mineral 
additives. 

At  the  Rockefeller  Wildlife  Refuge,  the  0.1 
Alligator  sincTisis  will  be  quartered  In  one 
of  two,  escape-proof,  double-fenced,  one-half 
acre  encl(»ures.  Each  enclosure  supports 
natural  vegetation  %nd  Includes  two  fresh- 
water 400  sq.  ft.  (20'X20')  ponds  and  one 
1,875  sq.  ft.  (2B'X75')  pond  (see  attached 
sketch  of  enclosure).  All  ponds  are  sloped 
to  a  maximum  depth  of  5'.  Six-foot  high  pe- 
rimeter fences  are  burled  1 .5'  In  crushed  an« 
packed  shell.  Pence  corners  are  rounded 
and  have  a  1.5'  overhang  to  prevent  animals 
from  climbing  over  the  top.  Maintenance  of 
the  animal  will  parallel  that  developed  by 
Louisiana  Wild  Life  and  Fisheries  Commis- 
sion personnel  for  American  alligators  cur- 
rently being  propagated'  at  the  Refuge.  Diet 
will  consist  of  rough  fish,  nutria  remains, 
and  freshly  obtained  road  kills. 

(611)  A  brief  resume  of  the  technical 
expertise  of  the  persons  who  will  care  for 
such  wildlife  Including  any  experience  the 
applicant  or  his  personnel  have  had  In  rais- 
ing, caring  for,  and  proptigating  similar  wild- 
life, or  any  closely  related  wildlife : 

Although  the  Department  of  Herpetology 
of  the  New  York  Zoological  Park  has  been 
unsuccessful  In  Its  attempts  to  propagate 
crocodllians  within  the  confines  of  Its  Rep- 
tile House  facility,  members  of  the  staff  have 
contributed  many  scientific  publications  on 
crocodllians  as  well  as  other  reptilian  sub- 
jects (see  attached  curricula  vitae) .  It  has  as- 
sisted other  zoological  parks  and  research  fa- 
cilities, which  enjoy  more  favorable  climate, 
to  establish  crocodilian  propagation  pro- 
grams. Reptilian  propagation  efforts  during 
the  past  five  years  at  the  New  York  Zoological 
Park  have  resulted  In  the  birth  or  hatching 
of  radiated  tortoises,  bog  turtles,  Burmese 
pythons,  reticulated  pythons,  Egyptian  co- 
bras, king  cobras.  Pope's  pit  vipers,  boa  con- 
strictors, shore  pit  vipers,  pigmy  rattle- 
snakes, water  moccasins,  rainbow  boas.  Tra- 
vancore  pond  turtles,  and  Cook's  tree  boas. 
Curricula  vitae  of  Zoological  and  Conser- 
vation Director  F.  Wayne  King.  Curator  of 
Herpetology  John  L.  Behler.  and  Veterinarian 
Emll  P.  Dolensek  are  attached.  A  list  of  con- 
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sultants  In  animal  management  and  medi- 
cine Is  also  attached. 

The  Chinese  alligator's  health  will  be  mon- 
itored as  needed  by  the  staff  of  the  Society's 
Animal  Medical  Department,  under  Dr.  E.  P. 
Dolensek.  resident  veterinarian. 

When  transferred  to  Rockefeller  Refuge 
(within  60  days  of  arrival  at  the  New  York 
Zoological  Park)  the  management  of  the  O.I 
Chinese  alligator  will  be  directly  supervised 
by  Ted  Joanen.  Research  Leader.  Refuge  Di- 
vision. Ted  Joanen  Is  well  known  for  his 
propsigatlon.  growth  and  ecological  studies 
of  the  American  alligator  and  has  authored 
many    significant    articles    on    the    subject. 

(6111)  A  statement  of  the  applicant's  will- 
ingness to  participate  In  a  cooperative  breed- 
ing program  and  to  maintain  or  contribute 
data  to  a  studbook : 

The  New  York-Zoological  Society  has  tried 
unsuccessfully  to  breed  its  pair  of  Chinese 
alligators  within  the  confines  of  its  Reptile 
House  for  many  years  Recognizing  Its  limit- 
ed potential  for  propagating  this  species  un- 
der existing  conditions.  Khe  Society  soueht 
the  cooperation  of  other  zoological  parks  for 
additional  genetic  material  and  looked  for  a 
quasi-natural  site  to  develop  a  propagation 
effort. 

The  Rockefeller  Wildlife  Refuge,  owned 
and  operated  by  the  Louisiana  Wild  Life  and 
Fisheries  Commission,  and  located  In  the 
cot^tal  marshes  of  southwestern  Louisiana, 
appeared  to  offer  suitable  ecological  parame- 
ters. The  VFlld  population  of  Chinese  alliga- 
tors In  the  Yangtze  River  Valley  lies  at  about 
the  same  latitude  as  the  Rockefeller  Wildlife 
Refuge  In  Louisiana.  Comparison  of  meteoro- 
logical data  from  the  two  localities  indicates 
roughly  similar  temperature,  precipitation, 
and  seasonal  changes.  Additionally,  the  staff 
of  the  Refuge  Is  among  the  most  knowledge- 
able and  experienced  In  studying  the  ecology, 
behavior  and  reproductive  biology  of  the 
American  alligator  (Alligator  mississippien- 
sis),  including  captive  propagation  of  that 
species.  The  knowledge  and  experience  would 
be  a  valuable  asset  to  the  propagation  effort. 

The  New  York  Zoological  Society  sub- 
mitted a  proposal  for  a  Joint  propagation 
program  to  the  Louisiana  Wild  Life  and  Fish- 
eries Commission.  It  was  approved  In  late 
November  of  1975  and  construction  of  ftuilll- 
tles  at  the  Refuge  began  Immediately  under 
the  direction  of  Ted  Joanen,  Research  Leader, 
Refuge  Division.  The  U.S.  National  Zoologi- 
cal Park  Joined  the  project  by  contributing 
the  only  other  pair  available  In  the  United 

On  March  22,  1976,  the  four  Chinese  alliga- 
tors were  transferred  from  the  New  York 
Zoological  Park  to  their  quarters  at  the 
Rockefeller  Wildlife  Refuge. 

Additionally,  the  New  York  Zoological  Park 
participated  In  many  cooperative  programs 
with  other  Institutions  and  individuals.  With 
respect  to  crocodllians,  nine  Nile  crocodiles 
are  on  breeding  loan  to  the  Greater  Miami 
Zoo  (Florida) :  three  American  crocodiles  on 
breeding  loan  to  Rio  Grande  Zoological  Park, 
Albuquerque  (New  Mexico);  and  two  slen- 
der-snouted crocodiles  and  four  dwarf  croco- 
diles to  Natal  Parks  Board,  St.  Lucia  Croco- 
dile Station.  South  Africa. 

Studl)ooks  are  not  maintained  on  croco- 
dllians. However,  a  survey  of  crocodllians  In 
captivity  was  undertaken  by  New  York  Zo- 
ological Society  and  Atlanta  Zoological  Park 
staff  and  was  published  In  the  International 
Zoo  Yearbook.  Vol.  15.  1975.  In  addition,  croc- 
odllians shortly  will  be  censused  by  the  In- 
ternational Species  Inventory  System  (ISIS) , 
Minnesota  State  Zoological  Garden.  Apple 
Vallev.  Minnesota,  of  which  the  New  York 
Zoological  Society  U  a  participating  member. 
(6iv)  A  detailed  description  of  the  type, 
size,  and  construction  of  all  containers  Into 
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which  such  wildlife  will  be  placed  during 
transportation  or  temporary  storage.  If  any, 
and  of  the  arrangements  for  feeding,  water- 
ing, and  otherwise  caring  for  such  wildlife 
during  that  period: 

Shipment  will  be  made  directly  from 
Stuttgart,  Germany,  to  the  New  York  Zo- 
ological Park.  Bronx.  New  York,  by  commer- 
cial airline  carrier.  The  shipping  enclosure 
will  be  constructed  of  i^"  and  %"  plywood 
with  sufficient  ventilation  ports.  The  enclo- 
sure will  allow  for  size  and  postural  adjust- 
ment of  the  animal.  After  the  acclimatiza- 
tion period  of  the  Chinese  alligator  at  the 
New  York  Zoological  Park.  It  will  be  trans- 
ported by  a  Zoo  vehicle  directly  to  Rocke- 
feller Refuge.  An  enclosure  slmlltu-  to  the 
above  will  be  provided.  Pood  and  water  will 
not  need  to  be  provided  as  transportation 
periods  will  not  exceed  72  hours. 

(6v)  For  the  5  years  preceding  the  date  of 
this  application  provide  a  detailed  descrip- 
tion of  all  mortalities  Involving  the  species 
covered  In  the  application  and  held  by  the 
applicant.  If  any  (or  any  other  wildlife  of  the 
same  genus  or  family  held  by  the  applicant) , 
Including  the  causes  of  such  mortalities  and 
the  steps  taken  to  avoid  or  decrease  such 
mortalities : 

The  New  York  Zoological  Park  has  not 
experienced  any  losses  of  Alligator  sinensis 
In  the  last  ten  years.  One  of  the  two  (the 
male)  Chinese  alligators  on  breeding  loan 
from  the  U.S.  National  Zoo,  however,  per- 
ished in  June  1976.  three  months  after  Its 
arrival  at  Rockefeller  Refuge.  Necropsy  was 
not  performed  as  the  specimen  displayed  ad- 
ranced  post-mortem  autolysis.  The  speci- 
men was  known  to  be  at  least'  40  years  of 
age  and  was  not  In  excellent  health. 

(7)  Copies  of  the  contracts  and  agree- 
ments pursuant  to  which  the  activities 
sought  to  be  authorized  by  the  permit  will 
be  carried  out:  such  copies  must  Identify  all 
persons  jyho  will  engage  in  the  actvltles 
sought  to  be  authorized,  and  must  also  give 
the  dates  for  such  activities:  Attached. 

(8)  A  full  statement  of  the  reasons  why 
the  applicant  is  justified  in  obtaining  the 
permit: 

The  New  York  Zoological  Society  has  a 
long-term  commitment  to  wildlife  conser- 
vation. The  financial  support  of  the  New  York 
Zoological  Society  Is  sufficient  to  assure  the 
continuity  of  Its  conservation  and  propaga- 
tion activities  (see  attached  annual  report). 
The  New  York  Zoological  Society  guaran- 
tees that  the  propsigatlon  of  the  Chinese 
alligator  Is  a  long-term  commitment  of  Its 
staff.  Our  husbandry  and  facilities  will  be 
updated  as  our  knowledge  of  Chinese  alli- 
gators Improves.  Even  so.  If  for  some  reason 
It  became  necessary  to  terminate  our  ef- 
forts, we  would  immediately  make  our  Chi- 
nese alligators  available  to  a  zoological  In- 
stitution which  would  continue  thU  pro- 
gram. 

Documents  and  other  information  sub- 
mitted in  connection  with  this  applica- 
tion are  available  for  public  inspection 
during  normal  business  hours  at  the 
Service's  office  in  Room  512,  1717  H 
Street  NW.,  Washington,  D.C. 

Interested  persons  may  comment  on 
this  application  by  submitting  written 
data,  views,  or  arguments,  preferably  in 
triplicate,  to  the  Director  (FWS  WPO), 
U.S.  Fish  and  Wildlife  Service.  Washing- 
ton, D.C.  20240.  This  application  has  been 
assigned  File  Number  PRT  2-724-C07; 
please  refer  to  this  number  when  sub- 
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mitting  comments.  All  relevant  com- 
ments received  on  or  before  July  20,  1977, 
will  be  considered. 

Dated:  June  15. 1977. 

Donald  G,  Donahoo, 
Chief,  Permit  Branch,  Federal 
Wildlife   Permit   Office,   Fish 
and  Wildlife  Service. 

(FR  Doc.77-17497  Filed  6-17-77:8:45  am) 


ENDANGERED  SPECIES  PERMIT 

Receipt  of  Application 

Notice  is  hereby  given  that  the  follow- 
ing application  for  a  permit  is  deemed  to 
have  been  received  under  section  10  of 
the  Endangered  Species  Act  of  1973  (Pub. 
L.  93-205). 

Applicant:  The  University  of  Michigan. 
Division  of  Biological  Sciences,  Ann  Arbor, 
Michigan  48109. 


'^^. 
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Dr.  Carl  Cans,  Professor  of  Zoology 

Division  of  Biological  Sciences 

The  University  of  Michigan 

Ann  Arbor.  MI     48109       Phone  (313)  763-42S2 
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7  Sept.  1923 

(313)  763-4353 [ 

Professor"  of  Zoology 
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Gray 


175  lbs. 


C0(-04«CVES 

Brown 


058-22-8250 
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Principal  Investigator  under  unjor  grant 
issued  to  tne  from  the  riational  Science 
Foundation  at  the  University  of  Michigan. 


I.OC4r>C*(  M..E<te  PHOPOWO  ACTiviTr  tS  TO  0€  CONOUCTCO 

Research  (mastication  and  locomotion)  of 
specimens  imported  from  Switzerland  to 
.^nn  Arbor,  Michigan,  as  well  as  possibly 
to  ansillary  laboratories  at  Princeton  and 
liarvard  Universities  (for  specific  experi- 
ments). 
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Import  not  Piore  than  IT  (Aranus  from 
Switzerland  to  the  U.S.   to  permit  bio- 
mechanical    research  on  the  animals. 
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M*MC,  TITIC.  ANO  PmOnC  NU^«ee«IOF  OMtSiDENf.  PRinCiPAi. 
OFFlCtR  DIRECTOR.  CTC. 
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Swiss  povernrient,  permit  issued  by 
Dr.  Doilinger  of  the  Eidgen'ossisches 

\lftpr\nxrxr\t    Rorn 
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The  UNrvERsrrY  of  Michigan, 
Division  of  Biological  Sciences, 

April  19,   1977. 
v&.  dspabtment  of  the  interior, 
Fish  and  Wildlife  Service, 
Federal  Wildlife  Permit  Office, 
Washington,  DC. 

Gentlemen:  This  letter  serves  In  supple- 
ment to  permit  application  Pile  No.  PRT2- 
729-COO  dated  4/7/77.  At  that  time.  I  re- 
quested specimens  of  Varanus  of  uncertain 
prdvenance,  identification,  and  number. 

As  indicated  on  the  enclosed  Swiss  export 
permit  071,  the  specimens  in  question  are 
presumably  Varanus  bengalensis  and  num- 
ber 4  subadults.  Please  treat  this  Informa- 


tion and  the  attached  photocopy  as  supple- 
ment* to  my  original  permit  application. 
Sincerely  yours. 

Carl  Oans, 
Professor  of  Zoology. 

U.S.  Department  of  Interior,  Federal  Pish 
and  Wildlife  license/permit  application.  12. 
Attachment.  Information  requested  vmder 
50CPR17  Para.  1723.A.1.  The  animals  to  be 
imported  are  several  specimens  (not  more 
than  12)  of  monitor  lizards  Varanus  salvator 
of  unknown  sex  and  unknown  provenance. 

2.  Subject  specimens  were  confiscated  by 
the  Swiss  government  from  Illegal  importa- 
tion and  turned  over  by  their  Dr.  Dolinger 
of  the  Eldgenbsslsche  Veterinaramt,  Bern  to 


the  University  of  Basel  for  work  by  Mr. 
Oliver  Rleppel.  A  formal  statement  to  this 
effect  Issued  by  the  Swiss  authority  will  ac- 
company the  animals,  and  will  be  trans- 
mitted to  you  by  me  as  soon  as  It  la 
received. 

3.  The  animals  are  to  be  Imported  In  order 
to  permit  Mr.  Rleppel  to  carry  out  experi- 
ments on  their  mastication  and/or  locomo- 
tion and/or  ventilation  utilizing  electromyo- 
graphlcal  techniques  In  my  laboratory.  The 
work  Is  funded  by  NSP  and  the  Swiss  gov- 
ernment. It  Is  possible  that  some  of  these 
specimens  will  have  to  be  transported  tem- 
porarily to  other  institutions,  such  as  the 
Auditory  Research  Laboratories  of  Princeton 
University  and/or  The  Museum  erf  Compara- 
tive Zoology  at  Harvard  University  In  order 
there  to  use  specialized  equipment  as  part 
of  the  work. 

After  maximum  ptosslble  number  of  ex^ 
periments  have  been  carried  out,  these  speci- 
mens will  presumably  have  to  be  sacrificed 
for  dissection.  (This  will  obviously  be  de- 
layed as  long  as  p)osslble.)  The  bodies  will 
then  be  retained  as  reference  material  here  or 
deposited  in  a  nonprofit  research  museum. 

4.  The  animals  will  be  kept  in  our  hold- 
ing facility  located  In  the  Department  of 
Biological  Sciences,  The  University  of  Michi- 
gan. Ann  Arbor.  Michigan  48109.  The  rooms 
there  have  temperature  control  and  light 
cycles  available  and  due  security  is  main- 
tained to  avoid  possible  escape.  Standard 
cages  are  available  as  are  veterinary  services 
through  the  University's  animal  facilities. 

66.  At  this  time  of  appUcatlun,  the  animals 
are  being  housed  at  the  University  of  Basel. 
Consequently,  the  Issuance  of  this  permit 
will  have  on  effect  on  the  status  of  species 
m  the  wild.  It  would  be  possible  for  me 
either  to  collect  or  to  have  this  sijecies  col- 
lected. However,  this  would  hardly  be  ap- 
propriate as  it  would  contravene  the  inten- 
tion of  the  act,  which  I  gather  Is  to  protect 
stocks  of  the  species  in  the  wild.  I  add  also 
;that  It  Is  difficult  to  Identify  the  species  of 
this  family  (In  spite  of  the  existence  of  at 
least  three  monographs  purporting  to  assist 
this),  as  the  different  forms  change  from 
a  Juvenile  to  an  adult  color  and  these 
changes  have  been  thus  far  poorly  charac- 
terized. I  gather  that  the  identification  Is 
that  of  the  Swiss  government  and  am  un- 
certain whether  It  has  been  confirmed  by  a 
competent  taxonomlst. 

7-1.  My  research  facility  at  The  University 
of  Michigan  contains  a  series  of  lockable 
.-ooms  in  which  we  have  both  animals  and 
equipment.  There  are  quarantine  and  long- 
term  holding  areas,  all  arranged  to  keep  the 
animals  secluded  and  permit  their  survival 
under  near-natural  conditions  (which  are 
required  for  the  success  of  our  experiments) . 
Temperature  and  light  controls  are  avail- 
able. Individual  specimens  are  housed  in 
doubly  screened,  glassfronted  wooden  cages 
with  "dead  man"  bolts  and  facilities  for  in- 
dividual locks.  We  have  not  lost  any  animals 
In  the  six  years  since  the  facility  was  built 
to  s(>eclflcation. 

11.  The  applicant  is  Professor  of  Zoology  at 
Tlie  University  of  Michigan  and  has.  since 
1959,  been  funded  continuously  by  the  U.S. 
National  Science  Foundation  for  studies 
dealing  on  such  animals.  I  have  published 
some  200  papers,  books,  paper  and  abstracts 
on  reptilian  biology  and  am  organizer- 
managing  editor  of  the  Biology  of  the  Rep- 
tlUa  now  in  five  volumes  (three  more  are  in 
press).  I  am  a  Fellow  of  the  Herpetologlsts 
League,  The  Academy  of  Zoology,  as  well  as 
Honorary  Scientific  Fellow  of  The  Zoological 
Society  of  London  and  the  New  York  Zoolog- 
ical Society,  Research  Associate  of  the  Amer- 
ican Museum  of  Natural  History,  and  the 
Carnegie  Museum  In  Pittsburgh,  a  Field  As- 
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aoclate  of  the  Smithsonian  Institution  nad 
a  Research  Scientist  of  The  Mtueum  of 
Zocdogy  of  The  University  of  Michigan,  all 
in  association  with  studies  dealing  with  the 
kind*  of  animals  here  proposed  for 
importation. 

ill.  While  I  have  no  objection  to  assisting 
on  studies  pertaining  to  the  reproduction  of 
these  animals,  reproduction  is  not  the  aim 
of  this  importation.  Rather,  the  aim  is  an 
Improvement  of  our  understanding  of  the 
mechanics  of  their  feeding  and  locomotion, 
veutilatlon.  and  defensive  behavior.  Such 
information  would  be  critical  to  anyone  who 
attempted  to  set  up  breeding  programs.  My 
Interest  in  such  matters  and  competence  on 
them  can  be  attested  to,  for  Instance  by  the 
Zoological  Society  of  Antwerp  which  has  re- 
tained me  as  a  consultant  on  problems  of 
reptile   house   exhibit   design. 

iv.  In  transit  to  the  United  States  the 
animals  will  be  transported  In  person  by 
Mr.  Olivier  Rleppel  upon  occasion  of  his 
passage  to  the  United  States.  Mr.  Rleppel 
has  informed  me  that  Mr.  Rene  Honegger  of 
the  Zoological  Gardens  of  Zurich  will  provide 
packing  material  and  other  assistance  in 
handling  appropriate  shipment.  Upon  ar- 
rival, the  plane  will  be  met  by  me  and  the 
animals  transferred  immediately  to  our  hold- 
ing area. 

Please  advise  If  additional  Information  is 
necessary. 

Documents  and  other  information  sub- 
mitted In  connection  with  this  applica- 
tion are  available  for  public  inspection 
during  normal  business  hours  at  the 
Service's  oflSce  in  Room  512,  1717  H 
Street  NW..  Washington,  D.C. 

Interested  persMis  may  comment  on 
this  application  by  submitting  written 
data,  views,  or  arguments,  preferably  in 
triplicate,  to  the  Director  (FWS/WPO), 
UJ3.  Pish  and  Wildlife  Service,  Wash- 
ington. D.C.  20240.  This  application  has 
J)een  assigned  PUe  Number  PRT  2-729- 
C07;  please  refer  to  this  number  when 
submitting  comments.  All  relevant  cnn- 
m«it  received  on  or  before  July  20, 
1977  will  be  considered  . 

Dated:  June  15,  1977. 

Donald  G.  Donahoo. 
Chief,  Permit  Branch,  Federal 
WildHfe  Permit   Office,   Fish 
and  Wildlife  Service. 

IFR  Doc.77-17500  PUed  «-17-77;8:48  am] 


ENDANGERED  SPECIES  PERMIT 
Receipt  of  Request  For  Amendment 

A  permit  authorizing  certain  work  of 
the  Patuxent  Center's  Endangered  Wild- 
life Research  Program  was  not  included 
In  the  Endangered  Species  Permit  and/ 
or  Amendment  Nos.  1,  2.  3.  and  4  when 
issued.  This  proposed  Amendment  No.  5 
would  update  and  correct  our  permit. 

A  notice  containing  the  application 
for  the  permit  was  published  In  the 
Federal  Register  on  August  4.  1975  (40 
PR  32786-  68-  69-  70-  71),  soliciting 
tmblic  comments  for  a  pariod  of  30  days. 

A  notice  of  the  issuance  of  the  permit 
was  published  on  March  9,  1976  (41  FR 
10103-04). 

Under  date  of  March  28,  1977,  the  Pa- 
tuxent Wildlife  Research  Center  sub- 


NOTICES 

mltted  a  reqaegt  for  changes  In  the  con- 
dttk»8  ot  thte  permit.  Publl^ed  herewith 
Is  a  copy  of  tbe  request  for  changes 
which  will  be  considered  as  an  amend- 
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ment  to  this  permit.  Tills  request  is  being 
considered  pursuant  to  Section  13.23,  Ti- 
tle 50  Code  of  Federal  Regulations  (see  39 
FR1162). 
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The  following  activities  are  necessary  to 
achlCTe  the  reeearcli  goals  ot  providing  In- 
formation essential  to  tbe  effective  manage- 
ment of  the  Florida  everglade  kite.  Research 
Is  to  be  conducted  on  the  norlda  everglade 
kite  (Rostrhamut  sociabilis  plumbexu)  In 
peninsular  norlda.  Age  categories  Indude 
eggs  and  nestlings,  Unmatures  and  adults  of 
boh  sexes.  No  Urlng  specimens  wUl  be 
sacrificed  nor  will  any  be  bro\ight  Into  cap- 
tivity iinless  fotind  Injured  or  otherwise 
handicapped  and  needing  treatment;  any 
such  specimens  would  then  be  returned  to 
the  wild.  Any  dead  qjecimens  wUl  be  frosen 
and  sent  to  the  Patuxent  Wildlife  Research 
Center,  Laurel,  Maryland,  f<Mr  autoepy  and 
for  furtha-  transfer  to  the  National  Fish 
and  wUdUte  LateratMy,  Smtthson^ua  In- 
stitution, Washington,  D.C,  for  preservation 
•8  sclentlfle  epeclmens. 


No  research-related  mortalities  are  an- 
ticipated In  tbe  study  of  this  species,  and 
.  the  risk  of  Injury  wUl  be  held  to  an  absolute 
mlnlmnm.  Only  thoee  types  of  tn^w  which 
have  already  been  used  to  capture  raptorial 
birds  safely  at  the  Pattixent  Wildlife  Re- 
search Center  wUl  be  employed  In  capturing 
kites  of  flight  a^.  Bach  trap  will  be  under 
close  and  continuous  observation  during  its 
operation  to  prevent  drowning  of  or  Injury 
to  Indlvldually-trapyped  wild  birds.  Oreet 
handling  care  wlU  be  taken  In  measuring 
eggs  and  kites,  collecting  ectoparasites,  band- 
ing, color-banding,  obtaining  blood  (not 
more  than  0.6  cc  per  bird) ,  fecal,  and  feather 
samples  utilizing  safe  procedures.  Each  trap 
will  be  under  close  and  continuous  observa- 
tion during  Its  operation  to  prerent  drown- 
ing (^  injury  of  tra{^>ed  birds.  Kites  wUI 
be  released  immediately  at  the  capture  site 
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NOTICES 


as  soon  as  scientific  data  have  been  recorded. 
The  Indicated  activities  are  essential  to  ob- 
tain information  which  cannot  be  secured 
in  the  field  without  handling  the  living 
specimens.  Effective  mantigement  of  kites  is 
impossible  without  a  complete  knowledge  of 
their  biology  and  means  of  determining  age 
and  sex  in  the  field  so  that  production  po- 
tential and  actual  production  can  be  com- 
pared. Parasites  and  diseases  of  kites  must 
be  known  if  all  reasons  for  failure  of  this 
species  to  increase  and  maintain  greater 
numbers  are  to  be  determined.  The  blood 
samples  will  also  be  used  for  the  determina- 
tion of  physiological  norms  for  the  kite,  a 
valuable  technique  in  evaluating  their  phy- 
sical condition.  Banding  is  necessary  to 
permanently  identify  individual  birds  In  or- 
der to  determine  mobility  and  longevity,  pair 
fidelity,  and  to  allow  the  study  of  kite 
population  dynamics,  intraspecific  strife  or 
territoriality,  sexual  disparity  (if  any),  ma- 
turation rate,  and  annual  productivity  of 
given  nesting  pairs.  This  information,  •  and 
recommendations  which  will  result  from 
ecological  studies  now  in  progress,  will  form 
the  basis  for  effective  management  of  this 
endangered    species. 

Paul  W.  Sykes,  Jr.,  Blologist-in-Charge  of 
the  Delray  Beach  Field  Station,  Patuxent 
Wildlife  Research  Center,  USFWS,  who  is  the 
principal  Investigator  for  this  work,  holds 
the  M.S.  degree  in  zoology  of  the  North  Caro- 
lina State  University  and  is  a  member  of  the 
Florida  Everglade  Kite  Recovery  Team.  He 
has  had  9 '4  years  of  field  research  upon  this 
species  as  a  USFWS  research  biologist.  He  Is 
a  life  member  of  the  American  Ornitholo- 
gists' Union,  and  a  member  of  the  Wilson 
Ornithological  Society.  Cooper  Ornithological 
Society.  Eastern  Bird  Banding  Association, 
Northeastern  Bird  Banding  Association, 
Florida  Ornithological  Society,  and  The 
Wildlife  Society.  Mr.  Sykes  is  author  of  sev- 
eral scientific  articles,  and  has  served  as  a 
consultant  on  the  effects  of  water  develop- 
ment programs  upKjn  wildlife  in  Florida.  This 
research  is  not  in  conflict  with  any  other  pro- 
grams designed  to  enhance  the  survival  of 
the  Florida  everglade  kite.  Results  of  this 
research  are  presented  in  progress  reports 
submitted  annually  to  the  Patuxent  Center. 
The  findings  are  also  published  In  scientific 
Journals,  USFWS  technical  reports  and  other 
publications,  in  popular  articles  appearing 
in  conservatlonal  and  natural  history  maga- 
zines, and  In  talks  given  to  professional  and 
lay  organizations. 

In  keeping  with  the  spirit  of  the  En- 
dangered Species  Act  of  1973  this  notice 
is  being  published  to  allow  public  com- 
ment on  the  request  for  an  amendment. 
Interested  persons  may  comment  on  this 
amendment  by  submitting  written  data, 
views,  or  arguments,  preferably  in  trip- 
licate, to  the  Director  (FWS/WPO) ,  U.S. 
Fish  and  Wildlife  Service,  Washington, 
D.C.  20246.  This  application  has  been  as- 
signed Pile  Number  PRT  8-86-B-C; 
please  refer  to  this  number  when  submit- 
ting comments.  All  relevant  comments 
on  or  before  July  20,  1977  will  be  con- 
sidered. 

Dated:  June  5, 1977. 

Donald  G.  Donahoo, 
Chief.  Permit  Branch, 
Federal  Wildlife  Permit  Office. 

|FR  Doc.77-17498  Piled  e-17-77;8:45  am] 


University  of  Minnesota 

Issuance  of  Permit  for  Threatened  Marine 
Mammals 

Although  the  Endangered  Species  Act 
does  not  require  the  publication  of  a 
Notice  of  Issuance  of  Threatened  Spe- 
cies permits,  due  to  the  interest  in  the 
southern  sea  otter  this  notice  of  issuance 
is  being  published. 

Notice  is  hereby  given  that  on  June  2, 
1977,  as  authorized  by  the  provisions  of 
the  Endangered  Species  Act  of  1973  (16 
U.S.C.  1539(a) ) ,  the  U.S.  Fish  and  Wild- 
life Service  issued  a  permit  to  Dr.  Donald 
B.  Siniff,  University  of  Minnesota,  Min- 
neapolis, Minnesota  to  conduct  scientific 
research  on  southern  sea  otters,  subject 
to  certain  conditions  set  forth  therein. 
The  permit  is  available  for  public  inspec- 
tion during  normal  business  hours  at 
the  Pish  and  Wildlife  Service's  oflBce  in 
Room  512.  1717  H  Street.  NW.,  Wash- 
ington, D.C. 

Dated:  June  15,  1977. 

Donald  G.  Donahoo, 
Chief,  Permit  Branch, 
Federal  Wildlife  Permit  Office. 

|FR  Doc.77-17495  Piled  6-17-77;8:45  am] 


UNIVERSITY  OF  MONTANA 
Issuance  of  Permit  for  Marine  Mammals 

On  July  27,  1976,  a  notice  was  pub- 
lished in  the  Federal  Register  (Vol.  41, 
No.  145)  that  an  application  had  been 
filed  with  the  Fish  and  Wildlife  Service 
by  University  of  Montana,  Dr.  Charles  J. 
Jonkel.  Missoula,  Montana  for  a  permit 
to  capture,  mark,  take  blood  samples  and 
keep  in  captivity  at  Manitoba  Labora- 
tory, the  polar  bears  for  observational 
behavior  studies. 

Notice  is  hereby  given  that  on  Janu- 
ary 27,  1977,  as  authorized  by  the  pro- 
visions of  the  Marine  Mammal  Protec- 
tion Act  of  1972  (16  use  1361-1407) ,  the 
Fish  and  Wildlife  Service  issued  a  per- 
mit to  University  of  Montana,  subject  to 
certain  conditions  set  forth  therein.  The 
permit  is  available  for  public  inspection 
during  normal  business  hours  at  the 
Fish  and  Wildlife  Service's  office  In 
Room  512,  1717  H  Street,  N.W.,  Wash- 
ington, D.C. 

Dated:  June  15, 1977. 

Donald  G.  Donahoo, 
Chief,  Permit  Branch, 
Federal  Wildlife  Permit  Office. 

[PR  Doc.77-17496  Piled  6-17-77;8:45  am] 

NATIONAL  CAPITAL  PLANNING 
COMMISSION 

PROPOSED  AMENDMENTS  TO  PROJECT 
REVIEW  AND  NOTIRCATION  SYSTEM 
PROCEDURES 

The  National  Capital  Planning  Com- 
mission, at  its  meeting  on  June  9,  1977, 
authorized  the  publicati(»i,  for  review 
and  comment,  in  the  Federal  Register  of 


proposed  amendments  to  Its  procedures, 
adopted  November  11,  1976,  and 
amended  March  3,  1977  (41  PR  53375; 
42  PR  17189) ,  implementing  the  require- 
ment in  Section  2.a.  of  Part  I  of  Attach- 
ment A  to  Office  of  Management  and 
Budget  Circular  No.  A-95  (Revised)  on 
Evaluation,  Review  and  Coordination  of 
Federal  and  Federally  Assisted  Programs 
and  Projects,  dated  January  2,  1976,  re- 
specting notification  to  the  Commission. 
Pursuant  to  Part  I  of  Attachment  A  to 
OMB  Circular  A-95  (Revised) ,  the  Com- 
mission is  to  be  notified  by  local  jurisdic- 
tions of  their  intent  to  apply  for  Federal 
assistance  for  projects  involving  land  or 
water  use  and  development  or  construc- 
tion in  the  National  Capital  Region.  On 
November  11,  1976,  the  Commission 
adopted  procedures  for  its  project  re- 
view and  notification  system  which  re- 
quire applicants  to  furnish  notification 
on  Standard  Form  424  of:  1.  Identity  of 
the  applicant ; 

2.  A  map  depicting  the  project's  geo- 
graphic boundaries ; 

3.  A  brief  description  of  the  proposed 
project,  including  estimated  cost  and 
beneficiaries.  Where  appropriate,  draw- 
ings or  other  graphics  shall  be  sub- 
mitted; 

4.  A  list  of  Federal  installations  af- 
fected, if  any,  and  other  project  char- 
acteristics which  will  enable  the  Com- 
mission to  identify  agencies  of  the  Fed- 
eral government  in  the  National  Capi- 
tal Region  having  plans,  programs,  or 
projects  which  may  l>e  affected  by  the 
project; 

5.  A  statement  as  to  whether  the  ap- 
plicant has  been  advised  by  the  funding 
agency  from  which  assistance  is  being 
sought  that  it  will  be  required  to  submit 
environmental  impact  information  in 
connection  with  the  proposed  project; 

6.  The  Federal  program  title  and  num- 
ber and  agency  under  which  assistance 
will  be  sought  as  indicated  in  the  latest 
"Catalog  of  Federal  Domestic  Assist- 
ance". In  the  case  of  programs  not  listed 
therein,  programs  shall  be  identified  by 
I»ublic  Law  number  or  U.S.  Code  cita- 
tion; and 

7.  The  estimated  date  the  applicant 
expects  to  formally  file  an  application. 

With  the  exception  of  item  (4)  above, 
the  procedures  are  identical  to  the  re- 
quirements of  OMB  for  all  applicants 
seeking  Federal  funds.  As  a  result  of  con- 
cerns expressed  through  the  Metropoli- 
tan Washington  Council  of  Govern- 
ments, the  Commission  proposes  to  mod- 
ify Its  requirements  in  order  to  clarify 
and  simplify  compliance  by  applicants 
in  the  following  respects : 

1.  Eliminate  the  requirement  for  a  list 
of  Federal  installations  affected,  if  any. 

2.  Clarify  the  notification  procedures 
statement  that  applications  "involving 
land  or  water  use  and  development  or 
construction  in  the  National  Capital  Re- 
gion" will  be  forwarded  to  NCPC,  by 
adding  a  list  of  "covered  programs",  by 
which  the  Commission  requires  notifica- 


FEOERAL  REGISTER,  VOL.  42,  NO.    118— MONDAY,  JUNE  20,   1977 


tion.  This  list  is  a  refinement  of  Attach- 
ment D  to  OMB  Circular  A-95  (Revised) 
and  is  intended  to  include  only  those 
programs  which  Involve  construction  of 
new  or  addlti(His  to  existing  facilities. 
This  will  reduce  the  number  of  programs 
covered  to  approximately  20  percent  of 
all  Federal  programs. 

3.  Consider  as  compliance  with  the  re- 
quirement in  Part  I  of  Attachment  A  to 
OMB  Circular  A-Q5  (Revised)  receipt  of 
a  copy  of  the  completed  Form  424 
through  COG  rather  than  from  the  ap- 
plicant directly. 

ITie  Commission  will  consider  the 
adoption,  at  its  July  7,  1977  meeting,  of 
the  proposed  amendments.  Interested  or- 
ganizations, agencies,  and  citizens  are 
requested  to  submit  their  views  thereon 
in  writing  to  the  Commission  on  or  be- 
fore July  1,  addressed  to: 

Daniel  H.  Shear.  Secretary.  National  Capital 
Planning  Commission,  Washington,  D.C. 
20576. 

The  proposed  amendments  are  as  fol- 
lows: 

1.  Amend  Section  B.  by: 

(a)  Numbering  the  first  two  sentences 
of  the  first  paragraph  thereof  as  para- 
graph "1."  and  deleting  the  last  sen- 
tence; 

(b)  Deleting  in  the  first  sentence  of 
Paragraph  1  the  words  "covered  by  Part 
I  of  OMB  Circular  A-95  (Revised)"  and 
inserting  in  lieu  thereof  the  words 
"listed  in  Paragraph  3  below"; 

(c)  Adding  the  following  new  para- 
graplis: 

2.  If  the  Commission  receives  notification 
from  or  through  the  Metropolitan  Washing- 
ton Council  of  Governments  at  least  thirty 
(30)  days  prior  to  t^e  submission  of  the  ap- 
plication and  In  the  form  set  forth  In  Sec- 
tion C-,  the  applicant  will  be  deemed  to  have 
satisfied  these  procediiree. 

3.  The  following  programs  set  forth  In 
Paragraph  3  of  Attachment  D  to  OB4B  Cir- 
cular A-96  (Revised)  are  covered  by  these 
procedures : 

DZTAKTMENT  OF  AGWCTTLTCBE 

10.405  Farm  Labor  Housing  Loans  and 
Grants. 

10.409  Irrigation,  Drainage,  and  Other  Soil 

and  Water  Conservation  Loans 
(Exception:  Loans  to  g^razing  as- 
sociations to  develop  additional 
pasturage  and  loans  for  pur<*ase 
of  equipment). 

10.410  Low    to    Moderate    Income    Housing 

Ldans. 

10.411  Rural  Hoiislng  Site  Loans. 

10.414  Resource  Conservation  and  Develop- 

ment Loans. 

10.415  Rural  Rental  Housing  Loans. 

10  418  Water  and  Waste  Disposal  Syst,ems 
for  Rural  CommunlUes. 

10.419  Watershed  Protection  and  Flood  Pre- 
vention Loans. 

10.422  Business    and    Indnstrlal    Develop- 

ment Loans  (Exception:  Loans  to 
rural  smaU  businesses  bavlng  no 
significant  Impact  outside  com- 
munity In  which  located). 

10.423  Community  FacilltleB  Loans. 

10.424  Industrial   Development   Grants. 
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lOiMl  Baaouroes  Conservation  and  Develop - 
mant  (Exception:  SmaU  projects 
costing  under  (7,500  for  erosion 
and  sediment  control  and  land 
atabllteatlon  and  for  rehabilita- 
tion and  ooniiolldation  of  existing 
Irrigation  systems). 

10.904  Watershed  Protection  and  Flood 
Prevention. 

Depabtmknt  or  Commekck 

11.300  Economic  Development,  Grants  and 
Locms  for  Public  Works  and  De- 
velopment Facilities. 

11.304  Economic        Development.        Public 

Works  Impact  Projects  (Procedural 
variation) . 

11.305  Economic    Development.    State    aaid 

Local  Economic  Development  Plan- 
ning. 

11.307  Economic  Development,  Special  Eco- 
nomic Development  and  Adjust- 
'    ment  Assistance  Program. 

11.405  Anadromous  and  Great  Lakes  Fish- 
eries Development. 

11.407  Commercial  Fisheries  Research  and 

Development. 

11.418  Coastal  Zone  Management  Pro- 
gram Development. 

11.420  Coastal  Zone  Management.  Estuarine 
Sanctuaries. 

Department  of  Defense 

12.101     Beach  Erosion  Control  Projects. 

12.106  Flood  Control  Projects. 

12.107  Navigation  Projects. 

Department  of  Health.  Education,  and 
Welfare 

13.237  Mental  Health.  Hospital  Improve- 
ment Grants. 

13.240  Mental  Health,  Community  Mental 
Health  Centers. 

13.261     Family  Health  Centers. 

13.340  Health  Professions  Teaching  Facill- 
tleB, Construction  Grants. 

13.369  Nursing  School  Construction,  Loan 
Guarantees  and  Interest  Subsi- 
dies. 

13.378  Health  Professions  Teaching  Facill- 
tleB, Loan  Guarantees  and  Interest 
Subsidies. 

13.392     Cancer,  Construction. 

13.408  Construction  of  Public  Libraries. 
13.427    Educationally      Deprived      Children. 

Handicapf>ed. 

13.477  School  Asstetanoe  in  FedM-ally  Af- 
fected  Areas,   Construction. 

13.502     Vocational  Education.  Innovation. 

13.570    Libraries  and  Learning  Resources. 

13.630  Developmental  Disabilities,  Basic 
Support. 

PX.  92-318  (Section  16!)  (instruction  of 
Academic  Facilities. 

Pi.  93-641  (Secticm  1616)  Planning  Grants 
Health  Systems  Agencies : 
(Section  1601  et  seq..  Title 
XVI  Public  Health  Service 
Act)  Assistance  for  modem- 
isation,  construction  or  con- 
version of  medical  facilities. 

Dkpaxtmkht  or  Hottsinc  and  Urkan 

I>EVKLOPlCXNT 

14.001  Rood  Insurance  (Applications  for 
community  eligibility) . 

14.103  Intered;  Reduction  Payments,  Rent- 
al and  Oooperatlre  Housing  for 
liOfwer  moome  F^unines. 

14.106  Intearast  Subsidy,  Homes  for  Lower 
jT\nrwn»  Families. 
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14.113  Mortgags  Insurance,  Construction  or 
Rehabilitation  of  Condominium 
Projects. 

14.115  Mortgage  Insurance,  Derelc^ment  of 

Sal©s-Tyi>e  Cooperative  Projects. 

14.116  Mortgage  Insurance,  Group  Practice 

Facilities. 

14.117  Mortgage  Insxirance,  Homes. 

14.119  Mortgage  Insurance,  Homes  for  Dis- 

aster Victims. 

14.120  Mortgage  Insurance,  Homes  for  Low 

and  Moderate  Income  Funilles. 

14.121  Mortgage  Insurance,  Homes  in  Out- 

lying Areas. 

14.124  Mortgage  Insiirance,  Investor  Spon- 

sored Coop)eratlve  Housing. 

14.125  Mortgage  Insurance,  Land  Develop- 

ment and  New  (Communities. 

14.126  Mortgage    Insurance.    Management- 

Type  Cooperative  Projects. 

14.127  Mortgage    Insurance,    Mobile    Rome 

Parks. 

14.128  Mortgage  Insurance.  Hospitals. 

14.129  Mortgage  Insurance,  Nursing  Homes 

and   Related   Care  Facilities. 

14.134  Mortgage  Insurance,  Rental  Housing. 

14.135  Mortgage  Insurance.  Rental  Housing 

for  Moderate  Income  Families. 

14.137  Mortgage  InsurtLoce,  Rental  Hotising 

for    Low    and    Moderate    Income 
Families,  Market  Interest  Rate. 

14.138  Mortgage  Insurance,  Rental  Housing 

for  the  Elderly. 

14.139  Mortgage  Insurance,  Rental  Housing 

In  Urban  Renewal  Areas. 

14.141  Nonprofit  Housing  Sponsor  Loans. 
Planning  Projects  for  Low  and 
Moderate   Income   Families. 

14.146  Public  Housing.  Acqulsltfon  (Turn- 
key and  Conventional  Production 
Methods) .  new  construction  only. 

14.154  McK-tgage  Insurance,  Experimental 
Rental  Housing. 

14.156  Lower  Income  Housing  Assistance 
Program. 

14.203     Ounprehensive  Planning  Assistance. 

14.207     New  Communities,  Loan  Guarantees. 

14.218  Community       Development       Block 

Grants.  Entitlement  Grants. 

14.219  Community       Development       Block 

Grants,  Discretionary  Grants.      » 

Department  of  the  Intebios 

15.400  Outdoor  Recreation,  Acquisition,  De- 
velopment and  Planning. 

15.601  Irrigation  Distribution  System  Loans. 

15.503  SmaU   Reclamation   Projects. 

15.606  Fish  Restoration. 

15.611  Wildlife  Restoration. 

15.904  HistcM-ic  Preservation. 

Defaxtmknt  of  Jttbtick 

16.515  Criminal  Justice  Systems  Develop- 
ment. 

Department  of  Tbansportation 

20.102  Airport   Development    Aid    Program. 

20.103  Airport  Planning  Grant  Program. 
20.205     Highway    Research,    Planning,    and 

Construction. 
20.214     Highway   Beautiflcation,   Control   of 
Outdoor    Advertising,    Control    of 
Junkyards,        Tandsnaplng        and 
Scenic  Enhancement. 

20.500  Urban   Mass  Transportation  Capital 

Improvement     Grants     (Planning 
and  construction  only) . 

20.501  Urban  Mass  Transportation  Capital 

Improvement  Loans  <  Planning  and 
ouiisLx'ucUoQ  only) . 
ao.605    Urtoan  Mass  Traoa0ortaUon  Tedml- 
oal  Studies  Orants  (Planning  and 
construction  only) . 
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20.506  Urban  Mass  Transportation  Demon- 

stration Grants. 

20.507  Urban  Mass  Transportation  Capital 

and  Operating  Assistance  Formula 
Grants. 

Veterans  Administration 

64.005  Grants  to  States  for  Construction  of 
State  Nursing  Home  Care  Facili- 
ties. 

64.020  Assistance   In   the   Establishment  of 

New  State  Medical  Schools. 

64.021  Grants  to  Affiliated  Medical  Schools, 

Assistance    to    Health    Manpower 
Training  Institutes. 
64  114     Veterans    Housing    Guaranteed    and 
Insured  Loans  (GI  Home  Loans). 

Environmental  Protection  Agency 

66  028     Solid  Waste  Demonstration  Grants. 
66.418     Construction  Grants  for  Wastewater 

Treatment  Works. 
66.426     Water    Pollution    Control,    Area  wide 
Waste      Treatment      Management 
Planning  Grants. 
66.432     Grants  for  State  Public  Water  Sys- 
tem Subdivision  Programs. 
4.  These  notification  requirements  apply  to 
all  types  of  applications,  except  augmenta- 
tion applications,  as  defined  in  the  Instruc- 
tions to  Standard  Form  424  prescrlbped  by 
GSA  Federal  Management  Circular  74-7,  in- 
volving: 

(1)  acquisition  or  leasing  of  land; 

(2)  construction  of  a  new  building,  struc- 
ture, facility,  or  transportation  improve- 
ment: 

(3)  modification  or  alteration  of  a  build- 
ing, structure,  facility,  or  transportation  Im- 
provement where  there  is  a  change  In  its 
character  or  extent;  or 

(4)  installation  of  new  utilities  or  modi- 
fication of  existing  utilities  which  provide 
increased  capacity. 

2.  Amend  Section  C.  by  deleting  sub- 
paragraph numbered  "(4)"  and  renum- 
bering subparagraphs  "(5)",  "(6)",  and 
"(7) "  as  subparagraphs  "(4) ".  "(5) ",  and 
"(6»",  respectively. 

•  Daniel  H.  Shear, 

Secretary. 
June  14. 1977. 

[FR  Doc.77-17536   Filed  6-17-77;8:45  am] 

NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE   HUMANITIES 

National  Endowment  for  the  Arts 

FEDERAL  GRAPHICS  EVALUATION 
ADVISORY   PANEL 

Meeting 

Pursuant  to  Section  10fa)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub.  L. 
92-463),  notice  is  hereby  given  that  a 
meeting  of  the  Federal  Graphics  Evalu- 
ation Advisory  Panel  to  the  National 
Endowment  for  the  Arts  will  be  held  on 
July  7-8.  1977,  from  9:30  a.m.  to  4:30 
pjn.,  in  Room  1125,  Columbia  Plaza 
Building,  2401  E  Street  NW.,  Washing- 
ton, D.C.  20506. 

This  meeting  will  be  open  to  the  public 
on  a  space  available  basis.  Accommoda- 
tions are  limited.  Interested  persons  may 
submit  written  statements  to  the  panel. 

The  agenda  for  this  meeting  will  in- 
clude the  graphics  portfolio  of  HEW  and 
related  material. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 


Jerome  Perlmutter,  Coordinator  of  Fed- 
eral Graphics,  MaU  Stop  503,  National 
Endowment  for  the  Arts,  Washington, 
D.C.  20506,  or  call  202-634-4276. 

Herbert  R.  Kubli, 

Acting    Administrative    Officer, 

National  Endowment  for  the 

Arts.  National  Foundation  on 

the  Arts  and  the  Humanities. 

|FR  Doc.77-17520  Piled  6-17-77:8:45  am] 


VISUAL  ARTS  POLICY  PANEL 
Meeting 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  ^dvisory  Committee  Act  (Put^  L. 
92-463 ) ,  notice  is  hereby  given  that  a 
meeting  of  the  Visual  Arts  Policy  Panel 
to  the  National  Council  on  the  Arts  will 
be  held  on  July  6-8,  1977,  from  9:30  a.m. 
to  5:30  p.m.  in  Room  1115.  Colimibia 
Plaza  Building.  2401  E  Street  NW.,  Wash- 
ington, D.C. 20506. 

This  meeting  will  be  open  to  the  public 
on  a  space  available  basis.  Accommoda- 
tions are  limited.  Interested  persons  may 
submit  wTitten  statements  to  the  panel. 

The  agenda  for  this  meeting  will  in- 
clude budget  allocations  and  priorities 
within  the  program  and  policies. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
David  Bancroft,  Coordinator  for  Visual 
Arts,  MaU  Stop  501,  National  Endow- 
ment for  the  Arts,  Washington,  D.C. 
20506,  or  call   202-634-1566. 

Herbert  R.  Kttbli, 

Acting   Administrative   Officer, 

National  Endowment  for  the 

Arts,  National  Foundation  on 

the  Arts  and  the  Humanities. 

[PR  Doc.77-17621  Filed  6-17-77;8:45  am] 

NUCLEAR  REGULATORY 
COMMISSION 

(Docket  No.  50-3581 

CINCINNATI  GAS  AND  ELECTRIC  CO., 
ET  AL. 

Availability  of  Final  Environmental  State- 
ment for  William  H.  Zimmer  Nuclear 
Power  Station 

Pursuant  to  the  National  Environ- 
mental Policy  Act  of  1969  and  the  United 
State  Nuclear  Regulatory  Commission's 
regiolations  in  10  CFR  Part  51,  notice  Is 
hereby  given  that  the  Pinal  Environ- 
mental Statement  prepared  by  the  Com- 
mission's OflQce  of  Nuclear  Reactor 
Regulation  related  to  the  proposed  op- 
eration of  William  H.  Zimmer  Nuclear 
Power  Station  located  in  Clermont  Coun- 
ty Ohio,  is  available  for  inspection  by  the 
public  in  the  Commission's  Public  Docu- 
ment Room  at  1717  H  Street  NW..  Wash- 
ington, D.C.  and  in  the  Clermont  County 
Library,  Third  and  Broadway  Streets, 
Batavia,  Ohio.  The  Final  Envircwimental 
Statement  is  also  being  made  available 
at  the  Office  of  the  Governor,  State 
Clearinghouse,  State  OlBce  Tower,  30 
East  Broad  Street,  Colimibus,  Ohio  and 
the  Ohio-Kentucky -Indiana  Regional 
Council  of  Governments,  426  East  Fourth 
Street,  Cincinnati,  Ohio. 


The  notice  of  availability  of  the  Draft 
Environmental  Statement  for  the  Wil- 
liam H.  Zimmer  Nuclear  Power  Station 
and  requests  for  comments  from  inter- 
ested persons  was  published  in  the  Fed- 
eral Register  on  October  21, 1976  (41  FR 
46525).  The  comments  received  from 
Federal,  state  and  local  agencies  and  in- 
terested memlaers  of  the  public  have  been 
included  as  an  appendix  to  the  Final 
Environmental  Statement. 

Copies  of  the  Final  Environmental 
Statement  (Document  No.  NUREG- 
0265)  may  be  purchased  from  the  Na- 
tional Information  Service,  Springfield, 
Virginia  22161  at  a  cost  of  $9  for  printed 
copieswand  $3  for  microfiche. 

Dated  at  Rockville,  Maryland,  this  7th 
day  of  June  1977. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

George  W.  Knighton, 
Chief,   Environm.ental  Projects 
Branch    1,    Division    of    Site 
Safety     and     Environmental 
Analysis. 

I  FR  Doc.77-17359  Piled  6-17-77:8:45  am] 


[Docket  No.  50-3211 

GEORGIA  POWER  CO.,   ET  AL. 

Corrective  Order 

In  the  matter  of  Cjeorgia  Power  Com- 
pany, Oglethorpe  Electric  Memljership 
Corporation,  Municipal  Electric  Associa- 
tion of  Georgia,  City  of  Dalton,  Georgia, 
Edwin  I.  Hatch  Nuclear  Plant  Unit 
No.  1. 

On  March  11,  1977,  the  Nuclear  Regu- 
latory Commission  issued  an  Exemption 
in  the  captioned  matter.  Said  Exemption 
contained  a  typographical  error  in  Sec- 
tions n  and  in.  This  Corrective  Order 
will  rectify  such  error. 

Accordingly,  pursuant  to  the  Atomic 
Energy  Act  of  1954,  as  amended,  and 
the  Commission's  Rules  and  Regulations 
in  10  CFR  Parts  2  and  50,  it  is  ordered, 
that  Facility  Operating  License  No. 
DPR-57   is  hereby   amended  by: 

(1)  Change  "15,500  M^D/ton"  to 
"15,000  MWD/ton"  in  the  second  para- 
graph under  "(3)  Partially  Drilled  Core 
Credit"  of  Section  n  of  said  Exemption, 
and;  (2)  Revising  the  last  paragraph  of 
Section  HI  of  the  Exemption  to  read  as 
follows: 

( 1 )  If  the  core  is  to  be  reloaded  prior 
to  completion  of  the  calculations  re- 
quired by  paragraph  (1) ;  the  licensees 
shall  reduce  the  MAPLHGR  for  the  re- 
loaded core  by  2%  for  7  x  7  fuel  at  bum- 
ups  less  than  15,000  megawatt  dt^s  per 
ton  until  further  authorization  by  the 
Commission. 

The  March  11,  1977  Exemption  incor- 
rectly stated:  "*  •  *  for  7x7  fuel  at 
bumups  greater  than  15,000  megawatt 
days  •  •  •". 

Dated  in  Bethesda,  Maryland,  this 
13th  day  of  June,  1977. 
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For  the  nuclear  regulatory  conunls- 
sk>n. 

Edson  G.  Case, 
!      Acting  Director,  Office  of 
Nuclear  Reactor  RegtUation. 

IPR  Doc.77-173e0  FUed  e-17-77;8:46  a.m.l 


(Docket  No8.  60-282  and  50-306] 
NORTHERN  STATES  POWER  CO. 

Issuance  of  Amendments  to  Facility 
Operating  Licenses 

The  U.S.  Nuclear  Regulatory  Commis- 
sion (the  Commissicm)  has  Issued 
Amendment  Nos.  21  and  15  to  Facility 
Operating  License  Nos.  DPRr-42  and 
DPR-60,  issued  to  the  Northern  States 
Power  Company  (the  licensee),  which 
revised  Technical  Specifications  for  op- 
eration of  Unit  Nos.  1  and  2  of  the  Prairie 
Island  Nuclear  Generating  Plant  (the 
facilities)  located  in  Goodhue  County, 
Minnesota.  The  amendments  are  effec- 
tive as  of  their  date  of  Issuance. 

The  amendments  revised  the  Techni- 
cal Specifications  for  the  facilities  to  add 
a  provision  which  permits  maintenance 
on  a  cooling  water  supply  header  of  the 
Containment  Cooling  Systems.  "Die 
amendments  also  corrected  minor  ad- 
ministrative errors  smd  clarified  the  In- 
tent of  some  areas  of  previously  ap- 
proved specifications. 

The  application  for  the  amendments 
complies  with  the  standards  and  require- 
ments of  the  Atomic  Energy  Act  of  1954, 
as  amended  (the  Act) ,  and  the  Commis- 
sion's niles  and  regtxlations.  TTie  Com- 
mission has  made  appropriate  findings 
as  required  by  the  Act  and  the  Com- 
mission's rules  and  regtUatlons  In  10 
CFR  Chapter  I,  which  are  set  forth  In 
the  license  admendments.  Prior  public 
notice  of  these  amendments  was  not  re- 
quired since  the  amendments  do  not  In- 
volve a  significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  these  amendments  will 
not  result  in  any  significant  environ- 
mental impact  and  that  pursuant  to  10 
CFR  51.5(d)(4)  an  environmental  Im- 
pact statement  or  negative  declaration 
and  environmental  impact  appraisal 
need  not  be  prepared  in  connection  with 
Issuance  of  the  amendments. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendments  dated  August  27,  1976,  (2) 
Amendment  Nos.  21  and  15  to  License 
Nos.  DPR-42  and  DPR-60,  respectively, 
and  (3)  the  Commission's  related  Safety 
Evaluation.  All  of  these  items  are  avail- 
able for  public  Inspection  at  the  Com- 
mission's Public  Document  Room,  1717 
H  Street  NW.,  Washington,  D.C,  and  at 
The  Environmental  Conservation  Li- 
brary of  the  Minneapolis.  Public  Library, 
300  Nicollet  Mall,  Minneapolis,  Minneso- 
ta 55401.  A  single  copy  of  items  (2)  and 
(3)  may  be  obtained  upon  request  ad- 
dressed to  the  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555, 
Attention:  Director,  Division  of  Operat- 
ing Reactors. 


NOTICES 

Dated  at  Bethesda,  Maryland,  this  6th 
day  of  June,  I9tL 

For  the  Nuclear  Regulatory  Commls- 

SiOQ. 

DoK  K.  Davis, 
Acting  Chief,  Operating  Reac- 
tors Branch  No.  2,  Division  of 
Operating  Reactors. 

[PR  Doc.77-17361  FUed  e-17-77;8:46  am] 
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tained  upon  request  addressed  to  the 
U.8.  Nuclear  Regulatory  Commission. 
Washlngtoti,  D.C.  20555.  Attention:  Di- 
rector, EMvlsion  of  CH>eratIng  Resictors. 

Dated  at  Bethesda,  Maryland,  this  1st 
day  of  Jirne  1977. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

A.    SCHWKNCER, 

Operating  Reactors  Branch  No. 
1,  Division  of  Operating  Re- 
actors. 


ROCHESTER  CMS  AND  ELECTRIC  CORP.        |fr  Doc.77-i7362  Piled  6-17-77:8:45  ami 

Issuance  of  Amendment  to  Provisional  

Operating  License 

The  Nuclear  Regiilatory  Commission 
(the  CcMnmlssIon)  has  Issued  Amend- 
ment No.  14  to  Provisional  Operating 
License  No.  DPR-18,  Issued  to  Rochester 
Gas  and  Electric  Corporation,  which  re- 
vised Technical  Specifications  for  oper- 
ation of  the  R.  E.  OInna  Nuclear  Power 
Plant  located  In  Wayne  County,  New 
York.  The  amendment  Is  effective  as  of 
Its  date  of  Issuance. 

This  amendment  revises  the  Technical 
Si>ecifications  to  clarify  the  surveillance 
specification  for  dlesel-generator  start- 
ing and  breaker  closing  times  under  test 
conditions,  to  establish  specifications  for 
equipment  designed  to  mitigate  the  con- 
sequences of  fiooding  of  safety-related 
equipment  due  to  the  failure  of  non- 
seismic  piping  and  to  establish  specifica- 
tions for  safety-related  shock  suppres- 
sors (snubbers). 

Ilie  applications  for  the  tmiendment 
comply  with  the  standards  and  require- 
ments of  the  Atomic  Eiiergy  Act  of  1954, 
as  amended  (the  Act) ,  and  the  Commis- 
sion's rules  and  regulations.  The  Com- 
mission has  made  appropriate  findings 
as  required  by  the  Act  and  the  Commis- 
sion's rules  and  regtilations  In  10  CFR 
Chapter  I,  which  are  set  forth  In  the  li- 
cense amendment.  Prior  public  notice  of 
this  amendment  was  not  required  since 
the  amendment  does  not  Involve  a  sig- 
nificant hazards  consideration. 

The  Commission  has  determined  that 
the  Issuance  of  this  amendment  will  not 
result  In  any  significant  environmental 
impact  and  that  pursuant  to  10  C7FR  51.- 
5(d)  (4)  aji  environmental  impact  state- 
ment, or  negative  declaration  and  envi- 
ronmental impact  appraisal  need  not  be 
prepared  in  connection  with  issuance  of 
this  amendment. 

For  fiulher  details  with  respect  to  this 
action,  see  ( 1 )  the  applications  for 
amendment  dated  March  10,  1975  and 
February  1,  1977,  (2)  Amendment  No.  14 
to  Provisional  License  No.  DPR-18  and 
(3)  the  Commission^  related  Safety 
Evaluation.  All  of  these  Items  are  avail- 
able for  pubhc  inspection  at  the  Com- 
mission's Public  Document  Room,  1717 
H  Street  NW.,  Washington,  D.C,  and  at 
the  Lyons  Public  Library,  67  Canal 
Street,  Lyons,  New  York  14489  and  at 
the  Rochester  Pubhc  Library,  115  South 
Avenue,  Rochester,  New  Yoi*  14627.  A 
c<vy  of  items  (2)  and  (3)  may  be  ob- 


( Docket  No.  50-244] 
ROCHESTER  GAS  AND  ELECTRIC  CORP. 

Issuartce  of  Amendment  to  Provisional 
Operating  License,  Granting  of  Relief 
From  ASME  Section  XI  Ir.service  Inspec- 
tion (Testing)  Requirements  and  Tem- 
porary Exemption  From  10  CFR  50.55a 
(g)  Testing  Requirements  for  Pumps 
and  Valves 

■nie  U.S.  Nuclear  Regxilatory  Commis- 
sion (the  Commission)  has  issued 
Amendment  No.  13  to  ProvisionEd  Oper- 
ating License  No.  DPR^IS.  issued  to 
Rochester  Gas  and  Electric  Corporation 
(the  licensee)  for  the  R.  E.  Giima  Nu- 
clear Power  Plant  (the  facility)  located 
In  Wasme  County,  New  York,  which  re- 
vised the  Technical  Specifications  by  re- 
placing the  existing  inservice  Inspection 
requlr«nents  In  !  4.2  with  requirements 
in  conformance  with  10  CFR  50  50.55a 
(g).  The  amendment  is  effective  as  of 
the  day  of  Its  issuance. 

The  Commission  has  granted  relief 
from  certain  requirements  of  the  ASME 
Code,  Section  XI,  "Rules  for  Inservice 
Inspection  of  Nuclear  Power  Plant  Com- 
ponents" to  the  licensee.  The  relief  re- 
lates to  the  inservice  Inspection  program 
for  the  faculty.  The  relief  consists  of  the 
substitution  of  visual  or  surface  exami- 
nation for  certain  reactor  coolant  sys- 
tem components,  the  allowance  of  repair 
requirements  of  Section  m  of  the  ASME 
B&PV  Code,  a  change  in  the  reference 
level  used  as  the  evaluatiCHi  criterion  in 
Section  V  of  the  ASME  B&PV  Code  and 
the  sut)stitution  of  the  Ginna  Station 
QA  Program  for  the  Section  XI  admin- 
istrative control  requirements.  The 
ASME  Code  requirements  are  Incorpo- 
rated by  reference  into  the  Ccwnmission's 
rules  and  regulations  In  10  CFR  Part  50. 

The  Commission  has  granted  an  ex- 
emption to  the  licensee  deferring  the 
date  for  commencement  of  the  testing 
program  conforming  to  the  requirements 
of  the  ASME  Code,  SecticHi  XI  for  cer- 
tain pumps  and  valves  until  September  1, 
1977. 

The  application  for  the  amendment, 
request  for  relief,  and  the  exemption 
comply  with  the  standards  and  require- 
ments of  the  Atomic  Energy  Act  of  1954. 
as  amended  (the  Act),  and  the  Com- 
mission's rules  and  regulations.  Ilie 
Commission  has  made  appropriate  find- 
ings as  required  by  the  Act  and  the  Com- 
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mission's  rules  and  regtilatlons  In  10  CFR 
Chapter  I.  which  axe  set  forth  In  the  li- 
cense amendment  and  the  letter  grant- 
ing the  relief  and  exemption.  Prior  public 
notice  of  these  actions  was  not  required 
since  the  actions  do  not  Involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  the  amendment  granting 
of  certain  relief  and  temporary  e.xemp- 
tion  will  not  result  in  any  significant 
enyironmental  impact  and  tiiat  pursuant 
to  10  CFR  51.5(d)  (4)  an  environmental 
Impact  statement,  or  negative  declara- 
tion and  environmental  impact  appraisal 
need  not  be  prepared  in  connection  with 
these  actions. 

For  further  details  with  respect  to 
these  actions,  see  (1)  the  application  for 
amendment  and  relief  dated  February 
27.  1976,  as  supplemented  September  23. 

1976,  February  8,  1977,  and  April  13,  1977 
•  2)  Amendment  No.  13  to  License  No. 
DPR-18,  (3)  the  Commission's  related 
Safety  Evaluation,  and  (4)  the  Commis- 
sion's letter  to  the  licensee  dated  May  17, 

1977.  All  of  these  items  are  available  for 
public  inspection  at  the  Commission's 
Public  Docimient  Room.  1717  H  Street 
NW.,  Washinerton.  DC,  and  at  the  Lyons 
PubUc  Library,  67  Canal  Street,  Lyons, 
New  York  14489.  and  at  the  Rochester 
Public  Library,  115  South  Avenue.  Ro- 
chester, New  York  14627.  A  copy  of  items 
(2),  (3)  and  (4)  may  be  obtained  upon 
request  addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Division  of  Op- 
erating Reactors. 

Dated  at  Bethesda,  Maryland,  this  17th 
day  of  May  1977. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

A.  SCHWXNCER, 

Chief.  Operating  Reactors  Branch 
No.  i.  Division  of  Operating 
Reactors. 

I  PR  Doc.77-17363  FUed  6-17—77:8:45  am] 


(Docket  Nos.  50-259.  50-260  and  50-296) 

TENNESSEE  VALLEY  AUTHORITY 

Issuance  of  Amendments  to  Facility 
Operating  Licenses 

The  U.S.  Nuclear  Regulatory  Commis- 
sion (the  Commission)  has  issued 
Amendment  No.  30  to  Facility  Operating 
License  No.  DPR^33,  Amendment  No.  27 
to  Facility  Operating  License  No.  DPR- 
52,  and  Amendment  No.  6  to  Facility  Op- 
erating License  No.  DPR-68  issued  to 
Tennessee  Valley  Authority  (the  li- 
censee), which  revised  Technical  Spe- 
cifications for  operation  of  the  Browns 
Ferry  Nuclear  Plant,  Unit  Nos.  1,  2,  and 
3,  (the  facility)  located  in  Limestone 
County,  Alabama.  The  amendments  are 
effective  as  of  the  date  of  issuance. 

These  amendments  revise  the  En- 
vironmental Technical  Specification  2.1 
contained  In  Appendix  B  to  the  licenses. 
The  change  would  temporarily  Increase 
the  allowable  maximum  temperature 
rise  between  the  5  foot  depth  down- 
stream and  upstream  control  points 
from  5°  P  to  10°  P  and  temporarily  In- 
crease the  maxlmxim  temperature  mea- 


sured at  the  5  foot  depth  ot  the  down- 
stream control  point  from  86*  P  to  90* 
F,  for  the  performance  of  a  dlffuser 
study  that  Is  anticipated  to  be  completed 
In  June  1977. 

The  application  for  the  amendments 
complies  with  the  standards  and  require- 
ments of  the  Atomic  Energy  Act  of  1954, 
as  amended  (the  Act) ,  and  the  Commis- 
sion's rules  and  regulations.  The  Com- 
mission has  made  appropriate  findings 
as  required  by  the  Act  and  the  Commis- 
son's  rules  and  regulations  in  10  CFR 
Ci^hapter  I,  which  are  set  forth  to  the  li- 
cense amendments.  Prior  public  notice 
of  these  amendments  was  not  reqtrired 
since  the  amendments  do  not  Involve 
a  significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  these  amendments  will 
not  result  in  any  significant  environ- 
mental impact  and  that  pursuant  to  10 
CFR  §  51.5(d)  (4)  an  environmental 
impact  statement  or  negative  declara- 
tion and  environmental  imptwjt  ap- 
praisal need  not  be  prepared  in  connec- 
tion with  issuance  of  these  tunendments: 

For  further  details  with  respect  to 
this  action,  see  (1)  the  appUcation  for 
amendments  dated  May  23,  1977,  (2) 
Amendment  No.  30  to  License  No.  DPR- 
33,  Amendment  No.  27  to  License  No. 
DPR-52,  and  Amendment  No.  6  to  Li- 
cense No.  DPR-68,  and  (3)  the  Com- 
mission's letter  to  the  licensee  dated 
June  7,  1977.  All  of  these  items  are  avail- 
able for  public  inspjection  at  the  Com- 
mission's Public  Document  Room,  1717 
11  Street  NW.,  Washington,  D.C.  and 
at  the  Athens  Public  Library.  South  and 
Forrest,  Athens,  Alabama  35661.  A  copy 
of  items  (2)  and  (3)  may  be  obtained 
upon  request  addressed  to  the  UJ3.  Nu- 
clear Regulatory  Commission,  Washing- 
ton, D.C  20555,  Attention:  Director,  Di- 
vision of  Operating  Reactors. 

Dated  at  Bethesda,  Maryland,  this 
7th  day  of  June  1977. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

A.  SCHWENCKR. 

Chief,  Operating  Reactors 
Branch  No.  1.  Division  of 
Operating  Reactors. 

(PR  Doc.77-17364  PUed  6-17-77:8:45  ami 


TOPICAL  REPORT 
Issuance  and  AvaHability 

The  Nuclear  Regulatory  Commission 
has  issued  a  topical  report,  NUREG-0178, 
"Basic  Considerations  for  Assembling  a 
CJlosed  Circuit  Television  System." 

As  part  of  the  licensee's  overall  system 
for  saieguardlng  special  nuclear  material 
against  theft  and  protecting  faciUties 
against  sabotage,  closed  circuit  television 
systems  are  often  used  for  surveillance 
and  monitoring  of  activities  in  sensitive 
areas.  NXJREG-0178  presents  informa- 
tion that  would  be  of  help  to  the  user  or 
designer  in  selecting  components  for  the 
optimum  closed  circuit  television  system 
for  a  specific  application  with  emphasis 
on  the  use  of  such  systems  for  security 
applications.  The  report  will  help  to  as- 


sist system  designers  by  providing  a  dis- 
cussion of  the  major  components  of  the 
system  and  the  factors  that  infiuence  the 
system's  performance,  maintenance,  and 
cost. 

The  report  is  available  for  Inspection 
at  the  Commission's  Public  Document 
Room  at  1717  H  Street  NW.,  Washington, 
D.C.  Copies  may  be  purchased  at  current 
rates  from  the  National  Technical  Infor- 
mation Service,  Springfield,  Virginia 
22161.  (Paper  copy:  $4.00,  Microfiche: 
$3.00) 

( 5  U.S.C.  552(a).) 

Dated  at  Rockville,  Maryland  this  8th 
day  of  Jime  1S77. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

Robert  B.  MmoQtXE, 
Director,  Office  of 
Standards  Development. 

[PR  Doc.77-17367  FUed  6-17-77:8:45  am] 


(Dockets  Nos.  50-280  and  5(^3811 

VIRGINIA  ELECTRIC  &  POWER 
COMPANY 

Proposed  Issuance  of  Ainendments  to 
Facility  Operating  Licenses 

The  U.S.  Nuclear  Regulatory  Commis- 
sion (the  Commission  )is  considering  is- 
suance of  amendments  to  Facility  Oper- 
ating Licenses  Nos.  DPR-32  and  DPR-37 
issued  to  Virginia  Electric  and  Power 
Company  (the  licensee,  for  operation  of 
the  Surry  Power  Station  Units  Nos.  1 
and  2,  located  in  Surry  County,  Virginia. 

In  accordance  with  the  licensee's  ap- 
plication for  amendment  dated  May  27, 
1977,  the  amendments  would  revise  the 
provisions  In  the  Technical  Specifications 
relating  to  the  spent  fuel  pool.  As 
amended,  the  Technical  Specifications 
would  permit  the  licensee  to  replace  the 
storage  racks  In  the  present  spent  fuel 
storage  pool,  increasing  its  capacity  from 
464  fuel  assemblies  to  1044  fuel  assem- 
blies. 

Prior  to  Issuance  of  the  proposed  li- 
cense amendments,  the  Commission  will 
have  made  the  findings  required  by  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act),  and  the  Commission's  rules 
and  regulations. 

By  July  20, 1977,  the  licensee  may  file  a 
request  for  a  hearing  sind  any  person 
whose  Interest  mar  be  affected  by  this 
proceeding  may  file  a  request  for  a  hear- 
ing in  the  form  of  a  petition  for  leave  to 
intervene  with  respect  to  the  Issuance 
of  the  amendments  to  the  subject  facility 
operating  Ucenses.  Petitions  for  leave  to 
intervene  must  be  fUed  imder  oath  or 
affirmation  in  accordance  with  the  pro- 
visions of  §  2.714  of  10  CFR  Part  2  of  the 
Commission's  regulations.  A  petition  for 
leave  to  Intervene  must  set  forth  the 
interest  of  the  petitioner  In  the  proceed- 
ing, how  that  interest  may  be  affected 
by  the  results  of  the  proceeding,  and  the 
petitioners  contentions  with  respect  to  . 
the  proposed  licensing  action.  Such  peti- 
tions must  be  filed  in  accordance  with 
the  provisions  of  this  Federal  Register 
notice  and  §  2.714,  and  must  be  filed  with 
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the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission,  Wash- 
ington, D.C.  20555,  Attention:  Docketing 
and  Service  Section,  by  the  above  date. 
A  copy  of  the  petition  and/or  request  for 
a  hearing  should  be  sent  to  the  Executive 
Legal  Director,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555, 
and  to  Mr.  Michael  W.  Maupin,  Esq.. 
Hunton,  Williams,  Gay  b  Gibson,  P.O. 
Box  1535,  Richmond,  Virginia  23213,  the 
attorney  for  the  licensee. 

A  petition  for  leave  to  intervene  must 
be  accompanied  by  a  supporting  aflQdavit 
which  Identifies  the  specific  aspect  or 
aspects  of  the  proceeding  as  to  which 
Intervention  is  desired  and  specifies  with 
particularity  the  facts  on  which  the  peti- 
tioner reUes  as  to  both  his  interest  and 
his  contentions  with  regard  to  each  as- 
pect on  which  Intervention  is  requested. 
Petitions  stating  contentions  relating 
only  to  matters  outside  the  Commis- 
sion's jurisdiction  will  be  denied. 

All  petitions  will  be  acted  upon  by  the 
Commission  or  Ucensing  board,  desig- 
nated by  the  Commission  or  by  the  Chair- 
man of  the  Atomic  Safety  and  Licensing 
Board  Panel.  Timely  petitions  will  be 
considered  to  determine  whether  a  hear- 
ing should  be  noticed  or  another  appro- 
priate order  issued  regarding  the  dis- 
position of  the  petitions. 

In  the  event  that  a  hearing  is  held  and 
a  person  is  permitted  to  intervene,  he 
becomes  a  party  to  the  proceeding  and 
has  a  right  to  participate  fully  in  the 
conduct  of  the  hearing.  For  example,  he 
may  present  evidence  and  examine  and 
cross-examine  witnesses. 

For  further  details  with  respect  to  this 
action,  see  the  appUcation  for  amend- 
ment dated  May  27,  1977,  which  is  avail- 
able for  public  inspection  at  the  Commis- 
sion's Public  Document  Room,  1717  H 
Street  NW.,  Washington,  D.C.  and  at  the 
Swem  Library,  College  of  Wilham  and 
Mary,  Williamsburg,  Virginia. 

Dated  at  Bethesda,  Maryland,  this  9th 
day  of  June  1977. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

Robert  W.  Redi, 
Operating  Reactors  Branch  No. 
4,  Division  of  Operating  Reac- 
tors. 
[PR  Doc.77-17365  PUed  6-17-77:8:46  amj 


i        (Docket  No.  50-29J 

YANKEE  ATOMIC  ELECTRIC  CO. 

Issuance  of  Amendment  to  Facility 
Operating  License 

The  U.S.  Nuclear  Regulatory  Commis- 
sion (the  Commission)  has  issued 
Amendment  No.  39  to  Facility  Operating 
License  No.  DPR-3,  Issued  to  Yankee 
Atomic  Electric  Company  (the  licensee) , 
which  revised  Technical  Specifications 
for  operation  of  the  Yankee  Nuclear 
Power  Station  (Yankee-Rowe)  (the 
facility)  located  in  Rowe,  Franklin 
County,  Massachusetts.  The  amendment 
is  effective  as  of  Its  date  of  Issuance. 

The  amendment  modifies  the  Tech- 
nical    l^p>eciflcatIons      authorized      by 


NOTICES 

Amendmait  No.  33  dated  December  29, 

1976,  relating  to  expanding  the  storage 
capacity  of  the  Yankee-Rowe  spent  fuel 
storage  pool.  The  modification  permits 
moving  additional  pieces  of  equipment 
over  or  into  the  spent  fuel  pool  and  clari- 
fies the  intent  of  tiie  criticality  criteria 
imposed  by  Amendment  No.  33. 

The  applications  for  the  amendment 
comply  with  the  standards  and  require- 
ments of  the  Atomic  Energy  Act  of  1954, 
as  amended  (the  Act) ,  and  the  Commis- 
sion's rules  and  regulations.  The  Com- 
mission has  made  appropriate  findings  as 
required  by  the  Act  and  the  Commis- 
sion's rules  and  regulations  in  10  CFR 
chapter  I,  which  are  set  forth  In  the  li- 
cense amendment.  Prior  public  notice  of 
this  amendment  was  not  required  since 
the  amendment  does  not  tovolve  a  sig- 
nificant hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with  issu- 
ance of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  applications  for 
amendment  dated  March  2  and  May  20, 

1977,  (2)  Amendment  No.  39  to  License 
No.  DPR-3,  and  (3)  the  Commission's 
related  Safety  Evaluation.  All  of  these 
items  are  available  for  public  Inspection 
at  the  Commission's  Public  Document 
Room,  1717  H  Street  NW.,  Washington, 
D.C.  and  at  the  Greenfield  Public  Li- 
brary, 422  Main  Street,  Greenfield,  Mas- 
sachusetts 01581.  A  copy  of  items  (2)  and 
(3)  may  be  obtained  upon  request  ad- 
dressed to  the  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555, 
Attention:  Director,  Division  of  Operat- 
ing Reactors. 

Dated  at  Bethesda,  Maryland,  this  3rd 
day  of  June  1977. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

Thomas  V.  Wambach, 
Acting  Chief,  Operating  Reac- 
tors Branch  No.  1,  Division  of 
Operating  Reactors. 

(PR  Doc.77-17366  PUed  6-17-77:8:45  am] 
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ADVISORY  COMMITTEE  ON  REACTOR 
SAFEGUARDS  SUBCOMMITTEE  ON  "mE 
NORTH  ANNA  POWER  STATION  UNITS 
1  AND  2 

Meeting 

In  accordance  with  the  purposes  of 
Sections  29  and  182b.  of  the  Atomic  En- 
ergy Act  (42  U.S.C.  2039,  2232b.),  the 
ACRS  Subcommittee  on  the  North  Anna 
Power  Station,  Units  1  and  2,  will  hold 
an  open  meeting  on  July  6,  1977  in 
Room  1046,  1717  H  Street.  N.W.,  Wash- 
togton,  D.C.  20555.  The  purpose  of  this 
meettog  is  to  discuss  settlement,  soil  con- 
ditions, ground  water  drainage,  and  oth- 
er associated  topics. 

The  agenda  for  subject  meeting  shall 
be  as  follows: 


S:30  a.m.  until  conclusion  of  business. 

The  Subcommittee  may  meet  to  Ex- 
ecutive 8essi(Mi,  with  any  of  its  con- 
sultants who  may  be  present,  to  explore 
and  exchange  their  preliminary  opinions 
regardtog  matters  which  should  be  con- 
sidered during  the  meeting  and  to  formu- 
late a  report  and  recommendations  to 
the  full  Committee. 

At  the  conclusion  of  the  Executive 
Session,  the  Subcommittee  will  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  StaS, 
the  Virgtoia  Electric  and  Power  Com- 
pany, and  their  consultants,  perttoent 
to  this  review. 

At  the  conclusion  of  this  session,  the 
Subcommittee  may  caucxis  to  determine 
whether  the  matters  identified  in  the 
toitlal  session  have  been  adequately  cov- 
ered and  whether  the  project  is  retidy 
for   review   by   the   full   Committee. 

Practical  considerations  may  dictate 
alterations  in  the  above  agenda.  The 
Chairman  of  the  Subcommittee  is  em- 
powered to  conduct  the  meettog  in  a 
manner  that  In  his  judgment,  will  fa- 
cilitate the  orderly  conduct  of  busmes.s, 
including  provisions  to  carry  over  an 
tocompleted  open  session  from  one  day 
to  the  next. 

The  Advisory  Cwnmittee  on  Reactor 
Safeguards  is  an  mdependent  group  es- 
tablished bv  Congress  to  review  and  re- 
port on  each  appication  for  a  construc- 
tion permit  and  on  each  applicatlMi  for 
an  operating  license  for  a  reactor  facility 
and  on  certato  other  nuclear  safety  mat- 
ters. The  Committee's  reports  become  a 
part  of  the  public  record.  Although 
ACRS  meetings  are  ordinarily  open  to  the 
public  and  provide  for  oral  or  written 
statements  to  be  considered  as  a  part  of 
the  Committee's  information  gathertog 
procedure  concerning  the  health  suid 
safety  of  the  public,  they  are  not  adjudi- 
catory type  hearings  such  as  are  con- 
ducted by  the  Nuclear  Regulatory  Com- 
mission's Atomic  Safety  &  Licensing 
Board  as  part  of  the  Commission's  Li- 
censing process.  ACRS  meetings  do  not 
normally  treat  matters  pertaining  to  en- 
vironmental impacts  outside  the  safety 
area. 

With  respect  to  public  participation  to 
the  meettog,  the  followtog  requirements 
shall  apply: 

<a)  Persons  wishtog  to  submit  writ- 
ten statements  regardtog  the  agenda 
may  do  so  by  providing  a  readily  repro- 
ducible copy  to  the  Subcommittee  at  the 
beginning  of  the  meeting.  Comments 
should  be  limited  to  safety  related  areas 
wlthto  the  Committee's  purview. 

Persons  desiring  to  mail  written  com- 
ments may  do  so  by  sendtog  a  readily  re- 
producible copy  thereof  to  time  for  con- 
sideration at  this  meeting.  Comments 
postmarked  no  later  than  June  29,  1977, 
to  Dr.  Richard  Savlo,  ACRS,  NRC.  Wash- 
togton,  E>C  20555,  will  normsOly  be  re- 
ceived to  time  to  be  considered  at  this 
meeting. 

Bacligroimd  taformation  concerning 
items  to  be  considered  at  this  meeting  can 
be  found  to  documents  on  file  and  avail - 
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able  for  public  Inspection  at  the  NRC 
Public  Document  Room.  1717  H  St.  N.W, 
Washington,  DC  20555;  at  the  Office  of 
the  County  Administrator,  Bocu^  of  Su- 
pervisors, Louisa  Ooimty  Courttiouse, 
Louisa.  VA  23093;  and  at  the  Manu- 
scripts Department,  Alderman  Library, 
University  of  Virginia,  Charlottesville, 
VA  22901. 

(b)  Those  persons  wishing  to  make  an 
oral  statement  at  the  meeting  should 
make  a  written  request  to  do  so.  Identi- 
fying the  topics  and  desired  presenta- 
tion time  so  that  appropriate  arrange- 
ments can  be  made.  The  Committee  wUl 
receive  oral  statements  on  topics  relevant 
to  the  Committee's  purview  at  an  appro- 
priate time  chosen  by  the  Chairman  of 
the  Subcommittee. 

(c)  Further  information  regarding 
topics  to  be  discussed,  whether  the  meet- 
ing has  been  cancelled  or  rescheduled, 
the  Chairman's  nJing  on  requests  for 
the  oppKjrtmiity  to  present  oral  state- 
ments and  the  time  allotted  therefor  can 
be  obtained  by  a  prepaid  telephone  call 
on  July  5,  1977  to  the  Office  of  the  Ex- 
ecutive Director  of  the  Committee  (tel- 
ephone 202/634-1919,  Attn:  Dr.  Richard 
Savlo)  between  8:15  a.m.  and  5:00  pjn. 
EDT. 

(d>  Questions  may  be  pr(HX>unded  only 
by  members  of  the  Subcommittee  and  Its 
consultants. 

(e)  Tlie  use  of  stm,  motion  picture, 
and  television  cameras,  the  physical  In- 
stallation and  presence  of  which  will  not 
Interfere  with  the  conduct  of  the  meet- 
ing, will  be  permitted  both  before  and  af- 
ter the  meeting  and  during  any  recess. 
The  use  of  such  equipment  will  not,  how- 
ever, be  allowed  while  the  meeting  Is  In 
session.  Recordings  will  be  permitted 
only  during  those  sessions  of  the  meeting 
when  a  transcript  is  being  made. 

^f>  A  copy  of  the  transcript  of  the  por- 
tion's) of  the  meeting  where  factual  In- 
formation is  presented  will  be  available 
for  Inspection  on  or  after  July  13,  1977 
at  the  NRC  Public  Document  Room,  1717 
H  St.,  N.W.,  Washington,  DC  20555;  at 
the  Office  of  the  Cotmty  Administrator, 
Board  of  Supervisors.  Louisa  County 
Courthouse.  Louisa,  VA  23093 :  and  at  the 
Manuscripts  Department.  Alderman  Li- 
brary. University  of  Virginia,  Charlottes- 
ville. VA  22901. 

Copies  of  the  minutes  of  the  meeting 
will  be  made  available  for  Inspection  at 
the  NRC  Public  Document  Room,  1717  H 
St..  N.W.,  Washington.  DC  20555  after 
October  6.  1977. 

Copies  may  be  obtained  upon  payment 
of  appropriate  charges. 

Dated:  June  15, 1977. 

JOHir  C.  HOYLK, 

Advisorv  Committee 
Management  Otflcer. 

IFR  Doc.TT-17619  PUed  6-17-77;8:46  taa] 


ADVISORY  COMMITTEE  ON  REACTOR 
SAFEGUARDS,  WORKING  GROUP  Na  1 
OF  THE  REACTOR  SAFETY  RESEARCH 
SUBCOMMITTEE 

Meeting 

In  accordance  with  the  purposes  of 
Sections  29  and  182b.  of  the  Atomic  En- 
ergy Act  (42  U.S.C.  2039,  2232  b.) ,  Work- 
ing Group  No.  1  of  the  Reactor  Safety 
Research  Subcommittee  will  hold  a 
meeting  on  July  7  and  8,  1977  hi  San 
Jose,  CA.  The  exact  location  of  the  meet- 
ing room  will  be  announced  later.  Tlie 
purpose  of  this  meeting  Is  to  discuss 
safety  research  regarding  thermal  hy- 
draulic aspects  of  boiling  water  reactors. 

The  agenda  for  subject  meeting  sh^ 
be  as  follows : 

Thursday,  July  7,  and  Friday,  July  8. 1977 

8:30  a.m.  until  conclusion  of  business  each 
day. 

The  Working  Group  may  meet  In  Ex- 
ecutive Session,  with  any  of  Its  consult- 
ants who  may  be  present,  to  explore  and 
exchange  their  preliminary  opinions  re- 
garding matters  which  should  be  con- 
sidered during  the  meeting  and  to  for- 
mulate a  report  and  recommendations 
to  the  full  Committee. 

At  the  conclusion  of  the  Executive 
Session,  the  Working  Group  will  hear 
presentations  by  and  hold  discussions 
wltti  representatives  of  the  NRC  Staff, 
the  General  Electric  Company,  and  their 
consultants,  and  with  representatives  of 
other  organizations  participating  In 
safety  research  regarding  thermal  hy- 
draulic aspects  of  boiling  water  reactors. 
«  At  the  conclusion  of  these  sessions,  the 
Working  Group  may  caucus  to  determine 
whether  the  matters  identified  in  the  Ex- 
ecutive Sessions  have  been  adequately 
cover  and  whether  the  project  is  ready 
for  review  by  the  full  Committee. 

It  may  be  necessary  for  the  Working 
Group  to  hold  one  or  more  closed  ses- 
sions for  the  piuTJOse  of  exploring  mat- 
ters involving  proprietary  information. 

I  have  determined,  in  accordance  with 
Subsection  10(d)  of  Public  Law  92-463, 
that  It  is  necessary  to  conduct  the  above 
closed  sessions  to  protect  proprietary  in- 
formation (5  UJS.C.  552b  (c)   (4)). 

Practical  considerations  may  dictate 
alterations  in  the  above  agenda  or  sched- 
ule. The  Chairman  of  the  Working 
Group  is  empowered  to  conduct  the 
meeting  in  a  manner  that.  In  his  judg- 
ment, will  facilitate  the  orderly  conduct 
of  business,  including  provisions  to  carry 
over  an  incompleted  open  session  from 
one  day  to  the  next. 

The  Advisory  Committee  on  Reactor 
Safeguards  Is  an  Independent  group  es- 
tablished by  Congress  to  review  and  re- 
port on  each  application  fen-  a  construc- 
tion permit  and  on  each  application  for 
an  operating  license  for  a  reactor  ifacll- 
ity  and  on  certain  other  nuclear  safety 


matters.  The  Committee's  reports  be- 
come a  part  of  the  public  record.  Al- 
though ACRS  meetings  are  ordinarily 
open  to  the  public  and  provide  for  oral  or 
written  statements  to  be  considered  as  a 
part  of  the  Committee's  information 
gathering  procedure  concerning  the 
health  and  safety  of  the  public,  they  are 
not  adjudicatory  type  hearings  such  as 
are  conducted  by  the  Nuclear  Regula- 
tory Commission's  Atomic  Safety  b  Li- 
censing Board  as  part  of  the  Commis- 
sion's hcensing  process.  ACRS  meetings 
do  not  normally  treat  matters  pertaining 
to  environmental  impacts  outside  the 
safety  area. 

With  respect  to  public  participation 
In  the  open  portiMi  of  the  meeting,  the 
following  requirements  shall  apply: 

(a)  Persons  wishing  to  submit  written 
statements  regarding  the  agenda  may  do 
so  by  providing  15  readily  reproducible 
copies  to  the  Working  Group  at  the  be- 
ginning of  the  meeting.  Comments 
should  be  limited  to  safety  related  areas 
within  the  Committee's  purview. 

Persons  desiring  to  mail  written  com- 
ments may  do  so  by  sending  a  readily 
reproducible  copy  thereof  in  time  for 
consideration  at  this  meeting.  Comments 
postmarked  no  later  than  June  30,  1977 
to  Mr.  Thomas  G.  McCreless,  ACRS, 
NRC,  Washington,  DC  20555,  will  nor- 
mally be  received  in  time  to  be  con- 
sidered at  this  meeting. 

(b)  Persons  desiring  to  make  an  oral 
statement  at  the  meeting  should  make 
a  written  request  to  do  so,  identifying 
the  topics  and  desired  presentation  time 
so  that  appropriate  arrangements  can 
be  made.  The  Subc(Hnmittee  will  receive 
oral  statements  on  topics  relevant  to  its 
purview  at  an  appropriate  time  chosen 
by  the  Chairman. 

(c)  Further  information  regarding 
topics  to  be  discussed,  whether  the  meet- 
ing has  been  cancelled  or  rescheduled, 
the  Chairman's  ruling  on  requests  for 
the  opportimlty  to  present  oral  state- 
ments and  the  time  allotted  therefor  can 
be  obtained  by  a  prepaid  telephone  call 
on  July  6,  1977  to  the  Office  of  the 
Executive  Director  of  the  Committee 
(telephone  202/634-1374,  Attn:  Mr. 
Thomsu  G.  McCreless)  between  8:15 
a.m.  and  5:00  p.m.,  EDT. 

(d)  Questions  may  be  propounded 
only  by  members  of  the  Working  Group 
and  its  consultants. 

(e)  The  use  of  still,  motion  picture, 
and  televlsicm  cameras,  the  physical  in- 
stallation and  presence  of  which  will  not 
interfere  with  the  conduct  of  the  meet- 
ing, will  be  permitted  both  before  and 
after  the  meeting  and  during  any  re- 
cess. The  use  of  such  equipment  wiU  not, 
however,  be  allowed  while  the  meeting  Is 
in  session.  Recordings  will  be  permitted 
only  during  those  open  sessions  of  the 
meeting  when  a  transcript  Is  belns  kept. 

(f )  Persona  with  agreements  or  orders 
permitting  access  to  proprietary  Infor- 
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mation  may  attend  portions  of  ACRS 
meetings  where  this  material  is  helng 
discussed  upon  confirmation  that  such 
agreements  are  effective  and  reflate  to 
the  material  hekng  discussed. 

The  Executive  Director  of  the  ACRS 
should  be  Informed  of  such  an  agreement 
at  least  three  working  days  prior  to  ttie 
meeting  so  that  the  agreement  can  be 
confirmed  and  a  determination  can  be 
made  regarding  the  applicability  of  the 
agreement  to  the  material  that  will  be 
discussed  during  the  meeting.  Minimimi 
Information  provided  should  Include 
Information  regarding  the  date  of  the 
agreement,  the  scope  of  material  in- 
cluded in  the  agreement,  the  project  or 
projects  Involved,  and  the  names  and 
titles  of  the  persons  signing  the  agree- 
ment. Additional  information  may  be 
requested  to  identify  the  specific  agree- 
ment Involved.  A  copy  of  the  executed 
agreement  should  be  provided  to  Mr. 
Thomas  G.  McCreless,  of  the  ACRS  Of- 
fice, prior  to  the  beginning  of  the 
meeting. 

(g)  A  copy  of  the  transcript  of  the 
open  portion  (s)  of  the  meeting  where 
factual  Information  is  presented  will  be 
available  for  Inspection  on  or  after 
July  15,  1977  at  the  NRC  Public  Docu- 
ment Room,  1717  H  St.  NW..  Wa^ilng- 
ton,  D.C.  20555. 

A  copy  of  the  minutes  of  the  meeting 
wUl  be  made  available  for  Inspectlan 
at  the  NRC  Public  Docimaent  Room.  1717 
H  St.  NW.,  Washington.  DjC.  20555  af- 
ter October  10.  1977. 

Copies  may  be  obtained  upon  payment 
of  appropriate  charges. 

Dated:  Jime  16. 1977. 

JOfHN   C.   HOYLE. 

Advisory  Commitee 
Mrniagement  Officer. 

\r^  Doc.77-n678mie*l  6-17-77;  10:12  am] 


OFFICE  OF  TH€  FEDERAL 

REGISTER  • 

•rSUttSHINE  ACT"  MEETING  NOTICES 

Trial  Program  Made  Permanent 

AGENCY:  Office  of  tbe  Federal  Register. 
G8A. 


ACnON:  Notice. 

SUMMARY:  This  notice  announces  the 
continuation  of  a  program  of  special 
formatting  and  handling  of  announce- 
ments of  meetings  under  the  "Govern- 
ment in  l^e  Sunshine  Act."  This  pro- 
gram began  as  a  90  day  experiment. 
Because  it  has  provided  clear  and 
efficient  notice  of  Agency  meetings,  it 
is  being  continued  on  a  permanent  basis. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Samuel  Jac«bs,  Office  of  the  Federal 
neglEter,  NBttonal  Arcdiives  and  Hec- 
I  ords  Servioe.  GeBersQ  Services  Ad- 
ndniEtrBtiaB,  Wa6hlngt«D.  D.C.  20SaB, 
202-523^2«B. 

SUPPLEMENTARY  INFORMATION: 
On  March  22,  1977,  the  Office  of  the 


fvonccs 

Federal  "Register  (OFR^  pubttSredln  the 
Federal  Register  (42  FK  tSMZ)  am  sn- 
nouncement  ttf  a  90  day  expeiiuiBirtal 
progi'am  for  special  handling  and  for- 
matting for  "Government  In  the  -Sun- 
Rhine  Act"  meeting  notices.  The  pro- 
.gram  had  three  parts:  (1)  Agencies 
prepare  notices  in  a  standard  format; 
(2)  Agencies  may  use  faraimile  equip- 
ment to  trauBmlt  the  notices  to  the 
OFR;  and  (8)  The  0¥^  publishes  the 
notices  on  the  second  work  day  after 
receipt.  As  part  of  the  program  a  new 
"Sunshine  Act  meeting  section"  of  the 
FxBERAi.  Register  was  created  to  contain 
all  meeting  axmoimoements  under  that 
Act. 

Most  agencies  covered  by  tibe  San- 
shine  Act  are  participating  in  the  ex- 
perimental program  and  there  appears 
to  be  general  satisfaction  with  it.  There- 
fore, the  Office  of  the  Federal  Register 
has  concluded  that  the  program  ac- 
complishes its  purpose  of  providing  the 
public  with  notice  of  "Sunshine  Act" 
meetings  In  a  clear  form  at  the  earUest 
possbile  time.  Accordingly,  the  program 
as  previously  announced  will  be  con- 
tinued on  a  permanent  basis. 

Agencies  already  participating  in  the 
program  may  continue  to  do  so  without 
any  additional  initiative  on  their  part. 
Agencies  that  decided  not  to  participate 
in  the  program,  while  It  was  experimen- 
tal, are  strongly  encouraged  to  reexamine 
■fiielr  decision. 

Trxs  J.  Eitcirr. 
Director  of  the  Federal  Register. 

June  14.  1977. 

IFE  Doc.77-17677  FUed  6-17-77;  10:12  am] 

OFFICE  OF  MANAGEMENT  AND 
BUDGET 

f*RI¥ACY  ACT  OF  1974 
Reports  on  New  Systems 

The  purpose  of  this  notice  is  to  list 
itQPorts  on  new  systems  filed  with  the 
Office  of  Management  and  Budget  to 
give  members  of  the  public  the  oppor- 
tunity to  make  inquiries  about  them  and 
tofomment  on  them. 

The  Privacy  Act  of  1974  requires  that 
agencies  give  advance  notice  to  the  Con- 
gress and  the  Office  of  Management  and 
Budget  of  their  intent  to  establish  or 
modify  ^sterns  of  records  subject  to  1±ie 
Act  (S  use.  5&2a(o)).  During  the 
period  May  3Q.  1977  through  June  10. 
1977  the  Office  ef  Management  and 
Budget  received  the  following  reports  on 
new  (or  revised)  systems  of  records. 

OEMEIUU.   SERVICXS    a  nwrwTiPiwin  cm 

System  Names. — -^ncflayee  Related 
Files. 

Report  Date.— May  26, 1977. 

Potnt-o} -Contact. — ^Philip  Schmidt, 
Director  of  Management  Services.  Gen- 
eral Services  AdnitnlstrStlon,  18th  and  F 
Street  NW..  Washington.  D.C  "20405. 

Summary. — The  report  proposes  to 
add  additional  cirtegorles  of  records  to 
the  system  .and  allow  dlsclosuse  ol  mili- 
tary service  data  to  officials  of  the  U.S. 


31203 

ftrmy    Reserve  Components    Personnel 
and  Art-miiiiaiirui.irtn  Center. 

Cqual  EnPUTnurr  Ofpostuktv 

COMKISSIOM 

Svstem  Nam£. — Day  Care  Center 
Study  Beoords. 

Report  Date.— Macs  26. 1977. 

Pomt-oy-Cwitoct. — Mr.  Oanand  Pbak- 
ston.  Jr..  Office  of  General  Comiscl. 
Equal  Employment  Opportunity  Com- 
mission, Washington, DC.  20506. 

Summary. — The  report  proposes  a  new 
system  to  establish  and  operate  a  day- 
care center  study  program. 

Overssas  Prtvaix  Iwxsimxnt 
corpchiatioh 

System.  Name. — Travel  Advances. 

Report  Date. — June  8. 1977. 

Point-of -Contact. — Mr.  Henry  Ritter, 
Overseas  Private  Investment  Corpora- 
tion. 1129  20th  Street  NW..  Washington. 
D.C. 20527. 

Summary. — The  report  proposes  to 
computerize  this  system  of  records. 

VcLMA  N.  Baldwin. 
Assistant  to  the  Director 

for  Administration. 

JFE  Doc.77-a7541  PUed  e-17-77;8:45  am] 


CLEARANCE  OF  REPORTS 
List  of  Re(|uests 

The  following  is  a  list  of  requests  for 
clearance  of  reports  Intended  for  use  in 
collecting  Informatien  from  the  laadahc 
received  by  the  Office  of  Management 
and  Budget  on  June  14.  1977  (44  U.B.C. 
3509) .  The  purpose  of  publishing  this  list 
in  the  Federal  Register  is  to  inform  the 
public. 

T^e  list  includes  the  title  of  each  re- 
quest received;  the  name  of  lije  agency 
sponsoring  the  proposed  collection  of  in- 
formation; the  agency  form  number (s), 
if  applicable;  the  frequency  with  which 
the  information  is  proposed  to  be  col- 
lected; the  name  of  the  reviewer  or  re- 
viewing division  within  OMB.  and  an  in - 
{tirRtif»r  of  whe  will  be  tiie  re^>ondesits  to 
the  proposed  coUection. 

Requests  for  extension  wWch  appear 
to  raise  no  sigrrlficant  issues  are  to  be 
approved  after  brief  notice  throi;^  this 
release. 

Further  taformation  about  llie  items 
on  this  daily  list  may  be  obtained  from 
the  Ctearanoe  Office,  Office  of  Manage- 
ment and  Budget,  Washington.  D.C. 
20503.  202-395-4629.  or  from  the  reviewer 

listed. 

New  Pohms 

small  .bnexksss  admlnistsation 

Mnnaganrmnt.  Development  Flan,  SBA  B33.  on 
occAslon.  selected  small  buainesses  ncelv- 
tng  management  asalstanoe  from  SBA, 
Warren  TopeUus,  sg5-5&72. 

DEPASTMKKT  OF    HFM.TH.   XDHCATION.   ANO 

WEIJ'AKX 

Office  of  Education: 

Apipllcatlcm  lor  the  grrmrynry  Artiilt  Alu- 

caUon  PxogEam  ior  TnrtofiMna  Btfucees. 
OE  575.  single  time.  State  and  iacmX  edu- 
cational agencies,  Lowry,  R.  L.,  39fr-3772. 
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Application  Under  Indochina  Refugee 
Children  Assistance  Program  (Pi.  M- 
405).  OE-443-3.  single  time,  State  edu- 
cation agencies,  Lowry,  R.  L.,  395-3772. 

DEPARTMENT   OF    IJiBOB 

Employment  and  Training  Administration, 
Pretest  Questionnaires  for  Delayed/Never/ 
Immediate  Filers  for  Unemployment  In- 
surance Benefits,  ETA  4,  single  time,  de- 
layed/never/lmmediate  filers  for  unem- 
ployment Insurance  benefits,  housing.  Vet- 
erans and  Labor  Division,  395-3532. 

Revisions 

small  btjsiitess  administration 

Minority  Vendor  Profile.  SBA  1023.  on  occa- 
sion, businesses  minority-owned,  C.  Louis 
Klncannon,  Kathy  Wallman,  395-3211. 

DEPARTMENT    OF    HEALTH,    EDUCATION,    AND 
WELFARE 

Office  of  Education,  Application  for  Federal 
Assistance  ( nonconstructlon  programs) 
for  Emergency  School  Aid  Act,  title  VII, 
PL  92-318,  as  amended,  instructions  tmd 
supplementary,  OE-116-1,  annually,  LEA's 
and  other  enable  applicants,  Lowry,  R.  L., 
395-3772. 

Extensions 

department  of  acricxtltore 

Statistical  Reporting  Service: 
Annual    Coffee    Acreage    Survey — Hawaii, 

annually,    growers,    Marsha    Trajmham, 

395-4529. 
Annual   Banana   Acreage   Survey — Hawaii, 

annually,      banana     growers,      Marsha 

Traynham,  395-4529. 

DEPARTMENT    OF    COMMERCE 

Domestic  and  International  Business  Admin- 
istration : 

Bequest  for  and  notice  of  amendment  ac- 
tion, DIB-685P,  on  occasion,  commercial 
exporters,  Marsha  Traynham,  395-4529. 

Acknowledgement  Card-Export  License 
Application,  DIB-623P,  on  occasion,  com- 
mercial exporters,  Marsha  Traynham, 
395-4529. 

DEPARTMENT    OF     HOUSING     AND     URBAN 
DEVELOPMENT 

Administration  (Office  of  Assistant  Secre- 
tary) : 

Title  I.  Refinancing  Report  (property  Im- 
provement) ,  FH-5,  on  occasion.  Banks, 
Savings  and  Loans,  Credit  Unions,  etc. 
Housing,  Veterans  and  Labor  Divslon, 
395-3532. 

Fiscal  Data  to  Support  Claim  for  Insurance 
Benefits  (conveyance  of  home  property), 
FHA-2767,  on  occasion,  mortgagees, 
Hoxislng,  Veterans  and  Labor  Division, 
395-3532. 

Title  I,  Transfer  of  Note  Report  (property 
Improvement) ,  PH-6,  on  occasion.  Banks, 
Savings  and  Loans,  Credit  Unions,  etc.. 
Housing,  Veterans  and  Labor  Division, 
396-3532. 

DEPASTMBNT    OF    JUSTICE 

Immigration  and  Naturalization  Service,  Ap- 
plication for  Change  of  Nonimmigrant 
Status,  1-606,  on  occasion,  Individuals, 
Marsha  Traynham,  395-4629. 

DEPARTMENT    OF     JUSTIC'B 

Immigration  and  Naturalization  Service,  No- 
tice to  Student  or  Exchange  Visitor  and 
Request  for  Report,  OR  DSP-e6,  1-616,  on 
occasion.  Individuals,  Marsha  Traynham, 
395-4629. 


DKPABTMENT    OF    THE    DTTniOB 

Bureau  of  Mines: 

Beryllium  Mineral  Concentrates  and  Be- 
ryllium Ore  Production,  6-1097-A,  annu- 
ally, producers  of  beryllium  ore  and  con- 
centrate, Marsha  Traynham,  395—4529. 

Alumina,  6-1013-A,  annually,  producers  of 
alumina  and  aluminum,  Marsha  Trayn- 
ham, 395-4529. 

Scrap  and  Secondary  Copper,  Brass,  and 
Nickel — brass  ingot  makers  and  miscel- 
laneous remelters — Plant  Report,  6-1115- 
MA,  monthly,  producers  of  brass  ingot 
and  miscellaneous  remelters,  C.  Louis 
Klncannon,  395-3211. 

Lode-Mine  Production  of  Gold,  Silver,  Cop- 
per, Lead,  and  Zinc,  6-1178-AM,  monthly, 
mine  producers  of  nonfarm  metals,  War- 
ren Topellus,  395-5872. 

Bauxite  (consumption),  6-1009-A,  annu- 
ally, consumers  of  bauxite,  Marsha 
Traynham,  395-4529. 

Phillip  D.  Larsen, 
Budget  and  Management  Officer. 

|ER  Doc.77-17603  Piled  6-17-77;8:46  am) 


[OMB  Circular  A-76;  Rev.  Transmittal  Mem- 
orandum 3] 

OFFICE  OF  FEDERAL  PROCUREMENT 
POLICY 

Government  Reliance  on  the  Private  Sector 

Correction 

In  PR  Doc.  77-17316  appearing  on  page 
30556  in  the  issue  for  Wednesday,  June 
15,  1977,  in  the  fourth  line  of  subpara- 
graph a  of  paragraph  4,  Interim  Guid- 
ance, third  column,  page  30556,  "tion 
change  in  the"  should  read  "tion.  The 
change  in  the". 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-13615;  File  No.  SRr-BSE-77-1) 

BOSTON  STOCK  EXCHANGE 

Proposed  Rule  Changes 

Pursuant  to  Section  19(b)  (1)  of  the 
Securities  Exchange  Act  of  1934, 15  U.S.C. 
78s(b)  (1) ,  as  amended  by  Pub.  L.  No.  94- 
20,  16  (June  4,  1975),  notice  is  hereby 
given  that  on  May  27,  1977,  the  above- 
mentioned  self-regulatory  organization 
filed  with  the  Securities  and  Exchange 
Commission  proposed  rule  changes  as 
follows: 

Statement  of  the  Terms  of  Substance 
OF  the  Proposed  Rtn-E  Changes 

1.  Chapter  vn.  Section  4  of  the  BSE 
rules  is  amended  to  delete  the  prohibition 
against  members  paying  giveups  in  ex- 
cess of  50  percent  of  the  commission. 

2.  Chapter  XI,  Section  1  is  amended  to 
delete  the  presumptiwi  of  a  unitary  odd- 
lot  specialist  system. 

3.  Chapter  XII  is  amended  to  delete 
references  to  transactions  on  the  primary 
market  and  to  substitute  references  to 
consolidated  tape  transactions;  and  to 
delete  the  requirement  of  an  odd  lot  dif- 
ferential. 

4.  Chapter  XV  is  amended  to  require 
specialists  to  retain  records  of  orders  for 
3  years,  instead  of  the  present  12  months. 


5.  Chapter  XX,  pertaining  to  the  hir- 
ing of  employees  for  the  solicitation  of 
business,  is  amended  to  bring  it  into  con- 
formity with  the  requirements  of  the  Act. 

BSE's  Statement  of  Basis  and  Purpose 

Purpose  of  the  Proposed  Rule  Changes. 
To  comply  with  the  provisions  of  the  Se- 
curities Exchange  Act  of  1934,  as  amend- 
ed by  the  Securities  Acts  Amendments  of 
1975.  Rules  were  reviewed  by  the  Securi- 
ties and  Exchange  Commission,  which 
ordered  a  review  of  all  the  Rules. 

Basis  of  the  Proposed  Rule  Changes. 
To  bring  certain  of  the  Exchange  Rules 
into  compliance  with  the  following  pro- 
visions of  the  Exchange  Act: 

Sections  6(b)(5),  6(b)(8),  6(c)(3), 
6(e),  11(a)(1)(c),  17.(a). 

Comr^'mts  Received  From  Members, 
Participants  or  Others  on  Proposed  Rule 
Changes.  No  comments  were  solicited. 

Burden  on  Competition.  No  burden  on 
competition  is  perceived  by  adoption  of 
the  proposed  rule  changes. 

By  July  25,  1977,  or  within  such  longer 
period  (i)  as  the  Commission  may  desig- 
nate up  to  90  days  of  such  date,  if  it  finds 
such  longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding,  or 
(il)  as  to  which  the  above-mentioned 
self-regulatory  organization  consents, 
the  Commission  will : 

(A)  By  order  approve  such  propjosed 
rule  changes,  or  (B)  Institute  proceed- 
ings to  determine  whether  the  proposed 
rule  changes  should  be  disapproved. 

Interested  persons  are  Invited  to  sub- 
mit written  data,  views  and  arguments 
concerning  the  foregoing.  Persons  desir- 
ing to  make  written  submissions  should 
file  six  copies  thereof  with  the  Secretary 
of  the  Commission,  Washington,  D.C. 
20549.  Copies  of  the  filing  with  respect  to 
the  foregoing  and  of  all  written  submis- 
sions will  be  available  for  inspection  and 
copjring  in  the  Public  Refer«ice  Room 
1100  L  Street,  N.W.,  Washington,  D.C. 
Copies  of  such  filing  will  also  be  available 
fftr  inspection  and  copjring  at  the  prin- 
cipal ofiBce  of  the  above-mentioned  self- 
regulatory  organization.  All  submissions 
should  refer  to  the  file  number  refer- 
enced in  the  caption  above  and  should 
be  submitted  by  July  11,  1977. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  dele- 
gated authority. 

Oeorge  a.  Pitzsimmons, 

Secretary. 
June  9,  1977. 
[PR  Doc.77-17530  Piled  6-17-77;8:46  ami 


[Release  No.  34-13621:   FUe  No.  SR-MSTC- 
77-7) 

MIDWEST  SECURITIES  TRUST  CO. 

Proposed  Rule  Chanje 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934,  15 
U.S.C.  78s(b)  (1),  as  amended  by  Pub.  L. 
No.  94-29,  16  (June  4,  1975),  notice  is 
hereby  given  that  on  May  18,  1977.  the 
above-menticMied  self- regulatory  organi- 
zation filed  with  the  Securities  and  Ex- 
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change  AS  MUows: 
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Tnterpretsrtion,  Subject  S12,  Certificate 
Appointments  and  XjOoO.  Delivery  Re- 
quirements, MST  System  (Operations 
Handbook. 

The  Midwest  Securities  Trust  Com- 
pany will  accept  as  good  tlellvery  cer- 
tificates wWch  bear  Ore  following  regls- 
tratlons: 

(a)  Domestic  individual  executor /s  or 
administrstor  /s. 

(b)  Domestic  Indtvidu^  trustee/s 
under  Inter  vivos  or  testamentary  trusts. 

(c)  Domeetic  guardian/s,  including 
cammtttees,  conservators  and  curators. 

Stassokent  (V  Basis  and  Purpose 

The  basis  and  purpose  of  ttie  forego- 
ing propoeed  rule  cttaage  is  as  follows : 

"ITie  purpose  of  the  proposed  rule 
change  is  to  clarify  the  Midwest  Securi- 
ties Trust  Company's  good  delivery  pol- 
icy to  include  certain  legal  items.  Trans- 
fer agents  do  not  require  documentation 
to  transfer  securities  of  the  type  listed 
above.  This  interpretation  extends  only 
to  securities  of  a  domestic  issuer  which 
bear  the  registrations  sot  forth  above, 
and  certificates  bearing  such  registra- 
tions must  be  properly  assigned.  Also, 
the  signatures  io  the  assignment  must 
be  guaranteed.  These  are  both  current 
requirements  of  good  dellvertrfjle  form. 

The  proposed  interpretation  of  good 
deliverable  form  promotes  the  prompt 
and  accurate  settlement  of  securities 
transactions  by  expressly  broadening 
good  delivery  to  Include  more  types  of 
registratJons — i.e.,  certain  legal  Items. 

Comments  were  neither  solicited  nor 
received.  The  Midwest  Becurttles  Trust 
Company  does  not  believe  Emy  burden 
has  been  placed  on  competition. 

Tiie  foregoing  rule  change  has  be- 
come effective,  pursuant  to  Section  19 
(b)  (3)  of  the  Securtties  Exchange  Act 
of  1934.  At  any  time  within  sixty  da^s 
of  the  filing  of  such  proposed  rule 
change,  the  Commission  may  summarily 
abrogate  such  rule  change  if  it  appears 
to  the  Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  lor  ^e  protection  of  investors, 
or  otherwise  in  furtherance  of  the  pur- 
poses of  the  Securities  Exchange  Act  of 
1934. 

Interested  persons  are  tnvtted  to  sub- 
mit ^written  data,  views  and  Eu:guiiients 
concerning  fhe  foregoing.  Peraons  de- 
siring to  make  written  sutamissionE 
should  file  6  copies  tiiemaf  with  ttae 
Secretary  of  the  CommisHion,  SecurittK 
and  Exchange  Comrrussion,  Washing- 
ton, D.C.  20549.  Ck^pries  of  the  filing  <wi:^ 
respect  *o  the  foregoing  £md  of  all  writ- 
ten sutamiBBions  will  be  available  for  in-, 
epection  and  copying  in  tdoe  Pift)hc  Jtef- 
erenoe  Room,  110  L  Street  NW.,  ¥f»A- 
tngton,  DiC.  dtgries  iff  snch  filing  wlU 
also  be  «rv»iteUe  iar  inspeotioa  «Bid 
copying  at  the  jprtaKUaal  'Office  eif  Vat 
above-nwDtianed  aelf-icgulBtory  wb»- 
nizatiou.  All  sutjnussions  should  refer  be 
the  file  number  referenced  in  the  cap- 


VoB  abgoB  Mid  .ahooU  Jie  «dbM&Ud  tj 
Jirir  ii.iMZ. 

yprthe  Cmmids^on  by  the  lltvtslan  of 
Market  Regulatimi.  puzsiaaft  im  .dele- 
gated authority. 

George  A.  Firzsnof  ons. 
Secretary. 
JUMK  IS.lfTT. 
(FR  Doc.77-17531  Filed  6-17-77:8:46  amj 


(Release  Vo.  34-18619;   l»Ue  Wo.  SR-MSRB- 

77-6) 

MUNICIPAL  SBCUWnCS  'WJLCMWWI6 
VOMtO 

Proposed  Rule  Changes 

pursuant  to  Section  l»(b)  (1)  of  the 
Securities  Ebrchange  Act  of  19M,  15 
UJS.C.  78s(b)  (1) ,  as  amended  by  Pnb.  L. 
No.  94r-29,  16  (June  4,  1975).  notioe  Is 
hereby  given  that  on  June  9,  1977,  the 
above-mentioned  self -regulatory  orgtmi- 
zatlon  filed  with  the  Securities  and  Ex- 
change Commission  (the  "Commission") 
the  propoeed  rule  changes  as  f  oUows : 

Statement  of  the  Terms  of  Substance 
OF  the  Proposed  Rule  C^hangxs 

The  proposed  rule  changes  filed  by  the 
Board  amend  rule  G--3(d)  to  require  that, 
subject  to  certain  exceptions,'  every  fi- 
nancial and  operations  principal  associ- 
ated with  a  muncipsd  securities  broker 
or  municipal  securities  dealer  must 
take  and  pass  the  Municipal  Secu- 
rities Rulemaking  Board  Financial  and 
Operations  Principal  Qualification  Ex- 
amination (the  "Qualification  Examina- 
tion') prior  to  being  qualified  as  a  ftoan- 
ciai  and  operations  principal.  Under  the 
terms  of  the  propoeed  rule  changes,  this 
requirement  would  become  effective  six 
months  followtng  the  date  of  approvsd 
by  the  Commission  of  the  proposed  rule 
changes. 

A  person  presently  acting  as  a  finan- 
cial and  opersrtions  principal  would  have 
six  months  within  which  to  take  and 
pass  the  Qualification  Examination  af- 
ter approval  of  the  proposed  rule  changes 
by  the  Commission  In  order  to  continue 
functioning  as  a  financial  and  operations 
principal.  A  person  who  intends  to  be- 
come a  "financial  and  operations  princi- 
pal foDowing  the  six -months  grace  pe- 
riod would  not  be  atoie  to  fimction  as  a 
financial  and  operations  principal  with- 
out fh^t  having  taken  and  passed  the 
Qualification  EKamination. 

The  Quafification  Examination  in- 
cludes a  series  of  questions  and  an  an- 
swer key.  In  order  to  preserve  Qie  va- 
lidity of  the  Qualification  Examination 
as  a  means  of  determining  the  profes- 
sional qualifications  of  financial  and 
•PCTBtiems  principals  associated  with 
nivoAciptA  eecm^tties  flrms,  the  Board 
has  Ji^eauested  that  the<}enuniaBion  grant 
confidential  treatment  to  the  Qualifica- 
tion ¥}xamhiat3on  puisutoit  te  Osmmis- 
Sion  rule  24b-2.  The  Board  contemptetes 


u  xbe  AKo^ptlaas  «ae  sat  iarth  M  aubpara- 
grtgoiM  ^tX.)  (il)  and  ^-(dv)  at  »iinrd  nil* 
Q-3. 
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anh^  with  the  Commls^cm  In  Che  IiXture 
afiffitlanal  questions  lor  the  Qualffica- 
tlDn  ^:xBmlnatian,  so  that  a  bai&  of 
ane^ons  wtD  be  avafhOJle  from  which 
to  draw  questions  for  altemathre  ver- 
sions of  the  Qualification  Exanilnatlon. 
The  proposed  rule  changes  provide 
that  the  passing  grade  on  the  Qualiftea- 
tion  Examination  wlH  be  detemrtned  by 
the  Board.  The  Board  has  determined 
tti&t  1he  passing  grade  on  the  QusJfflca- 
tion  Examination  wfll  iae  70  peicent, 
weighted  In  accordance  with  a  schedule, 
filed  wtth  the  proposed  rule  changes, 
which  indicates  the  areas  covered  by  the 
Qualification  Examination.  The  text  of 
the  proposed  rule  changes  appears  be- 
low. 

Statement  of  Basis  and  Purposi 

The  baste  and  purpose  of  the  forego- 
ing proposed  rule  changes  are  as  fol- 
lows : 

Purpose  of  Proposed  Rule  Changes 

The  proposed  rule  chsmges  amend  rule 
G-3(d)  to  designate  the  Qualification 
Examination  as  the  examination  re- 
quired for  purposes  of  qualification  as  a 
financial  and  operations  principal.  The 
Qualification  Examination  is  deagned 
to  test  the  knowledge  of  a  financial  and 
operations  principal  associated  with  a 
municipal  securities  firm  concerning 
recordkeeping  requirements,  financial 
responsibility  rules,  and  related  matters. 

Basis  Under  the  Act  for  Proposed 
Rule  Changes 

The  Board  has  adopted  the  proposed 
rule  changes  pursuant  to  section  15B(b> 
(2)  (A)  of  the  Securities  Exchange  Act  ctf 
1934.  as  amended  <tlie  "Act"».  Section 
15B(b)  (2)  (A)  of  the  Act  authoriaes  the 
Board  to  adopt  rules  establishing  stand- 
ards of  professional  qualification  for  as- 
sociated persons  of  mimicipal  securities 
brokers  and  municipal  securities  dealers. 

Comments  Rcobiveo  From  Msmbers.  Par- 
ticipants, OR  OTHinS  OtH  PaOPOfiED 
RtTLE  Changes 

The  Board  has  not  solicited  or  received 
comments  on  the  proposed  rule  changes. 
However,  the  Qualification  EzamlQaction 
has  been  reviewed  and  aiiqiroved  by  an 
advisory  committee  to  the  Board  com- 
jjosed  of  five  members  of  the  securities 
Industry  expert  in  matters  relathig  to 
financial  responsibility  and  reporting  re- 
Quirements  ior  securities  firms. 

Burden  on  CoMPmnoN 

As  indicated  in  its  filing  of  proposed 
rules  G-2  throu^  G-6  with  the  Com- 
mission (see  FUe  No.  SR-MSRB-76-3  > , 
the  Board  concluded  that  any  burden 
on  competition  imposed  by  those  rules, 
including  the  requirement  that  every 
financial  and  operations  prinolpal  (sub- 
ject to  certain  exceptionsi  take  and  pass 
an  Appropriate  quaJification  examlna- 
tien.  was  nooeBJuny  joui  appropriate  in 
Jurtiieianoe  of  the  ipurposes  of  the  Act. 
Similarly,  the  Board  has  determined 
that  the  designation  of  the  Qualification 
Examination,  with  Its  particular  em- 
phasis on  knowledge  of  the  Commission's 
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financial  responsibility  and  reporting  re- 
quirements, as  well  as  applicable  record- 
keeping rules,  as  the  appropriate  qualifi- 
cation examination  for  financial  and  op- 
erations principals,  is  essential  to  the 
protection  of  investors  and  the  public 
interest,  and  will  not  impose  any  burden 
on  competition  not  necessary  and  ap- 
propriate in  furtherance  of  the  purposes 
of  the  Act. 

By  July  25,  1977,  or  within  such  longer 
period  (i)  as  the  Ccwnmission  may  des- 
ignate up  to  90  days  of  such  date  if  it 
finds  such  longer  period  to  be  appropri- 
ate and  publishes  its  reasons  of  so  find- 
ing or  (il)  as  to  which  the  above-men- 
tioned self-reg\ilatory  organization  con- 
sents, the  Commission  will: 

(A)  By  order  approve  such  proposed 
rule  changes,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  changes 
should  be  disapproved. 

Interested  persons  are  invited  to  sub- 
mit written  data,  views  and  argimients 
concerning  the  foregoing.  Persons  de- 
siring to  make  written  submissions  should 
file  6  copies  thereof  with  the  Secretary 
of  the  Commission,  Securities  and  Ex- 
change Commission,  Washington,  D.C. 
20549.  C(H>ies  of  the  filing  with  respect 
to  the  foregoing  and  of  all  written  sub- 
missions will  be  available  for  inspection 
and  copying  in  the  Public  Reference 
Room,  1100  L  Street  NW.,  Washington, 
D.C.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  ofiBce  of  the  above-men- 
tioned self-regulatory  organization.  All 
submissions  should  refer  to  the  file  num- 
ber referenced  in  the  caption  above  and 
should  be  submitted  by  July  11.  1977. 

For  the  Commission  by  the  Division 
of  Market  Regulation,  pursuant  to  dele- 
gated authority. 

George  A.  Fitzsimmons. 
Secretary. 
June  10,  1977. 

Rule  0-3.  Classification  of  Principals  and 
Representatives;  Numerical  Requirements; 
Testing. 2 

(a)  No  change. 

(b)  No  change. 

(c)  No  change. 

(d)  Qualification  Requirements  for  Fi- 
nancial and  derations  Principals. 

(i)  Except  as  otherwise  provided  in  this 
section  (d),  every  financial  and  operations 
principal  shall  take  and  pass  the  Municipal 
Securities  Rulemaking  Board  Financial  and 
Operations  Principal  Qualification  Examina- 
tion I  an  appropriate  qualification  examina- 
tion for  financial  and  op>eratlons  principals 
prescribed  by  the  Board  by  rule)  prior  to 
being  qualified  as  a  financial  and  operations 
principal.  The  passing  grade  shall  be  deter- 
mined by  the  Board.  (Such  examination 
shall  test  such  matters  as  the  Board  may 
deem  pertinent.] 

(11)  No  change. 

(ill)  No  change. 

(iv)  No  change. 

(V)   The  requirements  of  paragraph  (d)(<) 

thall    become    effective    on    ,    1977, 

(six  months  following  the  date  of  approval 
by    the   Commission   of   the   proposed   rule 


changes)*  [shall  not  become  effective  until 
six  months  following  the  effective  dat«  of  * 
rule  of  the  Board  first  eetabUsblng  a  quaUfl- 
catlon  examination  for  financial  and  opera- 
tions principals], 
(e)  No  change. 

[PR  Doc.77-17532  Piled  6-17-77;8:46  am] 


(Release  No.  34-13614;  PUe  No. 
SR-NTSE-77-16] 

NEW  YORK  STOCK  EXCHANGE,  INC. 

Proposed  Rule  Change 

Pursuant  to  Section  19(b)  (1)  of  the 
Securities  Exchange  Act  of  1934,  15 
US.C.  78s(b)  (1),  as  amended  by  Pub.  L. 
No.  94-29,  16  (June  4,  1975).  notice  is 
hereby  given  that  on  May  25,  1977,  the 
above  mentioned  self-regulatory  organi- 
zation fUed  with  the  Securities  and  Ex- 
change Commission  a  proposed  rule 
change  as  follows: 

NYSE's  Statement  of  Terms  of  Sub- 
stance OF  THE  Proposed  Rule  Change 

The  following  constitutes  the  text  of 
Exchange  Rule  46,  as  proposed, 

FLOOR    OFFICIALS — APPOINTMENT 

Rule  46.  Each  Director  who  is  active 
on  the  Floor  shall  be  appointed  as  a 
Floor  Official.  The  Chairman,  in  con- 
sultation with  the  Floor  Directors  and 
with  the  approval  of  the  Board,  shall,  at 
the  annual  meeting  of  the  Board  of 
Directors  or,  at  such  time  as  may  be 
deemed  necessary,  designate  as  Floor 
Officials  such  other  members  as  he  may 
determine,  who  shall  perform  such  duties 
as  are  prescribed  by  the  Rules  of  the 
Board  or  as  may  be  designated  by  the 
Board  to  serve  at  the  pleasure  of  the 
Board  of  Directors  or  imtil  the  next  sm- 
nual  election  of  the  Exchange  and  their 
successors  are  appointed  and  take  office. 
By  the  same  manner,  the  Chairman  shall 
designate  fourteen  such  other  members 
as  Floor  Governors,  who  shall  be  em- 
powered to  perform  any  duty,  make  £uiy 
decision  or  take  any  action  assigned  to 
or  required  of  a  Floor  Director  as  are  pre- 
scribed by  the  Rules  of  the  Board  or  as 
may  be  designated  by  the  Board  of 
Ehrectors  or  imtil  the  next  annual  elec- 
tion of  the  Exchange  and  their  successors 
are  appointed  and  take  office.  For  pur- 
poses of  this  rule,  a  Floor  Governor,  by 
virtue  of  his  appointment  as  such,  shall 
also  be  deemed  to  be  a  Floor  Official  and. 
therefore,  empowered  to  perform  such 
duties  as  are  specifically  prescribed  by 
the  Rules  of  the  Board  or  as  may  be 
designated  by  the  Board  regarding  Floor 
Officials. 

NYSE's  Statement  of  Basis  and 

PURPSOSE 

The  basis  and  purpose  of  the  foregoing 
proposed  rule  change  are  as  follows: 

Purpose  op  Proposed  Rule  Changi 

Exchange  Rule  46  provides  for  the 
designation  of  twelve  Floor  Governors. 


>  Italics  Indicate  additions;   brackets  indi- 
cate deletions. 


'  Parentheses  Indicate  explanatory  ma- 
terial. Such  material  will  b«  deleted  when 
the  specific  date  described  ts  determined. 


A  Floor  Governor,  by  virtue  of  his 
appointment  as  such,  is  empowered  to 
perform  certain  duties  of  both  Floor  Di- 
rectors and  Floor  Officials  prescribed  by 
the  rules  of  the  Exchange  relating  to  su- 
pervision and  regulation  of  Floor  mat- 
ters. Each  Floor  Governor  Is  assigned 
to  either  one  or  two  trading  Posts  on 
the  Floor  and  is  responsible  for  the  su- 
pervision and  regulation  of  transactions 
at  such  Posts. 

A  need  has  been  demonstrated  for  two 
additional  Floor  Governors — one  in  the 
Bond  Room  and  one  in  the  20  Broad 
Street  Trading  Area  (the  "Blue  Room") . 

At  the  present  time,  only  one  Floor 
Governor  is  regularly  stationed  la  the 
Blue  Room  where  four  Posts  are  located. 
Since  this  sole  Floor  Governor  can  ade- 
quately cover  only  two  Posts,  two  other 
Governors  from  separate  Floor  areas 
must  share  responsibility  for  the  other 
two  Posts  which  can  lead  to  delays  in  the 
resolution  of  Floor  matters  and  places 
additional  burdens  on  the  Governors  in- 
volved. No  Floor  Governor  is  regularly 
stationed  in  the  Bond  Room.  Therefore, 
when  differences  in  opinion  arise  among 
Floor  Officials  in  the  Bond  Crowd  in 
adjudicating  a  matter  involving  bond 
trading,  a  Floor  Governor  must  be  called 
in  from  the  equity  Floor. 

Therefore,  In  order  to  improve  the  effi- 
ciency in  the  supervision  and  regulation 
of  Floor  matters,  the  number  of  Floor 
Governors  should  be  increased  by  two. 
from  12  to  14. 

Basis  Under  The  Act  For  Proposed 
Rule  Change 

The  proposed  rule  change  relates  to 
Section  6(b)(1)  of  the  Act  and  Item  4 
(a)  (i)  of  Form  19b-4A.  The  rule  change 
will  permit  the  Eixchange,  through  its 
Floor  Governors,  to  more  efficiently  per- 
form those  duties  prescribed  in  the  rules 
relating  to  supervision  and  regulation  of 
Roor  matters.  It  does  not  relate  to  the 
remaining  items  set  forth  in  Section 
4(a)   of  Form  19b-4A. 

Comments  Received  From  Members, 
Participants  Or  Others  On  Proposed 
Change 

The  Eixchange  has  not  solicited  com- 
ments regarding  the  proposed  change 
to  Rule  46  and  has  received  none. 

Burden  on  Competition 

Tlie  proposed  rule  change  will  not  im- 
pose any  burden  on  competition. 

The  foregoing  rule  change  has  become 
effective,  pursuant  to  Section  19(b)(3) 
of  the  Securities  Exchange  Act  of  1934. 
At  any  time  within  sixty  days  of  the  fil- 
ing of  such  proposed  rule  change,  the 
Commission  may  summarily  abrogate 
such  rule  change  if  it  appears  to  the 
Commission  that  such  action  is  neces- 
sary or  appropriate  in  the  public  inter- 
est for  the  protection  of  investors,  or 
otherwise  in  furtherance  of  the  purposes 
of  the  Securities  Exchange  Act  of  1934. 

Interested  persons  are  invited  to  sub- 
mit written  data,  views  and  argiiments 
concerning  the  foregoing.  Persons  desir- 
ing to  make  written  submissions  should 
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ile  six  copies  thereof  with  the  Secretary 
of  the  Commission,  Securities  and  Ex- 
change Commission,  Washington.  D.C. 
20549.  Copies  of  the  filing  with  respect 
to  the  foregoing  and  of  all  written  sub- 
missions will  be  available  for  inspection 
and  copying  in  the  Public  Reference 
Room,  1100  L  Street  NW..  Washington. 
D.C.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above  men- 
tioned self-regulatory  organization.  All 
submissions  should  refer  to  the  file  num- 
ber referenced  in  the  caption  above  and 
should  be  submitted  by  July  11,  1977. 

I  For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  dele- 
gated authority. 

George  A.  Fitzsimmons, 
Secretary. 
June  9,   1977. 
|FR  Doc.77-17533  PUed  6- 17-77; 8: 45  am) 


(Release  No.  34-13618;  Pile  No. 
SR-PSE-77-141 

PACIFIC  STOCK  EXCHANGE  INC. 

Proposed  Rule  Change 

Pursuant  to  Section  19fb)<l)  of  the 
Securities  Exchange  Act  of  1934.  15 
U.S.C.  78s(b)  (1).  as  amended  by  Pub.  L. 
94-29,  16  (June  4,  1975) ,  notice  is  hereby 
given  that  on  June  6,  1977,  the  above- 
mentioned  self-regulatory  organization 
filed  with  the  Securities  and  Exchange 
Commission  a  proposed  rule  change  as 
follows : 

PSE's  Statement  of  the  Terms  of  Sub- 
stance OF  the  Proposed  Rule  Chance 

The  Pacific  Stock  Exchange  Incorpo- 
rated ("PSE")  proposes  to  amend  Rule 
XIII,  its  rule  imposing  restrictions  on 
off-board  trading,  to  add  exemptions  for 
transactions  in  securities  not  listed  and 
registered  on  any  national  securities  ex- 
change and  that  are  traded  on  PSE  pur- 
suant to  unlisted  trading  privileges,'  and 
for  securities  listed  solely  on  PSE  if  the 
issuer  of  such  securities  applies  for  de- 
listing and  PSE  applies  for  unlisted  trad- 
ing privileges  with  respect  to  such 
security. 

PSE's  Statement  of  Basis  and  Purpose 

The  basis  and  purpose  of  the  foregoing 
proposed  rule  change  is  as  follows : 

The  proposed  rule  change  is  being 
made  to  facilitate  the  development  of 
competitive  martlets  Involving  PSE  and 
over-the-counter  market  makers  in  situ- 
ations where  an  issuer  has  applied  for 
delisting  and  PSE  is  attempting  to  ob- 
tain unlisted  trading  privileges  with  re- 
spect to  Uie  securities  of  the  issuer.  The 
proposed  rule  change  would  allow  such 
competition  to  develop  during  the  period 
pending  Securities  and  Exchsmge  Com- 
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mission  review  of  and  action  on  the  ap- 
plications for  delisting  and  for  unlisted 
trading  privileges. 

The  proposed  nile  change  contributes 
to  the  removal  of  tmpedim«its  to  and 
the  perfection  of  the  mechanism  of  a 
free  and  open  market  and  a  national 
market  system. 

Comments  regarding  the  proposed  rule 
change  were  neither  solicited  nor  re- 
ceived. 

The  proposed  rule  change  does  not  im- 
pose any  burden  on  competition.  Rather 
the  proposed  rule  change  would  promote 
competition  between  over-the-counter 
market  makers  and  market  makers  on 
the  floor  of  the  PSE. 

By  July  25,  1977.  or  within  such  longer 
period  li'  as  the  Commisison  may  des- 
ignate up  to  90  days  of  such  date  if  it 
finds  such  longer  period  to  be  appropri- 
ate and  publishes  its  reasons  for  so  find- 
ing or  (ii>  as  to  which  the  above- 
mentioned  self-regulatory  organization 
consents,  the  Commission  will: 

<A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change  should 
be  disapproved. 

Interested  persons  are  invited  to  sub- 
mit written  data,  views  and  arguments 
concerning  the  foregoing.  Persons  desir- 
ing to  make  written  submissions  should 
file  6  copies  thereof  with  the  Secretary 
of  the  Commission,  Securities  and  Ex- 
change Commission.  Washington,  D.C. 
20549.  Copies  of  the  filing  with  respect 
to  the  foregoing  and  of  all  written  sub- 
missions will  be  available  for  inspection 
and  copying  at  the  principal  office  of  the 
above-mentioned  self -regulatory  organi- 
zation. All  submissions  should  refer  to 
the  file  number  referenced  in  the  cap- 
tion above  and  should  be  submitted  by 
July  11,  1977. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  dele- 
gated authority. 

George  A.  Fitzsimmons. 
Secretary. 
June  10,  1977. 

|FR  Doc.77-17534  Piled  6-17-77:8:45  am] 


'  This  portion  of  the  proposal  was  previ- 
ously filed  as  part  of  SR-PSE-76-17,  which  is 
pending  before  the  Ckimmisslon,  and  was 
published  for  comment  In  Securities  Ex- 
change Act  Release  No.  12539  (June  II, 
1976).  41  PR  24787   (June  18.  1976). 


[Release  No.  9814] 

LIQUIFUND,   INC. 

Filing  of  Application  for  Order   Declaring 

June  13,  1977. 

Notice  is  hereby  given  that  Llquifund, 
Inc.  ("Fund"),  75  West  190th  Street. 
Bronx,  New  York  10468  (811-2519).  a 
Maryland  corporation  registered  under 
the  Investment  Company  Act  of  1940 
("Act")  as  a  non-diversified,  open-end 
management  investment  company,  filed 
an  application  on  December  24,  1976. 
and  amendments  thereto  on  May  21, 
1977,  and  June  10.  1977,  for  an  order  of 
the  Commission,  pursuant  to  Section  8 
(f>  of  the  Act,  declaring  that  the  Fund 
has  ceased  to  be  an  investment  company 
as  defined  in  the  Act.  All  interested  per- 
sons are  referred  to  the  application  on 
file  with  the  Comqaission  for  a  statement 
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of  the  representations  contained  therein, 
which  are  summarized  below. 

According  to  the  application,  the  Fund 
was  Incorporated  in  Maryland  on  April 
8,  1974,  and  registered  as  an  investment 
company  under  the  Act  on  November  7, 
1974;  Liquifund  Management  Corpora- 
tion serves  as  investment  adviser  to  the 
Fund.  The  Fund  represents  that  its 
shares  were  not  registered  under  the  Se- 
curities Act  of  1933  and  that  the  Fund 
never  made,  nor  now  intends  to  make,  a 
public  offering  of  its  shares.  The  Fund 
represents  further  that  four  sharehold- 
ers have  held  all  of  the  capital  stock  is- 
sued by  the  Fund  consisting  of  10,200 
shares,  and  that  no  other  sales  tock 
place  nor  were  any  shares  of  the  Fund 
redeemed.  According  to  the  Fund,  the 
four  shareholders  of  tlie  Fund  consist  of 
three  individuals  and  a  closed  corpora- 
tion owned  by  two  persons.  The  applica- 
tion states  that  the  Fund  hsis  invested 
only  in  certificates  of  deposit  and  that, 
as  of  December  24,  1976.  the  assets  of 
the  Fund  consisted  of  a  $100,000  certifi- 
cate of  dei}Osit,  accrued  interest  thereon, 
and  a  nominal  amount  of  cash. 

According  to  the  application,  because 
of  the  inactivity  of  the  Fund  and  the 
expense  of  maintaining  it,  the  Board  of 
Directors  of  the  Fimd  recommended,  and 
the  shareholders,  on  November  15.  1976. 
unanimously  voted,  to  cease  operations, 
to  dissolve  and  to  liquidate  the  Fund. 
The  Fund  represents  that  on  December 
13,  1976.  a  distribution  of  $102,000  in  cash 
was  made  to  the  shareholders,  on  a  pro 
rata  basis,  for  all  shares  of  the  Fund,  and 
that  no  shares  of  the  Fund  remain  out- 
standing. The  Fund  represents  further 
that  it  is  in  the  process  of  filing  for 
voluntary  dissolution  under  the  laws  of 
the  state  of  Maryland,  and  that  it  has 
detained  $355.51  in  cash  as  a  reserve  for 
estimated  general  liquidation  expenses. 

Section  8(f)  of  the  Act  provides,,  in 
part,  that  when  the  Commission,  upon 
application,  finds  that  a  registered  in- 
vestment company  has  ceased  to  be  an 
investment  company,  it  shall  so  declare 
by  order,  and  that,  upon  the  taking  effect 
of  such  order,  the  registration  of  such 
company  shall  cease  to  be  in  effect. 

Notice  Is  further  given  that  any  inter- 
ested person  may,  not  later  than  July  7, 
1977,  at  5:30  p.m..  submit  to  the  Com- 
mission in  writing  a  request  for  a  hearing 
on  the  matter  accompanied  by  a  state- 
ment as  to  the  nature  of  his  interest, 
the  reason  for  such  request,  and  the 
issues,  if  any,  of  fact  or  law  proposed  to 
be  controverted,  or  he  may  request  that 
he  be  notified  if  the  Commission  shall 
order  a  hearing  therein.  Any  such  com- 
munication should  be  addressed:  Secre- 
tary, Securities  and  Exchange  Commis- 
sion, Washington.  D.C.  20549.  A  copy  of 
such  request  shall  be  served  personally 
or  by  mail  upon  the  Fund  at  the  address 
stated  above.  F*roof  of  such  service  (by 
affidavit  or,  in  case  of  an  attorney -at- 
law,  by  certificate)  shall  be  filed  contem- 
poraneously with  the  request.  As  pro- 
vided by  Rule  0-5  of  ttie  Rules  and  Regu- 
lations promulgated  under  the  Act,  an 
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order  disposiiii;  of  the  application  will 
be  issued  as  of  coiirse,  following  said 
date,  unless  the  Conunlsslon  thereafter 
orders  a  hearing  upon  request  or  upon 
the  Commission's  own  motion.  Persons 
who  request  a  hearing,  or  advice  as  to 
whether  a  hearing  is  ordered,  will  receive 
any  notices  and  orders  issued  in  this  mat- 
ter. Including  the  date  of  the  hearing 
(if  ordered)  and  any  postponements 
thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons, 

Secretary. 

|FR  Doc.77-17522  FUed  6-17-T7;8:45  ami 


[Release  No.  9813] 

STANDARD  SHARES,   INC. 

Filing  of  Application  for  Order  Exempting 
Certain  Transactions 

Junk  13,  1977. 

Notice  Is  hereby  given  that  Standard 
Shares.  Inc.  ("Applicant")  230  Park  Av- 
enue, New  York,  New  York,  10017,  (812- 
4128) ,  a  closed -end,  non -diversified  man- 
agement company,  registered  under  the 
Investment  Company  Act  of  1940 
("Act") ,  filed  an  application  on  April  25. 
1977,  pursuant  to  Sections  6(c)  and  17 
(b)  of  the  Act  for  an  order  permitting 
Applicant  to  exchange  a  6%  unsecured 
promissory  note  (the  "Note")  of  Brand 
Insulations.  Inc.  ("Brand"),  tn  principal 
amoimt  of  $1,000,000,  payable  on  May  1, 
1977,  for  a  new  promissory  note  (the 
"New  Note")  of  Brand,  In  principal 
amount  of  $1,000,000,  pa3mient  upon 
which  will  not  be  due  until  1979,  when 
semi-annual  payments  of  $250,000  each 
will  commence.  All  Interested  persons  are 
referred  to  the  application  on  file  with 
the  Commission  for  a  statement  of  the 
representations  made  therein,  which  are 
summarized  below. 

Applicant  asserts  that  Brand,  which  Is 
engaged  primarily  In  the  mechanical  in- 
sulation contracting  business,  has  ap- 
proximately 820  common  stockholders, 
including  Applicant,  which  holds  nearly 
51%  of  the  outstanding  voting  shares. 
Applicant  fiu-ther  states  that  If  it  were 
to  exercise  certain  conversion  rights.  It 
would  hold  approximately  90%  of 
Brand's  outstanding  onnmon  shares  and 
91%  of  its  outstanding  voting  shares.  By 
reason  of  its  ownership  of  Brand  voting 
securities.  Applicant  is  sin  afQllated  per- 
son of  Brand  as  defined  in  Section  2(a) 
(3)  of  the  Act  to  Include  as  an  affiliated 
person  of  another  person  any  person 
owning  5%  or  more  of  the  outstanding 
voting  securities  of  such  other  person  and 
any  person  controlling  such  other  person. 

Applicant  states  that  at  January  31, 

1977,  it  had  total  assets  of  approximately 
$122,706,000,  of  which  approximately 
$2,270,000,  or  less  than  2%,  were  inves1«d 
in  Brand  tn  the  form  of  common  and 
preferred  stock  tuid  several  notes. 

The  application  states  that.  In  April, 

1978,  vben  Aiq>UQ0nt  iniUaJly  made  its 
Investmeot  in  Brand,  it  was  assumed  by 


the  parties  that  Brand  would  be  able  to 
meet  Its  then  restructured  debt  obliga- 
tions, including  its  obligation  to  repay 
$1,000,000  on  May  1,  1977.  pursuant  to 
the  terms  of  the  Note.  Applicant  states, 
however,  that  it  Is  presently  the  opinion 
of  Brand's  Board  of  Directors  and  Ap- 
plicant's management,  that  payment  of 
the  Note  at  its  May  1,  1977,  maturity 
date  would  have  strained  Brand's  re- 
sources and  put  Brand  into  a  precarious 
financial  condition. 

Applicant  further  asserts  that  Brand's 
particular  problem  tn  repaying  the  Note 
is  the  effect  which  such  repayment  would 
have  upon  its  working  capital.  It  is  as- 
serted that  Brand  must  maintain  a  sig- 
nificantly better  than  marginal  level  of 
working  capital  In  order  to  convince 
builders  and  prime  contractors  that  it 
is  now  a  rellaMe  bidder  with  respect  to 
work  scheduled  to  begin  a  year  to  two 
years  in  the  future.  The  application  fur- 
ther represents  that  although  Brand's 
new  management  has  achieved  consider- 
able success  in  managing  the  difficult 
cash  flow  problems,  it  has  been  able  to 
obtain  only  a  $1,000,000  line  of  bank 
credit,  which  Is  approximately  half  the 
amount  It  has  sought  and  which  Is  in- 
sufficient to  finance  Brand's  cyclical  cash 
flow  problems  and  pay  in  full  the 
$1,000,000  that  was  due  on  the  Note  at 
May  1,  1977. 

Accordingly.  Applicant  and  Brand 
have  agreed  in  an  Extension  Agreement 
to  defer  payment  of  the  $1,000,000  obli- 
gation imtil  April  1,  1979,  at  which  time 
Brand  will  make  the  first  of  four  semi- 
annual installments  of  $250,000  of  the 
New  Note.  These  arrangements  take  into 
account,  and  assume,  that  Brand  will 
pay,  at  maturity,  an  existing  $300,000 
note  held  by  Applicant,  which  matures 
on  January  2,  1978.  The  New  Note  pro- 
vides that  Applicant  can  demand  pay- 
ment in  full  either  upon  default  of  cer- 
tain other  obligations  of  Brand  or  on  or 
after  January  2, 1980. 

The  proposed  exchange  of  the  New 
Note  for  the  Note  might  be  deemed  to 
constitute  a  sale  of  the  New  Note  to  Ap- 
plicant, in  violation  of  Secticm  17(a)  of 
the  Act,  which,  tn  pertinent  part,  pro- 
hibits an  affiliated  person  of  a  registered 
investment  company,  acting  as  princi- 
pal, from  selling  siny  security  to  such 
registered  company.  Consequently,  Ap- 
plicant seeks  an  exemption  from  Section 
17(a)  pursuant  to  Section  17(b)  of  the 
Act,  which  provides  that  the  Commis- 
sion upon  appUcatlon  shall  exempt  a 
proposed  transaction  from  the  provi- 
sions of  Section  17(a)  if  evidence  estab- 
lishes that  the  terms  of  the  proposed 
transaction,  including  the  considera- 
tion to  be  paid  or  received,  are  fair  and 
reasonable  and  do  not  Involve  over- 
reaching on  the  part  of  any  person  con- 
cerned and  that  the  proposed  transac- 
tion is  consistent  with  the  policy  of  each 
registered  investment  company  c<xi- 
cemed  and  with  the  general  purposes  of 
the  Act. 

Applicant  asserts  that  the  exchange  of 
the  New  Note  for  the  Note  will  be  fair 
and  reasonat^e  to  Brand  ki  that  deferral 


of  payment  will  alleviate  Brand's  con- 
tinuizig  shortage  of  working  capital, 
strengthen  Brand's  interim  financial  re- 
sources and  assist  it  in  obtaining  jobs 
from  potential  builders  and  prime  con- 
tractors and  enable  Brand  to  repay  the 
$1,000,000  on  the  new  maturity  dates 
without  imdue  strain  on  its  cash  flow 
and  working  capital  position.  In  general. 
Applicant  asserts  that  to  the  extent  that 
Brand  is  re-established  as  a  viable  en- 
tity, all  of  Brand's  shareholders  will 
benefit. 

The  application  further  states  that,  in 
the  opinion  of  Applicant,  the  proposed 
exchange  would  be  fair  to,  and  benefit. 
Applicant  in  that  it  is  preferable  to  fore- 
go the  short-term  benefits  of  receiving 
$1,000,000  on  May  1,  1977,  given  the  pos- 
sible adverse  consequences  such  a  pay- 
ment might  have  upon  the  potential 
value  of  Applicant's  investment  in 
Brand;  deferral  could  materially  in- 
crease the  long-term  profitability  poten- 
tial of  Applicant's  investment  in  Brand; 
and  a  $1,000,000  debt  investment  in 
Brand  yielding  6%  is  not  imreasonable 
given  Brand's  regular  interest  payment 
record,  the  insertion  of  protective  de- 
fault provisions  in  the  New  Note  and  the 
probability  that  if  Standard  had  re- 
ceived payment  on  the  Note  on  Ma:'  1. 
1977,  Brand  would  be  unable  to  pay  the 
$303,000  note  due  Applicant  on  January 
2,  1978.  Applicant  further  states  that,  by 
reason  of  an  agreement  with  the  holders 
of  Brand  Series  A  Preferred  Shares,  Ap- 
plicant would.  If  it  had  received  repay- 
ment of  the  $1,000,000,  have  been  re- 
quired to  apply  approximately  $510,000 
of  such  amoimt  to  the  purchase  of  such 
shares.  To  the  extent  of  that  amount, 
therefore,  receipt  of  repayment  would,  in 
effect,  constitute  for  Applicant  sin  ex- 
change of  a  Brand  Note  for  Brand  Series. 
A  Preferred  Shares. 

The  application  also  states  that  the 
proposed  exchange  would  be  consistent 
with  Aplicant's  policies  with  respect  to 
securities  investments,  would  not  involve 
overreaching  on  the  part  of  any  person 
concerned,  and  would  be  consistent  with 
the  protection  of  investors  and  the  pur- 
poses fairly  intended  by  the  policy  and 
provisions  of  the  Act. 

The  application  pertains  to  a  transac- 
tion which  might  be  deemed  to  have  been 
consiunmated  as  of  May  1, 1977.  the  ma- 
turity date  of  the  Note,  at  which  time 
Applicant  elected  not  to  demand  pay- 
ment on  the  Note.  While  the  application 
was  filed  before  such  date,  it  also  requests 
relief  pursuant  to  Section  6(c)  of  the 
Act,  which  provides  that  the  Commis- 
sion may  conditionally  or  uncondition- 
ally exempt  any  person  or  transaction 
from  any  provision  of  the  Act  if  and  to 
the  extent  that  such  exemption  is  neces- 
sary or  appropriate  in  the  public  interest 
and  consistent  with  the  protection  of  in- 
vestors and  the  purposes  fairly  Intended 
by  the  policy  and  provisions  of  the  Act. 

Notice  is  farther  ghren  that  any  inter- 
erted  person  may,  not  later  than  July  8, 
1977,  at  5:30  pjn.,  snbmit  to  Ihe  Commis- 
sion tn  writing  a  request  for  a  hearing  on 
the  matter  accompanied  by  a  stateeieDt 
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as  to  the  nature  of  his  Interest,  the  rea- 
son for  such  request,  and  the  issues,  If 
any,  of  fact  or  law  proposed  to  be  con- 
troverted, or  he  may  request  that  he  be 
notified  if  the  Commission  shall  order  a 
hearing  thereon.  Any  such  communica- 
tion should  be  addressed :  Secretary,  Se- 
curities and  Exchange  Commission, 
Washington,  D.C  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicant  at  tiie  address 
stated  above.  Proof  of  such  service  (by 
affidavit,  or  in  case  of  an  attomey-at- 
law,  by  certificate)  shall  l>e  filed  con- 
temporaneously with  the  request.  As  pro- 
vided by  Rule  0-5  of  the  Rules  smd  Regu- 
lations promulgated  under  the  Act,  an 
order  disposing  of  the  application  will 
be  issued  as  of  course  following  said  date 
unless  \he  Commission  thereafter  orders 
a  hearing  upon  request  or  upon  the  Com- 
mission's own  motion.  Persons  who  re- 
quest t  hearing,  or  advice  as  to  whether 
a  hearing  is  ordered,  will  receive  any 
notices  and  orders  issued  in  this  matter, 
including  the  date  of  the  hearing  (if  or- 
dered) and  any  postponements  thereof. 
For  the  Commission,  by  the  Division  of 
Investoient  Management,  pursuant  to 
delegated  authority.  • 

George  A.  Fit2Simmons, 
Secretary. 

IFR  Doc .77-17523  Piled  6-17-77:8:46  am] 


j         (Pile  No.  500-1] 
U.S.  WATER  CO..   INC. 
Suspension  of  Trading 

June  10,  1977. 

It  appearing  to  tljp  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  securities  of 
U.S.  Water  Co.,  Inc.,  being  traded  on  a 
national  securities  exchange  or  other- 
wise is  required  in  the  public  interest 
and  for  the  protection  of  investors; 

Therefore,  pursuant  to  Section  12 (k) 
of  the  Securities  Exchange  Act  of  1934, 
trading  in  such  securities  on  a  national 
securities  exchange  or  otherwise  is  sus- 
pended, for  the  period  from  2:10  p.m. 
(EDT)  (m  Jime  10,  1977  through  June 
19,  1977. 

By  the  Commission. 

Shirley  E.  Hollis, 
Assistant  Secretary. 

(PR  Doc.77-17529  FUed  6-17-77:8:45  am) 


SMALL  BUSINESS 
ADMINISTRATION 

(Declaration  of  Disaster  Loan  Area  No.  1340] 

WISCONSIN 

Declaration  of  Disaster  Loan  Area 

Wood  County  and  adjacent  counties 
within  the  State  of  Wisconsin  constitute 
a  disaster  area  l>ecause  of  physical  dam- 
age to  wells  resulting  from  drought 
which  occurred  from  June  17,  1976, 
through  May  12,  1977.  Eligible  persons, 
firms  and  organizations  may  file  applica- 
tions for  loans  for  physical  damage  as 
a  result  of  drought  imtll  the  close  of 


NOTICES 

business  on  August  11,  1977,  and  for 
economic  Injury  until  the  close  of  busi- 
ness oa  March  10,  1978,  at: 

Small  Business  Administration,  District 
Office,  122  West  Washing^ton  Avenue.  Room 
700,  Madison,  Wisconsin  53703. 

or  other  locally  announced  locations. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram Nos.  59002  and  59008.) 

Date:  June  10,  1977. 

A.  Vernon  Weaver. 
Administrator. 

(FR  DOC.T7- 17480  Piled  6-17-77:8 :45  am] 


[AppUcatlon  No.  06/06-5192] 
HNANCIAL  INVESTMENTS,  INC. 

Application  for  a  License  to  Operate  as  a 
Small  Business  Investment  Company 

An  application  for  a  license  to  operate 
£is  a  small  business  investment  company 
under  Section  301(d)  of  the  Small  Busi- 
ness Investment  Act  of  1958,  as  amended 
(Act)  (15  U.S.C.  661  et  seq.)  has  been 
filed  by  Financial  Investments,  Inc.  (ap- 
plicant), with  the  Small  Business  Ad- 
ministration (SBA)  piu-suant  to  13  CFR 
107.102  (1977). 

The  officers  and  directors  are  as  fol- 
lows: 

Donald  J.  Locke,  President.  Treasurer,  Direc- 
tor and  100  percent  Stockbolder,  6205 
Northwest  Orand  Blvd.,  6-E,  OUaboma 
City.  Oklahoma  73118. 

Ethel  M.  Locke,  Vice  President  and  Direc- 
tor, 215  W.  Tonkawa  Street,  Norman, 
Oklahoma  73069. 

Wanda  M.  Locke,  Secretary  and  Director, 
6205  Northwest  Grand  Blvd.,  Oklahoma 
City.  Oklahoma   73118. 

The  applicant,  an  Oklahoma  Corpor- 
tion,  will  maintain  an  office  at  1300 
Southeast  82nd,  Oklahoma  City,  Okla- 
homa 73149,  and  will  begin  operations 
with  $300,000  of  paid-in  capital  and  paid- 
in  surplus  derived  from  the  sale  of  300,- 
000  shares  of  common  stock  at  $1  per 
share  to  Mr.  Donald  J.  Locke.  Mr.  Locke 
operates  Locke  Plumbing  Supply  Co.  in 
Oklahoma  City  and  owns  various  real 
estate  interests  in  Oklahoma. 
As  a  small  business  investment  company 
under  Section  301(d)  of  the  Act,  the  ap- 
pUcant  has  been  organized  and  chartered 
solely  for  the  purpose  of  performing  the 
functions  and  conducting  the  activities 
contemplated  under  the  Act,  as  amended, 
from  time  to  time,  and  will  provide  as- 
sistance solely  to  small  business  concerns 
which  will  contribute  to  a  well-balanced 
naticmal  economy  Jy  facilitating  owner- 
ship in  such  concerns  by  persons  whose 
participation  in  the  free  enterprise  sys- 
tem is  hampered  because  of  social  or 
economic  disadvantages. 

Matters  involved  in  SBA's  considera- 
tion of  the  applicant  include  the  general 
busines  reputation  and  character  of  the 
proposed  owner  and  msmsigement  and 
the  probability  (rf  successful  operations 
of  the  applicant  under  this  management, 
including  adequate  profitability  and  fi- 
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nancial  soundness,  in  accordance  with 
the  Act  and  SBA  Rules  and  Regulations. 

Any  person  may.  on  or  before  July  5. 
1977,  submit  to  SBA  writte»  comments 
on  the  proposed  applicant.  Any  such 
communication  should  be  addressed  to 
the  Deputy  Associate  Administrator  for 
Investment,  1441  L  Street  NW.,  Wash- 
ington, D.C. 20416. 

A  copy  of  this  notice  shall  be  published 
in  a  newspaper  of  general  circiilation  in 
Oklahoma  City,  Oklahoma. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  59.011,  Small  Business  Investment 
Con^Minles.) 

Dated:  June  14, 1977. 

Peter  F.  McNeish, 
Deputy  Associate  Administrator 
for  Investment. 

(PR  Doc  77-17481  Piled  6-17-77:8:45  am) 


SAN   FRANCISCO  DISTRICT  ADVISORY 
COUNCIL 

Public  Meeting 

The  Small  Business  Administration 
District  Advisory  Council  will  hold  a 
public  meeting  at  10  a.m.,  Friday,  July 
22,  1977,  in  the  Executive  Conference 
Room,  Lockheed  Missiles  and  Space 
Company,  Building  iOl.  Sunnyvale,  Cali- 
fornia, to  discuss  such  matters  as  may  be 
presented  by  members,  staff  of  the  Small 
Business  Administration,  or  others  pres- 
ent. For  further  information,  write  or 
call  Charles  R.  Hertzberg,  Acting  District 
Director,  U.S.  Small  Business  Adminis- 
tration, 211  Main  Street,  4th  Floor,  San 
Francisco,  California  94105  (415-556- 
7490). 

Dated:  June  14,  1977. 

Anthony  S.  Stasio. 
Acting  Assistant  Administrator 
for     Advocacy     and     Public 
Communications. 

I  PR  Doc.77-17479  PUed  6-17-77;  8: 46  am] 

DEPARTMENT  OF 

TRANSPORTATION 

Coast  Guard 

(COD  077-112] 

PUBLIC  INPUT  TO  COAST  GUARD 
REGULATIONS   DEVELOPMENT 

Solicitation  of  Comments 

The  Marine  Safety  Council  of  the 
Coast  Guard  is  presently  examining 
methods  whereby  the  "notice  and  com- 
ment" method  of  developing  regulations 
under  the  Administrative  Procedures 
Act  can  be  reinforced  to  provide  for  in- 
creased public  input. 

Most  of  the  Coast  Guard's  regulatory 
proposals  solicit  written  comments 
within  a  45  day  comment  period.  When 
it  is  expected  that  rulemaking  proposals 
will  result  in  significant 'interest  war- 
ranting a  public  heairing,  one  or  more 
hearings  are  scheduled.  Normally  hear- 
ings are  scheduled  in  Washington,  D.C. 
unless  a  geographical  concentraticm  of 
the  regulated  public  maiMlates  a  loca- 
tion other  than  or  in  addition  to  Wash- 
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Ington,  D.C.  U  more  than  one  hearing 
for  a  particular  rulemaking  is  deemed 
necessary  the  additional  hearing  is  usu- 
ally held  at  a  major  West  Coast  port. 

The  Coast  Guard  is  soliciting  views, 
opinions,  and  ideas  to  provide  an  oppor- 
tunity for  increased  input  during  rule- 
making development  from  all  sectors  of 
the  public.  Tliese  ideas  need  not  be  mod- 
ifications of  traditional  procedures  but 
may  be  totally  new  concepts  with  the 
caveat  that  the  Administrative  Proce- 
dures Act  must  be  adhered  to. 

Anyone  interested  in  commenting  on 
this  matter  should  submit  their  com- 
ments, in  writing  and  referring  to  this 
Notice  (CGD  077-112),  to  the  Com- 
mandant (G-CMC/81).  U.S.  Coast 
Guard,  Washington,  D.C.  20590.  Com- 
ments should  be  received  by  August  15, 
1977  to  be  considered. 

Dated:  June  6. 1977. 

G.  H.  Patrick  Ddrsley, 
Chairman.  Marine  Safety  Council. 

[FR  DOC77-17582  Piled  6-17-77:8:45  am] 


Federal  Railroad  Administration 

[  IDocket  No .  RPA  51 1  -77-2  ] 

PURCHASE  OF  TRUSTEE'S  CERTIFICATES 

Receipt  of  Application 

Project :  Notice  is  hereby  given  that  on 
May  26.  1977,  William  M.  Gibbons 
("Trustee"),  Trustee  of  the  Chicago, 
Rock  Island  and  Pacific  Railroad  Com- 
pany, Debtor  ("Rock  Island") ,  332  South 
Michigan  Avenue,  Chicago.  Illinois 
60605.  Submitted  to  the  Federal  Railroad 
Administration  ("FRA"t  an  application 
under  section  511  of  the  Railroad  Re- 
vitalizatlon  and  Regulatory  Reform  Act 
of  1976,  45  U.S.C.  831.  to  secure  a  com- 
mitment by  the  United  States  to  guaran- 
tee trustee's  certificates  or  other  evi- 
dence of  indebtedness  to  be  issued  by  the 
Trustee  in  the  principal  amount  of 
$81,000,000.  Loan  arrangements  have  not 
been  completed  at  this  time. 

The  proceeds  of  the  loan  are  to  be 
used  by  the  applicant  to  (1)  add  addi- 
tional capacity  to  the  car  shops  at  Little 
Rock.  Arkansas,  and  El  Reno,  Oklahoma, 
(2)  rehabilitate  a  total  of  approximately 
4.000  freight  cars,  (3)  repair  locomotives, 
(4)  acquire  eight  new  locomotives,  (5) 
acquire  300  ballast  cars,  and  (6)  acquire 
1.587  new  revenue  freight  cars  of  various 
types. 

Justification  for  Project:  The  Trustee 
states  that  the  car  repair  and  acquisition 
program  described  above  will  reduce  de- 
pendence on  borrowed  cars,  alleviate  car 
shortages,  and  reduce  loss  of  business. 
The  Trustee  further  states  that  the  ac- 
quisition of  ballast  cars  is  required  by 
the  Rock  Island  to  meet  its  needs  for 
track  rehabilitation  projects  planned  or 
currently  under  way  on  the  Rock  Island 
and  will  free  up  open  top  hopper  cars 
for  revenue  service.  The  Trustee  states 
that  the  acquisition  (rf  eight  new  locomo- 
tives and  the  repair  of  units  currently  In 
need  of  repair  wiU  enable  the  Trustee  to 
jseet    the    Increased    traffic    demands 


which  are  expected  in  the  immediate  fu- 
ture. 

Comments:  Interested  persons  may 
submit  written  comments  on  the  appli- 
cation to  the  Associate  Administrator  for 
Federal  Assistance,  Federal  Railroad  Ad- 
ministration, 400  Seventh  Street  S.W., 
Washington,  D.C.  20590,  not  later  than 
the  comment  closing  date  shown  below. 
Such  submission  shall  indicate  the  dock- 
et number  shown  on  this  notice  and  state 
whether  the  commenter  supports  or  op- 
poses the  application  and  the  reasons 
therefor.  To  the  extent  permitted  by  law 
or  regxilatlon.  the  application  will  be 
made  available  for  inspection  during 
normal  business  hours  In  Room  5415  at 
the  above  address  of  ttie  PRA. 

The  cormnents  will  be  taken  Into  con- 
sideration by  the  FRA  in  evaluating  the 
application.  However,  formal  acknowl- 
edgment of  the  comments  will  not  be 
provided. 

The  PRA  has  not  approved  or  disap- 
proved this  application,  nor  has  it  passed 
upon  the  accuracy  or  adequacy  of  the 
information  contained  therein. 

(Sec.  611  of  the  Railroad  Revltalteatlon  and 
Regxilatory  Reform  Act  of  1976  (Pub.  L.  94- 
210) ,  as  amended.) 

Dated:  June  15, 1977. 

Comment  closing  date:  July  20,  1977. 

Charles  Swinburk, 
Associate      Administrator     for 
Federal    Assistance,    Federal 
Railroad  Administration. 

|PR  Dc-c.77-17547  PUed  6^17-T7;8:45  am] 


[Etocket  No.  RPA  505-77-7) 

PURCHASE  OF  TRUSTEE'S  CERTIRCATES 

Receipt  of  AppKcation 

Project :  Notice  is  hereby  given  that  on 
May  26,  1977,  William  M.  Gibbons 
("Trustee").  Trustee  of  the  Chicago, 
Rock  IslaiKl  and  Pacific  Railroad  Com- 
pany, Debtor  ("Rock  Island").  332  South 
Michigan  Avenue,  (Chicago,  Illinois  60605, 
submitted  to  the  Federal  Railroad  Ad- 
ministration ("FRA")  an  application  un- 
der section  505  of  the  Railroad  Revitall- 
zation  and  Regulatory  RefcHin  Act  of 
1976  ("Act").  45  U.S.C.  825,  seeking 
financial  assistance  through  the  sale  to 
the  United  States  of  trustee's  certificates 
in  the  principal  amount  of  $55,000,000. 
The  Trustee  proposes  to  pay  the  interest 
on  the  certificates  "•  •  *  In  20  equal 
annual  payments,  beginning  with  the 
11th  anniversary  of  the  original  date 
such  issuance,  with  interest  to  accrue 
commencing  with  the  11th  anniversary 
at  the  rate  of  2.03  percent".  The  Trustee 
proposes  to  pay  the  entire  principal  on 
the  30th  anniversary  of  the  original  date 
of  issuance. 

The  proceeds  of  the  sale  of  trustee's 
certificates  are  to  be  used  by  the  appli- 
cant to  finance  the  rehal>illtatlon  and 
improvement  of  the  Rock  Island's  main 
line  between  West  Davenport,  Iowa,  and 
Moseby  Junction.  Missouri,  a  distance  of 
approximately  286.2  main  line  route 
miles,  and  two  Ivanch  line  secments  in 


Iowa  (Alnsworth  to  Washington  and  El- 
don  toOttumwa). 

Major  items  contained  in  the  work 
program  include  subgrade  soil  stabilisa- 
tion, replacement  of  cross  and  switch 
ties,  rehabilitation  of  roadway  crossings, 
renewal  of  ballast,  surfacing,  installa- 
tion of  new  and  secondhand  continuous 
welded  rail,  extension  of  sidings,  and  re- 
habilitatiCHi  of  intermediate  jrards. 

Justification  for  Project:  The  Trustee 
states  that  the  work  program  described 
above  is  necessary  to  assure  the  success- 
ful coordination  and  consolidation  of  the 
facilities  of  the  Chicago.  Milwiiukee.  St. 
Paid  and  Pacific  Railroad  ("Milwaukee 
Road")  between  Culver,  Iowa  and  Polo, 
Missouri.  The  Trustee  states  that  the  re- 
habilitation of  this  line  segment  and  the 
continued  tenancy  of  the  Milwaukee 
Road  will  provide  essential  freight  serv- 
ice by  enabling  the  average  density  of 
the  Trustee's  hne  to  exceed  20  miUion 
gross  tons  (the  highest  traffic  density 
level  used  by  the  Administrator  in  deter- 
mining the  public  benefits  of  proposed 
projects ) ,  decrease  costs  of  service  due  to 
econ<wnies  of  scale  and  sharing  of  main- 
tenance and  rehabilitation  costs,  and  im- 
prove economic  eflBciency  and  productiv- 
ity by  decreasing  transit  time  by  more 
than  six  hours,  improving  reliability,  and 
reducing  excess  capacity  in  a  Corridor  of 
Consolidation  Potential,  as  identified  in 
the  final  report  under  section  503  of  the 
Act. 

Required  Determinations  and  Find- 
ings: Before  the  Federal  Railroad  Ad- 
ministrator ("Administrator")  may  ap- 
prove the  application,  he  must  determine 
that  the  requested  financial  assistance  is 
in  the  public  intereit.  In  addition,  section 
505(d)  (2)  (B)  of  the  Act  provides  that  no 
trustee's  certificate  shall  be  pxu-chased 
under  the  section  unless  and  until  the 
Administrator  makes  a  written  finding 
that— 

(i)  such  certificates  cannot  otherwise 
be  sold  at  a  reasonable  rate  of  interest; 

(ii)  the  project  to  be  financed  can  rea- 
sonably be  expected  to  be  maintained  as 
port  of  a  financially  self-sustaining  raU- 
road  system;  and 

(ill)  the  probable  value  of  the  assets  of 
the  railroad  in  the  event  of  liquidation 
provides  reasonable  protection  to  .the 
United  States. 

Comments:  Interested  persons  may 
submit  written  comments  cmi  the  appli- 
cation to  the  Associate  Administrator  for 
Federal  Assistance.  Federal  Railroad  Ad- 
ministration. 400  Seventh  Street  SW.. 
Washington,  D.C.  20590,  not  later  than 
the  comment  closing  date  shown  below. 
Such  submittal  shall  indicate  the  docket 
number  shown  on  this  notice  and  state 
whether  the  commenter  supports  or  op- 
poses the  application  and  the  reasons 
therefor,  including  whether  the  required 
determinations  and  findii«;s  can  be 
made.  To  the  extoit  permitted  by  law  or 
regulation,  tbe  a{H>ttcation  will  be  made 
available  for  inspection  during  normal 
business  hours  in  Room  5415  at  the  above 
address  of  the  FRA. 

The  oommentB  wUI  be  taken  into  con- 
sideration tay  the  FRA  in  evahiating  the 
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application.  However,  formal  acknowl- 
edgement of  the  comments  will  not  be 
jxrovlded. 

The  FRA  has  not  approved  or  disap- 
proved this  application,  nor  has  it  passed 
upon  the  accuracy  or  adequacy  of  the 
information  contained  therein. 

(Sec  506  of  tbe  RaOroad  ReTltallzatloii  and 
BegiilAtory  Reform  Act  at  1»7«  (Pub.  L.  »♦- 
210) ,  as  anieiided.) 

Dated:  June  15. 1977. 

Comment  closing  date:  July  20,  1977. 

CHAKLES    SWINBURN, 

Associate  Administrator  for 
Federal  Assistance.  Federal 
RaOroad  Administration. 

[FR  Doc.  77-17548  PUed  6-17-77;8:46  ami 

PEPARTMENT  OF  THE  TREASURY 
Office  of  the  Secretary 

[Publh;  Debt  Sw^es  No.  14-77] 

TREASURY  NOTES  OF  JUNE  30.  1979 

Series  R-1979 

'  Join  15,  1977. 

1.  Invitation  rox  TkNDExs 

1.1.  Ttie  Secretary  of  the  Treasury, 
imder  the  autliortty  of  the  Secodd 
Uberty  Bond  Act,  as  amended.  Invites 
tenders  for  apiiroxlmately  $1,500,000,000 
of  United  States  securities,  designated 
Treasury  Notes  of  June  30,  1979.  Series 
R-1979  (CUSIP  No.  912827  GU  0).  The 
securities  will  be  sold  at  auction  with  bid- 
ding on  the  basis  of  yield  Payment  will 
be  re(iulred  at  the  price  equivalent  of  the 
bid  yield  of  each  accepted  tender.  The 
Interest  rate  cm  the  securities  and  the 
price  equivalent  of  each  accepted  bid  will 
be  determined  In  the  manner  described 
below.  Additional  amoimts  of  these  se- 
curities may  be  Issued  to  CJovemment 
accounts  and  Federal  Reserve  Banks  for 
tiielr  own  account  In  exchange  for  ma- 
turing Treasury  securities.  Additional 
amounts  may  also  be  Issued  for  cash 
to  Federal  Reserve  Banks  as  agents  of 
foreign  and  tntematlonal  monetary  au- 
tiborities. 

2.  Description  of  SECxnuriES 

2.1.  The  securities  will  be  dated  Jime 
30.  1977.  and  will  bear  Interest  from  that 
date,  payable  on  a  semiannual  basis  on 
December  31. 1977.  and  each  subsequest  6 
months  on  Jime  30  and  December  31 
until  the  principal  becomes  payable. 
They  will  mature  Jime  30,  1979,  and  will 
not  be  subject  to  call  for  redemption 
prior  to  maturity. 

2.2.  The  income  derived  from  the  se- 
curities Is  subject  to  al^  taxes  imposed 
under  the  Internal  Revenue  Code  of  1954. 
The  seciu*itles  are  subject  to  estate,  in- 
heritance, gift  or  other  excise  taxes, 
whether  Federal  or  State,  but  are  exempt 
from  all  taxation  now  or  hereafter  im- 
posed on  the  principal  or  Interest  thereof 
by  any  State,  any  possession  of  the 
United  States,  or  any  local  taxing  au- 
thority. 

2.3.  The  securities  will  be  acceptable 
to  secure  deposits  of  public  monies.  They 


will  not  be  acceptable  In  ptayment  of 
taxes. 

2.4.  Bearer  secnultles  with  Interest 
coupons  attached,  and  securities  regis- 
tered as  to  principal  and  Interest,  wffl  be 
Issued  In  denominations  of  $5,000, 
$10,000,  $100,000,  and  $1,000,000.  Book- 
entry  securities  will  be  available  to  eligi- 
ble bidders  in  multiples  of  those  amounts. 
Interchanges  of  securities  of  different 
denominations  and  of  coupon,  registered 
and  book -entry  securities,  and  the  trans- 
fer of  registered  securities  will  be  per- 
mitted. 

2.5.  The  Department  of  the  Treas- 
ury's general  regulations  governing 
United  States  securities  apply  to  the  se- 
curities offered  In  this  circular.  Tliese 
general  regulations  Include  those  cur- 
rently in  effect  u  well  as  those  tbtX 
may  be  Issued  at  a  later  date. 

3.  Sale  Psocesures 

3.1.  Tenders  will  be  received  at  Fed- 
eral Reserve  Banks  and  Branches  and  at 
the  Bureau  of  the  Public  Debt,  Washing- 
ton, D.C.  20226.  up  to  1:30  pjn..  Eastern 
Daylight  Saving  time,  Tuesday,  June  21, 
1977.  Noncompetitive  tenders  as  defined 
below  will  be  considered  timely  If  post- 
marked no  later  than  Monday,  June  20, 
1977. 

3.2.  Each  tender  must  state  the  face 
amount  of  securities  bid  for.  The  mini- 
mum bid  is  $5,000  and  larger  bids  must 
be  in  multiples  at  that  amount.  Competi- 
tive tenders  must  also  show  the  yield  de- 
sired, expressed  In  terms  of  an  annual 
yield  with  two  decimals.  e.g..  7.11%. 
Common  fractions  may  not  be  used. 
Noncompetitive  tenders  must  show  the 
term  *1ioncompetiUve"  on  the  tender 
form  in  lieu  of  a  specified  yield.  No  bid- 
der may  submit  more  than  one  nonccwn- 
petltive  tender  and  the  amount  may  not 
exceed  $1,000,000. 

3.3.  Commercial  banks,  which  for 
this  purpose  are  defined  as  banks  accept- 
ing donand  deposits,  and  primary  deal- 
ers, which  for  this  purpose  are  defimed  as 
dealers  who  make  primary  markets  In 
Government  securities  and  report  dally 
to  the  Federal  Reserve  Bank  of  New  York 
their  positions  in  and  borrowings  on  such 
securities,  may  submit  tenders  for  ac- 
coimt  of  customers  If  tbe  names  of  the 
customers  and  the  amoxmt  for  each  cus- 
tomer are  furnished.  Others  are  only 
IJermitted  to  submit  tenders  tor  their 
ovi-n  account. 

3.4.  Tenders  will  be  received  without 
deposit  for  their  own  account  from  com- 
mercial banks  and  other  banking  institu- 
tions ;  primar>-  dealers,  as  defined  above ; 
FederaiUy -insured  savings  and  loan  as- 
sociations; States,  and  their  political 
subdivisions  or  Instrumentalities;  pub- 
lic pension  and  retirement  and  other 
public  funds;  international  organiza- 
tions in  which  the  United  States  holds 
membership;  foreign  central  banks  and 
foreign  states;  Federal  Reserve  Banks; 
and  Government  accounts.  Tenders  frc«n 
others  must  be  accompajiied  by  a  deposit 
of  5%  ol  the  face  amount  of  securities 
applied  for  (in  the  form  cash,  maturing 
Treasury  securities  or  readily  collectible 


checks),  or  by  a  guafantee  of  such  de- 
posit by  a  commercial  bank  or  a  primary 
dealer. 

3.5.  Immediately  after  the  closing 
hour,  tenders  will  be  opened.  f<dlowed  by 
a  public  announcement  of  the  amount 
and  yield  range  of  aco^ted  bids.  Sub- 
ject to  the  reservations  expressed  in  Sec- 
tion 4,  noncompetitive  tenders  will  be  ac- 
cepted In  full  at  the  weighted  average 
price  (in  three  decimals)  <rf  accepted 
competitive  tenders,  and  competitive 
tenders  with  the  lowest  yields  will  be  ac- 
cepted to  the  extent  required  to  attain 
the  amount  offered.  Tenders  at  the  high- 
est accepted  yield  will  be  prorated  if 
necessary.  After  the  determination  is 
made  as  to  which  tenders  are  accepted, 
a  coupon  rate  will  be  established,  on  the 
basis  of  a  Vb  of  one  percent  increment, 
which  results  in  an  equivalent  average 
accepted  price  close  to  100.000  and  a  low- 
est accepted  price  above  the  original  is- 
sue discount  limit  of  99.500.  That  rate  of 
Interest  will  be  paid  on  all  of  the  securi- 
ties. Based  on  such  Interest  rate,  the 
price  on  each  c<»npetitive  tender  allotted 
will  be  determined  and  each  successful 
competitive  bidder  will  be  required  to 
pay  the  price  equivalent  to  the  yield  bid. 
Price  calculations  will  be  carried  to  three 
decimal  places  on  the  basis  of  price  t>er 
htmdred.  e.g.,  99.923,  and  the  determina- 
tions of  the  Secretary  ol  the  Treasury 
shall  t>e  flnaL  If  the  amoimt  of  noncom- 
petitive tenders  received  would  absorb  all 
or  most  of  the  offering,  competitive  ten- 
ders will  be  accepted  in  an  amount  sufR- 
clent  to  provide  a  fair  determinaticm  of 
the  yield.  Tenders  received  from  Gov- 
ernment accounts  and  Federal  Reserve 
Banks  will  be  accepted  at  the  weighted 
average  price  of  accepted  competitive 
tenders. 

3.6.  Ccanpetitive  bidders  will  be  ad- 
vised of  the  acceptance  or  rejection  of 
their  tenders.  Those  sutunlttlng  noncom- 
petitive tenders  will  only  be  notified  if 
the  tender  is  not  accepted  in  full  or  when 
the  price  is  over  par. 

4.  Reservations 

4.1.  The  Secretary  of  the  Treasury 
expressly  reserves  the  right  to  stccept  or 
reject  any  or  all  tenders  In  whole  or  In 
part,  to  allot  more  or  less  than  the 
amount  of  securities  specified  in  Section 
1,  and  to  make  different  percentage  al- 
lotments to  various  classes  of  applicants 
when  the  Secretary  considers  it  in  the 
public  interest.  The  Secretary's  action 
under  this  Section  is  final. 

5.  Payment  and  Delivery 

5.1.  Settlement  for  allotted  securities 
must  be  made  or  completed  on  or  before 
"niursday.  June  30.  1977.  at  the  Federal 
Reserve  Bank  or  Branch  or  at  the  Bureau 
of  the  Public  Debt,  wherever  the  tender 
was  EXibmitted.  Payment  must  be  In 
cash;  in  other  funds  Immediately  avail- 
able to  the  Treasury;  in  Treasury  bills, 
notes  or  bonds  (with  all  coupons  de- 
tached) maturing  on  or  before  the  settle- 
ment date  but  which  are  not  overdue  as 
defined  in  the  general  regulations  eov- 
eming  United  States  securities;   or  by 
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check  drawn  to  the  order  of  the  institu- 
tion to  which  the  tender  was  submitted, 
which  must  be  reeeived  at  such  Institu- 
tion no  later  than : 

(a)  Monday,  Jime  2T.  1977,  If  the 
check  is  drawn  OD  a  bank  in  the  Federal 
Reserve  District  of  the  institution  to 
which  the  check  is  submitted  (the  Fifth 
Federal  Reserve  District  in  case  of  the 
Bureau  of  the  Piiblic  Debt) .  or 

(b)  Friday,  June  24.  1977,  If  the  check 
is  drawn  on  a  bank  in  another  Federal 
Reserve  District.  Checks  received  after 
the  dates  set  forth  in  the  preceding  sen- 
tence wiU  not  be  accepted  unless  they 
are  payable  at  the  applicable  Federal 
Reserve  Bank.  Payment  will  not  be  con- 
sidered complete  where  registered  se- 
curities are  requested  if  the  appropriate 
identifying  number  as  required  on  tax  re- 
turns and  other  docimients  submitted  to 
the  Internal  Revenue  Service  (an  indi- 
vidual's social  security  number  or  an 
employer  identification  number)  is  not 
furnished.  When  payment  is  made  in 
securities,  a  cash  aidjustaaent  will  be 
made  to  or  required  of  the  bidder  for 
any  difference  between  the  face  amount 
of  securities  presented  and  the  amount 
payable  on  the  securities  allotted. 

5.2.  In  every  case  where  full  paj-ment 
Is  not  completed  on  time,  the  deposit 
submitted  with  the  tender,  up  to  5  per- 
cent of  the  face  sunount  of  securities  al- 
lotted, shall,  at  the  discretion  of  the 
Secretary  of  the  Treasury,  be  forfeited  to 
the  United  States 

5.3.  Registered  securities  tendered  as 
deposits  and  in  paym^it  for  allotted 
securities  are  not  required  to  be  assigned 
if  the  new  securities  are  to  be  registered 
in  the  same  names  and  forms  as  appear 
in  the  registrations  or  assignments  of 
the  securities  surrendered.  When  the  new 
securities  are  to  be  registered  in  names 
and  forms  different  from  those  in  the 
inscriptions  or  assignments  of  the  securi- 
ties presented,  the  assignment  should  be 
to  "The  Secretary  of  the  Treasury  for 
(securities  offered  by  this  circular)  in 
the  name  of  (name  and  taxpayer  identi- 
fying number) ."  If  new  seourlties  in  cou- 
pon form  are  desired,  the  assignment 
should  be  to  "The  Secretary  of  the 
Treasury  for  coupon  (securities  offered 
by  this  circular)  to  be  delivered  to  (name 
and  address) ."  Specific  instructions  for 
the  issuance  and  delivery  of  the  new 
securities,  signed  by  the  owner  or  au- 
thorized representative,  must  accompany 
the  securities  presented.  Securities  ten- 
dered in  payment  should  be  surrendered 
to  the  Federal  Reserve  Bank  or  Branch 
or  to  the  Bureau  at  the  Public  Debt, 
Washington,  D.C.  20226.  The  securities 
must  be  delivered  at  the  expense  and 
risk  of  the  holder, 

5.4.  If  bearer  securities  are  not  ready 
for  delivery  on  the  settlement  date,  pur- 
chasers may  elect  to  receive  interim  cer- 
tificates. These  certificates  shall  be  is- 
sued In  bearer  form  and  shaU  be  ex- 
changeable for  definitive  securities  of 
this  issue,  when  such  secviitles  are  avail- 
able, at  any  Federal  Reserve  Bank  or 
Brtmch  or  at  the  Bxirecui  of  the  Public 
Debt.  Washington,  D.C.  20226.  The  in- 


terim certificates  must  be  returned  at 
the  risk  and  expense  of  the  holder. 

5.5.  Delivery  of  securities  In  regis- 
tered form  will  be  made  after  the  re- 
quested form  of  registration  has  been 
validated,  the  registered  interest  accoimt 
has  been  established,  and  the  securities 
have  been  inscribed. 

6.  Ge:neral  Provisions 

6.1.  As  fiscal  agents  of  the  United 
States,  Federal  Reserve  Banks  are  au- 
thorized and  requested  to  receive  tend- 
ers, to  make  allotments  as  directed  by 
the  Secretary  of  the  Treasury,  to  issue 
such  notices  as  may  be  necessary,  to  re- 
ceive payment  for  and  make  delivery  of 
securities  on  full-paid  allotments,  and 
to  issue  interim  certificates  pending  de- 
livery of  the  definitive  securities. 

6.2.  The  Secretary  of  the  Tresisury 
may  at  any  time  issue  supplemental  or 
amendatory  rules  and  regulations  gov- 
erning the  offering.  Public  announce- 
ment of  such  changes  will  be  promptly 
provided 

W.  Michael  Blumenthal, 
Secretary  of  the  Treasury. 

I  PR  D<x. 77- 17624  PUed  6-16-77:4 :16  pm) 

VETERANS  ADMINISTRATION 
WAGE  COMMITTEE 

Meetings 

Pursuant  to  the  provisions  of  section 
10  of  Public  Law  92-463,  notice  is  hereby 
given  that  meetings  of  the  Veterans  Ad- 
ministration Wage  Committee  will  be 
held  on: 

Thursday,  Ju!y  14.  1977. 
Thursday,  August  11.  1977 
Thursday.  August  25, 1977. 
Thursday.  September  8, 1977. 

The  meetings  will  convene  at  2:30  p.m. 
and  win  be  held  in  Room  1144C,  Veterans 
Administration  Central  OflQce,-810  Ver- 
mont Avenue,  NW.,  Washington.  D.C. 

The  Committee's  primary  responsi- 
bility is  to  consider  and  make  recom- 
mendations to  the  Chief  Medical  Direc- 
tor, Department  of  Medicine  and  Sur- 
gery, on  all  matters  involved  in  the  devel- 
opment and  authorization  of  wage  rate 
schedules  for  Federal  Wage  System 
(blue-collar)  employees. 

At  these  scheduled  meetings,  the  Com- 
mittee will  consider  wage  survey  specifi- 
cations, wage  survey  data,  local  commit- 
tee reports  and  recommendations,  statis- 
tical analyses,  and  proposed  wage  sched- 
ules derived  therefrom. 

Under  the  provisions  of  section  10(d) 
of  Public  Law  92-463.  the  Federal  Ad- 
visory Committee  Act.  as  amended  by 
Public  Law  94-409,  meetings  may  be 
closed  to  the  public  when  they  are  con- 
cerned with  matters  listed  under  section 
552b.  Title  5.  United  States  Code.  Two  of 
the  matters  so  listed  are  those  related 
solely  to  the  internal  personnel  rules  and 
practices  of  an  agency  (5  U.S.C  552(c) 
(2) ) ,  and  those  involving  trade  secrets 
and  commercial  or  financial  information 
obtained  from  a  p»son  and  privileged  or 
confidential  (5  U.S.C.  552b(c)  (4)), 


Accordingly,  I  hereby  determine  that 
all  portions  of  the  meetings  cited  above 
will  be  closed  to  the  public  because  the 
matters  considered  are  related  to  the  in- 
ternal rules  and  practices  of  the  Veter- 
ans Administration  (5  U.S.C  552b 
(c)(2)),  and  the  detaUed  wage  data 
considered  by  the  Committee  during  its 
meetings  have  been  obtained  from  oflfi- 
cials  of  private  establishments  with  a 
guarantee  that  the  data  will  be  held  in 
confidence  (5  U.S.C  552b(c)(4)), 

However,  members  of  the  public  who 
wish  to  do  so  are  invited  to  submit  ma- 
terial In  writing  to  the  Chairman  regard- 
ing matters  believed  to  be  deserving  of 
the  Committee's  attention.  Additional  in- 
formation concerning  these  meeting  may 
be  obtained  by  contacting  the  (Chairman, 
Veterans  Administration  Wage  Commit- 
tee, Room  1175,  810  Vermont  Avenue, 
NW.,  Washington,  DC. 

Dated:  June  14,  1977. 

* 

Max  Cleland, 
Administrator. 
|PR  Doc.77-17560  Piled  6-17-77:8:45  am] 

INTERSTATE  COMMERCE 
COMMISSION 

(Ex  Parte  No.  MC-103] 

PROCEDURES  IN  MOTOR  CARRIER  APPLI- 
CATION PROCEEDINGS  WHERE  FOR- 
HIRE  CARRIAGE  IS  SUBSTITUTED  FOR 
PROPRIETARY  OPERATIONS 

Oral  Argument 

The  Interstate  Commerce  Commission 
will  hold  oral  argument  in  the  above-en- 
titled proceeding  in  order  to  afford  the 
parties  a  further  opportunity  to  make 
their  views  Icnown  to  the  Commission. 
Oral  argument  Is  scheduled  to  commence 
at  the  ofiBce  of  the  Coiranission  In  Wash- 
ington, D.C.  at  9:30  a.m.  on  August  3, 
1977. 

The  August  3rd  date  has  been  selected 
to  afford  the  parties  an  advance  oppor- 
ttmlty  to  consider  the  views  expressed 
by  other  parties  to  this  proceeding,  and, 
on  the  basis  of  said  consideration,  to  de- 
termine whether  there  Is  a  possibility  of 
■consolidating  their  presentations  at  oral 
argument  with  other  parties  expressing 
the  same  or  similar  views.  Our  review 
of  the  representations  filed  in  this  pro- 
ceeding reveals  that  there  Is  sulxstantlal 
repetition  of  arguments  by  both  the  par- 
ties supporting  and  opposing  the  involved 
proposal.  In  these  premises,  we  would 
strongly  advise.  In  the  interest  of  expedi- 
ency and  to  avoid  unnecessary  repeti- 
tion, that  the  related  parties  In  Interest 
explore  the  possibility  of  consolidating 
their  presentations. 

In  response  to  the  notice  of  filing  of 
petition  seeking  institution  of  rulemaking 
in  this  proceeding,  published  in  tiie  Ped- 
ERAt  Register  on  July  22,  1976,  138  total 
parties  submitted  73  individual  or  joint 
written  statements  of  verified  facts, 
views,  and  arguments  regarding  the  pro- 
posed procedures.  Attached  hereto  as 
an  appendix  is  a  service  list  of  the  iiarties 
or  tiheir  representatives  who  have  sub- 
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mltted  statements.  Within  25  days  after 
the  publication  of  this  notice  the  persons 
desiring  to  participate  in  the  oral  argu- 
ment shall  by  letter  to  Assistant  Deputy 
Director,  Office  of  Proceedings,  Section 
of  Operating  Rights,  Room  5316,  Inter- 
state Commerce  Commission,  Washing- 
ton, D.C.  20423,  advise  the  Commission 
(1)  that  they  have  served  the  other  per- 
sons on  the  list  with  copies  of  their  state- 
ments previously  filed  with  the  Commis- 
sion In  this  proceeding  or  a  summary 
thereof,  (2)  of  the  name  of  the  repre- 
sentative who  will  appear  at  ortil  argu- 
ment on  their  b^alf  or  on  behalf  of 
the  party  in  interest  represented,  (3) 
of  the  names  of  other  parties  having  sim- 
ilar positions  who  will  have  the  same 
representative  and  (4)  of  the  approxi- 
mate amount  of  time  needed  to  present 
their  position  at  oral  argument.  If,  after 
examining  the  statements  of  other  par- 
ties planning  to  present  oral  argument, 
parties  decide  to  consolidate  their  argu- 
ments, the  Commission  should  be  in- 
formed of  such  decision  oy  letter  to  the 
above-noted  address  no  later  than  15 
days  before  the  date  of  the  argtmient. 
Prior  to  the  concerned  oral  argiunent  a 
schedule  will  appear,  in  the  form  of  a 
notice  in  the  Federal  Register,  listing 
those  parties  who  will  participate. 

Although  the  Commission  has  made  no 
determination  on  the  merits  of  peti- 
tioner's proposal,  or  whether  or  not  to 
adopt  the  proposal  with  or  without  modi- 
fication, it  would  be  helpful  to  the  Com- 
mission If  the  parties  at  oral  argiunent 
would  address  the  following  Issues,  which 
are  not  to  be  construed  as  all  Inclusive, 
but  rather  as  focal  points  for  informed 
discussion : 

1.  Would  adoption  of  the  proposed 
regulations  be  consistent  with  the  statu- 
torily imposed  requirements  of  public 
convenience  and  necessity  set  forth  In 
section  207  of  the  Interstate  Commerce 
Act,  as  interpreted  by  Pan  American  Bus 
Lines  Operation.  1  M.C.C.  190  (1936)  ? 

(a)  Would  Implementation  of  the  involved 
procedures,  and  the  Institution  of  motor  car- 
rier aerTices  thereunder,  serve  a  UBCful  pur- 
poee,  responsive  to  a  public  deiaand  or  need? 

(b)  Could  this  purpose  be  served  as  well 
by  existing  authorised  carriers? 

(c)  Could  the  prop>osal  be  instituted  with- 
out endangering  or  Impairing  tbe  operations 
of  existing  motor  carriers  contrary  to  the 
public  Interest? 

1  2.  Would  prwnulgatlon  of  the  proposed 
regulations  be  consistent  with  the  pubUc 
Interest  and  the  national  transportation 
policy?  More  •specifically,  can  petitioners 
proposal  concerning  issuance  of  contract 
carrier  authority  be  reconciled  with  the 
definition  of  contract  carriage  contained 
In  section  203(a)  (15)  of  the  act,  and  with 
the  criteria  to  be  Mnsldered  In  applica- 
tions ior  permits  set  forth  In  section  209 
(b)  of  the  act? 

3.  Does  the  Commission  hold  appropri- 
ate authority  under  its  general  rulemak- 
ing powers  to  grant  relief  of  the  nature 
•ought  In  the  Instant  proceeding? 

4.  Are  exi-sting  procedures.  Including 
t2u)6e  contained  In  section  210  of  the  act 
providing  for  issuance  of  temporary  au- 
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thority,  sufficientJy  flexible  and  adequate 
to  effectuate  substitution  of  for-hire  for 
private  carriage?  If  not,  how  are  they 
deficient? 

5.  Would  implementation  of  the  in- 
stant prc^xisal  have  the  beneficial  effect 
of  reducing  the  Commission's  workload? 

6.  Kiould  the  proposed  regulations,  if 
promulgated,  be  limited  to  the  transpor- 
tation of  bulk  commodities? 

7.  Is  private  carriage  Inherently  less 
efficient  and  economical  than  is  regulated 
for-hire  carriage?  If  so,  is  such  Ineffi- 
ciency attributable  to  existing  regulatory 
policies  and  practices? 

8.  Why  should  existing  carriers  be  pro- 
hibited from  (^posing  the  issuance  of 
authority  under  the  proposed  regulations, 
where  such  opposition  is  predicated 
solely  upon  their  conflicting  authorities? 
Should  they  be  permitted  to  oppose  an 
application  for  such  authority  If  they 
have  solicited  the  Involved  traffic,  in  ad- 
dition to  holding  the  requisite  authority  ? 
What  weight  should  such  opposition 
have  if,  at  some  time,  existing  carriers 
had  participated  In  the  involved  traffic? 

9.  What,  if  any,  would  be  the  potential 
abuses  which  might  arise  as  a  result  of 
the  Commission's  adoption  of  the  pro- 
posed regulations?  Is  it  possible  to  mod- 
ify the  Involved  proposal  to  lessen  the 
potential  for  abuse?  Would  it  be  possible 
to  effectively  police  any  regulations 
promulgated  pursuant  to  petitioners  pro- 
posal to  eliminate  any  potential  for  abuse 
of  the  new  procedures? 

10.  To  what  extent,  if  any,  would  ex- 
isting carriers  be  adversely  affected  by 
adoption  of  the  proposed  regulations? 
How  might  the  proposal  be  modified  to 
eliminate  any  potential  for  the  injurj- 
of  existing  certificated  carriers? 

11.  If  operating  authority  imder  the 
proposed  regulations  is  issued,  how  could 
the  Commission*  effectively  Insure  that 
the  newly  authorized  carrier  does  not  ac- 
quire a  p<M-tion  of  the  shipper's  traffic  in 
excess  of  that  share  previously  trans- 
ported in  private  carriage?  Notice  of  oral 
argument  shall  be  given  to  the  general 
public  by  depositing  a  copy  of  this  notice 
in  the  Office  of  the  Secretary,  Interstate 
Commerce  Commission,  Washington, 
D.C,  for  public  inspection  and  by  deliv- 
ering a  copy  of  the  notice  to  the  Direc- 
tor, Office  of  the  Federal  Register  for 
publication  therein  as  notice  to  inter- 
ested persons. 

H.  Gordon  Homme,  Jr., 
Acting  Secretary. 

Ammtx 

KX    PABTB    MC    103 

*L««lB  P.  Amee,   10th  Fir.   Ill   W.   Uonroe, 

Phoenix,' AZ  85003. 
*  J.  Maurice  Andren,  1734  Sheridan  Lake  Hd., 

Rapid  City,  SD  57701. 
*T.  J.  Ashe,  Quaker  Oats  Co.,  Merchandise 

Mart  P1&Z&,  Chicago,  IL  80864. 
Paxjsy  Be«>tli,  P.O.  Box  816,  Winston  S«lem, 

MC  27102. 
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'Jerome  Blnlaac,  101  Continental  Blvd.,  El 
Sogundo.  CA  90245. 

James  R.   Boyd.   P.O.  Box   488,   Austin,   TX 
78767. 

Mark  K.  Boyle,  345  S.  St.  Street.  Salt  Lake 
City,  UT  84111. 

Robert  R.  Brlnker,  1660  L  St..  NW..  Ste.  1100, 
Washington.  D.C.  20036. 

W.    H.    Broderlck.    150   East   42   Street.    New 
York,  NY.  10017. 

•Herbert   M.    Canter,    306    Montgomery    St., 
Syracuse,  N.Y.  13202. 

Barry  Chasnoff,  400  7th  Street,  S  W,  Wash- 
ington, DC.  20680. 

•Chas.  R.  Clirlstensen,  P.O.  Bo«  864,  Down- 
toim  Station,  Omaha,  NX  S8101. 

•Weeley  S.  Chused,  15  Court  Sq.,  Boston,  MA 
02108. 

•David  P.  (Thrlstlanson,  606  South  OUve,  St 
825.  Los  Angeles,  CA  90014. 

W.  H.  <3ole,   P.O.  Box  270,  Fort  Worth.  TX 
76101. 

•Arthxu-    L     Comeau,    200     Eaat     Randolph 
Drive.  Chicago.  IL  80601. 

Nelson  J.  Oooney,  1616  P  St.  NW.,  Washing- 
ton. DC  20038. 

•F.   P.    Daleidea,   1956   West   North    Avenue. 
Melroae  Park,  XL  60180. 

•Barry  D.  Davidson,  P.O.  Box  388.  Yazoo  Cltv. 
MS  39194. 

•Ben  P.  Day,  1016  18th  St.  N.W.,  Washing- 
ton, DC.  20038. 

O.  J.  Decker,  P.O.  Box  2003.  New  Brunswick, 
NJ  08903. 

•R.  A.  Etombrowski,  P.O.  Box  1069,  St  Joseph. 
MO  64502. 

Thomas  D  Donis,  1800  Oregon,  Muscatine.  lA 
62761. 

•James  J.  Emlgh,  186  West  McLemore  Ave- 
nue. Memphis,  TN  38101. 

James  V   Fleming,  819  TJnlon  Ave..  Pennsau- 
ken.NJ  08110. 

•J.  F.  Pricks,  Jr.,  P.O.  Box  891,  Burlington, 
NC  27215. 

•G.   G    Gale.   P.O.   Box  24306,  Oakland,   CA 
94623 

Paul  C.  Gartzke.  121  West  Doty  Street.  Madi- 
son. WI  53703. 

Richard  W.  Olllis.  20  No.  Wacker  Dr     Chi- 
cago. IL  60606. 

•Warren  N.  Grossman.  826  City  Natl.  Bk 
Bldg..  606  South  OUve  St.,  Los  Anseles,  CA 
90014. 

WUllam  C.  Harris,  2109  Olmstead  Rd.,  Kala- 
mazoo, MI  49003. 

Austin  L.  Hatchell,  Suite  1102  Perry -Brooks 
Bldg..  AusUn,  TX  78701. 

•Carroll  B.   Jackson,    1810  Vlncennes   Road. 
Richmond.  VA  23229. 

A   N.  Jacobs,  P.O.  Box  113,  JopUn.  MO  64801. 

•Terrenoe  D.  Jones,  Ste.  300,  203f'fc  St  N  W., 
Wartiington.  D.C.  20006. 

•John  P.  Kane.  1830  S.  Platte  St  .  Kokomo, 
IN  46901. 

Robert  H.  Klnker.  P.O.  Box  464.  Prankfort. 
KY  40801. 

Marshall  Kragen,  888   11th  St.  N.W.,  Wash- 
ington, DC.  20001. 

Eugena  T.   Lllpfert,    1660  L  St.   NW  .   Stilte 
1100,  Washington,  DC.  20036. 

C    R.  Looney,   One  Gateway   Center.   Pitts- 
burgh, PA  15222. 

•Ralph  B.  Matthews,  248  Chester  Ave    S.E.. 
AUanta.  OA  S0318. 

Thomas  F.   McOratb,   P.O.   Box   860,    Vallev 
Forge,  PA  19482. 

A.  L.  Moon,  Sonooo  Products  CampeLny,  Harts- 
ville,  SC  29550. 

•George   A.   Olsen.   69   Tojinele   Ave,    Jersey 
City,  NJ  07306. 

•Stanley    C.    Olsen.   Jr,    TS26    lOtdien    Bd, 
Eden  Prairie,  MN  65343. 

•Donald  J.  O^jomsom.  11  ii  Touhy  Aveotie, 
Dee  Plalnee  IL  60018. 


>  vice  Chairman  Clapp  and  Commissioners 
Hardin  and  Christian  not  participating. 


•Not  a  pcu-ty  of  record. 
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William  M.  F»appa3,  McCormick  &  Company. 

Inc..    11100  McCormlck  Bd.,  Hunt  VaUey, 

MD  21031. 
John    R.    Patterson,    P.O.    Box    2298,    Green 

Bay,  WI  54306. 
•WUllam  A.  Qulnlan,  3045  Rlva  Road,  An- 
napolis. MD  21401. 
Harold  J.  Reitz,  International  Paper  Co..  220 

East  42nd  Street.  New  York,  N.Y.  100017. 
•Ed  Shlneberger,  920  First  St.   S.W.,  Cedar 

Rapids.  lA  52406. 
Richard  R.  Sigmon,  Ste.  501  Perpetual  Bldg  , 

1111  E.  St.  N.W..  Washington,  DC.  20004. 
•Lawrence  V.  Smart.  Jr.,  419  N.W.  23rd  Ave  . 

Portland,  OR  97210. 
John  E.  Smith  n,  2565  St.  Mary's  Avenue. 

Omaha,  NE  68101. 
•MB.  Smith,  685  Third  Avenue,  New  York, 

10017. 
Carl  Stelner,  39  South  La  Salle  Street,  Chi- 
cago. IL  60603. 
Donald   L.    Stern,    Suite    530.   Unlvac   Bldg., 

7100  W.  Center  Rd.,  Omaha,  NB  88106. 
•Truman    A.    Stockton,   Jr.,    1650   Grant  St. 

Bldg.,  Denver.  CO  80203. 
Albert  W.  Stout,  3600  N.W.  82  Ave.,  Miami, 

FL  33162. 
William  P.  Sullivan,  Ste.  1030  Fed  Bar  Bldg. 

West.    1819   H   St.   N.W.,   Waahlngton,   DC 

20006. 
Charle-s  A.   Washer.  American  Retail  Feder- 
ation,   1616    H   Street,   N.W.,    Washington, 

DC.  20006 
•Harvey  E.  Webb,  600  South  Cherry  Street, 

Denver,  CO  80222. 
•Prank  J.  Welner,  16  Court  Square,  Boston, 

MA  02108. 
•Charles  J.  Williams,  1815  Front  St.,  Scotch 

Plains.  NJ  07076. 
•J.  R.  Woolery,  4550  W.   109th  St.,  Ste.  100, 

Shawne©  Mission,  KB  66207. 
•A.  A.  Wright.  P.O.  Box  3495,  San  Francisco. 

CA  94119. 
Edward  R.  Zebrowski.  Rohm  &  Haas  Company, 

Philadelphia,  PA  19105. 

i  FR  Doc.  77-17552  FUed  6-17-77:8:45  am] 


[Notice  No.  4161 
ASSIGNMENT  OF  HEARINGS 

June  15,  1977. 
Cases  assigned  for  hearing,  postpone- 
ment, cancellation  or  oral  argument  ap- 
pear below  and  will  be  published  only 
once.  This  list  contains  prospective  as- 
signments only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  reflected  in  the  0£Bclal  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
interested  parties  should  take  appropri- 
ate steps  to  insure  that  they  are  notified 
of  cancellation  or  postponements  of 
hearings  in  which  they  are  interested. 

MC  139967  Sub  1,  SPS  Transport  Co.  now  as- 
signed July  14,  1977  at  Los  Angeles,  Call- 
fcarnla  Is  cancelled,  application  dismissed. 

MC  6319  (Sub-8),  CaUfornla  Cartage  Co.. 
Inc..  now  being  assigned  July  14.  1977  (2 
days)  at  Los  Angeles,  Oallfornia,  In  a 
hearing  room  to  be  later  designated. 

MC  118989  (Sub-145),  Container  Transit, 
Inc.,  now  being  assigned  July  19,  1977  (2 
dajrs)  In  Room  3855,  230  South  Dearborn 
Street,  Chicago,  nunols. 

MC  117940  Sub  202,  Nationwide  Carriers,  Inc. 
now  Eisslgned  June  27,  1977  at  New  York, 
New  Yca-k  wlU  be  held  In  Room  1434,  Fed- 
eral Building,  26  Federal  Plaza  Instead  of 
Roocn  2839  of  the  same  address. 


MC  140134  (3ub-7),  Caldarulo  Trading  Co.. 
now  assigned  July  19.  1977  at  Chicago, 
Illinois,  has  been  postponed  Indefinitely. 

MC  140829  3ub-29.  Cargo  Contract  Carrier 
Corp..  now  being  assigned  July  19,  1977  (1 
day)  at  Chicago.  lUlnols  and  will  be  held 
in  Room  1319.  Everett  McKlnley  Dlrksen 
Building,  219  South  Dearborn  Street. 

MC  123389  Sub  32,  Crouse  Cartage  Company 
now  being  assigned  July  22,  1977  (1  day)  at 
Chicago,  Illinois  and  will  be  held  In  Room 
1319,  Everett  McKlnley  Dlrksen  Building, 
219  South  Dearborn  Street. 

MC  136849  Sub  1,  E  &  H  Distributing  Co., 
Contract  Carrier  Application  now  assigned 
July  6,  1977  at  Carson  City,  Nevada  Is  being 
postponed  Indefinitely. 

MC  139193  (Sub-Nos.  47  and  49),  Roberts  & 
Oake,  Inc..  now  assigned  July  22.  1977  at 
Chicago.  Illinois  has  been  i>06tponed  In- 
definitely 

H.  G.  HOBiME.  Jr., 
Acting  Secretary. 

[PR  Doc  77-17554 PUed  6-17-77:8:46  am) 


[Notice  No.  761 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

Junk   14.   1977. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
imder  Section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
provisions  of  49  CFR  1131.3.  These  rules 
provide  that  an  original  and  six  (6) 
copies  of  protests  to  an  application  may 
be  filed  with  the  field  official  named  In 
the  Federal  Register  publication  no 
later  than  the  15th  calendar  day  after 
the  date  the  notice  of  the  filing  of  the 
application  is  published  in  the  Federal 
Register.  One  copy  of  the  protest  must 
be  served  on  the  applicant,  or  its  author- 
ized repre.«en  alive,  if  any,  and  the  pro- 
testant  mus?  certify  that  such  service 
has  been  made.  The  protest  must  identify 
the  operating  authority  upon  which  it  is 
predicated,  specifying  the  "MC"  docket 
and  "Sub"  number  and  quoting  the  par- 
ticular portion  of  authority  upon  which 
it  relies.  Also,  the  protestant  shall  specify 
the  service  it  can  and  will  provide  and 
the  amount  and  type  of  equipment  it  will 
make  available  for  use  in  connection 
with  service  contemplated  by  the  TA 
application.  The  weight  accorded  a  pro- 
test shall  be  governed  by  the  complete- 
ness and  pertinence  of  the  protestant's 
information. 

Except  as  otherwise  .specifically  noted 
each  applicant  states  that  there  will  be 
no  significant  eifect  on  the  quality  of 
the  human  environment  resulting  from 
approval  of  its  application. 

A  copy  of  the  application  is  on  file,  and 
c;in  be  examined  at  the  OflBce  of  the 
Secretary.  Interstate  Commerce  Com- 
mission. Washington,  D.C..  and  also  in 
the  ICC  Field  Office  to  which  protests 
are  to  be  transmitted. 

Motor  Carriers  of  Property 

No.  MC  1328  (Sub-No,  27TA),  filed 
June  2.  1977.  Applicant:  MGS  TRANS- 
PORTATION, INC.,  P.O.  Box  270,  Alex- 
andria, Ind.  46001.  Apppllcant's  repre- 
sentative: Charles  Garrett,  P.O.  Box  270, 


Alexandria,  Ind.  46001.  Authority  sought 
to  operate  as  a  contract  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Plastic  products,  from  the 
plantsite  of  Amoco  Plastic  Products 
Company,  Seymour,  Ind.,  to  points  in 
Michigan,  Ohio,  Dlinois,  Kentucky  and 
Wisconsin;  and  return  loads  from  those 
points  of  materials  and  supplies  used  in 
manufacturing  plastic  products,  <  except 
in  bulk) ,  under  a  continuing  contract,  or 
contracts,  with  Amoco  Plastic  Products 
Company,  for  180  days.  Applicant  has 
also  filed  an  imderlying  ETA  seeking  up 
to  90  days  of  operating  authority.  SUP- 
PORTING SHIPPER  I S)  :  Amoco  Plastic 
Products  Company,  P.O.  Box  1000,  Sey- 
mour, Ind.  47274.  Send  protests  to:  J.  H. 
Gray,  District  Supervisor,  Interstate 
Commerce  Commission,  343  West  Wayne 
Street,  Suite  113,  Fort  WajTie,  Ind. 
46802. 

No.  MC  82079  (Sub-No.  48TA)  (Cor- 
recticm),  filed  April  21,  1977,  published 
in  the  Federal  Register  issue  of  May  31, 
lyn,  and  republished  as  corrected  this 
issue.  Applicant:  KELLER  TRANSFER 
LINE.  INC.,  5635  Clay  Avenue  SW., 
Grand  Rapids,  Mich.  49508.  Applicant's 
representative:  Edward  Malinzak,  900 
Old  Kent  Building,  Grand  Rapids,  Mich. 
49503,  Authority  sooght  to  operate  as  a 
common  carrier,  Ify  motor  vehicle,  over 
Irregular  routes,  transporting:  Food  and 
food  jyroducts,  fresh  and  frozen  products 
which  require  protectitm  from  heat  or 
cold  In  mechanically  refrigerated  vehi- 
cles (except  commodities  in  bulk) ,  from 
Chicago,  HI.,  and  its  commercial  zone 
to  points  in  Michigan  on,  north  and  west 
of  a  line  beginning  at  the  intersection  of 
U.S.  23  and  the  Michigan/Ohio  border 
north  to  the  intersection  of  U.S.  23  and 
M-21  and  east  on  M-21  and  M-115  and 
north  on  M-15  to  Bay  City,  Mich.,  such 
traffic  to  be  restricted  to  that  originating 
at  the  origin  point  and  destined  to  the 
destination  points.  Further  restricted  to 
traffic  originating  at  the  storage  and 
warehouse  facilities  of  U.S.  Cold  Storage 
in  Chicago,  111.,  for  180  days.  Supporting 
shipper (s)  :  U.S.  Cold  Storage,  8424  W. 
47th  Street,  P.O.  Box  312,  Lyons,  111. 
60534.  Send  protests  to:  C,  R.  Flemmlng. 
District  Supepisor,  Bureau  of  Opera- 
tions, Interstate  Commerce  Commission, 
225  Federal  Building,  Lansing,  Mich. 
48933.  The  purpose  of  this  republication 
is  to  add  the  territorial  description. 

No.  MC  96992  (Sub-No.  3TA),  filed 
May  27.  1977.  AppUcant:  HIGHWAY 
PIPELINE  TRUCKING  C9..  P.O.  Box 
1517,  Edinburg,  Tex.  78539.  Applicant's 
representative:  Kenneth  R.  Hoffman, 
1100  Milam  Bldg.,  Suite  3300,  Houston. 
Tex.  77002.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  <A) 
Frozen  vegetables,  frozen  fruits,  frozen 
berries,  and  frozen  citrus  concentrate, 
(except  in  bulk),  and  (B)  Commodities 
which  are  otherwise  exempt  from  regu- 
lation imder  Secticm  203(b)  (6)  of  the 
Interstate  Commerce  Act.  when  moving 
In  the  same  vehicle  at  the  same  time 
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with  commodities  In  paragraph  A  above, 
from  points  In  Cameron,  Hidalgo.  Webb 
and  H  Paso  Counties,  Tex^  to  points  to 
Alabama,  Ark&nsas,  Connecticut,  Dela- 
ware. PTorlda.  Georgia,  Kentucky, 
Louisiana,  Maryland,  Massachusetts, 
Mississippi,  New  Jersey,  New  York, 
Pennsylvania,  Tennessee,  South  Caro- 
lina, North  Carolina,  Virginia,  West 
Virginia,  Rhode  Island,  New  Hampshire 
and  District  of  Columbia,  restricted  In 
(a)  and  (b)  above  to  the  use  of  vehicles 
equipped  with  mechanical  refrigeratlMi 
for  180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  ship- 
per (s)  :  Bluebtmnet  Poods,  Inc.  Monte 
Alto,  Tex.  78538.  International  Frozen 
Foods,  Inc.  P.O.  Box  807,  McAllen,  Tex. 
78501.  Sun  Valley  Sales  Company.  P.O. 
Bofx  3292.  McAIlen,  Tex.  78501.  Rio  Sales 
Inc.  P.O.  Bo«  1496,  McAllen,  Tex. 
78501.  Send  protests  to:  Richard  H. 
DawUns,  District  Supervisor,  Interstate 
Commerce  Commlsslcm,  Rocwn  B-400 
Federal  Building,  727  E,  Durango  Blvd. 
San  AntOTilo,  Tex.  78206. 

No.  MC  103993  (Sub-No.  895TA) .  filed 
June  3,  1077.  Applicant:  MORGAN 
DRIVE-AWAY.  INC..  28651  U.S.  20  West. 
Elkhart.  Ind.  46514.  Apidlcanfs  repre- 
sentative: Paul  D.  Borghesanl.  28651  T5S. 
30  West,  Elkhart.  Ind.  46514.  Authority 
sous^t  to  operate  as  a  eommon  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Trailers,  designed  to  be 
drawn  by  passenger  automobiles  (except 
recreational  vehicles).  In  Initial  move- 
ments, from  Gfles  County.  Tenn..  to 
pointB  In  Alabama,  Arkansas,  Georgia,  H- 
Unols.  Indiana,  Kentucky.  Louisiana. 
Mississippi,  Missouri,  North  Carolina, 
Ohio,  South  Carolina,  Tennessee,  Vir- 
ginia, and  West  Virginia,  for  180  days. 
Supporting  shipper  (s) :  American  Pride 
Homes.  P.O.  Box  173,  Ardmore,  Tenn. 
38449.  Send  protests  to:  J.  H.  Gray  Dis- 
trict Supervisor,  Interstate  C(Hnmerce 
Commission,  343  West  Wayne  Street. 
Suite  113.  Fort  Wayne.  Ihd.  46802. 

No.  MC  103993  (Sub-No.  896TA) ,  filed 
June  3,  1977.  AppUcant:  MORGAN 
DRIVE-AWAY.  INC.,  28651  UJ5.  20  West, 
Elkhart,  Ind.  46514.  Applicant's  repre- 
sentative: Paul  D.  Borghesanl.  28651  UJ3. 
20  West,  Elkhart,  Ind.  46514.  Authority 
soucrht  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular '  routes, 
transporting:  Trailers  and  semi-trailers, 
other  than  those  designed  to  be  drawn  by 
passenger  automobiles.  In  Initial  move- 
ments, from  Minneapolis-St.  Paul,  Minn., 
to  points  In  the  United  States  (except 
Alaska  and  Hawaii),  for  180  days.  Sup- 
ix>rtlng  shipper (s):  Butler  Manufactur- 
ing Company,  900  Sixth  Avenue,  S.E. 
Minneapolis,  Minn.  55414.  Send  protests 
to:  J.  H.  Gray  District  Supervisor,  Inter- 
state Commerce  Commission.  343  West 
Wayne  Street,  Suite  113,  Fort  Wayne, 
md.  46802.  I 

No.  MC  109708  (Sub-No.  70TA)  (Cor- 
rection), filed  May  12.  1977.  Applicant: 
INDIAN  RIVER  TRANSPORT  CO.,  do- 
ing business  as  INDIAN  RIVER  TRANS- 
PORT. INC..  P.O.   Box   »66.   908  North 


N.W.  Park  St..  Dundee,  Fla.  33462.  Appli- 
cant's representative:  James  E.  Whar- 
ton, Suite  811.  Metcalf  Bldg..  100  S. 
Orange  Ave.,  Orlando,  Pla.  32801.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Vinegar,  In  bulk,  in 
tank  vehicles,  from  points  in  Massachu- 
setts to  points  in  South  Ctirolina.  for  180 
days.  Supporting  shlpper(s) :  Piggie  Park 
Enterprises,  P.O.  Box  847,  West  Colum- 
bia, S.C.  29169.  Send  protests  to:  Donna 
M.  Jones,  Transportation  Assistant,  In- 
terstate Commerce  Commission,  Monte- 
rey Bldg..  Suite  101,  8410  N.W.  53rd  Ter- 
race. Miami,  Fla.  33166.  The  purpose  of 
this  republication  is  to  add  In  tank  ve- 
hicles, and  correct  the  sip  code  under 
supporting  shipper,  which  was  published 
as  29269,  and  corrected  as  29169. 

No.  MC  113828  (Sub-No.  245TA)  filed 
May  31.  1977.  AppUcant:  CBOYLE 
TANK  LINES,  INC.,  P.O.  Box  30006, 
Washington,  D.C.  20014.  AppUcant's  rep- 
resentative: William  P.  SulUvan.  Sul- 
Uvan,  Dubln  Jt  Klngsley.  Federal  Bar 
Bldg.,  West,  Suite  1030,  1819  H  Street, 
N.W.,  Washington,  DC.  20006.  Michael 
A.  Grimm,  O "Boyle  Tank  Lines,  Inc.. 
P.O.  Box  30006,  Washington,  D.C.  20014. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  Ir- 
regular routes,  transporting:  SulfPiur 
dioxide.  In  bulk,  from  Norfolk,  Va.,  to 
Colorado,  Iowa,  New  Hampshire,  Ver- 
mont and  Wisconsin  for  180  days.  AppU- 
cant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper  (s) :  Virginia 
Chemicals,  Inc.,  3340  W.  Norfolk  Road, 
Portsmouth,  Va.  23703.  Send  protests  to: 
W.  C.  Hersman  District  Supervisor,  In- 
terstate Commerce  Commission,  12th  & 
Constitution  Avenue.  N.W..  Room  1413, 
Washington,  D.C.  20423. 

No.  MC  135797  (Sub-No.  72TA^  filed 
May  2,  1977.  AppUcant:  J.  B.  HUNT 
TRANSPORT,  INC..  P.O.  Box  200,  U.S. 
Hwy.  71.  LoweU.  Ark.  72745.  Applicant's 
representative:  Dc«i  Garrison,  324  North 
Second  Street,  Rogers.  Ark.  72756.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  traii8p<N-tlng:  Unbleached  white 
flour,  from  Clevis.  N.  Mex..  to  the  plant- 
site  and  warehouse  faclUties  of  Arrow- 
head Mills.  Inc.  at  or  near  Hereford. 
Tex.;  and  points  in  Florida  and  Penn- 
sylvania, (1)  diet  and  nutritional  foods; 
(2)  drugs,  vitamins  and  toilet  prepara- 
tions; (3)  food  grinders,  water  purifiers, 
c£ui  openers,  container  Uds,  cookbooks, 
seed  sprouting  kits,  safety  matches, 
candles  and  seeds,  frcmi  the  facilities  of 
Arrowhead  Mills,  Inc.  at  or  near  Here- 
ford. Tex.,  to  points  in  Arizona,  Cali- 
fornia, Colorado,  Illinois.  Missouri  and 
Oklahoma,  restricted  In  (1) .  (2) ,  and  (3) 
are  appUcable  when  moving  in  mixed 
shipments  cm  traffic  originating  at  the 
plantsite  and  warehouse  faciUtles  of  Ar- 
rowhead Mills,  Inc.  at  or  near  Hereford, 
Tex.  f(M-  180  days.  AppUcant  has  also 
filed  an  underljrtog  ETA  seeking  up  to 
W  days  of  operating  authority.  Support- 
ing shipper  (s) :  Arrowhead  Mills,  Inc. 
P.O.  Box  866,  Hereford,  Tex.  79045.  Send 


protests  to:  WiUlam  H.  Land.  Jr    Dis- 
trict Supervisor,  3108  Federal? 

No.  MC  116280  (Sub-No.  17TA>  icor- 
rection) ,  filed  May  9,  1977,  published  in 
the  Federal  Register  Issue  of  May  25, 
1977,  and  republished  as  corrected  this 
issue.  AppUcant:  W.  C.  McQUAIDE,  INC., 
153  Macridge  Avenue,  Johnstown,  Pa. 
15904.  AppUcant's  representative:  Robert 
E.  McFarland.  999  West  Big  Beaver  Road. 
Suite  1002,  Troy,  Mich.  48084.  Authority 
sought  to  operate  as  a  comTTiori  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  General  commodities  lim- 
ited to  Individual  articles,  not  exceeding 
100  pounds  in  weight,  moving  In  ship- 
ments not  exceeding  500  poimds  In 
weight,  from  one  consignor  to  one  con- 
signee In  a  single  day,  on  bills  of  lad- 
ing of  surface,  interstate  freight  for- 
warders, between  p>olnts  In  Pennsylvania; 
Jefferson,  Ashtabula,  Trumbudl,  Mahon- 
ing, and  Cuyahoga  Counties,  Ohio; 
Chautauqua,  Chemung,  Broome,  and 
Orange  Counties,  N.Y.;  Warren,  Mercer, 
and  Camden  Counties,  N.J.:  New  (Tastle 
County.  Del. :  Baltimore  and  Washington 
Counties,  Md.;  and  Hsmcock,  Brooke, 
Ohio  and  Monongalia  Counties,  W.  Va.. 
for  180  days.  Applicant  has  also  fUed  an 
underlying  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  shlp- 
per(s)  :  American  Delivery  Systems,  Inc., 
300  East  Seven  Mile  Road.  Detroit,  Mich. 
48203.  Send  protests  to:  Richard  C.  Gob- 
beU.  District  Supervisor,  Interstate  Com- 
merce Ccmimission,  2111  Federal  Build- 
ing. 100  Liberty  Avenue,  Pittsburgh,  Pa 
15222.  The  purpose  of  this  republication 
is  to  add  moving  in  shipments  not  ex- 
ceeding 500  pounds  in  weight,  that  was 
previously  omitted. 

No.  MC  117370  (SuL-No.  30TA>.  filed 
May  24,  1977.  AppUcant:  STAFFORD 
TRUCKING, -INC.,  2155  HoUyhock  Lane, 
Box  403,  Elm  Grove,  Wis,  53122.  Appli- 
cant's representative:  Nancy  J,  Johnson, 
4506  Regent  St.,  Suite  100,  Madison,  Wis 
53705.  Authority  sought  to  operate  as 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregiilar  routes,  transporting;  Sil- 
ica products,  from  Norwick,  South  Wind- 
sor and  Franklin,  CTonn.,  to  points  In  Del- 
aware, Indiana,  Maine,  Maryland,  Mich- 
igan. Massachusetts,  New  Hampshire. 
New  Jersey,  New  York,  Ohio,  Pennsyl- 
vania, Rhode  Island,  Vermont,  and  Vir- 
ginia for  180  days.  Supporting  shlp- 
per(s)  :  Ottawa  SiUca  Company,  P.O.  Box 
577.  Ottawa.  Dl.  61350  (WilUam  Pen- 
field)  Send  protests  to:  Gail  Daugherty 
Transportation  Assistant.  Interstate 
Commerce  Commission,  Bureau  of  Oper- 
ations, UJ5.  Federal  BuUdlng  &  Court- 
house. 517  East  Wisconsin  Avenue.  Room 
619.  Milwaukee.  Wis.  53202. 

No.  MC  119789  (Sub-No.  353TA'.  filed 
June  1.  1977.  AppUcant:  CARAVAN  RE- 
FRIGERATED CARGO,  INC..  P.O.  Box 
6188,  DaUsis,  Tex.  75222.  Applicant's  rep- 
resentative: James  K.  Newbold.  Jr.,  P.O. 
Box  6188,  DaUas,  Tex.  75222.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting ;  Cleaning  compounds,  from 
Fort  Bragg,  Calif.,  to  Georgia.  Virginia, 
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Maryland,  North  Cart^lim,  Illinois,  In- 
diana. Massachusetts,  Pennsylvania. 
New  Jersey,  New  York,  Texas,  Louisiana, 
and  Oklahoma,  for  180  days.  Support- 
ing shipper (s) :  Northwest  Sanitation 
Products,  Inc.  P.O.  Box  1227,  Fort  Bragg, 
Calif.  95437.  Send  protests  to:  Opal  M. 
Jones  Transportation  Assistant,  Inter- 
state Commerce  Commission.  1100  Com- 
merce Street,  Room  13C12,  Dallas,  Tex. 
75242. 

No.  MC  119875  iSub-No.  9TA',  filed 
May  10.  1977.  AppUcant:  WAR-HUNT 
TRUCKING  CO..  Inc.,  Box  92A,  R.D. 
No.  3,  Allentown,  Pa.  18104.  Apphcants 
representative:  John  W.  Frame,  Box  626, 
2207  Old  Gettysburg  Road,  Camp  Hill, 
Pa.  17011.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting;  Confec- 
tionery and  confectionery  products  (ex- 
cept commodities  in  bulk),  in  vehicles 
equipped  with  mechanical  refrigeration, 
from  the  plantsite  and  warehouse  facili- 
ties of  M&M/Mars,  a  division  of  Mars, 
Incorporated,  at  Hampden  Township, 
Cumberland  County,  Pa.,  to  Providence, 
R.I.,  Corning,  N.Y..  points  in  that  part  of 
New  York  within  150  miles  of  Newark, 
N.J.  points  in  that  part  of  Massachu- 
setts on  and  east  of  U.S.  Highway  5, 
points  in  that  part  of  Connecticut  on  and 
east  of  U.S.  Highway  5  and  those  on  TJS. 
Highway  1  between  the  New  York-Con- 
necticut State  Line  and  New  Haven, 
Conn.,  points  in  Maryland,  and  between 
Hampden  Township,  Cimiberland 
County,  Pa.,  on  the  one  hand,  and,  on 
the  other,  Hackettstown,  NJ.  for  180 
days.  Applicant  has  also  filed  an  underly- 
ing ETA  seeking  up  to  90  days  of  oper- 
ating authority.  Supporting  shipper's*: 
M&M'Mars,  a  division  of  Mars.  Incor- 
porated. High  Street,  Hackettstown.  N.J. 
07840.  Send  protests  to:  Monica  A.  Blod- 
gett  Transportation  Assistant,  Interstate 
Commerce  Commission,  600  Arch  Street, 
Room  3238,  Philadelphia.  Pa.  19106. 

No.  MC  120910  (Sub-No.  12TA),  filed 
June  3,  1977.  Applicant:  SERVICE  EX- 
PRESS. INC.,  P.O.  Box  1009,  5410  21st 
Street,  Tuscaloosa,  Ala.  35401.  Appli- 
cants representative:  William  P.  Jack- 
son. Jr..  P.O.  Box  1267.  3426  North  Wash- 
ington Boulevard,  Arlington,  Va.  22210. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Roofing 
and  roofing  materials,  from  Tuscaloosa, 
Ala.,  to  points  in  Tennessee,  for  180 
days.  Applicant  has  a.lRO  filed  an  under- 
lying ETA  seeking  ur  to  90  days  of  op- 
erating authority.-  Supporting  ship- 
per (s>  :  Logan-Long  Roofing  Products. 
Inc..  P.O.  Box  2450.  Tuscaloosa,  Ala. 
35401.  Send  protests  to:  Clifford  W. 
White.  Distnct  Supervisor,  Bureau  of 
Operations.  Interstate  Commerce  Com- 
mission. Room  1616.  2121  Building, 
Birmingham.  Ala.  35203. 

No.  MC  123407  (Sub-No.  385TA),  fUed 
June  3.  1977.  Applicant:  SAWYER 
TRANSPORT,  INC..  South  Haven 
Square.  U.S.  Highway  6.  Valparaiso, 
Ind.  46383.  Applicant's  representative: 
H.  E.  MiUer,  Jr.,  South  Haven  Square, 


U.S.  Highway  6,  Valparaiso,  Ind.  46383. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Manufac- 
tured building  products,  from  the  plant- 
site  of  C-E  Morgan  Building  Products, 
a  division  of  Combustion  Engineering, 
Inc.,  at  Oshkosh.  Wis.,  to  points  in  the 
states  of  Texas,  Louisiana,  South  Caro- 
lina, Georgia,  Florida,  New  York,  North 
Carohna,  Oklahoma,  Tennessee,  Mis- 
souri Pennsylvania,  Illinois,  Virginia, 
New  Hampshire,  nad  Maryland,  for  180 
days.  Supporting  shipper's)  :  Combus- 
tion Engineering,  Inc.,  P.O.  Box  828,  Val- 
ley Forge,  Pa.  19482.  Send  protests  to: 
J.  H.  Gray,  District  Supervisor,  Inter- 
state Commerce  Commission.  343  West 
Wayne  Street,  Suite  113.  Port  Wayne, 
Ind.  46802. 

No.  MC  123407  (Sub-No.  386TA> ,  filed 
June  3.  1977.  Applicant:  SAWYER 
TRANSPORT.  INC..  South  Haven 
Square.  U.S.  Highway  6,  Valparaiso. 
Ind.  46383.  Applicant's  representative: 
H.  E.  Miller,  Jr.,  South  Haven  Square, 
U.S.  Highway  6,  Valparaiso,  Ind.  46383. 
Authority  sought  to  (^aerate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  irre- 
gular routes,  transporting:  MontmoriUo- 
nite  clay,  in  bags,  from  the  facilities  of 
Industrial  Mineral  Ventures,  Inc.,  at  Im- 
vite,  Nye  Coimty,  Nev.,  to  points  in  the 
state  of  New  Jersey,  and  aU  points  to 
and  west  of  Mississippi,  Arkansas,  Mis- 
souri. Illinois,  Wisconsin,  and  Minne- 
sota, for  180  days.  Supporting  ship- 
per (s):  Industrial  Mineral  Ventures, 
Inc..  5920  Mclntyre  Street.  Golden,  Colo. 
80401.  Send  protests  to:  J.  H.  Gray,  Dis- 
trict Supervisor.  Interstate  Commerce 
Commission,  343  West  Wayne  Street, 
Suite  113,  Fort  Wayne,  Ind.  46802. 

No.  MC  126736  (Sub-No.  96TA) ,  filed 
June  3.  1977.  Applicant:  FLORIDA 
ROCK  ii  TANK  LINES.  INC.,  155  East 
21st  Street,  P.O.  Box  1559,  Jacksonville. 
Fla.  32201.  Applicant's  representative: 
L.  H.  Blow.  155  East  21st  Street,  P.O. 
Box  1559,  Jacksonville,  Fla.  32201.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Synthetic  waste 
gypsum  and  ferrous  sulfate,  in  bulk,  in 
dump  vehicles,  from  Savannah,  Ga.,  to 
points  in  Florida,  for  180  days.  Appli- 
cant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper (s)  :  Mimex, 
Inc.,  734  Northwest  9th  Avenue.  P.O. 
Box  14003,  Fort  Lauderdale,  Fla.  33302. 
Send  protests  to:  G.  H.  Fauss,  Jr.,  Dis- 
trict Supervisor,  Bureau  of  Operations, 
Interstate  Commerce  Commission,  Box 
35008.  400  West  Bay  Street,  Jackson- 
ville, Fla.  32202. 

No.  MC  126736  (Sub-No.  97TA).  fUed 
June  2,  1977.  Applicant:  FLORIDA 
ROCK  b  TANK  LINES.  INC..  155  East 
21st  Street.  P.O.  Box  1559,  Jacksonville. 
Fla.  32201.  Applicant's  representative: 
L.  H.  Blow,  155  East  21st  Street,  P.O.  Box 
1559,  JacksMiville,  Fla.  32201.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:    Para-diethyl-bertzene.  to 


bulk,  in  shipper  or  water  carrier  tack 
vehicles,  from  Winnie.  Tex.,  to  Jackson- 
vUle,  Fla..  for  subsequent  export  move- 
ment, for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Support- 
ing shipper (s)  :  UOP  Process  Division, 
UOP,  Inc.,  20  UOP  Plaza,  Des  Plaines. 
111.  60016.  Send  protests  to:  G.  H.  Fauss, 
Jr..  District  Supervisor,  Bureau  of  Op- 
erations, Interstate  CcHTunerce  Commis- 
sion, Box  35008,  400  West  Bay  Street, 
Jacksonville.  Fla.  32202. 

No.  MC  126736  (Sub-No.  98TA).  filed 
June  1,  1977.  Applicant:  FLORIDA 
ROCK  &  TANK  LINES,  INC.,  155  East 
21st  Street.  P.O.  Box  1559,  Jacksonville. 
Fla.  32201.  Applicant's  representative: 
L.  H.  Blow,  155  East  21st  Street,  P.O.  Box 
1559.  Jacks(Hiville,  Fla.  3220;.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Ferrous  sulfate,  in  bulk,  in 
dump  vehicles,  frwn  Savannah,  Ga..  to 
Sarasota,  Tampa,  and  Punta  Gorda,  Fla., 
for  180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  ship- 
per's) :  Davis  Water  k  Waste  Industries. 
Inc.,  Davis  Meter  &  Supply  Division,  652B 
North  Del  Prado  Blvd.,  Cape  Coral,  Fla. 
33904.  Send  protests  to:  G.  H.  Fauss,  Jr., 
District  Supervisor.  Bureau  of  Opiera- 
tlons.  Interstate  Commerce  Commission. 
Box  35008,  400  West  Bay  Street,  Jackson- 
ville, Fla.  32202. 

No.  MC  128639  (Sub-No.  13TA>,  filed 
May  23.  1977.  Applicant:  CURRIER 
TRUCKING  CORP..  103  Lancaster  Road, 
Gorham.  N.H.  03581.  Applicant's  rep- 
resentative: Prank  J.  Weiner,  15  Court 
Square,  Boston,  Mass.  02108.  Authority 
.sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Wood  residue,  wood  waste, 
bark,  wood  shavings,  wood  bolts,  wood 
slabs,  and  sawdust,  in  bulk,  (1)  from 
points  in  Maine  and  New  Hampshire  to 
Oilman,  Vt.;  and  (2>  from  ports  of  entry 
on  the  International  Boundary  line  be- 
tween the  United  States  and  Canada  at 
or  near  Beech er  Falls,  Canaan,  Norton, 
and  Derby  Line,  Vt,  to  Oilman,  Vt.,  for 
180  days.  Supporting  shipper's*  :  Robert 
Ricker,  Manager  of  Transportation. 
Georgia-Pacific  Corp.,  800  Summer 
Street,  Stamford,  Conn.  06901.  Send  pro- 
tests to:  Ross  J.  Seymour,  District  Su- 
perviscw.  Bureau  of  Operations.  Inter- 
state Commerce  Commission.  425  Federal 
Building,  55  Pleasant  Street,  Concord. 
N.H.  03301. 

No.  MC  134404  (Sub-No.  36TA),  filed 
May  25,  1977.  Applicant:  AMERICAN 
TRANS-FREIGHT,  INC.,  P.O.  Box  796, 
Manville,  N.J.  08835.  AppUcant's  repre- 
sentative: Eugene  M.  Malkln,  5  World 
Trade  Center,  Suite  6193,  New  York.  N.Y. 
10048.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Used, 
damaged,  and  defective  automobile  bat- 
teries and  parts  thereof.  (1)  from  p<^ts 
in  Massachusetts,  Connecticut.  Rhode 
Island.  New  York.  Pennsylvania,  New 
Jersey,  and  Maryland  to  Richmond,  Va,, 
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and  (2)  from  Richmond,  Va.,  to  Douglas- 
vllle.  CHk.  restricted  agsdnst  transporta- 
tion to  or  from  the  premises  of  any  per- 
son who  has  entered  toto  a  contract  with 
American  Trans-Freight,  Inc.,  and/or 
any  perstm  who  Is  served  by  it  pursuant 
to  any  permit  Issued  by  this  Commission 
for  180  days.  Suppcoldng  shlpper(s) : 
C  &  R  Battery  Co..  P.O.  Box  3715.  Rich- 
mond, Va.  23234.  Send  protests  to:  Rob- 
ert S.  H.  Vance,  District  Supervisor,  In- 
terestate  Commerce  Commission,  9  Clin- 
ton Street.  Newark,  N.J.  07102. 

No.  MC  140578  (Sub-No.  3TA),  filed 
May  18.  1977.  AppUcant:  ROBERT  E.  L. 
SMTIB  and  SHIRLEY  A.  SMITH,  d.b.a. 
Smtth  Trucking  Co.,  918  Ednor  Road, 
Silver  Spring,  Md.  20904.  Applicant's  rep- 
resentative: Edward  N.  Button,  P.O.  Box 
1417,  1329  Peimsylvanla  Avenue,  Ha- 
gerstown,  Md.  21740.  Authority  sought 
I  to  operate  as  a  common  carrier,  by  motor 
I  vehicle,  over  Irregular  routes,  trans- 
porttog:  Scrap  metals,  between  Wash- 
ington, D.C..  and  Its  commercial  zone, 
on  the  one  hand,  and,  on  the  other, 
points  to  Vlrgtola,  for  180  days.  AkjU- 
cant  has  also  filed  an  underljring  ETA 
seeking  up  to  90  days  of  operattog  au- 
thority. Supporting  shlpper(s) :  Joseph 
Smith  b  Sons,  Inc.,  2001  Kenllworth 
Avenue,  Washtogton,  D.C.  20019.  Send 
protests  to:  W.  C.  Hersman,  EMstrict 
Supervisor.  Interstate  Commerce  Com- 
mission. 12th  and  Constitution  Avenue 
NW„  Room  1413,  Washington,  D.C. 
20423. 

No.  MC  140665  (Sub-No.  IOTA) ,  filed 
May  16.  1977.  Applicant:  PRIME,  INC., 
Route  1,  Box  115-B,  Urbana,  Mo.  65767. 
Applicant's  representative:  Clayton 
Geer,  P.O.  Box  788,  Ravenna,  Ohio. 
44266.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  (1)  (a) 
Frit  glazing  compound:  crude  clay; 
sand;  plastic,  Uquid  and  powder;  titan- 
ium oxide;  bentonite:  dry  earth  paint; 
and  chemicals  or  chemical  additives. 
from  Cuyahoga  Heights,  Ohio;  (b) 
paint  driers  and  modified  soybean  oil. 
from  Waltcm  Hills,  Ohio;  (c)  clay  heat- 
er radiants;  clay  stone  lining  or  shapes; 
fire  brick;  saggers;  clay  fireplace  logs; 
and  insulating  material,  from  Sebring, 
Ohio;  (d)  fireplace  shapes;  pottery  in- 
sulators; foundry  strainer  cores;  porce- 
lain linings;  grinding  bcdls;  foundry  or 
furnace  cement;  acid  proof  coatings  or 
cement;  water  filters;  vitrified  clay  and 
gravel,  from  East  Liverpool,  Ohio;  (e) 
frit  glazing  compounds;  clay,  sand; 
plastic,  Uquid  or  powder;  titanium  di- 
oxide; bentonite,  dry  earth  paint;  feld- 
spar; borax;  rubbing  stones;  porcelain 
grinding  baUs;  and  calcium  carbonate. 
from  Nashville,  Tenn.,  to  potots  to  the 
states  of  Arizona,  CaUfomla,  Colorado, 
New  Mexico,  Utah,  Nevada,  Wyomtog, 
Montana,  Idaho,  Oregon,  tmd  Wash- 
togton for  180  days.  Supporttag  Ship- 
per (s).  Perro  Corp.  One  Erievlew  Plaza; 
Cleveland,  Ohio  44114.  Send  protests  to: 
John  V.  Barry,  District  Supervisor.  In- 
terstate Commerce  C(»ninlsslon,  600 
Federal  BuUdtng.  911  Watout  Street. 
Kansas  City,  Mo.  84106. 
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No.  MC  140678  (Sub-No.  ITA),  filed 
June  1,  1977.  AppUcant:  ROBERT 
PATRICK  MCCARTHY,  d.bA.,  P.O.  Box 
1319.  Tulare,  Calif.  93274.  AppUcanVs 
representative:  Randall  M.  Facctoto, 
Handler,  Baker  &  Greene,  100  Ftoe 
Street,  Suite  2550,  San  Francisco,  Calif. 
94111.  Authority  sought  to  <H)erate  as  a 
contract  carrier,  by  motw  vehicle,  over 
Irregular  routes,  transporttog:  Agricul- 
tural fertilizer,  dry.  to  bulk,  to  hopper 
tjrpe  vehicles  or  self-unloadtog  vehicles, 
frtMn  Lathrop,  Calif.,  to  potots  to  the 
states  of  Washtogton  and  Indiana,  under 
a  conttoutog  contract,  or  contracts,  with 
Occidental  Chemical  Co.,  for  180  days. 
AppUcant  has  also  filed  an  underlytog 
ETA  seektag  up  to  90  days  of  operattog 
authority.  Supporting  shlpper(s) :  Occi- 
dental Chemical  Co.,  P.O.  Box  198,  La- 
throp, Calif.  95330;  North  Pacific  Trad- 
ing Co..  P.O.  Box  3915.  Portland,  Oreg. 
97208.  Send  protests  to:  Irene  Carlos, 
Transportation  Assistant,  Interstate 
Commerce  Commission,  Room  1321,  Fed- 
eral Buildtog,  300  North  Los  Angeles 
Street,  Los  Angeles,  Calif.  90012. 

No.  MC  141362  (Sub-No.  6TA),  filed 
May  31,  1977.  Applicant:  GEORGE  A. 
SPARKS,  d.b.a..  Escondido  Truck  & 
Equipment,  1020  Ltoda  Vista  Drive.  San 
Marcos,  CaUf.  92069.  AppUcant's  repre- 
sentative: WiUlam  J.  Monhelm.  15942 
Whittler  Blvd.,  P.O.  Box  1756.  Whlttier. 
Calif.  90609.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporttog:  (1) 
Feed  supplements,  dry,  to  bulk,  or  to  bags 
when  movtog  in  mixed  shipments  with 
feed  supplements,  dry,  to  bulk,  to  the 
same  vehicle  at  the  same  time,  from 
potots  to  Orange  County,  CaUf ..  to  tratots 
to  Maricopa.  Ptoal,  and  Yuma  Counties, 
Ariz.;  (2)  feed  supplements,  dry,  to  bulk, 
from  potots  to  Santa  Barbara,  San  Joa- 
quto,  and  Ventura  Counties,  Calif.,  to 
potots  to  Maricopa,  Pima,  Ptoal,  and 
Yuma  Coimtles,  Ariz.;  (3)  feed  or  feed 
supplements,  dry,  to  bulk,  from  potots  to 
Maricopa  and  Ptoal  Coimtles,  Ariz., 
to  potots  to  Ventura  County,  CaUf.; 
(4)  feed  supplements,  to  bags,  from 
San  Marcos  CaUf..  to  points  to 
Yuma  Coimty,  Ariz.,  for  180  days. 
AppUcant  hsis  sJso  filed  an  imder- 
lytog  ETA  seektog  up  to  90  days  of  op- 
erattog authority.  Supporting  shlp- 
per(s)  :  Seley  &  Co.,  1515  Hope  Street, 
South  Pasadena,  Calif.  91030;  Loper 
Systems,  6040  Riverside  Drive,  Chtoo, 
CaUf.  91710;  Superene  Peed  Supple- 
ments, Inc.,  P.O.  Box  400,  Cjrpress,  Calif. 
90630;  Proteto  Resources,  Inc.,  380 
South  Twto  Oaks  VaUey  Road,  San 
Marcos,  Calif.  92069;  Pioneer  MiUs.  1329 
W.  Mission,  San  Marcos,  CaUf.  92069. 
Send  protests  to :  Irene  Carlos,  Transpor- 
tation Assistant,  Interstate  Commerce 
Commission,  Room  1321,  Federal  Build- 
tog,  300  North  Los  Angeles  Street,  Los 
Angeles,  Calif.  90012. 

No.  MC  143263TA  (cOTrectlon) ,  filed 
May  12.  1977.  .^>irflcant:  GILLETTE 
DAIRY,  INC.,  700  E.  Omaha  Avoiue. 
Norfolk,  Nebr.  68701.  Applicant's  repre-, 
sentattve;  Qaflyn  !>.  Lanoi,  521  South 
14th  Street,  P.O.  Box  81849,  Uncoln. 
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Nebr.  68501.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
orer  Irregular  routes,  transporttog: 
Sugar,  from  the  facilities  of  HoUy  Sugar 
Co..  at  or  near  TorringtMi,  Wyo.,  to 
potots  to  Nebraska  under  a  conttouing 
contract  or  contracts  with  Nash  Finch 
Co.  for  180  days.  AppUcant  has  also  filed 
an  underlytog  ETA  seeking  up  to  90 
days  of  operating  authority.  Supporting 
shipper (s)  :  Al  Flaten,  General  Branch 
Manager,  Nash  Ptoch  Co..  1125  West  O 
Street,  Ltocoto,  Nebr.  68501.  Send  pro- 
tests to:  CarroU  RusseU,  District  Super- 
visor, Interstate  Commerce  CommL*- 
sion.  Suite  620,  110  North  14th  Street, 
Omaha,  Nebr.  68102.  The  purpose  of  this 
republication  Is  to  correct  the  No.  MC 
143263.  that  was  previously  pubUshed  as 
No.  MC  143262. 

No.  MC  143270  (Sub-No.  ITA),  filed 
Mav  26.  1977.  AppUcant:  SPEEDY  MES- 
SENGER k  DELIVERY  SERVICE,  Ver- 
non L.  Nazelrod  and  Paul  C.  Sponaugle. 
Route  4,  Box  39,  Oldtown  Road,  Cwn- 
berland,  Md.  21502.  Applicant's  repre- 
sentative: John  Green  Jr..  Carscade. 
Gilchrist  &  Getty,  110  Washington 
Street,  Cumberland,  Md.  21502.  Author- 
ity sought  to  operate  as  a  contract  car- 
rier, by  motor  vehicle,  over  Irregular 
routes,  transporttog:  Courier  service 
handling,  enl^elop€s,  computer  prints, 
manuals,  books,  samples  and  replace- 
ment parts,  of  any  one  consignee  or 
consignor  on  any  one  day  having  a  com- 
bined weight  of  not  more  than  50  lbs. 
and  the  total  length,  width,  and  depth  of 
which  should  not  exceed  100  Inches, 
from,  to,  and  between  Cumberland,  Md.: 
Creighton.  Harmnrville.  Philadflphi'. 
Pittsburgh.  Meadville.  and  Carlisle.  Pp.  . 
under  a  contmuing  contract  or  con- 
tracts, with  PPG  Indu?trles.  Inc..  for  180 
days.  Applicant  has  also  filed  an  under- 
lying ETA  seektog  up  to  90  days  of  oper- 
ating authority.  Supporttog  shipper (s>  : 
PPG  Industries.  Inc.,  One  Gateway  Cen- 
ter, Pittsburgh,  Pa.  15222.  Send  protests 
to:  J  -A.  Niggemyer.  District  Supervisor. 
Interstate  Commerce  Commission.  416 
Old  Post  Office  BuUding.  Wheeltog.  W. 
Va.  26003. 

No.  MC  143277TA,  filed  Mav  19.  1977. 
Applicant:  PRINTERS  EXPRESS,  INC  . 
6  Vista  Lane,  Edgewater,  N.J.  07020.  Ap- 
pUcant's representative:  Mr.  Charles  E. 
Creager,  1329  Pennsylvania  Avenue.  P. 
O.  Box  1417.  Hagerstown.  Md.  21740. 
Authority  sought  to  operate  as  a  cot?- 
tract  carrier,  by  motor  vrfilcle.  over 
Irregular  routes,  transporting:  <l) 
Printed  matter,  advertising  materw^s 
business  forms,  envelopes,  and  (2)  ma- 
terials and  supplies  used  to  the  manu- 
facture, sale,  and  distribution  of  the 
commodities  tod)  above,  between  East 
Rutherford,  N.J.,  on  the  one  hand,  and. 
on  the  other.  New  York  City,  N.Y.;  Nas- 
sau and  Suffolk  Counties,  N.Y.;  Phila- 
delphia, Pa.;  and  Concord,  NJI.  (2) 
printed  matter,  advertising  materials, 
business  forms,  envelopes,  and  (a)  com- 
modities, the  transportation  ot  which  la 
partiaUy  exempt  from  the  ec(Hi(»nlc 
regulation  of  the  Conunlsslon  under  Sec- 
tion 203(b)  (7)  of  the  Interstate  Com- 
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merce  Act  when  shipped  In  mixed  loads 
or  shipments  with  the  ccxnmodltles 
named  In  (1)  above,  from  East  Ruther- 
ford, Clifton,  Kearny,  Falrvlew,  Falr- 
f'eld,  Pennsauken,  Hillside,  Jersey  City, 
Carlstadt,  Falrlawn,  N.J.,  including  their 
respective  commercial  zones,  Philadel- 
phia. Pa.,  and  Concord,  NJl.,  Including 
points  in  their  respective  commercial 
zones.  New  York  City,  N.Y.,  and  its  com- 
mercial zone,  emd  points  in  Nassau  and 
Suffolk  Counties,  N.Y..  to  points  in  Cali- 
fornia. Colorado,  Georgia,  Illinois,  Iowa, 
Kansas,  Michigan,  Minnesota,  Missouri, 
North  Carolina,  Ohio.  Washingtcai, 
Pennsylvania,  Texas.  Utah,  Florida,  In- 
diana, Massachusetts,  New  York,  Ken- 
tucky, West  Virginia,  South  Carolina, 
Tennessee,  Maryland,  Louisiana,  Ari- 
zona, Wisconsin,  and  Washington,  D.C., 
and  Its  commercial  zone,  under  a  con- 
tinuing contract,  or  contracts,  with  Mee- 
han-Tooker  (division  of  John  Blalr  & 
Co.),  for  180  days.  Supporting  shlp- 
per(s) :  Meehan-Tooker  (division  erf 
John  Blair  &  Co.),  55  Madison  Circle 
Drive,  East  Rutherford,  N.J.  07073.  Send 
protests  to:  Joel  Morrows,  District  Su- 
pervisor, Interstate  Commerce  Commis- 
sion, 9  Clinton  Street,  Newark,  N,J. 
07102. 

No.  MC  143306TA,  filed  May  23,  1977. 
Applicant:  ANGELA  J   PEOPLES,  d.bji. 
PEOPLES  COURIER  SERVICE,  17  Bos- 
ton Post  Road,  Amherst,  NJH.  03031.  Ai>- 
pllcanfs  representative:  J.  Colin  Llzotte, 
6  Elm  Street,  Milford,  N.H.  03055.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregulsu- 
routes,  transporting:  General  comm^kli- 
ties  (except  Classes  A  and  B  explosives, 
household  goods  as  defined  by  the  Com- 
mission, commodities  In  bulk  and  those 
requiring  special  equipment),  restricted 
to     the     transportation     of    shipments 
weighing  not  more  than  200  poimds  In 
the  aggregate  from  one  consignor  at  one 
location  during   a  single  day,   between 
points  in  Manchester,  Bedford,  Merri- 
mack, Amherst,  Milford,  Wilton,  Nashua, 
and  Hudson,  N.H..  on  the  one  hand,  and. 
on  the  other,  points  in  that  part  of  Mas- 
sachusetts defined   as   follows:    on   the 
west  by  U.S.  Route  3  to  its  intersection 
with  Interstate  495,  and  thence  by  Inter- 
state 495  to  Its  intersectl(Mi  with  Massa- 
chusetts  Route    109,    on    the   south   by 
Massachusetts  Route  109  to  its  Intersec- 
tion with  Route  128,  and  thence  by  Route 
128  to  and  including  Qulncy,  Mass.,  on 
the  east  by  the  Atlantic  Ocean,   from 
Quincy,  Mass.,  to  Beverly,  Mass.,  and  on 
the  north  from  Beverly,  Mass.,  along  by 
Route  128  to  its  intersection  with  Massa- 
chusetts Route  114.  and  thence  by  Mas- 
sachusetts Route  114  to  Interstate  92  to 
the  New  Hampshire  border  for  180  days. 
Supporting  shipper  (s)  :   Elsa  B.  Brown, 
Chairman.  Memorial  Hospital  Gift  Shop, 
8  Prospect  Street.  Nashua.  NJI.  03060; 
J.  E.  Kline.  Accountant.  Pro-Cut,  Inc., 
Route  101.  WUton,  N.H.  03086;  Richard 
D'Amato.  Executive  Vice  President,  Mil- 
ford CooperatiTC  South  Street,  Milford. 
N.H.   03055;   Margaret  H.  Drobat.  Co- 
owner,  Amherst  Printers  &  Publishers. 


Dream  Drive.  P.O.  Box  252,  Amherst, 
N.H.  03031;  Ronald  C.  Howard,  Purchas- 
ing Manager.  It^  Graphic  Products, 
Colimibia  Road,  Amherst.  NJI.  03031; 
Roger  T.  Williams,  Operations  Manager. 
The  O.K.  Tool  Company,  Inc,  Elm 
Street,  Milford.  N.H.  03055;  Roy  J. 
Klumpp.  President,  Newshlre  Forms, 
Inc..  Simon  Street.  Nashua,  N.H.  03061; 
Peter  P.  Boucher,  Office  Manager,  High- 
land Tool  Co.,  Inc.,  Simon  Street. 
Nashua.  N.H.  03061 ;  Francis  X.  Fawcett, 
Material  Control  Supervisor.  P.S.O.. 
Sanders  Associates.  95  Canal  Street, 
NavShua,  N.H.  03061 ;  Raymond  A.  Labom- 
barde.  President,  International  Paper 
Box  Machine  Co.,  90  Northeast  Boule- 
vard, Nashua,  N.H.  03061.  Send  protests 
to:  Ross  J.  SesTnour,  District  Supervisor, 
Bureau  of  Operations.  Interstate  Com- 
merce Commission,  425  Federal  Building, 
55  Pleasant  Street.  Coix;ord.  N.H.  03301. 

No.  MC  1433 IITA,  filed  May  24,  1977. 
Applicant:  FAMCO  TRANSPORT,  INC, 
P.O.  Box  80007,  Seattle,  Wash.  98108.  Ap- 
plicant's representative:  James  T.  John- 
son, 1610  IBM  Blinding,  1200  Fifth 
Avenue,  Seattle,  Wash.  98101.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting :  Chemicals  and  minerals  in 
bags,  boxes,  drums,  and  packages,  from 
points  In  Los  Angeles,  Alameda,  and 
Stanislaus  Counties  and  Lompoc,  Calif., 
to  the  port  of  entry  on  the  United  States- 
Canada  international  boundary  line  at 
or  near  Lynden,  Wash.,  under  a  continu- 
ing contract,  or  contracts,  with  Harrisons 
b  Crosfleld,  Vancouver,  B.C.,  Canada, 
for  180  days.  Supporting  shlpper(s) : 
Harrisons  &  Crosfleld  (Canada),  Ltd.. 
3070  Klngsway,  Vancouver,  B.C.,  Canada. 
Send  protests  to:  L.  D.  Boone,  Transpor- 
tation Specialist.  Bureau  of  Operations, 
Interstate  Commerce  Commission,  858 
Federal  Building.  915  Second  Avenue. 
Seattle,  Wash.  98174. 

No,  MC  43317  (Sub-No.  ITA),  filed 
May  26.  1977.  Applicant:  GEORGE 
CliARK  TRANSIT  CO.,  2902  Calumet 
Avenue,  Manitowoc,  Wis.  54220.  Appli- 
cant's representative:  John  L.  Bruem- 
mer.  121  W.  Doty  Street,  Madison.  Wis. 
53703.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Silica 
sand,  In  bulk,  from  points  in  Green  Lake 
County,  Wis.,  to  Minneapolis  and  St. 
Paul,  Minn.,  under  a  continuing  con- 
tract, or  contracts,  with  C.  A.  Ctiier  Sand 
Co.  for  180  days.  Applicant  has  also  filed 
an  underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting  ship- 
per(s)  :  Clifford  Ch\eT,  Russell  Chler,  and 
George  Hess,  d.b.a.  C.  A.  Chier  Sand  Co., 
P.O.  Box  97,  Fairwater.  Wis.  53931  (David 
Jezwinski,  Sr.).  Said  protest*  to:  Gail 
Daugherty.  Transportation  Assistant. 
Interstate  Commerce  Commission,  Bu- 
reau of  Operations.  UJ3.  Federal  Build- 
ing and  Courthouse,  517  East  Wisconsin 
Avenue,  Room  619,  Milwaukee.  Wis. 
53202. 

,    No.  MC  143344TA.  fUed  June  S.  1977. 
Applicant:  T  ft  T  CORP,  6169  Verona 


and  McKee  Roads.  Madls<m,  Wis.  63711. 
Applicant's  representative:  Michel  S. 
Jacobs.  222  S.  Hamilton  Street,  Madison. 
Wis.  53703.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Fer- 
mented malt  beverages  and  related  com- 
mercial, advertising,  and  packaging 
materials,  between  Oshkosh,  Wis.,  on  the 
one  hand,  and,  St  Paul,  Minn.,  on  the 
other,  imder  a  continuing  contract,  or 
contracts,  with  General  Beverage  Sales 
.  Co.  for  180  days.  Supporting  shippcr(s) : 
General  Beverage  Sales  Co.,  2855  Oregon 
Street.  Oshkosh,  Wis.  54901.  Send  pro- 
tests to:  Ronald  A.  Morken,  District  Su- 
pervisor. Interstate  Commerce  Commis- 
sion. 139  W.  Wilson  Street.  Room  202, 
Madison.  Wis.  53703. 

No.  MC  143346TA,  filed  June  2.  1977. 
AppUcant:  BILLY  JACK  HOLLINGS- 
WORTH.  d.b.a.  HcHllngsworth  Grain  & 
Trucking.  Box  384.  Sanger,  Tex.  76266. 
Applicant's  representative:  William  D. 
Lynch,  P.O.  Box  912,  Austin,  Tex.  78767. 
Authority  sought  to  operate  as  a  corni- 
mon  carrier,  by  motor  vehicle,  over  Ir- 
regular routes,  transporting:  Cottonseed 
meal,  for  use  as  compost  In  bulk,  from 
Sweetwater,  N<rian  County,  Tfex..  to 
Permville.  Allegan  County.  Mich.,  for  180 
days.  Supporting  shlpper(s) :  Cereal  By- 
products Co,  2152  Board  (rf  Trade  Bldg, 
Chicago,  m.  60604.  Send  protests  to: 
R<*ert  J.  Klrspel.  District  Supervisor. 
Room  9A27.  Federal  Bufldlng,  819  Taylor 
Street,  Fort  Worth,  Tex.  76102. 

No.  MC  143349TA,  filed  May  27,  1977. 
Applicant:  JUAN  GUILLEN  BALTAZA, 
doing  business  as  TRANSPORTERS 
CAUFORNIA^OS,  S.A.  de  C.  V.  CaUe 
Puebla  220,  Fraccionaml«ito  Guillen,  La 
Mesa  de  Tiluana,  Baja  California.  Norte, 
Mex.  2139437285.  Applicant's  representa- 
tive: Mr.  Bill  Monhebn,  15942  Whlttler 
Blvd..  Whlttler.  Calif.  2139437285.  Au- 
thority sou^t  to  operate  as  a  common 
carrier,  by  motcw-  vehicle,  over  Irregular 
routes,  transporting:  General  commodi- 
ties, except  those  of  unusual  value, 
classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requir- 
ing special  equipment,  between  points  In 
the  State  of  California,  restricted  to 
traffic  moving  from  and  to  Mexico  and 
through  the  ports  of  entry  at  San  Ysldro, 
Tecate  and  Calexico,  Calif,  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operating 
authority.  Supporting  shipper:  (s)  Agen- 
da Aduanal  Gutierrez,  Linea  Inter- 
naclonal  No.  1,  Tijuana.  B.C.,  Mex.,  Me- 
tales  y  Derlvados  de  Tijuana,  S.A..  Calle 
Cruz  del  Sur  No.  8,  "njuana,  B.C..  Franc- 
cicwiamlento  La  Joya.  Send  protests  to: 
Irene  Carlos,  Trans.  Assist.  Interstate 
Commerce  CommisslMi,  Rm.  3121  FW- 
eral  Building,  300  North  Los  Angeles  St, 
L08  Angeles,  Calif.  90012. 

By  the  Commission. 

H.  G.  HoBon;,  Jr., 
Acting  Secretary. 
(FR  Doc.77-17556  Plied  6-17-77:8:45  am] 
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AGENCY  HOUSING  THE  MEETINO: 
Commodity  Futures  Trading  Commls- 
skm.  I 

TIME  AND  DATE :  10  a  jn,  June  21, 1977. 

PLACE :  2033  K  Street  NW,  Washhigtoiu 
D.C..  5th  Floor  Hearing  Boom. 

STATCtS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

1.  Discussion  of  Commission  Calendar. 

2.  Inquiry   Into   Operations   of  ^;>ot 
Price  Committee. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

I    Jane  Stuckey,  254-6314. 

[S-88&-77  FUed  6-l«-77;8:ll  ami 


AGENCY   HOLDING   THE   MEETING: 
Federal  C(»nmimlcations  Commission. 

TIME  AND  DATE:  9:30  a.m..  Wednes- 
day, Jime  22.  1977. 

PLACE:  Room  856,  1919  M  Street  NW., 
Washington.  D.C. 

(STATUS :  Open  Commission  Meeting. 

MATTERS  TO  BE  CONSIDERED: 

AgcTida,  Item  No.,  and  Subject 

General — 1 — Response  to  GAO  Report 
Titled  "Establishing  a  Proper  Fee 
1  Schedule  Under  the  Independent  Of- 
fices Appropriation  Act  of  1952". 

Common  Carrier — 1 — Section  214  appll- 
I  caUon  (File  No.  W-P-C-900)  of  ITT 
Corporate  Commimlcatlon  Services, 
Inc.  for  certificate  to  establish  and  op- 
erate a  "resale"  common  carrier 
switched  service  private  line  network 
In  the  contiguous  United  States  and 
the  District  of  Columbia. 


Common  Carrier — 2 — Remand'from  the 
U.S.  Court  of  Appeals  for  D.C.  Circuit 
of  a  Commission  order  denying  a  peti- 
tion for  reconsideratifHi  of  the  Ccwn- 
mission's  decision  finding  American 
Telephone  and  Telegraph  Company  to 
be  In  violation  of  Sections  201(a), 
202(a).  214(a).  and  203(c)  ot  the 
Communications  Act  of  1934.  as 
amended.  In  the  case  of:  In  the 
Matter  of  Refeiral  of  Chsistaln  et 
al.  T.  A.T.&T.  from  the  U.S.  District 
Court  for  the  District  of  Columbia, 
Docket  No.  19763. 

Cable  Television — 1 — ^Petition  for  partial 
reconsideration  of  the  Commissions 
decision  In  Television  Wisconsin,  Inc.. 
FCC  77-97.  62  FCC  2d  1161,  released 
February  16.  1977,  filed  on  behalf  of 
Television  Wisconsin,  Inc.,  licensee  of 
Station  WISC-TV,  Madistwi.  Wiscon- 
sin, and  Evening  Telegram  Comi>any. 

Cable  Television — 2 — ^Petition  for  special 
relief  filed  by  Total  Television  of 
Amarlllo,  operator  of  a  cable  television 
system  at  Amarlllo,  Texas. 

Cable  Television — 3 — Applications  for 
certification  (CAC-06951-6952)  to  add 
Stations  KVOF-TV  (Spec.,  Cliannel 
38)  and  KDTV.  (Spec.,  C^iannel  60). 
San  Francisco,  California,  filed  by  Big 
Valley  CJablevlslcai,  Inc.,  operator  of 
existing  cable  television  systems  serv- 
ing the  imlncorporated  areas  of  San 
Joaquin  Covmty,  and  Stockton,  Cali- 
fornia; and  oppKJsltion  filed  by  KIOC 
Broadcasting,  Inc.,  licensee  of  Station 
KLOC-TV,  Modesto,  California  to  Big 
Valley's  carriage  of  Station  KDTV. 

Assignment  of  License  and  Transfer  of 
Control — 1 — Applications  for  volun- 
tary assignment  of  licenses  of  UHF 
television  stations:  KBHK-TV.  San 
Francisco,  California  (BALCT-632) ; 
WFLD-TV,  (Chicago.  Illinois  (BALCT- 
633)  ;  WKBD-TV.  Detroit,  Michigan 
(BALCT-331) ;  WLVI-TV.  Cambridge, 
Massachusetts  (BAIjCT-630)  ;  and 
WKBS-TV,  Burlington,  New  Jersey 
(BALCT-634) ;  from  Kaiser  Broad- 
casting Company  to  Field  Commimlca- 
tions  Corporation;  and  requests  for 
waivers  of  (Commission's  Top-50  Policy 
and  Section  73.636(a)  of  the  rules. 

Renewal — 1 — ^Results  of  the  Bureau's 
Initial  analysis  of  the  Informal  objec- 
tion alleging  discriminatory  employ- 
ment practices  against  36  Colorado 
broadcast  stations  filed  by  the  Colo- 
rado Chapters  oi  the  National  Organi- 
zation for  Women. 

Renewal — 2 — Indianapolis  Black  Media 
Coalition's  petition  to  deny  renewal 
applications  of  five  Indianapolis -area 
radio  stations. 


Television — 1 — Application  (File  No. 
BSTV-2)  of  WXON-TV,  Inc.,  for  au- 
thorization of  subscription  television 
operations  on  Channel  20,  Detroit. 
Michigan. 

Broadcast — 1 — Notice  of  proposed  rule 
making  proposing  the  deletion  of  Sec- 
tion 73.643(a)  of  the  Commissions 
Rules  regarding  movie  restrictions  on 
subscription  television,  on  remand 
from  U.S.  Court  of  Appeals. 

Complaints  and  Compliance — 1 — Appli- 
cation for  review  filed  March  7,  1977  by 
Dr.  John  Irvan  Mwitzky  Choate  of  the 
Broadcast  Bureau's  ruling  that  it  is 
outside  the  scc^ie  of  the  Commission's 
jurisdiction  to  investigate  the  use  of 
television  access  by  the  National  Col- 
legiate Athletic  AssociatiCKi  (NCAA)  to 
assure  compliance  with  its  rules. 

Complaints  and  ClUimpliance — 2 — Re- 
sponse filed  by  television  station 
WNET.  Newark,  New  Jersey,  to  the 
Commission's  Notice  of  Apparent 
Liability  for  fCH-feiture  for  apparent 
violation  of  the  personal  attack  rule. 

Complaints  and  Compliance — 3 — Appli- 
cation for  review  of  the  Broadcast  Bu- 
reau's March  22,  1977,  ruling  denying 
the  fairness  doctrine  complaint  of  Karl 
E.  Smith  against  ABC,  CBS,  and  NBC. 

Complaints  and  Compliance — 4 — Apph- 
cation  for  review  filed  by  NBC  of  the 
Broadcast  Bureau's  ruling  of  Septem- 
ber 24.  1976,  that  NBC  apparently 
violated  the  "equal  opportimities"  pro- 
vision of  Section  315(a)  of  the  Com- 
munications Act. 

Complaints  and  Compliance — 5 — Re- 
quest of  American  Broadcasting 
School:  International  for  review  of  a 
staff  ruling  that  no  action  would  be 
taken  concerning  the  use  of  a  station's 
call  sign  and  facilities  in  connection 
with  another  broadcasting  school. 

Complaints  and  Compliance — 6 — Appli- 
cation for  review,  filed  on  April  13, 
1977.  by  Eugene  S.  Blvins,  HI  of  the 
Broadcast  Bureau's  ruling  of  April  5, 
1977,  denying  his  complaint  against 
WJ AC-TV.  Johnston,  Pennsylvania. 

Complaints  and  Compliance — 7 — Appli- 
cation for  review  filed  on  May  14. 
1376  by  Council  on  Children,  Media 
and  Merchandising  of  the  Broadcast 
Bureau's  ruling  concerning  complaint 
against  Amerlcsm  Broadcasting  Com- 
panies, Inc.  and  CTBS,  Inc. 

Special — 1 — Discussion  of  proposed  testi- 
mony on  S.  1547,  a  bill  to  amend  the 
Communications  Act  of  1934,  as 
amended,  with  respect  to  penalties  and 
forfeitures,  and  to  authorize  the  rcc 
to  regulate  pole  attachments,  and  for 
other  purposes. 
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Special — 2 — Stereophonic    broadca«tinK 

by  AM  stations. 
Special — 3 — Ad(H>tlon  of  standards  tor 

FM  quadraphonic  sound  transmission. 

CONTACT   PERSON   FOR   MORE  IN- 
FORMATION: 

Samuel  M.  Sharkey.  FCC  Public  In- 
formation OfQcer,  telephone  number 
202-632-7260. 

Issued:  June  15.  1977. 

IS-684-77  Filed  »-15-77:2:40  pml 


AGENCY   HOLDING   THE   MEETING: 
Federal  Deposit  Insurance  Corporation. 

Pursuant  to  the  provisions  of  the  "Gov- 
ernment In  the  Sunshine  Act"  (5  U.S.C. 
552b),  notice  Is  hereby  given  that  the 
Board  of  Directors  of  the  Federal  De- 
posit Insurance  Corporation  met  In 
closed  session  at  1:50  pjn.  on  Wednes- 
day, Jime  15,  1977,  by  telephone  confer- 
ence can.  to  consider  a  request  for  an 
extension  of  time  In  which  to  file  ex- 
ceptions and  for  oral  argument  by  a 
bcmk  cited  by  Section  8  of  the  Federal 
Deposit  Insurance  Act. 

In  scheduling  the  meeting,  the  Board 
determined  by  recorded  vote  that  Cor- 
poration business  required  consideration 
of  this  matter  on  less  than  seven  days' 
notice  to  the  public  and  that  no  earlier 
announcement  of  the  meeting  was  pos- 
sible. 

The  Board  voted  to  close  the  meeting 
to  public  observation  pursuant  to  subsec- 
tions (c)  (8)  and  (c)  (9)  (A)  of  the  "Gov- 
ernment In  the  Sunshine  Act"  (5  U.S.C. 
552b(c)  (8)  and  (c)  (9)  (A) ) . 

Requests  for  Information  concerning 
the  meeting  may  be  directed  to  Mr.  Alan 
R.  Miller,  Executive  Secretary  of  the  Cor- 
poration, at  202-289-4446. 

Dated:  June  15.  1977. 

Federal  Deposit  Insurance 

Corporation, 
Alan  R.  Miller, 

Executive  Secretary. 

IS- 692  Piled  6-16-77:11:31  am] 


AGENCY   HOLDING   THE   MEETING: 
Federal  Maritime  Commission. 

TIME  AND  DATE:  June  20,  1977,  10  a.m. 

PLACE:  Room  12126.  1100  L  Street  NW., 
Washington,  D.C.  20573. 

STATUS:  Open. 

MATTER  TO  BE  CONSIDERED: 

1.  Agreement  No.  9981-5 — Application 
for  extension  of  term  of  approval  ot  the 
Far  East  Discussion  Agreement  to  Jime 
20.  1978. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Joseph  C.  Polking,  Acting  Secretary. 
202-523-5727. 

13-687  Piled  8-l»-Tr;»:ll  am] 


AGENCY  HOLDING  MEETINO:  Pted- 
eral  Power  Commission. 

"FEDERAL  REGISTER"  CITATION  OP 
PREVIOUS  ANNOUNCEMENT:  June  14, 
1977  (42  FR  30467) . 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OP  MEETmO:  June  16, 
1977,  2  p.m. 

CHANGES  IN  THE  MEETING: 

Addition  of  G-7B,  Docket  No.  CP77-21, 
Tennessee  Gas  Pipeline  Company,  Co- 
lumbia Gulf  Transmission  Company 
and  Southern  Natural  Gas  Company; 
Docket  No.  CI76-730,  MobU  Oil  Corpo- 
ration; Docket  No.  CI77-120,  Texaco 
Inc.;  M-O,  National  Peoples  Action 
Group. 

Kenneth  P.  Plumb, 
Secretary. 
13-691  Piled  6-16-77.10:40  am] 


AGENCY  HOLDING  THE  MEETING: 
Federal  Trside  Commission. 

TIME  AND  DATE:  10:30  a.m..  Friday, 
June  17, 1977. 

PLACE:  Room  432.  Federal  Trade  Com- 
mission Building.  6th  Street  and  Penn- 
sylvania Avenue  NW..  Washington,  D.C. 
20580. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Nonadjudicative  Matters:  (1)  Consider- 
ation of  Nonpublic  Part  n  Matter. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Leonard  J.  McEnnls,  Jr.,  Office  of  Pub- 
lic Information:  202-523-3830.  Re- 
corded Message:  202-523-3805. 

JS-690  PUed  6-16-77:10:16  am] 


AGENCY  HOLDING  THE  MEETING: 
National  Science  Board. 

TIME  AND  DATE:  June  23-24, 1977. 

PLACE:  New  Mexico  Institute  of  Mining 
and  Technology.  Room  26,  Workman 
Hall,  Socoro,  New  Mexico. 

STATUS:  As  prevlousl;--  announce,  parts 
of  this  meeting  will  be  open  to  the  public. 
One  Item  has  been  added  to  the  portion 
of  the  meeting  closed  to  the  public.  Be- 
cause this  matter  arose  since  the  last 
meeting,  no  earlier  announcement  was 
possible. 

MATTERS  TO  BE  CONSIDERED: 

Portion  closed  to  the  public: 

Discussion  of  previously  declined  grant 
proposaL 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Miss  Vemlce  Anderson  202-632-5840. 
[S-6M  Plied  6-16-77;  11 :65  am] 


AGENCY  HOLDING  THE  MEETING: 
Nuclear  Regulatory  Commission. 

TIME  AND  DATE:  Tuesday,  June  21  and 
Wednesday,  June  22,  1977. 

PLACE:  Commissioners'  Conference 
Room,  1717  H  St.,  NW.,  Washington,  D.C. 

STATUS:  Some  of  these  meetings  will  be 
open  to  public  attendance,  some  will  be 
closed  to  public  attendance. 


OPEN    MATTERS    TO    BE    CONSID- 
ERED: Wednesday,  Jime  22,  1:30  p.m. 

(1)  Amendments  to  10  CFR  Part  73  to 
Provide  Upgraded  Security  Personnel 
and  Qualification  Requirements;  and 
Amendments  to  10  CFR  Part  73  to  Pro- 
vide StrengthCTied  Physical  Protection 
Against  Radiological  Sabotage  and  llieft 
of  Strategic  Special  Nuclear  Material. 
(Approx.  1  hour.) 

(2)  Reconsideration  of  the  Question  of 
Classification  for  Light  Water  Nuclear 
Power  Plant  Physical  Security  Plans  and 
Related  Sensitive  Information.  (Approx. 
1  hour.) 

(3)  Staff  Presentation  of  Export-Im- 
port Licensing  Regulations.  (Approx.  1 
hour.) 

(4)  Affirmation  of  NRDC  Petition  for 
Rulemaking  on  Waste  Manr.gement;  and 
Proposed  Cost-Sharing  Contract  with 
the  Electric  Power  Research  Institute 
and  the  Westlnghouse  Electric  Corpora- 
tion. (The  Affirmations  will  consist  of 
votes  on  matters  previously  reviewed  in- 
dividually by  the  Commissioners  and  are 
expected  to  take  no  more  than  5  min- 
utes.) 

c:losed  matters  to  be  consid- 
ered: Tuesday,  June  21,  2:30  pjn. 

(1)  Discussion  of  Draft  Opinion  on 
W.  Germany  (Burgeraktion)  Interven- 
tion Petition.  (Approx.  ihour.)  (Exemp- 
tions 9.  10.) 

(2)  Discussion  of  Executive  Branch 
Views  of  Tarapur  Export  License.  (Ap- 
prox. 1  hour.)  (Exemptions  1.  10.) 

(3)  Draft  Order — Florida  Power  & 
TJght.  (Approx.  30  minutes.)  (Exemp- 
tk>n  10.) 

Wednesday,  June  22,  10  a.m. 

(1)  Discussion  of  Sufficiency  of  Safe- 
guards. (Approx.  1  hour.)  (Exemptions 
1,4,6.) 

(2)  Staff  Presentation  of  Safeguards 
Risks  Associated  with  Non-Power  Re- 
actors. (Approx.  1  hour.)  (Exemptions  1, 
4.) 

CONTACT   PERSON    FOR    MORE   IN- 
FORMATION: 

Walter  Magee.  202-634-1410. 

Dated:  June  15.  1977. 

Walter  Magee. 
Office  of  the  Secretary. 
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PLACE:  Room  825.  500  North  Capitol 
Street,  Washington,  D.C. 

STATUS:  Closed  meeting. 

SUBJECTT:  Personnel  matters. 

'  Chairman  Williams,  Commissioners 
Loomls,  Evans,  and  Pollack  determined 
that  Commission  business  required  con- 
sideration of  this  matter  and  that  no 
earlier  notice  thereof  was  possible. 

June  15, 1977. 

(8-682  Piled  6-15-77;  11 :45  am] 
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AGENCY   HOLDING   THE   MEETING: 
Securities  and  Exchsmge  Commission. 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Government  In  the 
Sunshine  Act.  Pub.  L.  94-409.  that  the 
Securities  and  Exchange  Commission  will 
hold  the  following  meetings  during  the 
week  of  June  20.  1977,  in  Room  825.  500 
North  Capitol  Street.  [Washington,  D.C. 

Closed  meetings  will  be  held  on  Tues- 
day, June  21.  1977,  at  10  a.m.  and  im- 
mediately following  the  10  a.m.  open 
meeting  on  Wednesday.  Open  meetings 
will  be  held  on  Wednesday,  June  22, 1977, 
at  10  a.m.  and  at  3  p.m. 

The  Commissioners,  their  legal  assist- 
ants, the  Secretary  of  the  Commission, 
and  recording  secretaries  will  attend  the 
closed  meetings.  Certain  staff  members 
who  are  responsible  for  the  calendared 
matters  may  be  preseht. 

The  General  Counsel  of  the  Commis- 
sion, or  his  designee,  has  certified  that, 
in  his  opinion,  the  items  to  be  considered 
at  the  closed  meetings  may  be  so  con-^ 
sldered  pursuant  to  one  or  more  of  the 
exemptions  set  forth  in  5  U.S.C.  552b 
(c)(4)(8)(9)A  and  (10)  and  17  CFR 
200.402(a)  (4)  (8)  (9)  (i)    and  (10). 

Chairman  Williams  and  Commission- 
ers Loomis,  Pollack,  and  Evans  voted  to 
hold  the  aforesaid  meetings  in  closed 
session. 

The  subject  matter  of  the  closed  meet- 
ing scheduled  for  Tuesday,  June  21,  1977, 
will  be: 

Formal  Orders  of  Investigation. 

Institution  of  Injunctive  Actions. 

Settlement  of  Administrative  Proceed- 
ings. 

Other  litigation  matters. 

Referral  of  Investigative  files  to  Fed- 
eral, State  or  Self  Regulatory  authorities. 

Regulatory  matters  arising  from  or 
laearing  enforcement  imphcations. 

Matters  relating  to  issuer  registration 
statements,  proxies,  tender  offers,  etc. 

Authorization  of  staff  member  of  tes- 
tify in  private  litigation. 

Requests  for  investigative  transcripts. 

The  subject  matter  of  the  closed  meet- 
ing scheduled  for  Wednesday,  June  22, 
1977,  will  be: 

Institution  of  administrative  proceed- 
ings, i 

Regulatory  matters  arising  from  or 
bearing  enforcement  implications. 

Opinion. 

The  subject  matter  of  the  open  meet- 
ing scheduled  for  Wednesday,  Jime  22, 
1977,  at  10  a.m.  will  be: 


SUNSHINE  ACT  MEETINGS 

1.  Consideration  of  application  of 
Everad  M.  C.  Stamm  to  remove  bar  trora. 
association  with  a  broker-dealer  in  a 
managerial  or  supervisory  capacity,  while 
associated  with  present  employer. 

2.  Consideratjcai  of  an  application  by 
Salomon  Brothers  for  an  order  which 
would  exempt  interests  in  its  Profit  Shar- 
ing Plan  from  the.  registration  require- 
ment of  Section  5  of  the  Securities  Act. 

3.  Consideration  by  the  Commission  of 
request  to  extend  the  comment  period  to 
July  1,  1977,  regarding  proposed  report- 
ing requirements  for  institutional  invest- 
ment managers. 

4.  Consideration  by  the  Commission  of 
issuance  of  a  relesise  request^ing  the  sub- 
mission of  comments  with  respect  to  the 
offer  and  sale  of  guaranteed  interest  con- 
tracts and  similar  products  and  the 
availabihty  of  the  exemption  provided  by 

^Section  3(a)(8)  of  the  Securities  Act. 
which  relates  to  insurance  policies  and 
annuity  contracts. 

5.  Consideration  of  the  Commissions 
report  to  the  Office  of  Management  and 
Budget  on  the  Commission  s  implemen- 
tation, during  1976.  of  the  Privacy  Act  of 
1974  and  affirmation  of  the  action  of  the 
duty  officer  on  June  9,  1977.  authorizing 
the  Office  of  General  Counsel  to  transmit 
a  draft  of  the  Privacy  Act  report  to  the 
staff  of  the  Office  of  Management  and 
Budget. 

6.  Consideration  by  the  Commission  re- 
garding the  transmittal  of  comments  to 
the  House  Committees  on  CSovemment 
Operations  and  Rules  and  the  Senate 
Committee  of  Government  Operations 
concerning  H.R.  1885.  H.R.  3100,  and  S. 
600,  all  entitled,  "The  Regulatory  Re- 
form Act  of  1977". 

7.  Consideration  by  the  Commission  of 
Freedom  of  Information  Act  apjpeal  of 
William  G.  Scarborough,  Esq. 

8.  Consideration  of  pubUcation  for 
comment  certain  amendments  to  Securi- 
ties Exchange  Act  Rule  lOb-10.  Rule  10b- 
10  prescribes  confirmation  delivery  and 
disclosure  requirements  for  securities 
transactions. 

9.  Consideration  by  the  Commission  of 
the  institution  of  proceedings  with  re- 
spect to  New  England  Securities  Deposi- 
tory Trust  Company  ("NESDTC")  to 
determine  whether  registration  of 
NESDTC  as  a  clearing  agency  should  be 
granted  or  denied  at  the  expiration  of  its 
existir.g  registration. 

.  10.  Consideration  by  the  Commission 
of  an  exposure  draft  of  the  Municipal 
Securities  Rule  Making  Board's  Pair 
Practice  rules. 

11.  Consideration  of  an  appeal  of  staff 
denial  in  the  matter  of  Westates-Italo 
Company's  application  pursuant  to  Rule 
12b-25  under  the  Securities  Exchange 
Act  of  1934  requesting  an  extension  of 
time  to  file  its  Form  10-K  Annual  Report 
for  the  fiscal  year  ended  December  31. 
1976. 

12.  Consideration  of  various  requests 
that  the  Commission  extend  for  a  period 
of  two  or  more  months  the  due  date  for 
written  comments  concerning  the  Com- 
mission's re-examination  of  rules  relat- 
ing to  shareholder  communications, 
shareholder  participation   in   the  elec- 
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toral  process  and  corporate  governance 
generally. 

13.  Consideration  by  the  Commission 
regarding  the  transmittal  of  an  inter- 
pretive letter  to  Merrill  Lynch  concern- 
ing Rule  145(c)  relating  to  underwriter 
status. 

14.  Consideration  of  a  recommendation 
to  allow  interested  persons  an  opportu- 
nity to  request  a  hearing  on  an  applica- 
tion by  Local  Finance  (Corporation  for  an 
order  which  would  exempt  the  applicant 
from  certain  reporting  requirement<;. 
commencing  with  the  annual  report  on 
Form  10-K  for  the  period  ended  Decem- 
ber 31, 1976. 

15.  Consideration  of  the  adoption  of 
amendments  to  Rule  16b-e  under  the 
Securities  Exchange  Act  of  1934  relating 
to  stock  appreciation  rights.  The  sunend- 
ments  clarify  exemptions  provided  by  the 
rule  for  cash  settlements. 

The  subject  matter  of  the  open  meet- 
ing scheduled  for  Wednesday.  June  22, 
1977,  at  3  pjn.  wlU  be: 

1.  Consideration  will  be  given  to  the 
institution  of  a  proceeding  to  consider 
the  amendment  of  existing  exchange 
off-board  trading  rules  and  certain  col- 
lateral proposals. 

June  15,  1977. 

|S  683  Plied  6-15-77: 11:45  am] 
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AGENCY  HOLDING  THE  MEETING: 
United  States  International  Trade  Com- 
mission. 

"FEDERAL  REGISTER  '  CITATION  OF 
PREVIOUS  ANNOUNCEMENT;  42  FR 
30574  (June  15.1977). 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OF  THE  MEETING:  9:30 
a.m.,  June  16, 1977. 

CHANGES  IN  THE  MEETING:  The  fol- 
lowing Items,  previously  noticed  for  the 
meeting  of  June  16.  1977,  will  be  dis- 
cussed at  the  meeting  of  June  23.  1977 
( if  necessary)  : 

11.  Reorganization. 

12.  Agenda. 

13.  Minutes  of  May  20.  24.  and  . :.  1977. 

14.  Ratification  List  77-5. 

15.  Paving  equipment  (Inv.  .\A1921- 
166' — briefing  (see  report  distributed 
June  10,  1977,  and  a  memorandum  from 
the  Deputy  Director  of  Operations  of 
June  23,  1977. 

16.  Petitions  and  complaints  (if  neces- 
sary >  :  (a)  Golf  balls;  (b)  Specialty 
steel — see  action  jacket  ID-77-37  i  being 
circulated) :  sdso  a  memorandum  from 
the  General  Counsel  of  June  10. 1977;  *c  > 
Fishing  industrj- — see  action  jacket  ID- 
77-20. 

17.  Financial  disclosure  regulations — 
see  draft  from  the  General  Counsel, 
dated  May  19,  1977.  and  a  memoran- 
dum from  Mr.  J.  Cook,  dated  May  31. 
1977. 

18.  Response  to  letter  dated  April  22." 
1977,  from  the  Administrative  Confer- 
ence of  the  United  States  (if  necessary  > . 

19.  Any  items  left  over  from  previous 
agenda. 
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SUNSHINE  ACT  MEETINGS 


20.  Certain  Steel  Toy  Vehicles  (Inv. 
337-TA-31)— if  action  jacket  001-77-100 
is  approved. 

PERSON   TO   CONTACT   FOR    MORE 
DEFORMATION: 

Kenneth  R.  Mason,  202-523-0161. 
lS-689  Piled  6-16-77;9:ll  am] 
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AGENCY  HOLDLNG  THE  MEETING: 
United  States  International  Trade  Com- 
mission. 

"FEDERAL  REGISTER"  CITATION  OP 
PREVIOUS  ANNOUNCEMENT:  42  PR 
59140  (June  7, 1977) . 


PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OP  THE  MEETING:  9:30 
a.m.,  Jime  16, 1977.  __ 

CHANGES  IN  THE  MEETING:  TIME: 
10:30  a.m. 

MATTERS  TO  BE  CONSIDERED: 

1.  Consideration  of  Investigation  332- 
83  (Cxistoms  Oversight) — see  staff  re- 
port distributed  June  8,  1977. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Kenneth  R.   Mason.   Secretary,   202- 
523-0161. 

I&-688  Filed  8-l«-77;9:ll  am] 
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NATIONAL  FLOOD 
INSURANCE  PROGRAM 
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Title  24 — Housing  and  Urban  Development 

CHAPTER  X — FEDERAL  INSURANCE  AD- 
MINISTRATION, DEPARTMENT  OF 
HOUSING  AND  URBAN  DEVELOPMENT 

SUBCHAPTER   B — NATIONAL   FLOOD 
INSURANCE   PROGRAM 

[Docket  No.  FI29731 

PART   1914 — AREAS   ELIGIBLE   FOR  THE 
SALE  OF   INSURANCE 

Suspension  of  Community  Eligibility 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Final  nile. 

SUMMARY:  The  purpose  of  this  rule  Is 
to  list  communities  where  the  sale  of 
flood  insurance  as  authorized  under  the 
National  Flood  Insurance  Program  will 
be  suspended  because  of  noncompliance 
with  the  program  regulations. 

DATES:  The  last  date  that  appears  In 
the  fourth  colxunn  Is  the  effective  date  of 
the  suspension  of  the  sale  of  flood  Insur- 
ance 

FOR  FURTHER  INFORMATION  CON- 
TACT: 


RULES  AND  REGULATIONS 

Mr.  Richard  Elrimm,  Assistant  Admin- 
istrator, OflBce  of  Flood  Insurance,  202- 
755-5581  or  Toll  Free  Line  800-424- 
8872,  Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410. 

SUPPLEMENTARY  INFORMATION: 
The  Flood  Disaster  Protection  Act  of 
1973  (Pub.  L.  93-234)  requires  the  pur- 
chase of  flood  insurance  as  a  condition 
of  receiving  any  form  of  Federal  or 
Federally  related  financial  assistance  for 
acquisition  or  construction  purposes  in 
a  flood  plain  area  having  special  hazards 
within  any  community  identified  by  the 
Secretary  of  Housing  and  Urban  De- 
velopment. 

The  requirement  applies  to  all  identi- 
fied special  flood  hazard  areas  within 
the  United  States,  and  no  such  financial 
assistance  can  legally  be  provided  for 
acquisition  or  construction  in  these  areas 
unless  the  community  has  entered  the 
program  and  insurance  Is  purchased.  Ac- 
cordingly, for  communities  listed  under 
this  Part  such  restriction  exists  as  of 
the  effective  date  of  suspension  because 
Insurance,  which  Is  required,  cannot  be 
purchased. 


Section  1315  of  the  National  Flood  In- 
surance Act  of  1968,  aa  amended  (42 
U.S.C.  4022)  prohibits  flood  insurance 
coverage  as  authorized  imder  the  Na- 
tional Flood  Insurance  Program  (42 
U.S.C.  4001-4128)  unless  an  appropriate 
public  body  shall  have  adopted  adequate 
flood  plain  management  measures  with 
effective  enforcement  measures.  The 
communities  suspended  in  this  notice  no 
longer  meet  that  statutory  requirement 
for  compliance  with  program  regulations 
(24  CFR  Part  1909  et  seq.) .  Accordingly, 
the  communities  are  suspended  on  the 
effective  date  in  the  list  below. 

The  Federal  Insurance  Administrator 
finds  that  delayed  effective  dates  would  be 
contrary  to  the  public  interest.  The  Ad- 
ministrator also  finds  that  notice  and 
pubUc  procedure  under  5  U.S.C.  553(b) 
are  Impracticable  and  unnecessary. 

Section  1914.6  of  Part  1914  of  Sub- 
chapter B  of  Chapter  X  of  Title  24  of 
the  Code  of  Federal  Regulations  la 
amended  by  Eidding  in  alphabetical  se- 
quence new  entries  to  the  table.  In  e&ch 
entry,  a  complete  chronology  of  effective 
dates  appears  for  each  listed  community. 

The  entry  reads  as  follows: 

§  1914.6      List  of  eligible  communities. 


(2<t  cen  J  ihi.O 


Cbunty 


Leeatlon 


Cslirornl«. 


Florida. 


Santa  Barban«  Carplnteria,  City  af  • 


Bay. 


NassachusetUt  Middlesex* 


Minnesota. 


Hefwepbu 


PanaM    City,  City  aT. 


Tewksburyi  Tom  «f. 


Chaaplln,  City  of. 


Effective  flote 
of  authorization 
of  sale  of  flood 
Insurance  for  area 


Harch  31,  1971.  Emera. 

March  15,  1977.  Heg. 

Duly  IS,  1977.  ^sp. 

September  S,  197*.  Cnerg. 

Ouly  18,  1977.  Reg. 

3uly  18,  1977.  Susp'. 

Deceinber '10.  1977.  Caerfl. 

3uly  18,  1977.  ttef. 

3uly  18,  1977.  Susp. 

Harch  30,  1973. 
3uly  U,  1977. 
3Uly  18,  1977. 


Hazard  area 
Identified 


Cu  r.run  I  ty 

Mu.-.b  er 


•••  ••• 

6-2ii-7it  i  9-26-75      060332B 


9-5-7*  A  7.1S-74 


«-2-7» 


EMrg. 

Reg. 

Swap. 


H-2-73 


120012A 


25021S 


270153A 


Nm  3ersay. 


Ne«  York. 


e«s«i« 


CiyuB** 


CrU. 


Soutk  (^ange,  Village  of. 


Cayugi,  Village  er. 


^<heeKtoeagat  Tom  of. 


January  7,  1972.  Caart* 

3uly  18,   1977.  Reff. 

3uly  18,  1977.  Susp. 

3uly  23.  1973.  EMTf* 

3uly  5,  1977.  Reg. 

3u^  18,  1977.  Susp. 

ftbruuy  %,  1972.  Caen* 
Xly  S,  1W7. 
3tilr  !••  1977. 


ll.».7> 


i-^n 


3MIM 


uoym 


f^.7)  «  UXMi       S^teMA 
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::'k  (01    'iMM) 


ft.->lK_ 

ha* 


y^. 


«•• 
jloga. 


North  Carolina.  Bertie* 


^nnsylvanla. 


Oe. 


0*. 


Oe. 


Do. 


Oe. 


Oe. 


Do. 


Do. 


Oe. 


Do. 


Oe. 


Oe. 


Schuylkill* 

Oelaeare. 

•Montour. 

Carbon. 

Allegheny. 

SchuylklU. 

NontgoMry» 

j 

Oauphln. 


•i.s  crj.  I  ijn.o 

Slate 

Oiunty 

Oe. 

Berks. 

Oo. 

Lycoming. 

Perry. 

I 
Crawford. 

York. 

Berks. 

Luzerne. 

Oauphln. 

Verk. 


^catlen 
Oecge«  Tom  ef 

llndsor«  Tom  ef . 

Blytha,  Teenshlp  ef • 
Clifton  Heights,  Ber«igk  ff* 
Danville,  Borough  ef. 
East  Penn,  Township  ef . 
Elizabeth,  Township  of. 
Cilberton,  Borough  ef. 
Hatboro,  Borough  ef. 
Hunvnelston,  Borough  ef| 


Location 

■  *«» 


Kutztown,  Borough  ef. 


Leesport,  Borough  ef. 


Loyalsock,  Toenshlp  ef* 


Harysvllle,  Borough  ef. 


Headvllle,  City  of. 


North  York,  Borough  of. 


Ontelaunee,  Township  ef. 


Plains,  Township  of. 


$Mth  Hanover,  Township  ef . 


Spring  Garden,  Township  ef . 


Effective  date 
of  authorization 
ef  sale  of  flood 
Insurance  for  area 


Oeceaber  29,  1972.  Eaerg, 

3une  6,   1977.  Reg. 

iXlly  15,  1977.  Susp, 

March  14,  197a.  Eaerg. 

3uly  18,  1977.  Reg. 

3uly  16,  1977.  Susp. 

March  30,  1973.  Eeerg. 

June  15,  1977.  Reg. 

3uly  18,  1977.  Susp. 

August  18,  1972.  Energ. 

May  IC,  1977.  Reg. 

:Kjly  18,  1977.  Susp. 

September  5,  1971.  Eaerg. 

May  2,  1977.  Reg. 

3uly  18,  1977.  Susp. 

October  19,  1973,  Eaerg. 

3une  15,  1977.  Reg. 

3uly  18,  1977.  Susp. 

May  19,  1972.  Eaerg, 

March  15,  1977.  Reg. 

3uly  18,  1977.  Susp. 

August  18,  1972.  Eaerg. 

May  2,  1977.  Reg. 

3uly  16,  1977.  Susp. 

February  16,  1973.  Eaerg. 

3une  15,  1977.  Reg. 

Puly  18,  1977.  Susp. 

Harch  30,  1973.  Eaerg, 

March  15.  1977.  Req. 

>ily  18,  1977.  Susp. 


Efftcllve  date 
,of  authorization 
of  sale  of  flood 
Insurance  for  area 
*»• 

3une  30,  1972.  Eaerg, 

May  2,  1977.  Reg^ 
3uly  18,  1977. 

December  2£,  1973.  Eaerg* 

May  15,  1977.  Reg. 

SUly  18,  1977.  Susp. 

February  5,  1974.  Eaerg* 

May  1£,  1977.  Reg. 

;)uly  18,  1977.  Susp. 

February  9,  l>73.  Ejaerg* 

May  16,  1977.  Reg. 

Suly  18,  1977.  Susp, 

June  16,  1972.  Eaerg* 

^ne  1,  1977.  Reg. 

3uly  18,  1977.  Susp. 

March  16,  1973.  Eiaerg, 

May  2,  1977.  Reg. 

>j)y  18,  1977.  Susp. 

Septeaber  5,  1973.  Eaerg, 

June  1,  1977.  Reg. 

3uly  18,  1977.  Susp. 

December  1,  1972.  Eaerg, 

May  16,  1977.  Reg. 

July  18,  1977.  Susp. 

Harch  30,  1973.  Eaerg. 

May  2,  1977.  Reg. 

3uly  18,  1977.  Susp. 

August  27,  1973.  Eaerg. 

3une  )5,  1977.  Reg. 

aiil>  11,  IJ77.  Susp. 
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Hazard  area  Co-.-.o.-.ity 

Identified  Ikirier 


ll>l-74  «  6-<-7<        360S37A 


9-20-74  «  a-20-7<      370019A 


a-30-74 


10-12-73 


3.1-7* 


1-16-7% 


♦20767 A 


a20407A 


4207  M 


a21013 


9-9-74  •  e-lS-76        4200330 


12-28-73  «  9-24-76    4216074 


•-9-74  «  S-28>7«       4206974 


11-23,-73 


4203S24 


Hazard  area 
Identified  ^ 
•»• 

1-9-74 


C&."yr.ltjr 
Iknber . 


420136 


9-24-74  *  5.14'7<     42013M 


<-2a-7«  «  <-U>7<     421040* 


i-22-73  «  9>U-7<     4275U 


10-12-73  t  ««23-7(   4203SU 


9-l>7%  I  S>5-7<        42093SA 


«*2«-74  «  <-ll>7«      ^0966A 


l-iO-n  *  9-24.7C      420621A 


10-12-73 


420399 


S-lOtT^  ft  9>9*7<       420937A 


J1256 


.  Vn  '.:r,  li'Ah.a 


RULES  AND  REGULATIONS 


Do. 


D«. 


Tennes»M> 


Delavu** 


D*. 


HorthumberlMtf. 


Delavarc* 


Lebanon* 


Chester* 


Crawford* 


Votk. 


Ander 


IJl^.O 


Texas. 

Washington. 


«•* 
Tarrant • 


Okanogan. 


Loeatlfti^ 

EffecUve  date 
of  outhorlzaUon 
of  sale  of  flood 
Insurance  for  area 
*** 

Hazard  area 
IdcnUflcd 
«*• 

llj.-icr 

*.* 

S»arthaor«,  Oorougk  ftf* 

March  9,  1973. 
May  16,  1977. 
Ouly  18,  1977, 

Eoerg. 

Reg. 

Susp., 

5-16-77 

420^5 

SMyersvlllei  Doreugh  of* 

Oanuary  26,  1973. 
auno  15,  1977. 
Ouly  18,   1977. 

Emerg. 

Reg. 

Susp. 

6-15-77 

420627 

Upper  Augusta,  Township  of* 

Oanuary  19,  1973. 
May  2,  1977. 
3uly  18,  1977. 

Emerg. 

Reg. 
Susp. 

1-16-74  <  6-n-7« 

42071. 5A 

Upper  Providence,  Township  af* 

Deceaber  3,  1971. 
Ouno  15,  1977. 
Ouly  18,  1977. 

Eaerg. 

Reg. 

Susp. 

2-20-73  ft  4-13-73 

4204*1 

West  Lebanon,  Township  tf* 

April  26,  1974. 
April  15,  1977. 
Obly  18,  1977. 

Eaerg. 

Reg. 
Susp. 

4-15-77 

42U66 

test  Ihiteland,  Township  of* 

Novenber  5,  1971. 
May  2,  1977. 
Ouly  IB,  1977. 

Eiterg. 

Reg. 

Susp. 

7-26-74  «  6-18.74 

420295A 

West  Mead,  Township  of* 

April  1%,  1972. 
Oune  15,  1977. 
Ouly  18,  1977. 

Eaerg* 
Reg. 

Susp. 

8-31-73  ft  3-29-74 

420356B 

TmKi  Citx  of. 

October  6,  1972. 
Obne  IS,  1977. 
Ouly  18,  1977. 

Eaerg. 

Reg, 

Susp. 

2-1-74  ft  3-26-76 

420945A 

CUMon,  Tom  of. 

OUly  28,  1972. 
Otaly  18,  1977. 
•OMly  18,  1977. 

Ea-rt. 
Keg. 

Suap. 

U-2-73  ft  4-23.7« 

47000W 

Location 

Effective  data 
Of  authorization 
of  sale  of  flood 
Insurance  for  ar« 

i 

Hazard'  area 
Idoitlfled 
•>• 

Cb.-'^jnltjr 
Hu-J)cr     . 

•  Ifi 

«»• 

•  •> 

Bedford,  City    of. 

3anuary  19,  1973. 
Duly  18,  1977. 
Ouly  18,   1977. 

Eaerg. 

Reg. 

Susp. 

12-28-73 

4S0S3S 

Twlsp,  Town  of. 

abne  9,  1972. 
Ouly  18,  1977. 
Ouly  18,  1977. 

Eaerg. 

Reg.- 

Susp. 

6-28-74  ft  12-26-75 

530124A 

(National  Flood  Insuranc*  Act  of  1968  ( Title  XTTT  of  the  Housing  and  Urban  Development  Act  of  19S8);  effective  Jan.  38,  1969  (33  FB 
17804,  Not.  38,  1968) ,  aa  amended.  43  UjS.CX  4001-4138:  and  Secretary'*  delegation  of  authority  to  Federal  Insurance  Administrator,  (34 
PR  2680,  Feb.  37.  1969)  aa  amended  39  FR  3787,  Jan.  34,  1974.) 


Issued:  June 3. 1977. 


J.  RoBEKX  Hunter, 
Acting  Federal  Insurance  Administrator. 


[FB  Doc.77-17114  Filed  6-17-77;8:45  amj 
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[Docket  No.  FI-29721 

PART     1914 — COMMUNITIES     EUGIBLE 
FOR  THE  SALE  OF  INSURANCE 

Status  of  Participating  Communities 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACmON:  Final  Rule. 

SUMMARY:  The  purpose  of  this  rule  is 
to  list  those  communities  where  the  sale 
of  flood  insurance  is  authorized  under 
the  National  Flood  Insurance  Program. 
Flood  insurance  policies  for  property 
located  in  the  commimities  listed  can  be 
obtained  from  any  licensed  property  in- 
surance agent  or  broker  serving  the  eli- 
gible community,  or  from  ttie  National 
Flood  Insurers  Association  servicing 
company  for  the  state. 
DATE:  The  date  that  appears  In  the 
fourth  colimin  of  the  table  is  the  efifec-. 
tive  date  of  authorization  for  the  sale 
of  flood  Insurance. 


RUIES  AND  REGULATIONS 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krimm,  Assistant  Admin- 
istrator, OfiQce  of  Flood  Insurance.  202- 
755-5581  or  Tea  Free  Line  800- 
424-S872.  Room  5270,  451  Seventh 
Street  Southwest,  Washington,  D.C. 
20410. 

SUPPLEMENTARY  INFORMATION: 
The  Flood  Disaster  Protection  Act  of 
1973  (Pub.  L.  93-234)  requires  the  pur- 
chase of  flood  insurance  as  a  condition 
of  receiving  any  form  of  Federal  or  Fed- 
erally related  financial  assistance  for  ac- 
quisition or  construction  purposes  in  a 
flood  plain  area  having  special  hazards 
within  any  community  identified  for  at 
least  one  year  by  the  Secretary  of  Hous- 
ing and  Urban  Development.  The  re- 
quirement applies  to  all  Identified  special 
flood  hazard  areas  v^ithin  the  United 
States,  and  no  such  financial  assistance 
can  legally  be  provided  for  acquisition 
or  construction  except  as  authorized  by 
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Section  202(b)  of  the  Act,  as  amended, 
unless  the  community  has  entered  the 
program.  Accordingly,  for  communities 
listed  under  this  Part  no  such  restriction 
exists,  although  insurance,  if  required, 
must  be  purchased. 

The  addresses  of  the  National  Flood 
Insurers  Association  servicing  compa- 
nies, where  flood  insurance  policies  can 
be  obtained,  are  published  at  §  1912.5  <24 
CFR  Part  1912). 

Tlie  Federal  Insurance  Administrator 
finds  that  delayed  effective  dates  would 
be  contrary  to  the  public  interest.  The 
Administrator  also  finds  that  notice  and 
public  procedure  under  5  U.S.C.  553 tb> 
are  impracticable  and  muiecessary. 

Section  1914.6  of  Part  1914  of  Sub- 
chapter B  of  Chapter  X  of  Title  24  of  the 
Code  of  Federal  Regulations  Is  amended 
by  adding  in  alphatoetical  sequence  new 
entries  to  the  table.  In  each  entry,  a 
ccMnplete  chronology  of  effective  dates 
appears  for  each  listed  community.  The 
entry  reads  as  follows : 

§  1914.6      list  of  eligible  ronimunitiea. 


(2*  Cfl^llJU.C) 


State 

County 

•  >• 

•  »* 

Alabama • 

St.  Claire 

HasS'ichusctts. 

Worcester. 

Montana. 

Phillips. 

Ita>  York. 

Cortland. 

Caudalupe. 

Utak. 

Iron. 

••-.  fiS 

Si';i«. 

a 

•>• 

Oiuntv 

•*• 

Penrisyivanla. 

CUrlon. 

Location 
--.w — 

Riverside,  Town  of. 

Clinton,  Toan  of. 

Dodson,  Toan  of. 

Cuyler,  Tom  of. 

Marlon,  City  of. 

KanarravlUe,  Town  of. 

Efrcctlve  (late 
of  authorization 
of  sole  of  flood 
Insurance  for  area 

Hazard  area 
IdmUried 

Cbcrunlty 
Hucber 

•*• 

•«• 

•  •• 

Oune  6,  1977. 

Eaerg. 

»-*-7S 

0102SS 

May  26,  1977. 

Eaerg. 

8-9-7%  t  8-<-7< 

250  30(^ 

3une  6,  1977. 

Eaerg. 

12-27-7* 

30005J 

Do.  Eaerg. 

2-28-75 

36138C 

Oo.  Eaerg. 

l-J-7* 

4802£8 

Do.  Eaerg. 

12-17-7* 

*90077 

Location 


Licking,  Tovnship  af . 


Effective  (late 
of  authorization 
of  sale  of  flood 
Insurance  for  are* 
••• 

Oune  8,  1977.    Emerg. 


Hazard  area 
IdenUfled 

••• 

l-2»-75 


C]=.-xjnlty 
iKober 


42236S 


j?i»  era  s  iS'U.o 


Slatt 

Cbun^ 

."* 

••» 

lOM. 

3one*. 

Kmsu. 

Rom. 

Maryland, 

WajfilngtM* 

NwYoric 

BrooM* 

South  CarollM* 

LexIngtMk 

Texa»* 


tttlU 


Location 
— *t;t  '■• 


fyoalng,  City  of. 
Pretty  Prairie,  City  of. 
flUlaaspwt,  Toan  of* 

Klrlovood, '  Tow  oC* 

Batedwrg,  Tom  of* 

S«an«M,  Toan  of. 

Ittacn,  City  or. 


Effective  date 
of  authorization 
of  sale  of  flood 
Insurance  for  arei 


3une  10,  1977. 

Do.  Eaerg. 

3uly  7,  1975. 
Oune  10,  1977. 

April  6,   1973. 
June  1,  1977. 

August  *,  1975. 
OUne  10,  1977. 

3une  2%,  1975. 
Oune  10,  1977. 

OUne  10,  1977.    Eaerg. 


Eaerg. 


Eaerg. 
Re<). 

taerg. 
Reg. 

Eaerg. 
Reg. ' 

Eaerg« 
Reg. 
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Hazard  area 
IdenUfled 

Caonjnl  ty 
Ihjnber 

••• 

*.* 

11-12.7< 

19043* 

8-13-7* 

2005*> 

2-15-7* 

2*0077B 

10-5-73  3£00*8A 

<-28-74  «  9-19.75  4501308 

<-7-7*  ft  <-11.7«  450139B 

ll-5-7<  MOMO 


31258 

(:.  zrrx  1 191%.0 

Slate 
•  •• 

Cbunty 

Cdlirornla. 

Hdrin. 

lULES  AND  KGULATIONS 


Do. 


C  -..sctlcwt. 


l-\  ..are. 


Co. 


N(«  LofMfMt 


Kent . 


jjDcatlew 

Belvedere,  City  of. 

Til  ron,  City  of. 
Ne*  London,  Clly  of. 
Cl.>  Ion,   Town  of. 


Ktnt  i  SUSSM*  l'ilf.,rd,   City    of. 


r  '.rlJa. 


Kent. 


^diUa  ROMt 


VoJdSia, 


«..  rna,    Town   of. 


Mi  lion,  City   of. 


Port  Oropge,  City  of. 


I  1M*.6) 


l;:<.Mgan, 


l>n. 


Po, 


Do. 


Ctonty 


Do. 


Icf lanau. 


Tuscola • 


locjtJon 
"~rrg 


Nr^-th  Muskegon,  City  ef« 


i..jitons  Bay,  Village  of. 


Vjsoor,    City  of. 


MisSOUrt* 


Do. 


Do, 


St.  Loul*. 


Do. 


HarlOR. 


Brentwood,   City  Of. 


.Col  Valley,  ViUage  Of. 


Unlncoiporjted  Areas. 


crrcctlve  jiate 
of  authorization 
of  sale  of  flood 
Insurance  for  arek 


SUne  1,  l?77.  Suspension 
Wlthdnait 


Do. 


D«. 


Do. 


Do. 


Do. 


Po. 


Co. 


Fffccllvo  date 
of  auUiorlzatlon 
of  sale  of  flood 
Insurance  for  area 


Do. 


Do. 


Do. 


Do, 


Do. 


Oo. 


Hazard  area  Cn-  ■  ■- 

Identified  n.-'icr 
«>•  ••• 

6-7-11*  i  it-2)-16  Oc'i.-'.'- 


t-l-Ji* 


t-2i-Tt 


oeoijc 


C'-CICO 


5-17-7*  i  10-2'»-75     1000' ■ 


5-24-7'* 


1000-: 


S-IO-?!!  i  9-26-75      IC'jOn 


5-2't-7'i 


7-19-74 


i?oj;6 


J20JJ3- 


Hazard  area 
Identified 
•  •* 


5-31-7* 


Corr.ji,; ', 
llu'Tlicr 


:f.o\cii 


6-29-74  a  6-11-76       ?6016'»   ^ 


6-14-74 


260.'09-A 


12-28-73 


290338 


5-3-74  «  12-19-75      290342-A 


5-16-77 


290222 


tUlES  AND  REGULATIONS 


1 24  era  §in*.<) 


stats. 

■■I——  1^ 


&«S|^ 


LseatloR 


Effective  date 
of  authorlutlon 
of  'sale  of  flood 
Inaurance  for  to 


Hazard  area 
IdtnUfled 
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Cbmiajnlty 
tliMber 


South  DskoU. 


Oo. 


Butte. 


I 
Heade; 


B«lle  Fourche,  City  of. 


Sturgls,  City  of. 


Do. 


11-2-73  «  10-3-7S      4«0012-\ 


11-16-73  k  10-18-74  460055-8 


llsconsln. 


Eau  Claire  & 
Chippena . 


Eaj  Claire,   City  of. 


Do. 


9-20-74  i  9-24-76       550128-A 


^National  Flood  Insurance  Act  of  1968  (title  XTH  of  the  Hduslng  and  Urban  Development  Act  of  1968);  effecUye  Jan.  28,  1969  (S3  PR 
17804,  Not.  28,  1968),  as  amended.  42  VS.C.  4001-4128;  and  Secretary's  delegation  of  authority  to  Federal  Insurance  Administrator.  34 
FR  2680,  Feb.  37,  1969  As  amended  (39  FR  2787,  Jan.  24,  1974) .) 


Issued:  June  3, 1977. 


[Docket  No.  FI-25771 

PART  1917— APPEALS  FROM  FLOOD  ELE- 
VATION   DETERMINATION    AND    JUDI- 
.  CIAL  REVIEW 

Final  Flood  Elevation  Determination  for 
City  of  Alamosa,  Colorado 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Final  Rule. 

SUMMARY:  The  Federal  Insurance 
Administrator  hereby  gives  notice  of  his 
final  determinations  of  'flood  elevations 
for  the  City  of  Alamosa,  Colorado,  in 
accordance  with  Section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
iPlu  93-234),  87  Stat.  980,  which 
added  Section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  Xin  of  the 
Housing  and  Urban  Development  Act  of 
1968  (P.L.  90-448),  42  U.S.C.  4001- 
4128,  and  24  CFR  Part  1917) . 

Final  base  flood  elevations  (100-year 
flood)  are  listed  below  for  selected  lo- 
cations. Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  final  elevations 
are  available  for  review  at  City  Hall, 
P.O.  Box  419,  Alamosa,  Colorado  81101. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krlmm,  Assistant  Admin- 
istrator, OCace  of  Flood  Insurance,  202- 
755-5581  or  T6U.  Free  line  800- 
424-8872,  Room  5270,  451  Seventh 
Street  Southwest,  Washlngt<Mi,  D.C. 
20410. 


J.    ROBKItT   HUNTES. 

Acting  Federai? Insurance  Administrator. 


[FR  Doc.77-17116  FUed  6-17-77:8:45  am] 


DATES:  In  accordance  with  Part  1917, 
an  opi>ortunlty  for  the  community  or  In- 
dividuals to  appeal  this  determination 
to  or  through  the  community  for  a  pe- 
riod of  ninety  (90)  days  has  t)een  pro- 
vided. No  appeals  of  the  proposed  base 
flood  elevations  were  received  from  thte 
commimity  or  from  Individuals  within 
the  commimity.  The  effective  date  of  the 
Flood  Insurance  Rate  Maps  wfll  be  pub- 
lished in  toe  Federal  Register  imder 
§  1915.4. 

SUPPLEMENTARY       INFORMATION: 

The  Administrator,  to  whom  the  Secre- 
tary has  delegated  the  statutory  author- 
ity, has  developed  criteria  for  flood 
plain  management  in  flood-prone  areas. 
In  order  to  continue  participation  in  the 
National  Flood  Insurance  Program,  the 
community  must  adopt  flood  plain  man- 
agement measures  that  are  consistent 
with  these  criteria  and  reflect  the  base 
flood  elevations  determined  by  the  Sec- 
retary in  accordance  with  24  CJFR  E*art 
1910. 

The  final  100-year  flood  elevations  for 
selected  locations  are: 


(National  Flood  Insurance  Act  of  1968  (Title 
•yrrr  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28,  1969  (33  FR 
17804,  November  28,  1968).  as  amended;  42 
U.S.C.  4001-4128;  and  Secretary's  delegatlcm 
of  authority  to  Federal  Insurance  Adminis- 
trator, 84  FR  2680.  February  27,  1969.  as 
amended  (39  FR  2787,  January  24,  1974).) 

Issued:  May  24,  1977. 

Howard  B.  Clark, 
Acting  Federal 
Insurance  Administrator. 
(FR  Doc.77-17117  Filed  6-17-77;8:45  am] 


[Docket  No.  FI-2563] 


I 


Source  of  floodinf 


BleTBtiaa 
in  feet. 
Location  national 

geodetie 
vertical 
datum 


RioOrande D&ROW  RaUroad  7,537 

State  mnetBridga...  7,541 

Rio  Grande  Left       North  River  Rd.  7,541 
Overbank.                  Bridga. 

Rio  Orande  Right     State  Ava 7,5*7 

Overbank.  Main  8t 7,540 

Murphy  Dr .         7,5C 


PART  1917^APPEALS  FROM  FLOOD  ELE- 
VATION DETERMINATION  AND  JUDI- 
CIAL REVIEW 

Final  Flood  Elevation  Determination  for 
City  of  Pensacola,  Florida 

AGENCTY:   Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Final  Rule. 
SUMMARY :  The  Federal  Insurance  Ad- 
ministrator hereby  gives  notice  of  his  fi- 
nal determinations  of  flood  elevations  for 
the  City  of  Pensacola,  Floridti,  in  &cconl- 
ance  with  Sectitm  110  of  the  Hood  Dlsa«- 
ter  Protection  Act  of  1973  (PJ^  93-234), 
87  Stat.  980,  which  added  Section  IMS 
to  the  National  Flood  Insurance  Act  of 
1968  (Title  XEI  of  the  Housing  and  Ur- 
ban Development  Act  of  1968  (PJlu  90- 
448).  42  use.  4001-4128,  and  24  CFR 
Part  1917). 

Final  base  flood  elevations  (lOO-year 
flood)  are  listed  below  for  selected  loca- 
tions. Maps  and  other  information  show- 
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Ing  the  detailed  outlines  of  the  flood- 
prone  areas  and  the  finsd  elevations  are 
available  for  review  at  City  Hall.  Pensa- 
cola,  Florida  32521. 

FOR  FURTHER  mrORMATION  CON- 
TACT: 

Mr.  Richard  Krimm,  Assistant  Admin- 
istrator, Office  of  Flood  Insurance,  202- 
755-5581  or  ToU  Free  Line  800-424- 
8872,  Room  5270,  451  Seventh  Street, 
Southwest,  Washington,  D.C.  20410. 

DATES:  In  accordance  with  Part  1917, 
an  opportunity  for  the  commimity  or  In- 
dividuals to  appeal  this  determination  to 
or  through  the  community  for  a  period 
of  ninety  (90)  days  has  been  provided. 
No  appeals  of  the  proposed  base  flood 
elevations  were  received  from  the  com- 
munity or  from  Individuals  within  the 
community.  The  effective  date  of  the 
Flood  Insiirance  Rate  Maps  will  be  pub- 
lished In  the  Federal  Register  imder 
Part  1915.4. 

SUPPLEMENTARY  INPORMATION: 
The  Administrator,  to  whom  the  Secre- 
tary has  delegated  the  statutory  author- 
ity, has  developed  criteria  for  flood  plain 
management  in  flood-prone  areas.  In  or- 
der to  continue  participation  in  the  Na- 
tional Flood  Insurance  Program,  the 
community  must  adopt  flood  plain  man- 
agement measures  that  are  consistent 
with  these  criteria  and  reflect  the  base 
flood  elevations  determined  by  the  Sec- 
retary In  accordance  with  24  CFR  Part 
1910. 

The  final  100-year  flood  elevations  for 
selected  locations  are: 


Source  of  flooding 


Lorfttion 


BteTstkm 
in  feet. 

national 
geodetic 
vertical 
datum 


Outr  of  Mexico. 


Lu^ley  Art 10 

Mantaivo 10 

Hyde  Park  Rd.  9 

Extended. 

9th  Avenue 9 

CoyleBt 9 

••P'-  Street  (Bayoa  8 

Chioo). 
"Q"  Street  (Ba;ou  8 

Chito). 
Cervantes  St.  (Bayou  9 

Texa  downstream 

side). 
Ceryantee  St.  (Bayou  8 

Tezanpetrtam 

side). 
lialloiT  St   (Bayoii  8 

Texa). 
Hyde  Park  Rd  8 

(Bayon  Texa). 
Mtb  St.  (Bayou  7 

Teia). 


(National  Flood  Insurance  Act  of  1968  (Title 
Zm  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
PR  17804,  November  28,  1968),  as  amended; 
43  U5.C.  4001-4128;  and  Secretary's  delega- 
'tl<»i  of  authority  to  Federal  Insurance  Ad- 
ministrator. 34  FB  2680,  February  27,  1969, 
as  amended  (39  FR  2787,  January  24.  1974).) 

Issued:  May  24,  1977. 

Howard  B.  C^lark, 
Acting  Federal 
Insurance  Administrator. 

[FB  Doc  77-17118  Filed  6-17-77:8:46  am) 


RULES  AND   REGULATIONS 

[Docket  No.  FI-2705J 

PART  1917— APPEALS  FROM  FLOOD  ELE- 
VATION DETERMINATION  AND  JUDI- 
CIAL REVIEW 

Final  Flood  Elevation  Determination  for 
County  of  Walton,  Florida 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  fieod  elevations 
(100-year  flood)  are  listed  below  for  se- 
lected locations  In  the  County  of  Walton, 
Florida. 

These  base  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  is  required 
to  either  adopt  or  show  evidence  of  being 
already  In  effect  in  order  to  qualify  or 
remain  qualified  for  participation  In  the 
National  Flood  Insurance  Program 
(NFIP). 

EFFECrrrVE  date:  On  publication  of 
the  Flood  Insurance  Rate  Map  for  Wal- 
ton Coimty,  Florida. 

FOR  FURTHER  INFORMATION  (X>N- 
TACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insurance. 
202-755-5581  or  Toll  Free  Line  800- 
424-8872,  Room  5270,  451  Seventh 
Street,  Southwest,  Washington,  D.C. 
20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  the  County  of 
Walton,  Florida. 

This  final  rule  Is  Issued  In  accordance 
with  Section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pi.  93-234) ,  87 
Stat.  980,  which  added  Section  1363  to 
the  National  Flood  Insursoice  Act  of  1968 
(Title  XTTT  of  the  Housing  and  Urban 
Development  Act  of  1968  (P.L.  90-448). 
42  UJ3.C.  4001-4128.  and  24  CTFR  Part 
1917). 

An  opportunity  for  the  community  or 
Individuals  to  appeal  this  determination 
to  or  throu^  the  community  for  a  pe- 
riod of  ninety  (90)  days  has  been  pro- 
vided. No  appeals  of  the  prop)osed  base 
flood  elevations  were  received  from  the 
community  or  from  individuals  within 
the  commimity. 

The  Administrator,  to  whom  the  Sec- 
retary has  delegated  the  statutory  au- 
thority, has  developed  criteria  for  flood 
plain  management  In  flood-prone  areas 
in  accordance  with  24  CFR  Part  1910. 

Maps  and  other  Information  showing 
the  detailed  outlines  of  the  flood-prone 
areas  and  the  final  elevations  for  the 
County  of  Walton,  Florida  are  available 
for  review  at  the  Walton  County  Court- 
house, DeFunlak  Springs.  Florida. 

The  final  100-year  flood  elevations  for 
selected  locations  are: 


Source  0/  flooding 


Location 


BleratioD 
in  feet, 
national 
geodetic 

vertical 
datura 


Oulf  of  Mexico Miramar  Beacb.. 

Gulf  of  Mexico  shore; 

South  of  Morris 

Lake 

Morris  Lake 

Fuller  Lake 

Stalworth  Lake 

South  of  State  Rd, 

Oyster  Lake. 
North  of  Bute  Bd, 

Oyster  Lake. 

Draper  Lake. . 

Blue  Mountain  Beach. 
Big  Redfish  and 

Little  Redfisb 

Lake.". 

Alligator  Lake 

tirayton  Beach. 

Western  Lake  (North 

of  Route  30A). 

Soagrove  Beacll.^ 

Deer  Lake 

('amp  Creek  Lake 

Camp  Creek  Lake 

( North  of  Route 

;«)A>. 

Inlet  Beach 

OrtawhaU'hee  Bay.  Tucker  Bayou. 

Black  Cre^ 

Flufly  LAnding 

Wheever  Point 

Malet  Bayou  and  La- 
grange Bayon  (to 

confluence  with 

Lafayette  Creek). 

Bear  Creek 

Alaque  Creek  to 

Route  20. 
North  of  Route  20  on 

Alaque  Creek. 
Basin  Bayou  (South 

of  Route  20). 
Basin  Bayou  (North 

of  Route  20). 
Trout  Creek  (Sooth 

of  Route  20). 
MuUet  Creek  (South 

of  Route  20). 
MuUet  Creek  (North 

of  Route  20). 

Oboctaw  Beach 

West  of  Satsuma 

Roaa  (North  of 

Route  20). 
Eagle  Creek  (North 

of  Route  20). 

Villa  Tas.so 

Tncker  Bayou 

Four  Mile  and  t'piuitil  Route  20 

Lafayette 
Creeks. 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1068),  effective  January  28,  1969  (33  FR 
17804,  November  28,  1968),  as  amended;  42 
VS.C.  4(X)1-4128;  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis- 
trator, 34  FR  2680,  February  27,  1969,  as 
amended  (39  FR  2787,  January  24,  1974).) 

Issued:  May  24,  1977. 

Howard  B.  Clark, 
Acting  Federal 
Insurance  Administrator. 

I  PR  Doc  77-17119  Filed  6-17-77:8:46  am] 


[Docket  No.  FI-27021 

PART  1917— APPEALS  FROM  FLOOD  ELE- 
VATION DETERMINATION  AND  JUDI- 
CIAL REVIEW 

Final  Flood  Elevation  Determination  for 
Town  of  Srtarks,  Ga. 

AGENCY:  Federal  Insurance  Admlnls- 
tratlotn,  HUD. 

ACTION:  Final  Rule. 
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SUMMARY;  Final  base  flood  elevations 
(100-year  flood)  are  listed  below  for 
selected  locations  in  the  Town  of  Sparks, 
Georgia. 

These  base  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  is  required 
to  either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in  the 
National  Flood  Insurance  Program 
(NFIP). 

EFFECTIVE  DATE:  On  publication  of 
the  Flood  Insurance  Rate  Map  for  the 
Town  of  Sparks,  Georgia. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krimm,  Assistant  Admin- 
istrator, OflBce  of  Flood  Insurance, 
(202)  755-5581  or  Toll  Free  Line  (800) 
424-8872,  Room  5270,  451  Seventh 
Street,  Southwest.  Washington,  DC. 
20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations  of 
flood  elevations  for  the  Town  of  Sparks. 
Georgia. 

This  final  rule  is  issued  in  accordance 
with  Section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93-234) , 
87  Stat.  980,  which  added  Section  1363 
to  the  National  Flood  Insurance  Act  of 
1968  (Title  Xm  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L. 
90-448),  42  U.S.C.  4001-4128,  and  24  CFR 
Part  1917). 

An  opportunity  for  the  community  or 
individuals  to  appeal  thla  determination 
to  or  through  the  community  for  a  period 
of  ninety  (90)  days  has  been  provided. 
No  appeals  of  the  proposed  base  flood 
elevations  were  received  from  the  com- 
munity or  from  individuals  within  the 
commimity. 

The  Administrator,  to  whom  the  Secre- 
tary has  delegated  the  statutory  autiior- 
ity,  has  developed  criteria  for  flood  plain 
management  In  flood-prone  areas  In  ac- 
cordance with  24  CFR  Part  1910. 

Maps  and  other  information  showing 
the  detailed  outlines  of  the  flood-prone 
areas  and  the  fintd  elevations  for  the 
Town  of  SiJarks,  Georgia  are  available 
for  review  at  Town  Hall,  P.O.  Box  186, 
Sparks,  Georgia. 

The  final  100-year  flood  elevations  for 
selected  locations  are: 


Source  of  nooding 


IxM-atinii 


Elevaiion 
in  feet . 
national 
geodetic 
vertical 
datum 


RULES  AND  REGULATIONS 

trator    34    FR    2680,    February    27.    1969.    as 
amended    (39  FR  2787,  January  24,   1974)  1 

I.ssued:  May  25. 1977. 

Howard  B.  Clark. 
.  Acting  Federal 

Insurance  Administrator. 

i  FR  Doc  77-17120  Filed  6-17-77:8:45  ami 


Bear  Creek 


Patterson  Ave. 

Gay  Ave 

McOranie  Rd.. 


231 
232 
234 


(National  Flood  Insurance  Act  of  1968  (Title 
Xm  of  Housing  and  Urban  Development  Act 
Of  1968),  effective  January  28,  1969  (33  FR 
17804,  November  28,  1968),  as  amended;  42 
VS.C.  4001-4128;  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Admlnls- 


I  Docket  No.  FI-2594| 

PART  1917— APPEALS  FROM  FLOOD  ELE- 
VATION DETERMINATION  AND  JUDI- 
CIAL  REVIEW 

Final  Flood  Elevation  for  City  of  Cedar 
Rapids,  Iowa 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD 

-ACTION:  Correction  to  final  rule. 

SUMMARY:  The  Federal  Insurance  Ad- 
ministrator hereby  rescinds  the  notice 
of  the  Final  Determinations  of  Base 
Flood  Elevations  (100-year  flood)  for  the 
City  of  Cedar  Rapids,  Iowa,  which  was 
published  at  42  FR  17278  on  March  31, 
1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT:  . 

Mr.  Richard  W.  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insurance, 
(202)  755-5581  or  ToU  Free  Line 
800-424-8872,  Room  5270.  451  7th 
Street,  Southwest,  Washington.  D.C. 
20410. 

SUPPLEMENTARY  INFORMATION: 
Changes  in  the  physical  features  in  the 
Flood  Plain  Area  of  Cedar  Rapids,  Iowa 
have  made  It  necessary  to  restudy  the 
Flood  Hazard  Area  In  this  community. 
Proposed  Base  Flood  Elevations  (100- 
year  flood  >  will  be  published  when  the 
restudy  is  completed. 

(National  Flood  Insurance  .Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968).  eflfective  January  28,  1969  (33  FR 
17804.  November  28.  1968),  as  amended;  42 
use  4001-4128;  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis- 
trator. 34  FR  2680,  February  27,  1969.  as 
amended  by  39  FR  2787,  January  24.  1974.) 

lijsued:  May  23, 1977. 

Howard  B.  Clark, 
Acting  Federal 
Insurance  Administrator. 

(PR  Doc  77-17121  Filed  6-17-77:8:45  am] 


for  the  Town  of  Walpole,  Massachusetts, 
in  accordance  with  Section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
<Pub.  L.  93-234  >.  87  Stat.  980.  which 
added  Section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  xm  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90-448 >.  42  U.S.C.  4001- 
4128,  and  24  CFR  Part  1917> . 

Final  base  flood  elevations  (100-year 
flood'  are  Usted  below  for  selected  loca- 
tions. Maps  and  other  information  show- 
ing the  detailed  outlines  of  the  flood - 
prone  areas  and  the  final  elevations  are 
available  for  review  at  Town  Hall.  Main 
Street.  Walpole.  Massachusetts  02081. 

FOR  FURTHER  INFORMATION  CON- 
TACT : 

Mr.  Richard  Krimm.  Assistant  .Ad- 
ministrator. Office  of  Flood  Insurance. 
1 202)  755-5581  or  Toll  Free  Line  (800' 
424-8872.  Room  5270.  451  Seventh 
Street.  Southwest.  Washington.  DC. 
20410.  _^ 

DATES:  In  accordance  with  Part  1917. 
an  opportunity  for  the  community  or  in- 
dividuals to  appeal  this  determination 
to  or  through  the  community  for  a  peri(xl 
of  ninety  i90>  days  has  been  provided. 
No  appeals  of  the  proposed  base  flood 
elevations  were  received  from  the  com- 
munity or  from  individuals  within  the 
community.  The  effective  date  of  the 
Flood  Insurance  Rate  Maps  will  be  pub- 
lished in  the  Federal  Register  under 
Part  1915.4. 

SUPPLEMENTARY  LN'PORMATION : 
The  Administrator,  to  whom  the  Secre- 
tary has  delegated  the  statutory  author- 
ity, has  developed  criteria  for  flood  plain 
management  in  flood-prone  areas.  In 
order  to  continue  participation  in  the 
National  Flood  Insurance  Program,  the 
community  must  adopt  flood  plain  man- 
agement measures  that  are  consistent 
with  these  criteria  and  reflect  the  base 
flood  elevations  determined  by  the  Sec- 
retary in  accordance  with  24  CFR  Part 
1910. 

The  final  100-year  flood  elevations  for 
selected  locations  are: 


IDocketNo.  FI-237aj 

PART  1917— APPEALS  FROM  FLOOD  ELE- 
VATION DETERMINATION  AND  JUDI- 
CIAL REVIEW 

Final  Flood  Elevation  Ofetermination  for 
Town  of  Walpole,  Mass. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Pinal  rule. 

SUMMARY:  The  Federal  Insurance  Ad- 
ministrator hereby  gives  notice  of  his 
final  determinations  of  flood  elevations 


Sour. .'  of  I'.oodiiif 

Location 

Elpvation 
in  feet, 
national 
geodetir 
TerUcal 
datum 

Mine  Brook 

Bobbins  Rd ' 

143 

Penn  Central  RaU- 

road." 
Mill  Pond  Rd 

14.1 
147 

Utaiiioiid  Brook . . . 

Pnnn  CeotnU  BaO- 
rowL 

do 

Ea*t  St 

l.-.l 

136 
142 

Main  Rt 

14.1 

School  St 

New  Diamond  Rd 

Old  Diamond  Rd 

New  York  Cwtral 

BaUroMl. 
Stone  8t 

143 
155 
155 
155 

178 

Stop  Rivef 

CoMm  Brook 

WasfainftoD  8t 

Winter  St 

M«iiiRtl 

178 
14» 
143 

BubbUn«  Brook... 

Oookiat , 

Brook  St 

I4» 
14S 

.North  8t 

an 
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31262 


Coarce  of  floodinc 

Loeattaa 

StoraOoa 
tnfeet 

national 
gwxJeUc 
TirUeal 
datmn 

Kepoiis«t  River... 

Wariitiwton  Bt.< 

FUmptoB  St' 

99 
121 

IfainBt 

KwrtRt 

125 
139 

KfanSt 

140 

W«t  8t 

IVi 

Lgwis  At6 

150 

Soath  St.' 

P<nn  Centnl  lUO- 

n»d> 
SoDtb  St-' 

160 
165 

184 

Nepomet  Bt  .. 

195 

223 

WMbingtonSt 

227 

>  Upstrewn  aide. 

Boanr  of  floodlnf 

Location 

Kleration 
In  feet, 
natlon&l 

gMMletJc 

▼ectical 
datnm 

TT»pbol«  Brook 

Union  Bt    

105 

Cooer  St.' 

117 

PariiLaiM 

130 

PtekvrtJ  Brook 

Route  1 

Union  8t 

141 
107 

Pl4.ft«nnt  St 

119 

Wolcott  St 

121 

Brhnol  Mellow 
Brook 

Wwhlngton  St' 

Route  1.' 

187 
188 

>  Upstream  lide. 

(National  Flood  Insurance  Act  of  1968  (Title 
TTTT  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  FR 
17804.  November  28,  1968),  as  amended;  42 
UJ3.C.  4001-4128;  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis- 
trator 34  FR  2680.  February  27.  1969.  as 
amended  (39  FR  2787.  January  24.  1974 )  ) 

Issued :  May  24. 1977. 

Howard  B.  Clark, 
Acting  Federal 
Insurance  Administrator. 

(FR  Doc77-iai22  Filed  6-17-77:8:45  ami 


[Docket  No.  FI-23301 

PART  1917— APPEALS  FROM  FLOOD  ELE- 
VATION DETERMINATION  AND  JUDI- 
CIAL REVIEW 

Final  Flood  Elevation  Determination  for 
City  of  Crookston,  Minn. 

AGENCY:  Federal  Insurance  Adminis- 
tmtlOTi,  HUD. 

ACTION:  Pinal  rule. 

SUMMARY:  The  Federal  Insurance  Ad- 
ministrator hereby  gives  notice  of  his 
ftr^ftl  determinations  of  flood  elevations 
for  the  City  of  Crookston.  Minnesota,  in 
accordance  with  Section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub.  L. 
»-234) .  87  Stat.  980.  which  added  Sec- 
taoD.  1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XTTT  of  the  Hous- 
tng  and  Urban  Development  Act  of  1968 
GPub.  L.  90-448),  42  U.S.C.  4001-4128. 
and  24  CFR  Part  1917) . 

Pinal  base  flood  elevations  (100 -year 
flood)  are  listed  below  for  selected  loca- 
tions. Maps  and  other  information  show- 
ing the  detailed  outlines  of  the  flood- 


RUIES  AND  REGULATIONS 

prone  areas  and  the  final  elevations  are 
available  for  review  at  City  Hall,  Crook- 
ston, Minnesota  56716. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krimm.  Assistant  Admin- 
istrator, OfBce  of  Flood  Insurance, 
202-75&-5581  or  Toll  Free  Line  800- 
424-8872,  Room  5270,  451  Seventh 
Street  SW.,  Washington,  D.C.  20410. 

DATES:  In  accordance  with  Part  1917, 
an  opportunity  for  the  community  or  in- 
dividuals to  appeal  this  determination  to 
or  through  the  community  for  a  period  of 
ninety  (90)  days  has  been  provided.  No 
appeals  of  the  proposed  base  flood  eleva- 
tions were  received  from  the  community 
or  from  individuals  within  the  commu- 
nity. The  effective  date  of  the  Flood  In- 
surance Rate  Maps  will  be  published  in 
the  Federal  Register  under  §  1915.4. 

SUPPLEMENTARY  INFORMATION : 
The  Administrator,  to  whom  the  Secre- 
tary has  delegated  the  statutory  author- 
ity, has  developed  criteria  for  flood  plain 
management  in  flood-prone  areas.  In  or- 
der to  continue  participation  in  the 
National  Flood  Insurance  Program,  the 
commimity  must  adopt  flood  plain  man- 
agement measures  that  are  consistent 
with  these  criteria  and  reflect  the  base 
flood  elevations  determined  by  the  Secre- 
tary in  accordance  with  24  CFR  Part 
1910. 

The  final  100-year  flood  elevations  for 
selected  locations  are: 


Bonn*  of  flooding 


Red  Lake  niver. 


LofaMon 


Elevatkm 
iniact. 
natfcnuL 
gaodetir 
vwtkal 
QAtmu 


Robert  St.. 
Main  St.... 
Sargent  St. 


86f. 
8M 
860 


(National  Flood  Insurance  Act  of  1968  (Title 
xni  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  FR 
17804.  November  28,  1968),  as  amended;  42 
U.S.C.  4001-4128;  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis- 
trator, 34  FR  2680,  February  27,  1969.  as 
amended  (39  FR  2787.  January  24,  1974).) 

Issued :  May  24, 1977. 

Howard  B.  Clark, 

Acting  Federal 
Insurance  Administrator. 

(FR  Doc.77-17123  Filed  6-17-77;8:46  am] 


(Docket  No.  FI-23331 

PART  1917— APPEALS  FROM  FLOOD  ELE- 
VATION DETERMINATION  AND  JUDI- 
CIAL REVIEW 

Final  Flood  Elevation  Determination  for 
Village  of  Glenaire,  Mo. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Final  rule. 

SUMMARY :  The  Federal  Insurance  Ad- 
ministrator hereby  gives  notice  of  his 


final  determinations  of  flood  elevation.*; 
for  the  Village  of  Glenaire,  Missouri,  in 
accordance  with  Section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  Sec- 
tion 1363  to  the  National  Flood  Insurance 
Act  of  1968  (Title  xm  of  the  Housing 
and  Urban  Development  Act  of  1968 
(Pub.  L.  90-448),  42  U.S.C.  4001-4128. 
and  24  CFR  Part  1917 ) . 

Final  base  flood  elevations  dOO-year 
flood)  are  listed  below  for  selected  loca- 
tions. Maps  and  other  Information  show- 
ing the  detailed  outlines  of  the  flood- 
prone  areas  and  the  final  elevations  are 
available  for  review  at  Glenaire  Village 
OCQces,  Liberty,  Missouri  64068. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator, OflBce  of  Flood  Insurance. 
202-755-5581  or  ToU  Free  Line  800- 
424-8872.  Room  5270.  451  Seventh 
Street  SW..  Washington.  D.C.  20410. 

DATES:  In  accordance  with  Part  1917. 
an  opportunity  for  the  community  or  in- 
dividuals to  appeal  this  determination  to 
or  through  the  community  for  a  period 
of  ninety  (90)  days  has  been  provided. 
No  appeals  of  the  proposed  base  flood 
elevations  were  received  from  tiie  com- 
munity or  from  Individuals  within  the 
community.  Ilie  effective  date  of  the 
Hood  Insurance  Rate  Maps  will  be  pub- 
lished in  the  Federal  Register  under 
§  1915.4. 

SUPPLEMENTARY  INFORMATION: 
"ITie  Administrator,  to  whom  the  Secre- 
tary has  delegated  the  statutory  author- 
ity, has  developed  criteria  for  flood  plain 
management  In  fiood-prone  areas.  In  or- 
der to  continue  participation  In  the  Na- 
ticmal  Flood  Insurance  Program,  the 
commimity  must  adopt  flood  plain  man- 
agement measures  that  are  consistent 
with  these  criteria  and  reflect  the  base 
flood  elevations  determined  by  the  Sec- 
retary in  accordance  with  24  CFR  Part 
1910. 

The  final  100-year  flood  elevations  for 
selected  locations  are : 


Bodn  r  of  flooding 


Location 


Elevation 

in  feet. 
'  national 
gaodetii- 
vertical 
datiiTii 


Little  Shoal  Creek      Shirley  Lane. 

Trident  No.  ^. 
Little  Shoal  Creok     Jolmson  Rd.. 

Trident  No.  4. 


772 
765 


(National  Flood  Insurance  Act  of  1968  (Ti- 
tle Xni  of  Housing  and  Urban  Development 
Act..of  1968),  effective  January  28.  1969  (33 
FR  17804.  November  28.  1968),  as  amended; 
42  UJS.C.  4001-4128;  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator, 34  FR  2680,  Februtwy  27.  1969. 
as  amended  (39  FR  2787,  January  24,  1974).) 

Issued:  May  24, 1977. 

Howard  B.  Clark, 
Acting  Federal 
Insurance  Administrator. 

[FR  Doc.77- 17124  FUed  6-17-77; 8: 46  am] 
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[Docket  No.  FI-23741 

PART  1917— APPEALS  PROM  FU)OD  ELE- 
VATION DETERMtNATKM  AND  JUDI- 
CIAL REVIEW 

Final  Flood  Elevation  Determination  for 
City  of  Sunset  Hitis,  Me. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Pinal  rule. 

SUMMARY:  The  Federal  Insurance  Ad- 
ministrator hereby  gives  notice  of  his 
final  determlAations  of  flood  elevations 
for  the  City  of  Sunset  Hills,  Missouri,  in 
accordance  with  Section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980.  which  added  Sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XTFI  of  the  Hous- 
ing and  Urban  Development  Act  of  1968 
(Pub.  L.  90-448).  42  U.S.C.  4001-4128. 
and  24  CFR  Part  1917). 

Final  base  flood  elevatlMis  (100-year 
flood)  are  listed  below  for  sheeted  loca- 
tions. Maps  and  other  information  show- 
ing the  detailed  outlines  of  the  fiood- 
prone  areas  and  the  final  elevations  are 
available  for  review  at  City  Hall,  10875 
Sunset  Hills  Plaza.  St.  Louis,  Missouri 
63127. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krimm.  Assistant  Admin- 
istrator, OflQce  of  Flood  Insurance, 
202-755-5581  or  ToU  Free  Line  800- 
424-8872,(1  Room  5270,  451  Seventh 
Street  SW.,  Washington,  D.C.  20410. 

DATES:  In  accordance  with  Part  1917, 
an  opportunity  for  the  community  or  in- 
dividuals to  appeal  this  determination  to 
or  through  the  commimity  for  a  period 
of  ninety  (90)  days  has  been  provided. 
No  appeals  of  the  j  proposed  base  flood 
elevations  were  recmved  from  the  com- 
mimity or  from  inaivlduals  within  the 
community.  The  effective  date  of  the 
Flood  Insurance  Rate  Maps  will  be  pub- 
lished in  the  Federal  Register  under 
:  1915.4. 

SUPPLEMENTARY  INFORMATION : 
The  Administrator,  to  whom  the  Secre- 
tary has  delegated  the  statutory  author- 
ity, has  developed  criteria  for  flood  plain 
management  in  flood-prone  areas.  In 
order  to  continue  participation  in  the 
National  Flood  Insurance  Program,  the 
community  must  adopt  flood  plain  man- 
agement measures  that  are  consistent 
with  these  criteria  and  reflect  the  base 
flood  elevations  determined  by  the  Sec- 
retary in  accordance  with  24  CFR  Part 
1910. 

The  final  100-year  flood  elevations  for 
selected  locations  are: 


ElevatJon 

in  (eel. 

^rtin-p  al  floodink                Location 

national 

geodetie 

vertical 

datom 

Meramec  lti%er Crayois  Rd. 

422 

Stole  Highway  30  «.... 

424 

I-44« 

426 

Tributary  A Stole  Highway  30  ' 

429 

Tributary  B Stole  Highway  M 

424 

(National  Flood  Insurance  Act  of  1968  cntle 
XTTT  of  Housing  and  TTtban  Development  Act 
of  1968),  effecUve  January  28.  1960  (33  FR 
17804,  November  28,  1968),  as  amended;  43 
U.S.C.  4001-4128;  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis- 
trator, 34  FR  2680,  February  27,  1969,  as 
amended  (39  FR  2787,  January  24,  1974).) 

Issued:  May  24. 1977. 

Howard  B.  Clark, 

Acting  Federal 
Insurance  Administrator. 

I  PR  Doc  77-17125  Piled  6-17-17:8:45  am) 


<  Down.<itr««m  side  of  nMd. 

'  Flood  boundary  outside  rori>orat«  limits. 


{Docket  No.  FI-1029) 

PART  1917— APPEALS  FROM  FLOOD  ELE- 
VATION DETERMINATION  AND  JUDI- 
CIAL REVIEW 

Final  Flood  Elevation  Determination  for 
City  of  Great  Falls,  Mont. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACrriON:  Final  rule 

SUMMARY:  The  Federal  Insurance  Ad- 
ministrator hereby  gives  notice  of  his 
final  determinations  of  fiood  elevations 
for  the  City  of  Great  Falls,  Montana,  in 
accordance  with  Section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub.  L. 
93-234).  87  Stat.  980.  which  added  Sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  Xin  of  the  Hous- 
ing and  Urban  Development  Act  of  1968 
(Pub.  L.  90-448).  42  U.S.C.  4001-4128. 
and  24  CFR  Part  1917) . 

Final  base  fiood  elevations  (100-year 
flood  >  are  listed  below  for  selected  loca- 
tions. Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flcxxi-prone  areas  and  the  final  eleva- 
tions are  available  for  review  at  City 
HaU,  Great  Falls.  Montana  59403. 

FOR  FURTHER  INFORMATION  CON- 
TACT; 

Mr.  Richard  Krimm,  Assistant  Admin- 
istrator. Office  of  Flood  Insurance. 
202-755-5581  or  ToU  Free  Line  800- 
424-8872.  Rown  5270.  451  Seventh 
Street  SW..  Washington.  D.C.  20410. 

DATES:  In  accordance  with  Part  1917, 
an  opportunity  for  the  community  or  in- 
dividuals to  appeal  this  determinatiwi 
to  or  through  the  community  for  a  pe- 
riod of  ninety  <90)  days  has  been  pro- 
vided, and  the  Administrator  has  re- 
solved the  appeals  presented  by  the  com- 
munity. 

SUPPLEMENTARY  INFORMATION: 
The  Administrator,  to  whom  the  Secre- 
tary has  delegated  the  statutory  author- 
ity, has  developed  criteria  for  flood  plain 
management  in  flood-prone  areas.  In  or- 
der to  continue  participation  in  the  Na- 
tional Flood  Insurance  Program,  the 
community  must  adopt  flood  plain  man- 
agement mesisures  that  are  consistent 
with  these  criteria  and  reflect  the  base 
flood  elevations  determined  by  the  Sec- 
retary in  accordance  with  24  CFR  Part 
1910. 

The  final  100-year  flood  elevations  for 
selected  locations  are: 


Soiiroe  of  floodinc 

LoMtiM 

inieet, 

ibov* 

mtmstn 

Mi.<<soari  River 

Siin  Rt\er 

U.S.  Highway  87  and 

I5th  Street. 

10th  Street,  North 

Isl  Avenue  and  U.B. 

Highway  80. 
6th  Slrwt 

3.30B 

3.310 
3,31R 

3.  .130 

14th  Street 

3.  .122 

liit<>rstole  Highway 
15. 

3.336 

(National  Flood  Insurance  Act  of  1968  (Title 
XinSf  Housing  and  Urban  Develc^ment  Act 
of  1968).  eflectlve  January  28.  1960  (33  FR 
17604,  November  28,  1968),  as  amended;  42 
U.S.C.  4001-4128;  and  Secretary's  delegaUon 
of  authority  to  Federal  Insurance  Adminis- 
trator, 34  FR  2680.  February  27,  1969,  as 
amended    (39  FR  2787.   January  24.    1974).) 

Issued:  May  20.  1977. 

Howard  B.  Clark, 
Acting  Federal 
Insurance  Administrator. 
I  PR  Diic  77  17126  Filed  6-17-77:8:45  am) 


(Docket  No.  FI-25441 

PART  1917— APPEALS  FROM  FLOOD  ELE- 
VATION DETERMINATION  AND  JUDI- 
CIAL REVIEW 

Final  Flood  Elevation  Determination  for 
Borough  of  East  Newark,  N.J. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Final  rule. 

SUMMARY:  The  Federal  Insurance  Ad- 
ministrator hereby  gives  notice  of  his 
final  determinations  of  flood  elevations 
for  the  Borough  of  East  Newark,  New 
Jersey,  in  accordance  with  Section  110 
of  the  Flood  Disaster  Protection  Act  of 
1973  (Pub.  L.  93-2341.  87  Stat.  980. 
which  added  Section  1363  to  the  Na- 
tional Flood  Insurance  Act  of  1968  (Ti- 
tle XIII  of  the  Housing  and  Urban  De- 
velopment Act  of  1968  (Pub.  L.  90-448  >, 
42  U.S.C.  4001-4128.  and  24  CFR  Part 
1917>. 

Final  base  flood  elevations  ( 100- 
year  flood)  are  listed  below  for  selected 
locations.  Maps  and  other  informatirai 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  flnal  eleva- 
tions are  available  for  review  at  Borough 
Hall,  34  Sherman  Avenue,  East  Newark, 
New  Jersey  07029. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insurance. 
202-755-5581  or  ToU  Free  Line  800- 
424-«872.  Room  5270.  451  Seventh 
Street  SW..  Washington.  D.C.  20410. 

DATES:  In  accordance  with  Part  1917. 
an  opportunity  for  the  community  or 
individuals  to  appeal  this  determination 
to  or  through  the  community  for  a  pe- 
riod of  ninety  (90>  days  has  been  pro- 
vided. No  appeals  of  the  proposed  base 
flood  elevations  were  received  from  the 
community  or  from  individuals  within 
tlie  community.  The  effective  date  of  the 
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Flood  Insurance  Rate  Maps  will  be  pub- 
lished In  the  Federal  Rkgistir  under 
{  1915.4. 

SUPPLEMENTARY  INFORMATION: 
The  Administrator,  to  whom  the  Secre- 
tary, has  delegated  the  statutory  author- 
ity, has  developed  criteria  for  flood  plain 
management  in  flood-prone  areas.  In  or- 
der to  continue  participation  in  the  Na- 
tional Flood  Insurance  Program,  the 
community  must  adopt  flood  plain  man- 
agement measures  that  are  consistent 
with  these  criteria  and  reflect  the  base 
flood  elevations  determined  by  the  Sjsc- 
retary  In  accordance  with  24  CFR  Part 
1910. 

The  final  100-year  flood  elevations  for 
selected  locations  are : 


Elevation 

in  feet. 

BouTcr  of  flooding 

Loration 

national 
geodeUc 
vertiral 

datum 

Paaaaic  River 

1-280  (downstream 

10 

(tidal). 

side  of  road). 

Central  Ave 

10 

raasair  River 

North  370  ft  alone 

(tidan. 

Passaic  -Ave.  from 
intersection  of 
Ontral  and  Pasyai^ 

Ave. 

(National  Flood  Insurance  Act  of  1968  (Title 
■«iii  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28,  1969  (33 
FR  17804,  November  28.  1968),  as  amended; 
42  U.S.C.  4001-4128;  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator, 34  PR  2680,  February  27,  1969, 
»s  amended  (39  FR  2787,  January  24,  1974).) 

^     Issued:  May  24, 1977. 

Howard  B.  Clark, 

Acting  Federal 
Insurance  Administrator. 

JFR  Doc  77-17127  Piled  6-17-77;8:45  am  1 


available  tot  review  at  Toiwn  Hall, 
Manalapan,  New  Jersey  07763. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krlmm,  Assistant  Admin- 
istrator, Office  of  Flood  Insurance,  202- 
755-5581  or  Toll  Free  Line  800-424- 
8872.  Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410. 

DATES:  In  accordance  with  Part  1917, 
an  opportunity  for  the  community  or 
Individuals  to  appeal  this  determination 
to  or  through  the  community  for  a  period 
of  ninety  (90)  days  has  been  provided. 
No  appeals  of  the  proposed  base  flood 
elevations  were  received  from  the  com- 
munity or  from  individuals  within  the 
community.  The  effective  date  of  the 
Flood  Insurance  Rate  Maps  wiU  be  pub- 
lished in  the  Federal  Register  under 
Part  1915.4. 

SUPPLEMENTARY  INFORMATION : 
The  Administrator,  to  whom  the  Secre- 
tary has  delegated  the  statutory  author- 
ity, has  developed  criteria  for  flood  plain 
management  in  flood-prone  areas.  In 
order  to  continue  participation  In  the 
National  Flood  Insurance  Program,  the 
commimity  must  adopt  flood  plain  man- 
agement measures  that  are  consistent 
with  these  criteria  and  reflect  the  base 
flood  elevations  determined  by  the  Sec- 
retary in  accordance  with  24  CFR  Part 
1910. 

The  final  100-year  fiood  elevations  for 
selected  locations  are : 


f  [  Docket  No.  PI-2334  ] 

PART  1917 — APPEALS  FROM  FLOOD  ELE- 
VATION   DETERMINATION    AND    JUDI- 
^       CIAL   REVIEW 

I      Final  Flood  Elevation  Determination  for 
I  Township  of  Manalapan,  N.J. 

AGE2^CY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Final  rule. 

SUMMARY:  The  Federal  Insurance  Ad- 
ministration hereby  gives  notice  of  his 
final  determinations  of  flood  elevations 
for  the  Township  of  Manalapan,  New 
Jersey,  In  accordance  with  Section  110 
of  the  Flood  Disaster  Protection  Act  of 
1973  (Pub.  L.  93-234) ,  87  Stat.  980,  whJch 
added  Sectlcm  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90-448),  42  U.S:C.  4001- 
4128,  and  24  CFR  Part  1917) . 

Pinal  base  flood  elevations   (100-year 
flood)  are  listed  below  for  selected  loca- 
tions. Maps  and  other  Information  show- 
;  log  the  detailed  outlines  ol  the  flood - 
\  prone  areas  and  the  final  elevations  are 


Eoiip'P  of  (Ifjoding 
Manalapan  Brook . . 

Lo(«tion 

Elevation 
in  feet, 
national 
geodetir 
vertiral 
datum 

132 

Mill  Rd 

123 

Millhurst  Rd 

n.") 

Woodward  Rd 

Irtm  Ore  Rd... 

82 

Tributary  A 

Dry  Grove  Rd. - 

Roate33 

Millhnrrt  MA 

78 
117 
109 

Still  House  Brook.. 
Oander  Brook 

Woodward  Rd 

Woodward  Bd 

Roate33 - 

97 
107 
107 

liUOchaponix 

Brook. 
Pine  Brook  .       

Old  Bridge  Rd- 

Pine  Brook  Rd 

Pease  Rd.              

67 
101 

95 
83 

Wlnthrop  Dr 

78 

Tribulary  C 

MpOellaird<  Brook 

Pension  Rd.. 

Peaae  Bd.              

83 

88 

Pine  Brook  Bridge 

85 
84 

Tennent  Rd..  .    

83 

Millord  Brook 

Taylors  Mill  Rd 

Route  9 - 

Tennent  Rd.      .    

72 
98 

88 

Tepchemtif  Brook. 
Rnnth  Branch 

Pease  Rd 

Conmack  Lane 

.  Route  » 

Tennant  Bd 

Ryan  Rd...         ..  .- 

86 
76 
94 
83 
98 

TapobemuE 
Brook. 
Weaniaronk  Creek. 

V.mi\Aff^ 

Kn 

Pnnn  Caotral  Rail- 

n»d. 

Woodward  Rd _ 

Peon  Ceotral  Bail- 

nmL 

103 

(7 

n 

amenaed;  42  VS.C  4001-4128;  and  Secre- 
tary's delegation  of  authority  to  Federal  In- 
surance Administrator,  34  FR  2680,  Febniary 
27,  1969.  ae  amended  (39  FR  2787,  January 
24,  1974).) 

Issued :  May  24, 1977. 

Howard  B.  Clark, 

Acting  Federal 
Insurance  Administrator. 

[PR  Doc.77-17128  Piled  6-17-77;8:46  Bin] 


(National  Flood  Insuiunoe  Act  at  1968 
(TIU«  Tnrr  of  Hotiolng  and  UHmoi  De'v«loi>- 
m«nt  Aot  at  1968) ,  effeotlve  January  28.  1900 
(S3    FB     17804,    November    38.     1968),     M 


[Docket  No.  FI-26S3] 

PART  1917— APPEALS  FROM  FLOOD  ELE- 
VATION DETERMINATION  AND  JUDI- 
CIAL REVIEW 

Final  Flood  Elevation  Determination  for 
Town  of  Edenton,  N.C. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Final  rule. 

SUMMARY:  The  Federal  Insurance  Ad- 
ministrator hereby  gives  notice  of  his 
final  determinations  of  flood  elevations 
for  the  Town  of  Edenton,  North  Caro- 
lina, in  accordance  with  Section  110  of 
the  Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  Section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (TlUe  XTTT  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90-448).  42  U.S.C.  4001- 
4128,  and  24  CFR  Part  1917) . 

Final  base  flood  elevations  (100-year 
flood)  are  listed  below  for  selected  loca- 
tions. Maps  and  other  information  show- 
ing the  detailed  outlines  of  the  flood - 
prone  areas  and  the  final  elevations  are 
available  for  review  at  Town  Hall.  P.O.  * 
Box  300,  Edenton,  North  Carolina  27932. 

FOR  FURTHER  INFORMATION  CON- 
TA<7r: 

Mr.  Richard  Krlmm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insurance, 
202-755-5581  or  Toll  Free  Line  800- 
424-8872,  Room  5270,  451  Seventh 
Sti^t  SW..  Washington,  D.C.  20410. 

DATES:  In  accordance  with  Part  1917. 
an  opportunity  for  the  community  or  In- 
dividuals to  appeal  this  determination 
to  or  through  the  community  for  a  period 
of  ninety  (90)  days  has  been  provided. 
No  appeals  of  the  proposed  base  fiood 
elevations  were  received  from  the  com- 
munity or  from  individuals  within  the 
community.  The  effective  date  of  the 
Flood  Insurance  Rate  Maps  will  be  pub- 
lished In  the  Federal  Register  under 
I  1915.4. 

SUPPLEMENTARY  INPORMA'HON: 
The  Administrator,  to  whom  the  Secre- 
tary has  delegated  the  statutory  authori- 
ty, has  developed  criteria  for  flood  plain 
management  in  flood-prone  areas.  In 
order  to  continue  participation  in  the  Na- 
tional Flood  Insurance  Program,  tbe 
community  must  adopt  flood  plain 
management  measures  that  are  consist- 
ent with  theee  criteria  and  reflect  flM 


i 
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base  flood  elevations  determined  by  the 
Secretary  in  accordance  with  24  CFR 
Part  1910. 

The  final  100-year  flood  elevations  for 
selected  locations  are: 


Elevation 
in  feet. 
National 
Geodetic 
vertical 
datum 


jueen  Anne  Creek.  Norfolk  and  Southern 

RailJoad. 
N.C.  Highway  No.  32. 

Paiton  Lane.. 

U.S.  Higbway  .No.  K. 
Norfolk  and  Pouthem 

Kailioad 

Old  Hartford  Kd 

North  Broad  St 


•Corthwest 
Tributary  of 
Queen  Anne 

!  Creek. 
Filberts  Creek... 

Pembroke  Creek. 

Northeast  Tribu- 
tary to  Pem- 
broke Creek. 


V.S.  lliRhway  No   17. 

West  Alljoiiiarle  8t 

I'  S.  Uighway  No  17. 

U  p.*treara  .f.OOO  a 

fr>streftm(i,nooft 

Vpstreoni  t<,lX»)ft 


8 
14 
30 

13 

14 


10 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Devdopmoit 
Act  of  1968),  eflfectlve  January  28,  1969  (33 
FR  17804,  November  28,  1968),  as  amended; 
42  U.S.C.  4001-4128;  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator, 34  FR  2680,  February  27,  1968, 
as  amended  (39  FR  2787,  January  24,  1974) .) 

Issued :  May  24,  1977. 

Howard  B.  Clark, 

Acting  Federal 
Insurance  Admiaittrator. 

[PR  Doc<77-17129  FUed  6-17-77;8:45  am] 


(Docket  No.  FI-24811 

PART  1917— APPEALS  FROM  FLOOD  ELE- 
VATION DETERMINATION  AND  JUDI- 
CIAL  REVIEW 

Final  Flood  Elevation  Determination  for 
I  City  of  John  Day,  Oreg. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Final  Rule. 

SUMMARY:  The  Federal  Insurance  Ad- 
ministrator hereby  gives  notice  of  his 
final  determinations  of  flood  elevations 
for  the  City  of  John  Day,  Oregon,  in 
accordance  with  Section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub.  L. 
93-234) .  87  Stat  980,  which  added  Sec- 
tion 1363  to  the  National  Flood  Insurance 
Act  of  1968  (Title  Xin  of  the  Housing 
and  Urban  Development  Act  of  1968 
(Ppb  L.  90-4481,  42  U.S.C.  4001-4128, 
«,nd  24  CFR  Part  1917) . 

Final  base  flood  elevations  (100-year 
flood)  are  listed  below  for  selected  loca- 
tions. Maps  and  other  Information  show- 
ing the  detailed  outlines  of  the  flood - 
prone  areas  and  the  final  elevations  are 
available  for  review  at  City  Hall,  240 
South  Canyon  Boulevard,  John  Day. 
Oregon  97845. 


RULES  AND  REGULATIONS 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krimm,  Assistant  Admin- 
istrator, OflQce  of  Flood  Insurance. 
(202)  755-5581  or  Toll  Free  Line  (800) 
424-8872,  Room  5270,  451  Seventh 
Street,  Southwest,  Washington,  D.C. 
20410. 

DATES:  In  accordance  with  Part  1917. 
an  opportunity  for  the  community  or  in- 
dividuals to  appeal  this  determination 
to  or  through  the  community  for  a  pe- 
riod of  ninety  (90)  days  has  been  pro- 
vided. No  appeals  of  tlie  proposed  base 
flood  elevations  were  received  from  the 
community  or  from  individuals  within 
the  community.  The  effective  date  of  the 
Flood  Insurance  Rate  Maps  will  be  pub- 
lished in  the  Federal  Register  under 
Part  1915.4. 

SUPPLEMENTARY  INFORMATION: 
The  Administrator,  to  whom  the  Secre- 
tary has  delegated  the  statutory  author- 
ity, has  develof)ed  criteria  for  flood  plain 
management  in  flood-prcme  areas.  In 
order  to  continue  participation  in  the 
National  Flood  Insurance  Program,  the 
community  must  adopt  flood  plain  man- 
agement measures  that  are  consistent 
with  these  criteria  and  reflect  the  base 
flood  elevations  determined  by  the  Secre- 
tary in  accordance  with  24  CFR  Part 
1910. 

The  flnal  lOO-jrear  flood  elevations  for 
selected  locations  are: 


Elevation 
inlMt, 

Sourc*  of  flooding 

Location 

National 

OpodeUc 

vertical 

datam 

Canyon  Circle 

Main  St.  Highway 
26  Bridge 

3,077 

DeloreSt 

3.079 

Canton  St 

3,i«l 

Southwest  2iid 

3,091 

.\  venue. 

Southwest  41st 

S,ll« 

Avenue. 

Southwest  6th 

3,138 

A  venae. 

(National  Flood  Insurance  Act  of  1968  (TlUe 
xm  of  Housing  and  Urban  Develc^ment  Act 
of  1968) ,  eSectlTe  January  28,  1969  (33  FB 
17804,  November  28,  1968),  as  amended;  43 
U.S.C.  4001-4128;  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Admin- 
istrator 34  FR  2680,  February  27,  1966.  •• 
amended  (39  FR  2787,  January  24,  1974).) 

Issued:  May  24, 1977. 

Howard  B.  Clark, 
Acting  Federal 
Insurance  Administrator. 

IFR  Doc.r7-17130  Filed  »-17-77;«:46  am] 


Sizes 

IDocketNo.  FI-24231 

PART  1917— APPEALS  FROM  FLOOD  ELE- 
VATION DETERMINATION  AND  JUDI- 
CIAL  REVIEW 

Final  Flood  Elevation  Determination  for 
Township  of  Union,  Berks  County,  Pa. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Final  Rule. 

SUN'IMARY:  The  Federal  In.=:urance  Ad- 
ministrator hereby  gives  notice  of  his 
final  determinations  of  flood  elevations 
for  the  Township  of  Union,  Berks 
County,  Pennsylvania,  in  accordance 
with  Section  110  of  the  Flood  DLsaster 
Protection  Act  of  1973  (P.L.  93-234^,  87 
Stat.  980,  which  added  Section  1363  to 
the  National  Flood  Insurance  Act  of  19G8 
(Title-Ill  of  the  Housing  and  Urban  De- 
velopment Act  of  1968  <PX.  90-448  >,  42 
U.S.C.  4001-4128.  and  24  CFR  Part  1917). 
Final  Base  Flood  EHevation  (100-year 
flood)  are  listed  below  for  selected  loca- 
tions. Maps  and  other  Information  show- 
ing the  detailed  outlines  of  the  flood- 
prone  areas  and  the  flnal  elevations  are 
available  for  review  at  the  Township 
building,  R.  D.  1,  Douglassville,  Penn- 
sylvania. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krimm.  Assistant  Admin- 
istrator, Office  of  Flood  Insurance, 
(202)  755-5581  or  Toll  Free  Line  (800) 
424-8872,  Room  5270,  451  Seventh 
Street,  Southwest,  Washington,  DC. 
20410. 

DATES:  In  accordance  with  Part  1917, 
an  opportunity  for  the  community  or  in- 
dividuals to  appeal  this  determination 
to  or  through  the  community  for  a  pe- 
riod of  ninety  (90)  days  has  been  pro- 
vided. No  appeals  of  the  proposed  base 
flood  elevations  were  received  from  the 
community  or  from  individuals  within 
the  comnumity.  The  effective  date  of  the 
Flood  Insurance  Rate  Maps  will  be  pub- 
lished in  the  Federal  Register  under 
Part  1915.4. 

SUPPLEMENTARY  INFORMATION: 
The  Administrator,  to  whom  the  Secre- 
tary has  delegated  the  statutory  author- 
ity has  developed  criteria  for  flood  plain 
management  in  flood-prone  areas.  In  or- 
der to  continue  participation  in  the  Na- 
tional Flood  Insurance  Program,  the 
community  must  adopt  flood  plain  man- 
agement measures  that  are  consistent 
with  these  criteria  smd  reflect  the  base 
flood  elevations  determined  by  tiie  Sec- 
retary in  accordance  with  24  CFR  Part 
1910. 

The  flnal  100-year  flood  elevations  for 
selected  locations  are: 
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BeOTM  of  floodlne 


Location 


Elwation     Width  from  sboreUiM  or  bank  «f 
In  feet  itnam   (tednc  duwugiieam)  to 

above  mean       lOO-yr  flood  boundary  (feet) 
sea  level     - 


Left 


Right 


Behnylkill  River Union vUle  Rd.  (extended). 

DooglassvUle  Bridge 

ConRail  Bridge 

Monocacy  Rd.  Bridge 

Biipenny  Creek School  8t 

Main  8t 

ConRail  Bridge 

Hay  Creek Private  Rd 

Cold  Run Route  82  Bridge 


152 

(') 

153 

(') 

161 

(') 

16.'> 

(') 

ItX) 

100 

160 

M 

18S 

3U 

352 

IW 

356 

aoo 

MO 

0 

0 

0 

» 

70 

70 

UO 


»  Corporate  limit. 

(National  Flood  Infiurance  Act  of  1968  (Title  xm  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (83  PR  17804,  November  28,  1968),  as  amended;  42  VB.C. 
4011-4128;  and  Secretary's  delegation  of  authority  to  Federal  Insurance  Administrator,  S4 
FR  2680,  February  27,  1969,  as  amended  by  (39  PR  2787,  January  24,  1974).) 


Issued:  May  24,  1977. 


Howard  B.  Clark, 
Acting  Federal  Insurance  Administrator. 

IPR  Doc.77  17131  Plied  6-17-77;8:451 


[Docket  No.  PI-23961 

PART  1917— APPEALS  FROM  FLOOD  ELE- 
VATION DETERMINATION  AND  JUDI- 
CIAL REVIEW 

Final  Flood  Elevation  Determination  for 
Township  of  Lower  Mal<efield,  Bucks 
County,  Pennsylvania 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Pinal  rule. 

SUMMARY:  The  Federal  Insurance  Ad- 
ministrator hereby  gives  notice  of  his 
final  determinations  of  flood  elevations 
for  the  Township  of  Lower  Makefleld, 
Bucks  County,  Pennsylvania,  in  accord- 
ance with  Section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pi.  93- 
234) ,  87  Stat.  980,  Which  added  Section 
1363  to  the  National  Flood  Insurance  Act 
of  1968  (Title  XHI  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pi.  90- 
448).  42  U.S.C.  4001-4128,  and  24  CPR 
Part  1917). 

Final  Base  Flood  Elevations  (100 -year 
flood)  are  listed  below  for  selected  loca- 
tions. Maps  and  other  information  show- 
ing the  detailed  outlines  of  the  flood- 
prone  aretuB  and  the  final  elevations  are 
available  for  review  at  the  Administra- 
tion office,  100  Edgewood  Road,  Yardley, 
Pennsylvania. 


FOR  FURTHER  INFORMATION  CON- 
TACT: 
Mr.  Richard  Krimm,  Assistant  Admin- 
istrator, OflBce  of  Flood  Insurance,  202- 
755-5581  or  Toll  Free  Line  800-424- 
8872,  Room  5270,  451  Seventh  Street 
Southwest,  Washington,  DC.  20410. 

DATES:  In  accordance  with  Part  1917, 
an  opportunity  for  the  community  or  In- 
dividuals to  appeal  this  determination  to 
or  through  the  <x>mmunlty  for  a  period 
of  ninty  (90)  days  has  been  provided.  No 
appeals  of  the  proposed  base  fiood  ele- 
vations were  received  from  the  cc«nmu- 
nity  or  from  individuals  within  the 
community.  The  effective  date  of  the 
Fl(X)d  Insurance  Rate  Maps  will  be  pub- 
lished in  the  Federal  Register  under 
Part  1915.4. 

SUPPLEMENTARY  INFORMATION: 
The  Administrator,  to  whom  the  Secre- 
tary hsis  delegated  the  statutory  au- 
thority, has  developed  criteria  for  flood 
plain  management  in  flood -prone  areas. 
In  order  to  continue  participation  In  the 
National  Flood  Insurance  Program,  the 
community  must  adopt  flood  plain  man- 
agement measures  liiat  are  consistent 
with  these  criteria  and  reflect  the  baee 
flood  elevations  determined  by  Uie  Secre- 
tary in  accordance  with  24  CFR  Part 
1910. 

The  final  100-year  flood  elevations  for 
selected  locations  are: 


Sonrce  of  flooding 


I»o«tion 


Elevation     Width  from  shoreline  or  bank  of 
in  feet  stream  (facing  downstream)  (« 

above  mean       lOO-yr  flood  boundary  (feet) 
sea  level     — 


Left 


Right 


Pdaware  River Upetream  corporate  limits 

Delaware  Expressway 

Reading  RR 

Manor  llane  extended 

Michael  Ave.  extended 

Wltoon  Ave.  extended 

Downstream  corporate  Umits.. 
Buck  Creek Houston  Rd 

Bd  Air  Rd.  extended 

Downstream  corporate  limits.. 


48 

i:i 

46 

38 

(•) 

35 

(•) 

32 

{') 

30 

(•) 

28 

p) 

90 

MIO 

ao 

U 

« 

ton 
i.an 

MO 

i» 
aoo 


>  Corporate  Umlt. 
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fywifoe  of 


Loeatiaa 


Elevadoa      Width  from  shoreline  or  bank  of 
in  feet  stream   (OtciDg  downstream)   to 

abov«  ■wan        lOO-yr  flood  boaadiry  (teet) 


BraekCredc. 


BOvw  Craek. 


Bock  Ron. 


Rock  Run  Tributary. 


Btony  Hin  Rd 

Reading  RR 

Edgewood  Rd 

Reading  Ave.  extended .».. 

Sandy  Run  Rd 

Downstream  corporate  limits 

Ramsey  Rd 

Booth  Dr 

Edgewood  Rd. 

tiainsway  Rd  extended 

Downstream  corporate  limits  (Oxford 
Rd). 

David  Ter 

Esther  Lane   

Derbyshire  Rd 

Hunters  Lane. 

Makefield  Rd 

BiK  Oak  Rd 

VaUey  Dr .*. ; 

Downstream    corporate    limits    (Rock 
Run  Tributary). 

Pevsner  Rd.  extended 

Big  Oak  Rd 

Oordon  Dr _ 

Downstream  corporate  limits 


Lrft 

Right 

112 

20 

s 

M 

3U 

40 

yo 

30 

M 

77 

60 

UO 

W 

80 

MO 

6.' 

4U 

« 

102 

ao 

30 

•« 

V' 

240 

S6 

v< 

.5 

K 

no 

MO 

ex 

20 

l-JO 

132 

140 

m 

130 

4() 

3» 

127 

M 

l.« 

IK 

44U 

180 

11.1 

30 

M 

106 

40 

30 

8-.' 

60 

(') 

82 

(■) 

40 

iW 

ao 

86 

30 

N 

M 

40 

u 

82 

m 

0) 

I  Corporate  limits. 

(National  Flood  Insurance  Act  of  1968  (TlUe  XTTI  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28,  1969  (33  FR  17804,  November  28.  1968),  as  amended:  43  VS.C. 
4011-4128:  and  Secretary's  delegation  of  au^orlty  to  Federal  Insurance  Administrator,  M 
FB  2680,  February  27,  1969,  as  amended  by  (39  FR  2787.  January  24,  1974) .) 


Issued :  May  24.  1977. 


/ 


HowAKB  B.  Clark. 
Acting  Federal  Insurance  Administrator. 

[FR  Doc.77-17132  Filed  6-17-77:8:45  am] 


(Docket  No.  FI-23931 

PART  1917-^PPEALS  FROM  FLOOD  ELE- 
VATION DETERMINATION  AND  JUDI- 
CIAL REVIEW 

Final  Flood  Elevation  Determination  for 
Town  of  Troutville,  Botetourt  County, 
Virginia 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

A(7nON:  Pinal  rule. 

SUMMARY:  The  Federal  Insurance  Ad- 
ministrator hereby  gives  notice  of  his 
final  determinations  of  flood  elevations 
for  the  Town  of  Troutvllle4  Botetourt 
County.  Virginia,  in  accordance  with 
Section  110  of  the  Flcxxl  Disaster  Pro- 
tection Act  of  1973  (P.L.  93-234),  87 
Stat.  980,  which  added  Section  1363  to 
the  National  Flood  Insurance  Act  of  1968 
(Title  Xni  of  the  Housing  and  Urban 
Development  Act  of  1968  (P.L.  90-448). 
42  U.S.C.  4001-4128,  and  24  CFR  Part 
1917). 

Final  Base  Flood  Elevations  (100 -year 
flood)  are  listed  below  for  selected  l(x»- 
tions.  Maps  and  other  Information  show- 
ing the  detailed  outlines  of  the  flood- 
prone  areas  and  the  final  elevaticxis  are 
available  for  review  at  the  Town  OflSce, 
P.O.  Box  157.  Troutville,  Virginia. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 


Mr.  Richard  Krimm,  Assistant  Admin- 
istrator. Office  of  Flo(xl  Insurance, 
202-755-5581  or  Toll  Free  Line  800- 
424-8872.  Room  5270.  451  Seventh 
Street,  Southwest.  Washington,  D.C. 
20410. 

DATES:  In  accordance  with  Part  1917. 
an  opportunity  for  the  community  or  In- 
dividuals to  appeal  this  detemiinatioa 
to  or  through  the  commimity  for  a  pe- 
riod of  ninety  (90»  days  has  been  pro- 
vided. No  appeals  of  the  proposed  base 
flcxKi  elevations  were  received  from  the 
community  or  from  individuals  within 
the  commimity.  The  effective  date  of  the 
Flood  Insurance  Rate  Maps  will  be  pub- 
lished in  the  Federal  Recistsr  imder 
Part  1915.4. 

SUPPLEMENTARY  INFORMATION: 
The  Administrator,  to  whom  the  Secre- 
tary has  delegated  the  statutory  author- 
ity, has  developed  criteria  for  flood  plain 
management  in  flood-prone  areas.  In  or- 
der to  continue  participation  in  the  Na- 
tional Flood  Insurance  Program,  the 
community  must  adopt  flood  plain  man- 
agement measures  that  are  consistent 
with  these  criteria  and  reflect  the  baae 
flood  elevations  determined  by  the  Sec- 
retary In  accordance  with  24  CFTl  Part 
1910. 

The  final  100-year  flood  elevations  for 
selected  locations  are: 
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Skmree  of  floodlDc 


Buffalo  Crwk. 


LooaUoQ 


EleTatlao  WMth  from  sfaorellne  or  bank  of 

In  iMt  stream   ((aclnc  downstream)   t« 

above  mean  100-yr  flood  boundary  (leet) 
aealerel 


Lrft 


Rifbt 


R<>at««Sl 

Boone  Dr 

U.fl.  Boatell 

Roote  062  (extended) 

V.B.  RoDte  U 

Roate  779  (extended) 

U.S.  Boate  11 

Dovnstream  eorporate  limits.. 


1.383 
1,344 
1.339 
1,327 
1,306 
1,302 
1,308 


1«0 

w 

IS 

4eo 

anu 

50 

70 

15 

1»5 

00 

12 

lyo 

J/"' 

100 

ei. 

65 

(NatlODAl  Flood  Insurance  Act  of  1968  (Title  xiii  of  Housing  and  Urban  IDeTelopment  Act 
of  1968) .  effective  January  28,  1969  (33  PR  17804,  November  28,  1968) ,  as  amended;  42  VB.C 
4011-4128;  and  Secretary's  delegation  of  authority  to  Federal  Insurance  Administrator.  34 
FR  2680,  February  27,  1969.  as  amended  by  (39  FR  2787.  January  24,  1974) .) 


Issued :  May  24,  1977. 


Howard  B.  Clark. 
Acting  Federal  Insurance  Administrator. 

|PR  Doo.77-17133  FUed  6-17-77;8:4e  am] 


I  Docket  No.  PI-2606) 

PART  1917 — APPEALS  FROM  FLOOD  ELE- 
VATION DETERMINATION  AND  JUDI- 
CIAL REVIEW 

Final  Flood  Elevation  Determination  for  the 
Town  of  Winthrop,  Okanogan  County,  Wash. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Final  rule. 

SUMMARY:  The  Federal  Insurance  Ad- 
ministrator hereby  gives  notice  of  his 
final  determinations  of  flood  elevations 
for  the  Town  of  Winthrop,  Okanogsui 
County,  Washington,  In  accordance  with 
the  Flood  Disaster  Protection  Act  of  1973 
which  added  to  the  National  Flood  In- 
surance Act  of  1968. 

Final  Base  Flood  Elevations  (100-year 
fl(xxi)  are  listed  below  for  selected  loca- 
tions. Maps  and  other  information  show- 
ing the  detailed  outlines  of  the  flood- 
prone  areas  and  the  final  elevations  are 
avtdlable  for  review  at  the  Town  Hall  on 
the  bulletin  board.  P.O.  Box  247,  Win- 
throp, Washington. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krimm,  Assistant  Admin- 
istrator, Office  of  Flood  Insurance, 
(202)  755-5581  or  Tc^  Free  Line  (800) 
424-«872,  Room  5270,  451  Seventh 
Street,  Southwest.  Washington.  D.C. 
20410. 

DATES:  In  accordance  with  Part  1917, 
an  opportunity  for  the  c(»nmunity  or  In- 
dividuals to  e^ppeal  this  determination  to 
or  through  the  community  for  a  period 
of  ninety  (90)  days  has  been  provided. 
No  appesds  of  the  proposed  base  fiood 
elevations  were  received  from  the  com- 
munity or  from  individuals  within  the 
community.  The  effective  date  of  the 
Flood  Insurance  Rate  Maps  will  be  pub- 
lished In  the  Federal  Registeb  imder 
I  1915.4. 

SUPPLEMENTARY  INFORMATION: 
The  Administrator,  to  whom  the  Sec- 
retary haa  delegated  the  statutory  au- 
tbcorlty,  has  developed  criteria  for  flood 
plain  management  In  flood-prone  areas. 
In  order  to  continue  participation  in  tbe 


National  Flood  Insurance  Program,  the 
community  must  adc^t  flood  plain  man- 
agement measures  that  are  consistent 
with  these  criteria  and  reflect  the  base 
fiood  elevations  determined  by  the  Sec- 
retary in  accordance  with  24  CFR  Part 
1910. 

The  final  100-yeax  flood  elevatlcms  for 
selected  locations  are: 


Sourer  of  flooding 


Ifethow  River... 


ChrwAtk  River. 


Location 


Elevation 

in  feet  above 

mean  sea 

level 


Perry  8t 

Center  Bt 

Route  30,  roadside 
table. 

Downstream  eor- 
porate limits. 

Upstream  eorporat« 
Umits. 


L7K 
1,738 
1,7M 

1,701 

1.776 


(National  Flood  Insurance  Act  of  1968  (Title 
Xin  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28,  1969  (38  FR 
17804,  November  28.  1968).  as  amended;  42 
U.S.C.  4011-4128;  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis- 
trator 34  FR  2680.  February  27.  1969.  as 
amended  by  (39  FR  2787.  January  24.  1794) .) 

Issued :  May  16. 1977. 

J.  Robert  Hunter, 
AcUng  Federal 
iTisurance  Administrator. 

|FR  Doc.77-17669  FUed  6-17-77;8:46  am) 


[Docket  No.  FI-26171 

PART  1917— APPEALS  FROM  FLOOD  ELE- 
VATION DETERMINATION  AND  JUDI- 
CIAL REVIEW 

Final  Flood  Elevation  Detennination  for  the 
Ctty  o4  Wenatchee,  Chelan  County,  Wash. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Final  rule. 

SUMMARY:  The  Federal  Insurance  Ad- 
ministrator hereby  gives  notice  of  his  fi- 
nal determinations  of  flood  elevations  for 
the  City  of  Wenatchee,  Ctielan  CTounty, 
Washington,  In  accordance  with  the 
flood  Disast^  Protection  Act  of  1973 


which  added  to  the  National  Flood  In- 
surance Act  of  1968. 

Pinal  Base  Flood  Elevations  ( 100 -year 
flood)  are  Listed  below  for  selected  loca- 
tions. Maps  and  other  InformatlcHi 
showing  the  detttlled  outlines  of  the 
flood-prone  areas  and  the  final  elevations 
are  available  for  review  at  CTlty  HaQ  In 
the  main  lobby,  129  South  Chelan 
Avenue,  Wenatchee,  Washington. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krimm,  Assistant  Admin- 
istrator. Office  of  Plood  Insurance, 
(202)  755-5581  or  Toll  Free  line  (800) 
424-8872,  Room  5270.  451  Seventh 
Street,  Southwest,  Washington,  D.C 
20410. 

DATES:  In  accordance  with  Part  1917, 
an  opportunity  for  the  commxfnlty  or  In- 
dividuals to  appeal  this  determination  to 
or  through  the  community  for  a  period 
of  ninety  (90)  days  has  been  provided. 
No  appeals  of  the  proposed  base  flood  el- 
evations were  received  from  fee  com- 
mimity  or  from  individuals  wifeln  the 
community.  The  effective  date  of  fee 
Flood  Insurance  Rate  Maps  wHl  be  pub- 
lished in  fee  Federal  Register  under 
i  1915.4. 

SUPPLEMENTARY  INFORMATION: 
The  Administrator,  to  whom  fee  Secre- 
tary has  delegated  fee  statutory  aufeor- 
ity,  has  developed  criteria  for  flood  plain 
management  In  flood-prone  areas.  In  or- 
der to  continue  participation  In  fee  Na- 
tional Flood  Insurance  Program,  fee 
community  must  adopt  flood  plain  man- 
agement measures  feat  are  consistent 
wife  feese  criteria  and  reflect  the  base 
fiood  elevations  determined  by  fee  Sec- 
retary In  accordance  wife  24  CFR  Part 
1910. 

The  final  100-year  flood  elevations  for 
selected  locations  are : 

Areas  flooded :  Flooding  in  Wenatchee 
Is  mainly  caused  by  drainage  from  CJan- 
yons  No.  1  and  2,  and  Dry  Gulch.  For  fee 
100-year  flood,  shallow  sheet  flooding  oc- 
curs in  fee  western  part  of  fee  C?ity  to  an 
estimated  depfe  of  one  foot,  llie  flood 
Insurance  Zone  AO  Is  located  norfe  of 
Cherry  Street.  "Hie  eastern  boundcu^  Is 
formed  by  fee  following  streets:  Pearl 
Street  CThsu-les  Street,  Princeton  Street, 
Pear  Lane,  Elliott  Avenue  and  Berg  Av- 
enue. Tlie  rest  of  fee  City,  except  for  a 
small  section  In  fee  soufewest,  Is  subject 
to  shallow  flooding  wife  depth  less  than 
one  foot. 

(National  Flood  Insurance  Act  of  1968  (Title 
»iii  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (S3  m 
17804,  November  28.  1968),  aa  amended;  42 
UJ3.C.  4011^128;  and  Secretary^  delegatlan 
of  auth»ity  to  Federal  Insurance  Adznlnla- 
ta^tor  34  FR  2680.  February  27.  196».  •■ 
amended  by  (89  FR  2787.  January  24,  1974).) 

Issued:  May  16. 1977. 

J.  ROBKHT  Hunter. 
Aetino  Fedaral 
Insurance  Admtniatratar. 

.     |FR  Doc.77-17870  FUed  «-17-77;8:48  am] 
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(Docket  No.  FI-2659J 

PART  1917— APPEALS  FROM  FLOOD  ELE- 
VATION DETERMINATION  AND  JUDI- 
CIAL REVIEW 

Tinal  Flood  Elevation  Determination  for  the 
City  of  Normandy  Park,  King  County,  Wash. 

AGENCY:  Federal  Insurance  .^dminis- 
tration.  HUD.  i 

ACmON:  Pinal  rule. 

SUMMARY:  The  Federal  Insurance  Ad- 
ministrator hereby  gives  notice  of  his 
final  determinations  of  flood  elevations 
for  the  C^ity  of  Normandy  Park,  King 
County,  Washington,  in  accordance  with 
the  Flood  Disaster  Protection  Act  of  1973 
which  added  to  fee  National  Flood  In- 
surance Act  of  1968. 

Pinal  Base  Flood  Elevations  i  lOO-year 
flood)  are  listed  below  for  selected  loca- 
tions. Maps  and  ofeer  information  show- 
ing the  detailed  outlines  of  the  flood - 
prone  areas  and  the  final  elevations  are 
available  for  review  at  the  Council 
Chambers  on  the  bulletin  board.  240 
Southwest,  200  Normandy  Park. 

FOR  FURTHER  INFORMATION  CON-, 
TACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator, Office  of  Flood  Insurance, 
(202)  755-5581  or  Toll  Free  Line  (800) 
424-8872,  Room  5270,  451  Seventh 
Street,  Southwest,  Washington.  D.C. 
20410. 

DATES:  In  accordance  with  Part  1917, 
an  opportunity  for  the  community  or 
individuals  to  appeal  fels  determination 
to  or  through  the  community  for  a  pe- 
riod of  ninety  (90)  days  has  been  pro- 
vided. No  appeals  of  fee  proposed  base 
flood  elevations  were  received  from  the 
commimity  or  from  individuals  within 
the  community.  The  effective  date  of  fee 
Flood  Insurance  Rate  Maps  will  be  pub- 
lished in  fee  Federal  Register  under 
S  1915.4. 

SUPPLEMENTARY  INFORMATION: 
The  Administrator,  to  whom  fee  Secre- 
tary has  delegated  the  statutory  aufeor- 
Ity.  has  developeil  criteria  for  flood  plain 
management  in  flood-prone  areas.  In 
order  to  continue  participation  in  fee 
National  Flood  Insurance  Program,  fee 
community  must  adopt  flood  plain  man- 
agement measures  that  are  consistent 
with  feese  criteria  and  reflect  the  base 
flood  elevations  determined  by  the  Sec- 
retary in  accordance  wife  24  CFR  Part 
1910. 

The  flnal  lOO-year  flood  elevations  for 
selected  locations  are: 


RULES  AND  REGULATIONS 

(National  Flood  Insurance  Act  of  1968  (Title 
VIII  of  Housing  and  Urban  Development 
Act  vt  1968).  effective  January  28.  1969  (33 
FR  17804,  November  38,  1968) .  as  amended; 
42  U.S.C.  4011-4128;  and  S©cre1»ry"8  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrates- 34  FR  2680.  February  27.  1969. 
as  amended  by  (39  PR  2787  January  24, 
1974).) 

Issued:  May  16.  1977. 

J.  Robert  Hunter. 
Acting  Federal 
Insurance  Administrator. 

[FR  D-x-  77-17571  Piled  6-17-77:8:45  Bm| 


Elevation 

Bouroe  or  flooding 

Location 

in  feet  above 

mean  sea 

1 

level 

PugetSotmd 

.  All  along  tbe  coMt. 

7 

MiUerOeek. 

.  Ck>nfliieDce  with 
Walker  Oeek. 

lO 

12th  Ave.  SW. 

M 

(downstream). 

Upstream  limit  of 

<7 

detailed  study 

(Station:  4.540  It 

above  mouth). 

Walkor  Creek 

12th  Av*.  BW 

IT 

Upstream  limit  of 
detoOed  study 

M 

(8tl«laB:1.7«>a 

abort  mooth). 
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The  final  lOO-year  flood  elevations  for 
selected  locations  are: 


Source  of  flooding 


L<oc*tioa 


Elevation 

m  feet  above 

mean  sea 

level 


JamM  River. . . 

.  East  corporate  linuU-. 

K-a 

1  mi  iipstr<«m  of 

8.t7 

Rmitell 

I'ltrvraiury  <  nvk 

,  Downslrpam  of 
diversion  dam 

va 

Jiist  iipstrpam  t>r 

S.M1 

diversion  dani 

North  airporat^  l.inii 

»»l 

{Docket  No.  FI-25851 

PART  1917— APPEALS  FROM  FLOOD  ELE- 
VATION DETERMINATION  AND  JUDI- 
CIAL REVIEW 

Final  Flood  Elevation  Determination  for  the 
Town  of  Buchanan,   Botetourt  County, 
Virginia 
AGENCY:   Federal  Insurance  Adminis- 
tration, HUD. 

.ACTION:  Final  rule. 

SUMMARY:  The  Federal  Insurance  Ad- 
ministrator hereby  gives  notice  of  his 
final  determinations  of  flood  elevations 
for  fee  Town  of  Buchanan.  Botetourt 
County,  Virginia,  in  accordance  with  fee 
Flood  Disaster  Protection  Act  of  1973 
which  added  to  the  National  Flood  In- 
surance Act  of  1968.  Final  Base  Hood 
Elevations  (100 -year  flood)  are  listed  be- 
low for  selected  l(x:ations.  Maps  and 
Qfeer  information  showing  fee  detailed 
outlines  of  fee  flood -prone  areas  and  fee 
final  elevations  are  available  for  review 
at  fee  Municipal  Building,  Buchanan. 
Virginia. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator. Office  of  Flood  Insurance, 
(202)  755-5581  or  ToU  Free  Line  (800) 
424-8872,  Room  5270,  451  Sevenfe 
Street,  Soufewest,  Washington,  DC 
20410. 

DATES:  In  accordance  wife  Part  1917, 
an  opportunity  for  fee  community  or  in- 
dividuals to  appeal  this  determination  to 
or  feroug^h  fee  community  for  a  period 
of  ninety  (90)  days  has  been  proihded. 
No  appeals  of  fee  proposed  base  fiood 
elevations  were  received  from  fee  com- 
mimity or  from  individuals  wifeln  fee 
community.  The  effective  date  of  the 
Flood  Insurance  Rate  Maps  will  be  pub- 
lished in  the  Federal  Register  under 
§  1915.4. 

SUPPLEMENTARY  INFORMATION : 
The  Administrator,  to  whom  the  Secre- 
tary has  delegated  fee  statutory  author- 
ity, has  developed  criteria  for  flood  plain 
management  in  flood-prone  areas.  In  or- 
der to  continue  participation  in  fee  Na- 
tional Fl(xxl  Insurance  Program,  fee 
community  must  adopt  flood  plain  man- 
agement measures  that  are  consistent 
wife  feese  criteria  and  reflect  fee  base 
flood  elevations  determined  by  fee  Secre- 
tary In  accordance  wife  24  CFR  Part 
1910. 


(National  Flood  Insurance  Act  of  1968  (Title 
xni  of  Housing  and  Urban  Development  Act 
of  1968),  efTective  January  28,  1969  (33  FR 
17804,  November  28,  1968).  as  amended:  42 
U.S.C.  4011-4128;  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis- 
trator 34  PR  2680,  February  27.  1969,  as 
amended  by  (39  FR  2787.  January  24.  1974)   ) 

Issued:  May  16.  1977. 

J.  Robert  Hunter. 

Acting  Federal 
Insurance  Administrator. 

iFR  Doc  77-17572  Piled  6-17-77:8:46  ami 


(Docket  No.  FI-1 141] 

PART  1917— APPEALS  FROM  FLOOD  ELE- 
VATION DETERMINATION  AND  JUDI- 
CIAL REVIEW 

Final  Flood  Elevation  Determination  for  the 
Borough  of  Wyoming.  Luzerne  County, 
Pennsylvania 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Final  rule. 

SUMMARY:  The  Federal  Insurance  Ad- 
ministrator hereby  gives  notice  of  his 
final  determinations  of  flood  elevations 
lor  fee  Borough  of  Wyoming.  Luzerne 
County.  Pennsylvania,  in  accordance 
wife  the  Flood  Disaster  Protection  Act 
of  1973  which  added  to  fee  National 
Flood  Insurance  Act  of  1968.  Pinal  base 
flood  elevations  (lOO-year  flood)  are 
listed  below  for  selected  locations.  Maps 
and  ofeer  information  showing  fee  de- 
tailed outlines  of  fee  flo(xl-prone  areas 
and  fee  flnal  elevations  are  available 
for  review  at  the  office  of  fee  Borough 
Secretary.  681  Wyoming  Avenue. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator. Office  of  Flood  Insurance. 
(202)  755-5581  or  Toll  Free  Line 
(800)  424-8872,  Room  5270,  451  Sev- 
enfe Street,  Southwest,  Washington. 
DC  20410. 

DATE^S:  In  accordance  wife  Part  1917, 
an  opportunity  for  fee  community  or 
Individuals  to  appeal  this  determination 
to  or  ferough  fee  commimity  for  a  pe- 
riod of  ninety  (90)  days  has  been  pro- 
vided, smd  fee  Administrator  has  re- 
solved fee  appeals  presented  by  the 
commimity. 

SUPPLEMENTARY  INFORMATION: 
The  Administrator,  to  whom  fee  Secre- 
tary has  delegated  fee  statutory  au- 
feorlty.  has  developed  criteria  for  flood 
plain  management  in  flood -prone  areas. 
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lUlES  AND  REGULATIONS 


In  order  to  continue  participation  In  the 
National  Flood  Insurance  Program,  the 
community  must  adopt  flood  plain  man- 
agement measures  that  are  consistent 
with  these  criteria  and  reflect  the  base 


flood  eleratlixis  determined  by  the  Sec- 
retary In  accordance  with  24  CPR  Part 
1910. 

The  final  100-year  flood  elevations  for 
selected  locattons  are : 


Source  of  flooding 


Lootion 


ElcTStion      Width  trom  (horeliae  or  b«nk  of 
in  feet  stream  (facing  downstream)  to 

above  mean       lOO-yr  flood  boundary  (feet) 
sea  level     — 


Left 


RiKtit 


Susquehanna  River...  Wart  end  of  Monocanock  Island 554  3P  (') 

Kast  end-of  Monocanock  Island SSo  4.>  (') 

8th  Street  Bridge 55o  '•  C 

Abrahams  Creek  of  U.8.  Route  11  Bridge ■/>*  "  "' 

Wyoming.  Pettibone  St.  eitended ;>48  4''  ^ 

Inatitution  St.  extended Sol  ;•"  25o 

8th  SUeet  Bridge 564  2U_ 

(National  Flood  Insiiraiice  Act  of  1968  (Title  munity  or  from  individuals  within   the 

TtTTT  of  Housing  and  Urban  Development  Act  community.    The   effective   date    of    the 

of  1968),  effective  January  28,  1969  (33  FR  piood  Insurance  Rate  Maps  will  be  pub- 

17804,  November  28,  1968),  as  amended;  42  i^^^   jjj    the   Federal    Register    under 
V£.C.  4001-4128;   and  Secretary's  delegation 

of  authority   to   Pedersa   Instirance   Admin-  s     »         • 

totxator  84  FB  2680.  February  27,    1969.   as  SUPPLEMENTARY       INFORMATION: 

amended  by  (39  FR  2787,  January  24,  1974) .)  .phg  Administrator,  to  whom  the  Secre- 

Issued- May  16  1977.  tary  has  delegated  the  statutory  author- 

itj-,  has  developed  criteria  for  flood  plain 

J.  Robert  Hunter,  management   In    flood-prone    areas.    In 

Acting  Federal  Insurance  ^^^^  ^  continue  participation  In  the 

Administrator.  National  Flood  Insurance  Program,  the 

[FR  DOC.T7-17573  Filed  6-i7-77;8:45  am]  community  must  adopt  flood  plain  man- 

agement  measures  that  are  consistent 

•with  these  criteria  and  reflect  the  base 

I  Docket  No  Fi-2644  ]  ^^^^  elevatlons  determined  by  the  Secre- 

PART  1917 — APPEALS  FROM  FLOOD  ELE-  tary   in  accordance  with  24  CFR  Part 

VATION    DETERMINATION    AND    JUDI-  1910. 

CIAL  REVIEW  The  AngJ  100-year  flood  elevations  for 

Final  Flood  Elevation  Determination  for  the  selected  locations  are: 

Borough  of  Ambler,  Montgomery  Coun- :' 

ty,  Pennsylvania  ,  Elevation 

Pour'-p  of  floodinR  Location  in  feet  above 

AGENCY:   Federal  Insurance  Adminis-  means** 

tration.HUD.  '"*1_ 

ACTION:  Final  rule.  Wisrahiikon  Creek.  StiiartFarm  Creok....  1«7 

SUMMARY:  The  Federal  Insurance  Ad-  ^     TwantTj  ^xlt> -  m 

ministrator  hereby  gives  notice  of  his  —     7-  .  ,„„„  ,^.^, 

final  determinations  of  flood  elevations  'NL"^"^  ^°^  ^'^*^'=*  '^  °\  ^^^  ^J^l^l 

i^i.T>  -D^-^^^v,  r.t  Arv,Ki»^   Tk/Trxrif  trftmorx,  XHI  Of  Houslng  and  Urban  Development  Act 

for  the  Borough  of  Ambler,  Montgomery  ^^  effecUve  January  28,  1969  (33  fr 

County,    Pennsylvania,    m    accordance  j^g^^   November  28,  1968).  as  amended;  42 

with  the  Flood  Disaster  Protection  Act  tj.S.C.  4011-4128;  and  secretary's  delegation 

of    1973    which    added    to   the    National  ©f  authority  to  Federal  insurance  Admlnte- 

Flood  Insurance  Act  of  1968.  Final  Base  trator   34   fr   2680.   February   27,    1969,   as 

Flood    Elevations    (100-year    flood)     are  amended  by  (39  FR  2787.  January  24,  1974) .) 
listed  below  for  selected  locations.  Maps         issued-  May  16  1977 
and  other  information  showing  the  de- 
tailed outlines  of  the  flood-prone  areas  J  Robert  Hunter. 
and  the  final  elevations  are  available  for  Acting  Federal 
review    at    the    bulletin    board    in    the                           Insurance  Administrator. 
Borough  Hall.   31  East  Butler  Avenue.         ;fr  Dor  77-17574  Filed  6-i7-77;8:45  am] 

Ambler.  

FOR  FURTHER  INFORMATION  CON-  (Docket  No.  FI-26221 

'^^^'^  PART  1917— APPEALS  FROM  FLOOD  ELE- 

Mr.  Rictjard  Krimm,  Assistant  Admin-         VATlON    DETERMINATION    AND   JUDI- 
Istrator,    Office    of    Flood    Insurance  ciAL  REVIEW 

9^?\^n^^^^^  °'  "^Sn^fM^^cfJi^?;  Final  Flood  Elevation  Determination  for  the 
424-8872,    Room    5270,    451    Seventh  ^  ^        ^a^     Lorain  County.  Ohio 

Street.   Southwest,  Washmgton,  D.C  ' 

90410  AGENCY:   Federal  Insurance  Admlnis- 

.,,.„.,„,„  tration,  HUD. 
DATES;  In  accordance  with  Part  191  <. 

an  opportimity  for  the  commimity  or  ACTION :  Final  rule, 

individuals  to  appeal  this  determination  SUMMARY-  The  Federal  Insurance  Ad- 

*^°''.^°"?^n^H''°To'"wn°«rn^H'^  mlnistrator  hereby  gives  notice  of  his 
of  ninety  (90)   days  has  been  provided.  ^,       \t  a,..^  «i.»„„ti,^. 

No  appeals  of  the  proposed  base  flood  Anal  determinations  of  flood  elevations 

elevations  were  received  from  the  com-  for  the  City  of  Avon  Lake,  Lorain  County, 


Ohio,  in  accordance  with  the  Flood  Dis- 
aster Protection  Act  of  1973  which  added 
to  the  National  Flood  Insurance  Act  of 
1968. 

Final -Base  Flood  Elevations  (100-year 
flood)  are  listed  below  for  selected  loca- 
tions. Maps  and  other  informacion  show- 
ing the  detailed  outlines  of  the  flood - 
prone  areas  and  the  flnal  elevations  are 
available  for  review  at  the  bulletin  board 
In  the  City  Hall.  150  Center  Road,  Avon 
Lake,  Ohio. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krimm,  Assistant  Admin- 
istrator, Office  of  Flood  Insurance,  202- 
755-5581  or  Toll  Free  Line  800-424- 
8872,  Room  5270,  451  Seventh  Street, 
Southwest.  Washington.  D.C.  20410. 

DATES:  In  accordance  with  Part  1917. 
an  opportunity  for  the  community  or 
Individuals  to  appeal  this  determination 
to  or  through  the  community  for  a  pe- 
riod of  ninety  (90)  days  has  been  pro- 
vided. No  appeals  of  the  proposed  bstse 
flood  elevations  were  received  from  the 
community  or  from  individuals  within 
the  community.  The  effective  date  of  the 
Flood  Insurance  Rate  Maps  will  be  pub- 
lished In  the  Federal  Register  under 
§  1915.4. 

SUPPLEMENTARY  INFORMATION : 
The  Administrator,  to  whom  the  Sec- 
retary has  delegated  the  statutory  au- 
thority, has  developed  criteria  for  flood 
plain  management  in  flo<xi-prone  areas. 
In  order  to  continue  participation  In 
the  National  Flood  Insurance  Program, 
the  community  must  adopt  flood  plain 
management  measures  that  are  consist- 
ent with  these  criteria  and  reflect  the 
base  flood  elevations  determined  by  the 
Secretary  in  accordance  with  24  CFR 
Part  1910. 

The  final  100-year  flood  elevations  for 
selected  locations  are: 


Soiircf  ofnoodirg 

IXK-ation 

Elevation 
In  teet. 
National 
a«odetic 
TMlical 
datum 

Powdennaker 
ditch. 

Electric  Blvd  ex- 
tended 
Walker  Rd 

610 

Moore  Rd 

619 

Hill  ditch 

Redwood  Bird 

Durrell  Ave    .. 

611 

W&iprAT  Rrl 

621 

Lake  Rd 

582 

Avci'  Belden  Center 

Rii 
rarriacp  Lane 

591 

60f. 
017 

Walker  Rd 

K26 

fiiMf  dil.  li 

I.ako  I^ri 

58.'i 

Point  Ave.  extended. . 

cto 

621 

w^iy.r  flA 

637 

• 

Source  of  Hooding 

Location 

• 

Tidal 

BoodinR 

LakcErif..   

Western  corporate 

limit. 
Moore  Rd 

S390 

Avon  Beiden  Center 

Rd. 
Jaycoi  Bd.  extended.. 
Eastern  corporate 

limit. 

-^580 

an 

ao 
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(National  Flood  Insuraiuw  Act  al  19«8  (Tm* 
yrrr  of  Housing  and  Urban  D»v««o|Mn«nt 
Act  ot  1968),  effectlT*  Jaatiary  28.  IMO  (SS 
FR  17804.  Novemb«'  28,  1968),  M  amended: 
43  va.O.  4011-4128:  aa4  Seeretary'B  delega- 
tion of  authority  to  Petfend  Insurance  Ad- 
ministrator, 34  FR  2680.  February  3^.  19W, 
M  amended  by  (39  FR  2787,  January  24, 
1974).) 

Issued:  May  16.  1977. 

J.  Robert  Hitnter, 

Acting  Federal 
Insurance  Aimimstrator . 

I  PR  Doc.77-17676  FUed  6-17-77;8:46  amj 


[Docket  No.  PT-26131 

PART  1917— APPEALS  FROM  FLOOD  ELE- 
VATION DETERMINATION  AND  JUDI- 
CIAL REVIEW 

Final  Flood  Elevation  Determination  for  the 
I      Town  of  Wayne,  Steuben  County,  New 
York 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACmON:  Final  rule. 

SUMMARY:  The  Federal  Insurai^ce  Ad- 
ministrator hereby  gives  notice  of  his 
final  determinations  oif  flood  elevations 
for  the  Town  of  Wayne.  Steuben  County, 
New  Yoo*,  In  accordance  with  the  Flood 
Disaster  Protection  Act  of  1973  which 
added  to  the  National  Flood  Insiu^nce 
Act  of  1968. 

Pinal  Base  Flood  Elevations  (100 -year 
flood)  are  listed  below  for  selected  loca- 
tions. Maps  and  other  informaticm  show- 
ing the  detailed  outlines  of  the  flood- 
prone  areas  and  the  final  elevations  are 
available  for  review  at  the  Wayne  Town 
Hall,  Wayne,  New  York. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richtird  E^rinun.  Assistant  Ad- 
ministrator, Office  of  Flood  Insurance, 
202-755-5581  or  ToU  Free  Line  800- 
424-8872,  Ro(Mn  5270,  451  Seventh 
Street  Southwest,  Washington,  D.C. 
20410. 

DATES:  In  accordance  with  Part  1917, 
an  opportunity  for  the  community  or 
tndlvlduELls  to  appeal  this  determlnatloa 
to  or  through  the  community  fen*  a  pe- 
riod Off  ninety  (90)  days  has  been  pro- 
vided. No  appeals  otf  the  proposed  base 
flood  elevations  were  received  from  the 
community  or  from  individuals  within 
the  community.  The  effective  date  of  the 
Flood  Insurance  Rate  Maps  will  be  pub- 
lished In  the  Federal  Register  under 
f  1915.4. 

SUPPLEMENTARY  INFORMATION: 
The  Administrator,  to  whom  the  Sec- 


RULES  AND  REGULATIONS 

retary  has  delegated  the  statutory  au- 
thortty,  has  developed  cdterla  for  flood 
plain  managemoit  In  flood-prone  areas. 
In  order  to  continue  pcuticlpatlon  in  the 
National  Flood  Insurance  Program,  the 
community  must  adopt  flood  plain  msm- 
agement  measures  that  are  consistent 
with  tiiese  criteria  and  reflect  the  ban 
flood  elevations  determined  by  the  Sec- 
retary in  accordance  with  24  CFR  Part 
1910. 

The  flnal  100-year  flood  elevations  for 
selected  locations  are: 


Source  of  flooding 


IxKsl  ion 


Elevation 

in  feet  above 

mean  sea 

level 


KeukaLake  . 

Hyatt  HiURd 

721 

Hinee  Rd 

721 

Wanda  I.ak» 

. .  BubbliiiK  Spring  Rd 
^extended). 

1.106 

Plaisted  Rd. 

1.105 

(extended). 

(NaUonal  Flood  Insurance  Act  of  1968  (Title 
xm  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  FR 
17804.  November  28.  1968),  aa  amended;  42 
U.8.C.  4011-4128;  and  Secretary's  delegation 
Qt  autborlty  to  Federal  Insurance  Adminis- 
trator. 34  FB  2680,  February  27,  1969.  a« 
amended  by  (39  FR  2787,  January  24,  1974) .) 

Issued;  May  16,  1977. 

J.  Robert  Hunter, 
Acting  Federal 
Insurance  Administrator. 

I  PR  Doc  77-17676  PUed  6-17-77;8:45  am] 


(Docket  No.  FI-26391 

PART  1917— APPEALS  FROM  FLOOD  ELE- 
VATION DETERMINATION  AND  JUDI- 
CIAL REVIEW 

Final  Flood  Elevation  Determination  for  the 
City  of  Evansdale,  BlacKhawfc  County, 
Iowa 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Final  rule. 

SUMMARY:  The  Federal  Insurance  Ad- 
minlstrattM*  hereby  gives  notice  of  his 
flnal  determinations  ot  flood  elevations 
for  the  City  of  Evansdale,  Blackhawk 
Cotmty,  Iowa,  in  accordance  with  the 
Flood  Disaster  Protection  Act  of  1973, 
which  added  to  the  National  Flood  Insur- 
Etnce  Act  of  1968. 

F^al  Base  Flood  Elevations  f  100-year 
flood)  are  listed  below  for  selected  loca- 
tions. Maps  and  other  information  show- 
ing the  detailed  outlines  of  the  flood - 
prone  areas  and  the  final  elevations  are 
available  tor  review  at  the  lobby  of  the. 
City  Hall  on  the  bulletin  board. 

FOR  FURTHER  INFORMATION  CON- 
TACT: N 


31271 

Mr.  Richard  Krimm.  Assistant  Admin- 
istrator, Office  of  Flood  Insurance,  202- 
755-5581  or  Toll  Free  Line  800-424- 
8872,  Room  5270,  451  Seventh  Street 
Southwest,  Washington,  DC.  20410. 

DATES:  In  accordance  with  Part  1917, 
an  opportunity  f<M'  the  community  or  in- 
dividuals to  appeal  this  determination  to 
or  through  the  community  for  a  period  of 
ninety  (90)  days  has  been  provided.  No 
appeals  of  the  proposed  base  flood  eleva- 
tions were  received  from  the  community 
or  from  individuals  within  the  commu- 
nity. The  effective  date  of  the  Flood  In- 
surance Rate  Maps  will  be  published  in 
the  Federal  Register  under  §  1915.4. 

SUPPLEMENTARY  INFORMATION : 
The  Administrator,  to  whom  the  Sec- 
retary has  delegated  the  statut(»7  au- 
thority, has  developed  criteria  for  flood 
plain  managemoit  in  flood-prone  areas. 
In  order  to  continue  participation  in  the 
National  Flood  Insurance  Program,  the 
community  must  adopt  flood  plain  man- 
agement measures  that  are  consistent 
with  these  criteria  and  reflect  the  base 
flood  elevations  determined  by  the  Sec- 
retary in  accordance  with  24  CFR  Part 
1910. 

The  final  100-year  flood  elevations  for 
selected  locatlc»is  are: 


EtoTatioa 

Source  of  nixMlinjt 

I'ooation              in  feet  above 

mean  sea 

l«Tel 

Cedar  River 

.  Sooth  Mid  of  HcCoy 
Rd 
IntenectioB  of  Jala 

8SB 

8M 

f^t  and  Michigan 

Dr. 

WaU>rloo  RR  erossinc 

»40 

of  Cedar  River. 

Intersection  of  Brook- 

S41 

side  Ave.  and 

Grand  Blvd. 

Intersection  of 

M2 

Brookside  Ave.  and 

South  Evani  Rd 

Interaection  of  Rivor 

844 

Forest  Rd.  and 

I'entral  Ave. 

Intersection  of 

MR 

La&tyette  Dr  and 

Randall  Ave. 

KIk  Hun  Cmk 

60(1  ft.  downstream  of 
Lafayette  Rd. 

840 

Lafayette  Rd - 

841 

u.s.ao...- 

844 

(National  Flood  Insurance  Act  of  1968  (Title 
xm  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28,  1969  (33  FR 
17804,  November  28.  1969).  tu>  amended;  42 
U3.C.  4011-4128;  and  SeCi?tar;'B  delegation 
of  authority  to  Federal  Insurance  Adminis- 
trator. 34  FR  2880,  February  27,  1969,  as 
amended  by  (39  FR  2787,  January  24,  1974) .) 

Issued:  May  16. 1977. 

J.  Robert  Hunter, 

Acting  Federal 
Insurance  Administrator. 
(PR  Doc.77  17577  Piled  6-17-77:8:45  ami 
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PROPOSED  tULES 


DEPARTMENT  OF   HOUSING  AND 
URBAN   DEVELOPMENT 

Federal  Insurance  Administration 

[  24  CFR  Part  1917] 

[Docket  No.  FI-29331 

PROPOSED  FLOOD  ELEVATION  DETER- 
MINATIONS FOR  CITY  OF  LEE'S  SUM- 
MIT, MO. 

AGENCY;  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Proposed  rule. 

SUMMARY;  Technical  iiiformalion  or 
comments  are  solicited  on  the  proposed 
base  flood  elevations  (IOC-year  flood  > 
listed  below  for  selected  locations  in 
the  City  of  Lee's  Summit.  Missouri.  These 
base  flood  elevations  are  the  basis  for  the 
flood  plain  management  mcasi;res  that 
the  community  is  required  to  either 
adopt  or  show  evidence  of  being  already 
in  effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  Nation- 
al Flood  Insurance  Program  <NFIP> . 

DATES:  The  period  for  comment  will 
be  ninety  days  following  the  second  pub- 
lication of  this  notice  in  a  newspaper  of 
local  circulation  in  the  above-named 
community. 

FOR  FURTHER  INFORMATION'  CON- 
TACT; 

Mr.  Richard  Krimm.  Assistant  Admin- 
istrator. Office  of  Flood  Insurance,  202- 
755-5581  or  Toll  Free  Line  800-424- 
8872.  Room  5270.  451  Seventh  Street 
SW.,  Washington.  DC.  20410. 

SUPPLEMENTARY  INFORMATION : 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determina- 
tions of  base  flood  elevations  '  100-year 
flood  I  for  the  City  of  Lee's  Summit.  Mis- 
souri in  accordance  with  Section  110  of 
the  Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980.  which 
added  Section  1363  to  the  National  Flood 
Insurance  Act  of  1968  CHtle  Xni  of  the 
Housing  and  Urban  Development  Act  of 
1968,  Pub.  L.  90-4481,  42  U.S.C.  4001- 
4128,  and  24  CFR  Part  1917. 

These  elevations  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  regu- 
lations are  the  minimum  that  are  re- 
quired. They  should  not  be  construed  to 
mean  the  community  must  change  any 
existing  ordinances  that  are  more  string- 
ent in  their  flood  plain  management  re- 
quirements. The  community  may  at  any 
time  enact  stricter  requirements  on  its 
own,  or  pursuant  to  policies  established 
by  other  Federal,  state,  or  regional  en- 
titles. These  proposed  elevations  will  also 
be  used  to  calculate  the  appropriate  flood 
Insurance  premium  rates  for  new  build- 
ings and  their  contents  and  for  the  sec- 
ond layer  of  Insurance  on  existing  build- 
ings and  contents. 

Maps  and  other  information  showing 
the  detailed  outlines  of  the  flood -prone 


areas  and  the  proposed  base  flood  eleva-  on  these  proposed  elevations  should  m\  - 

tions  are  available  fw  review  at  City  mediately  notify  Mayor  W.  R.  McKee. 

Hall.  220  South  Main  Street,  Lee's  Sum-  City  Hall,  220  South  Main  Street.  Lees 

mit,  Missouri  Simimlt,  Missouri. 

Any  person  having  knowledge,  Infor-  The  proposed  10-year  flood  elevations 

mation,  or  wishing  to  make  a  comment  for  selected  locations  are: 


Soure*  of  flooding 


Lorsticn 


Elevation  ir 
Iwt,  National 

Geodetic  ver- 
t  cal  datuii: 


L;ii  •■  I'lii'  River 
-May  liriiok     


TJow 


nigliTicw  l)r 

's  Siunmil  Kd 

own«treai.i  eorporatf  limit 

May  Brool£  Rd .' : 

Velie  Rd 

tlii^x  KnrK  Little  Blue  River  atn'v«>  Irairie  Lee    Langsford  Kd 

Lake.  Scruggs  Rd 

East  lu!k  Little  niue  River I'.S.  Highway  40 

I'nnaiii'-d  irilmiary  1  above  l4ikewood  Westlake.  Lakewood  Westlake 

Cnnamed  t.'ibutary  2  above  Lakewood  Westlake    do _ 

I  iniaii'.-'I  iribiiiary  above  I>ake  Joemo. .   .  Purchase  line  Tor  future  j^ark  and  lake  deyd- 

opment. 


1  imann-il  Iributary  1  above  Prairie  Lee  Lake. 
I'liia:::''!  tKbiitarv  ?  abovi  Prairie  Let  Lake 


riitiamed  tributary  3  above  Prairie  Lee  Lake, 
rniiauied  tributary  4  above  Prairie  Lee  Lake. 
I'nnaraed  tributary  .'>  aliove  Prairie  Lee  Lake. . 


Independence  Ave 

Prairie  Lee  Lake 

Independence  Ave 

71  l>ypa.<s - 

Tudor  Rd 

LAng:«ford  Rd 

71  bypass - 

Blaek  Twig  Rd - 

Scruggs  Rd- - 

f'n.<^  Fork  Little  Blue  River  above  Prairie  Lee    Langsford  Rd .-. 

Lake  Tr-.t.ulary  1.  Contlueme  with  East  >ork  Little  Blue  River 

above  Prairie  Lee  Lake 

En--t  Frrk  Little  Blue  River  above  Prairie  Lee    Langsford .-. ..- 

Lake  ! "rii.utarv  2.  Conlluenoe  with  Ea.'^t  Fork  Little  Blue  River 

above  Prairie  Lee  l«ke  Tributary  1. 
Litt!'' Cellar  <  reek- North  Main  l?t 

Mis-souri  Pat-ifio  RR 

l.illle  Cedar  treek  Tributary .-. Cotitluence  with  Little  Cedar  Creek 

('•■dar  Cr.i-k  ; Lakeview  Blvd - 

Ward  Rd 

Chioago,  Ro(k  Island  and  Pacific  RR 

Sunset  Dr. 

Conlluenee  with  Cedar  Creek  Tributary  No.  1. 

Chlpinan  Rd _ 

I  i-.lai  <  i.ek  Tributary  1 Bowman  Rd 

CediT  '  •••k  Tributary  2 Walnut  St 

Ward  Rd 

3d  St 

Chicago.  Rock  Island  and  Pacific  RR 

Cedar  cri*k  Tributary  3 Purcell  Rd 

Confluence  with  Cedar  Creek 

Ce.i;ir  (reek  1  ributsry  4 - Lakeview  Blvd. 

Confluence  with  Cedar  Creek 

.\lou-'  Cr..ek Pryor  Rd. 

Sampson  Rd 

Sherer  Rd 

Mouse  Creek  Tributary  1 Corporate  Umits.   .         

Confluence  with  Mouse  Creek - 

Mous<  Creek  Tributary  2 - - Corporate liimts...... 

.Mouse  (  ri*k  Tributary  3... Confluence  Mouse  Creek 

Mouse  Creek  Tributary  4 --<Jo 

Moti.<e  (  r.-ek  Tributary  5 - "o - -- 

.do 

Bi"  Creek       .. Jefferson  Rd - -- 

County  Rd - 

Hook  Rd 

Big  Crwk  Tiibutary  1.  -- Jefferson  Rd 

U.S.  71  bypass -.. 

Big  Creek  Tributary  2.  .^..do.... - ---  

Corporate  limits •• 

.Middk  Big  Creek  Tributary  1 -  U.S.  71  bypass - 

Corporate  Umits - — 

M  B  t   Tributary  2 Raintree  Lake 


(National  Flood  Insviraiice  Act  of  1968  (Title 
xm  of  HouBlng  and  Urban  Development  Act 
of  1968).  effective  Janttary  3a,  1969  (33  PR 
17804,  November  28,  1968).  as  amended;  42 
TJJ3.C.  4001-4128;  and  Secretary's  delegation 
of  authwity  to  Federal  Inatirance  Adminis- 
trator. 34  FR  3680.  February  37,  1969,  aa 
amended  (39  FR  2787,  January  24.  1974).) 

Issued:  May  20, 1977. 

Howard  B.  Clark, 
Acting  Federal 
InsuraTice  Administrator. 

IFR  Doc.77-17160  Filed  6-17-77;8:46  am] 
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[  24  CFR  Part  1917  ] 

1  Docket  No.  FI-3931] 

PROPOSED  FLOOD  ELEVATION  DETER- 
MINATIONS FOR  BOROUGH  OF  MILL- 
STONE, N.J. 

AGENCY:  Federal  Insiirance  Adminis- 
tration, HUD. 
ACnON:  Proposed  rule. 

SUMMARY:  Technical  Inforinatlon  or 
oocumeiitB  are  soUctted  on  the  proposed 
base  flood  elevatioos  (100-year  flood) 
listed  below  for  selected  locations  In  the 
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20.   1t77 


Borough  of  Millstone,  New  Jersey.  These 
base  flood  elevations  are  the  ba&ls  for 
the  flood  plain  management  measures 
that  the  cMnmunlty  is  required  to  either 
adopt  or  show  evidence  of  being  already 
In  effect  In  order  to  qualify  or  remain 
qualified  for  participatlbn  In  the  Na- 
tional Flood  Insurance  Program  (NFIP) . 

DATES:  The  period  for  comment  will  be 
ninety  days  following  the  second  publica- 
tion of  this  notice  in  a  newspaper  of  local 
circulation  in  the  above-named  com- 
munity. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krimm,  Assistant  Admin- 
istrator, Oflace  of  Flood  Insurance, 
202-755-5581  or  ToU  Free  Line  800- 
424-8872,  Room  5270.  451  Seventh 
Street  SW.,  Washington,  D.C.  20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determina- 
tions of  base  flood  elevations  (100-year 
flood)  for  {he  Borough  of  Millstone,  in 
accordance  with  Sectk»i  110  of  the  Flood 
Disaster  Protection  Act  oi  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  Sec- 
tion 1363  to  the  National  Flood  Insurance 
Act  of  1968  (Title  XHI  of  the  Housing 
and  Urban  Development  Act  of  1968, 
Pub.  L.  90-448) ,  42  UJS.C.  4001-4128,  and 
24  CFR  Part  1917. 

These  elevations  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations are  the  minimum  that  are  re- 
quired. They  should  not  be  construed  to 
mean  the  community  must  change  any 
existing  ordinances  that  are  more  strin- 
gent in  their  flood  plain  management  re- 
quirements. The  community  may  at  any 
time  enact  stricter  requirements  on  its 
own,  or  pursuant  to  policies  established 
by  other  Federal,  state  or  regional  enti- 
ties. These  proposed  elevations  will  also 
be  used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new  build- 
ings and  their  ccxitents  and  for  the  sec- 
ond layer  of  Insurance  on  existing  build- 
ings and  cOTitents. 

Maps  and  other  information  showing 
the  detailed  outlines  of  the  flood-prone 
areas  and  the  proposed  base  flood  eleva- 
tions are  available  for  review  at  Borough 
HaU,  Main  Street,  Millstone,  New  Jersey. 

Any  person  having  knowledge,  Infor- 
mation, or  wishing  to  make  a  comment 
on  these  proposed  elevatlMis  should  im- 
mediately notify  Ma3ror  Mary  Patrick, 
Borough  Hall,  Main  Street.  Millstone, 
New  Jersey  08849. 

The  proposed  100-year  flood  elevations 
for  selected  locations  are: 


Sonne  of  flooding 

i 

1 

Location 

EUTation 
in  feet, 
national 
geodetit 
▼ertical 
datum 

MOktoiM  RlTtf 

Am^ 

rail  Rd 

.   -                    44 

(Katlonal  Flood  Insurance  Act  of  1968  (Title 
Xm  of  Housing  and  Urban  Development  Act 
Vt  1968) .  eSecUve  January  28,  1968  (33  FR 
17804,  November  38.  1968).  as  amended;  43 


PtOPOSED  RULES 

UJ5.C.  4001-4138;  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis- 
trator. 34  FR  2680.  February  37,  1969,  as 
amended  (39  FR  3787,  January  24,  1974).) 

Issued:  May  25, 1977. 

Howard  B.  Clark, 
Acting  Federal 
Insurance  Administrator. 

|PR  Doc. 77-17151  FUed  6-17-77;8:46  am] 


[  24  CFR  Part  1917  ] 

[Docket  No.  FI-2932) 

PROPOSED  FLOOD  ELEVATION  DETER- 
MINATIONS FOR  BOROUGH  OF  NORTH 
ARLINGTON,  NEW  JERSEY     . 

AGENCY:  Federal  Insurance*  Adminis- 
tration, HUD. 

ACTION :  Proposed  Rule. 

SUMMARY:  Technical  Information  or 
comments  are  soUclted  on  the  proposed 
base  flood  elevations  (100 -year  flood) 
listed  below  for  selected  locations  In  the 
Borough  of  North  Arlington,  New  Jersey. 
These  base  flood  elevations  are  the  ba- 
sis for  the  flood  plain  management  meas- 
ures that  the  community  Is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  In  order  to  qualify  or 
remain  qualifled  for  psu-ticipation  In  the 
National  Flood  Insurance  Program 
(NFTP). 

DATES:  The  period  for  comment  will  be 
ninety  days  following  the  second  publi- 
cation of  this  notice  in  a  newspaper  of 
local  circulation  in  the  above-named 
commimity. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Kiimni,  Assistant  Admin- 
istrator. Office  of  Flood  Insurance. 
<202)  755-5581  or  Toll  Free  Line  (800) 
424-8872.  Room  5270.  451  Seventh 
Street,  Southwest,  Washington,  D.C. 
20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determina- 
tions of  base  flood  elevations  (100-year 
flood)  for  the  Borough  of  North  Arling- 
t<Hi,  In  accordance  with  Section  110  of 
the  Flood  IMsaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  Section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  Xm  of  the 
Housing  and  Urban  Development  Act  of 
1968.  Pub.  L.  90-448).  42  U.S.C.  4001- 
4128,  smd  24  CFR  Part  1917. 

These  elevations  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  regula- 
tions are  the  minimum  that  are  required. 
They  should  not  be  construed  to  mean 
the  community  must  change  any  existing 
ordinances  that  are  more  stringent  in 
their  flood  plain  management  require- 
ments. The  community  may  at  any  time 
enact  stricter  requirements  on  its  own, 
or  pursuant  to  policies  established  by 
other  Federal,  state  or  regional  entities. 
These  proposed  elevations  will  also  be 
used  to  cEdculate  the  appropriate  flood 
Insurance  premium  rates  for  new  buUd- 
Ings  and  their  contents  and  for  the  sec- 
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ond  laj'er  of  insurance  on  existing  build- 
ings and  contents. 

Maps  smd  other  information  showing 
the  detaUed  outlines  of  the  flood-prone 
areas  and  the  proposed  base  flood  eleva- 
tions are  available  for  review  at  Borougli 
Hall,  214  Ridge  Road,  North  Arlington. 
New  Jersey. 

Any  person  having  knowledge,  infor- 
mation, or  wishing  to  make  a  comment 
on  these  proposed  elevations  should  Im- 
mediately notify  Mayor  Ernest  Cerone. 
Borough  HaU.  214  Ridge  Road.  North 
Arlington,  New  Jersey  07032. 

The  proposed  100-year  flood  elevations 
for  selected  locations  are : 


.«!oiiri»  of  flooding 

Location 

Elevation 

inleet. 

National 

Oeodrbr 

vwtkal 

datum 

Pa^faie  Rivfr 

I7pstr««ni  side  of 
B«nevllJe  Turn- 
pike. 

InleiaectioD  of  Rivdr 
Rd.  and  Jannoey 
At». 

10 

i: 

(National  nood  Instiranoe  Act  of  1968  (Title 
X[II  of  Hotislng  and  Urban  Development  Act 
of  1968),  effective  January  28.  1969  (33  FR 
17804,  November  28,  1968).  as  amended;  42 
UJS.C.  4001-4128;  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis- 
trator 34  FR  3680,  February  27.  1969,  a.i 
amended   (39  FB  2787.  January  24    1974)   » 

Issued:  May  25, 1977. 

Howard  B.  Clark. 
Acting  Federal 
Insurance  Administrator. 
I  PR  Doo  77-17152  FUed  6-17-77:8:45  am) 


[24  CFR  Part  1917] 

(Docket  No.  FI-29531 

PROPOSED  FLOOD  ELEVATION  DETER- 
MINATIONS FOR  CITY  OF  GALLUP,  NEW 
MEXICO 

AOENCY:  Federal  Insurance  Admini.<:- 
tration. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Federal  Insurance  Ad- 
ministrator hereby  gives  notice  of  the 
proposed  determinations  of  base  flood 
elevations  (100-year  flood)  for  the  City 
of  Gallup,  New  Mexico,  In  accordance 
with  Section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93-234), 
87  Stat.  980,  which  added  Section  1363 
to  the  National  Flood  Insurance  Act  of 
1968  (Title  XTTT  of  the  Housing  and 
Urban  Development  Act  of  1968  Pub.  L. 
90-448) .  42  U.S.C.  4001-4128,  and  24  CFR 
Part  1917. 

Any  person  having  knowledge.  Infor- 
mation, or  wishing  to  make  a  comment 
on  these  determinations  should  Imme- 
diately notify  Mayor  Edward  Junker. 
City  Hall,  P.O.  Box  1270,  Gallup.  New 
Mexico  81301. 

DATES:  The  period  for  comment  will  be 
ninety  days  following  the  second  publi- 
cation of  this  notice  tn  a  newspaper  of 
local  circulation  In  the  above-named 
commimity. 
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PROPOSED  RULES 


FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krimm,  Assistant  Admin- 
istrator, Office  of  Flood  Insurance, 
*202)  755-5581  or  ToU  Free  Line  (800) 
424-8872,  Room  5270,  451  Seventh 
Street.  Southwest.  Washington,  D.C. 
20410. 

SUPPLEMENTARY  INFORMATION: 
These  base  flood  elevations  are  the  basis 
for  the  flood  plain  management  measures 
that  the  community  is  required  to  either 
adopt  or  show  evidence  of  being  already 
m  effect  in  order  to  qualify  or  remain 
qualifled  for  participation  in  the  Na- 
tional Flood  Insurance  Program  (NFIP) . 

These  elevations  together  with  the 
flood  plian  management  measures  re- 
quired by  §  1910.3  of  the  program  regula- 
tions are  the  minimum  that  are  required. 
They  should  not  be  construed  to  mean 
the  community  must  change  any  existing 
ordinances  that  are  more  stringent  in 
their  flood  plain  management  requir- 
ments.  The  community  may  at  any  time 
enact  stricter  requirements  on  Its  own, 
or  pursuant  to  policies  established  by 
other  Federal,  state  or  regional  entitles. 
These  proposed  elevations  will  also  be 
used  to  calculate  the  appropriate  flood 
insurance  premiimi  rates  for  new  build- 
ings and  their  contents  smd  for  the  sec- 
ond layer  of  insurance  on  existing  build- 
ings and  contents. 

Proposed  base  flood  elevations  (100- 
year  flood)  are  listed  below  for  selected 
locations.  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed  base 
flood  elevations  are  available  for  review 
at  City  Hall,  Gallup,  New  Mexico  87301. 

The  proposed  100-year  flood  elevations 
for  selected  locations  are : 


Soiir.  .•  'if  nooding 


IxK'ation 


Elevation 
in  feet. 
National 
Geodetic 
vertical 
datum 


Piierco  River  Atchison,  Topeka  and  6, 463 

(Sooth  of  RK'  Santa  Fe  RB. 

Marirnlerite  8t 6,473 

Puerco  River  Allison  Rd 6,472 

f North  of  RRi. 

Pnerco  River         ..  U.S.  Highway  66 6.489 

MStreet 6,500 

2d  Street 6.504 

Bread  ^|.rin(t>  I'.S.  Highway  66 6,466 

Wash 

I.lttle  flier. o  Wa-h.   Qreen  Ave 6,540 

Apache  Clircle  Dr 6, 589 


(National  Flood  Insvirance  Act  of  1968  (Title 
xm  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28.  1969  (33  PR 
17804.  November  28,  1968).  as  amended;  42 
Cr.S.C.  4001-4128:  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis- 
trator 34  FR  2680,  February  27,  1969,  as 
amended   i39  FR  2787,  January  24.  1974.) 

Issued :  May  20, 1977. 

Howard  B.  Clark, 

Acting  Federal 
Insurance  Administrator. 

(PR  Doc  77-17153  Piled  6-17-77:8:45  am] 


[  24  CFR  Part  1917  ] 

.  [Docket  No.  Fr-2©68] 

PROPOSED  FLOOD  ELEVATION  DETER- 
MINATIONS FOR  VILLAGE  OF  ENOI- 
COTT,  BROOME  COUNTY.  NEW  YORK 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Federal  Insurance  Ad- 
ministrator hereby  gives  notice  of  the 
prt^osed  determinations  of  base  flood 
elevations  (100-year  flood)  for  the  Vil- 
lage of  Endicott,  Broome .  County,  New 
York,  in  accordance  with  Section  110  of 
the  Flood  Disaster  Protection  Act  of  1973 
(PJL.  93-234) ,  87  stat.  980,  which  added 
Section  1363  to  the  National  Flood  In- 
surance Act  of  1968  (Title  Xin  of  the 
Housing  and  Urban  Development  Act  of 
1968  P.L.  90-448),  42  U.S.C.  4001-4128, 
and  24  CFR  Part  1917.  Any  person  hav- 
ing knowledge.  Information,  or  wishing 
to  make  a  comment  on  these  determina- 
tions should  Immediately  notify  Honor- 
able Joseph  A.  Caldwell,  Mayor  of  Endi- 
cott, 1009  East  Main  Street,  Endicott, 
New  York  13760. 

DATES:  The  period  for  comment  will  be 
ninety  days  following  the  second  publi- 
cation of  this  notice  in  a  newspaper  of 
local  circulation  in  the  above-named 
community. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insurance, 
(202)  755-5581  or  Toll  Free  Line  (800) 
424-8872,  Room  5270,  451  Seventh 
Street,  Southwest,  Washington,  D.C. 
20410. 

SUPPLEMENTARY  INFORMATION: 
These  base  flood  elevations  are  the  basis 
for  the  flood  plain  management  measures 
that  the  community  is  required  to  either 
adopt  or  show  evidence  of  being  already 
in  effect  in  order  to  qualify  or  remain 
qualifled  for  participation  in  the  Na- 
tional Flood  Insurance  Program  (NFIP). 

These  elevations  together  with  the 
flood  plain  management  measures  re- 
quired by  i  1910.3  of  the  program  regu- 
lations are  the  minimum  that  are  re- 
quired. They  should  not  be  construed  to 
mean*the  community  must  change  any 
existing  ordinances  Uiat  are  more  strin- 
gent in  their  flood  plain  management 
requirements.  The  community  may  at 
any  time  enact  stricter  requirements  on 
its  own,  or  pursuant  to  policies  estab- 
lished by  other  Federal,  state  or  regional 
entities.  These  proposed  elevations  will 
also  be  used  to  calculate  the  appropriate 
flood  insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  contents. 

Proposed  base  flood  elevations  (100- 
year  flood"  are  listed  below  for  selected 
locations.  Maps  and  other  information 
showing    the    detailed    outlines   of    the 


flood-prone  areas  and  the  pr(H>osed  base 
flood  elevations  are  available  for  review 
at  the  Village  Hall  on  the  BuUetln  Board, 
1009  East  Main  Street,  Endicott,  New 
York  13760. 

The  proposed  100 -year  flood  elevations 
for  selected  locations  are: 


Elevation 

in  feet. 

National 

Source  of  ftooding 

Ixx-ation 

Oeodetic 

vertical 
datum 

1»2» 

Susqnehanna 

Southwest  corporate 

827 

River 

limlte. 

Exchange  Ave.  (ex- 
tended). 

sao 

Madison  Ave.  (ex- 

881 

tended). 

Northeast  corporate 

limits. 
Disposal  Plant  Bd.... 

832 

Naiiti<-<>ke  (rtvlt. . 

889 

i>iiane  Ave 

839 

(National  Flood  Insurance  Act  of  1068  (Title 
xm  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  FR 
17804,  November  28,  1968),  as  amended;  42 
n.S.C.  4001-4128:  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis- 
trator 34  FR  2680,  February  37,  1960,  as 
amended  by  (39  FR  2787,  January  24,  1074) .) 

Issued :  May  20,  1077. 

Howard  B.  Clark, 
Acting  Federal 
Insurance  Administrator. 

|FR  Doc  77-17154  PUed  6-17-77:8:45  amj 


[24  CFR  Part  1917] 

1  Docket  No.  FI-2930] 

PROPOSED  FLOOD  ELEVATION  DETER- 
MINATIONS FOR  CITY  OF  BATAVIA. 
GENESEE  COUNTY.  NEW  YORK 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACmON:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  flood  elevations  (100-year  flood) 
listed  below  for  selected  locations  In  the 
City  of  Batavia,  Genesee  County,  New 
York.  These  base  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  is  required 
to  either  adopt  or  show  evidence  of  be- 
ing already  in  effect  in  order  to  qualify 
or  remain  qu£Jifled  for  participation  in 
the  National  Flood  Insurance  Program 
(NFIP). 

DATES:  The  period  for  comment  will  be 
ninety  days  following  the  second  publi- 
cation of  this  notice  in  a  newspaper  of 
local  circulation  in  the  above-named 
community. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krimm,  Assistant  Admin- 
istrator, Office  of  Flood  Insurance, 
202-755-5581  or  Toll  Free  Line  800- 
424-8872,  Room  5270,  451  Seventh 
Street,  Southwest,  Washington.  D.C. 
20410. 
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SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determina- 
tions of  base  flood  elevations  (100-year 
flood)  for  the  City  of  Batavia,  Genesee 
County,  New  York  in  accordance  with 
Section  110  of  the  Flood  Disaster  Pro- 
tection Act  of  1973  (Pi.  93-234) ,  87  Stat. 
980,  which  added  SecUon  1363  to  the 
National  Flood  Insurance  Act  of  1968 
(Title  XTTT  of  the  Housing  and  Urban 
Development  Act  of  1968  PX.  90-448), 
42  UJS.C.  4001-4128,  and  24  CTR  Part 
1917. 

These  elevations  together  with  the 
flood  plain  management  -measures  re- 
quired by  §  1910.3  of  the  program  regula- 
tions are  the  minimum  that  are  re- 
quired. They  should  not  be  construed  to 
mean  the  community  must  change  any 
existing  ordinances  tliat  are  more  strin- 
gent in  their  flood  plain  management  re- 
quirements. The  community  may  at  any 
tone  enact  stricter  requirements  oti  Its 
own,  or  pursuant  to  policies  established 
by  other  Federal,  state  or  regional  enti- 
tles. These  proposed  elevations  will  also 
be  used  to  calculate  the  appropriate  flood 
Insurance  premium  rates  for  new  build- 
ings and  their  contents  and  for  the  sec- 
ond layer  of  Insurance  on  existing  build- 
ings and  c<Hi tents. 

Maps  and  other  information  showing 
the  detailed  outlines  of  the  flood-prone 
areas  and  the  proposed  base  flood  eleva- 
tions are  available  for  review  at  the 
bulletin  board  In  the  lobby  of  Batavia 
City  Hall,  10  West  Main  Street.  Batavia. 
'New  York.  i       | 

Any  person  having  knowledge,  infor- 
mation, or  wishing  to  make  a  comment 
|on  these  proposed  elevations  should  Im- 
imediately  notify  Mr.  Ira  M.  Gates,  City 
Administrator  of  Batavia,  Batavia  City 
jEall,  10  West  Main  Street.  Batavia,  New 
iTork  14020. 

The  proposed  100-year  flood  elevations 
for  selected  locations  are: 


Source  of  flooding  Location 

— -H — H — 

Tonawanda  Creek..  River  Bt 

Sontb  Lyon  St. 

OakSt 

Walnut  81 

I  LawSt 


Elavatioo 
in  feet 
above 

mean  aea 
ievel 


88S.i 
888.2 
■88.* 

8ea4 

894.1 


'  (Kation&l  Flood  Insurance  Act  of  1968  (Title 
yiii  of  Housing  and  Urban  Development  Act 
d  1968),  effective  January  28.  1969  (33  PR 
17804,  November  28,  1968 ) ,  as  amended;  42 
V£.C.  4001-4128;  and  SecreUry's  delegation 
9t  authority  to  Federal  Insurance  Adminls- 
ta»tor  84  FR  8680,  February  27,  1968.  •• 
•mended  (39  FR  2787,  January  24,  1974) .) 

Issued:  May  24, 1977. 

Howard  B.  Clark, 
Acting  Federal 
Insurance  Administrator. 

[FR  D0C.77-171M  FUed  6-17-77:8:46  am] 


PROPOSED  RULES 

[  24  CFR  Part  1917  ] 

[Docket  No.  FI-2954) 

PROPOSED  FLOOD  ELEVATION  DETER- 
MINATIONS FOR  TOWN  OF  ORLEANS, 
JEFFERSON  COUNTY,   NEW  YORK 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACmON:  Proposed  rule 

SUMM.\RY:  The  Federal  Insurance  Ad- 
minstrator  hereby  gives  notice  of  the 
proposed  determinations  of  base  flood 
elevations  (100 -year  flood)  for  tlie  Town 
of  Orleans,  Jefiferson  County,  New  York, 
in  accordance  with  Section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(PL.  93-234).  87  Stat.  980.  which  added 
Section  1363  to  the  National  Flood  In- 
surance Act  of  1968  I  Title  Xm  of  the 
Housing  and  Urban  Development  Act  of 
1968,  Pli.  90-448),  42  U.S.C.  4001-4128, 
and  24  CFR  Part  1917.  Any  person  hav- 
ing knowledge,  information,  or  wishing 
to  make  a  comment  on  these  determina- 
tions should  Immediately  notify  Mr.  An- 
thony Vaadi.  Councilman  of  Orleans, 
RD  No.  2,  La  FargcviUe.  New  York 
13656. 

D.^TES:  The  period  for  comment  will 
be  ninety  days  following  the  second  pub- 
lication of  this  notice  in  a  newspaper  of 
local  circulation  in  the  above-named 
community. 

FOR  FURTHER  INKDRMATION  CON- 
T.^CT: 

Mr.  Richard  Krinun,  Assistant  Admin- 
istrator, Office  of  Flood  Insurance. 
<  202)  755-5581  or  ToU  Free  Line  (800 ' 
424-8872,  Room  5270,  451  Seventh 
Street,  Southwest.  Washington.  DC. 
20410. 

SUPPLEMENTARY  INFORMATION: 
These  base  flood  elevations  are  the  basis 
for  the  flood  plain  management  meas- 
ures that  the  community  Is  required  to 
either  adopt  or  show  evidence  of  being 
already  In  effect  In  order  to  qualify  or 
remain  qualified  for  participation  In  the 
National  Flood  Insurance  Program 
(NFIP). 

These  elevations  together  with  the 
flood  plain  management  measures  re- 
quired by  !  1910.3  of  the  program  regu- 
lations are  the  minimum  that  are  re- 
quired. They  should  not  be  construed  to 
mean  the  community  must  change  any 
existing  ordinances  that  are  more  strin- 
gent in  their  flood  plain  management  re- 
quirements. The  community  may  at  any 
time  enact  stricted  requirements  on  Its 
own,  or  pursuant  to  policies  established 
by  other  Federal,  state  or  regional  enti- 
tles. These  proposed  elevations  wUl  tilso 
be  used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new  build- 
ings and  their  contents  and  for  the  sec- 
ond layer  of  Insurance  on  existing 
buildings  and  contents. 

Proposed  base  flood  elevations  (100- 
year  flood,  are  listed  below  tat  sheeted 
locations.  Maps  and  other  Information 


showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed  base 
flood  elevations  are  available  for  review 
at  the  Orleans  Post  Office,  RT  180.  La 
Pargevllle,  New  York. 

The  profx>sed  100 -year  flood  elevation.^ 
for  selected  locations  are: 


Elevation 

inleet. 

Boiu-re  of  flooding 

Loratioa 

nationa: 
geodeUr 
vertioal 
datun-. 

Cbaomont  River... 

FonlPt 

XW 

State  Koate  ISO 

no 

Mnllet  Creek 

State  Koate  180 

3«y 

State  Route  12 

iv; 

SUte  Route  180 

2.V> 

The  Ledpes  Rd 

26:: 

Tanners  Comers  Rd . . 

»1 

Eastern  corporate 

»l 

limius. 

St.  I.a»rimf  River 

Interstate  Route  81  . . 

24q 

Ke«d  Point  Rd. 

;4v 

(estanded). 

(National  Flood  Insurance  Act  of  1968  (Title 
Xni  of  Housing  and  Urbaji  Development  Act 
of  1968),  effective  January  28,  1969  (33  FR 
17804.  November  28,  1968),  as  amended:  42 
TJJ3.C.  4001-4138;  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator 34  FR  2680,  February  27.  1969. 
as  amended  by  (39  FR  2787.  January  24, 
1974).) 

I.s.<=;ued:  May  20.  1977. 

Howard  B.  Clark. 

Acting  Federal 
Insurance  Administrator. 

|FRDoc.77-17166  FUed  6-17-77:8  45  am] 


[24  CFR  Part  1917  ] 

1  Docket  No.  FI-2959  ] 

PROPOSED  FLOOD  ELEVATION  DETER- 
MINATIONS FOR  TOWN  OF  LfVONIA, 
LIVINGSTON  COUNTY,  NEW  YORK 

AGENCY:  Federal  In.surance  .^dmini.':. 
tration,  HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Federal  Insurance  Ad- 
ministrator hereby  gives  notice  of  tlie 
proposed  determinations  of  base  flood 
elevations  (100-year  flood)  for  the  Town 
of  Livonia.  Livingston  Coxmty.  New- 
York,  in  accordance  with  Section  110  of 
the  Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980.  which 
added  Section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  XIII  of  tlie 
Housing  and  Urban  Development  Act  of 
1968  Pub.  L.  90-448).  42  U.S.C.  4001- 
4128,  and  24  CFR  Part  1917.  Any  person 
having  knowledge,  information,  or  wish- 
ing to  make  a  comment  on  these  deter- 
minations should  immediately  notify  Mr. 
Paul  DeMartlnL  Town  Manager  of 
Livonia.  35  CcMnmerlcal  Street,  Livonia, 
New  York  14487. 

DATES :  The  period  for  comment  will  be 
ninety  days  following  the  second  pub- 
lication of  this  notice  ta  a  newspaper  ot 
k>cal  drculatlcm  In  the  above-named 
community. 
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FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krimm,  Assistant  Admin- 
istrator. OCace  of  Flood  Insurance, 
<  202)  755-5581  or  ToU  Free  Line  (800) 
424-8872.  Room  5270,  451  Seventh 
Street.  Southwest,  Washington,  DC 
20410. 

SUPPLEMENTARY  INFORMATION: 
These  base  flood  elevations  are  the  basis 
for  the  flood  plain  management  meas- 
ures that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in  the 
National  Flood  Insurance  Program 
iNFIP>. 

These  elevations  together  with  the 
flood  plain  management  measures  re- 
quired by  Section  1910.3  of  the  program 
regulations  are  the  minimum  that  are 
required.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community  may 
at  any  time  enact  stricter  requirements 
on  its  own,  or  pursuant  to  policies  estab- 
lished by  other  Federal,  state  or  regional 
entities.  These  proposed  elevations  will 
also  be  used  to  calculate  the  appropriate 
flood  insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  contents. 

Proposed  base  flood  elevations  (100- 
year  flood)  are  listed  below  for  selected 
locations.  Maps  and  other  information 
showin  g  the  detailed  outlines  of  the 
flood-prone  aresis  and  the  proposed  base 
flood  elevations  are  available  for  review 
at  the  Town  Hall,  35  Commerical  Street. 
Livonia,  New  York. 

The  proposed  lOO-year  flood  elevations 
for  selected  locations  are: 


PROPOSED  RULES 


PROPOSED  RULES 


Elevation 
in  feet 

Source  of  flooding 

L<x'atiun 

above 
mean  sea 

level 

Hemlock  Outlet 

Corporate  limiits 
(aownsXreAm). 

en 

Big  Tree  Rd 

883 

Hemlock  Rd.  (NY8 

889 

15A.  U.3.  20A). 

Confluence  irith 

8SM 

Kinney  Creek. 

Confluence  with 

899 

Canadioe  OuUeC 

RiiHiU  Rd 

901 

Dam - 

901 

Con««9  Creek 

West  Lake  Rd. 
(downstream 
corporate  limits). 

81.5 

Stone  Hill  Rd. 

822 

(U.S.  20A). 

Private  road 

822 

ConesDs  Lake 

823 

Cooesus  Lake 

Elevation  varies 

823  to  828 

shoreline. 

along  shoreUne 
from. 

Hemlock  Lake 

Elevation  varies 

S09  to  913 

shoreline. 

along  Shoreline 
from. 

(National  Flood  Insurance  Act  of  1968  (Title 
xm  of  Hotislng  aad  Urban  Development 
Act  of  1968).  effective  January  28,  1969  (33 
FR  17804,  November  28.  1968).  as  amended; 
42  VS.C.  4001-4128;  and  Secretary's  delega- 
tion of  authcMrlty  to  Federal  Insurance  Ad- 
ministrates 34   FR  2680,  February  27,   1969. 


Ml  amended  by 
1974)4 


(39   FR   2787,   January  24. 


Issued:  May  24,  1977. 

Howard  B.  Clark, 
Acting  Federal 
Insurance  Administrator. 

(PR  Doc.77-17157  Filed  6-17-77;8:45  am) 


[24  CFR  Part  1917  ] 

(Docket  No.  FI-294S] 

PROPOSED  FLOOD  ELEVATION  DETER- 
MINATIONS FOR  VILLAGE  OF  HEWLETT 
HARBOR.  NASSAU  COUNTY,  NEW  YORK 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  flood  elevations  (lOO-year  flood) 
listed  below  for  selected  locations  in  the 
Village  of  Hewlett  Harbor,  Nassau 
County,  New  York.  These  base  flood  ele- 
vations are  the  basis  for  the  flood  plain 
management  measures  that  the  commu- 
nity is  required' to  either  adopt  or  show 
evidence  of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified  for 
participation  in  the  National  Flood  In- 
surance Program  (NFIP^ . 

DATES:  The  period  for  comment  will  be. 
ninety  days  following  the  second  publi- 
cation of  this  notice  in  a  newspaper  of 
local    circulation    in    the   above-named 
community. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krimm,  Assistant  Admin- 
istrator, OCBce  of  Flood  Insurance, 
(202)  755-5581  or  Toll  Free  Line  (800) 
424-8872,  Room  5270.  451  Seventh 
Street,  Southwest,  Washington,  D.C. 
20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determina- 
tions of  base  flood  elevations  (lOO-year 
flood)  for  the  Village  of  Hewlett  Harbor, 
Nassau  County,  New  York  in  accordance 
with  Section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (P.L.  93-234),  87 
Stat.  980,  which  added  Section  1363  to 
the  National  Fl(X)d  Insurance  Act  of  1968 
(Title  xm  of  the  Housing  and  Urban 
Development  Act  of  1968  P.L.  90-448) .  42 
U.S.C.  4001-4128,  and  24  CFR  Part  1917. 

These  elevations  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  regula- 
tions are  the  minimum  that  are  required. 
They  should  not  be  construed  to  mean 
the  community  must  change  any  existing 
ordinances  that  are  more  stringent  in 
their  flood  plain  management  require- 
ments. The  community  may  at  any  time 
enact  stricter  requirements  on  its  own, 
or  pursuant  to  policies  established  by 
other  Federal,  State  or  regional  entities. 
These  proposed  elevations  will  also  be 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new  build- 
ings and  their  contents  and  for  the  sec- 


ond  layer  of  insurance  on  existing  build- 
ings and  contents. 

Maps  and  other  information  showing 
the  detailed  outlines  of  the  flood -prone 
areas  and  the  proposed  base  flood  ele- 
vations are  available  for  review  at  the 
Village  Hall,  449  Pepperidge  Road,  Hew- 
lett Harbor,  New  York. 

Any  person  having  knowledge,  infor- 
mation, or  wishing  to  make  a  comment 
on  these  proposed  elevations  should  im- 
mediately notify  Honorable  Beryl  P. 
Shapiro,  Mayor  of  Hewlett  Harbor,  449 
Pepperidge  Road,  Hewlett  Harbor,  New 
York  11557. 

The  proposed  lOO-year  flood  elevations 
for  selected  locations  are : 


Elevation 

in  feet 

Source  of  floddiiig 

Iy(K'<llillII 

above 
mean  sea 

level 

Hewlett  Bay.      ... 

Thixton  Dr.  extended 
to  shoreline  of 
Thixton  Creek. 

8.3 

. 

IntersecUon  Channel 

8.3 

* 

Dr.  and  Channel 
Rd. 

Interse<  tion  Birch 

8.3 

Dr.  and  Lake  Rd 

Intersection  Seawane 

8.3 

Dr.  and  Seawane 

PI. 

Intersection  Seawane 

&3 

Dr.  and  Albon  Rd. 

Intersection  Albot. 

8.3 

Rd.  and  Event 

Ave. 

Intersection  Albon 

&S 

Rd.  and  Willow 

Pond  lAne. 

Intersection  of 

>.S 

Pepperidge  Rd, 
and  Hewlett  Lake. 

Intersection  of 

8.3 

Pepperidge  Rd. 

and  Auerbach  Ave. 

IntersecUon  of 

8.3 

Pepperidge  Rd. 
and  Aiure  PI. 

Intersection  of 

8.3 

Pepperidge  Rd. 
and  Everit  Ave. 

IntersecUon  of 

8.S 

Heather  Lane  and 

Everit  PI. 

Intersection  of 

8.3 

Heather  Lane  and 

Auerbach  Ave. 

(National  Flood  Insiuttnce  Act  of  1968  (Title 
xm  of  Hotisltag  and  Urban  Development  Act 
of  1968).  effective  January  28,  1969  (33  FR 
17804,  November  28,  1968),  as  amended:  42 
0.S.C.  4001-4128;  and  Secretary's  delegation^ 
of  authority  to  Federal  Insurance  Adminis- 
trator 34  FR  2680.  February  27,  1969.  as 
amended  by  39  PR  2787,  January  24,  1974).) 

Issued:  May  24, 1977. 

J.  Robert  Hunter, 

Acting  Federal 
Insurance  Administrator. 

(FR  Doc.77-17158  Filed  6-17-77;8:45  am] 


[24  CFR  Part  1917  ] 

(Docket  No.  FI-29551 

PROPOSED  FLOOD  ELEVATION  DETER- 
MINATIONS FOR  VILLAGE  OF  WHITES- 
BORO,  ONEIDA  COUNTY,  NEW  YORK 

AGENCY:   Federal  Insurance  Adminis- 
tartion.  HUD. 

ACTION :  Proposed  rule. 

SUMMARY:  The  Federal  Insurance  Ad- 
ministrator hereby  gives  notice  of  the 


I 
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proposed  detennlnatk>ns  of  base  flood 
elevations  (lOO-year  flood)  for  the  Vfl- 
lage  of  WhltesBoro,  Oneida  County,  New 
York,  in  accordance  with  Sectkm  110  (rf 
the  Flood  Disaster  Protectloo  Act  of  1973 
(PI..  93-234) »  87  Stat.  980,  which  added 
Section  1363  to  the  National  Flood  In- 
surance Act  of  1968  (Title  XTTT  of  the 
Housing  the  Urban  DeveloiHuait  Act  of 
1968  Pi.  90-448).  «  U.S.C.  4001-4128. 
and  24  CFR  Part  1917.  Any  person  hav- 
ing knowledge,  Information,  or  wlsblng 
to  make  a  ccnnment  on  these  determina- 
tions should  Immediately  notify  Hbe 
Honorable  Ambrose  Carey,  Mayor  ai 
WhltesBoro,  8  Par*  Avenue,  Town  Hall, 
WhltesBoro,  New  Yoj*. 

DATES:  The  period  for  OMnment  wlU  be 
ninety  days  foUowtng  the  second  publi- 
cation of  this  notice  In  a  newspaper  of 
local  clrculatl<m  In  the  above-named 
community. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krimm,  Assistant  Admin- 
istrator, OtOoe  0(f  Flood  Insurance, 
(202)  755-6581  or  Toil  Free  Line  (800) 
424-«872,  Room  5270,  451  Seventh 
Street,  Soutliwest,  Washington,  DC 
20410. 

SUPPLEMENTARY  INFORMATION: 
"Riese  base  flood  elevations  are  the  basis 
for  the  flood  plain  management  meas- 
sures  that  the  community  Is  required  to 
eltiher  adopt  or  show  evidence  of  being 
already  tn  effect  in  order  to  qusJlfy  or  re- 
main qualified  for  participation  In  the 
National  Flood  tosurance  Program 
(NFIP). 

These  elevations  together  witJi  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  tiie  program  regu- 
lations are  the  minimum  that  are  re- 
quired. They  should  not  be  construed  to 
mean  the  community  must  change  any 
existing  ordinances  that  are  more  strin- 
gent tn  tiieir  flood  plain  management  re- 
quirements. The  community  may  at  any 
time  enact  stricter  requirements  (Hi  its 
own,  or  pursuant  to  policies  established 
by  other  Federal,  state  or  regional  en- 
titles. These  pr(^x)sed  elevations  wlU  also 
be  used  to  calculate  the  appropriate  flood 
Insurance  premium  rates  for  new  build- 
ings and  their  contents  and  for  the  sec- 
ond layer  of  insurance  cmi  existing  build- 
ings and  contents. 

Proposed  base  flood  elevations  (100- 
year  flood)  are  listed  below  for  selected 
locations.  Mapw  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prcHie  areas  and  the  proposed  base 
flood  elevations  are  avaflable  for  review 
at  the  Town  Hall  oa  th^  bulletin  board, 
8  Park  Avenue,  Town  HaIl.,Whltesboro, 
New  York. 

The  proposed  lOO-year  flood  elevatl(Mis 
for  selected  locetlcms  are: 


Source  of  floodinr 


Loeatlor 


iaiMt 
atwT* 

aean  Mt 
teval 


Bauquott  Creek... 

.  OrtokanyBlvd 

4» 

41S 

Baaqaoit  St.  (a- 

4U 

tended). 

Mohawk  River 

.  ElUsSt.  (ext«od«d)... 

41B 

Mohawk  St 

4U 

(extended). 

Lin  wood  PI. 

41i 

iext«ndedV 

New  York  Siau 

4U 

Thruway. 

Ulendale  Ave. 

4IC 

(extended). 

(National  Flood  Insurance  Act  of  1968  (Title 
xm  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  FR 
17804,  November  28,  1968),  ■«  amended;  42 
UJ8.C.  4001-4138;  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Admlnia- 
tnttor  34  FR  3680.  February  37.  1969.  as 
amended  by  (39  FR  2787,  January  24.  1974)  ) 

Issued :  May  24,  1977 

Howard  B.  Clark. 
Acting  Federal 
Insurance  Administrator. 

|FR  Doc  77    17159  Filed  6-17-77;8:45  am) 


[24  CFR  Part  1917  ] 

I  Docket  No.  FI-2966) 

PROPOSED  FLOOD  ELEVATION  DETER- 
MINATIONS FOR  THE  TOWN  OF  NIS^ 
KAYUNA,  SCHNECTADY  COUNTY,  NEW 
YORK 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACmON:  Proposed  rule. 

SUMMARY:  The  Federal  Insurance  Ad- 
ministrator hereby  gives  notice  of  the 
proposed  determinations  of  base  flood 
elevatlOTis  ( 100-yestr  flood)  for  the  Town 
of  Niskayuna,  Schenectady  County,  New 
York,  in  accordance  with  Section  110  of 
the  Flood  Disaster  Protection  Act  of  1973 
(Pi.  93-234),  87  Stat.  980,  which  added 
Secticm  1363  to  the  NatlMial  Flood  In- 
surance Act  of  1968  (Title  Xm  of  the 
Housing  and  Urban  Development  Act  of 
1968  Pi.  90-448),  42  U.S  C.  4001-4128. 
and  24  CFR  Part  1917. 

Any  person  having  knowledge,  infor- 
mation, or  wishing  to  make  a  comment 
on  these  determinations  should  immedi- 
ately notify  Mr.  Edwin  D.  Rellly,  Town 
Supervisor  of  NLskayxma,  Town  OflBce 
Building,  1335  Balltown  Road,  Schenec- 
tady Mailing,  New  York  12309. 

DATES:  The  period  for  comment  will 
be  ninety  days  following  the  second  pub- 
lication of  this  notice  In  a  newspap^  of 
local  Gtrculati(Hi  In  the  above-named 
communis. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 
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Mr.  Richard  Krlmm,  Assistant  Admin- 
istrator, OfSce  of  Fteod  Insurance. 
202-755-6581  or  Toll  Free  Utoe  800- 
424-8872,  Room  5270,  451  Sevoith 
Street  Southwest,  Washington.  DC. 
20410. 

SUPPLEMENTARY  INFORMATION : 
These  base  flood  elevations  are  the  basis 
fCH*  the  flood  plain  management  meas- 
ures that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  In  order  to  qualify  or 
remain  qualified  for  pturticlpatlon  in  the 
National  Flood  Insurance  Program 
(NFIP). 

These  elevations  together  with  the  flood 
plain  manag^nent  measures  required 
by  Section  1910.3  of  the  program  regula- 
tions are  the  minimum  that  are  required. 
They  should  not  be  construed  to  mean 
the  community  must  change  any  existing 
ordinances  that  are  more  stringent  in 
their  flood  plain  management  require- 
ments. The  community  may  at  any  time 
enact  stricter  requirements  on  Its  own. 
or  pursuant  to  policies  established  by 
other  Federal,  state  or  regional  entities. 
These  proposed  elevations  will  aslo  be 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new  build- 
ings and  their  contents  and  for  the  sec- 
ond layer  of  Insurance  on  existing  build- 
ings and  contents. 

Proposed  base  flood  elevations  <100- 
year  flood)  are  listed  below  for  selected 
locations.  Maps  and  other  Information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  prt^xKed  base 
flo(xl  elevations  are  available  for  review 
at  the  Town  Clerk's  office,  1335  Balltown 
Road,  Schenectady  Mailing,  New  York. 

The  proposed  lOO-year  flood  elevations 
for  selected  locations  are: 


Klevatloc 
Inieet. 

PfMir.-c  of  flooding 

l<o<«tioii 

national 
im>detir 
vertical 

datum 

Mohawk  Kivar.  . 

8oathw«et  eorporat* 
limits. 

aoo 

VlsehMT  rtrrj  Dam 

an 

Rd.  (extended). 

DowDStream  Vischer 

TKO 

Ferry  Dam. 

Upstream  Viacber 
Ferry  Dam. 

21 1> 

Middle  St.  (exteoded) 

221 

Dalltown  Rd 

7P 

(National  Flood  Insurance  Act  of  1968  (Title 
XTTT  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  FR 
17804,  November  38.  1968),  as  amended;  42 
UjS.C.  4001-4128;  and  Secretary's  delegation 
of  autliorlty  to  Federal  Insurance  Admlnls- 
trat<x',  84  FR  2680,  February  37,  1969.  aa 
amended  by  (39  FR  2787,  January  24.  1974) .) 

Issued:  May  24,  1977, 

Howard  B.  Clark, 
Acting  Federal 
Insurance  AdministreUor. 

|FR  Doc.77-17160  Filed  «-I7-77;8:46  amj 
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[24  CFR  Part  1917  ] 

I  Docket  No.  FT-39991 

PROPOSED  FLOOD  ELEVATION  DETER- 
MINATIONS FOR  THE  VILLAGE  OF 
HAMMONDSPORT,  STEUBEN  COUKFT, 
NEW  YORK 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  tlie  proposed 
base  flood  elevations  (lOO-year  flood) 
listed  below  for  selected  locations  in  the 
Village  of  Hammondsport,  Steuben 
County.  New  York. 

These  base  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  is  required 
to  either  adopt  or  show  evidence  of  be- 
ing already  in  eflfect  In  order  to  qualify 
or  remain  qualified  for  participation  In 
the  National  Flood  Insurance  Program 
(NFIP). 

DATES :  The  period  for  comment  will  be 
ninety  days  following  the  second  publi- 
cation of  this  notice  in  a  newspaper  of 
local  circulation  in  the  above-named 
community. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krimm,  Assistant  Admin- 
istrator, Office  of  Hood  Insurance, 
202-755-5581  or  ToD  Free  Line  800- 
424-8872,  Room  5270.  451  Seventh 
Street,  Southwest,  Washington,  DC. 
20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Instirance  Administrator 
gives  notice  of  the  iwoposed  determina- 
tions of  base  flood  elevations  (lOO-year 
flood)  for  the  Village  of  Hammondsport, 
Steuben  County,  New  York  in  accord- 
ance with  Section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (P.L.  93- 
234) ,  87  Stat.  980.  which  added  Section 
1363  to  the  National  Flood  Insurance  Act 
of  1968  (Title  xm  of  the  Housing  and 
Urban  Develofanoit  Act  of  1968  Pi>.  90- 
448).  42  U.S.C.  4001-4128.  and  24  CFR 
Part  1917. 

These  elevations  togethrr  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  regula- 
tions are  the  mlnimimi  that  are  required. 
They  should  not  be  construed  to  mean 
the  community  must  change  any  existing 
ordinances  that  are  more  stringent  In 
their  flood  plain  management  require- 
ments. The  commtmlty  may  at  any  time 
enact  stricter  requirements  on  its  own, 
or  pursuant  to  policies  established  by 
other  Federal,  state  or  regional  entitles. 
These  proposed  elevations  wlH  also  be 
used  to  calculate  the  appropriate  flood  In- 
surance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  buildings 
said  contents. 

Maps  and  other  information  showing 
the  detailed  outlines  of  the  flood-prone 
areas  and  the  proposed  base  flood  ele- 
vations are  available  for  review  at  the 
Glenn  H.  Curtlss  Museum  Building,  Vil- 
lage CleA'a  Office.  41  Lake  Street,  Ham- 
mondsport, New  York  14840. 


nOPOSED  RULES 

Any  person  having  knowledge,  Infor- 
matloD,  or  wishing  to  make  a  comment 
on  these  proposed  elevatloDs  should  Im- 
mediately notify  Mrs,  Carol  G.  Jenkins, 
Village  Clerk  of  Hammondsport,  41  Lake 
Street,  Hammondsport,  New  York  14840. 

The  proposed  lOO-year  flood  elevations 
for  selected  locatk«8  are: 


Source  of  Qoodiog 

Location 

EleTStion 
in  feet 

aboTe 
mean  sea 

level 

Kcuka  Inlet 

KenksLake 

734 

State  Route  54A... 
Ciirtiss  Ave. 
(extended). 

721 

(National  Flood  Insurance  Act  erf  1968 
(11116  xm  of  Hotislng  and  Urban  Develop- 
ment Act  of  1968).  effecUve  January  28, 
1969  (33  FR  17804,  November  28,  1968),  as 
amended;  42  U.S.C.  4001-4128;  and  Secre- 
tary's delegation  of  authority  to  Federal  In- 
surance Administrator.  34  FR  2680,  February 
27,  1969,  as  amended  (39  FR  2787.  January 
24.  1974).) 

Issued:  May  24. 1977. 

Howard  B.  Clark, 
Acting  Federal 
Insurance  Administrator. 

|FR  IX)c.77-17iai  Piled  6-17-77:8:45  am) 


[24  CFR  Part  1917] 

[Docket  No.  FI-2957I 

PROPOSED  FLOOD  ELEVATION  DETER- 
MINATIONS FOR  THE  VILLAGE  OF 
SOUTH  CORNING,  STEUBEN  COUNTT, 
NEW  YORK 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Federal  Insurance  Ad- 
ministrator hereby  gives  notice  of  the 
proposed  determinations  of  base  flood 
elevations  (100-year  flood)  for  the  vil- 
lage of  South  Coming,  Steuben  County, 
New  York,  in  accordance  with  Section 
110  of  the  Flood  Disaster  Protection  Act 
of  1973  (Pi.  93-234) .  87  Stat.  980,  which 
added  Section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  Xm  of  the 
Housing  and  Urban  Development  Act  of 
1968  Pi.  90-448),  42  U.S.C.  4001-4128, 
and  24  CFR  Part  1917. 

Any  person  having  knowledge,  infor- 
mation, or  wishing  to  make  a  comment 
on  these  determinations  should  im- 
mediately notify  the  Honorable  Robert 
S.  Smoogen,  Mayor  of  South  Coming,  1 
Clark  Street,  Coming,  New  York  14830. 

DATES:  The  period  tor  ccHnment  will 
be  ninety  days  following  the  second  pub- 
lication of  this  notice  in  a  newspaper  of 
local  circulation  in  the  above-named 
community. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insurance, 
202-755-5581  or  ToU  Free  Line  800- 
424-8872,  Room  5270,  451  Seventh 
Street  Southwest.  Washington,  D.C. 
20410. 


SUPPLEMENTARY  INPORMATION: 
These  base  flood  elevations  are  the  basis 
for  the  flood  plain  management  measures 
that  the  community  is  required  to  either 
adopt  or  show  evidence  of  being  already 
1^  effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  Na- 
tional Flood  Insurance  Program  (NFTP) . 

These  elevations  together  with  the 
flood  plain  management  measures  re- 
quired by  Section  1910.3  of  the  program 
regulations  are  the  minimum  that  are 
required.  They  should  not  be  construed 
to  mean  the  community  must  change  any 
existing  ordinances  that  are  more  strin- 
gent in  their  flood  plain  management 
requirements.  The  community  may  at 
any  time  enact  stricter  requirements  on 
its  own,  or  pursuant  to  policies  estab- 
lished by  other  Federal,  state  or  regional 
entities.  These  proposed  elevations  wUl 
also  be  used  to  calculate  the  appropriate 
flood  in.surance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  contents. 
'Proposed  base  flood  elevations  (100- 
year  flood)  are  listed  below  for  selected 
locations.  Maps  and  other  Information 
.«:howing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed  base 
flood  elevations  are  available  for  review 
at  the  Village  Hall  on  the  bulletin  board. 
1  Clark  Street,  Coming,  New  York. 

The  proposed  1 00-year  flood  elevations 
for  selected  locations  are: 


Elevatioa 

in  feet. 

Sonire  of  (looding 

Location 

National 

Oeodetie 

vertical 

datum 

Chemiini!  River,,. 

Ponth  rorporate  limit. 

<« 

New  York  Route  225 

<« 

(extended). 

Tuxill  Ave.  (ertend- 

924 

ed). 

Nortb  corporate 

925 

limits. 

(National  Flood  Insurance  Act  of  1968  (Tltto 
xm  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  FB 
17804,  November  28,  1968),  as  amended;  43 
U.S.C.  4001-4128;  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Admlnls- 
tnttor,  34  FR  2680,  February  27.  1969.  m 
amended  by  (39  FR  3787.  January  24,  1974) .) 

Issued:  May  24, 1977. 

Howard  B.  Clark, 
Acting  Federal 
Insurance  Administrator. 

[FR  Doc.77-17162  Filed  6-17-T7;8:45  am) 


[24  CFR  Part  1917  ] 

[Docket  No.  FI-29481 

PROPOSED    FLOOD    ELEVATION     DETER- 
MINATIONS FOR  CITY  OF  RALEIGH,  N.C. 

AGENCY:  Federal  Insurance  Adminis- 
tration. 

ACTION:  Proposed  rule. 
SUMMARY:  The  Federal  Insurance  Ad- 
ministrator hereby  gives  notice  of  his 
proposed  determinations  of  flood  eleva- 
tions for  the  City  of  Raleigh.  North  Car- 
olina, in  accordsmce  with  Sectl<xi  110  of 
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31279 


the  Flood  Disaster  Protectkm  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980.  «^ch 
added  Section  1363  to  the  Naticmal  Flood 
Insurance  Act  of  1968  (Title  xm  of  the 
Housing  and  Urban  Development  Act  of 
1968.  Pub.  L.  90-448).  42  UJ3.C.  4001- 
4128.  and  24  CFR  Part  1917  (Section 
1917.4(a)). 

Due  to  recent  engineering  analysis, 
this  notice  revises  the  proposed  deter- 
minations of  base  flood  elevations  pub- 
lished in  41  FR  50286  on  November  15. 
1976,  and  in  the  Raleigh  Times -Observer 
published  on  February  1,  1977,  and  Feb- 
ruary 2,  1977,  and  hence  supersedes 
those  notices.  Proposed  flood  elevations 
(lOO-year  flood)  are  listed  below  for  se- 
lected locations.  Maps  and  other  infor- 
mation showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  propo6e<9 
flood  elevations  are  available  tor  review 
at  City  Hall,  Raleigh.  North  Carolina 
27602. 

Any  person  having  knowledge,  infor- 
mation, or  wishing  to  make  a  comment 
on  these  determinations  should  immedi- 
ately notify  Mr.  L.  P.  Zachary,  City 
Manager,  P.O.  Box  590,  Raleigh,  North 
Carolina  27602. 


So<im>  of  floodlnit 


DATES:  The  period  for  comment  will 
be  ninety  days  following  the  second  pub- 
Ucation  of  this  notice  in  a  newspaper  of 
local  circulaticm  in  the  above-named 
commimity. 

FOR  FURTHER  INPORMATION  CON- 
TACT: 

Mr.  Richard  Krimm.  Assistant  Admin- 
istrator. Office  of  Flood  Insurance, 
202-755-5581  or  ToU  Free  Line  800- 
424-8872,  Room  5270.  451  Seventh 
Street  SW  .   Washington,  DC.   20410. 

SUPPLEMENTARY  INPORMATION: 
These  base  flood  elevations  are  the  basis 
for  the  flood  plain  management  mea- 
sures that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in  the 
National  Flood  Insurance  Program 
>NFIP). 

These  modified  elevaticHis  will  also  be 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new  build- 
ings and  their  contents  and  for  the  sec- 
ond layer  of  insurance  on  existing  build- 
ings and  contents. 

The  proposed  lOO-year  flood  eleva- 
tions for  selected  Iocatl(»s  are: 


tXM'»lHII> 


Elevation  in 
(set,  Nattanal 
Oeodetie  ver- 
tical datum 


Ciabtree  Creek. 


Rocky  Branch 


I'.S.  tH> 
ULssiter  Mill  Rd 

V.8  70 

UuraleighRd' 

Sunnybrook  Hd  ' 

Ingram  Dr 

Millbrook  Kd 

Old  Wake  Forest  Rd. 

N'ew  Hope  Cliurch  Rd. .    

Wat*rbury  Dr 

Marsh  Dr 

Millbrook  Rd 

Wake  Forest  Rd. 

IJowntowni  Blvd  and  U.S.  I  and  401  •. 

reaoeSt..  

Ilardimont  Rd 

(-"ompton  Dr 

Purdue  St 

Millbrook  Rd  > 

Ijatinier  Rd 

Lassiter  Mill  Rd 

Scotland  8t 

Fairview  Rd  

<  hurchiU  Rd 

Wade  Ave 

Cambridge  Rd ;. 

\jeths  Farm  Rd. 

rhurchill  Rd 

Wade  Ave. 

North  Hills  Dr 

Lynn  Rd 

Lead  Mine  Rd 

Long  St 

Six  Fork  Rd  ' 

8R. 20161 

Blue  Ridge  Rd  > 

I'.S.  1,641..... 

Rembert  Dr.= 

Pleasant  Grove  Church  Rd 

Leesville  Rd.i 

.><R1649' ;. 

SRIOSO 

I-W' ....  .. 

Trinity   Rd 

!-«)>.. 

Trinity  Rd 

SR2551 

Sunnybrook  Rd 

Rose  Lane 

State  Su 

Old  FayetteviUe  8t 

NA6RR. 

Franklin  Rd  ' 

Buck  Jone.*:  Rd _  .     ...  . 

VS.  70aiid  401,  N.C. SO 

FayetteviUe  St 

Boy  land  Dr.' 

Western  Blvd 

PullenPark  RR» 
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Marsh  Creek 

New  Hope  Tributary  to  Marsh  Creek 
Millbrook  Tributary  to  Marsh  Crt«k. 
Pigeon  House  Branch 

Big  Branrh  _ 

Lakemont  Tributary  to  Bi«  Branch. . 
Beaverdam  Creek 

BE.  Prong  of  Be«verdani  CreA 

SW.  Prong  of  Beaverdam  Crert 

Mine  Creek 

Lynn  Rd  Tributary  to  Mine  Creek . . 
East  Fork  Mine 

House  Creek 

Hare  Snipe  Creek 

Richland  Creek .. 

Medlteld  Tributary  Richland  Creek.. 
Walnut  Creek 


200 

2iO 

iw 

an 

23U 
265 
284 
2.'i2 
277 

^'a 

271 
214 
248 
274 
233 
254 
282 
288 
290 
220 
220 
270 
2S6 
321 
2(B 
.•»4 
316 
.147 
232 
275 
310 
307 
:*13 
321 
236 
248 
267 
2<«3 

:wi 
im 

2il9 
348 
371 
335 
366 
182 
lt« 

aoo 

228 

236 
256 
353 
.%3 
235 
243 
■HA 
30B 
317 
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Sonrc«  tt  floedfaic 


f  e«t.  National 
ttealdatoi 


Neoaa  Riyer nAS  RS 

VA.  M> 
Perry  Creek U8  1» 

SCL  BR '."."""iril 

KitcMord  Rd« 

HanttiiK  Ridce  Rd.. 


186 
W7 
233 

266 
281 


'  Downstream  side  of  road. 
'  Upstream  side  of  road. 

(National  Flood  Insurance  Act  of  1968  (TlUo 
Xm  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
PR  17804,  November  28,  1968),  as  amended; 
42  use.  4001-4128;  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator, 34  FR  2680,  February  27,  1969, 
as  amended  (39  PR  2787,  January  24,  1974).) 

Issued:  May  24,  1977. 

J.  RoBERt  Hunter, 

Acting  Federal 
Insurance  Administrator. 

(PR  Doc. 77-17163  Piled  6-17-77;8:45  am] 


[24  CFR  Part  1917  ] 
[Docket  No.  FI-29281 

PROPOSED  FLOOD  ELEVATION  DETER- 
MINATIONS  FOR   CITY  OF  SHELBY,    N.C. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Proposed  nxle. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  flood  elevations  (100-year  flood) 
listed  below  for  selected  locations  in  the 
City  of  Shelby,  North  Carolina.  These 
base  flood  elevations  are  the  basis  for 
the  flood  plain  management  measures 
that  the  community  is  required  to  either 
adopt  or  show  evidence  of  being  already 
in  effect  in  order  to  qualify  or  remain 
qualifled  for  participation  in  the  Na- 
tional Flood  Insurance  Program  (NriP> . 

DATES:  The  period  for  comment  will  be 
ninety  days  following  the  second  publi- 
cation of  this  notice  in  a  newspaper  of 
local  circulation  in  the  above-named 
community. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krimm,  Assistant  Admin- 
istrator, OflQce  of  Flood  Insurance,  202- 
755-5581  or  Toll  Free  Line  800-424- 
8872,  Room  5270.  451  Seventh  Street 
SW.,  Washington,  D.C.  20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determina- 
tions of  base  flood  elevations  (100 -year 
flood)  for  the  City  of  Shelby,  in  accord- 
ance with  Section  110  of  the  Flood  Dis- 
aster Protecticwi  Act  of  1973  (Pub.  L.  93- 
234),  87  Stat.  980,  which  added  Section 
1363  to  the  National  Flood  Insurance  Act 
of  1968  (Title  xm  of  the  Housing  and 
Urban  Development  Act  of  1968,  Pub.  L. 
90-448).  42  U.S.C.  4001-4128,  and  24 
CFR  Part  1917. 


These  elevations  together  with  the 
flood  plain  management  measures  re- 
quired by  Section  1910.3  of  the  program 
regulations  are  the  minimum  that  are 
required.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter 
requirements  on  its  own,  or  pursuant 
to  policies  established  by  other  Fed- 
eral, state,  or  regional  entities.  These 
proposed  elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  buildings 
and  contents. 

Maps  and  other  information  showing 
the  detailed  outlines  of  the  flood -prone 
areas  and  the  proposed  base  flood  eleva- 
tions are  available  for  review  at  City 
Hall,  Shelby,  North  Carolina. 

Any  person  having  knowledge,  ir^orr 
mation,  or  wishing  to  make  a  comment 
on  these  proposed  elevations  shoiild  Im- 
mediately notify  Mayor  Lester  D.  Roark, 
City  Hall,  P.O.  Box  669.  Shelby.  North 
CaroUna  28150. 

The  proposed  100 -year  flood  eleva- 
tions for  selected  locations  are: 


Source  of  floodinf 

Location 

Elevation 

in  feet. 

National 

QeodMie 

vertical 

datum 

Hickory  Creek 

Oidney  St. . 

740 

Kings  Rd 

749 

-Montrose  Dr 

751 

Forest  HillDr 

r.8.  Highway  74-A-. 
Wyke  Rd 

7fl2 
778 
803 

Tributary  H-2 

Tributary  n-3 

Tributary  H-4 

East  WarranSt 

Winsor  Dr 

Pinecone  Lane. 

Seaboard  RR 

7re 
74» 
750 
829 

WykeRd 

836 

Tributary  B-2 

Klngsberry  St.  .  . 

751 

(National  Flood  Insurance  Act  of  1968 
(Title  xm  of  Housing  and  Urban  Develop- 
ment Act  of  1968),  effective  January  28,  1969 
(33  PR  17804,  November  28,  1968),  a* 
amended;  42  U.S.C.  4001-4128;  and  Secre- 
tary's delegation  of  authority  to  Federal  In- 
surance Administrator,  34  FR  2680,  February 
27,  1969,  as  amended  (39  PR  2787,  January  24, 
1974).) 

Issued:  May  25, 1977. 

Howard  B.  Clark, 
Acting  Federal 
Insurance  Administrator. 
[FR  Doc.77-17164  Piled  (J-17-77;8:45  am] 


[24  CFR  Part  1917  ] 

(Docket  No.  PI-2927J 

PROPOSED  FLOOD  ELEVATION  DETER- 
MINATIONS  FOR  VILLAGE  OF  CRAIG 
BEACH.  MAHONING  COUNTY,  OHIO 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Proposed  rule. 
SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  flood  elevations  (100 -year  flood) 
listed  below  for  selected  locations  in  the 
Village  of  Craig  Beach,  Mahoning  Coun- 
ty, Ohio.  These  base  flood  elevations  are 
the  basis  for  the  flood  plain  management 
measures  that  the  community  is  required 
to  either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualifled  for  participation  in  the 
National  Flood  Insurance  Program 
(NFIP). 

DATES:  The  period  for  comment  will  be 
ninety  days  following  the  second  publi- 
cation of  this  notice  in  a  newspaper  of 
local  circulation  in  the  above-named 
community. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krimm.  Assistant  Admin- 
istrator, Office  of  Flood  Insurance, 
202-755-5581  or  Toll  Free  Line  800- 
424-8872,  Room  5270.  451  Seventh 
Street  SW.,  Washington,  D.C.  20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determina- 
tions of  base  flood  elevations  (100 -year 
flood)  for  the  Village  of  Craig  Beach, 
Mahoning  County,  Ohio,  in  accordance 
with  Section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93-234) , 
87  Stat.  980.  which  added  Section  1363  to 
the  National  Flood  Insurance  Act  of  1968 
(Title  xm  of  the  Housing  and  Urban 
Development  Act  of  1968,  Pub.  L.  90- 
448).  42  U.S.C.  4001-4128,  and  24  CFR 
Part  1917. 

These  elevations  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  regu- 
lations are  the  minimum  that  are  re- 
quired. They  should  not  be  construed  to 
mean  the  community  must  change  any 
existing  ordinances  that  are  more  strin- 
gent in  their  flood  plain  management 
requirements.  The  community  may  at 
any  time  enact  stricter  requirements  on 
its  own.  or  pursuant  to  policies  estab- 
lished by  other  Federal,  state,  or  regional 
entities.  These  proposed  elevations  will 
also  be  used  to  calculate  the  appropriate 
flood  insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  contents. 

Maps  and  other  information  showing 
the  detailed  outlines  of  the  flood-pron* 
areas  and  the  proposed  base  flood  eleva- 
tions are  available  for  review  at  Craig 
Beach  Mayor's  office.  2154  Grandvlew 
Road,  Village  of  Craig  Beach,  Ohto. 
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Any  perstHi  having  knowledge,  infor- 
mation, or  wishing  to  make  a  comment 
on  these  proposed  elevations  should  Im- 
mediately notify  the  Honorable  L.  J. 
Clark,  Mayor  of  Craig  Beach,  Village  of 
Craig  Beach,  2154  Grandvlew  Road,  Lake 
Milton,  Ohio  44429. 

The  proposed  100-year  flood  elevations 
for  selected  locations  are: 
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Source  of  (luodinfr 


Locatioi. 


Elevation 

in  f««t  above 

mean  sea 

level 


Lake  Milton. 


Olendale  Rd.  ex- 
tended. 
Edgewater  Rd.. 

Jersey  St 

Li  rand  view  Rd.- 


953 
«53 

9ja 


(National  Flood  Insurance  Act  of  1968  (Title 
Xin  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  FH 
17804,  November  28.  1968),  as  amended;  42 
IJJS.C.  4001-4128;  and  Secret€iry's  delegation 
of  authority  to  Federal  Instirance  Admin- 
istrator, 34  FR  2680,  February,  1969,  as 
amended  (39  PR  2787,  January  24.  1974) .) 

Issued:  May  25, 1977. 

HowAED  B.  Clark. 

Acting  Federal 
Insurance  Administrator. 

[PR  Doc.77-17165  Piled  6-17-77;8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[  40  CFR  Part  162  and  173  ] 

[OPP-300U;  FRL  739-8] 

PESTICIDE  PROGRAMS 

Submission  of  Test  Data  in  Support  of  Ap- 
plication for  Registration,  Compensation 
Claim  for  Use  of  Data;  Rules  of  Practice 
for  Claims  Determinations 

AGENCY:  Environmental  Protection 
Agency.  ■* 

ACTION:  Proposed  rules. 

SUMMARY:  These  proposed  regulations 
would  prescribe  how  applicants  for  reg- 
istration and  reregistration  of  a  pesti- 
cide should  submit  data  in  support  of 
the  application:  describe  how  persons 
may  file  claims  for  compensation  for  use 
by  other  persons  of  their  data;  and  es- 
tablish rules  of  practice  for  use  in  the 
claims  determination  hearings  under 
section  3(c)(1)(D)  of  the  Federal  In- 
secticide, Fungicide,  and  Rodenticide 
Act. 

DATES:  Comments  must  be  received  on 
or  before  August  19,  1977. 

ADDRESS:  Comments  should  be  ad- 
dressed to  the  Federal  Register  Section, 
Technical  Services  Division  (WH-569), 
OflBce  of  Pesticide  Programs,  Environ- 
mental Protection  Agency,  Room  421, 
East  Tower,  401  M  Street  SW.,  Wash- 
ington, D.C.  20460.  Comments  should  be 
filed  in  triplicate  and  bear  the  identify- 
ing notation  OPP-30011.  All  written 
comments  filed  pursuant  to  this  notice 
will  be  available  for  public  inspection  at 
that  ofBce  from  8:30  a.m.  to  4  p.m., 
Monday  through  Friday. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Jesse  Mayes,  Assistant  to  the  Associate 
Director  for  Registration,  Registration 
DivlsiOTi  (WH-567) ,  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  401  M  Street  SW.,  Washing- 
ton, D.C.  20460  (202-426-4110). 

SUPPLEMENTARY  INFORMATION: 
These  regulations  are  proposed  under 
the  authority  of  section  3(c)  (1)  (D)  and 
section  25  of  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act,  as 
amended  (Pub.  L  92-516,  86  Stat  973; 
Pub.  L.  94-140,  89  Stat  755;  7  U.SC. 
136  et  seq.  hereinafter  referred  to  as 
"FIFRA") . 

Pursuant  to  the  requirements  of  sec- 
tion 25(a)  (2)  (A)  of  FIFRA.  a  draft  of 
these  proposed  regiilations  was  for- 
warded to  the  Secretary  of  Agriculture 
for  his  review  and  conunent.  The  com- 
ments of  the  Secretary  and  the  Agency's 
response  thereto  are  published  as  Ap- 
pendix II  to  these  proposed  rules. 

Pursuant  to  FIFRA  section  25(a)(3), 
a  draft  of  these  proposed  regulations 
WM  distributed  to  the  appropriate  Con- 
gressional Committees.  In  addition,  pur- 
suant to  FIFRA  section  25(d) ,  these  pro- 
posed regxilations  were  submitted  to  the 
Scientific  Advisory  PaneL  No  comments 
were  received  from  either  of  these  bodies. 


PROPOSED  RU1.es 

•nie  Scientific  Advisory  Panel  voted 
unanimously  to  waive  their  right  to  re- 
view these  proposed  regulations.  Their 
statement  to  this  effect  is  published  as 
Appendix  m  to  these  proposed  rules. 

Congressional  hearings  on  the  amended 
FIFRA  are  pending.  Among  the  mat- 
ters which  are  being  considered  Is 
substantive  amendment  to  section  3(c) 
(1)(D)  of  the  Act.  Any  legislative 
amendment  will,  of  course,  be  reflected 
in  the  regulations  before  they  are  pub- 
lished in  final  form.  If  a  major  legis- 
lative amendment  requires  it.  these  reg- 
ulations will  be  reproposed  for  -public 
comment. 

Statctory  Provisions 

FIFRA  section  3<c)(l)(D>,  7  U.S.C. 
136a(c' (1) 'D),  provides  that  each  ap- 
plicant for  registration  of  a  pesticide 
shall  file  with  the  Administrator  a  state- 
ment which  includes — 

If  requested  by  the  Administrator,  a  full 
description  of  the  tests  made  and  the  results 
thereof  upon  which  the  claims  are  based, 
except  that  data  submitted  on  or  after 
January  1,  1970.  In  support  of  an  application, 
shall  not,  without  permission  of  the  appli- 
cant, be  considered  by  the  Administrator  in 
support  of  any  other  application  for  regis- 
tration unless  such  other  applicant  shall 
have  first  offered  to  pay  reasonable  compen- 
sation for  producing  the  test  data  to  be 
relied  upon  and  such  data  Is  not  protected 
from  disclosure  by  section  10(b).  This  pro- 
vision with  regard  to  compensation  for  pro- 
ducing the  test  data  to  be  relied  upon  shall 
apply  with  respect  to  all  applications  for 
registration  or  reregistration  submitted  on 
or  after  Oitober  21,  1972.  If  the  parties  can- 
not agree  on  the  amount  and  method  of 
payment,  the  Administrator  shall  make  such 
determination  and  may  fix  such  other  terms 
and  conditions  as  may  t>e  reasonable  under 
the  circumstances.  The  Administrator's  de- 
termination shall  be  made  on  the  record 
after  notice  and  opportunity  for  hearing.  If 
'either  party  does  not  agree  with  said  deter- 
mination, he  may,  within  thirty  days,  take 
an  appeal  to  the  Federal  district  court  for 
the  district  In  which  he  resides  with  respect 
to  either  the  amount  of  the  payment  or  the 
terms  of  payment,  or  both.  Registration  shall 
not  be  delayed  pending  the  determination 
of  reasonable  compensation  between  the  ap- 
plicants, by  the  Administrator  or  by  the 
court. 

Section  10  FIFRA,  7  U.S.C.  136h.  pro- 
vides: 

PROTECTION    OP    TRADE    SECRETS    AND    OTHER 
INFORMATION 

(a)  In  Oeneral. — In  submitting  data  re- 
quired by  this  Act,  the  applicant  may  (1) 
clearly  mark  any  p<»tlons  thereof  which  In 
his  opinion  are  trade  secrets  or  commercial 
or  financial  Information  and  (2)  submit 
such  marked  material  separately  from  other 
material  required  to  be  submitted  under  this 
Act. 

(b)  EMsclosure. — Notwithstanding  any 
other  provision  of  this  Act.  the  Administra- 
tor shall  not  make  public  lnfc«'matlon  which 
in  his  Judgment  contains  or  relates  to  trade 
secrets  or  commercial  or  financial  Informa- 
tion obtained  from  a  person  and  privileged 
or  confidential,  except  that,  when  necessary 
to  carry  out  the  provisions  of  this  Act,  Infor- 
mation relating  to  formulas  of  products  ac- 
quired by  authorization  of  this  Act  may  be 
revealed    to    any    Federal    agency   consulted 


and  may  be  revealed  at  a  public  hearing  or 
In  findings  of  fact  Issued  by  the  Adminis- 
trator. 

(c)  Disputes. — If  the  Administrator  pro- 
poses to  release  tor  Inspection  Information 
which  the  applicant  or  registrant  beUeves  to 
be  protected  from  disclosure  under  8ub."!ec- 
tlon  (b).  he  shall  notify  the  applicant  or 
registrant.  In  writing,  by  certified  mall.  The 
Administrator  shall  not  thereafter  make 
available  for  inspection  such  data  until 
thirty  days  after  receipt  of  the  notice  by  the 
applicant  or  registrant.  Diu-ing  this  period, 
the  applicant  or  registrant  may  Institute  an 
action  In  an  appropriate  district  court  for  a 
declatory  judgment  as  to  whether  such  in- 
formation Is  subject  to  protection  under 
subsection  (b) . 

Finally  FIFRA  section  3(c>(2>,  7 
U.S.C.  136aici  i2i.  provides,  in  pertinent 
part: 

•  •  •  Except  as  provided  by  subsection  (c) 
(1)  (D)  of  this  section  and  .section  lo.  within 
30  days  after  the  Administrator  registers  a 
pesticide  under  this  Act  he  shall  make  avail- 
able to  the  public  the  data  called  for  In  the 
registration  statement  together  with  such 
other  scientific  Information  as  he  deems 
relevant  to  his  decision. 

Background 

The  data  compensation  pro\i.<ion  of 
FIFRA  first  became  part  of  the  pesticide 
regulatory  process  by  the  enactment  of 
section  3(c)  (1mD>  of  the  1972  FIFRA 
<86  Stat.  973).  On  November  19,  1973. 
EPA  partially  implemented  section  3(c) 
<1)(D)  by  publication  in  the  Federal 
Register  of  a  general  notice  entitled 
"Consideration  of  Data  by  the  Adminis- 
trator in  Supp)ort  of  Applications :  Inter- 
im Policy."  38  FR  31862.  On  June  11. 
1974  the  Agency  conducted  a  public 
meeting  to  exchange  views  with  inter- 
ested parties  and  facilitate  the  develop- 
ment of  regulations.  On  July  3.  1975.  the 
Agency  promulgated  flnsJ  regulations  on 
the  registration,  reregistration  and 
classification  of  pesticides.  40  CFR  Part 
162.  40  FR  28242.  On  Noveihber  28.  1975. 
the  I>resident  signed  into  law  Pub.  L.  94- 
140  a  bill  which  substantively  amended 
section  3(C)(1)(D)  of  FIFRA.  Accord- 
ingly, on  January  22.  1976.  the  Agency 
published  an  Implementation  Plan  (41 
FR  3339)  to  explain  the  changes  to  the 
procedures  for  submitting  data  accom- 
plished by  the  enactment  of  Pub.  L.  94- 
140  and  the  promulgation  of.  40  CFR 
Part  162.  The  Implementation  Plan  also 
announced  the  availability  of  the  then 
current  draft  of  the  secticm  3(c)  (1)  (D) 
regulations  and  invited  public  comment. 
Comments  were  received  from  eight  (8) 
parties;  these  have  been  c<xisidered  in 
the  development  of  these  proposed  rules. 

Section  162.9  as  proposed  would  set 
forth  the  manner  in  which  all  applicants 
for  registration  would  be  required  to 
submit  or  cite  the  data  required  to  sup- 
port the  registration  action.  In  addition, 
these  regulations  would  establish  pro- 
cedures for  Eissertion  6f  a  claim  for  com- 
pensation for  the  use  by  another  party 
of  one  person's  data.  The  procedures 
would  apply  both  to  applications  for  new 
or  amended  registration  and  to  appli- 
cations for  reregistration.  The  new  Part 
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173.  u  propofled.  XH-escrlbes  Rules  ot 
Practice  for  tbe  adjudicatory  cl&taiu  de- 
termination hearings. 

Determination  or  Reasonable 

COMPEKSATION 

Under  the  proposal,  the  Administra- 
tor would  award  reas(»iable  c(»npensa- 
tlon  for  the  cost  of  producing  test  data 
In  accordance  with  the  rules  of  §  162.9 
and  the  Rules  of  Practice  governing 
hearings  imder  section  3(c)  (1)  (D) . 

Section  162.9(h) :  Prereguiaitea  to  de- 
termination of  amount  of  entitlement. 
Sectlcm  162.9(h).  as  proposed,  provides 
that  as  a  prerequisite  to  determining  the 
amount  of  entitlement,  the  Administra- 
tor or  the  Administrative  Law  Judge 
must  first  find: 

(1)  That  the  procedures  of  §  162.9  and 
the  Rules  of  Prsictice  governing  hearings 
under  section  3(c)  (1)  (D)  have  been  sat- 
isfied, S  162.9(h)   (1),(2): 

(2)  That  the  Item  of  data  had  been 
produced  at  the  expense  of  the  claimant. 
S  162.9(h)  (3): 

(3)  That  the  item  of  data  was  con- 
sidered In  supix)rt  of  the  application 
without  the  permission  of  the  claimant. 
S  162.9(h)  (4) ;  and 

(4)  That  the  applicant's  use  of  the 
Item  of  data  in  the  subject  appli- 
cation otherwise  is  subject  to  the  rea- 
sonable compensation  requirement. 
S  162.9(h)  (5). 

Each  of  these  elements  is  di-scussed 
briefiy  below. 

(1)  Section  162.9(h)  at  .(2  >:  That  the 
procedures  of  §  162.9  and  the  rules  of 
practice  governing  hearings  under  sec- 
tion 3(c)(l)(.D)  have  been  satisfied. 
These  regulations  and  the  Rules  of  Prac- 
tice governing  hearings  under  section 
3(c)(1)(D)  would  set  forth  procedures 
designed  to  encourage  negotiated  set- 
tlements between  the  parties  on  the 
amounts  and  terms  of  reasonable  com- 
pensation. If  the  claimants  failure  to 
follow  any  of  the  pertinent  procedures 
results  In  actual  prejudice  to  the  appli- 
cant/respondent, the  claim  for  compen- 
sation would  be  dismissed. 

These  regulations  would  require  an  ap- 
plicemt  to  state  which  one  of  four  data 
categories  describes  each  Item  of  data 
submitted  or  cited.  S  162.9ib)  (3).  Pur- 
suant to  Uie  procedures  of  these  regula- 
tions, claims  for  compensaticm  would  be 
entertained  only  wlUi  respect  to  items 
of  data  in  Data  Category  IV.  All  other 
data  is  either  beyond  the  scope  of  sec- 
tion 3(c)  (1)(D)  (data  category  Ii.  Is  ac- 
companied by  a  certificate  of  ownership 
<data  category  ID  or  is  accompanied  by 
a  consent  statement  (data  category  HI) . 
Any  person  wishing  to  assert  a  claim  for 
compensation  against  an  applicant  for 
use  of  category  n  or  m  data  would  be 
disputing  the  accuracy  of  tlie  signed  cer- 
tification of  ownership  or  consent  state- 
ment. The  Agency  will  not  adjudicate 
such  disputes;  a  person  seeking  to  make 
.such  an  assertion  would  be  free  to  pur- 
sue the  matter  in  the  appropriate  court. 
Intentional  falsification  of  any  part  of  an 
apphcation  for  registration  would  be  a 
violation  of  FIFRA  section  12»a)  (2)  (M) . 


This  would  Include  f  alslficaUcHi  of  the 
certlfkaitlon  or  consoit  statement. 

(2)  Sectkn  162.9(h)  (3) :  That  the 
item  of  data  has  been  produced  at  the 
expense  of  the  claimant.  Section  3(c)  (1) 
(D)  provides  that  comp«isation  Is  to  be 
paid  "for  producing  the  test  data"  and 
a  right  of  appeal  Is  given  to  Uie  "owner 
of  the  test  data."  Therefore,  in  order  to 
receive  reasonable  compensation,  claim- 
ant must  establish  that  the  Item  of 
data  was  developed  at  his  expense  (or  at 
the  expense  of  his  legal  predecessor (5» 
In  Into'est.) 

(3)  Sectiwi  162.9(h)  (4j:  That  the 
item  of  data  was  considered  in  support 
of  the  application  without  the  permis- 
sion of  the  claimant.  The  term  "data 
considered  in  support  of  an  application" 
is  defined  at  §  162.9(a)  (7 ) . 

Data  is  not  considered  in  support  of 
an  applicaticm  until  the  Administrator 
tor  his  delegate)  approves  an  appUca- 
tiCMi  for  registration.  In  order  for  data 
to  be  c(»isidered  in  support  of  an  applica- 
tion, the  applicant  would  be  required  to 
cite  it  (Ml  a  Supporting  Data  Citation 
form.  If  an  it«n  of  data  were  withdrawTi 
from  the  Administrator  s  consideration 
prior  to  approval  of  the  application,  in 
accordance  with  §  162.9(b)  a)  (1).  it 
would  not  be  "considered  in  support  of 
the  application." 

The  Agency  would  not,  however,  re- 
turn data  to  the  submitter  when  It  Is 
withdrawn  from  the  Administrator's 
consideration.  For  the  purpose  of  section 
3(c)(1)(D),  such  data  aj^  "data  pre- 
viously submitted  in  support  of  an  ap- 
plication for  reglstrati<»." 

A  draft  copy  of  the  proposed  support- 
ing Data  Citation  form  Is  published  as 
Appendix  I  to  this  notice  for  public 
comment. 

i4)   Section  162.9<h)  (5 >:  That  the  ap- 


plicant's use  oi  the  Item  ot  data  In  the 
subject  application  ts  otherwise  subject 
to  ttie  reascoiable  compensaticm  require- 
ment: (Hereinafter,  data  otherwise  eligi- 
ble for  compensatloa.) 

In  order  for  an  Item  of  data  to  be 
otherwise  eligible  for  ccMnpensation.  tt 
must  have  been  previously  submitted  In 
support  of  an  application  few  registra- 
tion. The  term  "data  submitted  In  sup- 
port of  an  application  for  registration" 
is  defined  at  S  162.9(a)  (6) . 

The  first  requirem^ent  Is  tliat  the  item 
of  data  must  have  been  submitted  to  the 
Agency,  or  its  predecessor  Agencies.  It  is 
not  necessary,  however,  that  the  appli- 
cation with  respect  to  which  the  data 
was  submitted  have  been  approved.  Data 
submitted  with  respect  to  an  application 
or  an  existing  or  former  registration  is 
"submitted  In  support"  whether  or  not 
such  submission  was  requested  or  re- 
quired by  the  Agency.  Moreover,  data 
first  submitted,  (1)  as  part  of  an  applica- 
tion for  an  experimental  use  permit  or 
with  respect  to  an  existing  or  former  per- 
mit or  (2)  in  support  of  a  petition  for  a 
tolerance  is  "data  submitted  in  support 
of  an  application  for  registration"  if  the 
item  of  data  Is  referred  to  or  included 
in  an  appllcaticm  for  registration.  In  ad- 
dition, data  submitted  for  the  purpose 
of  determining  that  the  product  complies 
with  FIFRA  under  the  terms  of  the  In- 
teragency Agreement  with  the  Depart- 
ment of  Health.  Eduiatlon.  and  Welfare. 
Pood  and  Drug  Administration  ^36  FR 
24234,  as  amended  by  38  FR  24233)  is 
considered  "submitted  In  support  of  an 
application." 

The  determination  of  exactly  wliat 
data  Is  otherwise  eligible  for  compensa- 
tion would  turn  on  when  the  applicant 
filed  his  application  for  registration  with 
the  Agency  and  when  it  was  approved. 


Datr  application  fUed 


Date  application  approved 


Dale  eligible  fi>r  i-oiii|)<>iisaiioii 


Before  Oct.  21,1972.       .\nytline Non». 

Before  Not.  19,  1973 Before  Not.  28,  1975 Noue. 

After  Nov.  19,  197.1 Before  Not.  28. 1976 DaU submiued  afui  Oi».  21.  l-.C^. 

After  Oct.  21. 1972 Aft«r  Not.  28. 1975 Uau  submittrwl  after  Jan.  1.  two 


This  refiects  past  practice  and  Con- 
gressional intent. 

The  November  19.  1973.  Interim  Pc^lcy 
Statement  (38  FR  31862) ,  which  partially 
implemented  section  3(c)(1)(D),  pro- 
vided that  all  data  first  submitted  to  the 
Agency  in  support  of  an  application  for 
registration  on  or  after  October  21.  1972 
and  subsequently  considered  in  support 
of  another  application  for  registration 
submitted  on  or  after  November  19.  1973, 
would  be  eligible  for  compensation.  As  a 
result  of  much  controversy  regarding  this 
interpretation  of  the  scope  of  section  3 
(c)(1)(D).  Congress  by  Pub.  L.  94-140 
amended  section  3(c)(1)(D)  of  FIFRA. 
This  Act  became  eCfectlve  on  November 
28.  1975  and  provides  that  with  respect 
to  all  applications  for  registration  sub- 
mitted to  the  Agency  c«i  or  after  Octo- 
ber 21.  1972  and  then  still  pending  be- 
fore the  Agency,  all  data  first  submitted 
to  the  Agency  on  or  after  January  1, 1970 
Is  eligible  for  compensation.  The  amend- 
ment changed  both  the  effective  date  of 


section  3(c)  (1)  (D)  and  the  data  within 
Its  scope,  as  to  applications  previously 
received  and  still  pending  before  the 
Agency.  See  S.  Rep.  No.  94-452.  94th 
Cong.,  1st  Sess.,  at  11  (1975). 

Section  162.9(1) :  Amount  ot  entitle- 
ment, terms  and  conditions  of  compen- 
sation. SectlMi  162.9(1),  as  proposed, 
provides  that  the  Administrative  Law 
Judge  might  make  such  determination 
concerning  the  amount,  terms  and  condi- 
tions of  compensation  as  he  found  rea- 
sonable imder  the  circumstances,  equita- 
ble to  the  parties  and  permitted  by  the 
law,  and  might  consider  any  factors 
which  he  considers  relevant  to  this  deter- 
mination. 

Various  parties  have  argued  that  the 
Agency  should  set  forth  in  these  regula- 
ticHis  substantive  rules  governing  the 
amount  and  method  of  compensation. 
Including  a  formula  to  compute  "reason- 
able compensation."  The  Agency  has 
evaluated  the  feasibility  of  this  ap- 
proach. In  1974,  In  fact,  the  Office  of 


FEDERAL   REGISTER,    VOL.   42,    NO     118 — MONDAY,    JUNE   20,    1977 


31286 


PtOfOSED  tULES 


Pesticide  Programs  contracted  with  Sci- 
ence. Engineering  aad  Analysis,  Inc^ 
Springfield,  Virginia  for  this  particular 
purpose.  Their  contract  report  entitled 
'•Economic  method<dogy  lor  the  deter- 
mination of  reasonaMe  compensation  un- 
der secUon  3(c)(1)(D)  of  PEFTIA"  and 
subsequent  investigation  has  led  to  the 
present  Agency  posltlcm  that  a  precise 
formula  for  reasonable  compensation  \s 
not  practicable.  The  Agency  nonetheless 
specifically  solicits  the  submission  of  a 
precise  formula  for  determiillng  the 
amount  and  method  of  reasonable  cc»n- 
p^isation  and  comment  regarding  the 
factors  appropriate  to  this  determina- 
tion. We  expect  that  widely  divergent 
theories  of  data  valuation  and  compen- 
sation may  be  proposed,  and  that  widely 
divergent  factual  situations  will  be  in- 
volved in  the  various  claims.  It  seems  de- 
sirable, therefore,  that  the  initial  deter- 
minations of  the  Administrative  Law 
Judge  be  governed  solely  by  the  statutory 
standard  of  "reasonable  compensation 
for  producing  the  test  data,"  as  applied 
to  the  particular  circumstances  of  each 
case.  "ITiese  proposed  regulations  adopt 
this  approach.  After  some  disputed 
claims  for  compensation  have  been  de- 
cided by  the  Agency  (and,  perhaps,  re- 
viewed by  the  Federal  Courts),  the 
Agency  may  be  in  a  position  to  state 
substantive  rules  governing  the  deter- 
mination of  reasonable  compensatlMi. 

Various  factors,  some  of  which  are 
set  forth  below,  have  been  suggested  as 
appropriate  for  consideration  in  deter- 
mining the  amount,  method,  and  terms 
of  reasonable  compensation.  The  Agency 
at  this  time  makes  no  determination 
as  to  whether  these  factors  are  appro- 
priate for  consideration  by  the  Adminis- 
trative Law  Judge  or  the  Administrator 
in  reaching  a  decision  as  to  the  amount, 
method  and  terms  of  reasonable  com- 
pensation in  any  particular  case.  It  Is  not 
here  suggested  that  evidence  on  these 
factors  should  be  received  by  the  Ad- 
ministrative Law  Judge  or  the  Adminis- 
trator. These  factors  (1  through  11)  are 
enimierated  to  show  the  broad  scoi>e  of 
diversity  of  views  on  the  question  of 
reasonable  compensation. 

(1)  The  actual  (historical)  cost  of  the 
test  data; 

(2)  The  current  cost  of  duplicating 
the  data; 

(3)  The  fair  market  value  of  the  data; 

(4)  The  availability  of  alternative 
data  of  comparable  reliability; 

(5)  When  the  test  was  performed; 

(6)  When  the  data  was  submitted  to 
the  Agency; 

( 7 )  The  foreseeable  nature,  extent  and 
profitability  from  marketing  of  the 
pesticide  by  the  applicant; 

(8)  The  extent  to  which  the  claimant 
has  recov«-ed,  and/ or  may  recover  his 
investment  in  the  data  by  sale  of  the 
pesticide,  both  to  the  general  public  and, 
in  particular,  to  the  applicant.  (In  many 
cases,  the  claimant  may  already  have 
recovered  a  portion  of  his  Investment  In 
the  data  by  means  of  a  pricing  structure 
which  incltides  recorery  at  that  Invest- 
ment. If  the  appHcant  formulator  has 


been  purchasing  the  pesticide  from  the 
clalmaat.  he  may  already  h&ve  paid  at 
least  partial  compensation  fcH*  the  claim- 
ant's investmoit  In  the  supporting  data. 
Likewise.  If  the  applicant  win  be  pur- 
chasing the  pesticide  from  the  claimant 
in  the  future,  he  may  pay  a  portion  of 
the  cost  of  producing  the  test  data  each 
time  he  purchases  the  pesticide.) 

(9)  Whether  the  claimant's  decision 
to  [MtJduce  the  test  d&ta  was  made  with 
the  expectatlOTi  of  receiving  compensa- 
tion under  section  3(c)  (1)  (D)  of  the  Act. 
(Commenters  have  argued  that  Section 
3(c)(1)(D)  was  not  intended  to  give  a 
"windfall"  to  a  person  who  made  an  in- 
vestment decision  without  any  expecta- 
tion  of  compensation  under  FIFRA.) 

(10)  The  ability  of  the  applicant  to  pay 
compensation.  (If  it  can  be  shown  that 
compensation  above  a  certain  level  will 
adversely  affect  the  applicant's  abUlty 
to  remain  in  business,  it  is  argued  that 
the  effects  not  only  on  the  applicant  but 
also  on  the  marketplace  and  the  econ- 
omy in  general  may  be  relevant.) 

(11)  The  estimated  effect  of  the 
amount  and  method  of  compensation  on 
research  and  development  of  pesticides. 
(It  is  urged  that  one  of  the  purposes  of 
section  3(c)(1)(D)  is  to  encourage  in- 
vestment in  research  and  development. 
Accordingly,  it  has  been  suggested  that 
this  factor  should  be  considered  in  de- 
termining whether  the  terms  oi  com- 
pensatlon  will  foster  this  purpose.) 

Implementation 

SectlOTi  162.9(e)  would  provide  that 
§  162.9  will  become  effective  30  days  after 
publication  In  the  Federai.  Register  of 
the  final  rule  Under  proposed  S  162.9 
(m),  no  application  pending  befcxe  the 
Agency  on  the  effective  date  oi  these 
rules  would  be  approved  until  the  appli- 
cant had  modified  the  appllcaticm  to 
comply  with  S  162.9(b).  If  the  modified 
application  contained  any  supporting 
data  stated  to  faU  within  Data  Category 
rv,  the  Agency  would  publish  notice  of 
receipt  of  the  modified  application  in 
accordance  with  §  162.9(c).  Accordingly, 
there  would  be  no  reason  for  the  Agency 
to  decide  the  compensation  due  on  any 
claim  filed  with  the  Agency  prior  to  the 
effective  date  which  was  based  on  an 
"old,"  luunodified  application.  Pursuant 
to  9  162.9(n)  (2) .  the  claimant  could  file 
a  new  preliminary  claim  for  compensa- 
tion-based on  the  modified  application. 
(These  procedures  for  handling  applica- 
tions and  claims  pending  on  the  effective 
date  are  necessary  in  order  to  satisfy 
FIFRA  §§3(c)(2)  and  3(c)(1)(D)  and 
to  facilitate  eflBcient  procfessing  of  ap- 
plications and  claims.) 

Proposed  section  162.9  (n)  (1)  concerns 
pending  claims  pertaining  to  applica- 
tions approved  before  the  effective  date 
of  these  regulations.  Where  the  applica- 
tion has  been  approved  the  claim  for 
compensation  has  already  matured  and 
the  rules  in  effect  at  the  time  of  approval 
of  the  application  must  govern.  There- 
fore, these  rules  would  provide  that  the 
Administrator  would  notify  each  person 
who  has  submitted  a  claim  that  the  ap- 


plication in  question  has  been  approved. 
For  the  purposes  of  I  162.&(g)  (3) ,  this 
notice  would  be  regarded  as  the  notice 
required  by  i  162.9(f) .  Thereafter,  the 
rules  of  this  section  and  the  Rules  of 
Practice  would  apply  except  that  (1)  in 
making ,  the  determination  required  by 
5  lS2.d(h)  (1) ,  the  comparable  provisions 
of  the  November  19,  i973  Interim  Policy 
Statement  would  apply  instead  of  §  162.9 
(d)  and  (2)  in  making  the  determination 
required  by  paragraph  (h)(5),  the  Ad- 
ministrative Law  Judge  or  the  Adminis- 
trator would  determine  on  a  case-by -case 
basis  whether  or  not  the  item  of  data  was 
considered  in  support  of  the  application 
without  the  claimant's  consent. 

Rules  of  Practice 

Section  3(c)(1)(D)  provides  that  the 
Administrator's  determination  of  rea- 
sonable compensation  for  producing  the 
test  data  must  be  made  "on  the  record." 
The  Rules  of  Practice  of  proposed  Part 
173  would  govern  the  commencement 
and  conduct  of  these  hearings. 

By  Federal  Register  notice  on  October 
19.  1976  (41  FR  64021)  the  Administra- 
tor announced  that  he  had  made  effec- 
tive the  determinatifm  .of  claims  pro- 
vision of  section  3(c)(1)(D)  in  the  ab- 
sence of  these  formal  procedural  regula- 
tions. The  Chief  Administrative  Law 
Judge  or  his  designee  has  been  instructed 
to  adopt  procedural  rules  on  a  case-by- 
case  basis  for  the  conduct  of  the  hearings 
and  matters  related  thereto.  Both  §  162.9 
and  Part  173  will  become  effective  30 
days  after  publication  in  the  Federal 
Register  of  the  final  rules.  Once  these 
regulations  have  been  adopted,  all  claims 
for  c(Hnpensation  will  be  adjudicated  in 
accordance  with  these  rules.  However, 
the  Administrative  Law  Judge  may,  in 
his  discretion,  continue  to  conduct  a 
claims  determination  hearing  pending 
on  the  effective  date  of  these  niles  of 
practice,  in  accordance  with  the  proce- 
dural rules  adopted  by  the  Administra- 
tive Law  Judge  on  a  case-by-case  basis. 

ECONOBrUC     IMPACT     AWALYSIS     STATEMENT 

Executive  Order  11821  (as  extended) 
and  OMB  circular  A-107  requires  every 
Federal  agency  to  evaluate  the  economic 
impacts  of  every  major  legislation  pro- 
posal and  regiilation.  EPA's  guidelines 
on  Economic  Impact  analysis  Statements 
(formerly  Infiatlon  Impact  Statements) 
provide  that  regulations  shall  be  consid- 
ered a  "major"  action  and  shall  require 
an  Economic  Impact  Analysis  mider  the 
following  conditions:  (1)  If  the  incre- 
mental annualized  costs  of  compliance, 
including  capital  charges,  exceed  $100 
mUlion  in  any  year,  (2)  the  incremental 
cost  of  production  of  any  major  product 
exceeds  five  percent  of  the  selling  prices 
of  the  product,  (3)  net  national  energy 
consumption  would  be  increased  by  the 
equivalent  of  25.000  barrels  of  oil  a  day, 
or  (4)  the  supply  or  demand  of  certain 
specified  materials  would  be  affected  by 
more  than  three  percent. 

The  EPA  has  determined  that  these 
regulations  do  not  constitute  a  major 
proposal    requiring    preparation    of    an 
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Economic  Impact  Analysis.  However, 
since  the  data  c<nnpeDsatlon  provteton 
Impsicts  directly  on  the  econooilc  Impact 
of  the  registration  guidelines,  the  Incre- 
mental costs  of  complying  with  these 
regulations  as  compared  to  the  costs  of 
complying  with  the  requiranents  of 
FIFRA  standing  alone,  will  be  factored 
Into  the  economic  analysis  being  pre- 
pared on  the  guidelines. 

Note. — TTie  Bnvlronmental  Protection 
Agency  has  determined  ttuit  tbls  document 
does  not  contain  »  major  propoe&l  requiring 
preparation  of  an  Inflation  Impact  Statement 
under  Executive  Order  llSai  and  OMB  Cir- 
cular A-107. 

Dated:  June  8,  1977. 

I  DO0GLAS   M.   COSTLZ, 

Administrator. 

(Sees.  3(e)(1)(D)  and  36  of  the  Federal 
Insecticide,  Punglclde  and  Bodentlclde  Act, 
as  amended.) 

1.  It  Is  proposed  to  revise  40  CPR  162.t 
to  read  as  follows: 

§  162.9  Sobmieskm  of  te«t  data  in  anp- 
port  of  api^ications  for  registration; 
compensation  claims  for  nse  of  data. 

(a)  Deftnitiom.  For  the  purposes  of 
this  section  t 

(1)  "Appilcatlcm  for  Registration" 
means  any  request  for  action  with  respect 
to  registration,  including  an  appUcation 
for  new  registration,  ammded  registra- 
tion, or  rereglstration  of  a  pesticide  prod- 
uct under  the  Act 

(2)  "Applicant"  means  a  pers(m  who 
has  submitted  an  application  for  regis- 
tration to  the  Agency,  or  that  person's 
legal  successor  In  interest. 

(3)  "Claim"  means  a  elatm  for  com- 
pensation under  section  3(c)(1)(D)  of 
the  Act 

(4)  "Claimant"  means  a  person  who 
files  a  claim  with  the  Agency,  and  where 
the  context  so  requires,  the  term  Includes 
any  prior  holder  of  rights  In  the  data 
from  whom  claimant  acquired  legal  in- 
terest. 

(5)  "Test  data"  Includes  information 
concerning  the  objectives,  methodology, 
results,  and  significance  of  any  test  or 
experiment  performed  on  or  with  a  pesti- 
cide, Information  concerning  observa- 
tions about  the  effect  of  a  pesticide  on 
any  organism,  and  Information  concern- 
ing the  behavior  of  a  pesticide  in  the 
environment. 

(6)  "Data  submitted  in  support  of  an 
application  for  registration "  means  those 
data  submitted  to  the  Agency  (or  Its 
predecessor  Agencies) : 

(I)  As  part  of  an  application  for  regis- 
tration, or  with  respect  to  an  existing  or 
former  registration,  whether  or  not  such 
submission_was  required  or  requested  by 
the  Agency; 

(II)  As  part  of  an  application  for  an 
experimental  use  permit,  or  with  respect 
to  an  existing  or  former  experimental 
use  permit  whether  or  not  such  submis- 
sion was  required  or  requested  by  the 
Agency,  if  such  data  were  also  referred 
to  or  Included  to  an  application  for  reg- 
istration, either  explicitly  or  implicitly; 

(III)  In  sfupport  of  a  petition  for  a 
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tolerance  pursuant  to  section  406,  408  or 
409  of  tbe  Fedenl  Food.  Drug,  and  Cbs- 
metic  Act  (31  n.S.C.  34«,  346a,  348),  If 
such  data  were  alao  referred  to  or  In- 
cluded In  an  api^lcaition  for  registration, 
either  explicit^  or  implicitly ; 

(Iv)  For  the  purposes  of  obtaining  a 
determination  by  tbe  Agency  that  a 
product  coD4>Ues  with  the  requirements 
of  the  Act  under  the  Agreemoit  be- 
tween the  Agency  and  the  Department 
of  Health.  Education,  aivi  W^are  (36 
FR  24234.  as  amended  by  38  FR  24233). 
which  pertains  to  matters  of  mutual  re- 
sponsibility under  the  Federal  Food. 
Drug,  and  Cosmeitic  Act  and  Federal  In- 
secticide, Punglckte,  and  Rodentlclde 
Act. 

(7)  "Data  considered  in  support  of  an 
application"  mecuis  data  cited  cm  a  Sup- 
porting Data  critation  form  In  an  appli- 
cation for  registration  which  has  been 
approved  under  section  3  ot  the  Act.  (An 
item  of  data  which  Is  withdrawn  from 
tbe  Administrator's  c«»slderation  prior 
to  ar^roval  of  the  application  Aall  not 
be  regarded  as  data  considered  In  8ui>- 
port  of  an  application.) 

(8)  "EPA  Data  Catalog"  means  the 
Agency  catalogue  vrtilcfa  identifies  and 
assigns  a  imlque  number  to  each  item  of 
data  previously  snriMnltted  to  the  Agency 
In  support  of  an  application  for  registra- 
tion. 

(b)  Identification  of  data  supporting 
an  Application — (1)  Qeneral  renvire- 
ments.  (1)  An  Item  of  data  will  be  con- 
sidered by  the  Administrator  in  support 
of  an  applicatiOTi  raily  tf  it  is  specifically 
identified  by  the  applicant  on  a  Support- 
ing Data  Cltatitm  form  [EPA  Form  No. 

].  At  any  time  before  approval  or 

denial  of  an  application,  an  applicant 
msiy  submit  additional  Items  of  data  for 
the  Administrator's  consideration  or  may 
withdraw  any  Item  of  date  from  the  Ad- 
ministrator's consideration  by  submit- 
ting a  written  amendment  to  the  i«>pU- 
cation. 

(11)  An  item  of  data  never  previously 
submitted  to  the  Agency  must  be  ptiys- 
Ically  submitted  with  the  application, 
and  must  be  identified  on  a  Supporting 
Data  Citation  form. 

(ifl.)  An  item  of  data  previously  sub- 
mitted to  the  Agency  need  not  be  physi- 
cally resubmitted,  but  must  be  identified 
on  a  Supporting  Data  Citation  form. 

(2)  Supporting  data  citation  reguire- 
ments.  (i)  An  applicant  must  complete 
the  following  entries  in  the  Supporting 
Data  Citation  form  for  any  cited  Item  of 
data  never  previously  submitted  to  the 
Agency,  and  tor  any  cited  item  of  data 
not  described  In  the  EPA  Data  Catalog: 

(A)  Identification  of  the  application 
supported; 

(B)  Identification  of  the  person  (s) 
who  performed  the  test,  and  the  datets> 
of  testing; 

(C)  Identification  of  the  substance 
tested; 

(D)  Identification  of  the  specific  test 
performed; 

■  (E)  If  the  item  of  data  is  known  to 
have  been  previously  sutoiitted  to  the 
Agency,  identification  of  the  submitter. 
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the  registration  number  in  suMX>rt  of 
which  it  was  submitted,  and  the  date  ot 
previous  submission;  and 

(P)  Designation  of  the  category  of 
data,  as  set  forth  in  paragraph  (b)  (3) 
of  this  section,  and  the  required  state - 
m«it  set  forth  in  paragraiki  (b)  (4)  oi 
this  secticHi  appropriate  to  that  category 
of  data. 

(11)  In  the  case  of  an  item  of  data  de- 
scribed in  the  EPA  Data  Catalog,  an  ai>- 
pllcant  need  complete  oaily  the  following 
entries  on  the  Sui^x>rting  Data  (Imitation  ' 
form: 

(A)  Idoitification  of  the  application 
suF^MTted; 

(B)  Identlficatlcm  of  the  specific  test 
perfonned.  Including  the  EPA  Data  Cat- 
alog number  assigned  to  the  item  of  data : 
and 

(C)  Designation  of  the  category  of 
data,  as  set  forth  in  paragraph  (b)<3) 
of  this  section,  and  the  required  state- 
ment as  set  forth  in  peiragrai*  (b)  (4' 
of  this  section,  apprt^riate  to  that  cafSe- 
gory  of  data. 

(3)  Data  catagories.  The  applicant 
shall  designate  each  Item  of  data  cited 
In  support  of  an  application  as  being 
In  one  of  the  four  foDowtng  categories: 
(U  Data  Categorg  I,  which  includes 
an  data  first  submitted  to  the  Agency 
In  smiport  of  an  application  for  regis- 
tration before  January  1.  1970. 

(U)  Data  Category  II,  which  includes 
an  data  not  within  Data  Categorj'  I 
whliA  were  pwroduced  at  the  expense  of 
the  applicant  alone; 

(HI)  iXito  Category  til.  which  Includes 
all  data  not  within  Data  Category  I  or 
n  which  is  accompanied  by  a  Consent 
Statement  as  set  forth  in  i>aragraph 
(b)  (4)  of  this  section;  or 

(Iv)  Data  Category  IV.  which  includes 
all  data  not  within  Data  C^ategorles  I.  n 
or  m. 

(4)  Required  statements  to  accompany 
data  citations.  Each  Iton  of  data  cited 
in  support  of  an  application  must  be  ac  - 
companled  by  one  of  the  following  three 
statements,  as  appropriate  to  the  Data 
Category  designated.  The  statement-^ 
must  be  signed  as  indicated  by  the  appli- 
cant or  consenting  party  or,  tf  such  per- 
son is  a  corporation  or  other  juridical 
person,  an  individual  with  authority  to 
act  on  behalf  of  the  applicant.  Signature 
of  any  of  these  statements  constitutes 
certification  by  the  signing  party  of  his 
imderstanding  that,  If  any  of  the  state- 
ments which  he  signs  are  known  by  him 
to  be  false,  he  may  be  subject  to  criminal 
penalty  under  18  U.S.C.  1001.  criminal 
or  civil  penalty  under  7  U.S.C.  136j  (a' 
(21  (M).  or  both. 

<i)  Certification  statement.  The  fol- 
lowing statement  signed  by  the  applicant 
must  accompany  each  citation  of  sup- 
porting data  designated  ae  falling  with 
Data  Categories  I  or  11: 

Tine  undersigned  h«*by  certifleft  tha*.  to 
tbe  beet  of  bis  knowledge  and  belief,  for  the 
purposes  of  Section  3(c)  (1)  (D)  of  PIFRA,  as 
amended,  tbe  applicant  has  tbe  unqualified 
right  to  rely  on  the  data  described  «ax>ve  to 
support  tbls  application,  without  either  com- 
p)en.'«tlon  to.  or  consent  ot,  any  other  person. 
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(ii)  Consent  statement.  The  following 
statement,  signed  by  the  person  (s)  at 
whose  expense  the  data  were  produced, 
must  accompany  each  citation  of  sup- 
porting data  designated  as  falling  within 
Data  Category  ni: 

Tb«  undersigned  hereby  irrevocably  con- 
sents to  the  Administrator's  consideration  of 
the  data  described  above  In  support  oC  tb* 
Identified  application.  The  undersigned  here- 
by certifies  that,  to  the  best  of  his  kjiowledg« 
and  Ijellef,  for  the  purposes  of  section  S(e) 
(1)(D)  of  FTFRA,  as  amended,  there  Is  no 
other  person  whose  consent  to  the  use  of 
this  data  is  required. 

(ill)  Offer  to  pay  reasonable  compen- 
sation. The  following  statement,  signed 
by  the  a^H^Hcant,  must  accompany  each 
citation  of  supporting  data  designated  as 
falling  within  Data  Category  IV: 

The  undersigned  hereby  offcn  to  pay,  to 
the  extent  provided  In  secUon  3(c)  (1)  (D)  of 
FIFRA.  am  amended,  and  the  reguiatlona 
tberemnder,  compensation  in  the  amount  and 
on  the  terms  determined  by  the  Adminis- 
trator or  the  appropriate  federal  court  to 
be  reasonable  under  the  circumstances  for 
■use  of  the  data  described  above  to  support 
this  application.  The  undersl^rQcd  turtber 
certlflee  that  this  offer  has  been  made  direct- 
ly to  each  person  known  by  the  undersigned 
to  l>e  the  person (s)  from  whom  KPA  re- 
ceived this  data  for  the  first  tlm«  in  support 
of  an  application  on  or  after  January  1, 
1970,  thereby  prorldteg  them  notloe  of  hli 
Intent  to  rely  on  the  data. 

(c)  Public  notice  of  receipt  of  applica- 
tion. When  the  Agency  receives  an  appli- 
cation for  registration  which  tncludea 
any  citation  of  supporting  data  stated  to 
fall  within  Data  Category  IV,  the  Agency 
shall  publish  In  the  Pederai.  Recistki 
a  notice  of  the  receipt  of  such  an  ap- 
plication. The  notice  shall  state: 

'  1 )  The  name  «uid  address  of  the  ap- 
plicant: 

(2)  The  Identifying  number  ot  the  ai>- 
plication ; 

(3>  A  specific  Identification  of  each 
item  of  test  data  falling  within  Data 
Category  rv  cited  by  the  appUcant;  and 

(4)  The  {iddress  of  the  EPA  ofiBce  to 
which  a  preliminary  claim  should  be 
sent  under  paragracdi  (d)  of  this  section. 

'd)  Procedure  for  filing  prelxminarg 
claim,  for  compensation.  Any  person  may 
file  a  preliminary  claim  for  compensation 
In  accordance  with  this  paragrajA.  A 
preliminary  claim  shall  be  personally  de- 
livered, or  mailed  by  certified  mail,  return 
receipt  requested,  within  60  calendar 
days  from  the  date  of  publication  In  the 
Federal  Register  of  the  notice  prescribed 
by  paragraph  (c)  of  this  section,  to  the 
applicant  and  to  the  EIPA  ofBce  desig- 
nated in  the  Federal  Register  notice.  A 
preliminary  claim  shall  be  In  writing, 
and  shall  state : 

•  1)  The  name  and  address  of  the 
claimant : 

1 2)  The  name  and  address  of  the  ap- 
plicant against  whom  the  claim  is  filed; 

•  3)  The  EPA  file  symbol  or  EPA  jeg- 
istratioQ  number  pertaining  to  the  ap- 
plication in  support  of  which  the  Item  of 
data  has  been  dted  without  permission 
of  the  claimant; 


(4)  TlM  following  InfonnatloD,  wltb 
respect  to  each  lt«m  of  data  to  which  tlM 
prpHminnjy  dalm  api)Ues: 

(1)  The  EPA  file  symbol.  EPA  regl*- 
trafcion  number,  experimental  use  per- 
mit number,  or  tolerance  petition  num- 
ber associated  with  the  original  submis- 
sion of  the  Item  of  data  to  the  Agency 
by  the  claimant: 

(U)  The  date  of  submission  of  the  item 
of  data :  and 

(ill)  The  EPA  Data  Catalog  Number 
assigned  to  the  Item  of  data,  or,  If  no 
such  number  is  kiK>wn  to  have  been  as- 
signed, the  name  and  afflUatlac  of  the 
person  who  performed  the  test,  the 
date(s)  the  test  was  performed,  the 
identity  of  the  substance  tested,  and  a 
description  which  was  performed ;  and 

(5)  A  certlficaUoQ  that  the  preliminary 
claim  has  been  delivered  to  the  i4h>I1- 
cant  and  to  EPA. 

(e)  Request  to  delay  approval  of  ap- 
plication. An  applicant  may  reqiiest  tbe 
AgoK^  to  withhold  approval  of  his  ap- 
idlcatlon,  in  order  to  allow  time  for  him 
to  become  aware  of  any  claims  which 
may  be  filed  and  conduct  negotiations 
with  otiMx  pa-sons  concemiDg  payment 
of  reasonable  compensation.  Such  a  re- 
quest shall  be  granted  unless  the  Agency 
finds  that  granting  the  request  would  im- 
pair efficient  administration  of  the  Act. 

(f )  Notice  to  claimants  of  approval  o/ 
applications.  When  the  Administrator 
approves  an  appUcatkm,  he  shall  furnish 
written  notice  of  the  approval  to  each 
person  who  has  filed  a  preliminary  claim 
pertaining  to  the  application. 

(g)  Rules  of  practice  governing  Agency 
hearings  on  claims;  when  and  tohere  fi- 
nal claim  must  be  filed.  (1)  The  Rules  of 
Practice  governing  Agency  hearings  on 
claims  under  Section  3(c)  (1)  (D)  of  the 
Act  fw  compensation  for  c(»slderatloa 
(rf  data  in  sur^xtrt  of  applications  appear 
at  Part  173  of  this  chapter. 

(2)  Any  perscm  who  wishes  the  Admin- 
istrator to  determine  the  amount  of  ccHn- 
pensation  to  which  he  is  entitled  under 
Section  3(c)  (1)  (D)  ot  the  Act  shall  file 
a  final  claim  with  the  Hearing  C\erk.  (A- 
110  )■,  EnvtrcHimental  Protection  Agency, 
401  M  Street  SW..  Washington,  D.C. 
2O4(S0.  A  copy  shall  be  sent  to  the  appli- 
cant who  has  cited  the  item  of  data  in 
suiY>ort  of  an  application. 

(3)  A  final  claim  under  this  paragraph 
must  be  received  by  the  Hearing  Clerk 
not  later  than  the  90th  calendar  day 
following  the  claimant's  receipt  of  the 
notice  of  approval  of  an  application  pre- 
scribed by  paragraph  (f )  of  this  section, 
except  as  otherwise  provided  in  the 
Rules  of  Practice. 

(4)  The  Rules  of  Practice  should  be 
consulted  concerning  aU  matters  perti- 
nent to  the  final  claim  and  the  proce- 
dures for  determination,  including  the 
contents  of  the  claim  and  the  persons  on 
whom  it  should  be  served. 

(h)  Prerequisites  to  determination  of 
amount  of  entitlement.  In  accordance 
with  the  Rules  of  Practice  at  Part  173 
of  this  chapter,  the  Administrator  or 
the  Administrative  Law  Judge  shall  de- 


termine the  amoimt  of  reasonable  com- 
pensation due  a  claimant  If  he  first 
finds: 

(1)  That  the  claimant  has  satisfied 
the  requirements  of  paragraph  (d)  of 
this  section,  or  has  shown  good  cause 
for  his  failure  to  do  so; 

(2)  That  there  has  been  compliance 
with  the  applicable  provisions  of  the 
Rules  of  Practice  at  Part  173  of  this 
chapter; 

(3)  That  the  Item  of  data  in  ques- 
tion was  produced  at  the  expense  of  the 
claimant; 

(4)  That  the  item  of  data  in  question 
was  considered  in  support  of  the  appli- 
cation without  the  permission  of  the 
claimant;  and 

(5)  That  the  iton  of  data  was 
either— 

(D  (A)  Sulunltted  to  EPA  by  the  claim- 
ant f(Hr  the  first  time  on  or  after  Jan- 
uary 1,  1970,  In  support  of  his  applica- 
tion, and  (B)  subsequently  considered 
ta  support  of  another  person's  applica- 
tion which  was  submitted  to  EPA  after 
(Dctober  21.  1972.  and  which  was  ap- 
proved on  or  after  Noven^ber  28,  1975;  or 

(11)  (A)  Suhmltted  to  EPA  by  the 
claimant  for  the  first  time  on  or  after 
(3ctober  21,  1972,  In  support  of  his  ap- 
plication, and  (B)  subsequently  consid- 
ered In  support  ot  another  person's  ap- 
plication which  was  submitted  to  Ea?A 
on  or  after  November  19,  1973,  and  which 
was  approved  before  November  28,  1975. 

(6)  In  the  case  of  a  cisdm  received 
prior  to  the  effective  date  of  this  section, 
which  pertains  to  an  application  required 
by  paragraphs  (h)  (1)  and  (5)  of  this 
section  shall  be  made  In  accordance  with 
paragraph  (n)  (1)   of  this  section. 

(I)  Amount  of  entitlement:  terms  and 
conditions  of  compensation.  The  Admin- 
istrator or  the  Administrative  Law  Judge 
may  make  such  determination  concern- 
ing the  amount,  terms,  and  conditions  of 
compensation  as  he  finds  reasonable 
under  the  circumstances,  equitable  to  the 
pEirties,  and  permitted  by  the  law,  and 
may  consider  any  factors  which  he  con- 
siders relevant  to  this  determination. 

(j)  Transfer  of  registration.  If  a  final 
claim  for  compensation  Is  filed  with  re- 
spect to  a  registration,  no  sale,  assign- 
ment, or  other  transfer  of  the  registra- 
ti<m  shall  be  recorded  by  the  Agency  on 
its  registration  records  before  all  claims 
with  respect  to  such  application  have 
been  determined  by  the  Agency  and  any 
opportunity  for  appeal  therefrom  has  ex- 
pired or  been  exhausted,  unless: 

(1)  The  claimant  consents  in  writing 
to  such  recording  of  the  sale,  assignment 
or  transfer:  or 

(2)  The  party  to  whom  such  sale,  as- 
signment or  transfer  is  made  executes 
an  assumption  of  liability  with  respect 
to  such  claim. 

( k)  Data  which  may  be  entitled  to  con- 
fidential treatment  under  section  10  of 
the  Act.—n)  No  data  first  submitted  In 
support  of  an  application  for  registra- 
tion (XI  or  after  January  1,  1970,  shaO 
be  considered  by  the  Adinlnlstrat<v  In 
support  of  another  application  without 
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the  written  cansent  of  the  original  sub- 
mitter, unless  azid  until  it  is  found  to  be 
available  to  the  public  under  Part  2  of 
this  chapter. 

(2)  Whenever  EPA  receives  a  Support- 
ing Data  Citatioo  form,  the  OfiBce  of  Pes- 
ticide Programs  shaU  initiate  the  pro- 
cedure under  Subpart  B  of  Part  2  d  this 
chapter,  for  determining  whether  the 
cited  data  is  available  to  the  pi^aUc  or  Is 
entitled  to  confldoitial  treatment. 

(D  Effective  date  of  this  section.  Itiis 
:§  162.9  shall  be  effective  on  and  after  [30 
days  after  publication  in  the  Fxberal 
Register  of  tjie  final  rule] ,  notwithstand- 
ing §  162.23. 

(m)  Pending  applications.  Notwith- 
standing §  162.23,  no  appUcatioa  sub- 
mitted to,  but  not  approived  by  the 
Agency  before  [effective  date!  will  be  ap- 
proved by  EPA  until  the  tt'*'— «»*  has 
modified  the  application  to  comply  wtth 
paragraph  (b)  of  this  seetkai.  Tbe  pro- 
visions of  this  section  will  mpgty  wtth  re- 
spect to  any  such  moiiffled  application 
received  by  the  Agency. 

(n)     Pending    claims. — (1)     Pending 
vlaims   pertaining   to  mppOeations  ap- 
proved  before   the   effective   date.   Any 
claim  received  by  the  Agency  before  tee 
effective  date  of  this  secMoo  which  per- 
tains to  an  application  approved  before 
that  date  shall  be  regarded  aa  a  pre- 
liminary  claim  for  cotnpeieatlon  under 
this    section.    The    Administrator    shaU 
notify  each  person  who  has  submitted 
such  a  claim  that  the  appiieatien  in  ques- 
tion has  been  approved;  for  the  purposes 
of  paragraph  (g)  (3>  of  this  aecHon,  such 
notice  shall  be  regarded  as  the  notice 
required  by  paragraph  (f )  of  this  section. 
The  further  processing  of  such  claims 
shall  comply  with  this  section  and  with 
.  Part  173  of  this  chapter,  except  that: 
]      (1)   In  making  the  determination  re- 
quired by  paragraph  (h)  O)  of  this  sec- 
tion, parsigraph  (d)  of  this  section  shall 
not  apply  and  the  comparable  provisions 
of  the  "Interim  Policy  Statement  Con- 
cerning Consideration  of  Data  by  the 
Administrator  to  Support  of  an  Appllca- 
'  tlcai  for  Registration "  (38  PR  31862,  No- 
vember   19,    1973)    ^lall   apply   In   lieu 
thereof;  and 
I      (11)  In  making  the  determination  re- 
I  quired  by  paragraph  (h)  (5)  of  this  sec- 
tion, paragraph   (a)  (7)    of  this  section 
shall  not  apply  and  the  Administrative 
I  Law  Judge  or  the  Administrator  shall 
determine,    on    a    case-by-case    basis, 
whether  or  not  the  item  of  data  was  con- 
sidered  in   support   of   the   application 
w^ithout  the  claimant's  consent. 
i       (2)  Of  Tier  pending  claims.  The  Agency - 
I  will    make    no    determinations    of    the 
'  amount,  if  any,  due  to  claimants  based 
on  claims  filed  with  the  Agency  prior  to 
(the  effective  date  of  this  secticm) .  ex- 
cept as  provided  in  paragraph  (n)  (1)  of 
this  section.  Paragraph  (m)  of  this  sec- 
i  tion  states  that  before  tiie  Agency  ap- 
proves any  application  pending  before 
the  Agency  on  the  effective  date  of  this 
section,  the  applicant  must  modify  his 
application  to  conform  with  paragraph 
(b)  of  this  section.  The  Agency  will  then 
publish  notice  of  the  receipt  of  such  a 
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modified  api^lcaMoa  onder  pacacn«b 
(c)  of  this  section.  At  that  time  aay 
person  may  fUe  a  prellmlzutfy  claim  with 
respect  to  the  modified  applicatiKi,  in 
accordance  with  the  provisions  of  para- 
graph (d)  of  this  section. 

2.  It  ia  propoeed  to  establish  a  new  40 
CFR  Part  173  to  read  as  follows: 

PART  173 — RULES  OF  PRACTICE  fiOV- 
ERfHNCi  HEARINGS  UNDER  SECTION 
3<c>(l)(I»  OF  THE  FEDERAL  INSECTI- 
CIDE, FUNOCtOE  AND  ROOENTICIDE 
ACT,  AS  AMENDED.  FOR  COMPENSA- 
TION FOB  USE  OF  DATA  PREVIOUSLY 
SUSMITTED  IN  SUPPORT  OF  AN  APPU- 
CATION  FOR  REGISTRATION 
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Sec 

173.1 

Scope. 

173.2 

Us*  of  number  uicl  gender 

173J 

Eteflnltlona. 

178.4 

PlUng  and  Service. 

178.5 

Tline. 

173.9 

Ex  ptrtm  dtscTiaBloa. 

OOMMENCEMiarT  Or  P&OCEi3UNea 

173.7       Commencament  ot  Procaadlng^ 
173.a       Answw  to  tbft  naai  Qalm. 

ASICORSTXATIVX  Li«W  JUIWX 

178.9  Quallflcatlona  and  duties  of  Admln- 

istratlVB  Law  Judg«. 

^JUIUIAL  Ol  h  lUBB 

173.10  QuallficatlOBs  and  functions  at  Judi- 

cial Officer. 

APFEABAUCXS,  iHTEBVXNnOtf  4M» 
CONSOLmATIOM 

173.11  Appeancteaa. 
173.U     IntervenUon. 

173.13     Con&olidatloa  and  severanoSL 


Bionoifs 


173.14    Mottons. 


Pbxhsaumo  PaocaoDsaB 

173.15     Prehearing  Conference. 
173. It    Prehearing  Oerreepoodene*. 

HBAgnjc  PBOCKDuaaa 

173.17  Schedultn^  of  Beartnc 

173.  IS  Evidence. 

173.10  Objections  and  offers  of  praef. 

173.20  Burden  ot  presentation;   Burden  of 

persuasion. 

173.21  Filing  of  transcripts. 

173.23  Filing  of  brlefS,  proposed  flndlnga  Oft 
rskct  and  conclusions  ot  taw  and 
proposed  order. 


ACCELBRAIED  Oa  IMITIAXED  DBCISIOM 


173.23 
173.24 


Accelerated  Decision. 
Initial  Decision. 


Appeals  and  Administbative  Rrvirw 

173.25  Appeal  from  or  review  of  interlocu- 

tory orders  or  rulings. 

173.26  Appeal  from  or  review  of  Initial  de- 

cisions. 

173.27  nnal  order. 

Motion  to  RECowsnjni 

173.28  Motion  to  reopen  hearings;  to  rehear 

or  reargue  proceedings;    or  to  re- 
consider a  final  order. 

173.29  Procedure    for    disposition    of    mo- 

tions. 

AoTHoaiTT:  Sec.  3  (c)  (1)  (D)  and  26,  Fed- 
eral Insecticide,  Fungicide,  and  Rodentlclde 
Act,  as  amended  88  Stat.  973,  89  Stat.  755,  7 
XJ3.C.  13fl  et  aeq. 


Gbnsxal 


S  I73.I     Scope. 

(a)  These  rules  of  practice  shall 
govern  all  proceedings  conducted  imder 
section  3(c)  (1)  (D)  oi  the  Federal  Insec- 
ticide, Fungicide,  and  Rodenticide  Act,  as 
amended,  7  UJB.C.  136(a)  (c)  (1)  (D) ,  for 
compensation  for  use  ot  data  previously 
submitted  in  support  of  an  aKiUcation 
for  registration  of  a  pesticide. 

lb)  In  the  absence  of  specific  provi- 
sions in  these  rules,  and  where  appro- 
priate, questions  arising  at  any  stage  of 
the  proceeding  shall  be  resolved  at  the 
discretion  of  the  Administrative  Law 
Jud«e  or  of  the  Administrator  as  ap- 
propriate pursuant  to  the  provisioDS  of 
§  173.14(c). 

S  1 73.2      Use  ai  nambcr  tmd  gemiwr. 

As  used  in  this  part,  a  word  in  the 
singular  number  shall  be  deemed  to  Im- 
port the  plural  and  words  in  the  mascu- 
line gender  shall  be  deemed  to  import 
the  feminine  and  vice  versa,  as  the  case 
may  recitrtre. 

I  1733     D>&    I"      I    ' 

For  the  pnrposes  of  Oils  part: 

(a)  "Act"  means  the  Federal  Insecti- 
cide. Pifiiglcide,  and  Sodenticlde  Act,  as 
aaoended  (»6  Stat.  973,  m  S4ak  756.  7 
U.S.C.  13«etseq.). 

(b)  "Administrative  Law  Judge" 
means  stn  Administrative  I«w  Judce  ap- 
pointed pursuant  to  5  U£X;.  31<6  (aae 
also  5  CFR  Part  938,  a»  amended) .  and 
sudls  term  is  synotiymous  with  the  term 
"Hearing  Examiner"  as  used  in  the  Act 
or  in  the  United  States  Code. 

(c)  "Administrator"  means  the  Ad- 
ministrator of  the  Agency,  or  any  officer 
or  employee  thereof  to  whom  ant±iority 
has  heretofore  been  delegated,  or  to 
whom  authority  atay  hereafter  be  dele- 
gated, to  act  in  his  stead.  Where  the 
Administrator  has  delegated  authority 
to  the  Judicial  Officer  the  term  "Ad- 
mlnistrator"  shall  be  interchangeable 
with  the  t«-m  "Judicial  Officer." 

(d)  "Agency",  unless  otherwise  speci- 
fied, means  the  United  States  Eviron- 
mental  Protection  Agency. 

(e)  "Claimant"  means  a  person  as- 
serting a  claim  for  compensation  under 
these  rules. 

(f)  "Ettrector"  means  Director,  Regis- 
tration Division,  (Mice  of  Pesticide 
Pirograms,  Environmental  Protection 
Agency,  or  any  officer  or  employee  of  the 
Agency  to  whom  authority  has  been  or 
may  hereafter  be  lawfully  delegated  to 
act  in  his  stead. 

(gi  "Hearing  Clerk"  means  the  Hear- 
ing Clerk,  Environmental  Protection 
Agency.  Washington,  D.C.  20460. 

<h)  The  term  "Initial  Decision"  means 
the  decision  of  the  Administrative  Law 
Judge  supported  by  findings  of  fact  and 
conclusions  regarding  aU  material  is- 
sues of  law,  fact,  or  discretion,  as  well 
as  reasons  therefor. 

(1)  "Intervenor"  means  a  person 
granted  leave  to  intervene  pursuant  to 
§  173.12. 
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(j)  "Judicial  OflBcer"  means  an  othcer 
or  employee  of  the  Agency  designated  to 
act  for  the  Administrator. 

(k)  "Party"  means  claimant,  respond- 
ent, or  intervenor. 

(1)  'Terson"  Includes  any  Individual, 
partnership,  association,  corporation, 
state  or  political  subdivision  thereof,  and 
any  organized  group  of  persons,  whether 
Incorporated  or  not. 

(m)  "Preliminary  Claim  for  Compen- 
sation" means  the  notice  of  Intent  to  file 
a  claim  for  compensation  which  was  filed 
with  the  Director,  pursuant  to  §  162.9(d) 
of  this  chapter. 

(n)  "Respondent"  means  the  person 
against  whcHn  a  claim  for  ctxnpensation 
is  made  under  section  3(c)  (1)  (D)  of  the 
Act. 

Terms  defined  in  the  Act  and  not  ex- 
plicitly defined  herein  shall  have  the 
meanings  given  in  the  Act. 

S  173.4     Filing  and  service. 

(a)  AH  documents  or  papers  required 
or  authorized  to  be  fUed,  shall  be  filed 
with,  the  Hearing  Clerk,  and  except  aa 
otherwise  herein  provided,  shall  bear  the 
caption  of  the  case  and  tht  docket  num- 
ber. An  original  and  two  copies  of  all 
documents  shall  be  filed  with  the  Hear- 
ing Clerk.  At  the  same  time  that  a  party 
files  docimients  or  papers  with  the  Hear- 
ing Clerk,  the  party  shall  serve  upon  all 
other  parties  copies  thereof,  with  a  cer- 
tificate of  service  on  or  attached  to  each 
document  or  paper.  Including  those  fUed 
with  the  Hearing  Clerk.  If  a  party  is 
represented  by  coiinsel  or  other  repre- 
sentative, service  shall  be  made  on  such 
representative.  Service  may  be  made  per- 
sonally or  by  regular  mail,  and  if  made 
by  mail  shall  be  deemed  complete  on 
mailing.  If  filing  is  accomplished  by  mail 
addressed  to  the  Hearing  Clerk,  filing 
shall  be  deemed  timely  If  the  papers  are 
postmarked  on  the  due  date. 

(b)  All  orders,  decisions,  or  other  doc- 
uments made  or  signed  by  the  Admin- 
istrative Law  Judge,  the  Judicial  OflQcer, 
or  the  Administrator  shall  be  filed  with 
the  Hearing  Clerk.  The  Hearing  Clerk 
shall  immediately  serve  all  parties  with 
a  copy  of  such  order,  decision,  or  other 
docimient. 

(c)  All  papers  and  documents  on  file 
in  a  proceeding  shall  be  available  for 
public  inspection  at  the  OflBce  of  the 
Hearing  Clerk  except  as  otherwise  di- 
rected by  the  Administrative  Law  Judge, 
the  Judicial  OfQcer,  or  Administrator,  as 
may  be  appropriate. 

§  173.5     Timp. 

(a)  Computation.  In  computing  any 
period  of  time  prescribed  or  allowed  by 
these  rules,  except  as  otherwise  pro- 
vided, the  day  of  the  act,  event,  or  de- 
fault from  which  the  designated  period 
of  time  begins  to  run  shall  not  be  in- 
cluded. Saturdays.  Sundays,  and  legal 
holidays  shaD  be  included  in  computing 
the  time  allowed  for  the  filing  of  any 
document  or  paper,  except  that  when 
such  time  expires  on  a  Saturday.  Sunday, 
or  legal  holiday,  such  period  shall  be 


extended  to  Include  the  next  foUowing 
business  day. 

(b)  Enlargement.  When  by  these  rules 
or  by  order  of  ttie  Administrative 
Law  Judge,  the  Judicial  Officer  or  the 
Administrator,  an  act  Is  required  or  al- 
lowed to  be  done  at  or  within  a  specified 
time,  the  Administrative  Law  Judge  (be- 
fore his  Initial  decision  Is  filed) ,  or  itxe 
Judicial  Officer,  or  the  Administrator 
(after  the  Administrative  Law  Judge's 
Initial  decision)  for  good  cause  shown 
may  at  any  time  In  his  discretion  (1) 
with  or  without  motlc»  or  notice,  order 
the  period  enlarged  If  reqxiest  therefor, 
which  may  be  made  ex  parte,  Is  made 
before  the  explratlcm  of  the  period  orig- 
inally prescribed  <»-  as  extended  by  a 
previous  order,  or  (2)  on  moticm  made 
after  the  expiration  d  the  specified  pe- 
riod, permit  the  act  to  be  done  where 
the  failure  to  act  was  the  result  of  ex- 
cusable neglect  or  other  good  cause. 

(c)  Additional  time  after  service  bp 
mail.  A  prescribed  period  of  time  within 
which  a  party  Is  required  or  permitted 
to  do  an  act  shall  be  computed  from  the 
time  of  service,  except  that  when  the 
service  Is  made  by  mail,  three  (3)  days 
Shan  be  added  to  the  prescribed  period. 

S  173.6     Ex  parte  discuMion. 

At  no  stage  of  s  proceeding  shall  the 
Administrator,  the  Judicial  Officer,  or 
the  Administrative  Law  Judge  discuss 
ex  parte  the  merits  of  the  proceeding 
with  any  party  or  with  any  person  who 
has  been  connected  with  the  preparaticm 
or  presentation  of  the  proceeding  as  an 
advocate,  or  In  an  Investigative  or  ex- 
pert capacity,  or  with  any  representa- 
tive of  such  person:  Provided,  however, 
That  the  Administrator,  the  Judicial  Of- 
ficer, or  the  Administrative  Law  Judge 
may  discuss  the  merits  of  the  case  with 
any  such  person  if  all  parties  to  the  pro- 
ceeding, or  their  representatives  have 
been  given  reasonable  notice  and  oppor- 
tunity to  be  present.  Any  memorandum 
or  other  commimication  addressed  to  the 
Administrator,  the  Judicial  Officer,  or 
the  Administrative  Law  Judge  during  the 
pendency  of  the  proceeding,  smd  relating 
to  the  merits  thereof,  by  or  on  behalf  of 
any  party,  shall  be  regarded  as  argument 
made  in  the  proceeding.  The  Adminis- 
trator, the  Judicial  Officer,  or  the  Ad- 
ministrative Law  Judge  shall  cause  any 
such  communication  to  be  filed  with  the 
Hearing  Clerk  and  served  upon  all  other 
parties  to  the  proceeding  who  will  be 
given  the  opportunity  to  file  an  an.swer 
thereto. 

COMME.NCEMENT    OF    PROCEEDING 

§  173.7      Comniencenient  of  proceeding. 

(a)  Filing  a  claim  for  compensation. 
A  claim  for  compensation  must  be  filed 
with  the  Hearing  Clerk  and  served  upon 
the  respondent.  In  accordance  with 
§  173.04.  The  Hearing  derk  shall  assign 
a  FIFRA  COMP.  docket  number.  The 
Chief  Administrative  Law  Judge  shall 
assign  himself  or  another  Administra- 
tive Law  Judge  to  conduct  the  proceed- 
ing and  the  Chief  Administrative  Law 


Judge  or  his  designee  shall  notify  the 
parties  that  such  assignment  has  been 
made. 

(b)  Time  for  filing.  A  final  claim  im- 
der  this  section  must  be  received  by  the 
Hearing  Clerk  not  later  than  the  90th 
calendar  day  following  the  claimant's 
receipt  of  the  notice  of  approval  of  an 
application  prescribed  by  S  162.9 'b)  of 
this  chapter. 

(c)  Contents  of  claim.  A  claim  for 
c<mpensation  shall  contain  the  follow- 
ing Informatim: 

(1)  A  copy  of  the  preliminary  claim 
for  compensation,  filed  pursuant  to 
f  162.9(d)  ol  this  chapter; 

(2)  Any  other  relevant  and  material 
correspondence  with  the  Agency  relating 
to  the  claims: 

(3)  The  amount  of  compensation 
claimed  and  the  method  of  computing 
said  amount,  with  detailed  justification 
ot  the  amount  claimed  and  method  of 
compensation. 

(4)  A  oertlficati<Hi  as  to  the  foUowing . 
(1)  Whether  the  Administrator  or  any 

court  has  made  determinations  for  pay- 
ment by  any  other  persons  to  claimant 
for  use  of  the  same  test  data  and,  if  so. 
the  Identity  of  the  persons  against  whom 
the  for  determinations  were  Issued  and 
the  m^illcations  registration  for  which 
the  test  data  had  been  used; 

(U)  Whether  any  other  claims  against 
any  persons  are  pending  before  the 
Agency  or  In  any  court  for  use  of  the 
same  test  data  and,  if  so,  the  Identity 
<3i  the  persons  sigainst  whom  the  claims 
are  pending  and  the  applications  for 
registration  on  which  the  claims  are  be- 
ing made; 

(Ul)  Whether  the  claimant  has 
granted  permission  to  persons  other  than  C~^ 
respondent  to  use  the  test  data  in  sup- 
port  of  an  application  for  registration 
and,  if  so,  the  identity  of  the  persons  to 
whom,  and  the  application  for  which, 
the  permissltm  was  granted  and  the 
amount  of  compensation,  if  any,  agreed 
upon  for  the  use  of  the  data.  If  such  per- 
mission was  given  under  written  agree- 
ments or  documents  the  claimant  shall 
furnish  copies  thereof. 

(d)  Transmittal  from  the  Director. 
The  Administrative  Law  Judge  may  at 
his  discretion  direct  the  Director  to 
transmit  any  Information  the  Adminis- 
trative Law  Judge  deems  relevant, 
including : 

(DA  copy  of  the  application,  includ- 
ing the  confidential  formula,  other  sup- 
porting data  and/or  the  approved 
labeling; 

f2)  A  copy  of  any  preliminary  claim 
for  compensation; 

(3)  A  copy  of  all  correspondence  in  the 
Director's  possessicm  which  relates  to  the 
claim; 

(4)  Information  as  to  the  data  con- 
sidered In  support  of  the  registration. 

The  Administrative  Law  Judge  shall 
order  protective  measures  to  safeguard 
and  restrict  access  to  information  en- 
tlUed  to  confidential  treatment  imder 
section  10  of  the  Act.  This  shall  Include, 
as  may  be  necessary,  withholding  such 
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biformatioc  firxn  tfae  iraliUc  reoocti  fit 
the  case  and  other  protecttve  measiueB, 
as  set  fortb  M  f  IT3.18(a>. 

§173.4     Ana%*erlo  the  final  cUm^ 

If  respondent  (a)  contests  any  ma- 
terial fact  alleged  by  claimant,  or  (b) 
contends  that  the  amount  of  compensa- 
tion claimed  or  method  of  c<»nputatlOQ 
is  inapixt>prlate,  or  (c)  contends  that  he 
Is  entitled  to  judgment  as  a  matter  of 
law,  he  shall  file  a  written  answer  to  the 
claim  with  the  Hearing  CHerk.  Any  such 
answer  must  be  filed  within  thirty  (30) 
days  after  service  erf  the  claim  com- 
puted in  accordance  with  S  173.05.  If  the 
respondent  takes  Issue  with  the  state- 
ment of  claimant  as  to  the  amount  of 
compensation  claimed  or  method  of  com- 
putation, the  respondent  shall  file  a 
statement  as  to  his  position  as  to  the 
amount  of  reasonable  compensation  and 
detailed  justification  as  to  method  of 
computation. 

Aduinistative  Law  Judge 

'%  173.9      Qnalificatioiu  and  dulirs  of  .4d- 
ministratiye  Law  Judge. 

(a)  QwHifications.  The  Administrative 
Law  Judge  shall  have  the  qualifications 
required  by  statute.  He  shall  not  decide 
any  matter  in  connection  with  a  proceed- 
ing where  he  has  a  financial  Interest  in 
the  subject  matter  of  the  proceeding  or 
in  any  of  the  parties  or  a  relaticwiship 
with  a  party  that  would  make  it  other- 
iWise  inappropriate  for  him  to  act. 

(b)  Disqvxilification  of  the  Admin- 
istrative Law  Judge.  ( 1 )  Any  party,  may, 
by  motion  made  to  the  Administrative 
Law  Judge,  as  soc«i  as  practicable,  re- 
quest that  he  disqualify  himself  and 
withdraw  from  the  proceeding.  The  Ad- 
ministrative Law  Judge  shall  then  rule 
upon  the  motion  and  shall  upon  request 
jof  the  movant,  certify  an  adverse  ruling 
to  the  Administrator  for  review. 

(c)  Withdrawal  stui  sponte.  The  Ad- 
jministratlve  Law  Judge  may  at  any  time 
withdraw  from  any  proceeding  in  which 
he  deems  himself  disqualified  for  any 
reason. 

(d)  Power.  Subject  to  review,  as  pro- 
vided elsewhere  in  this  part,  the  Ad- 
minLstrative  Law  Judge  shsJl  have  power 
to  take  actions  and  render  declslmis  in 
conformity  with  statute  or  In  the  Inter- 
ests of  justice. 

(e)  Absence  or  change  of  the  Admin- 
istrative Law  Judge.  In  the  case  of  the 
absence  or  unavailability  of  the  Admin- 
istrative Law  Judge,  or  his  Inability  to 
act,  or  his  removal  by  disqualification  or 
withdrawal,  the  powers  and  duties  to  be 
performed  by  him  imder  this  part  In 
connection  with  a  proceeding  assigned  to 
him  may,  unless  otherwise  directed  by 
the  Administrator,  be  assigned  to  another 
Administrative  Law  Judge  so  designated 
to  act  by  the  Chief  Administrative  Law 
Judge,  the  Administrator,  or  the  Judi- 
cial Officer. 

JirviciAi.  C^Fjusi 

§  173.10     Qualificatiooa    and    function* 
of  Judicial  Officer. 

(a)  Qnalificmtion*.  A  Judicial  Officer 
shaU  be  a  pexmaoeDt  or  temporary  ^n- 
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idoyee  or  officer  of  Sie  Agency  who  may 
perform  other  duties  for  the  Ag&acj. 
3nch  Judicial  Officer  shall  not  be  em- 
ployed by  the  Office  of  Pesticide  Pro- 
grams or  have  had  any  connection  with 
the  registration  of  the  pesticides  that  are 
the  subject  of  the  proceeding. 

(b)  Functions.  The  Administrator  may 
delegate  any  or  part  of  his  authority  to 
act  in  a  given  case  to  a  Judicial  Officer. 
TTie  Administrator  can  separately  dele- 
gate his  authority  to  rule  on  interlocu- 
tory orders  and  motions,  and  may  also 
delegate  his  authority  to  make  findings 
of  fact  and  draw  conclusions  of  law  in 
a  particular  proceeding,  providing  that 
this  delegation  shall  not  preclude  the 
Judicial  OfScer  from  referring  any  mo- 
tion or  case  to  the  Administrator  when 
the  Judicial  Officer  determines  such  re- 
ferral to  be  appropriate.  The  Adminis- 
trator, in  deciding  a  case  himself,  may 
consult  with  and  assign  the  preliminary 
drafting  of  conclusions  of  law  emd  find- 
ings of  fact  to  any  Judicial  Officer. 

Appearances,  Intervention,  and 

CONSOLroATION 

§  173.11      .\ppoaranres. 

(a)  Representatives.  Parties  may  ap- 
pear in  person  or  by  coimsel  or  other 
representative.  Persons  who  appear  as 
counsel  or  in  a  representative  capacity 
must  conform  to  the  standards  of  ethi- 
cal conduct  required  of  practitioners  be- 
fore the  courts  of  the  United  States. 

(b)  Failure  to  appear  or  respond.  Any 
party  to  the  proceeding,  who  after  being 
duly  notified  and  uithout  good  cause  be- 
ing shown,  fails  to  appear  at  any  pre- 
hearing conference  under  §  173.15  or 
fails  to  respond  to  correspondence  under 
§  173.16  shall  be  subject  to  whatever  or- 
ders or  determinations  the  Administra- 
tive Law  Judge  may  make  in  his  discre- 
tion. The  failure  of  a  party  to  appear  at 
a  hearing  shall  constitute  a  waiver  of 
the  right  to  present  evidence  at  such 
hearing.  Where  respondent  falls  to  ap- 
pear at  a  hearing,  the  Administrative  Law 
Judge  shall  require  the  presentation  by 
claimant  of  such  evidence  as  the  Admin- 
istrative Law  Judge  deems  necessary  to 
prepare  an  initial  decision  in  conformity 
to  the  requirements  of  section  3(c)  (1) 
(D)  of  the  Act.  Upon  conclusion  of  the 
hearing,  the  Administrative  Law  Judge 
shall  cause  a  copy  of  the  Initial  decision 
to  be  served  upon  respondent  as  well  as 
upon  the  other  parties. 

§  173.12      Inlervenlion- 

(a)  Motion.  Any  person  may  file  a  mo- 
tion for  leave  to  Intervene  In  any  pro- 
ceeding conducted  under  these  rules  of 
practice.  Such  motion  must  set  forth  the 
grounds  for  the  proposed  Intervention, 
the  position  and  interest  of  movant  In 
the  proceedings,  and  the  likely  Impact 
that  such  intervention  will  have  on  the 
expeditious  progress  of  the  proceeding. 

(b)  When  filed.  A  motion  for  leave  to 
Intervene  in  a  proceeding  must  ordinar- 
ily be  filed  prior  to  the  first  prehearing 
conference  or,  in  the  absence  ot  a  pre- 
hearing conf ereiKse,  i>rlor  to  the  initla- 
tkux  of  correspondence  pursuant  to 
S  173.16,  or  If  there  is  no  such  corre- 
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spondence,  prior  to  the  setting  of  a  time 
and  place  for  a  bearing.  Any  motion  filed 
after  that  time  must  incliide  in  addition 
to  the  Information  set  forth  m  paragraph 
(a)  of  this  sectkMx  a  statem^it  of  good 
cause  fcnr  the  failure  to  file  in  a  timely 
manner.  Such  motion  for  leave  to  inter- 
vene shall  be  granted  only  upon  a  finding 
that  (1)  extraordinary  circimistances 
justify  the  granting  of  the  motion;  and 
(2)  the  intervenor  shall  be  bound  by  any 
agreements,  arrangements,  and  other 
mattei-s  previously  made  in  the  proceed- 
ing. 

»c)  Disposition.  Leave  to  interaene 
may  be  granted  only  insofar  as  m^^&nt 
demonstrates  that  (1)  there  exist  com- 
mon questions  of  fact  or  law;  (2)  he  may 
be  adversdy  affected  by  a  final  order  of 
the  Administrator;  and  (3)  his  partici- 
pation in  the  case  would  not  unreason- 
ably broaden  the  issue  regarding  reason- 
able compensation  to  claimant  for  pro- 
ducing the  test  data  in  question,  or  un- 
duly prolong  or  otherwise  prejudice  the 
adjudication  of  the  rights  of  the  original 
parties.  If  leave  is  granted,  the  movant 
shall  thereby  become  a  partjr  to  the  pro- 
ceeding. Any  party,  or  the  movant  if 
leave  is  denied,  may  request  that  the  rul- 
ing on  any  motion  for  leave  to  intervene 
in  a  proceeding  conducted  under  these 
rules  erf  practice  be  certified  on  inter- 
locutory appeal  to  the  Administrator  as 
provided  in  §  173.25(a). 

(d)  Amicus  curiae.  Persons  not  parties 
to  the  proceeding  who  wish  to  file  briefs 
therein  may  uixm  good  cause  shown,  so 
move  the  Administrative  Law  Judge  or 
Uie  Administrator  as  appropriate  pursu- 
ant to  §  173.14<c) .  Such  moticm  for  leave 
to  file  briefs  shall  identify  the  interest 
of  the  movant  and  shall  state  the  reasons 
why  the  proposed  amicus  brief  is  desir- 
able. In  the  event  such  motion  Is  granted, 
the  Administrative  Law  Judge  or  Admin- 
istrator shall  Issue  an  order  setting  the 
time  for  filing  such  brief.  An  amicus 
curiae  shall  be  eligible  to  participate  in 
any  briefing  following  the  granting  of 
his  motion,  and  shall  be  served  with  all 
briefs,  reply  briefs,  motions  and  orders 
relating  to  issues  to  be  briefed. 

§  173.13      Consolidation    and    aeveranre. 

(a)  Consolidation.  The  Chief  Admin- 
istrative Law  Judge  may  by  motion  or 
sua  sponte,  consolidate  any  or  all  mat- 
ters at  Issue  in  two  or  more  proceedings 
docketed  under  these  rules  of  practice 
where  there  exist  common  parties,  ccKn- 
mon  questions  of  fact  and  law,  and  where 
such  consolidation  would  expedite  or  sim- 
plify consideration  of  the  Issues.  Consol- 
idation may  also  be  effected  where  sepa- 
rate claims  for  use  of  the  same  test  data 
are  made  against  different  respondents. 
Consolidation  shall  not  prejudice  any 
rights  granted  parties  to  proceedings 
conducted  under  these  rules  of  practice 
and  shall  not  affect  the  right  of  any  party 
to  raise  issues  that  could  have  been 
raised  if  consolidation  had  not  occurred. 

(b)  Severance.  The  Administrative 
Law  Judge  may,  by  motion  or  sua  sponte, 
for  good  cause  shown  order  any  proceed- 
ing severed  wIQi  respect  to  some  or  aB 
parties  or  issues. 
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§  173.14     Motions. 

(a)  General.  All  motions,  except  those 
made  oraUy  on  the  record  during  a  hear- 
ing, shall  (1)  be  to  writing;  (2)  state 
with  particularity  the  groimds  therefor; 
(3)  set  forth  the  relief  of  order  sought; 
and  (4)  be  accompanied  by  any  affidavit, 
certificate  or  other  evidence  relied  upon. 
Such  motions  shall  be  served  In  accord- 
ance with  the  provisions  of  §  173.04(a). 

(b)  Response  to  motions.  Except  as 
otherwise  provided  by  the  Admtolstra- 
tlve  Law  Judge  or  the  Administrator  as 
appropriate  pursuant  to  §  173.14(c),  any 
party  may  file  a  response  in  support  of 
or  In  opposition  to  any  written  motion 
within  ten  (10)  days  after  service  of  such 
motion.  This  response  shall  be  accom- 
panied by  any  affidavit,  certificate,  or 
other  evidence  relied  upon.  If  no  re- 
sponse is  filed  within  the  designated  pe- 
riod, the  parties  shall  be  deemed  to  have 
waived  any  objection  to  the  granting  of 
the  motion.  The  Administrative  Law 
Judge  or  the  Administrator,  as  appro- 
priate may  set  a  different  time  for  re- 
sponse, or  make  such  other  orders  con- 
cerning the  disposition  of  motions  as  he 
deems  appropriate. 

(c)  Ruling.  The  Administrative  Law 
Judge  shall  rule  upon  all  motions  until 
the  Admtolstratlve  Law  Judge  has  filed 
an  initial  decision.  The  Administrator 
shall  rule  on  all  motions  filed  after  the 
Issuance  of  the  initial  decision. 

Prehearing  Procedures 

§173.15      Prehearing  conferenc*-. 

<a)  Purpose  of  prehearing  conference. 
When  it  appears  that  such  procedure  will 
expedite  the  proceeding,  the  Admtols- 
tratlve Law  Judge,  at  any  time  prior  to 
the  commencement  of  the  heartog,  may 
request  the  parties  and  their  coimsel  or 
other  representative  to  appear  at  a  con- 
ference before  him  to  consider : 

(1)  The  po.sslbillty  of  settlement  of  the 
ease; 

(2)  The  simplification  of  Issues  and 
stipulation  of  facts  not  to  dispute; 

(3)  The  necessity  or  desirability  of 
amendtog  or  supplementing  documents 
In  the  record: 

(4)  The  possibility  of  obtatolng  admis- 
sions or  stipulations  of  fact  and  of  docu- 
ments which  will  avoid  unnecessary 
proof; 

(5)  The  limitation  of  the  number  of 
expert  or  other  witnesses ; 

(6)  The  setttog  of  a  time  and  place 
for  the  public  hearing,  given  considera- 
tion to  the  convenience  of  all  parties  and 
to  the  public  toterest;  and 

(7)  Any  other  matters  as  may  expedite 
the  disposition  of  the  proceeding. 

(b)  Exchange  of  witness  lists  and  doc- 
uments. Unless  otherwise  ordered  by  the 
Administrative  Law  Judge  each  party  at 
the  preheartog  conference  shall  make 
available  to  each  other  party  the  names 
of  the  expert  and  other  witnesses  he  to- 
tends  to  call,  together  with  a  brief  nar- 
rative simimary  of  their  expected  testi- 
mony and  copies  of  all  documents  and 
exhibits  which  the  party  totends  to  to- 
troduce  toto  evidence,  which  documents 
shall  be  marked  for  Identification  as 
ordered  by  the  Administrative  Law 
Judge.  Thereafter,  witnesses,  documents. 


or  exhibits  may  be  added  and  nara- 
tive  siunmarles  of  expected  testtmooy 
amended  only  upon  motion  by  a  pfu^ 
for  good  cause  shown. 

(c) Record  of  the  prehearing  confer- 
ence: No  transcript  of  any  preheartog 
conference  shall  be  made  imless  ordered 
upon  motion  of  a  psoty  or  sua  sponte 
by  the  Admtolstratlve  Law  Judge.  In 
the  absence  of  a  transcript,  the  Admto- 
lstratlve Law  Judge  shall  prepare  and 
file  a  report  of  the  action  taken  at  such 
conference.  Such  report  shsJl  tocorpo- 
rate  any  writen  stipulations  or  agree- 
ments made  by  the  parties,  all  rultogs 
upon  matters  considered  at  such  confer- 
ence, and  appropriate  orders  contatotog 
directions  to  the  parties.  Such  report 
shall,  as  appropriate,  direct  the  subse- 
quent course  of  the  proceedtog.  unless 
modified  by  the  Admtolstratlve  Law 
Judge,  on  motion  or  sua  sponte. 

§  173.16      Prj'hearing  corresponden«-e. 

Where  circumstances  render  a  pre- 
heartog conference  unnecessary  or  im- 
practicable, or  when  the  Admtolstratlve 
Law  Judge  decides  that  correspondence 
with  the  parties  may  accomplish  any  of 
the  objectives  of  a  preheartog  conference 
he  may,  on  motion  or  sua  sponte.  request 
the  parties  to  correspond  with  him  for 
the  purpose  of  accomplishing  any  of  the 
objectives  set  forth  to  §  173.15.  The  Ad- 
ministrative Law  Judge  shall  toclude 
such  correspondence  as  part  of  the  pro- 
ceedtog and  a  written  summary  of  any 
stipulation  or  agreements  reached  by 
means  of  such  correspondence  as  pro- 
vided to  5  173.15(c).  Followtog  such 
correspondence  the  Admtolstratlve  Law 
Judge  may  if  he  considers  it  desirable 
or  necessary  order  a  prehearing  con- 
ference with  the  parties. 

Hearing  Procedures 

§173.17      Scheduling  of  hearini:. 

(a)  Notice  of  hearing.  The  Adminis- 
trative Law  Judge  shall  after  considera- 
tion of  the  convenience  of  the  parties, 
serve  upon  the  parties  a  notice  of  hear- 
tog setttog  a  time  and  place  for  such 
heartog. 

(b)  Postponement  of  hearing.  Except 
for  good  cause  shown,  no  request  for 
postponement  of  a  heartog  will  be 
granted.  Such  request  must  be  received 
to  wrlttog  at  least  five  (5)  days  to  ad- 
vance of  the  time  set  for  the  heartog.  In 
case  of  postponement,  the  heartog  shall 
be  rescheduled  for  a  date  as  early  as 
circumstances  will  permit. 

§  173.18     Evidence. 

(a)  General.  The  Administrative  Law 
Judge  shall  admit  all  evidence  which 
Is  relevant,  competent  and  material,  and 
Is  not  unduly  repetitious.  Relevant,  com- 
petent, and  material  evidence  may  be  re- 
ceived at  the  hearing  although  such  evi- 
dence may  be  toadmlssible  imder  the 
rules  of  evidence  applicable  to  judicial 
proceedings.  The  weight  to  be  given  all 
evidence  shall  be  determtoed  by  its  re- 
liability and  probative  value.  In  the  pres- 
entation, admission,  disposition,  and  use 
of  evidence,  the  Admtolstratlve  Law 
Judge  shsdl  preserve  the  confidentiality 
of  trade  secrets  and  other  privileged 
commercial  and  financial  toformatlon. 


pursuant  to  section  10  of  the  Act.  The 
confidential  or  trade  secret  status  of  any 
evidence  shall  not,  however,  preclude  Its 
being  totroduced  toto  evidence.  The  Ad- 
ministrative Law  Judge  may  make  such 
orders  as  may  be  necessary  to  consider 
such  evidence  to  camera,  tocludtog  the 
preparation  of  a  supplemental  initial  de- 
cision to  consider  questions  of  fact  and 
conclusions  regarding  material  Issues  of 
law,  fact,  or  discretion  which  arise  out 
of  that  portion  of  the  evidence  which  Is 
confidential  or  which  tocludes  trade  se- 
crets. 

'  b )  Order  to  produce.  For  good  cause, 
motion  or  sua  sponte,  the  Admtolstra- 
tlve Law  Judge  may  order  a  party,  or  an 
ofiScer  or  agent  thereof,  to  produce  tes- 
timony, documents,  or  other  non-privi- 
leged evidence  and  falltog  the  produc- 
tion thereof  without  good  cause  betog 
shown,  adverse  Inferences  may  be  drawn 
against  such  party. 

(c)  Examination  of  witnesses.  Except 
as  otherwise  provided  to  these  rules  of 
practice  or  by  the  Administrative  Law 
Judge,  witnesses  shall  be  examtoed  oral- 
ly, under  oath  or  affirmation.  Parties 
shall  have  the  right  to  cross-examtoe  a 
witness  who  appears  at  the  heartog  pro- 
vided that  such  cross-examtoatlon  Is  not 
unduly  repetitious. 

(d)  Verified  statements.  The  Adminis- 
trative Law  Judge  may  admit  and  Insert 
toto  the  record  as  direct  evidence  to  lieu 
of  oral  testimony,  statements  of  fact  or 
opinion  prepared  by  a  witness.  The  ad- 
missibility of  the  evidence  contained  in 
such  statement  shall  be  subject  to  the 
same  rules  as  if  such  testimony  were 
produced  under  oral  examtoatlon.  The 
witness  shall  swear  to  or  affirm  the 
statement  and  shall  be  subject  to  oral 
cross-examtoatlon  on  the  contents 
thereof.  Before  any  such  statement  is 
read  or  admitted  toto  evidence,  the  wit- 
ness shall  deliver  a  copy  of  the  statement 
to  the  Administrative  Law  Judge,  the 
reporter,  and  other  parties  to  the  pro- 
ceedtog. Such  statements  shall  not  be 
admitted  when  It  appears  to  the  Ad- 
mtolstratlve Law  Judge  that  the  memory 
or  the  demeanor  of  the  witness  Is  of 
Importance. 

(e)  Admissibility.  Evidence  shall  be 
admissible  to  show  that  claimant  has 
agreed  to  accept  payment  from  another 
person  for  use  of  the  test  data  to  ques- 
tion which  was  used  to  support  of  another 
application  for  registration.  Evidence 
shall  also  be  admissible  to  show  that  a 
determination  for  compensation  has  been 
made  by  the  Admtolstrator  or  a  court  in 
favor  of  claimant  against  another  person 
for  use  of  the  test  data  to  question  to 
supp<M-t  of  another  application  for  regis- 
tration. 

(f)  Exhibits.  Except  where  the  Ad- 
mtolstratlve Law  Judge  finds  It  Imprac- 
ticable, an  original  and  two  copies  of 
each  exhibit  shall  be  filed  at  the  time  the 
exhibit  Is  offered  toto  evidence  and  a 
copy  shall  be  furnished  to  each  party.  A 
true  copy  of  an  exhibit  may  be  substituted 
for  the  original. 

(g)  Official  notice.  Official  notice  may 
be  taken  ot  any  matter  judicially  noticed 
to  the  Federal  coorts,  and  of  other  facts 
wlthto  the  specialized  knowledge  and  ex- 
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perience  of  the  Agency.  The  parties  shall 
be  jfiven  adequate  opportunity  to  show 
that  such  facts  are  erroneoxisly  noticed. 

f)  173.19-     Objections  and  offers  of  proof. 

I  a '  Objections.  Any  objection  con- 
cerning the  conduct  of  the  heartog.  the 
rtdmission  or  rejection  of  evidence,  the 
limitation  of  the  slope  of  any  examtoa- 
tlon of"cross-examtoation,  or  a  rultog  by 
the  Administrative  Law  Judge,  may  be 
'tated  orally  if  on  the  record,  or  to  writ- 
ing. The  party  raistog  the  objection  must 
supply  a  short  statement  of  tlie  grounds 
for  the  objection.  Th«?  rultog  and  the 
reasons  given  therefore  by  the  Admtols- 
tratlve Law  Judge  on  any  objection  shall 
be  a  part  of  the  transcript.  An  automatic 
e.xccption  is  not  waived  by  further  par- 
ti'-ipation  to  the  heartog. 

'  b^  Offer  of  proof.  Whenever  evidence 
i.s  excluded  ircum.  the  record,  the  party  of- 
fertog  such  evidence  may  make  un  offer 
of  proof,  which  shall  be  tocluded  to  the 
transcript.  The  offer  of  proof  for  ex- 
cluded oral  testimony  shall  consist  of  a 
brief  statement  describing  the  nature  of 
the  evidence  excluded.  The  offer  of  proof 
for  excluded  documents  or  exhibits  shall 
consist  of  the  insertion  to  the  record  of 
the  document(s)  or  exhiblt(si  excluded. 
Where  the  Administrator  decides  the  rul- 
ing of  the  Admtolstratlve  Law  Judge  to 
excluding  the  evidence  was  both  errone- 
ous and  predudlclal,  the  heartog  may  be 
reopened  to  permit  the  taktog  of  such 
evidence,  or,  where  appropriate,  the  Ad- 
ministrator may  evaluate  such  im- 
properly excluded  evidence  in  prepartog 
his  final  order.  In  the  event  that  the  Ad- 
ministrator in  the  preparation  of  his  final 
order  relies  upon  any  evidence  excluded 
at  the  hearing  by  the  Administrative  Law 
Judge,  he  shall  explicitly  identify  in  the 
final  order  any  such  excluded  evidence 
relied  upon  and  his  reasons  therefore. 

§  173.20  Burden  of  presentation;  bur- 
den of  persuasion. 

The  claimant  shall  have  the  burden  of 
going  forward  and  the  burden  of  proof 
to  establish  his  entitlement  to  a. reason- 
able amount  of  compensation  that  re- 
spondent should  pay  for  use  of  the  test 
data  relied  upon.  Each  matter  of  contro- 
versy shall  be  decided  by  the  Admtolstra- 
tlve Law  Judge  upon  a  preponderance  of 
the  evidence. 

§173.21      Filing  of  transcripts. 

The  hearing  shall  be  transcribed  ver- 
batim. Promptly  following  the  taktog  of 
tlie  last  evidence,  the  reporter  shall 
transmit  to  the  Heartog  Clerk  as  many 
copies  of  the  transcript  of  testimony  as 
are  called  for  in  the  reporter's  contract 
with  the  Agency,  and  shall  transmit  to 
the  Admmistrative  Law  Judge  the  orig- 
mal  transcript.  A  party  to  the  proceedtog 
may  purchase  a  copy  of  the  transcript 
from  the  Heartog  Clerk  upon  payment 
of  the  costs  of  reproduction  of  such 
transcript. 

§  173.22  Filing  of  briefs,  proposed  find- 
ings of  fact  and  conclusions  of  law, 
and  proposed  order. 

Unless  otherwise  ordered  by  the  Ad- 
mtolstratlve Law  Judge,  each  party  may 
witlito  thirty  (30)  days  after  delivery  of 
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the  transcript  of  a  hearing  to  the  Hear- 
ing Clerk  as  provided  to  §  173.21,  file  with 
the  Heartog  Clerk  and  serve  upon  all 
other  parties,  proposed  ftodtogs  of  fact, 
conclusions  regarding  material  issues  of 
law,  fact,  or  discretion,  a  proposed  order 
based  solely  upon  the  record,  and  a  brief 
in  support  thereof,  together  with  refer- 
ences to  relevant  exhibits.  Wlthto  fifteen 
(15)  days  thereafter  each  party  may  file 
a  reply  brief  concerning  matters  con- 
tained in  opposing  briefs  and  containing 
alternative  flndtogs  of  fact,  conclusions 
regarding  material  issues  of  law,  fact,  or 
discretion  and  proposed  orders.  Oral  ar- 
gument may  be  had  at  the  discretion  of 
the  Admmistrative  Law  Judge  in  motion 
of  any  party  or  sua  sponte. 

ACCELER.^TED  OR  INITIAL  DECISION 

§  1 73.23      -Vcclorated  decision. 

'ni  Genercl.  The  Administrative  Law 
Judge  upon  motion  or  sua  sponte.  may 
at  any  time  render  an  accelerated  deci- 
sion to  favor  of  claimant  or  respondent 
as  to  all  or  any  portion  of  the  proceedtog, 
without  further  proceedtogs  or  upon 
such  limited  additional  evidence  such  as 
affidavits  as  he  may  require,  imder  any  of 
the  followtog  conditions: 

1 1  •  Failure  to  state  a  claim  upon  which 
relief  can  be  granted,  or  direct  or  col- 
lateral estoppel; 

<2>  There  is  no  genuine  issue  of  any 
material  fact  and  a  party  is  entitled  to 
judgment  as  a  matter  of  law;  or 

( 3 )  Such  other  and  further  reasons  as 
are  just. 

<b>  Effect.  1 1 '  In  the  event  an  accele- 
rated decision  is  issued  by  the  Admtols- 
tratlve Law  Judge,  the  decision  shall  be 
treated  for  the  purpose  of  these  rules  of 
practice  in  the  same  manner  as  an  initial 
decision  of  the  Administrative  Law  Judge 
rendered  after  completion  of  a  heartog 
under  §  173.24. 

§  173.24     Initial  decision. 

(a)  Contents  of  initial  decision.  The 
Administrative  Law  Judge  shall  as  soon 
as  practicable  after  the  filing  of  briefs 
evaluate  the  record  before  him,  and  pre- 
pare and  file  his  initial  decision  with 
the  Hearing  Cleric.  The  initial  decision 
shall  contato  his  ftodings  of  fact,  and 
conclusions  regarding  all  material  issues 
of  law,  fact  or  discretion  includmg  the 
matters  set  forth  to  §  162.9(h)  of  this 
chapter,  as  well  as  reasons  therefore.  In 
accordance  with  §  162.9(1)  of  this  chap- 
ter, the  initial  decision  shall  make  a  de- 
terminatlcm  as  to  the  reasonable  com- 
pensation respondent  must  pay  to  claim- 
ant for  producmg  the  test  data  relied 
upon  tocludtog  the  amoimt  and  method 
of  payment,  and  such  other  terms  and 
conditions  as  may  be  reasonable  under 
the  circumstances  and  equitable  to  the 
parties.  In  so  dotog,  the  Administrative 
Law  Judge  may  require  the  fumlshtog 
of  a  bond  or  other  guarantee  of  payment 
by  the  respondent  to  the  claimant. 

(b)  Effect  of  initial  decision.  The  Ini- 
tial decision  of  the  Administrative  Law 
Judge  shall  become  the  final  order  of  the 
Administrator  within  forty-five  (45) 
days  after  transmission  thereof  by  tiie 
Hearing  Clerk  to  the  Administrator  and 
without  further  proceedings  unless  (1) 
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an  appeal  to  the  Administrator  is  taken 
from  it  by  a  party  to  the  proceedings,  or 
(2)  the  Administrator  elects,  sua  sponte, 
to  review  the  toltial  decision. 

Appeals  and  Administrative  Review 

§  173.25      Appeal  from  or  review  of  inter- 
locutory orders  or  rulings. 

(a)  Request  for  interlocutory  appeal. 
Except  as  provided  to  this  section,  ap- 
peals to  the  Administrator  shall  obtain 
as  a  matter  of  right  only  from  an  toltial 
decision  of  the  Admtoistrative  Law 
Judge.  Appeals  from  other  orders  or  rul- 
ings shall  lie  only  if  the  Admtoistrative 
Law  Judge,  upon  motion  of  a  party,  cer- 
tifies such  orders  or  rulings  to  the  Ad- 
mtolstrator oD.  appeal..  Requests  to  the 
Admmistrative  Law  Judge  for  such  cer- 
tification shall  be  filed  to  writing  within 
five  1 5)  days  of  notice  of  the  ruling  or 
service  of  the  order  and  shall  state 
briefly  the  grounds  to  be  relied  upon  on 
appeal. 

(b)  Availability  of  interlocutory  ap- 
peal. The  Admtoistrative  Law  Judge  may 
certify  a  rultog  for  appeal  to  the  Ad- 
mtolstrator when  (1)  the  order  or  rul- 
ing tovolves  an  important  question  of 
law  or  policy  concerning  which  there  is 
substantial  ground  for  difference  of 
optoions;  and  (2)  either  (1)  an  immedi- 
ate appeal  from  the  order  and  rultog 
will  materially  advance  the  ultimate 
termination  of  the  proceedtog.  or  (ii> 
review  after  the  initial  or  accelerated  de- 
cision Is  issued  will  be  madequate  or  in- 
effective. 

(c)  Decision.  If  the  Admtolstrator  de- 
termines that  certification  was  impro- 
vidently  grsinted,  or  If  he  takes  no  ac- 
tion wlthto  tw«ity  (20)  days  of  the  cer- 
tification, the  appeal  shall  be  deemed 
dismissed.  When  the  Admtoistrative  Law 
Judge  declines  to  certify  an  order  or 
ruUng  to  the  Admtolstrator  on  toterlocu- 
tory  appeal,  It  may  be  reviewed  by  the 
Administrator  only  upon  appeal  from 
the  initial  decision,  except  when  the  Ad- 
ministrator determines,  upon  motion  of 
a  party  and  to  exceptional  circum- 
stances, that  to  delay  review  would  be 
deleterious  to  the  public  toterest.  Such 
motion  shall  be  made  wlthto  five  (5) 
days  of  service  of  an  order  or  notice  of 
rultog  of  the  Administrative  Law  Judge 
refusing  to  certify  a  rultog  for  toter- 
locutory  appeal  to  the  Admtolstrator. 
Ordtoarily.  the  interlocutory  appeal  will 
be  decided  on  the  basis  of  the  submis- 
sions made  to  the  Administrative  Law 
Judge.  The  Administrator  may.  how- 
ever, allow  further  briefs  and  oral  argu- 
ment. 

(d)  Stay  of  proceedings.  The  Admtois- 
trative Law  Judge  may  stay  the  pro- 
ceedings pending  a  decision  by  the  Ad- 
ministrator upon  an  order  of  rultog  cer- 
tified by  the  Admtoistrative  Law  Judge 
for  an  Interlocutory  appeal,  or  upon  the 
denial  of  such  a  certification  by  the  Ad- 
ministrative Law  Judge.  Except  to  ex- 
traordtoary  circumstances  proceedtogs 
will  not  be  stayed. 

§  173.26     Appeal  from  or  review  of  in- 
itial derisions. 

(a)  Exceptions  and  request  for  oral 
argument.  (1)  Within  twenty  (20)  days 
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after  service  of  the  Administrative  Law 
Judge's  Initial  decision,  any  party  may 
take  exception  to  any  matter  set  forth 
In  such  decision  or  to  any  adverse  order 
or  ruling  to  which  he  objected  during 
the  hearing  and  may  appeal  such  excep- 
tions to  the  Administrator.  Appeal  may 
be  made  by  filing  exceptions  in  writing 
with  the  Hearing  Clerk.  Such  exceptions 
shall  contain  alternative  findings  of 
fact,  conclusions  regarding  material  is- 
sues of  law,  fact  or  discretion  and  a  pro- 
posed order  togetlier  with  references  to 
the  relevant  pages  of  the  record  and 
Initial  decision.  A  copy  of  each  such  doc- 
ument taking  exception  to  the  initial 
decision  shall  be  served  upon  each  other 
party  and  amicus  curial.  Within  the 
same  period  of  time  each  party  filing  ex- 
ceptions and  amicus  curiae  shall  file 
with  the  Hearing  Clerk  and  shall  serve 
upon  all  parties  a  brief  concerning  each 
of  the  exceptions  being  appealed.  The 
party  shall  include  in  its  brief,  page  ref- 
erences to  the  relevant  portions  of  the 
record  and  to  the  Administrative  Law 
Judge's  initial  decision. 

(2)  Within  ten  (10)  days  of  the  serv- 
ice of  exceptions  and  briefs  under  para- 
graph Ca)(l)  of  this  section,  any  other 
party  or  amicus  curiae  may  file  and 
serve  a  reply  brief  responding  to  ex- 
ceptions or  arguments  raised  by  any 
party,  together  with  references  to  the 
relevant  portions  of  the  record.  Initial 
decision,  or  opposing  brief.  Reply  briefs 
shall  not.  however,  raise  additional 
exceptions. 

(b>  Siia  sponte  review  by  Administra- 
tor. Whenever  the  Administrator  deter- 
mines sua  sponte  to  review  an  initial 
decision,  notice  of  such  intention  shall 
be  served  upon  the  parties  by  the  Hear- 
ing Clerk  within  forty-five  (45)  days 
after  the  date  of  service  of  the  initial 
decision.  Such  notice  shall  Include  a 
statement  of  issues  to  be  briefed  by  the 
parties  and  a  time  schedule  for  the  serv- 
ice .and  filing  of  briefs. 

(c)  Scope  0/  appeal  or  review.  Except 
when  the  Administrator  determines  that 
additional  issues  should  be  argued,  the 
appeal  of  the  initial  decision  shall  be  lim- 
ited to  the  issues  raised  by  appellant. 
Where  it  is  determined  that  additional 
Issues  should  be  argued,  counsel  for  the 
parties  shall  be  given  reasonable  writ- 
ten notice  of  such  determination  to  per- 
mit preparation  of  adequate  argument. 

(d)  Argument  be/ore  the  Administra- 
tor. A  party  who  has  filed  exceptions 
may  therein  request  oral  argument  which 
the  Administrator,  in  his  discretion,  may 
grant  or  deny.  Failure  of  a  party  to  re- 
quest oral  argument  on  the  exceptions 
filed  shall  constitute  a  waiver  of  oral 
argument.  The  Administrator  may. 
nonetheless,  sua  sponte,  set  a  matter 
for  oral  argument.  The  time  and  place 
for  such  oral  argument,  if  granted,  shall 
be  assigned  after  giving  consideration  to 
the  convenience  of  the  parties. 

5  173.27     Final  order. 

If  a  party  to  the  proceeding  takes  an 
appeal  to  the  Administrator  from  the 
Initial  decision  of  the  Administrative  Law 
Judge,  or  the  Administrator  sua  sponte, 
reviews  such  decision  the  Administrator 


as  soon  as  practicable  after  service 
upon  him  of  the  initial  decision,  shall 
issue  his  final  order.  Such  final  order  may 
accept  or  reject  all  or  part  of  the  Initial 
decision.  The  final  order  shall  Include 
findings  of  fact  and  conclusions  regard- 
ing material  issues  of  law,  fact,  or  dis- 
cretion as  well  as  reasons  therefor  and 
shall  make  a  determination  as  to  the 
reasonable  compensation,  if  any,  that 
respondent  must  pay  to  the  claimant 
for  producing  the  test  data  relied  upon, 
the  method  of  payment,  and,  may  fix 
such  other  terms  and  conditions  as  may 
be  reasonable  under  the  circumstances 
and  equitable  to  the  parties,  including 
the  furnishing  of  a  bond  or  other  guar- 
antee of  payment  by  the  respondent  to 
the  claimant. 

Motion  To  Reconsider 

':  17.3.28  Motion  to  reopen  hearing»>;  to 
rehear  or  rearjnje  proeeedings :  or  to 
rrronsider. 

'ai  Filing  and  service.  A  motion  to  re- 
open a  hearing  to  take  further  evidence, 
to  rehear  or  reargue  any  matter  related 
to  such  proceeding,  or  to  reconsider  any 
final  order,  must  be  made  by  motion  to 
the  Administrator  or  the  Administrative 
Law  Judge,  in  accordance  with  §  173.14, 
and  filed  with  the  Hearing  Clerk.  Every 
such  motion  must  state  the  specific 
grounds  upon  which  relief  is  sought. 

(b)  Motion  to  reopen  hearing.  A  mo- 
tion to  reopen  a  hearing  for  the  purpose 
of  taking  further  evidence  may  be  filed 
at  any  time  prior  to  the  issuance  of  the 
Administrator's  final  order.  Such  motion 
shall  state  briefly  the  nature  and  pur- 
pose of  the  evidence  to  be  adduced,  shall 
show  that  such  evidence  is  not  cumula- 
tive, and  shall  set  forth  a  good  reason 
why  such  evidence  was  not  adduced  at 
a  hearing. 

(c)  Motion  to  rehear,  reargue,  or  re- 
consider. Motions  to  r^ear  or  reargue 
any  matter  related  to  a  hearing  or  to  re- 
consider the  final  order  shall  be  filed 
within  ten  (10)  days  after  the  date  of 
service  of  the  final  order.  Such  motion 
must  state  specifically  the  matters 
claimed  to  have  been  erroneously  de- 
cided. The  nature  of  any  alleged  error 
must  be  briefly  stated. 

§  173.29  PrtH-edure  for  di.«po>ilion  of 
motions. 

Within  ten  (10*  days  following  the 
service  of  any  motion  provided  for  in 
§  173.27  any  other  party  to  the  proceed- 
ing may  file  with  the  Hearing  Clerk  and 
serve  on  all  other  parties  an  answer 
thereto.  As  soon  as  practicable  tliere- 
after,  the  Administrator  or  the  Admin- 
istrative Law  Judge,  as  appropriate  shall 
announce  his  intent  to  grant  or  to  deny 
such  motion.  Unless  the  Administrator 
determines  other  vise,  Implementation  of 
the  final  order  shall  not  be  stayed  pend- 
ing the  decision  to  grant  or  to  deny  the 
moition.  The  conduct  of  any  proceeding 
which  may  be  required  as  a  result  of  the 
granting  of  any  motion  allowed  In  this 
section  shall  be  governed  by  the  provi- 
sions of  the  applicable  section  of  these 
rules. 
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b«llaf  for  th«  purposes  of  Scccloa 
3(e)  (1)(0)  of  FIFU,  as  aandmd,   ha 
has  tha  uaquallflcd  right  to  relj  oa 
tba  data  described  above  to  supBort 
this  application,  vltbovt  cither 
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flaa  that  this  offer  haa  been  nade  directly 
to  aadi  person  kaovn  by  the  naderslgsad  t« 
ba  the  parson(s)  fron  whon  EPA  reealvt^ 
thla  data  for  tba  first  tlae  in  sop^rt  eC 
an  asoUcatlon  on  or  after  Jaauanr  1.  1970. 
thereby  provldlnx  hla  notice  of  hla  latasc. 
to  rely  oo  the  data.  
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trier  to  th«  preparation  of  the  •upportlug  data  portion  of  a  pesticide  application,  you  should  becoae  familiar 
With  .he  data  requ^rfxents.  The  (cncral  rcqnlreaenta  are  stactd  la  the  Federal  Insecticide,  Fungicide,  and  Xodenttcld 
Alt,  at   aaended;  and  In  .tbe  lapleaentlng  regulations.  The  specific  data  requlresents  are  explained  in  the  ReRlstratlo 
Guidelines.  Additional  assistance  la  »»ailabl<  In  the  EPA  Regional  Offices  or  fron  the  EPA  Registration  Division 
(UU-367}  Washington,  D.C.  .20460. 

A  list  of  the  tests  cited  should  be  prepared  as  an  Index  to  the  Supporting  Data  Citation  forms.  The  list  should 
specify  each  test  and  the  page  number  of  Che  corresponding  for*. 

Supporting  Data  Citation  foras  oust  be  submitted  whetcr  the  actual  data  Is  submitted  or  cited. 

One  form  must  be  completed  for  each  test  submitted. 

7orma  submitted  must  contain  original  signatures  In  the  certification  box. 


SPECIFIC  DIRECTIONS 

Box  1.   Consecutively  number  all  citation  sheets  being  subnitced  with  the  application. 

THE  APPLICATION 

Box  2.   For  EPA  use  only. 


O/f. 


Afif 


SECTION  A:   IDPrririCATION  OF  TWE  APPLICATION  SUPPORTED. 

Box  3.   Specify  the  name  of  the  product. In  support  of  which  the  data  is  submitted. 
Box  4,   Specify  the  date  the  supported  application  Is  being  submitted. 

Box  5.   Specify  the  product  registration  number,  file  symbol,  or  company  number  of  the  product  In  support  of  which 
the  data  Is  submitted. 

SECTION  B:   IDEMTIFICATIOS  OF  TtiE  SPECIFIC  TEST  PERFORMED. 

Box  6.   Specify  the  test  Index  number  used  In  the  RcRistration  Guidelines  and  the  EPA  Data  Catalog  for  the  soeclflc 

data  requirement. 
Box  7.   Specify  the  test  name  used  la  the  Registration  Guidelines  and  the  EPA  Data  Catalog  for  the  specific  data 

requirement. 
Bos  I.   For  data  being  cited  from  the  EFA  Data  Catalog  specify  the  catalog  test  nuaber  for  Che  specific  test  cited. 
Box  9.   Specify  the  test  organism  or  application  site  as  appropriate. 
Bos  10.  When  appropriate,  specify  the  pest  against  which  the  test  Is  being  conducted. 
Box  11.  Identify  the  method  of  application  or  other  descriptor  necessarv  to  Identify  the  test. 

SECTION  C:   IDENTIFICATION  OF  THE  PERSON  WHO  PERFOR.MF.D  TllE  TEST. 

Box  12.  Specify  the  Individual  or  organization  that  performed  the  test.   If  the  test  was  conducted  by  a  university, 

•xperlment  atation,  or  Indeoendent  laboratory,  state  the  n.ime  and  address.   If  the  test  was  nerformcd  bv  the 

applicant  or  a  previous  applicant,  state  the  company  name  and  .-tddress. 
Box  13.  If  the  individual /organisation  that  conducted  the  test  has  been  assigned  a  company  number.  Insert  the  number 

la  Box  13. 
Box  14.  Specify  when  the  test  was  conducted.  If  the  test  took  longer  than  one  day  specify  the  first  dav  of  the  test. 
Box  15.   If  you  have  a  code  number  or  other  identifier  for  the  test,  place  it  In  Box  IS. 

SECTION  D:   IDETfTIFICATTON  OF  THE  SUBSTANCE  TF.STED. 

Box  16.  List  the  active  ingredients  In  the  material  tested.  List  one  ingredient  per  line  and  specify  the  percentage 

of  that  Ingredient  in  the  material  tested.  Do  not  specify  any  Inerts  or  other  confidential  Information. 
Box  17.  Specify  the  nature  of  the  material  tested. 

Box  18.   If  the  material  tested  was  a  formulated  material,  specify  the  formulation  type  In  Box  18. 
Box  19.   If  the  material  tested  has  previously  been  registered  specify  the  registration  number. 

SECTION  E:   REFERENCE  CITATION  FOR  PREVIOUSLY  SUBMITTED  DATA. 

Box  20.  When  citing  data  previously  submitted  to  the  Agency  specify  the  name  and  address  of  Che  original  submitter. 
Box  21.   Specify  the  date  the  cited  data  was  originally  submitted  to  the  Agency  or  Its  predecessors, 
gox  22-24.  Specify,  as  appropriate,  Che  registration  number,  petition  number,  or  experimental  permit  number  under 
which  the  data,  was  originally  submitted. 

SECTION  F:   CERTIFICATION  OF  STATUS. 

Box  25.  Select  the  appropriate  catagory  of  data  from  the  following  list  and  mark  the  appropriate  box. 

Catagory  I  Includes  all  data  first  submitted  to  the  Agency  In  support  of  an  Application  for  Registration  before 
January  1,  1970. 

Catagory  II  Includes  all  data  not  within  Data  Catagory  I  which  were  produced  at  the  expense  of  the  applicant  slone. 

Catagory  III  Includes  all  data  not  within  Catagory  I  or  II  which  Is  accompanied  by  a  Consent  Statement  as  set  forth  is 
Box  28. 

Catagory  ZV  Includes  all  data  not  within  Data  Categories  I,  II,  or  III. 

Box  26.  For  data  being  submitted  to  Che  Agency  for  the  first  time  with  this  application,  specify  »*ether  trade  secret 
status  is  claimed  for  the  data. 

Box  27.  For  data  submitted  under  Catagory  I  or  II  the  applicant  must  sign  the  certification  In  Box  27A.(Sec  Kotice  Bel: 

Box  28.   For  data  submitted  under  Catagory  III  the  owner  of  the  data  must  sign  the  certlflcatloD  in  Box  28A. 
(See  Notice  Below) 

Box  29.  For  data  submitted  under  Catagory  IV  the  applicant  must  sign  la  Box  29A.  (See  Notice  Below) 

yOTICZ:  The  statements  must  be  signed  as  indicated  by  the  applicant  or  consenting  party  or  if,  such  persoa  is  • 
corporation  or  other  Jurldlelal  person,  an  individual  with  authority  to  act  on  behalf  of  the  applicant. 
Signature  of  any  of  these  statements  constitutes  certification  by  the  signing  party  of  his  onderstandiag  Ch*C 
If  any  of  the  statements  which  he  signs  are  known  by  him  to  be  false,  he  may  be  subject  to  crlnlaal  peoaltT 
under  18  O.S.C.  I  1001,  criminal  or  civil  penalty  under  7  U.S.C.  I136J  (a)(2)(M),  or  both. 

Supporting  Data  Citation  (reverse) 


Afpknsiz  H 

FIFRA  section  2S(ft)  (B)  (A)  requires  ttM 
Administrator  to  proylde  tbe  Secretmry  of 
Agricolture  wltb  a  copy  of  any  proposed  reg- 
lUation  at  least  60  days  prior  to  «»gr<ing  it 
for  publication  In  the  Pedbiai.  Rxcismi.  Tbe 
comments  of  the  Secretary  and  the  Adminis- 
trator's response  thereto  are  published  bekxw. 

Di3"ARTMENT    OT    ACRICUtTDRX, 

I  Omcx  or  the  Seckktaxt, 

I  Washinffton,  December  21. 1976. 

Hon.  RussmiJ.  E.  Train, 

Administrator,  VS.  Environmental  Pro- 
tection  Agency,    Waterside   Mall,   Room 
W1200  A  100.  Waahinirton,  D.C. 
Deax  Mx.  Traim  :  Enclosed  are  comments  on 
the  proposed  draft  of  regulations  to  imple- 
ment   Section     3(c)(1)(D)     of    FTPRA.    aa 
amended.  This  response  is  pursuant  to  the 
Congressional  provision  for  review  and  com- 
ment by  the  Secretary  of  Agriculture.  We  be- 
lieve these  suggestions  will  be  helpful  to  your 
Agency  La  developing  the  final  proposal.  Our 
major  concern  Is  that  this  Uniplementatlon 
of  the  data  compensation  provision  may  In- 
crease the  already  complex  burden  of  regis- 
tering and  reregistering  pesticides. 

Please  be  assured  that  this  Department 
wants  to  assist  EPA  In  every  way  p>osslble  in 
Its  Important  role  of  Implementing  the 
FIFRA.  as  an^nded. 

Sincerely, 
I  JOHIf  A.  Knkbxl, 

'  Secretary. 

Enclosure. 

USDA  Comments  on  the  EPA  Draft  of 
Section  3(c)(1)(D)   Rxcuxations 

The  VS.  Department  of  Agriculture  has 
made  major  commitments  for  assisting  EPA 
In  the  implementation  erf  FIFRA,  as  amended. 
In  the  areas  where  USDA  has  primary  Inter- 
ests and  expertise.  These  commitments  In- 
clude providing  scientific  Information  regard- 
ing the  need  for  pest  control,  the  best  tech- 
niques for  such  control,  research  In  many 
areas  relating  to  the  use  of  pesticides  and 
their  fate  In  the  environment,  and  the  educa- 
tion of  applicators  and  users  of  p>estlcldee.  In 
compliance  with  the  provisions  of  Section 
25(a)(2)(A)  of  FIFRA,  as  amended,  we  are 
submitting  these  comments  In  re^x>nse  to 
your  proposed  regulations  to  implement  the 
provisions  of  Section  3(c)(1)(D). 

The  provisions  of  Section  3(c)(1)  (D)  and 
the  regulations  promulgated  thereunder  cue 
primarily  a  concern  of  firms  mgaged  In  the 
business  of  producing  and  formulating  pesti- 
cides and  pesticide  products.  While  the  De- 
partment Is  sensitive  to  these  concerns.  It 
shares  an  Interest  with  EPA  in  the  expedi- 
tious registration  and  rereglstration  of  pesti- 
cides that  should  be  registered  under  the  pro- 
visions of  FIFRA,  as  amended,  (e.g.  pesticides 
that  are  efficacious  and  do  not  cause  unrea- 
sonable adverse  effects  on  the  environment). 

Any  regulation  that  causes  sa  undue 
lmp>ediment  to  the  registration  of  pesticides 
would  be  counteri»oductlve.  Accordingly,  we 
are  concerned  that  regulations  on  compen- 
sation fully  effectuate  both  the  spirit  and 
the  Intent  of  the  statutory  mandate  that 
"(r)eglstratlon  shall  not  be  delayed  pending 
the  determination  of  reasonable  compensa- 
tion between  the  applicants,  by  the  Admin- 
istrator, or  by  the  court."  We  firmly  believe 
that  regulations  which  dissuade  prospeotlve 
applicants  from  using  reliable  data  generated 
by  another  person  to  suppca^  an  application 
for  registration  would  constitute  a  great  dis- 
service to  the  public  Interest,  and  contravene 
the  Congressional  purpose  underlying  the  en- 
actment of  Section  3(c)(1)(D). 

The  effect  of  the  proposed  regulations  on 
American  agrlcultnrs  cannot  be  discerned 
vltli  sufficient  accuracy  to  enable  this  D»- 
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pertment  to  make  detailed  comments  at 
this  tln^.  Issues  such  as  the  IdentlflcatloD 
at  tziule  secrets  and  the  applicability  ot 
dates  whl<di  determine  tlve  rights  of  p^ertles 
regarding  compensation  for  use  of  data  are 
in  litigation.  In  addition  the  regulations 
require  addltlcmal  and  extensive  paperwork 
both  by  applicants  for  registration  and 
claimants  for  compensation.  This  require- 
ment Is  llkrty  to  deter  applicants  from 
registering  products  and  may  result  in 
significantly  increased  costs. 

USDA  Is  concerned  about  the  Implementa- 
tion of  any  regulation  which  would  unneces- 
sarily impinge  on  the  avaUabillty  of  pes- 
ticide products.  Interfere  with  continued 
efficient  agricultural  production,  or  wort 
to  the  detriment  of  the  American  farmer. 

While  we  recognize  the  posslbUlty  that  the 
American  farmer  may  have  to  pay  more 
money  for  piestlcldes  as  a  result  of  the 
provisions  of  Section  3(c)  (1)  (D),  we  realize 
that  manufactiirers  whose  registration  data 
are  used  by  others  should  be  compensated 
In  an  equitable  manner.  All  benefactors  of 
the  development  of  data  essential  to  regis- 
tration shovild  bear  a  fair  share  of  the 
financial  burden  of  generating  that  data. 
The  primary  goal  should  be  to  encourage 
continued  research  by  the  private  sector 
to  develop  new  and  Improved  pesticides  for 
pest  control. 

While  the  proposed  regulatlcms  Indicate 
some  awareness  of  a  need  for  criteria, 
they  do  not  specify  the  criteria  that  will 
be  applied  to  define  reasonable  compen- 
sation nor  do  they  establish  simple  meth- 
odolgy  tot  determining  such  compensation. 
Persons  may  desire  to  use  compensable  data 
but  be  unable  to  Identify  the  owner(s) 
or,  having  ascertained  the  owner  (s)  be 
unable  to  negotiate  an  agreement  on  com- 
I>ensatlon.  Such  prospective  applicants  are 
left  In  a  serious  quandary  regarding  whether 
or  not  to  rely  on  another's  data  with  a 
binding  commitment  to  pay.  They  are  unable 
to  be  certain  of  the  basis  on  which  your 
agency  wUl  decide  the  matter  of  compen- 
sation after  the  registration  Is  grsmted.  and 
thus  the  actual  coet  of  using  the  data. 
Fundamental  guidelines  establishing  the 
basis  for  adjudging  compensation  would 
greatly  minimize  the  dilemma  that  now 
exists,  and  we  believe  that  the  promulgation 
of  such  guidelines  by  your  agency  under 
Section  3(c)(1)(D)  would  greatly  facilitate 
the  using  of  data  generated  by  others  to 
support  new  registrations. 

The  ldenttBcatl(»  of  Information  to  be 
considered  as  trade  secrets  or  confidential, 
under  Sectlcm  10  of  FIFRA.  as  amended, 
should  be  reeolved  before  the  Issuance  of 
regulations  under  Section  3(c)(1)(D)  be- 
cause such  a  definition  Is  Inextricable  from 
considerations  api^lcable  to  ascertaining  the 
scope  of  those  data  that  are  compensable. 
In  September  1976  In  a  talk  given  to  the 
Pestlct*  FormiUators  Association,  an  EPA 
official  indicated  that  10  cases  involving 
the  question  of  trade  secrets  were  In  the 
courts.  The  statement  was  made  that  these 
pending  court  actions  Involve  thousands  of 
products  on  which  no  registration  or  re- 
registration  action  can  be  taken  and  that 
"(t)rade  secret  questions  may  prove  to  be 
the  most  difficult  prc>blem  we  have  In  the 
long  run  mnd  may  require  legislative 
changes." 

While  It  Is  recognized  that  the  matter 
of  trade  secrets,  as  they  are  Involved  In 
the  court  actions.  Is  not  specifically  an  Item 
under  Section  3(c)  (1)  (D),  nevertheless  they 
are  related  to  the  requirements  of  the  Sec- 
tion. The  Department  has  a  deep  concern 
that  the  Initiation  of  court  actions  has 
prevented  EPA  from  carrying  oirt  its  man- 
date to  register  pesticides  and  is  prevent- 
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Ing  American  agriculture  from  utilizing  these 
materials. 

TtM  requirement  that  a  form  be  filed  for 
each  Item  of  data  submitted  may  prove 
tinduly  burdensome  on  applicants  and  on 
EPA.  Consideration  should  be  given  to  meth- 
ods of  reducing  the  p^>erwork  reqxilred. 
especially  in  the  case  where  numerous  itemm 
are  being  cited,  all  are  derived  from  one 
registrant,  and  particularly  when  consent 
has  been  given  for  aU  the  data  relied  oa. 
by  the  app>llcant. 

A  propKjeal  and  policy  which  will  require 
the  applicant  for  registration  to  specifically 
Identify  each  piece  of  data  that  la  to  be 
considered  In  the  evaluation  of  the  proposed 
product  registration,  the  requirement  that 
esu:h  claimant  also  Identify  each  specific 
item  of  data,  plus  the  requirement  to  flJe 
written  reports  regarding  this  data  Irrespec- 
tive of  the  date  of  production  of  the  data, 
appears  to  be  extremely  time-consuming  and 
may  go  beyond  the  Intent  and  purpose  of 
Section  3(c)  (1)  (D).  In  the  case  of  the  older 
pesticides.  It  may  not  be  possible  to  ade- 
quately Identify  the  source  of  the  data  by 
either  the  applicant  or  the  claimant.  la 
Senate  Report  No.  94—462.  the  Committee  ex- 
pressed the  view  that  "old  data"  should  not 
be  compensable. 

"In  view  of  Its  purpose,  it  would  seema 
sound  not  to  require  cost  sharing  with  re- 
spect to  "old  data".  To  make  the  provisioa 
applicable  to  "old  data"  could  create  a  wind- 
fall for  producers  of  this  data  since  such 
data  was  prepared  without  any  reasonable 
expectation  that  the  law  would  require  shar- 
ing of  the  costs  of  production."  (Mth  Cong.. 
1st  Sess.,  Sen.  Rpt.  No.  M-4£2.  at  p.  10) 

The  financial  burden  for  the  applicant 
may  be  greater  in  Identifying  the  data,  item 
by  Item,  prior  to  completion  of  "EPA  Data 
Catalog"  than  the  Initial  registrant's  claim 
for  compensation.  There  does  not  appear  to 
be  any  provision  for  an  agreement  covering 
"data  packages"  rather  than  Individual 
items. 

The  definitions  In  the  regulations.  Sec- 
tions 163.9(a)(5)  and  162.9(a)(6)  (U)  and 
(ill)  are  unnecessarily  broad  and  may  lead 
to  disputes  over  the  use  of  data.  Section 
162.9(a)  (5)  could  be  amended  by  adding  the 
phrase  "pertinent  to  the  proposed  registra- 
tion" at  the  end  of  the  first  line.  It  la  un- 
likely that  EPA  would  rely  on  data  whlcb 
are  not  cited  with  some  specificity.  Sections 
162.9(a)(6)  (11)  and  (111)  could  be  amended 
to  delete  the  words  "or  ImpllclUy"  at  the 
end  of  the  last  line  of  each  section.  Since  It 
was  the  Intent  that  the  required  cost  shar- 
ing should  be  for  the  cost  of  data  required 
to  obtain  or  continue  a  registration.  Section 
162.9(a)  (6)  and  (7)  could  be  modified  to 
Identify  the  data  reqvilred,  requested,  and 
used  by  EPA  in  consideration  of  a  regis- 
tration. 

The  proposed  rules  of  practice  under  Sec- 
tion 3(c)(1)(D)  Include  references  to  the 
legal  concepts  of  "material  Issues  of  law  or 
fact"  and  Include  an  additional  "material 
Lssue  of  discretion."  The  meaning  of  the  lat- 
ter term  will  be  a  source  of  confusion  and 
controversy.  It  should  be  omitted  as  super- 
fluous or  It  shoxild  be  defined  for  pxirpoeea 
of  Section  3(c)(1)(D)  administrative  pro- 
ceedings. 

In  the  devel(^ment  of  Information  on  the 
efficacy,  phytotoxldty,  residues,  and  similar 
data,  it  has  been  a  normal  practice  to  utUlme 
the  cooi>eratlve  programs  of  the  State  and 
Federal  governments.  While  this  informa- 
tion may  eventually  be  published,  and  there- 
fore become  puMlc  knowledge,  not  all  of 
It  Is  published  prior  to  use  in  the  reglstrm.- 
tlon  process.  Because  ot  the  public  support 
of  the  development  erf  this  Information,  one 
could  question  how  to  go  aJbout  determliv- 
ing    the   anK>unt   of   compensation   and   tm 
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whom  the  compensation  should  be  paid. 
Consideration  should  be  given  to  providing 
an  exemption  from  the  requirement  of  com- 
pensation for  information  developed  with 
public  monies. 

As  the  reg\ilatlons  for  the  registration  of 
pesticides  have  been  promulgated,  under 
PIFRA,  as  amended,  it  has  become  apparent 
that  registrations  of  pesticides  for  "minor 
uses"  have  become  more  difficult  to  obtain 
both  from  the  standpoint  of  the  additional 
data  requirements  and  registrant's  Interests. 
The  problem  appears  to  be  primarily  one  of 
economics.  For  the  potential  supplier  of  the 
minor  use  pesticide,  It  Is  obvious  that  any 
additional  economic  requirements  will  fur- 
ther reduce  the  interest  and  participation  In 
the  "minor  \ise"  program. 

Speciflcally,  controversies  on  the  required 
pa;rment  for  data,  could  seriouslly  delay  or 
•top  registration  of  minor  use  pesticides  due 
to  the  regulations  under  Section  3(c)  (1)  (D). 
When  the  applicant  for  the  minor  vise  reg- 
istration Is  the  supplier  of  the  data  on  a 
major  use  on  a  particular  active  ingredient, 
he  can  use  his  original  data  to  support  the 
minor  use  registration.  However,  In  many 
eases,  because  only  small  quantities  of  reg- 
istered products  are  required,  the  minor 
use  applicant  will  be  a  different  party,  usiutlly 
a  smaller  company,  and  Section  3(c)  (1)  (D) 
cotild  enter  the  picture.  Besides  the  tlme- 
oonsumlng  delays  in  proceeding  to  registra- 
tion we  also  have  the  question  of  the  size 
of  payment.  Unless  the  volxime  of  anticipated 
vise  of  the  pesticide  Is  a  factor  in  determining 
compensation,  the  minor  use  applicant  prob- 
ably cannot  affort  the  cost  of  data  to  support 
his  low  volume  registration  and  he  will  not 
move  forward  with  his  application. 

The  Joint  commitment  of  EPA  and  this 
Department  with  respect  to  the  registration 
of  the  minor  uses  of  pesticides  can  be  serl- 
oiKly  handicapped  If  the  proposed  regula- 
tions do  not  accommodate  this  Important  use 
of  pesticides. 

Response  of  the  Administkatob 

1.  The  Secretary  requests  that  the  Agency 
specify  the  criteria  that  will  be  used  to 
determine  reasonable  compensation  and  es- 
tablish a  simple  methodology  for  determin- 
ing such  compensation.  He  recommends  that 
the  Agency  publish  guidelines  In  this  regard. 

Response:  As  Is  explained  in  the  Preamble, 
the  Agency  has  evsJuated  the  feasibility 
of  establishing  in  these  regulations  substan- 
tive standards  governing  the  amount  and 
method  of  oomp>ensation  and  has  concluded, 
on  the  basts  of  available  Information,  that 
a  precise  formula  for  determining  rea<<onabIe 
compensation  Is  not  practicable  at  this  time. 
We  expect  that  widely  divergent  theories  of 
data  valuation  and  compensation  will  be  pro- 
posed and  that  widely  divergent  factual  sit- 
uations wUl  be  Involved  In  the  various  claims. 
Therefore  It  seems  more  desirable  that  the 
Initial  determinations  of  the  Administrative 
Law  Judge  and  the  Administrator  be  gov- 
wned  solely  by  the  statutory  standard  of 
"reasonable  comi^ensatlon  for  producing  the 
test  data,"  as  applied  to  the  particular  elr- 
eumstances  of  each  case.  After  some  disputed 
claims  for  compensation  have  been  decided, 
the  Agency  may  be  in  a  position  to  state 
•ubstantlve  rules  governing  the  determina- 
tion of  reasonable  compensation.  At  the  pres- 
ent time  we  have  set  forth  In  the  Preamble 
▼arlous  factors  which  have  been  suggested 
as  appropriate  for  consideration  In  deitermln- 
tng  Uie  amount,  method  and  terms  of  reason- 
able compensation.  These  various  factors  are 
Intended  to  serve  as  "guidelines"  of  the  typea 
at  factors  which  the  Administrator  may  oon- 
■Ider  In  setting  reasonable  compensation. 


In  response  to  tbls  c<Mnment,  the  Agency 
has  EQOdlfled  the  Preamble  to  explicitly  so- 
licit the  submission  of  a  precise  formula  for 
determining  the  amount  and  method  of 
reasonable  compensation  and  comment  re- 
garding the  factors  appropriate  to  this 
determination. 

2.  The  Secretary  recommends  that  the 
Identification  of  Information  which  Is  en- 
titled to  confidential  treatment  under  sec- 
tion 10  of  FIPRA  should  be  resolved  before 
the  issuance  of  these  regulations. 

Response:  The  Agency  has  by  memoran- 
dum <  outlined  the  types  of  data  which  In  its 
opinion  are  entitled  to  confidential  treat- 
ment under  FIPRA,  section  10.  As  the  Sec- 
retary points  out,  various  lawsuits  have  been 
brought  regarding  this  memorandum.  The 
Environmental  Protection  Agency  and  the 
Department  of  Justice  are  pursuing  this  liti- 
gation with  all  possible  speed.  To  delay 
Issuance  of  these  reg^atlons  pending  reso- 
lution of  these  lawsuits  (which  may  eventu- 
ally be  decided  by  the  Supreme  Court) 
would  serve  no  useful  purpose  since  the 
matter  of  what  information  is  entitled  to 
confidential  treatment  Is  not  addressed  In 
these  regulations. 

3.  The  Secretary  suggests  that  it  should 
not  be  necessary  to  complete  a  separate 
form  for  each  item  of  data  If  all  the  data 
referenced  by  an  applicant  Is  derived  from 
one  registrant,  particularly  when  consent 
has  been  given  for  use  of  the  data. 

Response:  The  Agency  agrees  that  the 
paperwork  required  to  support  an  applica- 
tion should  be  minimized  whenever  possi- 
ble. We  have  determined,  however,  that  re- 
quiring a  separate  form  for  each  Item  of  data 
win  result  In  the  most  efficient  registration 
process  and  will  avoid  questions  which 
would.  In  fact,  lead  to  greater  amounts  of 
paperwork. 

4.  The  Secretary  suggests  that  an  appli- 
cant should  not  be  reqvilred  to  identify  the 
data  he  intends  to  use  to  suppiort  his  appli- 
cation and  that  a  claimant  should  not  be 
required  to  Identify  the  data  for  which  he 
Intends  to  file  a  claim  for  compensation.  The 
Secretary  states  that  it  may  be  particularly 
difficult  to  Identify  the  source  of  the  data 
In  the  case  of  older  pesticides. 

Response:  The  statutory  provisions  of  the 
1972  FIFRA,  as  amended  In  1976,  mandate 
that  the  applicant  Identify  the  data  he  In- 
tends to  use  to  support  his  application  so 
that  (1)  the  Admlnlstralon  will  know  what 
data  to  review  and  to  determine  whether  the 
pesticide  product  meets  the  requirements  of 
section  3  of  the  Act;  (2)  the  rights  of  the 
owner  of  the  data  to  confidential  treatment 
and  reasonable  compensation  under  sections 
3(c)(1)(D)  and  10  may  be  preserved;  and 
(3)  the  Administrator  will  be  able  to  notify 
the  public  of  what  data  was  relied  up>on  to 
support  the  registration  action,  as  required 
by  section  3(c)  (2). 

The  claimant  must  Identify  the  data  for 
which  he  Intends  to  assert  a  claim  for  com- 
pensation so  that  (1)  a  claimant  previously 
unknown  to  the  applicant  may  be  Identified; 
and  (2)  the  applicant  will  be  able  to  esti- 
mate his  maximum  financial  expoeiire  if  he 
continues  to  rely  on  the  data  he  has  dted. 

The  Agency  expects  the  complete  EDA 
Data  Catalog  to  be  avaUable  within  the  next 
several  months.  Bach  piece  of  data  previously 
submitted  to  the  Agency  has  already  been 
assigned  a  unique  number.  Therefore  Identi- 
fication of  available  "relatively  old"  data  will 


'  See,  Memorandum  of  March  6,  1976  from 
Robert  V.  Zener,  General  Counsel,  to  Edwin 
L.  Johnson,  Deputy  Assistant  Administrator 
for  Pesticide  Programs  entitled  "Extent  to 
which  FIFRA  i  10(b)  requires  EPA  to  afford 
confidential  treatment  to  teet  data." 


be  feasible.  Moreover,  no  claims  for  com- 
pensation are  likely  to  be  filed  with  the 
Agency  for  data  first  submitted  In  support  of 
an  application  prior  to  January  1,  1970,  be- 
cause such  data  is  not  eligible  for  compensa- 
tion. 

5.  The  Secretary  suggests  that  the  defini- 
tion of  the  term  "test  data"  at  section  182.9 
(a)  (5)  be  amended  by  adding  the  phrase 
"pertinent  to  the  proi>ose(d)  registration"  to 
avoid  disputes  over  the  use  of  data. 

Response:  The  definition  of  the  term  "test 
data"  is  an  issue  separate  and  apart  from  the 
use  of  data.  In  accordance  with  the  present 
statutory  framework  the  Administrator  will 
only  consider  in  support  of  an  application 
that  data  which  has  been  cited  by  the  appli- 
cant on  a  Supporting  Data  Citation  form.  An 
applicant  would  not  be  expected  to  cite  (and 
perhaps  offer  to  pay  reasonable  compensation 
for)  data  which  are  not  pertinent  to  the 
registration. 

6.  The  Secretary  suggests  that  the  defini- 
tion of  the  term  "data  submitted  In  sup- 
port of  an  i4>pllcatlon  f<M*  registration"  at 
section  162.9(a)  (6)  should  be  amended  to 
delete  the  wc»>ds  "or  Implicitly"  at  the  end 
of  the  last  line  of  li  163.9(a)  (8)  (1)  and  182.9 
(a)  (6)  (11).  He  argues  thereby  that  only  date 
explicitly  Included  In  an  application  for 
registration  should  be  considered  "data  sub- 
mitted In  support  of  an  application." 

Response:  The  effect  of  this  suggestion 
would  be  to  require  the  physical  resubmis- 
sion of  data  already  In  the  Agency's  files 
wliich  was  first  submitted  on  or  after  Janu- 
ary 1,  1970  In  support  of  an  experimental  use 
permit  or  tolerance  petition  which  was  not 
explicitly  Included  in  an  application  fM- 
registration  merely  for  the  purpose  that  it 
might  be  eligible  for  compensation.  This 
would  clearly  be  a  needless  exercise.  More- 
over, such  a  definition,  would  encourage 
owners  of  data  first  submitted  to  the  Agency 
prior  to  January  1-,  1970  in  support  of  an  ex- 
perimental use  permit  or  tolerance  petition 
and  not  explicitly  Included  In  an  application 
for  registration  to  resubmit  the  data  and 
thereby  make  it  eligible  for  compensation. 
That  cle(u-ly  would  be  contrary  to  the  legis- 
lative Intent  that  data  first  submitted  prior 
to  January  1,  1970  is  not  eligible  for  com- 
pensation. 

7.  The  Secretary  suggests  that  the  terms 
"data  submitted  in  support  at  an  applica- 
tion," f  16a.9(a)(6),  and  "date  considered 
m  support  of  an  application,"  |  162.9(a)  (7), 
should  be  modified  to  Identify  the  date  re- 
quired, requested  and  used  by  EPA  in  con- 
sideration of  a  registration. 

Response:  The  registration  guidelines  will 
detail  the  date  required  to  support  the  reg- 
istration of  a  pesticide.  Presumably  an  ap- 
plicant will  Identify  the  date  requirements 
for  his  particular  product  and  either  refer- 
ence or  submit  an  item  of  date  to  satisfy 
each  requirement.  There  Is  nothing  to  stop 
an  applicant  from  submitting  additional 
date.  Nor  should  there  be.  An  i^plicant  may 
possess  additional  Information  which  is  rel- 
evant to  the  registration  action  which  should 
be  submitted  to  the  Agency.  Moreover,  pur- 
suant to  i  162.8(a)  (4)  of  the  registration 
regulations  an  applicant  is  required  to  sub- 
mit any  factual  information  regarding  ad- 
verse effects  of  the  pesticide  on  the  environ- 
ment or  man  which  have  been  obtained  by 
him  or  come  to  bis  attention. 

An  Item  of  date  does  not  become  eligible 
for  compensation  untu  a  subsequent  appli- 
cant references  It  In  support  of  an  appli- 
cation for  registration.  The  subsequent  ap- 
plicant need  only  reference  the  date  reqxUred 
to  support  his  application.  The  subsequent 
applicant  is  not  reqiUred  to  reference  date 
previously  submitted  by  another  appHeant 
which  though  relevant  to  this  reglstratkm 
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is  not  "required  to"  support  the  ^pUoation. 
The  Agency  will  consider  In  suppMsrt  of  an 
application  all  date  cited  on  a  Supporting 
Date  Citetlon  form  to  determine  If  the  re- 
quirements of  the  Act  have  been  satisfied. 
To  define  the  terms  "data  submitted  In  sup- 
port of  an  application  for  registration"  and 
"data  considered  in  support  of  an  applica- 
tion" In  terms  of  the  date  that  Is  required. 
requested  and  used  by  EPA  would  be  to 
merge  several  processes  and  confuse  the 
structure  of  4hese  regulations. 

8.  The  Secretary  suggests  that  the  terms 
"material  issues  of  law  or  fact"  and  "mate- 
rial Issue  of  discretion"  which  are  used  tn 
the  Rules  of  Practice  should  either  be 
omitted  as  superfluotis  or  defined. 

Response:  These  terms  are  generally  un- 
derstood within  the  legal  community,  have 
been  defined  by  case  law  and  are  within 
the  competence  of  the  Administrative  Law 
Judges  and  the  Administrator  to  employ  tn 
a  reasonable  fashion. 

9.  The  Secretary  suggeste  that  these  regu- 
lations should  Include  an  exemption  from 
"the  requirement  of  compensation  for  In- 
formation  developed   with   public   monies." 

Response:  Date  developed  by  stete  and 
federal  agencies  which  was  first  submitted 
to  the  Agency  on  or  after  January  1,  1970, 
would  for  the  p\uTX)se8  of  these  regulations 
fall  within  date  category  IV  If  the  date  was 
prepared  at  the  expense  of  someone  other 
than  the  applicant  and  submitted  without 
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a  "consent  stetoment."  The  company  that 
previously  submitted  the  date  in  support 
of  an  application  would  not  be  eligible  for 
comi>ensatlon  because  the  item  of  date 
would  not  have  been  produced  at  its  ex- 
pense, i  162.9(h)  (3) .  Moreover,  in  most  cases 
the  stete  or  federal  agency  at  whose  exp>ense 
the  date  was  produced  will  not  be  able  to 
claim  compensation  because  their  agency 
would  not  have  previously  submitted  the 
date  in  support  of  an  application  fen-  regis- 
tration. S  162.9(h)  (5) .  If  the  stete  or  federal 
agency  at  whose  expense  the  item  of  date 
was  produced  did  previously  submit  the  date 
In  support  of  an  application,  they  would  b* 
eligible  to  claim  reasonable  compensation. 
Nothing,  however,  compels  a  stete  or  federal 
agency  to  file  a  claim  for  comftensatlon. 

10.  The  Secretary  is  concerned  that  un- 
less the  volume  of  anticipated  use  oi  the 
pesticide  Is  a  factor  In  determining  compen- 
satloio,  the  applicant  for  a  "minor  use"  regis- 
tration will  be  put  at  a  serious  disadvantage 
and  perhaps  choose  not  to  pursue  registra- 
tion. 

Resix>nse:  EPA  shares  USDA's  concerns  re- 
garding minor  use  reglstrationa.  Item  7  In 
the  Pream.ble  list  of  factors  suggested  as 
appropriate  for  consideration  In  determining 
the  amount,  method  and  terms  of  reasonable 
compensation  provides  as  follows:  the  fwe- 
seeeble  natiu*,  extent  and  profiteblllty  from 
markertlng  ot  the  pesticide  by  the  t^pUcant. 
This  factor  has  been  suggeeited  In  part  wlttx 
the  Interest  of  the  minor  use  registrant  In 
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mind,  and  specifically  addresses  the  concern 
raised  by  the  Secretary. 

Appendix  ni 

UNTrED   STATES   ENVIKONICKNTAL   PmOTWTTlON 
ACKNCT 

jANtTABT  4.  1977. 

Subject:  Review  of  FIPRA  Section  3(c)(1) 
(D)  Prc^xjsed  RegtUatlons. 

From:  Executive  Secretary,  FIPRA  Scientific 
Advisory  PaneL 

To:  Deputy  Assistant  Administrator  for  Pes- 
ticide Programs  (WH-566). 

Proposed  Section  3(c)(1)(D)  regulations 
of  the  Federal  Insecticide,  F^inglcide,  and 
Rodentldde  Act  (FIFRA)  were  presented  for 
consideration  by  the  PEPRA  Scientific  Ad- 
visory Panel  on  December  10,  1976. 

The  FIPRA  Scientific  Advisory  Panel  waives 
scientific  review  and  comment  on  proposed 
Section  3(c)(1)(D)  regulations.  This  acUon 
was  de«ned  appropriate  In  consideration  of 
the  c«-tlflcation  by  the  UjS.  Environmental 
Protection  .\gency  that  there  were  no  ques- 
tions of  scientific  nature  mvolved  in  the 
regulations;  and  a  determination  made  by 
the  Panel  following  discussions  in  open  ses- 
sion with  representetlves  of  both  the  Agency 
and  the  F^estldde  Industry  that  the  proposed 
regulations  woiold  not  affect  the  avallabUlty 
or  Interpretetlon  of  scientific  data. 

H.  Wade  Powlek,  J«,  PhD. 
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FEDERAL  ELECTION 
COMMISSION 

[Notice  1977-34,  AOR  1977-25  and  AOR 
1977-26J 

ADVISORY  OPINION  REQUESTS 

Pursuant  to  2  U.S.C.  §  43^f  (c)  and  the 
procedures  reflected  in  Part  112  of  the 
Commission's  regulations,  published  on 
August  25,  1976  (41  FR  35954),  Advisory 
Opinion  Requests  1977-25  and  1977-26 
-have  been  made  public  at  the  Coi^mis- 
sion.  Copies  of  AOR  1977-25  and  1977- 
26  were  made  available  on  June  15,  1977. 
These  copies  of  the  advisory  opinion  re- 
quests were  made  available  for  public  in- 
spection and  purchase  at  the  Federal 
Election  Commission.  Public  Records  Di- 
i  vision,  at  1325  K  Street.  NW..  Washlng- 
\  ton,  D.C.  20463. 

Interested  persons  may  submit  written 
comments  on  any  advisory  opinion  re- 
quest within  ten  days  after  the  date  the 
request  was  made  public  at  the  Com- 


NOTICES 

mission.  These  comments  should  be  di- 
rected to  the  OflBce  of  Uie  General  Coun- 
sel. Advisory  Opinion  Section,  at  the 
Commission.  Persons  requiring  addition- 
al time  In  which  to  respond  to  any  ad- 
visory opinion  requests  will  normally  be 
granted  such  time  upon  written  request 
to  the  Commission.  All  timely  comments 
received  by  the  Commission  will  be  con- 
sidered before  the  Commission  issues  an 
advisory  opinion.  Comments  on  trending 
requests  should  refer  to  the  specific  AOR 
number  of  the  requests  and  statutory 
references  should  be  to  the  United 
States  Code  citations  rather  than  to  the 
Public  Law  citations. 

A  descriptive  listing  of  each  of  the  re- 
quests recently  made  public  as  wen  as 
the  identification  of  the  requesting  party 
follows  hereafter: 

AOR:  1077-36:  Is  it  necessary  for  •  prln- 
elp»l  campaign  oommlttoa^  whlcti  pimam  far 
»  fundnOslng  concert  to  p»y  oatBtandUnf 
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campaign  debts,  to  Include  in  radio  adver- 
tisements publicising  the  concert  a  state- 
ment that  a  cc^y  of  the  committee's  report 
Is  available  for  purchase  from  the  Federal 
Election   CommlBSlon? 

Requested  by  Oilbert  K.  Matthews,  Con- 
troUer,  Lowenstetn  76  Committee.  New  York. 
New  Tork. 

AOR  1977-26:  May  a  Senate  candidates 
principal  -campaign  committee  acc^t  pay- 
ment from  a  voter  reglstratioh  political  com- 
mittee of  a  State  political  party  for  services 
performed  by  the  candidate  who.  while  a 
candidate,  actively  encouraged  voter  regis- 
tration In  that  State?  Would  payment  for 
these  services  be  subject  to  limitation  under 
the  Federal  Election  Campaign  Act? 

Requested  by  Timothy  J.  Mlchals.  M.D . 
Treasure-  for  the  Oreen  for  Senate  Commit- 
tee, PhUadelphia.  Pennsylvania 

Dated:  June  14, 1977. 

Thomas  E.  Harris, 
CtuUrman  for  the  Federal 
Election  Commission. 

(IB  Doc.77-17519  Filed  6-17-77:8:46  am] 
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Advance  Orders  are  note  heme,  Accepted 

for  delivery  in  about  6  weeks  ^  ' 

CODE  OF  FEDERAL  REGULATIONS 


(Revised  as  of  April  1,  197T) 


Quantity         Vol'iine 


Title   17— CoinnKKlity  and  Seeurities  Exchange 

'Piti(.  IS — Conservation  of  l*o\ver  and  Water  Resources  (Parts 
1-149) 


Title  21— Food  and  Drugs  (Parts  300-499) 
Title  21— Food  and   Drugs   (Paits  500-599) 


Price        Amount 

$6.  75    $ 

4.25      ^ 


5.  00    •  - 
4.  00 
Total  Order     $- 


i.4  Cumulative  checklist  of  CFR  issuances  for  1977  appears  in  the  first  issue 
of  the  Federal  Register  each  month  wider  Title  1] 


PLEASE  DO  XOT  DETACH 


MAIL  ORDER  FORM   To: 

Superintendent  of  Documents,  (iovernment  Printing  Office,  W'ashinpton,  D.C     20402 

Enclosed  find  $  (ihfil.  money  ordtr.  or  Suf-t.  of  Documents  coupons)  or  charge  to  my 

Deposit  Account  So Please  send  me copies  of: 


Name    

PLEASE  FILL  IN  MAILING  LABLl. 

BELOW  Street  address 


City  and 


State  — ZIP  Code 


FOR  USE  OF  SUPT.  DOCS. 

.. .  rr,:o-fJ 

Ic.  be  milled 
liter 


-Subscription 

Refund-— 

Coupon  refund 

Pojtage 

Foreign  Hindiing- 


FOR   PROMPT  SHIPMENT.   PLEASE  PRINT  OR  TYPE  ADDRESS  ON   LABEL  BELOW.   INCLUDING  YOUR  ZIP  CODE 


U.S.  GOVERNMENT  PRINTING  OFFICE 

ASSISTANT    PUBLIC    PRINTER 

(SUPERINTENDENT   OF   DOCUMENTS) 

WASHINGTON.  D.C.       20402 


POSTAGE  ANT)  FEES  PAID 
U.S.  GOVERNMENT  PRINTING  OFFICE 

375 

SPECIAL   FOURTH -CLASS  RATE 
BOOK 


OFFICIAL  BUSINESS 

Naac  

Street  addieu 

Qxtf  ud  State 


...  ZIP  Code .. 


Vol.42— No.l  19 
6-21-77     I 

PAGES 
31427-31590 


TUESDAY,  JUNE  21, 1977 


highlights 


SUNSHINE  ACT  MEETINGS 31518 


POSTAL  RATES 

PS  announces  changes  in  classification  and  rates  for 
transient  rate  matter  and  certain  increases  in  phased 
postage  rates;  effective  7-6-77 31506 

TRUTH  IN  LENDING 

FRS  issues  staff  interpretations  on  development  of  con- 
sumer loan  form,  and  on  rules  implementing  the 
"Consumer  Leasing  Act";  effective  6-17-77 31430 

DRUG  STUDIES 

Justice/DEA  proposes  changes  In  provisions  for  protec- 
tion of  researchers  and  research  subjects;  comments  by 
7-18-77 31*«> 

ANIMAL  WELFARE 

USDA/APHIS  amends  standards  for  humane  handling 

of  certain  animals  transported  in  commerce;  effective       ^^ 

9-19-77  (Part  III  of  this  issue) 31556 

EMPLOYEE  BENEFIT  PLANS 

Labor/P&WBP  and  Treasury/IRS  issue  notice  of  class 
exemption  involving  transfer  of  individual  life  insurance 

contracts  and  annuities  (2  documents)  (Part  IV  of  this 

issue) 31574.31575 

RULES  OF  PRACTICE 

CPSC  adopts  interim  rules  for  expedited  proceedings 
under  the  Consumer  Product  Safety  Act  and  the  Flam- 
mable Fabrics  Act  (2  documents);  comments  by  7- 
2i_77 31431,31458 

FRASER  RIVER  CONVENTION  SOCKEYE  AND 
PINK  SALMON  FISHERY 

Interior/BIA  adopts  emergency  regulations  in  accordance 
with  fishing  rights  of  certain  northwest  Washington  In- 
dian tribes  and  U.S.  obligations  to  Canada;  effective  6- 
26-77  31450 

CONTROLLED  SUBSTANCES  IN  SCHEDULE  11 

Justice/DEA  proposes  increased  aggregate  production 
quota  for  Thebaine  in  1977;  comments  tv  7-18-77 31504 

NEW  ANIMAL  DRUGS 

HEW/FDA  approves  pentazocine  lactate  injection  as  safe 

and  effective  for  treating  horses;  effective  6-21-77 31450 

HEW/FDA  withdraws  approval  of  application  for  use  of 
certain  anti-infective  sprays  in  treating  skin  disorders  of 
dogs,  cats,  and  horses;  effective  6-21-77 31496 

^—^-^^^^^^^^^^^Hl^HHH^MB    COffTINUEO  INSiOE 


reminders 


(The  Items  tn  this  list  were  editorially  compiled  as  an  aid  to  Fxdekal  Rxoism  users.  Incliislon  or  exclusion  from  this  list  has  no  legal 
■Ignlflcance.  Since  this  list  is  Intended  as  a  reminder,  It  does  not  Include  effective  dates  that  occur  within  14  days  of  publication.) 


RuIm  Going  Into  Effect  Today 


Note:  There  were  no  Items  eligible  for  In- 
clusion m  the  list  of  RxJLES  Going  Into  Ef- 
fect TODAT. 


Ust  of  Public  Laws 


Note:  No  public  bills  which  have  become 
law  were  received  by  the  Office  of  the  Federal 
Register  for  inclusion  in  today's  List  or 
PxTBuc  Laws. 


AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 

The  six-month  trial  period  ended  August  6.  The  program  is  being  continued  on  a  voluntary  basis  (see  OFR 
notice,  41  FR  32914,  August  6,  1976).  The  following  agencies  have  agreed  to  remain  in  the  program: 


Monday 

Tuesday 

Wednesday 

.Tfiursday 

Friday 

NRC 

USDA/ASCS 

NRC 

USDA/ASCS 

DOT/COAST  GUARD 

USDA/ APHIS 

DOT/COAST  GUARD 

USDA/APHIS 

DOT/NHTSA 

USDA/FNS 

DOT/NHTSA 

USDA/FNS 

DOT/FAA 

USOA/REA 

DOT/FAA 

USDA/REA 

DOT/OH  MO 

CSC 

DOT/OH  MO 

CSC 

DOT/OPSO 

UBOR 

DOT/OPSO 

LABOR 

HEW/ FDA 

HEW/ FDA 

Documents  normally  scheduled  on  a  day  that  will  be  a  Federal  holiday  will  be  published  the  next  work  day 
following  the  holiday.  ~  « 

Comments  on  this  program  are  still  invited.  Comments  should  be  submitted  to  the  Dayof-the-Week  Program 
Coordinator,  Office  of  the  Federal  Register.  National  Archives  and  Records  Service,  General  Services  Adminis- 
tration, Washington,  D.C.  20408. 


ATTENTION:  For  questions,  corrections,  or  requests  for  information  please  see  the  list  of  telephone  numbers 
appearing  on  opposite  page. 


Published  dally.  Monday  through  Friday  (no  publication  on  Saturdays,  Sundays,  or  on  official  Federal 
holidays),  by  the  Office  of  the  Federal  Register.  National  Archives  and  Records  Service.  General  Services 
Administration,  Washington,  D.C.  30408.  under  the  Federal  Register  Act  (49  SUt.  500,  as  amended;  44  U.S.C., 
Oh.  15)  and  the  regulations  of  the  Administrative  Committee  of  the  Federal  Register  (1  OFR  Oh.  I) .  Distribution 
Is  made  only  by  the  Superintendent  of  Documents,  U.S.  Oovernment  Printing  Office,  Wasbmgton,  D.C.  30403. 

The  Fedxkal  Recuteb  provides  a  uniform  system  for  making  available  to  the  public  regulations  and  legal  notices  Issued 
by  Federal  agencies.  These  Include  Presidential  proclamations  and  Executive  orders  and  Federal  agency  documents  having 
general  applicability  and  legal  effect,  documents  required  to  be  published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  Interest.  Documents  are  on  file  for  public  Inspection  In  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  is  requested  by  the  issuing  agency. 

The  Fedbul  Rsoistke  wUl  be  furnished  by  mall  to  subscribers,  free  of  postage,  for  95.00  per  month  or  $50  per  year,  payabl* 
In  advance.  The  charge  for  individual  copies  Is  75  cents  for  each  Issue,  or  76  cents  for  each  group  of  pages  as  actually  bound. 
Remit  check  or  money  order,  made  payable  to  the  Superintendent  of  Dooimients,  U.S.  Oovernment  Prmtlng  Office,  Washington. 
D.C.  30403. 

There  art  no  restrictions  on  the  republication  of  material  appearing  In  the  Fdbul  Bboistbl 
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INFORMATION  AND  ASSISTANCE 

Questions  and  requests  for  specific  information  may  be  directed  to  the  following  numbers, 
may  be  made  by  dialing  202-523-5240. 


FEDERAL  REGISTER.  Daily  Issue: 

Subscription  orders  (GPO) 202-783-3238 

Subscription  problems  (GPO) 202-275-3050 

"Dial  -  a  •  Regulation"  (recorded 
summary  of  highlighted  docu- 
ments appearing  in  next  day's 
issue). 

Scheduling  of  documents  for 
publication. 

Copies  of  documents  appearing  in 
the  Federal  Register. 

Corrections 

Public  Inspection  Desk 

Finding  Aids 

Public  Briefings:  "How  To  Use  the 

Federal  Register." 
Code  of  Federal  Regulations  (CFR).. 

Finding  Aids - 


202-523-5022 


523-5220 

523-5240 

523-5286 
523-5215 
523-5227 
523-5282 

523-5266 
523-5227 


PRESIDENTIAL  PAPERS: 

Executive  Orders  and  Proclama- 
tions. 

Weekly  Compilation  of  Presidential 
Documents. 

Public  Papers  of  the  Presidents.... 

Index  

PUBLIC  LAWS: 

Public  Law  dates  and  numbers 

Slip  Laws 

U.S.  Statutes  at  Large 

Index  

U.S.  Government  Manual 

Automation    

Special  Projects 


General  inquiries 

523-5233 

523-5235 

523-5235 
523-5235 

523-5237 
523-5237 
523-5237 
523-5237 

523-5230 

523-5240 

523-5240 


HIGHLIGHTS — Continued 


NEW  DRUGS 

HEW/FDA  reclassifies  indocyanine  green   injection   as 


effective 


31495 


AND  MANAGEMENT 


FISHERY  CONSERVATION 

ACT  OF  1976 

State  publishes  application  from  Republic  of  Korea  for 
permit  to  fish  off  U.S.  coasts  (Part  V  of  this  issue)  31579 

RAISIN  CROP  INSURANCE 

Agriculture/FCIC  revises  provisions  for  1976  and  suc- 
ceeding crop  years;  effective  6-15-77 31427 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

HUD/FIA  issues  proposed  flood  elevation  determinations 
for  certain  areas  in  Pennsylvania  and  Oregon  (16  docu- 
ments) (Part  II  of  this  issue) 31546-31553 

FEDERAL  AUDIOVISUAL  ACTIVITIES 

0MB   publishes  proposed  policy  management  circular 

(Part  VI  of  this  issue) 31583 

INDUSTRY  TRADE  PRACTICE  RULES 

FTC  invites  comments  by  8-22-77  on  proposed  rescis- 
sions or  revisions  involving  41  industries 31457 

USE  OF  COPYRIGHTED  WORKS  IN  CONJUNC- 
TION WITH  COMPUTERS  AND  PHOTOCOPYING 

MACHINES 

National  Commission  on   New  Technological   Uses  of 
Copyrighted  Works  announces  preparation  of  report  to 
the  President  and  Congress  on  recommeiKled  changes  in 
copyright  law  and  procedure 31506 


PRIVACY  ACT 

The  following  agencies  issue  notices  changing,  adopting, 
proposing  or  relocating  certain  systems  of  records: 

Agency    for     International     Development;     effective 

3-28-77.  and  7-21-77 31511 

General     Services     Administration;     comments     by 


7-5-77 


31494 


Tennessee  Valley  Authority;  effective  6-21-77 31512 


MEETINGS— 

Architectural  and  Transportation  Barriers  Compliance 

Board,  7-8  and  7-9-77 
DOD:  Defense  Science  Board  Task  Force  on  Nuclear 

Proliferation,  8-23-77 

AF:  Scientific  Advisory  Board  Ad  Hoc  Committee  on 

Simulation  Technology,  7-21  and  7-22-77 

Army:  Armed  Forces  Epidemiological  Board,  7-7 

and  7-8-77 

Federal  Council  on  the  Aging.  7-12-77 

Task     Force    on    the     Frail     EWerly,    7-11     and 

7-13-77  " 

State/AID:  Research  Advisory  Committee,  7-14  and 
7-15-77  


31473 

31481 

31480 

31480 
31495 

31495 

31511 


CHANGED  MEETING— 

Commerce/DIBA:  East-West  Trade  Advisory  Commit- 

tee,  6-29-77 3**75 

SEPARATE  PARTS  OF  THIS  ISSUE 

Part  II,  HUD/RA 31545 

Part  III,  USDA/APHIS 31555 

Part  IV,  Labor/P&WBP  and  Treasury/IRS 31573 

PART  V,  State 31579 

Part  VU  0MB 31583 
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AGENCY  FOR   INTERNATIONAL 
DEVELOPMENT 

Notices 

Authority  delegations: 
Latin    America,    Assistant   Ad-  , 
ministrator,    et    al.;    project 

grant  agreements,  etc 31511 

Meetings : 

Research  Advisory  Committee--  31511 
Privacy  Act:   systems  of  records 

<2    documents) 31511 

AGING,   FEDERAL  COUNCIL 

Notices 

Meetings : 

Council  on  Aging 31495 

Frail  Elderly  Task  Force 31495 

AGRICULTURE  DEPARTMENT 

See  also  Animal  and  Plant  Health 
Inspection  Service ;  Federal 
Crop  Insurance  Corporation; 
Packers  and  Stockyards  Admin- 
istration; Rural  Electrification 
Administration;  Soil  Conserva- 
tion Service. 

Rules 

Procurement:  disputes  and  ap- 
peals, editorial  amendments 31454 

AIR  FORCE  DEPARTMENT 
Notices 

Meetings: 
Scientific  Advisory  Board 31480 

ANIMAL  AND  PLANT  HEALTH  INSPECTION 
SERVICE 

Rules 

Animal  welfare: 
Transportation,  handling,  care, 
and    treatment    of    animals; 

standards   31555 

Viruses,  senims,  toxins,  etc.: 
Biologies   licenses   or  permits; 
suspension 31430 

ARCHITECTURAL  AND  TRANSPORTATION 
BARRIERS  COMPLIANCE  BOARD 

Notices 
Meetings : 
Accessible  Environment  Nation- 
al Advisory  Committee 31473 

ARMY  DEPARTMENT 

Notices 

Discharge  Review  Boards.  Army, 
Navy  and  Air  Force;  single  in- 
dex      31480 

Meetings; 
Armed    Forces   Epidemiological 

Board 31480 

Military  Records  Correction 
Boards.  Army,  Navy  and  Air 
Force;  single  index,  non-dis- 
charge cases 31481 

CIVIL  AERONAUTICS  BOARD 

Notices 

Hearings,  etc.: 

Pan  American  World  Airways, 

Inc    - 31474 

Pevsner,  Donald  L 31473 


contents 

CIVIL  SERVICE  COMMISSION 
Rules 

Excepted  service: 
Equal    Employment    Opportu- 
nity Commission 31455 

Handicapped  sons  and  daugh- 
ters, hiring 31456 

Health.  Education,  and  Welfare 

E>epartment 31456 

Justice  Department 31456 

Labor    Department    (2    docu- 
ments*     31456 

COMMERCE  DEPARTMENT 

See  Domestic  and  International 
Business  Administration;  Mari- 
time Administration;  National 
Oceanic  and  Atmospheric  Ad- 
ministration. 

CONSUMER  PRODUCT  SAFFTY 
COMMISSION 

Rules 

Adjudicative  proceedings,  practice 

rules  31431 

Expedited    proceedings,    practice 

rules  31446 

Proposed  Rules 

Adjudicative  proceedings,  prac- 
tice rules;  cross  reference 31458 

Expedited  proceedings,  practice 
rules:  cross  reference 31458 

COPYRIGHTED  WORKS,  NATIONAL  COM- 
MISSION ON  NEW  TECHNOLOGICAL 
USES 

Notices 

Software  and  Data  Base  Commit- 
tees, report  availability 31506 

CUSTOMS  SERVICE 
Rules 

Liquidation  of  duties;  countervail- 
ing duties: 
Scissors  and  shears  from  Brazil.  31449 
Yarn  'cotton)  from  Brazil 31449 

Notices 

Countervailing  duty  petitions  and 
preliminary  determinations: 
Leather  handbags  from  Colom- 
bia    31514 

Leather   handbags   from    Uru- 
guay ...*. 31514 

DEFENSE  DEPARTMENT 

See  also  Air  Force  Department; 
Army  Department. 

Notices 
Meetings: 
Science  Board  Task  Force  on 
Nuclear  Proliferation 31481 

DOMESTIC  AND  INTERNATIONAL 
BUSINESS  ADMINISTRATION 

Notices 

Export  privileges,  actions  afTect- 
ing:  M 

Goldman.  Ellsha.m  al 31477 

Meetings ; 
East-West  Trade  Advisory  Com- 
mittee, correction 31475 


Scientific  articles:  duty  free  entry: 
College  of  Medicine  and  Den- 
tistry of  New  Jersey,  et  al...  31475 

Columbia  University,  et  al 31476 

Stanford  University 31477 

University  of  California,  et  al--  31478 

DRUG  ENFORCEMENT  ADMINISTRATION 

Proposed  Rules 

Administrative    functions,    prac- 
tices and  procedures: 
Researchers  and  research  sub- 
jects;     confidentiality      and 
prosecution  exemption 31460 

Notices 

Schedules  of  controlled  substances: 
Thebaine;   1977  aggregate  pro- 
duction quota 31504 

EDUCATION  OFFICE 
Notices 

Committees;     establishment,    re-    . 
newals,  etc.: 
Black    Higher    Education    and 
Black  Colleges  and  Universi- 
ties National  Advisory  Com- 
mittee    31496 

EMERGENCY  NATURAL  GAS  ACT  OF  1977, 
ADMINISTRATOR 

Notices 

Emergency  orders,  etc.: 
Natural    Gas    Pipeline    Co.    of 
America 31472 

ENVIRONMENTAL  PROTECTION  AGENCY 
Notices 

Pesticides;     specific     exemptions 
and  experimental  use  permits: 
Agriculture  Department  et  al.; 
correction  31481 

FEDERAL  COMMUNICATIONS 
COMMISSION 

Notices 

Canadian  standard  broadcast  sta- 
tions; notification  list 31481 

Hearings,  etc.: 
McCIatchy  Newspapers  et  al-..  31482 

Radio  Cicero,  Inc.,  et  al 31486 

Tidewater  Radio  Show,  Inc 31489 

FEDERAL  CROP  INSURANCE 
CORPORATION 

Rules 

Crop  insurance,  various  commodi- 
ties: 
Raisins 31427 

FEDERAL   INSURANCE  ADMINISTRATION 

Proposed  Rules 

Flood  Insurance  Program,  Nation- 
al: 
Flood  elevation  determinations, 
etc.  (16  documents)--  31546-31553 

FEDERAL  MARITIME  COMMISSION 

Notices 

Agreements  filed,  etc. : 
Euro-Pacific  Joint  Service;  cor- 
rection   -  31490 


iv 
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I  FEDERAL  POWER  COMMISSION 

I  Notices  I  I 

;  Hearings,  etc.: 

!      Bonneville   Power   Administra- 

!  tion 31492 

I      Brazos  River  Authority 31490 

i      Getty  OU  Co.  et  al 31490 

I      Natural    Gas    Pipeline    Co.    of 

'  America 31493 

i      Sea  Robin  Pipeline  Co 31493 

I  FEDERAL  RESERVE  SYSTEM 

Rules 

Truth -in-lending : 
Official  staff  interpretations 31430 

I  FEDERAL  TRADE  COMMISSION 

I  Proposed  Rules 

'  Trade  practice  rules,  various  in- 

I  dustry  guides: 

I      Rescissions    or    revisions;     in- 

j  quiry - 31457 

FOOD  AND  DRUG  ADMINISTRATION 
Rules  ^ 

Animal  drugs,  feeds,  and  related 
products : 
Pentazocine  lactate  injection —  31450 
Biological  products : 
Blood  and  clood  product  stand- 
ards;   cryoprecipitated    anti- 
hemophilic factor   (human>; 

correction 31450 

Chlorofluorocarbon  propellants  in 
self -pressurized  containers;  la- 
bel warning  statements  for 
human  and  animal  drugs,  cos- 
metics,   medical    devices,    etc.; 

correction  31449 

Human  drugs : 

pH  test  method ;  correction 31449 

Sponsor  name  change;  Abbott 

Laboratories 31450 

Mushrooms,  canned;  identity 
standards;  correction 31449 

Notices  I 

Animal  drugs : 

Hexederm,  derma-hex,  and  fun- 
jex  sprays;  approval  with- 
drawn    31496 

Human  drugs : 

Indocyanine  green  injection;  ef- 
ficacy study  implementation-  31495 

FOREIGN  ASSETS  CONTROL  OFFICE 

Rules 

Rhodesian  sanctions: 
Import  prohibitions;  strategic 
and  critical  materials;  ferro- 
chromium  and  chromium 
steel  products  from  any  coun- 
try   . 31453 

GENERAL  SERVICES  ADMINISTRATION 
Rules    11' 
Property  management: 
Federal;  motor  vehicle  mainte- 
nance    31454 

Federal;  personal  property  sale, 
abandonment,       destruction; 

mistakes  in  bids 31455 

Federal;  real  property  utiliza- 
tion and  disposal;  negotiated 
sales  of  surplus  real  property-  31455 


CONTENTS 

Notices 

Privacy  Act;  systems  of  records-..  31494 

HEALTH,   EDUCATION,  AND  WELFARE 
DEPARTMENT 

See  also  Education  Office;  Food 
and  Drug  Administration. 

Notices 

National  Professional  Standards 
Review  Council,  request  for 
nomination  of  members 31496 

HOUSING  AND  URBAN   DEVELOPMENT 
DEPARTMENT 

See  Federal  Insurance  Adminis- 
tration. 

INDIAN  AFFAIRS  BUREAU 
Rules 

Off-reservation  treaty  fishing: 
Fraser  River  sockeye  and  pink 
salmon 31450 

INTERIOR   DEPARTMENT 

See  Indian  Affairs  Bureau;  Land 
Management  Bureau;  National 
Park  Service. 

INTERNAL  REVENUE  SERVICE 
Proposed  Rules 

Income  taxes: 
Bonds,  arbitrage;  correction 31462 

Notices 

Employee  benefit  plans: 
Prohibitions    on    transactions; 
exemption  proceedings,  appli- 
cations, hearings,  etc.  (2  doc- 
uments)      31574.  31575 

INTERNATIONAL  TRADE  COMMISSION 
Notices 

Import  investigations : 
Plugs,  round  head  steel  drum 

from  Japan 31502 

INTERSTATE  COMMERCE  COMMISSION 
Notices 

Agreements  under  sections  5a  and 
b,  applications  for  approval, 
etc.: 
Bulk  Carrier  Conference,  Inc.-  31515 
Fourth    section    applications    for 

relief 31516 

Hearing  assignments 31515 

Motor  carriers : 

Transfer  proceedings 31516 

Railroad      freight      rates      and 
charges;  various  States,  etc.: 
Oklahoma  31516 

JUSTICE  DEPARTMENT 

See  Drug  EJnforcement  Adminis- 
tration. 

LABOR  DEPARTMENT 

See  also  Pension  and  Welfare  Pro- 
grams Office. 

Proposed  Rules 

Procurement 31462 

Notices 

Adjustment  assistance : 

Aetna  Pipe  Products  Co 31504 

De  Laval  Turbines,  Inc 31505 

Faith  Shoe  Co 31505 


LAND  MANAGEMENT  BUREAU 

Notices 

Applications,  etc.: 

New  Mexico 31498 

Wyoming  (2  documents) 31499 

Authority  delegations : 

District  Managers.  Idaho 31497 

Outer  Continental  Shelf: 
Oil  and  gas  lease  sales;  Loui- 
siana and  Texas :  tracts  with- 
drawn    31498 

Oil    and    gas    lease   sales;    re- 
stricted joint  bidders,  list 31498 

Withdrawal    and    reservation    of 
lands,  proposed,  etc.: 
California  (4  documents*  .  31496-31499 

MANAGEMENT  AND  BUDGET  OFFICE 

Notices 

Audiovisual  activities  manage- 
ment. Federal;  proposed  cir- 
cular    31583 

MARITIME  ADMINISTRATION 

Notices 

Applications,  etc.: 

Aeron     Marine     Shipping     Co. 
et  al - 31479 

MATERIALS  TRANSPORTATION   BUREAU 
Notices 

Applications;      exemptions,      re- 
newals, etc.: 
Warren  Petroleum  Co.  et  al.: 

correction   31512 

Petitions  for  waiver;  pipelines: 
Alyeska  Pipeline  Service  Co 31512 

NATIONAL  OCEANIC  AND  ATMOSPHERIC 
ADMINISTRATION 

Notices 

Endangered  species  permits;  ap- 
plications   .. 31480 

NATIONAL  PARK  SERVICE 

Rules 

Caves;  visitor  activities,  behavior, 
etc.: 
Mammoth  Cave  National  Park. 

Ky 31453 

Notices 

Authority  delegations: 
Great   Smoky    Mountains   Na- 
tional Park,  Tenn.-N.C,  As- 
sistant Superintendent,  et  al-  31500 
Mammoth  Cave  National  Park, 
Ky.,    Administrative    Officer, 

et  al 31500 

National  Register,  Keeper 31500 

Boundary  establishment,  descrip- 
tions, etc.: 
National    Historic    Landmarks 

Program 31501 

Environmental  statements;  avail- 
ability, etc.: 
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Va 31500 

Klondike  Gold  Rush  Nati(Hial 

Historical  Park,  Wash 31501 

Mining  claims,  plans  of  operation ; 
availability : 
Bighorn  Canyon  National  Rec- 
reation Area,  Mont 31500 
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Minute  Man  National  Historical 
Park    31501 

PACKERS  AND   STOCKYARDS 
ADMINISTRATION 

Notices 

Posting  and  deposting  of  stock- 
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Hot  Springs  County  Livestock 
Commission  Co..  Inc.,  Ark.,  et 
al 31472 

Rawhide  Livestock  Auction,  Inc., 

Ariz.,  et  al 31472 

PENSION   AND  WELFARE  BENEFIT 
PROGRAMS  OFFICE 

Notices 

Employee  benefit  plans : 
Prohibitions    on     transactions; 
exemption  proceedings,  appli- 
cations, hearings,  etc.  (2  doc- 
uments)  ■ 31574.  31575 

POSTAL  SERVICE 

Notices 

Postal  rates  and  fees: 
Transient  rate,  second  class  cat- 
egory,   and    phased    postage 
rate  increases 31506 
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Privacy  Act;  systems  of  records; 
correction 31506 

RURAL   ELECTRIFICATION 
ADMINISTRATION 

Proposed  Rules 

Power  supply  cooperatives;  board 
of  directors,  composition;  bulle- 
tin 101-1  revision 31457 

SECURITIES  AND  EXCHANGE 
COMMISSION 

Proposed  Rules 
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preparation    and    filing;    in- 
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SOIL  CONSERVATION  SERVICE 
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STATE  DEPARTMENT 

See  also  Agency  for  International 
Development. 
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TRANSPORTATION   DEPARTMENT 

See  also  Coast  Guard;  Materials 
Transportation  Bureau: 

TREASURY  DEPARTMENT 

See  Customs  Service,  Foreign  As- 
sets Control  Office;  Internal 
Revenue  Service. 
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rules  and  regulotfons 


This  section  of  the  FEDERAL  REGISTER  contains  regulatory  documents  having  general  applicability  and  legal  effect  most  of  which  are 
keyed  to  and  codified  in  the  Code  of  Federal  Regulations,  which  is  published  under  50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by  the  Superintendent  of  Documents.  Prices  of  new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  month. 


I  Title  7 — Agriculture 

CHAPTER  IV— FEDERAL  CROP  INSUR- 
ANCE CORPORATION,  DEPARTMENT  OF 
AGRICULTURE 

PART  402 — RAISIN  CROP  INSURANCE 
I  RAISIN  CROP  INSURANCE 

I  Revision  of  Regulations 

AGENCY:  Federal  Crop  Insurance  Cor- 
poration, USDA. 

I  ACTION :  Final  rule. 

SUMMARY:  This  rule  wil  revise  the 
Raisin  Crop  Insurance  Regulations  for 
the  1976  and  Succeeding  Crop  Years  by 
restructuring  the  format  of  the  regula- 
tions; by  incretising  reconditioning  al- 
lowance for  wet  and  dry  processed  rai- 
sins ;  by  increasing  the  coverage  for  those 
raisins  removed  from  the  field;  by  clari- 
fying the  intent  of  the  Corporation  with 
i respect  to  other  insurance;  bv  eliminat- 
|Ing  the  provision  whereby  the  Corpora - 
Ition  and  the  insured  agree  to  establish 
units;  by  placing  the  "Meaning  of  terms" 
section  at  the  beginning  of  the  regula- 
tions; and,  by  eliminating  the  "Appli- 
:  cation"  portion  of  the  regulations  in 
order  to  utilize  the  Standard  Applica- 
tion Form  as  is  currently  being  used  with 
other  crops.  The  revised  regulations  are 
needed  to  correct  the  present  regulations. 
The  revisions  will  make  the  regulations 
more  equitable  and  administratively 
effective. 

I  EFFECTIVE  DATE:  June  15, 1977. 

FOR  FURTHER  INFORMATION  CON- 

; TACT: 

i 

'  Peter  P.  Cole,  Secretary,  Federal  Crop 
Insurance  Corporation,  U.S.  Depart- 
ment of  Agriculture,  Washington,  D.C. 
20250(202-447-3325). 

SUPPLEMENTARY  INFORMATION: 
Under  the  authority  contained  in  the 
Federal  Crop  Insurance  Act,  as  amended 
(7  U.S.C.  1501  et  seq.),  the  Federal  Crop 
Insurance  Corporation  is  revising  the 
Raisin  Crop  Insurance  Regulations  ef- 
fective with  the  1977  crop  year.  These 
regulations,  which  were  published  in  the 
Federal  Register  on  June  2,  1976  (41  FR 
22252-22255),  contain  some  elements 
which  are  being  corrected  in  order  to 
make  them  more  equitable  and  more  ad- 
ministratively effective.  The  specific  re- 
visions, as  contained  in  the  Raisin  Crop 
;  Insurance  Regulations  for  the  1977  and 
Succeeding  Crop  Years,  sis  set  forth  be- 
low, are  as  follows : 

(1)  Increase  the  wash  and  dry  recon- 
ditioning allowance  from  $45.00  to  $55.00 
to  reflect  more  nearly  the  reconditioning 
costs  in  the  market  place,  (2)  Increase 
coverage  $25.00  per  ton  for  raisins  re- 


moved from  the  field.  This  corrects  an 
inequity  which  allows  no  differential  be- 
tween raisins  removed  from  the  field,  and 
raisins  remaining  in  the  field,  thus  mak- 
ing no  provision  for  this  additional  pro- 
duction expense,  (3)  Provides  that  if  the 
insured  purchases  any  other  insurance 
before  the  raisins  are  placed  on  trays  for 
drying,  the  Federal  Crop  Insurance  con- 
tract will  be  voided  for  the  current  crop 
year  for  the  unit(s)  on  which  the  private 
insurance  was  secured.  Otherwise,  such 
FCIC  contract  will  continue,  <4>  The 
elimination  of  the  provision  whereby  the 
insured  and  the  Corporation  agree  to 
the  establishing  of  units.  Inasmuch  as 
insurance  is  provided  on  the  basis  of 
separate  units  by  variety,  it  is  felt  that 
the  current  provisions  which  permitted 
the  establishment  of  units  by  prior  agree- 
ment between  the  insured  and  the  Cor- 
poration serves  no  useful  purpose  in  the 
operation  of  the  program  and  therefore 
has  been  eliminated,  (5)  The  applica- 
tion portion  of  !  402.6  has  been  elimi- 
nated in  favor  of  using  the  Standard  Ap- 
plication Form  as  is  currently  being  used 
with  other  crops.  Such  application  form 
-will  be  processed  in  the  same  manner 
and  by  the  same  method  as  standard 
applications,  and  (6)  The  "Meaning  of 
Terms"  section  of  the  regulations  will  be 
placed  at  the  beginning  of  the  document 
to  assist  the  reader  in  following  the 
language. 

The  above  revisions  are  not  considered 
by  the  Corporation  to  be  substantive,  and 
do  not  adversely  affect  the  policyholder. 
Notice  of  any  changes  must  be  given  to 
the  insured  not  later  than  Jime  15.  1977, 
in  order  to  be  effective  for  the  1977  crop 
year.  It  is,  therefore,  impossible  to  follow 
both  the  procedure  for  notice  and  pub- 
lic participation  and  the  contractual  ob- 
ligations relative  to  giving  notice  of 
changes  to  current  insureds  by  June  15, 
1977.  In  view  of  this,  the  Corporation 
has  found  and  determined  that  compli- 
ance with  the  procedure  for  notice  and 
public  participation  would  be  impracti- 
cable and  contrary  to  the  public  interest. 
Therefore,  these  revisions  are  being  is- 
sued without  compliance  with  such  pro- 
cedure. 

Rule 

Accordingly,  pursuant  to  the  authority 
contained  in  the  Federal  Crop  Insurance 
Act  (7  U.S.C.  1501  et  seq.),  as  amended, 
7  CFR  Part  402,  Raisin  Crop  Insurance 
Regulations,  is  £imended  to  read  as  set 
forth  below  effective  with  the  1977  crop 
year  and  succeeding  crop  years  until 
amended  or  superseded.  The  provisions 
of  the  Raisin  Crop  Insurance  Regulations 
for  the  1976  and  Succeeding  Crop  Years 
shall  remain  in  effect  for  the  1976  crop 
year. 


Sec. 

402  1  Availability  cf  raisin  crop  insurance. 

402.2  Premium  rates   and  amounts  of  in- 

surance. 

402.3  Amplication  for  insurance 

402.4  Public  notice  of  indemnities  paid. 

402.5  Creditors. 

402.6  The  policy. 

AuTHORrry:  Sections  506,  616.  52  Stat.  73 
as  amended.  77,  as  amended;  (7  U.S.C.  1506. 
1516). 

§  402.1      .Availability    of    raisin    crop    in- 
surance. 

Raisin  Crop  Insurance  shall  be  of- 
fered for  the  1977  and  Succeeding  Crop 
Years  under  the  provisions  of  §5  402.1 
tlyrough  402.6  in  counties  in  California 
within  the  limits  prescribed  by  and  in 
accordance  with  the  provisions  of  the 
Federal  Crop  Insurance  Act.  as  amended. 
The  coimties  shall  be  designated  by  the 
Manager  of  the  Corporation  from  a  list 
of  counties  approved  by  the  Board  of 
Directors  of  the  Corporation  for  raisin 
crop  insurance.  The  counties  designated 
by  the  Manager  shall  be  published  by 
appendix  to  this  section. 

§  402.2      Premium  rates  and  amounts  of 
insurance. 

(a)  The  Manager  shall  establish  pre- 
mium rates  and  amounts  of  insurance 
per  ton  which  shall  be  shown  on  the 
actuarial  table  on  file  in  the  office  for 
the  cpunty.  Such  premium  rates  and 
amounts  of  insurance  may  be  changed 
f  rwn  year  to  year. 

(b)  The  following  shall  apply  to  the 
transfer  of  any  premium  reduction 
earned  under  the  provisions  of  section 
8  of  the  Policy  set  forth  in  8  402.6  if  the 
insured  is  a  partnership,  corporation,  or 
anv  other  joint  enterprise  and  there  is 
no  break  in  the  continuity  of  participa- 
tion. Upon  dissolution  of  such  enterprise, 
sach  premium  reduction  may  be  credited 
to  the  contract  of  any  member  or  stock- 
holder thereof  if  the  Corporation  deter- 
mines such  person  is  operating  only  land 
formerly  operated  by  the  dissolved  enter- 
prise. Upon  formation  of  a  joint  enter- 
prise, the  smallest  premium  reduction 
(zero  if  none),  which  the  Corporation 
determines  would  have  been  applicable 
to  any  insurable  acreage  brought  into 
the  enterprise  If  the  enterprise  had  not 
been  formed,  may  be  credited  to  the 
joint  enterprise  contract. 

§  402.3      Application  for  insurance. 

The  application  for  insurance,  on  a 
form  prescribed  by  the  Corporation,  shall 
be  submitted  at  the  office  for  the  county 
for  the  Corporation  on  or  before  the  July 
31,  of  the  first  crop  year  for  which  insur- 
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ance  is  to  be  in  effect,  or  sucli  earlier  day 
as  may  be  established  by  the  Corporation 
for  any  county  in  any  year  upon  its  de- 
termination that  the  insurance  risk  in- 
volved is  excessive.  The  Manager  of  the 
Corporation  is  authorized  m  any  crop 
year  to  extend  the  closing  date  for  ac- 
ceptance of  applications  in  any  county 
by  publishing  a  notice  in  the  Federal 
Register,  upon  his  determination  that 
no  adverse  selectivity  exists:  Provided, 
however.  That  if  adverse  conditions 
should  develop  during  such  period  the 
Corporation  will  immediately  discon- 
tinue the  acceptance  of  applications. 

§  402.4      Public     nolicf     of     indemnili^^ 
paid. 

The  Corporation  shall  provide  for  the 
posting  annually  in  each  county  at  the 
county  courthouse  of  a  listing  of  the  in- 
demnities paid  in  the  county. 

§  402.5      Creditors. 

An  interest  of  a  person  other  than  the 
insured  in  an  insured  crop  existing  by 
virtue  of  a  lien,  mortgage,  garnishment, 
levy,  execution,  bankruptcy,  or  any  in- 
voluntary transfer  shall  not  entitle  the 
holder  of  the  interest  to  any  benefit  un- 
der the  contract  other  than  as  provided 
in  the  Policy  set  forth  in  §  402.6. 

§  402.6     Tlie  polky. 

The  provisions  of  the  Policy  for  RaLsin 
Crop  Insurance  for  the  1977  and  Suc- 
ceeding Crop  Years  are  as  follows: 

Raisin  Policy 

Subject  to  the  regulations  of  the  Federal 
Crop  Insurance  Corporation  (herein  called 
"Corporation" »  and  in  accordance  with  the 
terms  and  conditions  set  forth  in  this  policy, 
the  Corporation  upon  acceptance  of  a  per- 
son's application  does  insure  such  person's 
raisin  crop  against  unavoidable  loss  of  pro- 
duction due  to  rainfall.  No  term  or  condition 
of  the  contract  shall  be  waived  or  changed 
on  behalf  of  the  Corporation  except  in  writ- 
ing by  a  duly  authorized  representative  of 
the  Corporation. 

Tebms  and  Conditions 

1  Meaning  of  terms.  For  purposes  of  in- 
surance on  raisins  the  terms: 

I  a)  "Actuarial  table"  means  the  forms  and 
related  materials  approved  by  the  Corpora- 
tion which  are  on  file  for  public  inspection 
in  the  office  for  the  county,  and  which  show 
the  applicable  amounts  of  insurance,  pre- 
mium rates,  and  related  information  regard- 
ing raisin  crop  insurance  in  the  county. 

<b)  "Contiguous  land"  means  land  which 
IS  touching  at  any  point,  except  that  land 
which  is  separated  by  only  a  public  or  private 
right  of  way  shall  be  considered  contiguous. 

<ct  "Contract"  means  the  application,  this 
policy,  and  the  actuarial  table. 

(d)  "County''  means  the  county  shown  on 
the  application. 

(e)  "Crop  year"  means  the  calendar  year 
in  which  the  raisilns  are  placed  on  trays  for 
drying.. 

if)  "Office  for  the  county"  means  the  Cor- 
poration's office  serving  th«  county  shown  on 
the  application  for  insurance  or  such  office  a.s 
may  be  designated  by  the  Corporation. 

(g)  "Person"  or  "Insured"  means  an  in- 
dividual, partnership,  association,  corpora- 
tion, estate,  trust,  or  other  business  enter- 
prise, or  legal  entity,  and  wherever  applica- 
ble, a  State,  a  political  subdivision  of  a  State, 
or  any  agency  thereof. 


(h)  'Raisin  tonnage  report"  means  the 
form  prescribed  by  the  Corporation  lor  ini- 
tially reporting  and  revising  (if  necessary) 
all  of  the  Insured  s  acreage,  share  and  ton- 
nage of  ralsln.s  In  the  county. 

(I)  "Share"  means  the  share  of  the  Insured 
as  landlord,  owner-operator,  or  tenant  In  the 
insured  raisins  as  reported  by  the  insured  or 
as  determined  by  the  Corporation,  whichever 
the  Corporation  shall  elect,  and  no  other 
share  in  the  raisin  crop  shall  be  deemed  to 
be  insurable. 

(J)  "Tenant"  means  a  person  who  rents 
land  from  another  person  for  a  share  of  the 
crop  or  proceeds  therefrom. 

(k)  "Ton"  means  2.000  pounds  of  raislna 
on  the  trays.  When  deemed  appropriate,  the 
Corporation  may  determine  raisin  tonnage 
computed  on  the  ba.sis  of  one  ton  of  raisins 
insured  for  every  four  tons  of  fresh  grapes 
when  first  placed  on  trays  for  drying. 

( 1 )  "Unit"  as  to  each  insured  variety  of  rai- 
sins means  all  acreage  in  the  county  of  that 
variety  located  on  contiguous  land,  on  the 
date  insurance  attaches  for  the  crop  year,  ( 1 ) 
in  which  the  Insured  has  a  100  iiercent  share; 
(2)  which  is  owned  by  one  person  and  oper- 
ated by  the  insured  as  a  tenant;  or  (3)  which 
Is  owned  by  the  insured  and  rented  to  one 
tenant.  Land  rented  for  cash,  a  fixed  com- 
modity payment,  or  any  consideration  other 
than  a  share  in  the  crop  bn  such  land  only 
shall  be  considered  as  owned  by  the  lessee. 
The  Corporation  shall  determine  units  as 
herein  defined  when  adjusting  a  loss,  not- 
withstanding what  is  shown  on  the  raisin 
tonnage  report,  and  has  the  right  to  consider 
any  acreage,  tonnage,  and  share  reported  by 
or  for  the  insured's  spouse  or  child  or  any 
member  of  the  Instired's  household  to  be  the 
bona  fide  share  of  the  insured  or  any  other 
person  having  the  bona  fide  share. 

2  Cause  of  loss,  (a.)  The  Insurance  provided 
is  against  unavoidable  loss  resulting  from 
rainfall  on  the  raisins  while  In  the  vineyards, 
on  trays  or  in  rolls,  for  drying. 

( b)  The  contract  shall  not  cover  any  loss  or 
damage  due  to  (1)  neglect  or  malfeasance  of 
the  Insured,  any  member  of  the  Insured's 
household,  tenants,  or  employees;  (2)  failure 
to  follow  recognized  good  raisin  management 
practices;  or  (3)  anv  cause  not  specified  as 
an  insured  cause  In  this  policy. 

3.  Rai-iins  insured.  The  raisins  insured  are 
all  of  the  varieties  (a)  Thompson  seedless, 
(b)  Muscats,  (c)  Monukkas.  and  (d)  Sultanas 
produced  by  the  Insured  on  the  unit:  Pro- 
vided.  That  insurance  shall  not  attach  in  any 
crop  year  to  raisins  which  are  first  placed  on 
trays  after  Septeml)er  20  for  those  raisins 
drying  in  east  west  rows,  or  an  earlier  date 
if  specified  on  the  actuarial  table  for  those 
raisins  drying  in  north/south  rows,  as  deter- 
mined by  the  Corporation. 

4.  Life  of  contract  and  contract  changes. 
(a)  The  contract  shall  be  in  effect  for  the 
crop  year  specified  on  the  application  and 
may  not  be  canceled  for  such  crop  year. 
Thereafter,  either  party  may  cancel  insur- 
ance for  any  crop  year  by  giving  written  no- 
tice to  the  other  by  the  June  30  immediately 
preceding  such  crop  year.  In  the  absence  of 
such  notice  to  cancel,  and  subject  to  the  pro- 
visions of  subsection  (b).  (c).and  (d)  of  this 
section,  the  contract  shall  continue  in  force 
for  each  succeeding  crop  year. 

(b)If  the  insured  is  pn  individual  who 
dies  or  is  judicially  declared  Incompetent,  or 
the  insured  entity  is  other  than  an  Individ- 
ual and  such  entity  is  dissolved,  the  con- 
tract shall  terminate  as  of  the  date  of  death. 
Judicial  declaration,  or  dissolution;  however, 
if  such  event  occurs  after  insurance  attaches 
for  any  crop  year,  the  contract  shall  con- 
tinue in  force  through  such  crop  year  and 
terminate  at  the  end  thereof.  Death  of  a 
partner  in  a  partnership  shall  dissolve  the 
partnership  unless  the  partnership  a«Tee- 
ment    provides    otherwise.    If    two    or    more 


persons  having  a  joint  Interest  are  insured 
Jointly,  death  of  one  of  the  persons  shall  dls-    / 
solve  the  joint  entity.  ' 

(c)  If  the  premium  for  any  crop  year  is 
not  paid  by  the  July  31  following  the  calendar 
year  In  which  the  Insurance  period  begins, 
the  contract  shall  terminate  for  the  suc- 
ceeding crop  year:  Provided,  That  the  date 
of  payment  for  a  premium  ( 1 )  deducted 
from  a  loss  claim  shall  be  the  date  the  in- 
sured signs  such  claim,  or  (2)  deducted  from 
payment  under  another  program  admin- 
istered by  the  U.S.  Department  of  Agricul- 
ture shall  be  the  date  such  payment  was 
approved. 

(d)  The  contract  shall  terminate  \t  no 
premium  is  earned  for  three  consecutive 
years. 

(e)  The  Corporation  reserves  the  right  to 
change  the  terms  and  conditions  of  the  con- 
tract from  year  to  year.  Notice  thereof  shall 
be  mailed  to  the  insured  or  placed  on  file 
and  made  available  for  public  inspection  at 
the  office  for  the  county  by  the  June  15  im- 
mediately preceding  the  crop  year  for  which 
such  changes  are  to  become  eflective,  and 
such  mailing  or  filing  shall  constitute  notice 
to  the  insured.  Acceptance  of  any  changes 
will  be  conclusively  presumed  In  the  absence 
of  any  notice  from  the  in.sured  to  cancel  the 
contract  as  provided  In  subsection  (a)  of 
this  section. 

(f)  For  any  crop  year,  the  insured  may 
with  the  consent  of  the  Corporation  change 
the  amount  of  insurance  per  ton  which  was 
previously  elected  by  notllytng  the  Corpora- 
tion in  writing  not  later  than  the  closing 
date  for  filing  applications  for  such  crop 
year. 

5.  Responsibility  of  insured  to  report  ton- 
nage, acreage,  and  share  data.  The  insured 
at  the  time  of  filing  the  application  shall 
also  file  on  a  form  prescribed  by  the  Cor- 
poration, a  report  showing  by  variety  ( 1 )  the 
name  of  the  variety.  (2)  the  location  of  the 
viueyardis),  I3)  acreage,  (4)  estimated  ton- 
nage of  Insurable  raisins  to  be  produced,  and 
(5)  the  Insured's  share.  Such  information 
may  be  revised  by  the  insured  by  giving  no- 
tice in  vn"ltlng  to  the  office  for  the  county 
not  later  than  August  25  of  any  crop  year. 
Provided,  however.  That  downward  revisions 
of  estimated  toniiage  after  August  25  of  any 
crop  year  for  premium  adjustment  purposes 
for  any  unit  may  be  allowed  if  requested  by 
the  March  31  immediately  following  the  crop 
year  Involved  and  substantiated  by  records 
satisfactory  to  the  Corporation.  When  an 
annual  premium  is  recomputed  on  the  basts 
of  a  downward  revision  made  after  August 
25  of  any  crop  year,  such  recomputed 
premium  shall  be  increased  $10.  Tlie  latest 
acceptable  revision  for  any  crop  year  shall  be 
considered  as  the  basis  for  continuation  of 
insurance  from  year  to  year. 

6.  Insurance  period.  For  each  crop  year, 
"insurance  attaches  at  the  time  the  raisins 
are  placed  on  trays  for  drying,  as  provided 
In  section  3  at)ove,  and  ceases  upKjn  the  ear- 
lier of  October  25,  or  the  date  the  raisins 
are  boxed  or  removed  from  the  vineywd. 

7.  i4mount  of  insurance.  The  amout  of  in- 
surance for  anv  unit  for  the  crop  year  shall 
be  determined  by  multlplyln?  the  insured 
tonnage  of  raisins  times  the  applicable 
amount  of  Insurance  per  ton  times  the  In- 
sured's share.  The  lnsur?d  tonnaje  and  share 
for  each  crop  year  shall  be  that  reported  by 
the  Insured  or  as  detarmlned  by  the  Cor- 
poration, whichever  the  Corporation  shall 
elect. 

8.  Annual  premium,  (a)  The  annual  pre- 
mium for  each  unit  is  earned  and  payable  at 
the  ^inie  Insurance  attaches  and  shall  be 
determined  by  multiplying  the  insured  ton- 
nage times  the  apDli?able  oremium  rate 
times  the  insured's  share  at  the  time  Insur- 
ance attaches  and.  where  applicable,  apply- 
ing  the   premium   reduction   or   adjustment 
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i  herein  provided  and  adding  thereto  any  In- 
crease provided  In  section  5  above. 

(b)  In  counties  where  the  actuarial  table 
does  not  provide  for  adjustments  in  pre- 
mium,   the    total   annual    premium   on   all 

Insurance  units  shall  be  reduced  as  follows 
after  consecutive  years  of  Insurance  without 
a  loss  for  which  an  Indemnity  was  paid  on 
any  unit  hereunder  (eliminating  any  year 
In  which  a  premium  was  not  earned);  5 
j  percent  after  five  years;  7  percent  after  six 
years;  9  percent  after  seven  years;  11  percent 
after  eight  years;  13  percent  after  nine  years; 
15  percent  after  ten  years;  17  percent  after 
eleven  years;  19  percent  after  twelve  years; 
21  percent  after  thirteen  years;  23  percent 
after  fourteen  years;  and  25  percent  after 
fifteen  or  more  years.  However,  if  the  in- 
sured has  a  loss  for  which  an  Indemnity  Is 
paid  hereunder  the  number  of  such  consecu- 
tive years  of  Insurance  without  a  loss  shall 
be  reduced  by  five  years,  except  that  where 
the  Insured  has  fifteen  or  more  such  years, 
a  reduction  to  ten  shall  be  made  and  where 
the  Insured  has  five  or  less  such  years,  a 
reduction  to  zero  shall  be  made.  Provided, 
That,  If  at  any  time,  the  cumulative  indem- 
nities paid  hereunder  exceed  the  cumulative 
premiums  earned  hei^under  from  the  start 
of  the  insuring  experience  through  the  pre- 
vious crop  year,  the  premium  reductions  in 
this  subsection  shall  not  thereafter  apply 
until  such  cumulative  premiums  equal  or 
exceed  such  cumulative  indemnities. 

(c)  In  counties  where  the  actuarial  table 
provides  for  adjustments  In  premium,  the 
provisions  of  subsection  (b)  of  this  section 

^  shall  not  apply. 

(d)  If  there  Is  no  break  in  the  continuity 
of  participation,  any  premium  reduction  or 
adjustment  apolicable  under  subsection  (b) 
or  (c)  of  this  section  shall  be  transferred  to 
(1)   the  contract  of  the  Insured's  estate  or 

'  surviving  spouse  in  case  of  death  of  the 
Insured;  (2)  the  contract  of  the  person  who 
succeeds  the  Insured  as  the  Insured's  trans- 
feree In  operating  only  the  same  vineyard  or 
vineyards,  if  the  Corporation  finds  that  such 
transferee  had  previously  actively  participat- 
ed in  the  vineyard  operation  involved;  or  (3) 
the  contract  of  the  same  insured  who  stops 
oreratlng  a  vineyard  in  one  county  and 
starts  operating  a  vineyard  in  another 
county. 

(e)  If  there  Is  a  break  In  the  continuity 
of  participation,  subsection  (b)  of  this  sec- 
tion, or  any  reduction  in  premium  earned 
under  subsection  (c)  of  this  section  shall  not 

'  thereafter  apply. 

9.  Notice  of  damage.  The  insured  shall  give 
notice  to  the  office  for  the  county  immedi- 
ately after  each  damage  to  the  raisins  from 
rainfall  becomes  apparent  giving  the  date(s) 
of  such  damage.  If  not  so  reported  within 
seven  days,  the  Corporation  reserves  the 
right  to  relect  any  claim  resulting  from  such 
damaere  on  the  unit  if  It  determines  that  it 
has  been  prejudiced  by  such  failure  to  re- 
port. 

10.  Claim  for  loss,  (a)  Any  claim  for  loss 
for  any  unit  shall  be  submitted  to  the  Corpo- 
ration on  a  form  prescrit>ed  by  the  Corpo- 
ration within  30  days  after  the  total  destruc- 
tion of  the  raisins  in  the  vineyards  or  after 
required  records  are  available  to  the  in- 
sured; but,  in  no  event  later  than  the 
March  31  immediately  following  the  normal 
harvesting  period  for  the  crop  year.  The  Cor- 

]  poration  reserves  the  right  to  provide  addi- 
tional  time   if  it  determines   that  circum- 

i  stances  beyond  the  control  of  either  party 
prevent  compliance  with  this  provision. 

I       (b)    Losses   shall   be   adjusted   separately 

I  for  each  unit.  The  amount  of  loss  with  re- 
spect to  any  unit  shall  be  determined  by 
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multiplying  the  insured  tonnage  of  raisins 
times  the  applicable  amount  of  Insurance 
per  ton  times  the  Insured  share  in  the  rai- 
sins and  deducting  from  such  product  the 
insured  share  in  the  value,  as  determined 
by  the  Corporation,  of  the  damaged  and  un- 
damaged raisins  produced  on  the  unit:  Pro- 
vided, That  the  share  Insured  shall  be  the 
share  of  the  insured  at  the  time  damage 
becomes  apparent  as  reported  by  the  in- 
sured or  as  determined  by  the  Corporation, 
whichever  the  Corporation  shall  elect. 

(c)  Undamaged  raisins  or  raisins  damaged 
solely  by  uninsured  causes  shall  be  valued 
at  the  market  value  or  the  amount  of  insur- 
ance, whichever  is  higher. 

(d)  Raisins  damaged  partially  by  rainfall 
and  partially  by  uninsured  causes  shall  be 
valued  at  the  highest  prices  obtainable,  sub- 
ject to  an  adjustment  for  any  reduction  in 
value  due  to  unlnsurel  causes. 

(e)  Raisins  damaged  by  rainfall,  but  which 
are  reconditioned  and  can  t>e  marketed  as 
undamaged  raisins,  shall  be  valued  at  the 
market  price  or  the  amount  of  Insurance, 
whichever  is  higher,  except  that  the  cost  of 
reconditioning  shall  be  deducted  from  such 
value.  The  maximum  allowance  for  any  one 
reconditioning  as  a  result  of  rainfall  shall 
be  $35  per  ton  for  a  dry  reconditioning  and 
$55  per  ton  for  a  wash  and  dry  recon- 
ditioning; but,  such  reconditioning  allow- 
ance, or  the  aggregate  thereof,  shall  not 
exceed  the  value  of  the  rai«!lns  after  recon- 
ditioning as  determined  by  the  Corporation. 

(f)  The  Corporation  shall  have  the  right 
to  require  the  Insured  to  recondition  repre- 
sentative samples  of  raisins  damaged  by 
rainfall  to  determine  whether  or  not  they 
may  be  marketed  as  undamaged  raisins.  On 
the  basis  of  determinations  made  by  the 
Corporation  from  representative  samples, 
the  Corporation  shall  have  the  right  to  re- 
quire the  insured  to  recondition  all  such 
raisins  or  to  recondition  no  more  than  the 
representative  samples.  If  the  reconditioned 
raisins  of  the  representative  samples  cannot 
be  marketed  as  undamaged  raisins,  the  coet 
of  reconditioning  such  samples  shall  be  de- 
ducted from  the  total  value  of  the  raisins  for 
the  unit. 

(g)  In  determining  the  value  of  raisins 
produced  on  the  unit,  a  minimum  value  of 
$25.00  per  ton  shall  be  counted  for  any  rai- 
sins not  removed  from  the  vineyard  as  de- 
termined by  the  Corporation. 

(h)  Notwithstanding  any  other  provision 
hereof,  the  Corporation  shall  have  the 
right  to  acquire  all  of  the  right,  title,  and 
share  of  the  insured  In  any  raisins  damaged 
by  rainfall.  In  such  event,  the  raisins  shall 
be  valued  at  zero  In  determining  the  amount 
of  loss.  The  Corporation's  representatives 
and  employees  shall  have  the  right  to  ingress 
and  egress  on  the  insured's  farm  to  the  ex- 
tent necessary  to  take  possession  of,  care  for. 
and  remove  such  raisins  from  the  farm. 

(1)  If  the  Insiu-ed  falls  to  report  all  of  the 
tonnage  or  all  of  the  Insurable  share  of 
raisins  for  the  unit,  the  Corporation  may 
elect  to  determine  the  amount  of  loss  with 
respect  to  all  of  the  insurable  tonnage  and 
share  on  either  a  tonnage  or  premium  ratio 
basis,  and  reduce  the  amount  of  loss  proporr 
tionately. 

(J)  If  the  tonnage  of  raisins  reported  by 
the  Insured  is  greater  than  the  tonnage  de- 
termined by  the  Corporation,  or  If  the  Cor- 
poration determines  that  the  share  of  the  In- 
sured Is  less  than  reported,  the  indemnity 
shall  be  computed  on  the  t>asis  of  the  ton- 
nage and  share  determined  by  the  Corpora- 
tion, and  the  resulting  decrease  In  premium 
refunded  to  the  Insured  without  charge  for 
revision. 
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(k)  It  shall  be  a  condition  precedent  to 
payment  of  any  claim  that  the  Insured  fur- 
nish any  information  required  by  the  Corpo- 
ration regarding  the  production,  weight  and 
handling  of  tbe  Insured  raisins  and  the 
Eoanner  and  extent  of  loss,  including  author- 
izing the  Corporation  to  examine  and  ob- 
tain any  records  pertaining  to  the  produc- 
tion and  'or  marketing  of  the  insured  raisins 
under  this  contract  from  the  raisin  packer, 
raisin  reconditloner,  and  /or  the  Raisin  Ad- 
ministrative Committee  established  under 
orders  issued  by  the  U.S.  Department  of  Agri- 
culture. If  the  production  from  a  unit  is 
commingled  with  the  production  from  any 
other  acreage  and  the  insured  fails  to  keep 
sep>arate  records  satisfactory  to  the  Corpora- 
tion, the  Corporation  may  (1)  allocate  the 
commingled  production  as  it  deems  appro- 
priate, (M*  (2)  reject  the  claim  for  the  unit 
without  affecting  the  insured's  iiability  for 
the  premium. 

(1)  In  the  event  that  any  claim  for  Im- 
demnity  under  the  provisions  of  the  con- 
tract Is  denied  by  the  Corporation,  an  action 
on  such  claim  may  be  brought  against  the 
Corporation  under  the  provisions  of  7  U.S.C 
1508(c)  :  Provided,  That  the  same  is  brought 
within  one  year  after  the  date  notice  of 
denial  of  the  claim  is  mailed  to  and  received 
by  the  insured. 

11.  Payment  of  iJidemnity.  (a)  Any  in- 
demnity will  be  payable  within  30  days  after 
a  claim  for  loss  is  approved  by  the  Corpora- 
tion. However,  in  no  event  shall  the  Corpo- 
ration be  liable  for  interest  or  damages  in 
connection  with  any  claim  for  indemnity 
whether  such  claim  be  approved  or  disap- 
proved by  the  Corporation. 

(b)  If  the  Insured  Is  an  Individual  who 
dies  or  is  Judicially  declared  incompetent, 
or  the  Insured  entity  is  other  than  an  indi- 
vidual and  such  entity  is  dissolved  after  In- 
surance attaches  for  any  crop  year,  any  in- 
demnity will  be  paid  to  the  person (s)  the 
Corporation  determines  to  be  Ijeneflcially  en- 
titled thereto. 

12.  Other  insurance.  If  the  Insured  In  any 
crop  year  obtains  any  other  Insurance  on 
any  unit(s)  against  rainfall  damage  or  loss 
while  the  raisins  are  on  the  trays  for  dry- 
ing, .this  contract  shall  be  voided  for  the 
current  crop  year  on  such  unit(s)  if  such 
other  insurance  is  obtained  before  Insurance 
attaches  under  this  contract. 

13.  Misrepresentation  and  fraud.  The  Cor- 
poration may  void  the  contract  without  af- 
fecting the  Insured's  liability  for  premiums 
or  waiving  any  right  or  remedy  including  the 
right  to  collect  any  unpaid  premiums  if  at 
anytime,  either  before  or  after  any  loss,  the 
insured  has  concealed  or  misrepresented  any 
material  fact  or  committed  any  fraud  relat- 
ing to  the  contract,  and  such  voldance  shall 
be  effective  as  of  the  beginning  of  the  crop 
year  wtlh  respect  to  which  such  act  or  omis- 
sion occurred. 

14.  Collateral  assignment.  Upon  submls 
sion  and  approval  of  forms  prescribed  by 
the  Corporation,  the  Insured  may  assign  the 
right  to  an  indemnity  for  any  crop  year  ana 
the  assignee  shall  have  the  right  to  submit 
the  loss  nouces  and  forms  as  required  by 
the  contract. 

15.  Transfer  of  iruured  share.  If  the  in- 
sured transfers  all  or  any  part  of  the  insured 
share  in  any  crop  year,  the  Corporation  will, 
upon  submission  and  approval  of  forms  pre- 
scribed by  the  Corporation,  continue  to  pro- 
vide protection  according  to  the  provisions 
of  the  policy  to  the  transferee  for  such  crop 
year  wtlh  respect  to  the  transferred  share 
and  the  transferee  shall  have  the  same  rights 
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and   responsibilities   under   the  contract   as 
the  transferor  for  the  current  crop  year. 

16.  Subrogation.  The  Insured  (Including 
any  assignee  or  transferee)  assigns  to  the 
Corporation  all  rights  of  recovery  against 
any  jjerson  for  loss  or  damage  to  the  extent 
that  payment  hereunder  Is  made  and  shall 
execute  all  papers  required  and  take  ap- 
propriate action  to  secure  such  rights. 

17.  Records  and  access  to  farm.  The  in- 
sured shall  keep  or  cause  to  be  kept  for  two 
years  after  the  time  of  loss,  separate  records 
of  the  production,  storage,  shipments,  sale 
or  other  disposition  of  all  Insured  raisins 
produced  on  each  unit.  Any  persons  desig- 
nated by  the  Corporation  shall  have  acce.ss 
to  such  records  and  the  farm  for  purposes 
related  to  the  contract. 

18.  Forms.  Copies  of  forms  referred  to  in 
the  contract  are  available  at  the  office  for 
the  county. 

(Sees.  506.  616.  52  Stat.  73,  as  amended.  77 
as  amended:   7  U.SC.  1506,  1516.) 

Note — The  reporting  requirements  con- 
tained herein  have  been  approved  by  the  Bu- 
reau of  the  Budget  In  accordance  with  the 
Federal  Reports  Act  of  1942. 

Note. — The  Federal  Crop  Insurance  Cor- 
poration has  determined  that  this  document 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  Inflation  Impact  State- 
ment under  Executive  Order  11821  and  OMB 
Circular  A- 107. 

James  D.  Deal, 
Manager.  Federal  Crop 
Insurance  Corporation. 

|FR  Doc. 77-17606  Piled  6-20-77; 8: 45  ami 


Title  9 — Animals  and  Animal  Products 

CHAPTER  1— ANIMAL  AND  PLANT  HEALTH 
INSPECTION     SERVICE,     DEPARTMENT- 
OF  AGRICULTURE 

SUBCHAPTER  E — VIRUSES,  SERUMS.  TOXINS, 
AND  ANALOGOUS  PRODUCTS:  ORGANISMS 
AND  VECTORS 

PART  105 — SUSPENSION  OF  BIOLOGICS 
LICENSES  OR  PERMITS 

Miscellaneous  Amendments 

AGENCY ;  Animal  and  Plant  Health  In- 
spection Service  (APHIS) . 

ACTION;  Pinal  rtUe. 

SUMMARY:  This  amendment  will  de- 
lete a  reference  to  "special  license"  in 
Part  105.  Special  licenses  are  no  longer 
issued,  and  when  they  were  discontinued, 
an  effort  was  made  to  eliminate  all  ref- 
erences to  them.  This  amendment  will 
correct  an  oversight  made  at  that  time. 

EFFECTIVE  DATE:  This  amendment 
becomes  effective  June  13, 1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Dr.  R.  J.  Price  ( 301-436-8245  > 

SUPPLEMENTARY  INFORMATION; 
On  October  8,  1976.  there  was  published 
in  the  Federal  Register  i41  PR  44358> 
a  promulgation  of  final  regulations  re- 
lating to  licenses  for  biological  products. 
Issuance  of  special  licenses  was  discon- 
tinued at  that  time  and  known  references 
to  special  licenses  were  deleted  from  the 
regulations. 

A  reference  to  special  license  appear- 
ing in  5  105.2  of  the  current  regulations 
was  overlooked  at  that  time.  This  amend- 
ment correct  that  oversight. 
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Part  105  Is  amended  by  revising  $  105.2 
to  read: 

§  105.2      Notificalion  of  infractions. 

If  an  infraction  of  a  requirement  of  a 
product  license  is  brought  to  the  atten- 
tion of  the  licensee  by  written  notifica- 
tion thereof  by  Veterinary  Services,  a 
subsequent  violation  of  similar  nature 
occurring  with  the  same  licensed  biolog- 
ical product  within  6  months  of  the  said 
written  notification  shall  be  primafacie 
evidence  of  willful  violation  and  the  li- 
cense for  the  product  shall  be  subject  to 
suspension  or  revocation  under  the  pro- 
visions of  §  105.1(b). 

(21  US.C.  151  and  154:  37  KB  28477.  28646; 
38  FR  19141.) 

This  amendment  makes  administra- 
tive changes  to  correct  an  oversight 
without  making  othei-  substantive 
changes  in  the  regulations.  In  order  for 
them  to  be  of  maximum  benefit,  they 
must  be  made  effective  immediately. 

Accordingly,  under  the  administrative 
procedure  provisions  in  5  U.S.C.  553.  it  is 
found  upon  good  cause  that  notice  and 
other  public  procedure  concerning  this 
amendment  are  impracticable  and  un- 
necessary, and  good  cause  is  found  for 
making  this  amendment  effective  less 
than  30  days  after  publication  in  the 
Federal  Register. 

The  foregoing  amendment  shall  be- 
come effective  upon  issuance. 

Note. — The  Animal  and  Plant  Health  In- 
spection Service  has  determined  that  this 
document  does  not  contain  a  major  proposal 
requiring  preparation  of  an  Inflation  Impact 
Statement  under  Executive  Order  11821  and 
OMB  ClrciUar  A-107. 

Done  at  Wa.shington.  D.C..  this  13th 
day  of  June,  1977. 

Pierre  A.  Chaloux, 
Acting  Deputy  Administrator, 
Veterinary  Services. 

(FR  Doc.77-17503  Filed  6-20-77:8:46  am] 

Title  12 — Banks  and  Banking 
CHAPTER  II— FEDERAL  RESERVE  SYSTEM 

SUBCHAPTER    A— BOARD    OF    GOVERNORS    Of 
THE  FEDERAL  RESERVE  SYSTEM 

[Reg  Z;  PC-0081.  PC-00821 

PART  226— TRUTH  IN  LENDING    , 

Official  Staff  Interpretations 

AGENCY;  Board  of  Governors  of  the 
Federal  Reserve  System. 

ACTION:  Official  staff  interpretation (s). 

SUMMARY;  The  Board  is  publishing 
the  following  official  staff  Interpretations 
of  Regulation  Z.  issued  by  a  duly  au- 
thorized official  of  the  Division  of  Con- 
sumer Affairs. 

EFFECTIVE   DATE;   June    17,    1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT; 

D.  Edwin  Schmelzer,  Chief.  Pair  Credit 
Practices  Section.  Division  of  Consum- 
er Affairs,  Board  of  Governors  of  the 
Federal  Reserve  System.  Washington. 
DC.  20551  < 202-452-2412). 
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SUPPLEMENTARY  INFORMATION; 
( 1 )  Identifying  details  have  been  deleted 
to  the  extent  required  to  prevent  a  clear- 
ly unwarranted  invasion  of  personal  pri- 
vacy. The  Board  maintains  and  makes 
available  for  public  inspection  and  copy- 
ing a  current  index  provding  identifying 
information  for  the  public  subject  to  cer- 
tain limitations  stated  in  12  CFR  261.6. 

(2t  OCBclal  staff  interpretations  may 
be  reconsidered  upon  request  of  interest- 
ed parties  and  in  accordance  with  12  CFR 
Part  226.1(d)(2).  Every  request  for  re- 
consideration should  clearly  identify  the 
number  of  the  official  staff  interpreta- 
tion in  question,  and  should  be  addressed 
to  the  Secretary.  Board  of  Governors  of 
the  Federal  Reserve  System.  Washing- 
ton. DC.  20551. 

(3)    15  U.S.C.  1640(f). 

12  CFR  Part  226,  FC-0081 

S  226.6(a)  Disclosure  format  which  lists 
various  options  with  regard  to  repayment 
and  security  Interests  and  which  has  blanks 
preceding  each  option  which  are  to  be 
checked  prior  to  execution  of  note  Is  per- 
missible under  Regulation  Z. 

JtrjTE  3.   1977. 

This  Is  In  response  to  your  letter  of  •  •  •, 
requesting  an  official  staff  Interpretation 
with  regard  to  the  development  of  a  con- 
sumer loan  form.  It  Is  staff's  opinion  that 
an  official  staff  interpretation  Is  appropriate 
In  response  to  only  one  of  the  questions" 
you  posed.  Your  remaining  questions  will  be 
dealt  with  In  an  unofficial  staff  Interpreta- 
tion which  will  be  sent  to  you  separately. 

Tour  client  is  attempting  to  design  a  form 
to  accommodate  most  consumer  loans.  There- 
fore, It  contains  various  optional  disclosures 
of  certain  of  the  terms.  Prior  to  execution 
of  the  consumer  note,  the  provisions  ap- 
plicable to  the  Speclflc  transaction  involved 
would   be  Indicated  by  a  checkmark. 

This  letter  will  respond  to  your  first  ques- 
tion which  deals  wit?)  the  required  repay- 
ment schedule  and  the  security  Interest  dis- 
closures. You  state  that  various  options  for 
repayment  are  listed  with  blanks  preceding 
each  alternative  payment  schedule  option 
The  note  also  details  possible  options  (with 
blanks  preceding  each  option)  with  regard 
to  the  security  interest  disclosure  require- 
ment of  i  226.8(a)  (5).  such  as  whether  the 
note  Is  secured  or  unsecured.  Blanks  are 
also  provided  preceding  the  options  avail- 
able to  indicate  the  nature  of  the  security 
Interest.  If  the  particular  transaction  is  se- 
cured. The  applicable  repayment  schedule 
and  security  Interest  blanks  are  to  be  checked 
prior  to  execution  of  the  note.  You  ask 
whether  It  Is  permissible,  consistent  with 
the  requlremente  of  {{  226.6(a).  226.8(b)  (3). 
and  226  8(a)(5),  to  make  disclosures  using 
such  a  method. 

Staff  believes  that  such  a  format  Is  per- 
missible under  Regulation  Z.  This  statement 
Is  not  Intended  as  an  approval  or  disap- 
proval of  the  content  of  the  repayment 
schedule  or  security  Interest  disclosures  con- 
tained In  the  form  attached  to  your  letter, 
nor  Is  It  an  Indication  of  whether  or  not 
such  disclosures  are  clear,  conspicuous,  and 
In  meaningful  sequence.  Such  a  determina- 
tion Is  dependent  lipon  the  manner  in  which 
such  disclosures  are  Integrated  Into  the  dis- 
closure statement  as  a  whole. 

This  Is  an  official  staff  Interpretation  of 
Regulation  Z  Issued  pursuant  to  i  226.1(d) 
(3)  of  the  regulation  and  limited  In  Its 
application  to  the  facts  outlined  above.  I 
trust  that  It  Is  re^wnslve  to  your  Inquiry. 
Sincerely. 

JCItAtTLD   C.    KLUCKMAN, 

i4ssociate  Director 
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i  226.15(b)  Disclosure  of  formula  for  de- 
termining amount  owed  by  lessee  at  early 
termination  is  permissible,  so  long  as  amount 
resulting  from  application  of  fcvmula  is  not 
labelled  "estimated  value"  of  vehicle. 

Itemized  "total  lease  obligation"  con- 
sists of  nonrefundable  cash  payments  made 
at  consummation,  portion  of  scheduled  pe- 
riodic payments  attributable  to  rent  (exclud- 
ing maintenance  and  insurance  charges) .  and 
estimated  value  of  property  at  end  of  term. 
§  226.15(b)  (15)  Rebuttable  presumption 
and  limitations  on  lessee's  liability  concern- 
ing value  of  property  do  not  apply  to  value 
of   property   and   lessee's   liability   at   early 

i  termination 

I  JtTi«  3,  1977. 

I  This  Is  in  response  to  your  letter  of  •  •  *, 
In  which  you  raised  several  questions  con- 
cerning the  Consumer  Leasing  Act  and  the 
amendments  to  Regulation  Z  which  Imple- 
ment It. 

Your  client  engages  in  vehicle  leasing,  usu- 
ally with  lease  terms  of  36  or  48  months.  After 
the  first  six  months  of  the  lease  term,  your 
client  would  like  to  give  the  lessee  the  right 

!  to  terminate  the  lease  on  prior  written  no- 
tice. Your  client  further  wants  the  right  to 

!  terminate  the  lease  upon  failure  by  the  les- 
see to  pay  the  monthly  rental  charge  or  upon 

',  other  breach  of  the  terms  or  conditions  of 
the  lease.  If  either  the  lessee  or  the  lessor  ex- 

^erctses  Its  right  to  terminate  the  lease  prior 
to  the  end  of  the  full  term.  It  Is  your  client's 
desire  that  the  lessee  be  responsible  for  pay- 
ing  the   difference   between   the   "estimated 

'  value"  of  the  vehicle  at  the  time  of  termina- 
tion and  the  realized  value  of  the  vehicle 
upon  Its  subsequent  sale.  You  state  that 
while  It  Is  possible  for  your  client  to  estimate 
the  value  of  the  vehicle  at  the  end  of  the 
lease  term.  It  is  Impossible  to  estimate  Its 
value  for  any  period  prior  to  this  point  since 
It  Is  unknown  when  a  breach  will  occur  or 
when  a  lessee  will  exercise  its  right  to  early 
termination. 

You  propose  the  use  of  a  formula  to  de- 
termine the  "estimated  value"  of  the  vehicle 
at  early  termination  by  the  lessee  or  by  the 
lessor.  The  use  of  this  formula  will  deter- 
mine a  "monthly  depreciation  reserve"  by 
subtracting  the  estimated  value  of  the  ve- 

!  hide  at  the  end  of  the  lease  term  from  the 

,  value  of  the  vehicle  at  consummation  and  dl- 

I  vlding  the  remainder  by  the  number  of 
months  In  the  lease  term.  For  example.  If  the 
value  of  the  vehicle  at  consummation  Is 
$5,600.  and  it  Is  estimated  that  the  value  of 
the  vehicle  at  the  end  of  a  36-month  lease 
term  will  be  $2,000.  the  estimated  deprecia- 
tion of  the  vehicle  over  the  lease  term  Is 
$3,600.    The    monthly    depreciation    reserve 

!  would  be  $100.  calculated  by  dividing  $3,600 
by  36  months.  Thus,  If  one  assumes  that  the 
lease  is  terminated  after  12  months  by  either 
the  lessor  or  lessee,  the  "estimated  value"  of 
the  vehicle  on  that  date  would  be  calculated 
by  multiplying  the  monthly  depreciation  re- 
serve ($100)  times  the  number  of  months 
of  the  term  which  have  expired  ( 12)  and  sul)- 
tractlng  that  figure  ($1,200)  from  the  value 
of  the  vehicle  at  consummatlod  ($5.600) .  Tbe 
lessee  will  then  be  responsible  for  paving  the 
difference  between  that  amount  ($4,400)  and 
the  realized  value  of  the  vehicle.  The  lessee 
will  also  be  responsible  for  any  delinquent 
lease  payments  to  that  date. 

On  the  basis  of  the  facts  set  forth  above, 
you  ask   the  following  questions: 

I      1.  Does  disclosure  of  the  above  formula 

I  for  detenrUnlng  the  amo>unt  owing  by  the 
lessee  upon  early  termination  of  the  lease 
by  either  the  lessee  or  the  lessor  comply 
with  i  226.15(b)  (12)  of  Regulation  Z.  which 
requires  disclosure  of.  Inter  alia,  "the 
amount    or    method    at    determining    the 
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amount  of  any  penalty  or  other  charge  for 
early  termination?" 

It  Is  the  staff's  opinion  that  disclosure 
of  the  formula  described  above  as  the  meth- 
od of  determining  the  amount  owing  by 
the  lessee  at  early  termination  by  either 
party  is  permissible  under  f  226.1S(b)  (12) . 
The  monthly  depreciation  reserve  figure 
merely  reflects  what  straight  line  deprecia- 
tion would  be  on  a  monthly  basis  over  the 
lease  term.  It  Is  staff's  understanding  that 
motor  vehicles  do  not  depreciate  on  a 
straight  line  basis:  typically,  a  vehicle  will 
have  depreciated  at  the  end  of  three  months 
In  excess  of  $300  (using  the  example  set 
forth  In  this  letter)  since  vehicles  depreciate 
at  an  accelerated  rate  at  the  beginning  of 
their  useful  life.  Thus,  the  use  of  a  straight 
line  monthly  depreciation  reserve  In  calcula- 
tions which  arrive  at  an  "estimated  value" 
of  the  vehicle  over  the  term  wUl  not  actual- 
ly approximate  the  value  of  the  vehicle, 
particularly  during  the  first  portion  of  the 
lease  term.  Therefore,  the  staff  wishes  to 
add  a  caution  that  labelling  tte  amount 
resulting  from  the  application  of  tbe  pro- 
posed formula  as  the  "estimated  value" 
of  the  vehicle  may  not  comply  with  {  226.6(f) 
of  Regxilation  Z.  which  permits  estimates 
of  required  Information  when  that  Informa- 
tion Is  unknown  or  unavailable  to  the  lessor, 
but  only  when  the  estimate  is  reasonable 
and  based  upon  the  best  Information  avail- 
able to  the  lessor. 

2.  What  is  the  precise  meaning  of  tbe 
term  "Itemized  total  lea^e  oblieatlon"  as  It 
is  required  to  be  disclosed  under  {  226.16(b) 
(15)  (1)?  Are  the  actual  amounts  which  are 
to  be  disclosed  to  the  lessee  as  the  total 
lease  obligation  equal  to  the  amounts  dis- 
closed under  $226  15(b)  (2)  through  §226  15 
(b)(5)? 

It  is  the  staff's  opinion  that  the  definition 
of  "total  lease  obligation"  In  i  226.2(rr)  of 
the  regulation  Is  the  Itemized  total  lease 
obligation  which  should  be  disclosed  under 
I226.i5(b)(15)(i).  Section  226.2(rr)  defines 
"total  lease  obligation"  as  "tbe  total  of  (1) 
the  scheduled  pterlodic  payments  under  the 
lease.  (2)  any  nonrefundable  cash  pa3rment 
required  of  the  lessee  or  agreed  upon  by  the 
lessor  and  the  lessee  or  any  trade-in  al- 
lowance made  at  consummation,  and  (3)  the 
estimated  value  of  tbe  leased  property  at 
the  end  of  the  lease  term." 

The  disclosure  would  include  those  por- 
tions of  the  §  226  16(b)  (2)  disclosure  which 
are  nonrefundable  cash  payments  required 
of  or  agreed  upon  by  the  lessee  (including 
any  trade-in  allowance),  the  total  amount 
of  perlcidlc  payments  disclosed  under  i  226.15 
(b)(3).  and  the  estimated  value  of  the  leased 
property  at  the  end  of  the  lease  term.  The 
Board  has  stated  that,  for  purposas  of  the 
definition  of  "total  lease  obligation"  and  the 
calculations  of  which  it  Is  an  element,  the 
"term  'scheduled  periodic  payments  under 
the  lease'  Includes  that  portion  of  tbe  pay- 
ments attributable  to  depreciation,  cost  of 
money,  lessor's  p'xtfit  and  taxes,  but  excludes. 
In  leases  where  such  charges  are  Included 
in  the  periodic  payments,  charges  for  main- 
tenance and  Insurance."  41  PR  45537.  Friday. 
October  15.  1976.  The  Itemized  total  lease 
obligation  should  not  Include  any  Items 
disclosed  under  $  226.15(b)  (4)  and  (5)  or 
any  refundable  security  deposit  disclosed 
under   i  226.15(b)(2). 

3.  Does  f  226.15(b)  (15)  (11).  which  estab- 
lishes a  rebuttable  presumption  that  tbe 
estimated  value  of  the  leased  property  at 
the  end  of  the  term  Is  unreasonable  and  not 
In  good  faith  to  the  extent  that  It  exceeds 
the  realized  value  by  more  than  three  times 
the  average  monthly  payment,  and  pre- 
cludes the  lessor  from  collecting  the  amount 
of  excess  UabUlty  from  the  lessee  without 
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court  action  In  which  the  lessor  pays  the 
lessees  attorney's  fees,  apply  to  early  termi- 
nation of  the  lease  by  the  lessor  or  lessee* 

It  is  the  staff's  opinion  that  $  226.16(b) 
(15)  (U)  applies  only  to  the  calculations 
based  on  the  estimated  value  of  the  leased 
property  at  the  end  of  the  lease  term  and 
Is  inapplicable  to  early  termination  of  the 
lease.  The  subparagraph  applies  only  to  the 
"estimated  value  of  the  leased  property  at 
the  end  of  the  lease  term"  and  does  not  men- 
tion the  value  of  the  property  at  early  termi- 
nation. 

This  is  an  official  staff  interpretation  of 
Regulation  Z.  Issued  in  accordance  with 
$  226.1(d)  (3)  of  the  regulation  and  Umited 
to  the  facts  outlined  herein.  I  trust  this  Is 
responsive  to  your  Inquiry. 


Sincerely. 


Jkraulo  C.  Kluckmam, 

Associate  Director. 


Board   of  Governors  of  the   Federal 
Reserve  System,  June  14, 1977. 

Griffith  L.  Garwood, 
Deputy  Secretary  of  the  Board. 
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Trtle  16— Commercial  Pr»ctices 

CHAPTER  II — CONSUMER  PRODUCT 
SAFETY  COMMISSION 

PART    1025 — RULES   OF   PRACTICE   FOR 
ADJUDICATIVE  PROCEEDINGS 

Interim  Rules  of  Practice  for  Adjudicative 
Proceedings  Under  Consumer  Product 
Safety  Act  and  Flammable  Fabrics  Act 

AGENCY:  Consumer  Product  Safety 
Commission. 

ACmON;  Interim  rules  on  which  com- 
ment is  solicited. 

SUMMARY:  This  document  contains 
Rules  of  Practice  for  Adjudicative  Pro- 
ceedings under  the  Consumer  Product 
Safety  Act  and  the  Flammable  Fabrics 
Act.  These  rules  are  a  revision  erf  the 
adjudicative  rules  of  practice  the  Com- 
mission first  proposed  on  July  23,  1974 
(39  FR  2£848).  These  revisions  were 
made  in  light  of  the  comments  on  the 
July  23.  1974  proposal  and  experience 
gained  by  the  Commission  Staff  in  using 
the  July  23.  1974  proposal.  These  rules 
are  being  issued  as  interim  rules  with  an 
opportunity  for  public  comment  before 
adoption  of  final  rules. 

DATE:  These  rules  will  be  effective,  on 
an  interim  basis,  on  June  21.  1977.  Com- 
ments concerning  the  rules  should  be  re- 
ceived by  July  21,  1977. 

ADDRESS :  Comments  should  be  sent  to: 
OfiBce  of  the  Secretary.  Consumer  Prod- 
uct Safety  Commission,  1111  18th  Street. 
N.W..  Third  Floor.  Washington.  D.C 
20207. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Winston  M.  Haythe.  Bureau  of  Com- 
pliance, Consumer  Product  Safety 
Commission.  5401  Westbard  Avenue. 
Washington.  D.C.  20207.  (301)  492- 
6632. 

SUPPLEMENTARY  INFORMATION: 
In  this  notice,  the  Consumer  Product 
Safety   Commission    issues    as    interim 
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rules,  and  solicits  comments  on,  rules  of 
practice  for  adjudicative  proceedings 
under  the  Consumer  Product  Safety  Act 
and  the  Flammable  Fabrics  Act.  Until 
final  rules  of  practice  are  issued,  these 
interim  rules  will  serve  as  rules  of  prac- 
tice for  adjudicative  proceedings  before 
the  Commission  and  supersede  the  rules 
of  practice  that  were  proposed  by  the 
Commission  on  July  23.  1974  (39  FR 
"26848).  and  which  served  as  interim 
rules. 

Although  notice  and  comment  are  not 
required  for  rules  of  agency  procedure 
or  practice  (5  U.S.C.  553(b)),  the  Com- 
mission has  decided  to  solicit  public  com- 
ment on  these  rules.  Comments  will  be 
received  on  or  before  Julv  21.  1977. 

These  rules  apply  to  adjudicative  pro- 
ceedings imder  sections  15.  17  and  20  of 
the  Consumer  Product  Safety  Act  (15 
U.S.C.  2064.  2066.  2069)  and  sections  3 
and  8(b)  of  the  Flammable  Fabrics  Act 
(15  U.S.C.  1092.  1097(b)).  The  Federal 
Trade  Commission  rules  of  practice  (16 
CFR  Parts  2  through  4)  will  continue  to 
apply  to  adjudicative  proceedings  which 
were  instituted  prior  to  July  23.  1974  and 
consent  agreements  which  were  negoti- 
ated under  the  Flammable  Fabrics  Act 
prior  to  July  23. 1974.  As  to  anv  adjudica- 
tive proceedings  or  negotiations  or  con- 
sent agreements  imder  the  Flammable 
Fabrics  Act  or  the  Consumer  Product 
Safety  Act  instituted  by  the  Commission 
on  or  after  Julv  23,  1974  but  before  June 
21.  1977,  the  rules  of  practice  for  adjudi- 
cative proceedings,  published  bv  the 
Commission  on  July  23.  1974  (39  FR 
268481  as  proposed  and  interim  rules  will 
continue  to  apply.  However,  as  to  any 
adjudicative  proceedings  or  negotiations 
of  consent  agreements  imder  the  Flam- 
mable Fabrics  Act  or  the  Consumer 
Product  Safety  Act  instituted  by  the 
Commission  hereafter,  these  interim 
rules  will  apply.  These  rules  will  also  be 
applicable  to  certain  cases  commenced 
within  the  last  60  days  and  in  which  the 
Commission  has  given  the  parties  actual 
notice  of  the  applicability  of  such  rules 
together  with  copies  thereof. 

Published  elsewhere  in  this  issue  of  the 
Federal  REtsisiER,  are  interim  Commis- 
sion Rules  of  Practice  for  Expedited  Pro- 
ceedings under  the  Consumer  Product 
Safety  Act  (16  CFR  Part  1026).  The 
Commission  is  also  soliciting  comment 
on  those  rules.  Those  rules  will  be  apph- 
cable  to  civil  penalty  proceedings  aris- 
ing under  section  20  of  the  Consiuner 
Product  Safety  Act,  (15  U.S.C.  2069) .  The 
Commission  will  also  apply  those  rules 
to  other  cases  on  an  individual  basis 
after  public  notice.  Those  rules  specifi- 
cally incorporate  various  provisions  of 
these  rules  of  practice.  It  should  be 
noted,  however,  that  certain  proceedings 
brought  under  section  20  of  the  Con- 
sumer Product  Safety  Act.  when  joined 
with  adjudicative  proceedings  com- 
menced under  other  provisions  of  the 
Consumer  Product  Safety  Act  or  the 
Flammable  Fabrics  Act,  will  be  governed 
solely  by  these  rules. 

All  existing  rules  and  regulations  is- 
sued by  the  Federal  Trade  Commission 
applicEible  to  adjudicative  proceedings 
under  the  Flammable  Fabrics  Act  pur- 


suant to  section  30(e)  (2)  of  the  Con- 
sumer Product  Safety  Act  (15  U.S.C.  2079 
(e)  (2) )  are  superseded  by  these  Interim 
rules.  Also  superseded  are  the  existing 
Proposed  and  Interim  Rules  of  Practice 
for  Adjudicative  Proceedings  published 
by  the  Consumer  Product  Safety  Com- 
mission on  July  23.  1974,  except  as  made 
applicable  herein  to  pending  matters. 

The  Commission  received  comments  to 
the  proposed  and  interim  rules  published 
on  July  23,  1974  from  a  total  of  eleven 
commenters.  Seven  of  the  commenters 
addressed  themselves  to  the  originally 
proposed  rules  on  intervention  (§  1025.33 
(39  FR  26851)).  Industry  representa- 
tives generally  stated  that  the  proposed 
rule  on  intervention,  which  was  drafted 
to  reflect  the  policy  of  the  Commission 
to  allow  intervention  in  adjudicative  pro- 
ceedings to  the  greatest  extent  possible, 
was  too  broadly  worded,  while  consumer 
advocates  generally  argued  that  the  pro- 
posed rule  on  intervention  was  too  re- 
strictive. The  interim  rule  on  interven- 
tion has  been  redrafted  so  as  to  continue 
the  Commission's  broad  policy  of  allow- 
ing various  competing  interests,  includ- 
ing industry  and  consimier  representa- 
tives, to  intervene  with  full  litigating 
rights.  The  new  rule  sets  out  specific 
criteria  for  the  presiding  oCBcer  to  con- 
sider when  ruling  on  intervention  re- 
quests. In  addition  to  allowing  for  Inter- 
vention, the  new  rule  allows  a  status  of 
participation  short  of  interventic«i.  This 
provision  is  designed  for  those  who  may 
wish  to  present  views  through  briefs  and/ 
or  oral  argument  but  who  do  not  desire 
to  undertake  the  involvement  of  a  full 
intervenor. 

Another  major  area  of  concern  raised 
by  the  comments  was  the  discovery  rules. 
It  was  suggested  that  the  Commission 
attempt  to  conform  its  discovery  pro- 
cedures to  the  Federal  Rules  of  Civil 
Procedure  because  of  the  fsuniliarity  of 
practitioners  with  the  Federal  Rules  and 
the  availability  of  settled  interpretations. 
The  Commission  believes  this  to  be  a  pru- 
dent coiu-se  and  has  endeavored  to  draft 
the  new  discovery  procedures  using  the 
Federal  Rules  as  a  model.  Similarly,  in 
an  effort  to  achieve  imiformlty  the  new 
rules  incorporate  the  Federal  Rules  of 
Evidence  with  a  caveat  to  allow  the  pre- 
siding officer  to  relax  such  rules  if  the 
ends  of  justice  would  be  better  served 
in  so  doing. 

Industry  commenters  were  in  many  in- 
stances concerned  that  the  rules  did  not 
provide  adequate  protection  for  trade  se- 
crets which  might  be  discoverable  and/or 
placed  In  evidence  during  some  proceed- 
ings. The  Commission  has  sought  to  cure 
any  potential  uncertainty  in  this  area  by 
including  a  new  provision  for  protective 
orders  and  strengthening  the  rule  for  in 
camera  materials.  Finally,  the  Commis- 
sion has  considered  and  where  appro- 
priate has  adopted  various  technical  and 
language  changes  suggested  by  the  com- 
menters. 

These  interim  rules  constitute  a  com- 
plete overhaul  of  the  originally  proposed 
rules  with  numerous  changes  and  revi- 
sions throughout.  Some  of  the  more  im- 
portant changes  include  the  incorpora- 
tion of  a  definition  section;  modified  pro- 
visions for  the  commencement  of  a  pro- 


ceeding and  the  service  of  documents; 
and  the  rule  governing  issuance  of  sub- 
ixjenas.  Some  entirely  new  provisions  re- 
lating to  class  actions  ( §  1025.18) ,  related 
proceedings  (§  1025.59) ;  expert  witnesses 
(§1025.44),  and  specific  provisions 
governing  prohibited  communications 
(§  1025.68). 

The  above  discussion  of  changes  and 
additions  in  these  rules  from  the  rules 
proposed  by  the  Commission  on  July  23, 
1974  is  not  intended  to  be,  and  should 
not  be,  construed  as  exhaustive.  Very 
few  provisions,  if  any,  are  being  reis- 
sued verbatim  as  originally  proposed  on 
July  23.  1974. 

The  Commission  concludes  that  the 
public  should  be  invited  to  comment  on 
the  rules  and  that  these  interim  rules 
should  serve  as  interim  rules  of  practice 
for  applicable  adjudicative  proceedings. 
Because  these  are  rules  of  agency  pro- 
cedure a  delayed  effective  date  Is  not  re- 
quired by  the  Administrative  Procedure 
Act,  5  U.S.C.  553(d).  However,  even  if 
that  provision  were  applicable  the  Com- 
mission finds  that  it  is  necessary  to  have 
these  rules  effective  upon  publication  in 
the  Federal  Register  for  the  orderly 
conduct  of  Commission  business. 

Accordingly,  under  the  provisions  of 
the  Consimier  Product  Safety  Act  (sec- 
tions 15,  17  and  20,  Pub.  L.  92-573.  86 
Stat.  1221.  1223  and  1226;  15  U.S.C.  2064, 
2066.  2069)  and  the  Flammable  Fabrics 
Act  (sec.  5.  Pub.  L.  90-189.  81  Stat.  570; 
15  U.S.C.  1194),  the  Consumer  Product 
Safety  Commission  issues  on  an  interim 
basis  16  CFR  Part  1025  as  follows: 

Subpart  A — Scop*  of  Rules — Nature  of  Ad|udlca- 
tiva  Procaedinga — Dafkiltlons. 

Sec. 

1025.1  Scope  of  the  Rules. 

1025.2  Nature  of  Adjudicative  Proceedings. 
10253       Definitions. 

Subpart  B — Pteadinn,  Form,  Execution,  Serwic* 
of  Documents 

1025.11  Commencement  of  Proceedings. 

1026.12  Answer. 

1025.13  Amendments      and      Supplemental 

Pleadings. 

1025.14  Form  and  Filing  of  Documents. 

1025.15  Time. 

1025.16  Service. 

1025.17  Intervention. 

1025.18  Class  Actions. 

1025.19  Joinder  of  Proceedings. 

Subpart  C — Prahearinc  Procedures;  Motions: 
Interlocutory  Appeals,  Summary  Judgment; 
Settlement 

1025.21  Prehearing  Conferences 

1025.22  .Prehearing  Briefs. 

1025.23  Motions. 

1025.24  Interlocutory  Appeals. 

1025  25     Summary  Decision  and  Order. 
1025.26     Settlements. 

Subpart  O — Discovery;  Compulsory  Process 

1025.31  General   Provisions  Governing   Dis- 

covery. 

1025.32  Written  Interrogatories  to  Parties. 

1025.33  Production      of      Documents      and 

Things. 

1025.34  Requests  for  Admission. 

1025.35  Depositions  Upon  Oral  Examination. 

1025.36  Motions  to  Compel  Discovery. 

1025.37  Consequences  of  Failure  to  Comply 

with  Discovery  Orders. 

1025.38  Subpoenas. 

1025.39  Orders  Requiring  Witnesses  to  Tes- 

tify or  Provide  Other  Information 
and  Granting  Immunity. 
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Subpart  E — Haartngs 

Sec. 

1025.41  General  Rules. 

1025.42  Powers  and  Duties  oC  Presiding  Of- 

ficer. 

1025.43  Evidence. 

1025.44  Expert  Witnesses. 

1025.45  In  Camera  Materials. 

1025.46  Proposed  Findings;  Conclusicns  and 

Order. 

1025.47  Record. 

1025.48  Official  Docket. 

1025.49  Fees. 

Subpart  F — Dodsien 

1025.51  Initial  Decision. 

1025.52  Adoption  of  Initial  Decision. 
1025  53     Appeal  from  Initial  Decision. 

1025.54  Review  of  Initial  Devlslon  In   Ab- 

sence of  Appeal. 

1025.55  Decision  on  Appealer  Review. 

1025.56  Reconsideration. 

1025.57  Effective  Date  of  Order. 

1025.58  Reopenlne  of  Proceedings. 

1025.59  Related  Proceedings. 

Subpart  G — ^Appearances;  Standards  of  Conduct 

1025.61     Who  May  Make  Appeannces 
1025  62     Authority  for  Representation. 

1025.63  Written  Appearances. 

1025.64  Attorneys. 

1025.65  Persons  Not  Attorneys. 

1025.66  Qualifications     and     Standards     of 

Conduct. 
1025.87     Restrictions  as  to  Former  Members 

and  Etoiployees. 
1026.68    Prohibited  Communications. 

Atn-HORiTY ;  Sec.  15.  17,  and  20.  Pub.  L.  92- 
573.  86  Stat.  1221,  1223  and  1226;  15  U.S.C. 
2064.  2066.  2069;  Sec.  5.  Pub.  L.  90-189.  81 
Stat.  570;  15  UJ3.C.  1194. 

Subpart   A — Scope  of   Rules — Nature   of 
Adjudicative  Proceedings — Definitions 

§1025.1      Scope  of  the  rules. 

The  rules  in  this  part  govern  procedure 
in  adjudicative  proceedings  relating  to 
the  provisions  of  sections  15  (c),  <d)  and 
(f )  and  17(b)  of  the  Consumer  Product 
Safety  Act  (15  U.S.C.  2064  (c),  (d)  and 
(f ) ;  2066(b) ) ,  and  sections  3  and  8(b)  of 
the  Flammable  Fabrics  Act  (15  TJB.C. 
1192.  1197(b)).  which  are  required  by 
statute  to  be  determined  on  the  record 
after  opix>rtunitiy  for  a  public  hearing. 

§  1025.2      Nature    of    adjudicative    pro- 
ceedinics. 

Adjudicative  proceedings  shall  be  con- 
ducted in  accordance  with  Title  5,  United 
States  Code,  sections  551  through  559 
and  these  Rules.  It  Is  the  policy  of  the 
Commission  that  adjudicative  proceed- 
ings shall  be  conducted  expeditiously  and 
with  due  regard  to  the  rights  and  inter- 
ests of  all  persons  affected  and  in  loca- 
tions chosen  with  due  regard  to  the  con- 
venience of  all  parties.  Therefore,  the 
Presiding  Officer  and  all  parties  shall 
make  every  effort  at  each  stage  of  a  pro- 
ceeding to  avoid  unnecessary  driay. 

§  1025.3     Definitions. 

As  used  in  this  part: 
-  (a)  The  term  "application"  means  an 
ex  parte  request  by  a  party  for  an  order 
that  may  be  granted  or  denied  without 
opportunity  for  response  by  any  other 
party.    | 

(b)  The  term  "Commission"  means  the 
Consumer  Product  Safety  Commission 
or  a  quorum  thereof. 
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(c)  The  term  "Commissioner"  means 
a  Commissioner  of  the  Consumer  Prod- 
uct Safety  CcMnmission. 

(€)  The  term  "Complaint  Counsel" 
means  counsel  for  the  Commission  staff. 

(e)  The  term  "motion"  means  a  re- 
quest by  a  party  for  a  ruling  or  order 
that  may  be  granted  or  denied  only 
after  opportunity  for  response  by  each 
party. 

(f)  The  term  "party"  means  any  per- 
son named  or  any  intervenor  in  a  pro- 
ceeding governed  by  the  Rules  in  this 
Part. 

(g)  The  term  "person"  means  any  in- 
dividual, partnership,  corporation,  as- 
sociation, public  or  private  organization. 
a  federal,  state  or  municipal  govern- 
mental entity. 

(h)  The  term  "petition"  means  a  WTit- 
ten  reauest,  made  by  a  person  or  a  party 
and  addressed  to  the  Commission  or 
the  Presiding  Officer,  that  the  addressee 
take  some  affirmative  action. 

(i)  The  term  "Presiding  OfiBcer"  means 
the  person  who  conducts  an  adjudicative 
hearing  under  this  Part,  and  may  in- 
clude a  duly  designated  member  or  mem- 
bers of  the  Commission,  or  an  adminis- 
trative law  judge  qualified  under  Title  5. 
United  States  Code,  Section  3105  and 
assigned  by  the  Chief  Administrative  Law 
Judge  of  the  Commission. 

(J)  The  term  "Respondent"  means 
any  person  against  whom  a  complaint 
has  been  issued. 

(k)  The  term  "Secretary"  means  the 
Secretary  of  the  Consumer  Product 
Safety  Commission. 

(1)  The  term  "staff"  means  the  staff  of 
the  Consumer  Product  Safety  Commis- 
sion. 

Subpart   B — Pleadings;    Form;   Execution; 
Service  of  Documents 

§  1025.11      Commencemenl    of    proceed- 
ings. 

(a)  Notice  of  Institution  of  an  en- 
forcement proceeding.  An  adjudicative 
proceeding  under  this  Part  is  commenced 
by  the  issuance  of  a  complaint  by  the 
Commission. 

(b)  Form  and  content  of  complaint. 
The  complaint  shall  be  signed  by  the 
Secretary  under  seal  of  the  Commission, 
and  shall  contain  the  following: 

(1)  Recital  of  the  legal  authority  for 
instituting  the  proceeding,  with  spe- 
cific designation  of  the  statutory  provi- 
sions involved  in  each  allegation. 

(2)  Identification  of  each  respondent 
or  class  of  respondents. 

(3)  A  clear  and  concise  statement  of 
the  charges,  sufficient  to  inform  each  re- 
spondent with  reasonable  definiteness  of 
the  factual  basis  of  the  allegations  of 
violation  and/or  hazard.  A  list  and  sum- 
mary of  documentary  evidence  support- 
ing the  charges  shall  be  attached. 

( 4 )  A  statement  of  the  relief  whiclt  the 
staff  believes  is  in  the  public  interest. 

(c)  Accompaniment  to  complaint.  Doc- 
uments and 'or  portions  of  documents 
which  accompanied  the  staff's  recom- 
mendation as  to  whether  a  complaint 
should  issue  and  which  are  obtainable 
under  the  Freedom  of  Information  Act. 
5  use.  552. 
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(d)  Notice  to  the  public.  Once  issued, 
the  complaint  shall  be  immediately  sub- 
mitted to  the  Federal  Register  for 
publication. 

§  1025.12      Answer. 

(a>  TiTTie  for  filing.  A  respondent  shall 
have  twenty  (20  days  aftw  service  of  a 
complaint  within  which  to  file  an  aiKwer. 

(b)  Content  of  answer.  An  answer 
shall  conform  to  the  following: 

(1)  Contested  allegations.  An  ajiswer 
in  which  the  allegations  of  a  complaint 
are  contested  shall  contain: 

<i)  Specific  ewimission  or  dwiial  of  each 
allegation  in  the  complaint.  If  the  re- 
spondent is  without  knowledge  or  infor- 
mation sufficient  to  form  a  belief  as  to 
the  truth  of  an  allegation,  respondent 
shall  so  state.  Such  a  statement  shall 
have  the  effect  of  a  denial.  E>enials  shall 
fairly  meet  the  substance  of  the  allega- 
tions denied.  Allegations  not  thus  an- 
swered shall  be  deemed  to  have  been 
admitted. 

(11)  A  concise  statement  of  the  factual 
and /or  legal  defenses  to  each  allegation 
of  the  cc«nplaint. 

(2)  Admitted  allegations.  If  the  re- 
spondent admits  or  fsuls  to  deny  any 
factual  allegaticHis.  he  or  she  shall  be 
deemed  to  have  waived  a  hearing  as  to 
such  allegation. 

(c)  Default.  Failure  of  the  respondent 
to  file  an  answer  within  the  time  pro- 
vided, unless  extended,  shall  be  deemed 
to  constitute  a  waiver  of  the  right  to  ap- 
pear and  contest  the  allegations  set  forth 
in  the  complaint  and  to  authorize  the 
Presiding  Officer  to  make  such  findings 
of  fact,  conclusions  of  law.  and  Initial 
Decision  which  are  just  and  reasonable 
under  the  circumstances. 

§  1025.13      Amendments  and  supplemen- 
tal pleading!!. 

Whenever  determination  of  a  contro- 
versy on  the  merits  will  be  facilitated 
thereby,  the  Presiding  Officer  may  allow 
appropriate  amendments  and  suiH>le- 
mental  pleadings  which  do  not  unduly 
broaden  the  issues  in  the  proceeding  or 
cause  undue  delay. 

§  1025.14     Form     and     filing    of    docu- 
ments. 

(a)  Filing.  Except  as  otherwise  pro- 
vided, all  documents  submitted  to  the 
Commission  or  a  Presiding  Officer  shall 
be  addressed  to  and  filed  with  the  Sec- 
retarj'.  Documents  may  be  filed  in  per- 
son or  by  mall  and  shall  be  deemed  filed 
on  the  day  of  filing  or  mailing. 

<b)  Caption.  Every  document  shall 
contain  a  caption  setting  forth  the  name 
of  the  action  in  connection  with  which 
it  is  filed,  the  docket  number,  and  the 
title  of  the  document. 

(c)  Copies.  An  original  and  nine  (9) 
copies  of  aU  documents  shall  be  filed. 
Documents  may  be  reproduced  by  print- 
ing or  any  other  process,  provided  that 
all  c(^ies  filed  are  clear  and  legible. 

(d)  Signature.  (1)  TTie  original  of 
each  document  filed  shall  be  signed  by 
a  representative  of  record  for  the  party; 
or  In  the  case  of  parties  not  represented, 
by  the  pKirty;  or  by  a  partner,  officer  or 
regular   employee   of   any    corporation. 
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partnership,  or  association,  who  flies  an 
appearance  on  behalf  of  the  party. 

<2)  The  act  of  signing  a  document 
constitutes  a  representation  by  the  signer 
that  the  signer  has  read  it;  that  to  the 
best  of  the  signer's  knowledge,  informa- 
tion and  belief,  the  statements  made  in 
it  are  true:  and  that  it  is  not  filed  for 
delay. 

(e)  Form.  <l)  All  documents  shall  be 
dated  and  shall  contain  the  address  and 
telephone  number  of  the  signatory. 

(2)  If  printed,  documents  shall  be  on 
opaque,  unglazed  paper  not  more  than 
seven  (7)  inches  by  ten  (10)  inches,  nor 
less  than  six  and  one-eight  (6Vs)  inches 
by  nine  and  one-quarter  'SVi)  inches. 

<3)  If  typewritten,  the  impression  shall 
be  on  only  one  side  of  the  paper  and  shall 
be  double  spaced,  except  that  quotations 
of  more  than  three  lines  shall  be  single 
spaced  and  indented.  The  documents 
shall  be  on  paper  not  less  than  eight  (8) 
inches  nor  more  than  eight  and  one-half 
'8*2)  inches  by  not  less  than  ten  and 
one-half  (10 'i)  inches  nor  more  than 
eleven  dl)  inches. 

(4)  The  type  size  for  both  printed  and 
typewritten  documents  shall  not  be  less 
than  standard  elite  or  twelve  <12)  point 
type.  The  type  shall  be  clear  and  ade- 
quately leaded. 

(5)  All  documents  shall  be  fastened  at 
the  top  left  corner.  The  left  margin  of 
each  page  shall  be  at  least  one  and  one- 
half  (I'z)  inches  and  the  right  margin 
at  least  one  (1)  inch 

§  1025.1S     Tinw. 

(a)  Computation.  In  computing  any 
period  of  time  prescribed  or  allowed  by 
these  Rules,  the  day  of  the  act.  event,  or 
default  from  which  the  designated  period 
of  time  begins  to  run  shall  not  be  in- 
cluded. The  last  day  of  the  period  so 
computed  shall  be  included,  unless  it  is 
a  Saturday,  a  Sunday,  or  a  legal  holiday. 
in  which  event  the  period  runs  until  the 
end  of  the  next  day  which  is  not  a  Satur- 
day, a  Sunday,  or  a  legal  holiday.  When 
the  period  of  time  prescribed  or  allowed 
is  less  than  seven  days,  intermediate 
Saturdays,  Sundays,  and  legal  holidays 
shall  be  excluded  in  the  computation.  As 
used  in  this  Rule,  "legal  holiday"  in- 
cludes New  Year's  Day.  Washington's 
Birthday.  Memorial  Day.  Independence 
Day.  Labor  Day.  Colimibus  Day.  Veter- 
ans' Day.  Thanksgiving  Day,  Christmas 
Day.  and  any  other  day  appointed  as  a 
holiday  by  the  President  or  the  Congress 
of  the  United  States. 

(b)  Additional  time  after  service  by 
maii.  Whenever  a  party  Is  required  or 
permitted  to  do  an  act  within  a  pre- 
scribed period  after  service  of  a  docu- 
ment and  the  document  is  served  by  mall, 
three  (3)  day^  shall  be  added  to  the  pre- 
scribed period. 

(c)  Extensions.  For  good  cause  shown, 
the  Presiding  Officer  may  extend  any 
time  limit  prescribed  or  allowed  by  these 
Rules  or  by  order  of  the  Commission  or 
the  Presiding  Officer,  except  those  gov- 
erning the  filing  of  Interlocuatory  appeals 
and  appeals  from  Initial  Decisions  and 
those  expressly  requiring  Comml&<:ion 
action.  Except  as  otherwise  provided  by 


law,  the  Commission,  for  good  cause 
shown,  may  extend  any  time  limit  pre- 
scribed by  these  Ru'es  or  by  order  of  the 
Commission  or  the  Presiding  Officer. 

§  1025.16     .Ser\ko. 

(a)  Mandatory  service.  Every  docu- 
ment filed  with  the  Secretary  shall  be 
served  upon  all  parties  to  a  proceeding, 
i.e.,  Complaint  Counsel,  respondent (s), 
and  party  interveners,  and  upon  the 
Presiding  Officer. 

(b)  Service  of  complaint,  ruling,  order, 
decision,  or  subpoena.  Service  of  a  com- 
plaint, ruling,  order,  decision,  or 
subpoena  may  be  effected  as  follows: 

(1)  By  registered  or  certified  mail.  A 
copy  of  the  document  shall  be  addressed 
to  the  person,  partnership,  corporation 
or  unincorporated  association  to  be 
served  at  his,  her  or  its  residence  or 
principal  office  or  place  of  business; 
registered  or  certified;  and  mailed;  or 

(2)  By  delivery  to  an  individual.  A 
copy  of  the  document  may  be  delivered 
to  the  person  to  be  served;  or  to  a  mem- 
ber of  the  partnership  to  be  served;  or 
to  the  president,  secretary,  or  other  ex- 
ecutive officer,  or  a  director  of  the 
corporation  or  unincorporated  associa- 
tion to  be  served;  or  to  an  agent  au- 
thorized by  appointment  or  by  law  to 
receive  service ;  or 

(3)  By  delivery  to  an  address.  A  copy 
of  the  document  may  be  left  at  the  prln-" 
cipal  office  or  place  of  business  of  the 
person,  partnership,  corporation,  un- 
incorporated association,  or  authorized 
agent  with  an  officer,  a  managing  or  gen- 
eral agent;  or  it  may  be  left  with  a  per- 
son of  suitable  age  and  discretion 
residing  therein,  at  the  residence  of  the 
person  or  of  a  member  of  the  partner- 
ship or  of  an  executive  officer,  director, 
or  agent  of  the  corporation  or  unincorpo- 
rated association  to  be  served. 

(4)  By  publication  in  the  Federal 
Register.  A  respondent  not  otherwise 
served  pursuant  to  these  rules  may  be 
served  by  publication  in  the  Federal 
Register  and  such  other  notice  as  may 
be  directed  by  the  Presiding  Officer, 
where  a  complaint  has  issued  in  a  class 
action,  pursuant  to  5  1025.18,  or  in  a 
related  proceeding,  pursuant  to  5  1025.59. 

(c)  Service  of -documents  with  pre- 
scribed response  periods.  When  service  of 
a  document  starts  the  running  of  a 
prescribed  period  of  time  for  the  submis- 
sion of  a  responsive  document  or  the 
occurrence  of  an  event,  the  document 
shall  be  served  as  provided  In  paragraph 
(b)  of  this  section. 

(d)  Service  of  other  documents.  All 
other  documents  may  be  served  as  pro- 
vided in  paragraph  (b)  of  this  section, 
or  by  ordinary  first-class  mall,  properly 
addressed,  postage  prepaid. 

(e)  Service  on  a  representative.  When 
a  party  has  appeared  by  an  attorney  or 
other  representative,  service  upon  that 
attorney  or  other  representative  shall 
constitute  service  on  the  party. 

(f)  Certificate  of  service.  The  original 
of  every  document  filed  with  the  Ccwn- 
mission  and  required  to  be  served  upon 
all  parties  to  a  proceeding  shall  be  ac- 
companied  by   a  certificate  of   service 


signed  by  the  party  making  service,  stat- 
ing that  such  service  has  been  made  upon 
each  party  to  the  proceeding.  Certificates 
of  service  may  be  in  substantially  the 
following  form: 

I  hereby  certify  that  I  have  this  day  served 
the  foregoing  document  upon  all  parties  of 
record  In  this  proceeding  by  mailing,  post- 
age prepaid  (or  by  delivering  In  person)  a 
copy  to  each  such  party. 

Dated   at   this   

day  of ,  19 

(Signature)    

For  -. 

(g)  Date  of  service.  The  date  of  service 
of  a  document  shall  be  the  date  on  which 
the  document  is  deposited  in  the  United 
States  mail  or  is  delivered  in  person. 

§  1025.17      Intervention. 

(a)  Participation  as  a  intervenor.  Any 
interested  person  who  desires  to  partici- 
pate In  a  proceeding  commenced  pursu- 
ant to  §  1025.11  as  a  party  shall  file  a 
written  petition  for  leave  to  intervene 
with  the  Secretary  and  shall  serve  a  copy 
of  such  petition  on  each  party  to  the 
proceeding.  A  petition  shall  be  filed  not 
later  than  the  opening  of  the  prehearing 
conference.  Nontimely  filings  will  not  be 
entertained  absent  a  determination  by 
the  Presiding  Officer  that  the  petitioner 
has  made  a  substantial  showing  of  good 
cause  for  failure  to  file  on  time.  A  peti- 
tion shall  (1)  Identiy  the  specific  aspect 
or  aspects  of  the  proceeding  as  to  which 
the  petitioner  wishes  to  intervene,  (2) 
set  forth  the  interest  of  the  petitioner 
in  the  proceeding,  (3)  state  how  the  pe- 
titioner's interest  may  be  affected  by  the 
results  of  the  proceeding,  and  (4)  state 
any  other  contentions  of  the  petitioner, 
including  the  facts  and  reasons  why  the 
petitioner  should  be  permitted  to  inter- 
vene as  a  party,  with  particular  refer- 
ence to  the  factors  set  forth  in  paragraph 
(d)  of  this  section.  Any  petition  relating 
only  to  matters  outside  the  jurisdiction 
of  the  Commission  shall  be  denied.  Any 
person  who  files  a  petition  for  leave  to 
intervene  pursuant  to  this  subsection  and 
whose  petition  is  granted  by  the  Presid- 
ing Officer  shall  be  known  as  an  "inter- 
venor" and  as  such  shall  have  the  full 
range  of  litigating  rights  afforded  to  any . 
other  party. 

(b)  Participation  by  a  person  Tiot  an 
intervenor.  Any  person  Interested  in  a 
proceeding  commenced  pursuant  to 
§  1025.11  who  does  not  elect  to  petition 
for  leave  to  Intervene  in  the  proceeding 
as  an  intervenor  pursuant  to  paragraph 
(a)  of  this  section,  but  who  desires  to 
participate  in  the  proceeding  as  a  non- 
party shall  file  with  the  Secretary  a  re- 
quest to  participate  in  the  proceeding 
and  shall  serve  a  copy  of  such  request  <m 
each  party  to  the  proceeding. 

(1)  A  request  shall  be  filed  not  later 
than  the  commencement  of  the  hearing. 
Untimely  filings  will  not  be  entertained 
absent  a  determination  by  the  Presiding 
Officer  that  the  person  making  the  re- 
quest has  made  a  substantial  showing  of 
good  cause  for  failure  to  file  on  time. 

(2)  A  request  shall  set  forth  the  na- 
ture and  extent  of  the  person's  alleged 
interest  In  the  proceeding.  Any  request 
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renting  only  to  matters  outside  the  ju- 
risdiction of  the  Commission  shall  not  be 
granted. 

(3)  Any  person  who  files  a  request  to 
participate  in  the  pr(x:eeding  as  a  non- 
party and  whose  request  is  granted  by  the 
Presiding  Officer  shall  be  known  as  a 
"participant"  and  shall  have  the  right  to 
participate  in  the  proceeding  to  the  ex- 
tent of  making  a  written  or  oral  state- 
ment of  position,  filing  proposed  findings 
of  fact,  conclusions  of  law  and  a  post 
hearing  brief  with  the  Presiding  Officer, 
and  filing  an  appellate  brief  if  an  appeal 
is  taken  or  review  is  ordered  in  swjcord- 
ance  with  §§  1025.53-1025.54. 

(c)  Response  to  petition  to  intervene. 
Any  party  to  a  proceeding  may  file  a  re- 
sponse to  a  petition  for  leave  to  inter- 
vene after  the  petition  is  filed  with  the 
Secretary,  with  particular  reference  to 
the  factors  set  forth  in  paragraph  (d) 
of  this  section. 

(d)  Ruling  by  presiding  officer  on  pe- 
tition. In  ruling  on  a  petition  for  leave 
to  intervene  as  an  intervenor,  the  Pre- 
siding Officer  shall  consider  the  following 
factors,  among  other  things: 

(1)  The  nature  of  the  petitioner's 
right  under  the  applicable  statute  gov- 
erning the  proceeding  to  be  made  a  party 
to  the  proceeding; 

(2)  The  nature  and  extent  of  the  pe- 
titioner's Interest  in  protecting  himself/  • 
herself  and /or  the  public  against  un- 
reasonable   risks    of    injury    sissociated 
with  consumer  products; 

(3)  The  nature  and  extent  of  the  pe- 
titioner's property,  financial  or  other 
substantial  interest  in  the  proceeding; 

(4)  Whether  the  petitioner  would  be 
aggrieved  by  any  order  which  may  be  en- 
tered in  the  proceeding ; 

(5)  The  extent  to  which  the  petition- 
er's participation  may  reasonably  be  ex- 
pected to  assist  in  developing  a  sound 
record; 

(6)  The  extent  to  which  the  petition- 
er's interest  will  be  represented  by  exist- 
ing parties; 

(7)  The  extent  to  which  the  petition- 
er's participation  may  broaden  the  is- 
sues or  delay  the  proceeding;  and 

(8)  TTie  extent  to  which  the  petition- 
er's interest  can  be  protected  by  other 
available  means. 

I  If  the  Presiding  Officer  determines  that 
a  petitioner  does  not  meet  the  require- 
ments to  be  an  intervenor,  the  Presiding 
Officer  shall  view  such  petition  to  inter- 
vene as  if  it  had  been  timely  filed  as  a 
request  to  participate  in  the  proceeding 

I  as  a  participant  pursuant  to  paragraph 

;  (b)   of  this  section. 

i  (e)  Ruling  by  presiding  officer  on  re- 
quest. In  ruling  on  a  request  to  partici- 
pate as  a  participant,  the  Presiding 
Officer,  In  the  exercise  of  his/her  discre- 
tion, shall  be  mindful  of  the  Commis- 
sion's mandate  under  its  enabling  legis- 
lation (see  15  U.S.C.  2051  et  seq.)  and 
its  affirmative  desire  to  afford  interested 

I  persons,  including  consumers  and  con- 

Isumer  organizations  as  well  as  govem- 

\  mental  entities,  an  opportunity  to  par- 
ticipate in  the  agency's  regulatory 
processes,  to  include  adjudicative  pro- 
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ceedings.  The  Presiding  Officer  shall  con- 
sider the  following  factors,  among  other 
things: 

( 1 )  The  nature  and  extent  of  the  per- 
son's alleged  interest  in  the  proceeding; 

(2)  The  possible  effect  of  any  order 
which  may  be  entered  In  the  proceeding 
on  the  person's  Interest;  and 

(3)  The  extent  to  which  the  person's 
participation  can  be  expected  to  assist 
the  Presiding  Officer  and  the  Commis- 
sion in  rendering  a  fair  and  equitable 
resolution  of  all  matters  in  controversy 
in  the  proceeding.  The  Presiding  Officer 
piay  deny  a  request  to  participate  if  he/ 
she  determines  that  the  person's  par- 
ticipation cannot  reasonably  be  expected 
to  assist  the  Presiding  Officer  and /or  the 
Commission  in  rendering  a  fair  and  equi- 
table resolution  of  matters  in  contro- 
versy in  the  proceeding  or  if  he/she  de- 
termines that  the  person's  participation 
would  unduly  broaden  the  issues  in  con- 
troversy or  unduly  delay  the  proceeding. 

(f)  Designation  of  Single  Representa- 
tive. If  the  Presiding  Officer,  in  the 
course  of  a  hearing  held  under  these 
Rules,  determines  that  a  petitioner  pur- 
suant to  paragraph  (a)  of  this  section  or 
a  person  requesting  to  participate  pur- 
suant to  paragraph  (b)  of  this  section 
is  a  member  of  a  class  of  prospective  in- 
terveners or  participants,  as  applicable, 
who  share  an  identity  of  interest,  the 
Presiding  Officer  may  limit  such  inter- 
vention or  participation,  as  applicable, 
through  designation  of  a  single  repre- 
sentative. 

§  1025.18     Oass  actions. 

(a)  Prerequisites  to  a  class  action.  One 
or  more  members  of  a  class  of  respond- 
ents may  be  proceeded  against  as  repre- 
sentative parties  on  behalf  of  all  re- 
spondents if  ( 1 )  the  class  is  so  numerous 
or  geographically  dispersed  that  joinder 
of  all  members  is  impr£u;ticable;  (2> 
there  are  questions  of  law  or  fact  com- 
mon to  the  class;  (3)  the  defenses  of  the 
representative  parties  are  typical  of  the 
defenses  of  the  class;  and  (4)  the  repre- 
sentative parties  will  fairly  and  ade- 
quately protect  the  interests  of  the  class, 
(b)  Composition  of  class.  A  class  may  be 
composed  of  (1)  manufacturers,  distrib- 
utors, or  retailers,  or  a  combination 
thereof,  of  products  which  allegedly 
share  the  same  defect,  or  (2)  manufac- 
turers, distributors  or  retailers,  or  a  com- 
bination thereof,  of  products  which  al- 
legedly fail  to  conform  to  an  applicable 
consumer  product  safety  rule,  standard, 
or  regulation,  or  (3)  manufacturers,  dis- 
tributors or  retailers,  or  a  combination 
thereof,  who  have  themselves  allegedly 
failed  to  conform  to  an  applicable  con- 
sumer product  safety  rule,  standard  or 
regulation.  When  appropriate,  a  class 
may  be  divided  into  subclasses  and  each 
subclass  shall  be  treated  as  a  class. 

(c)  Notice  of  commencement.  A  com- 
plaint issued  by  the  Commission  under 
this  Rule  shall  identify  the  class,  the 
named  respondents  deemed  to  be  repre- 
sentative of  such  class,  and  the  defect 
or  non-conformity  common  to  the  prod- 
ucts manufactured,  imported,  distributed 
or  sold  by  each  member  of  the  designated 
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class.  A  complaint  issued  under  this  Rule 
may  be  validly  served  upon  the  parties  in 
accordance  with  $  102S.16. 

(d)  As  scx)n  as  practicable  after  the 
commencement  of  a  proceeding  brought 
as  a  class  action,  the  Presiding  Officer 
shall  determine  by  order  whether  it  is  to 
be  so  maintained.  A  class  action  shall  be 
maintained  if  the  Presiding  Officer  finds 
that  the  issues  of  fact  and/or  questions 
of  law  common  to  the  members  of  the 
class  predominate  over  any  questions  af- 
fecting only  Individual  members,  and 
that  a  class  action  is  superior  to  other 
available  methods  for  the  fair  and  effi- 
cient adjudication  of  the  controversy.  In 
reaching  his/her  decision,  the  Presiding 
Officer  shall  consider  the  Interests  of 
members  of  the  class  In  individually  con- 
trolling the  defense  of  separate  actions, 
and  the  difficulties  likely  to  be  encount- 
ered in  the  management  of  a  class  action, 
as  well  as  the  benefits  expected  to  result 
from  the  maintenance  of  a  class  action. 

(e)  Upon  motion  of  any  party  or  any 
member  of  the  class,  or  upon  the  Presid- 
ing Officer's  own  initiative,  the  Presiding 
Officer  may  revise  the  membership  of  the 
class. 

(f )  Orders  in  conduct  of  class  actions. 
In  proceedings  to  which  this  Rule  ap- 
plies, the  Presiding  Officer  may  make 
appropriate  orders :  (1)  Determining  the 
course  of  the  proceedings  or  prescribing 
measures  to  prevent  imdue  repetition  or 
complication  In  the  presentation  of  evi- 
dence or  argument:  (2)  requiring,  for 
the  protection  of  the  members  of  the 
class  or  otherwise  for  the  fair  conduct  of 
the  action,  that  notice  be  given  In  such 
manner  as  the  Presiding  Officer  may  di- 
rect either  to  some  or  to  all  the  members 
of  any  step  in  the  action,  or  of  the  extent 
of  the  profKJsed  order,  or  of  the  oppor- 
tunity of  members  to  signify  whether 
they  consider  the  representation  fair  and 
adequate,  to  intervene  and  present  de- 
fenses, or  otherwise  to  come  into  the  ac- 
tion; (3>  imposing  conditions  on  the  rep- 
resentative parties  or  on  party  inter- 
venors;  «4)  requiring  that  the  pleadings 
be  amended  to  eliminate  therefrom  alle- 
gations as  to  representation  of  absent 
persons,  and  that  the  action  proceed  ac- 
cordingly; or  (5)  dealing  with  similar 
procedural  matters.  The  orders  may  be 
combined  with  a  prehearing  order  under 
§  1025.21.  and  may  be  altered  or  amended 
as  may  be  desirable  from  time  to  time. 

(g)  Scope  0/ /Inai  order.  In  a  proceed- 
ing maintained  as  a  class  action,  any 
Decision  and  Order  of  the  Commission  or 
the  Presiding  Officer  under  J  §  1025.51 
and  1025.55,  whether  or  not  favorable  to 
the  class,  shall  include  and  describe  those 
respondents  whom  the  Commission  or 
the  Presiding  Officer  finds  to  be  members 
of  the  class. 

(h)  Notice  of  results.  Upon  the  termi- 
nation of  a  proceeding  that  has  been 
maintained  as  a  class  action,  the  best 
notice  practicable  of  the  results  of  the 
proceeding  shall  be  given  to  all  mem- 
bers of  the  class  In  such  manner  as  the 
Commission  or  the  Presiding  Officer 
directs. 
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§1025.19      Joinder  of  proceeding*. 

Two  or  more  matters  which  have  been 
scheduled  for  adjudicative  proceedings, 
and  which  involve  similar  issues,  may  be 
consolidated  for  the  purpose  of  hearing 
or  Commission  review.  A  motion  for  con- 
solidation may  be  filed  by  any  partv  to 
such  proceedings  not  later  than  thirty 
(30)  days  prior  to  the  hearing  and  served 
upon  all  parties  to  all  proceedings  whose 
joinder  is  contemplated.  The  motion  may 
include  a  request  that  the  consolidated 
proceeding  be  maintained  as  a  class 
action  in  accordance  with  5  1025.19.  The 
proceedings  may  be  consolidated  to  such 
extent  and  upon  such  terms  as  may  be 
deemed  proper.  Such  consolidation  may 
also  be  ordered  upon  the  initiative  of  the 
Presiding  OfiBcer  or  the  Commission. 
Single  representatives  may  be  designated 
to  represent  parties,  intervenors,  and 
participants  with  an  identity  of  inter- 
ests. 

Subpart  C — Prehearing  Procedures,  Mo- 
tions, Interlocutory  Appeals,  Summary 
Judgment;  Settlement 

§  1025.21      Prehearing  conferences. 

(a)  When  held.  (DA  prehearing  con- 
ference shall  be  held  in  person  or  by  con- 
ference telephone  call,  except  in  unusual 
circumstances,  approximately  fifty  (50) 
days  after  publication  in  the  Federal 
Register  of  the  complaint,  upon  ten  ( 10) 
days'  notice  to  all  parties  and  partici- 
pants, to  consider  any  or  all  the  follow- 
ing: 

(i)  Petitions  for  leave  to  intervene; 

(ii)  Motions  for  consolidation  of  pro- 
ceedings ; 

liiii  Identification,  simplification  and 
clarification  of  the  issues ; 

(iv)  Necessity  or  desirability  of 
amending  the  pleadings; 

(v)  Stipulations  and  admissions  of 
fact  and  of  the  content  and  authenticity 
of  documents; 

(vi)  Oppositions  to  notices  of  deposi- 
tions; 

(vii)  Motions  for  protective  orders  to 
limit  or  modify  discovery ; 

(viii)  Issuance  of  subpoenas  to  com- 
pel the  appearance  of  witnesses  and  the 
production  of  documents; 

lixi  Limitation  of  the  number  of  wit- 
nesses, particularly  the  avoidance  of  du- 
plicate expert  witnesses; 

(x)  Matters  of  which  oflBcial  notice 
will  be  taken  and  matters  which  may  be 
resolved  by  reliance  upon  the  Commis- 
sion's substantive  standards,  regulations, 
and  consumer  product  safety  rules; 

(xi)  Disclosure  of  the  names  of  wit- 
nesses and  of  documents  or  other  physi- 
cal exhibits  which  are  intended  to  be  in- 
troduced into  evidence; 

(xll  ■  Consideration  of  offers  of  settle- 
ment; 

•  xiii)  Establishment  of  a  schedule  for 
the  exchange  of  final  witness  lists,  pre- 
pared testimony  and  documents,  and  for 
the  date,  time  and  place  of  the  hearing, 
with  due  regard  to  the  convenience  of  the 
parties. 

(xiv)  Such  other  matters  as  may  aid 
in  the  disposition  of  the  proceeding. 

<b)  Public  notice.  The  Presiding  OflS- 
cer  shall  cause  the  notice  of  the  first  pre- 


hearing conference,  including  a  state- 
ment of  the  issues,  to  be  duly  published 
in  the  Federal  Register  at  least  ten  (10) 
days  prior  to  the  date  scheduled  for  the 
conference. 

( c )  Additional  conferences.  Additional 
prehearing  conferences  may  be  convened 
at  the  discretion  of  the  Presiding  Officer, 
upon  due  notice  to  the  parties  and  to  the 
public. 

<  d )  Reporting.  Prehearing  conferences 
may  be  stenographically  reported  as  pro- 
vided in  §  1025.47,  and  shall  be  open  to 
the  public. 

(e)  Prehearing  orders.  The  Presiding 
Officer  may  enter  an  order  in  substan- 
tially the  form  set  forth  in  Appendix  I 
which  recites  the  rulings  made  and 
agreements  reached  at  each  prehearing 
conference.  The  prehearing  conference 
order  shall  control  the  subsequent  course 
of  the  proceeding,  unless  modified  to  pre- 
vent manifest  injustice. 

§  1025.22      Prehearing  briefs. 

Not  later  than  ten  (10)  days  prior  to 
the  hearing,  the  parties  shall,  except 
when  ordered  by  the  Presiding  OfiQcer  In 
unusual  circumstances,  simultaneously 
serve  and  file  prehearing  briefs,  which 
shal'.  set  forth  (a)  A  statement  of  the 
facts  expected  to  be  proved,  and  of  the 
anticipated  order  of  proof;  (b)  a  state- 
ment of  the  issues  and  the  legal  argu- 
ments in  support  of  the  party's  conten- 
tions with  respect  to  each  issue;  and  (c) 
a  table  of  authorities  with  a  designation 
by  asterisk  of  the  principal  authorities 
relied  upon. 

§  1025.23     Motions.  • 

(a)  Presentation  and  disposition.  Dur- 
ing the  time  a  proceeding  is  before  a  Pre- 
siding Ofllcer,  aU  motiuis,  whether  oral 
or  written,  except  those  filed  under 
§  1025.42(e).  shall  be  addressed  to  the 
Presiding  Officer,  who  shall  rule  upon 
them  promptly  after  affording  an  oppor- 
tunity for  response. 

(b)  Written  motions.  All  written  mo- 
tions shall  state  the  particular  order,  rul- 
ing, or  action  desired  and  the  grrounds 
therefor.  If  a  motion  is  sup^wrted  by 
memoranda,  affidavits  or  other  docu- 
ments, they  shall  be  served  and  filed  with 
the  motion.  AU  motions  shall  contain  a 
proposed  order  setting  forth  the  relief 
sought.  All  written  motions  shall  be  filed 
with  the  Secretary  and  served  on  all 
parties,  and  all  motions  addressed  to  the 
Commission  shall  be  in  writing. 

(c)  Answers.  Within  ten  (10)  days  af- 
ter service  of  any  wrltt«i  motion  or  pe- 
tition or  within  such  longer  or  shorter 
time  as  may  be  designated  by  these  Rules 
or  by  the  Presiding  Officer  or  the  Com- 
mission, the  opposing  party  shall  file  a 
written  response  to  such  motion.  Failure 
to  respond  to  a  written  motion  may.  In 
the  discretion  of  the  Presiding  Officer  be 
deemed  as  consent  to  the  granting  of  the 
relief  sought  in  the  motion.  The  moving 
party  shall  have  no  right  to  reply,  except 
as  permitted  by  the  Presiding  Officer  or 
the  Commission. 

(d)  Rulings  on  motions  for  dismissal. 
When  a  motion  to  dismiss  a  complaint 
or  motion  for  otho-  relief  is  granted,  with 
the  result  that  the  proceeding  before  the 


Presiding  Officer  is  terminated,  the  Pre- 
siding Officer  shall  issue  an  Initial  Deci- 
sion and  Order  thereon  in  accordance 
with  the  provisions  of  §  1025.51.  If  such 
a  motion  is  granted  as  to  all  issues  alleged 
in  the  complaint  in  regard  to  some,  but 
not  all,  the  respondents,  or  is  granted  as 
to  any  part  of  the  alle^tions  in  regard 
to  any  or  all  the  respondents,  the  Presid- 
iiig  Officer  shall  enter  an  order  cm  the 
record  and  consider  the  remaining  issues 
in  the  Initial  Decision.  The  Presiding 
Officer  may  elect  to  defer  ruling  on  a 
motion  to  dismiss  until  the  close  of  the 
case. 

§  1025.24     Interlocalory  appeals. 

(a)  General.  Rulings  of  the  Presiding 
Officer  may  not  be  appealed  to  the  Com- 
mission prior  to  the  Initial  Decision,  ex- 
cept as  provided  herein. 

(b)  Exceptions.  (1)  Interlocutory  ap- 
peals to  Commission.  The  Commission 
may.  In  its  discretion,  entertain  inter- 
locutory appeals  where  a  ruling  of  the 
Presiding  Officer: 

(i)  Requires  the  production  of  records 
claimed  to  be  confidential; 

(ii)  Requires  the  testimony  of  a  su- 
pervisory official  of  the  Commission  other 
than  one  especially  cognizant  of  the  facts 
of  the  matter  In  adjudication. 

(iii)  Excludes  an  attorney  from  par- 
ticipation in  a  proceeding  pursuant  to 
§  1025.42(b); 

(Iv)  Denies  or  unduly  limits  a  peti- 
tion for  Intervention  pursuant  to  the 
provisions  of  §  1025.17. 

(2)  Procedure  for  interlocutory  ap- 
peals. Within  ten  (10)  days  of  issuance 
of  a  ruling,  any  party  may  petition  the 
CtHnmission  to  entertain  an  interlocu- 
tory appeal  on  a  ruling  in  the  categories 
enumerated  above.  The  petition  shall  not 
exceed  fifteen  (15)  pages.  Any  other 
party  may  file  a  response  to  the  petition 
within  ten  (10)  days  of  its  service.  The 
response  shall  not  exceed  fifteen  (15) 
pages.  The  Commission  shall  thereupon 
act  upon  the  petition,  or  the  Commission 
shall  request  such  further  briefing  or  oral 
presentati(m  as  it  may  deem  necessary. 

(3)  Interlocutory  appeals  from  all 
other  rulings,  (i)  Grounds.  Interlocutory 
appeals  from  all  other  rulings  by  the  Pre- 
siding Officer  may  proceed  only  upon 
motion  to  the  Presiding  Officer  and  a 
determination  by  the  Presiding  Officer 
in  writing,  with  Justification  In  support 
thereof,  that  the  ruling  involves  a  con- 
trolling question  of  law  or  policy  as  to 
which  there  is  substantial  ground  for 
differences  of  opinion  and  that  an  imme- 
diate appeal  from  the  ruling  may  mate- 
rially advance  the  ultimate  termination 
of  the  litigation,  or  that  subsequent  re- 
view will  be  an  inadequate  remedy. 

(ii)  Form.  If  the  Presiding  Officer  so 
determines,  a  petition  for  interoluctory 
appeal  may  be  filed  with  and  acted  upon 
by  the  Commission  in  accordance  with 
paragraph  (b)(2)  of  this  section. 

(c)  Proceedings  not  stayed.  A  petition 
for  interlocutory  appeal  under  this  Rule 
shall  not  stay  the  proceedings  before  the 
Presiding  Officer  unless  the  Presiding 
Officer  or  the  Commission  shall  so  order. 
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§1025.25      Summarr  decision  and  order. 

(a)  Motion.  Any  party  may  move,  with 
a  supporting  memorandum,  for  a  Sum- 
mary Decision  and  Order  in  its  favor 
upon  all  or  any  of  the  issues  in  contro- 
versy. Complaint  Coun-sel  may  so  move 
at  any  time  after  thirty  (30)  davs  fol- 
lowing issuance  of  a  complaint,  and  any 
other  party  may  so  move  at  any  time 
after  issuance  of  a  complaint.  Any  such 
motion  by  any  party  shall  be  filed  at  least 
twenty  (20)  days  before  the  date  fixed 
for  the  adjudicatory  hearing. 

(b)  Response  to  m.otion.  Any  other 
party  may,  within  ten  (10)  days  after 
service  of  the  motion,  file  a  response 
thereto  with  a  supporting  memorsmdum. 

(c)  Grounds.  A  Summary  Decision  and 
Order  shall  be  granted  if  the  pleadings 
sold  any  depositions,  answers  to  Inter- 
rogatories, admissions,  and /or  affidavits 
show  that  there  is  no  genuine  issue  as  to 
any  material  fact  and  that  the  moving 
party  is  entitled  to  a  Summary  Decision 
and  Order  as  a  matter  of  law. 

(d)  L,egal  effect.  A  Summary  Decision 
and  Order  upon  all  the  i-ssues  being  ad- 
judicated shall  constitute  the  Initial 
Decision  of  the  Presiding  Officer,  and 
may  be  appealed  to  the  Commission  in 
accordance  with  5  1025.53.  A  Summary 
Decision,  interlocutory  in  character,  may 
be  rendered  on  fewer  than  all  issues  and 
may  not  be  appealed  prior  to  issuance  of 
the  Initial  Decision. 

(e)  Case  not  fully  adjudicated  on 
motion.  A  Summary  Decision  and  Order 
that  does  not  dl.spose  of  the  whole  case 
shall  include  a  statement  of  those  mate- 
rial facts  as  to  which  there  is  no  sub- 
stantial controversy,  and  of  those  mate- 
rial facts  that  are  actually  and  in  Rood 
faith  controverted.  The  Summary  Order 
shall  direct  such  further  proceedings  as 
are  just 

§  1025.26      Settlements. 

(a)  Availability.  Any  party  shall  have 
the  opportunity  to  submit  an  offer  of 
settlement  to  the  Presiding  Officer. 

(b>  Form.  Offers  of  settlement  shall  be 
in  the  form  of  a  consent  agreement  and 
order,  shall  be  signed  by  respondent  or 
respondent's  representative,  and  may  be 
signed  by  any  other  party.  Each  offer 
of  settlement  shall  be  endorsed  by  its 
proponents,  accompanied  by  a  motion  to 
transmit  the  proposed  agreement  and 
order  outlining  the  substantive  provi- 
sions of  the  agreement  and  the  reasons 
why  it  should  be  accepted  by  the  Com- 
mission. 

(c)  Contents.  The  proposed  consent 
agreement  and  order  which  constitute 
the  offer  of  settlement  shall  contain  the 
following : 

(D  An  admission  of  all  jurisdictional 
facts; 

(2)  An  express  waiver  of  further  pro- 
cedural steps,  and  of  all  rights  to  seek 
judicial  review  or  otherwise  to  contest 
the  validity  of  the  Commission  order; 

(3)  Provisions  that  the  allegations  of 
the  complaint  are  resolved  by  the  con- 
sent agreement  and  order; 

(4)  A  description  of  the  alleged  haz- 
ard, non-compliance,  or  violation. 
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(5)  A  listing  of  the  acts  (»-  practices 
from  which  the  respMidait  shall  re- 
frain; 

(6)  A  detailed  statement  of  the  correc- 
tive action (s)  which  the  respondent  shsJl 
execute.  In  proceedings  arising  under 
section  15  of  the  Consumer  Product 
Safety  Act  (15  U.S.C.  2064),  this  state- 
ment shall  contain  all  the  elements  of  a 
"Corrective  Action  Plsm,"  as  outlined  in 
the  Commission's  Policy  and  Procedures 
Regarding  Substantial  Product  Hazao-ds, 
16  CFR  1116. 

(d)  TransTntttoZ.  The  Presiding  Officer 
may  transmit  all  offers  of  settlement  and 
accompanying  memorsmda  that  meet  the 
requirements  enumerated  in  paragraph 
(c)  of  this  section  to  the  Commission  for 
decision.  The  Presiding  Officer  may.  but 
need  not.  recwnmend  acceptance  of  such 
offers.  Any  party  may  obiect  to  the 
transmittal  to  the  Commission  of  a  pro- 
posed consent  sigreement  by  filing  tm 
answer  to  the  motion. 

(e)  Stay  of  proceedings.  When  an 
offer  of  settlement  has  been  agreed  to 
by  the  parties  and  has  been  transmitted 
to  the  Commission,  the  proceedings  shall 
be  stayed  until  the  Commission  has 
ruled  on  the  offer.  When  an  offer  of  set- 
tlement has  been  made  and  transmitted 
to  the  Commission  but  has  not  been 
asreed  to  by  all  parties,  the  proceedings 
shall  not  be  stayed  pending  Commission 
decision  on  the  offer. 

(f)  Commis.tion  ruling.  The  Commis- 
sion will  rule  uoon  all  transmitted  offers 
of  settlement.  If  the  Commission  accepts 
the  offer,  the  Commission  shall  issue  an 
aopropriate  order.  The  o'-der  shall  be- 
come effective  upon  issuance. 

(g)  Commission  rejection.  If  the  Com- 
mission rejects  an  offer  of  settlement, 
the  Secretary,  in  writing,  shall  give  no- 
tice of  the  Commission's  decision  to  the 
parties  and  the  Presiding  Officer. 
Promptly  thereafter,  the  Presiding  Offi- 
cer shall  issue  an  order  notifying  the 
parties  of  the  resumption  of  the  proceed- 
ines.  including  any  modifications  to  the 
schedule  resulting  from  the  stay  of  the 
proceedings. 

(h>  Effect  of  rejected  offer.  Rejected 
offers  of  settlement  shall  not  be  ad- 
missible in  evidence  over  the  objection 
of  any  signatory,  nor  shall  the  fact  of 
the  proposal  of  the  offer  be  admissible 
in  evidence. 

Subpart  D — Discovery;  Compulsory 
Process 

§  1025.31      General  provisions  governing 
discovery. 

<at  Applicability.  The  discovery  Rules 
established  in  this  Subpart  are  appli- 
cable to  the  discovery  of  information 
among  the  parties  to  a  proceeding.  Par- 
ties seeking  information  from  persons 
not  parties  may  do  ^o  by  subpoena  in 
accordance  with  §  1025.38. 

(b>  Discovery  methods.  Parties  may 
obtain  discovery  by  one  or  more  of  the 
following  methods:  (1)  Written  inter- 
rogatories; <2)  requests  for  production 
of  documents  or  things;  (3)  requests  for 
admission;  or  (4)  depositions  upon  oral 
examination.  Unless  the  Presiding  Offi- 
cer otherwise  orders  under  subsection  (d> 


31437 

of  this  Rule,  the  freauency  of  use  of  these 
methods  is  not  limited. 

(c)  Scope  of  discovery.  The  scope  of 
discovery  is  as  follows: 

( 1 )  In  general.  Parties  may  obtain  dis- 
covery regarding  any  matter,  not  privi- 
leged, which  is  relevant  to  the  subiect 
matter  involved  in  the  proceeding, 
whether  it  relates  to  the  claim  or  de- 
fense of  the  party  seeking  discovery  or 
to  the  claim  or  defense  of  any  other 
party.  It  is  not  ground  for  objection 
that  the  information  sought  will  be  in- 
admissible at  the  hearing  if  the  infor-. 
mation  sought  appears  reasonably  cal- 
culated to  lead  to  the  discovery  of  admis- 
sible evidence. 

(2)  Exception.  Parties  mav  not  obtain 
discovery  of  documents  which  accompa- 
nied the  staff's  recommendation  as  to 
whether  a  complaint  should  issue.  Sec- 
tion 1025.11(c)  already  provides  for  re- 
lease to  the  resDondent  at  the  time  of 
the  issuance  of  a  complaint  of  all  of 
the  documents  and/or  portions  thereof 
accomoanyinK  the  staff's  recommenda- 
tion that  would  be  releasable  under  the 
Freedom  of  Information  Act.  5  U.S.C.  522. 

(3)  Hearing  Preparation:  Experts.  A 
party  mav  obtain  discovery  of  facts 
known  and  opinions  held  by  experts,  re- 
gardless of  whether  they  are  acquired  or 
developed  in  anticipation  of  or  for  liti- 
gation. Such  discovery  may  be  had  by 
any  of  the  methods  provided  in  para- 
graph (b)  of  this  section. 

(d)  Protective  orders.  Upon  motion  by 
a  party,  and  for  good  cause  shown,  the 
Presiding  Officer  may  make  any  order 
which  justice  requires  to  protect  a  party 
or  person  from  annoyance,  embarrass- 
ment, comoetitive  disadvantage,  oppres- 
sion, or  undue  burden  or  expense,  includ- 
ing one  or  more  of  the.  following :  ( 1 ) 
That  the  discovery  shall  not  be  had;  (2) 
that  the  discovery  may  be  had  only  on 
specified  terms  and  conditions,  including 
a  designation  of  the  time  and/or  place; 
( 3 )  that  the  discovery  shall  be  had  only 
by  a  method  of  discovery  other  than  that 
selected  by  the  party  seeking  discovery; 
(4>  that  certain  matters  shall  not  be 
Inquired  into,  or  that  the  scope  of  the 
discovery  shall  be  limited  to  certain  mat- 
ters; (5)  that  discovery  shall  be  con- 
ducted vrith  no  one  present  except  per- 
sons designated  by  the  Presiding  Officer; 
(61  that  a  trade  secret  or  other  confiden- 
tial research,  development,  or  commer- 
cial information  shall  not  be  disclosed 
or  shall  be  disclosed  only  in  a  designated 
way  or  only  to  designated  parties;  and 
(7)  that  responses  to  discovery  shall  be 
placed  in  camera  in  £u;cordance  with 
§  1025.45.  If  a  motion  for  a  protective 
order  is  denied  in  whole  or  in  part,  the 
Presiding  Officer  may,  on  such  terms  or 
conditions  as  are  just,  order  that  any 
party  provide  or  permit  discovery. 

(e)  Sequence  and  timing  of  discovery. 
Discovery  mav  commence  at  any  time 
after  filing  of  the  answer.  Unless  other- 
wise provided  in  these  Rules  or  by  order 
of  the  Presiding  Officer,  methcxis  of  dis- 
covery, whether  by  deposition  or  other- 
the  fact  that  a  party  is  conducting  dis- 
covery, whether  by  deposition  or  other- 
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wise,  shall  not  operate  to  delay  any  other 
party's  discovery. 

(f)  Supplementation  of  responses.  A 
party  who  has  responded  to  a  request 
for  discovery  with  a  response  that  was 
complete  when  made  is  under  a  duty  to 
supplement  the  response  to  Include  In- 
formation thereafter  acquired. 

(g)  Completion  of  discovery.  All  dis- 
covery shall  be  completed  as  soon  as 
practical  but  In  no  case  loneer  than  one 
hundred  fifty  (150)  days  after  issuance 
erf  a  complaint  imless  otherwise  ordered 
by  the  Presiding  Officer  in  exceptional 
circumstances  and  for  good  cause  shown. 
All  discovery  shall  be  served  by  a  date 
which  affords  the  party  from  whom  dis- 
covery Is  sou(?ht  the  full  response  period 
jwovided  by  these  Rules. 

(h)  Service  and  filing  of  discovery.  All 
discovery  requests  and  written  responses, 
and  all  notices  of  depositions,  shall  be 
filed  with  the  Secretary  and  served  on  all 
parties  and  the  Presiding  Officer. 

(1)  Control  of  discovery.  The  use  of 
these  discovery  procedures  is  subject  to 
the  control  of  tho  Presiding  Officer,  who 
may  issue  anv  just  and  aoproprlate  order 
for  the  purpose  of  ensuring  their  timely 
completion. 

§  1025.32     Written      interrogatories      to 
parlies. 

(a)  Availability:  procedures  for  use. 
Any  party  may  serve  upon  any  other 
party  written  interrogatories  to  be 
answered  by  the  party  served  or,  if  the 
party  served  is  a  public  or  private  corpo- 
ration or  a  partnership  or  association  or 
governmental  agency,  by  any  officer  or 
agent,  who  shall  furnish  such  informa- 
tion as  is  available  to  the  party.  Inter- 
rogatories may,  without  leave  of  the 
Presiding  Officer,  be  served  upon  any 
party  after  filing  of  the  answer. 

(b)  Procedures  for  response.  Each  in- 
terrogatory shall  be  answered  separately 
and  fullv  in  writing  under  oath,  unless 
it  is  objected  to.  in  which  event  the 
reasons  for  objection  shall  be  stated  in 
lieu  of  an  answer.  The  answers  are  to  be 
signed  by  the  person  making  them,  and 
the  objections  signed  by  the  representa- 
tive malting  them.  The  party  upon  whom 
the  interrogatories  have  been  served 
shall  serve  a  copy  of  the  answers,  and 
objections  if  any,  within  30  days  after 
service  of  the  interrogatories.  The  Presid- 
ing Officer  may  allow  a  shorter  or  longer 
time  for  response.  The  party  submitting 
the  interrogatories  may  move  for  an 
order  under  5 1025.36  with  respect  to  any 
objection  to  or  other  failure  to  answer 
an  interrogatory. 

(O  Scope  of  interrogatories.  Interrog- 
atories may  relate  to  any  matters  which 
can  be  inquired  into  under  §  1025.31(c) 
<  1) ,  and  the  answers  may  be  used  to  the 
extent  permitted  under  these  Rules.  An 
interrogatory  otherwise  proper  is  not  ob- 
jectionable merely  because  an  answer  to 
the  interrogatory  would  involve  an  opin- 
ion or  contention  that  relates  to  fact  or 
to  the  application  of  law  to  fact,  but  the 
Presiding  Officer  may  (wder  that  such  an 
interrogatory  need  not  be  answered  until 
a  later  time. 

fd)  Option  to  produce  business  rec- 
ords. Where  the  answer  to  an  interroga- 


tory may  be  derived  or  ascertained  from 
the  business  records  of  the  party  upon 
whom  the  interrogatory  has  been  served, 
or  from  an  examination,  audit  or  inspec- 
tion of  such  business  records,  or  from  a 
compilation,  abstract  or  summary  based 
thereon,  and  the  burden  of  deriving  the 
answer  is  substantially  the  same  for  the 
party  serving  the  interrogatory  as  for  the 
party  served,  it  is  a  sufficient  answer  to 
the  interrogatory  to  specify  the  records 
from  which  the  answer  may  be  derived  or 
ascertained  and  to  afford  to  the  party 
serving  the  interrogatory  reasonable  op- 
portunity to  examine,  audit  or  inspect 
such  records  and  to  malce  copies,  compi- 
lations, abstracts,  or  summaries. 

§  1025.33      Production  of  documents  and 
things. 

(a)  Scope.  Any  party  may  serve  upon 
any  other  party  a  request  ( 1 )  to  produce 
and  permit  the  party  making  the  request, 
or  someone  acting  on  behalf  of  that 
party,  to  inspect  and  copy  any  desig- 
nated dociunents  (including  writings, 
drawings,  graphs,  charts,  photographs, 
phone-records,  and  any  other  data-com- 
pilation from  which  information  can  be 
obtained,  translated,  if  necessary,  by  the 
party  in  possession  into  reasonably  us- 
able form),  or  (2)  to  inspect  and  copy, 
test  or  sample  tangible  things  which  con- 
stitute or  contain  matters  within  the 
scope  of  S  1025.31(c)(1)  and  which  are 
in  the  possession,  custody  or  control  of 
the  party  upon  whom  the  request  is 
served. 

(b)  Procedure  for  request.  The  request 
may  be  served  at  any  time  after  the  fU- 
ing  of  the  answer  without  leave  of  the 
Presiding  Officer.  The  request  shall  set 
forth  the  items  to  be  inspected  either  by 
individual  item  or  by  category,  and  shall 
describe  each  Item  or  category  with  rea- 
sonable particularity.  The  request  shall 
specify  a  reasonable  time,  place  and  man- 
ner for  making  the  inspection  and  per- 
forming the  related  acts. 

(c)  Procedure  for  response.  The  party 
upon  whom  the  request  is  served  shall 
serve  a  written  response  within  twenty 
(20)  days  after  service  of  the  request. 
The  Presiding  Officer  may  allow  a 
shorter  or  longer  time  for  response.  The 
response  shall  state,  with  respect  to  each 
item  or  category  requested,  that  inspec- 
tion and  related  activities  will  be  per- 
mitted as  requested,  unless  the  request  is 
objected  to.  in  which  event  the  reasons 
for  objection  shall  be  stated.  If  objection 
is  made  to  only  part  of  an  item  or  cate- 
gory, that  part  shall  be  so  specified.  The 
party  submitting  the  request  may  move 
for  an  order  under  §  1025.36  with  respect 
to  any  objection  to  or  other  failure  to  re- 
spond to  the  request  or  any  part  thereof, 
or  to  any  failure  to  permit  inspection  as 
requested. 

§1023.34      Requests  for  admission. 

(a)  Procedure  for  request.  A  party  may 
serve  upon  any  other  party  a  written  re- 
quest for  the  admission,  for  the  purposes 
of  the  pending  proceeding  only,  of  the 
truth  of  any  matters  within  the  scope  of 
5  1025.31(c)(1)  set  forth  in  the  request 
that  relate  to  statements  or  opinions  of 


fact  or  of  the  application  of  law  to  fact, 
including  the  genuineness  of  any  docu- 
ments described  in  the  request.  Copies  of 
documents  shall  be  served  with  the  re- 
quest unless  they  have  been,  or  are  oth- 
erwise, furnished  or  made  available  for 
inspection  and  copying.  The  request  may, 
without  leave  of  the  Presiding  Officer,  be 
served  upon  any  party  after  filing  of  the 
answer.  Each  matter  as  to  which  an  ad- 
mission is  requested  shall  be  separately 
set  forth. 

(b)  Procedure  for  response.  The  mat- 
ter as  to  which  an  admission  is  requested 
is  deemed  admitted  unless  within  thirty 
(30)  days  after  service  of  the  request,  or 
within  such  shorter  or  longer  time  as  the 
Presiding  Officer  may  allow,  the  party  to 
whom  the  request  is  directed  serves  upon 
the  party  requesting  the  admission  a 
written  answer  or  objection  addressed  to 
the  matter,  signed  by  the  party  or  the 
party's  representatives.  If  objection  is 
made,  the  reasons  therefore  shaU  be 
stated.  The  answer  shall  specifically  deny 
the  matter  or  set  forth  in  detail  the  rea- 
sons whv  the  answering  party  cannot 
truthfully  admit  or  denv  the  matter.  A 
denial  shall  fairly  meet  the  substance  of 
the  requested  admission.  When  good 
faith  requires  that  a  party  qualify  an 
answer  or  deny  only  a  part  of  the  matter 
as  to  which  an  admission  is  requested, 
the  party  shall  specify  the  portion  that  is 
true  and  qualify  or  deny  the  remainder. 
An  answering  party  may  not  give  lack  of 
information  or  knowledge  as  a  reason 
for  failure  to  admit  or  deny,  imless  the 
party  states  that  he/she  has  made  rea- 
sonable inquiry  and  that  the  Information 
known  or  readily  available  to  him/her  is 
insufficient  to  enable  him/her  to  admit 
or  deny.  A  partv  who  considers  that  a 
matter  as  to  which  an  admission  has 
been  requested  presents  a  genuine  issue 
for  hearing  may  not,  on  that  groimd 
alone,  object  to  the  request  but  may  deny 
the  matter  or  set  forth  resisons  why  the 
party  cannot  admit  or  deny  it.  The  party 
who  has  requested  an  admission  may 
move  to  determine  the  sufficiency  of  the 
answer  or  objection  thereto  in  accord- 
ance with  5  1025.36.  If  the  Presiding  Of- 
ficer determines  that  an  answer  does  not 
comply  with  the  requirements  of  this 
Rule,  he/she  may  order  that  the  matter 
be  deemed  admitted  or  that  an  amended 
answer  be  served. 

'c)  Effect  of  admission.  Any  matter 
admitted  under  this  Rule  is  conclusively 
established  unless  the  Presiding  Officer 
on  motion  permits  withdrawal  or  amend- 
ment of  such  admission.  The  Presiding 
Officer  may  permit  withdrawal  or 
amendment  when  the  presentation  of  the 
merits  of  the  action  will  be  served  there- 
by and  the  party  who  obtained  the  ad- 
mission fails  to  satslfy  the  Presiding 
Officer  that  withdrawal  or  amendment 
will  prejudice  that  party  in  maintaining 
an  action  or  defense  on  the  merits.  Any 
admission  made  by  a  party  under  this 
Rule  is  for  the  purpose  of  the  pending 
action  only  and  is  not  an  admission  by 
that  party  for  any  other  purpose,  nor 
may  it  be  used  against  that  party  in  any 
other  proceeding. 
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1025.35      Depositioiw  upon  oral  exam- 
ination. 


(a)  When  depositions  may  be  taken. 
At  any  time  after  the  first  prehearing 
conference,  upon  leave  of  the  Presiding 
Officer  and  under  such  terms  and  con- 
ditions as  the  Presiding  Officer  may  pre- 
scribe, any  party  may  take  the  deposi- 
tion of  any  other  party,  including  the 
agents,  employees,  consultants  or  pros- 
pective witnesses  of  that  party  at  a  place 
convenient  to  the  deponent.  The  attend- 
ance of  witnesses  and  the  production  of 
documents  and  things  at  the  deposition 
may  be  compelled  by  subpoena  as  pro- 
vided in  i  1025.38. 

(bi  Notice  of  deposition. — (1)  Deposi- 
tion of  a  party.  A  party  desiring  to  take  a 
deposition  of  another  party  to  the  pro- 
ceeding shall,  after  obtaining  leave  from 
the  Presiding  Officer,  serve  written  no- 
tice of  the  deposition  on  all  other  parties 
and  the  Presiding  Officer  at  least  ten 
(10)  days  before  the  date  noticed  in  the 
deposition.  The  notice  shall  state  (i)  the 
time  and  place  for  taking  the  deposition: 
(li)  the  name  and  address  of  each  person 
to  be  deposed,  if  known,  or  if  the  name 
is  not  known,  a  general  descriotion  suf- 
ficient to  identify  him/her;  and  (ill)  the 
subject  matter  of  the  expected  testimony. 
If  a  subpoena  duces, tecum  is  to  be  served 
on  the  persoff  to  be  deposed,  the  designa- 
tion of  the  materials  to  be  produced,  as 
set  forth  in  the  subpoena,  shall  be  at- 
tached to  or  included  in  the  notice  of 
deposition. 

(2)  Deposition  of  a  non-party.  A  party 
desiring  to  take  a  deposition  of  a  person 
who  is  not  a  party  to  the  proceeding  shall 
make  application  for  a  subpoena,  in  ac- 
cordance with  §  1025.38,  to  compel  the 
attendance,  testimony  and,  or  production 
of  documents  by  such  person  who  is  not 
a  party.  The  party  desiring  such  deposi- 
tion shEdl  serve  written  notice  of  the 
dsposition  on  all  other  parties  to  the 
proceeding,  after  issuance  of  the  sub- 
poena bv  the  Presiding  Officer  or  a  desig- 
nated alternate.  The  date  specified  in  the 
subpoena  for  the  deposition  shall  be  at 
least  twenty  (20)  days  after  the  date  on 
which  the  application  for  the  subpoena 
is  made  to  the  Presiding  Officer. 

^31  Opryosition  to  notice.  A  person 
s^ned  with  a  notice  of  deposition  may 
oppose,  in  writing,  the  taking  of  the 
deposition  within  five  (5)  days  of  service 
of  notice.  The  Presiding  Officer  shall 
rule  on  the  notice  and  any  opposition 
and  may  order  the  taking  of  all  noticed 
depositions,  upon  a  showing  of  good 
cause  therefor.  The  Presiding  Officer 
may.  for  good  cause  shown,  enlarge  or 
shorten  the  time  for  the  taking  of  a 
djeposition. 
j  (c)  Persons  before  whom  depositions 
may  be  taken.  Depositions  may  be 
taken  before  any  person  authorized  to 
administer  oaths  by  the  laws  of  the 
United  States  or  of  the  place  where  the 
examination  is  held.  No  deposition  shall 
be  taken  before  a  person  who  is  a  rela- 
tive or  employee  or  attorney  or  repre- 
sentative of  any  party,  or  who  is  a  rela- 
tive or  employee  of  such  attorney  or  rep- 
resentative, or  who  is  financially  inter- 
ested  in  the  acti(»i. 
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(d)  Taking  of  deposition — (1)  Exam- 
ination. Each  deponent  shall  be  duly 
sworn,  and  all  testimony  shall  be  duly 
recorded.  All  parties  or  their  representa- 
tives may  be  present  and  participate  in 
the  examination.  Examination  and 
cross-examination  of  deponents  may  pro- 
ceed as  permitted  at  the  hearing.  Evi- 
dence objected  to  shall  be  taken  subject 
to  the  objections.  Objections  shall  be  in 
short  form,  and  shall  state  the  grounds 
relied  upon.  The  questions  propounded 
and  the  answers  thereto,  together  with 
all  objections  made,  shall  be  recorded 
by  the  official  reporter  before  whom  the 
deposition  is  taken.  The  original  or  a 
verified  copy  of  all  dociunents  and  things 
produced  for  inspection  during  the  ex- 
amination of  the  deponent  shadl.  upon 
a  request  of  any  party  present,  be 
marked  for  identification  and  annexed 
to  the  record  of  the  deposition. 

(2)  Motion  to  terminate  or  limit  ex- 
amination. At  any  time  during  the  tak- 
ing of  the  deposition,  upon  motion  of 
any  party  or  of  the  deponent,  and  upon 
a  showing  that  the  examinatlMi  is  be- 
ing conducted  in  bad  faith  or  in  such 
manner  as  unreasonably  to  annoy,  em- 
barrass or  oppress  the  deponent  or  party, 
the  Presiding  Officer  may.  upon  motion, 
order  the  party  conducting  the  examina- 
tion to  cease  taking  the  deposition,  or 
may  limit  the  scope  and  manner  of  tak- 
ing the  deposition  as  provided  in  J1025.31 
(d)   of  these  Rules. 

(3)  Participation  by  parties  not  pres- 
ent. In  lieu  of  attending  a  deposition, 
any  party  may  serve  written  questions 
in  a  sealed  envelope  on  the  party  con- 
ducting the  deposition.  That  party  shall 
transmit  the  envelope  to  the  official  re- 
porter, who  shall  unseal  it  and  pro- 
pound the  questions  contained  therein 
to  the  deponent. 

(e)  Transcription  and  filing  of  deposi- 
tioTis — (1)  Transcription.  Upon  request 
by  any  party,  the  testimony  recorded  at 
a  deposition  shall  be  transcrit^ed.  When 
the  testimony  is  fully  transcribed,  the 
deposition  shall  be  submitted  to  the  de- 
ponent for  examination  and  signing, 
and  shall  be  read  to  or  by  the  deponent, 
unless  such  examination  and  signature 
are  waived  by  the  deponent.  Any  change 
in  form  or  substance  which  the  deponent 
desires  to  make  shall  be  entered  upon 
the  deposition  by  the  official  reporter 
with  a  statement  of  the  reasons  given 
by  the  deponent  for  malung  them.  The 
deposition  shall  then  be  signed  by  the 
deponent,  unless  the  parties  by  stipula- 
tion waive  the  signing,  or  the  deponent 
is  ill  or  cannot  be  found  or  refuses  to 
sign.  If  the  deposition  is  not  signed  by 
the  deponent  within  thirty  ( 30  >  days  of 
its  submission  to  him/her,  the  official  re- 
porter shall  sign  it  and  state  on  the  rec- 
ord the  fact  of  the  waiver  of  signature 
or  of  the  illness  or  absence  of  the  de- 
ponent or  the  fact  of  the  refusal  to  sign, 
together  with  a  statement  of  the  rea- 
sons therefor.  The  deposition  may  then 
be  used  as  full>°  as  though  signed,  in  ac- 
cordance with  paragraph  (i)  of  this  sec- 
tion. 

(2)  Certification  and  fiUng.  The  offi- 
cial reporter  shall  certify  on  the  deposi- 
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lion  that  the  deponent  was  duly  sworn 
and  that  the  deposition  is  a  true  record 
of  the  testimony  given  and  corrections 
made  by  the  deponent.  The  official  re- 
pcN-ter  shall  then  seal  the  deposition  in 
an  envelope  endorsed  with  the  title  and 
docket  number  of  the  acU<m  and  marked 
"Deposition  of  (name  of  deponent]" 
and  shall  promptly  file  the  deposition 
with  the  Secretary.  The  Secretary  shall 
notify  all  parties  of  the  filing  of  the  depo- 
siticm  and  shall  furnish  a  copy  of  the 
deposition  to  any  party  or  to  the  de- 
ponent upon  payment  of  reas<mable 
charges  therefor. 

( f )  Costs  of  deposition.  The  oarty  who 
notices  the  deposition  shall  pay  for  the 
deposition.  The  party  who  requests 
transcription  of  the  deposition  shall  pay 
for  the  transcripticm. 

(g>  Failure  to  attend  or  to  serve  sub- 
poena: expenses.  If  a  partv  who  notices 
a  deposition  fails  to  attend  and  proceed 
therewith  and  another  party  attends  in 
person  or  by  a  representative  pursuant 
to  the  notice,  the  Presiding  Officer  may 
order  the  party  who  gave  the  notice  to 
pay  the  attending  party  the  reasonable 
expenses  incurred.  If  a  party  who  notices 
a  deposition  fails  to  serve  a  subpoena 
uix>n  the  deponent  and  as  a  result  the 
deponent  does  not  attend.  «md  if  an- 
other party  attends  in  person  or  by  a 
representative  because  that  party  ex- 
pects the  deposition  to  be  taken,  the 
Presiding  Officer  may  order  the  i>arty 
who  gave  notice  to  pay  the  attending 
party  the  reasonable  expenses  Incurred. 

(h)  Deposition  to  preserve  testimony. 
(1)  When  available.  By  leave  of  the  Pre- 
siding Officer,  a  party  may  take  the  dep- 
osition of  his/her  ovi-n  witness  for  the 
purpose  of  perpetuating  the  testimony 
of  that  witness.  A  party  who  wishes  to 
conduct  such  a  deposition  shall  obtain 
prior  leave  of  the  Presiding  Officer  by 
filing  a  motion.  The  motion  sheill  Include 
a  showing  of  substantial  reason  to  be- 
lieve that  the  testimony  could  not  be  pre- 
sented at  the  hearing.  If  the  Presiding 
Officer  is  satisfied  that  the  perpetuation 
of  the  testimony  may  prevent  a  failure 
of  Justice  or  is  otherwise  rea.sonably 
necessary,  he/she  shall  order  that  the 
deposition  be  taken. 

(2)  Procedure.  Notice  of  a  deposition 
to  preserve  testimony  shall  be  served  at 
least  fifteen  (15)  days  prior  to  the  depo- 
sition. The  deposition  shall  be  taken  tn 
accordance  with  the  provisions  of  para- 
graph <d)  of  this  section.  Any  deposi- 
tion taken  to  preserve  testimcHiy  shall  be 
fully  transcribed  and  filed  in  accordance 
with  paragraph  (e)  of  this  section. 

(i)  Use  of  depositions.  At  the  hearing 
or  upon  a  motion  or  interlocutory  pro- 
ceeding, any  part  or  all  of  a  deposition 
may  be  used  against  any  party  or  par- 
ticipant who  was  present  or  represented 
at  the  deposition  or  who  had  reasonable 
notice  thereof,  in  accordance  with  any 
of  the  following : 

( 1 )  Any  deposition  may  be  used  by  any 
party  for  the  purpose  of  contradicting  or 
impeaching  the  testimcwiy  of  the  de- 
ponent as  a  witness. 

(2)  The  deposition  of  anyone  who  at 
the  time  of  the  taking  of  the  deposition 
was  an  officer,  director,  managing  agent. 
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or  person  otherwise  designated  to  testify 
on  behalf  of  a  public  or  private  corpora- 
tion, partnership  or  association  or  gov- 
ernmental agency  which  is  a  party  to  the 
proceeding  may  be  used  by  any  adverse 
party  for  any  purpose. 

(3)  The  deposition  of  a  witness  may  be 
used  by  any  party  for  any  purpose  if  the 
Presiding  Officer  finds:  'i)  That  the  wit- 
ness is  dead;  or  (ii)  that  the  witness 
is  out  of  the  United  States,  unless  it 
appears  that  the  absence  of  the  witness 
was  procured  by  the  party  offering  the 
deposition;  or  aii)  that  the  witness  is 
unable  to  attend  or  testify  because  of 
age,  illness,  infirmity,  or  imprisonment; 
or  (iv)  that  the  party  offering  the  depo- 
sition has  been  unable  to  procure  the 
attendance  of  the  witness  by  subpoena; 
or  (V)  that  such  exceptional  circum- 
stances exist  as  to  make  it  desirable  In 
the  Interest  of  justice  and  with  due  re- 
gard for  the  importance  of  presenting 
the  testimony  of  witnesses  orally  during 
the  hearing,  to  allow  the  deposition  to  be 
used. 

(4)  If  only  part  of  a  deposition  is  of- 
fered in  evidence  by  a  party,  any  other 
party  may  move  to  introduce  any  other 
part  of  the  deposition. 

§  1023.36      Motions  to  compel  discovery. 

If  a  party  fails  to  respond  to  discovery, 
in  whole  or  in  part,  the  party  seeking 
discovery  may  move  within  twenty  (20) 
days  for  an  order  compelling  an  answer, 
or  compelling  inspection  or  production 
of  documents,  or  otherwise  compelling 
discovery.  For  purposes  of  this  subsec- 
tion, an  evasive  or  incomplete  response 
is  to  be  treated  as  a  failure  to  respond. 
When  taking  depositions,  the  discovering 
party  shall  continue  the  examination  to 
the  extent  possible  with  respect  to  other 
areas  of  inquiry  before  moving  to  compel 
discovery. 

§  1025.37      .Sanctions  for  failure  lo  com- 
ply with  order. 

If  a  party  fails  to  obey  an  order  to  pro- 
vide or  permit  discovery,  the  Presiding 
Officer  may  take  such  action  as  is  just, 
including  but  not  limited  to  the  follow- 
ing: 

(a)  Infer  that  the  admission,  testi- 
mony, document  or  other  evidence  would 
have  been  adverse  to  the  party; 

<b)  Order  that  for  the  purposes  of  the 
proceeding,  the  matters  regarding  which 
the  order  was  made  or  any  other  desig- 
nated facts  shall  be  taken  to  be  estab- 
lished in  accordance  with  the  claim  of 
the  party  obtaining  the  order; 

(c)  Order  that  the  party  withholding 
discovery  not  introduce  into  evidence  or 
otherwise  rely,  in  support  of  any  claim 
or  defense,  upon  the  documents  or  other 
evidence  withheld; 

(d)  Order  that  the  party  withholding 
discovery  not  introduce  into  evidence,  or 
otherwise  use  at  the  hearing,  information 
obtained  in  discovery; 

(e>  Order  that  the  party  withholding 
discovery  not  be  heard  to  object  to  in- 
troduction and  use  of  secondary  evidence 
to  show  what  the  withheld  admission, 
testimony,  documents,  or  other  evidence 
would  have  shown ; 


(f )  Order  that  a  pleading,  or  part  of 
a  pleading,  or  a  motion  or  other  submis- 
sion by  the  party,  concerning  which  the 
order  was  issued,  be  stricken,  or  that  de- 
cision on  the  pleadings  be  rendered 
against  the  party,  or  both;  and 

(g)  Exclude  the  party  or  representa- 
tive frwn  proceedings,  in  accordance 
with  §  1025.42(b). 

Any  such  action  may  be  taken  by  order 
at  any  point  in  the  proceedings. 

§  1025.38      Subpoenas. 

(a)  Availability.  A  subpoena  shall  be 
addressed  to  any  person  not  a  party  for 
the  purpose  of  compelling  attendance, 
testimony  and  production  of  documents 
at  a  hearing  or  deposition,  and  may  be 
addressed  to  any  party  for  the  same  pur- 
poses. 

(b)  Form.  A  subpoena  shall  identify 
the  action  with  which  it  is  connected; 
shall  specify  the  person  to  whom  it  is 
addressed  and  the  date,  time  and  place 
for  compliance  with  its  provisions;  and 
shall  be  issued  by  order  of  the  Commis- 
sion and  signed  by  the  Secretary  or  by 
the  Presiding  Officer.  A  subpoena  diices 
tecum  shall  specify  the  books,  papers, 
documents,  or  other  materials  on  data- 
compilations  to  be  produced. 

(c)  How  obtained — (1)  Content  of  ap- 
plication. An  application  for  the  Issuance 
of  a  subpoena  stating  reasons  shall  be 
submitted  in  triplicate  to  the  Presiding 
Officer  The  Presiding  Officer  shall  cause 
such  application  to  come  to  the  attention 
of  the  Commission  by  forwarding  the 
document  or  a  copy  thereof  or  by  com- 
municating the  contents  of  the  applica- 
tion by  any  other  means,  e.g.,  by  tele- 
phone. 

(2)  Procedure  for  application.  The 
original  and  two  copies  of  the  subpoena, 
marked  "original,"  "duplicate"  and  "trip- 
licate," shall  accompany  the  application. 
The  Commission  shall  rule  upon  an  ap- 
plication for  a  subpoena  ex  parte,  by 
issuing  the  subpoena  or  by  issuing  an 
order  denying  the  application. 

(d)  Issuance  of  a  subpoena.  The  Com- 
mission shall  issue  a  subpoena  by  order- 
ing the  Secretary  or  the  Presiding  Officer 
to  sign  and  date  each  copy  in  the  lower 
right-hand  comer  of  the  document.  The 
"duplicate"  and  "triplicate"  copies  of  the 
subpoena  shall  be  transmitted  to  the 
applicant  for  service  in  accordance  with 
these  Rules;  the  "original"  copy  shall  be 
retained  by  or  be  forwarded  to  the  Secre- 
tary for  retention  in  the  docket  of  the 
proceeding. 

(e)  Service  of  a  subpoena.  A  subpoena 
mav  be  served  in  person  or  by  certified 
mail,  return  receipt  requested,  as  pro- 
vided in  S  1025.16(b).  Service  shall  b^ 
made  by  delivery  of  the  signed  "dupli- 
cate" copy  to  the  person  named  therein. 

(f )  Return  of  service.  A  person  serving 
a  subpoena  shall  promptly  execute  a 
return  of  service,  stating  the  date,  time, 
and  manner  of  service.  If  service  is  ef- 
fected by  mail,  the  signed  return  receipt 
shall  accompany  the  return  of  service. 
In  case  of  failure  to  make  service,  a 
statement  of  the  reasons  for  the  failure 
shall  be  made.  The  "triplicate"  of  the 


subpoena,  bearing  or  accompanied  by  the 
return  of  service,  shall  be  returned  forth- 
with to  the  Secretary  after  service  has 
been  completed. 

(g)  Motion  to  quash  or  limit  subpoena. 
Within  five  (5)  days  of  receipt  of  a  sub- 
poena, the  person  against  whom  it  is 
directed  may  file  a  motion  to  quash  or 
limit  the  subpoena,  setting  forth  the 
reasons  why  the  subpoena  should  be 
withdrawn  or  why  It  should  be  limited  in 
scone.  Any  such  motion  shall  be  answered 
within  five  (5)  days  of  service,  and  shall 
be  ruled  on  immediately  thereafter.  The 
order  shall  specifv  the  date,  if  any.  for 
compliance  with  the  specifications  of  the 
subpoena. 

(h)  Consequences  of  failure  to  comply. 
In  the  event  of  failure  to  comply  with  a 
subpoena,  the  Presiding  Officer  may  take 
any  of  the  actions  enumerated  in 
§  1025.37,  or  may  order  any  other  appro- 
priate relief  to  compensate  for  the  with- 
held testimony,  documents,  or  other  ma- 
terials. If  in  the  opinion  of  the  Presiding 
Officer  such  relief  is  insufficient,  the  Pre- 
siding Officer  shall  certify  to  the  Com- 
mission a  request  for  judicial  enforce- 
ment of  the  subpoena. 

§  1025.39  Orders  requiring  witnesses  to 
testify  or  provide  other  information 
and  granting  immunity. 

(a).  This  Rule  applies  only  to  proceed- 
ings arising  under  the  Flammable  Fab- 
rics Act. 

(b)  A  party  who  desires  the  issuance 
of  an  order  requiring  a  witness  or  depo- 
nent to  testify  or  provide  other  informa- 
tion upon  being  granted  immunity  from 
prosecution  imder  Title  18,  United  States 
Code,  section  6002.  may  make  a  motion 
to  that  effect.  The  motion  shall  be  made 
and  ruled  on  In  accordance  with 
§  1025.22,  and  shall  include  a  showing: 

( 1 )  That  the  testimony  or  other  infor- 
mation sought  from  a  witness  or  depo- 
nent, or  prospective  witness  or  deponent, 
may  be  necessary  to  the  public  interest; 
and 

(2)  That  such  individual  has  refused 
or  Is  likely  to  refuse  to  testify  or  provide 
such  information  on  the  basis  of  that  in- 
dividual's privilege  against  self-incrim- 
ination. 

(c)  If  the  Presiding  Officer  determines 
that  the  witness'  testimony  appears 
necessary  and  that  the  privilege  against 
self-incrimination  may  be  invoked,  he/ 
she  may  certify  to  the  Commission  a  re- 
quest that  it  obtain  the  approval  of  the 
Attorney  General  of  the  United  States 
for  the  issuance  of  an  order  granting 
immunity.    . 

(d)  Upon  application  to  and  approval 
of  the  Attorney  General  of  the  United 
States,  and  after  the  witness  has  invoked 
the  privilege  against  self-incrimination, 
the  Presiding  Officer  shall  issue  the  order 
granting  immunity  imless  he/she  de- 
termines that  the  privilege  was  im- 
properly invoked. 

(e)  Failure  of  a  witness  to  testify  after 
a  grant  of  immunity  or  after  a  denial  of 
the  Issuance  of  an  order  granting  im- 
munity shall  result  in  the  imposition  of 
appropriate  sanctions  as  provided  in 
§  1025.37. 
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■    Subpart  E — Hearings 
§  1023.41      General  rule*. 

(a)  Public  hearings.  All  hearings  pur- 
suant to  these  Rules  shall  be  public  un- 
less otherwise  ordered  by  the  Commission 
or  the  Presiding  Officer. 
I  (b>  Expedition.  Hearings  shaU  pro- 
ceed with  all  reasonable  speed,  and  inso- 
far as  practicable  and  with  due  regard  to 
the  convenience  of  the  parties  and  shall 
continue  without  suspension  until  con- 
eluded,  except  In  unusual  circumstances. 
'  (c)  Rights  of  parties.  Every  party 
shall  have  the  right  of  timely  notice  and 
all  other  rights  essential  to  a  fair  hear- 
ing, including,  but  not  limited  to,  the 
rights  to  present  evidence,  to  conduct 
such  cross-examination  as  may  be  neces- 
sary for  a  full  and  complete  disclosure  of 
the  facts,  and  to  be  heard  by  objection, 
motion,  brief  and  argument. 

(d)  J?iff/ifs  0/ participants.  Every  par- 
ticipant shall  have  the  right  to  make  a 
written  or  oral  statement  of  position,  file 
proposed  findings  of  fact,  conclusions  of 
law  and  a  post  hearing  brief,  In  accord- 
ance with  5  1025.17(b). 

(e>  Rights  of  vntnesses.  Any  person 
compelled  to  testify  in  a  proceeding  in 
response  to  a  subpoena  may  be  accom- 
panied, represented,  and  advised  by 
counsel  or  other  representative,  and  may 
purchase  a  transcript  of  his/her  testi- 
mony. 

§  1023.42     Powers  and  duties  of  Presid- 
ing Officer. 

(a)  General.  A  Presiding  Officer  shall 
have  the  duty  to  conduct  full,  fair  and 
Impartial  hearings,  to  take  appropriate 
action  to  avoid  unnecessary  delay  in  the 
disposition  of  proceedings,  and  to  main- 
tain order.  He/she  shall  have  all  powers 
necessary  to  that  end,  including  the  fol- 
lowing powers : 

( 1 )  To  administer  oaths  and  affirma- 
tions; 

(2)  To  compel  discovery  and  to  im- 
pose appropriate  sanctions  for  failure  to 
make  discovery; 

I  (3)  To  rule  upon  offers  of  proof  and 
receive  relevant,  cwnpetent,  and  proba- 
tive evidence; 

(4)  To  regulate  the  course  of  the 
hearings  and  the  conduct  of  the  parties 
^d  their  representatives  therein; 

(5)  To  hold  conferences  for  simplifi- 
cation of  the  issues,  settlement  of  the 
proceedings,  or  any  other  proper  pur- 
poses; 

(6)  To  consider  and  rule,  orally  or  in 
ftrriting,  upon  all  procedural  and  other 
motions  appropriate  in  an  adjudicative 
proceeding; 

(7)  To  issue  Initial  Decisions,  rulings 
bnd  orders,  as  appropriate; 

(8)  To  certify  questions  to  the  Com- 
pii&sion  for  its  determination;  and 

(9)  To  take  any  action  authorized  by 
e  Rules  in  this  Part  or  in  conformance 

With  the  provisions  of  Title  5,  United 
jStates  Code,  sections  551  through  559. 

(b)  Exclusion  of  parties  by  presiding 
officer.  A  Presiding  Officer  shall  have  the 
authority,  for  good  cause  stated  on  the 
record,  to  exclude  from  participation  in 
a  proceeding  any  party,  participant, 
and /or  representative  who  shall  violate 
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the  requirements  of  §  1025  66.  Any  party, 
participant  and 'or.^representative  so  ex- 
cluded may  appeal  to  the  Commission  in 
accordance  with  the  provisions  of  §  1025.- 
23.  If  the  representative  of  a  party  or 
participant  is  excluded,  the  hearing  shall 
be  suspended  for  a  reasonable  time  so 
that  the  party  or  participant  may  obtain 
another  representative. 

(c»  Substitution  of  presiding  officer. 
In  the  event  of  the  substitution  of  a  new 
Presiding  Officer  for  the  one  originallj' 
designated,  any  motion  predicated  upon 
such  substitutic«i  shall  be  made  within 
five  (5>  days. 

(d)  Interference.  In  the  performance 
of  adjudicative  functions,  a  Presiding 
Officer  shall  not  be  responsible  to  or  sub- 
ject to  the  supervision  or  direction  of  any 
Commissioner  or  of  any  officer,  wnployee. 
or  agent  engaged  in  the  performsmce  of 
investigative  or  prosecuting  functions 
for  the  Commission.  All  directions  by  the 
Commission  to  a  Presiding  Officer  con- 
cerning any  adjudicative  proceeding 
shall  appear  on  and  be  made  a  part  of 
thejecord. 

(e)  Disqualification  of  presiding  of- 
ficer. <  1 )  When  a  Presiding  Officer  deems 
himself /herself  disqualified  to  preside  in 
a  particular  proceeding,  he/she  shall 
withdraw  by  notice  on  the  record  and 
shall  notify  the  Chief  Administrative 
Law  Judge  and  the  Office  of  the  Secre- 
tary of  the  Commission  of  the  with- 
drawal. 

(2)  Whenever,  for  any  reason,  any 
party  shall  deem  the  Presiding  Officer 
to  be  disqualified  to  preside,  on  to  con- 
tinue to  preside,  in  a  particular  pro- 
ceeding, that  party  may  file  with  the 
Secretary  a  motion  to  disqualify  and  re- 
move, supported  by  affidavit <s)  setting 
forth  the  alleged  groimds  for  disqualifi- 
cation. A  copy  of  the  motion  and  sup- 
porting affidavit's)  shall  be  served  by 
the  Secretary  on  the  Presiding  Officer 
whose  removal  is  sought.  The  Presiding 
Officer  shall  have  ten  (10)  days  from 
service  to  reply  in  writing.  Such  motion 
shall  not  stay  the  proceeding  unless 
otherwise  ordered  by  the  Presiding  Offi- 
cer or  the  Commission.  If  the  Presiding 
Officer  does  not  disqualify  himself/her- 
self, the  Commission  will  determine  the 
validity  of  the  grounds  alleged,  either 
direct^  or  on  the  report  of  another  Pre- 
siding Officer  appointed  to  conduct  a 
hearing  for  that  purpose,  and  shall  in 
the  event  of  disqualification  take  appro- 
priate action,  by  assigning  another  Pre- 
siding Officer  or  requesting  loan  of  an- 
other Administrative  Law  Judge  through 
the  U.S.  Civil  Service  Commission. 

§  1023.43     Evidence. 

(a)  ilpplicabt2ti/  of  Federal  rules  of 
evidence.  Unless  otherwise  provided  by 
statute  or  these  rules,  the  Federal  Rules 
of  Evidence  shall  apply  to  all  proceed- 
ings held  pursuant  to  these  rules.  How- 
ever, the  Federal  Rules  of  Evidence  may 
be  relaxed  by  the  Presiding  Officer  if 
the  ends  of  justice  will  be  better  served 
by  so  doing. 

(b)  Burden  of  proof.  (1)  Complaint 
counsel  shall  have  the  burden  of  sustain- 
ing the  allegation  of  any  complaint. 
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(2)  Any  party  w^ho  is  the  proponent 
of  a  legal  and  or  factual  proposition 
shall  have  the  burden  of  sustaining  the 
proposition. 

(c)  PresumptiOTis.  A  presumption  im- 
poses on  the  party  against  whom  it  Is 
directed  the  burden  of  going  forward 
with  evidence  to  rebut  or  meet  the  pre- 
simiption.  but  does  not  shift  to  such  par- 
ty the  burden  of  proof  in  the  sense  of 
the  risk  of  nonpersuasion.  which  remains 
throughout  the  hearing  upon  the  party 
on  whom  it  was  originally  cast. 

(d)  Admissibility.  All  relevant  and  re- 
liable evidence  is  admissible,  but  may 
be  excluded  if  its  probative  value  is  sub- 
stantially outix'eighed  by  unfair  preju- 
dice or  confusion  of  the  issues,  or  by  con- 
siderations of  undue  delay,  waste  of  time. 
Immateriality,  or  needless  presentation 
of  cumulative  evidence. 

(e)  Official  notice — (1)  De/Jnirtorj.  Of- 
ficial notice  means  use  by  the  Presiding 
Officer  and/or  the  Commission  of  extra- 
record  facts  and  legal  conclusions  drawn 
from  those  facts.  An  officially  noticed 
fact  or  legal  conclusion  must  be  one  not 
subject  to  reasonable  dispute  In  that  it 
is  either  (i)  generally  known  within  the 
jurisdiction  of  the  Commission:  or  (ii> 
known  by  the  Commission  In  areas  of 
its  expertise;  or  (iii»  capable  of  accurate 
and  ready  determination  by  resort  to 
sources  whose  accuracy  cannot  reason- 
ably t>e  questioned. 

(2)  Method  of  taking  official  notice. 
The  Presiding  Officer  and/or  the  Com- 
mission may  at  any  time  take  official 
notice  upon  motion  of  any  party  or  upon 
Its  own  initiative.  The  record  shall  re- 
flect the  facts  and  conclusions  which 
have  been  officially  noticed. 

(3)  Opportunity  to  challenge.  Any 
party  may  upon  application  in  writing 
rebut  officially  noticed  facts  and  conclu- 
sions by  supplementing  the  record.  The 
Presiding  Officer  or  the  Commission  shall 
determine  the  permissible  extent  of  this 
challenge;  that  is.  whether  to  limit  the 
party  to  presentation  of  written  mate- 
rials, whether  to  allow  presentation  of 
testimony,  whether  to  allow  cross-exam- 
ination, or  whether  to  allow  oral  argu- 
ment. The  Presiding  Officer  or  the 
Commission  shall  grant  or  deny  the  ap- 
plication on  the  record. 

(f)  Objections  and  exceptions.  Objec- 
tions to  evidence  shall  be  timely  inter- 
posed, shall  appear  on  the  record,  and 
shaU  contain  the  grounds  upon  which 
they  are  based.  Rulings  on  all  objections, 
and  the  bases  therefor,  shall  appear  on 
the  record.  Formal  exception  to  an  •ad- 
verse ruling  is  not  required  to  preserve 
the  question  for  appeal. 

(g)  Offer  of  proof.  When  an  objection 
to  proffered  testimony  or  documentsiry 
evidence  is  sustained,  the  sponsoring 
party  may  make  a  specific  offer,  either  in 
writing  or  orally,  of  what  the  party 
expects  to  prove  by  the  testimony  or  the 
document.  When  an  offer  of  proof  l5 
made,  any  other  party  may  make  a  spe- 
cific offer,  either  in  writing  ot  orally,  of 
what  the  party  expects  to  present  to  re- 
but or  contradict  the  offer  of  proof. 
Written  offers  of  proof  or  of  rebuttal, 
adequately  marked  for  identification, 
shall  accompany  the  record  and  be  avail- 
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able  for  consideration  by  any  reviewing 
authority. 

§  1023.44      Expert   witnesses. 

(a)  Definition.  An  expert  witness  is 
one  who,  by  reason  of  education,  train- 
ing, experience,  or  profession,  has  pecu- 
liar knowledge  concerning  the  matter  of 
science  or  skill  to  which  his/her  testi- 
mony relates  and  from  which  he/she 
may  draw  inferences  based  upon  hypo- 
thetically  stated  facts  or  from  facts  in- 
volving scientific  or  technical  knowledge. 

(b)  Method  of  presenting  testimony  of 
expert  witness.  Except  as  may  otherwise 
be  ordered  by  the  Presiding  Officer,  the 
direct  testimony  of  an  expert  witness 
shall  be  in  writing  and  shall  be  filed  on 
the  record  and  exchanged  between  the 
parties  no  later  than  ten  (10)  days  pre- 
ceding the  commencement  of  the  hear- 
ing. The  written  testimony  of  the  expert 
witness  shall  be  incorporated  into  the 
record  and  shall  constitute  the  testimony 
of  the  witness.  Upon  a  showing  of  good 
cause,  the  party  sponsoring  the  expert 
witness  may  be  permitted  to  amplify  the 
written  testimony  during  the  hearing. 

(c)  Cross-examination  and  redirect 
examination  of  expert  witness.  Cross- 
examination,  redirect  examination,  and 
re-cross-examination  of  an  expert  wit- 
ness will  proceed  in  due  course  based 
upon  the  written  testimony  and  any 
amplifying  oral  testimony. 

<d>  Failure  to  file  and /or  to  exchange 
written  testimony.  Failure  to  file  and/or 
to  exchange  written  testimony  of  an 
expert  witness  as  provided  in  this  Rule 
shall  deprive  the  sponsoring  party  of  the 
use  of  the  expert  witness  and  of  the  con- 
clusions which  that  witness  would  have 
presented. 

§  1025.45      In  camera  materials. 

(a)  Definition.  In  camera  materials  are 
documents,  testimony,  or  other  data 
which  by  order  of  the  Presiding  Officer 
or  the  Commission  are  kept  confidential 
and  excluded  from  the  public  record.  The 
right  of  the  Presiding  Officer,  the  Com- 
mission, and  reviewing  courts  to  order 
disclosure  of  in  camera  materials  is 
specifically  reserved. 

(b)  In  camera  treatment  of  do'^uments 
and  testimony.  The  Presiding  Officer  or 
the  Commission  shall  have  authority, 
when  good  cause  is  found  on  the  record, 
to  order  documents  or  testimony  offered 
in  evidence,  whether  admitted  or  re- 
jected, to  be  received  and  preserved  in 
camera.  The  order  shall  specify  the 
length  of  time  for  in  camera  treatment 
and  shall  include: 

(1)  A  description  of  the  documents 
and /or  testimony; 

(2)  The  reasons  for  granting  in 
camera  treatment  for  the  specified 
length  of  time. 

(c)  Access  and . disclosure  to  parties. 
( 1 )  Commissioners  and  their  staffs.  Pre- 
siding Officers  and  their  staffs,  and  Com- 
mission staff  concerned  with  enforce- 
ment and  judicial  review  shall  have  com- 
plete access  to  in  camera  materials.  All 
other  parties  may  seek  access  only  in 
accordance  with  paragraph  (c)(2)  of 
this  section. 


(2)  Any  party  desiring  access  to  and/ 
or  disclosure  of  in  camera  materials  for 
th"  preparation  and  presentation  of  tha*. 
party's  case  shall  make  a  motion  which 
spts  forth  the  justification  therefor.  The 
Presiding  Officer  or  the  Commission  may 
grant  such  motion  only  for  substantial 
good  cause  shown  and  shall  enter  a  pro- 
tective order  prohibiting  unnecessary 
disclosure  and  requiring  other  necessary 
safeguards.  The  Presiding  Officer  or  the 
Commission  may  examine  the  in  camera 
materials  and  excise  portions  thereof 
prior  to  disclosure  of  the  materials  to 
the  moving  party. 

(d>  Segregation  of  in  camera  materi- 
als. In  camera  materials  shall  be  segre- 
gated from  the  public  record  and  pro- 
tected from  public  view. 

(e)  Public  release  of  in  camera  ma- 
terials. In  camera  materials  constitute 
a  part  of  the  confidential  records  of  the 
Commission  and  shall  not  be  released  to 
the  public  until  the  expiration  of  In 
camera  treatment. 

(f)  Reference  to  in  camera  materials. 
In  the  submission  of  proposed  findings, 
conclusions,  briefs,  or  other  documents, 
all  parties  shall  refrain  from  disclosing 
specific  details  of  in  camera  materials. 
Such  refraining  shall  not  preclude  gen- 
eral references  to  such  materials.  To  the 
extent  that  parties  consider  it  necessary 
to  include  specific  details  of  in  camera 
materials,  the  references  shall  be  incor- 
porated into  seperate  proposed  findings, 
briefs,  or  other  documents  marked  "Con- 
fidential, Contains  In  Camera  Material," 
which  shall  be  placed  in  camera  and  be- 
come part  of  the  in  camera  record.  These 
documents  shall  be  served  only  on  par- 
ties accorded  access  to  the  in  camera 
materials  by  these  Rules  or  by  the  Pre- 
siding Officer  or  by  the  Commission. 

§  1025.46      Proposed      findings,      conclu- 
sions,  and   order. 

Within  a  reasonable  time  after  the 
closing  of  the  record  and  receipt  of  the 
transcript,  all  parties  and  participants 
may,  simultaneously,  file  post-hearing 
briefs,  including  proposed  findings  of 
fact,  conclusions  of  law  and  order,  to- 
gether with  reasons  therefor.  The  Pre- 
siding Officer  shall  establish  a  date  cer- 
tain for  the  filing  of  the  briefs,  which 
shall  not  exceed  45  days  after  the  close 
of  the  record  except  in  unusual  circum- 
stances. The  briefs  shall  be  in  writing, 
shall  be  served  upon  all  parties,  and 
shall  contain  adequate  references  to  the 
record  and  authorities  relied  on.  Replies 
shall  be  filed  within  fifteen  ( 15  >  days  of 
the  date  for  the  filing  of  briefs  unless 
otherwise  established  by  the  Presiding 
Officer.  The  parties  and  participants  may 
waive  either  or  both  submissions. 

§  1025.47      Record. 

(a)  Reporting  arid  transcription.  Hear- 
ings shall  be  recorded  and  transcribed 
by  the  official  reporter  of  the  Commis- 
sion under  the  supervision  of  the  Pre- 
siding Officer.  The  original  transcript 
shall  be  a  part  of  the  record  and  the  of- 
ficial transcript.  Copies  of  transcripts 
are  available  from  the  reporter  at  a  cost 
not  to  exceed  the  maximum  rates  fixed 


by  contract  between  the  Commission  and 
the  reporter.  In  accordance  with  section 
11  of  the  Federal  Advisory  Committee 
Act  (Pub.  L.  92-463,  5  U.S.C.A.  Appen- 
dix I)  copies  of  transcripts  may  be 
made  by  members  of  the  public  or  by 
Commission  personnel,  when  available, 
at  the  Office  of  the  Secretary  at  repro- 
duction costs  set  forth  in  the  Commis- 
sion's procedures  under  the  Freedom  of 
Information  Act. 

(b)  Corrections.  Corrections  of  the  of- 
ficial transcript  may  be  made  only  when 
they  involve  errors  affecting  substance 
and  then  only  in  the  manner  herein  pro- 
vided. The  Presiding  Officer  may  order 
corrections,  either  on  his/her  own  motion 
or  on  motion  of  any  party.  The  Presiding 
Officer  shall  determine  the  corrections 
to  be  made  and  so  order.  Corrections 
shall  be  interllneated  or  otherwise  in- 
serted in  the  official  transcript  so  as  not 
to  obliterate  the  original  text. 

§  1025.48     Official  docket. 

(a)  TTie  official  docket  is  adjudicatory 
proceedings  will  be  maintained  in  the 
Office  of  the  Secretary  and  will  be  avail- 
able for  public  inspection  during  normal 
working  hours  (8:30  a.m.  to  5  p.m.)  Mon- 
day through  Friday. 

(b)  Fees  for  production  or  disclosure 
of  records  contained  In  the  official  docket 
shall  be  levied  by  the  Secretary  or  by  the 
delegate  of  the  Secretary,  as  prescribed 
in  the  Commission's  Procedures  for  Dis- 
closure or  Production  of  Information  un- 
der the  Freedom  of  Information  Act. 

§  1025.49     Fees. 

(a)  Deponents  and  witnesses.  Any 
person  compelled  to  appear  in  person  in 
response  to  a  subpoena  or  notice  of  depo- 
sition shall  be  paid  at  least  the  same  at- 
tendance and  mileage  fees  as  are  paid 
witnesses  in  the  coiirts  of  the  United 
States,  in  accordance  with  Title  28, 
United  States  Code,  Section  1821.  The 
fees  for  expert  witnesses  shall  be  set  in 
the  discretion  of  the  Presiding  Officer. 

(b)  Responsibility.  The  fees  and  mile- 
age referred  to  in  this  section  shall  be 
paid  by  the  party  at  whose  instance  de- 
ponents or  witnesses  appear. 

Subpart  F — Decision 

§  1025.51      Initial  decision. 

(a)  When  filed.  The  Presiding  Officer 
shall  endeavor  to  file  an  Initial  Decision 
with  the  Commission  within  sixty  (60) 
days  of  the  close  of  the  record,  the  filing 
of  post-heering  briefs,  or  the  filing  of 
replies  thereto,  whichever  is  latest. 

(b)  Content.  TTie  Initial  Decision  shall 
be  based  upon  a  consideration  of  the  en- 
tire record  and  it  shall  be  supported  by 
reliable,  probative,  and  substantial  evi- 
dence. It  shall  include: 

(1)  Findings  and  conclusions,  as  well 
as  the  reasons  or  bases  therefor,  upon 
the  material  questions  of  fact,  material 
issues  of  law,  or  discretion  presented  on 
the  record,  and  should,  where  practica- 
ble, be  accompanied  by  specific  page  cita- 
tions to  the  record  and  to  legal  and  other 
materials  relied  upon. 

(2)  An  appropriate  order. 

(c)  By  whom  made.  "Hie  Initial  Deci- 
sion shall  be  made  and  filed  by  the  Pre- 
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Siding  Officer  who  presided  over  the 
hearing,  unless  otherwise  ordered  by  the 
Commission. 

(d)  Reopening  of  proceeding  by  Pre- 
siding Officer:  termination  of  jurisdic- 
tion. (1)  At  any  time  prior  to  or  con- 
comitant with  the  filing  of  the  Initial 
Decision,  the  Presiding  Officer  may  re- 
open the  proceedings  for  the  reception  of 
further  evidence. 

(2)  Except  for  the  correction  of  cler- 
ical errors,  the  jurisdiction  of  the  Presid- 
ing Officer  is  terminated  upon  the  filing 
of  the  Initial  Decision,  unless  and  until 
the  proceeding  Is  remanded  to  the  Pre- 
siding Officer  by  the  Commission. 

§  1025.52      Adoption  of  initial  decision. 

The  initial  decision  and  order  shall  be- 
come the  final  decision  and  order  of  the 
Commission  forty  (40)  days  after  Issu- 
ance unless  an  appeal  is  noted  and  per- 
fected or  unless  review  is  ordered  by  the 
Cbmmission.  Upon  the  expiration  of  the 
fortieth  ds^,  the  Secretary  shall  prepare, 
sign  and  enter  an  order  adopting  the 
Initial  Decision  and  Order. 

§  1025.53      Appeal  from  initial  decision. 

I  (a)  Who  may  file  notice  of  intention. 
Ahy  party  may  appeal  an  Initial  Decision 
to  the  Commission  provided  that  within 
ten  (10)  days  after  Issuance  of  the  Initial 
Decision  such  party  files  and  serves  a 
notice  of  intention  to  appeal. 

I  (b)  Appeal  brief.  The  appeal  shall  be 
lii  the  form  of  a  brief,  filed  within  forty 
(40)  days  after  service  of  the  Initial  De- 
cision, duly  served  upon  all  parties.  The 
appeal  brief  shall  contain,  in  the  order 
indicated,  the  following : 

(DA  subject  index  of  the  matters  in 
the  brief,  with  page  references,  and  a 
table  of  cases  (alphabetically  arranged) , 
textbooks,  statutes,  and  other  material 
cited,  with  page  references  thereto: 

i  (2)  A  concise  statement  of  the  case; 
(3)    A  specification  of   the   position 
urged; 

j^(4)  The  argument,  presenting  clearly 
the  points  of  fact  and  law  relied  upon  In 
support  of  the  position  taken  on  each 
question,  with  specific  page  references  to 
the  record  and  the  legal  or  other  ma- 
terial relied  upon ;  and 

(5)  A  proposed  form  of  rule  or  order 
for  the  Commission's  consideration  in 
lieu  of  the  rule  or  order  contained  In  the 
Initial  Decision. 

(c)  Answering  brief.  Within  thirty 
(30)  days  after  service  of  the  appeal 
brief  upon  all  parties,  any  party  may  file 
an  answering  brief  which  shall  also  con- 
tain a  subject  index,  with  page  refer- 
ences, and  a  table  of  cases  (alphabeti- 
cally arranged) ,  textbooks,  statutes,  and 
(rther  material  cited,  with  page  refer- 
ences thereto.  Such  brief  shall  present 
clearly  the  points  of  fact  and  law  relied 
upon  in  suoport  of  the  position  taken  on 
each  question,  with  specific  page  refer- 
ences to  the  record  and  legal  or  other 
Oiaterial  relied  upon. 

[(d)  Participant's  brief.  Within  thirty 
(30)  days  after  service  of  the  appeal 
birief  uc>on  all  parties,  any  participant 
may  file  an  appellate  brief  which  should 
contain  a  subject  Index,  with  page  ref- 
ejrences,  and  a  table  of  authorities  being 
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relied  upon.  Such  brief  shall  present 
clearly  the  position  taken  by  the  partici- 
pant on  each  question  raised  by  the  ap- 
pellant (s). 

(e)  Cross  appeal.  If  a  timely  notice  of 
appeal  is  filed  by  a  party,  any  other  party 
may  file  a  notice  of  cross-appeal  within 
ten  (10)  days  of  the  date  on  wluch  the 
first  notice  of  appeal  was  filed.'Cross- 
appeals  shall  be  included  In  the  answer- 
ing brief  and  shall  conform  to  the  re- 
quirements for  form,  content  and  filing 
specified  in  paragraph  (c)  of  this  section. 
If  an  appeal  is  noticed  but  not  perfected, 
no  cross-appeal  shall  be  permitted  and 
the  notice  of  cross-appeal  shall  be 
deemed  void. 

(f )  Reply  brief.  A  reply  brief  shall  be 
limited  to  rebuttal  of  matters  in  answer- 
ing briefs,  including  matters  raised  in 
cross-appeals.  A  reply  brief  shall  be  filed 
and  served  within  fourteen  (14)  days 
after  service  of  an  answering  brief,  or 
on  the  day  preceding  the  oral  argument, 
whichever  comes  first. 

(g)  Oral  argument.  The  purpose  of  an 
oral  argiunent  is  to  emphasize  and  clarify 
the  issues.  Any  party  may  request  oral 
argument.  The  Commission  may  order 
oral  argvunent  upon  request  or  upon  its 
own  initiative.  All  oral  arguments  shall 
be  reported  and  transcribed.  A  Commis- 
sioner absent  from  an  oral  argiunent  may 
participate  in  the  consideration  of  and 
decision  on  the  appeal. 


§  1025.54      Review  of  initial  decision  in 
absence  of  appeal. 

The  Commission  may,  by  order,  place 
a  case  on  its  own  docket  for  review. 
Thereupon  the  parties  shall  and  par- 
ticipants may  file  bri«fs  in  accordance 
with  «  1025.53  <b).  (O,  (d).  (e).and  (f) 
except  that  the  Commission  may.  In  Its 
discretion,  establish  a  different  briefing 
schedule  in  its  order.  Any  such  order 
shall  issue  within  forty  (40)  days  of 
issuance  of  the  Initial  Decision.  The 
order  shall  set  forth  the  scope  of  review 
and  may  make  provision  for  the  filing  of 
briefs. 

§  1025.55     Final  decision   on  appeal  or 
review. 

(a)  Upon  appeal  from  or  review  of  an 
Initial  Decision,  the  Commission  shall 
consider  such  parts  of  the  record  as  are 
cited  or  as  may  be  necessary  to  resolve 
the  Issues  presented  and.  In  addition, 
shall,  to  the  extent  necessary  or  desirable, 
exercise  all  the  powers  which  it  could 
have  exercised  if  it  had  made  the  Initial 
Decision. 

(b)  In  rendering  its  decision,  the 
Commission  shall  adopt,  modify,  or  set 
aside  the  findings,  conclusions,  and  rule 
or  order  contained  in  the  Initial  Decision, 
and  shall  include  in  its  Final  Decision  a 
statement  of  the  reasons  or  bases  for  its 
action  and  any  concurring  or  dissenting 
opinions.  The  Cwnmtssion  shall  issue  an 
order  refiecting  Its  Final  Decision. 

§  1025.56     Reconsideration. 

Within  twenty  (20)  days  after  Issuance 
of  a  Commission  final  decision  and  order, 
any  party  may  file  with  the  Commission 
a  petition  for  reconsideration  of  such 
decision  or  order,  setting  forth  the  relief 
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desired  and  the  groimds  In  support  • 
thereof.  Any  petition  filed  under  this 
subsection  must  be  confined  to  new 
questions  raised  by  the  decision  or  order 
upon  which  the  petitioner  had  no  pre- 
vious opportunity  to  argue.  Any  party 
desiring  to  oppose  such  a  petition  shall 
file  an  answer  thereto  within  ten  (10) 
days  after  service  of  the  petition.  The 
filing  of.  a  petition  for  reconsideration 
shall  not  stay  the  effective  date  of  the 
Decision  and  Order  or  toll  the  running 
of  any  statutory  time  period  affecting 
the  decision  or  order  unless  specifically 
so  ordered  by  the  Commission. 

§  1025.57     Effective  dale  of  order. 

(a)  Orders  in  proceedings  arising 
under  the  Consumer  Product  Safety  Act. 
An  order  of  the  Commission  In  a  pro- 
ceeding arising  under  the  Consumer 
Product  Safety  Act  becomes  effective 
upon  Issuance. 

(b)  Orders  in  proceedings  arising 
under  the  Flammable  Fabrics  Act — (1) 
Consent  orders.  An  order  In  a  proceed- 
ing arising  under  the  Flammable  Fabrics 
Act  which  has  been  issued  following 
Commission  acceptance  of  an  offer  of 
settlement  in  accordance  with  S  1025.26 
of  these  Rules,  becomes  effective  upon 
Issuance. 

(2)  Litigated  orders.  All  other  orders 
In  proceedings  arising  under  the  Flami- 
mable  Fabrics  Act  becomes  effective 
upon  the  expiration  of  the  statutory 
period  for  court  review  specified  In  sec- 
tion 5(c)  of  the  Federal  Trade  Commis- 
sion Act.  Title  15.  United  States  Code 
section  45(c),  or.  If  a  petition  for  review 
has  been  filed,  upon  court  affirmance  of 
the  Commission's  order. 

(c)  Consequences  of  failure  to  comply 
iDith  effective  order.  A  respondent  against 
whom  an  order  has  been  issued  who  if 
not  in  compliance  with  such  order  on  or 
after  the  date  the  order  becomes  effective 
Is  in  violation  of  the  order,  and  is  sub- 
ject to  &n  immediate  action  for  the  civil 
or  criminal  penalties  provided  for  in  the 
applicable  statute. 

§  1025.58      Reopening  of  proceedings. 

(a)  General.  A  proceeding  may  be  re- 
opened by  the  Commission  at  any  time, 
either  on  its  own  initiative  or  upon  pe- 
tition of  any  party  to  the  proceeding. 

(b)  Exception.  Proceedings  arising  un- 
der the  Flammable  Fabrics  Act  shall  not 
be  reopened  while  pending  in  a  United 
States  court  of  appeals  on  a  petition  for 
review  after  the  transcript  of  the  record 
has  been  filed,  or  while  pending  in  the 
United  States  Supreme  Court. 

(c)  Commission-originated  reopening. 
(1)  Before  eflective  date  of  order.  At  any 
time  before  the  effective  date  of  a  Com- 
mission order,  the  Commission  may, 
upon  its  own  initiative  and  without  prior 
notice  to  the  parties,  reopen  a  proceed- 
ing and  enter  a  new  decision  or  order 
modifying  or  setting  aside  In  whole,  or 
any  part  of  the  decision  or  order  previ- 
ously issued. 

(2)  After  effective  date  of  order.  When- 
ever the  Commission  Is  of  the  opinion 
that  changed  conditions  of  fact  or  law 
or  the  public  Interest  may  require  that 
a^ommission  decision  or  order  be  al- 
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tered.  mcdified.  or  set  aside  in  whole  or 
in  part,  the  Commission  shall  serve  upon 
all  parties  to  the  original  proceeding  an 
order  to  show  cause,  stating  the  changes 
the  Commission  proposes  to  make  in  the 
decision  or  order  and  the  reasons  such 
changes  are  deemed  necessary.  Within 
thirty  <30)  days  of  service  of  an  order  to 
show  cause,  any  party  to  the  original 
proceeding  may  file  an  answer  thereto. 
Any  party  not  responding  to  the  order 
to  show  cause  within  the  time  allowed 
shall  be  deemed  to  have  consented  to  the 
proposed  changes. 

(d)  Petition  for  reopeninq.  Whenever 
any  person  subject  to  an  effective  order 
is  of  the  opinion  that  changed  conditions 
of  fact  or  law  require  that  the  rule  or  or- 
der be  altered,  modified,  or  set  aside,  or 
that  the  public  interest  so  reouires,  that 
person  may  petition  the  Commission  to 
reopen  the  proceeding.  The  petition 
shall  state  the  changes  desired  and  the 
grounds  therefor,  and  shall  include  such 
supporting  evidence  and  argument  as 
will  in  the  absence  of  a  contest  provide 
the  basis  for  a  Commission  decision  on 
the  petition.  The  petition  shall  be  served 
upon  all  parties  to  Lhe  original  proceed- 
ing. Within  thirty  (30)  days  of  service 
of  the  petition.  Complaint  Counsel  shall 
file  a  response  thereto.  Any  other  party 
to  the  original  proceeding  also  may  file 
a  response  within  that  period. 

<e)  Hearings.  (1)  Unopposed.  Where 
an  order  to  show  muse  or  oetition  ♦o  re- 
ooen  is  not  opposed,  or  is  opposed  but  the 
pleadings  do  not  raise  issues  of  fact  to 
be  resolved,  the  Commu;sion.  in  its  dis- 
cretion, may  decide  the  matter  on  the 
order  to  show  cause  or  petition  and  re- 
sponses thereto,  or  it  may  serve  upon  the 
parties  a  notice  of  hearinsr.  setting  forth 
the  date  when  the  ca.<;e  will  be  heard.  The 
hearing  normallv  will  be  limited  to  the 
filing  of  briefs  but  may  inc'ude  oral  argu- 
ment when  deemed  necessary  by  the 
Commission. 

(2)  Factual  issues.  When  the  pleadings 
raise  sub.<;tantial  factual  issues,  the  Com- 
mission shall  direct  such  hearings  as  it 
deems  appropriate.  Unless  otherwise  or- 
dered and  insofar  as  practicable,  such 
hearings  will  be  conducted  in  accordance 
with  the  Commission's  Rules  of  Practice 
for  Elxpedited  Proceedings,  16  CPR  Part 
1026.  42  FR  31446  (June  21,  1977).  Upon 
conclusion  of  the  hearings,  and  after  op- 
portunity for  the  filing  by  the  parties  of 
post-hearing  briefs  containing  proposed 
findings  of  fact,  conclusions  of  law,  and 
order,  the  Presiding  OflBcer  shall  issue  a 
Recommended  Decision,  including  pro- 
posed findings  and  conclusions,  and  the 
reasons  or  bases  therefor,  and  a  proposed 
order.  If  the  Presiding  Officer  recom- 
mends that  the  order  be  reopened,  the 
proposed  order  shall  include  appropriate 
provisions  for  the  alteration,  modifica- 
tion or  setting  aside  of  the  original  order. 
The  record  and  the  Presiding  OfiBcer's 
Recommended  Decision  shall  be  certified 
to  the  Commission  for  final  disposition  of 
the'matter. 

(f)  Commission  disposition.  Upon  re- 
ceipt of  the  Presiding  Officer's  recom- 
mendation, the  Commission  shall  make  a 
decision  and  issue  an  order  based  on  the 
hearing  record  as  a  whole.  If  the  Com- 


mission determines  that  changed  condi- 
tions of  fact  or  law  or  the  public  interest 
so  requires,  it  shall  reopen  the  order  pre- 
viously issued;  alter,  modify,  or  set  aside 
its  provisions  in  whole  or  in  part;  and 
issue  an  amended  order  reflecting  the  al- 
terations, modifications,  or  deletions.  If 
the  Commission  determines  that  the 
original  order  should  not  be  reopened.  It 
shall  issue  an  order  affirming  the  original 
order.  A  decision  stating  the  reasons  and 
bases  for  the  Commission's  order  shall 
accompany  the  order. 

§  1025.39      Rriatrd   procc<>din(C!«- 

<ai  Definition.  A  related  proceeding 
means  <  1  •  a  proceeding  which  shares 
questions  of  fact  and /or  issues  of  law 
with  a  matter  previously  adjudicated  by 
the  Commission,  and/or  (2)  a  proceeding 
in  which  the  Commission  takes  ofBcial 
notice  of  the  facts  and  liw  decided  in  a 
matter  previously  adjudicated. 

(b)  Procedure.  A  hearing  in  a  re'ated 
proceeding  shall  be  commenced  by  issu- 
ance of  a  complaint  and  shall  otherwise 
be  conducted  in  accordance  with  the 
Commissions  Proposed  Rules  for  Expe- 
dited Procedures,  42  FR  31446  (June  21, 
1977).  16  CFR  Part  1026.  A  complaint  in 
a  relited  proceeding  shall  include  a  state- 
ment that  the  Commission  takes  oflBcial 
notice  of  the  contents  of  the  Deci'^ion  and 
Order  in  a  matter  previously  adjudicated 
and  a  citation  of  the  title,  the  docket 
number,  and  the  date  of  the  Decision  and 
Order.  The  Decision  and  Order  shall  be 
attached  to  the  complaint. 

Subpart  G — Appearance;  Standards 
of  Conduct 

§  1025.61       Who  may  make  appearanrrs. 

A  party  or  participant  may  appear  in 
person,  or  by  a  duly  authorized  officer, 
partner,  regular  employee,  or  other  agent 
of  the  party  or  participant,  or  by  or  with 
counsel  or  other  duly  qualified  repre- 
sentative, in  any  proceeding  under  the 
regulations  in  this  Part. 

§  1025.62      .Authority  for  representation. 

Any  individual  acting  in  a  repre.senta- 
tive  capacity  in  any  adjudicative  proceed- 
ing may  be  required  by  the  Presiding  Of- 
ficer or  the  Commission  to  show  his/her 
authority  to  act  in  such  capacity.  A  reg- 
ular employee  of  a  party  who  appears  on 
behalf  of  the  party  shall  be  required  by 
the  Presiding  Officer  or  the  Commission 
to  show  his/her  authority  to  so  appear. 

§  1025.63      Written   appearances. 

«a)  Any  person  who  appears  in  a  pro- 
ceeding shall  file  a  written  notice  of  ap- 
pearance with  the  Secretary  or  deliver  a 
written  notice  of  appearance  to  the  re- 
porter at  the  hearing,  stating  for  whom 
the  appearance  is  made  and  the  name, 
address,  and  telephone  number  (includ- 
ing area  code)  of  the  person  making  the 
appearance  and  the  date  of  the  com- 
mencement of  the  appearance.  The  writ- 
ten appearance  shall  be  made  a  part  of 
the  record. 

( b  >  Any  person  who  has  previously  ap- 
peared In  a  proceeding  may  withdraw 
his/her  appearance  by  filing  a  written 
notice  of  withdrawal  of  appearance  with 
the  Secretary.  The  notice  of  withdrawal 


of  appearance  shall  state  the  name,  ad- 
dress, and  telephone  number  (including 
area  code)  of  the  person  withdrawing  the 
appearance,  for  whom  the  appearance 
was  made,  and  the  effective  date  of  the 
withdrawal  of  the  appearance,  and  such 
notice  of  withdrawal  shall  be  filed  within 
five  (5)  days  of  the  effective  date  of  the 
withdrawal  of  the  appearance. 

§  1023.64      Attorneys. 

An  attorney  at  law  who  is  admitted  to 
practice  before  the  Federal  courts  ot  be- 
fore the  highest  court  of  any  State,  the 
District  of  Columbia,  or  any  territwy  or 
commonwealth  of  the  United  States,  may 
practice  before  the  Commission.  An  at- 
torney's own  representation  that  he/she 
is  in  good  standing  before  any  of  such 
courts  shall  be  sufficient  proof  thereof, 
unless  otherwise  ordered  by  the  Presid- 
ing Officer  or  the  Commission. 

§  1023.63      Persons  not  attorneys. 

(a)  Any  person  who  is  not  an  at- 
torney at  law  may  be  admitted  to  appear 
in  an  adjudicative  proceeding  if  that  per- 
son is  a  citizen  of  the  United  States  and 
files  proof  to  the  satisfaction  of  the  Pre- 
siding Officer  that  he/she  possesses  the 
necessary  legal,  technical,  and/or  other 
qualifications  to  render  valuable  service 
in  the  proceeding  and  is  otherwise  com- 
petent to  advise  and  assist  in  the  presen- 
tation of  matters  in  the  proceedings.  An 
applicaticm  by  a  person  not  an  attorney 
at  law  for  admission  to  appear  in  a  pro- 
ceeding shall  be  submitted  In  writing  to 
the  Secretary,  not  later  than  thirty  (30) 
days  prior  to  the  hearing  in  the  pro- 
ceedings. The  application  shall  set  forth 
in  detsul  the  applicant's  qualifications  to 
appear  in  the  proceedings. 

(b)  No  person  who  is  not  an  attorney 
at  law  and  whose  application  has  not 
been  approved  shall  be  permitted  to  ap- 
pear in  Commission  proceedings.  How- 
ever, this  provision  shall  not  apply  to 
any  person  who  appears  before  the  Com- 
mission on  his/her  own  behalf  or  on  be- 
half of  any  corporation,  partnership,  or 
association  of  which  the  pers(»i  is  a 
partner,  officer,  or  regular  employee. 

§  1025.66      Qualifications   and   standards 
of  conduct. 

(a)  The  Commission  exiiects  all  per- 
sons appearing  in  proceedings  before  the 
Commission  or  a  Presiding  Officer  to  act 
with  integrity,  with  respect,  and  in  an 
ethical  manner.  Business  transacted  be- 
fore and  with  the  Commission  shall  be 
in  good  faith. 

(b)  To  maintain  orderly  proceedings, 
the  Commission  or  the  Presiding  Officer 
may  exclude  parties,  participants,  and 
their  representatives  for  refusal  to  com- 
ply with  directions,  continued  use  of 
dilatory  tactics,  refusal  to  adhere  to  rea- 
sonable standards  of  orderly  and  ethical 
conduct,  failure  to  act  in  good  faith, 
or  violation  of  the  prohibition  against 
certain  ex  parte  communications. 

( c )  The  Commission  or  a  Presiding  Of- 
ficer may  disregard  and  order  the  exclu- 
sion from  the  record  of  any  written  or 
oral  submissions  or  representations 
which  are  not  made  in  good  faith,  or 
which  are  unfair,  incomplete  or  inac- 
curate. 
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(d)  An  excluded  party,  participant,  or 
ifepresentatlve  thereof  may  petition  the 
Commission  to  entertain  ui  interlocu- 
tory appeal  in  accordance  with  S  1025.24. 
If,  sifter  such  appeal,  the  representa- 
tive of  a  party  or  participant  is  excluded, 
the  hearing  shall,  at  the  request  of  the 
party  or  participant,  be  suspended  for 
a  reasonable  time  so  that  the  party  or 
participant  may  obtain  another  repi-e- 
sentative. 

§  1023.67     Restrictions     as     to     former 
I         members  and   employees. 

'  (a)  Except  as  otherwise  provided  in 
paragraph  (b)  of  this  section,  the  past 
employee  restrictions  applicable  to  for- 
mer Commission  members  and  em- 
ployees, as  set  forth  in  the  Commission's 
"Employee  Standards  of  Conduct,"  16 
CFR  Part  1030,  Subpart  L  (41  FR  8023 
(February  23,  1976) ) ,  shall  govern  the 
activities  of  former  Commission  mem- 
bers and  employees  in  matters  connected 
With  their  former  duties  and  responsi- 
Ibilities. 

(b)  A  former  member  or  employee  of  ' 
the  Commission  may  participate  in  a 
proceeding  as  a  witness  in  response  to  a 
subpoena  and  may  testify  with  respect  to 
the  facts  of  his/her  past  participation  in 
a  Commission  proceeding  or  investiga- 
tion. Commission  authorization  for  such 
participation  shall  not  be  required. 

(c)  In  cases  to  which  paragraph  (a) 
of  this  section  Is  applicable,  a  former 
member  or  employee  of  the. Commission 
may  request  authorization  to  appear  or 
participate  in  a  proceeding  or  investiga- 
tion by  filing  with  the  Secretary  of  the 
Commission  a  written  application  there- 
for, disclosing  the  following  information: 

( 1 )  The  nature  and  extent  of  the  for- 
mer member's  or  employee's  participa- 
tion in,  knowledge  of,  and  connection 
with  the  proceeding  or  investigation  dur- 
ing his/her  service  with  the  Commission; 

(2)  Whether  the  files  of  the  proceed- 
ings or  Investigation  came  to  his/her 
attention; 

I  (3)  Whether  he/she  was  employed  in 
the  bureau,  division,  or  administrative 
unit  in  which  the  proceeding  or  investi- 
igation  is  or  has  been  pending; 
;  (4)  Whether  'he/she  worked  directly 
jor  in  close  association  with  Commission 
personnel  assigned  to  the  proceeding  or 
Investigation  and,  if  so,  with  whcan  and 
in  what  capacity;  and 

(5)  Whether  during  service  with  the 
Commission,  he/she  was  engaged  in  any 
jmatter  concerning  the  individual  or  com- 
pany involved  in  the  proceeding  or  in- 
ivestigatlon. 

(d)  The  requested  authorization  shall 
jnot  be  given  in  any  case : 
i  ( 1 )  Where  it  appears  that  the  former 
I  member  or  employee  during  service  with 
the  Commission  participated  personally 
land  substantially  in  the  proceeding  or 
j investigation;  or 

I  ( 2 )  Where  the  Commission  Is  not  satis- 
fied that  the  appearance  or  participation 
will  not  involve  any  actual  or  apparent 
impropriety;  or 

(3)  In  any  case  which  would  result  in 
a  violation  of  18  U.SC.  207. 
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§  1025.68     Prohibited  communications. 

(a)  Applicability.  This  rule  is  applica- 
ble during  the  period  commencing  with 
the  date  of  issuance  of  a  complaint  and 
ending  upon  final  Commission  action  In 
the  matter. 

(b)  Definitions,  il)  Decision-maker. 
Those  Commission  personnel  who  render 
decisions  in  adjudicative  proceedings  un- 
der this  Part,  or  who  advise  officials  who 
render  such  decisions,  including: 

(i)  The  Commissioners  and  their 
staffs; 

(ii)  The  Administrative  Law  Judges 
and  their  staffs: 

(iii)  The  General  Counsel  and  his/her 
staff,  unless  otherwise  designated  by  the 
General  Counsel. 

(2)  Ex  parte  commimication : 

(i)  Any  written  communication  made 
to  a  decision-maker  by  any  person  other 
than  a  decision -maker  which  is  not 
served  on  all  parties ; 

(ii)  Any  oral  communication  made  to 
a  decision-maker  by  any  person  other 
than  a  decision-maker  without  advance 
notice  to  the  parties  to  the  proceeding 
and  opportunity  for  them  to  be  present. 

(€)  Pro/itbtfed  ex  parte  communica- 
tions. Any  oral  or  written  ex  parte  com- 
munication relative  to  the  merits  of  a 
proceeding  under  this  Part  is  a  pro- 
hibited ex  parte  communication,  except 
as  provided  in  paragiaph  (d)  of  this 
section. 

(d)  Permissible  ex  parte  communica- 
tions. The  following  communications 
shall  not  be  prohibited  under  this  Rule: 

(1)  Ex  parte  communications  author- 
ized by  statute  or  by  these  Rules.  <Se», 
for  example,  the  Rule  governing  appli- 
cations for  the  issuance  of  subpoenas, 
!  1025.38.) 

(2)  Any  staff  communication  concern- 
ing judicial  review  or  judicial  enforce- 
ment in  any  matter  pending  before  or 
decided  by  the  Commission. 

(e)  Procedures  for  handling  prohibited 
ex  parte  communication.  (1)  Prohibited 
written  ex  parte  commimication.  To  the 
extent  possible,  a  prohibited  written  ex 
parte  communication  received  by  any 
Commission  employee  shall  be  forwarded 
to  the  Secretary  rather  than  to  a  deci- 
sion-maker. A  prohibited  written  ex 
parte  communication  which  reaches  a 
decision-maker  shall  be  forwarded  by  the 
decision -maker  to  the  Secretary.  If  the 
circumstances  In  which  a  prohibited  ex 
parte  written  communication  was  made 
are  not  apparent  from  the  communica- 
tion Itself,  a  statement  describing  those 
circumstances  shall  be  forwarded  with 
the  communication. 

(2)  Prohibited  oral  ex  parte  communi- 
cation : 

(I)  If  a  prohibited  oral  ex  parte  com- 
munication Is  made  to  a  decision-maker, 
he/she  shall  advise  the  person  making 
the  communication  that  the  communica- 
tion is  prohibited  and  shall  terminate  the 
discussion. 

(ii>  In  the  event  of  a  prohibited  oral 
ex  parte  communication,  the  decision- 
maker shall  forward  to  the  Secretary  a 
dated  statement  containing  such  of  the 
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following  Information  as  is  known  to 
him/her: 

(a)  The  title  and  docket  number  of 
the  proceeding; 

(b)  The  name  and  address  of  the  per- 
son making  the  communication  and 
his/her  relationship  (if  any)  to  the  ptir- 
tles  to  the  proceeding; 

(c)  The  date  and  time  of  the  com- 
munication, its  duration,  and  the  cir- 
cumstances (telephone  call,  personal  in- 
terview, etc.)  under  which  It  was  made; 

<  d )  A  brief  statement  of  the  substance 
of  the  matters  discussed ; 

(e)  Whether  the  person  making  the 
communication  persisted  in  doing  so 
after  being  advised  that  the  communi- 
cation was  prohibited. 

(3)  Piling.  All  communications  and 
statements  forwarded  to  the  Secretary 
\mder  this  Rule  shall  be  placed  In  a 
public  file  which  shall  be  associated  with, 
but  not  made  a  part  of,  the  record  of 
the  proceedings,  to  which  the  communi- 
cation or  statement  pertains. 

(4)  Service  on  parties.  The  Secretary 
shall  serve  a  copy  of  each  communica- 
tion and  statement  forwarded  under  this 
Rule  on  all  parties  to  the  proceedings. 
However,  If  the  parties  are  numerous,  or 
If  other  circumstances  satisfy  the  Sec- 
retary that  service  of  the  communica- 
tion or  statement  would  be  unduly  bur- 
densome, he/she  may.  In  lieu  of  service, 
notify  all  parties  In  writing  that  the 
communication  or  statement  has  been 
made  and  filed  and  that  It  is  available 
for  Inspection   and  copying. 

(5)  Service  on  maker.  The  Secretary 
shall  forward  to  the  person  who  made 
the  prohibited  ex  parte  communication 
a  copy  of  each  communication  and,  or 
statement  filed  under  this  Rule. 

t  f )  Effect  of  ex  parte  communications. 
No  prohibited  ex  parte  communication 
shall  be  considered  as  part  of  the  record 
for  decision  unless  Introduced  Into  evi- 
dence by  a  party  to  the  proceedings. 

(g)  Sanctions.  A  party  or  participant 
who  makes  a  prohibited  ex  parte  com- 
munication, or  who  encouraged  or  so- 
licits another  to  make  any  such  com- 
munication, may  be  subject  to  any  ap- 
propriate sanction  or  sanctlcms.  Includ- 
ing but  not  limited  to.  exclusion  from 
the  proceedings  and  adverse  ruling  on 
the  issue  which  is  the  subject  of  the 
prohibited  communication. 

Appendix  I — C*st  Caption 

FINAL  PREHEABINC   ORDER 

A  prehearing  conference  was  held  In  this 
matter  pursuant  to  Rule  21  of  the  Commls- 
sions    Rules    of    Practice    for    Adjudicative 

Proceedings,    op    the     

day     of     - 19 .    ** 

o'clock,    .-m.  , 

Counsel  appeared  as  follows: 

Por  the  Commission  staff: 

For  the  Respondent (s )  : 

Others:   

1.  Nature  of  action  and  jurisdiction. 

This  Is  an  action  for 

and  the  Jurisdiction  of  the  Commission  Is 

involved  under  Section of  Title 

use.  The  Jurisdiction  of  the  Commission  is 
(not)  disputed.  The  question  of  jurisdiction 
was  decided  as  foUov/s:  >. 
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2.  Stipulations  and  statements. 

The  following  stipulations  and  statements 
were  submitted,  attached  to.  and  made  a  part 
of  this  order: 

(a)  A  comprehensive  written  stipulation 
or  statement  of  all  uncontested  facts: 

(b)  A  concise  summary  of  the  ultimate 
facts  as  claimed  by  each  party.  (Complaint 
Counsel  must  set  forth  the  claimed  facts, 
specifically:  for  example.  If  violation  Is 
claimed,  Complaint  Counsel  must  assert  spe- 
ciflclally  the  acts  of  violation  complained  of; 
each  respondent  must  reply  with  equal  clar- 
ity and  detail.) 

<c)  Written  stipulations  or  statements 
setting  forth  the  qualifications  of  the  expert 
witnesses  to  be  called  bv  each  party: 

(d)  A  written  list  or  lists  of  the  witnesses 
whom  each  party  will  call,  a  written  list  or 
lists  of  the  additional  witnesses  whom  each 
party  may  call,  and  a  statement  of  the  sub- 
ject on  which  each  witness  will  testify: 

(e)  An  a^eed  statement  of  the  contested 
Issues  of  fact  and  of  law,  and/or  separate 
statements  by  each  party  of  an^  contested 
Issues  of  fact  and  law  not  agreed  to: 

(f )  A  list  of  all  depositions  to  be  re'>d  Into 
evidence  and  statements  of  any  objections 
thereto: 

(g)  A  list  and  brief  description  of  any 
charts,  irraphs,  models,  schematic  diagrams, 
and  similar  objects  that  will  be  used  In  ocen- 
Ing  statements  or  closing  arfruments.  but  will 
not  be  offered  In  evidence.  If  any  other  such 
objects  are  to  be  used  by  any  party,  they  will 
be  submitted  to  opixislng  counsel  at  least 
three  days  prior  to  hearing.  If  there  is  then 
any  objection  to  their  ui?e,  the  disoute  will  be 
submitted  to  the  Presiding  Officer  at  least 
one  day  prior  to  hearing: 

(h)  Written  waivers  of  claims  or  defences 
which  have  been  abondoned  by  the  parties. 

The  foregoing  were  modified  at  the  pretrial 
conference  as  follows : 

(To  be  completed  at  the  conference  Itself. 
If  none,  recite  "none".) 

3.  Complaint  counsel's  evidence. 

3.1  The  following  exhibits  were  offered  by 
Comolalnt  Counsel,  received  in  evidence,  and 
marked  as  follows; 

(Identification  number  and  brief  descrip- 
tion of  each  exhibit. ) 

The  authenticity  of  these  exhibits  has  been 
stipulated. 

3.2  The  following  exhibits  were  offered  by 
the  Complaint  Counsel  and  marked  for  iden- 
tification. There  was  reserved  to  the  resTXjnd- 
ent(s)  and  party  Intervenors,  if  any.  the 
right  to  object  to  their  receipt  in  evidence 
on  the  grounds  stated : 

(Identification  number  emd  brief  descrip- 
tion of  each  exhibit.  State  briefly  ground  of 
objection,  e.g..  competency,  relevancy,  ma- 
teriality ) 

4.  Respondent's  evidence. 

4.1  The  following  exhibits  were  offered  by 
the  respondent(8),  received  in  evidence,  and 
marked  as  herein  indicated: 

(Identification  number  and  brief  descrip- 
tion of  each  exhibit.) 

The  authenticity  of  these  exhibits  has 
been  stipulated. 

4.2  The  following  exhibits  were  offered  by 
the  respondent (s)  and  marked  for  identi- 
flcation.  There  was  reserved  to  Complaint 
Counsel  and  party  Intervenors.  if  any.  the 
right  to  object  to  their  receipt  in  evidence 
on  the  grounds  stated : 

(Identification  number  and  brief  descrip- 
tion of  pach  exhibit  State  briefly  ground  of 
objection,  e.g.,  competencey.  relevancy  ma- 
teriality.) 

5.  ISwty  Intervenor's  evidence. 

5  1  The  following  exhibits  were  offered 
by  the  party  Intervenor(s) ,  received  in  evi- 
dence,  and  marked  as  herein   indicated: 

(Identification  number  and  brief  descrip- 
tion of  each  exhibit.) 


The    autbenticlty    of    these    exhibits    has  practicable.  Comments  and  any  aocompuiy- 

been  stipulated.  lug   data  or   material   should  be  aubinltt*d 

5.2     The  following  exhibits  were  offered  by  preferably   in   five  copies,   addressed   to   Um 

'  the    party    tntervenor(s)     and    marked    for  Secretary,   Consumer   Product   Safety    Com- 

identlflcatlon.  There  was  reserved  to  Com-  mission,  Washington.  DC.  20207.  Comments 

plaint  Counsel  and  respondent(8)   the  right  may  be  accompanied  by  a  memorandum  or 

to  object  to  their  receipt  in  evidence  on  the  brief  In  support  thereof.  Received  comments 

grounds  stated:  «in«I  accompanying  data  may  be  seen  In  tbe 

(Identification  number  and  brief  descrlp-  Office  of  the  SecreUry.  nil  I8th  Street  NW., 

tlon  of  each  exhibit.  State  briefly  ground  of  Third  floor,  Washlngtan,  D.C.  20207. 

SiaiiS")'  ''"-  *=*^'"P"**''"^'  ^^•*'»'^<=y-  ">»-  Dated:  June  7.  1977; 

Note. — If  any  other  exhibits  are  to  be  of-  RICHARD  E.  Rapps, 

fered  by  any  party,  they  will  be  submitted  Secretary,  Consumer  Product 

to  opposing  counsel  at  least  ten  (10)  days  Safety  Commission. 

prior  to  hearing,  and  a  supplemental  note  rp«  E>oc  77-i7(in<>  fii«i  R_!»ft_T7«*R  o™i 

of  evidence  filed  into  this  record.  '™  Doc  77-17990  FUed  8-20-77,8.45  am] 

6.  Additional   actions. 

The  following  additional  action  was  taken:  PART  1026 — l?ULES  Of  PRACTICE  FOR 
(Amendments  to  pleadings,  agreements  of  EXPEDITED  PROCEEDINGS 
the  parties,  di^ositlon  of  motions,  separa- 
tion of  issues  of  liability  and  remedy,  etc.,  if  Proposed  and  interim  Rules  of  Practice  for 
ne-essary.)  Expedited  Proceedings  Under  the  Con- 

7.  Limitations  and  Reservations.  sumer  Product  Safety  Act 

7.1  Each  of  the  parties  has  the  right  to  »/~.-cxT.rT«-       y-i          _         T>ji.«*i. 
further  supplement  ttie  list  of  witnesses  not  AGENCY:     Consumer    Product    Safety 
later  than  ten   (10)    days  prior  to  trial  by  Commission. 

fumistilng  opportng  counsel  with  the  name  ACTION:    Interim  rule  on  which  com- 

and  address  of  the  witness  and  general  sub-  ~,p-,t  <«  crtlioit^wl 

Ject  matter  of  his/her  testimony  and  filing  a  ""'  '^  s""ciiea. 

supplement  to  tMs  pretrial  order.  Thereafter  SXJMMARY:   The  Commission  issues  as 

additional  witnesses  may  be  added  only  after  an  interim  rule  and  requests  raiblic  com- 

application  to  the  Presiding  Officer,  for  good  j^^^^  ^n  Rules  of  Practice  for  Expedited 

'^^^  ^f^f-1  „Hf„»«=^  ««t  ,,^t^  .r.  ♦>,»  Proceedings  under  the  Consumer  Product 

7.2  Rebuttal  witnesses  not  listed  in  the  r»  *  ^  .  «.  mL.  i  ^  ^.-  . 
exhibits  to  this  order  may  be  called  only  if  Safety  Act.  TTiese  rules  establish  ex- 
the  necessity  of  their  testimony  could  not  Pedited  proceedings  for  the  assessment  Of 
reasonably  be  foreseen  ten  (10)  days  prior  civil  penalties  under  sectiMi  20  of  the 
to  trial.  If  it  appears  to  counsel  at  any  time  Consumer  Product  Sfifety  Act.  The  pur- 
before  trial  that  such  rebuttal  wttnessee  wui  pose  of  these  rules  of  practice  iJko  insure 
be  caUed.  noUce  will  Immediately  be  given  that  expedited  proceedings  are  con- 
to  opposing  counsel  and  the  PresidUig  Officer,  ducted     impartially       thoroughly      and 

dais'.  ■^eV^^^':,^T'j^^z^^ol.-i;..  «p*ff  y-  -;^  ,^-  ^^^  ^.^^LTS,^ 

day  of                                       19           at  ^^^  interests  of  all  persons  affected.  The 

'.'..'.  o'clock  -.m.  at  V///--V-V-V--..-V.V-'.-.  Commission  shall  also  apply  these  rules 

7.4  Prehearing  briefs  will  be  filed  not  later  to  other  adjudicative  matters  after  pub- 

than  5:00  p.m.  on lie  notice.  These  rules  should  result  in 

(location)  the  orderly  administration  of  Commia- 

(Insert  date   no  later  than   ten    (10)    days  sion  business, 

prior  to  hearing.)  All  anticipated  legal  ques-  ^^ 

tions.   Including   those   relating  to  the  ad-  DATE:  These  rules  will  be  effective,  <m 

missibility  of  evidence,  must  be  covered  by  an  interim  basis,  on  June  21,  1977.  Com- 

prehearing   briefs.  ments  concerning  the  rules  should  be  re- 

Thls  preheirlng  order  has  been  formulated  ceived  by  July  21,  1977. 
after  a  conference  at  which  counsel  for  the 

respective  parties  appeared.  Reasonable  op-  ADDRESS:  Comments  should  be  sent  to: 

portunlty  has  been  afforded  counsel  fc*  cor-  Office  of  the  Secretary,  Consumer  Prod- 

reotlons  or  additions  prior  to  signing.  It  will  uct      Safety      Commission,      1111      18th 

control  the  course  of  the  hearings,  and  It  street,  N.W.,  Third  Floor,  WashingtcHi, 

may  not  be  amended  except  by  consent  .of  jj  q   20207 
the  parties  knd  the  Presiding  Officer,  or  by 

order   of    the   Presiding    Officer    to   prevent  FOR  FURTHER  INFORMATION  CON- 

manifest  injustice.  TACT: 

Gwendolyn  Crockett,  Bureau  of  Com- 

(Presiding  officer's  name)  piiance.     Consumer    Product    Safety 

Commission,   5401   Westbard  Avenue, 

(Presiding  officer's  title)  Washington,  D.C,  301-492-6629. 

Approved  as  to  form  and  substance.     "  SUPPLEMENTARY       INFORMATION: 

Date: ^  this  notice,  the  Consumer  Product 

Safety    Commission    proposes   Rules   of 

""complilit' co't^^^r""  PracUce  for  Expedited  Adjudicative  Pro- 

v-«uipi«i«i  wuiuioci  ceedmgs  under  the  Consumer  Product 

-- - Safety  Act.  Until  final  rtiles  of  practice 

Attorney  for  respondent (8)  f^j.  these  expedited  proceedings  are  is- 

Non:.— Where   Intervenors   appear   pursu-  sued,  these  pre^xeed  rules  will  serve  as 

ant  to  §  1025  17  of  these  Rules,  the  prehear-  the  interim  rules  of  prsuHice  before  the 

ing  order  may  be  suitably  modified;  the  ini-  Commission.  These  niles  will  also  be  ap- 

tlal  page  may  be  modified  to  refiect  tbe  inter-  pijcable    to    certain    cases    commenced 

"■^^il-l..^^                        ......        ^    ..  within  the  last  60  days  and  in  whirh  the 

Interested  persons  are  invited  to  submit.  _,..,.. 

on  or  before  July  21,  1977,  written  comments  Commission  has  given  the  parties  actual 

regarding  these  Interim  rules.  Comments  re-  notice  of  the  ai>plicability  of  such  rules 

ceived  after  this  date  will  be  considered  If  together  with  copies  thereof. 


FEDERAL   REGISTER,   VOL   42,    NO.    119— TUESDAY,   JUNE   21,    1977 


Although  notice  and  comment  are  not 
:  required  for  rules  of  agency  procedure 
jor  practice  (5  U.S.C.  553(b)),  the  Com- 
jmission  has  decided  to  solicit  public  com- 
Iment  on  these  rules.  Comments  will  be 
ireceived  on  or  before  July  21,  1977. 
I  The  rules  apply  to  certain  expedited 
{administrative  proceedings  for  the  as- 
sessment of  civil  penalties  under  se:tion 
20  of  the  Consumer  Product  Safe+y  Act 
(15  U.S.C.  2069)  and  to  such  other  ad- 
judicative matters  as  the  Commission, 
in  its  discretiOTi  and  upon  public  notice, 
shall  direct. 

The  proposed  rules  provide  (5  1026.10) 
that  the  assessment  process  commences 
(with  the  issuance  of  a  Notice  of  Viola - 
kion  and  Assessment  of  Civil  Penalty, 
^ere  follows  a  thirty  (30)  day  period 
which  provides  an  opportunity  for  pay- 
ment of  the  penalty  and/or  negotiations. 
In  the  event  no  settlement  is  reached,  a 
show  cause  order  issues  (§1026.10), 
commencing  adjudicative  proceedings 
and  the  matter  is  set  for  hearing.  Notice 
to  the  public  of  the  issues  to  be  heard 
and  the  time  and  place  selected  for  a 
hearing  will  be  published  in  the  F'ederal 
Register  shortly  after  service  of  the 
show  cause  order.  Pertinent  provisions  of 
the  Rules  of  Practice  for  Adjudicated 
Proceedings,  proposed  and  published  this 
date  (see  16  CFR  Part  1025)  are  incor- 
porated by  reference  into  these  rules. 
'•  The  Commission  concludes  that  the 
public  should  be  Invited  to  comment  on 
the  rules  and  that  these  rules  should 
serve  as  interim  rules  of  practice  for 
applicable  expedited  proceedings.  Be- 
cause these  are  rules  of  agency  proce- 
dure a  delayed  effective  date  is  not  re- 
quired by  the  Administrative  Procedure 
Act,  5  U.S.C.  553(d).  However,  even  if 
that  provision  were  applicable  the  Com- 
mission finds  that  it  is  necessary  to  have 
these  rules  effective  upon  publication  in 
the  FEDERAL  Register  for  the  orderly 
conduct  of  Commission  business. 
I  Accordingly,  under  the  provisions  of 
the  Consumer  Product  Safety  Act  (Sec. 
20  Pub.  L.  92-573.  86  Stat.  1226;  15  U.S.C. 
2069)  the  Consumer  Product  Safety 
Commission  adds,  on  an  interim  basis,  a 
new  Part  1026  to  Title  16  as  follows: 

Subpart  A— Scop«  of  Rules;  Nature  of  ExpedHed 
Proceedings;  Dcnoitions 

Sec. 

1026  1       Scope  of  rules. 

1026  2       Nature  of  expedited  proceedings. 

10263       Definitions. 
I 

Subpart  B — ConwiMncemant  of  Procoodings; 
Answer;  Default 

1026.10     Commencement  of  proceedings. 
1026.12     Default. 

Subpart  C — Subpoenas 

1026.20  Subpoenas. 
Subpart  D — Discovery 

1026.21  Discovery. 

^ubpart  E — Burden  of  Proof;  Interlocutory  Ap- 
I  peals;  Proposed  Findings,  Conclusions  and 
I    Recommended  Orders 

1026  30     Evidence. 
102631     Interlocutory  appeals. 
1026.3a     Proposed   findings.  con<nusions  and 
recmnmended  order. 
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Subpart  F — Initial  DKision 
Sec. 
1026  40    Initial  decision. 

1026.41  Commission  decision  and  order. 

1026.42  Pajrment  of  penalty. 
1026.50     General  rules. 

ArTHoarrr:  Sec.  20.  Pub.  L.  92-573,  86  Stat. 
1221,  1223  (15  U.S.C.  2069). 

Subpart  A— Scope  of  Rules:  Nature  of 
Expedited  Proceedings;  Definitions 

§  1 026. 1      Scope  of  rules. 

The  Rules  in  this  Part  govern  the  pro- 
cedure in  adjudicative  proceedings  for 
the  assessment  of  civil  penalties  pursuant 
to  section  20  of  the  Copsumer  Product 
Safety  Act  (15  U.S.C.  2069)  and  for  any 
other  adjudicative  matter  under  the 
Consumer  Product  Safety  Act  and  the 
other  acts  administered  by  the  Commis- 
sion which,  in  the  discretion  of  the  Com- 
mission and  upon  public  notice,  can  be 
handled  by  expedited  proceedings.  These 
rules  do  not  apply  to  any  proceeding  in 
which  the  assessment  of  civil  penalties  is 
heard  in  conjunction  with  consideration 
of  other  remedies,  unless  the  Commis- 
sion orders  to  the  contrary. 

§  1026.2      Nature   of   expedited    proeeed- 
injfs. 

Expedited  proceedings  shall  be  con- 
ducted in  accordance  with  these  rules 
and  in  accordance  with  5  U.S  C.  551-559. 
It  is  the  polic>v  of  the  Commission  that 
expedited  proceedings  shall  be  conducted 
imnartiallv.  thoroughly,  and  speedily, 
with  due  regard  to  the  rights  and  inter- 
ests of  all  persons  affected  and  in  loca- 
tions chosen  with  due  regard  to  the  con- 
venience of  all  parties.  The  Cwnmission 
believes  that  administrative  adjudicative 
proceedings  should  be  conducted  in  an 
exoeditious  manner.  Delay  does  not  ben- 
efit the  public  or  any  party.  Therefore, 
in  the  conduct  of  such  proceedings,  the 
Presiding  Officer  and  all  parties  and  their 
representatives  shall  make  every  effort 
at  each  stage  of  the  proceeding  to  avoid 
unnecessary  delay. 

§  1026.3      Definitions. 

As  used  in  this  Part: 

(a)  The  term  "application"  means  the 
staff's  application  for  a  show  cause  order 
and  for  a  notice  of  violation.  A  prooosed 
respondent  may,  but  need  not,  submit  a 
position  document  along  with  the  staff's 
applicatitHi. 

(b)  The  term  "Commission"  means 
the  Consumer  Product  Safety  Commis- 
sion or  a  quorum  thereof. 

<c>  The  term  "complaint  counsel" 
means  counsel  for  the  Commission  staff. 

<d)  The  term  "Notice"  means  the  no- 
tice of  violation  and  assessment  of  civil 
penalty. 

<ei  The  term  "Presiding  OfiScer" 
means  the  person  who  conducts  an  ex- 
pedited adjudicatory  hearing  under  this 
Part,  and  may  include  a  duly  designated 
member  or  members  of  the  Commission, 
or  an  administrative  law  judge  quaked 
under  5  U.S.C.  3105  and  assigned  by  the 
Chief  Administrative  Law  Judge  of  the 
Commission. 

'f  >  The  term  "respondent"  means  any 
individual,  partnership,  corporation,  as- 
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sociation,  or  public  or  private  organiza- 
tion against  whom  a  notice  of  \'iolation 
and  assessment  of  civil  penalty  has  is- 
sued. 

•  g)  The  term  "staff"  means  the  staff 
of  the  Consumer  Product  Safety  Com- 
mission. 

Subpart  B — Commencement  of 
Proceedings;  Answer,  Default 

§  1026.10      Commenrement    of    prorevd. 
ings. 

«a)  Settlement  Procedure.  The  civil 
E>enalty  assessment  procedure  is  com- 
menced by  the  isruance  of  a  notice  of 
violation  and  assessment  of  civil  penalty. 
The  notice  shall  issue  upon  a  preUminarj' 
determination  by  the  CommLtsion  that 
reasonable  cause  exists  to  support  a  find- 
ing that  a  violation  has  occurred,  and 
that  Ijased  on  the  material  submitted  a 
civil  penalty  in  the  amount  proposed  is 
appropriate.  The  notice  shall  be  accom- 
panied by  the  application  and  by  docu- 
ments and/or  portions  of  documents 
which  accompanied  the  staff's  applica- 
tion to  the  Commission  and  wiiich  are 
obtainable  under  the  Freedom  of  In- 
formation Act,  5  U.S.C.  552.  The  notice 
shall  contain  information  concerning 
settlement  negotiations  and  information 
explaining  the  alleged  violation  and  the 
proposed  penalty.  The  penalty  proposed 
in  the  notice  may  be  compromised,  re- 
mitted, or  mitigated  by  the  Commission 
based  on  information  submitted  and  con- 
sidered during  the  negotiation  process. 
There  is  a  thirty  <30)  day  period,  com- 
mencing upon  receipt  of  the  notice  by  the 
respondent,  for  the  purpose  of  payment 
and/or  settlement  of  the  proposed  as- 
sessment. In  the  absence  of  a  settlement 
agreement  signed  by  respondent  and 
complaint  counsel  the  adjudicative 
proceedings  shall  commence  thirty  (30) 
days  from  the  date  respondent  receives 
the  notice.  The  proceeding  may  com- 
merce before  the  expiration  of  tJie  thirty 
1 30  >  days  if  the  respondent  so  requests  in 
writing. 

<b)  ComTTiencement  of  Erpedited 
Proceedirgs.  The  expedited  adjudica- 
tive proceeding  is  initiated  by  the  serv- 
ice upon  respondent  of  a  show  cause 
order  issued  by  the  Office  of  the  Secre- 
tary. 

<c)  Form  of  Show  Cause  Order.  The 
show  cause  order  shall  contain  the  icA- 
lowing : 

1 1 »  Allegations  that  a  violation  has  oc- 
curred aiid  that  a  civil  penalty  should 
be  assessed  if  the  facts  are  found  to  be 
as  alleged  in  the  staff's  application;  and, 

(2)  A  specified  date,  time  and  place 
for  respondent  to  show  cause  why  a  final 
order  should  not  issue  in  the  amount  of 
the  proposed  civil  penalty. 

(d)  Notice  to  the  Public.  Notice  of  is- 
sues to  be  heard  and  the  time  and 
place  for  a  hearing,  the  time  to  be  at 
least  fifteen  (15)  days  after  the  date  for 
service  of  respondent's  answer,  shall  be 
published  in  the  Federal  Register  within 
a  short  time  subsequent  to  the  service  of 
the  show  cause  order.  The  notice  to  the 
pubUc  shall  also  state  the  legal  authority 
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and    justification    for    instituting    the 
proceeding. 

§  1026.11      Answer. 

( a  >  Time  for  Filirg.  A  respondent  shall 
have  fifteen  (15)  days  from  service  of  the 
show  cause  order  within  which  to  file  an 
answer  thereto. 

(b)  Content  of  Answer.  An  answer  shall 
contain  the  following: 

(1)  Specific  admission,  denial  or  ex- 
planation of  eath  fact  alleged  in  the  ap- 
plication or,  if  the  respondent  is  with- 
out knowledge  thereof,  a  statement  to 
that  effect.  Allegations  in  the  applica- 
tion not  thus  answered  shall  be  deemed  to 
have  been  admitted: 

f2)  A  concise  statement  of  the  factual 
and,  or  legal  defenses  to  each  of  the 
allegations  contained  in  the  application. 

§  1026.12      Default. 

Failure  of  the  respondent  to  appear  at 
the  time  and  place  stated  in  the  show 
cause  order,  unless  otherwise  ordered  by 
the  Presiding  OfBcer,  shall  be  deemed  to 
constitute  a  waiver  of  the  right  to  ap- 
pear and  to  contest  the  allegations  of  the 
application.  In  the  event  respondent  fails 
to  appear,  complaint  counsel  shall  pre- 
sent to  the  Presiding  Officer,  on  the  rec- 
ord, all  items  of  evidence  necessary  to 
prove  the  allegations  of  the  application. 
The  Presiding  Officer,  without  further 
notice  to  the  respondent,  is  authorized  to 
find  facts  and  to  enter  a  recommenda- 
tion to  the  Commission  containing  find- 
ings of  fact,  conclasions  of  law,  and  an 
initial  decision  and  order. 

Subpart  C — Subpoenas 

§  1026.20     Subpoenas. 

Section  1025.38  of  the  Rules  of  Practice 
for  Adjudicative  Proceedings,  is  incor- 
porated herein  by  reference  and  made 
part  hereof. 

Subpart  D — Discovery 

§  1026.21      Discovery. 

Discovery  under  these  expedited  pro- 
cedures will  be  the  exception  rather  than 
the  rule.  Discovery  on  an  expedited  basis 
may  be  permitted  under  these  expedited 
procedures  at  the  discretion  of  the  Pre- 
siding OfQcer  and  in  accordance  with 
Subpart  D  of  Part  1025  of  the  Rules  of 
Practice   for   Adjudicative   Proceedings. 

Subpart  E — Burden  of  Proof;  Interlocutory 
Appeals;  Proposed  Findings,  Conclusions 
and  Recommendad  Orders 

§  1026.30      Evidence. 

(a  >  Burden  of  Proof.  Complaint  Coun- 
sel shall  have  the  burden  of  proving  the 
allegations  contained  in  the  application 
by  a  preponderance  of  the  evidence.  Re- 
spondent has  the  burden  of  proving  Ml) 
Any  fact  or  circumstance  alleged  to  remit 
or  mitigate  the  amount  of  the  proposed 
civil  penalty,  (2)  Any  fact  alleged  to  re- 
fute the  alleged  violation,  and/or  '3) 
Any  other  factual  proposition  which  it 
advances. 

(b)  The  provisions  of  §§  1025.43,  1025.- 
44,  and  1025.45  of  the  Rules  of  Prac- 
tice for  Adjudicative  Proceedings,  are 
incorporated  herein  by  reference  and 
made  part  hereof. 
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§1026.31       interlocutory  Appeals. 

Rulings  of  the  Presiding  Officer  prior 
to  the  initial  decision  shall  not  be  ap- 
pealed to  the  Commission. 

§  1026.32      Proposed     findings,     conclu- 
sions and  recommended  order. 

Withm  ten  (10)  days  after  the  close  of 
the  record,  unless  otherwise  ordered  by 
the  Presiding  OfBcer  in  unusual  circum- 
stances, the  parties  may  simultaneously 
file  proposed  findings  of  fapt  and  conclu- 
sions of  law  and  a  proposed  recom- 
mended order,  together  with  memoranda 
in  support  thereof.  Such  proposals  shall 
be  in  writing,  shall  be  served  upon  all 
parties,  and  shall  contain  adequate  ref- 
erences to  the  record  and  authorities  re- 
lied upon.  Replies  to  the  proposed  find- 
ings shall  be  served  within  ten  (10)  days 
thereafter  unless  otherwise  ordered  by 
the  Presiding  Officer.  The  parties  may 
waive  either  or  both  submissions. 

Subpart  F — Initial  Decision 

§  1026.40      initial  decision. 

(a I  When  Filed  and  When  Effective. 
The  Presiding  Officer  shall  endeavor  to 
file  an  initial  decision  with  findings  of 
fact,  conclusions  of  law,  and  an  order 
within  thirty  <30)  days  after  the  close  of 
the  record. 

(b)  Content.  The  initial  decision  and 
order  shall  be  based  upon  a  consideration 
of  the  entire  record  and  it  shall  be  sup- 
ported by  reliable,  probative,  and  sub- 
stantial evidence.  It  shall  include  a  state- 
ment of : 

( 1 )  Findings  and  conclusions,  as  well 
as  the  reasons  or  bases  therefor,  founded 
upon  the  material  issues  of  fact,  law  or 
discretion  presented  on  the  record,  and 

(2)  An  appropriate  order. 

(c)  By  Whom  Made.  The  initial  deci- 
sion shall  be  made  and  filed  by  the  Pre- 
siding Officer  who  presided  over  the 
hearings,  except  when  the  Presiding  Of- 
ficer shall  become  unavailable  to  the 
Commission. 

§  1026.41      Commission       decision       and 
order. 

(a I  Within  ten  (10)  days  after  service 
of  the  initial  decision  and  order,  either 
party  may  file  with  the  Commission  ex- 
ceptions to  the  initial  decision  and  order 
not  to  exceed  fifteen  (15)  pages.  If  ex- 
ceptions are  filed,  then  the  Commission 
shall  endeavor  to  render  a  decision  at  the 
earliest  possible  date.  The  exception  shall 
point  out  with  particularity  the  specific 
errors  in  the  decision.  If  an  exception  is 
filed,  all  other  parties  have  ten  (10)  days 
to  file  written  responses  not  to  exceed 
fifteen  (15)  pages. 

(b  I  In  the  event  that  no  exceptions  are 
filed,  the  initial  decision  and  order  will 
become  the  decision  and  order  of  the 
Commission  thirty  (30)  days  after  serv- 
ice of  the  initial  decision  and  order,  un- 
less the  Commission  on  its  own  motion 
decides  to  undertake  review  of  the  mat- 
ter. 

(c )  In  the  event  exceptions  are  filed  or 
the  Commission  decides  on  its  own  mo- 
tion to  review  the  matter,  the  Commis- 
sion may  adopt,  modify,  or  set  aside  the 


findings,  conclusions,  and  order  con- 
tained in  the  initial  decision  and  order  of 
the  Presiding  Officer.  The  Commission 
decision  shtill  include  a  statement  of  the 
reasons  or  bases  for  the  action  and  any 
concurring  and  dissenting  opinions.  In 
civil  penalty  matters,  the  Commission 
shall  consider  the  size  of  the  party's  busi- 
ness and  the  gravity  of  the  violation  in 
determining  the  amount  of  the  pehalty 
or  whether  it  should  be  mitigated  or  re- 
mitted. 

§1026.42      Payment  of  penally. 

The  civil  penalty  imposed  by  the  Com- 
mission's order  shall  become  due  and 
payable  on  the  day  specified  in  the  order. 
Enforcement  of  the  order  by  the  Com- 
mission will  be  in  accordance  with  the 
provisions  of  section  27(b)(7)  of  the 
Consumer  Product  Safety  Act,  as 
amended  (15  U.S.C.  2076(b>(7)). 

Subpart  G — General  Rules 

§  1026.50      General  rules. 

The  provisions  of  the  following  sec- 
tions of  the  Rules  of  Practice  for  Adju- 
dicative Proceedings,  16  CFR  Part  1025, 
are  incorporated  herein  by  reference  and 
are  to  be  read  as  references  to  applica- 
tions and  show  cause  orders  as  used  in 
these  2-ules. 

Sec. 

1025.13  Amendments      and      Supplemental 

Pleadings. 

1025  14  Form  and  Piling  of  Documents. 

1025.15  Time. 

1025.16  Service. 

1025.17  Intervention. 
1025.20  Joinder  of  Proceedings. 
1025  41  GeAral  Rules. 

1025.42  Powers    and    EKitles    of    Presiding 

Officer 

1025  47  Record. 

1025  48  Official  Docket. 

1025,49  Pees. 

1025  58  Reopening  of  Proceedings. 

1025.59  Related  Proceedings. 

1025.61  Who  May  Make  Appearances. 

1025.62  Authority  for  Representation. 

1025.63  Written  Appearances. 

1025.64  Attorneys. 

1025.65  Persons  Not  Attorneys, 

1025.66  Qualifications     and     Standards     of 

Conduct. 

1025.67  Restrictions  as  to  Former  Metnbers 

and  Employees. 
1025  68     Prohibited  Communications. 

•Interested  persons  are  invited  to  sub- 
mit, on  or  before  July  21.  1977  written 
comments  regarding  these  interim  rules. 
Comments  received  after  this  date  will 
be  considered  if  practicable.  Comments 
and  any  accompanying  data  or  mate- 
rial should  be  submitted  preferably  in 
five  copies,  addressed  to  the  Secretary. 
Consumer  Product  Safety  Commission, 
Washington,  DC.  20207.  Comments  may 
be  accompanied  by  a  memorandum  or 
brief  in  support  thereof.  Received  com- 
ments and  accompanying  data  may  be 
'seen  in  the  Office  of  the  Secretary,  1111 
18th  Street,  N.W.,  Third  floor.  Washing- 
ton, DC.  20207. 

Dated:  June 7. 1977. 

Richard  E.  Rapps, 
Secretary.  Consumer 
Product  Safety  Commission. 

(FR  Doc. 77-16758  Piled  6-20-77:8:45  am] 
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Trlle  19 — Customs  Duties 

CHAPTER  I— UNITED  STATES  CUSTOMS 
.  SERVICE 

[T.D.  77-162] 

PART  159 — LIQUIDATION  OF  DUTIES 

Scissors  and  Shears  From  Brazil 

AGENCY:  Customs  Service,  Treasury 
Department. 

ACTION:  Liquidation  of  Duties. 

SUMMARY:  This  notice  is  to  inform  the 
public  of  the  amount  of  countervailing 
duty  which  will  be  assessed  on  certain 
scissors  and  shears  exported  from  Brazil. 
This  action  results  from  new  information 
supplied  by  the  Brazilian  govenunent 
leading  to  the  reduction  in  the  export 
subsidy  previously  determined. 

EFFECTIVE  DATE:  February  11,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  'Vincent  P.  Kane,  Duty  Assessment 
Division,  United  States  Customs  Serv- 
ice. 1301  Constitution  Avenue  NW.. 
Washington,  DC.  20229  (202-566- 
5492) . 

SUPPLEMENTARY  INFORMATION: 
In  the  Federal  Register  of  February  11, 
1977  (42  FR  8634) ,  the  Commissioner  of 
Customs  gave  notice  that  the  United 
States  Customs  Service  had  determined 
that  exports  of  certain  scissors  and 
shears  frcwn  Brazil  are  subject  to  boun- 
ties or  grants  within  the  meaning  of  sec- 
tion 303.  Tariff  Act  of  1930,  as  amended 
(19  U.S.C.  1303). 

The  scissors  and  shears  are  provided 
for  in  the  Tariff  Schedules  of  the  United 
States  as  scissors  and  shears  valued  at 
more  than  $1.75  per  dozen  under  item 
number  650.91. 

At  the  time,  notice  was  given  that  such 
dutiable  scissors  and  shears  from  Brazil, 
if  entered  for  consumption  or  withdrawn 
from  warehouse  for  consumption  on  or 
after  February  11,  1977,  would  be  subject 
to  payment  of  countervailing  duties 
equal  to  the  net  amount  of  any  bounty 
or  grant  determined  or  estimated  to 
have  been  paid  or  bestowed.  A  deposit  of 
estimated  countervailing  duties  in  the 
amount  of  17  percent  of  the  f.o.b.  or  ex- 
works  price  was  required  at  the  time  of 
entry  of  the  subject  merchandise  for 
consumption  or  upon  withdrawal  from 
warehouse  for  consumption  on  or  after 
Feburary  11,  1977. 

From  information  received  since  the 
Issuance  of  the  notice,  it  has  been  finally 
ascertained,  determined  or  estimated 
that  the  net  amount  of  the  bounty  or 
grant  paid  or  bestowed  upon  the  subject 
merchandise  is  15.8  percent  of  the  f.o.b. 
or  ex-works  price,  and  countervailing 
duties  in  this  amount  will  be  collected 
upon  the  liquidation  of  all  entries  of  the 
subject  merchandise  for  consumption  or 
withdrawals  thereof  from  warehouse  for 
consumption  on  or  after  February  11, 
1977. 

The  table  in  S  159.47(f)  of  the  Customs 
Regulations  (19  CFR  159.47(f))  is 
amended  by  inserting  in  respect  of  the 
commodity  "Certain  scissors  and  shears 
from  Brazil,"  the  number  of  this 
Treasury  Decision  in  the  column  headed 
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"Treasury  Decision"  and  the  words 
"Final  rate  declared"  in  the  column 
headed  "Action." 

(R  S,  251.  sees.  303.  as  amended,  624:  46  Stat. 
687,  759.  88  Stat,  2050  (19  U.S.C.  66.  1303),  as 
amended,  1624.) 

Pursuant  to  Reorganization  Plan  No. 
26  of  1950  and  Tresusury  Department 
Order  190  Revision  13,  May  17,  1977,  the 
provisions  of  Treasury  Department 
Order  No.  165,  Revised.  November  2, 
1954,  and  $  159.47(d)  of  the  Customs 
Regulations  (19  CFR  159.47(d)  ),  insofar 
as  they  pertain  to  the  issuance  of  a 
countervailing  duty  order  by  the  Com- 
missioner of  Customs,  are  hereby  waived. 

Henry  C.  Stockell,  Jr., 
Acting  General  Counsel 
of  the  Treasury. 
June  14,  1977. 

lFRDoc.77-17752  Filed  6-20-77:8:45  ami 


(T.D.  77-161) 

PART  159— LIQUIDATION  OF  DUTIES 

Cotton  Yam  From  Brazil 

AGENCY:  Customs  Service,  United 
States  Treasury. 

ACTION:  New  Countervailing  Duty  Rate 
Declared. 

SUMMARY :  This  notice  is  to  inform  the 
public  the  countervailing  duty  rate  of 
21.4  percent  on  imports  of  cotton  yarn 
from  Brazil  is  changed  to  19.6  percent 
of  the  f.o.b.  or  ex -works  price  for  ex- 
port to  the  United  States.  This  action  re- 
sults fropi  new  information  supplied  by 
the  Brazilian  government  leading  to  the 
reduction  in  the  export  subsidy  pre- 
viously determined. 

EFFECTIVE  DATE:  June  21.  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Vincent  P.  Kane,  Duty  Asse.ssment 
Division,  United  States  Customs  Serv- 
ice, 1301  Constitution  Avenue  NW., 
Washington,  DC.  20229,  telephone 
(202-566-5492) . 

SUPPLEMENTARY  INFORMATION: 
In  the  Federal  Register  of  March  15, 
1977  (42  FR  14089),  there  appeared  a 
notice  of  countervailing  duties  to  be  im- 
posed under  section  303,  Tariff  Act  of 
1930,  as  amended,  by  reason  of  the  pay- 
ment or  bestowal  of  a  bounty  or  grant 
upon  the  manufacture,  production,  or  ex- 
portation of  cotton  yam  from  Brazil. 
Paragraph  9,  column  2,  states  that  the 
amount  of  such  bounties  or  grants  has 
been  estimated  and  declared  to  be  21.4 
percent  of  the  fob.  or  ex-works  price 
for  export  to  the  United  States  of  cotton 
yarn  from  Brazil. 

Subsequent  to  this  determination,  the 
Government  of  Brazil  provided  informa- 
tion to  show  that  the  benefits  derived 
from  preferential  financing  would  be  less 
than  had  originally  been  established. 

Accordingly,  the  amount  of  such  boun- 
ties or  grants  has  been  estimated  and 
declared  to  be  19.6  percent  of  the  f.o.b. 
or  ex -works  price  for  export  to  the 
United  States  of  cotton  yam  from  Brazil. 

The  table  in  §  159.47(f)  of  the  Customs 
Regulations     (19     CFR     159.47(f))      is 
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amended  by  inserting  after  the  last  entry 
for  Brazil  the  words  "Cotton  yam"  in 
the  column  hesuled  "Commodity",  the 
number  of  this  Treasury  Decision  in  the 
column  headed  "Treasury  Decision," 
and  the  words  "Bounty  Declared -Rate" 
in  the  column  headed  "Action". 

(R,S.  251,  sees.  303  as  amended,  624.  46  Stat. 
687.  as  amended.  759,  88  Stat.  2050;  19  U.S.C. 
66,  1303,  1624.) 

Pursuant  to  Reorganization  Plan  No. 
26  of  1950  and  Treasury  Department 
Order  190  Revision  13,  May  17,  1977,  the 
provisions  of  Treasury  Department 
Order  No.  165,  Revised,  November  2,  1954, 
and  §  159,47 (d)  of  the  Customs  Regula- 
tions (19  CFR  159.47(d) ) ,  insofar  as  they 
pertain  to  the  issuance  of  a  countervail- 
ing duty  order  by  the  Commissioner  of 
Customs,  are  hereby  waived. 

Henry  C.  Stockwell,  Jr., 
Acting  General  Counsel 
of  the  Treasury. 
JuNl  14,   1977. 
|FR  Doc,77-17751  Piled  6-20-77:8:45  ami 

Title  21 — Food  and  Drugs 

CHAPTER  1 — FOOD  AND  DRUG  ADMINIS- 
TRATION. DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

(DocXet  No,  76N-04591 

CERTAIN  FLUOROCARBON  (CHLOROFLU- 
OROCARBON)  PROPELLANTS  IN  SELF- 
PRESSURIZED  CONTAINERS 

Warning  Statement  Requirement 

Correction 

In  FR  Doc.  77-12210,  appearing  at  page 
22018  in  the  issue  for  Friday,  April  29, 
1977.  on  page  22024  Jn  the  paragraph 
numbered  18,  the  seventh  line  of  third 
column  should  read:  "melanoma  skin 
cancer  is  not  certain,  but." 


SUBCHAPTER  B— FOOD  FOR  HUMAN 
CONSUMPTION 

I  Docket  No.  76P-0092 1  ] 

PART  155 — CANNED  VEGETABLES 

Standard  of  Identity  for  Canned 
Mushrooms 

Correction 

In  FR  Doc.  77-16656?  appearing  on 
page  30358  in  the  issue  of  Tuesday, 
June  14,  1977,  make  the  following 
changes : 

1.  In  the  first  line  of  the  paragraph 
beginning  "DATES"  in  column  one,  the 
date  should  read,  "August  15,  1977". 

2.  In  the  second  line  of  the  paragraph 
beginning  "Effective  date"  in  column 
three,  the  date  should  read,  "August  15, 
1977". 


SUBCHAPTER   l>— DRUGS   FOR   HUMAN   USE 

(Docket  No.  76N-01741 

PART  436 — TESTS  AND  METHODS  OF 
ASSAY  OF  ANTIBIOTIC  AND  ANTIBIOTIC- 
CONTAINING   DRUGS 

Revised  pH  Test  Method 

Correction 

In  PR  Doc. 77-16183.  appearing  at  page 
29857  in  the  issue  of  Friday,  June  10, 
1977,  the  fourth  lihe  of  the  first  column 
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on  page  29858  should  read,  "tion  differs 
by  more  than  0.05  pH  unit  of  its". 


SUBCHAPTER  E— ANIMAL  DRUGS,  FEEDS.  AND 
RELATED   PRODUCTS 

PART  510 — NEW  ANIMAL  DRUGS 

Sponsors  of  Approved  Applications;  Abbott 
Laboratories;  Change  of  Sponsor 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Pinal  rule. 

SUMMARY:  This  document  amends  the 
regulations  to  reflect  a  change  in  cor- 
porate name  of  a  sponsor  of  an  approved 
new  animal  drug  application.  Agricul- 
tural and  Veterinary  Products  Division, 
Abbott  Laboratories  is  changed  to  Abbott 
Laboratories. 

EFFECTIVE  DATE:  June  21,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Lonnie  W.  Luther,  Bureau  of  Veteri- 
nary Medicine  (HFV-147),  Food  and 
Drug  Administration,  Department  of 
Health,  Education,  and  Welfare.  5600 
Fishers  Lane.  Rockville,  MD  20857 
(301-443-4317). 

SUPPLEMENTARY  INFORMATION: 
The  Food  and  Drug  Administration  has 
been  advised  of  a  sponsor  name  change — 
Agriculture  and  Veterinary  Products  Di- 
vision, Abbott  Laboratories  to  Abbott 
Laboratories. 

The  Commissioner  of  FDA  is  amend- 
ing Part  510  (21  CFR  Part  510)  to  re- 
flect this  change. 

Therefore,  under  the  Federal,  Food. 
Drug,  and  Cosmetic  Act  (sec.  512<i).  82 
Stat.  347  (21  U.S.C.  360b(i) ) )  and  under 
authority  delegated  to  the  Commissioner 
<21  CFR  5.1  >,  §510.600  is  amended  in 
paragraph  ic)(l)  to  delete  the  entry 
for  "Agricultural  and  Veterinary  Prod- 
ucts Division,  Abbott  Laboratories,"  and 
to  add  a  new  entry  alphabetically;  and 
in  paragraph  (c)(2)  to  delete  the  firm 
name  and  address  for  "043731"  and  to 
insert  in  its  place  a  new  firm  name  and 
address  to  read  as  follows: 

§  S  10.600  >iaiTir!«.  addresses,  and  code 
numbers  of  sponsors  of  approved 
appliralions. 

•  «  «  «  • 

{C>    •    •    * 
(1)     *    •    • 


(Sec.  512(1) ,  82  Stat.  347  (21  U.S.C.  360b(l) ) .) 
Dated:  June  13,  1977. 

C.  D,  Van  Houwelinc, 
Director,  Bureau  of 
Veterinary  Medicine. 

|FR  Doc.77-17602  Piled  6-20-77:8:45  ami 


Firm  name  and  address: 


Drug 

listing 

No. 

•  •  •  •  • 

Abbott  Laboratories,  North  Chi- 
cago. IL  60064 043731 

•  •  •  •  • 

(2>    •    •    * 
Drug  listing  No. :  Firm  name  and  address 

>  •  •  •  • 

043731 Abbott    Laboratories,    North 

Chicago.  IL  60064. 

•  •  •  •  • 

Effective  date;  June  21, 1977. 


PART  522— IMPLANTATION  OR  INJECT- 
ABLE DOSAGE  FORM  NEW  ANIMAL 
DRUGS  NOT  SUBJECT  TO  CERTIFICA- 
TION 

Pentazocine  Lactate  Injection 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Final  rule. 

SUMMARY:  This  rule  amends  regula- 
tions to  reflect  approval  of  an  injectable 
animal  drug  for  horses.  The  application 
was  filed  by  Winthrop  Laboratories,  Di- 
vision of  Sterling  Drug,  Inc.,  which  pro- 
posed using  the  drug  in  horses  for  safe 
and  effective  control  of  pain  due  to  colic. 

EFFECTIVE  DATE:  June  21,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Robert  A.  Baldwin,  Bureau  of  Veteri- 
nary Medicine  (HPV-114),  Food  and 
Drug  Administration,  Department  of 
Health,  Education,  and  Welfare,  5600 
Fishers  Lane,  Rockville,  MD  20857 
(301^43-3420). 

SUPPLEMENTARY  INFORMATION: 
The  agency  is  approving  a  new  animal 
drug  application  i044--611V)  filed  by 
Winthrop  Laboratories,  Division  of  Ster- 
ling Drug,  Inc.,  90  Park  Ave.,  New  York, 
NY  10016,  proposing  safe  and  effective 
use  of  pentazocine  lactate  injection  for 
controlling  pain  due  to  colic  in  horses. 

In  accordance  with  §  514.11(e)  (2)  (il) 
(21  CFR  514.11(e)  (2)  (ii) )  of  the  animal 
drug  regulations,  a  summary  of  safety 
and  effectiveness  data  and  information 
submitted  to  support  approval  of  this  ap- 
plication is  released  publicly.  The  sum- 
mary is  available  for  public  examination 
at  the  office  of  the  Hearing  Clerk  (HPC- 
20  • .  Food  and  Drug  Administration,  Rm. 
4-65,  5600  Fishers  Lane,  Rockville.  MD 
20857,  between  the  hours  of  9  a.m.  and 
4  p.m.,  Monday  through  Friday. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512(i),  82 
Stat.  347  (21  U.S.C.  360b(i) )  >,  and  under 
authority  delegated  to  the  Commissioner 
(21  CFR  5.1),  Part  522  is  amended  by 
adding  new  S  522.1698  to  read  as  follows: 

§  522.1698      Pentazocine     lactate     injec- 
tion. 

(a)  Specifications.  Each  milliliter  of 
sterile  aqueous  solution  contains  penta- 
zocine lactate  equivalent  to  30  milligrams 
of  pentazocine  base. 

(b)  Sponsor.  See  No.  000024  in  S  510.- 
600(c)  of  this  chapter. 

(c)  Conditions  of  use. — (D  Amount. 
0.15  milligrams  of  pentazocine  base  per 
pound  of  body  weight  per  day. 


(2)  Indications.  The  drug  is  used  for 
the  symptomatic  control  of  pain  due  to 
colic  in  horses. 

(3)  Ljmttattorts.  It  is  administered  in- 
travenously and  intramuscularly,  intra- 
venous injections  being  made  slowly  in 
the  Jugular  vein.  In  cases  of  severe  pain, 
a  second  dose  is  recommended  10  to  15 
minutes  after  the  initial  dose,  intramus- 
cularly, at  the  same  level.  Not  for  use 
in  horses  intended  for  food.  Federal  law 
restricts  this  drug  to  use  by  or  on  the 
order  of  a  licensed  veterinarian. 

Effective  date:  This  regulation  be- 
comes effective  on  June  21,  1977. 

(Sec.  612(1) .  82  Stat.  347  (21  U.S.C.  360b(l) ) .) 

Dated:  June  14,  1977. 

C.  D.  Van  HotrwELiNG, 
Director,  Bureau  of 
Veterinary  Medicine. 

|FR  Doc.77-17585  Piled  6-20-77;8:46  am| 


SUBCHAPTER  F— BIOLOGICS 

(Docket  No.  75N-01291 

PART  640 — ADDITIONAL  STANDARDS  FOR 
HUMAN  BLOOD  AND  BLOOD  PRODUCTS 

Cryoprecipitated  Antihemophilic  Factor 
(Human) 

Correction 

In  FR  Doc.  77-12297,  appearing  at  page 
21772  in  the  issue  for  Friday,  April  29. 
1977,  in  the  second  line  of  the  Supple- 
mentary Information  paragraph  num- 
bered 5,   "650  54"'  should  read  "640.54." 

On  page  21774,  in  the  paragraph  num- 
bered 24,  at  the  top  of  the  third  column, 
between  the  second  and  third  lines,  in- 
sert: "recommended  that  the  Source 
Plasma." 

Title  25— Indians 

CHAPTER    I — BUREAU    OF    INDIAN    AF- 
FAIRS, DEPARTMENT  OF  THE  INTERIOR 

SUBCHAPTER   W— {MISCELLANEOUS   ACTIVITIES 

PART  256 — OFF-RESERVATION  TREATY 

FISHING 

Subpart  B — Eraser  River  Convention  Sock- 
eye  and  Pink  Salmon  Fishery 

AGENCY:  Bureau  of  Indian  Affairs,  De- 
partment of  the  Interior. 

ACTION:  Emergency  Regulations. 

SUMMARY:  These  regulations  imple- 
ment a  treaty  Indian  fishery  for  sockeye 
and  pink  salmon  in  off-reservation  non- 
exclusive treaty  fishing  areas  located  in 
waters  coming  under  the  United  States 
Convention  with  Canada  for  the  protec- 
tion, preservation,  and  extension  of  ^e 
sockeye  and  pink  salmon  fishery  of  the 
Praser  River  System.  These  rules  imple- 
ment domestic  law  of  the  United  States 
in  a  manner  consistent  with  the  United 
States  obligation  to  Canada  under  the 
Convention.  Nontreaty  fisheries  in  these 
waters  are  governed  by  the  rules  promul- 
gated by  the  Internationsd  Pacific  Sal- 
mon Fisheries  Commission.  These  rules 
are  promulgated  by  the  Bureau  of  In- 
dian Affairs  to  apply  only  to  treaty  In- 
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dlans  exercising  fishing  rights  secured 
to  them  by  treaties  of  the  United  States. 

EPFECnVE  DATE:  0001  a.m.  <»i  June 
26,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  George  M.  Crossland,  Acting  Di- 
rector, Office  of  Trust  Responsibilities, 
Bureau  of  Indian  Affairs.  Washington, 
D.C.  20245.  (202-343-5831.) 

SUPPLEMENTARY  INFORMATION: 
TTie  Department  of  the  Interior  Is  re- 
sponsible for  the  supervision  and  man- 
agement of  Indian  Affairs  under  43 
U.S.C.  1457.  25  UJS.C.  2  and  9,  and  the 
Reorganization  Plan  No.  3  of  1950  (64 
Stat.  1262),  including  the  protection  and 
implementation  of  off-reservation  fish- 
ing rights  secured  by  the  Treaty  of  Point 
Eliot,  12  Stat.  927  (1859);  Treaty  with 
the  Makah.  12  Stat.  939  (1859);  and 
Treaty  of  Point  No  Point,  12  Stat.  933 
<1859)  as  affirmed  in  U.S.  v.  Washington. 
384  P.  Supp.  312  ( W.D.  Wash.  1974) ,  aff'd 
520  P.  2d  676  (C.A.  9,  1975),  cert.  den. 
423  U.S.  1086  (1976).  Such  treaty  Indian 
fisheries  Include  a  sockeye  and  pink  sal- 
mon fishery  at  off-reservation  nonexclu- 
sive treaty  fishing  locations  located  in 
waters  coming  under  the  United  States 
Convention  with  Canada  respecting  the 
sockeye  and  pink  salmon  fisheries  of  the 
Praser  River  System. 

On  June  1,  1977,  the  International  Pa- 
cific Salmon  Fisheries  Commission  for- 
warded to  the  Governments  of  Canada 
and  the  United  States,  for  the  approval 
required  by  the  Convention,  the  regula- 
tions applicable  in  Convention  waters 
during  the  1977  fishing  season.  The 
United  States,  acting  through  the  De- 
partment of  State,  has  approved  the  reg- 
ulations except  as  to  treaty  Indians  fish- 
ing in  accordance  with  regulations  pro- 
mulgated by  this  Department  providing 
for  the  exercise  of  fishing  rights  secured 
by  United  States  treaties.  The  fishing 
season  in  Convention  waters  begins  on 
June  26, 1977.  These  regulations  are  nec- 
essary to  Implement  the  off-reservation 
nonexclusive  fishing  rights  of  certain 
Northwest  Washington  Indian  tribes  and 
to  meet  the  United  States  obligations  to 
Canada  imder  the  Praser  River  Conven- 
tion. For  these  reasons  the  Secretary  of 
the  Interior  hereby  and  for  good  cause 
finds  that  the  formal  advance  notice, 
public  comment  procedures,  and  delayed 
effectiveness  procedures  of  5  U.S.C.  553 
are  impracticable  and  contrary  to  the 
public  interest.  These  regulations  are 
therefore  effective  at  0001  a.m.  on  June 
26.  1977. 

Note. — An  environmental  assessment  has 
been  completed  and  It  has  been  concluded 
that  the  Implementation  of  a  treaty  Indian 
fishery  by  these  regulations  is  not  a  major 
Federal  action  which  would  significantly  af- 
fect the  environment  within  the  meaning  of 
Section  102(2)  (c)  of  the  National  Environ- 
mental Policy  Act  of  1969.  Accordingly,  the 
preparation  of  an  environmental  Impact 
statement  is  not  required.  The  Department 
of  the  Interior  has  also  determined  that  these 
regvUations  do  not  contain  a  major  federal 
proposal  requiring  preparation  of  an  Infla- 
tion impact  statement  under  Executive  Or- 
der 11821  and  OMB  Circular  A-107. 
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Comments  from  treaty  Indian  tribes 
and  other  persons  are  invited  at  the  ad- 
dress indicated  above  and  will  be  con- 
sidered in  respect  to  amendments  to  this 
subpart. 

The  primary  author  of  this  document 
is  Susan  Hvalsoe,  Office  of  Rights  Pro- 
tection, Bureau  of  Indian  Affairs,  De- 
partment of  the  Interior.  (202-343-5473.) 

Dated:  June  17, 1977, 

James  A.  Joseph, 
Actmff  Secretary. 

Sections  256.1  to  256.10  of  Chapter  1 
of  Title  25  CFR  are  designated  as  Sub- 
part A  and  such  chapter  is  amended  by 
adding  the  following  Subpart  B  to  Part 
256. 

Subpart  B — Frascr  River  Convention  Sockeye  and 
Pink  Salmon  Fishery 

Sec. 

256.11 

266.12 

256.13 

256.14 

256.15 

256.16 

256.17 

256. IG 

256.19 

256.20 

256.21 


Purpose  of  this  subpart;  compliance. 
Definition  of  terms. 
Other  laws  and  regulations. 
Identification. 
Fishing  assistance. 
Reporting  requirements. 
Fishing  seasons. 
Einergency  orders. 
Treaty  tribe  fishing  regulations. 
Unlawful  possession. 
Forcible     assault     on     enforcement 
officer. 

Authority:  The  provisions  of  subpart  B 
are  issued  under  the  authority  of  25  U.S.C. 
2,  9:  6  US.C.  301;  43  U.S.C.  1451  et.  sec.;  26 
CFR  256. 

§  236.11      Purpose  of  this  subpart:  com- 
pliance. 

(a)  This  subpart  governs  fishing  for 
sockeye  salmon  or  pink  salmon  by  any 
treaty  Indian  who  Is  fishing  at  his  tribe's 
treaty  fishing  places  in  U.S.  Convention 
waters  during  the  time  the  Commission 
exercises  control  over  the  Praser  River 
Convention  sockeye  and  pink  salmcm 
fishery. 

(b)  Any  treaty  Indian  shall  comply 
with  this  subpart  when  fishing  for  sock- 
eye or  pink  salmon  at  his  tribe's  treaty 
fishing  places  in  U.S.  Convention  waters 
during  the  time  the  Commission  exercises 
control  over  the  Fraser  River  Convention 
sockeye  and  pink  salmon  fishery.  Pishing 
by  any  person  which  is  not  in  accordance 
with  these  regulations  is  governed  by  50 
CFR  Part  371  and  violations  thereof  are 
subject  to  the  penalties  of  the  Act. 

§  256.12      Definition  of  terms. 

(a)  Act  means:  the  Sockeye  Salmon  or 
Pink  Salmon  Fishing  Act  of  1947.  16 
U.S.C.  776-776f . 

(b)  Commission  means:  The  Interna- 
tional Pacific  Salmon  Fisheries  Commis- 
sion provided  for  by  Article  n  of  the 
Convention. 

(c)  Convention  means:  the  convention 
t>etween  the  United  States  and  Canada 
for  the  protection,  preservation,  and 
extension  of  the  sockeye  salmon  fisheries 
of  the  Fraser  River  system,  signed  at 
Washington  on  the  26th  day  of  May  1930, 
as  amended  by  the  protocol  to  include 
pink  salmon,  signed  at  Ottawa  (Hi  the 
28th  day  of  I>ecember  1956. 

(d)  Convention  waters  means;  those 
waters  described  in  article  I  of  the  con- 
vention. 
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(e)  Enforcemait  Officer  metms: 

( 1 )  Any  enforcement  agent  of  the  Na- 
tional Marine  Fisheries  Service  r 

(2)  Any  commissioned,  warrant,  or 
petty  officer  of  the  Coast  Guard ; 

(3)  Any  Coast  Guard  personnel  ac- 
companying and  acting  under  the  direc- 
tion of  any  persons  described  in  (2)  of 
paragraph  (e)  of  this  section; 

(4)  Any  tribal  enforcement  officer  au- 
thorized to  enforce  treaty  tribal  regula- 
tions described  under  S  256.19  of  this 
part; 

(5)  Any  other  person  authorized  by 
the  Regional  Director,  Northwest  RegiOTi. 
National  Marine  Fisheries  Service,  to 
enforce  the  provisions  of  the  Conven- 
tion, the  Commission's  regulations,  the 
Act,  or  50  CFR  371; 

(6)  Any  other  person  authorized  by 
the  Secretary  of  the  Interior  to  enforce 
the  provisions  of  25  CFR  256  subpart  A 
orB. 

(f)  Pish,  fishing  means:  the  fishing 
for,  catching,  or  taking,  or  the  at- 
tempted fishing  for,  catching,  or  taking, 
of  any  sockeye  salmon  or  pink  salmon  In 
convention  waters. 

(g)  Fishing  gear  means:  any  net,  trap, 
hook,  or  other  device,  appurtenance  or 
equipment,  of  whatever  kind  or  descrip- 
tion, used  or  capable  of  being  used  for 
the  capturing  of  fish  or  as  an  aid  in  cap- 
turing fish. 

(h)  Lawful  gear  means:  any  gill  net. 
purse  seine,  reef  net  troll  line,  beach 
seine,  or  stake  net,  as  defined  under 
tribal  law  or  In  Washington  Administra- 
tive Code  Chapter  220-16  and  220-47-301 
through  304. 

(I)  Person  includes:  individuals,  part- 
nerships, associations,  and  corporations. 

(J)  Pink  salmon  means:  that  species 
of  salmon  known  by  the  scientific  name 
Oncorhynchus  fforbuscha. 

(k)  Sockeye  salmon  means:  that  spe- 
cies of  salmon  known  by  the  scientific 
name  Oncor7i]/?ic/ii«  nerka. 

(1)  State  area  means:  fishing  areas 
defined  as  Puget  Sound  Salmon  Man- 
agement and  Catch  Reporting  Areas  in 
Washington  Administrative  Code  Chap- 
ter 220-22. 

(m)  Treaty  Indism  means:  any  mem- 
ber of  a  treaty  Indian  tribe  which  has 
treaty  fishing  places  In  U.S.  convention 
waters. 

(n)  Treaty  Indian  identification 
means:  identification  Issued  by  the  Bu- 
reau of  Indian  Affairs  or  a  treaty  Indian 
tribe  identifying  the  holder  as  a  member 
of  the  Issuing  tribe.  The  identification 
card  shEill  Include  the  name  and  address 
of  the  tribal  member,  the  member's  en- 
rollment number  (if  any) ,  date  of  birth, 
and  the  member's  photograph. 

(o)  Treaty  Indian  tribe  means:  any 
tribe  which  has  been  found  by  the 
United  States  District  Court  for  the 
Western  District  of  Washington  to  be  en- 
titled to  exercise  treaty -secured  fishing 
rights  In  U.S.  Convention  waters. 

Currently  these  tribes  are  the  Makah 
Tribe,  Lower  Elwha  Band  Clallam  Tribe, 
Port  Gamble  Band  Clallam  Tribe,  Su- 
quamlsh  Tribe,  Lumml  Tribe,  Nooksack 
Tribe,  the  Swlnomlsh  Indian  Tribal 
Community,  and  Tulallp  Tribe. 
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I  pi  Treaty  fishing- places  (of  an  Indian 
tribe)  means:  any  location  which  shall 
ha%-e  beer  previously  determined  by  the 
United  States  DLstrict  Court  for  the 
Western  District  of  Washington  in  US  v. 
Washington  to  be  a  place  at  which  that 
treaty  tribe  may  take  fish  under  rights 
secured  by  a  treaty  of  the  United  States 
with  such  tribe  or  its  predecessor  in 
interest. 

(q>  Washington  Administrative  Code 
means :  only  those  chapters  and  sections 
of  the  Washington  Administrative  Code 
that  were  in  effect  as  of  June  1.  1977. 

<ri  Vessel  means:  every  type  or  de- 
scription of  water  craft  or  other  con- 
trivance used,  or  capable  of  being  used, 
as  a  means  of  transportation  in  water. 

§  236.13      Other  laws  and  reffulalions. 

Nothing  in  this  subpart  shall  be  con- 
strued to  relieve  a  treaty  Indian  or  his 
authorized  assistant  from  any  applicable 
requirement  lawfully  imposed  by  a  tribe, 
the  United  States,  or  the  State' of  Wash- 
ington. Nor  shall  anything  herein  au- 
thorize any  treaty  Indian  or  his  author- 
ized assistant  to  act  contrary  to  any  re- 
striction or  requirement  of  applicable 
tribal  laws. 

§256.14      Idciitincution. 

(a)  Any  treaty  Indian  fishing  under 
the  authority  of  this  subpart  shall  have 
in  his  possession  at  all  such  times  treaty 
Indian  identification  required  by  25  CFR 
256.3  and  by  applicable  tribal  law. 

<b)  Any  person  assisting  a  treaty 
Indian  under  tlxe  authority  of  5  256.15 
of  this  part  shall  have  in  his  possession 
at  all  such  times  an  identification  card 
issued  by  the  Bureau  of  Indian  Aflfairs  or 
by  a  treaty  Indian  tribe,  identifying  the 
holder  as  qualified  to  assist  a  treaty 
Indian.  The  identification  shall  include 
the  name  of  the  issuing  tribe,  the  name. 
address,  date  of  birth,  and  photograph 
of  the  assistant,  and  the  name  and  en- 
rollment number  (if  any>  of  the  treaty 
Indian  the  a-ssistant  Is  qualified  to  assist. 

to  Identification  described  in  para- 
graphs (a)  or  (b>  of  this  section  shall  be 
shown  on  demand  to  an  enforcement 
officer  by  the  treaty  Indian  or  authorized 
assistant. 

<d>  Any  treaty  Indian  fishing  under 
this  subpart  shall  comply  with  the  treaty 
Indian  vessel  and  gear  identification  re- 
quirements of  Decision  No.  1  and  sub- 
sequent Orders  of  the  U.S.  District  Court 
for  the  Western  District  of  Washington 
In  U.S.  V.  Washington,  as  implemented 
in  Washington  Administrative  Code  220- 
47-121. 

§256.T5      FishinfE  assistance. 

Notwithstanding   25   CFR  256.5.   any 

treaty  Indian  fishing  under  this  subpart 
may  be  assisted,  if  authorized  by  the 
treaty  Indian's  tribe,  by  the  treaty 
Indians  spouse,  forebears.  chUdren, 
grandchildren,  and  siblings  authorized 
by  the  United  States  District  Court  for 
the  Western  District  of  Washington  in 
U.S.  V.  Washington.  Persons  so  author- 
ized shall  be  considered  treaty  Indians 
for  the  purposes  of  this  subpart. 


§236.16      Reporting   requirements. 

la'  Any  person  receiving  or  purchas- 
ing fi.sh  caught  by  any  treaty  Indian  fish- 
ing under  this  subpart  shall  comply  with 
Decision  No.  1  and  subsequent  Orders  of 
the  U.S.  District  Court  for  the  Western 
District  of  Wa.shington  in  U.S.  v.  Wash- 
ington as  implemented  in  Washington 
Administrative  Code  Chapter  220-69. 

(b>  Any  treaty  Indian  who  sells  fish 
caught  under  the  authority  of  this  sub- 
part directly  to  a  consumer,  restaurant, 
boathcuse.  or  any  other  retail  outlet  shall 
comply  with  Washington  Administrative 
Code  Chapter  220-69. 

§236.17      Fishing  seasons. 

(a)  No  treaty  Indian  shall  fish  for 
sockeye  or  pink  salmon  in  U.S.  Conven- 
tion waters  in  State  Areas  4B,  5.  or  6C : 

<  1 )  From  June  26,  1977  to  July  2.  1977. 
both.  date:s  inclusive,  except  with  lawful 
gear  from  5  a.m.  on  Monday  to  9:30  a.m. 
on  Friday;  and 

(2)  From  July  3.  1977  to  August  13. 
1977.  both  dates  inclusive,  except  with 
lawful  gear  from  10:30  a.m.  on  Sunday 
to  9:30  a.m.  on  Wednesday  of  each  week, 
and  except  with  lawful  gillnets  in  Area 
4B  from  7  p.m.  on  Wednesday  to  9:30 
a.m.  on  Tliursday  of  each  week,  and  from 
7  p.m.  on  July  30  to  9:30  a.m.  on  July  31. 

(3)  From  August  14,  1977  to  Septem- 
ber 17,  1977,  both  dates  inclusive,  except 
with  lawful  gear  from  10:30  a.m.  on  Sun- 
day to  9  am.  on  Wednesday  of  each  week, 
and  except  with  lawful  gillnets  in  Area 
4B  from  6  p.m.  on  Wednesday  to  9  a.m. 
on  Thursday  of  each  week. 

ib>  No  treaty  Indian  shall  flsh  for 
sockeye  or  pink  salmon  in  U.S.  Conven- 
tion waters  in  State  Areas  6.  6A.  7  or  7A: 

U)  Prom  June  26.  1977  to  July  2. 1977. 
both  dates  inclusive,  except  with  lawful 
gear  from  5  a.m.  on  Monday  to  9:30  a.m. 
on  Friday;  and 

(2>  From  July  3.  1977  to  August  1», 
1977.  both  dates  inclusive,  except  with 
lawful  gear  from  10:30  a.m.  on  Sunday  to 
9:30  a.m.  on  Wednesday  of  each  week; 
and 

(3>  Prom  August  14,  1977  to  Septem- 
ber 24.  1977,  both  dates  inclusive,  except 
with  lawful  gear  from  10:30  a.m.  on  Sun- 
day to  9  a.m.  on  Wednesday  of  each 
week;  and 

(4)  Notwithstanding  the  foregoing 
provisions  of  paragraph  (b>  of  this  sec- 
tion, no  treaty  Indian  shall  flsh  for  sock- 
eye or  pink  salmon  in  U.S.  Convention 
waters  with  nets : 

(i)  Prom  August  14.  1977  to  Septem- 
ber 10.  1977,  both  dates  inclusive,  in  State 
Area  6A  and  that  portion  of  State  Area 
6  lying  southerly  and  easterly  of  a  line 
projected  from  Dungeness  Light  to  Smith 
Island  Light  to  Lawson  Reef  Lighted 
Buoy  to  Northwest  Island,  thence  due 
east  to  Pidalgo  Island,  except  with  nets 
having  a  mesh  of  not  less  than  8  inches 
extension  measure,  at  the  times  when 
fishing  with  arty  lawful  net  gear  Is  per- 
mitted in  State  Area  7. 

fii)  Prom  August  28,  1977  to  Septem- 
ber 3.  1977,  both  dates  inclusive,  in  U.S. 
Convention  waters  lying  northerly  and 
westerly  of  a  ntralght  line  drawn  from 


Iwerson's  Dock  on  Point  Roberts  in  the 
State  of  Washington  to  Georgina  Point 
Light  at  the  entrance  to  Active  Pass  in 
the  Province  of  British  Columbia. 

(iii)  From  September  4,  1977  to  Sep- 
tember 24,  1977,  both  dat«s  inclusive,  in 
U.S.  Convention  waters  lying  westerly  of 
a  line  drawn  true  south  from  the  south- 
east tip  of  Point  Roberts  (otherwise 
known  as  Lily  Point) ,  to  the  intersection 
with  the  International  Boundary  be- 
tween the  U.S.  and  Canada. 

(iv»  Prom  September  25,  1977  to  Octo- 
ber 8,  1977.  both  dates  inclusive,  in  U.S. 
Convention  waters  lying  northerly  and 
westerly  of  a  .straight  line  drawn  from 
Iwerson's  Dock  on  Point  Roberts  in  the 
State  of  Washington  to  Georgina  Point 
Light  at  the  entrance  to  Active  Pass  in 
the  Province  of  Briti-sh  Columbia. 

(c)  The  foregoing  recommended  regu- 
lations shall  not  apply  to  the  following 
United  States  Convention  waters: 

( 1 )  State  Area  7B  including  Hale  Pas- 
sage and  Bellingham  Bay  and  all  Con- 
vention waters  of  State  Area  7B  lying 
easterly  and  inside  of  a  line  projected 
from  Carter  Point  on  Lumml  Island  to 
the  most  northerly  tip  of  Vendovi  Island, 
thence  to  Clark  Point  on  Guemes  Island 
following  the  shoreline  to  Southeast 
Point  on  Guemes  Island,  thence  to 
March  Point  on  Pidalgo  Island,  and 

(2)  State  Areas  6B  and  7C,  and 

(3)  Preserves  previously  established  by 
the  Director  of  Fisheries  of  the  State  of 
Washington  for  the  protection  of  other 
species  of  food  fish. 

(d)  All  times  hereinbefore  mentioned 
shall  be  Pacific  Daylight  Saving  Time. 

§  256.18      Emergency   orders. 

(a)  These  regulations  are  subject  to 
frequent  change  by  emergency  order, 
particularly  with  respect  to  permissible 
fishing  times.  When  the  necessity  for  an 
emergency  order  is  known  24  hours  or 
more  before  the  time  it  is  to  become  ef- 
fective, notice  of  the  basis  of  the  emer- 
gency and  anticipated  change  will  be 
transmitted  immediately  to  the  North- 
west Indian  Fisheries  Commission  for  the 
treaty  tribes,  in  order  that  the  treaty 
tribes  may  amend  tribal  fishing  regula- 
tions in  response  to  the  emergency. 

(b>  Notice  of  a  change  in  these  regula- 
tions will  be  provided  to  the  Northwest 
Indian  Fisheries  Commission  and  is 
available  by  calling  the  Northwest  In- 
dian Fisheries  Hot-line  <  800-562-8142 
or  800-562-6143). 

<c)  Emergency  orders  are  effective  at 
the  tTme  notice  is  provided  to  the  North- 
west Indian  Fisheries  Commission  or  as 
otherwise  stated  in  the  order,  whichever 
time  is  later. 

§256.19     Treaty    tribe    fishing    regula- 
tions. 

To  the  extent  that  they  are  consistent 
with  this  subpart,  treaty  tribe  fishing 
regulations  governing  treaty  Indian 
sockeye  and  pink  salmon  fishing  in  U.S. 
Convention  waters  during  the  time  the 
Commission  exercises  control,  which  are 
approved  under  25  CFR  256.2(b),  and 
emergency  orders  under  such  treaty  tribe 
fishing    regulations,    are    incorporated 


KOCRAi  lt£CISTER.  VOL   42.  NO.    119 — TUCSOAY,   iUNE  21.    1977 


RULES  AND  REGULATIONS 


31453 


herein  and  effective  for  all  purposes  as 
part  ol  this  subpart. 

§  256.20      Unlawful    possession. 

No  person  shall  possess  sockeye  or 
pink  salmon  on  board  a  fishing  vessel 
which  is  engaged  in  a  fishery  for  other 
species  in  U.S.  Convention  waters  during 
times  these  waters  are  closed  by  the  reg- 
ulations in  this  subpart. 

§  236.21      Foreible    as«ault    on    enforce- 
ment  officer. 

No  person  fishing  under  this  subpart 
i  shall  assault,  resist,  oppose,  impede,  in- 
timidate, or  interfere  with  an  enforce- 
ment officer  engaged  in  enforcing  this 
subpart. 

|FR  DOC77-17995  Filed  6-20-77:8:45  am) 

Title  31 — Money  and  Finance:  Treasury 

CHAPTER  V — OFFICE  OF  FOREIGN  AS- 
SETS CONTROL,  DEPARTMENT  OF  THE 
TREASURY 

PART  530 — RHODESIAN  SANCTIONS 
REGULATIONS 

Extension  of  Interim  Producers  for 
In-Transit  Shipments  and  Certification 
of  Chromium  Materials 

AGENCY:  Office  of  Foreign  Assets  Con- 
trol. Department  of  the  Treasury. 

ACTION:  Final  rule. 

SUMMARY:  The  Office  of  Foreign  As- 
sets Control  is  extending  the  interim 
procedures  governing  imports  of  ferro- 
chromium  and  specialty  steel  products 
into  the  United  States  due  to  progress 
made  to  date  in  nct;otiations  between 
representatives  of  the  exporting  coun- 
tries and  the  Treasury  Department.  The 
purpose  is  to  provide  additional  time 
for  the  completion  of  the  administra- 
tive and  legislative  arrangements  neces- 
sary for  the  conclusion  of  certification 
agreements. 

EFFECTIVE  DATE:  June  20,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

George  F.  Hazard.  Chief  of  Licensing. 
Office  of  Foreign  Assets  Control,  De- 
partment of  the  Treasury.  Washing- 
ton, D.C.  20220  (202-376-0428). 

SL"PPLEMENTARY  INFORMATION; 
Section  530.520  of  the  Rhodesian  Sanc- 
tions Regulations  was  amended  on  May 
10.  1977,  to  provide  for  the  case-by-case 
issuance  of  licenses  for  importation  of 
ferrochromium  and  steel  mill  products 
subject  to  the  prohibitions  of  S  530.202 
which  were  in-transit  to  the  United 
States.  Importation  would  be  licensed  in 
such  cases  when  supported  by  a  certifi- 
cate from  the  individual  producer  stat- 
ing that  the  materials  were  in  ship- 
ment to  the  United  States  on  March  18, 
1977,  or  were  in  its  inventory  for  that 
purpose  on  that  date. 

At  the  same  time,  5  530.523  was  added 
to  provide  for  an  interim  certification 
procedure  effective  until  June  18,  1977, 
governing  imports  of  ferrochrome  and 
specialty  steel  products  into  the  United 
States.  That  interim  procedure  applied 
uniformly    to    all    shipments    of    ferro- 


chrome and  specialty  steel  to  the  United 
States  pending  the  negotiation  of  per- 
manent certification  procedures  for  each 
country  exporting  ferrochrome  or  spe- 
cialty steel  to  the  United  States.  The  in- 
terim procedure  enabled  administrative 
and  legislative  procedures  necessary  for 
permanent  arrangements  in  exporting 
countries  to  go  forward  and  prevented 
unne:;essary  disruption  of  trade  pending 
conclusion  of  permanent  certification 
arrangements. 

The  present  extension  until  July  18. 
1977,  of  the  June  18.  1977,  expiration 
date  of  the  interim  licensing  policy  for 
in-transit  shipments  and  the  interim 
certification  procedure  is  being  author- 
ized in  view  of  the  substantial  progress 
made  to  date  in  negotiations  between 
representatives  of  countries  that  export 
ferrochrome  and  specialty  steel  products 
to  the  U.S.  It  is  anticipated  that  certi- 
fication agreements  will  be  concluded  be- 
fore July  18,  1977,  under  which  special 
certificates  of  origin  will  be  Lssued  with 
respect  to  imports  into  the  United  States 
of  ferrochrome  and  specialty  steel  prod- 
ucts. These  interim  procedures  do  not 
apply  in  the  case  of  imports  from  Cana- 
da in  view  of  special  certification  ar- 
rangements which  have  been  worked  out 
with  that  country.  In  addition,  while 
Italy  is  eligible  for  certification  of  chro- 
mium materials,  importation  of  Italian 
nickel-bearing  steel  products  m  their 
basic  shapes  and  forms  is  prohibited 
under  the  Cuban  Assets  Control  Regu- 
lations (31  CFR  Part  515). 

Since  this  amendment  involves  a  for- 
eign affairs  function,  the  provisions  of 
the  Administrative  Procedures  Act  (5 
U.S.C.  553)  requiring  notice  of  proposed 
rule  making,  the  opportimity  for  public 
participation,  and  a  delay  in  effective 
date  are  inapplicable.  The  primary  au- 
thor of  this  amendment  is  Dennis  M. 
O'Cormell. 

31  CFR  Part  530  is  amended  as  fol- 
lows: 

1.  Section  530.520  is  amended  to  read 
as  follows: 

§  530.320      In-transit  steel  mill  products. 

I  a)  All  transactions  incidental  to  the 
importation  into  the  United  States  of 
ferrochromium  and  steel  mill  products 
subject  to  the  prohibitions  of  $  530.202 
are  authorized,  provided  the  pertinent 
ocean  bill  of  lading  was  issued  before 
March  18.  1977. 

(b)  Such  materials  may  also  be  li- 
censed to  be  imported  on  or  before 
July  18,  1977.  if  the  Office  of  Foreign 
Assets  Control  is  satisfied  that  the  mate- 
rials were  in  transit  to  the  United  States 
on  March  18.  1977.  Applications  must  be 
supported  by  a  certificate  from  the  pro- 
ducer stating  that  the  materials  were  in 
shipment  to  the  United  States  on 
March  18.  1977,  or  were  in  its  inventory 
for  that  purpose  on  that  date. 

2.  Section  530.523  is  amended  to  read 
as  follows: 

§  530.523      Interim  eerlificalion  of  rhro- 
mium  materials  from  third  countries. 

Importation  on  or  before  July  18,  1977, 
of  chromium  materials  subject  to  the 
prohibitions  of  S  530.202 1 a)    «2)    or  (3» 


will  be  authorized  on  a  case-by-case  ba- 
sis upon  presentation  to  the  Office  of 
Foreign  Assets  Control  of  a  certificate  or 
certificates  issued  by  an  appropriate 
agency  of  the  government  of  the  pro- 
ducing country  stating  in  substance  that 
pursuant  to  the  country's  implementa- 
tion of  the  United  Nations  sanctions  the 
material  does  not  contain  chromium  of 
Rhodesian  origin. 

122  U.SC.  287(C):  Pub.  L.  95-i2.  March  18, 
1977.  91  Stat  22:  Executive  Order  11322: 
Executive     Order     11419:     Elxecutlve     Order 

11978.) 

Stanley  L.  Sommerfield. 

Acting  Director. 

I  PR  Doc.77-17759  Filed  6-17-77:3:15  ami 

Title  36 — Parks,  Forests,  and  Public 
Property 

CHAPTER  I — NATIONAL  PARK  SERVICE, 
DEPARTMENT  OF  THE  INTERIOR 

PART  7— SPECIAL  REGULATIONS.  AREAS 
OF  THE  NATIONAL  PARK  SYSTEM 

Mammoth   Cave  National   Park,   Kentucky 

AGENCY:  National  Park  Service.  In- 
terior. 

ACTION :  Final  rule. 

SUMMARY:  The  purpose  of  this  amend- 
ment is  to  establish  additional  restric- 
tions on  visitor  activities  within  the  caves 
of  Mammoth  Cave  National  Park.  This 
has  been  found  to  be  necessary  in  order 
to  provide  for  visitor  safety  and  protect 
cave  resources. 

EFFECTIVE  DATE:  July  21.  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Albert  A.  Hawkins.  Superintendent, 
Mammoth  Cave  National  Park.  Mam- 
moth Cave.  Kentucky  42259,  telephone 
502-758-2251. 

SUPPLEMENTARY  INFORMATION : 
Originator  Joseph  Kulesza,  former  Su- 
perintendent, Mammoth  Cave  National 
Park.  Previous  publications:  This 
amendment  was  published  as  a  Notice 
of  Proposed  Rulemaking  on  May  27.  1975 
•  40  PR  22841). 

Many  thousands  of  people  each  year 
participate  in  tours  within  those  portions 
of  Mammoth  Cave  which  have  been  de- 
veloped for  safe  visitor  use.  These  tours 
may  be  fully  guided  or  may  have  a  lesser 
degree  of  guidance,  depending  upon  the 
area  covered  and  the  nature  of  the  tour. 
It  is  important  that  persotu  in  the  caves 
under  these  circumstances  confine  their 
activities  to  areas  which  have  been  es- 
tablished for  such  uses.  Straying  into 
other  areas  of  the  cave  or  leaving  a  tour 
group  subjects  the  visitor  to  danger  and 
presents  a  potential  for  intentional  or 
accidental  damage  to  delicate  forma- 
tions in  the  cave. 

No  comments  on  the  proposed  regula- 
tions were  received  during  or  after  the 
public  comment  period  which  followed 
its  publication  in  1975. 

In  consideration  of  the  foregoing, 
paragraph  (b)  of  f  7.36,  Title  36,  Code 
of  Federal  Regulations,  is  amended  by 
redesignating  the  existing  text  of  this 


FEDERAL  REGISTER,   VOL.  43,   NO.    119 — TUESDAY,   JUNE   31,    1977 


314S4 

paragraph    as    paragrairfi    (b)(1)     and 
adding  subparagraphs   (2)    and   (3)    as 
follows : 
§7.6      Mamraolh  Cave  National  Park. 

,  •  •  •  • 

(b)   Cave  entry.  (1)  *   •  * 

(2)  Persons  on  guided  cave  tours  must 
stay  on  the  established  designated  trails 
and  remain  with  the  guides  and  tour 
group  at  all  times.  Exploration  of  side 
passages,  going  ahead  of  the  lead  guide 
and  tour  group  or  dropping  behind  the 
following  guide  or  tour  group  is  pro- 
hibited. 

(3)  Persons  on  "self -guided"  or 
"semi-guided"  cave  tours  must  stay  on 
the  established,  designated  trails  at  all 
times.  Exploration  of  side  passages  or 
taking  alternate  routes  is  prohibited. 

Albert  A.  Hawkins. 
Superintendent. 

[FR  Doc.77-16740  Filed  6-20-77:8:45  am) 

Title  41 — Public  Contracts  and  Property 
Management 

CHAPTER  4 — DEPARTMENT  OF 
AGRICULTURE 

PART  4-50— DISPUTES  AND  APPEALS 

Miscellaneous  Amendments 

AGENCY;  Department  of  Agriculture. 

ACTION:  Final  rule. 

SUMMARY:  This  rule  amends  the  Agri- 
culture Procurement  Regulations  to  con- 
form to  coverage  in  the  Code  of  Federal 
Regulations  and  to  make  various  edito- 
rial changes  and  organizational  name 
changes. 

DATE:  This  rule  is  effective  June  21, 
1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Douglas  I.  Metzger,  Procurement. 
Grants  and  Agreements  Management 
Staff.  Office  of  Operations.  U.S.  De- 
partment of  Agriculture,  Washington, 
DC.  20250.  202-447-7527. 

SUPPLEMENTARY  INFORMATION: 
This  amendment  Involves  matters  relat- 
ing to  agency  management  and  contract- 
ing and.  while  not  subject  by  law  to  the 
notice  and  public  procedure  requirements 
for  rule  making  under  5  USC  553.  is  sub- 
ject to  the  Secretary's  Statement  of 
Policy  (36  FR  13804).  The  amendment 
corrects  or  clarifies  existing  policy.  No 
useful  purpose  would  be  served  by  public 
participation,  and  it  is  found  upon  good 
cause,  in  accordance  with  the  Secretary's 
Policy  Statement,  that  notice  and  other 
public  procedures  with  respect  to  the 
amendment  are  impracticable  and  un- 
necessary. 

1.  The  Table  of  Contents  of  Subpart 
4-50.2  is  revised  to  read  as  follows: 

Subpart  4-50.2 — Contract  Appeals 

4-50.201      General. 

4-50.202     Board  of  Contract  Appeals. 

4-50.203     Request  by  contracting  officer  for 

hearing. 
4  50.204     Releases  to  contractors 
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§  4-S0.104-1      [.4inended} 

2.  In  section  4-50.104-1.  paragraph 
lb),  the  "Office  of  Plant  and  Operations" 
is  changed  to  read  "OfBce  of  Operatioxis." 

3.  Section  4-50  201(b)  i&  revised  to 
read  as  follows: 

§  4-50.201      General. 

.  »  •  •  • 

(b)  Such  appeals  shall  be  taken  by 
•mailing  or  other\^ise  furnishing  to  the 
contracting  officer  a  written  notice  of  ap- 
peal addressed  to  the  Secretary  of  Agri- 
culture. All  necessary  information  con- 
cerning appeals,  including  contents  of 
notice  of  appeal,  filing  requirements,  and 
receipt  and  transmittal  requirements  for 
the  contracting  officer,  is  set  forth  in  Title 
7.  Code  of  Federal  Regulations.  Part  24. 
(Sec  §  4-52.506  of  this  chapter.) 

§4-50.202      [Deleted! 

§4-50.203      [Deleted] 

4.  Sections  4-50202  and  4-50.203  are 
deleted. 

§  4-50.204      thru      4-50.206      [Redesig- 
nated] 

5.  Section  numbering  of  sections  4 — 
50.204.  4-50.205.  and  4-50.206  is  changed 
to  read  4-50.202.  4-50.203.  and  4-50.204 
respectively. 

§  4-50.204      [Amended] 

6.  In  §  4-50.204,  Releases  to  contrac- 
tors, the  note  "See  43  Comp.  Gen.  231 
in  connection  with  this  requirement.)" 
is  deleted. 

(5  use  301,  40  use  486(c) .) 


Done  at  Washington,  D.C. 
day  of  June  1977. 


this  16th 


E.  Alvarez, 
Director,  Office  of  Operatioris. 

I  FR  Doc. 77-17659  Piled  6-20-77;  8: 45  am] 


CHAPTER  101— FEDERAL  PROPERTY 
MANAGEMENT   REGULATIONS 

SUBCHAPTER    G — TRANSPORTATION    AND 
MOTOR  VEHICLES 

(FPMR  Amendment  0-41 1 

PART  101-38— MOTOR  EQUIPMENT 
MANAGEMENT 

Maintenance  of  Government-Owned  Motor 
Vehicles 

AGENCY:  General  Services  Adminis- 
tration. 

ACTION:  Final  rule. 

SUMMARY:  This  regulation  provides 
updated  policy  and  procedures  concern- 
ing the  maintenance  of  Government- 
owned  motor  vehicles.  Because  of  emis- 
sion control  and  other  environmental 
devices,  agencies  are  encouraged  to  com- 
ply with  the  manufacturers'  recom- 
mended scheduled  maintenance  program 
for  motor  vehicles  model  year  1976  and 
later.  This  amendment  takes  the  nec- 
essary action  to  amend  the  PPMR 
accordingly. 

EFFECTIVE  DATE:  This  regulation  is 
effective  on  June  21,  1977. 


FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  John  Talt.  Director,  Regulations 
and  Procedures  Management  Division. 
Office  of  Customer  Service  and  Sup- 
port, Federal  Supply  Service,  General 
Services  Administration.  Washington, 
D.C,  20406.  703-557-1914. 

1.  The  table  of  contents  for  Part  101-38 
is  amended  to  include  the  following  re- 
vised entries: 

Subpart    101-38.10 — Scheduled    Maintenance   of 
Motor  Vehicles 

Sec. 


101-38-1004     (Reserved) 

2.  Subpart  101-38.10  is  retitled  and  re- 
vised, to  read  as  follows : 

Subpart  101-38.10 — Scheduled 
Maintenance  of  Motor  Vehicles 

§  101-^8.1000      .Scope  of  subpart. 

This  subpart  prescribes  agency  re- 
quirements and  guidelines  covering  a 
maintenance  program  for  Government- 
owned  motor  vehicles. 

§  101-38.1001      Applicability. 

This  subpart  is  applicable  to  all  Gov- 
ernment-owned motor  vehicles  of  a  hold- 
ing agency  located  in  the  United  States 
or  its  territories  or  possessions,  except  for 
motor  vehicles  exempted  by  law  or  reg- 
ulation. Other  Federal  agencies  are  en- 
couraged to  conform  to  the  requirements 
of  this  subpart  so  that  maximum  benefits 
may  be  realized  in  the  operation  of  all 
Government-owned  motor  vehicles. 

§101-38.1002      Agency  requirements. 

All  holding  agencies  shall  establish  a 
scheduled  maintenance  program  wher- 
ever Government-owned  motor  vehicles 
are  operated. 

§  101-38.1003     Guidelines. 

(a)  The  gxiiding  principles  for  a 
scheduled  maintenance  program  shall 
encompass  a  recorded,  systematic  pro- 
cedure for  the  servicing  and  inspection 
of  motor  vehicles  to:  (1)  Ensure  their 
safe  and  economical  operating  condition 
throughout  the  period  of  use;  (2)  meet 
established  emission  standards;  and  (3) 
meet  warranty  requirements.  Servicing 
and  inspection  work  may  be  performed 
by  Government  personnel,  by  commer- 
cial shops,  or  by  a  combination  of  both. 

(b>  Agencies  shall  take  positive  action 
tc  ensure  that  all  Government-owned 
commercially  designed  motor  vehicles, 
model  year  1976  and  later,  have  inspec- 
tion and  service  performed  in  accordance 
with  the  manufacturers'  recommended 
schedules  and  specifications.  Agencies 
may  continue  to  perform  inspection  and 
service  of  model  year  1975  and  earlier 
Government-owned  commercially  de- 
signed motor  vehicles  in  accordance  with 
their  established  maintenance  schedules 
and  specifications. 

(c)  Proper  maintenance  will  ensure 
that  Government-owned  vehicles  will  op- 
erate in  the  most  energy  efficient  manner 
and  will  meet  Federal  and  State  emis- 
sion standards,  including  safe  and  proper 
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operation  Of  the  catalytic  converter,  dur- 
ing its  warranted  life. 

§  101-38.1004      [Reserved] 

§  101-38.1005     .Assistance  to  agencies. 

The  General  Services  Administration 
will  make  available  motor  equipment 
management  technicians,  at  no  cost,  to 
assist  agencies  in  establishing  or  revising 
their  scheduled  maintenance  programs. 
Requests  for  motor  equipment  manage- 
ment assistance  shall  be  submitted  by 
holding  agencies  to  the  General  Services 
Administration  (FZM),  Washington, 
DC.  20406. 
iSec.  205(C),  63  Stat.  390;  40  U.S.C.  486(c).) 

;  Note.— The  General  Services  Administra- 
tion has  determined  that  this  document  does 
not  contain  a  major  proposal  requiring 
preparation  of  an  Inflation  Impact  State- 
ment under  Executive  Order  11821  and  OMB 
Circular  A-107. 

Dated:  June  13, 1977. 

Joel  W.  Solomon, 
Administrator,  General 
Services  Administration. 

[PR  Doc^77-17590  Filed  6-20-77-.8:45  am) 


SUBCHAPTER   H — UTILIZATION  AND   DISPOSAL 

I  PPMR  Amendment  H-lOl] 

PART     101-45— SALE,     ABANDONMENT, 
OR      DESTRUCTION      OF     PERSONAL 
I     PROPERTY 

'     Subpart  101-45.8 — Mistakes  in  Bids 

pRANTiNG  Permission  to  Withdraw  Bids 
j    ON  Government  Personal  Property 

AGENCY:  General  Services  Administra- 
tion. 

ACTION :  Final  rule. 

SUMMARY:  This  regulation  contains 
changed  provisions  relating  to  the  grant- 
ing of  permission  to  withdraw  bids  on 
Government  personal  property.  Mistakes 
made  by  bidders  on  advertised  sales  of 
Government  personal  oroperty  i-esult  in 
delays  in  awarding  contracts.  This  regu- 
lation will  reduce  those  delays  by  ex- 
panding the  pjotential  number  of  activi- 
ties to  which  heads  of  executive  agen- 
cies may  delegate  authority  to  permit 
bidders  to  withdraw  bids  on  which  there 
are  mistakes. 

EFFECTIVE  DATE:  This  regulation  is 
effective  on  June  21.  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  John  I.  Tail,  Director,  Regulations 
and  Procedures  Management  Division, 
Office  of  Customer  Service  and  Sup- 
port. Federal  Supply  Service.  General 
Services  Administration,  Washington, 
DC  20406,  703-557-1914. 

1.  Section  101-45.803  is  amended  as 
follows : 

§  101-45.803      Other  mistakes   di.^]o»ed 
before  award. 

(a)   *  •  • 

(1)  A  determination  may  be  made  per- 
mitting the  bidder  to  withdraw  his  bid 
where  the  bidder  requesits  permission  to 


RULES  AND  REGULATIONS 

do  so  and  clear  and  convincing  evidence 
establishes  tiie  existence  of  a  mistake. 

(2>  However,  if  the  evidence  is  clear 
and  con\-inring  both  as  to  tlie  existence 
of  a  mistake  and  as  to  the  bid  actually 
intended,  and  if  the  bid  as  submitted  and 
as  corrected  is  the  highest  received,  a  de- 
terminatiOTi  may  be  made  to  correct  the 
bid  and  not  permit  its  withdrawal. 

(3)  A  determinatiOTi  may  be  made  per- 
mitting the  bidder  to  correct  his  bid 
where  the  bidder  requests  permission  to 
do  so  suid  clear  and  convincing  evidence 
establishes  both  the  existence  of  a  mis- 
take and  the  bid  actually  intended.  How- 
ever, if  the  correction  would  result  in 
displacing  one  or  more  higher  acceptable 
bids,  the  determination  shall  not  be 
made  unless  the  existence  of  the  mistake 
and  the  bid  actually  Intended  are  ascer- 
tainable substantially  from  the  invita- 
tion and  bid  itself.  If  the  evidence  is 
clear  and  convincing  only  as  to  the  mis- 
take, but  not  as  to  the  intended  bid,  a 
determination  permitting  the  bidder  to 
withdraw  his  bid  may  be  made. 

(4)  If  the  evidence  does  not  warrant  a 
determination  under  paragraph  (a)(1), 
(2)  .or  (3)  of  this  section,  a  determina- 
tion mav  be  made  that  a  bidder  may 
neither  withdraw  nor  correct  his  bid. 

(b)  Heads  of  executive  agencies  may 
delegate  to  one  central  authority  in  their 
agencies,  without  power  of  redelegation, 
authority  to  make  the  determinations 
imder  paragraph  (a)  (2),  (3),  and  (4)  of 
bids  as  provided  in  paragraph  (a)  (1) 
and  (3>  of  this  section  may  be  delegated, 
without  power  of  redelegation.  to  any 
sales  activity  having  legal  counsel  avail- 
able. 

(c)  Each  proposed  determination  shall 
be  approved  by  the  agency's  General 
Counsel.  Deputy  or  Ass(x;iate  General 
Counsel,  an  Assistant  General  Counsel, 
or  other  comparable  legal  officer.  How- 
ever, authority  to  approve  determina- 
tions to  permit  withdrawal  of  bids  pursu- 
ant to  paragraph  (a)  (1)  and  (3)  of  this 
section  may  be  delegated  to  the  legal 
counsel  of  sales  activities. 

•  •  •  •  • 

(Sec.  205(c).  63  Stat.  390;  40  U.S.C.  486(c).) 

NoTT. — The  General  Services  Administra- 
tion has  determined  that  this  document  does 
not  contain  a  major  proposal  reoulrine  preo- 
aration  of  an  Inflation  Impact  Statement 
under  Executive  Order  11821  and  OMB  Circu- 
lar A-107. 

Dated:  May  31.  1977. 

Joel  W.  Solomon, 
Admtnisfrafor  of  General  Services. 

|PR  Doc.77-17588  Piled  6-20-77;8:45  am] 


I  FPMR  Amendment  H-lOO] 

PART  101-47— UTILIZATION  AND 
DISPOSAL  OF  REAL  PROPERTY 

Explanatory  Statements  for  Negotiated 
Sales  of  Surplus  Real  Property 

AGENCY:  General  Services  Administra- 
tion. 


ACTION :  Final  rule. 

SUMMARY:  This  rulr revises  the  outline 
for  explanatory  statements  for  proposed 
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negotiated  sales  of  surplus  real  property 
under  sectiwi  203(e)  (3)  iG)  or  <H)  of 
the  Federal  Property  and  Administrative 
Services  Act  of  1949.  as  amended.  The 
change  was  suggested  by  the  House  Com- 
mittee on  Government  Operations. 

EFFECTIVE  DATE :  This  rule  is  effective 
June  21.  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

James  R.  Bergdahl,  Office  of  Real 
Property.  Public  Buildings  Service. 
General  Services  Administration. 
Washington.  D.C.  20405,  202-566-1339. 

Subpart  101-47.9 — Illustrations 

Section  101-47.4911  is  revised  as  fol- 
lows : 

§101-47.4911      Outline  for  explanatory 
statements  for  negotiated  sales. 

Note. — ^The  illustration  listed  In  section 
101-47.4911  Is  filed  as  part  of  the  original 
document  and  does  not  appear  In  the  Feoexai. 

RCCISTKR. 

(Sec.  205(c),  63  SUt.  390;  40  U.S.C.  486(c).) 

Note. — The  General  Services  Administra- 
tion has  determined  that  this  document  does 
not  contain  a  major  proposal  requiring  prep- 
aration of  an  Economic  Impact  Statement 
under  Executive  Orders  11821  and  11949  and 
OMB  Circular  A-107. 

Dated:  June  13.  1977. 

Joel  W.  Solomon, 

Administrator. 

|FR  DOC.T7-17589  Piled  6-20-77:8:45  ami 

Title  5— Administrative  Personnel 

CHAPTER  I— CIVIL  SERVICE  COMMISSION 

PART  213 — EXCEPTED  SERVICE 

Equal  Employment  Opportunity 
Commission 

AGENCY:  Civil  Service  Commission. 

ACTION :  Final  rule. 

SUMMARY :  This  section  is  amended  to 
show  a  change  in  title  from  one  Secre- 
tary to  the  Chairman  to  one  Private  Sec- 
retary and  Confidential  Assistant  to  the 
Chairman.  This  change  reflects  more  ap- 
propriately the  duties  of  the  positi<m. 

EFFECTIVE  DATE:  June  21,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 
William  Bohling  (202-632-4533). 

Accordingly.    5    CPR    213.3377(c)     Is 
amended  to  read  as  follows: 

§  213.3377      Equal   Employment  Oppor- 
tunity Commission. 

•  ♦  •  •  • 

•  (c)  One  Secretary  to  the  Chairman 
and  one  Private  Secretary  and  Confiden- 
tial Assistant  to  the  Chairman. 

(5  use.  3301.  3302.  E.O.  10577,  3  CPR.  1964- 
1958  Comp  ,  p.  218.) 

Untied  States  Ctvil  Serv- 
ice Commission, 
James  C.  Sprt, 

Executive  Assistant 
to  the  Commissioners. 

IFR  Doc.77-17483  Piled  6-20-77;8;46  am] 
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PART  213— EXCEPTED  SERVICE 
Health,  Education,  and  Welfare  Department 
AGENCY:  Civil  Service  Commission. 
ACTION.  Pinal  nile. 
SUMMARY:  This  section  is  amended  to 
show  that  one  position  of  Director.  Office 
of  Native  American  Programs  is  excepted 
under  Schedule  C  because  it  is  confiden- 
tial in  nature. 
EFFECTIVE  DATE:  June  21,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

WiUiam  BohUng  (202-632-4533). 

Accordingly  5  CFR  213.3316(n)  (17)  is 
added  as  follows: 

§213.3316      Department  of  Health,  Edu- 
ration,  and  Vi'elfare. 

«  «  *  •  * 

(n>  Office  of  the  Assistant  Secretary 
for  Human  Development.  *  *  * 

(17)  Director,  Office  of  Native  Amer- 
ican Programs. 

(6  use.  3301,  3302.  E.O.  10577.  3  CFR.  1954- 
1958  Cqmp  .  p  218  ) 

United  States  Civil  Serv- 
ice Commission, 

James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 

(FR  Doc.77-17484  Filed  6-20-77:8:45  am] 


PART  213— EXCEPTED  SERVICE 
Justice  Department 

AGENCY:  Civil  Service  Commission. 

ACTION:  Final  rule. 

SUMMARY:  This  section  is  amended  to 
show  that  one  position  of  Confidential 
Assistant  to  the  Associate  Attorney  Gen- 
eral is  excepted  under  Schedule  C  be- 
cause it  is  confidential  in  nature. 

EFFECTIVE  DATE:  June  21,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

William  Bohling  (202-632-4533) . 

Accordingly.  5  CFR  213.3310(a)  (12)  is 
added  to  read  as  follows : 

§  213.3310      Department  of  Justi<^e. 

(a)    Office  of  the  Attorney  General. 

•  •   • 

'     (12)  One  Confidential  Assistant  to  the 
Associate  Attorney  General. 

(5  U.SC  3301.  3302;  E.O.  10577.  3  CFR.  1954- 
1958  Comp..  p.  218.) 

United  States  Civil  Service 

Commission, 
James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 

|FR  Doc.77-17485  Filed  6-20-77;8:45  am| 


PART  213— EXCEPTED  SERVICE 
Labor  Department 

AGENCY:  Civil  Service  Commission. 

ACTION:  Final  rule. 

SUMMARY :  The  purpose  of  this  amend- 
ment is  to  change  the  title  of  an  existing 
Schedule  C  position  from  Confidential 
Staff  Assistant  to  the  Assistant  Secretary 
for  Employment  and  Training  to  Execu- 
tive Assistant  to  the  Assistant  Secretary 
for  Employment  and  Training  because 
the  latter  title  more  accurately  reflects 
the  duties  of  the  position. 

EFFECTIVE  DATE :  June  21, 1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

William  Bohling  (202-632-4533). 

Accordingly,  5  CFR  213.3315(a)  (54)  is 
amended  to  read  as  follows : 

§213.33)5      Department  of  Labor. 

(a)   Office  of  the  Secretary.  •   •  * 
(54»   One  Executive  Assistant  to  the 

Assistant  Secretary  for  Employment  and 

Training. 

(5  U.SC.  3301.  3302;  E.O.  10577,  3  CFR,  1954- 
1958  Comp.,  p.  218.) 

United  States  Civil  Service 
Commission, 

James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 

|FR  Doc.77-17486  Piled  6-20-77; 8 : 45  am ] 


PART  213— EXCEPTED  SERVICE 
Labor  Department 
AGENCY :  Civil  Service  Commission. 
ACTION:  Final  rule. 

SUMMARY:  This  addition  excepts  from 
the  competitive  service  under  Schedule 
C  one  position  of  Special  Assistant  to 
the  Assistant  Secretary  for  Employment 
and  Training  because  of  the  confidential 
nature  of  the  position. 

EFFECTIVE  DATE:  June  21,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

William  Bohling  ( 202-632-4533 ) . 

Accordingly.  5  CFR  213.3315(a)  (56)  is 
added  as  set  out  below : 
§  213.3315      Department  of  Labor. 
(a)   Office  of  the  Secretary.  •   »   • 
(56)   One  Special  Assistant  to  the  As- 
sistant Secretary  for  Employment  and 
Training. 

(5  use  3301.  3302;  E.O.  10677.  3  CFR.  1954- 
1958  Comp..  p.  218.) 

United  States  Civil  Serv- 
ice Commission, 
James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 

|PR  Doc.77-17487  Piled  ft-20-77;8:45  ami 


PART  213— EXCEPTED  SERVICE 
Hiring  of  Handicapped  Sons  and  Daughters 

AGENCY:  Civil  Service  Commission. 

ACTION:  Pinal  rule. 

SUMMARY:  This  amendment  provides 
for  a  variation  of  the  prohibition  against 
appointing  sons  and  daughters  to  Sched- 
ule A  positions.  This  permits  appoint- 
ments for  students  or  summer  employ- 
ment in  those  cases  where  severely  phys- 
ically handicapped  and  mentally  re- 
tarded persons  have  traumatic  difiQcalties 
related  to  worksite  adjustments  and 
transportation  to  and  from  duty  stations 
and  where  such  handicaps  make  it  un- 
likely that  they  will  be  able  to  obtain 
suitable  employment. 

EFFECTIVE  DATE:   June  21,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Hedwig  Oswald.  Civil  Service  Commis- 
sion, 1900  E  Street,  NW..  Washington. 
DC.  20415,  202-632-4437. 

Accordingly,  5  CFR  213.3101(b)  is 
amended  to  read  as  follows : 

§  213.3101  Positions  other  than  those  of 
a  confidential  or  policy-determining 
character  for  which  it  is  not  practi- 
cable to  examine. 

•  *  •  •  • 

(b)  An  agency  (including  a  military 
department)  may  not  appoint  the  son  or 
daughter  of  a  civilian  employee  of  that 
agency,  or  the  son  or  daughter  of  a  mem- 
ber of  its  uniformed  service,  to  a  posi- 
tion listed  in  Schedule  A  for  summer  or 
student  employraent  within  the  United 
States.  This  prohibition  does  not  apply  to 
the  appointment  of  persons  (1)  who  are 
eligible  for  placement  assistance  under 
the  Commission's  Displaced  Employee 
(DE)  Program,  (2)  who  are  employed  to 
meet  urgent  needs  resulting  from  an 
emergency  posing  an  immediate  threat  to 
life  or  property,  (3)  who  are  members  of 
families  which  are  eligible  to  receive  fi- 
nancial assistance  under  a  public  wel- 
fare program  or  the  total  Income  of 
which  in  relation  to  family  size  does  not 
exceed  limits  established  by  the  Com- 
mission and  published  in  the  Federal 
Personnel  Manual,  or  (4)  who  are  sever ly 
physically  handicapped  or  mentally  re- 
tarded when  such  appointments  are  ap- 
proved in  advance  by  the  Civil  Service 
Commission. 


(5  use.  3301,  3302:  E.O.  X0577.  3  CPR  1954- 
1958  Comp..  p.  218.) 

Note. — The  Civil  Service  Commission  has 
determined  that  this  document  does  not  con- 
tain a  major  proposal  requiring  prei>aration 
of  an  Economic  Impact  Statement  under 
Executive  Order  11821,  as  amended,  and  OMB 
Circular  A-107. 

United  States  Civil  Serv- 
ice Commission, 

James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

[PR  Doc.77-17849  Filed  6-20-77:10:11  am] 
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This  section  of  the  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  issuance  of  rules  and  regulations.  The  purpose  of 
these  notices  is  to  give  interested  persons  an  opportunity  to  participate  in  the  rule  making  prior  to  the  adoption  of  the  final  rules. 


DEPARTMENT  OF  AGRICULTURE 

Rural  Electrification  Administration 

I      [  7  CFR  Part  1701  ] 

BOARD  OF  DIRECTORS  OF  A  POWER 
SUPPLY  COOPERATIVE 

Proposed  Revision  of  REA  Bulletin  101-1 

AGENCY:  Rural  Electrification  Admin- 
istration. 

ACnON:  Proposed  rule. 

SUMMARY:  The  Rural  Electrification 
Administratirai  (REA)  proposes  to 
amend  its  bulletin  containing  policy  rec- 
ommendations on  the  composition  of  the 
board  of  directors  of  an  REA-financed 
power  supply  cooperative.  The  proposed 
bulletin  amendments  recommended  re- 
duction on  restrictions  covering  the  com- 
position of  the  boards  of  directors  of 
these  cooperatives.  The  recommenda- 
tions are  intended  to  improve  the  mutual 
understanding  and  support  between 
power  supply  cooperatives  and  the  mem- 
bers of  these  cooperatives. 

DATE:  Public  comments  must  be  re- 
ceived by  REA  on  or  before  July  11,  1977. 

ADDRESS:  Interested  persons  may  sub- 
mit written  data,  views  or  comments  to 
the  Director,  Electric  Borrowers'  Man- 
agement Division,  Room  3346,  South 
Building,  U.S.  Department  of  Agricul- 
ture, Washington,  D.C.  20250.  All  written 
submissions  made  pursuant  to  this  notice 
will  be  made  available  for  public  inspec- 
tion in  the  OflBce  of  the  Director,  Elef  trie 
Borrowers'  Management  Division,  during 
regular  business  hours. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Charles  R.  Weaver,  Director,  Elec- 
tric Borrowers'  Management  Division, 
Rural  Electrification  Administration, 
Room  3346,  South  Building,  U.S.  De- 
partment of  Agriculture,  Washington, 
D.C.  20250,  telephone  number  202- 
447-5900. 

SUPPLEMENTARY  INFORMATION: 
Pursuant  to  the  Rural  Electrification 
Act,  as  amended  (7  U.S.C.  901  et  seq.), 
REA  proposes  to  revise  REA  Bulletin 
101-1  issued  September  14,  1955.  The  text 
of  the  proposed  revision  to  REA  Bulletin 
101-1  is  as  follows : 

REA  Bulletin  101-1 

Subject:  Constitution  and  Operations 
of  the  Board  of  Directors  of  a  Power  Sup- 
ply Cooperative  Borrower. 

I.  Purpose:  To  set  forth  policy  recom- 
mendations of  the  RuraJ  Electrification 
Administration  for  the  constitution  of 
the  board  of  directors  of  a  power  supply 
cooperative  borrower  and  practices  to 


assure  continuity  of  informed  leadership 
and  member  system  involvement. 

n.  Policy:  Based  on  operating  experi- 
ence, the  Rural  Electrification  Adminis- 
tration recommends  that,  insofar  as  per- 
mitted by  law,  the  bylaws  and  policies  of 
a  power  supply  borrower  should  make 
provision  for  the  following: 

A.  The  board  of  directors  should  con- 
tain a  workable  number  of  members, 
each  corporate  member  being  equitably 
represented. 

B.  The  directors  should  be  elected  by 
members,  provided  that  any  director 
should  be  a  member,  director  or  manager 
of  a  corporate  member  and  provided 
further  that  no  less  than  one-half  of  the 
borrower's  board  members  should  be  di- 
rectors or  trustees  of  a  corporate  mem- 
ber. 

C.  Because  of  the  increasing  complex- 
ity of  power  supply  affairs,  there  should 
be  the  maximum  practicable  technical 
advice  and  counsel  to  the  borrower's 
board  and  management  from  manage- 
ment personnel  of  member  systems.  Sub- 
ject to  limitations  of  section  ll.B  alx)ve, 
this  advice  and  counsel  often  can  be  best 
achieved  by  member  system  manage- 
ment membership  on  the  borrowers 
board  of  directors.  Alternative  or  addi- 
tional methods  include  regular  manager 
attendance  at  board  meetings  and  a  reg- 
ularly constituted  technical  advisory 
committee  or  managers'  coTnmittee. 

D.  Provisions  should  be  made  to  ac- 
complish a  continuing  flow  of  fresh 
viewpoints  balanced  with  the  need  for 
experience  and  continuity.  Among  the 
methods  to  accomplish  this  desirable 
balance,  the  following  should  be  con- 
sidered: staggered  terms  of  office  and 
plans  for  orderly  transition  such  as 
planned  rotation  after  a  given  number 
of  years'  service  or  maximum  age. 

E.  Corporate  officers  should  be  elected 
by  the  board  of  directors  from  its  own 
membership. 

III.  General:  A.  There  should  be  a 
continuing  effort  to  develop  methods  to 
provide  maximum  effectiveness  by  the 
board  in  its  planning,  review  of  results 
and  development  of  member  understand- 
ing and  support.  Among  the  methods  to 
be  considered  are:  maximum  practicable 
information  for  study  by  each  director  in 
advance  of  board  meetings;  reduction  of 
full  board  meeting  time  spent  on  details 
by  such  methods  as  referral  of  contract 
review  to  regular  or  special  committees 
of  the  board:  director  orientation  and 
training;  and  creative  methods  of  pro- 
viding information  on  which  decisions 
must  be  based. 

B.  A  continuing  flow  of  information  to 
member  systems  concerning  major  de- 
cisions, major  problems  and  plans  is  es- 


sential. This  should  be  accomplished  by  a 
combination  of  methods:  written  infor- 
mation such  as  regular  publications  and 
summaries  of  t>oard  minutes  and  discus- 
sion meetings  with  member  boards  of  di- 
rectors or  groups  of  such  boards. 

Dated:  June  10, 1977. 

Joseph  Vellone, 
Acting  Administrator. 

[PR  Doc.77-17670  Piled  6-20-77:8:45  am| 

FEDERAL  TRADE  COMMISSION 

[  16  CFR  Parts  23,  26,  34,  36,  40,  41,  46, 
54,  56,  57,  60,  61,  62,  67,  74,  103, 
114,  117,  118,  131,  142,  146,  150,  152. 
154,  157,  160,  162,  165,  175,  192,  197, 
205,  209,  210,  214,  215,  216,  221.  223, 
and  224] 

INDUSTRY  GUIDES 

Proposed  Recissions  or  Revisions  of  Trade 
Practice  Rules 

AGENCY:  Federal  Trade  Commission. 

ACTION:  Proposed  trade  practice  rule 
changes. 

SUMMARY:  The  Commission  invites 
comments  on  the  public  record  on  pro- 
posed total  or  partial  rescissions  or  re- 
visions of  trade  practice  rules  for  41 
industries.  The  Commission  is  reviewing 
trade  practice  rules  and  other  industry 
guides  to  retain  only  those  determined 
useful  in  the  public  interest  today. 

DATE:  Written  comments  should  be 
submitted  by  August  22. 1977. 

ADDRESS  COMMENTS  TO:  WUliam 
D.  Dixon,  Assistant  Director  for  Rule- 
making, Bureau  of  Consumer  Protection, 
Federal  Trade  Commission,  Washing- 
ton, D.C. 20580. 

FOR  FURTHER  INFORMATION 
WRITE    OR    CALL: 

Charles  H.  Slayman.  Jr.,  Attorney, 
Bureau  of  Consumer  Protection,  Fed- 
eral Trade  Commission,  Washington, 
DC.  20580, telephone  202-724-1193. 

SUPPLEMENTARY  INFORMATION: 
Tliese  trade  practice  rules  appear  in 
Title  16  of  the  Code  of  Federal  Regula- 
tions but  are  not  subjects  of  Commission 
action  announced  in  Federal  Register 
documents  40  FR  21047;  41  FR  2382, 
2398,  2399;  42  FR  12171,  19859.  Those 
documents  deal  with  proposed  rescis- 
sions, study  and  final  rescissions  of  trade 
practice  rules  for  other  industries. 

Trade  prswjtice  rules  grew  out  of  trade 
practice  conferences  convened  by  the 
Commission  on  its  own  initiative  or  in 
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response  to  requests  from  trade  associa- 
tions and  other  members  of  different 
industries.  Regardless  of  the  industry, 
trade  practice  rules  often  appear  in 
identical  or  nearly  identical  language 
restating  statutory  provisions  and  gen- 
eral principles  of  law  concerning  de- 
ceptive, unfair  and  anticompetitive  acts 
and  practices.  The  Commission  is  con- 
ducting a  thorough  review  of  its  trade 
practice  rules  to  determine  which  may 
be  in  the  public  interest  to  keep. 

A  footnote  to  16  CFR  1.6  identifies 
trade  practice  rules  as  early  industry 
guides.  Both  are  administrative  inter- 
pretations of  Commission  administered 
laws.  They  have  provided  the  basis  for 
voluntary  and  simultaneous  abandon- 
ment of  unlawful  practices  by  members 
of  industry.  Noncompliance  with  guides 
may  require  corrective  action  under 
applicable  statutes.  Trade  practice  rules 
and  other  industry  guides  should  not  be 
confused  with  newer,  specific,  directly 
enforceable  trade  regulation  rules. 

Rescission  of  trade  practice  rules  and 
other  industry  guides  does  not  relieve 
anyone  of  duties  to  comply  with  Com- 
mission administered  laws.  Thus  rescis- 
sion is  not  a  green  light  to  engage  in 
unfair  or  deceptive  or  anticompetitive 
acts  or  practices  in  violation  of  law. 

The  Commission  intends  to  rescind  the 
following  provisions  in  trade  practice 
rules: 

(i)  Group  n  rules  because  they  are 
merely  "expressions  of  the  trade"  and 
are  not  Conunission  interpretations  of 
law; 

<ii)  Indu'^try  committee  references  be- 
cause authority  to  establish  such  com- 
mittees w£is  rescinded  in  1971;  and 

Uii)  Stereotype  sections  (commercial 
bribery,  sales  below  cost,  prohibited  dis- 
crimination, etc  )  because  acts  and  orac- 
tices  covered  are  not  limited  to  particu- 
lar industries. 

Even  particularized  sections  may  be 
rescinded  if  a  showing  is  not  made  that 
they  are  being  used  in  the  public  interest 
today  The  Commission  does  not  intend 
to  rescind  sections,  for  example,  on  par- 
ticular product  definitions,  particular- 
ized misrepresentations,  misuse  of  spe- 
cific names,  etc.)  where  there  is  a  show- 
ing of  use  in  the  public  Interest. 

The  Commission  may  eliminate  the 
category  "trade  practice  rules"  and 
simply  call  any  retained  "guides". 

The  Commission  advises  Interested 
persons  that  comments  requesting  reten- 
tion or  revision  of  any  particular  rules 
'sections)  should  include  reasons  and 
state  the  public  interest  in  such  sugges- 
tions. Comments  received  during  the 
sixty  day  period  will  be  placed  on  the 
public  record  for  examination  during 
regular  business  hours  in  Public  Refer- 
ence Room  130.  Federal  Trade  Commis- 
sion. Pennsylvania  Avenue  and  Sixth 
Street  NW..  Washington.  DC,  telephone 
202-52'1-3600.  The  Commission  will  con- 
sider all  such  comments  before  final  ac- 
tion is  taken. 

Accordingly  the  Commission  invites 
interested  persons  including  consumers 
to  submit  written  comments  on  the  pub- 
lic record  for  Commission  consideration 


on  proposed  total  or  partial  rescissions 
or  revisions  of  trade  practice  rules  pub- 
lished in  the  following  Parts  of  Title  16 
of  the  Code  of  Federal  Regulations : 

1.  Pirt  23— Jewelry  Industry,  promul- 
gated June  28.  1957. 

2.  Part  26 — Refrigeration  and/or  Alr-con- 
ditloning  Contracting  Industries,  promul- 
gated May  8.  1956. 

3.  Part  34 — Nursery  Industry,  promulgated 
June  28,  1958. 

4.  Part  36 — Poultry  Hatching  and  Breeding 
Industry,  promulgated  February  22.  1961. 

5.  Part  40 — Environmental  Testing  Equip- 
ment Manufacturing  Industry,  promulgated 
June  25.  1957, 

6.  Pirt  41 — Metal  Awning  Industry,  pro- 
mulgated June  29.  1967. 

7.  Part  46 — Work  Glove  Industry,  promul- 
gated May  22.  1959. 

8.  Part  54 — Walnut  Wood  Industry,  pro- 
mulgated September  12.  1931. 

9.  Part  56 — Pleasure  Boat  Industry,  pro- 
mulgated August  4.  1961. 

10.  Part  57 — Residential  Aluminum  Siding 
Industry,  promulgated  April  6,  1962. 

11.  Part  60— Metallic  Watch  Band  Indus- 
try, promulgated  June  30,  1962. 

12.  Part  61 — Stationers  Industry,  promul- 
gated June  15,  1962. 

13.  Part  62 — Rebuilt.  Reconditioned  and 
Other  Used  Automotive  Parts  Industry,  pro- 
mulgated June  30.  1962. 

14.  Part  67 — Phonograph  Record  Industry, 
promulgated  October  9,  1964. 

15.  Part  74— Fresh  Fruit  and  Vegetable  In- 
dustry, promulgated  April  15.  1965. 

16.  Part  103 — Rabbit  Industry,  promul- 
gated June  27,  1958. 

17.  Ptut  114 — Preserve  Manufacturing  In- 
dustry, promulgated  September  12,  1936. 

18.  Part  117— School  Supply  and  Equip- 
ment Industry,  promulgated  April  26.   1957. 

19.  Part  118 — Mirror  Industry,  promul- 
gated June  30,   1962. 

20.  Part  131 — Shrinkage  of  Woven  Cotton 
Yard  Goods,  promulgated  June  30,   1938. 

21.  Part  142— Radio  and  Television  In- 
dustry, promulgated  June  28.  1955, 

22.  Part  146 — Tuna  Industry,  promulgated 
June  23.  1945. 

23.  Part  150 — Subscription  and  Mall  Order 
Book  Publishing  Industry,  promulgated 
September  4,  1940. 

24.  Part  152 — Hosiery  Industry,  promul- 
gated August  30.  1960. 

25.  Part  154 — Luggage  and  Related  Prod- 
ucts Industry,  promulgated  June  30.  1962. 

26.  Part  157 — Catalog  Jewelry  and  Glft- 
ware  Industry,  promulgated  December  23. 
1943 

27.  Part  160 — Water  Heater  Industry,  pro- 
mulgated January  11.  1945. 

28.  Part  162— Wood  Cased  Lead  PencU 
Industry,   promulgated  June  29.   1945. 

29  Part  165 — Artificial  Limb  Industry, 
promulgated  April  16.  1946. 

30.  Part  175 — Office  Machine  Marketing 
Industry,  promulgated  February  28.  1948. 

31.  Part  192 — Optical  Products  Industry, 
promulgated  June  30.  1962. 

32.  Part  197 — Relating  to  the  Sale  and 
Financing  of  Motor  Vehicles,  promulgated 
February  6,   1951. 

33.  Part  205 — Upholstery  and  Drapery 
Fabrics  Industry,  promulgated  January  15, 
1052. 

34.  Part  209 — Grocery  Industry,  promul- 
gated March   19,   1952. 

35.  Part  210 — Commercial  and  Industrial 
Floor  and  Vacuum  Machinery  Industry,  pro- 
mulgated June  21.   1958. 

36.  Part  214 — Hearing  Aid  Industry,  pro- 
mulgated July  20.   1965. 

37.  Part  215 — Portrait  Photographic  In- 
dustry, promulgated  September  15,  1953, 


38  Part  216 — Millinery  Industry,  promul- 
gated September  15,  1953. 

39.  Part  221 — Cosmetic  and  Toilet  Prepa- 
rations Industry,  promulgated  July  1.  1966. 

40.  Part  223 — Orthopedic  Appliance  Indus- 
try, promulgated   November   13,   1954. 

41.  Part  224 — Fire  Extinguishing  Appliance 
Industry,  promulgated  December  17,  1954. 

(Sees.  6,  6,  18(a)(1)(A),  amended  FTC  Act, 
38  Stat.  719,  721.  88  SUt.  2193  (IS  U.S.C.  4S. 
46,  57a):    16  CFR  1.5,  1.6.  17.1.) 

Issued:  July  21.  1977. 

By  the  Commission. 

John  F.  Dugan, 
Acting  Secretary. 

[PRDoc.77-17607PUed  6-20-77;8:45  am] 

CONSUMER  PRODUCT  SAFETY 
COMMISSION 

[  16  CFR  Part  1025  ] 

ADJUDICATIVE  PROCEEDINGS 

Proposed  and  Interim  Rules  of  Practice  for 
Adjudicative  Proceedings 

Cross  reference.-  For  an  Interim  rule 
regarding  Rules  of  Practice  for  Adjudica- 
tive Proceedings  Under  the  Consumer 
Product  Sfifety  Act  and  Flammable 
Fabrics  Act  see  FR  Doc.  77-17690  appear- 
ing in  the  Rules  and  Regulations  section 
of  this  issue. 


[  16  CFR  Part  1026  ] 

EXPEDITED  PROCEEDINGS 

Proposed  and  Interim  Rules  of  Practice  for 
Expedited  Proceedings  Under  the  Con- 
sumer Product  Safety  Act 

Cross  Reference:  For  an  interim  rule 
regarding  Rules  of  Practice  for  Elxpe- 
dited  Proceedings  Under  the  Consumer 
Product  Safety  Act  see  FR  Doc.  77-16758 
appearing  in  the  Rules  and  Regulations 
section  of  this  issue. 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[17  CFR  Part  231] 

(Release  No.  33-5834;  Pile  No.  37-706] 

REPORTS  OR  MEMORANDA  CONCERNING 
REGISTRANTS 

Guide 

AGENCY:     Securities     and     Exchange 
Commission. 

ACTION:   Advance  Notice  of  Proposed 
Amendment. 

SUMMARY:  The  Commission  has  au- 
thorized the  Division  of  Corporation  Fi- 
nance to  seek  comments  on  the  guide  for 
preparation  and  filing  of  registration 
statements  which  requires  reports  or 
memoranda  concerning  the  registrant  to 
be  lurnished  to  the  staff  as  suoplemental 
information  in  connection  with  submis-  " 
sion  of  a  registration  statement.  The 
Commission  and  the  Division  are  con- 
cerned by  the  apparent  confusion  on  the 
part  of  some  members  of  the  securities 
industry  and  their  attorneys  as  to  the 
requirements  of  this  guide  and  are  Inter- 
ested in  determining  whether  clarifica- 
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tlon  or  substantive  amendment  pf  the 
guide  is  necessary  and  appropriate. 

TDATES:  Comments  must  be  received  on 
or  before  August  20,  1977. 

ADDRESSES:  All  communications  on 
Ithls  matter  should  be  submitted  in  tripll- 
jcate  to  George  A.  Fitzsinmions,  Secre- 
tary, Securities  and  Exchange  Commis- 
ision.  500  North  Capitol  Street.  Washing- 
ton. D.C.  20549.  Comments  should  refer 
jto  File  No.  87-706  and  will  be  available 
I  for  public  inspection. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

William  C.  Wood.  Associate  Director. 
Division  of  Corporation  Finance,  Se- 
curities and  Exchange  Commission, 
Washington,  DC.  202-755-1214. 

SUPPLEMENTARY       INFORMATION: 
I  The  Commission  today  announced  that 
jits  Division  of  Corporation  Finance  is 
,  soliciting  comments  on  the  operation  of 
!  Guide  42,  "Reoorts  or  Memoranda  Con- 
{ceming  the  Registrant,"  of  the  Guides 
'\  for  the  Preparation  and  Piling  of  Regis- 
'■  tration  Statements  under  the  Securities 
lAct  of  1933   (15  U.S.C.   77a  et  seq..  as 
amended  by  Pub.  L.  No.  94-29  (June  4. 
i  1975) ) .  Guide  42.  like  all  existing  guide- 
i  lines  for  preparing  Securities  Act  regis- 
tration statements,  is  not  a  Commission 
rule  nor  does  it  bear  the  Commission's 
official  approval.  Rather.  It  represents 
policies  and  practices  followed  bv  the  Di- 
I  vision  in  administering  the  disclosure  re- 
quirements of  the  Securities  Act  of  1933. 

1  BACKGROtmD 

Guide  *2  as  it  now  exists  was  published 
in  Securities  Act  Release  No.  4936  (De- 
cember 9.  1968)  (33  FR  18C17).  after 
having  been  first  published  as  Item  25  in 
Securities  Act  Release  No.  4666  (Febru- 
ary 7.  1964)  (29  FR  2490),  and  subse- 
quently published  for  comment  in 
slightly  revised  form  in  Securities  Act 
Release  No.  4890  (December  20.  1967) 
(33  FR  507).  Further,  the  staff  had  fol- 
lowed substtcntlally  the  same  policies  and 
practices  reflected  In  the  guide  for  a  con- 
siderable period  of  time  before  the  guide 
was  first  published. 

Dual  purposes  were  deslened  to  be 
served  by  the  requirements  of  Guide  42: 
(1)  Furnishing  to  the  staff  of  materials 
necessary  and  helpful  for  its  examina- 
tion of  registration  statements  filed 
under  the  1933  Act;  and  (2)  "gun-jump- 
ing" considerations.  It  Is  primarily  in  the 
first  area  that  problems  of  Interpretation 
appear  to  have  arisen. 

The  first  clause  of  Guide  42  requires 
submission  of  "any  engineering,  man- 
agement or  similar  report  or  memoran- 
dum relating  to  broad  aspects  of  the 
business,  operations  or  products  of  the 
registrant"  which  wsis  prepared  in  the 
previous  twelve  months  "for  or  by  the 
registrant  •  •  •  or  any  principal  under- 
writer." It  has  recently  come  to  the 
Division's  attention  that  some  members 
of  the  securities  Industry  have  Inter- 
preted this  requirement  In  a  number  of 
ways  Inconsistent  with  longstanding 
staff  interpretation  and  In  some  cases 
have  confused  the  elements  of  the  first 
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clause  with  those  of  the  seccmd  clause 
of  the  guide,  which  requires  submission 
of  any  report  prepared  "for  external 
use  by  the  registrant  or  a  principal 
underwriter  in  connection  with  the  pro- 
posed offering."  The  second  clause  has  as 
Its  focus  the  gim-jumping  problem 
rather  than  the  examination  assistance 
which  is  the  focus  of  the  first  clause. 

Specific  Interpretative  Problems 

The  Division's  interpretative  position 
on  the  first  clause  of  Guide  42  has  been  to 
require  that  it  be  provided  with  all  re- 
ports of  the  nature  described  in  the 
guide  which  have  been  prepared  in  the 
past  12  months.  No  exceptions  to  this 
requirement  are  set  forth  in  the  guide 
and  none  have  been  read  into  the  guide 
by  the  staff.  However,  there  appears  to 
have  been  an  Interpretation  followed  by 
some  law  firms  which  reads  into  the  re- 
quirements of  the  first  clause  of  Guide 
42  an  exception  for  reports  prepared  by 
an  underwriter  In  the  ordinary  course  of 
business  prior  to  knowledge  of  the  offer- 
ing or  of  participation  therein  and  not 
distributed  after  such  knowledge.  Sug- 
gested examples  of  such  materials  pre- 
pared in  the  ordinary  course  of  business 
by  an  underwriter  include  such  items  as 
"research  reports,"  "investment  re- 
search reports,"  and  "market  letters." 
The  Division  does  not  believe  such  an 
exception  Is  permitted  by  the  existing 
guide. 

The  Dlvl<;lon  si)eclflcally  requests 
comments  on  the  advisability  of  such  an 
exception  to  the  requirements  of  the  first 
clause  of  Guide  42.  In  particular,  the  Di- 
vision Is  Interested  In  comments:  (1)  As 
to  whether  the  guide's  requirements  are 
unduly  burdensome  absent  the  suggested 
"exception"  discussed  above.  (2)  sis  to  a 
definition  of  the  terms  "research  report" 
and  "investment  research  report."  (3)  as 
to  specific  criteria  for  determining  which 
reoorts  "relating  to  the  broad  asoects  of 
the  business"  would  fall  within  this  sug- 
gested exception,  and  (4)  as  to  any 
detrimental  effect  on  adequate  disclosure 
to  Investors  which  might  result  from 
such  an  exception. 

In  a  similar  vein,  It  has  been  suggested 
that  Guide  42  be  amended  by  creating  a 
soecific  exceotlon  for  materials  meeting 
the  reouirements  of  Rules  138  (17  CFR 
230.138)  and  139  (17  CFR  230.139).  Rule 
138  permits  a  broker-dealer  who  partici- 
pates in  an  offering  of  non-convertible 
senior  securities  registered  on  Forms  8-7 
(17  CFR  239.26)  Or  8-9  (17  CFR  239.22) 
to  publish  opinions  or  recommendatioiis 
concerning  the  registrant's  commoo 
stock  and  conversely  permits  publishing 
opinions  or  recommendations  concerning 
the  registrant's  non-convertible  senior 
securities  where  a  registrant  has  filed  or 
intends  to  file  an  8-7  or  8-9  registration 
statement  relating  to  Its  common  stock. 
Rule  139  permits  a  desder  who  partici- 
pates in  an  offering  to  publish,  as  part  of 
a  comprehensive  list  of  securities,  opin- 
ions or  recommendations  concerning  the 
securities  being  registered  if  certain 
conditions  are  met,  including  that  the 
issuer  be  subject  to  reporting  require- 
ments under  Sections  13  or  15(d)    of 
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the  Securities  Exchange  Act  of  1934 
(15  U.S.C.  78a  et  seq.,  as  amended  by 
Pub.  L.  No.  94-29  (June  4,  1975  >)  and 
that  the  recommendation  not  be  given 
special  prominence  or  more  favorable 
treatment  than  In  previous  such  lists. 
Comments  are  requested  as  to  the  feasi- 
bility and  desirability  of  an  amendment 
which  would  specifically  except  these 
Rule  139  and  139  materials  from  the  re- 
quirements of  Guide  42. 

The  reouirements  of  the  first  clause  of 
Guide  42  apnly  to  reports  "preoared  by 
or  for  the  registrant,  any  security  holder 
named  in  answer  to  Item  19(a)  of  Form 
8-1  (17  CFR  239.11).  or  any  principal 
underwriter."  '  It  appears  that  some  con- 
fusion exists  as  to  whether  the  guide's 
requirements  should  extend  to  all  mem- 
bers of  the  underwriting  syndicate  or  in- 
stead be  confined  to  managing  under- 
writers only.  It  has  been  suggested  that 
the  "ordinary  course  of  business"  excep- 
tion may  be  more  appropriate  for  reliev- 
ing the  other  underwriters  who  tire  mem- 
bers of  the  syndicate  but  not  the  manag- 
ing underwriters  from  the  requirements. 
The  Division  Is  Interested  in  comments 
on  the  benefits,  practicalitv  and  possible 
detrimental  effect  on  disclosure  to  in- 
vestors which  might  result  from  making 
such  a  distinction  between  managing 
underwriters  and  members  of  the  selling 
grouD. 

The  materials  called  for  by  the  first 
clause  of  Guide  42  include  any  reports  or 
memoranda  of  the  nature  described 
which  have  been  prepared  in  the  twelve 
months  prior  to  filing  of  a  registration 
statement.  In  connection  with  Its  broad 
consideration  of  the  guide,  the  Division  is 
Interested  in  receiving  comments  on 
whether  this  twelve  month  period  is  rea- 
sonable or  whether  it  might  be  shortened 
without  interfering  with  the  purpose  of 
assuring  submission  of  materials  neces- 
sary for  the  staff's  review  of  the  registra- 
tion statement. 

The  Division  is  also  interested  in  com- 
ments addressed  to  the  issue  of  responsi- 
bility for  submission  of  Guide  42  mate- 
rials in  order  to  determine  whether  there 
is  a  clear  understanding  that  all  parties 
mentioned  in  the  guide,  registrant,  sell- 
ing security  holders  and  orincipal  imder- 
writers,  l)€ar  responsibility  for  compli- 
ance and  In  order  to  determine  whether 
this  placement  of  responsibility  is  rea- 
sonable and  not  unduly  burdensome. 

Finally,  the  Division  understands  that 
because  certain  materials  are  not  dis- 
tributed after  the  underwriter  learns  of 
the  proposed  offering,  in  certain  in- 
stances this  has  been  treated  as  a  basis 
for  removing  those  materials  from  the 
ambit  of  both  the  first  and  second  clauses 
of  Guide  42.  This  suggests  that  passible 
confusion  exists  as  to  the  differing  re- 
quirements and  focuses  of  the  two 
clauses.  It  also  appears  to  read  an  addi- 
tional exception  into  the  first  clause  of 
the  guide,  even  though  no  basis  for  such 


>  A  principal  underwriter  Is  defined  as  "an 
underwriter  In  nrlvlty  of  contract  with  the 
Issuer  of  the  securities  as  to  which  he  is 
underwriter,  the  term  'issuer"  havlni;  the 
meaning  given  in  sections  2(4)  and  2(11)  of 
the  Act."  (17  CFR  230.405 (p).) 
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an  exception  exists  in  either  the  language 
of  the  guide  or  the  staff's  interpretation 
thereof.  Commentators  are  invited  to  ad- 
dress this  area  so  that  the  Division  will 
be  able  to  determine  if  clarification  Ls 
necessary  and  to  assess  this  additional 
approach  to  the  concept  of  an  exception 
to  the  guide's  requirements. 

All  interested  persons  are  invited  to 
submit  their  written  views  and  comments 
on  the  foregoing  areas  and  on  anj*  other 
aspects  of  Guide  42  which  may  be  of  as- 
sistance to  the  Division  in  its  considera- 
tion of  the  guide. 

By  the  Commission. 

Shirley  E.  Hollk, 
Assistant  Secretary. 
June  13.  1977. 

IFR  Doc.rr- 17609  Piled  6-20-77:8:45  am) 

DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

[  21  CFR  Part  1316] 

CONFIDENTIALITY  OF  RESEARCH  SUB- 
JECTS AND  EXEMPTION  FROM  PROSE- 
CUTION FOR  RESEARCHERS 

Notice  of  Proposed  Rulemaking 

AGENCY:  Drug  Enforcement  Adminis- 
tration, Justice. 

ACTION:  Notice  of  Proposed  Rulemak- 
ing. 

SUMMARY:  Tlie  proposed  amendments 
to  S  1316.21  of  Title  21  of  the  Code  of 
Federal  Regulations  limits  the  authority 
of  the  Drug  Enforcement  Administra- 
tion, in  granting  confidentiality  of  iden- 
tity of  research  subjects,  to  those  areas 
specified  in  21  U.S.C.  872(a).  The  pro- 
posed amendment  to  5  1316.22  of  Title 
21  of  the  Code  of  Federal  Regulations 
provides  for  discretionary  authority  in 
granting  exemption  from  prosecution 
for  researchers  as  provided  in  21  U.S.C. 
872(di.  Both  sections  are  further 
amended  to  require  more  detailed  infor- 
mation from  petitioners  to  better  enable 
the  Drug  Enforcement  AdminLstration 
to  evaluate  requests  received  pursuant  to 
these  sections. 

DATES:  Comments  and  objections  must 
be  received  by  July  18,  1977. 

ADDRESSES:  Comments  and  ob.)ections 
should  be  submitted  in  quintuplicate  to 
the  Administrator.  Drug  Enforcement 
Administration,  United  States  Depart- 
ment of  Justice.  Washington.  D.C.  20537. 
Attention :  DEA  Federal  Register  Repre- 
sentative. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Craig  E.  Richardson,  Attorney.  Office 
of  Chief  Counsel.  Drug  Enforcement 
Administration,  telephone  202-382- 
61 7S, 

SUPPLEMENTARY  ENTPORMATION : 
Section  502 (c»  of  the  Comprehensive 
I>rug  Abuse  Prevention  and  Control  Act 
of  1970  i21  use.  872(c) )  authorizes  the 
Attorney  General  to  authorize  persons 
who  are  engaged  in  research  with  con- 
trolled substances  to  H-ithhold  the  names 
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and  other  identifying  characteristics  of 
persons  who  are  the  subjects  of  such 
research. 

In  furtherance  of  section  502 'c>  of  the 
Act  §  1316.21  of  Title  21  of  the  Code  of 
Federal  Regulations  sets  forth  the  i>ro- 
cedures  whereby  researchers  may  apply 
for  confidentiality  of  the  subjects  of  their 
research  projects.  Tliis  regulation  speaks 
in  general  tenns  of  persons  registered 
to  conduct  re.searrh  in  controlled  sub- 
stances imder  the  Controlled  Substances 
Act  (84  Stat.  1242;  21  U.S.C.  801). 

However,  section  502(c)  of  the  Act 
should  be  read  in  the  context  of  section 
502  of  the  Act  in  its  entirety. 

Section  502(a)  of  the  Act  authorizes 
the  Attorney  General  to  carry  out  edu- 
cational and  research  programs  directly 
related  to  the  wiforrement  of  laws  under 
his  jurisdiction  concerning  drugs  or  other 
substances  which  are  or  may  be  subject 
to  control  under  the  Act.  These  programs 
may  include: 

( 1 )  Educational  and  training  pro- 
grams on  drug  abuse  and  controlled  sub- 
stances"^  law  enforcement  for  local.  State, 
and  Federal  personnel: 

(2)  Studies  or  special  projects  de- 
signed to  compare  the  deterrent  effects 
of  various  enforcement  strategies  on  drug 
use  and  abuse: 

(3)  Studies  or  special  projects  de- 
signed to  assess  and  detect  accurately  the 
presence  in  the  human  body  of  drugs 
or  other  substances  which  are  or  may  be 
subject  to  control  under  this  title,  includ- 
ing the  development  of  rapid  field  identi- 
fication methods  which  would  enable 
agents  to  detect  microquan titles  of  such 
drugs  or  other  substances: 

'4)  Studies  or  special  projects  de- 
signed to  evaluate  the  nature  and  sources 
of  the  supply  of  illegaJ  drugs  throughout 
the  country; 

'5)  Studies  or  special  projects  to  de- 
velop more  effective  methods  to  prevent 
diversion  of  controlled  substances  into 
illegal  channels; 

(6)  Studies  or  special  projects  to  de- 
velop information  necessary  to  carry  out 
his  functions  under  section  201  of  this 
title. 

Section  502(c)  of  the  Act  speaks  of 
persons  authorized  to  engage  in  research 
by  the  Attorney  General.  This  refers  to 
those  categories  of  research  enumerated 
in  section  502(a)  (2-6)  (supra). 

Title  L  Section  3(a»  of  the  Act  pro- 
vides that  the  Secretary  of  Health.  Edu- 
cation, and  Welfare  may  authorize  per- 
sons engaged  in  research  on  the  use  and 
effect  of  drugs  to  protect  the  privacy  of 
Individuals  who  are  the  subject  of  such 
research.  This  authority  is  not  limited 
to  enumerated  categories  of  research,  as 
is  the  authority  granted  to  the  Attorney 
General  set  forth  in  Section  502(a)  of 
the  Act (supra' . 

The  Secretary  of  Health,  Education, 
and  WeLfai-e  has  proposed  regulations 
implementing  his  authority  to  grant  pro- 
tection of  the  identity  of  research  sub- 
jects. (40  FR  234  'December  4.  197^)  ». 
These  regulations  will  provide  a  vehicle 
whereby  researchers  conducting  research 
on  the  use  and  effect  of  drugs  can  protect 
the  privacy  of  the  subjects  of  their  re- 


search. Since  this  type  of  scientific  re- 
search is  more  properly  within  the  prov- 
ince of  the  Secretary,  the  Drug  Enforce- 
ment Administration  will,  in  the  future, 
strintly  limit  its  authority  to  grant  pro- 
tection to  the  subjects  of  research  to 
those  categories  of  research  enumerated 
in  Section  502(a)  of  the  Act  (supra). 

The  proposed  regulation  also  sets  forth 
the  form  in  which  a  petition  for  a  grant 
of  confidpntiality  shall  be  submitted.  TTie 
information  required  in  the  petition  will 
better  enable  the  Drug  Enforcement  Ad- 
m.inlstration  to  evaluate  the  requests  and 
determine  if  they  fall  within  the  purview 
of  Section  502  of  the  Act. 

Section  502(di  of  the  Comprehensive 
Drug  Abuse  Prevention  and  Control  Act 
of  1970  <21  U.S.C.  872' d)  >  authorizes  the 
Attorney  General  to  authorize  th»  pos- 
session, distribution  and  dispensing  of 
controlled  substances  by  persons  engaged 
in  research  and  to  exempt  such  persons 
from  State  or  Federal  prosecution  for 
possession,  distribution  and  dispensing 
of  controlled  substances  to  the  extent 
authorized  by  the  Attorney  General. 

In  furtherance  of  Section  502 1  d )  of  the 
Act.  S  1316.22  of  Title  21  of  the  Code  of 
Federal  Regulations  sets  forth  the  pro- 
cedures whereby  researchers  may  apply 
for  exemption  from  prosecution  for  pos- 
session, distribution  or  dispensing  of  con- 
trolled substances  within  the  scope  of 
their  research. 

The  proposed  regulation  amends  sub- 
section 'a)  of  21  CFR  1316.22  by  deleting 
the  word  "shall"  and  inserting  the  word 
"may".  This  change  is  instituted  to  con- 
fer upon  the  Drug  Enforcement  Admin- 
istration tlie  discretionary  authority  pro- 
vided in  Section  502(d)  of  the  Act. 

A  new  subsection  (b)  is  added  setting 
forth  the  form  required  for  a  petition  for 
exemption  from  prosecution.  The  infor- 
mation requested  will  better  enable  the 
Drug  Enforcement  Administration  to 
evaluate  the  petition  and  determine  the 
necessity  for  an  exemption  from  prose- 
cution. 

A  new  subsection  (c)  is  added  to  per- 
mit individuals  to  apply  for  both  exemp- 
tion from  prosecution  and  confidentiality 
of  research  subjects  using  a  single  peti- 
tion. 

Subsection  (d»  sets  forth  the  form  for 
the  grant  of  exemption  from  prosecution 
and  subsection  (e '  incorporates  the  noti- 
fication requirements  in  the  existing  21 
CFR  1316.22(c). 

If  a  person  believes  that  one  or  more 
issues  raised  by  him  warrant  a  full  ad- 
versary-type hearing,  he  should  so  state 
with  particularity  and  summarize  the 
reasons  for  his  belief. 

In  the  event  that  comments  or  ob- 
jections to  this  proposal  raise  one  or 
more  issues  which  the  Administrator 
finds,  in  his  sole  discretion,  warrants  a 
full  adversary-type  hearing,  the  A(amin- 
istrator  shall  order  a  public  hearing  In 
the  Federal  Register  summarizing  the 
issue  to  be  heard  and  setting  the  time 
for  the  hearing  (which  shall  not  be  less 
than  30  days  after  the  date  of  publica- 
tion ) . 

All  interested  persons  are  invited  to 
submit  their  comments  and  objections 
in   writing   regarding  this  proposal.   A 


berson  may  object  or  comment  on  the 
proposals  relating  to  any  one  or  more  of 
juie  above-mentioned  substances  with- 
jDut  filing  comments  or  objections  re- 
tarding the  others. 

r  By  virtue  thereof  and  under  the  au- 
(thority  vested  in  the  Attorney  General 
by  Sections  301  and  501(b)  of  the  Act 
i  21  U.S.C.  821  and  871(b))  and  dele- 
!gated  to  the  Administrator  by  I  0.100  of 
{Title  28  of  the  Code  of  Federal  Regula- 
jtion.  the  Administrator  hereby  proposes 
ithat  Part  1316  of  Title  21  of  the  Code 
iof  Federal  Regulations  be  amended  to 
jread  as  follows: 

^§  1316.21  Confidentiality  of  identity  of 
I  research  subjects. 

!  (a)  Any  person  conducting  a  bona 
!fide  research  project  directly  related  to 
ithe  enforcement  of  the  laws  under  the 
jjurisdiction  of  the  Attorney  General 
i  concerning  drugs  or  other  substances 
[which  are  or  may  be  subject  to  control 
under  the  Controlled  Substances  Act  (84 
;Stat.  1242;  21  U.S.C.  801)  who  intends  to 
maintain  the  confidentiality  of  the  iden- 
tity of  those  persons  who  are  the  sub- 
ijects  of  such  research  may  petition  the 
i  Administrator  of  the  Drug  Enforcement 
Administration  for  a  grant  of  confiden- 
tiality. Providing.  That: 

(1)  The  Attorney  General  is  author- 
ized to  carry  out  such  research  under 
the  provisions  of  Section  502 (a)  (2-6)  of 
the  Controlled  Substances  Act  of  1970 
(21  U.S.C.  872(a)  (2-6) ) ;  and  the  re- 
search is  being  conducted  with  funds 
provided  in  whole  or  part  by  the  Depart- 
ment of  Justice;  or 

(2)  The  research  is  of  a  nature  that 
the  Attorney  General  would  be  author- 
ized to  carry  out  under  the  provisions 
of  Section  502(a)  (2-6)  of  the  Controlled 
Substances  Act  (21  U.S.C.  872(a)  (2-6) ). 
and  is  being  conducted  with  funds  pro- 
vided from  sources  outside  the  Depart- 
ment of  Justice. 

(b)  All  petitions  for  Grants  of  Con- 
fldentiality  shall  be  addressed  to  the 
Administrator,  Drug  Enforcement  Ad- 
ministration. 1405  "Eye"  Street.  N.W., 
Washington,  D.C.  20537  and  shall  con- 
tain the  following: 

(DA  statement  as  to  whether  the  re- 
search protocol  requires  the  manufac- 
ture, production,  import,  export,  distri- 
bution, dispensing,  administration  or 
possession  of  controlled  substances,  and 
if  so  the  researcher's  registration  num- 
ber or  a  statement  that  an  application 
for  such  registration  has  been  submitted 
to  DEA; 

(2)  The  location  of  the  research  proj- 
ect; 

(3)  The  qualifications  of  the  principal 
investigator; 

(4)  A  general  description  of  the  re- 
search or  a  copy  of  the  research  protocol ; 

(5)  The  source  of  funding  for  the  re- 
search project; 

(6)  A  statement  as  to  the  risks  posed 
to  the  research  subjects  by  the  research 
procedures  and  what  protection  will  be 
afforded  to  the  research  subjects; 

(7)  A  statement  8is  to  the  risks  posed 
to  society  in  general  by  the  research  pro- 
cedures and  what  measures  will  be  taken 
to  protect  the  interests  of  s(x;iety; 
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(8)  A  specific  request  to  withhold  the 
names  and/or  any  other  identifying 
characteristics  of  the  research  subjects; 
and 

(9)  Statements  establishing  that  a 
grant  of  confidentiality  is  necessary  to 
the  successful  completion  of  the  research 
project. 

(c)  The  grant  of  confidentiality  of 
identity  of  reseso-ch  subjects  shall  con- 
sist of  a  letter  issued  by  the  Adminis- 
trator, which  shall  include: 

(1)  The  researcher's  name  and  ad- 
dress. 

(2)  The  researcher's  registration  num- 
ber. If  applicable. 

(3)  The  title  and  purpose  of  the  re- 
setu-ch. 

(4)  The  location  of  the  research  proj- 
ect. 

(5)  An  authorization  for  all  persons 
engaged  in  the  research  to  withhold 
the  names  and  identifying  characteris- 
tics of  persons  who  are  the  subject  of 
such  research,  stating  that  persons  who 
obtain  this  authorization  may  not  be 
compelled  in  any  Federal,  State  or  local 
civil,  criminal,  administrative,  legisla- 
tive or  other  proceeding  to  identify  the 
subjects  of  such  research  for  which  this 
authorization  was  obtained. 

(6)  The  limits  of  this  authorization,  if 
any. 

(7)  A  statement  to  the  effect  that  the 
grant  of  confidentiality  of  identity  of  re- 
search subjects  shall  be  perpetual  but 
shall  pertain  only  to  the  subjects  of  the 
research  described  who  participated  in 
the  research  during  the  period  described 
in  the  research  protocol,  the  description 
of  the  research  submitted  to  DEA.  (w  as 
otherwise  established  by  DEA. 

(d)  Within  30  days  of  the  date  of  com- 
pletion of  the  research  project,  the 
researcher  shall  so  notify  the  Adminis- 
trator. The  Administrator  shall  issue 
another  letter  including  the  information 
required  in  paragraph  (cV  of  this  section 
and  stating  the  starting  and  finishing 
dates  of  the  research  for  which  the  con- 
fidentiality of  identity  of  research 
subjects  was  grsmted;  upon  receipt  of 
this  letter,  the  researcher  shall  return 
the  original  letter  of  exemption. 

§  1316.22     Exemption  from  prosecution 
for  researcher. 

(a)  Upon  registration  of  an  individual 
to  engage  in  research  in  controlled  sub- 
stances under  the  Controlled  Substances 
Act  (84  Stat.  1242;  21  U.S.C.  801),  the 
Administrator  of  the  Drug  Enforcement 
Administration,  on  his  own  motion  or 
upon  request  in  writing  from  the  Secre- 
tary or  from  the  researcher  or  reseach- 
ing  practitioner,  may  exempt  the  regis- 
trant when  acting  within  the  scope  of  his 
registration,  from  prosecution  under 
Federal,  State,  or  local  laws  for  offenses 
relating  to  possession,  distribution  or 
dispensing  of  those  controlled  substances 
within  the  scope  of  his  exemption  How- 
ever, this  exemption  does  not  diminish 
any  requirement  of  compliance  with  the 
Federal  Food,  Drug  smd  Cosmetic  Act 
(21  U.S.C.  301). 

(b)  All  petitions  for  Grants  of  Exemp- 
tion from  Prosecution  for  the  Researcher 
shall  be  addressed  to  the  Administrator, 
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Drug  Enforcement  Administration,  1405 
"Eve"  Street,  N.W..  Washington.  DC. 
20537  and  shall  contain  the  following: 

(1)  The  researcher's  registration 
number  if  any.  for  the  project : 

(2)  The  location  of  the  research 
project: 

(3)  The  qualifications  of  the  principal 
investigator ; 

(4)  A  general  description  of  the  re- 
search or  a  copy  of  the  research  protocol ; 

(5)  The  source  of  funding  for  the  re- 
search project; 

(6)  A  statement  as  to  the  risks  posed 
to  the  research  subjects  by  the  research 
procedures  and  what  protection  will  be 
afforded  to  the  research  subjects: 

(7)  A  statement  as  to  the  risks  posed 
to  society  in  general  by  the  research  pro- 
cedures and  what  measures  will  be  taken 
to  protect  the  interests  of  society : 

(8)  A  specific  request  for  exemption 
from  prosecution  by  Federal.  State  or 
local  authorities  for  offenses  related  to 
the  possession,  distribution  and  dispens- 
ing of  controlled  substances  in  accord 
with  the  procedures  described  in  the 
research  protocol: 

(9)  A  statement  establishing  that  a 
grant  of  exemption  from  prosecution  is 
necessary  to  the  successful  completion 
of  the  research  project. 

(c)  Any  researcher  or  practitioner 
proposing  to  engage  in  research  request- 
ing both  exemption  from  prosecution  and 
confidentiality  of  identity  of  research 
subjects  may  submit  a  single  petition 
incorporating  the  Information  required 
m  5  1316.21(b)  and  §  1316.22(b). 

(d)  The  exemption  shall  consist  of 
a  letter  issued  by  the  Administrator, 
which  shall  include: 

(1)  The  researcher's  name  and  ad- 
dress; 

(2)  The  researcher's  registration 
number  for  the  research  project: 

(3)  The  location  of  the  research 
project; 

(4)  A  concise  statement  of  the  scope 
of  the  researcher's  registration: 

(5)  Any  limits  of  the  exemption;  and 

(6)  A  statement  that  the  exemption 
shall  apply  to  aU  acts  done  in  the  scope 
of  the  exemption  while  the  exemption  is 
in  effect.  The  exemption  shall  remain 
in  effect  until  completion  of  the  re- 
search project  or  untU  the  registration  of 
the  researcher  is  either  revoked  or  sus- 
pended or  his  renewal  of  registration  is 
denied.  However,  the  protection  afforded 
by  the  grant  of  exemption  from  prosecu- 
tion during  the  research  period  shall  be 
perpetual. 

(e)  Within  30  days  of  the  date  of 
completion  of  the  research  project,  the 
researcher  shall  so  notify  the  Adminis- 
trator. The  Administrator  shall  issue 
another  letter  including  the  information 
required  in  paragraph  (d)  of  this  section 
and  stating  the  date  of  which  the  period 
of  exemption  concluded;  upon  receipt  of 
this  letter  the  researcher  shall  return 
the  original  letter  of  exemption. 

Dated:  June  14.  1977. 

Peter  B.  Bensincer, 
Administrator.  Drug 
Enforcement  Administration. 
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DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 
[  26  CFR  Part  1  ] 

INCOME  TAX 
Arbitrage  Bonds 

Correction 

In  FR  Doc.  77-15415,  appearing  at 
page  27610  in  the  issue  of  Tuesday,  May 
31,  1977,  the  figure  in  the  fifth  to  last 
line  of  column  one  on  page  27612  should 
read,  "$100,000." 

DEPARTMENT  OF  LABOR 

■*  Office  of  the  Secretary 

[  41  CFR  Parts  29-1,  29-2,  29-3,  29-12, 
29-61] 

PUBLIC  CONTRACTS  AND  PROPERTY 
MANAGEMENT 

Proposed  Miscellaneous  Changes  to 
Procurement  Regulations 

AGENCY:  Department  of  Lf^or. 

ACTION:  Proposed  rule. 

SUMMARY:  It  is  proposed  to  amend  ex- 
tensively the  Deoartment  of  Labor  Pro- 
curement Regulations.  These  changes 
are  made  to  conform  the  Department  of 
Labor  Procurement  Regulations  to  Gov- 
ernmentwide  regulations  (the  Federail 
Procurement  Regulation.?)  and  to  update 
departmental  regulations  to  reflect  cur- 
rent departmental  policies  and  responsi- 
bilities. This  will  result  in  the  Depart- 
ment's conforming  more  closely  to  the 
current  Federal  Procurement  Regula- 
tions issued  by  the  General  Services  Ad- 
ministration and  to  current  Department 
of  Labor  procurement  standards. 

DATES:  Comments  must  be  received  on 
or  before  July  21, 1977. 

ADDRESS:  Comn^nts  shall  be  sub- 
mitted to  the  AssLstAnt  Secretary  for  Ad- 
ministration and  Management,  U.S.  De- 
partment of  Labon  200  Constitution 
Avenue,  N.W.,  Washlington,  D.C.  20210, 
Attention:  WsCTOr^.  Terrv.  Director, 
Office  of  Grants,  Procurement  and  ADP 
Management  Policy. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Theodore  Goldberg,  Assistant  Director. 
Office  of  Grants,  Procurement  and 
ADP  Management  Policy.  Room  S- 
1225.  200  Constitution  Avenue,  N.W., 
Washington,  DC.  20210,  telephone 
202-523-9174. 

SUPPLEMENTARY  INFORMATION : 
Pursuant  to  the  authority  of  the  Secre- 
tary of  Labor,  contained  in  the  Act  of 
March  4,  1913  (37  Stat.  736,  29  U  S.C. 
551 ) ,  it  is  proposed  that  41  CFR  Chapter 
29  be  amended.  This  amendment  of 
Chapter  29,  the  Department  of  Labor 
Procurement  Regulations  (DOLPRi, 
provides  for  the  following  changes:  It 
adds  procurement  requirements  needed 
to  implement  and  supplement  the  cur- 
rent Federal  Procurement  Regulations 
(FPR>,  deletes  entries  no  longer  appli- 
cable, provides  for  changes  in  titles  and 
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responsibilities  due  to  departmental  re- 
organization, modifies  language  involv- 
ing personal  pronouns  denoting  gender 
to  reflect  departmental  policy,  modifies 
DOLPR  nimibering  and  text  to  conform 
the  DOLPR  with  the  current  FPR.  up- 
dates references,  and  corrects  typo- 
graphical errors. 

Significant  changes  include:  Section 
29-1.401  changes  delegations  of  contract- 
ing officer  autJiority  and  procurement 
responsibilities;  §29-3.205  limits  use  of 
authority  for  procurement  from  or 
grants  to  educational  institutions;  I  29- 
3  210  (formerly  §29-1.352)  prescribes 
sTTecific  actions  to  be  taken  by  program 
officials  and  contracting  officers  where 
noncompetitive  procurements  are  con- 
templated: S«  29-3.203  and  29-3.603-1. 
covering  small  purchtise  procedures,  are 
changed  to  conform  to  the  current  PT*R 
requirements  and  the  change  from  $2,500 
to  $10,000  limitation  on  small  purchases; 
§  29-3.604-4  provides  for  the  use  of  im- 
prest funds  for  common  carriers;  §  29- 
3.604-5  encourages  the  use  of  imprest 
fund  procedures  for  small  purchases 
of  $150  or  less:  §  29-3.802  makes  limita- 
tions on  divulging  Government  cost  esti- 
mates for  proposed  procurements  more 
R'leri'ic  and  specifies  requirements  for 
DOL  requests  for  pronosals;  ««  29-3.805- 
50.  29-3  80.S-51.  29-3.805-52.  29-3.805-53, 
and  29-3.805-54  provide  DOL  require- 
ments in  evaluating  pronosals,  negotiat- 
ing with  prospective  contractors,  and 
selprting  contractors.  Part  ?9-61  is  de- 
leted in  its  entirety. 

ThLs  document  was  preTTared  under  the 
direction  and  control  of:  Walter  C. 
Terry.  Director.  Office  of  Grants.  F»ro- 
curement  and  ADP  Management  Policy, 
Office  of  the  A.«sistant  Secretary  for  Ad- 
mini«!trat^ion  and  Management.  U.S.  De- 
partment of  Labor.  

It  is  proposed  to  amend  41  CFR  Chap- 
ter 29  as  follows : 

PART  29-1— GENERAL 

1.  The  table  of  contents  of  Suboart 
29-1.0  is  amended  to  revise  a  caption 
which  reads : 

*  •  «  •  • 

29-1.008-50    Department    of    Labor     (DOL) 
Agency  Implementation. 

•  *  «  *  e 

§  29-1.006-4      [Amended J 

2.  Section  29-1.006-4  is  amended  by 
substituting  the  word  "Agencies"  for  the 
words  "administrations  and  offices"  in 
the  second  sentence,  and  by  substituting 
the  words  "the  Assistant  Secretary's"  for 
th3  word  "his"  in  the  third  sentence. 

3.  Section  29-1.008-50  is  revised  to 
read  as  follows : 

§  29-1.008-50      Department      of     Labor 
(DOL)  .Agency  implcnirntalion. 

DOL  Agencies  may  implement  or  sup- 
plement the  FPR  or  the  DOLPR  with  in- 
ternal instructions  whose  aoplicability  is 
not  DOL-wide,  but  nevertheless  neces- 
sary to  implement  or  supplement  the 
FPR  or  the  DOLPR.  DOL  Agencies  may 
request  publication  in  the  DOLPR  of 
procurement  instructions  and  other  pro- 
curement material  considered  of  inter- 


est to  the  general  public.  Such  Instruc- 
tions shall  not  extensively  repeat,  para- 
phrase, or  otherwise  restate  the  PPR  or 
the  DOLPR  and  shall  be  numbered  in  ac- 
cordance with  §  1-1.007-2  of  this  title. 
excer>t  that  the  numbers  prescribed 
there  and  in  5  29-1.007-2  shall  be  suffixed 
by  the  alphabetic  abbreviation  or  other 
symbol  of  the  respective  Agency  issuing 
the  instructions.  Whether  the  instruc- 
tions are  to  be  published  as  part  of  the 
DOLPR  or  not.  such  proposed  instruc- 
tions and  material  that  implement  or 
supplement  the  DOLPR  or  the  FPR  must 
be  submitted,  prior  to  their  publicati(Hi. 
for  the  review  and  concurrence  of  the 
Assistant  Secretary  for  Administration 
and  Management  and  of  the  Solicitor.  In 
the  case  of  internal  procurement  instruc- 
tions, the  purpose  of  such  review  is  to 
a.scertain  that  such  instructions  are  con- 
sistent with  the  FPR  and  the  DOLPR 
and  that  they  do  not  contain  material 
which  should  be  issued  as  the  DOLPR.  In 
the  case  of  instructions  or  other  material 
submitted  for  inclusion  in  the  DOLPR. 
after  concurrence  by  interested  DOL 
Agencies,  the  necessary  arrangements 
will  be  made  for  publication  of  such  in- 
structions or  other  material  in  the  Fbd- 
ERAL  Register. 

§29-1.009-2      [Amended] 

4.  Section  29-1.009-2  is  amended  by 
substituting  the  word  "Agency"  for  the 
words  "administration  or  office"  in  the 
third  sentence  of  paragraph  (a),  andi>y 
substituting  the  words  "this  official"  iar 
the  word  "he"  in  the  fourth  sentence  of 
paragraph  (c) . 

5.  To  conform  the  DOLPR's  numbering 
system  with  that  of  the  FPR,  the  table 
of  contents  for  Subpart  29-1.3  is  reviled 
to  delete  ${29-1.310,  29-1.310-4,  and 
29-1.352,  since  these  sections  are  being 
redesignated  and  transferred  to  other 
parts  of  the  DOLPR.  The  revised  table  of 
contents  reads  as  follows: 

Subpart  29-13— General  PoHcias 


Sec. 

29-1  302 

Procurement  sources. 

29-1302-3 

Contracts  between  the  Govern- 

ment   and   Government   em- 

ployees or  business  concerns 

substantially  owned  or  con- 

trolled  by   Government   em- 

ployees. 

29-1.302-50 

Contracts  between  the  Oovern- 

ment  and  former  Government 

employees. 

29-1.303 

Approval  signatures. 

28-1.305 

Speclflcatlnn.s. 

29-1.305-3 

Deviations  from  Federal  -^eci- 

*  flcations. 

29-1310 

[Reserved]. 

29-1.310-4 

[Reserved]. 

29-1.315 

Use  of  liquidated  damages  pro- 

visions in  procurement  con- 

tracts. 

29-1.315-2 

Policy. 

29-1.318 

Disputes  clause. 

29-1.313-1 

Contracting     ofBcer's     decision 

under  a  Disputes  clause. 

29-1.350 

Buying  in. 

29-1.351 

Refunds  from  contractors. 

29-1.352 

(Reserved). 

29-1.353 

Standards  of  conduct. 

29-1.354 

Violations  of  law. 

6.   Section   29-1.302-50   is   revised   to 
read: 
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§  29-1.302-50  Contracto  between  the 
Government  and.former  Go^ernmenl 
employees. 

Negotiated  contracts  or  grants  or 
amendments  to  existing  contracts  or 
grants  which  constitute  new  procure- 
ment (including  those  for  the  rental  of 
real  or  personal  property')  may  be  en- 
tered into  with  former  employees  of  DOL 
or  with  firms  in  which  former  employees 
are  known  to  have  a  substantial  inter- 
est, within  a  period  of  1  year  subsequent 
to  the  termination  of  the  individual's 
employment  by  DOL.  only  with  the  prior 
written  approval  of  the  Assistant  Secre- 
tary for  Administration  and  Manage- 
ment. 
§  29-1.310  and  29-1.310-4      [  Deleted  1 

7.  Section  29-1.310  entitled  "Responsi- 
ble prospective  contractor."  and  S  29-1.- 
310-4  entitled  "General  policy."  are  de- 
leted from  Subpart  29-1.3  and  are  trans- 
ferred to  a  new  Subpart  29-1.12. 

§  29-1.315-2      [Amended] 

8.  Section  29-1.315-2  is  amended  by 
substituting  the  words  "the  contracting 
officer"  for  the  word  "he"  in  the  second 
sentence  of  paragraph  (a) ,  and  by  sub- 
stituting "(under  $10,000)"  for  "(under 
$2.500) "  in  paragraph  (a)  (3)  (iv) . 

§  29-1.350      [Amended] 

9.  Section  29-1.350  Is  amended  by  sub- 
stituting the  words  "the  contractor's"  for 
"his"  in  the  sixth  sentence. 

§  29-1.352      [Deleted] 

10.  Section  29-1.352  entitled  "Sole 
source  procurement."  is  deleted  from 
Subpart  29-1.3  and  is  redesignated  and 
transferred  to  Subpart  29-3.2. 

11.  The  table  of  contents  for  Subpart 
29-1.4  is  revised  to  delete  §  29-1.451  en- 
titled "Regional  administrative  officer 
purchasing  authority."  and  to  redesig- 
nate i  29-1.454  as  i  29-1.453,  and  reads 
as  follows: 

Subpart  29-1.4 — ProcuranMnt  RaspanslttUity  and 
AtrthMi^ 

Sec. 

29-1.400 

29-1.401 


Of 


29-1.402 


29-1.404 


29-1.404-1 

29-1.404-2 

29-1.404-50 

29-1.404-51 

29-1.405 

29-1.450 


29- 
29- 


1.4S1 
1  452 


29-1453 


29-1.454 


Scope  Of  subpart. 

Responsibility   of   the  head 
the  procuring  activity. 

Authority  of  contracting  offi- 
cers. 

Selection,  designation,  and  ter- 
mination of  designation  of 
contracting  officers. 

Selection. 

Designation. 

Modification  of  authority. 

Continuity  of  responsibility. 

Ratification  of  unauthorized 
contract  awards. 

Contracting  officer's  representa- 
tive. 

(Reserved! 

Responsibility  of  procurement 
officials  to  question  require- 
ments and  reaffirm  their 
validity. 

Independence    of    procurement 
officials  to  carry  out  responsi- 
bilities. 
(Reserved) 


12.  Section  29-1.401 
as  follows: 


is  revised  to  read 


§  29-1.401      Responsibiiitr   of   the    head 
of  the  procurinf;  activity. 

(a)  First  tier  delegation.  In  the  DOL, 
contracting  officer  and  grant  officer  au- 
thority and  procurement  responsibility 
have  been  delegated  frtrni  the  Secretarj- 
of  Labor  through  the  Assistant  Secretary 
for  Administration  and  Management  to 
the  following  officials,  or  officers  acting 
in  their  behalf: 

(1)  The  Assistant  Secretary  for  Em- 
ployment and  Training. 

(2)  The  Assistant  Secretary  for  Occu- 
pational Safety  and  Health. 

(3)  The  Assistant  Secretary  for  Em- 
ployment Standards. 

(4)  The  Deputy  Under  Secretary  for 
International  Affairs. 

(5)  The  Commissioner  of  Labor  Statis- 
tics. 

(6)  The  Regional  Administrators- 
Office  of  the  Assistant  Secretarj-  for 
Administration  and  Management 
(OASAM). 

(7>  The  Director,  Administrative  Pro- 
grams and  Services,  OASAM. 

(b)  Delegations  and  limiations.  The 
delegations  noted  in  paragraph  <a)  above 
may  be  further  redelegated  within  limi- 
tations by  these  Officers  within  their  re- 
spective areas  of  assigned  responsibility. 
However,  prior  to  such  redelegations, 
contracting  officers  should  consider  the 
following  factors  to  determine  the  ex- 
tent to  which  authority  should  be  redele- 
gated: Volume  of  procurement  pro- 
grams; presence  of,  or  capability  of  ob- 
taining adequately  trained  perscHuiel; 
consolidation  of  smaller  procurement 
programs  and  offices  on  a  geographical 
basis;  and  the  overall  strengthening  of 
the  procurement  process  by  the  selection 
of  *  qualified  personnel.  In  accordance 
with  §  2^1.404-2.  copies  of  every  further 
redelegation  must  be  furnished  to  the  As- 
sistant Secretary  for  Administration  and 
Management,  Attention:  ABA. 

(c^  Re'tponsibilities.  The  responsibili- 
ties of  the  delegations  above  are  de- 
scribed  as   follows: 

(1>  The  Assistant  Secretary  for  Em- 
ployment and  Training,  or  an  officer  act- 
ing in  that  capacity,  is  assigned  the  re- 
sponsibility for  procurement  and  the  is- 
suance of  grants  for  program  property 
and  services,  except  as  otherwise  dele- 
gated under  paragraph  (c)<7)  of  this 
section,  required  to  fulfill  the  statutory- 
and  regulatory  resironslbilities  imposed 
on  the  Assistant  Secretary  for  Employ- 
ment and  Training. 

(2»  The  Assistant  Secretary  for  Oc- 
cupational Safety  and  Health,  or  an  offi- 
cer acting  in  that  capacity,  is  assigned 
the  following  responsibilities: 

<i)  Issuance  of  grant  agreements  with 
States  required  to  fulfill  the  statutorj' 
and  regulatory  responsibilities  imposed 
on  the  Assistant  Secretary  for  Occupa- 
tional Safety  and  Health. 

(iit  Reimbursement  to  States,  pursu- 
ant to  Section  7(c)(1)  of  the  Occupa- 
tional Safety  and  Health  Act  of  1970.  as 
amended  (Pub.  L.  91-596.  84  Stat.  1590) . 
for  services,  facilities,  and  personnel  of 
the  States  used  to  carry  out  the  statutory 
and  regulatory  responsibilities  imposed 


on  the  Assistant  Secretary  for  Occupa- 
tional Safety  and  Health. 

(iii)  Issuance  of  grants,  pursuant  to 
Section  21(b)  of  the  Act,  for  the  con- 
duct of  short-term  training  of  personnel. 

(3)  The  Assistant  Secretary  for  Em- 
vloyment  Standards,  or  an  officer  act- 
ing in  that  capacity,  is  assigned  the  re- 
sponsibility for  medical  supplies  and 
services  required  under  the  Federal  Coal 
Mine  Health  and  Safety  Act  of  1969.  as 
amended  (Pub.  L.  91-173,  84  Stat.  742). 

(4)  The  Deputy  Under  Secretary  for 
International  Affairs,  or  an  officer  acting 
in  that  capacity,  is  assigned  the  resp<Mi- 
sibility  for  procurement  of  supplies  and 
services,  except  as  otherwise  delegated 
imder  paragraph  fc)<7)  of  this  section, 
required  for  economic  research  services 
in  support  of  foreign  economic  and  trade 
policy  formulation;  training  and  orien- 
tation of  foreign  naticmals;  and  overseas 
exhibitions  required  to  fulfill  the  statu- 
tory and  regulatory  responsibilities  im- 
posed on  the  Deputy  Under  Secretary 
for  International  Affairs. 

(5)  The  Commissioner  of  Labor  Sta- 
tistics, or  an  officer  acting  in  that  ca- 
pacity, is  assigned  the  following  respon- 
sibilities: 

(i)  Procurement  of  statistical  and 
econcMnic  research  services,  including 
grants,  except  for  those  delegated  under 
paragraph  (c)(7)  of  this  section,  re- 
quired to  fulfill  the  statutory  and  regula- 
tory resEKjnsibilities  impeded  on  the 
Commissioner  of  Labor  Statistics. 

ai)  Procurement  needed  for  operation 
of  the  National  Office  oi  the  Bureau  of 
Labor  Statistics:  (A)  Using  FEDSlTUP 
for  General  Services  Administratl(«i 
tGSA»  common  cataloged  and  supplied 
office  furnishings,  equipment,  and  sup- 
plies; (B)  using  GSA  Federal  Supply 
Schedule  contracts  for  all  items  except 
automatic  data  processing  (KDP*  hard- 
ware and  s<rftware.  office  copiers,  and 
ADP  communication  devices;  and  (C) 
using  the  imprest  fund  for  small  pur- 
chase items  in  accordance  with  §  29- 
3.604. 

(iii)  Sale  of  special  statistics  devel- 
oped by  the  Bureau  <rf  Labor  Statistics 
in  accordance  with  the  Act  of  April  13. 
1934  ( 29  U.S.C,  Sec.  9  ( 1970) ) . 

(6)  The  Regional  AdTninistrators — 
OASAM.  or  officers  acting  in  that  capac- 
ity, are  assigned  the  following  responsi- 
bilities within  their  respective  regions: 

(i)  Procurement  of  property  and  serv- 
ices required  for  the  regional  offices,  in- 
cluding all  imprest  fund  purchases  and 
GSA  Federal  Supply  Schedule  purchases 
Purchases  of  office  machines,  e.g.,  type- 
writers, adding  machines,  and  calcula- 
tors..must  be  written  against  blanket  pur- 
chase orders  maintained  for  such  equip- 
ment by  the  Director,  Administrative 
Programs  and  Services,  OASAM. 

<ii^  Procurement  of  all  automatic  data 
processing  (ADP)  hardware  and  soft- 
ware for  the  regional  offices,  with  prior 
approval  from  the  Director.  Office  of 
Grants,  Procurement  and  ADP  Manage- 
ment Policy. 

(7)  The  Director.  Administrative  Pro- 
grams and  Services,  OASAM,  or  an  of- 
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fleer  acting  In  that  capacity.  Is  assigned 
the  following  responsibilities: 

(i)  Procurement  of  all  property  and 
services  required  for  the  operation  of  the 
DOL,  and  program-related  property  and 
services  not  specifically  delegated  to 
other  oCacials  in  paragraphs  (c)  (1) ,  (2) , 
<3),  (4),  (5),  and  (6)  of  this  section. 

(ii)  Procurement  of  all  supplies  and 
services.  including  program-related, 
through  the  imprest  fund  and  from  GSA 
federal  Supply  Schedules  required  for 
the  DOL  National  OfQce,  except  for  au- 
thority delegated  in  §  29-1.401(c)  (5) ; 
and  the  purchases  of  advertising  re- 
quired for  the  DOL  National  OflBce. 

(iii)  Procurement  of  all  automatic 
data  processing  (ADP)  hardware  and 
software  for  the  DOL  National  OfBce, 
only  with  prior  approval  from  the  Direc- 
tor, Office  of  Grants.  Procurement  and 
ADP  Management  Policy.  OASAM. 

(8)  The  Director.  Office  of  Grants. 
Procurement  and  ADP  Management  Pol- 
icy. OASAM,  or  an  officer  acting  in  that 
capacity,  is  assigned  the  following  re- 
sponsibilities: 

(i)  Developing:  and  publishing  depart- 
mentwide  procurement  and  grant 
regulations,  guidelines,  and  policies. 

(li)  Reviewing  and  evaluating  admin- 
istrative adequacy  of  the  Denartment's 
procurement  and  grant  operations. 

(iii)  Providing  technical  advice  and 
as.<!i'!tance  to  those  DOL  officials  and 
officers  delegated  procurement  and  grant 
responsibilities.  This  Includes  interpret- 
ing the  Federal  Procurement  Regulations 
as  thev  apply  to  the  Department's  pro- 
curement operations,  and  obtaining  the 
advice  of  the  Solicitor  as  required. 

§  29-1.402      [Amended] 

13.  In  line  four  of  the  first  paragraph 
of  S  29-1.402,  the  word  "authorty" 
should  be  spelled  "authority." 

14.  Section  29-1.404-50  is  amended  to 
read: 

§29-1.404-30     Modification  of  author- 
ity. 

To  effect  modification  of  a  contracting 
officer's    authority,    a   new    designation 
(appointment)  shall  be  issued  revoking* 
the  present  appointment. 

15.  Section  29-1.450  is  amended  to 
read: 

§  29-1.450     Contracting   officer's    repre- 
sentative. 

(a)  •  •  •  The  designation  of  the  con- 
tracting officer's  representative  and  the 

responsibilities  delegated  to  that  official 

•   •   • 

(b)  A  person  assigned  to  a  procure- 
ment office  and  performing  primary 
duties  in  a  position  within  a  procurement 
office,  and  imder  the  supervision  of  a 
contracting  officer,  does  not  require 
written  designation  as  a  representative 
of  the  contracting  officer  nor  designation 
in  a  contractual  document  to  perform 
assigned  duties.  Such  a  person  Is  con- 
sidered to  be  an  employee  of  the  con- 
tracting officer,  acting  in  the  latter's 
behalf  and,  as  such,  has  the  authority 
and  responsibility  to  perform  under  the 
terms  and  conditions  of  employment, 
and  to  act  as  assigned  by  the  contracting 


PROPOSED  RULES 

officer.  The  contracting  officer,  however, 
shall  not  authorize  such  an  employee, 
acting  as  a  representative  of  the  con- 
tracting officer,  to  sign  any  contractual 
document  or  letter  in  those  instances 
where  the  signature  of  a  contracting 
officer  is  required. 

«  «  «  *  • 

§29-1.451       [Deleted] 

16.  Section  29-1.451  entitled  "Regional 
administrative  officer  purchasing  au- 
thority." is  deleted  in  its  entirety. 

§  29-1.452      [.Amended] 

17.  In  line  seven  of  paragraph  'o)  of 
S  29-1.452,  the  word  "makes"  should  be 
substituted  for  the  word  "make." 

18.  Section  29-1.508-2  is  revised  to 
read: 

§  29-1.508-2      Failure  or  refusal  to  fur- 
nish Standard  Form  119. 

The  contracting  officer  may  take  any 
of  the  actions  authorized  in  S  1-1.508-2 
of  this  title  provided  that  the  contract 
file  is  documented  to  justify  the  action 
taken. 

19.  Section  29-1.601-1  is  revised  to 
read: 

§  29-1.601-1      Definitions. 

"Debarring  Officer"  means  the  Assist- 
ant Secretary  for  Administration  and 
Management,  who  is  the  DOL  official 
authorized  to  invoke  debarment  or  sus- 
pension measures  as  authorized  by  §  1-1.- 
602-1  (d),  (f),  and  (g)  of  this  title;  and 
to  include  on  the  "DOL  Debarred,  Sus- 
pended, and  Ineligible  Bidders'  List."  de- 
fined below,  those  concerns  and  individ- 
uals determined  to  be  subject  to  sucfi 
measures  in  accordance  with  §  1-1.602-1 
(a),  (b),  (c),  and  (e)  of  this  title. 

20.  Section  29-1.602  is  amended  to  cor- 
rect organizational  titles  and  make  edi- 
torial changes  and  reads  as  follows: 

§  29—1.602  Elstablishment  and  mainte- 
nance of  a  list  of  concerns  or  individ- 
uals debarred,  su!<pended,  or  declared 
ineligible. 

The  Debarring  Officer  shall  establish 
and  maintain  a  list  of  concerns  and  indi- 
viduals to  whom  contracts  will  not  be 
awarded  and  from  whom  bids  or  pro- 
posals will  not  be  solicited  for  contracts 
with  the  DOL.  The  list  shall  be  desig- 
nated as  the  "DOL  Debarred,  Suspended, 
and  Ineligible  Bidders'  List, "  and  cwn- 
pliance  with  its  use  throughout  DOL  is 
mandatory.  The  Debarring  Officer  shall 
keep  the  list  current  and  publish  and 
distribute  it  bi-monthly  to  heads  of  DOL 
procuring  activities  who  shall  be  respon- 
sible for  its  redistribution.  The  list  shall 
be  marked  "For  Official  Use  Only"  to 
reduce  inspection  of  its  contents  by  other 
than  DOL  personnel  required  to  have  ac- 
cess thereto.  The  head  of  an  Agency 
may  request,  in  writing,  that  a  concern 
or  individual  be  placed  on  the  "DOL 
Debarred.  Suspended,  or  Ineligible  Bid- 
ders' List"  in  accordance  with  procedures 
of  this  subpart.  This  official  may  initiate 
the  request  personally,  or  may  do  so  by 
endorsing  the  recommendation  of  the  re- 
sponsible Agency  cwitracting  officer.  If 
all  necessary  Information  is  not  readily 
available,  a  preliminary  report  concern- 


ing actions  that  may  warrant  debarm«it 
may  be  submitted,  to  be  followed  as  soon 
thereafter  as  practicable  by  a  completely 
documented  report.  The  Debarring  Of- 
ficer, based  on  the  preliminary  report, 
may  determine  that  a  suspension  is  war- 
ranted. The  Debarring  Officer  will  also  be 
responsible  for  making  for  DOL  the  de- 
terminations, administrative  and  other- 
wise, which  are  permitted  imder  §  1-1.- 
602-1  (d),  (f),  and  (g),  and  §1-1.604 
of  this  title  and  for  maintaining  liaison 
with  the  General  Services  Administra- 
tion and  otherwise  complying  with  §  1- 
1.606  of  this  title.  Upon  a  showing  by  the 
head  of  an  Agency  that  it  would  be  in 
the  public's  best  interest  to  make  an  ex- 
ception for  a  particular  procurement 
action  and  allow  an  award  to  a  debarred 
concern  or  individual,  the  Debarring  Of- 
ficer may  determine  that  an  exception  is 
warranted. 

21.  In  §29-1.604-1,  paragraph  (a)  is 
revised  to  read  as  follows: 

§  29—1.604—1  Procedural  requirements 
relating  to  the  imposition  of  debar- 
ment. 

'a>  Initiation  of  debarment  action. 
The  Debarring  Officer  shall  determine 
whether  the  request  for  debarment  has 
sufficient  merit  to  warrant  further  proc- 
essing. This  official  shall  communicate 
the  decL'ilon  to  the  head  of  the  Agency 
recommending  debarment. 

(1)  Notice  to  contractors.  If  the  De- 
barring Officer  decides  further  action  in 
the  matter  is  warranted,  this  official  shall 
send  a  letter  by  registered  mall,  return 
receint  requested,  to  notify  the  concern 
or  individual  that  debarment  is  being 
proposed  stating,  as  a  minimum,  in  ad- 
dition to  the  items  required  in  S  1-1.604-1 
of  this  title,  the  following : 

♦  •  *  •  » 

22.  The  table  of  contents  for  Subpart 
29-1.7  is  revised  to  delete  §5  29-1.708  and 
29-1.708-3.  entitled  respectively  "Certifi- 
cate of  competency  program."  and  "Con- 
clusiveness of  certificate  of  compe- 
tency.," and  to  redesignate  §  29-1.706-53 
as  ?  29-1.706-3  to  conform  to  FPR  num- 
bering. The  table  of  contents  reads  as 
follows : 

Subpart  29-1.7 — Small  Business  Concerns 

Sec. 

29-1.702 

29-1.704 


29-1.704-1 
2S-1. 704-2 
29-1.704-3 

29-1.70S 

29-1.706-3 

23-1.706-50 


29-1.706-51 
29-1.706-52 


29-1.706-53 
29-1.706-54 

29-1.708 

29-1.708-3 

29-1.709 


Small  business  policies. 

Agency  program  direction  and 
operation. 

Small  business  advisor. 

Small  business  specialists. 

Responsibilities  of  the  procure- 
ment office. 

Procurement  set-asldes  for 
small  business. 

Withdrawal  or  modification  of 
set-asldes. 

Procurement  set-asldes  for 
small  business  when  an  SBA 
representative  Is  not  avail- 
able. 

General. 

Review  of  set-aside  recommen- 
dations initiated  by  small 
business  specialist. 

[  Reserved  ] 

Small  business  set-asldes  for 
proposed  procurement. 

I  Reserved  ] 

1  Reserved  j 

Records  and  re-sorts. 
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29-1.713  Contracts  with  the  Small  Busi- 

ness Administration. 
29-1.713-2       Policy. 

23.  Section  29-1.784-1  is  revised  to 
read  as  follows: 

§   29-1.704-1      Small  business  advisor. 

The  Director.  Office  of  Grants.  Pro- 
curement and  ADP  Management  Policy, 
OASAM,  or  designee,  under  the  policy 
direction  of  the  Assistant  Secretary  for 
Administration  and  Management,  is 
designated  as  DOL's  small  business  advi- 
sor. The  small  business  advisor  shall 
have  the  responsibility,  as  a  collateral 
duty,  fc«-  establishing  and  implementing 
the  small  business  program,  including 
the  minority  business  program,  and  for 
guiding  the  small  business  specialists  in 
executing  the  program.  The  advLsor  will 
be  the  central  p>oint  of  contact  for  in- 
quiries concerning  the  small  business 
program  from  industrj',  the  Small  Busi- 
ness Administration  (SBA\  the  Con- 
gress, and  others.  Duties  shall  include  de- 
veloping a  plan  of  operation  to  increase 
the  share  of  contracts  awarded  to  small 
business  by  EXDL. 

§29-1.701-2      [Amended] 

24.  In  line  four  of  paragraph  (b>  of 
§  29-1.704-2.  the  word  "the"  should  be 
substituted  for  the  word  "his." 

25.  Paragraph  (b)  of  §  29-1.704-3  is 
revised  tor  read  as  follows: 

§29-1.704-3      Respon  abilities      of      the 
procurement   office. 
«  t  •  *  * 

<b)  The  procurement  office  shall  in- 
sure that  bidders'  mailing  lists  identify 
small  business  and  minority  business 
concerns  and  that  all  solicitations  state 
the  applicable  small  business  size  stand- 
ard and  product  classification. 

•     I         •  •  *  ■ 

§  29-1.706-52      (Amended] 

26.  Section  29-1.706-52  is  amended  to 
substitute  the  word  "the"  for  the  word 
"his"  on  line  eight. 


(  Redesignated 


ind 


§  29-1.706-53 
amended] 

27.  Section  29-1.706-53  is  redesignated 
i  29-1.706-3  to  conform  with  FPR  num- 
bering and  is  amended  to  substitute  the 
word  "Withdrawal"  for  the  word  "With- 
drawals" in  the  first  line,  and  to  add  the 
words  "or  she"  after  the  word  "he"  on 
the  eleventh  line. 

28.  Section  29-1.706-54  is  revised  to 
read  as  follows: 

§  29-1.706-54      Small  business  »el-a>ide» 
for  proposed  procurement. 

<a»  Each  proposed  pix>curement  for 
construction  estimated  to  cost  between 
$10,000  and  $750,000  shall  be  set  aside 
for  exclusive  small  business  participa- 
tion. Such  set-asides  shall  be  considered 
to  be  unilateral  small  business  set-asides, 
and  shall  be  withdrawn,  in  accordance 
with  the  procedures  of  §  1-1.70^-3  of  this 
title,  and  S  29-1.706-3  only  if  found  not 
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to  serve  the  best  interest  of  the  Govern- 
ment. 

(b)  Small  business  set-aside  nrefer- 
ences  for  construction  procurements  in 
excess  of  $750,000  shall  be  considered  on 
a  case-by-case  basis. 

§§  29-1.708  and  29-1.708-3      IDeleted] 

29.  Sections  29-1.708  and  29-1.708-3 
are  deleted  in  their  entirety. 

30.  Paragraph  <a>  of  §  29-1.709  is  re- 
vised to  read  as  follows : 

§  29-1.709      Records  and  reporis. 

<a)  A  semiannual  small  business  re- 
port shall  be  prepared  by  each  procuring 
activity  in  accordance  with  5  1-16.804-3 
of  this  title  and  shsdl  be  forwarded  to  the 
Director.  Office  of  Grants.  Procurement 
and  ADP  Management  PoJicy.  OASAM, 
Attention:  ABA.  not  later  than  the  30th 
day  following  the  end  of  the  6-month 
and  12-month  periods  covered  respec- 
tively by  the  report. 

§29-1.709      l.4niended] 

31.  The  penultimate  line  in  paragraph 
fb)  of  J  29-1.709  is  amended  to  add  the 
word  "on"  after  the  word  "Report." 

32.  The  introductory  paragraph  in 
§  29-1.1002  is  amended  to  read; 

§29-1. J  002      Availability    of    invitations 
for  bid.s  und  requeMs  for  proposals. 

A  contracting  officer  may  limit  the 
availability  of  publicized  unclassified  in- 
vitations for  bids  and  requests  for  pro- 
posals 'provided  that  they  are  made 
available  for  perusal  at  the  issuing  office 
and  Provided,  further.  That  the  con- 
tracting officer: 

>  »  «  •  • 

33.  The  table  of  contents  for  Part  29-1 
is  corrected  by  deleting  the  caption  "Sub- 
part 29-1.59  [Reserved!." 

34.  Part  29-1  is  corrected  by  deleting 
the  entry  of  the  pwirt  entitled  "Subpart 
29-1.50  [Reserved]." 

35.  This  new  Subpart  29-1.12  entitled 
"Responsible  Prospective  Contractors." 
is  added  to  the  DOLPR  in  lieu  of  {  29- 
1.310.  to  conform  the  numbering  system 
to  that  of  the  FPR.  The  table  of  c<hi- 
tents  for  this  subpart  reads: 
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marginal  oreanization.  for  which  there 
is  no  substitute  in  a  given  geographic 
area,  can  be  made  eligible,  such  as  in  a 
program  for  the  disadvantaged. 

<b)  Such  EXDL  staff  assistance  can  take 
many  forms.  In  cases  of  borderline  finan- 
cial responsibility,  the  contracting  officer 
should  encourage   the  contractor's  use 
of  available  finaucing  techniques.  These 
include,  but  are  not  limited  to.  p>erform- 
ance  guarantees,  advance  payments,  or 
Small  Business  Administration  loans.  In 
cases  where  either  the  inadequancy  of 
a  contractor's  accounting  system  or  the 
contractor's  inability  to  conform  to  the 
requirements  of  the  Equal  Opportunity 
Clause  is  a  barrier  to  the  award  of  a  con- 
tract, the  contracting  officer  should  con- 
sider, on  a  case-by-case  basis,  the  prac- 
ticality of  arranging  for  assistance  to  the 
contractor.  Such  as<;istance  may  take  the 
form  of  either  staff  a'^sistance  from  the 
Department  or.  in  instances  of  an  equal 
opportunity  problem,  the  assistance  of 
the  applicable  compliance  agency  In  this 
manner,  the  services  of  specialists  could 
be   made   available   to   the   contractor, 
when     appropriate,     to    overcome    the 
obstacle  to  award. 

(c>  Nothing  herein,  however,  shall  be 
construed,  directly  or  indirectly,  sis  plac- 
ing on  the  contracting  officer  the  burden 
of  always  finding  a  contractor  "respon- 
sible" OT.  alternatively,  initiating  and 
pursuing  a  course  of  action  which,  with 
the  help  of  the  Department's  staff,  will 
lead  to  a  finding  of  responsibility. 
Rather,  only  where  the  situation  war- 
rants it.  Is  it  the  policy  of  DOL  to  en- 
courage positive  Involvement  of  a  con- 
tracting officer  in  assisting  a  contractor 
to  become  responsible.  Where  the  cir- 
cumstances clearly  warrant  a  finding  of 
nonresponcibility  and  also  Indicate  the 
impracticallty  of  the  DOL's  attempting 
to  take  steps  to  cure  the  ccxitractor's 
deficiencies,  it  is  the  policy  of  the  DOL 
that  the  conti-acting  officer  make  a  find- 
ing of  nonresponsibility. 


Sul>part  29-1.12 — ResponsiM*  Prospectlva 
Contractors 
Sec. 
29-1.1202     General  poUcy. 

35.  The  new  subpart  reads  as  follows : 

Subpart    29-1.12 — Responsible    Prospec- 
tive Contractors 

§  29-1.1202     <;cnend  policy. 

(a)  A  contracting  cheer's  duty  to  con- 
tract only  with  a  responsible  contractor 
does  not  preclude  that  official's  disclos- 
ing to  the  contractor  those  actions  the 
contractor  might  take  to  become  "re- 
sponsible" within  the  meaning  of  J$  1- 
1.1203-1  and  1-1.1203-2  of  this  title.  The 
contracting  officer  should  consider  the 
use  of  DOL  staff  in  order  to  qualify  a 
contractor  as  responsible  only  when  such 
assistaiice  is  within  the  spirit  of  the 
Small  Business  Administration's  pro- 
gram objectives;  or  is  the  only  way  a 


PART  29-2 — PROCUREMENT  BY  FORMAL 
ADVERTISING 

37.  The  table  of  contents  for  Suboart 
29-2.1  is  revised  ta  delete  §  29-2.102-50 

entitled  "Limitation  on  procurement  by 
formal  advertising."  and  reads  as 
follows : 

Stibpart  29-2.1 — Um  of  Formal  Advortising 

Sec. 

29-2.101  Meaning  of  formal  advertising 

29-2.102  Policy. 

29-2. 102-60  I  Reserrod  ] . 

29-2.102-51  Specification  requirement. 

29-2.105  SoliclUtion    for    Informational 
or  planning  purposes. 

§  29-2. 102-50      [  Deleted  ] 

38  Section  29-2.102-50  entitled  "Limi- 
tation on  procurement  by  formal  adver- 
tising." is  deleted  in  its  entirety. 
Subpart   29-2.2      [Amended] 

39.  The  table  of  contents  of  Subpart 
29-2.2  is  amended  to  correct  the  caption 
number  "29-2.205-50"  to  read  "29- 
2.205-5." 
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§  2*-2.202- 1       [  Amended  ] 

40.  Line  14  of  §  29-2.202-1  is  amended 
to  substitute  "20  or  30  calendar  days"  for 
"15  or  30  days." 

§29-2.202-2      [Amended] 

41.  Line  nine  of  the  provision  required 
in  §  29-2.202-2  is  amended  to  substitute 
thie  word  "the"  for  the  word  "he." 

42.  Section  29-2.202-3  is  revised  to 
read: 

§  29-2.02-3      Place  and  method  of  deliv- 
ery of  supplies. 

To  the  maximum  extent  practical,  in- 
vitations for  bids  issued  by  DOL  shall 
stipulate  "f  .o.b.  destination."  Only  where 
it  is  determined  to  be  in  the  Govern- 
ment's best  interest,  may  the  contract- 
ing officer  deviate  from  this  policy. 

§  29-2.202-52      [Amended] 

43.  Line  11  of  paragraptfi  'a)  of  §  29- 
2.202-52  is  amended  by  substituting  the 
words  "the  contracting  officer '  for  the 
word  "he." 

44.  Section  29-2.202-53 (a)  is  amended 
to  read : 

§  29-2.202-33      Prebid   conference. 

(a)  General.  A  prebid  conference  is  a 
procedure,  generally  reserved  for  com- 
plex procurements,  whereby  prospective 
suppliers  (and  their  subcontractors,  if 
known)  are  invited  to  a  metting,  pre- 
sided over  by  the  contracting  ofiQcer. 
where  there  is  discussed  any  unusual 
aspect  of  a  particular  procurement  for 
which  an  invitation  for  bids  (IFB)  or  a 
request  for  proposals  <  RFP  >  has  been  is- 
sued. Whenever  the  contracting  officer 
deems  it  in  the  DOLs  best  interest  (but 
only,  in  the  case  of  IFB's,  after  approval 
of  the  Director,  Administrative  Programs 
and  Services,  Office  of  the  Assistant  Sec- 
retary for  Administration  and  Manage- 
ment) a  prebid. conference  is  authorized. 

*  *  *  o  * 

§  29-2.205-50      [Amended] 

45.  The  heading  for  §  29-2.205-50  en- 
titled "Release  of  bidders  mailing  lists" 
is  corrected  to  read,  "29-2.205-5  Release 
of  bidders  mailing  lists." 

§  29-2.301      [Amended] 

46.  Line  two  of  §  29-2.301  is  amended 
to  substitute  the  words  "or  the  bidder's" 
for  the  word  "his." 

47.  Section  29-2.303-1  is  amended  to 
read  as  follows : 

§  29-2.303-1      General. 

The  contracting  officer  may  not  alter 
the  late  bid  regulations  and  procedures 
of  §  1-2.303  of  this  title  or  in  this  I  2^ 
2.303  In  response  to  a  bidder's  argument 
either  that  the  bid  is  only  slightly  late 
(e.g.,  several  minutes)  or  that  none  of 
the  other  bidders  has  been  prejudiced  by 
the  late  bid. 

§  29-2.402      [Amended] 

48.  SectiOTi  29-2.402  is  amended  to 
substitute  the  word  "representatives"  for 
"representative"  on  line  11  and  to  delete 
the  word,  "his"  on  line  21. 


49.  Section  29-2  402-50  is  amended  to 
correct  pronouns  limiting  gender  and 
reads : 

§  29-2.402-50     Firm-bid  ride. 

Under  the  "firm-bid  rule, '  a  bidder  Is 
bound  after  the  bid  opening  by  the  bid 
submitted  and  may  not,  in  the  absence 
of  the  exceptions  provided  in  the  mis- 
takes in  bids  procedures  of  §  1-2.406  of 
this  title,  withdraw  the  bid  prior  to  the 
time  of  award  or  until  after  the  expira- 
tion of  the  period  provided  in  the  bid 
for  bid  acceptance.  It  is  the  Depart- 
ment's policy,  on  the  other  hand,  that 
it  will  not  be  bound  by  its  invitation  for 
bids,  except  that  if  it  does  make  an 
award  based  on  bids  submitted  in  re- 
sponse to  its  invitation,  it  must  award  to 
that  responsible  supplier  submitting  the 
lowest  responsive  bid.  Aside  from -that, 
however',  the  Department  will  not  be 
bound  by  any  bid  it  receives.  The  De- 
partment's preferred  position  is  justified 
judicially  on  the  basis  that  laws  concern- 
ing the  advertising  and  av/ard  of  public 
contracts  may  be  construed  as  primarily 
for  the  Government's  own  benefit  and 
protection.  Therefore,  no  bidder  acquires 
any  enforceable  rights  from  the  Depart- 
ment until  the  valid  acceptance  of  the 
bid  by  an  official  authorized  to  do  so. 
The  mere  submission  of  a  bid  does  not, 
in  and  of  itself,  bestow  a  right  or  grant 
an  interest  in  any  prospective  procure- 
ment. 

§  29-2.402-52      [Amended] 

50.  Section  29-2.402-52  is  amended  to 
substitute  the  word  "a"  for  the  word 
"his"  in  line  two  of  paragraph  (a);  to 
substitute  the  word  "conducive"  for  the 
word  "conductive"  in  line  seven  of  para- 
graph (b);  and  to  sulwtitute  the  word 
"that  official"  for  the  word  "he"  in  line 
three  of  paragraph  (c). 

§29-2.404-1      [Amended] 

51.  Section  29-2.404-1  is  amended  to 
delete  the  word,  "he"  on  line  five. 

§  29-2.407-3      [Amended] 

52.  Section  29-2.407-3  is  amended  to 
delete  the  words,  "or  requests  for  pro- 
posals" on  lines  one  and  two. 

53.  Section  29-2.407-8  is  amended  to 
delete  pronouns  limiting  gender  and 
reads : 

§  29-2.407-8      Protests  against  award. 

(a)  Protests  before  award.  If,  after 
bid  opening  but  prior  to  award,  a  protest 
against  award  has  been  lodged  and  it  is 
necessary  to  make  an  award  before  the 
matter  is  resolved,  the  contracting  offi- 
cer shaU  obtain  and  place  in  the  file  the 
written  approval  of  the  head  of  the 
agency.  Prior  to  making  an  award,  the 
head  of  the  agency  will  inform  the 
Comptroller  General  of  the  Depart- 
ment's intent  to  award  and  obtain  ad- 
vice from  the  Comptroller  Geneial  con- 
cerning the  status  of  the  protest  in  ac- 
cordance with  §  1-2.407-8 (b)  of  this  title. 

(b)  Protests  after  award.  In  the  event 
of  a  protest  after  av/ard,  consideration 
of  its  merit  and  a  determination  regard- 
ing its  resolution,  including  any  required 


reports  to  the  Comptroller  General, 
shall  be  made  by  the  head  of  the  agency 
and,  where  required,  that  official  shall 
obtain  a.ssistance  from  the  Solicitor. 


PART  29-3 — PROCUREMENT  BY 
NEGOTIATION 

54.  The  table  of  contents  for  Subpart 
29-3.1  is  revised  to  delete  5  29-3.101-50 
entitled  "Late  proposals"  and  reads  as 
follows : 

Subpart  29-3.1 — Um  of  Negotiation 

Se:. 

29-3.100  Scope  of  subpart. 

29-3.100-50  Other  procedures  applicable  to 
negotiated  procurements. 

29-3.101  General   requirements   for   ne- 

gotiation. 

29-3.101-50     (Reserved) 

23-3.101-51  Limitations  on  use  of  requests 
for  quotations. 

29-3.103  Dissemination   of   procurement 

information. 

§  29-3. 100-50      [  Amended  ] 

56.  Section  »9-3. 100-50  is  amended  to 
correct  the  entry  in  the  list  of  applicable 
sections  to  read  "1-2.407-2 — Responsible 
bidder — reasonableness  of  price." 

§  29-3.101-50      [Deleted] 

56.  Section  29-3.101-50  entitled  "Late 
proposals."  is  deleted  in  its  entirety. 

57.  Section  29-3.103 (a)  is  amended  to 
read  as  follows : 

§  29—3.103      Dissemination    of    procure- 
ment  information. 

(a)  During  the  interval  between  the 
initiation  of  the  request  for  proposals 
and  the  making  of  an  award,  the  limita- 
tions on  communication  between  DOL 
representatives,  procurement  and  other- 
wise, and  prospective  suppliers  shall  he 
the  same  as  those  provided  in  S  29-2.202- 
52  of  this  chapter  for  formally  advertised 
solicitations.  Moreover,  no  prospective 
supplier  shall  be  given  an  advantage  over 
competitors  of  advance  knowledge  that 
proposals  are  to  be  requested. 

•  *  *  •  • 

58.  The  table  of  contents  for  Subpart 
23-3.2  is  revised  to  amend  %  29-3.203  and 
to  add  new  SS  29-3.205  and  29-3.205-50, 
and  «S  29-3.210  and  29-3.210-50  which 
are  redesignated  and  transferred  from 
S  29-1.3.  The  revised  table  of  contents 
reads  as  follows:  ^ 

Subpart  29-3.2 — CIrcumstancas  Parmitting 
Negotiation 

Sec. 

29-3.202  Public  exigency. 

29-3.203  Purchases  not  in  excess  of  $10,- 

000. 

29-3.204  Personal    or    professional    serv- 

ices. 

29-3.204-50  Criteria  for  determining  wheth- 
er services  are  personal. 

29-3.205  Services  of  educational  institu- 

tions. 

29-3.205-50     Limitations. 

29-3.210  Impracticable   to   secure   com- 

petition by  formal  advertis- 
ing. 

29-3.210-50    Noncompetitive   procurements. 

29-3.211  Experimental    development,    or 

research  work. 

59.  Section  29-3.202  is  revised  to  read 
as  follows :  i 
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§  29-3.203     Purchases  not   in  excess  of 
S  10,000. 

When  determining  whether  or  not  the 
amount  involved  in  any  one  transaction 
exceeds  $10,000,  the  full  or  .gross  pur- 
chase price  is  controlling.  Any  prompt 
payment  discount  or  the  trade-in  value 
of  any  articje  (to  be  offered  to  the  vendor 
in  exchange)  is  not  to  be  deducted  to 
qualify  a  procurement  for  the  exception 
^t  §  1-3.203  of  this  tiUe. 

g  29-3.204 — 50      [Amended] 

60.  Section  29-3.204-50  entitled  "Cri- 
teria for  determining  whether  services 
are  personal."  is  amended  by  deleting  the 
word  "his"  on  line  three,  and  by  substi- 
tuting the  words  "the  contracting  officer" 
for  the  word  "he"  on  line  five. 
;    61.  Section  29-3.205  is  adided  and  reads 

^s  follows : 

29—3,205      Services  of  educational  inMi- 
tutions. 


29-3.205-50     Limitations. 

(a)  This  authority  shall  be  used  onlv 
for  the  procurement  of  or  the  issuance  of 
grants  for  specialized  noncommercial 
services  which  are  customarily  per- 
jformed  by  educational  institutions.  Use 
pf  this  authority  for  any  services  other 
!than  those  listed  in  8  1-3.205 (a)  of  this 
title  shall  require  a  written  determina- 
tion with  supporting  facts  by  the  head 
of  the  procuring  activity  that  the  par- 
ticular type  of  service  is  available  only 
from  educational  institutions. 

(b)  Proposals  shall  be  solicited  from 
as  many  educational  institutions  as  are 
known  to  possess  the  required  capability. 
This  shall  be  consistent  with  §  1-3.101(0 
of  this  title.  Solicitation  of  a  single  edu- 
cational Institution  shall  require  a  writ- 
ten justification  for  sole  source  procure- 
ment in  accordance  with  the  require- 
ments of  S  29-3.210  of  this  chapter. 

(c)  Where  the  circumstances  of  both 
paragraphs  (a)  and  (b)  of  this  section 
pertain  in  the  same  case,  the  required 
determinations  shall  be  combined  and 
made  by  the  head  of  the  procuring 
activity. 

62.  Section  29-3.210  is  added  and  reads 
as  follows: 

§  29—3.210     Impracticable  to  secure  com- 
petition   by    formal    advertising;. 

§  29-3.210-50     Noncompetitive  procure- 
ments. 

(a)  It  is  a  basic  Department  of  Labor 
procurement  policy  that  the  selection  of 
contractors  shall  be  based  on  competi- 
tion among  responsible  suppliers.  This 
requirement  for  maximum  competition 
exists  regardless  of  whether  the  procure- 
ment is  formally  advertised  or  negoti- 
ated. However,  there  are  circumstances 
where  one  organization  or  individual  has 
exclusive  or  predominant  capability  by 
reason  of  experience,  specialized  facili- 
ties, or  technical  competence  to  perform 
the  work  within  the  time  required  and  at 
a  reasonable  price.  To  insure  that  DOL 
procurements  conform  fully  with  the 
basic  policy  prescribing  competitive  pro- 
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curement,  any  proposed  noncompetitive 
procurement  in  excess  of  $10,000  must 
be  fully  justified  and  approved  by  the  As- 
sistant Secretary  for  Administration  and 
Management  or,  in  the  case  of  research 
contracts  of  $25,000  or  more,  by  the  As- 
sistant Secretary  for  Policy,  Evaluation 
and  Research.  The  contracting  officer  is 
responsible  for  assuring  that  proposed 
noncompetitive  procurements  below 
these  dollar  levels  are  in  compliance  with 
FPR  requirements  regarding  maximum 
competition. 

(b>  The  DOL  recognizes  that  noncom- 
petitive awards  may  be  made  where  the 
items  or  services  are  unique;  where  time 
is  of  the  essence  and  only  one  known 
source  can  meet  the  Government's  needs 
within  the  required  time  frame;  where  it 
is  impossible  to  draft  for  an  invitation 
for  bids  adequate  specificatons  or  any 
other  adeouately  detailed  description  of 
Che  required  property  or  services;  or 
where  it  is  necessary  that  the  desired 
items  manufactured  by  one  source  be 
compatible  and  interchangeable  with  ex- 
isting equipment.  In  the  event  that  a 
nonprofit,  tax-exempt,  or  volunteer  citi- 
zens' group  falls  within  one  of  the  pre- 
ceding examples,  a  noncompetitive  pro- 
curement may  be  justified.  However, 
there  is  no  authority  justifying  a  sole 
source  procurement  when  the  factors  are 
based  solely  on  a  firm's  status  as  either 
a  nonprofit  oreanization,  a  tax-exempt 
entity,  or  a  volunteer  citizens'  group.  In 
addition,  there  is  no  authority  justifying 
a  sole  source  procurement  on  the  basis 
that  a  firm  can  perform  the  services  with 
greater  ease  than  any  other  firm. 

(c)  Where  follow-on  contracts  are 
anticipated,  suflPclent  data  should  be 
obtained  to  permit  competition  of  later 
contracts.  In  .«:tudy  or  research  contracts, 
where  practical,  the  contractor's  work 
paners  shall  be  stipulated  as  a  deliverable 
end  nroduct  along  with  the  final  report. 
Work  papers  may  supply  sufficient  back- 
ground so  that  comcetition  may  be  pos- 
sible for  future  procurements  of  research 
effort  based  on  a  previously  delivered 
final  report  of  a  study  or  research 
contract. 

63.  Section  29-3  211  is  amended  to 
delete  pronouns  limiting  gender  and 
reads : 

§29-3.211      Experimental,    developmen- 
tal, or  research  work. 

The  determination  referred  to  in 
IS  1-3.211  of  this  title  shall  be  made  by 
the  head  of  the  procuring  activity  for 
requirements  of  $25,000  or  less.  Other- 
wise the  head  of  the  procuring  activity 
shall  forward  the  matter  together  with 
recommendations  to  the  head  of  the 
agency  for  that  official's  determination. 

§  29-3.305      [  Amended  ] 

64.  Section  29-3.305  is  amended  to 
correct  the  FPR  reference  on  line  six  by 
substituting  "S  1-3.305"  for  "S  1-2.305." 

§29-3.404-4      [Amended] 

65.  Section  29-3.404-4  is  amended  to 
correct  a  typographical  error.  On  line  10, 
the  word  "provide"  should  be  substituted 
for  the  word  "provides." 
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§29-3.404-7      [Amended] 

66.  Section  29-3.404-7  is  amended  to 
substitute  the  words  "the  individual"  for 
the  word  "he"  on  line  19  of  the  section, 
and  to  substitute  a  semicolon  for  the 
comma  on  line  22. 

67.  Section  29-3.405-5  is  revbed  to  re- 
organize content,  correct  the  title  of  an 
official,  and  correct  typographical  errors, 
and  reads  as  follows : 

§  29-3.405-5      Cost-p!us-a-fixod-fee    con- 
tract. 

(a)  Limitations.  There  Is  no.derart- 
mentwide  fixed-fee  ceiling  schedule  other 
than  the  limitations  imposed  in 
8  1-3.405-5(0(2)  of  this  title.  V/ithin 
those  limitations,  the  head  of  each 
procuring  activity  may  establish  a  fee 
ceiling  for  the  activity. 

(b)  Administrative  limitations.  In 
addition  to  the  statutory  limitations 
described  in  S  1-3.405-5 <0  (2>  of  this 
title,  fees  under  cost-plus-a-fixed-fee 
type  contracts  are  subject  to  the  admin- 
istrative limitations  set  forth  below : 

(1)  Nine  percent  of  the  estimated 
cost,  exclusive  of  the  fee,  for  any  cost- 
plus-a-fixed-fee  contract  for  experi- 
mental, evaluation,  developmental,  or 
research  work^  or 

(2)  Six  percent  of  the  estimated  cost, 
exclusive  of  the  fee.  for  any  other  cost- 
plus-a-fixed-fee  contract.  Fixed  fees 
within  the  limitations  imposed  by 
6  1-3.405-5(0)  (2)  of  this  title  and  in 
excess  of  those  cited  herein  shall  be  sub- 
mitted to  the  Director.  Office  of  Grants. 
Procurement  and  ADP  Management 
Policy,  OASAM,  Washington,  D.C.,  20210. 
Attn:  ABA,  for  approval.  The  request  for 
approval  shall  include  a  detailed  justifi- 
cation setting  forth  the  rationale  sup- 
porting the  proposed  fee  in  terms  of  the 
factors  prescribed  in  i  1-3.808-2  of  this 
title. 

(c)  Contractor's  investment  in  work- 
in-process.  The  head  of  each  procuring 
activity  has  been  delegated  the  authority 
to  make  the  determination  described  in 
8  l-3.405-5(d)(l)(ix)   of  this  title. 

68.  Section  29-3.405-50  is  amended  to 
correct  grammatical  and  typographical 
errors,  and  reads: 

§  29-3.403-50     Cost-plus-award-fee  con- 
tract, 

(a)  Description.  The  use  of  this  type 
of  cost-reimbursement  contract  is  rela- 
tively new  and  stems  from  the  desire  on 
the  part  of  the  Government  to  introduce 
incentives  into  cost-reimbursement  con- 
tracting situations  where  finite  measures 
of  performance  necessary  for  cost-plus- 
incentive-fee  contracts  are  absent.  The 
use  of  this  type  of  contract  requires  a 
willingness  on  the  part  of  the  contrac- 
tor to  accept  a  unilateral  Government 
determination  of  a  suitable  level  of  fee 
for  the  performance  of  the  contract  By 
terms  of  the  contract  this  determination 
by  the  Government  of  the  fee  is  excluded 
from  the  scope  of  the  Disputes  clause. 
The  contractor's  performance  itself  is 
measured  against  criteria  included  in  the 
contract.  The  contractor's  performance 
relative  to  these  criteria  is  a  subject  for 
discussion  between  the  parties  at  various 
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intervals  during  the  period  of  contract. 
The  mechanics  of  the  fee  determination 
are  unusual  in  that  two  fee  elements  are 
involved.  First,  there  is  a  fee  in  a  fixed 
amount  or  "base"  fee.  Second,  there  is 
a  fee  that  is  variable,  the  "award"  fee. 
Maximizing  the  second  part  of  the  fee 
is  the  basis  of  the  contractor's  motivation 
to  be  responsive  to  the  results  of  progress 
discussions  at  the  periodic  reviews  of  the 
contractor's  performance. 

(b>  Application.  The  cost-plus-award- 
fee  contract  shall  not  be  used  where  it 
is  clear  that  a  cost-plus-a-fixed-fee  or 
cost-plus-incentive-fee  contract  is  more 
appropriate. 

(O  LiTTiitaiions.  The  base  fee  shall  not 
exceed  3  percent  of  the  estimated  cost 
of  the  contract  exclusive  of  fee.  The 
maximum  fee  (ba.se  fee  plus  award  fee) 
shaU  not  exceed  the  limits  in  55  1-3.405- 
5(c)  <2)  of  this  title,  and  29-3. 405-5 (b). 

§  29-3.406-1       [.Amended] 

69.  In  5  29-3.406-1.  line  six  Is  amended 
to  substitute  the  word  "are"  for  the  word 
"is." 

§  29-3.409      [.Amended] 

70.  Section  29-3.409  entitled  "Indefi- 
nite delivery  type  contracts."  is  amended 
to  correct  typographical  errors  as  fol- 
lows: 

(a)  In  line  five  of  paragraph  (a)(1), 
the  word  "exist"  is  substituted  for  the 
word  "exi.sts." 

(b)  Paragraphs  (b)  and  (c)  are 
amended  to  delete  subparagraph  head- 
ings and  read: 

(b)  Requirements  contract.  This  is 
another  form  of  term  contract  wherein, 
for  the  full  duration  of  the  specific  con- 
tract period,  all  the  needs  for  a  particular 
item  or  service  are  placed  with  a  con- 
tractor by  a  simple  order.  Each  order  in- 
corporates the  terms  'and  conditions  of 
the  basic  reouirements  contract  under 
which  the  order  is  placed.  Procuring  ac- 
tivities using  this  contract  form  shall 
stipulate  a  maximum  quantity  beyond 
which  the  contractor  is  not  obligated  to 
deliver  the  items  that  may  be  ordered 
under  the  contract.  In  addition,  where 
possible,  such  contracts  shall  obligate 
the  Deoartment,  by  guarantee  or  other- 
wise, to  order  some  stated  minimum 
amount  of  the  item  in  question,  thus 
converting  it  to  an  indefinite  quantity 
contract  as  defined  in  5  1-3. 409(c)  of  this 
title.  This  will  thereby  protect  the  De- 
partment in  the  event  of  dra.<;tic  changes 
in  the  demand  or  supply  of  the  item  or 
in  the  event  of  a  technological  break- 
through. In  the  absence  of  an  obligation 
on  the  Department  to  procure  a  mini- 
mum quantity,  funds  are  only  obligated 
when  a  particular  order  is  placed.  The 
order,  therefore,  becomes  the  obligating 
docimient  and  must  contain  appropria- 
tion symbols  and  dollar  amounts. 

(c»  Indefinite  quality  contract.  When 
used,  this  contract  can  only  obligate 
fimds  covering  the  low  (i.e.,  the  mini- 
mum or  guaranteed*  end  of  the  range 
of  quantities  the  Department  can  pur- 
chase. Where  there  is  no  obligation  on 
the  Department  to  procure  a  minimum 
quantity  and  where  payment  is  to  be 
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made  from  a  central  revolving  fund  (e.g., 
"Working  Capital  Fund") ,  the  basic  con- 
tract award  shall  state  that  the  appro- 
priation data  cited  is  not  for  the  purpose 
of  indicating  the  obligation,  but  rather 
that  the  money  reserved  for  the  purpose 
of  paying  invoices  under  the  contract  is 
being  identified. 

71.  The  table  of  contents  for  Subpart 
29-3.6  is  amended  to  add  a  new  §  29-3.- 
604-5  entitled  "Limitations"  and  reads 
as  follows: 


Subpart  29-3.6 — Small  Purchases 

23-3.602  Policy. 

29-3.602-50     Purchasing  authority. 

29-3.603  Competition. 

29-3603-1       Solicitation. 

29-3.603-2  Data  to  support  small  pur- 
chases. 7 

29-3.604  Imprest  /funds     (petty     cash) 

method. 

29-3  604-3       Agency  responsibilities. 

29-3  604-4       Use  of  Imprest  funds. 

29-3.604-5       Limitations. 

29-3.604-6       P.-ocurement  and  payment. 

29-3.604-50     Designation  of  cashiers. 

29-3.604-51     Instructions  for  cashiers. 

29-3.604-52  Accountability  of  Imprest 
funds. 

29-3.605  Purchase  order  forms. 

29-3.606-3       Agency  order  forms. 

29-3.605-50     Cancellation  of  purcha-^e  orders. 

29-3.605-51     Duplicate  purchase  orders. 

29-3.606  Blanket       purchase       arrange- 

ments. 

29-3.606-1       General. 

29-3.606-3       Establishment  oif  account. 

29-3606-4       Documentation. 

72.  Paragraph  (b)  of  §  29-3.602-50  is 
amended  to  update  references  and  reads : 

§  29-3.602-50      Purchasini;  authority. 

•  •  •  ♦  • 

<b)  Delegations.  See  §29-1.401(c)  of 
this  chapter. 

73.  Paragraphs  (a)  and  (c)  of  §  29-3.- 
603-1  are  revised  to  read  as  follows: 

§  29-3.603-1      Solicitation. 

(a)  Quotations  or  offers  for  purchases 
estimated  not  to  exceed  $5,00(1  may  be 
solicited  by  use  of  written  reqilest,  tele- 
grams, telephone,  or  "in-person"  con- 
tact, whichever  is  considered  by  the  pur- 
chasing officer  to  be  the  most  appropriate 
for  the  particular  transaction.  Quota- 
tions or  offers  for  purchases  estimated  to 
exceed  $5,000  must  be  in  writing  and  in 
accordance  with  §l-3  603-l(d)  of  this 
title  and  §  1-16.201  entitled  "Request  for 
Quotations." 


(c)  In  the  absence  of  urgency,  and 
where  the  estimated  dollar  amount  of 
the  purchase  is  between  $1,000  and 
$10,000.  quotations  shall  be  obtained 
from  at  least  three  sources  of  supply. 

74.  Section  29-3.604-4  is  revised  to  in- 
corporate the  GSA  authorization  to  use 
the  imprest  fund  to  make  payments  to 
common  carriers  and  reads: 

§  29-3.604-4      Use  of  imprest  fund*. 

Purchases  made  from  imprest  funds 
shall  follow  the  policy  of  purchasing 
satisfactory  merchandise  at  fair  prices 
without  favoritism  to  any  vendor.  The 
Item  to  be  purchased,  its  price,  and  the 
Quantity  involved  generally  govern  the 
action   to  be  taken.  If  a  special  Item 


costing  only  a  few  dollars  is  required, 
a  minimum  amount  of  time  and  expense 
should  be  devoted  to  consummating 
the  transaction.  However,  where  feasible, 
purchases  should  be  made  from  firms 
offering  prices  most  advantageous  to  the 
Department.  A  vendor  may  be  reimbursed 
by  a  payment  from  imprest  funds  for 
the  cost  of  the  supplies  and  the  parcel 
post  or  other  delivery  charges  which  the 
vendor  has  already  prepaid.  Payments 
to  common  carriers  for  line  haul  trans- 
portation are  allowable  up  to  $100.00. 

75.  Section  29-3.604-5  is  added  and 
reads  as  follows: 

§  29-3.604—5      Limitations. 

Officials  responsible  for  small  pur- 
chases should  consider  the  use  of  im- 
prest fund  procedures  for  purchases 
amounting  to  $150  or  less. 

76.  Section  29-3.604-6  is  amended  to 
change  organization  terms  and  correct 
typographical  errors  in  paragraphs  (a) 
through  (e)  which  read  as  follows: 

§  29—3.604—6      Procurement      and      pay- 
ment. 

Purchases  through  use  of  imprest 
funds  shall  be  accomplished  as  follows: 

(a)  Requisitioning  offices  shall  submit 
a  requisition,  DOL  Form  D/L  1-1,  to  the 
Department's  imprest  fund  cashier  show- 
ing necessary  information  such  as  esti- 
mated cost,  unit  of  issue,  quantity,  de- 
scription, delivery  requirements,  and 
appropriation  chargeable. 

(b)  The  imprest  fund  cashier  shall 
prepare  D/L  Form  1-110  showing  appro- 
priate information. 

(c)  If  the  method  of  purchase  is  cash 
upon  delivery  of  merchandise,  the  ven- 
dor's representative  will  sign  D/L  Form 
1-110  indicating  receipt  of  cash  and  will 
be  furnished  a  copy  of  the  form.  One 
copy  shall  be  forwarded  to  the  requisi- 
tioning office  and  the  original  and  two 
copies  shall  be  retained  by  the  imprest 
fund  cashier. 

(d)  If  the  method  of  purchase  requires 
pickup  of  the  merchandise.  Form  D/L 
1-110  is  to  be  signed  by  the  DOL  repre- 
sentative authorized  to  make  the  actual 
purchase  upon  receipt  of  the  cash  by 
this  individual.  One  copy  shall  be  re- 
tained by  the  imprest  fund  cashier.  The 
original  and  three  copies  shall  be  sub- 
mitted to  the  vendor  who  shall  sign  the 
four  copies  upon  supplying  the  merchan- 
dise and  receiving  the  cash.  The  vendor 
may  retrin  one  copy.  The  DOL  repre- 
sentative shall  return  the  original  and 
two  copies  to  the  imprest  fund  cashier 
as  well  as  cash  register  receipt,  sales 
?:lip.  or  invoice,  whichever  shall  be  fur- 
nished by  the  vendor.  Any  excess  funds 
are  returned  to  the  cashier  at  this  time. 
One  copy  of  Form  D/L  1-110  shall  be 
forwarded  to  the  rt-.-iuisitioning  office, 
and  the  imprest  fund  cashier  shall  re- 
tain the  original  and  two  copies. 

(e)  A  purchase  for  which  cash  is  ad- 
vanced must  be  confirmed  and  the  receipt 
returned  not  later  than  the  fifth  working 
day  following  the  date  of  the  advance; 
otherwise,  the  cashier  shall  take  immedi- 
ate action  to  recover  the  cash  advanced. 
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77.  Section  29-3.604-61  is  amended  to 
delete  the  pronoun  limiting  gender  and 
to  correct  typographical  errors  and 
reads: 

§  29—3.604—51  Instructions  for  ca.shiers. 
Prescribed  procedures  for  operating  an 
imprest  fund  are  contained  in  the  Treas- 
ury Department  "Manual  of  Procedures 
and  Instructions  for  Cashiers  Operating 
under  Executive  Order  No.  6166."  This 
manual  is  furnished  by  the  Treasury  De- 
partment for  use  by  each  person  who  is 
designated  as  a  cashier. 

§29-3.605-50       [Amended! 

78.  Line  eight  of  §  29-3.605-50  is 
amended  by  substituting  the  words  "the 
vendor's"  for  the  word  "his." 

§  29-3.605-51       I  Amended] 

79.  Line  five  of  §  29-3.605-51  is 
amended  by  substituting  the  words  "the 
vendor's"  for  the  word  "his." 

§  29-3.606-4      [Amended! 

80.  Line  four  of  §  29-3.606-4  is 
amended  by  substituting  the  words  "the 
vendor  "  forthe  word  "him." 

§  29-3.705      [Amended] 

81.  In  §  29-3.705,  line  three  of  para- 
graph (a)  is  amended  by  substituting  the 
words  "the  contracting  officer"  for  the 
word  "he." 

§^9-3.707-50      [Amended] 

82.  In  §  29-3.707-50,  paragraph  (b)  is 
amended  by  deleting  the  word  "his" 
from  the  next  to  the  last  line  of  that  par- 
agraph. 

83.  The  table  of  contents  for  Subpart 
29-3.8  is  revised  to  add  new  entries  and 
reads  as  follows : 


Subpart  29-3 

Sec. 

29-3.802 
29-3,805-50 
29-3.805-51 

29-3.805-52 
29-3.805-53 
29-3  805-54 
29-3  809 
29-3  809-50 


rice   Negotiation 
Techniques 


Policies  and 


Preparation  for  negotiation. 
Criteria  for  award. 
Evaluation    of    technical    pro- 
posals. 
Competitive  range. 
Conduct  of  discussions. 
Selection  of  contractor. 
Contract  audit  as  a  pricing  aid. 
Procedures. 

84.    Section   29-3.802    is   revised   and 
reads  as  follows : 
§  29—3.802      Preparation  for  negotiation. 

(a)  General.  At  no  time  shall  a  pro- 
spective offeror  be  advised  in  the  Request 
for  Proposals  (RFP)  or  otherwise  fur- 
nished the  Department's  cost  estimate 
or  the  amount  of  funds  it  has  available 
to  effect  a  particular  procurement.  In 
addition.  RFP's  shall  avoid  any  state- 
ment which,  while  not  indicating  a  spe- 
cific sum.  indicates  a  range  within  which 
that  sum  may  be  determined.  Exceptions 
to  the  above  policy  shall  be  limited  to  the 
extremely  unusual  circumstance  wherein 
the  parameters  of  a  study  proposal  are 
necessarily  vague.  In  such  case,  the  Di- 
rector, Office  of  Grants,  Procurement 
sold  ADP  Management  Policy,  OASAM, 
may  authorize  the  publication  in  the 
RFP,  or  otherwise,  an  indication  of  what 
the  Department  considers  an  estimate  of 
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either  the  range  in  costs  or  professional 
labor  time  (e.g.,  2  to  3  work-years)  which 
the  contractor  will  be  required  to  expend 
to  perform  the  work  contemplated.  Such 
range  will  never  be  narrowed  to  the  point 
where  the  maximum  is  less  than  50  per- 
cent more  than  the  minimum.  This  ex- 
ception, when  authorized,  shall  be  ac- 
companied by  suitable  language  in  the 
form  of  a  disclaimer  as  to  any  guarantee 
of  the  accuracy  of  the  Department's  esti- 
mate and  inviting  proposals,  even  if  they 
contradict  the  Department's  estimate, 
♦with  the  concomitant  assurance  that 
proposals  outside  the  estimated  range  of 
the  Government's  estimate  will  not  be 
rejected  solely  for  that  reason. 

(b)  Request  for  Proposals.  <1)  the  RFP 
shall  require  that  the  proposal  be  in  two 
parts:  a  "Technical  Proposal"  and  a 
"Business  Proposal."  Each  proposal  shall 
be  separate  and  complete  in  itself  so  that 
evaluation  of  one  may  be  accomplished 
independently  of  and  concurrently  with 
the  other.  The  RFP  shall  provide  that 
the  "Technical  Proposal"  not  contain 
any  reference  to  cost.  However,  it  shall 
provide  that  resource  information  such 
as  data  concerning  labor  hours  and  cate- 
gories, materials,  subcontracts,  travel, 
and  computer  time  shall  be  included  in 
the  "Technical  Protx)sal"  so  that  the 
offeror's  understanding  of  the  scope  of 
work  may  be  evaluated. 

(2)  "nie  instructions  to  the  offerors 
concerning  the  "Business  Proposal"  shall 
require  submission  of  cost  information  in 
sufficient  detail  to  allow  a  complete  cost 
analysis.  (See  §  1-3.807-3  of  this  title  for 
requirements  for  cost  or  pricing  data.) 
Categories  and  smnounts  of  labor,  mate- 
rials, travel,  and  computer  time,  as  well 
as  information  with  regard  to  contrac- 
tor past  performance  (including  con- 
tracts or  subcontracts  for  like  services 
or  supplies) ,  financial  capsw;ity,  certifica- 
tions and  representations,  and  other  per- 
tinent administrative  and  business  in- 
formation should  also  be  requested. 

<3)  Evaluation  criteria  must  be  devel- 
oped by  technical  personnel  at  the  time 
of  initiation  of  the  procurement  request 
for  inclusion  by  the  contracting  officer 
in  the  RFP.  These  criteria  and  their  rela- 
tive importance  or  weight  require  the 
exercise  of  judgment  on  a  case-by-case 
basis,  since  the  criteria  must  be  tailored 
to  the  requirements  of  each  particular 
procurement.  TTiese  criteria  must  be  sub- 
mitted to  the  contracting  officer  in  suffi- 
cient time  to  allow  for  this  review  before 
the  issuance  of  the  request  for  proposals. 
Since  these  criteria  will  serve  sis  the 
standards  against  which  all  proposals 
will  be  evaluated,  it  is  imperative  that 
they  be  chosen  carefully  to  emphasize 
those  factors  considered  to  be  critical  to 
the  selection  of  a  contractor. 

85.  Section  29-3.805-50  is  revised  to 
read  as  follows : 

§  29-3.805-50     Criteria  for  award. 

(a)  The  RFP  must  set  forth  all  sig- 
nificant matters  which  affect  the  oppor- 
tunities of  suppliers  to  compete  on  an 
equal  basis,  including  £iny  special  evsd- 
uation  factors.  Evaluation  factors  are 
defined  as  <1)  any  minimum  standards 
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which  wUl  be  required  with  respect  to 
any  particular  element  of  the  procure- 
ment, as  well  as  (2)  resisonably  definite 
information  as  to  the  degree  of  import- 
ance to  be  given  particular  factors  in 
relation  to  one  another.  Although  a 
mathematical  formula  need  not  be  used 
in  the  evaluation  process,  when  the  nu- 
merical rating  is  used,  the  RFP  must  in- 
form the  offerors  of  the  major  factors  to 
be  considered  and  the  broad  scheme  of 
scoring  to  be  used. 

(b)  An  example  of  a  mathematical 
evaluation  process  is  set  forth  herein.  The 
evaluation  factors  are  examples  only  and 
should  be  chaneed  to  meet  the  particular 
needs  of  the  individual  request  for  pro- 
posals. 

Cbiteria  ro*  Awasd 

Prrspective  suppliers  are  advtsed  that  the 
selection  of  an  offeror  for  contract  award  Is 
to  be  made  after  a  careful  evaluation  of  the 
proposals  received  by  a  panel  of  specialists 
within  the  Di>partment  Each  panelist  will 
evaluate  the  {)roposals  for  acceptability  with 
emohasls  on  the  various  f.ictors  enumerated 
below.  assl?nlng  to  that  fact?r  a  numerical 
weighting  within  the  range  shown  for  each 
of  these  factors.  The  siores  will  then  be  av- 
eraged to  select  an  offeror  or  develop  a  list  of 
offerors. 

Negotiations  will  be  Initiated.  If  necessary, 
with  one  or  more  of  the  offerors  within  the 
competitive  range,  as  the  situation  warrants, 
beginning  with  the  head  of  the  list.  I  e..  the 
offeror  with  the  highest  score,  determined  by 
the  factors  shown  below : 

Points 

A.  Supplier's  collective  experience  as  it 

relates  to  the  work  required  by 

the  proposed  contract 1-20 

B.  Ekiucaton   and    experience   of   sup- 

plier's key  personnel  as  they  re- 
late to  the  work  required  by  the 
proposed   contract 1-20 

C.  Suoplier's  resources  and  facilities.-     1-20 

D.  Planned  approach  In  accomplishing 

the  proposed  work  and  its  Indica- 
tion of  the  supplier's  understand- 
ing of  the  "work  required 1-40 

Note. — While  proposed  cost  will  usually  not 
b©  point-scored  in  evaluation  of  prop^os'^ls  In 
response  to  an  RFP.  the  overall  cost  proposal 
will  be  analyzed  and  examined  relative  to 
the  decision  regarding  the  award  of  the  pro- 
curement. The  RFP  should  Inform  offerors 
of  the  cost  factor's  relative  Imporfnce — 
whether  the  procurement  Is  Intended  to 
achieve  a  minimum  standard  of  technical  ex- 
cellence at  the  lowest  cost,  or  whether  cost  Is 
considered  secondary  to  technloal  excellence. 

(c»  Whenever  the  contract  is  to  have 
a  fixed  price,  price  may  not  be  disre- 
garded in  selecting  a  contractor.  This  is 
particularly  true  where  more  than  one 
acceptable  offer  from  technically  quali- 
fied sources  remains  for  consideration 
after  conduct  of  negotiations.  If  a  lower 
priced,  lower  scored  offer  meets  the  Gov- 
ernment's needs,  acceptance  of  a  higher 
priced,  higher  scored  offer  shall  be  sup- 
ported by  a  specific  determination  by  the 
contracting  officer  that  the  technical  su- 
periority of  the  higher  priced  offer  war- 
rants the  additional  cost  involved  in  the 
award  of  a  contract  to  that  offeror. 

(d)  For  award  of  cost- reimbursement 
contracts,  the  estimated  costs  and  pro- 
posed fees  shall  not  be  the  controlling 
factors  where  offerors  are  not  substan- 
tially equal  on  a  technical  basis.  How- 
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ever,  where  offerors  are  substantially 
equal  as  to  technical  ability  and  re- 
sources, the  price  becomes  the  control- 
ling factor,  and  the  contract  should  be 
awarded  to  the  lowest  offeror.  The  award 
of  cost-reimbursement  contracts  re- 
quires procurement  personnel  to  exer- 
cise informed  judgments  as  to  whether 
submitted  proposals  are  realistic  with 
regard  to  proposed  costs  and  technical 
approaches. 

»e)  The  RFP  evaluation  criteria  shall 
not  be  modified  except  by  a  formal 
amendment  to  the  RFP. 

86.  Section  29-3.805-51  is  added  and 
reads  as  follows : 

§  29—3.803—31      Evaluation    of    technical 
proposals. 

(a)  The  technical  proposals  received 
by  the  contracting  officer  shall  be  for- 
warded to  the  technical  evaluators  for 
evaluation;  the  business  portion  of  the 
proposals  shall  be  retained  by  the  con- 
tracting officer  for  evaluation. 

(b)  The  technical  evaluators  shall 
evaluate  each  proposal  in  strict  con- 
formity with  the  evaluation  criteria  of 
the  RFP  and  shall  assign  each  proposal  a 
score.  A  technical  ranking  shall  then  be 
compiled.  The  technical  evaluators  shall 
then  identify  each  proposal  as  either  ac- 
ceptable or  unacceptable.  Predetermined 
cutoff  scores  shall  not  be  employed. 

<c)  The  technical  evaluators  shall 
then  determine  whether  any  proposal 
which  has  been  rated  as  unacceptable 
might  be  considered  acceptable  upon  the 
furnishing  of  clarifying  data  by  the 
offeror,  and  the  contracting  officer  will 
be  so  informed.  The  contracting  officer 
will  arrange  for  the  submission  of  clari- 
fying data  in  writing  or  by  consultation, 
and  furnish  it  to  the  technical  evalua- 
tors for  their  consideration. 

(d)  It  is  essential  to  the  competitive 
procurement  process  that  aU  informa- 
tion contained  in  offerors'  proposals  be 
maintained  in  strict  confidence.  In  no 
event,  during  the  evaluation  period,  shall 
any  offeror  be  told  the  number  of  pro- 
posals received,  prices,  cost  ranges,  or 
the  Government  cost  estimate.  Discus- 
sions with  offerors  relative  to  any  aspect 
of  the  procurement  shall  be  held  only 
with  the  contracting  officer  or  his  au- 
thorized representative. 

I e)  A  technical  evaluation  report  shall 
be  prepared  and  signed  by  the  technical 
evaluators,  furnished  to  the  contracting 
officer,  and  maintained  as  a  permanent 
record  in  the  contract  file.  The  report 
shall  reflect  the  scoring  of  each  proposal 
and  the  ranking  of  the  proposals,  and 
shall  identify  each  proposal  as  accept- 
able or  unacceptable.  The  report  shall 
also  include  a  narrative  evaluation  speci- 
fying the  strengths  and  weaknesses  of 
each  proposal,  and  any  reservations  or 
qualifications  that  might  bear  upon  the 
selection  of  sources  for  negotiation  and 
award.  Concrete  technical  reasons  sup- 
porting a  determination  of  unacceptabil- 
ity  with  regard  to  any  proposal  shall  be 
included. 

87.  Section  29-3.805-52  is  added  and 
reads  as  follows : 


§  29-3.803-32      Competitive   ran«;e. 

The  competitive  range  consists  of  the 
proposals  of  those  offerors  which,  based 
either  on  an  evaluation  by  a  mathemat- 
ical formula  or  by  other  means,  are 
grouped  more  or  less  at  the  same  level 
and  are  competitive  with  one  another. 
In  all  cases  it  is  important  that  the  cri- 
teria used  in  establishing  a  competitive 
range  be  meaningful  and  realistic  and 
in  no  way  arbitrary.  Determining  firms 
which  are  and  firms  which  are  not  with- 
in a  competitive  range  is  a  matter  of 
administrative  discretion  which  must  be 
exercised  in  a  reasonable  manner.  A  de- 
~termination  of  the  limits  of  the  com- 
petitive range  requires  the  comparison 
of  each  proposal  against  the  other  pro- 
posals. Therefore,  there  is  no  way  to  pre- 
determine the  number  of  or  percentage 
of  proposals  that  will  be  competitive  with 
one  another.  The  limits  of  what  consti- 
tutes competitive  range  in  a  particular 
case  is  a  judgment  matter  for  determi- 
nation by  the  contracting  officer.  Such 
discretion  will  be  reasonable  and  justi- 
fied and  shall  not  be  exercised  in  an 
arbitrai-y  or  capricious  manner. 

88.  Section  29-3.805-53  is  added  and 
reads  as  follows: 

§  29—3.803—33     Conduct   of   discussions. 

(a)  In  accordance  with  §  l-3.805-l(a) 
of  this  title,  where  discussions  or  other 
negotiations  are  to  be  conducted,  the 
contracting  officer  must  negotiate  re- 
garding the  work  to  be  performed,  the 
cost  or  price  of  the  work,  and  other  rele- 
vant topics  with  all  those  offerors  within 
the  competitive  range. 

(b)  The  contracting  officer  shall  point 
out  to  each  such  offeror  the  ambiguities, 
uncertainties,  and  deficiencies,  if  any,  in 
its  proposak  This  official  shall  give  each 
offeror  a  reasonable  opportunity  (with 
a  common  cutoff  date  for  all)  to  support, 
clarify,  correct,  improve,  or  revise  its  pro- 
posal. Discussions  with  one  offeror  will 
not  identify  areas  in  which  another  has 
apparently  achieved  a  higher  evaluation 
or  provided  more  detail.  Nor  will  infor- 
mation be  transmitted  by  the  Govern- 
ment which  could  give  one  offeror  a 
competitive  advantage  over  another. 
Cost  estimates  made  by  the  Government 
will  not  be  disclosed. 

(c)  Careful  judgment  will  be  exercised 
in  determining  the  extent  of  discussions. 
In  some  cases,  good  business  practice 
may  require  more  than  one  round  of 
discussions  with  all  of  the  offerors  with- 
in the  competitive  range.  The  time  avail- 
able, the  expense  and  administrative 
limitations,  and  the  size  and  significance 
of  the  procurement  should  all  be  con- 
sidered in  deciding  on  the  type,  duration, 
and  depth  of  the  discussions. 

fd)  In  order  to  terminate  negotiations 
properly,  the  contracting  officer  shall  ad- 
vise each  offeror  within  the  competitive 
range  that  fl)  negotiations  are  being 
conducted,  (2)  offerors  are  being  asked 
for  "best  and  final  offer,"  not  merely  to 
confirm  or  reconfirm  prior  offers,  and 
(3)  any  revision  or  modification  of  pro- 
posals must  be  submitted  by  the  cutoff 
date. 


89.  Section  29-3.805-54  is  added  and 
reads  a.s  follows. 

§  29-3.803-54      Selection  of  Contractor. 

After  the  close  of  discussions  and  the 
receipt  of  any  addenda  to  proposals,  the 
contracting  officer  shall  determine 
whether  another  technical  evaluation  is 
required  prior  to  award.  The  contracting 
officer  shall  then  select  for  award  the 
offeror  or  offerors  whose  proposal (s) 
offers  the  greatest  advantage  to  the  Gov- 
ernment, cost  or  price,  technical  and 
other  factors  considered. 

90.  Section  29-3809-50  Is  revised  to 
read  as  follows: 

§  29-3.809-50     Procedures. 

The  Assistant  Secretary  for  Adminis- 
tration and  Management  shall  perform 
or  obtain  reviews  of  indirect  cost  data  in 
the  establishment  of  provisional  and 
fixed  overhead  rates  and  the  perform- 
ance of  audits  as  a  pricing  aid  upon  re- 
quest of  a  head  of  a  procuring  activity. 
All  such  requests  shall  be  in  writing  and 
shall  be  directed  to  the  Director  of  Audit 
and  Investigations  in  Washington,  D.C. 
or  to  the  Regional  Administrator  for 
Audit  in  the  regions.  Requests  shall  (a) 
describe  the  problem,  (b)  specify  the 
purpose  to  be  served  by  the  audit,  and  (c) 
indicate  the  audit  scope  and  depth  de- 
sired. 

91.  Part  29-12  is  revised  to  correct  er- 
rors in  assigned  subpart  and  paragraph 
numbers,  to  delete  pronouns  limiting 
gender,  and  to  update  organizational  in- 
formation, and  reads  as  follows: 


PART  29-12— LABOR 

Subpart  29-12.12— Willtams-Stalger  Occupa- 
tional Safety  and  Health  Act  of  1970 

Sec. 

29-12.1250  Scope  of  subpart. 

29-12.1251  Basic  protecUon. 

29-12.1252  Applicability. 

29-12.1253  Contract  clause. 

29-12.1254  Notice  of  award. 

Authority:  80  Stat.  379.  5  U.S.C.  301;  sec. 
207.  76  Stat.  29,  42  U.S.C.  2587;  sec.  602,  78 
Stat.  528.  42  use.  2942;  and  sec.  204(a),  81 
Stat.  888,  42  U  S.C.  639. 

Subpart  29-12.12 — Williams-Steiger  Occu- 
pational Safety  and  Health  Act  of  1970 

§  29-12.1250     Sco^  of  subpaH. 

This  subpart  extends  the  standards 
and  policies  of  the  Occupational  Safety 
and  Health  Act  of  1970  (29  U.S.C.  651  et 
seq.)  to  persons  who  are  r<h;eiving  occu- 
pation or  job  training  under  Department 
of  Labor  contracts  but  who  are  not  em- 
ployees of  the  contractor. 

§29-12.1251      Basic  protection. 

This  Occupational  Safety  and  Health 
Ac.t  of  1970  provides  the  following  basic 
protection  for  employees: 

(a  I  It  requires  the  employer  to  furnish 
to  each  employee  employment  and  a 
place  of  employment  which  are  free  from 
recognized  hazards  that  are  causing  or 
are  likely  to  cause  death  or  serious  physi- 
cal harm  to  the  employees. 

(b)  It  requires  the  employer  to  comply 
with    occupational    safety    and    health  - 
standards  promulgated  under  the  Act 
which  are  published  in  Chapter  XVn  of 
Title  29,  Code  of  Federal  Regulations. 
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§29-12.1232      Applicability. 

The  Department  of  Labor  shall  require 
its  contractors  providing  occupational 
and  job  preparation  training  to  persons 
who  are  not  employees  to  protect  such 
persons  as  though  they  were  employees 
with  respect  to  the  provisions  of  Federal 
or  State  occupational  safety  and  health 
standards,  as  applicable.  , 

§29-12.1253      Contract  clause. 

The  following  clause  shall  be  included 
in  all  contracts  with  the  Department  of 
Labor  which  provide  for  occupational  or 
job  preparation  training  (including  basic 
education,  counseling,  personal  and  cul- 
tural development,  recreational  activi- 
ties, and  work-experience  training) 
when  the  trainees  are  not  employees  of 
the  contractor: 

Occupational  Safety  and  Health  Act 

ia>  In  the  performance  of  this  con- 
tract, the  contractor  agrees  to  provide 
all  trainees,  who  are  not  employees, 
with  safety  and  health  protection  which 
shall  be  at  least  as  effective  as  that  which 
would  be  required  under  the  Occupa- 
tional Safety  and  Health  Act  of  1970  (29 
U.S.C.  651  et  seq.)  if  the  trainees  were 
employees  of  the  contractor  thereun- 
der. 

(b)  All  records  pertaining  to  injuries 
and  illnesses  of  trainees  who  are  not 
employees  shall  be  maintained  in  ac- 
cordance with  the  provisions  of  Part  1904 
of  Title  29  of  the  Code  of  Federal  Regu- 
lations. 

'c)  Contractor  agrees  to  include  the 
substance  of  this  clause  in  all  subcon- 
tracts which  provide  for  the  training  of 
persons  who  are  not  employees  of  the 
subcontractor. 

(d)  Failure  of  the  contractor  to  com- 
ply with  the  provisions  of  this  clause 
shall  be  grounds  for  the  termination  of 
this  contract  or  the  invocation  of  the 
'Debarred,  Suspended,  and  Ineligible 
Bidders"  procedures  of  the  Federal  Pro- 
curement Regulations  and  the  Depart, 
ment  of  Labor  Procurement  Regulations. 

§  29-12.1254      Notice  of  award. 

Contracting  officers  of  the  Department 
of  Labor  shall  submit  a  notice  of  award 
of  a  contract  containing  the  clause  in 
§  29-12.1253  to  the  Occupational  Safety 
and  Health  Administration  (OSHA)  Re- 
gional Administrator  within  the  region 
where  the  contract  is  to  be  performed  at 
the  following  addresses: 

Region  I 

'  Regional  Administrator,  OSHA.  US  Depart- 
ment of  Labor,  John  F.  Kennedy  Federal 
Building,  Government  Center,  Room  1804. 
Boston,  Mass.  02203. 
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Region  n 

Regional  Administrator.  OSHA.  U.S.  Depart- 
ment of  Labor,  1515  Broadway  (1  Astor 
Plaza).  Room  3456,  New  York.  NY  10036. 

Region  III 

Regional  Administrator,  OSHA.  U.S.  Depart- 
ment of  Labor.  Suite  2100.  3535  Market 
Street.  PhUadelphla.  PA  19104 

Region  IV 

Regional  Administrator,  OSHA.  U.S.  Depart- 
ment of  Labor.  1375  Peachtree  Street.  N  E.. 
Suite  587.  Atlanta,  GA  30309. 

Region  V 

Regional  Administrator.  OSHA.  U.S.  Depart- 
ment of  Labor,  230  S.  Dearborn  Street. 
Room  3263,  Chicago.  IL  60604. 

Region  VI 

Regional  Administrator.  OSHA,  US  Depart- 
ment of  Labor  Room  602,  556  Griffin 
Square  Building,  Dallas,  TX  75202 

Region  VII 

Regional  Administrator,  OSHA,  U.S.  Depart- 
ment of  Labor,  911  Walnut  Street,  Room 
3000.    Kansas  City,  MO  64106 

rkcion  vm 

Regional  Administrator,  06HA.  U.S.  Depart- 
ment of  Labor,  Room  15010,  1961  Stout 
Street.  Denver,  CO  80202. 

'     Region  IX 

Regional  Administrator,  OSHA.  U.S.  Depart- 
ment of  Labor.  Room  9470,  Federal  Build- 
ing, 450  Golden  Gate  Avenue.  Seattle,  WA 
94102. 

Region  X 

Regional  Administrator,  OSHA,  US.  Depart- 
ment of  Labor,  Room  6048.  909  First  Av- 
.  enue.  Seattle,  WA  98174. 

92.  Section  29-26.400  is  amended  to 
correct  an  FPR  reference  and  to  provide 
for  changes  in  organizational  terms,  and 
reads  as  follows : 

§  29-26.400     Scope  of  subpart. 

This  subpart  prescribes  the  policy  and 
procfedures  for  execution  of  novation 
agreements  and  change  of  name  agree- 
ments by  a  single  Agency  and  novation 
or  change  of  name  agreements  affecting 
more  than  one  Agency.  (See  also  §  1- 
30.710  of  this  title  on  assignment  of 
claims  in  case  of  transfers  of  business  or 
corporate  mergers.) 

93.  Section  29-26.404-50  is  amended 
to  provide  for  changes  in  organizational 
titles  and  terms  and  reads  as  follows: 

§  29-26.404-50     Processing  novation  and 
change  of  name  agreements 

(a)  T^e  Agency  lies)  processing  a  pro- 
posed novation  agreement  shall 
promptly  provide  notice  of  the  proposed 
agreement,    including   lists   of   affected 
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contracts  which  are  required  by  §  1-26.- 
402(c)(2)  of  this  title,  to  the  Agencies 
having  contracts  with  the  contractor  or 
contractors  concerned.  Such  notice  shall 
be  transmitted  to  the  addresses  listed 
herein  as  appropriate: 

Directorate  of  Administrative  Programs  and 

Services.  OASAM.  Attn:  ACBB. 
Office   of   Policy.   E^va!uatlon   and   Research. 

Employment  and  Training  Administration. 

Attn:  TP. 
Office    of    National    Programs,    Employment 

anc^  Training  Administration,  Attn:  TDX. 
Office  of  Field  Operations.  Employment  and 

Training  Administration,  Attn:  TO. 
Regional  Coordination  Staff,  OASAM,  Attn: 

AH. 
Bureau  of  International  Labor  Affairs,  Attn: 

lA. 
Bureau  of  Labor  Statistics,  Attn:  BA. 

(b>  All  novation  agreements  and 
change  of  name  agreements,  prior  to  ex- 
ecution by  the  Department,  shall  be  re- 
viewed by  the  Solicitor's  Office  for  legal 
sufficiency. 

(c)  If  the  Agency(ies)  does  not  object 
to  the  proposed  novation  agreement 
within  30  days  after  receipt  of  notice, 
the  initiating  Agency  shall  assume  ac- 
ceptance of  the  proposed  agreement. 

(d)  When  more  thsm  one  Agency  has 
outstanding  contracts  with  the  con- 
tractor or  contractors,  a  single  agreement 
covering  all  such  contracts  shall  be 
executed  by  the  Agency  having  the 
largest  unsettled  dollar  balance  with  the 
contractor  or  contractors. 

le)  A  signed  copy  of  the  executed 
novation  agreement  or  change  of  name 
agreement  shall  be  forwarded  to  the  con- 
tractor; a  signed  copy  shall  be  retained 
in  the  Agency  executing  the  agreement; 
and,  where  more  than  one  Agency  Is 
involved,  two  conformed  copies  of  the 
agreement  shall  be  prepared  for  each 
affected  Agency.  In  additlMi,  there  shall 
be  attached  to  each  of  the  conformed 
copies  of  the  agreement  for  each  affected 
Agency  a  summary  of  the  agreement  and 
a  complete  list  of  the  contracts  affected. 


PART  29-Sl — PROVISIONS  REGARDING 
AWARDS  TO  CONTRACTORS  AND 
GRANTEES  EMPLOYING  FORMER  DE- 
PARTMENT OF  LABOR  EMPLOYEES 

94.  Fart  29-61  is  deleted  in  its  entirety. 

Signed  at  Washington.  DC,  this  15th 
day  of  June  1977. 

Alfred  M.  Zuck, 
Assistant  Secretary  for 
AdTTtinistration  and  Management. 

|FR  Doc.77-17639  FUed  &-20-77;8:45  am| 
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notfces 


This  section  of  the  FEDERAL  REGISTER  contains  documents  other  than  rules  or  proposed  rules  that  ar*  applicable  to  the  public.  Notices 
of  hearings  and  investigations,  committee  meetings,  agency  decisions  and  rulings,  delegations  of  authority,  filing  of  petitions  and  applications 
and  agency  statements  of  organization  and  functions  are  examples  of  documents  appearing  in  this  section. 


ADMINISTRATOR,  EMERGENCY 
NATURAL  GAS  ACT  OF   1977 

(Docket  No.  E77-1081 

NATURAL  GAS  PIPELINE  CO.   OF 
AMERICA 

Supplemental  Emergency  Order 

By  order  issued  June  3,  1977,  Natural 
Gas  Pipeline  Company  of  America  'Na- 
tural) was  authorized,  pursuant  to  Sec- 
tion 6  of  the  Emergency  Natural  Gas 
Act  of  1977  (Act),  Pub.  L.  95-2  (91  Stat. 
4  (1977)  )  to  make,  inter  alia,  an  emer- 
gency purchase  of  4.050  Bcf  of  natural 
gas  from  Oklahoma  Natural  Gas  (Okia- 
horna) . 

By  oral  request,  dated  June  7,  1977, 
Natural  requested  the  order  be  amended 
by  adding  language  which  would  protect 
Oklahoma  in  accordance  with  Section  9 
of  the  Act.'  Upon  further  review  of  this 
request,  I  have  determined  to  grant  this 
request  and  to  amend  the  Jime  3.  1977 
order  by  adding  the  following  language: 

Natural  advises  and  I  nnd  that  the  gas 
made  available  by  Oklahoma  will  result  in 
a  commingling  of  Interstate  natural  gas  with 
Oklahoma's  normal  Intrastate  system  gas 
suoply  and  with  ■volumes  of  gas  owned  by 
other  parties.  The  contractual  provisions  be- 
tween Oklahoma  and  its  producers,  trans- 
porters and  other  suppliers  of  gas  prohibit 
the  sale  of  natural  gas  in  Interstate  com- 
merce and.  the  commingling  of  their  Intra- 
state pipeline  svstem  gas  sunpUes  with  gas 
moving  in  interstate  commerce.  The  sale, 
transport.itlon  and  delivery  of  gas  for  which 
Natural  seeks  approval  may  result  in  some 
commingling  of  interstate  natixral  gas  with 
Oklahoma's  normal  intrastate  gas  supplies 
and  with  gas  owned  by  other  third  parties. 
This  order  shall  be  considered  as  applying 
to  all  such  commingled  gas. 

Under  the  provisions  of  5  9(b).  (c)  of  Pub. 
L.  95-2  (91  Stat.  4,9,),  the  suppliers  of  such 
gas,  which  is  so  commingled,  may  not  ter- 
minate existing  contracts  with  Oklahoma 
or  such  other  parties  or  require  a  redeter- 
mination of  the  prices  provided  in  such  con- 
tracts by  reason  of  this  transaction.  Con- 
tractual termination,  prohibition  or  redeter- 
mination provisions  in  any  such  contracts  re- 
ferred to  above  are  not  enforceable  by  rea- 
son of  section  9  of  Public  Law  95-2  since 
Oklahoma  Is  selling,  delivering  and  trans- 
porting gas  for  Natural  pursuant  to  Section 
6(a)  of  that  Act.  Oklahoma  and  any  third 
person  whose  gas  is  commingled  with  Nat- 
ural's gas  s'lall  refer  all  relevant  information 
concerning  any  attempt  to  terminate  exist- 
ing contracts  or  require  a  redetermination  of 
prices  to  the  Administrator  for  appropriate 
action. 

To  the  extent  not  inconsistent  with 
this  order,  the  provisions  of  the  June  3, 


'  Although  Oklahoma  Natural  Gas  Is  af- 
filiated with  Oklahoma  Natural  Gas  Gather- 
ing Corporation,  this  affiliation  alone  does 
not  subject  it  to  the  purlsdlctlon  of  the  Na- 
tural Oas  Act. 


1977  order  remain  in  full  force  and  effect. 

This  order  is  issued  pursuant  to  the 
authority  delegated  to  me  by  the  Presi- 
dent in  Executive  Order  No.  11969  (Feb- 
ruary 2,  1977),  and  shall  be  served  on 
Natural,  Oklahoma,  Paul  E>e  Cleva. 
Inexco.  Mitchell  ( SPM  A-4 ) ,  Mesa  Petro- 
leum Company,  Curtis  Pryor,  Taylor  Op- 
erating Company,  Phillips  Petroleum 
Company,  Jack  Russell,  Inexco,  Mitchell 
( SPM  E-1  > .  This  order  shall  also  be  pub- 
lished in  the  Federal  Register. 

This  order  and  authorization  granted 
herein  are  subject  to  the  continuing  au- 
thority of  the  Administrator  under  Pub. 
L.  95-2  and  the  rules  and  regulations 
which  may  be  issued  thereunder. 

Richard  L.  Dunham, 
Administrator. 

June  13,  1977. 

[PR  E)oc.77- 17628  Piled  6-20-77:8:45  am) 

DEPARTMENT  OF  AGRICULTURE 

Packers  and  Stockyards  Administration 

HOT  SPRINGS  COUNTY  LIVESTOCK 
COMMISSION  CO.,   INC..   ET  AL. 

Proposed  Posting  of  Stockyards 

The  Chief.  Registrations,  Bonds,  and 
Reports  Branch,  Packers  and  Stockyards 
Administration,  United  States  Depart- 
ment of  Agriculture,  has  information 
that  the  livestock  markets  named  below 
are  stockyards  as  defined  in  section  302 
of  the  Packers  and  Stockyards  Act,  1921, 
as  amended  (7  U.S.C.  202),  and  should 
be  made  subject  to  the  provisions  of  the 
Act. 

AR-157— Hot  Springs  County  Livestock  Com- 
mission Company.  Incorporated.  Malvern. 
Arkansas. 

GA-184 — Telfair-Wheeler  Livestock  Market. 
Inc..  McRae.  Georgia. 

KY-163 — New  Farmers  Livestock  Market. 
Somerset,  Kentucky. 

MN-170 — Speldrlch  Peeder  Pig  Market.  Bel- 
grade, Minnesota. 

SC-128 — Rock  Hill  Auction  Barn,  Rock  Hill, 
South  Carolina. 

Notice  is  hereby  given,  therefore,  that 
the  said  Chief,  pursuant  to  authority 
delegated  under  the  Packers  and  Stock- 
yards Act,  1921,  as  amended  (7  U.S.C.  181 
et  seq.),  proposes  to  issue  a  rule  desig- 
nating the  stockyards  named  above  as 
posted  stockyards  subject  to  the  pro- 
visions of  the  Act  as  provided  in  Section 
302  thereof. 

Any  person  who  wishes  to  submit  writ- 
ten data,  views,  or  arguments  concerning 
the  proposed  rule,  may  do  so  by  filing 
them  with  the  Chief,  Registrations, 
Bonds,  and  Reports  Branch,  Packers  and 
Stockyards  Administration,  United 
States  Department  of  Agriculture,  Wash- 
ington, D.C.  20250,  by  July  21,  1977. 


All  written  submissions  made  pursuant 
to  this  notice  shall  be  made  available  for 
public  inspection  at  such  times  and 
places  in  a  manner  convenient  to  the 
public  business  (7  U.S.C.  1.27(b)). 

E>one  at  Washington,  D.C.  this  14th 
day  of  June  1977. 

Edward  L.  Thompson, 
Chief,  Registrations,  Bonds,  and 
Reports     Branch,     Livestock 
Marketing  Division. 

|FR  Doc.77-1764i  Piled  6-20-77:8:45  am) 


RAWHIDE  LIVESTOCK  AUCTION,   INC. 
ET  AL 

Posted  Stockyards 

Pursuant  to  the  authority  delegated 
under  the  Packers  and  Stockyards  Act. 
1921.  as  amended  (7  U.S.C.  et  seq.).  it 
was  ascertained  that  the  livestock  mar- 
kets named  below  were  stockyar<3s  with- 
in the  definition  of  that  term  contained 
in  section  302  of  the  Act.  as  amended 
(7  U.S.C.  202).  and  notice  was  given 
to  the  owners  and  to  the  public  by  post- 
ing notices  at  the  stockyards  as  required 
by  said  section  302,  on  the  respective 
dates  specified  below. 

Facility  No.,   Name.  Location  of  Stockyard, 
and  Date  of  Posting  . 

Akizona 

AZ- 109— Rawhide    Livestock    Auction,    Inc.. 
Chandler,  May  11,  1977. 

Plortoa 

FL-124 — 301     Livestock     Company,     Thono- 
tosassa.  May   13.   1977. 

Montana 

MT-1 19— Billings  Livestock  Comm.  Co..  Inc. 
Billings.  May  6,  1977. 

New  Mexico 

NM-117 — Artesla    Livestock     Auction,     Inc., 
Artesia,  May  24,   1977. 

Pennsylvania 

PA-151 — Bell's  Sales  Company,  York  Springs. 
May   20,    1977. 

Done  at  Washington.  D.C.  this  14th 
day  of  June.  1977. 

Edward  L.  Thompson, 
Chief,  Registrations,  Bonds,  and 
Reports     Branch,     Livestock 
Marketing  Division. 

[PR  Doc.77-17642  Piled  6-20-77:8:45  am] 


Soil  Conservation  Service 

LOWER   SALT  CREEK  WATERSHED 
PROJECT,    KANSAS 

Availability  of  Negative  Declaration 

Pursuant  to  Section  102(2)  (C)  of  the 
National   Environmental   Policy  Act  of 
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1969;  the  Council  on  Environmental 
Quality  Guidelines  (40  CPR  Part  1500) ; 
and  the  Soil  Conservation  Service  Guide- 
lines (7  CFR  Part  650  > ;  the  Soil  Con- 
servaiton  Service,  U.S.  Department  of 
Agriculture,  gives  notice  that  an  environ- 
mental impact  statement  is  not  being 
prepared  for  the  Lower  Salt  Creek  Wa- 
tershed Project,  Lincoln,  Mitchell,  and 
Ottawa  Coimties.  Kansas. 

The  environmental  assessment  of  this 
Federal  action  indicates  that  this  project 
will  not  create  significant  adverse  local, 
regional,  or  national  impacts  on  the  en- 
vironment and  that  no  significant  con- 
troversy is  associated  with  the  project. 
As  a  result  of  these  findings.  Mr.  Robert 
K.  Griffin,  State  Conservationist.  Soil 
Conservation  Service,  has  determined 
that  the  preparation  and  review  of  an 
environmental  impact  statement  is  not 
needed  for  this  project. 

The  project  concerns  a  plan  for  wa- 
tershed protection  and  flood  i>revention. 
The  planned  works  of  improvement  in- 
clude conservation  land  treatment  sup- 
plemented by  five  floodwater  retarding 
structures. 

The  negative  declaration  is  being  filed 
with  the  Council  on  Environmental 
Quality  and  copies  are  being  sent  to 
various  Federal,  State,  and  local  agen- 
cies. The  basic  data  developed  during 
the  environmental  assessment  is  on  file 
and  may  be  reviewed  by  interested  par- 
ties at  the  Soil  Conservation  Service. 
760  S.  Brosulway,  Salina.  Kansas  67401. 
A  limited  number  of  copies  of  the  nega- 
tive declaration  is  available  from  the 
same  address  to  fill  single  copy  requests. 
No  administrative  action  on  imple- 
mentation on  the  proposal  will  be  taken 
untU  July  6,  1977. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
pram  No.  10.904,  Watershed  Protection  and 
Flood  Preevntlon  Program — Pub.  L.  83-666. 
16  U.S.C.  1001-1008.) 

Dated:  June  14, 1977. 

Joseph  W.  Ha*s, 
Assistant  Administrator  for  Wa- 
ter Resources,  Soil  Conserva- 
tion. Service,  Department  of 
Agriculture. 

I  PR  Doc.77-17643  Filed  6-20-77;8 :45  am] 

ARCHITECTURAL  AND  TRANSPOR- 
TATION BARRIERS  COMPLIANCE 
BOARD 

NATIONAL  ADVISORY  COMMITTEE  ON  AN 
ACCESSIBLE  ENVIRONMENT 

I  I  Meeting 

Notice  is  hereby  given,  pursuant  to 
Section  10(a)(2)  of  the  Federal  Advi- 
sory Committee  Act  (Pub.  L.  92-463) 
that  a  meeting  of  the  National  Advisory 
Committee  on  an  Accessible  Environ- 
ment will  be  held  on  July  8-9,  1977  at  9 
a.m.  The  July  8  meeting  will  be  held  at 
the  Claremont  Hotel.  Claremont  at  Ash- 
by  Avenue,  Oakland,  California.  The 
May  9  meeting  will  be  held  at  the  Uni- 
versity of  California,  Berkeley  Carnpus, 
Alumni  House.  Alumni  Lounge.  Barcroft 
and  Telegraph  Avenues,  Berkeley, 
California. 


NOTICES 

The  National  Advisory  Committee  on 
an  Accessible  Environment  is  estab- 
li<;hed  under  the  1974  amendments  to  the 
Rehabilitation  Act,  Pub.  L.  93-516,  29 
use.  792.  et.  seq.  The  Committee  is  es- 
tablished to  provide  advice,  guidance, 
and  recommendations  to  the  Architec- 
tural and  Transportation  Barriers  Com- 
pliance Board  in  carrying  out  its  func- 
tions. 

The  meeting  of  the  committee  shall 
be  open  to  the  public.  On  the  first  day 
the  Committee  Chairman  will  discuss 
activities  since  the  previous  meeting  and 
call  for  government  spokespersons  to  re- 
port on  program  activities  and  plans  of 
the  Architectural  and  Transportation 
Barriers  Compliance  Board.  The  full 
Committee  will  then  break  into  sub- 
committee meetings  to  discuss  specific 
area  concerns  and  reconvene  as  a  full 
Committee  to  receive  subcommittee  rec- 
ommendations at  the  end  of  the  first 
day.  On  the  second  day.  the  Committee 
will  meet  to  discuss  the  National  Advi- 
sory Committee  Public  Awareness  Ses- 
sion to  be  held  that  afternoon.  During 
tlie  second  afternoon,  the  Committee  will 
host  a  PiiWic  Awareness  Session  for  the 
consumers  in  Region  IX. 

Persons  interested  in  attending  the 
meetings  should  contact  Ms.  Laurinda 
Steele,  Coordinator.  •  Architectural  and 
Transportation  Barriers  Compliance 
Board,  Mary  E.  Switzer  Building,  330  C 
Street  SW..  Room  1010.  Washington. 
D.C  20201.  telephone  202-245-1801. 

Robert  Johnson, 
Acting  Executive  Director,  Ar- 
chitectural and   Transporta- 
tion     Barriers      Compliance 
Board. 
(PR  Doc.77-17604  Piled  6-20-77:8:45  am) 

CIVIL  AERONAUTICS  BOARD 

(Order  77-6-«3;  Docket  29476 1 

lATA 

Order  Denying  Petition  for  Reconsideration 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C. 
on  the  16th  day  of  June.  1977. 

Complaint  of  Donald  L.  Pevsner 
against  InternationsJ  Air  Transport  As- 
sociation mileage  niles  used  in  passenger 
fares  construction. 

By  Order  77-2-42.  dated  February  8. 
1977.  the  Board  dismissed  a  complaint 
of  Donald  L.  Pevsner.  Esq.  against  the 
fare-construction  rule  which  requires  in- 
clusion of  intermediate  mileages  traveled 
by  a  surface  mode  in  the  computation 
of  the  total  mileage  of  a  passengers 
itinerary  under  the  mileage -based  fare 
system  established  by  the  member  car- 
riers of  the  International  Air  Transport 
Association  (lATA).' 
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By  petition  filed  March  1.  1977,  Mr. 
Pevsner  requests  that  the  Board  recon- 
sider the  matter  and,  upon  reconsidera- 
tion, find  the  rule  unlawful  The  peti- 
tioner contends  that  disapproval  of  the 
rule  will  not  have  the  dilutionary  effect 
on    carrier    revenues    ascribed    in    the 
Board's  order  but.  rather,  will  result  only 
in  charging  passengers  for  the  mileage 
actually  fiown;  and  that  to  the  extent 
so-called  dilution  might  occur,  such  di- 
lution would  occur  only  in  cases  where 
an  added  charge  is  required  by  applica- 
tion of  the  rule.  Mr.  Pevsner  further  con- 
tends that,  regardless  of  the  shortcom- 
ings of  the  present  mileage  system,  the 
Board  cannot  achieve  equity  by  permit- 
ting continued  application  of  the  rule; 
that   although   a   multi-stop   passenger 
may  receive  greater  value  for  his  travel 
dollar  than  does  the  direct-route  passen- 
ger, the  multi-stop  pas-senger  does  not 
receive  these  benefits  free  since  interna- 
tional fares  are  set  at  high  enough  levels 
to   meet   fully   allocated   costs   of   such 
multi-stop  itineraries;   and  that  if  the 
Board  is  dissatisfied  with  the  present 
mileage  system  it  should  not  "reform" 
the  system  by  permitting  the  present 
inequity  to  continue  but  rather  should 
reduce   direct-route   fares   and   initiate 
appropriate  stopover  charges.  The  peti- 
tioner further  alleges  that  the  present 
rule  discriminates  between  two  classes  of 
multi-stop  passenger :  While  both  classes 
may  travel  the  same  itinerary  and  pay 
the  surcharge  for  excess  mileage,  the 
multi-stop  passenger  using  surface  trans- 
port over  any  given  sector  must  in  addi- 
tion pay  the  normal  costs  of  the  surface 
transport.  Finally,  petitioner  states  that 
it  is  unlikely  that  the  carriers  would 
charge  the  combination  of  local  sector 
fares  if  the  subject  rule  were  eliminated 
becaase  the  result  would  be  a  drastic 
decrease  in  international  pleasure  travel 
In  its  reply,  filed  March  8.  1977.  Trans 
World  Airlines.  Inc.  (TWA)  requests  de- 
nial of  the  petition,  contending  that  the 
Board  has  already  found  that  the  rule 
does  not  pose  an  issue  of  discrimination 
sufficient  to  require  the  relief  sought  by 
Mr.  Pevsner;  and  that  were  such  relief 
in  fact  granted,  a  situation  worse  than 
that  which  presently  exists  may  be  cre- 
ated. TWA  maintains  that  the  petition 
presents    no    new    facts    requiring    the 
Board  to  alter  its  earlier  disjxjsition. 

Upon  consideration  of  the  petition,  the 
reply,  and  all  other  relevant  matters, 
the  Board  has  determined  to  deny  the 
petition. 

Mr.  Pevsner's  principal  argument  for 
reconsideration  hinges  upon  Inequities 
which  are  alleged  to  constitute  unjust 
discrimination  to  the  multi-stop  traveler 


» In  contrast  to  the  strictly  mileage-based 
fare  system  in  general  use  In  domestic  air 
transportation,  the  lATA  mileage  system 
permits  routings  up  to  20  percent  In  excess 
of  the  published  direct-route  mileage  at 
the  direct-route  fare.  For  each  five  percent 
Increment  of  mileage  In  ercess  of  the  initial 
20  percent,  the  system  requires  surcharging 
of  the  direct-route  fare  by  five  percent 
When  the  deviation  exceeds  50  percent  of  the 


direct-route  mileage,  the  applicable  fare  be- 
comes the  lowe«t  combination  of  the  indi- 
vidual sector  fares.  The  rule  objected  to  by 
Mr.  Pevsner  requires  inclusion  of  mileages 
for  sectors  traveled  by  a  surface  mode  In  the 
computation  of  the  total  Itinerary  mileage 
which  If  exceeding  the  above  20-percent  cir- 
cuitry allowance  would  be  surcharged  ac- 
cordingly. Thus,  were  the  nonflown  sector 
mileage  excluded  from  the  mileage  compuU- 
tlon,  there  would  be  Instances  when  circuitry 
would  not  exceed  20  percent  and  no  sur- 
cViarge  levied. 
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NOTICES 


who  travels  by  surface  over  a  segment  of 
his  total  itinerary  as  compared  with 
another  multi-stop  traveler  who  travels 
by  air  over  the  identical  itinerary,  the 
itinerary  in  both  cases  involving  circuity 
calling  for  a  surcharge.  Although  differ- 
ing somewhat  in  emphasis.  Mr.  Pevsner's 
arguments  are  essentially  those  ad- 
vanced in  the  original  complaint  and 
they  present  no  new  or  different  material 
not  previously  considered.  As  stated  in 
Order  77-2-42.  the  multi-stop  passenger 
who  uses  surface  travel  on  a  particular 
segment  is  actually  well-favored  by  the 
instant  rule.  Rather  than  paying  the 
higher  combination  of  sector  fares  which 
would  otherwise  govern,  the  rule  affords 
the  passenger  the  benefits  of  the  usually 
lower  through  fare.  Moreover,  as  we 
noted  in  Order  77-2-42,  the  liberalization 
of  the  lATA  clrcuity-mileage  rule  sought 
by  Mr.  Pevsner  would  further  dilute  car- 
rier yields  and  increase  pressure  to  raise 
fares  charged  single-destination,  direct- 
routing  travelers. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958.  and  particuralv  sec- 
Uons  204 fa).  403,  404.  and  1002  thereof. 

It  is  ordered.  That:  The  petition  filed 
by  Donald  L.  Pevsner,  Esq.  for  reconsid- 
eration of  Order  77-2-42  be  and  hereby 
is  denied. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

Phyllis  T  Kaylor, 

Secretary. 
[FR  Doc.77-17657  Piled  6-20-77:8:45  am) 


[Order  77-6-84;  Docket  39952] 

PAN  AMERICAN  WORLD  AIRWAYS,  INC. 

Order  To  Show  Cause 

Adopted    by    the    Civil    Aeronautics 
Board  at  its  ofBce  in  Washington,  D.C 
on  the  16th  day  of  June,  1977. 

Application  of  Pan  American  World 
Airways.  Inc.  for  "fill-up"  authority  be- 
tween domestic  coterminals  on  flights 
operated  in  foreign  or  overseas  air  trans- 
portation. 

As  discussed  in  Order  77-4-153.  April 
29,  1977,  Pan  American  World  Airways 
has  applied  for  authoritv  to  transport 
persons,  property,  and  mail  in  interstate 
air  transportation  on  flights  operated  In 
foreign  or  overseas  air  tansportatlon. 
The  pleadings  in  this  matter  are  dis- 
cussed in  Order  77-4-153  and,  as  stated 
therein,  the  portion  of  Pan  American's 
application  requesting  New  York-Dallas/ 
Ft.  Worth  "flU-up"  rights  on  its  Route 
130  was  reserved  for  separate  disposition. 
In  this  order  to  show  cause,  we  are  pro- 
posing to  grant  "flU-up"  rights  to  Pan 
American  over  the  New  York-Dallas /Ft. 
Worth  flight  sector. 

When  American  Airlines  received  its 
South  Pacific  authority,  the  fact  that  it 
already  had  New  York-Dallas/Ft.  Worth 
local  traffic  rights  was  a  material  consid- 
eration behind  the  Board's  decision  to 
award  the  South  Pacific  route  to  that 


carrier.'  The  assumption  was  that  the 
domestic  traffic  would  provide  a  substan- 
tial back  up  for  the  International  route. 
When  American's  route  was  later  trans- 
ferred to  Pan  American,^  however,  the 
Board  observed  that  American's  domestic 
authority  had  never  proved  to  be  as  im- 
portant a  source  of  support  as  had  origi- 
nally been  anticipated.  The  fact  remains 
that  in  laying  out  the  South  Pacific 
Route,  the  Board  had  hoped  that  do- 
mestic traffic  between  coterminals  would 
aid  the  U.S.  carrier  economically  by  af- 
fording greater  operating  flexibility;  the 
opportunity  to  solicit  "flU-up"  traffic 
would  obviously  be  beneficial  to  the  com- 
pany as  well;  and  of  course  filling  up 
what  would  otherwise  be  empty  aircraft 
space  would  be  economically  efficient. 

Moreover,  awarding  this  authority  to 
Pan  American  would  not  have  a  signifi- 
cantly adverse  effect  on  the  carriers  now 
serving  that  market.  Because  Pan  Ameri- 
can's New  York-Dallas/Ft.  Worth  fiights 
are  tied  to  South  Pacific  services  (and 
are  thus  subject  to  an  effective  long-haul 
restriction  of  at  least  6,000  miles  > .  the 
carrier  is  now  able  to  schedule  only  one 
weekly  >."ew  York-Dallas/Pt.  Worth 
round  trip,  and,  even  with  dwnestic  "fill- 
up"  rights,  its  potential  for  adding  fre- 
quencies to  the  market  is  limited.  By  coti- 
trast,  American  and  Braniff,  the  unre- 
stricted New  York-Dallas/Ft.  Worth  in- 
cumbents, operate  19  daily  round  trips.' 
Under  the  circumstances,  a  grant  of  "fill- 
up"  authority  to  Pan  American  will  have 
a  minimal  effect  on  the  competitive  envi- 
ronment in  the  New  York-Dallas  ^Ft. 
Worth  market.  Accordingly,  we  believe 
that  it  is  in  the  public  Interest  to  grant 
this  "fill-up"  authority. 

Consequently,  we  tentatively  find  and 
conclude  that  the  public  convenience  and 
necessity  require  that  Pan  American  be 
authorized  to  transport  persons,  prop- 
erty, and  mail  in  interstate  air  transpor- 
tation between  New  York  and  Dallas/Ft. 
Worth  on  flights  operated  to  overseas  or 
foreign  points  pursuant  to  its  certificate 
for  Route  130.* 

Interested  persons  will  be  given  30  days 
following  service  of  this  order  to  show 
cause  why  the  tentative  findings  and 
conclusions  set  forth  herein  should  not 
be  made  final.  We  expect  such  persons  to 
direct  their  objections,  if  any.  to  specific 
markets,  and  to  support  such  objections 
with  detailed  economic  analysis.  If  an 
evidentiary  hearing  is  requested,  the  ob- 
jector should  state,  in  detail,  why  such  a 
hearing  is  necessary  and  what  relevant 
and  material  facts  he  would  expect  to 


'  Transpacific  Route  Investigation  (South 
Pacific  Deferred  Phase).  Order  69-7-104. 
served  July  22.  1969.  at  pages  5  and  6. 

^American-Pan  American  Route  Exchange 
Agreement,  Orders  75-6-162,  153  and  154. 
served  July  1.  1975. 

"There  U  also  one-,  two-,  and  three-stop 
service  in  the  market. 

•We  further  find  that  Pan  American  Is  a 
citizen  of  the  United  States  within  the 
meaning  of  the  Act.  and  Is  fit.  willing  and 
able  to  properly  perform  the  transportation 
proposed  herein  and  to  conform  to  the  pro- 
visions of  the  Act  and  the  Board's  rules,  reg- 
ulations, and  requirements  thereunder. 


establish  through  such  a  hearing  that 
cannot  be  established  in  written  plead- 
ings. General,  vague,  or  unsupported  ob- 
jections will  not  be  entertained. 

During  the  same  period  prescribed 
above,  we  will  expect  Pan  American  to 
file  with  the  Board  an  estimate,  with  sup- 
porting data,  of  the  annual  gross  trans- 
port revenue  increase  for  the  first  full 
year  of  operations  to  result  from  the 
award  proposed  herein.  These  data  are 
necessary  for  the  purpose  of  computing 
the  license  fee  pursuant  to  section  389.24 
(a)  (2)  of  the  Board's  regulations.  Also 
within  this  time  period.  Pan  American 
shall  file  an  environmental  evaluation 
with  regard  to  its  New  York-Dallas/Ft. 
Worth  service. 

Accordingly,  it  is  ordered.  That:  1.  All 
interested  persons  be  and  they  hereby  are 
directed  to  show  cause  why  the  Board 
should  not  issue  an  order  making  final 
the  tentative  findings  and  conclusions 
stated  herein  and  authorizing  Pan  Amer- 
ican World  Airways,  Inc.,  to  transport 
persons,  property,  and  mail  in  intestate 
air  transportation  in  the  New  York-Dal- 
las/Ft. Worth  market  on  flights  operated 
in  foreign  and/or  overseas  air  transpor- 
tation pursuant  to  Its  certificate  for 
Route  130; 

2.  Any  interested  persons  having  ob- 
jection to  the  issuance  of  an  order  mak- 
ing final  the  proposed  findings,  conclu- 
sions, and  certificate  amendments  set 
forth  herein  shall,  within  30  days  after 
the  date  of  service  of  this  order,  file  with 
the  Board  and  serve  upon  all  persons 
listed  in  Appendix  A  attached  to  Order 
77-4-153,  a  statement  of  objections  to- 
gether with  a  summary  of  testimony, 
asduaanttt,tsasdil7cmcmcm 
statistical  data,  and  such  evidence  as  is 
expected  to  be  relied  upon  to  support  the 
state  objections;  answers  may  be  filed  15 
days  thereafter; 

3.  If  timely  and  properly  supported  ob- 
jections are  filed,  full  consideration  will 
be  accorded  the  matters  or  issues  raised 
by  the  objections  before  further  action  is 
taken  by  the  Board;  ° 

4.  In  the  event  no  objections  are  filed, 
all  further  procedural  steps  will  be 
deemed  to  have  been  waived,  and  the 
case  will  be  submitted  to  the  Board  for 
final  action; 

5.  Pan  American  World  Airways,  Inc.. 
be  and  it  hereby  is  directed  to  file  an  en- 
vironmental evaluation  and  an  estimate 
of  gross  transport  revenue  increase  in  ac- 
cordance with  this  order  within  30  days 
of  the  date  of  service  of  this  order;  suid 

6.  A  copy  of  this  order  shall  be  served 
upon  all  persons  served  with  Order  77-4- 
153. 

This  order  shall  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor, 
Secretary. 
|PR  DOC.77-176E8  Piled  6-20-77:8:45  am] 


■'■All  motions  and  or  petitions  for  recon- 
sideration shall  be  filed  within  the  period  al- 
lowed for  filing  objections  and  no  further 
motions,  requests,  or  petitions  for  recohsld- 
eration  of  this  order  will  be  entertained. 
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DEPARTMENT  OF  COMMERCE 

Domestic  and  International  Business 
Administration 

ADVISORY  COMMITTEE  ON  EAST-WEST 
TRADE 

Revised  Notice  of  Open  Meeting 

FR  Doc.  77-16727  appearing  in  the 
June  13  issue  of  the  Federal  Register, 
(Vol.  42,  No.  113)  announced  the  plans 
of  the  Advisory  Committee  on  East-West 
Trade  to  hold  a  meeting  on  Wednesday, 
June  29,  1977,  from  9:30  a.m.  to  12:00' 
Noon  and  1:00  p.m.  to  3:30  p.m.  in  Room 
4833.  U.S.  Department  of  Commerce, 
14th  Street  and  Constitution  Avenue. 
N.W.,  Washington,  DC.  20230. 

Revised  notice  is  hereby  given  that  the 
aforementioned  meeting  will  be  held  in- 
stead in  Room  6802. 

Edward  P.  Kemp. 

1  Assistant  to  the  Director, 

I  Bureau  of  East  West  Trade. 

|FR  Doc.77-17780  FUed  6-20-77:8:45  am| 


COLLEGE  OF  MEDICINE  AND  DENTISTRY 
OF  NEW  JERSEY 

Consolidated  Decision  on  Applications  for 
Duty-Free  Entry  of  Electron  Microscopes 

The  following  is  a  consolidated  decision 
on  applications  for  duty-free  entry  of 
electron  microscopes  pursuant  to  Section 
6(c)  of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1C66  (Pub.  L.  89-651.  80  Stat.  897)  and 
the  regulations  issued  thereunder  as 
amended  (15  CFR  301).  (See  especially 
S301.11(e).> 

A  copy  of  the  record  pertaining  to  each 
of  the  applications  in  this  consolidated 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Special 
Import  Programs  Division,  Office  of  Im- 
port Programs.  Department  of  Com- 
merce. Washington.  D.C.  20230. 

Docket  Number:  77-00110.  Applicant: 
College  of  Medicine  and  Dentistry  of 
New  Jersey — New  Jersey  Dental  School. 
100  Bergen-  Street,  Newark,  New  Jersey 
07111.  Applicant:  Electron  Microscope. 
Model  H-500-L.  Manufacturer:  Hitachi 
Ltd.,  Japan.  Intended  use  of  article:  The 
article  is  intended  to  be  used  for  an  in- 
vestigation of  the  mineralization  of 
dentin  and  the  role  played  by  odeonto- 
blasts  in  the  process.  In  addition,  the 
article  will  be  used  to  instruct  graduate 
dental  students  in  electron  miscroscopic 
applications  to  dental  research.  The  in- 
struction covers  electron  optics,  image 
formation,  electron-specimen  interac- 
tion, specimen  preparation,  image  inter- 
pretation and  dental  application. 
Application  received  by  Commissioner  of 
Customs:  February  7,  1977.  Advice  sub- 
mitted by  the  Department  of  Health. 
Education,  and  Welfare  on:  May  23. 1977. 
Article  ordered:  December  17.  1976. 

Docket  Number:  77-00112.  Applicant: 
University  of  Texas  Medical  Branch. 
Galveston.  Texas  77550.  Article:  Electron 
Microscope.  Model  EM  lOA  and  Acces- 
sories. Manufacturer:   Carl  Zeiss,  West 


NOTICES 

Germany.  Intended  use  of  article:  The 
article  is  intended  to  be  used  to  study  the 
crystalline  lens  of  the  eye  from  a  number 
of  different  animal  species.  The  lenses 
will  be  studied  under  conditions  where 
experimental  cataracts  have  been  pro- 
duced and  when  tracer  substances  have 
been  added  either  to  the  interior  of  the 
cells  or  to  the  bathing  medium  around 
the  cells.  Application  received  by  the 
Commissioner  of  Custwns:  January  28. 
1977.  Advice  submitted  by  the  Depart- 
ment of  Health.  Education,  and  Welfare 
on:  May  23.  1977.  Article  ordered: 
Januar>'  10.  1977. 

Docket  Number:  77-00117.  Applicant: 
University  of  North  Carolina  at  Chapel 
Hill.  Department ,  of  Pathology.  Pre- 
clinical Education  Building  228-H. 
Chapel  Hill,  N.C.  27514.  Article:  Electron 
Microscope.  Model  EM  lOA  amd  Goniom- 
eter. Manufacturer:  Carl  Zeiss,  West 
Germany.  Intended  use  of  article:  The 
article  is  intended  to  be  used  for  ultra- 
structural  study  on  normal  and  patho- 
logical tissues  obtained  from  lx)th 
experimental  animals  and  human 
subjects  with  the  objective  of  providing 
further  understanding  of  pathogenesis  of 
various  disease  in  both  animals  and 
human  subjects.  In  addition,  the  article 
will  be  used  for  advanced  courses 
of  special  techniques  in  Pathology 
(Pathology  223)  and  postgraduate 
courses  in  pathology.  These  courses  are 
provided  graduated  and  post- graduated 
students  in  pathology  including  resi- 
dency training  in  pathology  and  other 
tio-medical  sciences.  Application  re- 
ceived by  Commissioner  of  Customs: 
January  31.  1977.  Advice  submitted  by 
the  Department  of  Health,  Education, 
and  Welfare  on:  May  23.  1977.  Article 
ordered:  January  17.  1977. 

Docket  Number:  77-00127.  Applicant: 
Wayne  State  University  School  of  Medi- 
cine. Department  of  Pathology.  540  E. 
Canfleld.  Detroit,  Michigan  48201.  Arti- 
cle: Electron  Microscope,  Model  EM  10 A 
and     accessories.    Manufacturer:     Carl 
Zeiss.  West  Germany.  Intended  use  of 
article :  The  article  is  intended  to  be  used 
to  study  the  fine  structural  physiology 
and  pathology  of  the  following  human 
hematopoietic  diseases:   (1)  The  malig- 
nant lymphomas  (the  non-Hodgkins  or 
lymphocytic  lymphomas  and  Hodgkins 
diseases).    (2)    myeloid    and    lymphoid 
leukemia.  (3)  leukemias  of  rare  and  un- 
known histogenesis  such  as  hairy  cell 
leukemia    (leukemic   reticuloendothelio- 
sis)  (4)  lymphocyte  and  plasma  cell  dis- 
orders, such  as.  Waldenstrom's  macro- 
globulinemia  and  multiple  myeloma,  ( 5  > 
anemias,  and  (6)    red  blood  cell  mem- 
brane disorders  associated  with  sdcohol- 
ism.  hereditary  abnormalities,  and  leuke- 
mia. The  article  will  also  be  used  for 
educational  purposes  sis  follows :   <  1 )   to 
train  senior  medical  students,  residents 
and  faculty  in  the  use  of  the  electron 
microscope  and  (2)  to  demonstrate  how 
the  article  is  used  as  a  research  and  diag- 
nostic  tool   in   clinical   pathology.   The 
courses  is  which  the  article  will  be  used 
are:  Hematopathology  and  The  Electron 
Microscopy    of    Normal    and    Leukemic 
Blood    Cells.    Application    received    by 
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Commissioner  of  Customs:  Februarj-  11. 
1977.  Advice  submitted  by  the  Depart- 
ment of  Health.  Education,  and  Welfare 
on:  May  24.  1977.  Article  ordered:  Janu- 
ary 7,  197^ 

Docket  Number:  77-00135.  Applicant: 
University  of  Texas  Health  Science  Cen- 
ter at  Houston.  P.O.  Box  20036.  Houston. 
Texas   77025.   Article:    Electron   Micro- 
scope. Model  JEM  lOOB  and  accessories  . 
Manufacturer:    JOEL  Inc..   Jaran.   In- 
tended use  of  article:  The  article  is  in- 
tended  to  be  used  for  standard,   high 
resolution  transmission  electron  micros- 
copy of  sensory  and  organ  cells,  e.g..  ret- 
inal photo  receptors,  cochlear  hair  cells, 
sjTiaptic  connections,  details  of  special- 
ized synapses  involving  photo  receptors 
and  secondary  neurons,  synaotic  vesicles, 
bilayer  membranes.  Investigations  will 
include  histochemical  studies  involving 
sensorv  stimulation,   incubation  of  tis- 
sue in  vital  reagents  to  tag  and  trace  re- 
sponding  receptor  cells   and  secondary 
neurons,  and  then  histological  examina- 
tion at  the  ultrastructure  level.  In  addi- 
tion, the  article  will  be  used  bv  gr-'duate 
students  working  on  master's  and  doc- 
torate degrees  in  biomedical  sciences  in 
part  of  their  thesis  and  dissertation  re- 
search. The  article  will  also  be  used  in 
laboratory  course  on  Technioues  of  Elec- 
tron Microscopy  in  Visual  and  Auditory 
Flesearch.  Application  received  by  Com- 
missioner of  Customs:  February  25.  1977. 
Advice  submitted  by  the  Department  of 
Health.  Education,  and  Welfare  on:  May 
24.  1977.  Article  ordered:  March  1.  1977. 
Docket  Number:  77-00144.  Applicant: 
University  of  Colorado.  Department  of 
Buving  and  Contracting.  V'illard  Admin- 
istrative Center  160.  Boulder.  Colorado 
80309.     Article:     Electron     Microscope, 
Model  JEM  lOOC  with  side  entry  goni- 
ometer and  accessories.   Manufacturer: 
JEOL    Ltd..    Japan.    Intended    use    of 
article:  The  article  will  be  used  to  study 
the  structure   and   biological  cells   and 
tissues.  Included  among  these  will  be 
nerve  tissues  and  phenomena  associated 
with  neurological  diseases;  tumors  and 
comparable  normal  tissues:  and  various 
forms  of  plant  cells  especially  valuable 
in  displaying  fundamental  features  of 
cell  division.  The  experiments  and  mate- 
rials studied  which  will  vary  greatly  will 
include  observing  changes  with  macro- 
molecular    composition    of    the    plasma 
m-mbrane  of  nerves  following  the  cross 
innervation  of  different  muscles,  com- 
paring the  membranes  of  nerves  from 
dystrophic     animals     with      tho-se     of 
normals,  morphology  of  the  cytoplasmic 
ground   substance   and   the   differences 
apparent  between  normal  and  malignant 
cells.  The  article  will  also  be  used  in 
courses  entiUed  "MCDB  490/590:  Work- 
shop in  Electron  Microscopy"  which  in- 
troduces students  to  standard  prepara- 
tive techniques  for  both  scanning  and 
transmission   electron    miscroscopy.    In 
addition,    numerous    students    under- 
graduate and  graduate),  staff,  postdoc- 
toral students  and  faculty  members  will 
be  taught  to  use  the  machine  for  various 
research  projects,  particularly  those  re- 
quiring  highest  resolution.   Application 
received  by  Commissioner  of  Customs: 
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March  3,  1977.  Advice  submitted  by  the 
Department  of  Health.  Education,  and 
Welfare  on:  May  24.  1977.  Article 
ordered-  February  11.  1977. 

Docket  Number  77-00146.  Applicant: 
University  of  Texas  System  Cancer  Cen- 
ter, M.D.  Anderson  Hospital.  Department 
of  Clinical  Chemistry  and  Laboratory, 
Medicine,  6723  Bertner,  Houston,  Texas 
77030.     Article:     Electron     Microscope, 
Model  Elmiskop  102  and  RO-75  Haskris 
Water  Condenser  and  Recrculation  unit. 
Manufacturer:  Siemens  A.G..  West  Ger- 
many. Intended  use  of  article:  The  ar- 
ticle will  be  used  to  study  human  hema- 
topoietic   samples:    this    includes    bone 
marrow  and  peripheral  blood  specimens. 
Investigations   will    include   ultrastruc- 
tural  examination  on  normal  and  path- 
ological hematopoietic  tissues  for:    <a) 
diagnostic  purposes  and  (b)  the  study  of 
disease  and  therapy  related  morphologi- 
cal   alterations    in    cells.    The    investi- 
gations will  be  widely  varied  from  gross 
organelle  organization  to  the  molecular 
rearrangement  of  mitochondrial  elemen- 
tary particles.  The  objections  of  these 
inve<;tigations  will  be  to  precisely  identi- 
fy and  more  accurately  diagnose  path- 
ological hematopoietic  specimens  as  well 
as  recognize  disease  and  drug  related 
subcellular  alteration  in  these  tissues  and 
to    detect    and    evaluate    patholopical 
changes  which  will  assist  in  the  earlier, 
accurate  diagnosis   of  patients.   Appli- 
cation received  by  Co.nmi=sioner  of  Cus- 
toms: March  3,  1977.  Advice  submitted 
by  the  Department  of  Health,  Educa- 
tion, and  Welfare  on:  May  24,  1977.  Ar- 
ticle ordered;   January   19.   1977. 

Comments:  No  comments  have  been 
received  in  regard  to  any  of  the  fore- 
going applications. 

Decision :  Aplications  approved.  No  in- 
strument or  apparatus  of  equivalent 
scientific  value  to  the  foreign  articles, 
for  the  purposes  for  which  the  articles 
are  intended  to  be  used,  was  being 
manufactured  in  the  United  States  at 
the  time  the  articles  were  ordered. 

Reasons:  Each  foreign  article  has  a 
specified  resolving  capability  of  equal 
to  or  better  than  3.5  Angstroms.  The 
Department  of  Health.  Education,  and 
Welfare  advises  in  the  respectively  cited 
memoranda,  that  the  additional  resolv- 
ing capability  of  the  foreign  aritcles  is 
pertinent  to  the  purposes  for  which  each 
of  the  foreign  articles  to  which  the  fore- 
going applications  relate  is  intended  to 
be  used.  HEW  advises  that  it  knows  of  no 
domestic  instrument  which  could  provide 
the  pertinent  feature  at  the  time  the 
articles  were  ordered. 

The  Department  of  Commerce  knows 
of  no  other  Instrument  or  apparatus  of 
equivalent  scientific  value  to  any  of  the 
foreign  articles  to  which  the  foregoing 
applications  relate,  for  such  purposes  as 
these  articles  are  intended  to  be  used, 
which  were  being  manufactured  in  the 


United  States  at  the  time  the  articles 
were  ordered. 

Richard  M.  Seppa, 
Director,  Special  Import 
Programs  Division. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
pram  No.  11.105.  Importation  of  Duty-Pree 
Educitlonal  and  Scientific  Materials.) 

[FR  Doc.77-17632  Piled  6-20-77:8:45  am] 


COLUMBIA  UNIVERSITY  AND  THOMAS 
JEFFERSON  UNIVERSITY 

Consolidated  Decision  on  Applications  for 
Duty-Free  Entry  of  Etectron  Microscopes 

The  following  is  a  consolidated  de- 
cision on  applications  for  duty-free  entry 
of  electron  microscopes  pursuant  to  Sec- 
tion 6<c)  of  the  Educational,  Scientific, 
and  Cultural  Materials  Importation  Act 
of  1966  fPub.  L.  89-651,  80  Stat.  897)  and 
the  regulations  issued  thereunder  as 
amended  (15  CFR  30n.  (See  especially 
§301. life).) 

A  copy  of  the  record  pertaining  to  each 
of  the  applications  in  this  consolidated 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Special 
Import  Programs  Division,  Office  of  Im- 
port Programs,  Departent  of  Commerce, 
Washington,  D.C.  20230. 

Docket  Number:  77-00100.  Applicant: 
Columbia  University  College  of  Physi- 
cians and  Surgeons,  630  West  168  Street. 
New  York,  New  York  10032.  Article:  Elec- 
tron Microscope.  Model  EM  9S-2.  Manu- 
facturer: Carl  Zeiss.  West  Germany.  In- 
tended use  of  article:  The  article  is  in- 
tended to  be  used  for  research  studies  on 
the  following: 

Morphology  of  blood  cells  in  relation- 
ship to  their  molecular  organization  and 
functional  behavior — experiments  will 
be  conducted  on  red  blood  cells  and 
white  blood  cells  obtained  from  normal 
humans  and  patients  with  blood  diseases. 

(2)  Ultrastructural  basis  of  transport 
of  macromolecular  across  the  arterial 
wall — experiments  will  be  conducted  on 
canine  common  carotid  arteries  both 
under  resting  conditions  and  when  sub- 
jected to  periodic  mechanical  disturb- 
ances. 

The  results  of  these  studies  will  elu- 
cidate the  basic  mechanism  of  arte- 
rial wall  transport  and  help  to  explain 
the  pathophysiology  of  arteriosclerosis. " 
The  article  will  also  be  used  for  the 
training  of  predoctoral  students  and 
postdoctoral  fellows  in  the  basic  tech- 
niques in  research  on  cell  physiology, 
including  electron  microscopy  in  the 
courses  Research  in  Physiology.  Ad- 
vanced Topics  in  Physiology  and  Bio- 
physics. Application  received  by  Com- 
missioner of  Custom.s:  January  19.  1977. 
Advice  submitted  by  the  Department  of 
Health,  Education,  and  Welfare  on:  May 
3.  1977.  Article  ordered:  November  30. 
1976. 

Docket  Number:  77-00120.  Applicant: 
Thomas  JefTerson  University.  1025  Wal- 


nut Street,  Philadelphia,  Pa.  19107.  Arti- 
cle: Electron  Microscope,  ModelEM  9S-2 
including  Spare  Parts.  Manufacturer: 
Carl  Zeiss,  West  Germany.  Intended  use 
of  article:  The  article  is  intended  to 
be  used  in  research  work  related  to 
cardiovascular,  respiratory,  muscle  and 
metabolic  exoeriments  associated  with 
basic  physiologic  and  pathophysio- 
logic mechanisms  of  disease  states. 
Thus,  the  heart  and  coronary  vessels  will 
be  studied  in  normal,  ischemic  and  in- 
farcted  states.  Also,  the  heart  and  pe- 
ripheral vasculature  will  be  studied  in  a 
variety  of  types  of  circulatory  shock,  par- 
ticularly in  hemorrhagic  and  cardiogenic 
shock.  Furthermore,  the  lung  will  be 
studied  during  normal  hypoxic  and  other 
stress  states  including  pulmonary  edema. 
Also,  a  variety  of  smooth  and  skeletal 
muscles  wil  be  studied  in  the  presence  of 
a  variety  of  metabolic  substrates  and 
hormones  in  order  to  investigate  the 
mechanisms  of  action  of  these  agents. 
Finally,  splanchnic  visceral  organs  (e.g., 
liver,  pancreas)  will  be  studied  in  normal 
and  shock  states  to  investigate  lysosomal 
and  mitochondrial  ultrastructure.  The 
major  objectives  of  these  investigations 
will  be  to  determine  early  pathophysio- 
logic changes  in  cardiovascular,  respira- 
tory and  muscle  tissues.  An  additional 
objective  will  be  to  determine  the  eCfects 
of  drugs  and  hormones  on  normal  tissue. 
A  third  objective  is  to  identify  the  inter- 
relationships between  cellular  organelles 
in  acute  cardiovascular  disease  processes. 
In  addition,  the  article  will  be  used  in  the 
course:  "Introduction  to  Physiological 
Ultrastructure"  a  survey  course  for  grad- 
uate students  in  physiology  and  will  at- 
tempt to  instruct  the  student  in  the  basic 
techniques  for  preparation  suid  viewing 
of  samples  by  eletron  microscopy.  Appli- 
cation received  by  Commissioner  of  Cus- 
toms: February  7. 1977.  Advice  submitted 
by  the  Department  of  Health.  Education, 
and  Welfare  on:  May  3,  1977.  Article 
ordered:  January  5,  1977. 

Comments.  No  comments  have  been  re- 
ceived in  regard  to  any  of  the  foregoing 
applications. 

Decision:  Applications  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  articles, 
for  such  purposes  as  these  articles  are  in- 
tended to  be  used,  was  being  manufac- 
tured in  the  United  States  at  the  time 
each  foreign  article  was  ordered. 

Reasons:  Each  foreign  article  is  a  rela- 
tively simple,  easy  to  operate,  medium 
resolution  electron  microscope  designed 
for  confident  use  by  beginning  students 
with  a  minimum  of  detailed  program- 
ming. Each  article  provides  7  Angstroms 
point  to  point  resolution,  an  accelerat- 
ing voltage  of  60  kilovolts  'KV> ,  and  low 
distortion  magnifications  from  140- 
60.000X  (Magnifications  of  140  to 
lOOOX  are  within  the  normal,  light 
microscopic  ranged,  "nius.  each  article 
covers  the  range  of  light  and  electron 
microscopy.  The  Department  of  Health, 
Education,  and  Welfare  (HEW)  advises 
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in  the  respectively  cited  memoranda  that 
the  low  distortion  low  magnification  cap- 
abilities available  specifically  in  the  op- 
tical range  at  140K  are  pertinent  to  tlie 
purposes  for  which  each  foreign  article 
is  intended  to  be  used.  HEW  also  advises 
that  it  knows  of  no  domestic  instrument 
or  apparatus  which  provided  the  perti- 
nent features  of  the  article  at  the  time 
each  foreign  article  was  ordered. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  any  of  the 
foreign  articles  to  which  the  foregoing 
applications  relate,  for  such  purposes  as 
these  articles  are  intended  to  be  used, 
which  was  being  manufactured  in  the 
United  States  at  the  time  each  foreign 
article  was  ordered. 

Richard  M.  Seppa, 
Director,  Special  Import 
I  Programs  Division. 

(Catalog  o*  Federal  Domestic  Assistance  Pro- 
gram No.  11.105.  Importation  of  Duty-Pree 
Educational  and  Scientific  Materials.) 

[FRDoc.77-17629  Piled  6-20-77;8:45  ami 


IFlleNo.  26(76)-21 

ELISHA  GOLDMAN,   ET  AL. 

Order  Denying  Export  Privileges  for  an 
Indefinite  Period 

In  the  Matter  of  Elisha  Goldman. 
Megason  Electronics  Ltd..  and  B.C.R. 
Electronicia  Ltd.,  10  Shapira  Street.  P.O. 
Box  4011,  Ramat  Gan.  Israel,  respond- 
ents. 

Pursuant  to  the  provisions  of  the  Ex- 
port Administration  Regulations.  15  CFR 
388.15.  the  Director,  Compliance  Division. 
Office  of  Export  Administration,  peti- 
tioned for  an  Order  to  deny  the  atwve 
named  parties  all  export  privileges  for 
an  indefinite  period  because  of  failure  of 
the  parties  to  respond  to  interrogatories 
duly  served  upon  them  in  the  course  of 
an  investigation  concemmg  the  where- 
abouts and/or  disposition  of  certain  Co- 
Com  controlled  srtrateglc  electronic  com- 
modities of  U.S.  origin.  Goldman  is 
shown  to  be  the  managing  agent  and /or 
owned  subsidiary  of  Megason.  The  par- 
ties will  be  collectively  referred  to  as 
Goldman. 

The  Hearing  CommissiMier  considered 
the  petition  for  a  denial  order.  His  re- 
port is  supported  by  the  evidence  of 
record  and  engenders  the  conclusion  that 
an  indefinite  denial  order  should  issue. 

During  the  period  October  to  Decem- 
ber 1974.  certain  automatic  electronic 
test  equipment  valued  at  approximately 
$377,000  was  exported  from  the  United 
States  to  Goldman.  They  are  CoCom 
controlled  and  transfer  thereto  without 
the  express  permission  of  the  U.S.  is 
prohibited.  The  Compliance  Division  ini- 
tiated an  investigation  after  receipt  of 
information  indicating  the  equipment 
may  no  longer  be  at  the  address  to  which 
delivered  but  may  have  been  diverted 
elsewhere  without  U.S.  consent.  It  being 
impracticable  to  subpoena  the  respond- 
ents, it  directed  relevant  and  material 
interrogatories  to  (joldman  which  were 
duly  served  by  an  agency  of  the  U.6. 
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Government.  Interrogatories  were  di- 
re :ted  to  the  respondents  concerning  the 
present  whereabouts  of  the  commodities, 
i.e..  whether  they  had  been  sold  or  other- 
wise transferred.  Goldman  failed  to  re- 
spond or  to  show  cause  for  his  failure  to 
reply. 

I  find  that  an  order  denying  export 
privileges  to  the  respondents  for  an  in- 
deltoite  period,  but  not  exceeding  5  years, 
may  properly  be  entered  in  accordance 
with  the  afore  cited  regulation.  Such  an 
order  is  reasonably  necessary  to  protect 
the  pubHc  interest  and  to  achieve  effec- 
tive enforcwnent  of  the  Export  Admin- 
istration Regulations.  Therefore,  it  is 

Ordered 

I.  All  outstanding  validated  export  li- 
censes in  which  respondents  appear  or 
participate,  in  any  manner  or  capacity, 
are  hereby  revoked  and  shall  be  returned 
forthwith  to  the  Bureau  of  East-West 
Trade  for  cancellation. 

n.  The  respodents  are  denied  all  privi- 
leges of  participating,  directly  or  indi- 
rectly, in  any  manner  or  capacity,  in  any 
transaction  involving  commodities  or 
technical  data  exported  from  the  United 
States,  in  whole  or  in  part,  or  to  be  ex- 
ported, or  which  are  otherwise  subject 
to  the  Export  Control  Regulations.  With- 
out limitation  of  the  generality  of  the 
foregoing,  participation  prohibited  in  any 
such  transaction,  either  in  the  United 
States  or  abroad,  shall  include  participa- 
tion, directly  or  indirectly,  in  any  man- 
ner or  capacity:  (a)  As  a  party  or  as  a 
representative  of  a  part  to  any  validated 
export  Ucense  application;  (b)  in  the 
preparation  or  filing  of  any  export  license 
application  or  reexjDortation  authoriza- 
tion, or  any  document  to  be  submitted 
therewith;  (c)  in  the  obtaining  or  using 
of  any  validated  or  general  export  li- 
cense or  other  export  control  documents 
(d>  in  the  carrying  on  of  negotiations 
with  respect  to,  or  in  the  receiving,  or- 
dering, buying,  selling,  delivering,  stor- 
ing, using,  or  disposing  of  any  commodi- 
ties or  technical  data,  in  whole  or  in  part, 
exported  or  to  be  exported  from  the 
United  States;  and  (e)  in  the  financing, 
forwarding,  trsmsporting,  or  other  serv- 
icing of  such  commodities  or  technical 
data. 

in.  Such  denial  of  export  privileges 
shall  extend  not  only  to  the  respondents 
but  also  to  their  agents,  employees,  repre- 
sentatives, and  partners  and  to  any  other 
person,  firm,  corporation,  or  business 
organization  with  which  the  respondents 
now  or  hereafter  may  be  related  by  affili- 
ation, ownership,  control,  position  of  re- 
sponsibility, or  other  connection  in  the 
conduct  of  trade  or  services  connected 
therewith. 

rv.  No  person,  firm,  corporation,  part- 
nership or  other  business  organization, 
whether  in  the  United  States  or  else- 
where, without  prior  disclosure  to  and 
specific  authorization  from  the  Bureau 
of  East-West  Trade,  shall  do  any  of  the 
following  acts,  directly  or  indirectly,  or 
carry  on  negotiations  with  respect 
thereto,  in  any  manner  or  capacity,  on 
behalf  of  or  in  any  association  with  the 
respondents   or   any    related   party,   or 
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whereby  the  respondents  or  any  related 
party  may  obtain  any  benefit  therefrom 
or  have  any  interest  or  participation 
therein,  directly  or  indirectly:  (a)  Apply 
for.  obtain,  traii&fer,  or  use  any  license. 
Shipper's  Export  Declaration,  bill  of  lad- 
ing, or  other  export  control  document 
relating  to  any  exportation,  reexporta- 
tion, transshipment,  or  diversion  of  any 
commodity  or  technical  data  exported 
or  to  be  exported  from  the  United  States. 
by,  to,  or  for  said  respondents  or  related 
party  denied  export  privileges;  or  «b) 
order,  buy.  receive,  use.  sell,  deliver,  store, 
dispose  of.  forward,  transport,  finance, 
or  otherwise  ser\-ice  or  participate  in  any 
exportation,  reexportation,  transship- 
ment, or  diversion  of  anj'  commodity  or 
technical  data  exported  or  to  be  ex- 
ported from  the  United  States. 

V.  This  order  shall  remain  in  effect 
until  the  respondents  pro\-ide  responsive 
answers,  wTitten  information  and  docu- 
ments in  response  to  the  interrogatories 
heretofore  sen-ed  upon  them  or  give  ade- 
quate reasons  for  failure  to  do  so,  or  for 
a  period  of  5  years,  except  insofar  as  this 
order  may  be  amended  or  modified  here- 
after in  accordance  with  the  Exr>ort  Con- 
trol Regulations. 

VI.  In  accordance  with  the  provisions 
of  Section  388.15  of  the  EScport  Control 
Regulations,  the  respondents  may  move 
at  anv  time  to  vacate  or  modify  this  In- 
definite Denial  Order  by  filing  with  the 
Hearing  Commissioner.  Bureau  of  East- 
West  Trade.  U.S.  Department  of  Com- 
merce. Washington.  D.C.  20230.  an  ap- 
propriate motion  for  relief,  supported  by 
substantial  evidence,  and  may  also  re- 
quest an  oral  hearing  thereon,  which  if 
requested  shall  be  held  before  the  Hear- 
ing Commissioner  at  the  earliest  con- 
venvient  date. 

This  order  shall  become  effective  im- 
mediately. 

Dated:  June  9.  1977. 

Ratjer  H.  Meyer. 
Director,  Office  of 
Export  Administration. 

(FR  Doc.77-17600  Filed  &-20-77;8:45  ami 


STANFORD  UNIVERSITY 

Decision  on  Application  for  Duty-Free 
Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  sci- 
entific article  pursuant  to  Section  6(c) 
of  the  Educational.  Scientific,  and  Cul- 
tural Materials  Importation  Act  of  1966 
•  Pub.  L.  89-651.  80  Stat.  897)  and  the 
regulations  issued  thereunder  as  amend- 
ed (15  CFR  301 ». 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs.  Department  of 
Commerce.  Washington.  D.C.  20230. 

Docket  Number:  77-00089.  Applicant: 
Stanford  University,  851  Welch  Road. 
Palo  Alto.  CA  94304.  Article:  Electron 
Microscope.  Model  EM  400  with  High 
Tilt  Goniometer  and  accessories.  Manu- 
facturer:    PhiUps     Electronics     Instru- 
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ments.  NVD,  The  Netherlands.  Intended 
use  of  article:  The  article  is  intended  to 
be  used  for  experimental  studies  which 
will  focus  on  the  ultrastructural  appear- 
ance of  neurons  and  synapses  in  the  de- 
veloping visual  system  of  chicks  and  de- 
veloping rorlents.  In  particular,  the  intra- 
cellular organelles  of  young  neurtms 
will  be  examined,  and  the  developing 
synaptic  junctions  and  intercellular  at- 
tachments will  be  examined. 

A  varietv  of  approaches  will  be  used, 
including  thin -sectioned  electron  micros- 
copy, freeze  fracture,  goniometer  speci- 
men tilt  for  stereoscopy  and  close  exam- 
ination of  the  membrane  modifications. 
In  addition,  the  article  will  be  used  in  the 
course.  Histology  ( Structural >  Biology 
f204.  205)  to  familiarize  students  with 
cvtologv  and  histologv  of  human  tissues 
in  preparation  for  pathologv.  physiology. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No  in- 
strument or  apparatus  of  equivalent  sci- 
entific value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  foreign  article  is 
equipped  with  a  high  tilt  goniometer 
stage  with  ^60°  tilt,  and  a  guaranteed 
resolution  of  7  Angstroms  (point  to 
point)  as  well  as  scanning  transmission 
attachment.  The  Department  of  Health, 
Education,  and  Welfare  (HEW)  in  its 
memorandum  dated  Mav  3,  1977  that  the 
characteristics  of  the  article  described 
above  are  pertinent  to  the  applicant's 
intended  purposes.  HEW  further  advised 
that  it  knows  of  no  domestic  instrument 
which  provided  an  equivalent  high  tilt 
goniometer  or  scanning  transmission 
capability. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

(Catalof;  of  Federal  Domestic  Assistance  Pro- 
gram No.  11.105.  Importation  of  Duty-FYee 
Educational  and  Scientlflc  Materials.) 

Richard  M.  Seppa. 
Director.  Special  Imvort 
Programs  Division. 

|FR  Doc.77-17631  Piled  6-20-77  8:45  am] 


UNIVERSITY  OF  CALIFORNIA,  ET  AL. 

Consolidated  Decision  on  Applications  for 
Duty-Free  Entry  of  Ultra  microtomes 

The  following  is  a  consolidated  deci- 
sion on  applications  for  duty-free  duty 
entry  of  ultramicrctomes  pursuant  to 
Section  6<c)  of  the  Educational.  Scien- 
tific, and  Cultural  Materials  Importation 
Act  of  1966  (Pub.  L.  89-651,  80  Stat. 
897)  and  the  regulations  issued  there- 
under as  amended  (15  CFR  301).  (See 
especially  5  301.11(e).) 

A  copy  of  the  record  pertaining  to 
each  of  the  applications  in  this  consoli- 
dated decision  is  available  for  public  re- 
view during  ordinary  business  hours  of 
the  Department  of  Commerce,  at  the 
Special  Import  Programs  Division,  Office 


of    Import    Programs,    Department    of 
Commerce,  Washington,  DC.  20230. 

Docket  Number:  77-00134.  Applicant: 
University  of  California,  San  Francisco, 
1438  South  Tenth  Street,  Richmond,  CA 
94804.  Article:  Ultramicrotome,  Model 
LKB  8800A  and  Accessories.  Manufac- 
turer: LKB  Produkter  AB,  Sweden.  In- 
tended use  of  article:  The  article  is  in- 
tended to  be  used  for  studies  of  biologi- 
cal tissues  from  nervous  systems  of 
chicks,  mice,  and  rats.  These  studies  in- 
volve identifying  the  presence  of  histo- 
chemical  or  fluorescent-labeled  macro- 
molecules  by  light  and  electron  micros- 
copy and  studying  their  migration 
within  neurons  from  the  axon  terminals 
back  to  the  cell  bodies  of  the  neurons 
located  in  the  retina  or  brain  of  chicks, 
mice  and  rats.  Graduate  students  and 
post-doctoral  fellows  will  use  the  micro- 
tome for  their  own  research  projects. 
Furthermore,  medical  students,  in  the 
course  of  a  summer  elective  of  research 
may  also  use  the  microtome  in  the 
course  of  their  introduction  to  the  prac- 
tical aspects  of  neuroanatomical  re- 
search. Application  received  by  Com- 
missioner of  Customs:  February  23, 
1977.  Advice  submitted  by  the  Depart- 
ment of  Health,  Education,  and  Welfare 
on:  May  24,  1977. 

Docket  Number:  77-00126.  Applicant: 
The  Johns  Hopkins  University  School 
of  Medicine,  720  Rutland  Avenue,  Balti- 
more, Maryland  21205.  Article:  Ultra- 
microtome,  Model  LKB  8800A  and  ac- 
cessories. Manufacturer:  LKB-Produk- 
ter  AB,  Sweden.  Intended  use  of 
article:  The  article  is  intended  to  be 
used  for  neuropathological  studies  in 
which  a  wide  variety  of  tissues  ranging 
from  human  autopsy  and  biopsy  tissues, 
cell  cultures,  and  nerve  tissue  derived 
from  various  experimental  animals  are 
sectioned.  The  article  will  be  used  by 
numerous  investigators  who  are  re- 
searching the  role  of  axoplasmic  trans- 
port in  transporting  toxic  materials 
from  the  axon  terminal  to  the  neuron 
cell  body,  the  types  of  proliferating 
localization  of  enzymes  used  for  the  syn- 
thesis of  myelin,  the  distribution  of 
cat€cholomines  in  the  spinal  cord.  The 
objective  of  all  these  studies  is  to 
understand  the  role  of  different  organ- 
elles in  the  normal  functioning  and  re- 
pair of  the  nervous  system  and  the  role 
different  cell  types  play  in  the  normal 
nervous  system.  In  addition,  the  article 
will  be  used  for  the  training  of  Neuro- 
pathology residents  and  postdoctoral 
fellows  in  the  Department  of  Neurol- 
ogy. Application  received  by  Commis- 
sioner of  Customs:  February  10.  1977. 
Advice  submitted  by  the  Department  of 
Health.  Education,  and  Welfare  on:  May 
24.  1977. 

Docket  Number:  77-00132.  Applicant: 
University  of  South  Carolina.  School  of 
Medicine  a/c  Veterans  Administration 
Hospital.  Columbia.  South  Carolina 
29201.  Article:  Ultramicrotome,  Model 
LKB  8800A  and  accessories.  Manufac- 
turer: LKB  Produkter  AB,  Sweden.  In- 
tended use  of  article:  The  article  is  in- 
tended to  be  used  for  studies  of  renal  and 
central  nervous  system  tissues.  Experi- 
ments to  be  conducted  on  the  central 


nervous  system  will  involve  a  baseline 
electron  microscopic  study  of  the  devel- 
opment and  maturation  of  various  nu- 
clear groups  within  the  central  nervous 
system.  Once  accomplished,  a  subsequent 
experimental  study  wiU  reexamine  the 
development  and  maturation  of  these 
respective  nuclear  groups,  after  their 
primary  source  of  aufferents  has  been 
surgically  interrupted.  Experiments  to  be 
conducted  on  the  renal  tissue  will  involve 
an  ultrastructural  study  of  the  normal 
primate  kidney.  These  findings  will  then 
be  compared  to  sequential  biopsies  of  re- 
nal tissue  in  which  lesions  have  been 
induced  by  the  passive  transfer  of  human 
sera  obtained  following  transplant  ne- 
phrectomy for  rejection.  Application  re- 
ceived by  Commissioner  of  Customs: 
February  23.  1977.  Advice  submitted  by 
the  Department  of  Health,  Education, 
and  Welfare  on:  May  24.  1977. 

Docket  Number  77-00133.  Applicant: 
Baylor  College  of  Medicine.  1200  Mour- 
.sund.  Houston.  Texas  77030.  Article: 
Model  LKB  2128-010  LKB  UM  IV  Ultro- 
tome  Ultrastable  Vibration  Damping  Ta- 
ble. Manufacturer:  LKB  Produkter  AB, 
Sweden.  Intended  use  of  article:  The  ar- 
ticle is  intended  to  be  used  to  explore 
morphological  aspects  of  normal  and 
diseased  ocular  tissue.  Specifically,  the 
following  are  studies:  (a)  the  molecular 
cause  of  retinitis  pigmentosa:  (b)  struc- 
tural variations  associated  with  abnor- 
mal corneal  functions;  (c)  vascular 
changes  induced  by  diabetes.  The  re- 
search objective  is  to  determine  by  thin- 
section,  high  resolution  electron  micro- 
scopy the  normal  molecular  structures 
and  causative  pathological  molecular  de- 
viations in  various  ocular  tissues.  Appli- 
cation received  by  Commissioner  of 
Customs:  February  23.  1977.  Advice  sub- 
mitted by  the  Department  of  Health, 
Education,  and  Welfare  on:  May  24, 
1977. 

Comments:  No  comments  have  been 
received  with  respect  to  any  of  the  fore- 
going applications. 

Decision:  Applications  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  articles  for 
such  purposes  as  these  articles  are  in- 
tended to  be  used,  is  being  manufactured 
in  the  United  States. 

Reasons:  Each  of  the  foreign  articles 
provide  a  range  of  cutting  speeds  (equal 
to  or  greater  than)  0  1  to  20  millimeters 
per  second.  The  most  closely  comparable 
domestic  instrument  is  the  Model  MT- 
2B  ultramicrotome  which  is  manufac- 
tured by  Ivan  Sorvall.  Inc.  (Sorvall) .  The 
Model  MT-2B  has  a  range  of  cutting 
speeds  from  0.09  to  3.2  millimeters  per 
second.  The  conditions  for  obtaining 
high-quality  sections  that  are  u.Tiform 
in  thickness,  depend  to  a  large  extent  on 
the  hardness,  consistency,  toughness  and 
other  properties  of  the  specin'en  mate- 
rials, the  properties  of  the  embedding 
materials,  and  geometry  of  the  block.  In 
connection  with  a  prior  application 
(Docket  Number  69-0066.5-33-46500). 
which  relates  to  the  duty-free  entry  of 
an  article  that  is  identical  to  those  to 
which  the  foregoing  applications  relate, 
the  Department  of  Health,  Education, 
and     Welfare     (HEW)      advised     that 
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"Smooth  cuts  are  obtained  when  the 
•peed  of  cutting,  (among  such  (other) 
factors  as  knife  edge  condition  and  an- 
jie) .  is  adjusted  to  the  characteristics  of 
the  material  being  sectioned.  The  range 
of  cutting  speeds  and  a  capability  for  the 
blgher  cutting  speeds  is,  therefore,  a 
pertinent  characteristic  of  the  ultra- 
microtome to  be  used  for  sectioning  ma- 
terials that  experience  has  shown  diffi- 
cult to  section."  In  connection  with 
another  prior  application  (Docket  Num- 
ber 70-00077-33-46500)  which  also  re- 
lates to  an  article  that  is  Identical  to 
those  described  above,  HEW  advised  that 
"ultrathin  sectioning  of  a  variety  of  tis- 
sues having  a  wide  range  in  density, 
hardness  etc."  requires  a  maximum  range 
In  cutting  speed  and,  further,  that  the 
"production  of  ultrathin  serial  sections 
of  specimens  that  have  a  great  variation 
In  physical  properties  is  very  difficult." 
Accordingly,  HEW  advises  in  Its  respec- 
threly  cited  memoranda,  that  cutting 
speeds  in  excess  of  4  millimeters  per  sec- 
<md  are  pertinent  to  the  satisfactory  sec- 
•tloning  of  the  specimen  materials  and 
the  relevant  embedding  materials  that 
will  be  used  by  the  applicants  in  their 
respective  experiments.  For  these  rea- 
sons, we  find  that  the  Sorvall  Model 
MT-2B  ultramicrotome  is  not  of  equiv- 
alent scientific  value  to  the  foreign  ar- 
ticles to  which  the  foregoing  applications 
relate,  for  such  purposes  as  these  articles 
are  Intended  to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  any  of  the 
foreign  articles  to  which  the  foregoing 
applications  relate,  for  such  purposes  as 
these  articles  are  Intended  to  be  used, 
which  Is  being  manufactured  in  the 
United  States. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  11.106.  Importation  of  Duty-PYee 
Xducatlonal  and  Scientlflc  Materials.) 

I  Richard  M.  Seppa, 

Director,  Special  Import 
Programs  Division. 

\YR  Doc.77-17630  Piled  6-20-77:8:45  am] 


Maritinie  Administration 

[Docket  No.  S-559] 

AERON   MARINE  SHIPPING  CO.,   ET  AL 
Multiple  Applications 

Notice  is  hereby  given  that  the  follow- 
ing applicants,  parties  to  long-term 
operating-differential  subsidy  tigree- 
ments.  have  filed  applications  requesting 
certain  written  permissions  pursuant  to 
section  805(a)  of  the  Merchant  Marine 
Act,  1936,  as  amended,  for  certain  dcwnes- 
tic  operations  by  related  companies. 

1.  Name  of  Applicants : 

Aeron  Marine  Shipping  Company 

American  Shipping.  Inc. 

Aquarius  Marine  Shipping  Company 

Aries  Marine  Shipping  Company 

Atlas  Marine  Shipping  Company 

Pacific  Shipping.  Inc. 

Worth  OH  Transportation  Ck>mpany     • 

Athena  Marine  Shipping  (7omp«ny 

AJax  ICarlne  Shipping  Company 

Achilles  Marine  Company  '^ 


MOTJCES 

A  Maoa^euent  Agreement  has  been 
conchided  between  Aaufla  Shipping  Co.. 
Inc.  XAouila).  and  EcologtoJ  Shilling 
Corp.  (Kcological)  for  the  management 
al  Ecologlcal's  tanker,  St.  Aquila,  for- 
merly the  Tiotre  Dame  Victory,  an  80,000 
DWT  tanker  built  In  1973.  Aquila  is  af- 
filiated with  the  above  companies  which 
are  principally  owned  by  Mr.  Leo  V. 
Berger  and  Mr.  Peter  Constas  and  are 
known  collectively  as  the  Berger  Group. 
Each  of  the  above-named  companies 
comprising  the  Berger  Group  has  been 
granted  written  permission  pursuant  to 
section  805 <  a)  for  an  afBhated  company. 
Judge  Oil  Transport,  Inc.  to  operate  an 
oil  barge  in  the  coastwise  trade.  As  a 
result  of  the  relationship  established  be- 
tween the  Berger  Group  and  Ecological 
through  the  Management  Agreement,  it 
is  now  necessary  for  the  Berger  Group 
and  Ecological  to  obtain  certain  addi- 
tional written  permissions  as  described 
in  the  following  paragraphs : 

A.  The  St.  Aquila  has  been  time  char- 
tered to  Alaska  Bulk  Carriers,  Inc.  for 
operation  in  dcmiestic  trade  and  may 
begin  operation  on  or  after  July  1.  1977. 
The  Berger  Group  has  requested  written 
permission  under  section  805(a)  for  op- 
eration of  the  St.  Aquila  in  the  coastwise 
or  intercoastal  trade  of  the  United  States. 

B.  Sun  Shipbuilding  and  Dry  Dock 
Company  (Sun  Shipbuilding)  has  a  small 
minority  stock  interest  in  Ecological. 
Ecological,  which  holds  an  operating- 
differentisJ  subsidy  contract  which  will 
terminate  before  the  St.  Aquila  enters 
domestic  service,  has  previously  been 
granted  written  permission  for  certain 
affiliates  of  Sun  Shipbuilding  (Sun 
Group)  to  engage  in  the  domestic  inter- 
coastal and  coastwise  trades  of  the 
United  States,  excepting  trade  between 
United  States  Pacific  Coast  ports  and 
ports  in  the  State  of  Hawaii.  The  domes- 
tic activities  of  the  Sun  related  vessels 
are  as  follows: 

The  following  vessels  which  are  oper- 
ated by  Sun  Transport,  Inc..  may  engage 
in  the  domestic  Intercoastal  and  coast- 
wise trades  of  the  United  States,  except- 
ing trade  between  United  States  Pacific 
Coast  ports  and  ports  of  the  State  of 
Hawaii : 

American  Sun  Western  Sun 

Pennsylvania  Sun  New  Jersey  Sun 

Texas  Sun  Delaware  Sun 

New  England  Sun  Toledo  Sun 

Hartford  Sun  Corpus  Crlstl  Sun 

Albany  Sxm  Seminole  Sun 

Cheeapeake  Sun  Providence  Sun 

Newark.  Sun  Revere  Sun 

Eastern  Sun 

The  following  vessels  are  owned  or 
operated  by  a  related  party  of  Sim 
Transport,  Inc.  and  may  engage  in  the 
domestic  Intercoastal  and  coastwise 
trades  of  the  United  States,  excepting 
trade  betwe«i  United  States  Pacific 
Coast  ports  and  ports  in  the  State  of 
Hawaii: 

Joseph  D.   Potte Kee  Leasing  Co. 

Ponce  de  Leon Sun        Leasing 

Co. 

Oreat    Land Totem      Ocean 

TraUer  Ex- 
press. Inc. 
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Eric  Holzer 650  Leasing  Co. 

Bobio    Intrepid 668  Leasing  Co. 

8ohk>   Reeolute 663  Leasing  Co. 

Notre  Dame  Victory 660  Leasing  Co. 

Portalez 663  Leasing  Co. 

E3   Talno 666  Leasing  Co. 

Puerto   Rico 670  Leasing  Co. 

Caiibe    Sun Puerto         Rico 

Sun 

Island  Sun Puerto         Rico 

Sun 

Puerto  Rico  Sun Puerto         Rico 

Bun 

Prince  William  Sound Sound  Ship- 
ping, Inc. 

In  addition.  Sun  Shipbuilding  L  Dry 
Dock  Company  holds  a  100  percent  stock 
interest  in  GTS  Venture  Corporation 
which  is  a  50  percent  participant  with 
Export  Venture  Corporation  in  Sunex- 
port  Company,  a  joint  venture  which  is 
bareboat  charterer  of  the  vessel.  Admiral 
William  M.  Callaghan,  subchartered  to 
the  Military  Sealift  Command.  Sun 
Shipbuilding  1:  Dry  Dock  Company  also 
holds  a  95  percent  stock  interest  in  TTT. 
Inc..  which  bareboat  charters-in  the  ves- 
sel El  Taino  and  bareboat  subcharters 
the  vessel  Fortaleza,  and  a  small  minority 
stock  interest  in  Ecological  Shipping 
Corporation,  which  bareboat  subchar- 
ters the  vessel,  St.  Aquila. 

Because  of  the  Management  Agree- 
ment between  the  Berger  Group  and 
Ecological,  section  805(a) — written  per- 
mission will  be  required  on  behalf  of  the 
Berger  Group  for  the  domestic  opera- 
tions (rf  the  Sun  Group  as  enumerated 
above. 

2.  During  such  time  as  Ecological 
holds  an  operating-differential  subsidy 
contract,  it  wlU  be  necessar>'  for  Eco- 
logical. In  addition  to  the  written  per- 
missions previously  granted  for  the  Sun 
Group,  to  be  extended  the  same  written 
I>ermission  previously  granted  to  the 
Berger  Group  for  Judge  Oil  Transport, 
Inc.  to  operate  an  oil  barge  in  the  coast- 
wise trade. 

Any  person,  firm,  or  corporation 
having  any  interest  (within  the  meaning 
of  section  805(a))  in  any  application 
and  desiring  to  be  heard  on  issues  per- 
tinent to  section  805  <  a)  and  desiring  to 
submit  comments  or  views  concerning 
the  application  must,  by  close  of  busi- 
ness on  June  27,  1977,  file  same  with  the 
Secretary,  Maritime  Administration,  in 
writing,  in  triplicate,  together  with  peti- 
tion for  leave  to  Intervene  which  shall 
state  clearly  and  concisely  the  grounds 
of  interest,  and  the  alleged  facts  relied 
on  for  reUef . 

If  no  petitions  for  leave  to  intervene 
are  received  within  the  specified  time  or 
if  it  is  determined  that  petitions  filed 
do  not  demonstrate  sufficient  Interest  to 
warrant  a  hearing,  the  Maritime  Ad- 
ministration win  take  such  action  as 
may  be  deemed  appropriate. 

In  the  event  petitions  regarding  the 
relevant  section  805(a)  issues  are  re- 
ceived from  parties  with  standing  to  be 
heard,  a  hearing  will  be  held,  the  pur- 
pose of  which  will  be  to  receive  evidence 
under  section  805(a)  relative  to  whether 
the  (B-oposed  operations  (a)  could  result 
In  unfair  comisetltlon  to  any  person, 
firm,    or   corporation   operating    exclu- 
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slvely  in  the  coastwise  or  intercoastal 
service,  or  (b)  would  be  prejudicial  to 
the  objects  and  policy  of  the  Act  rela- 
tive to  domestic  trade  operations. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  11.504  Operating-Differential  Sub- 
sidies (ODS).) 

By  order  of  the  Assistant  Secretary 
for  Maritime  Affairs. 

Date:  Jime  17, 1977. 

James  S.  Dawson. 

Secretary. 

[FR  Doc.77-17697  Filed  6-2a-77;8:45  am] 


National  Oceanic  and  Atmospheric 
Administration 

OCEAN  RESEARCH  AND  EDUCATION 
SOCIETY,   INC. 

Receipt  of  Application  for  Scientific 
Research  and  Scientific  Purposes 

Notice  is  hereby  given  that  the  follow- 
ing Applicant  has  applied  for  permits  to 
take  marine  mammals  for  the  purpose  of 
scientific  research  under  the  marine 
Mammal  Protection  Act  of  1972  (16 
U.S.C.  1361-1407) ,  and  for  scientific  pur- 
poses under  the  Endangered  Species  Act 
of  1973  (16  U.S.C.  1531-1543). 

The  Ocean  Research  and  Education 
Society,  Inc.,  51  Conunercial  Wharf  6, 
Boston,  Massachusetts  02110,  to  take, 
cetaceans,  four  species  of  which  are  listed 
as  endangered,  and  to  take  and  import 
materials  for  marine  mammals  found 
dead. 

The  applicant  proposes  to  tag  15C 
cetaceans,  as  follows : 

1.  50  humpback  whales — {Magaptera  nova- 
eangliae) . 

2.  25  blue  whales — (Balaenoptera  mus- 
culus). 

3.  25  fin  whales — (Balaenoptera  physalus) . 

4.  25   sperm   whales — (Physeter  catodon) . 

5.  25  Baird's  beaked  whales — {Berardius 
bairdii) . 

The  cetaceans  will  be  tagged  by  the 
Applicant,  by  means  of  implantable  ra- 
dio transmitters.  The  radio  tagged 
whales  will  be  tracked,  and  individually 
identifiable  whales  in  the  vicinity  of  each 
tagged  whale  will  be  photographed  to 
gather  information  concerning  group 
cohesivenes  and  migration  of  the  stocks. 
The  purpose  of  this  study  is  to  make 
biological,  oceanographic,  and  environ- 
mfintal  observations  in  the  presence  and 
absence  of  whales  to  collect  and  study 
information  concerning  the  ecosystem 
of  which  the  whales  are  part. 

The  radio  transmitter  to  be  used,  is 
similar,  but  electronically  different,  from 
the  OAR  projectal  tag,  and  is  approxi- 
mately '2  diameter  and  8"  long,  with  a 
protiTiding  antenna.  The  radio  tags  will 
be  implanted  by  means  of  a  modified 
shotgun  or  similar  suitable  launching 
device  from  a  vessel,  into  the  dorsal 
blubber  of  the  whale. 

The  proposed  project  Is  divided  into 
two  phases — phase  one  beginning  on 
January  1977,  in  the  tropical  North 
Atlantic  Ocean  and  Carribean  Sea,  and 
phase  two  anticipated  to  commence  in 
January  or  February  197?,  in  the  eastern 


NOTICES 

tropical  Pacific  Ocean,  and  will  be  of  two 
to  three  years  duration. 

The  Application  for  the  Marine  Mam- 
mal Protection  Act  Permits  will  be  con- 
sidered under  the  Regiilatlons  Governing 
the  Taking  and  Importing  of  Marine 
Mammals.  The  applicatl<Hi  for  the  En- 
dangered Species  Act  Permit  will  be 
considered  imder  the  Regulations  Gov- 
erning Endangered  Fish  and  Wildlife 
Permits.  Of  the  species  requested,  the 
Baird's  beaked  whale  is  not  listed  as 
endangered. 

Documents  submitted  in  connection 
with  these  applications  are  available  in 
the  following  offices : 

Director,  National  Marine  Fisheries  Service, 
Department  of  Commerce,  3300  White- 
haven Street  NW.,  Washington,  D.C.; 

Regional  Director.  NationsJ  Marine  Fisheries 
Service,  Northeast  Region,  14  Elm  Street, 
Gloucester,  Massachusetts  01930; 

Regional  Director,  National  Marine  Fisheries 
Service,  Southeast  Region,  Duval  Build- 
ing, 9450  Oandy  Boulevard,  St.  Petersburg. 
Florida  33702: 

Regional  Director,  National  Marine  Fisheries 
Service,  Northwest  Region,  1700  Westlake 
Avenue,  North,  Seattle,  Washington  98109; 
and 

Regional  Director.  National  Marine  Fisheries 
Serlce,  Southwest  Region,  300  South  Perry 
Street,  Terminal  Island,  California  90731. 

Concurrent  with  the  publication  of  this 
notice  in  the  Federal  Register,  the 
Secretary  of  Commerce  is  sending  copies  ^ 
of  the  application  for  the  Marine  Mam- 
mal Protection  Act  permit  to  the  Marine 
Mammal  Commission  and  the  Committee 
of  Scientific  Advisors. 

Written  data  or  views,  or  request  for 
a  public  hearing  on  this  application 
should  be  submitted  to  the  Director,  Na- 
tional Marine  Fisheries  Service,  Wash- 
ington, DC.  20235.  within  30  days  of  the 
publication  of  this  notice.  Those  in- 
dividuals requesting  a  hearing  should 
set  forth  the  specific  reasons  why  a 
hearing  on  this  particular  application 
would  be  appropriate.  The  holding  of 
such  a  hearing  is  at  the  discretion  of  the 
Director. 

All  statements  and  opinions  contained 
in  this  notice  in  support  of  this  applica- 
tion are  summaries  of  those  of  the 
Applicant  and  do  not  necessarily  reflect 
the  views  of  the  National  Marine  Fish- 
eries Service. 

Robert  J.  Ayers, 
Acting    Assistant    Director    for 
Fisheries    Management,    Na- 
tional Marine  Fisheries  Serv- 
ice. 

June   14.   1977. 

IFRDoc.77-17633  Filed  6-20-77;8:45  am] 

DEPARTMENT  OF   DEFENSE 

Department  of  the  Air  Force 

SCIENTIFIC  ADVISORY  BOARD 

Meeting 

June  10.  1977. 
The  USAF  Scientific  Advisory  Board 
ad  hoc  Committee  on  Simulation  Tech- 
nology will  hold  meetings  at  the  Aero- 
nautical Systems  Division,  Wright-Pat- 
terson Air  Force  Base.  Ohio  on  July  21 


and  22, 1977  from  8 :  30  a.m.  to  5  p.m.  each 
day. 

The  Committee  will  receive  brleflngi 
and  hold  discussions  on  visual  lmag» 
generation  and  display  techniques  and 
equipments  for  use  In  flight  simulators. 

The  meetings  will  be  open  to  the  pub- 
lic. For  further  information  contact  the 
SAB  Secretariat  at  202-697-8404. 

Frankie  S.  Estep, 
Air  oFrce  Federal  Register  Liai- 
son Officer,  Directorate  of  Ad- 
ministration. 

[PR  Doc.77-17598  Piled  6-2<>-77;8:45  amj 


Department  of  th.e  Army 

ARMED  FORCES  EPIDEMIOLOGICAL 
BOARD 

Open  Meeting 

1.  In  accordance  with  section  10(a) 
(2)  of  the  Federal  Advisory  Commit- 
tee Act  (Pub.  L.  92-463)  announcement 
is  made  of  the  following  committee  meet- 
ing: 

NAME  OF  COMMITTEE :  Armed  Forces 
Epidemiological  Board. 

DATE  OF  MEETING:  7-«  July  1977. 

PLACE:  Conference  Room  3092,  Walter 
Reed  Army  Institute  of  Research,  Wash- 
ington, D.C. 

^>ROPQSED  AGENDA:  The  proposed 
agenda  will  include  discussion  of  the  or- 
ganization of  the  USA  Materiel  Devel- 
opment and  Readiness  Command  and 
functions  of  the  DARCOM  surgeon;  the 
range  of  human-environmental  hazards 
encountered  in  development  of  new 
equipment;  studies  on  effects  of  micro- 
wave and  other  radiation  exposure  on 
health;  vaccine  stockpiles  for  civil  emer- 
gencies; reorganization  of  the  USA  Med- 
ical Research  and  Development  Com- 
mand; reports  of  subcommittees,  and 
Board  membership. 

2.  This  meeting  will  be  open  to  the 
public,  but  limited  hf/  space  su;commoda- 
tions.  Any  Interested  person  may  at- 
tend, appear  before,  or  file  statements 
with  the  committee  at  the  time  and  In 
the  manner  permitted  by  the  commit- 
tee. Interested  persons  wishing  to  par- 
ticipate should  advise  the  Executive 
Secretary,  DASG-AFEB,  Rocmi  1B472 
Pentagon,  Washington.  D.C.  20310. 

Dated:  June  10,  1977. 

DuANE  G.  Erickson, 
LTC,  MSC,  USA, 
Executive  Secretary. 

[PR  Doc.77-17644  Piled  6-20-77;8:45  am) 


ARMY,  NAVY  AND  AIR  FORCE  DISCHARGE 
REVIEW  BOARDS  INDEX-DISCHARGE 
CASES 

Amendment  to  Initial  Index 

Pages  10028  through  10030  of  the 
FEDERAL  Register,  Vol.  42,  No.  34  of  Feb- 
ruary 18.  1977,  announced  the  establish- 
ment of  a  single  index  for  all  cases  con- 
sidered by  the  Discharge  Review  Boards 
of  the  Department  of  Army,  Navy,  and 
Air  Force  involving  characterization  of 
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discharge.  This  index  win  also  be  used 
by  the  Boards  for  Coirrectloii  of  Mili- 
tary or  Naval  Records  to  Index  discharge 
cases  considered  by  those  Boards,  and 
in  assigning  Index  numbers  to  Issues  not 
appropriately  covered  under  subject 
categories  of  the  Correction  Boards'  In- 
dex of  Non-Dlsdiarge  Cases.  The  follow- 
ing are  additions  to  the  Index  of  Dls- 
ch£u^e  Cases: 

Activation  Prom  Resixvist  Statts 
(Stfticienct) 

Civn,  Conviction 

Current  standards 

Courts-Martial 

Convlctlon/I^peclal 
Oonrtctlon/Summary 
Due  process  error 
Inadequate/improper  counsel 

HOMOSEXUALITT 

Current  standards 

Non-Judicial  Ptjnibhmbnts 

Article  IS 

Promises/  Threats/  Intimidation 

Defense  counsel 

Special  Dischagre  Review  Program 

Tour  In  Southeast  Asia  or  Western  Pacific 
Wounded  In  combat 
Decorated  for  valor/merit 
Previous  Honorable  Discharge 
Satisfactorily  served  24  months  prior  to  dis- 
charge 
Completed  alternate  service  or  excused  (Pres 

Proc4313) 
Age,  aptitude,  length  of  service  at  time  of 

discharge 
Education  level 
Deprived  background 
Personal  distress 
Waiver  to  enlist 
Conscience 
Drugs  or  alcohol 
Good  cltizenslilp 
Otber  factors 

Discharged  for  act(8)  of  violence 
Discharged  for  act(8)  of  dishonor 
Discharged  for  desertion  In  or  from  combat 

tbeater 


tioncES 

DlBcliSTged  tar  offense  (s)    subject   to   cItO 

erlmliuil  proaectitlon 
President  Ford  Memo,  IS  Jan  77 


Colonel  William  E.  Wkber, 
President, 
Army  Discharge  Review  Board. 

|PR  Doc.77-n645  Piled  6-20-77:8:46  am] 


BOARDS  FOR  COfWECTION  OF  MILFTARY 
RECORDS 

Army,  Navy,  and  Air  Force  Correction 
Boards  Index-Non-Discharge  Cases; 
Amendment  to  Initial  Index 

Pages  9699  and  9700  of  the  Federal 
Registeh,  Vol.  42.  No.  33  of  February  17, 
1977,  announced  the  establishment  of  a 
single  Index  for  sdl  cases  considered  by 
the  Correction  Boards  of  the  Depart- 
ments of  Army,  Navy,  and  Air  Force, 
other  than  those  Involving  character  of 
discharge.  As  an  exception  to  the  above, 
there  will  be  some  Correction  Board 
cases  In  which  some  of  the  issues  ad- 
dressed will  be  more  appropriately  in- 
dexed using  categories  contained  In  the 
Index  of  Discharge  Cases  (published  in 
the  Federal  Register,  Vol.  42,  No.  34  of 
February  18,  1977).  Therefore,  to  ade- 
quately research  a  particular  "Non-dis- 
charge" matter,  both  indexes  should  be 
consulted.  The  following  are  Eidditions  to 
the  Index  of  Non-Discharge  Cases : 
Physical  Disabilitt 

Incurred  while  on  authorized  absence 
Existed  prior  to  entry/aggravated 
Existed  prior  to  entry /aggravated 
Incurred  while  not  In  receipt  of  basic  pay 
Disciplinary  action  pending,  handling  of 
Administrative  discharge  proceedings  pend- 
ing, handling  of 

Rathond  J.  Williams. 
Executive  Secretary,  Board  for 
Correction  of  Military  Records. 

[PR  Doc.77-17646  PUed  6-20-T7;8:46  ami 


Office  of  the  Secretary  of  Defense 

DEFENSE  SCIENCE  BOARD  TASK  FORCE 
ON  NUCLEAR  PROLIFERATION 

Meeting 

The  Defense  Science  Board  Task  Force 
on  Nuclear  Proliferation  will  meet  in 
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closed  session  on  23  August  1977  at  The 
Pentagon,  Arlington,  Virginia. 

The  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretar>'  of  De- 
fense and  the  Director  of  Defense  Re- 
search and  Engineering  on  overall  re- 
search and  engineering  and  to  provide 
long  range  guidance  in  these  areas  to 
the  Department  of  Defense. 

The  Task  Force  will  examine  trends 
in  nuclear  proliferation  that  bear  on  our 
national  security  interests.  They  will  ex- 
amine estimates  of  technical  capabili- 
ties, military /political  intentions,  and  re- 
source availability  for  countries  that 
may  acquire  nuclear  devices  in  the  next 
decade. 

In  accordance  with  Section  10 (d>  of 
Apf>endix  I,  Title  5,  United  States  Code, 
it  has  been  determined  that  this  Task 
Force  meeting  concerns  matters  listed  in 
Section  552b (c)  of  Title  5  of  the  United 
States  Code,  specifically  Subparagraph 
(1^  thereof,  and  that  accordingly  this 
meeting  will  be  closed  to  the  public. 

Maurice  W.  Roche, 
Director,    Correspondence    and 
Directives,  Office  of  the  As- 
sistant Secretary  of  Defense 
{Comptroller^ . 

June  14.  1977. 

[PR  Doc .77- 17599  FUed  6-20-77;8.45  am] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[PRL  727-6;  OPP-50297] 
AGRICULTURE  DEPARTMENT,  ET  AL 

Issuance  of  Experimental  Use  Permits 

Correction 

In  FR  Doc.  77-13627,  appearing  on 
page  24304  in  the  issue  of  Friday,  May 
13,  1977,  make  the  following  changes: 

1.  In  the  second  line  of  the  second  par- 
agraph, delete  the  wards  "Department 
of". 

2.  Delete  lines  8,  9,  and  10  of  the  third 
paragraph,  and  insert  instead:  "ized  only 
in  the  State  of  Illinois.  The  experimen- 
tal use  permit  is  effective  from  April  14, 
1977  to  April  14, 1978." 


FEDERAL  COMMUNICATIONS  COMMISSION 

CANADIAN  STANDARD  BROADCAST  STATIONS 

Notification  List 

List  of  new  stations,  proposed  changes  in  existing  stations,  deletions,  and  corrections  in  assignments  of  Canadian 
standard  broadcast  stations  modifying  the  assignment  of  Canadian  broadcast  stations  contained  in  the  Appendix  to  the 
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McCLATCHY  NEWSPAPERS 

Designating  Application^  for  Consolidated 
Hearing  on  Stated  Issues;  Memorandum 
Opinion  and  Order 

Adopted:  June  2,  1977. 

Released:  June  17. 1977. 

By  the  Commission:  Commissioner 
Quello  absent. 

In  re  Applications  of  McClatchy  News- 
papers. Fresno,  California  (KMJ-TV) 
For  Renewal  of  License  San  Joaquin 
Communications  Corporation  Fresno, 
California.  For  Construction  Permit  for 
a  New  Television  Station  McClatchy 
Newspapers,  Fresno,  California  (KMJ- 
TV)  For  Modification  of  the  Facilities 
of  an  Existing  Station. 

1.  This  concerns  the  mutually  exclu- 
sive applications  of  McClatchy  News- 
papers, for  renewal  of  license  for  KMJ- 
TV,  Channel  24,  Fresno,  California 
(BRCrr-166),  and  San  Joaquin  Com- 
munications Corporation,  for"  a  con- 
struction permit  for  a  new  commercial 
television  station  on  Channel  24,  Fresno 
(BP<7r-4804),  which  must  be  set  for 
comparative  hearing  to  determine  which 
application,  if  granted,  would  better 
serve  the  public  interest,  convenience, 
and  necessity.'  Also  before  the  Commis- 


'  Ashbacker  Radio  Corp.  v.  FCC.  326  U.S. 
327.  66  St.  Ct.  148.  90  L.  Ed.  108  (1946). 

-■  These  Include  SJCC's  "Motion  to  Consol- 
idate Applications."  filed  September  8.  1975; 
McClatchys  "Motion  for  Ruling  Regarding 
Proces.«iing  of  Applications,"  filed  November 
6.  1975;  and  SJCC's   "Request  for  Expeditious 


IFB  Doc.77- 17636  Piled  B-20-77;8:46  am] 


slon  Is  the  application  of  McClatdhy  for 
changes  in  the  authorized  facilities  of 
KMJ-TV  (BPCT-4879),  and  numerous 
associated  pleadings.* 

2.  The  San  Joaquin  Communications 
Corporation  Application.  San  Joaquin 
Commimications  Corporation  is  legally, 
financially,'  technically,  and  otherwise 
qualified  to  construct,  own  and  operate 
the  proposed  television  station. 

Designation  for  Hearing,"  filed  AprU  23,  1976, 
and  oppositions,  replies  and  errata  thereto. 
The  foregoing  pleadings  are  specifically  di- 
rected to  the  three  applications  which  are 
the  subject  of  this  Memoradum  Opinion  and 
Order.  In  our  earlier  decision  regarding  the 
applications  of  McClatchy  Newspapers,  for 
consent  to  the  assignment  of  licenses  for  Its 
broadcast  stations  to  a  wholly-owned  sub- 
sidiary corporation,  FCC  77-80,  released  Feb- 
ruary 16,  1977,  we  listed  (paragraph  1)  a 
number  of  pleadings,  by  SJCC  requesting 
consolidation  of  the  assignment  applications 
with  the  KMJ-TV  renewal  and  the  SJCC  ap- 
plication. To  the  extent  the  issues  raised  In 
those  pleadings  were  not  disposed  of  in  that 
decision,  or  that  issues  in  those  pleadings 
are  relevant  to  these  applications,  those 
pleadings  are  also  being  considered  by  the 
Commission  at  this  time. 

'  Because  SJCC  seeks  to  supplant  the  li- 
censee of  an  existing  television  station.  It  is 
required  to  demonstrate  the  availability  of 
sufficient  funds  to  construct  the  proposed 
station  plus  operating  expenses  for  three 
months.  Orange  Nine.  Inc.,  7  FCC  2d  788,  9 
RR  2d  1157  (1967).  We  make  this  require- 
ment applicable  to  SJCC  after  examination 
of  the  Forifl  324  Annual  Financial  Reports  for 
the  Fresno  netwQrk-afflliated  stations,  which 
reveal  average  annual  revenues  significantly 
in  excess  of  the  annual  operating  expenses 
estimated  by  SJCC.  Based  on  Information  In 
SJCC's  application,  we  conclude  that  it  will 
require  $1,649,331.  This  amount  may  be 
Itemized    as    follows:     Down     payment    on 


3.  The  McClatchy  Renewal  Applica- 
tion. Two  matters  were  raised  earlier  by 
SJCC  in.  an  Informal  objecticm  to  Mc- 
Clatchy's  proposed  pro  forma  assignment 
of  all  its  broadcast  licenses  to  a  whoUy- 
O'wned  subsidiary  corporation,  and  were 
deferred  for  later  consideration  by  our 
order  dismissing  that  objection.  Mc- 
Clatchy Nespapers,  FCC  77-80,  released 
February  16,  1977,  39  RR  2d  1170.  In 
that  proceeding,  SJCC  raised  complaints 
then  pending  before  the  Equal  Employ- 
ment Opportunity  Commission  and 
pending  antitrust  litigation,  and  con- 
equipment,  $526,000;  three  monthly  pay- 
ments on  deferred  equipment  balance  at 
$43,969,  $131,907;  land,  building,  etc.,  $20,- 
750;  other  Items  (Including  legal,  engineer- 
ing and  installation  cost,  other  miscellane- 
ous Items),  $503,800;  estimated  operating  ex- 
penses for  three  months,  $467,874.  To  meet 
this  requirement,  SJCC  relies  on  a  combina- 
tion of  existing  capital  ($187,327  In  liquid 
current  assets  In  excess  of  current  liabili- 
ties); stock  subscriptions  receivable  ($118,- 
884,  representing  the  commitments  of 
Messrs.  Cardenas.  Hendricks  and  Oarcla,  who 
have  available  bank  loans  to  meet  the  sub- 
scription price,  but  not  including  the  sub- 
scription of  Mr.  Peard,  who  has  not  shown 
sufficient  liquidity  to  meet  his  commit- 
ment); and  a  bank  loan  of  $1,500,000  pro- 
viding for  a  moratorium  on  payments  of  in- 
terest and  principal  in  the  first  year,  for  a 
total  of  $1,806,211.  We  note  that  the  appli- 
cant has  provided  alternative  financial  ar- 
rangements should  studio  and  transmitter 
space  prove  not  to  be  available  as  antici- 
pated. While  these  are  only  atlernative  plans. 
the  necessary  ^nancial  support,  consisting 
of  loans  from  principals  backed  by  loans  to 
those  principals  from  lending  institutions 
has  been  adequately  demonstrated,  as  re- 
quired by  paragraph  4(a),  Section  III.  PCC 
Form  301. 
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tended  they  raised  substantial  and  ma- 
terisd  questions  requiring  further  ex- 
ploration in  hearing.  The  Eintltrust  IIU- 
gaticm  referenced  by  SJCC  concerns  the 
distribution  operations  of  McClatchy's 
Sacramento  newspaper,  but  SJCC  has 
failed  to  allege  any  facts  which  establish 
a  matrix  between  the  practices  under 
scrutiny  In  those  proceedings  and  the 
operaticm  of  the  broadcast  statims.'  The 
collateral  exploration  of  the  matters  un- 
der consideration  in  the  antitrust  litiga- 
tion would,  therefore,  be  inappropriate 
In  this  proceeding.  Compare  RKO  Gen- 
eral. Inc.  (WN AC-TV),  20  FCC  2d  846 
(1969).  However,  we  expect  this  appli- 
cant to  ke^  the  Ccwnmission  and  the 
parties  herein  apprised  of  these  matters 
as  required  by  Section  1.65  of  our  rules. 
4.  The  EEO  complaints  referenced  by 
SJCC  Involved  the  operation  of  the  Sac- 
ramento Bee  in  such  manner  that  the 
San  Francisco  District  Director  of  the 
EEOC  foimd  reasonable  cause  to  believe 
the  Civil  Rights  Act  had  been  violated 
by  McClatchy  Newspapers  in  several 
particulars.  A  conciliation  agreement  re- 
solving two  EEO  complaints  (EEO  File 
N06.  TSP  1-0354  and  TSF  1-0891)  aUeg- 
Ing  various  instances  of  sex  and  race 
discrimination  at  the  Bee  was  filed  with 
the  Commission  March  16,  1976.  •  It  in- 
cludes a  number  of  specific  undertakings, 
including  the  use  of  goals  and  time- 
tables, relating  to  the  employment  of  mi- 
norities and  women  in  McClatchy's  work- 
force at  the  Bee.  We  have  previously 
noted  that  EEOC  "reasonable  cause" 
findings  do  not,  standing  alone,  raise  a 
prima  facie  case  against  grant  of  a  li- 
cense apiplication  under  the  definitions 
of  the  Communications  Act.  National 
Broadcasting  Co.,  Inc.  (WRC-TV),  58 
PCC  2d  319,  422  (1976),  aff'd  sub  nom. 
National  Organization  for  Women,  et  al. 
V.  F.C.C.,  D.C.  Cir.  Nos.  74-1853  and  75- 
1777  (April  11,  1977).  Furthermore,  our 
regulatory  responsibilities  are  limited  to 
the  review  of  EEO  policies  and  practices 
Insofar  as  they  affect  the  underlying 
gOEds  of  the  Communications  Act.  As  is 
the  case  with  the  pending  antitrust  mat- 
ters discussed  supra,  SJCC  alleges  no 
connection  between  EEOC  matters  in- 
•yolvlng  McClatchy's  newspaper  opera- 
tions in  Sacramento  and  the  Fresno 
broadcast  facilities'  implementation  of 
Commission    EEO    policies    and    rules. 


*  A  subsequent,  unrelated  federal  antitrust 
action  (brought  to  the  Commission's  atten- 
tion by  McClatchy's  amendment  of  January 
17,  1977)  aUeges  that  McClatchy's  structvural 
media  "dominance"  In  the  central  valley 
area  of  California  (and  In  communities 
where  It  has  broculcast  licenses  and  publishes 
newspapers)  has  allowed  It  to,  Inter  alia, 
monopolize  various  products  and  geographic 
markets,  Including  Fresno  and  Sacramento. 
The  effect  of  McClatchy's  media  Interests 
under  our  cross-ownership  rules  is  consid- 
ered at  Footnote  19. 

*A  separate  Individual  complaint  by  a 
woman  alleging  sex  discrimination  (YSP  6- 
aSO)  was  administratively  closed  by  the 
EEOC  after  the  complainant  received  a  pro- 
motion and  asked  that  her  complaint  be 
withdrawn.  The  Ck>mnil88lon  was  advised  of 
this  resolution  by  an  amendment  filed  Feb- 
ruary 26,  1976. 


Where,  as  here,  our  sister  agency's  dis- 
position of  such  Issues  does  not  Invcdve 
the  c^^eratlOQ  of  a  broadcast  staticm; 
where  the  matter  has  beei  resolved  by 
conciliation  in  the  spirit  of  the  Civil 
Rights  Act;  and  where  our  own  review  of 
the  applicant's  bro«idcast  employment 
practices  yields  no  indication  of  discrim- 
Inaticm  such  as  would  warrsint  a  hear- 
ing, we  believe  that  evidentiary  inquiry 
into  McClatchy's  character  qualifica- 
tions— asurged  by  SJCC— is  inappro- 
priate. NAACP  V.  Federal  Power  Com- 
mission, 425  U.S.  662  (1976) . 

5.  Apart  from  the  asserted  impact  of 
the  EECX;  conciliation  agreement  on 
McClatchy's  qualifications,  however, 
SJCC  further  alleges  that  there  is  a 
"sul>stantial  discrepancy"  between  Mc- 
Clatchy's 1975  Annual  Employment  Re- 
port (Form  395)  and  the  Fresno  SMS  A 
labor  force.'  SJCC's  "Moticm  to  Con- 
solidate Short  Form  Applications,"  filed 
October  23,  1975  as  part  of  the  record  in 
the  assignment  proceeding,  also  contends 
there  are  no  minority  group  members  in 
either  the  "officials/managers"  or  "sales 
workers"  categories  on  that  form.  SJCC 
concedes  that  overall  minority  group 
employment  improved  from  9.7  to  12.5 
percent  between  submission  of  the  1972 
and  1975  reports,  but  complains  that 
the  male  minority  component  of  KMJ- 
TV  in  this  period  is  "static."  '  SJCC  con- 
cludes that  the  statistical  disparity 
between  KMJ-TV's  workforce  and  the 
Fresno  labor  force  requires  a  hearing, 
particularly  as  it  comprises  the  elimina- 
tion of  Mexican-American  women  from 
the  KMJ-TV  roUs.'  (Later  396  forms 
show  one  such  full-time  employee  at 
KMJ-TV  in  1976,  two  in  1977.) 

6.  Our  own  staff  analysis  of  KMJ-TV's 
more  recent  Form  395  reports — including 
the  1977  reports  filed  early  with  the 
CJommission — Indicates  the  TV  station 
employed  76  full-time  workers  in  1976. 


*  1973  annual  average  estimates  of  the 
Fresno  SMSA  labor  force,  furnished  by  the 
California  Emplojrment  Development  Depart- 
ment, characterize  the  labor  force  as  35.9  per 
cent  female  and  26.6  per  cent  minority.  In- 
cluding 19.7  per  cent  Spanish-American  and 
3.6  per  cent  black  workers.  (We  have  not 
attempted  any  distinction  between  the  term 
"Spanish-American."  which  is  defined  by  the 
California  report  as  persons  of  either  Spanish 
language  or  surname,  and  "Mexican-Ameri- 
can.") 

'  While  SJCC  argues  that  by  continuing  its 
present  overall  rate  of  Improvement  Mc- 
Clatchy may  reach  parity  for  minority  groups 
by  1994,  we  do  not  consider  the  pattern  before 
us  here  to  Indicate  a  passive  affirmative  pro- 
gram. Shifts  in  the  representation  of  various 
minority  groups  within  a  station's  workforce 
are  often  a  normal  result  of  routine  turnover 
and  raise  no  Issue  where,  as  here,  there  Is  no 
Indication  of  a  diminished  commitment  to 
the  employment  of  protected  group  members 
generally. 

■  SJCX;  asserts  without  specification  that 
"approximately  10  per  cent"  of  the  Fresno 
labor  force  falls  into  this  category,  but  its 
own  statistics — based  on  the  same  California 
State  estimates  supplied  to  the  Conunls- 
slon — Indicate  the  flg\ire  is  some  7.1  per  cent 
(assuming  that,  as  Is  true  of  the  overall 
labor  force.  36.9  per  cent  of  Its  Mexican- 
American  segment  Is  female) . 


including  20  females  (26.39()  and 
10  minorities  (13.2%);  upper-four  em- 
ployees numbered  62,  ot  whom  eight 
(12.9%)  were  female  and  five  (8.1%) 
were  minority  group  members.  The  sta- 
tion now  employs  77  full-time  staffers, 
including  19  femsdes  (24.7%)  and  12 
minorities  (15.6%).  Of  65  full-time  em- 
ployees in  the  upper  four  Job  categories, 
nine  (13.8%)  are  female  smd  seven 
(10.8%)  are  minorities.  Overall  employ- 
ment of  minorities  and  women  Is  hence 
reasonable  in  light  of  their  representa- 
tion in  the  labor  force,  as  is  their 
pr(H3ortion  of  upper  level  Jobs.  The 
dominant  minority  group,  Spanish- 
Americans  (19.7%  of  the  Fresno  labor 
force),  in  1976  constituted  5.3  per  cent 
(four  employees)  of  KMJ-TVs  overall 
employment  and  1.6  per  cent  of  upper- 
four  positions  (one  employee) .  Accord- 
ing to  the  1977  Form  395,  full-time 
Spanish -Americans  presently  compose 
9.1  per  cent  of  overall  employment 
(seven  employees)  and  4.6  per  cent  of 
employment  in  the  upper  four  categories 
(three  employees) ;  these  figures  are 
reasonable  when  compared  to  the 
Spanish-American  labor  force  in  Fresno.' 

7.  The  statistics  to  date  Indicate  clearly 
that  both  radio  and  television  facilities 
have  long  employed  both  minorities  and 
women  In  significant  numbers  (both 
groups  are  also  presently  represented  on 
part-time  rolls) .  "Hiere  is  no  allegation  of 
overt  discrimination  before  us,  nor  do 
the  current  data  indicate  any  pattern  of 
exclusion  from  more  responsible  posi- 
tions. Accordingly,  entirely  apart  from 
EEOC  matters  discussed  supra,  we  find 
no  basic  qualification  or  comparative 
issue  raised  by  the  record  before  us. 
Rather,  the  profiles  at  the  KMJ  station.^ 
show  generally  acceptable  EEO  results, 
and  the  disparities  present  in  1975  and 
earlier  years  raise  no  issue  in  light  of  the 
record  now  before  us. 

8.  The  McClatchy  Modification  Appli- 
cation. McClatchy  has  on  file  with  the 
Commission  an  application  (BPCT-4879> 
to  increase  coverage  of  KMJ-TV  in- 
creasing transmitter  output  power.  SJCC 
has  filed  a  "Motion  to  Consolidate  Appli- 
cations" requesting  that  this  modifica- 
tion application  be  designated  for  hear- 
ing in  the  same  proceeding  with  the  re- 
newal application  and  SJCC's  application 


» While  the  history  of  protected  group 
employment  at  KMJ-AM-FM  Is  not  directly 
at  Issue  in  this  proceeding,  we  note  that  the 
1976  Form  395  for  those  stations  shows  that, 
of  25  full-time  employees,  three  (12.0'-,  ) 
were  female  and  three  (12.0',;)  minonties: 
the  23  upper-four  positions  Included  one 
female  employee  (4.3%)  and  two  minority 
employees  (8.7%).  Presently,  the  1977  Porm 
396  reflects  that,  of  26  full-time  employees, 
four  (16.0%)  are  female  and  four  (lec;  ) 
are  minorities.  Of  23  f\Ul-tlme  staffers  In  the 
upper-four  Job  categories,  two  (8.7%)  are 
female  and  three  (IS.OTc )  are  minorities.  The 
affirmative  action  program  at  the  radio  facili- 
ties Is  clearly  producing  steady  progress  in 
the  employment  of  minorities  and  females, 
has  attained  a  reasonable  profile  of  protected 
group  employment,  and  there  Is  no  reason  to 
believe  the  reasonable  levels  of  protected 
group  employment  evidenced  here  wUl  not  be 
continued. 
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for  a  construction  permit  for  Channel  24. 
Asserting  status  as  an  Informal  objector 
nnder  Section  1.587  of  the  Rules.  SJCC 
claims  to  show,  by  the  statement  of  Its 
consulting  engineer,  that  predicted 
Grade  B  contour  overlap  already  exists 
between  KMJ-TV  and  commonly-owned 
KOVR(TV),  Stockton,  CaUfomia  which 
would  be  aggravated  by  a  grant  of  the 
modification  application." 

9.  In  Its  motion  to  consolidate  the 
modification  application  in  the  same 
hearing  proceeding,  SJCC  expressly  con- 
cedes McClatchy's  right  to  amend  Its 
renew'al  application  prior  to  designation 
of  the  application  for  hearing  "  but.  In  a 
pleading  before  the  Court  of  Appeals, 
complains  that  grant  of  the  application 
would  be  "prejudicial  to  SJCC's  Ash- 
backer  rights."  SJCC  refers  to  a  "com- 
parative coverage"  advantage  It  believes 
would  acci-ue  to  SJCC  in  the  comparative 
hearing  on  the  basis  of  KMJ-TV's  facili- 
ties as  presently  authorized  and  SJCC's 
proposed  facilities.'*  SJCC  states  before 
the  Court  of  Appeals  that  "McClatchy 
proposed  to  alleviate  this  disadvantage  as 
to  SJCC"  by  filing  the  modification  ap- 
plication." 

10.  "The  Commission  is  not  required 
•  •  •  to  maintain  the  status  quo  with  re- 
spect to  all  facts  which  may  be  relevant 
to  a  determination  of  a  pending  applica- 
tion, and  an  appliceint  is  not  denied  his 
Ashbacker  rights  whenever,  during  the 
pendency  of  his  application  the  Commis- 
sion takes  action  otherwise  within  its  au- 
thority, even  is  one  of  the  consequences 
may  be  to  lessen  the  probabilities  in  favor 
of  a  grant  of  the  pending  application." 
(Citations  omitted.)  Western  Communi- 
cations^  Inc.,  38  FCC  2d  970.  972  (1972). 
Therefore,  to  the  extent  SJCC's  objection 
to  and  request  for  consolidation  of  the 
McClatchy  modification  application  in 
the  hearing  is  based  on  possible  prejudice 
to  SJCC's  comparative  position,  the  ob- 
jection and  request  are  denied.  SJCC 
would  create  a  distinction  not  stated  or 
implied  in  Section  1.522(a)  of  the  Rules 
between  new  applicants  who  might 
amend  their  applications  as  a  matter  of 
right  and  renewal  applicants  who  could 
not.  Since  there  has  been  no  showing  of 


"Section  73.636(a)(1)  prohibits  Issuance 
of  licenses  to  commonly-owned  television 
stations  with  overlapping  Grade  B  contoiirs. 

"  See  Section  1.523(a)  of  the  Rules  con- 
cerning pre-deslgnatlon  amendments. 

"See  Policy  Statement  on  Comparativ>e 
Broadcast  Hearings.  1  FCC  2d  393. 

"SJCC's  allegations  concern  In  part  the 
use  of  field  strength  curves  adopted  In  Docket 
16004.  53  FCC  2d  956  ( 1975) .  WhUe.  as  pointed 
out  below,  there  Is  some  question  whether 
these  curves  are  appropriate  for  this  case, 
there  should  be  no  question  as  to  their  ap- 
pllcabUlty.  83  they  were  adopted  three 
months  before,  and  became  effective  one 
month  before,  the  filing  of  the  McClatchy  ap- 
plication. SJCC  claims  that  there  is  "actual 
overlap"  of  the  Grade  B  contours  of  KMJ-TV 
and  KOVR(TV)  without  the  proposed  modi- 
fication application.  For  reasons  described 
below,  we  (a)  do  not  accept  SJCC's  method 
for  locating  the  "actual"  Grade  B  contoiirs. 
and  (b)  reject  an  ad  hoc  approach  of  special 
engineering  showings  for  that  purpose.  For 
these  reasons  we  take  notice  only  that  no 
predicted  overlap  exists  either  under  the 
Docket  16004  ciirves  or  the  old  curvee. 


bad  faith,  we  believe  the  McClatchy  ap- 
plication Is  one  which  may  be  considered 
a  timely  "amendment"  to  its  renewal 
application,  and  may  be  granted  with- 
out reference  to  the  general  Commission 
policy  against  upgrading  of  comparative 
factors  after  designation  for  hearing." 

11.  Turning  to  the  alleged  violation  of 
5  73.636(a)(1).  we  note  that  there  la 
pending  an  application  (BAIiCT-635)  for 
consent  to  the  assignment  of  the  license 
for  KOVR(TV)  to  Multimedia.  Inc., 
which.  If  approved  and  consummated, 
would  moot  these  allegations  for  this 
proceeding.  As.  however,  the  assignment 
has  not  yet  been  reduced  to  a  certainty, 
we  believe  it  necessary  to  proceed  as  If 
the  assignment  were  not  before  us. 

12.  It  is  correct  that  the  Commission 
has  in  the  past  made  special  mention  of 
unusually  favorable  terrain  conditions 
for  the  propagation  of  UHF  signals  in  the 
San  Joaquin  Valley  wherein  Fresno  is 
located.  Without  unnecessary  elabora- 
tion, shall  only  refer  to  the  so-called 
Fresno  and  Bakersfield  De-Intermixture 
Proceedings.  15  RR  1581  (1960)  and  41 
FCC  926,  938  (1961),  respectively.  In 
1975.  in  a  rulemaking  proceeding  which 
did  not  directly  consider  the  question,  the 
Commission  acknowledged,  implicitly, 
the  special  character  of  the  Valley,  which 
is  at  the  heart  of  SJCC's  claim : 

Ring  (a  firm  of  consulting  engineers  which 
submitted  comments]  recognized  that  a  typi- 
cally high  fields  exist  In  mld-Californla  at 
ultra  high  frequencies  because  of  unusual 
terrain  conditions,  but  apparently  faUed  to 
take  into  account  that  the  conditions  respon- 
sible for  the  abnormal  signal  levels  at  UHF 
are  operative  in  the  high  VHF  band." 

13.  We  have  previously  described  our 
Grade  A  and  B  contours  as  "convenient 
measures  of  TV  station  service  for'^a 
variety  of  purposes  •  *  •  in  the  absence 
of  any  more  realistic  or  usable  stand- 
ard •  •  •.'"•  Thus,  the  selection  of  a 
standard  based  on  Grade  B  contours  is 
a  decision  with  pragmatic  as  well  as 
policy  dimensions: 

If  the  Grade  B  contour  were  a  wall  within 
which  aU  service  •  •  •  were  confined,  the 
determination  of  ita  location  by  the  moat 
precise  means  available  could  well  be  worth 
whatever  complication  mlglit  be  Involved- 
However,  since  this  and  other  contotirs  are 
primarily  administrative  tools.  It  seems  clear 


"SJCC  suggests  the  failure  of  McClatchy 
to  report  the  pendency  of  the  modification 
amplication  In  Its  renewal  appUcatlon  con- 
stitutes a  violation  of  Section  1.65  of  the 
Rules.  There  Is  no  requirement  on  the  re- 
newal of  license  application  form.  Form  303, 
that  such  applications  be  reported.  As  to 
matters  outside  the  appUcatlon  form.  Rule 
1.65  requires  the  reporting  of  "substantial 
changes  aji  to  any  other  matter  which  may  be 
of  decisional  significance  •  •  •."  were  we 
to  find  a  violation  of  the  rule,  it  would  be 
extremely  technical  In  nature;  there  is  no 
concealment,  no  prejudice  to  SJCC,  and  the 
ptrrpose  of  the  rules.  l.e,  to  Inform  the  Com- 
mission and  other  Interested  parties,  has  not 
been  compromised  hence,  no  issue  wUl  be 
specified.  WPIX,  Inc,  33  FCC  2d  782  (Rev. 
Bd.  1973). 

'*  In  the  matter  of  Amendment  of  Field 
Strength  Cvrve*  for  FM  and  TV  Broadcatt 
Stations,  etc.  (Docket  18004.  et  al),  63  FCC 
3d  856,  863  (1976). 

» Id.,  at  860. 


they  should  be  located  by  means  whlcli 
promote  the  most  efficient  administration — 
by  a  relatively  olmple  proced\ire  which  pro- 
duces a  speedy  and  xinequivocal  result." 

Section  73.636(a)(1),  the  "duopoly 
rule,"  is  an  excellent  example  of  the  use 
of  predicted  contours  as  administrative 
tools.  The  prior  formulation  of  the  rule 
prohibited  licensing  of  commonly-owned 
television  stations  serving  "substantially 
the  same  area."  In  adopting  the  present 
rule,  the  Commission  noted  that. 

The  results  achieved  through  case  by  case 
adjudication  do  not.  In  public  Interest  terms. 
Justify  the  effort  exjjended.  We  agree  •  •  • 
that  no  fljted  rule  can  be  justified  on  the 
basis  of  administrative  convenience,  but  we 
also  believe  that  a  fixed  rule  la  entirely 
Justified  If  It  is  a  more  efficient  way  to  reach 
a  result  no  less  In  the  public  interest  than 
that  achieved  through  case  by  case  adjudica- 
tion •  •  ".  [WJe  do  not  beUeve  that  there  is, 
today,  any  great  rteed  tor  retention  of  the 
time-consuming  processes  Involved  In  the  ad 
hoc  method.  Report  and  CJrder  In  the  mat- 
ter of  Amendment  of  the  Multiple  Ownership 
Riles  (Docket  14711),  45A  PCC  1476,  1480 
(1964). 

14.  A  related  justification  is  expressed 
in  the  Notice  of  Proposed  Rulemaking 
which  initiated  the  proceeding  cited 
above: 

It  has  been  our  experience  that  this  type 
of  regulation  has  worked  wen.  It  has  pro- 
vided the  public  and  the  Industry  with  a 
firm  base  upon  which  they  can  cogently 
plan  •  •  •  present  or  future  operations 
•  •  •  and  has  facilitated  the  Commission's 
application  of  the  rule.  We  think  that  there 
would  be  comparable  benefits  If  the  •  •  • 
rules  dealing  with  overlap  were  cast  In  sim- 
ilar terms  of  specific  limitation.  FCC  62-747, 
27  F.R.  6846.  6847. 

15.  The  case  for  administrative  con- 
venience has  most  recently  been  made  in 
the  Report  and  Order  on  Field  Strength 
Curves,  supra,  at  869: 

•  •  •  [RJesolutlon  [of  a  duopoly  ques- 
tion) can  be  reached  much  more  simply, 
expeditiously  and  finally  If  the  pertinent 
contours  are  determined  only  by  prediction. 
The  nature  of  the  determination  Involved 
does  not.  In  the  consistent  successful  appli- 
cation of  the  pertinent  rules,  reqxilre  such 
greater  degree  of  exactitude  which  field 
strength  measurements  may  provide. 

Therefore,  we  are  not  amending  Sec- 
tion 73.636(a)  In  any  way  which  would  allow, 
as  a  matter  of  right,  the  determination  of 
contour  locations  by  means  of  field  strength 
measurements. 

While  rejecting  the  presentation  of 
measurements  as  a  matter  of  right  to 
establish  more  accurate  contour  loca- 
tions, we  have  also  noted  that  [olcca- 
slonally  there  may  be  instances  when  the 
location  of  TV  contours,  as  determined 
by  prediction,  are  obviously  in  gross  er- 
ror, and  measurements  will  produce  a 
result  which,  by  any  standard,  is  more 
realistic."  Id.  The  rules,  therefore,  pro- 
vide for  such  a  showing  in  individual 
cases  "on  request  of  the  Commission." 
SecUon  73.636(a). 

16.  We  are  reluctant  to  state  that  our 
prediction  methods  in  the  KMJ-TV  In- 
stance are  characterized  by  "gross  error." 
We  note  that,  for  the  time  being,  we  are 


"Id.,  at  860. 
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without  any  sanctioned  alternative  pre- 
dictlcm  technique  which  recognizes  spe- 
cial terrain  characteristics.  The  "terrain 
roughness  factor"  swiopted  In  the  1975 
Field  Strength  Curve  proceeding  has 
been  suspended  and  remains  suspended, 
and  further  rulemaking  Is  being  consid- 
ered. In  the  matter  of  Temporary  Sus- 
pension of  Certain  Portions  of  the  Com- 
mission's Regulations,  FCC  77-304,  re- 
leased May  9, 1977. 

17.  Although  the  "terrain  roughness" 
factor  Is  suspended,  "parties  are  free  to 
file  supplemental  showings  under  Sec- 
tion 73.684(f)  of  the  rules,"  where  the 
accuracy  of  predicted  contours  Is  In 
doubt.  7d.  That  section  of  rules  recites 
that  "[lln  cases  where  the  terrain  in  one 
or  more  directions  from  the  antenna  site 
departs  widely  from  the  average  eleva- 
tion of  the  2  to  10  mile  sector,  the  pre- 
diction method  may  Indicate  contour 
distances  that  are  different  from  what 
may  be  expected  In  practice."  This  state- 
ment fairly  describes  the  predominant 
terrain  feature  in  the  San  Joaquin 
Valley,  a  nearly  uniformly  level  valley 
floor  extending  for  substantial  distances 
from  an  elevated  antenna  location. 
(KMJ-TV's  authorized  antenna  height 
Is  3,677  feet  above  sea  level,  and,  in  the 
direction  of  Merced,  Callfomla,  the  di- 
rection of  the  alleged  overlap,  the  aver- 
age elevation  Is  1090  feet  above  sea  level 
over  2-10  miles  and  420  feet  over  10-85 
miles  from  the  transmitter/antenna  lo- 
cation.) 

18.  Thus,  while  the  administrative 
framework  permits  comparison  of  the 
practical  consequences  of  the  average 
terrain  conditions,  as  assumed  by  our 
regular  prediction  methods,  and  the  spe- 
cial conditions  known  to  exist  In  the 
San  Joaquin  Valley,  we  are  faced  with 
a  situation  where  the  question  has  been 
raised  In  a  manner  not  sanctioned  by  the 
Rules.  SJCC's  showing  is  based  on  pur- 
ported field  meaurements — only  some  of 
which  were  made  by  SJ(X; — with  no 
demonstration  that  the  measurements 
were  made  In  the  manner  described  in 
detail  in  the  Rules.  (This  Ignores  for  the 
purpose  of  discussion  that  the  measure- 
ments were  made  without  "request  of 
the  Commission.")  Moreover,  the  SJCC 
pleading  hardly  sunounts  to  a  "supple- 
mental showing"  of  the  location  of  the 
contour,  which  must  necessarily  be  ex- 
trapolated from  a  mere  two  points  and 
gives  no  assurance  that  the  line  thereby 
described  actually  represents  a  median 
field  strCTigth  value. 

19.  While  we  could,  therefore,  reject 
SJCC's  allegations,  based  on  the  defi- 
ciencies of  its  engineering  showing,  we 
need  not,  necessarily,  reject  the  basic 
question  raised.  We  have.  In  the  past, 
as  noted  above,  made  note  of  unique 
conditions  in  the  area  which,  inciden- 
tally, McCHatchy  makes  no  effort  to 
deny.  Recognizing,  therefore,  the  Im- 
portance of  the  questi<»i  raised  by  SJCC, 
a  staff  engineering  study  has  been  per- 
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farmed  using-a  method  "  which  Indicates 
that  there  are  areas  In  which  KOVR 
(TV)  and  KMJ-TV,  as  modified,  would 
both  provide  signals  in  excess  of  that 
defined  by  the  Rules  as  "Grade  B"  field 
intensity."  This  study  does  not  purport 
to  draw  new  "contours"  for  the  stations, 
but  has  been  made  only  for  the  purpose 
of  determining  whether  arguable  sup- 
port exists  for  SJCXT's  allegations  beyond 
the  general  statements  in  previous  pro- 
ceedings. Having  concluded  that  such 
support  for  the  proposition  exists.  I.e., 
there  is  a  substantial  and  material  ques- 
tion whether  KMJ-TV.  as  modified,  and 
KOVR  (TV)  would  provide  common 
areas  with  signals  of  at  least  Grade  B 
intensity,  we  further  conclude  that  the 
KMJ-TV  modification  application  must 
be  designated  for  hearing. 

20.  Espousal  of  "simple,  expeditious, 
and  final"  resolution  of  problems  should 
not  obscure  the  importance  of  the  du- 
opoly rule.  The  Commis-sion's  "policy 
against  duopoly"  has  been  described  as 
of  "over-riding  decisional  significance." 
In  the  Matter  of  Amendment  of  the 
Multiple  Ownership  Rules,  supra,  at 
1480.  We  have  stated  that  the  Rules 
"embody  considerations  of  fundamental 
Importance,"  e.g.,  competition  and  di- 
versity of  viewpoints.  Id.,  at  1479.  It 
should  also  be  noted  that  the  duopoly 
rule  is  a  "particularized"  statement  of 
our  genersd  concern  with  undue  caa- 
centration  of  control  of  the  communica- 
tions media.  E.g.,  Notice  of  Proposed 
Rulemaking  in  the  Matter  of  Amend- 
ment of  the  Multiple  Ownership  Rules, 
supra,  at  paragraph  3.  Thus,  the  absence 
of  a  "clear-cut"  violaticm  of  the  duopoly 
standard  should  not  preclude  further 
inquiry. 

21.  In  our  Order  denying  a  petition  by 
the  Justice  Department  to  deny  the  re- 
newals of  the  KMJ  stations,  we  found 
Fresno  "not  egregiously  concentrated" 
and,  hence,  •  •  •  [without]  basis  im- 
der  our  rules  for  designating  these  ap- 
plications for  hearing  solely  on  a  show- 
ing of  ownership  structure."  McClatchy 
Newspapers,  61  FCC  2cf  279,  38  RR  2d 
980  (1976).  This  standard  is  that  set 
forth  In  the  Second  Report  and  Order  In 
the  Matter  of  Amendment  of  the  Multi- 
ple Ownership  Rules  (Docket  No.  18110) , 


"This  study  Is  based  on  a  method  pub- 
lished as  National  Biu-eau  of  Standards 
Technical  Note  101,  rev.  May  1,  1966.  A  sum- 
mary of  the  study.  Including  the  assump- 
tloi^  on  which  It  Is  based,  and  the  findings. 
wlU  be  made  a  part  of  the  docketed  file  In 
this  proceeding,  for  the  examination  of  In- 
terested parties.  We  note  that  there  is  some 
belief  In  the  engineering  community  that 
this  method  "may  be  less  than  satisfactory 
In  yielding  realistic  estimates  of  UHF  fields 
occurring  at  distances  of  less  than  50  to  60 
miles  from  the  transmitter."  See  Report  and 
Order  In  the  Matter  of  Amendment  of  Field 
Strength  Curves,  supra,  at  866.  That  objec- 
tion should  not  apply  to  this  Instance,  whow 
the  distances  considered  are  more  than  80 
mllee  from  the  transmitter. 

"For  Channels  3-6,  47  dBu;  for  Channels 
7-13;  for  UHF  channels,  64  dBu. 
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the  broadcast-newspaper  cross-owner- 
ship proceeding,  50  PCC  2d  1046.  1088 
(1975),  and  Is  ccmsistent  with  "grand- 
fathering" of  existing  market  combina- 
tions In  that  order  and  Its  predecessor, 
the  First  Report  and  Order  In  Docket 
18110.  22  PCC  2d  306.  18  RR  2d  1735 
(1970) .  wherein  we  tulopted  the  "one-to- 
a-market"  portion  of  our  broadcast  Mul- 
tiple Ownership  Rules.  However,  finding 
that  the  Fresno  market  was  not  so  "egre- 
giously concentrated"  as  to  require  di- 
vestiture or  non-renewad  of  the  Mc- 
Clatchy licenses  Is  not  the  same  as  find- 
ing that  the  public  interest  would  be 
served  by  an  extension  of  the  facilities 
of  KMJ-TV  Into  areas  allegedly  al- 
ready receiving  a  McClatchy  broadcast 
service." 

22.  We.  therefore,  have  determined.  In 
view  of  our  concern  for  diversity  and 
competition,  to  designate  the  McClatchy 
modification  application  for  hearing.  The 
purpose  of  the  hearing  will  not  be  to  de- 
termine whether  operation  of  KMJ-TV 
as  proposed  would  violate  the  duopwly 
nile,  but  to  determine  the  impact  of  the 
proposed  operation  on  competition  and 
diversity  of  viewpoints  in  the  areas  al- 
legedly served  by  the  two  McClatchy 
television  stations.  We  reject  the  duop- 
oly standard  because  of  the  dlflBculty 
(some  would  say,  the  Impossibility)  of 
constructing  an  actual  Grade  B  signal 
intensity  contour  and  the  absence  of  a 
generally  accepted  or  administratively 
prescribed  method  of  predicting  altema- 
Itve  contours  xmder  atsTiical  terrain  con- 
ditions. To  attempt  to  enforce  a  fixed 
standard  without  acceptable  tools  vio- 
lates the  principle  of  predictability  which 
the  standard  embodies.  The  burden  will 
be  on  SJCC  to  establish  by  competent 
evidence  the  areas  .served  In  common  by 
KOVR  (TV)  and  KMJ-TV  operating  as 
proposed  In  the  modification  application 
and  to  come  forward  with  evidence  dem- 
onstrating any  Inimical  effects  on  cMn- 
petltlon  and  diversity  resulting  from 
such  common  service  areas.  l.e.,  an  tm- 
due  concentration  of  control  of  the 
communcatlons  media. 


■>  McClatchy  Is  the  licensee  of  AM  stations 
In  Sacramento,  Modesto,  and  Fresno,  and  FM 
stations  In  Modesto  and  Fresno,  as  well  as 
the  television  stations  discussed  In  this  Or- 
der. In  addition.  It  publishes  dally  news- 
papers In  Sacramento.  Tkfodesto,  and  Fresno. 
It  Is  conceivable  that,  by  the  alternative 
method  described  above,  common  areas  of 
service  would  be  found  between  KMJ-TV,  as 
modified,  and  the  McCUtchy  aural  services 
In  Modesto.  There  is  no  need  to  inquire 
whether  this  would  violate  the  spirit  of  the 
new  rule  on  regional  concentration  of  con- 
trol, which  prohibits,  generally,  "common 
ownership  of  three  broadcast  station.-;  where 
any  two  are  within  100  mUes  of  the  third  If 
there  •  •  •  wlU  be  primary  service  con- 
tour overUp  of  any  of  these  related  stations." 
In  the  matter  of  Amendment  of  the  Multiple- 

Otcnership     Rules     (Docket    20548).  

FOC  3  ,  40  RR  3d  23,  38  (1977).  be- 
cause Fresno  and  Modesto  are  more  than 
100  miles  apart.  Evidence  of  other  McClatchy 
servlcee.  both  broadcast  and  print,  may  be 
relevant,  however,  on  the  designated  issue. 
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23.  If.  during  the  course  of  this  hear- 
ing, the  assignment  of  KOVR(TV)  is 
approved  and  consiunmated.  the  Admin- 
istrative Law  Judge  may  give  summary- 
decision  as  to  this  issue,  as  the  most  that 
will  result  is  the  replacement  of  one  Mc- 
Clatchy  service  with  another. 

24.  Accordingly,  It  is  ordered.  That, 
pursuant  to  Section  309(e)  of  the  Com- 
munications Act  of  1934.  as  amended,  the 
above-captioned  applications  of  Mc- 
Clatchy  Newspapers  for  renewal  of  li- 
cense, and  San  Joaquin  Communica- 
tions Corporation  for  construction  per- 
mit, and  the  application  of  McClatchy 
Newspapers  for  modification  of  the  facil- 
ities of  KMJ-TV,  are  designated  for 
hearing  in  a  consolidated  proceeding,  at 
a  time  and  place  to  be  fixed  in  a  subse- 
quent Order,  upon  the  following  Issues: 

il)  To  determine,  with  respect  to  the 
application  of  McClatchy  Newspapers  for 
modification  of  facilities  of  KMJ-TV, 

(a)  The  areas  and  populations  which 
would  receive  service  from  KOVR(TV) 
and  KMJ-TV,  operating  as  proposed. 

(b)  In  the  light  of  the  evidence  on  the 
above  issue,  whether  operation  of  KMJ- 
TV  in  the  manner  proposed  would  result 
in  imdue  concentration  of  control  of  the 
communications  media  Inconsistent  with 
the  public  interest. 

(c)  In  the  light  of  the  evidence  on  the 
above  issue,  whether  a  grant  of  the  ap- 
plication would  serve  the  public  Interest, 
convenience  and  necessity. 

(2)  To  determine,  with  respect  to  the 
applications  of  McClatchy  Newspapers 
and  for  renewal  of  license,  and  San  Joa- 
quin Communications  Coixjration  for 
construction  permit,  which  application, 
on  a  comparative  basis,  if  granted,  would 
better  serve  the  public  Interest,  conven- 
ience and  necessity. 

(3)  To  determine,  in  the  light  of  the 
evidence  on  the  above  issue  (2),  which 
of  the  applications  should  be  granted. 

25.  It  is  further  ordered.  That  the  bur- 
den of  proceeding  with  the  introductjpn 
of  evidence  on  issue  (1)  shall  be  on  San 
Joaquin  Communications  Corporation 
and  the  burden  of  proof  on  said  issue 
shall  be  on  McClatchy  Newspapers. 

26.  It  is  further  ordered.  That  "Motion 
to  Consolidate  Applications"  filed  by  San 
Joaquin  Communications  Corporation 
is  graii^ed  to  the  extent  indicated  above, 
and  is  denied  in  all  other  respects. 

27.  It  is  further  ordered.  That  the  "Mo- 
tion for  Ruling  Regarding  Processing  of 
Applications  or  Other  Relief"  filed  by 
McClatchy  Newspapers  is  granted  to  the 
extent  indicated  above,  and  is  denied  in 
all  other  respects. 

28.  It  is  further  ordered.  That,  in  the 
event  of  a  grant  of  the  license  renewal 
of  McClatchy  Newspapers  for  KMJ-TV, 
such  grant  shall  be  without  prejudice  to 
any  subsequent  Commission  action  re- 
sulting from  resolution  of  the  following 
pending  antitrust  actions: 

<a)  Sacramento  Union  Corporation, 
et  al.  V.  McClatchy  Newspapers,  Inc.,  et 
al.  <No.  C-77-0050  SC) .  filed  January  7. 
1977.  in  the  U.S.  District  Court  for  the 
Northern  District  of  California. 

Lb)  Naify,  et  al.  v.  McClatchy  News- 
papers, et  al.  (No.  C-76117  SW) ,  fUed  in 
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the  U.S.  District  Court  for  the  Northern 
District  of  California. 

(c)  Noble  et  al.  v.  McClatchy  News- 
papers, et  al.  (No.  C-5ie24  SC),  filed  In 
the  U.S.  District  Court  for  the  Northern 
District  of  C?alifomia  and  reversed  and 
remanded  by  the  Ninth  Circuit  (Nos.  72- 
2021,  ctal..  1975). 

29.  It  is  further  ordered.  That,  to  avail 
themselves  of  the  opportimlty  to  be 
heard,  the  applicants  herein,  pursuant 
to  Section  1.221(c)  of  the  Commission's 
Rules,  in  person  or  by  attorney,  shall, 
within  20  days  of  the  mailing  of  this  Or- 
der, file  with  the  Commission  in  tripli- 
cate a  written  appearance  stating  an  in- 
tention to  aw)ear  on  the  date  fixed  for 
the  hearing  and  present  evidence  on  the 
Issues  specified  in  this  Order. 

30.  It  is  further  ordered.  That,  the  ap- 
plicants herein  shall,  pursuant  to  Sec- 
tion 311(a)(2)  of  the  Commimicatlons 
Aot  of  1934,  as  amended,  and  Section 
1.594  of  the  Commission's  Rules,  give 
notice  of  the  hearing,  either  Individually 
or.  If  feasible  and  consistent  with  the 
Rules,  jointly,  within  the  time  and  man- 
ner prescribed  In  such  rule,  and  shall  ad- 
vise the  Commission  of  the  publication 
of  such  notice  as  required  by  §  1.594(g) 
of  the  Rules. 

Federal  Communications 

Commission, 
Vincent  J.  Mullins, 

Secretary. 

[FR  Doc.77-17625  Piled  »-20-77;8:46  amj 


RADIO  CICERO,  INC. 

Memorandum  Opinion  and  Order  Designate 
ing  Applications  for  Consolidated  Hear- 
ing on  Stated   Issues 

'*dopted:  June  9,  1977. 

vCleased:  June  20,  1977. 

In  re  applications  of  Radio  Cicero,  Inc., 
Cicero,  Illinois;  Docket  No.  21247,  Pile  No, 
BP-20.041;  Req:  1450  kHz.  250  W,  1  kW- 
LS,  U.  Migala  Enterprises,  Inc.,  Cicero, 
Illinois;  Docket 'No.  21248,  File  No.  BP- 
20,127:  Req:  1450  kHz,  250  W,  1  kW-I^S, 
U.  Cicero  Radio  Corporation,  Cicero, 
Illinois;  Docket  No.  21249,  Pile  No.  BP- 
20,129;  Req:  1450  kHz,  250  W,  1  kW-LS, 
U.  The  Board  of  Trustees  of  the  Universi- 
ty of  Illinois,  Cicero,  Illinois;  Docket  No. 
21250,  FUeNo.  BP-20,131;  Req:  1450  kHz, 
250  W,  1  kW-I^,  U.  Metropolitan  Broad- 
casting, Company,  Inc.,  Cicero,  Illinois; 
Docket  No.  21251,  File  No.  BP-20,134; 
Req:  1450  kHz,  250  W,  1  kW-LS,  U.  Na- 
tionwide Broadcasting  Company,  Cicero, 
Illinois;  Docket  No.  21252,  File  No.  BP- 
20,135:  Req:  1450  kHz,  250  W,  1  kW-LS, 
U.  Midway  Broadcasting  Corporation, 
Cicero,  Illinois;  Docket  No.  21253,  File 
No.  BP-20.137;  Req:  1450  kHz,  250  W. 
IkW-LS,  U,  for  construction  permits. 

1.  The  Commission,  by  the  Chief, 
Broadcast  Bureau,  acting  pursuant  to 
delegated  authority,  has  laefore  it  for 
consideration,  the  above-captioned  ap- 
plications for  construction  permits  for 
standard  broadcast  stations  at  Cicero, 
Illinois.  These  mutually  exclusive  appli- 
cations are  for  the  deleted  facilities  of 
Station    WVON,    formerly    licensed    to 


Globe  Communications,  Inc.  On  October 

25,  1974,  the  Commission  approved  the 
transfer  of  station  WNUS,  Chicago, 
Illinois,  from  the  McLendon  Broadcast- 
ing Corporation  to  Globe  Communica- 
tions, Inc.  (BAPL-438).  As  a  result  of 
Globe's  commencement  of  operations 
with  its  new  facilities,  it  abandoned  its 
Cicero,  station,  and  these  facilities  be- 
came available  to  be  applied  for  by  other 
interested  parties.  The  Commission  also 
has  for  consideration  a  petition  for  as- 
signment of  new  file  number,  filed  May 

26,  1977,  by  Midway  Broadcasting  Cor- 
poration (Midway),  directed  against  the 
application  of  Migala  Enterprises,  Inc., 
(Migala). 

2.  In  its  petition,  Midway  alleges  that 
changes  in  ownership  of  Migala  stock 
after  expiration  of  the  November  7,  1975 
cut-off  date  for  the  lead  application  re- 
sulted in  Joseph  Migala  acquiring  posi- 
tive control  of  the  applicant.  The  fol- 
lowing table  summarizes  the  percentage 
of  stock  ownership  in  Migala  as  filed  and 
as  amended^; 


Name 


Original 
percentages 


Amended 
percentages  ' 


Joseph  Mi  gala... „. 
Estelle  Migala...... 

George  Migala . 

Diana  Maria 

Migala _ 

Barbara 

Holtzinger 


2» 
29 
14 

14 

14 


80 
S 
5 

S 

S 


•  On  May  31, 1«T7,  Migala  tendered  a  further  amend- 
ment to  reflect  that  Joseph  Migala  and  Estelle  Migala's 
percentages  of  ownership  are  now  7S  pet  and?  pet,  respec- 
tively. Subsequently,  Migala  filed  an  opposition  to 
Midway's  petition. 

(Joseph  Migala  and  Estelle  Migala  are 
husband  and  wife  and  the  remaining 
stockholders  are  their  children) .  Midway 
maintains  that  Joseph  Migala's  acquisi- 
tion of  positive  control  of  the  applicant 
requires  the  assignment  of  a  new  file 
nvmiber  and  the  return  of  the  application 
to  the  processing  line  under  §  1.571(j) 
(2) .  This  rule  provides  for  the  assigimient 
of  a  new  file  number  when  an  applica- 
tion for  a  new  station  is  amended  so  as 
to  result  in  an  assignment  or  transfer 
of  control  for  which  an  existing  station 
would  have  to  file  a  "long  form"  appli- 
cation (FCC  Forms  314,  315,  or  345). 
While  I  1.571  (j)  (2)  is  subject  to  the  ex- 
ceptions contained  in  §  1.540  of  the  Rules 
which  permits  the  filing  of  an  applica- 
tion for  voluntary  assignment  or  trans- 
fer of  control  on  the  so-called  "short 
form"  (FCC  Form  316),  Midway  asserts 
that  the  Migala  transaction  does  not 
fail  within  any  of  the  noted  exceptions. 
The  Commission  concludes  that  in  these 
circumstances,  the  assignment  of  a  new 
file  number  is  not  required.  In  Gaffney 
Broadcasting  Corporatioru  35  RR  2d  1607 
( 1976 » .  the  Commission  had  before  it  a 
petition  for  reconsideration  of  its  grant 
of  an  application  for  transfer  of  control. 
There,  petitioner  alleged  that  the  appli- 
cant had  improperly  filed  its  application 
on  FCC  Form  316.  In  that  case,  a  hus- 
band and  wife  owning  fifty  percent  of 
the  transferee  stock  acquired  the  remain- 
ing fifty  percent  from  the  other  stock- 
holders. Before  the  transaction,  the  hus- 
band owned  forty -nine  percent  of  the 
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stock  and  the  wife  owned  one  percent; 
subsequently,  their  Interests  were  In- 
creased to  ninety-eight  percent  and  two 
percent  respectively.  The  Commission, 
citing  Barnes  Enterprises,  Inc.,  55  PCC 
2d  721,  35  RR  2d  174  (1975),  held  that 
the  transfer  was  filed  properly  on  PCC 
Form  316  since  the  husband  and  wife 
as  a  "family  group"  held  negative  (50 
percent)  control  and  were  merely  acquir- 
ing positive  control.  In  the  present  case, 
Joseph  Migala  and  Estelle  Migala,  as  a 
•family  group"  already  held  positive  (58 
percent)  control  of  Migala  Enterprises, 
Inc.,  and  the  amendments  in  question  re- 
fiect  only  an  increase  in  their  pre-exist- 
ing positive  control.  Accordingly,  the  as- 
signment of  a  new  file  number  to  Mi- 
gala's application  Is  not  required. 

3.  Radio  CMcero.  Inc.  (Radio  Cicero) 
has  failed  to  comply  with  the  reqxilre- 
ments  of  the  Primer  on  Ascertainment 
of  Community  Problems  by  Broadcast 
Applicants.  27  PCC  2d  650,  21  RR  2d  1501 
(1971)  (Primer)  in  several  significant 
respects.  Question  and  Answer  11(a) 
of  the  Primer  requires  that  consul- 
tations with  community  leaders  be 
conducted  by  principals,  management- 
level  employees,  or,  in  the  case  of  newly 
formed  applicants,  by  prospective  man- 
agement-level employees.  Radio  Cicero 
states  only  that  its  commtmlty  leader 
consultations  were  conducted  by  "the 
president  of  the  corporation  or  other  oflB- 
cer  or  key  employees  of  the  corporation." 
Because  of  Its  failure  to  identify  by  name 
or  position,  other  than  the  president  of 
the  applicant  corporation,  those  persons 
who  conducted  its  community  leader  sur- 
vey, the  Commission  is  unable  to  deter- 
mine whether  or  not  the  survey  was  com- 
pleted In  compliance  with  Question  and 
Answer  11(a).  Maranatha.  Inc..  56  PCC 
2d  194,  34  RR  2d  423  (Rev.  Bd.  1975), 
Mel-Lin.  Inc..  48  PCC  2d  1207.  31  RR  2d 
819  (Rev.  Bd.  1974).  Also,  It  does  not 
appear  that  Radio  Cicero  has  consulted 
with  leaders  of  all  significant  groups 
Uiat  reflect  the  composition  of  CTlcero,  as 
required  by  Question  and  Answer  13(a) 
of  the  Primer.  Voice  of  Dixie,  Inc..  45 
PCC  2d  1027.  29  RR  2d  1124  (1974).  For 
example,  Radio  Cicero's  list  of  commu- 
nity leaders  constilted  includes  no  stu- 
dent or  youth  leaders,  no  public  law  en- 
forcement or  safety  leaders,  and  no  lead- 
ers of  certain  ethnic  groups.  With  respect 
to  the  latter,  Cicero  is  described  by  Radio 
Cicero  as  "generally  a  melting  pot  of  for- 
eign population."  It  indicates  that  the 
largest  ethnic  groupings  are  Italian. 
(Czechoslovak.  Polish,  German,  Lithuani- 
an, and  Latino.  Of  these.  Radio  CMcero 
has  failed  to  consult  with  leaders  of  Cic- 
ero's Czechoelovak-American,  German- 
American,  Lithuanian -American,  Polish- 
American,  and  Latino-American  commu- 
nities. 

4.  Question  and  Answer  29  of  the  Pri- 
mer requires  that  an  applictmt  list  the 
broadcast  matter  which  is  proposes  In 
response  to  ascertained  problems  and 
needs.  For  each  proposed  program,  an 
applicant  must  state  the  ajfticipated  time 
segment,  duration,  and  frequency  of 
broadcast,  and  the  problem  or  problems 
to  which  each  will  be  responsive.  Radio 
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Cicero  has  not  complied  fully  with  these 
requirements  in  that  It  has  not  Indicated 
the  time  segments  and/or  frequency  of 
broadcast  for  several  of  its  proposed  pro- 
grams, i.e.,  "The  Forum."  "The  Reply," 
"Cicero  Dialogue,"  and  "We  cniallenge." 
For  the  foregoing  reasons,  a  general  as- 
certainment Issue  will  be  specified 
against  Radio  CTlcero. 

5.  Metropolitan  Broadcasting  Com- 
pany, Inc.  (Metropolitan)  has  not  shown 
that  it  Is  financially  qualified  to  con- 
struct and  operate  as  proposed.  Anal- 
ysis of  Metropolitan's  financial  docimien- 
tation,  as  amended,  indicates  that  It  will 
require  $314,647  to  construct  its  proposed 
facility  and  operate  for  one  year  without 
reliance  upon  anticipated  revenues, 
itemized  as  follows : 

Equipment $114,790 

Building   10,000 

Mlscellaneoua   18,600 

Bank  loan — repayment  of  principal  42. 867 
Bank  loan — repayment  of  Intuest..  28,  600 
Working  capital  (first  year) 100,  000 

Total   —     814,847 

To  meet  this  requirement,  Metropoli- 
tan relies  upon  a  bank  loan  and  existing 
capital.  Metropolitan  has  submitted  a 
letter  from  the  First  National  Bank  of 
Chicago  expressing  that  institution's 
willingness  to  lend  $300,000  for  purposes 
of  construction  and  operation  of  the  pro- 
posed broadcast  station.  The  loan  com- 
mitment Is  contingent,  in  part,  upon  the 
receipt  of  personal  guarantees  from  the 
applicants'  stockholders  and  contem- 
plates the  assignment  of  certain  assets 
of  the  corporate  applicant  and  its  stock- 
holders indlvldusdly.  While  the  stock- 
holders have  submitted  their  personal 
guarantees,  there  Is  no  indication  of 
stockholder  agreement  to  the  collateral- 
izatlon  requirement.  Therefore,  the  Com- 
mission is  unable  to  find  that  the  pro- 
posed loan  is  available.  Moreover,  even 
tf  the  proposed  locm  was  available,  the 
Commission  notes  that  Metropolitan 
would  be  able  to  demonstrate  the  avail- 
ability of  only  $304,900,  consisting  of  the 
$300,000  loan  and  $4,90Ct  in  net  current 
and  liquid  corporate  assets,  to  meet  a  re- 
quirement of  $314,647.  Accordingly,  a 
financial  issue  will  be  specified  against 
Metropolitan. 

6.  Also,  Metropolitan  has  failed  to 
cOTnply  with  the  Commission's  Primer  on 
Ascertainment  of  Community  Problems 
by  Brx>adcast  Applicants,  supra.  Question 
and  Answer  9  of  the  Primer  requires 
that  applicants  show  that  they  have 
determined  the  composition  of  their  com- 
mimities  by  submitting  "such  data  as  Is 
necessary  to  indicate  the  minority,  racial, 
or  ethnic  breakdown  of  the  community, 
Its  economic  activities,  governmental  ac- 
tivities, public  service  organizations,  and 
any  other  factors  or  activities  that  make 
the  particular  community  distinctive." 
Although  Metropolitan  has  provided 
some  demographic  data,  we  are  ifrovided 
with  tnsufflclent  Information  relative  to 
the  "minority,  racial,  and  ethnic"  break- 
down of  Cicero.  Thus,  while  Metropolitan 
states  that  35.8  percent  of  Cicero's  resi- 
dents are  of  foreign  stock,  and  that  Italy 
is  the  leading  country  of  origin,  followed 
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by  Czechoslovakia,  Poland,  Germany. 
Lithuania,  and  %>anlsh-s)}eaking  coun- 
tries, it  has  not  Indicated  the  percentages 
of  the  overall  population  that  esw;h  mi- 
nority, racial,  or  ethnic  group  comprises. 
In  addition,  it  has  not  indicated  whether 
or  not  there  are  any  members  of 
racial  (as  distinguished  from  nation- 
ality) minorities,  residing  In  Cicero.  In- 
asmuch as  Metropolitan  has  failed  to 
submit  sufficiently  detailed  Information 
about  Cicero's  composition.  It  is  impossi- 
ble to  determine  whether  Metropolitan's 
list  of  community  leaders  interviewed  in- 
cludes representatives  of  all  significant 
groups,  as  required  by  the  Primer. 

7.  Evaluation  of  Metropolitan's  list  of 
community  leaders  in  light  of  the  demo- 
graphic Information  submitted  shows 
that  not  all  significant  groups  have  been 
consulted.  Voice  of  Dixie.  Inc.,  supra. 
For  example.  Metropolitan  has  consulted 
with  no  leaders  of  Italian,  German,  La- 
tino, or  Lithuanian  organizations  even 
though  it  has  indicated  the  presence  of 
large  numbers  of  these  ethnic  groups  in 
Cicero.  In  this  regard.  It  is  noted  that 
Metropolitan  has  shown  some  of  its  com- 
munity leaders  to  be  members  of  racial 
or  ethnic  groups,  but  not  leaders.  How- 
ever, for"  purposes  of  communit>-  ascer- 
tainment, we  have  distinguished  between 
those  persons  who  are  racial  or  ethnic 
group  leaders  and  those  persons  (who 
may  be  community  leaders  in  their  own 
right)  who  are  merely  members  of  a  par- 
ticular racial  or  ethnic  group.  A.  V.  Bam- 
ford.  48  FCC  2d  1155,  31  RR  2d  790  (Rev. 
Bd.,  1974),  affirmed  Bamford  v.  FCC. 
175  U.S.  App.  D.C.  250,  535  F.  2d  78 
(1976).  See  also.  Dale  A.  Owens.  56  PCC 
2d  482.  35  RR  2d  508  (Rev.  Bd.  1975V. 
In  light  of  the  foregoing,  an  ascertain- 
ment Issue  will  be  specified  against 
Metropolitan. 

8.  Nationwide  Broadcasting  Company 
(Nationwide)  has  failed  to  show  that  it 
possesses  the  necessary  financial  quali- 
fications to  be  a  Commission  licensee.' 
Analysis  of  Nationwide's  financial  docu- 
mentation indicates  that  it  will  require 
$688,231  to  construct  Its  proposed  facility 
and  operate  for  one  year,  without  reli- 
ance upon  anticipated  revenues.  Itemized 
as  follows : 

Equipment '  $44,683 

Miscellaneous   .36,000 

Estimated  repayment  of  principal.-  70.000 

Estimated  repayment  of  Interest 37,  625 

Working  capital   (first  year) 499,923 

Total 688,231 

>  Nationwide  propceea  to  purchase  certain 
new  equipment  from  EiCA  totalling  $44,683. 
We  note,  however,  that  the  RCA  equipment 
propoeal  expired  In  DecembM-  1975  and  that 
there  is  no  indication  whether  the  proposal 
has  been  extended. 


'  F^lor  to  preparation  of  this  hearing  order, 
each  application  was  reviewed  by  the  Com- 
mission's staff.  Each  ^phcant  was  sent  a 
letter  noting  any  financial  or  legal  defi- 
ciencies discovered,  and  each  was  given  an 
opportunity  to  amend.  Of  the  seven  appli- 
cants, only  Nationwide  failed  to  submit  any 
temendatory  material  in  reepoikse  to  the 
Commission's  letter.  Thus,  issues  specified 
against  Nationwide  are  based  on  Its  appllca- 
tVxi  as  filed  originally. 
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To  meet  this  requirement,  it  plans  to 
rely  upon  $15,000  in  existing  capital, 
$285,000  in  stock  subscriptions'  and  a 
$350,000  bank  loan. 

9.  With  regard  to  Nationwide's  stock 
subscriptions,  the  Commission  finds  that 
only  $28,500  of  the  $285,000  total  has 
been  feljown  to  be  available  in  accordance 
with  its  standards.  The  subscriptions  of 
Messrs.  Lewis.  Johnson,  Collins  and 
Lafontant  are  not  acceptable  because 
tlieir  balance  sheets  do  not  indicate 
existence  of  current  and  liquid  assets  in 
excess  of  current  liabilities  by  amounts 
sufficient  to  support  each  of  their  respec- 
tive commitments.  The  balance  sheets  for 
Messers.  Lewis,  Johnson,  and  Lafontant 
include  among  their  assets  "stocks  listed 
on  national  exchanges,"  and  "other  nego- 
tiable securities  and  bonds."  However, 
since  none  of  these  securities,  nor  the 
markets  on  which  they  are  traded  are 
identified,  we  cannot  determine  whether 
they  qualify  as  current  and  liquid  assets 
as  contemplated  by  Section  IH,  page  3, 
paragraph  4(b)  of  the  appUcation.  An 
applicant  wishing  to  rely  upon  market- 
able securities  must  Identify  the  secu- 
rities by  name  as  well  as  the  number  of 
shares  held  and  the  exchange  where 
listed,  so  that  an  independent  and  cur- 
rent determination  can  be  made  as  to 
their  market  values.  Southern  Minnesota 
Supply  Company.  12  FCC  2d  66  (1968), 
Vista  Broadcasting  Company,  Inc.,  18 
FCC  2d  636,  16  RR  2d  838  tRev.  Bd. 
1969). 

10.  Nationwide  has  submitted  a  letter 
from  the  Bank  of  Commerce  and  Indus- 
try stating  that  while  the  bank  cannot 
make  a  firm  commitment,  its  loan  com- 
mittee would  "look  with  favor"  upon  Na- 
tionwide's request  for  a  line  of  credit  not 
to  exceed  $350,000  to  help  finance  its  pro- 
posed broadcast  station.  Further,  the  let- 
ter states  that  if  the  bank  did  lend  funds 
to  Nationwide,  it  would  do  so  only  in 
compliance  with  certain  conditions  in- 
cluding the  execution  of  personal  guar- 
antees by  the  stockholders  and  their 
spouses.  None  of  these  conditions  have 
been  accepted  or  met.  In  addition,  the 
letter  fails  to  specify  the  loan's  repay- 
ment schedule.  Therefore,  the  Commis- 
sion is  unable  to  conclude  that  Nation- 
wide has  reasonable  assurances  of  the 
availability  of  the  proposed  loan.  Accord- 
ingly, an  issue  will  be  specified  to  deter- 
mine whether  it  is  financially  qualified. 

11.  At  Section  V-A  of  its  application. 
Nationwide  states  that  it  proposes  to  lo- 
cate its  main  studio  in  Chicago,  Illinois 
at  a  site  to  be  determined.  Nationwide 
has  proopsed  to  locate  its  studio  in  Chi- 
cago despite  the  fact  that  its  proposed 
community  of  license  is  Cicero.  This  is 
Inconsistent  with  Section  73.30(a)  of  the 


» Nationwide  has  submitted  stock  sub- 
scriptions totaUlng  $285,000  from  it£  five 
stoclcholders,  itemized  as  follows: 

Thomas  P.  Lewis $114,000 

John  E.  Johnson 67,000 

Ernest  T.  ColIlBS 28,500 

H   Ernest  Lafontant 67.  000 

Harold  J.  Green 38,600 

Total    386,000 


Commission's  Rules  which  requires  that 
a  standard  broadcast  station's  main  stu- 
dio be  located  in  its  community  of  li- 
cense unless  it  is  located  at  the  trans- 
mitter site.  Since  no  waiver  of  Section 
73.301  a)  has  been  requested  by  Nation- 
wide, an  issue  will  be  included  to  de- 
termine whether  a  waiver  is  warranted. 

12.  Furthermore,  at  Exhibit  IV-A-1, 
page  1  of  its  application  Nationwide 
states  as  follows : 

This  application  is  for  the  former  WVON 
facilities.  WVON.  while  licensed  to  Cicero, 
served  the  Chicago  area  Black  community. 
Applicant  will  seek  to  provide  service  to 
its  entire  service  area.  The  focus  of  Its  serv- 
ice, however,  will  be  the  substantial  Black 
population  within  its  service  area. 

Nationwide's  application  includes  de- 
tailed and  extensive  exhibits  of  its 
efCorts  to  ascertain  the  problems  and 
needs  of  Chicago.  However,  its  com- 
munity ascertainment  virtually  ignores 
Cicero,  i^s  porposed  commimity  of  li- 
cense. Hence,  it  does  not  appear  that  Na- 
tionwide has  complied  with  the  require- 
ment of  the  Primer  to  ascertain  the 
problems  and  needs  of  its  proposed  com- 
munity of  license.  Cicero.  See  Questions 
and  Answers  3  and  6.  Therefore,  an  as- 
certainment issue  will  be  specified. 

13.  Circero  Radio  Corporation  (CRC) 
has  failed  to  show  the  availability  of 
sufficient  funds  to  construct  and  operate 
as  proposed.  Analysis  of  CRC's  financial 
material  Indicates  that  It  will  require 
$431,275  to  construct  its  proposed  facili- 
ty and  operate  for  one  year,  itemized  as 
follows : 

Payment  for  equipment  option $     1,000 

Payment  for  equipment 100,000 

Down  payment  on  new  studio 

equipment   2,322 

Monthly  payments  on  new  studio 

equipment   6,703 

Building  17,000 

Miscellaneous    33,000 

Working  capital  (first  year) 175.000 

Principal  paymetns  on  bank  loan_.  70,  000 

Interest  payments  on  bank  loan,.  26,250 

Total    431,275 

To  meet  this  requirement,  CRC  plans 
to  rely  on  $5,500  in  existing  capital, 
$375,000  in  stock  subscriptions  and  a 
$350,000  bank  loan.  With  regard  to  the 
Stock  subscriptions,  the  Commission  is 
able  to  find  that  only  four  of  the  stock- 
holders (Messrs.  Gitles,  Falk,  Heiman 
and  Mayfleld)  have  submitted  balance 
sheets  that  support  their  ability  to  meet 
their  subscription  agreements.  Further- 
more, the  Commission  is  unable  to  find 
that  the  loan  commitment  from  the 
American  National  Bank  and  Trust 
Company  of  Chicago  is  available  to  CRC. 
This  commitment  was  issued  to  Cicero 
Radio  Partnership  or  its  ten  named  gen- 
eral partners.  Subsequently,  the  part- 
nership amended  its  application  to  re- 
flect a  modification  of  its  legal  status 
from  a  general  partnership  to  a  corpora- 
tion. However,  CRC  failed  to  submit  an 
amended  commitment  letter  indicating 
the  bank's  willingness  to  lend  the  fimds 
to  CRC.  Similarly,  the  letter  of  dererred 
credit  from  CRC's  equipment  supplier, 
Systems  Marketmg  Corporation,  is  ad- 


dressed to  the  partnership  and  cannot  be 
considered  to  be  available  at  this  time. 
Therefore,  CRC  has  shown  the  avail- 
ability of  only  $155,000  to  meet  a  re- 
quirement of  $431,275.  and  an  issue  will 
be  specified  regarding  the  availability  of 
the  bank  loan  and  deferred  credit  on  its 
equipment. 

14.  There  appear  to  be  substantial 
differences  between  the  proposed  pro- 
grammmg  formats  of  these  applicants. 
Radio  Cicero,  Migala  Enterprises,  Inc., 
Cicero  Radio  Corporation,  and  Metro- 
politan all  propose  programming  di- 
rected toward  the  particular  ethnic 
groups  residing  in  Cicero,  while  Nation- 
wide Broadcasting  Company  proposes 
programming  service  to  Chicago's  Black 
commimity.  Midway  Broadcasting  Cor- 
poration states  that  its  programmmg 
will  be  directed  towards  Cicero  as  well  as 
to  Chicago's  Black  population.  In  addi- 
tion, the  Board  of  Trustees  of  the  Uni- 
versity of  Illinois  has  applied  for  a  non- 
commercial educational  station  and  thus 
proposes  a  format  of  educational  pro- 
gramming. Therefore,  the  relative  need 
for  these  different  types  of  programming 
wUl  be  considered  imder  the  standard 
comparative  issue.  Ward  L.  Jones,  FCC 
67-«2  (1967). 

15.  Except  as  indicated  by  the  issues 
specified  below,  each  of  the  applicants  is 
legally,  financially,  technically,  and 
otherwise  qualified  to  construct  and  op- 
erate as  proposed.  However,  because  the 
proposals  are  mutually  exclusive,  they 
must  be  designated  for  hearmg  in  a  con- 
soUdated  proceeding. 

16.  Accordingly,  It  is  ordered.  That, 
pursuant  to  Section  309(e)  of  the  Com- 
munications Act  of  1934.  as  amended, 
the  above  applications,  are  designated 
for  hearmg  in  a  consolidated  proceeding, 
at  a  time  and  place  to  be  specified  in  a 
subsequent  Order  upon  the  foUowmg 
issues: 

1.  To  determine  the  efforts  made  by 
Radio  Cicero.  Inc.  to  ascertain  the  com- 
mimity problems  and  needs  of  the  area 
to  be  served  and  the  means  by  which  it 
proposes  to  meet  those  problems. 

2.  To  determine  with  respect  to  the 
application  of  Metropolitan  Broadcast- 
ing Company: 

(a)  Whether  the  stockholders  of  the 
applicant  can  meet  the  terms  of  their 
bank  loan  commitment ; 

(b)  Assuming  the  aforementioned 
bank  loan  is  available,  whether  the  ap- 
plicant has  additional  funds  in  excess  of 
$304,900  to  meet  its  $314,647  require- 
ment; and 

(c)  Whether,  in  light  of  the  evidence 
adduced  pursuant  to  (a)  and  (b)  above, 
the  applicant  is  financially  qualified  to 
construct  and  operate  as  proposed. 

3.  To  determme  the  efforts  made  by 
Metropolitan  Broadcasting,  Inc.  to  as- 
certain the  community  problems  and 
needs  of  the  area  to  be  served  and  the 
means  by  which  it  proposes  to  meet 
those  problems. 

4.  To  determine  whether  the  proposal 
of  Nationwide  Broadcasting  Company  is 
in  compliance  with  Section  73.30(a)  of 
the  Commission's  Rules  with  respect  to 
the  location  of  the  main  studio,  and  if 
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not,  whether  circumstances  exist  which 
warrant  a  waiver  of  said  section. 

5.  To  determine  whether  Nationwide 
Broadcasting  Company  Is  financially 
qualified  to  construct  and  operate  Its  pro- 
posed station. 

6.  To  determine  the  efforts  made  by 
Nationwide  Broadcasting  Co.  to  ascer- 
tain the  community  problems  and  needs 
of  the  area  to  be  served  and  the  means  by 
which  It  proposes  to  meet  those  prob- 
lems. 

7.  To  determine,  with  respect  to  the 
application  of  Cicero  Radio  Corporation: 

(a)  Whether  its  purported  bank  loan 
Is  available; 

(b)  Whether  it  has  available  deferred 
credit  from  Its  equipment  supplier;  and 

(c)  Whether,  in  light  of  the  evidence 
adduced  pursuant  to  (a)  and  (b)  above, 
the  applicant  is  financially  qualified  to 
construct  and  operate  sis  proposed. 

8.  To  determine  which  of  the  proposals 
would,  on  a  comparative  basis,  best  serve 
the  public  interest. 

9.  To  determine,  In  light  of  the  evidence 
adduced  pursuant  to  the  foregoing  Issues 
which,  If  any,  of  the  applications  should 
be  granted. 

17.  It  is  further  ordered,  That,  the 
petition  for  assignment  of  new  file  num- 
ber, filed  by  Midway  Broadcasting  Cor- 
poration, Is  denied. 

18.  It  is  furtJier  ordered.  That,  to  avail 
themselves  of  the  opportunity  to  be  heard 
the  applicants  herein,  pursuant  to  Sec- 
tion 1.221(c)  of  the  Commission's  Rules, 
in  person,  or  by  attorney,  shall,  within 
twenty  days  of  the  mailing  of  this  Order, 
file  with  the  Commission,  In  triplicate,  a 
written  appearance  stattog  an  intention 
to  appear  on  the  date  fixed  for  hearing 
and  to  present  evidence  on  the  issues 
specified  in  this  Order. 

19.  It  is  further  ordered.  That,  the  ap- 
plicants herein  shall,  pursusmt  to  §  311 
(a)(2)  of  the  Communications  Act  of 
1934,  as  amended,  and  §  1.594  of  the 
Commission's  Rules,  give  notice  of  the 
hearing,  either  mdlvldually  or.  If  feasible 
and  consistent  with  the  Rules,  Jointly, 
within  the  time  and  in  the  manner  pre- 
scribed In  such  Rule,  and  shall  advise  the 
Commission  of  the  publication  of  such 
notice  as  required  by  S  1.5&4(g)  of  the 
Rules. 

Federal  Comuunications 

COlOflSSION, 

Paul  Wm.  Putney, 
.  Acting  Chief, 

I        Broadcast  Bureau. 
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TIDEWATER  RADIO  SHOW.   INC. 

Designating  Applications  for  Consdidatad 
Hearing  on  Stated  Issues;  Memorandum 
Opinion  and  Order 

Adopted:  June  2,  1977. 

'Released:  June  16,  1977. 

By  the  Commission:  Commissioner 
•  Lee  absent 

In  re  aivlications  of  Tidewater  Radio 
Show,  Inc.  for  renewal  of  Uc^ise  of 


NOTICES 

WPCE,  Portsmouth,  Virginia,  and  Willis 
Broadcasting  Corporation  for  renewal  of 
license  of  WOWI-PM,  Norfollc,  Vlrgtnla. 

1.  The  CommlBslcHi  has  before  It  for 
consideration  the  above-cf4>tloned  li- 
cense renewal  applications  and  Its  In- 
quiries Into  the  operation  of  Stations 
WPCE  and  WOWI-PM,  Portsmouth  and 
Norfolk,  Virginia,  respectively. 

2.  Information  before  the  Commission 
raises  serious  questions  as  to  whether 
the  ai^licants  possess  the  qualifications 
to  remain  licensees  of  the  captioned  sta- 
tions. In  view  of  these  questlcois,  the 
Commission  is  unable  to  find  that  a 
grant  of  the  renewal  applications  would 
serve  the  public  Interest,  convenience 
and  necessity,  and  must,  therefore,  de- 
signate the  appUcations  for  hearing. 

3.  Accordingly,  It  is  ordered,  That  the 
captioned  ac^lications  are  designated 
for  consolidated  hearing  pursuant  to 
Section  309(e)  of  the  Communications 
Act  of  1934,  as  amended,  at  a  time  and 
place  to  be  specified  in  a  subsequent  Or- 
der, upon  the  following  Issues: 

(a)  To  determine  all  the  facts  and 
circumstances  surrounding  the  sales- 
related  conduct  of  one  James  Dulaney 
while  employed  as  sales  manager  for  the 
subject  stations  with  specific  regard  to : 

(1)  Whether  James  IXilaney  used 
coercion,  threats  of  phjrslcal  violence, 
and  other  improper  tactics  as  part  of  his 
sales  activities; 

(2)  Whether  and  to  what  extent  the 
prlncipEils  of  the  licensees  were  aware  of 
these  sales  practices  of  James  Dulaney; 

(3)  Whether  the  principals  of  the 
licensees  exercised  the  required  degree  of 
supervision  and  control  over  the  sales 
activities  of  James  Dulaney ; 

(4)  In  light  of  the  foregoing  mforma- 
tion,  to  determtoe  the  effect  such  evi- 
dence has  on  the  subject  licensees'  char- 
acter qualifications  to  remain  licensees 
of  the  Commission. 

(b)  To  determine  whether  Stations 
WPCE  and  WOWI-FM  have  broadcast 
information  concerning  lotteries  In  vio- 
lation of  Section  1304  of  Title  18  of  the 
United  States  Code  and  of  Section 
73.1211  of  the  Commission's  Rules. 

(c)  To  determine  whether  the  broad- 
cast by  Stations  WPCE  and  WOWI-FM 
of  programs  or  announcements  which 
advertised  articles  such  as  a  "Prosperity 
Package"  and  a  "prayer  cloth"  or  the 
services  of  a  Madame  Gray  or  Reverend 
Sister  Bishop  or  which  offered  to  give 
three-digit  numbers  to  be  used  for  "fi- 
nancial blessings"  constituted  false,  mis- 
leading, or  deceptive  advertising. 

(d)  To  determine  all  the  facts  and 
circumstances  surroundmg  Willis  Broad- 
castmg  Corporation's  failure  to  timely 
notify  the  Commission  of  its  corporate 
name  change  or  of  a  dissoluticMi  of  Its 
corporate  charter  by  the  Commonwealth 
of  Virginia  In  June  1975. 

(e)  To  determine  all  the  facts  and 
circumstances  surrounding  Rev.  Levi  E. 
WUlis,  Sr.'s,  participation  in  the  opera- 
tl(m  of  Radio  Station  WBLU,  Salem, 
Virginia,  and  to  determine  whether  Rev. 
Vnihs,  Sr.,  assumed  control  of  radio  Sta- 
tlcm  WBLU  In  vlolstlon  of  Section  310(d) 
of  the  Communications  Act  of  1934,  as 
amended. 
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(f )  To  determine  \rtiether,  in  light  of 
all  the  evidence  adduced  under  the  pre- 
ceding Issues,  the  licensees  of  WPCE  and 
WOWI-FM  possess  the  requisite  qualifi- 
cations to  remain  hcensees  of  the  Com- 
mission and  whether  a  grant  of  the  cap- 
tioned applications  would  serve  the  pub- 
lic mterest,  convenience,  and  necessity. 

4.  It  is  further  ordered.  That  If  it  is 
determined  that  the  hearing  record  does 
not  warrant  an  order  denying  the  cap- 
tioned appUcations  for  renewal  of  license 
of  Stations  WPCE  and  WOWI-FM,  it 
shall  also  be  determined  whether  the 
applicants  have  repeatedly  or  willfully 
violated  Section  73.1211  of  the  Commis- 
sion's Rules.  If  so,  it  shall  also  be  deter- 
mined whether  an  Order  of  Forfeiture 
pursuant  to  Section  503(b)  of  the  Com- 
munications Act  of  1934,  as  amended.  In 
the  amount  of  $10,000  or  less  should  t^ 
Issued  for  vlc^tions  which  occurred 
within  one  year  preceding  the  Issuance 
of  the  Bill  of  Particulars  in  the  matter. 

5.  It  is  further  ordered.  That  this  doc- 
ument constitutes  a  Notice  of  Apparent 
Liiability  to  Tidewater  Radio  Show,  Inc., 
and  Willis  Broadcasting  Corporation  for 
forfeiture  for  violations  of  the  Commis- 
sion's Rules  set  out  in  paragraph  4  above. 
The  Commission  has  determtoed  that.  In 
every  case  designated  for  hearmg  mvolv- 
Ing  revocation  or  denial  of  renewal  of 
license  for  alleged  violations  which  also 
come  within  the  purview  of  Section  503 
(b)  of  the  Act,  it  shall,  as  a  matter  of 
course.  Include  this  forfeiture  notice  so 
as  to  malntata  the  fullest  possible  flex- 
ibility of  action.  Smce  this  procedure  is 
thus  a  routine  or  standard  one,  we  stress 
that  mclusion  of  this  notice  is  not  to  be 
taken  as  in  any  way  indicating  what  the 
initial  or  final  disposition  of  the  case 
should  be;  that  judgment  Is.  of  course,  to 
be  made  on  the  facts  of  each  case. 

6.  It  is  further  ordered.  That  the  Chief 
of  the  Broadcast  Bureau  is  directed  to 
serve  upon  the  captioned  applicants 
within  thirty  (30)  days  of  the  release  of 
this  Order,  a  Bill  of  Particulars  with  re- 
spect to  issues  (a)  through  (e)  mcluslve. 

7.  It  is  further  ordered.  Th&t  the 
Broadcast  Bureau  proceed  with  the  ta- 
Itial  presentation  of  the  evidence  with 
respect  to  issues  (a)  through  (e)  and  the 
applicants  then  proceed  with  Its  evidence 
and  have  the  burden  of  establishing  that 
It  possesses  the  requisite  qualifications 
to  remata  a  licensee  smd  that  a  grant  of 
the  appllcatlMi  would  serve  the  public 
Interest,  convenience,  and  necessity. 

8.  It  is  further  ordered.  That  to  avail 
Itself  of  the  opportunity  to  be  heard,  the 
applicants,  pursuant  to  Section  1.221(c) 
of  the  Commission's  Rules,  in  person  or 
by  attorney,  shall,  within  twenty  (20) 
days  of  the  msdllng  of  this  Order,  file 
with  the  Commission,  In  triplicate,  a 
written  appearance  stating  an  intention 
to  appear  on  the  date  fixed  for  the  hear- 
ing and  present  evidence  on  the  Issues 
specified  In  this  Order. 

9.  It  is  further  ordered.  That  the  ap- 
pUcants  herein,  pursuant  to  Section  311 
(a)(2)  of  the  Communications  Act  of 
1934,  as  amended,  and  S  1.594  of  the 
Commission's  Rules,  shall  give  notice  of 
the  hearing  within  the  time  and  In  the 
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manner  prescribed  In  such  Rule  and 
shall  advise  the  Commission  thereof  at 
required  by  Section  1.594fgr)  of  the 
Rules. 

10.  It  is  further  ordered.  That  the 
Chief  Administrative  Law  Judge  assign 
the  same  Administrative  Law  Judge  to 
conduct  this  hearing  who  is  assigned  to 
conduct  the  revocation  hearing  ordered 
this  day  to  determine  whether  the  li- 
censee oif  Station  WBLU  possesses  the 
requisite  qualifications  to  be  and  remain 
a  licensee  of  the  Commission,  and  that 
the  said  Administrative  Law  Judge  shall 
take  cognizance,  with  respect  to  each 
proceeding,  of  any  findings  of  fact  in  the 
other  proceeding  which  bear  upon  the 
qualifications  of  the  licensee  in  that  pro- 
ceeding with  particular  regard  to  Issue 
(e)  of  this  Hearing  Order. 

11.  It  is  further  ordered.  That  the 
Secretary  of  the  Commission  send  a  copy 
of  this  Order  by  Certified  Mail — RetiUTi 
Receipt  Requested  to  Tidewater  Radio 
Show,  Inc.,  licensee  of  Radio  Station 
WPCE,  Portsmouth,  Virginia,  arid  to 
Willis  Broadcasting  Corporation,  li- 
censee of  Radio  Station  WOWI-FM, 
Norfolk,  Virginia. 

Federal  Communications 

Commission, 
Vincent  J.  Mui-lins, 

Secretary. 

[PR  Doc.77-17623  Filed  6-20-77:8:45  am] 

FEDERAL  MARITIME  COMMISSION 

[Docket  No.   77-4:    Agreements  Noe.   9902-3, 
9902r4.  9902-5  and  9902-6] 

MODIFICATIONS  OF  EURO  PACinC  JOINT 
SERVCE   AGREEMENT 

Intent  to  Make  an  Energy  and 
Environmental  Assessment 

Correction 

In  FR  Doc.  77-17321,  appearing  at  page 
30899  in  the  issue  of  Friday.  Jime  17, 
1977,  the  docket  nimit)er  should  read  as 
set  forth  in  the  headings  above. 

FEDERAL  POWER  COMMISSION 

(Project  No.  1490] 
BRAZOS  RTVER  AUTHORITY 

Application  for  Amendment  of  License 
Changing  Project  Boundary 

June  13. 1977. 

Public  notice  is  hereby  given  that  an 
application  for  Commission  approval  of 
an  amendment  of  license  changing  proj- 
ect boundary  was  filed  on  April  26,  1977. 
under  the  Federal  Power  Act  fl6  U.S.C. 
791a-«25r)  by  the  Brazos  River  Au- 
thority (Correspondence  to:  Mr.  Thomas 
P.  Brown,  m,  5530  Wisconsin  Avenue, 
Washington,  D.C.  20015)  for  the  Morris 
Sheppard  Project.  FPC  No.  1490.  located 
on  the  Brazos  River  in  Palo  Pinto, 
Young,  and  Stephens  Counties.  Texas. 

Applicant  requests  Commission  ap- 
proval to  alter  the  existing  project 
boundary  to  exclude  from  the  project 
certain  lands  ciirrently  leased  as  cottage 
sites,  and  which  are  now  considered  un- 
necessary for  project  purposes.  In  order 
to  ensure  adequate  control  of  the  project 


shoreline.  Applicant  proposes  a  buffer 
zone  that  would  be  fixed  as  the  lesser 
in  width  of  (1)  those  lands  at  or  below 
elevation  1007  feet  m.s.l..  and  (2)  those 
lands  lying  25  horizontal  feet  inland 
from  the  high  water  elevation  contour 
of  1000  feet  m.s.l.  The  width  of  the 
buffer  zone  would  he  further  reduced, 
in  some  instances,  to  exclude  those  lands 
upon  which  existing  non-project  im- 
provements are  located. 

Applicant  requests  the  use  of  the 
shortened  procedures  pursuant  to  5  1.32 
(b)  of  the  Commission's  Rules  and  Reg- 
ulations. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  file  with  the 
Federal  Power  Commission,  Washington, 
DC.  20426,  a  petition  to  intervene  or 
protest  in  accordance  with  the  require- 
ments of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CPR  §  1.8 
or  5  1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  July  25,  1977. 
Protests  will  be  considered  by  the  Com- 
mission in  determining  the  appropriate 
action  to  be  taken,  but  will  not  serve 
to  make  protestants  parties  to  the  pro- 
ceeding. Any  person  wishing  to  become 
a  party  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
file  a  petition  to  intervene  in  accordance 
with  the  Commission's  Rules.  The  appli- 
cation Is  on  file  with  the  Commission 
and  is  available  for  public  inspection. 

Take  further  notice  that,  piu-suant  to 
the  authority  contained  in  and  conferred 
upon  the  Federal  Power  Commission  by 
Sections  308  and  309  of  the  Federal 
Power  Act  (16  U.S.C.  825g,  825h)  and 
the  Commission's  Rules  of  Practice  and 
Procedure,  specifically  §  1.32(b)  (18  CFR 
1.32(b)),  (1976),  a  hearing  may  be  held 
without  further  notice  before  the  Com- 
mission on  its  application  if  no  issue  of 
substance  is  raised  by  any  request  to 
be  heard,  protest  or  petition  filed  sub- 
sequent to  this  notice  within  the  time 
required  herein. 

Under  the  shortened  procedure  herein  * 
provided  for.  unless  otherwise,  advised. 
It  will  not  be  necessary  for  applicant  to 
appear  or  be  represented  at  the  hearing 
before  the  Commission. 

Kenntth  p.  Plumb, 

Secretary. 

[FR  Doc.77-17636  Filed  6-20-77;8:45  am] 


[Docket  Nos.  G-2801,  CI72-50;   G-1Q020. 
CI71-7221 

GETTY  OIL  CO.,   AND  PHILLIPS 
PETROLEUM  CO.,   (OPERATORS),  ET  AL 

Order  on  Rehearing 

June  10,  1977. 
On  April  13,  1977,  the  Commissioin 
issue  an  Order  Rejecting  Settlement  in 
the  instant  docket.  The  proposed  settle- 
ment with  regard  to  Phillips  would  have 
divided  the  total  interest  of  Phillips 
Petroleimi  In  the  Erath  Field  one-third 
to  Columbia,  one-third  to  Trunkline,  and 
one-third  to  Tnmkline  for  redelivery  to 
Phillips.  With  respect  to  the  Getty  pro- 
ceeding, the  settlement  would  have 
divided  Getty's  Interest  50  percent  to 


Columbia  and  50  percent  to  Transcon- 
tinental Gaa  Pipeline  Coriroratioii.  In  the 
April  13  order,  the  Commission  deter- 
mined that  both  settlement  agreements 
would  have  to  meet  the  requirements  of 
the  so-called  "La  Gloria  Field"  case.'  The 
Commission  further  determined  that  the 
record  before  it  was  Insufflclent  to  allow 
"La  Gloria  Field"  determination  to  be 
made. 

On  May  13,  1977.  applications  for  re- 
hearing of  the  April  13  order  were  filed 
by  Phillips  Petroleum  Company  and 
Transcontinental  Gas  Pipeline  Corpora- 
tion. On  the  same  date  a  motion  for 
reconsideration  of  the  April  13  order  was 
filed  by  Getty  Oil  Company. 

In  its  pleading  Transco  argues  that  the 
Commission  erred  in  rejecting  a  unani- 
mous settlement  -agreement  that  would 
resolve  all  the  Issues  In  the  Getty  pro- 
ceedings and  further  that  the  Cammis- 
sion  erred  In  concluding  that  the  record 
evidence  was  InsulBclent  to  satisfy  the 
dictates  of  the  La  Gloria  Field  decision. 
Transco  cites  our  January  19,  1977,  Or- 
der on  Remand  in  Hilda  B.  Weinert  and 
Jane  W.  Blumberg.  et  al..  Docket  No.  Cr- 
2730,  et  al.  with  respect  to  the  legal  test 
to  be  utilized  in  evaluation  of  settlement 
offers.  Transco  quotes  from  Placid  Oil 
Company  v.  FPC,  483  P.2d  880  at  893 
that: 

If  a  proposal  enjoys  the  unanimoiifl  sup- 
port from  all  of  the  Immediate  parties.  It 
could  certainly  be  adopted  as  a  settlement 
agreement  If  approved  In  the  general  Interest 
of  the  pubttc.  But  even  if  there  Is  a  lack 
of  unanimity,  It  may  be  adopted  as  a  reso- 
lution on  the  merita  If  FPC  makes  an  Inde- 
pendent finding  supported  by  "substantial 
evidence  on  the  record  as  a  whole"  that  the 
proposal  wUl  establish  "Just  and  reasonable 
rates  for  the  area.' 

Transco  further  argues  that  the  Com- 
mission need  not  engage  In  the  complete 
and  detailed  analysis  requested  by  the 
court  in  the  "La  Gloria  Field"  case 
where,  as  here,  there  is  a  "unanimously 
supported  settlement  proposal".  In  sup- 
port of  this  position,  Tramsco  again  cites 
Hild.1  W.  Weinert  and  Jane  Blumberg, 
etal.  (supra). 

In  its  pleading,  Getty  Oil  Company 
argues  that  the  Commission's  rejection 
of  the  settlement  and  remand  of  the 
matter  to  the  Presiding  Judge  would  like- 
ly result  in  a  long  and  drawn  out  hear- 
ing which  Getty  had  hope  to  prevent  by 
a  settlement.  The  Company  also  sug- 
gests that  the  settlement  "strikes  a  bal- 
ance between  the  two  pipelines  as  to 
their  respective  rights  to  Getty's  share 
of  the  Erath  production  with  each  pipe- 
line getting  50  percent."  Getty  contends 
Interest  and  discoiirages  future  settle- 
ment which  is  supported  by  all  of  the 
parties  involved  is  contrary  to  the  public 
interest  and  discourages  further  settle- 
ments. It  is  also  suggested  that  approval 
of  the  settlement  by  the  Commission 
would  dispose  of  the  proceeding  In  a 
manner    which    is    satisfactory    to    all 


'  Transcontinental  Gaa  Pipeline  Corpora- 
tion V.  FPC,  488  P.2d,  1325  (D.C.  Clr.  1973). 

*  AppUc»tloa  of  Itaosco  at  S  (empbasU  In 
original). 

'  Application  of  Gettj  at  2. 
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parties   and   "which   Is   in   the   public 
interest".* 

Phillips  Petroleum  Company  suggests 
that  the  Commission  erred  In  finding  the 
Phlllips-Columbla-Trunkllne  settlement 
not  to  be  in  the  public  Interest.  It  notes 
that  the  current  settlement  was  sup- 
ported by  all  Interested  parties  and  was 
opposed  by  no  customer  of  either  Trunk- 
line  or  Columbia  but  only  by  the  Com- 
mission Staff.  Phillips  maintains  that  the 
settlement  proposal  is  supported  by  un- 
controverted  evidence  which  was  fully 
subjected  to  cross-examination  and  "Is 
more  than  adequate  to  support  a  finding 
that  the  public  convenience  and  necessity 
permits  partial  abandonment  of  Phil- 
lips' sale  to  Columbia  in  order  to  effec- 
tuate the  proposed  settlement  on  its  mer- 
its".' PhUlips  further  suggests  that  it  too 
has  high  priority  need  for  the  natural 
gas  at  its  Texas  Gulf  Cost  facilities  far  In 
excess  of  that  involved  In  the  instant  pro- 
ceeding. Phillips  contends  that  it  is  being 
discriminated  against  in  favor  of  other 
producers  by  the  Commission's  action 
which  will  deny  "Phillips  the  right  to  re- 
ceive any  of  Its  own  working  Interest  pro- 
duction in  the  Erath  Field  piirsuant  to  a 
valid  reservation  which  has  previously 
been  certificated  and  found  to  be  in  the 
public  interest".*  The  Company  cites 
OpinlOTis  789,  727,  and  743  wherein  it 
contends  the  Commission  has  authorized 
deliveries  of  preserved  gas  volumes  to 
producers  In  question.  "There  can  be  no 
meaningful  distinction  between  the  uses 
of  gas  to  be  made  by  producers  under 
Opinion  No.  789  and  the  high  priority  re- 
quirements of  Phillips  which  are  far  in 
excess  of  the  volumes  Involved  in  this 
proceeding.  Such  discriminatory  treat- 
ment is  in  violation  of  the  anti-discrim- 
ination provisions  of  sections  4  and  5 
of  the  Natural  (3as  Act".^ 

Phillips  cites  5  1.18  of  the  Commission's 
Rules  of  Practice  and  Procedure  which 
expressly  encourage  the  use  of  settlement 
proceedings.  Yet.  according  to  Phillips, 
the  April  13  order  effectively  destroys  the 
usefulness  of  settlement  procedures  in 
abandonment  cases.  The  Commission's 
apparent  evidentiary  requirements  are 
simply  unrealistic,  according  to  Phillips 
in  the  context  of  a  settlement  unani- 
mously supported  by  all  interested  par- 
ties. In  support  of  this  position,  Phillips 
cites  Hilda  B.  Weinert  and  Jane  W. 
Blumberg,  et  al.isupra).  The  final  point 
advanced  by  Phillips  is  that  in  the  April 
13  order  the  Commission  misconstrued 
the  1971  Phillips  TrunkUne  contract  and 
our  December  31,  1971  certificate  order 
based  upon  that  contract.  According  to 
Phillips,  "the  contract  provided  for  the 
I  sale  to  Trunkline,  subject  to  ordinary 
field  production  reservations  and  sub- 
ject to  the  reservation  of  volumes  con- 
,tractually  committed  to  Columbia  under 
the  contract  which  expired  on  Novem- 
ber 1.  1974.  The  1971  contract  clearly 
was  not  restricted  to  only  those  volumes 
attributable  to  Phillips'  interest  in  Erath 

*  Id.  at  8. 

•  AppUeaUon  of  Phmips  at  1-2. 
I     •td.mXi. 

i     'Ibid. 


Field  production  in  excess  of  100.000  Mcf  / 
d-.' 

DBSCUSSKMr 

We  turn  first  to  the  question  of  the 
authortly  of  the  Conunlsslon  to  reject 
a  settlement  agreement  proffered  by  all 
of  the  Interested  parties.  This  Commis- 
sion is  not  required  to  accept  a  settle- 
ment which  meets  with  the  approval  of 
all  interested  parties  if  such  a  settle- 
ment in  the  Commission's  opinion.  Is 
not  in  the  public  interest.  The  Commis- 
sion's opinions  and  court  decisions  which 
are  cited  by  the  parties  do  noi  require 
a  different  result.  Even  the  Placid '  case 
by  its  very  language  does  not  require 
the  Commission  to  adopt  unanimous 
settlements.  The  Commission  could,  in 
the  court's  langauge  approve  such  agree- 
ments if  they  are  in  the  general  public 
interest." 

Indeed  in  two  other  Federal  circuits 
this  result  has  been  reached.  In  Attioco 
Production  Company  v.  FPC  "  the  Tenth 
Circuit  Court  of  Appeals  stated: 

Indeed,  the  Federal  Power  Commission,  as 
the  guardian  of  the  public  Interest,  has 
been  held  to  be  charged,  in  every  proceed- 
ing, and  without  regard  to  the  absence,  pro- 
test, or  applications  for  intervention  In  op- 
position, to  determine  whether  the  matter 
before  It  upon  application  Is  In  the  public 
Interest  or  calls  for  some  other  disposition." 

Even  more  clearly  put  is  the  statement 
of  the  District  of  Columbia  Circtiit  that. 

The  whole  purpose  of  the  Informal  settle- 
ment provision  Is  to  eliminate  the  need  for 
often  costly  and  lengthy  formal  hearings 
In  those  cases  where  the  parties  are  able 
to  reach  a  result  of  their  own  which  the  ap- 
propriate agency  finds  compatible  with  the 
public  interest.™ 

Where  as  In  the  instant  proceedings 
the  proffered  settlement  appears  not  to 
be  In  the  public  interest,  and  is  not 
unanimous — here,  objected  to  by  the 
Commlsson  Staff — this  Commission  has 
the  ri^t,  responsibility,  and  even  the 
duty  to  reject  the  agreement 

The  determination  that  the  Commis- 
sion can  reject  a  settlement  agreement 
supported  by  all  interested  parties  and 
opposed  by  the  Commlslson  Staff  leads 
to  the  next  consideration  of  whether  the 
instant  settl«nent  was  correctly  re- 
jected. In  the  "La  CHorla  Field"  case, 
the  D.C.  Circuit  set  out  at  some  length 
the  Commission's  duties  in  a  proceeding 
such  as  this.  Here,  ooe  interstate  pipe- 
line will  in  effect  be  abandoned  to  the 
benefit  of  another  Interstate  pl];>eline.  In 
such  circumstances,  the  court  requires, 
"a  searching  and  comprehensive  inquiry 
by  the  Commission  Into  all  fsustors  re- 
levant to  determining  the  overall  public 
Interest  In  this  abaiKionment  proceed- 

•IbU.  at4. 

•43  F.2d  880  (5tli  Clr.  1973). 
"  Id.  at  893. 

"465  F.2d  1360  (lOth  Clr.  1»72). 
"  Id.  at  1866. 

«  Pennsi/tvtMia  Gca  and  Water  Co  ▼.  FPC, 
4«S  F.2d  IMS 

(D.C.  Ctr.  1972).  (KmphMrta  a<klwl). 


Ing".  "SpecificaDy  the  court  suggested 
that. 

Primary  Importance  mvist  be  given  to  a 
broadly  conceived  comparison  of  the  needs 
of  the  two  natural  gas  systems  and  the 
public  markets  they  served.  Additionally, 
the  Commission  should  consider  the  en- 
vironmental effects  of  Its  decision;  the 
economic  effect  on  the  pipelines  and  their 
consumers,  the  presumption  In  favor  of  con- 
tinued service  and  the  relative  diligence  of 
the  respective  pipelines  In  providing  for  ade- 
quate natural  gas  supplies.^* 

No  party  contests  the  applicability  of 
the  Transcontinental  ILa  Gloria  Field) 
decision.  Transco  is  the  only  party 
which  seeks  to  challenge  our  earlier  de- 
termination that  this  test  had  not  t>een 
met  In  doing  so,  however,  Transco  re- 
lies exclusively  on  the  Hilda  B.  Weinert, 
et  al.  language  which  we  have  addressed 
supra.  To  the  extent  tliat  it  has  not  been 
made  clear  before,  we  will  state  that 
Hilda  B.  Weinert,  et  al.  is  distinguish- 
able from  the  instant  proceeding  since 
in  that  proceeding  Staff  took  no  position 
on  the  proffered  settlement.  In  addition, 
that  decision  does  not,  nor  could  it 
stand  for  the  proposition  that  this  Com- 
mission Is  unable  to  reject  a  settlement 
where,  as  here  there  is  virtually  no  evi- 
dence to  meet  the  Transcontinental  (La 
Gloria  Field)  requirements. 

Notwithstanding  the  swguments  of 
Phillips,  there  Is  InsulBcient  evidence 
in  the  record  now  before  us  to  allow  the 
Commission  to  make  the  findings  re- 
quired by  "La  Gloria  Field".  There  is. 
certainly,  evidence  that  Philllijs  has  a 
need  for  the  subject  gas.  This  is.  how- 
ever, but  one  of  many  facts  the  Com- 
mission must  find.  Absent  a  more  com- 
plete record  dealing  with  the  issues  of 
concern  to  the  court  in  "La  Gloria  Field" 
we  cannot  properly  find  the  settlement 
in  the  public  Interest. 

For  the  foregoing  reasons  we  are  dis- 
inclined to  modify  our  April  13  Order 
Rejecting  Settlement.  The  parties  have 
not  shown  it  to  be  erroneous,  or  ill- 
conceived.  With  respect,  however,  to 
Phillips'  contention  that  the  Conante- 
sion  has  misconstrued  its  1971  contract 
with  Trunkline.  we  do  confess  error.  At 
page  four  of  the  April  13  order,  we 
stated,  "a  more  appropriate  construc- 
tion of  that  certificate  for  the  sale  to 
Tnmkline  Is  that  It  allowed  the  eicesa 
of  Phillips'  Interest  not  committed  to 
Columbia  to  be  sold  to  Trunkline".  Phfl- 
Ups  is  correct  in  stating  that  the  1971 
contract  "clearly  was  not  restricted  to 
those  volumes  attributable  to  Phillips' 
interest  in  Erath  Field  production  in  ex- 
cess of  100,000  Mcf/d".  (Emphasis 
added)  That  contract  was  for  Phillips' 
production  in  excess  of  its  Colimibia 
commitments.  This  confession  of  error, 
however,  does  not  in  any  way  change 
the  result  of  our  April  13  order.  On  re- 
hearing, we  conclude  that  our  Order  Re- 
jecting Settlement  In  the  Instant  dockets 

*•  Transcontinental  Gat  Pipe  Line  Corpora- 
tion V.  rPC,  488  F3d  1325,  1S29  (D.C.  Clr. 
1978). 

"/«.  at  1880. 
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issued  April  13,  1977,  should  not  be  mod- 
ified. 

The  Commission  orders:  The  order  re- 
jecting settlement  in  the  Instant  dock- 
ets. Issued  April  13,  1977,  Is  hereby  af- 
firmed and  adopted  on  rehearing. 

By  the  Commission. 

Kenneth  F.  Plumb, 
Secretkry. 

(PR  Doc.77- 17637  Plied  6-20-77:8:45  am] 


(Docket  No.  E-9563] 

INTERIOR  DEPARTMENT.  BONNEVILLE 
POWER  ADMINISTRATION 

Order  Conditionally  Confirming  and  Ap- 
proving Rate  Schedules,  Providing  for 
Hearing,  and  Establishing  Other  Pro- 
cedures 

June  W,  1977. 

Federal  rates:  Conditional  Confirma- 
tion and  Approval  of  Rates.  Before  com- 
missioners: Richard  L.  Dunham,  Chair- 
man; Don  S.  Smith,  John  H.  HoUcHnan 
m,  and  James  O.  Watt. 

On  July  30,  1976,  pursuant  to  the 
Federal  Columbia  River  Transmission 
System  Act  (93  Stat.  454),  the  Secretary 
of  the  Interior  (Interior)  on  behalf  of 
the  Bonneville  Power  Administration 
(BPA) ,  filed  with  the  Commission,  a  re- 
quest for  the  confirmation  and  approval 
of  the  following  rate  schedules  which 
apply  to  the  transmission  of  non-Fed- 
eral electric  power  and  energy  over 
BPA's  transmission  facilities: 

Schedule  FPT-1.  Available  for  the  firm  trans- 
mission of  electric  power  and  energy  for 
another  entity  over  Federal  electric  trans- 
mission system  facilities.  The  rate  Is  de- 
signed for  transmitting  power  from  non- 
Federal  hydro  and  existing  thermal  plants 
to  load  centers  over  Federal  facilities  where 
specific  faculties  used  may  not  be  readUy 
determined. 

Schedule  VFT-1.  Available  for  the  transmls- 
alon  of  electric  power  and  energy  for  an- 
other entity  over  specified  Federal  trans- 
mission system  facilities.  The  basic 
monthly  charge  shall  be  one-twelfth  of 
the  sum  of  the  products  of  the  annual 
cost  of  each  element  of  the  specific  fa- 
clUtles  per  kilowatt  of  capacity  rating 
and  the  transmission  demand. 

Schedule  ET-1.  AvaUable  for  the  incidental 
transmission  of  electric  energy  for  another 
entity  using  excess  capacity  of  the  Federal 
transmission  system. 

Public  notice  of  Interior's  filing  was 
Issued  Augiist  11,  1976,  with  protests  or 
petitions  to  intervene  due  on  or  before 
Docket  No.  E-9563. 

September  10.  1976.  Petitions  to  inter- 
vene were  filed  by  the  Idaho  Power  Com- 
pcmy,  Montana  Power  Company,  Pacific 
Power  ii  Light  Company,  Public  UtlUty 
Commissioner  of  Oregon,  Portland  Gen- 
eral Electric  Company,  Puget  Soimd 
Power  k  Light  Company,  Public  Power 
Council,  City  of  Seattle,  Washington, 
and  Washington  Water  Power  Company. 
By  order  issued  October  5,  1976,  the 
Commission  granted  intervention  to  the 
above-listed  parties. 

Interior's  filing  of  July  30,  1976,  is  the 
first  made  pursuant  to  the  Federal  Co- 
lumbia River  Transmission  Act  (ACT). 
Section  10  of  the  Act  states  that  "the 


recovery  of  the  cost  of  the  Federal  trans- 
mlsslOQ  system  shaU  be  equitably  allo- 
cated between  Federal  and  non-Federal 
Power  utilizing  such  system." 

The  pn^joeed  rates  would  result  in  cm 
overall  Increase  in  revenue  of  some  $5.6 


million  or  25  percent  based  on  an  esti- 
mated 1978  test  year.  The  following  ta- 
ble summarizes  the  categories  of  trans- 
mission revenues  under  the  current  and 
pr(^>06ed  transmission  rates  as  con- 
tained in  the  filing. 


Expected  revenues  for  operatitig  year  1978 ' 
[Amounts  in  tbouaands] 


Category 


Current  rates       Proposed  rates      Dollar  increase 


Fereentage 
change 


Formula  transmission 

Peeondary  to  Pacific  Southwest 

New  thermal 

Subtotal 

Columbia  storage   power   exchange   and 

supplemental 

Use  of  facUiUes  and  miscellaneous 

Subtotal , 

Total  transmission  and  miscellaneous 


tn,400 

1,100 
2,400 


tis,aoo 

1,M0 
8,400 


$3,900 

TOO 

1,000 


M 
M 

42 


14,900 

ao,eoo 

6,600 

38 

2,700 
6,000 

2,700 
5,000 

0 
0 

0 

0 

7.700 

7,700 

0 

0 

22,600 


28,200 


6,600 


25 


'  July  1,  1977,  to  June  30,  1978. 

To  demonstrate  that  the  transmission  costs  are  equitably  allocated  between 
Federal  and  non-Federal  users,  BPA  submitted  five  methods  of  determining 
the  non-Federal  portion  of  system  costs  as  a  test  of  the  reasonableness  of  the 
method  used  in  the  filing.  The  allocated  costs  generated  by  the  five  tests  for 
equity  are  compared  to  the  amount  of  revenue  forecasts  under  BPA's  proposed 
Formula  Power  Transmission  rate  schedule  in  the  following  table: 


Flumtnary  of  BPA  equity  studiet 
(Dollars  in  millionsl 


Methods 

AOoeated 

costs' 

I. 

Dollars  per   kllowaU,  forecasted  de- 
mands, total  STStem. 
Dollars   per   kilowatt,    power   flows. 

26.4 

Ii 

26.4 

main  and  secondary  systems. 

111. 

Mills    per    kilowatt    hour,   forecasted 
energy,  total  system. 

21.1 

IT 

Power    flow    allocation    Federal/non- 

26.9 

Federal  system  (with  stoff  adjust- 

24.6 

ments). 

\  . 

Contract  flow  allocation,  Federal  sys- 
tem only. 

24.8 

VI 

Revenue  forecast ' 

22.4 

'  For  main  and  secondary  systems  only. 

Based  on  data  provided  by  BPA  in 
response  to  Staff  requests  regarding  the 
actual  12  month  coincidental  demand  for 
1976,  Staff's  preUminary  estimate  of  the 
portion  of  cost  of  the  main  and  second- 
ary systems  attributable  to  non-Federal 
customers  is  approximately  40  percent. 
When  this  allocation  factor  is  applied 
to  BPA's  estimaied  test  year  cost  of  such 
faclUties  ($76.1  million),  the  non-Fed- 
eral revenue  requirement  amounts  to 
considerably  more  than  the  $22.4  mil- 
lion revenue  forecast  under  the  proposed 
rates. 

The  intervenors  in  this  proceeding 
liave  adopted  the  position  that  BPA  has 
failed  to  demonstrate  that  it  equitably 
allocated  costs  between  Federal  and  non- 
Federal  users  of  the  system.  One  group 
of  Intervenors,  known  as  the  Intercom- 
pany Pool,'  and  the  City  of  Seattle,  have 
retained  consultants  to  review  BPA's 
filing.  Requests  have  been  made  to  BPA 


'  Idaho  Power  Company.  Montana  Power 
Company,  Pacific  Power  &  Light  Company, 
Portland  Qeneral  Electric  Company,  Puget 
Sound  Power  &  Light  Company,  Washington 
Water  Power  Company. 


by  the  Commission  Staff  tind  the  inter- 
venors' consultants  for  data  to  support 
BPA's  filing.  To  date.  BPA  has  not  re- 
sponded to  all  of  the  requests. 

Review  of  the  BPA  filing  shows  that  It 
does  not  provide  documentation  in  suffi- 
cient detail  to  permit  a  comprehensive 
analysis  of  the  proposed  rates.  As  a  re- 
sult, the  Intervenors  and  Staff  have  re- 
quested that  BPA  provide  additional  in- 
formation needed  to  perform  the 
required  analysis.  By  way  of  example. 
Staff  has  not  yet  ascertained  if  the  ailo- 
cation  factor  (40%)  derived  from  the 
data  provided  by  BPA  a,ccurately  reflects 
the  non-Federal  use  of  the  transmission 
system.  Similarly,  BPA's  estimated  test 
year  transmission  system  costs  have  not 
been  confirmed  as  reasonable.  These 
facts  coupled  with  numerous  questions 
regarding  rate  design,  treatment  of 
transmission  losses  and  system  reserves, 
functlonalization  of  expenses  between 
transmission  and  generation,  and  use  of 
contrsk:t  demands  rather  than  actual 
demands  of  non-Federal  customers,  make 
it  clear  that  a  substantial  amoimt  of 
additional  analysis  is  required  t>efore  the 
Commission  can  fully  review  BPA's  pro- 
posed transmission  rates. 

In  an  effort  to  clarify  administrative 
procedures  and  to  provide  a  forum  for 
the  resolution  of  issues  presented  by 
BPA's  filing,  conferences  were  held  on 
October  21,  October  27,  and  November 
23,  1976,  in  this  docket.  It  was  antici- 
pated that  the  utilization  of  such  proce- 
dures would  obviate  the  need  for  the 
conduct  of  an  administrative  hearing. 
However,  since  the  informal  procedures 
have  not  resulted  in  a  resolution  of  the 
issues  the  Commission  finds  it  necessary 
to  order  a  hearing  before  an  administra- 
tive law  Judge.  Such  su:tion  will  assist 
the  Commission  in  meeting  its  respon- 
sibilities under  Section  9  of  the  Act.  Sec- 
tion 9  provides  that  BPA's  transmission 
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rates  shall  become  effective  upon  Com- 
mission approval  and  shall  be  established 
(1)  to  encourage  the  widest  possible  di- 
versified use  of  electric  power  at  the 
lowest  possible  rates  to  consumers  con- 
sistent with  soUd  business  principles,  (2) 
to  recover  the  costs  of  producing  and 
transmitting  such  electric  power,  includ- 
ing the  amortization  of  the  capital  in- 
vestment allocated  to  power  over  a  rea- 
sonable period  of  years  (3)  at  levels  to 
produce  such  additional  revenues  as  re- 
quired, to  assist  payment  of  principal, 
premiums,  discounts,  and  expenses  in 
connection  with  the  issuance  of  and  in- 
.  terest  on  all  bonds  Issued  and  outstand- 
ing pursuant  to  the  Act. 

On  January  19,  1977,  Interior  sub- 
mitted an  amendment  to  the  filing  re- 
questing confirmation  and  approval  of 
the  proposed  rates  to  be  effective  im- 
mediately on  an  intermediate  basis,  sub- 
ject to  retroactive  confirmation,  or  sub- 
ject to  retroactive  adjustment  higher  or 
lower  with  interest  in  accordance  with 
such  amended  or  modified  rates  here- 
after submitted  by  Intericw  ahd  ap- 
proved by  the  Commission.  Interior 
maintains  that  each  day  of  delay  in 
adoption  of  the  new  rates  causes  a  loss 
of  approximately  $15,000  in  revenue  to 
Uie  United  States. 

Public  notice  of  Interior's  amendment 
to  filing  was  issued  February  8,  1977) 
with  comments  due  on  or  before  I"eb- 
ruary  23,  1977.  On  February  23,  1977,  in- 
tervenor  City  of  Seattle  filed  comments 
opposing  BPA's  request  for  conditional 
approval  of  rates.  It  stated  that  "BPA's 
delays  in  responding  to  our  data  re- 
quests, together  with  its  own  tardiness 
in  undertaking  cost  of  service  smalysis" 
should  not  justify  interim  rate  relief. 

On  February  24,  1977,  the  Intercom- 
pany Pool  filed  comments  stating  that: 

(1)  If  the  Commission  put  the  pro- 
posed rates  into  effect  subject  to  refund, 
it  would  be  acting  contrary  to  its  earlier 
position  that  Bonneville  support  its  rate 
filings  with  complete  cost  studies. 

(2)  There  is  a  question  as  to  whether 
the  Act  permits  Interim  relief. 

The  Intercompany  Pool,  as  a  result, 
objected  to  BPA's  request  for  interim 
relief. 

On  February  25,  1977,  the  Pubhc 
Power  Council  filed  comments  support- 
ing BPA's  request  for  interim  relief 
based  on  the  fact  that  a  considerable 
portion  of  any  losses  must  be  borne  by 
BPA's  existing  preference  customers. 

It  appears  to  the  Commission  that 
there  is  sufficient  justification  to  permit 
the  propKKed  rates  to  go  into  effect  sub- 
ject to  adjustment.  The  revenue  forecast 
is  less  than  the  preliminary  estimate  of 
the  non-Federal  revenue  requirement  or 
BPA's  equity  tests.  It  should  be  noted 
that  this  is  the  initial  filing  under  the 
Act.  which  does  not  attempt  to  delineate 
detailed  filing  requirements.  Codified 
filing  requirements  and  historical  prece- 
dent, important  factors  in  facilitating 
proper  documentation  of  rate  increases, 
were  not  available  to  assist  BPA  in  the 
preparation  of  its  transmission  rate 
filing. 

The  Commission  finds:  (1)  Review  of 
BPAs  proposed  transmission  rate  filing 


NOTICES 

Indicates  that  it  does  not  provide  docu- 
mentation in  sufficient  detail  to  demon- 
strate that  the  rates  are  in  conformity 
with  the  requirements  of  the  Federal 
Columbia  River  Transmission  System 
Act. 

(2)  Good  cause  exists  for  the  Com- 
mission to  conditionally  confirm  and 
approve  BPA's  proposed  transmission 
rates  through  June  30,  1978.  The  rates 
should  be  subject  to  retroactive  adjust- 
ment with  interest  in  accordance  with 
such  amended  or  modified  rates  as  are 
hereafter  submitted  and  approved  by 
the  Commission. 

(3)  The  Commission  requires  a  hear- 
ing record  to  discharge  its  duties  under 
the  Federal  Columbia  River  Transmis- 
sion System  Act.  It  is  therefore  neces- 
sary and  appropriate  to  order  a  hearing 
as  hereinafter  provided. 

The  Commission  orders:  (A)  The 
Commission  conditionally  confirms  and 
approves  BPA's  proposed  transmission 
rates  submitted  herein  through  June  30, 
1978.  The  rates  shall  be  subject  to  retro- 
active adjustment  with  interest  in  ac- 
cordance with  such  amended  or  modified 
rates  as  are  hereafter  submitted  and 
approved  by  the  Commission. 

(B)  A  public  hearing  shall  be  con- 
vened in  this  proceeding  to  determine 
if  BPA's  proposed  transmission  rates 
are  consistent  with  the  Federal  Colum- 
bia River  Transmission  Act. 

(C)  A  Presiding  Administrative  Law 
Judge  to  be  designated  by  the  Chief  Ad- 
ministrative Law  Judge,  shall  preside  at 
the  hearing  in  this  proceeding,  shall  pre- 
scribe necessary  procedures  not  provided 
for  in  this  order,  and  shall  otherwise 
conduct  the  hearing  in  accordance  with 
the  Commission's  Rules  of  Practice  and 
Procedure. 

(D)  The  Presiding  Administrative  Law 
Judge,  to  be  designated  by  the  Chief  Ad- 
ministrative Law  Judge,  shall  conduct 
a  prehearing  conference  within  30  days 
of  the  Issuance  of  this  order  at  825  North 
Capitol  Street,  NE.,  Washington,  D.C. 
20426,  to  establish  appropriate  proce- 
dural dates  for  the  conduct  of  this 
hearing. 

By  the  Commission. 

KennetA  F.  Plumb, 
Secretary. 

[PR  Doc.77-17fl88  Filed  6-20-77;8:45  am] 


(Docket  No.   CP76-5171 
NATURAL  GAS  PIPELINE  CO.  OF  AMERICA 

Certification  of  Proposed  Settlement 
June  14,  1977. 

Take  notice  that  on  June  6,  1977, 
Presiding  Administrative  Law  Judge 
Allen  C.  Lande  certified  to  the  Commis- 
sion a  proposed  Stipulation  and  Agree- 
ment together  with  the  record  herein. 
The  agreement  proposed  by  Natural  Gas 
Pipeline  Company  of  America  (Natural) 
would  dispose  of  all  issues  in  the  proceed- 
ing and  permit  the  expansion  of 
Natural's  storage  fields  in  Iowa  and 
Illinois,  as  more  fully  described  in  record 
on  file  with  the  Commission  and  avail- 
able for  public  inspection. 


31493 

Any  person  desiring  to  be  heard  or  to 
protest  said  settlement  agreement  should 
file  comments  with  the  Federal  Puwer 
Commission,  825  North  Capitol  Street 
NE.,  Washington,  D.C.  20426,  on  or  be- 
fore July  1,  1977.  Comments  will  be  con- 
sidered by  the  Commission  in  determin- 
ing the  appropriate  action  to  be  taken. 

Kenneth  F.  Plumb. 
Secretary. 

(PR  Doc  77-17634  Piled  6-20-77:8:45  am] 


[Docket  No.  CP77-4101 
SEA  ROBIN  PIPELINE  CO. 

Application 

June  9,  1977. 

Take  notice  that  on  May  25,  1977,  Sea 
Robin  Pipeline  Company  iSea  Robin) 
filed  in  Docket  No.  CP77-410,  an  applica- 
tion for  a  certificate  of  public  conven- 
ience and  necessity,  pursuant  to  Section 
7(c)  of  the  Natural  Gas  Act,  as  amended, 
authorizing  the  transportation  of  natural 
gas  for  Texas  Eastern  Transmission 
Corporation  (Texas  Eastern) .  Sea  Robin 
states,  that  pursuant  to  a  gsis  transporta- 
tion agreement,  it  proposes  to  transport 
volumes  of  natural  gas  from  Block  333, 
Eugene  Island  Area,  offshore  Louisiana 
to  a  delivery  point  onshore  located  at  the 
terminus  of  Sea  Robin's  pipeline  near 
Erath,  Vermilion  Parish,  Louisiana.  Sea 
Robin  further  states  that  the  gw  pur- 
chased by  Texas  Eastern  in  the  Block  333 
Field  will  be  transported  through  facili- 
ties Sea  Robin  has  been  authorized  to 
construct  as  a  result  of  its  certificate  of 
public  convenience  and  necessity  issued 
in  Etocket  No.  CP76-428  and  that  it.  upon 
completion  of  such  facilities,  will  have 
capacity  to  transport  such  gas  for  Texas 
Eastern,  all  as  more  fully  described  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public  inspec- 
tion. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application,  on  or  before  June  27, 
1977,  should  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  in  determining  the  appro- 
priate action  to  be  taken,  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding,  or  to 
participate  as  a  party  in  any  hearing 
therein,  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commimssion  by  Sections 
7  smd  15  of  the  Natural  Gas  Act  and 
the  Commission's  Rules  of  Practice  and 
Procedure,  a  hearing  will  be  held  with- 
out further  notice  before  the  Commis- 
sion on  this  application  if  no  petition 
to  intervene  is  filed  within  the  time  re- 
quired herein,  if  the  Commission  on  its 
own  review  of  the  matter  finds  that  a 
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NOTICES 


grant  of  the  certificate  Is  required  by 
the  public  convenience  and  necessity.  If 
a  petition  for  leave  to  intervene  is  timely 
filed,  or  if  the  Commission  on  its  own 
motion  believes  that  a  formal  hearing 
is  required,  further  notice  of  such  hear- 
ing will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

[PR  Doc  77-17635  Filed  6-20-77;8:45  am) 

GENERAL  SERVICES 
ADMINISTRATION 

PRIVACY  ACT  OF  1974 
Proposed  Changes  to  a  System  of  Records 

On  September  8,  1976,  there  was  pub- 
lished in  the  Federal  Register  (41  FR 
38088  tlirough  38143)  annual  notices  of 
systems  of  records  pursuant  to  the  pro- 
visions of  the  Privacy  Act  of  1974.  Pub- 
lic Law  93-579,  5  U.S.C.  552a.  This  notice 
proposes  changes  to  the  system  of  rec- 
ords identified  as  "Employee  related 
files  GSA/NARS-10,"  system  identifica- 
tion number  23-00-0055,  41  FR  38113. 
The  changes  will  (1)  add  records  con- 
taining military  service  data  on  National 
Personnel  Records  Center  (St.  Loul5) 
employees  and  their  relatives,  (2)  sdlow 
the  disclo$ure  of  the  military  service 
data  to  officials  of  the  VB.  Army  Re- 
serve Components  Personnel  and  Ad- 
ministration Center,  and  (3)  add  per- 
sonnel t3rpe  records  on  volunteers  and 
imcompensated  workers  performing 
services  in  the  National  Archives  and 
Records  Service  (NARS)  facilities. 

A  report  on  the  altered  system  was 
filed  with  the  Speaker  of  the  House, 
the  President  of  the  Senate,  the  Office 
of  Management  and  Budget,  and  the  Pri- 
vacy Protection  Study  Commission  on 
May  26,  1977. 

Any  person  Interested  in  commenting 
on  the  revised  routine  use  portions  of 
the  system  of  records  contained  in  this 
notice  may  do  so  by  submitting  comments 
In  writing  to  General  Services  Adminis- 
tration (BR).  Washingttm,  D.C.  20405. 
Comments  must  be  submitted  on  or  be- 
fore July  21,  1977. 

The  full  text  of  the  amended  notice 
of  the  system  of  records  "Employee  re- 
lated files"  is  as  follows: 

23-00-0033   (CS.4/NARS-10) 

System  name : 

Employee  related  files.  GSA/NARS. 

Systrm  loration : 

The  system  Is  located  in  the  National 
Archives  Building,  Presidential  libraries, 
Washington  National  Records  Center, 
National  Personnel  Records  Center,  Fed- 
eral records  centers.  Federal  archives 
and  records  centers,  and  NARS  regional 
headquarters'  offices.  The  addresses  are 
listed  in  41  FR  38114. 


Categories  of  individuals  covered  by  the 
system : 

Employees,  former  employees,  and  vol- 
luiteer  and  uncompensated  workers  of 
the  National  Archives  and  Records  Serv- 
ice and  relatives  of  employees  of  the 
National  Personnel  Records  Center. 

Categories  of  records  in  the  system : 

Documents  accumulated  by  operating 
officials  in  administering  personnel  mat- 
ters for  or  about  employees,  including 
but  not  limited  to,  name,  home  address, 
telephone  number,  work  location  and 
telephone  number,  social  security  num- 
ber, date  of  birth,  date  of  entry  on  duty, 
salary,  grade,  promotions,  within  grade 
Increases,  age,  education,  experience, 
biographical  data,  military  service  data, 
attendance,  tardiness.  Issuance  of  passes 
and  keys,  work  assignments,  perform- 
ance, work  measiirement,  counseling, 
disciplinary  actions,  adverse  actions, 
conduct,  promotion  evaluations,  equal 
employment  opportunity,  labor  relations, 
grievances,  alcoholism,  sectuity  clear- 
ances, letters  of  reference,  and  pictures. 
Documents  accumulated  by  operating 
officials  in  administering  personnel  mat- 
ters for  or  about  volimteer  and  uncom- 
pensated workers,  Including  but  not  lim- 
ited to,  name,  home  address,  telephone 
number,  work  location  and  telephone 
number,  social  security  number,  date  of 
birth,  dates  of  service,  age,  education, 
experience,  bi<^raphlcal  data,  attend- 
ance, tardiness,  issuance  of  passes  and 
keys,  work  assignments,  performance, 
conduct,  security  clearances,  letters  of 
reference,  and  pictures.  Docxmients 
which  include  military  service  data  on 
employees  of  the  National  Personnel 
Records  Center  and  their  relatives  ac- 
cumulated by  operating  officials  In  ad- 
ministering the  records  security  program 
at  the  Center.  Records  are  primarily  used 
by  officers  and  employees  of  GSA  who 
have  a  need  for  the  records  In  'the  per- 
formance of  their  duties  to  monitor  and 
document  personnel  actions;  determine 
qualifications  for  promotion,  related  po- 
sitions, and  specific  work  assignments; 
for  the  convenience  of  the  NARS  Person- 
nel Branch  tind  supervisors  In  overseeing 
employee  activities;  to  evaluate  and  rate 
performance  of  employees;  to  document 
disciplinary  actions;  to  monitor  griev- 
ance proceedings  and  EEO  complaints; 
to  prepare  for  adverse  actions;  to  pre- 
pare statistical  reports  to  measure  over- 
all performance  and  productivity  of  all 
employees;  to  conduct  counseling  ses- 
sions; to  prepEU^  EEO  reports;  to  pre- 
pare staffing  patterns  and  determine 
manpower  requirements;  to  administer 
the  use  of  volimtary  and  imcompensated 
personal  services  In  NARS  facilities;  to 
administer  the  records  security  program 
at  the  National  Personnel  Records  Cen- 
ter; and  for  use  as  a  general  manage- 
ment tool  to  oversee  personnel  adminis- 
tration of  the  organization. 

Authority  for  maintenance  of  the  syMem: 

5  use.  Part  m. 


Routine  use  of  records  maintained  in  tiir 
system,  including  categories  of  nserji 
and  the  purposes  of  «>uch  use : 

The  routine  uses  of  records  as  defined 
In  5  U.S.C.  552a(a)  (7)  and  provided  for 
in  5  UJS.C.  552a(b)  (3)  Include  disclosing 
Information  to  other  agencies  about  em- 
ployees seeking  new  employment  and  re- 
leasing biographical  sketches  about  em- 
ployees to  other  agencies  when  an  em- 
ployee activity  is  being  publicized  as  well 
as  the  routine  uses  described  In  41  FR 
38114.  Additionally.  U.8.  Army  military 
service  data  relating  to  National  Person- 
nel Records  Center  (St.  Louis)  em- 
ployees and  their  relatives  may  be  dis- 
closed to  United  States  Army  Reserve 
Components  Personnel  and  Administra- 
tion Center  officials  when  required  for 
the  operation  of  their  record  security 
program. 

Policies  and  practices  for  storing,  retriev- 
ing, accessioning,  retaining,  and  dis- 
posing of  records  in  the  system : 

Storage :  "" 

Paper  records  In  card  files  and  file 
folders,  magnetic  tape,  and  disks. 

Relrievability : 

Filed  alphabetically  at  each  location 
by  name  of  Individual. 

Safeguards : 

Buildings  employ  security  guards  and 
records  are  maintained  in  areas  accessi- 
ble only  to  authorized  personnel  of 
NARS. 

Retention  and  disposal : 

Records  are  reviewed  annually,  docu- 
ments are  updated,  and  Irrelevant  docu- 
ments destroyed.  Records  are  retained 
until  employees  are  separated,  then  de- 
stroyed. These  procedures  are  In  accord- 
ance with  the  HB,  GSA  Records  Mainte- 
nance and  Disposition  System  (OAD  P 
1820.2). 

System  manager (s)  and  address: 

The  agency  official  with  overall  respon- 
sibility for  the  system  of  records  is  the 
Ai-chivist  of  the  United  States,  National 
Archives  Building,  Eighth  and  Pennsyl- 
vania Avenue  NW.,  Washington.  D.C. 
20408.  Officials  responsible  for  the  geo- 
graphically dispersed  system  of  records 
are  the  Chief.  NARS  Personnel  Branch, 
at  the  National  Archives  Building  or 
supervisors  of  the  employees,  former 
employees,  or  volunteers  at  aU  locations. 
The  addresses  were  published  in  41  FR 
38114. 

Notification  procedure : 

Individuals  Included  in  this  system  of 
records  may  obtain  Information  from 
their  current  supervisor  or  from  the 
Chief.  NARS  Personnel  Branch,  at  the 
appropriate  address  listed  in  41  FR  38114. 

Records  access  procedure: 

Requests  from  Individuals  Included  In 
this  system  of  records  should  be  directed 
to  their  current  supervisor  or  to  the 
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Chief,  NARS  Personnel  Branch,  at  the 
appropriate  address  listed  in  41  PR  38114. 
Individuals  making  written  requests 
should  provide  full  name,  address,  and 
telephone  number,  and  approximate 
dates  and  places  of  employment  or  serv- 
ice. For  personal  visits  individuals  should 
provide  some  acceptable  form  of  identi- 
fication such  as  a  driver's  license.  Only 
general  inquiries  may  be  made  by 
telephone. 

Contesting  record  procedures : 

!  GSA  rules  for  access  to  records  find  for 
contesting  the  contents  and  appealing 
initial  determinations  are  found  In  41 
CFR  105-64. 

Records  source  categories : 

Employees,  volunteers,  and  supervisors. 

Dated  at  Washington,  D.C.  on  June  14, 
1977. 

Paul  S.  Carter, 
I  Acting  Director  of 

\  Administration 

(FR  Doc.77-17597  Piled  6-20-77:8:46  am) 

DEPARTMENT  OF   HEALTH, 
EDUCATION,  AND  WELFARE 

Federal  Council  on  The  Aging 

COUNCIL  MEETING 

The  Federal  Council  on  the  Aging  was 
established  by  the  1973  amendments  to 
the  Older  Americans  Act  of  1965  (Pub.  L. 
93-29)  for  the  piurpose  of  eidvising  the 
President,  the  Secretary  of  Health,  Edu- 
cation, and  Welfare,  the  Commissioner 
on  Aging,  and  the  Congress  on  matters 
relating  to  the  special  needs  of  older 
Americans. 

Notice  is  hereby  given  pursuant  to 
Pub.  L.  92-463  that  the  Federal  Council 
on  the  Aging  will  meet  on  July  12,  1977 
from  9:30  a.m.  to  5  p.m.  in  Room  5051, 
.HEW-North  Building,  330  Independence 
Ave.,  S.W.,  Washington,  D.C.  20201.  The 
agenda  will  consist  of :  Evaluation  of  the 
Federal  Coimcil  on  the  Aging. 

This  meeting  will  be  open  for  public 
observation. 

Further  information  on  the  Council 
may  be  obtained  from :  Cleonice  Tavani, 
Executive  Director,  Federal  Council  on 
the  Aging,  Washington,  D.C.  20201,  tele- 
phone: (202)  245-0441. 

Cleonice  Tavani, 
Executive  Director, 
Federal  Council  on  the  Aging. 

June  14, 1977. 

(PR  Doc.77-17617  Piled  6-20-77;8:46  am] 


NOTICES 

Notice  is  hereby  given  pursuant  to 
Pub.  L.  92-463  that  the  Council's  Task 
Force  on  the  PYail  Elderly  will  meet  oa 
Ju^  II  and  July  13,  1977  frwn  9:00  ajn. 
to  5:00  pjn.  in  Room  303-305A.  HEW- 
South  Portal  Building,  200  Independ- 
ence Ave..  S.W.,  Washington,  DC.  20201. 

The  agenda  will  consist  of :  Status  re- 
port on  frail  elderly  sessions  at  the  an- 
nual meeting  of  the  Gerontological 
Society;  Administrative  location  of  serv- 
ices to  the  frail  elderly;  Comments  from 
national  provider  organizations  on  PCA 
frail  elderly  proposals;  Status  r^jort  on 
FCA  minority  research  project;  and 
Work  plan  for  1977. 

This  meeting  will  be  open  for  public 
observation. 

Further  information  on  the  Council 
may  be  obtained  from:  Cleonice  Tavani, 
Executive  Director.  Federal  Council  on 
the  Aging.  Washington,  D.C.  20201,  tele- 
phone: (202)  245-0441. 

'  Cleonice  Tavani. 

■  •  Executive  Director, 

Federal  Council  on  the  Aging. 

June  13.  1977. 

IPR  Doc.77-17616  Piled  6-20-77:8:45  am] 


TASK  FORCE  ON  THE  FRAIL  ELDERLY 

Meeting 

The  Federal  Coimcil  on  the  Aging  was 
established  by  the  1973  amendments  to 
the  Older  Americans  Act  of  1965  (Pub.  L. 
93-29)  for  the  purpose  of  advising  the 
President,  the  Secretary  of  Health,  Edu- 
cation, and  Welfare,  the  Commissioner 
on  Aging,  and  the  Congress  on  matters 
relating  to  the  special  needs  of  older 
Americans. 


I  Food  and  Drug  Administration 

(Docket  No.  76N-0338;  DESI  11525] 

INDOCYANINE  GREEN  INJECTION 

Drugs  for  Human  Use;  Drug  Efficacy  Study 
implementation;  Followup  Notice 

AGENCY:  Food  and  Drug  Administra- 
tion (FDA). 

ACTION:  Notice. 

SUMMARY:  This  notice  sets  forth  the 
conditions  for  marketing  indocyanlne 
green  injection  for  the  indications  for 
which  it  is  regarded  as  effective.  The  drug 
Is  used  as  a  diagnostic  agent. 

DATES:  Supplements  to  approved  NDA's 
due  on  or  before  August  22,  1977. 

ADDRESSES:  Communications  for- 
warded in  response  to  this  notice  should 
be  identified  with  the  reference  number 
DESI  11525,  directed  to  the  attention  of 
the  appropriate  office  named  below,  and 
addressed  to  the  Food  and  Drug  Admin- 
istration, 5600  Fishers  Lane,  Rockville, 
Md.  20857. 

Supplements  (identify  with  NDA  num- 
ber) :  Division  of  Cardio-Renal  Drug 
Products  (HPD-110),  Rm.  16B-30,  Bu- 
reau of  Drugs. 

Original  abbreviated  new  drug  appli- 
cations (identify  sis  such)  :  Division  of 
C3reneric  Drug  Monographs  (HFD-530), 
Bureau  of  Drugs. 

R^uests  for  the  report  of  the  National 
Academy  of  Sciences-National  Research 
Council:  Public  Records  and  Document 
Center  (HFC-18) ,  Rm.  4-62. 

Requests  for  opinion  of  the  applicabil- 
ity of  this  notice  to  a  specific  product: 
Division  of  Drug  Labeling  Compliance 
(HFD-310) ,  Bureau  of  Drugs. 

Other  communications  regarding  this 
notice:  Drug  Efficacy  Study  Implementa- 
tlon  Project  Manager  (HFD-501),  Bu- 
reau of  Drugs. 
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FOR  FURTHER  INFORMATION  CON- 
TACT: 

Herbert  Gerstenzang.  Bureau  of  Drugs 
(HPD-32),  Pood  and  Drug  Adminis- 
tration, Department  of  Health,  Educa- 
tion, and  Welfare.  5600  Fishers  Lane. 
RockviUe.  Md.  20857    (301-443-3650). 

SUPPLEMENTARY  INFORMATION: 
In  a  notice  (DESI  11525)  published  in 
the  Federal  Register  of  July  30,  1970  (35 
FR  12231).  the  Food  and  Drug  Adminis- 
tration announced  its  conclusions  that 
the  dnig  product  described  below  is  (1) 
effective  for  measurement  of  hepatic 
blood  fiow  atid  for  measurement  of  car- 
diac output;  and  (2)  probably  effective 
for  use  in  determining  hepatic  function. 
On  March  8,  1974.  Hynson,  Wescott  & 
Dunning  Inc.,  holder  of  the  new  drug  ap- 
plication for  the  product,  submitted  data 
concerning  the  drug.  While  the  data  did 
not  provide  substantial  evidence  of  ef- 
fectiveness of  the  drug  in  determining 
hepatic  function,  other  data  available  to 
the  Bureau  of  Drugs  do  support  that  use. 
On  May  2.  1974,  the  firm  supplemented 
its  new  drug  application  to  provide  for 
the  indication  ophthalmic  angiography. 
The  data  submitted  were  evaluated  and 
determined  to  provide  substantial  evi- 
dence of  effectiveness  for  that  indication. 
This  notice  announces  those  conclusions 
and  the  conditions  imder  which  the  drug 
may  be  marketed  for  the  indications  for 
which  it.  is  now  regarded  as  effective. 

Accordingly,  the  July  30.  1970  notice  is 
amended  as  follows: 

NDA  11-525;  Cardlo-Green  Sterile  Powder 
for  Injection  containing  Indocyanlne  green; 
Hynson.  Westcott  &  Dunning,  Inc.,  Charles 
and  Chase  Sts.,  Baltimore,  MD  21201. 

Such  drugs  are  regarded  as  new  drugs  (21 
U.S.C.  321(p)).  Supplemental  new  drug  ap- 
plications are  required  to  revise  the  labeling 
in  and  to  update  previously  approved  appli- 
cations providing  for  such  drugs.  An  ap- 
proved new  drug  application  is  a  requirement 
for  marketing  such  drug  products. 

In  addition  to  the  holder (s)  of  the  new 
drug  application (s)  specifically  named  above, 
this  notice  applies  to  all  persons  who  manu- 
facture or  distribute  a  drug  product,  not  the 
subject  of  an  approved  new  drug  application, 
that  Is  identical,  related,  or  similar  to  a  drug 
product  named  above,  as  defined  In  21  CPR 
310.6.  It  Is  the  responsibility  of  every  drug 
manufacturer  or  distributor  to  review  this 
notice  to  determine  whether  It  covers  any 
drug  product  he  manufactures  or  distributes. 
Any  person  may  request  an  opinion  of  the 
applicability  of  this  notice  to  a  specific  drug 
product  he  manufactures  or  distributes  that 
may  be  identical,  related,  or  similar  to  a  drug 
product  named  In  this  notice  by  writing  to 
the  Pood  and  Drug  Administration,  Division 
of  Drug  Labeling  Compliance  (HFD-aiO). 

A.  Effectiveness  claasiflcation.  The  Pood 
and  Drug  Administration  has  reviewed  all 
available  evidence  and  concludes  that  the 
drug  Is  effective  for  the  Indications  listed  In 
the  labeling  conditions  below. 

B.  Conditions  for  approval  and  marketing. 
The  Pood  and  Drug  Administration  Is  pre- 
pared to  approve  abbreviated  new  drug  ap- 
plications and  abbreviated  supplements  to 
previously  approved  new  drug  ^plications 
under  conditions  described  herein. 

1.  Form  of  drug.  The  drug  Is  In  sterile 
powder  form  suitable,  after  reconstitutloo, 
for  parenteral  administration. 
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NOTICES 


2.  Labeling  coriditions.  a.  The  label  bears 
the  statement,  "Caution:  Federal  law  pro- 
hibits  dispensing   without   prescription." 

b.  The  drug  Is  labeled  to  comply  with  all 
requirements  of  the  act  and  regulations,  and 
the  labeling  bears  adequate  information  for 
safe  and  effective  use  of  the  drug.  The  Indi- 
cations are  as  follows: 

For  determining  cardiac  output,  hepatic 
function,  and  liver  blood  flow,  and  for  oph- 
thalmic angiography. 

3.  Marketing  status,  a.  Marketing  of  such 
drug  products  that  are  now  the  subject  of  an 
approved  or  effective  new  drug  application 
may  be  continued  provided.  That,  on  or  be- 
fore August  22,  1977,  the  holder  of  the  appli- 
cation submits,  if  he  has  not  previously  done 
so.  (1)  a  supplement  for  revised  labeling  as 
needed  to  be  In  accord  with  the  labeling  con- 
ditions described  in  this  notice,  and  complete 
container  labeling  If  current  container  label- 
ing has  not  been  submitted,  and  (U)  a  sup- 
plement to  provide  updating  Information 
with  respect  to  Items  6  (components),  7 
(composition),  and  8  (methods,  facilities, 
and  controls)  of  new  drug  application  foi'm 
PD-356H  (21  CFR  314.1(c) )  to  the  extent  re- 
quired in  abbreviated  applications  (21  CFR 
314.1(f)). 

b.  Approval  of  an  abbreviated  new  dirug 
application  (21  CFR  314.1(f))  must  be  ob- 
tained prior  to  marketing  such  product. 
Marketing  prior  to  approval  of  a  new  drug 
application  will  subject  such  products,  and 
those  persons  who  caused  the  products  to  be 
marketed,  to  regulatory  action. 

This  notice  is  issued  under  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sees.  502, 
505,  52  Stat.  1050-1053,  as  amended  (21 
U.S.C.  352,  355))  and  under  the  author- 
ity delegated  to  the  Director  of  the 
Bureau  of  Drugs  f21  CFR  5.70)  frecodi- 
fication  published  in  the  Federal  Regis- 
ter of  March  22,  1977  (42  FR  15553) ). 

Dated .  June  6.  1977. 

J.  Richard  Crout, 
Director,  Bureau  of  Drugs. 

|FR  Doc  77-17584  Filed  6-20-77:8:45  am] 


PHILIPS  ROXANE,  IffC. 

Hexederm,  Derma-Hex,  and  Fun-Jex 
Sprays;  Wtthdrawai  of  Approval  of  ^4ew 
Animal  Drug  AppHcation 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Notice. 

SUMMARY:  This  document  withdraws 
approval  of  a  new  animal  drug  applica- 
tion (NADA)  providing  for  use  of  certain 
anti-infective  sprays  as  an  aid  In  treat- 
ing certain  skin  disorders  of  dogs,  cats, 
and  horses. 

EFFECTIVE  DATE:  June  21,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Walter  L.  Sessions.  Bureau  of  Veteri- 
nary Medicine  (HFV-216),  Food  and 
Drug  Administration,  Department  of 
Health,  Education,  and  Welfare,  5600 
Fishers  Lane.  Rockville,  Md.  20857 
(301-443-4093). 

SUPPLEMENTARY  INFORMATION: 
Under  the  Federal  Food,  Drug,  and  Cos- 
metic Act  (sec.  512(e),  82  SUt.  345-347 
(21  U.S.C.  360b<e) ) )  and  under  authority 
redelegated  to  the  Director  of  the  Bureau 
of  Veterinary  Medicine   (21  CFR  5.84. 


formerly  21  CFR  5.29  prior  to  recodifica- 
tion published  In  the  P^deral  Registkr 
of  March  22,  1977  (42  FR  15553)),  the 
following  notice  Is  issued : 

NADA  12-915V  held  by  Philips  Roxane, 
Inc.,  St.  Joseph,  MO  64502,  provides  for 
the  use  of  Hexederm,  Derma-Hex,  smd 
Fun-Jex  Sprays  on  dogs,  cats,  and 
horses  as  an  sdd  in  the  treatment  of 
ringworm,  otitis  externa,  primary  and 
secOTidary  skin  infections  caused  by  or 
complicated  by  susceptible  bacteria  smd 
fungii,  as  well  as  nonspecific  skin 
infections. 

Philips  Roxane,  Inc.,  has  requested,  by 
letter  dated  March  7,  1977,  that  approv£d 
of  the  NADA  be  withdrawn  and  has 
waived  an  opportunity  for  a  hearing  be- 
cause the  product  Is  no  longer  being 
marketed. 

Therefore,  in  accordance  with  §  514.115 
(21  CFR  514.115),  notice  Is  given  that 
approval  of  NADA  12-915V  and  all  sup- 
plements and  amendments  thereto  are 
hereby  withdrawn,  effective  June  21, 
1977. 

Dated:  June  13, 1977. 

C.  D.  Van  Houweling, 

Director,  Bureau  of 
Veterinary  Medicine. 

|FR  Doc.77-17583  Filed  6-20-77:8:45  am) 


yesu-,  will  be  given  to  the  public  In  ac- 
cordance with  the  Federal  Advisory 
Committee  Act. 

Ann  V.  Bailey, 
Committee  Management  Officer, 
Office  of  Education. 
IFR  Doc  77-16759  Filed  6-20-77:8:45  am] 


Office  of  Education 

NATIONAL  ADVISORY  COMMITTEE  ON 
BLACK  HIGHER  EDUCATION  AND 
BLACK  COLLEGES  AND  UNIVERSITIES 

Establishment 

The  Secretary  of  Health.  Education, 
and  Welfare  has  determined  the  estab- 
lishment of  the  National  Advisory  Com- 
mittee on  Black  Higher  Education  and 
Black  Colleges  and  Universities,  as  iden- 
tified hereinafter,  to  be  In  the  public  In- 
terest, and  necessary  and  appropriate 
to  provide  advice  to  the  Secretary  and 
Commissioner  of  Education.  The  Com- 
mittee Is  established  in  accordance  with 
and  will  be  governed  by  the  provisions 
of  the  Federal  Advisory  Committee  Act, 
Pub.  L.  92-463. 

1.  Designation — National  Advisory 
Committee  on  Black  Higher  Education 
and  Black  Colleges  and  Universities. 

2.  Establishment  date  and  date  of 
termination. — The  Committee  was  es- 
tablished December  22,  1976,  and  will 
terminate  two  years  from  that  date  un- 
less renewed  by  appropriate  action  prior 
to  its  expiration. 

3.  Purpose. — To  examine  all  ap- 
proaches to  higher  education  of  black 
Americans  as  well  as  the  needs  of  his- 
torically black  colleges  and  universities. 

4.  Membership. — ^The  Committee  will 
be  composed  of  15  members  knowledge- 
able about  higher  education  of  blacks, 
the  historically  black  colleges  and  uni- 
versities, and/or  the  eccmomlcs,  educa- 
tional, societal,  and  political  realities  In 
which  public  policy  is  made.  At  les«t  five 
shall  be  presidents  of  black  colleges  and 
at  least  one  shaD  be  frcHn  the  businesss 
sector. 

5.  Meetings. — Notice  of  all  meetings, 
to  be  held  not  less  than  four  times  each 


Office  of  the  Secretary 

NATIONAL  PROFESSIONAL  STANDARDS 
REVIEW  COUNCIL 

Request  for  Nomination  of  Members 

As  a  result  of  the  June  10,  1977,  deci- 
sion of  the  Secretary  to  stagger  member- 
ship of  the  National  Professional  Stand- 
ards Review  Council,  there  are  now  four 
vacancies  existing  on  the  Council  and 
request  Is  hereby  made  for  nomination 
of  members  to  fUl  those  vacancies. 

The  National  Professional  Standards 
Review  CouncU  was  established  in  1973 
pursuant  to  Section  1163  of  Pub.  L.  92- 
603  <5  U.S.C.  101  et  seq.).  Section  1163 
<a)  and  (b)  of  the  Law  require  that  the 
Coimcil  be  composed  of  the  following: 
eleven  physicians  of  recognized  standing 
and  distinction  in  the  appraisal  of  medi- 
cal prsictice,  not  otherwise  in  the  employ 
of  the  United  States;  a  majority  of  which 
shall  have  been  recommended  by  na- 
tional organizations  recognized  by  the 
Secretary  as  representing  practicing 
physicians;  including  physicians  recom- 
mended by  consiimer  groups  Euid  other 
health  care  Interests.  Members  are  ap- 
pointed for  three  years  and  are  eligible 
for  reappointment. 

Any  interested  organization  or  indi- 
vidual may,  therefore,  nominate  one  or 
more  qualified  persons  for  membership 
,to  the  Council.  A  complete  curriculum 
vitae  on  the  nominee  must  be  Included. 
Nominations  shall  state  that  the  nomi- 
nee Is  aware  of  tlie  nomination  and  is 
willing  to  serve  as  a  member  of  the  Coun- 
cil. 

Nominations  should  be  submitted  to 
Mr.  William  D.  Coughlan,  Staff  Director, 
National  Professional  Standards  Review 
Council.  Room  16A-09,  Parklawn  Build- 
ing, 5600  Fishers  Lane,  Rockville,  Mary- 
land 20857,  Telephone  (301)  443-4990.  no 
later  than  June  30, 1977. 

Dated:  June  17, 1977. 

James  F.  Dickson  in. 

Acting  Assistant 
Secretary  for  Health. 

IFR  Doc. 77-17760  Filed  6-20-77; 8: 45  am) 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[CA  978] 

CHOCOLATE  MOUNTAIN  AERIAL  GUN- 
NERY RANGE.  SAN  BERNARDINO 
MERIDIAN.  CALIF. 

Opportunity  for  Public  Hearing  and  Repub- 
lication of  Notice  of  Proposed  Withdrawal 

Juki:  13,  1977. 

The  U.S.  Navy,  Department  of  Defense 

filed  application  Serial  No.  CA  978  oa 

January  21,  1974,  for  a  withdrawal  in 

relation  to  the  following  described  lands: 
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Chocolate  MotJUTAiN  Axsiai,  Oummckt 
Bahob 

san  beenardiko  mihtptak,  calxrornia 

T.  9  S.,  R.  16  E., 
Sec  ao.  8%NW%SW%,  SW148W%.  WV4 
Sees.  22.  24,  and  26.  All: 
Sec.  2a,EV4andEV4W%: 
Sec.  34,  All. 

Sec.'  20   SV^KW^SW^,    SW%SW^4.    W% 
SEV48WV4,  and  SBy«SK14SWl4: 

Sec.  26,  All; 

Sec.  28,  NEV4NEV4.  SViNE^,  and  8%: 

Sees.  30.  32,  and  34,  AIL 
T.  10  8.,  R.  15  E.. 

Sec.  22,  SE 14; 

Bees.  24  and  26,  All: 

Sec.  28,  E^  MK18WV4; 

Sec.  28Ey2  andSWy*; 

Sec.  34,  All. 
T.  10  8.,  R.  16  E.. 

Sec.  8.  NKi4,  E^NWVi.  SWy^NW^i.  and 

Sees.  10,  12.  14.  18.  20,  22.  34,  36.  28,  30,  33. 
and  34,  All. 
T.  lOS.,  R.  17B, 

Sees.  2.  4.  6.  8,  10,  12,  14,  18.  30.  32,  34,  3«, 
28,  30.  32.  and  34,  AU. 
T.  10  8..  R.  18E., 

Sees.  6,  8,  18,  20,  22,  26,  28,  30,  33.  and  34. 
All. 
T.  10  S.,  R.  19  E.. 
Bee.  32.  All. 
T.  11  S.  R15E., 

Sees.  2  and  12.  All. 
T.  11  S,  R.  16  E., 

Sees.  2,  4,  6.  8.  10.  12,  14,  18,  30,  32.  34,  36, 
28,  and  34,  All. 
T.  lis..  R.  17  E.. 

Sees.  2.  4,  6,  8,  10.  12.  14,  18,  20,  22,  34,  36, 
28,  30.  32,  and  34,  AU. 
T.  lis..  R.  18  E., 

Sees.  2,  4,  6.  8.  10,  12.  14.  18,  20.  22,  24,  26, 
28,  30,  32,  and  34,  All. 
Til  S,  R.  19E., 

Sees.  4,  6,  8,  10,  14.  18,  20.  33,  26,  28,  30.  33, 
and  34,  All. 
T.  12  S..  R.  16  E, 

Sees.  2  and  12.  All. 
T.  12  S..  R.  17  E.. 

Sees.  2,  4,  6,  8.  10,  12,  13,  and  14,  AU; 
See.  iS.syz; 
Sec.  17  8%; 

Sees.  18,  20  21,  22,  23,  24.  35,  26,  27,  28.  and 
35,  All. 
T.  12  8..  R.  18  E.. 

Sees.  2.  4.  6.  8,  10,  13.  13.  14.  15,  17,  18.  13. 
20,  21,  22,  23,  24,  25.  26.  27,  38.  29,  80,  81. 

32,  33.  34.  and  35.  AU. 
T.  12  S..  R.  19  E.. 

Sees.  2.  4.  6.  8.  and  10.  AU: 

Sec.  15.  NyjSWVi,  SE»4SW%.  and  SE%: 

See  17  8V^  * 

Sees.  18,  19!  20,  21,  22.  27.  28.  29.  30,  31,  32, 

33,  and  34,  AU. 
T.  13S.,  R.  18  E., 

Sees.  1,  3,  3,  4,  6,  and  6,  AU; 
Sec.  8,  Ey,; 

Sees.  9,  10.  and  11,  AU. 
T.  13  S..  R.  19  E., 
Sec.  5.  N'/i; 
Sec.  6.  N'i. 

The  above  described  area  contains 
approximately  133,148  acres  of  national 
resource  land.  The  lands  are  located  In 
the  Chocolate  Mountains,  Imperial 
Coimty,  California. 

Within  this  withdrawal  there  Is  117.- 
763.00  private  acreage,  making  a  total  of 
approximately  250,911.00  lands. 

The  applicant  desires  the  continued 
use  of  the  land  to  provide  for  aerial  gim- 
nery  range  facilities  for  the  training  of 
fleet  air  craft  units. 


NOTICES 

A  notice  of  the  proposed  witlidrawal 
was  pubUshed  in  the  Fkdkxal  Rzcisna 
on  July  15,  1975.  pages  29737  and  29738. 
PR  Doc.  75-18248. 

Pursuant  to  sec.  204(h)  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976,  90  Stat.  2754,  notice  is  hereby  given 
that  an  opptMtunity  for  a  public  hearing 
is  afforded  in  connectl«i  with  the  pend- 
ing withdrawal  application.  All  inter- 
ested persOTis  who  desire  to  be  heard  mi 
the  proposed  withdrawal  must  file  a 
written  jwiuest  for  a  hearing  to  the 
State  Director.  Bureau  of  Land  Man- 
agement, E-2841  Federal  Office  Building, 
2800  Cottage  Way.  Sacramento,  (Cali- 
fornia 95825,  on  or  before  July  25,  1977. 
All  previous  comments  submitted  in  con- 
nection with  the  withdrawal  application 
have  been  Included  in  the  record  and 
will  be  considered  in  making  a  final  de- 
termination on  the  application. 

In  lieu  of  or  in  addition  to  attendance 
at  a  scheduled  public  hearing,  written 
comments  or  objections  to  the  pending 
withdrawal  applicaticHi  may  be  filed 
with  the  undersigned  authorized  officer 
of  the  Bureau  of  Land  Management  on 
or  before  July  25, 1977. 

The  above  described  lands  are  tem- 
porarily segregated  from  the  operatl<m 
of  the  public  land  laws,  including  the 
mining  laws  (30  UJ3.C.  ::h.  2),  and  the 
mineral  leasing  laws,  and  disposal  of 
material  under  the  Act  of  July  31.  1947, 
as  amended  (61  Stat.  681;  30  UJS.C.  601- 
604) ,  to  the  extent  that  the  withdrawal 
applied  for,  if  and  when  effected,  would 
prevent  any  form  of  disposal  or  appro- 
priation under  such  laws.  Current  twi- 
ministrative  jurisdiction  over  the  segre- 
gated lands  wUl  not  be  affected  by  the 
temporary  segregation.  In  Eiccordance 
with  SectlOTi  204(g)  of  the  Federal  Land 
Policy  and  Management  Act  of  1976,  the 
segregative  effect  of  the  pending  with- 
drawal application  will  terminate  on 
October  20.  1991,  unless  sooner  termi- 
nated by  action  of  the  Secretary  at  the 
Interior. 

All  communications  (except  for  pub- 
lic hearing  requests)  In  connection  with 
the  pending  withdraws^  application 
should  be  addressed  to  the  undersigned. 
Bureau  of  Land  Management,  Depart- 
ment (rf  the  Interior,  Room  E-2841.  Fed- 
eral Office  Building,  2800  Cottage  Way, 
Sacramento,  California  95825. 

JOAK  B.   RussBtL, 
Chief,  Lands  Section,  Branch  of 
Laiids  and  Minerals  Operations. 
(FR  Doc.77-17649  Filed  6-20-77;8:45  am] 


IDAHO 
Redelegation  of  Authority 

Pursuant  to  tiie  authority  contained  in 
section  1.1(a)  of  BLM  Order  701,  dated 
July  23,  1964,  as  amended,  I  hereby  re- 
delegate  to  the  District  Managers.  State 
of  Idho.  certain  functions  of  section 
1.2(j)  of  the  above  cited  order. 

District  Managers  may  take  necessary 
action  for  the  protection  from  fire  (pre- 
ventipn.  presuppression.  and  suppres- 
sion) on  the  public  lands  within  their 
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area  of  jurisdiction.  This  authority  in- 
cludes entering  Into  supplemental  agree- 
ments within  the  framework  of  the  mas- 
ter agreements  between  ttie  State 
Director,  the  State  of  Idaho,  and  Region 
1  and  4,  U.S.  Forest  Service. 

The  District  Managers  may  provide 
emergency  fire  protection  within  their 
respective  district  boundaries  under  the 
regulations  in  43  CFR.  Part  28. 

This  authority  may  be  redelegated  and 
must  be  published  in  the  Fkdetal  Regis- 
ter. 

William  L.  Mathtw^ 
State  Director. 

Approved:  June  13, 1977. 
George  L.  Turcott. 
Associate  Director. 

\TR  Doc.77-17e62  FUed  6-30-77;8:46  ami 


MOUNT  DIABLO  MERIDIAN,  CAUF. 

iCA977) 

Opportunity  for  Public  Hearing  and  Repub- 
lication of  Notice  of  Proposed  Withdrawal 

June  10,  1977. 
The  Forest  Service,  U.S.  Department 
of  Agriculture,  filed  application  Serial 
No.  CA  977  on  January  28.  1974,  for  a 
withdrawal  In  relation  to  the  following 
described  lands: 

MocNT  Diablo  Mcbtdtan,  Cauformia 

T.  SON..  R.  U  W, 
Beginning  at  a  point  on  the  Bast  line  of 
Sec.  1.  T.  20  N,  R.  11  W,  UX>J^..  which 
point  lies  approximately  3.500  feet  North  of 
the  Southeast  corner  of  See.  1.  thence 
westerly  through  Lot  7  of  said  Sec.  1  to  a 
point  on  the  West  line  o*  Ix)t  7.  which 
point  lies  approximately  N.  38*30'  K..  4,040 
feet  from  the  Southwest  comtr  of  Sec.  1. 
(Parcel  1) 

Beginning  at  a  point  on  the  South  line  of 
Lot  6  of  Sec.  1,  T.  20  N.,  R.  11  W..  MJDJ4.. 
which  point  Uea  approximately  N.  23'00' 
E..  4.050  feet  from  the  Southwest  comer  of 
Sec.  1,  thence  northerly  through  Lot  6  of 
said  section  to  a  point  on  the  South  line  of 
Lot  3,  which  point  lies  approximately  3. 
77*30'  E.,  2.000  feet  from  the  Northwest 
corner  of  Sec.  1.  thence  northwesterly 
through  said  Lot  3  to  a  point  on  the  North 
line,  which  point  Ilea  approximately  East. 
1,760  feet  from  the  Northwest  corner  of 
said  section,  (Parcel  2) 

The  area  descril>ed  aggregates  6  acres 
in  Mendocino  County,  California. 

The  applicant  desires  the  land  for  a 
road  right-of-way  to  provide  safe  vehide 
access  to  approximately  8.500  acres  of 
public  lands.  About  4.700  acres  of  the  to- 
tal are  timber  producing  lands  and  logs 
from  these  lands  will  be  hauled  to  milling 
points  over  this  road.  The  road  also  pro- 
vides access  to  recreationists. 

A  notice  of  the  proposed  withdrawal 
WEis  published  in  the  Federal  Recistke 
on  November  29,  1974,  page  41557,  PR 
Doc.  74-27885. 

Pursuant  to  Sec.  204(h)  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976,  90  Stat.  2754,  notice  is  hereby  given 
that  an  opportunity  for  a  public  hearing 
is  afforded  in  connection  with  the  pend- 
ing withdrawal  application.  All  inter- 
ested i>ersons  who  desire  to  be  heard  on 
the  proposed  withdrawal  must  file  a 
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NOTICES 


written  request  for  a  he&ring  to  the  State 
Director,  Bureau  of  Land  Managament, 
E-2841  Federal  Office  Building,  2800  Cot- 
tage Way.  Sacramento,  California  95825, 
on  or  before  July  20,  1977.  All  previous 
comments  submitted  in  connection  with 
the  withdrawal  application  have  been  in- 
cluded in  the  record  and  will  be  consid- 
ered In  making  a  final  determination  on 
the  application. 

In  lieu  of  or  in  addition  to  to  attend- 
ance at  a  scheduled  public  hearing,  writ- 
ten comments  or  objections  to  the  pend- 
ing withdrawal  application  may  be  filed 
with  the  undersigned  authorized  officer 
of  the  Bureau  of  Land  Management  on 
or  before  July  20, 1977. 

The  above  described  lands  are  tempo- 
rarily segregated  from  the  operation  of 
the  public  land  laws,  including  the  min- 
ing laws  (30  U.S.C,  Oh.  2) ,  but  not  from 
leasing  imder  the  mineral  leasing  laws 
nor  disposal  of  materials  imder  the  Act 
of  July  31,  1947  (61  Stat.  681;  30  U.S.C. 
601-604J ,  as  amended,  for  the  purpose  of 
granting  easements  for  road  rights-of- 
way  as  authorized  by  Section  2  of  the  Act 
of  October  13,  1964  (78  Stat.  1089;  16 
U.S.C.  532,  533),  to  the  extent  that  the 
withdrawal  applied  for,  if  and  when  ef- 
fected, would  prevent  any  form  of  dis- 
posal or  appropriation  under  such  laws. 
Current  administrative  jurisdiction  over 
the  segregated  lands  will  not  be  affected 
by  the  temporary  segregation.  In  accord- 
ance with  Section  204(g)  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976,  the  segregative  effect  of  the  pend- 
ing withdrawal  application  will  termi- 
nate on  October  20,  1991,  imless  sooner 
terminated  by  action  of  the  Secretary  of 
the  Interior. 

All  communications  (except  for  public 
hearing  requests)  in  connection  with  the 
pending  withdrawal  awlication  should 
be  addressed  to  the  undersigned.  Bureau 
of  Land  Management,  Department  of  the 
Interior,  Room  E-2841  Federal  Office 
Building,  2800  Cottage  Way,  Sacramento, 
California  95825. 

Joan  B.  Russell, 
Chief,  Lands  Section,  Branch  of 
Lands  and  Minerals  Operations. 
|FR  Doc.77-17650  Piled  6-20-77;8:45  am) 


MOUNT  DIABLO  MERIDIAN,  CALIF. 

[R4683] 

Opportunity  for  Public  Hearing  and  Repub- 
lication of  Notice  of  Proposed  Withdrawal 

June  10,  1977. 

The  Sacramento  District.  Corps  of  En- 
gineers, U.S.  Etepartment  of  the  Army, 
Sacramento,  California,  filed  applica- 
tion Serial  No.  R  4583  on  December  28, 
1971,  for  a  withdrawal  in  relation  to  the 
following  described  lands: 

Mount  Diablo  Meridian.  California 

A  parcel  of  land  situated  in  the  SE'^SEV^ 
of  Sec.  7,  T.  26  8.,  R.  33  E.,  M.D.M.,  California, 
described  as  follows: 

Beginning  at  the  section  comer  common 
to  Sees.  7.  8,  17,  and  18,  said  township  and 
range,  marked  by  a  found  3-lnch  z  3-lnch 
R«dwood  Hub  In  a  rock  mound:  Thence, 
westerly  along  section  line  oommon  to  Sees. 
7  and  18,  748.32  feet  to  the  ea-sterly  right-of- 


way  line  of  State  Highway  No.  1S6  as  record- 
ed with  the  Bureau  of  Land  Management  m 
Parcel  63638  to  Department  of  Public  WctkB, 
State  of  CaUfomla;  Thence,  along  said  east- 
erly right-of-way  line  N.  10*18'  B..  466.90 
feet;  Thence,  N.  13'Sa'35"  E..  400.78  feet; 
Thence,  N.  07*17'63"  B.,  477.39  feet  to  the 
Intersection  of  said  easterly  line  and  the 
northerly  line  of  the  SE%8B>4  of  said  Sec. 
7;  Thence,  leaving  said  easterly  right-of-way, 
east  along  said  northerly  line  of  said  SE>4 
SEi/^  608.43  feet  to  the  northeast  comer  of 
said  SEKSEV4;  Thence,  8.  OO'Ca'O?"  E.,  along 
the  section  line  common  to  said  Sees.  7  and 
8,  1321.08  feet  to  the  point  of  beginning,  con- 
taining 18.82  acres,  more  or  less,  in  Kern 
County. 

The  applicant  desires  the  land  for  Its 
use  in  connection  with  the  Boulder 
Gulch  Recreation  Area  at  Isabella  Lake 
in  Kern  County,  California. 

A  notice  of  the  proposed  withdrawal 
was  published  In  the  Federal  Register 
on  January  20,  1972,  page  887,  FR  Doc. 
No.  72-829. 

Pursuant  to  Sec.  204(h)  of  the  Feder- 
al Land  Policy  and  Management  Act  of 
1976,  90  Stat.  2754,  notice  is  hereby  given 
that  an  opportunity  for  a  public  hear- 
ing is  afforded  In  connection  with  the 
pending  withdrawal  s^jpllcation.  All  in- 
terested persons  who  desire  to  be  heard 
on  the  proposed  withdrawal  must  file 
a  written  request  for  a  hearing  to  the 
State  Director,  Bureau  of  Land  Manage- 
ment, E-2841  Federal  Office  Building, 
2800  Cottage  Way,  Sacramento,  Cali- 
fornia 95825,  on  or  before  July  20,  1977. 
All  previous  comments  submitted  In  con- 
nection with  the  withdrawal  application 
have  been  included  in  the  record  and 
will  be  considered  in  making  a  final  de- 
termination on  the  application. 

In  lieu  of  or  in  addition  to  attendance 
at  a  scheduled  public  hearing,  written 
comments  or  objections  to  the  pending 
withdrawal  application  may  be  filed  with 
the  imdersigned  authorized  officer  of 
the  Bureau  of  Land  Management  on  or 
Ijefore  July  20, 1977. 

The  above  described  lands  are  tem- 
porarily segregated  from  the  operation 
of  the  public  land  laws,  including  the 
mining  laws  (30  U.S.C,  Ch.  2),  to  the 
extent  that  the  withdrawal  applied  for, 
if  and  when  effected,  would  prevent  any 
form  of  disposal  or  appropriation  under 
such  laws.  Current  administrative  juris- 
diction over  the  segregated  lands  will  not 
be  affected  by  the  temporary  segregation. 
In  accordance  with  Section  204(g)  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976,  the  segregative  effect  of  the 
pending  withdrawal  application  will  ter- 
minate on  October  20,  1991,  unless  soon- 
er terminated  by  action  of  the  Secretary 
of  the  Interior. 

All  communications  (except  for  public 
hearing  requests)  in  connection  with  the 
pending  withdrawal  application  should 
be  addressed  to  the  undersigned,  Bureau 
of  Land  Management,  Department  of 
the  Interior,  Room  E-2841  Federal  Office 
Building.  2800  Cottage  Way,  Sacramento, 
California  95825. 

Joan  B.  Russell, 
Chief,  Lands  Section,  Branch  of 
Lands  and  Minerals  Operations. 

|PR  Doc.77-17648  Piled  6-20-77;8:46  am] 


|i«icaoes4] 
NEW  MEXICO 

Applicatton 

Juifi  13. 1977. 
Notice  Is  hereby  given  that,  pursuant 
to  section  28  of  the  Mineral  Leajsing  Act 
of  1920  (30  U.S.C.  185),  as  amended  by 
the  Act  of  November  16,  1973  (87  Stat. 
576) ,  Northwest  Pipeline  Corporation  has 
applied  for  one  4  V^ -inch  natural  gas 
pipeline  right-of-way  across  the  follow- 
ing land: 

New  Mexico  Principal  Meridian, 
New  Mexico 

T.  28  N,  R.  6  W. 
8ec.20,NWi4NE^^. 

This  pipeline  will  convey  natural  gas 
across  0.045  of  a  mile  of  public  land  In 
Rio  Arriba  Coimty,  New  Mexico. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be  pro- 
ceeding with  consideration  of  whether 
the  application  should  be  approved,  and 
If  so,  imder  what  terms  and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
name  and  address  to  the  District  Man- 
ager, Bureau  of  Land  Management,  P.O. 
Box,  Albuquerque,  New  Mexico  87107. 

Stella  V.  Gonzales, 
Acting  Chief,  Branch  of  Lands 
and  Minerals  Operations. 

I  PR  Doc  .77-1 7663  Piled  6-20-77;  8 :  46  am  ] 


(Oil  and  aOs  Lease  Sale  No.  47] 

OUTER  CONTINENTAL  SHELF  OFF 
LOUISIANA  AND  TEXAS 

Withdrawal  of  Tracts 

June  23,  1977. 

On  May  23,  1977,  at  42  FR  26250,  an- 
nouncement was  published  for  Oil  and 
Oas  lease  Sale  No.  47  on  Outer  Con- 
tinental Shelf  lands  off  Louisiana  and 
Texas.  The  sale  is  to  take  place  June  23. 
1977.  In  New  Orleans.  A  correction  notice 
was  published  May  25,  1977,  at  42  FR 
26705,  dealing  with  certain  printing 
errors  made  in  the  May  23,  1977,  publica- 
tion. 

Both  those  notices  are  hereby  amended 
to  delete  the  following  two  tracts : 

1.  Tract  47-197. 

2.  Tract  47-230. 

Bids  on  these  two  tracts  will  not  be 
considered. 

Arnold  E.  Petty, 
Acting  Associate  Director, 
Bureau  of  Land  Management. 

Approved:  June  16,  1977. 

Heather  Ross, 

Acting  Deputy  Assistant, 
Secretary  of  the  Interior. 

(PR  Doc.77-17668  Piled  6-17-77:9:40  am) 


QUALIFIED  JOINT  BIDDERS  AT  OCS 
SALES 

Supplemental  List 

On  May  5,  1977,  the  Director,  Bureau 
of  Land  Management  (BLM),  published 
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in  the  Federal  Register  at  42  FR  22939 
a  list  of  all  the  persons  who  had  timely 
filed  appropriate  Statements  of  Produc- 
tion in  accordance  with  43  CFR  3302.3-2 
(a)  which  had  qualified  them  to  bid 
jointly  at  OCS  oil  and  gas  lease  sales 
held  during  the  bidding  period  May  1, 
1977,  through  October  31,  1977. 

Subsequently,  on  May  17,  1977,  an  an- 
nouncement appeared  in  the  Federal 
Register  at  42  FR  25385  to  the  effect 
that  the  Director  (BLM)  would  accept  as 
timely  any  appropriate  Statement  of 
Production  for  the  applicable  production 
period  which  was  filed  before  the  close 
of  business  on  June  14, 1977.  It  was  stated 
that  such  Statement  would  qualify  the 
person  filing  to  bid  jointly  at  all  OCS  oil 
and  gas  lease  sales  held  between  May  1, 
1977,  and  October  31,  1977.  The  follow- 
ing companies  and  individuals  have  filed 
acceptable  Statements  during  that  ex- 
tension of  time  and  are  now  qualified  to 
be  added  to  the  list  published  on  May  5, 
1977: 

Aminoil  Development,  Inc. 

AminoU  U.S.A.,  Inc. 

Anadarko  Production  Co. 

Aztec  OH  and  Gas  Company 

Belco  Petroleum  Corporation 

Clark  OH  Producing  Co. 

Colorado  Oil  Company,  Inc. 

Cypher  Energy  Corporation 

Eason  Oil  Company 

EUzabethtown  Gas  Company 

Energy  Ventures,  Inc. 

Equity  Oil  Company 

Freeport  Petroleum  Company 

Gas  Producing  Enterprises,  Inc. 

Halbouty  Alaska  Oil  Company 

Hudbay  Exploration,  Inc.  ^ 

Juniper  Petroleum  Corporation 

Kewanee  Oil  Company 

Offshore  Company,  The  * 

OKC  Corporation 

Pan  Eastern  Exploration  Company 

Rio  Bravo  Oil  Co.,  Inc. 

Robert  P.  Walkw 

Ronald  C.  Eddlngton 

Rutherford  Oil  Corporation 

Southland  Royalty  Company 

I  I  George  L.  Turcott, 

I  I  Associate  Director, 

Bureau  of  Land  Management. 

June  16,  1977. 

(PR  Doc.77-17669  PUed  6-17-77;9:40  am] 


(CA  3653] 


SHASTA-TRINITY  NATIONAL  FOREST. 
SHASTA  MUDFLOW  NATURAL  AREA, 
MOUNT  DIABLO  MERIDIAN,  CALIF. 

Opportunity  for  Public  Hearing  and  Repub- 
lication of  Notice  of  Proposed  Withdrawal 

June  10,  1977. 
The  Forest  Service,  U.S.  Department 
of  Agriculture,  filed  application  Serial 
No.  CA  3653  on  AprU  22,  1976,  for  a  with- 
drawal in  relation  to  the  following  de- 
scribed lands: 

SHASTA-TalNITT   NATIONAL   POREST 


SHASTA    MUDFLOW    NATIONAL    AREA, 
DIABLO    MERIDIAN,    CALIF. 


MOUNT 


T.  40  N..  R.  2  W.,  M.D.M.. 
Sec.  8.  wi^Wi/jNEVi,  W>/2,  and  WV4SBV4; 
Sec.  16,  SWy4NWV4.  WyaSWVi.  SB«4SW%, 

andSVaSWViSEVi; 
Sec.  17,  EiiSE>4; 


NOTICES 

Sec.  20.  E4EV4: 

Sec.  21,  NW14NE14NE14,  SV4NEViN«^4. 
WV^Ei^,  W^,  and  SB»4aEV4: 

Sec.  22.  SWliNW^,  SW%SEV4NWV4.  SWVi. 
S14SW1.4SEI4,  NWV4SW^SEi4,  and 
sw'iNWViSE';: 

Sec.  27.  W4NE>iNEVi,  NWV4NEV4.  SW% 
NEV4,  NWV4SEV4NEV4,  NW>4  NB% 
SW>i,  NW14SW14.  N>48WV4SW'.;.  SW14 
SW'^SWV*.  andNWUNWHSEVi: 

Sec.  28.  AH: 

Sec.  29.  E'j: 

Sec.32.  NE»4:      . 

Sec.  33,  Ni'i: 

Sec.  34.  WV2Wi2NW'4. 

The  area  aggregates  3.530  acres  of  land  in 
Siskiyou  County.  California. 

The  applicant  desires  the  land  to  pro- 
tect the  Shasta  Mudflow  Research  Natu- 
ral Area  within  the  Shasta -Trinity 
National  Forest. 

A  notice  of  the  proposed  withdrawal 
was  published  in  the  Federal  Register 
on  May  27,  1976,  page  21655,  FR  Doc.i^Io. 
76-15398. 

Pursuant  to  Sec.  204(h)  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976,  90  Stat.  2754,  notice  is  hereby  given 
that  an  opportunity  for  a  public  hearing 
is  afforded  in  connection  with  the  pend- 
ing withdrawal  application.  All  inter- 
ested persons  who  desire  to  be  heard  on 
the  proposed  withdrawal  must  file  a 
written  resuest  for  a  hearing  to  the  State 
Director,  Bureau  of  Land  Management. 
E-2841,  Federal  Office  BuUdlng,  2800 
Cottage  Way,  Sacramento,  California 
95825,  on  or  before  July  20"  1977.  All  pre- 
vious comments  submitted  in  connection 
with  the  withdrawal  application  have 
been  included  in  the  record  and  will  be 
considered  in  making  a  final  determina- 
tion on  the  application. 

In  lieu  of  or  in  addition  to  attendance 
at  a  scheduled  public  hearing,  written 
comments  or  objections  to  the  pending 
withdrawal  application  may  be  filed  with 
the  imdersigned  authorized  officer  of 
the  Bureau  of  Land  Management  on  or 
before  July  20, 1977. 

The  above  described  lands  are  tem- 
porarily segregated  from  all  forms  of  lo- 
cation and  entry  imder  the  mining  laws 
(30  U.S.C.,  Ch.  2) ,  to  the  extent  that  the 
withdfawsd  appUed  for,  if  and  when  ef- 
fected, would  prevent  any  form  of  dis- 
posal or  appropriation  under  such  laws. 
Current  administrative  jurisdiction  over 
the  segregated  lands  will  not  be  affected 
by  the  temporary  segregation.  In  accord- 
ance with  Section  204(g)  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976,  the  segregative  effect  of  the  pend- 
ing withdrawal  application  will  termi- 
nate on  October  20,  1991,  unless  sooner 
terminated  by  action  of  the  Secretary  of 
the  Interior. 

All  commimications  (except  for  public 
hearing  requests)  in  connection  with  the 
pending  withdrawal  application  should 
be  addressed  to  the  undersigned,  Bureau 
of  Land  Management,  Depsirtment  of 
the  Interior,  Room  E-2841,  Federal  Of- 
fice Building,  2800  Cottage  Way,  Sacra- 
mento, California  95825. 

Joan  B.  Russell. 
Chief,  Lands  Section,  Branch  of 
Minerals  Operations. 

(PR  Doc.77-17651  Piled  6-20-77:8:45  am] 


31499 

[Wyoming  59406] 

WYOMING 

Application 

June  13.  1977. 
Notice  is  hereby  given  that  pHirsuant 
to  the  Act  of  May  24.  1928,  49  U.S.C. 
211-214,  Robert  B.  Yates  has  applied  for 
an  airport  lease  for  the  following  na- 
tional resource  lands : 

Sixth  Principal  Meriomn,  Wyoming 

T.  52  N..  R.  94  W.. 

Tracts  48-A,  -B,  -C.  -D.  and  50-A. 
T.  52  N.,  R.  95  W.. 

Tracts  50-B  and  -C. 

The  lands  described  contain  235.03  acres. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  filing  of  this  applica- 
tion segregates  the  described  lands  from 
all  other  forms  of  use  or  disposal  under 
the  public  laws. 

Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
comments  together  with  their  name  and 
address  to  the  District  Manager,  Bureau 
of  Land  Management.  1700  Robertson 
Avenue.  P.O.  Box  119,  Worland,  Wyo- 
ming 82401. 

Delhar  D.  Vail, 
Acting  State  Director. 

I  FR  Doc  77- 1 7593  PUed  6-20-77: 8 :  45  am  ] 


(Wyoming  59423) 
WYOMING 
Application 

June  13,  1977. 
Notice  is  hereby  given  that  pursuant  to 
Section  28  of  the  Minerals  Leasing  Act 
of  1920,  as  amended  (30  U.S.C.  185),  the 
Colorado  Interstate  Gas  Company  of 
Colorado  Springs,  Colorado  filed  an  ap- 
plication for  a  right-of-way  to  construct 
an  8"  O.D.  pipeline  for  the  purpose  of 
transporting  natural  gas  across  the  fol- 
lowing described  national  resource  lands : 

Sixth  Principal  Meridian.  Wyoming 

Sec.  6,  lot  11,  S^N'-i.  NE«^SEV4. 
T.  18  N.,  R.  97  W., 

The  pipeline  will  transport  natural  gas 
from  an  existing  well  located  in  the 
SWy4  of  Section  5,  T.  18  N.,  R.  97  W.  to 
the  point  of  connection  with  an  existing 
natural  gas  line  in  Section  1,  T.  18  N.,  R. 
98  W.,  all  in  Sweetwater  County,  Wyo- 
ming. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be  pro- 
ceeding with  consideration  of  whether 
the  appliction  should  be  approved  and  if 
so,  under  what  terms  smd  conditions. 

Interested  persons  desiring  to  express 
their  views  should  do  so  promptly.  Per- 
sons submitting  comments  should  in- 
clude their  name  and  address  and  send 
them  to  the  District  Manager.  Bureau  of 
Land  Management,  P.O.  Box  1869.  High- 
way 187  North,  Rock  Springs,  Wyoming 
82901. 

Harold  G.  Stinchcomb. 
Chief,  Branch  of  Lands  and 
Minerals  Operations. 

(PR  Doc.77-17594  Piled  6-20-77:8:45  am] 
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31500 


NOTICES 


National  Park  Service 
(Order  No.  8] 

ADMINISTRATIVE  OFFICER  AND  GEN- 
ERAL SUPPLY  SPECIALIST,  MAMMOTH 
CAVE  NATIONAL  PARK,  KY. 

Delegation  of  Authority  Regarding  Execu- 
tion of  Contracts  for  Construction,  Sup- 
plies,  Equipment,  and  Services 

1.  Administrative  Officer.  The  Admin- 
istrative OfiBcer  may  execute,  approve, 
and  administer  contracts  and  issue  pur- 
chase orders  not  in  excess  of  $100,000  for 
construction,  supplies,  equipment,  and 
services  in  conformity  with  applicable 
regulations  and  statutory  authority  and 
subject  to  the  availability  of  appropri- 
ated funds.  Orders  to  OSA  Centers  and 
sources  under  established  Federal  Sup- 
ply Schedules  of  Contracts  or  to  other 
Federal  agencies  may  exceed  this 
amount. 

2.  General  Supply  Specialist.  The  Gen- 
eral Supply  Specialist  may  execute,  ap- 
prove, and  administer  contracts  and  is- 
sue purchase  orders  not  in  excess  of 
$100,000  for  construction,  supplies, 
equipment,  and  services  In  conformity 
with  applicable  regulations  and  statu- 
tory authority  and  subject  to  the  avail- 
ability of  appropriated  funds.  Orders  to 
GSA  Centers  and  sources  under  estab- 
lished Federal  Supply  Schedules  of  Con- 
tracts or  to  other  Federal  agencies  may 
exceed  this  amount. 

3.  Redelegation.  The  authority  dele- 
gated in  this  Order  No.  8  may  not  be  re- 
delegated. 

4.  Revocation.  This  order  supersedes 
Order  No.  7,  dated  July  23,  1975  (40  FR 
55372)  and  published  November  28,  1975. 
(National  Park  Service  Order  No.  77  (38 
PR  7478)  as  amended:  Southeast  Region 
Order  No.  5  (37  FR  7721)  as  amended.) 

Dated:  March  1, 1977. 

Albert  A.  Hawkins, 
Superintenden  t. 
Mammoth  Cave  National  Park. 

|FR  Ddc.77-16748  Piled  6-20-77;8:45  am] 


[Order  7] 


ASSISTANT  SUPERINTENDENT,  ET  AL, 
GREAT  SMOKY  MOUNTAINS  NATIONAL 
PARK,  TENNESSEE-NORTH  CAROLINA 

Delegation  of  Authority 

-Section  1.  Assistant  Superintendent. 
The  Assistant  Superintendent  may  ex- 
ecute, approve,  and  administer  contracts 
not  in  excess  of  $500,000  for  construction, 
supplies,  equipment,  and  services  In  con- 
formity with  applicable  regulations  and 
statutory  authority  and  subject  to  avail- 
ability of  appropriated  funds.  This  au- 
thority may  be  exercised  by  the  Assistant 
Superintendent  In  behalf  of  any  office 
or  area  administered  by  the  Great  Smoky 
Mountains  National  Park. 

Sec.  2.  Administrative  Officer.  The  Ad- 
ministrative Officer  may  execute,  ftp- 
proTe,  and  administer  contracts  not  In 


excess  of  $500,000  for  construction,  sup- 
plies, equipment,  and  services  tn  con- 
formity with  applicable  regulations  and 
statutory  authority  and  subject  to  avail- 
ability  of  appropriated  funds.  This  au- 
thority may  be  exercised  by  the  Admin- 
istrative Officer  in  behalf  of  any  office  or 
area  administered  by  the  Great  Smoky 
Mountains  National  Park. 

Sec  3.  General  Supply  Officer.  The 
General  Supply  Officer  may  execute,  ap- 
prove and  administer  -contracts  not  in 
excess  of  $500,000  for  construction,  sup- 
plies, equipment,  and  services  in  con- 
formity with  applicable  regulations  and 
statutory  authority  and  subject  to  avail- 
ability of  appropriated  funds.  This  au- 
thority may  be  exercised  by  the  (jfeneral 
Supply  Office  in  behalf  of  any  office  or 
area  administered  by  the  Great  Smoky 
Mountains  National  Park. 

Sec  4.  General  Supply  Assistant.  The 
General  Supply  Assistant  may  issue  pur- 
chase orders  not  in  excess  of  $10,000  for 
supplies  and  equipment  in  conformity 
with  applicable  regulations  and  statu- 
tory authority  and  subject  to  availability 
of  appropriated  funds. 

Sec  5.  Supply  Clerk.  The  Supply  Clerk 
may  issue  purchase  orders  not  in  excess 
of  $2,000  for  supplies  and  equipment  in 
conformity  with  applicable  regulations 
and  statutory  authority  and  subject  to 
availability  of  appropriated  funds. 

Sec.  6.  Revocation.  This  order  super- 
sedes Order  No.  6  Issued  July  18,  1975  and 
published  in  40  FR  30295.  (National  Park 
Service  Order  No.  77  (38  FR  7478),  pub- 
lished March  22,  1973,  as  amended,  and 
Order  No.  5,  Superintendents,  et  al.. 
Southeast  Region  (37  FR  7721)  as 
amended.) 

Boyd  Eveson, 
Superintendent,  Great  Smx>ky 
Mountains  National  Park. 

January  20,  1977. 

|FR  Doc  77-16749  FUed  6-20-77:8:46  am] 


BIGHORN   CANYON    NATIONAL   RECREA- 
TION AREA,  MINING  PLAN  OF  OPERATION 

Availability 

Notice  is  hereby  given  that  pursuant 
to  the  provisions  of  section  2  of  the  Act 
of  September  28,  1976,  16  U.S.C.  1901  et 
seq.,  and  In  accordance  with  the  pro- 
visions of  i  9.17  of  36  CFR  Part  9,  Amer- 
ican Colloid  CcMnpany  has  filed  a  plan 
of  operation  In  support  of  proposed  min- 
ing activities  on  lands  embraced  by  min- 
ing claim  locations  within  the  Bighorn 
Canyon  National  Recratlon  Area.  This 
plan  Is  available  for  public  inspectlcm 
during  normal  business  hours  at  the  Big- 
horn Canyon  National  Recreation  Area 
Headquarters,  5  Avenue  B,  Port  Smith, 
Montana. 

Dated:  May  17, 1977, 

HoiCER  L.  RotrsE, 
SuperinteTident,  Bighorn  Canyon 
National  Recreation  Area. 

|PR  Doc.77-ie744  Filed  fr-20-77;8:46  ami 


[Order  91 J 

CHIEF.  OFFICE  OF  ARCHEOLOGY  AND 
HISTORIC  PRESERVATION 

Redelegation  of  Authority 

Section  1.  Redelegation.  The  Chief, 
Office  of  Archeology  and  Historic  Preser- 
vation, National  Park  Service,  Washing- 
ton, D.C.,  hereby  redelegates  to  the 
Keeper  of  the  Natiraial  Register  the  au- 
thority to  expand  and  maintain  a  na- 
tional register  of  districts,  sites,  build- 
ings, structures,  and  objects  significant 
in  American  history,  architecture,  arche- 
ology, j^nd  culture,  known  as  the  Na- 
tional Register,  with  authority  to  make 
determinations  as  to  the  eligibility  of 
districts,  sites,  buildings,  structures,  and 
objects  for  inclusion  In  such  register. 

Sec  2.  The  authority  redelegated  by 
this  order  is  retroactive  to  April  13,  1977. 
the  date  of  National  Park  Service  Order 
90,  which  was  published  April  21,  1977 
(42  FR  20682). 

Dated:  May  31,  1937. 

Jerry  L.  Rogers, 
Chief,  Office  ot  Archeology 
and  Historic  Preservation. 

|FR  Doc  77-16745  FUed  6-20-77:8:45  am) 


GREEN  SPRINGS  HISTORIC  DISTRICT, 
LOUISA  COUNTY,  VIRGINIA 

Negative  DKlaration  for  Acceptance  of 
PresOTvation  Easements 

By  publication  In  the  Federal  Regis- 
ter on  May  18,  1977, -notice  was  given  of 
the  policies  and  procedxires  of  the  De- 
partment of  the  Interior  for  considera- 
tion of  acceptance  of  a  dcwiation  of  pres- 
ervation easements  connected  with  cer- 
tain lands  located  within  the  Green 
Springs  Historic  District,  Looisa  County, 
Virginia.  Among  other  matters,  such 
policies  and  procedures  call  for  an  en- 
vironmental sissessment  of  such  action 
and  subsequent  promulgation  of  either 
an  environmental  Impact  statement  or 
notice  of  negative  declaration  eis  appro- 
priate. The  Office  of  Archeology  and  His- 
toric Preservation,  National  Park  Serv- 
ice, has  completed  the  environmental 
assessment  and  upon  review  thereof  has 
determined  that  an  environmental  im- 
pact statement  on  the  proposed  action 
Is  not  required. 

Basically,  the  environmental  assess- 
ment states  that  the  proposed  action  is 
to  accept  a  donation  of  existing  preser- 
vation easements  applicable  to  some 
6,100  of  the  district's  14,000  acres.  The 
easements  generally  call  for  continua- 
tion of  existing  land  uses  and  preserva- 
tion of  existing  structures.  Upon  accept- 
ance, the  Department  would  administer 
and  enforce  the  easements  pursuant  to 
their  terms.  Alternatives  considered  In 
the  assessment  are  (1)  not  to  accept  the 
easements  and  (2)  to  encourage  the 
easements  to  be  donated  to  a  State  or 
private  agency  rather  than  the  Federal 
government.  The  assessment  and  review 
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consider  the  nature  of  the  resource,  al- 
ternatives, mitigating  factors  and  ad- 
verse effects. 

The  environmental  assessment  and  re- 
view are  on  file  and  available  upon  re- 
quest from  the  Office  of  Archeology  and 
Historic  Preservation,  National  Pari: 
Service,  Department  of  the  Interior, 
Washington,  D.C.  20240.  Anyone  desir- 
ing to  cMnment  upon  the  proposed  ac- 
tion, the  environmental  assessment  or 
environmental  review,  should  put  their 
comments  in  writing  and  send  them  to 
the  Chief,  Office  of  Archeology  and  His- 
toric Preservation  at  the  above  address 
prior  to  or  at  a  public  meeting,  notice 
of  which  is  hereby  given  and  which  Is 
scheduled  to  be  held  on  July  27,  1977,  at 
an  hour  and  place  to  be  announced.  TTie 
intent  of  the  meeting  is  to  receive  oral 
comments  on  the  assessment  and  to  dis- 
cuss witli  interested  persons  the  Issues 
involved.  TTie  decision  of  the  Secretary 
on  the  acceptance  of  the  donation  of 
easements  will  not  be  made  untfl  after 
the  public  meeting  and  the  review  of  oral 
and  written  comments  received. 

Dated:  June  16,  1977. 

I  Rex  C.  Wilson, 

I  Chief,  Office  of  Archeology 

and  Historic  Preservation. 

[PR  Doc.77-16741  Filed  6-20-77:8:45  am] 


KLONDIKE  GOLD  RUSH  NATIONAL 
I  I        HISTORIC  PARK 

'  Site  Selection 

Notice  is  hereby  given  that,  pursuant 
to  provisions  of  Public  Law  94-323 (a), 
94th  Congress  S.  98,  June  30,  1976,  the 
site  for  the  Seattle  Unit  of  Klondike  Gold 
Rush  National  Historical  Park  is  at  117 
South  Main  Street,  Seattle,  Washington, 
within  the  Pioneer  Square  Historic  Dis- 
trict in  Seattle  as  depicted  on  a  drawing 
entitled  "Pioneer  Square  Historic  Dis- 
trict," numbered  20,01 0-B  and  dated 
May  19,  1973,  on  file  and  available  for 
public  inspection  in  the  offices  of  the 
National  Park  Service,  Department  of 
the  Interior.  The  site  is  the  location  of 
the  Union  Trust  Annex  building,  in 
which  structure  the  Seattle  Unit  of 
Klondike  Gold  Rush  National  Historical 
Park  occupies  by  lease  agreement  ap- 
proximately 3,500  square  feet  of  the  first, 
or  ground  level  floor. 

Information  about  the  Seattle  Unit  of 
Klondike  Gold  Rush  National  Historical 
Park  may  be  obtained  by  writing  to 
Seattle  Unit,  Klondike  Gold  Rush  Na- 
tional Historical  Park,  %  Pacific  North- 
west Regional  Office,  National  Park 
Service,  601  Fourth  and  Pike  Building, 
Seattle,  Washlngtc«i  98101.  The  environ- 
mental impacts  of  this  action  were  con- 
sidered and  are  described  in  a  Final  En- 
vironmental Statement  filed  with  the 
Council  on  Environmental  Quality  on 
December  14, 1974. 

Edward  J.  Kurtz, 
I      Acting  Regional  Director, 
'        Pacific  Northwest  Region. 

(PR  Doc.77-16743  Filed  6-20-77;8:45  am] 
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MINUTE   MAN   NATIONAL  HISTORICAL 
PARK 

Establishment  of  Visiting  Hours 

It  has  been  determined  that  the  es- 
tablishment of  visiting  hours  is  neces- 
sary for  the  protection  of  the  suiea  and 
the  safety  and  welfare  of  visitors  and 
property. 

Therefore,  in  accordance  with  the  au- 
thority delegated  to  me  by  §  2.6(a) ,  Title 
36  Code  of  Federal  Regulations,  visiting 
hours  have  been  established  for  Minute 
Man  National  Historical  Park,  as  fol- 
lows :  All  areas  within  the  Park  are  open 
to  the  public  between  the  hours  of  5  a  jn. 
and  10  p.m.  Appropriate  signs  advising 
visitors  have  been  posted. 

Dated:  AprU  13,  1977. 

Robert  Nash, 
Superintendent,  Minute  Man 
National  Historical  Park. 

(PR  Doc ,77- 16747  Filed  6-20-77; 8: 45  am] 


NATIONAL  HISTORIC  LANDMARKS 
PROGftAM 

Boundary  Establishment 

In  the  May  5, 1977,  issue  of  the  Federal 
Register  (42  FR  22941),  the  National 
Park  Service  published  a  notice  advis- 
ing interested  persons  that  specfic 
boundaries  are  being  established  for  na- 
tional historic  landmarks  designated 
prior  to  ^970.  Interested  persons  were 
given  until  June  4.  1977,  to  sut>mit 
written  comments.  All  comments  sub- 
mitted with  respect  to  the  establishment 
of  national  historic  landmark  boundaries 
<pere  given  due  consideration. 

The  purpose  of  this  notice  is  to  advise 
interested  persons  that  specific  bound- 
aries have  now  been  established  for  the 
following  national  historic  landmarks. 
Any  Individual  wishing  to  obtain  in- 
formation concerning  the  specific  boimd- 
aries  may  write  to  the  Chief,  Office  of 
Archeology  and  Historic  Preservation, 
National  Park  Service,  Department  of 
the  Interior,  Washington,  D.C.  20240. 

National  historic  landmarks  for  which 
specific  boundaries  have  been  established 
are: 

CONNECTICtJT 

Barnard,    Henry.    House,    118    Main    Street, 

Hartford,  Hartford  County. 
"Charles  W.  Morgan,"  Mystic  Seaport,  Mystic, 

New  London  County. 
Connecticut  Agricultural  Experiment  Station, 

123  Huntington  Street,  New  Haven,  New 

Haven  County. 
Connecticut  Hall.  Yale  University,  Bounded 

by  High,  Chapel.  Elm,  and  College  Streets, 

New  Haven,  New  Haven  County. 
Dana,   James   Dwight,   House,   24   HUlhouse 

Avenue,  New  Haven,  New  Haven  County. 
Marsh.  Othniel  C,  House,  360  Prospect  Street, 

New  Haven,  New  Haven  Covmty. 
Old  Statehouse,  Main  Street  at  Central  Row, 

Hartford.  Hartford  County. 
Remington,    Frederick,     House,     Rldgefield, 

Fairfield  County. 
Rogers,  John,  Studio,  10  Cherry  Street,  New 

Canaan,  Fairfield  County. 
Trumbull,  John,  Birthplace    (Governor  Jo- 
nathan Trumbull  House),  The  Common, 

Li«banon,  New  London  County. 
Twain  Mark,  Home,  351  Farmlngton  Avenue, 

Hartford.  Hartford  County. 
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Webb,    Joseph,    House.    211     Main    Street, 

Wethersfield,  Hartford  County. 
Webster.  Noah,  Birthplace,  237  S.  Main  Street, 

West  Hartford,  Hartford  County. 

Delaware 

Aspendale,   1   mile   west   of   Kenton  on  Del. 

300,  Kent  County. 
Cofbtt-S/iarp    House,    southwest    corner    of 

Main  and  2nd  Streets,  Odessa,  New  Castle 

County. 
New    Castle    Historic    District,   bordered   by 

Harmony   Street,   The  Strand,   Third   and 

Delaware  Streets.  New  Castle.  New  Castle 

County. 

Illinois 

Old  Kaskaskia  Village,  4  miles  west  of  Ottawa 
on  U.S.  6.  La  Salle  County. 

Iowa 

Phipps  Site,  3  miles  north  of  Cherokee.  Cher- 
okee County. 

Toolesboro  Mound  Group,  north  of  ToUes- 
boro,  Louisla  County. 

Mastlako 

Accokeek  Creek  Site,  opposite  Mount  Vernon 
on  the  Potomac  River,  west  of  Plscataway 
Psu-k,  Accokeek  vicinity.  Prince  Georges 
County. 

Brice  House,  42  East  Street,  Annapolis.  Anne 
Arundel  County. 

Chase-Lloyd  House,  22  Maryland  Avenue,  An- 
napolis, Anne  Arundel  County. 

Colonial  Annapolis  Historic  District,  district 
boundaries  approximate  the  city  boundaries 
surveyed  in  1695,  Annapolis.  Anne  Arundel 
County. 

Ellicott  City  Station,  Just  south  of  the  Pa- 
tapsco  River  Bridge,  Ellicott  City,  Howard 
County. 

Hammond -Harwood  House.  Maryland  Avenue 
and  King  George  Street.  Annapolis,  Anne 
Arxmdel  County. 

His  Lordship's  Kindness,  3.5  miles  west  of 
RosaryvUle.  Prince  Georges  County. 

London  Town  Publik  House,  northeast  of 
Woodland  Beach  at  the  end  of  Londontown 
Road,  Anne  Arundel  County. 

Maryland  Statehouse.  State  Circle,  Annapolis, 
Anne  Arundel  County. 

Peale's  Baltimore  Museum,  226  N.  Holliday 
Street,  Baltimore  City. 

Poe.  Edgar  Allan.  House.  203  Amity  Street, 
Baltimore  City. 

St.  Marys  City  Historic  District,  bounded  by 
St.  Marys  River,  St.  Inigoes  Creek,  Broome 
Creek,  and  Chancellor's  Creek,  St.  Marys 
County. 

Star  Spangled  Banner  Flag  House,  844  E. 
Pratt  Street.  Baltimore  City. 

Thomas  Viaduct,  Baltimore  and  Ohio  Rail- 
road, over  the  Patapsco  River  between  Re- 
lay and  Elkridge.  Baltimore  and  Howard 
Counties. 

Tulip  Hill,  2.5  miles  west  of  Galesvllle  on 
Owensville  Road,  Anne  Arundel  Ootmty. 

U.S.S.  Constellation,  Pier  1.  Pratt  Street,  Bal- 
timore City. 

Whitehall,  off  St  Margarets  Road,  Annapolis, 
Anne  Arundel  County. 

Massachusetts 

American  Antiquarian  Society,  186  Salisbury 
Street.  Worcester,  Worcester  County. 

Bou^ditch,  Nathaniel.  Home,  North  Street,  Sa- 
lem, Essex  County. 

Buckman  Tavern.  Hancock  Street,  on  the  east 
side  of  Lexington  Green.  Lexington,  Mid- 
dlesex County. 

Coffin,  Jethro,  House.  Sunset  Hill,  Naatucket, 
Nantucket  County. 

Elmwood  (James  Russell  Lotcell  Home) ,  Klm- 
wood  Avenue.  Cambridge,  Middlesex 
County. 

Emerson,  Ralph  Waldo.  Home,  Lexington 
Road  and  Cambridge  Turnpike,  Concord, 
Middlesex  County. 
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French,  Daniel  Chester,  Home  and  Studio 
{Chestenoood) ,  2  miles  w«Bt  of  SttxA- 
brtdge,  Berkshire  County. 

Cray,  Asa.  House,  88  Garden  Street,  Cam- 
bridge,   Middlesex   Coiinty. 

Lexington  Green,  Massachusetts  and  Han- 
cock Streets,  Lexington,  Middlesex  County. 

MassachzLsetts  Statehousc,  Beacon  H311,  Bos- 
ton, Suffolk  County. 

Mission  House,  Main  Street,  Stockbrldge, 
Berkshire  County. 

Nantucket  Historic  District,  Nantucket  Is- 
land, Nantucket  County. 

Orchard  House,  Lexington  Rood.  Concord, 
Mldlesex  County. 

Walden  Pond,  1.5  miles  south  of  Concord, 
Middlesex  County. 

Whittier,  John  Creenleaf,  Home,  86  Friend 
Street,  Amesbury,  Bssex  County. 

Wrigtit'9  Tavern,  Lexington  Road,  opposite 
the  Burying  Ground,  Concord.  Middlesex 
County. 

Michigan 

Fair  Lane  {Henry  Ford  Estate),  4901  Ever- 
green Road,  Dearborn,  Wayne  County. 

Fort  Michilimackinac,  near  Mackinac  Bridge, 
at  the  terminus  of  U.S.  31,  Mackinaw  City, 
Cheboygan  County. 

fforton  Hound  Croup,  2  miles  south  of 
Grand  Rapids  on  Indian  Mound  Drive, 
Kent  County. 

New  York 

Boughton  Hill,   1.25  miles  south  of   Victor, 

Ontario  Coiuity. 
Lamoka,  2  miles  west  of  Tyrone  at  northern 

edge  of  Lamoka  LaJce,  Schuyler  County. 

Ohio 

Beginning  Point  of  the  VS.  Public  Land 
Survey,  on  the  Ohio-Pennsylvania  bound- 
ary. Bast  Liverpool,  Columbiana  County. 

Fort  Ancient,  7  miles  southeast  of  Iiebanon 
on  Ohio  350,  Fort  Ancient  State  Memorial, 
Warren  County. 

Hopeton  Earthworks,  near  Mound  City 
Group  National  Monument  on  U.S.  23, 
Hopeton  vldnlty,  Ross  County. 

Miami  and  Erie  Canal  {Deep  Cut),  2  miles 
south  of  Spencervllle  on  Ohio  66,  Allen 
County. 

Newark  Earthworks,  Mound  Builders  State 
Memorial.  Newark,  Licking  County. 

Serpent  Mound,  5  miles  northwest  of  Locust 
Grove  on  Ohio  73,  Adams  County. 

F>i:nnsyi.vanta 

American  Philosophical  Society  Hall.  Inde- 
pendence Square,  Philadelphia,  Phila- 
delphia County. 

Auffustus  Lutheran  Church,  7tb  Avenue  East 
and  Main  Street.  Trappe,  Montgomery 
County. 

Bartram.  John,  Houae,  54th  Street  and  East- 
wlck  Avenue,  Philadelphia,  PhilsMlelphla 
County. 

Carpenters^  Hall,  320  Chestnut  Street,  Phila- 
delphia, Philadelphia  County. 

ChevB  Houae  {Cliveden) ,  German  town  Ave- 
nue, between  Johnson  and  Cliveden 
atreets,  Philadelphia.  Philadelphia  County. 

Christ  Church.  2nd  Street,  between  Market 
and  Filbert  Streets.  Philadelphia,  Phila- 
delphia County. 

ColoniaJ.  Germantown  Historic  District,  Ger- 
mantown  Avenue,  between  Windrim  Ave- 
nue and  Upsal  Street.  Philadelphia,  Phila- 
delphia County. 

KaJclna,  Thomas,  House,  1729  Mount  Vernon 
Place,  Philadelphia,   Philadelphia  County. 

Eastern  State  Penitentianf,  Slst  Street  and 
Falrmount  Avenue,  Philadelphia,  Phila- 
delphia Coxmty. 

Graeme  Park,  Keith  Valley  Road,  Horsham 
vldnlty,  Montgomery  County. 

Institute  of  Vie  Pettiut/lvania  Bospitat,  111 
N.  40th  Street.  Philadelphia,  Philadelphia 
County. 


Mount  Pleasant,  P'alrmount  Park,  Phlladel- 
piila,  Philadelphia  County. 

Old  West,  Dickinson  College,  Dickinson  Col- 
lege campus,  Carlisle,  Cumberland  County. 

Peale,  Charles  Wilson.  House  {Belfleld) ,  2100 
Clarksan  Avenue  Philadelphia,  Philadel- 
phia County. 

Pennsylvania  Hospital,  The,  8th  and  Spruce 
Streets,  Philadelphia,  Philadelphia  Cotmty. 

Printzhof,  The,  Taylor  Avenue  and  2nd 
Street,  Esslngton,  Delaware  County. 

Reynolds-Morris  House,  225  South  8th  Street, 
Philadelphia,  Philadelphia  County. 

Stiegel-Coleman  House,  Pa.  501  and  U.S.  322, 
Brlckerville,  Lancaster  County. 

Sully,  Thomas,  Residence,  530  Spruce  Street, 
Philadelphia,  Philadelphia  County. 

V.S.S.  Olympia,  Pier  40,  at  the  foot  of  Chest- 
nut Street,  Philadelphia,  Philadelphia 
County. 

Walnut  Street  Theatre,  9th  and  Walnut 
Streets,  Philadelphia,  Philadelphia  County. 

West,  Benjamin,  Birthplace,  Swarthmore 
College  campus,  Swarthmore,  Delaware 
County. 

Woodford,  East  Falrmount  Park,  Philadel- 
phia, Philadelphia  County. 

Woodlands,  The,  40th  Street  and  Woodland 
Avenue,  Philadelphia,  Philadelphia  County. 

Rhode  Island 

Arnold.  Eleazcr,  Houae,  Great  Road,  Lincoln, 
Providence  County. 

Brick  Market.  Thames  Street  and  Washing- 
ton Square.  Newport,  Ne^^KJrt  County. 

Brown,  John,  House,  52  Power  Street,  Provi- 
dence, Providence  County. 

First  Baptist  Meetinghouse,  N.  Main  Street, 
between  Thomas  and  Waterman  Streets, 
Providence.  Providence  County. 

Hunter  Houae,  54  Washington  Street.  New- 
port. Newport  County. 

Redwood  Library,  50  BeUevue  Avenue.  New- 
poTt.  Newport  County. 

Stuart,  Gilbert,  Birthplace,  Gilbert  Stuart 
Road,  Saunderstown.  Washington  County. 

Trinity  Church.  141  Spring  Street,  Newport. 
Newport  County. 

University  Ball.  Brown  University  campus. 
Providence,  Providence  County. 

Vernon  Bouae,  46  Clarke  Street.  Newport, 
Neiwp<»t  County. 

Wanton-Lyman-Hazard  House.  17  Broadway. 
Newport,  Newport  County. 

Vermokt 

Marsh,  Geroge  Perkins.  Boyhood  Home,  64 
Elm   Street,   Woodsrtock,   Windsor  County. 

Robbins  and  Lawrence  Armory  and  Machine 
Shop,  South  Main  Street,  Wtadaor.  Windsor 
County. 

Ticonderoga,  The,  Shelbiune  Museum.  Chit- 
tenden County. 

Willard.  Emma.  Houae,  Middlebury  College 
campus.  Middlebury,  Addison  County. 

ViSGnru 

Brandon,  west  bank  of  James  River  at  the 
end  of  Route  611,  Brandon  vicinity.  Prince 
George  County. 

Bruton  Parish  Church.  Duke  of  Gloucester 
Street.  Williamsburg  City. 

Cape  Henry  Lighthouse,  Atlantic  Avenue  at 
U.S.  60,  Virginia  Beach  City. 

Carter's  Grove,  0.2  mile  southeast  of  Inter- 
section of  Routes  60  and  667,  Williams- 
burg vicinity,  James  City  County. 

Cedar  Creek  Battlefield  and  Belle  Grove,  on 
Int.  81  between  Mlddletown  and  Strasbxirg, 
Frederick  and  Warren  Counties. 

Confederate  Capitol  (Virginia  State  Capi- 
tol), Capitol  Square,  Richmond  City. 

Five  Forks  Battlefield,  12  miles  west  of  Pe- 
tersburg on  County  Route  627  at  Church 
Botud,  Dinwiddle  County. 

Gadabv'a  Tavern,  128  N.  Royal  Street.  Alex- 
andria City. 

Jackaon's,  Stoneioatt,  Beadquartera ,  415  N. 
Braddock  Street,  Winchester  City. 


Kenmore,  1201  Washington  Avenue,  Preder- 

Ickaburg  City. 
Lee  Chapel.  Washington  and  Lee  University, 

Washington   and   Lee   University   campus. 

Lexington  City. 
Marlboume     {Edmund    Ruffln    Plantation). 

11   miles  northeast  of  Richmond  on  U.S. 

360,  Hanover  County. 
Marshall,    John,    Bouse,    9th    and    Marshall 

Streets,  Richmond  City. 
McCormick,  Cyrus,  Farm  and  Workshop,  18 

miles  south  of  Staunton  on  U.S.   11   and 

County  Route  606  at  Walnut  Grove,  Rock- 
bridge County. 
Melchers,  Gari,  Home  {Belmont),  Falmouth, 

County. 
Monroe,    James,    Law    Office,    908    Charles 

Street,  Fredericksburg  City. 
Afonipeiier  {Jamea  Madison  House).  4  miles 

west  of  Orange  on  Va.  20,  Orange  County. 
Mount  Airy,  1  mile  west  of  Warsaw  on  U.S. 

360,  Richmond  County. 
Randolph,    Peyton.    House,    Intersection    of 

Nicholson  emd  north  England  Streets,  Wil- 
liamsburg City. 
Rising    Sun    Tavern.    1306    Caroline    Street. 

Fredericksburg  City. 
St.    John's    Epiacopal    Church,    East    Broad 

Street    between    a4th    and    25th    Streets, 

Richmond  City. 
St.   Luke's   Church,   Benn's   Church,   Isle   of 

Wight  Coimty. 
Scotchtown  {Patrick  Benry  Bouse),  10  miles 

northwest  of  Ashland  on  Va.  685,  Hanover 

County. 
Semple.  Jamea,  Bouse,  south  side  of  Francis 

Street  between  Blair  and  Walker  Streets. 

Williamsburg  City. 
Thoroughgood,  Adam,  Bouse.  4  miles  east  of 

Norfolk    on    Lynnhaven    River,    Virginia 

Beach  City. 
Tuckahoe,  on  the  James  River  southeast  of 

Manakin  via  secondary  roads,   Goochland 

County. 
Westover,  7  miles  west  of  Charles  City  on  Va. 

5,  Charles  City  County. 
White  Bouae  of  the  Confederacy,  Clay  and 

12th  Streets.  Richmond  City. 
Wilaon,  Woodrow,  Birthplace,  North  Coalter 

Street,    between    Beverly     and    Frederick 

Streets,  Staunton  City. 
Wren  Building,  College  ot  WiUlam  and  Mary 

campus,  WUllamaburg  City. 
Wythe  Bouae.  west  side  of  the  Palace  Green. 

WiUlamsburg  City. 

WSST  VnctNiA 

Grave    Creek    Mound,    Tomllnson    and    9th 
Streets,  Moundsville,  Marshall  County. 

Wisconsin 

Oconto    Site,    Copper    Culture    State    Park. 
Oconto,  Ocooto  County. 

'  Dated :  June  8,  1977. 

WnXIAIf   J.    MUKTAGH, 

Acting  Chief,  Office  of  Arche- 
ology and  Historic  Preserva- 
tUm. 
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INTERNATIONAL  TRADE 
COMMISSION 

[AA1921-1641 

ROUND  HEAD  STEEL  DRUM  PLUGS  FROM 
JAPAN 

Determination  of  No  Injury  or  Likelihood 
Thereof 

On  March  14,  1977,  the  United  States 
International  Trade  Commission  re- 
ceived advice  from  the  Department  of 
the  Treasury  that  round  head  steel  drum 
plugs  from  Japan  are  being,  or  are  likely 


FfOERAl  lEGISTER,   VOL.    43,   NO.    119 — TUESDAY,   JUNE  21,    1977 


to  be,  sold  In  the  United  States  at  less 
than  fair  value  (LiTFV)  within  the 
meaning  of  the  Antidumping  Act,  1921, 
as  amended  (19  US.C.  160(a)).  Accord- 
ingly, on  March  23,  1977,  the  Commis- 
BicHi  instituted  Investigation  No,  AA1921- 
164  under  section  201(a)  of  said  act 
to  determine  whether  an  Industry  in  the 
United  States  Is  being  or  Is  likely  to  be 
Injured,  or  Is  prevented  from  being 
established  by  reswon  of  the  Importation 
of  such  round  head  steel  drum  plugs  Into 
the  United  States. 

Notice  of  the  institution  of  the  investi- 
gation and  of  a  public  hearing  to  be  held 
In  connection  therewith  was  duly  given 
by  posting  copies  thereof  In  the  OflSce 
of  the  Secretary,  United  States  Inter- 
national Trade  Commission,  Washing- 
ton, D.C.,  and  at  the  Commission's  New 
York  Office,  and  by  publishing  the  no- 
tice In  the  Federal  Registeb  of  March  30, 
1977  (42  FR  16875).  On  May  3,  1977,  a 
hearing  was  held  in  accordance  with  the 
notice,  and  all  persons  who  requested 
the  opportunity  were  permitted  to  appear 
by  counsel  or  in  person. 

In  arriving  at  Its  determination,  the 
Commission  gave  due  c(Nisideration  to 
all  written  submissions  from  Interested 
parties  and  Information  adduced  at  the 
hearing  as  well  as  Information  obtained 
by  the  Commission's  staff  from  ques- 
tionnaires, personal  Interviews,  and  other 
sources. 

On  the  basis  of  the  investigation,  the 
Commission  has  unanimously  determined 
liiat  an  industry  in  the  United  States  Is 
not  being  and  Is  not  likely  to  be  injured, 
and  Is  not  prevented  from  being  estab- 
lished, by  reason  of  the  importation  of 
roimd  head  steel  drum  plugs  from  Japan 
that  are  being,  or  are  likely  to  be  sold 
at  less  than  fair  value  within  the  mean- 
ing of  the  Antidumping  Act,  1921,  as 
amended. 

Issued:  June  14,  1977. 

Statement  or  Reasons  for  Negative 
I  Determination 

On  March  23,  1977,  the  U.S.  Interna- 
tional Trade  Commission  instituted  in- 
vestigation No.  AA1921-164  imder  sec- 
tion 201(a)  of  the  Antidumping  Act, 
1921,  Bs  amended.  This  investigation  was 
made  to  determine  whether  an  industry 
In  the  United  States  Is  being  or  Is  likely 
to  be  injured,  or  Is  prevented  from  being 
established,  by  reason  of  the  Importa- 
tion into  the  United  States  of  round  head 
iteel  drum  plugs  from  Japan  which  the 
Department  of  the  Treasury  has  deter- 
mined are  being,  or  are  likely  to  be,  sold 
at  less  than  fair  value  (LTFV)  within  the 
meaning  of  the  act.  In  order  to  find  af- 
firmatively, the  Commission  must  find 
two  conditions  satisfied  In  this  Investi- 
gation. First.  It  must  find  that  an  In- 
dustry In  the  United  States  is  being  oris 
likely  to  be  injured  or  is  prevented  fnan 
being  established.'  Second,  any  Injury  or 
likelihood  of  Injury  must  be  by  reason 
of  the  importation  Into  the  United  States 
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of  the  class  or  kind  of  foreign  merchan- 
dise which  the  Treasury  has  determined 
te  being,  or  is  likely  to  be,  soid  at  LTFV. 

LTFV  Sales 

Tlie  Department  of  the  Treasury  in- 
vestigated U.S.  imports  of  nxmd  head 
steel  drum  plugs  from  Japan  during  the 
period  January  1-June  30,  1976.  Fair- 
Value  comparisons  were  made  on  100 
percent  of  tiie  subject  merchandise  sold 
In  the  United  States  during  the  period 
of  investigation.  Margins  ranging  from 
86  percent  to  119  percent  were  found  on 
100  percent  of  the  sales  compared.  The 
weighted  average  margin  on  all  sales  was 
94  percent. 

The  Article  and  tiie  Domestic  Industry 

Drum  plugs  are  threaded  closures  on 
drums  that  are  typically  used  as  con- 
tainers for  the  transportation,  market- 
ing, or  storage  of  a  diverse  array  of  prod- 
ucts. The  plugs  are  made  of  several 
different  types  of  materials,  including 
plastic,  zinc  alloys,  and  steel,  and  are  of 
two  principal  types:  round  head  and 
hexagon  head.  Round  head  steel  drum 
plugs,  the  subject  of  the  LTFV  deter- 
mination by  the  Department  of  the 
Treasury,  accoimted  for  over  one-half 
of  total  domestic  production  of  drum 
plugs  In  1976.  Round  head  steel  drum 
plugs  are  sold  principally  to  two  different 
users,  original-equipment  manufacturers 
(OEM's)  and  drum  recondltioners. 

Although  there  are  three  manufac- 
turers of  drum  plugs  in  the  United  States, 
only  two  of  these  firms  manufacture 
round  head  steel  drum  plugs.  One  of  the 
firms  producing  round  head  steel  drum 
plugs  sells  almost  exclusively  to  OEM's, 
while  the  other  sells  almost  exclusively 
to  recondltioners  of  drums.  Whether  the 
domestic  industry  is  defined  to  include 
all  three  producers  of  drum  plugs  or. 
more  narrowly,  to  include  only  the  two 
producers  of  round  head  steel  drum 
plugs,  the  record  of  this  Investigation 
does  not  demonstrate  recognizable  injury 
by  reason  of  LTFV  imports  no  matters 
how  the  domestic  industry  Is  defined.' 

No  Injury  or  Likelihood  of  Injury  by 
Reason  of  LTFV  Sales 

In  1974,  production  of  drum  plugs  In 
the  United  States  was  exceptionally  high, 
approximately  94  million  units,  reflect- 
ing the  peak  of  a  10-year  cycle  within 
the  industry,  when  an  imusually  high 
number  of  drums  were  sold.  Domestic 
production  of  round  head  steel  drum 
plugs  was  also  exceptionally  high  in  1974. 
In  1975,  domestic  production  of  drum 
plugs  declined  to  approximately  60  mil- 
lion units,  and  that  of  round  head  steel 
drum  plugs  also  declined.  A  number  of 
reasons  were  cited  for  the  decline.  In- 
cluding the  recession,  the  release  of  3 
mmion  to  4  million  drum  plugs  held  In 
inventory  by  the  U.S.  Government,  and 
the  relocation  of  the  facilities  of  one  of 


'Prevention  of  tbe  eetabllshment  of  an 
Industry  Is  not  an  lasue  In  tbe  Instant  case 
and  will  not  be  dtocuased  further. 


■  Cbalrman  Mlncbew  and  Commissioner 
Moore  are  of  tbe  opinion  tbat  tbe  relevant 
XT.S.  Industry  oonalsta  at  tbe  prodtictlon 
faculties  In  tbe  TTntted  States  devoted  to  tbe 
manufacture  oi  drum  pliigs. 
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the  two  domestic  producers  of  such  drum 
plugs. 

In  1976,  domestic  consumption  of  drum 
plugs  Increased  to  approximately  70  mil- 
hoD  units ;  that  of  roimd  head  steel  drum 
plugs  also  Increased.  In  1975  and  1976 
there  were  only  •  •  •  shipments  of  drum 
plugs  from  Japan.  In  1975,  •  •  •  units. 
valued  at  •  •  •.  were  imported;  In  1976, 
•  •  •  units,  valued  at  *  •  •,  were  Im- 
ported. During  the  period  examined  by 
the  Department  of  the  Treasury,  Imports 
of  round  head  steel  drum  phigs  from 
Japan  were  valued  at  $18,844. 

ITius,  the  ratio  of  imports  of  round 
head  steel  drum  plugs  from  Japan  to 
U£.  consumption  of  drum  plugs  was  0.55 
percent  in  1976.  The  ration  of  such  im- 
ports to  consumption  of  round  head  steel 
drum  plugs  was  less  than  1  p>ercent  In 
1976.  Although  the  ratio  of  ImpcMts  to 
consumption  was  somewhat  higher  dm*- 
Ing  the  period  examined  by  the  Depart- 
ment of  the  Treasury,  since  all  three  of 
the  shipments  in  1976  occurred  during 
that  period.  It  was  still  only  1.08  percent 
of  consumption  of  all  drum  plugs  and  less 
than  2  percent  of  ccoisumption  of  round 
head  steel  drum  plugs. 

With  the  increase  in  .domestic  con- 
sumption of  drum  plugs  iii  1976.  domestic 
production  of  such  articles  Increased  to 
approximately  72  mlUion  units.  Domestic 
production  of  round  head  steel  drum 
plugs  in  that  year  increased  by  about  15 
percent  over  the  1975  level.  Moreover, 
during  the  first  6  months  of  1976.  which 
was  the  period  of  LTFV  sales  examined 
by  Treasurj-,  round  head  steel  drum  plug 
production  was  about  15  percent  higher 
than  it  was  in  the  corresponding  period 
of  1975.  The  number  of  production  and 
related  workers  engaged  In  the  produc- 
tion of  round  head  steel  drum  plugs  in- 
creased between  1975  and  1976  and  was 
greater  during  the  first  6  months  of  1976 
than  it  was  In  the  corresponding  period 
of  1975.  Man-hours  worked  by  these  em- 
ployees increased  In  a  similar  fashion. 

The  prices  of  domestically  produced 
round  head  steel  drum  plugs  remained 
relatively  steady  during  1975  and  the 
first  three  quarters  of  1976,  but  were 
relatively  higher  than  In  1974.  the  year 
of  greatest  demand.  In  general,  prices 
for  such  drum  plugs  rose  in  tiie  last 
quarter  of  1976  and  again  In  the  first 
quarter  of  1977. 

Although  there  are  only  two  domestic 
producers  of  round  head  steel  drum 
plugs,  their  net  operating  profits  on  their 
round  head  steel  drum  plug  operations 
In  1976  were  quite  different.  The  pro- 
ducer which  sells  almost  exclusively  to 
OEM's,  a  market  hot  served  by  Imports, 
had  less  favorable  operating  result* 
than  did  the  petitioner,  which  sells  al- 
most exclusively  to  the  reconditioner 
market,  where  most  Imported  plugs  are 
sold.  The  petitioner  greatly  Increased  its 
net  profit  between  1975  and  1976  and 
achieved  a  very  favoraUe  return  on 
sales  during  the  later  year,  llie  peti- 
tioner's performance,  In  terms  ot  proOt 
and  return  od  sates,  va«  oomparatlvely 
better  during  the  first  6  months  oi  1976 
than  for  tiie  entire  year. 
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During  the  Commission's  investigation, 
the  petitioner  alleged  that  it  lost  eight 
sales  of  round  head  steel  drum  plugs,  val- 
ued at  less  than  $50,000.  In  six  of  these 
alleged  instances  it  was  determined  that 
round  head  steel  drum  plugs  imported 
from  Japan  were  purchased.  The  record 
indicated  that  several  of  these  purchases 
were  made  by  users  who  were  attempt- 
ing to  diversify  their  sources  of  supply. 
However,  even  if  there  had  been  no  im- 
ports and  the  domestic  industry  had  sold 
this  additional  volume,  th^  loss  would 
have  amounted  to  less  than"bne-half  of 
1  percent  of  net  sales  of  round  head  steel 
drum  plugs  by  the  domestic  industry  in 
1976.  If  the  petitioner's  allegations  are 
accepted  and  all  the  alleged  lost  sales 
had  been  made  instead  by   the  round 
head  steel  plug  producers,  and  they  were 
operating  at  the  same  ratios  of  net  op- 
erating profit  to  net  sales  as  they  did 
in  1976,  the  total  profit  l>efore  taxes  of 
such  producers  would  have  increased  by 
less  than  $3,000  in  that  year.  Such  al- 
leged loss  of  profits,  even  if  they  could 
be  demonstrated  to  have  occurred.  Is  not 
of  a  magnitude  which  would  warrant  a 
finding  of  injury. 

There  have  been  no  imports  of  round 
head  steel  dnmi  plugs  from  Japan  since 
the  second  quarter  of  1976.  There  is  no 
evidence  in  the  record  of  this  proceed- 
ing which  demonstrates  additional  or 
unused  capacity  for  producing  this  prod- 
uct in  Japan,  which  would  be  likely  to 
induce  significant  quantities  of  LTFV 
imports.  The  expansion  of  the  Japanese 
economy  would  be  likely  to  increase  de- 
mand for  drum  plugs  in  that  covmtry 
and  limit  the  quantity  for  export.  The 
outlook  for  U.S.  producer^  of  round  head 
steel  drum  plugs  has  further  improved; 
e.g.,  prices  increased  in  the  last  quarter 
of  1976  and  again  in  the  first  quarter  of 
1977. 

Conclusion 

On  the  basis  of  the  factors  set  forth 
above,  we  have  determined  that  an  in- 
dustry in  the  United  States  is  not  being 
or  Is  not  likely  to  be  injured  by  reason  of 
the  importation  of  round  head  steel 
drum  plugs  from  Japan  which  the  De- 
partment of  the  Treasury  has  deter- 
mined are  being,  or  are  likely  to  be.  sold 
at  LTFV. 

By  order  of  the  Commission. 

Issued :  June  16,  1977. 

Kenneth  R.  Mason. 
Secretary. 

(FR  Doc.77-17666  Piled  6-20-77;8:45  am) 

DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

CONTROLLED  SUBSTANCES  IN 
SCHEDULE  II 

Proposed  1977  Revised  Aggregate 
Production  Quota,  Thebaine 

Section  306  of  the  Comprehensive 
Drug  Abuse  Prevention  and  Contx<rf  Act 
of  1970  i21  use.  826)  requires  the  At- 


torney Genertd  to  establish  aggregate 
production  quotas  for  all  ccmtrolled  sub- 
stances in  Schedules  I  and  n  each  year. 
This  responsibility  has  been  delegated  to 
Xhe  Administrator  of  the  Drug  Enforce- 
ment Administration  pursuant  to  S  0.100 
of  Title  28  of  the  Code  of  Federal  Re«- 
tilations. 

On  November  11,  1976,  a  notice  of  the 
final  aggregate  production  quota  for 
thebaine  was  published  in  the  Federal 
Register  (41  FR  49873-74).  This  quota 
was  based  upon  consideration  of  1975 
production,  usage,  and  year  end  inven- 
tory data  for  this  substance. 

Pursuant  to  Title  21  Code  of  Federal 
Regulations,  11303.23(c),  the  Admin- 
istrator of  the  Drug  Enforcement  is  re- 
quired to  adjust  individual  manufactur- 
ing quotas  allocated  for  each  year  based 
upon  updated  end  of  year  inventory 
figures,  disposition  data,  and  other  In- 
formation which  becomes  available  after 
the  finalization  of  the  initial  quota  for 
each  substance  each  year. 

Based  upon  consideration  of  the  end 
of  year  inventory  figures  and  actual  pro- 
duction and  disposition  data  submitted 
by  quota  applicants  for  1976,  as  well  as 
estimates  of  domestic  and  export  needs 
for  thebaine  for  1977  and  In  conformity 
with  the  Drug  Enforcement  Administra- 
tion's statement  of  policy  regarding  the 
production  of  thebaine  In  the  United 
States,  as  published  in  the  Federal  Reg- 
ister June  25,  1976  (41  FR  26235-36), 
DEA  has  determined  that  an  increase  of 
the  preivously  finalized  quota  for  the- 
baine for  1977  is  required.  This  quota 
will  reflect  the  amount  of  thebaine  re- 
quired to  meet  domestic  as  well  as  export 
requirements  for  1977. 

Quantities  of  thebaine  occur  natui-ally 
during  the  processing  of  opium,  poppy 
straw,  and  concentrate  of  poppy  straw. 
The  opium  processing  firms  can  do  little 
to  avoid  building  up  inventories  of  this 
substance  in  excess  of  production  quota 
limitations  other  than  destroying  the 
thebaine  which  is  produced.  Thebaine  is 
considered"  to  be  a  valuable  commodity, 
as  it  is  used  to  derive  Schedule  n  con- 
trolled substances  with  a  medical  use  in 
the  United  States.  The  possible  develop- 
ment of  new  medicinal  substances  in  the 
United  States  will  require  greater  quan- 
tities of  thebaine  to  be  utilized  than  are 
currently  being  utilized.  To  provide  for 
these  future  needs,  it  has  been  and  con- 
tinues to  be  the  policy  of  the  Drug  En- 
forcement Administration  not  to  require 
the  destruction  of  quantities  of  this  sub- 
stance which  are  derived  in  excess  of 
established  quotas  for  a  given  year. 

The  Administrator  of  the  Drug  En- 
forcement Administration,  under  the  au- 
thority vested  in  the  Attorney  Greneral 
by  Section  306  of  the  Comprehensive 
Di-ug  Abuse  Prevention  and  Control  Act 
of  1970  (21  U.S.C.  826)  and  delegated  to 
the  Administrator  by  §  0.100  of  Title  28 
of  the  Code  of  Federal  Regulations  does 
hereby  propose  the  following  change  to 
the  aggregate  production  quota  for  the- 
baine for  1977  expressed  in  grams  in 
terms  of  anhyrdous  base: 


Pi«Tkmsl7  Proposed 
fiiiAliied  1977  r«y&ed   1877 
aggregata   pro-  ag?recate  pro- 
duction quote  duction  quota 


Basic  claa 


Thebaine  (for  sale). 


2,90,000 


3,824,500 


All  interested  persons  are  Invited  to 
submit  their  comments  and  objections  in 
writing  regarding  this  proposal.  The 
comments  or  objections  should  state  with 
particularity  the  issues  concerning  which 
the  person  desires  to  be  heard.  Comments 
and  objections  should  be  submitted  In 
quintuplicate  to  the  Administrator,  Drug 
Enforcement  Administration,  United 
States  Department  of  Justice,  Washing- 
ton, DC.  20537,  Attention:  DEA  Federal 
Register  Representative,  and  must  be  re- 
ceived by  July  18,  1977.  If  a  person  be- 
lieves that  one  or  more  issues  raised  by 
him  warrants  a  full  adversary-type  hear- 
ing, he  should  so  state  and  summarize 
the  reasons  for  his  belief. 

In  the  event  that  comments  of  ob- 
jections to  this  proposal  raise  one  or 
more  issues  which  the  Administrator 
finds,  in  his  sole  discretion,  warrants  a 
full  adversary-type  hearing,  the  Admin- 
istrator shall  order  a  public  hearing  in 
the  Federal  Register  summarizing  the 
Issues  to  be  heard  and  setting  the  time 
for  the  hearing. 

Dated:  June  10,  1977. 

Peter  B.  Bensinger. 

Administrator. 

I  PR  Doc.77-17586  Piled  6-20-77; 8: 45  am) 


DEPARTMENT  OF  LABOR 
Office  of  the  Secretary 

[TA-W-13261 

AETNA  PIPE  PRODUCTS  CO. 

Negative  Determination  Regarding  Eligi- 
bility To  Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of 
TA-W-1326:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed In  Section  222  of  the  Act. 

The  investigation  was  initiated  on  No- 
vember 30,  1976  in  response  to  a  worker 
petition  received  November  30,  1976 
which  was  filed  by  .the  United  Steel-  , 
workers  of  America  on  behalf  of  workers 
and  former  workers  producing  carbon 
steel  tubing  and  steel  pipe  nipples  at  the 
Chicago,  Illinois  plants  of  Aetna  Pipe 
Products  Company.  Aetna  has  two  plants 
in  Chicago,  Illinois. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  E)e- 
cember  14.  1976  (41  FR  54552>.  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained  prin- 
cipally from  oCBcials  of  Aetna  Pipe  Prod- 
ucts Company,  its  customers,  the  U.S. 
Department  of  Commerce,  the  U.S.  In- 
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temational  Trade  Commission,  industry 
analysts  and  Department  files. 

In  order  to  make  an  aflarmative  deter- 
mination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

<1)  That  a  Blgnlflcant  number  or  propor- 
Ubn  of  the  workers  In  the  workers"  firm,  or 
an  appropriate  subdivision  thereof,  have  be- 
come totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated; 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased 
absolutely; 

(3)  That  arUcles  like  or  directly  competl- 
tlte  with  those  produced  by  the  firm  or 
subdivision  are  being  Imported  In  increased 
quantities,  either  actual  or  relative  to  do- 
mestic production;  and 

(4)  That  such  increased  Imports  have  con- 
tributed Importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  In  sales 

.or  production.  The  term  "contributed  Im- 
portantly"  means  a  cause  which  Is  important 
but  not  necessarily  more  Important  than  any 
otlher  cause. 

Without  regard  to  whether  the  other 
criteria  have  been  met  the  investigation 
has  revealed  that  criterion  (2)  and  cri- 
terion (4)  have  not  been  met. 

Significant  Total  or  Partial 
Separations 

Average  annual  employment  at  Aetna 
Pipe  Products  Company  declined  26.8 
percent  In  1975  from  1974.  Average  em- 
ployment increased  22.0  percent  in  1976 
from  1975.  Pursuant  to  Uie  requirements 
of  29  CFR  90.2  total  separations  must 
be  the  equivalent  to  a  total  unemploy- 
ment of  five  percent  or  50  workers, 
whichever  is  less. 

Evidence  developed  in  the  Depart- 
ment's investigation  revealed  that  total 
separations  which  occurred  during  the 
period  of  possible  coverage,  November  1, 

1975  to  the  present,  amounted  to  more 
than  five  percent  of  the  workforce  em- 
ployed at  the  Aetna  plants. 

Sales  or  Production,  or  Both.  Have 
Decreased  Absolutely 

Total  sales  by  Aetna  Pipe  Products  ad- 
Justed  to  1974  dollars  declined  23.0  per- 
cent in  1975  from  1974.  Sales  Increased 
23.1  percent  in  1976  from  1975.  Sales  in- 
creased in  every  quarter  of  1976  com- 
pared to  the  like  periods  in  1975. 

Production  approximates  sales  as 
Aetna  Pipe  Products  produces  on  cus- 
tomers' orders. 

j  Increased  Imports 

'  A.  Carbon  Steel  Tubing.  The  carbon 
steel  tubing  produced  by  Aetna  Pipe 
Products  is  included  In  the  TSUSA 
Schedule  category  "Carbon  Steel  Pipe 
and  Tubing".  Imports  of  carbon  steel 
pipe  and  tubing  fluctuated  In  the  1972- 

1976  period.  In  1972,  imports  were  1.768.1 
thousand  short  tons.  Imports  declined 
to  1,574.6  thousand  shprt  tons  in  1973. 
then  Increased  to  1,781.5  thousand  short 
tons  in  1974.  Imports  declined  to  1,542.5 
thousand  short  tons  in  1975.  In  1976  Im- 
ports Incresised  by  18.0  percent  to  1,820.7 
thousand  short  tons.  The  ratio  of  Im- 
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ports  to  domestic  shipments  declined 
from  28.6  percent  in  1972  to  20.3  percent 
in  1973.  The  ratio  increased  in  every  year 
tliereafter,  and  was  35.8  percent  in  1976. 

B.  Steel  Pipe  Fittings.  Pipe  nipples 
manufactured  at  Aetna  Pipe  Products 
are  included  In  the  TSUSA  Schedule 
category  "Steel  Pipe  Fittings".  Imports 
of  steel  pipe  fittings  increased  from  75.0 
miUion  pounds  in  1971  to  79.9  million 
poimds  in  1972.  Imports  declined  to  64.8 
million  pounds  in  1973.  In  1974,  imports 
increased  to  114.1  million  pounds,  and 
in  1975,  to  185.9  million  pounds. 

In  the  first  nine  months  of  1976,  im- 
ports were  88.9  million  pounds,  a  39.7 
percent  decline  from  the  January-Sep- 
tember period  In  1975.  The  ratio  of  im- 
ports to  domestic  production  increased 
from  21.4  percent  in  1971  to  24.0  percent 
in  1972,  then  declined  to  20.3  percent  In 
1973.  The  ratio  Increased  to  29.2  percent 
in  1974  and  to  45.3  percent  in  1975.  In  the 
first  nine  months  of  1976,  the  Imports  to 
production  ratio  was  48.2  percent,  an  In- 
crease over  the  ratio  of  45.3  percent  In 
the  like  period  of  1975. 

Contributed  Importantly 

A  survey  was  conducted  among  Aetna's 
largest  customers  of  steel  tubing  and  pipe 
nipples.*  All  customers  stated  they  pur- 
chased no  imports  of  either  product 
Most  customers  reported  that  Aetna  was 
their  sole  or  largest  supplier  of  st^el  tub- 
ing or  pipe  nipples. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation.  I  conclude 
that  Increases  of  Imports  of  articles  like 
or  directly  competitive  with  carbon  steel 
tubing  and  steel  pipe  nipples  produced 
at  the  Chicago.  Illinois  plants  of  Aetna 
.Pipe  Products  Company  did  not  con- 
tribute Importantly  to  the  total  or  par- 
tial separation  of  workers  at  the  plants. 

Signed  at  Washington,  D.C.  this  10th 
day  of  June  1977. 

James  F.  Taylor, 
Director,  Office  of  Management. 
Administration  and  Planning. 

[PR  Doc.77-17595  FUed  «5-20-77;8:45  am] 
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Puisuant  to  Section  223(d)  of  the  Act 
and  29  CPR  90.17(a) ,  the  Director  of  the 
OfQce  of  Trade  Adjustment  Assistance 
has  Instituted  an  investigation  to  deter- 
mine whether  the  total  or  partial  separa- 
tions of  the  certified  workers  of  De  Laval 
Turbines.  Inc.,  continue  to  be  attributable 
to  the  conditions  specified  in  Section  222 
of  the  Act  and  29  CFR  90.16(b) 

Pursuant  to  29  CFR  90.17tb)  the 
group  of  workers  or  any  other  persons 
showing  a  substantial  interest  in  the  pro- 
ceedings may  request  a  public  hearing  or 
may  make  written  submissions  to  show 
why  the  certification  should  not  be  termi- 
nated, provided,  that  such  request  or  sub- 
mission is  filed  in  writing  with  the  Direc- 
tor, OflSce  of  Trade  Adjustmoit  Assist- 
ance, at  the  address  show  below,  no  later 
than  July  5,  1977. 

The  record  of  the  certification  iTA-W- 
1.356),  containing  non-confidential  in- 
formation is  available  for  inspection  at 
the  Office  of  the  Director.  Office  of  Trade 
Adjustment  Assistance,  Bureau  of  Inter- 
national Labor  Affairs,  U.S.  Department 
of  Labor,  3rd  Street  and  Citonstitution 
Ave.,  N.W.,  Washington,  DC.  20210. 

Signed  at  Washington.  B.C.  this  7th 
day  of  June  1977. 

Marvin  M.  Fooke. 
Director,  Office  of  Trade 
Adjustment  Assistance. 

IPR  Do '77  17596  Filed  6-20-77:B-45  am' 
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DE  LAVAL  TURBINES,   INC. 

Investigation  Regarding  Termination  of 
CertificatJon  of  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

Following  a  Department  of  Labor  in- 
vestigation under  Section  222  of  the 
Trade  Act  of  1974  <"the  Act":>  and  in 
accordance  with  Section  223  of  the  Act, 
on  March  31,  1977  the  Department  of 
Labor  issued  a  certification  of 'eligibiUtj- 
to  apply  for  adjustment  assistance  ap- 
plicable to  workers  and  former  workers 
of  Trenton,  New  Jersey  plant  of  De  Laval 
Turbines.  Incorporated,  Delroyd  Worm 
CJear  Division  engaged  in  employment  re- 
lated to  the  production  of  worm  gears  and 
speed  reducers.  The  notice  of  certifica- 
tion was  published  in  the  Federal  Regis- 
ter on  April  12.  1977  (52  FR  19180); 
Notice  of  Correction  published  May  20. 
1977  (42  FR  25938). 


[TA-W-16951 
FAITH  SHOE  CO.  . 

C.^i:ncatton  Regarding  Eligibility  To  Apply 
for  Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974.  the  Department  of 
Ijibor  herein  presents  the  results  of 
TA-W-1695:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustm^it  assistance  as  pre- 
scribed in  Section  222  of  the  Act. 

The  investigation  was  initiated  or. 
March  2.  1977,  in  response  to  a  worker 
petition  received  on  February  22,  1977. 
which  was  filed  on  behalf  of  workerf- 
and  former  workers  producing  women's 
and  children's  shoes  at  the  Wilkes -Barre 
Pennsylvania,  plant  of  the  Faith  Shoe 
Company.  The  petition  was  expanded  to 
include  the  Brooklyn,  F*ennsylvania. 
stitching  facility. 

The  notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  March 
11,  1976  (42  FR  13627> .  No  public  hear- 
ing was  requested  and  none  was  held. 

The  information  upon  which  the  de- 
termination was  mcule  was  obtained 
principally  from  officials  of  the  Faith 
Shoe  Company,  its  customers,  the  U.S 
Department  of  Commerce,  the  U.S.  In- 
ternational Trade  Commission.  industr>- 
analj'sts.  and  Department  files. 

In  order  to  make  an  affirmaii\e  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Trade 
Act  of  1974,  must  be  met : 

(1)  That  a  significant  number  or  propor- 
tion of  the  worker?  In  that  workers'  firm. 
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or  an  appropriate  subdivision  tliereof,  have 
become  totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated: 

(2)  That  sales  or  production,  or  both,  of 
the  firm  or  subdivision  have  decreased  ab- 
solutely; 

(3)  That  articles  lilce  or  directly  competi- 
tive with  those  produced  by  the  firm  or  sub- 
division are  being  imported  in  Increased 
quantities,  either  actual  or  relative  to  do- 
mestic production;  and 

(4)  That  such  increased  imports  have 
contributed  Importantly  to  the  separation, 
or  threat  thereof,  and  to  the  decrease  In 
sales  or  production.  The  term  "contributed 
importantly"  means  a  cause  which  la  im- 
portant but  not  neces-sarlly  more  important 
than  any  other  cause. 

The  investigation  has  revealed  that 
all  four  of  the  above  criteria  have  been 
met. 

Significant  Total  or  Partial 
Separations 

Employment  at  the  Faith  Shoe  Com- 
pany decreased  9.1  percent  in  1975  com- 
pared to  1974  and  decreased  1.7  percent 
in  1976  compared  to  1975.  Employment 
decreased  6.2  percent  during  the  fourth 
quarter  of  1976  compared  to  the  same 
quarter  of  1975  and  decreased  19.5  per- 
cent during  the  first  quarter  of  1977 
compared  to  the  same  quarter  in  1976. 
Average  weekly  hours  worked  decreased 
5.8  percent  in  1976  compared  to  1975 
and  decreased  9.4  percent  in  the  first 
quarter  of  1977  compared  to  the  same 
quarter  in  1976. 

S.ALES  OR  Production,  or  Both.  H.we 
Decreased  Absolutely 

Sales  increased  in  value  8.5  percent  m 
1975  compared  to  1974  and  decreased 
7.3  percent  in  1976  compared  to  1975. 

Production  decreased  in  quantity  5.2 
percent  In  1975  compared  to  1974  and 
decreased  11.2  percent  in  1976  compared 
to  1975. 

Increased  Imports 

Imports  of  women's  nonrubber  foot- 
wear increased-  from  192.9  million  pairs 
in  1972  to  206.2  million  pairs  in  1973  then 
declined  to  179.8  million  pairs  in  1974 
before  increasing  to  183.5  million  pairs  in 
1975.  Imports  were  recorded  at  183.8  mil- 
lion pairs  in  1976.  an  increase  of  0.2  per- 
cent compared  to  1975.  The  percentages 
of  imports  to  domestic  production  in- 
creased from  107.6  percent  in  1974  to 
119.1  percent  in  1975  then  declined  to 
108.8  percent  in  1976. 

Imports  of  children's  nonrubber  foot- 
wear, except  athletic  shoes,  have  de- 
creased steadily  each  year  from  17.0  mil- 
lion pairs  in  1972  to  11.1  million  pairs  in 
1975.  Imports  Increased  to  15.8  million 
pairs  in  1976,  an  increase  of  42.3  percent 
compared  to  1975.  The  percentages  of 
imports  to  domestic  production  have  been 
increasing  from  59.2  percent  in  1974  to 
60.0  percent  in  1975  to  72.1  percent  in 

1976. 

Contributed  Importantly 

Customers  of  the  Faith  Shoe  Company 
indicated  that  they  had  increased  im- 
ports of  both  women's  and  children's 
shoes  while  decreasing  their  purchases 


from  the  subject  firm.  Price  and  style 
were  the  f£u:tors  that  influenced  these 
customers  to  import. 

CONCLUSIOW 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  increases  of  imports  like  or  directly 
competitive  with  women's  and  children's 
shoes  produced  at  the  Wilkes -Barre  and 
Brooklyn,  Pennsylvania,  plants  of  the 
Faith  Shoe  Company  contributed  impor- 
tantly to  the  separations  of  workers  of 
that  firm.  In  accordance  with  the  provi- 
sions of  the  Trade  Act  of  1974, 1  make  the 
following  certification : 

All  workers  producing  women's  and  chil- 
dren's shoes  at  the  Wllkes-Barre,  Pennsyl- 
vania, and  Brooklyn.  Pennsylvania,  plants  of 
the  Faith  Shoe  Company  who  becewne  totally 
or  partially  separated  from  employment  on 
or  after  February  17,  1976,  are  eligible  to 
apply  for  adjustment  assistance  under  Title 
II.  Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C..  this  27th 
day  of  May  1977. 

J.^mes  F.  Taylor. 
Director,  Office  of  Management, 
Administration  and  Planning. 

I  PR  Doc. 77- 17640  Filed  6-20-77; 8: 45  am) 
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NATIONAL  COMMISSION  ON  NEW 
TECHNOLOGICAL  USES  OF  COPY- 
RIGHTED WORKS 

COPYRIGHT  LAW  AND  PROCEDURE 

Report  to  President  Concerning 
Recommended  Changes 

Tlie  National  Commission  on  New 
Technological  Uses  of  Copyrighted 
Works  (CONTU*  is  in  the  process  of 
preparing  its  report  to  the  President  and 
Congress  concerning  recommended 
changes  in  copyright  law  and  procedure 
with  respect  to  the  use  of  copyrighted 
works  in  conjunction  with  computers 
and  photocopying  machines.  In  com- 
pliance with  Pub.  L.  93-573  such  recom- 
mendations are  designed  "to  assure  •  •  * 
access  to  copyrighted  works,  and  to  pro- 
vide recognition  of  the  rights  of  copy- 
right i)wners."  Chairman  Stanley  H. 
Puld  designated  four  Committees  of  the 
Commission  to  prepare  preliminary  re- 
ports in  the  following  areas:  Computer 
software,  automated  data  bases,  works 
created  with  computer  assistance,  and 
photocopying.  The  reports  of  the  Soft- 
ware and  Data  Base  Committees  are  now 
available  for  public  comment. 

These  reports  reflect  the  views  of  the 
subcommittees  only  and  have  not  been 
adopted  by  the  entire  Commission.  They 
are  accompanied  by  the  comments  of 
individual  commissioners  with  differing 
views  at  this  time. 

The  Report  of  the  Software  Ccsnmit- 
.tee  recommends  that  the  Copyright  Act 
of  1976  <Pub.  L.  94-553)  be  amended  by 
deleting  the  present  section  117 — which 
exempts  computer  uses  of  copyrighted 
works  from  the  coverage  of  the  Act  of 
1976  after  that  law  takes  effect  on  Jan- 
uary 1,  1978 — and  replacing  It  with  a 
section  designed  to  make  explicit  the 
rights  and  obligations,  under  copyright. 


of  proprietors  and  users  of  computer 
programs.  The  proposed  new  section,  if 
adopted,  would  provide  that  rightful 
possessors  of  computer  programs  could 
use  those  programs  and,  lo  the  extent 
such  use  required  the  preparation  of  a 
copy  of  the  program,  such  copying  would 
not  infringe  the  copyright  in  that  pro- 
gram. No  other  copies  could  be  made,  un- 
less authorized  by  agreement  between  the 
parties,  without  infringing  that  copy- 
right. 

The  Report  of  the  Data  Base  Com- 
mittee recommends  that  the  new  copy- 
right Act  with  section  117  deleted  would 
deal  effectively  with  most  of  the  ques- 
tions involving  the  storage,  processing, 
retrieval,  and  transmission  of  copy- 
righted data  bases  and  other  works 
which  might  be  input  to  computer  sys- 
tems. If  this  recommendation  were 
adopted  the  Committee  believes  that  the 
placing  of  such  works  into  a  computer 
system  would  constitute  "copying."  Be- 
cause computer  data  bases  are  similar  to 
other  works  such  as  compilations,  long 
protected  by  copyright,  the  existing  body 
of  copyright  law  can  serve  as  a  basis  for 
determining  the  extent  of  both  users' 
and  proprietors'  rlghtg  in  such  works. 

The  Commission's  final  recommenda- 
tionf.  will  be  based  upon  public  response 
to  these  and  other  preliminary  reports, 
the  reports  of  several  organizations 
which  are  examining  economic  and  pub- 
lic Interest  questions  for  the  Commis- 
sion, and  future  hearings.  Copies  of  both 
reports  and  accompanying  comments 
are  available  from  Carol  Risher,  Infor- 
mation OflBcer,  National  Commission  on 
New  Technological  Uses  of  Copyrighted 
Works,   Washington,  D.C.   20558. 

Arthur  J.  Levine, 
Executive     Director,     National 
Commission  on  New  Techno- 
logical  Uses   of   Copyrighted 
Works. 

[FR  DOC.T7-17592  Filed  6-20-77:8:45  am] 

POSTAL  SERVICE 

PRIVACY  ACT  OF  1974 

Routine  Use  of  Systems  of  Records 

Correction 

* 

In  YR  Doc. 77-16699  appearing  at  page 
30259  in  the  issue  for  Monday,  Jime  13, 
1977,  under  SUPPLEMENTARY  INFOR- 
MATION, in  the  list  of  USPS  systems  of 
records,  insert  the  system  number  "010.- 
040"  in  its  appropriate  numerical  order. 


TRANSIENT  RATE  MATTER  AND  PHASED 
POSTAGE  RATES 

Effective  Dates  of  Certain  Changes  in 
Classification  and  Rates 

Notice  is  hereby  given  that,  effective 
12:01  a.m.  on  July  6,  1977,  a  change  in 
the  classification,  and  rates,  for  the  pres- 
ent transient  rate  second  class  category 
will  be  implemented,  pursuant  to  Reso- 
lution No.  77-5  of  the  Board  of  Gover- 
nors of  the  Postal  Service  following  ap- 
proval by  the  Governors  of  the  Postal 
Service  of  a  recommended  change  in  thp 
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classification  schedule  Issued  by  ttie 
Postal  Rate  Commission  to  Its  Docket 
No.  MC  76-2.  "Iliat  change  estabUsbes  a 
new  rate  element  for  publisher's  com- 
mingled san«>le  copies  mailed  to  excess 
of  tiie  10  percent  eJlowance  for  sample 
copies,  when  such  copies  sure  sorted  and 
commingled  with  subscriber  copies.  TVe 
new  rate  for  this  category  is  4.5  cents  per 
piece  plus  13.6  cents  per  poimd.  New 
rates  for  other  transient  rate  matter  are 
10  cents  for  the  first  two  cimces  and  6 
cents  for  each  succeeding  oimce,  or  frac- 
tion thereof,  or  the  appropriate  fourth- 
class  rate,  whichever  is  lower. 

Notice  is  also  given  that,  effective 
12:01  a.m.  on  July  6,  1977,  the  sixth  step 
of  phased  postage  rate  tocreases  will  be 
placed  In  effect  for  the  following  classes 
of  mall:  second-class;  controlled  circu- 
lation; third-class  bulk  mail  for  qualified 
nonprofit  organizations;  special  fourth- 
Class  and  library-rate  fourth-class.  This 
action  represents  the  next  step  of  sched- 
uled rate  tocreases  for  the  designated 
Classifications  of  mall  to  be  phased  to 
over  a  period  of  8  or  16  years,  depending 
on  the  particular  mall  classification  to- 
volved.  The  phasing  period  was  extended 
to  8  and  16  years  by  Act  of  Congress  ef- 
fective June  30, 1974  (Pub.  L.  93-328) . 

The  rates  oif  postage  to  be  established, 
effective  12:01  a.m.  on  July  6,  1977,  are 
set  forth  to  column  (3)  of  the  schedule 
published  below. 

(39  UJS.C.  101(d).  401,  403,  404,  3623-3626.)      ^ 


Roger  P.  Craig, 
De-puXy  General  Counsel. 

9rhedule  of  phated  postage  rate*,  Julv  «, 
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Postac»  rate     Postas* 
nnit  rate 

((«ntO 
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SECOND  CLASS 


In  county: 
Pound  rate  matter: 

Per-pound  ctiarge Pound z.l. 

Per-piece  cliarge  ' Pieoe --.  0.7. 

Per-copy  rate  matter Copy 1.8orS.». 

Outside  county: 
Nonprofit: 

Nonadvertislng Pound 4  2. 

Adverti.sing: ' 
Zones: 
1  and  2 do 8.7. 


-do.. 

.do.. 

.do. 

.do.. 

.do.. 

.do.. 


Per-pi«oe  chaiKe ' Plece. 

Claiuroom : 

Nonadvertising.    — Pound.. - 

Advertising:             .'■ 
Zones: 
laiHl2 i do.. 


::::::!::: 


.do.. 
.dOL. 
.do.. 


7.  .  .  .  : ^ -do... 

8 .do.. 

Per-pieee  ebaise  ■ Piaw... 

Secular  rate: 

Nonadvertising .  .  Pound.. 

AdTertlsii«: 
Zones: 

1  and  2  (science  of  agri- do. 

cnltore). 

lands do.. 

3 do.. 

4 ,. do_ 

5 t do.. 

« do.. 

7 do.. 

S * do- 

Per-pieeeeliaii*".. Ftae.... 

Per  piece  '• do.. 


7.4. 

8.9. 

10.5. 

11.7. 

12.6. 

13.6. 

1.1. 

3.3. 


4.3. 
4.«. 

e.i. 

7.8. 

9.8. 

U.l. 

13.9. 

0.8. 

8  0. 


Man  class 
0) 


Postage  nto 

unit  rate 

(cants) 

<s)  a» 


Transient  rate: 
Excess  ample  copies  com- 
mingled     with      nb- 
scrlber  coptes: 

Per-piece' do. 4A 

Per  pound. Pound 1».«. 

Other*.  1st  Jos lO.a 

Each  addi-        «.a 
tional  ounce 
or  traction. 

CONTBOLLKP  OBCULATIOH 


Per  pound Pound. 

Per  piece... Ptoco*. 


U.7. 


as 


Nonproflt  bulk  rate: 

Circulars: 

Per  pound.- Poond.i HA 

Minimum  per  |dec«u Ploea — SX 

Book,  catalogs,  etc.:  ^ 

Per  pound.... PounOii H* 

Mi  nhnum  per  piece. Piece. *-I- 

4TH  CLASS 

Spe<  IbI  nXe: 
l5t  pound:  „       ..  ^. 

Single  piece Pound SOJt 

5-digit  presort.. .i do VM. 

3-digit  presort.iii do ••4. 

Each     additional     poond do H-S- 

Ihrough  7  lb. 

Eacti  additional  pound do 8A 

Ubrary  rate: 

1st  pound do — 11^- 

Each  additional  pound do. *A. 


The  per-piece  charge  Is  in  addltkn  to  the  poond  rata. 

>  Not  applicable  to  publications  containing  10  prt  or 

ss  advertising  cont<>nt. 

•  Publications  mailing  .%000  or  more  copies'  per  issue 
•Qtside  county  of  publication. 

«  Publication.';  raailinK  fewer  than  5,000  copies  per  issue 
outside  county  of  publication. 

»  Or  the  aiipropriate  4th-class  rat«,  whichever  is  low«r. 

(PR  Doc.r7-17542  PU«d  6-20-77,8:45  am] 


6.7. 

10.7 

11.6. 

18.0. 

14.9. 

16.9. 

18.7. 

20.9. 

2.8. 

0.9. 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-13624:  File  No   SR-Amex- 
77-18] 

AMERICAN  STOCK  EXCHANGE,   INC. 

Self-Regulatory  Organization;  Proposed 
Rule  Change 

Pursuant  to  Section  19(b)  a )  of  the 
Securities  Exchange  Act  of  1934,  15 
U.S.C.  78s(b)  (1),  as  amended  by  Pub. 
L.  No.  94-29,  16  (June  4,  1975),  notice 
Is  hereby  given  that  on  May  23,  1977,  the 
above-mentioned  self-regulatory  orga- 
nization filed  with  the  Securities  and 
Exchange  Commission  a  proposed  rule 
change  as  follows : 

Exchange's  Statement  of  Terms  of  Sub- 
stance OF  THE  Proposed  Rule  Change 

The  American  Stock  Exchange,  Inc. 
("Amex")  proposes  to  amend  Rule  922 
relating  to  the  supervision  of  option  ac- 
counts. (Brackets  todicate  words  to  be 
deleted;  italics  todlcates  words  to  be 
added.) 

Supervision  of  Accounts 

Rule  922.  In  addition  to  the  require- 
ments of  Rule  411,  every  member  or- 
ganization shall  provide  for  the  diligent 
supervision  [by  a  general  partner  or  of- 
ficer of  the  member  organization  who  is 
a  Registered  Options  Prtocipal]  of  all  of 
Its  customer  accounts,  and  all  orders  to 
such  accounts,  to  the  extent  such  ac- 
countfi  and  orders  relate  to  options  cod- 
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tracts,  by  a  general  partner  (in  the  case 
of  a  partnership)  or  officer  (in  the  case 
of  a  corporation)  of  the  member  organi- 
zation who  is  a  Registered  Options'Prin- 
dpal  and  toho  has  been  specificaUy  iden- 
tified to  the  Exchange  as  the  member  or- 
ganization's Senior  Registered  Options 
Principal. 

Commentary 

.01  [A]  The  Senior  Registered  Op- 
tions Prtocipal  to  meeting  his  responsi- 
bility for  supervision  of  customer  ac- 
coxmts  and  orders,  may  delegate  to  qual- 
ified employees  including  other  Regis- 
tered Options  Principals,  responsibility 
and  authority  for  supervi5ion  and  con- 
trol of  each  branch  office  handlmg 
transactions  to  option  contracts,  pro- 
vided that  [the]  such  Senior  Registered 
OptlOTis  Prtocip>al  shall  have  overall  au- 
thority and  responsibility  for  establish- 
tog  appropriate  procedures  of  supervi- 
sion and  control  over  such  employees. 

.02  In  meeting  their  superinsory  re- 
sponsibilities, every  member  organization 
stiall  establish,  maintain,  and  enforce 
written  procedures  governing  the  con- 
duct of  options  accounts. 

Rule  922  expands  the  requirements  for 
diligent  supervision  of  sJl  customer  ac- 
counts under  Amex  Rule  411  by  requir- 
tog  sur>ervlslon  of  a  member  organiza- 
tion's option  activity  by  a  Flegistered 
Options  Principal  ('•ROP")  who  is  a 
general  partner  or  officer  of  the  member 
organization. 

Although  Rule  922  does  not  explicitl.v 
mandate  that  member  organizations 
designate  one  such  ROP  to  be  in  cliarge 
of  overall  supervision  of  customer  option 
accounts,  the  Amex  has  l<Hig  mterpreted 
this  rule  to  toclude  such  a  requirement. 
In  its  1974  publication  entitled  "Regu- 
latory Guidelines  for  Conducting  a  Pub- 
lic Bustoess  to  Amex  Listed  Options" 
("Guidelmes"!  the  Amex  stated:  "A 
member  organization  employing  more 
than  one  ROP  must  assign  responsibility 
for  the  overall  supervision  of  its  public 
options  business  to  a  "senior"  ROP  who 
is  a  general  partner  or  officer.  As  interest 
to  options  tradtog  has  grown,  many 
member  firms  which  conduct  a  public 
business  have  had  more  than  one  in- 
dividual qualify  as  an  ROP.  While  such 
multiple  registration  has  had  the  posi- 
tive effect  of  qualifytog  a  large  number 
of  people  who  are  capable  of  function- 
mg  m  a  supervisory  capacity,  the  Amex 
believes  that  the  designation  of  one 
Senior  ROP  is  necessary  to  eliminate  the 
blurrtog  of  supervisory  authority  within 
a  member  firm.  Such  a  requirement 
would  be  not  only  consistent  with  the 
Amex's  policy  stoce  the  toception  of  its 
options  program  but  would  permit  the 
recording  of  this  policy  to  Exchange 
rules. 

Likewise,  the  Exchange  has  also  inter- 
preted Rule  922  to  require  that  member 
organizations  establish  written  .supervi- 
sory procedures  concemtog  its  options 
business  with  the  public.  As  noted  in  the 
Guidelmes.  "In  meettog  their  supervi- 
sory responsibilities,  member  organiza- 
tions should  establish  written  supervi- 
sory procedures  governtog  the  conduct 
of  their  options  activities." 
21,    1977 
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Accordingly,  the  Amex  proposes  to 
amend  Rule  922  to  require  member  firms 
conducting  a  public  options  business  to 
designate  a  Senior  ROP  and  to  estab- 
lish written  supervisory  procedures  de- 
tailing the  methods  used  to  supervise 
customer  options  accounts. 

The  basis  for  the  proposed  rule  change 
Ls  found  in  Section  6fb)  (5)  of  the  Secu- 
rities Exchange  Act  of  1934  '"the  1934 
Act") ,  as  amended,  which  provides,  in 
pertinent  part,  that  the  rules  of  the 
Exchange  be  designed  to  prevent  fraud- 
ulent and  manipulative  acts  and  prac- 
tices, and  to  protect  investors  and  the 
public  interest. 

The  proposed  amendment  to  Rule  922 
was  con.sidered  and  approved  by  the 
Options  Committee  of  the  Amex  which 
is  cpmposed  of  Amex  members  and  rep- 
resentatives of  Amex  member  organiza- 
tions. 

The  Amex  has  determined  that  the 
proposed  amendment  will  not  impose 
any  burden  on  competition. 

Within  35  days  of  the  date  of  publica- 
tion of  this  notice  in  the  Federal  Regis- 
ter, or  within  such  longer  period;  ti>  as 
the  Commission  may  designate  up  to  90 
days  of  such  date  if  it  finds  such  longer 
period  to  be  appropriate  and  publishes 
its  reasons  for  so  finding,  or  ni)  as  to 
which  the  above  mentioned  self-regula- 
tory organization  consents,  the  Commis- 
sion will ; 

(a)  By  order  approve  such  proposed  rule 
change,  or 

(b)  Institute  proceedings  to  determine 
whether  the  propased  rule  change  .should  be 
disapproved. 

Interested  persons  are  invited  to  sub- 
mit written  data,  views,  and  arguments 
concerning  the  foregoing.  Persons  desir- 
ing to  make  written  submissions  should 
fl'e  six  copies  thereof  with  the  Secretary 
of  the  Con;mi.«;sion,  Securities  and  Ex- 
change Commission,  Washington.  DC. 
20549,  Copies  of  the  filing  with  respect  to 
the  foregoing  and  of  all  written  submis- 
sions wUl  be  available  for  inspection  and 
copying  at  the  principal  office  of  the 
above  mentioned  self-regulatory  organi- 
zation. All  submissions  should  refer  to 
the  file  number  referenced  In  the  cap- 
tion above  and  should  be  submitted  on 
or  before  July  21. 1977. 

For  the  Commission  by  the  Division 
of  Market  Regulation,  pursuant  to  dele- 
gated authority. 

Shirley  E.  Hollis, 
Assistant  Secretary. 
June  14, 1977. 
[FR  Doc. 77-17613  Piled  6-20-77,8:45  am] 


(Release  No.  34-13628;   Pile  No.  SR-CBOB- 
1977-121 

CHICAGO  BOARD  OPTIONS  EXCHANGE, 
INC. 

Self- Regulatory  Organization;  Proposed 
Rule  Change 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934,  15 
U.S.C.  78s(b)(l)  as  amended  by  Pub.  L. 
No.  94-29,  1«  (Jime  4,  1975),  notice  Is 
hereby  given  tiiat  on  June  2,  1977,  the 


above-mentioned  self-regulatory  orga- 
r.izatlon  filed  with  the  Secrlties  and  Ex- 
change Commission  a  proposed  rule 
change  as  follows: 

CBOEs  Statkment  of  the  Terms  of 
Substance  of  the  Proposed  Rule 
Change 

FEE    revisions 

Pm'suant  to  Rule  2.22  of  the  Rules 
and  Regulations  of  the  Chicago  Board 
Options  Exchange,  Incorporated 
i"CBOE") ,  the  CBOE  has  determined  to 
establish  an  application  fee  of  $250.00 
for  each  limited  partner  processed  as 
part  of  a  partnership  which  applies  to 
become  a  Member  Organization  of  the 
Chicago  Board  Options  Exchange,  In- 
corporated. 

Excn.AN'GE's  Statement  of  Basis  and 
Purpose 

Tlie  new  fee  will  permit  the  CBOE  to 
establish  equitable  charges  for  the  ad- 
ministrative services  involved  in  the 
processing  of  applications  if  limited  part- 
ners of  prospective  Member  Firm  Or- 
ganizations. 

The  CBOE  believes  that  it  is  consistent 
with  Section  6(b)(4)  for  the  CBOE  to 
implement  the  new  application  fee  as  set 
forth  above.  Tlie  costs  incurred  in  pro- 
cessing limited  partnership  applications 
has  been  e<iuitably  allocated  among 
those  who  benefit  therefrom. 

Comments  were  not  and  are  not  in- 
tended to  be  solicited  with  respect  to  the 
proposed  rule  change. 

No  burden  on  competition  will  be  im- 
posed through  the  implementation  of 
tl;e  fee  schedule  proposed  above. 

The  foregoing  rule  change  has  become 
r3cctive,  pursuant  to  Section  19ib)  (3)  of 
the  Securities  Exchange  Act  of  1934.  At 
any  time  within  sixty  days  of  the  filing 
of  such  proposed  rule  change,  the  Com- 
mission may  summarily  abrogate  such 
rule  change  if  it  appears  to  the  Com- 
mission that  such  action  is  necessary  or 
appropriate  in  the  public  interest,  for  the 
protection  of  investors,  or  otherwise  in 
furtherance  of  the  purposes  of  the  Se- 
curities Exchange  Act  of  1934. 

Interested  persons  are  invited  to  sub- 
mit written  data,  views,  and  arguments 
concerning  the  foregoing.  Persons  desir- 
ing to  make  written  submissions  should 
file  6  copies  thereof  with  the  Secretary 
of  the  Commission,  Washington,  D.C. 
20549.  Copies  of  the  filing  with  respect  to 
the  foregoing  and  all  written  submis- 
sion will  be  available  for  inspection  and 
copying  in  the  Public  Reference  Room, 
1100  L  Street  NW.,  Washington,  D.C. 
Copies  of  such  filing  will  also  be  available 
for  inspection  and  copying  at  the  prin- 
cipal office  of  the  above-mentioned  self- 
regulatory  organization.  All  submissions 
should  refer  to  the  file  number  referenced 
In  the  caption  above  and  should  be  sub- 
mitted on  or  before  July  12, 1977. 

For  the  Commission  by  the  Division 
of  Market  Regulation,  pursuant  to  dele- 
gated authority. 

Shirlet  E.  Hollis. 
Assistant  Secretary. 
Junk  14, 1977. 
[PR  Doc.77-17614  Piled  d-20-77;8:46  mm] 


[Relesuse  No.  13629;  Pile  No.  SR-N'YSE- 
77-15] 

NEW  YORK  STOCK  EXCHANGE.  INC 

Order  Approving  Rule  Change  Submitted 
by  New  Yor1(  Stock  Exchange,  Inc.  Re- 
lating to  Stock  Certificates 

June  14,  1977. 

On  May  1,  1977,  the  New  York  Stock 
Exchange,  Inc.,  11  Wall  Street,  New  York. 
New  York  10005,  submitted,  pursuant  to 
Rule  19b-4  under  the  Securities  Ex- 
change Act  of  1934  (the  "Act")  a  pro- 
posed change  to  the  NYSE  Company 
Manual,  pp.  A-227,  228,  which  would 
permit  the  share  denomination  on  a 
single  denomination  stock  certificate  to 
be  inscribed  by  maceration. 

In  accordance  with  Section  19(b)  of 
the  Act  and  Rule  19b-4  thereunder, 
notice  of  the  proposed  rule  change  was 
published  in  the  Federal  Register  (42 
FR  23897,  May  11,  1977).  and  the  public 
was  invited  to  comment  thereon.  Notice 
of  the  filing  and  an  invitation  for  com- 
ments also  appeared  in  Securities  Ex- 
change Act  Release  No.  34-13499,  May  2. 
1977.  One  letter  of  comment  was  received. 

The  Commission  finds  that  the  pro- 
posed change  is  consistent  with  the  re- 
quirements of  the  Act  and  the  rules  and 
regulations  thereunder  applicable  to 
registered  securities  exchanges. 

It  is  therefore  ordered.  Pursuant  to 
Section  19(b)(2)  of  the  Act,  that  the 
proposed  change  contained  in  File  No. 
SR-NYSE-77-15  be,  and  hereby  is,  ap- 
proved. 

For  the  Commission,  by  the  Divi.sion  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Shirley  E.  Hollis, 
Assistant  Secretary. 
|FR  D;c-.77-17611  Filed  6-20-77:8:45  am] 


lRelea.se  No.  34-13631:  File  No. 
SR-OCC-77-5 1 

OPTIONS  CLEARING  CORP. 

Self- Regulatory  Organization;  Proposed 
Rule  Change 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934,  15 
U.S.C.  78s  (b)  (1),  as  amended  by  Pub.  L. 
No.  94-29,  16  (June  4.  1975),  notice  Is 
hereby  given  that  on  May  15,  1977,  the 
above-mentioned  self-regulatory  orga- 
nization withdrew  a  proposed  rule 
change  (File  No.  SR^OCC-77-3)  which 
was  announced  in  Securities  Exchange 
Act  No.  34-13506  (May  4,  1977),  and  has 
filed  with  the  Securities  and  Exchange 
Commission  a  proposed  rule  change  as 
follows : 

Statement  of  the  Terms  of  Substance 
OF  the  Proposed  Rule  Chance 

The  proposed  rule  change  would 
change  the  commencement  time  for  oi>- 
tion  contracts  to  three  hours  after  the 
settlement  time  for  the  transactions  In 
which  they  were  purchased  and  would 
modify  OCCs  procedures  tor  accepting  or 
rejecting  Exchange  transactions  In  the 
event  of  non-payment  of  the  applicable 
premiums. 
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Statement  of  Basis  and  Pxtrpose 

"Hie  basis  and  purpose  of  the  forego- 
ing proposed  rule  change  Is  as  follows: 

The  purpose  of  the  proposed  rule 
change  Is  to  improve  OCCs  procedures 
for  dealing  with  a  Clearing  Member's 
pending  purchase  transactions  when  the 
Clearing  Member  falls  to  make  timely 
payment  of  the  applicable  premiums. 

The  proposed  amendment  to  Article  I, 
Section  Kcc)  of  the  By-Laws  would 
change  the  "conmiencement  time"  for 
an  Exchange  transaction  (I.e.  the  point 
at  which  the  transaction  Is  accepted  by 
OCC)  from  one  hour  after  setUement 
time  to  three  hours  after  settiement  time. 
Its  purpose  Is  to  give  OCC  additional 
time  to  which  to  determine  whether  to 
accept  pending  transactions  of  a  default- 
ing (bearing  Member.  Such  a  determina- 
tion Is  difficult  to  make  within  a  period 
of  one  hour  because  It  requires  a  pre- 
liminary determination  that  the  Clear- 
ing Member  wm  not  meet  Its  setUement 
obligations  (which  OCC  may  not  be  aWe 
to  make  for  some  period  after  the  settle- 
ment time,  because  solvent  Clearing 
Members  are  sometimes  late  in  effecting 
settlements  for  mechanical  reasons), 
followed  by  a  review  of  the  Clearing 
Member's  account  records  (to  determine 
whether  the  status  of  any  account  Is  such 
ttiat  it  would  be  In  the  best  Interest  of 
OCC  to  reject  some  or  all  of  the  unac- 
cepted purchase  transactions  in  that  ac- 
count) .  The  proposed  amendment  to  the 
definition  of  •'commencement  time- 
would  give  OCC  two  additional  hours  to 
which  to  make  the  necessary  determtoa- 

tlons. 

The  proF>osed  amendment  to  Article 
VI.  Section  8  of  the  By-Laws  would  make 
it  clear  that  OCC  may  reject  a  Clearing 
Member's  pending  transactions  at  any 
time  after  the  Clearing  Member  misses 
settiement.  Ilie  present  language  of  that 
provision  may  be  construed  as  requiring 
OCC  to  wait  imtll  the  commencement 
time  before  rejecting  pending  transac- 
tions. OCC  will  not  reject  pendtog  trans- 
actions until  It  has  concluded  to  its  satis- 
faction that  the  purchastog  Clearing 
Member  will  not  effect  setUement.  How- 
ever, once  It  has  reached  that  conclu- 
sion, OCC  shoxild  be  to  a  position  to  take 
prompt  action  to  rejecting  pending 
transactions,  so  as  to  permit  the  writers 
to  close  out  the  rejected  transactions  as 
promptly  as  possible. 

"Itie  proposed  amendment  to  OCC's 
stated  policy  oa  the  acceptance  of  Ex- 
change transactions  would  revise  that 
policy  to  provide  that  OCC  will  accept 
all  pending  purchase  transactions 
(whether  openmg  or  clostog)  to  ac- 
counts of  defaulting  Clearing  Members 
except  to  the  extent  that  CXXJ's  Presi- 
dent determtoes  that  it  would  be  to  the 
best  toterest  of  (3CC  to  reject  particular 
transactions. 

The  primary  change  effected  by  the 
proposed  amendment  \s  to  the  treat- 
ment of  opening  purchase  transswitions. 
OCC's  present  policy  Is  to  reject  such 
transactions.  However,  OCCs  President 
has  the  authority  to  accept  an  opening 
purchase  transaction  if  he  determtoes 
that    (1)    OCC   holds   sufficient   excess 
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liquid  assets  of  the  defaulting  Cleftring 
Member  to  cover  the  applicable  premi- 
ums, or  (U)  the  other  party  to  the  trans- 
acticm  was  engaging  to  an  opening  writ- 
tog  transacticxx  to  which  an  exercise 
notice  has  been  assigned. 

In  many  instances,  however,  an  ac- 
count to  which  an  («>ening  purchase 
transaction  Is  executed  will  toclude  un- 
covered short  poslti(»s  (i.e.,  short  po- 
sitions for  which  cash  margto,  rather 
than  the  underlying  stock  has  been  de- 
posited) to  the  same  series  of  opticus. 
In  that  sltuatlOTi,  It  would  ordinarily  be 
to  the  best  toterest  of  CXX:  to  accept  the 
opening  purchase  transaction,  notwith- 
standing the  'onavallablllty  ot  excess 
funds  to  the  accoimt  Tlie  margto  on 
deposit  to  respect  of  the  imcovered  short 
positions  would  ordtoarily  give  OCC  suf- 
ficient cash  to  cover  the  applicable  pre- 
miums, and  tlie  Icmg  positions  resulting 
from  the  acceptance  of  the  opentog  pur- 
chase transactions  (on  which  positi(»is 
OCC  would  have  a  lien  pursuant  to  Ar- 
ticle VI,  Section  8  of  its  By-Laws)  would 
eliminate  (XXJ's  exposure  with  respect 
to  the  uncovered  short  positions  to  the 
event  of  an  tocrease  to  the  price  of  the 
underlying  security,  thus  permitting 
OCC  to  effect  a  more  orderly  liquidation 
of  open  positions. 

If  the  situation  described  to  the  pre- 
ceding paragraph  were  to  be  added  to 
the  existing  exceptions  to  OCCs  policy 
of  rejecting  opentog  purchase  transac- 
tions, OCC  believes  that  as  a  practical 
matter.  It  would  to  most  instances  be  ac- 
cepting opentog  purchase  transactions 
rather  than  rejecting  them.  The  pro- 
posed rule  change  would  revise  the 
wording  of  OCX^'s  stated  policy  accord- 
ingly, so  as  to  tadicate  that  rejection  will 
be  the  exception  rather  than  the  rule. 

In  addition's  OCC's  stated  policy,  as 
currently  to  effect,  specifically  enumer- 
ates those  circumstances  to  which  OC?C's 
President  Is  authorized  to  make  excep- 
tions to  the  general  policy.  While  OCC 
does  not  currenUy  mvlslon  any  other 
circumstances  under  which  exceptions 
would  be  appropriate,  such  circum- 
stances may  arise,  and  OCC  believes  that 
Its  stated  policy  should  be  flexible 
enough  to  permit  Its  officers  to  take  ap- 
propriate action.  Accordtogly,  the  pro- 
posed rule  change  would  permit  OCCs 
President  to  make  exceptions  to  (XXJ's 
general  policy  of  accepttog  all  pending 
purchase  transactions  whenever  he 
deemed  It  to  the  best  toterest  of  OCC  to 
do  so. 

The  proposed  rule  change  contributes 
to  the  protection  of  tovestors  and  the 
public  toterest  by  providing  safer  and 
more  efficient  procedures  for  the  dispo- 
sition of  pendmg  transactions  of  defaiilt- 
tog  Clearing  Members. 

Comments  were  not  and  are  not  to- 
tended  to  be  solicited  with  respect  to 
the  proposed  rule  change. 

CXX;  does  not  believe  that  the  pro- 
posed rule  change  Imposes  any  burden 
on  competition. 

Wlthto  35  days  of  the  date  of  publi- 
cation of  this  notice  to  the  Federal 
Register,  or  wlthto  such  longer  period 
(1)  as  the  Commlssicn  may  designate  up 
to  90  days  of  such  date  If  It  ftods  such 
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longer  period  to  be  appropriate  and  pub- 
lishes Its  reascHis  for  so  finding  or  (ii) 
as  to  which  the  above-mentioned  self- 
regulatory  organisation  consents,  the 
Commisslcxi  wlU: 

(A)  By  order  approve  such  proposed  rule 
change;  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change  should  be 
disapproved. 

Interested  persons  are  tovited  to  sub- 
mit written  data,  views  and  arguments 
concerning  the  foregoing.  Persons  desir- 
tog  to  make  written  submissions  should 
file  6  copies  thereof  with  the  Secretary 
of  the  Commission,  Securities  tmd  Ex- 
change Commission,  Washtogton,  D.C. 
20549.  Copies  of  the  filtog  with  respect 
to  the  foregomg  and  of  all  written  sub- 
missions will  be  available  for  inspection 
and  copjring  to  the  Public  Reference 
Room  at  1100  L  Street  NW.,  Wsishtog- 
ton,  D.C.  Copies  of  the  filtog  will  also  be 
available  for  inspection  and  copying  at 
the  prtoclpsJ  office  of  the  atwve-men- 
tioned  self -regulatory  organization.  All 
submissions  should  refer  to  the  file  num- 
ber referenced  to  the  caption  above  and 
should  be  submitted  on  or  before  July  12, 
1977. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  dele- 
gated authority. 

Shirley  E.  Hollis, 
Assistant  Secretary 

Jdwe  15.  1977. 

I  PR  Doc.77-17616  Filed  6-20-77:8:46  am] 


[Release  No  13625:  SR-PSE-77-8| 
PACinC  STOCK  EXCHANGE  INC. 

Order  Approving  Proposed  Rule  Change 
June  14,  1977. 

On  April  1,  1977,  the  Pacific  Stock  Ex- 
change Incorporated,  618  South  Spring 
Street,  Los  Angeles,  California  90014. 
filed  with  the  Cwnmlssion,  pursuant  to 
Section  19(b)  of  the  Securities  Exchange 
Act  of  1934  (the  "Act") ,  as  amended  by 
the  Securities  Acts  Amendments  of  1975. 
and  Rule  19b-4  thereunder,  copies  of  a 
proposed  rule  change.  The  rule  change 
clarifies  the  floor  broker's  due  diligence 
responsibilities  to  executtog  market  or- 
ders and  establishes  new  procedures  to 
be  followed  to  effecttog  a  stogie  price 
opening  during  opening  rotations. 

Notice  of  the  proposed  rule  change  to- 
gether with  the  terms  of  substance  of 
the  proposed  rule  change  was  given  by 
publication  of  a  Commission  Release 
(Securities  Exchange  Act  Release  No. 
13484,  April  28.  1977),  and  by  publica- 
tion to  the  Federal  Register  (A2  FR 
23900,  May  11,1977). 

The  Commission  finds  that  the  pro- 
posed rule  change  is  consistent  with  the 
requirements  of  the  Act  and  the  rules 
and  regulations  thereunder  applicable 
to  registered  national  securities  ex- 
changes, and,  to  particular,  the  require- 
ments of  Section  6  and  the  rules  and  reg- 
ulations thereunder. 

It  is  therefore  ordered.  PuiBuanI 
to  section  19(b)  (2)  of  the  Act,  that  %k» 
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proposed  rule  change  filed  with  the  Com- 
mission on  April  1,  1977,  be,  and  it  herebr 
is.  approved. 

For  the  Commission  by  the  Division  ot 
Market  Regulation,  pursuant  to  dele- 
gated authority. 

SHIRtET   E.   HCLLIS, 

Assistant  Secretary. 
IFR  Doc.77-17612  Piled  6-20-77;8:46  am] 


[Rel.  No.  20070;  70-6019] 

CONNECTICUT  LIGHT  &  POWER  CO. 

Proposed  Acquisition  of  Utility  Assets  by 
Operating  Subsidiary 

Jotte   13,   1977. 

Notice  is  hereby  given  that  Connecti- 
cut Light  and  Power  Company 
("CL&P"),  an  electric  and  gas  utility 
subsidiary  of  Northeast  Utilities 
("Northeast") ,  a  registered  holding  com- 
pany, has  filed  an  application-declara- 
tion with  this  Commission  pursuant  to 
the  Public  Utility  Holding  Company  Act 
of  1935  ("Act")  designating  Sections  9 
(a)  and  10  of  the  Act  as  applicable  to 
the  following  proposed  transactions.  All 
interested  persons  are  referred  to  the 
application-declaration,  which  Js  sum- 
marized below,  for  a  complete  statement 
of  the  proposed  transactions. 

It  is  stated  that  CL&P  and  Southern 
Connecticut  Gas  Company  ('Southern") 
have  entered  into  an  agreement,  subject 
to  the  approval  of  this  Commission  and 
the  State  of  Connecticut  Public  Utilities 
Control  Authority,  dated  as  of  March  1, 
1977  ("Storage  Agreement")  with  re- 
spect to.  among  other  matters,  the  stor- 
age by  Southern  in  its  storage  tanlc  of  a 
quantity  of  CL&P's  liquefied  natural  gas 
("LNG").  Pursuant  to  the  provisions  of 
the  Storage  Agreement  CLAP  has 
agreed  to  purchase,  a  12"  natural  gas 
pipeline  ("Interconnection")  con- 
structed and  owned  by  Southern  and  ex- 
tending approximately  1.2  miles  from 
Southern's  gas  distribution  system  in  the 
Town  of  Stratford,  Connecticut  to  con- 
nect with  CL&P's  gas  distribution  sys- 
tem in  the  Town  of  Shelton.  Connecti- 
cut, and  acting  as  a  pipeline  Interchange 
between  the  two  systems.  iTie  Intercon- 
nection was  constructed  by  Southern  in 
1973  and  1974  pursuant  to  a  letter  agree- 
ment between  Southern  and  Northeast 
Utilities  Service  Company  ("NUSCO"), 
an  associate  company  of  CL&P.  Under 
the  terms  of  this  agreement,  which  was 
signed  by  Southern  on  April  9,  1973,  and 
by  NUSCO  on  May  9,  1973.  NUSCO 
agreed  to  lease  a  quantity  of  space  in 
the  LNG  Tank.  Southern  agreed  to  con- 
struct the  Interconnection,  and  both 
parties  agreed  to  execute,  at  a  later  date, 
a  contract  delineating  the  specific  terms 
and  conditions  of  the  storage  arrange- 
ment. Negotiations  leading  to  this 
agreement  had  been  in  progress  since 
1971.  and  it  was  understood  that  HUSCO 
would  reimburse  Southern  for  its  con- 
struction of  the  Interconnection,  either 
directly  or  by  means  of  storage  and  de- 
livery charges  set  at  sufficiently  high 
levels  to  enaUe  Southern  to  recover  Its 
Interconnectl(xi  costs  over  the  life  of  the 
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storage  contracl  It  Is  stated  that  im- 
plementation of  the  Storage  Agreemmt 
is  Important  to  CUtP  to  Insure  the  pro- 
vision of  economical  service  to  its  cus- 
tomers during  periods  of  peak  use.  It  Is 
contemplated  that  LNG  stored  In  the 
LNG  Tank,  or  its  vaporized  equivalent 
delivered  by  Southern  through  the  Inter- 
connection, will  supplement  (JL&iP's  pipe- 
line supplies  during  such  periods,  and 
will  make  it  imnecessary  for  CL&P  to 
purchase  equivalent  quantities  of  pro- 
pane, a  more  expensive  supplement. 

Pursuant  to  the  Storage  Agreement, 
Southern  will  provide  CLtiP  with  storage 
capacity  for  a  substantial  quantity  of 
CL&P's  LNG  for  an  initial  term  of  three 
years  from  August  1,  1977,  through  July 
31,  1980,  and  for  an  additional  period  ex- 
tending, upon  CL&P's  continued  compli- 
ance with  certain  specified  require- 
ments, up  to  July  31,  1987.  LNG  stored 
by  CL&P  pursuant  to  the  Storage  Agree- 
ment will  be  stored  in  Southern's  LNQ 
storage  tank  ("LNG  Tank")  located  tn 
the  Town  of  Milford,  Connecticut  CTLAP 
will  deliver  its  LNG  to  the  LNG  Tank  by 
truck.  At  CL&P's  request.  Southern  will 
either  deliver  CL&P's  LNG  directly  out 
of  storage  in  the  LNG  Tank  to  CL&P's 
trucks,  or  will  provide  CL&P  with  an 
equivalent  quantity  of  gas  in  vaporized 
form  through  the  Interconnection.  It  Is 
anticipated  that  most  of  the  gas  deliv- 
ered by  Southern  to  CL&P  and  charged 
to  CL&P's  accoimt  in  the  LNG  Tank  will 
be  delivered  through  the  Interconnec- 
tion. Although  not  covered  by  the  terms 
of  the  Storage  Agreement,  It  Is  also  con- 
templated that,  from  time  to  time,  and 
under  a  separate  agreement,  CL&P  may 
deUver  a  portion  of  its  pipeline  gas  to 
Southern  through  the  Interconnection, 
which  gas  would  be  liquified  by  Southern 
and  stored  in  the  LNG  Tank  for  CL&P's 
accoimt. 

The  Storage  Agreement  further  pro- 
vides that  CL&P  is  obligated  to  reim- 
burse Southern  directly  for  Southern's 
construction  of  the  Interconnection.  The 
principal  amount  of  the  cost  of  the  Inter- 
connection to  be  reimbursed  by  Southern 
Is  $311,273.21,  which  consists  of  (1)  con- 
struction expenses  actually  incurred  by 
Southern  during  1973  and  1974  and  (2) 
interest  on  such  expenses  accrued 
through  January  31,  1977.  C7L&P  is  to  re- 
imburse Southern  in  twenty  semi-aimual 
payments,  the  first  of  which  was  made 
on  February  1,  1977.  The  unpaid  balance 
of  the  principal  amount  of  the  cost  of 
the  Interconnection  will  bear  interest  at 
the  prime  rate  charged  by  Citibank  of 
New  York,  New  York,  or  any  successors 
thereto,  as  such  rate  may  change  from 
time  to  time.  It  Is  contemplated  that  title 
to  the  Interconnection  will  be  trans- 
ferred by  Southern  to  CL&P  on  or  before 
August  1,  1977.  At  the  time  title  is  trans- 
ferred. Southern  will  convey  to  CL&P 
such  rights,  to  the  extent  legally  permis- 
sible, as  may  be  necessary  to  allow  CL&P 
to  own,  operate  and  maintain  the  Inter- 
connection. It  is  stated  that  acquisition 
of  title  by  C7L&P  to  the  Interconnection  is 
desirable  for  the  following  reasons:  (1) 
the  Interconnection  Is  an  Integral  and 
essential  part  of  the  storage  and  delivery 


arrangement  provided  for  In  the  Storage 
Agreement  and  use  of  the  Interconnec- 
tion will  enable  C7L&P  to  deliver  Into  Its 
distribution  system  gas  charged  to  Its  ac- 
count In  the  LNG  Tank  more  quickly  and 
economically,  in  most  instances,  than 
would  be  possible  if  It  were  compelled  to 
remove  LNG  directly  from  the  LNG 
Tank  and  to  vaporize  such  LNG  at  Its 
own  vaporization  facilities,  and  (2)  such 
acquisition  of  title  will  Insure  that  CL&P 
wUl  have  the  use,  control  and  enj03rment 
of  the  Interconnection  throughout  Its 
useful  life,  both  during  and  after  the 
term  of  the  Storage  Agreement  and,  as 
owner  of  the  Interconnection,  will  be  able 
to  use  and/or  dispose  of  the  Intercon- 
nection, following  the  termination  of  the 
Storage  Agreement,  as  the  Interests  of 
its  customers  may  require. 

It  Is  contemplated  that  Southern  win 
operate  and  maintain  the  Interconnec- 
tion until  such  time  as  title  thereto  U 
conveyed  to  CL&P,  and  CL&P  will  reim- 
burse Southern  for  all  expenses  incurred 
In  such  operation  and  maintenance.  Upon 
conveyance  of  title  to  CL&P,  CL&P  will 
have  the  option  either  itself  to  operate 
and  maintain  the  Interconnection  or  to 
request  Southern  to  continue  such  op- 
eration and  maintenance  at  CL&P's 
expense. 

It  is  stated  that  Southern  wDl  apply 
to  the  (Connecticut  Public  Utilities  Con- 
trol Airthorlty  ("PUCA")  for  approval  of 
the  sale  of  the  Interconnection  to  CL&P. 
and  Southern  and  CT.&P  wtU  apply  to  the 
PUCA  for  such  approval  of  the  Storage 
Agreement  as  may  be  necessary.  It  Is  fur- 
ther stated  that  no  other  State  commis- 
sion or  Federal  commission,  other  than 
this  Commission,  has  jurisdiction  over 
the  proposed  transactions.  The  fees,  com- 
missions and  expenses  to  be  i>ald  or  in- 
curred, directly  or  Indirectly,  In  connec- 
tion with  the  acquisition  by  CL&P  of  title 
to  the  Interconnection  are  presently  es- 
timated at  approximately  $2,500  in  legal 
fees,  plus  an  estimated  payment  of  $1,000 
to  Northeast  Utilities  Service  Company 
("NUSCO")  for  expenses  incurred  by 
NUSCO  in  connection  with  the  acquisi- 
tion. 

Notice  Is  further  given  that  any  inter- 
ested person  may,  not  later  than  July  7, 
1977,  request  In  writing  that  a  hearing  be 
held  on  such  matter,  stating  the  nature 
of  his  interest,  the  reasons  for  such  re- 
quest, and  the  Issues  of  fact  of  law  raised 
by  the  filing  which  he  desires  to  contro- 
vert; or  he  may  request  that  he  be  noti- 
fied if  the  Commission  should  order  a 
hearing  thereon.  Any  such  request  should 
be  addressed:  Secretary.  Securities  and 
Exchange  Commission,  Washington.  B.C. 
20549.  A  copy  of  such  request  should  be 
served  personally  or  by  mail  (air  mail  if 
the  person  being  served  is  located  more 
than  500  miles  from  the  point  of  mailing) 
upon  the  applicants-declarants  at  the 
above-stated  address,  and  proof  of  serv- 
ice (by  affidavit  or.  In  case  of  an  attor- 
ney at  law,  by  certificate)  should  be  filed 
with  the  request.  At  any  time  after  said 
date,  the  application-declaration,  as  filed 
or  as  it  may  be  amended,  may  be  granted 
and  permitted  to  become  effective  as  pro- 
vided in  Rule  23  of  the  General  Rules  and 


Regulations  promulgated  under  the  Act, 
or  the  Commission  may  grant  exemptlcm 
from  such  rules  as  provided  tn  Rules  20 
(a)  and  100  thereof  or  take  such  other 
action  as  it  may  deem  appropriate.  Per- 
sons who  request  a  hearing  or  advice  as  to 
whether  a  hearing  is  ordered  will  receive 
any  notices  or  orders  Issued  in  this  mat- 
ter, including  the  date  of  the  hearing  (If 
ordered)  and  any  postponements  there- 
of. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  dele- 
gated authority. 

George  A.  Fitzsimmons. 
Secretary. 
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DEPARTMENT  OF  STATE 

Agency  for  International  Development 

iDelegatlon  of  Authority  No.  38  (Revised  j 

ASSISTANT  ADMINISTRATORS 

Delegation  of  Authority  Relating  to  Project 
jAgreements,  Trust  Fund  Agreements, 
land  Grant  Agreements 

Pursuant  to  the  Authority  delegated 
to  me  by  Declaration  of  Authority  No. 
104,  as  amended,  from  the  Secretary  of 
State  dated  November  3.  1961  (26  FR 
10608),  I  hereby  delegate  authority  as 
follows : 

1.  To  Assistant  Administrator  for 
Latin  America,  the  Aslstant  Adminis- 
trator for  Near  East,  the  Assistant  Ad- 
ministrator for  Asia,  the  Assistant  Ad- 
mlnitrator  for  Africa,  I  delegate  the  au- 
thority to  negotiate,  execute,  and  imple- 
ment: (a)  All  project  grant  agreements; 
(b)  all  project  implementation  orders- 
technical  services  (PI/PA) ;  (c)  all  trust 
fimd  agreements;  (d)  all  grant  agree- 
ments; with  foreign  governments,  for- 
eign government  agencies,  and  interna- 
tional organizations  having  a  member- 
ship consisting  primarily  of  such  foreign 
governments  for  projects,  programs,  and 
activities  primarily  for  the  benefit  of 
countries  within  the  responsibility  of 
the  Assistant  Administrator.  The  author- 
ities enumerated  in  this  section  may  be 
redelegated  as  appropriate. 

2.  To  such  Assistant  Administrators  I 
delegate  authority  to  negotiate,  execute, 
and  implement  all  amendments  of,  and 
ancillary  agreements  to,  the  agreements 
enumerated  in  Section  1  above  as  the 
Assistant  Administrator  my  deem  neces- 
sary or  desirable,  provided  that  the  fore- 
going authority  may  not  be  utilized  to 
approve  amendments  which  would  ex- 
ceed the  maximum  total  amount  author- 
ized for  an  agreement.  The  authority  to 
negotiate,  execute  and  implement  those 
agreements  and  amendments  referred  to 
In  this  section  may  be  redelegated  as  ap- 
propriate. 

3.  Section  l.A(l)b.  and  Section  13.  of 
Delegation  of  Authority  No.  99,  August 
23,  1976  (4>  PR  39355),  are  hereby  re- 
voked. 

4.  Any  official  actions  taken  prior  to 
the  effective  date  hereof  by  officers  duly 
authorized  pursuant  to  delegations  re- 
voked hereunder  are  hereby  continued  In 
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effect,  according  to  their  terms  until 
modified,  revoked,  or  superseded  by  ac- 
tion of  the  officer  to  whom  I  have  dele- 
gated relevant  authority  In  this  delega- 
tion. 

5.  This  Delegation  of  Authority 
amends  and  supersedes  Ddegatlon  of 
Authority  No.  38,  as  amended  through 
October  12, 1975. 

6.  This  Delegation  of  Authority  Is  ef- 
fective immediately. 

Dated :  June  3, 1977. 

John  J.  Gilligan, 

Administrator. 
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PRIVACY  ACT  OF  1974 

Additional  Routine  Use 

AGENCY:  Agency  for  International  De- 
velopment. 

ACTION:  Additional  routine  use  of  sys- 
tems of  records. 

SUMMARY:  To  include  state  employ- 
ment security  agencies  and  the  U.S.  De- 
partment of  Labor  as  routine  users  to 
oiu:  systems  of  records  AID-1  and  AID-2. 
Information  was  received  from  the  U.S. 
Department  of  Labor  that  disclosure  was 
required  from  these  systems  imder  5 
U.S.C.  8506.  Disclosure  of  employment, 
wage  and  separation  data  is  necessary 
for  unemployment  compensation  pur- 
poses. ■ 

EFFECTIVE  DATE:  Thirty  (30)  days 
after  publication  in  Federal  Register 
(July  21,  1977)  If  no  comments  are  re- 
ceived. Comments  should  be  addressed  to 
Department  of  State,  Agency  for  Inter- 
national Development.  320  21st  Street 
NW.,  Washington.  D.C.  20523,  Attn: 
Privacy  Liaison  Office  on  or  before  July 
21,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

James  L.  Harper,  Department  of  State, 
Agency  for  International  Develop- 
ment, Office  of  Personnel  and  Man- 
power, Washington,  D.C.  20523. 

SUPPLEMENTARY  INFORMATION : 
On  September  13.  1976,  our  annual  pub- 
Ucation  of  systems  of  records  appeared 
In  the  Federal  Register  (41  FR  38900 ». 
At  this  time,  additional  amendments 
were  proposed  and  Interested  persons 
were  invited  to  submit  written  com- 
ments. No  comments  were  received  with- 
in the  thirty  (30)  days  time  limit  and 
the  amendments  were  adopted  and  re- 
published at  42  FR  10816  (February  23, 
1977).  Subsequent  comments  were  re- 
ceived from  the  \JJS.  Department  of 
Labor  relative  to  additional  routine  uses 
of  our  systems  of  records  AID-1.  "For- 
eign Service  Employee  Personnel  Rec- 
ords Systems",  and  AID-2,  "Civil  Service 
Employee  Office  Personnel  Records  Sys- 
tems". It  was  suggested  that  state  em- 
ployment security  agencies  and  the 
Secretar}'  of  Labor  be  Included  as  rou- 
tine users  fOT  these  systems  for  employ- 
ment, wage  and  separation  data  for  im- 
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employment  compensation  purposes  as 
required  under  5  UJS.C.  8506.  We  agree. 
Ilierefore,  pursuant  to  5  U.S.C.  552 
a(e)(ll)  we  propose  to  add  the  follow- 
ing routine  use  to  our  systems  of  records 
AID-1  and  AID-2 : 

T^  state  employinent  security  agencies  "and 
to  the  VS.  Department  of  Labor,  upon  re- 
quest, employment,  wage  and  separation  data 
of  former  AID  employees,  to  determine  eligl- 
bUity  for  unemployment  compensation. 

John  J.  Gilligan. 
Administrator. 
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PRIVACY  ACT  OF  1974 

Relocation  of  Systems  of  Records 

AGENCTY:  Agency  for  International  De- 
velopment. 

ACmON:  Notice  of  relocation  of  systems 
of  records. 

SUMMARY:  To  give  notice  of  the  reloca- 
tion of  the  Office  of  Personnel  and  Man- 
power and  the  systems  of  records  main- 
tained by  that  office.  Also  to  change  the 
addresses  of  systems  managers,  notifica- 
tion procedure,  and  record  access  proce- 
dures. 

EFFECTIVE  DATE:  March  28,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

James  L.  Harper,  Department  of  State. 
Agency  for  International  Development, 
Office  of  Personnel  and  Manpower, 
Washington,  D.C.  20523. 

SUPPLEMENTARY  INFORMATION :  At 
the  completion  of  the  relocation  of  the 
Office  of  Personnel  and  Manpower  on 
March  28,  1977.  the  address  of  the  rec- 
ords, managers,  notification  procedures 
and  access  procedures  was  changed  from 
1601  N.  Kent  Street,  Arlington,  Virginia 
to  515  22nd  Street,  N.W..  Washington. 
D.C.  The  systems  affected  by  this  move 
are  as  follows:  AID-1.  "Foreign  Service 
Employee  Perscamel  Records";  AID-2. 
"Civil  Service  Employee  Office  Personnel ' 
Records;  AID-4,  "Position  Classification 
Records";  AID-7.  "Foreign  Service  Per- 
sonnel Evaluation  Records'*:  AID-10. 
"Employees  Relations  Records";  AID- 
Ua,  "Employee  Conduct  and  Discipline 
Records"  (for  active  records) .  (The  loca- 
tion of  the  records  maintained  by  the 
Office  of  the  General  Counsel  remains 
the  same) ;  AID-14,  "Awards  and  Incen- 
tives Records":  AID-15c,  "Employee 
Payroll  Records"  (Alimony  and  child 
support  garnishment  tiles);  AID-20, 
"Claims  Records"  (central  recor(is  for 
allowance  and  health  benefits  claims) ; 
and  AID-25,  Trivacy  Act  Implementa- 
tion Records". 

John  J.  Gilligan. 
Administrator. 

[PR  Doc. 77-^7622  Filed  6-20-77:8:45  am] 
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RESEARCH  ADVISORY  COMMITTEE 

Meeting 

Pursuant  to  Executive  Order  11769  and 
the  provisions  of  Section  10(a)  (2),  Pub. 
L.  92-463,  Federal  Advisory  Committee 
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Act,  notice  is  hereby  given  of  the  A.I.D. 
Research  Advisory  Committee  meeting 
on  July  14  and  15,  1977.  at  the  Pan  Amer- 
ican Health  Organization  Building,  23d 
Street  and  Virginia  Avenue  NW.,  Con- 
ference Room  "C",  to  review,  appraise, 
and  make  recommendations  to  the  Ad- 
ministrator, Agency  for  International 
Development,  concerning  projects  pro- 
posed for  A JJD.  central  research  funding 
in  the  fields  of  food  and  nutrition  and 
health  and  population.  The  meeting  will 
begin  at  9  a.m.  and  adjourn  at  5:30  p.m. 
each  day.  The  meeting  is  open  to  the 
public.  Dr.  Erven  J.  Long,  Associate  As- 
sistant Administrator,  is  designated  as 
the  A.I.D.  representative  at  the  meeting. 
It  is  suggested  that  those  desiring  more 
specific  information  contact  Dr.  Erven  J. 
Long,  1601  N.  Kent  Street.  Arlington.  Va.. 
22209,  or  call  area  code  202-235-9001. 

Erven  J.  Long, 
Agency  for  International  Devel- 
opment.   Research    Adi'isory 
Committee. 

June  9, 1977. 

(PR  Doc.77-17655  Piled  6-20-77:8  45  am] 

TENNESSEE  VALLEY  AUTHORITY 

PRrVACY  ACT  OF  1974 

Systems  of  Records 

On  Wednesday.  November  10,  1976,  the 
Tennessee  Valley  Authority  published  in 
the  Federae  Register  (41  FR  49688)  two 
proposed  revisions  to  the  routine  uses  in 
TVA's  annual  Notice  of  Systems  of  Rec- 
ords. An  opportunity  for  the  public  to 
comment  on  the  proposed  routine  uses 
was  given.  No  comment  was  received.  The 
routine  uses  are  adopted  by  TVA  as  pro- 
posed. 

The  third  routine  use  described  in  sys- 
tem TV  A-11  (Payroll  Records)  is  intend- 
ed and  has  been  interpreted  by  TVA  to 
cover  releases  of  payroll  deduction  in- 
formation to  charitable  institutions  and 
agencies  in  connection  with  the  Com- 
bined Federal  Campaign.  The  revision 
made  by  this  document  clarifies  this  in- 
tent and  interpretation.  TVA  is  also  add- 
ing a  routine  use  to  system  TVA-2  (Per- 
sonnel Files)  to  enable  TVA  to  transfer 
limited  information  from  these  records 
to  local  school  districts  to  aid  them  in 
qualifying  for  assistance  under  Pub.  L. 
81-874  and  other  laws. 

TVA  is  also  revising  by  this  document 
the  "Categories  of  Records"  paragraph 
for  system  TVA-9  (Medical  Records) 
to  show  that  TVA  will  begin  to  keep 
medical  records  of  a  few  employees  of 
TVA  contractors  who  work  on  TVA  prop- 
erty and  may  need  emergency  medical 
services  from  TVA  doctors.  This  revision 
is  effective  immediately. 

Effective  date:  This  notice  shall  be 
effective  June  21, 1977. 

Dated:  June  13, 1977. 

Lynn  Seeber, 
General  Manager. 

In  FR  Doc.  No.  76-26199  appearing  at 
pages  49064-49078  in  the  Federal  Rkgis- 
TXR  of  Friday,  November  5,  1976,  the  f<^- 
lowing  revisions  are  made: 


1.  On  page  49065,  the  following  addi- 
tional routine  use  Is  Included  for  system 
TVA-2  (Personnel  Piles)  and  Is  listed 
at  the  end  of  the  routine  use  paragraph 
for  this  system.  The  routine  use  reads 
as  follows:  "To  provide  pertinent  in- 
formation to  local  school  districts  and 
other  government  agenices  In  order  to 
study  TVA  project  impacts  and  to  aid 
school  districts  in  qualifying  for  assist- 
ance under  Pub.  L.  81-874  and  other 
laws." 

2.  On  page  49070,  the  third  routine 
use  in  system  TV  A-11  (Payroll  Records) 
which  presently  reads  "To  transmit  pay- 
roll deduction  information  to  financial 
institutions  and  employee  organiza- 
tions" is  revised  to  read  "To  transmit 
payroll  deduction  information  to  finan- 
cial institutions,  employee  organizations, 
and  charitable  institutions  and  agencies 
in  connection  with  the  Combined  Fed- 
eral Campaign." 

3.  On  page  49069,  the  last  category  of 
individuals  in  the  categories  of  Individ- 
uals paragraph  of  system  TVA-9  (Medi- 
cal Records)  which  presently  reads  "em- 
ployees of  other  Federal  agencies  ex- 
amined under  contract"  is  revised  to 
read  "employees  of  TVA  contractors  and 
other  Federal  agencies  who  are  ex- 
amined under  contract." 

[PR  Doc.77-17591  Filed  6-20-77:8:45  am] 

DEPARTMENT  OF 

TRANSPORTATION 

Materials  Transportation  Bureau 

EXEMPTION  APPLICATION 

Correction 

In  FR  Doc.  77-16238  appearing  on  page 
30260  in  the  issue  of  Monday,  June  13, 
1977,  the  following  entries  In  the  table 
should  read  as  follows: 


Application 
No 

Applicant 

Renewal 

of  special 

permit  or 

exemption 

• 

•               .  •                 • 

• 

ti939-X 

Warren  Pctrolcuni  Co.,  Tulsa. 
Okla 

6939 

• 

•                  •                  • 

• 

6909-P 
6M9-P 

EdwinCooper,  Ino  ,8t.  Louis. 
.Mo. 

Staufler  Chemical  Co.,  West- 
port,  Conn. 

6900 
6(H9 

* 

•                  •                  • 

• 

[Docket  No.  77-7W1 

TRANS-ALASKA  CRUDE  OIL  PIPELINE 

Petition  for  Waiver  of  Girth  Weld  Defects 

On  May  24,  1977,  theAlyeska  Pipeline 
Service  Company  (Alyeska)  delivered  to 
the  Department  of  Transportation 
(DOT)  a  request  for  a  waiver  of  the  DOT 
regulations  governing  the  acceptability 
of  liquid  pipeline  girth  welds  (49  CFR 
195.226  and  49  CFR  195.228).  More 
specifically,  Alyeska  seeks  the  waiver  for 
all  trans-Alaska  crude  oil  pipeline  girth 
welds  containing  Irregularities  inter- 
preted as  not  complying  with  the  DOT'S 
requirements  but  which  are  within  the 


parameters  of  the  fracture  mech&nics 
decision  curves  contained  In  the  DOT's 
November  26,  1976,  declsiMi  on  a  similar 
but  more  limited  request  (41  TR  52933, 
December  2,  1976).  Alyeska  would  have 
this  new  requested  waiver  apply  to  girth 
welds  currently  known  to  contain  such 
irregularities  as  well  as  those  that  may 
be  revealed  by  any  current  or  future  re- 
view or  audit. 

In  the  November  26  decision  cited  by 
Alyeska  in  support  of  its  current  request, 
the  DOT,  after  careful  consideration  of 
the  Issues  and  the  technical  advice  pro- 
vided by  its  experts  and  consultants, 
determined  that^ 

Fracture  mechanics  analysis  is  acceptable 
as  a  basis  for  granting  exemptions  from 
existing  standards  in  appropriate  circum- 
stances. If  such  analysis  produces  a  convinc- 
ing and  conservative  estimate  of  structural 
integrity. 

The  specific  criteria  for  applying  this 
determination  to  the  task  of  accepting 
or  rejecting  individual  girth  welds  were 
set  forth  in  the  form  of  four  decision 
curves  in  an  appendix  to  the  decision. 

Originally  Alyeska  had  requested  a 
waiver  for  612  of  the  approximately 
30,000  field  girth  welds  performed  during 
the  1975  construction  season.  That  num- 
ber was  reduced  to  34  as  repairs  to  the 

1975  welds  were  completed  during  the 
construction  season  of  1976.  In  all,  there 
are  a  proximately  100,000  main  line  girth 
welds  in  the  pipeline — 30,000  field  welds 
performed  during  each  of  the  1975  and 

1976  construction  seasons  and  40,000 
"double  joint"  shop  welds  performed  at 
the  pipe  storage  facilities  in  Fairbanks 
and  Valdez  joining  two  sections  of  pipe 
before  transporting  them  to  construction 
sites.  Concerns  about  the  quality  of  girth 
welds  and  the  adequacy  of  the  quality 
control  system  had  prompted  Alyeska  to 
audit  the  radiographic  records  of  the 
1975  field  girth  welds  during  the  winter 
of  1975-76.  It  was  that  audit  which  led 
to  Alyeska 's  first  girth  weld  waiver 
request. 

With  respect  to  the  34  unrepaired  girth 
weld  defects  then  known  to  exist,  the 
DOT  further  determined  that  those 
having  dimensions  which  fell  below  the 
decision  curve  for  the  type  of  defect  con- 
cerned "do  not  constitute  a  risk  of  failure 
at  those  connecting  points  during  the 
expected  lifetime  of  the  pipeline."  The 
DOT  found  that  24  of  the  34  welds  were 
acceptable  on  the  basis  of  fracture 
mechanics  analysis.  A  waiver  was 
granted  for  only  three  welds  located 
under  the  Middle  Fork  of  the  Koyukuk 
River  inasmuch  as  repair  efforts  on  the 
other  21  were  then  well  on  their  way  to 
completion. 

Shortly  after  the  DOT's  November  26. 
1976,  declslOTi  on  that  request,  a  new 
series  of  questions  arose  concerning  the 
quality  of  girth  welds  that  had  been 
performed  in  the  shops  at  Valdez  and 
Fairbanks.  These  question*  were  the 
subject  of  hearings  before  the  Subcom- 
mittee on  Energy  and  Power  of  the  House 
of  Representatives'  Committee  on  Inter- 
state and  Foreign  Commerce  on  Decem- 
ber 14.  1976. 
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DOT  piRTH  Quality  Sampling 
I        Program 

'Because  of  concerns  about  the  total 
girth  weld  population  and  because  of  the 
energy  and  environmental  significance  of 
the  trans-Alaska  crude  oil  pipeline,  the 
DOT,  as  Indicated  during  the  hearings 
on  December  14,  1976,  undertook  a  sta- 
tistical sample  of  the  1975  and  1976 
field  welds  and  double  joint  welds  made 
•in  the  Fairbanks  and  Valdez  shops.  A 
sample  consisting  of  the  radiographs  for 
500  randomly  selected  welds  was  chosen 
from  each  of  the  above  three  categories 
for  a  total  sample  size  of  1500.  Beginning 
in;  March  1977,  the  radiographs  were 
interpreted  by  three  DOT  radiographic 
specialists.  In  order  to  minimize  any 
dependent  bias  in  the  interpretation, 
each  of  the  three  radiographic  specialists 
Independently  reviewed  each  of  the  ra- 
diographs from  a  listing  of  the  approx- 
imately 100,000  girth  welds  against  the 
DOT  regulatory  standard  of  acceptability 
as  specified  in  49  CFR  195.226  and  .228. 
In  each  case  where  at  least  two  specialists 
Interpreted  a  radiograph  as  indicating 
an  arc  burn  or  a  defect,  related  nar- 
rative records  and  documentation  were 
examined  and,  two  indepenednt  radio- 
graphic experts  reviewed  the  specialists' 
findings.  The  two  radiographic  experts.' 
are  employees  of  Rockwell  International 
Corporation  under  contract  to  the  Ener- 
gy Research  and  Development  Adminis- 
tration (ERDA) . 

';The  ERDA  experts,  employing  a  tech- 
nology used  in  dealing  with  the  earlier 
waiver  request,  determined  the  depth 
and  length  of  each  defect  ihe>  confinned. 


>  Wayne  D.  Stump,  manager  of  nondestruc- 
tlTe  testing,  at  the  Rocky  Flats  Plant  of 
Rockwell  International  (Prime  U.S.  ERDA 
contractor),  where  he  has  been  employed 
for  25  years,  holds  a  BS  In  Physics  from 
the  University  of  Denver  and  Is  a  registered 
profession?,!  engineer  in  Colorado,  ^!l•.  Stump 
is  a  25  year  member  and  fellow  of  the 
American  Society  for  Non-destructive  Testing 
and  has  held  several  section  offices  In  the 
Society.  He  Is  a  certified  ASNDT  Level  III 
In  several  test  methods  Including  radi- 
ography, and  serves  on  the  National  Certlflca- 
tlcn  Panel  for  Level  III  personnel.  He  also 
holds  membership  In  the.  American  Society 
of  Metals  and  the  National  Management 
Association. 

John  L.  Summers,  nondestructive  testing 
area  manager,  at  the  Rocky  Flats  Plant. 
Rockwell  International  (Prime  U.S.  ERDA 
contractor),  where  he  has  been  employed 
for  the  past  25  years,  holds  an  associate 
degree  of  Science  from  Mascatlne  Junior 
college  and  has  completed  additional  studies 
at  the  University  of  Colorado.  Mr.  Summers 
la  a  22  year  member  and  fellow  of  the 
American  Society  for  Nondestructive  Testing, 
having  held  several  section  offices  In  the 
society.  He  Is  a  certified  ASNDT  Level  HI 
In  several  test  methods  including  radi- 
ography, and  has  served  on  the  select  Ad 
Hoc  committee  for  Level  in  certification 
and  Is  currently  on  the  National  Certifica- 
tion Panel  for  Level  ni  personnel.  He  has 
been  nominated  as  a  National  Director  for 
ASNDT.  Mr.  Summers  also  holds  member- 
ship In  the  American  Society  of  Metals  and 
the  National  Management  Association  and  Is 
a  registered  professional  engineer  in  the 
State  of  California. 


NOTICES 

A  detailed  report  of  the  three  IX)T  ra- 
diographic specialists'  and  the  ERDA  ex- 
perts' findings  and  measurements  has 
been  made  a  part  of  this  docket.  In  sum- 
mary,   the   results    were    as    shown    in 
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T.\Bi.E  III. — Analysis  o/  c<>nfinticd  dcfutx 
in  1.500  randomly  teletted  ffirth  «-fW.v 
based  on  Kox^mber  S6,  1977  rff<v>t'i« 
cvrve.^ 


Tables  I  and  n. 

Table   I.—WcldM  runtainitm   «/<•/« 
identified  ly  DOT  specialist'' ' 

rts 
ToUl 

WFldS 

ir 

2h 

<4 

ofdetpots 

Arc  bums. . . 

Planar 

Nonplanar.. 

Total 
weld?'.. 

■  The  sums 
raiL-v  some  w 

Welds                 WeXiXy 
Weld,'         not  aorrptable          fmitil 

analjied ».ii>pi- 

ISTS    ISTb    Shop        al>l.' 

TypeoldsfriU            lOT.i       1»76      Bbop 
welds    welds    welds 

lU          3         n           0                 IQK 
19         0         0           II                   I'.' 
40          5          0            1'                    3R 

Arc  burns rs          2*          21 

Planar.  ,. i.i            t. 

Nonplaiiar 3o            y            i» 

118       J       0        0            no 

of  the  addends  are  less  than  the  tutuN  i  < 
fids  contain  more  than  1  class  of  dofr.i 

Toialwflds' 88           37           24 

149 

'  This  docs  not  include  indicalioiis  of  extiTuoi  iiuder- 
etits.  The  depth  of  exteriial  undercuts  which  are  often 
detectable  by  radiography  cannot  be  evaluate*!  by  ttat 
tschniqup.  For  tins  reask'n  Alyeska,  as  is  the  standard 
practice  in  pipeline  coiij^tniction.  employed  visual  ex- 
ternal inspection  to  gage  U'.e  depth  of  exteinal  undercuts 
and re<inire rr-pair when  their dimension.<;eJH'ipded  DOT 
limits. 

•  The  sums  of  the  addi-nds  are  less  than  tlie  totals  lie- 
raiis«  son.e  weldf  contain  inoie  than  1  cla.'ts  uf  defect. 

'iAiiiK  II.— ir(W.<i  containing  defirts  id<n- 
tificd  by  l)OT  si}crialista:  Conftrtmil  atul 
measured  by  ERDA  experts 


Type  of  defects 


19To       ma      Shop     Total 
welds    wdds    welds    welds 


An-  bum? 

TO 
.     ■    la 

31 

2S 

1 
( 

111 

Planar 

1' 

Nonplanar 

4u 

Total  weld* 

.          72 

38 

U 

llt> 

'  The  5UD1S  of  the  addends  are  less  than  the  totals 
l»>  a.i.-;,?  soiiie  welds  contain  ruore.tban  I  clas.«  of  difiM  t 

Fracture  Mechanics  Analysis 

.\s  Indicated  in  the  DOT's  November 
26,  1976,  decision  on  Alyeska's  earlier 
waiver  request,  fracture  mechanics  is  the 
study  of  the  eflfects  of  defect  size  and 
orientation  on  the  ability  of  a  structure 
containing  cracks  to  resist  fracture.  It 
permits  quantitative  estimation  of  the 
growth  of  cracks  during  tjae  lifetime  of 
the  structure  and  is  currently  used  in  the 
design  of  aircraft  and  space  vehicles, 
electrical  power  generating  equipment, 
including  nuclear  pressure  vessels  and 
ship  cargo  tanks  used  to  carry  liquefied 
natural  gas.  More  recently  it  has  been 
recognized  by  Lloyd's  Register  of  Ship- 
ping (London.  England^  and  Det  Norshe 
Veratas  (Oslo,  Norway >  to  resolve  criti- 
cal questions  relative  to  pipeline  safety. 

It  was  after  a  comprehensive  review 
of  all  relevant  material  assembled  dur- 
ing consideration  of  that  earlier  waiver 
request  and  following  extensive  consulta- 
tion with  its  experts  and  consultants  In- 
cluding a  panel  of  distinguished  public 
experts  that  the  DOT  concluded  In  No- 
vember 1976,  that  fracture  mechanics 
could  serve  as  a  basis  for  granting 
waivers  from  existing  DOT  standards 
without  compromising  pipeline  Integrity. 

Using  the  measurtments  (length  and 
depth)  of  each  confirmed  defect  as  de- 
termined by  the  ERDA  experts  and  ap- 
pl>-ing  them  to  the  fracture  mechanics 
decision  curves  contained  In  the  DOT'S 
November  26,  1976,  decision,  the  results 
are  as  shown  in  Table  m. 


Although  the  question  before  the  DOT 
on  Alyeska's  earlier  waiver  request  con- 
cerned only  a  portion  of  the  total  main 
line  girth  welds,  the  conclusions  reached 
and  the  accompanying  decision  curve.^ 
developed  for  worst  possible  case  situa- 
tions are  no  less  valid  and  applicable  for 
tlie  total  pipeline.  For  this  reason,  I  have 
decided  to  extend  the  applicability  of 
that  earlier  decision  to  cover  the  entire 
800-mile  main  line  of  the  trans-Ala-ska 
crude  oil  pipeline  and  thereby  grant  the 
requested  exemption  from  compliance 
with  DOT  welding  standards  (49  CFR 
195.226  and  195.228). 

Welds  Not  Acceptable  Under  November 
26,  1976  Fracture  Mechanics  DErisioN 
Curves 

Being  convinced  of  the  adequacy  and 
structural  integrity  of  all  girth  welds 
meeting  fracture  mechanics  criteria  a.*; 
represented  by  the  November  26,  1976. 
decision  curves,  there  remains,  however, 
a  question  as  to  those  welds  containing 
defects  wliich  pass  neither  the  DOT 
standards  nor  the  decision  curve  criteria. 
The  weld  quality  sampling  program  re- 
sults list  eight  such  vxMs  all  performed 
during  tlie  1975  construction  season. 

The  true  value  of  any  sample  lies  in 
its  utility  as  evidence  of  the  quality  or 
character  of  the  whole  or  entire  lot.  Thus, 
using  the  results  of  the  girth  weld  sam- 
pling program.  It  is  possible  to  make 
certain  estimations  regarding  the  total 
number  of  girth  welds  containing  defect? 
whicli  fall  beyond  the  limits  of  the  No- 
vember 26.  1976,  decision  curves.  Apply- 
ing statistical  sampling  formulae  cal- 
culated to  provide  a  99  percent  level  of 
confidence,  leads  to  an  estimate  that  0.1 
to  0.9  percent  (0.5'"rit0.4?c)  of  all  girth 
welds  fall  into  this  category. 

Moreover,  the  individual  sample  defect 
length  and  depth  measurements  made  by 
the  ERDA  experts,  when  displayed  on 
the  decision  curves,  provide  an  indica- 
tion of  the  probable  range  of  deviation 
and  the  maximum  likely  deviation  of  all 
such  defects  above  the  acceptable  frac- 
ture mechanics  determined  sizes. 

As  noted  in  the  November  26.  1976. 
decision.  Figures  5  and  6.  several  sets  of 
decision  curves  were  proposed  for  eval- 
uating the  acceptabiUty  of  planar  and 
non-planar  flaws.  The  curves  selected 
for  use  as  part  of  that  decision  were  the 
most  conservative  choices  although  the 
panel  of  five  nationsil  experts  convened 
by   the  DOT   in   October   1976   recom- 
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mended  otherwise.  The  panel  In  Its  No- 
vember 8,  1976,  report  noted  that  the 
least  conservative  curves  (I.e.,  the  Irwin 
curves*  "will  most  closely  predict  actual 
failures  of  non-crack  defects."  More- 
over, in  the  decision  itself,  it  was  pointed 
out  that  while  all  DOT  and  outside  ex- 
perts agreed  that  fracture  mechanics 
can  serve  as  a  ba.sis  for  granting  waiv- 
ers, there  are  differences  among  those 
experts  as  to  the  degree  of  conservatism 
required,  specifically  as  regards  the 
choice  of  analytical  models  and  factors 
of  safety.  Notwithstanding  the  technical 
merits  of  any  particular  model,  it  was 
the  most  conservative  model  that  was 
chosen  to  carry  out  the  November  26 
decision. 

To  assist  the  DOT  in  evaluating  this 
Information  and  determining  its  signifi- 
cance to  the  structural  integrity  of  the 
pipeline,  on  June  6,  1977,  the  DOT  recon- 
vened the  panel  of  five  experts  first  con- 
vened in  October  1976,  in  connection 
with  the  initial  consideration  of  fracture 
mechanics  technology.  The  panel  of  ex- 
perts and  their  areas  of  expertise  were: 
Dr.  Herbert  T.  Corten.  Professor  at  The- 
oritical  and  Applied  Mechanics,  Uni- 
versity of  Illinois  f  expert  in  fracture  me- 
chanics analysis) ;  Dr.  Matthew  Creager. 
President  of  Del  West  Associates  (ex- 
pert in  fracture  mechanics  analysis  and 
testing) ;  Dr.  Robert  C.  McMaster,  Re- 
gents Professor  of  Welding  and  Electri- 
cal Engineering,  Ohio  State  University 
(expert  in  metallurgy,  welding,  nonde- 
structive testing  and  radiography) ;  Dr. 
Warren  P.  Savage,  Professor  of  Metal- 
lurgy and  Director  of  Welding  Research. 
Rensselaer  Polytechnic  Institute  (expert 
in  metallurgy  and  welding) ;  and  Edward 
Crlscuolo,  Naval  Surface  Weapons  Cen- 
ter (expert  in  welding  and  radiography) . 

That  panel  of  experts  concluded  that; 

1.  The  successfully  concluded  hydrostatic 
test,  while  useful  in  testing  longitudinal 
welds  and  serviceability  Is  not  a  significant 
test  of  the  girth  welds; 

2.  The  sampling  program  met  the  objec- 
tive of  determining  with  a  high  level  of  con- 
fidence whether  or  not  the  quality  of  welda 
meets  DOT  standards; 

3.  The  November, 26,  1977,  decision  curves, 
aa  they  had  previously  noted,  contain  more 
than  adequate  safety  factors: 

4.  None  of  the  eight  welds  containing  de- 
fects, which  are  only  marginally  outelde  the 
acceptable  range  of  the  November  26  deci- 
sion curves,  pose  any  threat  to  the  structural 
integrity  of  the  pipeline  through  Its  antici- 
pated life: 

5.  Girth  weld  failures,  which  are  generally 
an  unlikely  source  of  potential  problems, 
will  be  even  less  so  in  the  case  of  the  trans- 
Ajaska  plptelLne  considering  the  superior  ma- 
terials and  weld  systems  employed: 

6.  In  view  of  the  strong  evidence  that  the 
1973  field  welds  and  the  shop  welds  do  not 
contain  any  defects  which  exceed  the  limits 
of  the  November  26  fracture  mechanics  de- 
cision curves,  further  review  of  these  welds 
Is  not  warranted:  and 

7.  Since  the  defect  indications  of  the  1975 
fleid  welds  are  of  neither  sufficient  size  or 
number  to  be  of  concern  with  regard  to 
structural  integrity,  further  review  of  the 
radiographs  of  these  welds  will  not  furnish 
any  additional  useful  information  or  In- 
crease the  structural  reliability  of  tb» 
pipeline. 


NOTICES 

A  complete  report  of  the  panel's  eval- 
uation and  recommendations  has  been 
placed  in  the  public  docket. 

On  the  basis  of  the  results  of  the  sam- 
pling program,  the  technical  analysis  of 
those,  results  by  the  panel  and  DOT  ex- 
perts, and  the  application  of  fracture 
mechanics  analysis  to  these  results,  I 
have  concluded  that  there  is  no  more 
than  an  extremely  remote  risk  of  loss  of 
pipeline  integrity. 

Accordingly,  I  have  determined  that 
further  DOT  review  of  the  girth  weld 
radiographs  and  related  documentation 
will  not  serve  any  useful  purpose  and 
that  any  program  to  seek  out  and  repair 
any  girth  welds  would  certainly  prove 
costly  and  quite  possibly  environmen- 
tally disruptive  with  no  perceptible  like- 
lihood of  enhancing  the  structural  in- 
tegrity of  the  pip>eline. 

(18  U.S.C.  831-835,  Section  e(e)(4)  of  the 
Department  of  Transportation  Act  (49  U.S.C. 
1655(e)  (4) )  and  SecUon  203  of  the  Trana- 
Alaska  Pipeline  Authorization  Act  (Pub.  L. 
93-153) .) 

Issued  in  Washington,  D.C.  on  June  17, 
1977. 

Alan  A.  Butchman, 
Certifying  Officer.  OPSO. 

Margaret  E.  Hammond, 
Deputy  Secretary  of  Transportation. 

(PR  Doc.77-17686  Piled  6-17-77;  1 1 :  16  am] 


DEPARTMENT  OF  THE  TREASURY 

Customs  Service 

LEATHER  HANDBAGS  FROM  COLOMBIA 

Receipt  of  Countervailing  Duty  Petition  and 
Initiation  of  Investigation 

AGENCY:  Customs  Service,  U.S.  Treas- 
ury. 

ACTION:  Initiation  of  investigation. 

SUMMARY:  This  notice  is  to  advise  the 
public  that  a  petition  has  been  received 
and  as  a  result  an  Investigation  is  being 
started  for  the  purpose  of  determining 
whether  or  not  benefits  are  granted  by 
*the  Government  of  Col<Hnbla  to  manu- 
facturers or  exporters  which  constitute  a 
bounty  or  grant. 

A  preliminary  determination  will  be 
made  not  later  than  October  22,  1977, 
and  a  final  determination  not  later  than 
AprU  22,  1978. 

EFFECTIVE  DATE:  April  22,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mary  S.  Clapp.  Duty  Assessment  Di- 
vision, United  States  Customs  Service, 
1301  Constitution  Avenue  NW.,  Wash- 
ington, D.C.  20229,  telephone  (202) 
566-5492. 

SUPPLEMENTARY  INFORMATION:  A 
petition  was  received  in  satisfactory  form 
on  April  22,  1977,  alleging  that  payments 
or  bestowals,  conferred  by  the  Govern- 
ment of  Colombia  upon  the  exportation 
of  leather  handbags  from  Colombia  con- 
stitute the  pajrment  or  bestowal  of  a 
bounty  or  grant  within  the  meaning  of 
section  303,  Tariff  Act  of  1930,  as  amend- 
ed (19  use.  1303 ». 


Imports  covered  by  this  investigation 
are  classifiable  under  item  706.0820. 
Tariff  Schedules  of  the  United  States 
(TSUS). 

Pursuant  to  section  303<a)(4)  of  the 
Tariff  Act  of  1930,  as  amended  (19  U.S.C. 
1303(a)(4)),  the  Department  of  the 
Treasury  is  required  to  issue  a  prelimi- 
nary determination  as  to  whether  or  not 
any  bounty  or  grant  is  being  paid  or  be- 
stowed within  the  meaning  of  the  statute 
within  6  months  of  the  receipt,  in  satis- 
factory form,  of  a  petition  alleging  the 
payment  or  bestowal  of  a  bounty  or  grant 
and  a  final  decision  within  12  months  of 
the  receipt  of  such  petition. 

Therefore,  a  preliminary  determina- 
tion on  this  petition  will  be  made  no  later 
than  October  22,  1977,  as  to  whether  or 
not  alleged  payments  or  bestowals  con- 
ferred by  the  Government  of  Colombia 
upon  the  manufacture,  production,  or 
exportation  of  the  above  described  mer- 
chandise constitute  a  boimty  or  grant 
within  the  meaning  of  section  303,  Tariff 
Act  of  1930,  as  amended.  A  Rnal  deter- 
mination will  be  issued  no  later  than 
Aprtl  22,  1978. 

This  notice  is  published  pursuant  to 
section  303(a)  (3),  Tariff  Act  of  1930,  as 
amended  (19  U.S.C.  1303(a)(3)),  and 
section  159.47(c),  Customs  Regulations 
(19  CFR  159.47(c)  >. 

G.    R.    DiCKERSON, 

Acting  Commissioner  of  Customs. 

Approved:  May  23,  1977. 

Henry  C.  Stockell,  Jr., 
Acting  General  Counsel. 

(PR  Doc.77-17476  Piled  6-20-77:8:45  am  J 


LEATHER  HANDBAGS  FROM  URUGUAY 

Receipt  of  Countervailing  Duty  Petition  and 
Initiation  of  Investigation 

AGENCY:  Customs  Service,  U.S.  Treas- 
ury. 

ACTION:  Initiation  of  investigation. 

SUMMARY:  T^is  notice  is  to  advise  the 
public  that  a  petition  has  been  received 
and  as  a  result  an  investigation  is  being 
started  for  the  purpose  of  determining 
whether  or  not  benefits  are  granted  by 
the  Government  of  Uruguay  to  manufac- 
turers or  exporters  which  constitute  a 
bounty  or  grant. 

A  preliminary  determination  will  be 
made  not  later  than  October  22,  1977, 
and  a  final  determination  not  later  than 
April  22,   1978. 

EmECnVE  DATE:  April  22,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACTT: 

Vincent  Kane,  Duty  Assessment  Divi- 
sion, United  States  Customs  Service, 
1301  Constitution  Avenue  NW.,  Wash- 
ington, D.C.  20229,  telephone  202- 
56&-5492. 

SUPPLEMENTARY  INFORMATION:  A 
petition  was  received  in  satisfactory  form 
on  April  22,  1977,  alleging  that  payments 
or  bestowals,  conferred  by  the  Govern- 
ment of  Uruguay  upon  the  exportation 
of  leather  handbags  from  Uruguay  con- 
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stitute  the  payment  or  bestowal  of  a 
bounty  or  grant  within  the  meaning  of 
section  303,  Tariff  Act  of  1930,  as  amend- 
ed (19U5.C.  1303). 

Imports  covered  by  this  investigation 
are  claesiflable  vmder  item  706.0820, 
Tariff  Schedules  of  the  United  States 
(TSUS). 

Pursuant  to  section  303(a)  (4)  of  the 
Tariff  Act  of  1930,  as  amended  (19  U.S.C. 
1303(a)(4)).  the  Bepartment  of  the 
Treasury  is  required  to  issue  a  prelimi- 
nary determination  sis  to  whether  or  not 
any  boimty  or  grant  is  being  paid  or  be- 
stowed within  the  meaning  of  the  statute 
within  6  months  of  the  receipt,  in  satis- 
factory form,  or  a  petition  alleging  the 
payment  or  bestowal  of  a  bounty  or  grant 
and  a  final  decision  within  12  months  of 
the  receipt  of  such  petition. 

Therefore,  a  preliminary  determina- 
tion on  this  petition  will  be  made  no  later 
than  October  22,  1977,  as  to  whether  or 
not  Edleged  payments  or  bestowals  con- 
ferred by  the  Government  of  Uruguay 
upon  the  manufacture,  production,  or 
exportation  of  the  above  described  mer- 
chandise constitutes  a  bounty  or  grant 
within  the  meaning  of  section  303,  Tariff 
Act  of  1930,  as  amended.  A  final  deter- 
mination will  be  issued  no  later  than 
April  22,  1978. 

This  notice  is  published  pursuant  to 
sectlcHi  303(a)  (3) ,  Tariff  Act  of  1930,  as 
amended  (19  XJS.C.  1303(a)(3)).  and 
section  159.47(c),  Customs  Regulations 
(19  CFR  159.47(C)). 

j  John  A.  Henley, 

I        Acting  Commissioner  of  Cvstoms. 

Approved:  May  23,  1977. 

Henry  C.  Stockell,  Jr., 
Acting  General  Counsel. 

|PR  Doc.77-17477  Piled  6-20-77:8:45  am) 

INTERSTATE  COMMERCE 
COMMISSION 

I  [Notice  417] 

ASSIGNMENT  OF  HEARINGS 

JtTNE  16,   1977. 

Cases  assigned  for  hearing,  postpone- 
ment, cancellation,  or  oral  argument  ap- 
pear below  and  will  be  published  only 
once.  This  list  contains  prospective  as- 
signments only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  Issues  as 
presently  refiected  in  the  OflBcial  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
Interested  parties  should  take  appro- 
priate steps  to  Insure  that  they  are  noti- 
fied of  cancellation  or  postponements  of 
hearings  in  which  they  are  Interested. 

MC  114211  (Suto-No.  296),  Warren  Transport, 
Inc.,  now  being  assigned  pre-hearing  con- 
ference July  6,  1977,  at  the  Offices  of  the 
Interstate  Commerce  Commission,  Wash- 
ington, D.C. 

IfC  31633  (8ub-No.  14),  South  Bend  Freight 
Llne«,  Inc.,  now  assigned  July  19,  1976,  at 
Chicago,  III.,  hearing  canceled,  and  the 
application  Is  dismissed. 


MC  139495  (Sub-No.  187).  National  Carriers, 
Inc.,  now  being  assigned  July  26,  1977  (1 
day),  at  Atlanta,  Oa.,  In  a  hearing  room 
to  be  later  designated. 

MC  106674  (Sub-No.  220),  SchlUlMotor  Unee, 
Inc.,  now  being  assigned  July  27,  1977,  at 
Atlanta,  Oa.  (1  day).  In  a  hearing  room  to 
be  later  designated. 

MC  2900  (Sub-No.  293),  Ryder  Truck  Lines, 
Inc.,  now  being  assigned  for  continued 
hearing  on  the  15th  day  of  August  1977  (1 
week),  at  Savannah.  Oa.,  and  will  be  held 
at  the  De  Sota  Hilton.  Buss  and  Liberty 
-     Streets 

MC  109397  (Sub-No.  347).  Tri-State  Motor 
Transit  Co..  now  being  assigned  July  28. 
1977  (1  day),  at  Atlanta,  Ga..  In  a  hearing 
room  to  be  later  designated. 

MC  138157  (Sub-No.  33),  Southwest  Equip- 
ment Rental,  Inc.,  d.b.a.  Southwest  Motor 
Freight,  now  being  assigned  July  29,  1977 
(1  day),  at  Atlanta,  Ga  ,  in  a  hearing  room 
to  be  later  designated. 

MC  140010  (Sub-No.  7),  Joseph  Moving  & 
Storage  Co.,  d.b.a.  Joseph  Motor  Lines,  now 
being  assigned  August  1,  1977  (1  day),  at 
Atlanta,  Ga.,  in  a  hearing  room  to  be  later 
designated. 

MC  128273  (Sub-No.  243),  Midwestern  Dis- 
tribution, Inc  ,  now  being  assigned  August 
2,  1977  (2  days),  at  Atlanta,  Ga.,  In  a  hear- 
ing room  to  be  later  designated. 

MC  139468  (Sub-No.  4).  International  Con- 
tract Carrier,  Inc.,  now  being  assigned 
August  4,  1977  (2  days),  at  Atlanta,  Ga  , 
in  a  hearing  room  to  be  later  designated. 

MC  2860  (Sub-No.  151),  National  Freight, 
Inc.,  now  being  assigned  July  27,  1977,  at 
the  Offices  of  the  Interstate  Commerce 
Commission  in  Washington,  DC. 

MC  29613  (Sub-No.  8) ,  Jayne's  Motor  Freight, 
Inc.,  now  assigned  June  29,  1977,  at  New 
York,  N.Y.,  wUl  be  held  at  the  Court  of 
Claims,  Room  No.  238.  Court  Room  A,  26 
Fereral  Plaza,  Instead  of  Room  2839 

MC  141084  (Sub-No.  6),  National  Freight 
Lines.  Inc.,  now  assigned  July  6.  1977,  at 
Washington,  DC,  Is  postponed  to  Septem- 
ber 28,  1977.  at  the  offices  of  the  Interstate 
Commerce   Commission,   Washington.  D.C. 

MC  52979  (Sub-No.  17).  Hunt  Truck  Lines, 
Inc.,  now  assigned  July  18.  1977.  at  Des 
Moines.  Iowa,  is  pyostponed  to  October  11. 
1977  (9  days),  at  Des  Moines,  Iowa,  Room 
113,  Federal  Building,  210  Walnut  Street. 

MC  2860  (Sub-No.  152),  National  Freight. 
Inc..  now  assigned  July  13.  1977.  at  Wash- 
Inston,  DC  ,  is  advanced  to  July  8.  1977, 
atthe  Offices  of  the  Interstate  Commerce 
Commission,  Washington,  D.C. 

MC  121470  (Sub-No.  9).  Tanksley  Transfer 
Co..  now  being  assigned  September  22, 
1977  (2  days),  at  NashvUle,  Tenn.,  In  a 
hearing  room  to  be  later  designated. 

MC  12,5808  (Sub-No.  1),  AAACon  Auto  Trans- 
port, Tnc— Petition  Seeking  Modification 
of  Permit  (CertlHcate) .  now  assigned  July 
11.  1977.  at  New  York,  NY.,  has  been  post- 
poned to  September  26,  1977  (1  week),  at 
New  York.  NY,.  In  a  hearing  room  to  be 
later  designated. 

MC  134772  (Sub-No.  3),  George  Lange  Truck- 
ing, Inc..  now  assigned  September  7.  1977, 
At  San  Francisco,  Calif,.  Is  canceled,  ap- 
plication dismissed, 

MC  62979  (Sub-No.  17),  Hunt  Truck  Lines. 
Inc.,  now  assigned  July  18,  1977,  at  Dee 
Moines,  Iowa,  la  pos^wned  to  October  11. 
1977  (9  days).  In  Room  113,  Federal  BuUd- 
Ing,  210  Walnut  Street.  Dee  Moines,  Iowa. 

MC  110410  (Sub-No.  19),  Benton  Broe.  PlUn 
Express.  Inc.,  now  assigned  July  19,  1977, 
at  Atlanta,  Oa.,  Is  canceled  and  applica- 
tion dismissed. 

MC  143239  (Sub-No.  3),  Washington  Trans- 
portatlMi  CX>.,  now  assigned  July  7,  1977, 
at  Omaha,  Nebr.,  Is  canceled  and  applica- 
tion dismissed. 


MC  123048  (Sub-No.  349),  Diamond  Trans- 
portation System,  Inc.,  now  being  assigned 
August  8,  1977  (1  day),  at  Lexington,  Ky., 
In  a  hearing  room  to  be  later  designated. 

MC  140484  (Sub-No,  20),  Lester  Cogglns 
Trucking.  Inc.  now  being  assigned  August 
9.  1977  (1  day),  at  Lexington.  Ky..  In  a 
hearing  room  to  be  later  designated. 

MC  109533  (Sub-No,  78),  Overnite  Transpor- 
tation Co,,  now  being  assigned  continued 
hearing  August  10,  1977  (3  days).  In  the 
Campbell  Hoxise  Inn,  135  Harrodsbiirg 
Road,  Lexington.  Ky, 

AB  18  (Sub-No,  18),  Chesapeake  and  Ohio 
Railway  Co.  Abandonment  Portion  Green- 
brier Branch  Between  North  Caldwell  and 
Durbln.  In  Greenbrier  and  Pocahonta,-: 
Counties.  W,  Va,.  and  FD  28108,  Western 
Maryland  Railway  Co. — Lease  and  Oper- 
ate— Chesapeake  ,  and  Ohio  Railway  Co 
Between  Durbln  and  Bartow  In  Pocahontas 
County,  W.  Va,,  now  assigned  July  26,  1977, 
at  Marllnton.  W  Va.,  Is  postponed  to  Au- 
gust 15,  1977  (1  week),  at  Marllnton,  W 
Va,.  In  a  hearing  room  to  be  later  desig- 
nated, 

MC  2232  (Sub-No,  11),  Creger  Freight  Lines 
Inc,  now  being  assigned  for  continued 
hearing  on  the  6th  day  of  July  1977.  at  the 
Offices  of  the  Interstate  Commerce  Com- 
mis.sion.  Washington,  D.C, 

H,  G.  Homme.  Jr.. 
Acting  Secretary. 

IFR  DOC77-17662  Piled  6-20-77:8:4^  am] 


I  Sen  Ion  5a  Application  63  (Supplcn.e'itn! 
Amendment  2)  1 

BULK  CARRIER  CONFERENCE,  INC.  AND 
GROVE,  JASKIEWICZ,  GILLIAM,  AND 
COBERT 

Bulk  Carriers,  Agreement 

Jttne  7,  1977. 

The  Commission  i-s  in  receipt  of  a 
supplemental  application  in  the  above - 
entitled  proceeding  for  approval  of  an 
amendment  to  the  agreement  therein 
approved. 

Filed  May  27.  1977  by: 

Joseph  M.  Harrison,  General  MHtiager,  Bulk 
Carrier  Conference,  Inc..  2341  Jefferson 
Davis  Highway,  Arlington.  Virginia  22202 

Leonard  A,  Jaskiewicz.  Edward  J  Klley, 
Grove.  Jaskiewicz,  Gilliam,  and  Cobert. 
1730  M  St,  NW,,  Suite  601,  Washington,  DC. 
20036.  Attorneys  for  Applicants 

The  Amendment  involve"::  Changes  in 
the  definition  of  motor  common  carrier.-^ 
eligible  for  membership  in  Bulk  Carrier 
Conference,  Inc..  so  as  not  to  prohibit  or 
limit  the  membership  of  any  carrier 
which  specializes  in  the  transportation  of 
commodities  in  bulk,  which  otherwise 
qualifies,  for  the  reason  that  such  carrier 
is  also  authorized  to  transport  identical 
commodities  in  bags  or  packages. 

The  complete  application  may  be  in- 
spected at  the  OflQce  of  the  Commission, 
in  Washington,  D.C. 

Any  interested  person  desiring  to 
protest  and  participate  in  this  proceed- 
ing shall  notify  the  Commission  in  writ- 
ing on  or  before  July  21,  1977.  As 
provided  by  the  General  Rules  of  Prac- 
tice of  the  Commission,  persons  other 
than  applicants  should  fully  disclose 
their  Interest,  and  the  position  they 
intend  to  take  with  respect  to  the  appli- 
cation. Otherwise,  the  CwnmissiMi  In  Its 
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discretion,  may  proceed  to  investigate 
and  determine  the  matters  involved  in 
such  application,  without  further  or 
formal  hearing. 

Robert  L.  Oswald, 
Secretary. 

IPRDoc.T7-17663FUcd  6-20-77:8:45  am] 


FOURTH  SECTION  APPLICATIONS  FOR 
RELIEF 

June  15.  1977. 

An  application,  a^  summarized  below, 
has  been  filed  requesting  relief  from  the 
requirements  of  Section  4  of  the  Inter- 
state Commerce  Act  to  permit  common 
carriers  named  or  descxibed  in  the  appli- 
cation to  maintain  higher  rates  and 
charges  at  intermediate  points  than 
those  sought  to  be  establL-hcd  at  more 
distant  points. 

Protests  to  the  granting  of  an  appli- 
cation must  be  prepared  in  accordance 
with  Rule  40  of  the  General  Rules  of 
Practice  (49  CFR  1100.40)  and  filed  on  or 
before  July  6. 1977. 

FSA  No.  43382 — Joint  Water-Rail  Con- 
tainer Rates — Pacific  Far  East  Line.  Inc. 
Filed  by  Pacific  Par  East  Line,  Inc.  <No. 
14) ,  for  itself  and  interested  rail  carriers. 

Rates  on  general  commodities,  from 
rail  stations  on  the  U.S.  Pacific  and  Gulf 
Seaboard,  to  Egyptian,  Mediterranean, 
Middle  Eastern.  Greek,  and  Turkish 
ports. 

Grounds  for  relief — Water  competi- 
tion. 

PSA  No.  43383— Afo/f  Liquors  from 
Fort  Worth,  Texas.  Filed  by  Southwest- 
ern Freight  Bureau,  Agent  *No.  B-678>, 
for  interested  rail  carriers. 

Rates  (HI  liquors,  malt:  ale,  beer,  beer 
tonic,  cereal  beverages,  porter  or  stout, 
in  straight  or  mixed  carloads,  as 
described  in  the  application,  from  Fort 
Worth,  Texas,  to  specified  points  in 
eastern  territory. 

Grounds  for  relief — Rate  relationship. 

Tariff — Supplement  137  to  Southwest- 
ern Freight  Bureau,  Agent,  tariff  35-B, 
I.C.C.  No.  4906.  Rates  are  publL-^hed  to 
become  effective  on  July  13,  1977. 

FSA  No.  43384 — Rubber  to  Johnson 
City,  Tennessee.  Filed  by  Southwestern 
Freight  Bizreau.  Agent  (No.  B-687t.  for 
interested  rail  carriers. 

Rates  on  rubber,  artificial,  neoprene, 
or  synthetic,  crude,  rubber  compounds, 
NOIBN,  loose  or  in  packages,  in  carloads, 
as  described  in  the  application,  from 
Addis  and  Port  Allen,  Louisiana,  to 
Johnson  City,  Tennessee. 

Grounds  for  relief — Rate  relationship. 

Tariff — Supplement  62  to  Southwest- 
em  Freight  Bureau,  Agent  tariff  13-P, 
I.C.C.  No.  5209. 

Rates  are  published  to  become  effec- 
Uveon  July  13.  1977. 

By  the  Commission. 

H.  G.  Homme,  Jr.. 
Acting  Secretary. 

IFRDoc.77-17661  Piled  8-20-77:8:45  am] 


[Notice  ISO] 

MOTOR  CARRIER  BOARD  TRANSFER 
PROCEEDINGS 

The  following  publications  include  mo- 
tor carrier,  water  carrier,  broker,  and 
freight  forwarder  transfer  applications 
filed  under  Sections  212(b),  206(a),  211, 
312(b),  and  410<g)  of  the  Interstate 
Comnierce  Act. 

Each  application  "except  as  otherwise 
specifically  noted)  contains  a  statemeiit 
by  applicants  that  there  will  bo  no  sig- 
nificant effect  on  the  quality  of  tlie  hu- 
man environment  resulting  from  ap- 
proval of  the  application. 

Protests  asairst  approval  of  the  appU- 
cation.  which  may  include  a  request  for 
oral  hearing,  must  be  filed  with  the 
Commission  on  or  before  July  21,  1977. 
Failure  sea.=onably  to  file  a  pi'otest  will  be 
construed  as  a  waiver  of  opposition  and 
participation  in  the  proceeding.  A  pro- 
test must  b2  served  upon  applicants' 
representative's*,  or  applicants  (if  no 
representative  Ls  named),  and  the  pro- 
tastant  must  certify  that  such  service 
has  been  made. 

Unless  otherwise  specified,  the  signed 
original  and  six  copies  of  the  protest 
shall  be  filed  with  the  Commission.  All 
protests  must  specify  with  particularity 
the  factual  ba.-is.  and  the  section  of  tlie 
Act.  or  tlie  applicable  rule  governing 
the  proposed  transfer  v.hich  protestant 
believes  would  preclude  approval  of  t!ie 
application.  If  the  protest  contains  a  re- 
quest for  oral  hearing,  the  request  shall 
be  supported  by  an  explanation  as  to 
why  the  evidence  sought  to  be  presented 
cannot  reasonably  be  submitted  th:ou":h 
the  use  of  affidavits. 

The  operating  riL^hts  set  fcrth  below 
are  In  synopses  form,  but  are  deemed 
sufficient  to  place  interested  rerson.=.  en 
notice  of  the  proposed  transfer. 

No.  MC-FC-77036.  filed  March  16. 
1977.  Transferee:  EAST  ENTERPRISES. 
INC.,  doing  business  as  ACE  -LINES 
INC..  4143  East  43rd  Street,  Des  Moines, 
Iowa  50317.  Transferor:  Ace  Lines.  Inc., 
4143  East  43rd  Street,  Des  Moines.  Iowa 
50317.  Applicants'  representative:  Thom- 
as E.  Leahy,  Jr.,  1980  Financial  Center, 
Des  Moines,  Iowa  50309.  Authority  sought 
for  purchase  by  transferee  of  all  of  the 
operating  rights  held  by  transferor  as 
set  forth  in  Certificate  No.  MC  61231 
and  subs  thereunder,  issued  on  various 
dates  between  December  7,  1955  and  May 
4,  1977,  as  follows:  General  commodi- 
ties and  other  specified  commodities  over 
specified  regular  routes  and  irregular 
routes  from,  to,  and  between  points  In 
Arizona.  Arkansas,  Colorado,  Illinois,  In- 
diana. Iowa,  Kansas,  Kentucky,  Michi- 
gan, Minnesota,  Missouri.  Montana, 
Nebraska,  New  Mexico,  North  Dakota, 
Ohio,  Oklahoma,  South  Dakota,  Texas, 
Wisconsin,  and  Wyoming.  Transferee 
presently  holds  no  authority  from  this 
Commission;  application  has  not  been 
filed  for  temporary  authority  under  Sec- 
tion 210a(b). 


No.  MC-FC-77148,  filed  May  23,  1977. 
Transferee:  BARNEY'S  MOVING  & 
HAULING  SERVICE,  INC.,  2117  South 
Clinton  Avenue,  Trenton,  New  Jersey 
08611.  Transferor:  Julius  Frank  Barany, 
doing  business  as  Barney's  Moving  & 
Hauling  Service.  2117  South  Clinton  Ave- 
nue, Trenton,  New  Jersey  08611.  Appli- 
cant's representative:  Edward  Hunter, 
Attomey-at-Law,  1510  Pennington  Road, 
Trenton.  New  Jersey  08618.  Authority 
sought  for  purchase  by  transferee  of  the 
operating  rights  of  transferor,  as  set 
forth  in  Certificate  No.  MC-7547,  is- 
sued November  1.  1967.  as  follows: 
Iloasehold  goods  between  Philadelphia, 
Pa.,  on  the  one  hand,  and.  on  the  other, 
points  in  New  Jersey.  Delaware,  and 
Marj'land  and  a  specified  portion  of  New 
York  State.  Transferee  presently  holds 
no  authority  from  this  Commission;  ap- 
pUcation  has  not  been  filed  for  temporary 
authority  under  Section  210afb). 

No.  MC-FC-77157.  filed  June  2.  1977. 
Transferee :  HILLMAN  BULK  SERVICE 
OF  NEW  JERSEY,  INC.,  67  Esther  St., 
Newark.  N.J.  07105.  Transferor:  Hillman 
Bulk  Service.  Inc..  67  Esther  St.,  Newark, 
N.J.  07105.  Applicants'  representative: 
John  R.  Simms.  ^Jr.,  Attorney-at-Law, 
915  Pennsylvania  Building.  423  13th  St. 
NW..  Washington.  D.C.  20004.  Authority 
sought  for  purchase  by  transferee  of  the 
operating  rights  of  transferor  set  forth 
in  Certificate  No.  MC  119725,  issued  Sep- 
tember 6,  1962,  as  follows:  costor  beans, 
salt,  fuller's  earth,  pumice,  linseed  cake, 
bags,  vegetable  oils,  and  damaged,  de- 
fective, or  returned  shipments  of  veg- 
etable oils,  from  and  to  specified  points 
in  New  York,  New  Jersey,  Connecticut. 
Rhode  Island.  Massachusetts,  Pennsyl- 
vania, Delaware,  Marjiand.  and  the  Dis- 
trict of  Columbia.  Transferee  presently 
holds  no  authority  from  this  Commis- 
sion. Application  has  not  been  filed  for 
temporary  authority  under  Section  210a 
(b)  of  the  Act. 

H.  G.  Homme,  Jr., 
Acting  Secretary. 

[PR  Doc  77-17660  Filed  6-20-77:8:46  am) 


I  No.  36583) 

OKLAHOMA  INTRASTATE  FREIGHT 
RATES  AND  CHARGES,   1977 

Petition  for  Investigation 

Petitioners,    14   common   carriers   by 
railroad '  subject  to  Part  I  of  the  Inter- 


'  The  Arkansas  Western  Railway  Company; 
the  Atchison.  Topeka  and  Santa  Fe  RaUway 
Company;  Beaver,  Meade  and  Erglewood 
Railroad  Company;  Chicago.  Rock  Island  and 
Pacific  Railroad  Company;  Port  Smith  and 
Van  Buren  Railway  Company;  HolUs  &  East- 
ern Railroad  Company;  the  Kansas  City 
Southern  Railway  Company;  Mlssourl- 
Kansas-Tezas  Railroad  Company;  Missouri 
Pacific  RaUroad  Company:  St.  Louls-San 
Francisco  Railway  Company;  Sand  Springs 
RaUway  Company;  Texas,  Oklahoma  &  Kast- 
em  Railroad  Company;  The  Texas  and  Pacific 
RaUway  Company;  Tulsa-Sapulpa  Union 
Railway  Ck>mpany. 
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■tate  Commerce  Act  and  also  operating 
In  Intrastate  commerce  In  the  State  of 
Oklahoma,  filed  a  Joint  petition  imder 
section  13(3)  of  the  Interstate  C<Mn- 
merce  Act  on  May  13,  1977,  requesting 
that  this  Cwnmlssion  institute  an  inves- 
tigation of  Oklahoma  intrastate  freight 
rates  and  charges  under  sections  13  and 
15a(2)  of  the  Interstate  Commerce  Act 
in  wliich  petitioner  seek  an  order  au- 
thorizing them  to  increase  such  rates 
and  charges  by  the  same  amounts  ap- 
proved for  interstate  application  by  this 
Commission  In  Ex  Parte  No.  330,  In- 
creased Freight  Rates,  West  and  Inter- 
terrltorlal,  1976.  and  Ex  Parte  No.  336, 
Increased  Freight  Rates  and  Charges. 
1977. 

Petitioners  sought  to  make  the  in- 
creases granted  in  Ex  Parte  Nos.  330  and 
336,  supra,  applicable  to  OklahMna  in- 
trastate commerce  by  tariffs  filed  with 
the  Corporation  Commission  of  the  State 
of  Oklahoma  <m  October  14,  1976  and 
January  10,  1977.  respectively,  "nie  in- 
creases were  suspended  Insofar  as  they 
applied  on  certain  commodities  but  no 
hearing  has  ever  been  held  with  respect 
to  the  suspended  rates. 

Petitioners  contend  that  present  inter- 
state freight  rates  from.  to.  and  within 
Oklahoma  are  Just  and  reasonable  and 
that  the  proposed  Intrastate  rates  will 
not  exceed  a  Just  and  reasonable  level; 
that  transportation  conditions  for  intra- 
state traffic  In  Oklahoma  are  not  more 
favorable  than  for  Interstate  traffic;  that 
traffic  moving  under  present  Oklahoma 
Interstate  rail  freight  rates  and  charges 
fails  to  provide  its  fair  share  of  earn- 
ings; and  that  the  present  Oklahoma  in- 
trastate rail  freight  rates  and  charges 
create  undue  and  unreasonable  advan- 
tage, preference,  and  prejudice  between 
persons  and  localities  in  intrastate  com- 
merce within  Oklahoma  and  Interstate 
and  foreign  commerce,  and  result  in  un- 
due, unreasonable,  and  imjxist  discrimi- 
nation against  and  an  undue  burden  on 
Interstate  commerce  in  violation  of  sec- 
tions 13  and  15a(2)  of  the  Interstate 
Commerce  Act,  among  others,  to  the 
extent  that  they  do  not  Include  the  In- 
creases authorized  in  Ex  Parte  Nos.  330 
and  336.  supra. 


NOTICES 

Under  section  13(5)  of  the  Interstate 
Commerce  Act,  where  the  petttlonln« 
railroads  have  first  filed  a  change  In 
Intrastate  rates  with  the  appropriate 
state  regulatory  body  and  that  regu- 
latory body  has  not  acted  finally  on  the 
chEinge  within  120  days  of  filing,  this 
Commission  has  exclusive  Jurisdiction  to 
institute  an  Investigation  into  the  law- 
fulness of  Intrastate  rail  freight  rates 
and  charges  for  the  purpose  of  adjusting 
such  rates  and  charges  to  those  charged 
on  similar  traffic  moving  in  interstate 
or  foreign  commerce,  "nils  Ccxnmission 
may  act  notwithstanding  the  laws  or  con- 
stitution of  any  State,  or  the  pendency 
of  any  proceeding  before  any  State  court 
or  other  State  authority. 

Wherefore,  and  good  cause  appearing 
therefor : 

It  is  ordered.  That  the  petition  be. 
and  It  is  hereby,  granted;  and  that  an 
investigation  under  section  13  and  15a 
of  the  Interstate  Commerce  Act  be,  and 
it  is  hereby,  instituted  to  determine 
whether  the  OklsQioma  Intrastate  rail 
freight  rates  in  any  respect  cause  any 
unjust  discrimination  against  or  any  un- 
due burden  on  interstate  or  foreign  com- 
merce, or  cause  \mdue  or  imreasonable 
advantage,  preference,  or  prejudice  as 
between  Interstate  or  foreign  commerce, 
or  are  otherwise  unlawful,  by  reason 
of  the  failure  of  such  rates  and  charges 
to  include  the  full  Increases  authorized 
for  interstate  application  by  this  Com- 
mission in  Ex  Parte  Nos. .  330  and  336, 
supra;  and  to  determine  if  any  rates  or 
charges  or  maximum  or  minimxun 
charges,  or  both,  shall  be  prescribed  to 
remove  tuiy  unlawful  advantage,  prefer- 
ence, discrimination,  undue  burden,  or 
other  violation  of  law  found  to  exist. 

It  is  further  ordered.  That  all  common 
carriers  by  railroad  operating  in  the 
State  of  Oklah(Mna  subject  to  the  Juris- 
diction of  this  Commission,  be,  and  they 
are  hereby,  made  respondents  in  this 
proceeding. 

It  is  further  ordered.  That  all  persons 
who  wish  to  active  participate  in  this 
proceeding  and  to  file  and  receive  copies 
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of  pleadings  shall  make  known  that  fact 
by  notifying  the  Office  of  Proceedings. 
Ro(Mn  5342,  Interstate  CMnmerce  Cmn- 
mission.  Washington,  D.C.  20423,  on  or 
before  July  6,  1977.  Although  individual 
particpatlcwi  is  not  precluded,  to  conserve 
time  and  to  avoid  unnecessary  expense, 
persons  having  common  interests  should 
endeavor  to  consolidate  their  presenta- 
tions to  the  greatest  extent  possible. 
The  Commission  desires  participation  of 
only  those  who  intend  to  take  an  active 
part  in  the  proceeding. 

It  is  further  ordered.  That  as  soon  as 
practicable  after  the  date  of  indicating  a 
desire  to  participate  in  the  proceeding 
has  passed,  the  Commission  will  serve  a 
list  of  names  and  addresses  of  all  persons 
upon  whom  service  of  all  pleadings  must 
be  made  and  that  thereafter  this  pro- 
ceeding will  be  assigned  for  oral  hearing 
or  handling  under  modified  procedure. 

And  it  is  further  ordered.  That  a  c<ypy 
of  this  order  be  served  upon  each  of  the 
petitioners  and  respondeits  herein;  that 
the  state  of  Oklahcmia  be  notified  of  the 
proceeding  by  sending  c<:^ies  of  this  order 
and  of  the  instant  petltlcwi  by  certified 
mall  to  the  Governor  of  the  State  of 
Oklahoma  and  the  CorporatlOTi  Com- 
mission of  the  State  of  Oklah(Mna;  and 
that  further  notice  of  this  proceeding  be 
given  to  the  public  by  depositing  a  copy 
of  this  order  in  the  Office  of  the  Secre- 
tary of  the  Interstate  Commerce  Ctwn- 
mission,  at  Washington,  D.C,  and  by  fil- 
ing a  copy  with  the  Director,  Office  of  the 
Federal  Register,  for  publication  in  the 
Federal  Register. 

This  is  not  a  major  Federal  acticMi 
significantly  affecting  the  quality  of  the 
hiunan  environment  within  the  meaning 
of  the  National  Environmoital  Policy 
Act  of  1969. 

Dated  at  Washington,  D.C,  this  9th 
day  <A  June,  1977. 

By  the  Commission,  Commissionef 
Hardin. 

H.  G.  HomcE,  Jr^ 
Acting  Secretarg. 

|FR  Doc.77-17681  FU©d  «-aO-T7;8:48  am) 
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sunshine  act  meetings 


ThI*  sactlon  of  tha  FEDERAL  REGISTER  contain*  notice*  of  meeting*  pubtlshed  under  the  "Government  In  the  Sunshine  Act"  (f>ul>.  L.  94-409), 
S  UA&  SS2b(e)(3). 
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CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Alan  R.  Miller,  Executive  Secretary, 
202-389-4446. 

[S-702-77  Piled  6-17-77;  12 :  18  pm] 


AGENCY   HOLDING   THE   MEETING: 
Federal  Deposit  Insurance  CorporatkKL 

TIME  AID  DATE:  10:30  a.m.,  Jime  27, 
1977. 

PLACE:  Room  6135,  PDIC  Building.  550 
17th  Street,  NW.,  Washington,  D.C. 

MATTERS  TO  BE  CONSIDERED: 

Awjllcations  or  requests  pursuant  to 
section  19  of  the  Federal  Deposit  Insur- 
ance Act  for  the  Corporation's  consent 
to  service  of  persons  convicted  of  offenses 
involving  dishonesty  or  a  breach  of  trust 
as  directors,  ofHcers,  or  employees  of  in- 
sured banks:  Names  of  persons  and  of 
banlcs  authorized  to  be  exempt  from  dis- 
closure pursuant  to  the  provisions  of  sub- 
section (c)  (6)  of  the  "Government  In 
the  Sunshine  Act"  (5  U.S.C.  552b(c)  (6) ) . 

Recommendations  regarding  liquida- 
tion of  a  bank's  assets  acquired  by  the 
Corporation  In  Its  capacity  as  receiver, 
liquidator,  or  liquidating  agent  of  those 
assets: 

Cas«  No.  43,089-L — First  State  Bank  erf 
Northern  CaUfomla  San  Leandro,  CaU- 
fomla 

Case  No.  43.092-SB — SharpetOTm  State  Bank 
Houston,  Texas 

Case  No.  43,094-L — Franklin  National  Bank 
Hew  York,  New  York 

Case  No.  43,095-L — Northeast  Bank  of  Ho\i«- 
ton  Hoxiston,  Texas 

Casa  No.  43.099-NR — United  States  National 
Bank  San  Diego,  California 

Case  No.  43.10O-L — American  City  Bank  A 
Trust  CorapAnj,  National  Association  Mil- 
waukee, Wisconsin 

Case  No.  43.103-L — llie  Hamlltcn  National 
Bank  of  Chattanooga  Chattanooga,  Ten- 
nessee 

Personnel  actions  regarding  appoint- 
ments, promotions,  administrative  pay 
Increases,  reassignments,  retirements, 
separations,  removals,  etc.:  Names  of 
employees  authorized  to  be  exempt  from 
disclosure  pursuant  to  the  provisions  of 
subsection  (c)  (6)  of  the  "Government 
tn  the  Sunshine  Act"  (5  U^S.C.  552b(c) 


AGENCY   HOLDING  THE  MEETING: 
Federal  Deposit  Insurance  Corporation. 

TIME  AND  DATE:  10:45  ajn.,  June  27, 
1977. 

PLACE:  Room  6135.  FDIC  Building.  550, 
17th  Street,  NW.,  Washington,  D.C. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Applications  for  Federal  deposit  insur- 
ance: The  People's  Bank  of  Holly  Pond, 
to  be  located  In  Holly  Pond,  Cullman 
County,  Alabama. 

Pine  River  Valley  Bank,  to  be  located 
at  One  Colorado  Drive,  Bayfield,  La  Plata 
County,  Colorado. 

Nisswa  State  Bank,  to  be  located  at 
the  Intersection  of  County  Road  18  and 
Cullen  Lake  Road,  Nisswa,  Crow  Wing 
County,  Minnesota. 

City  Bank  and  Trust,  to  be  located  at 
Tremont  Square,  Claremont,  Sullivan 
County,  New  Hampshire. 

American  Bank  and  Trust,  to  be  lo- 
cated at  19  South  Jefferson  Avenue, 
Cookevllle,  Putnam  County,  Tennessee. 

Applications  for  consent  to  establish 
branches:  Totalbank.  Miami,  Florida, 
at  1730  Blscayne  Boulevard,  Miami, 
Dade  County.  Florida. 

Dry  Dock  Savings  Bank.  New  York 
(Manhattan),  New  York,  at  1340  Third 
Avenue  (a/k/a  176  East  77th  Street), 
New  York  (Manhattan),  New  York 
County,  New  York. 

Application  for  consent  to  establish  a 
remote  service  facility:  St  Joseph  Val- 
ley Bank,  Elkhart,  Indiana,  at  317  West 
Lusher  Avenue,  Elkhart,  Elkhart  Coim- 
ty.  Indiana. 

Application  for  consent  to  the  Issu- 
ance of  a  convertible  subordinated  capi- 
tal debenture  as  an  addition  to  capital 
structure  and  for  advance  consent  to  its 
conversion  to  common  stock  as  provided 
In  the  debenture:  Case  State  Bank, 
Stonewall,  Pontotoc  Coimty,  Oklahoma. 

Application  for  consent  to  merge: 
Hawkeye  Bank  and  Trust.  Burlington, 
Iowa,  a  State  nonmember  Insured  bank, 
for  consent  to  merge  with  Burlington 
Bank  Realty  Company,  Burlington,  Iowa, 
its  wholly-owned  bank  premises  subsidi- 
ary, under  the  charter  and  title  of  Hawk- 
eye  Bank  and  Trust. 


Applications  for  consent  to  merge  and 
establish  branches:  Southwest  Bank, 
Vista,  California,  a  State  nonmember 
insured  bank,  for  consent  to  fherge  with 
Mission  Bank,  El  Toro,  California,  also 
a  State  nonmember  insured  bank,  imder 
the  charter  and  title  of  Southwest  Bank, 
and  to  establish  the  three  oflBces  of  Mis- 
sion Bank  as  branches  of  the  resultant 
bank. 

Northfield  Savings  Bank,  New  York 
(P.O.  Port  Richmond) ,  New  York,  an  in- 
sured mutual  savings  bank,  for  consent 
to  merge  with  Mutual  Savings  and  Loan 
Association  of  Richmond  County,  New 
York  (P.O.  Port  Richmond),  New  York, 
under  the  charter  and  title  of  Northfield 
Savings  Bank,  and  to  establish  the  two 
ofBces  of  Mutual  Savings  and  Loan  Asso- 
ciation of  Richmond  County  as  branches 
of  the  resultant  bank. 

Recommendations  regarding  liquida- 
tion of  a  bank's  assets  acquired  by  the 
Corporation  in  its  capacity  as  receiver, 
liquidator,  or  liquidating  agent  of  those 
assets: 

Case  No.  43.088-Li — International  City  Bank 
and  Trust  Company,  New  Orleans,  Louis- 
iana 

Case  No.  43,090-SR — Sharpstown  State  Bank, 
Houston.  Texas 

Case  No.  43,091-5R — Amertcan  Bank  ft  Trust 
Company,  New  York,  New  York 

Case  No.  43,096-NB — United  States  National 
Bank.  San  Diego^  California 

Case  No.  43,098-L — State  Bank  of  Clearing. 
Chicago,  Illinois 

Case  No.  43,101-5R — American  Bank  &  Tnost 
Company,  New  York,  Ne<?  York 

Case  No.  43,103-Ii — The  Hamilton  Bank  and 
TVust  Company,  Atlanta,  Georgia 

Memorandum  re:  Birmingham  BIoomAeld 
Bank,  Birmingham.  Michigan 

Recommendations  with  respect  to  the 
initiation  of  cease-and-desist  proceed- 
ings or  termlnatlon-of-lnsurance  pro- 
ceedings against  certain  Insured  banks: 
Names  and  locations  of  banks  author- 
ized to  be  exempt  from  disclosure  pursu- 
ant to  the  provisions  of  subsections  (c) 
(8).  (c)(9)  (A)  (11).  and  (c)(10)  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b(c)(8),  (c)(9)  (A)  (11),  and 
(c)(10)). 

CONTACT   PERSON   FOR   MORE   IN- 
FORMATION: 

Alan  R.  Miller,  Executive  Secretary, 
202-389-4446. 

[S-703-77  Piled  6-17-77;  12: 19  pm] 


AGENCY   HOLDING   THE   MEETrNG: 
Federal  Deposit  Insurance  Corporation. 

TIME  AND  DATE:    11   ajn.,  June  27, 
1977. 
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PLAC7E:  Board  Room,  Sixth  Floor,  PDIC 
Building.  550.  17th  Street,  NW.,  Wash- 
ington. D.C. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Disposition  of  minutes  of  previous 
meetings. 

Request  by  the  Comptroller  of  the 
Currency  for  a  report  on  the  competitive 
factors  involved  in  a  proposed  purchase 
and  assumption  transaction:  First  Na- 
tional Bank  of  Moline,  Illinois,  and  Up- 
town National  Bank  of  Moline,  Moline. 
Illinois. 

Request  by  the  Board  of  Governors  of 
the  Federal  Reserve  System  for  report  on 
the  competitive  factors  involved  in  a 
proposed  consolldatlcm:  SheiAerd  State 
Bank,  Shepherd,  Michigan,  with  Isabella 
Bank  and  Trust,  Mount  Pleasant.  Michi- 
gan. 

Recommendations  with  respect  to 
payment  for  legal  services  rendered  and 
expenses  incurred  in  coimection  with 
receivership  and  liquidation  activities: 
Cooley.  Shrair.  Alpert  &  Labovitz.  Spring- 
field, Massachusetts,  in  connection  with 
the  liquidation  of  Chicopee  Bsuik  and 
Trust  Company.  Chicopee.  Massachu- 
setts. 

Kaye,  Scholar.  Pierman,  Hays  & 
Handler,  New  York,  New  York.  In  con- 
nection with  the  liquidation  of  ITie  Bank 
of  Bloomfleld,  Bloomfleld,  New  Jersey. 

Casey,  Lane  &  Mittendorf,  New  York. 
New  York,  in  connection  with  the  liqui- 
dation of  Franklin  National  Bank.  New 
York.  New  York. 

Taback  &  Hyams,  Jericho,  New  York, 
in  connection  with  the  liquidation  of 
Franklin  National  Bank,  New  York,  New 
York. 

Meredith,  Donnell  &  Edmonds.  Cor- 
pus Chrlstl,  Texas,  in  connection  with 
the  liquidation  of  First  State  Bank  & 
Trust  Company.  Rio  Grande  City.  Texas. 

Recommendations  with  respect  to  the 
amendment  of  regulations  and  general 
notices:  Memorandum  and  resolution 
proposing  amendments  to  Part  310  of 
the  Corporation's  rules  and  regulations, 
entitled  "Safeguarding  Personal  Infor- 
mation," and  the  adoption  of  a  "Notice 
of  new  Systems  and  Changes  to  Existing 
System  of  Records." 

Memorandum  and  resolution  with  ref- 
erence to  Part  309  of  the  Corporation's 
rules  and  regulations  that  provides  the 
procedures  for  public  disclosure  of  FDIC 
records  and  information  and  delegates 
the  authority  for  the  release  of  certain 
confidential  information.  The  revision  is 
Intended  to  accomplish  two  things:  (1) 
to  simplify  and  update  the  procedures 
followed  by  the  FDIC  in  disclosing  rec- 
ords it  maintains;  and  (2)  to  clarify  and 
provide  greater  authority  at  the  divi- 
sional level  of  the  FDIC  for  disclosure 
which  presently  require  the  authoriza- 
tion of  the  Chairman  of  the  FDIC's 
Board  of  Directors. 

Recommendation  with  respect  to  the 
appointment  of  an  agent  for  Service  of 
Process  in  the  State  of  New  Jersey. 

Recommendations  with  respect  to  the 
execution  or  amendment  of  leases: 
Acquisition  of  additional  space  for  the 


Rosalyn  Training  Center  facility.  Acqui- 
sltlOQ  of  additional  space  for  the  San 
Franelsco  Regional  Office. 

Reports  of  committees  and  officers: 
Minutes  of  the  actions  approved  by  the 
Committee  on  Liquidations,  loans  and 
Purchases  of  Assets  pursuant  to  author- 
ity delegated  by  the  Board  of  Directors. 

Reports  of  the  Director  of  the  Division 
of  Bank  Supervision  with  respect  to  ap- 
plications or  requests  approved  by  him 
and  the  various  Regional  Directors  pur- 
suant to  authority  delegated  by  the 
Board  of  Directors. 

Reports  with  respect  to  security  trans- 
actions authorized  by  the  Chairman. 

CX)NTA(rT  PERSON  FOR  MORE  IN- 
FORMATION: 

Alan  R.  Miller,  Executive  Secretary. 
202-389-4446. 

[S-704-77  Filed  6-17-77;  12 :20  pm] 


AGENCY  HOLDING  THE  MEETING: 
Federal  Election  Commissloci. 

DATE  AND  TIME:  Thursday,  June  23, 
1977  at  10  ajn. 

PLACE:  1325  K  Street.  NW..  Washing- 
ton. D.C. 

STATUS:  Portions  of  this  meeting  win 
be  open  to  the  public  and  p(Htlons  wlU 
be  closed  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 

Portions  Open  to  thx  Pttbxjc 

I.  Future  meetlnga. 

H.  Correction  and  approval  of  minutes, 
m.  Advisory    opinions    AG     1977-16.    AC 
1977-24. 

IV.  Waiver  of  reporting  requirements. 

V.  Pending  legislation. 

YL  Appropriations      and      budget      OMB 
budget  estimate  outlays. 

VII.  Agency  Job  classifications. 

vm.  Liaison  with  other  Federal  agencies. 

IX.  Routine  Administrative  Matters. 

Portions  Closed  to  the  Public 

X.  E^xecutlve  session.  A.  Compliance  and 
audit  referral  No.  19.  B.  Personnel. 

PERSON  TO  CONTACT  FOR  INFOR- 
MAHON: 

David  Piske.  Press  Officer,  Phone  202- 
523-4065. 

Marjorik  W.  Emmons, 
Secretary  to  the  CoTnmission. 

lS-698-77  Filed  &-17-77;8:45  am] 


AGENCY:  HOLDING  THE  MEETING: 
Federal  Election  Commission. 

FEDERAL  REGISTER:  S-698-77,  June 
16,  1977. 

PREVIOUSLY  ANNOUNCED  DATE 
AND  TIME:  Thursday,  June  23,  1977. 
10  a.m. 

PLACE:  1325  K  Street,  NW.,  Washing- 
ton, D.C. 

CHANGE  IN  THE  MEETING:  Please 
remove  from  the  open  meeting:  AO 
1977-16. 


PERSON  TO  CONTACT  FOR  INFOR- 
MATION: 

David  Piske,  Press  Officer,  telephone: 
202-523-4065. 

Marjorik  W.  Emmons, 
Secretary  to  the  Commission. 

lS-7(X)-77  Filed  6-17-T7;10:13  am] 


AGENCY  HOLDING  THE  MEETING: 
Federal  Home  Loan  Mortgage  Corpora- 
tion. 

FEDE21AL  REGISTER  CITATION  OP 
PREVIOUS  ANNOUNCEMENT:  VoL  42. 
No.  114.  page  30467,  Tuesday,  June  14, 
1977. 

PREVIOUSLY  ANNOUNCED  TIMK 
AND  DATE  OF  MEETING :  2  p.m..  June 
16.  1977. 

PLACE:  320  First  Street,  NW.,  Room 
630.  Washington,  D.C. 

STATUS:  Closed  Meeting. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Mr.    Henry   Judy.    202-624-7107. 

CHANGES  IN  THE  MEETING:  The  fol- 
lowing item  will  be  discussed  at  a  closed 
meeting  following  the  open  meeting 
previously  announced:  Appointment  at 
Corporate  Officer. 

No.  35,  June  15.  1977. 

Ronald  A.  Snider, 
Assistant  Secretary. 

IS-C99-77  Filed  6-17-77; 8: 45  am) 


AGENCY  HOLDING  THE  MEETING: 
Federal  Maritime  Commission. 

FEDERAL  REGISTER  CITATTON  OP 
PREVIOUS  ANNOUNCEMENT:  42  PR 
30743.  June  16,  1977. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OF  THE  MEETING:  June 
22.  1977—10  a.m. 

CHANGES  IN  THE  MEETING:  Addition 
of  the  following  item  to  the  closed  ses- 
sion: 

3.  Civil  Penalty  Compromise  Guide- 
lines. 

[S-701-77  Filed  6-17-77;  11:39  am] 
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AGENCY  HOLDING  MEETING:  Fed- 
eral Power  Commission. 

FEDERAL  REGISTER  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  42  PR 
30467. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OF  MEETING:  June  16. 
1977.  2  pjn. 

CHANGES  IN  THE  MEETLN'G:  Addi- 
tion of  Item  G-16,  Docket  Nos.  CP77-29 
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and    CP74-286,    Natural    Oas   Pipeline 
Company  of  America. 

KZNNZTH   F.    PLTTIIB, 

Secretary. 
18-696-77  Piled  6-16-77;2:21  pm) 


AGENCY  HOLDING  MEETING:  Fed- 
eral Power  Commission. 

FEDERAL  REGISTER  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  42  FR 
30467. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OF  MEETING:  June  16, 
1977.  2  p.m. 

CHANGES  IN  THE  MEETING:  Addition 
of  Item  G-15,  Docket  No.  CP77-439. 
Tennessee  Gas  Pipeline  Company. 

Kenneth  F.  Plumb. 
Secretary. 

|S- 697-77  Piled  6-16-77;2:21  am] 
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AGENCY    HOLDING   THE    MEETING: 
Postal  Rate  Commission. 

TIME  AND  DATE:  9:30  a.m..  Wednes- 
day, June  22,  1977. 

PLACE:   Conference  Room,  Room  500, 
2000  L  St..  NW.,  Washington,  DC. 

STATUS:  Items  1  and  2  open;  Items  3 
and  4  closed. 

MATTERS  TO  BE  CONSIDERED: 

Open  Session 

1.  Draft  Notice  Changing  Commission 
Rules  of  Practice.  39  CJFM.  Section 
3001.102;  PRC  Forms  102  and  103. 

2.  Report  on  Postal  Service  A/P8. 


SUNSHINE  ACT  MEETINGS 

Closed  Session 

3.  Tentative  Decision  Ccwiceming 
MOAA  Proposals  to  Create  a  Rate  Bridge 
Between  Third-Class  Catalogs  and 
Fourth -Class  Bound  Printed  Matter. 
Docket  Nos.  MC76-3  and  MC76-4. 

4.  Tentative  Decision  Concerning 
Proposals  for  Local  and  Nationwide  Sub- 
classes Within  Pirst-Class  MaU,  Docket 
No.  MC76-1. 

Authority  to  conduct  closed  meeting: 
5U.S.C.  552b(c)(10). 

CONTACT   PERSON    FOR   MORE    IN- 
FORMATION: 

Ned  Callan,  Information  Officer.  Postal 
Rate  Commission,  Room  500,  2000  L 
Street,  NW.,  Washington,  D.C.  20268, 
Telephone  202-254-5614. 

IS-  708-77  Piled  6-17-77:4  01  pm) 
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AGENCY  HOLDING  THE  MEETING; 
Securities  and  Exchange  Commission. 

FEDERAL  REGISTER  CITATION  OP 
THE  PREVIOUS  ANNOUNCEMENT: 
June  16,  1977  (42  FR  30742). 

PREVIOUS  ANNOUNCED  TIME  AND 
DATE  OF  THE  MEETING:  10  a.m..  June 
16.  1977. 

STATUS:  Open  meeting. 

CHANGES  IN  THE  MEETING:  Deletion 
of  item  on  the  open  meeting  agenda. 

The  Commission's  consideration  of  the 
publication  for  comment  of  a  proposed 
amendment  to  Rule  3-07  of  Regulation 
S-X  to  substantially  eliminate  the  prac- 
tice of  accounting  for  certain  trans- 
actions as  adjustments  ot  prior  period 
earnings  has  been  postponed  until  fur- 
ther notice. 


Chairman  Williams,  Commissioners 
Loomls,  Evans,  and  Pollack  determined 
that  ccHimilsslon  business  required  ad- 
ditional consideration  of  this  matter  and 
that  no  earlier  notice  thereof  was  pos- 
sible. 

June  15,  1977. 

[S-693-77  Piled  6-16-77;  11 :44  am] 
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AGENCY  HOLDING  THE  MEETING: 
Civil  Service  Commission. 

TIME  AND  DATE  OF  MEETING:  9  a.m., 
June  28,  1977. 

PLACE:  Commissioners'  Meeting  Room, 
Room  5H09  (fifth  floor).  1900  E  Street. 
NW..  Washington,  D.C. 
STATUS;  Open. 

MATTERS  TO  BE  CONSIDERED;  (1) 
Continuation  of  discussion  of  Recom- 
mendations of  the  Task  Force  on  Merit 
StafiOng  Review  Recommendations.  (2) 
Qualification  requirements  In  filling 
higher  level  positions  within  the  Civil 
Service  Commission. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION; 

Georgia  Metropulos,  Office  of  the  Ex- 
ecutive Assistant  to  the  Commis- 
sioners, 202-632-5556. 

United  States  Civil  Serv- 
ice ComossiON, 

Jamks  C.  Sprt, 

Executive  Assistant  to 
the  Commissioners. 

IS-714-77  Filed  6-20-77:10.11  la] 
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DEPARTMENT  OF  HOUSING  AND 
URBAN   DEVELOPMENT 

Federal  Insurance  Administration 
[  24  CFR  Part  1917] 

[  Docket  No.  FI-2960 1 

PROPOSED  FLOOD  ELEVATION 
DETERMINATIONS 

Clackamas  County,  Oreg. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Proposed  rule. 

SUMMARY :  The  Federal  Iii-surance  Ad- 
ministrator hereby  gives  notice  of  the 
proposed  determinations  of  base  flood 
elevations  (100-year  flood)  for  the 
County  of  Clackamas,  Oregon,  in  ac- 
cordance with  Section  11  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub.  L. 
93-234) .  87  Stat,  980,  which  added  Sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  Xin  of  the  Hous- 
ing and  Urban  Development  Act  of  1968, 
Pub.  L.  90-448) ,  42  US C.  4001-4128.  and 
24  CFR  Part  1917. 

Any  person  having  knowledge,  infor- 
mation, or  wishing  to  make  a  comment 
on  these  determinations  should  Immedi- 
ately notify  Mr.  George  D.  Poppen, 
Coimty  Clerk,  Clackamas  County  Court- 
house, 8th  and  Main  Streets,  Oregon 
City,  Oregon  97045. 

DATES :  The  period  for  comment  will  be 
ninety  days  following  the  second  publi- 
cation of  this  notice  In  a  newspaper  of 
local  circulation  In  the  above-named 
community. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Ki'lmm,  Assistant  Admin- 
istrator, Office  of  Flood  Insurance,  202- 
755-5581  or  Toll  Free  Line  800-424- 
8872,  Room  5270,  451  Seventh  Street 
SW..  Washington,  D.C.  20410. 

SUPPLEMENTAR  Y  INFORMATION : 
These  base  flood  elevations  are  the  basis 
for  the  flood  plain  management  meas- 
ures that  the  cfwnmunlty  is  required  to 
either  adopt  or  show  evidence  of  being 
already  In  effect  In  order  to  qualify  or 
remain  qualified  for  participation  in  the 
National  Flood  In.surance  Program 
(NFIP). 

These  elevations  together  with  the 
flood  plain  management  measures  re- 
quired by  {  1910.3  of  the  program  regula- 
tions are  the  minimum  that  are  required. 
They  shoiild  not  be  construed  to  mean 
the  community  must  change  any  existing 
ordinances  that  are  more  stringent  in 
their  flood  plain  management  require- 
ments. The  community  may  at  any  time 
enact  stricter  requirements  on  Its  own, 
or  pursuant  to  policies  established  by 
other  Federal,  state  or  regional  entitles. 
These  proposed  elevations  will  also  be 
used  to  calculate  the  am>roprlate  flood 
Insurance  premltmi  rates  for  new  bulld- 
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ings  and  their  contents  and  for  the  sec- 
ond layer  of  insurance  on  existing  build- 
ings and  contents. 

Proposed  base  flood  elevations  (100- 
year  flood)  are  listed  below  for  selected 
locations.  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed  base 
flood  elevations  are  available  for  review 
at  Clackamas  County  Courthouse,  8th 
and  Main  Streets,  Oregon  City,  Oregon 
97045. 

The  proposed  100-year  flood  elevations 
for  selected  locations  are: 


Elevation 

in  feet. 

Bourre  of  flooding 

Location 

natkmal 
geodetic 
verticia 

datiiTn 

CliwkamAS  River. 

Baiters  Bridge ' 

102 

Barton  Bridge 

IM 

Confluence  of  Eagle 

aoo 

Creek. 

Molalla  River 

Soathem  Pacific 
Railroad  Bridge. 

172 

Highway  No.  213 

va 

Bridge. 

Highway  No.  SlI 

ta 

Bridge. 

Confluence  with 

«eo 

Cedar  (?reck. 

rimOreek 

Molalla  Forest  Road 
Bridge. 

us 

Highway  No.  213 

Bridge. 
.  Sleepy  Hollow 

Bridge  >. 
Confluence  of  Zig 

KM 

Ssndy  River 

M3 

1,»78 

Zag  River. 

Trunian  Road 

1, 486 

Bridge  '. 

ZJgZsg  RJver 

do.i _ 

!,»« 

Road  20  Bridge 

1.640 

Salmon  RlT«r 

New  Iliebway  26 
Bridge. 

1,063 

Bridge  at  Welches 

1,»2 

BUI)  River 

Road  10  Bridge 

1,884 

Road  20  Bridge _ 

1,7» 

'  Upstream. 

(National  Flood  Infiiiran.c«  Act  at  1968 
(Title  XTTT  of  Housing  and  t7rban  Develop- 
ment Act  of  1968) ,  effective  Janucuy  28,  1969 
(33  FR  17804.  November  28,  1968),  ms 
amended;  42  VS.C.  4001-4128;  and  Secre- 
tary's delegation  of  authority  to  Federal  In- 
surance Administrator,  34  FB  2680.  February 
27,  1969,  as  amended  (39  FR  2787,  January 
34.  1974).) 

Issued:  May  24,  1977. 

J.  Robert  Hunter. 

Acting  Federal 
Insurance  Administrator. 

[FR  Doc.77-17166  FUed  6-20  77; 8: 45  am] 


[  24  CFR  Part  1917  ] 

[Docket  No.  FI-2926) 

PROPOSED  FLOOD  ELEVATION 
DETERMINATIONS 

Township  of  Hampton,  Allegheny  County, 
Pa. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HDD. 

ACTION:  Proposed  rule. 
SUMMARY:   Technical  Information  or 
coortments  are  solicited  on  the  proposed 
base  flood  elevations    (lOO-yew  flood) 


listed  below  for  selected  locations  in  Oie 
Township  of  Hampton,  Allegheny  Coun- 
ty, Pennsylvania. 

These  base  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  is  required 
to  either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  quallfled  for  participation  In  the 
National  Flood  Insurance  Program 
(NTTP). 

DATES:  The  period  for  comment  will  be 
ninety  days  fcdlowing  the  second  publi- 
cation of  this  notice  in  a  newspaper  of 
local  circulation  in  the  above-named 
community. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, OflBce  of  Flood  Insurance, 
202-755-5581  or  Toll  Free  Line  800- 
424-8872,  Room  5270,  451  Seventh 
Street  SW.,  Wa.shlngton,  DC.  20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determina- 
tions of  base  flood  elevations  (100-year 
flood)  for  the  Township  of  Hampton, 
Allegheny  County.  Pennsylvania  in  ac- 
cordance with  Section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  Sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the  Hous- 
ing and  Urban  Development  Act  of  1968. 
Pub.  L.  90-448) .  42  U.S.C.  4001-4128,  and 
24  CFR  Part  1917. 

These  elevations  together  with  the 
flood  plain  management  measures  re- 
quired by  5  1910.3  of  the  program  regu- 
latlorLs  are  the  minimum  that  are  re- 
quired. They  should  not  be  con.=;trued  to 
mean  the  community  must  change  any 
existing  ordinances  that  are  more  strin- 
gent in  their  flood  plain  management  re- 
quirements. The  community  may  at  any 
time  enact  stricter  requirements  on  its 
own,  or  pursuant  to  policies  established 
by  other  Federal,  State,  or  regional  en- 
tities. These  proposed  elevations  will  also 
be  used  to  calculate  the  appropriate  flood 
Insurance  premium  rates  for  new  build- 
ings and  their  contents  and  for  the  sec- 
ond layer  of  insurance  on  existing  build- 
ings and  contents. 

Maps  and  other  Information  showing 
the  detailed  outlines  of  the  flood-prone 
areas  and  the  proposed  base  flood  ele- 
vations are  available  for  review  at  the 
bulletin  board  in  the  lobby.  Hampton 
Township  Municipal  Building,  3101  Mc- 
Cully  Road,  Allison  Park,  Pennsylvania. 

Any  person  having  knowledge,  infor- 
mation, or  wishing  to  make  a  comment 
on  these  pr<HX>sed  elevations,  should  im- 
mediately notify  the  Honorable  Joseph 
M.  Wink,  Mayor  of  Hampton  Township, 
Hampton  Township  Municipal  Building, 
3101  McCully  Road,  Allison  Park.  Penn- 
sylvania 15101. 

*nie  proposed  100 -year  flood  elevations 
for  selected  locatkms  are: 
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Soaroe  of  floodlnc 


Location 


ElevatloD 

in  feet  above 

mean  sea 

level 


Pine  Cre* 


Oxiir'lhfid  R'sn 


Harts  Ri  R 


Croiijie  I^un. 


Crouse  Bjun 
Trihutary 


.  Downstream  cor-  838 

porate  limit. 

Pennsylvania  Rout4  844 

8. 

Duncan  Ave 8.S1 

Royal  Blvd 8.">.5 

B.  &O.RR 8«l 

Koyal  View  Dr.  887 

(extended). 

Sample  Rd SW 

Naylor  Ave KI7 

Duncan  Ave 8.'i2 

Old  Routes 8«>l 

IVnnsylvania  Route  867 

8. 

Clearview  Rd 873 

Confluence  with  890 

McCaslin  Run. 

1,200  ft  downsUeara  —  »00 

Irom  Lee  Dr. 

LeeDr MO 

Confluence  with  930 

Oourdhead  Run. 

950  ft  upstream  from  93.5 

mouth. 

1,500  ft  upstream  from  9*4 

mouth. 

Royal  View  Dr 891 

trample  Rd 892 

Pioneer  Rd 1,011 

Florence  Dr.  1,017 

(extended). 

West  Barkoner  Rd.  1, 030 

(extended). 

Pioneer  Rd 1,039 

Confluence  with  1, 013 

Crouse  Rim. 

Pennsylvania  Route  1,025 

8. 

Hickory  Dr 1,027 


(NatlozuU  Flood  IiLsurance  Act  of  1968  (Title 
Xin  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969 
(33  FR  17804,  November  28,  1968) ,  as  amend- 
ed; 42  U.S.C.  4001-4128;  and  Secretary'^  dele- 
gation of  authority  to  Federal  Insurano* 
Admlnlfitratcx',  34  FR  2680,  February  27,  1968, 
as  amended  (39  FR  2787,  January  24,  1974.) 

Issued:  May  24, 1977. 

I 

Howard  B.  Clark, 
Acting  Federal 
Insurance  Administrator. 

(FR  Doc. 77-17167  Filed  6-20-77;8:45  am] 


[  24  CFR  Part  1917  ] 

I         [Docket  No.  FI-292ai 

PROPOSED  FLOOD  ELEVATION 
DETERMINATIONS 

Borough  of  Sylvanla,  Bradford  Courtty, 
Pennsylvania 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  flood  elevations  (100 -year  flood) 
listed  below  for  selected  locations  In  the 
Borough  of  Sylvanla,  Bradford  County, 
Pennsylvania. 

These  base  flood  elevations  are  the 
basis  for  the  flood  plain  mansigement 
measures  that  the  community  Is  required 
to  either  adopt  or  show  evidence  of  be- 
ing already  In  effect  in  order  to  qualify 
or  remain  qualified  for  participation  in 
the  National  Flood  Insurance  Program 
•  NFIP). 


DATES;  The  period  for  comment  will  be . 
ninety  days  following  the  second  publica- 
tlMi  of  this  notice  in  a  newspaper  of 
local   circulation   In   the   above-named 
community. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krimm,  Assistant  Admin- 
istrator, Office  of  Flood  Insurance.  202- 
755-5581  or  Toll  Free  Line  800-424- 
8872;  Room  5270,  451  Seventh  Street 
SW..  Wa.shlngton,  DC  20410. 

SUPPLE]VIENTARY  INFORMATION ; 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determina- 
tions of  base  flood  elevations  (100-year 
flood)  f  OT  the  Borough  of  Sylvanla,  Brad- 
ford County.  Pennsylvania,  in  accord- 
ance with  Section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L.  93- 
234),  87  Stat.  980,  which  added  Section 
1363  to  the  National  Flood  Insurance 
Act  of  1968  (Title  XTTI  of  the  Housing 
and  Urban  Development  Act  of  1968, 
Pub.  L.  90-448) ,  42  U.S.C.  4001-4128,  and 
24  CFR  Part  1917. 

These  elevations  together  with  the 
flood  plain  management  measures  re- 
quired by  S  1910.3  of  the  program  regu- 
lations are  the  minimum  that  are  re- 
quired. They  should  not  be  construed  to 
mean  the  community  must  change  any 
existing  ordinances  that  are  more  strin- 
gent in  their  flood  plain  management  re- 
quirements. The  community  may  at  any 
time  enact  stricter  requirements  on  Its 
own,  or  pursuant  to  policies  established 
by  other  Federal,  state,  or  regional  enti- 
ties. These  proposed  elevations  wUl  also 
be  used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new  build- 
ings and  their  contents  and  for  the  sec- 
ond layer  of  insurance  on  existing  build- 
ings and  contents. 

Maps  and  other  information  showing 
the  detailed  outlines  of  the  flood-prone 
areas  and  the  proposed  base  flood  ele- 
vations are  available  for  review  at  the 
Sylvanla  Borough  Hall.  Route  6,  Syl- 
vanla, Pennsylvania. 

Any  person  having  knowledge,  infor- 
mation, or  wishing  to  make  a  comment 
on  these  proposed  elevations  should  im- 
mediately notify  the  Honorable  Prank  W. 
Webster,  Mayor  of  Sylvanla,  R.D.  No.  1, 
Troy,  Pennsylvania  16947. 

The  proposed  100-year  flood  elevations 
for  selected  locations  are: 


Source  of  fioodiDf 

Location 

Elevatioo 
in  feat  above 

. 

mean  sea 
level 

Sugar  Creek. 

.  Eastern  corporata 
limits. 
BoowTelt  Highway 

■Dd  Porter  Rd. 
MiUSt 

1.2M 
1.S46 
1  28i 

Morgan  Creek 

Spring  Creak. 

AustinviUe  Kd 

Confluence  with 
Morgan  Creek. 
.  CottaMAve. 
(extended), 
.  AosUnTlUaRd 

1,277 
l,3n 

1.3M 

(National  Flood  iLisurance  Act  of  1968  (Title 
Xm  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  FR 
17804,  November  28  1968),  as  amended:  42 
U.S.C.  4001-4128:  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
mlnistratSr,  34  FR  2680.  February  27,  1969. 
as  amended  (39  FR  2787.  January  24.  19741   ) 

Issued:  May  25.  1977. 

Howard  B.  Clark, 

Acting  Federal 
Insurance  Administrator. 

I  FR  Doc  77-17168  Piled  6-20-77:8-45  amj 


[24  CFR  Part  1917] 

(Docket  No.  FI-29191 

PROPOSED  FLOOD  ELEVATION 
DETERMINATIONS 

Township  of  Wysox,  Bradford  County,  Pa. 

AGENCY;  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  fUood  elevations  (100-year  flood' 
listed  below  for  selected  locations  in  the 
Township  of  Wysox.  Bradford  County. 
Pennsylvania. 

These  base  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  is  required 
to  either  adopt  or  show  evidence  of  be- 
ing already  in  effect  in  order  to  qusdify 
or  remain  quallfled  for  participation  in 
the  National  Flood  Insurance  Program 
•  NFIP). 

DATES :  The  period  for  comment  will  be 
ninety  days  following  the  second  publi- 
cation of  this  notice  in  a  newspaper  of 
local  circulation  In  the  above-named 
community. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krimm.  Assistant  Admin- 
istrator. Office  of  Flood  Insurance.  202- 
755-5581  or  Toll  Free  Line  800-424- 
8872,  Room  5270.  451  Seventh  Street 
SW.,  Washington.  DC.  20410. 

SUPPLEMENTARY  INFORMATION : 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determina- 
tions of  base  flood  elevations  (100-year 
flood)  for  the  Township  of  Wysox,  Brad- 
ford Coimty,  Pennsylvania  in  accordance 
with  Section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93-234'. 
87  Stat.  980,  which  added  Section  1363 
to  the  National  Flood  Insurance  Act  of 
1968  (Title  xm  of  the  Housing  and 
Urban  Development  Act  of  1968.  Pub.  L 
90-448).  42  use.  4001-4128,  and  24 
CFR  Part  1917. 

These  elevations  together  with  tiie 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  regu- 
lations are  the  minimum  that  are  re- 
quired. They  should  not  be  construed  to 
mean  the  community  must  change  any 
existing  ordinances  that  are  more  strin- 
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gent  In  their  flood  plain  management  re- 
quirements. The  community  may  at  any 
time  enact  stricter  requirements  on  Its 
own,  or  pursuant  to  policies  established 
by  other  Federal,  state,  or  regional  en- 
titles. These  proposed  elevations  will  also 
be  used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new  build- 
ings and  their  contents  and  for  the  sec- 
ond layer  of  insurance  on  existing  build- 
ings and  contents. 

Maps  and  other  information  showing 
the  detailed  outlines  of  the  flood-prone 
areas  and  the  proposed  base -flood  ele- 
vations are  available  for  review  at  the 
office  of  Mr.  James  W.  Ward,  Township 
Secretary  of  Wysox,  Ward  Building,  Wy- 
sox.  Pennsylvania. 

Any  person  having  knowledge,  infor- 
mation, or  wishing  to  make  a  comment 
on  these  proposed  elevations  should  im- 
mediately notify  Mr.  James  W.  Ward, 
Township  Secretary  of  Wysox,  Ward 
BuUding,  Wysox,  Pennsylvania. 

The  proposed  100-year  flood  elevations 
for  selected  locations  are; 


EICTation 

Boaroeofflocxling 

Local 'on 

in  feet  above 

Down.stream 

level 

TOfi 

RiTi-r 

corporate  limit.';. 

rnnntieiicc  with 

no 

Wysox  Creek 

AzihimSt 

711 

I,'. 8.  RouUO 

.  .                 721 

lining  ('r»->'k 

.  Confliicnc*  with 
Susqtirhsnna 
River 

712 

SIa!!onite  Rfl 

723 

(National  Flood  Insurance  Act  of  1968  (Title 
Xlll  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  FR 
17804.  November  28,  1968),  as  amended;  42 
U.S.C.  4001-4128;  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis- 
trator, S4  FR  2680.  February  27,  1969,  as 
•mended  (39  FR  2787.  January  24,  1974).) 

V     Issued:  May  20,  1977. 

;  Howard  B.  Clark, 

■  Acting  Federal 

i  Insurance  Administrator. 

|FR  Doc. 77-17169  FUed  6-20-77;8:45  am] 
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[  24  CFR  Part  1917] 

i  (Docket  No.  FI-29621 

PROPOSED  FLOOD  ELEVATION 
DETERMINATIONS 

Township  of  Lower  Yoder,  Cambria  County, 
Pa. 

AGESCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Proposed  rule. 

SUMMARY :  The  Federal  Insurance  Ad- 
r;  Inlstrator  hereby  gives  notice  of  the 
propoeed  determinations  of  base  flood  el- 
evations (100 -year  flood)  for  the  Town- 
ghlp  of  Lower  Yoder,  Cambria  County, 
Pennsylvania,  In  accordance  with  Sec- 
tion 110  of  the  Flood  Disaster  Protection 
Act  of  1973  (Pub.  L.  93-234),  87  Stat. 
980,  which  added  Section  1363  to  the  Na- 
tional Flood  Insurance  Act  of  1968  (Ti- 


tle xm  of,  the  Housing  and  Urban  De- 
velopment Act  of  1968,  Pub.  L.  90-448). 
42  UJ5.C.  4001-4128,  and  24  CFR  Part 
1917. 

Any  person  having  knowledge,  infor- 
mation, or  wishing  to  make  a  comment 
on  these  determinations  should  Immedi- 
ately notify  Mr.  William  Sladki,  Chair- 
man of  the  Board  of  Lower  Yoder,  119 
Norton  Road,  Johnstown,  Pennsylvania 
15906. 

DATES :  Tlie  period  for  comment  wUl  be 
ninety  days  following  the  second  publica- 
tion of  this  notice  in  a  newspaper  of  lo- 
cal circulation  in  the  above-named 
commimity. 

FOR  FURTHER  INFORMATION  CbN- 

TACTT: 

Mr.  Richard  Kiimm,  Assistant  Admin- 
istrator, Office  of  Flood  Insurance,  202- 
755-5581  or  Toll  Free  Line  800-424- 
8872,  Room  5270.  451  Seventh  Street, 
SW.,  Washington.  DC  20410, 

SUPPLEMENTARY  INFORMATION : 
These  base  flood  elevations  are  the  basis 
for  the  flood  plain  management  meas- 
ures that  tlie  community  is  required  to 
either  adopt  or  show  evidence  of  being  al- 
ready in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in  the 
National  Flood  Insurance  Program 
iNFIP). 

These  elevations  tojiether  with  the 
flood  plain  management  measures  re- 
quired by  J  1910.3  of  the  program  regula- 
tions are  the  minimum  that  are  required. 
They  should  not  be  construed  to  mean 
the  community  must  change  any  existing 
ordinances  that  are  more  stringent  in 
their  flood  plain  management  require- 
ments. The  community  may  at  any  time 
enact  stricter  requirements  on  its  own.  or 
pursuant  to  policies  established  by  other 
Federal,  state,  or  regional  entities.  These 
proposed  elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insurance 
premium  rates  for  new  buildings  and 
.their  contents  and  for  the  second  layer 
of  insurance  on  existing  buildings  and 
contents. 

Proposed  base  flood  elevations  (100- 
year  flood)  are  listed  below  for  selected 
locations.  Maps  and  other  Information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed  base 
flood  elevations  are  available  for  review 
at  the  office  In  the  Municipal  Building. 
119  Norton  Road,  Johnstowii.  Pennsyl- 
vania. 

The  proposed  100-year  flood  elevation." 
for  selected  locations  are: 


SoDTce  of  flooding 


Location 


Elevation 

in  feet  above 

mean  sea 

level 


8t.  Clair  Run. 


Elk  Run. 


Northeast  corporate 
llmit.1. 

City  Line  St.-; 

Private  road  at  tribu- 
tary near  St. 
Therea's  Cemetery. 

St.  Clali%d 

Falcon  Dr 

Towhablp  line  at 
D8t. 

D  8t.  crossing 

Norton  St. 


1.229 

i.aw 

l.JffJ 


1,377 
1.403 
1,193 

1,241 
I,29C 


(National  Flood  Insurance  Act  of  1968  (Title 
xm  of  Housing  and  Urban  Devel<q)ment  Act 
of  1968),  effective  January  28,  1969  (33  FR 
17804,  November  28,  1968),  as  amended;  42 
JJB.C.  4001-4128;  and  Secretary's  delegation 
of  authority  to  Federaa  Insurance  Adminis- 
trator, 34  FR  2680,  February  27,  1969.  as 
amended  by  (39  FR  2787.  January  24.  1974) .) 

Lssued:  May  20.  1977. 

Hcv.ARD  B.  Clark, 

Acting  Federal 
Insurance  Administrator. 

|Fn  Doc.77-:7170  Piled  6-20-77; 8: 45  ami 


[  24  CFR  Part  1917  ] 

i  Docket  No.  FI-2965) 

PROPOSED  FLOOD  ELEVATION 
DETERMINATIONS 

Borough  of  Emporium,  Cameron  County, 
Pa. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Proposed  rule. 

SUMMARY :  The  Federal  Insurance  Ad- 
ministrator hereby  gives  notice  of  the 
proposed  determinations  of  base  flood 
elevations  1 100-year  flood)  for  the 
Borough  of  Emporivmn,  Cameron  County. 
Pennsylvania,  in  accordance  with  Section 
110  of  the  Flood  Disaster  Protection  Act 
of  1973  (Pub.  L.  93-234),  87  Stat.  980. 
which  added  Section  1363  to  the  National 
Flood  Insurance  Act  of  1968  (Title  Xni 
of  the  Housing  and  Urban  Development 
Act  of  1968,  Pub.  L.  90-448),  42  U  S.C. 
4001-4128,  and  24  CFR  Part  1917. 

Any  person  having  knowledge,  infor- 
mation, or  wishing  to  make  a  comment 
on  these  determinations  should  immedi- 
ately notify  Mr.  Augustus  A.  Zito. 
Borough  Manager  of  Emporium,  Munici- 
pal Building.  Emporium,  Pennsylvania 
15834. 

DATES:  The  period  for  conunent  will  be 
ninety  days  following  the  second  publica- 
tion of  this  notice  in  a  newspaper  of  local 
circulation  in  the  above-named  commu- 
nity. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krimm,  Assistant  Admin- 
istrator, Office  of  Flood  Insurance,  202- 
755-5581  or  Toll  Free  Line  800-424- 
8872.  Room  5270,  451  Seventh  Street 
SW,,  Washington,  D.C.  20410. 
SUPPLEMENTARY       INFORMATION : 
These  base  flood  elevations  are  the  basis 
for  the  flood  plain  management  measures 
that  the  community  is  required  to  either 
adopt  or  show  evidence  of  being  already 
in  effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  National 
Flood  Insurance  Program  (NFIP  i . 

These  elevations  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  regu- 
lations are  the  minimum  that  are  re- 
quired. They  should  not  be  construed  to 
mean  the  community  must  change  any 
existing  ordinances  that  are  more  strin- 
gent In  tiielr  flood  plain  management  re- 
quirements. The  community  may  at  any 
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time  enact  stricter  requirements  on  its 
own,  or  pursuant  to  policies  established 
by  other  Federal,  state,  or  regional  enti- 
ties. These  proposed  elevations  will  also 
be  used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new  build- 
ings and  their  contents  and  for  the  sec- 
ond layer  of  insurance  on  existing  build- 
ings and  contents. 

Proposed  base  flood  elevations  (100- 
year  flood)  are  listed  below  for  selected 
locations.  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed  base 
flood  elevations  are  available  for  review 
at  the  Municipal  Building.  Emporium. 
Pennsylvania.         • 

The  proposed  100-year  flood  elevations 
for  selected  locations  are: 


Elevation 
Ixiratinn  in  ft>et  above 

mean  sea 
level 

K 
Downstream  corpo-  1 .  01 3 

rate  limits. 

Broad  8t l,t>2.i 

ronRail 1,<«2 

State  Koute  120 l,tWl 

Upstream  corporate  1,  (44 

limits. 
Down.stream  corpo-  1,013 

rate  limits. 

ConRail l,01fi 

estate  Route  120.  1.022 

fontliicnte  with  1.0lS» 

Driftwood  Braiioli. 

SinnpniahiMiing 

freok 
rpstr»>ajn  coriwrate  l.uv> 

limits. 


Driftwood  branch, 
Siruipmahoning 
Creek. 


SinnemalioniiiR 
PortsRe  Creek. 


West  ( •'."■I 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  FR 
17804,  November  28,  1968),  aa  amended;  42 
n.S.C.  4001-4128;  and  Secretary's  flelegatlon 
of  authority  to  Federal  Insiirance  Adminis- 
trator, 84  FR  2680,  February  27,  1969,  as 
amended  by  (39  FR  2787,  January  24.  1974)  ) 

Issued:  May  24,  1977. 

I  ,  Howard  B.  Clark. 

I  Acting  Federal 

I  Insurance  Administrator. 

(PR  D|oc.77-17171  Filed  6-20-77:8:45  am] 


[24  CFR  Part  1917] 

(Docket  No.  FI-2964] 

PROPOSED  FLOOD  ELEVATION 
DETERMINATIONS 

Township  of  Shippen,  Cameron  County,  Pa. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Proposed  rule.  . 

SUMMARY:  The  Federal  Insurance  Ad- 
ministrator hereby  gives  notice  of  the 
proposed  determinations  of  base  flood 
elevations  (100-year  flood)  for  the  Town- 
ship of  Shippen,  Cameron  County,  Penn- 
sylvania, in  accordance  with  Section  110 
of  the  Flood  Disaster  ProtectiMi  Act  pf 
1973  (Pub.  L.  93-234) ,  87  Stat.  980,  which 
added  Section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  'xm  of  the 
Housing  and  Urban  Development  Act  of 
1968  Pub.  L.  90-448) ,  42  U.S.C.  4001-4128, 
and  24  CFR  Part  1917. 

Any  pers<m  having  knowledge,  infor- 
mation, or  wishing  to  make  a  comment 


on  these  determinations  should  immedi- 
ately notify  Mr.  Fred  E.  Bro^^m,  Chair- 
man of  Shippen.  R.D.  1,  Clear  Creek. 
Emporium,  Pennsylvania. 

DATES:  The  period  for  comment  will  be 
ninety  days  following  the  second  publica- 
tion of  this  notice  in  a  newspaper  of  local 
circulation  in  the  above-named  commu- 
nity. * 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krimm.  Assistant  Admin- 
istrator, Office  of  Flood  Insurance,  202- 
755-5581  or  Toll  Free  Line  800-424- 
8872.  Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410. 

SUPPLEMENTARY  INFORMATION: 
These  base  flood  elevations  are  the  basi.<; 
for  the  flood  plain  management  meas- 
ures that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in  the 
National  Flood  Insurance  Program 
(NFIP). 

These  elevations  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  regu- 
lations are  the  minimum  that  are  re- 
quired. They  should  not  be  construed  to 
mean  the  community  must  change  any 
existing  ordinances  that  are  more  strin- 
gent in  their  flood  plain  management  re- 
quirements. Tlie  community  may  at  any 
time  enact  stricter  requirements  on  its 
own.  or  pursuant  to  policies  established 
by  other  Federal,  state,  or  regional  en- 
tities. These  propKjsed  elevations  will  also 
be  used  to  calculate  the  appropriate 
flood  insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  contents. 

Proposed  base  flood  elevations  (100- 
year  flood)  are  hsted  below  for  selected 
locations.  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood -prone  areas  and  the  proposed  base 
flood  elevations  are  available  for  re- 
view at  the  Township  Office,  R.D.  1.  Em- 
porium, Pennsylvania. 

The  proposed  100-vear  flood  elevations 
for  selected  locations  are: 


Klevatinn 

Ul 

feet 

Sotircfof  lliniilM.B 

IjOcAlinn 

above  mean 

sea 

level 

DriftwiKxl  IiraiH'h 

.<iiinvmahoiuiig 
(  reek,  eastern 
1  orporate  limit.«. 

1,000 

Broad  St.  (down- 

1.025 

str(>am). 

F  mporiiun  corporate 

1.029 

limits  (down- 

stream). 

Ton  Rail  track? 

l.tta 

Route  120  (upiitream) . 

1,034 

Koute  129  at  Route  46 

1.078 

(upstream). 

Route  129  Bridge  at 

1.11.5 

John's  Run. 

Farm  Bridge  near 

i,in 

Bobby  Run. 

Sinnemahonlng 
Portage  Cre^ 

ConRail  track?  ..:.    .. 

1,016 

Route  120  (upstream  1. 

1,02S 

Route  156  (upstream). 

1,099 

Corporate  limits 

1,123 

Wert  Creek 

Emporium  corporate 

Umits. 
Big  Rim  Confluence 

(Tniman). 

1,056 
1,216 

» 

(National  Flood  In.surawce  Act  of  1968  (Title 
xm  of  Housing  and  Urt>an  Development  Act 
of  1968),  eSectlve  January  28,  1969  (33  FR 
17804,  November  28,  1968),  as  amended:  42 
U.S.C.  4001-4128;  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis- 
trator, 34  FR  2680,  February  27.  1969,  aa 
amended  by  (39  FR  2787.  January  24.  1974)  ) 

Issued:  May. 20.  1977 

HowAUD  B.  CCark, 
Xcting  Federal 
Insurance  Administrator. 

|FU  rKv77-17!72  Filed  6-20^77.8:45  »jn  1 


[  24  CFR  Part  1917  ] 

[EkJCkat  No    FI   29J4i 

PROPOSED  FLOOD  ELEVATION 
DETERMINATIONS 

City  of  Uniontown,  Fayette  County,  Pa. 

AGENCY:  Federal  In.';urance  Adminus- 
tration.  HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Teclinical  information  or 
comments  are  solicited  on  the  proposed 
base  flood  elevations  (100 -year  flood) 
listed  below  for  selected  locations  in  the 
City  of  Uniontown.  Fayette  County, 
Pennsylvania. 

These  base  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  is  required 
to  either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  quaUfled  for  participation  in  the 
National  Flood  Insurance  Program 
tNFIPt. 

DATES:  The  period  for  ^comment  will 
be  ninety  days  following  the  second  pub- 
lication of  this  notice  in  a  newspaper  of 
local  circulation  in  the  above-named 
community. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krimm,  Assistant  Admin- 
istrator, Office  of  Flood  Insurance. 
202-755-5581  or  ToU  Free  Line  800- 
424-8872,  Room  5270,  451  Seventii 
Street  SW.,  Washington,  DC  20410. 

SUPPLEMENTARY  INFORMATION : 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determina- 
tions of  base  flood  elevations  ( 100-year 
flood)  for  the  City  of  Uniontown.  Fayette 
Coimty,  Pennsylvania,  in  accordance 
with  Section  110  of  the  Mood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93-234i . 
87  Stat.  980,  which  added  Section  1363  to 
the  National  Flood  Insurance  Act  of  1968 
(Title  xm  of  the  Housing  and  Urban 
Dev^opment  Act  of  1968,  Pub.  L.  90- 
448),  42. U.S.C.  4001-4128,  and  24  CFR 
Part  917. 

These  elevations  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community  may 
at  any  time  enact  stricter  requirements 
on  its  own,  or  pursuant  to  policies  estab- 


FEDERAL  REGISTER,   VOL   42,   NO.    119— TUESDAY,    JUNE   31,    1977 


31550 


PROPOSED  RUIES 


llshed  by  other  Federal,  state,  or  regional 
entities.  These  proposed  elevations  will 
also  be  used  to  calculate  the  appropriate 
flood  Insurance  premium  rates  for  new 
Ijulldlngs  and  their  contents  and  for  the 
second  layer  of  Insurance  on  existing 
buildings  and  contents. 

Maps  and  other  information  showing 
the  detailed  outlines  of  the  flood-prone 
areas  and  the  proposed  base  flood  ele- 
vations are  available  for  review  at 
Unlontown  Mimlcipal  Building,  75  West 
South  Street,  Unlontown,  Pennsylvania. 

Any  person  having  knowledge.  Infor- 
mation, or  wishing  to  make  a  comment 
on  these  proposed  elevations  should  Im- 
mediately notify  the  Honorable  Robert 
E.  Jones,  Jr.,  Mayor  of  Unlontown, 
Unlontown  Municipal  Building,  Union- 
town,  Pennsylvania  15401. 

The  proposed  100-year  flood  elevations 
for  selected  locations  are : 


BooTM  of  flooding 


Location 


KleTstlon 
tai  fast  kboT« 


Varel 


Redstone  Creek Conflnence  with  Oe*l  MB 

Uck  Ron. 

North  Beeson  Atc •• 

East  Main  8t Vn 

East  Fayette  8t WO 

OrantSt «0 

Coal  Li.  k  Run PltUburgh  8t «67 

Wert  Main  St »75 

BerkieyATe tW 

U.S.  eorporate  IlmJti..  Mi 


(National  Flood  Insurance  Act  of  1968  (Title 
TTTT  of  Housing  and  Urban  Development  Act 
ot  1968),  effective  January  28,  1969  (33  FR 
17804.  November  28.  1968),  as  amended;  42 
VS.C.  4001-4128;  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis- 
trator. 34  FR  2680.  February  27,  1969.  as 
amended    (39  FR  2787,  January  24,   1974).) 

Issued:  May  24, 1977. 

Howard  B.  Clark, 
'  Actino  Federal 

Insurance  Administrator. 

[PR  Doc.77-17173  Filed  6-20-77; 8: 45  ami 


t-  [  24  CFR  Part  1917  ] 

!  I  Docket  No .  FI-296 1  ] 

PROPOSED  FLOOD  ELEVATION 
DETERMINATIONS 

Borough  of  Reynoldsville,  Jefferson  County, 
Pa. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION :  Proposed  rule. 

SUMMARY :  The  Federal  Insurance  Ad- 
ministrator hereby  gives  notice  of  the 
proposed  determinations  of  base  flood 
elevations  (100-year  flood)  for  the  Bor- 
ough of  Reynoldsville,  Jefferson  County, 
Pennsylvania,  In  accordance  with  Sec- 
tion 110  of  the  Flood  Disaster  Protection 
Act  of  1973  (Pub.  L.  93-234),  87  Stat. 
980,  which  added  Section  1363  to  the  Na- 
tional Flood  Insurance  Act  of  1968  (Title 
yTTT  of  the  Housing  and  Urt)an  Develop- 
ment Act  of  1968,  Pub.  L.  90-448),  42 
use.  4001-4128,  and  24  CFR  Part  1917. 


Any  person  having  knowledge.  Infor- 
mation, or  wishing  to  make  a  comment 
on  these  determinations  should  Immedi- 
ately notify  Honorable  J{*m,  C.  Mlllerln. 
Mayor  of  Reynoldsville,  332  North  5th 
Street,  Reynoldsville.  Pennsylvania 
15851. 

DATES :  The  period  for  comment  will  be 
ninety  days  following  tfie  second  publi- 
cation of  this  notice  In  a  newspaper  of 
local  circulation  in  the  above-named 
community. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 
Mr.  Richard  Krlmm,  Assistant  Admin- 
istrator, OfQce  of  Flood  Insurance, 
202-755-5581  or  Toll  Free  Line  800- 
424r-8872,  Room  5270,  451  Seventh 
Street  SW,.  Washington,  D.C.  20410. 

SUPPLEMENTARY  INFORMATION: 
These  base  flood  elevations  are  the  basis 
for  the  flood  plain  management  mesis- 
ures  that  the  community  Is  required  to 
either  adopt  or  show  evidence  of  being 
already  In  effect  in  order  to  qualify  or 
remain  qualified  for  participation  In  the 
National  Flood  Insurance  Program 
(NFIP). 

These  elevations  together  with  the 
flood  plain  management  measures  re- 
quired by  S  1910.3  of  the  program  regu- 
lations are  the  minimum  that  are  re- 
quired. They  should  not  be  construed  to 
mean  the  community  must  change  any 
existing  ordinances  that  are  more  string- 
ent In  their  flood  plain  management  re- 
quirements. The  community  may  at  any 
time  enact  stricter  requirements  on  Its 
own,  or  pursuant  to  policies  established 
by  other  Federal,  state,  or  regional  en- 
titles. These  proposed  elevations  will 
also  be  used  to  calculate  the  appropriate 
flood  Insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  Insurance  on  existing 
buildings  and  contents. 

Proposed  base  flood  elevations  (100- 
year  flood)  are  listed  below  for  selected 
locations.  Maps  and  other  Information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed  base 
flood  elevations  are  available  for  review 
at  the  Reynoldsville  Mimlcipal  Building, 
Main  Street,  Reynoldsville,  Pennsyl- 
vania. 

The  proposed  100-year  flood  elevations 
for  selected  locations  are: 


eourcfOfflooliiiK 


Location 


Elevation 

In  (eet  above 

mean  ma 

IfVPl 


trator,   84   FB   2680,   February   27,    1969,    as 
•mended  by  (39  FR  2787,  January  24,  1974) .) 

Issued :  May  24. 1977. 

J.  Robert  Huhter, 
Actinff  Federal 
Insurance  Administrator. 

[FR  Doc.77-17174  FUed  6-20-77; 8: 45  am] 


Saii'ly  Lick  Creek  .  fpstream  rorporatp 
limits 

.HhSt 

Con  Rail  Bridge 

Eclil:.!  l;  :?i  ..  HthSt 

iJthSt 

Confluence  of  Sandy 
Lick  Creek. 


1,371 

1.366 
1,378 
1,368 
l,3fi8 


(National  Flood  Insurance  Act  of  1968  (Title 
XHI  of  Housing  and  Urban  Development  Act 
of  1968^  effective  January  28,  1969  (33  FR 
17804,  November  28,  1968),  as  amended;  42 
U.S.C.  4001-4128;  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Admlnls- 


[  24  CFR  Part  1917  ] 

[Docket  No.  FI-2fl66] 

PROPOSED  FLOOD  ELEVATION 
DETERMINATIONS 

Township  of  Fermanagh,  Juniata  County, 
Pa. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACmON:  Proposed  rule. 

SUMMARY:  The  Federal  Insurance  Ad- 
ministrator hereby  gives  notice  of  the 
proposed  determinations  of  base  flood 
elevatlons'(  100-year  flood)  for  the  Town- 
ship of  Fermanagh,  Juniata  County, 
Pennsylvania,  in  accordance  with  Sec- 
tion 110  of  the  Flood  Disaster  Protection 
Act  of  1973  (Pub.  L.  93-234),  87  Stat. 
980,  which  added  Section  1363  to  the  Na- 
tlonal  Flood  Insurance  Act  of  1968  (Title 
XIII  of  the  Housing  and  Urban  Develop- 
ment Act  of  1968  Pub.  I,..  90-448),  42 
U.S.C.  4001-4128,  and  24  CFR  Part  1917. 
Any  person  having  knowledge,  infor- 
mation, or  wishing  to  make  a  comment 
on  these  determinations  should  imme- 
diately notify  Mr.  J.  Allen  Vendt,  Town- 
ship Secretary  of  Fermanagh,  Township 
Building,  Star  Route.  Miffllntown.  Penn- 
sylvania 17059. 

DATES :  The  period  for  comment  will  be 
ninety  days  following  the  second  publi- 
cation of  this  notice  In  a  newspaper  of 
local  circulation  tn  the  above-named 
community. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krimm,  Assistant  Admin- 
istrator. Office  of  Flood  Insurance,  202- 
755-5581  or  Toll  Free  Line  800-424- 
8872,  Room  5270,  451  Seventh  Street 
SW.,  Washington.  DC  20410. 

SUPPLEMENTARY  INFORMATION: 
These  base  flood  elevations  are  the  basis 
for  the  flood  plain  management  meas- 
ures that  the  cwnmunlty  is  required, 
to  either  adopt  or  show  evidence  of  being 
already  in  effect  In  order  to  qualify  or 
remain  qualified  for  participation  in  the 
National  Flcxxl  Insurance  Program 
(NFIP). 

These  elevations  together  with  the 
flood  plain  management  measures  re- 
quired by  5  1910.3  of  the  program  regu- 
lations are  the  minimum  that  are  re- 
quired. They  should  not  be  construed  to 
mean  the  community  must  change  any 
existing  ordinances  that  are  more  strin- 
gent In  their  flood  plain  management  re- 
quirements. The  community  may  at  any 
time  enact  stricter  requirements  on  Its 
own,  OT  pursuant  to  policies  established 
by  other  Federal,  state,  or  regional  en- 
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titles.  These  proposed  elevations  will  also 
be  used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new  build- 
ings £ind  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  contents. 

Proposed  btise  flood  elevations  (100- 
year  flood)  are  listed  below  for  selected 
locations.  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
floodprone  areas  and  the  proposed  base 
flood  elevatlCHis  are  available  for  review 
at  the  Township  Building,  Township 
Secretary,  Township  building.  Star 
Route,  Miffllntown,  Permsylvania. 

The  proposed  100-year  flood  eleva- 
tions for  selected  locations  are: 


Kleyation 

Sonne  of  QoodlDg 

Location 

n  (eet  above 

mean  sea 

level 

Juniata  Ri*«r 

.  Downstream  cor- 

442 

porate  limit. 

Confluence  with 

444 

Schweyer  Run. 

Confluence  with  Lost 

446 

Creek. 

Confluence  with 

447 

Homing  Run. 

8cfa  veyer  Run 

.  Confluence  with 
Juniata  River. 

444 

CrossSt    - 

4.S9 

Route  22  Culvert 

478 

Farmers  Rd 

491 

Lost  Croekl 

.  Confluence  with 

446 

JuniaU  River. 

OaUmdMUlRd 

447 

Township  Road/LR 

467 

34074. 

Jericho  Rd. 

538 

Corporate  limits 

.549 

Horning  Creek 

.  Confluence  with 
Homing  Creek. 

447 

T  525 

477 

Blim  VaUey  Rd. 

486 

(downstream). 

Miner  Town  Rd 

514 

Slim  VaUey  Rd. 

(upstream). 

571 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  FB 
17804.  November  8,  1968),  as  amended:  43 
UJ9.C.  4001-4128;  and  Secretary's  delegation 
of  autbcMlty  to  Federal  Insurance  Adminis- 
trator, 34  FB  2680,  February  27,  1960.  «a 
amended  by  (39  FR  2787,  January  24,  1974) .) 

Issued:  May  24, 1977. 

j  I  Howard  B.  Clark, 

I  !  Acting  Federal 

!  Insurance  Administrator. 

[FR  Doc.77-17175  FUed  6-20-77:8:45  am] 


[  24  CFR  Part  1917  ] 

[Docket  No.  FI-29631 

PROPOSED  FLOOD  ELEVATION 
DETERMINATIONS 

Borough  of  Mifflin,  Juniata  County,  Pa. 

KGEUCY:  Federal  Insurance  Admlnls- 
traUon,  HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Federal  Insurance  Ad- 
ministrator hereby  gives  notice  of  the 
proposed  determinations  of  base  flood 
elevation*  (100-year  flood)  fcH-  the  Bor- 
ough of  Mifflin.  Juniata  County,  Pennsyl- 
vania, in  accordance  with  Section  110  of 
the  Flood  Disaster  Protection  Act  o^  1971 
(Pub.  L.   93-234).   87   Stat  980.   which 


PROPOSED  RULES 

added  Section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  Xm  of  the 
Housing  and  Urban  Development  Act  of 
1968,  Pub.  L.  90-448),  42  U.S.C.  4001- 
4128,  and  24  CFR  Part  1917. 
Any  person  having  knowledge,  informa- 
tion, or  wishing  to  make  a  comment  on 
these  determinations  should  Imme- 
diately notify  the  Honorable  Blair 
D.  Drimmel,  Mayor  of  Mifflin,  Licking 
Street,-  Mifflin,  Pennsylvania  17058. 

DATES:  The  period  for  comment  will  be 
ninety  days  following  the  second  publi- 
cation of  this  notice  in  a  newspaper  of 
local  circulation  in  the  above-named 
community. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krimm,  Assistant  Admin- 
istrator, OflBce  of  Flood  Insurance,  202- 
755-5581  or  Toll  Free  Line  800-424- 
8872,  Room  5270,  451  Seventh  Street 
SW.,  Washington,  DC  20410. 

SUPPLEMENTARY  INFORMATION: 
These  base  flood  elevations  are  the  basis 
for  the  flood  plain  management  meas- 
ures that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  In  the 
National  nood  Insurance  Program 
(NFIP). 

These  elevations  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  regula- 
tions are  the  minimum  that  are  required. 
They  should  not  be  construed  to  mean 
the  community  must  change  any  existing 
ordinances  that  are  more  stringent  in 
their  flood  plain  management  require- 
ments. The  community  may  at  any  time 
enact  stricter  requirements  on  Its  own, 
or  pursuant  to  policies  established  by 
other  Federal,  state,  or  regional  entitles. 
These  proposed  elevations  will  also  be 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new  build- 
ings and  their  contents  and  for  the  sec- 
ond layer  of  Insurance  on  existing  buUd- 
ings  and  contents. 

Proposed  base  flood  elevations  (100- 
year  flood)  are  listed  below  for  selected 
locations.  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed  base 
flood  elevations  are  avallaWe  for  review 
at  the  Council  Meeting  Room,  Borough 
Building,  106  Tuscarora  Street,  Mifflin, 
Pennsyh'ania. 

The  proposed  100-year  flood  elevations 
for  selected  locations  are: 


Source  of  floodinc 


Location 


Elevatioa 
In  feet  above 


level 


Juniata  Rlv«r. 


Trfbotary  t* 
Janiau  Biw. 


Booth  (orporata 

limits. 

Main  St 

North  oorporata 

limita. 

Mowfc  St.ii 

Bmnmlt  St. 

North  eorporate 

Umltt. 


443 


444 

444 

4.'<0 
4S0 
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(National  Flood  Insurance  Act  of  1968  (Title 
Xin  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  FR 
17804,  November  28.  1968) .  as  amended:  42 
U.S.C.  4001-4128:  and  Secretary's  dele^tlon 
of  authority  to  Federal  Insurance  Adminis- 
trator, 34  FR  2680,  February  3T,  1969.  as 
amended  by  (39  FR  2787,  January  24,  1974).) 

Issued:  May  20, 1977. 

Howard  B.  Clark, 

Acting  Federal 
Insurance  Administrator. 

I  FR  Doc .77-1 7 176  Filed  «-2a-77;8:45  am) 


[  24  CFR  Part  1917  ] 

[Docket  No.  FI-2926] 

PROPOSED  FLOOD  ELEVATION 
DETERMINATIONS 

Borough  of  Elizabethtown,  Lancaster 
County,  Pa. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  flood  elevatioDs  (100-year  flood) 
listed  below  for  selected  locations  In  the 
Borough  of  Elizabethtown,  Lancaster 
County,  Pennsylvania. 

These  base  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  is  required 
to  either  adopt  or  show  evidence  of  being 
already  in  effect  In  order  to  qualify  or 
remain  qualified  for  p)articipatlon  in  the 
National  Flood  Insurance  Program 
(NFIP). 

DATES:  The  period  for  comment  will  be 
ninety  days  following  the  second  publi- 
cation of  this  notice  In  a  newspaper  of 
local  circulation  in  the  above-named 
community. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krimm,  Assistant  Admin- 
istrator, OfiQce  of  Flood  Insurance. 
202-755-5581  or  Toll  Free  Line  800- 
424-8872,  Room  5270,  451  Seventh 
Street,  SW,  Washington,  D.C.  20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determina- 
tions of  base  flood  elevations  (100 -year 
flood)  for  the  Borough  of  Elizabethtown, 
Lancaster  C^ounty,  Pennsylvania  in  ac- 
cordance with  Section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  ^Pub.  L. 
93-234) ,  87  Stat  980,  which  added  Sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIH  of  the  Hous- 
ing and  Urban  Development  Act  of  1968. 
Pub.  L.  90-448) ,  42  U.S.C.  4001-4128,  and 
24  CFR  Part  1917. 

These  elevations  together  with  the 
flood  plain  management  measures  I'e- 
quired  by  Section  1910.3  of  the  program 
regulations  are  the  minimum  that  are 
required.  They  should  not  be  construed 
to  mean  the  community  must  change  any 
existing  ordinances  that  are  more  strin- 
gent in  their  flood  plain  management 
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requirements.  The  Community  may  at 
any  time  enact  stricter  requirements 
on  its  own,  or  pursuant  to  policies  estab- 
41shed  by  other  Federal,  state,  or  reglonsJ 
entities.  These  proposed  elevations  will 
Also  be  used  to  calculate  the  appropriate 
•flood  insurance  premium  rates  for  new 
l)ulldlngs  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
■buildings  and  contents. 

Maps  and  other  Information  showing 
the  detailed  outlines  of  the  flood-prone 
areas  and  the  proposed  base  flood  ele- 
vations are  available  for  review  at  the 
Ellzabethtown  Borough  Office,  59  North 
Market  Street,  Ellzabethtown. 

Any  perswi  having  knowledge.  Infor- 
mation, or  wishing  to  make  a  comment 
on  these  proposed  elevations  should  Im- 
mediately notify  Mayor  Kenneth  Relg- 
hard,  Ellzabethtown  Borough  Office,  59 
North  Market  Street,  Ellzabethtown, 
Pennsylvania  17022. 

The  proposed  100-year  flood  eleva- 
tions for  selected  locatlCHis  are : 


Source  of  flooding 

Local  ion 

Elevation 

In  feet  above 

mean  sea 

C01107  Crack 

ConRaU 

1 

414 

Bainbridge  St. 

Poplar  St.  (down- 

.rtream). 
West  High  St 

417 
419 

421 

Poplar  St.  (npetPMun 
Market  St            

423 
4?.S 

4?7 

Ppruce  St 

428 

Mount  Joy  St 

iX\ 

East  WiUow  St 

435 
44.1 

Reecliwood  Dr 

Upstream  corporate 
Umits. 

448 

(VtMonal  Flood  meurance  Act  of  1968  (Title 
mil  of  Housing  and  Urban  Development  Act 
at  19«8),  effective  January  28,  1969  (33  PR 
17804.  November  28,  1968),  as  amended;  42 
U.S.C.  4001-4128;  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  ArlmlrUw- 
trator,  M  PR  2680,  February  27,  1969,  M 
amended  (39  PR  2787,  January  24,  1974) .) 

Issued :  May  24, 1977. 

Howard  B.  CXark. 
Acting  Federal 
Insurance  Administrator. 

IPR  Doc  77-17177  FUed  6-20-77;8:45  am] 


1 24  CFR  Part  1917] 

(Docket  No.  PI-29231 

PROPOSED  FLOOD  ELEVATION 
DETERMINATIONS 

Township  of  Keating,  McKean  County,  Pa. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION :  Proposed  rule. 

SUMMARY:  Technical  Information  or 
coinmenta  are  solicited  on  the  propoaed 
base  flood  elevations  (100-year  flood) 
listed  below  for  selected  locations  In  the 
Township  ot  Keating,  McKean  County, 


Pennsylvania. 

These  base  flood  elevations  are  the 
basis  for  the  flood  plain  managemmt 
measures  that  the  commimlty  Is  required 
to  either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  National  Flood  Insurance  Program 
(NFIP). 

DATES:  The  period  for  comment  will  be 
ninety  days  following  the  second  publi- 
cation of  this  notice  In  a  newspaper  of 
local  circulation  In  the  above-named 
community. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

"Mr.  Richard  Krimm,  Assistant  Admin- 
istrator, Office  of  Flood  Insurance,  202 
755-5581  or  Toll  Free  Line  800-424- 
8872,  Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determina- 
tions of  base  flood  elevations  (100-year 
flood)  for  the  Township  of  Keating, 
McKean  County,  Pennsylvsuiia,  in  ac- 
cordance with  Section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat,  which  added  Section 
1363  to  the  National  Flood  Insurance 
Act  of  1968  (Title  XIU  of  the  Housing 
and  Urban  Development  Act  of  1968, 
Pub.  L.  90-448) ,  42  U.S.C.  4001-4128,  and 
24  CFR  Part  1917. 

These  elevations  together  with  the 
flood  plain  management  measures  re- 
quired by  S  1910.3  of  the  program  regu- 
lations are  the  minimum  that  are  re- 
quired. They  should  not  be  construed  to 
mean  the  community  must  change  any 
existing  ordinances  that  are  more  strin- 
gent in  their  flood  plain  management  re- 
quirements. The  community  may  at  any 
time  enact  stricter  requirements  on  its 
own,  or  pursuant  to  policies  established 
by  other  Federal,  state,  or  regional  en- 
titles. These  proposed  elevations  will  also 
be  used  to  calculate  the  appropriate  flood 
Insurance  premium  rates  for  new  build- 
ings and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buUdlngs  and  contents. 

Maps  and  other  information  showing 
the  detailed  outlines  of  the  flood-prone 
areas  and  the  proposed  base  flood  ele- 
vations are  available  for  review  at  the 
bulletin  board  In  the  meeting  room, 
Keating  Township  Municipal  Building, 
Rt.  446,  East  Smethport,  Pennsylvania. 

Any  person  having  knowledge.  Infor- 
mation, or  wishing  to  make  a  comment 
on  these  proposed  elevations  should  Im- 
mediately notify  Mr.  Albert  Prosser, 
Chairman  of  the  Keating  Board  of 
Supervisors,  P.O.  Box  103,  East  Smeth- 
port, Pennsylvania  16730. 

The  proposed  100-year  flood  elevaticna 
for  selected  locations  are: 


Booiee  o(  floodiog 


Location 


Elevation 
in  ieet  above 


laval 


Potato  Creek Intersection  of  nortb-  1,467 

em  corporate  Umit 

of  Smethport  and 

Potato  Creek. 
U.S.  Route  9  bridge. .         1, 4flB.  S 
Intersection  of  sooth-  1, 474.  b 

em  ooriMrate  limit 

of  Smethport  and 

Poteto  Creek. 
Miller  Brook Conflnence  with  1,471 

PoUto  Creek. 
Abandoned  Railroad  1,473 

bridge. 
Upstream  of  Route  1,  ."iOS 

46  culvert. 


(National  Flood  Insurance  Act  of  1968  (Title 
Xm  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  PR 
17804,  November  28,  1968),  as  amended;  42 
XJJS.C.  4001-4128;  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis- 
trator, 34  PR  2680,  February  27,  1969,  as 
amended  (39  PR  2787,  January  24,  1974).) 

Issued:  May  25,  1977. 

Howard  B.  Clark, 
Acting  Federal 
InsuroTice  Administrator. 

|PR  Doc.77-17178  Piled  6-20-77;8:45  am | 


[  24  CFR  Part  1917  ] 

(Docket  No.  FI-29211 

PROPOSED  FLOOD  ELEVATION 
DETERMINATIONS 

Borough  of  Smethport,  McKean  County, 
Pa. 

AGENCY:  Federal  Insurance  Admini.*:- 
tration,  HUD. 

ACmON:  Proposed  rule. 

SUMMARY:  Technical  Information  or 
comments  are  solicited  on  the  proposed 
base  flood  elevations  (100 -year  flood) 
listed  below  for  selected  locations  In  the 
Borough  of  Smethi>ort,  McKean  Coimty, 
Pennsylvania. 

These  base  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  Is  required 
to  either  adopt  or  show  evidence  of  being 
already  In  effect  in  order  to  qualify  or 
remain  qualified  for  participation  In  the 
National  Flood  Insurance  Program 
(NFIP). 

DATES:  The  period  for  comment  will  be 
ninety  dajre  following  the  second  publi- 
cation of  this  notice  in  a  newspaper  of 
local  circulation  In  the  above-named 
community. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krlmm,  Assistant  Admin- 
istrator, OfBce  of  Flood  Insurance,  202- 
755-5581  OP  Ton  Free  Une  800-424- 
8872,  Room  6270,  461  Seventh  Street 
SW.,  Washington.  D.C.  20410. 

SUPPLEMENTARY  ZNFORMATIOM: 
The  Federal   Insurance   Admlntetrstdr 
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Jives  notice  of  the  proposed  determina- 
tions of  base  flood  elevations  (100-year 
flood)  for  the  Borough  of  Smethport, 
iMcKesin  County,  Pennsylvania  in  ac- 
bordance  with  Section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub.  L. 
93-234) ,  87  Stat.  980,  which  added  Sec- 
tion 1363  to  the  National  Flood  Insurance 
Act  of  1968  (Title  Xin  of  the  Housing 
and  Urban  Development  Act  of  1968,  Pub. 
L.  90-448),  42  U.S.C.  4001-4128,  and  24 
CFR  Part  1917. 

These  elevations  together  with  Uie 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  regu- 
lations are  the  minimum  that  are  re- 
quired. They  should  not  be  construed  to 
mean  the  community  must  change  any 
existing  ordinances  that  are  more  string- 
ent in  their  flood  plain  management  re- 
quirements. The  community  may  at  any 
time  enact  stricter  requirements  on  its 
own,  or  pursuant  to  fwlicies  established 
by  other  Federal,  state,  or  regional  en- 
tities. These  proposed  elevations  will  also 
be  used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new  build- 
ings and  their  contents  and  for  the  sec- 
ond layer  of  insurance  on  existing  build- 
ings and  contents. 

Maps  and  other  information  showing 
the  detailed  outlines  of  the  flood-prone 
areas  and  the  proposed  base  flood  eleva- 
tions are  available  for  review  at  the 
Smethport  Borough  Building,  412  West 
Water  Street,  Smethport.  Pennsylvania 
16749. 

Any  person  having  knowledge.  Infor- 
mation, or  wishing  to  make  a  comment 
on  these  proposed  elevations  should  im- 
mediately notify  Mrs.  Carolyn  G.  Doug- 
iherty,  Secretarj'-Treasurer  of  Smethport 
Borough,  412  West  Water  Street.  Smeth- 
port, Pennsylvania  16749. 

The  proposed  100 -year  flood  elevations 
for  selected  locations  are: 


Bource  ot  flooding 


Local  ioD 


Elevstion 

in  feet  above 

mean  sea 

level 


Potato  Creek. 


Marvin  Croelt  - 


tJpstream  corporate 
limits. 

Confluence  of  Marvin 
Creek. 

Route  6 

Downstream  cor- 
porate limits. 

Upstream  corporate 
limits. 

Marvin  St 

Mechanic  8t -.-. 

Confluence  of  Potato 
Creek. 


1.474 
1.471 

1.470 

1,467 

1,486 

1,481 
1.474 
1,471 


(National  Flood  Infiurance  Act  of  196S 
(Title  xm  of  Hotislng  and  Urban  Develop- 
ment Act  of  1968) ,  effective  January  28,  1969 
(33  PB  17804,  November  28,  1968),  as 
amended:  42  U3.C.  4001-4128;  and  Secre- 
tary's delegation  of  authority  to  Federal  In- 
surance Administrator,  34  FR  2680.  February 
27,  1969,  as  amended  (39  PR  2787,  January 
24,  1974) .) 

Issued:  May  25, 1977. 

I  Howard  B.  Clark, 

I  Acting  Federal 

Insurance  Administrator. 

[FB  Doc.77-17179  Filed  6-20-77;B:45  ami 
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[  24  CFR  Part  1917  ] 

(Docket  No.  FI-29201 

PROPOSED  FLOOD  ELEVATION 
DETERMINATIONS 

Township  of  Juniata,  Perry  County, 
Pennsylvania 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

A(7nON:  Proposed  rule. 

SUMMARY:  Technical  inforniation  or 
comments  are  solicited  on  the  proposed 
base  flood  elevations  c  100-year  flood) 
listed  below  for  selected  locations  in  the 
Township  of  Juniata,  Perry  County, 
Pennsylvania. 

These  base  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  is  required 
to  either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in  the 
National  Flood  Insurance  Program 
(NFIP). 

DATES:  Tlie  period  for  comment  will  be 
ninety  days  following  the  second  publi- 
cation of  this  notice  in  a  newspaper  of 
local  circulation  in  the  above-named 
community. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, OfBce  of  Flood  Insurance, 
202-755-5581  or  ToU  Free  Lme  800- 
424-8872,  Room  5270,  451  Seventh 
Street  SW..  Washington,  D.C.  20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determina- 
tions of  base  flood  elevatioios  c  100-year 
flood)  for  the  Township  of  Juniata, 
Perry  County,  Pennsylvania  in  accord- 
ance Act  of  1968  (Titie  Xin  of  the  Hous- 
aster  Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  Sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Titie  XIII  of  the  Hous- 
ing and  Urban  Development  Act  of  1968, 
Pub.  L.  90-448) ,  42  U.S.C.  4001-4128,  and 
24  CFR  Part  1917. 

These  elevations  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  regu- 
lations are  the  minimum  that  are  re- 
quired. They  should  not  be  construed  to 
mean  the  community  must  change  any 
existing  ordinances  that  are  more  strin- 
gent in  their  flood  plain  management  re- 
quirements. The  community  may  at  any 
time  enact  stricter  requirments  on  Its 
own,  or  pursuant  to  policies  established 
by  other  Federal,  state,  or  reglcMial  en- 
titles. These  proposed  elevations  will  also 
be  used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new  build- 
ings and  their  contents  and  for  the  sec- 
ond layer  of  insurance  on  existing  build- 
ings and  contents. 

Maps  and  other  information  showing 
the  detailed  outlines  of  the  flood-prone 
areas  and  the  proposed  base  flood  ele- 
vations are  available  for  review  at  the 


3155C 

Jimlata  Township  Election  House,  Route 
849,  NewTJort,  Pennsylvania. 

AJay  person  having  knowledge,  infor- 
mation, or  wishing  to  make  a  comment 
on  these  proposed  elevations  should  im- 
mediately notify  Mr.  Lester  E.  Flasher. 
Chairman  of  the  Jimiata  Board  of  Su- 
pervisors. RD.  No  3,  Newport,  Pennsyl- 
vania 17074. 

The  proposed  100-year  flood  elevations 
for  selected  locations  are: 


Klevation 

Source  of  flooding 

I.ocilion               in  feet  above 

mean  sea 

level 

Buffalo  Creek 

.  Down.-;lream  cor- 

421 

V 

(lora'.e  limits. 

Route  849  idown- 

441 

stream  crossing). 

Old  Mill  Uara 

44? 

Route  S49  idown- 

:u3 

streara  of  Walnut 

(imver 

Hnule  849  vat  Walnut 

524 

Grove). 

Route  My  (upstream 

531 

of  Walnut  Urove). 

V  pstream  corporate 

.S34 

limits 

(National  Flood  Insurance  Act  of  1968  (Title 
Xin  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28,  1969  (33  FR 
17804,  November  28.  1968),  as  amended;  42 
U.S.C.  4001-4128;  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Admin- 
istrator. 34  PR  2680,  February  27,  1969.  a* 
amended    (39  FR  2787.  January  24.   1974).) 

I.-?ued:   Mny  25.  1977. 

Howard  B.  Clark, 
Acting  Federal 
Insuraiice  Admiiiistrator. 

IFR  Doc.77-17180  Filed  6-20-77;8:45  am] 


[24  CFR  Part  1917] 

lt>ockct  No.  FI-29181 

PROPOSED  FLOOD  ELEVATION 
DETERMINATIONS 

Township  of  Gaines,  Tioga  County,  Pa. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACmON:  Proposed  rule. 
SUMMARY:  Technical  informatiMi  or 
comments  are  solicited  on  the  proposed 
base  flood  elevations  (100-year  flood) 
listed  below  for  selected  locations  In  the 
Township  of  Gaines,  Tioga  Coimty, 
Pennsylvania. 

These  base  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  Is  required 
to  either  adopt  or  show  evidence  of  be- 
ing already  in  effect  in  order  to  qualify 
or  remain  qualified  for  partlclp>atlon  in 
the  National  Flood  Insurance  Program 
(NFIP). 

DATES:  The  period  for  comments  will 
be  ninety  days  following  the  second  pub- 
lication of  this  notice  In  a  newspe4>er  of 
local  circulation  In  the  above-named 
community. 
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FOR  FURTHER  INFORM MION  CON- 
TACT: 

Mr.  Richard  Kiimm,  A.shistant  Admin- 
istrator, Office  of  Flood  Insurance, 
202-755-5581  or  Toll  Free  Line  800- 
424-8872.  Room  5270,  451  Seventh 
Street  SW..  Washington.  D.C.  20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Adinmistrator 
gives  notice  of  the  proposed  determina- 
tions of  base  flood  elevations  •  100-year 
flood)  for  the  TowTiship  of  Gaines,  Tioga 
Coujity,  Pennsylvania,  in  accordance 
with  Section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93-234 >, 
87  Stat.  980.  which  added  Section  1363 
to  the  National  Flood  Insurance  Act 
of  1968  I  Title  Xm  of  the  Housing  and 
Urban  Development  Act  of  1968.  Pub.  L. 
90-448',  42  U.S.C.  4001-4128.  and  24 
CFRPart  1917. 

These  elevations  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  regu- 
lations are  the  minimum  that  are  re- 
quired. They  should  not  be  construed  to 
mean  the  community  miist  change  and 
existing  ordinances  that  are  more  strin- 
gent In  their  flood  plain  management  re- 
quirement-s.  The  commimity  may  at  any 
time  enact  stricter  requirements  on  Its 
own,  or  pursuant  to  policies  established 
by  other  Federal,  state,  or  regional  enti- 
tles. These  proposed  elevations  will  also 
be  used  to  calculate  the  appropriate 
flood  insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildlng.s  and  contents. 

Maps  and  other  information  showing 
the  detailed  outlines  of  the  flood-prone 
areas  and  the  proposed  base  flood  ele- 
vations are  available  for  review  at  the 
Gaines  Post  Office,  Main  Street.  Gaines, 
Pennsylvania. 

Any  person  having  knowledge,  Infor- 
n)ation.  or  wishing  to  make  a  comment 


on  these  proposed  elevations  should  im- 
mediately notify  Mr.  John  L.  Leinbach, 
Chairman  of  the  Board  of  Supervisors, 
Box  69,  R.D.  No  1,  Gaines.  Pennsylvania 
16921. 

The  proposed  100-year  flood  elevations 
for  selected  locations  are : 


Source  uf  flooding 


Location 


Elevation 
in  feet, 
national 
geodetic 
vertical 
datiim 


PlM  Creek :.  DownsUeam  corporate  1,188 

limits. 

Pine  Creek  Rd 1,196 

Township  328 1,221 

Confluence  with  Long  1, 224 

Run. 
Legislative  Route  478. .  1. 235 

(extended). 
Confluence  with  Elk...  1, 258 

Run. 

W.A.4  0.  RR 1.260 

Confluence  with 1,273 

Phoenix  Run. 
Upstream  corporate 1,278 

limits. 
Pboeatx  Sob. Confluence  with  Pine..  1,373 

Creek. 
Legislative  Route  102..  1.375 

Confluence  with 1,319 

unnamed  tributary 

(approximately  5,000 

ft  aLovo  mouth  of 
Ptioenlx  Run)^ 

(National  Flood  Instirance  Act  of  1968  (T1U« 
ynr  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  PR 
17804,  November  28,  1968),  as  amended;  42 
U.S.C.  4001-4128;  and  Secretary's  delegatlcwtt 
of  authority  to  Federal  Instirance  Adminis- 
trator, 34  FB  2680,  February  27.  1069,  as 
amended  (39  FR  2787,  January  24,  1974).) 

Issued:  May  25,  1977. 

Howard  B.  CTlark. 
Acting  Federal 
Insurance  Administrator. 

ira  Doc.77-17181  riled  6-20-77;8:45  am) 
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RULES  AND  REGULATIONS 


Title  9 — Animals  and  Animal  Products 

CHAPTER  1— ANIMAL  AND  PLANT  HEALTH 
INSPECTION  SERVICE,  DEPARTMENT 
OF    AGRICULTURE 

SUBCHAPTER  A — ANIMAL  WELFARE 

DEFINITION  OF  TERMS,  REGULATIONS 
AND  STANDARDS 

Standards  and  Regulations  for  Transporta- 
tion, Handling,  Care  and  Treatment  in 
Connection  Therewith,  of  Dogs,  Cats, 
Rabbits,  Hamsters,  Guinea  Pigs,  Non- 
human  Primates  and  Certain  Other 
Warmblooded  Animals 

AGENCY;  Animal  and  Plant  Health  In- 
spection Sei'vice.  USDA. 

ACTION:  Final  rule. 

SUMMARY :  This  document  amends  the 
regulations  and  standards  under  the 
Animal  Welfare  Act  concerning  the 
transportation  in  commerce  and  the 
handling,  care,  and  treatment  in  con- 
nection therewith,  of  certain  warm- 
blooded animals.  This  action  is  required 
by  the  Animal  Welfare  Act  Amendments 
of  1976  and  is  intended  to  assure  the  hu- 
mane handling,  care,  and  treatment  of 
certain  animals  transported  in  com- 
merce. 
EFFECTIVE  DATE:  September  19,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 
Dr.  Dale  F.  Schwindaman,  Senior  Staff 
Veterinarian.  Animal  Care  Staff,  Vet- 
erinary Services.  Animal  and  Plant 
Health  Inspection  Service,  United 
States  Department  of  Agriculture. 
Room  703,  Federal  Buildinpr,  6505  Bel- 
crest  Road,  Hyattsville.  Md.  20782 
(301-436-8271 >. 

BUPPLET^ENTARY  INFORMATION: 
On  March  18,  1S77,  the  Animal  and  Plant 
Health  Inspection  Service  (APHIS)  pub- 
lished proposed  changes  and  additions  to 
Partii  1,2,  and  3  of  Subchapter  A,  Chap- 
ter 1.  Title  9  of  the  Code  of  Federal  Reg- 
lolations  (42  PR  15210)  to  (D  amend  the 
regulations  under  the  Act  (9  CFR  1.1)  to 
add  new  definitions  for  "primary  convey- 
ance' and  "transporting  device":  <2> 
provide  new  and  revised  standards  i9 
CFR  3.1  et  seq.)  regarding  transporta- 
tion, and  handling,  care,  and  treatment 
In  connection  therewith,  of  certain 
warmblooded  animals,  in  commerce,  and 
(3)  to  amend  the  regulations  (9  CFR 
2.100)  to  require  carriers  and  Interme^ 
dlate  handlers  to  comply  with  the  stand- 
ards governing  transportation  of  certain 
warmblooded  animals,  in  commerce,  and 
to  their  handling,  care,  and  treatment  in 
connection  therewith. 

A  total  of  172  comments  were  received 
within  the  comment  period.  Most  com- 
ments received  were  frcwn  three  major 
taterest  groups,  i.e.,  pet  animal  breeders. 
carriers  and  Intermediate  handlers,  and 
humane  groups.  Many  of  the  comments 
raised  questions  or.  made  suggestions 
which,  because  of  their  validity,  war- 
ranted a  nxunber  of  changes  from  the 
proposed  regulations  and  standards.  Cer- 
tato  other  editorial  changes  were  also 
made  for  accuracy  and  clarification. 


Discussion  of  Comments 

cor.'sicnments  to  carriers  and 
intermediate  handlers 

APHIS  proposed  that  dogs,  cats,  rab- 
bits, guinea  plg.s,  hamsters,  nonhuman 
primates,  and  certain  other  v.nrmblooded 
animals  not  be  accepted  for  transporta- 
tion in  commerce  by  intermediate  han- 
dlers and  carriers  more  than  4  hours  be- 
fore the  scheduled  departure  of  their  pri- 
mary conveyance  in  order  to  minimize 
the  total  time  an  animal  is  confined  in  its 
shipping  container  or  primary-  enclosure 
used  for  transportation. 

A  great  number  of  comments  received 
viewed  the  4-hour  limit  on  the  time  of 
tender  for  such  animals  as  too  restric- 
tive. Many  argued  that  consignors  of 
animals  would  be  required  to  make  sev- 
eral trips  instead  of  one  trip  to  the  ter- 
minal facilities  of  carriers  and  inter- 
mediate handlers  to  deliver  animal  ship- 
ments, in  order  to  meet  the  4-hour  time 
of  tender  proposal,  according  to  the 
scheduled  departure  of  their  primary 
conveyances.  These  complaints  were 
based  on  situations  v/here  the  consignor 
is  located  great  distances  from  the  ter- 
muial  facilities  and  additional  deUvery 
trips  would  result  in  added  costs  for  fuel 
and  labor.  Several  comments  received 
pointed  out  that  althougii  present  Civil 
Aeronautics  Board  (C.A.B.)  rules  and 
regulations  require  the  shipper  to  tender 
animal  shipments  to  tlie  carrier  not  more 
than  4  hours  prior  to  the  scheduled  de- 
parture of  a  flight,  an  exception  of  up  to 
6  hours,  by  mutual  agreement  of  the 
carrier  and  the  consignor,  to  accommo- 
date specific  shipment  delivery  schedules 
is  allowed. 

On  the  other  hand,  two  comments  re- 
ceived argued  that  2  hours  would  be 
ample  time  for  an  animal  to  be  held  in 
the  unfamiliar  surroundings  of  a  ter- 
minal with  its  loud  noises  that  cause 
stress  to  the  animal. 

APHIS  believes  that  any  measures 
which  will  assure  efficient  and  timely 
transportation  of  such  animals  to  their 
destinations  is  paramount.  The  primary 
purpose  of  a  restricted  time  of  tender 
rule  is  to  prevent  terminal  facilities  from 
becoming  a  long  term  storage  area  for 
animals  awaiting  commercial  transpor- 
tation. It  is  recognized  that  a  rigid  time 
of  tender  rule  Imposes  certain  hardships 
and  additional  operating  expenses. 
Therefore,  APHIS  is  providing  for  a  6- 
hour  time  of  tender  rule.  If  mutually 
agreeable  to  both  parties  and  if  specific 
prior  scheduling  of  the  animal  shipment 
to  destination  has  been  made.  APHIS 
believes  that  this  flexibility  allows  the 
con.signor  to  deliver  several  animal  ship- 
ments consigned  to  different  destinations 
at  one  time,  and,  by  prearranged  sched- 
uling, to  choose  the  fastest  and  most 
direct  route  to  a  destination  with  a  min- 
imum number  of  transfers  or  layovers 
for  each  shipment.  Such  specific  pre- 
arranged scheduling  of  animal  shipments 
would  effectively  reduce  the  time  an  ani- 
mal Is  to  transit  with  an  accompanytog 
decrease  to  the  stress  to  which  It  Is  sub- 
jected. 


APHIS  proposed  extensive  standards 
few  iHlmary  enclosures  used  to  transport 
animals  m  commerce.  However,  one  com- 
ment received  indicated  that  there  was 
no  method  or  responsible  person  indi- 
cated fOT  preventing  the  u.'^e  of  sub- 
standard shipping  containers  for  trans- 
porttag  animals.  To  clarify  this  matter. 
APHIS  is  adding  a  new  subsection  to  the 
transportation  standards  concerning 
consignments  to  carriers  and  inter- 
mediate handlers  which  prohibits  any 
carrier  or  mtermediate  handler  from  ac- 
cepting for  transportation  or  transport- 
tog,  to  commerce,  any  live  animal  in  a 
prtoiary  enclosure  which  does  not  con- 
form to  the  standards  for  primary  en- 
closures used  to  transport  such  li\e 
animal.  APHIS  is  also  changing  tlie 
wording  ret^ardtog  the  standard.s  for 
primary  enclosures  used  to  transport  live 
animals  to  prohibit  dealers,  research  fa- 
cilities, exhibitors,  and  operators  of  auc- 
tion sales  from  transportmg  or  ofTering 
for  transportation,  in  commerce,  any  live 
animal  in  a  primary  enclosure  that  does 
not  conform  to  the  standards  for  pri- 
mary enclosures  used  to  transport  surh 
live  anilhal.«. 

APHIS  proposed  that  carriers  and  to- 
termed\^te  handlers  transporting  an  ani- 
mal on  a  C.O.D.  type  basis,  attempt  to 
notify  the  consignee  at  least  once  in 
every  6-hour  period  following  the  arrival 
of  a  live  animal  at  destination.  Several 
comments  received  questioned  the  lack 
of  a  maximum  period  for  consignee  noti- 
fication and  claim  pickup  for  live  ani- 
mals transported  in  commerce  on  other 
than  a  COD.  basis. 

There  is  nothtog  in  the  legislative  his- 
tory of  the  Animal  Welfare  Act  Amend- 
ment.? of  1976  to  indicate  that  there  If 
any  problem  concerning  the  notification 
of  consignees  and  claims  of  prepaid  live 
animal  shipments  consigned  to  carrier.'; 
and  mtermediate  handlers.  Congress  wa.*; 
^ware  of  the  problems  concemmg  COD 
shipments  of  animals  and  specificallv 
provided  to  section  13(d)  of  the  Animal 
Welfare  Act  that  there  would  be  a  48- 
hour  maximum  claim  period  for  live  ani- 
mals shipped  m  commerce  by  any  carrier 
or  intermediate  handler  on  any  C.O.D. 
basis.  APHIS  Is  not  aware  of  any  prob- 
lem concerning  the  notification  of  con- 
signees and  the  claims  of  prepaid  live 
animal  shipments  transported  to  com- 
merce by  carriers  and  Intermediate 
handlers.  Stace  no  claim  period  for  such 
prepaid  Uve  animal  shipments  was  pro- 
posed. It  cannot  be  promulgated  at  this 
time.  However,  If  APHIS  ftods  that  prob- 
lems do  exist  concerning  the  notification 
of  consignees  and  the  claims  of  such  live 
animal  shipments.  APHIS  will  consider 
an  appropriate  amendment  of  the  stand- 
ards. 

One  comment  was  received  which 
asked  that  notification  to  the  consignee 
of  the  arrival  of  live  animal  shipments  be 
toltiated  with  to  90  mtoutes  of  the  arrival 
of  the  primarj-  conveyance  transporting 
the  animal. 

Although  most  primary  conveyances, 
such  as  planes  and  trains,  have  sched- 
uled arrivals  at  specific  terminal.^,  the  ac- 
tual arrival  time  of  such  primary  convey- 
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ances  would,  to  most  cases,  probably  be 
unknown  to  the  person  responsible  for 
notification  and  delivery  of  live  animal 
shipments  to  consignees.  It  Is  unreas<Hi- 
able  to  expect  such  persons  to  know  to  all 
Instances  the  exact  arrival  time  of  the 
primary  conveyance  carrytog  each  live 
animal  shipment,  especially  at  a  busy 
termtoal  facility,  such  as  a  large  metro- 
politan airport.  Employees  of  carriers 
and  totermedlate  handlers  responsible 
.for  notifying  consignee  must  be  allowed 
a  reasonable  time  to  toitiate  consignee 
notification  once  animal  shipments  are 
brought  to  the  anlmstl  holdtog  area  of 
the  termtoal  facility.  Available  toforma- 
tion  indicates  that  carriers  and  toter- 
medlate handlers  notify  consignees  of 
live  animal  shipments  as  soon  as  pos- 
sible; therefore,  APHIS  finds  no  basis  to 
change  the  consignee  notification  re- 
quirement of  at  least  once  every  6  hours. 
However,  APHIS  Is  clarifying  this  matter 
by  revlstog  the  standards  to  provide  that 
the  time  for  notification  of  consignees  of 
live  animal  shipments  begins  when  such 
shipment  arrives  at  the  animal  holdtog 
area  of  the  termtoal  facility,  and  requir- 
ing that  the  time,  date,  and  method  of 
each  attempted  notification  and  the  final 
notification  and  the  name  of  the  person 
maktog  such  notification  or  attempted 
notification  be  recorded  on  the  copy  of 
the  shipping  document  retatoed  by  the 
parrier  or  totermedlate  hsindler,  and  on 
a  copy  of  the  shlpptog  document  accom- 
panytog the  {inlmal  shipment. 

Comments  from  air  carriers  todlcated 
that  attempts  to  notify  consignees  of  ani- 
mal shipments  between  the  hours  of  12 
a.m.  and  6  a.m.  would  not  be  wlthto  the 
normal  worktog  hours  matotatoed  by 
most  businesses  and  suggested  that  the 
hours  between  12  a.m.  and  6  a.m.  be  ex- 
empted from  the  6-hour  consignee  noti- 
fication requirement.  Available  informa- 
tion todlcates  that  a  number  of  consign- 
ees, particularly  research  facilities,  em- 
ploy personnel  on  a  24-hour  basis,  who 
are  available  to  pickup  animal  shipments 
at  any  time  once  notification  Is  received. 
AddltlMially,  many  consignees  whose 
busmess  hours  range  from  9  ajn.  to  9  p.m. 
indicated  a  desire  for  notification  upon 
arrival  of  animal  shipments,  regardless 
of  business  hours,  and  will  provide  an  al- 
ternate means  for  such  notification  to 
occur,  e.g.,  residence  telephone  numbers. 
APHIS  therefore  finds  no  basis  for  ex- 
empttog  the  hours  of  12  a.m.  to  6  a.in. 
frcwn  the  6-hour  consignee  notification 
requirement. 

PRIMARY    ENCLOSURES 

Tw  o  comments  received  todlcated  that 
the  language  used  to  describe  require- 
ments for  the  structural  strength  of  a 
primary  enclosure  to  be  vague  and  toade- 
quate  in  its  scope.  TTiese  comments  were 
specifically  critical  of  the  phrase  "with- 
stand the  normsJ  rigors  of  transporta- 
tion" and  suggested  that  primary  enclo- 
sures be  constructed  and  certified  to  meet 
tests  whereby  the  contatoer  will  with- 
stand a  top  load  of  250  pounds  and  with- 
stand betog  dropped  from  a  specified 
height  onto  concrete.  To  meet  such  tests 


would  require  specific  construction 
standards  mandating  precise  government 
specifications  to  be  met  by  all  live  ani- 
mal c(mtatoer  manufacturers.  Such  live 
animal  contatoers  would  have  to  be 
identified  as  meeting  specific  construc- 
tion standards.  In  view  of  the  projected 
result  tog  increase  to  the  cost  of  warm- 
blooded animal  contatoers  and  lack  of 
any  evidence  that  such  construction 
standards  would  result  to  any  signif- 
icant benefits  to  the  live  animeds  trans- 
ported thereto  over  the  presently  avail- 
able contatoers,  APHIS  finds  no  basis 
for  changtog  the  standard  for  the  struc- 
tural strength  of  primary  enclosures  used 
to  transport  live  animals. 

The  proposed  standards  provide  that 
ventllaticm  opentogs  of  primary  enclo- 
sures be  located  on  both  ends  and  such 
ventilation  {H>enlngs  be  at  least  8  percent 
of  the  total  surface  area  of  such  end. 
Several  comments  were  received  which 
complained  that  requirements  for  the 
ventilation  opentogs  on  primary  enclo- 
sures were  insufficient  to  total  ventilation 
opening  area  and  toappropriately  placed 
to  provide  adequate  airflow  or  ventilation 
to  all  levels  inside  the  primary  enclosure. 
Information  was  presented  todicating 
that  ventilation  openings  located  only  on 
the  «ids  of  the  primary  enclosure,  which 
are  the  smaller  of  the  four  walls  of  a 
primary  enclosure,  and  comprising  8  per- 
cent of  the  total  surface  area  of  each 
such  end  would  not  provide  sufficient 
ventilation.  APHIS  agrees  that  the  pro- 
posed ventilation  opentogs  would  not 
provide  sufficient  ventilation  and  has 
concluded  that  the  ventilation  openings 
must  be  at  least  16  percent  of  the  total 
surface  area  of  each  of  two  opposite 
walls,  except  where  ventilation  Is  pro- 
vided (m  all  four  walls  of  the  primary  en- 
closure. Almost  all  commercial  primary 
enclosures  used  for  transporttog  dogs 
and  cats  have  ventilation  openings  which 
comprise  at  least  8  percent  of  each  waJl. 
if  they  are  located  on  all  four  walls. 
APHIS  meant  to  propose  that  ventilation 
opentogs  comprise  at  least  16  percent  of 
each  of  two  opposite  Walls  if  there  were 
not  ventilation  opentogs  on  all  four  walls 
of  the  primary  enclosure  used  for  trans- 
porting dogs  or  cats.  TTierefore,  the 
standards  have  been  changed  to  require 
that  ventilation  openings  must  be  at 
least  8  percent  of  the  total  suriace  area 
of  each  of  four  walls  or  16  percent  of 
each  of  two  opposite  walls. 

Several  comments  were  critical  of 
APHIS  for  failtog  to  todicate  require- 
ments for  the  location  of  ventilation  on 
the  walls  of  the  primary  enclosure  used 
to  transport  live  animals.  These  com- 
ments pototed  out  that  without  provision 
for  some  ventilation  opentogs  on  both 
the  uppeff  and  lower  halves  of  the  ship- 
ptog  container,  toadequate  ventilation 
would  be  provided  to  the  animals  con- 
tained therein.  APHIS  is.  therefore,  re- 
quirtog  that  at  least  one-third  of  the 
total  area  proridtog  ventilation  for  the 
primary  enclosure  shall  be  located  on  the 
lower  one-half  of  the  primar>-  enclosure 
and  at  least  one -third  of  the  total  area 
providing  ventilation  for  the  primary  en- 


closure shall  t>e  located  on  the  upper  (Hie- 
half  of  the  primary  enclosure. 

APHIS  proposed  requirements  regard- 
ing food  and  water  for  animals  shipped 
to  commerce.  However,  several  com- 
menters  pototed  out  that  there  were  no 
provisions  requiring  a  method  of  ad- 
ministering food  and  water  or  receptacles 
to  receive  and  contato  such  necessaiy 
food  and  water.  APHIS  agrees  that  such 
a  requirement  would  seem  to  be  bene- 
ficial so  that  carriers  and  intermediate 
handlers  would  have  a  means  of  admin- 
istering any  food  or  water  required  for 
an  animal  while  being  transported  in 
commerce  without  having  to  open  such 
an  animal's  primary  enclosure.  However. 
APHIS  does  not  have  sufficient  informa- 
tion at  this  time  concemtog  the  impact 
of  such  a  requirement  on  the  todustry 
upon  which  to  base  such  a  standard. 

Adequate  space  to  the  primary  enclo- 
sure used  to  transport  warmblooded  ani- 
mals Is  based  on  the  size  of  the  animal 
relative  to  the  size  of  the  enclosure.  Be- 
cause of  todivldual,  as  well  sis  species  dif- 
ferences, animals  vary  diversely  to  size 
tmd  stature.  Ttie  prc^xjsed  space  require- 
ments for  primary  enclosures  used  to 
transport  dogs  and  cats  specify  that  each 
dog  or  cat  shall  have  sufficient  space  to 
turn  about  freely  to  a  standtog  position. 
to  stand  and  sit  erect  and  to  He  to  a 
natural  position.  Comments  received  in- 
dicate that  the  space  requirements  for 
dogs  and  cats  were  vague  and  lacktog  in 
sufficient  explanation,  particularly,  re- 
gardtog  the  phrase  "sufficient  space  to 
turn  about  freely  to  a  standing  position" 
as  it  relates  to  width"  requirements  for 
the  primary  enclosure. 

Some  pe<H)le  believe  that  if  an  animal " 
can  turn  around  in  its  enclosure,  regard- 
less of  the  body  contortions  which  may 
be  required,  there  would  be  compliance 
with  the  proposed  space  requirements 
for  dogs  and  cats  cited  In  Section  3.12  of 
the  standards.  To  further  clarify  space 
requirements  for  dogs  and  cats,  the 
standards  are  l)eing  changed  by  addtog 
the  phrase  "using  normal  body  move- 
ments" to  the  phrase  "to  turn  about 
freely  to  a  standing  position  "  in  Section 
3.12(c). 

The  proposed  standards  allow  an  ex- 
ception to  the  space  requirements  for 
coursing  hounds  transported  in  com- 
merce and  which  are  subject  to  injur>' 
to  their  vertebral  column  to  the  course  of 
transportation  if  allowed  sufficient 
space  to  turn  about.  Two  commenters 
provided  information  from  published 
scientific  data  indicating  that  only  cours- 
ing hounds  with  a  spinal  arch,  which 
are  greyhounds,  whippets,  borzois,  and 
Italian  greyhounds,  were  subject  to 
spinal  injury  from  turning  around  ^^ith- 
in  a  confined  space.  Based  upon  this  in- 
formation, the  standards  are  being 
amended  to  allow  an  exception  to  the 
space  requirements  for  primary  enclo- 
sures used  for  transporting  coursing 
hounds  only  if  they  have  a  spinal  arch, 
and  to  require  that  such  primar>-  enclo- 
sure be  narrow  enough  to  prevent  such 
dogs  from  turning  around  in  their  prl- 
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mary  enclosures  during  transportation 
In  commerce. 

The  proposed  standards  provide  that 
the  Interior  height  of  primary  enclosures 
used  to  transport  live  guinea  pigs  be  at 
least  20.3  centimeters  (8  Inches).  Pro- 
ducers of  guinea  pigs  and  the  biomedical 
community  provided  information  which 
Indicates  that  guinea  pigs  up  to  500 
grams  in  weight  can  be  transported  In 
a  container  with  an  interior  height  of 
not  more  than  6  inches  and  that  breeder 
guinea  pigs  weighing  over  500  grams 
can  be  transported  in  a  container  with 
an  Interior  height  of  not  more  than  7 
Inches  without  affecting  the  health  and 
safety  of  the  animals.  APHIS  believes 
that  the  information  and  data  presented 
are  reasonable  and,  therefore,  the  stand - 
^ds  are  being  amended  to  require  that 
the  interior  height  of  primary  enclosures 
used  to  transport  guinea  pigs  shall  be 
at  least  15.2  centimeters  (6  inches)  for 
guinea  pigs  weighing  up  to  500  gi-ams  and 
at  least  17.8  centimeters  (7  inches>  for 
guinea  pigs  weighing  over  500  grams. 

The  proposed  standards  provide  that 
space  requirements  for  primary  enclo- 
sures used  to  transport  nonhuman  pri- 
mates be  large  enough  to  ensure  that 
each  nonhuman  primate  contained 
therein  has  sufficient  space  to  turn  about 
freely  In  a  stance  whereby  both  feet  and 
hands  are  on  the  floor  and  can  sit  In  an 
upright  position  and  lie  in  a  natural 
position.  Two  comments  received  Indi- 
cated that  healthy  nonhuman  primates 
do  not  normally  Lie  down  when  resting 
or  sleeping.  APHIS  acknowledges  the 
validity  of  these  comments,  and  section 
3.86(c)  of  the  standards  are  changed  to 
remove  tlie  phrase  "and  He  in  a  natural 
position." 

APHIS  proposed  limitations  in  the 
standards  on  the  number  of  dogs  and 
cats  which  may  be  transported  In  one 
primary  enclosure  based  on  the  age  and 
size  of  the  dogs  and  cats.  Specific  limi- 
tations Include  a  maximum  of  one  live 
dog  or  cat  over  6  months  of  age  to  be 
transported  in  a  primary  enclosure  and 
a  maximum  of  two  puppies  or  kittens,  8 
weeks  to  6  months  of  age,  but  not  weigh- 
ing over  20  pounds  and  of  comparable 
size,  to  be  transported  in  one  primary 
enclosure.  However,  as  one  comment 
pointed  out,  there  Is  no  provision  for 
transporting  a  puppy,  8  weeks  to  6 
months  of  age  and  weighing  over  20 
imunds.  However,  in  view  of  the  size  of 
guch  animal.  It  was  the  Intent  of  APHIS 
to  require  the  same  limitation  as  pro- 
vided for  dogs  over  six  months  of  age. 
Therefore.  APHIS  is  clarifying  this  point 
by  providing  In  the  standards  that  only 
one  puppy,  8  weeks  to  6  months  of  age 
and  weighing  over  20  pounds,  may  be 
transported  In  a  primary  enclosure  or 
shipping  container. 

A  prpvision  was  proposed  which  would 
allow  puppies  or  kittens  that  are  less 
than  8  weeks  of  age  and  llttermates  ac- 
companied by  their  dam  to  be  trans- 
ported In  one  shipping  container  to  re- 
search labOTatories  only.  Several  com- 
menters  sharply  criticized  the  require- 
ment for  the  dam  to  accompany  the  pup- 


pies or  kittens  less  than  8  weeks  of  age 
shipped  to  research  laboratories,  in  order 
to  provide  the  young  frequent  nourish- 
ment. It  was  pointed  out  that  many  pup- 
pies and  kittens  less  than  8  weeks  of  age 
are  weaned  and  subsequently  do  not  need 
their  mother  as  a  source  of  nourishment 
during  transportation.  Information  was 
also  provided  which  shows  that  weaned 
puppies  and  kittens  less  than  8  weeks 
of  age  do  need  social  contact  to  reduce 
the  stress  of  transportation,  but  that 
such  animals  need  not  be  llttermates  as 
long  as  Uie  group  of  puppies  or  kittens  are 
of  comparable  size  to  foster  compatibility 
withiii  the  coufmes  of  the  shipping  con- 
tainer. APHIS  has  reconsidered  tliis  mat- 
ter and  agi'ees  that  weaned  live  puppies 
or  kittens  of  less  than  8  weeks  of  &ge 
and  of  compai-able  size,  need  not  be  ac- 
companied by  their  dam  when  shipped 
in  the  same  primary  enclosure  to  re- 
search laboratories.  The  standards  are 
revised  to  reflect  this  change. 

One  conunenter  requested  that  provi- 
sions within  the  standards  be  made  for 
primary'  enclosures  which  are  affixed 
within  a  primary  conveyance,  such  as 
are  found  in  many  trucks  or  other  motor' 
vehicles  used  to  transport  live  animals 
In  commerce  by  dealers,  research  facih- 
tles,  exhibitors  and  operators  of  auction 
sales.  APHIS  acknowledges  that  certain 
standards  for  primary  enclosures  which 
are  pertinent  to  (1)  the  location,  quan- 
tity, and  area  of  ventilation  openings, 
(2)  requirements  for  projecting  rims  or 
other  devices  to  prevent  the  blocking  of 
ventilation  openings,  (3)  requirements 
for  handholds  or  other  devices  for  lift- 
ing the  primary  enclosure,  and  (4)  iden- 
tification of  the  primary  enclosure's  con- 
tents and  markings  indicating  the  pri- 
mar>-  enclosure's  correct  upright  position 
are  inappropriate  when  they  are  perma- 
nently affixed  In  the  animal  cargo  space 
of  the  primar>-  conveyance.  Obviously, 
such  a  permanently  affixed  primary  en- 
closure In  the  animal  cargo  space  of  a 
primary  conveyance  is  not  going  to  be 
handled  by  carriers  and  intermediate 
handlers  with  other  general  cargo  so  that 
It  needs  to  be  Identified  as  containing  a 
live  animal  or  need  handholds  or  other 
dences  for  lifting.  Since  such  a  primary 
enclosure  is  permanently  affixed  within 
the  animal  cargo  space  It  would  also  not 
be  subject  to  possible  turning  so  that  its 
correct  upright  position  need  be  Identi- 
fied. Likewise,  since  such  a  permanently 
affixed  primarj'  enclosure  Is  not  subject 
to  being  loaded  in  various  positions  with 
other  cargo  so  that  its  ventilation  open- 
ings may  be  blocked  by  other  cargo  or  a 
conveyance  wall.  It  would  not  need  rims 
or  other  devices  to  prevent  such  blockage. 
However,  if  the  front  of  such  a  perma- 
nently aJB&xed  primary  enclosure  Is  -he 
only  means  of  ventilation  for  such  pri- 
mary enclosure  It  should  be  as  large  as 
possible  to  provide  maximum  ventilation 
and  still  be  structurally  sound  and  open 
directly  to  the  outside  or  to  an  unob- 
structed aisle  or  passageway  within  the 
animal  cargo  space  to  ensure  such  maxi- 
mum possible  ventilation.  APHIS  believes 
that  If  the  front  of  a  permanently  affixed 
primary  enclosure  Is  the  only  means  of 


ventilating  such  a  primary  «iclosuie  in 
the  animal  cargo  space  of  a  primary  con- 
veyance, that  it  must  be  at  least  90  per- 
cent of  the  front  wall  of  such  a  primary 
enclosure  in  order  to  assure  adequate 
ventilation  to  any  animal  contained 
therein.  APHIS,  therefore,  provides  that 
when  a  primary  enclosure  is  permanently 
affixed  to  the  animal  cargo  space  of  a 
primarj'  conveyance  so  that  the  front 
opening  of  the  primary  enclosure  is  the 
only  source  of  ventilation,  the  front 
opening  shall  open  directly  to  the  outside 
or  to  an  luiobstructed  aisle  or  passageway 
within  tlie  primary  conveyance.  APHIS 
is  also  requiring  that  the  front  ventila- 
tion opening  o^  such  primary  enclosiires 
shall  be  at  least  90  percent  of  the  total 
surface  area  of  the  front  wall  of  the  pri- 
mary enclosure  and  covered  with  bars, 
wire  mesh,  or  smooth  expanded  metal. 
APHIS  is  also  excepting  such  perma- 
nentlj'  affixed  primary  enclosures  used 
for  transportation  of  animals  from  the 
requirements  for  projecting  rims,  hand- 
holds, or  other  devices  for  lifting  and 
markings  indicating  that  It  contains  a 
live  or  wild  animal  and  the  primarj'  en- 
closure's correct  upright  position. 

PRIMARY    CONVEYANCES 

The  proposed  standards  provide  that 
the  animal  cargo  space  In  a  primary 
conveyance  be  constructed  and  main- 
tained In  a  manner  to  prevent  the  Ingress 
of  engine  exhaust  fumes  and  gases. 
Comments  received  from  carriers  In- 
dicated that  during  xmloadlng  or  loading 
of  primary  conveyances,  particularly 
aircraft,  some  engine  exhaust  fumes 
could  enter  the  passenger  compartments 
as  well  as  the  cargo  compartments  of  the 
primary  conveyance.  It  was  pointed  out 
that  exposure  to  such  minimal  amounts 
of  engine  exhaiist  fumes  and  gases  would 
not  be  detrimental  to  either  humans  or 
animals.  APHIS  acknowledges  that  the 
animal  cargo  space  cannot  be  con- 
structed to  entirely  prevent  the  entry  of 
some  amounts  of  engine  exhaust  gases, 
especially  during  loading  tuid  unloading 
procedures  and  normal  engine  exhaust 
fumes  and  gases  from  sources  other  than 
the  primary  conveyance,  such  as  occur 
along  major  highways,  at  large  airports 
and  other  terminal  facilities.  Therefore, 
the  standards  are  revised  to  require  that 
the  animal  cargo  space  shall  be  con- 
structed and  maintained  In  a  manner  to 
prevent  the  Ingress  of  engine  exhaust 
fxmies  suid  gases  from  the  primary 
conveyance  during  transportation  In 
commerce. 

A  great  number  of  comments  were 
received  regarding  the  pr(Y>osal  that 
primarj-  enclosures  be  positioned  In  the 
primary  conveyance  In  such  a  manner 
that  In  an  emergency  the  animals  can  be 
removed  from  the  primary  conveyance 
within  a  five  minute  time  period.  Com- 
ments received  criticized  the  proposal  as 
lacking  a  definition  for  "emergency" 
since,  in  the  event  of  a  fire,  as  opposed  to 
a  mechanical  malfunction  of  the  i»1- 
mary  conveyance,  there  is  a  sharp  differ- 
ence In  the  urgency  to  remove  antmato  tm 
well  as  human  passengers  from  ttw 
primary  ccmveyance.  From  a  practical 
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point  of  view,  all  primary  enclosures 
containing  live  animals  would  have  to  be 
positioned  adjacent  to  cargo  doors  In 
order  to  exit  animals  within  a  five  min- 
ute time  period.  Comments  received  also 
pointed  out  that  requiring  the  unloading 
of  animals  within  five  minutes  may  have 
to  be  acccHnpUshed  In  an  Inhumane 
fashion,  such  as  by  tossing  the  shipping 
containers  free  of  the  primary  convey- 
ance. APHIS  recognizes  the  validity  of 
such  comments  In  some  situations  and, 
therefore,  will  require  that  primary  en- 
closures be  positioned  in  the  primary 
conveyance  in  such  a  iiiamier  that 
animals  can  be  removed  from  the  pri- 
mary conveyance  as  soon  as  possible. 

The  proposed  standards  include  a  re- 
quirement that  live  animals  shall  not  be 
transported  with  any  material,  sub- 
stance, or  device  which  may  be  injurious 
to  the  health  and  well-being  of 
the  animals  unless  proper  precaution  Is 
taken  to  prevent  such  Injury.  Comments 
Indicated  that  the  terms  "material", 
"substances",  and  "device"  were  vague 
and  that  specific  materials  and  sub- 
stsmces  which  may  be  injurious  to  the 
animals  being  transported  should  be 
Identified.  One  of  the  most  common 
materials  or  substances  used  in  shipping 
perishable  commodities,  which  is  ex- 
tremely dangerous  to  animals  enclosed 
In  a  small  space  with  it.  Is  dry  ice.  As 
dry  Ice  evaporates,  it  releases  carbon 
dioxide  which  builds  up  to  such  a  point 
that  it  suffocates  any  animals  in  a  small 
area  with  It  In  a  relatively  short  period 
of  time.  Therefore,  APHIS  is  including 
dry  ice' as  an  example  of  such  a  potential- 
ly Injurious  material  or  substance. 

One  comment  received  labeled  the 
term  "device"  as  potentially  all  cargo 
within  proximity  of  the  animal  shipping 
containers  and  even  the  primary  con- 
veyance or  parts  thereof,  should  an 
accident  occxur  causing  structural  damage 
or  destruction  of  the  animal  cargo  area. 
While  APHIS  acknowledges  the  fact  that 
the  term  "device"  Is  potentially  all 
cargo  within  the  proximity  of  any  pri- 
mary enclosure  containing  an  animal, 
APHIS  believes  such  animals  should 
not  be  needlessly  exposed  to  dtuigers  that 
may  be  avoided  through  the  exercise  of 
reasonable  care  by  taking  proper  pre- 
cautions to  prevent  such  Injuries.  If  an 
accident  did  occur  which  caused  damage 
to  the  animal  csu'go  area  of  a  primary 
conveyance  and  such  damage  may  be 
Injurious  to  the  animals  contained 
therein,  such  damage  should  be  repaired 
or  other  precaution  taken  to  prevent  any 
such  injury  to  the  animals  contained 
ttiereln. 

Another  comment  received  requested 
that  the  term  ''knowingly"  be  added  so 
that  the  provision  would  read  that  live 
animals  •••  •  •  shall  not  knowingly  be 
transported  with  any  material,  sub- 
stance or  device  which  may  be  injurious 
•  •  •"  because  carriers  would  have  to 
meticulously  examine  all  other  cargo 
placed  with  any  live  smlmal  If  such  a 
strict  liability  standard  were  adc^ited. 
While  APHIS  believes  that  the  apidlca- 
bUlty  of  this  section  as  proposed  may  be 
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strict  as  to  carriers,  APHIS  believes  that 
the  suggested  standard  of  *1cnowlngly"  is 
not  strict  enough.  Therefore.  APHIS  has 
decided  to  add  the  phrase  "reasonably  be 
expected  to"  Immediately  after  "may" 
and  before  "be  Injurious"  in  such  pro- 
vision of  the  standards. 

FOOD    AND    WATER    REQUIREMENTS 

The  proposed  standards  provide  that 
dogs,  cats,  rabbits,  hamsters,  guinea  pigs, 
nonhuman  primates,  and  certain  other 
warmblooded  animals  be  offered  potable 
water  within  4  hours  prior  to  being  trans- 
ported or  offered  for  transportation  to 
any  carrier  or  intermediate  handler  and 
every  12  hours  thereafter.  One  comment 
indicated  that  no  person  was  Indicated 
as  responsible  for  offering  potable  water 
to  animals  within  4  hours  prior  to  being 
offered  for  transportation  In  commerce. 
APHIS  is  clarifying  this  matter  by  re- 
quiring In  the  standards  that  anj'  dealer, 
research  facility,  exhibitor,  opeT&toT  of 
an  auction  sale,  or  other  person,  or  any 
department,  agency,  or  instrumentality 
of  the  United  States  or  any  State  or  local 
government  offering  live  animals  for 
transportation  in  commerce  Is  respon- 
sible for  offering  potable  water  to  such 
animals  within  4  hours  prior  to  being  so 
offered  for  transportation. 

One  comment  pointed  out  that  the  pro- 
posed standards  require  the  feeding  of 
adult  animals  cmce  In  each  24-hour  pe- 
riod and  yoimg  animals  once  in  every  12- 
hour  period  during  transportation.  The 
comment  further  indicated  that  such 
time  periods  for  feeding  shall  apply  to 
carriers  and  Intermediate  handlers  Wter 
acceptance  of  such  animals  for  transpor- 
tation, but  that  the  proposed  standards 
do  not  Indicate  when  such  time  periods 
for  feeding  are  applied  to  USDA  licensees 
and  registrants  which  transport  animals 
in  their  own  primary  conveyances. 
APHIS  acknowledges  the  ambiguity 
present  in  such  standard  as  to  persons 
subject,  to  the  Act  other  than  carriers 
and  Intermediate  handlers,  especially 
when  it  is  read  in  conjunction  with  the 
general  requirements  as  to  feeding  and 
watering.  APHIS  is  aware  that  is  a  com- 
mon, accepted  practice  to  fast  many  ani- 
mals, such  as  dogs,  prior  to  being  trans- 
ported to  minimize  motion  sickness, 
nausea,  and  vomiting  and  to  provide  a 
cleaner  environment  for  such  animcds 
during  the  course  of  their  transportation. 
Such  short  fasts  are  not  detrimental  to 
the  health  and  well-being  of  such  ani- 
mals. Therefore,  APHIS  has  rewxitten 
the  feeding  standard  for  Uve  dogs,  cats, 
and  nonhmnan  primates  during  trans- 
portation to  require  dealers,  research  fa- 
cilities, exhibitors,  and  operators  of  auc- 
tion sales  to  feed  adult  animals  mce  In 
every  24-hour  period  after  transporta- 
tion Is  Initiated  and  young  animals  once 
In  every  12-hour  period  after  transporta- 
tion Is  Initiated  in  their  own  primarj* 
conveyances. 

Carriers  and  Intermediate  handlers 
commented  that  the  wording  of  the  pro- 
posed standards  for  feeding  and  watering 
lire  animals  in  transit  would  require  the 
carrier  m'  Intermediate  handler  to  pro- 
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vide  both  potable  water  and  food  to  such 
animals  at  the  end  of  specified  time 
periods  following  acceptance  of  the  ani- 
mals for  transportation  In  commerce. 
These  ccMiunents  indicated  that  the  car- 
riers and  intermediate  handlers  can  pro- 
vide potable  water,  but  are  not  in  a  posi- 
tion to  provide  appropriate  food  for  ani- 
mals of  different  species,  breeds,  and 
ages.  APHIS  beheves  it  is  important  that 
when  animals  in  transit  are  required  to 
be  fed,  that  they  be  fed  an  appropriate 
quantity  and  quality  of  food.  Carriers 
and  Intermediate  handlers  are  not,  and 
should  not  be  required  to  be,  animal  nu- 
trition experts.  Therefore.  APHIS  is  re- 
quiring that  dealers,  exhibitors,  resesirch 
facilities  and  operators  of  auction  sales 
offering  any  live  animal,  except  a  guinea 
pig,  hamster  or  rabbit,  for  shipment  in 
commerce  to  any  carrier  or  intermediate 
handler  shall  affix  to  the  outside  of  the 
primary  enclosure  used  to  transport  such 
animal  written  instructions  c<»cemlng 
the  food  and  water  requirements  of  such 
animal  while  being  so  transported. 
APHIS  is  also  requiring  that  carriers 
and  Into-medlate  handlers  not  accept 
any  live  animal,  except  a  guinea  pig. 
hamster  or  rabbit,  few  shli»nent  In  com- 
merce imless  such  written  Instructions 
concerning  its  food  and  water  require- 
ments is  affixed  to  the  outside  of  its  pri- 
mary enclosure. 

Producers  of  guinea  pigs,  hamsters  and 
rabbits  and  representatives  of  the  bio- 
medical community  commented  that  the 
proposed  standards  relative  to  food  and 
water  requirements  for  guinea  pigs, 
hamsters,  and  rabbits  transported  In 
commerce  would  restrict  the  foodstuffs 
which  satisfy  food  and  water  needs  to 
only  fruits  and  vegetables.  Information 
and  data  was  provided  which  showed 
that  other  shipping  diets  and  newly  de- 
vel<H>ed  leakproof  water  container -dis- 
pensers are  available  to  fulfill  the  re- 
quired food  and  water  needs  of  such 
animal  In  transit.  APHIS  has  recMi- 
sldered  the  standards  for  food  and  water 
requirements  for  guinea  pigs,  hamsters, 
and  rabbits  and  will  require  that  when 
such  animals  are  to  be  fed  or  watered 
during  transportation  that  the  shipper 
of  such  animals  shall  provide  food  and 
water  or  a  type  of  food  which  provides 
the  requirements  for  food  and  water  in 
quantity  and  quality  sufficient  to  satisfy 
their  food  and  water  needs  during  such 
transportation. 

CARE    IN    TRANSIT 

A  great  number  of  comments  were  re- 
ceived regarding  the  proposed  standard 
that  live  animals  be  Inspected  in  transit 
at  least  every  2  hours  for  the  piu-pose  of 
determining  whether  veterinary  care  is 
needed.  Comments  received  argued  that 
the  2 -hour  Inspection  would  require 
stopping  surface  transportatiMi  vehicles 
at  Inconvenient  and  often  dangerous 
points  In  route  and  require  the  driver  or 
employee  to  inspect  each  animal  to  de- 
termine the  need  f<M'  veterinary  care. 
Such  procedures  were  Indicated  as  costiy. 
Ineffective,  and  Inhumane  in  that  such 
delays  would  slow  the  transportation  of 
animals  to  their  destination.  Comments 
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from  carriers  and  intermediate  handlers 
indicated  that  compliance  with  the  pro- 
posed 2-hour  inspection  of  animals 
transported  by  air,  wherein  the  cargo 
area  is  accessible  during  flight,  would  in- 
crease the  flight  crew's  workload  and  re- 
quire periodic  absences  from  the  cockpit 
with  possible  resulting  adverse  effect  on 
the  aircraft's  safety.  Carriers  and  inter- 
mediate handlers  argued  further  that  the 
determination  for  need  of  veterinary  care 
would  place  the  responsibility  for  judge- 
ments in  the  area  of  veterinary  medicine 
on  employees  which  are  not  trained  or 
otherwise  qualified  to  make  such  deci- 
sions. After  considering  the  comments 
received,  APHIS  has  concluded  that  per- 
sonnel employed  by  carriers  and  inter- 
mediate handlers  are  not  generally  quali- 
fied to  inspect  an  animal  and  determine 
its  need  for  veterinary  care.  APHIS  does 
believe  that  animals  should  be  visually 
inspected  as  frequently  as  clrciunstances 
may  dictate,  but  at  least  every  4  hoiu-s. 
Circumstances  may  dictate  that  more 
frequent  inspections  are  warranted,  such 
SIS  if  an  air  conditioning  imlt  breaks 
down  during  transportation  on  a  hot 
day  or  if  a  leak  in  the  exhaust  system 
develops  which  may  cause  a  buUd  up  of 
engine  exhaust  fumes  ifi  the  animal 
cargo  area  of  the  primary  conveyance. 
APHIS  also  believes  that  employees  of 
carriers  can  tell  if  an  animal  Is  in  obvious 
physical  distress  which  would  require 
prompt  veterinary  attention  such  as  a 
failure  to  respond  to  extemaJ  stimuli, 
labored  breathing,  bloody  diarrhea  or 
unconsciousness.  While  APHIS  believes 
that  animals  should  be  visually  observed 
during  transportation  at  least  every  2 
hours  during  extremes  of  temperatures 
and  other  adverse  conditions,  APHIS 
recognizes  the  validity  of  the  comments 
received  if  there  are  no  such  adverse  con- 
ditions. APHIS  does  not  believe,  however, 
that  even  imder  optimum  conditions  that 
animals  being  transported  in  commerce 
should  be  visually  observed  any  less  than 
at  least  every  4  hours.  APHIS,  therefore, 
is  requiring  in  the  standards  that  during 
surface  transportation,  it  shall  be  the  re- 
sponsibility of  the  driver  or  other  em- 
ployee to  visually  observe  the  live  smi- 
mals  as  frequently  as  circumstances  may 
dictate,  but  not  less  than  every  4  hours, 
to  assure  that  such  animals  are  receiving 
sufficient  air  for  normal  breathing,  their 
ambient  temperature  is  within  the  pre- 
scribed limits,  all  other  apphcable  stand- 
ards are  being  complied  with  and  to  de- 
termine if  any  of  the  animals  are  in  ob- 
vious physical  distress  and  provide  any 
needed  veterinary  care  as  soon  as  pos- 
sible. In  the  course  of  air  transportation, 
live  animals  shall  be  visually  observed 
by  the  carrier  as  frequently  as  circum- 
stances may  dictate,  but  not  less  than 
every  4  hours,  if  the  animal  cargo  space 
is  accessible  during  flight  and  whenever 
the  animals  are  loaded  and  imloaded  and 
whenever  the  animal  cargo  space  is 
otherwise  accessible  if  it  is  not  accessible 
during  flight.  Any  needed  veterinary  care 
shall  be  provided  as  soon  as  possible  in 
order  to  maintain  the  animals  in  a 
healthy  condition.  APHIS  recognizes  the 


validity  of  some  of  the  comments  re- 
ceived, but  believes  this  requirement  to 
be  the  minimum  amount  of  inspection 
necessary  to  insure  the  humane  treat- 
ment of  animals  being  transported  in 
commerce. 

TERMINAL    FACILITIES 

The  proposed  standards  provided  that 
a  specific  area  be  designated  as  an  in- 
door animal  holding  area  in  termlnsd  fa- 
cilities for  which  fresh  air  and  ventila- 
tion is  provided,  and  ambient  tempera- 
tures are  controlled  to  prevent  excessive 
changes  in  temperature.  Comments  re- 
ceived from  carriers  indicated  that  they 
did  not  believe  that  their  terminal  facili- 
ties should  have  to  meet  the  same  tem- 
perature requirements  as  a  dealer,  ex- 
hibitor, or  research  facility  does  for 
housing  animals  over  a  long  period  of 
time.  APHIS  recognizes  that  a  terminal 
facility  is  part  of  the  transportation 
process,  and  as  such.  It  cannot  regulate 
temperatures  as  efTectively  as  a  housing 
facility  built  specifically  for  housing  a 
certain  type  of  animal.  General  cargo  is 
constantly  being  loaded  and  unloaded 
from  various  tjrpes  of  conveyances  for 
which  large  doors  must  be  opened  for 
access  to  and  from  the  terminal  facility. 
At  the  same  time,  however,  APHIS  be- 
lieves that  a  terminal  fEicillty  should  not 
be  aUowed  the  same  latitude  in  extremes 
of  temperatures  as  some  primary  con- 
veyances, such  as  an  airplane  where 
there  is  a  problem  with  heat  build  up  on 
hot  days  in  the  cargo  hold  with  little  or 
no  air  exchange  between  loadlng%  and 
take  off.  Therefore,  APHIS  is  requiring 
that  the  animal  holding  area  of  the  ter- 
minal facilities  of  carriers  and  Interme- 
diate handlers  not  allow  the  tempera- 
tures to  fall  below  a  minimum  of  7.2*  C. 
(45*  F.)  nor  exceed  29.5*  C.  (85*  P.)  for 
more  than  4  hours  and  never  exceed  a 
maximum  of  35*  C.  (95*  P.),  except  in 
the  case  of  guinea  pigs,  hamsters,  and 
rabbits  which  cannot  tolerate  such  warm 
temperatiires,  as  was  required  by  the 
standards  for  animals  being  transported 
by  dealers,  exhibitors  and  research  fa- 
cilities. 

The  proposed  standards  also  pre- 
scribed requirements  for  the  cleanliness 
and  sanitation  of  the  animal  holding 
area  to  prevent  a  disease  hazard,  a«cu- 
mulation  of  trash,  debris,  or  excreta,  or 
vermin  infestation.  Comments  Indicated 
that  the  required  animal  holding  area  in 
terminal  facilities  would  be  responsible 
for  increasing  the  cost  of  transporting 
animals  in  the  major  construction  is  re- 
quired in  some  terminal  facilities,  and 
modification  of  present  facilities  in 
other  terminals  and  the  cost  of  such  in- 
vestments by  the  carriers  and  interme- 
diate handlers  will  be  passed  on  to  the 
general  public.  Comments  received  also 
argued  that  since  compliance  with  the 
standards  Is  required,  effective  90  days 
after  publication  of  such  standards, 
there  is  the  possibility  that  carriers  and 
intermediate  handlers  will  not  be  able 
to  complete  necessary  modifications  to 
present  terminal  facilities  to  provide  an 
acceptable  animal  holding  area. 


APHIS  is  not  requiring  major  con- 
struction at  any  terminal  facility.  Simple 
modifications  of  existing  structures  in 
most  terminal  facilities  would  meet  the 
standards  for  an  animal  holding  area. 
Some  terminal  f£u;ilitie6  may  require  the 
construction  of  simple  ro(xns  such  as 
with  2  x  4's  and  painted  plywood  or 
paneling  to  control  the  temperature 
within  the  prescribed  limits.  However,  in 
most  cases  the  designation  of  an  area 
which  can  be  kept  clean  and  where  all 
animal  shipments  shall  be  kept  will  suf- 
fice. APHIS  believes  it  important  to  pro- 
vide for  a  designated  animal  holding 
area  within  terminal  facilities  and  that 
minimum  modifications  in  terminal  fa- 
cilities, where  It  is  required,  can  be  com- 
pleted in  90  days. 

HANDLING 

To  minimize  physical  and  emotional 
trauma  to  warmblooded  animals  trans- 
ported in  commerce,  APHIS  proposed 
that  care  be  exercised  in  handling  the 
primary  enclosures  to  avoid  tossing, 
dropping,  or  needlessly  tilting  the  pri- 
mary enclosures  or  stacking  the  primary 
enclosures  In  a  manner  which  may  result 
in  their  falUng.  One  commenter  criti- 
cized the  i^irase  "shall  not  be  stacked 
in  a  manner  which  may  result  in  their 
falling".  In  connection  with  the  handling 
of  primary  enclosures,  as  vague  in  that 
any  container  on  top  of  another  "may 
fall",  "nierefore,  the  phrase  "shall  not 
be  stacked  in  a  manner  which  may  rea- 
sonably be  expected  to  result  in  their 
falling"  Is  substituted  in  the  standards 
required  for  handling  primary  enclo- 
sures used  to  transport  live  animals  in 
commerce. 

AMBIENT    TEMPERATURES 

Standards  were  proposed  for  the  range 
of  ambient  temperatures  which  would  be 
allowed  within  primary  enclosures  used 
to  transport  live  animals  in  commerce. 
The  proposed  ambient  temperatures 
within  a  primary  enclosure  used  to  trans- 
port guinea  pigs  and  hamsters  was  not 
to  exceed  20.5*  C.  (85*  P.)  for  a  period 
of  more  than  45  minutes  nm*  fall  below 
15.5*  C.  (60»  P.)  for  a  period  of  more 
than  45  minutes.  Information  provided 
by  guinea  pig  and  hamster  producers 
and  research  facilities  with  guinea  pig 
and  hamster  colwiies  indicates  that  both 
guinea  pigs  and  hamsters  are  capable  of 
tolerating  an  ambient  temperature  down 
to  7.2*  C.  or  45*  P.  without  endangering 
the  health  of  these  animals.  Information 
also  indicated  that  the  maximum  ambi- 
ent temperature  which  giiinea  pigs  and 
hamsters  could  tolerate  was  20.5°  C.  <85* 
P.)  for  short  periods  of  time  such  as  45 
minutes.  Such  information  appears  ac- 
curate and  reasonable  and  APHIS,  there- 
fore, provides  that  the  ambient  temper- 
ature within  primary  enclosures  used  to 
transport  live  guinea  pigs  and  hamsters 
shall  not  exceed  20.5*  C.  (85*  P.)  for  a 
period  of  more  than  45  minutes  nor  fall 
below  7.2*  C.  (45*  P.)  for  a  period  of 
more  than  45  minutes. 

Based  on  the  information  provided  by 
producers  and  research  facilities  raising 
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qulnea  pigs  and  hamsters  regarding  tem- 
perature extremes  tolerated  by  these  ani- 
mals, APHIS  win  require  tn  sectiCHi  3.40 
(b)  (ill)  that  transporting  devices  shall 
be  covered  to  provide  protection  from 
cold  weather  for  live  guinea  pigs  and 
hamsters  when  the  atmospheric  temper- 
ature falls  below  10*  C.  (50'  P.). 

OTHER   COMMENTS 

A  number  of  comments  were  received 
wliich  were  beyond  the  scope  of  the  pro- 
posed rulemaking.  Many  other  comments 
received  provided  no  supporting  evidence 
for  the  criticism  Indicated  or  the  sug- 
gested changes  to  the  standards.  Without 
the  basis  for  such  comments  being  enun- 
ciated, they  could  not  be  evaluated  as  to 
their  ability  to  provide  more  humane 
care,  treatment,  and  handling  of  the  ani- 
mals during  their  transportation  In  com- 
merce. Therefore,  they  were  not  able  to 
be  considered  In  this  rulemaking  pro- 
ceeding. 

Accordingly,  the  regulations  and 
standards  imder  the  Animal  Welfare  Act 
(9  CFR  1.1  et  seq.)  are  amended  In  the 
following  respects: 

PART  1— DEFINITION  OF  TERMS 

1.  Section  1.1  of  the  regulations  (fl 
CFR  1.1)  Is  ameiMled  by  adding  new 
paragraphs  (qq)  and  (rr)  to  the  end 
thereof  as  f  c^ows : 

S  1.1      Definition. 


(qq)  'Trlmary  conveyance"  means  the 
main  method  of  transportation  used  to 
convey  an  animal  from  origin  to  destlna- 
tkxi,  such  as  a  motor  vehicle,  plane,  ship, 
or  train. 

(rr)  "Transporting  device"  means  an 
Interim  vehicle  or  device,  other  than 
man,  used  to  transport  an  animal  be- 
tween the  primary  conveyance  and  the 
terminal  facility  or  in  and  aroimd  the 
terminal  facility  of  a  carrier  or  inter- 
mediate handler. 


PART  2 — REGULATIONS 

2.  Section  2.100  of  the  regulations  (9 
CFR  2.100)  Is  amended  by  designating 
the  present  regulation  as  paragraph  (a) 
and  adding  a  new  paragraph  ib)  to  read 
as  follows : 

5  2.100      Compliance   with   standards. 


(b)  Each  carrier  and  intermediate 
handler  shall  comply  in  all  respects  with 
the  standards  set  forth  in  Part  3  of  the 
subchapter  setting  the  standards  for 
the  humane  transportation  of  animals.  In 
commerce,  and  their  handling,  care,  and 
treatment  in  connection  therewith. 


PART  3 — STANDARDS 

3.  The  Table  of  Contents  cited  in  Part 
3 — Standards  Is  amended  to  read  as 
Soilows: 


RULES  AND  REGULATIONS 


Subpart  A — Specifications  far  Ow  HHmana 
Handlinc  Care,  Traatmant  and  Transportatloa 
of  Dogs  and  Cats 

FAciLmrs  and  Operating  Stand  auk 

Sec. 

3.1  facilities,  general. 

32  PacUltles,  Indoor. 

3.3  Facilities,  outdoor. 

3.4  Primary  enclosures. 

Animal  Health  and  Httsbanmit  Standakiw 


3.5 

Feeding. 

3.6 

Watering. 

3.7 

Sanitation. 

3.8 

Employees. 

3.9 

Classification  and  separation 

3.10 

Veterinary  care. 

Teanspostation  Standasiw 

3.11 


S.12 


Consignments  to  carriers  and  Inter- 

medlat«  handlers. 
Primary  enclosures  used  to  traoqxirt 

live  dogs  and  cats. 

3.13  Primary  conveyances   (mot<»'  Tvhlde, 

rail,  air.  and  marine) . 

3.14  Food  and  water  requirements. 

5.15  Care  In  transit. 
8.18      Terminal  facilities. 

3.17  Handling. 

3.18  Ambient  temperature. 

Subpart  B — Speciricattons  for  th«  Humana  Han- 
dling, Cara,  Treatment,  and  Transportattoa  af 
Guinea  Pigs  and  Hamsters 

FACILmES  AND  OpEIUTINC  BXAKDAaBS 

3.35  Faculties,  general. 

t36  Faculties,  indoor. 

3.37  Facilities,  outdoor. 

3.28  Primary  enclosures. 

Anhcal  Health  and  Bvaaunmr  Bttmauam 

3.29  Feeding. 
SJO     Watering. 
3.31     Sanitation. 

3.33  Employees. 

S.SS    Classlfic&tlon  and  eeparatton. 

8.34  Veterinary  c«re. 

Teanspostation  Stanoasm 
8.35 


Consignments   to   earrten   and 
mediate  handlers. 

8.36  Primary  enclosures  iiaed  to  tnucu^xxt 

live  guinea  pigs  and  hamsters. 

3.37  Primary  conveyanoee    (motor   rslilcle, 

raU,  air.  and  marine) . 

8.38  Food  and  water  requirements. 

3.39  Care  In  transit. 

3.40  Terminal  faculties. 

8.41  Handling. 

3.42  Ambient  temperature. 

Subpart  C — Specifications  fof  tile  Humane  Han- 
dling, Care,  Treatment,  and  Transpeitatiaa  tt 
Rabbits 


FAcn-rriEs  and  Operating  Standakos 

Fadiftles.  general. 
Facilities,  Indoor. 
Facilities,  outdoor. 
Primary  enclosures. 


8.50 
8.51 
3.53 
3.53 

Animal   Health   and  Husbanort   STANnAiaa 

3.54 

3.55 

3.M 

3.57 

3.58 

3.59 


s.eo 


Feeding. 

Watering. 

Sanitation. 

Einployees. 

Classification  and  separation. 

Veterinary  care. 

"SiLANSPOBTATION    StAMIMaSa 

Consignmente   to   oarrlers   and   tntar- 
mediate  handlers. 
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Sec. 
8.ei 


Primary  enclosures  used  to  transport 
live  rabbits. 
8.83     Primary    oonveyancee    (motor    rehlcle. 
rail,  air,  and  marine) . 

8.83  Food  and  water  reqiilrements. 

8.84  Care  In  transit. 

3.85  Terminal  faculties. 

8.86  Handling. 

3.67     Ambient  temperature. 

Subpart  D — Specifications  for  ttia  Humane  Han- 
dling, Care,  Traatment,  and  Transportation  of 
Nonhuman  Primates 

FACmxlES    AND    OPERATTNC   STANDABDS 

3.75  Facilities,  general. 

3.76  FaclllUes,  Indoor. 

3.77  Faculties,  outdoor. 

3.78  Primary  enclosures. 

Animal  Health   and  Hcsbandby    Stanoards 

3.79  Feeding. 

3.80  Watering. 

3.81  Sanitation. 

3.82  Employees. 

8.S3     CI awrtfl  cation  and  separation. 
8-84    Veterinary  care. 

Thansportation  Standards 

8.85  Consignments    to   carriers   and    inter- 

mediate handlers. 

8.86  Primary  enclosures  used  to  transp'^r' 

Mve  nonhimian  primates. 

8.87  Primary   conyeyanoes    (motor   vehicle 

rail,  air,  and  marine) . 

8.88  Food  and  water  requirements. 

8.89  Care  In  transit. 

3.90  Terminal  faculties. 

8.91  Handling. 

8.93     Ambient  temperature. 

Subpart  E — Specificationa  for  the  Humane  Han- 
dnng.  Care,  Treatment,  ar>d  Transportation  of 
Warmblooded  Artlmals  Ott>er  Than  Dogs,  Cats, 
Ralititts,  Hamsters,  Cutnoa  Ptgs,  and  Non- 
human  Primates 

PAdUTTES    AND    OPERATING    StAND.^RDS 

8-100  FacUlUes,  general. 

8.101  Faculties,  Indoor. 

8.103  FadllUes,  outdoor. 

S.I03  Space  requirements. 

Animal   Health   and   Husbandry    Standards 

8-104  Feeding. 

8.106  Watering. 

8.106  Sanitation. 

8.107  Employees. 

8.108  Separation. 

8.109  Veterinary  care. 

3.110  Handling. 

Transportation  Standakos 

8.111  Consignments  to  carriers  and   inter- 

mediate handlers 

8.112  Palmary  enclosures  used  to  transport 

live  animals. 

8.113  P>rlmary  conveyances   (motor  vehicle. 

rail,  air,  and  marine) . 

8.114  Pood  and  water  requirement*. 

8.115  Care  in  transit. 

8.116  Terminal  faculties 

8.117  Handling. 

8.118  Ambient  temperature. 

AtrrHORiTT:   Sees.   12  and   13,  80  Stat    351 
and  362.  as  amended:  7  U.S.C.  3143  and  2143. 

3.  Section  3.11   of  the  standards   (9 
CFR  3.11 )  Is  amended  to  read  as  follows : 

i  S.II      Consicnments  to  eairien  and  in- 
tennediate  handiera. 

(a)  Carriers  and  tntermedlate  handlen 
■haU  not  accept  any  Utc  dog  or  oat 
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presented  by  any  dealer,  research  facil- 
ity, exhibitor,  operator  of  an  auction 
sale,  or  other  person,  or  any  department, 
agency,  or  instrumentality  of  the  United 
States  or  any  State  or  local  government 
for  shipment,  in  commerce,  more  than  4 
hours  prior  to  the  scheduled  departure 
of  the  primary  conveyance  on  which  it 
is  to  be  transported:  Provided,  however. 
That  the  carrier  or  intermediate  handler 
and  any  dealer,  research  facility,  exhib- 
itor, operator  of  an  auction  sale,  or  other 
person,  or  any  department,  agency,  or 
instrumentality  of  the  United  States  or 
any  State  or  local  government  may  mu- 
tually agree  to  extend  the  time  of  ac- 
ceptance to  not  more  than  6  hours  if 
specific  prior  scheduling  of  the  animal 
shipment  to  destination  has  been  made. 

<b)  No  carrier  or  intermediate  han- 
dler shall  accept  for  transportation  or 
transport,  in  commerce,  any  live  dog  or 
cat  in  a  primary  enclosure  which  does 
not  conform  to  the  requirements  set 
forth  in  §  3.12  of  the  standards. 

(c)  Carriers  and  intermediate  han- 
dlers shall  attempt  to  notify  the  con- 
signee at  least  once  in  every  6  hour  pe- 
riod following  the  arrival  of  any  live 
dog  or  cat  at  the  animal  holding  area 
of  the  terminal  cargo  facility.  The  time, 
date,  and  method  of  each  attempted  no- 
tification and  the  final  notification  to 
the  consignee  and  the  name  of  the  per- 
son notifying  the  consignee  shall  be  re- 
corded on  the  copy  of  the  shipping  doc- 
lunent  retained  by  the  carrier  or  inter- 
mediate handler  and  on  a  copy  of  the 
shipping  document  accompanying  the 
animal  shipment. 

4.  §  3.12  of  the  standards  O  CFR  3.12 ' 
is  amended  to  read  as  follows: 

§  3.12      Primary-  enclosures  used  l<i  iran-- 
porl  live  do^s  and  ral.s. 

No  dealer,  research  facility,  exhibitor, 
or  operator  of  an  auction  sale  shall 
offer  for  transportation  or  transport,  in 
commerce,  any  live  dog  or  cat  in  a  pri- 
mary enclosure  which  does  not  conform 
to  the  following  requirements: 

(a)  Primary  enclosures,  such  s«  com- 
partments, transport  cages,  cartons,  or 
crates,  used  to  transport  live  dogs  and 
cats  shall  be  constructed  in  such  a  man- 
ner that  (1)  the  structural  strength  of 
the  enclosure  shall  be  sufficient  to  con- 
tain the  live  dogs  and  cats  and  to  with- 
stand the  normal  rigors  of  transporta- 
tion: (2)  the  interior  of  the  enclosure 
shall  be  free  from  any  protrusions  that 
could  be  injurious  to  the  live  dogs  or  cats 
contained  therein;  (3)  the  openings  of 
such  enclosures  are  easily  accessible  at 
all  times  for  emergency  removal  of  the 
live  dogs  or  cats;  (4)  except  as  provided 
in  paragraph  (h)  of  this  section,  there 
are  ventilation  openings  located  on  two 
opposite  walls  of  the  primary  enclosiu-e 
and  the  ventilation  openings  on  each 
such  wall  shall  be  at  least  16  percent  of 
the  total  surface  area  of  e&ch  such  wall, 
or  there  are  ventilation  openings  located 
on  all  four  walls  of  the  primary  enclosure 
and  the  ventilation  openings  on  each 
Buch  wall  shall  be  at  least  8  percent  of 


the  total  surface  area  of  each  such  wall: 
Provided,  however.  That  at  least  one- 
third  of  the  total  area  providing  ventila- 
tion for  the  primary  enclosure  shaU  be 
located  on  the  lower  one-half  of  the  pri- 
mary enclosure  and  at  least  one-third  of 
the  total  area  providing  the  ventilation 
for  the  primary  enclosure  shall  be  lo- 
cated on  the  upper  one-half  of  the  pri- 
mary enclosure;  (5)  except  as  provided 
in  paragraph  (h)  of  this  section,  project- 
ing rims  or  other  devices  shall  be  on  the 
exterior  of  the  outside  walls  with  any 
ventilation  openings  to  prevent  obstruc- 
tion of  the  ventilation  openings  and  to 
provide  a  minimum  air  circulation  space 
of  1.9  centimeters  (.75  inches)  between 
the  primary  enclosure  and  any  adjacent 
cargo  or  conveyance  wall;  and  (6)  ex- 
cept as  provided  in  paragraph  ^h)  of  this 
section,  adequate  handholds  or  other  de- 
vices for  lifting  shall  be  provided  on  the 
exterior  of  the  primary  enclosure  to  en- 
able the  primary  enclosure  to  be  lifted 
without  tilting  and  to  ensure  that  the 
person  handling  the  primary  enclosure 
will  not  be  in  contact  with  the  dog  or  cat. 

(b)  Live  dogs  or  cats  transported  in 
the  same  primary  enclosure  shall  be  of 
the  same  species  and  maintained  in  com- 
patible groups.  Puppies  or  kittens  shall 
not  be  transported  in  the  same  primary 
enclosure  with  adult  dogs  or  cats,  other 
than  their  dams. 

(c)  Primary  snclosures  ased  to  trans- 
port live  dogs  and  cats  shall  be  large 
enough  to  ensure  that  each  animal  con- 
tained therein  has  sufficient  space  to 
turn  about  freely  in  a  standing  position 
using  normal  body  movements,  to  stand 
and  sit  erect,  and  to  lie  in  a  natural  po- 
sition: Provided,  however.  That  the  pri- 
mary enclosure  for  a  coursing  hound 
with  a  spinal  arch  (greyhound,  whippet, 
borzoi,  and  Italian  greyhound)  must  be 
narrow  enough  to  prevent  the  animal 
from  turning  aroimd  in  its  enclosure.  » 

(d)  A  maximum  of  one  live  dog  or  cat, 
6  months  or  more  of  age,  or  a  maximum 
of  one  live  puppy,  8  weeks  to  6  months  of 
age  and  weighing  over  9  kilograms  (20 
pounds),  shall  be  transported  In  a  pri- 
mary enclosure.  Two  live  puppies  and 
kittens,  8  weeks  to  6  months  of  age,  but 
not  weighing  over  9  kilograms  (20 
pounds)  each  and  of  comparable  size, 
may  be  carried  in  the  same  primary  en- 
closure. Weaned  live  puppies  or  kittens 
less  than  8  weeks  of  age  and  of  compa- 
rable size,  or  puppies  or  kittens  which  are 
less  than  8  weeks  of  age  and  littermates 
accompanied  by  their  dam,  may  be 
shipped  in  the  same  primary  enclosure 
to  research  laboratories. 

(e)  Primary  enclosures  used  to  trans- 
port live  dogs  and  cats  as  provided  in  this 
section  shall  have  solid  bottoms  to  pre- 
vent leakage  in  shipment  and  shall  be 
cleaned  and  sanitized  in  a  manner  pre- 
scribed in  S  3.7  of  the  standards,  if  pre- 
viously used.  Such  primary  enclosures 
shall  contain  clean  litter  of  a  suitable  ab- 
sorbent material,  which  Is  safe  and  non- 
toxic to  the  dogs  and  catsr  In  sufficient 
quantity  to  absorb  and  cover  excreta, 
unless  the  dogs  or  cats  are  on  wire  or 


other  nonsolid  floors. 

(f )  Primary  enclosures  used  to  trans- 
port live  dogs  and  cats,  except  where 
such  primary  enclosures  are  permanently 
afllxed  in  the  animal  cargo  space  of  the 
primary  conveyance,  shall  be  clearly 
marked  on  top  and  on  one  or  more  sides 
with  the  words  "Live  Animals"  in  letters 
not  less  than  2.5  centimeters  (1  inch)  in 
height,  and  with  arrows  or  other  mark- 
ings, to  indicate  the  correct  upright  posi- 
tion of  the  container. 

(g)  Docimients  accompanying  the 
shipment  shall  be  attached  in  an  easily 
accessible  manner  to  the  outside  of  a 
primary  enclosure  which  is  part  of  such 
shipment. 

<h)  When  a  primary  enclosure  is  per- 
manently affixed  within  the  animal  cargo 
space  of  the  primary  conveyance  so  that 
the  front  opening  is  the  only  source  of 
ventilation  for  such  primary  enclosure, 
the  front  opening  shall  open  directly  to 
the  outside  or  to  an  unobstructed  aisle 
or  passageway  within  the  primary  con- 
veyance. Such  front  ventilation  opening 
shall  be  at  least  90  percent  of  the  total 
surface  area  of  the  front  wall  of  the 
primary  enclosure  and  covered  with  bars, 
wire  mesh  or  smooth  expanded  metal. 

(5»    §3.13  of  the  standards   (9  CFR 

3.13)  is  amended  to  read  as  follows: 

§3.13      Priniarj-  conveyance*   (motor  ve- 
hicle, rail,  air,  and  marine). 

(a)  The  animal  cargo  space  of  primary 
conveyances  used  In  transporting  live 
dogs  and  cats  shall  be  designed  and  con- 
structed to  protect  the  health,  and  en- 
sure the  safety  and  comfort  of  the  dogs 
and  cats  contained  therein  at  all  times. 

(b)  The  animal  cargo  space  shall  be 
constructed  and  maintained  in  a  manner 
to  prevent  the  ingress  of  engine  exhaust 
fumes  and  gases  from  the  primary  con- 
veyance during  transportation  in  com- 
merce. 

(c)  No  live  dog  or  cat  shall  be  placed 
in  an  animtJ  cargo  space  that  does  not 
have  a  supply  of  air  sufficient  for  normal 
breathing  for  each  live  animal  contained 
therein,  and  the  primary  enclosures  shall 
be  positioned  in  the  animal  cargo  space 
in  such  a  manner  that  each  dog  or  cat 
has  access  to  sufficient  air  for  normal 
breathing. 

(d)  Primary  enclosures  shall  be  posi- 
tioned in  the  primary  cMiveyance  In  such 
a  manner  that  in  an  emergency  the  live 
dogs  and  cats  can  be  removed  from  the 
primary  conveyance  as  soon  sis  possible. 

(eT  The  Interior  of  the  animal  cargo 
space  shall  be  kept  clean. 

(f)  Live  dogs  and  cats  shall  not  be 
trsmsported  with  any  material,  substance 
(e.g.,  dry  ice)  or  device  which  may  rea- 
sonably be  expected  to  be  injurious  to  the 
health  and  well-being  of  the  dogs  and 
cats  unless  proper  precaution  is  taken  to 
prevent  such  Injury.  

(6)    S  3.14  of  the  standards   (9  CFR 

3.14)  Is  amended  to  read  as  follows: 

§  3.14     Food  and  water  requirements. 

(a)  AH  live  dogs  or  cats  shall  be  offered 
potable  water  within  4  hours  prior  to 
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being  transported  In  commerce.  Any  live 
dogs  or  cats  less  than  16  weeks  of  age 
being  offered  to  any  carrier  for  trans- 
portation In  commerce  shall  be  offered 
at  least  60  cubic  centimeters  (cos.)  (ap- 
proximately 2  oimces)  of  potable  water 
within  4  hours  prior  to  being  so  offered 
for  transportation  In  commerce.  Dealers, 
exhibitors,  research  faculties  and  opera- 
tors of  auction  sales  shall  provide  potable 
water  to  all  Uve  dogs  and  cats  trans- 
ported in  their  own  primary  conveyance 
at  least  every  12  hours  after  such  trans- 
portation is  initiated,  and  carriers  and 
intermediate  handlers  shall  provide 
potable  water  to  all  live  dogs  and  cats 
at  least  every  12  hours  after  acceptance 
for  transportation  in  commerce. 

(b)  Each  live  dog  and  cat  over  16  weeks 
of  age  shall  be  fed  at  least  once  in  each 
24  hour  period.  Live  puppies  and  kittens 
less  than  16  weeks  of  age  shall  have  food 
made  available  to  them  at  least  every  12 
hours.  The  time  periods  provided  for  in 
this  partigraph  shaU  apply  to  carriers 
and  Intermediate  handlers  after  accept- 
ance of  any  live  dog  or  cat  for  trans- 
portation, In  commerce,  and  shall  apply 
to  dealers,  exhibitors,  research  facilities, 
and  operators  of  auction  sales  who  trans- 
port live  dogs  and  cats  in  their  own  pri- 
mary conveyance  after  such  transporta- 
tion is  Initiated. 

(c)  Any  dealer,  research  facility,  ex- 
hibitor or  operator  of  an  auction  sale 
offering  any  live  dog  or  cat  to  any  car- 
rier or  intermediate  handler  for  trans- 
portation tn  commerce. shall  affix  to  the 
outside  of  the  primary  enclosure  used  for 
transporting  such  dog  or  cat,  written  In- 
structions concerning  the  food  and  water 
requirements  of  such  dog  or  cat  while 
being  transported. 

(d)  No  carrier  or  intermediate  han- 
dler shall  accept  ar\y  live  dog  or  cat  for 
transportation  in  commerce  unless  writ- 
ten Instructions  concerning  the  food  and 
water  requirements  of  such  dog  or  cat 
while  being  so  transported  Is  affixed  to 
the  outside  of  its  primary  enclosure. 

7.  A  new  §  3.15  (9  CFR  3.15^  is  added 
to  the  standards  as  f oUow  s : 

§  3.15      Care  in  transit. 

(a)  IXiring  surface  transportation,  it 
shall  be  the  responsibility  of  the  driver 
or  other  employee  to  visually  observe  the 
live  dogs  or  cate  as  frequently  as  circum- 
stances may  dictate,  but  not  less  than 
once  every  4  hours,  to  assure  that  they 
are  receiving  sufficient  air  for  norm  ail 
breathing,  their  ambient  temperatures 
are  within  the  prescribed  limits,  all 
other  applicable  standards  are  being 
compiled  with  sind  to  determine  whether 
any  of  the  live  dogs  or  cats  are  in  ob- 
vious physical  distress  and  to  provide 
any  needed  veterinary  care  as  soon  as 
possible.  When  transported  by  air,  live 
dogs  and  cats  shall  be  visually  observed 
by  the  carrier  as  frequently  as  circum- 
stances may  dictate,  but  not  less  than 
once  every  4  hours,  if  the  animal  cargo 
space  is  accessible  during  flight.  If  the 
animal  cargo  space  is  not  accessible  dur- 
ing flight,  the  carrier  shall  visually  ob- 
serve the  live  dogs  or  cats  whenever 
loaded  and  imloaded  and  whenever  the 


animal  cargo  space  is  otherwise  accessi- 
ble to  assure  that  they  are  receiving  suf- 
ficient air  for  normal  breatiiing,  their 
ambient  temperatiu-es  are  within  the 
prescribed  limits,  all  other  applicable 
standards  are  being  complied  with  and 
to  determine  whether  any  such  live  dogs 
or  cats  are  in  obvious  physical  distress. 
The  carrier  shall  provide  aai>-  needed  vet- 
erinary care  as  soon  as  possible.  No  dog 
or  cat  in  ob\-ious  physical  distres.'s  shall 
be  transported  in  commerce. 

(b)  I>uring  the  course  of  transporta- 
tion, in  commerce,  live  dogs  or  cats  shall 
not  be  removed  from  their  primary  en- 
closures unless  placed  in  other  primar>- 
enclosures  or  facilities  conforming  to  the 
requirements  provided  in  this  subpart. 

8.  A  new  §  3.16  ( 9  CFR  3.16  >  v^  added  to 
the  standards  as  follows : 

§  3.16      Terminal    facilities. 

(a>  Indoor  facilities.  Carriers  shall 
provide  a  designated  indoor  anlmtil 
holding  area  which  shall  not  be  used  for 
general  cargo,  but  may  be  located  with- 
in the  general  cargo  area.  The  indoor 
animal  holding  area  shall  be  provided 
with  fresh  air  by  means  of  vilndows. 
doors,  vents,  or  air  conditioning  and 
shall  be  ventUated  or  air  circulated  by 
means  of  fans,  blowers,  or  an  air  condi- 
tioning system  so  as  to  minimize  drafts, 
odors,  and  moisture  condensation.  The 
ambient  temperature  shall  not  be  al- 
lowed to  fall  below  7.2°  C.  (45'  F.<  nor 
be  allowed  to  exceed  29.5'  C.  (85'  F.)  for 
more  than  4  hours  said  shall  not  exceed 
35°  C.  (95°  F.)  at  any  time.  Tlie  indoor 
animal  holding  area  shall  be  cleaned 
and  sanitized  in  a  maimer  prescribed  In 
§  3.7  of  the  standards  often  enough  to 
prevent  an  accumulation  of  debris  or  ex- 
creta, minimize  vermin  infestation  and 
to  prevent  a  disease  hazard. 

(b)  Outdoor  facilities.  Carriers  and 
intermediate  handlers  in  transporting; 
any  live  dog  or  cat  from  the  indoor  ani- 
mal holding  area  of  the  terminal  facil- 
ity to  the  primary  conveyance  and  from 
the  primary  conveyance  to  the  indoor 
animal  holding  area  of  the  terminal  fa- 
cility. Including  loading  and  unloading 
procedures,  shall  provide  the  following; 

(i)  Shelter  from  sunlight.  When  sun- 
light is  likely  to  cause  overheating  or 
discomfort,  sufficient  shade  shall  be  pro- 
vided to  protect  the  live  dogs  and  cats 
from  the  direct  rays  of  the  sun. 

(11)  Shelter  from  rain  or  snow  Live 
dogs  and  cats  shall  be  provided  protec- 
tion to  allow  them  to  remain  dry  dur- 
ing rain  or  snow. 

(ill)  Shelter  frovi  cold  weather. 
Transporting  devices  shall  be  covered  to 
provide  protection  for  live  dogs  and  cats 
when  the  atmospheric  temperature  falls 
below  10°  C.  (50°  F.). 

9.  A  new  §  3.17  (9  CFR  3.17'  is  added 
to  the  standards  as  foUows: 

§3.17      Handling. 

(a'  Carriers  and  intermediate  han- 
dlers shall  move  live  dogs  and  cats  from 
the  Indoor  animal  holding  area  of  the 
terminal  facility  to  the  primary  convey- 
ance and  from  the  primary  conveyance 


to  the  indoor  animal  holding  area  of  the 
terminer  facilities  as  exi>edltiously  as 
possible. 

(b)  Care  shall  be  exercised  to  avoid 
handling  of  the  primary  enclosure  In 
such  a  manner  that  may  cause  physical 
or  emotional  trauma  to  the  live  dog  or 
cat  contained  therein. 

I  c '  Primary  enclosures  used  to  trans- 
port any  live  dog  or  cat  shall  not  be 
tossed,  dropped,  or  needlessly  tilted  and 
shall  not  be  stacked  In  a  manner  which 
may  reasonably  be  expected  to  result  in 
their  falling. 

10.  Anew  I  3  18  <9  CFR  3.18'  i.^  Added 
to  the  standards  as  follows: 

§.'}.I8      Ambirni   temperature. 

The  ambient  temperature  within  pri- 
mary enclosures  used  to  transport  live 
dogs  or  cats  shall  not  exceed  35°  C.  (95* 
P.)  for  a  period  of  more  tiian  45  min- 
utes and  shall  not  fall  below  7.2*  C.  (45* 
F.>  for  a  period  of  more  than  45  minutes 
unless  the  person  transporting  such  Uve 
dog  or  cat  knows  that  such  live  dog  or 
cat  L<;  acclimated  to  lower  temperatures. 

11.  5  3.35  of  the  standards  i9  CFR 
335 >  Is  amended  to  read  as  follows: 

5  3..3.'>      C^nsipnmenls  to  carriers  and  in- 
termediate   liandlers. 

«a*  Carriers  and  intermediate  han- 
dlers shall  not  accept  any  live  giiinea 
pig  or  hanvster  presented  by  any  dealer 
research  facility,  exhibitor,  operator  of 
an  auction  sale,  or  other  person,  or  any 
department,  agency,  or  Instrumentality 
of  the  United  States  or  any  State  or  local 
government  for  shipment.  In  commerce, 
more  than  4  hours  prior  to  the  scheduled 
departure  of  the  primary  conveyance  on 
which  it  is  to  be  transported:  Provided, 
however.  That  the  carrier  or  intermedi- 
ate handler  and  any  dealer,  re.search 
facility,  exhibitor,  operator  of  an  auc- 
tion sale,  or  other  person,  or  any  de- 
partment, agency,  or  instrumentality  of 
the  United  States  or  any  State  or  local 
government  may  mutually  agree  to  ex- 
tend the  time  of  acceptance  to  not  more 
than  6  hours  if  specific  prior  schedul- 
ing of  the  animal  shipment  to  destina- 
tion has  been  made. 

(b)  No  carrier  or  intermediate  handler 
shall  accept  for  transportation  or  trans- 
port, in  commerce,  any  live  guinea  pig 
or  hamster  In  a  primary  enclosure  which 
does  not  conform  to  the  requiiemenu<s  set 
forth  in  §  3.36  of  the  standards. 

(c)  Carriers  and  Intermediate  han- 
dlers shall  attempt  to  notify  the  con- 
signee at  least  once  In  every  6  hour 
period  following  the  arrival  of  any  live 
guinea  pig  or  hamster  at  the  animal 
holding  area  of  the  terminal  cargo  fa- 
cility. The  time,  date,  and  method  of 
each  attempted  notification  and  the  final 
notification  to  the  consignee  and  the 
name  of  the  person  notifying  the  ctm- 
slgnee  shall  be  recorded  on  the  copy  ot 
the  shipping  document  retained  by  the 
carrier  or  Intermediate  handler  and  on 
a  copy  of  the  shipping  dCKiunent  ac- 
companying the  animal  shipment. 
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12.  SectiOTi  3.36  of  the  standards  (9 
CFR  3.36)  is  amended  to  read  as  follows: 

§  :$.36      Primary  enclosures  used  to  trans- 
port live  ;n'>i<'3  pi?s  and  hamsters. 

No  dealer,  research  facility,  exhibitor, 
or  operator  of  an  auction  sale  shall  offer 
for  transportation  or  transport,  in  com- 
merce, any  hve  guinea  pig  or  hamster 
in  a  primary  enclosure  which  does  not 
confonn  to  the  following  requirements: 

ia>  Primary  enclosures,  .such  as  com- 
partments, transport  cages,  cartons,  or 
crates,  used  to  transport  live  guinea  pigs 
or  hamsters  shall  be  constructed  in  such 
a  manner  that  fl)  the  structural 
strength  of  the  enclosure  shall  be  suf- 
ficient to  contain  the  live  guinea  pigs  or 
hamsters  and  to  withstand  the  normal 
rigors  of  transportation;  (2)  the  interior 
of  the  enclosure  shall  be  free  from  any 
protrusions  that  could  be  injurious  to 
the  live  guinea  pigs  or  hamsters  con- 
tained therein;  i3>  the  inner  surfaces 
of  corrugated  fiberboard,  cardboard,  or 
plastic  containers  shaU  be  covered 
or  laminated  with  wire  mesh  or 
screen  where  necessary  to  prevent 
escape  of  the  animals;  (4»  the  open- 
ings of  such  enclosures  are  easily  ac- 
cessible at  all  times  for  emergency 
removal  of  the  Uve  guinea  pigs  or  ham- 
sters; <5»  except  as  provided  in  para- 
graph (i>  of  this  section,  there  are  venti- 
lation openings  located  on  two  opposite 
walls  of  the  primary  enclosure  and  the 
ventilation  openings  on  each  such  wall 
shall  be  at  least  16  percent  of  *he  total 
surface  area  of  each  such  wall,  or  there 
are  ventilation  openings  located  on  all 
four  walls  of  the  primary  enclosure  and 
the  ventilation  openings  on  each  such 
wall  shall  be  at  least  8  percent  of  the 
total  surface  area  of  each  such  wall: 
Provided,  however.  That  at  least  one- 
third  of  the  total  area  providing  ventila- 
tion for  the  primary  enclosure  shall  be 
located  on  the  lower  one-half  of  the  pri- 
mary enclosure  and  at  least  one-third 
of  the  total  area  providing  the  ventila- 
tion for  the  primary  enclosure  shall  be 
located  on  the  upper  one-half  of  the  pri- 
mary enclosure;  (6)  except  8is  provided 
in  paragraph  (i)  of  this  section,  project- 
ing rims  or  other  devices  shall  be  on  the 
exterior  of  the  outside  walls  with  any 
ventilation  openings  to  prevent  obstruc- 
tion of  the  ventilation  openings  and  to 
provide  a  minimum  air  circulation  space 
of  1.9  centimeters  (.75  inches)  between 
the  primary  enclosure  and  any  adjacent 
cargo  or  conveyance  wall;  and  (7)  ex- 
cept as  provided  in  paragraph  (i)  of  this 
section,  adequate  hsindholds  or  other  de- 
vices for  lifting  shall  be  provided  on  the 
exterior  of  the  primary  enclosure  to  en- 
able the  primary  enclosure  to  be  lifted 
without  tilting  and  to  ensure  that  the 
person  handling  the  primary  enclosture 
will  not  be  In  contact  with  the  giiinea 
pigs  or  hamsters. 

(b)  Live  guinea  pigs  or  hamsters 
tranported  in  the  same  primary  en- 
clostire  shall  be  of  the  same  species  and 
maintained  In  compatible  groups. 

<c>  Primary  enclosures  used  to  trans- 
port live  guinea  pigs  or  hamsters  shall  be 
large  enough  to  ensure  that  each  animal 


contained  therein  has  suflBcient  space  to 
turn  about  freely  and  to  make  normal 
postural  adjustments. 

(d)  Not  more  than  15  live  guinea  pigs 
shall  be  transported  In  the  same  primary 
enclosure.  No  more  than  50  live  hamsters 
shall  be  transported  in  the  same  primarj' 
enclosure. 

(e»  In  addition  to  the  other  provisions 
of  this  section,  the  following  require- 
ments shall  also  apply  to  primary  en- 
closures used  to  transport  live  guinea 
pigs  or  hamsters: 

(1)  Guinea  pigs,  d)  The  interior  height 
of  primary  enclosures  used  to  transport 
live  guinea  pigs  weighing  up  to  500  grams 
shall  be  at  least  15.2  centimeters  (6 
inches)  and  the  interior  height  of  pri- 
mary enclosures  used  to  transport  live 
guinea  pigs  weighing  over  500  grams 
shaJl  be  at  least  17.8  centimeters  (7 
inches ) . 

iii»  Each  live  guinea  pig  transported 


in  a  primary  enclosure  shall  be  provided 
a  minimum  amount  of  floor  space  in  ac- 
cordance with  the  following  table: 

Minimum  upa^x  per  Uve  guinea  pig 


Weight  (grams) 

Square 
eanlimetcn 

Square  inches 

1'ptoS.W 

193.  S 
2SW.3 
354.8 

)0 

350 10  GOO 

45 

Over  600 

&5 

i2>  Hamsters,  (i)  The  interior  height 
of  primary  enclosures  used  to  transport 
live  hamsters  shall  be  at  least  15.2  cen- 
timeters (6  inches)  except  that  in  the 
case  of  dwarf  hamsters  such  interior 
height  shall  be  at  least  12.7  centimeters 
"5  inches) . 

(ii)  Each  live  hamster  transported  in 
a  primary  enclosure  shall  be  provided  a 
minimum  amount  of  floor  space  in  ac- 
cordance with  the  following  table: 


Agt 


Jftrnmitm  apace  per  live  hamster 


Dwarf 


Other 


Square 
eentimetets 


Square 
inches 


Square 
eentimetets 


Square 
inches 


Weaning  to  5  weeks. 

.1  to  10  weelis 

Over  10  weeks 


32.2 
48.3 
58.1 


.■i.0 
7.5 
9.0 


45.2 
71.0 
^8 


r 
11 
u 


<f)  Primary  enclosures  used  to  trans- 
port live  guinea  pigs  or  hamsters  as  pro- 
vided in  this  section  shall  have  solid  bot- 
toms to  prevent  leakage  in  shipment  and 
shall  be  cleaned  and  sanitized  in  a  man- 
ner prescribed  in  §  3.31  of  the  standards, 
if  previously  used.  Such  primary  enclo- 
sures shall  contain  clean  litter  of  a  suit- 
able absorbent  material,  which  is  safe 
and  nontoxic  to  the  guinea  pigs  or  ham- 
sters, in  GufiQcient  quantity  to  absorb  and 
cover  excreta,  unless  the  guinea  pigs  or 
hamsters  are  on  wire  or  other  nonsolid 
floors. 

ig)  Primary  enclosures  used  to  trans- 
port live  guinea  pigs  or  hamsters,  except 
where  such  primary  enclosures  are  per- 
manently affixed  in  the  animal  cargo 
space  of  the  primary  conveysmce,  shall  be 
clearly  marked  on  top  and  on  one  or 
more  sides  with  the  words  "Live  Animals" 
in  letters  not  less  than  2.5  centimeters  (1 
inch)  in  height,  Euid  with  arrows  or  other 
markings,  to  indicate  the  correct  upright 
position  of  the  container. 

(h)  Docummts  accompanying  the 
shipment  shall  be  attached  in  an  easily 
accessible  manner  to  the  outside  of  a  pri- 
mary enclosure  which  is  part  of  such 
shipment. 

(i)  When  a  primary  enclosure  is  per- 
manently affixed  within  the  animal  cargo 
space  of  the  primary  conveyance  so  that 
the  front  opening  is  the  only  soun»  of 
ventilation  for  such  primary  enclosure, 
the  front  opening  shall  open  directly  to 
the  outside  or  to  an  unobstructed  aisle  or 
passageway  within  the  primary  convey- 
ance. Such  front  ventilation  opening 
shall  be  at  least  90  percent  of  the  total 
surface  area  of  the  front  wall  of  the  pri- 
mary enclosure  and  covered  with  bars, 
wire  mesh  or  smooth  expanded  metal. 


13.  Section  3.37  of  the  standards  (9 
CFR  3.37)  is  amended  to  read  as  follows 

§  3.37      Primary  conveyances   (motor  ve- 
liirle,  rail,  air,  and  marine). 

(a)  The  animal  cargo  space  of  pri- 
mary conveyances  used  in  transporting 
live  guinea  pigs  and  hamsters  shall  be 
designed  and  constructed  to  protect  the 
health,  and  ensure  the  safety  and  com- 
fcwt  of  the  live  guinea  pigs  and  hamsters 
at  all  times. 

(b)  The  animal  cargo  space  shall  be 
constructed  and  maintained  in  a  manner 
to  prevent  the  ingress  of  engine  exhaust 
fumes  and  gases  from  the  primary  con- 
veyance during  transportation  in  com- 
merce. 

<c)  No  live  guinea  pig  or  hamster  shall 
be  placed  in  an  animal  cargo  space  that 
does  not  have  a  supply  of  siir  sufficient 
for  normal  breathing  for  each  live  ani- 
mal contained  therein,  and  the  primary 
enclosures  shall  be  positioned  in  the  ani- 
mal cargo  space  in  such  a  maimer  th^t 
each  hve  guinea  pig  or  hamster  has  ac- 
cess to  sufficient  air  for  normal  breath- 
ing. 

(d)  Primary  enclosures  .shall  be  po- 
sitioned in  the  primary  conveyance  in 
such  a  manner  that  in  an  emergency  the 
live  guinea  pigs  or  hamsters  can  be  re- 
moved from  the  primary  conveyance  as 
soon  as  possible. 

(e)  The  interior  of  the  animal  cargo 
space  shall  be  kept  clean. 

(f )  Live  guinea  pigs  and  hamsters  shall 
not  be  transported  with  any  material, 
substance  (e.g.,  dry  ice)  or  device  which 
may  reasonably  be  expected  to  be  inju- 
rious to  the  health  and  well-being  of  the 
guinea  pigs  and  hamsters  unless  proper 
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precaution  is  taken  to  prevent  such  In- 
jury.   

14.  S  3.38  d  the  standards  (9  cnt 
3.38)  is  amended  to  read  as  follows: 

§  3.38     Food  and  water  requirements. 

(a)  If  live  guinea  pigs  or  hamsters 
are  to  be  transported  tor  a  period  of  more 
tlian  6  hours,  the  animals  shall  have 
access  to  food  and  water  or  a  tsn^e  of 
food,  which  provides  the  requirements 
for  food  and  water  in  quantity  and  qusd- 
Ity  sufficient  to  satisfy  their  food  and 
water  needs,  during  transit. 

(b)  Any  dealer,  research  facility,  ex- 
hibitor or  operator  of  an  auction  sale 
offering  any  live  guinea  pig  or  hamster 
to  any  carrier  or  intermediate  handler 
for  transportation,  in  commerce,  shall 
provide  an  adequate  supply  of  food  or 
type  of  food,  which  provides  the  re- 
quirements for  food  and  water,  within 
the  primary  enclosiu'e  to  meet  the  re- 
quirements of  this  section. 

(c)  No  carrier  or  Intermediate  handler 
shall  accept  for  transportaticm.  In  com- 
merce, any  Uve  guinea  pig  cm*  hamster 
without  an  adequate  supply  of  food  or 
type  of  food,  which  provides  the  require- 
ments for  food  «md  water,  within  the  pri- 
mary enclosure  to  meet  the  require- 
ments of  this  section. 

15.  A  new  S  3.39  (9  CFR  3.39  >  is  added 
to  the  standards  as  follows: 

§  3.39     Care  in  transit. 

(a)  Diuing  surface  transportation,  it 
shall  be  the  responsibility  of  the  driver 
or  other  employee  to  visually  observe  the 
live  guinea  pigs  or  hamsters  as  frequently 
as  circumstances  may  dictate,  but  not 
less  than  once  every  4  hours,  to  assure 
that  they  are  receiving  sufficient  air  for 
normal  breathing,  their  £miblent  temper- 
atures are  within  the  prescribed  limits, 
all  other  applicable  standards  are  being 
complied  with  and  to  determine  whether 
any  of  the  live  giiinea  pigs  or  hamsters 
are  in  obvious  physical  distress  and  to 
provide  any  needed  veterinary  care  as 
soon  as  possible.  When  transported  by 
air,  Uve  guinea  pigs  &nd  hamsters  shall 
be  visually  observed  by  the  carrier  as  fre- 
quently as  circumstances  may  dictate, 
but  not  less  than  once  every  4  hours,  if 
the  animal  cargo  spcu%  Is  accessible  dur- 
ing flight.  If  the  animal  cargo  space  Is 
not  accessible  during  flight,  the  carrier 
shall  visually  observe  the  Uve  giiinea  pigs 
or  hamsters  whenever  loaded  smd  un- 
loexled  and  whenever  the  animal  cargo 
space  Is  otherwise  accessible  to  assure 
that  they  are  receiving  sufficient  air  for 
normal  breathing,  their  ambient  temper- 
atures are  within  the  prescribed  limits, 
all  other  applicable  standards  are  being 
compUed  with  and  to  determine  whether 
any  such  live  guinea  pigs  or  hamsters 
are  in  obvious  physical  distress.  The  car- 
rier shall  provide  any  needed  veterinary 
care  as  soon  as  possible.  No  guinea  pig 
or  hamster  in  obvious  physical  distress 
shall  be  transported  in  commerce. 

(d)  IXirlng  the  course  of  transporta- 
tkMX  In  commerce,  Uy«.  guinea  pigs  or 
bamsrters  shaU  not  be  removed  f  r<Mn  their 
inimary  enclosxires  unless  placed  In  other 
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primary  CDcloeures  or  faculties  umform- 
Ing  to  the  requirements  provided  in  this 
subpart. 

le.  A  new  i  3.40  (9  CFR  3.40)  Is  added 
to  the  standards  as  follows: 

§  3.44      Terminal   facilities. 

(a)  Indoor  facilities.  Carriers  shall 
FH-ovlde  a  designated  Indoor  animal  hold- 
ing area  which  shaU  not  be  used  for 
general  cargo,  but  may  be  located  within 
the  geno^  cargo  area.  "Rie  Indoor  ani- 
mal holding  area  shall  be  provided  with 
fresh  air  by  means  of  windows,  doors, 
vents,  or  air  conditioning  and  shall  be 
ventilated  or  air  circulated  by  means  of 
fans,  blowers,  or  an  air  conditioning  sys- 
tem so  as  to  minimize  drafts,  odors,  and 
moisture  condensation.  The  ambient 
temperature  shall  not  be  allowed  to  fall 
below  7.2°  C.  (45°  P.)  nor  be  allowed  to 
exceed  29.5°  C.  (85*  F.)  at  any  time. 
The  indoor  animal  holding  area  shaU 
be  cleaned  and  sanitized  in  a  matuier 
prescribed  in  §  3.31  of  the  standards 
often  enough  to  prevent  an  accumulation 
of  debris  or  excreta,  minimize  vermin 
Infestation  and  to  prevent  a  disease 
hazard. 

(b)  Outdoor  facilities.  Carriers  and 
intermediate  handlers  In  transporting 
any  live  guinea  pig  or  hamster  from  the 
indocH-  animal  holding  area  of  the  ter- 
minal facility  to  the  primary  conveyance 
and  from  the  primary  conveyance  to  the 
indoor  animal  holding  area  of  the  ter- 
minal facility,  Including  loading  and  un- 
loading procedures,  shall  provide  the 
following: 

(1)  Shelter  from  sunlight.  When  sim- 
light  Is  likely  to  cause  overiieating  or  dis- 
comfort, suJBcient  shade  ^all  be  pro- 
vided to  protect  the  live  guinea  pigs  and 
hamsters  from  the  direct  rays  (rf  the  sim. 

(U)  Shelter  from  rain  or  snow.  Live 
guinea  pigs  and  hamsters  shall  be  pro- 
vided protection  to  allow  them  to  r^naln 
dry  during  rain  or  snow. 

(ill)  Shelter  from  cold  weather. 
Transporting  devices  shall  be  covered  to 
provide  protection  for  Uve  guinea  pigs 
and  hamsters  when  liie  atmospheric  tem- 
perature falls  below  10*  C.  (50*  F.). 

17.  A  new  J  3.41  (9  CFR  3.41)  is  added 
to  the  standards  as  follows : 

§  3.41      Handling. 

(a)  Carriers  and  Intermediate  han- 
dlers rfiall  move  Uve  giilnea  pigs  and 
hampsters  from  the  Indoor  animal  hold- 
ing area  of  the  terminal  faclUty  to  the 
primary  conveyance  smd  from  the  pri- 
mary conveyance  to  the  Indoor  animal 
holding  area  of  the  terminal  facility  as 
expeditiously  as  possible. 

(b)  Care  shaU  be  exercised  to  avoid 
handling  of  the  primary  enclosure  In 
such  a  manner  that  may  cause  physical 
or  emotional  trauma  to  the  Uve  guinea 
pigs  or  hamsters  contained  therein. 

(c)  Primary  enclosures  used  to  trans- 
port any  Uve  guinea  pig  or  hamster  shall 
not  be  tossed,  dropped,  or  needlessly 
tilted  and  shaU  not  be  stacked  In  a 
manner  which  may  reasonably  be  ex- 
pected to  result  In  their  faUlng 
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18.  A  new  §  3.42  (9  CFR  3.42)  is  added 
to  the  standards  as  follows: 

§  3.42      Ambient   temperature. 

TTie  ambient  temperature  within  pri- 
mary enclosures  used  to  transport  Uve 
guinea  pigs  or  hamsters  shall  not  exceed 
20.5°  C.  (85°  P.)  for  a  period  of  more 
than  45  minutes  nor  faU  below  7.2°  C 
(45°  F.)  for  a  period  of  more  than  45 
minutes. 

19.  {  3.60  of  the  standards  » 9  CFR  3.60  • 
is  amended  to  read  as  f  oUows : 

§  3.60      Consignments  to  carrier   and   in- 
termediate  handlers. 

(a)  Carriers  and  interme<iiate  han- 
dlers shaU  not  accept  any  Uve  rabbit  pre- 
sented by  any  dealer,  research  facility, 
exlilbitor.  operator  of  an  auction  sale, 
or  other  person,  or  any  department, 
agency,  or  Instrumentality  of  the  United 
States  or  any  State  or  local  government 
for  shipment.  In  commerce,  more  than 
4  hours  prior  to  the  schediUed  departure 
of  the  primary  conveyance  on  which  it  is 
to  be  transported:  Provided,  however. 
That  the  carrier  or  intermediate  handler 
and  any  dealer,  research  facUity.  exhibi- 
tor, operator  of  an  auction  sale,  or  other 
person,  or  any  department,  agency,  or 
instrumentaUty  of  the  United  States  or 
any  State  or  local  government  may  mu- 
tually agree  to  extend  the  time  of  ac- 
ceptance to  not  more  than  6  homx  if 
specific  prior  scheduling  of  the  animal 
shipment  to  destination  has  been  made. 

(b)  No  carrier  or  Intermediate  handler 
shaU  accept  for  transportation  or  trans- 
port, In  commerce,  any  Uve  rabbit  in  a 
primary  enclosure  which  does  not  con- 
form to  the  requirements  set  forth  in 
{  3.61  of  the  standards. 

tc)  Carriers  and  Intermediate  han- 
dlers shaU  attempt  to  notify  the  con- 
signee at  least  once  in  every  6  hour  period 
foUowlng  the  arrival  of  any  live  rabbit 
at  the  animal  holding  su-ea  of  the  termi- 
nal cargo  facUity.  "Hie  time,  date,  and 
method  of  each  attempted  notification 
and  the  final  notification  to  the  con- 
signee tmd  the  name  of  the  person  noti- 
fying the  consignee  shaU  be  recorded  on 
the  copy  of  the  shipping  document  re- 
tained by  the  carrier  or  intermediate 
handler  and  on  a  copy  of  the  shipping 
dociunent  accompanying  the  animal 
shipment. 

20.  S  3.61  of  the  standards  i9  CFR 
3.61)  is  amended  to  read  as  follows: 

§  3.61      Primary  enclosures  u«ed  to  tranf^- 
port  live  rabbits. 

No  dealer,  research  facUity,  exhibitor, 
or  operator  of  an  auction  sale  shaU  offer 
for  transportation  or  transport,  in  com- 
merce,  any  Uve  rabbit  In  a  primary  en- 
closure which  does  not  conform  to  the 
foUowing  requirements: 

(a)  Primary  enclosures,  such  as 
compartments,  transport  cages,  cartons, 
or  crates,  used  to  transport  live  rabbits 
shaU  be  constructed  In  such  a  maimer 
that:  (1)  The  structural  strength  ot  the 
enclosure  shaU  be  stifflclent  to  contain 
the  Uve  rabbits  and  to  withstand  the 
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normal  rigors  of  transportation;  (2)  The 
Interior  of  the  enclosure  shall  be  free 
from  any  protrusions  that  could  be 
injurious  to  the  live  rabbits  contained 
therein;  (3)  The  openings  of  such  en- 
closures are  easily  accessible  at  all  times 
for  emergency  removal  of  the  live  rab- 
bits; (4)  Except  as  provided  in  paragraph 
(h)  of  this  section,  there  are  ventilation 
openings  located  on  two  opposite  walls 
of  the  primary  enclosure  and  the  ventila- 
tion openings  on  each  such  wall  shall  be 
at  least  16  percent  of  the  total  surface 
area  of  each  such  wall  or  there  are 
ventilation  openings  located  on  all  four 
walls  of  the  primary  enclosure  and  the 
ventilation  openings  on  each  such  wall 
shall  be  at  least  8  percent  of  the  total 
surface  area  of  each  such  wall :  Provided, 
however.  That  at  least  one-third  of  the 
total  area  providing  ventilation  for  the 
primary  enclosure  shall  be  located  on 
the  lower  one-half  of  the  primarj-  en- 
closure and  at  least  one-third  of  the 
total  area  providing  the  ventilation  for 
the  primary  enclosure  shall  be  located  on 
the  upper  one-half  of  the  primary 
enclosure;  (5)  Except  as  provided  in 
paragraph  (h^  of  this  section,  projecting 
rims  or  other  devices  shall  be  on  the 
exterior  of  the  outside  walls  with  any 
ventilation  openings  to  prevent  obstruc- 
tion of  the  ventilation  openings  and  to 
provide  a  minimum  air  circulation  space 
1.9  centimeters  (.75  inch)  between  the 
primary  enclosure  and  any  adjacent 
cargo  or  conveyance  wall;  and  (6>  Ex- 
cept as  provided  in  paragraph  <  h  >  of  this 
section,  adequate  handholds  or  other 
devices  for  lifting  shall  be  provided  on 
the  exterior  of  the  primary  enclosure  to 
enable  the  primar>-  enclosure  to  be  lifted 
without  tilting  and  to  ensure  that  the 
person  handling  the  primary  enclosure 
will  not  be  in  contact  with  the  rabbit. 

<b)  Live  rabbits  transported  in  the 
same  primary  enclosure  shall  be  main- 
tained in  compatible  groups  and  shall 
not  be  transported  in  the  same  primary 
enclosure  with  other  species  of  animals. 

(c)  Primary  enclosures  used  to  trans- 
port Uve  rabbits  shall  be  large  enough  to 
ensure  that  each  rabbit  contained  there- 
in has  sufficient  space  to  turn  about 
freely  and  to  make  normal  postural 
adjustments. 

(d)  Not  more  than  15  live  rabbits  shall 
be  transported  in  the  same  primary 
enclosure. 

(e>  Primary  enclosures  u.'=;ed  to  trans- 
port live  rabbits  as  provided  in  this  sec- 
tion shall  have  solid  bottoms  to  prevent 
leakage  in  shipment  and  shall  be 
cleaned  and  sanitized  in  a  manner  pre- 
scribed in  5  3.56  of  the  standards,  if 
previously  used.  Such  primary  enclosures 
shall  contain  clean  litter  of  a  suitable 
absorbent  material  which  is  safe  and 
nontoxic  to  the  rabbits,  in  sufficient 
quantity  to  absorb  and  cover  excreta, 
unless  the  rabbits  are  on  wire  or  other 
nonsolid  floors. 

(f)  Primary  enclosures  u.«ed  to  trans- 
port live  rabbits,  except  where  such 
primary  enclosures  are  permanently 
afBxed  in  the  animal  cargo  space  of  the 
primary    conveyance,   shall   be   clearly 


marked  on  top  and  on  one  or  more  sides 
with  the  words  "Live  Animal"  in  letters 
not  less  than  2.5  centimeters  (1  inch)  in 
height,  and  with  arrows  or  other  mark- 
ings, to  indicate  the  correct  upright 
position  of  the  container. 

(g)  Documents  accompanying  the 
shipment  shall  be  attached  In  an  easily 
accessible  manner  to  the  outside  of  a 
primary  enclosure  which  Is  part  of  such 
shipment. 

(h»  When  a  primary  enclosure  Is 
permanently  affixed  within  the  animal 
cargo  space  of  the  primary  conveyance 
so  that  the  front  opening  is  the  only 
source  of  ventilation  for  such  primary 
enclosure,  the  front  opening  shall  open 
directly  to  the  outside  or  to  an  un- 
obstructed ais]e  or  passageway  within 
the  primary  conveyance.  Such  front 
ventilation  opening  shall  be  at  least  90 
percent  of  the  total  surface  area  of  the 
front  wall  of  the  primary  enclosure  and 
covered  with  bars,  wire  mesh  or  smooth 
expanded  metal. 

21.  Section  3.62  of  the  standards  (9 
CFR  3.62>  is  amended  to  read  as  follows: 

§  .3.62      Primarr  conveyances   (motor  ve- 
hicle, rail,  air,  and  marine). 

( a)  The  animal  cargo  space  of  primary 
conveyances  used  in  transporting  live 
rabbits  shall  be  designed  and  constructed 
to  protect  the  health,  and  ensure  the 
safety  and  comfort  of  the  rabbits  con- 
tained therein  at  all  times. 

(b)  The  animal  cargo  space  shall  be 
constructed  and  maintained  in  a  man- 
ner to  prevent  the  ingress  of  engine  ex- 
haust fumes  and  gases  from  the  primary 
conveyance  during  transportation  in 
commerce. 

'c)  No  live  rabbit  shall  be  placed  in  an 
animal  cargo  space  that  does  not  have 
a  supply  of  air  sufficient  for  normal 
breathing  for  each  Uve  animal  contained 
therein,  and  the  primary  enclosures  shall 
be  positioned  in  the  animal  cargo  space 
in  such  a  msmner  that  each  rabbit  has 
access  to  sufficient  air  for  normal  breath- 
ing. 

(d)  Primary  enclosures  shall  be  posi- 
tioned In  the  primary  conveyance  in  such 
a  manner  that  in  an  emergency  the  live 
rabbits  can  be  removed  from  the  primary 
conveyance  as  soon  as  possible. 

(e)  The  interior  of  the  animal  cargo 
space  shall  be  kept  clean. 

(f)  Live  rakbits  shall  not  be  trans- 
ported with  any  material,  substance  (e.g., 
dry  ice)  or  device  which  may  reasonably 
be  expected  to  be  injurious  to  the  health 
and  well-being  of  the  rabbits  unless 
proper  precaution  is  taken  to  prevent 
such  Injury. 

22.  Section  3.63  of  the  standards  (9 
CFR  3.63)  is  amended  to  read  as  follows: 

§  3.63      Food  and  water  requirements. 

(a)  If  live  rabbits  are  to  be  trans- 
ported for  a  period  of  more  than  6  hours, 
they  shall  have  access  to  food  and  water 
or  a  type  of  food,  which  provides  the  re- 
quirements for  food  and  water  in  quan- 
tity and  quality  sufficient  to  satisfy  their 
food  and  water  needs,  during  transit. 


(b)  Any  dealer,  research  facility,  ex- 
hibltor  or  operator  of  an  auction  sale  of- 
fering any  live  rabbit  to  any  carrier  or 
Intermediate  handler  for  transportation, 
in  commerce,  shall  provide  an  adequate 
supply  of  food  or  type  of  food,  which  pro- 
vides the  requirements  for  food  and 
water,  within  the  primary  enclosure  to 
meet  the  requirements  of  this  section. 

(c)  No  carrier  or  intermediate  handler 
shall  accept  for  transportation,  in  com- 
merce, any  live  rabbit  without  an  ade- 
quate supply  of  food  or  type  of  food, 
which  provides  the  requirements  for 
food  and  water,  within  the  primary  en- 
closure to  meet  the  requirements  of  this 
section. 

23.  A  new  §  3.64  (9  CFR  3.64)  is  added 
to  the  standards  as  follows: 

§  3.64      Cure   in   transit. 

<a)  During  surface  transportation,  It 
shall  be  the  responsibility  of  the  driver 
or  other  employee  to  visually  observe  the 
live  rabbits  as  frequently  as  clrciun- 
stances  may  dictate,  but  not  less  than 
once  every  4  hours,  to  assure  that  they 
are  receiving  sufficient  air  for  normal 
breathing,  their  ambient  temperatures 
are  within  the  prescribed  limits,  all  other 
applicable  standards  are  being  complied 
with  and  to  determine  whether  any  of 
the  live  rabbits  are  in  obvious  phj^lcal 
distress  and  to  provide  any  needed  vet- 
erinary care  as  soon  as  possible.  When 
transported  by  air,  live  rabbits  shall  be 
visually  observed  by  the  carrier  as  fre- 
quently as  cifcumstances  may  dictate, 
but  not  less  than  once  every  4  hours,  if 
the  cargo  space  is  accessible  during 
flight.  If  the  animal  cargo  space  is  not 
accessible  during  flight,  the  carrier  shall 
visually  observe  the  live  rabbits  when- 
ever loaded  and  unloaded  and  whenever 
the  animal  cargo  spEice  is  otherwise 
accessible  to  assure  that  they  are  receiv- 
ing sufficient  air  for  normal  breathing, 
their  ambient  temperatures  are  within 
the  prescribed  limits,  all  other  applica- 
ble standards  are  being  complied  with 
and  to  determine  whether  any  such  live 
rabbits  are  in  obvious  physical  distress. 
The  carrier  shall  provide  any  needed  vet- 
erinary care  as  soon  as  possible.  No 
rabbit  in  obvious  physical  dis&ess  shall 
be  transported  in  commerce. 

fb)  During  the  course  of  transporta- 
tion, in  commerce,  live  rabbits  shall  not 
be  removed  from  their  primary  enclo- 
.sures  unless  plaped  in  other  primary  en- 
closures or  facilities  conforming  to  the 
requirement's  provided  in  this  subpart. 

24.  A  new  S  3.65  (9  CFR  3.65'  is  added 
to  tlie  standards  as  follows: 

§  3.63      Terminal    fncilitie*. 

(a)  Indoor  facilities.  Carriers  sliaQ 
provide  a  designated  indoor  animal  hold- 
ing area  which  shall  not  be  used  few  gen- 
eral cargo,  but  may  be  located  within  the 
general  cargo  area.  Tha  indoor  animal 
holding  area  shall  be  provided  with  fresh 
air  by  means  of  windows,  doors,  vents,  or 
air  conditioning  and  shall  be  ventilated 
or  air  clrcxUated  by  means  of  fano, 
blowers,  or  an  air  conditioning  system  so 
as  to  minimize  drafts,  odors,  and  mote- 
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ture  condensation.  Tlie  ambient  tem- 
perature shall  not  be  allowed  to  fall  be- 
low 7.2'  C.  (45*  P.)  nor  be  allowed  to  ex- 
ceed 29.5'  C.  (85*  P.)  at  any  time.  The 
Indoor  animal  heading  area  shall  be 
cleaned  and  sanitized  in  a  manner  pre- 
scribed in  5  3.56  of  the  standards  often 
enough  to  prevent  an  accumulation  of 
debris  or  excreta,  minimize  vermin  in- 
festation and  to  prevent  a  disease  haz- 
ard. 

(b)  Outdoor  facilities.  Carriers  and 
Intermediate  handlers  in  transporting 
any  live  rabbit  from  the  indoor  animal 
holding  area  of  the  terminal  facility  to 
the  primary  conveyance  and  from  the 
primarj'  conveyance  to  the  indoor  ani- 
mal holding  area  of  the  terminal  fa- 
cility. Including  loading  and  unloading 
procedures,  shall  provide  the  following: 

<i)  Shelter  from  sunlight.  When  sim- 
light  is  likely  to  cause  overheating  or  dis- 
comfort, sufficient  shade  shall  be  pro- 
vided to  protect  the  live  rabbits  from  the 
direct  rays  of  the  sim. 

(11)  Shelter  from  rain  or  snow.  Live 
rabbits  shall  be  provided  protection  to 
allow  them  to  remain  dry  during  rain 
or  snow. 

(ill)  Shelter  from  cold  weather.  Trans- 
porting devices  shall  be  covered  to  pro- 
vide protection  for  live  rabbits  when  the 
atmospheric  temperature  falls  below  10* 
C.  (50°  P.). 

25.  A  new  §  3.66  (9  CFR  3.66 »  is  added 
to  the  standards  as  follows : 

§  3.66     Handling. 

<a)  Carriers  and  intermediate  han- 
dlers shall  move  live  rabbits  from  the 
indoor  animal  holding  area  of  the  ter- 
minal facility  to  the  primary  convey- 
ance and  from  the  primary  conveyance 
to  the  Indoor  £uiimal  holding  area  of  the 
terminal  facility  as  expeditiously  as  pos- 
sible. 

(b)  Care  shall  be  exercised  to  avoid 
handling  of  the  primary  enclosure  in 
such  a  manner  that  may  cause  physical 
or  emotional  trauma  to  the  live  rabbits 
contained  therein. 

(c)  Primary  enclosures  used  to  trans- 
port any^  live  rabbit  shail  not  be  tossed, 
dropped,  or  needlessly  tilted  and  shall 
not  be  stacked  In  a  manner  which  may 
reasonably  be  expected  to  result  in  their 
falling. 

26.  A  new  §  3.67  (9  CFR  3.67 1  is  added 
to  the  standards  as  follows : 

§  3.67     Ambient  temperature. 

The  ambient  temperature  within  pri- 
mary enclosures  used  to  transport  live 
rabbits  shaU  not  exceed  20.5"  C.  (85*  P.) 
for  a  period  of  more  than  45  minutes  nor 
fall  below  7.2'  C.  (45°  P.)  for  a  period  of 
more  than  45  minutes  unless  the  person 
transporting  such  Uve  rabbits  knows 
that  such  Uve  rabbits  are  acclimated  to 
lower  temperatures. 

27.  Section  3.85  of  the  standards  (9 
CFR  3.85)  Is  amended  to  read  as  follows : 

S  3.85     Coasignments  to  carriers  'and  in- 
termediate iuuidlers. 

(a)  Carriers  and  Intermediate  han- 
dlers shall  not  accept  any  live  ncmhuman 
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primate  presented  by  any  dealer,  re- 
search faciUty,  exhibitor,  opera  tew  of  an 
auction  sale,  m-  other  person,  or  any  de- 
partment, agency,  or  InstrumentaUty  of 
the  United  States  or  any  State  or  local 
government  for  shipment.  In  commerce, 
more  than  4  hours  prior  to  the  scheduled 
departure  of  the  primary  conveyance  on 
which  It  is  to  be  transported:  ProiHded, 
however,  That  the  carrier  or  inter- 
mediate handler  and  any  dealer,  research 
facility,  exhibitor,  operator  trf  an  auction 
sale,  or  other  person,  or  any  depart- 
ment, agency,  or  InstrumentaUty  of  the 
United  States  or  any  State  or  local  gov- 
ernment may  mutuaUy  agree  to  extend 
tiie  time  of  acceptance  to  not  more  thstfi 
6  hours  if  specific  prior  scheduling  of  the 
animal  shipment  to  destination  has  been 
made. 

(b)  No  carrier  or  intermediate  handler 
shaU  accept  for  transportation  or  trans- 
port, in  commerce,  any  Uve  nonhuman 
primate  in  a  primary  enclosxire  which 
does  not  conform  to  the  requirement? 
set  forth  in  ?  3.86  of  this  part. 

(c)  Carriers  and  Intermediate  han- 
dlers shaU  attempt  to  notify  the  con- 
signee at  least  once  in  every  6  hoiir  period 
following  the  arrival  of  any  Uve  nwi- 
human  primate  at  the  animal  holding 
area  of  the  terminal  cargo  faciUty.  The 
time,  date,  and  method  of  each  at- 
tempted notification  and  the  final  notifi- 
cation to  the  consignee  and  the  name  of 
the  person  notifying  the  consignee  shaU 
be  recorded  on  the  copy  of  the  shipping 
document  retained  by  the  carrier  or  in- 
termediate handler  and  on  a  copy  of  the 
shipping  document  accompanying  the 
animal  shipment. 

28.  Section  3.86  of  the  standards  (9 
CFR  3.86 1  is  amended  to  read  as  follows: 

§  3. 06      Primary  enclosure!*  used  lo  lran«- 
porl  iivt-  iionliunutn  prinialoK. 

No  dealer,  research  faciUty.  exhibitor, 
or  operator  of  an  auction  sale  shaU  offer 
for  transportation  or  transport,  in  com- 
merce, any  live  nonhuman  primate  in  a 
primary  enclosure  which  does  not  con- 
form to  the  following  requirements : 

(a)  Primary  enclosures,  such  as  com- 
partments, transport  cages,  cartons,  or 
crates,  used  to  transport  Uve  nonhuman 
primates  shaU  be  constructed  in  such  a 
manner  that  (1)  the  structural  strength 
of  the  enclosure  shaU  be  sufficient  to  con- 
tain the  Uve  nonhuman  primate  and  to 
withstand  the  normal  rigors  of  trans- 
portation; (2»  the  Interior  of  the  en- 
closure shall  be  free  from  an^-  protru- 
sions that  could  be  injurious  to  the  Uve 
nonhuman  primate  ccmtained  therein; 
(3)  no  part  of  the  Uve  nonhuman  pri- 
mate wiU  be  exposed  outside  of  the  pri- 
mary enclosure  which  may  cause  injurj- 
to  the  animal  oi  to  i>ersons  who  are 
nearby  or  who  handle  the  primary  en- 
closure; (4)  the  openings  of  such  en- 
closures are  easily  accessible  at  ail  times 
for  emergency  removal  of  the  Uve  non- 
hiunan  primates;  (5)  the  openings 
which  provide  access  Into  the  primary 
enclosiu'e  shall  be  secured  with  locking 
devices  capable  of  preventing  accidental 
openings;  (6)  except  as  provided  in  para- 
graph (h)  of  this  section,  there  are  ven- 
tilation openings  located  on  two  oppo- 
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slte  walls  of  the  primary  enclosure  and 
the  ventilation  openings  on  each  such 
wall  shall  be  at  least  16  percent  of  the 
total  6\u-face  area  of  each  such  waU,  or 
there  are  ventilation  openings  located 
on  all  four  walls  of  the  primary  enclo- 
sure and  the  ventilation  openings  on 
each  such  waU  shaU  be  at  least  8  per- 
cent of  the  total  surface  area  of  each 
such  WEiU:  Provided,  however.  That  at 
least  one- third  of  the  total  aj-ea  provid- 
ing ventUation  for  the  primary  enclosure 
shaU  be  located  on  the  lower  one -half  of 
the  primary  enclosure  and  at  least  one- 
third  of  the  total  area  providing  the  ven- 
tilation of  the  primary  enclosure  shall 
be  located  on  the  upper  one-half  of  the 
primary'  enclosure;  (7t  except  as  pro- 
vided in  paragraph  (h)  of  this  section, 
projecting  rims  or  other  devices  sliaU  be 
on  the  exterior  of  the  outside  walls  with 
any  ventUation  openings  to  prevent  ob- 
struction of  the  ventilation  openings  and 
to  provide  a  minimum  air  circulaticHi 
space  of  1.9  centimeters  (.75  Inches^  be- 
tween the  primary  enclosure  and  any  ad- 
jacent cargo  or  conveyance  waU;  and 
(8)  except  as  provided  in  paragraph  ih< 
of  this  section,  adequate  handholds  or 
other  devices  for  lifting  shall  be  pro- 
vided on  the  exterior  of  the  primary  en- 
closure to  enable  the  prrimary  enclosiu-e 
to  be  lifted  without  tilting  and  to  ensure 
that  the  person  handling  the  primary 
enclosure  wiU  not  be  in  contact  with  the 
nonhuman  primate. 

<b)  Live  nonhuman  primates  trans- 
ported in  the  same  primary  enclosure 
shall  be  of  the  same  species  and  main- 
tained in  compatible  groups.  Nonhuman 
primates  which  have  not  reached  puberty 
shaU  not  be  transported  in  the  same  pri- 
mary enclosures  with  adult  nonhuman 
primates  other  than  their  dams.  Any  fe- 
male nonhuman  primate  in  season  (es- 
trus)  shall  not  be  transported  In  the 
same  primary  enclosure  with  any  male 
nonhuman  primate. 

(c)  Primary  enclosures  used  to  trans- 
port live  nonhuman  primates  shaU  be 
large  enough  to  ensure  that  each  ani- 
mal contained  therein  has  sufficient  space 
to  turn  about  freely  In  a  stance  whereby 
both  feet  and  hands  are  on  the  floor  and 
can  sit  In  an  upright  position:  Provided, 
however,  Th&t  certain  larger  species  may 
be  restricted  in  their  movements  accord- 
ing to  professionally  acceptable  stand- 
ards when  such  freedom  of  movement 
would  constitute  a  danger  to  the  Uve  non- 
hiunan  primates,  their  handlers,  or  other 
persons. 

(d)  No  more  than  ten  Uve  nonhuman 
primates  sliaU  be  transported  in  a  pri- 
mary enclosure. 

(e)  Primary  enclosures  used  to  trans- 
port Uve  nonhimian  primates  as  provided 
In  this  secti(m  shaU  have  solid  bottom.*: 
to  prevent  leakage  in  shipment  and  shall 
be  cleaned  and  sanitized  In  a  manner 
prescribed  In  5  3.81  of  this  part,  if  pre- 
viously used.  Such  primary  enclosures 
shaU  contain  clean  Utter  of  a  suitable 
absorbent  material,  which  Is  safe  and 
nontoxic  to  nonhuman  primates,  In  suffi- 
cient quantity  to  absorb  and  cover  ex- 
creta, tmless  the  nonhuman  primates  are 
cm  wire  or  other  nonsolid  floors. 
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(f>  Primary  enclosures  used  to  trans- 
port live  nonhuman  primates,  except 
where  such  primary  enclosures  are  per- 
manently affixed  in  the  animal  cargo 
space  of  the  primary  conveyance,  shall  be 
clearly  marked  on  top  and  on  one  or 
more  sides  with  the  words  "Wild  Ani- 
mals" in  letters  not  less  than  2.5  centi- 
meters (1  inch)  in  height,  and  with  ar- 
rows or  other  markings,  to  indicate  the 
correct  upright  position  of  the  container. 

<g>  Documents  accompanying  the 
shipment  shall  be  attached  in  an  easily 
accessible  manner  to  the  outside  of  a  pri- 
mary enclosure  which  is  part  of  such 
shipment. 

(h)  When  a  primary  enclosure  is 
permanently  affixed  within  the  animal 
cargo  space  of  the  primary  conveyance 
so  that  the  front  opening  is  the  only 
source  of  ventilation  for  such  primary 
enclosure,  the  front  opening  shall  open 
directly  to  the  outside  or  to  an  unob- 
structed aisle  or  passageway  within  the 
primary  conveyance.  Such  front  ventila- 
tion opening  shtill  be  at  least  90  percent 
of  the  total  surface  area  of  the  front  wall 
of  the  primary  enclosure  and  covered 
with  bars,  wire  mesh  or  smooth  expanded 
metal. 

29.  §  3.87  of  the  standards  (9  CFR  3- 
87)  is  amended  to  read  as  follows: 

§  3.87      Primary  conveyances   (motor  vet 
hide,  rail,  air,  and  marine). 

(a)  The  animal  cargo  space  of  primary 
conveyances  used  in  transporting  live 
nonhuman  primates  shall  be  designed 
and  constructed  to  protect  the  health, 
and  ensiire  the  safety  and  comfort  of 
the  nonhuman  primates  contained 
therein  at  all  times. 

(b)  The  animal  cargo  space  shall  be 
constructed  and  maintained  in  a  manner 
to  prevent  the  ingress  of  engine  exhaust 
fumes  and  gases  from  the  primary  con- 
veyance during  transportation  in  com- 
merce. 

(c)  No  live  nonhuman  primate  shall 
be  placed  In  an  animal  cargo  space  that 
does  not  have  a  supply  of  air  sufficient 
for  normal  breathing  for  each  live  ani- 
mal contained  therein,  and  the  primary 
enclosures  shaU  be  positioned  in  the  ani- 
mal cargo  space  in  such  a  manner  that 
each  nonhuman  primate  has  access  to 
sufficient  air  for  normal  breathing. 

(d)  Primary  enclosures  shall  be  posi- 
tioned in  the  primary  conveyance  in  such 
a  manner  that  in  an  emergency  the  live 
nonhuman  primates  can  be  removed 
from  the  primary  conveyance  as  soon  as 
possible. 

(e)  The  interior  of  the  animal  cargo 
space  shall  be  kept  clean. 

(f )  Live  nonhuman  primates  shall  not 
be  transported  with  any  material,  sub- 
stance (e.g.,  dry  ice)  or  device  which  may 
reasonably  be  expected  to  be  Injurious 
to  the  health  and  well-being  of  the  non- 
human  primates  imless  proper  precau- 
tion is  taken  to  prevent  such  injury. 

30.  5  3.88  of  the  standards  (9  CFR  3.88  • 
Is  amended  to  read  as  follows: 

§  3.88      Food  and  water  requirements. 

( a )  All  live  nonhuman  primates  shall 
be  offered  potable  water  within  4  hours 


prior  to  being  transported  in  commerce. 
Dealers,  exhibitors,  research  facilities 
and  operators  of  auctlcm  sales  shall  pro- 
vide potable  water  to  all  live  nonhuman 
primates  transported  in  their  own  pri- 
mary conveyance  at  least  every  12  hours 
after  such  transportation  Is  initiated, 
and  carriers  and  intermediate  handlers 
shall  provide  potable  water  to  all  live 
nonhuman  primates  at  least  every  12 
hours  after  acceptance  for  transporta- 
tion in  commerce. 

(b)  Each  live  adult  nonhuman  primate 
over  1  year  of  age  shall  be  fed  at  least 
once  in  each  24  hour  period.  Live  non- 
human  primates  less  than  1  year  of  age 
shall  have  food  made  available  to  them 
every  12  hours.  The  time  periods  pro- 
vided for  in  this  paragraph  shall  apply 
to  carriers  and  intermediate  handlers 
after  acceptance  of  any  live  nonhuman 
primates  for  transportation.  In  com- 
merce, and  shall  apply  to  dealers,  ex- 
hibitors, research  facilities,  and  opera- 
tors of  auction  sales  who  transport  live 
nonhuman  primates  in  their  own  pri- 
mary conveyance  after  such  transporta- 
tion is  initiated. 

(c)  Any  dealer,  research  facility,  ex- 
hibitor or  operator  of  am  auction  sale 
offering  any  live  nonhmnsai  primate  to 
any  carrier  or  Intermediate  handler  for 
transportation  in  commerce  shall  affix 
to  the  outside  of  the  primary  enclosure 
used  for  transporting  such  nonhuman 
primate,  written  Instructions  concerning 
the  food  and  water  requirements  of  such 
nonhuman  primate  while  being  so  trans- 
ported. 

(d)  No  carrier  or  intermediate  handler 
shall  accept  any  hve  nonhuman  primate 
for  transportation  in  commerce  unless 
written  instructions  concerning  the  food 
and  water  requirements  of  such  nonhu- 
man primate  while  being  so  transported 
is  affixed  to  the  outside  of  its  primary 
enclosure. 

31.  A  new  $  3.89  (9  CFR  3.89)  is  added 
to  the  standards  as  follows: 

§  3.89     Care  in  transit. 

(a)  During  surface  transportation,  It 
shall  be  the  responsibility  of  the  driver 
or  other  employee  to  visually  observe 
the  live  nonhimian  primates  as  fre- 
quently as  circumstances  may  dictate, 
but  not  less  than  once  every  4  hours,  to 
assure  that  they  are  receiving  sufficient 
air  for  normal  breathing,  their  ambient 
temperatiu-es  are  within  the  prescribed 
limits,  all  other  applicable  standards  are 
being  complied  with  and  to  determine 
whether  any  of  the  live  nonhuman  pri- 
mates are  in  obvious  physical  distress 
and  to  provide  any  needed  veterinary 
care  as  soon  as  possible.  When  trans- 
ported by  air,  live  nonhuman  primates 
shall  be  visually  observed  by  the  carrier 
as  frequently  as  circumstances  may  dic- 
tate, but  not  less  than  once  every  4  hours, 
if  the  animal  cargo  space  is  accessible 
during  flight.  If  the  animal  cargo  space 
is  not  accessible  during  flight,  the  car- 
rier shall  visually  observe  the  live  non- 
human  primates  whenever  loaded"  and 
unloaded  and  whenever  the  animal  car- 
go space  Is  otherwise  accessible  to  assure 
that  they  are  receiving  sufficient  air  for 


normal  breathing,  their  ambient  temper- 
atures are  within  the  prescribed  limits, 
all  other  applicable  standards  are  being 
complied  with  and  to  determine  whether 
any  such  live  nonhuman  primates  are  in 
obvious  physical  distress.  The  carrier 
shall  provide  any  needed  veterinary  care 
as  soon  as  possible.  No  nonhuman  pri- 
mate in  obvious  physical  distress  shall 
be  transported  In  commerce. 

(b)  During  the  course  of  transporta- 
tion, in  c(Mnmerce,  live  nonhuman  pri- 
mates shall  not  be  removed  from  their 
primary  enclosures  unless  placed  in  other 
primary  enclosures  of  facilities  conform- 
ing to  the  requirements  provided  in  this 
subpart. 

32.  A  new  S  3.90  (9  CFR  3.90  >  is  added 
to  the  standards  as  follows: 

§  3.90     Terminal  facilities. 

(a)  Indoor  facilities.  Carriers  shall 
provide  a  designated  indoor  animal  hold- 
ing area  which  shall  not  be  used  for 
general  cargo,  but  may  be  located  within 
the  general  cargo  area.  The  indoor  ani- 
mal holding  area  shall  be  provided  with 
fresh  air  by  means  of  windows,  doors, 
vents,  or  air  conditioning  and  shall  be 
ventilated  or  air  circulated  by  means  of 
fans,  blowers,  or  an  air  conditioning  sys- 
tem so  to  minimize  drafts,  odors,  and 
moisture  condensation.  The  ambient 
temperature  shall  not  be  allowed  to  fall 
below  7.2*  C.  (45*  P.)  nor  be  allowed  to 
exceed  29.5*  C.  (85*  P.)  for  more  than  4 
hours  and  shall  not  exceed  35*  C.  (95* 
P.)  at  any  time.  The  Indoor  animal  hold- 
ing area  shall  be  cleaned  and  sanitized 
in  a  manner  prescribed  In  S  3.81  of  the 
standards  often  enough  to  prevent  an 
accumulation  of  debris  or  excreta,  mini- 
mize vermin  infestation  and  to  prevent 
a  disease  hazard. 

(b)  Outdoor  facilities.  Carriers  and 
Intermediate  handlers  in  transporting 
any  live  nonhuman  primate  from  the 
Indoor  animsU  holding  area  of  the  ter- 
minal facility  to  the  primary  conveyance 
and  from  the  primary  conveyance  to 
the  Indoor  animal  holding  area  of  the 
terminal  facility,  Including  loading  and 
unloading  procedures,  shall  provide  the 
following: 

(I)  Shelter  from  sunlight.  When  sun- 
light is  likely  to  cause  overheating  or 
discomfort,  sufficient  shade  shall  be 
provided  to  protect  the  live  nonhuman 
primates  from  the  direct  rays  of  the  sim. 

(II)  Shelter  from  rain  or  snow.  Live 
nonhuman  primates  shall  be  provided 
protection  to  allow  them  to  remain  dry 
during  rain  or  snow. 

(iii)  Shelter  from  cold  weather. 
Transporting  devices  shall  be  covered  to 
provide  protection  for  live  nonhuman 
primates  when  the  atmospheric  temper- 
ature falls  below  10°  C.  (50°  P.>. 

33.  A  new  §  3.91  (9  CFR  3.91 )  is  added 
to  the  standards  as  follows: 

§  3.91      Handling. 

(a)  Carriers  and  intermediate  han- 
dlers shall  move  live  nonhuman  pri- 
mates from  the  Indoor  animal  holding 
area  of  the  terminal  facility  to  the  pri- 
mary conveyance  and  from  the  primary 
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conveyance  to  the  Indoor  animal  hold- 
ing area  of  the  terminal  facilities  as  ex- 
peditiously as  possible. 

(b)  Care  shall  be  exercised  to  avoid 
handling  of  the  primary  enclosure  in 
such  a  manner  that  may  cause  physical 
or  emotional  trauma  to  the  live  nonhu- 
man primate  contained  therein. 

(c)  Primary  enclosures  used  to  trans- 
port any  live  nonhuman  primates  shall 
not  be  tossed,  dropped,  or  needlessly 
tilted  and  shall  not  be  .stacked  in  a  man- 
ner which  may  reasonably  be  expected  to 
re.siUt  in  their  falling. 

34.  A  new  §  3.67  (9  CFR  3.67  •  i-  added 
to  the  standards  as  fcllo^^'s: 

§3.67      Ambient   temperature. 

The  ambient  temperature  witiiin  such 
primarj-  enclosures  used  to  tran.sport  live 
nonhuman  primates  shall  not  exceed  35* 
C.  (95°  F.)  for  a  period  of  more  Uian  45 
minutes,  and  shall  not  fall  below  7.2°  C. 
(45°  F.)  for  a  period  of  more  than  45 
minutes  unless  the  person  transporting 
Buch  live  nonhuman  primates  knows  that 
such  live  nonhuman  primate  is  accli- 
mated to  lower  temperatures. 

35.  Section  3.111  of  the  standards  (9 
CFR  3.111)  is  amended  to  read  as  fol- 
lows: 

§3.111      Cunsignnioiil!!    to    carriers    and 
intermediate  handlers. 

'a)  Carriers  and  Intermediate  han- 
dlers shall  not  accept  any  live  animals 
presented  by  any  dealer,  research  fa- 
cility, exhibitor,  operator  of  an  auction 
sale,  or  other  person,  or  any  department, 
agency,  or  instrumentality  of  the  United 
States  or  any  State  or  local  government 
for  shipment,  in  commerce,  more  than  4 
hours  prior  to  the  scheduled  departure  of 
the  primary  conveyance  on  which  it  is  to 
be  transported :  Provided,  however,  That 
the  carrier  or  intermediate  handler  and 
any  dealer,  research  facility,  exhibitor, 
operator  of  an  auction  sale,  or  other  per- 
son, or  any  department,  agency,  or  in- 
strumentality of  the  United  States  or  any 
State  or  local  government  may  mutually 
agree  to  extend  the  time  of  acceptance 
to  not  more  than  6  hours  if  specific  prior 
scheduling  of  the  animal  shipment  to 
destination  has  been  mside. 

(b)  No  carrier  or  intermediate  han- 
dler shall  accept  for  transportation  or 
transport,  in  commerce,  any  live  ani- 
mals in  a  primarj-  enclosure  which  does 
not  conform  to  the  requirements  set 
forth  In  §  3.112  of  this  part. 

(c)  Carriers  and  intermediate  han- 
dlers shall  attempt  to  notify  the  con- 
signee at  least  once  in  everj-  6  hour  period 
following  the  arrival  of  any  live  animals 
at  the  animal  holding  area  of  the  ter- 
minal cargo  facility.  The  time.  date,  and 
method  of  each  attempted  notification 
and  the  final  notification  to  the  con- 
signee and  the  name  of  the  person  noti- 
fying the  consignee  shall  be  recorded  on 
the  a^y  of  the  shipping  document  re- 
tained by  the  carrier  or  Intermediate 
handler  and  on  a  copy  of  the  shipping 
document  accompanying  the  animal 
shipment 
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36.  S  3J12  (rf  the  standards  (9  CFR 
3.112)  Is  amended  to  read  as  follows: 

§3.112    Primary  enclo«ire*  used  to  trans- 
port live  animals. 

No  dealer,  research  facUity,  exhibitor, 
or  operator  of  an  auction  sale  shall  of- 
fer for  transportation  or  transport,  in 
commerce,  anj-  live  animal  in  a  primary 
enclosure  which  docs  not  conform  to  the 
following  rcQUirements : 

(a)  Primary  enclosures,  such  as  com- 
pactments,  transport  cages,  cartons,  or 
crates,  used  to  transport  live  animals 
shall  be  constructed  in  such  a  n.anner 
that  il)  the  structural  strength  of  the 
enclosure  shall  be  sufficient  to  contain 
the  live  animals  and  to  withstand  the 
normal  rigors  of  transportation:  t2'  the 
interior  of  the  enclosure  shall  be  free 
from  any  protrusions  that  could  be  In- 
jurious to  the  live  animals  contained 
therein;  iS*  the  opciiings  of  such  enclo- 
sures are  easily  accessible  at  ail  times 
for  emergency  removal  of  the  \\\e  ani- 
mals: '4>  except  as  provided  in  para- 
graph ig)  of  this  section,  there  are  ven- 
tilation openings  located  on  two  oppo- 
site walls  of  the  primary  enclosure  and 
the  ventilation  openings  oi)  each  such 
wall  shall  be  at  least  16  percent  of  the 
total  surface  area  of  each  such  wall,  or 
there  are  ventilation  openings  located 
on  all  four  walls  of  the  primar\'  enclo- 
sm'e  and  the  ventilation  openings  on 
each  such  wall  shall  be  at  least  8  percent 
of  the  total  surface  area  of  each  such 
wall:  Provided,  however.  That  at  least 
one-third  of  the  total  area  providing 
ventilation  for  the  primary  enclosures 
shall  be  located  on  the  lower  one-half 
of  the  primary  enclosure  and  at  least 
one-third  of  the  total  area  providing 
the  ventilation  for  the  primary  enclo- 
sure shall  be  located  on  the  upper  one- 
half  of  the  primarj-  enclosure:  <5'  ex- 
cept as  provided  in  paragraph  igi  of 
this  section,  projecting  rims  or  other  de- 
vices shall  be  on  the  exterior  of  the 
outside  walls  with  any  ventilation  open- 
ings to  prevent  obstruction  of  the  ven- 
tilation openings  and  to  provide  a  mini- 
mum air  circulation  space  of  1.9  centi- 
meters <.75  inch)  between  the  primary 
enclosure  and  anj-  adjacent  cargo  or 
conveyance  wall:  and  (6>  except  as  pro- 
vided In  paragraph  (g>  of  this  section, 
adequate  handholds  or  other  devices  for 
lifting  shall  be  provided  on  the  exterior 
of  the  primary  enclosure  to  enable  the 
primary  enclosure  to  be  lifted  without 
tilting  and  to  ensure  that  the  person 
handling  the  primary  enclosure  will  not 
be  in  contact  with  the  animal. 

(b)  Live  animals  transported  in  the 
same  primary  enclosure  shall  be  of  the 
same  species  and  maintained  in  compat- 
ible groups.  Live  animals  that  have  not 
reached  pubert>'  shall  not  be  transported 
In  the  same  primary  enclosure  with  adult 
animals  other  than  their  dams.  Socially 
dependent  animals  (e.g.,  sibling,  dam, 
and  other  members  of  a  family  group) 
must  be  allowed  visual  and  olfactory  con- 
tact   Any    female    animal    In    season 


testrus)  shall  not  be  transported  in  the 
same  primary  enclosure  with  anj'  male 
animal. 

(c)  Primarj-  enclosures  used  to  trans- 
port live  animals  shall  be  large  enough 
to  ensure  tliat  each  animal  contained 
therein  has  sufficient  space  to  turn  about 
freely  and  to  make  normal  postural  ad- 
justments :  Provided,  however.  That  cer- 
tain species  may  be  restricted  In  their 
movements  according  to  professionally 
acceptable  standards  when  such  free- 
dom of  movement  would  constitute  a 
danger  to  the  animals,  their  handlers, 
or  other  persons. 

'd»  Primary  enclosures  used  to  traiis- 
port  live  animals  as  provided  in  thi5  sec- 
tion sljall  have  solid  bottoms  to  prevent 
leakage  in  shipment  and  shall  be  cleaned 
and  sanitized  In  a  manner  pre.scribed  in 
§  3.106  of  tlie  standards,  if  previously 
used.  Such  primary  enclosures  shall  con- 
tain clean  litter  of  a  suitable  absorbent 
material,  which  is  safe  and  nontoxic  to 
the  live  animals  contained  therein,  in 
sufficient  quantity  to  absorb  and  cover 
excreta,  miless  the  animals  are  on  wire 
or  other  nonsolid  floors. 

le)  Primary  enclosures  used  to  trans- 
port live  animals,  except  where  such  pri- 
mary enclosures  are  permanently  affixed 
in  the  animal  cargo  space  of  the  primary 
conveyance,  shall  be  clearly  marked  on 
top  and  on  one  or  more  sides  with  the 
words  "Live  Animal'  or  "Wild  Animal'', 
whichever  is  appropriate.  In  letters  not 
less  than  2.5  centimeters  (1  Inch)  In 
height,  and  with  arrows  or  other  mark- 
ings, to  indicate  the  coirect  upright  posi- 
tion of  the  container. 

•f)  Documents  accompanying  the 
shipment  shall  be  attached  in  an  ea.sily 
accessible  manner  to  the  outside  of  a 
primary  enclosure  which  is  part  of  such 
shipment. 

<g>  When  a  primary  enclosure  is  per- 
manently affixed  within  the  animal  cargo 
space  of  the  primary  conveyance  so  that 
the  front  opening  Is  the  only  source  of 
ventilation  for  such  primary  enclosure, 
the  front  opening  shall  open  directly  to 
the  outside  or  to  an  imobstructed  aisle  or 
passageway  within  the  primary  convey- 
ance. Such  front  ventilation  opening 
shall  be  at  least  90  percent  of  the  total 
surface  area  of  the  front  wall  of  the 
primarj'  enclosure  and  covered  wltli  bars, 
wire  mesh  or  smooth  expanded  metal. 

37.  Section  3.113  of  the  standards  <9 
CFR  3.113)  is  amended  to  read  as  fol- 
lows: 

§  3.113      Priniarv-  convrvanres  (motor  ve- 
hicle, rail,  air,  and  marine). 

(a)  The  animal  cargo  space  of  pri- 
mary conveyances  used  In  transporting 
live  animals  shall  be  designed  and  con- 
structed to  protect  the  health,  and  en- 
sure the  safety  and  comfort  of  the  live 
animals  contained  therein  at  all  times. 

(b)  Ihe  animal  cargo  space  shall  be 
constructed  and  maintained  In  a  manner 
to  prevent  the  Ingress  of  engine  exhaust 
fumes  and  gases  from  the  primarj-  con- 
veyance during  transportation  in  com- 
merce. 
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(c'»  No  live  animal  shall  be  placed  In 
an  animal  cargo  si>ace  that  does  not  have 
a  supply  of  air  sufficient  for  normal 
breathing  for  each  live  animal  contained 
therein,  and  the  primary  encl06iu"es 
shall  be  positioned  in  the  animal  cargo 
space  in  such  a  manner  that  each  live 
animal  has  access  to  sufficient  air  for 
normal  breathing. 

(d)  Primary  enclosures  shall  be  posi- 
tioned in  the  primary  conveyance  in  such 
a  manner  that  in  an  emergency  the  live 
animals  can  be  removed  from  the  pri- 
mary conveyance  as  soon  as  E>ossible. 

(e)  The  interior  of  the  animal  cargo 
space  shall  be  kept  clean. 

(f)  Live  animals  shall  not  be  trans- 
ported with  any  material,  substance  (e.g., 
dry  ice)  or  device  which  may  reasonably 
be  expected  to  be  injurious  to  the  health 
and  weU -being  of  the  animals  unless 
proper  precaution  is  taken  to  prevent 
such  injury. 

38.  Section  3.114  of  the  standards  ^9 
CFR  3.114)  is  amended  to  read  as  fol- 
lows: 

§  3.114      Food  and  water  requiremenls. 

(a)  All  live  animals  shall  be  offered 
potable  water  within  4  hours  prior  to 
being  transported  in  commerce.  Dealers, 
exhibitors,  research  facilities  and  oper- 
ators of  auction  sales  shall  provide  po- 
table water  to  aU  live  animals  trans- 
ported in  their  own  primary  conveyance 
at  least  every  12  hours  after  such  trans- 
portation is  initiated,  and  carriers  and 
intermediate  handlers  shall  provide  po- 
table water  to  all  live  animals  at  least 
every  12  hours  after  acceptance  for 
transportation  in  commerce:  Provided, 
however.  That  except  as  directed  by  hi- 
bernation, veterinary  treatment  or  other 
professionally  accepted  practices,  those 
live  animals  whicli,  by  cranmon  accepted 
practices,  require  watering  more  fre- 
quently shall  be  so  watered. 

(b)  Each  live  animal  shall  be  fed  at 
least  once  in  each  24  hour  period,  except 
as  directed  by  hibernation,  veterinary 
treatment,  normal  fasts,  or  other  pro- 
fessionally accepted  practices.  Those  live 
aimals  which,  by  common  accepted  prac- 
tice, require  feeding  more  frequently 
shall  be  so  fed. 

(c)  A  sufficient  quantity  of  food  and 
water  shall  accompany  the  live  animal 
to  provide  food  and  water  for  such  ani- 
mals for  a  j)eriod  of  at  least  24  hours, 
except  as  directed  by  hibernation,  vet- 
erinary treatment,  normal  fasts,  or  other 
professionally  accepted  practices. 

<d)  Any  dealer,  research  facility,  ex- 
hibitor or  operator  ot  «m  auction  sale 
offering  any  live  animal  to  any  carrier 
or  intermediate  handler  for  transporta- 
tion in  commerce  shall  affix  to  the  out- 
side of  the  primary  enclosure  used  for 
transporting  such  live  animal,  written 
instructions  concerning  the  food  and 
water  requirements  of  such  animal  while 
being  so  transported. 
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(e)  No  carrier  or  intermediate  handler 
shall  accept  any  live  animals  for  trans- 
iwrtatlon  in  commerce  imlesB  written  in- 
structions concerning  the  food  and  water 
reqixirements  of  such  animal  while  being 
so  transported  is  affixed  to  the  outside 
of  its  primary  enclosure. 

39.  A  new   §  3.115    (9  CFR   3.115)    Is 
added  to  the  standards  as  follows: 

§  3.115      Care  in  transit. 

(a)  During  surface  transportation,  it 
shall  be  the  responsibility  of  the  driver  or 
other  employee  to  visually  observe  the 
live  animals  as  frequently  as  circum- 
stances may  dictate,  but  not  less  than 
once  every  4  hours,  to  assure  that  they 
are  receiving  sufficient  air  for  normal 
breathing,   their  ambient  temperatures 
are  within  the  prescribed  limits,  all  other 
applicable  standards  are  being  complied 
with  and  to  determine  whether  any  of 
the  live  animals  are  in  obvious  physical 
distress  and  to  provide  any  needed  vet- 
erinary care  as  soon  as  possible.  When 
transported  by  air,  live  animals  shall  be 
visually  observed  by  the  carrier  as  fre- 
quently as  circumstances  may  dictate, 
but  not  less  than  once  every  4  hours,  if 
the  animal  cargo  space  is  accessible  dur- 
ing flight.  If  the  animal  cargo  space  is 
not  accessible  during  flight,  the  carrier 
shall  visually  observe  the  live  animals 
whenever    loaded    and    imloaded    and 
whenever    the    animal    cargo    space    is 
otherwise  accessible  to  assure  that  they 
are  receiving  sufficient  air  for  normal 
breathing,   their   ambient   temperatures 
are  within  the  prescribed  limits,  all  other 
applicable  standards  are  being  complied 
with  and  to  determine  whether  any  such 
live  animals  are  in  obvious  physical  dis- 
tress.   The    carrier    shall    provide    any 
needed  veterinary  care  as  soon  as  possi- 
ble. No  animal  in  obvious  physical  dis- 
tress shall  be  transported  in  commerce, 
(b)     Wild     or    otherwise    dangerous 
animals  shall  not  be  taken  from  their 
primary  enclosure  except  imder  extreme 
emergency   conditions:    Provided,  how- 
ever.  That   a  temporary   primary   en- 
closure may  be  used.  If  available,  and 
such    temporary   primary   enclosure   is 
structurally  strong  enough  to  prevent 
the  escape  of  the  animal.  During  the 
course  of  transportation,  in  commerce, 
live  animals  shall  not  be  removed  from 
their  primary  enclosures  xmless  placed 
in  other  primary  enclosures  or  facilities 
conforming  to  the  requirements  provided 
in  this  subpart. 

40.  A  new  §3.116  (9  CFR  3.116>  is 
added  to  the  standards  as  follows: 

§  3.116     Terminal  facilities. 

(a)  Indoor  facilities.  Carriers  shall 
provide  a  designated  Indoor  animal  hold- 
ing area  which  shall  not  be  used  for 
general  cargo,  but  may  be  located  within 
the    general    c^'-'-o    area.    The    Indoor 


animal  holding  area  shall  be  provided 
with  fresh  air  by  means  of  windows, 
doors,  vents,  or  air  conditioning  and 
shall  be  ventilated  or  air  circiolated  by 
means  of  fans,  blowers,  or  an  air  condi- 
tioning system  so  as  to  minimize  drafts, 
odors,  and  moisture  condensation.  The 
ambient  temperature  shall  not  be 
allowed  to  fall  below  7.2°  C.  (45*  F.)  nor 
be  allowed  to  exceed  29.5°  C.  (85°  F.)  for 
more  than  4  hours  and  shall  not  exceed 
35*  C.  (95°  F.)  at  any  time.  The  indoor 
animal  holding  area  shall  be  cleaned  and 
sanitized  in  a  manner  prescribed  in 
§  3.106  of  the  standards  often  enough  to 
prevent  an  accumulation  of  debris  or 
excreta,  minimize  vermin  infestation  and 
to  prevent  a  disease  hazard. 

fb)  Outdoor  facilities.  Carriers  and 
intermediate  handlers  in  transporting 
any  live  animal  from  the  indoor  animal 
holding  area  of  the  terminal  facility  to 
the  primary  conveyance  and  from  the 
primary  conveyance  to  the  indoor  animal 
holding  area  of  the  terminal  facility, 
including  loading  and  unloading  proce- 
dures, shall  provide  the  following: 

(i)  Shelter  from  sunlight.  When  sun- 
light is  likely  to  cause  overheating  or  dis- 
comfort, sufficient  shade  shall  be 
provided  to  protect  the  live  animals  from 
the  direct  rays  of  the  sun. 

(11)  Shelter  from  rain  or  snow.  Live 
animals  shall  be  provided  protection  to 
allow  them  to  remain  dry  during  rain  or 
snow. 

(iii)  Shelter  from  cold  weather.  Trans- 
porting devices  shall  be  covered  to  pro- 
vide protection  for  live  animals  when  the 
atmospheric  temperature  falls  below 
10' C.  <.50=F.i. 

41.  A  new  5  3.117  (9  CFR  3.117  •  is  added 
to  the  standards  as  follows: 

§.3.117      Handling. 

(a)  Carriers  and  intermediate  handlers 
shall  move  live  animals  frcwn  the  indoor 
animal  holding  area  of  the  terminal 
facility  to  the  primary  conveyance  and 
from  the  primary  conveyance  to  the  in- 
door animal  holding  area  of  the  terminal 
facility  as  expeditiously  as  possible. 

(b)  Care  shall  be  exercised  to  avoid 
handling  of  the  primary  enclosure  in 
such  a  manner  that  may  cause  physical 
or  emotional  trauma  to  the  live  animal 
contained  therein. 

(c)  Primary  enclosures  used  to  trans- 
port any  live  animal  shall  not  be  tossed, 
dropped,  or  needlessly  tilted  and  shall 
not  be  stacked  in  a  manner  which  may 
reasonably  be  expected  to  result  in  their 
falling. 

42.  A  new  5  3.118  (9  CFR  3.118)  Is 
added  to  the  standards  as  follows: 

§  3.118     Ambient  temperature. 

■Rie  ambient  temperature  within  pri- 
mary enclosures  used  to  transport  live 
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animals  shall  not  exceed  35*  C.  (95*  F.) 
for  a  period  of  more  than  45  minutes  and 
Shan  not  faU  below  7.2*  C.  (45*  P.)  for 
a  period  of  more  than  45  minutes  unless 
the  person  transporting  such  live  ani- 
mals knows  that  such  live  animals  sj% 
acclimated  to  lower  or  higher  temr>era- 
tures. 

(Sees.  3,  6,  6,  10,  11,  12,  13,  14.  16,  17,  21;  80 
Stat.  361,  352,  363;  84  Stat.  1661,  1662,  1663, 
1664;  90  Stat.  418.  419.  420,  423;  (7  VA.C. 
2133.  2135.  2136,  2140,  2141.  2142,  2143.  2144. 
2146,  2147,  2151);  37  FR  28464.  28477.  38  PR 
19141.) 

It  does  not  appear  that  further  pubhc 
participation  in  this  rulemaking  proceed- 
ing would  make  additional  relevant  ta- 
formation  available  to  the  Department. 


Accordingly,  under  the  administrative 
procedure  provisions  In  5  XJ£.C.  553,  It  is 
found  upon  good  cause  that  further 
notice  and  other  public  procedure  with 
respect  to  these  amendments  are  Im- 
practicable and  imnecessary. 

Done  at  Washington,  D.C..  this  16th 
day  of  June  1977. 

Non;. — The  Animal  and  Plant  Health  In- 
spection Service  has  determined  tbat  tbSa 
document  does  not  oontain  a  major  proposal 
requiring  preparation  of  an  Inflation  Impact 
Statement  iinder  irxecutlve  Order  11821  and 
OMB  Circular  A-107. 

Dale  P.  Schwindaman, 
Actinff  Deputt  Administrator, 

Veterinary  Services. 

|FR  Doc.77-17666  FUed  6-20-77:8:46  am) 
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NOTICES 


DEPARTMENT  OF  LABOR 

Pension  and  Welfare  Benefit  Programs 
DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

(Prohibited    Transaction    Exemption    77-8; 
Application  No.  D-281J 

EMPLOYEE   BENEFIT  PLANS 

Class  Exemption  Involving  Transfer  of  Indi- 
vidual Life  Insurance  Contracts  and 
Annuities  From  Employee  Benefit  Plans 
to  Plan  Participants,  Certain  Benefi- 
ciaries of  Plan  Participants,  Employers 
and  Other  Employee  Benefit  Plans 

AGENCIES:  Department  of  Labor,  De- 
partment of  Treasury/ Internal  Revenue 
Service. 

ACTION:  Grant  of  Class  Exemption. 

SUMMARY:  This  exemption  enables  an 
employee  benefit  plan  to  sell  individual 
life  insurance  contracts  and  armuities 
to  (1)  a  plan  participant  insured  imder 
such  policies.  (2)  a  relative  of  such  in- 
sured participant  who  is  the  beneficiary 
under  the  contract,  (3)  an  employer  any 
of  whose  employees  are  covered  by  the 
plan,  or  (4)  another  employee  benefit 
plan,  for  the  cash  surrender  value  of 
the  contracts,  provided  certain  condi- 
tions are  satisfied.  In  the  absence  of  this 
exemption,  these  sales  would  be  prohi- 
bited by  the  Employee  Retirement  In- 
come Security  Act  of  1974  (the  Act)  and 
the  Internal  Revenue  Code  of  1354  (the 
Code). 

EFFECTIVE  DATE:  January  1.  1975. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Rhea  S.  Schwartz,  Department  of 
Labor.  200  Constitution  Avenue  NW., 
Washington.  D.C.  20210.  202-523-6855. 
William  M.  Tartikoff.  Internal  Rev- 
enue Service.  1111  Constitution  Av- 
enue NW..  Washington.  D.C.  20224.  At- 
tention:  E:EP:PT.  202-566-3089. 

(These  are  not  toll-free  numbers.) 

SUPPLEMENTARY  INFORMATION: 
On  January  21,  1977,  notice  was  pub- 
lished in  the  Federal  Register  (42  FR 
4036)  that  the  Department  of  Labor  and 
the  Internal  Revenue  Service  (the  Agen- 
cies) had  under  consideration  a  pro- 
posed class  exemption  from  the  restric- 
tions of  section  406ia)  and  406(b)  (1) 
and  (2)  of  the  Act  and  from  the  taxes 
imposed  by  section  4975  (a)  and  (b)  of 
the  Code,  by  reason  of  section  4975(c)  (1) 
(A)  through  (E)  of  the  Code.  The  pro- 
posed class  exemption,  which  was  re- 
quested in  an  application  (No.  D-281) 
f^led  by  the  American  Council  of  Life 
Insurance,  would  have  exempted  the 
sale  of  individual  life  insurance  contracts 
and  annuities  by  employee  benefit  plans 
to  plan  participants  insured  under  such 
policies  for  the  cash  surrender  value  of 
the  policy. 

The  exemption  was  proposed  in  ac- 
cordance with  the  procedures  set  forth 
In  ERISA  Procedure  75-1  (40  FR  18471. 
April  28.   1975)    and  Rev.  Proc.   75-26. 


1975-1  CA  772.  An  Interested  persona 
were  Invited  to  submit  comments  on  the 
proposed  exemption.  As  indicated  In  the 
notice,  no  exemption  was  proposed  for 
the  sale  of  life  Insurance  contracts  and 
armuities  by  plans  to  employers.  How- 
ever, the  Agencies  specifically  requested 
comments  as  to  the  unavailability  of  the 
proposed  class  exemption  with  respect  to 
the  sale  of  insurance  contracts  or  annui- 
ties by  plans  to  employers  and  as  to 
whether  there  was  a  need  for  an  exemp- 
tion for  such  transactions  and.  If  so.  the 
conditions  and  safeguards  imder  which 
an  exemption  for  such  transactions 
would  be  appropriate. 

Comments  Received 

Thirty-two  comments  were  received 
with  regard  to  the  proposed  exemption, 
all  supporting  the  grant  of  the  exemp- 
tion. Several  comments,  while  support- 
ing the  exemption,  contained  sugges- 
tions for  changes. 

Sales  to  Employers 

Three  comments  recommended  expan- 
sion of  the  proposed  class  exemption  to 
include  an  exemption  for  the  sale  of  in- 
surance contrsicts  or  annuities  by  plans 
to  employers  where  appropriate  safe- 
guards are  provided.  The  comments  in- 
dicated that  the  purchase  of  such  con- 
tracts or  annuities  from  the  plan  by  the 
employer  would  protect  participants  who 
need  continued  insurance  protection  and 
who  are  unable  to  secure  the  funds  to 
purchase  the  insurance  for  its  cash  sur- 
render value  from  the  plan  or  to  main- 
tain the  premium  payments.  It  was 
noted  in  one  of  the  comments  that  in  the 
various  situations  described  in  the  notice 
of  pendency  where  a  plan  may  not  con- 
tinue individual  life  Insurance  contracts 
in  effect  imtil  participants'  normal  re- 
tirement, participants  entered  the  plan 
with  the  reasonable  expectation  that  in- 
surance protection  would  be  afforded  by 
the  employer.  The  broadening  of  the  pro- 
posed class  exemption  to  permit  the  sale 
of  insurance  contracts  or  annuities  by  a 
plan  to  the  employer  would  thus  enable 
employees  to  benefit,  at  little  or  no  cost, 
from  the  insurance  protection  available 
when  the  contract  or  annuity  was  main- 
tained by  the  plan,  in  accordance  with 
their  expectations  when  the  contract  was 
originally  purchased.  The  suggestion  was 
accepted  and  incorporated  in  the  ex- 
emption. 

Sale  to  a  Relative  of  the  Insured 

Two  commentators  suggested  that 
plans  should  be  permitted  to  sell  an  in- 
dividual Ufe  insurance  contract  or  an- 
nuity directly  to  a  relative  of  the  insured 
participant  where  such  relative  is  the 
beneficiary  under  the  contract  and  where 
the  sale  Is  authorized  in  writing  by  the 
participant.  Such  a  direct  transfer  would 
avoid  the  necessity  of  a  two-step  trans- 
fer, first  from  the  plan  to  the  participant, 
and  then  from  the  participant  to  the 
beneficiary.  The  position  of  the  plan 
would  not  be  affected  in  any  manner 
whether  the  policy  were  sold  to  the  par- 


ticipant or  to  a  beneficiary.  The  com- 
ment has  been  accepted  because  the 
Agencies  see  no  potential  for  abuse  In 
this  situation  and  it  would  permit  direct 
transfers  of  insurance  contracts  or  an- 
nuities which  could  be  made  indirectly 
under  the  proposed  exemption.  The  term 
"relative",  for  purposes  of  this  exemp- 
tion, includes  those  persons  defined  as 
relatives  in  section  3(15)  of  the  Act,  a 
"member  of  a  family"  as  defined  in  sec- 
tion 4975(e)  (6)  of  the  Code,  and  brothers 
and  sisters  of  the  insured  and  their 
spouses. 

Transfer  to  Another  Plan 

Another  comment  suggested  expanding 
the  exemption  to  permit  the  transfer  of 
insurance  contracts  or  annuities  between 
employee  benefit  plans.  The  transfer  of 
insurance  contracts  or  annuities  from 
one  plan  to  another  is  a  prohibited  trans- 
action only  where  the  plans  are  parties 
in  interest  or  disqualified  persons  with 
respect  to  each  other.  Generally,  how- 
ever, two  or  more  plans  are  not  parties 
in  interest  or  disqualified  persons  with 
respect  to  each  other  merely  because 
they  are  maintained  by  the  same  plan 
sponsor,  although  one  plan  may  be  a 
party  in  interest  or  disqualified  person 
with  respect  to  another  plan  by  virtue 
of  being,  among  other  things,  a  service 
provider  to  the  other. 

Because  the  Agencies  see  no  potential 
for  abuse  in  the  transfer  of  insurance 
contracts  or  annuities  between  plans 
^hich  may  be  parties  in  interest  or  dis- 
qualified persons  with  respect  to  one  an- 
other, the  suggestion  to  allow  a  direct 
transfer  from  one  plan  to  another  has 
been  incorporated  in  the  class  exemption. 

General  Condition  with  Respect  to 
Sales  and  Transfers  to  Persons  Other 
than  Plan  Participants 

With  respect  to  the  broadening  of  the 
right  of  plans  to  sell  insurance  policies 
so  as  to  Include  sales  to  employers,  rela- 
tives, and  other  plans,  an  additional  con- 
dition was  added  requiring  that  the  par- 
ticipant first  be  afforded  an  opportunity 
to  purchase  any  individual  life  insurance 
contract  or  annuity  under  which  the 
participant  is  the  insured  and  that  the 
participant  consent  in  writing  to  such 
sale.  If  the  participant  elects  not  to  pur- 
chase the  contract  or  annuity,  the  em- 
ployer, relative  or  other  plan  may,  upon 
receipt  by  the  plan  of  the  written  con- 
sent of  the  participant,  purchase  the 
contract  or  annuity  from  the  plan  for 
an  amoimt  at  least  equal  to  the  amount 
necessary  to  put  the  plan  in  the  same 
cash  position  as  it  would  have  been  in 
if  it  had  retained  the  contract,*  surren- 
dered it  and  made  any  distribution  owing 
to  the  participant  of  his  vested  interest 
under  the  contract. 

Sales  of  Other  Policies 

A  suggestion  that  the  exemption  be 
extended  to  individual  insurance  policies 
not  containing  life  insurance  benefits, 
and  a  suggestion  that  the  exemption  be 
extended  to  cover  transfers  of  individ- 
ual  life   insurance   contracts    and   an- 
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Diiities  from  the  plan  to  participants  at 
all  times  were  rejected  because  insuf- 
ficient information  was  provided  to  de- 
termine whether  such  an  extension 
would  be  justified. 

Sales  Upon  Plan  Termination 

One  comment  suggested  that  plan  ad- 
ministrators be  alerted  to  the  potential 
applicability  of  Title  IV  of  the  Act  in 
certain  situations  covered  by  the  exemp- 
tion. Where  a  contract  is  being  sold  in 
connection  with  the  termination  of  a 
pension  plan  covered  under  Title  IV,  a 
participant's  credit  for  vested  benefits, 
which  would  serve  to  reduce  the  amount 
such  participant  would  pay  for  the  con- 
tract, may  be  limited  to  the  participant's 
entitlement  under  the  allocation  rules 
of  sectlMi  4044  of  the  Act.  This  comment 
was  not  incorporated  because  it  is  beyond 
the  scope  of  the  exemption. 

Miscellaneous 

Finally,  the  sigencies  wish  to  note  the 
following  points,  which  were  included  in 
the  Notice  of  Pendency  of  this  class 
exemption : 

(1)  The  exemption  does  not  provide 
any  relief  from  or  relaxation  of  the  re- 
quirement set  forth  in  section  401  (a)  (4) 
of  the  Code.  In  CH-der  for  a  plan  to  qualify 
under  section  401(a)  of  the  Code,  sec- 
tion 401(a)  (4)  of  the  Code  provides  that 
the  contributions  or  benefits  provided 
under  such  plan  must  not  discriminate 
either  in  form  or  in  operation  in  favor 
of  employees  who  are  ofBcers,  sharehold- 
ers, or  highly  compensated.  A  condition 
has  been  included  in  the  exemption  im- 
posing a  similar  non-discrimination  re- 
quirement for  employee  welfare  benefit 
plans  which  desire  to  make  sales  of  life 
insurance  contracts  or  armuities  pur- 
suant to  the  exemption. 

(2)  Under  section  408(d)  of  the  Act 
no  exemption  may  be  granted  under  sec- 
tion 408(a)  of  ttie  Act  for  a  transaction 
of  the  type  described  herein  between  a 
plan  and  certain  persons,  such  as  an 
owner-employee  as  defined  in  section 
401(c)  (3)  of  the  Code,  or  a  shareholder 
employee,  as  defined  In  section  1379  of 
the  Code.  This  class  exemption  Is,  how- 
ever, applicable  to  such  persons  for  pur- 
poses of  section  4975  of  the  Code. 

(3)  For  Federal  income  tax  purposes, 
the  value  of  an  insurance  policy  is  not 
the  same  as,  and  may  exceed,  its  cash 
siirrender  value.  See  Rev.  Rul.  59-195, 
1959-1  C.B.  18.  Therefore,  for  Federal 
income  tax  purposes,  a  purchase  of  an 
Insurance  policy  at  its  csish  surrender 
value  may  be  a  purchase  of  property  for 
less  than  its  fair  market  value.  Tlie  Fed- 
eral income  tax  consequences  of  such 
a  bargaiin  purchase  must  be  determined 
in  accordance  with  generally  appUcable 
Federal  income  tax  rules.  Any  income 
realized  by  a  participant  or  relative  of 
such  participant  upon  such  a  purchase 
under  the  conditions  erf  this  class  exemp- 
tion, however,  will  not  be  deemed  a  dis- 
tribution of  benefits  from  the  plan  to 
such  participant  for  purposes  of  sub- 
chapter D  trf  ChaptCT  I  of  the  Code  re- 
lating to  quraified  pension,  profit  shar- 
ing, and  stock  bonus  plans. 


NOnCES 

GENSKAL  iHFOaXATWM 

The^  attention  of  Interested  persons  Is 
directed  to  the  foUowtn^: 

(1)  Tlie  fact  that  a  transaction  is 
the  subject  of  an  exemption  granted  un- 
der section  408(a)  ctf  the  Act  and  sec- 
tion 4975(c)  (2)  of  the  Code  does  not 
reUeve  a  fiduciary  ch"  other  party  in  In- 
terest or  disqualified  person  with  re- 
spect to  a  plan  to  which  the  exemption 
is  applicable  from  certain  other  provi- 
sions of  the  Act  and  the  Code.  Including 
any  prohibited  transaction  pro<vislons 
to  which  the  exemption  does  not  apply 
and  the  general  fiduciary  responsibility 
provlsiOTis  of  secticMi  404  of  the  Act 
which,  among  other  things,  require  a 
fiduciary  to  discharge  his  duties  respect- 
ing the  plan  solely  in  the  interest  of  the 
plan's  participants  and  beneficiaries  and 
in  a  prudent  fa^ion  in  accordance  with 
section  404ia)(l)(B)  of  the  Act;  nor 
does  it  affect  the  requirement  of  section 
401(a)  of  the  Code  that  a  plan  must 
operate  for  the  exclusive  benefit  of  the 
employees  of  the  employer  maintaining 
the  plan  and  their  beneficiaries. 

(2)  Tills  exemption  does  not  extend 
to  transactions  prohibited  undo*  sec- 
tion 406(b)(3)  of  the  Act  and  section 
4975(c)  (1)  (F)  of  the  Code. 

(3)  The  exemption  set  forth  herein  is 
supplemental  to,  and  not  in  derogation 
of.  any  other  provisions  of  the  Act  and 
the  Code,  including  statutory  exemptions 
and  transitional  rules.  Furthermore,  the 
fact  that  a  transaction  is  subject  to  an 
administrative  or  statutory  exemption  is 
not  dispositive  of  whether  the  transac- 
tion is  in  fact  a  prohibited  transaction. 

(4)  The  class  exemption  is  applicable 
to  a  particular  transaction  only  if  the 
transaction  satisfies  the  conditions  speci- 
fied in  the  class  exemption. 

(5>  In  accordance  with  section  408(a) 
of  the  Act  and  section  4975(c)  (2) 
of  tiie  Code,  and  based  upon  the  entire 
record.  Including  the  written  comments 
submitted  in  response  to  the  notice  of 
January  21,  1977,  the  Department 
and  the  Service  make  the  following 
determinations : 

(i)  The  class  exemption  set  forth  here- 
in is  administratively  feasible; 

(ii)  It  is  in  the  interests  of  plans  and 
of  their  participants  and  t)eneficiaries; 
and 

(iii)  It  Is  protective  of  the  rights  of 
participants  and  beneficiaries  of  plans. 

Exemption 

Accordingly,  the  following  exemption 
is  hereby  granted  under  the  authority  trf 
section  408(a)  of  the  Act  and  section 
4975(c)(2)  of  the  C?ode  and  in  accord- 
ance with  the  procedures  set  forth  to 
ERISA  Procedure  75-1  i40  FR  18471, 
April  28,  1975)  and  Rev.  Proc.  75-26. 
1975-1  C£.  22: 

Effective  January  1.  1975,  the  restric- 
tions of  sections  406(a)  and  406(b)  (1) 
and  (2)  of  the  Act  and  the  taxes  imixised 
under  section  4975  (a)  and  (b)  of  the 
Ckxle,  by  reason  of  secticm  4975(c)(1) 
(A)  through  (E)  of  the  Code,  shall  not 
apply  to  the  sale  of  an  individual  life 
insurance  or   annuity   contract  by   an 
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employee  benefit  plan  to  .(1)  a  partici- 
pant under  such  plan;  (2)  a  relative  of 
a  participant  under  such  plan;  (3)  an 
employer,  any  erf  whose  employees  are 
covered  by  the  plan;  or  i4)  another 
employee  benefit  plan,  if — • 

(1)  Such  participant  is  the  Insured 
under  the  contract; 

(2)  Such  relative  Is  a  "relative"  as 
defined  in  section  3il5)  of  the  Act  (or 
is  a  "member  of  the  family"  as  defined 
in  section  4975(e)(6)  of  the  Code),  or 
is  a  brother  or  sister  of  the  lns\ired  (or 
a  spouse  of  such  brother  or  sister) ,  and 
is  the  beneficiary  under  the  contract; 

<3>  The  contract  would,  but  for  the 
sale,  be  surrendered  by  the  plan; 

<4>  With  respect  to  sales  of  the  policy 
to  the  employer,  a  relative  of  the  insured 
or  another  plan,  the  participant  insured 
under  the  policy  is  first  Informed  of  the 
proposed  sale  and  Is  given  the  oppor- 
tunity to  purchase  such  contract  from 
the  plan,  and  delivers  a  written  docu- 
ment to  the  plan  stating  that  he  or  she 
elects  not  to  purchase  the  policy  and 
consents  to  the  sale  by  the  plan  of  such 
policy  to  such  employer,  relative  or  other 
plan; 

(5>  The  amount  received  by  the  plan 
as  consideration  for  the  sale  is  at  least 
equal  to  the  amount  necessary  to  put 
the  plan  in  the  same  cash  position  as 
It  would  have  been  in  had  it  retained 
the  contract,  surrendered  It.  and  made 
any  distribution  owing  to  the  participant 
of  his  vested  Interest  tinder  the  plan ;  and 

(6)  With  regard  to  any  plan  which  is 
an  employee  welfare  benefit  plan,  such 
plan  must  not.  with  respect  to  such  sale, 
discriminate  In  form  or  In  operation  in 
favor  of  plan  participants  who  are  offi- 
cers, shareholders,  or  highly  compen- 
sated employees. 

Signed  at  Washingtcxi.  DC.  this  15th 
day  of  June.  1977. 

Ian  D.  Lanoff. 
Administrator  of  Pension  and 
Welfare     Benefit     Programs, 
U.S.   Department   of   Labor. 

Jerome  Kurtz, 
Commissioner, 
Internal  Revenue  Service. 

(FR  Doc  77-17668  Piled  »-20-77:8;45  am] 


(Prohibited  Transaction*  Exemption  77-71 
EMPLOYEE  BENEFIT  PLANS 

Class  Exemption  Involving  Transfer  o*  In- 
dividual Life  Insurance  and  Annuity 
Contracts  to  Employee  Benefit  Plans 

June  21,  1977. 

AGENCIES:  Department  <rf  Treasury/ 
Internal  Revenue  Service,  Department  ol 
Labor. 

ACTION:  Grant  of  Class  Exemption. 

SUMMARY:  The  Internal  Revenue  Serr- 
Ice  and  the  Department  of  Labor  hereby 
grant  a  class  exemption  for  the  transfer 
of  certain  individual  insurance  con- 
tracts to  emi^oyee  benefit  plans  by  plaa 
participants  or  by  emptoyers,  any  at 
whose  employees  participate  in  the  plan. 
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In  the  absence  of  this  exemption,  these 
transfers  would  be  prohibited  by  the  Em- 
ployee Retirement  Income  Seciuity  Act 
of  1974  (the  Act) .  and  the  Internal  Rev- 
enue Code  of  1954  (the  Code). 

EFFECmVE  DATE:  January  1,  1975. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Wlllltun  M.  TartikoCf.  Internal  Rev- 
enue Service,  1111  Constitution  Ave- 
nue NW.,  Washlngt<Mi,  D.C.  20224, 
Attn:  E:EP:PT,  Phone  202-566-3089. 
Rhea  S.  Schwartz.  Depcirtmoit  of 
Labor,  200  Constitution  Avenue  NW., 
Waslilngrton,  D.C.  20210,  Phone  202- 
523-6855. 

(These  are  not  toll  free  numbers.) 

SUPPLEMENTARY  INFORMATION: 
On  January  21,  1977,  notice  was  pub- 
lished In  the  Federal  Register  (42  FR 
4034)  that  the  Internal  Revenue  Service 
and  the  Department  of  Labor  (the 
Agencies)  had  under  consideratiwi  a 
proposed  class  exemption  from  the  re- 
strictions of  sections  406 (a)  Eind  406(b) 
(1)  and  (2)  of  the  Act  and  from  the  taxes 
Imposed  by  section  4975  (a)  and  (b)  of 
the  Code  by  reason  of  section  4975(c)  (1) 
(A)  through  (E)  of  the  Code.  The  pro- 
posed exemption  involved  the  sale, 
transfer,  or  exchange  of  individual  life 
Instirance  contracts  to  a  defined  con- 
tribution plan  as  defined  in  section  414(1) 
of  the  C(xie  or  to  an  employee  welfare 
benefit  plan  as  defined  in  section  3(1)  of 
the  Act  by  plan  participants  or  by  an 
employer  any  of  whose  employees  par- 
ticipate in  the  plan  (the  employer).  The 
exemixtion  was  proposed  pursuant  to 
section  408(a)  of  the  Act  and  section 
4975(c)(2)  of  tiie  Code,  and  in  accord- 
ance with  the  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  PR  18471, 
April  28,  1975)  and  Rev.  Proc.  75-26, 
1975-1  C.B.  722. 

Comments  Received 

A  total  of  28  comments  were  received 
by  the  Agencies.  Three  of  the  comments 
supported  the  grant  of  the  exemption 
exactly  as  proposed.  Two  comments  com- 
pletely opposed  the  exemption.  While 
urging  the  exemption  be  granted,  each 
of  the  remaining  comments  suggested 
certain  changes  which  are  discussed 
below. 

Defined  Benefit  Plans 

Seventeen  comments  stiggested  that 
the  exemption  be  expanded  to  allow  par- 
ticipants and  employers  to  transfer  In- 
dividual Insurance  contracts  to  defined 
benefit  plans  as  well  as  to  defined  con- 
tribution plans.  The  comments  pointed 
out  that  the  reasons  given  and  rep- 
resentations made  In  the  proposed  ex- 
emption to  allow  the  transfer  to  defined 
contribution  plans  and  employee  welfare 
plans  were  also  applicable  to  defined 
benefit  plans. 

Several  comments  disputed  the  state- 
ment In  tbe  pn^josed  exemption  that  it 
was  noi  commoD  practice  tor  particl- 
pimts  and  employers  to  sen  or  otherwise 
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transfer  Individual  life  Insurance  con- 
tracts to  defined  benefit  plans.  A  national 
organization  representing  persons  in  the 
pension  consulting  business  commented 
that  most  small  defined  benefit  plans 
(less  than  50  participants)  to  provide 
pre-retirement  death  benefits  through 
Individual  life  Insurance  contracts,  and 
that  It  was  a  common  practice  before 
the  enactment  of  the  Act  for  a  defined 
benefit  plan  providing  life  Insurance  to 
buy  an  Individual  life  Insurance  con- 
tract from  a  participant  or  the  employ- 
er. In  view  of  these  comments  the  ex- 
emption has  been  modified  to  remove  the 
restriction  against  defined  benefit  plans. 

Annuity  Contracts 

Several  comments  suggested  expand- 
ing the  exemption  to  allow  the  sale  or 
other  transfer  of  individual  annuity  con- 
tracts to  plans  from  participants  or  em- 
ployers. The  commentators  stated  that 
the  reasons  given  for  granting  the  ex- 
emption for  Individual  life  insurance 
contracts  are  applicable  to  annuity  con- 
tracts. The  recommendations  contained 
in  these  comments  are  accepted  and  the 
exemption  has  been  expanded  to  Include 
Individual  annuity  contracts. 

Valuation 

Two  comments  were  received  which 
argued  that  the  value  of  the  Insurtmce 
policy  should  be  the  replacement  cost 
plus  the  prepaid  premiums  as  required 
under  §  25.2512  of  the  Gift  Tax  Regiila- 
tions.  This  suggestion  was  not  accepted. 
The  use  of  the  cash  surrender  value  in 
this  exemption  will  ensure  that  the  par- 
ticipant or  employer  who  is  selling  or 
otherwise  transferring  an  Insurance  con- 
tract will  receive  the  amount  such  par- 
ticipant or  employer  would  have  received 
if  the  contract  had  been  surrendered  to 
the  issuing  insurance  company.  Further, 
by  paying  no  more  than  the  cash  sur- 
render value,  the  plan  can  buy  or  other- 
wise obtain  Individual  insurance  con- 
tracts at  a  lower  cost  than  If  It  had  to 
purchase  new  contracts.  This  combina- 
tion of  plan  benefit  and  ptuii^lpant  pro- 
tection justifies  the  use  of  the  cash  sur- 
render value. 

Attention  Is  directed,  however,  to  the 
fact  that  for  Federal  Income  tax  pur- 
poses, the  value  of  an  Insurance  policy 
is  not  the  same  as,  and  may  exceed, 
its  cash  surrender  value.  See  Rev.  Rul. 
59-195,  1959-1  C.B.18.  The  Federal  In- 
come tax  consequences  of  such  a  trans- 
fer must  be  determined  In  accordance 
with  generally  applicable  Federal  Income 
tax  rules. 

One  commentator  suggested  that  the 
purchase  price  of  an  Insurance  contract 
to  be  paid  by  a  plan  be  limited  to  the 
cash  surrender  value  or  the  participant's 
accrued  benefit,  whichever  is  lower.  This 
condition  was  suggested  In  order  to  pro- 
tect the  other  plan  participants  In  the 
event  an  existing  contract  is  purchased 
by  a  plan  and  the  participant  covered  by 
the  Insurance  contract  dies  betare  the 
partlclpcuit's  accrued  benefit  (in  the  case 
of  a  defined  benefit  plan)   or  account 


balance  (in  the  case  of  a  defined  con- 
tribution plan)  equals  or  exceeds  the 
cash  surrender  value  of  the  contract. 
In  such  a  situation  the  entire  con- 
tract would  be  payable  to  the  insured's 
estate,  the  plan  would  lose  the  cash  value 
of  the  contract,  and  the  fOTfeiture  to 
the  plan  of  the  participant's  accrued 
benefit  would  be  less  than  the  cash  value 
paid  by  the  plan.  This  suggestion  was 
adopted  and  the  exemption  Is  limited  to 
those  transactions  where  the  plan  pays 
the  lesser  of  the  cash  ^rrender  value 
of  the  contract  or  the  value  of  the  par- 
ticipant's accrued  benefit  at  the  time  of 
the  transaction  as  determined  under  any 
reasonable  actuarial  method. 

Comments  Opposing  the  Exemption 

Two  comments  were  received  advising 
that  the  exemption  not  be  granted.  Both 
of  the  commentators  felt  that  the  ex- 
emption favored  highly  paid  employees 
and  one  of  the  comments  suggested  that 
the  exemption  would  allow  abusive  situa- 
tions. Neither  of  these  comments  was 
followed.  The  exemption,  as  set  forth  In 
the  proposal,  does  not  provide  any  relief 
from  or  relaxation  of  the  non-discrimi- 
nation requirements  set  forth  in  section 
401(a)(4)  of  the  Code.  Further,  a  con- 
dition has  been  included  In  the  exemp- 
tion imposing  a  similar  non-discrimina- 
tion requirement  for  employee  welfare 
plans. 

MiSCELLANXOVS 

It  should  be  noted  that  under  Section 
408(d)  of  the  Act  no  exemption  may  be 
granted  imder  section  408(a)  of  the  Act 
for  transactions  of  the  tjrpe  described 
herein  between  a  plan  and  certain  per- 
sons such  as  an  owner-employee  as  de- 
fined in  section  401(c)(3)  of  the  Code, 
or  a  shareholder  employee  as  defined  In 
section  1379  of  the  Code.  This  exemption 
Is  Intended,  however,  to  be  applicable  to 
such  persons  for  purposes  of  section  4975 
of  the  Code. 

General  Information 

The  attention  oi  Interested  persons  is 
directed  by  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  granted  imder 
section  408(a)  of  the  Act  and  sectkMi 
4975(c)(2)  of  the  Code  does  not  relieve 
a  fiduciary  or  other  party  in  interest  or 
disqualified  person  with  respect  to  a  plan 
to  which  the  exemption  is  applicable 
from  certain  other  provisions  of  the  Act 
and  the  Code,  including  any  prohibited 
transaction  provisions  to  which  the  ex- 
emption does  not  apply  and  the  general 
fiduciary  responsibility  provisions  of  sec- 
tion 404  of  the  Act  which,  among  other 
things,  require  a  fiduciary  to  discharge 
his  duties  respecting  the  plan  solely  to 
the  Interest  of  the  plan's  partJcipcints  and 
beneficiaries  and  to  a  prudent  fashion 
to  accordance  with  section  404(a)  (1)  (B) 
of  the  Act;  nor  does  it  affect  the  require- 
ment of  section  401  (a)  of  the  Code  that 
a  plan  must  operate  for  the  exclusive 
benefit  of  the  employees  of  the  employer 
matotalnlng  the  Irian  and  their  benefi- 
ciaries. 


il 


(2)  This  exemption  does  not  extoid  to 
;ransactions  prohibited  imder  section  406 
;b)(3)  of  the  Act  and  section  4975(c) 
11)  (F)  of  the  Code. 

1 3 1  The  exemptiOTi  set  forth  hereto  is 
supplemental  to,  and  not  to  derogation 
Df,  any  other  provisions  of  the  Act  and 
the  Code,  includtog  statutory  exemptions 
ind  transitional  rules.  F^irthermore.  the 
[act  that  a  transaction  is  subject  to  an 
idministrative  or  statutory  exemption  is 
lot  dispositive  of  whether  the  transac- 
tion is  to  fact  a  prohibited  transactl(m. 

(4)  The  class  exemption  is  applicable 
lo  a  particular  transaction  only  if  the 
transaction  satisfies  the  conditions  speci- 
fied in  the  class  exemption. 

(5)  In  accordance  with  section  408(a) 
of  the  Act  and  section  4975(c)  (2)  of  the 
Code,  and  based  upon  the  entire  record, 
includmg  the  written  ccxnments  sub- 
mitted to  response  to  the  notice  of  Janu- 
ary 21,  1977,  the  Department  and  the 
Service  make  the  followtog  determina- 
tions: 

(I)  The  class  exemption  set  forth 
herein  is  administratively  feasible; 

(II)  It  Is  to  the  toterests  of  plans  and 
of  their  participants  and  beneficiaries; 
and 

(ill)  It  Is  protective  of  the  rights  of 
participants  and  beneficiaries  of  plana. 
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Exkmptton 

Accordingly,  the  followtog  exemption 
is  hereby  granted  imder  the  authority  of 
section  408(a)  of  the  Act  and  section 
4975(c)  (2)  of  the  Code  and  to  accordance 
vrtth  the  procedures  set  forth  to  ERISA 
Procedure  75-1  (40  FR  18471,  April  28, 
1975)  and  Rev.  Proc.  75-26,  1975-1  C.B. 
722. 

Effective  January  1,  1975,  the  restric- 
tions of  sections  406(a)  and  406(b)  (1) 
and  (2)  of  the  Act  and  the  taxes  Im- 
posed by  section  4975  (a)  and  (b)  of  the 
C(xie,  by  reason  of  section  4975(c)(1) 
(A)  through  (E)  of  the  Code,  shall  not 
apply  to  the  sale,  transfer,  or  exchange 
of  an  todlvldual  life  insurance  or  an- 
nuity contract  to  an  employee  benefit 
plan  from  a  plan  participant  on  whose 
life  the  contract  was  Issued,  or  from  an 
employer,  any  of  whose  employees  are 
covered  by  the  plan.  If: 

1.  The  plan  pays,  transfers,  or  other- 
wise exchanges  no  more  than  the  lesser 
of— 

(a)  TTie  cash  surrender  value  of  the 
contract; 

(b)  If  the  plan  Is  a  defined  benefit 
plan,  the  value  of  the  participant's  ac- 
crued benefit  at  the  time  of  the  trans- 
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action   (determined  under  any  reason- 
able method^ ;  or 

(c)  If  the  plan  Is  a  deftoed  contribu- 
tion plan,  the  value  of  the  participant's 
account  balance. 

2.  Such  sale,  transfer,  or  exchange 
does  not  tovolve  any  contract  which  Is 
subject  to  a  mortgage  or  similar  lien 
which  the  plan  assumes. 

3.  Such  Mile,  transfer,  or  exchange 
does  not  contravene  any  provision  of  the 
plan  or  trust  document. 

4.  With  regard  to  any  plan  which  is  an 
employee  welfare  benefit  plan,  such  plan 
must  not,  with  respect  to  such  sale, 
transfer,  or  exchange,  discrimtoate  to 
form  or  to  operation  to  favor  of  plan 
participants  who  are  ofllcers,  sharehold- 
ers, or  highly  compensated  employees. 

Signed  at  Washtogton,  D.C,  this  15th 
day  of  June,  1977. 

Jerome  Kurtz, 
Commissioner, 
Internal  Revenue  Service. 

lAif  D.  LAiforr, 
Administrator  of  Pension   and 
Welfare     Benefit     Programs, 
UJS.  Department  of  Labor. 

(VB  DOCT7-17667  Filed  &-a&-77;8:45  ami 
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NOTICES 


DEPARTMENT  OF  STATE 

[PubUc  Notice  560] 

nSHERY  CONSERVATION  AND  MANAGEMENT  ACT  OF  1976 

Applications  for  Permits  to  Fish  Off  Coasts  of  United  States 

The  FL^Lery  Conservation  and  Management  Act  of  1976  (Pub.  L,  94-265)  (the  "Act")  provides  that  no  fishing  shall  be  con- 
ducted by  foreign  fishing  vessels  In  the  Fishery  Conservation  Zone  of  the  United  States  after  February  28,  1977,  except  to 
accordance  with  a  valid  and  applicable  permit  Issued  pursuant  to  Section  204  of  the  Act. 

The  Act  also  requires  that  all  applications  for  such  permits  be  published  in  the  Federal  Register. 

An  application  for  additional  authorization  to  allow  the  No.  70  Oyang  Ho  to  conduct  the  transportation  of  herring  on 
behalf  of  a  Japanese  corporation  during  1977  has  been  received  from  the  Republic  of  Korea,  and  Is  published  herewith. 


Dated:  June  14, 1977. 


Albebt  Ii.  ZlUCCA, 
Director,  Office  of  Fisheries  Affairs. 
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Perrai  t    Period 
Applied    For: 


1977 


M«   Propulsion:   Diesel  (X).  Stean  (  ),  Diesel/Electric  (  ), 
I  Other 


Application  No.  JK^"!?- QC^Q 

For  Use  of  Issuing  Office 

State:   Republic  of  Koreat 


1.   Name  of  Vessel   No,  70  Oyang  Ho 


2.   Vessel  No.:  Hull  No.  

3*   Nane  and  Address  of  Owner 
Name  Sung  Soo  Kim 


PvCgistration  No.  BF  359A2 


Name  and  Address  of  Charterer 


Address  62^5,  l^Ka,  Taepyung^Ro 
ChoongrKu,  Seoul,  Korea 

Cable  Address Oyangfish,  Seoul 
TLX:  Oyfish  K28522 


4.  Homeport  and  State  of  Registry:  Busan,  Republic  of  Korea 
i 

5.  Type  of  Vessel  Transportation  (Freezing) 


6.   Tonnage  (Gross)  1.598.67  G/T    (Net)    653.21  G/T 

?•   Length  ^4.45    n,   e.   Breadth  12 .  60  m  ,   9.   Draft  8    m. 

JjOUU       ^^^        ,  ,        Mav.<m..«   CnAA/4        16  kt» 


].0*   Horsepower 


shp.       11.       Maxinu?a    Speed 


:.3.   Date  Built  1972.9.8. 

].4*   Number  and  Nationality  of  Personnel 

.Officers     IQ Crew    45       Other  (Specify) 


55  Men,  Korean' 


].5.   Connunications:  VHF-FM  (X),  AH/SS3,  Voice  (X),  Telegraphy  (  ), 

Other 


International  Radio  Call  Sign 

Radio  Frequencies  tlonitcred  

Other  Working  Frequencies   

Schcdu le 


6  M.L.Q. 
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/<S'17-oo<9.Q  \ 


16.   Navigation  Equipment:   toran  C  ( x)  ,  Loran  A  {y)  ,    Onega  (  ), 
Decca  (  ),  Navsat  (  ),  Radar  (x^  Fathoncter  ( y)  . 
Other   ^y^o  Auto-Pilot      


17.   Cargo  Capacity  (MT) 

Salted  Fish  

Fresh  Fish 


Frozen  Fish    1,240  M/T 


Fish  Meal 
Other 


13.   Cargo  Space 

Kumbc  r  !<  a  n  c 

Freezer   8  Sets     Contact  Freeze: 
Dry  ;:ol-!  1.460. 66M3  #1,2  fish  hold 

Tanks 
Other 


19. 


Processing  Equipment  (Indicate  if3ily  capacity, MT) 

Head  Cutter     2  Sets 50  M/T/Day 


Contact  Freezer  2 .34M/T/Set/Round   93.6  M/T/D 


av 


20.   Fisheries  for  which  Per  in  it  is  Req 'jested: 

Ocean  Area   Period     Species   Con  t  cnp  la t  od   Gear  to  be  Used 
(Fron-To)  Catch  (MT) 


Bering  Sea  1977 

and 

Aleutian  Area 


Herring 


Transportation 
(Freezing) 


None 


21.   !Iarne  and  Address  of  Agent  appointed  to  receive  any  legal 
process  issued  in  the  United  Htates: 

Mr.  Han  Mo  Kim 

Fisheries  Attache 

■  Embass}-  of  the  Republic  of  Korea 

Washington,  D,C,  2Q008 
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OFFICE  OF  MANAGEMENT  AND 
BUDGET 

FEDERAL  AUDIOVISUAL  ACTIVITIES 

Proposed  Management  Policies  Circular 

The  OfiBce  of  Management  and  Budget 
(OMB)  Is  committed  to  Insure  that  all 
Interested  parties  In  the  private  sector 
as  well  as  Federal  agencies  have  adequate 
opportunity  to  participate  in  the  devel- 
opment of  FederEil  management  policies. 
Accordingly  comments  and  suggestions 
are  solicited  on  the  following  proposed 
OMB  circular. 

The  proposed  circular  contains  policies 
for  Improving  the  management  of  Fed- 
eral audiovisual  activities.  Federal  audio- 
visual management  practices  have  been 
the  subject  of  much  recent  attention 
and  criticism.  Many  articles  and  reports 
have  been  written  and  the  President  re- 
cently initiated  a  review  of  the  Oovem- 
ment's  audiovisual  practices.  Common 
problems  noted  during  the  review  and  In 
the  articles  and  reports  Include. 

The  proliferation  of  ftudlovlrual  use  wltbln 
the  Ooyemment. 

Duplication  of  production  efforts  among 
agencies. 

Poor  utUlwitlon  of  Goyemment  facllltlee. 

Lack  of  Information  on  the  Tolume  and 
cost  of  Federal  audlovtsual  productions. 

The  President  expressed  specific  con- 
cern about  the  need  to  improve  Federal 
audiovisual  management  practices  at  the 
April  25  Cabinet  meeting.  The  proposed 
circular  Is  Intended  as  a  first  step  In 
bringing  about  the  improvements  sought 
by  the  President.  Additional  attachments 
will  be  added  to  the  circular  as  other 
policies  are  developed.  The  circular,  as 
presently  proposed,  ccmsolldates  existing 
audiovisual  policies  Into  a  single  docu- 
ment and  offers  several  new  policies.  The 
new  policies  contained  In  the  circular 
will  require  all  agencies  and  departments 
to: 

Consider  other  communication  modes  prior 
to  contracting  for  audiovisual  productions. 

Coordinate  new  productions  and  thereby 
avoid  dupUcatlon  of  production  efforts. 

Test  the  effectiveness  of  audlovlsuails. 

Improve  the  utlUzatlon  of  facilities. 

Report  annually  on  ^e  volume  of  audio- 
visual activities. 

Any  comments  you  have  on  the  pro- 
posed circular  should  be  submitted  by 
July  15,  1977.  Comments  should  be  ad- 
dressed to  the  Administrator  for  Federal 
Procurement  Policy,  Office  of  Manage- 
ment and  Budget,  Room  9001,  NEOB, 
Washington,  DC.  20503.  For  further  in- 
formation regarding  the  circular  con- 
tact Mr.  Charles  W.  Clark,  area  code 
202-395-6194. 

Dated:  June  10.  1977. 

Bert  Lance, 
Director. 
Mat  20.  1977. 

[CractTLAR  No.  A- 1 

TO  THX  BEADS  OF  KXECUTTVK  DEPARTMENTS  AND 
■STABUSHinaTTS 

1.  Purpose:  This  circular  prescribes  policies 
for  improving  the  management  of  Federal 
audlovieual  aotlvltlee. 


NOTICES 

S.  Background:  Federal  audlovlsucJ  man- 
agement has  been  ttie  vubJ«ot  at  much  recent 
attention  aiMl  crttldan.  Many  artkilea  have 
been  written  about  Federal  audtovlmial  ae- 
ttvHlee,  and  oommon  protdeme  have  been 
klenttAed  In  several  itmnagement  reports. 
Problems  frequently  noted  In  the  articles  axkd 
reports  inclxule: 

The  proliferation  of  audlovlsal  use  wltbln 
the  Oovemment. 

xniplloatlon  of  production  efforts  among 
agencies. 

Poor  utilization  of  Oovemment  faculties. 

Lack  of  information  on  the  volume  and 
cost  of  Federal  audiovlsxial  productions. 

The  President  expressed  his  concern  about 
the  need  to  improve  audiovisual  management 
practices  at  the  April  25.  1977  Cabinet  meet- 
ing. This  circular  Is  Intended  as  a  first  step 
In  bringing  about  the  Improvements  sought 
by  the  President.  New  policies  contained  m 
the  circular  wUl  require  aU  agencies  and  de- 
partments to : 

Consider  other  communication  modes  prior 
to  contracting  for  audiovisual  productions. 

Coordinate  new  productions  and  thereby 
avoid  duplication  of  production  efforts. 

Test  the  effectiveness  of  audlovlsuals. 

Improve  the  utilization  of  faclUtles. 

Report  annually  on  the  volume  of  audio- 
visual activities. 

3.  Supersession.  This  circular  replaces  Fed- 
eral Management  Notice  76-1,  Use  of  Govern- 
ment Personnel  In  Audlovl«\ial  Productions 
and  Federal  Mansigement  Notice  76-2,  Motion 
Picture  Processing.  These  notices  were  pub- 
lished by  the  General  Services  Administra- 
tion m  the  Fedkbal  Recistes  on  A\igust  32, 
1976  (40  FR  36842). 

4.  Deflnitiona. 

a.  Audiovisual  Activities:  Resources  used 
to  provide  an  atidlovlsual  service  or  produce 
an  audiovisual  product.  This  Includes  equip- 
ment, products,  facilities,  personnel,  and  pro- 
curement as  they  pertain  to:  (1)  Still  and 
motion  picture  photography  and  processing; 
(2)  televlslo*  and  audio  recording;  (3)  still, 
motion  picture,  television  and  audio  produc- 
tion and  reproduction;  (4)  depositories,  dis- 
tribution, training  aids  and  devices  of  an 
audiovisual  nature,  and  (5)  audiovisual 
training  and  education  related  to  these  func- 
tions. 

b.  Audiovisual  Services:  Those  fxmctlons 
performed  In  the  production,  utilization, 
distribution,  and  storage  of  audiovisual  ma- 
terials, such  as  tape  or  film  editing,  script- 
ing, film  processing,  soimd  recording,  audio- 
visual media  depository  and  records  center 
operations;  reproduction  and  distribution  of 
products;  broadcast  and  closed  circuit  trans- 
mission of  media  via  electronic  means;  loan, 
maintenance  and  repair  of  audiovisual  prod- 
ucts and  equipment;  presentation  of  televi- 
sion, audio,  still  and  motion  visual  products 
and  design  or  consulting  support  for  audio- 
visual users. 

c.  Audiovisual  Products:  Material  contain- 
ing sound  or  Imagery  for  conveying  a  mes- 
sage; refers  to  still  photography,  stlU  pro- 
Jectuals  (overhead  transparencies,  slides, 
fllmstrlps,  etc.),  motion  pictures,  television 
(film,  video  tape  and  disc),  audio  recording 
(tape  and  disc),  and  combination  media. 

d.  Audiovisual  Equipment:  EqiUpment 
used  for  the  recording,  production,  process- 
ing and  exhibiting  of  audiovisual  products. 

e.  Audiovisual  Facilities:  Physical  plants 
which  produce  an  audiovisual  product  or 
provide  an  audiovisual  service. 

5.  ApplicaXtility  and  Scope.  This  circular 
applies  to  all  agencies  of  the  executive 
branch  of  the  Federal  Government  except 
the  United  States  Postal  Service.  It  does  not 
apply  to  the  Government  of  the  District  of 
Columbia. 

6.  Policies  and  Procedures. 
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a.  Heads  of  agencies  shall  be  g^  \ded  by  the 
poUcles  and  procedures  set  forth  Hh  the  fol- 
lowing attachments  to  this  circular: 

Attachment  A — Management  of  Audio- 
visual FacUtles. 

Attachment  B — Use  of  Government  Per- 
sonnel as  Performers  in  Audiovisual  Produc- 
tions. 

Attachment  C — Motion  Picture  Film  Proc- 
essing. 

Attachment  D — Agency  Reptortlng  Require- 
ments and  Use  of  Centralized  Audiovisual 
Management  Services. 

Attachment  E — Use  of  Grants  and  Coc^er- 
atlve  Agreements. 

b.  An  Interagency  oommlttee  composed  of 
audiovisual  experts  representing  agencies 
which  are  the  major  Federal  users  of  audio- 
visual products  has  been  established.  It  Is 
chartered  by  the  Administrator  for  Federal 
Procurement  Policy,  OfBce  of  Management 
and  Budget.  This  committee  Is  assigned  an 
active,  regular  role  In  advising  on,  and  as- 
sisting In,  the  fcx'mulatlon  and  coordination 
of  Government  policy  for  Federal  audiovisual 
activities. 

7.  Responsibilities.  The  head  of  each  Fed- 
eral agency  Is  responsible  for  promulgating 
such  regulations,  controls  and  review  actions 
as  necessary  to  implement  the  provisions  of 
this  circular. 

8.  Inquiries.  Further  Information  concern- 
ing this  circular  may  be  obtained  by  contact- 
ing: 

Office  of  Federal  Proctirement  Policy  (OPPP). 
Office  of  Management  and  Budget,  Wash- 
ington, DC.  30S03.  Tel«ph»ne:  IDS  103- 
6194.  FTS:  202-996-6194.        \ 


Director. 

ATTACHMENT  A. MANAGEMENT  OF  AUDIOVISUAI. 

ACTlVtTLBS 

1.  Policy  Intent.  The  Intent  of  this  attach- 
ment Is  to  provide  specific  gvUdance  relative 
to  improving  the  utilization  of  audiovisual 
facilities.  Many  agencies  have  multiple  fa- 
cilities In  the  same  geographic  area  and 
many  faculties  are  underutilized.  This  at- 
tachment proposes  that  agencies  Improve  the 
utUlzatlon  of  their  audiovisual  facilities  by 
developing  work  measuremient  systems  and 
consolidating  work  into  a  lesser  number  of 
faculties. 

2.  Policies  and  Procedures. 

a.  Agencies  shall  establish  work  measure- 
ment systems  to  deternUne  the  extent  that 
existing  audiovisual  facilities,  personnel  and 
equipment  are  utilized.  In  this  regard  agen- 
cies should : 

(1)  Determine  the  capacity  of  equipment 
and  facilities  In  terms  of  units  of  production 
and  measure  the  utUlzatlon  of  q>eclflc  fa- 
culties by  comparing  actual  production  to 
capacity  of  production. 

(2)  Establish  staff  time  requirements  re- 
lated to  units  of  audiovisual  production. 
Such  standards  may  be  expressed  tn  finite 
units  such  as  staff  nUnutes  per  print  or  In 
gross  units  such  as  average  staff  weeks  <^ 
months  for  lees  consistent  elements  of  work 
Measurements  of  personnel  utilization  should 
be  made  by  comparing  the  standards  to  pro- 
duction output. 

b.  Agencies  sfaaU  survey  existing  audio- 
visual facilities  with  a  view  toward  con- 
solidating the  activities  Into  as  few  locations 
as  practicable.  As  a  general  rule,  each  agency 
should  attempt  to  have  no  more  than  one 
major  audiovisual  faculty  in  a  single  metro- 
politan area.  UnderutUlzed  facilities  shall  be 
phased  down  or  phased  out  until  total  ca- 
pacity matches  existing  workloads.  F^lUtlep 
operating  at  less  than  30  percent  of  capac- 
ity shall  be  phased  out  or  merged  with  other 
facilities. 


c.  The  following  gutdelines  are  provided  in 
order  to  achieve  better  utilization  ot  exist- 
ing equipment  and  faculties: 

(1)  UtUlze  excess  capacity  of  existing 
agency  faclUtles  prior  to  expanding  or  estab- 
lishing new  audiovisual  activities. 

(2)  UtUlze  excess  capacity  oT  faculties  ot 
other  sigencles  prior  to  expanding  or  estab- 
lishing new  audiovisual  activities. 

(3)  Establish  second  and  third  shifts,  as 
appropriate,  to  avoid  expanding  existing  or 
establishing  new  audiovisual  facilities. 

(4)  Close  Inefficient  and  out-dated  faclll- 
'tles  and  transfer  work  to  more  efficient  and 
up-to-date  facilities. 

JATTACHMENT  B. USE  OF  GOVERNMENT  PERSON- 

I  NEL    m    AUDIOVISUAL    PBODUCTIONB 

1 .  Policy  intent.  The  Intent  of  this  attacb- 
inent  Is  to  restrict  the  use  of  Government 
personnel  as  performers  In  audiovisual  pro- 
ductlcms. 

2.  Definitions. 

a.  The  term  "Government  personnel"  re- 
fers to  all  Federal  employees.  Including  actlv* 
duty  mUltary  personnel. 

b.  The  term  "performers"  as  used  in  this 
attachment  means  those  persons  who  ar« 
required  to  play  roles,  narrate,  or  act  In 
audiovisual  productions. 

3.  Policy  and  procedures. 

a.  Government  personnel  shall  not  appear 
as  performers  In  Government  audiovisual 
productions  except : 

(1)  When  they  are  pH-formlng  their  own 
Jobs. 

(2)  Where  successful  completion  of  tb« 
production  depends  on  availability  of  special- 
ized skUls  or  technical  knowledge  which  are 
not  readily  available  from  professional  acting 
sources  and  cannot  be  adequately  provided 
tor  by  use  of  a  prepared  script. 

b.  Government  personnel  shall  not  be  used 
as  performers  in  roles  which  subject  them 
to  health  or  safety  hazards  which  exceed 
those  normally  encountered  In  the  perform- 
ance of  their  own  Jobs. 

ATTACHMENT     C. IN-HOUSE     PROCSSSINO     OF 

MOTION    PICTURE    FILM 

1.  Policy  intent.  The  Intent  of  tills  attach- 
;ment  Is  to  phase  out  all  in-house  motion 
picture  processing  faculties  with  only  cer- 
tain exceptions. 

2.  Definitions. 

a.  The  term  "motion  picture  processing" 
refers  to  the  laborat<»7  processing  of  all 
original  exposed  motion  picture  film  Intend- 
ed for  documentation,  surveUlance,  Instru- 
mentation, training,  communications,  or 
other  uses.  It  also  includes  the  exposure  said 
laboratory  processing  of  subsequent  nega- 
tives and  prints. 

b.  The  term  "time-critical"  as  used  in  this 
attachment  means  that  delays  of  normal 
time  diu-atlon  required  by  commercial  com- 
panies to  process  exposed  motion  plctius 
film  would  seriovisly  impact  on  the  mission 
of  the  agency. 

c.  The  term  "military  comt)at  contingency 
requirements"  as  used  in  this  attachment 
refers  to  the  need  to  maintain  a  combat 
readiness  capability  to  react  to  national  or 
International  emergencies. 

3.  Policy  and  procedures. 

a.  Executive  departments  and  establish- 
ments shall  phase  out  in-house  motion  pic- 
ture processing  operations  and  facilities  ex- 
cept those  authorized  in  paragraph  3d  below. 

b.  Motion  picture  processing  activities  are 
considered  Government  commercial  or  In- 
dustrial activities.  Any  determination  to  re- 
tain In-house  processing  faculties  must  be 
submitted  with  appropriate  documentation 
to  the  Office  of  Federal  Procurement  Policy, 
Office  of  Management  and  Budget. 
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e.  Multiple-award  contracts  have  been  is- 
sued by  General  Services  Administration  for 
motion  picture  laboratory  processing  under 
Federal  Supply  Schedule  Industrial  Group 
781,  Part  I.  Agencies  shall  obtain  pertinent 
ordering  data  from  the  General  Services  Ad- 
ministration regional  office  servicing  their 
areas  and  \ise  such  contracts  to  the  extent 
possible,  so  that  the  economies  avaUable  un- 
der the  Federal  Supply  Schedule  program 
may  be  maximized.  Agencies  not  using  Fed- 
eral Supply  Schedules  may  continue  to  ne- 
gotiate separate  contracts  for  motion  picture 
processing  when  this  can  be  shown  to  be 
more  economical. 

d.  Agencies  are  authorized  to  maintain  a 
minimal  In-hovise  motion  plctiire  processing 
capabUlty  In  support  of  the  following: 

(1)  Time-critical  audiovisual  documenta- 
tion in  remote  locations  such  as  weapon  test 
sites,  and  at  locations  where  follow-on  tests 
are  dependent  on  photographic  restilts  ot 
film  data  recording  (such  as  engineering  se- 
quential, wind  tunnel,  or  optical  Insb-ument- 
tatlon). 

(2)  MUltary  combat  contingency  require- 
ments. 

(3)  Intelligence  operations. 

ATTACHMENT    D. AGENCY    REPOBTINfi    BXQUIBE- 

MENTS  AND  USX  OF  CXNTXAUZED  AUDIOVISUAI. 
SESVTCXS 

1.  PoHcf  tntent.  This  attachment  Is  In- 
tended to  Improve  the  management  of  Oov- 
erhment-owned  audiovisual  products,  and 
provides  for  the  centralization  of  specUie 
audiovisual  management  services  In  the  Na- 
tional Audiovisual  Center  (NAC).  National 
Archives  and  Rec<»ds  Service,  General  Serv- 
ices AdoUnlstratlon. 

2.  Definition.  Audiovisual  Products:  Ma- 
terial containing  sound  or  Imagery  for  con- 
veying a  message;  refers  to  stlU  photogr^hy, 
still  iHoJectuals  (overhead  transparencies, 
slides,  filmstrlps,  etc.) ,  motion  pictures  (film 
video  tape  and  disc),  television  (video  tape 
and  disc) ,  audio  recordings  (tape  and  disc) , 
and  combination  media. 

3.  Services  Provided  by  NAC.  NAC  wlU  serve 
as  a  central  Information  soiux«  to  the  gen- 
eral public  and  Federal  agencies  concerning 
the  avallabUlty  of  federally  produced  audio- 
visual productions.  In  addition,  NAC  will 
rent  and  seU  productions  to  the  public  and 
Federal  agencies;  compile  and  publish  Gov- 
ernmei.t-wide  catalogs  on  audiovisual  mate- 
rials available  for  rent  and  sale:  develop 
criteria,  establish  appropriate  terminology, 
and  recommend  Government-wide  practices 
for  the  cataloging  and  Indexing  of  audio- 
visual materials;  and  maintain  a  data  bank 
containing  common  information  on  Federal 
audiovisual  productions. 

4.  Policy.  Executive  agencies  shall  ccx^jerate 
in  providing  NAC  all  information  and  mate- 
rials necessary  for  the  performance  of  the 
above  functions.  Agencies  shall  cooperate  in 
the  use  of  NAC  services  as  a  means  of  ex- 
panding and  improving  access  to  and  use  of 
Federal  audiovisual  productions  by  all  agen- 
cies and  the  public.  Agencies  vrill  be  ex- 
pected to  review  internal  programs  and  dis- 
continue any  unnecessary  duplicate  services. 

a.  Mandatory  Title  Check. 

( 1 )  Prior  to  the  production  of  any  type  of 
audiovisual  product  all  agencies,  except  as 
noted  In  paragraph  5  t>elow,  will  contact 
NAC  and  request  Information  as  to  the 
availability  of  similar  products;  planned.  In 
process,  and  completed;  in  an  attempt  to 
reduce  duplication  of  effort.  NAC  will  pro- 
vide title  Information  for  those  products 
presently  in  production  as  weU  as  those 
completed,  which  the  agencies  wUl  review 
to  ascertain  whether  any  existing  products 
can  satisfy  their  program  needs.  If  the  exist- 
ing products  do  not  satisfy  agency  needs. 
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agencies  may  produce,  within  existing  bud- 
get allocations,  additional  products  neces- 
sary to  support  their  program  responsl- 
bUities. 

(2)  Agencies  shall,  prior  to  producing  au- 
diovisual products,  consider  alternative  com- 
munication modes.  Audiovisual  products 
should  be  produced  only  where  the  agency 
has  determined  that  the  product  is  the  most 
effective  means  of  commvuUcating  the  re- 
quired message  to  the  intended  audience. 
In  making  this  determination  agencies  shall 
consider  all  relevant  factors  including  but 
not  UnUted  to:  communication  objective: 
production  costs;  target  audience;  user  costs: 
Ufe  span  of  the  information  to  be  conveyed; 
frequency  of  use:  immediacy  of  require- 
ment necessity  for  periodic  updating,  meth- 
od and  level  of  distribution,  and  compati- 
bUlty  with  other  existing  communication 
programs. 

(S)  When  it  has  been  determined  that 
existing  products  do  not  satisfy  agency  needs, 
under  a  (1)  and  (2)  above,  a  separate  p«ge 
shall  accompany  the  F'ederal  Audiovisual  In- 
formation Report,  explaining  why  such  ex- 
isting products  do  not  satisfy  agency  needs. 
This  page  shall  be  signed  by  the  agency 
official  responsible  for  audiovisual  clearance 
and  authorization 

to.  Federal  Audiovisual  Information  Report. 
The  Federal  Audiovisual  Information  Report 

(FAVTR),  Standard  Form (Appendix 

1 )  will  be  prepared  by  each  agency  when  ac- 
tual production  of  audiovisual  materials  Is 
authorized  or  budget  approval  obtained,  ex- 
cept as  noted  In  paragraph  6.  Section  I  of 
the  FAVIR  Is  designed  to  assist  Federal  agen- 
cies in  learning  about  similar  materials  being 
produced  in  other  agencies,  and  thereby  as- 
sist In  reducing  any  duplication  of  produc- 
tion effort.  Preproduction  sections  of  the  re- 
port win  be  completed  and  sent  to  the  Na- 
tional Audiovisual  Center  and  will  consist  of 
information  about  materials  planned'  or  in 
process.  Upon  completion  of  an  audio%-isual 
production,  the  postproductlon  sections  of 
the  FAVTR  wlU  be  completed  and  forwarded 
to  NAC.  Tills  information  will  become  part 
of  the  Center's  master  data  bank.  Informa- 
tion from  the  data  bank  wUl  be  provided 
upon  request  to  other  Federal  agencies  and 
the  public. 

c.  Distribution.  Executive  departments  and 
establishments  wUl  upon  request  by  NAC. 
provide  duplication  materials  and/or  cam- 
era ready  copy  for  accompanying  printed  ma- 
terials necessary  for  the  Center  to  make 
copies  available  to  the  public  and  other  Fed- 
eral agencies. 

( 1 )  Agencies  may  elect  to  loan  duplication 
materials  to  NAC  when  reqiUred  or  provide 
It  for  the  Center's  permanent  use.  Under  ei- 
ther condition  NAC  retains  the  right  to  place 
duplication  material  in  a  laboratory  selected 
by  the  Center  to  ensiue  the  best  price  to 
the  public.  Duplication  material  on  loan  to 
NAC  will  be  promptly  returned  (usually 
within  30  days)  to  the  agency  but  may 
through  special  arrangement  with  the  pro- 
ducing agency  be  retained  in  the  Center's 
laboratory  until  speciflcaUy  requested  by  the 
agency. 

(2)  When  acceptable  duplication  material 
is  no  longer  available  from  an  agency,  the 
agency  wUl  loan  NAC  the  original  materials 
and/OT  printing  masters  necessary  for  the 
Center  to  duplicate  at  Its  expense  the  dupli- 
cation material  needed  for  reproduction.  The 
original  material  may  be  maintained  at  the 
sigency's  laboratory  for  the  production  of 
duplication  materials  or,  if  mutually  agree- 
able, be  moved  to  a  laboratory  designated 
by  NAC.  The  materials  wUl  be  returned 
immediately  after  production  of  the  dupli- 
cation materials. 

(3)  Arrangements  for  the  transfer  of  ma- 
terials to  NAC  will  normally  be  initiated  by 
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the  Center  Agencies,  however  desiring  to 
deposit  duplication  materials  with  NAC  may 
arrange  for  automatic  transfer  upon  com- 
pletion of  productions  by  executing  an  inter- 
agency agreement  with  the  Center 

(4)  NAC  shall  determine  the  prices  of 
Uems  for  sale  and  rent  through  the  Center 
under  the  auchority  of  44  U.S.C.  2112(C' 
(5l  Agencies  desiring  to  make  their  pro- 
ductions available  for  sale  to  the  public 
through  commercial,  internal  or  other  dis- 
tribution channeLs  may  continue  to  do  so 
provided  the  agency  head  determines  that 
Mich  actions  are  necessary  for  the  efficient 
«.peration  of  the  agency.  Duplication  materi- 
als of  productions  distributed  by  agencies 
•.vili  be  made  available  to  NAC  upon  request 
Ti  Exclusions.  Executive  departments  and 
establishments  will  ensure  that  information 
and  duplication  materials  for  audiovisual 
productions  produced  by  or  for  Federal  agen- 
cies are  made  available  to  the  National  Au- 
diovisual Center  for  sale  or  rent  to  the  pub- 
lic and  other  Federal  agencies  except  for: 
a  Those  items  which  have  a  security  clas- 
sification 

b.  Those  items  made  for  Internal  use  which 
have  specifically  been  denied  public  release 
by  the  producing  agency. 

c  Those  items  which  the  agencies  deem  to 
have  a  useful  life  of  short  duration  (usually 
six  months  or  less)  or  cost  (usually  $500  or 
less)  that  release  of  these  materials  would 
not  be  of  benefit  to  the  public. 

d  Those  mixed  media  packages  in  which 
the  accompanying  printed  material  clearly 
predominates  over  the  audiovisual  material 
»nd  are  normally  handled  by  the  Superin- 
tendent of  Documents.  In  some  Instances, 
andlovlsual  materials  from  mixed  media 
packages  may  be  available  through  the  Cen- 
ter with  printed  materials  available  through 
the  Superintendent  of  Documents. 

e.  Agencies  prohibited  by  statute  from  dis- 
tributing audiovisual  products  within  the 
United  States  are  not  required  to  deposit 
audiovisual  products  with  NAC.  Such  agen- 
cies, are.  however,  required  to  comply  with 
paragraphs  4a  and  6  of  this  attachment. 

6  Free  loan  libraries.  Agencies  which  make 
Uielr  productions  available  to  the  public 
through  their  own  free  loan  libraries  shall 
survey    existing    similar    free    loan    libraries 
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within  their  organizations  and  in  their  geo- 
graphical areas  with  a  view  toward  oonaoll- 
dating  into  as  few  locations  as  possible.  As  a 
general  rule,  each  depyartment  should  have 
no  more  than  one  free  loan  library.  After  a 
title  has  been  in  distribution  through  an 
agency's  free  loan  library  for  three  years, 
consideration  shall  be  given  to  making  the 
title  available  to  NAC  for  further  possible 
acces.s.  in  accordance  with  provisions  4C  ( 1 ) , 
(2),  (3).  and  (4i. 

7.  Evaluation 

a.  Agencies  should  obtain  independent 
evaluations  of  25  percent  of  their  annual 
audiovisual  productions  to  determine  the 
effectiveness  of  the  products  in  communlcat- 
in3  their  intended  messages.  Where  possible, 
particularly  with  educational  and  training 
materials,  the  effectiveness  should  be  tested 
at  the  front  end  prior  to  the  completion  of 
cosily  production  steps.  Agencies  producing 
four  or  fewer  film.s  per  year  should  obtain 
evaluations  of  one  film. 

b  Agencies  maintaining  internal  distribu- 
tion channels  for  the  distribution  of  their 
audiovisual  products,  shall  evaluate  the  ef- 
fectiveness of  their  distribution  systems  on 
an  annual  basis. 

8  Annual  Audiovisual  Activities  Reports. 
This  report.  Standard  Form ,  (Appen- 
dix 2)  will  be  submitted  to  NAC  by  each 
agency  on  a  Fiscal  Year  basis.  The  first  report 
for  the  fiscal  year  ending  September  30,  1977 
is  due  to  NAC  by  Jantiary  1,  1978.  The  pur- 
pose of  the  report  is  to  acquire  data  on  Fed- 
eral audiovisual  activities.  Such  Information, 
once  compiled,  will  be  made  available  upon 
request  to  all  executive  deprartments  and 
agencies,  and  to  the  public.  Copies  of  Stand- 
ard Form may  be  obtained  from  Gen- 
eral Services  Administration  through  forms 
distribution  systems. 

9.  Implementing  Instructions.  The  Admin- 
istrator of  General  Services  will  Issue  such 
additional  instructions  as  he  deems  appro- 
priate to  implement  the  F'ederal  Audiovisual 
-Information  Report  and  the  Annual  Activi- 
ties Report. 

ATTACHMENT    E    -TSE    OF    GRANTS    AND 
COOPISKAnVE    AGREEMi:NTS 

1.  Policy  intent  The  Intent  of  this  attacli- 
ment  is  to  restrict  the  procurement  of  audio- 


visual products  through  grants  and  co<^>era- 
tive  agreements. 

2.  DeHnitions.  For  purposes  of  this  attach- 
ment the  following  terms  shall  have  the 
meanings  set  forth  below: 

a.  Grants  and  cooperative  agreements  are 
legal  instruments  reflecting  a  relationship 
between  the  Federal  Government  and  a  State 
or  local  government  or  other  recipient 
Grants  ani  cooperative  agreements  are  ap- 
propriate for  use  when  the  principal  purpose 
of  the  iiietrument  is  the  transfer  of  money 
property,  services,  or  anything  of  value  to  the 
State  or  local  government  or  other  recipient 
in  order  to  accomplish  a  public  purpose  of 
support  or  stimulation  authorized  by  Fed- 
eral statute,  rather  than  acquisition,  by  pur- 
chase, lease,  or  barter,  of  property  or  serv- 
ices for  the  direct  benefit  or  use  of  the 
Federal  Government. 

b.  Procurement  contracts  are  legal  in- 
struments reflecting  a  relationship  between 
the  Federal  Government  and  a  State  or  local 
government  or  other  recipient.  Procurement 
contracts  are  appropriate  for  use  whenever 
the  principal  purpose  of  the  instrument  is 
the  acquisition,  by  purchase,  lease,  or  barter, 
of  property  or  services  for  the  direct  benefit 
or  use  of  the  Federal  Government. 

3.  Policies  and  procedures. 

a  Agencies  should  use  procurement  con- 
tracts to  procure  audiovisual  products 
Grants  and  cooperative  agreements  should 
not  be  used  except  In  special  Instances  where 
the  agency  determines  that  the  Govern- 
ment's beat  interest  would  be  served  by 
using  a  grant  or  cooperative  agreement  In  lieu 
of  a  procurement  contract. 

b.  Where  grants  or  cooperative  agreements 
result  in  audiovisual  products  that  are  In- 
tended for  the  direct  benefit  or  use  of  the 
Federal  Government,  agencies  shall  reserve 
a  royalty  free,  non-exclusive  and  Irrevocable 
right  to  reproduce,  publish,  or  otherwise  use, 
and  to  authorize  others  to  use,  the  product 
for  Government  purposes. 

c.  Appropriate  copies  of  audiovisual  prod- 
ucts resulting  from  grants  and  cooperative 
a^eements  shall  be  provided  to  the  National 
Audiovisual  Center  In  accordance  with  para- 
graph 4,  Attachment  D. 
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Appendix   1 


FEDERAL  AUDIOVISUAL  INFORMATION  REPORT 


1.  KAC  Report  Contxol  Bo. 


w. 


4.  Report  Status        __ 

5.  Production  Stattis.^ 


6.  Titlat 


\2.  a^ort  DtLtM       /     /        |3.   HAC  ID  tto^ 


7.  KOrtuing  Txtlet 


a.  Scries  Titis: 


9.  Version. 


11.   Siza 


p7.  Stock 


16.   Playback  Fonrat 


18. 


I  10.  language 


13.   Sound  Mode 


L4.  Mediua 


15.  Track 


17.  Advance  Signal  Frequency!     And. 


Hz. 


Inaud. 


Hz. 


N 


21. 
27^ 


Playback  Speed  [19.  Running  Tine     |20.  Mo.  of  Units 

Titles  in  Series |22.  OlBenaions  of  Container em. [23.  Diameter  of  Reel      in. 


24.  Beginning  Production  /  /  |25.  Estimated  Completioo  /  /  |  26.  CoBpletiog  /  / 


Cancellatloa   /   / 


28.  Release  Year 


I 29.  Production  Source  Type 


30.  Production  Source: 
Address/Zip:      • 


Phone: 


31.  Reporting  Agencyt 

Contact  Nane  fi  Positloai 
.  Address/Zip: 


>lion«t 


32. 


Sales  Source t 
Address/Zip: 


Mionet 


33.  Rental  Source t 
Address/Zips 


nXMMt 


34. 


Loan  Source: 
Address/Zipt 


Mionei 


35. 


Preprint  Location: 
Address/Zipt 


Hionet 


36.  Suiamary: 


37.  Subject  'Areas: 


38.  Credits: 


39.  Accompanying  Printed  Materials: 


40.  P.A.C.  Mo. 


(41.  T.A.C.  Mo. 


44.  Estjjaated  Obsolete  Year    [j5.  Audience  Type 


[42.  Content  Status    |43.  Educ.  Level 


46.  Contents  of  Multimedia  Kit: 


47.   TV  Clearfince: 


43..  Reproduction  PJLghtst 


49.  Limitations: 


50.  P^marks: 
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NOTICES 

TEDERAL  AUDIOVISUAL  XHTOftMATIOIf  HEPORX 
Xastructloas 


If  an  Item  does  not  apply  or  If  there  taae  Inforaaefoa 
to  be  given,  please  type  la  'W.  A."  for  lOT  APPLICABLE. 

1.  HAG  Report  Concrot  Ko.   -  FOR  NAG  USE  OtfLY. 

2.  Report  Dace  -.The  date  the  report  form  Is  fubmltted. 

3.  NAG  ID  Wo.   -  FOR  NAG  USE  ONLY. 

4.  Report  Statua   - 

A  -  Initial  report  to  NAG 

a  »  Changing  or  Deleting  data  from  previous  report. 
C  ■  Adding  new  data  to  a  previous  report. 
D  =  Reporting  cancellation  of  production, 
5.'  Production  Status  - 
A  =  Postproduction 

B  =  Preproduction.  For  preproductlon  report  fill  In  segmeata  #2,4,5,7,11,- 
12,24,25,27,29,31,35,41,  and  50  only. 

6.  Title;  The  name  given  to  an  audiovisual.  Including  the  subtitle,  transcribed 
exactly  as  on  the  completed  audiovisual. 

7.  Workln.p;  Title;  Used  to  identify  an  audiovisual  while  It  Is  ia   production. 

8.  Series  title;  If  the  audiovisual  Is  part  of  a  series,  enter  the  series  citit* 

9.  Version;  Word  or  phrase  identifying  an  audiovisual  vhlch  varies  In  content 
from  another  production  but  retains  the  saire  title,  such  as  "Revised  Veraloa'^ 
"Short  Version,"  "Technical  Edition,"  etc. 

10.  Language:  The  language  of  the  captions,  sound,  or  accompanying  material  of  §a 

audiovisual . 
Hi  Size; 

A  a  RScm   D  o  35tna     G  -  1/2  In.  K  -  2  in.    H  ■  2  la.  x  2  la. 

B  -  S8mm   E.-  1/8  in.  H  -  3/4  In.  L  -  10  In.   'P  -  8  1/2  In.  x  10  In. 

C  -  16nm   ?  -  1/4  In.  J  -  1  In.    M  -  12  In.   Z  -  Other  (Specify) 

Stock:  A  «  Black  &  White,  B  =  Color 

Sound  Mode;  A  -  Mono        B  -  Stereo       C  ■  Quad     D  ■  Silent: 

Medium: 

A  *  Audiodlsc 

B  >  Audiotape 

C  —Films  trip 

Track: 

Motion  Pictures  Only:  A  >•  Magnetic 

Other  Media:   C  •>  Whole  Track    D 

Playback  For-nat: 

A  =»  Audible  Advance  Signal    C  =«  Captioned   E 

B  =  Inaudible  Advance  Signal  D  =  Dartridge    F 

Advance  Signal  Frequency:   Indicate  In  Hertz. 

Playback  Soeed: 


u. 

13. 
14. 


15. 

16. 


17. 
18. 


D  »  Motion  Picture 
K  -  Multimedia  Kit 
F  -  Slide 


G  ■  Transparency 
H  -  Videodisc 
•J  ■  Videotape 


B  ■  Optical. 
2-Track  E 


4-Track 


Cassette 
Reel-to-Reel 


G  ■  Mounted 

H  -  Other  (Sp«cl£7> 


19. 


20. 
21. 

22. 
23. 
24. 

25. 

26. 

27. 

28. 

29. 

30. 
31. 

32. 

.33. 

34. 


A  =  33  1/3  RPM  C  -  1  15/16  IPS  E  -  7  1/2  IPS 

B  =  45  RPM  D  =•  3  7/8  IPS  F  -  Other  (Specify) 

Running  Time  -  The  length  of   tine   it   takes    to  listen  to  or  view  an  audlovlcUAl 
which  runs  at  a  fixed  speed,   such  as  a  sound  filrastripi     Round  ofif  to  tha 
nearest  whole  minute  unless  it  Is  less  than  one  minute,   In  which  case  glvtt 
seconds. 

Number  of  Units  -  Tha  number  of  slides,   frames,  reels,   cassettes,   etc. 
Number  of  Titles  In  Series  -     If  the  audiovisual   Is  part  of  a  series,  in- 
dicate the  current  nu.r.ber  of   titles  in  the  series. 

Dimensions  of  Container  -  Required  for  Miltlaedia  Kit  only,   in  centimentert* 
Diameter  of   Reel  -  Required  for  reel-to-reel  audiotape  only.  In  Inches. 
Beginning   Production  -  The   date  actual   physical   production  begins,   SUCh  ftS 
filming,    taping,    etc. 

Estimated   Completion   -  The   date  release   copies   of   an  audiovisual  Will  be- 
cone  avail.^-ble,    as   estimated  by   tlife  ageaoy. 

Completion   -   The   date   act -al   physical    production    Is   completed,    such  as 
filniing,    taping,    etc. 

Cancellation  -  T^e  date  production  of  an  audiovisual  is  permanently  discoatlOUtd* 
Rel_ea^e_Year   -  The  year  release  copies  of  an  audiovisual  actually  becooQ 
available  for  public  distribution. 
Production   Source  Type   - 

A  =»  Produced  under  contract.      B  f  Produced  under  grant.      C  «  In-hou^e  pCOduCtiOQ* 
Production   Source  -  List  contractor,    grantee,  or  production  unit. 
Reporting  Agency  -  The  government  unit  submitting  the  report  form  and  an 
individual  who  may  be  contacted  for  further  information.. 
Sales   Source   -  Indicate  the  sales  Idlstrlbutor,    If  any. 
Rental   Source  -  Indicate  the  rental   distributor,    if  any. 
Loan  Source  -  Indicate  the  loan  distributor,   if  any. 
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35. 
36. 
37. 

38. 
39. 

40. 
41. 

42. 
43. 

44. 
45. 

46. 


NOTICES 

FQ)ERAL  AUDIOVISUAL  lNFOR>!ATia>(  REPORT 
Instructions       / 
(Cont'd) 

Preprint  Location;-  Indicate   the  storage  place  for  preprint  material. 
"Summary  -  A  narrative  description  of   the  content  of   an  audiovisual. 
Subject  Areas:-  Assign  categories    identifying   the    subject  matter  of  an 
audiovisual. 

Credits  -  List  individuals  or  organizations  which  hive  made  a  noteworthy 
contribution  to  the  production  of  an  audiovisual.  Specify  the  contribu- 
tion made  by  each. 

Accompanying  Printed  Materials.-  Give   the   following  data:      title;   author; 
number  of  pages;   illustrations;    type  of  materialises,    teacher's  guide; 
source  where  copies  are  obtained,   e.g.  GPO  or  agency;    Superintendent  of 
Documents  number;  Library  of  Congress   card  nur.ber;   and  agency  control  or 
publication  number. 

P.A.C.  No.    (Permanent  Agency  Control   >Jo.)      -  The   Identification  number 
used  by  an  agency  for  a  completed  audiovisual. 

T.A.C.  No.    (Temporary  Agency  Control  No.)-  Temporary  Agency  Control 
Number,    the  working  number  assigned  by  an  agency  to  an  audiovisual 
which  has  not  been  completed. 

Content  Status   -  A  =  Historical  Value  -   Does  not  necessarily  reflect  curraat 
policy  or  plans  of   the  reporting  agency. 

B  =  Obsolete  -  The  content   is  r-erely  outdated  for  use  within   the  reporting 
agency. 

Education  Level    - 
A  =■  Pre-school   to   Kindergarten 
B  "  Primary  (grades  1-3) 
C  =•  Intermediate   (grades  4-6) 
D  =  Junior  High  School   (grades   7-9) 
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47. 
48. 
49. 
SO. 


"E  =•  High  school  (grades  10-12) 
F  =»  College 
G  »  Adult -Education 
H  >  General  Use 


Estimated  Obsolete  Year  -  The  year  the  subject  content  is  expected  to 

become  outdated. 

Audience  Type  -  Indicate  tha  occupation,  profession,  ethnic  background, 

or  other  characteristics  of  the  audience  for  which  the  audiovisual  was 

designed. 

Contents  of  MiltimedIa  Kit!  Describe  the  contents  Id  detail,  including 

the  physical  description  of  each  audiovisual  or  print  component.  This 

could  include  medium  designator,  size,  stock,  playback  format,  track, 

sound  mode^ playback  speed,  running  time,  footage,  and  number  of  units. 

Specify  the  titles  of  individual  components.  If  any.  Attach  ad.dltionsl 

sheets  if  more  space  is  needed. 

TV  Clearance:  Restraints  placed  on  the  presentation  of  an  audiovisual 

via  television. 

Reproduction  Rights;  Privileges  granted  or  not  granted  Co  •  purchaser  m 

borrower  for  the  reproduction  of  an  audiovisual. 

Limitations;  Llaitatlona  which  are  placed  on  ths  uss.  Sale,  rental,  or 

loan  of  an  audiovisual. 

Remarks:  Awards  received,  etc. 
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NOTICES 


Appendix  2 

ANNUAL  AUDIOVISUAL  ACTIVITY  REPORT 

[l.  Report  for  Fn9 |2.  Date  "*'  /""^/J^ 


AGENCY  IDENTIFICATION 

3a.  Reporting  Agency 

3b,  Agency  Contact(Mom«at><Titu) 
3c.  Address/Zlp_ 


3d.  Phone   (Include  area  code):     Commercial 


Autovon 


FTS 


AUDIOVISUAL  FACILITIES     No.  Sq .Ft. 
4a.  Govt  owned  &  operated 
4b.  Govt  leased  &  operated 
4c.  Contractor  operated 
4<1.  Totals 


OFF-THE-SHELF  PURCHASES 

U.**.'*"             *^'5**-         -*«»?"»-              Ofh«r 
^eittiire            Top.?Di«         ToM/hi.,             m.j:. 

5a.  Titles 

56*  Copies 

5c.  Cost 

PRODUCT  LON 

6a«  Titles 
6b.  Mln. 
6c.  Cost 


Motion  Picture   (  Videol 

tw-Houi.        C»niract«r     f  ln>H.ufc 


DUPLICATIOX 

7«...Min, 

Tb.  Cost 


A.V.  LIBRARY 
8a.  Copies 
8b.  Loans 
3c.  Cost 


Video taoe/disc 


Contractor 


Audiotape/disc 


tn-Hswio 


Contractor 


Other  Media 


IffHowfo       j  Contractor 


INSTRUCTIONS 

GENERAL  INSTRUCTIONS  Submit  original  and  one  copy  to  Batlonal  AudlovlsuaL 
Center  (NAC),  General  Services  Administration,  ATTN:  Cataloging  Section, 
Washington,  DC  20409.  Report  must  be  made  within  ninety  days  after  the  end 
of  each  fiscal  year. 

DEFINITIONS  ^ 

Audiovisual  Activity;  The  production,  reproduction,  storage',  distribution, 
or  management  of  motion  pictures,  videotapes  and  discs,  audiotapes  and  discs* 
and  other  media. 

Audiovisual  Facilities:  A  building  or  space  within  a  building  housing  an 
audiovisual  activity  (includes  administrative  offices). 

Contractor;  A  conmercial  source  providing  audiovisual  products  and  services 
to  an  agency  through  contract  or  purchase  order.  If  over  50Z  of  the  product 
or  service  is  contractual,  the  entire  product  or  service  is  considered  con- 
tract-supplied for  the  purpose  of  this  report. 

Cost:  Include  all  direct  and  indirect  costs  associated  with  in-house  and 
contract  operations.  Contract  costs  should  Include  amount  paid  directly  to 
suppliers,  and  expenses  of  preparing  solicitations,  evaluating  offers  and 
negotiating,  awarding  and  managing  contracts.  In-house  costs  should  Include 
all  amounts  paid  for  personnel  services  and  benefits;  space  rental  Including 
Baintenance,  repair  and  utility  services;  supplies,  materials  and  eijulpmenC  porehaSM( 
travel  and  transportation  expenses;  consultant  and  service  fees,  and  Indirect  COttS 
such  as  management  and  supervision. 

[FR  DOC.77-17M9  PUed  S-20-77:8:i6  un] 
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"THE   FEDERAL   REGISTER— WHAT   IT   IS  AND 
HOW  TO  USE  IT" 

Reservations  for  August  are  being  accepted  for  the  free 
Wednesday  workshops  on  how  to  use  the  FEDERAL  REGIS- 
TER. The  sessions  are  held  at  1100  L  St.  N.W.,  Washington. 
D.C.  In  Room  9409,  from  9  to  11:30  a.m. 

Each  session  includes  a  brief  history  of  the  FEDERAL 
REGISTER,  the  difference  between  legislation  and  regula- 
tions, the  relationship  of  the  FEDERAL  REGISTER  to  the 
Code  of  Federal  Regulations,  the  etenrients  of  a  typical 
FEDERAL  REGISTER  document,  and  an  introduction  to  the 
finding  aids. 

FOR  RESERVATIONS  call:  Martin  V.  Franks.  202-523- 
5282. 

OUT  OF  TOWN  WORKSHOPS  PREVIOUSLY  ANNOUNCED 

Atlanta,  Ga.,  7-13,  7-14. 

(Details:  42  FR  30015,  6-10-77.) 

For  reservations  call:  Dave  Conner  at  (404)  881-4661. 


SUNSHINE  ACT  MEETINGS 31686 


FUEL  EFFICIENCY  INCENTIVE  TAX  PROPOSAL 

ITC  institutes  investigation  of  impact  on  future  of  U.S. 
passenger  automobile  industry;  hearing  7-6-77 31661 

FUTURES  COMMISSION  MERCHANTS 

CFTC  proposes  to  establish  early  warning  system  against 
financial  deterioration;  comments  by  11-1-77  (Part  V 
of  this  issue) 31739 

HEARING  PROTECTIVE  DEVICES 

EPA  proposes  noise  labeling  requirements;  comments  by 
9-20-77  (Part  IV  of  this  issue) 31729 

NOISE  LABELING  STANDARDS 

EPA  proposes  general  provision  for  a  product  labeling 
regulatory  program;  comments  by  9-20-77  (Part  III 
of  this  issue). 31721 

TRAVELERS  INFORMATION  STATION 

FCC  establishes  new  class  of  radio  station  on  frequen- 
cies 530  and  1610kHz  for  transmission  to  motorists; 
effective  7-29-77 31994 

COLLEGE  HOUSING 

HUD  adopts  requirements  to  reactivate  the  College 
Housing  Direct  Loan  Program  on  a  limited  basis  for 
FY  1977;  effective  6-22-77  (Part  VII  of  this  issue) 31751 


COHTINUEO  INSIDE 


AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 

The  six -month  trial  period  ended  August  6.  The  program  is  being  continued  on  a  voluntary  basis  (see  OFR 
notice,  41  FR  32914,  August  6,  1976).  The  following  agencies  have  agreed  to  remain  in  the  program: 


♦ 

Monday 

Tuesday 

Wednesday 

Thursday 

-  fViday    . 

NRC 

USDA/ASCS 

NRC 

USDA/ASCS 

DOT/COAST  GUARD 

USDA/APHIS 

DOT/COAST  GUARD 

USDA/APHIS 

DOT/NHTSA 

USDA/FNS 

DOT/NHTSA 

USDA/FNS 

DOT/FAA 

USDA/REA 

DOT/FAA 

USDA/REA 

DOT/OHMO 

CSC 

DOT/OHMO 

CSC 

DOT/OPSO 

LABOR 

DOT/OPSO 

LABOR 

HEW/FDA 

HEW/ FDA 

Documents  normally  scheduled  on  a  day  that  will  be  a  Federal  holiday  will  be  published  the  next  work  day 
following  the  holiday. 

Comments  on  this  program  are  still  invited.  Comments  should  be  submitted  to  the  Dayof-the-Week  Program 
Coordinator,  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services  Adminis- 
tration, Washington,   D.C.  20408. 


ATTENTION:  For  questions,  corrections,  or  requests  for  information  please  see  the  list  of  telephone  numbers 
appearing  on  opposite  page. 


Published  dally,  Monday  through  Friday  (no  publication  on  Saturdays,  Sundays,  or  on  ofBclal  Federal 
holidays),  by  the  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services 
Administration,  Washington.  DC.  20408.  under  the  Federal  Register  Act  (49  Stat.  500,  as  amended;  44  U.S.C., 
Ch.  15)  and  the  regulations  of  the  Administrative  Committee  of  the  Federal  Register  ( 1  CFR  Ch.  I) .  Distribution 
Is  made  only  by  the  Superintendent  of  Documents,  U.S.  Government  Printing  Office.  Washington.  DC.  20402. 

The  PsDEXAL  RxcisTzm  provides  a  uniform  system  for  making  available  to  the  public  regulations  and  legal  notices  Issued 
by  Federal  agencies.  These  Include  Presidential  proclamations  and  Executive  orders  and  Federal  agency  documents  having 
general  applicability  and  legal  effect,  documents  required  to  be  published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  Interest.  Documents  are  on  file  for  public  Inspection  In  the  Office  of  the  Federal  Register  the  day  bef<»« 
they  are  published,  unless  earlier  filing  is  requested  by  the  Issuing  agency. 

The  Fkdekai.  Rkcistek  will  be  furnished  by  mall  to  subscribers,  free  of  postage,  for  $5.00  per  month  or  $50  per  year',  payable 
In  advance.  The  charge  for  individual  copies  la  75  cents  for  each  issue,  or  76  cents  for  each  group  of  pages  as  actually  bound. 
Remit  check  or  money  order,  made  payable  to  the  Superintendent  of  Doouments,  U.S.  Government  Printing  Office,  Washington. 
D.C.  20402. 

Therv  arc  no  restrtctionx  on  the  republication  of  material  i^ipearing  In  the  Fedkral  Rxcistb. 
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INFORMATION  AND  ASSISTANCE 


202-783-3238 
202-275-3050 
202-523-5022 


523-5220 

523-5240 

523-5286 
523-5215 
523-5227 
523-5282 

523-5266 
523-5227 


Questions  and  requests  for  specific  information  may 
may  be  made  by  dialing  202-523-5240. 

FEDERAL  REGISTER,  Daily  Issue: 

Subscription  orders  (GPO) 

Subscription  problems  (GPO) 

"Dial  •  a  •  Regulation"    (recorded 
summary  of  highlighted  docu- 
ments appearing  in  next  day's 
issue). 
Scheduling     of     documents    for 

publication. 
Copies  of  documents  appearing  in 
the  Federal  Register. 

Corrections 

Public  Inspection  Desk 

Finding  Aids 

Public  Briefings:  "How  To  Use  the 

Federal  Register." 
Code  of  Federal  Regulations  (CFR).. 
Finding  Aids 


be  directed  to  the  following  numbers.  General  inquiries 


PRESIDENTIAL  PAPERS: 

Executive  Orders  and  Proclama- 
tions. 

Weekly  Compilation  of  Presidential 
Documents. 

Public  Papers  of  the  Presidents.... 

Index  

PUBLIC  LAWS: 

Public  Law  dates  and  numbers 

Slip  Laws 

U.S.  Statutes  at  Large 

Index  

U.S.  (jovernment  Manual 

Automation    

Special  Projects 


523-5233 

523-5235 

523-5235 
523-5235 

523-5237 
523-5237 
523-5237 
523-5237 

523-5230 

523-5240 

523-5240 


HIGHLIGHTS — Continued 


SECOND  CLASS  MAIL  PRIVILEGES 

PS  simplifies  filing  of  applications  for   privileges  and 
clarifies  pocedures  for  appeals  of  rulings  on  mailability 
iOf  certain  items;  effective  6-22-77 31592 

RAILROAD  REVITALIZATION 

ICC  adopts  new  standards  and  procedures  regarding  rate 
incentives  for  capital  investment;  effective  6-8-77 31602 

CONTRACT  APPEALS 

NASA  proposes  general  procedures  to  promote  greater 
uniformity  in  government  procurement,  practices  and 
procedures;  comments  by  7-22-77 31605 

NATIONAL  FLOOD  INSURANCE 

.  HUD/FIA  proposes  elevation  determinations  for  various 

\  areas  (24  documents)  (Part  II  of  this  issue)  31708-31719 

i 

DOMESTIC  CRUDE  OIL  ALLOCATION 

FEA  publishes  entitlement  notice  for  April  1977  (Part  VI 
;  of  this  issue) 31743 

ORGANIZATIONAL  PROCESSES  IN  EDUCATION, 
PROGRAM  OF  RESEARCH  GRANTS 

HEW/OE  announces  7-15  and  7-22-77  as  closing  dates 

for  grant  applications 31645 


MEETINGS- 
CAB:  Port  of  Portland,  presentation  regarding  oper- 
ations,   7-14-77 

Commerce/NOAA:  Mid-Atlantic  Fishery  Management 
Council  and  its  Scientific  and  Statistical  Commit- 
tee, 7-11  and  7-12-77 

DOD/Navy:  Chief  of  Naval  Operations  Executive  Panel 
Advisory  Committee,  7-12  and  7-13-77 

International  Women's  Year  Observance,  National 
Commission:  Various  State  Committees,  6-22  thru 
6-26-77  

NASA:  Research  and  Technology  Advisory  Council, 
7-13  and  7-14-77 

NSF:  Science  Education  Advisory  Committee,  7-7  and 
7-&-77  

State/ AID:  International  Food  and  Agricultural 
Development  Board,  7-11-77 

SEPARATE  PARTS  OF  THIS  ISSUE 

Part  II.  HUD/FIA 3*707 

Part  III,  EPA 31^21 

Part  IV,  EPA 31729 

Part  V,  CFTC 31739 

Part  VI,  FEA 31743 

Part  VII,  HUD 31751 


31613 

31616 
31616 

31663 
31662 
31664 

31664 

• 
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Ui 


AGENCY  FOR   INTERNATIONAL 
DEVELOPMENT 

Notices 

Meetings : 

International   Food   and   Agri- 
cultural Development  Board.  31664 

AGRICULTURE   DEPARTMENT 

See  Forest  Service. 

ALCOHOL.   TOBACCO   AND   FIREARMS 

BUREAU 
Notices 

Firearms,  granting  of  relief 31665 

ANTITRUST  DIVISION,  JUSTICE 

DEPARTMENT 
Notices 

Competitive     impact    statements 
and   proposed   consent  judg- 
ments;    U.S.     versus     listed 
companies : 
Union  Carbide  Corp 31661 

CIVIL  AERONAUTICS  BOARD 
Notices 
Meetings : 
Portland,  Port  of 


31613 


CIVIL  SERVICE   COMMISSION 

Rules 

Excepted  service : 
Environmental    Protection 

Agency 31604 

COMMERCE   DEPARTMENT 

See  Domestic  and  International 
Business  Administration:  Eco- 
nomic Development  Adminis- 
tration; National  Oceanic  and 
Atmospheric  Administration. 

COMMODITY  FUTURES  TRADING 

COMMISSION 
Proposed   Rules 

Commodity  Exchange  Act  regu- 
lations : 
Futures  commission  merchants; 
minimum   financial    require- 
ments    31739 

DEFENSE   DEPARTMENT 

See  Navy  Department. 

DELAWARE   RIVER  BASIN   COMMISSION 

Notices 

Comprehensive  plan.  sewage 
treatment  plant  projects;  hear- 
ings    31616 

DOMESTIC   AND   INTERNATIONAL 

BUSINESS  ADMINISTRATION 
Notices 

Motor  vehicle  manufacturers. 
bona  fide;  list  of  names  and 
addresses  as  of  May  1,  1977 31613 

ECONOMIC  DEVELOPMENT 
ADMINISTRATION 

Notices 

Import  determination  petitions: 

Reis.  Robert.  &  Co 31616 


contents 

EMERGENCY  NATURAL  GAS  ACT  OF  1977, 
ADMINISTRATOR 

Notices 

Emergency  orders,  etc. : 
McCormick   1976  Oil  and   Gas 

Program  et  al 31611 

TUCO  Inc.  et  al 31611 

United  Gas  Pipeline  Co.  (2  doc- 
uments!   31611,  31612 

ENVIRONMENTAL  PROTECTION  AGENCY 
Proposed  Rules 

Air  quality  implementation  plans; 
various  States,  etc.: 

California    31609 

Noise  abatement  programs: 
Hearing  protectors;  labeling  re- 
quirements    31721 

Product  labeling  standards 31729 

Notices 

Air  pollution  control,  new  motor 
vehicles  and  engines: 
California;     waivers     <2    docu- 
ments)     31637.    31639 

Pesticide  chemicals;  tolerances,  ex- 
emptions, etc.;  petitions: 

Abbott  Laboratories 31642 

Monsanto  Co 31643 

Rohm  &  Haas  Co 31643 

Sandoz.  Inc 31643 

U.S.  Borax  Corp 31644 

Pesticide  registration: 

Applications    31641 

FEDERAL  COMMUNICATIONS 
COMMISSION 

Rules 

Frequency  allocations  and  radio 
treaty  matters  and  public 
safety  radio  services: 
Travelers  Information  Station; 
operation  in  frequency  range 
530  and  1610  kHz 31594 

Notices 

Rulemaking  proceedings  filed, 
granted,  denied,  etc.;  petitions 
by  various  companies 31618 

Hearings,  etc.: 
Peninsula  Broadcasting  Corp.  et 

al.  (2  documents) 31617 

FEDERAL  ENERGY  ADMINISTRATION 
Notices 

Crude  oil.  domestic,  allocation  pro- 
gram;   1977;  entitlement  no- 
tices: 
April   31743 

Environmental  statements;  avail- 
ability, etc.: 
Arizona.  New  Mexico,  and  Utah 
energy  conservation  plans 31618 

FEDERAL  HOUSING  COMMISSIONER- 
OFFICE  OF  ASSISTANT  SECRETARY 
FOR   HOUSING 

Rules 

College  housing;  loans;  construc- 
tion or  acquisition  of  dormito- 
ries, FY  1977  program 31751 


FEDERAL  INSURANCE  ADMINISTRATION 

Proposed  Rules 

Flood    Insurance    Program,    Na- 
tional : 
Flood  elevation  determinations, 
etc.  (24  documents)--.  31708-31719 

FEDERAL  MARITIME  COMMISSION 
Notices 

Agreements  filed,  etc.: 
Lakes  &  Rivers  Transfer  Corp. 

et  al 31618 

Lykes  Bros.  Steamship  Co..  Inc.. 
et  al 31619 

FEDERAL  POWER  COMMISSION 

Notices 

Hearings.,  etc.: 

Alabama-Tennessee        Natural 

Gas  Co.  et  al.  (2  documents)  .  31619 

Alaska  Power  &  Telephone  Co..  31624 

Arkansas  Power  Si  Light  Co...  31619 

Central  Maine  Power  Co 31620 

Cities   Service   Gas   Co 31620 

Connecticut  Light  &  Power  Co..  31621 
Distrigas  Corp.  et  al.  (2  docu- 
ments)   31626.  31627 

El  Paso  Natural  Gas  Co 31629 

Florida  Gas  Transmission  Co..  31621 
Granite  State  Gas  Transmission, 

Inc 31629 

Gulf  States  Utilities  Co 31630 

Gulf  Power  Co.. 31622 

Iowa  Electric  Light  it  Power  Co.  31622 
Michigan  Wisconsin  Pipe  Line 

Co    31630 

Minnesota  Power  &  Light  Co. 

(2  documents) 31622,  31631 

Mississippi  River  Transmission 

Corp   31631 

Montana-Dakota  Utilities  Co.  _-  31631 

National  Fuel  Gas  Supply  Corp.  31632 

Northwest  Pipeline  Corp 31632 

Oklahoma  Natural  Gtis  Gather- 
ing  Corp 31622 

Panhandle    Eastern   Pipe   Line 

Co    31625 

Public  Utility  District  No.  1  of 

Chelan  County.  Wash 31633 

Southern  Natural  Gas  Co 31633 

Tennessee  Gas  Pipeline  Co.   (2 

documents) ,--..  31625,  31634 

Tennessee   Natural  'Gas   Lines. 

Inc.  (2  documents) 31623 

Transcontinental  Gas  Pipe  Line 

Corp   31623 

TransOcean  Oil.  Inc 31623 

Valley  Gas  Transmission.  Inc.-  31626 

Washington  Natural  Gas  Co 31626 

West  Perm  Power  Co.. 31624 

FEDERAL  RESERVE  SYSTEM 

Notices 

Applications,  etc.: 

Baldwin.  D.  H..  Co 31634 

Bankstock  One.  Inc 31634 

First  International  Bancshares, 

Inc - --  31635 

First  Missouri  Banks,  Inc 31636 

Republic  New  York  Corp.  et  al-.  31636 


tr 
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FEDERAL  TRAD^  COMMISSION 

Rules 

Procedures  and  practice  rules: 
Adjudicative  procedures;  inter- 

locutory   appeals 31591 

Trade  practice  rules,  various  in- 
dustry guides : 
Obsolete  CFR  Parts  rescinded.-  31591 

FOREST  SERVICE 

iNotices 

JEnvironmental  statements:  avail- 

]        ability,  etc.: 

I    Carson    National    Forest.    Red 

River  Ski  Area.  N.  Mex 31613 

HEALTH,  EDUCATION,   AND  WELFARE 
DEPARTMENT 

See  also  National  Institute  of  Edu- 
cation. 

Notices 

Information  collection  and  data 
acquisition  activity,  descrip- 
tion; inquiry 31645 

Organization,  functions,  and  au- 
thority delegations: 
Civil  Rights  Office;  reorganiza- 
tion    31647 

HEARINGS  AND  APPEALS  OFFICE, 
INTERIOR   DEPARTMENT 

Notices 

Applications,  etc.: 

BB.  &  N.  Coal  Co.,  Inc 31655 

Buffalo  Ccal  Co 31655 

Deskins  Branch  Coal  Co 31655 

Devonia  Coal  Corp 31655 

Island  Creek  Coal  Co 31656 

J.H.  &  L.  Coal  Co 31656 

OakwoDd    Fuel,    Inc.    (2    docu- 
ments)   31656,  31657 

PontikiCoal  Corp 31657 

Red  Ash  Sales  Co..  Inc 31657 

Republic  Steel  Corp 31657 

United    States    Steel    Corp.    <2 

documents) 31658,  31659 

Wellmore  Coal  Co 31660 

HOUSING  AND  URBAN  DEVELOPMENT 
DEPARTMENT 

See  Federal  Housing  Commis- 
sioner— Office  of  Assistant  Sec- 
retary for  Housing;  Federal 
Insurance  Administration;  In- 
terstate Land  Sales  Registration 
Office.! 


INTERIOR  DEPARTMENT 

See  also  Hearings  and  Appeals  Of- 
fice; Land  Management  Bureau: 
National  Park  Service. 


CONTtNTS 

Notices 

Authority  delegations: 

Secretary   et   al.;    existing   au- 

thoritv.   clarification 31661 

Environmental  statements;  avail- 
abilitv.  etc.: 
Platiet     Tcwnsite     Land     Ex- 
change. Ariz 31660 

INTERNATIONAL  TRADE  COMMISSION 

Notices 

Fuel  efficiency  incentive  tax  pro- 
posal; investigation  and  hear- 
ing      31661 

Import  investigations: 
Cattle,    lue    and    edible    meat 
products;     hearing     location 
changed 31661 

INTERNATIONAL  WOMEN'S  YEAR  OBSERV- 
ANCE, NATIONAL  COMMISSION 

Notices 

Meetings;  Women's  Coordinating 
Committees: 
Massachusetts.  Nebraska.  Penn- 
sylvania, et  al 31663 

INTERSTATE  COMMERCE  COMMISSION 

Rules 

Practice  rules: 
Railroad      Revitalization      and 
Regulatory  Reform  Act  proce- 
dures:    rate    incentives    for 
capital  investment 31602 

Notices 

Agreements  under  sections  5  a  and 
b,  applications  for  approval, 
etc.: 
Alaska     Carriers     Association. 

Inc    31667 

Hearing  assignments 31666 

Motor  carriers: 
Irregular   route    property   car- 
riers: gateway  elimination 31667 

Section  5' 2)  applications 31665 

Temporary    authority    applica- 
tions i3  documents) 31675, 

31679.  31682 
Transfer  proceedings 31667 

INTERSTATE  LAND  SALES 
REGISTRATION  OFFICE 

Notices 

Land  developers;  investigatory 
hearings,  orders  of  suspen- 
sion, etc.: 

Caliente  Casa  de  Sol 31652 

Roland  Land  Co.  et  al 31652 

JUSTICE  DEPARTMENT 

See  also  Antitrust  Division. 
Notices 

Pollution  control;   consent  judg- 
ments: U.S.  versus  listed  com- 
panies : 
N.  L.  Industries.  Inc 31662 


LAND  MANAGEMENT  BUREAU 

Notices 

Applications,  etc.: 

New   Mexico 31654 

Wyoming 31654 

Withdrawal    and    reservation    of 
lands,  proposed,  etc.: 
Idaho   i2  documents' 31653 

NATIONAL  AERONAUTICS  AND  SPACE 
ADMINISTRATION 

Proposed  Rules 

Contract  appeals;  procedures 31605 

Notices 
Meetings ;    - 
Research   and  Technology   Ad- 
visory Council 31662 

NATIONAL  INSTITUTE  OF  EDUCATION 
Notices 

Grants  programs : 

State  education  agency  applica- 
tions; closing  date  for  receipt-  31645 
Meetings : 
National  Council  on  Educational 
Research   31644 

NATIONAL  OCEANIC  AND  ATMOSPHERIC 

ADMINISTRATION 

Notces 

Meetings : 
Mid-Atlantic  Fishery   Manage- 
ment Council.  Scientific  and 
Statistical  Committee 31616 

NATIONAL  PARK  SERVICE 

Notices 

Historic  Places  National  Register; 

pending  nominations 31654 

NATIONAL  SCIENCE   FOUNDATION 
Notices 

Meetings : 
Science      Education      Advisory 

Committee  -. 31664 

NAVY  DEPARTMENT 
Notices 
Meetings : 

CNO  Executive  Panel  Advisory 
Committee 31616 

POSTAL  SERVICE 

Rules 

Postal  Service  Manual : 

Second-class  controlled  circula- 
tion, and  third-class  mailings: 
mailability  and  eligibility  ap- 
peal procedures 31592 

STATE  DEPARTMENT 

See     Agency     for     International 
Development. 

TREASURY  DEPARTMENT 

See   Alcohol.   Tobacco  and  Fire- 
arms Bureau. 
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list  of  cfr  ports  offected  in  tf^is  issue 


The  foHowing  numerical  guide  is  a  list  of  the  parts  of  each  title  of  the  Code  of  Federal  Regulations  affected  by  documents  published  in  today's 
issue.  A  cumulative  list  of  parts  affected,  covering  the  current  month  to  date,  follows  beginning  with  ttie  second  issue  of  the  nnonth. 

A  Cumulative  List  of  CFR  Sections  Affected  is  published  separately  at  the  end  of  each  month.  The  guide  lists  the  parts  and  sections  affected 
by  documents  published  since  the  revision  date  of  each  title. 


5  CFR 

213 31604 

14  CFR 
Proposed  Rules  : 

1241 31605 

16  CFR 

3 31591 

25 31591 

42 31591 

132 31591 

158 31592 

176 31592 

182 31592 

186 31592 

194 31592 

201 31592 

207 31592 

17  CFR 
Proposed  Rules: 

I -- 31740 


24  CFR 

279 31752 

Proposed  Rules: 

1917  (24  documents)  ...  31708-31720 

39  CFR 

111 31592 

40  CFR 

Proposed  Rules: 

52 31609 

211  ( 2  documents  > 31722,  31730 

47  CFR 

2 31594 

89 31594 

49  CFR 

1109. :.  31602 


V. 
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CUMUUVTIVE  LIST  OF  PARTS  AFFECTED  DURING  JUNE 

The  following  numerical  guide  is  a  list  of  parts  of  each  title  of  the  Code  of 
Federal  Regulations  affected  by  documents  published  to  date  during  June. 


3  CFR 

Executive  Orders: 

11861  (Amended  by  EO  11995).-  29841 

11905  (Amended  by  EO  11994)-..  M869 

11985  (See  EO  11994) 28869 

11994     28869 

iinQR  29841 

IS::::::::::::::::: 30489 

Proclamations  : 

4445   (Revoked  in  part  by   Proc. 

4509) 30829 

4477  (See  Proc.  4509) 30829 

4505 29471 

4506 30143 

4507 30351 

4508 30353 

4509 30829 


Memorandums: 
June  2.  1977... 


29843 


5  CFR 

213..- 


1    28515, 

28989:  2'98'45.  29846,  29879,  30355 
30831,  31455.  31456,  31604 

752     28516 

754      28516 

77i:'  28516 

831.::..: 29846 

Proposed  Rules: 

,    831 29880 


17  CFR  !      I 

26  30145 

68 30599 

908 30600 

210     30355 

271     -  — 28516.30831 

401    -   28871-28873.  28989 

402 31427 

411      28873 

413 28141 

724 29847 

730 30355 

905 27875 

908    28144,  29487 

910   28516,  29848,  30831 

911  30147 

916 30491 

918 29487 

922 30492 

1004 . 29848 

1207 29295 

1427 29849 

1446 28989,  30832 

1472 29854 

1474 30832 

1488 30833 

Proposed  Rules: 

51 30626 

53 29313 

271.^ 28546 

905.^ - 30198 

911 1 30513 

915 30513 

916 27911,  30206 

917.- 28146,  30513.  30514,  30626 

921., : 29489 

922h 30514 


7  CFR — Continued 
Proposed  Rules — Continued 

923 27912 

ggg 27913 

1006 30627 

1QJ2     _  30627 

1013::::::::::::::: 30027 

1030 27921 

1040 29881 

1065 28897 

1094 30627 

1096 30627 

1205 29313 

1435 30409 

1701    _     29012,31457 

1822      29885 

1933 29885 

8  CFR 

223 28113 

238 28990,  29871 

Proposed  Rules: 

100-  28547 

244__ 30845 

9  CFR 

1  31022,31561 

2  31022,31561 

3"  31561 

78  "    .  28517 

105::: 31430 

112 28519,  29854 

Proposed  Rules: 

94       .    .   30844. 

95 30844 

113 28548,  28549 

10  CFR 

2        _        28893 

21"        28893 

31     28896 

34    _     _     28896 

35::: 28896 

40   _  28896 

70  28896 

Ch.  n- 31143 

211 27908 

212 27908 

214       —  29295 

430 27896,  30401 

440 27899 

745 30492 

Proposed  Rules: 

2    31167 

70 28147 

73    - 28147 

202 28147 

211  -  27936 

212  27936.29490 

430 27941, 

27951.  30206.  30210,  30401.  30627 
450 29906 

12  CFR 

207 29299 

226 28520.  30148,  31430 

264 27876 

265 28521,  30601 

268 28522 

545 29473 


12  CFR — Continued 

561  29473 

748 :. 30493 

Proposed  Rules: 

340  27955 

543   29511 

545  29512 

584 29512 

611 31167 

614  31167 

615 31167 

13  CFR 

112  .  28530 

121: 29300 

Proposed  Rules: 

113 29317 


14  CFR 

23  30601 

39       28873, 

29474,  30603-30605.  31151-31156 
71      28113-28114. 

28874,  29475.  29476,  30149.  30606- 

30610.31157 

73  29475 

75       30149.30611 

91  .      30601 

95 28115 

97         28120,29477.31158 

221  -         ..28874-28876 

372a 28121 

378a 28122 

Proposed  Rules: 

1  _       28148 

23 29688 

25         29688 

27  29688 

29     29688 

33  29688 

39   28897,29513,31171.31172 

71     28129, 

29513:^29516,  30210-30213,  30638- 
30642,31173,31174 

73  30642 

77 30642 

107_. 30766 

Ch.  n 28898 

298 28150 

378 30376 

1241 31605 


15  CFR 

379 


28998 


16  CFR 

3_  -  .  31591 

4_  30150 

13   27877. 

28531,  29012,  29478.  30493.  31164 

25 31591 

42.  ---       31591 

132 31591 

158 - 31592 

176  . --  31592 

182 31592 

186 31592 

194 31592 

201 31592 

207 31592 


FEDERAL  REGISTER,  VOL.  43,  NO.  120 — WEDNESDAY,  JUNE  33,  1977 


va 


FEDERAL   REGISTER 


16  CFR — Continued 

1025 31431 

1026-   31446 

1201 31164 

1301 30296 

1500 28060 

Proposed  Rules: 

13- .  28550.  29516. 29915.  30515. 30516 

23 29916.31457 

26 31457 

34 31457 

36 31457 

40 31457 

41 31457 

46 31457 

54 31457 

56 31457 

57 31457 

60 31457 

61 31457 

62 31457 

67 31457 

74 31457 

103 31457 

114 31457 

117 31457 

118 31457 

131 31457 

142 31457 

146 31457 

150 31457 

152 31457 

154 31457 

157 31457 

160_.._ 31457 

162 31457 

165 31457 

175 31457 

192 31457 

197 31457 

205 31457 

209 31457 

210 31457 

214 31457 

215 31457 

216 31457 

221 31457 

223 31457 

224 31457 

441 28551 

456 29917 

1026 31458 

17  CFR 

200 30833,  30834 

210 27879 

211 28999 

240 27879.  27880 

271 28999 

275 29300 

Proposed  Rules: 

1 31740 

9 30472 

200 30378 

230 30378.  30379 

231 31458 

239 —  .  29012.  29716 

240 29918.  30845 

241— 30066 

249 29918.  30845 

270— 29716.  29228.  30215 

274_.. ..29716 


18  CFR 

1         - 30356 

2  -.- 30612 

33 30613 

34         30613 

35  .     30155.30613 

101 30156.  30613 

104  -  30614 

125   30614 

131 30615 

141  30157.  30615 

154 30157.  30615 

157 29001 

201 30159 

204 -- 30616 

260 30160.30617 

Proposed  Ruie^: 

201 30846 

260 30846 

19  CFR 

159 28531.28532,  31449 

20  CFR 

260 29302 

320 29302 

337 29486 

404 30357 

416 30357 

656 29855 

21  CFR 

Ch.  I . 31449 

5 28533.  29855 

101 31449 

155 30358,  30359.  31449 

173 29856 

177 28533 

193 29857 

369 31449 

436 29857.  31449 

452 1 29858 

501 31449 

505 31449 

510 29858.  31450 

520 28534.  29003 

522 28535.  31450 

539 29003 

555 29859 

558 28535 

561 29857 

610 29859 

620 29859 

630 29859 

640 29859.  31450 

650 29859 

660 29859 

701 30361 

740 31449 

8D1 31449 

1306 28877.  30495 

1308 ^_  30495 

Proposed  Rules: 

15 30383 

25 30383 

131 29919 

137 30389 

155 29014 

166 30389 

172 30389,  30390 

173 30389 

175 30389 

176 30389 

177... 30389 

178 30389 


21  CFR — Continued 

Proposed  Rules — Continued 

180 30389 

181 30389 

182.1 29925,  30389,  30390.  30865 

184 29925.  30390,30865 

186 30390,  30865 

201 30867 

510 29928 

558 29928 

808 30383 

1309 28560 

1316 31460 

■?2  CFR 

Proposed  Rules: 

123 28551.  29929.  30391 

124 28551.  29929,  30391 

127 29929 

128 29929 

23  CFR 

635 30835 

645 30835 

646 30835 

650 30835 

720 30835 

740 30835 

750 30835 

771 30835 

922 28535 

24  CFR 

16 ; 29479.  30617 

25 30361 

203 28538.  29303 

204 29303 

209 29303 

211 29303 

213 „  28538.  29303 

220 29304 

221 29304 

222 29304 

226 29304 

227 - 29304 

228 29304 

233 29305 

234 25838.  29305 

235 -  29306 

237 29306 

240 29307 

279 31752 

1914 29428-29431,  30304,  31254-31257 

1915 29433,  30305 

1916 29307,  30344 

1917 31259-31271 

1920 28878-28882, 

29859-29870,  30160-30174 

1930 29479 

1931 29479 

Proposed  Rules: 

1908 29692 

1911 29692 

1912 29692 

1913 29692 

1914-. 29692 

1917 31272-31280. 

31546-31553.  31708-31720 

1921 29692 

1922 29692 

1923 29692 

25  CFR 

191. 30367 

192 30367 


vUi 


FEDERAL  REGISTER,  VOL.  43,  NO.  1 20— WEDNESDAY.  JUNE  22.  1977 


25  CFR — Continued 


193 
194 
195 
196 
197 
198 
199 
200 
201 


30367 
30367 
30367 
30367 
30367 
30367 
30367 
30367 
303^ 


Q91  __.  28538.  30367 

256::::::::::::::"- 31450 

Proposed  Rules  :j 

54  30647 

221       -     -   -  30*67 

258IIIIIIIII" 28552 

260 » 30216 

26  CFR        I 

1  30496 

n __-'-_—  27881 

54I""""-" 27882,  31159 

Proposed  Rules  :| 

I   1  29517,31462 

I   301 30868 

27  CFR  I      I 

250 30835 

Proposed  Rules: 

4   30517 

1 

28  CFR     .  ! 

0     _      _  _■  29003 

17"" 29307 

Proposes  Rules: 

2 29934 

29  CFR  i 

29  . 30836 

97    30367 

1952 30368 

Proposed  Rules: 

1601 31174 

1910 29021 

1952 -  29024 

2610 29318 

30  CFR       I 

55  - 29418 

56 29420 

57 29422 

211 30175 

Proposed  Rules  ^ 

55.__ - 30772 

5« 30772 

57 I 30772 

70—^ 28151 

31  CFR 

51 — 27883 

530 31453 


32  CFR       I 

|>KOPOsEo  Rules: 

276 27963 

286b 29935 

643 31032 

^  CFR 

i 31159 

ilO 30618 


FEDERAL  REGISTER 

33  CFR — Continued 

114 28882 

lie 28882 

117  "I—  30178,  30179 

127~   "     _        30179 

161_I"-III-I--II---- 29480 

2O5II-II 30368 

266 31159 

4Q1 29308 

Proposed  Rules: 

117  30216-30218 

209IIII I 29025 

36  CFR 

2      _  .. 30501 

7-IIlIII_— III-I"I- 31453 

221  28252 

222  . 30836 

223IIIIIIIIIIIII-I-III- 28252 

231         _     30836 

26lIIIIIIII"-Iim----- 30503 

37  CFR 

3 ..  27883,  31159 

Proposed  Rules: 

1 30522 

38  CFR 

36 28883 

Proposed  Rules: 

8a —  30392 

39  CFR 

10  .  _        29488 

111  2'78'9'2,  29308,  29488,  31592 

224  29308 

60lIIiriII 29488 

952 30504 

954 30504 

958 30504 

Proposed  Rules: 

111... _ 28153 

40  CFR 

35 29481 

52    .-  27892, 

28122,  28539,  28883,  29004,  30369, 

30504 

61        29005 

85  -  28123 

86 28130,  31159 

180 28540 

416 29871 

PiOPOsED  Rules: 

52  28553-28555, 

29937,  30218,  30219,  30393-30369, 
30648,31174,31609 

61  28154 

86    28970 

162 31284 

173 - 31284 

211 31722,  31730 

600 28970 

41  CFR 

3-3 29871 

3-30 30190 

4-2 28871 

4-50- 31454 

7-7 28540 

7-30 30619 

8-1 — —  28541 


41  CFR — Continued 

9-5 29873,  31160 

9-51 29308 

9-55 29308 

Ch.  14 30196 

15-19—- - 30509 

101-38 31454 

101-45 31455 

101-47 .31455 

114-1 _  30196 

Proposed  Rules: 

3-4      29872,  29937 

5B-2 - — _  27966 

29-1 31462 

29-2 31462 

29-3  31462 

29-12 31462 

29-61  31462 

105-65 29319 

110-26 28556 

42  CFR 

51e   _  - 28692 

66 29482 

110 29400 

Proposed  Rules: 

67 29518 

43  CFR 

2360 28720 

Proposed  Rules: 

422 29682 

Public  Land  Orders: 

5604  (amended  In  part  by  PLO 
5619) 30180 

5618 30370 

5619 30180 

45  CFR 

177      29009 

201   -  28884 

249 28700 

304 28885 

1067 29873 

Proposed  Rules: 

12         J 27966 

122a .__  28706 

136 28899 

163 28159 

163a _--  28159 

197 30290 

1067 29523 

46  CFR 

1  31160 

2  28886 

5  "'  31160 

31    28886 

151  28886 

187 29483 

401     30619,  31160 

549 - 31161 

Proposed  Rules: 

30         30220 

32      30220 

34 30649 

50 29026,  30220 

54 29026,  30220 

56 29026.  30220 

58 29026.  30220 

61 29026.  30220 

76 30649 


FEDERAL  REGISTER,  VOL  42,  NO.   120— WEDNESDAY,  JUNE  22,   »»77 


ix 


FEDERAL  REGISTER 


46  CFR — Continued 

Proposed  Rxilss — Continued 

95  30649 

107'"         29026.  30220 

108  29026,  30220 

109      29026.  30220 

162'     30649 

167" 30649 

193 30649 

507 29524 

536 30399 

543 30584,  31175 

47  CFR 

0    _        30370 

1"       .   27894.28887,30180 

2  31006,31594 

21    _         27894 

23     27894 

68: 29010 

73 27894. 

29011.  29483,  29874,  29875.  30180, 
30371.  30622 

74   27895,  29483 

81     -—  27895.  28542.  31008 

83  29309,31012 

87      -__ -  27895,  29483 

89_        27895 

89 27895.  30511,  31594 

91  27895,  30511 

93 27895.  30512 

95 27895 

97 27895.  29485,  30623 

99 27895 

Proposed  Rules: 

43 31175 

64 — 27971 

67 30220,  30221 

68 28559 

73 _-_  27971,  27973.  29027,  30400 

76 30222.  30401 

83 28164 

87 30222 

89 27974 

91 27974 

93 27974 

95 - 27974 


49  CFR 

Ch.  I _ __  28888 

172 28132 

173 28133 

174 1 28135 

178 28135 

179 28135 

228.. _.  27895 

258 __.  28976.  30840 

567 . 31161 

568 31161 

571 28135.  30188,  30620,  31162 

1002 31163 

1003 31163 

1033 28542. 

28543,  28868,  30840.  30841.  31163 

1043 31163 

1045A 31163 

1063 29309 

1100 29311 

1109 31602 

13(J7 28889,  30190 

Proposed  Rules: 

571 30653- 

575 30655 

581 30655 

Ch.  X ___  28560 

1124 29526 

50  CFR 

17 28052.  28136.  28543 

26 29312 

32 _  28545.  30373.  30621 

33 29312.  30621 

217 28137 

222 _ 28137 

258 30621 

285 30373 

371 30841 

651 29876 

661 29485 

Proposed  Rules: 

17.. 28165.  28903,  29527 

18 30659 

32 30524 

91 30524 

216 28904.  29533 

611 : 30875 


FEDERAL  REGISTER  PAGES  AND  DATES— JUNE 


Pages 

27875-28112 
28113-28513 
28515-28868 
28869-28987 
28989-29293 
29295-29470 


Date  Pages 

June   1  29471-29840. 

2  29841-30142. 

3  30143-30350. 

7  30351-30487. 

8  30489-30598. 


Date  Pages 

9  30599-30827. 

10  30829-31141. 

13  31143-31426. 

14  31427-31590- 

15  31591-31758. 


Date 


16 
17 
20 
21 
22 


reminders 


(Th&  Items  in  this  list  were  editorially  comnlled  as  an  aid  to  Fcmbai.  Rccism  users.  Inclusion  or  exclusion  from  this  list  has  no  legal 
s^lflcance.  Since  this  list  is  Intended  as  a  reminder.  It  does  not  include  effective  dates  that  occur  within  14  days  of  publication.) 


Rules  Going  Into  Effect  Today 


FCC — ^Table  of  Assignments;  FM  Broadcast 
Stations  in  Ky.  (Fleminsburg,  Lawrence- 
i   burg,    Lebanon,   Versailles). 
'  25505;  5-18-77 
EPA — Air  pollution;  standards  of  perform- 
ance for  new  stationary  sources;  opacity 
standards    and     maintenance    require- 
ments, compliance 26205:  5-23-77 

DOT/FAA — Airworthiness  directives;  Pratt 
&  Whitney  JT8D-1,  -lA,  -IB,  -7,  -7A, 
I  -9,  -9A,  and  -11  aircraft  engines. 
I  26201;  5-23-77 


Ntxl  WMk*!  DMdIinet  for  Comment* 
On  Proposed  Rule* 


AGRICULTURE  DEPARTMENT 

Agricultural  Marketing  Service — 

Apricots;  Washington;  expenses  and 
rate  of  assessment:  comments  by 

6-30-77 30514;  6-15-77 

Fresh    pears,    plums,    and    peaches; 
California;  expenses  and  rate  of  as- 
sessment; comments  bv  6-30-77. 
30513;  6-15-77 
Milk;    Southern    Michigan    marketing 
area;  comments  by  6-27-77. 

29881;  6-10-77 
Nectarines  grown  in  California;  ship- 
ment grade  and  size  requirements; 
comments  by  6-27-77. 

27911;  6-1-77 
Nectarines  grown  in  California;  han- 
dling; proposed  rate  of  assessment 
for  the  1977-78  year  comments  by 

6-28-77 30206;  6-13-77 

Plums;  California;  grade  and  size 
reduirements;        comments        by 

6-30-77 30514;  6-15-77 

Farmers  Home  Administration — 

Borrowers  and  grants  recipients 
supervision;  labor  and  rural  rent- 
ing housing  projects;  monthly 
rental       rates;       comments       by 

6-30-77 27602;  5-31-77 

BLIND    AND    OTHER    SFVEREIY    HANDI- 
j        CAPPED.     COMMriTEE     FOR     PUR- 
CHASE FROM 
Procurement  list:  1977;  additions:  com- 
!        ments  bv  6-30-77    27278;  5-27-77 
CIVIL  AERONAUTICS  BOARD 
,  Commuter  air  carriers;  certification  and 

inquiry;  comments  by  6-30-77. 
'  26558;  5-24-77 

COMMERCE  DEPARTMENT 
Census  Bureau — 

Boundary  changes  for  1980  census, 
cutoff  dates  for  rero«nition:  com- 
ments by  6-27-77.  27255;  5-27-77 
Economic      Develooment      Administra- 
tion— 
Community  enr>ergency  drought  relief 
program;  procedures  and  require- 
ments;   comments    by    6-27-77. 
27446;  5-27-77 
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Local   public  works   capital   develop- 
ment   and     investment    program; 
Round  II;  comments  by  6-27-77. 
27432;  5-27-77 
COMMUNITY  SERVICES  ADMINISTRATION 
Community  action  programs;  food  and 
nutrition;    comments    by    6-30-77. 
'  27593;  5-31-77 

DEFENSE  DEPARTMENT 
Office  of  the  Secretary — 

DOD  installations;  insurance,  solicita- 
tion,    and     sale;     comments     by 

7-1-77     27963;  6-1-77 

ENVIRONMENTAL  PROTECTION  AGENCY 
Air  quality  implementation  plans;  various 
states;    California;     (9    documents); 
comments   by   6-27-77. 

26997-27002;  5-26-77 
California;    various   counties    (2   docu- 
ments); comments  by  6-27—77. 

27267;  5-27-77 
California,    various    counties    (4   docu- 
ments); comments  by  6-30-77. 

27616-8;  5-31-77 
Hazardous  waste  guidelines;  comments 

by  7-1-77 22332;  5-2-77 

Noise  abatement  programs;  construc- 
tion equipment;  portable  air  compres- 
sors; comments  by  6-30-77. 

27618;  5-31-77 
Noise  abatement  programs;  transporta- 
tion equipment;  trucks:  comments  by 

6-30-77 27620;  5-31-77 

Redesignation  of  Northern  Cheyenne 
Indian  reservation  for  prevention  of 
significant  deterioration;  comments 
extended  to  6-30-77. 

29937;  6-10-77 

[First    published    at   42    FR    21819, 

Apr.  29.   1977] 

Toxic  substances  control;  procedures  for 

rulemaking    under   section    6,    Toxic 

Substances  Control  Act:  comments  by 

7-1-77 20640;  4-21-77 

FEDERAL  COMMUNICATIONS 
COMMISSION 
Class  D  Transmitters  operating  in  citi- 
zens  radio   service;   harmonic   emis- 
sions for  Class  D  transmitters;  order 
extending  time  for  filing  reply  com- 
ments to  6-30-77  ...  11252:  2-2S-77 
[First    published    at   41    FR    52709; 
Nov.  30,  19761 
Computer  inquiry;  listing  parties  in  pro- 
ceeding; reply  comments  by  6-30-77. 
21626;  4-28-77 
Educational    Broadcast    Stations;    non- 
commercial nature:  extension  of  com- 
ment period  to  6-30-77. 

25742:  5-19-77 
[First    published    at   42    FR    15927, 
Mar.  24,  1977] 
FM  broadcast  stations;  table  of  assign- 
ments: 
Bonita  Springs,  Jensen  Beach,  Jupiter, 
Miami,    Delray    Beach,    Pompano 
Beach,  Fla.;  comments  by  6-27-77. 
26232;  5-23-77 


Heidelberg.      Miss.;     comments     by 

6-27-77 27268:  5-27-77 

FM  broadcast  stations;  certain  areas  of 
Tennessee;      reply      comments      by 

6-27-77 21822;  4-29-77 

Radio  broadcast  services,  clear  channel 
broadcasting  in  standard  broadcast 
band;  reply  comments  by  6-27-77. 
21301;  4-26-77 
Radio  broadcast  services;  clear  channel 
broadcasting  in  standard  band;  reply 
comments  extended  to  6-27-77. 

21629;  4-28-77 
[First    published    at    42    FR    6854, 
Feb.  4,  1977] 
Radio  frequency  devices;   remote   con- 
trol and  security  devices;  comments 
extended  to  6-28-77. 

15442;  3-22-77 
[First    published    at    41    FR    56677, 
Dec.  28,  1977] 
Ship   radio   stations   operating   on   fre- 
quencies  in    1605-3500    kHz   band; 
channel  operation  requirements;  com- 
ments by  6-27-77  .    25880;  5-20-77 
Tariffs,  International  Telex  Service  with 
the  Domestic  Telex  and  TWX  Services; 
reply  comments  by  6-27-77. 

23615;  5-10-77 
Telephone  equipment  registration;  reply 
comments  extended  to  6-30-77. 

28559;  6-3-77 
[First    published    at    42    FR    20315, 
Apr.   19.   1977] 
FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 
Offering  circular  requirements  for  pub- 
lic   issuance;    disclosure    standards; 
comments  by  6-30-77. 

27955;  6-1-77 
FEDERAL  ELECTION  COMMISSION 

Corporate  and  labor  organization  activ- 
ity;  solicitation   methods;   comments 

by  6-27-77 26990;  5-26-77 

FEDERAL  ENERGY  ADMINISTRATION 
Alaska  natural  gas;  transp>ortation  sys- 
tems; comments  by  7-1-77. 

30536;  6-15-77 
Energy     conservation     measures     list; 
comments  by  6-30-77. 

29906;  6-10-77 

Unvented  home  heating  equipment  test 

procedures;  comments  by  6-29-77. 

23860:  5-11-77 

FEDERAL  MARITIME  COMMISSION 

Alaska  pipeline;  financial  responsibility 
for     oil     pollution;     comments     by 

6-30-77 30584;  6-15-77 

GENERAL  ACCOUNTING  OFFICE 

Regulatory     reports    review     (2    docu- 
ments);   comments    by    6-28    and 

7-1-77 29975;    6-10-77, 

30251:6-13-77 

GENERAL  SERVICES  ADMINISTRATION 

Office  of  the  Federal  Register — 

Fire  safety  standards;  comments  by 
6-27-77 25767;  5-19-77 
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Public  Building  Sen/ice — 

Solicitation  of  bids;  listing  of  subcon- 
tractors requirement:  orocurement; 
comments  by  7-1-77. 

27966:  6-1-77 
HEALTH.    EDUCATION,   AND  WELFARE 
DEPARTMENT 
Food  and  Drug  Administration — 

Medical  devices,  good  manufacturing 
practice  regulations  for  manufac 
ture.  packing,  storage,  and  installa- 
tion: comments  by  6-29-77. 

11998:  3-1-77 

Over  the-counter    drugs:    monograph 

for  antibiotic  products:  comments 

by  6-30-77 17642:4-1-77 

INTERIOR   DEPARTMENT 
Land  Management  Bureau — 

Outer  Continental  Shelf;  Eastern  Gulf 
of  Mexico;  oil  and  gas  leasing; 
comments   by  6—30—77. 

27307;  5-27-77 
LABOR  DEPARTMENT 

Occupational  Safety  and  Health  Admin- 
istration— 
California  state  plan;  enforcement  of 
standards;  comments  by  6-27-77. 
27266;  5-27-77 
Machinery  and  machine  guarding;  re- 
vision of  standards;  comments  by 

6-27-77 10018:  2-18-77 

[First    published   at  42    FR    1742. 
Jan.  7,  1977] 
Occupational    exposure  to    benzene, 
standards;  comments  by  6-27-77. 
27452;  5-27-77 
NATIONAL   CREDIT   UNION 
ADMINISTRATION 
Federal  credit  unions;  organization  and 
operations,  loans  and  lines  of  credit; 
comments   by   7-1-77. 

27251;  5-27-77 
NUCLEAR  REGULATORY  COMMISSION 
License   fee   schedules;    revision;   com- 
ments extended  to  7-1-77. 

26990:  5-26-77 
[First    published    at   42    FR    22149, 
May  2,   1977] 
OCCUPATIONAL  SAFETY  AND  HEALTH 
REVIEW  COMMISSION 
Complaint  and  answer;  elimination:  com- 
ments by  6-28-77  .  24816;  4-29-77 
SECURITIES  AND  EXCHANGE 
COMMISSION 
Bank    holding    companies    and    banks; 
form  and  content  of  financial  state- 
ments; comments  by  7-1-77. 

21809:  4-29-77 

Marketable  securities  and  other  security 

Investments;  comments  by  6-30-77. 

23853:  5-11-77 

Private      placement     exemptive      rule; 

amendments  and  adoption  of  related 

form;  comments  by  6-30-77. 

21815:  4-29-77 
SMALL  BUSINESS  ADMINISTRATION 
Equal   Credit   Opportunity  Act;   nondis- 
crimination  in   Federal   financial  as- 
sistance    programs;     comments    by 
6-30-77 29317;  6-8-77 


TRANSPORTATION   DEPARTMENT 

Coast  Guard — 

Requirements  for  mobile  offshore 
drilling      units;      comments       by 

6-29-77 22296;  5-2-77 

Federal  Aviation  Administration — 
Airworthiness  directives: 

Bell  model  212  helicopters;  com- 
ments by  7-2-77. 

28897;  6-6-77 
Transition  areas: 

Clarion,      Iowa;      comments      by 

7-2-77 27603;  5-31-77 

Mountain  View.  Mo.;  comments  by 

7-2-77         27603:  5-31-77 

Federal  Highway  Administration — 
Use  of  multi-day  log  by  commercial 
motor  carriers  in  interstate  or  for- 
eign    commerce:     comments     by 

7-1-77 17891;  4-4-77 

Materials  Transportation  Bureau — 
Radioactive   materials   imported   into 
U.S.;  comments  by  6-27-77. 

27002;  5-26-77 
TREASURY  DEPARTMENT 
Customs  Service — 

Drawback  claims:  records  retention; 
comments  by  6-27-77. 

26993;  5-26-77 
Internal  Revenue  Service — 

Oil  and  gas  wells,  limitations  on  per- 
centage depletion;  comments  by 
6-27-77 24279;  5-13-77 


Next  Week's  Meetings 


AGRICULTURE  DEPARTMENT 

Food  Safety  and  Quality  Service — 
Nitrates    and     Nitrosamines     Expert 
Panel.    Washington,    D.C.    (open). 
6-27-77  29938:  6-10-77 

ARTS  AND  HUMANITIES,   NATIONAL 
FOUNDATION 
Public  Programs  Panel,  Washington.  D.C. 
(closed),  6-30  and  7-1-77. 

30014;  6-10-77 
CIVIL  RIGHTS  COMMISSION 
Advisory  Committees — 

Connecticut,  Meriden,  Conn,   (open), 

6-30-77 24763;  5-16-77 

Massachusetts,  Boston,  Mass.  (open), 

6-28-77 24764;    5-16-77 

New      Hampshire,      Concord,      N.H. 

(open).  6-27-77. ...  28909;  6-6-77  ' 
Pennsylvania,        Philadelphia.        Pa. 
(open).  6-30-77      28909;  6-6-77 
Rhode  Island.  Providence.  R.I.  (open), 

6-28-77 24764;  5-16-77 

CIVIL  SERVICE  COMMISSION 

Administrative    Law    Judges    Advisory 
Committee.  Washington,  D.C.  (open), 

6-27-77 29033;   6-7-77 

Federal  Employees  Pay  Council,  Wash- 
ington, D.C.  (open),  6-29-77. 

29033;  6-7-77 
Federal  Prevailing  Rate  Advisory  Com- 
mittee,   Washington.    D.C.    (closed), 
6-30-77 26244;  5-23-77 


CIRCUIT  JUDGE  NOMINATING  COMMIS- 
SION, EASTERN  RFTH  CIRCUIT 
PANEL 

New  Orieans.   La.   (closed).  6-27  and 

6-28-77 28632;  &-3-77 

COMMERCE  DEPARTMENT 

Domestic    and    International    Business 
Administration — 
East-West  Trade  Advisory  Committee, 
Washington,    D.C.    (open   with    re- 
strictions).  6-29-77. 

30230;  6-13-77 
Management-Labor    Textile    Advisory 
Committee,  Washington,  D.C.  (open 
with  restrictions),  6-30-77. 

30529;  6-15-77 
Microprocessor  Instrurnentation  Sub- 
committee of  the  Electrical  Instru- 
mentation Technical  Advisory  Com- 
mittee. WashinRton.  D.C.  (open- 
closed),  6-28-77  30230:  6-13-77 
Numerically  Controlled  Machine  Tool 
Technical  Advisory  Committee. 
Washington.     D.C.     (open-closed), 

6-29-77 29323;  6-8-77 

Telecommunications  Equipment  Tech- 
nical Advisory  Committee,  Washing- 
ton, D.C.  (open-closedt,  6-30-77. 
26682;  5-25-77 
National  Bureau  of  Standards — 

Computer  Networking  Standards  for 
Library  and  Information  Science 
Community,  Washington,  D.C. 
(open),  6-27  and  6-29-77. 

29325:  6-8-77 
Visiting  Committee,  Washington,  D.C. 
(open),  6-27  and  6-28-77. 

23673;  5-10-77 
National  Oceanic  and  Atmospheric  Ad- 
ministration— 
Fishery  Management  Councils: 
Western  Pacific,   Honolulu,   Hawaii 
(open    with    restrictions),    6-28 
and  6-29-77        29326:  6-8-77 
Marine  Fisheries  Advisory  Committee, 
Washington,    DC.    (open   with    re- 
strictions),  6-30-77. 

30530;  6-15-77 
Office  of  the  Secretary — 

Product  Liability  Advisory  Committee, 
Washington,  D.C.  (open),  6-27-77. 
29946;  6-10-77 
DEFENSE  DEPARTMENT 
Air  Force  Department — 

Scientific  Advisory  Board,  Wright- 
Patterson  Air  Force  Base,  Ohio 
(closed),  6-28  and  6-29-77. 

22922;  5-5-77 
USAF  Scientific  Advisory  Board  Aero- 
space Vehicles  Panel  Committee  on 
B-1  Structures,  Los  Angeles,  Calif, 
(closed),  6-30  and  7-1-77. 

26692;  5-26-77 
USAF  Scientific  Advisory  Board,  Lang- 
ley     AFB,     Va.     (closed),     6-28 
through  6-30-77    .  29328;  6-8-77 
Army  Department — 

(Coastal  Engineering  Research  Board, 
New  York.  N.Y.  (open  with  restric- 
tions) 6-28  through  6-30-77. 

29037;  6-7-77 
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Office  of  the  Secretary — 

DOD  Electron  Devices  Advisory  Group, 
New  York,  N.Y.  (closed),  6-28  and 

6-29-77 30234;  6-13-77 

DOD  Electron  Devices  Advisory  Group, 
Syracuse,  N.Y.  (closed),  6-30-77. 
30234;  6-13-77 
Wage  Committee,   Washington,    D.C. 
(closed),  6-28-77    186^3;  4-8-77 
ELECTRONIC  FUND  TRANSFERS, 
NATIONAL  COMMISSION 
Red  bank,  N.J.  (open  with  restrictions), 
I        6-28  through  6-30-77. 
'  28637:  6-3-77 

ENERGY  RESEARCH  AND  DEVELOPMENT 
ADMINISTRATION 
Fossil    Energy    Research,    Washmgton, 
D.C.  (open),  6-28  and  6-29-77. 
I  30234;  6-13-77 

High    Energy    Physics    Advisory    Panel, 
I         Washington,  D.C.  (open-closed),  6-27 

I         and  6-28-77 29952:  6-10-77 

kNVIRONMENTAL   PROTECTION    AGENCY 
Science  Advisory  Board  Executive  Com- 
mittee's Scientific  Criteria  for  Environ- 
mental Lead  Subcommittee.  Ariington, 
Va.  (open),  6-29-77    28913;  6-6-77 
Solid  waste.  Washington,   D.C.   (open), 
6-30  and  7-1-77....  30423:  6-14-77 
State-Federal  FIFRA  Implementation  Ad- 
visory Committee,  Washington,   D.C. 
I         (open),  6-28  and  6-29-77. 
I  30240:  6-13-77 

FEDERAL  COMMUNICATIONS 
COMMISSION 
Broadcast  Service  Working  Groups,  1979 
World    Administrative    Radio   Confer- 
ence, Washington,  D.C.  (open),  6-28 

and  6-29-77... 29539:  6-9-77 

Marine  Services  Radio  Technical  Com- 
mission, Special  Committee  No.  70, 
New  York,  N.Y.  (open),  6-2^77. 

30240:  6-13-77 
Marine  Services  Radio  Technical  Com- 
mission,   Technical    Specs    Working 
Group.     New     York,     N.Y.     (open), 

6-28-77     30240:  6-13-77 

FEDERAL  ENERGY  ADMINISTRATION 
LP-Gas    Industry    Advisory    Committee, 
Washington,    DC.    (open),   6-28-77. 
29542;  6-9-77 
FINE  ARTS  COMMISSION 

Proiects    affecting    Washington,     D.C, 
Washington,    D.C.    (open),   6-28-77. 
29326:  6-8-77 
GENERAL  SERVICES  ADMINISTRATION 
Architectural  and   Engineering  Services 
Regional  Public  Advisory  Panel,  Wash- 
ington,   D.C.    (open),    6-28   through 

6-30-77 29561:  6-9-77 

HEALTH.   FDUCATION,  AND  WELFARE 
DEPARTMENT 
Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration — 
Alcohol  Research  Review  Committee, 
Bethesda,    Md.    (partially    open), 
6-29  thru  7-1-77. 

24099:  5-12-77 
Advisory  Committees,  Bethesda,  Md. 
and     Ariington,    Va.     (open     and 
closed),  6-26  thru  6-29-77. 

23879;  5-11-77 
Drug    Abuse    Demonstration    Review 
Committee.  Rockville.  Md.  (partially 
open),  6-27  thru  6-29-77. 

24099;  5-12-77 
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Minoritv  Advisory  Committee.   Rock-  LABOR  DEPARTMENT 

ville     Md     (open),    6-28   through  Employment   and   Training   Admin.stra- 

6-30-77    29998:6-10-77  tion— 

cH..^I^«n  fwir- Federal  Committee  on  Apprenticeship. 

"VScher^ntt;;  program  grants;  Chi-  ^"^i^f  "■  °-^-  <?SS?3 .  t'lV?? 
cago    111    (open),  6-29-77.  6-29-77                 30013,6-10-77 
cago,         vuwt:       3Q290;  6-13-77  Pension     and     Welfare     Benefits     Pro- 
Food  and  Drup  Administration —  grams 

Advisory   Committee,    Rockville,    Md.  Employee  Welfare  and  Pension  Bene- 

(open),  6-27  and  6-28-77.  f't  Plans  Aav.sory  Counal    Wash- 

^  ^                          29103;  6-7-77  ington,  D.C.  (open).  6-28-77. 

Antimicrobial    Panel.    Chevy    Chase.  ^.»,tj*i    rnuuSs^nw  ^^'^^ 

Md     (open)     6-26-77.  MARINE  MAMMAL  COMMISSION 

24320;  5-13-77  Marine  Mammal  Commission  and  Marine 

Neurologic   Drugs   Advisor^   Commit-  Mammals    Scientific    Advisors    Conv 

"^'t'e     RockvSI,   Md.    (open).   6-27  T'',^^?^:,^"%i^"t2t^7 

thni  fi_9R_77          24320-  5-13-77  through  6-30-77.      27068.  5-26-77 

Pe^aTrintSommiSS' of  "Psycho-  NATIONAL  AERONAUTICS  AND  SPACE 

pharmacological    Agents    Advisory  ADMINISTRATION 

Committee,  St.  Louis,  Mo.  (open).  NASA  Research  and  Technology  Advisory 

^27-77                 29998-  6-10-77  Council,   Committee  on  Aeronautical 

Shellfish   Sanitatwn  Workshop,    10th  Propulsion.  Hampton   Va.  (openwith 

National.  Hunt  Valley,  Md.  (open),  restrictions),  6-27  tf^'P"«^^6-29-77_ 

e-^y  ana  «>-^^''28623:  6-3-77  NATIONAL  SCIENCE  FOUNDATION 

Health  Resources  Administration—  ^'*^'j°2f  ^^"f '*' .^     w        ,  ,,„«   a„»w 

Graduate  Medical  Evaluation  National  Ad   Hoc.   for  the  Very   Large   Array. 

Advisory  Committee.  Rockville.  Md.  Washington.  D.C.  (oP^n).  6-27-77_ 

(open).  6-27  and  6-28-77.  ^       ^   29570;  6-9-77 

^                           22204-  5-2-77  International    Decade   of   Ocean    Ex- 

National  Institutes  of  Health- '  P'o^ation    Pj°P°"'    ^^^''^r.,!^"^;: 

Biomedical   Library   Review  Commit-  ^^''^^^,V           ^      ^cth   lofv? 

ti^TnTt^li"""'''"'  °'""'  NUCLEaV^gLuTORY  C^Mi^Ss'ToV' 

24100-  5-12-77  ACRS  Subcommittee,  Black  Fox  Station. 

Cancer  Clinical  lnvestigati;>n  Review  ""L*LU^"*'  ^'  '^''^^%-^?^^^T^7i 
Committee.  Bethesda.  Md.  (open  6-30-77  25780,5-19-77 
and  closed),  6-27  through  ACRS  Subcommittee,  Decommissioning 
6-29-77  23175-  5-6-77  o*  nuclear  plants,  Washington.  DC. 
Cancer  Immunodiagnosis  Committee.  (open).  6-29-77  25780;  5-19-77 
Bethesda.  Md.  (open  and  closed),  ACRS  Subcommittee.  Electrical  systems, 
6-28-77 23176;  5-6-77  control,  and  instrumentation,  Wash- 
Dental    Research    National    Advisory  ington,  D.C.  (open),  6-30-77. 

Council,  Bethesda.  Md.  (open  with  25780;  5-19-77 

restrictions),   6-27--7^7^    4_20-77  ^CRS  Subcommittee.  Ruor-Pioneer  bal- 

Research  Grants  Division  Study  Sec-  ance  of  plant  standard  safety  analysis 

tions.      Bethesda,      Md.      (open),  report,     Washington,     D.C.     (open). 

6-26-77 23176;  5-6-77  6-28-77 25780;  5-19-77 

Office  of  the  Secretary —  Reactor  Safeguards  Advisory  (k>mmit- 

Mental  Retardation.  President's  Com-  ^^^.^  Subcommittee  on  the  Black  Fox 

mittee,  Atlanta,  Ga.   (open).  6-27  p.  »•  '     -r  i.,.,  /-^n,  /»nAn\  <;_'»n_77 

and  6-28-77 29107:  6-7-77  Station.  Tulsa.  Okla.  (open).  ^^^7T 

HOUSING  AND  URBAN   DEVELOPMENT  30257;  6-13-77 

DEPARTMENT  Reactor   Safeguards   Advisory   Commit- 

Office  of  the  Secretary —  tee's    Subcommittee   on    Decommis- 

Future  of  FHA  Task  Force.  Washing-  sioning  Nuclear  Plants,  Washington, 

ton.  D.C.  (open),  6-30-77.  ^  /„m„x  A_9a_77 

28937;  6-6-77  °-^-   <<"»«")•  ^^^!,«„^  ^«  „ 

INTERIOR  DEPARTMENT  29574;  «>-»-// 

National  Park  Service — ^  Reactor   Safeguards   Advisory   Commit- 

Canaveral  National  Seashore  Advisory  tee's  Subcommittee  on  Electrical  Sys- 

Commission,  New  Smyrna  Beach.  tems,   Control   and    Instrumentation. 

na.  (open  with  restrictions).  7-1-  Washington.    D.C.    (open),   6-30-77. 

77 30695:   6-17-77  *                      3Q257.  6-13-77 

Glacier  National  Park.  Kalispell,  Mont.  „      ^       -  -        _.     aa....^^  rr^mr^i* 

(open),  6-27-77    24119:5-12-77  Reactor  Safeguards   Advisory  Commrt- 

Golden  Gate  National  Recreation  Area.  tee's  Subcommittee  on  Ruor-Pioneer 

Berkeley,  Calif,   (open).  6-29-77.  Balance    of    Plant    Standard    Safety 

24119;  5-12-77  Analysis    Report,    Washington,    DC. 

Office  of  the  Secretary—  (open),  6-27-77          29575:  6-9-77 

Outer     Continental     Shelf     Advisory  Siting    Evaluation    Subcommittee    and 

Board,   Washington,    D.C.    (open).  Reactor  Safety  Study  Working  Group. 

6-28  and  6-29-77.  Washington,    DC.   (open).   6-27-77. 

28009;  6-1-77  25780;  5-19-77 
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SCIENCE  AND  TECHNOLOGY  POLICY 
OFFICE 

Intergovernmental   Science   Engineering 
and  Technology  Advisory   Panel,   At- 
lanta, Ga.  (open),  6-29  and  6-30-77. 
28635;  6-3-77 
STATE  DEPARTMENT 

Shipping  Coordinating  Committee,  Sub- 
committee on  Safety  of  Life  at  Sea, 
Washington,  D.C.  (open)  (3  docu- 
ments) 6-28  through  6-30-77. 

29581;  6-9-77 
TRANSPORTATION   DEPARTMENT 
Federal  Aviation  Administration — 

Radio  Technical  Commission  for  Aero- 
nautics Special  Committee  133  on 
Airborne  Weather  and  Ground  Map- 
ping Pulsed  Radars,  Hampton,  Va., 
6-28  through  6-30-77. 

28951;  6-6-77 
VETERANS  ADMINISTRATION 

Wage  Committee,  Washington,  D.C. 
(closed),  6-30-77      20211;  4-18-77 


Next  Week's  Public  Hearings 


CIVIL  RIGHTS  COMMISSION 

Age  discrimination  in  Federal  programs; 
San    Francisco,    Calif,    (open),    6-27 

and  6-28-77 26236;  5-23-77 

FEDERAL  ENERGY  ADMINISTRATION 
Energy  conservation  measures,  Washing- 
ton, DC.  (open),  6-29-77. 

29910;  6-10-77 
INTERNATIONAL  TRADE  COMMISSION 
Live  cattle  and  certain  edible  meat  prod- 
ucts of  cattle: 
Dallas,  Tex.  (open),  6-28-77. 

30262;  6-13-77 
Dallas,  Tex.  (open),  6-28-77. 

29346;  6-8-77 

Rapid  City.  S.  Dak.  (open),  6-28-77. 

19389;  4-13-77 


r 


List  of  Public  Laws 


This  is  a  continuing  listing  of  public  bills 
that  have  become  law,  the  text  of  which  is 
not  published  in  the  Federal  Register 
Copies  of  the  laws  in  Individual  pamphlet 
form  (referred  to  as  "slip  laws")  may  be 
obtained  from  the  U.S.  Government  Printing 
Office. 

S.  955 Pub.  L.  95-47 

To  amend  the  Federal  Crop  Insurance 
Act.  (June  16.  1977;  91  Stat.  288). 
Price;  $.35. 

S.  1240     Pub.  L.  95-48 

To  extend  the  time  for  conducting  the 
referendum  with  respect  to  the  na- 
tional marketing  quota  for  wheat  for  the 
marketing  year  beginning  June  1,  1978. 
(June  17,  1977;  91.  Stat.  229).  Price: 
$.35. 
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rules  oncl  regulations 


This  section  of  the  FEDERAL  REGISTER  contains  regulatory  documents  having  general  applicability  and  legal  effect  most  of  which  are 
keyed  to  and  codified  in  the  Code  of  Federal  Regulations,  which  is  published  under  50  titles  pursuant  to  44  U.S.C.  I5I0. 

The  Code  of  Federal  Regulations  is  sold  by  the  Superintendent  of  Documents.  Prices  of  new  tx>oks  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  month. 


Title  16 — Commercial  Practices 

CHAPTER  I— FEDERAL  TRADE 
COMMISSION 

SUBCHAPTER  A— PROCEDURES  AND  RULES  OF 
PRACTICE 

PART  3 — RULES  OF  PRACTICE  FOR 
ADJUDICATIVE  PROCEEDINGS 

Interlocutory  Appeals 

AGENCY:  Federal  Trade  Commission. 

ACTION:  Pinal  riUe. 

SUMMARY:  This  rule  amendment  con- 
cerns the  Commission's  procedures  for 
the  filing  of  interlocutory  appeals.  To 
facilitate  review  and  the  interests  of 
administrative  efflciency,  the  amended 
rule  requires  rather  than  merelv  sug- 
gests, that  rulins:(s)  being  appealed  must 
be  attached  to  the  moving  papers  by  the 
moving  party.  Such  attachments  will, 
furthermore,  not  be  counted  toward  the 
15-page  limit  included  in  the  rule. 

EFFECTIVE  DATE:  June  22,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Oliver  J.  Trytell,  OfiBce  of  General 
Counsel,  Federal  Trade  Commission, 
Washington,  D.C.  20580  (202-523- 
3796). 

Accordingly,  16  CFR  3.23  (a)  and  (b) 
are  amended  to  read  as  follows: 

§  3.23     Interlocutory  appeals. 


(a)  Appeals  without  a  determination 
by  the  Administrative  Law  Judge. — The 
Commission  may,  in  its  discretion,  en- 
tertain interlocutory  appeals  where  a 
ruling  of  the  Administrative  Law  Judge : 
(1)  Requires  the  disclosure  of  the  Com- 
mission records  or  the  appearance  of 
an  official  or  employee  of  the  Commis- 
sion pursuant  to  §  3.36;  (2)  requires  the 
appearance  of  other  government  officials 
pursuant  to  §  3.37;  (3)  suspends  an  at- 
torney from  participation  in  a  particu- 
lar proceeding  pursuant  to  §  3.42(d) ;  or 

(4)  grants  or  denies  an  application  for 
Intervention  pursuant  to -the  provisions 
of  5  3.14.  Appetil  from  such  rulings  may 
be  sought  by  filing  with  the  Commission 
an  application  for  review,  not  to  exceed 
fifteen  (15)  pages  exclusive  of  those  at- 
tachments required  below,  within  five 

(5)  days  after  notice  of  the  Adminis- 
trative Law  Judge's  ruling.  Answer  there- 
to may  be  filed  within  five  (5)  days  after 
service  of  the  application  for  review.  The 
application  for  review  should  specify 
the  person  or  party  taking  the  appeal; 
should  attach  the  ruling  or  part  thereof 
from  which  appeal  is  being  ttiken  and 
any  other  portions   of   the  record   on 


which  the  moving  party  relies  and  should 
specify  under  which  provisions  hereof 
review  is  being  sought.  The  Commission 
upon  its  own  motion  may  enter  an  order 
staying  the  return  date  of  an  order  is- 
sued by  the  Administrative  Law  Judge 
pursuant  to  §  3.36  or  §  3.37  or  placing 
the  matter  on  the  Commission's  docket 
for  review.  Any  order  placing  the  matter 
on  the  Commission's  docket  for  review 
will  set  forth  the  scope  of  the  review  and 
the  issues  which  will  be  considered  and 
will  make  provision  for  the  filing  of  briefs 
if  deemed  appropriate  by  the  Commis- 
sion. 

(b)  Appeals  upon  a  determination  by 
the  Administrative  Law  Judge. — Except 
as  hereinbefore  provided  in  subsection 
(a)  applications  for  review  of  a  ruling 
by  the  Administrative  Law  Judge  may  be 
allowed  only  upon  request  made  to  the 
Administrative  Law  Judge  and  a  deter- 
mination by  the  Administrative  Law 
Judge  in  writing,  with  justification  in 
support  thereof,  that  the  nUing  involves 
a  controlling  question  of  law  or  policy  as 
to  which  there  is  substantial  grotmd  for 
difference  of  opinion  and  that  an  imme- 
diate appeal  from  the  ruling  may  mate- 
rially advance  the  ultimate  termination 
of  the  litigation  or  subsequent  review 
will  be  an  inadequate  remedy.  Applica- 
tions for  review  in  writing  may  be 
filed,  not  to  exceed  fifteen  (15)  pages 
exclusive  of  those  attachments  required 
below,  within  five  (5)  days  after  notice 
of  the  Administrative  Law  Judge's  de- 
termination. Additionally,  the  moving 
party  is  required  to  attach  the  ruling  or 
part  thereof  from  which  appeal  Is  being 
taken  and  any  other  porties  of  the  record 
on  which  the  moving  party  is  relying.  An- 
swer thereto  may  be  filed  within  (5)  days 
after  service  of  the  application  for  re- 
view. TTie  Commission  may  thereupon, 
in  its  discretion,  permit  an  appeal.  Com- 
mission review,  if  permitted,  will  be  con- 
fined to  the  application  for  review  and 
answer  thereto,  without  oral  argtunent 
or  further  briefs,  unless  otherwise  or- 
dered by  the  Commission. 

•  *  •  *  * 

(Authority:  15  U.S.C.  36(g) .) 

By  direction  of  the  Ctwnmission. 

John  F.  Ducan, 
Acting  Secretary. 

(FK  Doc.77-17671  Piled  6-21-77:8:45  am) 


SUBCHAPTER  B— GUIDES  AND  TRADE  PRACTICE 
RULES  ' 

Rescission  of  Obsolete  Parts 

AGENCY:  Federal  Trade  Commission. 

ACTION:    Pinal  Rescission  of  Certain 
Trade  Practice  Rules. 


SUMMARY :  Action  taken  is  rescission  of 
obsolete  trade  practice  rules  for  ten  in- 
dustries: 

1.  Combination  storm  window  and  door 
industry. 

2.  Building  wire  and  cable  manufac- 
turing industry. 

3.  Macaroni  and  noodle  products  in- 
dustry. 

4.  Musical  insrtument  and  accessories 
industry. 

5.  Wholesale  confectionery  industry. 

6.  Yeast  industry. 

7.  Candy  manufacturing  industry. 

8.  Cocoa  and  chocolate  industry. 

9.  Seam  binding  industry. 
IT).  Narrow  fabrics  industry. 

The  Commission  proposed  rescission, 
invited  public  comments,  considered 
trade  association  written  statements 
agreeing  or  not  objecting  to  rescission 
and  concludes  that  further  retention  of 
these  old  trade  prswtice  rules  is  not  in 
the  public  interest. 

The  Commission  notes  that  rescission 
of  trade  practice  rules  does  not  relieve 
anyone  of  duties  to  comply  with  laws  it 
administers.  The  effect  of  rescission  is 
legal  termination  of  obsolete  provisions. 

EFFECTIVE  DATE:  Jime  22,  1977. 

FOR  FURTHER  INFORMATION 
WRITE  OR  CALL: 

Charles  H.  Slavman,  Jr.,  Attorney, 
Bureau  of  Consumer  Protection,  Fed- 
eral Trade  Commission,  Washington, 
D.C.  20580.  202-724-1193. 

SUPPLEMENTARY  INFORMATION : 
In  its  continuing  evaluation  of  trade 
practice  rules,  the  Commission  proposed 
rescission  for  50  industries  and  provided 
opportunity  for  interested  persons  to 
comment  (January  16,  1976:  41  FR  2398) . 
No  comments  were  received  about  trade 
practice  rules  for  27  industries  and  con- 
sequently the  Commission  rescinded 
them  (March  3,  1977:  42  PR  12171).  Re- 
quests were  received  to  retain  trade 
practice  rules  for  13  indtistries;  those  re- 
quests are  under  consideration.  This 
document  deals  with  trade  practice  rules 
for  10  industries  where  statements  re- 
ceived agree  or  do  not  object  to  rescis- 
sion. 

Accordingly  the  Commission  hereby 
announces  its  final  rescission  of  obsolete 
trade  practice  niles  published  in  the  fol- 
lowing 16  CFR  Parts.  Therefore  the  fol- 
lowing parts  are  removed  from  Title  16 
of  the  Code  of  Federal  Regulations: 

1  Part    25 — Combination    Storm    Window 

and  Door  Industry. 

2  Part  42 — Building  Wire  and  Cable  Man- 

ufacturing Industry. 

3  Part  132 — ^Macaroni  and  Noodle  Products 

Industry. 
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4  Part  158 — Maslcal  Instrument  and  Ac- 

cessories Industry. 

5  Part   176 — Wholesale   Confectionery   In- 

dustry. 

6  Part  182 — Yeast  Industry. 

7  Part  186 — Candy  Manufacturing  Indus- 

try. 

8  Part  194 — Cocoa  and  Chocolate  Industry. 

9  Part  201 — Seam  Binding  Industry. 
10     Part  207 — Narrow  Fabrics  Industry. 

(Sees.  5.  6,  18  (a)  (1)  (A),  amended  FTC  Act. 
38  Stat.  719.  721.  88  Stat.  2193  (15  U.S.C.  45. 
46.  57a) :  16  CFR  1.5.  1.6.  17.1.) 

Issued:  June 22, 1977. 

By  the  Commission. 

John  F.  Due  an, 
Acting  Secretary. 

[PR  Doc.77-17675  Piled  6-21-77;8:45  am| 

Title  39 — Postal  Service 

CHAPTER  I — UNITED  STATES  POSTAL 
SERVICE 

PART  111— GENERAL  INFORMATION  ON 
POSTAL  SERVICE 

Procedures  for  the  Appeal  of  Mailability 
and  Eligibility  Rulings 

AGENCY:  Postal  Service. 

ACTION:  Final  rule. 

SUMMARY:  This  notice  announces  the 
amendment  of  Postal  Service  regulations 
which  will,  among  other  things,  simplify 
the  filing  of  applications  for  second- 
class  mail  privileges  and  will  clarify  and 
prescribe  the  appeal  procedures  for  rul- 
ings on  mailability  of  mailablfe  matter. 

EFFECTIVE  DATE:  June  22,  1977. 

FOR  FURTHER  INFORMATION*  CON- 
TACT: 

Arthur  Cahn.  202-245-4604. 

SUPPLEMENTARY  INFORMATION: 
On  March  2,  1977.  the  Postal  Service 
published  for  comment  in  the  Federal 
Register  (42  FR  12069-1271)  a  proposal 
to  change,  under  the  provisions  of  39 
CFR.  111.3,  Parts  123.  132,  133.  134.  135 
and  146  of  the  Postal  Service  Manual 
to  clarify  and  prescribe  the  ruling  au- 
thorities and  appeal  procedures  for  ad- 
verse rulings  on  mailability  of  matter, 
and  on  the  eligibility  of  mailable  matter 
for  second-class,  controUed  circulation, 
and  special  third-class  postage  rates. 

The  Postal  Service  also  proposed  to 
delete  its  regulations  concerning  action 
organizations  in  section  134.53(a) -(c)  of 
the  Postal  Service  Manual  and  to  amend 
section  132.3  of  the  Postal  Service 
Manual  to  allow  publishers  to  simul- 
taneously file  applications  for  all  addi- 
tional second-class  mail  privileges  with 
their  application  for  a  second-class  orig- 
inal entry  permit. 

The  Postal  Service  received  one  com- 
ment which  suggested  that  the  propx)sed 
revisitm  should  be  amended  to  require 
an  organization  applying  for  the  special 
third-class  rate  to  have  an  equivalent 
Federal  income  tax  exemption,  and  that 
the  Postal  Service  grant  and  maintain 
the  special  third-class  rate  in  effect  so 
long  as  the  permit  holder  is  exempt  from 
Federal  income  tax.  To  a  certain  extent 


the  Postal  Service  now  does  what  the 
comment  suggests.  Section  134.541  of  the 
Postal  Service  Manual  provides  as  fol- 
lows: 

Application  on  Form  3624,  Application  to 
Mail  at  Special  Bulk  Thlrd-Class  Rates  for 
Qualified  Nonprofit  Organizations  or  As- 
sociations, must  be  filed  by  the  organiza- 
tion or  association  at  the  post  ofiBce  where 
mailings  will  be  deposited.  The  application 
must  Include  evidence  that  the  organiza- 
tion is  nonprofit,  and,  if  available,  a  certifi- 
cate of  exemption  from  Federal  Income  tax 
should  accompany  the  application.  An  ex- 
emption from  the  payment  of  Federal  income 
tax  Is  not  required  in  order  to  qualify  for 
the  special  third-class  bulk  rates.  Such  ex- 
emption will  be  considered  as  evidence  of 
qualification  for  preferred  Postal  rates  but 
will  not  be  controlling  In  the  matter.  When 
an  organization  submits  proof  that  It  has 
been  granted  Income  tax  exemption  under 
Title  26,  United  States  Code,  section  501(c) 
<3).  as  a  religious,  educational,  scientific,  or 
charitable  (philanthropic)  organization;  un- 
der section  501(c)(5)  as  an  agricultural  or 
labor  organization:  under  section  501(c)(8) 
as  a  fraternal  organization;  or  under  sec- 
tion 501(0(19)  as  a  veterans'  organiza- 
tion,- it  wUl  be  considered  as  qualifying  for 
the  special  third-class  rates  unless  the  avail- 
able evidence  discloses  some  disqualification. 

There  are  thousands  of  small  qualify- 
ing organizations  which  apply  for  non- 
profit second-  and  third-class  rates 
which  do  not  have  IRS  exemptions  and 
have  no  need  for  such.  The  Postal  Serv- 
ice feels  that  it  would  be  Improper  in 
these  instances  to  require  an  organiza- 
tion to  go  to  the  expense  of  obtaining  an 
IRS  exemption  it  does  not  need  in  order 
to  obtain  nonprofit  mailing  status.  For 
those  organizations  that  do  seek  IRS 
exemptions,  however,  the  regulation 
quoted  above  means  that  the  Postal 
Service  generally  acts  in  a  parallel  fash- 
ion to  IRS,  though  the  regulation  re- 
tains the  possibility  of  an  indeoendent 
administrative  choice.  In  line  with  the 
authority  implied  by  statute. 

There  being  no  other  comments  con- 
cerning the  proposed  regulation,  the 
Postal  Service  adopts  the  following 
amendments  to  the  Postal  Service  Man- 
ual, effective  June  22,  1977. 

Part  123 — Nonmailable  Matter — 
Written.  Printed  and  Graphic  Matter 

1.  In  123.3  revise  the  first  sentence 
of  .31;  and  revise  .33  and  .37  to  read  as 
follows : 

123.3  Advice  to  Mailers — Mailabilitv 
Decisions. 

.31  General  Advice.  When  a  mailer 
seeks  advice  from  the  postmaster  as  to 
whether  particular  matter  may  be 
mailed,  or  where  the  postmaster  other- 
wise learns  that  matter  of  questionable 
mailability  is  to  be  mailed,  it  is  the  post- 
masters responsibility  to  call  to  the 
mailer's  attention  the  relevant  provisions 
of  Part  123  and  124  and  any  relevant 
guidelines  issued  by  the  Postal  Service. 
•  •  »  »  • 

.33  Mailability  decision  authorized. 
Postmasters  may  decide  whether  articles 
and  substances  (Part  124)  are  nonmail- 
able and  shall,  where  appropriate,  refuse 
to  accept  for  mailing  such  matter  de- 


termined to  be  nonmailable.  Where 
necessary,  it  is  recommended  that  the 
postmaster  consult  the  postal  services 
center  for  guidance  in  determining  mail- 
ability.  If  the  mailer  desires  review  of 
the  postmaster's  decision,  the  postmaster 
shall  refer  a  sample  of  the  Item  offered 
for  mailing  or  a  complete  statement  of 
the  facts,  whichever  may  be  appropriate, 
to  the  Director.  OflBce  of  Mail  Classifi- 
cation, Rates  and  Classification  Depart- 
ment. Further  appeal  may  be  made  in 
accordance  with  123.37. 

.37  Administrative  Appeals.  A  mailer 
may  appeal  any  unfavorable  mailability 
decision  under  Part  123  or  Part  124  by 
filing  a  written  Notice  of  Appeal  with  the 
Docket  Clerk  U.S.  Postal  Service.  Wash- 
ington, D.C.  20260.  together  with  a  copy 
or  description  of  the  determination  or 
ruling  in  question.  Such  appeals  shall  be 
governed  by  39  CFR  Part  953.  Rules  of 
Practice  in  Proceedings  Relative  to  Mail- 
ability. 

Part  132 — Second  Class 

2.  In  132.3  delete  the  heading  of  .31  and 
insert  the  following  in  lieu  thereof;  add 
new  .311  heading,  and  new  .312.  .313. 
.314,  and  .315  as  follows:  delete  .33  and 
.34;  redesignate  .35  as  .33;  redesignate 
.36  as  .34  and  revise  to  read  as  follows; 
add  new  .^5  and  .36  as  follows: 

132.3  Applications  for  second-class 
privileges. 

.31  The  following  applications  should 
be  filed  by  the  publisher  at  the  post 
oflQce  where  the  publication  maintains  its 
known  office  of  publication.  <See 
132.222.) 

.311  Original  entry  applications  for 
publications  and  news  agents. 

*  *  *  •  • 

.312  Additional  entry  application.  A 
publisher  may  apply  for  permission  to 
mail  at  additional  entry  post  offices.  A 
written  request  for  an  additional  entry 
must  be  filed  by  the  publisheE  at  the  post 
office  where  the  publication  has  original 
second-class  entry.  A  form  is  not  pro- 
vided for  an  additional  entry  application. 
The  request  may  accompany  the  appli- 
cation for  original  entry.  See  132.33  for 
fees  required.  The  request  must  include 
the  following  information : 

(a)  Name  of  publication. 

(b)  Frequency  of  issue. 

(c)  Name  of  place  where  publication 
is  printed. 

(d)  Name  of  the  additional  entry  post 
office. 

(e)  Approximate  number  and  weight 
of  copies  to  be  mailed  at  the  adiitional 
entry  post  office. 

(f)  Specific  geographical  area  to  be 
served  from  the  additional  entry  office. 
(The  geographical  area  served  by  the  ad- 
ditional entry  office  must  include  the 
entire  local  delivery  area  of  the  addi- 
tional entry  office) . 

An  additional  entry  will  be  authorized 
at  a  post  office  located  in  the  same 
county  in  which  the  office  of  original 
entry  is  located  only  when  the  publica- 
tion is  entirely  or  partly  produced  or 
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prepared  for  mailing  at  the  additional 
entry  office  (see  132.315  for  available  ex- 
ceptional dispatch  privileges) .  An  addi- 
tional entry  wiU  be  authorized  only  at 
a  post  office  ser\'ed  by  transportation 
facilities  which  will  enable  the  mailings 
to  be  effectively  and  economically 
'handled  in  the  postal  transportation 
patterns. 

.313  Application  for  special  rates.  A 
i  publisher  may  apply  for  permission  to 
i  mail  at  special  rates.  A  ■written  request 
for  special  rates  must  be  filed  by  the  pub- 
lisher at  the  post  office  where  the  publi- 
cation has  original  second-class  entry. 
The  request  may  be  filed  jointly  with  the 
application  for  original  entry  or  filed 
separately  at  the  post  office  of  original 
entry  after  a  publication  has  been 
granted  second-class  mailing  privileges. 

(a)  SpeciaZ  ro^c.  Non-profit  organiza- 
tions and  associations  listed  in  132.122 
may  apply  to  the  postmaster  for  the 
special  second-class  rates.  They  must 
submit  evidence  to  establish  their  non- 
profit status  and  to  show  that  they  come 

'  within  one  of  the  categories  stated. 

(b)  Classroom  rate.  Publishers  of  re- 
ligious, educational,  or  scientific  publi- 
cations designed  for  use  in  school  class- 
rooms or  In  religious  instruction  classes 

-  may  apply  to  the  postmaster  for  the 
classroom  rate  listed  in  132.123.  They 
must  submit  evidence  showing  that  their 
publications  are  of  this  character  and  for 
the  uses  stated. 

(c)  Science  vf  agriculture  rate.  Pub- 
lishers of  publications  designed  to  pro- 
mote the  science  of   agriculture   may 

1  apply  to  the  postmaster  for  the  special 
zones  1  and  2  advertising  rate  listed  in 
132.124.  They  must  submit  evidence  that 
their  publications  are  of  the  chsu-acter 
and  for  the  use  stated  and  that  more 
than  70  percent  of  the  copies  distrib- 
uted by  any  means  for  any  purpose  dur- 
ing any  twelve-month  period  are  to  sub- 
scribers residing  in  rural  areas. 

.314  Application  for  reentry.  When 
the  name  or  frequency  of  issuance  of  a 
publication  is  changed,  an  application 
for  reentry  must  be  filed  on  Form  3510  at 
.  the  post  office  of  original  entry,  accom- 
panied by  two  copies  of  the  publication 
showing  the  new  name  or  frequency. 
When  the  location  of  the  known  office  of 
publication  is  changed,  an  application 
for  reentry  must  be  filed  on  Form  3510 
at  the  new  office,  accompanied  by  two 
copies  of  the  publication  showing  the 
name  of  the  new  office  as  the  known  of- 
fice of  publication.  Copies  of  second-class 
publications  will  be  accepted  for  mailing 
at  the  second-class  postage  rates  during 
the  time  applications  for  their  reentry 
are  pending.  Copies  of  Form  3510  may 
be  obtained  from  local  postmasters.  An 
application  for  reentry  is  not  required 
when  only  the  ownership  is  changed  un- 
less the  change  disqualifies  the  publica- 
tion for  an  entry  which  was  authorized 
under  132.23. 

.315  Application  for  exceptional  dis- 
patch. An  application  to  deliver  copies 
of  a  second-class  publication  at  the  pub- 
lisher's expense  and  risk  from  the  post 
office  of  original  entry  or  an  additional 
entry  post  office  to  other  post  offices  or 
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elsewhere  may  be  filed  by  the  publisher 
at  tl^e  office  of  original  or  additional 
entry  where  the  postage  is  paid  on  the 
copies  which  wUl  be  transported.  Ap- 
plications for  exceptional  dispatch  may 
be  filed  jointly  with  applications  for 
original  entry,  reentry,  or  special  rates. 
A  form  Is  not  provided  for  applications 
for  exceptional  dispatch.  The  postmas- 
ters at  the  office  of  original  or  additional 
second-class  entry  will  approve  or  dis- 
approve applications  on  the  basis  of 
whether  the  exceptional  dispatch  will  Im- 
prove service.  They  will  notify  other  post 
offices  concerned  and  the  sectional  cen- 
ter manager  of  approved  arrangements 
and  include  a  list  showing  how  the  sacks 
or  outside  bundles  are  to  be  labeled  and 
the  approximate  number  of  copies.  Only 
after  notification  by  the  postmaster  at 
the  entry  office  where  the  postage  is  paid 
shall  copies  be  accepted  at  another  of- 
fice directly  from  the  publisher.  At  least 
once  each  6  months  the  accepting  post- 
master shall  verify  the  number  of  copies 
received  directly  from  the  publisher.  Any 
significant  increase  noted  at  the  time  of 
verification  or  at  any  other  time  shall 
be  reported  to  the  entry  office  where  the 
postage  is  paid.  Denial  of  an  applica- 
tion for  exceptional  dispatch  may  be  ap- 
pealed to  the  Director,  Office  of  Mail 
Classification,  who  will  issue  the  final 
agency  ruling. 

•  »  •  •  • 

.34  Granting  or  denial  of  application. 
The  Director,  Office  of  Mall  Classifica- 
tion, Rates  and  Classification  Depart- 
ment. Headquarters,  rules  on  all  appli- 
cations for  second-class  mail  privileges, 
special  rates,  additional  entry,  and  re- 
entry. 

.341  Granting  of  application.  If  the 
Director  grants  the  application,  he  noti- 
fies the  postmaster  at  the  office  where 
the  application  for  original  entry  was 
filed,  who  shall  notify  the  applicant. 
Before  taking  action,  on  an  application, 
the  Director  may  call  on  the  publisher 
for  additional  information  or  evidence 
to  support  or  clarify  the  application. 
Failure  of  the  publisher  to  furnish  the 
information  requested  may  be  cause  for 
denial  of  the  application  as  incomplete 
or,  on  its  face,  not  fulfilling  the  re- 
quirements. 

.342  Denial  of  application  for  original 
entry.  If  the  Director  denies  the  appli- 
cation, he  will  notify  the  publisher  spec- 
ifying the  reasons  for  the  denial.  A  de- 
nial of  second-class  mail  entry  is  effec- 
tive 15  days  from  receipt  of  the  notice 
by  the  publisher  unless  an  appeal  is  filed 
with  the  Docket  Clerk,  U.S.  Postal  Serv- 
ice, Washington,  D.C.  20260.  in  accord- 
ance with  the  provisions  of  39  CFR  $  954, 
Rules  of  Practice  in  Proceedings  Rela- 
tive to  the  Denial,  Suspension,  or  Re- 
vocation of  Second  Class  Mail  Privileges. 
A  copy  of  the  Rules  will  be  included  w  ith 
any  notice  of  denial  of  an  application. 
.343  Denial  of  applications  for  addi- 
tional entries,  special  rates.^nd  reentry. 
If  the  Director  denies  an  application  for 
additional  entry,  special  rates,  or  re- 
entry made  in  accordance  with  sections 
132.312-.314.  he  will  notify  the  publisher 
specif ying.the  reasons  for  the  denial.  The 
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denial  becomes  effective  15  days  from 
receipt  of  the  notice  by  the  publisher 
unless  the  publisher  files  an  appeal  \^  ith 
the  Assistant  Postmaster  General.  Rates 
and  Classification  Department,  who  will 
Issue  the  final  agency  decision. 

.35  Revocation  or  suspension  of  sec- 
ond-class privileges. 

.351  The  Postmaster  General  may  re- 
voke the  entry  of  a  publication  as  sec- 
ond-class mail  whenever  he  finds,  after 
a  hearing,  that  the  publication  is  no 
longer  entitled  to  be  entered  as  second- 
class  mail. 

.352    The    Director,    Office    of    Mall 
Classification,     makes     determinations 
concerning  the  suspension  or  revocation 
of  a  second-class  entry  subject  to  appeal 
and  hearing  requested  by  the  publisher. 
He  may  call  on  a  publisher  from  time  to 
time  to  submit  information  bearing  on 
the  publisher's  right  to  retain  a  second- 
class  entry  for  his  publication.  When  the 
Director  determines  that  a  publication 
Is  no  longer  entitled  to  its  second-class 
entry,  he  issues  a  ruling  of  suspension  or 
revocation  to  the  publisher  at  the  last 
known  address  of  the  office  of  publication 
stating  the  reasons  for  his  action.  The 
ruling  becomes  effective  15  days  from  re- 
ceipt of  the  notice  by  the  publisher  un- 
less an  appeal  is  filed  with  the  Docket 
Clerk.  U.S.  Postal  Service,  in  accordance 
with  the  provisions  of  39  CFR  Part  954. 
Rules  of  Practice  in  Proceedings  Rela- 
tive to  the  Denial,  Suspension,  or  Revo- 
cation of  Second  Class  Mail  Privileges. 
A  copy  of  the  Rules  will  be  included  with 
any  notice  of  revocati(Hi  or  suspension. 
.36     Rei}Ocation  for  additional  entries, 
special   rates,   reentry,   and   exceptional 
dispatch.  The  Director  shall  revoke  au- 
thorizations for  additional  entry,  special 
rates,  reentry  and  exceptional  dispatch 
whenever  he  finds  that  a  publication  or 
organization  is  no  longer  entitled  to  such 
authorization.  Whenever  the  Director  re- 
vokes any  such  authorization,  he  shall 
notify  the  publisher  or  organization  spe- 
cifying the  reasons  for  the  revocation. 
The  revocation  is  effective  15  days  from 
receipt  of  the  notice  by  the  publisher  or 
organization  unless  an  appeal  is  filed  with 
the  Assistant  Postmaster  General.  Rates 
and  Classification  Etepartment,  who  will 
issue  the  final  agency  decision. 

132.8     [Deleted] 

3.  Delete  132.8. 

Part  133 — Controlled  Circulation 
Publications 

4.  Revise  the  last  sentence  of  133.22 
to  read  as  follows:  "The  postmaster  will 
submit  the  application  and  one  copy  of 
the  publication  to  the  Office  of  Mail 
Classification,  Rates  and  Classification 
Department,  Washington,  D.C.  20260.  No- 
tice of  authorization  or  denial  will  be 
furnished  by  the  General  Manager.  Do- 
mestic Mail  Classification  Division." 

5.  Redesignate  133.23  as  133.24;  add 
new  133  23  and  133.25  reading  as  follows: 

133.23  Appeal  of  denial.  If  the  appli- 
cation is  denied  and  the  mailer  wishes  to 
appeal,  he  may  submit  an  appeal  in  writ- 
ing within  15  days  of  receipt  of  the  no- 
tice of  denial  to  the  postmaster  who  will 
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forward  the  appeal  to  the  Director,  Office 
of  Mail  Classification  for  a  final  ruling. 

«  «  »  »  « 

133.25  Revocation  of  controlled  cir- 
culation privileges. 

.251  If  a  publication  is  discontinued, 
or  fails  to  meet  the  requirements  de- 
scribed in  Part  133.  the  postmaster  should 
report  all  the  facts,  including  the  pub- 
lisher's current  mailing  address,  to  the 
General  Manager,  Domestic  Mail  Classi- 
fication EJivision,  so  that  a  determina- 
tion may  be  made  as  to  whether  action 
should  be  taken  to  revoke  the  controlled 
circulation  mail  privileges. 

.252  If  it  is  determined  that  a. pub- 
lication authorized  to  be  mailed  at  the 
controlled  circulation  rates  is  no  longer 
qualified,  the  General  Manager,  Domes- 
tic Mail  Classification  Division  shall  no- 
tify the  publisher  and  the  postmaster  at 
the  office  of  entry.  Controlled  circula- 
tion privileges  will  be  revoked  15  days 
from  receipt  of  the  notice  by  the  pub- 
lisher unless  an  appeal  is  filed  with  the 
postmaster  who  will  forward  it  to  the  Di- 
rector, Office  of  Mail  Classification  for 
a  final  agency  ruling. 

Part  134 — Third  Class 

6.  Add  new  134.23  reading  as  follows: 
134.23     Contested    classification.    See 

146.141. 

7.  Revise  134.53  to  read  as  follows: 
134.53     Examples  of  organizations  or 

associations  that  may  not  Qualify.  The 
following  and  similar  organizations  do 
not  come  within  the  prescribed  categories 
even  though  they  may  be  organized  on  a 
nonprofit  basis:  Automobile  clubs;  busi- 
ness leagues;  chambers  of  commerce; 
citizens'  and  civic  improvement  associa- 
tions; individuals;  mutual  insurance  as- 
sociations; political  organizations;  serv- 
ice clubs  such  as  Clvitan,  Kiwanis.  Lions, 
Optimist,  and  Rotary;  social  and  hobby 
clufcs;  associations  of  rural  electric  co- 
operatives; and  trade  associations.  In 
general,  state,  county,  or  municipal  gov- 
ernments are  not  eligible  for  the  special 
rates.  However,  a  separate  and  distinct 
state,  county,  or  municipal  govern- 
mental organization  that  meets  the  crite- 
ria for  any  one  of  the  specific  categories 
in  134.522  is  eligible,  notwithstanding  its 
governmental  status.  For  example,  school 
districts  and  public  libraries  may  be 
eligible  under  134.522b.  Nevertheless, 
governmental  organizations  will  gen- 
erally not  be  eligible  under  134.522d 
'philanthropic)  since  their  income  is 
generally  not  derived  primarily  from 
voluntary  contributions  or  donations. 

8.  Amend  134.542  by  adding  the  fol- 
lowing sentence  at  the  end  thereof :  "Be- 
fore taking  action  on  an  application  or 
appeal,  additional  information  or  evi- 
dence may  be  requested  to  support  or 
clarify  the  application.  Failure  of  an  or- 
ganization to  furnish  the  information  is 
sufficient  reason  to  deny  an  application 
or  revoke  existing  authorization. 

9.  Revise  the  last  sentence  of  134  543 
to  read  as  follows:  "The  papers  will  be 
returned  to  the  postmaster  at  the  postal 


services  center  with  the  final  decision  on 
the  appeal  by  the  General  Manager. 
Domestic  Mail  Classification  Division." 

10.  Revise  134.56  to  read  as  follows: 
134.56     Revocation. 

.561  The  approval  may  be  revoked  if 
the  authorization  was  given  to  an  or- 
ganization or  association  which  was  not 
qualified  or  which  becomes  unqualified. 
The  postmaster  will  notify  the  organiza- 
tion of  the  pending  cancellation  of  the 
authorization  and  of  the  reasons  for  the 
cancellation.  The  organization  will  be 
allowed  15  days  within  which  to  file  a 
written  statement  appealing  the  pending 
cancellation.  If  no  appeal  is  filed,  the 
postmaster  will  revoke  the  authorization. 
If  an  appeal  is  filed,  a  decision  on  the 
continuance  of  the  authorization  will  be 
made  by  the  General  Manager,  Domestic 
Mail  Classification  Division.  Notice  of  the 
decision  will  be  given  to  the  organization 
through  the  postmaster. 

.562  A  review  of  any  organization 
authorized  to  mail  at  the  special  third- 
class  rates  may  be  initiated  or  under- 
taken at  any  time  by  the  General  Man- 
ager, Domestic  Mail  Classification  Divi- 
sion. If  the  General  Manager,  after  a  re- 
view, determines  that  an  organization  is 
no  longer  qualified,  he  will  notify  the 
organization,  through  the  postmaster,  of 
the  proposed  revocation  of  the  authoriza- 
tion and  the  reasons  for  the  revocation. 
The  revocation  becomes  effective  15  days 
from  receipt  of  the  notice  unless  the  or- 
ganization files  a  written  appeal,  with  the 
Director.  Office  of  Mail  Classification, 
who  will  issue  the  final  agency  decision. 

Part  135 — Fourth  Class 

11.  Add  new  135.27  reading  as  follows: 
135.27     Contested  Classification.   See 

146.141. 

Part  146 — Prepayment  and  Postage  Dxte 

12.  Revise  the  last  sentence  of  146.- 
141  to  read  as  follows:  •  •  •  The  post- 
master will  forward  the  appeal  to  the 
General  Manager.  Domestic  Mail  Clas- 
sification Division.  US.  Postal  Service, 
Washington.  DC.  20260.  who  will  issue 
the  final  agency  decision. 

13.  Redesignate  146  142  as  146.143  and 
add  new  146.142  reading  as  follows; 

146.142  Any  mail  classification  de- 
cision made  initially  by  the  General 
Manager.  Domestic  Mail  Classification 
Division,  or  General  Manager,  Special 
Services  Division,  or  GeneraJ  Manager. 
International  Mail  Division,  for  which 
there  is  no  specified  appeal  procedures 
may  bo  appealed  within  15  days  to  the 
Director,  Office  of  Mail  CUissification, 
who  will  issue  the  final  agency  decision. 
If,  however,  the  Director  participated  in 
any  such  decision,  the  appeal  will  be  de- 
cided by  the  Assistant  Postmaster  Gen- 
eral, Rates  and  Classification  Depart- 
ment. 

A  Post  Office  Services  (Domestic) 
transmittal  letter  making  these  changes 
in  the  pages  of  the  Postal  Service  Man- 
ual is  in  the  process  of  being  published 
and  will  be  transmitted  to  subscribers 
automatically  as  soon  as  possible.  No- 


tice of  the  issuance  of  this  transmittal 
letter  will  be  published  in  the  usual  man- 
ner in  the  Federal  Register  trough  an 
appropriate  amendment  to  39  CFR  111.3. 

(39  U.S.C.  401(2).) 

Roger  P.  Craig, 
Deputy  General  Counsel. 
|FR  Doc.77-17819  Piled  6-21-77:8:45  am] 


Title  47 — Telecommunication 

CHAFTER  I — FEDERAL 
COMMUNICATIONS  COMMISSION 

[Docket  No.  20509;  RM-2704;  FCC  77-414] 

PART  2— FREQUENCY  ALLOCATIONS  AND 
RADIO  TREATY  MATTERS;  GENERAL 
RULES  AND  REGULATIONS 

PART  89 — PUBLIC  SAFETY  RADIO 
SERVICES 

Providing  for  the  Use  of  Frequencies  530, 
1606,  1612  kHz  by  Stations  in  the  Local 
Government  Radio  Services  for  the 
Transmission  of  Certain  Kinds  of  Infor- 
mation to  the  Traveling  Public 

AGENCY:  Federal  Commimications 
Commission. 

ACTION:  Report  and  order. 

SUMMARY:  The  FCC.  by  amendment 
of  Parts  2  and  89  of  its  Rules,  estab- 
lishes a  new  class  of  radio  staticm  called 
"Travelers  Information  Station,"  oper- 
ating on  frequencies  530  £ind  1610  kHz, 
to  be  used  for  the  transmission  of  infor- 
mation to  motorists  and  other  travelers. 

In  response  to  recommendations  made 
to  the  FCC  from  various  Federal  Gov- 
ernment agencies,  a  Notice  of  Proposed 
Rule  Making  was  adopted  June  4,  1975, 
by  the  FCC  to  permit  local  government 
agencies  (Federal  agencies  would  be  au- 
thorized under  OTP  authority)  to  be  li- 
censees of  these  non-commercial  low- 
powered  radio  stations.  The  report  and 
order  incorporates  revisions  responsive 
to  comments  received  in  this  proceeding. 

Because  most  AM  broadcast  receivers 
can  tune  slightly  above  and  below  the 
AM  broadcast  band  to  530  and  1610  kHz, 
a  large  segment  of  the  traveling  public 
will  be  able  to  immediately  receive  the 
benefits  of  these  informational  stations. 
Travelers  Information  Stations  are  re- 
stricted to  transmitting  non-commercial 
voice  information  pertaining  to  traffic 
and  road  conditions,  traffic  hazard  and 
travelers  advisories,  directions,  avail- 
ability of  lodging,  rest  stops,  and  service 
stations,  and  descriptions  of  local  points 
of  interest. 

EFFECTIVE  DATE:  July  29,  1977. 

ADDRESSES:  Federal  Communications 
Commission,  Washington,  DC.  20554. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mel  Murray.  Spectrum  Allocation 
Staff.  Office  of  Chief  Engineer  (202- 
632-6350) ;  James  McNally,  Industrial 
and  Public  Safety  Rules  Division.  Safe- 
ty and  Special  Radio  Services  Bureau 
(202-632-6497) . 
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SUPPLEMENTARY      INFORMATION: 

Adopted:  June  10,  1977. 

Released:  June  20,  1977. 

In  the  matter  of  amendment  of  Parts 
2  and  89  of  the  Rule*  to  nrovide  for 
the  use  of  frequencies  .S30. 1606.  and  1612 
kHz  by  stations  in  the  Local  Government 
Radio  Services  for  the  transmission  of 
certain  kinds  of  information  to  the 
traveling  public.  Docket  No.  20509; 
amendment  of  parts  2  and  73  of  the 
rules  to  provide  for  use  of  frequencies 
530.  1606.  1612  kHz  by  community  access 
non-commercial  stations  for  locally 
produced  public  affairs,  musical,  dra- 
matic, and  cultural  programming,  RM 
2704. 

By  the  Commission:  Commissioner 
Hooks  dissenting;  Commissioner  Quello 
dis-senting  and  Issuing  a  statement: 
Commissioners  Washburn.  Fo^arty.  and 
White  concurring  in  the  result. 

1.  A  Notice  of  Proposed  Rule  Making 
in  Docket  No.  20509  was  adopted  by 
the  Commission  June  4,  1975.*  In  that 
Notice,  the  Commission  proposed  reeula- 
tions  which  would  establish  a  new  cate- 
gory of  station  to  be  called  a  "Travelers 
Information  Station"  (TIS)  to  operate 
on  5?0  kHz.  1606  kHz.  and  1612  kHz.  For 
reasons  given  herein,  the  two  frequencies 
1606  kHz  and  1612  kHz  are  being  deleted 
and  replaced  with  a  single  frequency  1610 
kHz.  Accordingly,  the  frequencies  530  and 
1610  kHz  are  being  allocated  in  this 
proceeding  for  the  proposed  use.  The 
rules  adopted  herein  will  establish  an 
efficient  means  of  commimicating  certain 
kinds  of  information  to  travelers  over 
low  power  radio  transmitters  licensed 
to  Local  Government  entities.  No  com- 
mercial operation  of  these  stations  is 
intended  or  permitted. 

2.  Interested  perscwis  were  invited  to 
file  comments  by  August  18,  1975,  and 
reply  comments  by  September  5,  1975. 
Pursuant  to  motions  filed  by  Halstead 
Communications,  the  National  Associa- 
tion of  Broadcasters,   and  the  United 
States  Department  of  Transportation, 
the  period  for  filing  comments  was  sub- 
sequently extended  to  October  17,  1975, 
and  for  filing  reply  comments  to  Novem- 
ber 18.  1975.  In  response  to  a  motion 
by  Halstead  Communications,  Inc.,  the 
periods  for  filing  comments  and  replies 
were  further  extended  to  October  31, 
1975,    and   December    1,    1975.    respec- 
tively. Parties  filing  comments  in  this 
proceedings  are  listed  in  Anpendix  A.  For 
convenience,  they  are  arranged  into  the 
following  six  groups:   (1)  broadcasting 
industry.    (2)    local/state    government 
agencies.  (3)  business  associations.  (4) 
equipment  manufacturers,    (5)    travel/ 
recreation  industry,  and  (6)  individuals. 
3.  Of  approximately  140  comments  re- 
ceived, about  50  percent  oppose  and  50 
percent  support  the  proposed  rules.  Sup- 
porting  the   proposal   were  local /state 
governments,  various  business  associa- 
tions, equipment  manufacturers,  travel/ 
recreation  industry,  and  various  private 
individuals.    Opposition    was    primarily 
from  the  broadcasting  industry. 
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Broadcast  Industry  Cojimknts 

4.  Strong  opposition  to  the  propossd 
was  expressed  through  comments  re- 
ceived from  individual  radio  stations  and 
associations  representing  broadcast  in- 
terests. Their  principal  arguments  are 
that  the  proposed  radio  service  (a)  would 
duplicate  information  carried  over  exist- 
ing broadcast  stations,  (b)  would  have  an 
adverse  economic  impact  upon  broad- 
casters, (c)  would  be  a  waste  of  tax  rev- 
enues, (d)  has  no  established  need,  and 
(e)  is  legally  questionable. 

Duplication  or  Broadcasting  Service 

5.  It  is  asserted  by  broadcasters  that 
Travelers  Information  Stations  will  only 
duplicate  information  now  carried  on  all 
broadcast  radio  stations;  that  cwnpre- 
hensive  weather  reports,  reports  of  traf- 
fic conditions,  names  of  gasoline  stations, 
restaurants,  and  lodging  conveyed 
through  advertising,  and  othef  pertinent 
traveler's  information  are  presently 
being  broadcast  to  the  public  by  com- 
mercial radio  stations;  that,  in  exchange 
for  the  placement  of  their  call  signs  on 
state  highway  signs,  certain  radio  sta- 
tions broadcast  all  pertinent  information 
to  travelers  on  a  periodic  schedule;  that 
information  in  the  form  of  road  maps, 
road  signs,  billboards,  yellow  pages,  di- 
rectories for  lodging,  service  stations, 
etc..  is  available  to  any  traveler;  and 
that  there  is  no  need  for  the  proposed 
service  which  would  be  duplicative  of 
presently  available  sources  of  traveler's 
information. 

6.  It  is  noted  that  commercial  AM 
broadcast  stations  are  intended  to  serve 
the  communities  to  which  they  are  as- 
signed and,  depending  on  the  class  of 
station,  outlying  areas  as  well.  For  ex- 
ample. 

Class  I  stations  operating  with  powers 
not  less  than  10  kW  and  not  greater  than 
50  kW  on  clear  channels  are  designed 
to  render  primary  and  secondary  serv- 
ice over  extended  areas  and  at  relatively 
long  distances.  Programming  on  com- 
mercial stations  for  the  most  part  con- 
sists of  music,  news,  weather  forecasts, 
traffic  bulletins  generally  during  peak 
commuting  time  periods,  and  other  an- 
nouncements   of    interest    to    listeners 
anywhere  within  the  station's  coverage 
area.  In  contrast,  intended  programming 
on  Travelers  Information  Stations  would 
normally  consist  of  a  continuously  re- 
petitive voice  message  of  short  duration 
containing  specific  information  pertinent 
onlv  to  travelers  within  a  very  limited  re- 
ception area.  Experimental  stations  such 
as  presently  operating  at  the  Los  Angeles 
International    Airport,    exemplify    the 
service   a  TIS  station   would   provide. 
Tape-recorded    advisories,    interspersed 
with  "live"  bulletins,  concerning  specific 
airline    terminsd    locations    and    their 
nearest  parking  lots;  alerts  when  traf- 
fic is  congested ;  estimated  time  of  delay, 
etc.,  are  transmitted  continuously  from  7 
a.m.  to  11  p.m.  on  530  kHz  to  motorists. 
The  station  utilizes  a  terminated  "leaky  ' 
cable  antenna  positioned  in  the  center 
median  of  the  approach  road  and  along 
major  roads  within  the  terminal  area. 
Due  to  the  cable's  non-propagating  char- 
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acteristic.  the  siena'  is  confined  to  a  dis- 
tance of  approximately  40  meters  radial 
to  the  cable. 

7.  Conseouently,  because  commercial 
broadcast  stations  serve  not  only  travel- 
ers, but  the  public  In  treneral  over  a  laree 
geoeraphical  area,  it  is  not  realistically 
exr-pcted  or  evpn  feasible  th-'t  broadcast 
stations  provide  continuous  local  infor- 
mation of  interest  only  to  travelers  at 
specific  locations  (e.g..  a  hiehway  inter- 
section, an  airport  entrance  and  park- 
ing facility,  a  county  park,  etc.)  within 
their  general  area  of  coveraee.  As  the 
broartca'Jters  pilef?e.  it  is  conceivable  that 
a  TIS  mieht  duolicat^  some  information 
commerctailv    broadcast.     Likewise,     a 
br'^adcast  station  might  dunlicate  some 
informatinn  a  TIS  mieht  transmit.  This 
point  i."!  illustrated  in  senarnte  comments 
submitted    bv    the    California    Public- 
Safety    Radio    As"50ciation.    Inc.,    RTV 
management,    and    Locrad.    Tnc     In    a 
traffic  alert  sy.'^tem.  thev  co^t^nd.  both 
services,    broadcast    and    TTS    should 
comnlement     each     other     for     great- 
er eCfectiveness.  Uslne  the  Los  Angeles 
airport  experimental  station  asain  as  an 
example  of  this  prooosed  radio  service, 
information    regarding    unusual    traffic 
jams  leadinp  to  the  airoort  is  broadcsist 
periodically  by  commercial  broadcasters 
over  the  entire  Los  Angeles  area  and 
specific  directions  to  expedite  the  move- 
ment of  traffic  in  the  immediate  vicinity 
of  the  airport  is  transmitted  by  the  air- 
port's experimental  station. 

8.  It  therefore  would  appear  to  be 
beneficial  to  the  traveling  public  if.  at 
times,  related  Information,  even  though 
occasionally  duplicative,  were  to  be 
transmitted  locally  via  TTS  and  area- 
wide  by  commercial  broadcasters.  How- 
ever, it  should  be  clearly  understood  that 
it  Is  not  the  intent  that  TIS  facilities 
duplicate  information  now  available  on 
area-wide,  commercial  broadcast  sta- 
tions. In  fact,  we  feel  the  amount  of 
duplication  will  be  insignificant. 

Economic  Injury  to  Broadcasting 

9.  In  comments  representing  broadcast 
interests  it  is  alleeed  that  the  proposed 
Travelers  Information  Stations  would 
adversely  impact  the  economic  standing 
of  all  broadcast  stations.  It  is  contended 
that  a  loss  of  listenership  from  broad- 
cast to  TIS  would  compel  every  broad- 
caster to  reduce  his  advertistlng  rate 
structure.  Further  to  this  point,  certain  , 
advertisers  now  using  commercial  radio 
(i.e.  motel /hotel  owners,  gasoline  sta- 
tions, restaurants,  and  others)  will 
.switch  to  TIS  further  contributing  to  a 
decline  in  revenue  for  each  broadcast 
station.  This  lo<;s  of  revenue,  thev  claim, 
will  lead  to  irreparable  financial  Iniury. 
As  a  consequence,  each  broadcaster 
would,  of  necessity,  have  tq  curtail  im- 
profitable  public  service  programming 
(i.e.  annoiuicements.  traffic  conditions, 
weather  reports,  etc.) .  thus  imoairing  his 
ability  to  serve  the  public.  Since  eco- 
nomic iniury  is  nrobable.  any  broadcast 
licensee,  it  is  claimed,  may  invoke  Sec- 
tion 3"9(d)  and  have  standing  based  on 
economic  injury  and  file  petitions  to  deny 
applications.  ^ 
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10.  Due  to  the  distinct  nature  and 
limited  coverage  of  TIS  transmissions, 
several  parties  filing  reply  comments  be- 
lieve the  broadcasters'  principal  concern 
that  TIS  would  have  an  adverse  eco- 
nomic impact  upon  their  operations  is 
misplaced.  Because  proposed  program- 
ming is  non-entertainment,  extended  lis- 
tening under  normal  circumstances 
would  not  occur.  Further,  for  motorists, 
listening  time  is  restricted  to  the  time  in 
which  the  vehicle  remains  within  the 
limited  coverage  area  provided  by  low- 
powered  TIS  transmitters. 

11.  The  carriage  of  names  of  commer- 
cial establishments  as  permitted  under 
proposed  Section  89.102(c)(2)  is  con- 
strued by  broadcasters  to  be  a  form  of 
advertising.  It  is  alleged  that  particular 
gasoline  stations,  motels,  restaurants, 
etc..  might  drop  their  present  purchase 
of  time  on  commercial  stations  in  favor 
of  "free"  carriage  on  a  highway  Travelers 
Information  Station.  Consequently,  the 
recommendation,  suggested  by  the  Booth 
American  Company,  to  not  specifically 
identify  by  name  a  commercial  business 
offering  food,  lodging,  gasoline,  etc.,  is 
being  adopted  in  response  to  the  alle- 
gation that  TIS  would  be  competitive 
to  commercial  broadcast  stations.  How- 
ever, a  message  specifying  the  location 
of  such  establishments  will  be  permitted. 
An  example  of  such  a  message  might 
be — "At  exit  10  you  will  find  lodging, 
gasoline,  and  food  services  available." 

Waste  of  Tax  Revent^s 

12.  Several  parties  allege  the  proposal 
would  necessitate  the  expenditure  of 
scarce  tax  revenues  contributing  to  in- 
creasing deficit  spending.  Frank  McLav- 
rin.  Vice-Pre<:ident  and  General  Man- 
ager of  KSRO,  Santa  Rosa,  California, 
claims  it  would  cost  about  300  million 
dollars  to  provide  TIS  service  in  the  Los 
Angeles  county  along  550  miles  of  free- 
way. The  Maryland-District  of  Colum- 
bia-Delaware Broadcasters  Association 
additionally  argues  that  the  cost  of  TTS 
would  be  prohibitive.  It  claims  a  cost  of 
$60  million  to  equip  the  30.000  miles  of 
interstate  highway. 

13.  Responding  to  the  argument  that 
the  implementation  of  TIS  will  consume 
many  tax  revenues.  Locard.  Inc..  claims 
the  "cost  of  any  TIS  system  would  be 
subiect  to  budget  review  based  on  the 
need.  Unless  there  is  a  need  in  the  public 
interest  it  Is  safe  to  assume  that  a  TIS 
system  will  not  be  installed."  In  reply 
comments  submitted  by  the  Associated 
Public  Safety  Communications  Officers. 
Inc.  (APCO).  it  is  pointed  out  that  the 
rules  governing  the  Public  Safety  Radio 
Services  provide  for  many  communica- 
tions technioues  which  are  not  general- 
ly cost  effective.  The  controlling  factor  is 
whether  the  technique  in  question  can  be 
a  liseful  tool  in  improving  public  safety. 
Further  to  this  point.  APCO  states  that 
the  Commission  has  previously  author- 
ized various  communications  technolo- 
gies (e.g.,  automatic  vehicle  location  sys- 
tems) realizing  that  they  may  not  be 
widely  used.  However,  such  communica- 
tions devices  were  authorized  because 


the  Commission  recognized  that  they 
could  make  a  significant  public  safety 
contribution  in  certain  cases.  Therefore, 
we  are  not  swayed  by  the  comments  that 
TIS  will  take  too  large  a  slice  out  of  gov- 
ernmental budgets.  Such  judgments  are 
best  left  to  local  jurisdictions. 

Need  for  TIS 

14.  Various  parties  representing  broad- 
cast interests  contend  there  has  been 
no  demonstrated  need  for  the  proposed 
stations.  Several  broadcasters  indicate 
that  no  request  to  expand  present  broad- 
casts for  information  pertinent  to  trav- 
elers has  been  made  through  their  as- 
certainment surveys  and  interviews.  The 
California  Broadcasters  Association  con- 
tends that  the  FCC  must  establish  that  a 
need  exists  for  the  radio  service  because 
of  the  economic  impact  it  would  have 
on  the  present  broadcast  system.  Con- 
tinuing this  argument,  it  states,  "absent 
findings  and  evidence  to  sustain  a  need 
for  the  new  service,  the  Commission  is 
precluded  as  a  matter  of  law  from  alleg- 
ing that  this  new  service  is  in  the  public 
interest."  The  Indiana  Broadcasters  As- 
sociation echoes  this  sentiment,  stating 
"the  Commission  has  not  cited  any  un- 
fulfilled public  need  for  the  proposed 
service  nor  any  need  which  outweighs 
the  serious  and  detrimental  effect  which 
the  Commission's  proposal  would  have 
on  the  nation." 

15.  The  allegation  by  brosuicasting  in- 
terests is  not  compelling.  The  Commis- 
sion is  of  the  opinion  that  an  established 
need  for  this  service  has  been  demon- 
strated through  the  submitted  comments 
in  this  proceeding  and  by  experience 
with  existing  experimental  stations.  In 
operation  since  1972  for  control  of  auto- 
mobile trafBc,  the  experimental  station 
at  the  Los  Angeles  International  Airport 
has     successfully     expanded     arterial 
capacity  by  reducing  the  traffic  conges- 
tion through  the  transmission  of  traffic 
advisories,    according    to   the    airport's 
General  Manager.  Constantly  updated, 
these  radio  transmissions  provide  imme- 
diate information  to  incoming  automo- 
bile traffic.  Several  users  of  the  airport's 
TIS  confirmed  the  station's  utility.  An- 
other experimental  TIS,  licensed  to  the 
Delaware     Valley     Regional     Planning 
Commission  in  Philadelphia,  Pa.,  is  being 
used  on  a  bridge  leading  to  an  express- 
way   to    convey    traffic    advisory    and 
emergency  information  concerning  con- 
ditions on  the  expressway  to  approach- 
ing motorists  on  the  west  bound  lanes 
of  the  bridge.  As  this  system  just  re- 
cently became  operational,  no  informa- 
tion regarding  its  performance  is  avail- 
able. In  Wyoming,  the  state  highway 
department  is  presently  installing  in  the 
vicinity  of  an  interstate  exchange  a  radio 
advisory  system  to  be  operated  under 
Part  15  of  the  FCC's  rules.  This  system 
will  transmit  road  conditions,  travel  re- 
strictions,   and    weather    forecasts    to 
motorists.  Prom  the  many  potential  ap- 
plications of  travelers  informaticm  sta- 
tions discussed  in  other  comments,  it  is 
apparent  that  a  definite  desire  and  need 
exist  for  this  service. 


16.  In  supporting  the  proposed  rules, 
various  parties  indicated  that  stations 
of  this  nature  will  serve  the  public  in- 
terest and  convenience.  Individual  local 
police  and  transportation  departments 
stated  that  TIS  will  provide  a  more 
viable  alternative  for  controlling  traffic. 
as  road  signs  are  necessarily  restrictive 
in  message  length  and  usually  not  visible 
during  inclement  weather.  About  fifty 
comments  submitted  from  various  local 
government  civil  defense,  disaster  plan- 
ning and  control,  highway,  conservation, 
and  park  agencies  indicate  a  definite  de- 
sire and  need  for  a  traveler's  informa- 
tion radio  service  to  augment  their  pres- 
ent means  of  conveying  information  to 
the  traveling  public.  It  is  apparent  that 
many  of  those  commenting  would  use 
this  service  to  transmit  travel  related 
emergency  messages  concerning  natural 
disasters  (e.g.,  forest  fires,  floods,  etc.), 
traffic  accidents  and  hazards,  and  re- 
lated bulletins  affecting  the  immediate 
welfare  of  citizens.  Therefore,  we  believe 
that  a  definite  need  and  public  interest 
for  TIS  has  been  documented  in  this 
proceeding. 

17.  Several  parties  stated  that  the 
rules  applicable  to  TIS  contain  no  pro- 
vision for  giving  notice  of  the  filing  of 
applications  and  that  therefore  they  are 
violative  of  Section  309  of  the  Communi- 
cations Act.'  That  section,  however,  re- 
quires public  notice  ancl  a  thirty -day 
waiting  period  only  in  the  case  of  appli- 
cations In  certain  services,  listed  in 
5  309(b).  TIS's  do  not  fall  into  any  or 
those  categories.  Although  §  309(b)  (2) 
(g)  permits  the  Commission  to  impose 
these  requirements  on  other,  nonlisted 
services,  we  see  no  need  for  doing  so  in 
this  case  since  TIS's  will  be  licensed  only 
on  a  secondary,  non-interference  basis 
and  they  will  be  permitted  to  provide 
only  a  very  limited  and  specialized  range 
of  services. 

Permitted  Message  Content 

18.  Many  comments  emphasize  that 
the  proposal  is  unclear  regarding  what 
message  content  would  be  permitted  for 
transmission  over  TIS  facilities.  Com- 
ments representing  broadcasting  inter- 
ests fear  that  the  content  of  "official 
notices    and    related    communications" 
might  conceivably  be  used  as  a  platform 
by  civil  officials  and/or  politicians.  NBC 
predicts  that  news  would  eventuallv  be 
transmitted  under  this  clause,  providing 
further     competition     to     commercial 
broadcasting. 

19.  The  Maryland-District  of  Colum- 
bia-Delaware Broadcasters  Association 
states  that  the  "proposal  to  permit  the 
transmission  of  'official  notices  and  re- 
lated commimications'  is  the  most  dis- 
turbing of  all  suggested  functions",  and 
sav  "the  proposal  is  fraught  with  the 
danger  of  abuse  by  local  Incumbent  poli- 


» NAB  and  the  Iowa  Broadcasters  Associa- 
tion apparently  assume  that  the  notice  pro- 
visions of  Section  1.962  of  the  Rules,  which 
implements  §  309  with  respect  to  applica- 
tions in  the  Safety  and  Soecial  Radio  Serv- 
ices, will  apply,  but  feel  that  they  are  in- 
adequate. 
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ticians,  who  would  be  attracted  by  the 
potential  of  using  such  a  medium  for 
unrestrained  propaganda."  NAB  asks 
"what  will  limit  this  service  to  not  being 
an  outlet  for  political  interests  and  dis- 
guised commercials,"  and  argues  that 
"stricter  guidelines  are  needed  on  the 
programing  services."  Further  to  this 
point.  Mid  America  Media  raises  the  fol- 
lowing questions: 

Is  such  information  to  be  limited  to  the 
name,  address,  and  type  of  facility,  or  may 
the  message  include  Information  such  as 
the  number  of  beds,  recreational  facilities, 
and  prices  of  motels  and  hotels?  Also,  it  is 
apparent  that  local  authorities  will  be  re- 
quired to  pick  and  choose  among  potential 
services  to  be  mentioned.  Will  disgruntled 
businesses  not  included  in  the  station's  mes- 
sage have  some  right  to  raise  the  question  of 
fairness  and  discrimination  before  the  Com- 
mission? What  is  to  prevent  this  proposed 
service  from  being  used  to  reward  political 
and  economic  friends  of  local  administra- 
tions and  to  punish  their  adversaries?  These 
questions  strongly  suggest  that  the  Commis- 
sion is  creating  for  itself  the  same  regula- 
tory quagmire  it  found  Itself  in  when  con- 
fronted with  the  "public  access'  theory  of 
the  Fairness  Doctrine. 

20.  From  the  majority  of  submitted 
comments  it  is  apparent  that  there  is  a 
lack  of  understanding  regarding  what 
Information  may  or  may  not  be  trans- 
mitted over  TIS's.  Consequently  we  have 
revised  the  definition  of  a  Travelers  In- 
fotmation  Station  in  Section  89.3(a)  by 
deleting  the  phrase  "official  notices  and 
related  communication"  to  preclude  the 
possible  transmission  of  an  unwarranted 
message.  Moreover,  in  Section  89.102(c) 
(2).  a  restriction  prohibiting  the  identi- 
fication of  the  commercial  name  of  any 
business  establishment  is  included  in  re- 
sponse to  broadcasters'  comments  to  in- 
sure that  Travelers  Information  Sta- 
tions not  be  competitive  to  commercial 
broadcast  operations.  However,  we  are 
permitting  the  trade  name  identification 
of  carriers  at  air.  train,  and  bus  termi- 
nals to  facilitate  announcements  con- 
cerning particular  departures  and/or 
arrivals  and  parking  areas.  For  other 
locations,  general  announcements  of  the 
availability  and  location  of  services  for 
the  traveling  public  will  be  permitted. 

Eligibility  Requirements 

21.  As  proposed,  §  89.251  of  the  Com- 
mission's rules  would  restrict  the  eligi- 
bility of  applicants  for  Travelers  Infor- 
mation Stations  to  territories,  posses- 
sions, states,  other  governmental  subdi- 
visions including  counties,  cities,  towns 
and  similar  governmental  entities  In- 
cluding districts  and  authorities.  This 
rule  specificaUy  excludes  park  author- 
ities from  obtaining  a  license.  Conse- 
quently, several  park  authorities  com- 
mented that  it  would  be  more  expedient 
and  logical  if  they,  who  would  be  respon- 
sible for  the  TIS,  were  to  apply  for  and 
hold  the  license.  Others  who  view  the 
proposal  as  a  means  by  which  to  estab- 
lish a  new  business  would  have  the  eli- 
gibility rule  expanded  to  include  private 
entrepreneurs,  chambers  of  commerce. 

^non-tax  supported  institutions  and 
agencies,  and  non-profit  regional  or  area 
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tourist  promotion  and  development 
agencies.  E.  F.  Johnson  Company  argues 
that  'this  broadening  of  eligibility 
would  give  manufacturers  more  of  an 
incentive  to  commit  the  necessary  large 
amounts  of  capital  required  for  the  re- 
search, development  and  production  of 
equipment." 

22.  The  Commission  is  of  the  opinion 
that  this  radio  service,  as  proposed, 
should  be  non -commercial  and  restrict- 
ed to  local  governments  so  that  it  does 
not  evolve  into  a  'quasi  broadcasting" 
service.  As  intended,  TIS  is  to  be  a 
source  of  localized  information  pertinent 
only  to  the  traveler  in  the  immediate 
proximity  of  the  station.  An  expansion 
of  §  89.251  to  include  local  and  state 
government  park  authorities  as  licensees 
seems  appropriate.  However,  further  ex- 
pansion of  eligibility  is  being  denied. 

Permissible  Locations 

23.  As  discussed  In  the  Notice  of  Pro- 
posed Rule  Making,  in  providing  for  the 
establishment  of  these  stations,  it  is  the 
Commission's  purpose  to  provide  for  the 
communication  of  certain  kinds  of  In- 
formation that  will  principally  serve  the 
traveling  public.  Moreover,  as  previously 
discussed,  these  stations  are  intended  to 
serve  the  traveler  in  the  immediate  vi- 
cinity of  the  station.  To  accomplish 
these  objectives,  we  are  restricting  the 
transmitting  sites  of  each  station  to  a 
location  within  an  area  that  would  be 
mainly  frequented  by  travelers.  These 
areas,  as  specified  in  §  89.^02(0  (1)  (iv), 
shall  be  air,  train,  and  bus  terminals, 
public  parks  and  historical  sites,  inter- 
state highway  Interchanges,  bridges, 
and  tunnels.  Furthermore,  in  Instituting 
this  rule  we  are  specifically  precluding 
an  applicant  from  setting  up  a  'net- 
work", or  "ribbon"  of  transmitting  sta- 
tions along  a  highway  for  the  purpose 
of  continuously  attracting  a  motorist 
with  what  could  be  superfluous  infor- 
mation. 

Electromagnetic  Interference 

24.  Several  parties  state  that  TIS's 
would  cause  electromagnetic  interfer- 
ence to  broadcast  stations  within  their 
service  areas  and  that  permitting  such 
interference  would  be  a  modification  of 
the  licenses  of  the  broadcast  stations. 
They  further  state  that  Section  316  of 
the  Communications  Act  requires  a 
hearing  before  any  such  modification 
can  be  made.  The  new  rules  provide, 
however,  that  TIS's  will  be  licensed  only 
on  a  secondary  basis,  that  is.  they  can 
operate  only  so  long  as  they  do  not  cause 
harmful  interference  to  primary  sta- 
tions (which  include  AM  broadcast  sta- 
tions). See  §2.106'g)(3)  of  the  Rules. 
The  new  subsection  89.102(1)  (hi)  em- 
phasizes the  secondary  status  that 
TIS's  will  have  and  the  fact  that  the  sta- 
tion authorizations  can  be  suspended, 
modified,  or  withdrawn  at  any  time  to 
resolve  interference  conflicts.  To  prevent 
interference  conflicts  from  arising,  the 
proposed  1606  kHz  allocation  has  been 
deleted  because  of  the  harmful  sideband 
interference  that  may  have  resulted 
from  such  stations  to  broadcast  stations 
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operating  on  1600  kHz.  Also,  a  number 
of  restrictions  are  being  imposed  <in 
§89.102(0(3))  on  ns  applicants.  The 
applicant  must  certify  that  the  trans- 
mitting site  will  be  at  least  15  kilometers 
from  the  daytime  protected  contour  of 
any  broadcast  station  operating  on  an 
adjacent  channel  (i.e.,  540  kHz  or  1600 
kHz) .  Since  the  range  of  TIS  is  expected 
to  be  considerably  less  than  15  kilom- 
eters, no  harmful  interference  should  re- 
sult to  the  broadcast  station  within  its 
protected  contour.  With  regard  to  the 
second  and  third  adjacent  frequencies 
(i.e..  550  kHz,  560  kHz,  1580  kHz.  and 
1590  kHz.)  no  specific  separations  are 
being  required  since  any  harmful  inter- 
ference is  de  minimis.  However.  §  89.102 
(c>(3)  does  require  that  an  applicant 
for  a  TIS  license  certify  that  he  has  con- 
sidered possible  interference  effects  on 
broadcast  stations  operating  on  these 
frequencies  smd  that,  to  the  best  of  his 
knowledge,  he  does  not  foresee  any 
harmful  interference. 

25.  To  further  limit  the  potential  to 
cause  interference,  each  Travelers  In- 
formation Station  will  be  limited  to  a 
coverage  zone,  as  further  discussed  in 
paragraphs  30-32.  not  to  exceed  3  km 
(i.e..  for  cable,  maximum  length:  3  km: 
for  vertical  monopole:  1.5  km  radius,  or 
3  km  di£uneter)  by  restricting  the  field 
strength.  We  are  of  the  opinion  that, 
considering  the  likelihood  of  interference 
to  broadcast  stations,  these  steps  should 
prevent  interference  situations  from  de- 
veloping without  unduely  burdening  TIS 
applicants.  If  interference  does  never- 
theless arise,  the  secondary  status  of  the 
TIS  means  that  it  will  be  required  to  go 
"off  the  air  at  once.  Therefore,  no  broad- 
cast licensee  will  be  required  to  suffer 
harmful  interference,  and  no  oiodifica- 
tion  of  a  broadcast  license  will  occur. 
Consequently  that  application  for  a  TIS 
license  will  not  give  rise  to  a  right  of  a 
hearing  under  Section  316.  before  it  can 
be  granted. 

Frequency  Assignment 

26.  Recommendations  to  use  frequen- 
cies other  than  those  proposed  were  sub- 
mitted by  several  parties.  These  are — 

Use  of  SCA  subcarrier  on  commercial 
FM  broadcast  stations 

Allocation  of  one  or  two  receive-only 
channels  in  the  Citizens  Radio  Service 

Shared  use  of  162.40  and  162.55  MHz. 
channels  now  used  by  the  National 
Oceanic  and  Atmospheric  Administra- 
tion (N.O.A.A.)  to  transmit  weather  ad- 
visories. 

In  addition.  Motorola  urges  a  recon- 
sideration of  proposed  assignments  1606 
and  1612  kHz.  It  states  that  "future  au- 
tomobile radio  designs  will  incorporate 
frequency  synthesizers.  Because  the  AM 
table  of  frequency  assignments  is  pred- 
icated on  10  kHz  spacing,  the  proposed 
frequencies  1606  and  1612  kHz  will  be 
incompatible  with  the  emerging  fre- 
quency synthesizer  technology."  Conse- 
quently, Motorola  recommends  the  adop- 
tion of  530.  1610.  and  1620  kHz. 

27.  As  previously  stated,  this  proposed 
radio  service  Is  intended  to  serve  a  3  km 
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zone  with  generally  repetitive  informa- 
tion pertinent  to  travelers.  Consequently, 
the  use  of  the  SCA  subcarrier'  would 
not  be  practical  alternative  as  the  cover- 
age area  served  by  most  FM  stations 
normally  exceeds  3  km.  Because  FM  sta- 
tions provide  wide  area  coverage,  it 
would  not  be  feasible  to  transmit  simul- 
taneous travelers  information  repetitive- 
ly for  several  local  areas.  The  proposal 
to  use  frequencies  allocated  to  the  Citi- 
zens Radio  Service  cannot  be  considered 
since  the  basis  and  purpose  of  that  serv- 
ice, pursuant  to  Section  95.1  of  the  Com- 
mission's rules,  makes  no  provision  for 
the  type  of  proposed  communications 
to  be  carried  on  TIS.  To  take  a  fre- 
quency away  from  the  Citizens'  Band 
( CB I  would  go  against  our  finding  that 
CB  needs  more  channels.  To  share  fre- 
quencies 162.40  and  162.55  MHz  would 
again  not  be  practical  as  these  stations 
provide  wide  area  coverage.  Further- 
more, such  a  frequency  usage  would  ne- 
cessitate the  traveler  to  acquire  a  special 
receiver  for  reception  of  such  transmis- 
sions; also,  disruption  to  N.O.A.A.  weath- 
er advisories  woiJd  result  from  such 
sharing.  Consequently,  these  suggestions 
are  dismissed. 

28.  The  proposed  frequency  1612  kHz 
is  being  shifted  to  1610  kHz  principally 
for  two  reasons : 

First,  it  is  intended  that  this  service 
be  received  primarily  by  motorists  using 
automobile  AM  broadcast  receivers. 
Based  on  a  study '  of  Highway  Advisory 
Information  Radio  prepared  for  the 
Federal  Highway  Administration,  it  was 
found  that  using  a  representative  sam- 
ple of  existing  receivers  approximately 
10%  more  could  tune  the  1610  kHz  fre- 
quency compared  to  1612  kHz.  Since  a 
greater  number  of  travelers  with  existing 
AM  automobile  receivers  would  be  able  to 
receive  such  transmissions  at  the  lower 
frequency.  1610  kHz  is  chosen  for  TIS 
allocation. 

Second,  the  1610  kHz  frequency  is 
aligned  with  the  10  kHz  spacing  main- 
tained between  stations  in  the  broadcast 
band  permitting  the  usage  of  synthesizer 
technology  in  future  receiver  designs  as 
recommended  in  comments  submitted 
from  Motorola,  Inc. 

29.  The  1620  kHz  frequency  suggested 
by  Motorola  cannot  be  considered,  as 
transmissions  on  this  frequency  would 
cause  harmful  interference  to  survey  op- 
erations conducted  by  the  National 
Ocean  Survey  (NOS)  on  frequencies 
1618.5  and  1619.64  kHz. 

TIS'  Coverage  Zone 

30.  Under  §  89.102(c) '4>  of  the  pro- 
posed rules,  a  limit  on  TIS's  transmitter 


'  Because  of  constraints  imposed  on  the  re- 
ception of  SCA  subcarrler  transmissions  by 
Section  605  of  the  Communications  Act,  the 
use  of  such  transmission  for  Travelers  In- 
formation Station  presents  legal  as  well  as 
practical  problems.  See  KMLA  Broadcasting 
Corporation  v.  20th  Century  Cigarette  Ven- 
dors  et  al..  264  P  Supp  35.  (CD.  Cal.  1967) . 

'  Study  and  Development  of  Highway  Ad- 
visory Information  Radio.  Report  No.  FHWA- 
RD-74-73,  December  1974.  Federal  Highway 
Administration,  Washington,  D.C.  20690. 
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output  power  was  set  at  ten  watts.  There 
was  no  restriction  placed  on  antenna 
type  or  height.  It  was  stated  that  an 
effective  coverage  radius  of  1.5  km  could 
be  expected.  However,  further  analysis 
reveals  that  larger  radii  of  coverage  may 
be  achieved.  The  radius  served  by  a 
transmitting  facility  at  these  frequencies 
is  dependent  not  only  on  transmitter 
output  power,  but  also  antenna  geometry 
and  ground  conductivity.  For  an  omnidi- 
rectional monopole  antenna,  higher  gains 
are  obtainable  by  extending  the  physical 
length  of  the  radiating  element.  This 
means  that  a  higher  value  of  field  would 
be  measured  at  a  certain  location  from 
an  antenna,  for  example,  of  length 
3/2  \  compared  to  one  of  a  length  of  \/2, 
all  other  factors  being  equal.  Then,  under 
the  proposed  rules,  taking  into  account 
variations  in  antenna  length  and  ground 
conductivity,  a  radius  of  coverage  up  to 
40  km  could  be  expected  from  a  station 
operating  with  a  ten  watt  transmitter  on 
530  kHz  located  in  an  area  of  high 
groimd  conductivity  with  a  V4  wave- 
length radiator. 

31.  Because  a  radius  of  coverage  not 
greatly  exceeding  1.5  km  is  desired,  it  is 
apparent  in  view  of  the  foregoing,  that 
a  restriction  to  limit  the  value  of  field 
strength  measured  at  1.5  km  is  neces- 
sary. Accordingly,  the  adopted  rules  set 
limits  on  the  measured  field  strength  at 
1.5  km  from  the  transmitting  site  and 
also  the  maximum  antenna  height,  in 
addition  to  the  proposed  transmitter  out- 
put power  limit  of  10  watts,  for  a  con- 
ventional radiating  antenna  system. 

"Leaky"  Cable  Antenna 

32.  Although  not  specifically  men- 
tioned in  the  proposed  rules,  a  "leaky" 
cable  antenna  system  constitutes  another 
means  of  radiating  a  particular  area 
with  a  usable  radio  signal.  Compared 
to  a  conventional  antenna  system  whose 
radiated  field  is  primarily  space  propa- 
gated, the  generated  field  surrounding 
a  "leaky"  terminated  cable  antenna,  be- 
ing inductive  in  nature.  Is  not  propa- 
gated, but  restricted  to  the  pfaiximity 
of  the  cable.  Within  the  distance  of  one 
wavelength,  its  cylindrically  shaped 
field  attenuates  inversely  proportional 
to  higher  orders  of  distance  resulting  in 
a  much  more  rapid  rate  of  field  strength 
decline  than  is  found  in  conventional 
antenna  systems.  However,  at  a  given 
distance  from  the  cable,  variations  in 
field  strength  traversing  the  length  of 
the  cable  are  relatively  minor  in  magni- 
tude. Consequently,  based  on  recom- 
mendations in  received  comments,  a 
field  strength  limit  is  also  being  adopted 
for  this  type  of  radiator.  Furthermore, 
to  ensure  against  the  possible  use  of  an 
oversized  transmitter  with  a  cable  an- 
tenna, an  output  power  limit  is  herein 
adopted.  Moreover,  since  it  is  our  inten- 
tion that  each  TIS  provide  a  coverage 
zone  of  not  more  than  3  km,  a  limit  of 
3  km  is  adopted  as  the  maximum  length 
for  a  "leaky"  cable  antenna. 

Systems 

33.  For  the  majority  of  applications 
that  are  anticipated,  we  expect  that  a 


single  Travelers  Information  Station, 
employing  either  a  "leaky"  cable  or  a 
conventional  vertical  monopole  antenna, 
will  adequately  cover  the  intended  area 
of  service.  However,  in  certain  instances, 
we  envision  that  an  applicant  may  seek 
authorization  for  a  system  of  stations 
for  a  specified  area  to  meet  a  particular 
requirement.  As  an  example,  the  experi- 
mental station  at  the  Los  Angeles  In- 
ternational Airport,  which  operates 
under  a  single  authorization,  is  presently 
using  two  individual  "leaky"  cable  an- 
tennas in  tandem,  each  being  supplied 
R.F.  power  from  a  separate  transmitter. 
The  first  station  (i.e.  transmitter  plus 
"leaky"  cable  antenna)  of  this  two  sta- 
tion system  is  located  along  an  approach 
road  to  the  airport  and  transmits  flight 
arrival  and  departure  information,  as 
well  as  information  to  orient  the  motorist 
regard  traffic  conditions  within  the  com- 
plex. The  second  station  in  tandem,  using 
a  separate  "leaky"  cable  antenna  and 
transmitter,  is  located  along  several  ma- 
jor roads  within  the  terminal  area  and 
transmits  information  concerning  avail- 
ability of  parking.  Accordingly  then, 
we  may  issue  a  single  authorization  under 
this  service  that  would  include  the  licens- 
ing of  a  system  of  stations  ( i.e.  each  sta- 
tion in  the  system  would  be  limited  to 
using  one  transmitter)  for  a  specified 
area  if  the  applicant  can  demonstrate  a 
sufficient  justification  for  such  a  need. 
This  statement  is  set  out  in  §  89.102(c) 
(1)  (v)  of  the  rules. 

34.  To  further  qualify  this  concept, 
another  example  follows.  If  an  applicant 
desires  to  install  two  stations,  one  to  be 
located  within  the  area  of  highway  in- 
terchange "A"  and  the  second  within 
the  area  of  highway  interchange  "B". 
then  we  would  not  consider  this  as  an 
application  for  the  licensing  of  a  system 
of  stations  under  a  single  authorization, 
since  two  distinct  and  separate  areas  are 
specified.  In  this  case,  we  would  issue  a 
separate  authorization  for  each  station. 

Emission  Designator 

35.  Several  comments  were  received 
regarding  the  proposed  emissicwi  desig- 
nation 6A3  («  89.102(c)  (5)).  Halstead 
recommends  the  inclusion  of  AO  emis- 
sion in  the  rules  to  allow  for  the  trans- 
mission of  an  unmodulated  carrier  on  a 
separate  "leaky"  cable  system  in  the  gap 
between  two  separate  "leaky"  cable  sys- 
tems providing  different  messages.  Hal- 
stead  argues  that  "from  the  standpoint 
of  receiver  operation,  maintenance  of 
the  same  signal  level  would,  in  eCTect. 
mute  the  automobile  receiver  while  it  is 
between  the  two  highway  cable  antenna 
systems."  Mr.  Robertson  of  Jansky  and 
Bailey  requests  that  2.2A2  be  permitted 
"to  provide  for  the  use  of  tone-coded 
pulsing  to  automatically  unsquelch  spe- 
cially designed  receivers  that  could 
eventually  be  developed  for  use  with  TIS 
stations."  He  claims  that  the  "imple- 
mentation of  such  an  automatic  system 
would  enhance  the  effectiveness  of  some 
stations  and  would  further  help  to  pro- 
mote public  interest  in  the  use  of  TIS." 
Another  party.  Richard  N.  Burden  Asso- 
ciates, recommends  that  "no  restriction 
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in  bandwidth  be  required.  In  the  Interest 
of  higher  intelligibility  and  lower  costs." 

36.  For  a  TIS  system  employing  a  cable 
system,  the  Commission  concurs  with 
Halstead  that  the  carriage  of  an  unmod- 
ulated carrier  on  a  third,  relatively  short 
piece  of  cable,  interspaced  between  two 
message-carrying  cables  providing  con- 
tinuity of  signal  level  for  purposes  of 
muting  the  receiver  would  serve  a  useful 
function.  Accordingly,  the  emission  des- 
ignator. AO.  shall  be  permitted,  but  only 
for  receiver  muting  purposes  in  tandem 
"leaky"  cable  TIS  installations.  At  this 
time,  other  emission  designators  shall 
not  be  considered  pending  further  devel- 
opment and  implementation  of  receivers 
specially  designed  to  receive  TIS  fre- 
quencies. Because  onlv  voice  messages 
are  to  be  carried  over  TIS  facilities,  the 
proposed  emission  designator  6A3  is 
maintained  in  the  attached  rules. 

CO-ORDINATION  OF  CO-CHANNEL  TIS'S 

37.  In  highly  populated  urban  areas 
we  recognize  that  the  demand  for  TIS 
assignments  may  well  exceed  the  num- 
ber permissible  due  to  the  constraints 
Imposed  by  these  rules.  Additionally,  we 
acknowledge  that  there  will  probably  be 
cases  in  which  several  jurisdictions,  each 
with  a  specific  need  for  TIS.  are  confined 
within  a  relatively  small  geographic 
area.  In  these  instances,  to  more  effec- 
tively share  the  limited  radio  frequency 
spectrum  allocated  for  this  service  with 
all  jurisdictions  having  such  require- 
ments, we  strongly  urge  that  the  cover- 
age area  to  be  served  by  each  TIS  be 
confined  to  the  licensee's  area  of  juris- 
diction and  that  stations  utilizing 
"leaky"  coaxial  cable  antenna  systems  be 
given  primary  consideration.  Co-channel 
stations  utilizing  cable  antennas  may  be 
located  much  closer  due  to  cable's  unique 
technical  characteristic  in  which  the 
radiation  is  confined  within  a  distance  of 
generaly  30  to  90  meters  of  the  cable. 

38.  We  envision,  in  some  cases,  that  it 
may  ba  desirous  for  several  area  juris- 
dictions to  time  share  a  single  TIS  using 
a  monopole  antenna  system  operating 
with  maximum  allowable  field  strength 
which  provides  coverage  in  a  manner 
agreed ,  upon  by  those  jurisdictions. 
Nonetheless,  among  neighboring  juris- 
dictions, coordination  (See  §  89.102(c) 
(4)  (V) )  for  co-channel  Assignment  shall 
be  used  when  physical  separation  re- 
quirements cannot  be  met  so  that  the 
public  may  derive  maximum  benefit 
from  this  service.  Furthermore,  since 
TIS's  will  be  secondary  to  Federal  Gov- 
ernment as  well  as  n<Hi-Govemment 
services  on  these  frequencies,  as  set  out 
in  the  Table  of  Frequency  Allocations, 
all  TIS  applications  will  be  further  co- 
ordinated v/ith  the  Interdepartment  Ra- 
dio Advisory  Committee. 

Alternative  Recommendations 

39.  Rather  than  establish  TIS's  to 
transmit  travelers  information,  various 
parties  suggest  that  alternative  mecha- 
nisms be  employed  to  disseminate  such 
information.  KLAD-AM/FM  of  Kla- 
math Falls.  Oregon,  suggests  that  fund- 
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ing  be  used  instead  to  upgrade  existing 
government  facilities  to  provide  better 
information  to  commercial  radio  sta- 
tions for  broadcast  use.  It  urges  that  a 
bettter  alternative  to  TIS  would  be  the 
development  and  use  of  the  present  com- 
mercial broadcasting  system.  The  Na- 
tional Radio  Broadcasters  Association 
also  proposes,  in  place  of  TIS.  further 
development  and  expansion  of  commer- 
cial broadcast  services.  Specifically,  it 
suggests  that  governmental  information 
gathering  agencies  'ex.  Police  Dept.. 
Highway  EJept.,  Fire  Dept.)  provide  spe- 
cial receivers  to  broadcast  stations  that 
would  receive  motorist  related  messages 
originated  from  each  participating 
agency.  Depending  on  the  urgency  of  the 
message,  it  could  either  be  "aired"  live 
or  taped  for  delayed  broadcast.  Partici- 
pating broadcast  stations  would  have  to 
agree  to  broadcast  all  messages  within 
a  given  time  period.  It  was  pointed  out 
that  such  a  system  now  Is  used  in  the 
Los  Angeles  area  (known  as  Sigalert). 
Two  other  parties  submitted  a  descrip- 
tion of  a  traffic  information  and  warn- 
ing system  developed  for  the  West  Ger- 
many highway  system  by  Blaupunkt,  a 
German  electronics  firm.  Under  this 
system,  designated  broadcast  stations 
agree  to  transmit  motorist  related  in- 
formation at  specific  times.  To  aid  in 
tuning  in  such  stations  a  tone  trans- 
mitted on  a  subcarrier  of  the  particular 
"traffic"  station  will  be  captured  by  a 
special  decoder  built  into  the  auto  re- 
ceiver to  activate  an  indicating  lamp  for 
alerting  the  driver  as  to  the  presence  of 
a  traffic  information  signal.  This  feature 
simplifies  identifying  stations  transmit- 
ting traffic  information. 

40.  'While  each  of  these  approaches 
may  have  some  beneficial  application 
where  broad  area  coverage  is  appro- 
priate, none  represents  a  viable  alterna- 
tive to  the  proposed  use  of  low  power 
systems  to  provide  highly  localized  in- 
formation of  immediate  interest  to  mo- 
torists, which  is  the  use  contemplated  of 
TIS  systems.  Consequently,  these  sug- 
gestions are  not  being  adopted  in  this 
proceeding. 

41.  Two  parties  suggest  significantly 
different  uses  for  these  frequencies.  One 
the  National  Black  Media  Coalition 
( NBMC  >  appears  to  have  interpreted  the 
TIS  proposal  to  be  a  plan  to  create  three 
additional  broadcast  frequencies.  In  its 
statement  of  opposition,  it  contends  that 
the  proposal  "envisions  the  allocation,  al- 
beit on  a  secondary  basis,  of  the  first  new 
AM  spectrum  space  for  the  broadcast  of 
material  to  the  public  at  large  which  the 
Commission  has  made  since  the 
1920's  .  .  ."  (NBMC's  comments,  p.  4)  It 
states  that  the  Commission  has  failed  to 
consider  the^  needs  of  the  Black  minor- 
ity by  opting  to  assign  these  frequencies 
to  local  governments.  Accordingly  NBMC 
requests  the  Commission  to  issue  a  fur- 
ther notice  of  proposed  rule  making  that 
would  result  in  the  most  widespread 
minority  ownership  of  broadcast  stations 
on  530,  1606,  and  1612  kHz. 

42.  In  a  separate  petition  for  rule  mak- 
ing. (RM-2704),  V.  Tobi  Kanter,  a  stu- 
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dent  at  the  University  of  Denver,  suggests 
a  similar  type  of  broadcasting  operation 
on  these  frequencies.'  She  requests  the 
Commission  to  initiate  rule  making  pro- 
ceedings to  provide  for  the  use  of  530, 
1606,  and  1612  kHz  by  a  Communitly  Ac- 
cess Non-commercial  Service.  Kanter  be- 
lieves the  public  interest  would  be  better 
served  if  250  watt  broadcast  stations 
licensed  to  non-profit  community  organi- 
zations (with  special  attention  to  minor- 
ity representation)  utilized  these  fre- 
quencies. Programming  would  "empha- 
size the  public  affairs,  music,  drama,  and 
culture  of  the  community  being  serviced." 
A  limited  amount  of  time  during  the 
broadcast  day  would  he  set  aside  for  indi- 
vidual community  members  on  a  flrst- 
come-first-serve  basis  to  air  their  views 
on  any  particular  subject. 

43.  Three  parties  filed  comments  on 
this  petition:  Offshore  Navigation,  Inc. 
and  Decca  Survey  Systems,  Inc.,  both  of 
which  furnish  commercial  radiolocation 
services:  and  the  National  Association 
of  Broadcasters.  All  three  objected  on  the 
basis  of  the  potential  for  interference  the 
proposal  presented.  NAB  feels  that  there 
is  a  significant  potential  for  interference 
to  AM  broadcast  stations  ^nd  that  there- 
fore, until  interference  questions  have 
been  resolved,  any  action  along  the  lines 
Kanter  proposes  would  be  premature.  Off- 
shore Navigation  and  Decca  were  both 
concerned  about  possible  interference  to 
radio-location  facilities  which  they  op- 
erate in  the  1605  to  1800  kHz  band.  Off- 
shore Navigation  also  claims  that  the 
Kanter  petition  is  deficient  in  that  it 
fails  to  demonstrate  a  need  for  the  serv- 
ice proposed  or  tliat,  even  if  there  were 
a  need,  the  proposed  service  would  meet 
it.  Decca  states  that  while  the  low  power 
(10  watts),  and  consequent  limited 
range,  proposed  for  TIS  would  produce  a 
minimal  possibility  of  interference  to 
radio-location  operations,  the  250  watt 
stations  proposed  by  Kanter  were  an 
entirely  different  matter. 

44.  The  feasibility  of  the  TIS  proposal 
hinges  on  the  use  of  low-power,  limited 
range  transmitters  which  would  mini- 
mize potential  interference  to  established 
services  on  the  proposed  frequencies.  The 
power  levels  proposed  for  TIS  use  are  not 

suitable  for  the  broadcast-type  opera- 
tions which  both  NBMC  and  Kanter  en- 
vision, and  the  use  of  stations  powerful 
enough  for  such  purposes'  would  pose 
serious  interference  problems  to  other 
services  on  these  frequencies.  Interna- 
tionally, these  frequencies  are  allocated 
for  services  other  than  broadcasting.  The 
International  Telecommunications  Union 
(ITU)  regulations  permit  operations  in 
derogation  of  the  international  alloca- 


"  Kanters  proposal  is  Incompatible  with 
that  put  forward  In  the  Notice  of  Proposed 
Rule  Making  We  are  therefore  considering 
the  two  projK)sals  together,  a  possibility  men- 
tioned in  the  Kanter  petition. 

•Kanter  suggests  stations  with  250  watt 
daytime  power  and  100  watts  at  night  NBMC 
proposes  no  soeciflc  power  but  does  state  that 
"the  public  mipht  be  better  off  with  20  more 
1,000  w  stations  than  it  would  be  with  2.000 
10  w  stations  . . ."  (comments,  p.  6,  n.  8) 
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tion  table,  but  only  on  condition  that  no 
interference  is  caused  to  stations  (Operat- 
ing in  accordance  with  the  table.  Also, 
there  are  already  a  number  of  domestic 
assignments  on  these  frequencies  to  both 
Government  and  non-Govemment  en- 
tities. Because  of  these  considerations, 
TISs  are  very  limited  in  power  and  will 
be  secondary  to  other  services.  As  alreauy 
mentioned,  higher  power  broadcast-type 
stations  would  have  a  considerably 
higher  interference  potential  than  the 
proposed  TIS's.  It  is  highly  questionable 
that  broadcast-type  stations  could  op 
erate  in  a  secondary  status,  where  the.- 
could  be  forced  off  the  air  at  any  timi. 
by  an  assignment  (either  foreign  o. 
domestic)  to  a  station  in  a  primary  serv 
ice  to  which  they  caused  interference. 
Consequently,  the  types  of  operationi> 
proposed  by  NBMC  and  Kanter  are  not 
practicable  on  these  frequencies. 

45.  NBMC  also  asserts  that  the  Com- 
mission violated  the  Federal  Advisory 
Committee  Act  (86  Stat.  770;  5  U.S.C. 
Appen<lix  1,  section  1  et.  seq.)  by  rely- 
ing on  proposals  derived  by  an  ad  hoc 
group  for  which  there  was  insufflcient 
public  notice  of  its  meetings  of  member- 
ship, and  insufficient  participation  (find 
opportunity  therefore)  by  interested 
public  parties.  NBMC  seems  clearly  to 
have  misread  the  Act.  The  Notice  of  Pro- 
posed Rule  Making  stated  that  the  group 
was  composed  of  representatives  of  the 
Commission  and  other  federal  agencies, 
and  NBMC  notes  the  fact  (indeed,  it  is 
one  of  its  bases  of  objection.)  Subsection 
3(2)  of  the  Act.  which  defines  "advisory 
committee"  for  purposes  of  the  Act, 
specifically  excludes  "any  committee 
which  is  composed  wholly  of  full-time 
officers  or  employees  of  the  Federal 
Government."  The  ad  hoc  group  was 
clearly  not  within  the  scope  of  the  Fed- 
eral Advisory  Committee  Act,  and  there 
consequently  could  have  been  no  viola- 
tion of  that  statute. 

46.  In  summary,  the  Commission  finds 
It  in  the  public  interest  to  adopt  the  rules 
contained  in  the  attached  Appendix 
which  are  essentially  as  proposed  in  the 
Notice.  The  sulopted  rules  contain  cer- 
tain modifications  to  provide  interfer- 
ence protection  to  AM  broadcast  stations 
operating  on  adjacent  frequencies,  to 
clarify  the  non -commercial  aspect  of 
permitted  operations,  and.  to  set  a  maxi- 
mum coverage  range  for  each  TIS  based 
on  certain  technical  limitations,  and  to 
ad(H3t  separate  TIS  standards  for  cable 
type  systems. 

47.  Accordingly,  pursuant  to  authority 
contained  in  Sections  4(i)  and  303  of  the 
Communications  Act  of  1934,  as 
amended,  it  ia  ordered  that  effective 
July  29,  1977.  Parts  2  and  89  of  the  Com- 
mission's Rules  are  amended  as  set  forth 
below. 

48.  It  is  further  ordered.  That  the 
petition  for  rule  making  filed  by  V.  Tobi 
Kanter  (RM-2704)  is  denied. 

49.  It  M  further  ordered.  That  this 
proceeding  is  terminated. 


(S«cs.    4.   303.   46   Stat.,    as   amended,    1066, 
1082;  47U.S.C.  154,303) 

Federal  CoMircrmcATioNS 

Commission,' 
Vincent  J.  Mullins, 

Secretary. 

Appendix  A 

The  following  parties,  arranged  Into  6 
group)s  for  convenience,  filed  comments  in 
response  to  Docket  No.  20509 : 

I.    BROADCASTING    INDUSTRY 

Alabama  Broadcasters  Association. 

Buckley  Broadcasting  Corporation. 

Caltfomia  Broadcasting  Association. 

Connecticut  Broadcaster  Association. 

Oolden  West  Broadcasters. 

Hercules  Broadcasting  Company. 

Indiana  Broadcasters  Association. 

Iowa  Broadcasters  Association. 

KAHL,  AM  radio  station.  North  Platle, 
Nebraska. 

KANO,  FM  radio  station,  Angwln,  California. 

KCOK,  AM  radio  station,  Tulare  Calirornla. 

KOOL,  AM  radio  station,  Mojave,  California. 

KEZY,  AM  radio  station,  Anaheim,  California. 

KPDP.  AM  radio  station.  Van  Buren,  Arkan- 
sas. 

KFMB,  AM  radio  station,  San  Diego,  Califor- 
nia. 

KIKZ,  AM  radio  station,  Seminole,  Texas. 

KIST,  AM  radio  station,  Santa  Barbara, 
California. 

KKZZ-AM,  KOTE-FM,  radio  stations.  Lan- 
caster. California. 

KMAM-AM  and  KMO&-FM.  radio  stations, 
Butler,  Missouri. 

KMMT,  FM  radio  station,  Mammouth  Lakes. 
California. 

KNDE,  AM  radio  station,  Sacramento,  Cali- 
fornia. 

KNET,  AM  radio  station.  Palestine.  Texa^. 

KOWL,  AM  radio  station.  South  Lake  Tahoe, 
California. 

KPLS,  AM  radio  station,  Santa  Rosa.  Cali- 
fornia. 

KPSI.  AM  radio  station.  Palm  Springs,  Cali- 
fornia. 

KRE,  AM  radio  station.  Berkeley,  California. 

KSOM,  AM  radio  station,  Ontario.  California. 

KSRO.  AM  radio  station,  Santa  Rosa,  Cali- 
fornia. 

KSWM,  AM  radio  station,  Aurora,  Missouri. 

KSYC,  AM  radio  station,  Yreka,  California. 

KTLQ,  AM  radio  station.  Tahlequah,  Okla- 
homa. 

KUHL,  AM  radio  station,  Ukiah,  California. 

KWHN-AM,  KMAG-FM,  radio  stations.  Ft. 
Smltbe,  Arkansas. 

KWNT,  AM  radio  station,  Davenport,  Iowa. 

Mid  America  Media. 

Mississippi  Broadcasting  Association. 

Missouri  Broadcasters  Association. 

National  Association  of  Broadcasters. 

National  Broadcasting  Company. 

National  Radio  Broadcasters  (NAFMB). 

Nebraska  Broadcasters  Association. 

North  Carolina  Association  of  Broadcasters. 

Northern  California  Broadcasters  Association. 

Ohio  Association  of  Broadcasters,  Inc. 

Pacific  FM,  Inc. 

Pacini,  Rod,  employee  of  AM  radio  station 
KUKI. 

Pennsylvania  Association  of  Broadcasters. 

Radio  9S0,  Inc.,  (AM  radio  station  KLAD), 
Klamath  Falls,  Idaho. 

Scholfield  Broadcasting  Co.,  Inc. 

Valley  Broadcasters  Association. 


'See    attached    dissenting    statement    of 
Commissioner  Quello. 


WAAX,  AM  radio  station.  Gadsden,  Alabama. 

WIOF,  FM  radio  staOon,  Waterbury,  Con- 
necticut. 

WKRM,  AM  radio  station,  Columbia,  Tennes- 
see. 

WKVT,  AM  radio  station,  Brattleboro,  Ver- 
mont. 

Wisconsin  Broadcasters  Association. 

n.    LOCAL    GOVERNMENT   AGENCIES 

Allegany  State  Park  and  Recreation  Commis- 
sion. 

Borough  of  Middlesex,  New  Jersey;  Office  of 
Civil  Defense  and  Disaster  Control. 

Burlington  County,  Moorestown,  New  Jersey, 
ClvU  Defense  and  Disaster  Control. 

California  State  Communications  Division. 

City  of  Albuquerque,  New  Mexico,  Office  of 
Emergency  Preparation. 

City  of  Augusta,  Georgia,  Civil  Defense  Office. 

City  of  Elizabeth,  New  Jersey,  Office  of  ClvU 
Defense  and  Disaster  Control. 

City  of  Homewood,  Alabama,  Civil  Defense 
Department. 

City  of  Los  Angeles,  Department  of  Airports. 

City  of  Los  Angeles,  Mayor  Tom  Bradley. 

Cobb-Marietta,  Georgia,  Office  of  Civil  De- 
fense. 

Department  of  Army,  Corps  of  Engineers, 
North  Pacific  Division. 

East  Bay  Regional  Park  District  of  Oakland, 
California. 

Habersham  County.  Georgia,  Office  of  ClvU 
Defense. 

Mercer  County,  New  Jersey,  Office  of  ClvU  De- 
fense and  Disaster  Control. 

New  York  State  Parks  and  Recreation  Com- 
mission. 

Police  Department  of  Ft.  Lauderdale,  Florida. 

State  of  Georgia,  Department  of  Transporta- 
tion. 

State  of  Georgia,  Statesboro-Bulloch  County 
Civil  Defense  Office. 

State  of  Montana,  Governor  Tom  Judge. 

State  of  Missouri,  ClvU  Defense  Office. 

State  of  Rhode  Island,  Department  of  Trans- 
portation. 

Sylvester-North  County  ClvU  Defense  Office. 

Township  of  Chatham,  New  Jersey,  Office  of 
Civil  Defense  and  Disaster  Control. 

Tovwishlp  of  Pennsuken,  New  Jersey,  Depart- 
ment of  Municipal  Disaster  Control. 

United  States  Department  of  Transportation. 

Washington  State  Patrol. 

ni.  BxraiNEss  associations 

American  Traffic  Services  Association. 

Association  for  Broadcast  Engineering  Stand- 
ards, Inc. 

Association  of  Public  Safety  Communica- 
tions Officers,  Inc. 

California  Public  Safety  Radio  Association, 
Inc. 

Institute  of  Broadcasting  Financial  Manage- 
ment, Inc. 

International  Association  of  Flrechlefs. 

International  Municipal  Signal  Association. 

National  Black  Media  (^alitlon. 

Orovllle,  California  Chamber  of  Commerce. 

IV.    EQUIPMENT    MAN17FACTUBXRS 

Earle  S.  ThaU  Associates. 

E.  F.  Johnson. 

General  Motors  Corporation. 

Halstead  Communications,  Inc. 

Loc  Rad,  Inc. 

LPB,  Inc. 

Motorola,  Inc. 

Richard  W.  Burden  Associates. 

Robert  A.  Jones. 

RTV  Management. 

Snider  Corporation. 

Telesls  Corporation. 
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Adirondack  Attractions  Association,  Inc. 
White  Mountains  Attractions  Association 

I  ,       VI.   INI«VIinTAI.S 

cruU.JohnB.  I 

Burgess,  Larry 

Dahl,  Nelson  E.  ' 

Daughrlty,  Nancy  B. 

Ellerman,  Harold  J.  . 

Flerd,  Doug 

Halshort,  Edwlna      | 

Hathaway,  Arthur 

Hleth,  Ruth  L. 

Jones,  Dr.  and  Mrs.  Kenneth 

Knepper,  L.  R. 

Meng,  Douglas 

Peterson,  Alta  May 

Prowell,  Wallace        j 

Quinn.  Clark  E.  | 

Robertson,  Richard  Q. 

Roe.  Patricia 

saiffet,  Vlda  Faye 

Stuhr,  Mrs.  C.  G. 

Taylor,  Paula 

U2sarinls,  Joseph  P. 

Wade,  Ms.  Linda  L. 

Reply  comments  in  the  proceeding  were 

filed  by:  1 

Associated  Public-Safety  Communications 
Officers,  Inc. 

Association  for  Broadcast  Engineering  Stand- 
ards, Inc. 

Booth  American  Company. 

KFAC.  Inc. 

Loc  Rad,  Inc. 

Nationwide  Communications,  Inc. 
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RKO  General.  Inc. 
RTV  Management. 

Appendix  B 

The  following  parties  filed  comments  in 
response  to  RM-2704: 
Decca  Survey  Systems,  Inc. 
National  Association  of  Broadcasters 
Offshore  Navigation,  Inc. 

Parts  2  and  89  of  Chapter  I  of  Title 
47  of  the  Code  of  Federal  Regulations 
are  amended  as  follows: 

A.  Part  2  is  amended  as  follows: 

§  2.1  ^   [Amended] 

(1)  In  9  2.1.  a  definition  is  added  in 
alphabetical  sequence  to  read  as  follows : 

»  »  *  *  * 

Travelers  information  station.  A  base 
station  in  the  Local  Government  Radio 
Service  used  to  transmit  noncommercial 
voice  information  pertaining  to  traffic 
and  road  conditions,  traffic  hazard  and 
travelers  advisories,  directions,  avail- 
ability of  lodging,  rest  stops  and  service 
stations,  and  descriptions  of  local  points 
of  Interest. 

§  2.106      [Amended] 

(2)  In  §  2.106,  the  Table  of  Frequency 
Allocations  is  amended  in  columns  7 
through  11  for  the  bands  510-535  kHz 
and  1605-1715  kHz;  footnote  US14  is 
amended  smd  a  new  footnote  US221  is 
added,  as  follows; 


Band  (kiloller^) 

7 


SI  I  to  535 


(USi4)  (US 


Service 
8 


Class  of  station 


Fr«juency 
(kikiberti) 
10 


Nature  («rf servjw, 

and  station) 

II. 


(US22n 


lOB  to  1715  (US97)  (US221). 


530    TravelfTS  information. 


1610    Travelers  intonnation 


S'OTE.— US14  The  frequency  band  510  to  53S  klTt  is  not  availabU-  lo  non- Government  stations  except  that  the 
reqiipticy  512  klTi  is  available  for  uso  by  non-Govemmcnt  ship  tclrjtraph  stations  as  a  workirR  frequency,  and 
except  lis  provided  by  footnote  U8221.  When  500  kllr  is  being  >ised  for  distress  purposes,  ship  and  coa-'t  stations  may 
11^'  512  kHz  for  calling. 

Vote. — US221  Government  and  non- Government  travelers  information  stations  may  be  authonied  ou  530  kHi 
ar  d  H'lin  kill  on  a  .st-condary  basis  to  all  authoriied  stations  operating  on  a  primary  basis  in  the  band  510  to  535  kHz 
ai  d  lUtt  to  1715  kilt,  respectively. 

*  *  §  89.102      Radio  Call  Box  and  Travelers 

Information  Station  operation. 

•  •  •  •  * 

ic)  Travelers  Information  Stations  (1> 
The  frequencies  indicated  by  footnote  14 
in  §  89.259(f)  may  be  assigned  in  the 
Local  Government  Radio  Service  for  the 
operation  of  Travelers  Information  Sta- 
tions subject  to  the  following  conditions 
and  limitations: 

(i)  For  Travelers  Information  Station 
applications  only,  eligibility  requirements 
as  set  forth  in  5  89.251  are  extended  to 
include  park  authorities. 

(ii)  Travelers  Information  Stations 
will  be  authorized  on  a  secondary,  non- 
interference basis  to  authorized  services 
operating  on  a  primary  basis  and  must 
tolerate  such  interference  from  those 
stations  as  may  be  necessary. 

(ill)  A  Travelers  Information  Station 
authorization  may  be  suspended,  modi- 
fled.  or  withdrawTi  by  the  Commission 
without  prior  notice  of  right  to  heauing  if 


B.  Part  89  is  amended  as  follows: 
(1)  Section  89.8(b)  Is  amended  to  in- 
clude a  new  definition,  to  be  inserted 
alphabetically  as  follows: 

§J89.3     Definitions. 

•  •  •  «  • 

(b)  Definitions  of  stations: 


Travelers  Information  Station.  A  base 
station  in  the  Local  Government  Radio 
Service  used  to  transmit  noncommercial 
voice  information  pertaining  to  traffic 
and  road  conditions,  traffic  hazard  and 
travelers  advisories,  directions,  avail- 
ability of  lodging,  rest  stops  and  service 
stations,  and  descriptions  of  local  points 
of  interest. 


(2)  Section  89.102  headnote  is 
{imended  and  paragn^  (c)  added  to 
I  ead  as  follows : 
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necessary  to  resolve  interference  con- 
flicts, to  implement  agreements  with  for- 
eign governments,  or  in  other  circum- 
stances warranting  such  action. 

(iv)  The  transmitting  site  of  each 
Travelers  Information  Station  shall  be 
restricted  to  the  immediate  vicinity  of 
the  following  specified  areejs:  air.  train, 
and  bus  transportation  terminals,  public 
pai*s  and  historical  sites,  interstate 
highway  interchanges,  bridges,  and  tun- 
nels. 

(v>  A  Travelers  Information  Stati(»i 
shall  normally  be  authorized  to  use  a  sin- 
gle transmitter.  However,  a  s>-stem  of 
stations,  with  each  station  in  the  system 
employing  a  separate  transmitter,  may 
be  authorized  for  a  specified  area  pro- 
vided sufficient  need  is  demonstrated  by 
the  applicant. 

(2)    Travelers    Information    StatiMis 
shEdl  transmit  only  noncommercial  voice 
information    pertaining    to   traffic    and 
road  conditions,  traffic  hazard  and  travel 
advnsories.     directions,     availability     of 
lodging,  rest  stops  and  service  stations, 
and  descriptions  of  local  points  of  inter- 
est. It  is  not  permissible  to  identify  the 
commercial  name  of  any  business  estab- 
lishment whose  service  may  be  available 
within  or  outside  the  coverage  area  of  a 
Travelers  Information  Station.  However, 
to  facilitate  announcements  concerning 
departures /arrivals  and  parking  areas  at 
air,  train,  and  bus  terminals,  the  trade 
name  identification  of  carriers  is  per- 
mitted. 

(3)  Each  application  for  a  station  or 
system  shall  be  accompanied  by : 

(I)  A  statement  certifying  that  the 
transmitting  site  of  the  Travelers  Infor- 
mation Station  will  be  located  at  least 
15.0  km,  (9.3  miles)  measured  orthogo- 
nally, outside  the  measured  0.5  mV/me- 
ter  daytime  contour  of  any  AM  broadcast 
station  operating  on  a  first  adjju:ent 
channel  (540  kHz  or  1600  kHz) .  If  the 
measured  contour  is  not  available,  then 
the  calculated  0.5  mV/m  field  strength 
contour  shaU  be  acceptable.  These  con- 
tours are  available  for  inspection  at  the 
concerned  AM  broadcast  station  and  FCC 
offices  in  Washington.  D.C. 

(ii)  The  applicant  is  advised  that 
cross-modulation  and  inter-modulation 
interference  effects  may  result  from  the 
operation  of  a  Travelers  Information 
Station  in  the  vicinity  of  an  AM  broad- 
cast station  on  the  second  or  third  ad- 
jacent frequency.  Accordingly,  the  ap- 
plicant shall  certify  that  he  has  consid- 
ered these  possible  interference  effects 
and.  to  the  best  of  his  knowledge,  does 
not  foresee  harmful  interference  occur- 
ring to  broadcast  stations  operating  on 
550  kHz,  560  kHz,  1580  kHz,  or  1590  kHz. 
The  Commission  reser\'es  the  right  to  re- 
consider the  status  of  any  Travelers  In- 
formation Station  if  such  interference 
effects  are  caused  to  broadcast  stations. 

(4)  Technical  Standards:  ii>  The  use 
of  6A3  emission  will  be  authorized,  how- 
ever AO  emission  may  be  used  for  pur- 
poses of  receiver  quieting,  but  only  for  a 
system  of  stations  employing  "leaky" 
cable  antennas. 
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(ii)  A  frequency  tolerance  of  100  Hz 
shall  be  maintained. 

(iii)  For  a  station  employing  a  cable 
antenna,  the  following  restrictions 
apply: 

(a)  The  length  of  the  cable  antenna 
shall  not  exceed  3.0  km  (1.9  miles). 

(b)  Transmitter  RF  output  power  shall 
not  exceed  50  watts  and  shall  be  adjust- 
able downward  to  enable  the  user  to 
comply  with  the  specified  field  strength 
limit. 

(c)  The  field  strength  of  the  emission 
on  the  operating  frequency  shall  not 
exceed  2  mV/m  when  measured  with  a 
standard  field  strength  meter  at  a  dis- 
tance of  60  meters  (197  feet)  from  any 
part  of  the  station. 

(iv)  For  a  station  employing  a  con- 
ventional radiating  ant€nna<s)  (ex. 
vertical  monopole,  directional  array)  the 
following  restrictions  apply: 

(a)  The  anterma  height  above  ground 
level  shall  not  exceed  15.0  meters  (49.2 
feet) . 

(5)  Only  vertical  polarization  of 
antennas  shall  be  permitted. 

(c)  Transmitter  RF  output  power 
shall  not  exceed  10  watts  to  enable  the 
user  to  comply  with  the  specified  field 
strength  limit. 

(d)  The  field  strength  of  the  emission 
on  the  operating  frequency  shall  not 
exceed  2  mV/m  when  measured  with  a 
standard  field  strength  meter  at  a  dis- 
tance of  1.50  km  (0.93  miles)  from  the 
transmitting  antenna  system. 

(V)  Separation  requirements. — (a)  For 
co-channel  stations  operating  under 
different  licensees,  the  following  mini- 
mum separation  distances  shall  apply : 

(i)  0.50  km  (0.31  miles)  for  the  case 
when  both  stations  are  using  cable 
antennas. 

(2)  7.50  km  (4.66  miles)  for  the  case 
when  one  station  is  using  a  conventional 
antenna  and  the  other  is  using  a  cable 
antenna. 

(3)  15.0  km  (9.3  miles)  for  the  case 
when  both  stations  are  using  conven- 
tional antennas. 

(b)  For  a  system  of  co-channel  trans- 
mitters operating  under  a  single  author- 
ization utilizing  either  cable  or  conven- 
tional antennas,  or  both,  no  minimum 
separation  distance  is  required. 

(c)  An  applicant  desiring  to  locate  a 
station  that  does  not  comply  with  the 
separation  requirements  of  this  section 
'^"'1  coordinate  with  the  affected  sta- 
tion. 

(5)  Each  application  for  a  station  or 
system  of  stations  for  a  specified  area 
shall  be  accompanied  by  a  supplementary 
statement  showing  compliance  with  the 
technical  standards  contained  in  this 
section  and  additionally : 

<i)  A  map  showing  the  geographical 
location  of  each  transmitter  site  and  an 
estimate  of  the  signal  strength  of  the 
contour  of  the  desired  coverage  area. 
For  a  cable  system,  the  contour  to  be 
shown  is  the  estimated  field  strength  at 
60  meters  (197  feet)  from  any  point  on 
the  cable.  For  a  conventional  radiating 
antenna,  the  estimated  field  strength 
contour  at  1.5  km  (0.93  mile)  shall  be 
shown.    A   contour   map   comprised    of 
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actual  on-the-alr  measurements  shall  be 
submitted  to  the  Commission  within  60 
days  after  station  authorization  or  com- 
pletion of  station  construction,  whichever 
occurs  later.  A  sufiBcient  number  of  points 
shall  be  chosen  at  the  specified  distances 
(extrapolated  measurements  are  accept- 
able) to  adequately  show  compliance 
with  the  field  strength  limits. 

(ii)  For  each  transmitter  site,  the 
transmitter's  output  power,  the  type  of 
antenna  utilized,  its  length  (for  a  cable 
system),  its  height  above  ground,  dis- 
tance from  transmitter  to  the  antenna, 
and  the  elevation  above  sea  level  at  the 
transmitting  site. 

(6)  In  §  89.109.  a  new  paragraph  (j)  is 
added  to  read  as  follows : 

§  89.109      Modulation  requirements. 

*  *  *  •  * 

( j )  Each  transmitter  in  a  Travelers  In- 
formation Station  shall  be  equipped  with 
an  audio  low-pass  filter.  Such  filter  shall 
be  installed  between  the  modulation  lim- 
iter  and  the  modulated  stage.  At  audio 
frequencies  between  3  kHz  and  20  kHz 
this  filter__shall  have  an  attenuation 
greater  than  the  attenuation  at  1  kHz  by 
at  least: 

60  log,„  (f/3)  decibels 

where  "f "  is  the  audio  frequency  in  kHz. 
At  audio  frequencies  above  20  kHz.  the 
attenuation  shall  be  at  least  50  decibels 
greater  than  the  attenuation  at  1  kHz. 

(H)  In  §  89.124.  paragraph  (k)  is 
amended  as  follows : 

§  89.124     Single  sideband  radiotelephone 
technical  specifications. 

*  •  *  •  • 

(k)  Except  for  Travelers  Information 
Stations  in  the  Local  Government  Radio 
Service,  A3J  emission  for  radiotelephone 
is  mandatory  in  all  new  radio-telephone 
systems  operating  on  frequencies  below 
25  MHz  on  or  after  September  8,  1972, 
and  in  all  other  non-exempted  systems  5 
years  after  that  date. 

(8)  In  §  89.255,  a  new  paragraph  (d) 
is  added  to  read  as  follows : 

§  89.255      Points  of  communication. 

*  •  «  9  « 

(d)  Travelers  Information  Stations  are 
authorized  to  transmit  certain  informa- 
tion (see  §  89.102(c)  (2)  >  to  members  of 
the  traveling  public. 

(9)  Section  89.259(f)  table  is  amended 
to  read  as  follows : 

§  89.259      Frequencies    available    to    the 
local  Government  radio  service. 


(f)  •  •  • 

Frpquenoy  or  band     Class  of  natioiUs) 
(megahertz) 

L)m:tations 

a.T!»    Bare ... 

1.610 do 

•                    •                    •              •      • 

13 
1.3 

• 

(g)  •  •  ♦ 

(13)  This  frequency  is  available  for 
use  only  by  Travelers  Information 
Stations. 


Dissenting  Statement  or  Commissioner 
James  H.  Qt«:LLo 

IN  re:    travelers  information  station 

FACILITIES 

I  cannot  agree  with  the  Commission 
majority  that  there  is  cny  demonstrable 
need  to  establish  a  new  class  of  radio 
service  to  transmit  travelers  aid  infor- 
mation. I  find  a  substantial  difference 
between  "demonstrable  need"  and  de- 
monstrable desire  or  interest. 

The  majority  is  of  the  opinion  that  an 
"established  need"  for  this  service  has 
been  demonstrated  through  experience 
with  existing  experimental  stations.  I 
simply  do  not  view  this  proposed  service 
as  performing  smy  needed  function  that 
cannot  be  better  performed  by  (1)  exist- 
ing broadcasting  stations  or  (2)  by  al- 
ternative means.  Conversely,  the  pro- 
posed services  tend  to  discriminate  in 
favor  of  those  vehicles  equipped  with 
functioning  AM  receivers  capable  of  re- 
ceiving a  signal  at  the  extreme  edges  of 
the  brosujcast  band.  Thus,  such  discrimi- 
nation would  seem  to  mitigate  against 
the  sole  use  of  the  proposed  services  in 
instances  in  which  safety  might  be  con- 
sidered  a  factor. 

I  am  fully  aware  of  the  practical  as- 
pects of  providing  informational  reports 
to  the  public  by  radio  stations,  particu- 
larly during  heavy  drive  time  periods. 
Radio  stations  in  the  larger  and  more 
urban  areas  particularly  scramble  to 
provide  the  most  c<Knprehensive  weather 
reports,  traCBc  condition  reports,  emer- 
gency traCBc  situations,  etc.  Such  reports 
cover  a  substantial  area  geographically 
and  the  listener  is  able  to  receive  the  in- 
formation in  sufBclent  advance  time  to 
make  use  thereof.  In  contrast,  travelers 
information  stations  would  be  of  very 
limited  range.  In  fact,  the  range  would 
appear  to  be  so  limited  as  to  be  of  little 
value  in  aiding  the  motorist  in  anticipat- 
ing hazardous  situations.  As  for  non- 
.safety- related  services,  I  am  not  con- 
vinced as  to  their  public  interest  value 
over  more  traditional  alternatives. 

In  closing,  I  again  emphasize  the  lack 
of  showing  that  there  exists  an  actual 
"need"  for  the  travelers  information  sta- 
tions service  and  that  such  broadcast 
service  would  so  uniquely  respond  to 
these  needs  as  to  be  in  the  public  inter- 
est. Absent  such  showing,  I  must  dis- 
sent. 

[FR  Doc.77-17627  Piled  6-21-77.8:45  am] 

Title  49 — ^Transportation 

CHAPTER  X— INTERSTATE  COMMERCE 
COMMISSION 

SUBCHAPTER   B — PRACTICES  AND 
PROCEDURES 

(Ex  Parte  No.  327) 

PART  110<»— REOUIREMFNTS  AND  PRO- 
CEDURES  RELATING  TO  RAM  ROAD  RE- 
VITALIZATION  ANO  REGULATORY  RE- 
FORM ACT  OF  1976 

Rate  Incentives  for  Capital  Investment 

AGFNCY:   Interstate  Commerce  Com- 
mission. 

ACTION:  Final  rule. 


*^3 


SUMMARY:  The  Interstate  Commerce 
Commission  adopts  new  standards  and 
procedures  to  promote  the  filing  of  rail- 
road incentive  rates  associated  with  a 
cbpital  investment  of  one  million  dollars 
or  more.  This  action  implements  a  part 
ojf  the  Railroad  Revitalization  and  Reg- 
ulatory Reform  Act  of  1976. 

Effective  date:  June  8.  1977. 
POR  further  information  con- 

tACT: 

i  Janice  M.  Rosenak.  Deputy  Director. 
Section  of  Rates  or  Harvey  Gobetz, 
Assistant  Deputy  Director,  Section  of 
Rates,  Office  of  Proceedings,  Interstate 
Commerce  Commission.  Washington. 
DC.  20423.  202-275-7693  Or  275-7656. 

SUPPLEMENTARY  INFORMATION: 

I  Background 

'  In  order  to  encourage  capital  invest- 
ment and  assist  in  the  rehabilitation  and 
rpvitalization  of  the  railway  system, 
(tongress  enacted  section  206  of  the 
ftailroad  Revitalization  and  Regulatory 
Reform  Act  of  1976  (Public  Law  94-210) . 
which  amended  the  Interstate  Com- 
merce Act  by  adding  a  new  and  innova- 
tive provision,  section  15(19).  This  new 
section  governs  the  publication  of  rail- 
ijoad  rates  based  upon  a  capital  invest- 
rhent  of  $1  million  or  more,  individually 
or  collectively,  by  a  carrier,  shipper,  re- 
qeiver,  agent  thereof,  or  an  interested 
tihird  party. 

I  Section  15(19)  provides  that  the  actual 
ftling  of  a  capital  incentive  rate  must  be 
{^receded  by  the  filing  of  a  notice  of  in- 
tjention  to  file  a  schedule  containing  a 
cjapital  incentive  rate  and  must  be  ac- 
companied by  (1)  a  copy  of  the  proposal 
tjariff.  (2)  a  sworn,  detailed  afiBdavit  set- 
tling forth  the  anticipated  capital  invest- 
ihent,  and  (3)  a  summary  suitable  for 
publication  in  the  Federal  Register. 

Upon  timely  protest  by  an  interested 
party,  the  Commission  will  be  limited  to 
al  statutory  180-day  period  to  investigate 
and  determine  lawfulness.  If  the  Com- 
mission does  not  determine  the  proposal 
Unlawful,  the  carrier  has  a  180-day  stat- 
utory period  in  which  to  file  the  sched- 
ule, which  will  become  effective  upon  30 
days  notice.  Section  15a9)  provides  that 
tiie  schedule  may  not  be  suspended  or 
declared  unlawful  under  sections  1.  2.  3 
qr  4  of  the  Interstate  Commerce  Act  for 
5  years  following  its  effective  date,  ex- 
cept that  the  Commission  may  at  any 
time  order  it  revised  to  a  level  equalling 
■^ariable  cost,  if  the  rate  is  found  to  re- 

uce  the  going  concern  value  of  the  car- 
er. 

By  Notice  of  Proposed  Rulemaking  en- 
red  July  27,  1976.  and  published  in  the 
B'EDERAL  Register  on  August  3.  1976  '49 
FR  32434 ) .  this  proceeding  was  initiated 
for  the  purpose  of  developing  standards 
and  workable  regulations  to  govern  the 
publication  of  railroad  rates  pursuant  to 
sjection  15(19) .  The  NPRO^was  intended 
tjo  elicit  commente  for  the  development 
t^f  workable  regulations  implementing 
this  innovative  section.  Although  the 
r^roposed  regulations  have  been  modified 
4s  warranted  to  comply  with  the  con- 
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structive  comments  of  the  parties,  the 
final  regulation."^  are  based  on  the  origi- 
nal version  in  form,  scop>e,  and  goals.  In 
the  report  and  order  adopting  the  final 
regulations,  decided  May  23,  197T,  the 
Commission  concluded  that  the  proceed- 
ing would  be  held  open  in  order  that  re- 
finements and  modifications  may  be 
made  in  light  of  actual  experience. 

Issued  at  Washington,  D.C..  June  8, 
1977. 

Robert  L.  Oswald,  * 
Secretary. 

Part  1109  of  Chapter  X  of  Title  49  of 
the  Code  of  Federal  Regulations  is  sup- 
plemented by  adding  a  new  §  1109.20  as 
set  forth  below : 

§  1109.20  Requirements  and  special 
procedures  relatinfc  to  rate  incentives 
for  capital  investment. 

(a)  Applicability.  The  provisions  of 
this  part  apply  only  to  railroad  proposals 
for  a  new  rate.  fare,  charge,  classifica- 
tion, regulation,  or  practice  that  requires 
a  total  capital  investment  of  $1,000,000 
or  more.  Individually  or  collectively,  by 
such  carrier,  or  by  a  shipper,  receiver,  or 
agent  thereof,  or  an  interested  third 
party.  These  proposed  rates  are  herein- 
after referred  to  as  capital  incentive 
rates. 

(b)  Notice  of  intention.  A  notice  of 
intention  to  file  a  schedule  containing 
a  capital  incentive  rate  must  be  filed  in 
advance  of  the  filing  of  the  actual  tariff 
by  the  carrier  (or  its  agent'  electing  to 
use  the  special  procedures  adopted  pur- 
suant to  section  15(19> .  This  notification, 
an  original  and  7  copies,  shall  make 
reference  to  Ex  Parte  No.  327.  and  shall 
be  accompanied  by  the  following  docu- 
ments: 

(1)  Two  copies  of  the  proposed  tariff, 
one  copy  of  which  will  be  received  and 
remain  available  for  public  inspection  in 
the  PubUc  Tariff  File.  Room  6217.  of 
the  Interstate  Commerce  Commission. 
Washington.  D.C. 

(2>  An  original  and  7  copies  of  a  sworn 
aCBdavit  by  the  carrier  proposing  the 
schedule.  The  afiBdavit  shall  include  a 
description  of  the  new  investment,  the 
name  and  contribution  of  each  entity 
proposing  to  make  the  investment,  the 
names  of  all  shippers  and  or  receivers 
eligible  to  tender  freight  under  the  capi- 
tal incentive  item,  estimates  of  the  var- 
iable costs  per  unit  of  service  under  the 
proposed  schedule,  a  statement  indicat- 
ing whether  or  not  an  expiration  date 
for  the  proposed  schedule  has  been  pre- 
determined, a  statement  indicating 
whether  or  not  a  restraint  on  cancella- 
tion of  the  proposed  schedule  has  been 
predetermined  and  the  nature  of  any 
such  restraint:  a  statement  indicating 
whether  or  not  the  proposed  schedule 
is  to  be  exempted  from  ex  parte  gen- 
eral increases,  and  a  statement  indicat- 
ing whether  or  not  a  formula  for  ad- 
justment of  the  proposed  schedule  has 
been  predetermined  and  the  nature  of 
any  such  formula.  A  copy  of  the  afiBdavit 
shall  be  sent  to  each  entity  joining  in  the 
capital  investment. 

(3)  A  summary  suitable  for  publica- 
tion in  the  Federal  Register.  The  sum- 
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mary  shall  include  the  name  of  each  en- 
tity proF>osing  to  make  the  capital  in- 
vestment, the  anticipated  amount  of  the 
capital  investment,  the  nature  of  the 
equipment  or  facility  to  be  augmented, 
improved  or  constructed,  the  commod- 
ity or  commodities  to  be  transported,  the 
proposed  duration  of  the  capital  incen- 
tive rate,  the  name  and  address  of  the 
responsible  carrier  official  or  representa- 
tive to  whom  inquiries  and  requests  for 
documents  relating  to  the  proposal 
should  be  addressed,  and  a  statement 
that  a  copy  of  the  proposed  tariff  is 
available  for  public  inspection  in  the 
Public  Tariff  Pile.  Room  6217.  of  the  In- 
terstate Commerce  Commission.  Wash- 
ington, D.C. 

(c>  Federal  Register  and  Trade  Jour- 
nal publication.  As  soon  as  prsicticable. 
a  summary  of  the  propossd  shall  be  pub- 
lished in  the  Federal  Register  by  the 
Commission,  and  in  one  transportation 
trade  publication  of  general  distribution 
by  the  filing  carrier  (or  its  agent) . 

(d)  Protest.  Within  25  days  from  date 
of  publication  in  the  Federal  Register. 
any  interested  person,  herein  referred  to 
as  Protestant,  seeking  a  hearing  on  the 
proposed  capital  incentive  rate  must  so 
inform  the  Commission  and  the  carrier 
official  or  representative  identified  in  the 
Federal  Register.  An  original  and  7  cop- 
ies of  this  notification,  hereinafter  re- 
ferred to  as  a  protest,  must  be  filed  with 
the  Commission  and  shall  make  refer- 
ence to  Ex  Parte  No.  327.  the  date  of 
publication  of  the  summary  in  the  Fed- 
eral Register,  if  known,  and  the  groimds 
for  the  requested  investigation. 

(e)  Hearing.  Upon  the  receipt  of  a 
protest,  the  Commission  by  order  will 
immediately  schedule  a  hearing  to  com- 
mence 30  days  from  service  of  the  order. 

(1)  Burden  of  proof.  In  any  hearing 
pertaining  to  a  capital  incentive  rate  the 
burden  of  proof  shall  be  upon  the  pro- 
testant. 

(2)  Procedural  dates.  Protestant's  ini- 
tial presentation,  in  written  form  imder 
modified  procedure  <  unless  oral  hearing 
is  directed),  shall  be  due  30  days  from 
service  of  the  Commission  order  insti- 
tuting the  proceeding.  The  reply  state- 
ment of  the  carrier  (respondent)  or  any 
interested  party  shall  be  due  20  days 
thereafter.  Protestant's  rebuttal  state- 
ment shall  be  due  20  days  after  the  filing 
of  the  reply  statement. 

(3)  Postponement  of  procedural  dates. 
In  view  of  tiie  statutory  requirement  that 
hearings  be  concluded  and  a  determina- 
tion yf  lawfulness  made  within  a  180 -day 
period  following  the  date  of  filing  of  the 
notice  of  intention  to  file  a  capital  incen- 
tive rate,  postponement  of  the  proce- 
dural dates  established  by  these  regula- 
tions is  not  contemplated.  Request  for 
postponement,  if  received  later  than  10 
days  before  the  due  date,  will  not  be  ac- 
cepted for  filing. 

(f)  Orders  authorizing  or  prohibiting 
the  publication  of  capital  incentive 
rates.  With  respect  to  every  capital  in- 
centive rate  proposal,  the  Commission 
shall  enter  an  order  either  authorizing 
the  pubUcation  of  the  actual  tariff  on 
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30  days'  notice  or  prohibiting  the  pub- 
lication of  such  rate. 

( 1 )  Non-investigated  proposals.  An 
order  shall  be  entered  35  days  after  pub- 
lication of  the  summary  in  the  Federal 
Register  authorizing  the  tariff  pubUca- 
tion  on  30  days'  notice  of  the  non-investi- 
gated capital  Incentive  rate.  This  au- 
thorization order  shall  be  valid  for  a  180- 
day  period  and.  if  not  exercised  within 
that  period,  the  order  shall  be  of  no  fur- 
ther force  or  effect. 

(2)  Investigated  proposals.  <i)  If ,  after 
hearing,  the  Commission  finds  that  the 
capital  incentive  rate  proposal  is  lawful, 
it  will  enter  an  order  or  report  and  order 
giving  reasons  for  its  conclusion  and  au- 
thorizing the  filing  on  30  days'  notice  of  a 
tariff  incorporating  the  proposal.  This 
authorization,  if  net  exercised,  shall  ex- 
pire 180  days  after  service  of  the  order. 

(ii)  If,  after  hearing,  the  Commission 
finds  that  the  capital  incentive  rate  pro- 
posal is  unlawful,  it  will  enter  an  order 
or  report  and  order  giving  reasons  for  its 
conclusions  prohibiting  the  publication 
of  a  tariff  implementing  the  proposal. 

(g)  Notations  in  tariffs  or  schedules. 
Tariff  provisions  implementing  capital 
incentive  rates  shall  contain  the  follow- 
ing notations : 

Provisions    named    herein    authorized    by 
Commission  order  served  June  8,  1977.  Docket 


No.  Ex  Parte  No.  327,  In  conformity  with  49 
CFR  1109.20. 

Tariff  provisions  shall  further  state  if 
applicable,  the  name<s)  of  shippers  and, 
or  receivers  eligible  to  tender  freight  un- 
der the  capital  incentive  item. 

(h)  Reopening.  U)  The  Commissicn 
shall  retain  jurisdiction  to  order  that  the 
capital  incentive  rate  be  increased  to  a 
variable  cost  level  in  the  event  the  capital 
incentive  rate  is  found  to  reduce  the  go- 
ing concern  value  of  the  carrier. 

(2)  For  a  period  of  5  years  following 
the  date  a  capital  incentive  rate  becomes 
effective,  the  proceeding  shall  not  be  re- 
opened for  consideration  of  alleged  vio- 
lations of  sections  1.  2,  3,  or  4  of  the  Act. 
Similarly,  the  schedules  may  not  be  set 
aside  in  a  complaint  proceeding  as  un- 
lawful under  sections  1,  2.  3.  or  4  within 
5  years  after  the  effective  date  of  the 
incentive  rate  publication. 

[FR  Etoc.77-17676  Filed  6-21-77;8:45  am) 

Title  5 — Administrative  Personnel 

CHAPTER  I — CIVIL  SERVICE  COMMISSION 

PART  213— EXCEPTED  SERVICE 

Environmental  Protection  Agency 

AGENCY:  Civil  Service  Commission. 

ACTION:  Final  rule. 


SUMMARY:  This  section  is  amended  to 
show  that  the  following  two  positions  are 
excepted  under  Schedule  C  because  they 
are  confidential  in  nature:  one  Special 
Assistant  (Political  Coordination)  and 
one  Special  Assistant  to  the  Administra- 
tor. 

EFFECTIVE  DATE:  June  22.  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

William  Bohling,  202-632-4533. 

Accordingly,  5  CFR  213.3318'a) 'D  is 
amended  to  read  as  follows: 

§  213.3318      Environmental        Prolrrtiun 
.Agency. 

'a>   Office  of  the  Administrator. 

( 1 )  Eleven  Special  Assistants  and  one 
Special  Assistant  (Pohtical  Coordina- 
tion) to  the  Administrator. 

»  n  *  »  » 

i5  use.  3301,  3302;  EO  10577.  3  CFR  1954- 
1958  Comp..  p.  218.) 

United  States  Civil  Serv- 
ice Commission, 
James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

|PR  Doc.77-18014  Filed  6-21-77.11:15  am] 
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This  section  of  the  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  issuance  of  rules  and  regulations.  The  purpose  of 
these  notices  is  to  give  interested  persons  an  opportunity  to  participate  in  the  rule  making  prior  to  the  adoption  of  the  final  rules. 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[14  CFR  Part  1241] 

CONTRACT  APPEALS 

Proposed  General  Procedures 

AGENCY:  National  Aeronautics  and 
Space  Administration. 

ACTION:  Proposed  rules. 

SUMMARY:  NASA  proposes  to  revise  its 
rules  of  procedure  for  the  adjudication  of 
contract  appeals  before  the  NASA  Board 
of  Contract  Appeals.  This  revision  is 
necessary  to  adopt  in  major  part  the 
Uniform  Rules  of  Practice  for  Boards  of 
Contract  Appeals,  as  proposed  by  the 
National  Conference  of  Boards  of  Con- 
tract Appeals  Members.  The  purpose  of 
the  uniform  rules  is  to  promote  greater 
uniformity  in  Government  procurement 
PQlicies.   practices   and   procedures. 

DJATE :  Comments  or  suggestions  respect- 
ing the  proposed  revision  should  be  sub- 
mitted on  or  before  July  22, 1977. 

AlJDRESS:  Send  comments  and  sugges- 
ti6ns  to:  Chairman,  Board  of  Contract 
Appeals,  National  Aeronautics  and  Space 
Administration,  Washington,  D.C.  20546. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Ferderick  J.  Lees,  Chairman,  Board  of 
Contract  Appeals.  Telephone  202-755- 
8405,  National  Aeronautics  and  Space 
Administration,  Washington,  DC. 
20546. 

StJPPLEMENTARY       INFORMATION : 

This  proposed  revision  to  the  NASA  rules 
of  procedure  adopts  in  major  part  the 
uniform  rules  developed  by  the  National 
Conference  of  Boards  of  Oftntract  Ap- 
peals Members.  The  drafting  of  uniform 
rules  was  prompted  by  the  Commission 
on  Government  Procurement's  recom- 
mendation for  greater  uniformity  in  Gov- 
ernment procurement  policies,  practices 
and  procedures,  and  was  participated  in 
by  most  federal  agencies  having  Boards 
of  Contract  Appeals.  The  rules  are  be- 
lieved to  reflect  the  most  advanced  con- 
cepts for  providing  expeditious  and  eco- 
nomical resolution  of  contract  appeals 
w^th  administrative  due  process. 

It  should  be  noted  that  the  uniform 
riile  concerning  the  use  of  optional  ac- 
celerated procedures.  §  1241.112.  has  been 
modified  in  this  proposed  revision  to  con- 
form to  NASA's  current  practice,  which 
has  proven  successful  in  expediting  the 
appeal  process.  Appeals  subject  to  such 
accelerated  procedures  will  continue  to  be 
decided  by  a  panel  of  the  Board  rather 
than  a  single  Administrative  Judge,  and 
there  is  no  provision  for  the  rendering  of 
.  "bench  decisions." 


The  mediation  provision  of  NASA's 
present  rules.  51241.135,  is  not  included 
in  the  uniform  rules  and  has  been  elimi- 
nated from  this  revision.  Mediation  pro- 
ceedings have  been  invoked  by  parties 
before  the  Board  only  twice  in  the  past 
six  years,  in  each  instance  unsuccess- 
fully. 

1.  Subpart  1241.1  in  revised  in  its  en- 
tirety as  follows : 

Subpart  1241.1 — General  Procedures 

Sec 

1241.10  Scope 

Preface  to  the  Roles 

1241.11  Authority   and   jurisdiction   of   the 

Board. 

1241  12  Location  and  organization  of  the 
Board. 

1241  13     Decisions  on  questions  of  law. 

1241.14  Board  of  contract  appeals  proce- 
dure. 

PRELIMIN.«Y    PROCEDiniES 

1241.101  Appeals,  how  taken. 

1241  102  Notice  of  appeal,  contents  of. 

1241103  Forwarding  of  appeals. 

1241.104  Preparation,     contents,     organiza- 

tion,   forwarding    and   status   of 
appeal  file. 

1241.105  Dismissal  for  lack  of  jurisdiction. 

1241.106  Pleadings. 

1241.107  Amendments  of  pleadings  or  rec- 

ord. 

1241.108  Hearing  election. 

1241.109  Prehearing  briefs. 

1241.110  Prehearing  or  presubmission  con- 

ference. 

1241.111  Submission  without  a  hearing. 

1 24 1 . 1 1 2  Optic  nal  accelerated  procedure . 

1241.113  Settling  the  record. 

1241.114  Discovery — deposition^;. 

1241  115  Interrogatories  to  parties,  admis- 
sion of  facts,  and  production  and 
Inspection  of  documents. 

1241116     Service  of  papers. 

Hearings 

1241  1 17  Where  and  when  held 

1241.118  Notice  of  hearings. 

1241.119  Unexcused  absence  of  a  party. 

1241.120  Nature  of  hearings. 

1241.121  Examination  of  witnesses. 

1241 .122  Copies  of  papers. 
1241  123  Posthearing  briefs. 

1241.124  Transcript  of  proceedings. 

1241.125  Withdrawal  of  exhibits. 

Representation 

1241.126  The  appellant. 

1241.127  The  respondent. 

Decisions 
1241  128     Decisions. 

Motion  for  Reconsideration 

1241.129  Motion  for  reconsideration. 

Dismissals 

1241.130  Dismissal  without  prejudice. 

1241.131  Dismissal  for  failure  to  prosecute. 

Ex  Parte  Communications 

1241.132  Ex  parte  communications. 


Sanctions 

Sec. 

1241.133     Sanctions. 

AcTHORrrv:  42  U.S.C.  2473(b)(1). 

Subpart  1241.1 — General  Procedures 

§1241.10     Scope. 

This  Subpart  1241.1  prescribes  the 
procedures  for  the  adjudication  of  ap- 
peals before  the  NASA  Board  of  Con- 
tract Appeals  (hereinafter  referred  to 
as  "the  Board")  arising  from  NASA 
contracts. 

Preface  to  the  Rules 

§  1241.11      .Autlioritv  and  jurisdiclion  of 
the  Board. 

(&)  The  Board,  constituted  under  the 
provisions  of  Subpart  1209.1  of  this 
chapter,  is  authorized  to  hear,  consider 
and  determine  appeals  from  decisions 
of  contracting  officers  arising  under 
contracts  which  contain  provisions  re- 
quiring the  determination  of  appeals  by 
the  Administrator  or  his  duly  author- 
ized representative  or  board.  In  addition, 
the  Board  may  perform  other  quasi- 
judicial  duties  as  assigned  by  the 
Administrator.  The  Board  has  authority 
to  determine  appeals  falling  within  tlie 
scope  of  its  jurisdiction  as  fully  and  fi- 
nally as  might  the  Administrator. 

(b)  Under  §  1209.102(b)  of  this  chap- 
ter, the  Board  is  granted  the  authority 
to  issue  its  rules  of  procedure. 

§  I24I.I2      Loration  and  orfEanization  of 
the  Board. 

(a)  The  Board  is  located  in  Washing- 
ton. D.C.  and  its  mailing  address  is  "Hie 
Board  of  Contract  Appeals.  National 
Aeronautics  and  Space  Administration. 
Washington.  DC.  20546. 

(b)  The  Board  consists  of  a  Chairman 
and  two  other  members,  all  of  whom 
shall  be  attorneys  at  law  duly  licensed 
by  any  state  or  the  District  of  Columbia, 
and  who  have  significant  experience  in 
Government  procurement  law.  In  gen- 
eral, the  appeals  are  assigned  to  a  panel 
of  at  least  two  members  of  the  Board.  If 
a  panel  of  two  members  is  unable  to 
agree  upon  a  decision,  the  Chairman 
may  assign  a  third  member  to  consider 
the  appeal.  The  Chairman  is  designated 
as  Chief  Administrative  Judge  and  the 
other  Board  members  are  designated  as 
Administrative  Judges. 

.  §  1241.13      Decisions  on  que<ilions  of  law. 

When  an  appeal  is  taken  pursuant  to 
a  Disputes  clause  in  a  contract  which 
limits  appeals  to  disputes  concerning 
questions  of  fact,  the  Board  may,  in  its 
discretion,  hear,  consider,  and  decide  all 
questions  of  law  necessary  for  the  com- 
plete adjudication  of  the  issue.  In  the 
consideration  of  an  appeal  should  it  ap- 
pear that  a  claim  is  involved  which  is  not 
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cognizable  under  the  terms  of  the  con- 
tract, the  Board  may  make  findings  of 
fact  with  respect  to  such  a  claim  without 
expressing  an  opinion  on  the  question  of 
liability. 

§  1241.14      Board     of    contract     appeals 
procedure. 

(a)  Rules.  Appeals  referred  to  the 
Board  ar^  handled  in  accordance  with 
the  rules  of  the  Board. 

'b>  AdJiiinistration  and  interpretation 
of  rules.  EmphasLs  is  placed  upon  the 
sound  administration  of  these  rules  in 
specific  cases,  because  it  is  impracticable 
to  articulate  a  rule  to  fit  every  possible 
circumstance  which  may  be  encoun- 
tered. These  rules  will  be  interpreted  so 
as  to  secure  a  just  and  inexpensive  de- 
termination of  appeals  without  unnec- 
essary delay. 

(c)  Preliminary  procedures.  Prelimi- 
nary procedures  are  available  to  encour- 
age full  disclosure  of  relevant  and  ma- 
terial facts,  and  to  discourage  unwar- 
ranted surprise. 

<d)  Time,  computation,  and  exten- 
sions. (1)  All  time  limitations  specified 
for  various  procedural  actions  are  com- 
puted as  maximums,  and  are  not  to  be 
fully  exhausted  if  the  action  described 
can  be  accomplished  in  a  lesser  period. 
These  time  limitations  are  similarly 
eligible  for  extension  in  appropriate  cir- 
cumstances, on  good  cause  shown. 

(2)  Except  as  otherwise  provided  by 
law.  in  computing  any  period  of  time 
prescribed  by  these  rules  or  by  any  order 
of  the  Board,  the  day  of  the  event  from 
which  the  designated  period  of  time  be- 
gins to  run  shall  not  be  included,  but 
the  last  day  of  the  period  shall  be  in- 
cluded unless  it  is  a  Saturday,  Sunday, 
or  a  legal  holiday,  in  which  event  the 
period  shall  run  to  the  end  of  the  next 
business  day. 

(3)  Requests  for  extensions  of-  time 
from  either  party  shall  be  made  in  writ- 
ing and  stating  good  cause  therefor. 

Preliminary  Procedures 

§1241.101      Appeals,  how  taken. 

Notice  of  an  appeal  must  be  in  writing 
and  the  original,  together  with  two  cop- 
ies, may  be  filed  with  the  contracting 
ofQcer  from  whose  decision  the  appeal 
is  taken.  The  notice  of  appeal  must  be 
mailed  or  otherwise  filed  within  the  time 
specified  therefor  in  the  contract  or 
allowed  by  applicable  provision  of  direc- 
tive or  law. 

§  1241.102      Notice    of   appeal,    contents 
of. 

A  notice  of  appeal  should  indicate  that 
an  appeal  is  thereby  intended,  and 
should  identify  the  contract  <by  num- 
ber), and  the  final  decision  of  the  con- 
tracting officer  from  which  the  appeal 
is  taken.  The  notice  of  appeal  should 
be  signed  personally  by  the  appellant 
'the  contractor  making  the  appeal),  or 
by  an  oCBcer  of  the  appellant  corpora- 
tion or  member  of  the  appellant  firm, 
or  by  the  contractor's  duly  authorized 
representative  or  attorney.  The  com- 
plaint referred  to  in  §  1241.106  may  be 
filed  with  the  notice  of  appeal,  or  the 


appellant  may  designate  the  notice  of 
appeal  as  a  complaint,  if  it  otherwise 
fulfills  the  requirements  of  a  complaint. 

§1241.103      Forwarding  of  appeals. 

When  a  notice  of  appeal  in  any  form 
has  been  received  by  the  contracting 
officer,  he  shall  endorse  thereon  the  date 
of  mailing  (or  date  of  receipt,  if  other- 
wise conveyed)  and  within  10  days  shall 
forward  said  notice  of  appeal  to  the 
Board.  Following  receipt  by  the  Board 
of  the  original  notice  of  an  appeal 
<  whether  through  the  contracting  officer 
or  otherwise),  the  contractor  and  con- 
tracting officer  will  be  promptly  advised 
of  its  receipt  and  the  contractor  will  be 
furnished  a  copy  of  these  rules. 

§  1241.104  Preparation,  contents,  or- 
;;anization,  forwarding  and  status  of 
appeal  file.  ' 

(a)  Duties  of  Contracting  Officer. 
Within  30  days  of  receipt  of  an  appeal, 
or  advice  that  an  appeal  has  been  filed, 
the  contracting  officer  shall  assemble 
and  transmit  to  the  Board  an  appeal  file 
consisting  of  all  documents  pertinent  to 
the  appeal,  including: 

(1)  The  decision  and  findings  of  fact 
from  which  appeal  is  taken; 

(2)  The  contract  including  specifica- 
tions and  pertinent  amendments,  plans 
and  drawings; 

( 3 1  All  correspondence  between  the 
parties  pertinent  to  the  appeal,  includ- 
ing the  letter  or  letters  of  claim  in  re- 
sponse to  which  decision  was  issued; 

(4)  Transcripts  of  any  testimony 
taken  during  the  course  of  proceedings, 
and  affidavits  or  statements  of  any  wit- 
nesses on  the  matter  in  dispute  made 
prior  to  the  filing  of  the  notice  of  appeal 
with  the  Board;  and 

(5)  Any  additidnal  information  con- 
sidered pertinent. 

Within  the  same  time  specified  above, 
the  contracting  officer  shall  furnish  the 
appellant  a  copy  of  each  document  he 
transmits  to  the  Board,  except  those 
stated  in  §  1241.104<a)  (2),  as  to  which 
a  list  furnished  appellant  indicating  spe- 
cific contractual  documents  transmitted 
will  suffice,  and  those  stated  in  §  124 11 04 
(d). 

<b)  Duties  o/ //le  appeZlanf.  Within  30 
days  after  receipt  of  a  copy  of  the  appeal 
file  assembled  by  the  contracting  officer, 
the  appellant  shall  supplement  the  same 
by  transmitting  to  the  Board  any  docu- 
ments not  contained  therein  which  he 
considers  pertinent  to  the  appeal,  and 
furnishing  two  copies  of  such  documents 
to  the  Government  trial  attorney. 

(c)  Organization  of  the  appeal  file. 
Documents  in  the  appeal  file  may  be 
originals  or  legible  fascimile  or  authenti- 
cated copies  thereof,  and  shall  be  ar- 
ranged in  chronological  order  where 
practicable.  numbered  sequentially, 
tabbed,  and  indexed  to  identify  the  con- 
tents of  the  file. 

<d)  Lengthy  documents.  The  Board 
may  waive  the  requirement  of  furnish- 
ing to  the  other  psu-ty  copies  of  bulky, 
lengthy,  or  out-of-size  documents  in  the 
appeal  file  when  a  party  has  shown  that 
doing  so  would  impose  an  undue  burden. 


At  the  time  a  party  files  with  the  Board 
a  document  as  to  which  such  a  waiver 
has  been  granted,  he  shall  notify  the 
other  party  that  the  same  or  a  copy  is 
available  for  inspection  at  the  offices  of 
the  Board  or  of  the  party  filing  same. 

<e)  Status  of  documents  in  appeal  file. 
Documents  contained  in  the  appeal  file 
are  considered,  without  further  action  by 
the  parties,  as  part  of  the  record  upon 
which  the  Board  will  render  its  decision, 
unless  a  party  objects  to  the  considera- 
tion of  a  particular  document  in  advance 
of  hearing  or  of  settling  the  record  in  the 
event  there  is  no  hearing  on  the  appeal. 
If  objection  to  a  document  is  made,  the 
Board  will  rule  upon  it  admissibility  into 
the  record  as  evidence  in  accordance  with 
§§  1241.113  and  1241.120. 

§  1241.105      Dismissal  for  lack  of  juris- 
diction. 

Any  motion  addressed  to  the  jurisdic- 
tion of  the  Board  shall  be  promptly  filed. 
Hearing  on  the  motion  shall  be  afforded 
on  application  of  either  party,  imless  the 
Board  determines  that  its  decision  on  the 
motion  will  be  deferred  pending  hearing 
on  both  the  merits  and  the  motion.  The 
Board  shall  have  the  right  at  any  time 
and  on  its  own  motion  to  raise  the  issue 
of  its  jurisdiction  to  proceed  with  a  par- 
ticular case,  and  shall  do  so  by  an  appro- 
priate order,  affording  the  parties  an  op- 
portunity to  be  heard  thereon. 

§  1241.106      Pleadings. 

(a)  Appellant.  Within  30  days  after 
receipt  of  notice  of  docketinjg  of  the 
appeal,  the  appellant  shall  file'  with  the 
Board  an  original  and  two  copies  of  a 
complaint  setting  forth  simple,  concise 
and  direct  statements  of  each  of  his 
claims,  alleging  the  basis,  with  appro- 
priate reference  to  contract  provisions, 
for  each  claim,  and  the  dollar  amount 
claimed.  This  pleading  shall  fulfill  the 
generally  recognized  requirements  of  a 
complaint,  although  no  particular  form 
or  formality  is  required.  Upon  receipt 
thereof,  the  Board  shall  serve  a  copy 
upon  the  respondent.  Should  the  com- 
plaint not  be  received  within  30  days, 
appellant's  claim  and  appeal  may,  if  in 
the  opinion  of  the  Board  the  issues  before 
the  Board  are  sufficiently  defined,  be 
deemed  to  set  forth  his  complaint  and  the 
respondent  shall  be  so  notified. 

<b)  Respondent.  Within  30  days  from 
receipt  of  said  complaint,  or  the  afore- 
said notice  from  the  Board,  respondent 
shall  prepare  and  file  with  the  Board  an 
original  and  two  copies  of  an  answer 
thereto,  setting  forth  simple,  concise,  and 
direct  statements  of  respondent's  de- 
fenses to  each  claim  asserted  by  appel- 
lant. This  pleading  shall  fulfill  the  gen- 
erally recognized  requirements  of  an 
answer,  and  shall  set  forth  any  affirma- 
tive defenses  or  counter-claims  as  appro- 
priate. Upon  receipt  thereof,  the  Board 
shall  serve  a  copy  upon  appellant.  Should 
the  answer  not  be  received  within  30 
days,  the  Board  may,  in  its  discretion, 
enter  a  general  denial  on  behalf  of  the 
Government,  and  the  appellant  shall  be 
so  notified. 
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^1241.107      Amendments    of    pleadinps 
or  record. 

The  Board  upon  its  own  initiative  or 
upon  application  by  a  party  may,  in  its 
discretion,  order  a  party  to  make  a  more 
definite  statement  of  the  complaint  or 
answer,  or  to  reply  to  an  answer.  The 
Board  may,  in  its  discretion,  and  within 
tjhe  proper  scope  of  the  appeal,  permit 
either  party  to  amend  his  pleading  upon 
conditions  just  to  both  parties.  When  is- 
sues within  the  proper  scope  of  the  ap- 
]j>eal.  but  not  raided  by  the  pleadings  or 
the  documentation  described  in  §  1241.- 
104.  are  tried  by  express  or  implied  con- 
sent of  the  parties,  or  by  permission  of 
the  Board,  they  shall  be  treated  in  all 
respects  as  if  they  had  been  raised 
therein.  In  such  instances,  motions  to 
amend  the  pleadings  to  conform  to  the 
proof  may  be  entered,  but  are  not  re- 
quired. If  evidence  is  objected  to  at  a 
hearing  on  the  ground  that  it  is  not 
within  the  issues  raised  by  the  pleadings 
or  the  §  1241.104  documentation  (which 
shall  be  deemed  part  of  the  pleadings 
for  this  purpose) ,  it  may  be  admitted 
within  the  proper  scope  of  the  appeal, 
provided,  however,  that  the  objecting 
party  may  be  granted  a  continuance  if 
necessary  to  enable  him  to  meet  such 
evidence. 

§  1241.108      Hearing  election. 

Upon  receipt  of  respondent's  answer 
Or  the  notice  referred  to  in  the  last 
sentence  of  §  1241.106(b) .  appellant  shall 
advise  whether  he  desires  a  hearing  as 
prescribed  in  ?  1241.117  through  §  1241.- 
125.  or  whether,  in  the  alternative,  he 
elects  to  submit  his  case  on  the  record 
without  a  hearing,  as  prescribed  in 
§  1241.111.  In  appropriate  cases,  the  ap- 
pellant shall  also  elect  whether  he  de- 
sires the  optional  accelerated  procedure 
prescribed  in  §  1241.112. 

^  1 2  4 1 . 1 09      Prehearing  briefs. 

'  Based  on  an  examination  of  the  docu- 
mentation described-  in  §  1241.104.  the 
pleadings,  and  a  determination  of 
whether  the  arguments  and  authorities 
addressed  to  the  issues  are  adequately 
set  forth  therein,  the  Board  may,  in  its 
discretion,  require  the  parties  to  sub- 
mit prehearing  briefs  in  any  case  in 
which  a  hearing  has  been  elected  pur- 
suant to  }  1241.108.  In  the  absence  of  a 
Board  requirement  therefor,  either  party 
may.  in  its  discretion  and  upon  appro- 
priate and  sufficient  notice  to  the  other 
party,  furnish  a  prehearing  brief  to  the 
Board.  In  any  case  where  a  prehearing 
brief  is  submitted,  it  shall  be  furnished 
so  as  to  be  received  by  the  Board  at  lesist 
15  days  prior  to  the  date  set  for  hearing, 
and  a  copy  shall  simultaneously  be  furn- 
ished to  the  other  party  as  previously 
arranged. 

}  1241.110      Prehearing  or  presubmission 
conference. 

(a)  Whether  the  case  is  to  be  sub- 
taitted  pursuant  to  §  1241.111.  or  heard 
pursuant  to  §  1241.117  through  §  1241.- 
125.  the  Board  may  upon  its  own  in- 
itiative or  upon  the  application  of  either 
party,  call  upcm  the  parties  to  appear  be- 
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fore  an  Administrative  Judge  for  a  con- 
ference to  consider : 

( 1  >  The  simplification  or  clarification 
of  the  issues; 

<2)  The  possibility  of  obtaining  stipu- 
lations, admissions,  agreements  on  docu- 
ments, understandings  on  matters 
already  of  record,  or  similar  agreements 
which  will  avoid  unnecessary  proof; 

(3)  The  limitation  of  the  number  of 
expert  witnesses,  or  avoidance  of  similar 
cumulative  evidence,  if  the  case  is  to  be 
heard ; 

i4»  The  possibility  of  agreement  dis- 
posing of  all  or  any  of  the  issues  in  dis- 
pute; and  '^ 

(5)  Such  other  matters  as  may  aid  in 
the  disposition  of  the  appeal. 

(b»  Conference  record.  The  results  of 
the  conference  shall  be  reduced  to  writ- 
ing by  the  Board  member  within  5  cal- 
endar days  after  the  close  of  the  confer- 
ence. Copies  shall  be  duly  served  on  the 
parties  who  may,  within  10  calendar 
days  from  receipt  of  the  written  record, 
file  objection,  comment,  request  for  cor- 
rection, or  other  motion  pertaining  to 
that  record  of  prehearing  conference. 
The  record  of  prehearing  conference,  to- 
gether with  any  objection,  comment,  re- 
quest for  correction,  or  other  motion 
made  by  the  parties  shall  become  a  part 
of  the  Board  record. 

§  1241.111      Submission  without  a  hear- 
ing. 

Either  party  may  elect  to  waive  a 
hearing  and  to  submit  his  case  upon  the 
record  before  the  Board,  as  settled  pur- 
suant to  5  1241.113.  Submission  of  a  case 
without  hearing  does  not  relieve  the  par- 
ti^ from  the  necessity  of  proving  the 
faot^supporting  their  allegations  or  de- 
fenses. Affidavits,  depositions,  admis- 
sions, answers  to  interrogatories,  and 
stipulations  may  be  employed  to  supple- 
ment other  documentarj'  evidence  in  the 
Board  record.  The  Board  may  permit 
such  submission  to  be  supplemented  by 
oral  argiunent  (transcribed,  if  re- 
quested), and  by  briefs  arranged  in  ac- 
cordance with  §  1241.123. 

§  1241.112      Optional     accelerated     pro- 
cedure. 

(a)  In  appeals  involving  $25,000  or 
less,  either  party  may  elect,  in  his  notice 
of  appeal,  complaint,  answer,  or  by 
separate  correspondence  or  statement 
prior  to  commencement  of  hearing  or 
settlement  of  the  record,  to  have  the 
appeal  processed  under  a  shortened  and 
accelerated  procedure.  For  application  of 
this  rule  the  amount  in  controversy  will 
be  determined  by  the  sum  of  the 
amoimts  claimed  by  either  party  against 
the  other  in  the  appeal  proceeding.  If 
no  specific  amoupt  of  claim  is  stated,  a 
case  will  be  considered  to  fall  within  this 
rule  if  the  sum  of  the  amounts  which 
each  party  represents  in  writing  that  it 
could  recover  as  a  result  of  a  Board  deci- 
sion favorable  to  it  does  not  exceed 
$25,000.  Upon  such  election,  a  case  shall 
then  be  processed  under  this  rule  unless 
the  other  party  objects  and  shows  good 
cause  why  the  substantive  nature  of  the 
dispute  requires  processing  under  the 
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Board's  regular  procedures  and  the 
Board  sustains  such  objection.  In  cases 
proceeding  under  this  rule,  parties  are 
encouraged,  to  the  extent  possible  con- 
sistent with  adequate  presentAion  of 
their  factual  and  legal  positions,  to  waive 
pleadings,  discovery,  and  briefs. 

(b>  Written  decision  by  the  Board  in 
cases  proceeding  under  this  rule  nor- 
mally will  be  short  and  contain  summary 
findings  of  fact  and  conclusions  only. 
The  Board  will  endeavor  to  render  such 
decisions  within  30  days  after  the  appeal 
is  ready  for  decision. 
.(c)  Except  as  herein  modified,  these 
'rules  otherwise  apply  in  all  respects. 

§1241.113     Settling  the  record. 

(a)  The  record  upon  which  the  Board's 
decision  will  be  rendered  consists  of  the 
appeal  file  described  in  5  1241.104  and.  to 
the  extent  the  following  items  have  been 
filed,  pleadings,  prehearing  conference 
memoranda  or  orders,  prehearing  briefs, 
depositions  or  interrogatories  received  in 
evidence,  admissions,  stipulations,  tran- 
scripts of  conferences  and  hearings, 
hearing  exhibits,  posthearing  briefs,  and 
documents  which  the  Board  has  specifi- 
cally designated  be  made  a  part  of  the 
record.  The  record  will  at  all  reasonable 
times  be  available  for  inspection  by  the 
parties  at  the  office  of  the  Board. 

<  b )  Except  as  the  Board  may  otherwise 
order  in  its  discretion,  no  proof  shall  be 
received  in  evidence  after  completion  of 
an  oral  hearing  or.  in  cases  submitted  on 
the  record,  after  notification  by  the 
Board  that  the  case  is  ready  for  decision. 

<c>  The  weight  to  be  attached  to  any 
evidence  of  record  will  rest  within  the 
sound  discretion  of  the  Board.  The  Board 
may  in  any  case  require  either  party, 
with  appropriate  notice  to  the  otlier 
party,  to  submit  additional  evidence  on 
any  matter  relevant  to  the  appeal. 

§1241.114      Diseovery^-depositions. . 

(a)  General  policy  and  protective  or- 
ders. The  parties  are  encouraged  to  en- 
gage in  voluntary  discovery  procedures. 
In  connection  with  any  deposition  or 
other  discovery  procedure,  the  Board 
may  make  any  order  which  justice  re- 
quires to  protect  a  party  or  person  from 
annoyance,  embarrassment,  oppression, 
or  undue  burden  or  expense,  and  those 
orders  may  include  limitations  on  the 
scope,  method,  time  and  place  for  dis- 
covery, and  provisions  for  protecting  the 
secrecy  of  confidential  information  or 
documents. 

(b»  When  depositions  permitted.  After 
an  appeal  has  been  docketed  and  com- 
plaint filed,  the  parties  may  mutually 
agree  to.  or  the  Board  may.  upon  appli- 
cation of  either  party  and  for  good  cause 
shown,  order  the  taking  of  testimony  of 
any  person  by  deposition  upon  oral  ex- 
amination or  written  Interrogatories  be- 
fore any  officer  authorized  to  administer 
oaths  at  the  place  of  examination,  for  use 
as  evidence  or  for  purpose  of  discovery. 
The  application  for  order  shall  specify 
whether  the  purpose  of  the  deposition  is 
discovery  or  for  use  as  evidence. 

(c)  Orders  on  depositions.  The  time, 
place,  and  manner  of  taking  depositions 
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shall  be  as  mutually  agreed  by  the  par- 
ties, or  failing  such  agreement,  governed 
by  order  of  the  Board. 

(d)  Use  as  evidence.  No  testimony 
taken  by  depositions  shall  be  considered 
as  part  of  the  evidence  in  the  hearing 
of  an  appeal  unless  and  until  such  testi- 
mony is  offered  and  received  in  evidence 
at  such  hearing.  It  will  not  ordinarily 
be  received  in  evidence  if  the  deponent 
is  present  and  can  testify  personally  at 
the  hearing.  In  such  instances,  however, 
the  deposition  may  be  used  to  contradict 
or  impeach  the  testimony  of  the  witness 
given  at  the  hearing.  In  cases  submitted 
on  the  record,  the  Board  may,  in  its  dis- 
cretion, receive  depositions  as  evidence 
in  supplementation  of  that  record. 

(e)  Expenses.  Each  party  shall  bear  its 
own  expenses  associated  with  the  taking 
of  any  deposition. 

§  1241.115  Interrogalorics  to  parlies, 
adnit«!sion  of  facl<i.  and  production 
and  in.«porlion  of  documents. 

<a)  Interrogatories  to  parties.  After 
an  appeal  has  been  filed  with  the  Board, 
a  party  may  serve  on  the  other  party 
written  interrogatories  to  be  answered 
separately  in  writing,  signed  under  oath 
and  returned  within  30  days.  Upon  timely 
objection  by  the  party,  the  Board  will 
determine  the  extent  to  which  the  inter- 
rogatories will  be  permitted. 

(b)  Admission  of  facts.  After  an  ap- 
peal has  been  filed  with  the  Board,  a 
party  may  serve  upon  the  other  party  a 
request  for  the  admission  of  specified 
facts.  Within  30  days  after  service,  the 
party  served  shall  answer  each  requested 
fact  or  file  objections  thereto.  The  fac- 
tual propositions  set  out  in  the  request 
shall  be  deemed  admitted  upon  the  fail- 
ure of  a  party  to  respond  to  the  request 
for  admission. 

'c)  Production  and  inspection  of  doc- 
uments. Upon  motion  of  any  party  show- 
ing good  cause  therefor,  and  upon  notice, 
the  Board  may  order  the  other  party  to 
produce  and  permit  the  insiiection  and 
copying  or  photographing  of  any  desig- 
nated documents  or  objects,  not  privi- 
leged, specifically  identified,  and  their 
relevance  and  materiality  to  the  cause 
or  causes  in  issue  explained,  which  are 
reasonably  calculated  to  lead  to  the  dis- 
covery of  admissible  evidence.  If  the  par- 
ties cannot  themselves  agree  thereon,  the 
Board  shall  specify  just  terms  and  con- 
ditions in  making  the  inspection  and  tak- 
ing the  copies  and  photographs. 

§  1 241 . 1 1 6      .Ser>ice  of  papers. 

Papers  shall  be  served  personally  or  by 
mailing  the  same,  addressed  to  the  party 
upon  whom  service  is  to  be  made.  Copies 
of  complaints,  answers,  and  simul- 
taneous briefs  shall  be  filed  directly  with 
the  Board.  The  party  filing  any  other 
paper  with  the  Board  shall  send  a  copy 
thereof  to  the  opposing  party,  noting  on 
the  paper  filed  with  the  Board,  or  on  the 
letter  transmitting  the  same,  that  a  copy 
has  been  so  furnished. 
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Hearings 

§  1 24 1 . 1 1 7     Where  and  when  held. 

Hearings  will  ordinarily  be  held  in  the 
Washington,  D.C..  area,  except  that  upon 
request  seasonably  made  and  upon  good 
cause  shown,  the  Board  may  set  the 
hearing  at  another  location.  Hearings 
will  be  scheduled  at  the  discretion  of  the 
Board  with  due  consideration  to  the  reg- 
ular order  of  appeals  and  other  pertinent 
factors.  On  request  or  motion  by  either 
party  and  upon  good  cause  shown,  the 
Board  may,  in  its  discretion,  advance  a 
hearing. 

§  1241.118     Notice  of  hearings. 

The  parties  shall  be  given  at  least  15 
days  notice  of  the  time  and  place  set  for 
hearings.  In  scheduling  hearings,  the 
Board  will  give  due  regard  to  the  desires 
of  the  parties  and  to  the  requirement  for 
just  and  inexpensive  determination  of 
appeals  without  unnecessary  delay.  No- 
tices of  hearing  shall  be  promptly  ac- 
knowledged by  the  parties. 

§  1241.119      Uncxcused     absence     of     a 
party. 

The  unexcused  absence  of  a  party  at 
the  time  and  place  set  for  hearing  will 
not  be  occasion  for  delay.  In  the  event  of 
such  absence,  the  hearing  will  proceed 
and  the  case  will  be  regarded  as  sub- 
mitted by  the  absent  party  as  provided  in 
§  1241.111. 

§1241.120      Nature  of  hearings. 

Hearings  shall  be  as  informal  as  may 
be  reasonable  and  appropriate  under  the 
circumstances.  Appellant  and  respondent 
may  offer  at  a  hearing  on  the  merits  such 
relevant  evidence  as  they  deem  appropri- 
ate and  as  would  be  admissible  under  the 
generally  accepted  rules  of  evidence  ap- 
plied in  the  courts  of  the  United  States 
in  nonjury  trials,  subject,  however,  to  the 
sovmd  discretion  of  the  presiding  member 
in  supervising  the  extent  and  manner  of 
presentation  of  such  evidence.  In  general, 
admissibility  will  hinge  on  relevancy  and 
materiality.  Letters  or  copies  thereof,  af- 
fidavits, or  other  evidence  not  ordinarily 
admissible  under  the  generally  accepted 
rules  of  evidence,  may  be  admitted  in  the 
discretion  of  the  presiding  member.  The 
weight  to  be  attached  to  evidence  pre- 
sented in  any  particular  form  will  be 
within  the  discretion  of  the  Board,  taking 
into  consideration  all  the  circumstances 
of  the  particular  case.  Stipulations  of 
fact  agreed  upon  by  the  parties  may  be 
regarded  and  used  as  evidence  at  the 
hearing.  The  parties  may  stipulate  the 
testimony  that  would  be  given  by  a  wit- 
ness if  the  witness  were  present.  The 
Board  may  in  any  case  require  evidence 
in  addition  to  that  offered  by  the  parties. 

§  1241. 121      Examination  of  witnesses. 

Witnesses  before  the  Board  will  be  ex- 
amined orally  under  oath  or  affirmation, 
unless  the  facts  are  stipulated,  or  the 
Board  member  shall  otherwise  order.  If 
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the  testimony  of  a  witness  is  not  given 
under  oath  or  affirmation,  the  Board 
shall  warn  the  witness  that  his  state- 
ments may  be  subject  to  the  provisions 
of  Title  18.  United  States  Code,  Sections 
287  and  1001,  and  any  other  provisions  of 
law  imposing  penalties  for  knowingly 
making  false  representations  in  connec- 
tion with  claims  against  the  United 
States  or  in  any  matter  within  the  juris- 
diction of  any  department  or  agency 
thereof. 

§1241.122     Copies  of  papers. 

When  books,  records,  papers,  or  docu- 
ments have  been  received  in  evidence,  a 
true  copy  thereof  or  of  such  part  thereof 
as  may  be  material  or  relevant  may  be 
substituted  therefor,  during  the  hearing 
or  at  the  conclusion  thereof. 

§1241.123      Posthearing  briefs. 

Posthearlng  briefs  may  be  submitted 
upon  such  terms  as  may  be  agreed  upon 
by  the  parties  and  the  presiding  member 
at  the  conclusion  of  the  hearing.  Ordi- 
narily, they  will  be  simultaneous  briefs, 
exchanged  within  30  days  after  receipt 
of  transcript. 

§  1 24 1 . 1 24      Transcript  of  proceedings. 

Testimony  and  argument  at  hearings 
shall  be  reported  verbatim,  unless  tlie 
Board  otherwise  orders.  Transcripts  or 
copies  of  the  proceedings  shall  be  sup- 
plied to  the  parties  at  such  rates  as  may 
be  fixed  by  contract  with  the  reporter. 

§  1 241 . 1 23      Withdrawal  of  exhibits. 

After  a  decision  has  become  final  the 
Board  may,  upon  request,  and  after  no- 
tice to  the  other  party,  in  its  discretioii, 
permit  the  withdrawal  of  original  ex- 
hibits, or  any  part  thereof,  by  the  party 
entitled  thereto.  The  substitution  of  true 
copies  of  exhibits  or  any  part  thereof 
may  be  required  by  the  Board  on  its  dis- 
cretion as  a  condition  of  granting  per- 
mission for  such  withdrawal. 

Re  presentation 

§1241.126     The  appellant. 

An  individual  appellant  may  appear 
before  the  Board  in  person,  a  corpoia- 
tion  by  an  officer  thereof,  a  partnership 
or  joint  venture  by  a  member  thereof, 
or  any  of  these  by  an  attorney  at  law 
duly  licensed  in  any  state,  common- 
weailth,  territory,  or  in  the  District  of 
Columbia.  An  attorney  representing  .m 
appellant  shall  file  a  written  notice  uf 
apperance  with  the  Board. 

§  1 24 1 . 1 27     The  respondent. 

Government  counsel  may,  in  accord- 
ance with  their  authority,  represent  the 
interest  of  the  Government  before  the 
Board.  They  shall  file  notices  of  appear- 
ance with  the  Board,  and  notice  thereof 
will  be  given  appellant  or  his  attorney 
in  the  form  specified  by  the  Board  from 
time  to  time.  Whenever  at  any  time  it 
appears  that  appellant  and  the  Govern- 
ment counsel  are  in  agreement  as  to  dis- 
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position  of  the  controversy,  tlie  Board 
may  suspend  further  processing  of  the 
appeal:  Provided,  however.  That  if  the 
Board  is  advised  thereafter  by  either 
party  that  the  controversy  has  not  been 
disposed  of  by  agreement,  the  case  shall 
be  restored  to  the  Board's  calendar  with- 
out loss  of  position. 

Decisions 

§1241.128      Decisions. 

Decisions  of  the  Board  will  be  made 
in  writing  and  copies  thereof  will  be  for- 
warded simultaneously  to  both  parties. 
Decisions  of  the  Board  will  be  made 
solely  upon  the  record,  as  described  in 
$  1241.113.  The  rules  of  the  Board,  all 
final  orders  and  decisions,  and  other  rec- 
ords of.  or  before,  the  Board  shall  be 
available  for  inspection  at  its  offices  to 
the  extent  permitted  by.  and  subject  to 
the  exemptions  of.  5  U.S.C.  552. 

Motion  for  Reconsideration 

§  1241.129      Motion   for  reconsideration. 

A  motion  for  reconsideration,  if  filed 
by  either  party,  shall  set  forth  sp>ecif- 
ically  the  ground  or  grounds  relied  upon 
to  sustain  the  motion,  and  shall  be  filed 
within  30  days  from  the  date  of  the  re- 
ceipt of  a  copy  of  the  decision  of  the 
Board  by  the  party  filing  the  motion. 

Dismissals 

§  1241.130     Dismissal  without  prejudice. 

In  certain  cases,  appeals  docketed  be- 
fore the  Board  are  required  to  be  placed 
In  a  suspense  status  and  the  Board  is 
unable  to  proceed  with  disposition  there- 
of for  reasons  not  within  the  control  of 
the  Board.  In  any  such  case  where  the 
suspension  has  continued,  or  it  appears 
that  it  will  continue,  for  an  inordinate 
length  of  time,  the  Board  mav,  in  its 
discretion,  dismiss  such  appeals  from  its 
docket  without  prejudice  to  their  restor- 
ation when  the  cause  of  suspension  has 
been  removed.  Unless  either  party  or  the 
Board  acts  within  three  years  to  re- 
instate any  anneal  dismissed  without 
preiudice,  the  dismissal  shall  be  deemed 
with  prejudice. 

§  1241.131      Dismissal  for  failure  to  pros- 
ecute. 

Whenever  a  record  discloses  the  fail- 
ure of  either  party  to  file  documents  re- 
quired by  these  rules,  respond  to  notices 
or  correspondence  from  the  Board,  com- 
ply with  orders  of  the  Board,  or  other- 
wise indicates  an  intention  not  to  con- 
tinue the  prosecution  or  defense  of  an 
appeal,  the  Board  may  issue  an  order  re- 
quiring the  offending  party  to  show  cause 
whv  the  appeal  should  not  be  either  dis- 
missed or  granted,  as  appropriate.  If  the 
offending  party  shall  fail  to  show  such 
cause,  the  Board  may  take  such  action 
as  ft  deems  reasonable  and  proper  under 
the  circumstances. 

Ex  Parte  Communications 

§1241.132      Ex  parte  communicaiions. 

No  member  of  the  Board  or  of  the 
Board's  staff  shall  entertain,  nor  shall 


PROPOSED  RULES 

any  person  directly  or  indirectly  in- 
volved in  an  appeal  submit  to  the  Board 
or  the  Board's  staff,  off  the  record,  any 
evidence,  explanation,  analysis,  or  ad- 
vice, whether  written  or  oral,  regarding 
any  matter  at  issue  in  an  aiH^eal.  This 
provision  does  not  apply  to  consultation 
among  Board  members"  nor  to  ex  parte 
communications  concerning  the  Boards 
administrative  functions  or  procedures. 

Sanctions 

§  1241.133      Sanctions. 

If  any  partv  fails  or  refuses  to  obey  an 
order  issued  bv  the  Board,  the  Board  may 
make  such  order  in  regard  to  the  failure 
as  it  considers  necessary  to  the  just  and 
expeditious  conduct  of  the  appeal. 

Frederick  J.  Lees, 

Chairman, 
Board  of  Contract  Appeals. 

I  PR  Doc.77-17682  Filed  6-21-77;  8:45  am) 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[  40  CFR  Part  52  ] 

|PRL  748-81 

APPROVAL  AND  PROMULGATION  OF 
IMPLEMENTATION    PLANS 

Revisions  to  the  San  Luis  Obispo  County 
Air  Pollution  Control  District's  Rules  and 
Regulations  in  the  State  of  California 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Notice  of  proposed  rulemak- 
ing. 

SUMMARY:  It  is  the  purpose  of  this  no- 
tice to  acknowledge  receipt  of  and  in- 
vite public  comments  on  revisions  to  the 
San  Luis  Obispo  County  Air  Pollution 
Control  District's  Rules  and  Regulations 
which  were  submited  to  EPA  by  the  Cali- 
fornia Air  Resources  Board  for  inclusion 
in  the  California  State  Implementation 
Plan.  These  revisions  were  submitted  on 
July  25,  1973,  January  10,  1975,  Novem- 
ber 10,  1976;  and  Pebnuiry  10, 1977.  Since 
the  NovMnber  10,  1976,  submittal  rep- 
resents the  most  recent  set  of  rules  and 
regulations  for  this  District,  that  sub- 
mittal and  the  February  10,  1977,  sub- 
mittal will  be  addressed  in  this  notice. 
Regulations  concerning  New  Source  Re- 
view and  Nuisance  are  not  being  consid- 
ered in  this  notice,  and  will  be  the  topic 
of  separate  Federal  Register  notices.  The 
EPA  solicits  comments  regarding  the  de- 
sirability of  approving  or  disapproving 
the  rules  and  regulations  being  consid- 
ered, especially  as  to  their  consistency 
with  the  Clean  Air  Act. 

DATE:  Comments  may  be  sutaiitted  cm 
or  before  July  22,  1977. 

ADDRESSES:  Send  comments  to: 

Regional  Administrator.  Attn.:  Air  and  Haz- 
ardous Materials  Division.  Air  Programs 
Branch,  California  SIP  Section,  EPA.  Re- 
gion DC.  100  California  Street,  San  Fran- 
cisco CA  94111. 

Availability  of  documents:  Copies  of 
the  proposed  revisions  are  available  for 
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public  inspection  during  normal  busi- 
ness hours  at  the  EPA  Region  IX  office 
at  the  above  address  and  at  the  follow- 
ing locations : 

San  Luis  Obispo  County  Air  Pollution  Con- 
trol District.  County  Airport,  Edna  Road, 
San  Luis  Obispo  CA  93401. 

California  Air  Resources  Board.  1709  11th 
Street,  Sacramento  CA  95814. 

Public  Information  ^ference  Unit,  Room 
2922  (EPA  Library).  401  M  SUeet  SW., 
Washington.  DC.  20460. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

David    R.    Souten.    Chief.    California 

SIP  Section  (415-556-72W)- 
SUPPLEMENTARY       INFORMATION: 
The  November.  10,  1976,  submittal  con- 
tained revisions  to  the  following  rules : 
Regulation  I — Oekeral 

Rule 

101  Title. 

102  Compliance  by  existing  installations. 

103  Conflicts   between   district.   Slate,   and 

Federal  rules. 

104  Action  Ui  areas  of  high  concentrations. 

105  Definitions. 

106  Standard  conditions. 

107  Breakdown    or    upset    conditions    and 

emergency  variances. 

108  Severability. 

109  Particular  controls  not  required. 

110  Enforcement. 

111  Arrests  and  notices  to  appear. 

RECuukTioN  rv — SotntcE  Emission  Standakds, 
Limitations,  and  Pkohibitions 

401  Visible  emissions. 

402  Nuisance. 

403  Particulate  matter  emission  standards. 
405  Nitrogen     oxides    emission    standards, 

limitations,   and   prohibitions. 

407  Organic   material   emission   standards, 

limitations  and  prohibitions. 

408  Gasoline  specifications. 

409  Orchard  or  citrus  grove  heaters. 

410  Reduction  of  animal  matter. 

Regulation  V — Burning  Provisions,  Limita- 
tions, and  PROHIBlrlONS 

501  General  burning  provisions. 

502  Agricultural  burning. 

Regulation  VI — Resexited  ro«  New  Soubce 
Pou-ormance  Standards 

Regulation  VII — Reserved  for  Emission 
Standards  for  Hazardous  Air  PoLLirrAKTs 

Regulation    VTII — Procedure    Before    the 
Hearing    Board 

801  General. 

802  Filing  petitions. 

803  Contents  and  format  of  petitions. 

804  Petitions  for  variances. 

805  Appeal  from  denial. 

806  Failure  to  comply  wltb  rules. 

807  Notice  of  hearing. 

808  Place  of  hearing. 

809  Pleadings. 

810  Dismissal   of  petition. 

811  Preliminary  matters. 

812  Evidence. 

813  Official  notice. 

814  Continuances. 

815  Decision.  — 

816  Effective  date  of  decision. 

817  Increments  of  progress. 

The  February  10.  1977,  submittal  con- 
tained revisions  to  the  following  rules: 
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PROPOSED  RULES 


Regcuition  I — General 
Rule 
112     Public   availability   of   information. 

Regulation  IV — Soukce  Emission  Standards, 
limitations,  and  prohibitions 

404     Sulfur  compounds  emission  standards, 
limitations,  and  prohibitions. 

Under  Section  110  of  the  Clean  Air 
Act  as  amended,  and  40  CFR  Part  51, 
the  Administartor  is  required  to  approve 


or  disapprove  the  regulations  as  an  SIP 
revision.  The  Regional  Administrator 
hereby  issues  this  notice  setting  forth 
these  revisions  as  proposed  rulemaking 
and  advises  the  public  that  interested 
persons  may  participate  by  submitting 
written  comments  to  the  Region  IX  of- 
fice. Relevant  comments  received  on  or 
before  July  22,  1977,  will  be  considered. 
Comments  received  will  be  available  for 
public  inspection  at  the  Region  IX  office 


and  the  EPA  Public  Information  Refer- 
ence Unit. 

Authority:  Sections  110  and  301  of  the 
Clean  Air  Act.  as  amended  (42  U.S.C.  1867c- 
5). 

Dated:  May  25,  1977. 

P.AUL  De  Falco,  Jr.. 
Regional  Administrator. 

[PR  Doc.77-17674  Filed  6-21-77:8  45  am| 
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notices 


Thrs  section  of  the  FEDERAL  REGtSTER  contains  documents  other  than  rules  or  proposed  rules  that  are  applicable  to  the  public.  Notices 
InM^r.  ^"t  •"^•^»'8=''°"s-  comn^ittee  meetings,  agency  dwisions  and  rulings,  delegations  of  authority,  filing  of  pet.tK>n«  and  application, 
and  agency  statements  of  organization  and  functions  are  examples  of  documents  appearing  in  this  section 


ADMINISTRATOR,  EMERGENCY 
NATURAL  GAS  ACT  OF  1977 

I  [Docket  No.  E77-124] 

Mccormick,  et  al 

I  Emergency  Order 

i  On  June  10,  1977,  McCormick  1976  Oil 
and  Gas  Program,  the  Dow  Chemical 
iCompany  and  on  Coast  Petroleum  Com- 
ipany  (McCormick,  et  al.)  fiJed,  pursuant 
to  Section  6  of  the  Emergency  Natural 
Gas  Act  of  1977  (Act) ,  Pub.  L.  95-2  (91 
Stat.  4  (1977)),  a  petition  to  make  an 
emergency  sale  to  United  Gas  Pipeline 
Company  (United).  For  the  reasons  set 
^orth  below,  I  authorize  the  requested 
jsale  of  emergency  natural  gas. 
:  By  contract  dated  May  27, 1977,  United 
jagreed  to  purchase  gas  from  McCormick, 
iet  al.  in  Brooks  County,  Texas.  The  con- 
tract between  the  parties  is  to  remain  in 
leffect  until  July  31,  1977. 

United  will  purchase  these  supplies  at 
a  price  of  $2.05  per  MMBtu  inclusive  of 
all  state  and  loci  taxes  and  other  ad- 
justments. I  find  this  price  to  be  fair  and 
equitable  in  accordance  with  Order  No. 
2. 

;  According  to  the  official  files  of  the 
Federal  Power  Commission,  McCormick, 
fit  al.  are  not  classified  as  natural  gas 
companies  within  the  meaning  of  the 
Natural  Gas  Act.  Section  6(b)(1)(A)  of 
■the  Act  provides  in  part  that  "Ctihe  pro- 
visions of  the  Natural  Gas  Act  shall  not 
apply  •  •  *  to  any  sale  to  an  interstate 
pipeline  •  •  •  under  the  authority  of 
subsection  (a)  or  to  any  transportation 
by  an  intrastate  pipeline  in  connection 
with  such  sale  •  *  •"91  Stat,  at  8. 

United  shall  submit  weekly  reports  as 
required  by  Order  No.  4. 

Pursuant  to  Section  6(a)  of  the  Act,  I 
hereby  authorize  McCormick,  et  al.  to  sell 
emergency  natural  gas  to  United,  in  ac- 
cordance with  the  terms  and  conditions 
set  forth  in  McCormick.  et  al's  niing  in 
this  proceeding. 

This  order  is  Iswed  pursuant  to  the 
authority  delegated  to  me  by  the  Presi- 
dent in  Executive  Order  No.  11969  (Feb- 
ruary 2,  1977).  and  shall  be  served  upon 
McCormick,  et  al.  and  United.  This  order 
shall  also  be  published  in  the  Federal 
Register. 

TTiis  order  and  authorization  granted 
herein  are  subject  to  the  continuing  au- 
thority of  the  Administrator  under  Pub. 
L.  95-2  and  the  rules  and  regulations 
which  may  be  issued  thereunder. 

Richard  L.  DimHAM, 
Administrator. 
June  16,  1977. 

fPli  Doc.77-17785  PUed  6-21-77:8:45  am] 


[Docket  No.  E77-1211 

TUCO  INC.  AND  LLANO,  INC. 

Emergency  Order 

On  June  14,  1977,  TUCO  Inc.  (TUCO) 
and  Llano,  Inc.  (Llano)  filed,  pursuant 
to  Section  6  and  9  of  the  Emergency  Nat- 
ural Gas  Act  of  1977  (Act.) ,  Pub.  L.  95-2 
(91  Stat.  4  (1977) ) ,  an  application  for  an 
order  authorizing  Llano  to  transport 
emergency  natural  gas  for  TUCO  to  the 
accoimt  of  Natural  Gas  Pipeline  Com- 
pany of  America  (Natural).  On  March 
10,  1977,  in  Docket  No.  E77-48,  I  author- 
ized TUCO's  sale  of  natural  gas  to  Natu- 
ral. For  the  reasons  set  forth  below,  I 
authorize  the  requested  transportation. 

TUCO  and  Llano  advise  the  the  follow- 
ing arrangements  have  been  made  for  the 
transportation  of  the  subject  gas.  Llano 
will  transport  up  to  10,000  Mcfd  of  the 
subject  gas  from  TUCO's  storage  in  Eddy 
County,  New  Mexico  to  the  TUCO-Natu- 
ral  delivery  point.  Further,  the  parties 
advise  that  all  the  facilities  required  to 
transport  the  gas  are  in  existence.  Llano 
advises  that  there  will  be  no  transporta- 
tion charge  to  TUCO  for  this  transaction. 
This  arrangement  will  terminate  on  July 
31,  1977. 

Llano  advises  and  I  find  that  the  gas 
made  available  by  TUCO  for  Natural's 
account  and  transported  by  Llano  will 
result  in  a  commingling  of  interstate 
natural  gas  with  Llano's  normal  intra- 
state system  gas  supplj-  and  with  volumes 
of  gas  owned  by  other  parties.  The  con- 
tractual provisions  between  Llano  and 
its  producers,  transporters  and  otlier 
suppliers  of  gas  prohibit  the  transporta- 
tion of  natural  gas  in  interstate  com- 
merce, the  sale  of  natural  gas  in  inter- 
state commerce,  and  the  commingling  of 
its  intrastate  pipeline  system  gas  supplies 
with  gas  moving  In  interstate  commerce. 
The  transportation  and  delivery  of  gas 
for  which  TUCO  seeks  approval  may  re- 
sult in  some  commingling  of  interstate 
natural  gas  with  Llano's  normal  intra- 
state gas  supplies  and  with  gas  owned  by 
other  third  parties.  This  order  shall  be 
considered  as  applying  to  all  such  com- 
mingled gas. 

Under  the  provisions  of  §  9  (b) ,  (c)  of 
Pub.  L.  95-2  (91  Stat.  4,  9) ,  the  suppliers 
of  such  gas,  which  is  so  commingled,  may 
not  terminate  existing  contracts  with 
Llano  or  other  such  parties  or  require  a 
redetermination  of  the  prices  provided  in 
such  contracts  by  reason  of  this  transac- 
tion. Contractual  termination,  prohibi- 
tion or  redetermination  provisions  in  any 
such  contracts  referred  to  above  are  not 
enforceable  by  reason  of  Section  9  of 
Public  Law  95-2  since  Llano  is  transport- 


ing and  delivering  gas  for  TUCO  pursu- 
ant to  Section  6(a^  of  that  Act.  Llano 
and  any  third  person  whose  gas  is  com- 
mingled with  TUCO  s  gas  shall  refer  all 
relevant  information  concerning  any  at- 
tempt to  terminate  existing  contracts  or 
require  a  redetermination  of  prices  to  the 
Administrator  for  appropriate  action. 

According  to  the  official  files  of  the 
Federal  Power  Commission,  Llano  is  not 
classified  as  a  natural  gas  company  with- 
in the  meaning  of  the  Natural  Geis  Act. 
Section  6ibi  (1)  (A>  of  the  Act  provides 
in  part  that  "ttlhe  provisions  of  the 
Natural  Gas  Act  shall  not  apply  *  •  •  to 
any  sale  to  an  interstate  pipeline  •  •  • 
under  the  authority  of  a  subsection  (a) 
or  to  any  transportation  by  an  intrastate 
pipeline   in   connection   with   such   sale 

91  Stat,  at  8.  In  addition  §  6(c)  (2) 

provides ; 

Compliance  by  any  pipeline  with  any  order 
under  this  subsection  shall  not  subject  such 
pipeline  to  regulation  under  the  Natural  Gas 
Act  or  to  regulation  as  a  common  carrier  un- 
der any  provision  of  state  law. 

Pursuamt  to  Section  6(c)(1)  of  the 
Act,  I  hereby  authorize  and  order  Llano 
to  transport  gas  for  TUCO  to  Natural's 
account.  I  find  no  basis  for  prescribing 
other  charges  since  the  parties  have 
agreed  upon  the  lack  of  transportation 
charges. 

This  order  is  issued  pursuant  to  the 
authority  delegated  to  me  by  the  Presi- 
dent in  Executive  Order  No.  11969 
(February  2,  1977),  and  shall  be  served 
upon  Llano.  TUCO,  and  Natural.  This 
order  shall  also  be  published  in  the 
Federal  Register. 

This  order  and  authorization  granted 
herein  are  subject  to  the  continuing  au- 
thority of  the  Administrator  under  Pub. 
L.  95-2  and  the  Rules  and  Regulations 
which  may  be  issued  thereunder. 

Richard  L.  Dunham,  • 
Administrator. 
June  15.  1977. 

[FR  Doc.77-17786  Filed  6-21-77:8:45  am] 


[Docket  No.  E77-118] 

UNITED  GAS  PIPELINE  CO. 

Emergency  Order 

On  June  10,  1977,  United  Gas  Pipeline 
Company  (United)  filed,  pursuant  to 
Section  6  of  the  Emergency  Natural  Gas 
Act  of  1977  (Act),  Pub.  L.  95-2  (91  SUt. 
4  (1977)),  a  petition  to  make  certain 
emergency  purchases  of  natural  gas  from 
Houston  Pipeline  Company  (Houston) . 
United  also  requests  permission  to  have 
this  gas  transported.  For  the  reasons  set 


FEDERAL  REGtSTER,   VOL  42,  NO.    1 20— WEDNESDAY,   JUNE  22,    1977 


31612 

forth  below.  I  authorize  the  purchase  and 
transportation  requested. 

By  contract  dated  June  2, 1977.  United 
agreed  to  purchase  up  to  7  Bcf  of  natural 
gas  from  Houston.  The  sale  is  to  be  made 
on  a  best-efforts  basis.  The  contract  be- 
tween the  parties  is  to  begin  on  the  date 
of  first  delivery  of  the  gas  and  remain 
in  effect  until  July  31.  1977. 

United  will  purchase  these  supplies  at 
a  price  of  $2.20  per  MMBtu  inclusive  of 
all  state  and  local  taxes  and  other  ad- 
justments. I  find  this  price  to  be  fair  and 
equitable  in  accordance  with  Order  No.  2. 

United  advises  that  a  series  of  arrange- 
ments have  been  made  for  the  transpor- 
tation of  the  subject  gas  from  Houston 
to  the  following  points  of  delivery:  <1) 
at  a  mutually  agreeable  point  on  the 
existing  pipeline  facilities  of  Florida  Gas 
Transmission  Company.  (Florida  Gasi 
located  in  the  Pledger  Field.  Brazoria 
County.  Texas;  (2)  at  the  Katy  Plant, 
Waller  County.  Texas  to  United  Texas 
Transmission  Company.  'UTTCO  :  and 
(3)  at  an  existing  interconnection  be- 
tw^een  Houston  and  Transcontinental 
Gas  Pipeline  Corporation,  (Transco*  in 
the  Fulshear  Field,  Fort  Bend  County. 
Texas. 

Specificallv,  Florida  Gas  will  take  de- 
livery from  Houston  in  the  Pledger  Field. 
Brazoria  County.  Texas  and  redeliver  a 
portion  thereof  directly  to  United  at  an 
existing  interconnection  in  St.  Helena 
Parish,  Louisiana.  The  remaining  volume 
will  be  delivered  to  Transco.  for  the  ac- 
count of  United,  in  Vermilion  Parish, 
Louisiana.  Transco  in  turn  will  transport 
such  gas  to  an  existing  interconection  in 
Vermilion  Parish  where  Tennessee  Gas 
Pipeline  Company,  (Tennessee*  will  ac- 
cept such  gas.  Tennessee  will  thereafter 
transport  this  gas  to  a  point  near  Bayou 
Sales.  St.  Mary  Parish.  Louisiana  for  re- 
delivery to  United.  United  has  agreed  to 
pay  Florida  Gas  14.02  cents  per  MMBtu 
for  ^11  gas  redelivered  in  either  St.  Helena 
or  Vermilion  Parishes.  Louisiana.  Florida 
Gas  will  also  retain  2  percent  of  the 
volumes  accepted  at  the  Pledger  Field  re- 
ceipt point,  for  use  as  company  fuel. 
United  will  pay  Transco  3.5  cents  per 
MMBtu  for  ail  gas  transported  for 
United.  Transco  will  not  retain  any 
volumes  for  use  as  company  fuel.  United 
has  agreed  to  pay  Tennessee  2.43  cents 
per  Mcf  for  all  gas  redelivered  to  United 
at  Bayou  Sale,  and  Tennessee  will  retain 
0.416  percent  of  such  volumes  accepted  at 
Vermilion  Parish  for  use  as  company  fuel. 

With  respect  to  the  gas  delivered  fron* 
the  Katy  Plant.  UTTCO  will  accept  de- 
liveries at  such  plant  and  transport  same 
to  a  point  in  Waller  County.  Texas  where 
it  will  deliver  same  into  an  isolated  line 
owned  by  United,  who  in  turn  will  deliver 
same  to  Tennessee  at  an  existing  inter- 
connection in  Waller  County.  Tennessee 
v'ill  thereafter  transoort  such  gas  for 
delivery  to  United  at  West  Monrpe.  Oua- 
chita Parish.  Louisiana.  United  will  pay 
UTTCO  one  cent  per  Mcf  for  all  gas  ac- 
cepted by  UTTCO  at  the  Katy  Plant. 
UTTCO  will  not  retain  any  volume  of 
such  gas  for  company  use.  United  will  pay 
Tennessee  10.15  cents  per  Mcf  for  all  gas 
redelivered  to  United  at  West  Monroe 


NOTICES 

Tennessee  will  retain  1.7  percent  of  the 
volume  accepted  by  Tennessee  in  Waller 
County  for  use  as  company  fuel. 

At  the  third  delivery  point.  Houston 
will  make  deliveries,  for  the  account  of 
United,  at  an  existing  interconnection  be- 
tween Houston  and  Transco  in  the  Ful- 
shear Field.  Fort  Bend  County,  Texas. 
Transco  will  transport  such  gas  to  a 
point  near  Crowley  in  Vermilion  Parish. 
Louisiana  where  such  gas  will  be  deliv- 
ered to  Tennessee.  From  there,  Tennes- 
see will  transport  such  gas  for  redelivery 
to  United  at  Bayou  Sale,  St.  Mary  Parish, 
Louisiana.  For  transporting  this  gas 
United  has  agreed  to  pay  Transco  8.75 
cents  per  MMBtu.  United  will  also  pay 
Transco  an  additional  2  cents  per  Mcf  for 
all  gas  handled,  which  is  designed  to  help 
reimburse  Transco  for  its  costs  in  install- 
ing the  present  facilities  interconnecting 
its  system  with  Houston  irAhe  Fulshear 
Field.  Transco  will  retain  1.8  percent  of 
the  volumes  received  from  Houston  for 
use  as  company  fuel.  United  will  pay 
Tennessee  2.43  cents  per  Mcf  for  its 
transportation  of  this  gas.  Tennessee  will 
retain  0.416  percent  of  the  volumes  for 
use  as  company  fuel. 

I  find  no  basis  for  prescribing,  other 
charges  since  the  parties  have  agreed 
upon  the  transportation  charges. 

United  advises  and  I  find  that  the  gas 
made  available  by  Houston  will  result  in 
a  commingling  of  interstate  natural  gas 
with  Houston's  and  UTTCO's  normal 
intrastate  system  gas  supply  and  with 
volumes  of  ^as  owned  by  other  parties. 
The  contractual  provisions  between 
Houston  and  UTTO  and  its  producers, 
transporters  and  other  suppliers  of  gas 
prohibit  the  sale  of  natural  gas  in  inter- 
state commerce  and  the  commingling  of 
their  intrastate  pipeline  system  gas  sup- 
plies with  gas  moving  in  interstate  com- 
merce. The  sale,  transportation  and  de- 
livery of  gas  for  which  United  seeks  ap- 
proval may  result  in  some  commingling 
of  interstate  natural  gas  with  Houston's 
and  UTTCO's  normal  intrastate  gas  sup- 
plies and  with  gas  owned  by  other  third 
parties.  This  order  shall  be  considered  as 
applying  tc  all  such  commingled  gas. 

Under  the  provisions  of  Section  9  (b), 
(c>  of  Pub.  L,  95-2  (91  Stat.  4,9),  the 
suppliers  of  such  gas,  which  is  so  com- 
-  mingled,  may  not  terminate  existing  con- 
tracts with  Houston  or  such  other  parties 
or  require  a  redetermination  of  the  prices 
provided  in  such  contracts  by  reason  of 
this  transaction.  Contractual  termina- 
tion, prohibition  or  redetermination  pro- 
visions in  any  such  contracts  referred  to 
above  are  not  enforceable  by  reason  of 
Section  9  of  Pub.  L.  95-2  since  Houston  is 
seling  and  UTTCO  is  delivering  and 
transporting  gas  for  United  pursuant  to 
Section  6(ai  of  that  Act.  Houston  and 
UTTCO  and  any  third  person  whose  gas 
is  commingled  with  United's  gas  shall 
refer  all  relevant  information  concerning 
any  attempt  to  terminate  existing  con- 
tracts or  require  a  redetermination  of 
prices  to  the  Administrator  for  appro- 
priate action. 

According  to  the  official  files  of  the 
Federal  Power  Commission,  Houston  and 
UTTCO  are  not  classified  as  natural  gas 


companies  within  the  meaning  of  the 
Natural  Gas  Act.  Section  6(b)(1)(A)  of 
the  Act  provides  in  part  that  "Itlhe  pro- 
visions of  the  Natural  Gas  Act  shall  not 
apply  •  •  •  to  any  sale  to  an  interstate 
pipeline  •  •  *  under  the  authority  of 
subsection  (a)  or  to  any  transportation 
by  an  intrastate  pipeline  in  connection 
with  such  sale  *  '  *"  91  Stat,  at  8.  In 
addition  §  6(c)  (2)  provides: 

Compliance  by  any  pipeline  with  any  order 
under  this  subsection  shall  not  subject  such 
pipeline  to  regulation  under  the  Natural  Gas 
Act  or  to  regulation  as  a  common  carrier 
under  any  provision  of  state  law. 

United  shall  submit  weekly  reports  as 
required  hy  Order  No.  4. 

Pursuant  to  Section  6(a)  of  the  Act.  I 
hereby  authorize  Houston  to  sell  to 
United  up  to  7  Bcf  of  natural  gas  on  a 
best-effort  basis,  in  accordance  with 
the  terms  and  conditions  set  forth  in 
United's  filing  in  this  proceeding.  Pur- 
suant to  Section  6<c)(l)  of  the  Act.  I 
hereby  authorize  and  order  UTTCO. 
Florida  Gas.  Transco  and  Tennessee  to 
transport  gas  for  United. 

This  order  is  issued  pursuant  to  the 
authority  delegated  to  me  by  the  Presi- 
dent in  Executive  Order  No.  11969 
(February  2.  1977).  and  shall  be  served 
upon  United.  Houston,  UTTCO.  Florida 
Gas.  Transco.  and  Tennessee.  This  order 
shall  also  be  published  in  the  Federal 
Register. 

This  order  and  authorization  granted 
herein  are  subject  to  the  continuing  au- 
thority of  the  Administrator  under  Pub. 
L.  95-2  and  the  rules  and  regulations 
which  may  be  issued  thereunder. 

June  16. 1977. 

Richard  L.  Dunham. 

Administrator. 

(FR  Doc  77-17782  Filed  6-21-77:8:45  am| 


I  Docket  No.  E77-119I 

UNITED  GAS  PIPELINE  CO. 

Emergency  Order 

On  June  10.  1977.  United  Gas  Pipe- 
line Company  (United)  filed,  pursuant 
to  Section  6  of  the  Emergency  Natural 
Gas  Act  of  1977  (Act).  Pub.  L.  95-2  (91 
Stat.  4  (1977)).  a  petition  requesting 
transportation  of  the  emergency  natural 
gas  which  it  purchases  from  Delhi  Gas 
Pipeline  Corporation  (Delhi) .  On  June  7. 
1977  in  Docket  No.  E77-116,  I  author- 
ized Delhi's  sale  of  9.1  Bcf  of  natural 
g£is  on  an  "if,  as  and  when  available" 
basis  to  United  at  $2.05  per  MMBtu  of 
gas  delivered  in  the  state  of  Oklahoma 
and  at  $2,245  per  MMBtu  of  gas  deliv- 
ered in  the  state  of  Texas,  both  inclu- 
sive of  all  state  and  lo<^l  taxes  and  other 
adjustments.  For  the  reasons  set  forth 
below,  I  authorize  the  purchase  of  the 
subject  gas  and  the  transportation  re- 
quested. 

United  advises  that  a  series  of  ar- 
rangements have  been  made  for  the 
transportation  of  the  subject  gas  by  Pan- 
handle Eastern  Pipe  Line  Company 
(Panhandle).  Trunkline  Gas  Company 
(Trunkline) .  Kansas  Nebraska  Gas  Com- 
pany (Kansas -Nebraska).  Northern  Na- 
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tural  Gas  Company  (Northern  Natural) 
and  Natural  Gas  Pipeline  Company  of 
America  (Natural)  as  follows: 

1.  At  separate  points  in  Dewey.  Major 
and  Woodward  Counties.  Oklahoma, 
Delhi  will  deliver  gas  to  Panhandle,  for 
the  account  of  United;  and  through  ar- 
rangements with  Trunkline,  such  gas 
will  be  redelivered  to  United  at  an  exist- 
ing interconnection  between  United  and 
Trimkline  at  Olla,  LaSalle  Parish.  Lou- 
isiana, or  at  the  Exxon  Garden  City 
Plant  in  St.  Mary  Parish.  Louisiana. 

United  has  agreed  to  pay  Panhandle/ 
Trunkline  the  following  rates  for  gas 
redelivered  to  United : 

(a)  For  gas  delivered  by  Delhi  in  Dew- 
ey Coimty.  Oklahoma,  16.51  cents  per 
Mcf,  Panhandle  will  retain  5  percent  of 
such  volumes  for  use  as  company  fuel. 

(b)  For  gas  delivered  by  Delhi  in  Ma- 
jor County,  Oklahoma.  15.79  cents  per 
Mcf.  Panhandle  will  retain  5  percent  of 
such  volumes  for  use  as  company  fuel. 

(c)  For  gas  delivered  by  Delhi  in 
Woodward  County.  Oklahoma,  17.86 
cents  per  Mcf.  Panhandle  will  retain  5 
percent  of  such  volumes  for  use  as  com- 
pany fuel. 

2.  At  a  point  in  Roger  Mills  Coimty, 
Oklahoma.  Delhi  will  deliver  gas  to  Kan- 
sas-Nebraska, for  the  account  of  United, 
who  in  turn  will  deliver  such  gas  to  Pan- 
handle in  Dewey  County.  Oklahoma. 
Panhandle  and  Trunkline  will  redeliver 
such  gas  to  United  at  either  the  Olla  or 
Garden  City  points  described  above. 

For  gas  delivered  by  Delhi  to  Kansas- 
Nebraska  in  Roger  Mills  County,  Okla- 
homa. United  will  pay  Kansas-Nebraska 
a  gathering  charge  of  i.07  cents  per  Mcf, 
plus  a  transportation  charge  purchase  to 
the  terms  of  Kansas-Nebraska's  Rate 
Schedule  T-1  as  contained  in  its  PPC 
Gas  Tariff,  Second  Revised  Volume  No. 
2.  It  is  estimated  this  transportation  rate 
will  be  3.5  cents  per  Mcf.  Kansas-Ne- 
braska will  not  retain  any  voltunes  for 
use  as  company  fuel.  For  the  gas  deliv- 
ered by  Kansas-Nebraska  to  Panhandle, 
United  will  pay  Panhandle /Trunkline 
16.89  cents  per  Mcf  for  all  gas  redeliv- 
ered to  United.  Panhandle  will  retain  5 
percent  of  the  volumes  received  from 
Kansas-Nebraska  for  use  as  company 
fuel. 

3.  With  respect  to  the  sales  of  gas  by 
Delhi  in  Pecos  County,  Texas,  United 
has  made  the  following  arrangements. 
Delhi  will  deliver  such  gas  to  Northern 
Natural,  for  the  account  of  TTnited.  who 
will  transport  same  to  a  point  in  Mills 
County.  Iowa,  where  such  gas  will  be  de- . 
livered  to  Natural.  Natural  will  in  turn 
redeliver  such  volumes  to  United  at 
either  Erath.  Vermilion  Parish.  Louisiana 
or  at  United's  Goodrich  Station  in  Polk 
County.  Texas. 

United  has  agreed  to  pay  Northern 
Natural  27.88  cents  per  Mcf  for  all  gas 
redelivered  in  MUls  County.  Iowa  and 
12  cents  per  Mcf  to  Natural  for  such  gas 
redelivered  to  United  at  either  Erath  or 
Goodrich.  Northern  Natural  will  retain 
4  percent  of  the  voltunes  received  from 
Delhi  at  the  Pecos  County  delivery  point, 
for  use  as  company  fuel.  Natural  will  not 


retain  any  volumes  for  use  as  companj* 
fuel. 

Pursuant  to  section  6ia)  of  the  Act,  I 
hereby  authorize  United  to  purchase  up 
to  9.1  Bcf  of  natural  gas  on  an  "if.  as  and 
when  available"  basis  from  Dellii  at  S2.05 
per  MMBtu  of  gas  delivered  in  the  state 
of  Oklahoma  and  at  $2,245  per  MMBtu 
of  gas  delivered  in  the  state  of  Texas 
both  inclusive  of  state  and  local  taxes 
and  other  adjustments,  in  accordance 
with  the  terms  and  conditions  set  forth 
in  Delhi's  filing  which  was  authorized 
on  June  7.  1977  in  Docket  No.  E77-116. 

Pursuant  to  Section  6  >  c )  ( 1  >  of  the 
Act,  I  hereby  authorize  and  order  Pan- 
handle, Trunkline.  Kansas-Nebraska. 
Northern  Natural  and  Natural  to  trans- 
port gas  for  United.  I  find  no  basis  for 
prescribing  other  charges  since  the  par- 
ties have  agreed  upon  the  transportation 
charges. 

Hiis  order  is  issued  pursuant  to  the 
authority  delegated  to  me  by  the  Presi- 
dent in  Executive  Order  No.  11969  (Feb- 
ruary 2.  1977),  and  shall  be  served  upon 
United,  Delhi,  Panhandle.  Trunkline. 
Kansas-Nebraska.  Northern  Natural  and 
Natural.  This  order  shall  also  be  pub- 
lished in  the  Federal  Register. 

This  order  and  authorization  granted 
herein  are  subject  to  the  continuing  au- 
thority of  the  Administrator  under  Pub. 
L.  95-2  and  the  rules  and  regulations 
which,  may  be  issued  thereunder. 

Richard  L.  Dunham, 

Administrator. 
June  16,  1977. 

(FB  Doc.77-177a4  Filed  6-21-77.8:45  am) 


DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

RED  RIVER  SKI  AREA 

Availability  of  Final  Environmental 
Statement 

Pursuant  to  section  102(2)  <C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Forest  Service,  Department  of 
Aericulture  has  prepaed  a  final  environ- 
mental statement  for  the  Red  River  Ski 
Area — an  expansion  proposal,  USDA- 
PS-R3  FES  Adm.  77-04. 

The  environmental  statement  con- 
cerns a  proposed  expansion  of  lift  facili- 
ties, ski  trails,  snowmaking  and  enlarge- 
ment of  a  day  lodge  and  granting  of  a 
new  special-use  permit  by  the  Carson 
National  Forest  to  the  Red  River  Ski 
Area,  covering  approximately  500  acres. 

The  final  environmental  statement 
was  transmitted  to  CEQ  on  June  14, 
1977. 

Copies  are  available  for  inspection 
during  regular  working  hours  at  the  fol- 
lowing locations: 

USDA,  Forest  Service,  South  Agriculture 
Bldg.,  Room  3230,  :2th  St.  and  Independ- 
ence  Ave.,    SW,   Washington.   D.C.   20250. 

trSDA,  Forest  Service  Southwestern  Region, 
517  Gold  Avenue.  SW..  Albuquerque.  New 
Mexico  87102. 

Carson  National  Ftorest,  Cruz  Alta  Road, 
Taos.  New  Mexico  87571. 

A  limited  number  of  single  copies  are 
avaUable  upon  request  to  John  S.  Crel- 


lin.   Forest   Supervisor.    P.O.   Box    558. 
Taos.  New  Mexico  87571. 

Copies  of  the  environmental  state- 
ment have  been  sent  to  various  Federal. 
State,  and  local  agencies  as  outlined  in 
the  CEQ  guidelines. 

Gary  E.  Cargill. 
Acting  Regional  Forester, 

Region  3. 
June  14,  1977. 

|FR  Doc  77-17684  Filed  <:-21-77:8:45  am] 

CIVIL  AERONAUTICS  BOARD 
PORT  OF  PORTLAND 

Meeting 

Notice  is  hereby  given  that  a  presenta- 
tion will  be  made  by  Port  of  Portland  on 
Thursday,  July  14,  1977,  at  1C:00  a.m. 
(local  time),  in  Room  1027,  Universal 
Building,  1825  Connecticut  Avenue.  NW.. 
Washington.  D.C,  regarding  their  opera- 
tions. 

Dated  at  Washington.  D.C,  June  16. 
1977. 

Phyllis  T.  Kaylor. 

Secretary. 

! FR r)oc.77-17818  FUed  6-21-77; 8 :45  am  | 

DEPARTMENT  OF  COMMERCE 

Domestic  and  International  Business 
Administration 

BONA-FIDE  MOTOR-VEHICLE 
MANUFACTURERS 

List  of  Names  and  Addresses 

AGENCY:  Domestic  and  Intemntional 
Business  Administration,  Commerce. 

ACTION:  List  of  Names  and  Addresses  of 
Bona  Fide  Motor-Vehicle  Manufacturers. 

SUMMARY:  In  accordance  with  head- 
note  2  to  Subpart  B.  Part  6.  Schedule  6 
of  the  Revised  Tariff  Schedules  of  the 
United  States  (19  U.S.C  1202)  and  15 
CFR  Part  315  (39  FR  2080;  January  18. 
1974) .  the  following  is  a  list  of  the  names 
and  addresses  of  bona  fide  motor-vehicle 
manufacturers,  as  determined  by  the 
Deputy  Assistant  Secretary  for  Domestic 
Commerce  of  the  Department  of  Com- 
merce, and  the  effective  date  for  each 
such  determination.  Each  determination 
shall  be  effective  for  the  12-month  period 
beginning  on  the  determination  date 
shown  following  the  name  and  address  of 
each  manufacturer.  From  time  to  time 
this  list  will  be  revised,  as  may  be  appro- 
priate, to  reflect  additions,  deletions,  or 
other  necessary  changes. 

EFFECTIVE  DATE:  May  1.  1977. 

FOR  FURTHER  INFORMA-nON  CON- 
TACT: 

Charles  R.  Weaver.  Program  Manager. 
Transportation  Equipment  Program. 
377-3296. 

UNn-ED   States    Bona    Ftde    Motor    Vehicle 

MANtTFACTUllEIlS     LIST     MaT      1,      1977     WiTH 

Date  of  Cebtitication 

Adams  International  Truck  Co.  Inc..  116  Car- 
roll Street.  P.O.  Box  1556.  Thomasvllle. 
Oeorgla  31792,  January  18.  1977. 
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Allentown  Brake  &  Wheel  Service.  Inc..  R.D 
3— P.O.  Box  2088.  Allentown,  Pennsylvania 
18001.  October  19.  1976. 

AM  General  Corporation,  32500  Van  Born 
Read.  Wayne.  Michigan  48184,  April  1.  1977. 

American  La  France.  Dlv.  of  A-T-O.  Tnc.  100 
East  La  France  Street.  Elmira.  New  York 
14902.  July  8.  1076. 

American  Motors  Corporation,  27777  Frank- 
lin Road.  Southfield.  Michigan  48034,  Janu- 
ary 1.  1977. 

.American  Trailers.  Inc..  1500  Exchange  Ave- 
nue. Oklahoma  City.  Oklahoma  73126. 
January  1.  1977. 

American  Trailer  Service.  Inc.,  2814  North 
Cleveland  Avenue.  St.  Paul.  Minnesota 
55113.  January  18.  1977. 

.Amthor  Welding  Service.  Inc.,  307  State  Route 
52  East.  Walden.  New  York  12586.  Julv  9. 
1976. 

Harold  G.  Ander.son  Equipment  Corp..  One 
Anderson  Drive.  Albany.  New  York  12205. 
OctDber  4.  1976. 

Antieiam  Equipment  Corporation.  P.O.  Box 
91.  Hagerstown.  Maryland  21740.  January  1. 
1977. 

ARBE  Products  Inc..  225  South  Street, 
Rochester.  Michigan  48063,  September  15. 
1976. 

Arctic  Enterprises.  Inc.,  P.O.  Box  635.  Thief 
River  Falls.  Minnesota  56701.  August  1. 
1976. 

Arrow  Trailer  &  Equipment  Co.,  140  North 
Dlrksen  Parkwav.  Springfield.  Illinois 
62702.  April  1.  1977. 

Ateco  Equipment,  Inc..  1241  Rodi  Road.  Pitts- 
burgh. Pennsylvania  15145.  April  1.  1977. 

ATTEX.  Inc..  55t?»  Street  and  A.V.R.R..  Pitts- 
burgh. Pennsylvania  15201,  Augiist  1,  1976 

Automated  Waste  Equipment  Co.,  Inc..  Box 
708.  Trenton,  New  Jersey  08604.  Septem- 
ber 1.  1976. 

.Automotive  Service  Company.  111-113  North 
Waterloo.  Jackson,  Michigan  49204,  Janu- 
ary 18.  1977. 

Avanti  Motor  Corporation.  765  South  Lafay- 
ette Blvd..  P.O.  Box  1916,  South  Bend,  Indi- 
ana 4G634,  January  10.  1977. 

Bethlehem  Fabricators.  Inc.,  1700  Riverside 
Drive,  P.O.  Box  70,  Bethlehem.  Pennsyl- 
vania 18016.  January  20.  1977 

Allen  U.  Bevler.  Inc..  1201  Rldgely  Street, 
Baltimore.   Maryland   21230,  April   1.   1977 

Binghamton  Equipment  Corp.,  3209  Vestal 
Parkway  East  (NY.  Route  434).  Vestal, 
New  York  13850,  March  5,  1977. 

Blue  Bird  Body  Company,  P.O.  Box  937,  Fort 
Valley.  Georgia  31030,  Janxiary  18,  1977. 

Bock  Products.  Inc..  1901  W.  Hively  Avenue. 
Elkhart.  Indiana  46514.  January  1.  1977. 

Boyertown  Auto  Body  Works,  inc..  Boyer- 
town.  Pennsylvania  19512.  September  1, 
1976. 

Brake  &  Equipment  Co.,  Inc..  1801  North 
Mayfair  Road,  Milwaukee,  Wisconsin,  53226, 
January  1,  1977. 

Brake  Service  &  Parts,  Inc..  170  Washington 
Street,  Bangor,  Maine  04401,  January  18. 
1977. 

Bristol -Donald  Company,  Inc.,  Bristol-Donald 
Manufacturing  Corp.,  50  Roanoke  Avenue. 
Newark,  New  Jersey  07105.  January  1,  1977. 

Brockway-St.  Louis,  Inc.,  104  Elam  Drive, 
Valley  Park,  Missouri  63088,  December  15. 
1976. 

Bus  Andrews  Equipment,  Sales  &  Service. 
Inc.,  2828  E.  Kearney  Street,  Springfield. 
Missouri  65803,  January  1,  1977. 

The  Carnegie  Body  Company.  9500  Brookpark 
Road.  Cleveland,  Ohio  44129.  January  1. 
1977. 

Carpenter  Body  Works,  Inc..  West  Main 
Street.  Mitchell.  Indiana  47446.  January  1, 
1977. 

Champion  Carriers,  Inc..  2321  E.  Pioneer 
Drive.  Irving.  Texas  75061.  October  20.  1976. 

Checker  Motors  Corporation.  2016  N.  Pitcher 
Street.  Ka'amaioo.  Michigan  49007.  Jan- 
uarv  1.  1977. 


Cherry  Valley  Tank  Div..  Inc  .  75  Cantiague 
Road.  Westbury.  New  York  11590.  April  1. 
1977. 

Chrysler  Corporation.  CIMS  416-16-06.  Chrys- 
ler Center,  12000  Oakland  Avenue.  High- 
land Park.  Michigan  48231.  January  18. 
1977. 

B.  M.  Clark  Company,  Inc..  Route  17,  P.O. 
Box  185.  Union.  Maine  04862.  January  14. 
1977. 

D.  W.  Clark  Road  Equipment.  Inc  ,  434  E. 
Brighton  Avenue.  Syracuse,  New  York 
13205.  May  1,  1977. 

Clark  Truck  Equipment  Company,  2371  Aztec 
Road.  N.E.,  P.O  Box  826,  Albuquerque. 
New  Mexico  87103,' January  1.  1977. 

Fred  Clemett  &  Company.  Inc.,  2020  Lemoyne 
Street,  Syracuse,  New  York  13211,  July  1. 
1976 

Clement  Industries.  Inc.,  P.O.  Box  914.  Sibley 
Road.  Mlnden.  Louisiana  71065.  January  1, 
1977. 

Collins  Industries.  Inc..  P.O.  Box  58,  Hutchin- 
son. Kansas  67501.  December  1.  1976. 

Comet  Corporation.  N.  3808  Sullivan  Road. 
Spokane,  Washington  99216,  January  18, 
1977. 

Cook  Body  Company,  3701  Harlee  Avenue, 
Charlotte.  North  Carolina  28208.  Octo- 
ter  22.  1973. 

Correct  Manti/acturing  Corp.,  London  Road 
Extension,  Delaware.  Ohio  43015,  July  1. 
1973. 

Cortez  Enterprises,  Inc..  777  Stow  Street, 
Kent.  Ohio  44240.  February  1,  1977. 

Crane  Carrier  Company.  1925  N.  Sheridan. 
PO.  Box  51191.  Tulsa,  Oklahoma  74151. 
September  19.  1976. 

Crershaw  Corporation.  1700  Commerce  Road. 
Richmond,  Virginia  23224.  July  1.  1976. 

Cro.ss  Truck  Equipment  Co.,  Inc.,  1801  Perry 
Drive.  S.W..  Canton.  Ohio  44703.  August  23. 
1976. 

Crown  Coach  Corporation.  2428  East  12th 
Street.  Los  Angeles.  California  90021, 
March  20.  1977. 

Dalelden  Auto  Body  &  Mfg.  Corp..  425  E.  Vine 
Street.  Kalamazoo.  Michigan  49001,  Janu- 
ary 12.  1977. 

Dealers  Truck  Equipment  Co..  Inc..  2460  Mid- 
way Street,  Shreveport.  Louisiana  71130. 
January  1.  1977. 

Dealers  Truckstell  Sales.  Inc..  653  Beale 
Street.  P.O.  Box  502.  Memphis.  Tennessee 
38101.  January  1,  1977. 

Decker  Tank  Co..  Dlv.  of  Chet  Decker  Auto 
Sales.  300  Lincoln  Avenue.  Hawthorne,  New 
Jersey  07506.  November  3.  1976. 

John  Deere  Horlcon  Works  of  Deere  &  Com- 
pany. 220  E.  Lake  Street.  Horicjn.  Wiscon- 
sin 53032,  June  1.  1977. 

Delevan  Industries,  1560  Harlem  Road.  Buf- 
falo. New  York  14206,  January  1,  1977. 

Dufrane  Motor  Distributors.  Inc..  417  E.  Main 
Street,  Malone,  New  York  12953,  January  1. 
1977. 

Dunham  Manufacturing  Company,  Inc.,  P.O. 
Box  430.  Minden,  LouLslana  71055.  Janu- 
ary 1,  1977. 

Eastern  Tank  Corporation.  290  Pennsylvania 
Avenue.  Paterson,  New  Jersey  07503,  Janu.- 
ary  1.  1977. 

Eight  Point  Trailer  Corporation.  6100  E. 
Washington  Blvd.,  Los  Angeles.  California 
90040.  January  18,  1977. 

Elder  International,  Inc..  5875  North  Loop, 
P.O.  Box  2061.  Houston.  Texas  77001.  De- 
cember 1.  1976. 

Equipment  Service.  Inc..  40  Airport  Road. 
Hartford.  Connecticut  06114.  April  1.  1977 

E.  D.  Etnyre  and  Company.  200  Jefferson 
Street,  Oregon,  Illinois  61061,  October  1. 
1976. 

E.  &  R.  Trailer  Sales.  Inc..  RFD  No.  1.  Middle 

Point.  Ohio  45863,  January  1,  1977 
Ewell  Equipment  Company,  Inc  .  307  N.  Tim- 
berland  Drive.  Lufkin.  Texas  75901.  Febru- 
ary 1.  1977 


Excallbur     Automobile      Corporation.      1735 
South    106th   Street.    Milwaukee.    Wiscon- 
sin 53214.  May  22.  1977. 
Fifth   Wheel,   Inc..   Box    15706.   Tulsa.   Okla- 
homa 74115.  January  1.  1977 
Fleet     Equipment     Company.     10605     Harry 
Hlnes.  P.O.  Box  20578.  Dallas,  Texas  75220, 
December  31.  1976! 
The  Flxlble  Company.  A  Subsidiary  of  Rohr 
Industries.   970  Pittsburgh   Avenue.   Dela- 
ware, Ohio  43015.  January  1.  1977. 
Ford  Motor  Company.  The  American  Road. 
Dearborn,    Michigan    48121.    January     18. 
1977. 
Fox    Corporation.    1111     W.    Racine    Street. 
Janesvllle.    Wisconsin   53545.    Januarv    18. 
1977. 
F  &  P  Truck  &  Trailer  Equip.  Div..  254-266 
Central  Avenue.  Newark.  New  Jersey  07103. 
October  12.  1976. 

Freightllner  Corporation,  4747  N.  Channel 
A  venue,. Portland,  Oregon  97217,  December 
14.  1976. 

Frost  Trailer  Company.  Inc..  Well  Ro\d.  P.O. 

Box   847,    West    Monroe.    Louisiana    71291. 

January  1.  1977. 

Fruehauf  Corporation.  10900  Harper  Avenue. 

Detroit.  Michigan  48213.  December  1.  1976. 

FWD  Corporation,  105  East  12th  Street.  Clln- 
tonville.  Wisconsin  54929.  jlnuary  1.  1977. 

Peter  Garafano  &  Son.  Inc..  264  Wabash  Ave- 
nue. Paterson,  New  Jersey  07503.  June  4. 
1977. 

General  Motors  Corporation.  3044  West 
Grand  Blvd..  Detroit.  Michigan  48202,  Jan- 
uary 19.  1977. 

General  Trailer  Company.  Inc..  546  W.  Wll- 
klns  Street.  Indianapolis.  Indiana  46225. 
January  27.  1977. 

Gldley-Eshenhelmer  Corporation.  P.O.  Box 
567.  858  Providence  Highway.  Dedham. 
Mass-'chusetts  02026.  January  15,  1977. 

GUllg  Brothers.  25800  Clawlter  Road.  Hay- 
ward.  California  94545.  January  1.  1977. 

Gllson  Brothers  Company.  P.O.  Box  152. 
Plymouth.  Wisconsin  53073.  September  26. 
1976. 

Gooch  Brake  and  Equipment  Company.  506 
Grand  Avenue,  Kansas  City.  Missouri. 
January  1.  1977. 

Granning  Service  Corporation,  2471  Wyoming 
Avenue,  Dearborn.  Michigan  48121.  January 
1.  1977. 

The  Greyhound  Corporation.  Greyhound 
Tower.  Phoenix,  Arizona  85077  (doing  busi- 
ness as)  Motor  Coach  Industries.  Inc.. 
Pembina.  North  Dakota  58271.  &  Trans- 
portation Manufacturing  Corp..  Roswell. 
New  Mexico  88201,  August  1,  1976. 

Hackney  and  Sons.  400  Hackney  Avenue. 
Washington,  North  Carolina  27889.  January 
1.  1977. 

Harley-Davidson  Motor  Co..  Inc..  3700  West 
Juneau  Avenue.  Milwaukee.  Wisconsin 
53201.  AprU  1,  1977. 

Harris  Truck  and  Trailer  Sales  Inc..  2145  In- 
dependence. Cape  Girardeau.  Missouri 
63701,  January  1.  1977. 

Harval  Truck  Equipment.  Inc..  1000  E.  8th 
Street.  Los  Angeles.  California  90021. 
January  1.  1977. 

Haygood  Incorporated.  999  Channel  Avenue. 
Memphis.  Tennessee  38113,  January  1.  1977 

H-C-L  Equipment  Inc..  105  N.  13th  Street. 
Billings.  Montana  59103.  January  1,  1977. 

Hell  Equipment  Comj)any  of  Philadelphia. 
Inc.,  1223  Ridge  Pike.  Conshohocken.  Penn- 
sylvania 19428,  January  1.  1977. 

Herter's,  Inc..  Route  1.  Waseca.  Minnesota 
56093,  May  16.  1977. 

The  Hess  &  Elsenhardt  Company.  8959  Blue 
Ash  Road.  Cincinnati.  Ohio  45242.  January 
9.  1977. 

Hews  Body  Company.  190  Rumery  Street, 
South  Portland.  Maine  04106.  January  18. 
1977. 
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Hobbs    Equipment    Company.    Inc.,    Keeler 
Avenue.  P.O.  Bo-;  59.  Norwalk.  Connecticut 
06r54.  August  9,  1976. 
H.   M.   Kowe   Co.   of   New   England.   Inc.,   93 
Bucklin  Street.  Providence.  Rhode  Island 
02907.  December  12.  1976. 
O.   O.   Hughes   &   Sons.   Inc..    4816   Rutledge 
Pike.  P  O.  Box  6277.  Knoxville.  Tennessee 
37914.  January  1,  1977. 
Hustler  Corporation.   P.O.  Box   128^.  Jones- 

boro.  Arkansas  72401.  November  1.  1976. 
Illinois  Auto  Central.  Inc  .  4750  South  Central 

.Avenue,  Chicago.  Illinois  60638,  January  1. 

1977. 
International  Harvester  Company.  401  North 

Michigan  Avenue.  Chicago,  Illinois  60611. 

January  18.  1977. 
Iroquois  Manufacturing  Co  .  Inc..  Richmond 

Road.   Hinesbiirg.  Vermont  05461.   July    1. 

1976. 
Jaymore  Corporation.  Jacksonville.  Vermont 

05432,    or    Jamie    E.    Jacobs.    Ro\;te    2-A. 

Main    Street.    Colchester.    Vermont    05446. 

January  8.  1977. 
Jeep     Corporation.     27777     Franklin     Road. 

Southiield.    Michigan    48034.    Januarv    1. 

1977. 
Kaffenbarger  Welding  Co..   10100  Ballentine 

Pike.  New  Carlisle.  Ohio  45344,  Januarv  1. 

1977. 
Kawa.sa!<i  Motors  Corporation.  2009  E.  Edln- 

ger  Avenue.  Santa  Ana.   California  92711. 

January  1,  1977. 
Kay  Wlieel  Sales  Company.  Van  Kirk  Street 

at  State  Road.  Philadelphia,  Pennsylvania 

19135.  January  1.  1977. 
L.  W.  Ledwell  &  Son,  Inc.,  P.O.  Box  1106, 

Texarkana.  Texas  75501.  January  18.  1977. 
Leland   Equipment    Companv.   7777   E.   42nd 

Place  South.  P.O    Box  45128.  Tulsa.  Okla- 
homa 74145.  January  18.  1977. 
Long   Trailer    Service.    Inc  .    P.O.    Box    5106, 

Greenville.  South  Carolina  29606.  January 

1,  1977. 
Mack  Trucks.  Inc..  P.O.  Box  M.  Allentown. 

Pennsylvania   18105.  January   18.   1977. 
Maday  Body  &  Equipment  Corp.,  575  Howard 

Street.  Buflalo.  New  York  14206.  January  1 

1977. 
Madison    Truck    Equipment.    Inc.    2410    S. 

Stoughton      Road,      Madison.      Wisconsin 

53716.  October  22.  1976. 
Manning    Equipment.    Inc.,    12000   Westport 

Road.  P.O.  Box  22266.  Louisville.  Kentucky 

40222.  April  16.  1977. 
Maxon  Industries.  Inc.,  1960  E.  Slauson  Av- 
enue. Huntington  Park.   California  90255. 

August  16.  1976. 
Memphis  Brake  Service.  Inc..  600  Hernando 

Street.   P.O.   Box  86.   Memphis.   Tennessea^ 

38101.  January  1.  1977. 
Merit  Tank  &  Body.  Inc  ,  707  Oilman  Street 

Berkeley.    California    94710,    January    18* 

1977. 
Mickey  Truck  Bodies,  Inc..  1305  Trinity  Av- 
enue.  High    Point,   North   Carolina  27261 

June  30.  1976. 
Middlehauff.    Inc..    1615    Ketcham    Avenue 

Toledo.  Ohio  43608.  January  18.  1977, 
Mid  West  Truck  Equipment  Sales  Corpora- 
tion.   640    East    Pershing    Ro.id.    Decatur 

Illinois  62526.  February  22.   1977. 
Moline    Body    Company.    222— 52nd    Street 

Moline.  Illinois  61265,  January  6.  1977. 
Monon  Trail,  (a  Dlv.  of  Evans  Products  Co.V 

P.O.  Box  655,  Monon.  Indiana  47959.  Anril 

8.    1977. 
Moore  and  Sons,  Inc  .  P.O.  Box  30091.  2900 

Airways  Blvd.,  Memphis.  Tennessee  38130 

January  1.  1977. 
Motor  Truck   Equipment  Corporation,   2950 

Irving  Blvd..  P.O.  Box  47385.  Brookhollow 

Station.    Dallas.    Texas    75247.   Januarv    i 

1977.  '      ■ 

Mutual  Wheel  Company.  2345.  4th  Avenue. 

Moline.  Illinois  61265.  February  20,  1977 
-Vabors  Trailers.  Inc..  P  O  Box  979.  Mansfield 

Louisiana  71052.  January  1.  1977. 
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Neirs  Automotive  Service,  Inc..  167  E.  Kala- 
mazoo Avenue.  Kalamazoo,  Michigan  49006. 
January   1.   1977. 
Nelson    Manufacturing    Company.    Route    1, 
Box   90.   Ottawa.    Ohio   45875.   Januar\-    1. 
1977. 
Newark  Truck  Parts.  Inc.,  560  Market  Street. 
Newark.  Nfew  Jersey  07105.  January  1.  1977. 
Novl  Manufacturing  Company.  PO.  Box  324. 

Novl.  Michigan  48050.  November*l.  1976. 
Ohio  Body  Manufacturing  Company.  North 
Main  Street,  New  London.  Ohio  44851.  Jan- 
uary  1.   1977. 
Ohio  Truck  Equipment.  Inc  ,  4100  Rev  Drive. 

Cincinnati.  Ohio  45232.  Janiiary  1.  1977. 
Olson   Bodies.   Inc  .  600  Old  Coxmtry   Road. 
Garden  City.  New  York  11530.  November  1. 
1976. 
Olson  Trailer  &  Body.  Builders  Co  .  2740  South 
Ashland  Avenue.  P.O.  Box  2445.  Green  Bay. 
Wisconsin  54306,  January  1.  1977. 
Omaha   Standard,   Inc  .   2401    W,   Broadway, 
Council  Bluffs,  Iowa  51501,  January  1,  1977 
Cshkosh    Truck    Corporation.    2307    Oregon 
Street.  Oshkosh.  Wisconsin  54901.  January 
18.  1977 
Ottawa    Truck    Division.    Gulf    &    Western 
Manufacturing  Co  .  415  East  Dundee  Street. 
Ottawa,  Kansas  66067.  Januarv  1.  1977. 
Outboard  Marine  Corporation,  Kh")  Sea  Horse 
Drive.   Waukegan.   Illinois  60085.  Januarv 
18.    1977. 
PACCAR.  Inc..  d/b  a  Kenworth  Truck  Com- 
pany. Peterbilt  Motors  CompaiiV.  P.O.  Box 
1518.  Bellevue,  Washington  98009,  January 
18,  1977. 
Palmer  Spring  Company.  355  Forest  Avenue, 
Portland.  Maine  04101.  January    18,    1977. 
Palmer    Trailer    Sales    Co.    Inc.    162    Park 
Street.   Palmer,  Massachusetts  01C69.  Jan- 
uary   18.    1977. 
Peabody    Gallon    Corporation.    500   Sherman 
Street.    Gallon,   Ohio   44833.    November    1. 
1976. 
Peerless     Division     Royal     Industries      Inc.. 
18205  S.W.   Boones  Ferry  Road.   Tualatin. 
Oregon  97062.  January  8.  1977. 
Perfection   Equipment   Company.   5100  West 
Reno.    Box    75540.    Oklahoma    City.    Okla- 
homa 73107.  January  12.  1977. 
Petroleum    Equipment    A:    Supply    Co..    Inc  . 
321  Foibes  Avenue,  New  Haven.  Connect- 
icut 06512.  September  27.  1976. 
Phoenix  Manufacturing.  Inc  .  375  West  Union 
Street,     Nantlcoke.     Pennsylvania     18634. 
February  20.  1977. 
Pointer  Truck  Trailer  Co  .  Inc.,  601   Houser 
Way    North.    Renton.    Washington    98055. 
January  1,  1977. 
Polaris   E-Z-Go  Div.   of   Textron.    Inc..    1225 
N.    County    Road    18.    Minneapolis.    Min- 
nesota 65427.  August   3.  1976. 
C.  E.  Pollard  Company,   13575  Auburn  Ave- 
nue, Detroit.  Michigan.  July  27.  1976. 
Progress  Industries.  Inc..  400  East  Progress 
Street.   Arthur.   Illinois   61911.   October    1. 
1976. 
Quality  Truck   Equipment   Company.   Route 
66  By-Pass  and  Mercer  Avenue.  P.O.  Box 
102.    Bloomington.   Illinois  61701.   Novem- 
ber 15.   1976. 
Recreative?,  Industries.  Inc..  60  Depot  Street, 

Buffalo,  New  York  14206.  July  13.  1976. 
Reliable    Spring    Company,    Inc.     10557    S 
Michigan   Avenue.   Chicago,   Illl-.cib  60628. 
January  20.   1977. 
Roanoke   Welding  Company.  PO.   Box  4373, 
Roanoke,  Virginia  24015,  January  1,  1977.' 
Rowland   Truck  Eqv;ipment,  Inc..  2900  N.W 
73rd  Street,  Miami,  Florida  33147.  Novem- 
ber   19,    1976. 
R  S    Truck    Body    Company.    PO     Box    420, 

Allen,  Kentucky  41601.  January  1.  1977. 
Schien  Body  and  Equipment  Co  .  Inc  .  North 
on    University.    Carlinville.    li.inois   62626. 
January  18.  1977. 
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Scientific   Brake  &   Equipment   Co..   314   W. 
Genesee  Avenue.  Saginaw.  Michigan  48602, 
January   19.    1977. 
Scorpion.    Inc  .   Box   300,   Crosby.   MinnesoU 

56441.  April  29,  1977. 
Sharpsville    Steel    Equipment    Co,    6th    and 
Main    Streets.    Sharpsville.    Pennsylvania 
16150.  January  2.  1977. 
Smith-Moore  Body  Company.  Inc  .  P  O.  Box 
27287.    Richmond.    Virginia    23261.    Janu- 
ary 18,  1977. 
Somerset  Welding  &  Steel.  Inc  .  P.O.  Box  628. 
733  South  Center  Avenue.  Somerset.  Penn- 
sylvania 15501.  January  1.  1977. 
South  Florida  Engineers.  Inc..  5911  E    Buf- 
falo Avenue.  P.O.  Box  11927.  Tampa  Florida 
33610.  July  2.  1976. 
Southwest  Truck  Body  Company.  200  Sidney 
Street.   St.   Louis.    Missouri   63104,    Febru- 
an,' 11.  1977. 
Spring   Valley   Dodge.   Inc..    19   South    Main 
Street.    Spring    Valley.    New    York    10977 
April  1.  1977. 
Spurgeon  Design.  Route   1.  Box  204,  Dassel. 

Minnesota  55325.  April  18  1977. 
Steffen.  Inc..  623  West  7th  Street.  Sioux  City, 

Iowa  51103,  October  19.  1976 
Sv.perior  Lima  Division.  Sheller-Giobe  Cor- 
poration,   1200   East   Kibby   Street,    Lima. 
Ohio  45802.  March  20,  1977. 
Thlckol    Corporation,    Logan    Division.    2503 
North    Main    Street,    Logan,    Utah    84321. 
Januau-y  15.  1977. 
Thomas    Built    Buses.    Inc..    1408    Courtesy 
Road.   P.O    Box   2450.   High   Point.   North 
Carolina  27261.  August  1. 1976. 
Traffic    Transport    Engineering.    Inc      28900 
Goddard  Road.  Romulus.  Michigan  48174. 
January  1.  1977. 
Transport    Equipment    Company.    3400    6th 
Avenue,    South.    P.O.    Box    3817.    Seattle. 
Washington  98124.  January  18.  1977. 
Truck   Equipment  Company,   Inc.   1911   SW. 
Washington  Street.  Peoria,  Illinois  61602. 
January  18. 1977. 
Truck   Equipment.   Inc.,   680  Potts    Avenv.e. 
Green  Bay.   Wisconsin  54304.  Januarv   18. 
1977. 
Truck  Equipment  Service  Company.  800  Oak 
Street.    Lincoln.    Nebraska    68521.    Janu- 
ary 1.  1977. 
Truck  Parts  &  Equipment.  Inc..  4501    West 
Esthner.    Wichita,    Kansas    67209.    Novem- 
ber 11.  1976. 
Truck    and    Trailer    Equipment    Co .    4214 
W.    Mt.    Hope    Road,    Lansing.    Michigan 
4891*7.  January  1.  1977. 
Truck  &  Transportation  Equipment  Co  .  Inc., 
260  Industrial  Avenue.  P  O.  Box  10455.  Jef- 
ferson. Louisiana  70181.  Januarv   1.   1977. 
Union  City  Body  Company,  Inc..  1015  West 
Pearl   Street.   Union   City.   Indiana    47390. 
August  15.  1976. 
Unit  Rig  &  Equipment  Company,  P  O    Box 
3197.  Tulsa.  Oklahoma   74101.  Januarv   1. 
1977. 
Vulcan  Trailer  Manufacturing  Co..  1321  3rd 
Street.      Ensley.      Birmingham.      Alabama 
35214.  December  1.  1976. 
Walter  Motor  Truck  Company,  School  Road. 
VoorheesvlUe.   New   York   12186.   April    29. 
1977. 
Ward  School  Bus  Manufacturing.  Inc..  High- 
way  65.   South.   Conway.   Arkansas   72032, 
April  19.  1977. 
Wayne  Corporation,  An  Indian  Head   Com- 
pany. P.O  Box  1447.  Industries  Road   Rich- 
mond. Indiana  47374.  October  31.  1976. 
Westlnghouse  Air  Brake  Company  Construc- 
tion  &    Mining   Equip     Group.   2300    NE. 
Adams  Street.  Peoria.  Illinois  61639.  Feb- 
ruary 1.  1977. 
Weston  Equipment  Company.  Inc..  130  Rail- 
road  Hill   Street,  Waterbury.   Connecticut 
06708.  January  3, 1977. 
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White  Motor  Corporatton.  35129  Curtis  Boule- 
vard. Eastlake.  Ohio  44094,  January  18. 
1977. 

White  Trucks  Sc  Equipment  Sales.  Ijic,  2401 
Dlnneen  Aven\ie.  Orlando,  Florida  32804, 
December  1.  1976. 

Winnebago  Industries.  Inc.,  P.O.  Box  152.  Jet 
Hlphwavs  9  &  69.  Forest  City.  Iowa  50436. 
March  19.  1977. 

WoUard  Aircraft  Equipment.  Inc..  6950  N.W  . 
77th  Court,  Miami.  Florida  33166.  Decem- 
ber 1.  1976. 

Wyman's  Inc..  North  field  Road.  Box  541. 
Montpelier.  Vermont  05602.   July    1.    1976 

Dated:  June  16. 1977. 

Charley  M.  Dfnton, 
Director.  Office  of  Business 
Research  and  Analysis 

|FR  Doc  77-17699  Filed  6-21-77;8:45  am] 


Economic  Development  Administration 

ROBERT  REIS  &  COMPANY 

Determination  of  Eligibility  To  Apply  for 
Trade  Adjustment  Assistance 

A  petition  by  Robert  Rets  &  Company. 
350  Fifth  Avenue,  New  York.  New  York 
10001,  a  producer  of  men's  underwear 
and  knit  sport  shirts  was  accepted  for 
filing  on  June  15,  1977.  pursuant  to  Sec- 
tion 251  of  the  Trade  Act  of  1974  iPub. 
L.  93-618)  and  Section  315.23  of  the  Ad- 
justment A.ssistance  Regulations  for 
Firms  and  Communities  (13*CFR  Part 
315  >.  Consequently,  the  United  States 
Department  of  Commerce  has  initiated 
an  Investigation  to  determine  whether 
increased  imports  into  the  United 
States  of  articles  like  or  directly  com- 
petitive with  tho<-e  produced  by  the  Arm 
contributed  importantly  to  total  or  par- 
tial seoaration  of  the  Anns  workers,  or 
threat  thereof,  and  to  a  decrease  in  sales 
or  production  of  the  petitioning  firm. 

Any  party  having  a  substantial  inter- 
est in  the  proceedings  may  request  a 
pubhc  hearing  on  the  matter.  A  request 
for  a  hearing  must  be  received  by  the 
Chief.  Trade  Act  Certification  Division. 
Economic  Development  Administration. 
U.S.  Department  of  Commerce.  Wash- 
ington. DC.  20230,  no  later  than  the 
close  of  business  of  the  tenth  calendar 
day  following  the  publication  of  this  no- 
tice. 

Jack  W.  Osburn,  Jr., 
Chief.   Trade  Act  Certification 
Division,    Office   of   Planning 
and  Program  Support. 

IPRDoc.77-17683  Filed  &-21-77;8:46  ami 

NATIONAL  OCEANIC  AND 
ATMOSPHERIC  ADMINISTRATION 

MID-ATLANTIC  FISHERY  MANAGEMENT 
COUNCIL  AND  ITS  SCIENTIFC  AND 
STATISTICAL  COMMITTEE 

Public  Meetings 

Notice  is  hereby  given  of  meetings  of 
the  Mid-Atlantic  Fishery  Management 
Council  established  under  Section  302. 
and  the  Council's  Scientific  and  Statis- 
tical Committee  established  under  Sec- 
tion  302<g).  of  the  Fishery  Conserva- 


tion and  Management  Act  of  1976  (Pub. 
L.  94-265). 

The  Mid-Atlantic  Fishery  Manage- 
ment Council  has  authority,  effective 
March  1.  1977.  over  fisheries  within  the 
fishery  conservation  zone  adjacent  to  the 
States  of  New  York,  New  Jersey,  Dela- 
ware, Pennsylvania.  Maryland  and  Vir- 
ginia. The  Council  will,  among  other 
things,  prepare  and  submit  to  the  Secre- 
tary of  Commerce  fishery  management 
plans  with  respect  to  fisheries  within  its 
area  of  authority,  prepare  comments  on 
forfien  fishing  application  and  conduct 
public  hearings. 

The  Scientific  and  Statistical  Com- 
mittee assists  the  Council  in  the  devel- 
opment, collection,  and  evaluation  of 
such  statistical,  biological,  economic,  so- 
cial and  other  scientific  information  as  is 
relevant  to  the  Council's  development 
and  amendment  of  any  fishery  manage- 
ment plan. 

The  meeting  of  the  Scientific  and  Sta- 
tistical Committee  will  be  held  on  July 
11-12,  1977,  from  10  a.m.  to  5  p.m.  and 
9  a.m.  to  3  p.m.  respectively,  at  the  Omni 
International  Hotel.  777  Waterfront 
Drive,  Norfolk.  Virginia.  The  meeting 
may  be  extended  or  shortened  depending 
on  progress  on  the  agenda. 

Proposed  Agenda 

1.  Mackerel  plan. 

2.  Squid  plan. 

3  Other  management  business. 

This  meeting  is  open  to  the  public  and 
there  will  be  seating  for  approximately 
20  public  members  available  on  a  first - 
come,  first-served  basis. 

The  meeting  of  the  Council  will  be  held 
on  July  13-14,  1977,  from  9  a.m.  to  4  p.m. 
and  8:30  a.m.  to  4  p.m.  respectively,  at 
the  Omni  International  Hotel,  777  Wa- 
terfront Drive,  Norfolk.  Virginia.  Tlie 
meeting  may  be  extended  or  shortened 
depending  on  progress  on  the  agenda. 

Proposed  Agenda 

1.  Surf  clam  plan.      . 

2.  Mackerel  plan. 

3.  Squid  plan. 

4  Other  business. 

The  meeting  is  open  to  the  public  and 
there  will  be  seating  for  approximately 
30  public  members  available  on  a  first- 
come,  first-serve  basis. 

Members  of  the  public  having  an  in- 
terest in  specific  items  for  discussion  on 
the  agendas  are  advised  that  changes  are 
at  times  made  prior  to  the  meetings.  To 
receive  information  on  changes,  if  any. 
made  to  the  agendas,  interested  members 
of  the  public  should  contact  on  or  before 
July  1.  1977: 

Mr.  John  C.  Bryson,  Executive  Director.  Mld- 
At'antlc  Fishery  Management  Council. 
Federal  Building,  Room  2115.  North  and 
New  Streets.  Dover,  Delaware  19901. 

At  the  discretion  of  the  Council,  in- 
terested members  of  the  public  may  be 
permitted  to  speak  at  times  which  will 
allow  the  orderly  conduct  of  business. 
Interested  members  of  the  publffc  who 
wish  to  submit  written  comments  should 
do  so  by  addressing  Mr.  John  C.  Bryson 


at  the  above  address.  To  receive  due  con- 
sideration and  facilitate  inclusion  of 
these  comments  in  the  record  of  the 
meeting,  typewritten  statements  should 
be  received  within  10  days  after  the  close 
of  the  Council  meeting. 

Dated:  June  16,  1977. 

WiNFRED    H.    MeIBOHM. 

Associate  Director. 
National  Marine  Fisheries  Service. 

|PR  Doc  77-17672  Filed  6-21-77:8:45  ami 

DEPARTMENT  OF  DEFENSE 

Department  of  the  Navy 

CHIEF  OF  NAVAL  OPERATIONS  EXECUTIVE 
PANEL  ADVISORY  COMMITTEE 

Meeting 

Pursuant  to  the  provisions  of  the  Fed- 
eral Advisory  Committee  Act  '5  U.S.C. 
App.  I),  notice  is  hereby  given  that  the. 
Chief  of  Naval  Operations  (CNO  Execu- 
tive Panel  Advisory  Committee  will  meet 
on  July  12-13.  1977.  at  the  Pentagon. 
Washington.  D.C.  Sessions  of  the  meet- 
ing will  commence  at  8:30  a.m.  and  ter- 
minate at  5:30  p.m.  on  both  days.  All 
sessions  will  be  closed  to  the  public. 

The  agenda  will  consist  of  matters  re- 
quired by  Executive  Order  to  be  kept 
secret  in  the  interest  of  national  defense 
and  are  in  fact  properly  classified  pur- 
suant to  such  Executive  Order,  including 
discussions  of  specific  aspects  of  the 
Unit2d  States  Navy's  commitments, 
forces  and  operations.  Additionally,  the 
Panel  will  review  foreign  naval  ship- 
building, command  and  control,  recent 
Soviet  naval  operations  and  related  in- 
telligence items.  Accordingly,  the  Sec- 
retary of  the  Navy  has  determined  in 
writing  that  the  public  Interest  requires 
that  all  sessions  of  the  meeting  be  closed 
to  the  public  because  they  will  be  con- 
cerned with  matters  listed  in  section 
552b (O  <1)  of  title  5.  United  States  Code. 

For  furtlier  information  concerning 
this  meeting,  contact  Commander  Wil- 
liam A.  Armbruster.  USN,  Executive 
Secretary  of  the  CNO  Executive  Panel 
Advisory  Committee,  1401  Wilson  Blvd.. 
Room  405,  Arlington,  VA  22209.  tele- 
phone number  '202)  694-3191. 

Dated:  June  17.  1977. 

K.  D.  Lawrence, 
Captain.     JAGC.     U.S.     Navy. 
Deputy  Assistant  Judge  Ad- 
vocate,    General     (Adminis- 
trative Law) . 
I  PR  Doc.77-17835  Filed  6-21-77:8:45  ami 

DELAWARE  RIVER  BASIN 
COMMISSION 

APPLICATIONS  FOR  APPROVAL  OF 
PROJECTS 

Public  Hearing 

Notice  is  hereby  given  that  the  Dela- 
ware River  Basin  Commission  will  hold 
a  public  hearing  on  Friday.  July  1.  1977, 
commencing  at  2  p.m.  The  hearing  wUl 
be  held  in  Room  603  of  the  City  Hall 
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.Knntix,  Jnnlpcr  and  Filbert  Streets  in 
Philadelphia,  Pa.  The  subject  of  the 
Iheartng  will  be  applications  for  approval 
of  the  following  projects  as  amendments 
to  the  Ccanprehenstve  Plan  pursusmt  to 
Article  11  of  the  Compact  and/or  as 
-project  approvals  pursuant  to  section  3.8 
Of  the  Compact: 

1.  Bucks  County  Department  of  Parka  and 
tUcreation  {D~7S-71  CP) .  A  project  to 
dredge  Silver  and  Magnolia  Lakes  located 
on  Otter  Creek  In  Bristol  Township,  Bucks 
County,  Pa.  Dredging  will  be  to  Improve 
recreation  and  fisheries  habitat. 

2.  Elisal>ethtown  Water  Co.  {I>-7e-77  CP). 
A  well  water  supply  project  to  augment 
public  water  supplies  In  West  Windsor  Town- 
ship, Mercer  County,  N.J.  Existing  Well  No. 
1  and  new  well  No.  2  will  produce  a  com- 
bined yield  of  about  300,000  gallons  per 
day. 

3.  Hampton  Lakes  Water  Co.  {D-76-110 
CP) .  A  well  water  supply  propect  to  serve 
the  Hampton  Lakes  Development  and  Leisure 
Tcwne  Planned  Retirement  Community  In 
Southampton  Xownsblp.  Burlington  County, 
N.J.  Designated  as  Well  No.  3.  the  new  facili- 
ty Is  expected  to  yield  720,000  gallons  per 
day. 

4.  Village  of  Hancock  lD-77-8  CP).  A 
Wastewater  facilities  plan  to  serve  the  Vll- 
)age  and  Town  of  Hancock,  Delaware  Coun- 
ty, N.7.,  and  the  Township  of  Buckingham. 
Wayne  County,  Pa.  The  plan  provides  ior 
the  collection  and  treatment  of  approximate- 
ly 400,000  gallons  of  sewage  per  day  by  the 
year  2000,  and  for  the  removal  of  85  percent 
Of  BOD,  and  90  percent  of  suspended  solids. 
Treated  effluent  would  be  discharged  to  the 
Delaware  River  just  below  the  confluece  of 
the  East  and  West  Branches. 

:  5.  Lynn  Township  Sewer  Authority  (D-77- 
41  CP).  A  sewage  treatment  plant  to  serve  the 
Village  of  New  Tripoli.  Lynn  Township.  Le- 
high County.  Pa.  About  90  percent  of  BOD, 
and  suspended  solids  will  be  removed  from 
a  sewage  flow  of  80,000  gallons  per  day. 
Treated  effluent  will  discharge  to  Ontelaunee 
Creek,  a  tributary  of  the  Schuylkill  River. 

fl.  Bayshore  Foods,  Inc.  lD-75-39).  A  well 
water  supply  project  to  provide  new  water 
supplies  at  the  company's  Shorgood  Division 
plant  in  Mllford.  Sussex  Countv.  Del.  The 
new  facility  Is  expected  to  yield  240,000  gal- 
lons per  day. 

7.  Paul  Earnest  {D-76-121)  A  well  water 
supply  project  on  the  subject  farm  In  Hope- 
well Township,  Cumberland  County,  NJ. 
The  well  Is  expected  to  yield  approximately 
720,000  gallons  per  day  which  will  be  used 
for  various  farming  purposes. 

8.  Clamco  Corp.  (D-76-109).  A  well  water 
Supply  project  to  be  used  by  the  company 
at  its  seafood  processing  facilities  in  Port 
Norrls,  Cumberland  County,  NJ.  The  new 
well  Is  expected  to  yield  about  140,000  gal- 
lons per  day. 

9.  Asphalt  Paving  &  Supply  Co.  (D-76-32). 
An  Industrial  wastewater  discharge  at  the 
company's  plant  In  Plymouth  'Township, 
Montgomery  County.  Pa.  About  288.000  gal- 
lons per  a»y  of  water  Is  obtained  from  an 
abandoned  quarry  and  used  for  scrubber 
water.  After  treatment,  the  water  Is  returned 
to  the  quarry. 

10.  Inmont  Corp.  {D~77-42).  A  surface 
water  withdrawal,  waste  treatment  plant  and 
Industrial  waste  discharge  serving  the  In- 
mont and  XCel  Corporations  In  Belvldere. 
Warren  County.  N.J.  About  3  million  gal- 
lons per  day  of  surface  and  ground  water 
will  be  utilized  and  discharged  to  the  Dela- 
ware River. 

11.  American  Dredging  Co.  (D-74-66-Rev.) . 
'The  Commission  approved  (4/27/77)  a  proj- 
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eet  to  titaize  a  temporary  rehandllng  basin 
In  the  Klondike  Ditch  area  of  Logan  Town- 
ship. Gloucester  County,  NJ.  The  applicant 
now  requests  amendment  to  the  terms  and 
conditions  of  the  Commission's  approval  so 
as  to  permit  disposal  of  dredged  spoil  mate- 
rial In  all  of  area  1  and  part  of  area  3  of 
the  project  site. 

Documents  relating  to  the  above-listed 
projects  may  be  ex£unined  at  the  Com- 
mission's offices.  Persons  wishing  to  testi- 
fy are  requested  to  notify  the  Secretary 
prior  to  the  hearing.  (609)  883-9500. 

W.  Brinton  Whitall, 
Secretary. 
JUNE  15,  1977. 
IFR  Doc.77-17796  Piled  6-21-77:8:45  am) 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[Docket  Nos.   21287.  21288;   File  No.  50043- 
CM-P-74,  50157-CM-P-741 

PENINSULA  BROADCASTING  CORP.,  AND 
RCC  OF  VIRGINIA.  INC. 

Designating  Applications  for  Consolidated 
Hearing  on  Stated  Issues;  Memorandum 
Opinion  and  Order 

Adopted:  May  2,  1977. 

Released:  June  17, 1977. 

» 

By  the  Chief,  Common  Carrier  Bu- 
reau: 

1.  The  Commission  has  before  it  the 
above -referenced  applications  of  Penin- 
sula Broadcasting  Corporation  (PBC), 
filed  on  March  1,  1974  and  RCC  of  Vir- 
ginia, Inc.  (RCC)  filed  on  May  22,  1974. 
Both  applications  propose  Channel  1 
operation  in  the  Roanoke,  Virginia  area, 
and  thus  are  mutually  exclusive  and  re- 
quire comparative  consideration.  Both 
applications  have  been  amended  as  a  re- 
sult of  informal  requests  of  the  Com- 
mission staff  for  additional  information, 
and  no  petitions  to  deny  or  other  objec- 
tions to  any  of  the  applications  have 
been  received. 

2.  PBC  has  an  MDS  construction 
permit  application  pending  for  Char- 
lottesville, Virginia  and  is  the  licensee  of 
WVEC-TV.  WVEC  and  WVHR  in 
Hampton,  Virginia.  RCC,  which  is  a 
DPLMRS  licensee  in  Virginia,  also  has 
MDS  permit  applications  pending  for 
Lynchburg,  Virginia;  Norfolic,  Virginia; 
and  Charlottesville,  Virginia. 

3.  Upon  review  of  the  captioned  appli- 
cations, we  find  that  both  applicants  are 
legally,  technically,  financially,  and 
otherwise  qualified  to  provide  the  serv- 
ices which  they  propose,  and  that  a 
hearing  will  be  required  to  determine,  mi 
a  comparative  basis,  which  of  these  ap- 
plications should  be  granted. 

4.  Accordingly,  it  is  hereby  ordered. 
That  pursuant  to  Section  309(e)  of  the 
Communications  Act  of  1937,  as 
amended,  and  s  0.291  of  the  Commission's 
Rules,  the  above-captioned  applications 
are  designated  for  hearing,  in  a  con- 
solidated proceeding,  at  a  time  and  place 
to  be  specified  in  a  subsequent  order,  to 
determine  on  a  comparative  basis,  which 
of  the  above-captioned  applications 
should  be  granted  in  order  to  best  serve 
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the  public  Interest,  convenience  and 
necessity.  In  making  such  a  determina- 
tion, the  following  factors  shall  be 
considered:' 

(a)  The  relative  merits  of  each  pro- 
posal with  respect  to  service  area  and 
efficient  frequency  use ; 

<b)  The  nature  of  the  services  and 
facilities  proposed,  and  whether  they 
will  satisfy  service  requirements  known 
to  exist  or  likely  to  exist  in  the  Rosmoke, 
Virginia  area ; 

(c)  The  anticipated  quality  and  re- 
liability of  the  service  proposed,  includ- 
ing selection  of  equipment,  installation, 
subscriber  security  and  maintenance : 

(d>  The  charges,  regulations  and  con- 
ditions of  the  service  to  be  rendered,  and 
their  relation  to  the  nature,  quality  and 
costs  of  service ;  and 

<e)  The  managerial  and  entrepreneur- 
ial qualifications  of  the  applicants. 

5.  It  is  further  ordered.  That  Peninsula 
Broadcasting  Corporation.  RCC  of  Vir- 
ginia. Inc..  and  the  Chief,  Common 
Carrier  Bureau,  are  made  parties  to  this 
proceeding. 

6.  It  is  further  ordered.  That  parties 
desiring  to  participate  herein  shall  file 
their  notices  of  appearance  in  accord- 
ance with  the  provisions  of  i  1.221  of  the 
Commission's  Rules. 

Walter  R.  Hinchhan, 
Chief,  Common  Carrier  Bureau. 

|FR  Doc.77-17765  Plied  6-21-77:8:45  am) 


(Docket  No.  21289;  File  No.  50042-CM-P-74; 
Docket  No  21290;  File  No  50156-CM-P-741 

PENINSULA  BROADCASTING  CORP.  AND 
RCC  OF  VIRGINIA,  INC. 

Designating  Applications  for  Consolidated 
Hearing  on  Stated  Issues;  Memorandum 
Opinion  and  Order 

Adopted:  May  2. 1977. 

Released:  Jime  17, 1977. 

By  the  Chief,  Common  Carrier  Bu- 
reau: 

For  Construction  Permits  in  the  Mul- 
tipoint Distribution  Service  for  a  new 
station  at  Charlottesville,  Virginia. 

1.  The  Commission  has  before  it  the 
above-referenced  applications  of  Penin- 
sula Broadcasting  Corporation  (PBC), 
filed  on  March  14.  1974  and  RCC  of  Vir- 
ginia, Inc.  <RCC),  filed  on  May  22.  1974. 
Both  applications  propose  Chamiel  1  op- 
eration in  the  Charlottesville,  Virginia 
area,  and  thus  are  mutually  exclusive 
and  require  comparative  consideration. 
Both  applications  have  been  amended  as 
a  result  of  informal  requests  of  the  Com- 
mission staff  for  additional  information, 
and  no  petitions  to  deny  or  other  objec- 
tions to  any  of  the  applications  have 
been  received. 

2.  PBC  has  an  MDS  construction  per- 
mit apt>lication  pendinp:  for  Roanoke. 
Virginia  and  is  the  licensee  of  WVEC- 
TV.   WVEC,  and   WVHR  in  Hampton, 


'  Con«lderatlon  of  these  factors  shall  be 
made  In  light  of  the  Commission's  discussion 
In  Pea  bod  V  Televhone  Answering  Service,  et 
al.  55  FCC.  2d  626  (1975). 
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Virginia.  RCC,  which  is  a  DPLMRS  li- 
censee in  Virginia,  also  has  MDS  permit 
applications  pending  for  Lynchburg. 
Norfolk  and  Roinoke,  Virginia. 

3.  Upon  review  of  the  captioned  appli- 
cations, we  find  that  both  applicants  are 
legally,  technically,  financially,  and  oth- 
erwise qualified  to  provide  the  services 
which  they  propose,  and  that  a  hearing 
will  be  required  to  determine,  on  a  com- 
parative basis,  which  of  these  applica- 
tions should  be  granted. 

4.  Accordingly,  it  is  hereby  ordered. 
That  pursuant  to  Section  309(e>  of  the 
Communications  Act  of  1934.  as 
amended,  and  5  0.291  of  the  Commis- 
sion's Rules,  the  above-captioned  appli- 
cations are  designated  for  hearing,  in  a 
consolidated  proceeding,  at  a  time  and 
place  to  be  specified  in  a  subsequent  or- 
der, to  determine,  on  a  comparative 
basis,  which  of  the  above-captioned  ap- 
plications should  be  granted  in  order  to 
best  serve  the  public  interest,  conveni- 
ence and  necessity.  In  making  such  a 
determination,  the'  following  factors 
shall  be  considered : ' 


'  Consideration  of  these  factors  shaU  be 
made  in  light  of  the  Commission's  discussion 
In  Peabody  Telephone  AnsiEering  Service,  et 
al  .  55  FCC  2d  626  (1975) . 


(a>  The  relative  merits  of  each  pro- 
posal with  respect  to  service  area  and 
efiacient  frequency  use; 

(b)  The  nature  of  the  services  and 
facilities  prop>osed,  and  whether  they  will 
satisfy  service  requirements  known  to 
exist  or  likely  to  exist  in  the  Charlottes- 
ville, Virginia  area ; 

(c)  The  anticipated  quality  and  relia- 
bility of  the  service  proposed,  including 
selection  of  equipment,  installation,  sub- 
scriber security  and  maintenance ; 

(d)  The  charges,  regulations  and  con- 
ditions of  the  service  to  be  rendered,  and 
their  relation  to  the  nature,  quality  and 
costs  of  service ;  and 

(e)  The  managerial  and  entrepre- 
neurial qualifications  of  the  apphcants. 

5.  It  is  further  ordered,  That  Penin- 
sula Broadcasting  Corporation,  RCC  of 
Virginia.  Inc.,  and  the  Chief,  Common 
Carrier  Bureau,  are  made  parties  to  this 
proceeding. 

6.  It  is  further  ordered.  That  parties 
desiring  to  participate  herein  shall  file 
their  notices  of  appearance  in  accord- 
ance with  the  provisions  of  5  1-221  of 
the  Commission's  Rules. 

Walter  R.  Hinchman, 
Chief,  Common  Carrier  Bureau. 

|PR  Doc.77-17754  Filed  6-21-77:8:45  am) 


[Report  No  1054] 

PETITIONS  FOR  RECONSIDERATION  OF  ACTIONS  IN   RULE  MAKING 

PROCEEDINGS   FILED 

June  17,  1977. 


Docket  or 
RNf  No. 


Rule  No. 


Subject 


Date 
received 


30561  I'art  76        Amendment  of  pt.  76  of  the  Commission'.s  rules  and  reculations  with  respect 

to  the  Definition  of  a  Cable  Television  System  and  the  Creation  of  Classes 
o(  Cable  Systems.  ,       „       ..  ,„,^ 

Filed  by  Orover  C.  Cooper  and  Clifford  M.    Ilarriiiglon,   attorneys   for    May    16,1977 
Hughes  .Aircraft  Co. 

Filed  by  Lois  Brown,  Memlwr.  SteerinR  Committee,  Citi»>ns  for  Cable 
Awareness  in  Pennsylvania,  chairperson,  lepislalive  committee.  Phila- 
delphia Community  Cable  Coalition. 


Pennsylvania  Avenue  NW.,  Washington. 
DC.  20461. 

Copies  of'  the  environmental  assess- 
ments wUl  also  be  available  for  public 
review  in  the  Federal  Energy  Administra- 
tion Information  Access  Reading  Room. 
Room  2107,  12th  and  Pennsylvania  Ave- 
nue NW.,  Washington.  D.C.  20461- 

Copies  of  the  State  Plans  are  available 
for  public  review  In  the  OCQce  of  State 
Energy  Conservation  Programs.  Room 
6437,  12th  and  Pennsylvania  Avenue 
NW.,  Washington,  D.C.  20461. 

Interested  persons  are  Invited  to  sub- 
mit data,  views  and  arguments  with  re- 
spect to  the  environmental  assessments 
to  Executive  Communications,  Box  NJ, 
Room  3317,  Federal  Energy  Administra- 
tion. Washington,  D.C.  20461. 

Comments  should  be  Identified  on  the 
outside  of  the  envelope  and  on  docu- 
ments submitted  to  FEA  Executive  Com- 
munications with  the  designation.  "En- 
vironmental Assessment — (Name  of 
State)  Energy  Conservation  Plan."  Fif- 
teen copies  should  be  submitted.  All  com- 
ments should  be  received  by  FEA  by 
July  5,  1977,  in  order  to  receive  full  con- 
sideration. 

Any  Information  or  data  considered  by 
the  person  submitting  It  to  be  con- 
fidential must  be  so  Identified  and  sub- 
mitted In  one  copy  only.  The  FEA  re- 
serves the  right  to  determine  the  con- 
fidential status  of  the  Information  or  data 
and  to  treat  it  according  to  that  deter- 
mination. 

Issued  in  Washington,  D.C.  June  17. 
1977. 

Eric  J.  Pygi, 
Acting  General  Counsel. 
Federal  Energy  Administration. 

|FR  Doc.77-17820  Piled  6-20-77;8:51  am] 


Note.— Oppositions  to  petitions  fot  reconsideration  must  be  filed  within  lb  d  after  publication  of  this  public  notice 
n  the  Federal  Reoisteb.  Replies  to  an  opposition  must  he  filed  within  10  d  after  time  for  filing  oppositions  has 
expired. 

Federal   Communications 

Commission. 
Vincent  J.  Mullins. 

Secretary. 

[FR  Doc.77-17753  Piled  6-21-77:8:45  am) 


FEDERAL  ENERGY 
ADMINISTRATION 

STATE  ENERGY  CONSERVATION   PLANS 

Negative  Determination  of  Environmental 
Impact  Re  The  Arizona,  New  Mexico  and 
Utah  Energy  Conservation  Plans 

Pursuant  to  10  CFR  208.4,  the  Federal 
Energy  Administration  hereby  gives  no- 
tice that  it  has  performed  an  analysis 
and  review  of  the  environmental  Impacts 
associated  with  the  provision  of  Federal 
financial  sissistance  for  the  Implementa- 
tion, by  the  States  of  Arizona,  New 
Mexico  and  Utah,  of  their  State  Energy 
Conservation  Plans.  Federal  fimdlng  is 
authorized  by  Part  C  of  Title  in  of  the 
Energy  Policy  and  Conservation  Act,  42 
use.  6321  et  seq. 


Based  upon  assessment  of  environ- 
mental impacts  that  are  expected  to  re- 
sult from  implementation  of  these  plans, 
the  FEA  has  determined  that  Federal 
financial  assistance  will  not  be  a  "major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment" 
within  the  meaning  of  section  102(2)  (C) 
of  the  National  Environmental  Policy  Act 
of  1969,  42  U.S.C-  4332(2)  (C) .  Therefore, 
pursuant  to  10  C.F.R.  208.4(c),  the  Fed- 
eral Energy  Administration  has  deter- 
mined that  an  environmental  Impact 
statement  is  not  required  for  any  of  these 
plans. 

Single  copies  of  the  environmental  as- 
sessments of  the  State  Plans  for  Arizona. 
New  Mexico  and  Utah  are  available  upon 
request  from  the  FEA  National  Energy 
Information  Center.  Room  1416.  12th  and 


June  2,1977     FEDERAL  MARITIME  COMMISSION 

LAKES  AND  RIVERS  TRANSFER  CORP. 
AND  INDIANA  PORT  COMMISSION 

Agreements  Hied 

Notice  is  hereby  given  that  the  follow- 
ing agreements  have  been  filed  with  the 
Commission  for  review  and  approval,  if 
required,  pursuant  to  section  15  of  the 
Shipping  Act.  1916.  as  amended  (39 
Stat.  733,  75  Stat.  763.  46  U.S.C,  814) . 

Interested  parties  may  Inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Marl- 
time  Commission,  UOO  L  Street  NW.. 
Room  10126;  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  Louisiana,  San 
Francisco,  California,  and  Old  San  Juan, 
Puerto  Rico.  Comments  on  such  agree- 
ments including  requests  for  hearing, 
may  be  submitted  to  the  Secretary.  Fed- 
eral Maritime  Commission,  Washington. 
DC.  20573,  on  or  before  July  12,  1977. 
Any  person  desiring  a  hearing  on  the 
proposed  agreements  shall  provide  a 
clear  and  concise  statement  of  the  mat- 
ters upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimina- 
tion or  unfairness  shall  be  acccKnpanled 
by  a  statement  describing  the  discrimi- 
nation or  unfairness  with  particularity. 
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If  a  violation  of  the  Act  or  detriment  to 
the  commerce  of  the  United  States  is 
alleged,  the  statement  shall  set  forth 
iwith  particularity  the  acts  and  circum- 
jstances  said  to  constitute  such  vlola- 
jtlon  or  detriment  to  commerce. 
I  A  copy  of  any  such  statement  should 
lalso  be  forwarded  to  the  party  filing  the 
{agreements  (as  indicated  hereinafter) 
jand  the  statement  should  indicate  that 
jthis  has  been  done. 

Notice  of  agreements  filed  by: 

Ir.  WUliam  E.  Dally,  Assistant  Attorney 
General,  State  of  Indiana,  219  State  Hovise, 
Indianapolis,  Indiana  46204. 

Agreement  No.  T-3476  provides  for  the 
Port's  five-year  lease  (with  renewal  op- 
tions) to  LRTC  of  certain  premises  in 
the  middle  of  the  south  portion  of  Burns 
Waterway  Harbor,  Indiana,  together 
with  the  free  and  unimpeded  right  of 
ingress  and  egress  over  other  portions  of 
the  premises  owned  by  the  Port.  The 
premises  are  to.be  used  by  LRTC  only 
for  the  installation  and  operation  of  a 
storage,  transferring,  and  processing  fa- 
cility for  bulk  cargo  and  the  transporta- 
tion of  the  material  necessary  and  inci- 
dental to  such  activity.  As  ccHnpensation. 
the  Port  is  to  receive:  (1)  an  annual 
ground  rental  equal  to  the  number  of 
acres  times  $3,154.00;  (2)  an  annual  ad- 
ministrative and  maintenance  fee  equal 
to  $3,500.00;  and  (3)  all  wharfage,  dock- 
age and  harbor  service  charges,  assessed 
according  to  the  Port's  tariff,  subject  to 
yearly  mlnimums  as  defined  in  the 
agreement.  LRTC  shall  receive  as  a 
credit  against  the  minimum  annual 
charge,  the  amount  which  it  may  have 
paid  as  wharfage  and  dockage  charges 
to  any  other  party  to  which  the  Port  may 
have  leased  wharf  and  dock  facilities. 

Agreement  No.  T-3477  is  a  stevedor- 
ing license  which  grants  LRTC  the  non- 
exclusive right  and  privilege  to  use  cer- 
tain facilities  at  Bums  Waterway  Har- 
bor, Indiana,  for  the  sole  purpose  of  the 
stevedoring,  handling  and  transporta- 
tion of  any  fungible  homogeneous  com- 
modity, liquid  or  dry,  capable  of  being 
handled  via  pipelines,  conveyor  belts, 
buckets  or  grabs. 

Although  these  agreements  may  not 
fall  within  the  scope  of  section  15.  inter- 
ested parties  are  given  an  opportunity 
to  comment  on  them  if  they  so  desire. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  June  16. 1977. 

Joseph  C.  Polking. 
I  Acting  Secretary. 

[FB  Doc.77-178i2  FUed  6-21-77;8:45  am] 


LYKES  BROS.  STEAMSHIP  CO.,  INC.  AND 
PANAMERICANA  INSURGENTES  (BER- 
MUDA) LTD. 

Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement,  accompanied  by  a  state- 
ment of  justification,  has  been  filed  with 
the  Commission  for  approval  pursuant 
to  Section  15  of  the  Shipping  Act,  1916. 


NOTICES 

as  amended  (39  Stat.  733.  75  Stat.  763. 
46  U.S.C.  814). 

Interested  parties  may  inspect  and 
obtain  a  copy  of  the  agreement  and  the 
statement  of  justification  at  the  Wash- 
ington office  of  the  Federal  Maritime 
Commission,  1100  L  Street,  N.W.  Room 
10126;  or  may  inspect  the  tigreement  and 
the  statement  of  justification  at  the 
Field  Offices  located  at  New  York.  N.Y., 
New  Orleans,  Louisiana.  San  Francisco, 
California  and  Old  San  Juan.  Puerto 
Rico.  Comments  on  such  agreements,  in- 
cluding requests  for  hearing,  may  be  sub- 
mitted to  the  Secretary,  Federal  Mari- 
time Commission,  Washington,  D.C. 
20573.  on  or  before  July  12.  1977.  Any 
person  desiring  a  hearing  on  the  pro- 
posed agreement  shall  provide  a  clear 
and  concise  statement  of  the  matters 
upon  which  they  desire  to  adduce  evi- 
dence. An  allegation  of  discrimination  or 
unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a  vio- 
lation of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  al- 
leged, the  statement  shall  set  forth  with 
particularity  the  acts  and  circumstances 
said  to  constitute  such  violation  or  detri- 
ment to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing 
the  agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by : 

R.  J.  Plnnan.  Pricing,  Lylces  Bros.  St«amshlp 
Co.,  Inc.,  300  Poydras  Street,  New  Orleans. 
Louisiana  70130. 

Agreement  No.  10298,  a  cooperative 
working  arrangement  entered  into  be- 
tween Lykes  Bros.  Steamship  Co.,  Inc. 
and  Panamericana  Insurgentes  (Ber- 
muda) Ltd.  would  permit  the  parties  to 
interchange  containers,  trailers  and  re- 
lated equipment  between  points  In  the 
United  States  and  Central  America,  in 
accordance  with  the  terms  and  con- 
ditions set  forth  In  the  agreement. 

Dated:  June  16, 1977. 

By  Order  of  the  Federal  Maritime 
Commission. 

Joseph  C.  Polking, 
Acting  Secretary. 

[FR  Doc.77-17691  Piled  6-21-77:8:45  am] 

FEDERAL  POWER  COMMISSION 

(Docket  No.  RP-73-77;  PGA77-€a: 
DCA77-2al 

ALABAMA-TENNESSEE  NATURAL  GAS  CO. 
Proposed  PGA  Rate  Adjustment 

June  16,  1977. 
Take  notice  that  on  May  19,  1977,  as 
revised  May  31,  1977.  Alabama-Tennes- 
see Gas  Company  <  Alabama-Tennessee) , 
P.O.  Box  918.  Florence.  Alabama  35630. 
tendered  for  filing  as  part  of  its  FPC  Gas 
Tariff,  TTiird  Revised  Volume  No.  1,  Sec- 
ond Substitute  Twenty-Second  Revised 
Sheet  No.  3-A.  This  revised  tariff  sheet  is 
proposed  to  become  effective  as  of  July  1, 
1977. 


3J619 

Alabama-Tennessee  states  that  the 
sole  purpose  of  such  revised  tariff  sheet 
is  to  adjust  Alabama-Tennessee's  rates 
pursuant  to  the  PGA  provisions  of  Sec- 
tions 20  and  22  of  the  General  Terms 
and  Conditions  of  its  tariff  to  reflect  in- 
creased rates  to  become  effective  on  July 
1,  1977,  to  he  charged  by  its  sole  sup- 
plier, Tennessee  Gas  Pipeline  Company. 
The  revised  tariff  sheet  provides  for 
the  following  rates : 

Substitute 
twenty-secvnd 
Revised  sheet 
Rate  schedule:  No.  3-A 

O-l    demand •1.78 

Commodity  (cents) 112.75 

SO-1  commodity  (cents) 125.  75 

I- 1  commodity  (cents) 118.60 

Alabama-Tennessee  states  that  copies 
of  the  filing  have  been  mailed  to  all  of 
its  jurisdictional  customers  and  affected 
State  regulatory  Commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission.  825  North  Capitol 
Street  NE..  Washington.  D.C.  20426,  in 
accordance  with  Sections  1.8  and  1.10 
before  June  28,  1977.  Protests  will  be 
considered  by  the  Commission  in  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  Pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb. 
Secretary. 

(FR  Doc.77-17717  Filed  6-21-77;8;45  am] 


(Docket  Nos.  RP77-65,  et  al] 

ALABAMA-TENNESSEE  NATURAL  GAS 
COMPANY,   ET  AL. 

Clarification  of  Notice  of  Extension  of  Time 

June  15,  1977. 

By  notice  issued  June  10,  1977,  El  Paso 
Natural  Gas  Company  was  granted  an 
extension  of  time  to  July  1.  1977,  within 
which  to  file  the  data  required  by  the 
Commission's  order  of  May  11,  1977, 
establishing  omnibus  curtailment  pro- 
ceedings for  29  pipelines. 

This  extension  was  intended  to  apply 
only  to  El  Paso  because  of  the  inde- 
pendent nature  of  each  pipeline's  pro- 
ceeding. Any  pipeline  requiring  addi- 
tional time  for  filing  the  required  data  is 
required  to  file  for  an  extension  of  time, 
stating  good  cause  for  such  request. 

Kenneth  F.  Plumb. 
Secretary. 

[FR  Doc.77-17720  Filed  6-21-77:8:45  am] 


(Project  No.  271) 
ARKANSAS  POWER  &  LIGHT  CO. 

Application  for  Approval  of  Change  in  Land 
Rights 

June  15.  1977. 
Public  notice  is  hereby  given  that  an 
application  was  filed  on  April  15.  1977. 
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NOTICES 


under  the  Federal  Power  Act,  16  U.S.C. 
5§  791a  et  seq..  by  Arkansas  Power  & 
Light  Company  (correspondence  to: 
Edward  B.  Dillon,  Jr.,  Esq.,  House, 
Holmes  &  Jewell,  1550  Tower  Building, 
Little  Rock.  Arkansas  72201 :  and  Peyton 
G.  Bowman  in.  E':q..  R^iri  s>r<r\  Prie.<;t, 
1701  K  Street  ^av..  Washington,  D.C. 
20006  >  for  Commission  approval  of  a  pro- 
posed change  in  land  rights  that  would 
allow  the  City  of  Hot  Springs,  Arkansas, 
to  use  lands  and  waters  of  the  Carpenter 
and  Remmel  Project,  PPC  No.  271,  to 
construct  and  operate  a  boat  ramp  and 
dock.  Project  No.  271  is  located  on  the 
Ouachita  River  near  Hot  Springs. 
Arkansas. 

The  City  of  Hot  Springs  plans  to  de- 
veloped a  park  at  Lake  Hamilton,  one  of 
the  reservoirs  of  Project  No.  271,  to  be 
called  Lake  Hamilton  Park.  The  pro- 
posed boat  ramp  and  dock  would  be  de- 
veloped as  part  of  the  park.  The  boat 
ramp  would  be  40  feet  wide  and  50  feet 
long:  the  dock  would  be  six  feet  wide 
and  44  feet  long.  The  ramp  would  extend 
between  elevations  393.5  feet  and  401 
feet.  The  project  boundary  of  Project  No. 
271  at  this  site  is  the  400-foot  contour. 

According  to  the  application,  project 
operation  would  not  be  hindered  by 
granting  the  proposed  change  in  land 
rights,  and  the  City  would  be  required  to 
take  all  necessary  steps  to  preserve  the 
natural,  historic,  and  scenic  qualities  of 
the  project  area. 

The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  August  8, 
1977,  file  with  the  Federal  Power  Com- 
mission. 825  North  Capitol  Street,  Wash- 
ington. DC.  20426,  a  petition  to  intervene 
or  a  protest  in  accordance  with  the  re- 
quirements of  the  Commission's  Rules  of 
Practice  and  Procedure.  18  CFR  §  1.8  or 
§  1.10.  All  protests  filed  with  the  Com- 
mission will  be  considered  by  it  in  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  the  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  in  any 
hearing  in  the  proceeding  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  conferred 
upon  the  Federal  Power  Commission  by 
Sections  308  and  309  of  the  Federal 
Power  Act.  16  U.S.C.  §  825g  and  §  825h, 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  specifically  section  1  32 
(b).  18  CFR  J  1.32(b).  a  hearing  on  this 
application  may  be  held  before  this  Com- 
mission without  further  notice  if  no  issue 
of  substance  is  raised  by  any  request  to 
be  heard,  protest,  or  petition  filed  sub- 
sequent to  this  notice  within  the  time 
required  herein.  If  an  issue  of  substance 
is  so  raised,  further  notice  of  hearing  will 
be  given. 

Under  the  shortened  procedure  herein 
provided  for.  it  will  not  be  necessary  for 


Applicant  to  appear  or  be  represented  at 
the  hearing  before  the  Commission. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.77-17693  Ftled  6-21-77;8:45  am| 


(Docket  No.  ER77-217| 

CENTRAL  MAINE  POWER  CO. 

Order  Accepting  Late  Petition  To  Intervene 

June  14,  1977. 

Electric  rates:  Accepting  late  i>etition 
to  intervene.  Before  Commissioners: 
Richard  L.  Dunham,  Chairman;  Don  S. 
Smith.  John  H.  HoUoman  m,  and  James 
G.  Watt. 

On  February  28,  1977,  Central  Maine 
Power  Company  (Company)  submitted 
to  the  Commission  two  separate  filings. 
The  first  filing  (Docket  No.  ER77-216) 
consisted  of  a  contract  to  provide  new 
wholesale  service  to  Fox  Island  Electric 
Cooperative  under  the  Company's  TarilT 
Schedule  W-1  previously  filed  with  this 
Commission.  The  second  filing  (Docket 
No.  ER77-217)  provided  for  a  proposed 
rate  increase  of  $363,333  for  the  12  month 
period  succeeding  the  proposed  effective 
date  of  April  1,  1977. 

On  March  30,  1977,  the  Commission  is- 
sued an  order '  that,  inter  alia,  accepted 
the  Company's  proposed  rate  increase 
for  filing,  suspended  that  increase  for 
one  day.  established  procedures  for  de- 
termining the  lawfulness  of  that  in- 
crease, and  granted  the  Maine  Public 
Utilities  permission  to  intervene  in  this 
proceeding. 

On  April  26,  1977,  the  Commission  is- 
sued a  second  order  which,  inter  alia, 
granted  intervener  status  to  Kennebunk 
Light  and  Power  District,  Madison  Elec- 
tric Works,  Fox  Islands  Electric,  and 
denied  inter\enor  status '  to  the  Town 
of  Kennebunk  Board  of  Selectmen  (Se- 
lectmen) with  the  understanding  that 
the  Selectmen's  request  to  intervene  will 
be  reconsidered  when  it  conforms  to  the 
requirements  of  the  Commission's  Rules 
(18  CFR  5  1.8).' 

On  May  23,  1977,  the  Selectmen  filed 
an  untimely  petition  to  intervene  in  the 
above  captioned  proceedings.  In  support 
of  its  petition  to  intervene,  the  Select- 


'  That  order  also  encompassed  Docket  No. 
ER77-216  which  accepted  for  llUng  the  con- 
tract providing  for  new  service  to  Fox  Island 
Electric  Cooperative  and  waived  the  notice 
requirements  to  establish  an  effective  date 
of  January  11.  1977. 

-  The  Selection  requested  intervener  status 
by  letter  addressed  to  the  Secretary  datad 
March  24.  1977.  That  letter  was  not  treated 
as  a  petition  to  Intervene  as  It  was  patently 
deficient  in  meeting  the  requirements  of 
Section  1.8  of  the  Commission's  Rules  of 
Practice  and  Procedure  in  that  there  were 
no  allegations  of  facts  from  which  the  na- 
ture of  the  Selectmen's  alleged  right  or 
ground  for  the  proposed  intervention  could 
be  determined. 

'Siee  ordering  paragraph  (D)  of  the  AprU 
26th  order. 


men  state  that  they  have  a  direct  inter- 
est in  this  proceedin.?  .=ince  the  proposed 
rate  increase  will  ultimately  be  passed 
on  to  the  Kennebunk's  retail  customers 
(some  of  whom  are  citizens  of  Kenne- 
bunk) for  whom  the  Selectmen  are 
elected  to  represent.  Secondly,  the  Se- 
lectmen state  that  it  is  appropriate  for 
the  Selectmen  to  intervene  on  behalf 
of  the  Town  of  Kennebunk  as  a  separate 
party  in  this  proceeding,  since  the  Town 
of  Kennebunk  is  a  separate  entity  from 
the  Kennebunk  Light  and  Power  Dis- 
trict. Our  review  indicates  that  the  Se- 
lectmen's petition  to  intervene  should  be 
granted  because  the  Selectmen  have  an 
interest  which  may  be  directly  affected 
by  any  decision  issued  in  this  proceeding 
and  their  interest  may  not  be  adequately 
represented  by  the  existing  parties. 

The  Commission  finds :  (1 )  Since  par- 
ticipation by  the  Town  of  Kennebunk 
Board  of  Selectmen  will  not  delay  the 
instant  proceeding  upon  the  conditions 
attached  herein,  good  cause  exists  for 
accepting  its  late  petition  to  intervene. 

(2)  Participation  by  the  Town  of  Ken- 
nebunk Board  of  Selectmen  may  be  in 
the  public  interest. 

The  Commission  orders:  (A)  The 
Town  of  Kennebunk  Board  of  Selectmen 
is  hereby  permitted  to  intervene  in  this 
proceeding  subject  to  the  rules  and  regu- 
lations of  the  Commission;  Provided, 
however.  That  participation  of  such  in- 
tervenor  shall  be  limited  to  matters  af- 
fecting asserted  rights  and  interests  as 
specifically  set  forth  in  the  petition  to 
intervene;  and  Provided,  further.  That 
the  admission  of  such  Intervenor  shall 
not  be  construed  as  recognition  by  the 
Commission  that  it  might  be  aggrieved 
because  of  any  order  or  orders  of  the 
Commission  entered  in  this  proceeding. 

(B)  The  late  intervention  granted 
herein  shall  not  be  the  basis  for  delay- 
ing or  deferring  any  procedural  sched- 
ules heretofore  established  for  the  or- 
derly and  expeditious  disposition  of  this 
proceeding. 

(C)  The  Secretary  shall  cause  prompt 
publication  of  this  order  in  the  Federal 
Register. 

.  By  the  Commission. 

Kenneth  F.  Plumb, 
Secretary. 
[FR  Doc.77-17696  Filed  6-21-77;8:45  am]     * 


(Docket  No.  RP72-142  PGA  77-6) 

CITIES  SERVICE  GAS  CO. 

Proposed  Changes  in  FPC  Gas  Tariff 

June  15,  1977. 
Take  notice  that  Cities  Service  Gas 
Company  (Cities  Service)  on  June  7, 
1977,  tendered  for  filing  Twentieth  Re- 
vised Sheet  PGA-1  to  its  FPC  Gas  Tariff, 
Second  Revised  Volume  No.  1.  Cities 
Service  states  that  pursuant  to  the  Pur- 
chased Gas  Cost  Rate  Adjustment  in  Ar- 
ticle 21  of  the  FPC  Gas  Tariff,  it  proposes 
to  decrease  its  rates  effective  July  23, 
1977: 
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(1)  To  reflect  changes  in  its  supplier 
rates  which  will  be  effective  as  of  the  date 
;of  its  filing. 

!  (2)  To  reflect  the  cost  of  ENGA  gas 
being  purchased  by  Transwestern  Pipe- 
line Company  and  resold  to  Cities  Serv- 
ice. 

(3)  To  reflect  the  cost  of  an  emergency 
exchange  arranged  with  Pacific  Lighting 
Service  Company  in  order  to  protect 
service  to  Cities  Service's  customers  in 
FPC  Curtailment  Priorities  1  and  2  dur- 
ing periods  of  severe  weather  this  past 
winter. 

(4)  To  reflect  the  balance  in  Cities 
Service's  Deferred  Purchase  Gas  Cost 
Account  at  April  22, 1977. 

(5)  To  reflect  the  elimination  of  the 
Opinion  No.  770-A  Special  Surcharge  of 
3.46<'  per  Mcf. 

Twentieth  Revised  Sheet  PGA-1  re- 
flects a  current  adjustment  of  (0.12*') 
per  Mcf. 

Cities  Service  states  that  copies  of  its 
filing  were  served  on  all  jurisdictional 
customers,  interested  state  commissions 
land  all  parties  to  the  proceedings  in 
Docket  Nos.  RP72-142  and  RP7e-135. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission.  825  North  Capitol 
Street  NE.,  WashingUm,  D.C.  20426,  in 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  and  1.10).  All 
such  petitions  or  protests  should  be  filed 
on  or  before  June  28,  1977.  Protests  will 
be  considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
i taken,  but  will  not  serve  to  make  pro- 
jtestants  parties  to  the  proceeding.  Any 
j  person  wishing  to  become  a  party  must 
ifile  a  petition  to  intervene.  Copies  of  this 
iflllng  are  on  flle  with  the  Ccwnmlssion 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb, 
I  Secretary. 

|PR  Doc.77-17736  Piled  6-21-77;8:45  am] 


(IXxiket  No.  ER77-4251 

CONNECTICUT  LIGHT  AND  POWER  CO. 

Transmission  Agreement 

June  16.  1977. 
Take  notice  that  on  June  6,  1977,  The 
Connecticut  Light  and  Power  Company 
(CLAP)  tendered  for  flling  a  proposed 
rate  schedule  with  respect  to  Trsmsmis- 
slon  Agreement  dated  March  15,  1977 
between  (1)  CL&P,  The  Hartford  Elec- 
tric Light  Compcmy  (HELCO)  and 
j  Western  Massachusetts  Electric  Cwn- 
jpany  (WMECO)  and  (2)  Long  Island 
!  Lighting  Company  (LILCO) . 
I  CLiiP  states  that  the  Transmission 
j  Agreement  provides  for  a  transmission 
service  to  LILCO  during  the  period  from 
!  April  1.  1977  to  October  31,  1977. 
I  CUtP  states  that  the  transmission 
I  charge  rate  Is  a  monthly  rate  equal  to 
;  one-twelfth  of  the  annual  average  cost 
I  of  transmission  service  on  the  Northeast 
Utilities  system  determined  in  accord- 
ance with  Section  13.9  (Determination 


NOTICES 

of  Amount  of  Pool  Transmission  Facil- 
ities (PTF)  Costs)  (rf  the  New  England 
Power  Pool  (NEPOOL)  Agreement  and 
the  uniform  rules  adopted  by  the  NE 
POOL  Executive  Committee,  multiplied 
by  the  number  of  kilowatts  which  LILCO 
is  entitled  to  receive. 

CLAP  requests  waiver  of  the  Commis- 
sion's notice  requirements  to  allow  said 
Transmission  Agreement  to  become  ef- 
fective as  of  April  1, 1977. 

CL&P  states  that  copies  of  this  rate 
schedule  have  been  mailed  or  delivered 
to  CL&P.  Hartford.  Cormecticut.  HELCO. 
Hartford.  Connecticut.  WMECO.  West 
Springfield,  Massachusetts  and  LILCO, 
Hicksville,  New  York. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  pe- 
tition to  intervene  or  protest  with  the 
Federal  Power  Commission.  825  North 
Capitol  Street  NE.,  Washington,  DC. 
20426,  in  accordance  with  Sections  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  il8  CFR  1.8  and 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  June  29, 
1977.  Protests  will  be  considered  by  the 
Commissicm  in  determining  the  appro- 
priate action  to  he  taken,  but  will  not 
serve  to  make  protestants  parties  to  the 
proceedings.  Any  person  wishing  to  be- 
come a  party  must  flle  a  petition  to  in- 
tervene. Copies  of  this  application  are 
on  flle  with  the  Commission  and  are 
available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.77-17724  Piled  6-21-77:8:45  am] 


(Docket  Nos.  CP70-196:  CP74-227;  CP73-135: 
CP74-137.] 

DiSTRIGAS  CORP.;  DISTRIGAS  OF 
MASSACHUSETTS  CORP. 

Granting  Stay  of  Effective  Date 

June  15.  1977. 

Dlstrigas  Corporation  (Distrigas)  and 
Distrigas  of  Massachusetts  Corporation 
(DOMAC)  on  June  15,  1977,  filed  with 
the  Commission  a  request  that  the  effec- 
tive date  of  the  Commission's  order  is- 
sued Jime  14,  1977,  in  this  proceeding 
be  extended  pending  Commission  resolu- 
tion of  a  motion  for  clarification  of  such 
order  which  the  companies  state  will  be 
filed  in  the  immediate  future.  EUstrigas 
and  DOMAC  state  that  this  request  is 
necessary  because  of  the  scheduled  ar- 
rival of  a  shipment  of  LNG  on  June  15, 
1977,  with  scheduled  discharge  of  cargo 
at  the  Everett  terminal  on  Jime  15, 
1977. 

Upon  consideration,  notice  Is  hereby 
given  that  the  effective  date  of  the  Com- 
mission's June  14,  1977,  order  in  this 
proceeding  is  stayed  pending  commis- 
sion resolution  of  Distrigas  and  DO 
MAC'S  motion  for  clarification. 

By  Direction  of  the  Commission. 

Lois  D.  Cashell, 
Acting  Secretary. 

|PR  Doc.77-17728  Filed  6-21-77;8:45  am] 
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[Docket  No.  RP7a-136:   PGA77-3)  ] 
FLORIDA  GAS  TRANSMISSION  CO. 

Proposed  Changes  in  Rates  and  Charges 
Under  Purchased  Gas  Adjustment  Provision 

June  15.  1977. 

Take  notice  that  on  June  1.  1977,  Flor- 
ida Gas  Transmission  Company  'Florida 
Gas).  P.O  Box  44.  Winter  Park.  Florida 
32790.  tendered  for  filing  Fourteenth  Re- 
vised Sheet  No.  3-A  to  its  FPC  Gas  Tariff. 
Original  Volume  No.  1,  containing 
changes  in  rates  in  its  resale  rates  in 
Rates  Schedules  G  and  I  for  effectiveness 
on  July  1,  1977. 

According  to  Florida  Gas,  the  changes 
in  rates  contained  on  Fourteenth  Revised 
Sheet  No.  3-A  are  derived  in  accordance 
with  the  purchased  gas  cost  adjustment 
provision  in  its  Tariff  (Section  15.  Gen- 
eral Terms  and  Conditions) .  Florida  Gas 
states  that  the  rat«s  contained  on 
Fourteenth  Revised  Sheet  No.  3-A  are 
proposed  to  supersede  those  on  Thir- 
teenth Revised  Sheet  No.  3-A  which  were 
filed  on  January  1,  1976,  for  effective- 
ness on  January  1,  1977.  Florida  Gas  fur- 
ther states  that  the  following  shows  a 
comparison  between  the  rates  in  effect 
pursuant  to  Thirteenth  Revised  Sheet  No. 
3-A  and  those  to  be  made  effective  on 
July  1, 1977  under  this  filing. 


Effective  (in  cents  therm  i 


Jan.  1,  1977 

through 
June  30.  1977 


July  1, 107 


Rate  schedule  Q. 
Rate  schedule  I.. 


in.  898  11.157 

9. 636  9  g97 


According  to  Florida  Gas,  the  annual 
effect  of  its  proposed  rate  changes  is  an 
increase  of  $1,966,354  based  on  sales  for 
the  twelve  months  ended  March  31,  1977. 

Florida  Gas  states  that  a  copy  of  its 
filing  has  been  served  on  all  customers 
purchasing  gsis  under  its  FPC  Gas  Tariff, 
Original  Volume  No.  1  and  the  Florida 
Public  Service  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  flle  a 
petition  to  intervene  or  protest  with  the 
Federal  Power  Commission,  8?5  North 
Capitol  Street  NE.,  Washington,  DC. 
20426,  in  accordance  with  Sections  1.8 
and  1.10  of  the  Conunission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  June  28,  1977. 
Protests  will  be  considered  by  the  Com- 
mission in  determining  the  appropriate 
action  to  be  taken,  but  will  not  serve  to 
make  protestants  parties  to  the  proceed- 
ing. Any  person  wishing  to  become  a 
party  must  file  a  petition  to  intervene. 
Copies  of  this  application  are  on  flle  with 
the  Commission  and  are  available  for 
public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.77-17716  Filed  6-21-77:8:45  ami 
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NOTICES 


(Docket  No.  ER77-373I 
GULF  POWER  CO. 

Supplements 

June  16,  1977. 

Take  notice  that  on  May  26.  1977.  Gulf 
Power  Company  (Gulf),  filed  herein 
Supplements  to  its  FPC  Electric  Tariffs 
providing  for  existing  delivery  points  for 
service  by  Gulf  to  West  Florida  Electric 
Cooperative.  Inc..  at  Graceville  (^Holmes 
County).  Westville  (Walton  County), 
Altha  (Calhoun  County),  Grand  Ridge 
(Jackson  County).  Pittman  (Holmes 
Covmty).  and  new  delivery  points  at 
Chipley  (Washington  County) .  and  Bon- 
Ifay  (Holmes  County),  all  located  in 
Florida.  These  tariff  supplements  are 
oroposed  to  be  effective  for  service  com- 
mencing on  June  1.  197S  on  all  existing 
delivery  points  and  June  1.  1977  for  the 
two  new  delivery  points,  and  Gulf  there- 
fore requests  waiver  of  the  Commission's 
notice  requirements  to  allow  such  effec- 
tive dates. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commi-ssion.  825  North  Capitol 
Street  NE..  Washington.  DC.  20426,  in 
accordance  with  Sections- 1.8  and  1.10  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CPR  1.8.  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  June  29.  1977.  Protests  will  be 
considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  Pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb. 
Secretary. 

(FR  Doc.77-17722  Filed  6-21-77:8:45  ami 


[Docket  No.  ES77-41 1 

IOWA  ELECTRIC  LIGHT  AND  POWER  CO. 

Application 

June  16.  1977. 

Take  notice  that  on  June  8.  1977.  the 
Iowa  Electric  Light  and  Power  Company 
(Applicant)  filed  an  application  pursu- 
ant to  §  204  of  the  Federal  Power  Act 
with  the  Federal  Power  Commission 
seeking  authority  to  issue  and  sell  330.- 
000  shares  of  Common  Stock. 

Applicant  is  incorporated  under  the 
laws  of  the  State  of  Iowa  and  is  author- 
ized to  do  business  in  the  States  of  Iowa. 
Minnesota.  Colorado,  and  Nebraska  with 
its  principal  business  office  at  Cedar 
Rapids.  Iowa.  Applicant  is  engaged  pri- 
marily in  the  generation,  transmission 
and  sale  at  retail  of  electric  energy  in  55 
counties  in  the  State  of  Iowa. 

The  Common  Stock  is  to  be  issued 
commencing  on  approximately  October 
1.  1977  pursuant  to  the  Company's  Div- 
idend Reinvestment  and  Stock  Purchase 
Plan  and  pursuant  tc  tlie  Company's 
Employee    Stock    Purchase    Plan.    The 


Common  Stock  is  subject  to  the  prior 
rights  and  preferences  of  the  existing 
outstanding  classes  of  Cumulative  Pre- 
ferred Stock.  The  price  to  the  Company 
for  the  Common  Stock  will  be  deter- 
mined m  accordance  with  t^rms  of  the 
respective  Plans. 

According  to  the  Applicant,  the  pur- 
pose for  which  the  Common  Stock  is  to 
be  issued  is  the  ComiDany's  continuing 
construction  program  and  for  other  cor- 
porate purposes. 

Any  person  desiring  to  be  heard  or  to 
make  protest  with  reference?  to  this  Ap- 
plication should  on  or  before  June  30. 
1977  file  with  the  Federal  Power  Com- 
mission. Washington,  D.C.  20426.  peti- 
tions or  protests  in  accordance  with  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure (18  CFR  1.8.  1.10).  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  in  determining  the  appro- 
priate acticm  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Persons  wishing  to  be- 
come parties  to  a  proceeding  or  to  par- 
ticipate as  a  party  in  any  hearing  there- 
in must  file  petitions  to  intervene  in  ac- 
cordance with  the  Commission's  Rules 
The  Application  is  on  file  with  the  Com- 
mission and  available  for  public  inspec- 
tion. 

Kenneth  F.  Plumb. 
Secretary. 

(PB  Doc.77-17718  Filed  6-21-77:8:45  ami 


[Docket  No.  ER77-4271 

MINNESOTA  POWER  &  LIGHT  CO. 

Proposed  Changes  in  Rates  and  Charges 

June  16,  1977. 

Take  notice  that  on  June  8,  1977.  Min- 
nesota Power  &  Light  Company  (MP&D 
tendered  for  filing  proposed  changes  in 
its  rates  and  charges  for  sales-for-resale 
service  to  seventeen  municipal  customers 
I  Rate^TSchedule  No.  85),  one  privately - 
owned  electric  system  customer  (Rate 
Schedule  No.  94)  and  two  rural  electric 
cooperatives  <Rate  Schedule  No.  86). 
In  addition,  MP&L  has  filed  for  an  in- 
crease in  the  transmission  service  rate 
applicable  to  the  City  of  Wadena,  Minne- 
sota. The  proposed  changes,  according  to 
MP&L,  would  increase  revenues  from 
jurisdictional  sales  and  service  by  $2,- 
250.373  based  on  the  twelve  month  period 
ending  July  31. 1977. 

MP&L  states  that  the  proposed  in- 
creases in  sales-for-resale  rates  are  in- 
tended primarily  to  offset  increased  ca- 
pacity and  energy  costs  associated  with 
commencement  of  commercial  operation 
of  the  Square  Butte  mine-mouth  genera- 
tion plant  which  is  to  provide  MP&L  with 
over  400  megawatts  of  power  through 
1985.  MP&L  indicates  that  the  proposed 
rates  are  also  designed  to  enable  MP&L 
to  improve  the  rate  of  return  earned 
from  its  service  to  sales-for-resale  cus- 
tomers.  which  the  Company  believeS  is 
necessary  if  it  is  to  attract  the  amounts 
of  capital  necessary  to  provide  adequate 
service  to  these  customers,  and  requests 
an  effective  date  for  the  proposed 
changes  of  July  8.  1977. 


MP&L  states  that  cDpies  of  the  appli- 
cable portions  of  the  filing  have  been 
served  upon  MP&L's  jurisdictional  cus- 
tomers and  that  copies  have  also  been 
mailed  to  the  Minnesota  Public  Service 
Commission  and  the  Public  Service  Com- 
mission of  Wisconsin. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  pe- 
tition to  intervene  or  protest  with  the 
Federal  Power  Commission,  825  North 
Capitol  Street,  NE..  Washington,  D.C. 
20426,  in  accordance  with  Sections  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8. 
1.10) .  All  such  petitions  or  protests 
should  be  filed  on  or  before  June  29,  1977. 
Protests  will  be  considered  by  the  Com- 
mission in  determining  the  appropriate 
action  to  be  taken,  but  will  not  serve  to 
make  protestants  parties  to  the  proceed- 
ing. Any  person  wishing  to  become  a 
party  should  file  a  petition  to  intervene. 
Copies  of  this  application  are  on  file  with 
the  Commission  and  are  available. 

Kenneth  F.  Plumb. 
Secretary. 

I  FR  Doc  77-1 7723  Piled  6-21-77:8:45  am] 


[Docket  No.  RP72-115;PGA  77-2] 

OKLAHOMA  NATURAL  GAS  GATHERING 
CORP. 

Filing  of  Revised  Tariff  Sheets 

June  15,  1977. 

Take  notice  that  on  May  31.  1977. 
Oklahoma  Natural  Gas  Gathering  Cor- 
poration (Gathering  Corporation)  ten- 
dered for  filing  Twelfth  Revised  Sheet 
PGA-1.  Gathering  Corporation  states 
that  Twelfth  Revised  Sheet  PGA-1  is 
intended  to  replace  Eleventh  Revised 
Sheet  PGA-1  (Second  Amended). 

Gathering  Corporation  states  that 
Twelfth  Revised  Sheet  PGA-1  will  be- 
come effective  on  July  1.  1977,  and  re- 
vise its  Base  Tariff  Rate  to  flow  through 
the  increase  in  the  system  cost  of  pur- 
chased gas  and  recover  the  balance  ac- 
cumulated in  its  unrecovered  purchased 
gas  cost  account.  The  company  further 
states  that  a  special  surcharge,  which 
commenced  January  1,  1977,  and  to  con- 
tinue through  December  31,  1977,  is  in- 
cluded to  recover  the  estimated  increases 
incurred  prior  to  January  1,  1977,  which 
were  attributable  to  Opinion  Nos.  770-A 
and  742-A. 

Gathering  Corporation  states  that 
copies  of  this  filing  were  served  upon  all 
its  jurisdictional  customers,  as  well  as 
interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission.  825  North  Capitol 
Street.  NE..  Washington,  DC.  20426.  in 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8.  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  June  28.  1977.  Protests  wUl  be 
considered  by  the  Commission  in  deter- 
mining the  appropriate  action  to  be  tak- 
en, but  will  not  sei-ve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
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Wishing  to  become  a  party  must  file  a  pe- 
jtition  to  intervene.  Copies  of  this  filing 
jare  on  file  with  the  Commission  smd  are 
{available  for  public  inspection. 

I  Kenneth  F.  Plumb, 

I  Secretary. 

IFR  Doc.77-17715  Piled  6-21-77:8:45  am) 


[Docket  No.  RP71-11;   PGA  No.  77-4] 
1  TENNESSEE  NATURAL  GAS  LINES.  INC. 
I  Proposed  PGA  Tariff  Filing. 

June  16,  1977. 
Take  notice  that,  on  June  1, 1977,  Ten- 
nessee Natural  Gas  Lines.  Inc.  ("TNGL") 
tendered  for  filing  the  following  sheets 
to  its  FPC  Gas  Tariff.  First  Revised  Vol- 
ume No.  1: 

Twenty-First  Revised  Sheet  No  PGA-1  and 
Sixteenth  Revised  Sheet  No.  PGA-2;  and 

Alternate  Twenty-Plrst  Revised  Sheet  No. 
POA-1  and  Alternate  Sixteenth  Revised 
Sheet  No.  POA-2. 

TNGL  states  that  the  above-listed 
"Alternate"  tariff  sheets  reflect  and 
track  only  the  PGA  rate  filing  of  its  sole 
supplier.  Tennessee  Gas  Pipeline  Com- 
pany, a'  Division  of  Tenneco,  Inc.,  filed 
on  or  about  May  16,  1977  to  be  effective 
July  1.  1977.  TNGL  states  that  the  other 
set  of  tariff  sheets  above  listed  reflect 
such  filing  by  its  sole  supplier  and  also 
a  surcharge  of  1.64c  per  Mcf  to  recoup, 
over  the  12-month  period  ending  June  30, 
1978,  the  costs  of  two  arrangements  for 
emergency  supplies  of  natural  gas  during 
the  1976-77  winter,  one  of  which  was  an 
emergency  purchase  specifically  ap- 
proved by  the  Commission  and  the  other 
a  delayed  exchange  of  natural  gas. 

TNGL  requests  that  the  tendered  tariff 
sheets  be  effective  July  1,  1977.  It  re- 
quests waiver  of  the  PGA  provisions  of 
its  tariff,  as  well  as  any  rule  or  regula- 
tion of  the  Commission  necessary  there- 
for, so  as  to  permit  the  tariff  sheets  re- 
flecting the  above-described  surcharge  to 
be  accepted  and  effective. 

Copies  of  the  filing  were  served  upon 
TNGL's  jurisdictional  customer  and  the 
interested  state  regulatory  commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  NE.,  Washington,  D.C.  20426.  in 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
;  or  before  June  28,  1977.  Protests  will  be 
;  considered  by  the  Commission  in  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants parties  to  the  proceeding.  Any 
p^rsph  wishing  to  become  a  party  must 
file^a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

j  Kenweth  p.  Plumb. 

Secretary. 

|FR  Doc.77-17719  PUed  6-21-77;8:45  am] 


NOTICES 

I  Docket  No.  RP71-n;  PGA  77-4al 
TENNESSEE  NATURAL  GAS  LINES.  INC. 
Proposed  Substitution  of  PGA  Tariff  Sheets 

June  16.  1977. 

Take  notice  that,  on  June  9, 1977.  Ten- 
nessee Natural  Gas  Lines,  Inc.  ("Tennes- 
see Natural")  tendered  for  flling  Substi- 
tute Twentv-First  Revised  Sheet  No. 
PGA-1  and  Substitute  Sixteenth  Revised 
Sheet  No.  PGA-2  to  its  FPC  Gas  Tariff, 
First  Revised  Volume  No.  1.  Tennessee 
Natural  requests  that  such  tariff  sheets 
be  substituted  for  Twenty-Plrst  Revised 
Sheet  No.  PGA-1  and  Sixteenth  Revised 
Sheet  No.  PGA-2  flled  by  it  on  June  1, 
1977  to  be  effective  July  1.  1977. 

Tennessee  Natural  states  that  the  pur- 
pose of  its  June  1,  1977  flling  was:  (a)  to 
"track"  a  rate  change  of  its  sole  supplier, 
Tennessee  Gas  Pipeline  Company,  a  Di- 
vision of  Tenneco,  Inc.,  to  be  effective 
July  1.  1977,  pursuant  to  the  purchased 
gas  cost  adjustment  provisions  of  Ten- 
nessee Natural's  FPC  Gas  Tariff;  and, 
(b)  to  recoup,  by  a  surcharge  over  the 
12-month  period  ending  June  30.  1978, 
the  increased  costs  resulting  from  emer- 
gency supply  arrangements  during  the 
1976-77  winter.  Tennessee  Natural  re- 
news Its  request  that  the  Commission 
grant  all  waivers  necessary  to  permit  the 
instant  tariff  sheets  to  become  effective 
July  1,  1977. 

Termessee  Natural  states  that,  subse- 
quent to  its  June  1,  1977  filing,  the  sellers 
under  one  of  the  1976-77  winter  emer- 
gency supply  arrangements  discovered 
that  Tennessee  Natural  had  been  over- 
billed  as  to  volumes  and  corrected  the 
same.  Tennessee  Natural  further  states 
that  the  proposed  substitution  of  tariff 
sheets  is  made  solely  in  order  to  correct 
such  error  and  that  the  effect  thereof  is 
to  reduce  the  proposed  surcharge  from 
1.64c/Mcf  to  1.51<'/Mcf. 

Copies  of  the  flling  were  served  upon 
Tennessee  Natural's  jurisdictional  cus- 
tomer and  the  interested  state  regula- 
tory commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  flling  should  file  a  retition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  NE.,  Washington.  D.C.  20426.  in 
accordance  with  Sections  1.8  and  1.10 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  1.8,  1.10).  All 
such  petitions  or  protests  should  be  filed 
on  or  before  Jime  28.  1977,  Protests  will 
be  considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of 
this  flling  are  on  file  with  the  Commis- 
sion and  are  available  for  public  inspec- 
tion. 

Kenneth  F,  Plumb. 
Secretary. 

IPRDoc.77-17721  Filed  &-21-77;8:45  am) 
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(Docket  No.  RP72-99:  DCA77-2] 

TRANSCONTINENTAL  GAS  PIPE   LINE 
CORP. 

Tariff  Filing 

Juke  15.  1977. 

Take  notice  that  Transcontinental 
Gas  Pipe  Line  Corporation  (Transco) 
on  May  31,  1977.  tendered  for  filing  re- 
vised tariff  sheets  to  its  FPC  Gas  Tariff, 
Second  Revised  Volume  No.  1  and  Origi- 
nal Volume  No.  2  to  become  effective 
July  1,  1977.  Pursuant  to  the  provision 
contained  in  its  Tariff  providing  for 
"tracking"  of  curtailment  credits, 
Transco  proposes  to  increase  its  rates 
effective  July  1,  1977  to  refiect  the  bal- 
ance of  credits  in  the  Deferred  Account 
as  of  AprU  30, 1977. 

Third  Revised  Sheet  No.  12  and  Sec- 
ond Revised  Sheet  No.  15  to  Second  Re- 
vised Volume  No.  1,  and  Twelfth  Revised 
Sheet  No.  121  to  Original  Volume  No.  2 
included  in  the  filing  reflect  an  increase 
of  l.Sf  in  the  commodity  rate  or  delivery 
charge  of  the  Company's  CD.  G,  OG.  E, 
PS.  S-2  and  X-20  rate  schedules. 

The  Comi>any  states  that  copies  of 
flling  have  been  mailed  to  each  of  the 
Company's  jurisdictional  customers  and 
interested  State  Commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  flling  should  flle  a  petition  to 
intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  NE.,  Washington,  DC,  20426.  in 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on  or 
before  June  28.  1977.  Protests  will  be 
considered  by  the  Commission  in  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
flle  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  Inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.77-17725  Piled  6-21-77:8:45  ami 


[Docket  No.  Rn7-661 

TRANSOCEAN  OIL.  INC. 

Order  Granting  Petition  for  Special  Relief 

JUNE  15,  1977. 

Before  Commissioners:  Richard  L. 
Dunham,  Chairman;  Don  S.  Smith.  John 
H.  Holloman  HI,  and  James  G.  Watt. 

On  April  4,  1977,  TransOcean  Oil  Inc. 
(TransOcean)  filed  a  petition  for  special 
relief  pursuant  to  Order  No.  551  and  Sec- 
tion 2.76  of  the  Commission's  General 
Policy  and  Interpretations  (18  CPR 
^  2.76)  for  the  sale  of  gas  to  Texas  Gas 
Transmission  Corporation  (Texas  Gas) 
from  the  D.  M.  Robinson  No.  1  Well 
located  in  Msutle  Field.  Acadia  Parish. 
Louisiana. 

TransOcean  seeks  an  increase  of  10 
cents  per  Mcf  at  14.73  psia  in  the  rate 
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It  currently  charges  for  the  sale  of  nat- 
ural gas  to  Texas  Gas.  "nils  sale  will  be 
made  pursuant  to  a  March  30.  1977  letter 
agreement  to  an  April  2,  1953  base  con- 
tract, as  amended,  on  file  as  Trans- 
Ocean's  FPC  Gas  Rate  Schedule  No.  1  in 
Docket  No.  G-7110.  TransOcean  proposes 
to  reperforate  the  currently  producing 
zone  in  the  D.  M.  Robinson  No.  1  Well 
at  a  total  cost  of  $5,000  to  increase  the 
production  rate  and  depletion  of  the 
zone.  According  to  TransOcean  the  addi- 
tional perforation  will  allow  it  to  produce 
an  additional  199,000  Mcf  net  working 
interest  volume  of  gas  over  the  next  two 
years. 

Notice  of  the  petition  was  Issued  May 
2.  1977.  and  appeared  in  the  Federal  Reg- 
ister on  May  9.  1977  at  42  FR  23542.'  No 
protests  or  interventions  have  been  filed 
to  date,  the  period  for  filing  protests  or 
interventions  having  ended  on  May  23, 
1977. 

TransOcean's  proposed  total  rate  of 
47E.1975  cents  per  Mcf.  at  14.73  psia  is 
within  the  criteria  set  out  in  Order  No. 
551.'  Specifically,  the  proposed  additional 
investment  will  result  in  less  than  $50,000 
additional  revenue  ($19,900).  the  addi- 
tional investment  to  be  made  is  in  excess 
of  25  percent  of  the  estimated  additional 
revenue  (25.13%),  and  the  total  rate 
requested  is  less  than  50  cent  per  Mcf,  ex- 
clusive of  production  or  severance  taxes, 
at  14.73  psia. 

Section  2.76  of  the  Commission's  Gen- 
eral Policy  and  Interpretations  was 
promulgated  by  the  Commission  in  order 
to  promote  the  optimum  recovery  of  gas 
reserves.  Based  on  the  Commission  Staff's 
evaluation  of  data  submitted  by  Trans- 
Ocean in  conformance  with  the  criteria 
set  out  in  Order  No.  551.  the  proposed 
total  rate  is  cost  justified  and  in  the 
public  interest.  Accordingly,  we  find  that 
the  instant  petition  is  consistent  with  the 
purposes  of  Section  2.76  and  that  such 
petition  sets  forth  an  adequate  economic 
justification  for  the  relief  sought. 

The  Commission  finds:  The  relief 
TransOcean  seeks  in  Its  petition  is  justi- 
fied and  in  the  public  interest. 

The  Commission  orders:  (A)  Trans- 
Ocean's  petition  is  hereby  granted. 
TransOcean  is  allowed  to  charge  a  total 
rate  of  47.1975  cents  per  Mcf  at  14.73  psia 
for  gas  sold  to  Texas  Gas  from  the  cur- 
rently producing  zone  in  the  D.  M.  Rob- 
inson No.  1  Well  located  in  Maxle  Field. 
Acadia  Parish,  Louisiana. 

(B)  The  rate  granted  in  Ordering  Par- 
agraph (A)  is  to  be  effective  on  the  date 
of  issuance  of  this  order  or  the  date  of 
completion  of  the  proposed  work,  which- 
ever is  later,  subject  to  TransOcean  fil- 
ing a  statement  signed  by  Texas  Gas 
within  30  days  of  the  effective  date  that 
the  proposed  work  has  been  completed 

"  to  its  satisfaction. 

(C)  TransOcean's  contract  amend- 
ment dated  March  30, 1977,  together  with 
the  related  rate  change  filing  are  hereby 


accepted  as  Supplement  Nos.  13  and  14 
respectively,  to  TransOcean  FPC  Rate 
Schedule  No.  1  with  an  effective  date  as 
provided  in  Ordering  Paragraph  <B) 

By  the  Commission. 

Kenneth  F.  Plumb. 
Secretary 

IFR  Doc  77-17727  Piled  6-21-77:8:45  am| 


On  May  17.  1977  TransOc«an  Oil  Inc..  filed 
a  corrected  Scheduled  0607  showing  a  total 
rate  of  47.1975  cents  per  Mcf  at  14  73  psia 
Inclusive  of  all  adjustments. 


I  Docket  No.  ER76-689 1 
WEST  PENN  POWER  CO. 
Order  Approving  Settlement 

June  15. 1977 

Electric  rates:  Settlement  Before  Com- 
missioners: Richard  L.  Dunham,  Chair- 
man; Don  S.  Smith.  John  H.  Holloman 
in.  and  James  G.  Watt. 

On  February  25.  1977.  West  Penn  Pow- 
er Company  (West  Penn)  and  Allegheny 
Electric  Cooperative  (Allegheny)  filed  a 
joint  motion  for  certification  to  the  Com- 
mission for  its  approval  of  a  proposed 
Settlement  Agreement  In  the  above  pro- 
ceeding. A  Reference  of  Settlement 
Agreement  was  issued  by  the  Presiding 
Administrative  Law  Judge  on  March  1. 
1977.  The  CommLssion  finds  that  the 
Settlement  Agreement  is  in  the  public 
interest  and  accept  and  approves  it  as 
hereinafter  ordered  and  conditioned. 

Proceedings  in  this  docket  were  initi- 
ated on  May  18,  1976.  when  West  Penn 
tendered  for  filing  a  proposed  rate  in- 
crease which  would  increase  its  annual 
revenues  from  Allegheny,  its  only  whole- 
sale customer,  by  approximately  $441,726 
based  on  a  calendar  year  1975  test  year 
By  order  issued  June  17.  1976.  the  Com- 
mission accepted  the  proposed  increase 
for  filing,  suspended  it  for  one  month 
to  become  effective  subject  to  refund  on 
July  18.  1976,  and  set  the  matter  for 
July  18,  1976,  and  set  the  matter  for 
hearing  under  Sections  205  and  206 
of  the  Federal  Power  Act. 

On  January  13,  1977,  the  parties  met 
for  a  formal  settlement  conference  pur- 
suant to  the  Commission's  suspension  or- 
der as  amended  by  the  Presiding  Admin- 
istrative Law  Judge  by  order  issued  De- 
csmber  28,  1976.  The  proposed  Settle- 
ment Agreejment  herein  resulted  from 
that  meeting.  The  Commission  Staff  filed 
comments  in  support  of  the  settlement 
on  March  28,  1977,  pursuant  to  notice 
issued  March  16.  1977.  No  other  com- 
ments were  received. 

The  agreement  provides  for  a  test  pe- 
riod increase  of  $347,519  effective  July  18. 
1976.  which  is  supported  by  the  Staff 
top  sheet  based  on  an  allowable  rate  of 
return  of  8.47%  incluchng  12.5%  return 
on  common  equity. 

Based  on  our  review  of  the  record  in 
these  proceedings,  including  the  settle- 
ment agreement  itself,  we  conclude  that 
the  settlement  agreement  represents  a 
reasonable  resolution  of  the  issues  in 
the  proceeding  in  the  public  interest,  and 
that  accordingly,  the  settlement  should 
be  approved. 

The  Commission  finds:  The  proposed 
settlement  agreement  should  be  approved 


and   made  effective   as  hereinafter  or- 
dered and  conditioned. 

The  Commission  orders:  (A)  The  set- 
tlement agreement  certified  to  the  Com- 
mission by  the  Presiding  Administrative 
Law  Judge  in  these  proceedings  is  hereby 
accepted,  incorporated  herein  by  refer- 
ence and  approved  subject  to  the  follow- 
ing conditions. 

(B)  West  Penn  shall  file  within  30 
days  of  the  Issuance  of  this  order  revised 
tariff  sheets  in  conformance  with  the 
settlement  agreement. 

(C)  Within  30  days  after  the  settle- 
ment tariff  sheets  are  accepted  for  fil- 
ing. West  Penn  shall  refund  amounts 
collected  in  excess  of  the  settlement 
rates  with  interest  computed  at  9%  per 
annum. 

(D)  Within  15  days  after  refunds  have 
been  made.  West  Penn  shall  file  with  the 
Commission  a  compliamce  report  show- 
ing monthly  billing  determinants  and 
revenues  under  prior,  present  and  set- 
tlement rates;  the  monthly  rate  refund; 
and  the  monthly  interest  computation 
together  with  a  summary  of  such  infor- 
mation for  the  total  refund  p>eriod.  A 
copy  of  such  report  shall  also  be  fur- 
nished to  each  State  Commission  within 
whose  jurisdiction  Allegheny  Electric  Co- 
operative distributes  and  sells  electric 
energy  at  retail. 

(E>  This  order  is  without  prejudice  to 
any  finding  or  orders  which  have  been 
made  or  which  will  hereafter  be  made  by 
the  Commission,  and  is  without  preju- 
dice to  any  claims  or  contentions  which 
may  be  made  by  the  Commission,  its 
staff,  or  any  party  or  person  affected 
by  this  order,  in  any  proceeding  now 
pending  or  hereafter  instituted  by  or 
against  West  Penn  or  any  person  or 
party. 

(F)  The  Secretary  shall  cause  prompt 
publication  of  this  order  in  the  Federal 
Register. 

By  the  Commission. 

Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.77-17698  Filed  6-21-77;8:45  am] 


(Project  No.  1051) 
ALASKA  POWER  &  TELEPHONE  CO. 

Application  for  New  Minor  License  for 
Constructed  Hydroelectric  Project 

June  16,  1977. 
Public  notice  is  hereby  given  that  an 
application  for  a  new  minor  license  has 
been  filed  under  thp  Federal  Power  Act, 
16  U.S.C.  §§  791(a)-825(r).  by  Alaska 
Power  St  Telephone  Company  (corre- 
spondence to:  Mr.  Vernon  J.  Neitzer. 
Vice  President.  Alaska  Power  &  Tele- 
phone Company.  Box  222,  Port  Town- 
send.  Washington  98368.  and  to:  Faulk- 
ner, Banfield,  Doogan  &  Holmes,  Suite 
201.  311  Franklin  Street.  Juneau.  Alaska 
99801)  few  Its  constructed  Skagway  Proj- 
ect. F.P.C.  Project  No.  1051.  The  project 
is  located  on  Reid  Falls  Creek.  Dewey 
Creek,  Icy  Creek  and  Snyder  Creek  in 
the   Skagway-Yakutat  Census  Division 
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near  the  Town  of  Skagway.  Alaska,  and 
affects  lands  within  the  Tongass  National 
Forest  and  public  lands  of  the  United 
States. 

According  to  the  application  the  exist- 
ing project  would  be  maintained  and  new 
facilities  would  be  added  to  increase  the 
project's  capacity.  All  power  produced  by 
the  project  is  used  by  the  applicant  to 
meet  its  load  requirements. 

The  existing  project  consists  of:  (1)  a 
26-foot  long.  8-foot  high  concrete  diver- 
sion dam  on  Reid  Palls  Creek;  (2)  a  12 
to  8-inch  wood  stave  pir>e  extending  1.985 
feet  from  the  Reid  Palls  diversion  to  (3) 
Icy  Lake,  a  lake  with  a  surface  area  of 
3.4  acres  formed  by  (4)  a  105-foot  long. 
5-foot  high  earth  and  rock  dam;    (5) 
800  feet  of  8-inch  wood  stave  pipe  con- 
veying water  from  Icy  Lake  into  Icy 
Creek  which  flows  into  Dewey  Creek; 
1 6)  an  earth  and  rock  dam  276  feet  long 
and   18  feet  high  with  a  12 -inch  pipe 
through  the  base  which  regulates  flows 
into  Dewey  Creek  forming    (7)    Upper 
Dewey  Lake,  a  lake  with  a  surface  swea 
of  34.44  acres:  (8)  a  rock  diversion  dam 
on  Snyder  Creek  diverting  water  into  a 
charmel    discharging    into    (9)     Lower 
Dewey  Lake,  a  lake  with  a  surface  area 
of  32  84  acres  formed  by  (10)  an  earth 
and  rock  dam  602  feet  long  and  28  feet 
high  on  Dewev  Creek:   (ID   a  S^n-foot 
long  canal  leading  from  Lower  Dewey 
Lake  into  (12)  the  project  forebay  having 
a  surface  area  of  2.71  acres  formed  by 
(13)   a  masonry  and  rock  dam  132  feet 
long  and  30  feet  high;  (14)  two  12-inch 
diameter  penstocks,  810  feet  and  911  feet 
long,  extending  frcwn  the  forebay  dam  to 
a  952-foot  long,  16-lnch  diameter  pen- 
stock leading  to  (15)  the  powerhouse,  a 
wood    frame   building    containing    two 
generating  units  with  a  total  capacity  of 
340  kW;  and  (16)  appurtenant  facilities. 
The  proposed  prolect  additions  would 
consist  of:  (1)  a  12-lnch  diameter,  1.726- 
foot  long  penstock  from  the  forebay  to 
the  powerhouse  and  (2)  a  180  kW  gen- 
erating unit  in  the  present  powerhouse. 
Any  person  d««^irin«'  to  be  heard  or  to 
make  protest  with  reference  to  said  ap- 
plication should  on  or  before  September 
5, 1977,  flle  with  the  Federal  Power  Com- 
mission,  Washington.    D.C.    20426,    pe- 
titions to  intervene  or  protests  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure (18  CPR  1.8  or  1.10).  All  protests 
flled  with  the  Commission  will  be  con- 
sidered by  it  in  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  m.ake  the  protestants  parties  to 
a  proceeding.  Persons  wishing  to  become 
parties  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
flle  petitions  to  Intervene  in  accordance 
with  the  Commission's  Rules. 

The  application  is  on  file  with  the 
Commission  and  available  for  public  in- 
sE>ection. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  confer- 
red upon  the  Federal  Power  Commission 
by  Sections  308  and  309  of  the  Federal 
Power  Act.  16  U.8.C.  f  825g  and  §  825h, 
and  the  Commission's  Rules  of  Prsuitlce 
and  Procedure,  specifically  Section  1.32 


NOTICES 

(b),  as  amended  by  Order  No.  518.  a 
hearing  on  this  application  may  be  held 
before  the  Commission  without  further 
notice  if  no  issue  of  substance  is  raised 
by  any  request  to  be  heard,  protest  or 
petition  filed  sut>sequent  to  this  notice 
within  the  time  required  herein.  If  an 
issue  of  substance  is  so  raised,  further 
notice  of  hearing  will  be  given. 

Under  the  shortened  procedure  herein 
provided  for.  unless  otherwise  advised, 
it  will  not  be  necessary  for  Applicant  to 
appear  or  be  represented  at  the  hearing 
before  the  Commission. 

Kenneth  F.  Plumb. 
Secretary 

{FRDoc.77-17831  Piled  6-21-77:8:45  am] 
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I  Docket  No.  CP77-419 1 


(Docket  No.  RP75-102I 

PANHANDLE  EASTERN  PIPE  UNE  CO. 

Tariff  Filing 

June  16.  1977. 

Take  notice  that  on  May  31.  1977  Pan- 
handle Eastern  Pipe  Line  Company 
(Panhandle)  tendered  for  filing  the  fol- 
lowing tariff  sheets : 

Proposed 
effective  date 
F.P.C.   gas  tariff,   original   vol.     Apr.  I.  1977 
No.     1:     First     substitute 
19th  revised  sheet  No.  3-A. 
F.P.C.  gas  tariff,  original  vol.     Dec.  1.  1975 
No.  2:  First  substitute  first 
revised  sheet  No.  135. 

Panhandle  submits  that  such  sheets 
are  being  filed  in  substitution  for  tariff 
sheets  filed  on  May  9.  1977.  First  Substi- 
tute Nineteenth  Revised  Sheet  No.  3-A 
reflects  rate  levels  to  be  effective  April 
1,  1977.  excluding  an  advance  payment 
adjustment  included  in  the  May  9  filing 
which  did  not  meet  the  necessary  track- 
ing criteria.  First  Substitute  First  Re- 
vised Sheet  No.  135  is  being  filed  on  a 
completed  basis,  to  replswje  substitute 
First  Revised  Sheet  No.  135  filed  on  May 
9. 1977. 

Panhandle  states  that  copies  of  its 
filing  have  been  served  on  all  affected 
customers  and  applicable  state  regula- 
tory agencies. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  peti- 
tion to  intervene  or  protest  with  the  Fed- 
eral Power  Commission.  825  North  CTapi- 
tol  Street  NE..  Washington.  D.C.  20426. 
in  accordance  with  Section  1.8  and  1.10 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  1.8.  1.10).  All 
such  petitions  or  protests  should  be  filed 
on  or  before  June  28.  1977.  Protests  will 
be  considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  protes- 
tants parties  to  the  proceeding.  Any  per- 
son wlshingto  become  a  party  must  file 
a  petition  to  intervene.  Copies  of  this 
application  are  on  file  with  the  Commis- 
sion and  are  available  for  public  inspec- 
tion. 

Kenneth  F.  Plumb. 
5ecrcfarj^. 

(FR  Doc.77-17832  FUod  ft-21-77;8:46  am| 


TENNESSEE  GAS  PIPELINE  CO.,  A 
DIVISION  OF  TENNECO,  INC. 

"Application 

June  15. 1977. 

Take  notice  that  on  June  1.  1977, 
Tennessee  Gas  Pipeline  Company,  a  Di- 
vision of  Tenneco.  Inc.  fApplicant>, 
Tenneco  Building.  Houston.  Texas  77002. 
filed  in  Docket  No.  CP77-419  an  appli- 
cation pursuant  to  Section.7<c>  of  the 
Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity  au- 
thorizing the  storage  of  natural  gas  for 
a  three-year  period  for  nine  of  its  New 
England  customers,  and  to  render  serv- 
ice on  a  permanent  basis  to  one  of  said 
New  England  customers.  Valley  Gas 
Company  ( Valley >  under  Rate  Schedule 
CD-6  in  lieu  of  Rate  Schedule  G-6,  all 
as  more  fully  set  forth  in  the  applica- 
tion which  is  on  file  with  the  Commis- 
sion and  open  to  public  inspection. 

Anplicant  requests  authorization  to 
render  a  limited-term  natural  gas  stor- 
age service  for  nine  of  its  New  England 
Customers  during  each  of  three  consec-' 
utive  twelve-month  periods  In  1977-78. 
1978-79.  and  1979-80.  Applicant  pro- 
poses to  receive  during  each  summer  of 
such  three-vear  period  daily  volumes 
from  the  nine  New  England  Customers 
to  permit  them  to  store  up  to  their  com- 
bined total  storage  volumes  of  3.440.000 
Mcf  and  to  deliver  such  stored  volumes 
to  those  customers  during  each  winter 
of  such  three-year  period,  it  is  said.  Ap- 
pUcant  ."States  that  this  service  would  be 
rendered  only  when  In  its  sole  ooinlon 
its  operating  conditions  so  permit.  Ap- 
plicant further  states  that  each  cus- 
tomer's portion  of  the  combined  total 
storage  volume  of  3.440.000  Mcf  under 
this  limited-term  stomge  se-vice  would 
be  made  available  to  Applicant  from 
each  customer's  purchases  from  Appli- 
cant. 

It  is  stated  that  Consolidated  Gas 
Supply  Corporation  (Consolidated) 
would  provide  Applicant  during  each  of 
the  three  aforementioned  periods,  a 
storage  service  with  a  total  storage  ca- 
pacity of  3.440.000  Mcf  and  a  daily  vol- 
ume of  22.800  Mcf  which  storage  service 
would  enable  Applicant  to  resell  a  simi- 
lar service  to  its  nine  New  England  Cus- 
tomers pursuant  to  a  letter  agreement 
dated  April  20.  1977.  between  Consoli- 
dated and  Applicant.  Applicant  states 
that  in  order  to  render  the  proposed 
service.  It  would  utilize  the  storage  serv- 
ice which  Consolidated  has  recently 
agreed  to  sell  to  Applicant  together  with 
the  available  capacity  of  its  existing 
pipeline  and  storage  facilities  which  is 
not  required  by  Applicant  to  reivder 
previously  authorized  firm  services. 

Applicant  indicates  that  on  days  when 
the  total  volume  requested  for  delivery 
by  the  New  England  Customers  Is  less 
than  the  daily  volume  available  to  Ap- 
plicant from  Consolidated.  Applicant 
would  inject  into  its  own  storage  facili- 
ties the  volume  of  gas  received  from 
Consolidated  but  not  delivered  to  the 
New  England  Customers,  and  that  on 
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days  when  the  total  daily  volume  re- 
quested for  delivery  by  the  New  Eng- 
land customers  exceeds  the  daily  volume 
available  to  Applicant  from  Consoli- 
dated, Applicant  would  whenever,  in  its 
sole  opinion,  its  operating  conditions 
permit,  withdraw  natural  gas  from  its 
own  storage  facilities  to  enable  it  to  de- 
liver the  requested  daily  volume  to  the 
New  England  Customers. 

Applicant  indicates  that  the  nine  New 
England  customers  for  whom  this  ser^'lce 
would  be  rendered  and  their  respective 
daily  and  total  storage  volumes  are  as 
follows : 

(111  l.OCOfl') 


Customer 


Daily        Total 
storage     storage 
volume     volume 


Bay  State  Gas  Co '. 14,364  1,580,(KO 

Berkshire  Gas  Co.  (the) 1,2T3  140,000 

Boston  Gas  Co 909  100,010 

Commonwealth  Gas  Co... 8,227  'lOo.OOO 

Connecticut  Natural  Gas  Corp ,t91  65,000 

Fltchburg  Gas  and  Electric  Light 

Co 45.5  50,000 

Haverhill  Gas  Co 3,182  3,t0,000 

Manchester  Gas  Co 909  100,000 

Valley  Gas  Co 1,364  150,000 

Total 31,274  3,440,000 


Applicant    states    that    the    LTSS-6 
storage  service  proposed  herein  is  sub- 
stantially identical  to  Applicant's  form- 
er OPS-6  storage  service  certificated  by 
the  Commission's  order  issued  July  24, 
1975,   in  Docket   No.   CP75-376.   Appli- 
cant's OPS-6  storage  service  commenced 
on  July  24,  1975,  and  under  the  terms  of 
the   certificate   and   of  Applicant's   off 
peak  storage  service  contracts  with  its 
New  England  Customers,  such  service 
would  terminate  on  July  24  of  this  year, 
it  is  said.  Applicant  states  that  substan- 
tial volumes  of  gas  are  being,  and  would 
be  held   in   storage   under  the   OPS-6 
storage  service  for  the  accoimt  of  Ap- 
plicant's New  England  Customers,  which 
volumes  of  gas  are  needed  by  the  custo- 
mers to  serve  their  firm  markets  during 
the  1977  summer  but  would  urgently  be 
needed  by  them  during  the  1977-78  win- 
ter. Applicant  further  states  that  in  or- 
der to  avoid  the  requirement  that  the 
New  England  Customers  physically  re- 
move all  gas  remaining  in  storage  for 
their  respective  accounts  under  the  OPS- 
6  storage  service  prior  to  the  termina- 
tion of  such  service  on  July  24,  Appli- 
cant requests  authorization  to  carry  over 
such  remaining  OPS-6  storage  volumes 
to  the  proposed  new  LTSS-6  storage  serv- 
ice and  to  include  such  volumes  among 
the   total  storage   volume  to  be  made 
available  to  each  New  England  Custo- 
mer under  the  LTSS-6  Rate  Schedule. 
Applicant  indicates  that  in  order  to  en- 
able Valley  Gas  Company,  which  is  pres- 
ently   served    under    Applicant's    Rate 
Schedule  G-6,  to  be  eligible  to  receive  the 
proposed  storage  service,  it  is  necessary 
that  Valley  be  served  under  Applicant's 
Rate  Schedule  CD-€  in  lieu  of  under  its 
Rate  Schedule  G-6. 

Applicant    requests    authorization    to 
render  natural  gas  service  to  Valley  un- 


der its  Rate  Schedule  CD-6,  on  a  perma- 
nent basis,  in  lieu  of  its  Rate  Schedule 
G-6,  subject  to  authorization  of  the  pro- 
posed limited-term  storage  service  for 
Valley.  Valley  would  not  receive  any  in- 
crease in  maximum  daily  contract  quan- 
tity presently  authorized  and  Valley's 
purchases  from  Applicant  under  the 
Rate  Schedule  CD-6  would  be  substan- 
tially the  same  as  under  the  G-6  Rate 
Schedule. 

Applicant  states  that  the  proposed 
three-year  limited-term  storage  service 
would  greatly  assist  each  of  the  partic- 
ipating New  England  Customers  in 
meeting  their  respective  requirements  of 
their  high  priority  customers  during 
each  of  the  next  three  successive  winter 
periods.  Applicant  asserts  that  it  can 
perform  the  storage  service  proposed 
herein  by  utilizing  the  storage  service  to 
be  acquired  from  Consolidated,  along 
with  the  available  capacity  of  Applicant's 
existing  pipeline  and  storage  facilities 
which  is  not  required  by  Applicant  to 
render  previously  authorized  firm  serv- 
ices, without  the  need  for  any  additional 
facilities. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  July  5. 
1977,  file  with  the  Federal  Power  Com- 
mission. Washington,  D.C.  20426,  a  peti- 
tion to  intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's Rules  of  Practice  and  Procedure 
(18  CFR  1.8  or  1.10)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the  Com- 
mission will  be  considered  by  it  in  deter- 
mining the  appropriate  action  to  be  taken 
but  will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a  proceed- 
ing or  to  participate  as  a  party  in  any 
hearing  therein  must  file  a  petition  to 
intervene  in  accordance  with  the  Com- 
mission's Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fted- 
eral  Power  Commission  by  Sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure, a  hearing  will  be  held  without  fur- 
ther notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 
I FR  Doc. 77-17829  Filed  6-27-77;8:45  am) 


(Docket  Nos.  RP73-94:  POA77-31 
VALLEY  GAS  TRANSMSSION,  INC. 
Purchased  Gas  Cost  Adjustment  Filing 
June  16,  1977. 
Valley  Gas  Transmission,  Inc.  ("Val- 
ley"), on  May  31.   1977.  submitted  for 
filing  as  part  of  its  FPC  Gas  Tariff.  Orig- 
inal    Volume     No.     1,     its     proposed 
Eleventh  Revised  Sheet  No.  2A.  The  pro- 
posed effective  date  is  July  1,  1977. 

Valley  states  that  this  tariff  sheet  is 
filed  pursuant  to  its  Purchased  Gas  Cost 
Adjustment  Provision.  The  proposed 
changes  involved  Valley's  "Current  Sur- 
charge Adjustment"  and  "Current  Gas 
Cost  Adjustment."  Both  such  adjust- 
ments are  supported  by  computations 
attached  to  the  filing. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  pe- 
tition to  intervene  or  protest  with  the 
Federal  Power  Commission,  825  NortJh 
Capitol  Street  NE..  Washington,  D.C. 
20426,  in  accordance  with  Sections  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8. 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  June  28. 
1977.  Protests  will  be  considered  by  the 
Commission  in  determining  the  appro- 
priate action  to  be  taken,  but  will  not 
serve  to  make  protestants  parties  to  the 
proceedings.  Any  perscm  wishing  to  be- 
come a  party  must  file  a  petition  to  in- 
tervene. Copies  of  the  filing  are  on  file 
with  the  Commission  and  available  for 
public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.77-17830  PUed  6-21-77:8:45  am) 


[Docket  No.  CP75-1 10) 

WASHINGTON  NATURAL  GAS  CO.  AS 
^      PROJECTED  OPERATOR 

Petition  To  Amend 

June  15.  1977. 
Take  notice  that  on  June  2,  1977, 
Washington  Natural  Gas  Company,  as 
Project  Operation  (Petitioner),  815  Mer- 
cer Street,  Seattle,  Washington  98111, 
filed  in  Docket  No.  CP75-110  a  petition 
to  amend  the  Commission's  order  of 
September  26,  1975,  as  amended  (54  FPC 

),   issued   in  the  instant  docket 

pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  so  as  to  authorize  Petitioner  to 
operate  the  Jackson  Prairie  Storage 
Project  (storage  project)  in  Lewis 
County,  Washington,  in  such  a  manner 
as  to  increase  deliveries  of  seasonal 
working  gas,  all  as  more  fully  set  forth 
in  the  petition  to  amend  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

It  is  stated  that  the  storage  project 
is  adjacent  to  the  system  of  Northwest 
Pipeline  Corporation  (Northwest),  and 
is  owned  in  joint  and  equal  undivided 
interests  by  Petitioner.  Northwest,  and 
the  Washington  Water  Power  Company 
(Water  Power),  the  storage  project  par- 
ticipants.   Activities    of    Petitioner,    as 
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project  operator,  are  conducted  pursu- 
ant to  the  gas  storage  project  agreement 
dated  June  25,  1970,  between  the  storage 
project  participants,  it  is  said.  Petitioner 
states  that  the  storage  project  provides 
an  underground  natural  gas  storage  fa- 
cility to  support  the  rendition  by  North- 
west of  winder  service  under  Northwest's 
Rate  Schedule  SGS-1  contained  in  its 
FPC  Gas  Tariff.  Original  Volume  No.  1. 

It  is  Indicated  that  pursuant  to  the 
Commission's  order  of  September  16, 
1975,  in  Docket  Nos.  CP75-110  and 
CP75-289  Northwest  was  granted  a  cer- 
tificate to  render  expanded  winter  serv- 
ice under  its  Rate  Schedule  SGS-1  be- 
ginning with  the  1975-76  heating  sea- 
son and  Petitioner,  as  project  operator, 
was  granted  a  certificate  to  construct 
the  necessary  facilities  to  operate  the 
storage  project  in  the  manner  necessary 
to  deliver  to  Northwest  the  seasonal 
working  gas  volume  of  9,300,000  Mcf, 
with  daily  deliverability  of  not  more 
than  300.000  Mcf  during  the  period  Oc- 
tober 16  through  the  following  April  15, 
to  support  the  expanded  winter  service. 

It  is  further  indicated  that  by  order 
issued  January  16,  1976,  amending  the 
order  issued  September  26,  1975,  in  the 
above-named  dockets.  Petitioner  was  au- 
thorized to  increase  the  maximum  daily 
deliverability  of  the  project  by  71.800 
Mcf  on  a  best  effort  basis  and  North- 
west was  authorized  to  sell  and  deliver 
that  additional  quantity  on  a  best  efforts 
basis  to  certain  of  its  existing  customers 
under  Rate  Schedule  SGS-1. 

It  is  indicated  that  by  order  issued 
September  1,  1976,  as  amended  Novem- 
ber 4,  1976,  Petitioner  was  granted  a 
temporary  certificate  authorizing  opera- 
tion of  the  storage  project  In  such  a 
manner  as  necessary  to: 

1.  Increase  deliveries  to  Northwest  of 
seasonal  working  gas  quantities  to  10,- 
100,000  Mcf. 

2.  Extend  the  withdrawal  season  to 
the  period  commencing  on  October  1  of 
each  year  and  continuing  through  the 
succeeding  April  30. 

3.  Inject  gas  during  the  withdrawal 
season. 

By  this  petition,  petitioner  requests 
authorization  to  operate  the  storage 
project  in  such  a  manner  as  necessary 
to  increase  deliveries  to  Northwest  of 
seasonal  working  gas  quantities  to  10,- 
800,000  Mcf  from  the  present  authorized 
level.  No  change  in  the  authorized  maxi- 
mum daily  delivery  rate  of  300,000  Mcf 
with  an  additional  best  efforts  increment 
of  71,800  Mcf  is  proposed,  it  is  said. 

Petitioner  states  that  continued  evalu- 
ation of  the  storage  project  has  indi- 
cated that  consistent  with  orderly  de- 
velopment and  expansion,  the  seasonal 
withdrawal  capabilities  should  be  in- 
creased on  October  1,  1977.  from  its 
present  authorized  level  (temporary)  of 
10,100,000  Mcf  to  10,800,000  Mcf.  and 
that  the  storage  project  participants 
propose  that  the  cushion  gas  inventory 
be  increased  from  a  level  of  not  less  than 
15,200,000  Mcf  to  a  level  of  not  less  than 
16.000.000  Mcf,  and  that  the  total  gas 


storage  inventory  (both  cushion  and 
working  gas)  be  increased  from  a  level 
of  not  less  than  25,300,000  Mcf  to  a  level 
of  not  less  than  26.900,000  Mcf.  Peti- 
tioner asserts  that  injections  are  pres- 
ently planned  to  be  made  into  the  stor- 
age project  to  attain  these  levels  by  Oc- 
tober 1.  1977,  and  that  working  gas 
would  be  provided  by  Northwest  and 
cushion  gas  would  be  provided  one  third 
each  by  Northwest,  Water  Power  and 
Petitioner  in  accordance  with  the  terms 
cf  the  storage  agreement.  No  construc- 
tion work  is  required  in  order  to  attain 
this  level  of  storage  gas  service,  it  is  said. 
Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should,  on  or  before 
July  5,  1977,  file  with  the  Federal  Power 
Commission,  Washington.  DC.  20426.  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  processing.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the  Com- 
mission's Rules. 

Kenneth  F.  Plumb, 

Secretary. 

(PR  Doc.77-17828  Filed  6-21-77:8:45  am) 


(Docket  Nos.  CP70-196,  CP74-227,  CP73-135. 
CP74-137) 

DISTRIGAS  CORP.  AND  DISTRIGAS  OF 
MASSACHUSETTS  CORP. 

Importation  Jurisdiction;  Findings  and 
Order  Approving  Settlement  Agreement 
and  Issuing  Certificates  of  Public  Con- 
venience and  Necessity 

June  14,  1977. 

Pursuant  to  motions  dated  March  8. 
1977,  and  September  27,  1^,  and  filed 
in  Docket  Nos.  CP70-196,  et  al.,  Distrigas 
Corporation  (Distrigas)  and  Distrigas  of 
Massachusetts  Corporation  (DOMAC) 
have  requested  that  the  Commission  ap- 
prove a  proposed  amended  settlement 
agreement,  which  attempts  inter  alia  to 
resolve  issues  in  the  subject  proceedings 
Involving  the  Commission's  jurisdiction 
over  DOMAC's  Everett,  Massachusetts, 
liquefied  natxiral  gas  (LNG)  terminal 
and  sales  of  gas  therefrom,  the  feasibility 
of  the  design,  construction  and  operation 
of  such  terminal,  and  the  appropriate- 
ness of  the  proposed  sales  of  natural  gas 
to  the  proposed  customers,  all  as  more 
fully  set  forth  in  the  settlement  agree- 
ment as  amended  in  this  proceeding. 

The  Commission  in  Opinion  No.  613. 
issued  March  9.  1972  <47  FPC  752), 
granted  Distrigas  authorization  to  im- 
port annually  from  Algeria  up  to  15.4 
million  MMBtu  of  LNG  for  a  period  of 
twenty  years.  As  a  result  of  a  subsequent 
court   decision   and   other  Commission 


orders,'  Distrigas  and  DOMAC  filed  vari- 
ous applications  with  this  Commission  to 
construct  and  operate  the  Everett. 
MTssachusetts.  terminal  and  to  make 
sales  of  gas  therefrom.  In  Docket  No. 
CP74-227  Distrigas  seeks  a  certificate  of 
public  convenience  and  necessity  pursu- 
ant to  Section  7<c)  of  the  Natural  Gas 
Act  to  sell  its  imported  LNG  to  its  affili- 
ate. DOMAC.  In  Docket  No.  CP74-137 
DOMAC  seeks  a  certificate  of  public  con- 
venience and  necessity  pursuant  to  Sec- 
tion 7(c)  of  the  Natural  Gas  Act  to  con- 
struct and  operate  LNG  facilities  at  its 
Everett,  Massachusetts,  site  for  the  pur- 
pose of  receiving,  terminaling.  storing 
and  selling  LNG  both  in  vapor  and  liquid 
form.  In  Docket  No.  CP73-15  DOMAC 
seeks  a  certificate  of  public  convenience 
and  necessity  pursuant  to  Section  7(c> 
of  the  Natural  Gas  Act  to  resell  a  portion 
of  the  imported  LNG  to  certain  inter- 
state customers  for  resale  and  in  Docket 
No.  CP70-196  DOMAC  requests  authori- 
zation to  resell  the  remaining  portion  of 
the  Imported  LNG  to  certain  Massachu- 
setts customers  pursuant  to  Section  3  of 
the  Natural  Gas  Act.'  This  entire  pro- 
gram, termed  the  "Descartes  Program" 
has  been  designed  to  Import  and  sell 
quantities  of  LNG  to  distribution  cus- 
tomers in  New  England,  New  York  and 
New  Jersey. 

The  amended  settlement  agreement 
stipulates  that  the  design,  construction, 
and  operation  of  the  Everett  terminaJ 
are  adequate  and  feasible;  that  the 
major  portion  of  the  imported  LNG  will 
be  used  to  ser\'e  high  priority  markets; 
that  the  initial  rates  for  both  sales  of  gas 
and  storage  ser\'ice  at  the  Everett  termi- 
nal are  in  the  public  interest;  that  no 
party  contests  Commission  jurisdiction 
over  the  construction  and  operation  of 
the  E^'erett  terminal  nor  over  the  pro- 
posed sales  of  gas  therefrom ;  and  that  It 
is  in  the  public  interest  to  grant  condi- 
tioned certificates  of  public  convenience 
and  necessity  to  implement  this  project. 
The  Initial  rates  proposed  by  the  settle- 
ment agreement  would  be  effective  until 
changed  by  the  Commission  in  Docket 
No.  RP76-73  or  any  subsequent  proceed- 
ing. 

The  Commission  on  March  1,  1977,  re- 
quested comments  from  interested  par- 
ties on  the  original  settlement  agreement 
and  on  March  16,  1977,  requested  com- 
ments on  the  amended  settlement  agree- 
ment. Comments  were  received  from  the 
Commission  Staff,  the  Bay  State  Gas 
Company,  et  al..  Brooklyn  Union  Gas 
Company,  and  Distrigas.  All  support  the 
proposed  settlement." 

» Distrigas  Corporation  v.  TPC,  495  F.  2d 
1057  (D.C.  Clr).  cert  denied.  419  U.S.  834 
(1974);  Commission  orders  Issued  May  36 
and  June  20,  1973  in  Docket  No.  CP73-78  et 
al.,  Distrigas  Corporation  (49  FPC  1145  and 
1400). 

=  DOMAC  is  currently  selling  the  Descartes 
gas  under  temporary  authorization  granted 
on  June  24,  1976,  In  Docket  No.  CP73-135. 
et  al. 

'  The  CoDunlssion  Staff  originally  objected 
to  the  settlement:  however,  its  objection  be- 
came moot  wlien  the  Massachusetts  Depart- 
ment of  Public  UtUitles  apj>roved  the  pro- 
posed settlement  prior  to  any  Commission 
action  in  this  proceeding  on  such  settlement. 

*  Two  Oommissloners  dissenting. 
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Since  the  inception  of  this  proceeding 
until  the  submittal  of  this  settlement 
agreement,  the  issue  of  whether  the 
Commission  his  jurisdiction  over  the 
subject  facilities  and  sales  has  been  a 
matter  in  serious  controversy.  Originally 
the  Commission  in  Opinion  No.  613  con- 
cluded that  LNG  import  facilities  and 
sales  of  gas  m-^de  therefrom  within  the 
state  of  importation  were  outside  of 
Commission  jurisdiction  and  did  not  re- 
quire certification.'  Subsequently,  with 
the  filing  of  a  new  application  by  Ehstri- 
gas.  the  Commission  by  orders  issued 
May  25  and  June  20.  1973.  in  effect,  re- 
versed its  original  jurisdiction  determi- 
nation. This  new  decision  was  challenged 
in  the  United  States  Court  of  Appeals  for 
the  District  of  Columbia,  which  re- 
manded the  record  to  the  Commission 
for  supplementation  <see  footnote  1>. 
The  present  proceedings  and  settlement 
agreement  are  an  outgrowth  of  this  court 
remand. 

We  believe,  as  pointed  out  by  Staff  in 
its  comments,  that  DOMAC's  facilities 
and  sales  are  within  the  jurisdiction  of 
the  Commission  under  two  separate 
theories,  either  one  of  which  would  be 
enough  to  warrant  jurisdiction  over  such 
sales  and  facilities.  First,  under  Section 
3  of  the  Natural  Gas  Act  the  Commission 
may  authorize  imports,  subject  to  such 
conditions  as  are  reasonable  and  sup- 
ported by  record  evidence.  The  use  of  the 
Everett  terminal  is  for  the  benefit  of  both 
distribution  customers  in  Massachusetts 
and  in  other  states.  There  is  a  dramatic 
need  for  uniformity  in  terminal  opera- 
tions, services  and  charges  both  for  the 
benefit  of  its  owner  and  its  customers. 
Should  two  or  three  different  agencies 
regulate  the  same  subject  matters  for 
different  customers,  the  possibility  is  left 
open  for  conflicting  decisions  and  to  dis- 
criminatory treatment  between  cus- 
timers.  As  a  practical  matter,  this 
Commission  seems  to  be  the  most  appro- 
priate forum  on  any  level,  local,  state. 
or  Federal,  to  insure  that  the  public  in- 
terest is  protected  and  a  uniform  set  of 
conditions  and  regulations  are  applied  to 
such  project.  As  aptly  put  by  the  Court  of 
Appeals : 

•  •  •  In  short,  we  find  It  fully  within  the 
Commission's  power,  so  long  as  that  power 
Is  responsibly  exercised  to  lmp>cse  en  lmp>orts 
of  natural  gas  the  equivalent  of  Section  7 
certification  requirements  both  as  to  facili- 
ties and — what  we  suspect  is  of  more  vital 
concern  to  the  Commission  and  to  petition- 
ers— as  to  sales  within  and  without  the  state 
of  Importation  (495  F.  2d  1057.  1062) . 

Secondly,  we  believe  that  the  operation 
and  construction  of  the  DOMAC  facility 
involves  the  transportation  and  sale  of 
luitural  gas  in  interstate  commerce, 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act.  The  Commis'Jion  considers  LNO 
as  falling  within  the  definition  of  natural 
gas  in  Section  2f5)  of  the  Natural  Gas 
Act  Distrigas  Corporation,  el  al.  (47  PPC 
752) .  At  some  point  between  the  time  an 
LNO  ship  touches  US.  coastal  waters 
and  the  time  when  LNG  Is  released  from 
the  flange  of  such  ship  In  a  stationary 
position,  foreign  commerce  ends.  Since 
the  subject  LNG  facilities  provides  gas 
to  both  Interstate  and  intrastate  cus- 


tomers' from  a  commingled  vapor 
gas  and  LNG  stream,  such  facilities  are 
interstate  in  nature  and  jurisdictional 
under  Section  7  of  the  Natural  Gas  Act." 
California  v.  Lo-Vaca  Gathering  Com- 
pany. 379  U.S.  366  (1965);  Continental 
Oil  Company.  15  FPC  627  <1955); 
Marathon  Oil  Company,  et  al..  Commis- 
sion Opinion  Nos.  735  and  735A,  i"=sued 
June  23.  1975  *53  FPC )  and  Au- 
gust 19,  1975  (54  FPC ).  Once  inter- 
state commerce  begins,  the  Commission's 
jurisdiction  attaches.  The  record  in  this 
case  indicates  that  the  docking  facilities, 
cryogenic  lines,  storage  tanks,  vaporiza- 
tion facilities,  and  truck  loading  facilities 
at  the  terminal,  all  serve  both  inter- 
state and  Massachusetts  customers.  No 
set  of  facilities  is  set  aside  for  any  one 
customer  or  group  of  customers  but  are 
designed  to  serve  all  (Tr.  331,  332).  The 
interstate  nature  of  this  project  has 
clearly  been  established. 

Distrigas  in  the  settlement  agreement 
proposes  to  sell  the  imported  gas  to 
DOMAC  in  Docket  No.  CP74-227  at  the 
same  rate  it  is  allowed  to  import  the  gas 
in  Docket  CP70-196.'  DOMAC  in  accord- 
ance with  its  individual  contracts  would 
resell  the  LNG  to  its  customers  at  a  de- 
mand charge  of  70.6  cents  per  MMBtu  or 
$1,046  per  MMBtu,  depending  upon  the 
season  of  delivery  for  the  year  ending 
March  31,  1973,  plus  a  designed  com- 
modity charge  of  34.0  cents  per  MMBtu, 
subject  to  annual  escalations  of  0.6  cents 
per  MMBtu  each  year  and  thereafter.  In 
addition,  storage  service  in  DOMAC's 
peak  shaving  service  contracts  is  priced 
at  90  cents  per  MMBtu.  DOMAC  will  re- 
sell the  imported  LNG  in  the  following 
quantities : 

Volumes    in    MMBtd    for    Contract    Years 
(Beginning   April    1) 

O\it-of -State  customer: 

1976-77  and 
thereafter 

Brooklyn  Union  Oas  Co 4,700.000 

The  Connecticut  Oas  Co 500.000 

Providence  Gas  Co 900,000 

New  Jersey  Natural  Oas  Co..       100,000 

South  Jersey  Oas  Co... 600.000 

Valley  Oas  Co 120.000 

Total    - 6,920,000 

Tn-State  customer: 

Bay  State  Co 900.000 

Boston  Oas  Co 4,740.000 

Pall  River  Oas  Co 150.000 

Haverhill  Oas  Co 100.000 

Total    6.890.000 

Prom  our  review  of  the  record  in  this 
proceeding,  we  believe  that  the  settle- 


"  Over  50  percent  of  the  volumes  sold  by 
Distrigas  to  DOMAC  are  contracted  for  by 
customers  outside  t>'e  state  of  Massachusetts. 

•The  Court  In  Distrigas  left  this  option 
open  to  the  Commission.  "As  we  observed 
above,  the  Commission  orl^nally  grounded 
It^  order  on  a  'commingling  theory"  •  •  •  At 
the  same  time  nothing  In  this  opinion  pre- 
cludes the  Commission,  on  remand  from 
reverting  to  the  commlnellnK  theory" 
(DUtrigas  v.  FPC  495  P.  2d  1047,  1066). 

'  The  exact  rate  at  which  Distrigas  has  been 
authorized  to  Imnort  LNO  from  Algeria  by 
Commission  Oolnlon  No.  613  is  an  Issue  cur- 
rently in  controversy  before  the  Administra- 
tive Law  Judee  in  Docket  No.  CP73-13S,  et  al. 
and  is  not  addressed  herein. 


ment  agreement  is  in  the  pubUc  interest 
and  should  be  approved.-  The  use  of  tliis 
gas  in  New  England,  New  York,  and  New 
Jersey  should  help  alleviate  curtailments 
of  service  to  high  priority  customers.  The 
rates  proposed  herein  are  not  unduely 
high.  However,  since  this  settlement 
agreement  does  not  deal  substantively 
with  the  environmental  and  safety  issues 
associated  with  the  Everett,  terminal,  an 
appropriate  condition  shall  be  attached 
to  the  authorization  grranted  herein  in 
Docket  No.  CP74-137  to  insure  that  these 
aspects  are  fully  reviewed.  Aberdeen  and 
Rockfish  Railroad  Company  v.  Students 
Challenging  Regulatory  Procedures,  et 
al.  422  U.S.  289  (1975)  ;  Klevpe  v.  Sierra 

Clulf U.S ;  49  L.Ed.  576  (1976). 

The  Commission  finiis :  (1)  Applicants, 
Distrigas  Corporation,  and  Distrigas  of 
Massachusetts  Corporation.  Delaware 
corporations,  having  their  principal  place 
of  business  in  Boston.  Massachusetts,  are 
each  a  "natural-gas  company"  within 
the  meaning  of  the  Natural  Gas  Act. 

(2)  Applicants  are  able  and  willing 
properly  to  do  the  acts  and  to  perform 
the  services  proposed  and  to  conform  to 
the  provisions  of  the  Natural  Gas  Act 
and  the  requirements,  rules  and  regula- 
tions of  the  Commission  thereunder. 

(3)  It  is  in  the  public  Interest  to  ap- 
prove the  subject  settlement  agreement 
as  hereinafter  ordered  and  conditioned. 

The  CoTn.m,ission  orders:  (A>  Upon  the 
terms  and  conditions  of  this  order,  certi- 
ficates of  public  convenience  and  neces- 
sity are  issued  to  Distrigas  and  DOMAC 
in  Docket  Nos.  CP73-135  and  CP74-227 
authorizing  sales  of  Imported  LNG  at  the 
Initial  rates  and  volumes  as  hereinbefore 
described  and  as  more  fully  described  in 
the  settlement  agreement  and  applica- 
tions in  this  proceeding. 

iB)  Upon  the  terms  and  conditions  of 
this  order,  a  certificate  of  public  con- 
venience and  necessity  is  issued  to 
DOMAC  in  Docket  No.  CP74-137  au- 
thorizing the  construction  and  operation 
of  LNG  facilities  at  its  Everett.  Massa- 
chusetts, site  for  the  receipt,  terminalling 
storage,  and  redelivery  of  LNG,  all  as 
more  fully  set  forth  in  the  application 
and  settlement  agreement  in  this 
proceeding. 

(C)  The  authorization  granted  in  Doc- 
ket No.  CP70-196  to  Distrigas  is  condi- 
tioned upon  the  resale  of  such  gas  to 
Massachusetts  customers  In  the  volumes 
and  on  the  terms  and  conditions  as 
hereinbefore  described  and  as  more  fuUy 
described  In  the  settlement  agreement 
and  applications  in  this  proceeding. 

(D)  The  authorizations  granted  in 
paragraph  (A).  (B),  and  (C)  above  are 
conditioned  upon  Applicants'  compli- 
ance with  all  applicable  Commission 
Regulations  under  the  Natural  Gas  Act 
and  particularly  the  general  terms  and 
conditions  set  forth  in  paragraphs  <e). 
(f),  and  (g)  of  Section  157.20  and  Part 
154  of  such  Regulations. 


"  The  authorizations  granted  herein  will 
be  given  in  the  manner  requested  by  the  Ap- 
plicants, thus  forestalling  the  need  for  any 
ministerial  filings. 
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(E)  The  authorization  granted  in 
paragraph  (B)  above  is  further  condi- 
tioned upwn  favorable  resolution  of  the 
pending  environmental  and  safety  issues 
in  this  proceeding  before  becoming 
effective. 

(F)  Any  change  or  modification  in  the 
facilities  associated  with  the  Everett. 
Massachusetts,  terminal  or  sales  of  gas 
therefrom  to  either  interestate  or 
Massachusetts  customers  will  in  the  fu- 
ture require  prior  Commission  approval 
through  Sections  7  and  4  of  the  Natural 
Gas  Act. 

(G)  The  authorization  granted  herein 
is  without  prejudice  to  any  action  the 
Commission  may  take  involving  a  pend- 
ing or  future  Distrigas  or  DOMAC  pro- 
posal. 

By  the  Commission. 

j  Kenneth  F.  Plumb. 

I  Secretary. 

|PR  Doc.77-17702  Filed  6-21-77:8:45  ami 


[Docket  No.  CP76-4101 

EL  PASO  NATURAL  GAS  CO. 

Amendment  to  Application 

June  14,  1977. 

Take  notice  that  on  June  2,  1977.  El 
Paso  Natural  Gas  Company  (Applicant), 
P.O.  Box  1492,  El  Paso,  Texas  79978, 
filed  in  Docket  No.  CP76-410  an  amend- 
ment to  its  application  filed  in  said 
docket  pursuant  to  Section  7(c)  of  the 
Natural  Gas  Act  so  as  to  authorize  the 
construction  and  operation  of  certain 
tap  and  valve  facilities,  with  appurte- 
nances necessary  to  provide  the  imple- 
mentation of  the  three-well  settlement 
proposal,  all  as  more  fully  set  forth  in 
the  amendBient  which  is  on  file  with  the 
Commission  and  open  to  public  inspec- 
tion. 

Applicant  indicates  that  in  its  original 
application  filed  on  June  28,  1976,  in  the 
instant  docket  it  requested  authorization 
to  transport  natural  gas  in  interstate 
commerce  for  Southern  Union  Supply 
Company  (SUSCO)  on  a  best  efforts 
basis  utilizing  such  idle  capacity  as  may 
otherwise  exist  from  time  to  time  in  ita 
interstate  pipeline  system. 

Applicant  states  that  by  Commission 
order  issued  January  26,  1977,  SUSCO's 
petition  for  special  relief  at  Docket  No. 
RI76-138  and  independent  producer  cer- 
tificate applications  filed  May  28,  1976, 
in  Docket  Nos.  CI76-578  and  CI76-579 
were  consolidated  with  El  Paso's  applica- 
tion in  Docket  No.  CP76-410  for  hearing 
and  disposition. 

Applicant  further  states  that  on  March 
2,  1977,  SUSCO  submitted  a  settlement 
proposal  to  the  Commission  during  the 
hearings  in  th.e  consolidated  proceed- 
ings wherein  SUSCO  and  Western  Gas 
Interstate  Company  (WGI)  proposed  an 
alternative  to  the  project  the  subject  of 
SUSCO's  and  AppHcant's  original  appli- 
cations at  Docket  Nos.  CI76-578  and 
CP76-410,  respectively,  involving  gas 
production  from  one-well  only,  it  is 
stated  that  under  SUSCO's  and  WGI's 
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alternative  proposal,  gas  would  be  ob- 
tained by  SUSCO  from  three  wells  and 
delivered  by  WGI  to  Applicant,  for 
SUSCO's  account,  through  a  4 •2-inch 
O.D.  pipeline,  approximately  10.1  miles 
in  length,  to  be  constructed  and  oper- 
ated by  WIG.  extending  from  the  gath- 
ering system  of  the  3  wells  to  a  point  of 
delivery  at  Applicant's  20-inch  O.D.  Lusk 
to  Caprock  pipeline  located  in  Lea 
County.  New  Mexico.  SUSCO's  and 
WGI's  three-well  proposal  would  replace 
the  original  one- well  proposal,  whereby 
SUSCO  was  to  produce,  gather,  and  de- 
liver production  from  the  Gallagher  8 
State  No.  2  well  into  the  gathering  pipe- 
line of  Phillips  Petroleum  Company 
(Phillips)  for  processing  at  its  Lusk 
Plant  in  Lea  County.  New  Mexico,  where 
such  gas  would  then  be  tendered  for 
SUSCO's  account  to  Applicant  by  Phil- 
lips at  the  existing  intercormection  with 
Applicant's  system  at  the  outlet  of  the 
Phillips'  Lusk  Plant,  it  is  said.  It  is  indi- 
cated that  the  purchase  rate  which 
SUSCO  would  charge  Southern  Union 
and  Applicant,  respectivelj'.  under  the 
three-well  proposal  would  be  significant- 
ly lower  than  the  one-well  proposal  due 
to  the  elimination  of  the  comparatively 
high  costs  incurred  by  SUSCO  for  Phil- 
lips' gathering  and  processing  service.  It 
is  further  indicated  that  on  April  20, 
1977,  at  Docket  Nos.  RI76-138  et  al.,  the 
Commission  issued  its  order  approving 
and  accepting  the  three-well  settlement 
proposal  submitted  by  SUSCO  and  WGI. 
By  this  amendment.  Appli.'-ant  seeks 
authorization  to  construct  and  operate 
certain  tap  and  valve  facilities,  with  ap- 
purtenances, necessary  to  receive  gas 
volumes  transported  and  delivered  by 
WGI.  for  SUSCO's  account,  at  a  point 
on  El  Pasos  20-inch  O.D.  Lusk  to 
Caprock  pipeline  in  Lea  County,  New 
Mexico,  for  further  transportation  and 
deliverj'  to  Southern  Union  for  SUSCO's 
account  at  existing  Southern  Union  de- 
livery points  along  Applicant's  system. 
Specifically,  the  facilities  which  Appli- 
cant proposes  to  construct  and  operate 
to  implement  SUSCO's  and  WGI's  three- 
well  settlement  proposal  are: 

A  4'2-lnch  O.D.  tap  and  valve  assembly, 
with  appurtenances,  located  at  milepost  32.6 
on  Applicant's  20-lnch  O.D.  Lusk  to  Caprock 
pipeline  in  Lea  County.  New  Mexico. 

The  estimated  total  cost  of  the  pro- 
posed facilities  is  said  to  be  $2,750. 

It  is  stated  that  to  the  extent  the 
quantity  of  transportation  gas  available 
to  Southern  Vnion  on  any  day  from 
SUSCO  under  the  three -well  proposal 
exceeds  Southern  Union's  need  for  gas  on 
that  day  to  serve  its  customers'  Priority  1, 
2,  and  3  end-use  requirements,  the  trans- 
portation agreement  provides  that 
SUSCO  woud  sell  such  excess  gas  to 
Applicant,  and  that  Applicant  would  con- 
tinue to  treat  such  gas  as  a  part  of  its 
total  system  supply  available  on  that  day 
for  sale  and  delivery  to  its  customers  in 
accordance  with  the  curtailment  rules 
governing  the  operation  of  Aoplicant's 
system.  Applicant  states  that  it  has 
entered  into  a  new  excess  gas  purchase 
agreement  dated  May  4.  1977,  to  cover 
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the  sale  by  SUSCO  and  the  purchase  by 
Applicant  of  excess  gas  attributable  to 
the  Gallagher  8  State  No.  2  well,  the 
Gallagher  8  State  No.  3  well  and  the 
Supco  State  No.  1  well. 

It  is  stated  that  Applicant  would  pay 
SUSCO  for  all  gas  purchased  in  accord- 
ance with  the  following  base  rates  and 
adjustments: 

(a)  Base  rate,  (i)  For  the  period  com- 
mencing on  the  date  of  first  delivery  of 
gas  hereunder,  to  and  including  June  30. 
1977.  one  dollar  and  forty-five  cents 
($1.45)  per  one  thousand  (1,000)  cubic 
feet. 

ui)  For  the  quarter  vear( three  month) 
period  commencing  July  1.  1977.  and  for 
each  succeeding  quarter  year  (three 
month)  period  thereafter,  the  base  rate 
shall  incresise  one  cent  (U)  per  one 
thousand  (1.000)  cubic  feet  over  the  rate 
herein  provided  to  be  paid  during  the 
precediiig  quarter  year  (three  month) 
period. 

Applicant  indicates  that  the  base 
price  is  adjusted  for  taxes.  Btu  content 
and  gathering  (where  applicable) .  It  is 
stated  that  in  addition  Applicant  would 
also  pay  SUSCO  its  allocable  share  of 
the  transportation  rate  SUSCO  paid 
WGI  for  excess  gas  deliveries  at  the  re- 
ceiving point  of  such  gas. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
amendment  should  on  or  before  July  5, 
1977.  file  with  the  Federal  Power  Com- 
mission. Washington,  D.C.  20426,  a  peti- 
tion to  intervene  or  a  protest  In  ac- 
cordance with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  and  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  sis  a 
party  in  any  hearing  therein  must  file 
a  petition  to  intervene  in  accordance  with 
the  Commission's  Rules.  All  persons  who 
have  heretofore  filed  need  not  file  again. 

Kenneth  F.  Plumb, 
Secretary. 

(PR  Doc.77-17712  Filed  6-21-77:8:45  ami 


(Docket  No.  RP73-17;   PGA  77-51 

GRANITE  STATE  GAS  TRANSMISSION,  INC. 

Proposed  Changes  In   Rates  Pursuant  to 
Purchased  Gas  Adjustment  Provision 

June  15.  1977. 

Take  notice  that  Granite  State  Gas 
Transmission.  Inc.  (Granite  State),  66 
Market  Street  tP.O.  Box  508) ,  Ports- 
mouth. New  Hampshire  03801.  on  May  27, 
1977.  tendered  for  filing  Nineteenth  Re- 
vised Sheet  No.  3A  in  its  FPC  Gas  Tariff. 
Original  Volume  No.  1.  containing  a  pro- 
posed change  in  rates  for  effectiveness  on 
July  1.  1977. 

According  to  Granite  State,  the  instant 
filing  tracks  revised  changes  in  its  cost 
of  gas  purchased  from  Tennessee  Gas 
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Pipeline  Company,  a  Division  of  Ten- 
neco.  Inc.  (Tennessee)  which  Tennessee 
has  proposed  to  make  effective  July  1, 
1977.  in  Docket  Nos.  RP73-114,  RP74- 
24  and  RP74-73.  Granite  State  further 
avers  that  its  filing  is  made  pursuant  to 
the  purchased  gas  cost  adjustment  pro- 
vision in  its  Tariff,  previously  approved 
by  the  Commission  on  December  J4.  1972, 
in  Docket  No.  RP73-17. 

Granite  State  further  states  that  its 
revised  purchased  gas  cost  change  is  ap- 
plicable to  its  sales  to  Northern  Utilities. 
Inc.  (Northern) ,  which  is  Granite  State's 
sole  jurisdictional  customer.  According 
to  Granite  State,  the  annual  effect  on 
Northern  of  the  proposed  rate  contained 
on  Nineteenth  Revised  Sheet  No.  3A  is  an 
increase  of  $214,433.92.  The  estimate  is 
based  on  purchases  from  Tennessee  and 
sales  to  Northern  for  the  twelve  months 
ended  April  30,  1977. 

According  to  Granite  State,  copies  of 
the  filing  were  served  upon  Northern  and 
the  regulatory  commissions  of  the  States 
of  Maine  and  New  Hampshire. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission.  825  North  Capitol 
Street  NE.,  Washington,  DC.  20426,  in 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission's  Rules  of  Practice  and 
Procedure  <18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  June  28,  1977.  Protests  will  be 
considered  by  the  Commission  in  deter- 
mming  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  Pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 
fPR  Doc.77-17704  Piled  e-21-77;8:45  am] 


(Docket  No.  ES77-40) 

GULF  STATES  UTILITIES  CO. 

Request  for  Permission  To  Negotiate  With 
Underwriters  for  the  Issue  and  Sale  of 
Securities     ■ 

June  15,  1977. 
Take  notice  that  on  June  2,  1977,  Gulf 
States  Utihties  Company  (the  Company) 
filed  a  request  with  the  Federal  Power 
Commission  seeking  permission  to  nego- 
tiate with  underwriters  for  the  issue  and 
sale  of  securities.  The  Company  is  con- 
sidering the  guarantee  of  approximately 
$50  million  of  Convertible  Subordinated 
Debentures  before  September  15  1977 
The  Subordinated  Debentures  are  to  be 
issued  on  a  subsidiary  of  the  Company 
and  convertible  into  common  stock  of 
the  Company.  They  will  be  sold  in 
Europe.  The  guarantee  of  these  securi- 
ties and  issuance  of  stock  upon  conver- 
sion will  be  subject  to  authorization  by 
the  Federal  Power  Commission  under 
Section  204  of  the  Federal  Power  Act. 
and  the  Company  anticipates  filing  ap- 
plication for  such  authorizations  in  time 
to  efTect  such  issuance  and  sale. 


The  Company  states  that  at  this  time 
it  applies  for  permission  to  negotiate 
with  the  underwriters  with  respect  to 
terms  on  which  the  securities  might  be 
issued  in  order  to  determine  whether  ap- 
plication for  exemption  from  the  com- 
petitive bidding  requirements  of  Section 
34.1a  of  Federal  Power  Commission  Reg- 
ulations should  be  made.  The  Company 
states  that  it  has  not  engaged  in  any 
negotiations  for  the  sale  or  underwrit- 
ing of  the  Securities,  and  will  not  do  so 
prior  to  the  Commission's  granting  of 
this  request  for  permission  to  negotiate. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  the 
request  should  on  or  before  July  1,  1977, 
file  with  the  Federal  Power  Commission, 
Washington,  D.C.  20426.  petitions  or  pro- 
tests in  accordance  with  the  Commis- 
sion's Rules  of  Practice  and  Procedure 
(18  CFR  1.8,  1.10) .  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action 
to  be  taken  but  will  not  serve  to  make 
the  Protestant  a  party  to  the  proceed- 
ing. Persons  wishing  to  become  parties  to 
the  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file 
petitions  to  intervene  in  accordance  with 
the  Commission's  Rules.  The  application 
is  on  file  with  the  Commission  and  is 
available  for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.77-17703  Filed  6-21-77;8:45  am) 


(Docket  No.  CP77-4161 

MICHIGAN  WISCONSIN  PIPE  LINE  CO. 

Application 

June  14.  1977. 

Take  notice  that  on  May  31.  1977, 
Michigan  Wisconsin  Pipe  Line  Company 
(Applicant),  One  Woodward  Avenue, 
Detroit,  Michigan  48226,  filed  in  Docket 
No.  CP77-416  an  application  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  for 
a  certificate  of  public  convenience  and 
necessity  authorizing  the  exchange  of 
natural  gas  with  El  Paso  Natural  Gas 
Company  (El  Paso)  on  an  emergency 
basis  and  the  operation  and  the  retention 
in  place  of  facilities  constructed  for 
emergency  operations,  all  as  more  fully 
set  forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

It  is  stated  that  in  order  to  minimize 
the  depth  of  curtailment  on  its  system, 
and  to  fill  storage  while  maintaining  de- 
liveries to  its  customers  at  their  pres- 
ently authorized  level  of  service.  Appli- 
cant determined  that  it  was  in  need  of 
additional  gas  supplies.  Applicant  states 
that  Continental  Oil  Company  (Conoco) 
and  Texaco  Inc.  (Texaco)  would  make 
available  for  a  60-day  period  such  gas  as 
may  be  available  from  their  interests  in 
the  Green  Estate  No.  1  Well,  'Wheeler 
County,  Oklahoma  in  order  to  assist  Ap- 
plicant in  acquiring  supplement  supplies. 
In  order  to  effectuate  receipt  of  such  gas 
from  Conoco  and  Texaco,  Applicant  con- 
structed for  emergency  operations  a 
6-inch  meter  run  and  approximately  2.0 


miles  of  10-inch  pipeline  connecting  the 
wellhead  or  wellhead  separator  of  the 
aforementioned  well  to  its  existing  10- 
inch  Trunk  465  pipeline,  it  is  said.  Ap- 
plicant states  that  these  facilities  were 
placed  in  service  on  April  1,  1977,  and  on 
April  6,  1977,  the  Commission  issued  a 
temporary  certificate  to  American  Natu- 
ral Gas  Production  Company  (Produc- 
tion Company)  at  Docket  No.  CI77-346 
authorizing  the  sale  of  gas  to  Applicant 
under  a  long-term  contract  from  Pro- 
duction Company's  interest  in  the  same 
well.  Applicant  requests  authorization  to 
operate  and  retain  in  place  its  facilities 
constructed  for  emergency  operations  for 
the  purpose  of  maintaining  deliveries  of 
the  supplies  of  gas  which  Production 
Company  is  authorized  to  sell  to  Appli- 
cant. 

It  is  stated  that  as  a  result  of  the 
emergency  sale  of  gas  by  Conoco  and 
Texaco,  other  emergency  purchases  made 
by  Applicant,  and  capacity  limitations 
due  to  prior  service  commitments  on  its 
southwest  gathering  system,  Applicant 
determined  that  it  would  be  unable  to 
take  deliveries  of  all  or  a  portion  of  the 
gas  which  may  be  available  under  its 
emergency  purchases  absent  some  alter- 
nate transportation  arrangement. 

Applicant    states    that    El    Paso   has 
agreed  to  sissi'^t  it  by  providing  an  emer- 
gency tran.sportation  and  exchange  serv- 
ice for  Applicant's  account.  Incident  to 
effectuating  deliveries  of  gas  to  El  Paso 
under  the  proposed  service.   Applicant 
constructed  for  emergency  operations  an 
interconnection   between   its  southwest 
gathering  system  in  Roger  Mills  Covmty. 
Oklahoma  and  the  pipeline  system  of 
El  Paso,  it  is  said.  It  is  stated  that  this 
facility  was  also  placed  in  service  for 
emergency  operation  on  April  1.  1977. 
and   is  comprL^ed  of  approximately  40 
feet  of  6-inch  meter  rim.  Applicant  also 
requests  authorization  to  retain  the  in- 
terconnection in  place  for  the  purpose  of 
providing  additional  ooeratlMi  flexibility 
for  both  itself  and  El  Paso.  Applicant 
further   requests   authorization   to   ex- 
change natural  gas  with  El  Paso  in  ac- 
cordance with  the  terms  and  conditions 
set  forth  in  a  letter  agreement  dated 
May  18,  1977,  when  to  do  so  would  assist 
either  pipeline  company  in  alleviating  in- 
terruption or  curtailment  of  service,  it 
is  said. 

Applicant  states  that  the  cost  of  the 
facilities  installed  for  emergency  oper- 
ation are  estimated  to  be  $210,190.  and 
that  while  the  facilities  have  previously 
been  constructed  and  are  presently  in 
service,  the  estimated  costs  reflected 
herein  are  subject  to  change  after  all 
invoices  have  been  submitted  to  Appli- 
cant for  payment. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  July  5, 
1977,  ille  with  the  Federal  Power  Com- 
mission. Washington.  D.C.  20426.  a  peti- 
tion to  Intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  imder  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
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the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therem  must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  Sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion  be- 
lieves tKat  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  griven. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advLsed.  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

!  I  •      Kenneth  F.  Plumb. 

Secretary. 

(FR  Doc.77-17708  Filed  6-21-77:8:46  am| 


I  Docket  No.  ER76-827I 
MINNESOTA  POWER  AND  LIGHT  CO. 

Electric  Rates:  Discrimination;  Procedure; 

Order  Granting  Petition  for  Amendment 

of  Intervention  and  Denying  Request  for 

Waiver 

June  15,  1977. 

On  March  25.  1977,  the  Village  of  Ait- 
kin, the  City  of  Biwabik,  the  City  of 
Brainerd.  the  Village  of  Buhl,  the  City  of 
Ely,  the  City  of  Gilbert,  the  VUlage  of 
Grand  Rapids,  the  Village  of  Hibbing. 
the  Village  of  Keewatin,  the  Village  of 
McKinley,  the  Village  of  Moimtain  Iron, 
the  Village  of  Nashwauk.  the  Village  of 
Pierz,  the  City  of  Staples,  the  City  of  Two 
Harbors,  the  City  of  Virginia,  the  City  of 
Wadena,  and  the  Stuntz  Cooperative 
Light  and  Power  Association  (Inter- 
venors)  filed  an  Amended  Petition  to 
Intervene  of  Named  Wholesale  Custom- 
ers and  Request  For  Waiver  of  18  CFR 
2.16  (b).  (c).  and  (d)  in  the  alxive  dock- 
eted proceeding.  These  Intervenors  by 
previous  Commission  orders  dated  Au- 
gust 27.  1976,  and  September  28,  1976, 
were  permitted  to  intervene  initially  in 
this  formal  proceeding. 

In  its  motion,  Intervenors  request  the 
Commission  to  amend  their  original  peti- 
tion of  intervention  to  include  the  price 
squeeze  issue,  and  to  waive  the  schedul- 
ing requirements  of  Section  2.16  (b),  (c), 
and  (d)  in  order  to  accommodate  the  ad- 
vanced date  of  the  proceedings.  A  Pre- 
Hearing  Conference  was  held  on 
March  10,  1977,  at  which  time  the  parties 
discussed  the  Intervenors  data  requests 
related  to  the  price  squeeze  issue.  The 
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Intervenors  stated  that  they  anticipate 
the  Company's  response  to  the  data  re- 
quest to  be  completed  in  April,  1977. 

Answers  to  the  motion  by  Intervenors 
were  received  from  the  Minnesota  Power 
&  Light  Company  and  from  the  Staff. 
Minnesota  Power  &  Light  contends  that 
nothing  in  FPC  Order  No.  563  was  in- 
tended to  impede  settlement  discussions 
already  underway  or  to  license  interven- 
ing parties  to  raise  price  squeeze  allega- 
tions in  cases  where  the  appropriate  time 
for  raising  issues  had  past.  Accordingly, 
Minnesota  Poner  &  Light  opposes  the 
Intervenors  request  to  amend  the  peti- 
tion and  to  waive  the  requirements  of 
Section  2.16  (b),  (c).  and  id>.  Staffs 
response  to  the  motion  agreed  to  the  re- 
quest for  waiver,  but  only  to  the  ex- 
tent that  it  would  accommodate  the 
proceedings  whereby  the  provisions  of 
Section  2.16  could  be  immediately  rein- 
stituted  once  it  was  determined  that 
there  no  longer  existed  the  possibility  of 
a  negotiated  settlement  in  this  case. 

In  the  circumstances,  it  is  appropriate 
and  in  the  public  interest  to  grant  Inter- 
veniors  request  for  enlargement  of  the 
issues  in  this  proceeding  to  include  the 
price  squeeze  issue  now  raised  in  the  in- 
stant pleadings.  However,  we  will  not 
grant  Intervenors  request  to  waive  Sec- 
tion 2.16  of  our  Regulations,  since  grant 
of  that  request  would  create  the  delay  we 
sought  to  remedy  in  our  enactment  of. 
that  provision. 

Section  2.16  is  a  Statement  of  Gen- 
eral Policy  which  adopts  procedures  for 
raising  price  squeeze  issues  in  wholesale 
electric  rate  proceedings  which  are  to 
be  followed  unless  they  are  demonstrated 
in  an  individual  case  to  be  inadequate.  As 
the  Amended  Petition  to  Intervene  states, 
in  the  instant  proceeding  data  requests 
with  respect  to  price  squeeze  issues  and 
the  Company's  anticipated  responses 
thereto  were  discussed  at  the  prehear- 
ing conference  on  March  10,  1977.  The 
Company  has  responded  to  those  re- 
quests and  the  Intervenors  now  have  the 
information  available  to  come  forward 
with  their  evidentiary  presentation. 
Therefore,  no  useful  purpose  would  be 
served  to  order  the  Presiding  Administra- 
tive Law  Judge  to  convene  a  prehearing 
conference  as  established  in  18  CFR  2.16 
(b) .  However,  we  note  that  the  Amended 
Petition  to  Intervene  does  not  contain 
anything  beyond  bare  allegations  of  price 
squeeze  It  is  the  stated  policy  of  the 
Commission  not  to  consider  the  issue  of 
price  discrimination  in  rate  proceedings 
unless  supported  by  a  prima  facie  case 
as  set  out  in  18  CFR  2.16(a) .  We,  there- 
fore, advise  Intervenors  to  file  their  case- 
in-chief on  price  squeeze  issues — includ- 
ing their  prima  facie  case  as  established 
in  18  CFR  2.16  within  30  days  after  the 
issuance  of  this  order. 

The  Commission  finds :  ( 1  >  It  is  in  the 
public  Interest  to  permit  the  inclusiMi 
of  the  price  squeeze  in  this  formal  pro- 
ceeding. 

(2)  Intervenors  request  for  waiver  of 
Section  2.16  should  be  denied  and  Inter- 
venors should  be  required  to  file  their 
prima  facie  case  as  hereinafter  ordered. 
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The  Commission  orders:  (A)  The  Mo- 
tion by  the  Intervenors  in  this  formtd 
proceeding  to  amend  their  original  Peti- 
tion of  Intervention  in  order  to  consider 
the  additional  issue  relating  to  a  price 
squeeze  is  hereby  granted. 

( B  >  The  request  by  the  Intervenors  in 
this  formal  proceeding  to  waive  the  pro- 
visions of  Section  2.16  (b>,  (c>,  and  (d) 
( 18  CFR  2.16 1  is  hereby  denied. 

«C"  Intervenors  shall  file  their  prima 
facie  case  on  the  price  squeeze  issue 
within  30  days  from  the  date  of  this 
order. 

By  the  Commission. 

Kenneth  F.  Plumb. 
Secretary. 

jFR  Dxr.77-17714  Filed  6-21-77:8:45  am] 


[Docket   No    RP72-149:    PGA77-7( 

MISSISSIPPI  RIVER  TRANSMISSION  CORP. 

Proposed  Change  in  Rates 

June  15.  1977. 

Take  notice  that  Mississippi  River 
Transmission  Corporation  ("Mississip- 
pi") on  May  31.  1977  submitted  for  filing 
Fifty-Sixth  Revised  Sheet  No.  3A  to  its 
PI>C  Gas  Tariff.  First  Revised  Volume 
No.  1.  to  become  effective  July  1.  1977. 

The  instant  filing  is  t)elng  made  pur- 
suant to  the  provisions  of  Mississippi's 
purchased  gas  cost  adjustment  clause  to 
track  a  rate  change  filing  of  United  Gas 
Pipe  Line  Company  made  pursuant  to 
the  terms  of  the  PGA  provision  of  its 
tariff,  to  become  effective  July  1,  1977. 

Mississippi  submited  schedules  con- 
taining computations  supporting  the  rate 
changes  to  be  effective  July  1,  1977.  Mis- 
sissippi states  that  copies  of  its  filing  were 
served  on  Mississippi's  jurisdictional  cus- 
tomers and  the  State  Commissions  of 
Arkansas.  Illinois  and  Missouri. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federsd 
Power  CcMnmission  in  accordance  with 
Sections  1.8  and  1.10  of  the  Commission's 
Rules  of  Practice  and  Procedure  ( 18  CFR 
1.8.  1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  June  28.  1977. 
Protests  will  be  considered  by  the  Com- 
mission in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  protestants  parties  to  the  proceed- 
ing. Any  persons  wishing  to  become  a 
party  must  fUe  a  petition  to  intervene 
unless  such  petition  has  previously  been 
filed.  Copies  of  the  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.77-17705  Filed  6-21-77:8:45  amj 


(Docket  No.  RP74-97:    PGA  77-3 ( 

MONTANA-DAKOTA  UTILITIES  CO. 

Purchased  Gas  Cost  Adjustment  Filing 

June  15.  1977. 

Montana-Dakota         Utilities         Co. 

("MDU"),  on  May  31.  1977,  submitted 
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for  flling  as  part  of  its  FPC  Gas  TarllT. 
Original  Volume  No.  4.  its  proposed 
"Substitute  Seventh  Revised  Sheet  No. 
3A."  The  proposed  effective  date  is  July  1, 
1977. 

MDU  states  that  this  tariff  sheet  is 
filed  pursuant  to  its  Purchased  Gas  Cost 
Adjustment  Provision.  The  proposed 
change  provides  for  a  Current  Surcharge 
of  5.73  cents  per  Mcf  which  is  supported 
by  computations  attached  to  the  filing. 
MDU  proposes  no  change  in  Cost  of  Gas 
Ad.iustment. 

This  substitute  tariff  sheet  reflects  the 
general  rate  increase  as  filed  by  MDU 
in  Docket  No.  RP77-63  as  well  as  the 
surcharge  as  proposed  by  this  filing.  The 
surcharge  is  calculated  pursuant  to  the 
provisions  of  MDU's  Purchased  Gas  Ad- 
justment Provision  including  the  changes 
as  proposed  in  Etocket  No.  RP77-63. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  pe- 
tition to  intervene  or  protest  with  the 
Federal  Power  Commission,  825  North 
Capitol  Street  NE.,  Washington,  DC. 
20426,  in  accordance  with  Sections  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  June  28,  1977. 
Protests  will  be  considered  by  the  Com- 
mission In  determining  the  appropriate 
action  to  be  taken,  but  will  not  serve  to 
make  protestants  parties  to  the  proceed- 
ing. Any  person  wishing  to  become  a 
party  must  file  a  petition  to  intervene. 
Copies  of  the  filing  are  on  file  with  the 
Commission  and  available  for  public 
Inspection. 

Kenneth  F.  Plumb, 

■Secretary. 

IFR  Doc.77-17706  Piled  6-21-77:8:45  am] 


[Docket  No.  RP77-571 

NATIONAL  FUEL  GAS  SUPPLY  CORP. 

Revision  to  Proposed  Changes  in  FPC  Gas 
Tariff 

June  14,  1977. 

Take  notice  that  National  Fuel  Gas 
Supply  Corporation  (National)  on 
June  6,  1977,  tendered  for  filing  a  pro- 
posed revision  to  its  original  filing  of 
April  29,  1977  In  Docket  No.  RP77-57 
which  would  increase  the  stated  increase 
from  approximately  $5,449,000  to  ap- 
proximately $7,268,000. 

National  states  that  the  sole  purpose 
of  the  proposed  revision  is  to  incorporate 
Increased  transportation  charges  by  Ten- 
nessee Gas  Pipeline  Company  imder  their 
rate  schedules  T-1  and  T-28  which  were 
filed  in  Docket  No.  RP77-62  and  will 
become  effective,  after  suspension,  on 
November  1,  1977. 

It  Is  stated  that  copies  of  this  filing 
have  been  mailed  to  all  of  its  jurisdic- 
tional customers  and  affected  state  regu- 
latory commissions. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  Intervene  or  protest  with  the 
Federal  Power  Commission,  825  Nortli 
Capitol  Street  NE.,  Washington,  DC. 
20426,  in  accordance  with  Sections  1.8 


and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8  and 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  June  30,  1977. 
Protests  will  be  considered  by  the  Ccmi- 
mission  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  protestants  parties  to  the  proceed- 
ing. Any  person  wishing  to  become  a 
party  must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspectlOTi. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.77-17709  Piled  6-21-77,8:45  am) 


(Docket  No.  CP76-389) 

NORTHWEST  PIPELINE  CORP. 

Amendment  to  Application 

June  14,  1977. 

Take  notice  that  on  June  2,  1977, 
Northwest  Pipeline  Corporation  (Appli- 
cant), PC.  Box  1526,  Salt  Lake  City, 
Utah  84110,  filed  in  Docket  No.  CP76-389 
an  amendment  to  its  application  filed  in 
said  docket  pursuant  to  Section  7  of  the 
Natural  Gas  Act  so  as  to  authorize  the 
injection  of  additional  volumes  of  nat- 
ural gas  into  the  Clay  Basin  Storage 
Field  (Clay  Basin)  during  the  summer 
of  1978,  all  as  more  fuUy  set  forth  in  the 
amendment  which  is  on  file  with  the 
Commission  and  open  to  public  inspec- 
tion. 

Applicant  Indicates  that  in  its  original 
application  filed  on  June  10.  1976,  it  re- 
quested authorization  to  utilize  the 
Dakota  Formation  of  the  Clay  Basin 
Field  (Dakota  Formation)  for  the  stor- 
age of  natural  gas  during  off  peak  periods 
for  redelivery  as  a  base  load  gas  supply 
during  the  period  November  1  of  each 
year  through  the  next  succeeding  March 
31,  and  that  Mountain  Fuel  Resources, 
Inc.  (Resources)  filed  on  March  3,  1976, 
its  application  in  Docket  No.  CP76-285 
as  amended  on  June  10,  1976,  and  No- 
vember 8.  1976  requesting  the  authoriza- 
tions necessary  to  construct  and  op- 
erate certain  natural  gas  facilities  in 
order  to  provide  Applicant  natural  gas 
storage  service  utilizing  the  Dakota 
Formation.  Applicant  further  indicates 
that  by  letter  order  dated  July  9,  1976, 
the  Commission  Issued  temporary  au- 
thorization to  Applicant  and  Resources 
to  construct  and  operate  facilities  and  to 
utilize  the  Dakota  Formation  as  a  storage 
reservoir  on  a  best  efforts  basis  through 
April  30.  1977;  and,  by  letter  order  dated 
February  10,  1977,  Issued  temporary  au- 
thorization to  Northwest  and  Resources 
to  construct  and  operate  facilities  and  to 
utilize  the  Dakota  Formation  during  the 
period  May  1,  1977  through  April  30. 
1978. 

Applicant  states  that  pursuant  to  such 
temporary  authorizations.  Resources 
proposes  to  have  available  for  storage 
service  in  the  Clay  Basin  Field  15  injec- 
tion-with -drawal  wells,  including  appur- 
tenant gathering  and  dehydration  facili- 
ties, and  five  compressor  units  totaling 
13,000  compressor  horsepower.  This  fa- 


cility configuration  would  permit  the  in- 
jection of  approximately  27,000,000  Mcf 
of  natural  gas  by  Resources,  for  Appli- 
cant's account,  it  is  said.  It  is  stated  that 
working  gas  would  be  9.400.000  Mcf  and 
the  remaining  17,600.000  Mcf  would  be 
cushion  gas  stored  for  Applicant's 
account. 

It  is  indicated  that  Resources  in  ife 
original  application  reflected  in  Exhibit 
K  the  facilities  which  it  then  contem- 
plated would  be  required  to  provide  Ap- 
plicant with  a  20,000,000  Mcf  working 
gas  inventory  by  October  31,  1978  and 
an  average  withdrawal  capability  150,000 
Mcf  per  day  during  the  1978-79  with- 
drawal period.  These  facilities  consisted 
of  15  injection  and  withdrawal  wells,  in- 
cluding appurtenant  gathering  and  de- 
hydration facilities,  and  two  2,600  horse- 
power compressors,  and  the  total  facility 
configuration  for  1978  would  have  con- 
sisted of  30  injection-withdrawal  wells 
and  7  compressor  units  total  18,200  cmn- 
pressor  horsepower,  it  is  said. 

Applicant  indicates  that  its  requested 
authorizations  In  its  original  application 
filed  in  the  Instant  docket  Included  the 
injection  of  additional  volumes  of 
cushion  gas  during  the  summer  of  1978 
In  order  that  the  total  cushion  gas  stored 
In  the  Dakota  Formation  for  Applicant's 
account  as  of  October  31,  1978  would  be 
no  less  than  32,144,000  Mcf.  The  22,144.- 
000  Mcf  of  cushion  gas  together  with  Re- 
sources' facility  configuration  would 
have  permitted  the  injection  of  20,000.- 
000  Mcf  of  working  gas  during  the  sum- 
mer of  1978  and  the  withdrawal  of  a 
similar  volume  during  the  1978-79  heat- 
ing season  at  up  to  a  maximum  of 
150.000  Mcf  per  day.  it  is  said. 

Applicant  states  that  it  and  Resources 
have  agreed  to  change  the  cushion  gas 
requirement  and  facilities  required  dur- 
ing 1978  in  order  to  provide  Applicant 
with  a  20,000,000  Mcf  working  gas  In- 
ventory by  October  31,  1978.  Applicant 
requests  that  the  authorization  requested 
in  its  original  application,  as  amended  in 
the  intant  docket  be  further  amended  as 
follows : 

(a)  To  authorize  a  total  cushion  gas  In- 
ventory stored  for  the  account  of  Northwest 
In  the  Dakota  Formation  of  not  less  than 
25,300,(X)0  Mcf  as  of  October  31,  1978. 

(b)  To  authorize  a  total  working  gas  in- 
ventory stored  for  the  account  of  Northwest 
In  the  Dakota  Formation  of  not  less  than 
20.000,000  Mcf  as  of  October  31.   1978. 

(c)  To  authorize  Northwest  to  deliver,  on  a 
best  efforts  basis,  to  Resources  for  storage  up 
to  12,125,757  Mcf  of  natural  gas  to  be  utilized 
ultimately  to  displace  an  equivalent -volume 
of  remaining  recoverable  gas  reserves  cur- 
rently remaining  in  the  Dakota  Formation 
and  due  Mountain  Fuel  Supply  Company. 

Applicant  Indicates  that  to  effectuate 
the  change  in  the  facility  configuration 
proposed  by  Resources,  In  order  for  Re- 
sources to  provide  Applicant  the  level  of 
service  contemplated  for  the  1978-79 
heating  season  and  to  further  amend  cer- 
tain provisions  of  the  agreement  dated 
June  8.  Idlti,  Resources  and  Applicant 
have  entered  into  a  second  contract 
amendment  dated  April  6.  1977.  Appli- 
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cant  states  that  the  major  changes  or 
additions  in  the  second  amendment  are 
as  follows: 

(a)  Reduce  the  number  of  injection  and 
withdrawal  wells  (and  appurtenant  facilities) 
required  In  1978  from  15  wells  to  11  wells  and 
to  eliminate  two  2.600  horsepower  compres- 
sor units.  The  resulting  facility  configuration 
for  1978  will  be  26  wells  and  5  compressor 
units  totaling  13.000  compressor  horsepower. 

(b)  Amend  the  agreement  to  provide  for 
the  level  fo  service  contemplated  for  1978, 
i.e..  25,300,000  Mcf  Of  cushion  gas.  20.000.000 
Mcir  of  working  gas,  an  Injection  rate  of  up 
to  225.000  Mcf  per  day  and  a  withdrawal  rate 
of  UD  to  150.000  Mcf  per  day. 

(ci  Reduce  the  annual  depi'eciatlon  rate 
includable  In  Resources  monthly  cost  of  serv- 
ice from  8  percent  to  6.67  percent. 

(d)  Increase  the  annual  rate  of  return 
includable  In  Resources  monthly  cost  of 
service  from  11  63  percent  to  12  percent. 

The  estimated  annual  charges  payable 
by  Applicant  to  Resources  have  been 
reduced  as  a  result  of  the  presently  pro- 
posed facility  configuration.  It  Is  said. 
Applicant  states  that  a  ccMnparison  of 
the  estimated  charges  attributable  to  the 
proposed  underground  storage  service 
based  on  the  April  6,  1977  amendment 
with  that  for  the  December  1.  1976 
amendment  is  as  follows: 

I      h- 


Withdrawal 

season 

(1) 


i4:8to7<>-. 

]?7<>to80.. 
l«60loM.. 


OpemUrjt  wtpensp. 
amoatliiient  of — 

Apr.  6,  I9n    Dec.  1.  W»76 


(2) 


(3) 


Coft 
reduction 


(4) 


J8, 683, 000      »10,2«>n,90»      («1.607,!»01 

K,  ">««;.  400      ii,«6.70»      aa'Asoii) 

7  0v»,40B        11,416,700         (3,486,300) 


Applicant  asserts  that  the  above  tabu- 
lation demonstrates  that  the  revised  fa- 
cility configuration  has  substantially  re- 
duced the  operating  .B;cpenses  usso^iated 
with  the  utilization  of  the  Dakota  For- 
mation for  storage  service,  and  that  the 
facilities  now  contemplated  by  Re- 
sources would  provide  Applicant  and  its 
customer,  with  20,000,000  Mcf  of  storage 
withdrawal  capacity  at  a  cost  consider- 
ably less  than  originally  proposed. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
amendment  should  on  or  before  July  5, 
1977.  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  a  peti- 
tion to  intervene  or  a  protest  In  accord- 
ance with  the  requirements  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.19).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules.  All  pei-sons  who 
have  heretofore  filed  need  not  file  again. 

I  Kenneth  P.  PLtraiB. 

I  Secretary. 

I  PR  Doc  .77-17711  Filed  6-21-77:8:45  ami 


NOTICES 

[Project  No.  637 1 

PUBLIC  UTILITY  DISTRICT  NO.   1 

Application  for  New  Major  License  for 
Constructed  Project 

June  15.  1977 

Public  notice  is  hereby  given  that  an 
application  for  a  new  major  license  was 
filed  on  October  30.  1975,  under  the  Fed- 
eral Power  Act,  16  D.S.C.  5§  791a  et  seq.. 
by  Public  Utility  District  No.  1  of  Chelan 
County,  Washington  (Applicant)  (cor- 
respondence to:  Mr.  Howard  C.  Elmore. 
Manager,  Public  Utility  District  No.  1  of 
Chelan  County.  P.O.  Box  1231.  Wenat- 
chee,  Washington  98801;  Hirvey  F. 
Davis,  Esq.,  Davis,  Ameil,  Dorsey,  and 
Kight,  605  Doneen  Building,  Wenatchee, 
Washington  98801:  and  John  C.  Mason. 
Esq.  Morgan,  Lewis,  and  Bockius.  1140 
Connecticut  Avenue,  N.W.,  Washington, 
D.C.  20036)  for  a  new  major  '.icense  for 
the  constructed  Lake  Chelan  Project, 
FPC  No.  637,  located  on  the  Chelan  River 
in  Chelan  County,  Washington,  in  the 
vicinity  of  the  City  of  Chelan  and  the 
Towns  of  Chelan  Falls  and  Manson.  The 
project  affects  lands  of  the  United  States 
within  Wenatchee  National  Forest  and 
the  Lake  Chelan  National  Recreation 
Area,  and  affects  navigable  waters  of  the 
United  States.  The  application  for  new 
major  license  was  supplemented  on  Oc- 
tober 15.  1976.  and  Januarj-  26,  1977. 

The  original  license  for  Project  No.  637 
was  Issued  by  the  Commission  on  May  8, 
1926,  for  a  period  ending  May  7.  1976. 
The  project  is  currently  being  main- 
tained and  operated  under  an  annual 
license. 

Construction  of  the  Lake  Chelan  Proj- 
eOt  was  completed  In  1928.  Principal 
project  works  include:  <1)  a  concrete 
dam  approximately  40  feet  high  and  490 
feet  long,  with  a  gated  spillway  approxi- 
mately 200  feet  wide;  (2)  the  reservoir. 
Lake  Chelan,  aibout  55  miles  long  with 
a  surface  area  of  about  676.100  acre-feet 
between  elevations  1.079  feet  and  1.100 
feet  (USGS  Datum > ;  <3)  an  mtake 
structure  In  the  west  abutment  of  the 
dam;  (4)  a  14-foot  diameter  concrete- 
lined  tunnel  10.578  feet  long:  joining  (5) 
a  steel-lined  tunnel  that  narrows  to  a 
12-foot  diameter  penstock  and  then  di- 
vides into  two  8.83-foot  diameter  pen- 
stocks, a  total  length  of  obout  1.000  feet: 
'6 1  an  indoor-type  powerhou.<;e  with  two 
vertical  axis  34.000  hp  Francis-type  tur- 
bines, each  connected  to  d  generator 
rated  at  24,000  kW  under  a  net  head  of 
377  feet;  (7)  a  switchyard,  adjacent  to 
the  powerhouse;  (8)  two  transmission 
lines  rated  at  115  kV.  one.  approximately 
12.5  miles  long,  leading  to  the  Manson 
substatloil,  and  the  other,  approximately 
11.0  miles  long,  leading  to  the  Wapato 
Substation;  and  '9)  appurtenant  facih- 
ties.  Power  generated  by  the  project  is 
used  by  Applicant  in  its  electric  system; 
power  not  used  by  Applicp.nt  Is  sold  to 
the  Washington  Water  Power  System 

Existing  recreational  facilities  at  Lake 
Chelan  are  located  at  30  different  sites, 
and  comprise  a  total  of  approximately 
340    acres.    Existing    facilities    Include 
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campsites,  picnic  areas,  boat  docks,  boat 
ramps,  swimming  areas,  and  day-use 
areas.  Applicant  proposes  to  develop 
four  sites,  varying  In  size  from  one  to  21 
acres,  for  recreational  purix)ses.  Two  of 
the  sites  have  existing  facilities  that 
would  be  upgiaded  and  expanded.  The 
estimated  cost  for  recreational  develop- 
ment is  $2,604,200  over  a  four-year  pe- 
riod, and  would  provide  25  picnic  sites. 
six  boat  ramps,  four  boat  docks,  35 
moorage  spaces,  a  swimming  area,  1.6 
miles  of  trail,  and  about  18.5  acres  for 
general  day-use. 

The  aoplication  Is  on  file  with  the 
Commission  and  Is  available  for  public 
Inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  file  with  the  Federal 
Power  Commission.  Washington.  D.C. 
20426.  a  petition  to  intervene  or  a  pro- 
test in  accordance  with  the  requirements 
of  the  Commission's  Rules  of  Practice 
and  Procedure,  18  C.F.R.  S  18  or  {  1.10. 
All  such  petitions  or  protests  should  be 
filed  on  or  before  August  26,  1977.  Pro- 
tests will  be  considered  by  the  Commis- 
sion In  determining  the  appropriate  suc- 
tion to  be  taken,  but  will  not  serve  to 
make  protestants  parties  to  the  pro- 
ceeding. Any  person  wishing  to  become 
a  party  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
file  a  petition  to  intervene  In  accordance 
with  the  Commission's  Rules.  The  appli- 
cation is  on  file  with  the  Commission 
and  is  available  for  public  Inspection. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  conferred 
upon  the  Federal  Power  Commission 
by  Sections  308  and  309  of  the  Federal 
Power  Act,  16  U.S.C.  §5  825g  and  825h, 
and  the  Commission's  Rules  of  Practice 
and  Procediu-e,  specifically  Section  1.32 
(b).  18  C.F.R.  §  1.32<b).  a  hearing  be- 
fore the  Commission  may  be  held  on  this 
application  without  further  notice  if  no 
issue  of  substance  is  raised  by  any  re- 
quest to  be  heard,  protest,  or  petition 
filed  subsequent  to  this  notice  within  the 
time  required  herein.  Applicant  has  re- 
quested that  the  rhor'tened  procedure  of 
Section  1.32(b)  be  used.  If  an  issue  of 
substance  is  so  raised,  further  notice  of 
hearing  will  be  given. 

Under  the  shortened  procedure  herein 
provided  for,  unless  otherwise  advised,  it 
will  be  unnecessary  for  Applicant  to  ap- 
pear or  be  represented  at  the  hearing 
before  the  Commission. 

Kenneth  P.  Plumb, 

Secretary. 

(PR  Doc.77-17713  Piled  6-21-77:8:45  am) 


I  Docket  No.  RP77-991 
SOUTHERN  NATURAL  GAS  CO. 
Proposed  Changes  in  FPC  Gas  Tariff 
June  15.  1977. 

Take  notice  that  Southern  Natural 
Gas  Company  (Southern),  on  June  1. 
1977,  tendered  for  filing  proposed 
changes  in  its  FPC  Gas  Tariff.  Original 


FEDERAL  REGISTER.   VOL.   42.  NO.    110 — WEDNESDAY.    JUNE   22,    1977 


31634 


NOTICES 


Volume  No.  3.  The  proDosed  chanpes 
would  increase  revenues  from  a  field  sale 
to  Sea  Robin  Ploeline  Company  under 
Southern's  Rate  Schedule  F-9. 

Southern  states  that  this  fllins  reflects 
rate  increases  in  accordance  with  Article 
7  of  the  subiect  rate  schedule  up  to  the 
level  allowed  effective  July  1.  1977  by 
Section  2.56'^a)<2)  of  the  Commission's 
Statements  of  General  Policy  and  Inter- 
pretations. The  increased  rates  reflected 
in  the  flling  will  increase  annual  reve- 
nues by  $21,218.  The  proposed  effective 
date  is  Julv  1,  1977. 

Any  person  desiring  to  be  heard  or  to 
protest  said  flling  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission.  825  North  Capitol 
Street.  N.E.,  Washington.  DC.  20426.  in 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission's  Rules  of  Practice  and 
Procedure  aS  CFR  1.8.  1.10).  Any  such 
petitions  or  protests  should  be  filed  on  or 
before  June  28.  1977.  Protests  will  be  con- 
sidered by  the  Commission  in  determin- 
ing the  appropriate  action  to  be  taken 
but  will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  intervene.  Copies  of  this  filing 
are  on  file  with  the  Commission  and  are 
available  for  public  inspection. 

Kenneth  F.  Plttmb. 

Secretary. 

[PR  Doc.77-17707  Piled  6-21-77:8:45  am) 


[Docket  No.  CP72-641 

TENNESSEE  GAS  PIPELINE  CO. 

Application 

June  14.  1977. 

Take  notice  that  on  June  7,  1977,  Ten- 
nessee Gas  Pipeline  Company,  a  Division 
of  Tenneco  Inc.  (Tennessee),  Post  Office 
Box  2511,  Houston.  Texas.  77001.  filed 
in  Docket  No.  CP72-64  an  application  to 
amend  the  order  issued  in  said  docket  on 
March  23.  1972  (47  FPC  937) .  by  request- 
ing temporary  and  permanent  authori- 
zation to  add  two  additional  delivery 
points  and  one  additional  receipt  point 
to  the  transportation  service  authorized 
herein  for  Michigan  Wisconsin  Pipe  Ldne 
Company  (Michigan  Wisconsin).  The 
two  proposed  delivery  points  are  at  the 
outlet  side  of  the  Skelly  and  Mobil 
Plants,  both  located  in  Cameron  Parish, 
Loiusiana;  the  proposed  receipt  point  is 
a  point  on  the  "G"  Platform  located  in 
the  Eugene  Island  Area  Block  208.  off- 
shore Louisiana  fEI208) . 

Gas  produced  from  EI208  will  be  sold 
by  Tenneco  Exploration.  Ltd.  to  Michi- 
gan Wisconsin  pursuant  to  temporary 
authorization  granted  in  Docket  No. 
CI77-69.  The  proposed  receipt  point  will 
allow  Michigan  Wisconsin  to  receive 
such  gas  for  its  customers,  who  are  ex- 
periencing a  curtailment  in  deliveries: 
the  proposed  delivery  points  will  provide 
operational  flexibility  for  Tennessee. 

No  new  facilities  are  called  for  at  any 
proposed  delivery  or  receipt  point. 

Tennessee  states  that  it  has  entered 
into  an  amendment  with  Michigan  Wis- 


consin, dated  April  14.  1977.  to  an  exist- 
ing Gas  Transportation  Agreemefnt. 
dated  June  18,  1971.  Tennessee  states 
that  the  proposed  service  will  not  affect 
Tennessee's  ability  to  serve  its  existing 
customers. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application,  on  or  before  July  5.  1977, 
should  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426.  a  peti- 
tion to  intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  in  determining  the  appro- 
priate action  to  be  taken,  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding,  or  to 
participate  as  a  party  in  any  hearing 
therein,  must  file  a  petition  to  intervene 
in  accordance  with  the  Commissions 
Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  Sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure, a  hearing  wiU  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  P.  Plumb. 

Secretary. 
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FEDERAL  RESERVE  SYSTEM 

BANKSTOCK  ONE,   INC. 
Formation  of  Bank  Holding  Company 

Bankstock  One,  Inc.,  Ozark,  Arkansas, 
has  applied  for  the  Board's  approval 
under  section  3(a)  (1)  of  the  Bank  Hold- 
ing Company  Act  (12  U.S.C.  1842(a)  (1) ) 
to  become  a  bank  holding  company 
through  acquisition  of  80  per  cent  of  the 
voting  shares  of  Bank  of  Ozark.  Ozark, 
Arkansas.  The  factors  that  are  considered 
in  acting  on  the  application  are  set  forth 
in  section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  St.  Louis. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in  writ- 
ing to  the  Reserve  Bank,  to  be  received 
not  later  than  July  12,  1977. 


Board  of  Governors  of  the  Federal  Re- 
serve System,  Jiuie  14,  1977. 

Griffith  L.  Garwood. 
Deputy  Secretary  of  the  Board. 
|PR  Doc.77-17822  Piled  6-21-77:8:45  ami 


D.  H.  BALDWIN  CO. 
Order  Denying  Acquisition  of  Bank 

D.  H.  Baldwin  Company.  Cincinnati. 
Ohio,  a  bank  holding  company  within 
the  meaning  of  the  Bank  Holding  Com- 
pany Act,  has  applied  for  the  Board's 
aoproval  under  section  3 (a")  (3)  of  the 
Act  (12  use.  1842(a)(3))  to  directly 
acquire  all  of  the  voting  shares  of  Rifle 
Bank  Agency,  Inc..  Rifle.  Colorado 
("Agency"),  and  to  indirectly  acquire 
89.6  percent  or  more  of  Agency's  sole 
banking  subsidiary.  The  First  National 
Bank  in  Rifle.  Rifle,  Colorado  ("Bank") .' 

Notice  of  the  aoplication,  affording  op- 
portunity for  interested  persons  to  sub- 
mit comments  and  views,  has  been  given 
in  accordance  with  section  3(b)  of  the 
Act.  The  time  for  filing  comments  and 
views  has  expired,  and  the  Board  has 
considered  the  application  and  all  ccwn- 
ments  received,  including  the  denial  rec- 
ommendation of  the  United  States  De- 
partment of  Justice,  in  light  of  the  fac- 
tors set  forth  in  section  3(c)  of  the  Act 
(12  U.S.C.  1842(c)). 

Applicant,  the  fourth  largest  commer- 
cial banking  organization  in  Colorado, 
controls  12  banks  with  aggregate  depos- 
its of  $651.4  million,  representing  ap- 
proximately 7.9  percent  of  the  total  de- 
posits held  by  commercial  banks  in  that 
State.'  Acquisition  of  Bank  (deposits  of 
$12.9  million  would  increase  Applicant's 
share  of  Stateu'ide  deposits  by  approxi- 
mately 0.1  percent.  Although  consum- 
mation of  this  proposal  would  not  result 
in  a  significant  increase  in  the  concen- 
tration of  banking  resources  in  Colo- 
rado, it  would  have  significant  adverse 
effects  upon  both  concentration  and  ex- 
isting competition  within  the  relevant 
banking  market. 

Bank,  the  only  bank  in  Rifle  and  the 
largest  of  two  independent  banks  in  Gar- 
field County  (the  relevant  banking  mar- 
ket), is  the  third  largest  of  four  banks 
operating  in  the  market  and  controls 
approximately  17.0  percent  of  market 
deposits.  Applicant's  sole  banking  sub- 
sidiary in  the  market  is  the  largest  bank 
therein  and  controls  approximately  57.4 
percent  of  market  deposits.  Therefore, 
consummation  of  this  proposal  would 
further  entrench  Applicant  as  the  mar- 
ket's largest  banking  organization  and 


>  Agency,  which  became  a  bank  holding 
cwnpany  with  respect  to  Bank  as  a  result  of 
the  1970  Amendments  to  the  Bank  Holding 
Company  Act  of  1956,  currently  engages  In  a 
general  insurance  business  on  Bank's  prem- 
ises. Upon  acquisition  by  Applicant.  Agency 
would  cease  all  activities  except  holding 
shares  of  Bank. 

-  All  banking  data  are  as  of  December  3 1 . 
1976.  unless  otherwise  indicated,  and  reflect 
bank  holding  company  formations  and  ac- 
quisitions approved  as  of  May  31,  1977. 
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would  significantly  incr*>ase  Applicant's 
share  of  market  deposits  to  aoproxi- 
ma*ely  74.4  percent.  Furthermore,  the 
two-bank  concentration  ratio  in  the 
market  would  become  94  1  percent,  a  sig- 
nificant increase  in  the  concentration  of 
banking  resources  in  the  market. 

In  addition  to  the  significant  adverse 
effects  unon  market  concentration  noted 
above,  it  anpears  that  the  nronosal  also 
would  hav*»  sutstantiallv  adverse  effects 
uDon  existing  competition  within  the 
Garfield  County  market.  Applicant  al- 
ready operates  in  the  relevant  market 
and  the  record  indicates  that  substantial 
competition  between  Applicant  and  Bank 
would  be  eliminated  by  this  proposal. 
Purtherfhore.  consummation  of  this  pro- 
posal would  reduce  the  number  of  bank- 
ing alternatives  operating  in  the  market 
from  four  to  three.  Moreover,  approval 
of  the  proposed  transaction  would  rp- 
move  Bank  as  a  viable  entry  vehicle  for 
a  Colorado  bank  holding  cwnpany  not 
currently  represented  in  the  market. 
ThLs  factor  is  even  more  significant  when 
considered  in  the  light  of  the  fact  that 
the  market  is  not  particularly  attrac- 
tive for  de  novo  entry  bv  banking  orpa- 
nizations  seeking  to  gain  access  to  the 
Garfield  County  market.  On  the  basis  of 
the  facts  of  record,  including  the  views 
of  the  Department  of  Justice  and  Appli- 
cant's response  thereto,  the  Board  con- 
cludes that  apnroval  of  the  application 
would,  have  substantially  adverse  effects 
upon  existing  comnetitiOTi. 

On  the  basis  of  the  foregoing  and  other 
facts  of  record,  the  Board  concludes  that 
the  competitive  considerations  relating 
to  this  application  weigh  sufficiently 
against  approval  so  that  it  should  not  be 
approved  unless  the  anticrompetitive  ef- 
fects are  clearly  outweighed  by  benefits 
to  the  public  in  meeting  the  convenience 
and  needs  of  the  communities  to  be 
served. 

The  financial  and  managerial  re- 
sources and  future  prospects  of  Appli- 
cant, its  subsidiary  banks.  A  gene  v,  and 
Bank  are  regarded  as  generally  satisfac- 
tory; however,  these  banking  factors 
lend  only  slight  weight  for  approval  of 
the  application.  Acquisition  of  Bank  by 
Applicant  would  enable  Bank  to  improve 
its  physical  plant  and  its  internal  opera- 
tions, while  also  providing  trust,  leasing, 
and  real  estate  loan  packaging  services  to 
Bank's  customers.  It  appears,  however, 
that  the  current  convenience  and  needs 
of  the  community  are  already  being 
served  by  Bank  and  that  Applicant  only 
offers  the  community  marginal  benefits 
for  which  there  is  no  demonstrable  need 
at  this  time.  Therefore,  considerations 
relating  to  convenience  and  needs  lend 
only  slight  weight  for  approval  of  the 
application.  The  Board  concludes  that 
neither  the  considerations  relating  to 
banking  factors  not  those  relating  to 
convenience  and  needs  are  sufficient  to 
outweigh  the  substantially  adverse  com- 
petitive effects  of  Applicant's  proposal. 
I  On  the  basis  of  the  facts  in  the  record, 
and  in  light  of  the  factors  set  forth  in 
section  3(c)  of  the.  Act.  it  is  the  Board's 
judgment  that  approval  of  the  proposal 
would    not   be    in    the    public    interest. 


NOTICES 

Therefore,  the  application  is  denied  for 
the  reasons  summarized  above. 

By  order  of  the  Board  of  Governors, 
effective  June  15,  1977. 

Griffith  L.  Garwood. 
Deputy  Secretary  of  the  Board. 
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FIRST  INTERNATIONAL  BANCSHARES. 
INC. 

Order  Approving  Acquisition  of  Bank 

First  International  Bancshares.  Inc.. 
Dallas.  Texas,  a  bank  holding  company 
within  the  meaning  of  the  Bank  Holding 
Company  Act,  has  applied  for  the  Board's 
approval  under  section  3(a)(3)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(aM3))  to  acquire  100  percent  of 
the  voting  shares,  less  directors'  qualify- 
ing shares,  of  the  successor  by  merger  to 
Peoples  State  Bank  of  Baytown,  Bay- 
town.  Texas  ("Bank"!.  The  bank  into 
which  Bank  is  to  be  merged  has  no  sig- 
nificance except  as  a  means  to  facilitate 
the  acquisition  of  the  voting  shares  of 
Bank.  Accordingly,  the  proposed  acquisi- 
tion of  shares  of  the  successor  organiza- 
tion is  treated  herein  as  the  prop>osed 
acquisition  of  the  shares  of  Bank. 

Notice  of  the  application,  affording  op- 
portunity for  interested  persons  to  sub- 
mit comments  and  views,  has  been  given 
in  accordance  with  section  3'b)  of  the 
Act.  The  time  for  filing  comments  and 
views  has  expired,  and  the  application 
and  all  comments  received  have  been 
considered  in  light  of  the  factors  set 
forth  in  section  3(c  >  of  the  Act  ( 12  U.S.C. 
1842(c)). 

Applicant,  the  largest  banking  orga- 
nization in  Texas,  controls  ^4  banking 
subsidiaries  with  aggregate  deposits  of 
approximately  $3.59  billion,  representing 
7.5  percent  of  total  commercial  bank  de- 
posits in  Texas.'  Acquisition  of  Bank  (ap- 
proximately $28.3  million  in  deposits) 
would  increase  Applicant's  share  -of 
Statewide  commercial  bank  deposits  by 
less  than  0.1  percent  and  would  have  no 
appreciable  effect  upon  the  concentra- 
tion of  banking  resources  in  the  State. 

Bank  is  the  54th  largest  of  125  bank- 
ing organizations  in  the  Houston  bank- 
ing market,  which  is  the  relevant 
banking  market,^  and  controls  approxi- 
mately 0.2  per  cent  of  the  total  deposits 
in  commercial  banks  in  the  market. 
Applicant  is  the  sixth  largest  banking 
organization  In  the  Houston  market, 
controlling  5  banking  subsidiaries  there- 
in with  aggregate  deposits  of  approxi- 
mately S450.5  million,  which  represents 
3.9  per  cent  of  market  deposits.  Appli- 


'  Voting  for  this  action :  Vice  Chairman 
Gardner  and  Governors  Coldwell.  Jackson. 
Partee.  and  Lilly.  Abpent  and  not  voting: 
Chairman  Burns  and  Governor  WalUch. 

'  All  banking  data  are  as  of  June  30,  1976. 
and  reflect  bank  holding  company  formatlon.s 
and  acquisitions  approved  as  of  April  30. 
1977. 

'The  Houston  banking  market  is  approxi- 
mated by  the  Houston  RXL\.  which  Includes 
Harris  County  and  portions  of  five  adjacent 
counties. 
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cant's  nearest  subsidiarj-  bank  in  the 
market  is  approximately  18  miles  south 
of  Bank.  While  there  is  some  existing 
competition  between  Applicant's  sub- 
sidiary banks  and  Bank,  the  amount  of 
such  competition  that  would  be  elimi- 
nated as  the  result  of  the  proposed 
acquisition  does  not  appear  to  be 
significant.  Moreover,  it  appears  that 
acqui«:ition  of  Bank  would  not  have  any 
significant  adverse  effects  upon  potential 
competition,  for  the  anticipated  increase 
in  Applicant's  share  of  market  deposits 
would  be  minimal,  the  banking  market 
would  remain  attractive  to  de  novo  entry, 
and  numerous  banks  would  remain  in  the 
market  as  potential  entry  vehicles  for 
outside-based  holding  companies  wishing 
to  enter  the  Houston  banking  market 
Accordingly,  on  the  basis  of  the  above 
and  other  facts  of  record,  it  is  concluded 
that  consummation  of  the  proposed 
transaction  would  not  have  any  signifi- 
cant adverse  effects  on  existing  or 
potential  competition  on  a  Statewide 
basis  and  only  a  slightly  adverse  effect 
on  competition  in  the  Houston  banking 
market. 

Considerations  relating  to  the  financial 
and  managerial  resources  and  future 
prospects  of  Bank.  Applicant,  and  its 
subsidiaries  are  regarded  as  generally 
satisfactory  and  consistent  with 
approval,  particularly  in  light  of  Bank's 
retention  of  $100,000  of  interim  capital. 
Applicant  will  provide  Bank  with  neces- 
sary expertise  and  capability  to  offer 
banking  ser\ices  not  presently  made 
available  by  Bank  in  the  areas  of  factor- 
ing, equipment  leasing,  corporate  cash 
management,  industrial  development 
and  international  business.  Affiliation  of 
Bank  with  Applicant  will  enable  Bank  to 
expand  its  services  relating  to  mortgage 
lending  and  trusts.  Also,  Applicant  has 
indicated  that  it  intends  to  offer  reduced 
credit  insurance  rates  to  Bank's  loan 
customers  through  its  two  credit-related 
insurance  underwriting  subsidiaries. 
Considerations  relating  to  the  conven- 
ience and  needs  of  the  community  to  be 
served  lend  weight  toward  approval  of 
the  application  and  outweigh  any  slightly 
adverse  competitive  effects  that  might 
result  from  consummation  of  the  pro- 
posal. Accordingly,  it  has  been  deter- 
mined that  the  proposed  acquisition 
would  be  in  the  public  interest  and  that 
the  application  should  be  approved. 

On  the  basis  of  the  record,  the  appli- 
cation Ls  approved  for  the  reasons 
summarized  above.  The  transaction  shall 
not  be  made  (a)  before  the  thirtieth 
calendar  day  following  the  effective  date 
of  this  Order  or  (b)  later  than  three 
months  after  the  effective  date  of  this 
Order,  unless  such  period  is  extended  for 
good  cause  by  the  Board  or  by  the  Fed- 
eral Reserve  Bank  of  Dallas  acting 
pursuant  to  delegated  authority. 

By  order  of  the  Acting  Secretary  of  the 
Board,  acting  pursuant  to  delegated 
authority  from  the  Board  of  Governors, 
effective  June  15.  1977. 

Griffith  L.  Garwood, 
Deputy  Secretary  of  the  Board. 
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NOTICES 


I  Docket  No.  TCR  7&-1061 

FIRST  MISSOURI   BANKS,   INC. 

Prior  Certification   Pursuant  to  the   Bank 
Holding  Company  Tax  Act  of  1976 

First  Missouri  Banks,  Inc.,  Creve 
Coeur.  Missouri  ("First  Missouri"),  has 
requested  a  prior  certification  pursuant 
to  section  6158<a»  of  the  Internal  Reve- 
nue Code  » the  "Code" ) ,  as  amended  by 
section  3(a)  of  the  Bank  Holding  Com- 
pany Tax  Act  of  1976  (the  "Tax  Act"), 
that  the  sale  on  November  22.  1976,  by 
First  Properties.  Inc.  ("Properties"),  a 
subsidiary  of  First  Missouri,  of  7.3  acres 
of  real  property  to  Gilbert  Buick,  Inc. 
("Gilbert"),  was  necessary  or  appro- 
priate to  effectuate  section  4  of  the  Bank 
Holding  Company  Act  (12  U.S.C.  section 
1843)  ("BHC  Act").' 

In  connection  with  this  request,  the 
following  is  deemed  relevant  for  purposes 
of  issuing  the  requested  certification:  - 

1.  First  Missouri  is  a  corporation  or- 
ganized under  the  laws  of  the  State  of 
Missouri  on  November  24,  1969.  Prop- 
erties is  a  corporation  organized  under 
the  laws  of  the  State  of  Missouri  on  May 

7,  1970.  On  Mav  8,  1970,  First  Missouri 
acquired  ownership  and  control  of  500 
shares,  representing  100  per  cent  of  the 
outstanding  voting  shares,  of  Properties. 

2.  On  May  7,  1970,  First  Missouri  ac- 
quired ownership  and  control  of  13,178 
shares,  representing  87.1  percent  of  the 
outstanding  voting  shares,  of  Creve 
Coeur  Bank  &  Trust  Company.  Creve 
Coeur.  Missouri  ("Bank"),  and  thereby, 
on  the  same  date,  acquired  indirect  own- 
ership and  control  of  Olive  Boulevard 
Corporation,  Creve  Coeur,  Missouri 
("Olive"),  a  subsidiarj'  of  Bank.  On  May 

8,  1970,  Olive  was  merged  into  Properties. 

3.  First  Missouri  became  a  bank  hold- 
ing company  on  December  31,  1970,  as  a 
result  of  the  1970  Amendments  to  the 
BHC  Act,  by  virtue  of  its  ownership  and 
control  at  that  time  of  more  than  25  per- 
cent of  the  outstanding  voting  shares  of 
Bank,  and  its  registered  as  such  with 
the  Board  on  August  24,  1971.  First  Mis- 
souri would  have  been  a  bank  holding 
company  on  July  7.  1970.  if  the  BHC  Act 
Amendments  of  1970  had  been  in  effect 
on  such  date,  by  virtue  of  its  ownership 
and  control  on  that  date,  of  more  than 
25  percent  of  the  outstanding  voting 
shares  of  Bank.  First  Missouri  presently 
owns  and  controls  87.1  percent  of  the 
outstanding  voting  shares  of  Bank. 


» Pursuant  to  Section  3(e)(2)  of  the  Tax 
Act,  In  the  case  of  any  sale  that  takes  place 
on  or  before  December  31,  1976  (the  90th  day 
after  the  date  of  the  enactment  of  the  Tax 
Act),  the  certification  described  In  section 
eiS8(a)  shall  be  treated  as  made  before  the 
sale  tf  application  for  such  certification  was 
made  before  the  close  of  December  31,  1976. 
First  Missouri's  apoUcatlon  for  such  certifica- 
tion was  received  by  the  Board  on  Decem- 
ber 6,  1976. 

-'This  Information  derives  from  First  Mis- 
souri's correspondence  with  the  Board  con- 
cerning Its  request  for  certification.  First 
Missouri's  Registration  Statement  filed  with 
the  Board  pursuant  to  the  BHC  Act,  and 
other  records  of  the  Board. 


4.  On  November  22,  1976,  Properties 
sold  7.3  acres  of  real  property  ithe  "Di- 
vested Property")  to  Gilbert,  which 
property  is  located  on  Lot  28  of  Captain 
B.  F.  Hutchinson's  subdivision  of  the 
Ellisville  Farm,  in  Section  32.  Township 
45  North.  Range  4  East,  and  Section  5, 
Township  45  North,  Range  4  East,  City 
of  Ellisville.  St.  Louis  County.  Missouri. 
The  Divested  Property  had  been  ac- 
quired by  Olive  in  April  1969.  and  indi- 
rect ownership  and  control  of  the  Di- 
vested Property  was  acquired  by  First 
Missouri  on  May  7,  1970.  as  a  result  of 
First  Missouri's  acquisition  of  Bank.  The 
disposition  of  the  Divested  Property  was 
necessarj'  or  appropriate  to  effectuate  §  4 
of  the  BHC  Act  if  First  Missouri  were  to 
continue  to  be  a  bank  holding  company 
beyond  December  31.  1980. 

5.  Neither  First  Missouri  nor  any  sub- 
sidiary of  First  Missouri  holds  anv  inter- 
est in  the  Divested  Property,  Gilbert,  or 
any  subsidiary  of  Gilbert. 

6.  Neither  Gilbert  nor  any  subsidiary 
of  Gilbert  holds  any  interest  in  First 
Missouri  or  any  subsidiary  of  First 
Missouri. 

7.  No  officer,  director  (including  hon- 
orary or  advisory  director)  or  employee 
with  policy-making  functions  of  First 
Missouri  or  any  subsidiary  of  First  Mis- 
souri also  holds  any  such  position  with 
Gilbert  or  any  subsidiary  of  Gilbert. 

8.  First  Missouri  does  not  control  in 
any  manner  the  election  of  a  majority 
of  directors,  or  exercise  a  controlling  in- 
fluence over  the  management  or  policies, 
of  Gilbert  or  any  subsidiary  of  Gilbert. 

On  the  basis  of  the  foregoing  infor- 
mation, it  is  hereby  certified  that:  (A) 
at  the  time  of  the  sale  of  the  Divested 
Property  by  Properties  to  Gilbert,  First 
Missouri  was  a  qualified  bank  holding 
corporation,  within  the  meaning  of 
§  6158(f)  (1)  and  subsection  (b)  of  sec- 
tion 1103  of  the  Code,  and  satisfied  the 
requirements  of  that  subsection,  and 
Properties  was  a  subsidiary  of  First  Mis- 
souri, within  the  meaning  of  sections 
6158(f)(1)  and  1103(a)(1)(B)  of  the 
Code  and  section  2(d)  of  the  BHC  Act; 

(B)  the  Divested  Property  was  "pro- 
hibited property"  within  the  meaning  of 
sections  6158(f)  <2)  and  1103(c)  of  the 
Code;  and 

(C)  the  sale  of  the  Divested  Property 
was  necessary  or  appropriate  to  effectu- 
ate §  4  of  the  BHC  Act. 

This  certification  is  based  upon  the 
representations  made  to  the  Board  by 
First  Missouri  and  upon  the  facts  set 
forth  above.  In  the  event  the  Board 
should  hereafter  determine  that  facts 
material  to  this  certification  are  other- 
wise than  as  represented  by  First  Mis- 
souri, or  that  First  Missouri  has  failed 
to  disclose  to  the  Board  other  material 
facts,  it  may  revcrfce  this  certification. 

By  order  of  the  Board  of  Governors 
acting  through  its  Acting  General  Coim- 
sel.  pursuant  to  delegated  authority  (12 
CFR  265.2(b)(3)),  effective  June  15, 
1977. 

GRimiH  L.  Garwood, 
Deputy  Secretary  of  the  Board. 

(FB  Doc.77-17826  Piled  6-21-77:8:45  am) 


REPUBLIC  NEW  YORK  CORP.,   ET  AL 

Proposed  Retention  of  Republic  Clearing 
Corporation 

Republic  New  York  Corporation.  New 
York,  New  York;  Trade  Development 
Bank,  Geneva,  Switzerland:  Trade  De- 
velopment Bank  Holding  S.A..  Luxem- 
bourg, Luxembourg;  and  Saban  S.A.. 
Panama,  Panama,  have  applied,  pursu- 
ant to  section  4(c)  (8)  of  the  Bank  Hold- 
ing Company  Act  (12  U.S.C.  section 
1843(c)(8))  and  section  225.4  (a)  and 
(b)(2)  of  the  Board's  Regulation  Y  (12 
CFR  section  225.4  (a)  and  (b)  (2)  ).  for 
permission  to  reain  voting  shares  of  Re- 
public Clearing  Corporation,  New  York, 
New  York,  a  servicing  company  pres- 
ently held  under  authority  of  section 
4(c)(1)(C)  of  the  Act  (12  U.S.C.  1843 
(c)  (1)  (C) ) ,  after  that  company  expands 
the  activities  in  which  it  engages.  Notice 
of  the  applications  was  published  on  De- 
cember 16,  1976,  in  the  New  York  Post 
and  the  Chicago  Tribune,  newspapers 
circulated  in  New  York.  New  YorV:,  and 
Chicaeo,  IllinoLs.  respectively,  and  in 
The  Wall  Street  Journal,  a  newspaper 
circulated  in  both  cities;  and  on  Decem- 
ber 20,  1976,  in  The  New  York  Times,  a 
newspaper  circulated  in  New  York.  New 
York. 

Applicants  state  that  Republic  Clear- 
ing Corporation  would  engage  in  the  fol- 
lowing activity:  acting  as  a  futures  com- 
mission merchant  for  the  execution,  for 
the  account  of  persons  whose  business  is 
entirely  or  substantially  devcted  to  trad- 
ing and  dealing  in  gold  and  silver  bul- 
lion and  coins,  of  future  contracts  cover- 
ing gold  and  silver  bullion  and  coins  on 
contract  markets  of  which  Republic 
Clearing  Corporation  is  a  member.  This 
activity  has  not  been  specified  by  the 
Board  in  section  225.4(a)  of  Regulation 
Y  as  permissible  for  bank  holding  com- 
panies. Applicants  believe,  however,  that 
the  activity  is  closely  related  to  banking 
and  a  proper  incident  thereto,  and  this 
opinion  is  based  in  part  on  a  Board  Or- 
der of  September  27,  1973,  approving  an 
acquisition  of  voting  shares  of  Mocatta 
Metals,  Inc.,  New  York,  New  York,  by 
Standard  and  Chartered  Banking  Group, 
Limited,  London,  England  (38  FR  27552) 

Interested  persons  may  express  their 
views  on  whether  the  proposed  activity  is 
"so  closely  related  to  banking  or  manag- 
ing or  controlling  banks  as  to  be  a  proper 
incident  thereto."  Interested  persons  may 
also  express  their  views  on  the  question 
whether  consummation  of  the  proposal 
can  "reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  In  efBciency.  ^  that  outweigh  pos- 
sible adverse  effects'  such  as  undue  con- 
centration of  resources,  decreased  or  un- 
fair competition,  confiicts  of  interests, 
or  unsound  banking  practices."  Any  re- 
quest for  a  hearing  on  this  question 
should  be  accompanied  by  a  statement 
summarizing  the  evidence  the  person  re- 
questing the  hearing  proposes  to  submit 
or  to  elicit  at  the  hearing  a  statement 
of  the  reasons  why  this  matter  should 
not  be  resolved  without  a  hearing. 
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The  applications  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  New 
York. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and  re- 
ceived by  the  Secretary.  Board  of  Gov- 
ernors of  the  Federal  Reserve  System, 
Washington,  DC.  20551.  not  later  than 
July  13,  1977. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  June  15, 1977. 

Griffith  L.  Garwood. 
Deputy  Secretary  of  the  Board. 

l^  Doc.77-17824  Filed   6-21-77:8:45  am) 


ENVIRONMENTAL  PROTECTION 
AGENCY 

I         (FRL  737-4) 

CALIFORNIA  STATE  MOTOR  VEHICLES 
POLLUTION  CONTROL  STANDARDS 

Waiver  of  Federal  Preemption 

I.  Introduction  and  Background 

By  this  decision,  issued  under  section 
209(b)  of  the  Clean  Air  Act,  as  amended 
(hereinafter  the  "Act"),'  I  am  granting 
the  State  of  California  a  waiver  of  Fed- 
eral preemption  to  enforce  the  California 
1980-1982,  and  1983  and  subsequent 
model  year  exhaust  emission  standards 
and  certification  procedures  applicable  to 
heavy-duty  motor  vehicles  and  engines. 
Under  section  209(b)  of  the  Act.  the  Ad- 
ministrator is  required  to  grant  the  State 
of  Csdifomia  a  waiver  of  Federal  pre- 
emption, after  opportunity  for  a  pub- 
lic hearing,  imless  he  finds  that  the  State 
of  California  does  not  require  standards 
more  stringent  than  applicable  Federal 
standards  to  meet  compelling  and  ex- 
traordinary conditions,  or  that  such 
State  standards  and  accompanying  en- 
forcement procedures  are  not  consistent 
with  section  202(a)  of  the  Act.  State 
standards  and  enforcement  procedures 
are  deemed  not  to  be  consistent  with  sec- 
tion 202(a)  if  there  is  inadequate  lead 
time  to  permit  the  development  and  ap- 
plication of  the  requisite  technology,  giv- 
ing appropriate  consideration  to  the  cost 
of  compliance  within  that  time  frame,  or 
if  the  Federal  and  California  test  proce- 
dures are  inconsistent.  For  the  reasons 
given  below,  I  have  concluded  that  I  can- 
not make  the  findings  required  for  the 
denial  of  the  waiver  under  section  209(b) 
ol  the  Act  in  the  case  of  these  heavy-duty 
standards  and  certification  procedures, 
and  that,  therefore,  this  waiver  decision 
should  be  issued.  However,  if  amend- 
ments to  the  current  Federal  heavy-duty 
exhaust  emission  standards  and  certifi- 
cation procedures  are  subsequently 
adopted  for  1980  or  any  later  model  jrear, 
I  may  then  have  to  reconsider  whether 
this  California  waiver  will  remain  in 
effect. 

The  background  behind  the  California 
waiver  request  with  respect  to  these 
heavy-duty  emission  standards  and  cer- 
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tification  procedures  is  briefly  traced  in 
the  accompanying  decision  concerning 
those  emissions  standards  and  certifica- 
tion procedures  applicable  to  1979  model 
year  heavy-duty  motor  vehicles  and  en- 
gines. In  that  decision.  I  granted  Cali- 
fornia a  waiver  of  Federal  preemption  for 
its  1979  heavy-duty  exhaust  emission 
standards  and  certification  procedures 
only  on  the  condition  that  it  adopt  an 
alternate  set  of  standards  and  certifica- 
tion procedures  for  the  1979  model  year 
that  are  identical  to  those  applicable  in 
California  for  the  1978  model  year. 

n.  Discussion 

Stringency.  Under  one  of  the  criteria 
of  section  209(b)  of  the  Act.  I  am  au- 
thorized to  withhold  a  waiver  from  Cal- 
ifornia if  I  find  that  California  "does  not 
require  standards  more  stringent  than 
appUcable  Federal  standards  to  meet 
compeUing  and  extraordinary  condi- 
tions." •  Based  on  the  stringency  findings 
of  previous  waiver  decisions.'  I  believe 
that  one  set  of  1980-1982  California 
standards  is  clearly  more  stringent  than 
the  currently  applicable  1977  and  sub- 
sequent model  year  Federal  standards* 
of  16  grams  per  brake  horsepower  hour 
(gms'BHP-hr.)  hydrocarbons  (HO  plus 
oxides  of  nitrogen  (NOx),  and  40  gms/ 
BHP-hr.  carlMJn  monoxide  (CO),  as 
measured  under  the  engine  dynamometer 
procedure.'  I  also  believe  that  the  manu- 
facturers have  not  discharged  their  bur- 
den of  demonstrating  that  the  condition 
of  stringency  has  not  been  met  in  the  case 
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of  the  other  optional  set  of  1980-1982 
California  standards.'  and  the  1983  and 
subsequent  model  year  California  stand- 
ards.'since  no  information  was  presented 
to  indicate  that  these  standards  were  not 
more  stringent  than  the  applicable  Fed- 
eral standards." 

Consistency.  Under  section  209(b) ,  I 
may  also  deny  a  California  waiver  re- 
quest if  I  find  that  the  California  "stand- 
ards and  accompanying  enforcement 
procedures  are  not  consistent  with  sec- 
tion 202(a>"  of  the  Act.  The  various 
manufacturers  all  stressed  that  Califor- 
nia should  adopt  heavy-duty  exhaust 
emission  test  procedures  that  were  iden- 
tical to  the  applicable  Federal  proce- 
dures for  each  corresponding  model 
year.*  and  that  any  waiver  grsmted  to 
California  should  be  conditioned  on  such 
action  by  California.'"  The  CARB  stated 
in  response  that  every  effort  would  be 
made  to  assure  consistency  along  these 
lines."  In  light  of  these  statements  by 
the  CARB,  I  am  reasonably  assured  that 
the  Caltfomia  certification  procedures 
for  any  particular  model  year  will  remain 
consistent  with  the  applicable  Federal 
procedures.  In  any  event.  I  have  decided 
that  for  the  1980  and  subsequent  model 
years,  EPA  will  accept  the  data  used  to 
successfully  cfertify  any  heavy-duty  en- 
gine under  the  California  test  procedures 
as  demonstrating  that  such  engine  com- 
plies with  the  applicable  Federal  stand- 
ards, and  a  Federal  heavy-duty  engine 
certificate  for  this  engine  will  be  issued 
on  this  basis. 


'  The  California  heavy-duty  vehicle  and  en- 
gine exhaust  emission  standards  under  con- 
sideration In  this  decision  are  as  follows 
(expressed  In  grams  per  brake  horsepower 
hour)  : 
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tJnder  the  1980-1982  California  standards, 
the  manufacturers  have  the  option  of  cer- 
tifying each  engine  famUy  to  either  set  of 
standards  applicable  In  a  given  model  year. 

»8ee  36  FR  8172  (April  30,  1971);  40  FR 
23102,  23105  (May  28,  1975);  Letter  from 
Stanley  W.  Legro.  Assistant  Administrator 
for  Enforcement,  Environmental  Protection 
Agency  (EPA),  to  WlUlam  H.  Lewis,  Jr.,  Ex- 
ecutive Officer  of  the  California  Air  Re- 
sources Board  (CARB),  October  15,  1975. 

«See  40  CFR  5  86.077-10  (1976)  (gasoline- 
fueled  beavy-duty  engines);  40  CFR  1 86.- 
077-11  (1976)  (dlesel-fueled  heavy-duty  en- 
gines). 

=  The  manufacturers  must  show  compli- 
ance with  a  5  gms/BHP-hr.  HC  plus  NOx 
standard,  and  a  25  gms,'BHP-br.  CO  stand- 
ard tf  they  elect  to  certify  an  engine  family 
to  this  set  of  California  exhaust  emissions 
standards  applicable  to  1980-1982  model  year 
beavy-duty  vehicles  and  engines. 


•The  other  optional  set  of  California  ex- 
haust emission  standards  for  1980-1982 
model  year  beavy-duty  vehicles  and  engines 
is  1  gms/BHP-hr.  HC,  25  gms/BHP-hr.  CO. 
end  6  gms  BHP-hr.  HC  plus  NO.. 

■The  1983  California  heavy-duty  exhaust 
emission  standards  are  0.5  gms  BHP-hr.  HC. 
25  gms/BHP-hr.  CO.  and  4.5  gms  BHP-hr. 
HC  plus  NO>. 

•In  any  event,  based  on  General  Motors' 
statements  with  respect  to  the  HC  and  NOx 
Instrumentation  requirements  under  the 
1980  and  subsequent  model  year  California 
cetrlflcation  procedures,  see  Tr.  at  86-87; 
Letter  from  George  P.  Hanley,  General  Mo- 
tors Technical  Center,  General  Motors  Cor- 
poration, to  Benjamin  R.  Jackson,  Director, 
Mobile  Source  Enforcement  Division,  EPA, 
February  18,  1977,  and  the  stringency  find- 
ings of  previous  waiver  decisions,  see  36  FR 
8172  (AprU  30.  1971);  40  FR  23102.  23105 
(May  28.  1975) ;  Letter  from  Stanley  W.  Legro 
to  William  H.  Lewis,  Jr.,  supra  note  3,  at  1, 
I  have  determined  that  this  set  of  1980- 
1982  California  standards,  and  the  1983  and 
subsequent  model  year  California  standards 
are  more  stringent  than  the  applicable  Fed- 
eral standards. 

•  See  Transcript  of  Public  Hearing  to  Con- 
sider California's  request  for  waiver  of  Fed- 
eral preemption  with  respect  to  exhaust 
emission  standards  and  test  procedures  for 
1979  and  subsequent  model  year  heavy  duty 
motor  vehicles,  and  application  of  SHED 
E^raporatlve  Test  Procedures  for  1978  and 
subsequent  Model  year  motor  vehicles,  Jan- 
uary 27,  1977,  at  86,  113-116.  118-119.  203. 
206  ( hereinafter  "Tr." ) . 

»"See  Tr.,  supra  note  9.  at  160-16i,  168  to 
170, 185-186. 
"  See  Tr..  supra  note  9.  at  14,  32-33.  191. 
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Lead  Time  and  Technology.  This  issue 
has  traditionally  been  the  key  issue  in 
waiver  decisions  and  is  the  key  issue 
again  here.  This  issue  arises  from  the 
fact  that  section  209(b)  of  the  Act  re- 
quires the  California  standards  and  ac- 
companying enforcement  procedures  to 
be  "consistent  with  section  202'a) ."  Sec- 
tion 202(a)  states  that  standards  pro- 
mulgated lUider  its  authority  "shall  take 
effect  after  such  period  as  the  Adminis- 
trator finds  necessary  to  permit  the  de- 
velopment and  application  of  the  requi- 
site technology,  giving  appropriate  con- 
sideration to  the  cost  of  compliance 
within  such  period."  In  order  for  Cali- 
fornia standards  to  be  consistent  with 
section  202(a) .  it  is  not  required  that  the 
requisite  technology  be  developed  at 
present,  but  rather  that  the  available 
lead  time  appear  to  be  siifficient  to  per- 
mit the  development  and  application  of 
that  technology.  In  considering  ques- 
tions of  lead  time  and  technology,  I  must 
be  guided  by  the  interpretation  of  sec- 
tion 209(b)  of  the  Act  as  has  been  stated 
in  previous  waiver  decisions." 

With  regard  to  the  1980-1982  Califor- 
nia heavy-duty  standards  and  certifica- 
tion procedures,  the  lead  time  issues  fo- 
cus on  the  availability  of  technology  to 
meet  the  standards.'  Ford,  Chrysler,  and 
General  Motors  indicated,  with  qualifi- 
cations, that  these  standards  were  tech- 
nologically feasible."  General  Motors 
also  stated  that  its  diesel- powered 
heavy-duty  engines  and  vehicles  could 
meet  these  standards  (including  the  Fed- 
eral smoke  standard)  with  a  four  percent 
increase  in  fuel  consumption  and  an  in- 
crease in  exhaust  smoke.'"  International 
Harvester  indicated  that  it  might  be  able 
to  certify  its  diesel  and  gasoline-pow- 
ered heavy-duty  engines  to  emission  lev- 
els comparable  to  the  1980-1982  Califor- 
nia standards,  but  it  was  not  confident 
that  it  could  achieve  this  goal  by  1980." 
In  this  regard  International  Harvester 
stated  that  the  requisite  technology 
(catalytic  converter  emission  control 
systems)  was  not  presently  available  to 
enable  its  gasoline-powered  heavy-duty 
engines  to  meet  the  1980-1982  California 
standards,  nor  was  there  suflBcient  lead 
time  to  design,  test  and  apply  such  tech- 
nology to  its  entire  gasoline-powered 
product  line  on  a  timely  basis  for  the 
1980  model  year."  On  the  other  hand. 


"See  41  PR  44209.  44210  (October  7,  1976). 

"The  information  generally  avallbale  to 
me  indicates  that  the  1980  and  subsequent 
model  year  California  certification  proce- 
dures can  be  Implemented  by  the  1980  model 
year.  See  memorandum  from  Robert  Max- 
well. Emission  Control  Technology  Division, 
EPA,  to  Daniel  Steinway,  Mobile  Source  En- 
forcement Division.  EPA.  March  17  1977 
at  8. 

"See  Tr.  supra  note  9.  at  93,  96,  101-102 
106-108.    135,   166,   195-196,   205-208. 

"See  Tr.  supra  note  9,  at  125,  132,  135. 

>•  See  Tr.  supra  note  9.  at  44-49,  54-56  64- 
78;  Letter  from  W.  J.  Martin.  International 
Harvester  Company,  to  Benjamin  Jackson, 
Director.  Mobile  Source  Enforcement  Divi- 
sion, EPA,  February  14,  1977. 

"  See  Tr.,  aupra  note  9,  at  44-41,  54-56,  64- 
78. 


International  Harvester  also  stated  that 
these  standards  could  be  met  without  a 
converter  emission  control  .system  but 
with  a  significant  fuel  penalty  (34%), 
and  that  it  would  not  rule  out  the  possi- 
bility of  marketing  an  engine  with  such 
a  system  for  the  1980  model  year."  Due 
to  these  problems,  International  Har- 
vester proposed  that  I  only  grant  Cali- 
fornia a  waiver  for  its  1980-1982  stand- 
ards applicable  to  those  heavy-duty  ve- 
hicles which  are  under  14,000  pounds 
gross  vehicle  weight  rating  (GVWR)  or 
are  extensions  of  a  manufacturer's  light- 
duty  product  line.'"  However,  if  the 
waiver  request  for  these  standards  were 
granted.  International  Harvester  indi- 
cated that  it  would  concentrate  its  re- 
search and  development  efforts  on  some 
presently  undetermined,  but  restricted 
product  line  and  could  probably  perfect 
a  catalyst  system  for  \ise  in  that  line  bv 
1980.* 

Therefore,  I  have  concluded  that  the 
appropriate  technology  can  be  developed 
and  applied  within  the  available  lead 
time  to  permit  heavy-duty  motor  ve- 
hicles to  meet  the  California  standards 
for  1980-1982  model  year  heavy-duty  ve- 
hicles and  engines. 

Finally,  with  regard  to  the  technologi- 
cal feasibility  of  the  1983  California 
standards.  Ford,  Chrysler  and  General 
Motors  all  stated  their  belief  that  the 
necessary  technology  could  be  developed 
and  applied  in  a  timely  basis  to  meet 
these  standards."'  International  Harvest- 
er contended,  though,  that  these  stand- 
ards do  not  appear  to  be  technologically 
feasible  at  the  present  time."  On  the 
other  hand,  the  CARB  testified  that  sev- 
en gascline-powered'and  12  diesel  pow- 
ered heavy-duty  engines,  manufactiu^ed 
by  eight  heavy-duty  engine  manufactur- 
ers, were  certified  to  levels  at  or  below 
California's  1983  HC  standard  in  model 
year  1977.'°  The  CARB  also  stated  that 
two  of  these  engines  had.  in  fact,  been 
certified  at  or  below  California's  1983 
model  year  emission  standards.-'  How- 
ever, the  CARB  stressed  the  fact  tha» 
the  1979  and  subsequent  model  year 
California  certification  procedure  re- 
quirements might  affect  the  certifica- 
tion levels  of  some  of  the  gasoline  mod- 
els which  had  been  previously  certified 
under  the  relatively  less  stringent  197" 
certification  procedures.* 

I,  therefore,  believe  that  it  is  reason- 
able  to  conclude   that   given   approxi- 


'-  See  Tr.,  stipra  note  9,  at  55,  65. 

"  See  Letter  from  W.  J.  Martin  to  Benjamin 
Jackson,  supra  note  16,  at  4. 

=' See  Tr.,  supra  note  9,  at  70-75.  However, 
International  Harvester  stated  that  it  could 
not  remain  in  the  California  market  under 
circumstances  where  it  could  certify  only 
one  heavy-duty  vehicle  or  engine  for  sale 
In  California  during  the  1980-1982  model 
years.  See  Letter  from  W.  J.  Martin  to  Ben- 
jamin   R.    Jackson,    supra   note    16,   at   *■ 

=  See  Tr.,  supra  note  9,  at  99,  147-148,  150- 
151.  166,  197,  208-209. 

»  See  Tr.,  supra  note  9,  at  49. 

^  See  Tr.,  supra  note  9,  at  ia-19. 

*•  See  Tr.,  supra  note  9,  at  19. 

"See  id. 


mately  six  years  of  lead  time,  the  requi- 
site technology  can  be  developed  and  ap- 
plied which  will  allow  certification  for 
the  1983  model  year  at  the  present  1983 
California  standards  of  most  heavy-duty 
vehicle  and  engine  models  satisfying  the 
basic  market  demand. 

Several  manufacturers  provided  in- 
formation concerning  the  cost  of  the 
emission  control  hardware  required  to 
comply  with  the  1980-1982  California 
standards.  Ford  anticipated  that  the 
1980-1982  California  standards  could 
result  in  fuel  economy  penalties  of  about 
five  to  ten  percent  over  the  1977  Cali- 
fornia levels,  but  that  an  imdetermined 
amount  of  this  loss  could  be  recovered 
with  the  use  of  catalyst  emission  con- 
trol systems.-'*  International  Harvester 
estimated  that  the  exhaust  emission 
control  system  hardware  would  result  in 
a  retail  price  increase  of  395  to  490  dol- 
lars per  vehicle  in  order  to  meet  these 
standards.^  Chrysler  stated  that  the 
hardware  costs  would  increase  the  re- 
tail price  of  a  1980  model  year  vehicle 
by  approximately  150  dollars,  or  by  ap- 
proximately 200  dollars  if  three-way 
catalysts  were  Installed  on  these  ve-  ■ 
hides."  General  Motors  estimated  that 
the  costs  associated  with  the  develop- 
ment of  a  catalytic  converter  emission 
control  system  to  meet  the  1980-1982 
California  standards  would  not  exceed 
500  dollars  per  vehicle."'  In  addition,  the 
CARB  staff  estimated  that  these  stand- 
ards would  result  in  a  retail  price  in- 
crease over  1977  model  year  costs  of 
less  than  50  dollars  for  gasoline-powered 
heavy-duty  vehicles  and  engines,  and 
approximately  300  dollars  per  vehicle  for 
diesel-powered  heavy-duty  vehicles  and 
engines."* 

With  respect  to  the  1983  and  subse- 
quent model  year  California  emission 
standards.  Ford  estimated  that  the  cata- 
lyst emission  control  system  required  in 
order  to  meet  these  standards  would  re- 
sult in  a  retail  price  increase  of  from 
130  to  300  dollars  per  vehicle."  Chrysler 
indicated  that  a  retail  price  increase  of 
200  dollars  above  1980  model  year  ve- 
hicle costs  would  result  if  electronic  tim- 
ing and  fuel  controls  with  three-way 
catalysts  were  required  to  meet  these 
standards.'''  General  Motors  stated  that 


*  See  Tr.,  supra  note  9,  at  166. 

^  See  Tr.,  supra  note  9,  at  48. 

»  See  Tr.,  supra  note  9,  at  205-206. 

»See  Tr.,  supra  note  9,  at  133-134.  Spe- 
cifically. General  Motors  stated  that  these 
costs  would  approximate  150  dollars  In  ad- 
dition to  the  current  costs  of  90  doUars  for 
emission  control  hardware  In  the  case  of 
those  heavy-duty  vehicles  which  were  an 
extension  of  Its  light-duty  product  line.  As 
for  those  heavy-duty  vehicles  above  10,000 
pounds  GVWR,  these  costs  would  probably 
be  more  substantial.  See  Letter  from  George 
P.  Hanley  to  Benjamin  R.  Jackson,  supra 
note  8,  at  2. 

"See  State  of  California,  Air  Resources 
Board.  Staff  Report  76-20-2,  October  5,  1970, 
at  8  (hereinafter  "State  of  California  Staff 
Report "). 

»'  See  Tr.,  supra  note  9,  at  165-166,  197-198. 

=  See  TT.,  supra  note  9,  at  205-206. 
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its  heavy-duty  vehicles  would  suffer  a  15 
to  20  percent  fuel  economy  pensdty  in 
order  to  meet  the  1983  California  stand- 
ards.'" Finally,  the  CARB  estimated  cost 
Increases  for  1983  model  year  gasoline- 
powered  and  diesel-powered  heavy-duty 
vehicles  of  approximately  150  and  300 
dollars  per  vehicle,  respectively,  above 
1930  model  year  costs." 

in.  Findings  and  Decision 

Having  given  due  consideration  to  the 
record  of  the  public  hearing,  all  mate- 
rial submitted  for  the  record,  and  other 
relevant  Information.  I  find  that  I  can- 
not make  the  determinations  required 
for  a  denial  of  a  waiver  under  section 
209(b)  of  the  Act.  and  therefore,  I  here- 
by waive  application  of  section  209(a)  of 
the  Act  to  the  State  of  California  with 
respect  to  the  following  section  of  Title 
13  of  the  California  Administrative 
Code; 

Section  1956.5,  adopted  October  5, 
1976.  and  "California  Exhaust  Emission 
Standards  and  Test  Procedures  for  1979 
and  Subsequent  Model-Year  Heavy-Duty 
Engines  and  Vehicles,"  adopted  October 
5,  1976,  with  respect  to  the  1980-1982 
model  year,  and  1983  and  subsequent 
model  years  California  standards  and 
certification  procedures. 

A  copy  of  the  above  standards  and 
plrocedures,  as  well  as  the  record  of  the 
hearing  and  those  documents  used  in  ar- 
riving at  this  decision,  is  available  for 
public  inspection  during  normal  working 
hours  (8:00  a.m.  to  4:30  p.m.)  at  the 
U.S.  Environmental  Protection  Agency. 
Public  Information  Reference  Unit. 
Room  2922  <EPA  Library),  401  M 
Street,  S.'W.,  Washington,  D.C.  20460. 
Copies  of  the  standards  and  test  pro- 
cedures are  also  available  upon  request 
from  the  California  Air  Resources 
Board,  1102  Q  Street,  Sacramento,  Cali- 
fornia 95812. 

Dated :  June  10, 1977. 

I  Douglas  M.  Costle. 

Administrator. 

|FR  Doc.77-17838  Filed  6-21-77:8:45  am| 


under  the  California  heavy-duty  regula- 
tions for  the  1978  model  year. 

Under  section  209(b)  of  the  Act,  the 
Administrator  is  required  to  grant  the 
State  of  California  a  waiver  of  Federal 
preemption,  after  opportunity  for  a  pub- 
lic hearing,  unless  he  finds  that  the 
State  of  California  does  not  require 
standards  more  stringent  than  applicable 
Federal  standards  to  meet  compelling 
and  extraordinary  conditions,  or  that 
such  State  standards  smd  accompanying 
enforcement  procedures  are  not  con- 
sistent with  section  202(a)  of  the  Act. 
State  standards  and  enforcement  pro- 
cedures are  deemed  not  to  be  consistent 
with  section  202 <a)  if  there  is  inadequate 
lead  time  to  permit  the  development  and 
apolication  of  the  requisite  technolocv. 
giving  appropriate  consideration  to  the 
cost  of  compliance  within  that  time 
frame,  or  if  the  Federal  and  California 
test  procedures  are  inconsistent.  For  the 
reasons  given  below,  I  have  determined 
that  I  cannot  make  the  findings  required 
for  the  denial  of  a  waiver  if  California 
satisfies  the  condition  of  this  waiver. 
However,  if  amendments  to  the  current 
Federal  heavy-duty  exhaust  emission 
standards  and  certification  procedures 
are  subsequently  adopted  fcr  the  1979 
model  year,  I  may  then  have  to  recon- 
sider whether  this  California  waiver  will 
remain  in  effect. 

n.  Background 

On  October  5.  1976.  the  California  Air 
Resources  Board  (CARB)  adopted  ex- 
haust emission  standards  and  certifica- 
tion procedures  for  1979  and  subsequent 
model  year  heavy-duty  motor  vehicles 
and  engines.  These  California  standards 
are  (expressed  in  grams  per  brake  horse- 
power hour) : 


fPftL  737-31 

CALIFORNIA  STATE  MOTOR  VEHICLE 
POLLUTION  CONTROL  STANDARDS 

Waiver  of  Federal  Preemption 

I.  Introduction 

Bv  this  decision,  issued  imder  section 
209(b)  of  the  Clean  Air  Act,  as  amended 
(hereinafter  the  "Act") .'  I  am  granting 
the  State  of  California  a  waiver  of  Fed- 
eral preemption  to  enforce  the  1979 
California  heavy-duty  motor  vehicle  and 
engine  exhaust  emission  standards  and 
certification  procedures.  It  is  a  condition 
of  this  waiver  that  California  also  adopt 
an  alternate  set  of  standards  and  certifi- 
cation procedures  for  the  1979  model  year 
that  are  identical  to  those  applicable 
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»  See  Tr..  supra  note  9.  at  98.  138. 

"  See  SUte  of  Cal'fornla  Staff  Report,  at  9. 

'42U.S.C.  §  1857f-6a(b). 


'  Under  the  1979  and  1980  to  1982  standards,  the  manu- 
tacttirers  liave  the  option  of  certifying  each  engine 
family  to  either  set  of  standards  applicable  in  a  given 
model  year. 

On  November  12.  1976,  California  re- 
queted  a  waiver  of  Federal  preemption 
for  these  standards  and  accompanying 
certification  proceduers.  A  public  hearing 
was  held  on  January  27, 1977,  purusant  to 
noUce  published  by  the  EPA  in  the  Fed- 
eral Register  in  order  to  consider  this 
waiver  request  and  others.'  This  decision 
will  deal  solely  with  the  waiver  request 
for  the  1979  model  year.  The  1980  and 
subsequent  model  year  standards  and 
certification  procedures  will  be  the  sub- 
ject of  a  waiver  decision  which  will  be 
published  separately  in  the  Federal  Reg- 
ister. 


'See  42  FR  1065  (January  5,  1877). 


m.  Discussion 

Stringency  and  Compelling  Conditions. 
Under  one  of  the  criteria  of  section  209 
(b)  of  the  Act,  I  am  authorized  to  with- 
hold a  waiver  from  California  if  I  find 
that  California  "does  not  require  stand- 
ards more  stringent  than  applicable  Ped- 
real  standards  to  meet  compelling  and 
extraordinary  conditions."  Based  on  the 
findings  of  previous  waiver  decisions  and 
other  information  generally  available,'  I 
believe  that  both  sets  of  1979  California 
standards  are  clearly  more  stringent  ^ 
than  the  currently  applicable  1977  and 
subsequent  model  year  Federal  standards 
of  16  grams  per  brake  horsepower  hour 
(gms/BHP-hr.)  hydrocarbons  (HC)  plus 
oxides  of  nitrogen  (NOx),  and  40  gms/ 
BHP-hr.  carbon  monoxide  (CO),  as 
measured  under  the  engine  dynamome- 
ter procedure.' 

Consistency.  Under  section  209(b),  I 
may  also  deny  a  California  waiver  re- 
quest if  I  find  that  the  California  "stand- 
ards and  accompanying  enforcement 
procedures  are  not  consistent  with  sec- 
tion 202(a)"  of  the  Act.  The  various 
manufacturers  all  stressed  that  Cali- 
fornia should  adopt  heavy-duty  exhaust 
emission  test  procedures  that  were  iden- 
tical to  the  applicable  Federal  procedures 
for  each  corresponding  model  year,  and 
that  any  waiver  granted  to  California 
should  be  conditioned  on  such  action 
by  California.'  In  response  to  the  ques- 
tion of  COTislstency,  the  CARB  stated 

>See  36  FR  8172  (AprU  30,  1971);  40  FR 
23102,  23105  (May  28.  1975):  State  of  Cali- 
fornia, Air  Resources  Board  Staff  Report  76- 
20-2,  October  5,  1976,  at  10;  Lettn  from 
Stanley  W.  Legro,  Assistant  Administrator 
for  Enforcement,  EPA,  to  WUUam  H.  Lewis, 
Jr..  Executive  Officer  of  the  CARS,  OctC'ber 
15,  1975;  Letter  from  WlUlam  H.  Lewis,  Jr., 
Executive  Officer  of  the  CARB,  to  RusseU 
Train,  former  Administrator  of  the  EPA, 
November  12,  1976;  Transcript  of  I*ubllc 
Hearing  to  Consider  (California's  Request  for 
Waiver  of  Federal  Preemption  With  Respect 
to  Exhaust  Emislson  Standards  and  Test 
Procedures  for  1979  and  Subsequent  Model 
Year  Heavy  Duty  Motor  Vehicles,  and  Ap- 
plication of  SHED  Evaporative  Test  Proce- 
dures for  1978  and  Subsequent  Model  Year 
Motor  Vehicles,  January  27,  1977,  at  14, 
86-87.  111-112  (hereinafter  "Tr.");  Letter 
from  George  P.  Hanley,  General  Motcxrs  Tech- 
nical Center,  General  Motors  Corporation,  to 
Benjamin  R.  Jackson,  Director,  Mobile 
Source  Enforcement  Division,  EPA,  February 
18,   1977. 

Although  it  Is  arguable  that  one  set  of 
California  standards  (l.e.,  1.6  gms/BHP-hr. 
HC.  25  gms 'BHP-hr.  CO.  7.6  gms/BHP-hr. 
NOx ) .  as  appUcable  to  diesel-powered  heavy- 
duty  vehicles  and  engines,  may  be  less 
stringent  than  the  corresponding  set  of  1978 
California  standards  (I.e.,  1.0  gms/BHP-hr. 
HC.  25  gms  BHP-hr.  CO.  7.6  gms/BHP-hr. 
NOx).  see  Letter  from  George  P.  Hanley  to 
Benjamin  R.  Jackson,  supra  at  2.  In  any 
event,  this  set  of  California  standards  is 
clearly  more  stringent  than  the  applicable 
Federal  standards  See  State  of  California. 
Air  Resources  Board.  Staff  Report  76-20-2. 
supra  at  10;  Letter  from  WUllam  H.  LewU. 
Jr..   to   Russell  Train,  supra  at   1,  2. 

•  See  40  CF.R.  §  86.077-10  ( 1976)  (gasoline- 
fueled  heavy-duty  engines);  40  CJR. 
$86,077-11  (1916)  (dlesel-fueled  heavy-duty 
engines) . 

5  See  Tr.  at  160-161.  168-170,  186-186. 
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that  it  had  adopted  amendments  to  its 
heavy-duty  engine  exhaust  emission  test 
procedures  soecifically  in  anticipation  of 
a  similar  action  by  the  EPA  and  would 
defer  implementation  of  its  amended 
heavy-duty  test  procedures  until  such 
time  as  they  become  effective  at  the 
Federal  level."  The  CARB  also  stated 
that  it  would  amend  its  1979  model  year 
test  procedures,  except  in  those  areas 
where  there  have  been  historical  differ- 
ences, to  conform  to  those  finally  adopted 
by  the  EPA  for  1979.'  In  light  of  the 
above  discusison,  I  am  reasonably  as- 
sured that  the  California  certification 
procedures  for  any  particular  model  year 
will  remain  consistent  with  the  ap- 
plicable Federal  procedures,  and  that, 
therefore,  the  test  of  consistency  will 
have  been  met.*  In  any  event,  if  Cali- 
fornia satisfies  the  condition  of  this 
waiver,  I  have  decided  that  for  the  1979 
model  year,  EPA  will  accept  the  data  used 
to  successfully  certify  any  heavy-duty 
engine  under  the  California  test  proce- 
dures as  demonstrating  that  such  en- 
gine cOTnplies  with  the  applicable  Fed- 
eral standards,  and  a  Federal  heavy- 
duty  engine  certificate  for  this  engine 
will  be  issued  on  this  basis. 

Lead  Time  and  Technology.  Various 
manufacturers  indicated  '  that  the  ques- 
tion of  adequate  lead  time  was  dependent 
on  the  promulgation  of  the  proposed 
amendments  to  the  Federal  heavy-duty 
vehicle  regulations."  General  Motors,  In- 
ternational Harvester  and  Chrysler 
stated  that  they  would  have  lead  time 
problems  in  meeting  the  1979  California 
certification  requll-ements  associated 
with  instrumentation  acquisition,  set-up 
and  check-out  in  the  event  that  identical 
1979  Federal  heavy-duty  vehicle  certifi- 
cation requiremer>ts  were  not  promul- 
gated in  the  near  future."  General  Mo- 
tors further  stated  that  it  would  be  un- 
able to  meet  the  California  requirements 
for  its  1979  model  year  dlesel-powered 
heavy-duty  vehicles  and  engines  regard- 
less of  when  the  proposed  Federal 
amendments    were    prcsnulgated.    since 


«  See  Tr.  at  14,  32-33,  191. 

■  SeeTr.  at  14. 

•^  See  S.  Rep.  No.  403,  90th  Cong.,  Ist  Sess. 
33  (1967). 

•See  Tf.  at  30-32.  38,  44,  67-68,  89-90, 
99-100,  115,  119-120,  161,  177-184.  205. 

"•See  41  FR  21292  (May  24,  1976). 

"See  Tr.  at  44,  67-68.  89-90,  99-100.  115, 
119-120,  205.  Under  the  California  1979  cer- 
tification procedures,  HC  emissions  must  be 
measured  during  certification  by  a  heated 
flame  ionization  detector  (HFID)  Instead  of 
the  non-dlsperslve  Infrared  (NDIR)  analyzer 
that  had  been  used  In  testing  gasoline-fueled 
engines  In  prior  model  years.  In  addition, 
these  procedures  also  require  that  NOx  emis- 
sions be  measured  by  a  chemllumlnescence 
(CL)  analyzer  in  order  to  certify  both  gas- 
oline and  dlesel-powered  engines  In  Cali- 
fornia for  the  1979  model  year. 
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these  amendments  would  require  exten- 
sive revisions  to  its  existing  diesel  test 
facilities  in  addition  to  the  procurement 
of  new  instrumentation."^  On  the  other 
hand,  Ford  stated  that  there  would  be 
insufficient  lead  time  prior  to  the  1979 
model  year  in  which  to  meet  either  the 
Federal  or  California  1979  certification 
requirements  If  the  proposed  Federal 
standards  and  certification  procedures 
were  promulgated  in  the  near  future." 
However.  Ford  also  stated  that  while  the 
California  certification  procedures  must 
be  further  clarified  before  they  can  be 
implemented,"  it  would  only  require  12 
months  of  lead  time  to  comply  with  the 
1979  California  regulations  under  cir- 
cumstances where  the  1978  Federal  reg- 
ulations continued  in  effect  for  the  1979 
model  year.*^ 

As  a  solution  to  these  lead  time  prob- 
lems, some  manufacturers  suggested  that 
the  Administrator  condition  any  waiver 
granted  to  Califoiiiia  on  the  adoption  by 
the  CARB  of  certification  procedures 
Identical  to  those  Federal  procedures  in 
effect  for  the  1979  model  year,'"  or  on  the 
adoption  by  the  CARB  of  optional  cer- 
tification procedures  for  any  model  year 
that  are  identical  to  the  applicable  Fed- 
eral procedures.''  In  adopting  the  1979 
California  certification  procedures,  the 
CARB  stated  that  it  had  relied  somewhat 
on  EPA's  preliminary  judgment  with 
respect  to  the  requisite  amount  of  lead 
time  needed  to  meet  the  requirements 
prescribed  under  these  procedures,  and 


"  See  Tr.  at  89-90. 

■•SeeTr.  at  161-162. 

"  Ford  contended  that  the  1979  California 
certification  procedures  must  be  clarified 
since  it  believed  that  they  were  Infeasible, 
impractical,  and  ambiguous.  See  Memoran- 
dum from  Helen  O.  Petrauskas,  Ford  Motor 
Company,  to  Benjamin  R.  Jackson',  Director, 
Mobile  Source  Enforcement  Division,  EPA, 
February  21,  1977,  at  14;  see  also  Tr.  at 
163-164,  170-177.  However,  the  CARB  has 
Indicated  that  it  would  be  possible  to  con- 
duct testing  la  exact  compliance  with  the 
requirements  of  the  California  regulations 
on  a  timely  basis  for  the  1979  model  year. 
See  Tr.  at  34-40.  Furthermore,  the  EPA's 
Motor  Vehicle  Emission  Laboratory  in  Ann 
Arbor,  Michigan,  has  satisfactorily  run  tests 
under  these  certification  procedures.  Never- 
theless, the  ETPA  may  promulgate  Federal 
heavy-duty  engine  regulations  for  1979  and 
subsequent  model  years  in  the  future  that 
Incorporate  the  Industry's  comments  on  the 
proposed  Federal  regulations,  see  41  FR 
21292  (May  24,  1976),  in  order  to  accom- 
modate the  various  test  facilities  utilized  by 
the  industry.  See  LiCtter  from  John  P.  De- 
Kany,  Director,  Emission  Control  Technology 
Division,  EPA,  to  T.  M.  Fisher,  General  Mo- 
tors Technical  Center,  Oeneral  Motors  Cor- 
poration. March  1.  1977. 

''-  See  Tr.  at  163-165,  170-178. 

'"SeeTr.  at  91.  160,  186.206. 

••  See  Tr.  at  163.  168,  186,  191,  206. 


as  noted  above,  would  amend  Its  1979 
procedures  to  be  consistent  with  the 
1979  Federal  procedures  in  the  event  that 
EPA  concluded  that  it  could  not  promul- 
gate the  identical  regulations  for  1979 
on  account  of  lead  time  problems." 

Although  the  record  indicates  that  the 
requisite  emission  control  technology  is 
available  to  meet  the  requirements  of  the 
1979  California  heavy-duty  standards 
and  certification  procedures,"  I  am  re- 
quired to  deny  California  a  waiver  under 
section  209(b)  of  the  Act  if  I  find  that 
there  is  insufficient  lead  time  to  apply 
this  technology  to  meet  these  standards 
and  certification  procedures.  In  the  case 
of  the  1979  California  heavy-duty  regu- 
lations, the  lead  time  Involved  must  be 
spent  in  tooling  and  setting  up  the  facili- 
ties in  order  to  actually  test  and  produce 
the  vehicles  in  accordance  with  these 
regiilations.  Both  the  record  and  the  con- 
clusions of  my  staff  with  respect  to  lead 
time  in  the  case  of  the  proposed  Federal 
heavy-duty  test  procedures  '*  indicate 
that  there  is  insufficient  lead  time  to  re- 
quire all  of  the  manufacturers  to  com- 
ply with  the  California  heavy-duty  test 
procedures  as  a  mandatory  requirement 
for  the  1979  model  year.^  Since  General 
Motors  and  Ford  have  already  Initiated 
efforts  to  comply  with  the  1979  Califor- 
nia regulations,^  the  possibility  does  exist 
that  the  manufacturers'  estimates  of  lead 
time  may  have  been  pessimistic.  How- 
ever, plausible  reasons  for  these  esti- 
mates were  given  by  the  various  manu- 
facturers,"^ and  no  concrete  reasons  for 
not  accepting  them  were  advanced  by  the 
CARB  or  any  other  witness. 

Accordingly,  I  conclude  that  the  in- 
dustry has  met  its  burden  of  proof  that 
there  is  Insufficient  lead  time  to  comply 
with  the  requirements  set  forth  in  the 
1979  California  heavy-duty  vehicle  and 
engine  regulations  within  the  time  frame 
specified.  However,  I  have  decided  to 
waive  the  application  of  section  209(a) 
of  the  Act  to  California  for  the  1979  Cali- 
fornia heavy-duty  standards  and  certifi- 
cation procedures  If  California  subse- 
quently adopts  an  optional  set  of  stand- 
ards and  certification  procedures  for 
1979  that  are  identical  to  those  applicable 
under  the  California  heavy-duty  regula- 


'"  See  Tr.  at  14,  22,  31-33. 

'»  See  Tr.  at  165,  205.  See  also  memorandum 
from  Robert  Maxwell,  Emission  Control 
Technology  Division,  EPA,  to  Daniel  Steln- 
way.   Mobile   Source   Enforcement   Division, 

EPA,  March  17,  1977,  at  6. 

-'See  41  FR 21293  (May  24.  1976). 

■'  See  Memorandum  from  Robert  Maxwell 
to  Daniel  Stelnway,  supra  note  20,  at  6. 

-See  Tr.  at  142:  see  also  Memorandum 
from  Helen  O.  Petruskas  to  Benjamin  R. 
Jackson,  supra  note  15,  at  15. 

^-See  Tr.  at  44,  87-68,  89-90,  119-120, 
161-164,  183-18«. 
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tkjns  for  the  1978  model  year."  This  limi- 
tation is  placed  on  the  waiver  for  the  1979 
California  heavy-duty  regulations  tn  di- 
rect r^ponse  to  the  recommendations 
of  the  vehicle  manufacturers  and  Is  In 
accordance  with  the  Intent  of  California 
to  maintain  consistency  with  the  1979 
Federal  certification  procedures. 

With  regard  to  the  cost  of  compliance 
with  the  1979  California  heavy-duty  ve- 
hicle regulations,  very  httle  specific  In- 
formatics was  provided  by  the  manu- 
facturers at  the  hearing  concerning  the 
cost  of  purchasing  the  Instrumentation 
required  under  these  regiilatlcms. 

Objections  to  Granting  the  Waiver. 
Certain  manufacturers  objected  to  the 
1979  California  heavy-duty  vehicle  and 
engine  exhaust  emission  standards  and 
certification  procedures  on  the  grounds 
that  these  requirements  would  not  result 
In  significant  Improvements  In  the  air 
quality  In  the  State  of  Calif  omla."  How- 
ever, such  arpmients  all  fall  within  the 
EPA  practice  of  leaving  the  decision  on 
controversial  matters  of  public  policy  to 
California's  judgment." 

IV.  Pnronfc  awb  Decision 

Having  given  due  consideration  to  the 
record  of  the  public  hearing,  all  mate- 
rial submitted  lor  that  record,  and  other 
relevant  information,  I  find  that  I  can- 
not make  the  determinations  required 
for  a  denial  of  the  waiver  under  section 
209(b)  of  the  Act  provided  that  Cali- 
fornia also  adopts  an  optional  set  of 
heavy-duty  standards  and  certification 
procedures  for  the  1979  mcxiel  year  that 
are  Identical  to  those  In  effect  In  Califor- 
nia for  the  1978  model  year.  Based  upon 
the  above  discussion  and  finding,  I,,here- 


••  It  has  always  been  CallfMnla's  Intent  to 
adopt  1979  standards  that  were  of  the  same 
stringency  as  the  1978  standarda,  when 
viewed  In  the  context  of  the  applicable  cer- 
tification procedures.  See  Tr.  at  14;  State  of 
California.  Air  Resources  Bockrd,  Staff  Report 
76-20-2,  supra  note  4,  at  10.  The  stringency 
of  a  particular  set  of  emission  standards  is 
determined  by  the  combined  effect  of  the 
numerical  value  of  the  standards  and  the 
certification  procediores  used  to  demonstrate 
oompllajice  with  these  standards.  42  FR  3192, 
8194  (January  17,  1977).  Therefore,  In  order 
to  retain  the  same  degree  of  stringency  in  a 
particular  set  of  standards,  any  change  to  the 
certification  procedures  must  be  accom- 
panied by  a  corresponding  adjustment  to  the 
standards  themselves.  As  a  result,  aIt^ough 
the  manufacturers'  concerns  were  addreaoed 
primarily  to  the  1979  California  cert'.flcatlon 
procedures,  the  condition  being  Imposed  by 
this  decision  requiring  California  to  adopt 
tbe  1978  certification  procedures  for  1979  In- 
cludes the  adoption  of  the  1978  standards  as 
well.  (California  hsw  been  previously  granted 
a  waiver  for  the  1978  standards  and  certifica- 
tion procedures.  See  Letter  from  Stanley  W". 
Legro  to  William  H.  Lewis,  Jr.,  supra  note  4.) 
This  condition  will  permit  manufacturers  to 
certify  California  heavy-duty  vehicles  and 
engines  In  1979  (the  manufacturers  have  the 
option  of  certifying  to  either  the  1978  stand- 
ards and  fJTocedures  or  those  originally 
adopted  for  1979)  and  win  also  allow  Call- 
fo]nila*8  Intent  with  respect  to  stringency  to 
be  realized. 

»  See  Tr.  at  167-168,  193,  303-204. 

••  See  41  FR  44209,  44210  (October  7,  1976) ; 
42  TR  S192,  3194  (January  17,  1977) . 


by  waive  application  of  section  209(a)  of 
the  Act  to  the  State  of  California  with 
respect  to  the  following  secti<Hi  of  Title 
13  of  the  California  Administrative  Code 
If  California  satisfies  the  condition  of 
this  waiver: 

Section  1956.5,  adopted  October  5, 
1976,  and  "California  Exhaust  Emission 
Standards  and  Test  Procedures  for  1979 
and  Subsequent  Model-Year  Heavy- 
Duty  Engines  and  Vehicles,"  adopted 
October  5,  1976,  as  applicable  to  the  1979 
model  year  standards  and  cerltflcatlon 
procedures.  If  amendments  to  the  cur- 
rent Federal  heavy-duty  exhaust  emis- 
sions standards  and  accompanying  en- 
forcement procedures  are  subsequently 
adopted  for  the  1979  model  year.  I  may 
thai  have  to  reconsider  the  question  of 
whether  ttils  California  waiver  wlU  re- 
main to  ^ect. 

A  copy  of  the  above  standards  and 
procedures,  as  well  as  the  record  of  the 
hearing  and  those  documents  used  In 
arrl'ving  at  this  decision,  is  available  for 
public  inspection  during  normal  worldng 
hours  (8:00  ajn.  to  4:30  pjn.)  at  the 
U.S.  Environmental  Protection  Agency, 
Public  Information  Reference  Unit, 
Room  2922  (EPA  Library) ,  401  M  Street. 
S.W.,  Washington,  D.C.  20460.  Copies  of 
the  standards  and  test  procedures  are 
also  available  upon  request  from  the 
CaUfcnnia  Air  Resources  Board.  1102  Q 
Street.  Sacramento.  California  95812. 

Dated:  June  10.  1977. 

DOITGLAS   M.    COSTtB, 

Administrator. 
[FR  Doc.77-17839  FUed  «-21-77;8:46  am] 


[OPP-S3000/610  FRL  750-2J 

DATA  TO  BE  CONSIDERED  IN  SUPPORT 
OF  APPLICATIONS 

Receipt  of  Application  for  Pesticide 
Registration 

On  November  19,  1973,  the  Environ- 
mental Protection  Agency  (EPA)  pub- 
lished tn  the  Federal  RECisTrR  (39  FR 
31862)  its  interim  policy  with  respect  to 
the  administration  of  Section  3(c)(1) 
(D)  of  the  Federal  Insecticide,  Fungi- 
cide, and  Rodenticlde  Act  (FIFRA),  as 
amended  CTnterim  Policy  Statement"), 
On  January  22,  1976,  EPA  published  In 
the  Federal  Register  a  document  en- 
Itled  "Registration  of  a  Pesticide  Prod- 
uct— Consideration  of  Data  by  the 
Administrator  in  Support  of  am  Applica- 
tion" (41  FR  3339).  This  document  de- 
scribed the  changes  In  the  Agency's  pro- 
cedures for  implementing  Section  3(c) 
(1)(D)  of  FIFRA,  as  set  out  in  the  In- 
terim Policy  Statement  which  were  ef- 
fected by  the  enactment  of  the  recent 
amendments  to  FIFRA  on  November  28, 
1975  (Pub.  L.  94-140),  and  the  new  reg- 
ulations governing  the  registration  and 
re-reglsteratioo  of  pesticides  which  be- 
came effective  on  August  4,  1975  (40  CFR 
Part  162). 

Pursuant  to  the  procedures  set  forth 
hi  these  PBueiuL  Registeb  documents. 
EPA  hereby  gives  notice  of  the  applica- 
tions for  pesticide  registratlcm  listed  be- 


low. In  some  cases  these  applications 
have  recently  been  received;  in  other 
cases,  applications  have  been  amended  by 
the  submission  of  additional  supporting 
data,  the  electlm  of  a  new  method  of 
support,  or  the  submission  of  new  "offer 
to  pay"  statements. 

In  the  case  of  all  aprdicatiODs.  the 
labeling  furnished  by  the  applicant  for 
the  product  will  be  available  for  inspec- 
tion at  the  Environmental  Protection 
Agency,  Room  209.  East  Tower.  401  M 
Street  SW.,  Washington  D.C.  2O460.  In 
the  case  of  applications  subject  to  the 
new  Section  3  regulations,  and  applica- 
tions iK>t  subject  to  the  new  Section  3 
regulations  which  utilize  e}th«-  the  2<a) 
or  2(b)  method  of  support  specified  in 
the  Interim  Policy  Statement,  all  data 
citations  submitted  or  referenced  by  the 
applicant  in  support  of  the  applicaticxi 
will  be  made  available  for  Inspection  at 
the  above  address.  This  information 
(proposed  labeling  and.  where  applicable, 
data  citations)  win  also  be  supplied  by 
mafl,  upon  request.  However,  such  a  re- 
quest should  be  made  only  when  circum- 
stances make  it  inconvenient  for  the  in- 
flection to  be  made  at  the  Agency  offices. 

Any  person  who  (a)  is  or  has  been  an 
applicant,  (b)  believes  that  data  he  de- 
veloped and  submitted  to  EPA  on  or  after 
January  1,  1970.  is  being  used  to  support 
an  application  descrll)ed  In  this  notice, 
(c)  desires  to  assert  a  claim  under  Sec- 
tion 3(c)  (1)  (D)  for  such  use  of  his  data, 
and  (d)  wishes  to  preser\'e  his  right  to 
have  the  Administrator  determine  the 
amount  of  reasonable  compensation  to 
which  he  Is  entitled  for  such  use  of  the 
data  or  the  status  of  such  data  imder 
Section  10  must  notify  the  Administrator 
and  the  applicant  named  in  the  notice 
in  the  Federal  Register  of  his  claim  by 
certified  mail.  Notification  to  the  Admin- 
istrator should  be  addressed  to  the  Prod- 
uct Control  Branch.  Regtstratkm  Divl- 
slCHi  (WH-567).  OflBce  of  Pesticide  Pro- 
grams, Environmental  Protection 
Agency,  401  M  Street  SW..  Washington 
D.C.  20460.  Every  such  claimant  must 
include,  at  a  minimum,  the  information 
listed  in  the  Interim  Policy  Statement  of 
November  19,  1973. 

Specific  questions  concerning  applica- 
tkHis  made  to  the  Agency  should  be  ad- 
dressed to  the  designated  Product  Man- 
ager (PM),  Registration  DivlsJon  (WH- 
567)  .  Office  of  Pesticide  Programs,  at  the 
above  address,  or  by  telephone  as  follows : 

PM  11.  12.  and  13 — 202/755-9316 

PM  21  and  22—202/436-2454 

PM  24 — 203/755-2196 

PM  31—302/426-2635 

PM  33—202/755-9041 

PM  15.  16.  and  17— 202  426-942S 

PM  23 — 302/755-1397 

PM  25— 202  '756-2632 

PM  32—202/426-94*6 

PM  34—202/436-9490 

The  Interim  Policy  Statement  requires 
that  claims  for  compensation  be  filed  on 
or  before  August  22,  1977.  With  the  »tx- 
ception  of  2(c)  apphcatiODs  not  subject 
to  the  new  Section  3  regulations,  and  foe 
which  a  sixty -day  hold  period  for  claims 
Is  provided,  EPA  will  Etot  delay  any  regis- 
tration pending  the  assertion  of  claims 
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for  compensation  or  the  determination 
of  reasonable  compensation.  Tnqntries 
and  assertions  that  data  relied  upon  are 
subject  to  protection  under  section  10  of 
Fli-'KA,  as  amended,  should  be  made  on 
or  before  July  22, 1977. 

Dated:  June  14,  1977. 

Douglas  D.  Campt, 

Director, 
Registration  Dimsion 

APPLICATIONS  RECEIVED  (OPP- 
33000/510) 

EPA  Pile  Symbol  239-EULI.  Chevron  Chemi- 
cal Co..  Ortho  Dlv.,  940  Hensley  St..  Rich- 
mond, CA  94804  ORTHOCIDE  VTTAVAX 
20-20  SEED  PROTECTANT.  Active  Ingre- 
dients: Captain  20%:  Carboxln  20%. 
Method  of  support:  Application  proceeds 
under  2(b)  of  Interim  policy.  PM21. 

EPA  Pile  Symbol  303-RNU.  Huntington  Lab- 
oratories, Inc..  P.O.  Box  710,  Huntington. 
IN  46760.  SENZA  GERMICIDAL  DETER- 
GENT. Active  Ingredients:  n-alkyl  (607o 
C14,  30%  C16.  6%  CIS,  5%  C12)  dimethyl 
benzyl  ammonium  chlorides  3.38%;  n-alkyl 
(68%  C12,  32%  C14)  dimethyl  ethylbenzyl 
ammonium  chlorides  3  38%;  Tetrasodium 
ethylene  diamine  tetraacetate  3%.  Method 
of  support:  Application  proceeds  under 
a(b)  of  interim  poUcy.  PM31. 

BPA  Reg.  No.  141ft-19.  Churchill  Chemical 
Cb..  Box  312,  Galesburg.  IL  61401.  WINTER 
AIRE.  Active  Ingredients:  Coconut  oil 
soap  7.05%:  Isopropyl  alcohol  5.30%; 
O-benzyl-p-chlorophenol  338%:  Tetraso- 
dium ethylene  diamine  tetraacetate  0.95%; 
Essential  oils  0.22%.  Method  of  support: 
AppUcatlon  fwoceeds  under  2(b)  of  In- 
terim policy.  PM32. 

EPA  Pile  Symbol  2ei7-OT.  Michel  &  Pelton 
Co..  6743  Landregan  St.,  Emeryville.  CA 
94608.  SANI-KLEEN.  Active  Ingredients: 
n-Alkyl  (60%  C14.  30%  C16.  5%  C12.  6% 
CIS)  dimethyl  benzyl  ammonium  chlorides 
1.6%;  n-Alkyl  (68%  C12,  32%  C14)  di- 
methyl ethylbenzyl  ammonium  chlorides 
1.6%;  Sodlxim  Carbonate  3%.  Method  of 
support:  AppUcatlon  proceeds  under  2(b) 
of  Interim  policy.  PM31. 

EPA  PUe  Symbol  2617-OT.  Michel  &  Pelton 
Co,  5743  Landregan  St.,  Emeryville,  CA 
94608.  SUPER  SANOL.  Active  Ingredients: 
n-AUcyl  (60%  C14.  30%  C16.  6%  C12,  6% 
CIS)  dimethyl  benzyl  ammonium  chlorides 
6%;  n-Alkyl  (68%  C12,  32%  C14)  dimethyl 
ethylbenzyl  anunonlum  chlorides  5%. 
Method  of  support:  Application  proceeds 
under  2(b)    of  interim  policy.  PM31. 

BPA  Reg.  No.  6870-EE.  Texo  Corp..  2801 
Highland  Ave..  Cincinnati,  OH  45212.  IN- 
STlTU'l'lONAL  DISINFECTANT  CLEANER. 
Active  ingredients:  n-AIkyl  (60%  C14, 
30%  C16.  6%  C13.  5%  CIS)  dimethyl 
benzyl  ammonium  chloride  2.25%:  n-AUcyl 
(68%  C12.  32%  C14)  dimethyl  ethylbenzyl 
ammotUvim  chlorides  2.26%;  Sodium  Car- 
bonate 3%;  Terrasodlum  ethyenedlamlnn 
tetraacetate  1%.  Method  of  support:  Ap- 
plication proceeds  under  2(b)  of  Interim 
policy.  PM33. 

EPA  File  Symbol  5870-Ea.  Texo  Corp.,  2801 
Highland  Ave..  Cincinnati.  OH  45212. 
HOSPITAL  DISINFECTANT  CLEANER 
CONCENTRATED  DETERGENT.  SANITIZ- 
ER,  FtJNOICIDE.  DISINFECTANT.  DE- 
ODORIZER. Active  Ingredients:  n-Alkyl 
(60%  C14,  30%  C16,  5%  C12,  6%  CIS) 
dimethyl  benzyl  ammonium  chlorides 
6J8%;  n-Alkyl  (68%  C12,  32%  C14)  di- 
methyl etbybenzyl  ammonium  chlorides 
8,26%;  Tetrasodium  ethylenediamine 
tetraacetate  3.60%.  Btothod  of  support: 
AppllcatloQ  proceeds  under  2(b)  of  Interim 
policy.  PMSl. 
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EPA  File  Symbol  6022RI.  Armak  Chemicals 
Div.,  300  3.  Wacker  Dr.,  Chicago,  IL  60606. 
ARQUAD  DMCB.  Active  ingredients:  n- 
Alkyl  (Alkyl  groups  C12,  57%.  C14.  18%, 
C16,  8%,  CIO,  6%,  CIS,  6%,  C8.  5%)  di- 
methylbenzyl  ammonium  chloride  80%; 
Isopropanol  20%.  Method  of  support:  Ap- 
plication proceeds  under  2(b)  of  Interim 
policy.  PM31. 

EPA  FUe  Symbol  7368UN.  Georgia-Paclflc 
Corp.,  900  Southwest  Fifth  Ave.,  Portland, 
OR  97204.  FORMALDEHYDE  SOLUTION 
FOR  FORMULATION  OR  REPACKAGING 
OF  ANTIMICROBIAL  AGENTS  AND 
FUNGIDICES  ONLY.  Active  Ingredients: 
Formaldehyde  37%;  Methanol  1113%. 
Method  of  support:  Application  proceeds 
under  2(a)    of  Interim  policy.  PM33. 

EPA  Pile  Symbol  7368UR.  Oeorgla-Paclflc 
Corp.,  900  Southwest  Fifth  Ave.,  Portland, 
OR  97204.  FORMALDEHYDE  SOLUTION 
FOR  FORMULATION  OR  REPACKAGING 
OF  ANTIMICROBIAL  AGENTS  AND  FUN- 
GICIDES ONLY.  Active  ingredients:  For- 
maldehyde 37%;  Methanol  68%.  Method 
of  support:  Application  proceeds  under 
2(a)  of  Interim  policy.  PM33. 

EPA  Reg.  No.  104662.  Thomson  Research  As- 
sociates, Ltd..  63  Shaw  St.,  Toronto  140, 
Ontario.  Canada  M6J  2W3.  8TERISEPTIC 
U  CATIONIC  GERMI8TAT.  Active  in- 
gredient: bis  (tn-n-butyltln)  oxide  0.84%; 
dlakyl  (alkyl  group  derived  from  coconut 
oil  fatty  acid)  dimethyl  ammonium  chlo- 
ride 1.25%.  Method  of  support:  Applica- 
tion proceeds  under  2(a)  of  interim  policy. 
PM33. 

EPA  Reg.  No.  10466-16.  ThOBMon  Research 
Associates.  Ltd..  63  Shaw  St..  Toronto  140. 
Ontario.  Canada  M6J  2W3  STERI -SEPTIC 
U  NONIONIC  OERMISTAT.  Active  in- 
gredient: bis  (tributyltin)  oxide  0.84%. 
Method  of  support:  Application  proceeds 
under  2(a)   of  Interim  policy.  PM33. 

EPA  Reg.  No.  35947-1.  APS  Aqua  Purification 
Systems.  Inc..  1001  Northwest  62nd  St.. 
Fort  Lauderdale,  FL  33309.  MARINER 
WATER  RENATURALIZER.  Active  In- 
gredient: Silver  (as  metallic  silver)  0.75%. 
Method  of  support:  Application  proceeds 
under  2(a)  of  Interim  policy.  Republished: 
Added  uses.  PM33. 

EPA  File  Symbol  38419-R.  One  Stop  Pool  & 
Garden  Supplies,  Inc..  9411  Southwest 
66  St.,  Miami,  FL  33166.  QUICK  KILL 
SANITIZER.  Active  ingredients:  Sodium 
Hypochlorite  9%.  Method  of  siipport:  Ap- 
plication proceeds  under  2(b)  of  interim 
policy.  PM34. 

EPA  File  Symbol  38606-R.  Aquarius  Swim 
Pools,  Inc..  18761  West  Dlxla  Highway. 
North  Miami  Beach.  FL  33180.  AQUA 
GUARD.  Active  Ingredients:  Sodium 
Hypochlorite  9%.  Method  of  support:  Ap- 
plication proceeds  under  2(b)  of  Interim 
policy.  PM34. 

EPA  Pile  Symbol  38650-R.  Local  Chemical  Co.. 
Inc..  94-28  Merrick  Blvd..  Jamaica.  NY 
11433.  LOCAL  CD  4.6.  Active  ingredients: 
n-Alkyl  (60%  C14.  80%  C16.  6%  C12.  6% 
CIS)  dimethyl  benzyl  ammonium  chlo- 
rides 2J26%:  n-Alkyl  (68%  C12.  32%  C14) 
dimethyl  ethylbenzyl  ammonium  chlorides 
2.25%;  Sodlvmi  Carbonate  3%.  Method  of 
support:  Application  proceeds  under  2(b) 
of  Interim  policy.  PMSl. 

EPA  Pile  Symbol  38650-E.  Local  Chemical  Co.. 
Inc.,  94-28  Merrick  Blvd,  Jamaica,  NY 
11433,  LOCAL  SANITIZER  100.  Active  in- 
gredients: n-Alkyl  (60%  C14,  30%  CIS,  6% 
C12,  5%  CIS)  dimethyl  benzyl  ammonium 
chlorides  6%;  n-Alkyl  (68%  C12,  32%  C14) 
dimethyl  ethylbenal  ammonium  chlorides 
6%.  Method  of  support:  Application  pro- 
ceeds under  a(b)  of  interim  policy.  PM31. 


EPA  File  Symbol  39446-E.  PUtercold  Corp., 
2810  S.  24tti  Street,  Phoenix,  AZ  86034. 
MICROLENE  PC-1  WATER  FILTER.  Active 
ingredients:  Metallic  SUver  1.05%.  Method 
of  support:  Application  proceeds  under 
2(b)  of  Interim  policy.  PM33. 

EPA  File  Symbol  39743-G.  Keystone  Labora- 
tories. Inc.,  620  14th  Street.  Southeast, 
P.O.  Box  1367.  Decatur.  AL  35602.  KEY- 
CIDE-15.  Active  ingredients:  Poly(oxy- 
ethylene  (dimethyliminlo)  ethylene  (di- 
methyllminlo) ethylene  dlchlorlde)  15%. 
Method  of  support:  Application  proceeds 
under  2(b)  of  Interim  policy.  PM34. 

EPA  File  Symbol  39743-U.  Keystone  Labora- 
tories. Inc.,  620  14th  Street,  Southefkst. 
P.O.  Box  1367.  Decatur.  AL  35602.  KEY- 
ClDE-30.  Active  ingredients:  Poly(oxy- 
ethylene  (dimethyliminlo)  ethylene  (di- 
methyliminlo) ethylene  dichloride)  30%. 
Method  of  support:  Application  proceeds 
under  2(b)   of  Interim  policy.  PM34. 

EPA  File  Symbol  39961-R.  Active  Chemicals, 
Inc.,  7622  Hamilton  Street,  Omaho,  NB 
68114.  ACTIVE  CONFINEMENT  PEN 
CLEANER.  Active  ingredients:  Phosphoric 
Acid  11.5%;  Sulfuric  Acid  6%;  Hydro- 
chloric Acid  6%;  Hydrofluoric  Acid  3%. 
Method  of  support:  Application  proceeds 
under  2(a)   of  Interim  policy.  PM32. 

EIPA  FUe  Symbol  40290-R.  The  Enerco  Corp., 
320  South  Seven  MUe  Rd.,  Midland,  MI 
48640.  ENERCO  A-111.  Active  Ingredients: 
Poly  (oxyethylene  (dimethyliminlo)  ethyl- 
ene (dimethyliminlo)  ethylene  dlchlorlde) 
15%.  Method  of  support:  Application  pro- 
ceeds under  2(b)  of  interim  policy.  PM34. 

EPA  Pile  Symbol  40290-E.  The  Enerco  Corp., 
320  South  Seven  MUe  Rd.,  Midland,  MI 
48640.  ENERCO  A-112.  Active  Ingredients: 
Poly  ( oxyethylene  ( dimethyliminlo )  ethyl- 
ene (dimethyliminlo)  ethylene  dichloride) 
5%.  Method  of  support:  AppUcatlon  pro- 
ceeds under  2(b)  of  interim  poUcy.  PM34. 

EPA  File  Symbol  40636-R.  North  American 
Research  Corp..  2913  Anode  Lane.  Dallas, 
TX  76220,  NAR-CIDE.  Active  ingredients: 
Poly  (oxyethylene(dlmethyllminlo)  ethyl- 
ene (dimethyliminlo)  ethylene  dichloride) 
10.0%.  Method  of  support:  Application  pro- 
ceeds under  2(b)  of  Interim  poUcy.  PM34. 

I  PR  DOC.77-17S46  FUed  6-21-77;8:46  am] 


|PP  501679/T111  FRL  749-8] 

PESTICIDE  PROGRAMS 

Renewal  of  a  Temporary  Tolerance; 
5-Chloro-3-Methyt-4-Nitro-lH-Pyrazote 

On  May  6,  1976.  the  Environmental 
Protection  Agency  (EPA)  smnounced  (41 
FR  18709)  a  renewal  of  a  taniporary 
tolerance  for  residues  of  the  plant 
regulator  5-chloro-3-methyl-4-nltro-lH- 
pyrazole  in  or  on  the  raw  agricultural 
commodity  oranges  at  0.1  part  per  mil- 
lion (piMn).  This  tolerance  wsw  estab- 
lished (40  PR  17314)  In  response  to  a 
pesticide  petition  (PP  501579)  submitted 
by  Abbott  Laboratories,  Agricultural  and 
Veterinary  Products  Dlv.,  North  Chicago, 
IL  60064.  This  renewal  expired  April  30, 
1977. 

Abbott  Laboratories  has  requested  a 
one-year  renewal  of  this  temporary  toler- 
ance both  to  permit  continued  testing  to 
obtain  additional  data  and  to  permit  the 
marketing  of  the  above  raw  agricultural 
commodity  when  treated  in  accordance 
with  the  provlsicKis  of  an  experimental 
use  permit  that  was  renewed  under  the 
Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act   (FIFRA),  as  amended 
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(88  Stat  973:  88  Stat.  751:  7  U^-C.  136 

(a)  et  seq.). 

The  scientific  data  repcH^ed  and  all 
other  relevant  material  have  been  evalu- 
ated, and  it  has  been  determined  that  a 
renewal  of  the  temporary  tolerance  will 
protect  the  public  health.  Therefore,  the 
temporary  tolerance  is  renewed  on  con- 
dition that  the  pesticide  is  used  in  accord- 
ance with  the  experimental  use  jpermit 
with  the  following  provisiona: 

1.  The  total  amount  of  the  pesticide  to  be 
used  must  not  exceed  the  quantity  au- 
thorized   be    the    experimental    use    permit. 

2.  Abbott  Laboratories  must  Immediately 
notify  the  EPA  of  any  findings  from  the  ex- 
perimental use  that  have  a  bearing  on  safety. 
The  firm  must  also  keep  rec(»tl8  of  produc- 
tion, distribution,  and  performance  and  on 
request  make  the  reeortte  avaUable  to  any 
authorized  oflBcer  or  employee  of  the  EPA 
or  the  Food  and  Drug  Administration. 

This  temporary  tolerance  expires 
April  30,  1978.  Residues  not  in  excess  of 
0.1  ppm  remaining  in  or  (Hi  oranges  after 
this  expiraticm  date  will  not  be  consid- 
er actionable  if  the  pesticide  is  legally 
applied  during  the  term  of  and  In  ac- 
cordance with  the  provisions  of  the  ex- 
perimental use  permit  and  temporary 
tolerance.  This  t^porary  tolerance  may 
be  revoked  if  the  experimental  use  permit 
Is  revoked  or  if  any  scientific  data  or  ex- 
perience with  this  pesticide  indicate  such 
revocation  is  necessary  to  protect  the 
public  health.  Inquiries  concerning  this 
notice  may  be  directed  to  Donald  Stubbs, 
Registration  EHvlsion  (WH-567),  Office 
of  Pesticide  Programs,  Room  315.  East 
Tower.  401  M  Street  SW.,  Washington, 
D.C.  20460  (202-755-4a61) . 

AtTTHowTT:  Section  408(j)  of  the  Ptederal 
Food.  Drug,  aiid  ODsmctle  Act  (21  UJB.C. 
846a(J)).~ 

Dated:  June  14,  1977. 

Douglas  D.  Caiipt, 
I  I  Acting  Director, 

'  I     Registration  Dtvtsion. 

TFR  Doc.Tr-lT»*3  Filed  6-21-77;8:45  am] 


|PP  6G1581/T10*;  FRL  749-6) 
PESTICTDE  PROGRAMS 

Reextension  of  Teniporary  Tolerances; 
2  -  Chloro-l-(3-ethoxy-4-nitrophenoxy)-4- 
(trrfl  uoromethy  I )  be  nzene 

On  April  23,  1976.  the  Environmental 
Protection  Agency  (EPA)  announced  (41 
FR  17017)  an  extension  of  the  t«n- 
porary  tolerances  for  combined  negli- 
gible resWues  of  the  herbicide  2-chlcH'o- 
1- (3-ethoxy-4-nltrophenoxy-4  ( trifluoro- 
methyl)  benezene  and  its  metabohties 
containing  the  dipheyl  ether  linkage  in 
or  on  the  raw  agricultural  commodities 
com  and  soybeans  at  0.05  part  per  mil- 
lion (ppm) .  These  tolerances  were  estab- 
lished (40  FR  24553)  in  response  to  a 
pesticide  petition  (PP5G1581)  submitted 
by  Rohm  and  Haas  Co.,  Independence 
Mall  West,  Philadelphia  PA  19105.  This 
extension  will  expire  Jnne  4,  1977. 

Rohm  and  Haas  Co.  has  reqrrested  a 
one-year  reextension  of  these  temporary 
tolerances   lx>th   the   permit   continued 


testing  to  obtain  additioa  data  and  to 
permit  the  marketing  of  the  above  raw 
agricutural  commodiUes  when  treated  in 
accordance  with  the  pro\islons  of  an  ex- 
perimental use  permit  that  has  been  ex- 
tended under  the  Federal  Insecticide, 
Fungicide,  and  Rod«iticide  Act 
(FIFRA).  as  amended  (86  Stat.  973;  89 
Stat.  751;  7  U.S.C.  136ia)  etseq.). 

The  scientific  data  reported  and  ail 
other  relevant  material  have  been 
evaluated,  and  it  has  been  determined 
that  a  reextension  of  the  tempcM-ary 
tolerances  will  protect  the  public  health. 
Therefore,  the  temporary  tolerances  are 
reextented  on  condition  that  the  iiestl- 
cide  is  used  in  accordance  with  the  ex- 
perimental use  permit  with  the  following 
provisions: 

1.  The  total  amount  of  the  pesticide  to  be 
used  must  not  exceed  the  quantity  au- 
tbiQrlsed  by  the  experimental  use  permit. 

2.  Rohm  and  Haas  Co.  must  Immediately 
notify  the  EPA  of  any  findings  fPom  the  ex- 
perimental use  that  have  a  bearing  on  safety. 
The  firm  must  also  keep  records  of  prodnc- 
tlofi.  distribution,  and  performance  and  on 
request  make  the  records  avaUable  to  any  *u- 
tbotiaied  officer  or  employee  of  the  SPA  or 
the  Food  and  Drug  Administration. 

These  temporary  tolerances  expire 
June  4,  1978.  Residues  not  in  excess  of 
0.05  piMn  remaining  in  or  on  com  and 
soybeans  after  this  expiration  date  will 
not  be  ccmsldered  actionable  if  the  pesti- 
cide is  legally  applied  during  the  term  of 
and  In  accordance  with  the  provisions 
of  the  experimental  use  permit  and  tem- 
porary tolerances  TTiese  temporary  tol- 
erances may  be  revoked  if  the  experi- 
mental use  permit  is  revoked  or  if  any 
sclentlflc  data  or  experience  with  this 
pesticide  indicate  such  revocation  is  nec- 
essary to  protect  the  public  health.  In- 
quiries concerning  this  notice  may  be 
directed  to  Donald  Stubbs.  Registration 
Division  (WH-567).  OfDce  of  Pesticide 
Programs.  Room  315.  East  Tower,  401  M 
St.,  SW,  Washingttm.  DC  20460  (202/ 
755-4«51). 

Dated:  June  14, 1977. 

DoTT(n.As  D.  Campt. 
Acting  Director, 
Registration  DitAsioti. 
[FR  Doc.77-17»t2  Filed  6-21-77;8:45  ami 


(PP  «G1T&1/T114  FRL  749-7] 

PESTICIDE  PROGRAMS' 

Extension  of  a  Temporary  Tolerance;  0-(6- 
Ethoxy-2-«thy*-4-pyrimid»nyl)  0,0-dinteth- 
yl  phosphorothioate 

September  3,  1976.  the  Environmental 
Protection  Agency  (EJPA)  gave  notice 
(41  FR  3739«)  that  in  response  to  a  pesti- 
cide petitton  (PP  6G1751)  submitted  to 
to  the  Agency  by  Sandoz,  Inc..  PO  Box 
1489,  Homestead.  FL  33030.  a  temporary 
tolerance  was  established  for  residues  of 
the  Insecticide  0-(6-ethoxy-2-ethyl-4- 
pyrimidlnyl)  #.ff-dimethyl  phosi^oro- 
thioate.  its  P-O  analog  (6-ethoxy-2- 
ethyl-4-pyrimldinyI  phosphate) ,  and  its 
phenolic  metabolite  <  6-ethoxy-2-etiiyl- 
4-pyrimidinol)  in  or  on  the  raw  agricul- 
tural commodity  com  grain,  including 


c^b  and  husk,  at  0.2  part  per  million 
(ppm) .  This  temporary  tolerance  expires 
June  3,  1977. 

Sandoz,  Inc^  has  requested  a  one-year 
extension  of  this  temporary  tolerance 
l>oth  to  permit  continued  testing  to  ob- 
tain additional  data  and  to  permit  the 
marketing  of  the  above  raw  agricultural 
commodity  when  treated  In  accordance 
with  the  provisions  of  an  experimental 
use  ijermit  that  has  been  extended  under 
the  Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  ( FIFRA  >.  as  amended 
(86  Stat.  973;  89  Stat.  751;  7  US.C. 
136(a)  etseq.). 

The  scientific  data  reported  and  all 
other  relevant  material  have  been  evalu- 
ated, and  it  has  been  determined  that  an 
extension  of  the  temporary  tolerance  will 
protect  the  pmblic  health.  Therefore,  tlie 
temporary  tolerance  is  extended  on  con- 
dition that  the  pesticide  is  used  in  accord- 
ance with  the  experimental  use  permit 
with  the  following  provisions: 

1.  The  toCal  amount  of  the  pesticide  to  be 
naed  must  not  exceed  the  quantity  autbor- 
Ixed  by  the  experimental  use  permit. 

2.  Eandos,  Inc..  must  liimiediately  notify 
the  EPA  of  any  findings  from  the  experi- 
mental use  that  have  a  bearing  on  safety. 
The  firm  must  also  keep  records  of  prodtic- 
tlon,  distribution,  and  performance  and  on 
reqoest  make  the  records  available  to  any 
authorlxed  offlcer  or  employee  ot  the  EPA  or 
tbe  Pood  and  Drug  Admin  istrsUon. 

This  temporary  tolerance  expires  May 
13,  1978.  Residues  not  In  excess  of  0.2 
ppm  remaining  In  or  on  com  gram, 
Including  cob  and  husk,  after  this  expira- 
tion date  will  not  be  considered  action- 
able If  the  pesticide  Is  legally  applied 
during  the  term  of  and  In  accordance 
with  the  provisions  of  the  experimental 
use  permit  and  temporary  tolerance. 
This  temporary  tolerance  may  be  revoked 
If  the  experimental  use  permit  is  revoked 
or  if  any  scientific  data  or  experience 
with  this  pesticide  indicate  such  revoca- 
tion Is  necessary  to  protect  the  public 
health.  Inquiries  concerning  this  notice 
may  be  directed  to  Libby  Zink.  Registra- 
tlcai  Division  (WH-567),  Office  of  Pesti- 
cide Programs.  Room  315,  East  Tower. 
401  U  St.  SW.,  Washington,  D.C.  20460 
(202/755-4A51). 

Dated:  Jime  14,  1977. 

Douglas  D.  Campt, 
ActiTig  Director. 
Registration  Division. 

8tatt7to«t  ABTHORrrr:  Section  406 (J)  of 
the  Federal  r^ooA,  Drag,  and  Cosmetic  Act 
[21  V£.C.  34«a(J)J. 

|FR  Doc.77-17844  FUed  6-21-77;8:46  am] 


JPP  6G1679/T113;  FRL  749-6] 

PESTICIDE  PROGRAMS 

Amendment  of  Temporary  Tolerances 
Glyphosatc 

On  August  6,  1976.  the  Environmental 
Protection  Agency  (EPA)  announced  (41 
FR  32949)  the  establishment  of  tem- 
porary tolerances  for  residues  of  the  her- 
bicide glypbosate  (N-fphosphonometh- 
yl)  glycine)  and  Its  metabolite  amlno- 
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methylphosphonic  acid  in  or  on  a  variety 
of  raw  asTicultural  commodity  groups 
and  individual  raw  agricultural  cchh- 
modities,  which  residues  may  result  from 
application  of  the  herbicide  to  the  banks 
of  small  water  impoundments,  irrigation 
ditch  banks,  and  drainage  ditch  bfinks. 
These  tolerances  were  established  in  re- 
sponse to  a  pesticide  petition  (PP 
6G1679)  submitted  by  Monsanto  Co.,  800 
N.  Lindbergh  Blvd.,  St.  Louis  MO  63116. 
These  tolerances  will  expire  July  28, 
1977. 

Monsanto  Co.  submitted  a  request  to 
amend  the  petition  by  adding  temporary 
tolerances  for  residues  of  glyphosate  and 
its  metabolite  aminomethylphosphonlc 
acid  in  or  on  the  raw  agricultural  CMn- 
modlties  sugarcane  at  0.1  part  per  mil- 
lion (ppm)  and  fish  at  0.15  ppm. 

Establishment  of  these  temporary  tol- 
erances will  permit  the  marketing  of  the 
above  raw  agricultural  commodities 
when  treated  in  accordance  with  the 
provisions  of  an  experimental  use  per- 
mit that  has  been  extended  under  the 
Federal  Insecticide.  Fimglcide,  and  Ro- 
dentlclde  Act  (FIFRA),  as  amended  (86 
Stat  973;  89  Stat.  751;  7  U.S.C.  136(a) 
et  seq. ) . 

The  scientific  data  reported  and  all 
other  relevant  material  were  evaluated, 
and  It  was  determined  that  the  tempo- 
rary tolerances  will  protect  the  public 
health.  Therefore,  the  temporary  toler- 
ances have  been  established  on  condltlrai 
that  the  pesticide  is  used  in  accordance 
with  the  experimental  use  permit  with 
the  following  provisions : 

1.  The  total  amount  of  the  pesticide  to  be 
iised  must  not  exceed  the  quantity  author- 
ized by  the  experimental  use  permit. 

2.  Monsanto  Co.  must  immediately  notify 
the  EPA  of  any  findings  from  the  experimen- 
tal us»  that  have  a  bearing  on  safety.  The 
firm  must  also  keep  records  of  production, 
distribution,  and  performance  and  on  re- 
quest make  the  records  available  to  any  au- 
thorized officer  or  employee  of  the  Food  and 
Drug  Administration. 

These  temporary  tolerances  expire 
July  28,  1977.  Residues  not  in  excess  of 
0.1  ppm  remaining  in  or  on  sugarcane 
and  0.15  ppm  In  fish  after  this  expira- 
tion date  will  not  be  considered  action- 
able tf  the  pesticide  is  legally  applied 
during  the  term  of  and  in  accordance 
with  the  provisions  of  the  experimental 
use  permit  and  temporary  tolerances. 
These  temporary  tolerances  may  be  re- 
voked if  the  experimental  use  permit  is 
revoked  or  if  any  scientific  data  or  ex- 
perience with  this  pesticide  indicate  such 
revocation  is  necessary  to  protect  the 
public  health.  Inquiries  concerning  this 
notice  may  be  directed  to  Libby  Zink, 
Registration  Division  (WH-567),  Office 
of  Pesticide  Programs,  Room  315,  East 
Tower,  401  M  St.  SW.,  Washington,  D.C. 
20460  (202/755-4851). 

Dated:  June  14,1977. 

Douglas  D.  Camft, 
Acting  Director, 
Registration  Division. 

(PR  Doc.77-17841  PUed  *-21-77;8:46  am] 


NOTICES 

(PP  601669  and  PP  6O1660/T110; 
FRL  74»r4] 

PESTICIDE  PROGRAMS 

Renewal  of  Temporaiy  Tolerances;  N',  N'- 
Di-n-propyl-2,4-dinitro^5-trifluoromethyl- 
m-phenylenediamine 

On  December  30,  1975,  the  Environ- 
mental Protection  Agency  (EPA)  gave 
notice  (40  FR  59775)  that  in  response 
to  two  pesticide  petitions  (PP  601659  it 
PP  601660)  submitted  to  the  Agency  by 
U.S.  Borax  Corp.,  412  Crescent  Way, 
Anaheim  CA  92801,  temporary  toler- 
ances of  0.1  part  per  million  (ppm)  were 
established  for  residues  of  the  herbicide 
fp,  fP  -  di  -  n  -  propyl  -  2.  4  -  dinitro  -  6  - 
trifluoro  -  methyl  -  m  -  phenylenedla- 
mine  in  or  on  the  raw  agricultural  com- 
modities almond  hulls,  grapes,  nuts,  and 
stone  fruit  (PP  6G1659)  and  soybeans, 
soybean  hay,  soybean  forage,  cotton- 
seed, and  cotton  forage  (PP  6G1660). 
These  temporary  tolerances  expired  De- 
cember 22,  1976. 

U.S.  Borax  Corp.  has  requested  a  one- 
year  renewal  of  these  temporary  toler- 
ances both  to  permit  continued  testing 
to  obtain  additional  data  and  to  permit 
the  marketing  of  the  above  raw  agricul- 
tural commodities  when  treated  in  ac- 
cordance with  the  provisions  of  an  ex- 
perimental use  permit  that  has  been 
renewed  under  the  Federal  Insecti- 
cide, Fungicide,  and  Rodenticide  Act 
(FIFRA),  as  amended  (86  Stat.  973;  89 
Stat.  751 ;  7  U.S.C.  136(a)  et  seq.) . 

The  scientific  data  reported  and  all 
other  relevant  material  have  been  eval- 
uated, and  it  has  been  determined  that 
a  renewal  of  the  temporary  tolerances 
will  protect  the  public  health.  Therefore, 
the  temporary  tolerances  are  renewed 
on  condition  that  the  pesticide  is  used 
in  accordance  with  the  experimental  use 
permit  with  the  following  provisions : 

1.  The  total  amount  of  the  pesticide  to 
be  used  must  not  exceed  the  quantity  au- 
thorized by  the  experimental  use  permit. 

2.  U.S.  Borax  Corp.  must  Immediately 
notify  the  EPA  of  any  findings  from  the 
experimental  use  that  have  a  bearing  on 
safety.  The  firm  must  also  keep  records  of 
production,  distribution,  and  performance 
and  on  request  make  the  records  available 
to  any  authorized  officer  or  employee  of  the 
EPA  or  the  Pood  and  Drug  Administration. 

These  temporary  tolerances  expire 
April  21.  1978.  Residues  not  in  excess 
of  0.1  ppm  remaining  in  or  on  almond 
hxills,  cotton  forage,  cottonseed,  grapes, 
nuts,  soybeans,  soybean  hay,  soybean 
forage,  and  stone  fruit  after  this  expi- 
ration date  will  not  be  considered  ac- 
tionable if  the  pesticide  is  legally  applied 
during  the  term  of  and  in  accordance 
with  the  provisions  of  the  experimental 
use  permit  and  temporary  tolerances. 
These  temporary  tolerances  may  be  re- 
voked if  the  experimental  use  permit  is 
revoked  or  if  any  scientific  data  <a  ex- 
perience with  this  pesticide  Indicate 
such  revocation  is  necessary  to  protect 
the  public  health.  Inquiries  concerning 
this  notice  may  be  directed  to  Donald 
Stubbs,  Registration  Division  (WH-567) . 


Office  of  Pesticide  Programs,  Room  315. 
East  Tower,  401  M  St.,  SW.  Washington 
DC  20460  (202/755-4851). 

Dated:  June  14, 1977. 

Douglas  D.  Cahpt, 
Acting  Director, 
Registration  Division. 

STATtrroRY  AuTHOHrrr:  Section  408(J)  of 
the  Pederal  Pood,  Drug,  and  Cosmetic  Act 
[21  U.S.C.346a(J)(. 

[FR  Doc. 77-1 7845  Filed  6-21-77;8:45  am] 

DEPARTMENT   OF   HEALTH, 
EDUCATION,  AND  WELFARE 

National  Institute  of  Education 

NATIONAL  COUNCIL  ON   EDUCATION 
RESEARCH 

Meeting 

Notice  is  hereby  given  that  the  next 
meeting  of  the  National  Council  on 
Educational  Research  will  be  held  on 
July  7-«,  1977.  at  the  National  Institute 
of  Education,  1200  19th  Street.  N.W., 
Washington,  D.C.  in  Room  823.  The 
meeting  will  convene  on  July  7th  at 
9:30  a.m.,  and  adjourn  at  5:00  p.m.,  and 
on  July  8th  reconvene  at  9:00  a.m.,  and 
adjourn  at  3 :  30  p  jn. 

The  National  Council  on  Educational 
Research  Is  established  under  Section' 
405(b)  of  the  General  Educational  Pro- 
visions Act  (20  UJ3.C.  1221e(b)).  Its 
statutory  duties  include: 

(a)  Establishing  general  policies  for. 
and  reviewing  the  conduct  of  the  In- 
stitute; 

(b)  Advising  the  Assistant  Secretary 
for  Education  and  the  Director  of  the 
Institute  on  development  of  programs  to 
be  carried  out  by  the  Institute; 

(c)  Recommending  to  the  Assistant 
Secretary  and  the  Director  ways  to 
strengthen  educational  research,  to  im- 
prove the  collection  and  dissemination 
of  research  findings,  and  to  insure  the 
implementation  of  educational  renewal 
and  reform  based  upon  the  findings  of 
educational  research. 

The  entire  meeting  will  be  open  to  the 
pubUc.  The  tentative  agenda  is  as  fol- 
lows: 

JULT  7,  1977 

'  9:30 — Convene. 

9:30-10:30 — Director's  Report. 

10:30-11 :  46 — Executive  Committee  Report : 
Approve  Policy  Framework;  Approve  Bylaws 
and  Procedure  on  Public  Participation  and 
Information;  Adjust  Council  Calendar  of 
Events:  Amend  Procedure  for  Preparation  of 
Resolutions;  Amend  Procedure  for  Reporta 
of  External  Review  Panels. 

11:46-1:00 — Lunch. 

1:30-3:00 — NCKR  Liaisons  Meet  With  NIK 
Associate  Directors. 

3:00-5:00 — Program  Committee  Report: 
Discussions  of  Policy  Options  and  F^^nd»- 
mental  Research. 

5:00 — Recess. 

Jolt  8,  1977 

9 :  00 — Reconvene. 

9:00-10:00 — PreeentaUon  and  Discussion: 
Dr.  Bemlce  Sandler,  Cbalr,  AdTteory  Oounott 
on  Women's  Educational  ProgramB. 

10:00-10:30 — Poilow-up  Dtecuaelon  Abou* 
Resolution  No.  16. 
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10:SO-ia:0O— PY  1979  Budget  Planning  and 
Policy  laraea. 

12 :  00- 1 :  00— Lunch. 

1:00-1:30 — Oompl»t«  PT   1979  Discussion. 

1:30-3:30 — Demoosts-atlon  ot  Research  In- 
formation Systems. 

2:30-3:30 — Committee  DiscussloDS. 

3:30 — Adjourn. 

Members  of  the  public  are  Invited  to 
attend  the  sessions.  Written  statements 
relevant  to  an  agenda  item  (or  to  any 
other  item  considered  of  interest  to  the 
Institute)  may  be  submitted  at  any  time 
and  should  be  sent  to  the  Chairman  and 
Mrs.  Ella  L.  Jones,  Administrative  Coor- 
dinator of  the  Coimcil,  at  the  address 
shown  below. 

In  accordance  with  Coimcil  Policy 
(NCER  Resolution  No.  013074-S)  copies 
of  Council  resolutions  smd  minutes  of 
Coimcil  meetings  can  be  obtained  by  con- 
tacting the  Administrative  Coordinator. 
Resolutions  are  available  shortly  after 
adoption.  Minutes  require  approval  by 
the  Coimcil,  at  a  subsequent  meeting 
and  are  available  to  the  public  one  weelc 
foUowlng  their  approval. 

In  order  to  verify  the  tentative  agenda, 
or  assure  adequate  seating  arrange- 
ments, interested  persons  are  requested 
to  contact  the  Administrative  Coordi- 
nator. National  Council  on  Educational 
Research,  whose  address  and  telephone 
nimiber  are  listed  below: 

National  CouncU  on  Educational  Research, 
National  Institute  of  Education,  Wash- 
ington. D.C.  20208.  telephone  202-254- 
7900. 

Pbter  H.  Gerber, 
Chief,  Policy  and  Administra- 
tive   Coordination,     National 
Council  on  Educational  Re- 
search. 

[PR  Doc.77-1790e  FUed  6-21-77;8:46  am] 


PROGRAM  OF  RESEARCH  GRANTS  ON 
ORGANIZATIONAL  PROCESSES  IN  ED- 
UCATION 

Closing  Dates  for  Receipt  of  Applications 

Notice  is  hereby  given  that  pursuant 
to  the  authority  contained  in  section  405 
of  the  General  Education  Provisions  Act, 
as  amended  (20  UJS.C.  1221e),  appllca- 
tions  are  being  accepted  for  grants  un- 
der the  Program  of  Research  Grants  on 
Organizational  Processes  In  Education. 

A.  Types  of  awards.  The  program 
fimds  two  types  of  grants.  Small  grants 
may  be  made  for  projects  of  up  to 
twelve  months'  duration  in  amounts  not 
to  exceed  $7,500  in  direct  costs.  Grants 
(other  than  small  grants)  may  be  made 
In  any  amount  for  projects  of  up  to 
three  years'  duration. 

B.  Application  procedures.  The  appli- 
cation process  for  a  grant  (other  than 
a  small  grant)  requires  a  preliminary 
proposal,  which  will  be  reviewed  by  the 
National  Institute  of  Education  (NIE). 
NIE  will  return  to  the  applicant  an  in- 
dication of  the  relative  standing  of  the 
preliminary  proposals  sunong  those  re- 
ceived in  the  same  cycle,  and  informa- 
ti<Hi  on  any  major  strengths  or  weak- 
nesses found  In  the  review.  A  full  pro- 
posal for  a  grant  (othet  than  a  small 


grant)  may  be  submitted  only  aft^  the 
appUeant  has  received  the  rerlew  of  the 
pretlmtnary  proposal. 

Tbe  application  process  for  a  small 
grant  requires  only  a  full  proposal,  not  a 
preliminary  proposal. 

C.  Review  cycles.  NIE  will  consider  ap- 
plications received  at  any  Ume  between 
the  date  of  this  notice  and  September 
30.  1977.  (NIE  intends  to  continue  this 
program  in  future  fiscal  years,  depend- 
ing upon  availability  of  funds  and  other 
factors.  NIE  win  publish  later  In  1977 
a  schedule  of  closing  dates  for  Fiscal 
Year  1978.) 

Applications  will  be  reviewed  by  a  peer 
review  panel.  The  last  review  C3"cle  in 
Fiscal  Year  1977  begins  in  July.  As  previ- 
ously annoimced  in  42  PR  13358,  March 
10,  1977,  preliminary  tind  small  grant 
proposals  will  be  due  July  15.  and  will  be 
reviewed  in  August.  Full  proposals  based 
on  preliminary  proposals  reviewed 
earlier  by  NIE  will  be  due  July  22,  Instead 
of  the  previously  announced  deadline  of 
July  15,  and  will  also  be  reviewed  in  Au- 
gust. An  application  not  received  by  the 
deadline  date  will  be  held  for  review  in 
the  subsequent  cycle. 

D.  Program  information.  A  program 
announcement  may  be  obtained  from 
the  Research  Staff,  Group  on  School 
Capacity  for  Problem  Solving,  National 
Institute  of  Education.  1200  I9th  Street 
NW  (Mail  Stop  4),  Washington,  D.C. 
20208.  Telephone  202-254-6090.  The  an- 
nouncement Includes  copies  of  all  rules 
governing  the  program,  as  well  as  infor- 
mation on  availability  of  funds,  expec- 
ted number  of  awards,  eligibility  and  re- 
view criteria,  and  instructions  on  how  to 
apply.  Anj'one  interested  in  applying  for 
research  support  under  this  program  is 
strongly  urged  to  obtain  the  program 
announcement. 

E.  Estimated  distribution  of  program 
funds.  (Current  estimates  are  that  a  total 
of  approximately  $1.1  million  will  be 
available  in  F'iBcal  Year  1977  for  all  the 
projects  selected  for  funding  in  this  pro- 
gram. Initial  projections  called  for 
awarding  25-35  grants  In  Fiscal  Year 
1977,  of  which  ttbout  15  would  be  small 
grants.  ApiM-oximately  $100,000  of  the 
$1.1  million  was  reserved  for  small 
grants. 

Only  projects  of  the  highest  quality 
will  be  supported,  whether  or  not  the  re- 
sources of  the  program  are  exhausted. 
Further,  nothing  in  this  announcement 
should  be  construed  as  ccMnmitting  NIE 
to  award  any  specific  amount.  Ilie  actual 
total  of  fimds  awarded  may  change  be- 
cause of  a  need  to  reserve  funds  tor  con- 
tinuation of  projects  begun  In  earlier 
years,  for  contract  or  in-house  research, 
or  because  of  budget  or  staflBng  restric- 
tions. 

F.  Applications  sent  by  maiL  An  ap- 
plication sent  by  mail  should  be  ad- 
dressed as  follows:  National  Institute  of 
Educatian.  Proposal  Clearingfaouse, 
Washington,  D.C.  20208,  Attention:  Or- 
ganizatioa  Research.  The  outside  of  the 
package  ahoold  also  be  marked  to  show 
wheUier  It  ctmtalns  a  preliminary,  small 
grant,  or  full  proposal.  To  be  considered 


In  the  August  review  cycle  small  grant 
appUcatloos  and  preliminary  proposals 
must  be  received  at  the  Clearinghouse  by 
4:30  pjn.  only  July  15.  1977.  Pull  pro- 
posals based  on  preliminary  proposals 
which  were  reviewed  in  the  first  cycle 
must  be  received  at  the  Clearinghouse  by 
4:30  pjn.  on  July  22.  Materials  must  be 
received  by  the  closing  date;  a  pre-dead- 
line  postmark  date  will  not  be  a  criterion 
for  acceptance. 

Q.  Hand  delivered  application.  An  ap- 
plication to  be  hand  delivered  must  be 
brought  to  the  Prof>osal  Clearinghouse, 
Room  708,  1832  M  Street,  NW..  Washing- 
ton, D.C.  Hand  delivered  applications  will 
be  accepted  daily  between  the  hours  of 
9:00  a.m.  and  4:30  p.m..  Washington, 
D.C.  time,  except  Saturdays.  Sundays, 
and  Federal  holidays.  The  Clearinghouse 
will  close  promptly  on  deadline  dates 
(July  15.  1977.  and  July  22,  1977) . 

H.  Applicable  regulations.  The  regu- 
lations applicable  to  this  program  In- 
clude the  NIE  General  Provisions  Regu- 
lations (45  CTFR  Chapter  14.  Subchapter 
A)  published  in  the  Federal  Register  on 
November  4.  1974.  at  39  FR  38992.  and 
regulations  for  the  Program  of  Research 
Grants  on  Organizational  Processes  In 
Education  publL«;hed  in  proposed  form  In 
the  Federal  Register  on  January  5,  1977, 
at  42  FR  1045. 

(Catalog  of  Federal  Domestic  Assistance 
Number  13.990,  Educational  Research  and 
Development.) 

Dated:  June  16.  1977. 

E^MXRSON  Elliot, 
Acting  Director, 
NatioJial  Institute  of  EdiuMtion. 
(PR  Doc.77-17e«0  Piled  6-21-77:8:45  am] 


Office  of  the  Secretary 

COMMENTS  ON  COLLECTION  OF  INFOR- 
MATION AND  DATA  ACQUISITION 
ACTIVITY 

Pursuant  to  Section  406(g)(2)(B), 
General  Education  Provisions  Act.  notice 
Is  hereby  given  as  follows: 

Tlie  National  Center  for  Education 
Statistics,  and  the  U.S.  Office  of  Educa- 
tion have  proposed  collections  of  infor- 
mation and  data  acquisition  activities 
which  will  request  information  from  edu- 
catkmal  agencies  or  institutions. 

The  purpose  of  publishing  this  notice 
in  the  Federal  Register  is  to  comply  with 
paragraph  (g)  (2)  (B)  of  the  "Cootrcri  of 
Paperwork"  amendment  which  provides 
that  each  educational  agency  or  Institu- 
tion subject  to  a  request  under  the  col- 
lectlcm  of  Information  and  data  acquisi- 
tion activity  and  their  representative  or- 
ganizations shall  have  an  opportunity, 
during  a  30-day  period  before  the  trans- 
mittal of  the  request  to  the  Director  of 
the  Office  of  Management  and  Budget,  to 
comment  to  the  Administrator  of  the  Na- 
tional Center  for  Education  Statistics  on 
the  collection  of  Information  and  data 
acquisition  activity. 

These  data  acquisition  activities  are 
subject  to  review  by  the  HEW  Education 
Data  Acquisition  Council  and  the  Office 
of  Management  and  Budget. 
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Descriptions  of  the  proposed  collections 
of  information  and  data  acquisition  ac- 
tivities follow  below. 

Written  comments  on  the  proposed 
activities  are  invited.  Comments  should 
refer  to  the  specific  sponsoring  agency 
and  form  number  and  must  be  received 
on  or  before  July  22.  1977,  and  should  be 
addressed  to  Administrator,  National 
Center  for  Education  Statistics,  Attn: 
Manager,  Information  Acquisition,  Plan- 
ning, and  Utilization,  Room  3001,  400 
Maryland  Avenue  SW..  Washingrton.  D.C. 
20202. 

Further  information  may  be  obtained 
from  Elizabeth  M.  Proctor  of  the  Na- 
tional Center  for  Education  Statistics, 
202-245-1022. 

Dated  June  17.  1977. 

Marie  D.  Eldridge. 
Administrator,  National  Center 
tor  Education  Statistics. 

Description   of   a   Proposed   Cou-ectiok   of 
intormation    and    data    acqtjtsmon    ac- 

TIVITT 

1.  Title  of  proposed  activity. — Surveys  of 
Poetsecondary  Coznmimlcation  Network. 

2.  Agency/Bureau,  Office. — National  Center 
for  Education  Statistics. 

3.  Agency  form  number. — NCB6  2405. 

4.  Legislative  authority  for  this  activity. — 
Sei  406(b)(1)  "•  •  •  The  (National)  Cen- 
ter (for  Education  Statistics)  shall — •  •  • 
coUect.  collate,  and.  from  time  to  time,  re- 
port full  and  complete  statistics  on  the  con- 
dition of  education  in  the  United  States 
•  •  ••■  (Public  Law  93-380,  20  U.S.C.  1221e- 
l». 

5.  Volxmtary/obllgatory  nature  of  re- 
sponse.— Voluntary. 

6.  How  information  to  be  collected  will  be 
used. — Survey  results  will  be  used  by  NCES 
to  evaluate:  (1)  need  for  continuing  8\»r- 
veys;  (2)  optimal  frequency  of  surveys;  (3) 
how  best  to  coordinate  Federal  and  State 
data  collection;  (4)  agencies  that  NCES 
should  consider  approaching  in  order  to  con- 
solidate multiple  survey  instruments  Into 
single  Instruments:  (5)  optimal  forms  for 
data  dissemination. 

7.  Data  acquisition  plan. — a.  method  of 
collection:  Mall;  b.  time  ot  coUectlon:  July 
1977/ June  1978;  c.  frequency:  dS  times  per 
year. 

8.  Respondents. — a.  Type:  State  Education 
Agencies;  b.  number:  57;  c.  estimated  aver- 
age manhours  per  respondents:   1.0. 

9.  Information  to  be  collected. — State  pe- 
titions on:  priority  ranking  of  NCES  sur- 
veys; uses  of  survey  data;  data  to  be  c<^- 
lected  at  the  State  level  regardless  of  NCES 
data  collection;  Impact  or  revised  taxon- 
omies: Impact  of  new  definitions  In  various 
areas  developed  by  NCES. 

1.  Title  of  proposed  activity. — Request  for 
Payment  of  BEOG  Award  1977-78  Academic 
Tear. 

2.  Agency/Bureau/Offlce. — U.S.  OfBce  of 
Bduc*tlon/Bureau  of  Student  Financial  As- 
sistance/Division of  Basic  and  State  Grants. 

3.  Agency  form  number. — OE  304. 

4.  Legislative  authority  for  this  activity.— 
Sec.  132.  Section  497  of  the  Act  Is  amended 
by  adding  at  the  end  thereof  the  following 
new  subsection:  "(e)  Any  student  Eisslstance 
received  by  a  student  under  this  title  shall 
entitle  the  student  receiving  it  to  payments 
only  If — "(1)  that  student  Is  maintaining 
satisfactory  progress  in  the  course  of  study 
be  la  pursuing,  according  to  the  standards 
and  practises  of  the  institution  at  which  the 
student  Is  In  attendance,  and  "(2)  that  stu- 


dent does  not  owe  a  refund  on  grants  previ- 
ously received  at  such  Institution  under  this 
title,  or  Is  not  In  default  on  any  loan  from 
a  student  loan  fund  at  such  Institution  pro- 
vided for  In  part  E,  or  a  loan  made.  Insured, 
or  guaranteed  by  the  Commissioner  under 
this  title  for  attendance  at  such  institution." 
(Pub.  L.  94-482.  20  U.S.C.  lOBSf). 

5.  Voluntary/Obligatory  nature  of  re- 
sponse.— Required  to  obtain  beneflt. 

6.  How  information  to  be  collected  will  be 
used. — Program  Management:  The  "Requeet" 
form  Is  the  means  by  which  a  student  will 
submit  information  to  OE  In  order  to  receive 
payment  of  an  award.  This  Information  Is  _ 
required  for  purposes  of  correspondency  as  ' 
well  as  to  Identify  the  applicant  for  subse- 
quent requests  for  payments. 

7.  Data  acquisition  plan. — a.  Method  of  col- 
lection: Mall;  b.  Time  of  collection:  Sum- 
mer; c.  Frequency:  One  time  only.  Disburse- 
ment System  Institution. 

8.  Respondents. — 

a.  Type:  BEOG  recipients;  b.  Number: 
10.000;  c.  Estimated  average  manhours  per 
respondent:  10  minutes. 

a.  Type:  financial  aid  officers;  b.  Number: 
400;  c.  Estimated  average  manhours  per 
respondent:  25  minutes. 

9.  Information  to  be  collected. — a.  Data  to 
be  collected  from  the  student:  (a)  appli- 
cant's social  security  number,  name,  pres- 
ent mailing  address,  permanent  mailing  ad- 
dress, notary  public's  signature  and  seal,  ap- 
plicant's signature  regarding  his/her  funds 
and  student  affidavit. 

b.  Data  to  be  collected  from  the  Institu- 
tion: (b)  name  and  address  of  institution. 
BEOG  ID  No.,  Institution's  academic  calen- 
dar, datee  (beginning  and  ending)  of  pro- 
gram, applicant's  status,  student  cost  Infor- 
mation, institutional  official's  title.  ph<3ne 
number,  date  and  certification  of  an  appli- 
cant's eligibility  to  receive  Basic  Grant  assist- 
ance. 

1.  Title  of  proposed  activity. — Alternate 
Disbursement  System  Student  Report  for 
Academic  Year  1977-78. 

2.  Agency/Bureau/Offlce. — U.S.  Office  of 
Education/Bureau  of  Student  Financial  Aa- 
sistance/Dlvlslon  of  Basic  and  State  Student 
Grants. 

3.  Agency  form  number. — OE  304-1. 

4.  Legislative  authority  for  this  activity. — 
Sec.  132.  Section  497  of  the  Act  Is  amended 
by  adding  at  the  end  thereof  the  foUowlng 
new  subsection :  "(e)  Any  student  assistance 
received  by  a  student  under  this  title  shall 
entitle  the  student  receiving  It  to  payments 
only  if — (1)  that  student  Is  maintaining 
satisfactory  progress  In  the  course  of  study 
he  is  pursuing,  according  to  the  standards 
and  practices  of  the  Institution  at  which  the 
student  Is  In  attendance,  and  (2)  that  stu- 
dent does  not  owe  a  refund  on  grants  pre- 
viously received  at  such  Institution  under 
this  title,  or  Is  not  In  default  on  any  lotm 
from  a  student  loan  fund  at  such  Institution 
provided  for  In  part  E.  or  a  loan  made.  In- 
sured, or  guaranteed  by  the  Commissioner 
vmder  this  title  for  attendance  at  such  Insti- 
tution." (Pub.  L.  94-482.  20  UJ3.C.  lOSSf). 

6.  Voluntary/obligatory  nature  of  re- 
sponse.— Required  to  receive  benefits. 

6.  How  Information  to  be  collected  wlU  be 
used. — ^Program  Management:  The  form  will 
be  used  to  collect  data  from  BBOG  recipients 
to  request  subsequent  payments  of  their 
awards  In  poetsecondary  institutions  that 
have  elected  not  to  act  as  a  disbursing  agent, 
thereby  students  receive  their  payments  di- 
rectly from  the  U.^.  Treasury  Department. 
This  form  will  ask  for  a  minimum  of  infor- 
mation to  supplement  that  information  sub- 
mitted on  the  application,  "Request  for  Pay- 
ment of  BBOO  Form  OS  304".  This  Informa- 
tion will  be  used  to  confirm  the  fact  that 


the  student  continues  to  meet  the  eligibility 
requirement  of  the  program.  This  form  also 
acts  as  a  notification  of  award  document. 

7.  Data  acquisition  plan. — a.  Method  of 
collection:  Mall;  b.  time  of  collection:  FaU 
or  Winter;  c.  frequency:  Annually. 

8.  Respondents. — a.  Type:  Student;  '  b. 
number:  lO.CXK);  c.  estimated  average  man- 
hours  per  respondent:  5  minutes;  a.  type: 
Institution;  b.  number:  400;  c.  estimated 
average  manhours  per  respondent:  15  min- 
utes. 

9.  Information  to  be  collected. — Data  to 
be  collected  by  applicant:  (a)  applicant's 
signature  to  certify  that  his  name.  addre.ss. 
and  social  security  number  are  accurate;  (b) 
institution  verifies  Information  contained  In 
Section  I  of  Information  regarding  request 
for  payment  and  (c)  title,  telephone  num- 
ber, and  signature  of  Institutional  official, 
and  certification  on  request  for  additional 
payment  of  award. 

1.  Title  of  proposed  activity. — Application 
for  Grants  to  Strengthen  Guidance  A  Coun- 
seling Programs  under  Public  Law  94-482. 
Sec.  342  (b)(1). 

2.  Agency/Bureau/Offlce. — U.S.  Office  of 
Education/Office  of  the  Commissioner/Guid- 
ance Counseling  Task  Force. 

3.  Agency  Form  Number. — OE  578-1. 

4.  Legislative  authority  for  this  activity. — 
Sec.  342(b)(1),  "There  are  authorized  to  be 
appropriated  $3,000,000  for  fiscal  year  1977. 
for  purposes  of  grants  to  States  made  by  the 
Commissioner  for  programs,  projects,  and 
leadership  activities  designed  to  expand  and 
strengthen  counseling  and  guidance  services 
in  elementary  and  secondary  schools."  •  •  • 
(Public  Law  94-482.  20  USC  2532)  Sec.  408. 
(a)  Each  administrative  bead  of  an  education 
agency.  In  order  to  carry  out  functions  other- 
wise vested  in  him  by  law.  is,  subject  to  limi- 
tations as  may  be  authorized — (1)  to  make, 
promulgate.  Issue,  rescind,  and  amend  rules 
and  regulations  governing  the  manner  of 
operation  of  the  agency  of  which  he  is  head 
•  •  •  (4)  •  •  •  enter  Into  and  perform 
such  contracts,  leases,  cooperative  agree- 
ments, or  other  transactions  as  may  be  nec- 
essary for  the  conduct  of  such  agency  •  •  • 
(Public  Law  93-380,  20  USC  1221e-3). 

5.  Voluntary/obligatory  nature  of  re- 
sponse.— Required  to  obtain  benefits. 

6.  How  Information  collected  will  be 
used. — To'  determine  grantee  eligibility 
and  the  amount  of  the  award. 

7.  Data  acquisition  plan. — a.  method 
of  collection:  Mail;  b.  Time  of  collec- 
tion: Pall  1977;  c.  frequency:  Annually. 

8.  Respondents. — a.  tjrpe:  State  Edu- 
cation Agencies;  b.  number:  57;  c.  esti- 
mated average  man-hours  per  respon- 
dent: 15. 

9.  Information  to  be  collected. — In- 
formation to  be  collected  is  the  standard 
information  contained  on  the  fact  page 
of  Standard  Form  424  and  narrative 
information  as  required  imder  Part  III, 
Short  Form  SUmdard  Application. 

1.  Title  of  proposed  activity. — Application 
for  Commissioner's  Discretionary  Programs  of 
Vocational  Education. 

2.  Agency/Bureau/Offlce. — U.S.  Office  of 
Education.  B\u'eau  of  Occupational  and  Adult 
Education; 

3.  Agency  form  number;  OE  Form  3176. 

4.  Legislative  authority  for  this  activity. — 
"Section  103(a)(1)  (B)  (lU)  The  Commis- 
sioner Is  directed,  upon  the  request  of  any 
Indian  tribe  which  has  contracted  with  the 
Secretary  of  the  Interior  few  the  administra- 
tion of  programs  under  the  Indian  Self- 
Determination    Act    or    under    the    Act    of 
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April  1«.  1M4,  to  enter  Into  a  contract  or 
bontracts  with  any  tribal  organization  of  any 
such  Indian  tribe  to  plan,  conduct,  and  ad- 
mlnlster  programs,  or  portions  thereof,  which 
are  authorized  by  and  consistent  with  His 
purposes  of  this  Act.  •  •  •"  (Pub.  L.  94-482, 
Title  n,  SecUon  202;  20  VS.C.  2303) .  "Section 
171(a)  Funds  reserved  to  the  Commissioner 
under  section  103  for  programs  under  this 
part  shaU  be  used  •  •  •  for  grants,  for — 
(1)  activities  authorized  by  sections  131 
(Research),  132  (Exemplary  and  Innovative 
Programs),   133    (Curriculum  Development), 

134  (Vocational  Guidance  and  Counseling), 

135  (Vocational  Educational  Personnel 
Training) ,  and  136  (Grants  to  Assist  In  Over- 
coming Sex  Bias  •  •  •."  (Pub.  L.  94-482,  "HUe 
U,  Section  202;   20  U.S.C.  2401). 

"Section  172(b)(3)  The  Commissioner 
Shall  (award  a  grant  for)  the  vocational 
education  leadership  development  program 
of  an  Institution  of  higher  education  •  •  •" 
(Pub.  L.  94-482,  Title  II,  Section  202; 
a  U.S.C.  2402). 

"Section  172(c)  (3)  The  Commissioner  shall 
(award  a  grant  for)  the  program  at  an  In- 
stitution of  higher  education  which  has  as 
Its  purpose  assisting  certified  teachers  or 
assisting  persons  from  Industry  In  becoming 
vocation  education  teachers  •  •  •"  (Pub. 
L.  94-482.  -ntle  U,  Section  202;  20  U.S.C. 
3402). 

"Section  184(a)  Ftom  the  sums  made 
available  for  grants  under  this  section  pur- 
suant to  section  183,  the  Commissioner  Is 
authorized  to  make  grants  *  *  •  to  as- 
sist *  •  *  In  conducting  bilingual  vocational 
training  programs  •  •  •••  (Pub.  L.  94- 
482,  'ntle  n.   Section  202;   20  U.S.C.  2414). 

"Section  186(a)  Frocn  the  sums  made  avail- 
able for  grants  •  •  •  under  this  section 
pursuant  to  section  183,  the  Commissioner 
Is  authorized  to  make  grants  *  •  •  to  as- 
sist •  »  •  in  conducting  training  for  In- 
structors of  bUlngual  training  pro- 
grams •  •  •"  (Pub.  L.  94-482,  Title  n. 
Section  202;    20  U.S.C.  2416). 

"Section  188(a)  From  the  siuns  made 
available  for  grants  •  •  •  \inder  this  sec- 
tion pursuant  to  section  183,  the  Commis- 
sioner Is  authorized  to  make  grants  •  •  • 
to  assist  •  •  •  In  developing  Instructional 
material,  methods,  or  techniques  for  bilin- 
gual vocational  training."  (Pub.  L.  94- 
482,  Title  n.   Section  202;   20  U.S.C.  2418). 

6.  Voluntary /obligatory  nature  of  re- 
sponse.— Required  to  obtain  or  maintain 
benefits. 

0.  How  Information  to  be  coUected  will  Im 
used. — The  Information  will  be  used  to  award 
grants  and  entM'  Into  assistance  contracts 
under  the  Commissioner's  Discretionary  Pro- 
grams of  Vocational  Education. 

7.  Data  acquisition  plan. — a.  Method  of 
collection:  Mall;  b.  time  of  collection:  FaU 
and  Winter;  c.  frequency:  Annually. 

8.  Respondents— a.  Type:  CoUeges  and  Uni- 
versities; b.  n\unber:  450;  c.  estimated  aver- 
age manhours  per  respondent:  40;  a.  type: 
Local  Education  Agencies;  b.  ntimber:  350; 
e.  estimated  average  manhours  per  re- 
spondent: 40;  a.  type:  Nonprofit  Organiza- 
tions; b.  number:  160;  c.  estimated  average 
manhours  per  respondent:  40;  a.  type:  State 
Education  Agencies;  b.  ntunber:  160;  c.  esti- 
mated average  manhours  per  reepondtent:  40.. 

a.  Type:  Other  (Indian  Tribes  and  Indian 
Organizations);  b.  number:  100;  c.  estimated 
aversige  manhours  per  respondent:  40;  a. 
type:  Other  (Profit-making  Organizations); 
b.  number:  60;  c.  estimated  average  man- 
hours  per  respondent:  40. 

9.  INFORMATION  TO  BE  COLLECTED.— 
AU  reapondente  will  be  required  to  provide 
Information  requested  on  the  standard  non- 
construction  application  for  Federal  Assist- 
ance. Stq>pIementetlon  to  the  prognLm  nar- 
rative will  include  legal  requirements. 


NOTICES 

1.  Title  at  proposed  activity.— List  of 
Momlnees/AltematM  for  Foreign  LaB^uage 
and  Area  Studies  FeUowshlpe. 

2.  Agency/Bureau/Offlce. — X3A.  Offioa  ot 
Education/Bureau  of  Poctaacendary  Educa- 
tion/Division of  International  Education. 

3.  Agency  form  number. — OE  7632. 

4.  Legislative  authority  for  this  activity. — 
Sec.  601,  "(b)  The  Secretary  Is  also  author- 
ized to  pay  stipends  to  Individuals  under- 
going advanced  training  In  any  center  or  un- 
der any  program  receiving  Federal  financial 
assistance  under  this  title.  Including  aUow- 
ances  for  dependents  and  for  travel  for  re- 
search and  study  here  and  abroad,  but  only 
upon  reasonable  assurance  that  the  recipi- 
ents of  such  stipends  will,  on  completion  of 
their  training,  be  available  for  te«u:hlng  serv- 
ice In  an  Institution  of  higher  education  (H' 
elementary  or  secondary  school,  or  such  other 
service  of  a  public  nature  as  may  be  per- 
mitted In  the  regulations  of  the  Secretary." 
(Pub.  L.  85-664,  as  amended,  20  USC  511). 

6.  Voluntary/obligatory  nature  of  re- 
sponse.— Required  to  obteln  or  maintain 
benefite. 

6.  How  Information  collected  wlH  be 
iised. — Determine  funding  for  Foreign  Lan- 
guage and  Area  Studies  Fellowships. 

7.  Date  acquisition  plan. — a.  Method:  Mall; 
b.  time  of  collection;  AprU  each  year;  c.  fre- 
quency: Once  a  year. 

8.  Respondents. — a.  Type:  Institutions  of 
Higher  Education;  b.  number:  50;  c.  esti- 
mated average  manhours  per  respondent:  V4 
man-hours. 

9.  Information  to  be  collected.— ^Nominees 
or  alternates,  their  Language  and  Disciplines, 
and  tuitions  and  fees. 
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Office  of  the  Secretary 

OFFICE  FOR  CIVIL  RIGHTS 

Statement  of  Organization,  Functions,  and 
Delegations  of  Authority 

The  Statement  of  Organization,  Func- 
tions, and  Delegations  of  Authority  of 
the  Department  of  Health,  Education, 
and  Welfare,  OfiQce  of  the  Secretary,  Is 
amended  to  delete  Chapter  AT,  Oflttce  for 
Civil  Rights,  39  FR  11325  (March  27, 
1974)  as  amended  by  39  FR  43866  (12/ 
19/74)  and  to  substitute  a  new  Chapter 
AT,  \(iilch  reflects  a  reorganization  of 
the  Headquarters  and  Regional  organi- 
zation of  the  OfQce  for  Civil  Rights. 

The  OfBce  for  Civil  Rights  enforces 
several  laws  and  authorities  which  pro- 
hibit discrimination.  In  general,  these 
provisions  protect  individuals  against 
discrimination  on  the  basis  of  race,  color, 
nationsJ  origin,  sex,  age,  and  physical 
and  mental  handicap  in  federally  as- 
sisted programs. 

The  beneficiaries  protected  by  the 
nondiscrimination  provisions  number  in 
the  millions.  For  example,  they  include 
approximately  44  million  children  In  the 
public  schO(^;  11  million  students  in 
colleges  and  universities;  and  more  than 
30  million  needy,  aged,  sick  and  disabled 
Individuals  who  beneflt  from  the  De- 
partment's programs  of  assistance  and 
services. 

The  universe  of  institutions  subject  to 
the  provisions  also  is  far-reaching  and 
includes  approximately  16,000  school 
systems,  2.600  Institutions  of  higher  ed- 
ucation,  7,000  hospitals,   6,700  nursing 
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homes  and  home  health  s^enclee,  hun- 
dreds of  libraries,  day  care  centers, 
educational  broadcasting  facilities,  med- 
ical laboratories  and  various  State  and 
local  governmental  agencies.  In  addition, 
the  OfBce  enforces  Executive  Order 
11246,  as  smiended.  with  respect  to  in- 
stitutions of  higher  education,  medical 
and  social  service  facilities  and  ojjier 
nonconstructlon  contractors,  who  are 
obligated  not  to  discriminate  In  their 
emplojTnent  practices  and  must  take  af- 
firmative action  to  ensure  against  such 
discrimination. 

In  light  of  these  far-reaching  authori- 
ties, organizational  arrangements  are 
critical  to  the  Office's  complisince  pro- 
gram. These  authorities  have  Increased 
in  recent  years.  Also  there  have  been 
significant  changes  in  program  require- 
ments associated  with  the  older  civil 
rights  authorities.  This  reorganization 
establishes  a  structure  and  a  definition 
of  authority  and  functions  that  will  per- 
mit the  Office  to  meet  its  current  en- 
forcement responsibilities  more  effi- 
ciently and  effectively. 

The  new  statement  reads  as  follows : 

Section  AT.OO  Mission.  Many  indi- 
viduals continue  to  be  subject  to 
discrimination  In  violation  of  statutory 
provisions.  The  primary  mls.«;ion  of  the 
Office  for  Civil  Rights  Is  to  eliminate  un- 
lawful discrimination  and  to  ensure 
equal  opportunities  for  the  beneficiaries 
or  potential  beneficiaries  of  FedersJ 
financial  assistance.  This  shall  be  ac- 
complished as  quickly  and  as  effectively 
as  possible,  but  with  careful  review  and 
meaningful  efforts  at  vcrfuntary  compli- 
ance. 

Sec  AT.IO  Orffanization.  The  Office 
for  C^vil  Rights  Is  under  the  supervision 
of  the  Director,  who  reports  to  the  Secre- 
tary. The  Director  also  serves  as  the 
Secretary's  Special  Asslst^t  for  Civil 
Rights,  responsible  for  overall  coordina- 
tion of  the  Department's  civil  rights  ac- 
tivities. The  Office  is  comprised  of  the 
following  Headquarters  and  Regional 
components : 

A.    HXAOqUASTEaS    OaOAKIZATION 

orncE  or  the  directob 

Executive  Etecretarlat. 

Office  of  Public  Affairs. 

Office  ot  Intergovernmental  Affairs. 

omcK  OF  THX  DEPTrrr  oiBBcroa,  compliance 

AND    ENTOaCnCENT 

Division  of  Training. 

Division  of  Operational  Planning  and  Sup- 
port. 

Division  of  Tecbnical  Review  and  Assistance : 
Post- Secondary  Education  Branch; 
Elementary     and     Secondary     Education 

Branch; 
Health  Branch; 
Human  Development  Branch; 
Compliance  Program  Branch. 

OFFICE  OF  THE  DEPUTT  DIEECTOB.  PBOGRAU 
arvIEW   AND   ASSIBTAMCE 

Division  of  Program  Planning  and  Appraisal. 
Division    of    Intra-Departmental    Technical 

Assistance: 

Education  BrantAi; 

Health  Branch; 

Human  Development  Brancb; 

Cash  Payments  Brancti. 
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OVTXCS  or  TUX  AaSOdATI  BIBBCTOK,  POUCT, 

ruunrcsa  and 


XMtIsIod  ot  Poltcy  And  ProcedurM: 

Handicap  XXBcrimlsACton  Braxkdi: 

Age  Dlacxlmlnatioa  Brancli: 

Sex  Discrimination  Branch; 

Racial  and  Natlon&l  Origin  DlsctimlnAtlon 
Branch: 

Employment  DlscrlmlnAtlon  BraAch: 

Policy  Dissemination  Branch; 

Legislative     An*lysi3     ajid     Dereiopinent 
Branch. 
Division  of  Planning  and  Research: 

Planning  Branch; 

Research  and  Evaliiatlon  Branch; 

Survey  Design  and  Analysis  Brancb. 

OFFICE   OP   AOMINISTItATION   AND    MANAGEICZKT 

Division  of  Administration. 
Division  of  Management  and  Budget : 

Budget  Branch; 

Management    and    Information    Systems 
Branch. 

B.    RSCIONAI.    OSCANIZATION 

OFncx  or  ■zcionai.  oiSEcroB 

Education  Division. 

Health  and  Human  Development  Division. 
Program  Review  and  Management  Support 
Division. 

Sec.  AT.20  Functions — A.  Office  of  the 
Director.  As  the  Department's  chief  of- 
ficer for  the  enforcement  of  the  non- 
discrimination provisions  of  law  and  ad- 
visor to  the  Secretary  on  civil  rights,  the 
Director  Is  responsible  for  the  overall 
operations  of  the  OfiBce  for  Civil  Rights 
(The  OfBce) ;  establishes  policy  and 
serves  as  advisor  to  the  Secretary  on  civil 
rights  matters,  Including  lntra-dep€irt- 
mental  activities  aimed  at  Incorporating 
civil  rights  compliance  in  the  programs 
which  the  Department  administers;  sets 
overall  direction  and  priorities  of  the  Of- 
fice by  formulating  budget  requests  and 
long-range  and  annual  operating  plans; 
determines  policies  and  standards  for 
the  civil  rights  compliance  program  In 
coordination  with  the  Secretary  and 
other  Federal  agencies ;  determines  cases 
for  enforcement  action:  in  consultation 
with  the  OflScc  of  General  Counsel 
(OGC)  Identifies  the  cases  for  referral 
to  the  Department  of  Justice  for  legal 
action  axid  of  cases  for  the  Institution 
of  administrative  enforcement  proceed- 
ings; consults  and  advises  the  Assistant 
General  Counsel  for  Civil  Rights  with 
respect  to  the  workload  and  priorities 
of  the  Office  of  General  Counsel — Civil 
Rights  Division;  represents  the  Secre- 
tary in  Congressional  and  Executive  Of- 
fice of  the  President  matters  relating  to 
civil  rights;  and  solicits  the  participa- 
tion of  clients  and  recipients  in  the  con- 
duct of  the  Department's  civil  rights 
compliance  program. 

B.  Executive  Secretariat.  Reviews  all 
documents  forwarded  to  the  Director  for 
approval;  establishes  and  monitors  pro- 
cedures for  ensuring  the  Office  furnishes 
complete  and  timely  responses  to  infor- 
mational requests  from  the  Secretary, 
Under  Secretary.  Etepartment  compo- 
nents, COTigress,  governmental  agencies, 
and  public;  tn  conjunction  with,  the 
Director,  assigns  responsibility  for  the 
preparation  of  documents  and  comple- 
tion dates;  determines  internal  clearsuice 


processes  for  policy  documoits  and  cor- 
reBPODdence,  eKLsartDc  lecal  clear»iices 
and  necessary  eoordinatkn  with  other 
Departmental  components;  In  conjunc- 
tion with  the  Director  ensures  Office 
priorities  are  met  with  respect  to  matters 
referred  to  OGC  for  action;  follow-ups 
on  work  assignments  made  by  the  Direc- 
tor; ensures  the  communication  in  Head- 
quarters of  the  Director's  policy  deci- 
sions; serves  as  point  of  contact  with  the 
Secretary's  Executive  Secretariat;  and 
maintains  official  Office  files. 

C.  Office  of  Public  Affairs.  The  Office 
of  Public  AfTalrs,  In  coordination  with 
the  Assistant  Secretary  for  Public  Af- 
fairs, plans  and  directs  a  comprehensive 
civil  rights  public  information  program; 
performs  variety  of  editorial  services  and 
disseminates  informational  materials  for 
print  and  audiovisual  media  tn  connec- 
tion with  Office  activities. 

Serves  as  the  primary  channel  for  dis- 
semination of  civil  rights  news  and  In- 
formation to  the  general  public,  clients, 
recipients,  and  the  news  media;  helps 
Interested  groups  and  citizens  to  partici- 
pate tn  Office  planning,  policy  and  opera- 
tional activities;  develops  short  and  long 
range  public  Information  programs; 
plans  and  carries  out  the  Office's  publi- 
cation program;  maintains  liaison  with 
the  media  to  facilitate  coverage  of  the 
clvU  rights  compliance  program;  pre- 
pares news  releases,  articles,  and  other 
Informational  material  to  Interpret  the 
Office's  civil  rights  WHnpliance  program ; 
conducts  speaker's  bureau;  designs  and 
maintains  an  exhibits  program;  provides 
technical  assistance  to  Office  personnel 
pertaining  to  public  affairs;  and  clears 
all  Informational  materials  Intended  for 
public  disseminatlon. 

D.  Office  of  Intergovernmental  Affairs. 
Responsible  for  the  Office's  liaison  with 
Congress,  Federal  departments  and  agen- 
cies, and  State  and  locsd  governments 
(including  organizations  representing 
such  units  of  government) . 

In  coordination  with  the  Assistant 
Secretary  foe  Legislation,  establishes 
process  to  facilitate  exchange  of  In- 
formation between  the  Office  and  the 
Congress;  In  cooperation  with  the  As- 
sociate Director,  Office  of  Policy,  Plan- 
ning and  Research  establishes  proce- 
dures for  preparing  and  managing 
written  communications  to  Menbers  of 
Congress;  coordinates  preparation  of 
responses  to  Congressional  Inquiries; 
monitors  the  status  of  pending  civil 
rights  IeglsIatl(Hi  and  Congressional  (In- 
cluding appropriations)  hearings  related 
to  civil  rights  matters  and  arranges  for 
Office  input  as  necessary;  attends  and 
provides  summaries  of  Congressional 
hearings ;  coordinates  the  preparation  of 
testimony  and  briefing  materials  in  con- 
nection with  Congressional  hearings  per- 
taining to  civil  rights ;  arranges  and  par- 
ticipates In  briefing  sessions  for  Con- 
greslsonal  Members  or  their  staffs  cm 
civil  rights  matters;  notifies  ap(»t>prlate 
Congressional  committees  of  significant 
civil  rights  developments ;  Informs  Mem- 
bers of  compliance  developments  affect- 
ing Federal  recipients  In  their  Con- 
gressional districts;   reviews  the  Con- 


tpreuional  Record  and  Fbobhal  Rsgis- 
ni  and  iH«pares  summartes  for  Office 
ose. 

Facilitates  communication  of  cIvU 
rights -related  matters  with  Federal  de- 
partments and  agencies,  and  State  and 
local  governments  (Including  organiza- 
tions representing  such  units  of  govern- 
ments) ;  coordinates  activities  related  to 
inter-sigency  delegations  of  authority; 
ensures  major  Office  communications 
with  groups  represetlng  government  or- 
ganizations are  coordinated  within  the 
Office  before  release;  facilitates  partici- 
pation of  organizations  on  Office  plan- 
ning, policy,  and  operational  activities; 
and  coordinates  Office  review  of  docu- 
ments submitted  by  such  organizations. 

E.  Office  of  Deputy  Director  for  Com- 
pliance and  Enforcement.  Responsible 
for  overseeing  the  day-to-day  conduct  of 
compliance  reivews,  complaint  Investi- 
gations and  other  enforcement  activi- 
ties assigned  by  the  Director.  Supervises 
activities  of  the  Directors,  Regional  CTlvil 
Rights  Offices  (Regional  Offices).  En- 
sures that  regulations,  guidelines,  stand- 
ards, and  general  operating  procedures 
developed  by  the  Office  of  Policy,  Plan- 
ning and  Research  and  approved  by  the 
Directors  are  Implemented  tn  a  imlform, 
effective,  and  timely  manner.  Respon- 
sible for  training  staff  In  policies,  skills 
and  techniques  necessary  to  acccunpllsh 
the  Office  mission.  In  conjiuictlon  with 
the  Regional  Offices,  develops  the  part  of 
the  Office  annual  operating  -plan  per- 
taining to  the  conduct  of  complaint  in- 
vestigations, compliance  reviews  and 
staff  training.  Establishes  and  Imple- 
ments management  and  quality  control 
systems  to  ensure  enforcement  activi- 
ties are  carried  out  ccxislstent  with  Office 
goals,  objectives  and  annual  operating 
plans.  Assures  Regional  Offices  of  neces- 
sary Headquarters  assistance.  Serves  as 
focal  point  for  directing,  coordinatng 
and  interacting  with  Regional  Offices. 
Reviews  cases  recommended  for  enforce- 
ment and  makes  final  enforcement  rec- 
ommendations to  Director;  and  provides 
liaison  with  Office  of  the  General  Coun- 
sel regarding  cases  under  enforcement 
action. 

(1)  Division  of  Operational  Planning 
and  Support.  Directs  development  of 
Regional  Office  enforcement  plans  to 
ensure  bfOanced  compliance  programs, 
optimal  distribution  of  resources,  and 
effective  utilization  of  Regional  Office 
staff.  Develops  guidelines  for  prepara- 
tion of  Regional  enforcement  plans. 

Prepares  annual  operating  plan  and 
in  conjunction  with  the  Regional  Offices 
establishes  annual  operating  plan  re- 
quirements; evaluates  draft  plans  sub- 
mitted by  Regional  Offices  to  determine 
*heir  coriformity  with  Office  goals,  ob- 
jectives and  priorities  and  the  appro- 
priateness of  resource  allocation;  con- 
solidates Headquarters  and  Regional 
draft  annual  operating  plans  Into  single 
document;  determines  the  measures  for 
evaluating  Regional  Office  performance 
to  carrying  out  operating  plans;  moni- 
tors Regional  performance  tn  meeting 
time  and  procedural  requirements  con- 
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tained  in  bperatlhg  plans  and  provides 
evaluation  reports  to  Deputy  Director, 
Office  of  Compliance  and  E^orcement; 
conducts  evaluations  concerning  effi- 
ciency, management  performance,  and 
capabilities  of  Regional  Offices;  provides 
assistance  to  Regional  Offices  in  resolv- 
ing management  problems;  smd  coordi- 
nates Regional  reporting  requirements 
relating  to  operating  plans. 

Serves  as  focal  point  for  administra- 
tive Interactions  with  Regional  Offices; 
coordinates  and  expedites  the  flow  of 
correspondence  and  scheduling  of  meet- 
ings and  conferences  between  Headquar- 
ters and  Regional  Offices;  and  works 
with  other  Headquarters  components  to 
provide  general  administrative  smd  sup- 
portive services  to  Regional  Offices. 

(2)  Division  of  Technical  Review  and 
Assistance.  Directs  program  of  technical 
assistance  and  quality  control  for  the 
Office's  compliance  programs.  Ensures 
that  determinations  related  to  a  re- 
cipient's compliance  status  are  reached 
In  an  appropriate  and  timely  manner 
and  that  policies  and  procedures  are  ap- 
plied consistently. 

Develops  and  directs  a  program  of 
technical  assistance  for  Regional  Offices 
and  Headquarters  units;  identifies  re- 
quired resources  and  obtains  such  re- 
sources either  in-house  or  externally; 
maintains  a  register  of  In-house  and 
external  experts  and  secvires  their  serv- 
ices as  necessary;  provides  expert  staff 
for  consultation  during  Investigations 
and  in  the  development  and  implemen- 
tation of  programs  and  operating  pro- 
cedures; advises  Regional  personnel  dur- 
ing all  stages  of  case  development,  In- 
cluding appropriate  remedies  when  dis- 
crimination is  documented;  responds  to 
field  inquiries  on  operational  matters, 
referring  policy  Issues  to  the  Office  of 
Policy,  Planning  and  Research,  as  ap- 
propriate; ensures  Regional  Office  par- 
ticipation in  Headquarters  policy  and 
program  development;  and  resolves  op- 
erational problems  and  priorities  affect- 
ing more  than  one  Region. 

Develops  and  directs  ongoing  quality 
control  program,  including  review  and 
analysis  of  selected  cases  to  ensure  con- 
sistent application  of  Office  policies  and 
procedures ;  prepares  reports  and  recom- 
mendations for  improving  Regional  op- 
erations; Informs  the  Division  of  Train- 
ing of  staff  training  needs  as  identified 
from  review  of  Regional  Office  perform- 
ance; Identifies  areas  in  which  new  or 
modified  compliance  policies  are  neces- 
sary to  respond  to  problems  encountered 
by  Regional  Offices  and  makes  appro- 
priate recommendations  to  the  Deputy 
Director,  Office  of  Compliance  and 
Enforcement. 

Develops  and  directs  a  pre-enforce- 
ment  case  review  program  which  exam- 
ines cases  recommended  by  Regional 
Offices  for  enforcement  action;  conducts 
negotiations  with  recipients,  in  conjunc- 
tion with  Regional  Offices,  to  secure  vol- 
untary compliance  in  such  cases;  recom- 
mmds  manner  of  enforcement  (I.e.,  re- 
ferral to  the  Department  of  Justice  for 
court  action  or  initiation  of  administra- 
tive enforcement  proceedings) ;  provides 
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necessary  liaison  with  Office  of  General 
Counsel  regarding  initiation  of  enforce- 
ment actions  and  cases  already  in  en- 
forcement action;  and  secures  resource 
persons  for  preparation  of  expert  testi- 
mony in  cases  involved  in  enforcement. 
Develops  and  directs  program  develop- 
ment and  special  compliance  reviews. 

(a)  Post  Secondary  Education  Branch. 
Develops  and  Implements  technical  as- 
sistance, quality  control  and  pre-en- 
forcement  case  review  programs  regard- 
ing post-secondary  education  institu- 
tions which  receive  federal  funds. 

(b)  Elementary  and  Secondary  Edu- 
cation Branch.  Develops  and  implements 
technical  assistance,  quality  control  and 
pre-enforcement  case  review  programs 
legardlng  pre-school  and  elementary 
and  secondary  education  sigencies  and 
institutions  which  receive  federal  funds. 

(c)  Health  Branch.  Develops  and  im- 
plements technical  assistance,  quality 
control  and  pre-enforcement  case  review 
programs  regarding  health  agencies  and 
institutions  which  receive  federal  funds. 

(d)  Human  Development  Branch.  De- 
velops and  implements  technical  assist- 
ance, quality  control  and  pre-enforce- 
ment case  review  programs  regarding 
social  service  agencies  and  institutions 
which  receive  federal  fimds. 

(e)  Compliance  Program  Branch.  In 
conjimction  with  Director,  Office  of  Pol- 
icy, Planning  and  Research,  and  with 
other  branchfes  of  the  Division  of  Tech- 
nical Review  smd  Assistance,  develops 
and  implements  program  development 
and  special  compliance  reviews  for  test- 
ing new  and/or  existing  investigatory 
procedures. 

<3)  Division  of  Training.  Develops 
and  directs,  in  conjunction  with  the  As- 
sistant Secretary  for  Personnel  Admin- 
istration and  the  Employee  Development 
and  Training  Branch,  Office  of  the  Sec- 
retary, civil  rights  training  programs  for 
Headquarters,  Regional  Offices,  and  other 
Department  and  non-Departmental  per- 
sonnel; develops  criteria  for  office  orien- 
tation training;  conducts  annual  train- 
ing needs  assessment;  develops  training 
goals  smd  objectives;  develops  and  Im- 
plements Office  annual  training  plan; 
provides  assistance  to  Office  manage- 
ment concerning  employee  training  and 
development;  maintains  employee  skill 
and  training  files  to  direct  skill  and 
csu-eer  development;  develops  training 
policies,  standards,  procedures,  curricula, 
aids  and  techniques;  delivers  training; 
conducts  research  in  the  field  of  train- 
ing; maintains  a  register  of  trainers; 
identifies  training  needs  resulting  from 
new  compliance  programs  and  changes 
in  Office  mission  and  goals;  and  evalu- 
ates effectiveness  of  training  programs. 

F.  Office  of  Deputy  Director  for  Pro- 
gram Review  and  Assistance.  Plans,  co- 
ordinates, and  monitors  Department- 
wide  initiative  to  incorporate  civil  rights 
compliance  Into  the  activities  of  Princi- 
pal Operating  Components  (POC's)  and 
program  agencies.  Serves  as  focal  point 
for  Office  interactions  with  Departmental 
POC's  and  program  agencies  in  civil 
rights  matters.  As  such,  develops  smd 
promotes  civil  rights  policies  for  imple* 
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mentation  by  POC's  smd  program  agen- 
cies; provides  technical  assistance  and 
support  services  to  POC's  and  program 
agencies  for  civil  rights  policy  imple- 
mentation; and  develops  a  program  for 
monitoring  civil  rights  activities  under- 
taken by  POC's  and  program  agencies. 

(1)  Division  of  Program  Planning  and 
Appraisal.  Develops,  in  coordination  with 
POC's  and  program  agencies,  priorities, 
short  and  long  range  plans,  smd  civil 
rights  program  requirements.  Develops, 
in  coordination  with  the  Associate  Direc- 
tor for  Policy,  Planning,  and  Research, 
policies,  standards,  and  procedures  de- 
fining the  civil  rights  responsibilities  of 
POC's  and  program  agencies.  Clarifies 
and  resolves  differences  concerning  pol- 
icy interpretations.  Coordinates,  in  co- 
operation with  the  Associate  Director 
for  Policy,  Planning,  and  Resesut^h,  the 
planing  of  civil  rights  goals,  objectives, 
and  long-range  smd  annual  operating 
plans  for  POC's  and  program  agencies. 

Develops  program  to  review  the  civil 
rights  activities  imdertaken  by  POC's 
and  program  agencies.  Oversees  estab- 
lishment and  Implementation  of  a  co- 
ordinated Department  civil  rights  system 
and  development  of  appropriate  proce- 
dures for  (1)  advising  the  Director  and 
Secretary  regarding  civil  rights  perform- 
ance of  POC's  and  program  agencies  and 
(2)  referring  Information  on  possible 
noncompliance  with  civil  rights  provi- 
sions to  the  Deputy  Director.  Office  of 
Compliance  and  Enforcement.  Conducts 
special  program  evalutions  of  civil  rights 
performance  of  POC's  and  program 
agencies. 

(2)  Division  of  Intra-Departmental 
Technical  Assistance.  Coordinates  and 
assists  the  POC's  smd  program  agencies 
in  meeting  their  civil  rights  responsibill- 
tiee  In  all  phsises  of  the  fimding  cycle 
(pre  and  post-awsu^).  Provides  general 
guidance,  assistance  and  required  ex- 
pertise to  POC's  and  program  sigencies 
in  support  of  civil  rights  SMitlvities  in- 
cluding development  and  dissemination 
of  Informational  materials;  conducts 
programs  to  increase  civil  rights  aware- 
ness; and  disseminates  civil  rights  en- 
forcement policies,  guidelines,  standards, 
and  procedures  for  such  activities  as  pre- 
award  audits,  routine  and  special  pro- 
gram reviews  and  other  program  man- 
agement activities.  Coordinates  with  the 
Division  of  Trsdning  (imder  the  Deputy 
Director,  Office  of  Compliance  and  En- 
forcement) in  providing  training  and 
technical  assistance  to  POC's  smd  pro- 
gram agencies. 

(a)  Education  Branch.  Assists  the  As- 
slstsmt  Secretary  for  Education,  Office  of 
Education,  smd  Nationsd  Institute  of  Ed- 
ucation smd  their  respective  progrsun 
agencies  in  accomplishing  civil  rights 
responsibilities. 

(b)  Health  Branch.  Assists  the  Public 
Health  Service  smd  its  respective  pro- 
grsim  sigencies  in  siccomplishlng  civil 
rights  responsibilities. 

(c)  Human  Development  Branch.  As- 
sists the  Office  of  Humsm  Development 
smd  its  respective  program  agencies  in 
su;complishing  civil  rights  responsibili- 
ties. 
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(d)  Cash  Payments  Branch.  Assists 
the  Social  Security  Administration  and 
Health  Care  Financing  Administration 
and  their  respective  program  agencies  tn 
accomplishing  civil  rights  responsibili- 
ties. 

G.  Office  of  Associate  Director  for 
Policy.  Planning  and  Research.  Serves  as 
the  Director's  chief  advisor  on  civil  rights 
policy;  directs  the  development  and  dis- 
semination of  compliance  policies  and 
procedures,  including  regulations,  guide- 
lines, statements,  and  standards;  respon- 
sible for  long-range  (2-5  year)  planning, 
le^lative  planning,  research,  and  evalu- 
ation processes;  and  provides  policy  in- 
terpretatlOTis  to  other  units  of  the  Office. 
Deveolps  for  Director's  approval,  initial 
policy  guidance  for  the  Office's  planning 
and  budgeting  processes;  and  reviews  for 
policy  implications  planning  and  budgot 
documents  submitted  to  the  Director  for 
approval.  Approves,  with  concurrence  of 
the  Director,  all  civil  rights  surveys  and 
forms  directed  at  recipients  and  other 
Institutions  and  procedures  for  conduct- 
ing surveys  and  forms. 

(1)  Division  of  Planning  and  Research. 
Develops  national  priorities  and  support- 
ing goals  and  objectives;  responsibile  for 
long-range  planning,  research,  evalua- 
tion, and  data  collection  activities;  pro- 
vides Initial  policy  guidance  for  and  par- 
ticipates in  annual  planning  and  budget- 
ing processes;  reviews  planning  and 
budget  submissions:  coordinates  all  re- 
search activities;  and  supervises  moni- 
toring of  Departmental  research  ««;tlvl- 
ties  which  have  civil  rights  Implications. 

'a)  Planning  Branch.  Responsibile  for 
Initial  development  with  Regional  Offices, 
of  national  civil  rights  priorities  and 
long-range  goals  related  to  these  priori- 
ties; establishes  planning  process  to  de- 
fine objectives  for  achievement  of  na- 
tional priorities  and  long-range  goals; 
develops  broad  policy  guidelines  for  an- 
nual planning  and  budget  formulation 
processes;  provides  analytical  support  to 
the  Associate  Director  In  reviewing  an- 
nual planning  and  budget  documents  for 
policy  impjlcatlons.  As  a  result  of  direct- 
ing long-range  planning,  identifies  re- 
search and  data  requirements  of  other 
Divisions. 

(h)  Research  ana  Evaluation  Branch. 
Develops  and  Implements  a  research  pro- 
gram, using  internal  and  external  re- 
sources, for  developing  Information  on 
discrimination  and  remedies  for  discrim- 
ination which  can  be  applied  to  the  Of- 
fice compliance  program.  Designs  re- 
search program  on  the  basis  of  needs 
Identified  from  the  long-range  planning 
process  and  participation  of  other  \mlts. 
Monitors  Departmental  research  activi- 
ties which  have  civil  rights  implications. 

Develops  and  Implements  a  program 
to- assess  the  Impact,  effectiveness  and 
cost/benefit  of  the  Office's  enforcement 
programs  and  disseminates  findings. 
Recommends  alternative  enforcement 
programs  to  Division  of  Policy  and 
Procedures. 

(c)  Sicrvey  Design  and  Analysis 
Bmnch.  Reviews  all  data  collection  to- 
struments  Intended  for  recipients,  prior 
to  their  review  by  the  Associate  Director 


and  Director.  Coordinates  the  Office's 
data  collection,  analysis,  and  dissemina- 
tion activities,  with  special  attention  to 
minimizing  paperwork  burdens  on  recip- 
ients consistent  with  effective  enforce- 
ment of  the  civil  rights  provisions;  de- 
termines, with  other  Headquarters  units, 
their  data  requirements;  coordinates 
with  Deputy  Director,  Office  of  Program 
Review  and  Assistance,  to  determine  data 
collection  activities  of  Departmental 
components  and  related  to  civil  rights; 
identifies  other  external  data  sources  re- 
lated to  civil  rights;  designs  surveys  and 
other  data  collection  instruments;  de- 
velops techniques  for  data  analysis;  pre- 
pares specifications  and  participates  In 
negotiation  of  contracts  for  data  collec- 
tion or  analysis. 

(2)  Division  of  Policy  and  Procedures. 
Supervises  development  of  policies, 
standards,  and  procedures  for  determin- 
ing civil  rights  compliance  of  recipients 
and  for  requiring  remedial  action;  di- 
rects preparation  of  regulations,  guide- 
lines, and  interpretations  and  ensures 
civil  rights  authorities  are  implemented 
consistently;  directs  preparation  of  pro- 
cedures for  the  conduct  of  complaint  In- 
vestigations and  compliance  reviews;  as- 
sures clients  and  recipients  participate 
in  developing  policies,  standards  and 
procedures;  coordinates,  with  Deputy 
Director,  Office  of  Compliance  and  En- 
forcement, testing  of  Investigatory  proce- 
dures through  program  development  and 
special  compliance  reviews;  ensures  the 
dissemination  of  regxilations,  guidelines, 
standards,  and  general  operating  pro- 
cedures to  other  Office  units;  supervises 
legislative  analysis  and  developmental 
activities;  and  provides  information  for 
development  of  Office  training  programs, 

(a)  Handicap  Discrimination  Branch. 
Develops  regulations,  guidelines,  stand- 
ards, policy  statements,  other  Interpre- 
tative materials,  and  general  operating 
policies  to  enforce  Section  504  of  tiie 
Rehabilitation  Act  of  1973,  Executive 
Order  11914.  Section  407  of  the  Drug 
Abuse  Office  and  Treatment  Act  of  1972, 
Section  321  of  the  Comprehensive  Al- 
cohol Abuse  and  Alcoholism  PreventkMi. 
Treatment,  and  Rehabilitation  Act  of 
1970  and  related  statutes;  establishes 
standsuTis  to  determine  compliance  of 
recipients;  develops  procedures  for  con- 
ducting complaint  Investigations  and 
compliance  reviews;  identifies  areas  In 
which  program  development  and  special 
compliance  reviews  are  needed  to  test 
policies  and  procedures;  provides  sup- 
port to  the  Office  of  Compliance  and  En- 
forcement in  conducting  such  reviews; 
reviews  and  makes  necessary  revisions  of 
existing  policies;  assures  clients  and  re- 
cipients participate  in  developing  pol- 
icies; assists  Office  of  Program  Review 
and  Assistance  in  developing  policies, 
procedures  and  standards  which  define 
the  civil  rights  responsibilities  of  POCs 
and  program  agencies;  assesses  policy 
Implications,  concerning  the  handicap 
compliance  progrsun,  of  regulations  Is- 
sued by  other  Departmental  ctxapo- 
nents;  and  provides  Information  for  de- 
velopment of  Offioe  training  programs. 


(b)  Sex  Discrimination  Branch.  Con- 
ducts the  same  general  functions  as  the 
Handicap  Discriminaiton  Branch,  ex- 
cept that  functions  are  related  to  en- 
forcement of  Title  IX  of  the  Education 
Amendments  of  1972,  Sections  799A  and 
845  of  the  Public  Healtti  Service  Act  and 
related  statutes. 

(c)  Age  Discrimination  Branch.  Con- 
ducts the  same  general  functions  as  the 
Handicap  Discrimination  Branch,  ex- 
cept that  functions  are  related  to  the 
Age  Discrimination  Act  of  1975,  and  re- 
lated statutes. 

(d)  /Zoctal  and  National  Origin  Dis- 
crimination Branch.  Conducts  the  same 
general  functions  as  the  Handicap  Dis- 
crimination Branch,  except  that  func- 
tions are  related  to  Title  VI  of  the  Civil 
Rights  Act  of  1964  and  related  statutes. 

(e)  Employment  Discrimirmtion 
Branch.  Conducts  the  same  general 
functions  as  the  Handicap  Discrimina- 
tion Branch,  except  that  functions  are 
related  to  emplojmaent  discrimination 
imder  all  authorities.  Including  Execu- 
tive Order  11246,  as  amended;  coordi- 
nates with  the  Handicap,  Sex,  Age,  and 
Racial  and  National  Origin  Discrimina- 
tion Branches  on  Issues  related  to  em- 
ployment discrimination. 

(f)  Policy  Dissemination  Branch. 
Commiuiicates  new  and  revised  regula- 
tions, guidelines,  policy  statements,  com- 
pliance standards,  and  procedures  to 
Headquarters  and  Regional  Offices.  Co- 
ordinates with  branches  of  the  Division 
of  Policy  and  Procedures  to  enstire  con- 
sistency of  policy  statements;  prepares 
documents  containing  Important  policy 
Issues  for  publication;  serves  as  policy 
information  clearinghouse  and  super- 
vises preparation  of  general  operating 
manuals  for  all  Office  organizational 
units. 

(g)  Legislative  Analysis  and  Develop- 
ment Branch.  Develops  civil  rights  re- 
lated legislative  proposals.  Reviews  pend- 
ing legislation  for  civil  rights  Implica- 
tions and  develops  Office  position  state- 
ments where  appropriate;  coordinates, 
with  the  Assistant  Secretary  for  Plan- 
ning and  Evaluation,  the  Office's  partici- 
pation In  the  Department's  legislative 
planning  process. 

H.  Offl.ce  of  Administration  and  Idan- 
agemetU.  Serves  as  principal  advisor  to 
the  Director  concerning  administrative, 
management  and  Information  systems 
matters;  supervises  budget  development 
and  control,  personnel,  general  support 
and  contract  fimctions:  conducts  and 
coordinates  management  analysis  seK- 
ices;  coordinates  Office's  annual  plan- 
ning process;  develops  and  operates 
management  planning  system  for  moni- 
toring short-term,  priority  objectives; 
develops  procedures  for  annual  planning 
and  budget  f cvrmulation ;  and  ensures  in- 
formation systems  support  (I.e..  data 
processing  and  data  analysis  services) 
for  all  Office  (Jbmponents. 

(1)  Division  of  Management  and 
Budget.  Coordinates  annual  short-term 
I>lftnn1ng  process;  admlnlsterB  abort- 
feerm  management  planning  and  control 
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systems  focused  on  priority  objectives; 
prepares  reports  on  the  execution  of 
plans;  provides  management  suialysls 
expertise  related  to  organizationsd  struc- 
ture, function  and  responsibilities;  di- 
rects all  information  support  system  ac- 
tivities, including  ADP  planning  and 
operations;  coordinates  the  formulation 
of  Office  budget  request,  in  concert  with 
the  Assistant  Secretary.  Management 
and  Budget  (ASMB) ,  and  the  Executive 
Office  of  Management  and  Budget;  es- 
tablishes and  implements  budgetary  and 
accounting  control  for  appropriated 
funds;  and  oversees  development  and 
implementation  of  work  measurement 
and  staff  resource  analysis  activities. 

(a)  Management  and  Information 
Systems  Branch.  Coordinates  develop- 
ment of  the  annual  operating  plsm;  ad- 
ministers management  planning  and 
control  system  which  focuses  on  the 
Office's  short-term  priority  objectives; 
serves  as  a  resource  concerning  manage- 
ment problems;  reviews  and  evaluates 
organizational  design,  procedures,  effi- 
ciency, and  other  memagement  issues; 
and  approves  Office  organization  and 
functional  statements. 

Implements  federal  and  Departmental 
policies  £tnd  standards  for  Information 
systems  planning,  development,  and  op- 
erations; develops  and  Implements  poli- 
cies and  standards  which  ensure 
effective  management  of  Information 
systems;  plans,  develops  and  operates 
Information  systems  to  provide  the  Office 
with  recfUired  information;  secures  guid- 
ance of  the  Office  of  Policy,  Planning 
and  Research  In  the  planning,  develop- 
ment, and  operation  of  Information  sys- 
tems designed  to  support  external  data 
collection  requirements;  develops,  ac- 
quires, and  utilizes  necessary  analj^lcal 
and  statistical  methods  and  techniques; 
provides  administrative  support  for  sur- 
vey and  forms  clearance;  manages  In- 
formation systems  contracts;  applies  fed- 
eral and  Departmental  policies  and 
standards  for  ADP  planning,  and  op- 
erations and  ensures  effective  use  of 
ADP  equipment;  applies  federal  and  De- 
partmental policies  and  standards  re- 
garding security  of  records  and  equip- 
ment; oversees  Office  activities  under  the 
Freedom  of  Information  Act  and  the 
Privacy  Act. 

(b)  Budget  Branch.  Develops  and  Im- 
plements Office  budgeting  system  con- 
sistent with  policy  guidance  of  Uie  As- 
sociate Director,  Office  of  Policy,  Plan- 
ning and  Research;  maintains  liaison 
with  ASMB  on  all  budget  matters;  pro- 
vides assistance  to  operating  divisions 
and  Regional  Offices  regarding  develop- 
ment of  budget  estimates,  justifications, 
and  resource  requirements;  develops  cost 
data  relative  to  the  administration  of  the 
Office;  coordinates  formulation  of  budget 
request  prior  to  submission  to  Director; 
prepares  final  budget  submission  to  the 
ASMB;  coordinates  Office  budget  sub- 
mission to  Congress;  develops  work 
measurement  and  staff  resource  utiliza- 
tion systems  to  support  development  of 
budget  request:  maintains  approprlatloa 
and  obllgatKxi  records  and  accounts: 


develops  and  manages  a  system  for  allo- 
cating funds  within  the  Office;  main- 
tains accounting  records  and  controls; 
and  develops  policies  regarding  travel 
and  authorizes  Headquarters  staff  travel. 

(2)  Division  of  Administration.  Inter- 
acts with  appropriate  Office  of  the  Secre- 
tary staff  offices  concerning  administra- 
tive matters;  coordinates  provision  of 
personnel  support,  and  ensures  adher- 
ence to  Departmental  policies;  serves 
as  a  central  clearance  for  personnel  ac- 
tions; plans  and  executes  appropriate 
policies  and  regulations  in  areas  of  po- 
sition management,  recruitment,  stafiEtrLg, 
and  performance  evaluation;  adminis- 
ters employee-management  relations, 
labor  relations,  and  equal  employment 
opportunity  programs;  establishes  and 
maintains  personnel  Information  sys- 
tems: maintains  official  employment 
ceilings;  consolidates  time  and  attend- 
ance records  for  transmittal  to  central 
payroll;  and  distributes  paychecks  and 
savings  bonds. 

Develops  and  directs  programs  for 
record  management,  space  utilization, 
emergency  preparedness,  and  telephone 
services.  Supervises  prociu^ment  and 
management  of  property  and  supplies. 
Establishes  and  Implements  property  in- 
ventory and  accounting  systems. 

Implements  Office  contracts  program 
as  approved  by  Division  of  Contract  and 
Grants  Operations.  Office  of  the  Secre- 
tary. Establishes  policies,  procedures, 
ELnd  standards  for  award  of  Office  con- 
tracts. Including  contract  development 
and  review;  coordinates  contract  proc- 
ess with  Office  budgeting  and  planning 
processes;  reviews  and  msJces  recommep- 
datlons  on  all  contract  proposals;  re- 
views all  awarded  contracts  to  assure 
compliance  with  programmatic  reqiilre- 
ments;  and  acts  as  policy  and  proce- 
dural liaison  with  General  Services  Ad- 
ministration, Government  Printing  Of- 
fice, SmsJl  Biislness  Administration,  and 
other  Executive  agencies,  contractors, 
and  vendors  of  swlministrative  services. 

I.  Office  of  the  Director,  Offlct  for  Civil 
Rights,  Regions  I-X.  Develops.  Imple- 
ments, and  evEiluates  the  Regional  civil 
rights  compliance  program.  In  this  con- 
nectlcoi,  develops  regional  operating  plan 
In  accordance  with  guidelines  established 
by  the  Deputy  Director,  Offioe  of  Com- 
pliance and  Eiiforcement,  and  prepares 
Regional  budget  proposal  and  supportive 
resource  and  work  measurement  justi- 
fications. 

Targets,  schedules,  and  conducts  com- 
Idaint  investigations;  targets,  schedules, 
and  conducts  compUance  reviews,  except 
in  areas  in  vrhich  Associate  Dii-ector  for 
Policy,  Planning,  and  Research  has 
determined  regulations  and  policies  are 
Ucklng  or  incomi^ete  or  in  which  policy 
would  be  precedent-setting  or  have  ex- 
traordinary ImpiMJt;  determines  com- 
pliance status  of  federal  recipients  and 
contractors;  negotiates  for  voluntary 
compliance ;  mcmltors  implementation  of 
corrective  plans  and  provides  technical 
assistance  tar  achieving  compliance; 
makes  Initial  recommendations  for  en- 
forcement action  to  Deputy  Director, 


Office  of  Compliance  and  Enforcement 
when  voluntary  compliance  cannot  be 
secured  and  provides  oonsultatlm  as  to 
the  manner  of  enforcement  (i.e..  admin- 
istrative proceedings  or  referral  to  the 

Department  of  Justice) . 

CJooperates  with  the  HEW  Regional 
Director,  who  is  the  Secretary's  principal 
representative  in  the  Region  and  the 
principal  Departmental  coordinator  of 
relationships  with  Governors,  the  state 
umbrella  agencies  and  other  local  general 
purpose  government;  receives  adminis- 
trative sui>port  services  from  the  Re- 
gional Director;  works  with  the  Regional 
Director  to  seek  to  resolve  matters  re- 
quiring coordination  among  component 
agencies  in  the  Region:  establishes  and 
maintains  effective  relationships  with 
state  agencies,  health,  education,  and 
welfare  organizations,  and  the  media  to 
promote  understanding  of  Office  legal  re- 
sponsibilities and  compliance  programs; 
disseminates  informaticm  to  clients  and 
recipients  and  encourages  their  partici- 
pation; responds  to  Congressional  and 
public  Inquiries;  implements  the  Office 
Affirmative  Action  Plan  and  the  Regional 
Affirmative  Action  Plan,*  and  imder- 
takes  persormel  actions  consistent  with 
Headquarters  guidelines. 

(1)  Education  Division.'  Conducts  com- 
plaint Investigations  and  compliance  re- 
views of  pre-school,  elementary,  second- 
ary, and  post-secondary  institutions 
pursuant  to  the  authorities  the  Office  en- 
f(xx;es;  determines  compliance  of  recipi- 
ents; negotiates  for  voluntary  compli- 
ance: advises  Regional  Civil  Rights 
Director  on  critical  compliance  mattws, 
and  recommends  cases  for  enforcement 
action;  provides  technical  assistance  to 
recipients;  monitors  Implementation  of 
corrective  plans;  Interfaces  with  the  Re- 
gional Counsel,  heads  of  POCs,  State, 
local,  and  other  federal  agencies,  and,  as 
appropriate,  headquarters  offices  and  di- 
visions; represents  the  Regional  Office  to 
promote  understanding  of  Office's  legal 
responsibilities  and  compliance  program. 

(2)  Health  and  Human  Development 
Division.*  Conducts  complaint  Investiga- 
tlcHis  and  compliance  reviews  of  health 
and  social  service  Institutions  pursuant 
to  the  authorities  the  Office  enforces: 
determines  compliance  of  recipients; 
negotiates  for  voluntary  compliance;  ad- 
vises Regional  Civil  Rights  Directors  on 
critical  compliance  matters,  and  rec- 
ommends cases  for  enforcement  actlqn; 
provides  technical  assistance  to  recipi- 
ents; monitors  implementation  of  cor- 
rective plans;  interfaces  with  the  Re- 
gional Counsel,  heads  of  P<xr's,  State, 
local,  and  other  federsJ  agencies,  and, 
as  appropriate,  Headquarters  offices  and 
divisions;  represents  the  Regional  Office 
to  promote  understanding  of  the  Office's 


>  In  larger  Regions.  Division's  responslblll- 
tlee  are  divided  between  the  EMvlslon  of  Ele- 
mentary and  Secondary  Education  and  the 
Division  of  POBt-Secondary  Education. 

•  In  larger  Regions,  Division 'a  responaibU- 
Itles  are  divided  between  the  Divlsloa  of 
Human  DeveK^ment  and  the  DlTlsloii  of 
Health. 
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legal    responsibilities    and    compliance 
program. 

(3)  Division  of  Program  Review  and 
Management  Support.  Evaluates  effec- 
tiveness of  Regional  civil  rights  opera- 
tions in  conjunction  with  Deputy 
Director,  OflSce  of  Compliance  and  En- . 
forcement;  evaluates  compliance  activ- 
ities, including  conduct  of  complaint 
Investigations  and  comphance  reviews  in 
accordance  with  Headquarters  and  Re- 
gional annual  operating  plan  require- 
ments and  submits  performance  reports 
to  Deputy  Director,  Office  of  Compliance 
and  Enforcement;  prepares  Regional 
annual  operating  plan;  supervises  Re- 
gional resource  planning;  directs  Re- 
gional data  collection  and  support  serv- 
ices; assesses  and  assists  in  meeting 
Regional  training  requirements;  pro- 
vides administrative  support  services 
related  to  personnel,  reproduction,  space 
and  si«>ply  acquisition  and  utilization, 
property  control,  equipment  mainte- 
nance, correspondence  control,  safety, 
and  travel. 

Sec.  AT.30  Delegations  of  authority. 
The  following  authorities  have  been  dele- 
gated by  the  Secretary  to  the  Director, 
Oflfice  for  Civil  Rights : 

1.  Executive  Order  11246,  as  amended. 

2.  Title  VI  of  the  ClvU  Rights  Act  of 
1964,  Pub.  L.  88-352. 

3.  Section  504  of  the  Rehabilitation 
Act  of  1973,  Pub.  L.  93-112. 

4.  Title  EX  of  the  Education  Amend- 
ments  of  1972,  Pub.  L.  92-318. 

5.  SecticKis  799A  and  845  of  the  Public 
Health  Service  Act,  Pub.  L.  92-157  and 
92-158. 

6.  Section  407  of  the  Drug  Abuse  Of- 
fice and  Treatment  Act  of  1972,  Pub.  L. 
92-255. 

7.  Section  321  of  the  Comprehensive 
Alcohol  Abuse  and  Alccdiolism  Preven- 
tion, Treatment,  and  Rehabilitation  Act 
of  1970,  as  amended.  Pub.  L.  91-616  and 
93-282. 

8.  Section  606  of  the  Education  of  the 
Handicapped  Act,  Pub.  L.  91-230,  as 
amended  by  Public  Law  94-142. 

This  delegation  Includes  all  powers 
necessary  to  effectuate  the  above  listed 
provisions  Including,  but  not  limited  to, 
(1)  the  conduct  of  Investigations,  (2)  the 
conduct  of  negotiations  to  secure  volun- 
tary compliance,  (3)  the  determination 
that  such  voluntary  compliance  cannot 
be  secured,  (4)  the  evaluation  and  ac- 
ceptance or  rejection  of  corrective  action 
plans,  and  (5)  the  conduct  of  enforce- 
ment activities.  With  respect  to  the 
Executive  Order,  the  delegation  also  In- 
cludes the  authority  to  evaluate  and 
accept  or  reject  affirmative  action  pro- 
grams. The  Director  of  the  Office  for 
Civil  Rights  is  authorized  to  redelegate 
the  authority  delegated  to  him  subject 
to  the  review  said  concurrence  of  the 
Secretary. 

Dated:  Jime  10, 1977. 

JosxPH  A.  Calitawo,  Jr., 
Secretary. 

[VB  Doe.77-17821  Fltod  6-31-77;8:48  mm] 


DEPARTMENT  OF  HOUSING  AND 
URBAN   DEVELOPMENT 

Office  of  Interstate  Land  Sales  Registration 

JEtocket  No.  N-77-7eO.  OILSR  No.  0-361  &-0a- 
700.  77-62-13) 

CALIENTE  CASA  DE  SOL 

Hearing 

Pursuant  to  15  U.S.C.  1706(e)  and  24 
CFR  1720.165(b)  Notice  is  hereby  given 
that: 

1.  Caliente  Casa  De  Sol,  Western  Amer- 
ican Land  and  Cattle  Company,  Norman 
Conkle,  President,  authorized  agents  and 
officers,  hereinafter  referred  to  as  "Re- 
spondent", being  subject  to  the  provisions 
of  the  Interstate  Land  Sales  Full  Dis- 
closure Act  (Pub.  L.  90-448)  (15  D.S.C. 
1710,  et  seq.)  received  a  Notice  bf  Pro- 
ceedings and  Opportunity  for  Hearing  is- 
sued May  13,  1977,  which  was  sent  to  the 
developer  pursuant  to  15  U.S.C.  1706(d), 
24  CFR  1710.45(b)(1)  and  1720.125  In- 
forming the  developer  of  information  ob- 
tained by  the  Office  of  Interstate  Land 
Sales  Registration  alleging  that  the 
Statement  of  Record  and  Property  Re- 
port for  Caliente  Casa  de  Sol  located  In 
Pinal  County,  Arizona,  contain  untrue 
statements  of  material  facts  required  to 
be  stated  therein  or  necessary  to  make 
the  statements  therein  not  necessary  to 
make  the  statements  therein  not  mis- 
leading. 

2.  The  Respondent  filed  an  Answer 
received  June  1,  1977,  in  response  to  the 
Notice  of  Proceedings  and  Opportunity 
for  Hearing. 

3.  In  said  Answer  the  Respondent  re- 
quested ft  hearing  on  the  allegations 
contained  in  the  Notice  of  Proceedings 
and  Opportunity  for  Hearing. 

4.  Therefore,  pursuant  to  the  pro- 
visions of  15  D.S.O.  1706(d)  and  24  CFR 
1720.160(d),  it  i$  hereby  ordered.  That 
a  public  hearing  for  the  purpose  of  tak- 
ing evidence  on  the  questions  set  forth 
in  the  Notice  of  Proceedings  and  Oppor- 
tunity for  Hearing  will  be  held  before 
Judge  James  W.  Mast,  in  Room  7146, 
Department  of  HUD,  451  Seventh  Street 
SW..  Washington,  D.C.,  on  July  20,  1977, 
at  10  ajn. 

5.  The  fcdlowlng  time  and  procedure 
Is  applicable  to  such  hearing:  The  par- 
ties are  directed  to  file  all  affidavits  and 
a  list  of  all  witnesses  with  the  Hearing 
Clerk,  HUD  Building.  Room  10278, 
Washington,  D.C.  20410,  on  or  before 
June  29,  1977.  Copies  of  all  documents 
filed  should  be  served  at  the  same  time 
on  all  pcuUes  of  record. 

6.  The  Respondent  Is  hereby  notified 
that  failure  to  appear  at  the  above 
scheduled  hearing  shall  be  deemed  a  de- 
fault and  the  proceedings  shall  be  de- 
termined against  Respondent,  the  alle- 
gations of  which  shall  be  deemed  to  be 
true,  and  an  Order  Suspending  the 
Statement  of  Record,  herein  Identified, 
shall  be  Issued  pursuant  to  24  CFR 
1710.45(b)(1). 


This  notice  shaU  be  served  upon  the 
respondent  forthwith  pursuant  to  24 
CFR  1720.440. 

Dated:  Junes.  1977. 

By  the  Secretary. 

James  W.  Mast. 
Chief. 
Administrative  Law  Judge. 

[FR  Doc.77-17701  TOed  6-21-T7;8:46  am] 


[Docket  No.   N-T7-761;    OILSR  No.  0-3538- 
04-622.  77-6e-IS) 

ROLAND  LAND  CO.  AND  ANTON  G. 
ROLAND 

Hearing 

Pursuant  to  15  U.S.C.  1706(e)  and  24 
CFR  1720.165(b),  Notice  is  hereby  given 
that: 

1.  Tract  No.  3274,  Roland  Land  Com- 
pany and  Anton  G.  Roland,  President 
and  Director,  authorized  agents  and  offi- 
cers, hereinafter  referred  to  as  "Re- 
spondent." being  subject  to  the  provi- 
sions of  the  Interstate  Land  Sales  Full 
Disclosure  Act  (Pub.  Law  90-448)  (15 
U.S.C.  1710,  et  seq.)  received  a  Notice 
of  Proceedings  and  Opportunity  for 
Hearing  issued  April  29.  1977.  which  was 
sent  to  the  developer  pursuant  to  15 
U.S.C.  1706(d),  24  CFR  1710.45(b)(1) 
and  1720.125  Informing  the  developer  of 
Information  obtained  by  the  Office  of 
Interstate  Land  Sales  Registration  al- 
leging that  the  Statement  of  Record 
and  Property  Report  for  Tract  3274,  lo- 
cated in  Kern  County,  California,  con- 
tain imtrue  statements  of  material  facts 
required  to  be  stated  therein  or  necessary 
to  make  the  statements  therein  not  nec- 
essary to  make  the  statements  th«-ein 
not  misleading. 

2.  The  Respondent  filed  an  Answer 
received  May  13,  1977,  in  response  to  the 
Notice  of  Proceedings  and  Ow>ortunity 
for  Hearing. 

3.  In  said  Answer  the  Respondent  re- 
quested a  hearing  on  the  allegations  con- 
tained in  the  Note  of  Proceedings  and 
Opportunity  for  Hearing. 

4.  Therefore,  pursuant  to  the  provi- 
sions of  15  UJS.C.  1706(d)  and  24  CFR 
1720.160(d),  it  is  hereby  ordered.  That 
a  public  hearing  for  the  purpose  of  tak- 
ing evidence  on  the  questions  set  forth 
in  the  Notice  of  Proceedings  and  Oppor- 
tunity for  Hearing  will  be  held  before 
Judge  James  W.  Mast,  In  Room  7146,  De- 
partment of  HUD,  451  Seventh  Street 
SW.,  Washington,  D.C,  on  August  2, 
1977,  at  10  a.m. 

5.  The  following  time  and  procedure  is 
applicable  to  such  "hearing :  The  parties 
are  directed  to  file  all  affidavits  and  a 
list  of  all  witnesses  with  the  Hearing 
Clerk,  HUD  Building.  Room  10278,  Wash- 
ington, D.C.  20410,  on  or  before  July  5. 
1977.  Copies  of  all  documents  filed  should 
be  served  at  the  same  time  on  all  parties 
of  record. 

6.  The  Respondent  Is  herrfjy  notified 
that  fEiilure  to  appear  at  the  above  sched- 
uled hearing  shall  be  deemed  a  default 
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and  the  proceedings  .shall  be  determined 
against  Respondent,  the  allegations  of 
which  shall  be  deemed  to  be  true,  and 
an  Order  Suspending  the  Statement  of 
Record,  herein  identified,  shall  be  issued 
pursuant  to  24  CFR  1710.45(b)  (1). 

This  Notice  shall  be  served  upon  the 
Respondent  forthwith  pursuant  to  24 
CFR  1720.440. 

Dated:  May  26,  1976. 

By  the  Secretary. 

I  I  James  W.  Mast, 

'  '  Chief, 

Administrative  Law  Judge. 

IFR  Doc.77-17700  PUed  6-21-77;8:4£  tail 

DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

iSertal  No.  1-9536] 

I  IDAHO 

Opportunity  for  Public  Hearing  and  Reptit>- 
Dcation  of  Notice  of  Proposed  Withdtawal 

Jttwe  14,  1977. 
The  Bureau  of  Reclamation,  Depart- 
ment of  the  Interior,  filed  application 
Serial  No.  1-9536,  on  Jime  9,  1975,  for  a 
withdrawal  In  relation  to  the  following 
described  lands : 

Boise  Meridiam,  Idaho 

teton  dam  wildlife  mitioation  project 

T.  I  v.,  R.  40  E., 
6«:.  1,  W%SEVi; 
See.  2,  lots  1,  2,  3,  SV^SW^NWVi.  NW^4 

See.  3.  8^SEViNB%,  SW%SW^,  B^SB%; 
Bk.  4,  SHiSEVi: 

Bac  10,  NW^NE>4,  SE%NE%,  NW»4; 
Sec.  ll.NEViNW^: 
S©c.  12,EJ^NEV4. 
T.  2  N,  R.  40  E., 

8ec   23.  SEViNEVi.   N;-aSWVi.  SWi<*SWVi. 
NW^SE!4; 

Sec.  24.  8>4SW14,  NE%8Wi4,  8E14SE14; 

Sec.  25,  E^SW%,  W%SE14; 

S«c.  26,  8WI4NE14.  8B^4NWi4; 

8«c.    36,    E%NEV4.    NW>4NWV4,    Ei.4SW^4 

SWV4,E%SWV4,6Ei4. 
T.  1  N,  R.  41  E., 

Sec.  7,  Lots  2,  3,  SE^eWi^,  8W>4SE%; 
Sec.  14,  NEV4NWV4.  S>^NW%,  SW%.  SW^i 

SE14; 
Sec.   15,  NW>4NEVi.   8E»4NEV4.   N^SW%, 

SEy<: 

Sec.  17,  NWViNWi4; 

8ec.2l,NEV4: 

Sec  23,  NW^NE>4,  Si-iNEVi,  Wi^; 

Sec.  26,  SWV4NW%,  N%SWi4; 

Sec.  27,  8^NE14,  SEV4NW>4,  Ni/jSW>4: 

Sec.  34,  SW148WV4. 

The  area  described  aggregates  3.829.80 
acres  In  Bonneville  County. 

The  applicant  desires  that  the  land 
be  reserved  for  the  mitigation  of  fish 
•nd  wildlife  losses  caused  by  the  Teton 
Reclamation  Project  in  southeastern 
Idaho. 

A  notice  of  the  proposed  withdrawal 
was  published  In  the  Federal  Register 
en  July  15.  1975.  page  29738.  Volume  No. 
136,  Document  No.  75-18292. 

Pursuant  to  Section  204(h)  of  the 
Federal  L*nd  Prtlcy  and  Management 
Act  of  1976,  90  Stat.  2754,  NoUce  Is  here- 
by given  that  an  opportunity  tor  a  pub- 
lic hearing  Is  afforded  In  connecticm  with 


the  pending  withdrawal  application.  All 
Interested  persons  who  desire  to  be  heard 
on  the  proposed  withdrawal  must  file  a 
written  request  for  a  hearing  with  the 
State  Director,  Buieau  of  Land  Manage- 
ment, RocHn  398,  Federal  Building,  550 
West  Port  Street,  Post  Office  Box  042, 
Boise,  Idaho  83724,  by  July  22,  1977.  No- 
tice of  the  public  hearing  will  be  pub- 
lished In  the  Federal  Register  giving  the 
time  and  place  of  such  hearing.  The 
hearing  will  be  scheduled  and  conducted 
in  accordance  with  BLM  Manual  Sec. 
2351. 16B.  All  previous  comments  sub- 
mitted in  connection  uath  the  with- 
drawal application  have  been  included  in 
the  record  and  will  be  considered  in  mak- 
ing a  final  determination  on  the  applica- 
tion. 

In  lieu  of  or  In  addition  to  attendance 
at  a  scheduled  public  hearing,  written 
comments  or  objections  to  the  pending 
"Withdrawal  application  may  be  filed  with 
the  tmderslgned  authorized  officer  of  the 
Bureau  of  Land  Management  by  July  22, 
1977. 

^^>e  above  described  lands  are  teupo- 
rarily  segregated  from  the  operation  of 
the  public  land  laws,  including  the  mln- 
tng  laws,  to  the  extent  that  the  with- 
drawal applied  for,  if  and  when  affected, 
•wmild  prevent  any  form  of  disposal  or 
appropriation  imder  such  laws.  Current 
Bdmtoistratlve  Jurisdiction  over  the  seg- 
regated lands  will  not  be  affected  by  the 
-temporary  segregation.  In  accordance 
with  section  204(g)  of  the  Federal  Land 
Policy  and  Management  Act  of  1976.  the" 
segregative  effect  of  the  pending  with- 
drawal application  will  terminate  on  Oc- 
tober 20.  1991,  unless  sooner  terminated 
by  action  of  the  Secretary  of  the  Interior. 

All  c(»nmunlcatlons  (except  for  pub- 
lic hearing  requests)  In  connection  with 
the  pending  withdrawal  application 
should  be  addressed  to  the  Chief,  Branch 
of  Lands  and  Minerals  Operations,  Bu- 
reau of  Land  Management,  Room  398, 
Federal  Building,  550  West  Fort  Street, 
Post  Office  Box  042.  Boise,  Idaho  83724. 

VmCENT  S.  Strobel. 
Chief,  Bra-nch  of 
Lands  and  Minerals  Operations. 

(PR  Doc.77-17798  FUed  6-21-77:8:45  am) 


[Serial  No.  1-72971 
IDAHO 


OpportunFty  for  Public  Hearing  and  Repub- 
lication of  Notice  of  Proposed  Withdrawal 

June  14,  1977. 
The  Forest  Service,  Department  of 
Agriculture  filed  application  Serial  No. 
7297,  on  September  17,  1978,  for  a  with- 
drawal In  relation  to  the  following  de- 
scribed lands: 

BOIBS    MatlDIAK,    IlkAKO 

BAIJCOK  NATlCkKAL  VOBXBT  ODIfaAUta.  EaBEAICH 
KATUKAL   ABXA 

T>  34  N.,  K.  14  K.  (Protnustlon  Dtagram  Na 
40). 
Sea  as,  8^; 
Sees.  M,  S6  and  M,  All; 
Sec  87,  NK%: 
Sec.  36,  N^N^. 


T.  24  N.  B.  16  E.  (ProtiacUon  Diagram  No. 
40). 
Sec.  »4.  8W%; 
Sec.  25,  KW%. 

Metes  and  bounds  description  as  fol- 
lows ; 

Begimiing  at  the  confiuence  of  Gun- 
barrel  Creek  &nd  the  Salmon  River  In 
approximate  latitude  45=^24'  N.,  longitude 
114°41'  W.: 

Thence  southeasterly  up  Salmon  River 
to  the  toe  of  the  ridge  between  the  south 
watershed  divide  of  •  Gunbarrel  Creek ; 
easterly  and  northeasterly  along  said 
watershed  divide  to  a  prominent  point 
at  the  head  of  Gunbarrel  Creek  In  SW^, 
Sec.  24.  T.  24  N.,  R.  15  E.;  northwesterly 
and  southwesterly  along  the  divide  be- 
tween Horse  Creek  on  the  north  and 
Gunbarrel  Creek  and  unnamed  drainage 
on  the  south  immediately  west  of  Gun 
triangulation  station;  southwesterly 
along  the  west  ridge  of  said  unnamed 
drainage  to  the  Salmon  River;  soutli- 
easterly  along  the  Salmon  River  approxi- 
mately 60  chains  to  the  mouth  of  Gun- 
barrel Creek,  the  place  of  beginning. 

The  area  described  aggregates  1.600 
ftcres  in  Lemhi  Coimty,  Idaho. 

The  applicant  desires  that  the  land  be 
reserved  for  a  research  natural  area  In 
the  Salmon  National  Forest.  The  area 
win  provide  researchers  an  opportunity 
to  study  the  various  toE>ographlc,  edaphlc 
and  climatic  factors  that  favorably  or  ad- 
versely affect  plant  communities. 

A  notice  of  the  proposed  withdrawal 
was  published  In  the  Federal  Register 
on  December  4,  1973.  page  33423.  Volume 
No.  38.  Document  No.  73-25589. 

Pursuant  to  Section  204(h)  of  the  Fed- 
eral Land  Policy  and  Management  Act  of 
1976,  90  Stat.  2754,  Notice  is  hereby  given 
that  an  opportxmlty  for  a  public  hear- 
ing is  afforded  In  connection  with  the 
pending  withdrawal  awJllcatlon.  All  In- 
terested persons  who  desire  to  be  heard 
on  the  pn^x)sed  withdrawal  must  file  a 
written  request  for  a  hearing  with  the 
State  Director,  Bureau  of  Land  Marmge- 
ment.  Room  398,  Federal  Building,  550 
West  Port  Street,  Post  Office  Box  042. 
Boise.  Idaho  83724,  by  July  22.  1977.  No- 
tice of  the  public  hearing  will  be  pub- 
lished In  the  Federal  Register  giving 
the  time  and  place  of  such  heaxing.  The 
hearing  will  be  scheduled  and  conducted 
in  accordance  with  BLM  Manual  Sec. 
2351. 16B.  All  previous  comments  sub- 
mitted In  connection  with  the  withdraw- 
al application  have  been  included  In  the 
record  and 'will  be  considered  in  making 
a  final  determination  on  the  applicatioa 

In  lieu  of  or  in  addition  to  attendance 
at  a  scheduled  public  hearing,  written 
comments  or  objections  to  the  pending 
withdrawal  application  may  be  filed  with 
the  undersigned  authorized  officer  of  the 
Bureau  of  Land  Management  by  July  22. 
1977. 

The  alaove  described  lands  are  tem- 
porarily aegregated  from  the  operation 
of  the  public  land  laws.  Including  the 
mining  laws,  to  the  extent  that  the  with- 
drawal applied  for.  If  and  when  effected, 
would  prevent  any  form  of  disposal  or 
»W)ropriatlon  under  euch  laws.  Current 
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administrative  jurisdiction  over  the  seg- 
regated lands  will  not  be  affected  by  the 
temporary  segregation.  In  accordance 
with  section  204(g)  of  the  Federal  Land 
Policy  and  Management  Act  of  1976,  the 
segregative  effect  of  the  pending  with- 
drawal application  will  terminate  on 
October  20,  1991,  unless  sooner  ter- 
minated by  action  of  the  Secretary  of  the 
Interior. 

All  commimications  (except  for  public 
hearing  requests)  in  coruiection  with  the 
pending  withdrawal  application  should 
be  addressed  to  the  Chief,  Branch  of 
Lands  and  Mineral  Operations,  Bureau 
of  Land  Management.  Room  398,  Fed- 
eral Building,  550  West  Fort  Street,  Post 
Office  Box  042.  Boise,  Idaho  83724. 

Vincent  S.  Strobel, 
Chief,  Branch  of 
Lands  and  Mineral  Operations. 
(FR  Doc.77-17799  Piled  6-21-77;  8: 45  am] 


[NM  30814,  30815,  and  30820] 

NEW  MEXICO 

Applications 

June  13,  1977. 
Notice  is  hereby  given  that,  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920  (30  U.S.C.  185),  as  amended  by 
the  Act  of  November  16.  1973  (87  Stat. 
576) ,  El  Paso  Natural  Gas  Company  has 
applied  for  a  cathodlc  protection  statlrai 
site  and  three  4  '4  -Inch  natural  gas  pipe- 
line rights-of-way  across  the  following 
lands: 

New  Mexico  Principal  Meridian,   New 
Mexico 
T.  21  S.,  R.  22  E., 

Sec.  5.  SBi^SWy*; 

Sec.  7,  SEy4NEy4  and  Hy^BT%: 

Sec.  8.  B>^NW'4  and  SW■^NW'/i. 
T.  18  S..  R.  27  E., 

Sec.  6,  S%SB»4: 

Sec.  7,  NVjNEy,. 
T   19  S..  R.  32  E., 

Sec.  12.  NyjSE>4. 
T.  19  S..  R.  32  E.. 

Sec.    7,    lot   3,    SyaNE'/;,    NE^SW^,    and 
NW'4SE^. 

The  cathodld  protection  site  and  the 
pipelines  will  be  used  In  connection  with 
natural  gas  operations  across  2.638  miles 
of  public  lands  in  Eddy  and  Lea  Counties, 
New  Mexico. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be  pro- 
ceeding with  consideration  of  whether 
the  applications  should  be  approved,  and 
if  so.  under  what  terms  and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
name  and  address  to  the  District  Man- 
ager, Bureau  of  Land  Management,  P.O. 
Box  1397,  Rosewell,  New  Mexico  88201. 

Stella  V.  Gonzalez, 
Acting  Chief.  Branch  of  Lands 
and  Minerals  Operations. 

|PR  Doc.77-17800  Piled  8-21-77;8:46  am] 


[Wyonalng  50446] 
WYOMING 
Application 

Junk  10,  1977. 

Notice  Is  hereby  given  that  pursuant  to 
Sectlcm  28  of  t^e  Minerals  Leasing  Act  of 
1920,  as  amended  (30  UJ5.C.  185)  the 
Colorado  Interstate  Gas  Company  of 
Colorado  Springs,  Colorado,  filed  an  ap- 
plication for  a  right-of-way  to  construct 
an  8"  O.D.  pipeline  for  the  purpose  of 
transporting  natural  gas  across  tiie  fol- 
lowing described  national  resource  lands: 

Sixth  Principal  Meridian,  Wtomino 

T.  18  N.,  R.  97  W. 

Sec.  18,  Wy2SWi4  and  SEi/4SW«A. 
T.  18  N.,  R.  98  W. 

Sec.  2,  Ey2SWi4  and  SW^SE^; 

Sec.  12,  wy2SWy4  and  SW>4SEi4. 

The  pipeline  will  transport  natiiral  gas 
produced  from  an  existing  well  In  Sectlcai 
18,  T.  18  N.,  R.  97  W..  and  from  another 
existing  well  in  Section  13,  T.  18  N^  R. 
98  W.,  Into  existing  natural  gas  pipeline 
facilities  at  a  location  in  Section  2,  T.  18 
N.,  R.  98  W. 

The  purpose  of  this  notice  Is  to  Inf  onn 
the  public  that  the  Bureau  win  be  pro- 
ceeding with  consideration  of  whether 
the  applicatic«i  should  be  approved  and. 
if  so,  under  what  terms  and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  do  so  promptly.  Per- 
sons submitting  comments  should  Include 
their  name  and  address  and  send  them 
to  the  District  Manager,  Bureau  of  Land 
Management,  P.O.  Box  1869,  Highway  187 
North,  Rock  Springs,  Wyoming  82901. 

Harold  G.  Stinchcomb, 

Chief,  Branch  of 
Lands  and  Minerals  Operations. 

[PR  Doc.77-17686  Plied  6-21-77;8:45  am] 


National  Park  Service 

NATIONAL  REGISTER  OF  HISTORIC 
PLACES 

Notification  of  Pending  Nominations 

Nominations  for  the  following  proper- 
ties being  considered  for  listing  In  the 
National  Register  were  received  by  the 
National  Park  Service  before  June  10, 
1977.  Pursuant  to  section  60.13(a)  of 
36  CFR  Part  60,  published  in  final  form 
on  January  9,  1976,  written  comments 
concerning  the  significance  of  these 
properties  under  the  National  Register 
criteria  for  evaluation  may  be  forwarded 
to  the  Keeper  of  the  National  Register, 
National  Park  Service,  U.S.  Department 
of  the  Interior,  Washington.  D.C.  20240. 
Written  comments  or  a  request  for  ad- 
ditional time  to  prepare  comments 
should  l>e  submitted  on  or  before  July  5, 

1977. 

William  J.  Mcktagh, 
Keeper  of  the  National  Register 


CAUFORNIA 

El  Dorado  County 

PlacervUla.  Lombardo  Ranch  (Fossati'a 
Winery),  1709  Carson  Rd. 

Los  Angeles  County 

Pasadena,    Bentz,    Louise    C.    House,    657 

Prospect  Blvd. 
Sierra    Madre,    Episcopal    Church    of    the 

Ascension,  2S  E.  Laurel  Ave. 

Monterey  County 

Carmel  Valley  vicinity,  Berwick  Manor  and 
Orchard,  NW  of  Carmel  VaUey. 

OraTige  County 

Seal  Beacli  vicinity,  Anderson  Street  Water 
Totcer,  101  Anderson  St. 

Ventura  County 

Ventura,  Olivaa  Aiohe,  4200  OUvas  Park  Dr. 

FLORIDA 

Broward  County 

Fort  Lauderdale,  Ferdinand  Magellan,  3388 
B.W.  »th  Ay. 

Escambia  County 

Pensactda,  Jonea,  Charles  William,  House, 
SOa  N.  Barcelona  St. 

Jefferson  County 

MontlceUo.  Montioello  Historic  District,  Ir- 
regular pattern  along  Madison,  Jefferson, 
and  Waalilngton  St6. 

Osceola  County 

Klsslmmee,  Osceola  County  Courthouse, 
bounded  by  Rose  Ave.,  Emmett,  Bryan,  and 
Vernon  Sts. 

Pinellas  County 

St.  Petersbxirg  vicinity.  Fort  DeSoto  Batteries. 
8  ml.  S  of  St.  Petersburg  on  MvUlet  Key. 

LOUISIANA 

Orleans  Parish 

New  Orleans,  Greenville  Hall,  7214  St.  Charles 
Ave. 

MASSACHUSETTS 
Hampden  County 

Springfield.  Memorial  Square  District,  Main 
and  Plalnfleld  Sts. 

Norfolk  County 

Brookllne,  Pill  Hill  Historic  District  between 
Boyleston  St.  and  Pond  Ave. 

MINNESOTA 

Wright  County 

Palrhaven.  Fair  Haven  Flour  Mill,  off  MN  55 
on  Clearwater  River. 

NEW  JERSEY 

Atlantic  County 

Atlantic  City.  Morton  Hotel,  150  3.  Virginia 
Ave. 

NEW  YORK 

Kings  County 

Brooklyn.  Emmanuel  Baptist  Church,  279 
LaPayette  Ave. 

PENNSYLVANIA 

Lancaster  County 

Marietta,  Marietta  HUtoric  District,  Market, 
Pront,  Blddle,  and  Waterford  Sts. 
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TEXAS 

Dallas  County 

nmlism,  Mmtettie  Theatre,  1925  Elm  St. 

Denton  County 

OtfoUxa,  Dent€>n  County  Courthouse,  Pntolle 
Sq. 

Llano  County 

Uano,  Llano  County  Courthouse  mnd  JmU, 
Public  Sq.,  Oatman  and  Haynle  Sta. 

McCulloch  County 

Brady.  McCulloch  County  Courthouse,  Public 
sq. 

Presidio  County 

Marfa.   Presidio  County  Courthouse,  Public 

■  I  J  UTAH 

Davis  County 

^armlngton,  Richards  Hov^e,  386  N.  100  Blast. 

Salt  Lake  County 

Bait  Lake  City,  Beer.  William  F..  Estate,  181 
B  St..  222  4th  Ave. 

UTAH  (oontl.) 

I  - 1  Utah  County 

Provo.    Knight    Block,    1-13    E.    Center    St., 
20-24  N.  University  Ave. 

I  I         Weber  County 

North  Ogden,   Stevens,  Sidney.  House.  2593 

N.  400  Bast. 
Ogden,  Warner,  Andrew  J.,  Bouse,  726  25th 

St. 

|PR  Doc.77-1760e  Piled  6-20-77:9:66  am] 


Office  of  Hearings  and  Appeals 

JDocket  No.  M77-169] 

B.  B.  &  N.  COAL  CO.,  INC. 

Petnion  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  Is  hereby  given  that  In  accord- 
ance with  the  provtsions  of  section  301 
(c)  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969.  30  U.S.C.  861(c) 
(1970).  B.  B.  &  N.  Coal  Company,  Inc. 
Box  40,  Myra,  Kentucky  41549  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  75.1710,  cabs  and  canopies,  to  Its 
No.  1  Mine,  located  in  Letcher  County, 
Kentucky. 

The  sulostance  of  Petitioner's  state- 
ment Is  as  follows : 

1.  Petitioner's  equipment  consists  of  the 
following : 

One  (1)  Acme  roof  bolting  machine — 
height  S0V4  Inches,  width  54  inches,  length 
10  feet. 

2.  Petitioner  feels  that  since  the  equip- 
ment operator's  vision  Is  limited  and  be- 
cause of  the  position  required  in  order  to  be 
seated  in  the  equipment,  the  Installation 
of  canopies  could  be  a  contributing  factor 
to  accidents  that  may  arise. 

Request  for  Hearing  or  Comments 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or 
furnish  comments  by  July  22,  1977.  Such 
requests  or  comments  must  be  filed  with 
the  OCQce  of  Hearings  and  Appeals. 
Hearings  Division,  XJ£.  DQ?artment  of 
the    Interior,    4015    Wilson    Boulevard, 


NOTICES 

'Miimioii,  Virginia  22303.  Coptes  of  the 
petltkm  are  available  Tor  towpectlon  at 
ttiat  address. 

David  Torbett, 
Acting  Director, 
Office  of  Hearings  and  Appecds. 

Juint  13, 1977. 

[PR  Doc  77-17801  Filed  6-21-77:8:45  am) 


I  Docket  No.  M77-191I 

BUFFALO  COAL  CO. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord- 
ance with  the  provisions  of  section  301 
(c)  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969.  30  U.S.C.  861(c) 
(1970) .  Buffalo  Coal  Company,  c  o  Ken- 
neth R.  Krushenskl,  Atty..  P.O.  Box  3447, 
Oak  Ridge,  Tennessee  37830,  has  filed  a 
petition  to  modify  the  application  of  30 
C?FR  77.1605(k),  loading  and  haulage 
equipment;  Installation,  to  Its  No.  2 
Mine,  located  In  Anderson  County. 
Tennessee. 

The  substance  of  Petitioner's  state- 
ment is  as  follows: 

1.  The  grounds  for  this  petition  for  modi- 
fication are  as  follows: 

(A)  Providing  berms  or  guardrails  as  re- 
quired by  5  77.ie06(k)  for  this  mine  will 
create  more  safety  hazards  than  previously 
existed  at  the  mine. 

(B)  Petitioner  will,  upon  Investigation  by 
the  Department  of  Interior,  show  that  an 
alternative  method  of  achieving  the  8i>eclflc 
result  of  30  CPR  77.1605  (k)  does  exist,  which 
will  at  all  times  guarantee  no  less  than  the 
same  measure  of  protection  to  the  miners  at 
Mine  No.  2  as  Is  provided  by  the  safety 
standard  which  Is  sought  to  be  modified. 

(C)  Present  safety  rules  In  effect  at  the 
mine  have  prevented  accidents  from  occur- 
ring, and  the  measures  already  taken  wUl  be 
of  more  benefit  than  the  Implementation  of 
30  CPR  77.1605(*) . 

(D)  A  copy  of  this  Petition  has  been 
mailed  to  the  Office  of  the  Solicitor.  Division 
of  Coal  Mine  Health  and  Safety,  U.S.  Depart- 
ment of  the  Interior.  4015  Wilson  Boulevard. 
Arlington,  Virginia  22203.  A  copy  has  been 
mailed  to  Stephen  B.  Jacobson,  Esquire. 
U.M.W.A.,  900  15th  Street,  Washington,  D.C. 
20005.  A  copy  of  this  Petition  has  been  given 
to  the  representative  of  the  miners  at  the 
mine  and  a  copy  of  this  petition  has  been 
posted  at  the  mine. 

Request  for  Hearing  or  Comments 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or 
furnish  comments  by  July  22.  1977.  Such 
requests  or  comments  must  be  filed  with 
the  Office  of  Hearings  and  Appeals,  Hear- 
ings Division.  UJS.  Department  of  the 
Interior,  4015  Wilson  Boulevard,  Arling- 
ton, Virginia  22203.  Copies  of  the  peti- 
tion are  araflable  for  Inspection  at  that 
address. 

David  Torbett, 
Acting  Director, 
Office  of  Hearings  and  Appeals. 

Jujfi  13,  1977. 

im  Doc.77-17a02  Filed  •-ai-77;8:4&  am] 
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[Docket  No.  M77-148] 

DESKINS  BRANCH  COAL  CO. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord- 
ance with  the  provisions  or  section  301  (c  > 
of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C.  861(c> 
(1970),  Deskins  Branch  Coal  Co.,  Box 
2074,  Pikeville.  Kentucky  41501.  has  filed 
a  petition  to  modify  the  application  of 
30  CFR  75.1710,  cabs  or  canopies,  to  Its 
Mine  No.  5.  located  in  Pike  County. 
Kentucky. 

The  substance  of  Petitioner's  .state- 
ment is  as  follows : 

1.  This  mine  Is  In  the  Pond  Creek  Seam 
and  the  thickness  of  the  seam  is  not  con- 
sistent due  to  rolls  in  the  bottom  and  small 
hUls  Inside  the  mine.  The  seam  thickness  Is 
from  35  to  50  Inches. 

2.  With  canopies  attached.  It  would  be 
Impossible  to  remove  equipment  to  the  out- 
side of  the  mine  without  removing  the 
canopies.  It  would  further  be  imi>ossible  to 
place  canopies  on  equipment  at  the  lowest 
height  In  the  mine.  With  canopies  attached, 
the  mine  tract  or  operators  would  be  placed 
m  danger  due  to  the  different  heights  of  the 
coal.  This  Is  because  the  canopies  would  hang 
up  on  roof  bolts  and  headers  due  to  any  num- 
ber of  reasons,  especially  spilled  coal  lost  in 
haulage. 

3.  Any  piece  of  equipment  with  a  canopy 
In  low  coal  will  reduce  the  vision  of  equip- 
ment operators  to  the  point  where  those 
operators  would  be  in  danger.  Purther,  other 
workmen  In  the  mine  would  be  subject  to 
Injury  from  moving  equipment  if  canopies 
are  Installed. 

Request  for  Hearing  or  Comments 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur- 
nish comments  by  July  22,  1977.  Such 
requests  or  comments  must  be  filed  with 
the  OfHce  of  Hearings  and  Appeals. 
Hearings  Division.  U.S.  Department  of 
the  Interior.  4015  Wilson  Boulevard. 
Arlington,  Virginia  22203.  Copies  of  the 
petition  are  available  for  Inspection  at 
that  address 

David  Torbett. 
Acting  Director, 
Officer  of  Hearings  and  Appeals. 

JVNE  13. 1977. 

[PR  Doc  77-17803  Filed  6-21-77:8:45  am] 


[Docket  No.  M77-192| 

DEVONIA  COAL  CORP. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Stanldard 

Notice  is  hereby  given  that  in  accord- 
ance with  the  provisions  of  section  301  (c) 
of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  SO  U.S.C.  861(c) 
(1970).  Devonia  Coal  Corporation,  c/o 
Kenneth  R.  Krushenskl,  Atty.,  P.O.  Bcoi 
3447.  Oak  Ridge,  Tennessee  37730,  has 
filed  a  petition  to  modify  the  application 
of  30  CFR  77.1605(k) ,  loading  and  haul- 
age equipment;  Installation,  to  Its  No.  2 
Mine,  located  in  Anderson  County,  Ten- 
nessee. 
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NOTICES 


The  substance  of  Petitioner's  state- 
ment is  as  follows : 

1;  The  grounds  for  this  petition  for  modi- 
fication are  as  follows: 

(A»  Providing  berms  or  guardrails  aa  re- 
quired by  5  77.1605(lt)  for  this  mine  wUl 
create  more  safety  hazards  than  previously 
existed  at  the  mine. 

(B)  Petitioner  will,  upon  investigation  by 
the  Department  of  Interior,  show  that  an 
alternative  method  of  achieving  the  specific 
result  of  30  CPR  77.l605(k)  does  exist.  This 
method  will  at  all  times  guarantee  no  less 
than  the  same  measure  of  protection  as  is 
afforded  the  miners  at  Mine  No.  2  by  the 
safety  standard  which  Is  sought  to  be 
modified. 

<C)  The  present  safety  rules  In  effect  at 
the  mine  have  prevented  accldente  from 
occurring,  and  the  meastires  already  taken 
will  be  of  more  benefit  than  would  be  the 
Implementation  of  30  CFR  77.1605(k>. 

(D)  A  copy  of  this  Petition  has  been 
mailed  to  the  Office  of  the  Solicitor,  Division 
of  Coal  Mine  Health  and  Safety,  U.S.  De- 
partment of  the  Interior.  4015  Wilson  Boule- 
vard, Arlington,  Virginia  22203.  Further,  a 
copy  has  been  mailed  to  Stephen  B.  Jacob- 
eon,  EsqtUre,  U.M.W-A.,  900  15th  Street, 
Washington,  D.C.  20005.  A  copy  of  this  Peti- 
tion has  been  given  to  the  representative  of 
the  miners  at  the  mine  and  a  copy  of  this 
Petition  has  been  posted  at  the  mine. 

Request  for  Hearing  or  Comments 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur- 
nish comments  by  July  22.  1977.  Such 
requests  or  comments  must  be  filed  with 
the  Office  of  Hearings  and  Appeals, 
Hearings  Division,  U.S.  Department  of 
the  Interior,  4015  Wilson  Boulevard, 
Arlington,  Virginia  22203.  Copies  of  the 
petition  are  available  for  inspection  at 
that  address. 

David  Torbett, 
Acting  Director, 
Office  of  Hearings  and  Appeals. 

JtTNE  13,  1977. 

[FR  Doc. 77-17804  FUed  6-21-77;8:45  a.m.l 


(Docket  No.  M77-197] 
ISLAND  CREEK  COAL  CO. 

PetKion  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord- 
ance with  the  provisions  of  section  301 
(c)  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C.  861(c) 
(1970) ,  Island  Creek  Coal  Company.  P.O. 
Box  11430,  Lexington,  Kentucky  40511, 
has  filed  a  petition  to  modify  the  appli- 
cation of  30  CFR  75.1105.  housing  of  un- 
derground transformer  stations,  battery 
charging  stations,  substantive  compres- 
sor stations,  shops  and  permanent  pumps, 
to  its  Birch  24  Mine,  located  in  Knox 
County,  Kentucky. 

The  substance  of  Petitioner's  state- 
ment is  as  follows : 

1.  Petitioner's  mine  has  one  permanent 
pump  station  located  on  the  SummersvUle 
Mains  between  the  belt  conveyor  and  track. 
Said  pump  Is  housed  In  a  fire-proof  structure, 
as  required  by  {  75.1105,  and  will  be  pro- 
tected by  automatic  heat  sensors  which  will 
activate  a  20-pound  dry-type  chemical  Are 
suppression  device  located  in  the  flre-proof 
housing  structure.  This  automatic  fire  sup- 


pression device  satisfies  the  requirements  of 
{  75.1107  at  tbe  regnlatlons. 

2.  Addltlcaially,  as  provided  In  Ote  Admin- 
istrative Law  Judge's  Deolston  In  Docket  No. 
M74-ie7  granting  Petitioner's  request  for 
modlfictalon  of  the  application  of  section 
75.1105  wtlh  respect  to  seven  (7)  other  pump 
stations  m  the  subject  mine.  Petitioner 
agrees  to  meet  the  following  conditions: 

a.  The  fire-proof  enclosure  shall  be 
equipped  with  automatically  closing  fire 
doors  activated  by  a  thermal  device  with  an 
activation  temperature  no  greater  than  200 
degrees  F.  Such  doors  shaU  be  designed  to 
enclose  all  associated  electric  components  In 
a  reasonably  alr-tlght  enclosure  In  case  of 
fire  or  excessive  temperature. 

b.  The  electric  equipment  shall  be  pro- 
tected with  a  termal  device,  rated  at  no 
greater  than  200  degrees  P,  designated  to 
remove  Incoming  power. 

c.  No  combustible  materials  shall  be  stored 
or  allowed  to  accumulate  In  the  fire-proof 
enclosure. 

d.  The  electrical  equipment  shall  be  exam- 
amlned  weekly,  tested,  and  properly  main- 
tained by  a  qualified  electrician. 

e.  The  fire  suppression  devices  shall  be 
examined  weekly  and  a  functional  test  of 
the  complete  system  shall  be  conducted  at 
least  once  each  year. 

f .  The  flre-proof  structure  or  area  enclosing 
the  electric  Installation  shall  be  examined  for 
hazardous  conditions  dally. 

g.  A  record  of  the  examinations  required 
imder  sections  75.1105(c)(10),  75.1105(c) 
(11)  and  75.1105(c)  (12).shaU  be  kept  on  the 
surface  and  made  available  to  an  authorized 
representative  of  the  Secretary  and  to  the 
miners  In  such  mine. 

3.  The  area  of  the  mine  In  which  the  pump 
station  is  located  is  not  an  active  working 
area  and  only  one  belt  operator  per  shift  Is 
required  to  work  In  this  area. 

4.  The  pump  Is  to  be  ventilated  directly  by 
a  neutral  split  of  air  (air  from  the  belt  and 
track  entries) ,  which  would  then  be  coursed 
directly  on  a  return  path  to  the  ventilation 
fan.  The  ventilation  air  would  not  enter  any 
other  portion  of  the  mine  after  providing 
ventilation  for  the  subject  pump,  and  would 
not  pass  any  working  area. 

5.  Petitioner  proposes  to  ventilate  said 
ptunp  In  the  manner  aforesaid  rather  than 
strictly  complying  with  the  provisions  of 
§  75.1105.  Petitioner  states  that  the  proposed 
method  of  ventilating  said  pump  together 
with  the  additional  fire  protection  Installed 
thereon  would  at  all  times  guarantee  no  less 
than  the  same  measure  of  protection  afforded 
mine  personnel  In  the  affected  mine  as  would 
be  p>rovlded  by  application  of  the  manda- 
tory standard.  The  addition  of  the  extraor- 
dinary fire  suppression  system  In  the  pump 
station  would  in  fact  Improve  the  safety 
measures  provided  In  Petitioner's  mine  be- 
yond that  required  by  the  mandatory  stand- 
ard. 

Request  for  Hearing  or  Comments 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur- 
nish comments  by  July  22,  1977.  Such 
requests  or  comments  must  be  filed  with 
the  Office  of  Hearings  and  Appeals, 
Hearings  Division,  U.S.  DQ)artment  ot 
the  Interior,  4015  Wilson  Boulevard,  Ar- 
lington, Virginia  22203.  Copies  of  the  pe- 
tition are  available  for  inspection  at  that 
address. 

David  Torbett. 
Acting  Director, 
Office  of  Hearings  and  Appeals. 

Junk  13,  1977. 

[FR  Doc. 77- 17805  Filed  6-21-77;8:4S  am) 


[Docket  No.  M77-183) 
J.  H.  &  L  COAL  Ca 

Petiton  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord- 
ance with  the  provisions  of  section  301 
(c)  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969.  30  U.S.C.  861(c) 
(1970) .  J.  H.  &  L.  Coal  Co.,  Box  177,  Rock- 
house,  Kentucky  41561,  has  filed  a  peti- 
tion to  modify  the  application  of  30 
CFR  75.1710  cabs  or  canopies;  electri- 
cal face  equipment,  to  its  No.  129  Mine, 
located  in  Pike  County,  Kentucky. 

The  substance  of  Petitioner's  state- 
ment is  as  follows: 

1.  Petitioner  feels  that  by  having  cano- 
pies Installed  on  Its  equipment.  It  Is  cre- 
ating a  hazard  to  Its  operators. 

2.  Petitioner's  eqtilpment  consists  of  the 
following:  (2)  Paul's  roof  bolting  mach- 
ines— Height  28  Inches;  (1)  Joy  loader- 
Height  32  Inches;  (4)  Porter  In  dump  shut- 
tle cars — Height  30  Inches;  and  (1)  EpUng 
Spinner   loader — Height  22   Inches. 

3.  The  No.  128  Mine  is  In  the  Elkhorn 
No.  2  Seam  which  ranges  from  36  to  40  Incbea 
In  height.  In  this  seam  Petitioner  daUy  runs 
Into  rolling  top.  Petitioner  also  has  rolls  in 
the  floor  which  contribute  to  the  difficulty 
of  using  canopies.  By  Installing  canopies  on 
the  equipment  Petitioner  Is  limiting  the 
vision  of  the  operators  of  the  equipment. 

4.  Petitioner  feels  that  since  the  equip- 
ment operator's  vision  Is  limited  and  because 
of  the  position  required  In  order  to  be 
seated  In  the  equipment,  the  Installation  of 
canopies  could  be  a  contributing  factor  to 
accidents  that  may  arise. 

Request  for  Hearing  or  Comments 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur- 
nish comments  by  July  22,  1977.  Such 
requests  or  comments  must  be  filed  with 
the  Office  of  Hearings  and  Appeals, 
Hearings  Division,  U.S.  Department  of 
the  Interior,  4015  Wilson  Boulevard,  Ar- 
lington, Virginia  22203.  Copies  of  the 
petition  are  available  for  inspection  at 
that  address. 

David  Torbett, 
Acting  Director. 
Office  of  Hearings  and  Appeals. 

JuNB  13,  1977. 

[FR  Doc.77-17806  Filed  6-21-77:8:05  am] 


[Docket  No.  M77-188] 
OAKWOOD  FUEL,   INC. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord- 
ance with  the  provisions  of  section  301 
(c)  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C.  861(c) 
(1970) ,  Oakwood  Fuel  Incorporated,  P.O. 
Box  308,  Oakwood.  Virginia  24631,  has 
filed  a  petition  to  modify  the  application 
of  30  CFR  75.1 100-2  (b) ,  quantity  and  lo- 
caticwn  of  flreflghting  equipment;  belt 
conveyors,  to  its  No.  17*BCC-11  Mine, 
located  in  McDowell  County,  West  Vir- 
ginia. 

The  substance  erf  Petitioner's  state- 
ment is  as  follows: 
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1.  The  reason  for  this  request  ks  the  fact 
that  tbe  elevation  of  the  mine  to  2,390  feet 
(U£.Q.S.)  and  at  this  point,  there  Is  no 
water.  The  cloeest  water  Is  approximately 
2  miles  away. 

2.  Petitioner  offers  the  following  program 
to  be  used  In  lieu  of  the  mandatory  stand- 
ard: 

(A)  Petitioner  will  have  a  man  patrol  the 
belt  dally.  A  permanent  stopping  will  be  at 
the  mouth  of  the  drift  with  a  door  ii^  the 
stopping.  The  belt  Is  on  a  separate  split  of 
air,  directed  to  the  return,  and  will  not  in- 
terfere with  the  working  face. 

(B)  The  life  of  the  mine  will  be  about  24 
months.  Full  extension  of  the  belt  will  be 
about  2.000  feet.  At  present,  the  belt  line 
eTtends  only  400  feet  In  the  mine. 

(C)  The  belt  drive  underground  wUl  be 
examined  regularly.  Sufficient  flreflghting 
material  will  be  provided  at  the  drive  loca- 
tion. Petitioner  has  a  rock  du.stlng  machine 
available. 

(D)  Ten  pound  fire  extinguishers,  along 
with  250  pounds  of  rock  dust,  are  located 
every  250  feet  along  the  belt. 

(E)  Petitioner  has  Installed  a  Pyott-Boone 
fire  sensing  unit.  Model  No.  204,  along  the 
entire  length  of  the  belt.  It  Is  In  proper 
working  order. 

Request  for  Hearing  or  Comments 

Persons  Interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur- 
nish comments  by  July  22,  1977.  Such  re- 
quests or  comments  must  be  filed  •with 
the  Office  of  Hearings  and  Appeals,  Hear- 
ings Division,  U.S.  Department  of  the 
Interior,  4015  Wilson  Boulevard,  Arling- 
ton, Virginia  22203.  Copies  of  the  peti- 
tion are  available  for  inspection  at  that 
address. 

David  Torbett, 
,  Acting  Director, 

I  Office  of  Hearings  and  Appeals. 

June  13, 1977. 
[FR  Doc.77-17807  Filed  6-21-77:8:15  am] 


NOT»C€S 

(B)  The  me  of  the  mine  will  be  aJbout  34 
BM^nths.  Full  extension  of  the  belt  wlU  be 
about  2,000  feet.  At  present,  the  belt  nne  ex- 
tends only  400  feet  in  the  mine. 
.  (C)  The  belt  drive  nndergiound  •wni  be 
examined  regularly.  SufBdent  flreflghting 
material  wlU  be  provided  at  the  drive  loca- 
tion. Petitioner  has  a  rock  dusting  machine 
available. 

(D)  Ten  pound  flre  extinguishers,  along 
with  260  pounds  of  rock  dust,  are  located 
every  260  feet  along  the  belt. 

(E)  Petitioner  has  Installed  a  Pyott-Boone 
flre  sensing  unit.  Model  No.  204,  along  the 
entire  length  of  the  belt.  It  Is  in  proper 
working  order. 

Request  fck  Hearing  or  Comments 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  p)etitJ<Mi  or  fur- 
nish comments  by  July  22, 1977.  Such  re- 
quests or  comments  must  be  filed  with 
the  Office  of  Hearings  and  Appeals, 
Hearings  Division.  U.S.  Department  of 
the  Interior.  4015  Wilson  Boulevard, 
Arlington,  Virginia  22203.  Copies  of  the 
petition  are  a\'fi  liable  for  inspection  at 
that  addres-s. 

David  Torbett, 
Acting  Director . 
Office  of  Hearings  and  Appeals. 

June  13.  1977. 

lFRDoc.77-17808  Filed  6-21-77:8:45  am] 


[Docket  No.  M77-189] 
I  OAKWOOD  FUEU  INC. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  Is  hereby  given  that  In  accord- 
ance with  the  provisions  of  section  301(c) 
of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  UJ5.C.  861(c) 
(1970) ,  Oakwood  Fuel  Incorporated.  P.O. 
Box  308.  Oakwood,  Virginia  24631.  has 
filed  a  petition  to  modify  the  application 
of  30  CTl  75.1100,  deluge-tjrpe  water 
sprays,  foam  generators;  main  and  sec- 
ondary belt  conveyor  drives,  to  Its  No. 
17*BCC-11  Mine,  located  In  McDoweU 
County,  West  Virginia. 

The  substance  of  Petitioner's  state- 
ment is  as  follows: 

1.  The  reason  for  this  request  is  the  fact 
that  the  elevation  of  the  mine  la  2390  feet 
(UJ3.0£.)  and  at  this  point,  there  Is  no 
water.  The  cloeest  water  Is  approximately  3 
miles  away. 

2.  Petitioner  oOers  the  following  program 
to  be  used  In  Ueu  of  the  mandatory  standard : 

(A)  Petitioner  wUl  have  a  man  patrol  the 
belt  dally.  A  permanent  stopping  will  be  at 
tbe  mouth  of  the  drift  with  a  door  in  the 
■topping.  The  belt  Is  on  a  separate  spilt  of 
«lr,  directed  to  the  return,  and  will  not  Inter- 
fere with  the  working  face. 
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the  Office  of  Hearings  and  Appeals. 
Hearings  Division,  Uj5.  Department  of 
the  Interior,  4015  Wilson  Boulevard. 
Arlington,  Virginia  22203.  Copies  of  the 
petition  are  a^'allable  for  inspection  at 
that  address. 

David  Torbeti. 
Acting  Director. 
Office  of  Hearings  and  Appeals. 

June  13,  1977. 
[FR   IVx  77-17809  Piled  6  21-77:8:-i5   anil 


[Docket  No.  M77-  184 1 

PONTIKI  COAL  CORP. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord- 
ance with  the  provisions  of  section  301 
(c)  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C.  861(c) 
(1970) ,  Pontiki  Coal  Corporation,  Box  57, 
Lovely,  Kentucky  41231,  has  filed  a  peti- 
tion to  modify  the  application  of  30  CFR 
75.1710  cabe  or  canopies;  electrical  face 
equipment,  to  its  No.  1  Mine,  located  In 
Martin  Countj-,  Kentucky. 

The  substance  of  Petitioner's  state- 
ment is  as  follows: 

1.  Petitioner's  equipment  Is  as  follows: 
1  Lee  Norse  roof  bolter.  Top  Dog. 

2.  Petitioner's  present  minimum  coal  bed 
height  is  42  Inches.  The  height  of  the  mine 
from  the  floor  to  the  top  of  the  canopy  Is 
37  Vi  Inches. 

3.  Canopies  have  been  reduced  to  the 
height  listed  above.  At  this  time.  Petitioner 
feels  it  Is  creating  a  greater  safety  hazard 
than  existed  before.  Petitioner  has  had  an 
accident  investigated  by  three  Federal  in- 
spectors from  the  Prastonsburg,  Kentucky 
ot&ce.  The  accident  was  due  to  the  man  not 
having  room  to  tram  the  roof  bolter  from 
the  rear.  Petitioner  asks  to  remove  only  the 
canc^y  from  the  rear  of  the  bolter,  so  it  may 
be  trammed  from  that  position. 

4.  Petitioner  feels  that  the  canopy  on  the 
rear  of  the  Lee  Norse  roof  bolter  at  the 
present  mine  height  Is  creating  a  hazard, 
since  It  Is  impossible  to  tram  the  roof  bolter 
from  the  rear  position. 

Request  for  Hearing  or  Comments 

Persons  Interested  In  this  petition  may 
reqiMst  a  hearing  on  the  petition  or 
furnish  comments  by  July  22,  1977.  Such 
requests  or  comments  must  be  filed  with 


[Docket  No.  M77- 1631 

REPUBLIC  STEEL  CORP. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord- 
ance with  the  provisions  of  section  301 
(c)  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969.  30  U.S.C.  861  <c) 
(1970).  Republic  Steel  Corporation,  605 
Payette  Bank  Building.  Unlontown, 
Pennsylvania  15401.  has  filed  a  petition 
to  modify  the  application  of  30  CFR 
75.1403-9.  criteria — shelter'holes,  to  its 
Clyde  Mme,  located  In  Washington 
County.  Pennsylvania. 

The  substance  of  Petitioner's  state- 
ment was  published  in  the  Federal  Reg- 
ister on  April  27.  1977. 

David  Torbett, 
Acting  Director, 
Office  of  Hearings   and  Appeals. 

Juke  13, 1977. 

[FR  Dc.r  77-17810  Filed  6-21-77:8:45  ami 


[Docket  No.  M  77-186) 

RED  ASH   SALES  CO..   INC. 

Petition  for  Modification  of  Application  of 

Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord- 
ance with  the  provisions  of  section  301 
(c)  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969.  30  U.S.C.  861(c) 
(1970),  Red  Ash  Sales  Company,  Inc.. 
Box  507,  laeger.  West  Virginia  24844.  has 
filed  a  petition  to  modify  the  application 
of  30  CFR  75.1710,  canopies  or  cabs;  elec- 
tric face  equipment,  to  the  following 
mines: 

Delaware  Fuel  Ck>rp..  No.  I 

Delaware  Fuel  Corp.,  No.  3 

Indian  Ridge  Co&l  Co.,  No.  4 

Indian  Ridge  Coal  Co.,  No.  5 

Bed  Ash  Sales  &  Processing  Co.,  No.  1 

Lower  Muzzle  Creek  CX>aI  Co.,  No.  1 

C  &  D  Coal  Ck>.,  No.  1 

Arizona  Fuel  Co.,  No.  2 

Lowe  Coal  C3o.,  No.  3 

O  &  P  Coal  Co.,  No.  1 

Huff  Energy  Inc.,  No.  1 

Bparks  CX>al  Co.,  No.  10 

The  substance  of  Petitioner's  statement  is 
as  follows: 

1.  The  reasons  tor  this  request  are: 

(a)  A  large  portion  of  Petitioner's  equip- 
ment la  old. 

<b)  No  equipment  design  has  been  made 
tor  most  of  the  equipment. 

(c)  Escape  from  equipmuit  In  low  coal 
presents  a  haxard  to  the  health  and  safety 
of  the  men  operating  the  equipment. 
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(d)  A  large  portion  of  the  men  refuse  to 
work  the  equipment  when  canoplea  are 
Installed. 

(e)  Variation  In  the  coal  seams  will  not 
allow  installation  of  the  canopies. 

(f )  Several  mines  have  only  a  short  life  (1 
yr.  approz.). 

(g»  Time  is  needed  to  design  equipment 
or  items  to  use  in  lieu  of  canopies. 

Request  for  Hearing  or  Comments 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur- 
nish comments  by  July  22.  1977.  Such  re- 
quests or  comments  must  be  filed  with 
the  Office  of  Hearings  and  Appeals. 
Hearings  Division,  VS.  Department  of 
the  Interior.  4015  Wilson  Boulevard.  Ar- 
lington. Virginia  22203.  Copies  of  the 
petition  are  available  for  inspection  at 

that  address. 

David  Torbett, 
Acting  Director. 
Office  of  Hearings  and  Appeals. 

JuNB  13,1977. 

[FR  Doc.77-17811  Piled  6-21-77;8:45  am] 


[Docket  No.  M77-1781 

UNITED  STATES  STEEL  CORP, 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  Is  hereby  given  that  in  accor- 
dance with  the  provisions  of  section 
301(c)  of  the  Federal  Coal  Mine  Health 
and  Safety  Act  of  1969.  30  U.S.C.  861(c) 
(1970) ,  U.S.  Steel  Corp..  c/o  The  Robbins 
Co..  650  Orcas  Street,  Seattle.  Washing- 
ton 98108.  has  filed  a  petition  to  modify 
the  appUcation  of  30  CFR  77.1914,  elec- 
trical equipment,  to  its  Oak  Grove  No.  4 
Mine  located  In  Jefferson  County  Ala- 
bama. 

The  substance  of  Petitioner's  state- 
ment is  as  follows: 

1.  As  part  of  the  national  effort  to 
achieve  energy  self-sufficiency,  the  Bu- 
reau of  Mines,  Spokane  Mining  Research 
Center,  has  responsibility  for  the  admin- 
istration of  the  Department  of  the  Inte- 
riors  Rapid  Mine  Development  Program. 
As  the  name  implies,  the  object  of  the 
program  Is  to  develop  means  and  meth- 
ods of  coal  mine  development  which  per- 
mit production  earlier  than  would  be 
possible  through  current  technology. 
This  is  to  be  accomplished  by  mecha- 
nized systems  which  enhance  miner 
safety  and  improve  his  work  environ- 
ment. 

2.  Shaft  sinking,  using  present  meth 
ods  and  equipment,  is  probably  the  most 
time  consuming,  costly,  and  hazardous 
operation  associated  with  the  opening  of 
a  new  mine  or  in  providing  additional 
access  to  an  expanding  mine.  The  basic 
"drill,  blast,  and  muck"  cyclic  approach 
has  improved  only  marginally  over  the 
last  Imndred  years  with  the  development 
of  delay  detonators,  drill  jumbos,  and 
mechanical  mucking  machines.  Tliis 
shaft  sinking  method,  however,  is  still 
extremely  labor-sensitive  and  further, 
provides  such  a  poor  working  environ- 


ment that  miners  willing  to  work  In  the 
shafts  are  hard  to  find. 

3.  The  petitioner  is  a  participant  in  the 
USBM  Blind  Shaft  Borer  Contact  HO 
252073.  This  program,  with  The  Robbins 
Company  of  Seattle,  Washington,  func- 
tioning as  prime  contractor,  calls  for  the 
development,  manufacture,  and  demon- 
stration of  a  machine  capable  of  vertical 
penetration  through  rock.  The  machine 
will  excavate  the  full  shaft  cross  section 
using  the  already  demonstrated  hard 
rock  cutting  technology  of  ttie  standard 
horizont£il  tunnel  borer.  Sinking  rates 
are  expected  well  in  excess  of  those 
achieved  by  conventional  cyclic  meth- 
ods. In  cooperation  with  other  program 
contractors  and  with  the  participation 
of  U.S.  Steel,  Cementation  Company  of 
America,  Inc.,  ha^  agreed  to  construct 
the  Oak  Grove  No.  4  intake  shaft,  using 
the  first  Blind  Shaft  Boring  (BSB)  ma- 
chine. 

4.  Attachment  1 '  illustrates  the  BSB 
and  its  major  elements.  Attachment  2 ' 
shows  the  relationship  of  the  BSB  and 
the  stationary  work  platform,  used  pri- 
marily for  services  extension  and  for 
casting  the  concrete  lining.  This  exhibit 
shows  the  proposed  method  of  supplying 
power  through  the  shaft  to  the  BSB. 

5.  The  machine  is  electrlctilly  powered, 
utilizing  six  125  HP  drive  motors  and 
seven  auxiliary  power  motors  with  an 
additional  380  HP.  Entirely  permissible 
or  approved  intrinsically  safe  equipment 
arid  controls  shall  be  used. 

6.  The  power  supplied  to  the  machine 
will  be  brought  into  and  through  the 
sh£ift  at  7,200  volts  and  transformed  in 
a  standard,  heavy-duty-type,  1,250  KVA 
capacity  transformer  designed  specifi- 
cally for  coal  mine  service.  This  trans- 
former is  not  permissible  but  will  be  ven- 
tilated by  fresh  air,  as  herein  described. 
As  conceived,  the  power  center  located 
on  the  stationary  work  platform  and  in 
a  fresh  air  split,  simulates  the  use  of 
similar  power  centers  supplying  an  un- 
derground operating  section.  No  permis- 
sible transformer  of  this  voltage  and 
capacity  is  currently  available. 

7.  The  petitioner,  therefore,  requests 
relief  from  the  mandatory  safety  stand- 
ard, as  expressed  in  Section  30  CFR 
77.1914  of  the  Interior  Department  Regu- 
lations. 

8.  The  petitioner  submits  herewith  a 
description  of  the  electrical  power  distri- 
bution system  that  is  proposed  for  use 
with  the  mechanical  shaft  boring  ma- 
chine, together  with  a  pictorial  sketch 
and  single-line  wiring  diagram.  Attach- 
ment 2.' 

9.  All  electrical  equipment  and  ma- 
terials used  in  the  distribution  system 
and  on  the  boring  machine  will  be  per- 
missible, or  approved  Intrinsically  safe 
with  the  exception  of  the  1,250  KVA 
power  center  (Item  1  of  Attachment  2) 
located  on  the  stationary  work  platform. 


•The  enclosed  attachments  are  available 
for  Inspection  at  the  address  listed  In  the 
last  paragn^h  of  this  notice. 


A.  Power  Supply  and  Breakers.  1.  The 
main  power  supply  will  be  7200V  resist- 
ance grounded  wye  from  a  surface  sub- 
station provided  by  U.S.  Steel.  A  light- 
ning arrestor  and  fused  disconnect  are 
provided.  A  skid  mounted  breaker  Is  also 
located  on  surface  adjacent  to  the  mine 
shaft  collar.  The  breaker  will  be  a  heavy 
duty  tjrpe  designed  specifically  for  above 
ground  coal  mine  service. 

2.  The  surfact  breaker  will  have  the 
following  protection:  Minimum  inter- 
rupting capacity  will  be  100  MVA;  over- 
current  set  at  125  amps;  instantaneous 
trip  set  at  1000  amps;  a  ground  fault 
system  consisting  of  a  current  trans- 
former and  a  ground  fault  relay.  A  25 
amp  maximima  grounding  resistor  and 
potential  transformers  will  be  provided 
on  each  phase.  Three  lightning  arrestors 
will  be  provided  on  primary  power.  The 
breaker  will  have  an  electrically  oper- 
ated shimt  trip  and  a  three  pole  discon- 
nect switch  electrically  interlocked  with 
the  incoming  pilot  circuit.  The  discon- 
nect switch  will  be  visible  from  the  out- 
side and  will  be  mechanically  interlocked 
with  the  breaker  to  prevent  opwilng 
imderload.  A  groimd  continuity  check 
circuit  will  be  provided  and  interlocked 
with  the  breaker  shunt  trip. 

3.  The  groimd  check  circuit  will  have 
a  built  in  time  delay  to  allow  for  orderly 
pickup  of  the  950V  ground  check  circuit 
and  provision  for  wiring  a  remote  emer- 
gency shutdown  station.  The  unit  will 
have  a  strain  relief  clsimp  for  both  In- 
coming and  outgoing  conduits. 

4.  The  outgoing  cable  will  have  a  mini- 
mum rating  of  125  amps  and  be  properly 
supported  through  the  shaft  to  the  1250 
KVA  power  center  (Item  1  of  Attach- 
ment 2)  on  the  fixed  galloway  stage. 

5.  The  power  center  will  be  a  heavy 
duty  type  designed  specifically  for  under- 
ground coal  mine  service.  The  imlt  will 
have  a  skid  base  with  provisions  for  Uft- 
ing  and  towing  on  all  four  comers.  The 
imit  will  be  a  self  ventilated  type  with 
a  rating  of  1250  KVA,  3  phase,  60  Hz, 
Class  H  Insulated,  150  degrees  C.  rise 
over  a  40  degrees  C.  ambient. 

6.  Primary  will  be  7200V  delta  wound 
and  will  have  two.  2  V2  percent  full  capac- 
ity taps  above  and  below  normal  volt- 
age. Secondary  wlU  be  950V,  wye  wound 
with  a  15  amp  continuous  duty  ground- 
ing resistor.  A  cable  coupler  will  be  pro- 
vided on  the  primary.  The  transformer 
will  feed  a  pemissible  breaker  sec- 
tion mounted  on  the  transformer.  The 
permissible  box  will  contain  a  1000  amp 
breaker,  and  a  100  amp  breaker  and 
motor  starter  for  a  200  HP  motor.  Both 
breakers  will  be  thermo-magnetic.  Trip 
setting  for  the  1000  amp  breaker  will  be 
set  at  less  than  2500  amps.  Both  circuits 
will  have  ground  fault,  undervoltage  and 
loss  of  ground  protection.  The  loss  of 
ground  system  for  the  100  amp  circuit 
will  monitor  the  ground  in  each  one  of 
the  three  trailing  cables  leaving  the 
breaker.  The  ground  check  syst«n  will 
also  be  designed  to  open  the  ground 
check  clrciilt  on  the  7200V  incoming 
cable.  Thus,  a  faulty  ground  check  In 
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any  of  the  three  machine  supply  cables 
will  open  the  1000  amp  breaker  and  open 
the  surface  breaker. 

7.  The  cables  will  be  2000V  rated  No. 
4/0  type  SHD-GC  with  a  rating  of  90  de- 
grees C.  at  40  degrees  C.  ambient.  Each 
cable  will  be  free  hanging  in  a  loop  with 
kellem  grips  holding  tt  at  each  end.  Cable 
length  between  kellem  grips  will  be  ap- 
proximately 20  feet  and  the  bend  radius 
In  the  loop  will  be  approximately  2  feet. 
The  maximum  weight  that  the  upper 
kellem  grips  hold  will  be  approximately 
80  pounds.  The  cables  will  be  routed 
down  the  boring  machine  with  clamping 
as  required,  and  terminated  in  a  cable 
coupler  at  the  machined  mounted  per- 
missible motor  control  center. 

8.  All  of  the  branch  circuit  breakers 
will  be  thermomagnetlc.  Groimd  fault 
relays  will  be  provided  in  all  of  the  motor 
circuits  and  will  be  interlocked  with  the 
breaker  shunt  trips.  The  control  circuit 
will  have  an  undervoltage  relay  that  de- 
energizes  the  motor  control  circuits  dur- 
ing momentary  loss  of  power.  Auxiliary 
contacts  In  the  motor  starters  will  be 
used  as  holding  or  seal-in  contacts  In  the 
motor  switch  circuits. 

9.  Wiring  between  the  motor  control 
center  and  the  permissible  motors  will  be 
2000V  rated  cables  type  SHD-GC  and 
will  be  sized  to  carry  at  least  125  percent 
of  motor  rated  current. 

10.  Two  continuous  methane  monitors 
will  be  located  at  strategic  positions 
(where  methane  Is  most  likely  to  be  de- 
tected) .  These  permissible  units  will  pro- 
vide a  flashing  warning  light  at  a  1  per- 
cent methane  reading  and  will  actuate  a 
shutdown  relay  at  a  2  percent  reading. 

11.  Methane  monitor  automatic  shut- 
down circuits  Interrupt  the  950  VAC 
ground  check  circuit,  which  in  turn  in- 
terrupts the  7200  VAC  ground  check  cir- 
cuit causing  the  surface  breaker  to  trip. 
Similarly,  emergency  stop  stations  at  the 
muck  handling  console,  main  console 
and  galloway  interrupt  the  ground  cir- 
cuits and  cause  the  surface  breaker  to 
trip. 

B.  Location  of  the  Power  Center.  1. 
The  noDpermlsslble  transformer  will  be 
located  as  shown  In  Attachment  2  ^  on 
the  stationary  work  platform  (galloway) . 
The  transformer  being  stationary  while 
energized  and  ventilated  on  a  separate 
BpUt,  will  cause  the  transformer  to  be 
used  in  similar  service  condltiCHis  to  an 
underground  power  center  when  used 
with  a  face  unit  of  mining  equipment  In 
a  coal  mine. 

2.  The  entire  galloway  stage  will  be 
stationary  while  the  boring  machine  ad- 
vances. The  boring  machine  will  be  sta- 
tionary during  extension  of  the  shsift 
services  and  the  advance  (lowering)  of 
the  shaft  concreting  fcxins.  Most  of  this 
work  wUl  be  carried  out  from  the  gallo- 
way stage.  When  extending  the  ventila- 
tion i^pes  or  moving  the  work  platform, 
the  electric  power  supply  to  the  trans- 
former will  be  disconnected  on  the  sur- 
face at  the  7200  volt  circuit  breaker. 

3.  When  the  boring  machine  is  In  op- 
eration, ventilating  air  will  be  blown 
from  the  surface  through  a  36-lnch  rigid 


duct  attached  to  the  shaft  wall.  The  end 
of  this  pipe  will  terminate  approximate- 
ly 10  feet  below  the  platform  to  which 
the  transformer  is  attached.  The  volume 
ol  air  introduced  through  this  pipe  will 
exceed  the  volume  required  to  reduce  the 
methane  content  at  the  face  and/or  to 
reduce  the  dust  concentrations  to  allow- 
able limits  in  the  working  area.  A  second 
ventilation  duct  (30  inches  In  diameter) , 
attached  to  the  machine  and  extending 
to  the  surface  where  it  connects  with  a 
permissible  mine  fan,  wlU  exhaust  all  of 
the  air  passing  across  the  face  and  from 
all  points  of  muck  transfer.  The  excess 
fresh  air  from  the  intake  fan  system  will 
return  across  the  transformer  and 
through  the  shaft  to  the  surfswie  and.  In 
effect,  will  constitute  a  separate  venti- 
lating split  of  air. 

4.  No  permissible  mine  transformers  of 
this  capacity  or  voltage  are  currently 
available.  This  petition  for  modificatl<xi 
Is  specifically  requested  for  use  of  the 
nonpermissible  transformer  during  the 
construction  of  the  Oak  Grove  No.  4 
shaft  only. 

Request  for  Hearing  or  Comments 

Persons  interested  In  this  petition  may 
request  a  hearing  on  the  petition  or  fur- 
nish comments  on  or  before  July  22, 1977. 
Such  requests  or  comments  must  be  filed 
with  the  Office  of  Hearings  and  Appeals. 
Hearings  Division.  VS.  Department  of 
the  Interior.  4015  Wilson  Boulevard, 
ArUngt(xi,  Virginia  22203.  Copies  of  the 
petition  are  available  tot  Inspection  at 
that  address. 

David  Torbett, 
Acting  Director. 
Office  of  Hearings  and  Appeals. 

Juws  13,  1977. 

IFR  Doc.77-17813  Piled  8-21-77;8:45  am] 
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[Docket  No.  MT7-180] 
UNITED  STATES  STEEL  CORP. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  Is  hereby  given  that  In  accord- 
ance with  the  i»t>vlslons  of  section  301 
(c)  of  the  Federal  Coel  Mine  Health  and 
Safety  Act  of  1969,  30  UJ5.C.  861(c) 
(1970).  United  States  Steel  Corp.,  600 
Grant  St.,  Pittsburgh.  Pennsylvania 
15230  has  filed  a  petition  to  modify  the 
application  of  30  CFR  75.305,  weeklj 
examinations  for  hazardous  conditions, 
to  its  Nos.  2.  4,  9,  10.  14-3,  14-4,  20  and 
50  Mines,  located  in  Gary,  West  Virginia. 

The  substance  of  Petitioner's  state- 
ment Is  as  follows : 

1.  Nos.  2,  9,  10,  14-3  and  14-4  are  <ACL 
mines  with  many  worked-out  areas.  No. 
4  Mine  Is  operating  in  the  Pocahontas 
No.  4  Seam,  ai>proxlmately  70  feet  above 
the  previously  mined  No.  3  Seam. 

2.  Progressive  roof  deterioration  In  the 
return  air  courses  listed  below  has  taken 
place  over  the  years.  lUs  has  resulted 
tn  numerous  massive  roof  falls  which 
occur,  in  some  cases,  over  extensive  areas 
ctf  tbese  air  courses. 

3.  The  subject  air  courses  are  as 
follows : 


a.  At  No.  2  Mine:  the  return  air  entry 
on  the  right  side  of  12  Left  RUey  begin- 
ning at  the  mouth  and  extending  1,300 
feet  into  the  section;  also  tiie  right  re- 
turn entry  on  13  Left  Riley  beginning  900 
feet  from  the  mouth  of  the  section  and 
extending  to  the  active  pillar  line  ap- 
proximately 3,000  feet  Inby.  These  en- 
tries were  driven  approximately  60  years 
ago  and  were  utilized  as  a  return  to  per- 
mit larger  barriers  Iseing  left  while  de- 
veloping new  12  and  13  Left  to  minimize 
"Mountain  Bumps."  See  Exhibit  No.  1.' 

b.  At  No.  2  Mine:  beginning  400  feet 
outby  the  mouth  of  North  Mains  on 
Victory  Heading  and  extending  200  feet 
Inby  the  Inby  end  of  the  rock  tunnels 
driven  In  Victory  Heading.  These  entries 
were  driven  approximately  35  years  ago, 
long  before  the  advent  of  roof  bolting. 
See  Exhibit  No.  2.' 

c.  At  No.  4  Mine:  the  left  return  of 
1  Haulage  Left-North  Mains  beginning 
at  the  mouth  and  extending  500  feet 
Inby;  also,  the  right  return  of  North 
Mains  near  the  mouth  of  1  Haulage  Left 
beginning  at  station  plus  14+94  In  No.  4 
Entry  and  extending  for  700  feet  Inby. 
These  entries  were  roof  bolted  with  con- 
ventionally anchored  shells  which  re- 
sulted In  numerous  falls  prior  to  fuDy 
grouted  resin  and  point  anchored  resin 
bolting.  See  Exhibit  No.  3.' 

d.  At  No.  9  Mine:  the  left  returns  of 
Desklns  Mains  beginning  at  the  seventh 
cross  cut  inby  the  surface  fan  and  ex- 
tending Inby  approixmately  600  feet. 
See  Exhibit  No.  4.'  Also,  the  left  return 
on  Watson  Heading  beginning  at  the 
first  overcast  approximately  700  feet 
inby  the  portal  and  extending  to  within 
400  feet  inby  the  No.  2  Pan  on  Long 
Branch.  See  Exhibit  No.  5.' 

e.  At  No.  10  Mine:  the  left  return  of 
Adklns  Mains  beginning  where  Adklns 
Mains  cut  into  Haulage  Right  and  ex- 
tending for  approximately  500  feet  Inby 
on  1  Haulage  Right.  See  Exhibit  No.  6.' 

f.  At  No.  14  Mine  (^jerattng  In  the 
No.  3  Pocahontas  Seam:  the  return  en- 
tries on  both  sides  of  North  Mains  be- 
ginning where  North  Mains  Intersects 
South  Mains,  and  extending  2,800  feet 
Inby  on  North  Mains.  See  Exhibit  No.  7.' 
Also  the  Two  Right  Return  entries  from 
the  Intersection  of  1  Right  Haulway  to 
the  Low  Gap  Exhaust  Shaft  and  the 
return  entries  from  the  Low  Gap  Ex- 
haust Shaft  to  the  mouth  of  5  Left-4 
Haulage  Right.  See  Exhibit  No.  8.* 

g.  At  No.  14  Mine  (^>eratlng  In  the 
No.  4  Pocahontas  Seam :  the  left  returns 
of  South  Mains  from  the  overcasts  at 
the  mouth  of  4  Seam  Mains  extending 
approximately  800  feet  Inby  on  South 
Mains.  See  Exhibit  No.  9.*  Also,  the  left 
return  of  4  Seam  Mains  beginning  at 
the  overcasts  at  the  mouth  of  2  Right 
Intakes  and  extending  approximately 
1,600  feet  Inby  on  4  Seam  Mains.  See 
Exhibit  No.  10.* 

h.  At  No.  20  Mine:  the  right  return 
on  •^"  Mains  at  the  mouth  of  1  Left 
beginning  at  a  station  plus  9+80  to 
11+90.  See  Exhibit  No.  11.'  The  left 
return  of  Grapevine  Mains  beginning 
400  feet  outby  the  butt-off  of  the  Mains 
and  extending  500  feet  tnby  oti  3  Right 
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Grapevine  Mains.  See  Exhibit  No.  12.* 
The  left  return  at  the  mouth  of  3  Left 
Extension  and  3  Left  off  "B"  Mains. 
See  Exhibit  No.  13.' 

I.  At  No.  50  Mine:  the  right  return 
on  2  Right  off  House  Mains  beginning 
at  station  plus  10+80  and  extending  inby 
to  station  36+90.  See  Exhibit  No.   14.' 

4.  Due  to  the  conditions  described 
above,  it  is  virtually  impossible  to  con- 
duct the  examination  of  said  return  air 
courses  required  vmder  section  75.307. 
In  any  event,  such  examination  can  be 
conducted  only  at  great  personal  risk  to 
the  certified  examiner. 

5.  Attempts  at  restoring  said  return 
air  courses  to  a  travelable  condition  have 
been  unsatisfactory  and  demonstrate 
that  such  restoration  is  not  feasible  and 
would  subject  workmen  unnecessarily  to 
unsafe  conditions. 

6.  Petitioner  proposes  the  following 
alternative  method  for  achieving  the  re- 
sult  of  the  standard  set  forth  at  §  75.305. 
Insofar  as  It  requires  that  a  weekly  ex- 
amination be  made  by  a  certified  person 
In  at  least  one  entry  of  each  return  air 
course  In  Its  entirety.  This  alternative 
method  will  at  all  times  guarantee  no 
less  than  the  same  meaisure  of  protec- 
tion as  would  be  afforded  in  30  CPR 
75.307. 

a.  A  certified  person  shall  examine  the 
subject   return    air   courses   weekly   by 
taking  air  and  methane  readings  at  the 
Inby  and  outby  ends  of  that  portion  of 
the  return  entries  that  is  not  travelable. 

b.  The  aforesaid  air  and  methane 
readings  shall  be  recorded  in  an  ap- 
proved book  and  maintained  on  the  sur- 
face with  other  record  books. 

c.  A  date  board  shall  be  maintained  at 
these  measuring  stations  Inby  and  outby 
the  untravelable  portion  of  the  retiun 
entry.  The  certified  person  taking  the  air 
and  methane  readings  shall  place  his 
Initials  and  the  date  and  time  of  said 
readings  on  the  date  board. 

d.  A  diagram  Indicating  the  direction 
of  air  flow  in  the  vicinity  of  each  measur- 
ing station  shsdl  be  posted  at  that  meas- 
uring station. 

e.  The  vicinity  of  each  measuring  sta- 
tion and  access  thereto  shall  be  main- 
tained in  a  safe  and  travelable  condition. 

f.  Methane  shall  not  be  allowed  to 
accumulate  in  the  subject  return  air 
courses  in  excess  of  legal  limits,  as  deter- 
mined by  readings  taken  at  each  measur- 
ing station. 

g.  Each  person  working  in  the  affected 
area  shall  be  required  to  wear  or  carry 
a  self-rescurer  at  all  times.  Each  person 
working  in  the  affected  area  shall  be 
able  to  reach  a  separate  split  of  air  with- 
in a  reasonable  period  of  time. 

h.  These  retiuna  entries  are  not  utilized 
as  escapeways  so  that  no  miners  or  ma- 
terials pass  through  them  to  create  a 
hazard  to  any  miner. 

Request  for  Hearing  or  Comments 

Persons  interested  tn  this  petition  may 
request  a  hearing  on  the  petition  or  fur- 
nish comments  on  or  before  July  22, 1977. 


Such  requests  or  comments  must  be  filed 
wltii  the  Office  of  Hearings  and  Appeals, 
Hearings  Division,  U.S.  Department  of 
the  Interior,  4015  Wilson  Boulevard, 
Arlington,  Virginia  22203.  Copies  of  the 
petition  are  available  for  inspection  at 
that  address. 

David  Torbett, 
Acting  Director, 
Office  of  Hearings  and  Appeals. 

June  13,  1977. 

(PR  Doc.77-17814  Piled  6-21-77;8:45  am] 


[E>ocket  No.  M  77-185) 
WELLMORE  COAL  CO. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord- 
ance with  the  provisions  of  section  301  (c) 
of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969.  30  U.S.C.  816(c) 
(1970),  Wellmore  Coal  Company,  c/o 
Michael  T.  Heenan,  Atty.,  1800  M  Street, 
Washington,  D.C.  20036,  has  filed  a  peti- 
tion to  modify  the  application  of  30  CFR 
75.1710-1,  canopies  or  cabs;  self-pro- 
pelled electric  face  equipment;  installa- 
tion requirements,  to  its  Mine  No.  29, 
located  in  Buchanan  County,  Virginia. 

The  substance  of  Petitioner's  state- 
ment is  as  follows:  1.  Petitioner's  mine 
is  located  in  the  Gla-Morgan  Seam. 

2.  The  mine  operates^one  production 
shift  per  day  utilizing  conventional 
mining  methods;  if  conditions  permit, 
the  mine  will  convert  to  a  continuous 
miner  and  belt  system.  Approximately 
250  tons  of  coal  are  produced  each  day 
at  the  mine. 

3.  The  average  heights  of  the  coal  seam 
In  Petitioner's  mine  is  40  inches  and  the 
coal  seam  has  a  minimum  height  of  39 
inches. 

4.  For  purposes  of  30  CFR  75.1710-1. 
the  present  mining  height  In  this  mine 
(as  measured  in  accordance  with  official 
instructions  set  forth  in  Appendix  B ')  is 
27  Inches. 

5.  Under  existing  regulations,  as 
amended  June  9,  1976.  the  canopies  or 
cabs  requirement,  unless  modified,  will 
not  become  applicable  to  this  mine  until 
July  1, 1977. 

6.  On  the  basis  of  present  projections 
of  available  coal,  it  is  estimated  that  this 
mine  will  be  able  to  continue  operating 
for  5  years. 

7.  The  electric  face  equipment,  sub- 
ject to  the  regulation  in  this  mine,  con- 
sists of  1  model  12RB  Joy  cutter,  1  model 
14  BU  10  Joy  loader,  1  Galls  roof  bolter, 
and  2  S  &  S  battery  operated  pushout 
cars. 

8.  The  equipment  operates  in  entries 
which  are  20  feet  wide.  Roof  bolts,  collars, 
and  timbers  are  being  used  to  support  the 
roof  at  this  mine. 

9.  There  are  normally  10  employees 
working  imdergroimd  at  this  mine. 

10.  Peti toner  has  investigated  various 
methods  of  installing  canopies  or  cabs 


without  encountering  a  single  method 
which  would  be  safe  in  its  mines. 

11.  Petitioner  has  investigated  the  pos- 
sibility of  utilizing  alternate  devices  but, 
has  been  unable  to  develop  or  discover 
any  alternate  device  which  would  be  safe 
and  otherwise  suitable  for  use  in  its 
mine. 

12.  Thus,  the  Petitioner  does  not  have 
an  alternative  method  for  achieving  the 
safety  results  intended  by  30  CFR  75.- 
1710-1,  but  Petitioner  maintains  tha*;  the 
application  of  30  CFR  75.1710-1  to  Peti- 
tioner's mine  at  its  present  mining  height 
will  result  in  a  serious  diminution  of 
safety  to  the  miners. 

13.  Petitioner  will,  however,  train  and 
continuously  retrain  the  miners  in  main- 
tenance of  strict  r'oof  control  in  accord- 
ance with  roof  control  procedures  ap- 
proved by  MESA  and  the  State  Depart- 
ment of  Mines. 

Request  for  Hearing  or  Comments 

Persons  Interested  in  this  petition  may 
request  a  hearing  on  the  petition  or 
furnish  comments  on  or  before  July  22, 
1977.  Such  requests  or  comments  must  be 
filed  with  the  Office  of  Hearings  and 
Appeals,  Hearings  Division,  U.S.  E>epart- 
ment  of  the  Interior,  4015  Wilson  Boule- 
vard. Arlington,  Virginia  22203.  Copies 
of  the  petition  are  available  for  inspec- 
tion at  that  address. 

David  Torbett, 
Acting  Director,  Office 
of  Hearings  and  Appeals. 

June  13,  1977. 

[PR  Doc.77-17812  Filed  6-21-77;8:45  am] 


>  The  enclosed  exhibits  are  available  for 
Inspection  at  the  address  listed  in  the  last 
paragraph  of  this  notice. 


>  Appendix  B  is  available  for  Inspection  at 
the  address  listed  In  the  last  paragraph  of 
this  petition. 


Office  of  the  Secretary 

[INT  FES  77-21] 
ARIZONA 

Availability  of  Final  Environmental 
Statement 

Proposed  Planet  Townsite  Land  Ex- 
change in  Arizona  Pursuant  to  Section 
102(2)  (C)  of  the  National  Environmen- 
tal Policy  Act  of  1969,  the  Bureau  of 
Land  Management,  U.S.  Department  of 
the  Interior,  has  prepared  a  final  envi- 
ronmental statement  for  a  proposed 
transfer  of  1,080  acres  of  public  lands  by 
exchange  for  othel-  lands  for  the  purpose 
of  assembly  of  a  tract  for  development 
of  a  townsite  of  500  iKMnesites.  The  lands 
are  located  in  Mohave  and  Yuma  Coim- 
ties,  Arizona. 

The  final  statement  reflects  various  re- 
view comments  and  new  information  per- 
tinent to  the  townsite  which  were  trans- 
mitted by  interested  parties  during  the 
45  days  following  release  of  the  draft 
environmental  statement  on  March  29, 
1973.  All  review  comments  by  Federal, 
State,  and  local  agencies  and  interested 
groups  and  Individuals  are  iricluded  in  the 
final  statement. 

The  environmental  statement  consid- 
ers the  impacts  of  transfer  of  the  lands 
out  of  Federal  ownership  and  their  sub- 
sequent development. 

Copies  of  available  for  inspection  at 
the  following  locations : 
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klngman  Beeoxiroe  Area,  Bureau  of  Land 
Management,  2475  Beverly  Avenue,  King- 
man, Arizona  86401. 

Phoenix  District  Office,  Bureau  of  Land  Man- 
agement, 2929  West  Clarendon  Avenue, 
Phoenix,  Arizona  86017. 

Havasu  Resource  Area,  Bureau  of  Land 
Mansigement,  2035  Swanson  Avenue,  Lake 
Havasu  City,  Arizona  86403. 

Arizona  State  Office,  Bureau  of  Land  Man- 
agement, 2400  Valley  Bank  Center,  Phoenix, 
Arizona  85073. 

Tuma  District  Office,  Bureau  of  Land  Man- 
agement, 2450  Fourth  Avenue,  Yuma,  Ari- 
zona 85364. 

Office  of  Public  Affairs,  Bureau  of  Land  Man- 
agement, Interior  Building.  18th  and  C 
Streets  NW.,  Washington,  DC.  20240. 

NoTK. — A  limited  number  of  single  ooplee 
may  be  obtained  by  writing  the  Arizona  State 
Director,  Bureau  of  Land  Management,  3400 
Valley  Bank  Center,  Phoenix,  Arizona  85073. 

Dated:  June  16,  1977. 

I  Heather  L.  Ross. 

I      Acting  Deputy  Assistant 
Secretary  of  the  Interior. 

|FR Doc.77-lT7flil  FUed  6-21-77:8:46  am] 


DEPARTMENTAL  MANUAL  PART  200 

Delegations  and  Redelegations  of  Authority 

AGENCY:  Office  of  the  SecreUn.-,  De- 
partment of  the  Interior. 

ACTION:  Clarification  of  existing  au- 
thority. 

SUMMARY:  The  purpose  of  this  an- 
noimcement  Is  to  clarify  the  existing  au- 
thority of  the  Secretary  of  the  Interior, 
and  other  officers  of  the  Department  of 
the  Interior,  to  exercise  directly,  them- 
selves, whatever  authority  they  have 
delegated  or  redelegated  to  others  to  be 
exercised  on  their  behalf. 

COMMENTS:  Comments  are  not  re- 
quested on  this  announcement,  as  no  new 
proposal  is  being  made.  Rather,  this  an- 
nouncement is  merely  a  clarification  of 
the  existing  declslonm«iklng  process 
within  the  Department.  It  is  made 
necessary  by  the  decision  of  the  District 
Court  for  the  Eastern  District  of  Louisi- 
ana tn  Chevron  U.S.A.  Inc.  v.  Cecil 
Andrus.  Nos.  75-2178  and  2179-H  (E.D. 
La.  May  27,  1977).  The  Court  there  held 
that  the  Secretary  had  no  authority  to 
make  a  decision  once  he  had  delegated 
his  authority  to  make  it  to  someone  else, 
without  publishing  a  change  In  that 
delegation  in  the  Federal  Register.  The 
Department  believes  this  decision  to  be 
incorrect  and  is  recommending  an  appeal 
thereof.  So  that  actions  taken  pending 
appeal  will  not  be  adversely  affected, 
however,  the  Department  deems  it  ad- 
visable to  clarify  its  existing  policy  by 
notice  to  the  public  In  the  Federal  Rbc- 
ister. 

SUPPLEMENTARY  INFORMATION: 
Pursuant  to  Reorganization  Plan  No.  3 
of  1950  (64  Stat.  1262J  and  5  U.S.C.  302. 
the  Secretary  of  the  Interior  Is  author- 
teed  to  empower  subordinate  Department 
of  the  Interior  officials  to  perform  func- 
tions of  the  Secretary,  under  such  pro- 
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TislCHis  as  he  deems  appropriate.  Ttie 
Delegation  Series  (200)  of  the  Depart- 
mental Manual  contains  delegations  of 
authority  made  by  the  Secretary.  Part 
200.1.9  of  the  Manual  provides: 

Effect  of  delegation.  An  officer  who  dele- 
gates authority  does  not  divest  himself  of  the 
power  to  exercise  that  authority  nor  does 
the  delegation  or  redelegation  relieve  him  of 
the  responsibility  for  action  taken  pursuant 
to  the  delegation. 

In  accordance  witli  that  unambiguous 
statment,  delegations  or  redelegations  of 
authority  by  the  Secretry,  or  by  other 
officials  of  the  Department  of  the  In- 
terior, do  not  and  are  not  to  be  con- 
strued as  divesting  either  the  Secretary 
or  such  other  officials  of  the  power  to 
exercise  the  authority  delegated  or  re- 
delegated;  nor  does  the  delegation  or 
redelegation  relieve  the  Secretary  or 
such  other  officer  of  the  responsibility 
for  action  taken  pursuant  to  a  delega- 
tion or  redelegatlcm  of  authority. 

Consistent  with  this  meaning,  the 
term  "authorized  officer,"  as  used  In  a 
r^:ulation.  order,  guideline.  Instruc- 
tional memorandum,  or  other  official 
Departmental  document,  means  in  every 
case  the  Secretary  of  the  Interior,  and 
any  other  official  or  officials  of  the  De- 
partment empowered  by  delegated  or  re- 
delegated  authority  to  act  in  a  given 
context  on  t)ehalf  of  the  Department  or 
agency. 

Dated:  June  16, 1977. 

Leo  M.  Krulitz, 
Acting  Secretary. 

[FR  Doc.77-17681  FUed  6-21-77;8:45  am] 

INTERNATIONAL  TRADE 
COMMISSION 

[382-88] 

FUEL   EFFICIENCY   INCENTIVE  TAX 
PROPOSAL 

Investigation  and  Hearing 

Investigation  instituted.  In  response 
to  a  request  dated  May  20,  1977.  by  the 
Committee  on  Finance  of  the  United 
States  Senate,  the  United  States  Inter- 
national Trade  Commission,  pursuant  to 
section  332(g)  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1332(g)).  has  instituted  an 
investigation  to  analyze  the  Impact  of 
the  fuel  inefficiency  tax  and  fuel  efficien- 
cy rebate  (subpart  1,  part  B,  title  II, 
of  the  President's  pnnxjsed  National 
Enirgy  Act)  on  the  future  of  the  U.S. 
passenger  automobile  Industry  and  its 
competitiveness  in  the  United  States  with 
foreign  passenger  automobile  Industries. 
Particular  emphasis  will  be  given  to  the 
Impact  of  this  proposal  on  consump- 
tion and  sales  of  U.S.-  and  foreign-made 
automobiles,  on  emplojmient  In  the  UJS. 
automobile  industry,  and  on  U.sr  ccm- 
sumers  of  passenger  automobiles. 

Public  hearing  ordered.  A  public  hear- 
ing In  ccnnectlon  with  tills  Investiga- 
tion will  be  held  beginning  at  10  ajn., 
e.d.t,  on  Wednesday.  July  6,  1977,  in 
Room  119,  UJS.  International  Trade 
Commission,  701 E  Street  NW.,  Washlng- 
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ton.  D.C.  Requests  for  appearances  at 
the  hearing  should  be  received  In  writ^ 
Ing  by  the  Secretary  of  the  Commis- 
slOTi  at  his  office  to  Washington  not  later 
than  noon  on  Thursday,  June  30,  1977. 

Interested  persons  are  urged  to  sub- 
mit written  statements  relative  to  the 
tovestigation  on  or  before  June  24,  1977. 

All  statements  and  correspondence  re- 
lating to  this  investigation  should  be  ad- 
dressed to  the  Secretary,  U.S.  Interna- 
tional Trade  Commission,  Washington. 
DC.  20436. 

By  order  of  the  Commission. 

Issued:  June  16,  1977. 

Kenneth  R.  Mason, 

Secretary. 

(PR  Doc  77-17836  Piled  6-21-77:8:45  am] 


[TA-201-25:   332-85] 

UVE  CATTLE  AND  CERTAIN  EDIBLE  MEAT 
PRODUCTS  OF  CATTLE 

Corxfitions  of  Competition  in  U.S.  MarVets 
Between  Domestic  and  Foreign  Uve 
Cattle  and  Cattle  Meat  Fit  for  Human 
Consumption;  Change  in  Location  of 
Dallas,  Texas,  Hearing 

The  locatlOTi  of  the  public  heartag 
scheduled  for  i:>allas,  Texas,  on  June  28, 
1977,  at  10  a.m.,  c.d.t.,  has  been  changed 
to  Fort  Worth,  Texas.  The  hearing  will 
be  held  to  the  Grand  Ballroom,  Mez- 
zantoe  Level,  Sheraton  Fort  Worth,  815 
Mato  Street,  Port  Worth,  Texas  76102, 
rather  than  to  the  Dallas  location  which 
was  announced  to  the  Commlssicm's 
notices  of  Jime  3.  1977,  and  June  8,  1977. 
that  were  published  to  the  Federal  Reg- 
ister of  June  13,  1977  (42  FR  30262) . 

By  order  of  the  Commission. 

Issued:  June  21,  1977. 

Kenneth  R.  Mason, 
Secretary. 

jPR  Doc.77-17996  Piled  6-21-77:10:55  am] 

DEPARTMENT  OF  JUSTICE 

Antitrust  Division 

UNITED  STATES  v.  UNION  CARBIDE 

CORP. 

Proposed  Consent  Judgment 

Pursuant  to  the  requirements  of  the 
Antitrust  Procedures  and  Penalties  Act, 
15  U.S.C.  16(b)  and  (d).  set  out  below 
are  the  comments  of  Vatn  Diest  Supply 
Company  and  the  response  thereto  of 
the  United  States  with  respect  to  the 
proposed  consent  judgment  to  United 
States  V.  Union  Carbide  Corporation, 
ClvU  No.  C_76-854-SAW,  Northern  Dis- 
trict of  California. 

Dated:  Jxme  16,  1977. 

BCSITAKJ)   M.    HOLLANDXX. 

Chief.  Judgments  and  Judg- 
ment Enforcement  Section. 
Antitrust  Division. 

Dickinson,  Thxockmorton,  PAKKm, 
Mamraxncn  ft  Bairm 

Attorney t  at  Lav,  1600  Finaneiai  Center. 
Dea  Moines,  lotoa,  Uaj  27, 1977. 
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NOTICES 


Richard     H.     Stkrn,  Chief,  Patent  Section, 
Antitrtist  Division,  Department  of  Justice, 
'  Room  910,  McLachlen  Building,  Washing- 
ton, DC. 

Comments  on  Proposed  Consent  Decree, 
United  States  of  America  v.  Union  Carbide 
Corporation,  CivU  No.  C-76-a54  (ND  Cali- 
fornia) 

Dear  Sa:  Van  Dlest  Supply  Company,  an 
Iowa  corporation  engaged  In  the  business  of 
distributing  agricultural  chemicals,  objects 
to  the  consent  decree  proposed  for  the  above- 
referenced  case  as  set  out  In  the  F*edb31ai< 
Register,  Volume  42,  No.  43  at  Page  12485  et 
seq.  Specifically,  Van  Dlest  objects  that  the 
relief  to  be  afforded  under  the  decree  will 
be  insufficient  to  deal  with  certain  anti-com- 
petitive and  unlawful  practices  of  Union 
Carbide  which,  although  not  alleged  In  the 
government  complaint,  are  directly  related 
to  the  matters  specified  therein. 

The  fundamental  defect  of  the  proposed 
consent  decree  is  that  It  deals  only  with  dis- 
tribution of  "Technical  Ceu-baryl"  as  therein 
defined.  No  reUef  is  afforded  with  respect  to 
carbaryl  products.  Including  products  sold 
under  the  trademark  of  "Sevin",  which  are 
as  a  practical  matter  under  the  exclusive 
control  of  Union  Carbide.  This  exclusive 
control,  arises  out  of  the  patent  misuse  and 
unlawful  resale  restrictions  which  are  the 
basis  for  the  complaint  of  the  United  States 
in  this  case. 

As  a  consequence  of  Union  Carbide's  un- 
lawfully extended  and  abused  patent  monop- 
oly over  carbaryl  and  carl»ryl  products. 
Union  Carbide  has  been  in  a  position  to  com- 
mit, and  has  committed,  unlawful  activities 
with  respect  to  "Sevin"  products.  In  partic- 
ular. Van  Dlest  has  experienced  the  effects  of 
Union  Carbide's  unlawful  ref xisal  to  deal  with 
It,  and  also  the  effect  of  Union  Carbide's  \in- 
lawful  restrictions  uix>n  resale  by  others. 
Vein  Dlest  also  has  good  reason  to  suspect 
that  Union  Carbide  has  created  or  attempted 
to  create  sua  unlawful  system  of  resale  price 
maintenance  with  respect  to  "Sevin"  prod- 
ucts. 

All  of  the  foregoing  unlawful  activities  of 
Union  Carbide  have  as  their  foundation 
the  matters  alleged  in  the  complaint.  They 
are,  in  fact,  part  of  a  single  scheme  In 
restraint  of  trade.  If  the  government's  case 
is  to  be  settled,  the  settlement  should  en- 
compass the  entire  scheme. 
Sincerely, 

John  R.  Mackaman. 

U.S.  Department  or  Justice, 
Washington,  D.C.,  June  8, 1977. 

Certified  Mall 

Rettirn  Receipt  Requested 

JoBN  R.  Mackaman,  Esq.,  Dickinson,  Throck- 
morton, Parker,  Manheimer  <fe  Raife,  1600 
Financial  Center,  Des  Moines,  Iowa. 

Re:    United  States  v.   Union  Carbide  Corp.. 
Civil  No.  C-76-854  SAW  (ND.  Calif.) 

Dear  Mr.  Mackaman:  This  is  In  response 
to  your  letter  of  May  27,  1977  submitting 
comments  on  the  proposed  consent  Judgment 
In  the  above-referenced  case.  The  proposed 
consent  Judgment  was  published  In  the 
FEDBStAL  Register  of  March  4,  1977. 

In  your  letter,  you  state  that  Union  Car- 
bide has: 

(1)  refused  to  sell  formulated  carbaryl 
products  to  your  client.  Van  Diest  Supply 
Co..   an   agricultural   chemicals  distributor; 

(2)  restricted  autJhorlzed  distributors  of 
Union  Carbide  products  from  reselling  these 
products  to  your  client;  and 

(3)  engaged  or  attempted  to  engage  in 
vertical  prtce-flxlng  (so-called  "resale  price 
nurfntenance")  in  these  products. 


You  recommend  that  the  Judgment  settling 
this  litigation  should  deahwlth  these  mat- 
ters In  addition  to  those  It  covers. 

The  proposed  consent  Judgment  (I  IV (A) 
(2)  (a) )  would  prohibit  defendant  Union 
Carbide  from: 

(2)  Entering  into,  adhering  to,  maintain- 
ing, or  claiming  any  rights  \inder  any  con- 
tract, combination,  conspiracy,  agreement, 
or  understanding  •  •  •  with  any  person 
In  the  United  States,  prohibiting,  limiting, 
or  restraining  such  person  from: 

(a)  reselling,  any  carbaryl  product  pur- 
chased In  the  \rnited  States  from  defend- 
ant •   •    •. 

The  proposed  consent  Judgment  (t  11(E) ) 
defines  carbaryl  products  to  Include  products 
containing  carbaryl  as  an  active  Ingredient, 
such  as  those  you  discuss.  The  Department 
of  Justice  interprets  these  provisions  of  the 
proposed  consent  Judgment  to  prohibit  any 
type  of  restraint  on  alienation  and  thus  to 
prohibit  the  conduct  described  in  Items  (2) 
and  (3),  above. 

The  proposed  consent  Judgment  would  not 
prohibit  Union  Carbide  from  unilaterally  re- 
fusing to  sell  formulated  carbaryl  products 
to  others.  Articles  VI  and  VH  of  the  proposed 
consent  Judgment  would  reqtUre  Union  Car- 
bide, however : 

(1)  To  sell  technical  grade  carbaryl  to 
others;  and 

(2)  To  permit  others  to  use,  in  support  of 
their  applications  for  carbaryl  product  regis- 
trations with  the  Environmental  Protection 
Agency,  carbaryl  product  data  that  Union 
Carbide  has  submitted  to  the  Environmental 
Protection  Agency. 

Much  of  the  data  referred  to  in  (2)  would 
be  available  for  such  use  without  charge; 
none  of  it  could  be  withheld  from  such  use 
by  reason  of  a  trade  secret  claim  by  Union 
Carbide. 

The  Department  of  Justice  anticipates  that 
the  compulsory  sales  and  the  data  provisions 
of  the  Judgment  will  result  in  Increased 
competition  In  the  production  of  formu- 
lated carbaryl  products;  and  that  as  a  re- 
sult new  formulators  of  carbaryl  products 
will  be  likely  to  make  many  carbaryl  prod- 
ucts (including  those  competing  with  Union 
Carbide's  proprietary  carbaryl  products)  and 
thus  be  able  to  supply  pesticide  dlstjlbutors 
(such  as  your  client)  with  all  the  formu- 
lated carbaryl  products  they  need. 

For  these  reasons,  the  Department  of  Jus- 
tice still  l>ellevee  that  entry  of  the  proposed 
consent  Judgment  would  be  In  the  public 
Interest. 

Sincerely  yours, 

Richard  H.  Stern, 
Chief.  Patent  Section, 
Antitrust  Division. 

I FR  Doc .77- 1 7827  Piled  6-21-77:8:45  am] 


Attorney  General 

UNITED  STATES  OF  AMERICA  V.  N.  L 
INDUSTRIES,   INC. 

Proposed  Consent  Judgment  in  Action  to 
Enjoin  Discharges  of  pollutants 

In  accordance  with  Departmental 
Policy,  28  CFR  50.7.  38  FR  19020,  notice 
is  hereby  given  that  on  or  about  June  9, 
1977,  a  proposed  consent  decree  and  stip- 
ulation in  United  States  of  America  y: 
N.  L.  Industries.  Inc.,  D.  Mo.,  E.  Div., 
No.  77-0022C(2).  were  lodged  with  the 
United  States  District  Court  in  St.  Louis. 
Missouri  at  the  request  of  the  Environ- 
mental Protection  Agency.  The  proposed 


consent  decree  and  stipulation  would 
settle  the  pending  civil  action  by  requir- 
ing N.  L.  Industries  to  construct  a  new 
titanium  dioxide  chloride  process  plant 
at  its  Carondolet  facility  and  to  achieve 
compliance  with  certain  effluent  limita- 
tions by  April  1,  1980.  The  company  also 
agreed  to  pay  penalties  for  discharges  of 
water  pollutants  in  excess  of  the  effluent 
limitations  in  Its  present  wastewater 
discharge  (NPDES)  permit. 

The  Department  of  Justice  will  receive 
written  comments  relating  to  the  pro- 
posed consent  decree  and  stipulation  on 
or  before  July  22,  1977.  Comments  should 
be  addressed  to  the  Assistant  Attorney 
General,  Land  and  Natural  Resources 
Division.  Department  of  Justice,  Wash- 
ington, D.C.  20530  and  should  refer  to 
United  States  of  America  v.  N.  L.  Indus- 
tries, Inc.,  D.  J.  Ref.  90-5-1-1-663. 

The  proposed  consent  decree  and  stip- 
ulation may  be  examined  at  the  office 
of  the  United  States  Attorney,  1114  Mar- 
ket Street,  St.  Louis,  Missouri;  at  the 
office  of  the  Clerk  of  the  District  Court, 
District  of  Missouri,  Eastern  Division, 
St.  Louis,  Missouri;  at  the  offices  of  the 
Environmental  Protection  Agency,  Re- 
gion VII.  1735  Baltimore,  Kansas  City, 
Missouri;  and  at  the  offices  of  the  Pol- 
lution Control  Section,  Land  and  Nat- 
ural Resources  Division,  Room  2625,  De- 
partment of  Justice  Building,  Ninth 
Street  and  Pennsylvania  Avenuef  NW., 
Washington.  D.C.  20530.  A  copy  of  the 
proposed  consent  decree  and  stipulation 
may  be  obtained  in  person  or  by  mail 
from  the  Pollution  Control  Section.  In 
requesting  a  copy  by  maU.  please  enclose 
a  check  in  the  amount  of  $1.70  (ten  cents 
per  page  reproduction  charge)  payable 
to  the  Treasurer  of  the  United  States. 

James  W.  Moorman, 
Acting  Assistant  Attorney  Gen- 
eral.  Land  and  Natural  Re- 
sources Division. 

[FR  Doc.77-17815  Filed  6-21-77;8:45  am] 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice  No.  77-44] 

NASA  RESEARCH  AND  TECHNOLOGY 
ADVISORY  COUNCIL 

Meeting 

The  NASA  Research  and  Technology 
Advisory  Council  will  meet  on  July  13-14. 
1977,  in  Room  625  of  Federal  Office 
Building  lOB  at  NASA  Headquarters,  600 
Independence  Avenue  SW.,  Washington, 
D.C.  20546.  The  meeting  will  be  open  to 
the  public  on  a  first-come,  first-served 
basis  up  to  the  seating  capacity  of  the 
room,  which  Is  about  40  persons. 

The  NASA  Research  and  Technology 
Advisory  Council  was  established  to  ad- 
vise NASA's  senior  management  in  the 
area  of  aeronautics  and  space  research 
and  technology.  The  Council  studies  is- 
sues, pinpoints  critical  probl«ns,  deter- 
mines gaps  n  needed  technology,  points 
out  desirable  goals  and  objectives,  sum- 
marizes the  state  of  the  art.  assesses  on- 
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going  work,  and  makes  recommendations 
to  help  NASA  plan  and  carry  out  a  pro- 
gram of  greatest  benefit  to  the  nation. 
The  Chairman  is  Dr.  Ronald  Smelt. 
There  are  17  members  on  the  Council 
Itself  and  additional  members  on  the  five 
committees  and  four  panels  which  report 
to  the  Council. 

The  following  list  sets  forth  the  ap- 
proved agenda  and  schedule  for  the 
meeting.  For  further  information,  please 
contact  the  Executive  Secretary.  Mr. 
C.  Robert  Nysmith  (Code  R-S).  NASA 
Headquarters.  Washington,  D.C.  20546, 
Area  Code  202—755-8550. 
I  JutT  13,  1977 

Time  and  Topic 

$:30   ajn. — Opening  remarks.    (Purpose:    To 
summarize  the  topics  to   be  discussed  at 
the  meeting  and  note  any  changes  In  the 
NASA  organization  and  personnel.) 
t:45   ajn. — New   initiatives   sirmmary   brief - 
:  Ing.  (Purpose:  To  brief  the  Council  on  po- 
tential new  initiatives  In  aeronautics  and 
space  technology  and  obtain  Council  com- 
ments and  recommendations.) 
10:45  ajn. — Active  controls  technology  pro- 
gram. (I>virpoee:  To  summarize  the  NASA 
actions  In  res|x>nse  to  the  RTAC  recom- 
m.endatlon   that  NASA  establish   a  tech- 
nology   focal    point    In    Active    Controls 
Technology.) 
11:15  a.m. — Report  on  Informal  committee 
on  rotorcraft  technology.  (Purpose:  To  re- 
IMrt  to  the  Council  the  restUts  from  the 
Informal  Committee  on  Rotorcraft  Tech- 
nology held  June  21-32,  1077,  at  the  Ames 
Research  Center.) 
1'  p.m. — Status  of  IsBuee  and  recommenda- 
tions.   (Purpose:   To  discuss   NASA  ac- 
tions In  response   to   RTAC   Issues  and 
recommendation.) 
Committee  and  panel  reports.  (Purpose: 
To  permit  ttie  caialrman  of  e«cb  com- 
mittee and  panel  to  Identify  issues  and 
!      recommendations  from  the  laat  meeting 
of  his  oommlttee/panel.  for  Council  dle- 
cuaelon.) 
1:30  pjn. — Committee  on  Space  Propulsion 

and  Power. 
9:16  pjn. — Committee     on     Materials     and 

Structures. 
S:15  pjn. — Panel  on  General  Aviation  Tech- 
nology. 
4:00  pjn. — Panel  on  Research. 
4:45  pjn. — Committee  on  Aeronautical  Pro- 

pulBltm. 
5:30  pjn. — Adjournment. 

I  J-uir  14.  1977 

Continue  Committee  and  Panel  ReportB 

8:00  a.m. — Cc«nmlttee  on  Ouidance,  Cootrol, 
and  Information  Systems. 

8 (45  ajn. — ^Panel  on  Aeronautical  Safety  and 
Operating  Systems. 

9:30  ajn. — Panel  on  l^ace  Vehicles. 

10:30  ajn. — Committee  on  Aerodynamics  and 
Configurations. 

11:15  a.m. — ^RTAC  future  directions.  (Pur- 
poee:  To  diacuas  future  actlvltlee  of  RTAC 
and  potential  reorganization  of  RTAC.) 

12:45  pjn. — Council  deUberaUon.  (Purpose: 
To  allow  time  foe  the  Council  to  categ<»lze 
and  document  recommendaUonfl  and  ob- 
■erratlona  to  be  reported  to  NASA.) 


NOTICES 

2:30  p. m.— Informal  oouncU  report  to  NASA. 
(Purpose:  The  Council  will  report  recom- 
mendations to  senior  NASA  oaeials,  and 
other  highlights  of  the  meeting  will  be 
discussed.) 

3:30  pm. — Adjournment. 

Kenneth  R.  Chapman, 
Assistant     Administrator     for 
DOD    and    Interagency    Af- 
fairs.   National    Aeronautics 
and  Space  Adm.inistration. 

June  15,  1977. 

irM.  Doc.  77-17687  Piled  6-21-77;  8:45  am] 

NATIONAL  COMMISSION  ON  THE  OB- 
SERVANCE OF  INTERNATIONAL 
WOMEN'S  YEAR 

MASSACHUSETTS,   ET  AL. 
State  Women's  Meetings 

In  accordance  with  Section  10(a)  (2) 
of  the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463.  5  U.S.C.  App.  1).  an- 
nouncement is  made  of  the  State  Wom- 
en's Meetings  in  Massachusetts,  Ne- 
braska. Pennsylvania,  Tennessee,  Texas. 
Utah,  Virgin  Islands,  and  West  Virginia. 

The  purposes  of  the  meetings  are  to: 

( 1 )  Recognize  the  contributions  of  women 
to  the  development  of  o\rr  country; 

(3)  Assess  the  progress  that  has  been 
made  to  date  by  both  the  private  and  public 
sectors  in  promoting  equality  between  men 
and  women  In  all  aspect*  of  life  In  the 
United  States; 

(3)  Assess  the  role  of  women  in  economic, 
social,  cultural,  and  political  development; 

(4)  Assess  the  participation  of  women  In 
efforts  aimed  at  the  development  of  friendly 
relations  and  cooperation  among  nations  and 
to  the  strengthening  of  world  peace: 

(6)  Identify  the  barriers  that  prevent 
women  from  participating  fully  and  equally 
in  all  aspects  of  national  life  and  develop  rec- 
ommendations for  means  by  which  such  bar- 
riers can  be  removed; 

(6)  Make  nominations  for  and  elect  repre- 
sentatives to  the  National  Women's  Confer- 
ence in  accordance  with  reg^ulatlons  promul- 
gated by  the  National  Commission  on  the 
Observance  of  International  Women's  Year 
and  consistent  with  the  requirement  that 
the  National  Women's  Conference  shall  be 
composed  of: 

(a)  Representatives  of  local,  State,  re- 
gional, and  national  institutions,  agencies, 
organizations,  unions,  aasoclations.  publica- 
tions, and  other  groups  which  work  to  ad- 
vance the  rights  of  women;  and 

(b)  Members  of  the  general  public,  with 
special  emphasis  on  the  representation  of 
low-income  women,  members  of  diverse  ra- 
cial, ethnic,  and  religious  groups,  and  women 
of  all  ages. 

Recommendations  will  be  developed  in 
workshops  and  other  discussion  groups 
and  voted  mi  by  the  State  Meeting. 
Topics  to  be  discussed  during  the  periods 
scheduled  below  include  a  variety  of  Is- 
sues concerning  women  Including  health, 
education,  employment,  and  the  legal 
and  econcHnlc  status  of  women. 

lliese  meetings  are  open  to  the  public. 
AH  pers(Mis  16  years  old  or  older  who  are 
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residents  of  the  State  or  enroUees  at  edu- 
catkmal  Institutions  In  the  State  may 
register  to  participate  In  any  activities. 
Participation  in  some  activities  may  be 
limited  by  the  available  space.  Registra- 
tion is  premised  upon  a  satisfactoo' 
showing  of  residency  or  educational  in- 
stitution enrollment  and  the  payment 
of  a  nominal  fee. 

Massachusetts  Women's  Meeting 

The  Massachusetts  Women's  Meeting 
will  be  held  in  five  localities  on  June  25. 
1977. 

Place:  Boston.  English  High  School: 
Methuen.  Methuen  High  School:  North 
Dartmouth.  Southeastern  Massachu- 
setts University;  Springfield,  Springfield 
SjTn phony  Hall;  Worcester,  Worcester 
State  College. 

Time:  The  meeting  will  begin  at  8; 30 
am.  in  all  localities,  except  tn  Boston 
where  the  meeting  will  begin  at  8  ajn. 
The  meeting  will  end  at  approximately  5 
p. m.  in  all  localities. 

In  each  locality  except  Boston.  6  dele- 
gates will  be  elected  to  attend  the  Na- 
tional Women's  C?onference.  In  Boston, 
10  delegates  will  be  elected. 

Nomlnaticms  for  delegates  will  be 
made  at  the  follov^ing  times  In  the  lo- 
calities shown : 

Boston.  9:30  a.m. 
Methuen,  9:30  ajn. 
North  Dartmouth,  12  noon 
Springfield,  9 :30  a.m. 
Worcester.  10  ajn. 

The  election  of  delegates  will  take 
place  at  the  following  times: 

Boston,  10:45  a.m.  to  1  pjn. 

Methuen,  1 1  ajn.  to  3  pjn. 

North  Dartmouth,  13:30  pjn.  to  3:30  p.m. 

Springfield.  11  a Jn.  to  3:30  pjn. 

Worcester,  11:15  ajn.  to  1:80  pjn. 

Workshops  will  be  held  at  the  follow- 
ing times : 

Boston,  10:45  a.m.  to  12  noon  and  i  p.m.  to  3 

pjn. 
Methuen.  11:16  ajn.  to  12:16  pjn.;  1:16  p.m. 

to  2:15  p.m.  and  2: 15  pjn.  to  4  pjn. 
North  Dartmouth,  10  ajn.  to  13  noon. 
Springfield.  10:45  ajn.  to  12  noon  and  1:30 

pjn.  to  2:45  p.m. 
Worcester,  11:15  a.m.  to  12:30  pjn.  and  1:30 

p.m.  to  3  p.m. 

Voting  on  Recommendations  will  take 
place  at  the  following  times : 

Boston,  2  p.m.  to  5  p.m. 

Methuen,  4  pjn.  to  6  pjn. 

North  Dartmoutii,  3:30  p.m.  to  6  pjn. 

Springfield,  3:30  pjn.  to  5  pjn. 

Worcester,  3  p.m.  to  6  p.m. 

For  further  information,  contact  Anne 
Barron,  Chair,  IWY  Coordinating  Com- 
mittee, c/o  Chris  Kirsch,  17  Kingswood 
Road,  Newton,  Massachusetts  0216^  or 
caU  617-969-0011. 

Nebraska  Women's  Meetdjc 

Place:  Center  for  Continuing  Educa- 
tion. Lincoln,  Nebraska. 

Time:  4  pm.,  Jxme  24,  to  1  pm..  June 
26. 
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Number  of  Delegates  to  National 
Women's  Conference:  16. 

Time  of  Nominations  for  Delegates:  10 
am.  to  10:45  a.m.,  June  25. 

Time  of  Election  of  Delegates:  June  26, 
7  to  10  a.m. 

Times  of  Workshops:  June  25,  11  a.m. 
to  12:30  p.m.;  1:30  p.m.  to  3:00  p.m. 

Time  of  Voting  on  Recommendations : 
June  26,  9  a.m.  to  1  p.m. 

For  further  information  contact 
Donna  Polk,  Chair,  IWY  Coordinating 
Committee,  124  North  11th.  Lincoln, 
Nebraska  68508. 

Pennsylvania  Women's  Meeting 

Place:  Hilton  Hotel  and  Duquesne 
University.  Pittsburgh.  Penn. 

Time:  3  p.m.,  Jime  24,  to  5  p.m.,  June 
26. 

Number  of  Delegates  to  National 
Women's  Conference:  60. 

Time  of  Nominations  for  Delegates: 
June  25,  10:45  a.m.  to  11:30  a.m. 

Time  of  Election  of  Delegates:  Jime 
25.  5:30  p.m.  to  11:30  pjn. 

Times  of  Workshops:  June  25.  1:15 
p.m.  to  5:30  p.m.;  June  26.  9:15  a.m.  to 
11:15  a.m. 

Time  of  Voting  on  Recommendations: 
June  26.  1  p.m. 

For  further  Information,  contact 
Carolyn  Clark,  P.O.  Box  380.  Harrlsburg. 
Pennsylvania,  or  call  717-787-4457. 

Tennessee  Women's  Meeting 

Place:  Austin  Peay  State,  Clarksville. 
Tennessee. 

Time:  3:30  p.m.,  June  24,  to  12  noon, 

Jime  26. 

Number  of  Delegates  to  National 
Women's  Conference:  26. 

Time  of  Nominations  for  Delegates: 
9:30  p.m.  to  10  p.m.,  June  24. 

Time  of  Election  of  Delegates:  June 
25.  7  p.m.  to  9:30  p.m. 

Times  of  Workshops:  June  25.  9  a.m. 
to  10  a.m..  10:45  a.m.  to  12:15  p.m..  2:30 
p.m.  to  4  p.m. 

Time  of  Voting  on  Recommendations : 
9  a.m.  to  12  noon,  Jime  26. 

For  further  information,  contact  Fran 
Byrne,  Chair.  IWY  Coordinating  Com- 
mittee. 550  East  Parkway  South.  Mem- 
phis. Tennessee  38104,  or  call  901-323- 
9434. 
p.m.  to  4  p.m. 

Texas  Women's  Meeting 

Place:  LBJ  Auditorium,  University  of 
Texas  at  Austin. 

Time:  8:30  a.m..  June  25,  to  1  p.m.. 
June  26. 

Number  of  Delegates  to  National 
Women's  Conference:  58. 

Time  of  Nominations  for  Delegates: 
June  25, 1:30  p.m. 

Time  of  Election  of  Delegates:  June  26, 
8  a.m.  to  9 :30  a.m. 

Times  of  Workshops:  June  25,  10:30 
a.m.  to  12  noon,  5  p.m.  to  7  p.m. 

Time  of  Voting  on  Recommendations : 
June  26.  9:30  a.m. 

For  further  information,  contact 
Owanah  Anderson,  Chair.  IWY  Coordi- 
nating Committee,  Co  Barbara  Lang- 
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ham,  Federal  Building  G-161.  300  East 
8th  Street,  Austin,  Texas  78701,  or  call 
512-476-9098. 

Utah  Women's  Meeting 

Place:  Salt  Palace.  Salt  Lake  City, 
Utah. 

Time:  7  a.m..  June  24,  to  5:45  p.m., 
June  25. 

Number  of  Delegates  to  National 
Women's  Conference:  14. 

Time  of  Nominations  for  Delegates: 
June  24.  9:45  a.m.  to  10:15  a.m. 

Time  of  Election  of  Delegates:  June  25. 

9  a.m.  to  3  p.m. 

Times  of  Workshops:  June  24,  1  p.m. 
to  3  p.m.,  3:30  p.m.  to  5:30  p.m.;  Jime  25, 

10  a.m.  to  12  noon. 

Times  of  Voting  on  Recommendations : 
June  24,  7:30  to  10  p.m.;  June  25,  2  to 
4:30  p.m. 

For  further  information,  contact  Jan 
Tyler,  Chair.  IWY  Coordinating  Com- 
mittee. Capitol  Building  318,  Salt  Lake 
City.  Utah  84114,  or  caU  801-533-4354. 

Virgin  Islands  Women's  Meeting 

Place:  Frenchmen's  Reef,  St.  Thomas, 
Virgin  Islands. 

Time:  9:30  a.m..  June  24.  to  4:30  pm., 
June  25. 

Number  of  Delegates  to  National 
Women's  Conference!  12. 

Time  of  Nominations  for  Delegates: 
1 :  30  p.m.  to  3  p.m.,  June  24. 

Time  of  Election  of  Delegates :  June  24, 

4  p.m.  to  5  p.m.;  June  25,  9:30  a.m.  to  1 
p.m. 

Times  of  Workshops:  June  24,  10:30 
a.m.  to  12  noon,  3  p.m.  to  4:30  pjn.,  8:30 
p.m.  to  10  p.m.;  June  25,  10  a.m.  to  12 
noon. 

Time  of  Voting  on  Recommendations: 
June  25, 1:30  p.m. 

For  further  information,  contact  Edith 
Bornn,  Chair,  IWY  Coordinating  Com- 
mittee, P.O.  Box  1542,  St.  Thomas,  Vir- 
gin Islands  00801,  or  call  809-774-1400. 

West  Virginia  Women's  Meeting 

Place:  MarshaU  University,  Hunting- 
ton, West  Virginia. 

•nme:  2  p.m.,  June  22,  to  10  p.m.,  June 
23. 

Number  of  Delegates  to  National 
Women's  Conference:  18. 

Time  of  Nominations  for  Delegates: 
June  22,  2  p.m.  to  3  p.m. 

Time  of  Election  of  Delegates:  June  22, 

5  p.m.  to  10  p.m.:  June  23.  7  a.m.  to  12 
noon. 

Times  of  Workshops:  June  22.  3:15 
p.m.  to  5:15  p.m.;  June  23.  10:15  a.m. 
to  12:15  p.m. 

Time  for  Voting  on  Recommenda- 
tions: June  23,  2  p.m. 

For  further  information,  contact  Lois 
KauEfelt.  Chair,  IWY  Coordinating  Com- 
mittee, c/o  Charlotte  Fleshman,  2604 
Virginia  Avenue  SE..  Charleston,  West 
Virginia,  or  call  304-348-8816. 

General  notice  of  these  meetings  has 
been  publicized  in  the  media  and  the 
time  available  for  organizing  the  details 
of  the  program  schedule  have  made  It 
necessary  on  an  emergency  basis  to  post- 


pone publication  of  this  notice  until  this 
time.     , 

Dated:  June  17, 1977. 

Linda  Colvaro  Dorian, 
General  Counsel,  National  Com- 
mission on  the  Observance  of 
International  Women's  Year. 

(PR  Doc.77-17837  PUed  6-21-77;8:45  a.m.] 

NATIONAL  SCIENCE  FOUNDATION 

ADVISORY  COMMITTEE   FOR  SCIENCE 
EDUCATION 

Meeting 

In  accordance  with  the  Federal  Ad- 
visory Committee  Act,  Pub.  L.  92-463, 
the  National  Science  Foundation  an- 
noimces  the  following  meeting: 

NAME:  Advisory  Committee  for  Science 
Education. 

DATE:  July  7  and  8. 1977. 

TIME:  9  a.m.  each  day. 

PLACE:  Room  651.  5225  Wisconsin  Ave- 
nue NW.,  Washington.  D.C. 

TYPE  OF  MEETING:  Open. 

CONTACT  PERSON: 
Mrs.  Frances  Watts.  Staff  Assistant, 
Science  Education  Directorate,  Na- 
tional Science  Foundation,  Room 
W-600.  Washington, DC.  20550, tele- 
phone 202-282-7930. 

SUMMARY  MINUTES :  May  be  obtained 
from  the  Committee  Management  Co- 
ordination Staff.  Division  of  Person- 
nel and  Management,  National  Science 
Foundation,  Room  248,  Washington, 
D.C.  20550. 

PURPOSE  OF  ADVISORY  COMMIT- 
TEE: To  provide  advice  and  rec<Mn- 
mendations  concerning  the  Impact  of 
all  Foundation  activities  (including  re- 
search, scientific  Information,  and  in- 
ternational programs,  as  well  as,  spe- 
cifically, "education"  programs)  relat- 
ing to  education  in  the  sciences  In  U.S. 
schools,  colleges,  and  universities. 

AGENDA: 

Thursday,  July  7, 1977:  Update  of  Con- 
gressional Action  on  FY  1978  Budget  Re- 
quest; Status  of  Development  in  Science 
Education  (DISE)  and  Research  In  Sci- 
ence Education  (RISE)  Programs;  Sci- 
ence Literacy:  Background  and  Identifi- 
cation of  Dimensions. 

Friday.  July  8,  1977 :  Science  Literacy 
(continued) :  (a)  Issues;  (b)  Options; 
Annual  Report  Topic. 

M.  Rebecca  Winkler, 
Acting  Committee 
Management  Officer. 

[FR  Doc.77^17750  Piled  6-21-77;8:45  ami 


DEPARTMENT  OF  STATE 

Agency  for  International  Development 

BOARD  FOR  INTERNATIONAL  FOOD  AND 
AGRICULTURAL  DEVELOPMENT 

Meeting 

Pursuant   to  Executive   Order   11761» 
and  the  provisions  of  Section  10(a),  (2), 


FEDERAL  REGISTER,   VOL  42.  NO.    1 20— WEDNESDAY,   JUNE   22,    1977 


Pub.  L.  92-463,  Federal  Advisory  Com- 
mittee Act,  notice  Is  hereby  given  of  the 
tenth  meeting  of  the  Board  of  Interna- 
tional Food  and  Agricultural  Develop- 
ment on  July  11,  1977.  The  purpose  of 
the  meeting  is  to:  Review  a  report  on 
Title  XII  aspects  of  the  proposed  A.I.D. 
budget  for  FY  1979;  further  discuss 
strengthening  of  U.S.  universities  for  de- 
velopment activities;  consider  proposed 
revisions  in  foreign  assistance  legislation ; 
review  proposed  United  States  Depart- 
ment of  Agriculture  and  United  States 
Department  of  Commerce  guidelines  for 
Title  xn  collaboration  and  review  re- 
vised guidelines  for  collaborative  re- 
search program  from  the  Joint  Research 
Committee.  The  meeting  will  begin  at  9 
a.m.  and  adjourn  at  5:30  pjn.  and  will 
be  held  in  Room  150  of  the  National 
Academy  of  Sciences  Building.  2101  Con- 
stitution Avenue.  Washington.  D.C.  The 
meeting  is  open  to  the  public.  Dr.  Erven 
J.  Long.  Associate  Assistant  Administra- 
tor is  designated  as  the  Federal  Officer 
at  the  meeting.  It  is  suggested  that  those 
desiring  further  information  write  him 
in  care  of  the  Agency  for  International 
Development.  State  I>epartment,  Wash- 
ington. D.C.  20523.  or  telephone  him  at 
703-235-9001. 

Dated:  June  16, 1977. 

Erven  J.  Long. 
Federal  Officer,  Board  for  In- 
ternational Food  and  Agricul- 
tural Development. 

[PB  Doc.77-17783  PUed  6-21-77;8:45  am] 

DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Alcohol,  Tobacco,  and  Firearms 
GRANTING  OF  RELIEF 

Notice  is  hereby  given  that  pursuant 
to  18  U.S.C.  section  925(c)  the  following 
named  persons  have  been  granted  relief 
from  disabilities  Imposed  by  Federal  laws 
with  respect  to  acquisition,  transfer,  re- 
ceipt, shipment,  or  possession  of  firearms 
incurred  by  reason  of  their  convictions 
of  crimes  pimishable  by  Imprisonment 
tor  a  term  exceeding  one  year. 

^t  has  been  established  to  my  satisfac- 
tion that  the  circumstances  regarding 
the  convictions  of  each  applicant's  rec- 
ord and  reputation  are  such  that  the  ap- 
pUcants  will  not  be  likely  to  act  in  a 
manner  dangerous  to  public  safety,  and 
that  the  granting  of  the  relief  will  not  be 
contrary  to  the  pubUc  interest. 

Ambelang,  Terry  A.,  Route  1.  Box  424,  Grants- 
burg,  V^lsconsin,  convicted  on  April  18, 
1963,  In  the  Valley  County  District  Court, 

'.;  Glasgow,  Montana. 

Aack,  Robert  T.,  424  West  Ninth  Street. 
Tempe.  Arizona,  convicted  on  March  14. 
1976,  In  the  United  States  EHstrlct  Court. 
Northern  District  of  Indiana,  South  Bend, 
Indiana. 

Bush,  Gabriel  E.,  221  North  Catherine  Street, 
Montour  Falls,  New  York,  convicted  on 
February  6,  1973.  In  the  Schuyler  County 
Court,  Penn  Yan,  New  York. 

Caddell.  Leonard.  802  South  Milwaukee 
Street,  Jackson.  Mississippi,  convicted  on 
March  21,  1967.  In  the  Circuit  Court  of 
Washtenaw  County.  Ann  Arbor,  Michigan. 
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Callahan,  Bobby  L..  Route  1.  Minor  Hin. 
Tennessee,  convicted  on  November  S.  1975, 
In  the  United  States  District  Court  for 
the  Northern  District  of  Alabama. 

Coe,  Robert  B.,  Route  4,  Box  604-A,  Mount 
Airy,  North  Carolina,  convicted  on  March 
20,  1972,  In  the  Circuit  Court.  Carroll 
County.  Virginia. 

Cooke,  Arthur  J.,  Sr..  Route  1,  Wilkesboro, 
North  Carolina,  convicted  on  Augxist  6, 
1957,  and  on  December  9, 1958,  In  the  Crim- 
inal Court,  HUlsborough  County,  Florida. 

DlDomenlcls,  John  P.,  113  E.  Glrard  Avenue, 
Philadelphia  Pennsylvania,  convicted  on 
AprU  19,  1972,  In  the  Municipal  Court, 
Philadelphia,  Pennsylvania. 

Glanzer,  Kenneth  W.,  202  South  124th,  Se- 
attle, Washington,  convicted  on  January 
3,  1975,  In  the  United  States  District  Court 
for  the  Western  District  of  Washington, 
Seattle. 

Glass,  Jack  P..  Jr.,  Route  4,  Grayston,  Ken- 
tucky, convicted  on  May  6,  1976,  In  the 
United  States  DUtrict  Court,  Eastern  Dis- 
trict of  Kentucky,  Catlettsburg,  Kentucky. 

Harris,  James  C.  208  Ridge  Road.  CoUlns- 
vlUe.  Virginia,  convicted  on  Febniary  12, 
1962,  In  the  Circuit  Coxul;.  Martinsville, 
Virginia, 

Hill,  Dallas  W..  Route  6,  Jonesboro,  Tennes- 
see, convicted  on  May  29,  1975,  In  the  Wash- 
ington County  Criminal  Court,  Jonesboro, 
Tennessee. 

Holmes,  Otto  S.,  1706  Belief ontalne  Avenue, 
Indianapolis,  Indiana,  convicted  on  or 
about  June  30,  1933,  in  the  Criminal  Court, 
Marlon  County,  Indiana. 

Leggins,  Sam,  3120  North  29th  Street,  MU- 
waukee,  Wisconsin,  convicted  on  May  14, 

1952.  m  the  Municipal  Court  of  MUwau- 
kee  County.  Wisconsin. 

Marshall,  Glyndon,  925  Euclid  Avenue  NE., 
Atlanta,  Georgia,  convicted  on  or  about 
September  11,  1953,  In  the  United  States 
Army,  Camp  Rucker,  Alabama. 

Menser,  Floyd  W.,  Box  35,  Prosper,  Texas, 
convicted  on  June  4,  1976,  In  the  Criminal 
District  Court  No.  3,  Dallas,  County.  Texas. 

Nelson.  Robert  L..  Route  1,  Box  7-A,  Alsea, 
Oregon,  convicted  on  December  10,  1969, 
In  the  Circuit  Court  of  Oregon,  County  of 
Benton 

Nowlckt,  Gary  Lee.  2320  Rlsdale.  Lansing, 
Mlchlgaix.  convicted  on  July  6,  1963,  In  the 
Circuit  Ojurt,  Ingham  County,  Michigan; 
and  on  March  24,  1969.  In  the  United  States 
District  Court  for  the  Western  District  of 
Mlchigati,  Southern  Division. 

Pantorl,  Joseph  M.,  19  GreenvlUe  Road, 
Scarsdale.  New  York,  convicted  on  June  27. 
1955.  In  the  United  States  District  Court, 
Southern  District,  New  York. 

Pasley,  Harold  H.,  H,  6926  15th  Way  North, 
St.  Petersburg.  Florida,  convicted  on  Jan- 
uary 7.  1963.  In  the  Criminal  Court  of  Rec- 
ord, Tampa,  Hillsborough  County,  Florida. 

Patterson,  Prank  A..  2229  MacNaughton 
Lane,  Lake  Stevens,  Washington,  convicted 
on  April  30.  1976.  In  the  Superior  Court 
of  the  State  of  Washington,  County  of 
Snohomish. 

Plttman.  Ralph  J.,  617  Maldson  Street,  Port 
St.  Joe.  Florida,  convicted  on  September  18, 

1953,  In  the  United  States  District  Court 
tor  the  Northern  District  of  Florida. 

Plowman,  Robert  E.,  Route  2,  Box  164,  Gordo, 
Alabama,  convicted  on  August  14,  1972, 
In  the  United  States  District  Court,  West- 
ern Division,  Northern  District  of  Alabama. 

Prudence,  Michael  R.,  3401  North  Columbus, 
Tucson.  Arizona,  convicted  on  Novem- 
ber 14,  1973,  in  the  Superior  Court  of 
Arizona,  Prince  County,  Tucson,  Arizona. 
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Rhodes,  Ernest  E.,   62  Murray  Street.   Pon- 

tlac    Michigan,    convicted    on    or    about 

February  9,  1953,  In  the  Superior  Court. 

City  of  Grand  Rapids,  Michigan;    and  on 

June  6,  1954,  In  the  Superior  Court,  City  of 

Grand  Rapids,  Michigan. 
Rich,  Roy  Vernon,  Jr.,  Rural  Route  1,  Val- 

meyer,  Illinois,  convicted  on  November  28, 

1951,    In    the   Circuit    Court   of   St.    Clair 

County,  Illinois. 
Russell,  John  E.,  8501  Northwest  24th  Street, 

Ft.     Lauderdale,     Florida,    convicted     on 

April    8,    1971,    in    the    Court    of    Record. 

Broward  County,  Florida. 
Stlnson,  Robert  W.,  36  Eleanor  Drive,  Latrobe. 

Pennsylvania,    convicted    on    October    24. 

1975,  In  the  United  States  District  Court. 

Western  Judicial  District  of  Pennsylvania. 

Plttsbxirgh,  Pennsylvania. 
Trumbly.    John    E..     1028    BuUard     Street, 

Oregon  City,  Oregon,  convicted  on  March  7, 

1967,  In  the  Circuit  Court  of  the  State  of 
Oregon,  for  the  County  of  Marion. 

Twitchell,  John  R.,  221  Lor*  Street,  Neptune 
Beach,  Florida,  convicted  on  September  20. 

1968.  in  the  Circuit  Court.  Leon  County, 
Florida. 

VanVllet.  William  O..  6537  Madison  Street. 
Hammond.  Indiana,  convicted  on  March  3, 
1967,  In  the  Uinted  SUtes  District  Court, 
Northern  District  of  Indiana.  Hammond. 
Indiana. 

Vosahlo.  Linda  J.,  Route  No.  1,  Box  93.  Elk, 
Washington,  convicted  on  July  19,  1B74.  In 
the  Superior  Coiu-t  of  the  State  of  Wash- 
ington, County  of  Spokane. 

Weaver,  James  L..  212  South  16th  Avenue. 
Yakima,  Washington,  convicted  on  Febru- 
ary 12,  1962,  In  the  Superior  Court  of  the 
State  of  Washington,  Yakima  County. 

Willis,  John  O.,  Route  1,  Elkton.  Kentucky, 
convicted  on  October  21.  1971.  In  the 
United  States  District  Court  for  the  West- 
ern Judicial  District  of  Kentucky. 

Winchell,  Charles  D.,  2612  Wallace  Cut,  Bay 
Port,  Michigan,  convicted  on  March  4, 
1963,  In  the  Iosco  County  Circuit  Court, 
Tawas    City,    Michigan. 

Signed  at  Washington,  D.C.  this  13th 
day  of  June  1977. 

Rkx  D.  Davis. 
Director,  Bureau  of  Alcohol, 
Tobacco,  and  Firearms. 

[FR  Doc.77-17816  Filed  6-21-77;8:46  am] 

INTERSTATE  COMMERCE 
COMMISSION 

INSTRUCTIONS  FOR  PREPARING  SUM- 
MARIES OF  APPLICATIONS  FILED  UN- 
DER SECTION  5(2)  OF  THE  INTER- 
STATE  COMMERCE  ACT 

June  13,  1977. 
AGENCY:    Interstate   Commerce   Com- 
mission. 

ACnrON:  Instructions  for  preparing 
summaries  of  applications  filed  under 
section  5(2)  of  the  Interstate  Commerce 
Act. 

SUMMARY:  The  purpose  of  this  docu- 
ment is  to  inform  the  public  aa  to  the 
format  and  information  which  should 
be  contained  In  the  summaries  submitted 
with  applications  filed  under  section  5(2) 
of  the  Act. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 
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G.  M.  Bober,  Section  of  Finance.  Of- 
fice of  Proceedings.  Interstate  Com- 
merce Commission.  Washington,  D.C. 
20423  ( 202-275-7564 >. 

Revised  Rule  240(b)  of  the  Commis- 
sion's Rules  and  Practice.  49  CFR  240(b) , 
which  becomes  effective  July  1,  1977,  re- 
quires an  applicant  in  a  motor  carrier 
finance  case  filed  pursuant  to  section  5 
(2)  of  the  Interstate  Commerce  Act,  49 
U.S.C.  5(2) ,  to  prepare  a  draft  simimary 
of  the  proposed  transaction  suitable  for 
publication  in  the  Federal  Register  as 
notice  to  the  public  of  the  filing  of  the 
application.  The  preparation  of  the 
notices  by  applicant  will  be  of  benefit  to 
the  Commission  and  to  the  public  as  it 
will  help  speed  up  the  processing  of  these 
applications. 

Draft  notices  should  be  in  the  same 
general  form  as  those  which  are  pub- 
lished by  the  Commission  on  a  regular 
basis  In  the  Federal  Register.  A  notice 
should  be  double  spaced  and  should  con- 
tain the  information  described  in  either 
Appendix  A  or  B  hereto,  as  appropriate. 
Sample  notices  for  four  frequently  filed 
types  of  motor  carrier  finance  applica- 
tions— control,  merger,  control  and 
merger,  and  purchase  (portion) — will  be 
found  in  Appendixes  C,  D,  E,  and  F, 
respectively,  of  this  notice. 

By  the  Commission,  Division  3,  Com- 
missioners Brown.  MacParland  and 
Clapp. 

H.  G.  Homme,  Jr.. 
Acting  Secretary. 

INSTRUCTIONS  FOR  PREPARING  A  PROPOSED 
NOTICI  FOB  FILING  WITH  APPLICATIONS  UN- 
DER SXCTION  5(2)  TO  CONSOLIDATE.  MERGE. 
PtTRCRASE,  OR  LEASE  OPERATING  RIGHTS  AND 
PROPERTIES,  OR  ANT  PART  THEREOF.  OF  A 
MOTOR    CARRIER 

A  propoeed  notice  of  flUng  should  contain 
»  brief  Bummaxy  of  the  proposed  transaction. 
Including  as  applicable:  (1)  the  name  and 
address  of  (a)  transferee,  Its  afRUates,  If 
any,  and  the  person  or  persons  controlling 
transferee,  (b)  transferor,  and  (c)  appll- 
cant(s)  representatives;  (2)  the  nature  of 
the  proposed  transaction,  whether  a  con- 
aoUdatlon,  merger,  purchase,  lease,  contract 
to  op>erat©  properties,  c*  any  part  thereor,  of 
s  motor  carrier  subject  to  the  Act;  a  brief 
description  (Including,  as  applicable,  com- 
modity, route,  and  territorial  descriptions) 
of  (a)  the  operating  authority  sought  to  be 
acquired,  including  certificate  and.'CH'  permit 
numbers,  (b)  the  operating  authority  of  the 
transferee  and  any  affiliates,  (c)  the  opera- 
tions sought  to  be  performed  including  taclc- 
Ing  points  and  gateways  to  be  eliminated,  tf 
applicable;  (3)  the  extent  to  which  approval 
of  the  proposed  transaction  will  result  in  (a) 
dual  operations,  (b)  the  splitting  of  operat- 
ing authority,  or  (c)  duplicating  authority; 
(4)  whether  an  explication  for  temporary  au- 
thority under  section  210a(b)  was  filed;  and 
(6)  whether  the  section  5(3)  application  la 
related  to  any  pending  or  simultaneously 
filed  application  ( s) . 

Appendix  B 

instructions  for  prkparznc  a  propobkd  mo- 
ticx  for  filxno  with  appucattoha  xjifowm. 

UCnON  XS)    TO  ACQUXRX  COlfTXOL  OF  A  MO- 
TOB  C«««TPt 

A  propKseed  notice  of  filing  should  contain  a 
brief  nimmary  of  tbe  proposed  transactloo. 


Including  as  applicable:  (1)  the  name  and 
address  of  (a)  appUcant.  Ita  affiliates,  if  any, 
and  the  person  or  persons  controlling  appli- 
cant, (b)  the  carrier  to  be  controlled,  and  its 
affiliates,  if  any.  engaged  In  activity  related  to 
transportation,  and  (c)  appllcant(s)  repre- 
sentatives; (2)  the  nature  of  the  proposed 
transaction;  a  brief  description  (Including,  as 
applicable,  commodity,  route,  and  territorial 
descriptions)  of  (a)  the  operating  authority 
to  be  acquired  including,  certificate  and/or 
permit  numbers,  and  (b)  the  operating  au- 
thority of  the  applicant  and  any  affiliates; 
(3)  the  exttnt  to  which  approval  of  the  pro- 
posed transaction  will  result  In  (a)  dual  op- 
erations, or  (b)  duplicating  authority;  (4) 
whether  an  application  for  tempiorary  au- 
thority under  section  210a(b)  was  filed;  and 
(5)  whether  the  section  5(2)  application  is 
related  to  any  pending  or  simultaneously 
filed  appllcation(s) . 

Appendix  C 

sample  notice:  control  application 

No.    MC-F- Authority    sought    for 

control  by  SWIBL  PIIETZELS  EXPRESS,  4 
Fifth  Avenue.  Beer.  Minn.  60011,  of  Hot  Mus- 
tard Motor  Freight.  10  Niagara  Street,  Lite. 
Minn.  48602.  and  for  acquisition  by  STICK 
PRETZLES  INDUSTRIES,  INC.,  also  of  Beer, 
Minn.  60011,  of  control  of  Hot  Mustard  Motor 
Freight,  through  the  acquisition.  Applicants' 
attorney :  Hudson  Bay,  6666  Beaver  St.,  Green 
River,  Utah  70006.  Operating  rights  sought  to 
be  controlled  General  commodities,  with 
certain  specified  exceptions,  and  numerous 
other  specified  commodities,  as  a  common 
carrier,  over  Irregular  routes,  from,  to,  and 
between  specified  points  in  the  Common- 
wealth of  Pennsylvania  as  more  specifically 
described  in  certificate  of  registration  No. 
MC  0001.  Vendee  Is  authorized  to  operate  as  a 
contract  carrier  of  beer  in  Massachusetts. 
Connecticut,  Rhode  Island,  New  York,  New 
Jersey,  Pennsylvania.  Delaware.  Maryland, 
and  the  District  of  Columbia,  as  more  fully 
described  in  permit  No.  MC  0002.  Approval  of 
the  transaction  will  result  In  the  applicant 
being  In  control  of  both  common  and  con- 
tract motor  carrier  operations  in  the  Com- 
monwealth of  Pennsylvania.  Stick  Pretzels 
Industries,  Inc.,  also  controls  two  other  motor 
common  carriers  which  are  subject  to  the  In- 
terstate Commerc*  Act.  They  are  La  Nor  Cas- 
Eett«  Express  and  Bud  Cassette  Motor 
Freight.  La  Nor  Cassette  operates  pursuant  to 
authority  granted  in  certificate  No.  MC  0003. 
Bud  Cassette  operates  pursuant  to  authority 
granted  in  certificate  No.  MC  0004.  Neither  of 
these  common  carriers  are  authorized  to  serve 
origin  or  destination  points  In  common  with 
those  authorized  to  be  served  by  Hot  Mustard 
Motor  Freight. 

Appendix  D 

SAMPLE    notice:     MERGER    APPLICATIONS 

Wo.    MC-F- Authority    sought    for 

merger  Into  STRIDE-RITE,  INC.,  10  North 
Heel,  Calif.  72666.  of  the  cf>eratlng  rights  and 
properties  of  the  Toe  Corp.,  doing  business 
as  Loafer  Fast  Freight,  Inc..  IS  Moccasin 
Blvd..  Shoe  Town,  Md.  66666,  and  for  acquisi- 
tion by  Buster  Brown,  also  of  North  Heel. 
Oallf.,  of  control  of  the  rights  and  propMty 
through  the  merger.  Applicants'  attorney: 
Jack  Pursell,  39  Shoe  String  Rd.,  North  Heel, 
Calif.  72666.  The  Toe  Corp..  doing  business 
as  Loafer  Fast  Freight,  Inc..  operates  as  a 
commari  carrier  of  general  eommoditiet  pri- 
marily over  Irregular  routes,  between  St. 
Johnsbury,  Vt.,  Philadelphia,  Pa.,  and  Boston, 
Mass.,  on  the  northeast,  and  Atlanta  and 
Macon.  Oa.,  on  the  southwest,  as  more  faHy 
described  in  oertiflcate  No.  MC  <XX>6.  V«ndee 
la  authoriised  to  operate  as  a  oomnvm  carrlar 
of  general  commodities  over  Irregular  rootaa 
in    mincis.    Pennsylvania,    New    York,    Ma«- 


aachusetts.  and  the  District  of  Columbia,  as 
more  fully  described  in  certificate  No.  MC 
0006.  Applicant  Intends  to  tack  at  Boston, 
Mass.,  and  eliminate  the  gateway  at  Phila- 
delphia, Pa.,  in  order  to  provide  direct  service 
between  Boston.  Mass.,  and  Macon,  Ga.  Ap- 
proval of  the  transaction  wUl  not  result  in 
(a)  dual  operations;  (2)  splitting  of  operat- 
ing authority;  or  (c)  duplicating  authority. 
Application  has  not  been  filed  for  temporary 
authority  under  section  210a(b).  A  directly 
related  gateway  application  is  being  simul- 
taneously filed. 

Appendix  E 

SAMPLE    notice:     CONTROL    AND  MERGER 
APPLICATIONS 

No.    MC-F- Authority    sought    for 

control  and  merger  by  GREAT  WHITE 
TRUCKING  CO.,  617  Shade  Road,  Oyster 
Point,  N.C.  27102,  with  Blue  Marlln  Express. 
1875  Marlln  Street,  Floundersville,  Mass. 
9,1939.  Applicants'  attorney:  Jack  Frost,  1000 
16th  Street,  Washington,  D.C.  20006.  Operat- 
ing rights  sought  to  be  controlled  and 
merged:  General  commodities,  with  excep- 
tions, as  a  cewimon  carrier,  throughout  the 
State  of  Michigan,  as  more  fully  described  in 
certificate  of  registration  No.  MC  3000.  Ven- 
dee is  autboslzed  over  regular  routes  to  op- 
erate pursuant  to  certificate  No.  MC  0007  as  a 
common  carrier  in  Alabama,  Arkansas,  Con- 
necticut, and  Wisconsin.  Application  has 
not  been  filed  for  temporary  authority  under 
section  210a(b).  A  directly  related  applica- 
tion seeking  conversion  of  the  certificate  qt 
registration  to  a  certificate  of  public  con- 
venience and  necessity  Is  being  simultane- 
ously filed. 

Appendix  F 

s.^mple  kotice:  purchase  (portion) 
applications 

No.    MC-F- Authority    sought    for 

purchase  by  BUCK  BOARD  MOTOR  EX- 
PRESS, 1375  Saddle  Avenue,  201  Cattle 
Heights,  Tex.  44444,  a  portion  of  the  operat- 
ing rights  of  Chuck  Wagon.  Inc.,  1150  Long 
Horn  Drive,  Bull  Run,  Tex.  48602,  and  for 
acquisition  by  Man-Or  International,  also  of 
Oattle  Heights,  Tex.,  of  control  of  the  rights 
tlirough  the  purchase.  Applicants  attorney: 
Sonny  Weather,  16  Sunshine  Blvd.,  Happi- 
ness, Tex.  77799.  Operating  rights  sought  to 
be  purchased:  General  commodities,  with 
exceptions,  as  a  comm/>n  carrier,  over  regu- 
lar routes  between  Baltimore,  Md.,  and  Phil- 
adelphia, Pa.,  as  more  fully  described  In  cer- 
tificate No.  MC  0009.  Vendee  is  authorized  to 
opierate  pursuant  to  certificate  No.  MC  0008 
as  a  ootnmon  carrier  in  the  states  of  West 
Virginia  and  Pennsylvania.  Approval  of  the 
proposed  transaction  wUl  result  In  vendee 
acquiring  duplicating  authority  as  vendee 
and  vendor  to  operate  over  the  same  regular 
routes  between  Baltimore,  Md.,  and  Chester, 
Pa.  Approval  of  the  proposed  transaction 
will  result  In  a  split  of  vendor's  authority. 
Vendor  is  authorixed  to  operate  between 
Baltimore.  Md..  and  Boston,  Mass.  Vendor 
proposes  to  spUt  lU  authority  at  Philadel- 
phia, Pa.,  with  the  south  portion  to  be  pur- 
chased by  applicant  herein  and  the  north- 
em  jwrtlon.  Philadelphia,  Pa.  to  Boston, 
Mass.,  to  be  purchased  by  Barb  Wire  Freight 
Lines.  Inc.  Barb  Wire  will  be  filing  its  section 
S  application  In  tbe  near  future. 

[FR  Doc.77-17834  Filed  6-21-77;8;4S  am] 


[Notloe  No.  418] 
ASSIGNMENT  OF  HEARINGS 

JTJMI17,  1977. 

Cuea  Mslgned  for  hearing,  poetpane- 
ment,  cazkceDatkni  or  oral  argument  ap- 
pear below  and  win  be  published  only 
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once.  This  list  contains  prospective  as- 
signments only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  Issues  as 
presently  reflected  In  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  ^promptly  as  possible,  but 
Interested  parties  should  take  appro- 
priate steps  tp  insure  that  they  are  noti- 
fied of  cancellation  of  postponements 
of  hearings  in  which  they  are  interested. 

MC  140553  (Sub-2) ,  Rogers  Truck  Line, 
Inc.,  now  being  stssigned  September 
13,  1977  (1  day)  at  Chicago,  Illinois,  in 
a  hearing  room  to  be  later  designated. 

MC  107515  (Sub-1040),  Refrigerated 
Transport  Co..  Inc..  now  being  as- 
signed September  14,  1977  (1  day)  at 
Chicago,  Illinois,  ii^  a  hearing  room  to 
be  later  designatedl- 

MC  139495  (Sub-181»,  National  Carriers, 
Inc.,  now  being  assjigned  September  15. 
1977  (1  day)  at  Chicago,  In  a  hearing 
room  to  be  later  dejsignated. 

MC  110563  (Sub-193),  Coldway  Food 
Express,  Inc.;  MC  119765  (Sub-42>. 
Eight  Way  Xpress,  Inc.  and  MC 
135684  (Subs-27  &  28) ,  Bass  Transpor- 
tation Co.,  Inc.,  now  being  assigned 
September  16,  1977  (1  day)  at  Chicago, 
Illinois,  in  a  hearing  room  to  be  later 
designated. 

MC-P-12974,  Takin  Bros,  Freight  Line, 
Inc. — ^Purpose  (Portion) — Chl-Fll,  Inc.. 
now  being  assigned  September  19, 1977 
(1  week)  at  Chicago,  mtnois,  in  a  hear- 
ing room  to  be  latter  designated. 

MS  106074  (Sub-25)  ^  B.  «i  P  Motor  Lines, 
Inc.,  now  being  assigned  July  25,  1977 
at  the  Offices  of  the  Interstete  Com- 
merce Commission,  Washington,  D.C. 

MC  113678  Sub  640,  Curtis,  Inc.  now  as- 
signed June  20,  1977  at  Omaha,  Ne- 
braska is  cancellM,  application  dis- 
nilssed.  _ 

MC  36255  Sub  1,  K  &  R  Delivery,  Mb. 
now  being  assigned  September  13, 1977 
(9  days)  at  Chicago,  Illinois  in  a  hear- 
ing room  to  be  later  designated. 

MC  140054  (Sub-1),  Z  t  S  Construction 
Co.,  Inc.,  now  being  assigned  Septem- 
ber 12,  1977  (1  week)  at  Denver,  Colo- 
rado, In  a  hearing  room  to  be  later 
designated. 

H.  a.  Homme.  Jr., 
Acting  Secretary. 

[FR  DOC.77-1T790  Filed  6-21-77;8:45  am] 


[Section  5a  Application  No.  83;  Amendment 
No.  4] 

ALASKA  CARRIERS  ASSOCIATION,  INC. 

Agreement 

Jtoe  13,  1977. 

Tlie  Commission  is  in  receipt  of  an 
application  in  the  above-entitled  pro- 
ceeding for  approval  of  amendments  to 
the  agreement  therein  approved. 

Filed  June  7,  1977,  by:  W.  E.  Lucere, 
Executive  Director,  Alaska  Carriers  As- 
sociation, Inc.,  3443  Minnesota  Drive, 
Anchorage,  Alaska  99503.  * 

The  Amendments  involve:  Substantial 
revislcms  in  organization  and  procedures 
for  the  purpose  of  clarification  In  con- 


NOT1CES 

formlty  with  current  SectioD  Sastand- 
ards.  and  to  comirty  wtUi  the  requlre- 
ments  of  Ex  Parte  No.  297,  Rate  Bureau 
Investigation.  349  ICC.  811  and  351 
I.C.C.  437. 

The  complete  application  may  be  in- 
spected at  the  Office  of  the  Commission, 
in  Washington,  T>.C. 

Any  interested  person  desiring  to  pro- 
test and  participate  in  this  proceeding 
shall  notify  the  Commission  in  writing 
within  30  days  from  the  date  of  pubhca- 
tlon  of  this  notice  in  the  Federal  Reg- 
ister. As  provided  by  the  General  Rules 
of  Practice  of  the  Commission,  persons 
other  than  applicants  should  fully  dis- 
close their  interest,  and  the  position  they 
Intend  to  take  with  respect  to  the 
application.  Otherwise,  the  Commission, 
in*  Its  discretion,  may  proceed  to  in- 
vestigate and  determine  the  matters  in- 
volved in  such  application,  without 
further  or  formal  hearing. 

H.  Q.  Homme,  Jr., 
Acting  Secretary. 

[PR  Doc. 77-1 7792  Filed  6-21-77:8:45  am] 


[Notice  No.   181] 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

June  22. 1977. 

Application  filed  for  temporary  au- 
thority imder  Secticoi  210a(b)  in  con- 
nection with  transfer  application  imder 
Section  212(b)  and  Transfer  Rules,  49 
CFR  Part  1132: 

No.  MC-FC  77168.  By  application  filed 
June  7,  1977,  SERV  U,  INC.,  6640  Quad 
Avenue,  Baltimore,  MD  21237,  seeks  tem- 
porary authority  to  transfer  a  portion  of 
the  operating  rights  of  RED  LINE,  INC., 
2310  Orange  Avenue,  P.O.  Box  151,  Roa- 
noke, VA  24002,  imder  section  210a(b). 
The  transfer  to  SERV  U,  INC.  of  a  por- 
tion of  the  operating  rights  of  RED  LINE, 
INC.,  Is  presently  pending. 

By  the  Commission. 

H.  G.  Homme,  Jr., 
Acting  Secretary. 

[PR  Doc.77-17793  FUed  6-21-77;8:45  am) 


IRREGULAR-ROUTE  MOTOR  COMMON 
CARRIERS  OF  PROPERTY 

Elimination  of  Gateway  Letter  Notices 

JUNi  17,  1977. 

The  following  letter-notices  of  propos- 
als to  eliminate  gateways  for  the  purpose 
of  reducing  highway  congestion,  aUeviat- 
ing  air  and  noise  pollution,  minimizing 
safety  hazards,  and  conserving  fuel  have 
been  filed  with  the  Interstate  Commerce 
Commission  imder  the  Commission's 
Gateway  Elimination  Rules  (49  CFR 
1065),  and  notice  thereof  to  all  inter- 
ested persons  is  hereby  given  as  provided 
in  such  rules. 

An  original  and  two  copies  of  protests 
against  the  proposed  elimination  of  any 
gateway  herein  described  may  be  filed 
with  the  Interstate  Commerce  Commis- 
sion by  July  5,  1977.  A  copy  must  also  be 
served  upon  applicant  or  its  representa- 


31667 

tlve.  Protests  against  the  elimination  of 
a  gateway  will  not  operate  to  stay  com- 
mencement of  the  proposed  operation. 
Successively  filed  letter-notices  of  the 
same  carrier  under  these  rules  will  be 
numbered  consecutively  for  convenience 
in  identification.  Protests,  if  any,  must 
refer  to  such  letter-notices  by  number. 

No.  MC  8973  (Sub-No.  E103> .  filed  De- 
cembCT  17.  1976.  Applicant:  METRO- 
POLITAN TRUCKING.  INC..  2424  95th 
Street,  North  Bergen.  N.J.  07047.  Appli- 
cant's representative:  E.  Stephen  Heis- 
ley,  666  Eleventh  St.,NW.,  Washington, 
D.C.  20001.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Gyp- 
sum and  gypsum  products,  asphalt  and 
composition  roofing  products,  compoai- 
tion  boards,  urethane  and  urethane 
products,  and  insulating  materials  (ex- 
cept those  of  unusual  value.  Class  A  and 
B  explosives,  hous^old  goods  as  de- 
scribed by  the  Commission,  commodities 
in  bulk,  and  commodities  requiring  spe- 
cial equipment) ,  from  points  in  Bergen, 
Essex,  Hudson,  Middlesex,  Passaic,  and 
Union  Counties,  New  Jersey,  except  the 
faciUties  of  Philip  Carey  Roofing  Co., 
and  Witco  Chemical  Co.,  at  or  near  Perth 
Amboy,  New  Jersey,  to  points  In  Ala- 
bama, Arkansas,  Illinois,  Indiana,  Ken- 
tucky, Louisiana,  Michigan,  Mississippi. 
Ohio,  Tennessee,  and  West  Virginia.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateway  of  Carteret,  N.J. 

No.  MC  8973  (Sub-No.  E104> ,  filed  De- 
cember  17,  1976.  Applicant:  METRO- 
POLITAN TRUCKING,  ISC.  2424  95th 
Street,  North  Bergen.  N.J.  07047.  Appli- 
cant's representative:  E.  Stephen  Heis- 
ley,  666  Eleventh  St.  NW.,  Washington. 
DC.  20001.  Authority  sought  to  operate 
as  a  commcm  carrier,  by  motor  vehicle, 
over  irregular  routes,  transp(Milng:  GvP- 
sum  and  gypsum  products,  asphalt  and 
composition  roofing  products,  composi- 
tion boards,  urethane  and  urethane 
products,  and  insulating  materials  (ex- 
cept those  of  unusual  value.  Class  A  and 
B  explosives,  household  goods  as  de- 
scribed by  the  Commission,  commodities 
in  bulk,  and  commodities  requiring  spe- 
cial equipment)  from  points  In  MchtIs 
County,  N.J.,  to  points  In  Alabama,  Ar- 
kansas, Illinois,  Indiana,  Kentucky,  Lou- 
isiana, Michigaji,  Mi&sissippt  and  Ten- 
nessee. The  purpose  of  this  filing  is  to 
eliminate  the  gate  way  of  Carteret,  N.J. 

No.  MC  8973  fSub-No.  E105>.  filed 
December  17.  1976.  Applicant:  METTRO- 
POLITAN  TRUCKING,  INC.,  2424  95th 
Street,  North  Bergen.  N.J.  07047.  AppU- 
cant's  representative:  E.  Stephen  Heis- 
ley,  666  Eleventh  St.  NW.,  Washington, 
D.C.  20001.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Gypsum  and  gypsum  products,  asphalt 
and  composition  roofing  products,  com- 
position boards,  urethane  and  urethane 
products,  and  insulating  materials  (ex- 
cept those  of  unusuEd  value,  CTlass  A  and 
B  explosives,  household  goods  £is  defined 
by  the  Commission,  commodities  in  bulk, 
and     commodities     requiring     special 
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eqiilpment  > ,  from  points  to  Morris 
County,  NJ..  to  points  iivthat  portion  of 
Ohio  on  and  west  of  a  line  beginning  on 
Lake  Erie  and  extending  along  Ohio 
Highway  11  to  junction  Interstate  High- 
way 90,  thence  along  Interstate  Highway 
90  to  junction  Ohio  Highway  45,  thence 
along  Ohio  Highway  45  to  junction  Ohio 
Highway  164,  thence  along  Ohio  High- 
way 164  to  the  Carroll-Jefferson  County 
line,  thence  along  the  Carroll -Jefferson 
County  line  to  the  Harrison-Jefferson 
County  line,  thence  along  the  Harrison- 
Jefferson  County  line  to  junction  U.S. 
Highway  250,  thence  along  U.S.  Highway 
250  to  junction  Ohio  Highway  519,  thence 
alcMig  Ohio  Highway  519  to  Ohio  High- 
way 9,  thence  along  Ohio  Highway  9  to 
Junction  Ohio  Highway  148,  thence  along 
Ohio  Highway  148  to  the  Ohio-West 
Virginia  state  line.  The  purpose  of  this 
filing  Is  to  eliminate  the  gateway  of 
Carteret.  N.J. 

No.  MC  8973  (Sub-No.  E106),  filed 
December  17,  1976.  Applicant:  METRO- 
POLITAN TRUCKING,  INC.,  2424  95th 
Street,  North  Bergen.  N.J.  07047.  Appli- 
cant's representative:  E.  Stephen  Heis- 
ley,  666  Eleventh  St.  NW.,  Washington, 
DC.  20001.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
G-ypsum  and  gypsum  products,  asphalt 
and  composition  roofing  products,  com- 
position boards,  urethane  and  urcthane 
products,  and  insulating  materials,  (ex- 
cept those  of  unusual  value.  Class  A  and 
B  explosives,  household  goods  as  de- 
Bcrlbed  by  the  Commission,  commodities 
to  bulk,  and  commodities  requiring 
special  equipment),  from  potots  in 
Morris  County,  N.J.,  to  potots  in  that 
portion  of  West  Virginia  on  and  south  of 
a  Itoe  begtoning  on  the  Ohio-West 
Virginia  state  Itoe  and  extendtog  along 
UJ5.  Alternate  Highway  50  to  junction 
U.S.  Highway  50,  thence  along  U.S.  High- 
way 50  to  Junction  West  Virginia  High- 
way 18,  thence  along  West  Virginia 
Highway  18  to  junction  imnumbered 
highway  through  Benson  to  U.S.  Highway 
19,  thence  along  U.S.  Highway  19  to  jvmc- 
tlon  U.S.  Highway  33,  thence  along  U.S. 
Highway  33  to  junction  West  Virginia 
Highway  4,  thence  along  West  Vlrgtola 
Highway  4  to  unnumbered  highway  to 
Helvetia,  thence  along  unumbered  high- 
way to  junction  UJS.  Highway  250,  thence 
along  U.S.  Highway  250  to  the  West 
Vlrglnla-Vlrgtola  state  Itoe.  The  purpose 
of  this  filtog  is  to  ellmtoate  the  gateway 
of  Carteret,  N.J. 

No.  MC  8973  (Sub-No.  E107).  filed 
December  17,  1976.  Applicant:  MElHO- 
POLTTAN  TRUCKING,  INC.,  2424  95th 
Street,  North  Bergen,  N.J.  07047.  Appli- 
cant's representative:  E.  Stephen  Hels- 
ley,  666  Eleventh  St.  NW.,  Washtogton, 
D.C.  20001.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting:  Gyp- 
sum and  gypsum  products,  asphalt  and 
composition  roofing  products,  composi- 
tion boards,  urethane  and  urethane 
products,  and  tnaulating  materials  iCJi- 
cept  those  of  imusual  value,  Class  A  and 


B  explosives,  household  goods  as  defined 
by  the  Commission,  commodities  to  bulk, 
and  commodities  requiring  special  equip- 
ment), from  potots  in  Somerset  County, 
N.J.,  to  points  to  Alabama,  Arkansas, 
Ultoois,  Indiana,  Kentucky,  Loulsana, 
Michigan,  Mississippi,  Ohio,  and  Ten- 
nessee. Tlie  purpose  of  this  filing  is  to 
eUmtoate  the  gateway  of  Carteret,  N.J. 

No.  MC  8373  (Sub-No.  E108),  filed 
December  17,  1976.  Applicant:  METRO- 
POLITAN TRUCKING,  INC..  2424  95th 
Street,  North  Bergen,  N.J.  07047.  Appli- 
cant's representative:  E.  Stephen  Heis- 
ley,  666  Eleventh  St.  NW.,  Washtogton, 
D.C.  20001.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporttog: 
Gypsum  and  gypsum  products,  asphalt 
and  composition  roofing  products,  covr- 
position  boards,  urethane  and  urethane 
products,  and  insulating  materials  (ex- 
cept those  of  imusual  value.  Class  A  and 
B  explosives,  household  goods  as  de- 
scribed by  the  Commission,  commcxH- 
ties  to  bulk,  and  commodities  requlrtog 
special  equipment) ,  from  potots  to  Som- 
erset Coimty,  N.J.,  to  potots  to  that 
portion  of  West  Vlrgtola  on  and  west 
of  a  Itoe  beglrmtog  at  the  West  Vir- 
ginia-Maryland state  line  and  extending 
along  U.S.  Highway  522  to  the  West 
Virginia-Virginia  state  line.  Tlie  purpose 
of  this  filing  Is  to  cltoiinate  the  gateway 
of  Carteret,  N.J. 

No.  MC  8973  (Sab-No.  E109).  filed 
December  17,  1976.  Applicant:  METRO- 
POLITAN TRUCKING,  INC.,  2424  95th 
Street,  North  Bergen,  N.J.  07047.  Ap- 
plicants representative:  E.  Stephen 
Heisley,  6GG  Eleventh  St.  NW.,  Wash- 
togton, D.C.  20001.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  in-egular  routes,  transport- 
ing: Gypsum  and  gypsum  products,  as- 
phalt and  composition  roofing  products, 
composition  boards,  uretfiane  and  ure- 
thane products,  and  insulating  material 
(except  those  of  imusual  value.  Class  A 
and  B  explosives,  household  goods  as 
described  by  the  Commission,  commodi- 
ties in  bulk,  and  commodities  requiring 
special  equipment),  from  that  portion 
of  New  York,  N.Y.,  commercial  zone,  as 
defmed  in  Commercial  Zones  and  Ter- 
minal Areas,  53  M.C.C.  451,  within  which 
locfil  operatlcms  may  be  conducted  pur- 
suant to  the  partial  exemption  of  Sec- 
Uon  203(b)(8)  of  the  Interstate  Com- 
merce Act  (the  "exempt"  zone),  those 
potots  to  New  Jersey  withto  5  miles  of 
New  York,  N.Y.,  and  all  of  any  munici- 
pality to  New  Jersey,  any  part  of  which 
Is  withto  5  miles  of  New  York,  N.Y, 
restricted  against  service  from  the  facili- 
ties of  the  Celotex  CorporatlMi  and  Wltco 
Chemical  Co.,  at  or  near  Perth  Amboy, 
N.J.,  to  potots  to  Alabama,  Arkansas, 
Ultoois,  Indiana,  Kentucky,  Louisiana, 
Michigan,  Mississippi,  Ohio,  Tennessee, 
and  West  Virginia.  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of  Car- 
teret, N.J. 

No.  MC  8973  (Sub-No.  EllO) ,  filed  De- 
cember  17,  1976.  Applicant:  METRO- 
POLITAN TRUCKING,  INC..  2424  05th 


Street,  North  Bergen,  N.J.  07047.  Appli- 
cants representative:  E.  Stephen  Heis- 
ley, 666  Eleventh  St.  NW„  Washtogton, 
D.C.  20001.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporttog: 
Plastic  articles,  hardware,  and  building 
materials,  equipment,  and  supplies  (ex- 
cept those  of  unusual  value.  Class  A  and 
B  explosives,  household  goods  as  deftoed 
by  the  Commission,  commodities  to  bulk, 
and  commodities  requiring  special  equip- 
ment), from  points  to  Bergen  County, 
N.J..  to  potots  to  Matoe.  Ohio,  Delaware, 
Maryland,  Virginia,  and  District  of  Co- 
lumbia. The  purpose  of  this  filtog  is  to 
ellmtoate  the  gateway  of  the  warehouse 
and  plant  facilities  of  Alcan  Aluminum 
Corporation  at  Woodbridge,  N.J. 

No.  MC  8973  (Sub-No.  Elll) ,  fUed  De- 
cember 17,  1976.  Applicant:  METRO- 
POLITAN TRUCKING,  INC.,  2424  95th 
Street,  North  Bergen.  NJ.  07047.  Appli- 
cant's representative:  E.  Stephen  Heis- 
ley. 666  Eleventh  St.  NW..  Washington. 
D.C.  20001.  Authority  sought  to  operate 
a:^  a  common  carrier,  by  motor  vehicle. 
over  irregular  routes,  transporting: 
Plastic  articles,  hardware,  and  building 
materials,  equipment,  and  supplies  (ex- 
cept those  of  unusual  value.  Class  A  and 
B  explosives,  household  goods  as  deftoed 
by  the  Commission,  commodities  to  bulk, 
and  ccMnmodlties  requiring  special  equip- 
ment) ,  from  potots  to  Bergen  County, 
N.J.,  to  potots  to  that  portion  of  New 
Jersey  on  and  south  of  a  Itoe  beginnmg 
at  the  New  Jersey-Pennsylvania  state 
Itoe  at  RiegelsTille,  and  extendtog  along 
an  unnumbered  highway  to  junction 
U.S.  Highway  22,  thence  along  UJS. 
Highway  22  to  junction  Interstate  High- 
way 287,  thence  along  Interstate  High- 
way 287  to  jimctlon  New  Jersey  High- 
way 27,  thence  along  New  Jersey  High- 
way 27  to  the  Union -Middlesex  County 
Itoe,  thence  along  the  Union -Middlesex 
County  Itoe  to  the  New  Jersey-New  York 
state  Itoe.  The  purpose  of  this  fiJtog  is 
to  ellmtoate  the  gateway  of  the  ware- 
house and  plant  facilities  of  Alcan  Alu- 
mtoum  Corporation  at  Woodbridge, 
N.J. 

No.  MC  8973  (Sub-No.  El  12) ,  filed  De- 
cember  17,  1976.  Applicant:  METRO- 
POLITAN TRUCKING,  INC.,  2424  95th 
Street,  North  Bergen,  N.J.  07047.  Appli- 
cant's representative:  E.  Stephen 
Heisley,  666  EHeventh  Street  NW.,  Wash- 
togton, D.C.  20001.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
tog: Plastic  articles,  hardware,  and 
building  materials,  equipment,  and  sup- 
plies (except  those  of  unusual  value. 
CHass  A  and  B  explosives,  household 
goods  as  deftoed  by  the  Commission, 
commodities  to  bulk,  and  commodities 
requlrtog  special  equlp>ment) ,  from 
potots  to  Bergen  County,  Njr..  to  potots 
to  that  portion  of  New  York  on  and  west 
of  a  Itoe  beginning  at  Lake  Ontario  and 
extendtog  al<mg  New  York  Highway  14 
to  junction  New  York  Highway  414, 
thence  along  New  Yoi^  Highway  414  to 
JimctlOD  New  York  Highway  17,  thence 
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along  New  York  Highway  17  to  U.S. 
Highway  15,  thence  along  U.  S.  Highway 
15,  to  the  New  York-Pennsylvania  state 
Une.  The  purpose  of  this  filtog  Is  to 
elimmate  the  gateway  to  the  warehouse 
and  plant  facilities  of  Alcan  Alummum 
Corporation  at  Woodbridge,  N.J. 

No.  MC  8973  (Sub-No.  E113) ,  filed  De- 
cember  17,  1976.  Apphcant:  METRO- 
POLITAN TRUC^KING,  INC.,  2424  95th 
Street,  North  Bergen,  N.J.  07047.  Appli- 
cant's representative:  E.  Stephen  Heis- 
ley, 666  Eleventh  St.  NW.,  Washtogton, 
D.C.  20001.  Authority  sought  to  iterate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporttog: 
Plastic  articles.  Hardware,  and  building 
materials,  equipment,  and  supplies  (ex- 
cept those  of  unusual  value,  Class  A  and 
B  explosives,  household  goods  as  deftoed 
by  the  commission,  commodities  to  bulk, 
and  commodities  requiring  special  equip- 
ment), from  potots  to  Bergen  County, 
N.J.,  to  that  portion  of  New  Hampshire 
on  and  north  of  a  line  begtontog  at  New 
Castle,  N.H.  and  extendtog  along  New 
Hampshire  Highway  IB  to  junction 
UjS.  Highway  4,  thence  along  U.S.  High- 
way 4  to  Junctl(Hi  unnumbered  highway 
through  Lyme,  thence  along  unnum- 
bered highway  to  junction  New  Hamp- 
shire Highway  10,  thence  along  New 
Hsmipshire  Highway  10  to  the  New 
Hampshire-Vermoht  state  Itoe.  The 
purpose  of  this  filtog  is  to  ellmtoate  the 
gateway  of  the  warehouse  and  plant  fa- 
cilities of  Alcan  Alumtoum  Corporation 
at  Woodbridge,  N.J. 

No.  MC  8973  (Sub-No.  E114),  filed 
December  17,  1976.  Applicant:  METRO- 
POLITAN TRUCKING,  INC.,  2424  95th 
Street,  North  Bergen,  N.J.  07047.  Appli- 
cant's representative:  E.  Stephen  Heisley 
666  Eleventh  St.  NW.,  Washingtc«i,  D.C. 
20001.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporttog:  Plastic 
articles,  hardware,  and  building  ma- 
terials, equipment,  and  supplies  (except 
those  of  unusual  value.  Class  A  and  B 
explosives,  household  goods  as  deftoed  by 
the  CcMnmisslon,  commodities  to  bulk, 
and  commodities  requlrtog  special  equip- 
ment), from  potots  to  Bergen  County, 
N.J.,  to  that  portion  of  Vermont  on  and 
north  of  a  itoe  beginntog  at  the  Con- 
necticut River  and  extendtog  along  Ver- 
mont Highway  18  to  junction  UJS.  High- 
way 5,  thence  along  U.S.  Highway  5  to 
Lake  Memphremagog,  thence  along  the 
east  bank  of  Lake  Memphremagog  to  the 
United  States-Canada  International 
Boundary  Ltoe.  The  purpose  of  this  filtog 
Is  to  ellmtoate  the  gateway  of  the  ware- 
house and  plant  facilities  of  Alcan  Alu- 
mtoum Corporation  at  Woodbridge,  NJ, 

No.  MC  8973  (Sub-No.  E115),  filed 
December  17,  1976.  Applicant:  METRO- 
POLITAN TRUCKING,  INC.,  2424  95th 
Street,  North  Bergen,  N.J.  07047.  Ap- 
plicant's representative:  E.  Stephoi 
Heisley,  666  Eleventh  St.  NW.,  Washing- 
ton, D.C.  20001.  Authority  sought  to  oi>- 
erate  as  a  comTnon  carrier,  by  motor 
vehicle,  onrer  Irregular  routes,  transport- 
ing:   Plastic    articles,    hardware,    and 


building  materials,  equipment,  and  sup- 
plies (except  those  of  unusual  value. 
Class  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
ccHTunodlties  to  bulk,  and  commodities 
requlrtog  special  equipment),  from 
potots  to  Bergen  County,  N.J.,  to  that 
portion  of  Pennsylvania  on  and  east  of  a 
ltoe  beginntog  on  the  Delaware  River  at 
Upper  Black  Eddy,  thence  along  un- 
numbered highway  to  junction  Pennsyl- 
vania Highway  611.  thence  along  Peim- 
sylvania  Highway  611  to  junction  Penn- 
sylvania Highway  563,  thence  along 
Peimsylvania  Highway  563  to  junction 
Pennsylvania  Highway  313,  thence  along 
Pennsylvania  Highway  313  to  junction 
Peimsylvania  Highway  212,  thence  along 
Pennsylvania  Highway  212  to  junction 
Pennsylvania  Highway  309,  thence  along 
Pennsylvania  Highway  309  to  junction 
Peimsylvania  Highway  93,  thence  along 
Pennsylvania  Highway  93  to  junction  In- 
terstate Highway  80,  thence  along  Inter- 
state Highway  80  to  junction  U.S.  High- 
way 11,  thence  along  UJ3.  Highway  11  to 
junction  Pennsylvania  Highway  54, 
thence  along  Pennsylvania  Highway  54 
to  junctiCKi  Pennsylvania  Highway  147, 
thence  along  Pennsylvania  Highway  147 
to  junction  U.S.  Highway  220,  thence 
along  U.S.  Highway  220  to  junction 
Pennsylvania  Highway  87,  thence  along 
Pennsylvania  Highway  87  to  junction 
Pennsylvania  Highway  973,  thence  along 
Pennsylvania  Highway  973  to  junction 
unnumbered  highway,  thence  along  un- 
numbered highway  to  Pennsylvania 
Highway  14,  thence  along  Pennsylvania 
Highway  14  to  the  Pennsylvania-New 
York  state  ltoe.  The  purpose  of  this  filtog 
Is  to  ellmtoate  the  gateway  of  the  ware- 
house and  plant  facilities  of  Alcan  Alum- 
toum Corporation  at  Woodbridge,  N.J. 

No.  MC  8973  (Sub-No.  E116),  filed 
December  17,  1976.  Applicant:  METRO- 
POLITAN TRUCKING,  INC.,  2424  95th 
Street,  North  Bergen,  N.J.  07047.  AppU- 
cant's  representative:  E.  Stephen  Heis- 
ley, 666  Eleventh  St.  NW.,  Washtogton, 
D.C.  20001.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Plastic  articles,  hardware,  and  building 
materials,  equipment,  and  supplies  (ex- 
cept those  of  unusual  value.  Class  A  and 
B  explosives,  household  goods,  as  defined 
by  the  Commission,  commodities  to  bulk, 
and  commodities  requlrtog  special  equip- 
ment) ,  from  potots  in  Essex  County,  N.J., 
to  potots  to  Matoe,  New  Hampshire,  Ver- 
mont, Rhode  Island,  Ohio.  Delaware. 
Maryland,  Vlrgtola,  and  District  of 
Columbia.  The  purpose  c  f  this  filtog  is  to 
eliminate  the  gateway  of  the  warehouse 
and  plant  facilities  of  Alcan  Alumtoum 
Corporation  at  W(K)dbridge,  N.J. 

No.  MC  8973  (Sub-No.  E117) ,  filed  De- 
cember 17,  1976.  Applicant:  METRO- 
POLITAN TRUCKING,  INC.,  2424  95th 
Street,  North  Bergen,  N.J.  07047.  Appli- 
cant's representative:  E.  Stephen  Heis- 
ley, 666  Eleventh  St.  NW.,  Washtogton, 
D.C.  20001.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporttog: 
Plastic  articles,  hardware,  and  building 


materials,  equipment,  and  supplies  (ex- 
cept those  of  unusual  value,  Class  A  and 
B  explosives,  household  goods  as  defined 
by  the  Commission,  commodities  to  bulk, 
and  commodities  requlrtog  special  equip- 
ment, from  points  to  Essex  County,  N.J., 
to  potots  to  that  portion  of  New  Jersey 
on  and  south  of  a  ltoe  beginntog  at  the 
New  Jersey-Pennsylvania  state  ltoe  and 
extending  along  New  Jersey  Highway  546 
to  junction  U.S.  Highway  206,  thence 
along  U.S.  Highway  206  to  junction  New 
Jersey  Highway  27,  thence  alrnig  New 
Jersey  Highway  27  to  junction  New 
Jersey  Highway  522,  thence  along  New 
Jersey  Highway  522  to  junction  New 
Jersey  Highway  535,  thence  along  New 
Jersey  Highway  535  to  junction  New 
Jersey  Highway  35,  thence  along  New 
Jersey  Highway  35  to  Interstate  Highway 
95,  thence  along  Interstate  Highway  95 
to  the  New  Jersey-New  York  state  ltoe. 
The  purpose  of  this  filing  Is  to  ellmtoate 
the  gateway  of  the  warehouse  and  plant 
facilities  of  Alcan  Alumtoum  Corpora- 
tion at  Woodbridge,  N.J. 

No.  MC  8973  (Sub-No.  E118),  filed 
December  17,  1976.  Applicant:  METRO- 
POLITAN TRUCKING,  INC.,  2424  95th 
Street,  North  Bergen,  N.J.  07047.  Appli- 
cant's representative:  E.  Stephen  Heis- 
ley, 666  Eleventh  St.  NW.,  Washtogton, 
D.C.  20001.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporttog: 
Plastic  articles,  hardware,  and  building 
materials,  equipment,  and  supplies  (ex- 
cept those  of  unusual  value.  Class  A  and 
B  explosives,  household  goods  as  defined 
by  the  Commission,  commodities  to  bulk, 
and  commodities  requiring  special  equip- 
ment), from  potots  to  Essex  County, 
N.Y.,  to  potots  to  that  portion  of  New 
York  on  and  north  of  a  line  beginntog  at 
the  New  York -Vermont  state  line  and 
extendtog  along  New  York  Highway  149 
to  'juncticm  New  York  Highway  40, 
thence  along  New  Yorit  Highway  40  to 
junction  New  York  Highway  196,  thence 
along  New  York  Highway  196  to  un- 
numbered highway  through  Hadley. 
thence  along  unnumbered  highway  to 
junction  New  York  Highway  30,  thence 
along  New  York  Highway  30  to  junction 
New  York  Highway  30A,  thence  along 
New  York  Highway  30A  to  junction  New 
York  Highway  5,  thence  along  New  York 
Highway  5  to  junction  New  York  High- 
way 51,  thence  alc»ig  New  York  Highway 
51  to  junctlMi  U.S.  Highway  20,  thence 
along  U.S.  Highway  20  to  junction  New 
York  Highway  26.  thence  along  New 
York  Highway  26  to  junction  unnum- 
bered highway,  thence  along  unnum- 
bered highway  to  junction  New  York 
Highway  13.  thence  along  New  York 
Highway  13  to  junction  New  York  High- 
way 34,  thence  along  New  York  Highway 
34  to  the  New  York-Pennsylvania  state 
line.  The  purpose  of  this  filing  is  to  elimi- 
nate the  gateway  of  the  warehouse  and 
plant  facilities  of  Alcan  Alumtoum  Cor- 
poration at  Woodbridge,  N.J. 

No.  MC  8973  (Sub-No.  E119).  filed 
December  17.  1976.  Applicant:  METRO- 
POLITAN TRUCKINa,  INC.,  2424  95th 
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Street.  North  Bergen,  N.J.  07047.  Appli- 
cant's representative:  E.  Stephen  Heis- 
ley.  666  Eleventh  St.  NW.,  Washington, 
D.C.  20001.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over     irregular     routes,     transporting: 
Plastic  articles,  hardware,  and  building 
materials,  equipment,  and  supplies,  (ex- 
cept those  of  unusual  value.  Class  A  and 
B  explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in  bulk, 
and     commodities     requiring     special 
equipment),     from     points     in     Essex 
County.  N.J.,  to  that  portion  of  Massa- 
chusetts on,  north,  and  east  of  a  line  be- 
ginning at  the  Massachusetts-New  York 
state  line  and  extending  along  Massa- 
chusetts Highway  43   to  jimction  un- 
numbered highway,   thence  along  un- 
numbered   highway    to    junction    U.S. 
Highway  7,  thence  along  U.S.  Highway 
7    to    Junction    unnumbered    highway, 
thence  along  unnumbered  highway  to 
Junction    Massachusetts    Highway    116, 
thence    along    Massachusetts    Highway 
116  to  jimction  Massachusetts  Highway 
8A,  thence  along  Massachusetts  Highway 
8A,  to  junction  Massachusetts  Highway 
9,  thence  along  Massachusetts  Highway 
S  to  jimction  Massachusetts  Highway 
112,  thence  along  Massachusetts  High- 
way    112    to    junction     Massachusetts 
Highway  66,  thence  along  Massachusetts 
Highway    66   to   junction   unnumbered 
highway     thence     along     unnumbered 
highway     to     junction     Massachusetts 
Highway  141,  thence  along  Massachu- 
setts Highway  141  to  junction  U.S.  High- 
way 20,  thence  along  U.S.  Highway  20  to 
Junction    Massachusetts   Highway    131, 
thence   along   Massachusetts   Highway 
131    to   the   Massachusetts-Connecticut 
state  line.  The  purpose  of  this  filing  is 
to  eliminate  the  gateway  of  the  ware- 
house and  plant  facilities  of  Alcan  Alu- 
minum Corporation  at  Woodbrldge,  N.J. 

No.  MC  8973  (Sub-No.  E120) .  filed  De- 
cember 17,  1976.  Applicant:  METRO- 
POLITAN TRUCKINO.  INC..  2424  95th 
Street.  North  Bergen,  N  J.  07047.  Appli- 
cant's representative:  E.  Stephen  Hels- 
ley,  666  Eleventh  St.,  NW.,  Washington, 
D.C.  20001.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Plastic  articles,  hardware,  and  building 
viaterials.  equipment,  and  supplies  (ex- 
cept those  of  unusual  value,  Class  A  tmd 
B  explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in  bulk, 
and  c<»imioditles  requiring  special 
equipment),  from  points  In  Essex 
County,  N  J.,  to  that  portion  of  Connect- 
icut on  and  east  of  a  line  beginning  at 
the  Connecticut-Massachusetts  state 
line  and  extending  along  Connecticut 
Highway  169  to  junction  Connecticut 
Highway  171,  thence  along  Connecticut 
Highway  171  to  junction  Connecticut 
Highway  12,  thence  along  Connecticut 
Highway  12  to  junction  Connecticut 
Highway  14A,  thence  along  Connecticut 
Highway  14A  to  jimction  Connecticut 
Highway  id,  thence  along  Connecticut 
Highway  49  to  junction  Connecticut 
Highway  216,  thence  along  Connecticut 
Highway  216  to  the  Connecticut-Rhode 
Island  state  line.  The  purpose  of  this  fil- 


ing is  to  eliminate  the  gateway  of  the 
warehouse  and  facilities  of  Alcan  Alumi- 
num Corporation  at  Woodbrldge,  N.J. 

No.    MC    8973    (Sub-No.    E121) ,   filed 
December  17,  1976.  Applicant:  METRO- 
POLITAN TRUCKING.  INC.,  2424  95th 
Street.  North  Bergen,  N.J.  07047.  Appli- 
cant's     representative:       E.      Stephen 
Heisley,  666  Eleventh  St.  NW.,  Washing- 
ton, D.C.  20001.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing:   Plastic    articles,    hardware,    and 
building     materials,     equipment,     and 
supplies  'except  those  of  unusual  value. 
Class   A   and    B   explosives,   household 
goods   as   defined  by   the  Commission, 
commodities  in  bulk,  and  commodities 
requiring     special     equipment) ,     from 
points  in  Essex  County,  N.J.,  to  that  part 
of  Pennsylvania  on  and  west  of  a  line 
beginning   at   the   New   York-Pennsyl- 
vania state  line,   and  extending  along 
U.S.    Highway    220    to    junction   Penn- 
sylvania   Highway    487,    thence    along 
Pennsylvania  Highway  487  to  junction 
unnumbered     Highway,     thence     along 
unnumbered      highway      to      junction 
Pennsylvania  Highway  239.  thence  along 
Pennsylvania  Highway  239  to  junction 
Pennsylvania  Highway  93.  thence  along 
Permsylvania  Highway   93   to  junction 
Peruisylvania  Highway  309,  thence  along 
Pennsylvania  Highway  309  to  junction 
Pennsylvania  Highway  443,  thence  along 
Pennsylvania  Highway  443,  to  junction 
Permsylvania  Highway  895,  thence  along 
Peruisylvania  Highway  895  to  junction 
Pennsylvania  Highway  61.  thence  along 
Permsylvania  Highway   61   to  junction 
Pennsylvania  Highway  73.  thence  along 
Pennsylvania  Highway   73   to  junction 
Pennsylvania  Highway  113,  thence  along 
Pennsylvania  Highway  113  to  junction 
Pennsylvania  Highway  152,  thence  along 
Permsylvania  Highway  152  to  Junction 
UJ3.   Highway  202,   thence  along   U.S. 
Highway  202  to  the  Pennsylvania-New 
Jersey  state  line.  The  purpose  of  this 
flhng  Is  to  eliminate  the  gateway  of  the 
warehouse  and  plant  facilities  of  Alcan 
Aluminum  Corporation  at  Woodbrldge. 
N.J. 

No.  MC  8973  (Sub-No.  E122) ,  filed  De- 
cember 17,  1976.  Applicant:  METRO- 
POLITAN TRUCKING,  INC.,  2424  95th 
Street.  North  Bergen.  NJ.  07047.  Appli- 
cant's' representative:  E.  StejAien 
Helsley.  666  Eteventh  St^  NW.,  Wash- 
ington, D.C.  20001.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Plastic  articles,  hardware,  and 
building  materials,  equipment,  and 
supplies  (except  those  of  unusual  value. 
Class  A  and  B  expk>6lve8.  household 
goods  as  defined  by  the  Commission, 
commodities  In  bulk,  and  commodities 
requiring  special  equipment) ,  from 
points  In  Hudson  County,  N J.,  to  poln'-s 
In  Maine,  New  Hampshire,  Ohio,  Dela- 
ware, Maryland,  'Virginia  and  the  Dis- 
trict of  Columbia.  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of  the 
warehouse  and  plant  facilities  oi  Alcan 
Aluminum  Corporatlcm  at  Woodbrldge, 
N.J. 


No.  MC  8973  (Sub-No.  E168) .  filed  De- 
cember 17,  1976.  Applicant:  METRO- 
POLITAN TRUCKING,  INC..  2424  95th 
Street,  North  Bergen,  N.J.  07047.  Appli- 
cant's representative:  E.  Stephen  Heis- 
ley,  666  Eleventh  St.  NW.,  Washington, 
D.C.  20001.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Plastic  articles,  hardware,  and  building 
materials,  equipment,  and  supplies  (ex- 
cept those  of  unusual  value.  Class  A  and 
B  explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in  bulk, 
and  commodities  requiring  special 
equipment) ,  from  that  portion  of  New 
York,  N.Y.,  ccHnmerclal  zone,  as  defined 
In  Commercial  Zones  and  Terminal 
Areas,  53  M.C.C.  451,  within  which  local 
operations  may  be  conducted  pursuant 
to  the  partial  exemption  of  section  203 
(b)  (8)  of  the  Interstate  Commerce  Act 
(the  "exempt"  zone),  those  i)olnts  In 
New  Jersey  within  5  miles  of  New  York, 
N.Y.,  and  all  of  any  municipality  in  New 
Jersey,  any  part  of  which  Is  within  5 
miles  of  New  York,  N.Y,  restricted 
against  service  from  the  facilities  of  the 
Celotex  Corporation  and  Wltco  Chemi- 
cal Co.,  at  or  near  Perth  Amboy.  N.J., 
to  points  in  that  part  of  "Vermont  on 
and  north  of  a  line  beginning  at  the 
New  York -Vermont  state  line  «md  ex- 
tending along  imnumbered  highway  to 
junction  U.S.  Highway  2,  thence  along 
U.S.  Highway  2  to  Junction  unnumbered 
Highway  at  8.  Cabot,  thence  east  along 
unnumbered  highway  through  S.  Peach- 
man  and  Bamet  Center  to  the  Vermont- 
New  Hampshire  state  line.  The  purpose 
of  this  filing  is  to  eliminate  the  gateway 
of  the  warehouse  and  plant  facilities  of 
the  Alcan  Aluminum  Corporation  at 
Woodbridge,  N  J. 

No.  MC  8973  (Sub-No.  E169) ,  filed  De- 
cember 17,  1976.  Applicant  METRO- 
POLITAN TRUCKINO,  INC..  2424  95th 
Street,  North  Bergen,  N.J.  07047.  Appli- 
cant's representative:  E.  Stephen  Hels- 
ley, 666  Eleventh  St.  NW.,  Washington, 
D.C.  20001.  Authority  sou^t  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Plastic  articles,  hardware,  and  building 
materials,  equipment,  and  supplies  (ex- 
cept those  of  unusual  value,  class  A  and 
B  explosives,  household  goods  as  defined 
by  the  Commission,  cMnmoditles  In  bulk, 
and  ctHxunodltles  requiring  special 
equipment),  frc«n  that  portion  of  New 
York,  N.Y.,  commercial  zone,  as  defined 
in  Commercial  Zones  and  Terminal 
Areas,  53  M.C.C.  451,  within  which  local 
operations  may  be  conducted  pursuant 
to  the  partial  exemption  of  Section  203 
(b)  (8)  of  the  Interstate  Commerce  Act 
(the  "exempt"  zone),  those  points  In 
New  Jersey  within  5  miles  of  New  York, 
N.T.,  and  all  of  any  municipality  in  New 
Jersey,  any  part  of  which  is  within  5 
miles  of  New  York,  N.Y.,  restricted 
against  service  trotn  the  facilities  of  the 
Celotex  Corporation,  and  Wltco  Chemi- 
cal Co..  at  or  near  Perth  Amboy,  N.J,  to 
points  in  that  part  of  Pennsylvania  on 
and  west  of  a  line  beginning  at  the  Delft- 
ware-Permsylyanla  state  line  and  ex- 
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tending  along  Pennsylvania  Highway 
261  to  junction  U.S.  Highway  322,  thence 
along  U.S.  Highway  322  to  junction 
Pennsylvania  Highway  100.  thence  along 
Pennsylvania  Highway  1()0  to  junctiwi 
unnumbered  Highway  at  Shimerville, 
t'nence  east  along  unnumbered  highway 
to  junction  Pennsylvania  Highway  378, 
thence  along  Pennsylvania  Highway  378 
to  junction  Pennsylvania  Highway  512, 
thence  along  Pennsylvania  Highway  512 
to  junction  Pennsylvania  Highway  33, 
tlience  along  Pennsylvania  Highway  33 
to  junction  Pennsylvania  611,  thence 
along  Pennsylvania  Highway  611  to 
junction  Interstate  Highway  380.  thence 
along  Interstate  Highway  380  to  junc- 
tion Interstate  Highway  81,  thence 
along  Interstate  Highway  81  to  junction 
Pennsylvania  Highway  92,  tlience  along 
Pennsylvania  Highway  92  to  the  Penn- 
sylvanla-^ew  York  state  line.  The  pur- 
pose of  this  filing  is  to  eliminate  the 
gateway  of  the  warehouse  and  plant  fa- 
cilities of  the  Alcon  Aluminum  Corpo- 
ration at  Woodbridge,  N.J. 

No.  MC  8973  (Sub-No.  E170),  filed 
December  17,  1976.  Applicant;  METRO- 
POLITAN TRUCKING.  INC.,  2424  95th 
Street,  North  Bergen,  N.J.  07047.  Appli- 
cant's representative:  E.  Stephen 
Helsley,  666  Eleventh  St.,  NW.,  Washing- 
ton, DC.  20001.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Materials,  equipment  and  supplies 
used  in  the  manufacture  and  sale  of 
plastic  articles,  (except  commodities  in 
bulk,  and  commodities  requiring  special 
equipment),  between  points  in  Bergen 
County,  N.J.,  on  the  one  hand,  and,  on 
the  other,  points  in  Alabama,  Arktuisas, 
Colorado,  Delaware,  Florida,  Georgia, 
Illinois,  Indiana,  Iowa,  Kansas,  Ken- 
tucky, Louisiana,  Maryland,  Massachu- 
setts, Michigan,  Minnesota,  Mississippi, 
Missouri,  Nebraska,  New  Mexico,  North 
Carolina,  North  Dakota,  Ohio,  Okla- 
homa, Rhode  Island,  South  Carolina, 
South  Dakota,  Termessee,  Texas,  Ver- 
mont, Virginia,  West  Virginia,  Wisconsin, 
the  District  of  Columbia.  The  purpose  of 
this  filing  is  to  eliminate  the  gateway  of 
the  facilities  of  Colorite  Plastics  Co.,  Di- 
vision of  Dart  Industries,  Inc.,  at  Ridge- 
field,  N.J. 

No.  MC  8973  (Sub-No.  E17n,  filed 
December  17,  1976.  Applicant:  METRO- 
POLITAN TRUCKING,  INC..  2424  95th 
Street,  North  Bergen,  N.J.  07047.  Appli- 
cant's representative:  E.  Stephen 
Helsley,  666  Eleventh,  St.,  NW.,  Wash- 
ington, DC.  20001.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Materials,  equipment,  and  supplies 
used  in  the  manufacture  and  sale  of 
plastic  articles  (except  commodities  in 
bulk,  and  those  requiring  special  equip- 
ment) ,  between  points  in  Bergen  County, 
N.J;,  on  the  one  hand,  and,  on  the  other, 
points  in  that  part  of  Cormecticut  on  and 
east  of  a  line  beginning  at  the  Coxmecti- 
cut-Massachusetts  State  line  and  ex- 
tending along  U.S.  Highway  7,  to  junc- 
tion  Connecticut   Highway   63,   thence 


along  Cormecticut  Highway  63  to  junc- 
tlcm  Connecticut  Highway  8,  thence 
along  Cormecticut  Highway  8  to  junction 
Connecticut  Highway  313,  thence  along 
Cormecticut  Highway  313  to  junction 
Connecticut  Highway  122,  thence  along 
Cormecticut  Highway  122  to  shore  of 
Long  Island  Sound.  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of  the 
facilities  of  Colorite  Plastics  Co.,  Division 
of  Dart  Industries,  Inc.,  at  Ridgefield, 
N.J. 

No.  MC  8973  (Sub-No.  E172t,  filed 
December  17.  1976.  Applicant:  METRO- 
POLITAN TRUCKING,  INC.,  2424  95th 
Street,  North  Bergen,  N.J.  07047.  AppU- 
cant's  representative:  E.  Stephen 
Helsley.  666  Eleventh  St.,  NW.,  Wash- 
ington, DC.  20001.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Materials,  equipment,  and  supplies 
used  in  the  manufacture  and  sale  of 
plastic  articles  (except  commodities  in 
bulk,  and  those  requiring  special  equip- 
ment) ,  between  points  in  Bergen  County. 
N.J.,  on  the  one  hand,  and,  on  the  other, 
(1)  points  in  that  part  of  New  York  on 
and  west  and  north  of  a  line  beginning  at 
the  New  York-Pennsylvania  State  line 
and  extending  along  New  York  Highway 
282  to  junction  New  York  Highway  17, 
thence  along  New  York  Highway  17  to 
junction  New  York  Highway  38,  thence 
along  New  York  Highway  38  to  junction 
New  York  Highway  79,  thence  along  New 
York  Highway  79  to  junction  New  York 
Highway  206,  thence  along  New  York 
Highway  206  to  junction  New  York  High- 
way 12,  thence  along  New  York  Highway 
12  to  junction  U.S.  Highway  20.  thence 
along  U.S.  Highway  20  to  junction  New 
York  Highway  51.  thence  along  New 
York  Highway  51  to  junction  New  York 
Highway  5.  thence  along  New  York  High- 
way 5  to  junction  New  York  Highway  28. 
thence  along  New  York  Highway  28  to 
junction  New  York  Highway  29.  thence 
along  New  York  Highway  29  to  junction 
New  York  Highway  29A,  thence  along 
New  York  Highway  29A  to  junction  New 
York  Highway  10,  thence  south  on  New 
York  Highway  10  to  junction  unnum- 
bered highway  at  Caroga  Lake,  thence 
esist  along  unnumbered  highway  to  junc- 
ti(Hi  New  York  Highway  30,  thence  south 
along  New  York  Highway  30  to  junction 
unnumbered  Highway  at  Sacondaga, 
thence  east  along  unnumbered  highway 
through  Corinth  to  Glen  Falls  to  junc- 
tion New  York  Highway  32,  thence  along 
New  York  Highway  32  to  junction  New 
York  Highway  196,  thence  along  New 
York  Highway  196  to  junction  New  York 
Highway  149,  thence  along  New  York 
Highway  149  to  the  New  York- Vermont 
State  line;  (2)  points  in  that  part  of 
Long  Island,  N.Y.,  beginning  at  E.  Rock- 
away  Inlet  and  extending  north  silong 
Rock  Hill  Road  to  junction  Peninsula 
Boulevard,  thence  north  on  Peninsula 
Boulevard  to  junction  Clinton  Road, 
thence  north  along  Clinton  Road  to  junc- 
tion Guinea  Wood  Road,  thence  along 
Guinea  Wood  Road  to  junction  New  York 
Highway  25A,  thence  along  New  York 


Highway  25A  to  Hempstead  Harbor.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateway  of  the  facilities  of  Colorite 
Plastics  Co.,  Division  of  Dart  Industries, 
Inc.,  at  Ridgefield.  N.J. 

No.  MC  8973  (Sub-No.  E173 ' .  filed  De- 
cember 17,  1976.  Applicant:  METRO- 
POLITAN TRUCKING.  INC..  2424  95th 
Street,  North  Bergen.  N.J.  07047.  Appli- 
cants representative:  E.  Stephen  Hels- 
ley, 666  Eleventh  St.  N.W..  Washington. 
D.C.  20001.  Authority  sought  to  operate 
as  a  co7nmon  carrier,  by  motor  vehicle, 
over  irregular  routes,  transp>orting :  Ma- 
terials, equipment,  and  supplies  used  in 
the  manufacture  and  sale  of  plastic  ar- 
ticles (except  in  bulk,  and  commodities 
requiring  special  equipment » ,  between 
points  in  Bergen  County,  N.J..  on  the  one 
hand,  and,  on  the  other,  points  in  Penn- 
sylvania on  and  west  of  a  line  beginning 
at  the  New  York -Pennsylvania  state  line 
and  extending  along  Pennsylvania  Hlgh- 
v&y  187,  to  junction  U.S.  Highway  6. 
thence  along  U.S.  Highway  6  to  junction 
U.S.  Highway  220,  thence  along  U.S. 
Highway  220  to  junction  Pennsylvania 
Highway  487,  thence  along  Pennsylvania 
Highway  487  to  junction  Pennsylvania 
Highway  42,  thence  along  Pennsylvania 
Highway  42  to  junction  Pennsylvania 
Highway  61,  thence  along  Pennsylvania 
Highway  61  to  junction  Pennsylvania 
Highway  10,  thence  along  Pennsylvania 
Highway  10  to  junction  Interstate  High- 
way 76,  thence  along  Interstate  Highway 
76  to  junction  Pennsylvania  Highway 
100,  thence  along  Pennsylvania  Highway 
100  to  junction  Pennsylvania  Highway 
to  junction  Pennsylvania  Highway  3, 
thence  along  Pennsylvania  Highway  3  to 
junction  Pennsylvania  Highway  352. 
thence  along  Pennsylvania  Highway  352 
to  jimction  Interstate  Highway  95, 
thence  along  Interstate  Highway  95  to 
the  ton  bridge  south  of  CThester  to  the 
New  Jersey  state  line.  The  purpose  of 
this  filing  is  to  eliminate  the  gateway  of 
Ridgefield,  N.J. 

No.  MC  8973  (Sub-No.  E174) ,  filed  De- 
cember  17,  1976.  Applicant:  METRO- 
POLITAN TRUCKING.  INC.,  2424  95th 
Street,  North  Bergen,  N.J.  07047.  Appli- 
cant's representative:  E.  Stephen  Hels- 
ley, 666  Eleventh  St.,  N.W.,  Washington, 
DC.  20001.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  carrier, 
over  irregular  routes,  transporting:  Ma- 
terials, equipment  and  supplies  used  in 
the  manufacture  and  sale  of  plastic  ar- 
ticles (except  in  bulk,  and  commodities 
requiring  special  equipment  > ,  between 
points  in  Essex  County.  N.J.,  on  the  one 
hand,  and,  on  the  other,  points  in  Ala- 
bama, Arkansas,  Colorado.  Connecticut, 
Florida,  Georgia,  Illinois,  Indiana,  Iowa, 
Kansas.  Kentucky,  Louisiana.  Massachu- 
setts, Michigan.  Minnesota,  Mississippi. 
Missouri.  Nebrsiska,  New  Mexico,  North 
Carolina.  North  Dakota.  Ohio,  Okla- 
homa, Rhode  Island,  South  Carolina, 
South  Dakota,  Tennessee.  Texas.  Ver- 
mont, Virginia.  West  Virginia,  Wisconsin, 
and  the  District  of  Columbia.  The  pur- 
pose of  this  filing  is  to  eliminate  the 
gateway  of  Ridgefield,  N.J. 
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No.  MC  8973  (Sub-No.  E175),  filed  De- 
cember 17.  1976.  Applicant:  METRO- 
POLITAN TRUCKING.  INC.,  2424  95th 
Street,  North  Bergen,  NJ.  07047.  Appli- 
cant's representative:  Stephen  Helsley, 
666  Eleventh  St.  N.W..  Washington.  D.C. 
20001.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Materials, 
equipment,  and  supplies  used  in  the  man- 
ufacture and  sale  of  plastic  articles  (ex- 
cept in  bulk,  and  commodities  requiring 
special  equipment),  between  points  in 
Essex  Coimty.  N.J.,  on  the  one  hand,  and, 
on  the  other,  points  in  Delaware  on  and 
south  of  a  line  beginning  at  the  Mary- 
land-Delaware state  line  and  extending 
along  Delaware  Highway  44  to  junction 
Delaware  Highway  8.  thence  to  Delaware 
Bay.  The  purpose  of  this  filing  is  to  elim- 
inate the  gateway  of  Ridgefield,  N.J. 

No.  MC  8973  (Sub-No.  E176»,  filed  De- 
cember   17.    1976.    Applicant:    METRO- 
POLITAN TRUCKING,  INC..  2424  95th 
Street.  North  Bergen,  N.J.  07047.  Appli- 
cant's representative:  E.  Stephen  Heisley. 
666  Eleventh  St.  N.W..  Washington,  D.C. 
20001.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Materials, 
equipment,    and    supplies    used    in    the 
manufacture  and  sale  of  plastic  articles 
(except  In  bulk,  and  commodities  requir- 
ing special  equipment),  between  points 
In  Essex  Coimty,  NJ..  on  the  one  hand, 
and.  on  the  other,  points  in  Maryland  on. 
west  and  south  of  a  line  beginning  at  the 
Pennsylvania-Maryland   state  line   and 
extending  along  Maryland  Highway  45 
to    Jimction    Maryland    Higliway    145. 
thence  along  Maryland  Highway  145  to 
junction  Maryland  Highway  165.  thence 
along  Maryland  Highway  165  to  junction 
Maryland    Highway     7,     thence    along 
Maryland  Highway  7  to  jimction  Mary- 
land Highway  152,  thence  along  Mary- 
land   152    to   Chesapeake   Bay.    thence 
along  the  bay's  west  bank  to  the  Annapo- 
lls-Queenstown     Bridge,     thence     east 
across  the  bridge  to  the  east  bank  of  the 
Bay,  thence  north  along  the  east  bank 
of   the  Chesapeake   Bay   to   Tolchester 
Beach,  thence  along  Maryland  Highway 
21   to  Junction  Maryland  Highway  20, 
tbence  sdong  Maryland  Highway  20  to 
Junction  Maryland  Highway  291,  to  the 
Delaware  state  line.  The  purpose  of  this 
filing  Is   to   eliminate   the   gateway   of 
Ridgefield,  N.J. 

No.  MC  8973  (Sub-No.  E177) .  filed  De- 
cember 17,  1976.  Applicant:  METRO- 
POLITAN TRUCKING,  INC.,  2424  95th 
Street,  North  Bergen.  N.J.  07047.  Appli- 
cant's representative:  E.  Stephen  Helsley- 
6««  Eleventh  St.  N.W..  Washington,  D.C. 
20001.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Materials, 
equipment,  and  supplies  used  in  the 
manufacture  and  sale  of  plastic  articles 
(except  tn  bulk,  and  commodities  requir- 
ing special  equipment),  between  points 
In  Essex  County,  N.J.,  on  the  one  hand, 
•nd,  on  the  other,  points  In  New  York  on, 
Borth  and  east  of  a  line  beglimlng  at  the 
Fennsylvanla-New  York  state  line  and 
extending  along  New  York  Highway  79 


to  junction  New  York  Highway  17, 
thence  along  New  York  Highway  17  to 
junction  New  York  Highway  10,  thence 
along  New  York  Highway  10  to  junction 
New  York  Highway  206,  thence  along 
New  York  Highway  206  to  jimction  New 
York  Highway  30,  thence  along  New  York 
Highway  30  to  jimction  New  York  High- 
way 28,  thence  along  New  York  Highway 
28  to  junction  U.S.  Highway  9W.  thence 
along  U.S.  Highway  9W  to  junction  New 
York  Highway  55.  thence  along  New 
York  Highway  55  to  junction  U.S.  High- 
way 9.  thence  along  U.S.  Highway  9  to 
junction  U.S.  Highway  6,  thence  along 
U.S.  Highway  6  to  junction  U.S.  Highway 
9W.  thence  along  U.S.  Highway  9W  to 
the  Hudson  River,  thence  south  along  the 
New  York-New  Jersey  line  to  Interstate 
Route  95,  thence  east  to  New  York  High- 
way 9A,  thence  south  to  125th  Street, 
thence  east  along  125th  Street  to  the 
Bronx  County-<9ueens  County  line, 
thence  east  along  the  line  to  the  north 
shore  of  Long  Island,  thence  along  the 
northern  shore  to  the  Nassau  County- 
Suffolk  County  line,  thence  south  along 
the  line  to  the  Atlantic  Ocean. 

The  purpose  of  this  filing  is  to  elimi- 
nate the  gateway  of  Ridgefield,  N.J. 

No.  MC  8973  (Sub-No.  El 79),  filed 
December  17,  1976.  Applicant:  METRO- 
POLITAN TRUCKING.  INC..  2424  95th 
Street.  North  Bergen,  N.J.  07047.  Appli- 
cant's representative:  E.  Stephen  Heis- 
ley, 666  Eleventh  St.  N.W.,  Washington. 
D.C.  20001.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Ma- 
terials, equipment  and  supplies  used  in 
the  manufacture  and  sale  of  plastic  ar- 
ticles (except  In  bulk,  and  commodities 
requiring  special  equipment) ,  between 
points  in  Hudson  County,  N.J.,  on  the 
one  hand,  and,  on  the  other,  points  In 
Alabama,  Arkansas,  Colorado,  Connecti- 
cut, Delaware,  Horlda,  Georgia,  Illinois, 
Indiana,  Iowa,  Kansas,  Kentucky,  Lou- 
isiana, Marj'land,  Massachusetts,  Michi- 
gan, Minnesota,  Mississippi,  Missouri, 
Nebraska,  New  Mexico,  North  Carolina. 
North  Dakota.  Ohio,  Oklahoma,  Rhode 
Island,  South  CJarolina,  South  Dakota, 
Tennessee,  Texas,  Vermont,  Virginia, 
West  Virginia,  Wisconsin,  and  the  Dis- 
trict of  Columbia.  The  purpose  of  this 
filing  Is  to  eliminate  the  gateway  of 
Ridgefield,  N.J. 

No.  MC  8973  (Sub-No.  E188),  filed 
December  17,  1976.  Applicant:  METRO- 
POLITAN TRUCKING,  INC.,  2424  95th 
Street,  North  Bergen,  NJ.  07047.  Appli- 
cant's representative:  E.  Stephen  Hels- 
ley, 666  Eleventh  St.  N.W^  Washington, 
DC.  20001.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Ma- 
terials, equipment  and  supplies  used  in 
the  manufacture  and  sale  of  plastic  ar- 
tides  (except  in  bulk,  and  commodities 
requiring  special  equipment),  between 
points  in  Morris  County.  N.J..  on  the 
one  hand,  and,  on  the  other,  piMnts  In 
Alabama,  Arkansas.  CTolorado,  Connecti- 
cut. Florida,  Georgia.  Illinois,  Indiana, 
Iowa,  Kansas,  Kentucky,  LoulsUtna. 
Massachusetts,     Michigan,     Minnesota, 


Mississippi.  Missouri,  Nebraska,  New 
Mexico,  North  Carolina,  North  Dakota. 
Oklahoma.  Rhode  Island.  South  Caro- 
lina, South  Dakota,  Tennessee,  Texas. 
Vermont,  anfl  Wisconsin.  The  purpose 
of  this  filing  Is  to  eliminate  the  gateway 
of  Ridgefield,  N.J. 

No.  MC  8973  (Sub-No.  E189),  filed 
December  17,  1976.  Applicant:  METRO- 
POLITAN TRUCKING,  INC;.  2424  95Ui 
Street,  North  Bergen,  N.J.  07047.  Appli- 
cant's representative:  E.  Stephen  Heis- 
ley. 666  Eleventh  St.  N.W..  Washington. 
D.C.  20001.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Ma- 
terials, equipment  and  supplies  used  in 
the  manufacture  and  sale  of  plastic  ar- 
ticles (except  In  bulk,  and  commodities 
requiring  special  equipment),  between 
points  in  Morris  County,  N.J.,  on  the  one 
hand,  and,  on  the  other,  points  in  New 
York  on,  north  and  east  of  a  line  begin- 
ning at  Lake  Ontario  at  Henderson 
Harbor,  extending  along  New  York 
Highway  178  to  junction  New  York 
Highway  177,  thence  along  New  York 
Highway  177  to  junction  New  York 
Highway  12,  thence  along  New  York 
Highway  12  to  junction  New  York  High- 
way 294.  thence  along  New  York  High- 
way 294  to  junctiop  New  York  Highway 
28,  thence  along  New  York  Highway  28 
to  junction  New  Yoric  Highway  30. 
thence  along  New  York  Highway  30  to 
junction  Interstate  Highway  90.  thence 
along  Interstate  Highway  90  to  junction 
New  York  Highway  22,  thence  along 
New  York  Highway  22  to  junction  In- 
terstate Highway  287.  thence  along  In- 
terstate Highway  287  to  the  east  bank 
of  the  Hudson  River,  thence  south  to 
the  Bronx-New  York  County  Line, 
thence  east  along  that  line  to  Inter- 
state Highway  678,  thence  along  Inter- 
state Highway  678  to  the  Cross  Island 
Parkway,  thence  south  to  the  Northern 
State  Parkway,  thence  east  to  the  Wan- 
tagh  State  Parkway,  thence  south  to 
junction  New  York  Highway  24,  thence 
along  New  York  Highway  24  to  junction 
New  York  Highway  109,  thence  along 
New  York  Highway  109  to  junction  New 
York  Highway  110,  thence  along  New 
York  Highway  110  to  junction  New  York 
Highway  27A.  thence  along  New  York 
Highway  27A  to  Robert  Moses  Causeway, 
thence  south  to  the  Atlantic  Ocean.  The 
purpose  of  this  filing  Is  to  eliminate  the 
gateway  of  Ridgefield,  N.J. 

No.  MC  8973  (Sub-No.  E190),  filed 
December  17,  1976.  Applicant:  METRO- 
POLITAN TRUCKING,  INC.,  2424  95th 
Street,  North  Bergen.  N.J.  07047.  Appli- 
cant's representative:  E.  Stephen  Heisley. 
666  Eleventh  St  N.W..  Washington.  D.C. 
20001.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Materials, 
equipment  and  supplies  used  in  the  man- 
ufacture and  sale  of  plastic  articles  (ex- 
cept In  bulk,  and  commodities  requiring 
special  equipment),  between  points  In 
Orris  County.  NJ.,  on  the  one  hand, 
and.  on  the  other,  points  in  Ohio  on  and 
west  of  a  Une  beginning  at  Huron  on 
Lake  Erie   and   extending   along  Ohio 
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Highway  13  to  junction  Ohio  Highway 
79,  thence  along  Ohio  Highway  79  to 
junction  U.S.  Highway  40,  thence  along 
U.S.  Highway  40  to  junction  Ohio  High- 
way 37,  thence  sdong  Ohio  Highway  37 
to  junction  U.S.  Highway  33,  thence 
along  U.S.  Highway  33  to  junction  Ohio 
Highway  681,  to  the  West  Virginia  state 
line  at  Reedsvllle.  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of 
Ridgefield,  N.J. 

No.  MC  8973  (Sub-No.  E191),  filed 
December  17,  1976.  Applicant:  METRO- 
POLITAN TRUCKING,  INC.,  2424  95th 
Street,  North  Bergen,  N.J.  07047.  Appli- 
cant's representative:  E.  Stephen  Heisley. 
666  Eleventh  St.  N.W..  Washington.  D.C. 
20001.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Mate- 
rials, equipment  and  supplies  used  in  the 
manufacture  and  sale  of  plastic  articles 
(except  in  bulk,  and  commodities  requir- 
ing special  equipment) ,  between  points 
In  Morris  County,  N.J.,  on  the  one  hand, 
and,  on  the  other,  points  In  Virginia  on 
and  south  of  a  line  beginning  at  the 
Virginia-West  Virginia  state  line  and 
extending  along  U.S.  Highway  460  to  the 
Roanoke-Montgomery  County  line, 
thence  south  along  this  line  to  the 
Roanoke -Franklin  County  line  thence 
east  along  this  line  to  Virginia 
Highway  24.  thence  along  Virginia 
Highway  24  to  junction  Virginia  High- 
way 122.  thence  along  Virginia  Highway 
122  to  junction  U.S.  Highway  460,  thence 
along  U.S.  Highway  460  to  junction  U.S. 
Highway  360.  thence  along  U.S.  High- 
way 360  to  junction  Virginia  Highway 
603.  thence  along  Virginia  Highway  603 
to  junction  Virginia  Highway  655.  thence 
along  Virginia  Highway  655  to  junction 
Virginia  Highway  604.  thence  along  Vir- 
ginia Highway  604  to  junction  Virginia 
Highway  10.  thence  along  Virginia 
Highway  10  to  junction  Virginia  High- 
way 156,  thence  along  Virginia  Highway 
156  to  junction  Virginia  Highway  5. 
thence  along  Virginia  Highway  5  to 
junction  Ctolonlsd  NationsJ  Parkway  to 
the  York  River,  thence  east  along  the 
York  River  and  the  CThesapeake  Bay  to 
the  Atlantic  Ocean.  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of 
Ridgefield.  N.J. 

No.  MC  8973  (Sub-No.  E192).  filed 
December  17.  1976.  Applicant:  METRO- 
POLITAN TRUCKING.  mC,  2424  95th 
Street,  North  Bergen.  N.J.  07047.  Appli- 
cant's representative:  E.  Stephen  Heis- 
ley. 666  Eleventh  St..  N.W..  Washington. 
DC.  20001.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Ma- 
terials, equipment  and  supplies  used  in 
the  manufacture  and  sale  of  plastic 
articles  (except  In  bulk,  and  commodi- 
ties requiring  special  equipment),  be 
tween  points  in  Morris  County.  N.J.,  on 
the  one  hand.  and.  on  the  other,  points 
in  West  Virginia  cm  and  west  of  a  line 
beginning  at  the  Ohio-West  Virginia 
state  line  at  VellevUle  and  extending 
along  unmarked  road  to  Interstate 
Highway  77,  thence  along  Interstate 
Highway  77  to  junction  West  Virginia 


Highway  3,  thence  alMig  West  Virginia 
Highway  3  to  junction  UJ3.  Highway  21, 
thence  along  U.S.  Highway  21  to  junc- 
tion Interstate  Highway  77,  thence 
along  Interstate  Highway  77  to  junction 
U.S.  Highway  460,  to  the  Virginia  state 
line. 

The  purpose  of  this  filing  is  to  elim- 
inate the  gateway  of  Ridgefield,  N.J. 

No.  MC  60014  (Sub-No.  E203) ,  fUed  Au- 
gust 28, 1976.  Applicant:  AERO  TRUCK- 
ING. INC..  P.O.  Box  308.  Monroeville.  Pa. 
15146.  Applicant's  representative:  Wil- 
liam J.  Rorlson  (same  as  above).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Iron  and  steel 
angles,  bars,  channels,  conduit,  fencing, 
flooring,  joists,  lath,  mesh,  piling,  pipe, 
posts,  rails,  rods,  roof  bolt  mats,  roofing, 
strip,  structurals,  tank  parts,  tubing  and 
vrire  in  coils,  (except  commodities  requir- 
ing special  equipment),  between  points 
in  New  York  on  and  south  of  a  line  begin- 
ning at  Lake  Erie  extending  along  New 
York  Highway  438  to  the  junction  of  U.S. 
Highway  62.  thence  along  U.S.  Highway 
62  to  the  junction  of  New  York  Highway 
39,  thence  along  New  York  Highway  39  to 
the  junction  of  New  York  Highway  19-A, 
thence  along  New  York  Highway  19-A 
to  the  junction  of  New  York  Highway  245 
thence  along  New  York  Highway  245  to 
to  the  junction  of  New  York  Highway  245, 
the  junction  of  New  York  Highway  63, 
thence  along  New  York  Highway  63  to 
the  junction  of  New  Jersey  Highway  15, 
thence  along  New  Jersey  Highway  15  to 
the  junction  of  New  York  Highway  352, 
thence  along  New  York  Highway  352  to 
the  junction  of  New  York  Highway  17, 
thence  along  New  York  Highway  17  to 
the  junction  of  National  Interstate  High- 
way 81,  thence  along  National  Interstate 
Highway  81  to  the  New  York -Pennsyl- 
vania State  line:  and  points  in  New  York 
on  and  south  of  a  line  beginning  at  the 
New  Jersey-New  Yoric  State  line  extend- 
ing along  New  York  Highway  17  to  the 
junction  Interstate  Highway  87/287, 
thence  along  Interstate  Highway  87/287 
to  the  junction  of  Interstate  Highway 
287,  thence  along  Interstate  Highway 
287  to  the  New  York-Connecticut  State 
line,  on  the  one  hand,  and,  on  the  other, 
points  in  Rhode  Island  east  of  a  line 
beginning  at  the  Rhode  Island-Massa- 
chusetts State  line  extending  along 
Rhode  Island  Highway  146  to  the  junc- 
tion of  Rhode  Island  Highway  117.  thence 
along  Rhode  Island  Highway  117  to  the 
Naragansett  Bay.  The  purpose  of  this  fil- 
ing is  to  eliminate  the  gateways  of  tl) 
Greenwich.  Conn.;  (2)  points  in  that 
part  of  Massachusetts,  on  and  east  of  a 
line  beginning  at  the  Massachusetts-New 
Hampshire  State  line  and  extending 
southwardly  along  U.S.  Highway  202  to 
junction  Massachusetts  Highway  68  (at 
or  near  Baldwinville,  Mass.).  thence 
along  Massachusetts  Highway  68  to  junc- 
tion Massachusetts  Highway  56  (at  or 
near  Hubbardston.  Mass.),  thence  over 
Massachusetts  Highway  56  to  junction 
Massachusetts  Highway  12,  (near  Roch- 
dale. Mass.) .  thence  along  Massachusetts 
Highway  12  to  the  Massachusetts-Con- 


necticut State  line,  (except  points  in 
Barnstable.  Dukes,  and  Nantucket  Coun- 
ties, Mass.) 

No.  61825  (Sub.-No.  E939) ,  fUed  May 
13,  1974.  Applicant:  ROY  STONE 
TRANSFER  CORPORATION,  P.O.  Box 
385,  Collinsville,  Va.  24078.  Applicant's 
representative:  Harry  I.  Jordan,  1000 
Sixteenth  St.  N.W.,  Washington,  DC. 
20036.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vdiicle,  over 
irregular  routes,  transporting:  New  fur- 
niture, from  points  in  New  York,  New 
Jersey  and  those  points  in  Pennsylvania 
on,  north  and  west  of  a  line  beginning 
at  the  New  York-New  Jersey  state  line, 
and  extending  southwest  along  U.S. 
Highway  202  to  junction  Pennsylvania 
Highway  32,  to  junction  Pennsylvania 
Highway  611,  to  junction  Pennsylvania 
Highway  663,  to  junction  Pamsylvania 
Highway  313,  to  junction  U.S.  Highway 
322,  to  junction  Interstate  Highway  83. 
to  junction  Interstate  ^Highway  76,  to 
junction  Pennsylvania  Highway  160.  to 
junction  U.S.  Highway  219  to  the  Penn- 
sylvania-Maryland state  line,  to  points 
in  North  Carolina  mi  and  west  of  a  line 
beginning  at  the  Virginia-North  Caro- 
lina state  line,  and  extending  south  along 
North  Carolina  Highway  8.  to  junction 
U.S.  Highway  311.  to  junction  U.S.  Hlgh- 
29.  to  junction  U.S.  Highway  21.  to  the 
North  Carolina -South  Carolina  state 
line.  The  purpose  of  this  filing  is  to  elim- 
inate the  gateway  of  Pulaski  and  Mar- 
tinsville. Va. 

No.  61825  (Sub-No.  E940).  filed  May 
13.  1974.  Applicant:  ROY  STONE 
TRANSFER  CORPORATION.  P.O.  Box 
385.  Collinsville.  Va.  24078.  Applicant's 
representative:  Harry  I.  Jordan,  1000 
Sixteenth  St.  NW..  Washingtcwi,  D.C. 
20036.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  New  fur- 
niture, from  points  in  West  Vlrglna  oo 
and  north  of  a  line  beginning  at  the 
Kentucky-West  Virginia  state  line,  and 
extending  slong  U.S.  Highway  60  to  junc- 
tion U.S.  Highway  119,  to  junction  West 
Virginia  Highway  4,  to  junction  U.S. 
Highway  33,  to  junction  U.S.  Highway 
219  to  the  West  Virginia -Maryland  state 
line,  to  points  in  North  Carolina  on  and 
south  of  a  line  beginning  at  the  South 
Carolina -North  Carolina  state -line,  and 
extending  northeast  along  U.S.  Highway 
21,  to  junction  U.S.  Highway  29,  to  junc- 
tion U.S.  Highway  52.  to  junction  North 
Carolina  Highway  8.  to  the  North  Caro- 
lina-Virginia state  line,  thence  to  the 
junction  North  Carolina  Highway  87,  to 
junction  U.S.  Highway  70.  to  the  Neuse 
River,  thence  to  the  Atlantic  Ocean.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateway  of  Pulaski  and  Martinsville,  Va. 

No.  61825  (Sub-No.  E941).  filed  May 
13,  1974.  Applicant:  ROY  STONE 
TRANSFER  CORPORATION,  P.O.  Box 
385,  Collinsville.  Va.  24078.  Applicant's 
representative:  Harry  I.  Jordan,  1000 
Sixteenth  St.  N.W.,  Washington,  D.C. 
20036.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  ov«: 
irregular  routes,  transporting:  New  fur- 
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niture,  from  points  in  Ohio  on  and  north 
of  a  line  beginning  at  the  West  Virginia- 
Ohio  state  line,  and  extending  west  along 
U.S.  Highway  50  Alternate  to  junction 
U.S.  Highway  50  to  junction  Ohio  High- 
way 346,  to  junction  Ohio  Highway  124, 
to  junction  Ohio  Highway  139,  to  junc- 
tion U.S.  Highway  52,  to  junction  Ohio 
Highway  125.  to  junction  Ohio  Highway 
136,  to  junction  Ohio  Highway  32,  to 
junction  Ohio  Highway  276,  to  junction 
U.S.  Highway  50,  to  Junction  Interstate 
Highway  275,  to  junction  Ohio  Highway 
4.  to  jimction  Ohio  Highway  177,  to  the 
Ohio-Indiana  state  line,  to  points  in 
North  Carolina  on  and  east  of  a  line 
beginning  at  the  Virginia-North  Carolina 
state  line,  and  extending  south  along 
North  Carolina  Highway  8,  to  junction 
Interstate  Highway  40,  to  junction  UJS. 
Highway  21,  to  the  North  Carolina-South 
Carolina  state  line.  The  purpose  of  this 
filing  Is  to  eliminate  the  gateway  of 
Pulaski  and  Martinsville,  Va. 

No.  MC  61825  (Sub-No.  E942),  filed 
May  13,  1974.  Applicant:  ROY  STONE 
TRANSFER  CORPORATION,  P.O.  Box 
385.  Colllnsville,  Va.  24078.  Applicant's 
representative:  Harry  I.  Jordan,  1000 
Sixteenth  St.  N.W.,  Washington,  D.C. 
20036.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  New  fur- 
niture, from  points  In  Ohio  on  and  south 
of  a  line  beginning  at  the  West  Virginia- 
Ohio  state  line,  and  extending  west  along 
U.S.  Highway  50  Alternate  to  junction 
U.S.  Highway  50.  to  junction  Ohio  High- 
way 346,  to  junction  Ohio  Highway  124, 
to  jiinction  Ohio  Highway  139,  to  junc- 
tion UJS.  Highway  52,  to  junction  Ohio 
Highway  125,  to  junction  Ohio  Highway 
136,  to  junction  Ohio  Highway  32,  to 
junction  Ohio  Highway  276,  to  jimctlon 
U.S.  Highway  50,  to  junction  Interstate 
Highway  275,  to  junction  Ohio  Highway 
4,  to  junction  Ohio  Highway  177,  to  the 
Ohio-Indiana  state  line,  to  points  In 
North  Carolina  on  and  east  of  a  line 
beginning  at  the  Virginia-Worth  Caro- 
lina state  line,  and  extending  south  along 
North  Carolina  Highway  8  to  junction 
U.S.  Highway  158  to  junction  U.S.  High- 
way 601  to  the  North  Carolina -South 
Carolina  state  line.  The  purpose  of  this 
filing  is  to  eliminate  the  gate'way  of  Pu- 
laski and  Martinsville,  Va. 

No.  MC  61825  (Sub-No.  E943),  filed 
May  13,  1974.  Applicant:  ROY  STONE 
TRANSFER  CORPORATION.  P.O.  Box 
385,  Colllnsville.  Va.  24078.  Applicant's 
representative:  Harry  I.  Jordan,  1000 
Sixteenth  St.  N.W..  Washlngttm,  D.C. 
20036.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  New  fur- 
niture, from  Swanton,  Ohio  to  points  in 
North  CaroUna  on  and  east  of  a  line  be- 
ginning at  the  Virginia-North  Carolina 
state  hne,  and  extending  south  along 
North  Carolina  Highway  104  to  junction 
UJ3.  Highway  601.  to  junction  North 
Carolina  Highway  268,  to  junction  North 
Carolina  Highway  18,  to  Junction  U.S. 
Highway  64.  to  Junction  U.S.  Highway 
221  to  the  North  Carolina-South  Caro- 
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Una  state  line.  The  purpose  of  this  filing 
is  to  eliminate  the  gateway  of  Pulaski 
and  Martinsville,  Va. 

No.  MC  61825  (Sub-No.  E944),  filed 
May  13,  1974.  Applicant:  ROY  STONE 
TRANSFER  (X)RPORATION.  P.O.  Box 
385.  Colllnsville,  Va.  24078.  AppUcant's 
representative:  Harry  I.  Jordan,  1000 
Sixteenth  St.  N.W..  Washington,  D.C. 
20036.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregxilar  routes,  transporting:  New  fur- 
niture, from  points  in  Michigan  to  points 
in  North  Carolina  on  and  east  of  a  line 
beginning  at  the  Virginia-North  Caro- 
lina state  line,  and  extending  south  along 
North  Carolina  Highway  104  to  junction 
U.S.  Highway  601,  to  junction  North 
Carolina  Highway  268,  to  junction  North 
Carolina  Highway  18,  to  jimctlon  U.S. 
Highway  64.  to  junction  U.S.  Highway 
221  to  the  North  Carolina-South  Caro- 
lina state  line.  The  purpose  of  this  filing 
is  to  eliminate  the  gateway  of  Pulaski 
and  Martinsville,  Va. 

No.  MC  61825  (Sub-No.  E945),  filed 
May  13,  1974.  Applicant:  ROY  STONE 
TRANSFER  CORPORAnON.  P.O.  Box 
385,  Colllnsville,  Va.  24078.  AppUcant's 
representative:  Harry  I.  Jordan,  1000 
Sixteenth  St  NW.,  Washington,  D.C. 
20036.  Authority  sought  to  operate  as  a 
com^mon  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  New  fur- 
niture, frtrni  points  in  lUlnois  and  Indi- 
ana on  and  north  of  a  line  beginning  at 
the  Ohio-Indiana  state  line  and  extend- 
ing west  along  Indiana  Highway  252,  to 
jimctlon  UJS.  Highway  52,  to  junction 
Indiana  Highway  244,  to  Junction  Inter- 
state Highway  74.  to  junction  Indiana 
Highway  44.  to  Junction  Indiana  High- 
way 144.  to  JunctlOTi  Indiana  Highway 
42.  to  Junction  U.S.  Highway  231,  to 
Junction  Interstate  Highway  70.  to  the 
HUnois-Mlssouri  state  line,  to  points  in 
North  Carolina  on  and  east  of  a  line  be- 
ginning at  the  Virginia-North  Carolina 
state  line  and  extending  south  along 
North  Carolina  Highway  104  to  Junction 
UJS.  Highway  601,  to  Junction  North 
Carolina  Highway  268,  to  junction  U.S. 
Highway  21,  to  the  North  Carolina-South 
Carolina  State  line.  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of 
Pulaski  and  Martlnsburg,  Va. 

No.  MC  61825  (Sub-No.  E946),  filed 
May  13.  1974.  AppUcant:  ROY  STONE 
TRANSFER  CORPORATION.  P.O.  Box 
385,  CoUlnsviUe.  Va.  24078.  AppUcant's 
representative:  Harry  I.  Jordan,  1000 
Sixteenth  St.  NW..  Washingt«i,  D.C. 
20036.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  New  fur- 
niture, from  points  In  TlUnois  and  In- 
dlaim  on  and  south  of  a  line  beginning 
at  the  Ohio-Indiana  state  line,  and  ex- 
tending west  along  Indiana  Highway 
252  to  Junction  U.S.  Highway  52.  to 
junction  Indiana  Highway  244.  to  Junc- 
tlcai  Interstate  Highway  74.  to  Junction 
Indiana  Highway  44.  to  Junction  Indi- 
ana Highway  144.  to  Juncticni  Indiana 
Highway  42,  to  Junction  U.S.  Highway 
231,  to  Junction  Interstate  Highway  70. 


to  the  Ulinois-MJssouri  state  line  to 
points  in  North  Carolina  on  and  east  of 
a  line  beginning  at  the  Virginia-North 
Carolina  state  line  and  extending  south 
along  North  Carolina  Highway  8  to 
Junction  U.S.  Highway  52.  to  the  North 
Carolina-South  Carolina  state  line.  The 
purpose  of  this  fUing  is  to  eliminate  the 
gateway  of  Smyth  County,  Va.,  and 
MartinsviUe,  Va. 

No.  MC  61825  (Sub-No.  E947i.  filed 
May  13.  1974.  Applicant:  ROY  STONE 
TRANSFER  CORPORATION,  P.O.  Box 
385,  CoUinsville,  Va.  24078.  Applicant's 
representative:  Harry  I.  Jordan,  1000 
Sixteenth  St.  N.W.,  Washington,  D.C. 
20036.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  New  fur- 
niture, from  points  in  Iowa,  Wisconsin 
and  points  in  Missouri  on  and  northwest 
of  a  line  beginning  at  the  Missouri-IUi- 
nols  state  line,  and  extending  west  along 
U.S.  Highway  61  to  junction  Missouri 
Highway  16,  to  Junctlcm  Missouri 
Highway  6,  to  junction  Missouri  Highway 
156,  to  junction  Missouri  Highway  151. 
to  junction  U.S.  Highway  24,  to  junction 
Missouri  Highway  3.  to  junction  Missouri 
Highway  5,  to  junction  U.S.  Highway  40. 
to  Junction  Missouri  Highway  135.  to 
Junction  U.S.  Highway  50,  to  junction 
U.S.  Highway  65.  to  junction  Missouri 
Highway  52  to  the  Missouri-Kansas  state 
line,  to  points  in  North  Carolina  on  and 
east  of  a  line  beginning  at  the  Virginia- 
North  Carolina  state  line  and  extending 
south  along  North  Carolina  Highway  104, 
to  jimctlon  U.S.  Highway  601,  to  junc- 
tion North  Carolina  Highway  268,  to 
Junction  North  Carolina  Highway  18,  to 
junction  North  CaroUna  Highway  16,  to 
junction  North  Carolina  Highway  90,  to 
junction  North  Carolina  Highway  127. 
to  Junction  North  Carolina  Highway  10, 
to  junction  North  CaroUna  Highway  18, 
to  the  North  Carolina-South  CaroUna 
state  line.  The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  Smyth  County, 
Va.,  and  MartinsviUe,  Va. 

No.  MC  61825  (Sub-No.  E948>,  filed 
May  13,  1974.  Applicant:  ROY  STONE 
TRANSFER  CORPORATION,  P.O.  Box 
385,  CoUinsviUe.  Va.  24078.  Applicant's 
representative:  Harry  I.  Jordan.  1000 
SLxteenth  St.  N.W..  Washington.  D.C. 
20036.  Authority  sought  to  operate  as  a 
comm.on  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  New  fur- 
niture, from  points  in  Missouri  on  and 
south  of  a  line  beginning  at  the  Mis- 
souri-niinois  state  line,  and  extending 
west  along  U.S.  Highway  61  to  Junction 
Missouri  Highway  16,  to  junction  Mis- 
souri Highway  6.  to  junction  Missouri 
Highway  156.  to  junction  Missouri  High- 
way 151,  to  junction  U.S.  Highway  24. 
tc  junction  Missouri  Highway  3,  to  junc- 
tion Missouri '  Highway  5.  to  junction 
U.S.  Highway  40,  to  junction  Missouri 
Highway  135.  to  junction  U.S.  Highway 
50.  to  junction  U.S.  Highway  65,  to  junc- 
tion Missouri  Highway  52  to  the  Mis- 
sourl-Kanssis  state  line,  to  points  in 
North  CaroUna  on  and  east  of  a  Une 
beginning  at  the  Virginia-North  Caro- 
Una   state    line,    and   extending    south 


along  North  CaroUna  Highway  104  to 
junction  U.S.  Highway  601,  to  Junction 
U.S.  Highway  52  to  the  North  Carolina- 
South  Carolina  state  line.  The  purpose 
of  this  filing  is  to  eliminate  the  gateway 
of  Smyth  County,  Va.,  and  MartinsviUe. 
Va. 

No.  MC  105045  (Sub-No.  E180)  (Cor- 
rection) .  filed  March  24.  1976,  published 
in  the  Federal  Register  issue  of  AprU 
21.  1977.  and  republished,  as  corrected, 
this  issue.  Applicant:  R.  L.  JEFFRIES 
TRUCKING  CO..  INC.,  P.O.  Box  3277. 
EvansvlUe.  Ind.  47701.  Applicant's  rep- 
resentative: George  H.  Veech  (same  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Alumi- 
num and  aluminum  products  (except 
commodities  in  bulk)  which,  because  of 
their  size  or  weight,  require  the  use  of 
special  equipment,  except  machinery, 
equipment,  materials,  and  suppUes  ysed 
in.  or  in  connection  with  the  discovery, 
development,  production,  refining,  man- 
ufacture, processing,  storage,  transmis- 
sion, and  distribution  of  natural  gas  and 
petroleimi  and  their  products  and  by- 
products; Machinery,  materials,  equip- 
ment, and  supplies  used  in,  or  in  con- 
nection with,  the  construction,  operation, 
repair,  picking  up  of  pipe  except  the 
stringing  or  picking  up  of  pipe  In  con- 
nection with  main  or  trunk  pipelines, 
from  points  in  Georgia,  to  points  in 
Idsiho.  North  Dakota,  South  Dakota, 
Montana.  Washington,  Oregon,  Wyo- 
ming, and  Utah.  The  purpose  of  this 
filing  Is  to  eliminate  the  gateway  from 
the  plant  site  and  storage  faculties  of 
Consolidated  Aluminum  Corporation  at 
CarroUton.  Ky. 

NoTH. — The  purpose  of  this  republication 
Is  to  add  the  destination  state  of  Idaho, 
previously  omitted.  The  remainder  of  this 
letter-notice  remains  as  previously  pub- 
lished. 

No.  MC125777  (Sub-No.  E16).  filed 
June  4.  1974.  AppUcant:  JACK  GRAY 
TRANSPORT.  INC.,  4600  East  15th  Ave- 
nue, Gary,  Ind.  46403.  AppUcant's  rep- 
resentative: Robert  A.  Tatge  (same  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Scrap 
metal,  in  dump  vehicles,  (a)  between 
points  in  Iowa  and  Missouri,  on  the  one 
hand,  and,  on  the  other,  points  in  Wis- 
consin on  and  east  of  Interstate  Highway 
90  and  94.  Michigan.  Indiana.  Ohio. 
Pennsylvania  (except  Mi£9in  County), 
West  Virginia  and  points  in  Kentucky  on 
and  east  of  Interstate  Highway  75  and 
(b)  between  points  in  Wisconsin,  on  the 
one  hand.  and.  on  the  other,  points  in 
Missouri.  The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  points  in  lUi- 
nois. 

No.  MC12577  (Sub-No.  E94).  filed 
June  4.  1974.  AppUcant:  JACK  GRAY 
TRANSPORT,  INC..  4600  East  15th  Ave- 
nue, Gary,  Ind.  46403.  AppUcant's  rep- 
resentative: Robert  A.  Tatge  (same  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Dry  com- 
mercial fertilizer,  in  bulk,  in  dump  ve- 
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hides,  from  Terre  Haute.  Ind.,  to  points 
in  Iowa.  N(Mth  Dakota,  South  Dakota, 
Michigan,  Minnesota,  and  Wisconsin. 
The  purpose  of  this  filing  is  to  eliminate 
the  gateways  of  Plymouth,  Ind.,  Cordova, 
ni.,  Chicago  Heights.  lU.,  and  the  plant 
cities  and  storage  facilities  of  Interna- 
tional Minerals  &  Chemical  Corporation 
at  or  near  Clinton.  Iowa. 

No.  MC  125777  (Sub-No.  E105).  fUed 
June  4,  1974.  Applicant:  JACK  GRAY 
TRANSPORT.  INC.,  4600  East  15th  Ave- 
nue, Gary.  Ind.  46403.  AppUcant's  rep- 
resentative: Robert  A.  Tatge  (same  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Dry  fer- 
tilizer, in  bulk,  in  dump  vehicles,  from 
Melvindale,  Mich.,  to  points  in  Illinois, 
Iowa,  Minnesota,  Missouri,  Wisconsin, 
Nebraska,  South  I>akota,  and  North 
Dakota.  The  purpose  of  this  filing  Is  to 
eliminate  the  gateways  of  Cordova,  HI., 
Gary.  Ind.,  Lafayette.  Ind..  Terre  Haute, 
and,  EvansviUe.  Ind.,  MarseUlcs.  lU.,  and 
the  plant  sites  and  storage  faculties  of 
International  Minerals  &  Chemical  Cor- 
poration at  or  near  Clintcm,  Iowa. 

No.  MC  112070  (Sub-No.  E129).  filed 
June  4, 1974.  AppUcant:  GRAY  MOVING 
&  STORAGE.  INC.,  1290  South  Pearl, 
Denver,  Colo.  80210.  AppUcant's  repre- 
sentative: D.  R.  Gray  (same  as  above). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vericle,  over  irregular 
routes,  tranporting :  Household  good»,  as 
defined  by  the  Commission,  between 
points  In  New  York  on  the  one  hand,  find, 
on  the  other,  points  in  Wisconsin  and 
Minnesota.  The  purpose  of  this  flUng  is  to 
eliminate  the  gateways  of  Easton,  Pa., 
and  points  in  Pennsylvania  within  15 
miles  thereof,  and  p>oints  in  Illinois. 

No.  MC  112070  (Sub-No.  E130).  filed 
June  4, 1974.  AppUcant:  GRAY  MOVING 
STORAGE,  INC.,  1290  South  Pearl.  Den- 
ver, Colo.  80210.  AppUcant's  representa- 
tive: D.  R.  Gray  (same  as  above).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Household  goods, 
as  defined  by  the  Commission,  between 
points  in  New  York,  on  the  one  hand, 
and.  on  the  other,  points  in  South 
Dakota,  Nebraska,  Kansas,  Colorado,  and 
Wyoming.  The  purpose  of  this  fUing  is  to 
eliminate  the  gateways  of  Easton,  Pa., 
and  points  within  15  mUes  thereof,  and 
points  in  Missouri. 

No.  MC  112070  (Sub-No.  E131) .  filed 
June  4. 1974.  Applicant:  GRAY  MOVING 
STORAGE,  INC.,  1290  South  Pearl,  Den- 
ver, Colo.  80210.  AppUcant's  representa- 
tive: D.  R.  Gray,  (same  £is  above).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Household  goods. 
as  defined  by  the  Commission,  between 
points  in  Connecticut,  on  the  one  hand, 
and,  on  the  other,  points  in  Minnesota 
and  Wisconsin.  The  purpose  of  this  filing 
is  to  eliminate  the  gateways  of  Easton, 
Pa.,  and  points  in  Pennsylvania  within 
15  mUes,  and  points  in  Illinois. 

No.  MC  112070  (Sub-No.  E132).  filed 
June  4,  1974.  Applicant:  GRAY  MOV- 
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ING  &  STORAGE.  INC..  1290  South 
Pearl,  Denver.  Colo.  80210.  AppUcant's 
representative:  D.  R.  Gray  (same  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  House- 
hold goods,  as  defined  by  the  Commis- 
sion. (A)  Between  points  in  Massachu- 
setts, on  the  one  hand,  and,  on  the  other, 
points  in  South  Dakota.  Wyoming;  (B) 
between  points  in  Massachusetts  on  the 
one  hand,  and,  cm  the  other,  points  in 
Wisconsin.  The  pnirpose  of  this  filing  is 
to  eliminate  the  gateways  of:  (A)  Eas- 
ton. Pa.,  and  points  in  Pennsylvania 
within  15  mUes,  &nd  points  in  Missouri; 
(B)  Easton,  Pa.,  and  points  in  Pennsyl- 
vania within  15  mUes.  and  points  in  Il- 
linois. 

By  the  Ccwnmission. 

H.  Gordon  Houue, 
Acting  Secretary. 

[FRDoc.77-17791  Piled  &-21-77;8:4S  am] 


[Notice  No.  77 J 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPUCATIONS 

June  15.  1977. 

The  foUowing  are  notices  of  filing  of 
appUcations  for  temporary  authority 
under  section  210a(a)  of  the  Interstate 
Conmierce  Act  provided  for  under  the 
provisions  of  49  CFR  1131.3.  These  rules 
provide  that  an  original  and  six  (6) 
copies  of  protests  to  an  application  may 
be  filed  with  the  field  official  named  in 
the  Federal  Register  publication  no 
later  than  the  15th  calendar  day  after 
the  date  the  notice  of  the  filing  of  the 
application  is  published  in  the  Federal 
Register.  One  copy  of  the  protest  must 
be  served  on  the  applicant,  or  its  author- 
ized representative,  if  any.  and  the 
Protestant  must  certify  that  such  service 
has  been  made.  The  protest  must  Identify 
the  operating  authority  upon  which  it 
is  predicated,  specifying  the  "MC"  docket 
and  "Sub"  number  and  quoting  the 
particular  portion  of  authority  upon 
which  it  reUes.  Also,  the  protestant  shall 
specify  the  service  it  can  and  wiU  provide 
and  the  amount  and  tsrpe  of  equipment 
it  wiU  make  available  for  use  in  connec- 
tion with  the  service  contemplated  by  the 
TA  application.  The  weight  accorded  a 
protest  shaU  be  governed  by  the  com- 
pleteness and  pertinence  of  the  Pro- 
testant's information. 

Except  as  otherwise  specifically  noted, 
each  applicant  states  that  there  wUl  be 
no  significant  effect  on  the  quality  of 
the  human  environment  resulting  from 
approval  of  its  application. 

A  copy  of  the  appUcation  is  on  fUe, 
and  can  be  examined  at  the  Office  of  the 
Secretary,  Interstate  Commerce  Com- 
mission. Washington,  D.C.  and  also  in 
the  ICC  Field  Office  to  which  protests  are 
to  be  transmitted. 

Motor  Carriers  of  Property 

No.  MC  14200  (Sub-No.  2TA) .  fUed 
June  1,  1977.  AppUcant:  DIXIE- WEST 
EXPRESS,  INC.  P.O.  Drawer  L,  Petal. 
Miss.  39465.  AppUcant's  representative: 
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William  P.  Jackson,  Jr..  3426  North 
Wasliington  Boulevard,  P.O.  Box  1267, 
Arlington.  Va.  22210.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Resins  and  compounds  and  products 
thereof,  and  such  other  commodities  as 
are  manufactured  and  distributed  by 
chemical  manufacturers  (except  in 
bulk)  in  vehicles  equipped  with  mechan- 
ical refrigeration,  from  the  facilities  of 
Hercules,  Inc.,  at  or  near  Hattlesburg, 
Miss.,  to  points  In  Arizona.  California, 
Colorado,  Oregon,  and  Washington, 
under  a  continuing  contract  with  Her- 
cules. Inc..  for  180  days.  Supporting 
shipper:  Hercules,  Inc.,  One  Maritime 
Plaza,  San  Francisco,  Calif.  94111.  Send 
protests  to:  Alan  C.  Tarrant,  District 
Supervisor,  Interstate  Commerce  Com- 
mission, Room  212, 145  East  Amite  Build- 
tng.  Jackson,  Miss.  39201. 

No.  MC  43683  (Sub-No.  30TA\  filed 
May  27,  1977.  AppUcant:  BAKER 
DRIVEWAY  COMPANY,  INC.,  3999  East 
South  Boulevard,  P.O.  Box  86,  Bloom- 
field  HUls,  Mich.  48013.  Applicant's  rep- 
resentative: John  W.  Bridge  (same  ad- 
dress as  applicant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: New  cars  and  trucks,  limited  to  im- 
ported Toyotas  for  South-East  distribu- 
tion at  Jacks<Hivllle,  Fla.  (Southeast 
Toyota  District) ,  from  Jacksonville,  Fla. 
(Port  of  entry) ,  to  Georgia,  South  Caro- 
lina, and  North  Carolina,  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operating 
authority.  Supporting  shipper:  South 
East  Distributors  for  Tc^ota,  Inc.,  1755 
Talleyrand  Ave..  P.O.  Box  3341,  Jack- 
sonville, Fla.  32206.  (jeorgla  Herbert, 
Vice  Pres.  Send  protests  to:  James  A. 
Augustyn,  District  Supervisor,  Inter- 
state Commerce  Commission.  Bureau  of 
Operations,  1110  Broderick  Tower,  10 
Whlterell  Ave.,  Detroit,  Mich.  48226. 

No.  MC  76032  (Sub-No.  328TA),  filed 
June  3,  1977.  Applicant:  NAVAJO 
FREIGHT  LINES,  INC.,  1205  South 
Platte  River  Ehrive,  Denver,  Colo.  80223. 
Applicant's  representative:  Eldon  E. 
Bresse  (same  address  as  appllcsmt).  Au- 
thority sought  to  operate  as  a  comyjum 
carrier,  by  motor  vehicle,  over  regular 
rootes,  transporting:  Classified  materi- 
als, over  regular  routes,  from  AmarlUo, 
Tex.,  to  Paducah.  Ky.;  from  AmarUlo, 
Tex.,  over  Navajo's  authorized  route  via 
U.S.  Highways  287/54  and  the  Kansas 
turnpike  (Interstate  Highway  35)  to 
Kansas  City,  thence  over  Interstate 
Highway  70  to  St.  Louis.  Mo.,  thence  over 
Interstate  Highway  64  to  jimction  Inter- 
state Highway  57.  thence  over  Interstate 
57  to  jimction  Interstate  Highway  24  at 
or  near  Gorevllle,  HI.,  thence  over  Inter- 
state Highway  24  to  jimction  U.S.  High- 
way 45.  thence  over  U.S.  Highway  45  to 
Paducah,  Ky.,  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking  up 
to  90  days  of  operating  authority.  Sup- 
porting shipper:  United  States  Energy 
Research  and  Development  Administra- 
tion. KlrUand  Air  Force  Base  East,  Albu- 
querque, N.  Mex.  87115.  Send  protests  to: 


Herbert  C.  Ruoff,  District  Supervisor, 
Interstate  Commerce  Commission,  492 
U.S.  (Customs  House,  721 19th  St.,  D«iver, 
Colo.  80202. 

No.  MC  94430  (Sub-No.  42TA),  filed 
May  31,  1977.  Applicant:  WEISS 
TRUCKING  CO.,  INC.,  Box  7,  Mongo, 
Ind.  46771.  Applicant's  representative: 
James  R.  Stiverson,  1396  West  Fifth  Ave- 
nue, Columbus,  Ohio  43212.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Cement,  in  bulk,  in  tank 
vehicles,  from  ports  of  entry  on  the  In- 
ternational Boundary  line  between  the 
United  States  and  Canada  located  at  or 
near  Ft.  Erie,  Queenston,  and  Niagara 
Palls,  Canada,  to  points  In  New  York  on 
and  west  of  State  Route  14.  Refused, 
damaged,  and  rejected  shipments  on  re- 
turn for  180  days.  Applicant  has  also  filed 
an  underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting  shlp- 
per(s) :  Canada  Cement  LaParge.  Ltd., 
240  Duncan  Mill  Road,  Don  Mills.  On- 
tario, Canada.  Send  protests  to:  J.  H. 
Gray,  District  Supervisor,  Bureau  of  Op- 
erations, Interstate  Commerce  CXwrnnls- 
sion,  343  West  Wayne  Street.  Suite  113, 
Fort  Wayne,  Ind.  46802. 

No.  MC  108587  (Sub-No.  22TA) ,  filed 
June  2.  1977.  Applicant:  SCHUSTER 
EXPRESS,  INC.,  48  Norwich  Ave..  Col- 
chester, Conn.  06415.  Applicant's  repre- 
sentative: S.  Harrison  Kahn,  Suite  733, 
Investment  Building,  Washington,  D.C. 
20005.  Authority  sought  to  operate  as  a 
comfnxyn  carrier,  by  motor  vdilcle.  over 
Irregular  routes,  transporting:  General 
commodities,  except  those  of  unusual 
value.  Classes  A  and  B  explosives,  live- 
stock, household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment,  be- 
tween points  in  Connecticut,  Massachu- 
setts, points  in  Rhode  Island  on  U.S. 
Highway  1  (portions  formerly  alternate 
UJS.  Highway  1).  frwn  the  Massachu- 
setts-Rhode Island  State  Line  to  the 
Rhode  Island-Coimectlcut  State  Line 
and  points  in  Rhode  Island  on  U5.  High- 
way 6  smd  44.  and  Rhode  Island  High- 
way 3,  on  the  one  hand,  and  on  the 
other,  points  in  New  York  on  and  south 
of  a  line  beginning  at  Youngstown.  N.Y., 
and  extending  along  the  shore  line  of 
Lake  Ontario  to  Oswego,  N.Y.;  thence 
along  New  York  Highway  57  to  Syra- 
cuse. N.Y.;  thence  along  New  York  High- 
way 5  through  Utica,  N.Y,  to  Schenec- 
tady. N.Y.;  thence  along  New  York  High- 
way 7  to  Troy,  N.Y.;  thence  along  New 
York,  Highway  66  to  Junction  New  York 
Highway  43,  and  thence  along  New  York 
Highway  43  to  the  New  York-Massachu- 
setts State  Line ;  for  180  days.  Supporting 
shipper:  There  are  300  statements  of 
support  attached  to  the  application 
which  may  be  examined  at  the  Inter- 
state Commerce  Conunlsslon,  in  Wash- 
ington, D.C,  or  copies  thereof  which 
may  be  examined  at  the  field  o£Qce 
named  below.  Send  protests  to:  J.  D. 
Perry.  Jr,  Interstate  Commerce  Com- 
mission, Bureau  of  Operations,  135  High 
St.  Rm.  S24,  Hartford.  Conn.  06101.' 


No.  MC  110393  (Sub-No.  34TA) .  filed 
May  27,  1977.  Applicant:  GEM  TRANS- 
PORT, INC.,  930  Wall  St.,  Jeffersonville, 
Ind.  "47130.  Applicant's  representative: 
Rudy  Yessin,  314  Wilkinson  Street, 
Frankfort,  Ky.  40601.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing; Foodstuffs,  including  dairy  products, 
in  vehicles  equipped  with  mechanical  re- 
frigeration, from  Plymouth,  Wis.,  to 
points  in  the  states  of  Virginia,  Mary- 
land, New  Jersey,  Delaware,  New  York, 
Pennsylvania,  Connecticut,  Rhode  Island, 
Massachusetts,  Vermont,  New  Hamp- 
shire, and  the  District  of  Columbia,  un- 
der a  continuing  contract,  or  contracts, 
with  Borden  Foods  Division  of  Borden, 
Inc.,  for  180  days.  Supporting  ship- 
per(s) :  Borden  Foods,  Division  of  Bor- 
den, Inc.,  180  E.  Broad  Street,  Columbus, 
Ohio.  43215.  S«id  protests  to:  William  S. 
Ennls,  District  Supervisor,  Interstate 
Commerce  CommlsslOTi,  Federal  Bldg. 
and  U.S.  Courthouse,  46  East  Ohio  Street, 
Room  429.  Indianapolis,  Ind.  46204. 

No.  MC  113678  (Sub-No.  672TA).  filed 
May  26.  1977.  Applicant:  CURTIS,  INC.. 
4810  Pontiac  Street,  Commerce  City, 
Colo.  80022.  Applicant's  representative: 
David  L.  Metzler,  P.O.  Box  16004,  Stock- 
yards Station,  Denver,  Colo.  80216.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  AQuariums,  house- 
hold pet  cages,  aquarium  accessories, 
supplies  and  equipment,  and  materials 
and  supplies  used  in  tlie  manufacture 
of  aquariums  and  household  pet  cages, 
from  Canton,  Ga.,  to  points  in  Arizona, 
California,  Colorado,  Idaho,  Illinois, 
Iowa,  Kansas.  Minnesota,  Missouri,  Mon- 
tana, Nebraska,  Nevada,  New  Mexico, 
North  Dakota,  Oregon,  South  Dakota. 
Utah.  Washington.  Wiscoosin,  and  Wy- 
oming for  180  days.  Supporting  ship- 
per(s) :  O'Dell  Manufacturing,  Inc..  P.O. 
Box  1169,  Canton,  Ga.  30114.  Send  pro- 
tests to:  Herbert  C.  RuotT.  Interstate 
Commerce  Commission,  492  U.S.  Cus- 
toms House.  721  19th  Stieet,  Denver, 
Colo.  80202. 

No.  MC  114457  (Sub-No.  312TA),  filed 
June  2,  1977.  Api^cant:  DART  TRAN- 
SIT CO.,  2102  University  Ave.,  St.  Paul, 
Minn.  55114.  Applicant's  representative: 
James  H.  Wills  (same  address  as  appli- 
cant) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Adhesive 
Cement,  tackless  strips,  carpet  accesso- 
ries, and  advertising  materials,  from  the 
facilities  of  Taylor  Industries  at  or  near 
Conyers,  Ga.,  to  points  In  the  United 
States  In  suid  east  of  North  Dakota, 
South  Dakota,  Nebraska,  Kansas,  Okla- 
homa, and  Texas,  for  180  days.  Support- 
ting  shipper:  Taylor  Manufacturing, 
Inc.,  900  Rockdale  Industrial  Blvd.,  Con- 
yers, Ga.  30207.  Send  protests  to:  Mrs. 
Marlon  L.  Cheney,  Transportation  As- 
sistant, Interstate  Commerce  Commis- 
sion, Bureau  of  Operations,  414  Federal 
Building  and  UJS.  Court  House,  110  8. 
4th  St.  Minneapolis,  Minn.  55401. 
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No.  MC  114457  (Sub-No.  313TA),  filed 
June  2.  1977.  AppUcant:  DART  TRAN- 
ETT  CO.,  2102  University  Ave.,  St.  Paul, 
Minn.  55114.  Applicant's  representative: 
James  H.  Wills  (same  address  as  appli- 
cant) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Contain- 
ers, frcMn  the  plantsite  and  storage  facil- 
ities of  Tote  Systems,  Division  of  Hoover 
Ball  &  Bearing  Co.,  at  or  near  Beatrice, 
Nebr.,  to  points  in  the  United  States  (ex- 
cept Alaska,  Hawaii,  Maine,  and  New 
Hampshire),  for  180  days.  Supporting 
shipper:  Tote  Systems,  Division  Hoover 
Ball  ti  Bearing  Co.,  700  South  7th  St. 
(Box  456),  Beatrice,  Nebr.  68310.  Send 
protests  to:  Mrs.  Msirion  L.  CTheney, 
Transportation  Assistant,  Interstate 
Commerce  Commission,  Bureau  of  Oper- 
ations, 414  Federal  Building  and  U.S. 
Court  House.  110  S.  4th  St..  Minneapolis, 
Minn.  55401. 

No.  MC  115215  (Sub-No.  25TA),  fUed 
June  2,  1977.  Applicant:  NEW  TRUCK 
LINES,  INC.,  P.O.  Box  639,  Perry.  Ha. 
3247.  Applicant's  representative:  Sol  H. 
Proctor,  1101  Blackstone  Building,  Jack- 
sonville, Fla.  32202.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicles,  over  irregular  routes,  transport- 
ing: Lumber,  frwn  Jacksonville,  Fla.,  to 
p<^t  in  Georgia  and  South  Carolina,  for 
180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  shipper: 
MacMillan  Bloedel  Building  Materials, 
6540  Powers  Ferry  Road,  Suite  200. 
Atlanta,  Ga.  30339.  Send  protests  to: 
District  Supervisor,  G.  H.  Fauss,  Jr.,  Bu- 
reau of  Operations,  Interstate  Commerce 
Commissi(Hi,  Box  35008,  400  West  Bay 
St.,  Jacksonville,  Fla.  32202. 

No.  MC  118089  (Sub-No.  23TA) ,  filed 
May  31,  1977.  Applicant:  ROBERT 
HEAT  TRUCKING,  INC.,  2909  Ave.  C. 
P.O.  Box  2501,  Lubbock,  Tex.  79408.  Ap- 
plicant's representative:  Charles  Kim- 
ball, 350  Capitol  Life  Center,  1600  Sher- 
man St.,  Denver,  Colo.  80203.  Authorit>' 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes. ' 
transporting :  Meats,  meat  products,  and 
meat  by-products  aiid  articles  distributed 
Iry  meat  packinghouses,  as  described  In 
Sections  A  and  C  of  Appendix  I  to  the 
Rep>ort  In  Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209  and  766  (ex- 
cept frozen  foods,  hides,  and  commodities 
to  bulk),  from  the  plantsite  and  storage 
facilities  utilized  by  Columbia  Foods, 
Inc.,  at  or  near  Wallula,  Wash.,  to  points 
to  Tex.,  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking  up 
to  90  days  of  (^lerating  authority.  Sup- 
porting shipper:  Iowa  Beef  Processors, 
Inc.,  Dakota  City,  Nebr.  Send  pretests 
to:  Haskell  E.  Ballard,  Dlst.  Supervisor, 
Interstate  Commerce  Commission,  Bu- 
reau of  Operations,  Box  H-4395,  Herrtog 
Plaza.  AmarlUo,  Tex.  79101. 

No.  MC  123407  (Sub-No.  380TA) ,  filed 
May  27,  1977.  Applicant:  SAWYER 
TRANSPORT,  INC.,  South  Haven 
Square,  XJ3.  Highway  6,  Valparaiso, 
ItMl.  M383.  AppUaaai's  representative: 


H.  K  Miller.  Jr.,  South  Haven  Square, 
UJS.  Highway  6,  Valparaiso,  Ind.  46383. 
Authwlty  sought  to  cH?erate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  Ir- 
regular routes,  transporting:  (1)  Poper 
and  paper  products;  and  (2)  return  and 
refused  shipments,  (1)  from  facilities  of 
Boise  Cascade  C?orp.,  located  at  or  near 
International  Falls,  Mlnrt,  to  po tots  to 
and  east  of  North  Dakota,  South 
Dakota,  Nebraska,  Kansas,  Oklahoma, 
and  Texas;  and  (2)  from  the  destina- 
tion potots  in  (1)  above  to  the  facilities 
of  Boise  Cascade  Corp.,  located  at  or 
near  International  Palls,  Minn.,  for  180 
days.  Supporting  shlpper(s)  :  Boise  Cas- 
cade Corp.,  P.O.  Box  2885,  Portland. 
Oreg.  97208.  Send  portests  to:  J.  H.  Gray 
District,  Supervisor,  Bureau  of  Opera- 
tions, Interstate  Commerce  Commis- 
sion, 343  West  WajTie  Street,  Suite  113, 
Fort  Wayne,  Ind.  46802. 

No.  MC  135539  (Sub-No.  7TA),  filed 
March  30,  1977.  AppUcant:  FARM 
SERVICE  &  SUPPLIES,  INC.,  P.O.  Box 
5351,  4505  PoUack  Ave.,  EvansviUe,  Ind. 
47715.  Applicant's  representative:  Mar- 
gie Market,  305  Van  Buren,  P.O.  Box  154. 
Marengo,  Ql.  60152.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Steel,  between  the  plantsite  of 
Armco  Steel  Corp.  to  AshlaiMl,  Ky.,  and 
the  plantsite  of  Chicago  Eastern  Corp. 
in  Marengo.  111.,  under  a  continutog  con- 
tract with  Chicago  Eastern  Corp.  for  180 
days.  Applicant  has  also  filed  an  under- 
lymg  ETA  seeking  up  to  90  days  of 
operattog  authority.  Supporting  shipper : 
Chicago  Eastern  Corp.,  200  North  Pros- 
pect St.,  Marengo,  m.  60152.  Send  Pro- 
tests to:  Cormie  A.  Lepak  T,  C/S,  Inter- 
state Commerce  Commision  Federal 
Bldg.  and  U.S.  Courthouse,  46  East  Ohio 
St.,  Rm.  429,  Indianapolis.  Ind.  46204. 

No.  MC  135797  (Sub-No.  75TA),  June 
1.  1977.  Applicant:  J.B.  HUNT  TRANS- 
PORT, INC.,  P.O.  Box  200,  US  High- 
way 71,  LoweU,  Ark.  72745.  AppUcant's 
representative:  Paul  A.  Maestri  (same 
address  as  appUcant^ .  Authority  sought 
'  to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
tog:  (1)  (a)  Clay  and  clay  products  (ex- 
cept to  bulk,  to  tank  vehicles)  ;  and  (b) 
animal  and/or  fish  feed  (except  to  bulk, 
to  tank  vehicles) ,  from  the  plsmtsite  of 
The  Anschutz  Corp.  and  warehouse  fa- 
cilities utilized  by  Sunshtoe  Mills,  Inc.,  at 
or  near  Ochlocknee.  Ga..  to  potots  to 
Alabama,  Arkansas,  Colorado,  Connec- 
ticut, Delaware,  Florida,  Georgia,  HU- 
nols,  Indiana,  Iowa,  Kansas.  Kentucky, 
Louisiana,  Msitoe,  Maryland,  Massachu- 
setts, Michigan,  Miiuiesota.  Mississippi, 
Missouri,  Nebraska,  New  Hampshire. 
New  Jersey,  New  York.  North  Carolina, 
North  Dakota,  Ohio,  Oklahoma,  Pennsyl- 
vania, Rhode  Island,  South  CaroUna, 
South  Dakota,  Tennessee.  Texas.  Ver- 
mont, .Virginia,  West  Virgtoia,  Wiscon- 
sin, and  the  Ustrlct  of  Ccdumbla.  and 
(2)  (a)  clay  and  clay  products  (except 
to  bulk,  to  tank  vehicles) ;  and  (b)  fUh 
food  (except  to  bulk,  to  tank  vehicles) ; 
from  Red  Bay.  Ala.,  and  Tupelo,  Miss.,  to 


potots  to  Alabama,  Arkansas.  Colorado, 
Connecticut,  Delaware,  Florida,  Georgia. 
nitooLs,  Indiana,  Iowa.  Kansas,  Ken- 
tucky. Louisiana,  Matoe,  Maryland. 
Massachusetts.  Michigan.  Mtonesota. 
Mississippi.  Missouri.  Nebraska,  New 
Hampshire.  New  Jersey.  New  York.  North 
Caroltoa.  North  Dakota.  Ohio.  Okla- 
homa, Peruisylvania.  Rhode  Island. 
South  CaroUna,  South  Dakota,  Teimes- 
see.  Texas.  Vermont,  Virginia,  West  Vir- 
ginia, Wlsconsm,  and  the  District  of 
Columbia,  for  130  days.  Sujjportmg 
shipper:  Sunshtoe  Feed  Mills.  Inc.,  P.O. 
Drawer  S,  Red  Bay,  Ala.  35582.  Send  pro- 
tests to:  District  Supervisor  William  H. 
Land.  Jr.,  3108  Federal  Oflice  Building, 
700  West  Capitol,  Uttle  Rock,  Ark.  72201. 

No.  MC  136285  (Sub-No.  22TA>.  filed 
Mav  23,  1977.  Applicant:  SOUTHERN 
INTERMODAL  LOGISTICS.  INC.,  P.O 
Box  143,  413  Gordon  Ave.,  Thomasville. 
Ga.  31792.  Applicant's  representative: 
William  P.  Jackson.  Jr.,  3426  North 
Washtogton  Blvd..  Arlington,  Va.  22210 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  trjuisporttog :  (1)  Meat,  meat 
products,  and  meat  by-products,  and  ar- 
ticles distributed  by  meat  packinghouses 
(except  hides  and  commodities  to  bulk> . 
from  potots  to  Mississippi,  Cieorgia,  Ala- 
bama, and  Teimessee,  to  Charleston,  S.C. 
and  Savannah  Ga..  restricted  to  the 
transportation  of  shipments  havtog  a 
subsequent  movement  by  water,  to 
martoe  cargo  contatoers.  (2)  marine 
cargo  contaiTiers,  and  chassis  therefor. 
from  Charlest<Mi.  S.C,  and  Savaimah. 
Ga.,  to  potots  if  Missouri,  Alabama,  and 
Georgia,  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seektog 
up  to  90  days  of  operating  authority. 
Supporttog  shipper:  AJC  International. 
Inc.,  6065  Roswell  Road.  Atlanta.  Ga. 
30328.  Send  protests  to:  District  Super- 
visor G.  H.  Fauss,  Jr..  Bureau  of  Oper- 
ations. Interstate  Commerce  Commis- 
sion, Box  3500.  400  West  Bay  St.,  Jack- 
sonville, Fla.  32202. 

No.  MC  138514  (Sub-No.  11TA-.  fUed 
May  24,  1977.  Applicant:  ARCTICARE 
TRANSPORT,  INC.,  47  East  St.,  P.O.  Box 
356,  Rockvllle,  Conn.  06066.  AppUcant's 
representative:  Edward  G.  VlUalon,  1032 
Permsylvanla  Bulldtog,  Pennsylvania 
Avenue  and  13th  Street  NW.,  Washing- 
ton. D.C.  20004.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
tog:  Foodstuffs  to  vehicles  equipped  with 
mechanical  refrigeration,  from  Balti- 
more, Md..  and  potots  to  its  Commercial 
Zone  to  potots  in  New  York,  Matoe.  New 
Hampshire.  Vermont.  Massachusetts, 
Ocmnectlcut,  Rhode  Island,  Pennsyl- 
vania, and  New  Jersey,  for  180  days.  Sup- 
porting shipper:  J.  H.  Filbert,  Inc.,  3701 
Southwestern  Blvd.,  Baltimore,  Md. 
21229.  Send  protests  to:  J.  D.  Perry,  Jr, 
Interstate  Commerce  Bureau  of  Opera- 
tions, 135  High  St,  Rm.  324,  Hartford. 
Conn.  06101. 

No.  MC  138635  (Sub-41TA) .  filed  May 
18,  1977.  Applicant:  CAROLINA  WEST- 
ERN EXPRJESB,  INC.,  Box  SMI. 
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tonia,  N.C.  28052.  Applicants's  represent- 
ative: Eric  Melerhoefer,  Suite  712,  1611 
K  Street  NW..  Washlngtwi,  D.C.  20005. 
Authority  sought  to  operate  m  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Froeen  foods  from 
the  plantsites  and  wareheuBe  facilities 
used  by  Stokely-Van  Camp,  Inc.,  located 
at  or  near  Kent,  Mr.  Vemoo.  Zillah, 
Burlington,  Grand  View,  Smuiy  Side  and 
Walla  Walla,  Washlngtoa,  and  Albany, 
Salem,  and  Eugene,  Oreg.,  to  points  in 
Connecticut.  Indiana,  Massachusetts, 
Michigan,  New  Jersey,  New  York,  Ohio, 
and  Pennsylvania,  for  180  days.  Support- 
ing shipper:  Stokely-Van  Camp,  Inc., 
941  North  Meridian  St..  Indianapolis, 
Ind.  46206.  Send  protests  to:  District 
Supervisor  Terrell  Price,  800  Briar  Creek 
Rd.,  Rm.  CC516,  Mart  Office  Building, 
Charlotte,  N.C.  28205. 

No.  MC  141377  f  Sub-No.  5TA),  filed 
June  3.  1977.  Applicant  THEA  O.  EL- 
LIOTT. 5612  Heywood  Road,  Richmond, 
Va.  23224.  Applicant's  representative: 
Carroll  B.  Jackson.  1810  Vincennes  Road. 
Richmond,  Va.  23224.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  Motor  vehicle  parts:  generators: 
machinery  parts:  road  construction  ma- 
chinery and  equipment  and  (2)  mate- 
rials, equipment  and  supplies  (except 
commodities  in  bulk  in  tank  vehicles) , 
used  in  the  distribution  and  sales  in  ( 1 ) 
above  between  York,  Pa.,  on  the  one 
hand,  and,  on  the  other,  points  in 
Greensville  and  Sussex  Counties,  Va., 
under  a  continuing  contract  with  Vir- 
ginia Tractor  Company,  Inc.,  for  180 
days.  Applicant  has  also  filed  an  under- 
lying ETA  seeking  up  to  90  days  of  oper- 
ating authority.  Supporting  shipper :  Vir- 
ginia Tractor  Company,  Inc.,  Charles  T. 
Gordon,  Parts  Manager,  1901  Westwood 
Ave..  Richmond.  Va.  23261.  Send  protests 
to:  District  Supervisor  Paul  D.  Collins, 
Bureau  of  Operations,  Rm.  10-502  Fed- 
eral Bldg..  400  North  8th  St..  Richmond, 
Va.  23240, 

No.  MC  142279  (Sub-No.  2TA),  filed 
June  3,  1977.  Applicant:  RAY  A.  REICH 
doing  business  as  RAY  REICH  TRUCK- 
ING CO.,  INDIVIDUAL,  Route  1.  Box 
133P,  Forest  Hill,  La.  71430.  Applicants 
representative:  Wallace  H.  Nations,  1806 
Rio  Grande.  P.O.  Box  2207.  Austin,  Tex. 
78768.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Forest 
products,  lumber  products  and  wood 
products,  between  points  in  Red  River 
Parish.  La.,  on  the  one  hand,  and.  on  the 
other,  points  in  Arizona,  Louisiana,  Mis- 
sissippi, and  Texa£  under  a  continuing 
contract  with  Pineville  Kraft  Corpora- 
tion, for  180  days.  Supporting  shipper; 
Pineville  Kraft  Corporation,  P.O.  Box 
870.  Pineville,  La.  71360.  Send  protests 
to:  District  Supervisor  Ray  C.  Arm- 
strong. Jr.,  701  Loyola  Ave.  9038  Federal 
Building.  New  Orleans,  La.  70113. 

No.  MC  143265  (Sub-No.  ITA),  filed 
May  5.  1977.  Applicant:  BLUE  LINE  EX- 
PRESS, INC.,  260  D.W.  Highway  South. 
Nashua.  N.H.  03060.  Applicant's  repre- 


sentative: Mary  E.  Kelley,  11  Riverside 
Ave..  Medford,  Mass.  02155.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregixlar  routes, 
transporting :  Malt  beverages  from  Mer- 
rimack, N.H..  to  HolUston  and  Taiinton. 
Mass..  under  a  continuing  contract  with 
James  P.  Mooney.  Jr.  for  180  days.  Ap- 
plicant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper:  James  P. 
Monney,  Jr.  Pres.,  Mooney  Si  Co.,  Inc.,  74 
Lowland  St.,  HoUiston.  Mass.  01746.  Send 
protests  to:  District  Supervisor  Ross  J. 
Seymour,  Bureau  of  Operations,  Inter- 
state Commerce  Commission,  425  Fed- 
eral Building,  55  Pleasant  St.,  Concord, 
N.H.  03301. 

No.  MC  143300  (Sub-No.  ITA),  filed 
May  24,  1977.  Applicant:  J.  C.  WOOL- 
RIDGE,  INC.,  Highway  220  South. 
Martinsville,  Va.  24112.  Applicant's  rep- 
resentative: Carroll  B.  Jackson,  1810 
Vincennes  Road,  Richmond.  Va.  23229. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  Ir- 
regular routes,  transporting:  Furniture, 
from  Martinsville,  Va..  and  points  In  the 
Commercial  Zone  thereof,  to  points  In 
Virginia  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Supporting 
shipper (s) :  Bassett  Furniture  Industries, 
Inc.,  P.O.  Box  625,  Bassett,  Va.  24055. 
Send  protests  to:  Danny  R.  Beeler,  EMs- 
trict  Supervisor,  Bureau  of  Operations, 
Interstate  Commerce  Commlsslcm.  P.O. 
Box  210,  Roanoke,  Va.  24011. 

No.  MC  143312TA.  filed  May  27,  1977. 
Applicant:  PIONEER  TRANSPORT, 
INC.,  Route  2,  Box  450.  Portland,  Oreg. 
97231.  Applicant's  representative:  Nor- 
man E.  Sutherland.  1200  Jackson  Tower. 
Portland.  Oreg.  97205.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Malt  beverages,  frwn  Fali^eld, 
CaUf.,  to  Portland  and  Beaverton,  Oreg., 
and  empty  beverage  containers,  frwn 
Portland  and  Beaverton,  Oreg.,  to  Pair- 
field  and  Winters.  Calif.,  under  a  ton- 
tinuing  contract,  or  contracts,  with  Co- 
lumbia Distributing  Co.  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operating 
authority.  Supporting  shipper (s) :  Co- 
lumbia Distributing  Co.,  2448  NW.  28th 
Avenue,  Portland,  Oreg.  97210.  Maletls, 
Inc.,  11040  SW.  Allen.  Beaverton.  Oreg. 
97005.  Send  protests  to:  A.  E.  Odoms, 
District  Supervisor,  Interstate  Com- 
merce Conrmiission,  Bureau  of  Opera- 
tions, 114  Pioneer  Courthouse,  555  SW. 
Yamhill  Street.  Portland.  Oreg.  97204. 

No.  MC  1433323TA,  filed  May  31,  1977. 
Applicant:  C.  P.  YARBROUGH,  d/b/a 
Y  &  Z  TRUCKING,  Route  2,  Westville. 
Fla.  32464.  Applicant's  representative: 
Kevin  V.  Canipelll.  1729  Gulf  Life  Tower. 
Jacksonville,  Fla.  32207.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Lumber  (except  plywood 
and  veneer) ,  from  points  in  Bay  County, 
Ra.,  to  points  in  Alabama,  Florida, 
Georgia,  Louisiana,  Mississippi,  North 
Carolina,  South  Carolina,  and  Tennes- 


see imder  a  continuing  contract,  or  con- 
tracts, with  H.  C.  Hodges  Lumber  Co.  of 
West  Bay,  Inc.  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shipper(s) :  H.  C.  Hodges 
Lumber  Co.  of  West  Bay.  Inc.  P.O.  Box 
160  West  Bay  Station.  Panama  City. 
Fla.  32407.  Send  protests  to:  G.  H.  Fauss. 
Jr.  District  Supervisor.  Bureau  of  Oper- 
ations. Interstate  Commerce  Commis- 
sion, Box  35008,  400  West  Bay  Street, 
Jacksonville.  Fla.  32202. 

No.  MC  143324TA.  filed  May  31,  1977. 
AppUcant:  RENN  P.  LAMASTER.  10405 
Bunsen  Way.  Louisville.  Ky.  40299.  Ap- 
plicant's representative:  J.  G.  Dall,  Jr., 
or  Joel  E.  Cooperrider,  P.O.  Box  567,  Mc- 
Lean, Va.  22101.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregiilar  routes,  transport- 
ing: Household  dishwashing  machines, 
waste  compactors,  and  parts  for  house- 
hold dishwashing  machines  and  waste 
compactors,  from  the  plantsite  of -Hobart 
Corporation  at  or  near  Mount  Sterling, 
Ky.,  to  JefTersonvUle,  Ind..  Danville, 
Lexington,  Louisville,  Ky.;  and  Cincin- 
nati, Ohio,  restricted  to  tra£Bc  having  a 
sugsequent  movement  by  rail,  for  180 
days.  Applicant  has  also  filed  an  under- 
lying ETA  seeking  up  to  90  days  of  oper- 
ating authority.  Supporting  shipper  (s) : 
Mr.  James  W.  Gibson  Manager,  Trans- 
portation Administration,  Hobart  Cor- 
poration, World  Headquarters,  Troy, 
Ohio.  45374.  Send  protests  to:  Mrs. 
Lynda  H.  Sypher  District  Supervisor,  In- 
terstate Commerce  Commission,  426  Post 
Office  Building,  Louisville,  Ky.  40202. 

No.  MC  143325TA,  fUed  May  31.  1977. 
Appicant:  THOMAS  L.  ROLLANS,  P.O. 
Box  365.  Bryant.  Ark.  72022.  Applicant's 
representative:  Don  A.  Smith.  P.O.  Box 
43,  510  N.  Greenwood,  Fort  Smith,  Ark. 
72902.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Concrete 
building  blocks,  from  the  plant  sites  and 
storage  facilities  of  Arkhola  Sand  & 
Gravel  Company  at  or  near  Little  Rock, 
Ark.,  to  Longvlew,  Tex.,  imder  a  con- 
tinuing contract,  or  contracts,  with 
Arkhola  Sand  &  Gravel  Company  for 
180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days  of 
operafiig  authority.  Supporting  ship- 
per<s)  :  Arkhola  Sand  &  Gravel  Com- 
pany, P.O.  Box  1627,  Port  Smith,  Ark. 
72902.  Send  protests  to:  William  H.  Land. 
Jr.,  District  Supervisor.  3108  Federal 
Office  Building,  700  West  Capitol,  Little 
Rock,  Ark.  72201. 

No.  MC  143345TA,  filed  June  2.  1977. 
Applicant:  CLINTON  M.  THOMPSON, 
520  Main.  Osage  City,  Kans.  66523.  Ap- 
plicant's representative:  Clinton  M. 
Thompson.  Box  111,  Osage  City.  Kans. 
66523.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Contrac- 
tors machinery,  industrial  tractors,  fork- 
lifts,  backhoes,  engines,  agricultural 
tractors,  implements,  from  Dlinois, 
points  of  Aurora,  Joliet,  Peoria,  Pekin, 
Mossville.  and  Decatur  to  all  points  and 
places  in  Kansas,  for  180  days.  Support- 
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tog  shipper:  Martin  Tractor  Co.,  Inc., 
1737  SW.  42d  St..  P.O.  Box  1698,  Topeka, 
Kans.  66601.  Send  protests  to:  District 
Supervisor  "Hiomas  P.  Ollara,  Bureau 
of  Operations,  Interstate  Commerce 
Commission,  147  Federal  Building  &  U.S. 
Courthouse.  444  "SE.  Qutocy.  Topeka. 
Kansas  66683. 

Passenger  Application 

No.  MC  143153  (Sub-No.  ITA),  filed 
June  3,  1977.  Applicant:  LIMOUSINE, 
INC.,  1200  Orleans,  Topeka.  Kans.  66604. 
Applicant's  representative:  James  E. 
Wells,  1505  First  National  Bank  Tower, 
Topeka,  Kans.  66603.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
tog:  Passengers,  their  baggage  or  hand 
carried  articles,  limoustoe  service  only, 
between  Topeka,  Kans.,  and  Kansas  City, 
Mo.,  and  Kansas  City,  Kans.,  Commer- 
cial Zone,  and  between  Topeka,  Kans.. 
and  the  Kansas  City  International  Air- 
port and  return,  for  180  days.  Applicant 
has  also  filed  an  underlymg  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporttog  Shipper (s) :  Larry  L.  Lutt- 
Johann,  Chartered,  1505  First  National 
Bank  Tower,  Topeka,  Kans.  66603, 
Topeka  Inn  Management,  2209  West 
29th,  Topeka,  Kans.  66614.  Send  pro- 
tests to:  Thomas  P.  O'Hara,  District 
Supervisor,  Bureau  of  Operations,  Inter- 
state Commerce  Commission,  147  Fed- 
eral Bldg.  &  UJS.  Courthouse.  444  SE. 
Qutocy,  Topeka,  Kans.  66683. 

By  the  Commission. 

H.  G.  HoMMi:.  Jr., 
'  Acting  Secretary. 
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(Notice  No.  78] 

MOTOR  CARRIER  TEMPORARY 

AUTHORITY  APPLICATIONS 

June  16,  1977. 
The  following  are  notices  of  filtog  of 
applications  for  temporary  authority 
under  Section  210a (a)  of  the  Interstate 
Commerce  Act  provided  for  xmder  the 
provisions  of  49  CFR  1131.3.  These  niles 
provide  that  an  original  and  six  (6) 
copies  of  protests  to  an  appUcation  may 
be  filed  with  the  field  official  named  to 
the  Federal  Register  publication  no  later 
than  the  15th  calendar  day  after  the  date 
the  notice  of  the  filtog  of  the  appUca- 
tion is  published  to  the  Federal  Register. 
One  copy  of  the  protest  must  be  served 
on  the  appUcant,  or  its  authorized  repre- 
sentative, if  any,  and  the  protestant  must 
certify  that  such  service  htis  been  made. 
The  protest  must  identify  the  operattog 
authority  upon  which  It  is  predicated, 
speclfytog  the  "MC"  docket  and  "Sub" 
number  and  quottog  the  particular  por- 
tion of  authority  upon  wWch  It  relies. 
Also,  the  protestant  shall  specify  the 
service  it  can  and  will  provide  and  the 
amount  and  type  of  equipment  It  will 
make  available  for  use  to  connection  with 
the  service  contemplated  by  the  TA  ap- 
plication. The  weight  accorded  a  protest 
shall  be  governed  by  the  completeness 


and  perttoence  of  the  protestant's  to- 
formation.  Except  as  otherwise  specifi- 
cally noted,  each  applicant  states  that 
there  will  be  no  significant  effect  on  the 
quality  of  the  human  environment  re- 
sulttog  from  approval  of  its  application. 
A  copy  of  the  application  is  on  file,  and 
can  be  exammed  at  the  Office  of  the 
Secretary,  Interstate  Commerce  Com- 
mision,  Washtogton,  D.C,  and  also  to  the 
ICC  Field  Office  to  which  protests  are 
to  be  transmitted. 

Motor  Carriers  of  Property 

No.  MC  20916  (Sub-No.  24TA)  filed 
June  8,  1977.  Applicant:  JOHN  T.  SISK. 
Route  2.  Box  182-B.  Culpeper.  Va.  22701. 
Applicant's  representative:  Frank  B. 
Hand,  Jr..  P.O.  Box  187.  Berryville,  Va. 
22611.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transportmg:  Lumber. 
from  the  facilities  of  CTulpeper  Wood  Pre- 
servers at  Culpeper,  Va.,  to  potots  to 
Ohio  for  180  days.  Applicant  has  also 
filed  an  imderlytog  ETA  seeking  up  to 
90  days  of  operating  authority.  Support- 
tog  shipper  (s> :  Culpei>er  Wood  Pre- 
servers, Cxilpeper,  Va.  Send  protests  to: 
W.  C.  Hersman  District  Supervisor,  In- 
terstate Commerce  Commission,  12th  k 
Constitution  Avenue  NW.  Room  1413, 
Washington,  D.C.  20423. 

No.  MC  25798  (Sub-No.  294TA,  filed 
June  1,  1977.  Applicant:  CLAY  HYDER 
TRUCKING  LINES,  INC.,  P.O.  Box  1186, 
502  E.  Bridgers  Ave.,  Aubumdale,  Fla. 
33823.  Aplicanfs  representative:  Tony  G. 
Russell  (same  address  as  applicant) .  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Macaroni,  noodles, 
spaghetti,  and  vermicelli,  with  or  with- 
out other  ingredients,  soybean  products 
and  dried  soup  mix,  from  Mtoneapolls, 
Minn.,  to  potots  to  Florida,  Georgia. 
North  Caroltoa,  South  Carolina.  Cali- 
fornia, and  Arizona,  for  180  days.  Sup- 
porting shlpper(s)  :  The  Creamette  Com- 
pany, 428  North  First  Street,  Minne- 
apolis, Minn.  55401.  Send  protests  to: 
Donna  M.  Jones,  Transportation  Assist- 
ant, Interstate  Commerce  Commission — 
BOp,  Monterey  Bulldtog.  Suite  101.  8410 
NW.  53d  Terrace,  Miami.  Fla.  33166. 

No.  MC  27817  (Sub-No.  134TA),  filed 
June  3,  1977.  Apjdicant:  H.  C.  GABLER, 
INC.,  RD.  3,  P.O.  Box  220,  Chambers- 
burg,  Pa.  17201.  Applicant's  represent- 
ative: Christian  V.  Graf,  407  North 
Front  Street,  Harrisburg,  Pa.  17101.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporttog:  Glass  containers 
and  closures  therefore,  and  fibreboard 
boxes,  from  the  plantsite  and  ^ipptog 
facilities  of  Glass  Contatoers  Corpora- 
tion to  the  Borough  of  Knox  and  the 
Townships  of  Patat  and  Elk,  Clarion 
County,  Pa.,  the  Borough  of  Marienvllle, 
Forest  Coimty,  Pa.;  and  the  Borough  of 
Parker,  Armstrong  County,  Pa.,  to  potots 
to  New  Hampshire,  Rhode  Island,  Con- 
necticut. Massachusetts  and  that  part  of 
New  York,  on  and  east  of  U.S.  Highway 
11  and  New  York  Highway  12,  for  180 


days.  Applicant  has  also  filed  an 
imderiylng  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporttog 
shipper(s) :  Glass  Contatoers  Corpora- 
tion, Knox,  Pa.  16232.  Send  protests  to: 
Charles  F.  layers  District  Supervisor, 
Bureau  of  Operations.  Interstate  Com- 
merce Commission.  278  Federal  Build- 
ing, P.O.  Box  869,  Harrisburg.  Pa    1710U 

No.  MC  41915  (Sub-No.  39TA',  filed 
May  27.  1977.  Applicant:  MILLER'S 
MOTOR  FREIGHT,  INC.,  1060  Zinns 
Quarry  Rd.,  York,  Pa.  17405.  Applicant's 
rejM-esentative:  Jeremy  Kahn,  Suite  733 
Investment  Building,  Washington,  D.C. 
20005.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporttog:  Petro- 
leum, petroleum  products,  vehicle  bodu 
sealer,  and  sound  deadening  compound.'< 
(except  to  bulk) ,  from  New  Kensington. 
Pa.,  to  potots  to  Delaware.  Maryland. 
New  Jersey,  New  York,  North  Caroltoa. 
South  Caroltoa,  and  Virgtoia  for  180 
days.  Applicant  has  also  filed  an 
underlj'lng  ETA  seektog  up  to  90  days 
of  operattog  authoritj'.  Supporttog 
shipper(s)  :  Quaker  State  Oil  Reftotog 
Corporation.  P.O.  Box  989,  Oil  City.  Pa. 
16301.  Send  pwo tests  to:  Charles  F. 
Myers.  District  Supervisor.  Interstate 
Commerce  Commission,  278  Federal 
Building.  228  Watout  Street.  P  O.  Box 
869.  Harrisburg.  Pa.  17108. 

No.  MC  51146  (Sub-No.  500TA  ■ .  filed 
Jime  1.  1977.  Applicant:  SCHNEIDER 
TRANSPORT,  INC..  P.O.  Box  2298 
Green  Baj',  Wis.  54306.  Applicant's  rep- 
resentative: Neil  A.  DuJardto  (same 
address  as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
trsinsporting:  Paper  products,  plastic 
product,  metal  foil  products,  products 
composed  of  combination  of  paper, 
plastics  or  metal  foil,  toothpicks,  wire 
goods,  scouring  pads,  holders,  and/or 
dispensers  for  above  named  commodi- 
ties, and  materials  and  supplies  used  to 
the  manufacture,  distribution  and  sale 
of  above  named  commodities  (except 
commodities  to  bulk) ,  frcun  the  plant 
site  of  American  Can  Company  to  Lex- 
ington, Ky.,  to  potots  to  Dltoois,  Indiana. 
Michigan.  Ohio,  and  Wisconsin,  for  180 
days.  Applicant  has  also  filed  an 
imderlytog  ETA  seektog  up  to  90  days 
of  operating  authority.  Supporttog 
shipper (s)  :  American  Can  Company. 
American  Lane,  Greenwich,  Conn.  06830 
(Richard  Begler,  Coordinator -Opera- 
tions) .  Send  protests  to:  John  E.  Ryden, 
District  Supervisor,  Interstate  Com- 
merce Commission,  Bureau  of  Opera- 
tions. U.S.  Federal  Bulldtog  L  Court- 
house. 517  East  Wisconsin  Avenue. 
Room  619,  Milwaukee,  Wis.  53202. 

No.  MC  61403  (Sub-No.  243TA>.  filed 
May  26,  1977.  Applicant:  MASON  4 
DIXCW  TANK  LINES,  INC .  P.O.  Box 
969,  Hwy  IIW,  Kingsport.  Tenn.  37662. 
Applicant's  representative:  James  P.  Ray. 
P.O.  Box  969,  Kingsport,  Tenn.  37662. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Chemicals,  to  bulk. 
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in  tank  vehicles,  from  Apple  Grove  (Ma- 
son County),  W.  Va.,  to  points  in  the 
states  of  North  Carolina,  South  Caro- 
lina, Georgia  and  Tennessee  for  180  days. 
Supporting  shipper<s) :  The  Goodyear 
Tire  &  Rubber  Company,  1144  E.  Market 
Street.  Akron.  Ohio.  44316'.  Send  protests 
to:  Joe  J.  Tate,  District  Supervisor, 
Bureau  of  Operations,  Interstate  Com- 
merce Commission,  A-422,  U.S.  Court 
House.  Nashville,  Tenn.  37203. 

No.  MC  1010219  (Sub-No.  58TA).  filed 
June  2.  1977.  Applicant:  MERIT  DRESS 
DELIVERY,  INC.,  524  West  36th  Street. 
New  York.  N.Y.  10018.  Applicants  rep- 
resentative: Norman  Weiss  and  Michael 
R.  Werner.  2  West  45th  Street,  New  York, 
N.Y.  10036.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Wearing  apparel,  on  hangers,  in  boxes, 
and  in  cartons  and  accessories  used  and 
sold  in  connection  therewith  and  mate- 
rials, supplies  and  equipment  used  in  the 
manufacture  of  wearing  apparel  when 
moving  in  the  same  vehicle  and  at  the 
same  time  with  shipments  of  wearing  ap- 
parel on  hangers,  between  Atlanta,  Ga., 
on  the  one  hand,  and,  on  the  other,  points 
in  the  New  York,  N.Y.  Commercial  Zone 
and  points  in  Massachusetts,  Maine.  New 
Hampshire.  Connecticut  and  Rhode  Is- 
land, for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Support- 
ing shipper(s> :  Personal,  a  Division  of 
Leslie  Fay.  Inc..  666  Summber  Street  Sec 
■C".  Boston.  Mass.  02210.  Send  protests 
lo:  Maria  B.  Jejss.  Transportation  Assist- 
ant. Interstate  Commerce  Commission, 
26  Federal  Plaza.  New  York.  N.Y.  10007. 

No  MC  111862  'Sub-No.  24TA».  filed 
June  6.  1977.  Applicant:  HENNES 
TRUCKING  COMPANY.  338  G.  17th 
Street.  Milwaukee,  Wis.  532:33.  Appli- 
cants representative:  John  Bruemmer. 
121  W.  Doty  Street.  Madison,  Wis.  53703. 
Authority  sought  to  operate  a^  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Cement 
and  or  mortar,  in  bulk  and  or  packages, 
from  the  plant  and  storage  facilities  of 
Marquette  Cement  Manufacturing  Com- 
pany at  Superior,  Ohio,  to  points  In  West 
Virginia,  imder  a  continuing  contract,  or 
contracts,  with  Columbia  Cement  Cor- 
poration, for  180  davs.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Support- 
ing shippens):  Columbia  Cement  Cor- 
poration. 3059  East  Moimd  Street. 
Columbu^.  Ohio  43209  (Darrell  L.  Mil- 
ler" Send  protests  to:  -Gail  Daugherty 
Transportation  Assistant,  Interstate 
Commerce  Commission.  Bureau  of  Op- 
erations. U.S.  Federal  Building  &  Court- 
house 517  East  Wisconsin  Avenue.  Room 
619.  Milwaukee.  Wis.  53202. 

No  MC  115496  (Sub-No.  53TA>.  filed 
June  2,  1977.  Applicant:  LUMBER 
TRANSPORT,  INC.,  P.O.  Box  111,  Hwy 
23  South,  Cochran,  Ga.  31014.  Applicant's 
representative:  Virgil  H.  Smith.  Suite  12. 
1587  Phoenix  Boulevard,  Atlanta.  Oa. 
30349.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 


irregular  routes,  transporting:  Lumber, 
from  the  facilities  of  Continental  Can 
Company  at^or  near  Hazelhurst  and 
Statesboro.  Ga..  to  points  in  North  Caro- 
lina. South  Carolina,  Virginia  and  Ala- 
bama, for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Supporting 
shipper (s>:  Continental  Can  Company. 
Inc..  Woodland  Division.  P.O.  Box  8969. 
Savannah.  Ga.  31402.  Send  protests  to: 
Sara  K.  Davi^.  Transportation  Assistant, 
Bureau  of  Operations,  Interstate  Com- 
merce Comnii.ssion.  1252  W.  Peachtree  St.. 
NW..  Room  546.  Atlanta,  Ga.  30309. 

No.  MC  115821  "Sub-No.  27TA).  filed 
June  1.  1977.  Applicant:  FRANK  BEEL- 
MAN.  doing  business  as  BEELMAN 
TRUCK  CO..  St.  Llbory,  111.  62282.  Appli- 
cant's representative:  Ernest  A.  Brooks. 
II.  1301  Ambassador  Bldg.,  St.  Louis.  Mo. 
63101.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Crushed 
rock,  in  bulk,  in  dump  vehicles,  from 
Perry  County.  Mo.,  to  the  plantsite  of 
Southern  Illinois  Asphalt  Co..  Inc..  near 
Pinckneyville  'in  Perry  County).  HI.,  for 
180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days. 
Supporting  shipper* s)  :  William  M. 
Regenhardt.  President.  Southern  Illinois 
Asphalt  Co..  Inc..  P.O.  Drawer  N,  ML 
Vernon,  111.  62864.  Send  protests  to: 
Harold  C.  Jolliff.  District  Supervisor, 
Interstate  Commerce  Commission.  P.O. 
Box  2418,  Springfield.  111.  62705. 

No.  MC  116175  I  Sub-No.  7TA>.  filed 
Jime  7.  1977.  Applicant:  WILLIAM  E. 
( BILLY  >  ONEY.  doing  business  as, 
AVILLIAM  E  ONEY.  Route  7.  Box  37, 
Kingsport.  Tenn.  37660.  Authority 
sought  to  oi-::-  te  as  a  common  carrier, 
by  motor  vc'.i  !e.  over  irregular  routes, 
transporting :  Livestock  feed,  in  bags  and 
containers,  from  Winchester.  Ky.,  to 
points  in  Russell  and  Dickenson  Coun- 
ties, Va..  for  180  days.  Supporting  ship- 
per* s>  :  Russell  County  Cooperative,  Inc.. 
Lebanon.  Va.  24266.  Clintwood  Farm 
Supply.  Clintwood.  Va.  24228.  Send  pro- 
tests to:  Damiy  R.  Beeler.  District  Su- 
pervisor. Bureau  of  Operations.  Inter- 
state Commerce  Commission.  P.O.  Box 
210.  Roanoke.  Va.  24011. 

No.  MC  117119  <  Sub-No.  634TA).  filed 
June  1.  1977.  Applicant:  WILLIS  SHAW 
FROZEN  EXPRESS.  INC..  P.O.  Box  188, 
Elm  Springs.  Ark.  72728.  Applicant's 
representative:  L.  M.  McLean  (same  ad- 
dress as  applicant'.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes.  transE>ort- 
ing:  Such  merchandise  as  is  dealt  in  by 
v.holcsale  and  retail  discount,  variety, 
and  department  stores  and  super  mar- 
kets <  except  in  bulk ) .  from  points  in 
Connecticut.  Massachusetts.  New  Jersey. 
Rhode  Island.  New  Hampshire,  points  in 
New  York  on  and  esist  of  U.S.  Highway 
15.  points  in  Pennsylvania  on  and  east  of 
U.S.  Highway  15.  and  Wilmington,  Del., 
to  Monroe,  La.,  Little  Rock,  Ark.,  and 
Harrison.  Ark.,  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 


Supporting  shipper's '  :  Mass  Merchan- 
disers, Inc..  P.O.  Box  790,  Harrison,  Ark. 
72601.  Send  protests  to:  District  Super- 
visor William  H.  Land,  Jr..  3108  Federal 
Office  Building.  700  West  Capitol.  Little 
Rock,  Ark.  72201. 

No.  MC  123522  i  Sub-No.  1  TAi.  filed 
May  24,  1977.  Applicant:  SEYLLER 
TRANSPORT.  INC.,  262  Mill  Street. 
Hampshire.  111.  60140.  Applicants  repre- 
sentative: R.  D.  Higgins.  7222  Cunning- 
ham Road.  Rockford.  111.  61102.  Author- 
ity sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Liquified  petroleum 
gas,  from  points  in  Illinois  and  Indiana, 
to  points  in  Illinois,  Wisconsin,  Ohio. 
Iowa.  Michigan  and  Ind..  under  a  contin- 
uing contract,  or  contracts,  with  BTU 
Contracts.  Inc.  for  180  days.  Supporting 
shipper <^s)  :  BTU  Contracts.  Inc.  Ronald 
M.  Pikus  Vice  President.  P.O.  Box  1637, 
Evanston,  111.  60204.  Send  protests  to: 
Patricia  A.  Roscoe  Transportation  As- 
sistant. Interstate  Commerce  Commis- 
sion. Everett  McKinley  Dirksen  Building, 
219  S.  Dearborn  Street,  Room  1386. 
Chicago,  lU.  60604. 

No.  MC  123805  (Sub-No.  12TA> ,  filed 
June  1,  1977.  Applicant:  LOMAX 
TRUCKING  SERVICE,  INC..  R.R.  No.  1, 
Hannibal.  Mo.  63401.  Applicant's  repre- 
sentative: Thomas  P.  Rose.  P.O.  Box 
205,  Jefferson  City.  Mo.  65101.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregtilar  routes, 
transporting:  Crushed  Gypsum  Rock,  in 
bulk,  in  dump  vehicles,  from  the  U.  S. 
Gypsum  Company  facility  at  or  near 
Mediapolis.  Iowa,  to  Clarksville,  Mo.,  for 
180  days.  Applicant  has  also  filed  an  un- 
derlying E'TA  seeking  up  to  90  days  of 
ojjerating  authority.  Supporting  ship- 
pens"  :  Dundee  Cement  Company,  P.O. 
67,  ClarksvUle,  Mo.  63336.  Send  pro- 
tests to:  Vernon  V.  Coble,  District  Su- 
pervisor. Interstate  Commerce  Commis- 
sion. 600  Federal  Building,  911  Walnut 
St.-eet,  Kansas  City.  Mo.  64106. 

No.  MC  128951  (Sub-No.  17TA>.  filed 
May  23.  1977.  Applicant:  ROBERT  H. 
DITTRICH.  d/b/a  BOB  DITTRICH 
TRUCKING.  1000  North  Front  Street, 
P.O.  Box  432,  New  Ulm,  Mirm.  56073. 
Applicant's  representative:  Bruce  A.  Ras- 
mussen,  1110  North westsem  Bank  Bldg., 
Minneapolis,  Minn.  55402.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Liquid  fertilizer,  in  bulk, 
in  tank  vehicles,  from  New  Ulm.  Minn., 
to  points  in  Iowa  and  South  Dakota  for 
180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  ship- 
per (s)  :  Nutra-Flo  Chemical  Company. 
1919  Grand  Avenue.  Sioux  City.  Iowa 
51107.  Send  protests  to:  Mrs.  Marion  L. 
Cheney.  Transportation  Assistant,  In- 
terstate Commerce  Commission,  Bureau 
of  Operations,  414  Federal  Building  and 
U.S.  Court  House,  110  S.  4th  Street.  Min- 
neapolis. Minn.  55401. 

No.  MC  134388  (Sub-No.  16TA).  fUed 
May  20,  1977.  Applicant:  HOME  RUN, 
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INC.,  Three  East  Washington  St..  James- 
town, Ohio  45335.  Applicant's  represent- 
ative: Boyd  B.  Ferris.  50  West  Broad 
St.,  Coliunbus,  Ohio  43215.  Authority 
sought  to  c^)erat€  as  a  contract  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Buildings  and  component 
parts,  materials,  supplies,  and  fixtures 
used  In  the  erection  or  assembly  of 
buildings,  except  commodities  in  bulk, 
between  the  plantsite  and  facilities  of 
Mayhlll  Homes  Corporation  at  or  near 
Gainesville,  Ga.,  on  the  one  hand,  and, 
on  the  other,  points  in  Florida,  Ala- 
bama, Mississippi.  Kentucky,  Tennessee, 
South  Carolina.  North  Carolina.  Vir- 
ginia, and  West  Virginia,  under  a  con- 
tinuing contract  with  W,  T.  Mays.  Presi- 
dent, for  180  days.  AppllcanV  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Sup- 
porting shipper:  W.  T.  Mays,  President, 
Mayhlll  Homes  Corporation,  Gaines- 
ville. Ga.  Send  protests  to:  Paul  J. 
Lowry,  District  Supervisor,  Bureau  of 
Operations,  Interstate  Commerce  Com- 
mission, 5514-B  Federal  Building,  550 
Main  St.,  Cincinnati,  Ohio  45202. 

No.  MC  135539TA,  filed  March  30, 
1977.  Applicant:  FARM  SERVICE  ft 
SUPPLIES,  INC.,  P.O.  Box  5351,  4505 
Pollack  Avenue,  Evansville.  Ind.  47715. 
Applicant's  representative:  Margie  Mar- 
ket, 305  Van  Buren.  P.O.  Box  154,  Ma- 
rengo, HI.  60152.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Steel,  between  the  plantsite  of 
Armco  Steel  Corporation  in  Ashland,  Ky., 
and  the  plantsite  of  Chicago  Eastern 
Corporation  in  Marengo,  ni.,  under  a 
continuing  contract  or  contracts  with 
Chicago  Eastern  Corporation,  for  180 
days.  Applicant  has  also  filed  an  xmder ly- 
ing ETA  seeking  up  to  90  days  of  oper- 
ating authority.  Supporting  shipperCs) : 
Chicago  Eastern  Corporation,  200  North 
Prospect  St.,  Marengo,  HI.  60152.  Send 
protests  to:  Connie  A.  Lepak,  T/C/S, 
Interstate  Commerce  Commission.  Fed- 
eral Bldg.  and  U.S.  Courthouse.  46  East 
Ohio  Street,  Room  425.  Indianapolis. 
Ind.  46204. 

No.  MC  135950  (Sub-No.  4TA).  filed 
May  26,  1977.  Applicant:  KERN 
TRUCKING,  INC.,  R.R.  1.  Box  162, 
BedfOTd,  Ind.  47421.  Applicant's  repre-- 
Bentatlve:  Walter  F.  Jones,  Jr.,  601 
Chamber  of  Commerce  Bldg.,  Indian- 
apolis. Ind.  46204.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregtilar  routes,  transport- 
ing: Coal,  from  Morgan  and  Menifee 
Counties,  Ky.,  to  Falrbom,  Ohio,  under 
a  continuing  contract  or  contracts  with 
Southwestern  Portland  Cement,  Co.,  for 
180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  shlp- 
per(s) :  Southwestern  Portland  Cement 
Co.,  Eastern  Division,  Falrbom.  Ohio. 
Bend  protests  to:  William  S.  Ennis.  Dis- 
trict Supervisor,  Interstate  CcHnmerce 
Commission,  Federal  Bldg.  and  UJS. 
Cknirthouse,  46  East  Ohio  Street.  Room 
429,  Indianapolis,  Ind.  46204. 


No.  MC  136343  (Sub-No.  109TA'.  filed 
June  3.  1977.  Applicant:  MILTON 
TRANSPORTATTON,  INC..  P.O  Box 
355.  RX).  No  1,  Milton.  Pa.  17847.  Apph- 
cant's  representative:  George  A.  Olsen. 
69  Tonnele  Avenue.  Jersey  City.  N.J. 
07306.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregtilar  routes.  transt)orting :  Wood  and 
plastic  mouldings,  from  Middlebtiry. 
Ind..  to  New  Ulm.  Minn.:  Prairie  du 
Chien,  Wis.;  Spencer.  Wis.;  Wichita. 
Kans.;  Waxahachie.  Tex.;  Waco.  Tex.; 
Shreveport.  La.;  Decatur.  Ala.:  Ocala. 
Fla.;  Charlotte.  N.C.;  and  Lancaster,  Pa., 
for  180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting  ship- 
per(s)  :  Abitibi  Corporation.  Building 
Products  Division,  P.O.  Box  509,  Middle- 
bury,  Ind.  46540.  Send  protests  to: 
Charles  F.  Myers  District  Supervisor, 
Bureau  of  Operations,  Interstate  Com- 
merce C<Mnmission,  278  Federal  Build- 
ing, P.O.  Box  869,  Harrisburg.  Pa.  17108. 

No.  MC  136711  (Sub-No.  30TAt,  filed 
TRUCK  LINE,  INC..  P.O.  Box  95181, 
2840  South  High  St.,  Oklahoma  City, 
Okla.  73109.  Applicant's  representative: 
G.  Timothy  Armstrong,  6161  North  May 
Avenue.  Oklahoma  City.  Okla.  73112 
Authority  sought  to  operate  as  a  com- 
mo7i  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting  Dried 
fish  oil  residuum  (in  bulk  in  dump  ve- 
hicles ) .  from  the  plantsite  of  Vy  Lactose 
Laboratories  Co..  at  Old  Rock.  Kans.,  to 
Springdale  and  Ft.  Smith,  Ark.,  for  180 
days.  Applicant  has  also  filed  an  underly- 
ing ETA  seeking  up  to  90  days  of  oper- 
ating authority.  Supporting  shipper (s) : 
Vy  Lactose  Laboratories  Co..  P.O.  Box 
848.  Joplin.  Mo.  64801.  Send  protests  to: 
District  Supervisor  Joe  Green.  Room 
240.  Old  Post  Office  Bldg..  ;215  Northwest 
Third  St..  Oklahoma  City,  Okla.  73102. 

No.  MC  138003  (Sub-No.  15TA>,  filed 
June  6.  1977.  Applicant:  ROBERT  F. 
KAZIMOUR,  P.O.  Box  2207.  Cedar 
Rapids.  Iowa  52406.  Applicant's  repre- 
sentative: J.  L.  Kazimour  (same  address 
as  applicant).  Authority  sought  to  oper- 
ate as  a  contract  carrier,  by  motor  ve- 
hicle, over  Irregular  routes,  transporting: 
Appliances,  furnaces,  and  air  condi- 
tioners and  parts  and  supplies  used  In 
the  manufacture  of  the  above,  from  Port 
Smith,  Ark.,  to  points  In  Washington. 
Oregon.  California.  Arizona.  Nevada. 
Idaho,  and  Utah,  imder  a  continuing 
contract  or  contracts  with  Rheem  Man- 
ufactm-lng  Company,  for  180  days.  Sup- 
porting shipper's) :  Rheem  Manufactur- 
ing C(»npany,  5600  Old  Greenwood  Road, 
Port  Smith,  Ark,  72906.  Send  protests  tor 
Herbert  W.  Allen,  District  Supervisor. 
Bureau  of  Operations.  Interstate  Com- 
merce Commission,  518  FWeral  Build- 
ing, Des  Moines,  Iowa  50309. 

No.  MC  138762  (Sub-No.  12TA),  filed 
Jime  1.  1977.  Applicant:  MUNICIPAL 
TANKUNES  LIMITED,  P.O.  Box  3500. 
Calgary.  Alberta,  Canada  T2P  2P9.  Ap- 
plicant's representative:  R.  Streeter, 
Southern  Building.  15th  aiMl  H  Streets. 
Washington,     D.C.     20005.     Autliority 


sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregtilar  routes, 
transporting:  Anhydrous  ammonia.  In 
bulk,  in  tank  vehicles,  from  Port  of  En- 
try on  the  United  States -Canada  Bound- 
ary line  located  at  or  near  Port  Huron. 
Mich.,  to  points  in  Michigan,  restricted 
to  shipments  originating  at  Samia  and 
Courtright.  Ontario,  Csmada,  for  180 
days.  Applicant  has  also  filed  an  tmder- 
lying  ETA  seeking  up  to  90  days  of  op- 
erating authority.  Supporting  ship- ' 
per(s) :  J.  J.  Stefanec,  Director.  Trans- 
portation Legislation  &  Research.  Agnco 
Chemical  Company,  P.O.  Box  3166, 
Tulsa,  Okla.  74101.  Send  protests  to:  Dis- 
trict Supervisor  Paul  J.  Labane.  Inter- 
state Commerce  Commission.  2602  First 
Avenue  North,  Billinss.  Mont.  59101 . 

No.  MC  139336  (Sub-No  13TA).  filed 
Jime  6,  1977.  AppUcant:  TRANSTATES. 
INC.,  3216  East  Westminster.  Santa  Ana. 
Calif.  92703.  Applicant's  representative: 
David  P.  Christianson,  707  Wilshire 
Blvd..  Suite  1800.  Los  Angeles,  Calif.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Carpet  adhesit^e. 
tackless  strip,  tape,  nail,  flammable  con- 
tact cement,  flammable  pad  cement, 
cove-base  adhesive,  cut-back  adhesive, 
carpet  laying  tools,  and  floor  covering 
supplies  (except  carpet) .  from  the  manu- 
facturing facilities  of  American  Adhe- 
sive Products.  Inc.,  in  Los  Angele."; 
County,  CaUf..  to  points  in  the  United 
States;  materials,  supplies,  and  equip- 
ment utilized  in  the  manufacture  of  the 
above-identified  commodities.  from 
points  in  the  United  States  to  the  manu- 
facturing facilities  of  American  Adhe- 
sive Products.  Inc..  in  Los  Angeles 
Coimty.  Calif.,  imder  a  continuing  con- 
tract, or  contracts,  with  American  Ad- 
hesive Products.  Inc.  for  180  days.  Sup- 
porting shipper (s) :  American  Adhesive 
Products.  Inc.,  1855  East  63rd  Street. 
Los  Angeles,  Calif.  90001.  Send  protests 
to:  Irene  Carlos  Transportation  Assist- 
ant, Interstate  Commerce  Commission, 
Room  1321  Federal  Building,  300  North 
Los  Angeles  Street.  Los  Angeles.  Calif 
90012. 

Np.  MC  139600  (Sub-No.  IOTA) ,  filed 
May  27.  1977.  AppUctint:  LA  CRESTA 
INC..  d.b.a.  CALIFORNIA  BULK  EX- 
PRESS, 414  North  Hale  Street.  Escon- 
dido,  Calif.  92025.  Applicant's  representa- 
tive: Lois  A.  Caldwell  (same  address  as 
applicant) .  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle. 
over  irregular  routes,  transporting :  Root- 
ing materials,  composition  shingles, 
rolled  roofing,  roofing  compounds,  and 
accessories,  from  Los  Angeles  and  Kern 
Counties.  Calif.;  to  points  in  Arizona,  for 
180  days.  Supporting  shipper  (s) :  Stewart 
Building  &  Roofing  Supply,  Inc.,  2110  E, 
19th  Street  (P.O.  Box  4430).  Tucson. 
Ariz.  85717.  Send  protests  to;  Irene 
Carlos,  Transportation  Assistant.  Inter- 
state Commerce  Commission.  Room  1321 
Federal  Building,  300  North  Los  Angeles 
Street,  Los  Angeles,  Calif.  90012. 

No.  MC  143213   (Sub-No.   ITA),  filed 
May     19,     1977.     Applicant:      P.A.ST. 
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TRANSPORTATION  SERVICE,  INC.. 
3726  Ford  St.,  Cincinnati,  Ohio  45223. 
Applicant's  representative:  Carl  L.  Frye 
'  same  address  as  applicant) .  Authority 
•sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Metal  scrap,  shredded,  in 
bulk,  other  than  tank  vehicles,  from 
Newport,  Ky.,  to  Coshocton.  Ohio,  under 
a  continuing  contract  or  contracts  with 
D.  Kirschner  &  Sons,  Inc.,  for  180  days. 
Applicant  ahs  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  Operating 
authority.  Supporting  shipper:  D. 
Kirschner  &  Sons,  Inc.,  1220  Lacking  Pike, 
Newport.  Ky.  41071.  Send  protests  to: 
Paul  J.  Lowry,  District  Supervisor,  Bu- 
reau of  Operations,  Interstate  Commerce 
Commission,  5514  B  Federal  Building, 
550  Main  St.,  Cincinnati.  Ohio  45202. 

No.  MC  143250  (Sub-No.  ITA),  filed 
June  6.  1977.  Applicant:  WILDCAT 
CONSTRUCTION  CORPORATION,  St. 
Albans.  Vt.  05478.  Applicant's  representa- 
tive: David  M.  Yamell,  99  North  Main 
Street,  St.  Albans,  Vt.  05478.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Cheese  and  cheese  prod- 
ucts, from  Swartton,  Vt..  to  points  in 
Florida,  under  a  continuing  contract,  or 
contracts,  with  Lucille  Farm  Products, 
Inc.  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  sfeeking  up  to 
90  days  of  operating  authority.  Sup- 
porting shipper (s) :  Lucille  Farm  Prod- 
ucts, Inc.,  Box  125,  Swanton.  Vt.  05488. 
Send  protests  to:  David  A.  Demers,  EMs- 
trict  Supervisor,  Interstate  Commerce 
Commission,  P.O.  Box  548,  87  State 
Street.  Montpelier,  Vt.  05602. 

Passengers  Applications 

No.  MC  138707  (Sub-No.  2TA).  filed 
May  26.  1977.  AppUcant:  W.  L.  WILr- 
COXON  d.b.a.  "yELLOW  CAB  CO.  OP 
JUNCTION.  529  Pitkin  Avenue.  Box  2065, 
Grand  Junction.  Colo.  81501.  Applicant's 
representative:  "Wade  Conw^.  205  Hale 
Avenue.  Grand  Junction,  Colo.  81501. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Passen- 
gers and  their  baggage,  between  Grand 
Junction.  Colo.,  and  points  within  a 
radius  of  150  miles,  for  180  days.  Appli- 
cant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper  (s)  :  Colorado 
West  Travel.  119  North  6th,  Grand  Junc- 
tion, Colo.  81501.  Send  protests  to:  Roger 
L.  Buchanan,  District  Supervisor.  Inter- 
state Commerce  Commission,  721  19th 
Street.  492  U.S.  Customs  House.  Denver, 
Colo.  80202. 

No.  MC  143335  <  Sub-No.  1TA>.  filed 
June  6.  1977.  Applicant:  CONCORD 
COACH  LINES.  LTD..  4706  50th  Street. 
Lloydminster,  Saskatchewan.  Canada. 
Applicant's  representative:  Ronald  C. 
Harris.  5406  48th  Street.  Lloydminster. 
Alberta.  Canada.  Authority  sought  to 
operate  as  a  cormnon  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Passengers  and  baggage  of  same 
passengers  in  the  same  vehicle  on  charter 
operations  only,  from  ports  of  entry  on 


the  U.S. -Canada  International  Boundary 
line  to  any  point  in  the  United  States 
(except  Hawaii),  and  return  with  the 
same  passengers  and  baggage  on  Irreg- 
ular routes,  for  180  days.  Supporting 
shipper(s) :  Russ  Robertson  Mayor,  City 
of  Lloydminster.  5011-49  Avenue.  Lloyd- 
minster. Saskatchewan,  Canada,  Eric 
Salt  President,  Lloydminster  Senior  Citi- 
zens Society.  4723  49th  Street,  Llyodmin- 
ster.  Saskatchewan,  Canada.  Betty  Helm 
Secretary-Manager,  Chamber  of  Com- 
merce, 4919  50th  Avenue,  Lloydminster, 
Saskatchewan,  Canada.  Send  protests 
to:  Paul  J.  Labane  District  Supervisor, 
Interstate  Commerce  Commission,  2602 
First  Avenue  North,  Billings,  Mont. 
•59101. 

By  the  Commission. 

H.  G.  HoMME,  Jr., 
Acting  Secretary. 
[FB  Doc.77-17788  Piled  6-21-77;8:46  am] 


(Notice  No.  79) 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

Junk  17,  1977. 

The  following  are  notices  of  filing  of 
applications  for  temporary  autiiortty 
under  Section  2 10a (a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
provisions  of  49  CFR  1131.3.  These  rules 
provide  that  an  original  and  six  (6) 
copies  of  protests  to  an  application  may 
be  fUed  with  the  field  official  named  In 
the  Federal  Register  publication  no 
later  than  the  15th  calendar  day  after 
the  date  the  notice  of  the  filing  of  the 
application  is  published  in  the  Federal 
Register.  One  copy  of  the  protest  must 
be  served  on  the  applicant,  or  its  author- 
ized representative,  if  any,  and  the  pro- 
testant  must  certifiy  that  such  service 
has  been  made.  The  protest  must  Iden- 
tify the  operating  authority  upon  which 
it  is  pr^cated,  specifying  the  "MC" 
docket  and  "Sub"  number  and  quoting 
the  particular  portiCHi  of  authority  upon 
which  rt  reUes.  Also,  the  protestant  shall 
specify  the  service  it  can  and  will  pro- 
vide and  the  amount  and  type  of  equip- 
ment it  will  make  available  for  use  in 
connection  with  the  service  contem- 
plated by  the  TA  application.  The  weight 
accorded  a  protest  shall  be  governed  by 
the  completeness  and  pertinence  of  the 
Protestant's  information. 

Except  as  otherwise  specifically  noted, 
each  apphcant  states  that  there  will  be 
no  significant  effect  on  the  quality  of 
the  human  environment  resulting  from 
approval  of  its  application. 

A  copy  of  the  application  is  on  file,  and 
can  be  examined  at  the  Office  of  the 
Secretarj-.  Interstate  Commerce  Com- 
mission. Wsishington.  D.C..  and  also  In 
the  ICC  Fneld  Office  to  which  protests 
are  to  be  transmitted. 

Motor  CARRrens  of  Property 

No.  MC  «9021  (Sub-No.  ITA)  filed 
June  1,  1977.  Applicant:  JOHN  "WEIG- 
£RT.  doing  business  as  LEVINE'S  EX- 
PRESS &  TRUCKING  COMPANY.  P.O. 


Drawer  C.  Cliffwood.  N.J.  07721.  Appli- 
cant's representative :  Robert  B.  Pew>er, 
168  Woodbrtdge  Avenue,  Highland  Park, 
N.J.  08904.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Ad- 
vertising display  materials  (except  in 
bulk).  Between  New  York,  N.Y.,  on  the 
one  hand.  and.  on  the  other,  points  in 
Colorado,  Kentucky,  and  Texas,  for  180 
days.  Applicant  has  also  filed  an  tinder- 
lying  ETA  seeking  up  to  90  days  of  oper- 
ating authority.  Supporting  shipper(s>  : 
Thomson-Leeds  Company,  Inc..  711 
Third  Avenue.  New  York.  N.Y.  10017. 
Send  protests  to:  Dieter  H.  Harper.  Dis- 
trict Supervisor,  Interstate  Commerce 
Commission.  428  East  State  Street,  Room 
204,  Trenton.  N.J.  08608. 

No.  MC  94350  (Sub-No.  394TA) .  filed 
June  1,  1977.  Applicant:  TRANSIT 
HOMES,  INC..  P.O.  Box  1628.  Haywood 
Rd.  at  Transit  Drive.  Greenville.  S.C. 
29602.  Applicant's  representative:  Mit- 
chell King.  Jr.  (same  address  as  appli- 
cant) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
urregular  routes,  transporting:  Double- 
^vide  mobile  homes,  in  initial  movements, 
from  Lexington,  Miss.,  to  points  in  Ala- 
bama. Arkansas.  Louisiana.  Mississippi. 
Tennessee,  and  Texas,  for  180  days.  Ap- 
plicant has  also  filed  an  imderlytng  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper  (s) :  Fleet- 
wood Homes,  Inc.,  100  Fleetwood  Circle, 
Lexington,  Miss.  39095.  Send  protests  to: 
E.  E.  Strotheid,  District  Supervisor.  In- 
terstate Commerce  Commission.  Room 
302.  1400  Building.  1400  Pickens  Street. 
Columbia.  S.C.  29201. 

No.  MC  107403  iSub-No.  1020TA) .  filed 
June  3.  1977.  Applicant:  MATLACK, 
INC.,  Ten  \^est  Baltimore  Avenue,  Lans- 
downe.  Pa.  19050.  Applicant's  representa- 
tive: Martin  C.  Hynes,  Jr.  (same  address 
as  applicant) .  Authority  sought  to  £«)er- 
ate  as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transpcH-ting: 
Tall  oil  fatty  acid.  In  bulk,  in  tank  ve- 
hicles, from  DeRidder,  La.,  to  Los  An- 
geles, Calif.,  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  se^dng  up 
to  90  days  of  operating  authority.  Sup- 
porting shipper(s)  :  Crosby  Chemicals, 
Inc.,  600  Whitney  Bldg.,  New  Orleans, 
La.  70130.  Send  protests  to:  Monica  A. 
Blodgett,  Transportation  Assistant,  In- 
terstate Commerce  Commission,  600 
Arch  Street,  Room  3238.  Philadelphia, 
Pa.  19106. 

No.  MC  107403  (Sub-No.  1022TA) ,  filed 
June  2.  1977.  Applicant:  MATLACK, 
INC..  Ten  West  Baltimore  Ave..  Lans- 
downe.  Pa.  19050.  Applicant's  repres«ita- 
tive:  Martin  C.  Hynes.  Jr.  (same  address 
as  above) .  Authority  sought  to  operate  as 
a  r;(>mTnon  carrier,  by  mottw  vehicle,  over 
irregular  routes,  transporting:  Sand,  to 
bvik..  in  tank  vehicles,  from  Glass  Rock. 
Ohio  to  Flora,  HI.,  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seek- 
ing iip  to  90  days  of  operating  authority. 
Supporting  shipper:  Central  Silica  Com- 
pany. 806  Market  St,  Zanesvllle,  Ohio 
43701.    Send    protests    to:    Monica    A. 
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Blodgett,  Transportation  Assistant,  In- 
terstate Commerce  Commission,  600 
Arch  St,  Rm.  3238.  Philadelphia.  Pa. 
19106. 

No.  MC  110525  (Sub-No.  1195TA)  .filed 
June  2,  1977.  Applicant:  CHEMICAL 
LEAMAN  TANK  LINES.  INC..  520  East 
Lancaster  Avenue.  P.O.  Box  200,  Down- 
ingtown.  Pa.  19335.  Applicant's  repre- 
sentative: Thomas  J.  O'Brien  (same  ad- 
dress as  applicant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Anhydrous  aluminum  -chloride.  In 
bulk.  In  hopper  vehicles,  (1)  from  La- 
Porte,  Tex.,  to  Baton  Rouge,  La.,  and 
Philadelphia,  Pa.,  and  (2)  from  Brain- 
ards,  N.J.,  to  LaPorte.  Tex.,  for  180  days. 
Applicant 'has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operating 
authority.  Supporting  shlpper(s) :  Pear- 
sail  Chemical  Corporation,  2519  Fairway 
Park  Drive,  Suite  320,  Houston,  Tex. 
77092.  Send  protests  to:  Monica  A.  Blod- 
gett. Transportation  Assistant,  Interstate 
Commerce  Commission,  600  Arch  Street, 
Room  3238,  PhUadelphia,  Pa.  19106. 

No.  MC  115353  (Sub-No.  26TA),  filed 
June  1,  1977.  AppUcant:  LOUIS  J.  KEN- 
NEDY TRUCKING  COBidPANY,  342 
Schuyler  Ave.,  Kearny,  N.J.  07032.  Ap- 
plicant's representative:  Mr.  Morton  E. 
Kiel,  5  World  Trade  Center,  Suite  6193, 
New  York,  N.Y.  10048.  Authority  sought 
to  operate  as  a  contract  carrier,  by  mo- 
tor vehicle,  over  Irregular  routes,  trans- 
porting: Gypsum,  gypsum  products  otuL 
building  materials,  from  the  facilities  of 
United  States  Gypsum  Company  at 
Jacksonville,  Fla.,  to  points  in  the  States 
of  Alabama,  Georgia,  North  Carolina, 
South  Carolina  and  Virginia,  xmder  a 
continuing  contract  or  contracts  with 
the  United  States  Gypsum  Company. 
Atlanta,  Ga..  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shipper:  United  States  Gyp- 
sum Company,  53  Perimeter  Center  East, 
Atlanta,  Ga.  30346.  Send  protests  to: 
Robert  E.  Johnston,  District  Supervisor, 
-Interstate  Commerce  Commission,  9 
Clinton  St,  Newark,  NJ.  07102. 

No.  MC  118989  (Sub-No.  159TA),  filed 
June  3.  1977.  Applicant:  CONTAINER 
TRANSIT,  INC.,  5223  South  9th  Street 
Milwaukee,  Wis.  53221.  Applicant's  rep- 
resentative: Holland  Draves  (same  ad- 
dress as  applicant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Fiberboard  cans,  with  or  without 
ends,  with  mechanical  conveyor  equip- 
ment, from  the  plant  site  of  Owens- 
Illinois  at  CThicago,  m.,  to  Cincinnati, 
Ohio,  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority  Support- 
ing shipper  (s) :  Owens-mtnois,  Inc.  P.O. 
Box  1035,  Toledo,  Ohio  43666  (D.  R. 
Espen  Assistant  Director) .  Send  protests 
to:  John  E.  Ryden  District  Supervisor, 
Interstate  Commerce  Commission,  Bu- 
reau of  Operations,  UJ3.  Federal  Build- 
ing &  Courthouse,  517  East  Wisconsin 
Avenue,  Ro<Mn  619,  Milwaukee.  Wb. 
53202. 


No.  MC  119741  (Sub-No.  'i2TA> .  fUed 
June  1,  1977.  Applicant:  GREEN  FIELD 
TRANSPORT  COMPANY,  INC.,  P.O. 
Box  1235.  FRD  No.  2.  Fort  Dodge,  Iowa 
50591.  Applicant's  representative:  D.  L. 
Robson  (same  address  as  applicant). 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  Ir- 
regular routes,  transporting:  (1)  Malt 
beverages,  from  Omaha.  Nebr..  and  St 
Paul.  Minn.,  to  Fort  Dodge,  Iowa,  (2) 
empty  malt  beverage  containers,  from 
Fort  Dodge,  Iowa  to  Omaha.  Nebr.,  and 
St.  Paul,  Minn.,  foj  180. days.  Applicant 
has  also  filed  an  underlying  ETA  seek- 
ing up  to  90  days  of  operating  authority. 
Supporting  shlpper(s) :  Fort  Dodge  Pre- 
ferred Beer  Co.,  Inc..  204  Central  Ave- 
nue. Fort  Dodge.  Iowa  50501.  Send  pro- 
tests to:  Herbert  W.  AUen,  District  Su- 
pervisor. Bureau  of  Operations.  Inter- 
state Commerce  (Commission.  518  Fed- 
eral Building.  Des  Moines,  Iowa  50309. 

No.  MC  119974  (Sub-No.  69TA) .  filed 
June  1,  1977.  Applicant:  L.C.L.  TRANSIT 
COMPANY,  949  Advance  Street,  Green 
BEiy,  Wis.  54305.  Applicant's  representa- 
tive: L.  P.  Abel,  P.O.  Box  949.  Green  Bay. 
Wis.  54305.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Liquid  sugar  and  blends  thereof,  from 
the  fMlllties  of  Amstar  Corporation  and 
SuCrest  Corporation  at  C^hlcago.  111.,  to 
Columbia,  Flat  River,  Osceola,  Oska- 
loosa,  and  Pella,  Iowa,  for  180  days.  Sup- 
porting shipper(s) :  (1)  Amstar  Corpo- 
ration, 2905  South  Western  Ave..  Chi- 
cago, m.  (E.  J.  Zgloblcki.  District  Traffic 
Manager),  (2)  SuCrest  Corpora tiwi,  330 
East  North  Water  St.,  Chicago.  111.  60611 
(Richard  L.  Dorsch,  Traffic  Manager). 
Send  protests  to:  Interstate  Commerce 
Commission,  Bureau  of  Operations,  U.S. 
Federal  Building  &  Courthouse,  517  East 
Wisconsin  Avenue,  Room  619,  Milwau- 
kee, Wis.  53202. 

No.  MC  123054  (Sub-No.  15TA),  filed 
June  2,  1977.  Applicant:  R  &  H  CORPO- 
RATTON,  P.O.  Box  469,  295  Grand  Ave- 
nue. Clarion,  Pa.  16214.  Applicant's  rep- 
resentative: William  J.  Lavelle,  2310 
Grand  Building,  Pittsburgh,  Pa.  15219. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Glass  containers 
and  closures  therefor,  and  fibreboard 
boxes,  from  the  plantsites  and  shipping 
facilities  of  Glass  Containers  Corpora- 
tlcm  in  the  Borough  of  Knox,  Clarion 
CJounty,  the  Borough  of  Marienville,  For- 
est County,  and  the  Borough  of  Parker, 
Armstrong  County,  Pa.,  to  points  in  New 
Hampshire,  Rhode  Island.  Connecticut. 
Massachusetts  and  that  part  of  New  York 
on  and  east  of  a  line  beginning  at  the 
Pennsylvania-New  York  State  line  and 
extending  along  U.S.  Highway  11  to 
junction  with  New  York  Highway  12.  and 
thence  along  New  York  Highway  12  to 
Clfiyton.  N.Y.  Restriction:  Restricted  to 
traffic  originating  at  and  destined  to  the 
above  origins  and  destinations,  for  180 
days.  Applicant  has  also  filed  an  underly- 
ing ErrA  seeking  up  to  90  days  of  operat- 
ing autlK>clty.  Supporting  shipper  (s) : 
Glass    Containers    C<HToratlon,    Penn 


Avenue.  Knox.  Pa.  16232.  Send  protests 
to:  District  Supervisor.  Richard  C.  Gob- 
bell,  Bureau  ot  Operations.  Interstate 
Commerce  Commission,  2111  Federal 
Building,  Pittsburgh,  Pa.  15222. 

No.  MC  123255  (Sub-No.  104TA).  filed 
May  31.  1977.  Applicant:  B  &  L  MOTOR 
FREIGHT,  INC..  140  E.  Everett  Avenue. 
Newark.  Ohio  43055.  Applicant's  repre- 
sentative: C.  F.  Schnee.  Jr.  (same  ad- 
dress as  applicant).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregtilar  routes,  transport- 
ing: Expanded  plastic  products,  from 
Channahon.  m..  to  points  in  the  states 
of  Indiana,  Iowa,  Minnesota,  and  Wis- 
consin, for  180  days.  Applicant  has  also 
filed  sm  underlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Supporting 
shippers(s)  :  Eastern/Central  Divisions, 
Dow  Chemical  U.S-A.,  Post  Office  Box 
36000,  Strongsville,  Ohio  44136.  Send 
protests  to:  Prank  L.  Calvary,  District 
Supervisor,  Interstate  Commerce  Com- 
mission, 220  Federal  Bldg.  and  U.S. 
Courthouse,  85  Marconi  Boulevard,  Co- 
lumbus, Ohio  43215. 

No.  MC  123255  (Sub-No.  105TA) .  filed 
May  31.  1977.  Applicant:  B  &  L  MOTOR 
FREIGHT.  INC..  140  Everett  Avenue. 
Newark.  Ohio  43055.  Applicant's  repre- 
sentative: C.  F.  Schnee.  Jr.  (same  ad- 
dress as  appllGsmt) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Fibreboard  cans  and  closures  there- 
for, from  Gre«ivllle,  N.C.,  to  Taunton. 
Mass.:  Dundee,  New  York;  and  Philadel- 
phia, Pa.,  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking  up 
to  90  days  of  operating  authority.  Sup- 
porting shipper (s) :  Ccmtainer  Corpora- 
tion of  America,  Post  Office  Box  957,  At- 
lanta. Ga.  30301.  Send  protests  to:  Frank 
L.  Calvary,  EMstrlct  Supervisor.  Inter- 
state Commerce  Commissicm,  220  Fed- 
eral Bldg.  and  U.S.  Courthouse,  85  Mar- 
coni Boulevard,  Columbus,  Ohio  43215. 

No.  MC  123255  (Sub-No.  106TA),  filed 
May  31,  1977.  Applicant:  B  &  L  MOTOR 
FREIGHT,  INC.,  140  Everett  Avenue. 
Newark,  Ohio  43055.  AwJllcant's  repre- 
Bentatlve:  C.  P.  Schnee,  Jr.  (same  ad- 
dress as  applicant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Metal  containers  and  metal  con- 
tainer ends,  from  the  plantsite  of  Na- 
tional Can  Corporati(Hi  located  at  Pis- 
cataway.  N.J.,  to  Colimibus.  Ohio,  and 
St.  Louis,  Mo.,  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shipper(s) :  NaUonal  Can 
Corporation,  Route  No.  287  at  So.  Ran- 
dolphville  Road,  Piscataway,  N.J.  08854. 
Send  protests  to:  Prank  L.  Csdvary,  Dis- 
trict Supervisor,  Interstate  Commerce 
Commission,  220  Federal  Bldg.  and  UB. 
Courthouse,  85  Marconi  Boulevard,  Co- 
lumbus, Ohio  43215. 

No.  MC  124679  (Sub-No.  79TA),  fUed 
June  2,  1977.  Applicant:  C.  R.  ENGLAND 
li  SONS,  INC.,  975  West  3100  South 
Street,  SaH  Lake  City,  Utah  84119.  Ap> 
pUcant's    repersentatlve:    DanM 
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land,  P.O.  Box  2465.  Salt  Lake  City,  Utah 
84110.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Cheese 
and  cheese  prodncts,  from  the  plant  site 
and  storage  facilities  of  L.  D.  Schreiber 
Cheese  Company  to  Logan,  Utah,  to 
points  in  New  York,  New  Jersey,  Massa- 
chusetts, Connecticut,  Maryland,  and 
Pennsylvania,  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shipper(s)  :  L.  D.  Schreiber 
Cheese  Company,  Inc.,  1407  Main  Street. 
Green  Bay,  Wis.  54305.  (Robert  Buch- 
j  berger.  Traffic  Manager).  Send  protests 
'  tor  District  Supervisor  Lyle  D.  Heifer. 
Interstate  Commerce  Commission,  Bu- 
reau of  Operations,  5301  Federal  Build- 
ing. 125  South  State  Street,  Salt  Lake 
City,  Utah  84138. 

No.  MC  129808  (Sub-No.  26TA) .  filed 
June  6.  1977.  Applicant:  GRAND  IS- 
LAND CONTRACT  CARRIER,  INC.. 
P.O.  Box  2078,  Grand  Island,  Nebr.  68801. 
Applicant's  representative:  Steven  K. 
Kuhlmann,  Box  82028,  Lincoln,  Nebr. 
68501.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irrregular  routes,  transporting:  Home 
decorating  trimmings  and  accessories, 
from  Traverse  City,  Mich.,  to  Grand  Is- 
land, Nebr.  and  Dallas,  Tex.,  imder  a 
continuing  contract  or  contracts  with 
Burwood  Industries,  Inc.,  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operating 
authority.  Supporting  shipper:  Richard 
F.  Ehrenberger  n,  Burwood  Industries, 
Inc.,  807  Airport  Access,  Traverse  City, 
Mich.  49684.  Send  protests  to:  Max  H. 
Johnston,  District  Supervisor,  285  Fed- 
eral Building  and  Court  House,  100  Cen- 
tennial Mall  North.  Lincoln.  Nebr.  68508. 

tJo.  MC  134783  (Sub-No.  29TA),  filed 
June  2,  19T7.  Applicant:  DIRECT  SERV- 
ICE, INC..  940  East  Street  66th,  P.O.  Box 
2491.  Lubbock.  Tex.  79408.  Applicant's 
representative:  Charles  M.  Williams,  350 
Capitol  Life  Center,  1600  Sherman 
Street,  Denver.  Colo.  80203.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Canned  and  preserved 
foodstuffs  (liquid  brown  sugar)  in  con- 
tainers, from  the  facilities  utilized  by 
Amstar  Corporation  at  or  near  Timber- 
vnie.  Va.  to  Chicago.  HI.,  and  New  Or- 
.dans.  La.,  and  points  in  the  commercial 
"^  zones  of  each  respective  city,  for  180 
days.  Supporting  shipper(s)  :  Amstar 
Corporation,  1251  Avenue  of  the  Amer- 
icas, New  York.  N.Y.  10020.  Send  protests 
to:  Haskell  E.  Ballard,  District  Super- 
visor, Interstate  Commerce  Commission, 
Bureau  of  Operations,  Box  H-4395  Her- 
ring Plaza,  Amarillo,  Tex.  79101. 

No.  MC  135170  (Sub-No.  20TA).  fUed 
June  6,  1977.  Applicant:  TRI-STATE 
ASSOCIATES,  INC.,  P.O.  Box  188.  Ped- 
eralsburg.  Md.  21632.  Applicant's  rel)re- 
sentative:  James  C.  Hardman.  33  N.  La 
-  Salle  St„  Chicago,  HI.  60602.  Authority 
Bought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:    Plastic   containers,  from 


Franklin.  Va.,  to  Baltimore,  Cockeysville. 
Glen  Gumle.  Rnksburg  and  Pederick, 
Md..  and  Philadelphia  and  AUentown, 
Pa.,  under  a  continuing  contract  or  con- 
tracts with  Apollo  Plastics.  Inc..  for  180 
days.  Applicant  has  also  filed  an  under- 
lying ETA  seeking  up  to  ^90  days  of  op- 
erating authority.  Supporting  shipper: 
Mr.  O.  D.  Griffin,  Vice  Pres./Plant  Man- 
ager, Apollo  Plastics,  Inc..  P.O.  Box  621, 
Franklin,  Va.  23851.  Send  protests  to: 
Mr.  William  L.  Huges.  District  Super- 
visor, Interstate  Commerce  Commission. 
814-B  Federal  Building.  Baltimore.  Md. 
21201. 

No.  MC  136285  (Sub-No.  23TA) ,  filed 
June  6,  1977.  Applicant:  SOUTHERN 
INTERMODAL  LOGISTICS,  INC.,  P.O. 
Box  143,  413  Gordon  Avenue,  "Hiomas- 
ville,  Ga.  31792.  Applicant's  representa- 
tive: William  P.  Jackson,  Jr.,  P.O.  Box 
1267.  3426  North  Washington  Blvd.,  Ar- 
lington, Va.  2210.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregTilar  routes,  transport- 
ing: General  commodities  (except  com- 
modities in  bulk,  Classes  A  and  B  ex- 
plosives, household  goods  as  defined  by 
the  Commission,  and  commodities  re- 
quiring the  use  of  special  equipment) .  in 
containers  and  trailers  having  a  prior  or 
subsequent  movement  by  water,  between 
the  facilities  of  the  Army  and  Air  Force 
Exchange  Service  located  at  or  near- 
Forest  Park.  Ga..  on  the  one  hand.  and. 
on  the  other,  Charleston,  S.C.,  and  Jack- 
sonville. Fla.,  for  180  days.  Supporting 
shipper <s) :  Army  and  Air  Force  Ex- 
change Service.  3911  Wlaton  Walker 
Blvd.,  Irving,  Tex.  75222.  Send  protests 
to:  G.  H.  Fauss,  Jr.  District  Supervisor. 
Bureau  of  Operations,  Interstate  Com- 
merce Commission,  Box  35008,  400  West 
Bay  Street,  Jacksonville,  Fla.  32202. 

No.  MC  136904  (Sub-No.  21TA) ,  fUed 
May  31.  1977.  Applicant:  WORSTER- 
MICHIGAN,  INC.,  R.D.  No.  1.  Gay  Road. 
North  East.  Pa.  16428.  Applicant's  repre- 
sentative: Joseph  F.  Mackrell.  Knox, 
Graham.  McLaughlin,  Gomall  and  Sen- 
nett,  Inc..  23  West  Tenth  Street.  Erie.  Pa. 
16501.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Frozen 
foodstuffs,  from  Traverse  City.  Mich.,  to 
the  states  of  Missouri  and  Kansas  for 
180  days.  Supporting  shipper(s) :  Chef 
Pierre,  Inc.,  P.O.  Box  1009,  Traverse  City, 
Mich.  49684.  Send  protests  to:  John  J. 
England,  District  Supervisor.  Interstate 
Commerce  Commission,  2111  Federal 
Building,  1000  Liberty  Avenue,  Pitts- 
burgh. Pa.  15222. 

No.  MC  138144  (Sub-No.  21TA).  filed 
June  2.  1977.  AppUcant:  FRED  OLSON 
CO..  INC..  6022  West  State  St..  MUwau- 
kee.  Wis.  53213.  Applicant's  representa- 
tive: Anthony  E.  Young.  10  South  La- 
Salle  St..  Chicago.  111.  60603.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Iron  and  steel  articles, 
from  New  Lennox  Township,  Will 
County.  HI.,  to  jwlnts  In  Callaway 
County,  Mo.,  and  Coffey  County,  Kans., 
lor  180  days.  Applicant  has  'also  filed  an 


underlying  ETA  seeking  up  to  90  days. 
Supporting  shipper (s)  :  United  "States 
Steel  Corporation.  600  Grant  Street, 
Room  1569.  Pittsburgh,  Pa.  15230  (Royce 
D.  Northcutt.  General  Manager).  Send 
protests  to:  Interstate  Commerce  Com- 
mission, Bureau  of  Operations,  U.S.  Fed- 
eral Building  and  Courthouse.  517  East 
Wisconsin  Avenue.  Room  619.  Milwau- 
kee, Wis.  53202. 

No.  MC  138420  (Sub-No.  17TA).  filed 
June  6,  1977.  Applicant:  CHIZEK  ELE- 
VATOR Si  TRANSPORT.  INC..  P.O.  Box 
147.  Cleveland.  Wis.  53015.  i^jpllcanfs 
representative:  Wayne  W.  Wilson,  P.O. 
Box  8004,  Madison.  Wis.  53708.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Malt  beverages  and 
related  advertising  premiums,  m.aterials 
and  supplies  and  maU  beverage  dispens- 
ing equipment,  from  Columbus.  Ohio  to 
Addison.  Montgomery  and  Rockford,  HI. ; 
(2)  rejected  shipments  and  used,  empty 
malt  beverage  containers  and  dispensing 
equipment,  from  Addison,  Montgomery 
and  Rockford.  HI.,  to  Columbus,  Ohio,  for 
180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days  of 
(H>erating  authority.  Supporting  ship- 
per (s) :  (1)  Western  Beverage  Service. 
Inc.  1530  W.  LaWrlghtwood  Ct.,  Addison. 
HI.  60101.  (2)  Bell  Beverage  Co.,  Inc.  4982 
27th  Avenue.  Rockford.  HI.  61109.  (3) 
Superior  Beverage,  Inc.  101  Krell,  Mont- 
gomery, HI.  60538.  Send  protests  to:  Gall 
Daugherty  Transportation  Assistant, 
Interstate  Commerce  Commission.  Bu- 
reau of  Operations.  US.  Federal  Building 
&  Courthouse.  517  East  Wisconsin  Ave- 
nue. Room  619,  Milwaukee.  Wis.  53202. 

No.  MC  138627  (Sub-No.  20TA),  filed 
June  2.  1977.  Applicant:  SMITHWAY 
MOTOR  XPRESS.  INC..  P.O.  Box  404, 
Route  4.  Fort  Dodge.  Iowa  50501.  Appli- 
cant's representative:  Arlyn  L.  Wester- 
gren.  Suite  530  Univac  Building.  7100 
West  Center  Road.  Om£iia.  Nebr.  68106. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Building  materials, 
ffom  the  faculties  of  Temple  Gypsimi. 
Division  of  Temple  Eastex  Incorporated, 
at  West  Memphis.  Ark.,  to  points  in  Hli- 
nols.  Indiana.  Missouri.  Kentucky  and 
Ohio,  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Supporting 
shipper(s)  :  Temple  Gypsiun,  Division  of 
Temple  E3astex  Incorporated,  West  Mem- 
phis. Ark.  38101.  Send  protests  to:  Herb- 
ert W.  Allen.  District  Supervisor,  Bureau 
of  O  Iterations.  Interstate  Commerce 
Commission.  518  Federal  Building.  Des 
Moines.  Iowa  50309. 

No.  MC  140092  (Sub-No.  5TA).  filed 
May  31.  1977.  Applicant:  KEYSTONE 
TRUCKING  CORP..  35  Brunswick  Ave- 
nue, (P.O.  Box  514).  Edison,  N.J.  08817. 
Applicant's  representative:  Thomas  P. 
X.  Foley,  167  Fairfield  Road.  (P.O.  Box 
1409).  Fairfield,  N.J.  07006.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Bakery  goods,  between 
Baltimore.    Md..    and    points    In    New 
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Castle  County.  DeL;  Restriction:  The 
authority  Is  limited  to  a  transportation 
service  to  be  performed  imder  a  continu- 
ing contract  or  contracts  with  The  Great 
Atlantic  &  Pacific  Tea  Company.  Inc..  of 
Montvale.  NJ„  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seekiaig 
up  to  90  days  of  operating  authority. 
Supporting  shipper(s) :  The  Great 
Atlantic  ti  Pacific  Tea  Company.  Inc.. 
Two  Paragon  Drive,  Montvale,  N.J.  07645. 
Send  protests  to:  Robert  S.  H.  Vance. 
District  Supervisor,  Interstate  Com- 
merce Commission,  9  Clinton  Street, 
Newark,  N.J.  07102. 

No.  MC  141363  (Sub-No.  6TA^  filed 
June  6,  1977.  Applicant:  J.  M.  MARC 
TRANSPORTATION.  INC.,  7  Ladik 
Street,  Piermont.  N.Y.  10968.  AppUcant's 
representative:  Burce  J.  Robbins.  Rob- 
bins  ti  Newman,  lia-21  Queens  Boule- 
vard, Forest  Hills,  N.Y.  11375.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Paper  and  paper  products, 
and  materials,  equipment  and  supplies 
used  In  the  manufacture  and  distribu- 
tion of  paper  and  paper  products  (except 
In  bulk),  between  Piermont.  N.Y..  and 
Vineland.  Newark.  Garfield  and  Cran- 
berry. N.J.,  on  the  one  hand,  and,  <m  the 
other,  points  in  the  States  of  Connecti- 
cut. Delaware,  Maryland,  Massachusetts, 
New  York  and  Rhode  Island,  and  points 
In  Pennsylvania  on  and  east  of  U.S.  High- 
way 15,  imder  a  ccwitinuing  contract,  or 
contracts,  with  Clevepak  Corp.,  for  180 
days.  Applicant  has  also  filed  an  under- 
lying ETA  seeking  up  to  90  days  of  op- 
erating authority.  Supporting  ship- 
per (s)  :  Clevepak  Corp.  925  Westchester 
Avenue.  White  Plains,  N.Y.  10604.  Send 
protests  to:  Maria  B.  Kejss  Transporta- 
tion Assistant.  Interstate  Commerce 
Commission.  26  Federal  Plaza,  New 
York,  N.Y.  10007. 

No.  MC  141527  (Sub-No.  3TA).  filed 
June  3,  1977.  Applicant:  D  &  D  LUMBER 
COMPANY,  INC.,  2146  Amity  Hill  Road, 
StatesvUle.  N.C.  28677.  Applicant's  rep- 
resentative: Theodore  Polydoroff,  Suite 
600,  1250  Ctamectlcut  Ave.  NW.,  Wash- 
ington, D.C.  20036.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting:   New   furniture   and   furniture 


parts,  from  the  plantsites  and  shipping 
facilities  of  Lewittes  Furniture  Enter- 
prises. Inc.  at  or  near  Taylorsvllle.  N.C: 
to  points  In  Michigan  and  Ohio,  under  a 
continuing  contract  with  Lewittes  Pur- 
nitiu-e  Enterprises,  Inc.,  for  180  days. 
Apphcant  has  also  filed  an  imderlying 
ETA  seeking  up  to  90  days  of  operating 
authority.  Supporting  shipper:  Lewittes 
Furniture  Enterprises,  Inc..  P.O.  Box 
1027,  Taylorsvllle,  N.C.  Send  protests  to: 
District  Supervisor  Terrell  Price.  800 
Brair  Creek  Rd.,  Rm.  CC  516.  Mart  Office 
Building.  Charlotte.  N.C.  28205. 

No.  MC  142205  (Sub-No.  5TA).  filed 
June  6,  1977.  AppUcant:  LOUDOUN 
TRANSFER,  INC..  P.O.  Box  703.  Lees- 
burg,  Va.,  22075.  Applicant's  representa- 
tive: Thomas  G.  Jewell  (same  address  as 
above) .  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle,  over 
irregular  routes.  transpcH-ting:  Custom 
upholstered  furniture,  between  Sterling, 
Va.:  Greenbelt,  and  Columbia.  Md.; 
Philadelphia,  Pa.:  Hackensack.  N.J.; 
Hartford,  Conn.;  Boston.  Mass.:  New- 
port. R.  I.;  and  Cleveland,  Ohio  and  their 
respective  commercial  zones,  imder  a 
continuing  contract  with  Metro  Mfg.  Co., 
Route  1.  Box  104-A,  Sterling,  Va.  22170, 
for  180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting  ship- 
per: Metro  Mfg.  Co.  Route  1.  Box  104-A, 
Sterling,  Va.  22170.  Send  protests  to: 
Interstate  Commerce  Commission,  12th 
and  Consfitution  Avenue,  N.W..  Rm. 
1413,  W.  C.  Hersman,  District  Super- 
visor, Washington,  D.C.  20423. 

No.  MC  143349TA.  filed  June  1.  1977. 
Applicant:  JUAN  GUILLEN  BALTA- 
ZAR,  d/b  a.  TRANSPORTES  CALI- 
FORNIANOS.  Calle  Puebla  220.  Frac- 
cionamiento  Guillen.  La  Mesa  de  Ti- 
juana, Baja  Call.  N.M.  AppUcant's  rep- 
resentative: BiU  Monheim.  15942  Whlt- 
tler  Blvd.,  Whlttler,  Calif.  Authority 
sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  General  commodi- 
ties, (except  those  of  unusual  value, 
Classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commlsnion, 
commodities  In  bulk,  and  those  requir- 
ing special  equipment),  between  points 
In  the  State  of  Calif.,  restricted  to  traffic 


moving  from  and  to  Mexico  and  through 
the  ports  of  entry  at  San  Ysidro,  Tecate 
and  Calexico,  Calif.,  for  180  days.  Appli- 
cant has  also  filed  an  underlying  E]TA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shlpper(s) :  Agenda 
Aduanal  Gutierrez.  Linea  International 
No.  1,  Tijuana.  B.  C.  Mexico  MetaJes  Y 
Derivados,  de  Tijuana.  SA.  CaUe  Cruz 
Del  Sur  No.  8,  Tijuana,  B.  C,  Frac- 
cionamiento.  La  Joya.  Send  protests  to: 
Irene  Carlos  Transportation  Assistant. 
Interstate  Commerce  Commission.  Room 
1321  Federal  BuUdlng.  300  North  Los 
Angeles  Street.  Los  Angeles,  Calif.  90012. 

No.  MC  143351TA,  fUed  June  6.  1977. 
Applicant:  DANTRAC.  INC.,  P.O.  Box 
92,  Pair  Play.  S.C.  29643.  Applicants 
representative:  George  W.  Clapp,  P.O. 
Box  836,  Taylors,  S.C.  29687.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1>  Sewing  thread,  from 
the  faciUtles  of  TextUes-Incorporated. 
and  its  whoUy-owned  subsidiar>- 
Threads-Incorporated,  located  at  or 
near  Gastonla.  N.C,  to  Los  Angeles. 
Calif.,  and  Dallas  and  El  Paso,  Tex.,  and 
points  In  their  Commercial  2Jones;  and 
(2)  Knit  fabric,  from  the  faciUUes  of 
Textiles-Incorporated,  and  Its  wholly- 
owned  subsidiary,  Caro-K[nit  Incorpo- 
rated located  at  or  near  Jefferson,  S.O. 
to  Los  Angeles,  Calif,  and  points  In  Its 
Commercial  Zone,  under  a  continuing 
contract,  or  contracts,  with  Textiles- 
Incorporated,  and  its  whoUy-owned  sub- 
sidiaries. Threads -Incorporated  and 
Caro-Knit  Incorporated,  for  180  days. 
Applicant  has  also  filed  an  under- 
lying ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting 
shipper(s)  :  Textiles-Incorporated,  and 
Its  whoUy-owned  subsidiaries.  Threads - 
Incorporated  and  Caro-Knit  Incorpo- 
rated. P.O.  Box  759.  Gastonia.  N.C. 
28052.  Send  protests  to:  E.  E.  Strotheid. 
District  Supervisor.  Interstate  Com- 
merce Commission,  Room  302.  1400 
Building,  1400  Pickens  Street,  Columbia, 
S.C.  29201. 

By  the  Commission. 

H.  G.  HouKz.  Jr., 
Acting  Secretary. 

[FR  Doc.77-1778e  PUed  8-31-77:8:48  am] 


HDBtAL  IMISTa,  VOL  42,  NO.   110— WnNfSOAY,  JUNE  U.  1«77 


,11686 


sunshfne  act  meetings 


This  section  of  th«  FEDCRAL  REGISTER  contain*  notices  of  meetings  published  under  the  "Government  In  the  Sunshine  Act"  (Pub.  L  94-409). 
5  U.S.&  552b(e)(3). 


CONTENTS 

Item 

Civil  Aeronautics  Board 1 

Federal  Power  CommlasloB 2 

Federal  Reserve  System 3 

International  Trade  Conunisaioii-  -  4 
National  Railroad  Passenger  Cor- 
poration    5 

Postal  Rate  Commission 6 

Railroad  Retirement  Board 7 

Renegotiation  Board 8 


(M-23I 

JowE  16,  1977. 
AGENCY   HOLDING  THE   MEEnTING: 
Civil  Aeronautics  Board. 

TIME  AND  DATE:  10  ajn.,  June  23, 1977. 

PLACE:  Room  102T,  182S  Oonnecticut 
Avenue,  NW..  Washington.  D.C.  20428. 

SUBJECT:  (1)  Ratificatioo  of  Items 
Adopted  by  Notation.'  (2)  Docket  28052, 
Application  of  Mitchell  Overseas  Movers, 
Inc..  d/b/a  Mitchell  Air  Frel«ht  et  al.. 
for  exemption  or  approval  without  hear- 
ing piu^uant  to  Section  406  and  409  of 
the  Federal  Aviation  Act  to  authorize  the 
Joint  control  of  Advanced  Transport 
Services,  GMbW. 

STATUS:  Open. 

PERSON  TO  CONTACT: 

Phyllis  T.  Kaylor.  The  Secretaiy,  202- 
673-5068. 

IS-709-77  FUed  6-17-TT;4:«l  pm] 


AGENCY  HOLDING  TlQl  MEETING: 
Federal  Power  Commisaioa. 

"FEDERAL  REGISTER'  CITATION  OP 
PREVIOUS  ANNOUNCEMENT,  42  FR 
30743,  June  16,  1977. 

PREVIOUSLY  ANNOUNCED)  TIME  AND 
DATE  OF  MEETING :  9:80  a.m.,  June  21, 
1977. 

CHANGE  IN  THE  MEETING:  Addition 
of  P-5.  Docket  No.  ER76-739,  Kentucky- 
Indiana  Power  Pool  Agreement.  P-6, 
Docket  No.  E-9583,  Conservation  of  Nat- 
ural Resources  Electric  Hnergy  Utiliza- 
tion in  the  State  of  Texas  Reducing  Nat- 


'  The  ratification  process  provides  an  entry 
in  the  Board's  Minutes  of  Items  already 
adopted  by  the  Botu-d  through  the  written 
Notation  process  (memoranda  circulated  to 
the  Members  sequentially).  A  list  of  Items 
ratified  at  this  meeting  wlU  be  available  In 
Che  Board's  Public  Reference  Room  (Room 
710.  1825  Connecticut  Avenue  NW.,  Washing- 
ton. DC   20428)  following  the  meeting. 


ural  Gas  Consumption  for  Boiler  Fuel. 
M-5(A),  Docket  No.  RM76-15.  Regula- 
tion of  Small  Producer.  M-5(B),  Phil- 
lips Petroleum  Company.  FPC  Gas  Rate 
Schedule  Nos.  553,  555.  557.  559  and  560; 
Sun  Oil  Company,  FPC  Gas  Rate  Sched- 
ule Nos.  538,  539,  561,  562,  567.  569.  572. 
576.  and  577;  G-12.  Docket  Nos.  CP74- 
316,  et  al.,  Michigan  Wisconsin  Pipe  Line 
Company,  et  al.;  G-13.  Exxon  Corpora- 
tion. FPC  Gas  Rate  Schedule  Nos.  477 
and  504.  The  Louisiana  Land  and  ESc- 
ploration  Company,  FPC  Gas  Rate 
Schedule  Nos.  7  and  10.  G-14.  Docket  No. 
0177-306,  Transco  Exploration  Com- 
pany. 

Kenneth  F.  Plumb,  ' 
Secretary. 

IS-710  77  Piled  ft-17-77;4:17  pm] 


AGENCY   HOLDING   THE   MEETING: 
Federal  Reserve  System. 

On  Monday.  June  27,  1977,  at  10  a.m. 
a  meeting  of  the  Board  of  Governors  of 
the  Federal  Reserve  System  will  be  held 
at  the  Board  s  offices  at  20th  Street  and 
Constitution  Avenue  NW.,  Washington, 
D.C,  to  consider  the  following  item(s) 
of  official  Board  business : 

1.  Issues  related  to  simplification  of 
the  Truth  in  Lending  Act. 

2.  Request  for  the  B6ard  of  Gover- 
nors to  determine  whether  Nevada  Rev. 
Stat.  38  §  101  and  Alabama  Code  §5  76 
and  76(1),  which  establish  a  younger 
age  of  majority  for  married  persons,  are 
inconsistent  with  the  Equal  Credit  Op- 
portunity Act. 

3.  Proposal  to  amend  the  descriptive 
billing  provisions  of  Regulation  Z 
(Truth  in  Lending)  as  they  relate  to 
cash  advance  checks. 

4.  Any  agenda  items  carried  forward 
from  a  previously  annoiuiced  meeting. 

This  meeting  will  be  open  to  public 
observation.  Information  with  regard  to 
this  meeting  may  be  obtained  from  Mr. 
Joseph  R.  Coyne.  Assistant  to  the  Board, 
at  202-452-3204. 

Board  of  Governors  of  the  Federal 
Reserve  System.  June  17, 1977. 

GRiFFriH  L.  Garwood, 
Deputy  Secretary  of  the  Board. 

(S-713-77  Filed  6-20-77:10:11  am] 


TIME  AND  DATE:  9:30  a.m.,  June  30, 
1977. 

PLACE:  Room  117,  701  E  Street,  NW., 
Washington,  D.C.  20436. 

STATUS:  Parts  of  this  meeting  will  be 
open  to  the  public.  The  rest  of  the  meet- 
ing will  be  closed  to  the  puWic. 

MATTERS  TO  BE  CONSIDERED:  Por- 
tions open  to  the  Public : 

1.  Reorganization. 

2.  Agenda. 

3.  Petitions  and  complaints  (if  neces- 
sary) :  a.  Golf  balls. 

4.  Cast-iron  Stoves  (Inv.  TA-201- 
24) — vote. 

5.  Paving  Equipment  (Inv.,  AA1921- 
166) — vote. 

6.  Progress  report  on  Equal  Employ- 
ment Opportunity  (EEO)  by  the  EBO 
staff. 

7.  Any  items  left  over  from  previous 
agenda. 

PORTIONS  CLOSED  TO  THE  PUBLIC : 
1.  Reorganization  (portions  respecting 
the  selection  of  persoimel) . 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Kenneth   R.   Mason.   Secretary.   202- 
523-01601. 

[S-711  77  PUedr 6-17-77:44: 17  pm| 


(USITC  SE-77-401 

AGENCY  HOLDING  THE  MEETING: 
United  States  International  Trade  Com- 
mission. 


AGENCY  HOLDING  THE  MEETING: 
National  Railroad  Passenger  Corpora- 
tion. 

In  accordance  with  rule  4a.  of  Appen- 
dix A  of  the  By-laws  of  the  National 
Railroad  Passenger  Corporation,  notice 
is  given  that  the  Board  of  Directors  will 
meet  on  June  29, 1977. 

A.  The  meeting  will  be  held  on  Wed- 
nesday, Jime  29,  1977,  in  the  Monet 
Room  of  the  L'Enfant  Plaza  Hotel.  480 
L'Enfant  Plaza  East  SW.,  Washington. 
D.C.  beginning  at  9:30  a.m.  The  portion 
of  the  meeting  beginning  at  9 :  30  will  be 
closed  to  the  public,  during  which  time 
ttie  Board  will  consider  agenda  items 
Nos.  1  and  2,  as  identified  below. 

B.  The  meeting  will  be  open  to  the 
public  beginning  at  10:15  a.m.  starting 
with  agenda  item  No.  3.  as  identified  be- 
low. 

C.  The  agenda  Items  to  be  discussed  at 
the  meeting  follow : 

Agenda,  National  Railroad  Passenger 
Corporation,  Meeting  of  the  Board 
OF  Directors,  June  29, 1977 

9. '30— closed   session 

1 .  Internal  Personnel  Matters 

2.  Matters  in  Litigation. 
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10.15 — OPEN    SESSION 

3.  Report  on  Meeting  of  Stockholders. 

4.  Approval  of  Minutes  of  Regular 
Meeting  of  May  26,  1977. 

5.  Commitment  Approval  Requests. 

77-147  Acquire  Automotive  Equipment  for 
Track  Maintenance. 

77-164  Track  Upgrading— Kalamazoo  to 
Michigan  City. 

77-160  Improve  Wheel  and  Bearing  Facility 
to  Meet  AAR  Standards — WU- 
mington. 

77-163  Upgrade  Electric  Power— Dls'.ribu- 
tlon  Office — New  York. 

77-166     Upgrade  Detroit  Station. 

77-172  Upgrade/Modernize  Chicago  Com- 
missary. 

77-176  Fund  Bi-level  Escalation/Inflation 
Cost. 

77-177  Purchase  Four  Used  Switcher  Loco- 
motives. 

77-178     ARTS   Data    Processing   Equipment. 

6.  Board  Committee  Reports. 

A.  Planning  Equipment:  (1)  Planning 
Strategies  FY  78-82;  (2)  Bi-level  Diner; 
Stairway  Measurement;  (3)  Task  m — Route 
Criteria;   (4)  Data  Processing  Requirements. 

B.  Northeast  Corridor  Improvement  Proj- 
ect: (1)  Status  Report  on  1677  Program;  (2) 
Status  Report  on  Material  and  Equipment; 
(3)  Discussion  on  Stations;  (4)  Status  of 
Contracts. 

7.  President's  Reports. 

A.  Opera tlonp :  ( 1 )  National  Operations; 
(2)  Operations  Support:  (3)  Northeast  Cor- 
ridor Operations. 

B.  Marketing. 

C.  Government  Affairs. 

8.  FinancialReports. 

9.  Presentation  on  Superliner  Service. 

10.  New  Business. 

11.  Adjournment. 

D.  Inquiries  regarding  the  information 
required  to  be  made  available  to  the  pub- 
lic pursuant  to  Appendix  A  of  the  Cor- 


poration's By-laws  should  be  directed  to 
the  Corporate  Secretarj-  at  202-484-7679. 

Dated:  June  17, 1977. 

Elyse  G.  Wander, 
Corporate  Secretary. 

;S-706-77  FUed  6-17-77:3:29  pm] 


AGENCY   HOLDING   THE   MEETING: 
Postal  Rate  Commisslwi. 
TIME  AND  DATE:    2:00  p.m..  Thurs- 
day, June  2, 1977. 

PLACE:  Conference  Room,  Room   500, 
2000  L  St.  NW.,  Washington.  D.C. 

STATUS:  Closed. 

MATTERS   TO   BE    CONSIDERED: 

1.  Docket  No.  MC76-3. 

2.  Docket  No.  MC77-1.  The  following 
subject  is  added  to  the  agenda  of  the 
closed  meeting  and  so  qualifies  pursuant 
toSU.S.C.  552b(cH10). 

3.  Draft  Letter  to  Postmaster  General 
Concerning  Submission  of  Amendments 
to  DMCS  Reflecting  New  Phased  Rates 
to  Become  Effective  July  6,  1977. 

(Authority    to    conduct    closed    meeting:    5 
U.S.C.  552b(C^  (10).) 

CONTACT   PERSON   FOR    MORE    IN- 
PORAL\TION: 

Ned  Callan,  Information  Officer,  Postal 
Rate  Commission,  Rown  500,  2000  L 
Street,  NW.,  Washington,  D.C.  20268,' 
telephone  202-254-5614. 

[S-712-77  Piled  6-2&-77:f>:57  am] 


STATUS:  Parts  of  this  meeting  will  be 
open  to  the  public.  The  rest  of  Uie  meet- 
ing will  be  closed  to  the  public. 

MATTERS   TO   BE   CONSIDERED; 

Portions  open  to  the  public : 

(1)  Recovery  of  annuity  overpayments. 

(2)  Possible  change  in  the  period  cov- 
ered by  the  contracts  with  members  of 
the  Actuarial  Advisory  Committee. 

Portions  closed  to  the  public : 

(3)  Appeal  to  the  Board  of  denial  of 
waiver  of  recovery  of  overpa\Tnent.  Nel- 
lie R.  Olson. 

(4)  Appeal  to  the  Board  of  denial  of 
annuity  application,  Curtis  L.  Witt. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

R.  F.  Butler,  Secretary  of  the  Board, 
telephone  312-387-4290. 

IS-705-77  FUed  6-17-77;  IJ  24  pir. ' 


AGENCY   HOLDING   THE   MEETING: 

U.S.  Railroad  Retirement  Board. 

TIME  AND  DATE:  9  a.m.,  June  24,  1977. 

PLACE:  Board's  meeting  room  on  the 
8th -floor  of  its  headquarters  building  at 
844  Rush  Street,  Chicago,  Illinois  60611. 


8 

AGENCY  HOLDING  THE  MEETING: 
The  Renegotiation  Board. 

"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  42  FR 
29383,  June  8. 1977. 

PREVIOUSLY  ANNOUNCED  DATE 
AND  TIME  OF  MEETING:  Friday.  June 
17,  1977,10  a.m. 

CHANGES  IN  MEETING;  Date  of  meet- 
ing changed  to  June  29,  1977,  10  a.m. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Kevin  H.  Dickinson,  Assistant  Gen- 
eral Counsel-Secretary,  2000  M  Street 
NW^  Washington,  D.C.  20446  (202- 
254-«277) . 

Dated:  June  17, 1977. 

Goodwin  Chase. 
Chairman. 

I S- 707-71  FUed  6-17-77:3:29  pm] 
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URBAN   DEVELOPMENT 

Federal  Insurance  Administration 

[24CFRPart  1917] 

I  Docket  No.  FI-29061 

ASHLAND  COUNTY,  WISCONSIN 

Proposed  Flood  Elevation  Determinations 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION;  Proposed  Rule. 

SUMMARY:  The  Federal  Insurance  Ad- 
ministrator hereby  gives  notice  of  the 
proposed  determinations  of  base  flood 
elevations  (100-year  flood)  for  the 
County  of  Ashland,  Wisconsin,  in  accord- 
ance with  the  Flood  Disaster  Protection 
Act  of  1973,  which  added  to  the  National 
Flood  Insurance  Act  of  1968. 

ADDRESS:  Any  person  having  knowl- 
edge, information,  or  wishing  to  make  a 
comment  on  these  determinations  should 
immediately  notify  Mr.  Horace  M. 
Haener,  AsWand  County  Courthouse, 
Ashland.  Wisconsin  54806. 

DATES:  The  period  for  comment  will  be 
ninety  days  foUowing  the  second  pub- 
lication of  this  notice  In  a  newspaper  of 
local  circulation  In  the  above-named 
community. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator. Oface  of  Flood  Insurance, 
202-755-5581  or  Tcil  Free  Line,  800- 
424-8872,  Room  5270,  451  Seventh 
Street  SW.,  Washington.  DC.  20410. 

SUPPLEMENTARY  INFORMATION : 
These  base  flood  elevations  are  the  basis 
for  the  flood  plain  management  meas- 
ures that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  particiF>ation  in  the 
National  Flood  Insurance  Program 
(NFIP.) 

These  elevation.s  together  with  the 
flood  plain  management  measures  re- 
quired by  Section  1910.3  of  the  program 
regiUations  are  the  minimum  that  are 
required.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community  may 
at  any  time  enact  stricter  requirements 
on  its  own,  or  pursuant  to  policies  estab- 
lished by  other  Federal,  state,  or  regional 
entities.  These  prc^XKed  elevations  will 
also  be  used  to  calculate  the  appropriate 
flood  insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  contents. 

Proposed  base  flood  elevations  (100- 
year  flood)  are  listed  below  for  selected 
locations.  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
fTood-prMie  areas  and  the  proposed  base 
flood  elevations  are  available  for  review 


at  Ashland  County  Courthouse.  Ashland. 
Wisconsin  54806. 

The  proposed    100 -year   flood   eleva- 
tions for  selected  locations  are: 


Source  of  Hooding 

luxation 

EleTStion 

in  feet. 

National 

(ieodetir 

verUcal 

dfttiim 

STII  112 

680 

STH  13 -. 

636 

Bad  RivftT-Mellen 

STH  169 

\  'j'yo 

n&d  Riv^r-Morsf* 

T43N  R2W 

l.4"J8 

Marengo  Kivor 

T45N  R4W 

CTH  "C" 

T46N  R4W 

T46N  R4W 

— 

806 

7'J2 
779 
768 

T46N  R4W 

76S 

STH  13 

'    ' ' 

757 

Marengo  Iribulary. 
No.  1. 

STH  112 

T46N  R4W 

809 
T94 

^farenKO  tributary. 
No  2. 

T46N  R4W. 

.CTH"E" 

TICX  RIW 



781 

7U2 
786 

East  Fork 

Chippewa  Kiver 

niittpmtit  Crook 

TI6N  R4W 

T42N  R2W 

Soo  Line  RK 

CTH-'N" 

STH  13 - 

T42N  R2W 

T42N  R2W 

CTH  F 



788 
1.S19 
1.618 
1.617 
1.61S 
1.516 
1,616 
1.807 

CTH  F 

1,606 

CTH  B       .       .. 

1,496 

(National  Flood  Insurance  Act  of  1968  (Ti- 
tle Xin  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
PR  17804,  November  28,  1968),  as  amended; 
42  U.S.C.  4001-4128;  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator 34  FB  2680.  February  27.  1969, 
as  amended  (39  FR  2787.  January  24.  1974).) 

Issued  May  16. 1977. 

J.  Robert -Hunter, 
Acting  Federal 
Insurance  Administrator. 

(FR  Doc.77-17559  Filed  6-21-77;8:45  am] 


[  24  CFR  Part  1917  ] 

(Docket  No.  FI-29031 

BOROUGH  OF  BLOOMFiELD.  PERRY 
COUNTY,   PENNSYLVANIA 

Proposed  Flood  Elevation  Determinations 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION :  Proposed  Rule. 

SUMMARY:  The  Federal  Insurance  Ad- 
ministrator hereby  gives  notice  of  the 
proposed  determinations  of  base  flood 
elevations  (100-year  flood)  for  the  Bor- 
ough of  Bloomfield.  Perry  County.  Penn- 
sylvania, in  accordance  with  the  Flood 
Disaster  Protection  Act  of  1973,  which 
added  to  the  National  Flood  Insurance 
Act  of  1968. 

DATES :  The  period  for  comment  will  be 
ninety  days  following  the  second  publi- 
cation of  this  notice  In  a  newspaper  of 
local  circulation  in  the  above-named 
community. 

ADDRESS:  Any  person  having  knowl- 
edge, information,  or  wishing  to  make 
a  comment  on  these  determlnatlona 
should  immediately  notify  the  Honor- 


able D.  Ray  Womer.  Mayor  of  Bloom, 
field,  15  North  Carlisle  Street,  Ne\i 
Bloomfield.  Pennsylvania  17068. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krimm.  Assistant  Admin- 
istrator, Office  of  Flood  Insurance.  202- 
755-5581  or  Toll  Free  Line.  800-424- 
8872.  Room  5270.  451  Seventh  Street 
SW..  Washington.  DC.  20410.  . 

SUPPLEMENTARY  INFORMATION: 
These  base  flood  elevations  are  the  basis 
for  the  flood  plain  management  meas- 
ures that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  In  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in  the 
National  Flood  Insurance  Program 
(NPIP). 

These  elevations  together  with  the 
flood  plain  management  measures  re- 
quired by  Section  1910.3  of  the  program 
regulations  are  the  minimum  that  are  re- 
quired. They  should  not  be  construed  to 
mean  the  community  must  change  any 
existing  ordinances  that  are  more  strin- 
gent In  their  flood  plain  management  re- 
quirements. The  community  may  at  any 
time  enact  stricter  requirements  on  its 
own,  or  pursuant  to  policies  established 
by  other  Federal,  state,  or  regional  enti- 
ties. These  proposed  elevations  will  also 
be  used  to  calculate  the  appropriate  flood 
Insurance  premium  rates  for  new  build- 
ings and  their  contents  and  for  the  sec- 
ond layer  of  Insurance  on  existing  build- 
ings and  contents. 

Proposed  base  flood  elevations  (100- 
year  flood)  are  listed  below  for  selected 
locations.  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed  base 
flood  elevations  are  available  for  review 
at  the  Post  Office,  New  Bloomfield 
Square,  Pennsylvania. 

The  proposed  100-year  flood  elevations 
for  selected  locations  are: 


Elevation 
in  feet 

Soiirre  of  flooding 

Loi^ation 

above 
mean  sea 

level 

Little  Juniata 

Corporate  limits 

643 

Creek. 

(downstream). 

South  Carlisle  St 

646 

Kckerd  Darn,  above 

(iSl 

Dam. 

Erkerd  Dam,  helow 

r^s 

Dam. 

Corporate  limits 

664 

(upstream). 

(National  Flood  Insurance  Act  of  1968  (Tltl© 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effecttT*  January  28,  1969  (33  FR 
17804,  November  28,  1968),  as  amended;  43 
TJ.S.C.  4001-4128;  and  Secretary's  delegation 
at  authority  to  Federal  Insurance  Admlnla- 
ttmtor  34  FR  2680,  February  27,  1969,  m 
amended  by  (39  FR  2787,  January  24,  1974) .) 

Issued:  May  17, 1977. 

Richard  W.  Krimm, 

Acting  Federal 
Insurance  Administrator. 

[FB Doc.77-17563  Filed  6-21-77;8:45  am] 
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[24  CFR  Part  1917] 

[Docket  No.  FI-29041 

BOROUGH  OF  KENHORST,  BERKS 
COUNTY,  PENNSYLVANIA 

ProposM  Flood  Elevation  Determinations 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Proposed  Rule. 

SUMMARY:  The  Federal  Insurance  Ad- 
ministrator hereby  gives  notice  of  the 
proposed  determinations  of  base  flood 
elevations  (100-year  flood)  for  the  Bor- 
ough of  Kenhorst,  Berks  County,  Penn- 
sylvania, In  accordance  with  the  Flood 
Disaster  Protection  Act  of  1973,  which 
added  to  the  National  Flood  Insurance 
Act  of  1968. 

DATES:  The  period  for  comment  will  be 
ninety  days  following  the  second  publi- 
cation of  this  notice  in  a  newspaper  of 
local  circulation  in  the  above-named 
community. 

ADDRESS:  Any  person  having  knowl- 
edge, information,  or  wishing  to  make  a 
comment  on  these  determinations  should 
immediately  notify  Honorable  Bernard 
Blanskl,  Mayor  of  Kenhorst.  1717  New 
Holland  Road,  Kenhorst,  Reading.  Penn- 
sylvania 19607. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krimm,  Assistant  Admin- 
istrator, Office  of  Flood  Insurance, 
202-755-5581  or  ToU  Free  Line,  800- 
424-8872,  Room  5270,  451  Seventh 
Street  SW.,  Washington,  D.C.  20410. 

SUPPLEMENTARY  INFORMATION: 
These  base  flood  elevations  are  the  basis 
for  the  flood,  plain  management  meas- 
ures that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  In  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in  the 
National  Flood  Insurance  Program 
(NFIP). 

These  elevations  together  with  the 
flood  plain  management  measures  re- 
quired by  Section  1910.3  of  the  program 
regulations  are  the  minimum  that  are 
required.  They  should  not  be  construed 
to  mean  the  community  must  change  any 
existing  ordinances  that  are  more  strin- 
gent in  their  flood  plain  management  re- 
quirements. The  community  may  at  any 
time  enact  stricter  requirements  on  its 
own,  or  pursuant  to  policies  established 
by  other  Federal,  state,  or  regional  enti- 
ties. These  proposed  elevations  will  also 
be  used  to  calculate  the  apprc^riate  flood 
insurance  premium  rates  for  new  build- 
ings and  their  contents  and  for  the  sec- 
ond layer  of  insurance  on  existing  build- 
ings and  contents. 

Proposed  bsise  flood  elevations  (100- 
year  flood)  are  listed  below  for  selected 
locations.  Maps  and  other  Information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed  base 
flood  elevations  are  available  for  review 
sX  the  Borough  Hall,  339  South  Kenhorst 
Boulevard,  Kenhorst,  Reading,  Pennsyl- 
vania. 

The  proposed  100-year  flood  elevations 
for  selected  locations  are: 


SoDTce  of  flooding 

Location 

ElevatiOD 
Infest 
abov« 

mean  ses 
IsTel 

Angelirs  Creek.... 

N.E.  corporate 

limits. 
Wesleyan  Dr. 

(extended). 
OriU  Ave.  (extended) . 
HighBlvd 

236 

239 

248 
270 

Tributary  of 
Angf  lira  Crwli 

Philadelphia  Ave 

S.  E.  corporate 
limits. 

P   E.  corporate 

limits. 
New  Holland  Ril... 
S.  W.  corporate 

limits. 

285 
285 

273 

280 
2S8 

(National  Flood  Insurance  Act  of  1968  (Title 
Xin  of  Hotislng  and  Urban  Development  Act 
of  1968),  eflrectlve  January  28,  1969  (S3  FR 
17804.  November  28.  1968),  as  amended;  42 
U.S.C.  4001-4128;  and  Secretary's  delega- 
tion of  authority  to  Federal  Insiu-ance  Ad- 
ministrator 34  PR  2680,  February  27,  1969,  as 
amended  by  (39  FR  2787,  January  24.  1974) .) 

Issued:  May  16.  1977. 

J.  Robert  Hunter, 
Acting  Federal 
Insurance  Administrator. 

|FR  Doc  77-17562  Filed  6-21-77;8:45  am) 


[  24  CFR  Part  1917  ]     . 

(Docket  No.  FI-2905J 

BOROUGH  OF  WHEATLAND,  MERCER 
COUNTY,   PENNSYLVANIA 

Proposed  Flood  Elevation  Determinations 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Federal  Insurance  Ad- 
ministrator hereby  gives  notice  of  the 
proposed  determinations  of  base  flood 
elevations  (100-year  flood)  for  the  Bor- 
ough of  Wheatland,  Mercer  County, 
Pennsylvania,  In  accordance  with  the 
Flood  Disaster  Protection  Act  oi  1973, 
which  added  to  the  National  Flood  In- 
surance Act  of  1968. 

DATES:  The  period  for  comment  will  be 
ninety  days  following  the  second  pub- 
licaton  of  this  notice  in  a  newspaper  of 
local  circulation  in  the  above-named 
community. 

ADDRESS:  Any  person  hiiving  knowl- 
edge, information,  or  wishing  to  msike  a 
comment  on  these  determinations  should 
Immediately  notify  Honorable  John  G. 
Goda,  Ma^i^or  of  Wheatland,  P.O.  Box 
366  Wheatland.  Pennsylvania  16161. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, OfiQce  of  Flood  Insurance, 
202-755-5581  or  ToU  Free  Line,  800- 
424-8872,  Rocxn  5270,  451  Seventh 
Street  SW.,  Washington,  D.C.  20410. 

SUPPLEMENTARY  INFORMATION: 
These  base  flood  elevations  axe  the  basis 
for  the  flood  plain  manag^ement  measures 
that  the  community  Is  required  to  either 
adopt  or  show  evidence  ot  being  already 
in  effect  in  order  to  qualify  ot  remain 


qualified  for  participation  tn  tiie  NaticMial 
Flood  Insurance  Program  (NPIP). 

These  elevations  together  with  the 
flood  plain  msmagement  measures  re- 
quired by  Section  1910.3  of  the  program 
regulations  tu^e  the  minimum  that  are 
required.  They  should  not  be  construed 
to  mean  the  community  must  change  any 
existing  ordinances  that  are  more  strin- 
gent In  their  flood  plain  management  re- 
quirements. The  community  may  at  any 
time  enact  stricter  requirements  on  its 
own,  or  pursuant  to  policies  established 
by  other  Federal,  state,  or  regional  en- 
tities. These  prop>osed  elevations  \^-ill  also 
be  used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new  build- 
ings and  their  contents  and  for  the  sec- 
ond layer  of  insurance  on  existing  build- 
ings and  contents. 

Proposed  base  flood  elevations  ( 100- 
year  flood)  are  listed  below  for  selected 
locations.  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed  base 
flood  elevations  are  available  for  review 
at  the  bulletin  board  in  the  lobby  of  the 
Wheatland  Municipal  Building.  71 
Broadway,  Wheatland,  Pennsylvania 

The  proposed  100-year  flood  elevations 
for  selected  locatiwis  are: 


Klevation 

in  feet 

Soiirif  of  tliiodiiie 

I.IN  allot) 

above 

. 

nit«n  .<ifa 

level 

SlnMlrtlipo    KiVC! 

Ert';!  i-orixwalr  liniil 
1  extended). 

KM 

<"ounril  Ave. . . 

KM 

Church  8t 

IW 

(extended) 

1  pstream  corporate 

W7 

limit,  stream  center- 

line  Intersection. 

OhioSl 

U8 

(National  Flood  Insurance  Act  of  1968  (Title 
XJJ.I  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  38,  1969  (33 
FR  17804,  November  28,  1968),  as  amended: 
42  T7JB.C.  4001-4128;  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator 34  FR  2680,  February  27,  19<J9, 
as  amended  by  (39  FR  2787.  January  34. 
1974).) 

Issued:  May  16,  1977. 

.  J.  Robert  Hunter. 

Acting  Federal 
Insurance  Administrator. 

IPR  Doc  77-17561  Filed  6-21-77:8:46  am] 


[  24  CFR  Part  1917  ] 

(Docket  No.  FI-2899| 

CITY  OF  AUGUSTA,  GEORGIA 

Proposed  Flood  Elevation  Determinations 

AGENCY:  Federal  Insurance  AdmLr-ls- 
tratlon,  HUD. 

ACTION:  Proposed  Rule. 

SUMMARY:  The  Federal  Insurance  Ad- 
ministrator hereby  gives  notice  of  the 
proposed  determinations  of  base  flood 
elevations  (100-year  flood)  for  the  City 
of  Augusta,  Georgia,  in  accordance  with 
the  Flood  Disaster  Protection  Act  of 
1973  the  National  PHood  Insurance  Act 
of  1968. 
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DATES:  The  period  for  comment  will 
be  ninety  days  foDowtng  the  second 
publication  of  this  notice  In  a  newspaper 
of  local  circulation  in  the  above-named 
community. 

ADDRESSES:  Any  person  having 
knowledge,  information,  or  wishing  to 
make  a  comment  on  these  determina- 
tions should  immediately  notify  Mayor 
Louis  Newman,  City  and  County  Mu- 
nicipal Building,  530  Green  Street,  Au- 
giista,  Georgia  30902. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krimm,  Assistant  Admin- 
istrator, Office  of  Flood  Insurance, 
202-755-5581  or  ToU  Free  Line,  800- 
424-8872,  Room  5270,  451  Seventh 
Street  SW.,  Washington,  DC.  20410. 

SUPPLEMENTARY  INFORMATION: 
These  base  flood  elevations  are  the  basis 
for  the  flood  plain  management  meas- 
ures that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in  the 
National  Flood  Insurance  Program 
(NFIP). 

These  elevations  together  with  the 
flood  plain  management  measures  re- 
quired by  J  1910.3  of  the  program  regu- 
lations are  the  minimum  that  are  re- 
quired. They  should  not  be  construed  to 
mean  the  community  must  change  any 
existing  ordinances  that  are  more  strin- 
gent In  their  flood  plain  management 
requirements.  The  commimity  may  at 
any  time  enact  stricter  requirements  on 
its  own,  or  pursuant  to  policies  estab- 
lished by  other  Federal,  state  or  regional 
entitles.  These  proposed  elevations  will 
also  be  used  to  calculate  the  appropriate 
flood  Insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  contents. 

Proposed  base  flood  elevations  (100- 
year  flood)  are  listed  below  for  selected 
locations.  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed  base 
flood  elevations  are  available  for  review 
at  City  and  County  Municipal  Building, 
530  Green  Street,  Augiista,  Georgia 
30902. 

The  proposed  100 -year  flood  elevations 
for  selected  locations  are: 


Source  of  noodlng 

Loratiofl 

Elevation 
in  feet. 
National 
Oeodetle 
vertlral 
datum 

Bayannab  River... 

U.S.  Highway  1 

5th  Street 

141 
144 

Southern  RR 

13th  Street        

145 

147 

1-20 

160 

RaesCreek^ 

AtlanUc  Coastline 

RR. 
Washington  St 

150 
180 

trator.   34   FR   3680,    February   27,    1969,    as 
amended  (39  FR  2787,  January  24,  19T4).) 

Issued:  May  16, 1977. 

J.  Robert  Hunter, 
Acting  Federal 
Insurance  AdmiTustrator. 

[PR  Doc.77-17567  Piled  6-21-77;e:45  am] 


(1V«tlonal  Flood  Insurance  Act  of  1908  (Title 
Till  of  Hotifling  and  Urban  Development  Act 
ot  1908).  effecUve  January  28,  1960  (33  FR 
17804.  November  28,  1968),  aa  amended:  42 
UJB.C.  4001-4128;  and  Secretarya  delegation 
ot  mthoritj  to  Federal  Insurance  Admlnis- 


[  24  CFR  Part  1917  ] 

[Docket  No.  FI-28971 

CITY  OF  HELENA,  PHILLIPS  COUNTY, 
ARKANSAS 

Proposed  Flood  Elevation  Determinations 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUE^. 

ACTION :  Proposed  rule. 

SUMMARY:  The  Federal  Insurance 
Administrator  hereby  gives  notice  of  the 
proposed  determinations  of  base  flood 
elevations  (100-year  flood)  few  the  City 
of  Helena,  PhUlips  County,  Arkansas,  In 
accordance  with  the  Flood  Disaster 
Protection  Act  of  1973  which  added  to 
the  National  Flood  Insurance  Act  of 
1968. 

DATES :  The  period  for  comment  will  be 
ninety  days  following  the  second  publi- 
cation of  this  notice  in  a  newspaper  of 
local  circulation  in  the  above-named 
community. 

ADDRESS:  Any  person  having  knowl- 
edge, information,  or  wishing  to  make  a 
comment  on  these  determinations  should 
immediately  notify  Honorable  "Hiad  R. 
Kelly,  Jr..  Mayor  of  Helena,  Helena  Mu- 
nicipal Building,  226  Perry  Street, 
Helena,  Arkansas  72342. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
minister, Office  of  Flood  Insurance, 
202-755-5581  or  ToU  Free  Line  800- 
424-8872,  Room  5270,  451  Seventh 
Street,  SW..  Washington,  D.C.  20410. 

SUPPLEMENTARY  INFORMATION: 
These  base  flood  elevations  are  the  basis 
for  the  flood  plaun  management  meas- 
ures that  the  community  Is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  In  the 
National  Flood  Insurance  Program 
(NFIP). 

The  elevations  together  with  the  flood 
plain  management  measures  required  by 
Section  1910.3  of  the  program  regula- 
tions are  the  minimum  that  are  required. 
They  should  not  be  construed  to  mean 
the  community  must  change  any  exist- 
ing ordinances  that  are  more  stringent 
in  their  flood  plain  management  re- 
quirements. The  community  may  at  any 
time  enact  stricter  requirements  on  its 
own,  or  pursuant  to  policies  established 
by  other  Federal,  state  or  regional  en- 
titles. These  proposed  elevations  will  also 
be  used  to  calculate  the  appropriate 
flood  insurance  premium  rates  for  new 
buildings  and  the^  contents  and  for  the 
second  layer  of  Insurance  oa  existing 
buildings  and  contents. 


Proposed  base  flood  elevations  (100- 
year  flood)  are  listed  below  for  selected 
locations.  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed 
base  flood  elevations  are  available  for 
review  at  the  hallway  in  the  Helena 
Municliml  Building,  226  Perry  Street, 
Helena,  Arkansas. 

The  proposed  100-year  flood  elevations 
for  selected  locations  are: 


Eleratioii 

in  bet 

Bourre  of  flooding 

Location 

above 

mean  sea 

level 

Mississippi  River.. 

Downstream  cor- 
porate Hmtts.  High- 
way 49  Bridge. 

Walker  DitchFlood- 

1917 

198 

gate. 

Upstream  corporate 
limits. 

198 

Park  Ditch  Pump 

199 

SUtion. 

Mouth,  St.  Frands 

203 

River. 

Main  aiitlet  ditch.. 

Highway  49 

182 

Missouri-Pacific  RR  . 

185 

HankslaSt 

187 

Missouri-Paciflc  RB 

188 

(2nd  crossing). 
Arkansas  Rt         

189 

Missouri  St   ...' 

189 

Porter  St 

196 

College  St 

197 

Highway  49B 

206 

Walkers  ditch 

Upstream  end  ol 
culvert. 

207 

Sprlngdale  Rd 

Ilighway  49. 

213 

Freedonia  Branch. 

211 

Downstream  cor- 
porate limits. 

230 

HarcourtSt 

250 

Highway  186 

2ti0 

Caney  Creek 

Highway  49B 

251 

Springdale  Rd 

260 

0.5  miles  upstrtam  of 

272 

Springdale  Rd. 

Caney  Creek 

Confluence  w/ 

232 

Lateral  "A". 

Caney  Creek. 

Highway  242 

234 

tJrand  Ave       

259 

Ilighway  49B 

267 

Valley  Dr..._ 

273 

Springdale  Rd 

309 

(National  Flood  Insurance  Act  of  1968  (Tltl* 
Xin  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  FR 
17804,  November  28,  1968),  as  amended;  42 
UJ3.C.  4001-4128;  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis- 
trator, 34  FR  2680.  February  27,  1969,  as 
amended  by  (39  PR  2787,  January  24,  1974) .) 

Issued:  May  16,  1977. 

J.  Robert  Hunter, 

Acting  Federal 
Insurance  Administrator. 

[FR  Doc.77-17560  FUed  6-21-77;8:45  am] 


[  24  CFR  Part  1917  ] 

(Docket  No.  FI-2902] 

CITY  OF  HURON,  ERIE  COUNTY,  OHIO 

Proposed  Flood  Elevation  Determinations 

AGENCY:  Federal  Insurance  Admlnls- 
ance  Administration,  HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Federal  Insurance  Ad- 
ministrator hereby  gives  notice  of  the 
proposed  determinations  of  base  flood 
elevations  (100-year  flood)  for  the  City 
of  Huron,  Erie  Coimty,  Oblo,  in  accord- 
ance with  the  Flood  Disaster  Protection 


FEDERAL  REGISTER,  VOL   42,  NO.    120 — WEDNESDAY,    JUNE  22,   1977 


PffeOPOSEO  RUtES 


31711 


Act  of  1973,  ^(Wch  added  to  tiie  Na- 
tional Flood  Insxirance  Act  of  1968. 

DATES:  The  period  for  comment  win 
be  ninety  days  fc^owing  the  second  pub- 
lication of  this  notice  in  a  newpaper  of 
local  circulation  In  the  above-named 
commimity. 

ADDRESS:  Any  person  having  knowl- 
edge. Information,  or  wishing  to  make  a 
comment  on  these  determinations  should 
immediately  notify  Honorable  George 
Sheard,  Mayor  of  Huron,  City  Hall  417 
Main  Street.  Huron,  Ohio  44839. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krimm,  Assistant  Admin- 
istrator, Office  of  Flood  Insurance. 
(202)  755-5581  or  Toll  Free  Line  (800) 
424r-8872.  Room  5270.  451  Sevoith 
Street  Southwest.  Washington,  D.C. 
20410. 

SUPPLEMENTARY  INFORMATION: 
These  base  flood  elecaticais  are  the  basis 
for  the  flood  plain  management  measures 
that  the  community  Is  required  to  either 
adopt  or  show  evidence  of  being  already 
in  effect  in  order  to  qualify  or  remsdn 
qualtfled  for  participation  in  the  Na- 
tional  Food  Insurance  Program  (NFIP) . 

These  elevations  together  with  the 
flood  plain  managemoit  measures  re- 
quired by  Section  1910.3  of  the  program 
regulations  are  the  minimum  that  are 
required.  They  should  not  be  construed), 
to  means  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community  may 
at  any  time  enact  stricter  requirements 
on  its  own,  or  pursuant  to  policies  estab- 
lished by  other  Federal,  state  or  re- 
gional entities.  These  proposed  eleva- 
tions will  also  be  used  to  calculate  the 
rpproprlate  flood  Insurance  premium 
rates  for  new  buildings  and  their  con- 
tents and  for  the  second  layer  of  insur- 
ance on  existing  buildings  and  contents. 

Proposed  base  flood  elevations  (100- 
year  flood)  are  listed  below  for  selected 
locations.  Maps  and  other  Information 
showing  the  detailed  outlines  of  th6 
flood-prone  areas  and  the  proposed  base 
flood  elevations  are  available  for  review 
at  City  Hall,  417  Main  Street,  Huron, 
Ohio. 

The  proposed  100-year  flood  eleva- 
tions for  selected  locations  are : 


Soane  of  Sooding 


Locatioo 


Elevation 

in  teet 

abevemaan 

sea  level 


Blevation 

Source  of  flooding 

Location 

in  feet  above 

mean  sea 

level 

Cbaska  Beach 

Conftnence  w/Lake 

577 

Cova. 

Brie. 

U.S.  8. 

577 

Winkler  Creek 

.  BnchMed  culvert 

system. 

57S 

Cleveland  Rd 

580 

-    - 

Con  Rail  (down- 
stream). 

582 

Berlin  Ed.. 

595 

Sprowl  Rd- 

597 

Huron  River 

.  tr.8.  e 

877 

Upstrean^  corpontU 
Umlts. 

578 

Mud  Brook. 

.  Confloence  v/Hnroa 
River. 

677 

Mod  Brook  Rd 

sn 

Hahn  Creek 

Sooth  8t 

577 

VS.6 

579 

■    .v<il 

WUborAve._ 

,W4 

ConRail 

588 

Bogart  Rd 

•VW 

Upstream  corporate 

590 

limits. 

Sawmill  Creek. . 

.  -  Confluence  W/Xake 
Erie. 
Upstream  corporaU 

577 

limits.  . 

,S77 

Lake  Erie 

. .  West<'m  corporate 

587 

limits. 

Beach  Rd.  extended. . 

587 

Hickory  St.  extended. 

an 

Swanson  St.  extended. 

•WS 

Saadosky  Ave.  ex- 

592 

tended. 

Fremont  Ave.  ex- 

592 

tended. 

Cleveland  Ave.  ex- 

592 

tended. 

^ 

First  St.  extended 

592 

.Mouth  ol  Hahn  Creek. 

577 

Main  St    

577 

.Miami  PL 

.W2 

Wyandot  PL 

592 

Seneca  Ave  .          

592 

Eanem  corporate 

592 

limits. 

(National  Flood  Insurance  Act  of  1968  (Title 
Xili  at  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  FB 
17804,  November  28.  1968),  as  amended,  4J 
U.S.C.  4001-4128;  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis- 
trator 34  FR  2680,  February  27,  1969,  aa 
amended  by  (39  FB  2787,  January  24,  1974) .) 

Issued:  May  16, 1977. 

Richard  W.  Krimm, 

Acting  Federal 
Insurance  Administrator. 

[PR  Doc.77-17564  PUed  6-21-77;8:45  am] 


[  24  CFR  Part  1917  ] 

[Docket  No.  FI-28981 

TOWN  OF  LAKE  CLARKE  SHORES, 
FLORIDA 

Proposed  Flood  Elevation  Determinations 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Federal  Insurance  Ad- 
ministrator hdt'eby  gives  notice  of  the 
proposed  determinations  of  base  flood 
elevations  (100-year  flood)  for  the  Town 
of  Lake  Clarke  Shores,  Florida,  in  ac- 
cordance with  the  Flood  Disaster  Pro- 
tection Act  of  1973  which  added  the  Na- 
tional Flood  Insurance  Act  of  1968. 

ADDRESS:  Any  person  having  knowl- 
edge, information,  or  wishing  to  make  a 
comment  on  these  determinatiais  should 
Immediately  notify  Mayor  Robert 
Schroder,  Town  HaD,  1701  Barbados 
Road,  Lake  Clarke  Shores,  Florida  33406. 

DATES:  The  period  for  comment  will  be 
ninety  days  following  the  second  publi- 
cation of  this  notice  In  a  newspaper  of 
local  circulation  In  the  above-named 
community. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 


Mr.  Richard  Krimm,  Assistant  Admin- 
istrator, Office  of  Flood  Insurance.  202- 
755-5581  or  Tc^  Free  Line,  800-424- 
8872,  Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410. 

SUPPLEMENTARY  INFORMATION: 
lliese  base  flood  elevations  are  the  basis 
for  the  flood  plain  management  meas- 
ures that  iiie  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in  the 
National  Rood  Insurance  Program 
(NFIP). 

These  elevatlOTis  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations are  the  minimum  that  are  re- 
quired. They  should  not  be  construed  to 
mean  the  community  must  change  any 
existing  ordinances  that  are  more  strin- 
gent in  their  flood  plain  management 
requirements.  The  community  may  at 
any  time  enact  stricter  requirements  on 
its  own,  or  pursuant  to  policies  estab- 
lished by  other  Federal,  state  or  regional 
entitles.  These  proposed  elevations  will 
also  be  used  to  calculate  the  appropriate 
flood  insurance  praniimi  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  cm  existing 
buildings  and  contents. 

Proposed  base  flood  elevations  (100- 
year  flood)  are  listed  below  for  selected 
locations.  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed  base 
flood  elevations  are  available  for  Review 
at  Town  Hall,  1701  Barbados  Road,  Lake 
Clarke  Shores,  Florida  33406. 

The  proposed  100-year  flood  elevatiMis 
fCM*  sheeted  locations  are: 


Elevation 
intMt, 

Soun-e  of  Ooodinc 

Lo<«tion 

National 

(leodeUc 

vertical 

datum 

Shallow  flooding 

Areas  surrotmding 

12  (depth 

(rainXall  ninoa). 

Lake  Clarke  and 

1ft  to 

all  canals. 

3  ft): 

(National  Flood  Insurance  Act  of  1968  (Title 
xm  of  Housing  and  tJrban  Development  Act 
of  1968),  effective  January  28,  1969  (33  FR 
17804,  November  28,  1968) ,  as  amended;  42 
U.S.C.  4001-4128;  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis- 
trator 34  FR  2680.  February  27,  1969.  aa 
amended  (39  FR  2787,  January  24,  1974).) 

Issued:  l^y  16,  1977. 

Howard  B.  Clark. 
Acting  Federal 
Insurance  Administrator. 

(PR  Doc.77-17568  FUed  6-21-77:8:45  am) 


[24  CFR  Part  1917] 

lE>ocfeet  No.  FT-2901J 

VILLAGE  OF  CHERRY  CREEK, 
CHAUTAUQUA  COUNTS,   NEW  YORK 

Proposed  Flood  Elevation  Determinations 

AGENCY:   Federal  Insurance  Admlnls- 
tratlMi,  HUD. 
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PROPOSED  RUIES 


ACTION :  Proposed  rule. 

SUMMARY:  The  Federal  Insurance  Ad- 
ministrator hereby  given  notice  of  the 
proposed  determinations  of  base  flood 
elevations  (100-year  flood)  for  the  Vil- 
lage of  Cherry  Creek,  Chautauqua 
County,  New  York,  in  accordance  with 
the  Flood  Disaster  Protection  Act  of 
1973  which  added  to  the  National  Flood 
Insurance  Act  of  1968. 

ADDRESS:  Any  person  having  knowl- 
edge, information,  or  wishing  to  make 
a  comment  on  these  detenninations 
should  inunediately  notify  the  Honorable 
Edmund  Samo,  Maj'or  of  Cherry  Creek, 
P.O.  Box  24,  Cherry  Creek,  New  York 
14723. 

DATES:  The  period  for  comment  will 
be  ninety  days  following  the  second  pub- 
lication of  this  notice  in  a  newspaper 
of  local  circulation  in  the  above-named 
community. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Kj-inmi,  Assistant  Admin- 
istrator, OfiBce  of  Flood  Insurance,  202 
755-5581  or  Toll  Free  Line.  800-424- 
8872,  Room  5270;  451  Seventh  Street 
SW..  Washington,  D.C.  20410. 

SUPPLEMENTARY  INFORMATION: 
These  base  flood  elevations  are  the  basis 
for  the  flood  plain  management  measures 
that  the  community  is  required  to  either 
adopt  or  show  evidence  of  being  already 
in  effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  National 
Flood  Insurance  Program  (NFIP> . 

These  elevations  together  with  the 
flood  plain  management  measures  re- 
quired by  Section  1910.3  of  the  program 
regulations  are  the  minimum  that  are 
required.  They  should  not  be  construed 
to  mean  the  conmiunity  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community  may 
at  any  time  enact  stricter  requirements 
on  its  own.  or  pursuant  to  policies  estab- 
lished by  other  Federal,  state  or  regional 
entities.  These  proposed  elevations  wiU 
also  be  used  to  calculate  the  appropriate 
flood  Insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  contents. 

Proposed  base  flood  elevations  (100- 
year  flood)  are  listed  below  for  selected 
locations.  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed  base 
flood  elevations  su*  available  for  review 
at  the  Village  Clerk's  office.  Community 
Building,  Main  Street,  Cherry  Creek, 
New  York. 

The  proposed  100-year  flood  elevations 
for  selected  locations  are: 


Elevktlon 

in  teet 

Source  of  flooding 

Location 

above 
mean  sea 

Cbeiry  Creek 

Downstream  cor- 
porate limits. 

1,280 

Bouthside  Ave 

1,231 

Con  Rail 

l,2"fi 

Depot  St 

1,2&5 

Railroad  Ave 

1,300 

Main  .^^t 

1,308 

Confliipnce  with 

1,313 

unnamed  tributary. 

Com  wango  Cff  k  . 

l)own.stream  cor- 
porate limits. 

1,284 

ConRail 

i,28r> 

Soulhiidc  Ave . 

1,204 

K:i.>;l  Cenlor  St. 

l.2»5 

<lownstri-am  cros,«- 

Inpt. 

Kasl  Ceiitf-r  St. 

I,  aim 

(upstream  crossing). 

Main  St 

1.304 

Soulhside  Ave. 

i,3<rr 

(downstream  cros.«- 

ing). 

Soiithside  Ave.  (up- 

1,313 

stream  crossing). 

t'liion  Ave 

1,315 

I'pslream  corporate 

1.348 

limits. 

(National  Flood  Insurance  Act  of  1968  (Title 
Xm  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  FR 
17804,  November  28,  1968),  as  amended:  42 
UjS.C.  4001-4128;  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis- 
trator 34  FB  2680,  February  27,  1969,  as 
amended  by  (39  PR  2787,  January  24,  1974) .) 

Issued:  May  16,  1977. 

Richard  W.  EIrimm, 

Acting  Federal 
Insurance  Administrator. 

|FR  Doc.77-17565  Piled  6-21-77:8:46  am) 


[  24  CFR  Part  1917  ] 

I  Docket  No.  FI-2900] 

VILLAGE   OF  GROSSE  TETE.    LOUISIANA 

Proposed  Flood  Elevation  Determinations 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Proposed  rule. 

SUMMARY :  The  Federal  Insurance  Ad- 
ministrator hereby  gives  notice  of  the 
proposed  determinations  of  base  flood 
elevations  (100 -year  flood)  for  the  Vil- 
lage of  Grosse  Tete,  Louisiana,  in  ac- 
cordance with  the  Flood  Disaster  Pro- 
tection Act  of  1973  which  added  to  the 
National  Flood  Insurance  Act  of  1968. 

DATES:  The  period  for  comment  will  be 
ninety  days  foUowing  the  second  publi- 
cation of  this  notice  in  a  newspaper  of 
local  circulatitHi  in  the  above-named 
community. 

ADDRESS:  Any  person  having  knowl- 
edge. Information,  or  wishing  to  make  a 
comment  on  these  determinations 
should  immediately  notify  Mayor  PhiUlp 
Sarullo,  Village  Hall,  P.O.  Box  98,  Orofise 
Tfete,  Louisiana  70740. 


FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insurance, 
202-755-5581  or  ToU  Free  Line  800- 
424-8872,  Room  5270.  451  Seventh 
Street  SW.,  Washington,  D.C.  20410. 

SUPPLEMENTARY  INFORMATION: 
These  base  flood  elevations  are  the  basis 
for  the  flood  plain  management  meas- 
ures that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in  the 
National  Flood  Insurance  Progtam 
(NFIP). 

These  elevations  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  regu- 
lations are  the  minimum  that  are  re- 
quired. They  should  not  be  construed  to 
mean  the  community  must  change  any 
existing  ordinances  that  are  more  strin- 
gent in  their  flood  plain  management 
requirements.  The  community  may  at 
any  time  enact  stricter  requirements  on 
its  own,  or  pursuant  to  policies  estab- 
lished by  other  Federal,  state  or  regional 
entitles.  These  proposed  elevations  will 
also  be  used  to  calculate  the  appropriate 
flood  insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  contents. 

Proposed  base  flood  elevations  (100- 
year  flood)  are  listed  below  for  selected 
locations.  Maps  and  other  Information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed  base 
flood  elevations  are  available  for  review 
at  Village  Hall,  Grosse  Tete,  Louisiana 
70740. 

The  proposed  100-year  flood  elevations 
for  selected  locations  are:  -^ 


Soiiri'e  of  Hooding               Ixx-ation 

Elevation 

in  feet. 

.NTational 

Ueodetlr 

vertical 

datum 

Bayou  Orofim  Tete. Texas  and  Pacific  RR 
Bridge  at  Salarie  Lane. 

East. 
Interstate  10 

IS 
13 

U 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  FR 
17804,  November  28,  1968).  as  amended;  43 
VS.C.  4001-4128;  and  Secretary's  delegation 
of  authority  to  FedenU  Insurance  Adminis- 
trator, 34  FR  2680,  February  27,  1969,  M 
amended  (39  FR  2787.  January  34,  1974).) 

Issued:  May  16,  1977. 

J.  Robert  Hxtnter, 
AcUna  Federal 
Insurance  AdmiTtistrator. 

IFB  Doc.77-176«e  PUed  •-ai-77;8:4fl  am) 


KOUAL  lEGISTER,  VOL.   42,  NO.    1 20— WEDNESDAY,   JUNE  32,   1977 


PROPOSED  RULES 


31713 


[  24  CFR  Part  1917  ] 

IDoclcet  No.  FI-29461 

WACCAMAW  NECK  FLOOD  DtSTRICT, 
HORRY  COUNTir,  SOUTH  CAROLINA 

Proposed  Rood  Elevation  Detorminations 

AGENCY:  Federal  Insurance  Adminis- 
tration. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Federal  Insurance  Ad- 
ministrator hereby  giv*3  notices  of  the 
proposed  determinations  of  base  flood 
elevations  (100-year  flood)  for  the  Wac- 
camaw  Neck  Flood  District,  Horry  Coim- 
ty.  South  Carolina,  in  accordance  with 
Section  110  of  the  Flood  Disaster  Protec- 
tion Act  of  1973  (Pub.  L.  93-234) .  87  Stat. 
980,  which  added  Section  1363  to  the  Na- 
tional Flood  Insurance  Act  of  1968  (Title 
xm  of  the  Housing  and  Urban  Develop- 
ment Act  of  1968  Pub.  L.  90-448.  42 
use.  4001-4128,  and  24  CFR  Part  1917. 
Any  person  having  knowledge,  infor- 
mation, or  wishing  to  make  a  comment 
on  these  determinations  should  immedi- 
ately notify  Mr.  C.  T.  Kelly,  District  Sec- 
retary of  Waccamaw  Neck  Flood  District, 
P.O.  Box  12,  Georgetown.  South  Carolina 
29440. 

DATES:  The  period  for  comment  will  be 
ninety  days  following  the  seccMid  publi- 
cation of  this  notice  In  a  newspaper  ot 
local  circulation  In  the  above-named 
commimity. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krimm,  Assistant  Admin- 
istrator, OflBce  of  Flood  Insurance,  202- 
755-5581  or  Toll  Free  Line  800-424- 
8872,  Room  5270,  451  Seventh  Street 
SW..  Washington,  D.C.  20410. 

SUPPLEMENTARY  INFORMATION: 
These  base  flood  elevations  are  the  basis 
for  the  flood  plain  management  meas- 
ures that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or  re- 
main qualified  for  i>articipation  in  the 
National  Flood  Insurance  Program 
•  NFIP). 

These  elevations  together  with  the 
flood  plain  management  measures  re- 
quired by  Section  1910.3  of  the  program 
regulations  are  the  minimum  that  are 
required.  TTiey  should  not  be  construed 
to  mean  the  community  must  change  any 
existing  ordinances  that  are  more  strin- 
gent in  their  flood  plain  management  re- 
quirements. The  community  may  at  any 
time  enact  stricter  requirements  on  its 
own,  or  pursuant  to  policies  established 
by  other  Federal,  state  or  regional  enti- 
ties. These  proposed  elevations  will  also 
be  used  to  calculate  the  ap{B^prlate  flood 
insurance  premium  rates  for  new  build- 
ings and  their  contents  and  for  the  sec- 
ond layer  of  insurance  on  existing  build- 
ings and  contents. 

Proposed  base  flood  elevations  (100- 
year  flood)  are  listed  below  for  selected 
locations.  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood -prone  areas  and  the  proposed  base 
flood  elevations  are  available  for  review 
at  the  Georgetown  Coimty  Development 


Commission,  Georgetown  County  Court 
House,  Prince  said  Screven  Streets. 
Georgetown,  South  Carolina. 

The  proposed  100-year  flood  elevations 
for  selected  locatirais  are : 


BlavattOB 

infael 

Souree  of  flooding                Location 

above 

mMBa 

» 

Wval 

AtlHitia  Oecan At  Sooth  end  of 

M 

Cedar  Island. 

At  North  Santee  Bay 

M 

Inlet. 

At  Winy  ail  Bay  InlaU 

U 

At  North  Inlet 

14 

At  Pawlejrs  Island 

U 

end  of  Waverly  Bd. 

At  east  end  of 

U 

Penwick  Dr. 

AtMurrclb  Inlet 

M 

Where  Waccamaw 

M 

Drive  crosses 

northern  county 

txNindary. 

At  north  end  of 

11 

Cedar  Island. 

At  conilaenee  of 

B 

Deck  Creek  and 

Big  Dock  Creefa 
In  Winyah  Bay 

IB 

North  of  Marab 

Islands. 

North  of  Brass  Hob 

n 

Bay. 

In  Winyah  Bay  at 

a 

Har«  and  RabMI 

Islands. 

At  mouth  of 

n 

WaMamaw  Biv«; 

At  Tysons  TraU  Bd^ 

M 

extended. 

At  West  end  ot 

f 

Waverly  Rd. 

•xtwided. 

At  Springfield  Island. 

• 

VHiere  Waoeamaw 

7 

River  crosses 

northern  aounty 

boundary. 

(National  Flood  Insurance  Act  of  1968  (Tltl* 
VIII  of  Housing  and  Urban  Developnwnt  Act 
of  1968),  effective  January  28,  1969  (33  PB 
17804,  November  28,  1968),  as  amended;  42 
VS.C.  4001-4128;  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Admin- 
istrator, 34  FR  2680.  Pebraury  27,  1969,  as 
amended  by  (39  PR  2787,  January  24,  1974) .) 

Issued:  May  24,  1977. 

J.  Robert  Huntir. 
Acting  Federal 
Insurance  Administrator. 

[PR  Doc.77-17182  FUed  6-21-77:8:46  am] 


[  24  CFR  Part  1917  ] 

[Docket  No.  Fl-2917] 

CITY  OF  SILSBEE,  HAROIN  COUNTT, 
TEXAS 

Proposed  Flood  Elevation  Determinations 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comjnents  are  solicited  on  the  prcqtosed 
base  flood  elevations  (100 -year  flood) 
listed  below  for  selected  locations  In  the 
City  of  Silsbee,  Hardin  County,  Texas. 

These  b€ise  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  is  required 
to  either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in  the 


National  Flood  Insurance  Program 
(NFIP). 

DATES :  The  period  for  comment  will  be 
ninety  days  following  the  second  pub- 
lication of  this  notice  in  a  newspaper  of 
local  circulation  in  the  above-named 
community. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krimm,  Assistant  Admin- 
trator.  Office  of  Flood  Insurance.  202- 
755-5581  or  Toll  Free  Line  800-424- 
8872,  Room  5270,  451  Seventh  Street 
SW..  WashinglOTi,  DC.  20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determina- 
tions of  base  flood  elevations  (100-year 
flood)  for  the  City  of  Silsbee,  Hardin 
County.  Texas,  in  accordance  with  Sec- 
tion 110  of  the  Flood  Disaster  Protection 
Act  of  1973  (Pub.  L.  93-234) ,  87  Stat.  980. 
which  added  Section  1363  to  the  National 
Flood  Insurance  Act  of  i968  (Title  xm 
of  the  Housing  and  Urban  Development 
Act  of  1968  Pub.  L.  90-448),  42  U.S.C. 
4001-4128,  and  24  CFR  Part  1917. 

TTiese  elevations  together  with  the 
flood  plain  management  measures  re- 
quired by  Section  1910.3  of  the  program 
regulations  are  the  minimum  that  are 
required.  They  should  not  be  construed 
to  mean  the  community  must  change  any 
existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community  may 
at  any  time  enact  stricter  requirements 
on  its  own,  or  pursuant  to  policies  estab- 
lished by  other  Federal,  state  or  regional 
entitles.  These  proposed  elevations  will 
alao  be  used  to  calculate  the  appropriate 
flood  Insurance  premium  rates  for  new 
buOdings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  contents. 

Maps  and  other  information  showing 
the  detailed  outlines  of  the  flood-prone 
areas  and  the  proposed  base  flood  eleva- 
tions are  available  for  review  at  Silsbee 
City  Hall,  250  Ernest  Avenue,  Silsbee, 
Texas. 

Any,  person  having  knowledge,  In- 
f(»7natioc,  or  wishing  to  make  a  com- 
ment en  these  proposed  elevations  should 
immediately  notify  the  Honorable  James 
L.  Hays.  Mayor  of  Silsbee,  Silsbee  City 
Hall,  Silsbee.  Texas  77658. 

The  proposed  100-year  flood  elevations 
for  selected  locations  are: 


Source  of  flooding 

Location 

Blavation 

in  feet  aliova 

mean  sea 

8iM>««Cr«ek 

.  rsHS»Bypa»-. 
Knuppia  Rd 

m 

.                    4t 

SH327 

-     -                  SS 

OC*8F  RR 

7S 

Vill^eCmk 

NorvBa  8t 

.-  „              u. 

tributary. 
MUlCrwkalb- 

sn327 t... 

Lot  Millar  Bd 

sr 

sr 

otary. 

McPbMsonDr... 
Old  Koantn  Rd. 

OS 

19 

(National  Plood  Insurance  Act  of  1988  (TTtl* 
Tr  ot  Hooalng  and  Urbaa  D*v«lopmant  Act 
of  1968),  effective  January  28,  1969  (33  PR 
17804.  November  28.  1968).  as  amended:   42 
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U.S.C.  4001-4128;  and  Secretary  s  delegation 
of  authority  to  FedertH  Insurance  Adminis- 
trator, 34  PR  2880.  February  27,  1989,  as 
emended    (39  PR  2787,  January  24,   1974)  ) 

Issued:  May  24,  1977. 

Howard  B.  Clark, 
^  Acting  Federal 

Insurance  Administrator. 

|PR  Doc.77-:7183  Piled  6-21-77;8r45  am) 


[  24  CFR  Part  1917] 

[Docket  No.  Fl-2967| 

VILLAGE  OF  BARTON,  VERMONT 

Proposed  Flood  Elevation  Determinations 

AGENCY:  Federal  Insuiance  Adminis- 
tration. 

ACTION:  Proposed  rule. 

SUMMARY :  The  Federal  Insurance  Ad- 
ministrator hereby  gives  notice  of  the 
proposed  determinations  of  base  flood 
elevations  (100-year  flood)  for  the  Vil- 
lage of  Barton,  Vermont,  in  accordance 
with  Section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93-234), 
87  Stat.  980.  which  added  Section  1363 
to  the  National  Flood  Insurance  Act  of 
1968  (Title  yTTT  of  the  Housing  and 
Urban  Development  Act  of  1968,  Pub.  L. 
90-448) ,  42  U.S.C.  4001-4128,  and  24  CFR 
Part  1917. 

Any  person  having  knowledge,  infor- 
mation, or  wishing  to  make  a  comment 
on  these  determinations  should  imme- 
diate^ notify  Mr.  Ken  Swift,  Village 
Manager,  Barton  Municipal  Office,  Bar- 
ton, Vermont  05822. 

DATES :  The  period  for  comment  will  be 
ninety  days  following  the  second  publi- 
cation of  this  notice  in  a  newspaper  of 
local  circulation  In  the  above-named 
commimlty. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

i  Mr.  Richard  Krimm,  Assistant  Admin- 
istrator, Office  of  Flood  Insurance, 
202-755-5581  or  Toll  Free  Line  800- 
424-8872,  Room  5270,  451  Seventh 
Street  SW.,  Washington,  D.C.  20410. 

SUPPLEMENTARY  INFORMATION : 
These  base  flood  elevations  are  the  basis 
for  the  flood  plain  management  meas- 
uree  that  the  community  is  required  to 
either  adopt  w  show  evidence  of  being 
already  in  effect  In  order  to  qualify  or 
remain  qualified  for  participation  in  the 
National  Flood  Insurance  Program 
(NFEP). 

These  elevations  together  with  the 
flood  plain  management  measiires  re- 
quired by  Section  1910.3  of  the  program 
regulations  are  the  minimum  that  are 
required.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  In  their  flood  plain  manage- 
ment requirements.  The  community  may 
at  any  time  enact  stricter  requirements 
on  Its  own,  or  pursuant  to  policies  estab- 
Itehed  by  other  Federal,  state  or  regional 
entitles.  These  proposed  elevatlwis  wiU 


also  be  used  to  calculate  the  appropriate 
flood  insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  contents. 

Proposed  base  flood  elevations  (100- 
year  flood)  are  listed  below  for  selected 
locations.  Maps  and  other  Information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed  base 
flood  elevations  are  available  for  review 
at  Barton  Municipal  Office,  Barton,  Ver- 
mont 05822. 

The  proposed  100-year  flood  elevations 
for  selected  locations  are: 


Elevation 
in  feet. 

SoiiriT  of  floodiiiR 

^M•utio>^ 

National 
•  ieodetic 
vertical 

datum 

_  -  — : 

— ■ 

~            4 

Barton  River 

Koaring   Brook    Rd. 
Bridge. 

m\ 

Elm  Street  Birdge 

S.S9 

Outlet  to  Crystal. 

(Canadian  Pacific  RR- 

952 

Lake. 

U.S.  Route  5  Bridge... 

951 

West  Street  Bridge 

936 

Private  Drive  Bridge. . 

903 

Vermont  Route  16 

850 

(National  Flood  Insurance  Act  of  1968  (Title 
Xin  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28.  1969  (33  PR 
17804,  November  28,  1968),  as  amended:  42 
U.S.C.  4001-4128;  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis- 
trator, 34  PR  2680,  February  27,  1969,  as 
amended  (39  PR  2787,  January  24.  1974.) 

Issued:  May  24,  1977. 

Howard  B.  Clark, 
Acting  Federal 
Insurance  Administrator. 

I  PR  Doc  77-17184  Piled  6-21-77.8  ;45  am ) 


[24  CFR  Part  1917] 

I  Docket  No.  PI-29681 

VILLAGE  OF  ORLEANS,  VERMONT 

Proposed  Flood  Elevation  Determinations 

AGENCY:  Federal  Insurance  Adminis- 
tration. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Federal  Insurance  Ad- 
ministrator hereby  gives  notice  of  the 
proposed  determinations  of  base  flood 
elevations  (100-year  flood)  for  the  Vill- 
age of  Orleans,  Vermont,  in  accord- 
ance with  Section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  Sec- 
tion 1363  to  the  National  Flood  Insurance 
Act  of  1968  (Title  Xm  of  the  Housing 
and  Urban  Development  Act  of  1968  Pub. 
L.  90-448),  42  U.S.C.  4001-4128.  and  24 
CFR  Part  1917. 

Any  person  having  knowledge.  Infor- 
mation, or  wishing  to  make  a  commerit 
on  these  determinations  should  Immedi- 
ately notify  Mr.  Raymond  Boulanger, 
Chairman.  Village  Trustees,  Orleans 
Village  Office,  Orleans,  Vermont  05860. 

DATES:  The  period  for  comment  will  be 
ninety  days  following  the  second  publi- 
cation of  this  notice  in  a  newspaper  of 


local   circulatlmi   In   the   above-named  . 
community. 

FOR  FURTHER  INFORMATION  CON 
TACT: 

Mr.  Richard  Krimm,  Assistant  Admin- 
istrator, Office  of  Flood  Insurance,  202- 
755-5581  or  ToU  Free  Line  800-424- 
8872,  Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410. 

SUPPLEMENTARY  INFORMATION: 
These  base  flood  elevations  are  the  basis 
for  the  flood  plain  management  measures 
that  the  community  is  required  to  either 
adopt  or  show  evidence  of  being  already 
in  effect  in  order  to  quaUfy  or  remain 
qualified  for  participation  in  the  National 
Flood  Insurance  Program  (NFEP) . 

These  elevations  together  with  the 
fiood  plain  management  measures  re- 
/quired  by  Section  1910.3  of  the  program 
regulations  are  the  minimum  that  are 
required.  They  sjiould  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  In  their  flood  plain  manage- 
ment requirements.  The  community  may 
at  any  time  enact  stricter  requirements 
on  its  own,  or  pursuant  to  policies  estab- 
lished by  other  Federal,  state  or  regional 
entities.  These  proposed  elevations  will 
also  be  used  to  calculate  the  appropriate 
flood  insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  contents. 

Proposed  base  flood  elevations  (100- 
year  flood)  are  listed  below  for  selected 
locations.  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed  base 
flood  elevations  are  available  for  review 
at  Orleans  Village  Offices,  Orleans,  Ver- 
mont 05860. 

The  proposed  100-year  flood  elevations 
for  selected  locations  are: 


Elevation 
in  feet. 

s<iiir<i>  of  flooding 

Ix>oatioii 

Natkjnal 

ileodetic 

▼trtleal 

QfttmD 

Hiinmi  Kiver 

Canadian  Pacific 
RR.  Bridge. 

74S 

Railroad  Avenne 

Bridge. 
Canadian  Pacific 

744 

744 

RR   Bridge 

Private  Drive  Bridge. 

741 

Private  Footbridge... 

740 

Vermont  Route  98 

732 

(Main  St.)  Bridge. 

Maple  Street  Bridge... 

703 

Willougliby  Kiver. 

.   East  Street  Bridge     .. 

711 

(National  Flood  Insurance  Act  of  1968  (Title 
xm  of  Hotislng  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  PR 
17804,  November  2*»,  1968),  as  amended:  42 
VS.O.  4001-4128;  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis- 
trate, 34  PR  2680,  February  27,  1969,  as 
amended   (88  PR  2787,  January  24,   1974).) 

Issued:  May  24,  1977. 

J.  Robert  Hunter, 
Acting  Federal 
Insurance  Administrator. 

(PR  Doc.77-1718fi  Piled  «^-ai-77;8:46  am] 
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[24  CFR  Part  1917] 

[Docket  No.  PI-29 16] 

aVf  OF  RUTLAND,  VT. 

Proposed  Flood  Elevation  Determinations 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

-ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  proposed 
ba.se  flood  elevations  (100-year  flood) 
listed  below  for  selected  locations  in  the 
City  of  Rutland,  Vermont.  These  base 
flood  elevations  are  the  basis  for  the 
flood  plain  management  measures  that 
the  community  is  required  to  either 
adopt  or  show  evidence  of  being  already 
in  effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  Na- 
tional  Flood  Insurance  Program  (NFIP) . 

D.\TES :  The  period  for  comment  will  be 
ninety  days  followirig  the  second  pub- 
lication of  this  notice  In  a  newspaper  of 
local  circulation  in  the  above-named 
community. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krimm,  Assistant  Admin- 
istrator, Office  of  Flood  Insurance, 
202-755-5581  or  Toll  Free  Line  800- 
424-8872,  Room  5270,  451  Seventh 
Street  SW.  Washington,  D.C.  20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determina- 
tions of  base  flood  elevations  (100-year 
flood)  for  the  C?lty  of  Rutland,  in  accord- 
ance with  Section  110  of  the  Flood  Disas- 
ter Protection  Act  of  1973  (Pub.  L.  93- 
234) ,  87  Stat.  980,  which  added  Section 
1363  to  the  National  Flood  Insurance  Act 
of  1968  (Title  xm  of  the  Housing  and 
Urban  Development  Act  of  1968,  Pub.  L. 
90-448) .  42  U.S.C.  4001-4128,  and  24  CFR 
Part  1917. 

These  elevations  together  with  the 
flood  plain  management  measures  re- 
quired by  Section  1910.3  of  the  program 
regulations  are  the  minimum  that  twe 
required.  They  should  not  be  construed 
to  mean  the  commimity  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community  may 
at  any  time  enact  stricter  requirements 
on  its  own,  or  pursuant  to  policies  es- 
tablished by  other  Federal,  state,  or  re- 
gional entitles.  These  proposed  eleva- 
tions will  also  be  used  to  calculate  the 
appropriate  flood  insurance  premium 
rates  for  new  buildings  and  their  con- 
tents and  for  the  second  layer  of  insur- 
<nace  on  existing  buildings  and  contents. 

Maps  and  other  information  showing 
the  detailed  outlines  erf  the  flood-prone 
areas  and  the  proposed  base  flood  eleva- 
tions are  available  for  review  at  City 
Hall,  Washington  Street,  Rutland, 
Vermont. 

Any  person  having  knowledge.  Infor- 
mation, or  wishing  to  make  a  comment 


on  these  proposed  elevations  should 
immediately  notify  Mayor  Gilbert  G. 
Godnick,  City  Hall,  Washington  Street, 
Rutland,  Vermont  05701. 

mie  proposed  100-year  flood  elevations 
for  selected  locations  are : 


Elevation 
in  feet, 

Source  of  flooding 

Lo<-ation 

National 

Geodetic 

vwtksl 

5^^tTim 

Ma««7  Brook 

.  South  Main  8t 
culvert. 

542 

Fairground  Bridge 

542 

do 

.VI2 

do 

542 

do 

542 

do 

.=>42 

Bennington  Divisiaa 

542 

Rutland  RR.  cul- 

VOTt. 

. 

Servile  Rd   Bridge... 

5S4 

Park  St   Bridge 

534 

.MoeaBiMk. 

.  Sharon  Rd.  Culvert.. 

656 

Stratton  Rd.  Bridge. ^ 

606 

Piedmont  Pond  Dam. 

603 

Footbridge 

sot 

Ronaldo  Court 

5S7 

culvert. 

• 

Killington  Ave. 
culvert 

58} 

lackson  Ave.  culvert- 

576 

Perry  St.  culvert 

578 

South  Main  St. 

6S1 

culvert 

Strongs  -\ve  culvert.* 

561 

Rutland  and 

sa 

Delware  and  Hud- 

son RR.  culvert. 

Foundry  Access  Rd. 

to 

culvert. 

Burlington  Division 

537 

Rnltand  RR. 

culvert. 

Footbridge       

536 

Oranger  St.  Bridge... 

538 

Forest  St.  Bridge 

534 

■MtOlMk 

.  Patch  Pond  Dam 

604 

Grove  St.  Bridge 

.177 

Cart  Rd 

.i74 

do 

562 

do 

.Vfl 

do 

556 

Crescent  St.  Bridge... 

545 

State  St.  Bridee 

.S37 

Rutland  and 

634 

Delaware  aiid  Hud- 

son RR  Bridge. 

«  est  St.  Bridge 

533 

Otter  Creek 

.  Kiver  Si.  Bridge 

.V» 

Ripley  Darn  . 

.VW 

Ripley  St   Bridge 

522 

(NatlOQ&l  Flood  IiLsurance  Act  of  1968  (Title 
Xin  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1968  (33  PR 
17804.  November  28,  1968),  as  amended;  42 
U.S.C.  4001-4128:  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis- 
trator, 34  PR  2680,  February  27,  1969,  as 
amended  (39  FR  2787.  January  24,  1974) .) 

Issued:  May  24. 1977. 

Howard  B.  Clark. 
Acting  Federal 
Insurance  Administrator. 

[PR  Doc  77-17186  Piled  6-21-77:8:45  am] 


[24  CFR  Part  1917] 

[Docket  No.  FI-29151 

INDEPENDENT  CITY  OF  BEDFORD,  VA. 

Proposed  Flood  Elevation  Determinations 

AGENCY:   Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Proposed  rule. 


SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  flood  elevations  <  100-year  flood  > 
listed  below  for  selected  locations  in  the 
Independent  City  of  Bedford.  Virginia. 
These  base  flood  elevations  are  the  basis 
for  the  flood  plain  management  meas- 
ures that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  quaUfled  for  participation  in  the 
National  Flood  Insurance  Program 
(NFIP>. 

DATES:  The  period  for  comment  will 
be  ninety  days  following  the  second  pub- 
lication of  this  notice  in  a  newspaper  of 
local  circulation  in  the  above -name<:i 
COTnmunity. 

FOR  FURTHER  INFORMATION  CO.N- 
TACT: 

Mr.  Richard  Krimm,  Assistant  .Ad- 
ministrator, OCQce  of  Flood  Insurance. 
202-755-5581  or  ToU  Free  Line  800- 
424-8872,  Room  5270,  451  Sevent.i 
Street  SW.,  Washington.  DC.  20410 

SUPPLEMENTARY  INFORMATION : 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determina- 
tions of  base  flood  elevations  ( 100-year 
flood)  for  the  Independent  City  of  Bee  - 
ford.  Virginia,  in  accordance  with  Sec- 
tion 110  of  the  Flood  Disaster  Protec- 
tion Act  of  1973  (Pub.  L.  93-234> .  87  Star 
980,  which  added  Section  1363  to  the  Na- 
tional  Flood  Insurance  Act  of  1968  (Title 
xm  of  the  Housing  and  Urban  Develo'^  - 
ment  Act  of  1968,  Pub.  L.  90-448'.  4  2 
U.S.C.  4001-4128.  and  24  CFR  Part  1917. 

These  elevations  together  with  th'! 
flood  plain  management  measures  re- 
quired by  Section  1910.3  of  the  program 
regulations  are  the  minimum  that  are 
required.  They  should  not  be  construed  to 
mean  the  community  must  change  any 
existing  ordinances  that  are  more  strin- 
gent in  their  flood  plain  management  re- 
quirements. The  community  may  at  anv 
time  enact  stricter  requirements  on  its 
own.  or  pursuant  to  policies  established 
by  other  Federal,  state,  or  regional  en- 
tities. These  proposed  elevations  will  also 
be  used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new  build- 
ings and  their  contents  and  for  the  sec-- 
Olid  layer  of  insurance  on  existing  build- 
ings and  contents. 

Maps  and  other  information  showing 
the  detailed  outlines  of  the  flood -prone 
areas  and  the  proposed  base  flood  eleva- 
tions are  available  for  review  at  the  Bed- 
ford Municipal  Building  in  the  Front 
Hall,  215  East  Main  Street,  Bedford. 
Virginia. 

Any  person  leaving  knowledge,  infor- 
mation, or  wishing  to  make  a  comment 
cm  these  proposed  elevations  should  im- 
mediately notify  Mayor  B.  W.  Saunders. 
P.O.  Drawer  807,  Bedford,  Virginia 
24523. 

The  proposed  lOOryesir  flood  elevations 
for  selected  locations  are: 
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Soiirrc  of  flooding 


Locfttion 


nvratlon 
toifnt 
kbove 


lerel 


JohiLs  Creek. 


tTnnamed  tribu- 
tary to  Litllo 
Otter  River. 


.DownstTMUD  oorpont«. 

lUnits. 

At  first  tributary 

At  2nd  tributary 

At  Town  Branch 

AtVa.  Route  297 

Elks  Private  Rd 

Down5>1ream  of 

Norfolk  &  We.-tern 

RK 

Maoon  Rd .- 

Va   Route  297. 


818 
823 

i)b2 

(0-2 
Wl 
S'.2 


(National  Flood  Insurance  Act  of  1968  (Title 
XUI  of  Housing  and  Urban  Development  Act 
of  1968).  effective  Januarj-  28.  1969  (33  FR 
17804.  November  28,  1968),  as  amended:  42 
VS.C.  4001-4128;  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis- 
trator. 34  FR  2680,  February  27.  1969.  as 
amended  (39  PR  2787.  January  24,  1974>.' 

Issued:  May  25.  1977. 

J.  Robert  Hunter. 
Acting  Federal 
Insurance  Administrator. 

|FR  Doc.77-17187  Filed  6-21    77:8:45  .^mi 


[  24  CFR  Part  1917  ] 

[Docket  No    FI-2914| 

TOWN  OF  FINCASTLE.  BOTETOURT 
COUNTY,  VA. 

Proposed  Flood  Elevation  Determinations 

AGENCY:  Federal  In.surance  Adminis- 
tration, HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  flood  elevations  (100 -year  flood) 
listed  below  for  selected  locations  in  the 
Town  of  Fincastle.  Botetourt  County. 
Virginia.  These  base  flood  elevations  are 
the  basis  for  the  flood  plain  manage- 
ment measures  that  the  community  is 
required  to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  in  order 
■to  qualify  or  remain  qualified  for  par- 
ticipation in  the  National  Flood  Insur- 
ance Prc^ram  (NFIPi . 

DATES:  The  period  for  comment  will 
be  ninety  days  following  the  second  pub- 
lication of  this  notice  In  a  newspaper 
of  local  circulation  In  the  above-named 
commimlty. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krimm,  Assistant  Admin- 
istrator, Office  of  Flood  Insurance, 
202-755-5581  or  Toll  Free  Line  800- 
424-8872.  Room  5270,  451  Seventh 
Street  SW..  Washington,  DC.  20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Adlnlnistrator 
gives  notice  of  the  proposed  determlna- 
tkxis  of  base  flood  elevations  (100-year 
flood)  for  the  Town  of  Plncastle,  Bote- 
tourt County,  Virginia.  In  accordance 
with  Section  110  of  the  Flood  Disaster 


Protection  Act  of  1973  (Pub.  L.  93-234) . 
87  Stat.  980,  which  added  Section  1363 
to  the  National  Flood  Insurance  Act  of 
1969  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968.  Pub.  L. 
90-448 ) ,  42  U.S.C.  4001-4128.  and  24  CFR 
Part  1917. 

These  elevations  togetlier  with  the 
flood  plain  management  measures  re- 
quired by  Section  1910.3  of  the  program 
regulations  are  the  minimum  that  are 
required.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community  may 
at  any  time  enact  stricter  requirements 
on  its  own,  or  pursuant  to  policies  estab- 
lished by  other  Federal,  state,  or  regional 
entities.  These  propased "elevations  will 
also  be  used  to  calculate  the  appropriate 
flood  insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  contents. 

Maps  and  other  information  showing 
the  detailed  outlines  of  the  flood-prone 
areas  and  the  proposed  base  flood  eleva- 
tions are  available  for  review  at  the 
Tow^l  Office,  Fincastle,  Virginia. 

Any  person  having  knowledge  infor- 
mation, or  wishing  to  make  a  comment 
on  these  proposed  elevations  should  im- 
mediately notify  the  Honorable  Harry 
W.  Kessler,  Mayor  of  Fincastle,  P.O.  Box 
62,  Town  of  Fincastle,  Vii-ginia  24090. 

The  proposed  100-year  flood  elevations 
for  selected  locations  are: 


El<>valion 

in  feet. 

S<H!T.  o  fjf  finndi 

ng 

l.'K-aiit'i. 

National 
Geodetic 
vertical 

datinii 

Town  Hra';i  h  . . 

Main  j:t 

1,19!) 

Murray  Bt.  (ex- 

1,202 

tended  ). 

South  eorporate 

1,203 

limits. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28.  1969  (33  FR 
17804.  November  28.  1968),  as  amended:  42 
U.S.C.  4001-4128:  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis- 
trator, 34  FB  2680,  February  27,  1969,  as 
amended  (39  FR  2787.  January  24.  1974).) 

Issued:  May  20,  1977. 

Howard  B.  Clark, 
Acting  Federal 
Insurance  Administrator. 

[FR  Doc.77-17188  PUed  6-21-77:8:45  am] 


[24  CFR  Part  1917] 

[Docket  No.  FI-29111 

TOWN  OF  NARROWS,  GILES  COUNTY,  VA. 

Proposed  Flood  Elevation  Determinations 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Proposed  rtile. 


SUMMARY:  Technical  Information  or 
comments  are  solicited  on  the  proposed 
base  flood  elevations  (100-year  flood) 
listed  below  for  selected  locations  in  the 
Town  of  Narrows,  Giles  County,  Virgin- 
ia. These  base  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  is  required 
to  either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in  the 
National  Plood  Insurance  Program 
•  NFIPi. 

DATES:  The  period  for  comment  will 
be  ninety  days  following  the  second  pub- 
lication of  this  notice  in  a  newspaper  of 
local  circulation  in  the  above-named 
community. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Ricliard  Krimm.  Assistant  Admin- 
istrator. Office  of  Flood  Insurance, 
202-755-5581  or  Toll  Free  Line  800- 
424-8872.  Room  5270,  451  Seventh 
Street  SW.,  Washington,  D.C.  20410. 

SUPPLEMENTARY  INFORMATION : 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determina- 
tions of  base  flood  elevations  (100-year 
flood)  for  the  Town  of  Narrows.  Giles 
County.  Virginia,  in  accordance  with 
Section  110  of  the  Flood  Disaster  Pro- 
tection Act  of  1973  (Pub.  L.  93-234) ,  87 
Stat.  980.  which  added  Section  1363  to 
the  Natiorml  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and  Ur- 
ban DeveloiMnent  Act  of  1968,  Pub.  L. 
90-448>;  42  U.S.C.  4001-4128.  and  24 
CFR  Part  1917. 

These  elevations  together  with  the 
flood  plain  mansigement  mesaures  re- 
quired by  Section  1910.3  of  the  program 
regulations  are  the  minimum  that  are 
required.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringoit  in  their  flood  plain  manage- 
ment requirements.  The  commimity  may 
at  any  time  enact  stricter  requirements 
on  its  own,  or  pursuant  to  policies  estab- 
lished by  other  Federal,  state,  or  re- 
gional entities.  These  proposed  eleva- 
tions will  also  be  used  to  calculate  the 
appropriate  flood  insurance  premium 
rates  for  new  buildings  and  their  con- 
tents and  for  the  second  layer  of  insur- 
ance on  existing  buildings  and  contents. 

Maps  and  other  information  showing 
the  detailed  outlines  of  the  flood-prone 
areas  smd  the  proposed  base  flood  eleva- 
tions are  available  for  review  at  the  bul- 
letin board  In  the  lobby  of  the  Narrows 
Municipal  Building,  131  Center  Street. 
Narrows,  Virginia. 

Any  per.son  having  knowledge,  infor- 
mation, or  wishing  to  make  a  comment 
on  these  proposed  elevations  should  im- 
mediately notify  the  H<morable  Harry 
C.  Ragsdale,  Mayor  of  Narrows,  Drawer 
S,  Narrows,  Virginia  24124. 

The  proposed  100-year  flood  elevations 
for  selected  locations  are : 
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Sonree  of  flooding 

LooatioD 

Eleration 
in  feet 
abore 

mean  sea 
lei'el 

MiUCraek 

HaaiioeSt 

1,552 

Center  at. 

1,558 

Hemortal  Bird. 

WotfSt.     

1,593 
1,609 

View  St 

1.623 

New  River 

W.>;ftr,vk. 

College  8t 

.  Corporate  limit  (4,0M 

ft)  downstream  ot 

U.S.  61. 

State  Ronteei 

C'orporate  Iniits  5,.T00 

ft  apstr(«in  ot  0.S 

f,l. 

Stat*  Route  &4e 

Diversion  Dam 

State  Route  61 

t'pstieam  corpnrate 

liniit. 

1.642 
1.54« 

1.5.'i2 
1.557 

1..V.J 
1,  .>V2 
l..>i2 
1,;>5M 

(National  Flood  Insurance  Act  of  1968  (TlUe 
Xin  of  Housing  and  Urban  Development  Act 
of  1968),  effectlTe  January  28,  1969  (33  FR 
17804,  November  28,  1966),  as  amended;  42 
U.S.C.  4001-4128;  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis- 
trator, 35  FR  2680,  February  27.  1969,  as 
amended  (39  FR  2787,  January  24,  1974).) 

Issued:  May  24,  1977. 

Howard  B.  Clark. 
ActiTig  Federal 
Insurance  Administrator. 

|FR  Doc  77  17189  Filed  6-21-77:8:45  ami 


[24  CFR  Part  1917] 

I  Docket  No.  Fl -29121  ' 

CITY  OF  FOND  DU  LAC,  WISCONSIN 

Proposed  Flood  Elevation  Determinations 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  flood  elevations  (100-year  flood) 
listed  below  for  selected  locations  in  the 
City  of  Pond  Du  Lac,  Wisconsin.  These 
base  flood  elevations  are  the  basis  for 
the  flood  plain  management  measures 
that  the  community  is  required  to  either 
adopt  or  show  evidence  of  being  already 
in  efifect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  Na- 
tional Flood  Insurance  Program  ( NPEP) . 

DATES:  The  period  for  comment  will 
be  ninety  days  following  the  second  pub- 
lication of  this  notice  in  a  newsi>aper  of 
local  circulation  in  the  above-named 
community. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krimm,  Assistant  Admin- 
istrator, Office  of  Flood  Insurance, 
202-755-5581  or  Toll  Free  Line,  800- 
424-8872,  Room  5270,  451  Seventh 
Street  SW.,  Washington,  D.C.  20410. 

SUPPLEMENTARY  INFORMATION : 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determina- 
tions of  base  flood  elevations  (100-year 


flood)  for  the  City  of  Pond  Du  Lac,  in 
accordance  with  Section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub.  L. 
93-234) ,  87  Stat.  980.  which  added  Sec- 
tion 1363  to  the  Natl<»i&l  Mood  Insur- 
ance Act  of  1968  (Title  XTTT  of  the 
Housing  and  Urban  Development  Act  of 
1968  Pub.  L.  90-448).  42  U.S.C.  4001- 
4128.  and  24  CFR  Part  1917. 

These  elevations  together  with  the 
flood  plain  management  measures  re- 
quired by  Section  1910.3  of  the  program 
regulations  are  the  minimum  that  are 
required.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community  may 
at  any  time  enact  stricter  requirements 
on  its  own,  or  pursuant  to  policies  estab- 
lished by  other  Federal,  state,  or  re- 
gional entitles.  These  proi>osed  rieva- 
tions  will  also  be  used  to  calculate  the 
appropriate  flood  insurance  premium 
rates  for  new  buildings  and  their  con- 
tents and  for  the  second  layer  of  insur- 
ance on  existing  buildings  and  contents- 
Maps  and  other  information  showing 
the  detailed  outlines. of  the  flood-prone 
areas  sind  the  proposed  base  flood  eleva- 
tions are  available  for  review  at  City 
Hall.  76  East  Second  Street.  Fond  Du 
Lac.  Wisconsin. 

Any  person  having  knowledge,  infor- 
mation, or  wishing  to  make  a  comment 
on  these  proposed  elevations  should  im- 
mediately notify  Mr.  Myrcwi  G.  Medin. 
Jr.,  City  Manager.  City  Hall,  76  East 
Second  Street.  P.O.  Box  150,  Fond  Du 
Lac,  Wisconsin  54935. 

The  proposed  100-year  flood  eleva- 
tions for  selected  locations  are: 


^iiiiiv  i>r  llii»di'i£ 
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Viiith  Street 
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Braneh. 

.•^t'oond  Street 

7.t6 

S<x)  Line  RR 

7.i2 

Fond  Du  Lai- 
River,  Main 

Sfyniour  St , 

Western  Ave. 

7.i7 
7.S3 

Stem  West 
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West  Division  8t 

Amdt  .St 

7.t2 
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.>s,-ott  St.            
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(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28.  1969  (33  FR 
17804,  November  28.  1968),  as  amended;  42 
U.S.C.  4001-4128;  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis- 
trator, 34  FR  2680,  February  27,  1969,  as 
amended  (39  FR  2787,  January  24.  1974).) 

Issued:  May  25,  1977. 

Howard  B.  Clark, 
Acting  Federal 
Insurance  Administrator. 

[FRDoc  77-17190  Filed  6-21-77:8:45  am] 


[24  CFR  Part  1917] 

(Docket  No.  FI-2913| 

TOWN  OF  COLTON,  WHITMAN  COUNTY, 
WASHINGTON 

Proposed  Flood  Elevation  Determinations 

AGENCY:  Federal  In.surance  Adminis- 
tration. HUD.     • 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  propoftCd 
base  flood  elevations  <  100-year  flood) 
listed  below  for  selected  locations  in  the 
Town  of  Colton,  Whitman  County, 
Washington.  These  base  flood  elevations 
are  the  basis  for  the  flood  plain  manage- 
ment mesisures  that  the  community  is 
required  to  either  adopt  or  show  evidence 
of  being  already  in  effect  in  order  to. 
qualify  or  remain  quallfled  for  partici- 
pation in  the  National  Flood  Insurance 
Program  (NFIP). 

DATES:  The  period  for  comment  will  be 
ninety  days  following  the  second  publi- 
cation of  this  notice  in  a  newspaper  of 
local  circulation  in  the  above-named 
community. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krimm.  Assistant  Admin- 
istrator. Office  of  Flood  Insurance.  202- 
755-5581  or  Toll  Free  Line,  800-424- 
8872.  Room  5270.  451  Seventh  Street 
SW..  Washington.  DC.  20410. 

SUPPLEMENTARY  INFORMATION : 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determina- 
tions of  base  flood  elevations  (100-year 
flood  >  for  the  Town  of  Colton.  Whitman 
Ctounty,  Washington,  in  accordance  with 
Section  110  of  the  Flood  Disaster  Pro- 
tection Act  of  1973  (Pub.  L.  93-234).  87 
Staf.  980.  which  added  Section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  Xm  of  the  Housing  and  Ur- 
ban Development  Act  of  1968  Pub.  L.  90- 
448).  42  U.S.C.  4001-4218.  and  24  CFR 
Part  1917. 

These  elevations  together  with  the 
flood  plain  management  measures  re- 
quired by  Section  1910.3  of  the  program 
regulations  are  the  minimum  that  are 
required.  They  should  not  be  construed 
to  mean  the  community  must  change  any 
existing  ordinances  that  are  more  strin- 
gent in  their  flood  plain  management 
requirements.  The  community  may  at 
any  time  enact  stricter  requirements  on 
its  own.  or  pursuant  to  policies  estab- 
lished by  other  Federal,  state,  or  re- 
gionsd  entities.  These  proposed  eleva- 
tions will  also  be  used  to  ctilculate  the 
appropriate  flood  insurance  premium 
rates  for  new  buildings  and  their  con- 
tents and  for  the  second  layer  of  insur- 
ance on  existing  buildings  and  contents. 

Maps  and  other  information  showing 
the  detailed  outlines  of  the  flood-prone 
areas  and  the  proposed  base  flood  ele- 
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vations  are  available  for  review  at  the 
Colton  Post  Office.  507  Steptoe  Street, 
Col  ton,  Washington. 

Any  person  having  knowledge.  Infor- 
mation, or  wishing  to  make  a  comment 
on  these  proposed  elevations  should  im- 
mediately notify  the  Honorable  ThcMnas 
Dniffel.  Mayor  of  Colton,  P.O.  Box  152, 
Colton,  Washington  99 1 1 3 . 

The  proposed  100-year  flood  eleva- 
tions for  selected  locations  are : 


Bource  of  flooding 


Ixxation 


Vnjon  Flat  Cre«k.. Downstream  corporate, 
limit. 

Steptoe  St ---, 

Depot  St.- 

Upstream  rorporate 

'  Umit. 


Elevation 
in  feet 
above 

mean  sea 
leTel 


2,53.T 

2,538 
2,540 
2,541 


(National  Flood  Insurance  Act  of  1968  (Title 
TTTT  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  FR 
17804,  November  28,  1968),  as  amended;  42 
UJ3.C.  4001-4128;  and  Secretary's  delegation 
€rf  authority  to  Federal  Insurance  Adminis- 
trator. 34  FR  2680.  February  27,  1969.  as 
amended  (39  PR  2787.  January  24,  1974) .) 

Issued:  May  24,  1977. 

Howard  B.  Clark. 

Acting  Federal 
Insurance  Administrator. 

[FR  Doc. 77- 17191  Filed  6-2 1-77; 8: 45  am] 


[24  CFR  Part  1917  ] 

'  [Docket  No.  FI-29471 

LA  CROSSE  COUNTY,  WISCONSIN 

Proposed  Flood  Elevation  Determinations 

AGENCY:  Federal  Insurance  Adminis- 
tration. 

ACTION :  Proposed  Rule. 

SUMMARY:  The  Federal  Insurance  Ad- 
ministrator hereby  gives  notice  of  the 
proposed  determinations  of  base  flood 
elevations  aOO-year  flood)  for  the 
County  of  La  Crosse,  Wisconsin,  in  ac- 
cordance with  Section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  Sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  Xm  of  the  Hous- 
ing smd  Urban  Development  Act  of  1968 
Pub.  L.  90-448) ,  42  U.S.C.  4001-4128,  and 
24  CFR  Part  1917. 

Any  person  having  knowledge,  infor- 
mation, or  wishing  to  make  a  comment 
on  these  determinations  should  immedi- 
ately notify  Mr.  William  Bush.  Chair- 
man, Board  of  Commissioners,  La  Crosse 
County  Courthou.se.  La  Crosse,  Wiscon- 
sin 54601. 

DATE^S:  The  period  for  comment  will  be 
ninety  days  following  the  second  pub- 
lication of  this  notice  In  a  newspaper  of 
local  circulatlcm  In  the  above-named 
community. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 


Mr.  Richard  Krlmm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insurance, 
202-755-5581  or  Toll  Free  Line,  800- 
424-8872,  Room  5270,  451  Seventh 
Street  SW.,  Washington,  D.C.  20410. 

SUPPLEMENTARY  INFORMATION: 
These  base  flood  elevations  are  the  basis 
for  the  flood  plain  management  meas- 
ures that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  In  the 
National  Flood  Insurance  Program 
(NFIP). 

These  elevations  together  with  the 
flood  plain  management  measures  re- 
quired by  Section  1910.3  of  the  program 
regulations  are  the  minimum  that  are 
required.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community  may 
at  any  time  enact  stricter  requirements 
on  its  own,  or  pursuant  to  policies  estab- 
lished by  other  Federal,  state,  or  re- 
gional entities.  These  proposed  elevations 
will  also  be  used  to  calculate  the  appro- 
priate flood  Insurance  premium  rates  for 
new  buildings  and  their  contents  and  for 
the  second  layer  of  insurance  on  existing 
buildings  and  contents. 

Proposed  base  flood  elevations  (100- 
year  flood)  are  listed  below  for  selected 
locations.  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed  base 
flood  elevations  are  available  for  review 
at  La  Crosse  Coimty  Courthouse,  La 
Crosse,  Wisconsin  54601. 

The  proposed  100-year  flood  eleva- 
tions for  selected  locations  are : 


■onree  of  floodlDc 


Location 


Bource  of  flooding 


Loi-ation 


Eleration 
tnfeet. 

National 
Geodetir 
vertical 
ilatiTiv 


Elevation 
In  feet 
national 
geodetic 
vertical 
datmn 


La  Ooase  River....  CB4Q  RR 

County  Trunk 

Highway  B. 

C4NW  RR 

'         U.8.  Highway  16 

Interstate  90 

U.S.  Highway  16 

(river  mile  14). 
County  Trunk 

Highway  M. 
State  Trunk 

Highway  108. 

Boetwick  Creek....  CANW  RR 

County  Trunk 

Highway  B. 
County  Trunk 

Highway  O. 
County  Trunk 

Highway  YY. 
County  Trunk 

Highway  M. 

Drofseth  Rd 

County  Tnink 

Highway  li. 
But*  Road  Coulee.  Farm  Bridge  (near 

La  Crosse  city  Uim 

downstream). 
Upstream  City  line.: 

Broadview  PI 

Ward  Ave 

Hi«en  Rd 

State  Trunk 

Highway  33. 

Ebner  Cou]<« Ward  Ave 

29th  St_ 

Oonderson  Bridge 

Mormon  Creek CB4Q  RR 

State  Trunk 

Highway  35. 

OldTownhall  Rd 

County  Trunk 

Highway  MM. 
Bridge  Sec.  24  T15N 

R7W 

T.3.  Highway  14 

Breidel  Coulee  Rd 

Comity  Trunk 

Hichway. 


Mississippi  River...  Vernon  Co.  Line 640 

La  Crosse  (city)  up-  642 

(tream  corporate 
limits. 
'  La  Crosse  (city)  643 

downstream  corporate 
limits. 
Lock  and  Dam  No.  7.  i  64f> 

Trempealeau  Co.  661 

Line 

Black  River C4NW  RR 657 

State  Trunk  Hwy.  661 

93. 

McGilvory  Rd 664 

US   Highway53 674 

rieming  Craek Baker  Rd 689 

Bridge  See.  11  TUN  706 

Rnv. 

Cotmty  Trunk  High-  718 

wiy  T. 
County  Trunk  High-  744 

way  M  (upetnam). 
State  Trunk  High-  77S 

way  108. 
Coonty  Trunk  High-  7» 

way  D. 
County  Trunk  Higb-  KM 

way  C. 
Ooonty  Trunk  SO 

HlgfawayT. 
B(MgeB«.aOTUN  Ml 

RoW 
Bridge  Sec  S  TItN  MS 

BOT. 


647 
648 

648 
655 
671 
682 

687 

an 

•74 
681 

70e 

716 

746 

787 
7TB 

645 

648 
MS 
666 

601 

786 

6B6 

•73 
728 
654 
6S6 

650 
667 

700 

716 
730 

727 


(National  Flood  Insurance  Adt  of  1968  (Title 
Tfrn  at  Housing  and  Urban  Devel<q>m©nt  Act 
of  1968),  effective  January  28,  1869  (33  PR 
17804,  November  28,  1968),  as  amended;  42 
tJ.S.C.  4001-4128;  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis- 
trator, 34  FR  2680,  February  27,  1969,  as 
amended  (39  PR  2787,  January  24,  1974).) 

Issued:  May  20, 1977. 

Howard  B.  Clark, 
Acting  Federal 
Insurance  Administrator. 

[FR  Doc  77-17192  Filed  6-21-77;8:45  am] 


[24  CFR  Part  1917] 

[Docket  No.  FI-29701 

MARATHON  COUNTY.  WISCONSIN 

Proposed  Flood  Elevation  Determinations 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  Information  or 
comments  are  solicited  on  the  proposed 
base  flood  elevations  (100-year  flood) 
listed  below  for  selected  locations  in 
Marathon  Coimty,  Wisconsin.  These 
base  flood  elevations  are  the  basis  for 
tbe  flood  plain  manasement  measures 
that  the  community  Is  reoulred  to  etthfer 
adopt  or  show  evidence  of  being  already 
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in  effect  in  order  to  qutillfy  or  remain 
qualified  for  participation  in  the  Na- 
tional  Flood  Insurance  Program  (NFIP) . 

DATES :  The  period  for  comment  will  be 
ninety  days  following  the  second  publi- 
cation of  this'  notice  In  a  newspaper  of 
local  circulation  in  the  above-named 
community. 

FOR  FURTHER  INPORMATION  CON- 
TACT: 

Mr.  Richard  Krimra,  Assistant  Admin- 
istrator, Office  of  Flood  Insurance,  202- 
755-5581  or  ToU  Free  Line,  800-424- 
8872,  Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  iwoposed  determina- 
tions of  base  flood  elevations  (100-year 
flood)  for  Marathon  County,  Wiscpnsin, 
in  accordance  with  Section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  Section  1363  to  the  National 
Flood  Insurance  Act  of  1968  (Title  XTTT 
of  the  Housing  and  Urban  Development 
Act  of  1968  Pub.  L.  90-448).  42  U.S.C. 
4001-4128,  and  CFR  Part  1917. 

These  elevations  together  with  the 
flood  plain  management  measures  re- 
quired by  Section  1910.3  of  the  program 
regulations  are  the  minimum  that  are 
required.  They  should  not  be  construed 
to  mean  the  community  must  change  any 
existing  ordinances  that  are  more  strin- 
gent in  their  flood  plain  management  re- 
quirements. The  community  may  at  any 
time  enact  stricter  requirements  on  its 
own,  or  pursuant  to  policies  established 
by  other  Federal,  state,  or  regional  en- 
tities. These  proposed  elevations  will  also 
be  used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new  build- 
ings and  their  contents  and  for  the  sec- 
ond layer  of  insurance  on  existirig  build- 
ings and  contents.  ^ 

Maps  and  other  information  showing 
the  detailed  outlines  of  the  flood-prone 
areas  and  the  proposed  base  flood  eleva- 
tions are  available  for  review  at  County 
Courthouse,  Wausau,  Wisconsin. 

Any  person  having  knowledge.  Infor- 
mation, or  wishing  to  make  a  comment 
on  these  proposed  elevations  should  im- 
mediately notify  Mr.  Raymond  H.  Ott, 
County  Clerk,  County  Courthouse,  Wau- 
sau, Wisconsin  54401. 

The  proposed  100-year  flood  elevations 
for  selected  locations  are: 


Elevation 

in  feet. 

Source  of  iluoding 

Location 

National 
(ieodetic 
vertical 

datum 

Wisconsin  Rivfr 

U.S.  Higliway  51 

Bridge. 
City  of  Wau.'ian 

1.157 

1.108 

corporate  limits 

(East  bank). 

Bull  Junior  Creek.. 

Maple  Rd 

1.  IfiO 

Town  Rd.  Bridge 

1.195 

Johnson  Cre*k 

County  Trunk 

1.128 

Highway  C  Bridge. 

1.19^ 

Upstream  of  16th  Rd. 

Bridge. 

Eau  Claire  River... 

Camp  Phillips  St 

1.179 

Club  Hoon  Rd. 

1.236 

(NaUonal  Flood  Insurance  Act  of  1968  (Title 
xm  ot  Housing  and  Urban  Developnient  Act 
oX  1968),  eSective  January  28,  1969  (33  FR 
17804,  November  28.  1968),  as  amended;  42 
VS.C.  4(X)1-4128;  an«  Secretary'*  delegation 
of  authority  to  Fedelal  Insurance  Adminis- 
trator, 34  FR  2680.  February  27,  1969,  as 
amended  (39  FH  2787,  January  24,  19741.) 

Issued:  May  20, 1977. 

Howard  B.  Clark, 

Acting  Federal 
Insurance  Administrator. 

(FR  Doc.77-17193  Filed  6-21-77:8:45  amj 


[  24  CFR  Part  1917  ] 

(Docket  No.  FI-29711 

VILLAGE  OF  NIAGARA.  WISCONSIN 

Proposed  Flood  Elevation  Determinations 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION :  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  toe  proposed 
base  flood  elevations  (100-year  flood) 
listed  below  for  selected  locations  in  the 
Village  of  Niagara,  Wisc<Misin.  These 
base  flood  elevations  are  the  basis  for  the 
flood  plain  management  measures  that 
the  community  is  required  to  either  adopt 
or  show  evidence  of  being  already  in  ef- 
fect in  order  to  qualify  or  remain  quali- 
fied for  participation  in  the  National 
-Flood  Insurance  Program  (NFIP) . 

DATES :  The  period  for  comment  will  be 
ninety  days  following  the  second  publi- 
cation of  this  notice  In  a  newspaper  of 
local   circulation   in   the   above-named 

community. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krimm,  Assistant  Admin- 
istrator, Oflice  of  Flood  Insurance,  202- 
755-5581  or  ToU  Free  Line,  800-424- 
8872,  Room  527Q,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determina- 
tions of  base  flood  elevations  (100-year 
flood)  for  the  Village  of  Niagara,  in  ac- 
cordance uith  Section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub.  L. 
93-234).  87  Stat.  980,  which  added  Sec- 
tion 1363  to  the  National  Flood  Insurance 
Act  of  1968  I  Title  xm  of  the  Housing 
and  Urban  Development  Act  of  1968 
Pub.  L.  90-48),  42  U.S.C.  4001-4128,  and 
24  CFR  Part  1917. 

These  elevations  together  with  the 
flood  plain  management  measures  re- 
quired by  Section  1910.3  of  the  program 
regulations  are  the  minimum  that  are 
required.  They  should  not  be  construed 
to  mean  the  community  must  change  any 
existing  ordinances  that  are  more  strin- 
gent in  their  flood  plain  management  re- 
quirements. The  community  may  at  any 
time  enact  stricter  requirements  on  its 
own,  or  pursuant  to  policies  established 
by  other  Federal,  state,  or  regional  en- 


tities. These  proposed  elevations  will  also 
be  used  to  calcuLsite  the  appropriate  flood 
insurance  premium  rates  for  new  build- 
ings and  their  contents  and  for  the  sec- 
ond layer  of  insurance  on  existing  build- 
ings and  contents. 

Maps  and  other  information  showing 
the  detailed  outlines  of  the  flood-prone 
areas  and  the  prop>osed  base  flood  eleva- 
tions are  available  for  review  at  Village. 
Hall,  881  Main  Street  Niagara,  Wiscon- 
sin. 

Any  person  having  knowledge,  infor- 
mation, or  wishing  to  make  a  comment 
on  these  proposed  elevations  should  im- 
mediately notify  Mr.  George  Bousley, 
Village  President,  Village  Hall,  881  Main 
Street,  Niagara.  Wisconsin  54151. 

Tlie  proposed  100-year  flood  elevations 
for  selected  locations  are: 


Source  of  flooding 


Ixtcation 


Elevation 

in  feet. 

National 

(JeodeUc 

vertical 

datum 


Manomiree  Kiver..  Little  Quiiuiesec  Dam 
Bridge. 

C*NW  RR 

U.3.  Highway  14J 


952 


9.53 
955 


(Natloxial  Flood  Insurance  Act  of  1968  (Title 
xm  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FB  1T804.  November  28.  1968),  as  amended: 
42  U.S.C.  4(X)1-4128;  and  Sec'retarys  dele- 
gation of  authority  to  Federal  Insurance  Ad- 
ministrator, 34  FR  2680.  February  27,  1969, 
as  amended  (89  FR  2787,  January  24, 
1974) .) 

Issued:  May  25,  1977. 

J.  Robert  Hitnter, 
Acting  Federal 
*    Insurance  Administrator. 

(FR  Doc.77-17194  FUed  6-21-77;8:45  am] 


[24  CFR  Part  1917] 

(Docket  No.  FI-2969] 

WOOD  COUNTY,  WISCONSIN 

Proposed  Flood  Elevation  Determinations 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Proposed  Rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  flood  elevations  « 100-year  flood) 
hsted  below  for  selected  locations  in 
Wood  County,  Wisconsin.  These  base 
flood  elevations  are  the  basis  for  the 
flood  plain  management  measures  that 
the  community  is  required  to  either 
adopt  or  show  evidence  of  being  already 
in  effect  in  order  to  qualify  or  remain 
qualified  for  pai'ticipation  in  the  Na- 
tional Flood  Insurance  Pro-am 
I  NFIP). 

D.-^TES:  The  period  for  comment  will  be 
ninety  days  following  the  second  publi- 
cation of  this  notice  in  a  newspaper  of 
local  circulation  in  the  above-named 
community. 
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FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator. Office  of  Flood  Insurance, 
202-755-5581  or  Toll  Free  Line,  800- 
424t-8872.  Room  5270,  451  Seventh 
Street  SW..  Washington,  DC.  20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determina- 
tions of  base  flood  elevations  (100-year 
flood)  for  Wood  County,  Wisconsin,  in 
accordance  with  Section  110  of  the  Flood 
EWsaster  Protection  Act  of  1973  (Pub.  L. 
93-234) ,  87  Stat.  980,  which  added  Sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIH  of  the  Hous- 
ing and  Urban  Development  Act  of  1968 
Pub.  L.  90-448) ,  42  U.S.C.  4001-4128,  and 
24  CFR  Part  1917. 

These  elevations  together  with  the 
flood  plain  management  measures  re- 
quired by  Section  1910.33  of  the  program 
regulations  are  the  minimum  that  are 
required..  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  In  their  flood  plain  manage- 
ment requirements.  The  community  may 
at  any  time  enact  stricter  requirements 
on  its  own,  or  pursuant  to  policies  estab- 
lished by  other  Federal,  state  or  regional 
entitles.  These  proposed  elevations  will 
also  be  used  to  calculate  the  appropriate 
flood  Insiu^ance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  contents. 

Maps  and  other  information  showing 
the  detailed  outlines  of  the  flood-prone 
areas  and  the  proposed  based  flood  ele- 
vations are  available  for  review  at  Wood 
County  Courthouse,  Wisconsin  Rapids, 
Wisconsin. 


Any  person  having  knowledge,  infor- 
mation, or  wishing  to  make  a  comment 
on  these  proposed  elevations  should  im- 
mediately notify  Mr.  Adrian  ElvOd, 
County  Clerk,  Wood  County  Courthouse, 
Wisconsin  Rapids,  Wisconsin  54494. 

The  proposed  100-year  flood  elevations 
for  selected  locations  are : 


Elevation 

in  feet. 

Sonne  of  flooding 

Location 

National 

Geodetic 

vertical 

datum 

Two  Mile  Creek.... 

16th  Street  Bridge'.. 

1.018 

32nd  SUeet  Bridge  •. 

1,029 

Four  Mile  Creek... 

4Sth  Street  Bridge... 

994 

Lake  Wazeecba 

1,016 

Dam.  < 

Moccasin  Creek 

.  State  Highway  54 
Bridge. ' 
Green  Bay  and 

963 

1,012 

Western  Ry. 

Bridge. 

WifcoiiMn  River  ., 

.  NekQosa  corporate 
Umits. 

M7 

Chicago  and 

no 

Northwest  RR. 

Bridge. 
Biron  IJain 

1,035 

>  Upstream. 

(National  Flood  Insurance  Act  of  1868  (Title 
Xin  of  Houfilng  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  PR 
17804,  November  28,  1968),  as  amended;  42 
UjS.C.  4001-4128;  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis- 
trator. 34  FR  2680,  February  27,  1969,  M 
amended  (S8  FB  2787.  January  34,  1974).) 

Issued:  May  20,1977. 

Howard  B.  Clabk, 
Acting  Federal 
Insurance  AdTrUnistrator. 

(IR  DOC.T7-17196  FUed  6-21-77;8:46  am) 
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ENVIRONMENTAL   PROTECTION 
AGENCY 

[40CFRPart211] 

[FRL  723-81 

NOISE  LABELING  STANDARDS 
General  Provisions 

AGENCY :     Environmental     Protection 

Agency. 

ACTION :  Notice  of  proposed  rulemaking. 

SUMMARY:  By  this  notice  the  Envinm- 
mental  Protection  Agency  proposes  to 
establish  the  general  provisions  of  a 
product  noise  labeling  regulatory  pro- 
gram. The  general  provisions  being  pro- 
posed concern  those  aspects  of  the  pro- 
gram which  the  Agency  Intends,  to  the 
extent  practicable,  to  implement  In  a 
uniform  maimer  with  respect  to  the 
majority  of  products  that  will  be  con- 
sidered for  possible  noise  labeling  action. 
Product-specific  labeling  requirements 
for  individual  products  or  product  classes 
will  be  added  to  these  provisions  by  fu- 
ture rulemaking  actions.  The  major  pur- 
pose of  the  regiilatory  {u:tion  being  pro- 
posed is  to  provide  accurate  and  under- 
standable Information  to  product  pur- 
chasers and  users  concerning  the  noise 
generating  or  noise  reducing  properties 
of  products  so  that  meaningful  compari- 
sons can  be  made  by  the  public  con- 
cerning such  properties  as  part  of  pur- 
chase or  use  decisions. 

DATES:  Written  comments  on  or  be- 
fore September  20.  1977. 

ADDRESSES :  Written  comments  should 
be  sent  to  the  following  address:  Direc- 
tor, Standards  and  Regulations  Division, 
Office  of  Noise  Abatement  and  Control 
iAW-471).  Attn:  Product  Noise  Label- 
ing. Docket  Number  ONAC  77-8, 
U.S.  Environmental  Protection  Agency, 
Washington,  D.C.  20460. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Ms.  Ellen  Robinson,  Public  Informa- 
tion Specialist,  U.S.  Envronmental 
Protection  Agency,  Office  of  Public 
Afflalrs  (A-107),  401  M  Street,  SW., 
Washington,  D.C.  20460.  202-755-0704. 

SUPPLEMENTARY  INFORMATION : 
See  following  text 

By  this  notice  the  Environmental  Pro- 
tection Agency  proposes  to  establish  the 
general  provisions  of  a  noise  labeling 
regulatory  program  vmder  the  authority 
of  and  as  required  by  Section  8  of  the 
Noise  Control  Act  of  1972,  42  U.S.C. 
4907.  This  proposed  rulemaking  Is  to 
establish  a  new  Part  211  of  Title  40  of 
the  Code  of  Federal  Regulations,  to  be 
cmnposed  of  the  general  labeling  provi- 
sions being  proposed  herein  a.«;  Subpart  A 
and  individual  product-specific  labeling 
provisions  to  be  added  as  further  sub- 
parts by  separate  rulemaking  actions. 

Section  8  of  the  Noise  Control  Act 
states  that  the  A(toiinistrator  of  the 
Environmental  Protection  Agency  shall 
promulgate  regulations  designating  and 
labeling  products  or  classes  or  products 


which  emit  noise  capable  of  adversely 
affecting  the  public  health  or  welfare, 
or  which  are  sold  wholly  or  in  part  on 
the  basis  of  their  effectiveness  in  reduc- 
ing noise. 

Section  8  further  stipulates  that  the 
labeling  regulations  developed  by  the 
EPA  specify  as  a  minmum  1)  the  manner 
and  location  in  which  notice  is  to  be 
provided,  2)  the  form  of  the  notice,  and 
3)  the  methods  and  imlts  of  measure- 
ment to  be  used. 

It  is  clear  from  Section  8  that  Con- 
gress' Intention  In  reqxilring  the  promul- 
gation of  noise  labeling  regulations  was 
to  provide  notice  to  prospective  pur- 
chasers or  users  of  either  a  product's 
noise  level  or  its  e£fectlveness  In  reduc- 
ing noise. 

Agency  action  toward  Implementing 
Section  8  of  the  Act  has  already  taken 
place  through  the  issuance  of  an  Ad- 
vance Notice  of  Proposed  Rulemaking 
concerning  the  designation  and  labeling 
of  hearing  protectors  which  appeared  in 
the  Federal  Register  on  December  5, 
1974,  39  FR  42380.  Further  regiilatory  ac- 
tion specifying  the  detailed  labeling  re- 
quirements for  hearing  protectors  will  be 
conducted  through  a  separate  rulemak- 
ing action  proposing  such  requirements 
as  a  separate  subpart  to  Uie  general  pro- 
visions being  proposed  herein. 

Both  the  development  and  the  Imple- 
mentation of  a  Federal  noise  labeling 
program  imder  Section  8  of  the  Noise 
Control  Act  are  to  a  large  extent  influ- 
enced by  the  overall  purposes  and  goals 
to  which  such  a  program  Is  committed. 
In  formulating  the  objectives  of  its  noise 
labeling  program  the  EPA  has  considered 
the  statutory  language  of  Section  8  as 
well  as  the  overall  need  for,  and  the  pos- 
itive nad  negativea  spects  attendant  to, 
Federal  regulatory  efforts  in  controlling 
environmental  noise.  As  such  the  Agency 
will  be  Mtternlng  the  further  develop- 
ment and  Implementation  of  Its  noise 
labeling  program  consistent  with  the  fol- 
lowing objectives: 

1.  To  provide  accurate  and  \mder- 
standable  information  to  product  pur- 
chasers and  users  regarding  the  acoustic 
properties  of  designated  products  so  that 
meaningful  comparisons  can  be  made 
concerning  the  acoustic  properties  of  the 
products  as  part  of  purchase  or  use  deci- 
sions. 

2.  To  accomplish  the  providing  of  ac- 
curate and  imderstandable  Information 
to  consumers  with  minimal  Federal  in- 
volvement. Minimal  F^eral  Involvement 
is  to  be  achieved  by  ensuring  that  the 
federally  imposed  labeling  requirements 
are  carefully  structured  so  as  to  reduce 
as  much  as  possible  the  administrative, 
economic  and  technical  impacts  of  the 
Federal  program. 

3.  To  promote  public  awareness  and 
imderstanding  of  environmental  noise 
and  the  associated  terms  and  concepts. 

4.  To  promote  effective  voluntary 
noise  reduction  and  noise  labeling  efforts 
on  the  part  of  product  manufacturers 
and  suppliers. 

It  Is  Intended  that  complete  Agency 
labeling  action  with  respect  to  tuiy  prod- 
uct will  consist  of  the  requirements  con- 


tained in  the  proposed  general  provisions 
along  with  those  contained  in  the  prod- 
uct-specific subparts  to  be  added  on  a 
product-by-product  basis.  The  Agency 
will  provide  notice  that  it  Is  planning  to 
develop  labeling  requirements  for  par- 
ticular products  or  product  classes  by  the 
publication  of  an  Advance  Notice  of  Pro- 
posed Rulemaking  in  the  Federal  Regis- 
ter. A  public  comment  period  will  be  pro- 
vided concerning  the  notification.  The 
designation  of  products  under  sec- 
tion 8(a)  of  the  Act  will  be  accomplished 
within  the  Notice  of  Proposed  Rulemak- 
ing for  those  products. 

The  Agency's  policy  in  the  development 
and  Implementation  of  a  noise  labeling 
regulatory  program  is  to  initiate  such  a 
program  in  as  simplified  a  form  as  is  pos- 
sible. The  program  and  Its  effects  wU] 
then  be  continually  evaluated  as  to  the 
need  for  revisions  to  the  various  elements 
of  the  regulatory  approach  being  taken. 
For  example,  such  revisions  may  be  in 
response  to  the  need  for  the  more  de- 
tailed specification  of  labeling  require- 
ments such  as  those  concerning  the  In- 
formation to  be  provided  or  the  form  in 
which  the  information  Is  presented. 

Although  the  EPA  will  view  each  prod- 
uct or  product  type  on  fen  individual 
basis  in  determining  the  need  for  and 
the  nature  of  any  federally  required 
noise  labeling,  the  general  provisions  be- 
ing proposed  by  this  notice  are  consid- 
ered to  be  those  aspects  of  the  Agency  s 
noise  labeling  program  which  it  intends, 
to  the  extent  practicable,  to  implement 
in  a  uniform  manner  with  respect  to  the 
majority  of  products  that  will  be  consid- 
ered for  noise  labeling  action.  These  in- 
clude provisions  concerning  general  ap- 
plicability, general  definitions,  label 
format,  label  content,  graphical  require- 
ments, inspection  and  monitoring,  ex- 
emptions, and  testing  by  the  Agency. 

The  product-specific  labeling  require- 
ments to  be  develbped  and  proposed  on 
a  product-by-product  basis  will  Include 
provisions  concerning  product-specific 
applicability  and  definitions,  product- 
specific  label  specifications  such  as  size 
location  and  manner  of  affixation,  addi- 
tional label  content  requirements,  acous- 
tic descriptor  and  rating  scheme  speci- 
fications, test  methodologies,  and  specific 
enforcement  and  compliance  procedures 

Where  specific  sispects  of  the  general 
provisions  are  found  by  the  Agency  to 
be  inapplicable  to  a  certain  product  or 
product  type,  or  where  the  need  for  addi- 
tional or  modified  provisions  is  apparent, 
such  exceptions,  additions  or  modifica- 
tions will  be  incorporated  within  the 
product-specific  provisions. 

Product  Selection  Authority  and 
Criteria 

The  Agency's  authority  for  the  selec- 
tion of  products  to  be  designated  for 
Federal  noise  labeling  action  is  derived 
from  the  language  of  Section  8  of  the 
Act.  In  that  section  a  distinction  is  drawn 
between  products  which  produce  noise 
and  products  which  reduce  noise.  As  to 
products  which  produce  nolae,  the 
Agency  is  reqmred  to  promulgate  regu- 
lations designating  and  labeling  "•  •  • 
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any  product  (or  class  thereof)  which 
emits  noise  capable  of  adversely  affect- 
ing the  public  health  or  welfare".  As  to 
products  which  reduce  noise,  the  Agency 
is  required  to  promulgate  regulations 
designating  and  labeling  "  •  •  *  any  prod- 
uct (or  class  thereof >  which  is  sold 
wholly  or  in  part  on  the  basis  of  its 
effectiveness  in  reducing  noise". 

Although  the  statutory  authority  with 
respect  to  noise  reducing  products  is 
fairly  clear  from  the  language  of  Section 
8.  the  statutory  authority  for  noise  pro- 
ducing products  requires  the  Agency  to 
make  a  decision  as  to  the  capability  of  a 
product's  noise  to  adversely  affect  public 
health  or  welfare.  In  making  this  deter- 
mination reliance  will  be  placed  pn- 
marily  on  the  following  documents  pub- 
lished by  the  Agency:  "Public  Health 
and  Welfare  Criteria  fqr  Noise",  July  27, 
1973:  and  "Information  on  Levels  of 
Noise  Requisite  to  Protect  Public  Health 
and  Welfare  with  an  Adequate  Margin 
of  Safety",  March,  1974. 

Notwithstanding  the  broad  product 
selection  authority  granted  the  Agency 
by  Section  8,  the  Agency  must  obviously 
utilize  further  product  selection  criteria 
in  choosing  which  particular  products 
or  product  classes  should  be  considered 
first  for  noise  labeling  action.  In  making 
such  determinations  the  Agency  will 
consider  factors  such  £is  the  following: 
product  noise  level  or  noise  reduction 
caimbillty;  product  population;  charac- 
teristics of  product  usage  (time,  fre- 
quency, location) ;  number  of  people  im- 
pacted; effects  (Ml  public  health  or  wel- 
fare; public  attitudes  toward  a  product's 
acoustic  performance;  existence  of  ade- 
quate voluntary  noise  reduction  or  noise 
labeling  programs  on  the  part  of  product 
manufacturers  and  suppliers;  existence 
of  noise  labeling  requirements  of  State 
or  local  governments;  usefulness  of  la- 
beled information  to  purchasers  and  us- 
ers; potential  for  product  misuse;  future 
trends  of  product  population,  design,  or 
usage;  existence  of  product  noise  emis- 
sion standards;  feasibility  of  product 
noise  reduction;  existing  overall  availa- 
bility of  acoustic  information;  effects  of 
product  usage  on  "third  parties"  (non- 
users  or  bystanders) :  and  charact^is- 
tics  of  product  sales  (frequency  of  pur- 
chase, types  of  purchasers) . 

As  an  example  of  how  one  of  the  fac- 
tors listed  above  could  infiuence  the 
product  selection  process  it  can  be  seen 
that  the  existence  of  a  signiflctint  noise 
impact  on  third  parties  from  the  use  of 
a  particular  product  would  tend  to  indi- 
cate that  a  noise-reduction  regulation 
should  be  given  priority  for  that  product 
rather  than  labeling.  The  EPA  solicits 
any  comments  and  suggestions  concern- 
ing the  manner  in  which  the  product 
prioritizing  process  should  be  conducted 
and  how  criteria  such  as  those  presented 
above  should  be  weighed  and  utilized  in 
such  decision  making. 

Label  Format  and  Content 

Tlie  need  for  specifications  concerning 
label  format  and  label  content  within  a 
product  noise  labeling  program  such  as 
is  being  proposed  Is  clearly  evident.  It 


is  derived  not  only  from  the  mandate 
within  Section  8  that  the  Agency's  label- 
ing regulations  specify  the  form  of  the 
notice  to  be  given,  but  also  flows  from 
the  overall  objectives  of  such  a  program. 
That  is.  wliere  the  intent  is  to  provide 
product  purchasers  and  users  on  a  na- 
tional basis  with  information  that  en- 
ables them  to  adequately  assess  and 
compare  the  acoustic  properties  of  vari- 
ous products  or  product  types,  the  in- 
formation provided  must  be  presented 
in  a  manner  that  is  as  uniform  recogniz- 
able and  usable  as  is  possible. 

Consequently  the  Agency  has  selected 
and  is  proposing  within  the  general  pro- 
visions, label  format  and  label  content 
requirements  that  will  aw>ly  to  all  prod- 
ucts, except  where  modifled  in  the  indi- 
vidual product-specific  provisions  to  be 
proposed. 

Under  the  label  format  requirements 
being  proposed,  label  color  specifications 
will  not  be  made  by  the  Agency.  How- 
ever, a  provision  Is  Included  specifying 
the  degree  of  contrast  required.  Ccwi- 
pliance  with  this  requirement  will  be 
monitored  by  the  Agency  as  to  the  fu- 
ture need  for  color  specifications  of  a 
more  detailed  nature. 

The  proposed  label  format  specifies 
label  shape,  and  the  graphical  design 
and  layout  of  its  various  faces,  including 
lettering.  Other  aspects  of  label  format 
such  as  label  size,  location,  type  (hang- 
on,  printed,  stlck-Mi,  etc.),  or  whether 
an  additional  satellite  label  Is  required, 
will  be  determined  on  a  product-by- 
product basis  and  be  specified  in  future 
product-specific  subparts. 

Information  to  be  provided  within  the 
labeh  as  required  in  the  general  pro- 
visions, includes:  (1)  the  acoustic  de- 
scriptor (noise  rating  or  noise  reduction 
rating):  (2)  product  identification  such 
as  model  number  or  type  designation; 
(3)  manufacturer  identification;  (4) 
EPA  Identification ;  and  (5)  comparative 
acoustic  data  or  information.  In  addition, 
the  location  of  the  required  informa- 
tion within  the  established  label  format 
is  also  specified.  Further  label  content 
requirements  pertaining  to  prohibitions, 
special  claims,  or  additional  required  in- 
formation or  data  will  be  specified  within 
the  product-specific  subparts. 

As  previously  stated,  exceptions,  modi- 
fications or  additions  to  the  general  pro- 
visions as  a  whole  and  to  those  just 
discussed  concerning  label  format  and 
content,  will  be  considered  and  incor- 
porated as  required  on  a  product-by- 
product basis. 

Rating  Schemes  and  Test 
Methodologies 

One  of  the  most  important  aspects  of 
a  product  labeling  program,  especially 
one  concerning  noise,  is  that  aspect  deal- 
ing with  rating  schemes  and  test 
methodologies.  This  subject  has  been  a 
major  focus  of  the  studies  conducted 
thus  far  in  the  development  of  the  EPA's 
noise  labeling  program. 

From  an  analysis  of  the  subject,  four 
areas  of  necessary  consideration  have 
been   identified:    il>    selection   of   the 


characteristic  acoustic  parameter  or 
parameters  (e.g.,  soimd  pressure  level  n 
dB(A)  ) ;  (2>  establishment  of  a  suitable 
measurement  methodology  or  test  pro- 
cedure to  generate  data  in  terms  of  the 
selected  parameter  or  parameters  (e.g.. 
an  ANSI-recommended  procedure);  (3' 
selection  of  a  suitable  acoustic  descriptor 
to  appear  on  the  label  and  Convey  the 
determined  acoustic  information  (e.g. 
a  single  number  representing  multiple 
characteristics' ;  and  (4^  establishment 
of  a  technique  of  rating  the  determined 
information  in  terms  of  the  selected 
acoustic  descriptor  or  descriptors  (e.g..  a 
rating  facilitating  comparison  with  other 
products) . 

The  selection  of  the  appropriate 
acoustic  parameter  or  parameters  to  be 
used  In  describing  a  product's  noise  pro- 
ducing or  noise  reducing  capability  is 
somewhat  complex  within  a  broad  prod- 
uct noise  labeling  program  such  as  is  be- 
ing proposed.  The  diversity  of  product* 
to  which  noise  labeling  under  Section  8 
is  applicable,  combined  with  the  numer- 
ous technical  means  of  describing  acous- 
tic phenomena,  require  that  the  selection 
of  characteristic  acoustic  parameters  be 
accompanied  by  careful  analysis  under- 
taken on  a  product-by-product  basis. 

Among  the  possible  acoustic  param- 
eters which  the  Agency  will  consider 
that  are  applicable  to  describing  the 
noise  levels  of  noise  producing  product-'? 
are:  sound  pressure  level,  sound  power 
level  (both  of  which  can  be  expressed  in 
terms  of  peak  level,  average  level,  single 
event  level,  etc.  • ,  loudness,  and  noisi- 
ness. Among  those  parameters  related  to 
a  description  of  the  noise  control  capa- 
bility of  noise  reducing  products  are :  ab- 
sorption, transmissicwi  loss,  insertion  loss, 
transmissibility,  or  noise  reduction  <a 
net  quantity). 

In  choosing  which  parameters  to  use 
on  a  product-by-product  basis  the  EPA 
will  strive  for  imiformity  to  the  extent 
possible  considering  the  overall  program 
goals  of  providing  product  purchasers 
and  users  with  easily  imderstandable  and 
usable  information  in  a  manner  which 
minimizes  the  burdens  on  manufacturers 
and  suppliers  in  generating  and  present- 
ing the  information. 

A  closely  related  matter  in  this  regard 
is  the  establishment  of  the  measurement 
methodology  to  be  utilized  in  developing 
the  necessary  acoustic  data  and  in  com- 
pUance  testing.  As  with  the  selection  of 
appropriate  acoustic  parameters  this 
process  must  also  be  approached  on  a 
product-by-product  basis.  In  most  cases 
the  methodologies  utilized  will  be  ob- 
jective; however,  where  necessary,  as  in 
the  case  of  hearing  protectors,  subjec- 
tive methodologies  (i.e.  those  utilizing 
human  reactions  or  perceptions)  will  be 
considered. 

In  general  the  Agency  will  strive  for 
the  utmost  simplification  of  such  meth- 
odologies and  the  reduction  of  necessary 
resources  in  terms  of  facilities,  people, 
and  equipment,  while  maintaining  a 
degree  of  reliability,  repeatability,  and 
accuracy  of  measured  data  that  Is  suf- 
ficient for  the  purpose  of  providing  use- 
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ful  data  to  the  public  permitting  valid 
product  comparisons. 

In  developing  methodologies  the  simu- 
lation of  the  use-environment  of  a  prod- 
uct will  not  be  a  primary  objective.  How- 
ever, where  this  can  be  easUy  achieved, 
or  where  certain  characteristics  of  the 
product's  use-environment  greatly  af- 
fect the  acoustic  properties  to  be  deter- 
mined, the  nature  of  the  use-environ- 
ment will  of  course  be  considered. 

The  availability  -of  existing  noise 
measurement  methodologies  or  test  pro- 
cedures is  of  great  interest  to  the  Agency. 
Where  such  methodologies  exist,  either  as 
utilized  by  manufacturers,  industry  as- 
sociations or  testing  or  standard  setting 
Institutes,  the  Agency  requests  that  they 
be  provided  for  its  consideration,  both 
now  and  as  individual  products  are  des- 
ignated for  Federal  labeling  action. 

The  selection  of  suitable  acoustic 
descriptors  arid  rating  techniques  will 
also  be  performed  on  a  product-by-prod- 
uct basis.  The  acoustic  descriptor,  which 
appears  on  the  label  and  Is  to  convey 
the  determined  information  concerning 
the  product's  acoustic  properties,  will 
most  often  be  numeric,  and  usually 
wUl  be  that  quantity  determined 
from  the  prescribed  measurement  me- 
thodology in  terms  of  the  specified 
acoustic  parameter.  Other  descriptors 
will  also  be  considered  such  as  narra- 
tive, symbolic,  color  coded,  or  combina- 
tions of  such;  the  choice  for  any  given 
product  to  be  made  considering  the  ef- 
fectiveness of  the  particular  descriptor 
In  relating  the  necessary  information  as 
well  as  the  complexity  of  its  determina- 
tion. 

The  technique  of  rating  the  acoustic 
Information  to  be  provided  will  most  of- 
ten be  on  an  absolute  scale  rather  than 
relative  to  some  floating  base,  such  as 
the  quietest  product  within  a  product 
type.  In  addition,  it  is  anticipated  that 
a  single  descriptor  will  be  utilized  for 
most  products  to  be  labeled.  Some  prod- 
ucts, however,  may  require  other  treat- 
ment such  as  the  use  of  multiple  or  com- 
posite descriptors.  Where  this  is  the  case, 
an  appropriate  rating  technique  will  be 
specified. 

The  specification  by  the  Agency  of  the 
acoustic  parameters,  measurement  meth- 
odologies, acoustic  descriptors,  and 
rating  techniques  to  be  utilized  for  in- 
dividual product  labeling  actions  will  ap- 
pear in  the  product-specific  provisions 
to  be  proposed  as  individual  subparts  to 
Part  211,  and,  therefore,  do  not  appear 
In  the  general  provisions  being  proposed 
by  this  notice. 

Enforcement 

The  enforcement  provisions  proposed 
In  these  regulations  are  intended  to 
establish  those  basic  components  of  the 
enforcement  strategy  which  the  Agency 
expects  will  be  applicable  to  all  future 
Section  8  labeling  regulations.  They  deal 
with  basic  definitions,  and  include  EPA's 
inspection,  monitoring  and  right  of  en- 
try authority,  product  exemptions  and 
exemption  procediu"es,  and  product  test- 
ing by  the  Agency.  At  this  time,  the 
Agency  is  not  In  a  position  to  propose  a 


complete  enforcement  strategy  that  Is 
applicable  to  all  future  Section  8  regula- 
tions. Other  Important  Issues  of  an  en- 
forcement program  will  need  to  be  ad- 
dressed on  a  product-by-product  basis. 
These  issues  Include,  for  example,  the 
amount  of  product  testing,  If  any,  the 
Administrator  will  require  a  manufac- 
turer to  conduct  to  demonstrate  compli- 
ance with  the  labeling  requii^emejit*. 
what  records  need  to  be  retained,  and 
the  extent  of  Agency  oversight  testing. 
Prior  to  final  rulemaking  for  particular 
products  the  Agency  will  gather  the 
necessary  information  regarding  the  in- 
dustry and  the  regulated  product,  and 
develop  the  complete  enforcement 
scheme  for  that  product.  Each  scheme 
will  be  designed,  to  the  fullest  extent 
possible,  to  assure  that  the  regulated 
products  are  distributed  into  commerce 
in  compliance  with  the  labeling  require- 
ments, while  imposing  a  minimum  bur- 
den on  the  regulated  party. 

The  right  of  entry  provisions  proposed 
herein,  set  out  the  authority  for  EPA 
personnel  to  enter  specified  facilities  and 
sites,  and  conduct  specific  enforcement 
activities,  such  as  inspection  of  records 
and  monitoring  the  production  process. 
These  provisions  are  drawn  narrowly  to 
specify  the  time,  place,  and  type  of  In- 
spection and  monitoring  performed  so 
that  it  is  a  reasonable  exercise  of  statu- 
tory authority  and  so  that  it  does  not  dis- 
rupt a  manufacturer's  operations. 

Manufacturers  covered  by  Section  8 
regulations  have  a  duty  to  admit  EPA 
personnel  to  these  facilities  and  sites 
during  normal  working  hours,  and  to 
give  them  reasonable  assistance.  A  man- 
ufacturer will  normally  be  given  24  hours 
notification  prior  to  the  visit,  and  the 
inspector  will  show  his  credentials  and 
a  written  authorization  signed  by  the 
Director  of  the  Noise  Enforcement  Divi- 
sion. Inspection  and  monitoring  without 
24-hour  notice  Is  allowed  only  with  the 
express  written  authorization  of  the  As- 
sistant Administrator  for  Enforcement. 

The  inspectors  are  authorized  only  to 
enter  iacllltles  where  products  are  man- 
ufactured, assembled  or  stored,  where 
any  tes,tlng  required  by  the  regulations 
takes  place,  where  test  products  are 
present,  or  where  any  required  records 
are  kept.  EPA  officers  may,  for  example, 
be  present  to  observe  testing  otherwise 
required  by  these  regulations.  If  an  EPA 
Enforcement  Officer  is  denied  access 
after  proper  demand  and  presentation 
or  credentials,  or  is  denied  reasonable 
assistance,  then  the  Administrator  may 
issue  an  appropriate  remedial  order  such 
as  an  order  to  cease  distribution  of  the 
manufacturer's  products.  This  order  will 
be  Issued  only  after  notice  and  an  op- 
porttmlty  for  a  hearing,  and  only  in 
cases  where  the  infraction  is  substantial. 

An  inspection  and  monitoring  scheme 
will  provide  a  means  to  detect  and  cor- 
rect problems  as  early  as  possible.  A 
successful  Inspection  program  will  help 
Insure  the  regulations  are  being  fully 
complied  with  and  in  many  cases  alle- 
viate the  need  to  Initiate  a  compliance 
audit  test  or  other  test  programs  to 
insure   compliance.   Inadvertent  errors 


can  be  discovered  aiul  remedied  early, 
and  intentional  non-compliance  can  be 
detected  and  deterred. 

Exemptions  are  provided  to  manufac- 
turers to  allow  them  to  Introduce  cer- 
tain products  Into  commerce  which  are 
otherwise  not  In  compliance  with  the 
labeling  regulations.  An  exemption  can 
be  obtained  for  purposes  of  research, 
investigation,  studies,  demonstration, 
training  or  for  the  purpose  of  product 
development,  production  assessment  and 
market  promotion.  Testing  exemptions 
must  be  justified  by  a  sufficient  demon- 
stration of  necessity,  appropriateness, 
reasonableness  and  control.  The  regu- 
lations prescribe  the  way  to  request  ex- 
emptions, the  information  to  be  sup- 
plied, the  records  to  be  kept  and  the 
conditions  upon  which  exemptions  will 
be  granted.  EPA  may  withdraw  an  ex- 
emption at  any  time  based  upon  infor- 
mation that  the  public  health  and  wel- 
fare is  endangered.  National  security 
exemptions  and  export  exemptions  are 
also  provided.  Export  exemptions  are 
provided  for  products  for  which  the  re- 
quirements of  the  regulations  have  not 
been  met  and  which  are  intended  for 
export  only.  Where  a  manufacturer  sat- 
isfies all  regxilatory  requirements  appli- 
cable to  a  particular  product,  no  export 
exemption  would  be  required. 

Testing  by  the  Administrator  reserves 
EPA  the  right  to  test  products  as  part 
of  its  enforcement  strategy.  Upon  re- 
quest, a  manufacturer  would  submit 
products  to  EPA.  and  EPA  would  con- 
duct the  tests.  The  Administrator  may 
test  at  any  facility  Including  the  EPA 
facility  or  the  facility  where  a  manufac- 
turer conducted  testing  required  under 
the  product-specific  regulations.  In  such 
a  case  the  Administrator  may  use  either 
his  own  equipment  or  the  equipment  at 
the  test  facility.  The  scheme  will  allow 
EPA  to  assure-  that  required  testing  was 
conducted  properly.  The  cost  of  .-^uch 
testing  shall  be  borne  by  the  Agency. 

Based  on  tests  or  other  relevant  in- 
formation, the  Administrator  may  de- 
termine that  the  test  facility  used  by 
a  manufacturer  does  not  meet  the  ap- 
plicable requirements  of  the  product - 
specific  labeling  regulations.  In  such  a 
case,  the  Administrator  will  notify  the 
manufacturer  that  the  test  facility  !.•= 
not  acceptable  for  further  testing.  The 
manufacturer  can  request  EPA  to  re- 
consider this  decision,  and  present  evi- 
dence to  show  that  the  facility  is  in  fact 
in  compliance,  or  that  modifications 
have  been  made  which  bring  the  facility 
into  compliance.  The  Administrator  will 
respond  within  ten  (10)   working  days. 

Economic  and  Technical  Impact 

The  economic  and  technical  impacts  of 
the  Agency's  Section  8  noise  labeling  pro- 
gram win  be  addressed  In  detail  within 
the  product-specific  labeling  actions  to 
be  proposed  as  individual  subparts  to 
Part  211. 

The  economic  analyses  to  be  conducted 
will  not  address  potential  market  effects 
that  may  be  produced  as  a  result  of  the 
information  provided  on  the  federally 
required  label,  but  rather  will  be  con- 
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cerned  with  the  cost  aad  economic  im- 
pact to  manufacturers  and  suppliers  In 
complying  with  the  federally  prescribed 
labeling  requirements.  This  approach  has 
been  taken  because  the  federal  Noise 
Labeling  Program,  rather  than  Itself 
requiring  amy  market  changes,  simply 
acts  as  a  mechanism  which  facilities 
more  informed  voluntary  market  choices 
on  the  part  of  product  purciMsers  and 
users. 

PXTBLIC    PAHTICBPATtOn 

It  is  reemphasized  that  the  general 
provisions  being  proposed  herein  will  be 
augmented  by  product-specific  provisions 
to  be  proposed  at  later  dates,  and  that 
complete  Agency  regulatory  action  with 
respect  to  any  product  will  take  place 
only  when  such  product-specific  provi- 
sions are  proposed  and  finalized.  The 
general  provisions  being  proposed  at  this 
time  can  and  hc^jefuUy  will,  however, 
provide  guidance  to  the  general  public 
as  well  as  to  all  affected  parties  as  to  the 
general  nature  and  intent  of  the  Agency's 
proposed  labeling  regulatory  program.  In 
additlMi  it  is  hoped  that  these  provisions 
will  serve  as  further  guidance  to  product 
manufacturers  and  suppliers  in  their  im- 
derstandlng  of  and  in  preparing  for  pos- 
sible Federal  noise  labeling  action,  and  as 
to  their  possible  inltiatioa  of  compatible 
voluntary  industry  noise  labeling  pro- 
grams. 

The  EPA  therefore  solicits  any  ques- 
tions and  comments  concerning  all 
aspects  of  the  Agency's  proposed  noise 
labeling  program  or  the  general  provi- 
sions being  proposed  by  this  notice. 

Public  hearings  concerning  this  pro- 
posed rulemaking  may  be  scheduled  by 
the  Agency  as  part  of  the  public  partici- 
pation process  should  the  interest  in  and 
need  for  such  be  indicated  from  the  com- 
ments received  during  the  public  com- 
ment period.  Therefore,  public  comment 
on  this  matter  also.  Is  s<rilcited.  Should 
public  hearings  be  held,  the  dates  and 
locations  of  the  hearings  and  informa- 
tion concerning  participation  will  be  pub- 
lished in  the  Fbdbral  Rsqistbr. 

All  comments  submitted  will  be  avail- 
able for  public  Inspection  during  normal 
business  hours  at  the  U.S.  Environmental 
Protection  Agency,  Public  Information 
Reference  Unit,  Room  2*22,  401  M  Street 
SW..  Washington,  D.C.  20460. 

These  general  provisions  when  flnaUzed 
will  become  effective,  as  part  of  further 
product-specific  subparts  to  be  projxjsed, 
on  the  respective  effective  dates  of  those 
subparts. 

A  background  document  representing 
the  findings  of  study  efforts  kastituted  by 
the  EPA  in  its  development  of  the  pro- 
posed general  provisions  has  been  pre- 
pared. Copies  of  the  document,  entitled 
"Background  Document  for  Product 
Noise  Labeling  General  Provisions,  April, 
1977",  are  available  at: 


UA  KnTlronmentol  Protectl<Ki  Agency,  Pub- 
lic Informatloa  Center  (PM216).  Room 
2104D.  401  M  Street  SW..  Wsshlngton,  D.C. 
20406. 

Dated:  June  16.  1977. 

Douglas  M.  Costle, 
Administrator. 

It  Is  proposed  to  add  to  40  CPR  a  new 
Part  211  Subpart  A  to  read  as  follows : 

Subpart  A — General  Pravialom 
Sec. 

211.1.1  Applicability 

211.1.2  Definitions. 

211.1.3  Number  and  Gendef. 

211.1.4  Label  Content. 

211.1.5  Label  Format. 

211.1.6  Graphical  Requirements. 

211.1.7  Label  Type  and  Location. 

211.1.8  Sample  Label. 

211.1.9  Inspection  and  Monitoring. 

211.1.10  Bsemptlons. 

211.1.11  Testing  by  the  Administrator. 

AuTHORrrT:  Sec.  8,  Pub.  L.  92-574.  86  Stat. 
1241  (42  U.S.C.  4907).  unless  otherwise  noted. 

Subpart  A — General  Provisions 

§  211.1.1      .4pplirabilitr. 

Except  where  specifically  made  inap- 
plicable by  regulations  published  under 
this  part,  the  provisions  of  this  subpart 
apply  to  all  products  for  which  regula- 
tions are  published  imder  this  part  and 
which  are  manufactured  after  the  effec- 
tive date  of  such  regulations. 
§211.1.2      Deflnitions. 

(a)  As  used  in  this  subpart,  all  terms 
not  defined  herein  shall  have  the  mean- 
ing given  them  in  the  Act. 

(b)  "Act"  means  the  Noise  Control  Act 
of  1972  (P.U  92-574,  86  Stat.  1234). 

(c)  "Administrator"  means  the  Ad- 
ministrator of  the  Environmental  Pro- 
tection Agency  or  his  authorized  repre- 
sentative. 

(d)  "Agency"  means  the  United 
States  Environmental  Protection  Agen- 
cy. ^ 

(e)  "Product"  means  any  noise  pro- 
ducing or  noise  reducing  product  for 
which  regulations  have  been  promul- 
gated under  this  part  and  includes  "test 
product". 

(1)  "Acoustic  rating  descriptor"  means 
the  numeric;  symbolic,  or  narrative  in- 
formation describing  a  product's  acous- 
tic properties  determined  according  to 
the  test  methodology  prescribed  by  the 
Agency. 

'g)  "Regulations  published  under  this 
part"  means  all  subimrts  to  Part  211. 

(h)  "Export  exemption"  means  an 
exemption  from  the  prohibitions  of  Sec- 
tion 10(a)  (3)  and  (4)  of  the  Act, 
granted  by  statute  under  Section  10(b) 
(2»  of  the  Act  for  the  purpose  of  export- 
ing regulated  products. 

(i)  "National  security  exemption" 
means  an  exemption  from  the  prohibi- 
tions of  Section  10(a)  (3)  and  (5)  of  the 
Act,  which  may  be  granted  under  Section 
10(b)  (1)  of  the  Act  for  the  purpose  of 
national  security. 


(J)  "Test  product"  means  any  product 
that  is  required  to  be  tested  pursuant  to 
this  part. 

§  211.1.3      Number  and  gender. 

As  used  in  this  pairt.  words  in  the 
singular  shall  be  deemed  to  import  the 
plural,  and  words  in  the  masculine 
gender  shall  be  deemed  to  import  the 
feminine  and  vice  versa,  as  the  case  may 
require. 

§  2 1 1 . 1 .4     Label  rontcnt. 

Except  as  otherwise  provided  in  regu- 
lations published  under  this  part,  all 
products  for  which  regulations  have 
been  published  under  this  part  shall  be 
labeled  with  the  following  data  and 
information: 

<a)  The  term  "Noise  Rating"  if  the 
product  is  noise  producing,  or,  the  term 
"Noise  Reduction  Rating"  if  the  product 
is  noise  reducing. 

(b)  The  acoustic  rating  descriptor 
determined  according  to  procedures 
specified  in  regulations  to  be  published 
under  this  part. 

(c)  Comparative  acoustic  rating  in- 
formation to  be  specified  in  regulations 
published  under  this  part. 

(d)  Product  manufacturer  identifica- 
tion consisting  of : 

(1)  Company  name. 

(2)  City  and  State  of  principal  office. 

(e)  Product  model  number  or  type 
identification. 

(f )  The  phrase  "Federal  law  prohibits 
removal  of  this  label  prior  to  purchase". 

<g>  U.S.  Environmental  Protection 
Agency  logo  as  shown  in  Figure  1. 

•  h»  The  term  "Environmental  Protec- 
tion Agency". 


^<^° '% 


""i  PBOl*-^ 


/ 


Figure  1 

§211.1.5      Label  format. 

(a>  Except  as  otherwise  provided  in 
regulations  published  under  this  part,  all 
data  and  information  required  imder 
§211.1.4  shall  be  presented  within  a  label 
that  conforms  to  the  format  shown  in 
Figure  2. 
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Figure  2 

(b)  Except  as  otherwise  provided  In 
regrilatlons  published  under  this  part, 
the  required  data  and  Information  spec- 
ified In  Section  211.1.4(a^h)  shall  be  lo- 
cated In  the  following  areas  of  the  pre- 
scribed label,  as  referenced  In  Figure  2: 


(1)  Section  211.1.4(a)— Area  A,  (2)  Sec- 
tion 211.1.4(b)— Area  B.  (3)  Section 
211.1.4(c)— Area  C.  (4)  Section  211.1.4 
(d)— Area  D,  (5)  Section  211.1.4(e)  — 
Area  E.  (6)  Section  211.1.4(f)— Area  F. 
(7)  Section  211.1.4(g)  — Area  G,  (8)  Sec- 
tion 211.1.4(h)— Area  H. 


S  211.1.6      Graphical  requIrenieiiU. 

(a)  Color.  Except  as  otherwise  pro- 
Tided  in  regulations  published  under  this 
part,  the  colors  used  for  the  label  back- 
ground, borders,  and  all  included  letters, 
niunerals,  and  figures  shall  be  deter- 
mined by  the  product  manufacturer  or 
supplier,  but  must  be  of  sufficient  con- 
trast both  to  each  other  and  to  any  in-' 
formation  or  material  surrounding  the 
label  that  the  label  and  the  information 
provided  within  it  are  clearly  visible  and 
legible. 

(b)  Label  size.  The  prescribed  label 
shall  be  of  a  size  to  be  specified  in  regu- 
lations published  under  this  part. 

(c)  Character  style.  Except  as  other- 
wise provided  in  regulations  published 
imder  this  part,  all  letters  and  numerals 
appearing  on  the  prescribed  label  shall 
be  HELVETICA  MEDIUM. 

(d)  Charoctcr  sure.  All  letters  and  nu- 
merals appearing  on  the  prescribed  label 
shall  be  of  a  type  size  to  be  specified  In 
regulations  published  imder  this  part. 

S  211.1.7     Label  ijrpe  and  location. 

The  prescribed  label  shall  be  of  a  type 
and  be  located  as  to  be  specified  in  regu- 
lations published  imder  this  part. 

§211.1.8      Sample  label. 

An  example  of  a  label  conforming  to 
the  requirements  of  §8  211.1.4,  211.1.5, 
and  211.1.6  is  presented  In  Figure  3. 


Noise 
Rating 


THE  RANGE  IN  NOISE  RATINGS  OF  OTHER 
PRODUCTS  OF  THIS  TYPE  IS  FROM:  40  TO  70 


(Manufacturer  I 


Oylodel  NoJ. 


Fader&l  law  prohibits 
rtmoval  of  this  label 
prior  to  purchase. 


Environmental  Protectio<i 
Agency. 


Figure  .3 
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S  2 1 1 . 1 .9      Inspection  and  monitoring. 

(a)  Any  inspecting  or  mcnltonng  ac- 
tivities conducted  imder  this  Part  with 
respect  to  requirements  set  out  in  reg- 
ulations published  under  this  Part,  shall 
be  for  the  purpose  of  determining:  (1) 
Whether  records  required  by  such  regu- 
lations are  being  properly  maintained, 
(2)  whether  test  products  are  being  se- 
lected and  prepi««d  for  testing  in  ac- 
cordance with  the  provisions  of  such 
regulations,  (3)  whether  test  product 
testing  Is  being  conducted  in  accordance 
with  the  provisions  of  such  regxilations, 
and  (4)  whether  products  being  pro- 
duced and  distributed  Into  commerce  are 
in  compliance  with  the  provisions  of 
such  regulations. 

(b)  Any  manufacturer  subject  to  reg- 
ulation under  this  part  shall  admit  or 
cause  to  be  admitted  any  Environmental 
Protection  Agency  (hereafter,  EPA)  En- 
forcement Officer  during  operating  hours 
upon  d«nand  after  having  received  24- 
hoiu-  prior  written  or  oral  notification  ex- 
cept as  provided  for  by  paragraph  (e)  of 
this  section,  and  upon  presentation  of 
credentials  and  authorization  in  writing 
signed  by  the  Director,  Noise  ESiforce- 
ment  Division,  or  his  designee,  to  any  of 
the  following: 

(1)  Any  faculty  or  site  where  any 
product  to  be  distributed  Into  commerce 
Is  manufactured,  Eissembled,  or  stored; 

(2)  Any  facility  or  site  where  any  tests 
conducted  pursuant  to  this  part  or  any 
procedures  or  activities  connected  with 
such  tests  are  or  were  performed; 

(3)  Any  facility  or  site  where  any  test 
product  is  present;  and 

(4)  Any  facility  or  site  where  records, 
reports,  other  documents  or  Information 
required  to  be  maintained  or  provided  to 
the  Administrator  are  located. 

(c)  (1)  Upon  admission  to  any  facility 
or  site  referred  to  In  paragraph  (b)  of 
this  section,  any  EPA  Enforcement  Offi- 
cer shall  be  allowed : 

(1)  To  inspect  and  monitor  test  prod- 
uct manufacture  and  assembly,  selec- 
tion, storage,  preconditioning,  noise 
testing,  and  maintenance,  and  to  verify 
correlation  or  calibration  of  test  equip- 
ment; 

(li)  To  inspect  products  prior  to  their 
distribution  in  commerce; 

(ill)  To  inspect  and  make  copies  of 
any  records,  reports,  documents,  or  In- 
formation required  to  be  maintained  or 
provided  to  the  Administrator  imder  the 
Act  or  any  provision  of  this  Part; 

<iv)  To  inspect  and  photograph  any 
part  or  aspect  of  any  such  product  and 
any  component  used  in  the  assembly 
thereof  that  are  reasonably  related  to 
the  purpose  of  his  entry. 

(2)  Any  EPA  Enforcement  Officer 
shall  be  furnished  by  tliose  in  charge  of 
a  facility  or  site  being  inspected  with 
such  reasonable  assistance  as  he  may  re- 
quest to  help  him  discharge  any  function 
listed  in  this  section.  A  manufacturer  is 
required  to  cause  those  in  charge  of  a 
facility  or  site  c^ierated  for  its  benefit  to 
furnish  such  reasonable  assistance  with- 
out charge  to  EPA  whether  or  not  it  con- 
trols the  faculty. 


(S)  The  duty  to  admit  or  cause  to  be 
admitted  any  EPA  Enforcement  Officer 
applies  whether  the  facility  or  site  is 
owned  or  controlled  by  the  manufac- 
turer or  by  one  who  acts  for  the  manu- 
facturer and  applies  both  to  domestic 
and  foreign  manufacturer  fsuillities  and 
sites.  EPA  will  not  attempt  to  make  any 
inspectloris  which  it  has  been  Informed 
that  foreign  law  forbids.  However,  If 
foreign  law  makes  it  impossible  to  do 
what  Is  necessary  to  ensure  the  accu- 
racy of  data  generated  at  a  facility,  no 
informed  judgment  that  a  product  has 
been  properly  tested  In  accordance  with 
these  regulations  can  properly  be  based 
on  that  data.  It  Is  the  responsibility  of 
the  manufacturer  to  locate  its  testing 
and  manufacturing  facilities  and  sites 
In  jurisdictions  where  this  situati<»  will 
not  arise. 

(d)  For  purposes  of  this  sectlMi:  (1) 
"Presentation  of  credentials"  shall  mean 
display  of  the  document  designating  a 
person  as  an  EPA  Enforcement  Officer. 

(2)  Where  test  product  storage  areas 
or  facilities  are  ccmcemed,  "operating 
hours"  shall  mean  all  times  dtirtng 
which  personnel  other  than  custodial 
personnel  are  at  woi*  in  the  vicinity  of 
the  area  or  facility  and  have  access  to  It. 

(3)  Where  facilities  or  areas  other 
than  those  covered  by  paragraph  (d)  (2) 
of  this  section  are  concerned  "operating 
hours"  shall  mean  all  times  during 
which  product  manufacture  or  assembly 
Is  in  operation  or  all  times  during  which 
product  testing  or  maintenance,  produc- 
tion, or  compilation  of  records  is  taking 
place  or  any  other  procedure  or  activity 
related  to  labeling  verification  testing, 
enforcement  testing,  or  product  manu- 
facture or  assembly  is  being  carried  out. 

(4)  "Reascmable  assistance"  means 
providing  timely  and  unobstructed 
access  to  test  products  or  products  and 
records  required  by  this  part  and  oppor- 
tunity for  copying  such  records  or  test- 
ing such  test  products. 

(e)  Any  entry  without  24  hour  prior 
written  or  oral  notification  to  the  affec- 
ted manufacturer  shall  be  authorized  in 
writing  by  the  Assistant  Administrator 
for  Enforcement. 

(f)(1)  Pursuant  to  SectiMi  11(d)(1) 
of  the  Act,  the  Administrator  may  issue 
an  order  to  the  manufacturer  to  cease 
the  distribution  in  commerce  of  partic- 
ular products  being  manufactured  at  a 
particular  facility  if: 

<i)  Any  EPA  Enforcement  Officer  Is 
denied  the  access  required  In  paragraphs 
(b)  and  (c)  of  this  sectiwi. 

(ii>  Any  EPA  Enforcement  Officer  Is 
denied  "reasonable  assistance"  (as  de- 
fined in  subparagraph  d(4)  of  this  sec- 
tion * . 

1 2>  The  sanction  of  issuing  an  order  to 
cease  distribution  of  products  into  com- 
merce may  be  imposed  for  the  reasons 
in  paragraph  (f)(1)  (1)  and  (11)  of  this 
section  only  when  the  Infraction  Is  sub- 
stantial. 

(3)  Any  such  order  shall  be  issued 
only  after  notice  and  opportunity  for 
hearing. 

(Sees.  11  and  13,  Pub.  L.  92-574,  86  Stat.  1242, 
1344  (42  X7.S.C.  4910,  4913) .) 


S  211.1.10     Exemptions. 
§211.1.10—1      Testing  exemption. 

(a)  Any  person  may  request  an  ex- 
emption from  the  requirements  of  thi.s 
Part  by  submitting  an  appUcation  th  the 
Administrator.  Except,  as  provided  in 
paragraph  (f)  of  this  section,  such  ap- 
plication must  demonstrate  that  the 
prxnxjsed  test  program : 

(1)  Has  a  purpose  which  constitute.* 
an  appropriate  basis  for  an  exemption 
In  accordance  with  paragraph  <b>  of 
this  section; 

(2)  Necessitates  the  granting  of  an  ex- 
emption; as  set  forth  In  paragraph  <ci 
of  this  section; 

(3)  Exhibits  reasonableness  in  scope 
as  provided  In  paragraph  (d)  of  Uiis  sec- 
tion; 

(4)  Exhibits  a  degree  of  control  conso- 
nant with  the  purpose  of  the  program 
and  the  EIPA's  monitoring  requirement.' 

(b)  An  appropriate  purpose  for  an  ex- 
emption is  one  which  is  consistent  witli 
one  or  more  of  the  bases  for  exemption 
set  forth  under  Section  10(b)  <!>  of  the 
Act,  namely  research.  Investigation.*, 
studies,  demoostratloDs,  or  training,  but 
not  ixicludlng  national  security  ise" 
1311.1.10-2). 

(c)  Necessity  arises  from  an  inabiliiy 
to  achieve  the  stated  purpose  in  a  prac- 
ticable manner  without  performing  a 
prohibited  act  under  Sections  10* a)  (3'. 
OT  (5)  of  the  Act.  In  8tf>propriate  cu-ciun- 
stances  time  constraints  may  be  suffi- 
cient basis  for  necessity. 

(d)  A  test  program  must  exhibit  a 
duration  of  reasonable  length  and  affect 
a  reasonable  number  of  products.  In  this 
regard,  required  items  of  Infonnation  in- 
clude: 

(1)  An  estimate  of  the  programs  du- 
ration; 

(2)  The  absolute  number  of  product.* 
Involved. 

(3)  The  duration  of  the  test: 

(4)  Tht  ownership  arrangement  witli 
regard  to  the  products  Involved  In  the 
test; 

(5)  TTie  Intended  fruit  disposition  of 
the  products; 

(6)  "ITie  means  or  procedure  whereby 
test  results  will  be  recorded. 

(e)  Paragraph  (a)  of  this  section  ap- 
plies irrespective  of  the  product's  place 
of  manufacture. 

(f)  In  the  case  of  products  used  by  the 
manufacturer  In  the  ordinary  course  of 
business  for  product  development,  pro- 
duction method  assessment  and  market 
promotion  purposes,  in  a  manner  not  in- 
volving lease  or  sale,  the  application  need 
only  state  the  nature  of  the  product's  use 
number  of  products  Involved  and  a 
demonstration  that  adequate  record- 
keeping procedures  for  control  purposes 
will  be  employed. 

(Sec.  10(b)  (1),  Pub.  L.  92-574.  86  Stat    1242 
(42  V3C.  4909(b)(1)).) 

§  211.1.10-2     National    securilv    exemp- 
tions. 

A  manufacturer  may  request  a  na- 
tional security  exemption  by  submitting 
an  application  to  the  Administrator 
which  states  the  purpose  for  which  the 
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exemption  is  required.  The  request  must 
be  endorsed  by  an  agency  of  the  Federal 
Government  charged  with  responsibility 
for  national  defense. 

(Sec.  10(b)(1),  Pub.  L.  92-574,  86  Stat.  1242 
(42  use.  4909(b)  (1)).) 

§211.1.10-3      Export  exemptions. 

(&>  A  new  product  Intended  solely  for 
export,  and  for  which  the  requirements 
of  other  applicable  regulations  of  this 
Part  are  satisfied,  shall  be  exempt  from 
the  prohibitions  of  Section  10(a)  (3)  and 
<4)  of  the  Act. 

'b>  No  request  for  an  export  exemp- 
tion is  required. 

(c>  It  is  a  condition  of  an  export 
exemption  under  §  10(b)(2)  of  the  Act 
that  such  exemption  shall  be  void  ab 
initio  with  respect  to  each  new  product 
intended  solely  for  export  which  is  dis- 
tributed in  commerce  for  use  in  any 
State. 

<d)  In  deciding  whether  to  institute 
proceedings  against  a  mwiufacturer  pur- 
suant to  §  11(d)  (1)  of  the  Act  with  re- 
spect to  any  product  originally  intended 
solely  for  export  but  distributed  in  com- 
merce for  use  in  any  State,  the  Adminis- 
trator will  consider: 

(1)  Whether  the  manufacturer  had 
knowledge  that  such  product  would  be 
distributed  in  commerce  for  use  in  any 
State;  and 

(2)  Whether  the  manufacturer  made 
reasonable  efforts  to  ensure  that  such 
product  would  not  be  distributed  in  com- 
merce for  use  in  any  State.  Such  reason- 
able efforts  would  include  consideration 
of  prior  dealings  with  any  person  which 
resulted  in  introduction  into  commerce 
of  a  product  manufactured  for  export 
only,  investigation  of  prior  instances 
known  to  the  manufacturer  of  introduc- 
tion into  commerce  of  a  product  manu- 
factured for  export  only,  and  contract 
provisions  which  minimize  the  probabil- 
ity of  introduction  into  commerce  of  a 
product  manufactured  for  export  only. 

(Sec    10(b)(2),  Pub.  L.  92-574,  86  Stat.  1242 
(42  US.C.  4909(b)(2)).) 

§211.1.10—4      Granting  of  exemptions. 

»a)  If  upon  completion  of  the  review 
of  an  exemptlMi  request,  the  granting  of 
an  exemption  is  deemed  appropriate,  a 
memorandum  of  exemption  will  be  pre- 
pared and  submitted  to  the  manufac- 
turer requesting  the  exempticm.  The 
memorandum  will  set  forth  the  basis  for 


the  exemption,  its  scope,  and  such  terms 
and  conditions  as  deemed  necessary  to 
protect  the  public  health  and  welfare. 
Such  terms  and  conditions  will  generally 
include,  but  are  not  limited  to,  agree- 
ments by  the  applicant  to  conduct  the 
exempt  activity  in  the  manner  described 
to  EPA,  create  and  maintain  adequate 
records  accessible  to  EPA  at  reasonable 
times,  employ  labels  for  the  exempt  prod- 
ucts setting  forth  the  nature  of  the  ex- 
emption, take  appropriate  measures  to 
assure  that  the  terms  of  the  exemption 
are  met  and  advise  EPA  of  the  termina- 
tion of  the  activity  and  the  ultimate  dis- 
position of  the  products.  EPA  may  limit 
the  scope  of  any  exemption  by  placing 
restriction-s  on  time,  location  and  dura- 
tion. 

(b)  Any  exemption  granted  pursuant 
to  paragraph  (a>  of  this  section  shall  be 
deemed  to  cover  any  subject  product  only 
to  the  extent  that  the  specified  terms  and 
conditions  are  complied  with.  A  breach  of 
any  term  or  condition  shall  cause  the  ex- 
emption to  be  void  ab  initio  for  purposes 
of  §  11(d)  of  the  Act  and  may  give  rise 
to  an  order  by  the  Administrator  with 
respect  to  any  product  subject  to  such 
exemption  whether  distributed  before  or 
after  such  breach.  The  Administrator 
may  also,  upon  notice  and  opportunity 
for  a  hearing,  withdraw  the  exemption 
at  any  time  if  he  determines  that  the 
public  health  or  welfare  is  being  endan- 
gered. 

(Sec.  10(b)(1),  Pub.  L.  92-574,  86  Stat.  1242 
(42  0.S.C.  4909(b)(1)).) 

§  211.1.10^      Submis'S'ion  of  exemption 
request. 

Requests  for  exemptions,  or  further  in- 
formation concerning  exemptions  and/or 
the  exemption  request  review  procedure 
should  be  addressed  to: 

Director,  Noia«  Enforcement  Division  (KN- 
387),  U.S.  Environmental  Protection  Agen- 
cy, 401  M  Street  SW.,  Washington,  DC. 
20460. 

(Sec.  10(b)(1),  Pub.  L.  92-674,  86  Stat.  1242 
(43  US.C.  4909(b)(1)).) 

§  211.1.11      Testing  by  the  .Administrator. 

(a)  (1)  The  Administratw  may  require 
that  any  product  to  be  tested  pursuant  to 
applicable  regulations  under  this  part  or 
other  products  regulated  under  this  part 
be  submitted  to  him,  at  such  place  and 
time  as  he  may  designate  for  the  purpose 
of  conducting  tests  in  accordance  with 


test  procedures  described  in  such  regu- 
lations, to  determine  whether  such  prod- 
uct* coQform  to  applicable  regulations 
imder  this  i>art. 

(2)  The  Administrator  may  specify 
that  he  will  conduct  such  testing  at  the 
facility  where  a  manufacturer  conducted 
required  testing,  in  which  case  instru- 
mentation and  equipment  of  the  type  re- 
quired by  these  regiilations  shall  be  made 
available  for  test  operation.  The  Ad- 
ministrator may  conduct  such  tests  with 
his  own  equipment. 

(b)  (1)  If  based  on  tests  conducted 
by  the  Administrator,  or  other  relevant 
information,  the  Administrator  deter- 
mines that  the  test  facility  used  by  a 
manufacturer (s)  does  not  meet  the  re- 
quirements of  the  regulations  of  this  Part 
for  conducting  the  test  required  by  this 
Part,  he  will  notify  the  manufacturer (s) 
in  writing  of  his  determination  and  the 
reasons  therefor. 

(2)  After  the  notification  of  paragraph 
(b)  (1>  of  this  section,  no  data  derived 
from  the  subject  test  facility  will  be  ac- 
ceptable for  purposes  of  this  Part  and 
the  Administrator  may  issue  an  order  to 
manufacturers  with  respect  to  the  prod- 
uct categories  in  question,  to  cease  to 
distribute  in  commerce  products  of  such 
category:  Except,  that  any  such  order 
shall  be  issued  wily  after  an  opportunity 
for  a  hearing.  Such  notification  may  be 
included  in  any  notification  under  para- 
graph (b)  (1)  of  this  section.  A  man- 
ufacturer may  request  that  the  Adminis- 
trator grant  a  hearing.  Request  shall  be 
made  not  later  than  fifteen  (15)  days  or 
other  such  period  as  may  be  allowed  by 
the  Administrator,  subsequent  to  notifi- 
cation of  the  Administrator's  Intent  to 
issue  an  order  to  cease  to  distribute. 

(3)  A  manufacturer  may  request  in 
writing  that  the  Administrator  recon- 
sider his  determination  in  paragraph  (b) 
(1)  of  this  section  based  on  data  or  in- 
formation which  indicates  that  changes 
have  been  made  to  the  test  facility  and 
such  changes  have  resolved  the  reason 
for  disqualification. 

(4)  The  Administrator  will  notify  a 
manufacturer  of  his  determination  with 
regard  to  the  requaliflcation  of  the  test 
facility  within  10  days  of  a  manufac- 
turer's request  for  reconsideration  under 
paragraiA  (b)  (3)  of  this  section. 

(Sec.   13,  Pub.  L.  92-674,  86  Stat.   1244   (42 
UJ3.C.  4012).) 

(FR  Doc.77-17695  Filed  6-21-77;8:46  am] 
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ENVIRONMENTAL   PROTECTION 
AGENCY 

[40CFRPart211] 

IFRL722-7I 

HEARING   PROTECTORS 

Noise  Labeling  Requirements 

AGENCY:  Environmental  Protection 
Agency. 

ACTION;  Notice  of  Proposed  Rulemak- 
ing. 

SUMMARY:  By  this  notice  the  Envi- 
ronmental Protection  Agency  proposes  to 
establish  noise  labeling  requirements  for 
hearing  protective  devices.  The  proposed 
labeling  standards  would  require  hearing 
protector  manufacturers  to  label,  in  a 
uniform  manner,  all  hearing  protectors 
sold  in  tlie  United  States  as  to  their  ef- 
fectiveness I  as  determined  by  a  imiform 
procedure)  in  reducing  noise  entering 
the  ear.  The  principal  intent  of  this 
labeling  requirement  is  to  ensure  that 
information  is  available  to  potential  pur- 
chasers and  users  of  hearing  protectors 
that  will  assist  them  in  the  selection  of 
a  device  which  can  adequately  protect 
their  hearing  in  a  given  noise  environ- 
ment. 

DATES:  Written  comments  must  be  re- 
ceived on  or  before  September  20,  1977. 
Prop>osed  effective  date  of  the  final  rule — 
6  months   from  date  of   promulgation. 

ADDRESS :  Written  comment  should  be 
sent  to  the  following  address:  Director, 
Standards  and  Regulations  Division,  Of- 
fice of  Noise  Abatement  and  Control 
•  AW-471),  Attention:  Hearing  Protec- 
tor. Docket  Number  77-5.  U.S.  Environ- 
mental Protection  Agency.  Washington, 
D.C.  20460. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Ms.  Ellen  Robinson,  Public  Informa- 
tion Specialist,  U.S.  Environmental 
Protection  Agency,  Office  of  Public 
Affairs  (A-107),  401  M  Street  SW., 
Washington,  D.C.  20460  (202-755- 
0704) . 

SUPPLEMENTARY  INFORMATION: 
See  following  text. 

Introduction 

The  Environmental  Protection  Agency 
(EPA  or  the  Agency),  by  this  Notice,  is 
proposing  to  require  the  labeling  of  hear- 
ing protective  devices.  This  proposed  rule 
has  been  developed  under  the  statutory 
authority  of  sections  8,  10,  11,  and  13  of 
the  Noise  Control  Act  of  1972  (the  Act) . 
Section  8  directs  the  Administrator  of 
EPA  to  prepare  labeling  requirements 
for:  (li  Products  which  emit  noise  capa- 
ble of  adversely  affecting  the  public 
health  or  welfare:  and  (2)  products 
which  are  sold  wholly  or  in  part  on  the 
basis  of  their  effectiveness  in  reducing 
noise. 

These  requirements  are  being  proposed 
as  Subpart  B  to  40  CFR  Part  211.  Sub- 
part A  of  that  part  specifies  the  genersil 
provisions  for  product  noise  labeling  un- 
der section  8.  The  general  provisions  of 
Subpart  A  are  being  proposed  concur- 


rently by  the  Agency  in  a  separate  rule- 
making action. 

On  December  5,  1974,  EPA  published 
an  Advance  Notice  of  Proposed  Rulemak- 
ing (39  FR  42380)  which  identified  hear- 
ing protective  devices  as  the  first  prod- 
uct to  be  considered  for  noise  labeling 
requirements. 

Hearing  protective  devices,  frequently 
referred  to  as  "hearing  protectors",  are 
principally  sold  to  reduce  the  harmful 
effect.s  of  noise  on  the  human  ear.  How- 
ever, there  is  a  range  of  devices  that 
can  be  purchased  to  reduce  unwanted 
environmental  somids  to  levels  that  per- 
mit sleep,  study,  or  simply  allow  relaxa- 
tion. While  many  of  these  devices  afford 
a  significant  measure  of  sound  reduc- 
tion, their  effectiveness  in  high  noise  en- 
vironments (e.g.  metal  working  plants, 
airports,  textile  mills)  may  be  marginal 
at  best.  Thus,  users  of  such  devices,  i.e. 
devices  that  are  insufficient  for  their 
noise  environments,  can  sustain  perma- 
nent hearing  loss  from  prolonged  expo- 
sure to  harmful  noise  levels  from  which 
they  believe  themselves  protected. 

The  labeling  requirements  being  pro- 
posed will  require  all  manufacturers  of 
hearing  protectors  to  label  each  device 
as  to  its  effectiveness  in  reducing  noise 
entering  the  ear.  The  effectiveness  will 
be  expressed  in  terms  of  a  single  num- 
ber Noise  Reduction  Rating  (NRR)  that 
is  to  be  derived  from  a  series  of  noise 
attenuation  measurements  taken  over  a 
broad  frequency  spectrum. 

The  principal  intent  of  this  labeling 
requirement  is  to  ensure  that  informa- 
tion is  available  to  potential  users  which 
will  assist  them  in  selecting  a  device 
that  can  adequately  protect  their  hear- 
ing in  a  given  noise  environment. 

Background 

In  developing  this  proposed  rule,  the 
EPA  <  1  •  defined  a  broad  conceptual  ap- 
proach to  labeling  and  identified  poten- 
tial problem  areas  (this  approach  was 
presented  to  a  Federal  Interagency  Sem- 
inar/Workshop on  Labeling  for  review 
and  recommendation)  ;  (2)  conducted 
an  extensive  investigation  of  hearing 
protective  devices  to  identify  an  appro- 
priate technique  for  rating  their  effec- 
tiveness and  to  determine  the  type  of 
information  most  useful  to  prospective 
users;  (3)  held  meetings  with  key  in- 
dustry and  governmental  organizations 
including  the  U.S.  Air  Force,  the  Na- 
tional Institute  for  Occupational  Safety 
and  Health,  and  independent  testing 
laboratories;  (4)  analyzed  responses  to 
the  Advance  Notice  of  Proposed  Rule- 
making: and  (5)  conducted  a  study  of 
the  hearing  protector  industry  to  assess 
the  effects  of  possible  Federal  labeling 
requirements  and  the  attendant  enforce- 
ment measures. 

Rating  schemes  for  hearing  protector 
effectiveness  were  found  to  be  available 
and  a  procedure  for  calculating  the 
"Noise  Reduction  Rating"  was  adopted. 
This  empirically  derived  rating  is  con- 
tained in  the  National  Institute  for  Oc- 
cupational Safety  and  Health  publica- 
tion. HEW  (NTOSH)  76-120,  entitled. 
"List  of  Personal  Hearing  Protectors  and 
Attenuation    Data."    dated    September 


1975,  and  is  utilized  in  §  211.2.7  of  the 
proposed  rule.  The  Agency  believes  that 
this  technique  provides  the  most  mean- 
ingful rating  method. 

The  proposed  EPA  hearing  protector 
labeling  program  will  be  compatible  with 
a  voluntary  hearing  protector  certifica- 
tion program  planned  by  the  National 
Institute  for  Occupational  Safety  and 
Health. 

Purpose  of  the  Label 

Section  8  of  the  Act,  in  part,  explicitly 
directs  EPA's  labeling  program  to  re- 
quire the  providing  of  information  con- 
cerning the  effectiveness  of  products 
which  are  sold  on  the  basis  of  their  abil- 
ity to  reduce  noise.  Such  Federal  action 
is  not  intended  to  approve,  disapprove, 
or  pass  judgment  on  the  effectiveness  of 
a  product.  Rather,  the  purpose  is  to  re- 
quire disclosure  to  the  potential  user,  in 
an  accurate,  easy  to  imderstand  fashion, 
of  information  concerning  the  noise  re- 
ducing characteristics  of  the  product. 
In  the  case  of  hearing  protectors,  this 
characteristic  is  a  measure  of  the  over- 
all noise  attenuation  capability. 

Axn)IENCE 

Section  2  of  the  Noise  Control  Act 
states  that  one  of  the  express  purposes 
of  the  Act  is  to  provide  information  to 
the  public  concerning  the  noise  char- 
acteristics of  products.  Section  8  goes  on 
to  require  that  such  notice  be  given  to 
the  prospective  users  of  certain  products 
that  emit  or  reduce  noise.  Therefore,  the 
information  provided  on  a  label  must  be 
directed  primarily  toward  those  seg- 
ments of  the  public  which  will  most 
likely  purchase  or  use  the  labeled  prod- 
uct, and  must  be  sufBcient  to  permit  a 
selection  with  respect  to  specific  needs. 

Information  Requirements 

The  primary  information  required  by 
section  8,  with  respect  to  hearing  protec- 
tors, is  an  indication  of  their  effective- 
ness in  reducing  noise.  However,  addi- 
tional information  is  necessary  to  sup- 
port the  effectiveness  rating,  as  well  as 
to  facilitate  the  enforcement  of  the  la- 
beling requirements.  These  information 
requirements  are  discussed  in  more  de- 
tail below. 

EFFECTIVENESS    RATING 

Characterizing  the  effectiveness  of 
hearing  protective  devices  is  a  somewhat 
complex  task.  Since  they  do  not  reduce 
all  frequency  components  to  the  same 
degree,  the  amount  of  overall  soimd  at- 
tenuation will  vary  with  different  noises. 
That  is  to  say,  the  effectiveness  of  a  sin- 
gle device  can  vary  depending  upon  the 
character  of  the  noise  environment. 

There  is  a  variety  of  techniques  avail- 
able to  measure  the  attenuation  chai'ac- 
teristics  of  hearing  protectors  as  de- 
scribed in  the  background  document 
accompanying  this  proposed  rule.'  EPA 


» "Background  Document  for  the  Labeling 
of  Hearing  Protectors."  Prepared  by  the  En- 
vironmental Protection  Agency,  April  1977. 
Copies  may  bo  obtained  from  the  tJ.S.  En- 
vironmental Protection  Agency,  Public  In- 
formation Center,  PM  215,  Room  2104D,  401 
M  Street  SW..  Washington.  DC   20460. 
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Investigations  have  detennined  that  the 
Acoustical  Society  of  America  Standard. 
ASA  STD  1-1975,  "Method  for  the  Meas- 
uremait  of  Real-Ear  Protection  of  Hear- 
ing Protectors  and  Physical  Attenuation 
of  Earmuffs"  provides  the  most  appro- 
priate method  for  assessing  the  attenu- 
ation effectiveness  of  a  hearing  protec- 
tive device.  This  procedure  determines 
the  attenuation  capability  of  a  device  by 
measuring  the  threshold  of  hearing  with 
and  without  the  device  in  place.  This 
test  Is  performed  for  nine  different  fre- 
quency bands  with  10  test  subjects  and 
is  repeated  3  times,  yielding  30  attenua- 
tion measurements  for  each  frequency 
band.  The  mean  attenuation  and  stand- 
ard deviation  for  each  band  are  subse- 
quently reported. 

Realizing  the  difficulty  In  utilizing 
such  measurements  for  labeling  purposes, 
the  Agency  has  adopted  a  method,  spe- 
cified In  the  National  Institute  for  Occu- 
pational Safety  and  Health  pubUcatlon, 
HEW  (NIOSH)  76-120.  which  reduces 
this  data  to  a  single  number  Noise  Re-  . 
ductlon  Rating  (NRR) . 

The  method  of  calculating  the  Noise 
Reduction  Rating  Incorporates  an  ad- 
justment factor  to  account  for  the  varia- 
tion in  attenuation  due  to  different  noise 
spectra.  It  also  accounts  for  variability 
in  attenuation  due  to  the  way  the  device 
fits  by  subtracting  two  standard  devia- 
tions fKMn  each  of  the  mean  attenuation 
vsdues.  This  assures  applicability  of  the 
attenuation  estimates  to  98  percent  of 
the  population. 

An  "A"  scale  noise  level  is  one  which 
Is  weighted  to  approximate  the  human 
threshold  of  hearing  curve.  A  "C"  scale 
level  Is  that  which  approximates  a  rela- 
tively unweighted  sound  pressure  level. 
The  NRR  reflects  the  number  of  decibels 
actually  screened  by  the  protective  de- 
vice, that  is,  the  higher  the  Noise  Reduc- 
tion Rating  the  better  the  attenuation 
performsoice  that  can  be  expected.  Ex- 
periments indicate  that  when  the  NRR 
number  is  subtracted  from  the  C- 
welghted  level  of  the  noise  enviroment. 
the  result  represents  a  conservative  es- 
timate of  the  A-weighted  noise  level  that 
will  reach  the  ear  drum  with  the  device 
In  place.  For  example:  in  a  environment 
with  an  80  dBC  noise  level,  a  person 
wearing  a  hearing  protector  with  an 
NRR  of  20  would  experience  a  noise  level 
of  approximately  60  dBA. 

Consequently,  the  Agency  proposes  to 
adopt  this  single  number  factor  derived 
from  the  measurements  of  ASA  STD- 
1975  as  the  Noise  Reduction  Rating 
(NRR)  for  hearing  protective  devices. 
The  procedure  for  calculating  the  NRR 
Is  set  forth  la  section  211.2.7  of  the  pro- 
posed regulation. 

In  order  to  enhance  the  meaning  of 
the  NRR  for  a  specific  device,  the  pro- 
posed regulation  requires  that  the  over- 
all range  of  NRR  values  for  known  hear- 
ing protectors  be  Indicated.  This  range 
was  determined  to  be  from  0  to  31  for 
existing  devices. 

B.  ADDITIONAL  INFORMATION 

In  order  to  facilitate  enforcement  of 
the  proposed  regulation,  it  is  necessar>' 


to  require  that  certain  addltiooal  infor- 
mation appear  with  the  devices,  speci&- 
cally.  an  identification  of  the  manufac- 
turer and  the  location  where  product  In- 
formation can  be  obtained,  a  precise 
kientlficatlon  of  the  product  with  respect 
to  type  and  model,  and  the  month  and 
year  ol  production. 

There  Is,  in  addition,  other  infwma- 
tlMi  pertinent  to  the  effectivoiess  of 
hearing  protectors  which  can  not  be 
readily  incorporated  into  the  single  num- 
ber Noise  Reduction  Rating,  but  which. 
n<Mietheless,  should  accompany  the  prod- 
uct, and  which  is.  therefore,  also  required 
by  the  proposed  regulation.  First,  are  the 
octave  band  attenuation  values  and  the 
associated  standard  deviations  used  to 
derive  the  Noise  Reduction  Rating.  This 
data  will  facilitate  selection  of  apjM-o- 
priate  hearing  protectors  for  varying 
noise  environments.  Second  In  a  state- 
ment regarding  the  Importance  of  fit, 
which  is  essential  for  devices  manufac- 
tured In  various  sizes.  Fit  Is  so  critical 
to  performance  that  the  purchaser  tnust 
be  aware  erf  it  as  an  Important  factor. 
Closely  related  to  this  is  the  requirement 
that  Instructions  be  given  on  the  proper 
wearing  of  the  device. 

A  qualifying  statement  wmcerning  Im- 
pulsive noise  is  also  deemed  necessary 
because  the  NRR  Is  based  on  the  attenu- 
ation of  continuous  noise  tmd  may  not 
provide  an  accurate  description  of  the 
reduction  of  impulsive  noise.  It  Is  be- 
lieved, however,  as  a  general  rule,  that 
the  more  effective  a  device  is  In  the  re- 
duction of  continuous  noise,  the  better 
It  vrtll  attenuate  Impulsive  noise.  How- 
ever, any  claims  umceming  the  specific 
effectlv«ies6  oi  a  device  In  reducing  Im- 
pulsive noise  must  be  sid>stantiated  by 
manufacturers  with  scientific  test  results 
which  are  accepts^e  to  tiie  Agency.  This 
substantiation  must  take  place  prior  to 
making  such  public  claim. 

Prisentation  of  Information 

It  is  very  important  that  the  informa- 
tion being  conveyed  be  presented  In  a 
manner  conducive  to  its  use.  Fw  the  most 
part,  the  requirements  for  hearing  pro- 
tective devices  wxiform  to  the  general 
labeling  requirements  set  forth  In  40 
CFR  Part  211  subpart  A.  However,  cer- 
tain changes  have  been  incorporated  to 
deal  specifically  with  hearing  protective 
devices. 

The  general  format  <rf  subpart  A  will 
remain  the  same.  Hie  minimum  label 
size  has  been  designated  as  iy2"  by  2" 
with  corresponding  type  size  for  each 
piece  of  Information. 

It  Is  intended  that  the  label  be  visible 
prior  to  purchase.  The  jwoposed  rule  re- 
quires that  the  label  appear  on  the  de- 
vice or  its  carrying  case.  If,  as  a  result 
of  this  requirement,  the  label  is  not  visi- 
ble prior  to  purchase,  then  an  additional 
IsU>el  must  appear  on  the  packaging,  in 
a  manner  to  be  selected  by  the  manu- 
facturer. Where,  however,  tiie  manufac- 
turer determines  that  this  additional  la- 
bel Is  to  be  adhered  to  or  printed  <m  the 
surface  of  the  packaging,  as  opposed  to 
being  a  hang  tag,  then  It  must  appear  on 
the  principal  surface  of  the  packaging. 


In  addltl<»  to  the  requirouents  for 
the  primary  label  It  is  required  that  the 
8UPi>orting  information  discussed  earlier 
accompany  the  device  in  a  manner  that 
would  ensure  its  availability  to  the  pur- 
chaser. The  method  of  presenting  the 
supporting  information  may  be  selected 
by  the  manufacturer.  It  Is  envisioned 
that  this  would  be  in  the  form  of  an 
enclosure  to  the  product. 

Alternatives  Considered 

In  the  analysis  of  alternatives,  exten- 
sive consideration  was  giv«i  to  the  ef- 
fectiveness rating.  The  principal  alter- 
native to  the  proposed  rating  was  to 
designate  three  or  four  classes  of  hear- 
ing protective  devices,  depending  upon 
their  attenuation  capability. 

The  advantage  of  class  designation  is 
In  its  simplicity.  A  user  could  tell  at  a 
glance  whether  a  device  would  provide 
high,  medium  or  low  attenuation.  There 
are  two  significant  disadvantages  to  this 
approach,  however.  First,  there  is  really 
no  firm  basis  for  selecting  the  bound- 
aries of  these  classes.  Thus  marginal  de- 
vices may  be  improperly  penalized.  Sec- 
ond, the  class  designation  would  offer 
little  technical  assistance  to  the  individ- 
ual exposed  to  hazardous  noise.  There- 
fore, the  informed  user 'would  have  con- 
siderable difficulty  In  assessing  his  ex- 
posure while  using  hearing  protectors. 

The  second  alternative  was  to  provide 
a  ccwnbination  of  numerical  rating  and 
class  designation.  This  was  rejected  oii 
the  basis  of  redimdsmcy.  Instead,  the 
typical  range  of  the  numerical  rating  for 
all  devices  will  be  Indicated.  This  will 
permit  the  ranking  of  a  given  hearing 
protector  with  other  available  device? 
and  thereby  serve  the  purpose  of  a  class 
designatimi. 

Impact  on  Public  Health  and  Welfare 

There  is  no  doubt  that  providing  imi- 
form information  as  to  the  effectiveness 
of  hearing  protectors  will  be  beneficial. 
It  is  very  difficult,  however,  to  quantify 
these  benefits.  Unlike  product  noise  reg- 
ulations, labeUng  requlr«nents  do  not 
dictate  performance  standards.  Rather, 
they  only  require  manufacturers  to  pro- 
vide specified  information  about  their 
product's  performance.  Few  hearing 
protective  devices  are  currently  labeled 
In  a  manner  easily  Interpreted  by  the 
buying  public  or  conducive  to  the  com- 
parison of  products.  It  Is  anticipated 
that  the  proposed  regulation  will  assist 
purchasers  In  selecting  the  most  appro- 
priate device  for  their  needs. 

Economic  Impact 

The  principal  cost  of  the  proposed 
labeling  regulation  is  the  cost  of  product 
testing  and  the  administration' of  com- 
pliance reqxilrements.  In  the  case  of 
hearing  protectors,  cost  estimates  of 
performance  testing  range  from  $1,000- 
$2,000  for  each  test.  This  is  due  to  the 
subjective  test  method*  that  requires 
ten  human  subjects  and  lengthy  test  pe- 
riods. Sections  have  been  reserved  in  the 


•"Objective"  test  methods  for  insert  type 
bearing  protectors  are  not  currently-  a\ all- 
able. 
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projected  regulation  to  !ncc«TXM*te 
relieibl^  objective  measurement  methods 
as  they  become  available.  Objective  tests 
should  result  in  significant  cost  reduc- 
tions. It  has  been  estimated  that  the  cost 
to  the  industry  of  this  regulation  would 
initially  be  $400,000  to  $500,000  with 
subsequent  annual  costs  of  $200,000  to 
$300,000.' 

Enforcement 

a.  general 

The  EPA  enforcement  strategy  is 
designed  to  provide  EPA  with  adeqliate 
assurance  that  regulated  hearing  pro- 
tectors distributed  into  commerce  are 
labeled  correctly  and  that  cases  of  im- 
proper labeling  are  detected  and  rem- 
edied. The  proposed  enforcement  strat- 
egy incorporates  two  basic  components 
to  accomplish  this:  Label  Verification, 
and  Compliance  Audit  Testing. 

The  Label  Verification  provisions  re- 
quire that  each  manufacturer  test  pro- 
duction protectors  of  each  category  of 
protector  in  accordance  with  the  speci- 
fied Federal  procedure.  He  must  then 
label  each  category  with  the  associated 
noise  reduction  rating  (NRR),  and  pro- 
vide as  additional  information,  attenu- 
ation values  at  each  of  the  nine  octave 
bands  at  levels  no  greater  than  the  re- 
sults of  the  test.  In  this  way.  protectors 
on  the  market  are  labeled  relative  to 
their  performance  as  determined  by  a 
specified  test  procedure,  and  purchasers 
are  better  able  to  compare  the  per- 
formance of  various  protectors  and  se- 
lect the  product  best  suited  to  their 
needs. 

Compliance  Audit  Testing  is  testing  of 
production  products  initiated  at  the  re- 
quest of  the  Agency,  to  determine 
whether  production  products  perform  as 
they  are  labeled.  This  portion  of  the  en- 
forcement strategy  is  designed  to  require 
a  minimum  of  testing  and  thereby  mini- 
mize the  cost  impact  on  the  manufac- 
turer. The  Agency  has  reserved  the  right 
to  require  such  testing  in  order  to  pro- 
vide a  mechanism  by  which  to  check 
production  line  products  to  determine 
whether  they  comply  with^  their  labeled 
values.  As  distinguished  from  label  veri- 
fication testing,  this  compliance  testing 
need  only  be  initiated  upon  request  by 
the  Agency;  it  is  not  an  automatic -re- 
quirement of  the  regulations. 

B.    LABELING    VERIFICATION 

Label  verification  testing  is  a  minimum 
requirement  the  manufacturer  must 
meet  in  order  to  distribute  his  products 
into  commerce.  The  manufacturer  is  re- 
sponsihle.  however,  to  assure  that  each 
protector  distributed  in  commerce  per- 
forms at  least  as  well  as  its  labeled  val- 
ues. He  may  therefore  desire  to  label  the 
protectors  at  values  representing  some- 
what less  performance  than  actually  de- 
termined pursuant  to  section  211.2.7  to 
assure  that  he  Is  in  compliance.  He  may 
also  Institute  other  internal  test  and/or 
evaluation  programs  to  assure  that  all 
products  distributed  into  commerce  meet 


» •■Background  Document  for  the  Labeling 
of  Hearing  Protectors,  April,  1977." 
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their  labeled  values.  Categories  of  pro- 
tectors basically  follow  model  lines  and 
are  defined  on  the  basis  of  the  type  of 
protector  (ear-muff,  cap,  Insert;)  and 
physical  parameters  that  affect  attenua- 
tion (shape,  material  composition,  phy- 
sical dimensions,  etc.).  A  manufacturer 
can  add  further  parameters  if  he  wishes, 
creating  additional  categories  which 
must  then  be  verified  and  can  be  labeled 
differently. 

EPA  requires  that  a  manufacturer  file 
a  labeling  verification  report  containing 
a  description  of  all  hearing  protector 
categories,  a  single  page  data  sheet  of 
test  results  for  each  category,  and  a 
copy  of  the  label.  This  testing  must  be 
accomplished  prior  to  distribution  of 
products  into  commerce.  However,  upon 
application  by  the  manufacturer,  the 
Administrator  may  grant  the  manufac- 
turer up  to  20  days  time  to  comply  with 
the  labeling  verification  requirements, 
beyond  the  first  date  of  distribution  Into 
commerce.  This  grace  period  Is  designed 
to  provide  for  situations  where  condi- 
tions outside  the  manufacturer's  control 
make  it  impossible  for  the  msuiufacturer 
to  complete  labeling  verification  prior  to 
distribution  Into  ccwnmerce.  In  the  ap- 
plication the  manufacturer  must  give 
EPA  a  basis  of  reasonable  assurance  that 
(1)  the  hearing  protectors  conform  to 
their  labeled  values  and  (2)  the  labeling 
verification  requirements  will  be  met  be- 
fore the  end  of  the  20 -day  liertod.  If  the 
labe'ling  verification  requirements  are 
not  met  by  the  end  of  this  period,  the 
manufacturer  must  cease  further  distri- 
bution Into  commerce  of  that  particular 
category  of  protectors  prior  to  complet- 
ing verification  testing. 

The  manufacturer  must  verify  each 
category  of  protector  once  each  calendar 
year  unless  he  requests  the  Adminis- 
trator to  accept  the  use  of  data  from  pre- 
vious labeling  verification  reports.  The 
Administrator  will  consider  all  relevant 
facts  in  determining  whether  to  accept 
such  data,  such  as  the  results  of  any  com- 
pUance  testing  during  previous  years,  the 
manufacturer's  quality  control  proce- 
dures, and  any  other  test  data  that  could 
indicate  that  production  products  con- 
tinue to  comply  with  their  labeled  values. 

The  manufacturer  need  not  .verify 
categories  at  any  paiticular  point  In  a 
year.  The  requirement  is  simply  that  pro- 
tectors be  verified  prior  to  distribution 
into  commerce,  unless  granted  a  grace 
period  of  up  to  20  days.  This  leaves  a 
certain  fiexibility  in  the  scheme  to  meet 
a  manufacturer's  needs.  For  example,  a 
category  could  be  verified  early  in  the 
year  when  it  is  convenient,  even  though 
it  will  not  be  distributed  until  later,  or 
it  can  be  verified  just  prior  to  distribu- 
tion into  commerce. 

The  proposed  procedures  require  a 
manufacturer  to  test  standard  produc- 
tion protectors  rather  than  prototypes. 
The  Agency  beheves  that  the  perform- 
ance of  production  protectors  rather  than 
prototypes  is  a  better  indicator  of  the 
performance  of  future  production  prod- 
ucts. EPA  requests  comments  on  this  par- 
ticular issue.  Responses  should  address 
additional  manufacturer  cost,  if  any,  as- 


sociated with  testing  of  production  prod- 
ucts, lead  time  to  procure  adequate 
lab^s,  and  data,  If  any.  which  would  in- 
dicate that  prototype  testing  is  an  ade- 
quate alternative  to  production  product 
testing. 

Several  manufacturers  have  indicated 
to  the  Agency  that  they  use  test  proce- 
dures for  product  development  testing 
which  are  less  expensive  to  conduct  than 
those  specified  in  this  regulation.  These 
procedures  do  not  involve  testing  human 
subjects  but  rather  use  an  apparatus 
upon  which  the  hearing  protective  de- 
vices can  be  moimted  and  product  at- 
tenuation values  determined.  The  manu- 
facturers have  indicated  that  these  ob- 
jective procedures  do  not  correlate  well 
with  the  FedersQ  procedure  proposed 
herein. 

The  Agency  solicits  comments  however, 
on  the  potential  use  of  such  objective 
tests  to  satisfy  any  of  the  testing  require- 
ments of  these  regulations.  Comments 
should  address  the  correlation  between 
such  objective  tests  and » the  Federal 
procedure,  cost  savings,  associated  with 
such  objective  testing,  and  the  ability  of 
short  te.st  results  to  indicate  that  a  par- 
ticular model  of  protector  does  or  does 
not  perform  in  accordance  with  Its 
labeled  values. 

C.    COBIPLIANCE    AUDIT    TESTING 

Compliance  audit  testing  will  be  initi- 
ated by  the  issuance  of  a  test  request  to 
a  manufacturer  and  will  specify  what 
hearing  protector  category  to  test,  what 
plant  or  storage  facility  to  select  from, 
the  number  of  protectors  to  be  tested, 
the  test  facility  at  which  testing  shall  be 
conducted,  and  other  specifics.  The  test 
request  will  provide  for  situations  In 
which  the  selected  category  is  unavail- 
able for  testing.  Compliance  audit  testing 
is  not  an  automatic  requirement  of  the 
regulations  but  rather  must  be  initiated 
only  upon  request  by  the  Agency. 

Upon  receipt  of  the  test  request,  the 
manufacturer  selects  protectors  from  the 
batch  of  hearing  protectors  next  sched- 
uled for  production.  Sufficient  protectors 
will  be  selected  to  conduct  two  Federal 
tests.  EPA  reserves  the  right  to  be  present 
and  specify  which  hearing  protectors  to 
test.  The  selected  hearing  protectors  must 
be  ones  that  were  sissembled  using  the 
manufacturer's  normal  assembly  and 
production  process.  They  cannot  be 
tested,  modified,  or  adjusted  in  any 
manner  that  is  not  a  part  of  the  manu- 
facturer's normal  production  process. 

The  manufacturer  then  conducts  two 
Federal  tests,  using  up  to  ten  hearing 
protectors  in  each  test  and  submits  a  test 
report  to  the  Agency.  A  single  page  re- 
porting sheet  is  provided  as  Appendix  B 
to  the  regulations.  Compliance  is  deter- 
mined by  comparing  octave  band  at- 
tenuation results  from  each  test  with  the 
labeled  attenuation  values  for  that  cate- 
gory, and  comparing  the  NRR  calculated 
from  each  test  with  the  labeled  NRR.  If 
the  performance  of  the  protectors,  as 
determined  by  the  tests,  meets  or  exceeds 
the  labeled  value,  ttie  category  Is  con- 
sidered in  compliance  and  no  further  ac- 
tion is  required. 
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If  the  performance  of  the  protectors, 
as  determined  by  the  tests,  does  not  meet 
M-  exceed  the  labeled  values,  the  cate- 
gory is  considered  not  In  compliance 
and  the  manufacturer  must  continue 
testing  hearing  protectors  in  sets  .of  two 
Federal  tests.  At  the  conclusion  of  each 
set  of  tests,  the  results  at  each  octave 
band  from  each  test  are  compared  to  the 
lowest  values  received  in  prior  com- 
pliance tests  in  the  audit  being  con- 
ducted. If  the  latest  test  results  at  any 
octave  band  are  lower  than  previous  low- 
est results,  then  testing  must  continue. 
When  the  results  of  both  Federal  tests, 
at  each  octave  band,  are  no  worse  than 
the  lowest  values  received  In  the  prira- 
compliance  tests,  testing  may  be  discon- 
tinued. When  relabeling,  the  manufac- 
turer shall  label  each  octave  band  at- 
tenuation at  a  value  no  greater  than  the 
lowest  test  result  value  received  from  the 
compliance  tests. 

There  are  two  situations  where  the 
manufacturer  need  not  satisfy  the  con- 
tinued testing  requirement  discussed 
above.  The  first  is  where  the  manufac- 
turer can  demonstrate  to  EPA  that  the 
non-compliance  was  caused  by  a  failure 
of  Quality  control,  that  this  failure  has 
been  remedied,  and  that  steps  have  been 
.taken  to  assure  that  this  situation  does 
not  reoccur.  Upon  approval  by  the  Ad- 
ministrator, the  manufacturer  need  not 
conduct  continued  testing,  but  rather 
shall  conduct  only  two  Federtd  tests  and 
re-label  the  category  of  protectors  at 
attenuation  levels  no  greater  than  the 
test  results  received  from  these  two  Fed- 
eral  tests. 

The  second  situation  where  the  manu- 
facturer can  avoid  continued  testing  Is 
where  he  can  demonstrate  to  EPA  that 
his  new  labeled  values  adequately  take 
into  account  results  of  the  two  Initial 
compliance  tests  and  his  produtt-to- 
product  variability. 

A  compliance  audit  test  request  can 
"be  issued  by  the  Administrator  whether 
or  not  there  is  cause  to  believe  the  pro- 
tectors in  a  category  are  not  in  con- 
formance. However,  an  Important  factor 
that  will  influence  the  Administrator  in 
Issuing  such  orders  Is  the  evidence  a 
manufacturer  can  provide,  such  as  test 
results  and  quality  control  procedures,  to 
show  that  his  protectors  are  in  con- 
formance. Additionally,  Information  re- 
ceived in  the  course  of  an  Inspection 
would  be  considered  by  the  Agency  in 
determining  whether  a  compliance  audit 
needs  to  be  initiated.  The  costs  of  such 
testing  shall  be  borne  by  the  manufac- 
turer. 

D.  mSPECTION  AND  MONITORING 

Because  a  significant  part  of  the  com- 
pliance testing  Is  left  to  the  manufac- 
turer, it  is  essential  that  EPA  exercise 
Its  right  under  the  Noise  Control  Act 
to  gain  limited  access  to  specific  areas 
under  the  control  of  the  manufacturer 
to  determine  whether  requirements  of 
the  regulations  are  being  fcAlowed  and  to 
confirm  that  properly  labeled  hearing 
protectors  are  being  distributed  into 
commerce.  The  Inspectloii  and  monitor- 
ing provisions  are  discussed  more  fully 
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tn  the  preamble  to  the  Product'  Noise 
labeling  General  Provisions  of  Subpart 
A,  Part  211,  which  are  being  proposed 
in  this  same  issue  of  the  Federal  Regis- 
ter. Comments  ase  invited  on  that  pro- 
posal as  well. 

E.  RECORD  KEEPING 

These  provisions  describe  the  records 
which  must  be  maintained  and  their 
retentlon  period.  Basically,  a  manufac- 
turer must  maintain  a  description  of  his 
product  line,  a  record  of  testing,  cali- 
bration of -instrumentation,  and  individ- 
ual test  records  for  test  protectors. 
For  the  most  part  ^ipdated  labeling  veri- 
fication reports  may  be  used  to  satisfy 
these  requirements. 

F.     REMEDIAL     ORDERS 

Section  11(d)(1)  of  the  Act  provides 
that: 

|W|benever  any  person  Is  In  violation  of 
section  10(a)  of  this  Act,  the  Administrator 
may  Issue  an  order  specifying  such  relief  as 
he  determines  Ls  necessary  to  protect  the 
public  health  and  welfare. 

This  provision  grants  the  Administra- 
tor discretionary  authority  to  issue  civil 
sanctions  to  supplement  the  criminal 
penalties  of  §  11(a) .  Violations  could  in- 
clude such  acts  as.  failure  to  satisfy 
label  verification  requirements,  distri- 
bution of  protectors  which  do  not  meet 
their  labeled  values,  or  failure  to  comply 
with  a  test  request. 

Where  a  violation  occurs,  the  Admin- 
istrator may  issue  a  remedial  order.  Any 
order  would  be  issued  after  notice  and 
opportunity  for  a  hearing  in  accordance 
with  §  554  of  Title  5  U.S.C.  These  orders 
would  be  formulated  aa  a  case  by  case 
basis  suid  designed  to  protect  the  public 
health  and  welfare.  A  remedial  order 
could  require  a  manufacturer  to  cease 
further  distribution  of  a  category  of  pro- 
tectors which  Is  mislabeled,  or,  for  ex- 
ample, require  that  mislabeled  products 
in  the  chain  of  distribution  be  re -labeled 
to  their  actual  values.  Other  orders,  in 
certain  situations,  could  include  a  re- 
quirement that  the  manufacturer  offer 
to  buy  back  mislabeled  protectors  fnnn 
purchasers.  In  any  case,  the  manufac- 
turers would  have  the  opportunity  to 
challenge  the  appropriateness  of  the 
remedy  in  a  proceeding  In  accordance 
with  §  554  of  Title  5  U.S.C. 

Public  Participatiok 

EPA  welcomes  comments  <mi  this  pro- 
posed rule  from  all  Interested  parties. 
Specific  areas  of  concern  Include  the 
following: 

(1)  The  value  of  the  NRR  in  compar- 
ing and  selecting  apprc^rtate  devices. 

(2i^  Suggestions  for  a  simpler  rating 
scheme. 

(3)  The  availability  and  adequacy  ot 
purely  objective  attentuatlwi  measure- 
ments. 

(4)  More  specific  information  regard- 
ing th^  cost  and  economic  Impact  of  the 
proposed  requirements. 

(5)  Comments  regarding  the  appro- 
priateness of  the  proposed  i»-ovlslo]is 
and  sHggestions  for  additional  necessary 
requirem^its. 
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1 6)  Comments  regarding  the  w>pro- 
priateness  of  the  requirements  that  a 
manufacturer  test  production  hearing 
protectors  rather  than  prototypes. 

(7)  Comments  regarding  the  proposed 
sLx-month  effective  date  for  the  final 
rule. 

Public  hearings  are  not  planned  in 
conjunction  with  this  proposed  rulemak- 
ing. 

All  comments  submitted  will  be  avail- 
able for  public  inspection  during  normal 
business  hours  at  the  U.S.  Environmental 
Protection  Agency,  Public  Information 
Reference  Unit,  Room  2922.  401  M  Street 
SW.,  Washington.  D.C.  20460. 

Dated:  June  16, 1977. 

Douglas  M.  Costle. 
AdministratOT 

It  is  proposed  to  amend  40  CFR  Part 
211  by  adding  a  new  Subpart  B  to  read 
as  follows: 

Subpart  8 — Hearing  Protective  D«vic« 

2115.1  AppllcabUlty. 

211.2.a  Effective  date. 

211J.3  Definitions. 

211.2.4  Hearing  protector  labeling  require- 
ments. 

2 1 1 .2 .6  ^>ecial  claims  and  exceptions. 

211.2.6  Methods  tor  measurement  at  sound 

attenuation. 

211.2.7  Computation  of  the  noise  rediictmn 

rating  (NRR). 

211.2.8  Export  i>rovlslons. 

211.2.9  Maintenance  of  records:  submittal 

of  information. 
211.2  10     Labeling  vermcatlon 

211.2.11  Compliance  with  labeling  require- 

ments. 

211.2.12  Compliance  audit  testing. 

211.2.13  Remedial    orders   fOT   violations   of 

the  regulations. 

211.2.14  Removal  of  Label. 

Authority:  Sec.  8.  Pub.  L.  92-574.  85  Stat 
1241  (42  U.S.C.  4907).  unlees  otherwise  noted 

Subpart  B — Hearing  Protective  Devices 

§211.2.1      Applicability. 

Except  as  otherwise  provided  in  tins 
regulation,  the  provisions  of  this  subpart 
apply  to  all  hearing  protective  devices 
manufactured  after  the  effective  date  of 
this  regulation. 

§211.2.2      Effective  dale. 

Manufacturers  shall  comply  with  all 
applicable  labeling  requirements  set  forth 
in  this  part  with  respect  to  all  hearing 
protective  devices  manufactured  on  or 
after  (six  months  from  the  date  of  pro- 
mulgation of  the  final  regulation  t .  ^ 

§  211.2.3     Definilions. 

<a)  As  used  in  this  subpart,  all  terms 
not  defined  herein  shall  have  the  mean- 
ing given  them  In  the  Act  or  in  subpart  A 
of  this  regulation. 

(b)  ANSI  Z22.54-1957.  A  measurement 
procedure  for  obtaining  hearipg  protec- 
tor attenuation  values  at  nine  one-third 
octave  band  center  frequencies  utilizing 
pure  tone  stimuli  presented  under  anec- 
hoic  conditlcHis  to  ten  different  test  sub- 
jects. 

(C)  ASA  STD  1-1975/ ANSI  S3.19-1974. 
A  revision  of  the  ANSI  Z22.540-1957 
measurement  procedure  utilizing  one- 
third  octave  band  stlmtill  presented  un- 
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der  diffuse  freverberant)   acoustic  field 
conditions. 

(d)  Carrying  case.  The  container  used 
to  store  reusable  insert  type  hearing  pro- 
tectors. 

(e)  Claim.  An  assertion  made  on  the 
part  of  a  manufacturer  to  prospective 
purchasers  regarding  the  effectiveness  of 
his  product. 

(f»  Custom-molded  device.  A  hearing 
protective  device  that  is  made  to  conform 
to  a  specific  ear  canal.  This  is  usually  ac- 
complished by  using  a  malleable  com- 
pound to  obtain  an  impression  of  the  ear, 
which  is  subsequently  permanently  hard- 
ened to  retain  the  shape. 

(g)  Disposable  Device.  A  hearing  pro- 
tective device  that  is  intended  to  be  dis- 
carded after  one  day  of  usage. 

(h)  Ear  Insert  Device.  A  hearing  pro- 
tective device  that  is  designed  to  be  in- 
serted into  the  ear  canal  and  held  in 
place  principally  by  virtue  of  its  fit  inside 
the  ear  canal. 

(i)  Ear  Muff  Device.  A  hearing  protec- 
tive device  that  consists  of  two  acoustic 
enclosures  which  fit  over  the  ears  and 
which  are  held  in  place  by  a  spring-like 
headband  to  which  the  enclosures  are  at- 
tached. 

•  j)  HeadbaTid.  The  component  of  a 
hearing  protective  device  which  applies 
force  to,  and  holds  in  place,  that  compo- 
nent which  is  intended  to  acoustically 
seal  the  ear  canal. 

(k)  Hearing  Protective  Device.  Any 
device,  capable  of  being  worn  on  the 
head  or  in  the  ear  canal,  that  Is  sold 
wholly  or  in  part  on  the  basis  of  its  abil- 
ity to  reduce  the  level  of  sound  entering 
the  ear.  This  includes  combination  de- 
vices of  which  hearing  protection  may 
not  be  the  primary  function,  but  which 
are  nonetheless  sold  partially  to  provide 
hearing  protection  to  the  user.  This  term 
is  used  interchangeably  with  the  terms, 
'•hearing  protector"  and  "device." 

<1)  /mpuZ^Tue  Noise.  An  acoustic  event 
characterized  by  very  short  rise  time  and 
duration.  Generally,  the  diu-atlon  Is  less 
than  500  milliseconds  with  a  change  in 
sound  pressure  level  of  at  least  40  deci- 
bels <dBi  within  that  time. 

(m)  Noise  Reduction  Rating  (NRR). 
A  single  number  noise  reduction  factor 
determined  by  an  empirically  derived 
technique  which  accounts  for  perform- 
ance variation  due  to  differing  noise 
spectra  and  fit  variability  in  addition  to 
mean  attenuation.  (Reference  HEW 
Publication  No.  fNIOSH>  76-120.) 

(n)  Octave  Band  Attenuation.  "Hie 
amount  of  sound  reduction  as  deter- 
mined in  accordance  with  the  measure- 
ment procedure  of  §  211.2.6  for  one-third 
octave  bands  of  noise. 

(o)  Over -the -Head  Position.  Tl^e  mode 
of  use  of  a  device  with  a  headband,  in 
which  the  headband  is  worn  such  that  it 
passes  over  the  user's  head.  This  is  in 
contrast  to  the  behind-the-head  and 
under-the-chin  position. 

<p)  Package.  The  container  in  which 
a  hearing  protective  device  is  presented 
for  purchase.  The  package  in  some  cases 
may  be  the  same  as  the  canrlng  case. 

(q)  Primary  Panel.  The  surface  that 
is  considered  to  be  the  front  surface  or 
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that  surface  which  intended  for  Initial 
viewing  by  a  prospective  purchaser. 

(r)  Category.  A  group  of  hearing  pro- 
tectors which  are  identical  in  all  aspects 
with  respect  to  the  parameters  listed  in 
§211.2.10-2(0. 

(s)  Test  Facility.  For  purposes  of  this 
subpart,  means  a  laboratory  that  has 
been  set  up  and  calibrated  to  conduct 
ASA  STD  1-1975/ANSI  S3.19-1974  tests 
on  hearing  protective  devices.  The  facil- 
ity may  be  owned  or  operated  by  the 
manufacturer  of  such  hearing  protective 
devices  or  may  be  a  private  laboratory 
under  contractual  agreement  with  a 
manufacturer  to  conduct  testing  and  to 
meet  the  applicable  requirements  of 
these  regulations. 

(t)  Test  Hearing  Protector.  Means  a 
hearing  protector  that  has  been  selected 
to  undergo  label  verification  testing,  or 
which  has  been  designated  to  undergo 
compliance  audit  testing. 

(u)  Test  Request.  Means  a  request 
submitted  to  the  manufswjturer  by  the 
Administrator  that  wUl  specify  the  hear- 
ing protector  category,  and  test  sample 
size  to  be  tested  pursuant  to  §  211.2.12-1. 

(V)  Random  Incident  Field.  A  sound 
field  in  which  the  angle  of  arrival  of 
sound  at  a  given  point  in  space  is  random 
in  time. 

(w)  Real-Ear  Protection  at  Treshxjld. 
The  mean  value  in  decibels  of  the  oc- 
cluded threshold  (hearing  protector  in 
place)  of  audibility  minus  the  open 
threshold  of  audibility  (ears  open  and 
uncovered)  for  all  listeners  on  all  trials 
under  otherwise  identidal  test  condltk«is. 

(X)  Riterberation  Time.  The  time  that 
would  be  required  for  the  mean-square 
soimd  pressure  level,  originally  In  a 
steady  state,  to  fall  60  dB  after  the  source 
is  stopped. 

§211.2.4     Hearing  protector  labdlnc  re- 
quiremcnts. 

All  provisions  of  subpart  A  apply  to 
this  subpart  except  as  otherwise  stated 
in  this  subpart. 

§  211.2.4—1      Information  content  of  pri- 
mary label. 

The  information  to  appear  on  the 
primary  label  shall  be  in  accordance  with 
S  211.1.4  of  subpart  A  except  as  stated  in 
this  section: 

(a»  Area  A  shall  state  the  words 
"Noise  Reduction  Rating." 

(bi  Area  B  shall  state  the  Noise  Re- 
duction Rating  (NRR)  for  the  subject 
model  hearing  protector.  The  stated 
value  shall  be  no  greater  than  the  NRR 
value  as  determined  from  §  211.2.7  of  this 
subpart.  t 

<  c  >  Area  C  shall  contain  the  statement, 
"The  range  of  the  Noise  Reduction  Rat- 
ing for  existing  hearing  protective 
devices  to  0  to  31  (higher  numbers  denote 
greater  effectiveness)." 

<d)  For  devices  with  headbands  that 
are  intended  for  use  with  the  hfadband 
in  different  positions,  the  NRR  shall  be 
specified  for  that  position  with  the 
lowest  NRR  rating.  The  NRR  rating  for 
the  other  headband  positions  may  be 
Included  with  the  supporting  informa- 
tion specified  in  S  211.2.5-4. 


§  211.2.4-2      Primary    label    size,    print 
and  color. 

The  primary  label  characteristics  shall 
be  those  set  forth  in  SS  211.1.5  and  211.1.6 
of  subpart  A  except  as  stated  otherwise 
In  this  subpart. 

(a)  The  label  shall  have  minimum 
dimensions  of  iy2"X2". 

(b)  The  minimum  type  size  for  each 
area  shall  be  as  follows:  (1)  Area  A — 14 
point,  (2)  Area  B — 42  point,  (3)  Area  C — 
10  point,  (4)  Area  D— 10  point,  (5)  Area 
E — 10  point,  (6)  Area  F— 10  point,  (7) 
Area  H — 10  point. 

(c)  TTie  color  of  the  label  shall  be  as 
specified  In  subpart  A. 

S  211 .2.4-3     Lmbd  location  and  type. 

The  label  shall  be  of  a  type  to  be 
selected  by  the  manufacturer  and  be 
located  as  foUows : 

(a)  Affixed  to  the  device  or  its  carrying 
case,  and 

(b)  Affixed  to  the  product  packaging 
If  the  label  Is  not  visible  at  time  of  sale 
as  a  result  of  compliance  with  S  211.2.4-3 
(a)(1).  For  any  additional  label  required 
under  this  subsection  that  is  to  be  ad- 
hered to  or  printed  on  the  packaging, 
placement  of  such  label  shaU  be  on  the 
piinclpal  siirface  of  the  packaging. 

5  211.2.4—4     Supporting  information. 

Supporting  Information  shall  include 
the  following  as  a  minimum.  It  is  not 
required  that  this  information  be  affixed 
to  the  device  or  its  package,  but  it  must 
accompany  the  device  in  such  a  maimer 
as  to  Insure  availability  to  the  purchaser: 

(a)  A  table  or  graphic  presentation  of 
the  sound  attenuation  values  and  cor- 
responding standard  deviations  obtained 
In  accordance  with  section  211.2.6. 

(b)  The  month  and  year  of  produc- 
tion. 

(c)  The  following  statement:  "Im- 
proper fit  of  this  device  will  reduce  its 
effectiveness  in  attenuating  noise.  Con- 
sult the  enclosed  instructions  for  proper 
fit." 

(d)  Instructions  as  to  the  proper  In- 
sertion or  placement  of  a  device.  , 

(e)  The  following  statement:  "Al- 
though hearing  protectors  are  recom- 
mended for  protection  against  the  harm- 
ful effects  of  impulsive  noise,  the  Noise 
Reduction  Rating  (NRR)  is  based  on  the 
attenuation  of  continuous  noise  and  may 
not  be  an  accurate  Indicator  for  protec- 
tion from  impulsive  noises  such  as 
gunfire." 

§  21 1.2.3      Special  clainu  and  exceptions. 

(a)  Any  manufacturer  wishing  to 
make  claims  regarding  the  acoustic  ef- 
fectiveness of  a  device  other  than  the 
NRR  must  demonstrate  the  validity  of 
such  claims  through  the  submission  of 
scientific  data  to  the  Agency.  Agency 
approval  must  be  obtained  prior  to  the 
presentation  of  such  claims  to  the  public. 

(b)  Should  a  manufacturer  believe 
that  the  NRR  is  inapplicable  to  a  given 
device,  a  request  for  an  exception  to  cer- 
tain provisions  of  this  subpart  may  be 
submitted  to  the  Agency  for  considera- 
tion. Such  request  must  support  the 
manufacturer's  contention  and  offer  a 
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suitable  alternative  effectiveness  ratine 
for  the  device. 

(c)  Any  request  concerning  a  special 
claim  or  exception  must  be  suMxirted  by 
conclusive  scientific  test  data  and  be 
submitted  for  consideration  and  approval 
to: 

Dlrvctor,  Standards  and  Regulations  Division, 
U.S.  Environmental  Protection  Agency.  Of- 
fice of  Noise  Abatement  and  Control  (AW- 
471),  Waslilngton,  DC.  20460. 

S  211.2.6      Methods  for  nira^-iirenient  of 
aound  attenuation. 

S  211.2.6-1      Real  ear  method. 

(a)  The.  value  of  sound  attenuation  to 
be  used  in  the  calculation  of  the  NRR 
shall  be  determined  in  accordance  with 
Acoustical  Society  of  America  standard 
(ASA  STD  1-1975)  "Method  for  the 
Measurement  of  Real-Ear  ProtectlMi  of 
Hearing  Protectors  and  Physical  Attaiu- 
ation  of  Earmuffs",  the  provisions  of 
which, 'with  the  modifications  indicated 
below,  are  included  by  reference  in  this 
section.  Copies  of  this  standard  may  be 
obtained  on  request  from: 

Back  Numbers  Department,  Dept.  STD. 
American  Institute  of  Physics,  335  Eaet 
45tii  Street.  New  York,  New  York  10017. 

(b)  For  the  purpose  of  this  subpart, 
only  sections  1,  2,  3  and  Appendix  A  of 
ASA  STD  1-1975,  as  modified  below,  shall 
be  applicable.  These  sections  describe  the 
"Real  Ear  Method."  Other  portions  of 
ASA  STD  1-1975  are  not  applicable  in 
this  section. 

(1)  The  sound  field  characteristics  de- 
scribed in  paragraph  3.1.1.3  shall  be 
"required." 

(2)  In  section  3.3.2.1  the  term  "exces- 
sive noise"  shall  be  defined  as  a  level  of 
80  dB(A)  or  greater. 

(3)  Section  3.3.3.1(2)  shall  not  apply. 
Only  "Subject  fit"  shall  be  permitted. 

(4)  Section  3.3.3.3  shall  apply  to  all  de- 
vices except  custom-molded  devices. 
When  testing  custom-molded  devices, 
each  test  subject  shall  receive  his  own 
device  molded  to  fit  his  ear  canal. 

§211.2.6-2  thru   §  211.2.6-10— Alterna- 
tive test  methods  [Reserved]. 

§  2 1 1 .2.7      CompuUtion  of  tlie  NRR. 

The  NRR  for  hearing  protective  de- 
Tlces  shall  be  calculated  using  the  fol- 
lowing mathematical  relationship,  baaed 
CO  a  method  (Method  2)  contained  In 
HEW  Publication  No.  (NOISH)  76-120, 
with  decimal  values  to  be  rounded  to  the 
nearest  whole  niunbers;  values  aiding  in 
J&  shall  be  rounded  to  the  next  lower 
whole  number: 

NRR  =  5.5-10  1og  T 
where 

r=antUog  ^-0.1  0,)  +  antilog  (-0.1  0,) 
+  .  .  .  +antUog  (-0.1  0,) 
Oi  =  iVm+l«.2dB-2#,a 
Qt=Nut+S.7dB-2ctM 
Qt=Nm+3.5dB-2*m 
C«=iVi,i»+0dB-2ff,.Mi 
0k=iVi.i»-1.2dB-2#,,«, 
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Q*  = 2 10dB-<r,.i«-e4,„ 

Ot  = 7i |-l.ldB-(ri.M»— »|.«|» 

A'^moan  attenuation  measured  at  tlw  center  (re- 
qoency  of  earh  third  acUv*  band  specified  in 
section  3  1.1.2  of  ASA  STD  1-1»T5. 
«= standard  deviation  of  attenuation  measuremf!'.t.< 
(ff)  of  ea<"h  third  octart  beiid  spooified  in  ?«•- 
tion  8.1  1 J  of  ASA  STD  1-1975. 

The  nimibers  +16.2.  -f8.7,  -f3.3,  0. 
—1.2,  —1.0,  and  +1.1  represent  the  A- 
weighting  relative  response  at  the  indi- 
cated third  octave  band  center  fre- 
quencies. 

§211.2.8      Export  pro>i»ion». 

(a)  A  hearing  protective  device  in- 
tended solely  for  exp<»'t  must  be  so 
labeled  or  marked  on  the  outside  of 
each  package  or  container  in  which  it  is 
placed,  "niis  will  include  all  packages  or 
containers  that  are  used  for  shipping, 
transporting,  or  dispersing  the  hearing 
protective  device  along  with  any  indi- 
vidual packaging. 

(b)  In  awldition,  the  manufacturer  of  a 
hearing  protective  device  intended  solely 
for  export  must  satisfy  the  export 
exemption  requirements  of  section 
211.1.10  of  subpart  A. 

(Sec.  10(b)  (2K  Pub.  L.  92  574.  86  Stat    1242 
(42  U.S.C.  4S09(b)(2)  ).) 

§211.2.9      Mainlenancr  of  ri-rord*:   Sub- 
miltdl  of  information. 

lai  The  manufacturer  of  any  new 
hearing  protective  device  subject  to  this 
subpart  shall  establish,  maintain  and  re- 
tain the  following  adequately  organized 
and  indexed  records : 

(1)  General  records.  <1)  Identification 
and  description  by  category  parameters 
of  all  protectors  comprising  the  manu- 
facturer's product  line. 

(11)  A  description  of  any  procedures 
other  than  those  contained  in  these 
regulations  used  to  perform  noise  tests 
on  any  test  protector  and  results  of  such 
tests. 

liii^  A  record  of  any  calibraticn  that 
was  performed  during  testing  by  the  test 
laboratory  and  signed  by  an  authorized 
representative  of  the  laboratory. 

(2)  Individual  records  for  test  protec- 
tors, (i)  A  complete  record  of  all  noise 
attenuation  tests  performed  (except  tests 
performed  by  EPA  directly),  including 
all  individual  worksheets  and/or  other 
documentation  relating  to  each  test 
which  is  required  by  the  Federal  test  pro- 
cedure, or  exact  copies  thereof. 

(11)  The  reason  for  replacement  where 
a  replacement  hearing  protector  was 
necessary. 

(3)  A  labeling  verification  report.  A 
copy  of  the  labeling  verification  report, 
that  has  been  properly  submitted  to  EPA 
following  the  format  prescribed  by  the 
Administrator,  shall  be  retained  by  the 
manufacturer  and  will  fulfill  this 
requirement. 

(4)  All  records  required  imder  this  part 
shall  be  retained  by  the  manufacturer 
for  a  period  of  three  (3)  years  from  the 
labeling  verification  date.  Records  may 
be  retained  as  hard  copy  or,  altema- 
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tively,  reduced  to  microfilm,  punch  cards, 
etc.,  depending  on  the  record  retention 
procedures  of  the  manufacturer;  how- 
ever, if  an  alternative  method  is  used, 
all  of  the  information  contained  in  the 
hard  copy  shall  be  retained. 

(b)  The  manufacturer  shall,  pursuant 
to  a  request  by  the  Administrator,  sub- 
mit to  the  Administrator  the  information 
with  regard  to  the  niunber  of  protectors, 
by  category,  produced  or  scheduled  for 
production  during  the  time  period  des- 
ignated in  the  request. 

(Sec.  13,  Pub.  L.  92-574.  86  Stat.  1244  ,42 
U.S.C.  4912).) 

§  21 1.2.10      Labeling;  verificatioii. 

§  211.2.10—1      General  requirenieni.-. 

(a)  Every  new  hearing  protector  man- 
ufactured for  distribution  in  commerce 
in  the  United  States  which  is  subject  to 
tills  subpart: 

(1)  Shall  be  verified  in  accordance 
with  the  Labeling  Verification  proce- 
dures described  in  this  subjart:  and 

(2>  Shall  be  represented  In  a  Labeling 
Verification  Report  as  required  by  J  211.- 
2.10-3  of  this  subpart;  and 

(3)  Shall  be  labeled  in  accordance 
with  the  requirements  of  this  subp>art; 
and 

<4)  Shall  meet  or  exceed  their  atten- 
uation values. 

(Sec.  13.  Pub.  L  92-574.  86  Stat  1244  (42 
tr.S.C.  4912).) 

§2)1.2.0-2      Labeling      veriticaiion      re- 
quirements. 

laXl)  A  manufacturer  shall  satisfy 
the  label  reriflcatlon  requirements  of 
this  sulH>art  for  a  category  of  hearing 
protectors  prior  to  distribution  in  com- 
merce of  hearing  protectors  of  that  cat- 
egory: Except,  as  provided  in  paragraph 
(a)(2)  of  this  section. 

(2)  Upon  application  by  a  manufac- 
turer prior  to  distribution  In  commerce. 
the  Administrator  may  grant  the  manu- 
facturer an  extended  period  of  time,  up 
to  20  days  from  date  of  distribution,  to 
comply  with  labeling  verification  require- 
ments for  a  category  of  protectors,  if  the 
manufacturer  provides  reasonable  assur- 
ance that  the  protectors  conform  to  their 
labeled  values  and  that  labehng  verifi- 
cation requirements  will  be  satisfied  prior 
to  the  expiration  of  this  period. 

(b)  Labeling  verification  requirements 
with  regard  to  each  hearing  protector 
category  in  a  manufswiturer's  product 
line  consist  of ; 

(1)  Testing  in  accordance  with  §  211  - 
2.6  of  hearing  protectors  selected  in  ac- 
cordance with  S  211.2.10-4,  and 

(2)  Submission  of  a  labeling  verifica- 
tion report  pursuant  to  S  211.2.10-3. 

(c)  A  category  of  a  hearing  protector 
is  determined  by  a  separate  combination 
of  at  lesist  the  following  parameters.  A 
manufacturer  may  use  additional  para- 
meters to  identify  a  category  of  hearing 
protectors,  thereby  creating  additional 
categories. 

(I)  Ear  muffs.  (1)  Head  band  tension 
(spring  constant). 

(II)  Ear  cup  volume  or  shape. 
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ail>  Mounting  of  ear  cup  on  head 
band. 

(iv)  Ear  cushion. 

( V  >   Material  composition. 

f2>  Ear  inserts,  (i)  Shape. 

(iii   Physical  dimensions. 

*  iii  >   Material  composition. 

(3)  Ear  capS:  (1)  Head  band  tension 
(spring  constant^ . 

( il  >  Mouting  of  plug  on  head  band. 

I  iii '  Shape  of  plug. 

(iv>   Physical  dimensions. 

<v)  Material  composition. 

If  an  ear  insert  or  ear  cap  is  manu- 
factured in  more  than  one  size  (small, 
medium,  large,  etc.»  each  size  does  not 
constitute  a  separate  category  and  is  not 
required  to  be  separately  label-verified. 
However,  each  size  must  be  used  in  con- 
ducting the  required  test  to  determine 
the  labeled  values  for  the  specified  cate- 
gory. 

(d>  Upon  oral  or  written  request  by  the 
I>irector,  Noise  Enforcement  Division,  the 
manufacturer  shall  notify  such  Director 
of  any  lableing  verification  testing  sched- 
uled by  the  manufacturer  pursuant  to 
this  section  so  that  EPA  enforcement 
officers  may  be  present  and  observe  such 
testing,  or  conduct  testing  In  lieu  of  the 
manufacturer. 

(Sees.  13.  Pub.  L.  92-574.  B6  Stat.  1244  (43 
U.S.C.  4912).) 

§211.2.10-3     Labeling    verification    re- 
port: required  data. 

(a'  The  manufactiirer  shall  submit  a 
labeling  verification Teport  to  the  Direc- 
tor, Noise  Enforcement  Division,  U.S. 
Environmental  Protection  Agency. 
Washington,  D.C.  20460.  A  manufacturer 
may  choose  to  submit  separate  labeling 
vertlflcatioo  reports  for  different  cate- 
gories of  protectors.  A  suggested  label 
vertlficatlon  report  form  Is  included  as 
Appendix  A. 

(b)  The  report  shall  be  signed  by  an 
authorized  representative  <rf  the  manu- 
facturer and  shall  Include  the  following: 

( 1 )  The  name  and  location  of  the  test 
facility  that  has  been  utilized  to  conduct 
testing  pursuant  to  subpart  B. 

(2>  A  description  of  aU  hearing  pro- 
tector categories  as  determined  in  ac- 
cordance with  :  211.2.ia-2(e),  which  the 
manufacturer  intends  to  distribute  in 
commerce.  The  manufacturer  may  sat- 
isfy the  hearing  protector  category 
description  requirements  of  this  para- 
graph by  submitting  as  part  of  the  pro- 
duction vertlficatlon  report  a  copy  of  his 
sales  data  literature  that  describes  his 
product  line. 

'  3  •   For  each  test  conducted : 

<  i »  A  data  sheet  in  the  form  specified 
showing  the  mean  attenuation  values 
with  standard  deviation  at  each  of  the 
one-third  octave  band  center  frequencies 
along  with  the  NRR  for  all  official  tests 
conducted  in  accordance  with  subpart  B, 
including  each  Invalid  test  and  the  rea- 
.son  for  such  invalidation. 

'ii>  A  copy  of  the  label  that  will  be 
used  for  labeling  that  specified  category. 

'  iii )  The  reason  for  replacement  where 
a  replacement  hearing  protector  was 
necessary. 


(4>  TTie  following  statement  and  en- 
dorsement : 

This  report  U  submitted  pursuant  to  sec- 
tion 8  and  section  13  of  the  Noiae  Control  Act 
of  1972.  All  teettng  for  which  data  are  re- 
ported herein  Is  conducted  In  strict  conform- 
ance with  applicable  regulations  under  40 
CFR  Part  211  et  seq.  AU  the  data  reported 
herein  are  a  true  and  accurate  representation 
of  such  testing.  All  other  Information  re- 
ported herein  is,  to  the  best  of  (company 
name)  and  (.tat  laboratory  name)  knowl- 
edge, true  and  accurate.  I  am  aware  of  the 
penalties  associated  with  vloUvtlons  of  th« 
Noise  Control  Act  of  1972  and  the  regulations 
thereunder. 

(authorised  representative) . 

If  the  testing  is  conducted  by  an  out- 
side laboratory  the  manufacturer  shall 
require  an  authorized  representative  of 
the  laboratory  to  cosign  the  statement 
and  endorsement. 

(c)  Where  a  manufacturer  elects  to 
submit  separate  labeling  verification  re- 
ports for  portions  of  his  product  Une  as 
provided  for  In  paragraph  (a)  of  this 
section,  information  provided  In  previous 
reports  need  not  be  resulxnltted:  Except, 
that  Information  necessary  to  update  or 
make  current  previously  submitted  In- 
formation must  be  submitted. 

(d)  Any  change  with  respect  to  any 
information  reported  pursuant  to  this 
subpart  shall  be  reported  as  soon  as  the 
information  becomes  available. 

(Sec.  13,  Pub.  L.  93-674,  80  Stat.  1244  (43 
U5.C.4912).) 

§  211.2.10-4     Test  hearing  protector  te- 
leetion. 

A  test  hearing  protector  of  a  category 
for  which  labeling  verification  testing  Is 
required  shall  be  a  hearing  protector  of 
the  subject  category  which  has  been  as- 
sembled by  the  manufacturer  for  distri- 
bution In  commerce  using  the  manufac- 
turer's normal  production  process. 

(Sec.  13,  Pub.  L.  92-574.  86  Stat.  1344  (43 
U.3.C.4912).) 

§211.2.10-3     Test      hearing      protector 
preparation. 

(a)  Prior  to  the  official  test,  a  test 
hearing  protector  selected  in  accordance 
with  §  211.2.10-4  shall  not  be  tested, 
modified,  or  adjusted  in  any  manner  un- 
less such  adjustments,  modlflcations 
and/ or  tests  are  part  of  the  manufac- 
turer's prescribed  manufacturing  and 
inspection  procedures. 

lb)  No  quality  control,  testing,  assem- 
bly or  selection  procedures  shall  be  used 
on  the  completed  protector  or  any  por- 
tion thereof,  including  parts,  that  will 
not  normally  be  used  during  the  produc- 
tion and  assembly  of  all  other  protectors 
of  that  category  which  will  be  distributed 
in  commerce. 

(Sec.  13.  Pub  L  92-574  86  Stat.  1244  (42 
U.S.C.  4912)  I 

§211.2.10-6     Teotinf. 

(a»  The  manufacturer  shall  conduct 
one  valid  test  in  accordance  with  the  test 
procedures  specified  in  Subpart  B  for  the 
hearing  protectors  selected  for  verifica- 
tion testing. 

(b>  No  repair  or  adjustments  shall  be 
performed  on  the  test  hearing  protectors 


once  testing  has  been  initiated.  In  the 
event  a  unit  Is  unable  to  cc«nplete  the 
test,  the  manufacturer  or  test  laboratory 
may  replace  the  protector;  testing  may 
be  continued  or  reinitiated.  Any  replace- 
ment hearing  protect<H-  will  be  a  protec- 
tor of  the  same  categ(»7  and  will  be 
subject  to  all  the  provisions  of  these 
regulations.  Any  replacement  shall  be 
reported  in  the  labeling  verification  re- 
port Including  the  reason  for  the  replace- 
ment. 

(Sec.  13.  Pub.  L.  92-S74.  86  Stat.  1244  (42 
U.S.C.  4913).) 

§  211.2.10-7     Modifications    to    prodin-t 
line  during  the  calendar  year. 

(a)  Any  modifications  to  a  hearing 
protector  such  that  one  or  more  of  the 
category  parameters  listed  in  §  211.2.10- 
2(c)  are  modified  shall  constitute  addi- 
tion of  a  new  and  separate  category  to 
the  manufacturer's  product  line. 

(b)  When  a  manufacturer  introduces 
a  new  category  to  his  model  line  he  shall 
proceed  in  accordance  with  §  211.2.10-2. 

(Sec.  13.  Pub.  L.  92-574,  86  Stat.  1244  (42 
U.S.C.  4912).) 

S  211.2.10—8      Labeling     verification     on 
data  from  previous  year. 

(a)  Labeling  vertlficatlon  of  each  cat- 
egory is  required  at  the  beginning  of  each 
calendar  year  except  that  the  Adminis- 
trator, upon  request  by  the  manufac- 
turer, may  permit  the  use  of  labeling 
verification  data  for  specific  categories 
from  previous  labeUng  verification  re- 
ports. Considerations  relevant  to  his  de- 
cision are: 

(1)  Data  from  previous  labeling  veri- 
fication reports: 

(2)  Performance  data  obtained  from 
compliance  audit  testing  during  previous 
years;  and 

(3)  Quality  control  procedures  being 
utilized  by  the  manufacturer. 

(S»C  18,  Pub.  L.  92-574.  86  Stat.  1244  (42 
TT.S.C.  4912) .) 

§211.2.11      Compliance      with      lab<-lin;: 
requirement. 

(a)  All  hearing  protective  devices 
which  are  manufactured  after  the  effec- 
tive date  of  this  regulation  and  which 
meet  the  applicability  requirements  of 
§  211.2.1  shall  be  labeled  in  accordance 
with  this  subpart,  and  shall  comply  with 
their  labeled  attenuation  values. 

(b)  A  manufacturer  is  required  to  take 
Into  account  both  product  variability  and 
test  to  test  variability  when  labeling  his 
devices  in  order  to  meet  the  requirements 
of  paragraph  (a>  of  this  section.  A  man- 
ufacturer's product  line  of  a  specific  cat- 
egory will  be  considered  in  compliance 
with  the  requirements  of  §  211.2.10-1 
only  if  the  attenuation  values  as  deter- 
mined In  accordance  with  test  procedures 
of  §  211.2.6  at  each  of  the  one-third  oc- 
tave band  center  frequencies  is  greater 
than  or  equal  to  the  labeled  mean  atten- 
uation value  at  those  frequencies  (at- 
tenuation values  may  always  exceed  the 
labeled  value)  and  t^e  noise  reduction 
rating  has  been  calculated  correctly 
from  the  labeled  octave  band  data. 

§211.2.12      Compliance  audit  testing. 
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§211.2.12-1      Test  request. 

(a)  The  Administrator  will  request  all 
testing  under  this  subpart  by  means  of 
a  test  request  addressed  to  the  manufac- 
turer. 

(b)  The  test  request  will  be  signed  by 
the  Assistant  Administrator  for  Enforce- 
ment or  his  designee.  The  test  request 
will  be  delivered  by  an  EPA  enforcement 
officer  or  sent  by  certified  mail  to  the 
plant  manager  or  other  responsible  offi- 
cial as  designated  by  the  manufacturer. 

(c)  The  test  request  will  require  that 
two  Federal  tests  be  conducted  and  will 
specify  the  following : 

(1)  The  hearing  protector  category' 
selected  for  testing, 

(2)  The  manufacturer's  plant  or  stor- 
age facility  from  which  the  protectors 
must  be  selected, 

(3)  The  selection  procedure  the  man- 
ufacturer will  use, 

(4)  Where  the  manufacturer  Is  re- 
quired to  have  the  protectors  tested 
which  could  be  the  facility  where  thej- 
underwent  labeling  verification  testing, 

(5)  The  nimiber  of  test  hearing  pro- 
tectors (up  to  20)  to  be  tested, 

(6)  The  time  period  allowed  the  man- 
ufacturer to  Initiate  testing. 

(7)  The  format  of  the  test  report,  and 

(8)  Any  other  Information  that  will 
be  necessary  to  conduct  testing  under 
this  section. 

(d)  The  test  request  will  provide  for 
situations  In  which  the  selected  category 
Is  unavailable  for  testing.  It  may  include 
an  alternative  category  to  be  selected  for 
testing  in  the  event  that  protectors  of 
the  first  specified  category  are  not  avail- 
able for  testing  because  the  protectors 
are  not  being  manufactured  at  the  speci- 
fied plant  or  the  specific  time  and  are 
not  being  stored  at  the  specified  plant  or 
storage  facility. 

(e)(1)  Any  testing  conducted  by  the 
manufacturer  pursuant  to  a  test  request 
shall  commence  within  such  period  as  is 
specified  within  the  test  request:  Except, 
that  such  period  may  be  extended  by 
the  Administrator  upon  request  by  the 
manufacturer  if  a  test  facility  Is  not 
available  to  conduct  such  testing. 

(2)  The  manufacturer  shall  complete 
the  required  testing  within  one  week 
following  commencement  of  the  testing. 

(3)  The  manufacturer  will  be  aUowed 
24  hours  to  send  test  hearing  protectors 
from  the  assembly  plant  to  the  testing 
facility:  Except,  that  the  Administrator 
may  approve  more  time  based  upon  a 
request  by  the  manufacturer  accompa- 
nied by  a  satisfactory  justification. 

(f )  Failure  to  comply  with  any  of  the 
requirements  of  this  section  shall  not  be 
considered  a  violation  of  these  regula- 
tions if  such  failure  Is  caused  by  condi- 
tions and  circumstances  outside  the  con- 
trol of  the  manufacturer  rendering  It 
Impossible  to  comply.  Such  conditions 
and  circumstances  include,  but  are  not 
limited  to,  uncontrollable  factors  re- 
sulting in  the  temporary  unavailability 
of  equipment  and  personnel  needed  to 
conduct  the  required  tests.  The  manu- 
facturer bears  the  burden  of  establish- 


ing the  presence  of  such  conditions  and 
circumstances. 

(Sec.   13.   Pub.  L.   92-574.   86   Stat.    1244    (42 
VS.C.  4912).) 

§211.2.12-2      TeM  liearini;  proltnlor  se- 
lection. 

<a)  The  test  request  wUl  specify  that 
thirty  (30)  protectors  be  selected  from 
which  up  to  twenty  (20)  test  protectors 
will  be  drawn  for  testing.  Tlie  remainder 
may  be  used  as  replacement  protectors 
if  replacement  Is  needed.  The  request 
will  specify  that  the  30  protectors  be  the 
next  30  produced  after  receipt  of  the  re- 
quest or  that  the  30  be  randomly  drawn 
from  a  group  of  up  to  100.  next  sched- 
uled for  production. 

(b)  If  random  selection  is  specified  it 
shsdl  be  achieved  by  sequentially  num- 
bering all  the  protectors  in  the  group 
and  then  using  a  table  of  random  num- 
bers to  select  the  test  hearing  protec- 
tors. An  alternative  random  selection 
plan  may  be  used  by  a  manufacturer: 
Provided,  that  such  a  plan  is  approved 
by  the  Administrator. 

•  c)  Each  test  protector  of  the  cate- 
gory selected  for  testing  shall  have  been 
assembled  by  the  manufacturer  for  dis- 
tribution in  commerce  using  the  manu- 
facturer's normal  production  process. 

(d)  At  their  discreticMi.  EPA  enforce- 
ment officers,  rather  than  the  manufac- 
turer, may  select  the  protectors  desig- 
nated in  the  test  request. 

(e)  The  manufacturer  will  keep  on 
hand  the  thirty  (30)  protectors  desig- 
nated for  testing  pursuant  to  this  test 
request  until  such  time  as  the  category 
Is  determined  to  be  in  compliance:  Ex- 
cept, that  hearing  protectors  actually 
tested  and  found  to  be  in  conformance 
with  these  regulations  need  not  be  kept. 

(Sec.    13.   Pub.  L.  92  574.   86   S:al     1244    (42 
U.S.C.  4912).) 

§  211.2.12-3      Tot      hearing:      prole<tor 
preparation. 

Prior  to  the  official  test,  the  manu- 
facturer shali  select  the  test  hearing  pro- 
tector In  accordance  with  !  211.2.12-2. 
and  shall  ccmiply  with  the  test  protector 
preparation  requirements  of  §  211.2.10-5. 

(Sec.   13,  Pub.   L.  92-574.   86  Stat     1244    (42 
VJSC.  4912).) 

§  211.2.12—4      Testing  procedures. 

(a>  The  manufacturer  shall  conduct 
one  valid  test  in  accordance  with  the 
test  procedures  specified  in  this  subpart 
for  each  hearing  protector  selected  for 
testing  in  accordance  with  §  211.2.12-2. 

(b)  No  repair  or  adjustments  shall  be 
performed  on  test  hearing  protectors 
once  compliance  testing  has  been  ini- 
tiated. In  the  event  a  hearing  protector  is 
unable  to  complete  the  test,  the  manu- 
facturer may  replace  the  protector.  Any 
replacement  protector  will  be  a  protector 
of  the  same  category  as  the  replaced  pro- 
tector. It  will  be  selected  from  the  re- 
maining designated  test  protectors  and 
will  be  subject  to  all  the  provisions  of 
these  regulations.  Any  replacement  shall 
be  reported  in  the  compliance  audit  test 
report  including  the  reason  for  replace- 
ment. 


(Sec.  IS.  Pub  V.  92-574.  86  Stat.  1244  (43 
U.S.C  4912).) 

§211.3.12—5      Reporting  of  te>l  result*. 

<a)  (1)  The  manufacturer  shall  sub- 
mit to  the  Administrator  a  copy  of  the 
Compliance  Audit  Test  report  for  all 
testing  conducted  pursuant  to  S  211.2.12 
within  5  days  after  completion  of  testing 
of  each  set  of  required  Federal  tests  In 
the  format  stipulated  In  the  test  request. 

'  2  >  For  each  test  conducted  the  manu- 
facturer will  provide  the  following  Infor- 
mation: 

<i)  Category  identification. 

iii)  Production  date,  and  model  of 
hearing  protector. 

t  iii)  The  name  and  location  of  the  test 
faciUty  utilized  to  conduct  testing  re- 
ported pursuant  to  this  section. 

(iv)  The  completed  data  sheet  in  thp 
form  specified  for  all  tests  including:  for 
each  invalid  test,  the  reason  for  Invali- 
dation. 

IV)  The  reason  for  the  replacement 
where  a  replacement  protector  was  nec- 
essarj-. 

(3)  The  following  statement  and  en- 
dorsement: 

This  report  Is  submitted  pursuant  to  sec- 
tion 8  and  section  13  of  the  Noise  Control 
Act  of  1972.  All  testing  for  which  data  Is 
reported  herein  was  conducted  in  strict  con- 
formance with  applicable  regulations  under 
40  CPR  21 1  et  seq.  All  the  data  reported  here- 
in Is  a  true  and  accurate  representation  of 
such  testing.  AU  other  information  reported 
herein  is  to  the  l>est  of  (company  name)  and 
(test  laboratory  name)  knowledge,  true  and 
accurate.  I  am  aware  of  the  penalties  as- 
sociated with  violations  of  the  Noise  (^ntrol 
Act  of  1972  and  the  regulations  thereunder 
( authorized  representative  i 

If  the  testing  is  conducted  by  an  outside 
laboratory  the  manufacturer  shall  re- 
quire an  authorized  representative  of  the 
laboratorj-  to  cosign  the  statement  and 
endorsement. 

(b)  In  the  case  where  an  EPA  en- 
forcement officer  is  present  during  test- 
ing required  by  this  subpart,  the  written 
reports  in  requested  paragraph  (a)  of 
this  section  may  be  given  directly  to  the 
enforcement  officer. 

(Sec  13,  Pub  L.  92-574,  86  Stat  1244  (43 
UJ3.C.  4912).) 

§211.2.12—6      Determination   uf   roiiipli- 
ancc. 

(a>  A  categorj-  will  be  deemed  in  com- 
plinnce  if  the  results  of  both  Federal 
tests,  conducted  pursuant  to  the  test  re- 
quest, in  each  frequency  band  show  at- 
tenuation values  which  meet  or  exceed 
the  labeled  values  for  the  category  and 
the  NRR  when  calculated  from  these 
vidues  meets  or  exceeds  the  labeled  Noise 
Reduction  Rating. 

(b>  If  a  category  is  not  in  compliance, 
as  determined  in  (a)  of  this  section,  the 
manufacturer  must  satisfy  the  continued 
testing  requirements  of  I  211.2.12-7  and 
the  relabeling  requirements  of  $  21 1.2. 12- 
8  prior  to  any  further  distribution  of 
hearing  protectors  of  that  category  in 
commerce. 

(Sec.  13,  Pub.  L.  92-674,  86  SUt.  1244  (43 
U£.C.4ei3).) 
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!;  21  1.2.12—7      r.4>iil!niir<l  rompliiiiKO  Irnl- 
ill IE. 

If  a  category  is  not  In  compliance  as 
determined  luider  S  211.2.12-6.  tlie  man- 
ufacturer shall  satLsfy  the  requirements 
of  paruKTuph  (a>,  or  (b>,  or  (c)  of  this 
.section. 

'a)  All  testing  .shall  consLst  of  a  set  of 
two  <2)  Federal  tcst-s.  Comparison  Ls  to 
be  done  within  one-third  octave  band.s 
of  each  test.  Tcstlnc  shall  continue  until 
the  mean  attenuation  values  from  each 
of  the  la.st  set  of  the  tests  at  each  one- 
third  octave  band  meet  or  exceed  the 
lowest  attenuation  values  received  from 
all  previous  compliance  tests. 

(b>  Upon  approval  by  the  Adminis- 
trator, at  any  time  the  manufacturer 
may  conduct  only  two  additional  tests 
and  re-label  at  least  as  low  as  the  lowest 
mean  attenuation  values  received  from 
these  two  tests:  Provided,  the  manufac- 
turer can  show  that  the  non-compliance 
under  {  211.2.12-6  was  cau.sed  by  a  fail- 
ure of  quality  control  and  that  such  sit- 
uation causing  the  failure  has  been 
remedied. 

<c)  Upon  approval  by  the  AdminLstra- 
tor  the  manufacturer  may  re-label  at  a 
lower  level  in  compliance  with  S  211.2.12- 
8  in  lieu  of  testing  pursuant  to  paragraph 
(a)  of  this  section:  Provided,  the  manu- 
facturer can  show  that  the  re-labeled 
values  adequately  take  into  account  re- 
sults achieved  from  the  Compliance 
Audit  Testing  and  product  variability. 
The  Administrator  is  to  exercise  his  dis- 
cretion in  light  of  factors  including  prior 
compliance  record  of  the  manufacturer, 
adequacy  of  proposed  new  labeling  value, 
the  amount  of  deviation  of  test  results 
from  the  labeled  values,  and  any  other 
relevant  information. 

(S«e.    13.   Pub.   L.   02   674.    86   Stnt     l'J44    (43 
U8.C.  4912).) 

§  2 1  1 .2.  i  2— fi       Kr-liilH-liMK  rr<|iiiri-iii<-iiM. 

<a)  Any  manufacturer  who  Is  foimd 
to  be  In  nonconformance  In  accordance 
with  S  211.2.12-6  and  who  has  met  the 
requirements  of  J  211.2.12-7  shall  re- 
label In  accordance  with  9  211.2.11,  all 
protectors  of  the  si)ecifled  category  al- 
ready In  his  possession  before  distribut- 
ing them  In  commerce.  The  manufac- 
turer shall  re-label  at  values  no  greater 
than  any  mean  attenuation  values  re- 
ceived from  compliance  audit  testing. 
Any  manufacturer  who  proceeds  with 
I  211  2.12-7  (&)  or  (b)  shall  re-label  his 
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product  line  with  the  lowest  mean  at- 
tenuation value  at  each  one-third  octave 
band  received  from  testing,  or  may  take 
Into  account  product  variability  pur- 
suant to  5  211.2.11(b)  and  label  with  a 
lower  mean  attenuation  value  than  the 
worst  case  values  received. 

(Sec.  10(H)  (.Tt.  Pub  L.  92  574.  86  Stat  1242 
(42US.C   4n()9(ii)(3)  )   ) 

§211.2.1.1      R<-iiHMliiiI    nrdrm    fur    viuta- 
lioii-<  of  llM-<t<-  rrKiilulionn. 

(a»  The  Administrator  may  Issue  an 
order  pursuant  to  §  ll<d)  (1)  of  the  Act 
when  any  per.son  Is  In  violation  of  regu- 
lations |)romulKated  ifnder  this  Part. 

ib>  Any  such  order  shall  be  Lssued 
only  iiftf-r  notice  and  opportunity  for  a 
hearing  in  accordsuice  with  .section  554 
of  title  5  of  the  United  States  Code. 

u->  All  costs  as.soclated  with  such 
remedial  orders  .shall  be  borne  by  the 
violator. 

(Sor  11(d)  Pub  I..  !»2  574,  86  Stat.  1243  (42 
U.S.C    4!)I0(d).) 

§  2 11 .2. 1 1     Ki-iiioviil  of  laWI. 

It  Is  prohibited  under  section  10(a)  (4) 
of  the  Act  for  any  person  to  remove  any 
label  required  by  this  subsection,  by 
either  phy.slcal  removal  or  defacing  or 
any  other  physical  act  making  the  label 
and  Its  contents  not  accessible  to  the 
ultimate  jnirchaser,  prior  to  sale. 

(Sec.  10(a)(4).  Pub.  L.  92-674,  86  Stat.  1242 
(42  use.  4909(a)  (4)  )   ) 
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— conduct  Ic.st,  ii'iLMin  for  replacement: 

This  reiHirt   is  submltttHl  pursuant  to  sectioi\  8  and 

Krequenpy       Mean  attenuation            standard  -Hvlion  U  of  Ihe  Noi.se  ronlrol  Act  of  IB72.  All  lostlnK 

deylalion  for  which  data  lue  reported  herein  is  conducted  in  strict 

__^  ronlorniance  with  applicable  rejjulation.s  under  40  CKR 

|,i^j  .,jj  ^^   jj^i    ^11  ^ii^  ,\ala  re|Mirte<l  herein  are  a  true 

,™  and  nrcurate  n>pre,sent«lion  of  such  l<vstinjt.  All  other 

jfl • • ii\fonn»tion  rei>orted  herein  is  to  the  be,sl  of  (comiwuiy 

jl~,       "  nanie)  and  (lest  lalmralory  name)  knowledk'c  true  anil 

,™w,   ■   accurate.  I  am  aware  of  Ihe  i><MuUlie!i  av^K■ialcc^  with 

i^fjf^  " ■ ■■  violation  of  the  Noise  Control  Act  of  ht72  ami  I  he  renu- 
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4(1110 

JJu^ " " '"I  (Authorited  rcprcsi-nUilive  of  Company.) 

l5oi!se'redil<y" " (Authorb.<>d  repre.sonlalive  of  U\st  l.aboraloo  .) 

UoaraUn« ^^^^  Doc.77-I7694  Ptlcd  6-21   77:8:45  am] 


WEDNESDAY,  JUKE  22,  1977 

PART  V 


COMMODITY 

FUTURES  TRADING 

COMMISSION 


FUTURES  COMMISSION 
MERCHANTS 

Maintenance  of  Minimum  Financial 
Requirements 


nOBRAl  UOISTEt,  VOL   42,  NO.    120— WEDNESDAY,    JUNE   22,    1977 

I 


31740 


PROPOSED  RULES 


COMMODITY  FUTURES  TRADING 
COMMISSION 

[  17  CFR  Part  1  ] 

FUTURES  COMMISSION  MERCHANTS 

Proposed  Rulemaking;  Maintenance  of 
Minimum  Financial  Requirements 

AGENCY:  Commodity  Futures  Trading 
CommLssiCHi. 

ACTION:  Proposed  rulemaking. 

SUMMARY:  The  proposed  rule  would 
establish  an  early  warning  system  de- 
signed principally  to  give  notice  of  a  fu- 
tures commission  merchant's  financial 
deterioration.  The  development  of  an  ef- 
fective early  warning  system  is  necessi- 
tated by  increased  demands  placed  upon 
the  limited  resources  of  the  Commodity 
Futures  Trading  Commission  by  indus- 
try expansion  and  by  an  Increase  in  the 
types  of  activities  subject  to  Commission 
regulation.  The  intended  effects  of  the 
proposed  rule  are  to  insure  adequate 
customer  protection,  to  insure  the  in- 
tegrity of  the  futures  market  system,  to 
increase  regulatory  eflQciency,  and  to  fa- 
cilitate the  development  of  a  registered 
futures  associaticMi. 

DATES:  Comments  on  the  proposed  rule 
should  be  submitted  by  November  1, 1977. 

ADDRESSES:  Send  comments  to:  Com- 
modity F*utures  Trading  Commission, 
2033  K  Street.  NW.,  Washington  D.C. 
20581.  Attention:  Secretajiat. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

John  L.  Manley,  Chief  Accountant. 
Division  of  Trading  and  Markets, 
Commodity  Futures  Trading  Commis- 
sion, 2033  K  Street,  NW.,  Washington, 
DC.  20581,  202-254-5218. 

SUPPLEMENTARY  INFORMATION: 
On  October  6,  1976,  the  Commodity  Fu- 
tures Trading  Commission  ("Commis- 
sion") proposed  extensive  revisions  in 
the  financial  reporting  requirements  Im- 
posed upon  futures  commission  mer- 
chants ("FCM's"!  under  Commission 
regulations.  41  PR  45706  (October  15, 
1976).  On  May  17,  1977,  the  Commis- 
sion subsequently  proposed  substantial 
amendments  in  the  minimum  financial 
standards  to  which  FCM's  are  subject 
under  regulation  1.17.  42  FR  27166  (May 
26,  1977).  ^ese  proposals  represent  the 
first  two  stages  in  a  four-part  series  of 
revisions  which  the  Commfcgdan  is  in 
the  process  of  proposing  in  the  mini- 
mum financial  and  related  reporting  re- 
quirements imposed  upon  PCM's.  The 
Commission  is  at  this  time  proposing  the 
third  stage  of  this  four-part  series,  an 
improved  early  warning  system  based 
upon  the  proposed  amendments  to  reg- 
ulation 1.17.  Within  the  next  few  weeks, 
the  Commission  will  propose  the  fourth 
stage  of  this  series,  which  would:  (1)  re- 
quire each  contract  market  to  adopt 
minimum  financial  requirements  with 
respect  to  Its  member  FCM's,  and  (2) 
permit  the  responsibility  for  monitoring 
an  FCM's  financial  status  to  be  delegated 
to  a  single  contract  market  or  other  self- 
regulatory  organization. 


The  development  of  an  Improved  early 
warning  system  is  necessitated  by  recent 
and  anticipated  changes  in  the  size  and 
nature  of  the  commodity  futures  indus- 
try and  by  the  increase  in  the  niunber 
and  types  of  activities  subject  to  Com- 
mission regulation  under  the  Commodity 
Exchange  Act,  as  amended  ("Act")  (7 
U.S.C.  1-22  (Supp.  V.  1975)). 'The  in- 
creased demands  placed  upon  the  limited 
resources  of  the  Commission  by  such 
developments  have,  combined  with 
(among  other  things)  the  self -regula- 
tory structure  envisioned  by  the  Act, 
made  it  appropriate  for  the  Commission 
to  shift  its  regulatory  approach  to  one 
which  places  significantly  greater  em- 
phasis on  industry  self -regulation  under 
the  oversight  surveillance  of  the  Com- 
mission. An  improved  early  warning 
system  is  essential  to  the  development 
of  such  a  regulatory  posture. 

The  Commission's  current  early  warn- 
ing system  is  contained  in  regulation 
1. 18 (c».  Regulation  1.18(c)  requires  each 
FCM  to  prepare  a  written  computation 
each  month  of  the  total  of  its  subordi- 
nated borrowings,  long-term  liabilities 
and  net  worth.  If  the  sum  of  these  three 
items  has  declined  20  percent  or  more 
from  the  simi  of  these  items  on  the 
FCM's  most  recent  financial  report,  the 
FCM  must  immediately  notify  the  Com- 
mission. Regulation  1.18(c)  also  requires 
an  FCM  to  notify  the  Commission  im- 
mediately whenever  it  "knows  or  has 
reason  to  believe"  it  is  not  in  compliance 
with  the  requirements  of  regulation  1.17. 

The  Commission's  newly  proposed 
early  warning  system  incorporates  two 
significant  improvements  over  the  sys- 
tem established  by  regulation  1.18(c). 
First,  the  newly  proposed  system  Is  trig- 
gered before  the  FCM  becomes  in  viola- 
tion of  regulation  1.17  and  is  much  more 
closely  related  to  the  minimimi  capital 
requirements  with  which  FCM's  must 
comply  than  the  present  system.  For 
example,  under  the  early  warning  pro- 
vision of  regulation  1.18(c) ,  no  allowance 
is  made  for  the  size  of  the  market  posi- 
tions carried  by  an  FCM,  whether  for 
its  own  accoimt  or  for  those  of  its  cus- 
tomers. As  a  result,  an  FCM  could  as- 
sume a  substantial  market  position, 
either  for  itself  or  on  behalf  of  its  cus- 
tomers, which  seriously  jeopardizes  the 
FCM's  basic  financial  stability  and  which 
could  cau.'ie  the  FCM  to  become  under- 
capitalized as  the  result  of  relatively 
minor  market  movements,  and  still  frfil 
to  trigger  the  provisions  of  regulation 
1.18(c) .  Under  the  newly  proposed  early 
warning  system,  the  capital  level  at 
which  an  FCM  would  be  required  to 
"early  warn"  of  possible  financial  difQ- 
culties  increases  in  the  same  inanner 
that  the  FCM's  minimum  adjasted  net 
capital  requirements  increase  under  pro- 
posed regulation  1.17.  The  second  major 
improvement  incorporated  in  the  newly 
proposed  early  warning  system  is  the 


requirement  that  an  FCM  notify  the 
Commission  and  the  appropriate  indus- 
try self-regulatory  organizations  not 
only  of  potential  financial  difBculties, 
but  also  of  certain  other  occurrences 
which  may  jeopardize  the  FCM's  cus- 
tomers (such  as  the  firm's  failure  to 
maintain  its  books  and  records  in  a 
current  status). 

Clarification  of  Certain  Provisions 

The  early  warning  system  set  forth 
in  proposed  regulation  1.12  (which  would 
replace  regulation  1.18(c))  is  straight- 
forward and  does  not,  in  general,  require 
elaborate  explanation.  However,  a  brief 
clarification  of  certain  aspects  of  the 
proposed  rule  may  prove  helpful. 

Initially,  and  perhaps  most  im- 
portantly, it  must  be  pointed  out  that 
there  would  be  no  independent  penalty 
for  triggering  the  proposed  early  warning 
system.  In  fact,  in  many  instances,  the 
occurrences  which  would  trigger  the  pro- 
visions of  proposed  regulation  1.12  would 
not  constitute  violations  of  the  Act  or 
any  regulation  thereimder.  For  example, 
under  proposed  regulation  1.12(b),  an 
FCM  whose  adjusted  net  capital  drops 
below  $30,000  or  8V3  percent  of  its  ag- 
gregate indebtedness,  but  remains  above 
$25,000  and  6%  percent  of  its  aggregate 
indebtedness  (the  minimiun  require- 
ments of  proposed  regulation  1.17), 
would  be  required  to  file  notice  to  that 
effect  with  the  Commission  within  five 
business  days.  However,  the  FCM  would 
not  be  in  violation  of  regulation  1.17.  or 
any  other  Commission  regulation,  and  no 
administrative  sanction  by  the  Commis- 
sion would  be  possible.  In  those  instances 
where  the  proposed  early  warning  sys- 
tem would  be  triggered  by  a  violation 
of  the  Act  or  the  regulations,  as,  for  ex- 
ample, where  the  FCM  fails  to  main- 
tain its  books  and  records  in  a  current 
status,  prompt  (i.e.,  telegraphic)  notifi- 
cation of  the  Commission  to  that  effect 
by  the  PCM  in  accordance  with  the  pro- 
posed regulation  would  tend  to  mitig^ 
heavily  against  the  imposition  of  any 
sanction  by  the  Commission  in  response 
to  such  violations.' 

The  fact  that  no  independent  penalty 
is  provided  for  triggering  the  proposed 
early  warning  system  is  due  to  the  basic 
nature  and  purpose  of  the  system  itself. 
In  short,  the  system  is»  designed  to  af- 
ford the  Commission  and  the  appropriate 
industry  self-regulatory  organizations 
sufficient  advance  notice  of  an  FCM's 
problems  to  allow  the  necessary  protec- 
tive, as  opposed  to  enforcement,  action 
to  be  taken  to  Insure  the  safety  of  the 
PCM's  custcwners'  funds  and  the  in- 
tegrity of  the  marketplace.  If.  however, 
an  FCM  fails  to  give  the  notice  required 
by  the  proposed  early  warning  system, 
effective  protective  action  by  the  Com- 
mission and  industry  self-regulatory  or- 
ganizations may  be  precluded,  thereby 
amplifying  the  risks  to  which  the  FCM's 


'  See  the  Commission's  May  26,  1977  Fed- 
eral Register  release  for  an  explanation  ot 
the  factors  which  necessitate  the  develop- 
ment of  an  Improved  early  warning  system 
and  Increased  reliance  by  the  Commission 
on  the  minimum  financial  requirements  of 
regulation  1.17  In  general. 


'  However,  the*  mere  fact  that  an  PCM 
notifies  the  Commission  Immediately  upon 
the  occurrence  of  such  violations  would  not 
preclude  the  Commission  from  taking  ap- 
propriate enforcement  action  against  the 
PCM.  especially  In  the  face  of  repeated  or  In- 
tentlon»l  violations. 
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customers  and  the  futiires  market  system 
are  subjected.  If  the  required  notice  is 
not  given,  therefwe,  enforcement,  as 
well  as  i^otectlve,  action  would  be  appro- 
priate. Accordingly,  It  Is  the  Commis- 
sion's Intent  to  prosecute  violations  of 
the  proposed  early  warning  system 
vigorously.  The  proposed  early  warning 
system  will  be  effective  only  if  it  is  uti- 
lized. Ilie  absence  of  smy  sanction  for 
simply  triggering  the  system  and  the 
mitigating  effect  of  compliance  with  its 
requirements  should  encourage  its  use, 
as  should  the  likelihood  of  severe  sanc- 
tions for  failure  to  comply  with  such  re- 
quirements, particularly  at  the  outset  of 
tJie  system. 

Some  clarification  of  certain  other  as- 
pects of  the  proposed  early  warning  sys- 
tem would  also  appear  appropriate.  In 
several  places  in  the  proposed  rule,  refer- 
ences are  msuie  to  portions  of  |§  1.10, 
1.16  and  1.17  of  the  Commission's  regula- 
tions. These  references  are  to  the  regula- 
tions proposed  by  the  Commission  in  its 
Federal  Register  releases  of  October  15, 
1976.  41  FR  45706,  and  May  26.  1977.  42 
PR  27166. 

Under  proposed  regulations  1.12«ai 
and  1.12(b),  an  PCM  is  required  to  file 
a  Statement  of  the  Computation  of  the 
Minimum  Capital  Requirements  Pursu- 
ant to  §  1.17,  or  a  Form  1-FR  containing 
such  a  statement,  whenever  its  adjusted 
net  capital  drops  below  certain  levels.  In 
the  event  that  the  early  warning  system 
Is  triggered  by  a  drc^  in  the  FCM's  ad- 
justed net  capital  below  a  capital  level 
based  upon  a  minimum  net  capital  rule 
other  than  that  of  the  Commission  *such 
as  that  of  a  contract  market) ,  the  PCM's 
Minimum  Capital  Requirements  should 
be  computed  in  accordance  with  such 
other  rule.' 

Proposed  regulation  1.12(f)  provides 
that  sJl  notices  and  reports  required  by 
the  new  early  warning  system  must  be 
filed  with  .the  Commission,  with  aU  con- 
tract markets  of  which  the  FCM  is  a 
member  and  which  have  minimum  finan- 
cial and  related  reporting  requirements 


'  In  Its  May  26,  1977  Pederal  Register  re- 
lease, the  Commission  stated  that  one  of  the 
Intended  effects  of  Its  proposed  revisions  in 
the  minimum  financial  requirements  Imposed 
upon  PCM's  would  be  tp  enable  those  PCM's 
which  are  also  securities  broker -dealers  to 
file  the  same  financial  reports  with  both  the 
Commission  and  the  Securities  and  ExchaBge 
Conunlasion  ("SEC").  42  PR  27168.  Speclfi- 
oaUy,  It  Is  the  Commission's  goal  that  suffi- 
cient uniformity  be  attained  between  the 
Commission's  minimum  financial  rule  and 
that  of  the  SBC  to  enable  PCM/ broker -deal- 
ers to  comply  with  the  Commission's  finan- 
cial reporting  requirements  by  simply  filing 
with  tibe  Commission  copies  of  the  SEC's 
POCU8  Report  (Financial  and  Operational 
Combined  Uniform  Single  Report  under  the 
Securities  Exchange  Act  of  1934).  rf  the 
requisite  uniformity  is  achieved  and  the 
POCtrS  Report  becomes  acceptable  for  Com- 
mission purpose*,  proposd  regulation  1.12 
will  be  revised  to  permit  PCM/broker-dealMS 
to  comply  with  the  requtrements  ot  the  pro- 
posed rule  by  filing  appropriate  portions  of 
the  POCUS  Report. 


which  have  been  approved  by  the  Com- 
nUasiOD  as  adequate  to  effectuate  the 
piirposes  of  section  4f  (2)  of  the  Act,  and, 
if  the  PCM  is  also  a  securities  broker 
and /or  dealer,  \^ith  the  Securities  and 
Exchange  Commission.*  As  previously 
discussed,  the  fourth  stage  of  the  Com- 
mission's proposed  revisions  in  the  min- 
imum financial  and  related  reporting  re- 
quirements imposed  upon  FCM's  would 
permit  the  responsibility  for  monitoring 
the  financial  status  of  an  PCM  to  be 
delegated  to  a  single  contract  market 
or  other  self-i^gulatory  organization.  If 
that  stage  of  the  CcMnmission's  proposals 
is  adopted,  proposed  regulation  1.12(f) 
would  be  revised  to  provide  that  the  ap- 
propriate filings  need  be  made  only  with 
the  Commission,  the  contract  market  or 
other  self-regulatory  organization  dele- 
gated the  responsibility  of  monitoring 
the  financial  status  of  the  FXZJM,  and,  if 
applicable,  the  Securities  and  Exchange 
Commission. 

In  consideration  of  the  foregoing,  tlie 
Commission  hereby  proposes  to  amend 
17  CPR  Part  1  as  follows: 

1.  By  adopting  a  new  5  1.12  to  read  as 
follows : 

§  1.12  Mainlenam-e  of  Minimum  Finan- 
cial Requirements  by  Futures  Com- 
mission Merchants. 

(a)  Each  person  registered  as  a  fu- 
tures commission  merchant,  or  who  files 
an  application  for  registration  as  a  fu- 
tures commission  merchant,  whose  ad- 
justed net  capital  at  any  time  is  less 
than  the  minimum  required  by  5  1.17 
or  by  the  capital  rule  of  any  contract 
market,  clearing  organization  or  regis- 
tered futures  association  to  which  such 
person  is  subject,  must: 

il)  Give  telegraphic  notice  as  set 
forth  in  paragraiA  (f)  of  this  section 
that  such  applicant's  or  registrant's  ad- 
justed net  capital  Is  less  than  is  required 
by  section  1.17  or  by  such  other  capital 
rule,  identifying  the  applicable  capital 
rule  or  rules.  This  notice  must  be  given 
within  24  hours  after  such  applicant's  or 
registrant's  adjusted  net  capital  becomes 
less  than  required  by  any  of  the  afore- 
said rules  to  which  such  applicant  or 
registrant  Is  subject;  and 

(2)  Within  24  hours  after  giving  such 
notice  file  a  Statement  of  Financial  Con- 
dition, a  Statement  of  the  Computation 
of  the  Minimum  Capital  Requirements 
Pursuant  to  J  1.17  (computed  in  accord- 
ance with  the  applicable  capital  rule  or 
rules),  and  a  Schedule  of  Segregation 
Requirements  and  Funds  on  Deposit  in 
Segregation,  all  as  of  the  date  such  viola- 
tion occurs. 

(b)  If  the  adjusted  net  capital  of  any 
applicant  or  registrant  at  any  time  is  less 
than 


«SBC  RvUe  17a-ll,  17  CPR  240.17a-ll,  re- 
quires that  broker-dealers  who  Ulgge»  that 
agency's  early  warning  system  must  glye  no- 
tice and  file  the  appropriate  reports  with  the 
Commodity  Futures  Trading  Commission  If 
tiMy  are  registered  as  PCM's  with  ttie  Com- 
modity Futures  lYadlng  Commission. 


(D  The  greater  of  $30,000  or  8V3  per- 
cent of  aggregate  indebtedness;  or 

(2)  If  the  applicant  or  registrant  is 
subject  to  §  1.17(a)  (3)  (commodity  op- 
tions) ,  tlie  greater  of  $60,000  or  8'>3  per- 
cent of  aggregate  indebtedness;  or 

(3)  If  the  applicant  or  registrant  is 
operating  pursviant  to  5  1.17(g).  the 
greater  of  $120,000  or  6  percent  of  the 
f  imds  required  to  be  segregated  pursuant 
to  section  4d(2)  of  the  Act  and  these 
regulations,  plus,  for  securities  brewers 
or  dealers,  6  percent  of  aggregate  debit 
Items  computed  in  accordance  with  the 
Formula  for  Determination  of  Reserve 
Requirements  « I  240.15c3-3a  of  thi.^ 
title) ;  or 

«4)  120  percent  of  the  minimum  re- 
quired by  the  capital  rule  of  any  contract 
market,  clearing  organization  or  regis- 
tered futures  association  to  which  such 
applicant  or  registrant  is  subject:  such 
applicant  or  registrant  must  filed  written 
notice  to  that  effect  as  set  forth  in 
paragraph  (f)  of  this  section  witihn  five 
<5)  business  days  of  such  event.  Such 
applicant  or  registrant  must  also  file  a 
Form  1-FR  as  of  the  close  of  business 
for  the  month  during  which  such  event 
takes  place  and  as  of  the  close  of  busi- 
ness for  each  month  thereafter  until 
three  (3>  successive  months  have  elapsed 
during  which  the  applicant's  or  regi.*;- 
trant's  adjusted  net  capital  is  at  all 
times  equal  to  or  in  excess  of  the  mini- 
mums  set  forth  In  this  paragraph  (b' 
which  are  applicable  to  such  applicant  or 
registrant.  Each  Form  1-FR  required  by 
this  i>aragraph  (b)  must  be  filed  within 
15  calendar  days  after  the  end  of  the 
month  for  which  such  report  is  being 
made. 

(CI  If  an  applicant  or  registrant  at  any 
time  fails  to  make  or  keep  current  the 
books  and  records  required  by  the.se 
regulations,  such  applicant  or  registrant 
must,  on  the  same  day  such  event  oc- 
curs, give  telegraphic  notice  of  such 
fact,  specifying  the  books  and  records 
which  have  not  been  made  or  which  are 
not  current,  and  within  5  business  days 
after  giving  such  notice  filed  a  written 
report  stating  what  steps  have  been 
and  are  being  taken  to  correct  the  situa- 
tion. 

(d)  Whenever  any  applicant  or  regis- 
trant discovers  or  is  notified  by  an  in- 
dependent public  accountant,  pursuant 
to  §  1.16(e)  (2)  of  these  regulations,  of 
the  existence  of  any  material  inade- 
quacy, as  specified  In  §  1.16(d)  (2)  of 
these  regulations,  such  applicant  or 
registrant  must  give  telegraphic  notice  of 
such  material  inadequacy  within  24 
(hours,  and  within  five  business  days 
after  giving  such  notice  file  a  written 
report  stating  what  steps  have  been  and 
are  being  taken  to  correct  the  materia) 
inadequacy. 

(e)  Whenever  any  contract  market 
learns  that  a  member  registrant  has 
failed  to  file  a  notice  or  written  report 
as  required  by  this  S  1.12,  such  contract 
market  must  Immediately  report  such 
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failure  as  provided  in  paragraph  (f)  of 
this  section. 

(f)  Every  notice  and  written  report 
required  to  be  given  or  filed  by  this 
section  must  be  filed  with  the  regional 
ofllce  of  the  Commission  for  the  region 
in  which  the  applicant  or  registrant  has 
its  principal  place  of  business,  with  all 
contract  markets  of  which  the  applicant 
or  registrant  is  a  member  and  which 
have  minimum  financial  requirements 
and  related  reporting  requirements 
which  have  been  approved  by  the  Com- 
mission as  adequate  to  effectuate  the 
purposes  of  section  4f(2)    of  the  Act, 
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and  with  the  Securities  and  Exchange 
Commission,  if  such  I4>pllcant  6r  regis- 
trant is  a  securities  bn^er  car  dealer. 
In  addition,  every  notice  required  to 
be  given  by  this  section  must  also  be 
filed  with  the  principal  office  of  the 
Commisison  In  Washington,  D.C.  Each 
Statement  of  Financial  Condition,  each 
Statement  of  the  Computation  of  the 
Minimum  Capital  Requirements  Pur- 
suant to  §  1.17.  and  each  Schedule  of 
Segregation  Requirements  and  Funds  on 
-  Deposit  in  Segregation  required  by  this 
section  must  be  filed  in  accordance  with 


the  provisions  of  §  1.10(d)  of  these  regu- 
latloDs,  unless  otherwise  Indicated. 

§  1.18      [Reroked] 

2.  By  revoking  S  1.18(c). 
(7  n.S.C.  6c  8f ,  6g  and  12a.) 

Issued  In  Washington.  D.C,  on  June 
16. 1977,  by  the  Commission. 

William  T.  Baglkt, 
Chairman.  Commoditt 
Future*  Trading  Commission, 

(PR  Doc.77-1768e  Piled  6-21-77:8:46  un] 
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NOTICES 


FEDERAL  ENERGY 
ADMINISTRATION 

DOMESTIC  CRUDE  OIL  ALLOCATION 
PROGRAM 

Entitlement  Notice  for  April  1977 

In  accordance  with  the  provisions  of 
10  CFR  5  211.67  relating  to  FEA's  do- 
mestic crude  oil  allocation  program  the 
monthly  notice  specified  in  §211.67(1) 
Is  hereby  published. 

Based  on  reports  for  April  1977  sub- 
mitted to  FEA  by  refiners  and  other 
firms  as  to  crude  oil  receipts,  crude  oil 
nms  to  stills,  eligible  product  imports 
and  imported  naphtha  utilized  as  a  pet- 
rochemical feedstock  in  Pureto  Rico,  ap- 
plication of  the  entitlement  adjustment 
for  residual  fuel  oil  production  for  sale 
in  the  East  Coast  market  provided  In 
5  211.67(d)(4).  and  application  of  the 
entitlement  adjustment  for  small  refin- 
ers provided  in  5  211.67(e),  the  national 
domestic  crude  oil  supply  ratio  for  April 
1977  Is  calculated  to  be  .284910. 

In  accordance  with  5  211.67(b)(2),  to 
calculate  the  number  of  barrels  of 
deemed  old  oil  Included  in  a  refiner's 
adjusted  crude  oil  receipts  for  the  month 
of  April  1977.  each  barrel  of  old  oil  is 
equal  to  one  barrel  of  deemed  old  oil 
and  esw:h  barrel  of  upper  tier  crude  oil  Is 
equal  to  .329173  of  a  barrel  of  deemed 
old  oU. 

The  issuance  of  entitlements  for  the 
month  of  April  1977  to  refiners  and  other 
firms  is  set  forth  In  the  Appendix  to 
this  notice.  The  Appendix  lists  the  name 
of  each  refiner  or  other  firm  to  which 
entitlements  have  been  issued.the  num- 
ber of  barrels  of  deemed  old  oil  included 
in  each  such  refiner's  adjusted  crude  oU 
receipts,  the  number  of  entitlements  is- 
sued to  each  such  refiner  or  other  firm, 
and  the  number  of  entitlements  required 
to  be  purchased  or  sold  by  each  such  re- 
finer or  other  firm. 

Pursuant  to  10  CFR  211.67(1)  (4) ,  FEA 
hereby  fixes  the  price  at  which  entitle- 
ments shall  be  sold  and  purchased  for 
the  month  of  April  1977  at  $8.69,  which  Is 


the  exact  differwitlal  as  reported  for  the 
month  of  April  between  the  weighted 
average  per  barrel  coet«  to  refiners  of 
old  oil  and  of  imported  and  exempt  do- 
mestic crude  oil.  less  the  simi  of  21 
cents. 

In  accordance  with  10  CFR  211.67(b). 
each  refiner  that  has  been  Issued  fewer 
entitlements  for  the  month  of  April  1977 
than  the  number  of  barrels  of  deemed 
old  oil  Included  In  its  adjusted  crude  oil 
receipts  is  required  to  purchase  a  num- 
ber of  entitlements  for  the  month  of 
April  1977  equal  to  the  difference  be- 
tween the  nxmiber  of  barrels  of  deemed 
old  oil  included  In  those  receipts  and 
the  number  of  entitlements  Issued  to  and 
retained  by  that  refiner.  Refiners  which 
have  been  issued  a  number  of  entitle- 
ments for  the  month  of  April  1977  in 
excess  of  the  number  of  barrels  of 
deemed  old  oil  Included  In  their  adjusted 
crude  oil  receipts  for  that  month  and 
other  firms  issued  entitlements  shall  sell 
such  entitlements  to  refiners  required  to 
purchase  entitlements.  In  addition,  cer- 
tain refiners  are  required  to  purchase  or 
sell  entitlements  to  effect  corrections  for 
reporting  errors  for  the  months  Septem- 
ber 1975  through  March  1977  pursuant  to 
10CFR211.67(J)(1). 

The  listing  of  refiners'  old  oil  receipts 
contained  In  the  Appendix  reflects  any 
adjustments  made  by  FEA  pursuant  to 
§  2H.67(h). 

The  listing  contained  in  the  Appendix 
Identifies  in  a  separate  column  additional 
entitlements  issued  to  refin^|^  pursuant 
to  relief  granted  by  FEA's  Offlce  of  Ex- 
ceptions and  Appeals.  Also  set  forth.  In 
tills  colimin  are  the  adjustments  for  re- 
lief granted  by  the  OfiQce  of  Exceptions 
and  Appeals  for  1975.  which  adjustments 
are  being  reflected  In  monthly  Install- 
ments commencing  with  the  September 
1976  entitlement  notice.  The  number'of 
installments  is  dependent  on  the  msignl- 
tude  of  the  adjustment  to  be  made.  For 
a  full  discussion  of  the  Issues  involved, 
see  Beacon  OU  Company,  et  al.,  4  F'EA 
par.  87.024  (November  5, 1976) . 


For  purposes  of  the  adjustments  to  re- 
finers' crude  rim  volumes  under  §  211.67 
(d)  (4),  total  production  of  residual  fuel 
oil  for  sale  in  the  East  Coast  market  ( in 
excess  of  the  first  5,000  barrels  per  day 
thereof  for  each  refiner  reporting  such 
production)  was  12,033,793  barrels  for 
April  1977.  For  that  month,  imports  of 
residual  fuel  oil  eligible  for  entitlement 
issuances  totaled  24,582,441  barrels. 

The  total  number  of  entitlements  re- 
quired to  be  purchased  and  sold  under 
this  notice  Is  24,286.797. 

Payment  for  entitlements  required  to 
be  purchased  under  10  CFR  21 1.67 (b> 
for  April  1977  must  be  made  by  June  30. 
1977. 

On  or  prior  to  July  10.  1977,  each  firm 
which  is  required  to  purchase  or  sell 
entitlements  for  the  month  of  April  1977 
shall  file  with  PEA  the  monthly  transac- 
tion report  specified  in  10  CFR  211.66'i> 
certifying  its  purchases  and  sales  of  en- 
titlements for  the  month  of  Xpril.  FEA 
has  mailed  the  monthly  transaction  re- 
port forms  for  the  month  of  April  to  re- 
porting firms.  FEA  requests  that  firms 
which  have  been  unable  to  locate  other 
firms  for  required  entitlement  trans- 
actions by  June  30,  1977,  contact  FEA  at 
202-254-6296  to  expedite  consummation 
of  these  transactions.  For  firms  that 
have  failed  to  consimimate  required  en- 
titlement transactions  on  or  prior  to 
June  30.  1977,  FEA  may  direct  sales  and 
purchases  of  entitlements  pursuant  to 
the  provisions  of  10  CFR  211.67(k) . 

This  notice  is  issued  pursuant  to  Sub- 
part G  of  FEA's  regulations  governing 
Its  administrative  procedures  and  sanc- 
tions, 10  cm  Part  205.  Any  person  ag- 
grieved hereby  may  file  an  appeal  with 
FEA's  Offlce  of  Exceptions  and  Appeals 
In  accordance  with  Subpart  H  of  10  CFR 
Part  205.  Any  such  appeal  shall  be  filed 
on  or  before  July  22, 1977. 

Issued  In  Washington,  D.C.,  on  June 
17.  1977. 

Eric  J.  Pygi, 
Acting  General  Counsel. 
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RULES  AND  REGULATIONS 


Title  24 — Housing  and  Urban  Development 

CHAPTER  II — ASSISTANT  SECRETARY 
FOR  HOUSING — FEDERAL  HOUSING 
COMMISSIONER 

IDocket  No.  R-77-423] 

PART  279 — COLLEGE  HOUSING 

Program  for  Fiscal  Year  1977 

AGENCY:  Department  of  Housing  and 
Urban  Development. 

ACTION:  Pinal  nile. 

SUMMARY:  This  rule  sets  forth  sub- 
stantive provisions  and  procedural  re- 
quirements for  reactivating  the  College 
Housing  Direct  Loan  Program  on  a  lim- 
ited basis  for  Fiscal  Year  1977.  Student 
centers  and  Infirmaries,  for  which  loans 
could  be  sought  in  previous  years,  will 
not  be  eligible  during  Fiscal  Year  1977. 
Also,  no  new  applications  "for  debt  serv- 
ice grants  will  be  accepted,  since  all 
unused  grant  contract  authority  was 
rescinded  by  law.  This  rule  is  promul- 
gated to  carry  out  the  Intent  expressed 
in  the  House  smd  Senate  Committee  re- 
ports on  the  Fiscal  1977  appropriations 
legislation. 

EFFECTIVE  DATE:  June  22. 1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  George  O.  Hipps,  Jr..  Acting  Di- 
rector, Office  of  Loan  Origination, 
Housing  Department  of  Housing  and 
Urban  Development.  Washington,  DC. 
20410   (202-755-5720). 

SUPPLEMENTARY  INFORMATION: 
Tlie  Department  gave  notice  on  Janu- 
ary 14,  1977,  at  42  FR  3112.  that  it  was 
proposing  to  amend  Title  24,  Part  279, 
of  the  Code  of  Federal  Regulations  by 
adding  a  new  Subpart  B,  in  connection 
with  the  reactivation  of  the  College 
Housing  Program  for  Fiscal  Year  1977. 

The  period  for  the  receipt  of  com- 
ments on  the  proposed  rule  closed  on 
February  14,  1977.  The  Department  re- 
ceived 44  responses  from  sources  outside 
the  Department  and  3  from  Its  own  field 
o£Bces.  All  comments  were  carefully  con- 
sidered. The  most  recurrent  and  signifi- 
cant comments  and  the  changes  in  the 
proposed  rule  are  discussed  below.  That 
discussion  is  followed  by  a  simimary  of 
comments  suggesting  changes  which 
were  not  made  for  the  reasons  indicated, 

1.  A  number  of  student  cooperative 
organizations  pointed  out  that  coopera- 
tives were  not  specifically  mentioned  in 
the  proposed  regulations  even  though 
student  cooperatives  are  eligible  under 
Title  rv  of  the  Housing  Act  of  1950,  as 
amended.  Many  of  the  cooperatives 
noted  that  the  requirement  for  a  loan 
guarantee  by  the  educational  Institution 
itself  could  not  be  met  by  public  insti- 
tutions In  many  states  because  of  the 
prohibition  against  such  guarantees  con- 
tained In  the  laws  of  those  states.  In 
the  past,  the  loan  guarantee  requirement 
has  been  waived  for  student  cooperatives 
In  such  clrciunstances  under  the  College 
Housing  Program. 

Therefore,  S  279.11  has  been  revised 
to  specify  that  student  cooperatives  are 


eligtt>le  and  to  Indicate  that  the  loan 
guarantee  requirement  may  be  waived 
with  respect  to  loans  to  student  coopera- 
tives when  such  giiarantees  are  prohib- 
ited by  state  laws.  In  such  cases,  the  co- 
operative and  the  proposed  project  must 
be  approved  by  the  educational  4nstitu- 
tion  which  the  project  Is  Intended  to 
serve. 

2.  Numerous  comments  suggested  that 
the  definition  of  eligible  projects  in 
§  279.12  be  clarified  to  indicate  that 
apartment  style  living  accommodations. 
Including  kitchens,  are  eligible.  Many 
educational  Institutions  have  expressed 
a  preference  for  apartments  over  dormi- 
tories for  both  single  and  married  stu- 
dents, since  apartments  provide  greater 
flexibility  in  handling  changing  patterns 
of  demand  for  housing.  The  Department 
considers  this  flexibility  beneficial  in 
terms  of  loan  security. 

Therefore,  a  "housing"  definition  has 
been  inserted  in  Section  279.11  which 
includes  both  dormitories  and  apartment 
style  living  accommodations.  Also,  the 
description  of  eUgible  projects  in  §  279.12 
has  been  revised  by  deleting  "dormi- 
tories" and  substituting  "housing." 

3.  Several  comments  suggested  that 
construction  completion  be  defined  as  the 
date  of  acceptance  of  the  project  by  the 
owner  from  the  contractor,  with  resp*«t 
to  §  279.12,  Eligible  projects.  Other  com- 
ments suggested  either  that  "construc- 
tion completion"  be  deleted  sls  an  eligi- 
bility criterion  or  that  It  be  defined  as 
the  date  that  permanent  financing  Is 
obtained.  Several  related  comments  sug- 
gested that  a  priority  be  given  to  proj- 
ects which  were  completed  in  recent 
years  when  no  assistance  was  available 
under  the  College  Housing  Program. 

We  are  convinced  that  "construction 
completion"  should  be  defined  in  terms 
of  construction  rather  than  financing  In 
view  of  the  Interpretation  which  "con- 
struction completion"  has  been  given 
throughout  the  history  of  the  College 
Housing  Program.  In  addition,  project 
acceptance  by  an  owner  is  a  formal  ac- 
tion which  signals  that  construction  of 
the  facilities  has  been  acceptably  com- 
pleted and  the  date  Is  easily  identifiable. 
The  date  that  permanent  financing  Is 
obtained  varies  widely  from  project  to 
project;  In  some  cases,  permanent  fi- 
nancing is  obtained  before  construction 
contracts  are  awarded:  and  In  other 
cases,  temporary  financing  Is  utilized  for 
quite  some  time  after  the  physical  com- 
pletion of  the  construction  work.  There- 
fore, we  have  defined  the  completion  of 
construction  In  §  279.12  as  the  date  on 
which  the  completed  project  Is  accepted 
from  the  contractor  by  the  owner. 

The  constructlOTi  completion  criterion 
cannot  be  eliminated  since  the  Hoiislng 
Act  of  1950,  as  amended,  prohibits  loans 
for  projects,  the  construction  of  which 
was  completed  prior  to  the  filing  of  on 
application. 

4.  Numerous  comments  were  received 
suggesting  that  central  kitchen  and  din- 
ing facilities  be  included  In  the  defini- 
tion of  eligible  projects.  Also,  several 
comments  argued  that  rehabilitation  of 


dining  facilities  should  be  eligible,  since 
such  facilities  are  energy  Intensive  be- 
cause of  food  preparation  and  delivery 
activities,  and  significant  operating  cost 
savings  could  be  realized.  It  Is  expected 
that  many  housing  projects  likely  to  be 
financed  under  the  College  Housing  Pro- 
gram will  generate  a  need  for  additional 
dining  facilities.  Title  IV  of  the  Housing 
Act  of  1950,  as  amended,  permits  loans 
for  dining  facilities. 

Therefore,  the  definition  of  eligible 
projects  In  §  279.12  has  been  revised  to 
include  the  related  dining  facilities 
necessary  to  serve  the  occupants  of  hous- 
ing for  which  a  loan  application  is  sub- 
mitted. A  loan  limit  of  $65  per  gross 
square  foot  for  related  dining  facilities 
other  than  Individual  apartment  kitchen 
and  dining  facilities  has  been  Inserted  In 
§  279.14(a).  Applications  will  not  be  ac- 
cepted to  finance  dining  facilities  ex- 
clusively. 

5.  Several  comments  suggested  that 
restrictions  be  placed  on  the  making  of 
loans  to  educational  Institutions  which 
are  or  have  recently  been  in  default  on 
other  borrowings.  Such  factors  as  debt 
history  are  carefully  considered  by  HUD 
Field  Offices  as  part  of  the  loan  applica- 
tion review  to  ascertain  whether  or  not 
an  applicant  is  a  good  credit  risk. 

We  agree  that  funds  should  not  be  re- 
served for  institutions  which  are  In  fi- 
nancial default  on  an  outstanding  HUD 
College  Housing  Loan  at  the  time  of 
initial  application.  It  would  not  be 
equitable  to  tie  up  funds  which,  given  the 
anticipated  demand  and  the  limited 
amount  available,  could  almost  certainly 
be  used  by  institutions  with  no  record  of 
default  and,  which  would  have,  there- 
fore, a  much  better  likelihood  of  obtain- 
ing loan  approval. 

Section  279.13  has  been  revised  to  ex- 
clude from  consideration  requests  for 
fund  reservations  from  applicants  in  fi- 
nancial delinquency  on  outstanding  Col- 
lege Housing  Loans, 

6.  Several  comments  suggested  that 
the  loan  and  cost  limits  specified  In 
§  279.14  be  clarified  to  Indicate  that  the 
limitations  are  applicable  to  the  Indi- 
vidual campuses  of  a  multi-campus  col- 
lege or  university,  or  college  or  imlversity 
system.  The  Department  recognizes  the 
need  for  such  clarification  and  has  re- 
vised §  279.14  accordingly. 

7.  The  greatest  number  of  comments 
concerned  the  priority  criteria  stated  in 
J  279.15,  The  comments  contained  a  w^ide 
range  of  suggestions,  from  relying  en- 
tirely on  a  first  come,  first  served  pro- 
cedure, through  various  rearrangements 
of  the  stated  priorities,  to  leaving  the  pri- 
orities as  stated  in  the  proposed  regula- 
tions. The  most  frequently  stated  reasons 
for  suggested  changes  in  the  priority  cri- 
teria appeared  to  reflect  a  concern  that 
one  or  more  categories  would  utilize  all 
available  fimds,  to  the  exclusion  of  other 
categories. 

The  priority  for  projects  iinder  con- 
struction but  not  permsinently  financed 
In  whole  or  In  part  has  been  retained, 
since  projects  In  that  category  were  spe- 
cifically Identified  for  funding  In  tbe 
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House  and  Soiate  Cbmmlttee  Reports 
oirthe  DepartmCTifs  Apprwriatkm  Bill 
for  Fiscal  Year  1977. 

However,  in  order  to  assiu-e  that  funds 
will  be  available  both  for  the  category 
which  Includes  rehabilitation  to  reduce 
fuel  consumption  and/w  other  direct 
operating  costs  and  for .  the  category 
which  includes  new  construction,  acqui- 
sition and/or  other  types  of  rehabihta- 
tion,  we  have  revised  §  279.15  to  allocate 
a  percentage  of  the  funds  remaining  on 
July  1  and  September  1  to  each  category. 

8.  Several  comments  suggested  that  we 
clarify  the  definition  of  construction  to 
include  major  structural  alteratiwis  and 
the  conversion  of  facilities  from  one  type 
of  usage  to  another.  We  have  clarified 
the  definition  of  construction  to  include 
the  conversion  -of  facilities  to  eligible 
uses.  The  word  "construction"  is  broadly 
defined  and  is  used  in  various  contexts 
throughout  the  regulations.  The  defini- 
tion includes  rehabilitation  which,  in 
turn,  includes  major  structural  altera- 
tions. Therefore,  no  change  has  been 
made  in  that  regard.  However,  we  have 
clarified  the  distinction  in  §  279.15  be- 
tween rehabilitation  reduce  fuel  con- 
sumption and/or  other  direct  operating 
costs,  and  rehabilitation  for  other  pur- 
poses. 

A  related  comment  suggested  that  we 
provide  eligiblhty  and/or  a  priority  for 
converting  non-housing  facilities  to 
housing  uses.  Such  conversions  are 
eligible  under  §  279.12,  and  come  under 
the  priority  criteria,  specified  in  §  279.15 
(a)  (2)  (11) .  Wfe  do  not  believe  that  there 
is  sufiBcient  justification  to  treat  cMiver- 
sions  differently  from  the  other  types  of 
projects  specified  in  §  279.15(a)  (2)  (11) , 
since  all  types  in  that  category  are  in- 
tended to  alleviate  a  current  severe 
housing  shortage. 

9.  Several  comments  suggested  that  the 
date  on  or  before  which  construction 
contracts  must  have  been  executed  for 
purposes  of  establishing  priority  under 
§  279.15(a)' (1)  be  changed  to  the  date  of 
publication  of  the  proposed  rule.  We 
have  determined  that  the  suggested 
change  should  be  made,  since  the  pub- 
lication of  the  prc^Kised  rule  constituted 
the  formal  notice  that  the  Department 
was  planning  to  reactivate  the  program. 

10.  One  comment  concerning  the  pri- 
ority for  projects  under  construction  but 
not  permanently  financed  in  whole  or 
in  part,  suggested  that  a  condition  be 
included  that  the  institution  not  have 
been  housing  more  than  50  percent  of 
its  full  time  enrollment  prior  to  ccm- 
struction  of  the  project.  The  Department 
does  not  believe  that  such  a  condition 
would  take  into  account  the  wide  varia- 
tions in  the  types  and  locations  of  eligible 
instltutlCMis,  the  natiu'e  of  local  housing 
conditions  or  the  preferences  of  college 
administrators,  with  respect  to  a  desir- 
able percentage  of  residential  students. 
However,  as  a  result  of  this  comment, 
we  have  added  to  the  above  mentioned 
priority  category  in  5  279.15(a>  (1)  the 
condltl(»i  that  the  Institution  must  dem- 
onstrate a  current  severe  housing  short- 
age at  least  equal  to  the  number  of 
accommodations  being  provided. 


11.  The  Department  has  made  certain 
changes  to  the  proposed  rule,  other  than 
those  resulting  from  public  comments. 

a.  Edit<»ial  changes  have  been  made 
to  improve  clarity,  readability,  and 
organization. 

b.  Changes  of  a  substantive  nature  are 
as  follows : 

(1)  Under  §  279.11(f) ,  the  words  "Edu- 
cational Institution"  have  been  deleted 
and  the  words  "Eligible  appUcant"  in- 
serted. This  change  more  accurately  re- 
flects the  fact  that  certain  applicants, 
other  than  educational  institutions  per 
se,  are  eligible. 

(2)  The  priority  criteria  which  was 
specified  in  §  279.15(a)  (3 »  of  the  pro- 
posed rule  for  new  construction,  acquisi- 
tion, and  rehabilitation  (other  than  for 
savings  in  fuel  consumption  or  other 
direct  operating  costs)  did  not  clearly 
distinguish  between  student  housing  and 
faculty  housing.  The  priority  criteria 
has  been  revised  to  provide. in  §279.15 
(b)  (3)  that  loans  for  faculty  housing 
projects  will  only  be  made  available  if 
funds  remain  after  all  eligible  applica- 
tions for  student  housing  are  funded. 

12.  Following  is  a  summary  of  changes 
suggested  in  the  comments  on  the  pro- 
posed rule,  which  were  not  made  for  the 
reasons  indicated : 

a.  Require  information  on  the  avail- 
ability of  existing  dining  f acihties  before 
funding  a  new  dormitory,  if  dining  facili- 
ties are  excluded  from  assistance.  Dining 
facilities  necessary  to  serve  a  new  hous- 
ing project  are  eligible  for  sissistance. 

b.  Consider  the  availability  of  exist- 
ing housing  for  students  in  the  commu- 
nity. One  comment  stated  that  a  review 
should  be  made  of  off -campus  vacancies 
before  funding  new  construction.  Several 
others  suggested  that  off-campus  short- 
ages of  low-income  housing  and  the 
number  of  students  commuting  unrea- 
sonable distances  be  considered  in  deter- 
mining the  need  for  additional  student 
housing.  The  application  forms  will  elicit 
the  information  necessary  to  quantify 
the  availability  of  both  on  and  off  campus 
housing. 

c.  Provide  eligibility  and/or  a  priority 
for  rehabilitation  to  generally  upgrade 
existing  facilities,  to  meet  fire  and  safety 
standards,  and  to  meet  the  requirements 
of  the  Occupational  Safety  and  Health 
Administration,  the  Environmental  Pro- 
tection Agency,  and  the  Architectural 
Barriers  Act  of  1968. 

To  the  extent  that  the  lack  of  such 
rehabilitation  would  prevent  the  use  of 
existing  facilities  for  student  housing, 
projects  proposing  such  rehabilitation 
would  be  eligible  under  J  279.12  and 
come  imder  the  priority  criteria  specified 
in  5  279.15(a)  (2)  (fl).  In  addition,  the 
cost  of  such  improvements  would  be  eligi- 
ble as  a  part  of  the  cost  of  any  eligible 
project  in  any  other  priority  category. 

d.  Eliminate  the  requirement  for  com- 
petitive bidding  of  prime  construction 
contracts.  This  requirement  assures  that 
all  responsible  contractors  have  an  op- 
portunity to  complete  for  construction 
work  which  is  financed  with  Federal  as- 
sistance, and  therefore  has  been  re- 
tained. 


e.  Allocate  additional  fimds  to  the  pro- 
gram for  Fiscal  Year  1977,  cxNitinue  the 
program  beyond  Fiscal  Year  1977,  and/  or 
use  debt  service  grant  assistance  to  sub- 
sidize the  cost  of  private  market  borrow- 
ing. Such  actions  are  beyond  the  scope 
of  these  regulations  and  beyond  the  De- 
partments  current  auUiority. 

f.  Permit  new  and  developing  institu- 
tions to  participate.  There  is  no  restric- 
tion on  program  participation  by  new 
and  developing  institutions  per  se,  or  by 
institutions  which  have  no  existing  hous- 
ing facilities,  provided  that  such  institu- 
tions are  actually  in  operation  and  can 
demonstrate  a  current  severe  housing 
shortage.  In  those  cases  where  institu- 
tions have  no  existing  housing,  the  short- 
age may  be  quantified  In  terms  of  the 
availability  and  condition  of  housing 
within  the  commuting  area  of  the  in- 
stitution. 

g.  Pemit  loans  for  student  centers,  in- 
firmaries, parking  facilities,  and  built-in 
or  movable  furnishings  and  equipment. 
Although  a  need  may  exist  at  some  in- 
stitutions for  the  financing  of  student 
centers,  infirmaries  and  parking  facili- 
ties, we  have  concluded  that  the  eligibil- 
ity criteria  set  forth  in  these  regulations 
will  provide  a  program  as  close  as  rea- 
sonably possible,  with  the  available 
funds,  to  that  which  the  House  and 
Senate  Committee  Reports  directed  the 
Department  to  establish. 

With  respect  to  built-in  or  movable 
furnishings  and  equipment,  such  as  beds, 
dressers,  chests,  desks,  tables  and  chairs, 
we  considered  it  appropriate  to  channel 
the  limited  sonount  of  available  fimds 
into  the  improvement  and  development 
of  structures  rather  than  such  fxuTiish- 
ings  and  equipment.  Since  loans  may 
cover  up  to  100%  of  ppeject  development 
costs,  we  do  not  consider  it  imreasonable 
to  require  institutions  to  use  other  funds 
for  such  furnishings  and  equipment. 

However,  the  costs  of  built-in  or  in- 
stalled kitchen  equipment,  such  as 
ranges  and  refrigerators  in  apartments 
or  food  service  equipment  in  central  din- 
ing facihties,  may  be  included  in  project 
development  cost,  as  defined  in  S  279.11 
(d> ,  and  are  eligible  for  loan  assistance. 

h.  Clarify  the  applicabihty  of  Federal 
requirements  concerning  construction 
bidding,  wage  rates,  etc.,  to  projects 
under  construction  prior  to  the  filing  of 
an  application.  Under  the  College  Hous- 
ing Program,  construction  activities  in- 
cluding contracting,  wage  rates  paid, 
etc.,  occurring  prior  to  the  execution 
of  the  loEui  agreement  are  not  subject 
to  the  provisions  of  the  loan  agreement. 
Activities  occurring  on  or  after  the  date 
of  execution  of  the  loan  agreement  are 
subject  to  the  requirements  of  the  loan 
agreement  and  all  construction  con- 
tracts not  in  compUaJice  therewith  must 
be  modified  to  achieve  comphance. 

1.  Clarify  the  definition  of  current 
severe^  housing  shortage  to  indicate  that 
a  living  unit  need  not  be  deficient  in  all 
of  the  characteristics  specified  in 
§  279.11(c)  to  be  considered  as  a  part 
of  the  housing  shortage.  It  was  Intended 
that  a  imlt  lacking  any  of  the  specified 
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characteristics   would  be  considered   a 
part  of  the  shortage. 

j.  Allow  Institutions  to  proceed  with 
construction  while  .the  Regulations  are 
being  developed  and  prior  to  their  mak- 
ing application  for  assistance  under  the 
College  Housing  Program  without  los- 
ing their  eligibility.  There  Is  no  pro- 
hibition against  the  commencement  of 
construction  prior  to  submitting  a  loan 
application.  The  matter  of  the  ap- 
plicability of  Federal  requirements  con- 
cerning construction  activities  Is  dis- 
cussed in  paragraph  12.h  above. 

k.  Eliminate  the  requirement  for  a 
first  mortgage  with  respect  to  rehabili- 
tation projects.  Section  279.18(e)  pro- 
vides that  the  security  for  loan.s  to  pri- 
vate educational  institutions  normally 
will  include  a  first  mortgage  on  the 
project  The  use  of  the  word  "normally" 
Is  intended  to  allow  the  flexibility  to  pro- 
vide for  alternate  security  in  cases 
where  a  first  mortgage  is  not  available, 
such  as  a  rehabilitation  project  where 
the  existing  facility  Is  already  encum- 
bered by  a  first  mortgage,  smd  refinanc- 
ing or  parity  financing  is  not  feasible. 

1.  Give  a  priority  to  projects  in  areas 
with  high  levels  of  unemployment.  It  Is 
beyond  the  scope  of  the  program's  en- 
abling legislation  to  use  the  program  as 
a  vehicle  for  Improving  local  employ- 
ment conditions. 

m.  Clarify  the  applicability  of  the  Na- 
tional Environmental  Policy  Act  of  1969. 
The  preamble  to  the  proposed  regulations 
stated  that  a  Finding  of  Inapplicability 
respecting  the  National  Environmental 
Policy  Act  of  1969  has  been  made.  That 
statement  pertained  to  the  envirorunen- 
tal  Impact  of  the  program  as  a  whole 
and  was  a  prerequisite  to  publishing  the 
regulations.  The  statement  was  based,  in 
part,  on  the  provision  in  5  279.24  that 
individual  projects  assisted  under  the 
program  must  comply  with  the  HUD  re- 
quirements implementing  the  National 
Environmental  Policy  Act  of  1969. 

n.  Eliminate  the  loan  limit  of  $7,£00,- 
t)00.  In  view  of  the  anticipated  large  de- 
mand for  program  funds,  we  believe  that 
the  loan  limit  will  serve  as  a  useful  device 
to  permit  assistance  to  a  greater  number 
of  projects. 

o.  Clarify  the  reference  in  §  279.10  to 
the  inability  of  an  institution  to  obtain 
the  necessary  financing  elsewhere  on 
equally  favorable  terms  and  conditions. 
Under  cvurent  market  conditions,  this 
matter  is  not  likely  to  be  a  problem. 
In  addition,  the  procedures  for  deter- 
mining that  an  institution  is  unable  to 
obtain  the  necessary  financing  elsewhere 
on  equsdly  favorable  terms  are  specified 
in  the  program  handbooks. 

p.  Require  the  submission  of  legal  data 
with  initial  applications  for  fund  res- 
ervations rather  than  with  applications 
for  loan  approval.  The  primary  purpose 
of  the  suggested  change  was  to  screen 
out  Institutions  lacking  the  legal  ability 
to  participate  In  the  program.  We  be- 
lieve It  Is  unlikely  that  institutions  lack- 
ing the  legal  ability  to  participate  wlU 
pass  the  screening  for  institutional 
eligibility,  which  Is  determined  primarily 
on  the  ba«to  ot  Information  not  contained 


in  the  legal  supplement  to  the  applica- 
tion. Therefore,  we  do  not  feel  that  the 
added  time  and  expense  associated  with 
the  preparation,  submission  and  review 
of  detailed  legal  information  prior  to 
fund  reservation  is  sufficiently  Justified 
to  warrant  a  change  In  §  279.13(b)  (1). 

q.  Limit  loans  to  60%  of  eligible  cost 
with  the  Government  holding  the  long- 
est maturities.  While  such  a  provision 
might  permit  assistance  for  a  greater 
number  of  projects,  we  would  have  to 
give  further  study  to  the  proposal  before 
including  such  a  provision.  In  particular, 
we  are  uncertain  as  to  the  effect  on  stu- 
dent charges  and  the  extent  to  which 
applicants  might  be  imable  to  raise  their 
40%  share  from  non-Federal  sources. 

The  Department  has  determined  that 
this  final  rule  will  not  have  a  significant 
impact  upon  the  quality  of  the  environ- 
ment. A  Finding  of  Inapplicability  re- 
specting the  National  Environmental 
Policy  Act  of  1969  has  been  made  in  ac- 
cordance with  HUD  procedures.  A  copy 
of  the  Finding  of  Inapplicability  is 
available  for  public  inspection,  during 
regular  business  hours,  in  the  Office  of 
the  Rules  Docket  Clerk,  Office  of  the 
Secretary,  Room  5218,  Department  of 
Housing  and  Urbsm  Development,  451 
7th  Street  SW.,  Washington.  D.C.  20410. 

Note. — It  Is  hereby  certified  that  the  eco- 
nomic and  inflationary  lmpact»  of  this  final 
rule  have  been  carefully  evaluated  In  ac- 
cordance with  Executive  Order  No.  11821. 

Accordingly,  Title  24,  Part  279 — Col- 
lege Housing  is  amended  by  inserting  a 
centered  heading,  "Subpart  A — College 
Housing  Program — Pre-October  1976" 
immediately  after  the  centered  heading 
Part  279 — College  Housing  and  by  add- 
ing a  new  Subpart  B  reading  as  follows: 

Subpart  B — College  Housing  Program  for  Fiscal 
Year  1977 

fee 

279.10  General  policy. 

279.11  Definitions. 

279.12  Eligible  projects. 

279.13  Applications  for  reservation  of  funds. 

279.14  Llmltatlon.s  on  loan  amounts. 

279  15  Priority  categories  and  funding  cri- 
teria. 

279  16  Approval  of  applications  for  re8er\a- 
tlon  of  funds. 

279.17  Application  for  loan  approval 

279.18  Loan  terms. 

279.19  Loan  agreements 

27920    Fee  for  Government  field  expense 

279.21  Construction  financing  and  loan  ad- 

vances. 

279.22  Loan  disbursement  procedures. 

279.23  Deternilnatlon  of  final  approved  de- 

velopment coet. 
279  24     Other  requirements. 

Adthoiuty  ;  Sec.  408,  Housing  Act  of  1960, 
12  VB.C.    I74ea;   Sec.  7(d)    Dep€B^ment  of 

HOD  Act  (42  U.8.C.  3535(d) ) . 

Subpart  B — College  Housing  Program  for 
Fiscal  Year  1977 

§279.10      General  policy. 

The  purpose  of  this  program  te  to  as- 
sist educational  institutions  in  providing 
housing  and  related  dining  faculties  fear 
students  and  faculty  members  at  the 
lowest  poesible  charge  by  means  of  di- 
rect loans  for  the  rehabilitation,  erection 


or  purchase  of  such  facilities.  Loans  un- 
der the  College  Housing  Program  may 
be  made  in  accordance  with  these  regu- 
lations only  to  the  extent  that  applicants 
are  unable  to  obtain  tiie  necessary  fi- 
nancing elsewhere  on  equally  favorable 
terms  and  conditions. 

§279.11      Definilionf). 

As  used  in  this  Part: 

(a)  "Act"  means  Title  IV  of  the  Hous- 
ing Act  of  1950,  as  amended  (12  U.S.C. 
1749  et  seq.). 

( b >  "Construction"  means  the  erection 
of  new  housing  and  related  dining  facili- 
ties, or  the  rehabilitation  of  existing 
housing  and  related  dining  facilities,  or 
the  conversion  of  non-housing  struc- 
tures to  such  facilities. 

(c^  "CMrrent  severe  housing  short- 
age" means  an  existing  shortage  in  the 
supply  of  decent,  safe  and  sanitary  hous- 
ing available  for  currently  enrolled  full- 
time  students  at  reasonable  rents  within 
the  commuting  area  of  the  educational 
institution,  which  shortage  must  at  least 
equal  accommodations  for  the  greater  of 
50  students  or  2  percent  of  the  Institu- 
tion's full-time  enrollment. 

(d)  "Development  cost"  means  the 
cost  of  land  and  site  improvements,  ar- 
chitectural and  engineering  services, 
construction,  legal  and  administrative 
services,  interest  during  construction, 
the  cost  of  acquiring  existing  housing 
and  related  dining  facilities,  and  the  cost 
of  built-in  or  Installed  kitchen  equip- 
ment, such  as  ranges  and  refrigerators 
in  apartments  or  food  service  equipment 
in  central  dining  facilities,  all  as  ap- 
proved by  the  Secretary.  (The  cost  of 
all  furnishings  such  as  beds,  dressers, 
chests,  desks,  tables  and  chairs  is  not 
included  in  the  definition  of  develop- 
ment cost,  regardless  of  whether  such 
furnishings  are  built-in  or  movable.) 

(e)  "Housing"  means  structures  or 
portions  of  structures  which  consist  of 
living  accommodations,  including  apart- 
ment units,  for  students  and  faculty 
members. 

(f)  "Eligible  applitiant"  means:  <1) 
Any  public  or  nonprofit  private  college, 
university,  or  other  institution  which  of- 
fers, <«■  will  offer  within  a  reasonable 
time  after  completion  of  the  proposed 
project,  at  least  a  2-year  program  ac- 
ceptable for  full  credit  toward  a  bache- 
lor's degree;  (2)  any  public  or  nonprofit 
private  hospital  operating  a  school  of 
nursing  beyond-the  level  of  high  school 
approved  by  State  authority,  or  operat- 
ing an  internship  program  approved  by 
recognized  authority;  (3)  any  public  ed- 
ucational institution  which  is  adminis- 
tered by  an  accredited  college  or  univer- 
sity and  offers  technical  or  vocaticmal 
instruction:  (4)  any  nonprofit  corpora- 
tion, or  public  body,  eligible  under  Sec- 
tion 404(b)  of  the  Act,  and  established 
for  the  purpose  of  provifflng  and/or  fi- 
nancing housing  and  related  dining  fa- 
cilities for  students  and  faculty  mem- 
bers at  any  educational  institution  de- 
fined in  Section  404(b)  (1)  and  (2)  o* 
tbe  Act;  and  (5)  any  nonprofit  student 
housing  cooperative  corporatlcm  estab- 
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lished  for  the  purpose  of  providing 
housing  for  students  at  any  educational 
institution  defined  in  Section  404(b)  (1) 
and  (2)  of  the  Act.  In  the  case  of  a  non- 
profit corporatlMi  xmdw  (f )  (4)  above, 
either  the  corporation  must  have  been 
established  by  the  educational  institu- 
tion, or  the  payment  of  principal  and 
interest  on  any  loan  to  such  corporation 
must  be  guaranteed  by  the  educational 
institution  which  the  project  is  intended 
to  serve;  and,  in  the  case  of  a  nonprofit 
student  housing  cooperative  corporation 
under  paragraph  (f )  (5)  of  this  section, 
the  loan  to  such  corporation  must  be 
guaranteed  by  the  educational  institu- 
tion which  the  project  is  intended  to 
serve  or,  where  the  law  of  a  State  in  ef- 
fect on  September  2,  1964,  prevents  the 
educational  institution  from  guarantee- 
ing the  loan,  the  corporation  and  the 
proposed  project  must  be  approved  by 
the  educational  institution. 

(g)  "Field  office"  means  any  HUD 
Area  or  Regional  Office  which  is  dele- 
gated authority  to  process  and  approve 
applications  imder  the  College  Housing 
Program. 

(h)  "Full-time  enrollment"  means  the 
number  of  full-time  students  reported 
to  the  Office  of  Education  for  the  Fall 
Semester  of  1976. 

(1)  "Related  dining  facilities"  means 
kitchen  and  dining  facilities  serving  the 
residents  of  the  housing  proposed  for 
assistance. 

(J)  "Secretary"  means  the  Secretary 
of  Housing  and  Urban  Development  or 
other  official  authorized  to  perform  the 
fimctions  of  the  Secretary. 

(k)  "State"  means  the  several  States, 
the  District  of  Columbia,  and  the  Ter- 
ritories and  possessions  of  the  United 
States,  including  the  Commonwealth  of 
Puerto  Rico. 

§  279.12      Eligible  projects. 

Loans  may  be  provided  to  eligible  ap- 
plicants for  the  rehabilitation,  construc- 
tion or  acquisition  of  housing  and  related 
dining  facilities  at  educationed  institu- 
tions, under  the  following  conditions : 

(a)  Construction  must  not  be  of  elab- 
orate or  extravagant  design  or  materials 
and  must  be  undertaken  in  an  econ(Mni- 
cal  manner. 

(b)  Construction  must  not  have  been 
completed  at  the  time  the  Explication 
for  assistance  is  made.  The  date  of  com- 
pletion of  construction  is  the  date  on 
which  the  completed  project  is  accepted 
from  the  contractor  by  the  owner. 

(c)  Loans  cannot  be  made  primarily 
for  the  purposes  of  refunding  or  redeem- 
ing long-teim  loans  obtained  prior  to  the 
filing  of  an  application. 

(d)  Site  acquisition  Is  limited  to  the 
amount  of  land  necessary  for  the  pro- 
posed facilities. 

(e)  Parking  facilities  are  not  eligible. 

(f )  Facilities  for  religious  purposes  or 
for  theological  seminaries  or  other 
schools  providing  training  primarily  for 
religious  vocations  are  not  eligible  for 
assistance. 


§  279.13      .Appliralions  fur  rr«ervatiun  of 
funds. 

(a)  Information  and  application  forms 
may  be  obtained  from  and  applications 
submitted  to  the  Field  Office  which 
serves  the  area  in  which  the  educational 
institution  is  located.  Applications  may 
be  submitted  at  any  time  after  the  ef- 
fective date  of  this  Subpart,  and  will  be 
accepted  until  close  of  business  on  Au- 
gust 15,  1977. 

(b)  Applications  for  assistance  will 
consist  of  two  parts: 

(1)  Part  one  must  be  submitted  to  re- 
ceive consideration  for  a  fund  reserva- 
tion and  must  include  the  following 
information : 

(i)  Name,  type  and  accreditation  of 
educational  institution; 

(ii)  Description  and  estimated  cost  of 
proposed  project  including  engineering 
data,  appraisals  (if  available)  and/or 
other  dociunentation  on  which  estimated 
costs  are  based; 

(iii)  With  respect  to  applications  pro- 
posing rehabilitation,  an  estimate  of  op- 
erating cost  savings,  if  any,  based  on 
the  average  of  routine  project  operating 
expenses  for  the  previous  three  years. 

(iv)  Evidence  of  need  for  proposed 
project; 

(V)  Preliminary  plans  and  specifica- 
tions (if  applicable) ;  and 

(vi)  Proposed  method  of  financing. 

(2)  Part  two  must  be  submitted  to 
receive  consideration  for  loan  approval 
and  must  include  the  information  speci- 
fied in  §  279.17. 

(o  Applications  for  reservations  of 
funds  shall  be  submitted  to  and  reviewed 
by  HUD  Field  Offices.  Field  Offices  will 
recommend  reservations  for  projects  in 
accordance  with  the  priority  categories 
and  funding  criteria  described  in  f  279.- 
15.  No  application  shall  be  recommended 
for  fund  reservation  after  September  1, 
1977,  and  no  projects  will  be  recom- 
mended for  fund  reservaticHi  where  the 
applicant  is  in  financial  delinquency  with 
respect  to  any  outstanding  College  Hous- 
ing Loan. 

(d)  Because  of  the  limited  amount  of 
funds  available  and  the  uncertainty  as 
to  which  areas  will  generate  the  greatest 
'demand  for  funds,  no  predetermined 
allocations  of  funds  to  the  Field  Offices 
will  be  made.  Funds  will  be  reserved, 
subject  to  availability,  for  specific  proj- 
ects by  HUD  Headquarters  on  the  basis 
of  Field  Office  recommendations. 

(e)  Funds  will  be  reserved,  subject  to 
availability,  promptly  for  eligible  appli- 
cations which  meet  the  priority  criteria 
specified  in  5  279.15(a)(1),  when  HUD 
Headquarters  receives  the  Field  Office 
recommendations. 

If)  The  priority  categories  and  fund- 
ing criteria  specified  in  §  279.15ia)  (2) 
will  be  used  by  all  Field  Offices.  There- 
fore, the  ranking  numbers  assigned  to 
individual  applications  in  accordance 
with  that  Section  will  permit  a  compari- 
son by  HUD  Headquarters  between  ap- 
plications recommended  for  funding  by 
different  Field  Offices. 


(g)  In  the  event  HUD  Headquarters 
receives  more  recommendations  for  fund 
reservations  than  can  be  funded,  HUD 
Headquarters  will  prepare  a  nationwide 
priority  list  for  each  of  the  categories 
specified  in  §  279.15(a)  i2)  by  using  the 
ranking  numbers  assigned  by  the  Field 
Offices  on  the  basis  of  the  criteria  de- 
scribed in  that  Section.  Fund  reserva- 
tions will  then  be  made  on  the  ba^is  of 
the  nationwide  Usts. 

(h)  Field  Office  recommendations  sind 
rankings  for  the  categories  specified  in 
5  279.15(a)(2)  (i)  and  (U)  will  be  due 
in  HUD  Headquarters  on  July  1  and 
September  1,  1977.  Funds  will  be  re- 
served, subject  to  availability,  not  later 
than  July  31  and  September  30,  1977. 

(i>  Recommendations  and  rankings 
for  the  category  specified  in  §279.15 (a) 
( 2 )  I  iii )  will  be  due  in  HUD  Headquar- 
ters on  September  1.  1977.  Funds  will  be 
reserved,  subject  to  availability,  not  later 
than  September  30.  1977. 

(j)  HUD  Headquarters  will  promptly 
advise  all  Field  Offices  when  funds  are 
no  longer  available.  Applications  for 
which  funds  are  not  reserved  by  the  close 
of  business  on  September  30,  1977,  will 
be  returned  to  the  applicant  by  the  Field 
Office. 

§  279.1 1      Liinitalion<i  on  loan  aniounl. 

(a>  The  maximum  loan  which  any  eli- 
gible applicant  may  request  is  the  least  of 
the  following:  $7,500,000;  or  $2,500  per 
full-time  student;  or  $12,200  per  occu- 
pant based  on  design  capacity  of  the 
proposed  housing,  plus  $65  per  gross 
square  foot  of  any  related  dining  facili- 
ties other  than  individual  apartment 
kitchen  and  dining  facilities.  The  num- 
ber of  full-time  students  stated  in  the 
application  must  be  tiie  same  as  reported 
to  the  Office  of  Education  for  the  Fall 
Semester  of  1976.  These  limitations  are 
applicable  to  the  individual  campuses  of 
a  multi-campus  college  or  university,  or 
college  or  imiversity  system. 

(b)  The  minimum  loan  which  may  be 
requested  is  $25,000. 

(c)  In  order  to  exclude  projects  which 
are  uneconomical  or  exceed  reasonable 
design  standards,  applications  proposing 
a  Development  Cost  (exclusive  of  land 
or  extraordinary  project  costs  as  deter- 
mined by  the  Secretary)  in  excess  of 
$14,000  per  occupant  based  on  the  design 
capacity  of  the  proposed  housing  are  not 
eligible. 

(d>  The  limitations  specified  in  para- 
graph (a> .  (b>  and  (c>  above  of  this  sec- 
tion will  be  adjusted  to  refiect  local  con- 
struction costs  on  the  basis  of  a  nation- 
wide cost  index  of  local  construction 
costs  to  be  furnished  by  HUD  Head- 
quarters. 

§  279. IJi      Prioril>  caU-gorics  and  fiiiidiii;! 
i-rijoria. 

(a)  In  recommending  and  making 
reservations  of  funds,  the  following  or- 
der of  priority  categories  and  funding 
criteria  will  be  observed  by  Field  Offices 
and  HUD  Headquarters: 
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(1)  Eligible  applications  for  student 
housing  and  related  dining  facilities  for 
which  the  prime  construction  contract 
was  executed  on  or  before  January  14, 
1977,  which  have  not  been  permanently 
financed  in  whole  or  In  part,  and  which 
will  alleviate  a  current  severe  housing 
shortage  at  least  equal  to  the  number 
of  accommodations  being  provided.  Sub- 
ject to  the  time  limitation  in  §  279.13(c) 
of  this  Subpart,  projects  in  this  category 
determined  to  be  eligible  upon  comple- 
tion of  Field  Office  review  shall  be  im- 
mediately recommended  for  fund  reser- 
vations. 

(2)  All  other  eligible  applications. 
Such  applications  shall  be  placed  in  one 
of  the  following  categories : 

(I)  Rehabilitation  proposed  to  reduce 
fuel  consumption  and/or  other  oper- 
ating costs  of  existing  eligible  housing 
and  related  dining  facilities.  Applica- 
tions in  this  category  shall  be  ranked 
on  the  basis  of  the  estimated  number 
of  months  or  fractions  thereof  before 
the  operating  cost  savings  will  equal  the 
Development  cost  as  defined  In  §279.11 
(d)  of  this  Subpart;  Provided,  however, 
That  In  the  case  of  a  tie  In  ranking 
numbers,  applications  proposing  the  re- 
habilitation of  housing  and  related  din- 
ing facilities  originally  financed  under 
the  College  Housing  Program  shall  be 
ranked  above  other  applications  in  this 
category. 

(II)  New  Construction  or  acquisition 
of  student  housing  and  related  dining 
facilities,  conversion  of  non -dwelling 
structures  to  such  facihties,  and  rehabil- 
itation (other  than  for  the  purposes 
specified  in  paragraph  (a><2)'i)  of  this 
section)  of  existing  eligible  housing  and 
related  dining  facilities,  to  alleviate  a 
current  severe  student  housing  shortage. 
Applications  In  this  category  shall  be 
ranked  on  the  basis  of  the  number  of 
accommodations  needed  to  eliminate  the 
shortage,  at  the  educational  Institution 
to  be  served  by  the  proposed  project, 
multiplied  by  the  same  number  expressed 
as  a  percentage  of  the  full-time  enroll-, 
ment,  at  the  educational  institution  to 
be  served  by  the  proposed  project. 

(III)  New  construction  or  acquisition 
of  faculty  housing  and  related  dining 
faculties,  conversion  of  non-dwelling 
structures  to  such  facilities,  and  reha- 
bilitation (other  than  for  the  purposes 
specified  in  paragraph  (a)  (2)  (1)  of  this 
section)  of  existing  eligible  housing  and 
related  dining  facilities  to  alleviate  a 
current  faculty  housing  shortage.  Ap- 
plications In  this  category  shall  be 
ranked  on  the  basis  of  the  number  of 
accommodations  needed  to  eliminate  the 
shortage,  at  the  institution  to  be  served 
by  the  proposed  project,  multiplied  by 
the  same  number  expressed  as  a  per- 
centage of  the  full-time  faculty,  at  the 
Institution  to  be  served  by  the  proposed 
project. 

(b)  Fund  reservations  for  applications 
in  category  paragraph  (a)  (2)  of  this 
section  will  be  made  In  the  following 
order: 

(1)  For  applications  In  categories  par- 
agraph (a)(2)  (1)  and  (U)  of  this  sec- 
tion, recommended  to  HUD  Headquar- 


ters on  July  1,  1977,  reservations  will  be 
made  In  each  category  in  aggregate 
amounts  up  to  25  percent  of  the  funds 
available  after  applications  for  projects 
described  In  paragraph  (a)(1)  of  this 
section  have  received  reservations.  No 
fund  reservations  will  be  made  at  this 
time  for  applications  in  category  para- 
graph (a)  (2)  (ill)  of  this  section.  Appli- 
cations in  categories  paragraph  (a)  (2) 
(1)  and  (il)  of  this  section  Included  In 
the  July  1  rankings  but  which  do  not 
receive  fund  reservations  wUl  be  In- 
cluded In  the  rankings  due  In  HUD 
Headquarters  on  September  1, 1977. 

'  2 )  For  applications  in  categories  par- 
agraph (a)(2)  (il  and  «ii)  of  this  sec- 
tion, recommended  to  HUD  Headquar- 
ters on  September  1,  1977,  including  ap- 
plications which  did  not  receive  reser- 
vations In  the  first  ranking,  reservations 
will  be  made  Ln  each  category  in  aggre- 
gate amounts  up  to  50  percent  of  the 
funds  available  after  projects  described 
in  paragraph  (a)(1)  of  this  section 
have  received  reservations;  provided 
however.  That  if  the  aggregate  reser- 
vations made  in  either  categoi->-  are  less 
than  the  available  funds  for  that  cate- 
gory the  imused  funds  shall  be  used  to 
make  reservations  for  applications  in  the 
other  category. 

(3)  Subject  to  availability,  funds  will 
be  reserved  for  applications  in  category 
paragraph  (a)  (2)  (ill)  of  this  section  af- 
ter all  applications  in  categories  ptira- 
graph  (a)  (1)  and  (a)  (2)  (1)  and  (11)  of 
this  section  have  received  reservatltms. 

(4>  Following  is  a  hypothetical  exam- 
ple of  manner  in  which  funds  (in  mil- 
lions of  dollars)  will  be  allocated  to  the 
specified  priority  categories: 

Total   funds    (approximately) $155  8 

Category    (a)(1)    estimated    through 

July  1,  1977 -15.8 

Balance  available 140  0 

Category  (a)  (3)  (1)  July  1,  1977  rank- 
ings    —35.0 

Category    (a)  (2)  (11)... -36.0 

Balance  avaUable 70.0 

Category    (a)(1)    estimated   throxigh 

September  1,  1977 -10.0 

Balance    available $80.0 

Category  (a)  (2)  (1)  September  1,  1977 

rankings    —30.0 

Category  (a)  (2)  (U)  September  1,  1977 

rankings —30.  0 

Balance  avaUable  for  category 
(a)  (2)  (111) 0 

§  279.16     Approval    of   applications    for 
reservation  of  fund*. 

(a)  To  be  eligible  for  selection,  a  re- 
quest must  be  received  by  HUD  within 
the  period  specified  herein  and  must  be 
complete  and  responsive  to  the  require- 
ments specified  herein.  Requests  for 
fund  reservations  will  be  approved  by  the 
Secretary  based  on  an  evaluation  proce- 
dure that  takes  into  account  the  infor- 
mation provided  pursuant  to  !  279.13. 

(b)  Eligible  applicants  whose  requests 
for  fund  reservations  are  approved  shall 
be  notified  by  letter,  which  shall: 

(1)  Specify  the  amount  of  the  fund 
reservation ; 


(2)  State  that  use  of  the  fmid  reser- 
vation is  conditioned  on  approval  by  the 
Field  Office  of  a  part  two  loan  applica- 
tlO(n; 

(3)  Instruct  the  applicant  to  submit  a 
part  two  application  for  loan  approval 
to  the  Field  Office;  and 

(4)  State  that  the  amount  of  loan 
funds  reserved  or  any  portion  thereof 
unused  by  the  applicant  may  not  be 
transferred  by  the  applicant. 

(c)  The  Secretary  shall  cancel  any  res- 
ervation of  loan  funds  for  a  project  the 
construction,  rehabilitation,  or  conver- 
sion of  which  has  not  conunenced  or  the 
acquisition  of  which  has  not  been  com- 
pleted within  the  eighteen-month  period 
following  issuance  of  the  written  notifi- 
cation to  the  applicant  that  funds  have 
been  reserved,  unless  an  extension  of 
time,  not  to  exceed  six  additional 
months,  is  requested  of  and  granted  by 
the  Secretary. 

§  279.17      Applications  for  loan  approval. 

(a)  Following  approvsJ  of  a  reserva- 
tion of  funds,  the  applicant  shall  submit 
to  the  Field  Office  an  application  for  loan 
approval  In  a  format  prescribed  by  HUD 

(b)  Requests  for  loan  approval  shall 
be  accompanied  by  or  include  evidence 
satisfactory  to  the  Field  Office  Director 
that: 

(1)  Theappllcan'^^: 

( i)  Has  the  necessary  legal  authority  to 
finance  the  proposed  project,  receive  the 
proposed  loan,  undertake  the  develop- 
ment of  the  project,  and  maintain  and 
operate  the  project. 

(11)  Meets  all  requirements  as  to  cor- 
porate organization  and  has  authority  to 
enter  into  such  contract  obligation  and 
execute  such  security  instruments  as  may 
be  required  by  HUD; 

(iii)  Has  met  the  HUD  requirements 
(set  forth  in  HUD  1390.1)  implementing 
the  National  Environmental  Policy  Act 
of  1969  (83  Stat.  852) ; 

I  Iv)  Has  the  ability  to  comply  with  the 
terms  and  condition  governing  receipt 
of  assistance  and  operation  of  the  proj- 

(V)  Has  or  will  have  such  Interest  in  or 
title  to  the  project  site,  including  access 
thereto,  as  will  assure  undisturbed  use, 
possession  sind  operation  of  the  f  eK;illtles 
during  the  period  of  assistance;  and 

(vi)  WUl  retain  title  to  and  all  of  Its 
right,  title,  and  interest  in  and  to  the 
project  during  the  period  of  assistance, 
except  as  otherwise  expressely  approved 
by  the  Secretary. 

(2)  The  financial  condition  of  the  ap- 
plicant and  the  proposed  security  for 
the  loan,  are  adequate  to  provide  a  rea- 
sonable assurance  of  repajrment  of  the 
loan. 

(c)  The  HUD  Field  Office  shall  review 
the  loan  application  and  shall  notify  the 
applicant  of  any  deficiencies.  The  appli- 
cant wUl  be  given  a  reasonable  time,  as 
determined  by  the  Field  Of&ce.  to  correct 
any  deficiencies. 

(d)  The  field  Office  Shan  notify  the  •!>- 
pllcant  of  its  approval  or  disapproval 
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§  279.18     IxMin  terms. 

(a)  The  loan  amoimt  shaU  not  ex- 
ceed the  total  eligible  Development  Cost 
of  a  project,  as  determined  by  the  Sec- 

(b)  Loans  shaU  be  for  such  periods  not 
to  exceed  40  years,  bear  interest  at  such 
rate  not  to  exceed  3  percent  per  annum, 
be  so  secured,  and  be  subject  to  such 
terms  and  conditions,  as  shall  be  deter- 
mined by  the  Secretary. 

(c)  Loans  wiU  be  evidenced  by  either 
notes  or  bonds  issued  by  the  applicant. 

(d)  The  interest  rate  shaU  be  deter- 
mined by  the  Secretary  oa  the  basis  of 
the  formula  prescribed  in  the  Act.  as 
foUows : 

(1)  Section  401(c)  (1)  of  the  Act  pro- 
vides that  the  loans  shall  bear  an  inter- 
est rate  of  not  more  than  the  lower  of: 

(1)  Three  (3)  per  centum  per  annum, 
or 

(U)  The  total  of  one-quarter  of  one 
(1)  per  centum  per  annimi  added  to  the 
rate  of  interest  paid  by  the  Secretary  on 
funds  obtained  from  the  Secretary  of  the 
Treasury  tis  provided  In  Section  401(e) 
of  the  Act. 

(2)  Section  401(e)  of  the  Act  provides 
that  notes  or  other  obligations  issued  by 
the  Secretary  to  obtain  fimds  for  these 
loans  shaU  bear  interest  at  a  rate  de- 
termined by  the  Secretary  of  the  Treas- 
ury which  shall  not  be  more  than  the 
lower  of : 

(i)  Two  and  three  fourths  (2%)  per 
centum  per  annum,  or 

(u)  The  average  amiual  interest  rate 
on  aU  interest  l>earing  obligations  of  the 
United  States  then  forming  a  part  of  the 
public  debt  as  cranputed  at  the  end  of  the 
fiscal  year  next  preceding  tiie  issuance 
by  the  Secretary  and  adjusted  to  the 
nearest  one-eighth  of  one  per  centum. 

(e)  In  the  case  of  loans  to  private  ap- 
plicants, the  security  normally  wiU  be  a 
general  obligation  secured  by  a  first 
mortgage  on  the  project  and  a  pledge  of 
project  revenues. 

(f)  In  the  cEise  of  loans  to  public  ap- 
plicants, the  secttrttir  normally  wiU  be, 

.in  order  of  preference: 

(1)  A  general  oblig«ti<Hi  secured  by  a 
first  mortgage  on  the  project  and  a 
pledge  of  project  reveiuies,  where  legaUy 
avaUable ; 

(2)  A  special  obllgatioa  secured  by  a 
first  mortgage  on  the  project  and  a 
pledge  of  project  revenues,  where  legally 
available:  or 

(3  A  special  obligation  secured  by  a 
pledge  of  project  revenues. 

(g)  If  the  Field  Office  Director  deter- 
mines that  additional  security  is  needed 
to  reasonably  assure  loan  repayment,  a 
pledge  of  income  from  endowment 
funds,  securities  cwr  other  revenue  sources, 
a  mortgage  on  other  faculties,  and/or  a 
guarantee  of  the  payment  of  prlnciE>al 
and  interest  by  a  third  party  may  be  re- 
quired as  deemed  necessary  to  reason- 
ably assure  repayment. 

(h)  Loans  wiU  be  amortized  by  ap^ 
proximately  equal  periodic  payments  of 
combined  principal  and  interest  over  the 
life  of  the  loan.  Said  payments  shall  be 
made  not  less  often  than  annuaUy  and 
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not  more  often  than  semiannually;  Pro- 
vided, however.  That  the  payment  of  in- 
terest only  may  be  permitted  for  a  rea.- 
sonable  period  of  time,  normally  not  ex- 
ceeding two  (2)  years  foUowing  the  date 
of  the  loan. 

(i)  Financing  on  a  parity  with  other 
lenders  wiU  be  permitted  provided  that 
aU  other  provisions  of  this  Subpart  are 
met. 


§  279.19      Loan  apret'nients. 

Upon  approval  of  a  direct  loan  to- 
gether with  reservation  of  funds,  the 
Field  Office  wUl  prepsire  and  forward  a 
loan  agreement  for  execution  by  the  ap- 
pUcant.  The  agreement  wUl  set  forth  the 
terms  and  conditions  of  the  loan  and  wUl 
also  specify  conditions  which  must  be 
fulfiUed  precedent  to  making  of  the  loan. 
The  fully  executed  agreement  wUl  con- 
stitute a  contract  betwe«i  the  applicant 
and  the  Secretary  during  the  life  of  the 
loan. 

§  279.20     Foe  for  Goveninienl  field  ex- 
pense. 

For  each  approved  loan,  the  applicant 
is  required  to  pay  a  fixed  fee.  which  in  the 
aggregate  will  be  sufficient  to  cover  the 
cost  of  the  Government's  field  expense. 
The  fixed  fee  shaU  be  an  amount  equal  to 
one-eighth  of  one  percent  ( .00125)  of  the 
loan  amount  with  a  minimum  charge  of 
$500  and  a  maximum  charge  of  $1,500. 

( a '  The  fixed  fee  shaU  be  computed 
on  the  loan  amount  at  the  time  of  the 
original  loan  agreement.  After  execution 
of  the  loan  agreement,  no  adjustment 
shaU  be  made  in  the  specified  fixed  fee. 
except  when  the  loan  amoimt  is  changed 
by  20  percent  or  more.  In  such  cases,  the 
fixed  fee  shaU  be  redetermined  by  the 
formula  above  and  specified  in  the  re- 
lated amendment  to  the  loan  agree- 
ment. 

(b)  The  fixed  fee  must  be  paid  to  the 
Govemm«it  out  of  the  first  fimds 
deposited  into  the  Construction  Account, 
regardless  of  source. 

§  279.21      Construction      fmanrinf;      and 
Ix>an  advances. 

The  Secretary  may  advance  loan  fimds 
to  the  applicant  during  the  construction 
of  the  project,  provided  that  aU  pre- 
requisites to  loan  disbursement  as  speci- 
fied in  the  loan  agreement,  have  been 
met. 

(&>  Total  HUD  advances  to  the  appli- 
cant wlU  normally  not  exceed  75  per- 
cent of  the  approved  loan,  and  shsJl  be 
msule  only  in  amounts  necessary  to  meet 
the  actual  current  disbursement  needs  of 
the  api^icant.  Where  circumstances  war- 
rant, the  Field  Office  may  approve  addi- 
tional advances  so  long  as  the  total  does 
not  exceed  90  percent  of  the  approved 
loan. 

(b)  Interest  on  advances  wiU  be 
charged  by  HUD  at  the  same  rate  as  on 
the  permanent  loan. 

(c)  If  the  applicant  is  participating  in 
the  project  financing,  it  must  deposit  to 
the  Construction  Account  and  substan- 
tiaUy  expend  its  own  funds  prior  to 
obtaining  any  advances  from  HUD. 


31757 

(d)  Advances  of  loan  proceeds  shall 
be  made  directly  by  HUD  to  the  deposi- 
tory designated  by  the  applicant  for 
deposit  into  the  Construction  Account. 

(e)  Advances  shaU  be  made  on  a 
periodic  basis  in  an  amount  not  to  ex- 
ceed the  HUD-approved  cost  of  portions 
of  construction  or  rehabUitatlon  work 
completed  and  in  place,  minus  the  appro- 
priate holdback  or  retainage.  as  deter- 
mined by  the  Field  Office. 

§  279.22      I.oun  di>bur:>eni<-iil  proi-edurcs. 

(a)  Loan  disbursements,  including 
advances,  may  only  be  made  upon  the 
receipt  by  tlie  Field  Office  of  a  duly 
executed  note  and  a  mortgage  on  the 
project  and  its  site  (or  other  real  prop- 
erty satisfactory  to  the  Field  Office) 
whenever  a  note  and  mortgage  are  legally 
available  as  evidence  of  the  debt  of  the 
applicant  to  be  created  by  the  loan  dL^- 
bursement;  provided,  however,  that  in 
the  event  a  note  and  mortgage  are  not 
legally  available,  loan  disbursements 
may  be  msKle  only  upon  the  receipt  by 
the  Field  Office  of  bond  anticipation 
notes  or  such  other  evidence  of  the  debt 
to  be  created  by  the  loan  disbursement 
as  shaU  be  satisfactory  to  the  Field  Office. 
Advances  wUl  not  be  made  in  the 
absence  of  a  debt  instrument  satisfactory 
to  the  Field  Office. 

lb)  Requisitions  for  loan  disburse- 
ments shall  be  submitted  by  the  appli*^ 
cant  on  forms  to  be  prescribed  by  HUD 
and  shaU  be  accompanied  by  such  addi- 
tional information  as  the  Field  Office 
may  require  in  order  to  approve  loan  dis- 
bursements under  this  part.  Including, 
but  not  limited  to,  evidence  of  compUance 
with  the  Davis-Bac<»i  Act,  Department 
of  Labor  regulations,  aU  applicable  zon- 
ing. buUding  and  other  governmental 
requirements,  and,  where  applicable, 
such  evidence  of  continued  priority  of  the 
mortgage,  if  any,  as  the  Secretary  may 
prescribe. 

§  279.23      netemiinalion     of     final     ap- 
pro\  •'d  development  cost. 

(a)  A  certificate  of  project  develop- 
ment cost  prepared  on  forms  prescribed 
by  HUD  and  executed  by  the  applicant 
may  be  used  at  the  discretion  of  HUD,  in 
lieu  of  an  audit  by  the  Government,  for 
the  purpose  of  determining  the  final 
approved  Develc^ment  Cost. 

(b)  Tlie  applicant  shall  submit  to  the 
Field  Office  such  documentation  sis  may 
be  prescribed  by  HUD.  The  documenta- 
tion hereunder  shaU  include  such  infor- 
mation and  forms  as  HUD  may  require  in 
order  to  approve  the  applicant's  cer- 
tificate of  project  development  cost,  and 
to  determine  the  final  approved  develop- 
ment cost,  including,  but  not  limited  to. 
a  certificate  of  actual  cost,  in  a  form 
prescribed  by  HUD.  showing  the  actual 
cost  to  the  educational  iiistitution  lor 
construction,  architectural,  legal,  or- 
ganizational, offsite  costs  and  other  items 
of  expense  approved  by  the  Field  Office. 
The  Certificate  shaU  not  include  as 
actual  cost  any  kickbacks,  rebates,  trade 
discounts,  or  other  similar  payments  to 
the  applicant.  Any  such  payments  shall 
be  deducted  from  the  costs  determined  to 
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lULES  AND  REGULATIONS 


be  eligible  for  Inclusion  In  the  total  loan 
amount  approved  by  the  Field  OfiBce. 

§  279.24    ■  Other  requiremeiHs. 

(a)  Construction  plans  and  specifica- 
tions are  subject  to  review  and  approval 
by  the  Field  Office. 

<h)  Unless  otherwise  agreed  to  in  writ- 
ing by  the  Secretary,  all  prime  construc- 
tion contracts  must  be  awarded  to  the 
responsible  bidder  submitting  the  lowest 
bid  on  the  basis  of  open  competitive  bid- 
ding, and  all  corLstruction  work  must  be 
undertaken  pursuant  to  contracts  ap- 
proved by  the  Secretary. 

(c)  All  laborers  and  mechanics  em- 
ployed by  contractors  and  subcontractors 
In  the  construction  of  housing  and  re- 
lated dining  facilities  assisted  under 
the  Act  shall  be  paid  wages  at  rates  not 
less  than  those  prevailing  in  the  locality 
Involved  for  the  corresponding  classes  of 
laborers  and  mechanics  employed  on  con- 
struction of  a  similar  character  as  deter- 
mined by  the  Secretary  of  Labor  in  ac- 
cordance with  the  Davis-Bacon  Act,  as 
amended  (40  U.S.C.  276a-276a-5),  and 
shall  receive  overtime  compensation  in 
accordance  with  and  subject  to  the  pro- 
visions of  the  Contract  Work  Hours 
Standards  Act  (40  U.S.C.  327-332). 

(d)  All  contracts  for  construction  work 
paid  for  In  whole  or  in  part  from  loan 
fimds  provided  under  the  Act  shall  pro- 
vide that  the  contractor  shaU  comply 
with   the   Copeland    ("Anti-Kickback") 


Act  (40  U.S.C.  276c)  and  the  regulations 
of  the  Secretary  of  Labor  thereunder  (29 
CFRPartB). 

(e)  The  requirements  of  Title  VI  of 
the  Civil  Rights  Act  of  1964  (42  UJ5.C. 
2000d  et  seq.)  that  no  person  In  the 
United  States  shaU,  on  the  ground  of 
race,  color,  or  national  origin,  be  ex- 
cluded from  i>articipation  in,  or  be  de- 
nied the  benefits  of,  or  be  otherwise 
subjected  to  discrimination  are  appli- 
cable to  applicants  receiving  assistance 
under  the  Act. 

(f )  All  contracts  for  construction  work 
paid  for  in  whole  or  in  part  from  loan 
fimds  provided  under  the  Act  are  sub- 
ject to  Executive  Order  11246  (30  FR 
12319,  Sept.  28, 1965) ,  as  amended  by  Ex- 
ecutive Order  11375  (32  FR  14303.  Oct.  17, 
1967),  providing  for  equal  opportunity 
in  employment,  and  the  rules  and  reg- 
ulations of  the  Department  of  Labor 
with  respect  thereto. 

(g)  The  provisions  of  Title  VIII  (Fair 
Housing)  of  the  Civil  Rights  Act  of  1968 
(Public  Law  90-284,  42  U.S.C.  3601- 
3619),  prohibiting  refusal  to  rent  to  or 
discrimination  against  any  person  in 
terms  or  conditions  of  rental  or  provi- 
sion of  services  on  account  of  race,  color, 
religion,  sex,  or  national  origin,  are  ap- 
plicable to  projects  assisted  under  the 
Act. 

(h)  All  projects  for  which  loans  are 
made  piu-suant  to  this  Subpart  are  sub* 
ject  to  the  following  requirements: 


(1)  Equal  Opportunity  requirements, 
which  include  Executive  Order  11063  and 
Section  3  of  the  Housing  and  Urban  De- 
velopment Act  of  1968  and  regulations 
and  guidelines  pursuant  thereto; 

(2)  HUD  requirements  Implementing 
the  National  Environmental  Policv  Act 
of  1969  (83  Stat.  852) ; 

(3)  Governmental  requirements  imple- 
menting the  Clean  Air  Act  (77  Stat.  392. 
as  amended)  and  the  Federal  Water 
Pollution  Control  Act  (66  Stat.  755.  as 
amended) ;  and 

(4)  HUD  requirements  implementing 
the  Flood  Disaster  Protection  Act  of 
1973  (87  Stat.  975). 

(^D  Projects  for  which  loans  are  made 
to  public  educational  Institutions  or 
eligible  public  bodies  pursuant  to  this 
Subpart  are  also  subject  to  the  following 
requirements :    • 

(1)  HUD  relocation  requirements 
established  pursuant  to  the  Uniform  Re- 
location Assistance  and  Real  Property 
Acquisition  Policies  Act  of  1970  (84  Stat. 
1894) ;  and 

(2)  Any  special  requirements  for  the 
handicapped  pursuant  to  the  standards 
established  by  HUD  xmder  the  Archi- 
tectural Barriers  Act  of  1968  (82  Stat. 
718). 

Lawrence  B.  Simons, 
Assistant  Secretary  for  Housing, 
Federal  Housing  Commissioner. 
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highlights 


SUNSHINE  ACT  MEETINGS 31897 


DISTRICT  OF  COLUMBIA,  STATE,  CITY,  AND 
COUNTY  INCOME  OR  EMPLOYMENT  TAXES 

Executive  order  relating  to  withholding  of  taxes  by  Fed- 
eral agencies 31759 

ANTIFREEZE 

CPSC  revokes  statement  of  policy  setting  forth  example 

of  acceptable  first  aid  instruction  on  containers 31773 

FIRST  AID 

CPSC  proposes  policy  on  directions  for  labels  of  hazard- 
ous substances  for  which  treatment  includes  inducing 
vomiting;  comments  by  7-25-77 31808 

ALASKA  PIPELINE  LIABILITY  FUND 

Interior  establishes  non-profit  corporation;  effective 
6-23-77  31789 

RAIL  SERVICE 

ICC  revises  track  standards  for  intercity  passenger  lines; 
effective   5-9-77... 31795 

MOTOR  VEHICLE  IMPORTS 

EPA  considers  amendments  for  vehicles  and  engines 
not  conforming  to  Federal  emission  standards;  com- 
ments by  7-25-77 31813 

GUN  CONTROL 

Treasury/BATF  publishes  annual  list  of  firearms  laws 
of  States  and  political  subdivisions  (Part  III  of  this 
issue)  31961 

FEDERAL  PRISONERS 

PC  amends  rules  regarding  the  parole,  release,  supervi- 
sion, and  recommitment  of  prisoners;  effective  8-1-77..  31784 

REAL  ESTATE  SECURITY 

USDA/FmHA  allows  employees  making  property  ap- 
praisals to  approve  certain  servicing  transactions;  ef- 
fective 6-23-77 31762 

REAL  ESTATE  LOANS 

USDA/FmHA  allows  approval  by  employees  making 
property  appraisals;  effective  6-23-77 31762 

SAVINGS  AND  LOAN  INSTITUTIONS 

FHLBB  proposes  procedures  and  standards  for  sus- 
pensions and  prohibitions  where  felony  is  charged;  com- 
ments by  7-22-77 31803 


CONTINUED  INSIDE 


reminders 


(The  Items  in  this  list  were  editorially  compiled  as  an  aid  to  Pedebal  Reoistbb  users.  Inclusion  or  exclusion  from  this  lUt  has  no  legal 
significance.  Since  this  list  is  intended  as  a  reminder.  It  does  not  Include  effective  dates  that  occur  within  14  days  of  publication.) 


Rules  Going  Into  Effect  Today 


List  of  Public  Laws 


DOT/FAA— Standard  instrument  approach         This  i.<?  a  continuing  numerical  listing  of 

unji/r«n      oiaiiuaiu      a  „„„!jl,„„«.^       public  bills  Which  have  become  law,  together 

procedures;  miscellaneous  amendments,     p^^^  ^^^  j^^  number,  the  title,  the  date  of 

24725;   &-16-77     approval,  and  the  U.S.  Statutes  citation.  The 

list  is  kept  current  in  the  Pederal  Register 


and  copies  of  the  law  may  be  obtained  from 
the  U.S.  Government  Printing  Office. 

H.R.  6692 Pub.  L  95-49 

Education  of  the  Handicapped  Amend- 
ments of  1977  (June  17,  1977;  91  Stat 
230).  Price;  $.35 


AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 

The  six-month  trial  period  ended  August  6.  The  program  is  being  continued  on  a  voluntary  basis  (see  OFR 
notice,  41  FR  32914,  August  6,  1976).  The  following  agencies  have  agreed  to  remain  in  the  program: 


Monday 

Tuesday 

Wednesday 

Thursday 

Friday 

NRC 

USDA/ASCS 

NRC 

USDA/ASCS 

DOT/COAST  GUARD 

USDA/APHIS 

DOT/COAST  GUARD 

USDA/APHIS 

DOT/NHTSA 

USDA/FNS 

DOT/NHTSA 

USDA/FNS 

DOT/FAA 

USDA/REA 

DOT/FAA 

USDA/REA 

DOT/OH  MO 

CSC 

DOT/OH  MO 

CSC 

DOT/OPSO 

LABOR 

DOT/OPSO 

LABOR 

HEW/ FDA                          i 

HEW/ FDA 

Documents  normally  scheduled  on  a  day  that  will  be  a  Federal  holiday  will  be  published  the  next  work  day 
following  the  holiday. 

Comments  on  this  program  are  still  invited.  Comments  should  be  submitted  to  the  Day-of-the-Week  Program 
Coordinator,  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services  Adminis- 
tration, Washington.   D.C.  20408.  .      ' 


ATTENTION:  For  questions,  corrections,  or  requests  for  information  please  see  the  list  of  telephone  numbers 
appearing  on  opposite  page. 
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Published  dally.  Monday  through  Friday  (no  publication  on  Saturdays,  Sundays,  or  on  offlcUl  Federal 
holidays)  by  the  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services 
Administration,  Washington,  DC.  20408,  under  the  Federal  Register  Act  (49  Stat  500,  as  amended;  ♦«  U.SC.. 
Ch  15)  and  the  regulations  of  the  Administrative  Committee  of  the  Federal  Register  (1  CPR  Ch.  I) .  Distribution 
is  made  only  by  the  Superintendent  of  Documents,  U.S.  Government  Printing  Office,  Washington,  DC.  20402. 


The  FEDERAL  REGISTER  provldes  a  uniform  system  for  making  available  to  the  public  regulations  and  legal  notices  Issued 
bv  Federal  aeencles  These  include  Presidential  proclamations  and  Executive  orders  and  Federal  agency  documents  having 
ge'nlral  applfcabiSy  an^^^^  effect,  document^  required  to  be  published  by  Act  of  Cong,^  »"V*f '  ^.^r^l^^. 

d^umente  of  public  interest  Documents  are  on  file  for  public  Inspection  In  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  is  requested  by  the  issuing  agency. 

The  FEDERAL  REGISTER  Will  be  fumlshcd  by  mail  to  subscribers,  free  of  postage,  for  $5.00  per  month  or  $50  per  year  Pay»ble 
in  advance  The  charge  for  individual  copies  is  75  cents  for  each  issue,  or  75  cents  for  each  group  of  pages  as  act^Uy  bound. 
£^t  ^eclc^  moneforder,  made  payable  to  the  Superintendent  of  Documents,  VS.  Government  Printing  Office.  Washington. 
D.C.  20402. 

There  are  no  restrictions  on  the  republication  of  material  appearing  In  the  Pkdebai.  Rtcistkr. 
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INFORMATION  AND  ASSISTANCE 

Questions  and  requests  for  specific  information  may  be  directed  to  the  following  numbers.  General  inquiries 
may  be  made  by  dialing  202-523-5240. 


FEDERAL  REGISTER,  Daily  Issue: 

Subscription  orders  (GPO) 

Subscription  problems  (GPO) 

"Dial  ■  a  -  Regulation"  (recorded 
summary  of  highlighted  docu- 
ments appearing  in  next  day's 
issue). 

Scheduling  of  documents  for 
publication. 

Copies  of  documents  appearing  in 
the  Federal  Register. 

Corrections 

Public  Inspection  Desk 

Finding  Aids 

Public  Briefings:  "How  To  Use  the 

Federal  Register." 
Code  of  Federal  Regulations  (CFR).. 

Finding  Aids 


202-783-3238 
202-275-3050 
202-523-5022 


523-5220 

523-5240 

523-5286 
523-5215 
523-5227 
523-5282 

523-5266 
523-5227 


PRESIDENTIAL  PAPERS: 

Executive  Orders  and  Proclama-  523-5233 
tions. 

Weekly  Compilation  of  Presidential  523-5235 
Documents. 

Public  Papers  of  the  Presidents....  523-5235 

Index 523-5235 

PUBLIC  LAWS: 

Public  Law  dates  and  numbers 523-5237 

Slip  Laws 523-5237 

U.S.  Statutes  at  Large 523-5237 

Index  523-5237 

U.S.  Government  Manual 523-5230 

Automation    523-5240 

Special  Projects 523-5240 


HIGHLIGHTS — Continued 


SMALL  BUSINESS 

SBA  modifies  requirement  for  approval  of  individual 
salary  increases  for  persons  receiving  more  than  $10,000 
per  year;  effective  6-23-77 31767 

REPORTS  TO  SHAREHOLDERS 

SEC  sets  forth  guidelines  for  preparation  of  integrated 
reports;  effective  6-24-77 31780 


SECURITIES  BROKERS  AND  DEALERS 

SEC  amends  uniform  net  capital  rule;  effective  7-1-77. 


31774 


COMMERCIAL  TELEVISI0I4 

FCC  extends  comment  date  to  7-22-77  foe  proposed 
regulations  on  network  practices  and  ability  of  station 
licensees  to  serve  public  interest 31827 

WIRE  TRANSFERS  OF  FUNDS 

FRS  sets  forth  duties  and  liabilities  of  parties  using  FRS 
Communications  System;  effectve  9-1-77 31763 

COMMUNITY   BLOCK   DEVELOPMENT  GRANTS 

HUD/CPD  amends  timing  requirements  for  submission 

of  applications;  effective  l-l-77-_ 31783 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

HUD/FIA  issues  proposed  flood  elevation  determinations 
for  various  communities  (16  documents)  (Part  II  of 
this  issue) 31952-31960 

TRANSPORTATION  OF  HAZARDOUS  MATERIALS 

DOT/MTB  proposes  to  authorize  general  use  of  shipping 
alternatives  previously  available  to  exempted  individ- 
uals; comments  by  7-27-77 31815 

MEDICAL  USE  OF  RADIOISOTOPES 

NRC  extends  comment  period  on  regulation  of  medical 

uses  to  7-1&-77 31848 


FREIGHT  RATE  TARIFFS  AND  SCHEDULES 

ICC  adopts  rules  affecting  rates,  charges,  and  notifica- 
tion on  pickup  and  shipment  deliveries  to  residential " 
locations;  effective  7-25-77 31795 

UNFAIR  IMPORT  PRACTICES 

ITC   amends  discovery   sanctions   rule   to    provide   for 
termination  of  investigations;  comments  by  7-25-77....  31811 


GOVERNMENT  IN  THE  SUNSHINE 

NTSB  amends  regulations;  effective  6-23-77. 


31794 


PRIVACY  ACT  OF  1974 

DOD/DCPA  amends  systems  of  records 31826 

SBA  establishes  new  system  of  records 31856 

PATENT  COOPERATION  TREATY 

Commerce/PTO  extends  comment  period  on  proposals 
relating  to  implementation  of  treaty  to  8-31-77 31812 

BASIC  GRANT  PROGRAM 

HEW/OE  determines  expected  family  contribution  of 
eligible  Indian  or  Native  American  students  J)y  institu- 
tions of  postsecondary  education 31793 

UNIFORM  NET  CAPITAL 

SEC  proposes  specific  net  capital  treatment  of  trading 
strategies  known  as  "straddles;"  comments  by  8-1-77..  31810 
SEC  amends  financial  responsibility  standards  for  non- 
clearing  specialists  or  market  makers  in  listed  options; 
effective  8-1-77 31774 

INVESTMENT  COMPANY  ACT 

SEC  provides  optional  method  for  calculation  of  registra- 
tion fees  by  open-end  companies  and  unit  investment 
trusts;  effective  6-27-77 31781 
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CERTAIN  WOOL  AND  MAN-MADE  FIBER  TEXTILE 

PRODUCTS  FROM  ROMANIA 

CITA  establishes  import  restraint  levels 31825 


MEETINGS— 

Commerce/DIBA:   Computer   Systems  Technical   Ad- 
visory Committee: 

Hardware   Subcommittee,    7-13-77 

Technology  Transfer  Subcommittee,  7-13-77 
NOAA:  Plan  to  convert  public  weather  reporting  to 

metric   units,    6-30-77 

DOT/NHTSA:  Truck  and  Bus  Safety  Subcomnnittees, 

7-13  and  7-14-77 

FEA:  Anthracite  Coal  Conference,  6-28-77 

HEW:    National    Commission    for   the    Protection    of 

Human  Subjects  of  Biomedical  and   Behavioral 

Research,  7-8  and  7-9-77 

ADAM  HA:   Rape   Prevention   and   Control  Advisory 

Committee,  7-11  and  7-12-77 


31821 
31822 

31825 

31862 
31827 


31839 
31839 


NIH:  Commission  for  the  Control  of  Huntington's 
Disease    and    Its    Consequences,    7-8    thru 

7-10-77  31840 

High  Blood  Pressure  Working  Group.  7-11-77..  31840 
National    Capital    Planning    Commission,    7-7    and 

7-14-77  31841 

National  Commission  on  New  Technological  Uses  of 

Copyrighted  Works,  7-11  and  7-12-77 31843 

NRC-  Reactor  Safeguards  Advisory  Committee,  7-11- 

77  31850 

CHANGED  MEETING— 

NRC-  Reactor  Safeguards  Advisory  Committee.  6-28- 

77  31843 

SEPARATE  PARTS  OF  THIS  ISSUE 

Part  II,  HUD/FIA 31951 

Part  III,  Treasury/BATF 31961 


THE  PRESIDENT 
Executive  Orders 

Income  and  employment  taxes  for 
District  of  Columbia,  States, 
cities,  and  counties;  withhold- 
ing by  Federal  agencies 31759 

EXECUTIVE  AGENCIES 

AGRICULTURAL   MARKETING  SERVICE 

Rules 

Olives  grown  in  Calif 31761 

Oranges  (Valencia)  grown  in  Ariz, 
and  Calif 31761 

Proposed  Rules 

Cherries  (sweet)  grown  in  Wash.  31797 
Milk  marketing  ordars: 

Tennessee  Valley 31797 

Peaches  grown  in  Wash 31797 

AGRICULTURE  DEPARTMENT 

See  Agricultural  Marketing  Serv- 
ice; Farmers  Home  Administra- 
tion;  Forest  Service. 

ALCOHOL,   DRUG   ABUSE,   AND   MENTAL 
HEALTH  ADMINISTRATION 

Notices 

Meetings: 

Advisory  committees;  July 31839 

ALCOHOL,   TOBACCO   AND   FIREARMS 
BUREAU 

Notices 

Gun  control;  published  firearms 
laws  of  political  subdivisions 
and  States 31961 

CIVIL  AERONAUTICS  BOARD 

Notices 

Hearings,  etc.: 

Air  Chariot  Ltd.  et  al 31818 

International  Air  Transport  As- 
sociation   31818 


contents 

North/Central     Pacific     cargo 
rates 31818 

Pacific   group  fares  investiga- 
tion   31818 

COMMERCE   DEPARTMENT 

See  Domestic  and  International 
Business  Administration;  Na- 
tional Oceanic  and  Atmospheric 
Administration;  Patent  and 
Trademark  Office. 

COMMUNITY  PLANNING  AND  DEVELOP- 
MENT, OFFICE  OF  ASSISTANT  SECRE- 
TARY 

Rules 

Community     development     block 
grant : 
Entitlement     grants,     applica- 
tions;    timing    requirements; 
waiver  provision 31783 

CONSUMER  PRODUCT  SAFETY 
COMMISSION 

Rules 

Hazardous  substances  and  arti- 
cles; administration  and  en- 
forcement : 
Radiator  antifreeze,  methyl 
alcohol-base;  recommended 
first  aid  labeling;  revoked...  31773 

Proposed  Rules 

Hazardous  substances  and   arti- 
cles; administration  and  en- 
forcement : 
Vomiting,    first    aid    directions 

for  inducing 31808 

COPYRIGHTED  WORKS.   NEW 

TECHNOLOGICAL  USES,   NATIONAL 
COMMISSION 

Notices 

Meetings   31843 

DEFENSE  CIVIL  PREPAREDNESS  AGENCY 

Notices 

Privacy  Act;  systems  of  records. _  31826 


DEFENSE  DEPARTMENT 

See  Defense  Civil  Preparedness 
Agency. 

DOMESTIC  AND  INTERNATIONAL 
BUSINESS   ADMINISTRATION 

Notices 
Meetings : 
Computer    Systems    Technical 
Advisory   Committee;    Hard- 
ware  Subcommittee 31821 

Computer  Systems  Technical 
Adviso(ry  Committee;  Tech- 
nology Transfer  Subconunit- 

tee   31822 

Scientific  articles ;  duty  free  entry : 
Lehman,  Herbert  H..  College  of 

CUNY 31821 

Texas  Tech  University  et  al —  31822 
University   of  California 31824 

EDUCATION  OFFICE 

Rules 

National  direct  student  loan  pro- 
gram, etc.;  Indian  and  Native 
American  students,  financial 
assistance  eligibility — . 31793 

ENVIRONMENTAL. PROTECTION  AGENCY 

Proposed  Rules 

Air  pollution  control,  new  motor 
vehicles  and  engines : 

Importation;    inquiry 31813 

Air  quEility  implementation  plans; 
various  States,  etc. : 

Nevada   31812 

Pesticide  programs: 

Pesticides  and  new  human 
drugs;  notification  to  Secre- 
tary of  Agriculture;  ci-oss 
reference 31813 

Notices 

Pesticide    chemicals;     tolerances, 
exemptions,  etc.;  petitions: 
Chevron  Chemical   Co 31826 
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Pesticide  programs: 
Pesticides     and     new     human 
drugs;  notification  to  Secre- 
tary of  Agriculture 31827 

FARMERS  HOME  ADMINISTRATION 
Rules 

Appraisals: 
Farms  and  leasehold  interests; 
real  estate  loan  approvals  on 
property    31762 

Emergency  loans: 
Production     purposes;     memo- 
randum    of     understanding 
with  SBA;  removed 31762 

Security  servicing  and  liquida- 
tions: 
Real  estate  security;  individual 
loans  and  note-only  cases; 
employee  making  appraisal 
to  approve  certain  servicing 
transactions  31762 

FEDERAL  AVIATION  ADMINISTRATION 
Rules 

Airworthiness  directives : 
Hawker     Siddeley      (3     docu- 
ments)..-.' 31767.  31768 

McDonnell  Douglas 31770 

Pilatus  et  al 31769 

Teledyne  •. 3*1770 

Control  zones  (2  documents) 31771. 

31772 
Transition  areas  (2  documents)..  31771, 

31772 

Proposed  Rules 

Control  zone  and  transition  area.  31805 
Transition  areas  (3  documents)..  31805, 

31807, 31808 
VOR   Federal   airways    (2   docu- 
ments)       31806 

Notices 

Organization  Jtnd  fimctions: 
New    York    international    field 
office.   Valley  Stream.   N.Y.; 
relocation    and    transfer    of 
function   31856 

FEDERAL  COMMUNICATIONS 
COMMISSION 

Rules 

Radio  broadcast  services: 
Program  loop;   correction 31794 

Proposed  Rules 

Television     broadcast     stations;    • 
table  of  assignments: 
Wisconsin   31813 

Notices 

Rulemaking  proceedings  filed, 
granted,  denied,  etc.;  petitions 
by  various  companies 31827 

Television,  commercial ;  network 
practices;  inquiry;  extension  of 
time 31827 

FEDERAL  ENERGY  AQMINISTRATION 

Notices 

Energy  conservation  program,  ap- 
pliances; California  efficiency 
regulations;  supersession  peti- 
tions denied 31828 

Meetings : 
Anthracite     Coal     Conference; 
rescheduled 31827 


FEDERAL  HOME  LOAN  BANK  BOARD 

Proposed  Rule$ 

Federal  savings  and  loan  sys- 
tem; Federal  Savings  and 
Loan  Insurance  Corporation: 
Felony,  persons  participating  in; 
suspension  and  prohibition 
procedures 31803 

FEDERAL  INSURANCE  ADMINISTRATION 
Proposed  Rules 

Flood    Insurance   Program,    Na- 
tional : 
Flood  elevation  determinations, 
etc.  (16  documents)-..  31952-31959 

FEDERAL  MARITIME  COMMISSION 

Notices 

Agreements  filed,  etc.: 

New  York  Freight  Bureau 31830 

Trans-Pacific    Freight   Confer- 
ence (Hong  Kong) 31830 

FEDERAL  POWER  COMMISSION 

Notices 

Hearings,  etc.: 

Appalachian  Power  Co 31 830 

Colorado  Interstate  Gas  Co 31831 

Distrigas      of      Massachusetts 

Corp   31832 

Dixie  Well  Service,  Inc 31832 

El  Paso  Natural  Gas  Co 31832 

Florida  Power  &  Light  Co 31832 

Independent  Oil  &  Gas  Asso- 
ciation of  West  Virginia 31833 

J  &  J  Enterprises,  Inc.,  et  al 31833 

Michigan  Wisconsin  Pipe  Line 

Co.  et  al . 31833 

Mississippi  Power  &  Light  Co...  31834 

Osbom,  W.  B.,  Jr 31834 

Samson  Resources  Co 31835 

Sun  Gas  Co 31835 

Texas     Eastern     Transmission 

Corp.  etal 31835 

Texas  Oil  &  Gas  Corp 31836 

FEDERAL  RESERVE  SYSTEM 

Rules 

Banks,  Federal  Reserve;  collection 
of  checks  and  other  items;  wire 
transfers  of  funds . 31763 

Notices 

Applications,  etc. : 
American     State     Bancshares, 

Inc   31837 

First  Bankers  Corp.  of  Florida.  31837 
First    City    Bancorporation    of 

Texas,  Inc 31837 

First  Guthrie  Bancshares.  Inc..  31838 

Hawkeye  Bancorporation 31838 

Ottawa  Bancshares.  Inc 31839 

FOOD  AND  DRUG  ADMINISTRATION 
Proposed  Rules  ^ 

Peas,    canned;    identity,    quality. 

and  fill  of  container  standards; 

correction  318.12 

Notices 

GRAS  status  or  prior  sanction  de- 
terminatic«is;  hearings;  correc- 
tion   ^ 31840 

Human  drugs: 
Elixir  daldrin  et  al.;   approval 
withdrawn;    correction 31840 


FOREST  SERVICE 
Rules 

Prohibitions: 
Middle  Fork  Feather  Wild  River 
Zones,  Calif.;  motors  and  mo- 
torized equipment 31788 

GENERAL  SERVICES  ADMINISTRATION 

Notices 

Property  management  regulations, 
temporary : 
Authority  delegation  to  Defense 
Department  Secretary 31839 

HEALTH,    EDUCATION,   AND  WELFARE 
DEPARTMENT 

See  also  Alcohol.  Dr\ig  Abuse,  and 
Mental  Health  Administration; 
Education  Office;  Food  and  Drug 
Administration;    National    In- 
stitutes of  Health. 

Notices 

Meetings : 
Protection  of  Human  Subjects 
of  Biomedical  and  Behavioral 
Research.  National  Commis- 
sion    31839 

HOUSING  AND  URBAN  DEVELOPMENT 
DEPARTMENT 

See  Cwnmunity  Planning  and  De- 
velopment, Office  of  Assistant 
Secretary:  Federal  Insurance 
Administration. 

INTERIOR  DEPARTMENT 

See  also  Land  Management  Bu- 
reau. 

Rules 

Trans-Alaska  PipeUne  Liability 
Fund;  non-profit  organization 
establishment 31789 

INTERNAL  REVENUE  SERVICE 
Notices 

Committees;     establishment,    re- 
newals, etc.: 
Art  Advisory  Panel 31862 

INTERNATIONAL  TRADE  COMMISSION 

Rules 

Practice  rules: 
Complaints  properly  filed,   re- 
quirements amendment;  ad- 
ditional copy  of  patent  and 
file  wrapper 31783 

Proposed  Rules 

Unfair  import  trade  practices;  dis- 
covery sanctions  rule 31811 

INTERSTATE  COMMERCE  COMMISSION 
Rules 

Motor  carriers: 
Commercial    zones;     Syracuse. 

N.Y . 31795 

Freight    and    passenger    tariffs 
and  schedules;  terminal  and 

special  services 31795 

Railroad  car  service  orders : 
Track  standards;  intercity  rail.  31795 
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Fourth  section  applications  for  re- 
lief   1 31863 

Hearing  assignments 31863 

Motor  carriers: 
Temporary    authority   applica- 
tions    31864 

Transfer  proceedings 31863 

Petitions,  applications,  finance 
matters  (including  temporary 
authorities),  railroad  abandon- 
ments, alternate  route  devia- 
tions, and  intrastate  applica- 
tions    31868 

Railroad  freight  rates  and 
charges;  various  States,  etc.: 
New  Mexico/Arizona 31896 

JUSTICE  DEPARTMENT 

See  Parole  Commission. 
LAND  MANAGEMENT  BUREAU 
Notices 

Applications,  etc. : 

New  Mexico  (3  documents) 31841 

Wyoming 31841 

Withdrawal    and    reservation    of 
lands,  proposed,  etc.: 
Alaska    31840 

MANAGEMENT  AND  BUDGET  OFFICE 

Notices 

Clearance  of  reports;  list  of  re- 
quests    31853 

MATERIALS  TRANSPORTATION 

BUREAU 

Proposed   Rules 

Shippers,  carriage  by  rail,  specifi- 
cations, etc.: 
Exemptions,  individual;  conver- 
sion to  regulations  of  general 
applicability  31815 

Notices 

Applications ;       exemption,       re- 
newals, etc.: 

Defense  Department  et  al 31856 

Petitions  for  waiver;  pipelines: 

Alyeska  Pipeline  Service  Co 31859 

NATIONAL  CAPITAL  PLANNING 
COMMISSION 

Notices 

Citizen   participation   and   inter- 
governmental liaison: 
Meeting,  agenda  items 31841 

NATIONAL  HIGHWAY  TRAFFIC  SAFETY 
ADMINISTRATION 

Notices 

Meetings : 
National  Highway  Safety  Advi- 
sory Committee  and  National 
Motor  Vehicle  Safety  Advi- 
sory Council,  Truck  and  Bus 
Safety    Subcommittees 31862 


CONTiNTS 

Motor  vehicle  safety  standards; 
exemption  petition,  etc.: 
Albany  Motor  Carriage  Co.  Ltd.; 

vintage  car  type  A.  passenger.   31861 

NATIONAL  INSTITUTES  OF  HEALTH 

Notices 

Meetings : 
High  Blood  Pressure  Working 

Group 31840 

Huntington's    Disease    and    Its 
Consequences.  Control  Com- 
'  mission 31840 

NATIONAL  OCEANIC  AND  ATMOSPHERIC 
ADMINISTRATION 

Notices 

Tuna,   Atlantic   fisheries;    bluefin 

tuna  purse  seine  season  closure.  31824 

Weather  reporting,  public;  metric 
unit  conversion;  meeting 31825 

NATIONAL  TRANSPORTATION  SAFETY 
BOARD 

Rules 

Sunshine  Act;  implementation.—  31794 

Notices 

Safety  recommendations  and  ac- 
cident reports;  availability,  re- 
sponses,   etc 31851 

NUCLEAR  REGULATORY  COMMISSION 
Notices 

Environmental  statements;  avail- 

ohilitv    etc  I 
United  Nuclear  Corp 31848 

Utah  International  Inc »— -  31846 

Meetings : 
Medical   Uses   of  Isotopes  Ad- 
visory Committee  et  al.;  ex- 
tension of  time 31848 

Reactor    Safeguards    Advisory 

Committee  (2  documents) 31843, 

31850 
Meetings,  proposed : 
Reactor     Safeguards     Advisory 

Committee 31848 

Nuclear  facility  sites;  study  to  im- 
prove efficiency  of  Federal- 
State  review: 

Report  availability 31846 

Applications,  etc.: 

Arkansas  Power  &  Light  Co 31846 

Baltimore  Gas  &  Electric  Co 31844 

Carolina  Power  &  Light  Co 31844 

Commonwealth  Edison  Co 31845 

Florida  Power  &  Light  Co.  et  al__  31848 

Pacific  Gas  &  Electric  Co 31847 

Pennsylvania  Power  &  Light  Co.   31845 
Power  Authority  of  State  of  New 
York  31847 

PAROLE  COMMISSION 

Rules 

Prisoners,  youth  offenders,  and 
juvenile  delinquents;  parole,  re- 
lease, etc 31784 


PATENT  AND  TRADEMARK  OFFICE 

Proposed  Rules 

Patent  cases : 
Patent      Cooperation      Treaty; 
implementation;  Extension  of 
time  - 31812 

SECURITIES  AND  EXCHANGE 
COMMISSION 

Rules 

Investment  Company  Act: 
Open-end      investment      com- 
panies;  calculation  of  regis- 
tration fees 31781 

Securities  Exchange  Act: 
Brokers   and   dealers;    uniform 

net  capital  rule 31774 

Shareholders,  preparation  of  in- 
tegrated reports  to;  guide- 
line    . 31780 

Subordination  agreements, 
satisfactory;  uniform  net 
capital  rule. 31778 

Proposed  Rules 
Securities  Exchange  Act: 
Net     capital,     uniform     rule; 

"straddles"   31810 

Notices 

Self -regulatory         organizations; 
proposed  rule  changes: 

Midwest  Stock  Exchange,  Inc 31854 

Options  Clearing  Corp 31855 

Hearings-,  etc.: 
Louisiana  Power  &  Light  Co.—  31853 
Midwest  Stock  Exchange,  Inc..  31854 

SMALL  BUSINESS  ADMINISTRATION 

Rules 

Small  business  investment  com- 
panies : 
Salaries,    aggregate,    or    other 
compensation  of  officers,  di- 
rectors, or  employees 31767 

Notices 

Disaster  areas: 

Kentucky 31855 

Maine 31855 

New  Hampshire 31855 

West  Virginia 31856 

Privacy  Act;  systems  of  records.  -  31856 

TEXTILE  AGREEMENTS 

IMPLEMENTATION  COMMITTEE 

Notices 

Wool  and  man-made  textiles: 
Romania    31825 

TRANSPORTATION   DEPARTMENT 

See  Federal  Aviation  Administra- 
tion; Materials  Transportation 
Bureau;  National  Highway 
Traffic  Safety  Administration. 

TREASURY  DEPARTMENT 

See  Alcohol,  Tobsicco  and  Firearms 
Bureau;  Internal  Revenue  Serv- 
ice. 
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Title  3— The  President 


Executive  Order  11997 


June  22,  1977 


Withholding  of  District  of  Columbia,  State,  City  and  County  Income  or 

Employment  Taxes 


By  virtue  of  the  authority  vested  in  me  by  Sections  5516,  5517  and  5520  of 
Title  5  of  the  United  States  Code,  and  Section  301  of  Title  3  of  the  United  States  Code, 
and  as  President  of  the  United  States  of  America,  in  order  to  authorize  the  Secretan.- 
of  the  Treasury  to  provide  for  the  withholding  of  county  income  or  emplo\Tnent  taxes 
as  authorized  by  Section  5520  of  Title  5  of  the  United  States  Code  as  amended  by 
Section  408  of  Public  Law  95-30,  as  well  as  to  provide  for  the  withholding  of  District 
of  Columbia,  State  and  city  income  or  employment  taxes,  it  is  hereby  ordered  as 
follows : 

Section  1.  Whenever  the  Secretary  of  the  Treasury  enters  into  an  agreement 
pursuant  to  Sections  5516,  5517  or  5520  of  Title  5  of  the  United  States  Code,  with  the 
District  of  Columbia,  a  State,  a  city  or  a  county,  as  the  case  may  be,  with  regard  to  the 
withholding,  by  an  agency  of  the  United  States,  hereinafter  referred  to  as  an  agency,  of 
income  or  employment  taxes  from  the  pay  of  Federal  employees  or  members  of  the 
Armed  Forces,  the  Secretary  of  the  Treasury-  shall  ensure  that  each  agreement  is 
consistent  with  those  sections  and  regulations,  including  this  Order,  issued  thereunder. 

Sec.  2.  Each  agreement  shall  provide  (a)  when  tax  withholding  shall  begin,  (b) 
that  the  head  of  an  agency  may  rely  on  the  withholding  certificate  of  an  employee  or  a 
member  of  the  Armed  Forces  in  withholding  taxes,  (c)  that  the  method  for  cal- 
culating the  amount  to  be  withheld  for  District  of  Columbia,  State,  city  or  county 
income  or  employment  taxes  shall  produce  approximately  the  tax  required  to  be 
withheld  by  the  District  of-Columbia  or  State  law,  or  city  or  county  ordinance,  which- 
ever is  applicable,  and  (d)  that  procedures  for  the  withholding,  filing  of  returns,  and 
payment  of  the  withheld  taxes  to  the  District  of  Columbia,  a  State,  a  city  or  a  county 
shall  conform  to  the  usual  fiscal  practices  of  agencies.  Any  agreement  affecting  mem- 
bers of  the  Armed  Forces  shall  al»  provide  that  the  head  of  an  agency  may  rely  on 
the  certificate  of  legal  residence  of  a  member  of  the  Armed  Forces  in  determining  his 
or  her  residence  for  tax  withholding  purjxjses.  No  agreement  shall  require  the  collec- 
tion by  an  agency  of  delinquent  tax  liabilities  of  an  employee  or  a  member  of  the 
Armed  Forces. 

Sec.  3.  The  head  of  each  agency  shall  designate,  or  provide  for  the  designation 
of,  the  officers  or  employees  whose  duty  it  shall  be  to  withhold  taxes,  file  required 
returns,  and  direct  payment  of  the  taxes  withheld,  in  accordance  with  this  Order,  any 
regulations  prescribed  by  the  Secretary  of  the  Treasury,  and  the  new  applicable 
agreement. 
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Sec.  4.  The  Secretary  of  the  Treasur>'  is  authorized  to  prescribe  additional  regula- 
tions to  implement  Sections  5516,  5517  and  5520  of  Title  5  of  the  United  States  Code, 
and  this  Order.    , 

Sec.  5.  Executive  Order  No.  11968  of  January  31,  1977,  is  hereby  revoked. 
However,  all  actions  heretofore  taken  by  the  President  or  his  delegates  in  respect 
of  the  matters  affected  by  this  Order  and  in  force  at  the  time  of  the  issuance  of  this 
Order,  including  any  regulations  prescribed  or  approved  by  the  President  or  his 
delegates  in  respect  of  such  matters  and  any  existing  agreements  approved  by  his 
delegates,  shall,  except  as  they  may  be  inconsistent  with  the  provisions  of  this  Order, 
remain  in  effect  until  amended,  modified,  or  revoked  pursuant  to  the  authority  con- 
ferred by  this  Order,  unless  sooner  terminated  by  operation  of  law. 
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The  White  House, 
June  22,  1977. 


[FRDoc.77-18197  Filed  6-22-77  ;10: 25  am] 
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Title  7 — Agriculture 

CHAPTER  IX— AGRICULTURAL  MARKET- 
ING SERVICE  (MARKETING  AGREE- 
MENTS AND  ORDERS;  FRUITS,  VEGE- 
TABLES, NUTS),  DEPARTMENT  OF 
AGRICULTURE 

[Valencia  Orange  Regulation  561] 

PART  908— VALENCIA  ORANGES  GROWN 
IN  ARIZONA  AND  DESIGNATED  PART  OF 
CALIFORNIA 

Limitation  of  Handling 

AGENCY:  Agricultural  Marlteting  Serv- 
ice, USDA. 

ACTION:  Final  rule. 

SUMMARY:  This  regulation  establishes 
the  quantity  of  California-Arizona 
Valencia  oranges  that  may  be  shipped  to 
fresh  market  during  the  weekly  regula- 
tion period  June  24-30,  1977.  This  regu- 
lation is  needed  to  provide  for  orderly 
marketing  of  fresh  Valencia  oranges  for 
the  regulation  period  because  of  the  pro- 
duction and  marketing  situation  con- 
fronting the  orange  industry. 

EFFECTIVE  DATE:  June  24,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Charles  R.  Brader,  Deputy  Director, 
Fruit  and  Vegetable  Division,  Agricul- 
tural Marketing  Service,  U.S.  Depart- 
ment of  Agriculture.  Washington,  D.C. 
20250  (202-447-3545). 

SUPPLEMENTARY  INFORMATION: 
(a)  Findings.  (1)  Pursuant  to  the 
amended  marketing  agreement  and 
Order  No.  908,  as  amended  (7  CFR  Part 
908) ,  regulating  the  handling  of  Valencia 
oranges  grown  In  Arizona  and  designated 
part  of  California,  effective  under  the  ap- 
plicable provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674),  and  upon 
the  basis  of  the  recommendations  and 
information  submitted  by  the  Valencia 
Orange  Administrative  Committee,  es- 
tablished under  the  amended  market- 
ing agreement  and  order,  and  upon  other 
available  information,  it  is  found  that 
the  limitation  of  handling  of  Valencia 
oranges,  as  provided  in  this  regulation 
will  tend  to  effectuate  the  declared  policy 
of  the  act. 

(2)  T^e  need  for  this  regulation  to 
limit  the  quantities  of  Valencia  oranges 
that  may  be  marketed  from  District  1, 
EMstrict  2,  or  District  3  during  the  speci- 
fied week  stems  from  the  production  and 
marketing  situation  confronting  the 
Valencia  orange  industry. 

<i)  The  committee  has  submitted  its 
recommendation  for  the  quantities  of 
Valencia  oranges  that  should  be  mar- 


keted during  the  specified  week.  The 
recommendation,  designed  to  provide 
equity  of  marketing  opportunity  to  han- 
dlers in  all  districts,  resulted  from  con- 
sideration of  the  factors  covered  in  the 
order.  The  committee  further  reports  the 
fresh  market  demand  for  Valencia 
oranges  is  fair.  Average  f.o.b.  price  was 
$3.87  per  carton  on  829  cars  for  the  week 
ended  June  16,  as  compared  with  $3.92 
per  carton  on  899  cars  the  previous  week. 
Track  and  rolling  supplies  at  481  cars 
were  down  13  cars  from  last  week. 

(ii)  Having  considered  the  recommen- 
dation and  information  submitted  by  the 
committee,  smd  other  available  informa- 
tion, the  Secretary  finds  that  the  quanti- 
ties of  Valencia  oranges  which  may  be 
handled  should  be  established  as  pro- 
vided in  this  section. 

(3)  It  is  hereby  further  found  that  it  is 
impracticable  and  contrary  to  the  pub- 
lic interest  to  give  preliminary  notice, 
engage  in  public  rulemaking  procedure, 
and  postpone  the  effective  date  of  this 
regulation  imtil  30  days  after  publication 
in  the  Federal  Register  (5  U.S.C.  553), 
because  the  time  intervening  between  the 
date  when  information  became  available 
upon  which  this  section  is  based  and  the 
time  when  this  section  must  become  ef- 
fective in  order  to  effectuate  the  declared 
policy  of  the  act  is  insufficient.  A  reason- 
able time  is  permitted  for  preparation 
for  such  effective  time;  and  good  cause 
exists  for  making  the  regulation  effective 
as  specified.  The  committee  held  an  open 
meeting  during  the  current  week,  after 
giving  due  notice,  to  consider  supply  and 
market  conditions  for  Valencia  oranges 
and  the  need  for  regulation.  Interested 
persons  were  afforded  an  opportunity  to 
submit  information  and  views  at  this 
meeting.  The  recommendation  and  sup- 
porting information  for  regulation  dur- 
ing the  period  specified  were  promptly 
submitted  to  the  Secretary  after  the 
meeting  was  held,  and  information  con- 
cerning such  provisions  and  effective 
time  has  been  provided  to  handlers  of 
Valencia  oranges.  It  is  necessary,  to  ef- 
fectuate the  declared  policy  of  the  act, 
to  make  this  regulation  effective  during 
the  period  specified.  The  committee 
meeting  was  held  on  Jime  21,  1977. 


§  908.861 
561. 


Valencia    Orange    Regulation 


(b)  Order.  (1)  The  quantities  of  Va- 
lencia oranges  grown  in  Arizona  and  des- 
ignated part  of  California  which  may  be 
handled  during  the  period  June  24,  1977, 
through  June  30,  1977,  are  hereby  fixed 
as  follows: 

(i)  District  1. — 266,000  cartons; 

Hi)  District  2. — 384,000  cartons; 

(iii)  District  3. — Unlimited. 


(2)  As  used  in  this  section,  "handled", 
"District  1",  "District  2".  "District  3",  and 
"carton"  have  the  same  meaning  as  when 
used  in  the  amended  marketing  agree- 
ment and  order. 

(Sees.  1-19,  46  SUt.  31,  as  amended  (7  U.S.C. 
601-674).) 

Dated:  June  22, 1977. 

Charles  R.  Brader, 
Deputy  Director,  Fruit  and  Veg- 
etable   Division,    Agricultural 
Marketing  Service. 

|PRDoc.77-18211  Piled  6-22-77;  1 : 01  pm| 


PART  932— OLIVES  GROWN  IN 
CALIFORNIA 

Extension  of  Exemption  From  S'ze  Require- 
ments for  Certain  Packaged  Olives  for 
Test  Purposes 

AGENCY:  Agricultural  Marketing  Serv- 
ice. 

ACTION:  Final  rule. 

SUMMARY:  This  rule  extends  unUl 
August  31,  1978,  a  currently  effective 
exemption  which  permits  olive  handlers 
to  handle  (under  specified  conditions) 
canned  whole  and  pitted  ripe  olives  ex- 
empt from  the  size  requirements  of  the 
marketing  order.  It  is  needed  to  afford 
olive  handlers  additional  time  to  deter- 
mine production  capabilities  for  blending 
different  sizes  of  olives  and  to  test  trade 
and  consumer  acceptance  of  olives  sized 
in  different  ranges.  The  current  exemp- 
tion would  expire  August  31,  1977. 

EFFECTIVE  DATE:  Extends  currently 
effective  exemption  imtil  August  31, 1978. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Charles  R.  Brader,  Deputy  Director, 
Fruit  and  Vegetable  Division,  Agricul- 
tural Marketing  Service,  U.S.  Depart- 
ment of  Agriculture,  Washington,  D.C. 
20250    (202-447-3545). 

SUPPLEMENTARY  INFORMATION: 
This  extension  was  recommended  by  the 
Olive  Administrative  Committee  under 
§  932.55(b)  of  the  marketing  agreement, 
as  amended,  and  Order  No.  932,  as 
amended  (7  CFR  Part  932),  regulating 
the  handling  of  olives  grown  in  Califor- 
nia. The  marketing  agreement  and  order 
are  effective  under  the  Agricultural  Mar- 
keting Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674) .  The  exemp- 
tion from  size  requirements  is  contained 
in  §  932.156  (41  FR  45997)  of  the  Sub- 
part— Rules  and  Regulations  (7  CFR 
932.108-932.161)  and  would  terminate  on 
August  31,  1977.  The  industry  needs  ad- 
ditional time  to  further  test  different 
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sizes  of  olives  and  this  action  extends  the 
period  of  the  exemption  for  testing  until 
August  31,  1978. 

It  is  hereby  found  that  it  is  unneces- 
sary to  give  preliminary  notice  suid  en- 
gage in  public  riUemaking  procedures  ( 5 
U.S.C.  553)  in  that:  (1)  This  action  ex- 
tends a  currently  effective  exemption 
that  has  been  in  effect  since  October  19. 
1976.  thus,  a  notice  of  proposed  rulemak- 
ing would  serve  no  purpose;  and  (2)  han- 
dler participation  in  this  test  is  on  a 
voluntary  basis. 

Therefore.  §  932.156  is  amended  to  read 
as  follows : 

§  932.136      Exemption  from  aire  require- 
ments. 

(a)  Apvlication  to  be  filed.  Any  han- 
dler may  file  an  application  with  the 
OUve  Administrative  Committee  to  use 
processed  whole  or  pitted  ripe  olives  in 
the  production  of  packaged  olives  and 
ship  such  packaged  olives  exempt  from 
the  requirements  of  S  932.52(a)  (2)  and 
(3)  regarding  "single  size"  and  blended 
sizes.  The  application  shall  contain  at 
least  the  following:  (DA  description  of 
the  olives  to  be  tested,  the  prospective 
test  market  area  and  the  quantity  for 
which  the  exemption  is  requested;  (2)  an 
agreement  whereby  the  handler  agrees 
to  u)  submit  reports  of  shipments  of 
olives  handled  under  this  section  at  such 
times  and  in  such  manner  as  requested 
by  the  committee;  (ii)  ship  all  olives 
handled  pursuant  to  the  exemption  prior 
to  August  31.  1978;  and  (iii)  submit  his 
analysis  of  the  test  to  the  Olive  Adminis- 
trative Committee  not  later  than  Augxist 
31,  1978. 

(h)  Approval  by  the  committee.  The 
committee  shall  notify  any  handler 
whose  application  has  been  approved  as 
soon  as  is  practicable  after  approval. 

(Sees.  1-19.  48  Stat.  31.  as  amended  (7  n.S.C 

601-674).) 

Dated:  June  17. 1977. 

Charles  R.  Brader, 
Deputy  Director.  Fruit  and  Veg- 
etable   Division,   Agricultural 
Marketing  Service. 

[PR  Doc.77-17877  Plied  6-22-77:8:45  am) 


RULES  AND  REGULATIONS 

dure  may  now  cause  unnecessary  delay 
in  loan  closing  and  the  intent  is,  there- 
fore, to  expedite  the  loan  closing  process. 

EFFECTIVE  DATE:  June  23.  1977. 
FOR  FURTHER  INFORMATION  CON- 
TACT: 

Thelma  Cahlll,  202-447-3647. 
SUPPLEMENTARY  INFORMATION: 
Section  1809.1  of  Subpart  A.  Part  1809, 
Chapter  XVin.  Title  7.  Code  of  Federal 
Regulations  (37  FR  13791  and  as 
amended)  is  eimended  to  delete  a  re- 
striction. This  deletion  is  necessary  so 
that  an  employee  can  make  an  appraisal 
and  also  approve  the  transaction  in 
which  the  appraisal  Is  Involved,  thereby 
benefiting  the  public  by  expediting  the 
loan  processing.  It  Is  the  policy  of  this 
Department  that  rules  relating  to  public 
property,  loans,  grants,  benefits,  or  con- 
tracts shall  be  published  for  comment 
notwithstanding  the  exemption  In  5 
U.S.C.  553  with  respect  to  such  rules. 
These  amendments,  however,  are  not 
published  for  proposed  rulemaking  since 
the  purpose  of  the  change  is  to  expedite 
loan  processing  and  publication  is  un- 
necessary since  this  rule  is  one  of  inter- 
nal procedure. 

§  1809      [Amended] 

As  Amended,  §  1809.1  is  revised  to  de- 
lete paragraph  (c)  (2)  in"  Its  entirety. 

(7  U.S.C.  1989;  42  U.S.C.  1480;  42  U.S.C.  2942; 
sec.  10  Pub.  L.  93-357,  88  Stat  332;  delegation 
of  authority  by  the  Secretary  of  Agriculture, 
7  CFH  2.23;  delegation  of  authority  by  the 
Assistant  Secretary  for  Rural  Development, 
7  CPR  2.70;  delegations  of  authority  by  Di- 
rector Office  Economic  Opportunity  2S  Fft 
14764,  33  FR  9850.) 

Dated:  Jime  14,  1977. 

NoTi. — The  Farmers  Home  Administra- 
tion has  determined  that  this  document  does 
not  contain  a  major  proposal  requiring  prep- 
aration of  an  Economic  Impact  Statement 
u«der  Executive  Order  11821  and  OMtf  Cir- 
cular A-107. 

Gordon  Cavanauch, 
Administrator, 
Fanners  Hom^  Administration. 

[FR Doc.77-17954 Filed  6-22-77:8:45  ami 


CHAPTER  XVIII — FARMERS  HOME  ADMIN- 
ISTRATION, DEPARTMENT  OF  AGRICUL- 
TURE 

IPmHA  Instruction  422.1] 

SUBCHAPTER  A — GENERAL  REGULATIONS 

PART  1809— APPRAISALS 

Subpart  A — Appraisal  of  Farms  and 
Leasehold  Interests 

Approval  of  Real  Estate  Loans  by 
Property  Appraiser 

AGENCY:  Farmers  Home  Administra- 
tion, USDA. 

ACTION:  Pinal  rule. 

SUMMARY:  The  Farmers  Home  Admin- 
istration amends  Its  regulations  to  allow 
an  employee  who  makes  a  property  ap- 
praisal to  also  approve  real  estate  loans 
on  the  property  appraised.  This  change 
is  necessary  because  the  present  proce- 


Pub.  L.  94-305,  which  amended  the  Small 
Business  Act,  specifically  requires  SBA 
to  assist  small  businesses  engaged  in 
farming  and  related  activities  for  loaaes 
sustained  as  a  result  of  disasters. 

EFFECTIVE  DATE:  June  23,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

James  E.  Lee.  202-447-6257. 

SUPPLEMENTARY  INFORMATION: 
Appendix  n  of  Subpart  A.  Part  1832. 
Title  7.  Code  of  Federal  Regulations  (40 
FR  42321)  is  deleted.  As  a  result  of  the 
deletion  of  the  Memorandum  of  Under- 
standing between  the  Small  Business  Ad- 
ministration and  United  States  Depart- 
ment of  Agriculture.  Farmers  Home  Ad- 
ministration. Subpart  A  of  Part  1832  7 
CFR  (40  FR  42321)  Is  amended  to  delete 
references  thereto  In  the  following 
places:  (1)  In  the  Table  of  Sections. 
Appendix  II  is  deleted;  (2)  paragraph 
(b)  of  §  1832.4  Is  deleted  In  Its  entirety. 
It  Is  the  policy  of  this  Department  that 
rules  relating  to  public  property,  loans, 
grants,  benefits,  or  contracts  shall  be 
published  for  comment  notwithstanding 
the  exemption  in  5  U.S.C.  553  with  re- 
spect to  such  rules.  This  deletion,  how- 
ever, is  not  published  for  proposed  rule- 
making since  the  change  Is  being  made 
to  comply  with  recent  legislation,  there- 
fore, notice  of  proposed  rulemaking  and 
public  procedure  thereon  are  unneces- 
sary. 

(7  U.S.C.  1989;  delegation  of  authority  by  the 
Assistant  Secretary  fcr  Rural  Development,  7 
CFR  2.70;  delegation  of  authority  by  the  Sec. 
of  Agrl..  7  CFR  2.23.) 

Note:  The  Farmers  Home  Administration 
has  determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara- 
tion of  an  Economic  Impact  Statement  un- 
der Executive  Order  11821  and  OMB  Circular 
A-107. 

Dated:  June  14,  1977. 

Gordon  Cavanauch, 

Administrator, 
Farmers  Home  Administra  ion. 
[FR  DOC.77-1795S  Filed  6-22-77; 8: 45  am] 


SUBCHAPTER  C — LOANS   PRIMARILY  FOR 
PRODUCTION   PURPOSES 

(PmHA  Instruction  441.2] 

PART  1832— EMERGENCY  LOANS 

Subpart  A — Emergency  Loan  Policies, 
Procedures,  and  Authorizations 

Deletion 

AGENCY:  Farmers  Home  Administra- 
tion, USDA. 

ACTION:  Final  rule. 

SUMMARY:  The  Farmers  Home  Admin- 
istration is  deleting  Its  Memorandum  of 
Understanding  between  the  Small  Busi- 
ness Administration  (SBA)  and  USDA — 
Farmers  Home  Administration  and  all 
references  related  thereto  which  define 
the  areas  of  responsibility  for  each  of  the 
two  Agencies  to  make  emergency  disas- 
ter-typ)e  loans  to  farmers  and  rural  resi- 
dents for  agrl-buElness  and  farm  enter- 
prises. T^ls  action  Is  being  taken  because 


SUBCHAPTER  F— SECURITY  SERVICING  AND 
UQUIDATIONS 

[PmHA  Instruction  465.1 ) 
PART  1872— REAL  ESTATE  SECURITY 

Subpart  A — Servicing  and  Liquidation  of 
•Real  Estate  Security  for  Loans  to  Individ- 
uals and  Certain  Note-Only  Cases 

Approval  of  Certain  Servicing 
Transactions 

AGENCY:  Farmers  Home  Administra- 
tion, USDA. 

ACTION:  Pinal  rule. 

SUMMARY:  The  Farmers  Home  Admin- 
istration amends  its  regulations  to  allow 
the  employee  who  makes  the  property 
appraisal  to  also  approve  certain  servic- 
ing transactions.  This  change  is  neces- 
sary because  the  present  procedure  may 
now  cause  unnecessary  delay  in  loan 
closing  and  the  intent  Is.  therefore,  to  ex- 
pedite the  loan  closing  process. 
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EFFECTIVE  DATE:  June  23.  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Thelma  Cahill.  202-447-.3647. 

SUPPLEMENTARY  INFORMATION: 
Sections  1872.3  and  1872.4  of  Part  1872. 
Chapter  XVni.  Title  7.  Code  of  Federal 
Regulations  (40  FR  15066  and  as 
amended)  are  revised  to  delete  a  restric- 
tion. This  deletion  is  necessary  so  that 
an  employee  can  make  an  appraisal  and 
also  approve  the  transaction  In  which 
the  appraisal  is  Involved,  thereby  bene- 
fiting the  public  by  expediting  the  loan 
processing.  It  is  the  policy  of  this  De- 
partment that  rules  relating  to  public 
property,  loans,  grants,  benefits,  or  con- 
tracts shall  be  published  for  comment 
noTOithstanding  the  exemption  in  5 
U.S.C.  553  with  respect  to  such  rules. 
These  amendments,  however,  are  not 
published  for  proposed  rulemaking  since 
the  purpose  of  the  change  Is  to  expedite 
loan  processing  and  publication  Is  im- 
necessary  since  this  rule  is  one  of  inter- 
nal procedui  e. 


§  1872.3 
§  1872.4 


I  Amended} 
I  Amended] 


As  amended.  §  1872.3(g)  is  revised  to 
delete  the  last  two  sentences  which  read : 
"When  a  new  appraisal  is  required  for  a 
farm,  the  employee  who  appraises  the 
property  cannot  approve  the  transaction. 
Also,  the  Assistant  Coimty  Supervisor 
may  not  approve  a  transaction  when  the 
appraisal  is  made  by  the  County  Super- 
visor in  the  same  ofBce."  Section  1872.4 
(d)  is  revised  in  the  introductory  section 
to  delete  the  third  and  fourth  sentences 
which  read:  "The  employee  who  ap- 
praises the  property  cannot  approve- the 
transaction.  For  example,  if  the  Assistant 
Supervisor  makes  the  appraisal,  the 
transaction  may  be  approved  by  the 
County  Supervisor ;  if  the  County  Super- 
visor makes  the  appraisal,  the  transac- 
tions may  be  approved  by  the  District 
Director." 

(7  VS.C.  1989;  42  U.S.C.  1480;  42  UJS.C.  2942; 
5  U.S.C.  301;  sec  10.  Pub.  L.  93-357.  88  Stat 
392;  delegation  of  authority  by  the  Secretary 
of  Agriculture  7  CFR  2.23;  delegation  of  au- 
thority by  the  Assistant  Secretary  for  Rural 
Development.  7  CFR  270;  delegations  of 
authority  by  Director.  Office  Ekronoralc  Op- 
portunity 29  FR  14764.  33  PR  9850.) 

Dated:  June  14, 1977. 

Non:. — The  PVu-mers  Home  Administra- 
tion has  determined  that  this  document  does 
not  contain  a  major  proposal  requiring  prep- 
aration of  an  Economic  Impact  Statement 
under  Executive  Order  11821  and  OMB  Cir- 
cular A-107. 

Gordon  Cavanauch, 

Administrator, 
Farmers  Home  Administration. 

(FR  Doc.77-17956  Filed  6-22-77:8:45  am) 


Title  12 — Banks  and  Bankinp 

CHAPTER  II — FEDERAL  RESERVE  SYSTEM 

SUBCHAPTER    A — BOARD    OF   GOVERNORS    OF 
THE   FEDERAL  RESERVE  SYSTEM 

(Reg.  J;  Docket  No  R-00131 

PART  210 — COLLECTION  OF  CHECKS  AND 
OTHER  ITEMS  BY  FEDERAL  RESERVE 
BANKS 

Wire  Transfers  of  Funds 

AGENCY:  Reserve  System. 

ACTTION:  Final  rule. 

SUMMARY:  "Hiis  regulation  is  neces- 
sary to  set  forth  the  duties  and  liabilities 
of  those  parties  transferring  funds  over 
the  Federal  Reserve  Communications 
System  for  what  have  become  known  as 
"wire  transfers  of  funds." 

EFFECTIVE  DATE:  September  1,  1977. 

FOR  FURTHER  INFORMATION,  CON- 
TACT: 

Allen  L.  Raiken,  Assistant  General 
Counsel,  Legal  Division,  Board  of  Gov- 
ernors of  the  Federal  Reserve  Svstem, 
Washington,  DC.  20551  (202-452- 
3625). 

SUPPLEMENTARY  INFORMATION: 
The  Board  of  Governors  of  the  Federal 
Reserve  System  has  adopted  Subpart  B 
of  Regulation  J  ( 12  CFR  Part  210) .  This 
subpart  Is  necessary  to  define  the  rights 
and  responsibilities  of  member  banks  us- 
ing the  Federal  Reserve  Communica- 
tions System  for  what  have  become 
known  as  "wire  transfers  of  funds."  Tlie 
.«;ubpart.  as  It  pertains  to  wire  transfers. 
Is  In  substantially  the  same  form  as  pro- 
posed in  Januai-y  1976  it  should  put 
rules  now  contained'  In  Reserve  Bank 
operating  circulars  Into  regulatory  form 
clarifying  the  duties  and  responsibilities 
of  participants  using  the  System's  wire 
transfer  f{u;lllties. 

Subpart  B  covers  only  wire  transfer 
of  funds,  and  does  not  touch  on  other 
electronic  payments  such  as  those  proc- 
essed through  automated  clearing 
houses  (where  payments  Instructions 
recorded  on  magnetic  tape,  rather  than 
on  checks,  are  cleared)  or  point-of-sale 
transactions  (In  which  electronic  means 
are  used  for  verification  of  checks,  or  to 
char&e  customers'  bank  accounts  for 
their  purchases  of  goods  or  services) . 

The  wire  trajisfer  rules  adopted  by  the 
Board  are  a  revision  from  proposed  wire 
transfer  rules  the  Board  published  in 
November  1973  and  republished  in  re- 
vised fohn  in  January  1976.  The  rules 
adopted  today  reflect  Bocu-d  considera- 
tion of  hundreds  of  comments  received 
on  its  proposals. 


A  third  subpart  to  Regulation  J  is  in 
preparation.  It  would  deal  with  the  proc- 
essing of  paj-ments  recorded  on  mag- 
netic tape  using  Federal  Reserve  facili- 
ties. The  Board  included  such  draft  niles 
in  its  January  1976  proposal  concerning 
electronic  pa>Tnents. 

The  Board's  order  in  this  matter  is 
attached. 

Responsibilith^  Under  the  Regulation 

The  regulation  uses  terminology  used 
In  the  November  1973  Regulation  J  pro- 
posal (see  38  FR  32952)  inasmuch  as  the 
party  initiating  the  transfer  of  funds  is 
the  "transferor,"  and  the  party  receiving 
those  funds  is  the  "transf«-ee."  The  Jan- 
uary 1976  proposal  deemed  such  parties 
the  "cwiglnator"  and  the  "recipient,"  but 
the  duties  and  liabilities  of  the  trans- 
feror and  transferee  are  substantially 
the  same  as  the  duties  and  liabilities  of 
the  originator  and  recipient.  Both  a 
transferor  and  transferee  are  defined  as 
a  member  bank  or  other  institution  au- 
thorized by  mat  Federal  Reserve  Bank 
to  participate  in  such  transfers.  The 
transferor  sends  a  transfer  Item  to  the 
Federal  Reserve  office  with  which  it 
maintains  an  account.  Under  special  ar- 
rangement, a  transferor  may.  by  tele- 
phone, request  the  Reserve  Bank  with 
vi-hich  It  maintains  an  account  to  trans- 
fer fimds.  By  sending  the  Item  to  the 
Federal  Reserve  the  transferor  author- 
izes the  Federal  Reserve  to  debit  the 
transferor's  account  and  have  the  Fed- 
eral Reserve  handle  and  act  upon  the 
item  in  accordance  with  the  sub{3art. 

The  transferee  agrees  to  acc^t  the 
credit  and  to  promptly  pass  on  funds  to 
its  customer,  the  bCTieflciary.  The  trans- 
feree may  use  the  funds  upon  final  pay- 
ment, which  Is  defined  generally  as  the 
time  that  the  Federal  Reserve  sends  the 
lt«n  or  advice  of  credit  as  may  be  appro- 
priate. The  Federal  Reserve  is  responsi- 
ble for  sending  adnces  or  statements  to 
the  transferor  and  the  transferee,  in  or- 
der to  assist  those  parties  in  maintaining 
accurate  records  regarding  wire  transfer 
transactions.  Under  Subpart  B  as  adopt- 
ed, the  Federal  Reserve  is  required  to  ex- 
ercise good  faith  and  ordinary  care. 

Comments  Sugcestinc  Alternativx 
Language  and  Standards 

Many  alternatives  were  presented  by 
the  respondents  during  the  last  comment 
period  that  were  not  sulopted.  The  most 
common  comments  were  as  follows : 

1.  Some  commented  that  the  stand- 
ards of  Federal  Reserve  liability  are  in- 
definite, in  that  key  provisions  such  as 
Federal  Reserve  liability  for  delay,  pro- 
visions for  revocation,  etc.,  used  such 
terms  as  "reasonaWe"  time.  The  Board 
adopted  standards  such  as  "reasonable" 
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because  sucn  provisions  as  are  found  in 
many  areas  of  Articles  3  and  4  of  the 
Uniform  Commercial  Code,  dealing  with 
checks.  Inasmuch  as  the  wire  transfer  of 
funds  and  the  collection  of  checks  are 
analogous  to  each  other,  it  was  believed 
these  general  standards  of  duty,  which 
are  similar  to  those  adopted  by  member 
banks,  were  appropriate. 

2.  Some  commented  that  the  Federal 
Reserve  should  accept  a  stricter  stand- 
ard of  care,  i.e.,  rather  than  the  proposed 
duty  of  reasonable  care  to  the  transferor 
alone,  the  Federal  Reserve  should  be  ab- 
solutely liable  to  all  parties  for  amounts 
including  proximate  damages  to  benefi- 
ciaries and  transferees.  Some  respond- 
ents have  proposed  that  the  Federal  Re- 
serve Banks  act  as  guarantors  of  the 
wire  transfer  system  and  assume  liabil- 
ities inconsistent  with  the  standard  of 
responsibility  Eissumed  In  other  pay- 
ments mechanism  functions.  Liability  to 
the  initiator,  the  transferor,  Is  viewed  as 
the  proper  role  for  the  Reserve  Banks. 

3.  Some  commented  that  the  operating 
circulars  of  the  Reserve  Banks  should 
be  issued  for  comment.  Reserve  Banks 
will  distribute  operating  circiUars  in  ad- 
vance of  its  effective  date.  Operating  cir- 
culars are  continual  offers  on  the  part 
of  Reserve  Banks,  however,  and  not 
regulations  subject  to  public  comment. 

Changes  in  the  Adopted  Version 
Versus  the  Proposed 

A  number  of  technical  changes  have 
been  made  in  the  adopted  version  versus 
the  version  proposed  in  January  1976. 
These  changes  result  from  the  fact  that 
provisions  relating  to  ACH  transactions 
have  been  deleted,  however,  and  are  not 
due  to  changes  in  the  rights  and  respon- 
sibilities of  the  parties  involved  in  the 
transfer  of  funds. 

Pursuant  to  sections  ll(i).  IKj).  13. 
16.  and  19(f)  of  the  Federal  Reserve  Act 
(12  use.  248(i),  12  U.S.C.  248(j>,  12 
U.S.C.  342,  12  U.S.C.  248(o)  and  12  U.S.C. 
464,  respectively.)  and  related  provisions 
of  the  law.  effective  September  1,  1977, 
Regulation  J  (12  CFR  Part  210)  Is 
amended  as  follows: 

1.  The  title  of  Part  210  is  amended  to 
read:  "Collection  of  Checks  and  Other 
Items  and  Transfers  of  Funds." 

2.  The  Table  of  Contents  of  Part  210 
is  amended  as  read  as  follows : 

Subpart  A — Collection  of  Checks  and  Other  Items 

Sec. 

210.1  Authority  and  scope. 

210.2  Definitions. 

210.3  General  provisions. 

210.4  Sending  of  items  to  Federal  Reserve 

Banks. 

210.5  Sender's  agreement. 

210.6  Status  and  warranties  cl  Federal  Re- 

serve Bank. 

210.7  Presentment  for  payment. 

210.8  Presentment    of    noncash    Items    for 

acceptance. 

210.9  Remittance  and  payment. 

210.10  Time    schedule    and    availability    of 

credits  with  respect  to  cash  Items. 

210.11  Availability  of  proceeds  of  noncash 

Items. 

210.12  Return  of  cash  items. 

210.13  Charge   back   of   unpaid   ca.sh    Items 

and  noncash  Items. 
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Sec. 

210.14    Timeliness  of  action. 
210  15    Effect  of  direct  presentment  of  cer- 
tain warrants. 
210.16    Operating  letters. 

Subpart  B — ^Transfers  of  Funds 

210.50  Authority  and  scope. 

210.51  General  provisions. 

210.52  Definitions. 

210.53  Approved  media  for  Issuance,  trans- 

mission  or   recording   of   transfer 
Items. 

210.54  Requests  for  transfer  items. 

210.55  Transferor's  agreement. 

210.56  Transferee's  agreement. 

210.57  Issuance   of   transfer   items  and   re- 

quests for  transfer  Items. 
210.68    Handling  of  transfer  Items  and  re- 
quests for  transfer  Items. 
5'.0.59     Time  limits. 
^10.60    Advices  of  credit  and  debit. 
210.61     Handling  of  requests  for  revocation 
of  transfer  items  and  requests  for 
return  of  funds. 
Pinal  payment,  right  to  withdraw  or 

use  funds. 
Timeliness  of  action. 
Liability  of  a  Federal  Reserve  Bank. 
Operating  circulars. 


210.62 

210.63 
210.64 
210.65 

AtJTHORrrT:  Sees.  11(1).  IHJ).  13,  16,  19 
(f).  Federal  Reserve  Act  (12  U.S.C.  248(1),  12 
U.S.C.  248(J).  12  use.  342.  12  U.S.C.  248(0), 
and  12  U.S.C.  464,  respectively),  related  pro- 
visions of  the  law. 

3.  Part  210  is  amended  by  inserting 
Immediately  before  §  210.1  a  heading 
reading : 

Subpart  A — Collection  of  Checks  and  Other 
Kerns 

4.  Paragraph  (a)  of  §  210.2  is  amended, 
but  without  change  in  footnotes,  to  read 
as  follows: 

§  210.2      Definitions. 

»  ♦  •  «  • 

(a)  The  term  "item"  means  any  in- 
strument for  the  payment  of  money, 
whether  negotiable  or  not,  which  Is  pay- 
able in  a  Federal  Reserve  district;  '  is 
sent  by  a  sender  or  a  nonbank  depositor 
to  a  Federal  Reserve  Bank  for  handling 
under  this  part  and  is  collectible  in  funds 
acceptable  to  the  Federal  Reserve  Bank 
of  the  district  in  which  the  instrument  is 
payable;  except  that  the  term  does  not 
include  any  check  that  cannot  be  col- 
lected at  par.-  nor  does  it  include  any 
item  as  defined  in  §  210.52(a). 

»  e  «  »  • 

§§210.1-210.16      [Amended] 

5.  Part  210  is  amended  to  change  the 
words  "this  part"  wherever  they  occur 
in  5§  210.1-210.6  to  read  "this  subpart." 

6.  Part  210  is  amended  by  adding  after 
§  210.16  the  following: 

Subpart  B — Transfers  of  Funds 

§  210.30     .Aulhorily  and  »copo. 

Pursuant  to  the  provisions  of  para- 
graph 1  of  section  13  of  the  Federal  Re- 
serve Act.  as  amended  (12  U.S.C.  342), 
paragraph  <f)  of  section  19  of  the  Fed- 
eral Reserve  Act.  as  amended  (12  U.S.C. 
464),  paragraph  14  of  section  16  of  the 
Federal  Reserve  Act  il2  U.S.C.  248(o)), 
paragraphs  *ii  and  (j)  of  section  11  of 
the  Federal  Reserve  Act  (12  U.S.C.  248 


(i)  and  (j) ) ,  and  other  provisions  of  law. 
the  Board  of  Governors  of  the  Federal 
Reserve  System  has  promulgated  this 
Subpart  governing  the  handling  by  Fed- 
eral Reserve  Banks  of  transfer  items  and 
requests  for  transfer  items. 
§210.51      General  provisions. 

(a)  In  order  to  afford  a  direct,  expe- 
ditious, and  economical  svstem  for  the 
transfer  of  funds,  each  Federal  Reserve 
Bank,  in  accordance  with  the  terms  and 
conditions  set  forth  in  this  subpart,  shall 
receive,  process  and  act  upon  transfer 
items  and  requests  for  transfer  items 
and,  where  appropriate,  shall  itself  issue 
transfer  items.  The  provisions  of  this 
subpart  and  the  operating  circulars  of 
the  Federal  Reserve  Banks  shall  be  bind- 
ing upon  transferors  and  transferee^ 

(b)  Except  as  mav  be  provided  other- 
wise by  any  applicable  statutes  of  the 
United  States  or  regulations  issued  or 
arrangments  made  thereunder,  the  pro- 
visions of  this  subpart  and  of  the  operat- 
ing circulars  of  the  Federal  Reserve 
Banks  shall  apply,  as  the  case  may  be. 
to  any  department,  agency,  instrumen- 
tality, Independent  establishment  or  of- 
fice of  the  United  States,  or  any  wholly 
owned  or  controUed  Government  cor- 
poration, that  maintains  or  uses  an  ac- 
count with  a  Federal  Reserve  Bank,  act- 
ing as  transferor  or  transferee. 

§  210.52      Definitions. 

As  used  In  this  subpart,  unless  the  con- 
text otherwise  requires : 

(a)  The  term  "item"  means  any  In- 
strument for  the  payment  of  money, 
issued,  transmitted  or  received  in  ac- 
cordance with  this  Subpart. 

(b)  The  term  "transfer  item"  means 
either  (1)  an  Item  issued  by  a  transferor 
(other  than  a  Federal  Reserve  Bank)  to 
a  Federal  Reserve  Bank  for  debit  to  an 
account  of  the  transferor  at  such  Federal 
Reserve  Bank  and  for  credit  to  a  trans- 
feree named  in  such  item,  or  (2)  an  item, 
issued  by  a  Federal  Reserve  Bank  to 
another  Federal  Reserve  Bank  for  credit 
to  such  other  Federal  Reserve  Bank  or 
any  other  transferee;  or  (3)  an  item, 
issued  by  a  Federal  Reserve  Bank  at 
the  request  of  a  transferor  for  credit  to 
a  transferee.  As  used  in  this  subpart,  the 
term  "transfer  item"  includes  only  an 
item  in  a  format  provided  for  in  operat- 
ing circulars  issued  by  Federal  Reserve 
Banks  under  this  subpart. 

(c)  The  term  "instrument  for  the  pay- 
ment of  money"  means  any  writing  con- 
tained in  or  on  any  medium  approved  by 
§  210.53  for  the  issuance,  transmission  or 
recording  of  transfer  items,  addressed  by 
one  person  to  another  and  evidencing  a 
right  to  the  payment  of  money. 

(d)  The  term  "transferor"  means  a 
member  bank,  a  corporation  that  main- 
tains an  account  with  a  Federal  Reserve 
Bank  in  conformity  with  the  require- 
ments of  §  211.7  of  Part  211  of  this  chap- 
ter (Regulation  K),  a  Federal  Reserve 
Bank,  an  international  organization,  for- 
eign correspondent,  or  other  institution 
maintaining  or  using  an  account  with  a 
Federal  Reserve  Bank,  authorized  by  a 
Federal  Reserve  Bank  to  issue  and  send 
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a  transfer  item  to  that  Federal  Reserve 
Bank,  or  to  request  that  Federal  Reserve 
Bank  by  telephone  to  issue  a  transfer 
item. 

(e)  The  term  "transferee"  means  a 
member  bank,  a  corporation  that  main- 
tains an  account  with  a  Federal  Reserve 
Bank  In  conformity  with  the  require- 
ments of  :  211.7  of  Part  211  of  this  chap- 
ter (Regulation  K).  a  Federal  Reserve 
Bank,  an  international  organization,  a 
foreign  correspondent,  or  other  institu- 
tion maintaining  or  using  an  account  on 
the  books  of  a  Federal  Reserve  Bank  that 
is  designated  in  a  transfer  item  or  re- 
quest for  a  transfer  item  to  receive  the 
amount  thereof. 

<f)  The  term  "beneflciarjr"  means  a 
person,  firm  or  corporation  (other  than 
the  transferee)  designated  in  a  transfer 
item  or  request  for  a  transfer  item  to 
receive  the  amoimt  thereof  from  the 
transferee  for  the  use  of  svtch  person, 
firm  or  corporation. 

(g)  The  term  "international  organiza- 
tion" means  an  international  organiza- 
ti<m  for  which  the  Federal  Reserve  Banks 
are  empowered  to  act  as  depositaries  or 
fiscal  agents  subject  to  regulation  by  the 
Board  of  Governors  of  the  Federal  Re- 
serve System  and  for  which  a  Federal 
Reserve  Bank  has  opened  and  is  main- 
taining an  account. 

(h)  The  term  "foreign  correspondent" 
means  any  of  the  following  for  which  a 
Federal  Reserve  Bank  has  opened  and 
is  maintaining  an  account:  a  foreign 
bank  or  banker,  a  foreign  state  as  de- 
fined in  section  25(b)  of  the  Federal 
Reserve  Act,  as  amended  (12  U.S.C.  632) . 
or  a  foreign  correspondent  or  agency  re- 
ferred to  in  section  14(e)  of  that  Act,  as 
amended  (12  U.S.C.  358). 

(i)  The  term  "transferor's  Federal 
Reserve  Bank"  means  the  office  of  a 
Federal  Reserve  Bank  at  which  the 
transferor  maintains  or  uses  an  account. 

(j)  The  term  "transferee's  Federal 
Reserve  Bank"  means  the  office  of  a 
Federal  Reserve  Bank  at  which  the 
transferee  maintains  or  uses  an  account. 

(k)  The  term  "interoffice  transaction" 
means  a  transaction  involving  a  transfer 
item  where  the  transferor  and  transferee 
do  not  maintain  or  use  accoimts  at  the 
same  office  of  a  Federal  Reserve  Bank. 

§  210.53  Approved  media  for  issuanre, 
transmission,  or  recording  of  transfer 
items. 

A  transferor  may  issue  and  send  a 
transfer  item  in  any  one  of  the  following 
media  that  is  specified  in  the  operating 
circular  of  the  Federal  Reserve  Bank  with 
which  the  transferor  maintains  or  uses 
an  account: 

(a)  A  letter,  memorandum,  or  other 
similar  writing; 

(b)  A  telegram  (including  TWX, 
TELEX,  and  any  similar  form  at  com- 
munications) ;  and 

(c)  Any  form  of  commimication,  other 
than  voice,  that  is  registered  upon,  or  is 
in  form  suitable  for  being  registered 
upon,  magnetic  tape,  disc,  w  any  other 
medium  designed  to  capture  and  contain 
in   durable   form    conventional   signals 


used  for  the  electronic  communication  of 
messages. 

§  210.54      Requests  for  tmmfer  items. 

A  transferor  may,  imder  special  ar- 
rangement and  in  accordance  with  the 
provisions  of  §  210.57  and  the  operating 
circular  of  its  Federal  Reserve  Bank,  re- 
quest that  Federal  Reserve  Bank  by  tele- 
phone to  issue  a  transfer  item  and  trans- 
fer funds  to  a  transferee  or  to  issue  and 
send  a  transfer  item  to  another  Federal 
Reserve  Bank  for  credit  to  such  other 
Federal  Reserve  Bank  or  any  other  trans- 
feree. Such  telephone  messages  may  be 
recorded  by  the  Federal  Reserve  Bank 
receiving  such  messages. 

§210.55     Transferor's  afcreement. 

By  its  action  in  issuing  and  sending  to 
the  Federal  Reserve  Bank  with  which  it 
maintains  or  uses  an  account  any  trans- 
fer item  contained  in  any  of  the  media 
specified  in  S  210.53  or  requesting  the  is- 
suance of  a  transfer  item  as  provided  in 
S  210.54,  a  transferor  shall  be  deemed: 
(a)  To  authorize  that  Federal  Reserve 
Bank  to  debit  the  amount  thereof  to  such 
account;  (b)  to  authorize  said  Federal 
Reserve  Bank  to  handle  and  act  upon  the 
transfer  item  or  request  for  a  transfer 
item,  and  the  transferee's  Federal  Re- 
serve Bank  to  handle  and  act  upon  a 
matching  transfer  item  in  the  same 
amount  and  payable  to  the  same  trans- 
feree and  beneficiary,  if  any,  as  desig- 
nated by  the  transferor,  in  accordance 
with  the  provisions  of  this  subpart  and 
the  operating  circulars  of  such  Federal 
Reserve  Banks;  and  (c)  to  agree  that 
such  provisions  shall,  insofar  as  they  are 
made  applicable  thereto,  govern  the  re- 
lationships between  such  transferor  and 
such  Federal  Reserve  Banks. 

§210.56     Transferee's  agreement. 

(a)  By  its  action  in  maintainiilg  or  us- 
ing an  account  at  a  Federal  Reserve 
Bank,  a  transferee,  other  than  a  Federal 
Reserve  Bank,  designated  in  a  transfer 
item  to  receive  the  amount  thereof,  shall 
be  deemed  to  authorize  that  Federal  Re- 
serve Bank  to  credit  the  amount  of  such 
item  to  such  account. 

(b)  A  trajisferee,  other  than  a  Federal 
Reserve  Bank,  receiving  from  a  Federal 
Reserve  Bank  the  amount  of  a  transfer 
item  designated  for  the  use  of  a  bene- 
ficiary, shall  be  deemed  to  agree  (1)  that 
it  will  promptly  credit  said  beneficiary's 
accoimt  or  otherwise  make  the  amount 
of  the  transfer  item  available  to  the  ben- 
eficiary for  withdrawal  or  other  use ;  and 
(2)  that,  if  it  is  unable  to  do  so  because 
of  circumstances  beyond  its  control,  it 
will  give  prompt  notice  of  the  facts  to  the 
Federal  Reserve  Bank  from  wliich  it  re- 
ceived such  amount. 

§  210.57      Issuance  of  transfer  items  and 
requests  for  transfer  items. 

(a)  Any  transferor,  other  tlian  a  Fed- 
eral ReservQ,  Bank,  may,  in  accordance 
with  the  provisions  of  this  Subpart  and 
the  operating  circulars  of  its  Federal  Re- 
serve Bank,  issue  and  send  transfer  items 
to  that  Federal  Reserve  Bank  or  request 


that  Federal  Reserve  Bank  to  issue 
transfer  items  to  transferees  for  their 
own  use  or  the  use  of  beneficiaries: 
Provided.  That,  at  the  end  of  a 
Federal  Reserve  Bank's  banking  day. 
a  transferor  shall  maintain  or  cause 
to  be  maintained  a  balance  of  actually 
and  finally  collected  funds  sufficient  to 
cover  the  amounts  of  transfer  items  deb- 
ited to  such  account  at  the  Federal  Re- 
serve Bank  during  that  day  and,  if  such 
balance  is  not  sufficient  to  cover  the 
amounts  debited  to  such  accoimt  during 
that  day,  that  Federal  Reserve  Bank 
shall  have  a  security  Interest  in  any  or 
all  assets  of  the  transferor  in  the  posses- 
sion or  held  for  the  account  of  the  Fed- 
eral Reserve  Bank:  And  further  jjro- 
vided.  That,  if  at  any  time  during  that 
Federal  Reserve  Bank's  banking  day 
such  transferor  suspends  pajTnent  or  is 
closed  and  does  not  have  a  balance  suf- 
ficient to  cover  the  amounts  so  debited 
to  such  account,  such  Federal  Reserve 
Bank  shall  have  a  security  interest  in 
any  or  all  assets  of  such  transferor  then 
in  the  possession  or  held  for  the  account 
of  such  Federal  Reserve  Bank.  Notwith- 
standing the  foregoing,  a  Federal  Re- 
serve Bank  may,  in  its  discretion,  refuse 
to  act  upon  a  transfer  item  at  any  time 
when  such  Federal  Reserve  Bank  has 
reason  to  believe  that  the  balance  main- 
tained or  used  by  such  transferor  is  not 
sufficient  to  cover  such  item. 

<b)  Any  Federal  Reserve  Bank  may. 
in  accordance  with  the  provisions  of  this 
Subpart,  issue  and  send  transfer  items  to 
another  Federal  Reserve  Bank,  or  re- 
quest that  Federal  Reserve  Bank  by  tele- 
phone to  issue  transfer  items  for  its  own 
use  or  the  use  of  any  other  transferee 
or  any  beneficiary. 

(c)  The  Federal  Reser\*e  Banks  may, 
from  time  to  time,  establish  in  their  op- 
eratinij  circulars  the  minimum  or  maxi- 
mum dollar  amounts,  or  both,  that  will 
be  transferred,  may  impose  reasonable 
charges  for  transfers  of  funds,  and  may 
impose  specific  format  requirements  for 
the  receipt  and  handling  of  transfer 
items. 

§210.58      Handlini^  of  transfer  items  and 
requests  for  transfer  items. 

(a)  Where  the  transferor  and  the 
transferee  maintain  or  use  accounts  at 
the  same  office  of  a  Federal  Reserve 
Bank,  such  office  receiving  a  transfer 
item  shall  execute  a  transfer  of  funds,  or 
receiving  a  request  for  a  transfer  item 
shall  issue  a  transfer  item  and  exe- 
cute a  transfer  of  funds,  by  making  cor- 
responding debit  and  credit  entries  to 
those  accounts. 

(b)  In  the  case  of  an  interoffice  trans- 
action, the  transferor's  Federal  Reserve 
Bank  shall  debit  the  account  maintained 
or  used  by  the  transferor  in  the  amount 
to  be  transferred  and,  acting  as  a  trans- 
feror, shall  issue  to  ihe  transferee's  Fed- 
eral Reserve  Bank  a  matching  transfer 
item  in  the  same  amount  and  payable 
to  the  same  transferee  and  beneficiary,  if 
any.  as  designated  by  the  transferor,  and 
the  latter  office  shall  execute  a  transfer 
of  funds  to  the  transferee  by  making 
corresponding  debit  and  credit  entries. 
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respectively,  to  the  account  of  the  trans- 
feror's Federal  Reserve  Bank,  and  to  the 
account  maintained  or  used  by  the 
transferee. 

(c)  When  a  Federal  Reserve  Bank  ob- 
tains knowledge  that,  for  whatever 
reason,  it  will  be  imable  to  effectuate 
transfers  of  funds  on  a  timely  basis,  said 
Federal  Reserve  Bank  shall,  within  a 
reasonable  time  thereafter,  notify  trans- 
ferors of  the  delay. 

§210.59     Time  limits. 

<a)  Each  Federal  Reserve  Bank  shall 
include  in  its  operating  circulars  a 
schedule  of  the  time  limits  showing,  with 
respect  to  mterdistrict,  interoCRce,  and 
intraoffice  transfers  of  funds,  the  hours 
on  each  business  day  during  which  it  will 
receive  and  handle  transfer  items  and 
requests  for  transfer  items. 

(b)  Each  Federal  Reserve  Bank  taking 
proper  action  on  the  day  of  receipt  of  a 
transfer  item  or  request  for  a  transfer 
item  acts  seasonably;  taking  proper  ac- 
tion within  a  reasonably  longer  time  may 
be  seasonable  but  the  Federal  Reserve 
Bank  has  the  burden  of  so  establishing. 
In  order  for  action  to  be  taken  on  the  day 
of  receipt,  such  item  or  request  must 
reach  the  Federal  Reserve  Bank  not  later 
than  the  time  shown  in  its  schedule  of 
time  limits.  No  representation  shall  be 
mnde  by  a  Federal  Reserve  Bank  to  the 
effect  that  transfers  of  funds  will  be  con- 
summated on  the  day  requested. 

ic)  In  emergency  or  other  unusual 
circumstances,  a  Federal  Reserve  Bank 
may,  in  its  discretion,  receive  transfer 
Items,  and  requests  for  transfer  items 
after  the  hours  shown  in  its  schedule  of 
time  limits.  In  the  case  of  an  interoffice 
transaction,  the  completion  of  each  re- 
quested transfer  shall  be  discretionary 
with  the  transferee's  Federal  Reserve 
Bank. 

§  2 1 0.60     Advire<<  of  rrcdit  and  debit. 

(a>  Advice  of  credit  in  respect  of  an 
executed  transfer  of  funds  shall  be  given 
to  the  transferee  in  any  of  the  media 
specified  in  §  210.53  by  the  transferee's 
Federal  Reserve  Bank.  Such  advice  may 
be  given  for  each  transfer  item  or,  if  so 
provided  in  its  operating  circulars,  for 
several  transfer  items.  When  the  trans- 
feror or  transferee  has  so  requested  and 
when  such  Federal  Reserve  Bank  deems 
such  action  appropriate,  or  when  in  the 
judgment  of  such  Federal  Reserve  Bank, 
the  nature  of  the  transaction  or  the 
amount  involved  justifies  such  an  action, 
advice  of  credit  shall  be  given  to  the 
transferee  by  telegraph,  telephone,  or 
any  other  means  deemed  appropriate  by 
such  Federal  Reserve  BMik. 

(b)  After  receiving  a  transfer  jt^m  or 
request  for  a  transfer  item,  the  transfer- 
or's Federal  Reserve  Bank  shall  send  an 
advice  of  debit  to  the  transferor  in  any 
of  the  media  specified  in  §  210.53.  Such 
advice  may  be  given  for  each  transfer 
item  or,  if  so  provided  in  its  operating 
circulars,  for  several  transfer  items.  If, 
within  10  calendar  days  after  the  trans- 
feror receives  an  advice  of  debit,   the 


transferor  fails  to  send  to  said  Federal 
Reserve  Bank  written  objection  to  such 
debit,  the  transferor  shall  be  deemed  to 
have  approved  such  debit. 

§  210.61  HundlinK  of  rrquesl*  for  revo- 
ralion  of  transfer  items  and  requests 
for  return  of  funds. 

<a»  A  Federal  Reserve  Bank,  upon  re- 
ceipt from  the  transferor  of  a  request  for 
the  revocation  of  an  item,  may  cancel 
such  item  provided  that  the  request  for 
revocation  is  received  at  such  time  and 
in  such  manner  as  to  afford  that  Federal 
Reserve  Bank  a  reasonable  opportunitj' 
to  act.  If  the  item  is  not  so  cancelled,  a 
Federal  Reserve  Bank  may,  in  its  sole 
discretion,  upon  request  from  the  trans- 
feror (1)  where  the  transferor  and 
transferee  maintain  or  use  accounts  at 
the  same  Federal  Reserve  Bank,  send  a 
request  to  the  transferee  to  return  the 
funds  previously  transferred  or  (2)  in 
the  case  of  an  interoffice  transaction, 
send  a  request  to  the  transferee's  Federal 
Reserve  Bank  to  request  the  transferee 
to  return  funds  previously  transferred. 

(b>  In  the  case  of  an  erroneous  or 
otherwise  irregular  transfer  of  funds,  a 
Federal  Reserve  Bank  may,  upon  its  own 
initiative  or  at  the  request  of  another 
Federal  Reserve  Bank,  request  the  trans- 
feree to  return  funds  previously  trans- 
ferred. 

§  210.62  Final  payment,  right  to  with- 
draw or  use  funds. 

(a>  A  transfer  item  or  request  for  a 
transfer  item  issued  by  a  transferor  is 
finally  paid  at  the  time  the  transfer  item 
is  sent,  or  advice  of  credit  for  such  item 
is  sent  or  telephoned,  to  the  transferee 
by  a  Federal  Reserve  Bank,  whichever 
occurs  first. 

(b)  Subject  to  the  right  of  a  Federal 
Reserve  Bjink  to  apply  the  transferred 
funds  to  an  obligation  owed  to  the  Fed- 
eral Reserve  Bank  by  the  transferee, 
credit  given  by  a  Federal  Reserve  Bank 
for  a  transfer  of  funds  to  the  transferee's 
account  becomes  available  for  with- 
drawal as  of  right  by  the  transferee  upon 
final  payment  of  the  transfer  item  or 
request  for  a  transfer  item. 

§  210.63      Timeliness  of  aetion. 

If,  because  of  circumstances  beyond  its 
control,  a  Federal  Reserve  Bank  shall  be 
delayed  beyond  applicable  time  limits 
provided  in  this  Subpart  or  in  the  oper- 
ating circulars  of  the  Federal  Reserve 
Bank  or  by  law  in  taking  any  action  with 
respect  to  a  transfer  item  or  a  request  for 
a  transfer  item,  the  time  within  which 
such  action  shall  be  completed  shall  be 
extended  for  such  time  after  the  cause  of 
the  delay  ceases  to  operate  as  shall  be 
necessary  to  take  or  complete  the  action, 
provided  the  Bank  exercises  such  dili- 
gence as  the  circumstances  require. 

§  210.64  Liability  of  a  Federal  Reserve 
Bank. 

(a)  A  Federal  Reserve  Bank,  in  con- 
nection with  the  matters  specified  in  this 
Subpart  or  its  operating  circulars,  shall 


not  have,  nor  shall  it  assume,  any  re- 
sponsibility to  a  transferee,  a  benefi- 
ciary, or  any  other  party,  except  its  im- 
mediate transferor,  nor  shall  a  Federal 
Reserve  Bank  have  or  assume  any  lia- 
bility except  for  its  own  or  another  Fed- 
eral Reserve  Bank's  lack  of  good  faith  or 
failure  to  exercise  ordinary  care,  and, 
except  as  herein  provided,  a  Federal  Re- 
serve Bank  shall  not  be  liable  for  the  in- 
solvency, neglect,  misconduct,  mistake, 
or  default  of  another  bank  or  person, 
including  a  transferor. 

(b)  Subject  to  the  limitations  on  lia- 
bility stated  above,  where  a  Federal  Re- 
serve Bank's  conduct,  notwithstanding 
its  exercise  of  good  faith  and  ordinary 
care,  results  in  a  failure  to  credi*  the 
amount  of  a  transfer  item  or  request  for 
a  transfer  item  to  the  account  main- 
tained or  used  by  a  transferee  on  the  day 
requested,  the  Federal  Reserve  Bank, 
unless  otherwise  instructed  shall  com- 
plete the  transfer  on  the  next  business 
day  with  debits  and  credits  posted  to  the 
appropriate  accounts  as  of  the  day  the 
transfer  was  to  have  been  consummated. 

(c)  Subject  to  the  limitations  on  lia- 
bility stated  above,  if  the  failure  to  credit 
the  amount  of  the  transfer  item  or  re- 
quest for  a  transfer  item  to  the  account 
maintained  or  used  by  the  transferee 
resulted  from  a  failure  on  the  part  of 
any  Federal  Reserve  Bank  to  exeicise 
ordinary  care  or  to  act  in  good  faith,  the 
transferor  shall  have  the  right  to  recover 
from  its  Federal  Reserve  Bank  anv  dam- 
ages proximately  caused  by  such  failure : 
Provided,  however.  That  whether  any 
consequential  damages  are  proximately 
caused  by  the  Federal  Reserve  Bank's 
failure  to  exercise  ordinary  care  or.  lack 
of  good  faith  is  a  question  of  fact  to  be 
determined  in  each  case. 

(d)  The  transferee's  Federal  Reserve 
Bank  shall  be  deemed  to  agree  to  indem- 
nify the  transferor's  Federal  Reserve 
Bank  for  any  loss  or  expense  sustained 
(including  but  not  limited  to  attorney's 
fees  and  expenses  of  litigation)  as  a  re- 
sult of  the  failure  of  the  transferee's 
Federal  Reserve  Bank  to  exercise  ordi- 
nary care  or  to  act  in  good  faith  with 
respect  to  a  transJfer  item  issued  to  it  by 
the  transferor's  Federal  Reserve  Bank  at 
the  request  of  the  transferor. 

§  210.63      Operating  circulars. 

Each  Federal  Reserve  Bank  shall  issue 
operating  circulars  (sometimes  referred 
to  as  operating  letters  or  bulletins) ,  not 
inconsistent  with  this  subpart,  govern- 
ing the  details  of  its  funds  transfer  op-  • 
erations  axi6  containing  such  provisions 
as  are  required  or  permitted  by  this  sub- 
part and  such  additional  terms  and  con- 
ditions as  each  Federal  Reserve  Bank 
may  impose. 

By  order  of  the  Board  of  Governors, 
June  16, 1977. 

GRimTH  L.  Garwood. 
Deputy  Secretary  of  the  Board. 
|PR  Doc.77-17960  Piled  6-22-77:8:45  am) 
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Title  13— Business  Credit  and  Assistance 

CHAPTER  I— SMALL  BUSINESS 
ADMir^lSTRATION 

[Rev.  5,  Amdt  9) 

PART  107— SMALL  BUSINESS 
INVESTMENT  COMPANIES 

Aggregate  Salaries  or  Other  Compensation 
of  Officers,  Directors,  or  Employees 

AGENCY:  Small  Business  Administra- 
tion. 

ACTION:  Final  rule. 

SUMMARY:  This  rule  modifies  the  re- 
quirement for  SBA  approval  of  individ- 
ual salary  increases  ( of  persons  receiving 
more  than  $10,000  per  year)  so  that  ap- 
proval is  needed  only  if  the  aggregate 
increase  for  all  SBIC  personnel  exceeds 
the  ^overall  amount  previously  fixed  by 
SBA.  It  also  relates  to  the  remuneration 
of  persons  employed  by  a  corporation 
wholly  owned  by  a  Section  301(d)  Li- 
censee. Their  compensation  will  be 
deemed  paid  by  the  parent  Licensee,  as  in 
the  case  of  similarly  situated  regular 
Licensees. 

EFFECTIVE  DATE:  The  amendments 
will  become  effective  on  June  23.  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Peter  McNeish,  Office  of  Investment, 
Small  Business  Administration,  Wash- 
ington, D.C.  20416,  202-653-6584. 

SUPPLEMENTARY  INFORMATION: 
On  March  11,  1977.  a  notice  of  proposed 
rulemaking  regarding  an  amendment  to 
§§  107.203(b)  (3)  (iii)  and  107.205(b)  of 
the  SBA  Regulations  was  published  in 
the  Federal  Register  (42  FR  13561  > .  In- 
terested parties  were  given  30  days  to 
submit  comments  and  no  adverse  com- 
ments were  received.  Accordingly,  the 
amendments  set  forth  below  are  being 
adopted  to  implement  the  foregoing  pro- 
posals. In  view,  of  the  fact  that  the 
amendments  relax,  in  liart,  existing  reg- 
ulatory restrictions,  and  SBA's  deter- 
mination that  it  would  (1)  serve  no  use- 
ful purpose  to  subject  them  to  the  post- 
poned effective  date  provision  of  the  Ad- 
ministrative Procedure  Act  and  (2>  be  in 
furtherance  of  the  public  interest  if  ap- 
plied immediately  to  the  SBIC  program, 
the  amendments  have  been  made  effec- 
tive as  of  the  date  of  publication. 

Accordingly,  pursuant  to  the  authority 
contained  in  Section  308  of  the  Small 
Business  Investment  Act  of  1958.  15 
use.  661.  et  seq.,  §§  107.203ib>  (3)  (iii) 
and  107.205(b)  are  amended  to  read  as 
follows : 

§  107.203  SB.A  purrhase,  sale,  or  guar- 
anty of  securities  evidencing  lever- 
age: events  of  default. 

*  «  *  •  * 
(bt    •   *   * 

(3)  Except  with  the  prior  written  con- 
sent of  SBA,  Licensee  will  not: 

*  •  «  »  • 

•  iii  I  Increase  the  aggregate  amount 
of  salaries  or  other  compensation  of  of- 
ficers, directors,  or  employees  beyond  the 
amount  previously  approved  by  SBA.  In 


applying  this  provision,  compensation  to 
officers,  directors,  or  employees  of  a 
wholly-owned  corporation  shall  be 
deemed  paid  by  the  Licensee. 

2.  Section  107.205(b)  is  amended  to 
read  as  follows: 

§107.203      Leverage    for     §  107.301(d) 
Licensee. 

•  •  •  •  • 

'b>  SBA  approval  required  to  increase 
salaries.  Without  prior  written  SBA  ap- 
proval, a  Debtor  Section  301  (d>  Licensee 
may  not  increase  the  aggregate  amount 
of  salaries  or  other  compensation  of  of- 
ficers, directors,  or  employees  beyond  the 
amount  previously  approved  by  SBA.  In 
applying  this  provision,  compensation  to 
officers,  directors,  or  employees  of  a 
wholly -owned  corpjoration  shall  be 
deemed  paid  by  Licensee. 

( Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  59.011  Small  Business  Investment 
Companies.) 

Dated:  June  11. 1977. 

A.  Vernon  Weaver, 
Administrator. 

[PR  Doc  77-17944  Piled  6-32-77:8:45  am | 

Title  14 — Aeronautics  and  Space 

CHAPTER  I— FEDERAL  AVIATION  ADMIN- 
ISTRATION, DEPARTMENT  OF  TRANS- 
PORTATION 

I  Docket  No,  16222;  Amdt.  39-29361 

PART  39 — AIRWORTHINESS   DIRECTIVES 

Hawker  Siddeley  Aviation,  Ltd.,  Model 
DH/BH-125  Airplanes 

AGENCY:  Federal  Aviation  Administra- 
tion (FAA),DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  adds  a 
new  airworthiness  directive  (AD)  which 
requires  repetitive  replacement  of  the 
knife  edges  of  the  emergency  brake  re- 
ducing valve  or  the  valve  itself  on 
Hawker  Siddeley  Aviation,  Ltd..  Model 
DH/BH-125  airplanes  to  prevent  the 
failure  of  a  knife  edge  that  could  result 
in  a  complete  loss  of  emergency  braking 
capability  with  no  advance  warning  to 
the  crew. 

DATES:  Effective  July  25,  1977.  Compli- 
ance schedule:  As  prescribed  in  the  body 
of  the  AD. 

ADDRESSES:  The  applicable  service 
bulletin  may  be  obtained  from  Hawker 
Siddeley  Aviation,  Ltd..  Hatfield  Hert- 
fordshire. England.  AL  109TL,  Attn: 
Technical  Manuals  Distribution  Center. 
A  copy  of  the  service  bulletin  is  contained 
in  the  Rules  Docket.  Rm.  916.  800  Inde- 
pendence Avenue  SW.,  Washington,  D.C. 
20591. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Donald  C.  Jacobsen,  Chief,  Aircraft 
Certification  Staff,  AEU-100,  Europe, 
Africa,  and  Middle  East  Region,  Fed- 
eral Aviation  Administration,  c'o 
American  Embassy,  Brussels,  Belgium. 
Tel.  513.38.30. 


SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  Part  39  of  the  Fed- 
eral Aviation  Regulations  to  add  an  air- 
worthiness directive  requiring  rejaetitive 
replacement  of  the  knife  edges  of  the 
emergency  brake  reducing  valve  or  the 
valve  itself  on  Hawker  Siddeley  Avia- 
tion. Ltd.,  Model  DH/BH-125  airplanes 
was  published  in  the  Federal  Register 
at  41  FR  47264.  The  proposal  was 
prompted  by  the  FAA's  determination, 
as  a  result  of  fatigue  tests  conducted  by 
the  manufacturer,  that  a  failure  of  the 
knife  edges  installed  in  the  emergency 
brake  reducing  valve  of  Model  DH/BH- 
125  airplanes  could  occur  within  a  speci- 
fied service  life  which  could  result  in  a 
comolete  loss  of  emergency  braking  ca- 
pability with  no  advance  warning  to  the 
crew. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  the  amendment.  No  objections 
were  received.  Accordingly,  the  proixisal 
is  adopted  without  change. 

The  principal  authors  of  this  docu- 
ment are  Mr.  F  J.  Karnowski,  Europe, 
Africa,  and  Middle  East  Region,  Mr. 
F.  H.  Kelley,  Flight  Standards  Service, 
and  Mr.  S.  Podberesky,  Office  of  the 
Chief  Counsel. 

Adoption  of  Amendment 

Accordingly,  and  pursuant  to  the  au- 
thority delegated  to  me  by  the  Adminis- 
trator. §  39.13  of  Part  39  of  the  Federal 
Aviation  Regulations  (14  CPR  39.13)  is 
timended  by  adding  the  following  Air- 
worthiness Directive: 

Hawker  Siddeley  Aviation.  Ltd.  Applies  to 
Model  DH'BH-12.'i  airplanes,  all  series, 
certificated  in  all  categories. 

Compliance  is  required  as  indicated,  un- 
less already  accomplished. 

To  prevent  possible  failure  of  the  knife 
edges  of  the  emergency  brake  reducing  valve. 
P-  N  AC.61516.  and  consequent  complete  loss 
of  emergency  braking  capability  without  ad- 
vance warning,  accomplish  the  following; 

(a)  CompU'  with  paragraph  (b)  or  (c)  of 
this  AD  as  follows,  and.  thereafter,  continue 
to  comply  with  paragraph  (b)  or  (c)  of  this 
AD  at  intervals  not  to  exceed  4500  landings 
since  last  compliance: 

(1)  For  airplanes  having  emergency  brake 
control  valve  knife  edges  that  have  accumu- 
lated less  than  4300  landings,  since  new,  on 
the  effective  date  of  this  AD.  compliance  Is 
required  prior  to  the  accumulation  of  4500 
landings. 

(2)  Por  airplanes  having  emergency  brake 
control  valve  knife  edges  that  have  accumu- 
lated 4300  or  more  landings,  since  new,  on 
the  effective  date  of  this  AD,  compliance  is 
required  prior  to  the  accumulation  of  an 
additional  200  landings. 

(3)  Por  airplanes  for  which  no  'records 
exist  that  indicate  the  number  of  landings 
the  emergency  brake  control  valve  knife 
edges  have  accumulated,  compliance  is  re- 
quired prior  to  the  accumulation  of  200  land- 
Ingi  after  the  effective  date  of  this  AD. 

(b)  Replace  the  emergency  brake  control 
valve  knife  edges  with  new  parts  In  accord- 
ance with  Part  A  of  Section  2  entitled  "Ac- 
complishment Instructions  "  of  Hawker  Sid- 
deley Aviation.  Ltd..  Service  Bulletin  32- 
167,  dated  January  27.  1976.  or  an  PAA- 
approved  equivalent. 

(c)  Replace  the  entire  emergency  brake 
reducing  valve,  P/N  AC.  61516.  with  a  valve 
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fitted  with  new  knife  edges  and  Install  the 
valve  in  accordance  with  Part  B  of  the  sec- 
tion entitled  "Accomplishment  Instructions" 
of  Hawker  Slddeley  Aviation,  Ltd.,  Service 
Bulletin  32-167,  dated  January  27,  1976,  or 
an  FAA-approved  equivalent. 

This  amendment  becomes  effective 
July  25, 1977. 

(Sees.  313(a),  601,  and  603.  Federal  Aviation 
Act  of  1958,  as  amended,  (49  U.S.C.  1354(a). 
1421,  and  1423);  Sec.  6(c),  Department  of 
Transportation  Act  (49  U.S.C.  1655(c));  14 
CFR  11  89.) 

Note— The  Federal  Aviation  Administra- 
tion has  determined  that  this  document  does 
not  contain  a  major  proposalrequlrlng  prep- 
aration of  an  Kconomlc  Impact  Statement 
under  Executive  Order  11821,  as  amended 
by  Executive  Order  11949,  and  OMB  Circular 
A-107. 

Issued     in     Washington,     D.C.,     on 

June  17, 1977. 

J.  A.  Perrarese, 
Acting  Director, 
Flight  Standards  Service. 
IFRDoc.77-17997  Filekl  6-22-77;8:45  am] 


1  Docket  No.  16391;  Amdt.  39-2935) 

PART  39— AIRWORTHINESS  DIRECTIVES 

Hawker  Siddeley  Aviation,  Ltd.,  Model 
DH/BH-125  Airplanes 

AGENCY :  Federal  Aviation  Administra- 
tion (FA  A  >,  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  adds  a 
new  airworthiness  directive  (AD)  appli- 
cable to  Hawker  Siddeley  Aviation,  Ltd.. 
Model  DH/BH-125  airplanes.  The  AD 
requires  an  inspection  of  the  flange 
thickness  and  attendant  security  of  the 
aileron  cable  guards  and  replacement  of 
the  cable  guards,  if  necessary,  to  prevent 
the  loss  of  a  cable  guard.  The  loss  of  an 
aileron  cable  guard  could  result  in  a  loss 
of  control  of  the  aircraft. 

DATES:  Effective— July  25.  1977.  Com- 
pliance schedule — as  prescribed  in  the 
body  of  the  AD. 

ADDRESSES:  The  applicable  service 
bulletin  may  be  obtained  from  Hawker 
Siddeley  Aviation,  Ltd.,  Hatfield.  Hert- 
fordshire, England,  AL109TL,  Attention: 
Technical  Manuals  Distribution  Center. 
A  copy  of  the  service  bulletin  is  con- 
tained in  the  Rules  Docket.  Rm.  916.  800 
Independence  Ave.  SW..  Washington, 
DC.  20591. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Donald  C.  Jacobsen,  Chief,  Aircraft 
Certification  Staff,  AEU-IOC.  Europe, 
Africa,  and  Middle  East  Region,  Fed- 
eral Aviation  Administration,  c/o 
American  Embassy,  Brussels,  Bel- 
gium, Tel.  513.38.30. 

SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  Part  39  of  the  Federal 
Aviation  Regulations  to  include  an  air- 
worthiness d^irectlve  requiring  an  iiispec- 
tion  of  the  nange  thickness  and  attend- 
ant security  of  the  aileron  cable  guards 
and  replacement  of  the  cable  guards,  if 
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necessary,  on  Hawker  Siddeley  Aviation, 
Ltd..  Model  DH/BH-125  airplanes  was 
published  in  the  Federal  Register  at  42 
PR  1269.  The  proposal  was  prompted  by 
a  report  of  the  possible  installation  of 
aileron  inner  hinge  bracket  assemblies 
with  excessive  boss  thickness  that  could 
result  in  Insufficient  engagement  of  the 
thread  insert  locking  devise  provided  for 
the  mounting  of  the  upper  and  lower 
aileron  cable  guard  which  could  cause  a 
loss  of  control  of  the  aircraft  due  to 
loosening  and  possible  loss  of  a  cable 
guard. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  the  amendment.  No  objections 
were  received.  Accordingly,  the  proposal 
is  adopted  without  change. 

The  principal  authors  of  this  docu-  ♦ 
ment  are  Mr.  M.  E.  Gaydos,  Europe. 
Africa,  and  Middle  East  Region.  Mr.  F. 
H.  Kelley,  Flight  Standards  Service,  and 
Mr.  S.  Podberesky,  Office  of  the  Chief 
Counsel. 

Adoption  or  Amendment 

Accordingly,  and  pursuant  to  the  au- 
thority delegated  to  me  by  the  Adminis- 
trator. S  39.13  of  Part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  39.13)  is 
amended  by  adding  the  following  new 
airworthiness  directive : 

Hawker  Siooelet  Aviation,  Ltd.  Applies  to 
Hawker  Siddeley  Aviation,  Ltd.,  Model 
DH/BH-125  airplanes,  all  series,  with 
manufacturer's  serial  numbers  266056 
and  below  and  serial  number  256061,  cer- 
tificated In  all  citegorles. 
Compliance  Is  required  as  indicated,  unless 
already  accomplished. 

To  detect  excessive  boss  thickness  that 
may  exist  on  certain  aileron  inner  hinge 
brackets  (R/H  and  L/H)  which  can  result 
in  insufficient  engagement  and  prevent  self 
locking  of  the  cable  guard  In  the  thread  In- 
sert, accomplish  the  following: 

(a)  Within  100  hours  time  In  service  after 
the  effective  date  of  this  AD,  measure  the 
thickness  of  the  boss  of  the  upper  and  lower 
flange  of  the  aileron  inner  hinge  bracket  at 
the  point  where  the  cable  guard,  P/N  25CW 
593-1  or  -3,  Is  mounted.  In  accordance  with 
paragraphs  (A)(1)  and  (2)  of  the  Section 
titled  "Accomplishment  Instructions"  of 
Hawker  Siddeley  Aviation,  Ltd.,  Service  Bul- 
letin SB  57-51,  dated  April  20,  1976,  or  an 
FAA-approved  equivalent. 

(b)  If  the  boss  thickness  at  the  cable 
guard  mounting,  measured  in  accordance 
with  paragraph  (a)  of  this  AD,  Is  found  to  be 
more  than  .35  Inches  at  the  top  flange  or 
more  than  .31  Inches  at  the  bottom  fiange, 
inspect  the  cable  guards  before  further  flight 
for  proper  security  and  accomplish  the  fol- 
lowing: 

(1)  Replace  cable  guards  found  improper- 
ly secured,  loose,  or  missing  before  further 
fight,  with  new  cable  guards  fabricated  and 
installed  in  accordance  with  paragraph 
(A)(3)(b)  of  the  Section  entitled  "Accom- 
plished Instructions"  of  Hawker  Siddeley 
Aviation,  Ltd.  Service  Bulletin  SB  57-51, 
dated  April  20,  1976,  or  an  FAA-approved 
equivalent.  New  cable  guards  fabricated  and 
Installed  in  accordance  with  this  paragraph 
must  have  an  exposed  thread  length  toler- 
ance In  the  range  of  .31  to  .32  Inches  to 
provide  sufficient  ervgagement  of  the  thread 
Insert  locking  device  mounted  in  the  boss. 

(2)  Cable  guards  found  to  be  secure  must 
be  replaced  with  the  new  cable  guard  in 
accordance  with  paragraph  (b)(1)  of  this 
paragraph  within  300  hours  time  in  service 


after  the  inspection  required  by  this  para- 
graph. 

(c)  Prior  to  the  installation  of  an  aileron 
inner  bracket  assembly,  or  a  cable  guard 
that  is  part  of  an  assembly  held  as  a 
spare,  measure  the  boss  thickness  In  ac- 
cordance with  paragraph  (a)  of  thU  AD 
and  If  the  dimensions  exceed  the  limits 
specified  in  the  lead-in  sentence  of  paragraph 
(b)  of  this  AD,  replace  the  cable  guards 
with  new  cable  guards  in  accordance  with 
paragraph  (b)(1)   of  this  AD. 

This  amendment  becomes  effective 
July  25.  1977. 

(Sees.  313(a),  601.  and  603,  Federal  Aviation 
Act  of  1958,  as  amended,  (49  U.S.C.  1354(a), 
1421,  and  1423);  Sec.  6(c),  Department  of 
Transportation  Act  (49  U.S.C.  1655(c));  14 
CFR  11.89.) 

Note.— The  Federal  Aviation  Administra- 
tion has  determined  that  this  document  does 
not  contain  a  major  proposal  requiring 
preparation  of  an  Economic  Impact  State- 
ment under  Executive  Order  11821,  as 
amended  by  Executive  Order  11949,  and 
OMB  Circular  A-107. 

Issued  in  Washington,  D.C.,  June  17, 

1977. 

J.  A.  Perrarese. 
Acting  Director. 
Flight  Standards  Service. 

(FR  Doc.77-17998  Filed  6-22-77; 8:45  am] 


IDocketNo.  16858;  Amdt.  39-29341 

PART  39— AIRWORTHINESS  DIRECTIVES 

Hawker  Siddeley  Aviation,  Ltd.,  Model 
DH/BH-125  Airplanes 

AGENCY:  Federal  Aviation  Administra- 
tion (FAA).  DOT. 

ACTION:   Pinal  rule. 

SUMMARY:  This  amendment  adds  a 
new  airworthiness  directive  (AD)  which 
requires  modifications  to  provide  for  the 
continued  structural  integrity  of  the 
front  pressure  bulkhead  and  lower  can- 
opy post  to  prevent  in-flight  decompres- 
sion on  Hawker  Siddeley  Aviation,  Ltd., 
Model  DH/BH-125  airplanes. 

DATES:  Effective — July  25,  1977.  Com- 
pliance schedule — as  prescribed  In  the 
body  of  the  AD. 

ADDRESSES:  The  applicable  Service 
Bulletins  may  be  obtained  from  Hawker 
Siddeley  Aviation,  Ltd..  Hatfield  Hert- 
fordshire, England,  AL  109TL,  Attn: 
Tecffliical  Manuals  Distribution  Center. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Donald  C.   Jacobsen.  Chief.  Aircraft 
Certification  Staff,  AEU-100.  Europe, 
Africa,  and  Middle-East  Region.  Fed- 
eral    Aviation     Administraticai,     c/o 
American    Embassy.    Brussels,     Bel- 
gium. Tel.  513.38.30. 
SUPPLEMENTARY        INFORMATION: 
A  proposal  to  amend  Part  39  of  the  Fed- 
eral Aviation  Regulations  to  add  an  air- 
worthiness directive  requiring  modifica- 
tion of  Hawker  Siddeley  Aviation,  Ltd.. 
Model  DH/BH-125  airplanes  was  pub- 
lished in  the  Federal  Register  at  41  FR 
27738.  The  proposal  was  prompted  by  the 
FAA's  determination  that  the  Model  DH/ 
BH-125  airplane   front  pressure  bulk- 
head  and  lower  canopy   post  are  sus- 
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ceptible  to  fatigue  failure  that  could 
result  in  in-flight  decompression. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the  mak- 
ing of  the  amendment  No  objections  were 
received.  Accordingly,  the  proposal  is 
adopted  without  change. 

The  principal  authors  of  this  document 
are  Mr.  F.  J.  Kamowski.  EXut)pe,  Africa, 
and  Middle  East  Region.  Mr.  P.  H.  Kelley. 
Flight  Standards  Service,  and  Mr.  S. 
Podberesky,  Office  of  the  Chief  Counsel. 

Adoption  of  Amendment 
Accordingly,  and  pursuant  to  the  au- 
thority delegated  to  me  by  the  Adminis- 
trator, §  39.13  of  Part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  39.13)  is 
amended  by  adding  the  following  Air- 
worthiness Directive: 

Hawker  Siddeley  Aviatioi*.  Ltd.  Applies  to 
Model  DH/BH-125  airplanes,  all  series, 
certificated  In  all  categories. 

Compliance  Is  required  as  Indicated,  unless 
already  accomplished. 

To  provide  for  the  continued  structural 
Integrity  of  the  front  pressure  bulkhead  and 
lower  canopy  post,  accomplish  the  follow- 
ing: 

(a)  For  the  following  listed  airplanes,  prior 
to  the  accumulation  of  6.600  total  landings  or 
within  the  next  25  landings  after  the  eSec- 
tive  date  of  this  AD.  whichever  occurs  later, 
incorporate  Hawker  Siddeley  Modification 
252402  In  accordance  with  Section  2.  titled 
"Accomplishment  Instructions,"  of  Hawker 
Siddeley  Aviation,  Ltd.,  Service  Bulletin  53- 
46(2402).  dated  June  30,  1975,  or  an  FAA- 
approved  equivalent: 

Series  Manufacturer's   S/N 

BH-125-400A NA  773  through  NA  780. 

BH-125-600A i..     25/6013,       6014,       6016, 

6018,  6020,  6022, 
through  6026,  6032, 
6034.  6038,  6040,  6044, 
6046.  6047. 

( t )  For  the  following  listed  airplanes,  prior 
to  the  accumulation  of  6.600  total  landings 
or  within  the  next  25  landings  after  the  effec- 
tive date  of  this  AD,  whichever  occurs  later, 
convply  with  paragraph  (c)  or  (d)  of  this 
AD.  as  applicable: 

category  a 

Series  Manufacturer's  S/N 

DH-125-1A. 25/013.014,  016,018,022, 

026.  027.  031,  034.  036, 
037,  038.  039.  042,  051, 
053. 

DH-125-1A/622 25017,    020,    021,    023. 

029,  030,  032,  033,  035, 
043,  046,  047.  052.  057. 

CATEGORY    B 

Series  Manufacturer's  S/N 

DH-125-1A 25/058. 

DH-125-1A/522 25/060,    064,    065,    066. 

068.  070,  074,  075,  078. 

079,  082.  083,  084.  088. 

091.  093,  095,  098,  100, 

102,  103.  104,  107,  109. 

110. 
DH-125-1A/S-522  .     25/087.  097.  101,  108. 
DH-125-3A 25/111,     il2,     114,     115, 

118,  119,  121.  122.  123. 

124,  126. 

DH-125-3A/R 25/148,  149. 

DH-125-3A/RA  _..     25/151,     152,     153,     155. 

156,  158,  159.  and  NA 

700  through  NA  710. 

DH-125-400A NA  711  through  NA  752. 

BH-125-400A NA  753  through  NA  772. 

BH-125-600A 25/6001,       6002,       6003. 

6004,    6007.   6009.   6010. 

6011. 


(c)  For  those  airplanes  listed  under  Cate- 
gory A  of  paragraph  (b)  of  thU  AD.  Incor- 
porate Hawker  Siddeley  Modifications  252402 
and  2S2207A  In  accordance  with  Section  2. 
titled  "Accomplishment  Instructions."  of 
Hawker  Siddeley  Aviation.  Ltd.,  Service  Bul- 
letin 53-46  A  to  Q  (2402),  dated  June  30. 
1975,  or  an  FAA-approved  equivalent. 

(d)  For  those  airplanes  listed  under  Cate- 
gory B  of  paragraph  (to)  of  this  AD,  Incw- 
porate  Hawker  Siddeley  Modifications  252402 
and  252207C  in  accordance  with  Section  2, 
titled  "Accomplishment  Instructions,"  of 
Hawker  Siddeley  Aviation,  Ltd.,  Service  Bul- 
letin 53-46  R(2402),  dated  June  30,  1975,  or 
an  FAA-approved  equivalent. 

(e)  For  purposes  of  complying  with  this 
AD.  subject  to  acceptance  by  the  local  FAA 
inspector,  for  airplanes  for  which  the  number 
of  landings  have  not  been  recorded,  the 
number  of  landings  may  be  determined  by 
dividing  the  total  airplane  time  in  service  by 
the  average  time  from  takeoff  to  landing  for 
the  particular  airplane. 

This  amendment  becomes  effective 
July  25.  1977. 

(Sees.  313(a),  601,  and  603,  Federal  Aviation 
Act  of  1958,  as  amended,  (49  US.C.  1354(a). 
1421,  and  1423);  Sec.  6(c),  Department  of 
Transportation  Act  (49  VS.C.  165S<c));  14 
CFR  11.89.) 

Note. — The  Federal  Aviation  Administra- 
tion has  determined  that  this  document  does 
not  contain  a  majCM-  prc^osal  requiring  prep- 
aration of  an  Economic  Impact  Statement 
under  Executive  Order  11821,  as  amended  by 
Executive  Order  11949,  and  C»IB  Circular 
A-107. 

Issued  in  Washington,  DC.  on  June  17. 
1977. 

J.  A.  Perrarese. 
Acting  Director, 
Flight  Standards  Service. 

(FR  Doc.77-17999  FUed  6-22-77:8:45  am| 


[Docket  No.  15958;  Amdt.  39-2928] 
PART  39— AIRWORTHINESS  DIRECTIVES 

Pilatus  Aircraft,   Ltd.  and  Fairchild  Hiller 
Model  PC-6  Airplanes 

AGENCY:  Federal  Aviation  Administra- 
tion (FAA) ,  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  adds  a 
new  airworthiness  directive  (AD)  which 
requires  repetitive  inspections,  repair,  as 
necessary,  and  reinforcement  of  landing 
flap  nose  end  ribs  on  Pilatus  Aircraft. 
Ltd.  and  Fairchild  Hiller  Model  PC-6 
airplanes  to  prevent  possible  failure  of 
the  landing  flap  due  to  fatigue  cracks. 

DATES:  Effective  July  25.  1977. 

Comphance  schedule — As  prescribed 
in  the  body  of  the  AD. 

ADDRESSES:  The  applicable  service 
bulletin  may  be  obtained  from  Pilatus 
Aircraft  Ltd.,  6370  Stans.  Switzerland  or 
Fairchild  Industries.  Inc.,  Century  Boule- 
vard, Germantown.  Md.  20767. 

A  copy  of  the  service  bulletin  is  con- 
tained in  the  Rules  Docket,  Rm.  916.  800 
Independence  Avenue  SW..  Washington, 
DC.  20591. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Donald  C.   Jacobsen,  Chief.  Aircraft 
Certification  Staff,  AEU-100.  Europe, 


Africa,  and  Middle  East  Region,  Fed- 
ertil  Aviation  Administration,  c/o 
American  Embassy,  Brussels,  Belgium. 
Tel.  513.38.30. 

SUPPLEMENTARY  INFORMATION: 
A  proposal  to  amend  Part  39  of  the  Fed- 
eral Aviation  Regulations  to  include  an 
airworthiness  directive  requiring  repeti- 
tive inspections,  repair,  as  necessary,  and 
reinforcement  of  landing  fiap  nose  end 
ribs  on  Pilatus  Aircraft,  Ltd.  and  Fair- 
child  Hiller  Model  FC-6  airplanes  was 
published  in  the  Federal  Register  at  41 
FR  30655.  The  proposal  was  prompted  by 
reports  of  fatigue  cracks  in  the  landing 
flap  nose  end  ribs  on  Model  PC-6  air- 
planes that  could  result  in  weakening 
and  eventual  failure  of  the  landing  flap. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  the  amendment.  No  objections 
were  received.  Accordingly,  the  proposal 
is  adopted  without  change. 

The  principal  authors  of  this  docu- 
ment are;  Mr.  Bob  Huhn,  Europe,  Africa, 
and  Middle  East  Region;  Mr.  P.  H.  Kel- 
ley, Flight  Standards  Service;  and  Mr.  K. 
May.  Office  of  the  Chief  Counsel. 

Adoption  of  Amendment 

Accordingly,  and  pursuant  to  the  au- 
thority delegated  to  me  by  the  Adminis- 
trator, §  39.13  of  Part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  39.13)  is 
amended  by  adding  the  following  Air- 
worthiness Directive: 

PiLATtrs  AiRCRArr  Ltd.  and  Fairchild  Hiller. 
Applies  to  PUatus  Model  PC-6  airplanes 
all  variants)  with  serial  numbers  up 
through  743  and  Fairchild  Hiller  Model 
PC-6  airplanes,  serial  numbers  2001 
through  2019.  2021  through  2038.  and 
2040  through  2049,  certificated  in  all 
tategorles. 

Compliance  is  required  as  Indicated. 
To  prevent  a  possible  landing  flap  nose  rib 
fatigue  failure,  accomplish  the  following: 

(a)  Within  the  next  26  hours  time  In  serv- 
ice after  the  effective  date  of  this  AD,  unless 
already  accomplished  within  the  last  25 
hours  time  In  service,  and,  thereafter,  at 
Intervals  not  to  exceed  100  hours  time  In 
service  since  the  last  inspection,  visually 
Inspect  all  the  end  ribs  of  the  landing  flaps 
for  cracks  In  accordance  with  Pilatus  Serv- 
ice Bulletin  No.  124,  paragraph  2  1,  dated 
January  1976,  or  an  FAA-approved  equiva- 
lent. 

(b)  If  a  crack  Is  found  during  any  inspec- 
tion required  by  paragraph  (a)  of  this  AD. 
before  further  flight,  reoair  the  crack  In  ac- 
cordance with  paragraphs  2.1  and  2.2  of 
Pilatus  Service  Bulletin  No.  124.  dated  Jan- 
uary 1976,  or  an  FAA-approved  equivalent. 

(c)  Within  the  next  1,000  hours  time  In 
service  after  the  effective  date  of  this  AD, 
unless  already  accomplished,  reinforce  the 
landing  flap  nose  end  ribs  in  accordance  with 
paragraph  2.3  of  Pilatus  Service  Bulletin  No. 
124,  dated  January-1976,  or  an  FAA-approved 
equivalent. 

(d)  The  repetitive  Inspections  required  by 
paragraph  (a)  of  this  AD  may  be  discon- 
tinued after  the  reinforcement  has  been  ac- 
complished in  accordance  with  paragraph  (c) 
of  this  AD,  and  all  cracks  have  been  repaired 
in  accordance  with  paragraph  (b)  of  this 
AD.  (Fairchild  Hiller  Service  Bulletin  PC- 
6-51-3  pertains  to  this  same  subject) . 

This  amendment  becomes  effective 
July  25.  1977. 
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(Sees.  313(a).  601.  and  603.  Federal  Aviation 
Act  of  1958.  as  amended.  (49  U.S.C.  1354(a). 
1421.  and  1433);  sec.  6(c).  Department  of 
Transportation  Act  (49  U.S.C.  1655(c));  14 
CPR1189.) 

NoTT. — The  Federal  Aviation  Administra- 
tion has  determined  that  this  document  does 
not  contain  a  major  proposal  requiring  prep- 
aration of  an  Economic  Impact  Statement 
under  Executive  Order  11821.  as  amended  by 
Executive  Order  11949,  and  OMB  Circular 
A-107. 

Issued  in  Washington,  D.C.,  on  June 
14,  1977. 

R.  P.  Skully, 
Director,  Flight  Standards  Service. 

(FR  Doc. 77-16750  PUed  6-22-77;8:45  ami 


[Docket  No.  77-SO-27;  Amendment  No.  39- 
2925] 

PART  39— AIRWORTHINESS  DIRECTIVES 

Teledyne  Continental  Motors  Model 
0-200-A,  -B,  and  -C  Engines 

AGENCY:  Federal  Aviation  Administra- 
tion (FAA) ,  DOT. 

ACTION:  Pinal  rule. 

SUMMARY:  This  amendment  requires 
re-setting  the  Model  0-200  engine  series 
magneto  to  engine  timing  to  24'  BTC. 
The  FAA  has  found  that  magnetos  timed 
at  28'  or  higher  coupled  with  high  cyl- 
inder head  temperature  may  result  in 
cylinder  head  cracking  and  possible 
head  separation.  Reduction  of  the  timing 
to  24°  reduces  head  stress  and  lowers 
head  temperature  for  any  given  cooling 
air  flow,  thus  substantially  reducing  the 
likelihood  of  cylinder  head  problems. 

EFFECTIVE  DATE:  June  24,  1977.  Com- 
pliance— within  the  next  50  hours  time 
in  service  after  the  effective  date  of  this 
AD. 

ADDRESSES:  Teledyne  Continental 
Motors  Service  Bulletin  M77-12  may  be 
obtained  from"  Teledyne  Continental 
Motors,  Service  and  Safety  Department, 
P.O.  Box  90.  Mobile,  Alabama  36601. 
Copies' of  TCM  Service  Bulletin  M77-12 
are  maintained  in  the  A.  D.  Docket  File 
and  may  be  examined  in  Room  264,  Fed- 
eral Aviation  Administration,  Southern 
Region,  3400  Whipple  Street,  East  Point, 
Georgia  30364. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Clark  Price,  ASO-214,  Propulsion  Sec- 
tion, Engineering  and  Manufacturing 
Branch,  Southern  Region,  P.O.  Box 
20636,  Atlanta,  Georgia  30320,  tele- 
phone 404-763-7435. 

SUPPLEMENTARY  INFORMATION: 
There  have  been  an  increasing  number 
of  reports  of  cylinder  head  cracking  on 
TCM  0-200  series  engines,  which  if  per- 
mitted to  continue,  could  result  in  cyl- 
inder failure.  Such  failures  could  result 
in  a  complete  power  loss.  Reduction  of 
magneto  timing  to  24"  BTC  significantly 
decreases  cylinder  pressures  and  tem- 
peratures with  no  substantial  effect  on 
power  or  performance.  Calibration  test- 
ing conducted  on  a  representative  en- 
gine indicated  a  1.5%  power  loss  with 
average   head   temperature   maintained 


at  475°  F;  however,  when  cooling  air  was 
held  constant  (as  is  in  the  case  in  the 
aircraft  installation)  head  temperatures 
decrease  and  tests  indicate  there  is  no 
apparent  power  reduction. 

Since  this  condition  is  likely  to  exist 
or  develop  in  other  engines  of  the  same 
type  design,  a  situation  exists  that  re- 
quires immediate  adoption  of  this  regu- 
lation. It  is  found  that  notice  and  pub- 
lic procedure  hereon  are  impracticable, 
and  good  cause  exists  for  making  this 
amendment   effective   in   less    than    30 

days. 

Drafting  Information 

The  principal  authors  of  this  docu- 
ment are  Clark  Price,  Flight  Standards 
Division,  Southern  Region,  and  Eddie  L. 
Thomas,  Office  of  the  Regional  Counsel. 
Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
$  39.13  of  the  Federal  Aviation  Regula- 
tion (14  CFR  39.13)  is  amended  by  add- 
ing the  following  new  Airworthiness 
Directive : 

Teleoykk  Continental  Motors.  Applies  to 
all  Model  0-20O-A.  -B  and  -C  engines. 

Compliance  required  within  the  next  fifty 
(50)  hours  time  in  service  after  the  effective 
date  of  this  A.D.,  unless  already  accomplished. 

To  prevent  the  possibility  of  cylinder  bead 
cracking  accomplish  the  following: 

A.  Reset  magneto  to  engine  timing  to  24° 

+  1° 

_Qo  BTC  on  both  magnetos. 

B.  Overstamp  the  engine  data  plate  tlhi- 
ing  number  with  the  current  24°  setting. 

C.  Make  a  log  book  entry  stating  that  the 
timing  change  has  been  made  in  compliance 
with  this  A.D. 

Not*.— TCM  Service  Bulletin  M77-12  per- 
tains to  this  subject. 

This  amendment  becomes  effective 
June  24, 1977. 

(Sees.  313(a),  601.  and  603.  Federal  Aviation 
Act  of  1958.  as  amended  (49  U.S.C.  1354(a), 
1421  and  1423);  sec.  6(c),  Department  of 
Transportation  Act  (49  U.S.C.  1655(c));  and 
14  CFR  11.89.) 

NoTK. — The  Federal  Aviation  Administra- 
tion has  determined  that  this  document  does 
not  contain  a  major  proposal  requiring  prep- 
aration of  an  Economic  Impact  Statement 
under  Executive  Order  11821.  as  amended  by 
Executive  Order  11949.  and  OMB  Circular 
A-107. 

Issued  in  East  Point,  Georgia,  on 
June  9,  1977. 

Phillip  M.  Swatek, 
Director,  Southern  Region. 

|FR  Doc.77-16751  Piled  6-22-77;8:45  amj 
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PART  39 — AIRWORTHINESS   DIRECTIVES 

McDonnell  Douglas  Model  DC-10-lOF  and 
30F  Airplanes 

AGENCY:  Federal  Aviation  Administra- 
tion (FAA),  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  airworthiness  directive 
(AD)    requires    installation    of    a   lock 


mechanism  viewing  window  for  the 
upper  cargo  door  and,  either  installation 
of  a  vent  door  or  deactivation  of  the 
upper  cargo  door.  These  modifications 
are  required  to  prevent  accidental  open- 
ing of  the  door  in-flight. 

EFFECTIVE  DATE:  July  22.  1977.  Com- 
pliance schedule:  As  prescribed  in  body 
of  A.D. 

ADDRESSES:  The  applicable  service 
bulletin  may  be  obtained  from  the 
McDonnell  Douglas  Company.  3855 
Lakewood  Boulevard,  Long  Beach,  Cali- 
fornia 90846.  A  copy  of  the  service 
bulletin  is  contained  in  the  Rules  Etocket. 
Room  916,  800  Independence  Avenue 
S.W.,  Washington.  D.C.  20591. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Jerry  J.  Presba,  Executive  Secretary, 
Airworthiness  EMrectivQ^  Review  Board, 
Federal  Aviation  Administration. 
Western  Region,  P.O.  Box  92007. 
Worldway  Postal  Center,  Los  Angeles, 
California  90009.  Telephone  213-536- 
6351. 

SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  Part  39  of  the  Federal 
Aviation  Regulations  to  add  an  air- 
worthiness directive  requiring  installa- 
tion of  a  lock  mechanism  viewing  window 
for  the  upper  cargo  door  and  either  in- 
stallation of  a  vent  door  or  deactivation 
of  the  upper  door  on  DC-10-lOF  and  DC- 
10-30F  airplanes  was  published  in  42  FR 
13302. 

Interested  persons  have  ben  afforded 
an  opportunity  to  participate  in  the 
making  of  the  amendment. 

One  commenter  suggested  that  the 
viewing  window  be  installed  only  for  air- 
planes operated  in  the  cargo  mode.  The 
FAA  disagrees  since  the  affected  air- 
planes are  designated  convertible  air- 
craft which  could  be  operated  in  either 
the  cargo  or  passenger  modes  and  "the 
viewing  window  would  provide  for  safer 
operation  in  either  mode. 

Commenters  recommended  changing 
the  requirement  for  installation  of  a  bolt 
in  the  lock  tube  hole  during  cargo  opera- 
tion because  it  would  affect  some  cargo 
loading  configurations.  The  FAA  does 
not  concur.  Although  this  requirement 
may  restrict  cargo  loading  in  some  con- 
figurations, we  consider  it  a  necessary 
action  for  securing  the  door  in  that  the 
bolt  provides  a  positive  safeguard  to  pre- 
clude inadvertent  release  of  the  latchinfi 
mechanism  in  flight. 

One  cwnmenter  requested  that  the 
cargo  mode  operational  procedures  for 
opening  the  door  be  noted  in  the  air- 
worthiness directive.  The  FAA  does  not 
concur.  Those  operational  procedures 
are  not  mandatory  requirements  in- 
tended to  correct  an  unsafe  condition 
and,  therefore,  should  not  be  included  in 
the  AD  text. 

Drafting  Information 

The  principal  authors  of  this  air- 
worthiness directive  are  Robert  L.  Sales. 
Aircraft  Engineering  Divisi<Mi,  and  Rich- 
ard G.  Wittry.  Office  of  the  Regional 
Counsel. 
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Adoption  of  Amendment 

In  consideraticm  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  ( 14  CFR  11.89) , 
§  39.13  of  Part  39  of  the  Federal  Avia- 
tion Regulations  (14  CFR  39.13)  is 
amended  by  adding  the  following  new 
airworthiness  directive.  ^ 

McDonnell  Douglas:  Applies  to  Model 
DC-10-lOF  and  DC-10-30F  air- 
planes certificated  in  all  categories. 

Compliance  required  within  the  next 
1000  hours  time  in  service  after  the  ef- 
fective date  of  this  AD,  unless  alreculy 
accomplished. 

To  reduce  the  possibility  that  opera- 
tional errors  could  result  in  dispatch  of 
an  aircraft  with  the  upper  cargo  door 
unlatched  or  unlocked,  accomplish  (a) 
and  either  (b)  or  (c)  as  follows: 

(a)  Install  a  lock  mechanism  viewing 
window  on  the  upper  cargo  door  and  add 
a  new  instruction  placard  per  McDon- 
nell Douglas  DC-10  Service  Bulletin  No. 
51-102,  dated  September  4,  1974,  orJater 
FAA  approved  revision. 

(b)  Install  an  upper  cargo  door  vent 
door  with  integral  blockers  for  the 
torque  tube  and  lock  tube  and  add  in- 
struction placard  per  McDonnell  Doug- 
las DC-10  Service  Bulletin  No.  52-137, 
dated  July  9, 1976,  or  later  FAA  approved 
revision,  or 

(c)  After  each  operation  of  the  upper 
cargo  door,  prior  to  flight  verify  that  the 
door  is  flush  with  the  fuselage,  that  lock 
pin  engagement  has  occurred  by  observ- 
ing through  the  viewing  port,  and  se- 
cure the  upper  cargo  door  by  accomplish- 
ing (1)  and  either  (2)  or  (3)  as  follows: 

(1)  Install  bolt  (NAS  6304-17  or  NAS 
6404U17)  with  locknut  in  lieu  of  pip  pin 
in  lock  tube  hole. 

(2)  Open  £ind  secure  with  positive 
lock-out  devices,  the  upper  cargo  door 
power  circuit  breakers  (Bl-1340,  Bl- 
1341.  and  Bl-1342)  located  on  the  flight 
engineer's  lower  main  circuit  breaker 
panel  and  "upper  cargo  door  power  con- 
trol" circuit  breaker  (Bl-1343)  located 
on  the  forward  left  cabin  equipment 
panel;  or 

(3)  Remove  or  hydraulically  discon- 
nect lock  tube  actuator  (P/N  477667- 
5503). 

(d)  Equivalent  modifications  may  be 
used  when  approved  by  the  Chief.  Air- 
craft Engineering  Division,  FAA  West- 
em  Region. 

(e)  Special  flight  permits  may  be  is- 
sued in  accordance  with  FAR's  21.197 
and  21.199  to  operate  airplanes  to  base 
for  the  accomplishment  of  the  modifica- 
tions required  by  this  AD. 

This  amendment  becomes  effective 
July  22,  1977. 

(Sees.  313(a),  601.  and  603.  Federal  Aviation 
Act  of  1958.  as  amended  (49  U.S.C.  1354(a). 
1421.  and  1423):  sec.  6(c).  Department  of 
Transportation  Act   (49  U.S.C.   1655(c))) 

Note. — The  Federal  Aviation  Administra- 
tion has  determined  that  this  document  does 
not  contain  a  major  projKisal  requiring  prep- 
aration of  an  Economic  Impact  Statement 
under  ExecuUve  Order  11821.  as  amended  by 
Executive  Order  11949  and  OMB  Circular 
A-107. 


Issued  in  Los  Angeles,  California  on 
June  8.  1977. 

M.  C.  Beard, 
Acting  Director,  Federal  Amo- 
tion Administration,  Western 
Region. 
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PART  71 — DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON- 
TROLLED AIRSPACE,  AND  REPORTING 
POINTS 

Alteration  of  Transition  Area  at  Cony, 
Pennsylvania 

AGENCY:  Federal  Aviation  Administra- 
tion (FAA),  DOT. 

ACTION:  Pinal  rule. 

SUMMARY:  This  amendment  alters  the 
Corry.  Pa..  Transition  Area,  by  extend- 
ing the  radius  of  the  transition  area  by 
1 2  mile  and  adding  an  extension  from 
the  perimeter  of  the  area  southeast  to 
the  Tidioute,  Pa.,  VORTAC  along  the 
319°  radial.  The  additions  are  required 
to  give  additional  airspace  protection  to 
aircraft  executing  a  new  instrument  ap- 
proach developed  for  Runway  32  of  Law- 
rence Airport. 

EFFECTIVE  DATE:  0901  G.m.t.  July  28. 
1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT:   , 

Frank  Trent,  Airspace  and  Procedures 
Branch,  AEA-530.  Air  Traffic  Division, 
Federal  Aviation  Administration.  Fed- 
eral Building,  J.F.K.  International  Air- 
port, Jamaica.  New  York  11430,  tele- 
phone 212-995-3391. 

SUPPLEMENTARY  INFORMATION: 
The  purpose  of  this  amendment  to  Sub- 
part G  of  Part  71  of  the  Federal  Avia- 
tion Regulations  (14  CFR  Part  71)  is  to 
alter  the  Corry,  Pa.,  Transition  Area. 
The  NPRM  was  published  in  the  Federal 
Register  on  January  27,  1977  (42  FR 
5074). 

Interested  parties  were  given  30  days 
in  which  to  respond  but  the  NPRM  re- 
ceived no  objections. 

Drafting  Information 

The  principal  authors  of  this  document 
are  Frank  Trent.  Air  Traffic  Division, 
and  Thomas  C.  Halloran,  Esq..  Office  of 
the  Regional  Counsel. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator. 
Subpart  G  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71) 
is  amended,  effective  0901  G.m.t.  July  28, 
1977,  as  published. 

(Sees.  307(a)  and  313(a).  FMer&I  Aviation 
Act  of  1958  (49  U.S.C.  1348(a)  and  1354(ct  ); 
sec.  6(c).  Department  of  Transportation  Act 
(49   U.S.C.    1655(c));    and    14   CFR   11.69) 

Note.— The  Federal  Aviation  Administra- 
tion has  determined  that  this  document 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  Economic  Impact  State- 
ment   under     Executive    Order     11821,     as 


amended  by  Executive  Order  11949.  and  OMB 
Circular  A-107. 

Issued  in  Jamaica,  New  York,  on 
June  3.  1977. 

William  E.  Morgan, 
Director.  Eastern  Region. 

1.  Amend  §  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  by  deleting 
the  description  of  the  Corry,  Pa.,  700 
foot  floor  transition  area  and  by  substi- 
tuting the  following  in  lieu  thereof: 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6.6-mlle 
radius  of  the  center.  41°54'30"  N..  79°38'30" 
W.  of  Lawrence  Airport.  Corry,  Pa.;  within  3 
miles  each  side  of  the  305*  bearing  from  the 
Corry  RBN  (41°54'44"  N..  79'38'54"  W).  ex- 
tending from  the  S.S-mile  radius  area  to  8.6 
miles  northwest  of  the  RBN;  and  Within  5 
miles  each  side  of  the  Tldioute.  Pa.,  VORTAC 
319'  radial,  extending  from  S.S-mile  radius 
area  to  the  VORTAC. 

|FR  Doc.77-17745  Filed  6-22-77:8:45  aai| 


[Airspace  Docket  No.  77-EA-39] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON- 
TROLLED AIRSPACE,  AND  REPORTING 
POINTS 

Alteration  of  Control  Zone:  Patuxent  River, 
Maryland 

AGENCY:  Federal  Aviation  Administra- 
tion (FAA),  DOT. 

ACTION:  Pinal  rule. 

SUMMARY:  This  amendment  alters  the 
Patuxent  River,  Md..  Control  Zone  so  as 
to  eliminate  the  southeast  extension  of 
the  control  zone  which  extends  from  the 
Patuxent  River  UHF  radio  beacon.  The 
he&con  procedure  has  t)een  cancelled, 
thereby  permitting  deletion  of  the  ex- 
tension. 

EFFECTIVE  DATE :  June  23.  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Frank  Trent.  Airspace  and  Procedures  ^ 
Branch.  AEA-530.  Air  Traffic  Division, 
Federal  Aviation  Administration,  Fed- 
eral Building.  J.F.K.  International  Air- 
port. Jamaica,  New  York  11430.  tele- 
phone 212-995-3391. 

SUPPLEMENTARY  INFORMATION: 
The  purpose  of  this  amendment  to  Sub- 
part G  of  Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  is  to  alter 
the  Patuxent  River,  Md.,  Control  Zone. 
Under  the  circumstances  presented,  the 
FAA  concludes  that  there  is  no  further 
need  for  the  extension  airspace.  There- 
fore. I  find  that  notice  or  public  proce- 
dure under  5  U.S.C.  553(b)  is  unneces- 
sary and  that  g6od  cause  exists  for  mak- 
ing this  amendment  effective  in  less  than 
30  days  after  its  publication. 

Drafting  Information 

The  principal  authors  of  this  docu- 
ment are  Frank  Trent.  Air  TYaffic  Divi- 
sion, and  Thomas  C.  Halloran.  Esq., 
Office  of  the  Regional  Counsel. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me  by  the  Administrator. 
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Subpart  G  of  Part  71  of  the  Federal  Avia- 
tion Regulations  (14  CFR  Part  71)  is 
amended,  effective  June  23,  1977.  by 
altering  the  Patuxent  River.  Md.,  Con- 
trol Zone,  as  follows: 

1  Delete  In  the  control  zone  extension  the 
phrase:  "within  2  miles  each  side  of  the 
Patuxent  River  UHF  RBN  139°  bearing  ex- 
tending from  the  5-mlle  radius  zone  to  12 
miles  southeast  of  the  KBN." 
(Sees.  307(a)  and  313(a).  Federal  Aviation 
Act  of  1958  (49  use.  1348(a)  and  1354(c)); 
sec  6(c).  Department  of  Transportation  Act 
(49  U.S.C.  1655(c));  and  14  CFR  1169.) 

Note.— The  Federal  Aviation  Administra- 
tion has  determined  that  this  document  does 
not  contain  a  ma)or  proposal  requiring  prep- 
aration of  an  Economic  Impact  Statement 
under  Executive  Order  11821.  as  amended  by 
Executive  Order  11949.  and  OMB  Circular 
A-107. 

Issued  in  Jamaica.  New  York,  on  June 

3.  1977.  O 

William  E.  MorcanN 
Director,  Eastern  Region. 
[PR  Doc.77-17746  Filed  6-22-77; 8: 45  am] 


f  Airspace  Docket  No.  77-EA-32) 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS.  AREA  LOW  ROUTES.  CON- 
TROLLED AIRSPACE,  AND  REPORTING 
POINTS 

Alteration  of  Transition  Area  at  Wise, 
Virginia 

AGENCY:  Federal  Aviation  Administra- 
tion (FAA) ,  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  will  In- 
crease the  airspace  in  the  Wise,  Va., 
Transition  Area  to  protect  aircraft 
executing  the  new  runway  24  instru- 
ment procedure.  The  new  procedure  in- 
creased the  minimum  required  airspace. 

EFFECTIVE  DATE:  0901  G.m.t.,  August 
11,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Prank  Trent,  Airspace  and  Proce- 
dures Branch,  AEA-530,  Air  Traffic  Di- 
vision, Federal  Aviation  Administra- 
tion, Federal  Building,  J.F.K.  Inter- 
national Airport,  Jamaica,  New  York 
11430;   telephone  212-995-3391. 

SUPPLEMENTARY  INFORMATION: 
The  purpose  of  this  amendment  to  Sub- 
part G  of  Part  71  of  the  Federal  Avia- 
tion Regulations  (14  CFR  Part  71)  is  to 
alter  the  Wise,  Va..  Transition  Area.  The 
amendment  will  create  an  extension  to 
thp  northeast  of  the  airport  to  accom- 
modate the  new  runway  24  instrument 
procedure.  This  extension  Is  l*/2  miles 
long  by  6  miles  wide  which  considering 
the  geographical  area,  and  the  present 
size  of  the  transition  area  is  a  nominal 
addition. 

Under  the  circumstances  presented, 
the  FAA  concludes  that  there  is  a  need 
for  additional  airspace  to  provide  the 
security  and  safety  for  aircraft  execut- 
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ing  the  instrument  procedure  and  the 
additional  airspace  is  of  a  minor  amount. 
Therefore.  I  find  that  notice  or  public 
procedure  under  5  U.S.C.  553(b)  is  un- 
necessary. 

Drafting  Information 

The  principal  authors  of  this  document 
are  Frank  Trent.  Air  Traffic  Division, 
and  Thomas  C.  Halloran.  Esq.,  Office  of 
the  Regional  Counsel. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
Subpart  G  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71) 
is  amended,  effective  August  11,  1977,  by 
altering  the  Wise,  Va.,  Transition  Area 
to  read  as  follows: 

I.  Amend  Section  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  by  adding  the 
following  to  the  description  of  the  Wise,  Va. 
Transition  Area. 

"and  within  3  mUes  each  side  of  the  056' 
bearing  from  the  Wise  NDB  (37°ori8"  N., 
82''28'04"  W.),  extending  from  the  11-mile 
radius  area  to  8.5  miles  northeast  of  the 
NDB." 

(Sees.  307(a)  and  313(a).  Federal  Aviation 
Act  of  1968  (49  U.S.C.  1348(a)  and  1354(c)); 
sec.  6(c).  Department  of  Transportation  Act 
(49  U.S.C.  1655(c));  and  14  CFR  11.69.)  ^ 

Note. — ^The  Federal  Aviation  Administra- 
tion has  determined  that  this  document  does 
not  contain  a  major  proposal  requiring  prep- 
aration of  an  Economic  Impact  Statement 
under  Executive  Order  11821,  as  amended  by 
Executive  Order  11949.  and  OMB  Circular 
A-107. 

Issued    in    Jamaica,    New    York,    on 

June  2. 1977. 

William  E.  Morgan. 
Director,  Eastern  Region. 

[FR  Doc.77-17747  FUed  6-aa-77;8:45  am) 
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PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON- 
TROLLED AIRSPACE  AND  REPORTING 
POINTS 

AKeratlon  of  Control  Zone  at  Riverside, 
California  (March  AFB) 

AGENCY:  Federal  Aviation  Administra- 
tion (FAA) ,  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  rule  realigns  and  re- 
duces the  width  of  the  Riverside,  Cali- 
fornia (March  AFB)  control  zone.  The 
realigned  control  zone  extension  will 
provide  controlled  airspace  for  the 
March  Air  Force  Base  TACAN  Runway 
13  approach  procedure. 

EFFECTTTVE  DATE:  August  11,  1977. 

ADDRESS:  Copies  of  this  final  rule  may 
be  obtained  from:  Federal  Aviation  Ad- 
ministration, Air  Traffic  Division  Chief, 
Airspace  and  Procedures  Branch,  AWE- 
530,  15000  Aviation  Boulevard.  Lawn- 
dale,  California  90261. 


FOR  FURTHER  INFORMATION  CON- 
TACT: 

Thomas  W.  Binczak,  Airspace  and 
Procedures  Branch,  Air  Traffic  Divi- 
sion, Federal  Aviation  Administration, 
15000  Aviation  Boulevard,  Lawndale, 
California  90261,  telephone  213-536-; 
6182. 

SUPPLEMENTARY  INFORMATION: 
The  purpose  of  this  amendment  to  Sub- 
part P  of  Part  71  of  the  Federal  Avia- 
tion Regulations  (14  CFR  Part  71)  is  to 
alter  the  description  of  the  Riverside, 
California  (March  AFB)  control  zone.  A 
Notice  of  Proposed  Rulemaking  (NPRM) 
was  published  in  the  Federal  Register 
on  May  2. 1977.  (42  FR  22173) . 

Interested  parties  were  given  30  days 
in  which  to  submit  comments  on  the 
proposal.  One  objection  was  received. 
The  objection  wsis  based  on  the  inter- 
pretation that  the  proposed,  rule  would 
extend  the  control  zone  to  encompass 
the  parachute  droD  zone.  In  fact,  the 
control  zone  extension  in  question  is  re- 
duced in  size.  This  reduction  will  remove 
the  parachute  drop  zone  from  the  con- 
trol zone  extension.  This  fact  was  pointed 
out  to  the  originator  of  the  objection. 

The  NPRM  made  reference  to  the  304° 
radial  in  the  description  of  the  control 
zone  extension.  This  reference  should 
have  been  309°  radial.  The  description 
issued  herein  v^all  reflect  the  309=  radial 
in  lieu  of  the  304°  radial. 

Drafting  Information 

The  principal  authors  of  this  docu- 
ment are  Thomas  W.  Binczak,  Air  Traffic 
Division  and  DeWitte  T.  Lawson,  Jr., 
Esquire,  Office  of  the  Regional  Counsel. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
Subpart  F  of  Part  71  of  the  Federal  Avi- 
ation Regulations  (14  CFR  Part  71)  is 
amended,  effective  0901  GMT,  August  11, 
1977,  as  follows: 

i  71.171  (Amended)  Riverside,  Callfornl* 
(March  AFB). 
Within  a  five  mile  radius  of  March  AFB 
(latitude  33'52'50"  N.,  longitude  117°15'30" 
W);  within  two  miles  either  side  of  the 
March  AFB  TACAN  150^  radial  extending 
from  the  fi/e  mile  radius  zone  to  8  3  miles 
SE  of  the  TACAN  and  within  two  miles 
either  side  of  the  March  AFB  TACAN  309* 
radial,  extending  from  the  five  mile  zone 
to  six  miles  NW  of  the  TACAN. 

(Sec.  307(a)  of  the  Federal  Aviation  Act  of 
1958.  as  amended  (49  U.S.C.  1348(a));  Sec. 
6(c)  of  the  Department  of  Transportation 
Act  (49  U.S.C.  1655(c)).) 

Non;. — The  Federal  Aviation  Administra- 
tion has  determined  that  this  document 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  Economic  Impact  State- 
ment under  Executive  Order  11821.  as 
amended  by  Executive  Order  11949.  and  OMB 
Circular  A-107. 

Issued  in  Los  Angeles.  California  on 
June  8.  1977. 

M.  C.  Beard. 
Acting  Deputy  Director, 
Western  Region. 

|FR  Doc.77-17772  FUed  6-22-77;8:45  am] 
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Title  16 — Commercial  Practices 

CHAPTER  II — CONSUMER  PRODUCT 
SAFETY  COMMISSION 

PART  1500 — HAZARDOUS  SUBSTANCES 
AND  ARTICLES;  ADMINISTRATION  AND 
ENFORCEMENT  REGULATIONS 

Revocation  of  Recommended  First  Aid  La- 
beling for  Methyl  Alcohol-Base  Radiator 
Antifreeze 

AGENCY:  Consumer  Product  Safety 
Commission. 

ACTION:  Revocation  of  stdtement  of 
policy. 

SUMMARY:  The  Commission  hereby 
revokes  the  statement  of  poUcy  under 
the  Federal  Hazardous  Substances  Act 
that  sets  forth  an  example  of  an  ac- 
ceptable first  aid  instruction  to  be  fur- 
nished on  containers  of  methyl  alcohol- 
base  radiator  antifreeze.  TTie  example  is 
revoked  l)ecause  it  contains  an  instruc- 
tion to  use  a  salt  solution  to  induce 
vomiting,  and  the  Commission  concludes 
that  this  instruction  is  no  longer  medi- 
cally acceptable  due  to  the  danger  of 
causing  salt  poisoning.  Also,  only  rela- 
tively small  amounts  of  this  type  of 
antifreeze  are  presently  available  com- 
mercially. 

DATES:  The  revocation  is  effective 
June  23.  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Irvin  Weiss.  Office  of  Program  Man- 
agement, Consumer  Product  'Safety 
Commission.  Washington.  DC.  20207 
(301-492-6453). 

SUPPLEMENTARY       INFORMATION: 

Background 

The  present  recommended  labeling 
statement  for  methyl  alcohol-base  ra- 
diator antifreeze.  16  CFR  1500.131.  was 
originally  issued  by  the  U.S.  Food  and 
Drug  Administration  (FDA)  as  21  CFR 
191.111  on  August  31.  1966  (31  FR 
11462),  under  the  authority  of  the  Fed- 
eral Hazardous  Substances  Labeling 
Act,  now  the  Federal  Hazardous  Sub- 
stances Act  (15  U.S.C.   1261-1274). 

On  May  14.  1973,  the  functions  under 
the  Federal  Hazardous  Substances  Act 
(FHSA)  were  transferred  to  the  Con- 
sumer Product  Safety  Commission  by 
section  30(a)  of  the  Consumer  Product 
Safety  Act  (15  U.S.C.  2079(a)).  Section 
2(p)  (1 )  (G)  of  the  FHSA  includes  within 
the  definition  of  "misbranded  hazardous 
substance"  a  hazardous  substance  (such 
as  methyl  alcohol-base  radiator  anti- 
freeze) which  fails  to  bear  a  label  in- 
struction, when  necessary  or  appro- 
priate, for  first  aid  treatment.  16  CFR 
1500.131(b)  sets  forth  a  warning  state- 
ment which  "will  be  considered  as  meet- 
ing the  requirements  of  section  2(p)  (1) 
of  the  act  •  •  •  with  respect  to  methyl 
alcobol-base  radiator  antifreeze  when 
the  only  hazard  foreseeable  is  that 
caused  by  the  methyl  alcohol  content 
and  when  the  article  has  a  flashpoint 
in  the  'flammable'  range  as  that  term 
is  defined  in  section  2(e)  of  the  act." 


The  example  of  an  acceptable  direc- 
tion for  first  aid  in  the  event  of  ingestion 
of  methyl  alcohol-base  radiator  anti- 
freeze that  is  currently  contained  in  the 
warning  statement  in  J  1500.131(b)  is 
as  follows: 

If  swallowed.  Induce  vomiting  (give  a 
tablespoonful  of  salt  in  a  glass  of  warm 
water).  Repeat  until  vomit  fluid  Is  clear. 
Call  a  physician  immediately. 

New  Information 

At  the  time  the  regulation  giving  this 
first  aid  direction  as  an  example  was 
originally  promulgated  (August  31, 1966> . 
the  use  of  salt  (sodium  chloride)  to  cause 
vomiting  (saline  emesis)  was  considered 
medically  acceptable.  However,  on  Sep- 
tember 5.  1975.  Allen  J.  Davidson  and 
C.  P.  Bryson  of  the  State  of  California 
Department  of  Health  •wTote  to  the 
Chairman  of  the  Consumer  Product 
Safety  Commission  about  comments  and 
information  that  they  had  received  sug- 
gesting that  the  use  of  salt  solution  is 
no  longer  generally  recognized  as  a  safe 
and  effective  emetic  use.  As  a  result,  the 
Commission  undertook  a  search  of  the 
medical  literature  pertaining  to  this  sub- 
ject. The  Division  of  Poison  Control  (Na- 
tional Clearinghouse  for  Poison  Control 
Centers),  Bureau  of  Drugs.  Pood  and 
Drug  Administration,  was  also  contacted. 

The  Commission  has  also  received  a 
petition  (HP  76-17)  dated  June  10.  1976, 
from  Herbert  S.  Denenberg  of  Wynne- 
wood.  Pennsylvania.  The  petition  recites 
the  danger  of  saline  emesis  and  states 
there  "are  obviously  much  more  effective 
first-aid  techniques."  The  petition  re- 
quests "immediate  change  of  the  regula- 
tions and  immediate  communication  with 
the  public  of  the  correct  information." 

The  information  that  the  Commission 
has  obtained  from  physicians,  consumers. 
Poison  Control  Centers,  literature 
searches,  and  petition  HP  76-17  has  con- 
vinced the  Commission  that  medical  ex- 
perience since  1966  has  shown  that  the 
instruction  to  use  saline  for  emesis  is  no 
longer  desirable.  This  is  because  the  i:se 
of  salt  to  induce  vomiting  can  cause 
hypematremia  (salt  poisoning)  with 
potentially  toxic  effects,  particularly  in 
children  five  years  old  suid  less,  the  age 
group  most  often  involved  in  accidental 
poisonings.  There  are  reports  in  the 
medical  literature  of  deaths  of  both  chil- 
dren and  adults  associated  with  the  use 
of  sodium  chloride  to  produce  vomiting. 
The  present  example  of  a  first-aid  in- 
.struction.  directing  the  repeated  use  of 
sodium  chloride  to  induce  emesis.  is 
especially  undesirable.  Accordingly,  the 
Commission  has  granted  PeUtion  No.  HP 
76-17. 

The  current  medical  opinion  is  that 
Ipecac  Syrup.  U.SP.  is  the  preferred 
emetic  for  home  use.  Ipecac  Syrup  may 
be  purchased  in  1  oz.  quantities  without 
a  prescription.  It  should  not  be  confused 
with  "fluid  extract  of  ipecac."  a  much 
more  toxic  emetic  that  is  available  only 
by  prescription,  "nie  graierally  accepted 
direction  for  the  use  of  Ipecac  Syrup 
as  an  emetic  for  persons  over  1  year  of 
age  is  to  administer  1  tablespoonful  ( Mz 
oz.)  of  Ipecac  Syrup  plus  at  least  1  cup 


of  water.  The  dose  may  be  repeated  one 
time  only  if  no  vomiting  occurs  within 
20  minutes. 

When  the  Commission  first  considered 
this  question,  it  has  planned  to  revise 
§  1500.131  to  incorporate  a  first  aid  direc- 
tion to  use  Ipecac  Syrup  to  induce  vomit- 
ing. However,  the  information  available 
to  the  Commission  indicates  that  only  a 
relatively  small  amount  of  this  type  of 
antifreeze  is  presently  available  com- 
mercially (less  than  20.000  gallons  per 
year)  and  that  it  is  not  marketed  na- 
tionally by  any  large  retailer.  Therefore, 
the  Commission  believes  that  §  1500.131  is 
no  longer  necessary  and  should  be  re- 
voked rather  than  revised. 

For  the  reasons  given  above,  the  Com- 
mission has  decided  to  revoke  the  ex- 
ample of  an  acceptable  first  aid  instruc- 
tion for  this  product  that  is  given  in  16 
CFR  1500.131.  Manufacturers  are  still 
required  to  give  an  appropriate  first  aid 
instruction  for  this  product,  however 
(sec.  2(p)(l>(G)  of  the  FHSA) .  A  state- 
ment of  a  proposed  Commission  policy 
on  first  aid  directions  when  vomiting  is 
indicated  is  published  for  comment  else- 
where in  this  issue  of  the  Federal 
Register. 

Packagers,  distributors,  and  retailers 
are  urged  to  provide  consumers  with  re- 
vised directions,  by  means  such  as  stick- 
on  labels  to  be  applied  to  each  container. 

Since  S  15g0.131  is  merely  a  statement 
of  the  Commission's  policy  concerning 
first  aid  instructions  for  this  product, 
notice  of  proposed  riilemaking.  an  op- 
portunity for  public  comment,  and  a 
delayed  effective  date  are  not  required 
by  the  Administrative  Procedure  Act  (5 
use.  553(b.  d)). 

Copies  of  the  documents  that  the  Com- 
mission has  relating  to  this  subject  may 
be  obtained  from,  or  Inspected  at.  the 
OfiBce  of  the  Secretary,  Consumer  Prod- 
uct Safety  Commission,  3rd  floor,  1111 
18th  Street  NW..  Washingtcm.  D.C. 
20207.  during  business  hours. 

Revocation 

Therefore,  imder  the  Federal  Hazard- 
ous Substances  Act  (sees.  2(f)(1)(A), 
(p)  (1) .  3(b) .  10(a) .  74  Stat.  372.  374,  378. 
as  amended  80  Stat.  1303.  84  Stat.  1673; 

15  "V B.C.  1261(f)(1)(A),  (p)(l),  1262 
(b),  1269(a))  and  under  authority 
vested  in  the  Commission  by  the  Con- 
sumer Product  Safety  Act  (sec.  30(a), 
86  Stat.  1231,  15  U.S.C.  2079(a)).  the 
Commission  hereby  amends  Part  1500  of 

16  CFR  Chapter  II  by  revoking  §  1500.- 
131. 

(Sees.  2(f)(1)(A).  (p)(l).  3(b).  10(a).  -^4 
Stat.  372.  374.  378.  as  amended  80  Stat.  1303. 
84  Stat.  1673  (15  U.S.C.  12fil(f)(l)(A).  (p) 
(1).  1262(b).  1269(a)):  sec.  30(a).  86  Stat. 
1231  (15  U.S.C.  2079(a)).) 

Effective  date:  This  revocation  be- 
comes effective  Jime  23. 1877. 

Dated :  June  20. 1977. 

Saote  E.  Dunn, 
Deputy  Secretary,  Consumer 
Product  Safety  Commission. 

|FR  Doc.77-17»Sl  Piled  6-23-77:8:46  ami 
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Title  17 — Commodity  and  Securities 
Exchanges 

CHAPTER  II— SECURITIES  AND 
EXCHANGE  COMMISSION 

I  Release  No.  34-13623) 

PART  240— GENERAL  RULES  AND  REGU- 
LATIONS. SECURITIES  EXCHANGE  ACT 
OF   1934 

Uniform  Net  Capital  Rule 

AGENCY:  Securities  and  Exchange 
Commission. 

ACTION :  Final  rule. 

SUMMARY: This  release  adopts  amend- 
ments which  effect  several  technical  ad- 
justments to  provisions  of  the  uniform 
net  capital  rule  prescribing  financial  re- 
sponsibihty  standards  for  non-clearing 
specialists  or  market  makers  in  listed 
options  and  construct  an  optional  finan- 
cial responsibility  standard  available  to 
certain  self -clearing  specialists  or  mar- 
ket makers  in  listed  options.  These 
amendments  are  Intended  to  clarify  and 
extend  the  application  of  the  net  capital 
riile  with  respect  to  non-clearing  special- 
ists or  market  makers  In  listed  options 
and  to  establish  an  optional  financial  re- 
sponsibility standard  for  certain  self- 
clearing  specialists  or  market  makers  In 
listed  options  which  Is  similar  to  that  af- 
forded options  market  makers  whose 
market  maker  or  specialist  transactions 
are  effected  through  and  carried  In  a 
market  maker  or  specialist  account 
cleared  by  another  broker  or  dealer. 

EFFECTIVE  DATE:  August  1.  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Nelson  S.  Klbler.  Assistant  Director, 
Division  of  Market  Regulation,  Securi- 
ties and  Exchange  Commission.  Wash- 
ington, DC.  20549  (202-755-1390). 

SUPPLEMENTARY  INFORMATION: 
The  Securities  and  Exchange  Commission 
today  announced  the  adoption  of  certain 
amendments  to  Rule  15c3-l  (17  CFR 
240.15C3-1)  I  "section  240.15c3-l")  under 
the  Securities  Exchange  Act  of  1934,  the 
uniform  net  capital  rule.  The  amend- 
ments, which  become  effective"  on  Au- 
gust 1.  1977,  are  intended  primarily  to 
effect  technical  modifications  to  provi- 
sions of  §  240.15c3-l  pertaining  to  trans- 
actions by  market  makers  and  specialists 
("market  makers")  in  options  listed  on  a 
national  securities  exchange  or  facility  of 
a  national  securities  association  ("listed 
options"),  and  to  provide  an  optional  fi- 
nancial responsibility  standard  available 
to  certain  self-clearing  options  market 
makers. 

Introduction 

Section  15(c)  (3)  of  the  Act  directs  the 
Commission,  inter  alia,  to  establish  mini- 
mum financial  responsibility  require- 
ments for  all  brokers  and  dealers.  On 
June  26.  1975,  the  Commission  adopted ' 
amendments  to  §  240.15c3-l  constituting 
a  uniform  net  capital  rule  applicable  to 
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substantially  all  brokers  and  dealers, 
thus  implementing  this  congressional 
directive. 

Subsequently,  the  Commission  has 
twice  amended  its  uniform  net  capital 
rule  to  establish  financial  responsibility 
standards  specifically  applicable  to 
situations  wherein  the  account  of  an  op- 
tions market  maker  or  of  a  specialist  or 
market  maker  in  equity  securities  listed 
on  a  national  exchange  or  facility  of  a 
national  securities  association  ("equities 
specialist")  is  carried,  cleared,  guaran- 
teed or  endorsed  by  another  broker  or 
dealer.  On  January  2.  1976,  the  Commis- 
sion adopted'  section  240.15c3-l(a)  (6), 
embodying  an  optional  financial  respon- 
sibility standard  available  to  certain 
dealers  who  combine  equities  specialist 
or  options  market  making  functions 
with  certain  other  non-customer  activi- 
ties. Section  240.15c3-l(a)  (6)  is  predi- 
cated on  the  maintenance  of  specified 
levels  of  equity  in  the  dealer's  market 
maker  or  specialist  account  carried  with 
another  broker  or  dealer,  and  also  im- 
poses upon  the  carrying  broker  or  dealer 
control  and  early  warning  obligations  in- 
tended to  ensure  daily  surveillance  over 
the  account's  financial  condition.  In 
February  1976,'  the  Commission  incor- 
porated similar  control  devices  into  pro- 
posed amendments  to  §  240.15c3-l(c)  (2) 
(X)  Intended  to  enable  net  capital  com- 
putations to  refiect  more  directly  the 
risks  Incurred  by  brokers  and  dealers 
("clearing  firms")  who  guarantee,  en- 
dorse or  clear  the  accounts  of  market 
makers  in  listed  options.  The  proposed 
amendments  to  §  240. 15c3-l(c)  (2)  (x)  In- 
cluded, Inter  alia,  percentage  deductions 
from  a  clearing  firm's  net  worth,  effec- 
tively constituting  equity  maintenance 
requirements  for  options  market  makers, 
applicable  to  various  options  trading 
strategies  including  bona  fide  hedged  and 
spread  positions.  On  this  occasion,  the 
Commission  also  proposed  '  amendments 
to  §  240.15c3-l(a)  (6)  intended  to  secure 
substantial  symmetry  between  these  two 
analogous  provisions  of  the  uniform  net 
capital  rule.  On  September  2,  1976.  after 
considering  the  public's  statistical  test- 
ing of  and  comments  upon  these  pro- 
posals, the  Commission  adopted  them  In 
revised  form  in  Securities  Exchange  Act 
Release  No.  12766  (Sept.  2,  1976)  <41  FR 
39014  (Sept.  14,  1976)). 

Following  the  adcH^tion  of  those 
amendments,  the  Commission  released 
for  public  comment  two  further  sets  of 
proposed  amendments  to  §  240.15c3-l 
pertaining  to  transactiorw  in  listed  op- 
tions. In  Securities  Exchange  Act  Release 
No.  12926  (Oct.  27,  1976)  (41  FR  48377 
(Nov.  3,  1976))  ("Release  No.  12926"), 
the  Commission  proposed  to  effect  tech- 
nical adjustments  to  its  new  financial 
responsibility  standard  for  options 
market  makers.  These  included  a  clari- 
fication of  the  treatment  of  certain  "net 


'  Securities  Exchange  Act  Release  No.  11497 
(June  26,  1975).  40  PR  29795  (July  16.  1975). 


-  Securities  Exchange  Act  Release  No.  11969 
(Jan.    2.    1976).   41    PR  5277    (Pfeb.    5.    1976). 

1  Securities  Exchange  Act  Release  No. 
12148  (Feb  26.  1976).  41  PR  12306  (March  25. 
1976). 

•Id. 


short"  spreads  prescribed  by  §  240.15c3-l 
(c)  (2)  (x)  (A)  (7),  a  proposal  to  extend  to 
§  240.15c33-l(a)  (6)  the  so-called  "1000 
percent  test"  set  forth  in  §  240.15c3-l(c) 
(2»(x>  (B)(1),  and  the  propose<l  incor- 
poration Into  the  1000  percent  test  of 
certain  "capital  lock-in"  provisions  ap- 
plicable to  clearing  firms  crossing  the 
1000  percent  threshold.'  Soon  thereafter, 
in  Securities  Exchange  Act  Release  No. 
13019  (Nov.  29,  1976)  (41  FR  53036  (Dec. 
3,  1976))  ("Release  No.  13019'),  the 
Commission  proposed  amendments  to 
§240.15.c3-l  (a)(6)  and  (c)(2)(x) 
which  would  oblige  those  clearing  firms 
carrying  custcwner  £u:counts  to  subject 
positions  arising  from  their  clearing  ac- 
tivity to  more  stringent  capital  treat- 
ment than  that  otherwise  required  by 
those  provisions.  Release  No.  13019  also 
embodied  a  proposed  §  240.15c3-l(a)  (7) 
Intended  to  enable  certain  self-clearing 
options  market  makers  to  operate  imder 
a  financial  responsibility  standard  es- 
sentially similar  to  that  established  by 
§240.l6c3-l  (a)(6)  and  (cM2)(x). 

The  Commission  has  received  con- 
structive comments  from  interested 
members  of  the  public  concerning  the 
amendments  to  !  240.15c3-l  proposed  in 
Release  Nos.  12926  and  13019.  Aided  by 
these  suggestions,  the  Commission  has 
determined  that  it  is  appropriate  to  dis- 
pose of  these  several  proposals  in  the 
manner  discussed  below. 

"Net  Short"  Spread  Positions 

Release  No.  12926  published  proposed 
amendments  to  the  first  proviso  of  §  240- 
15c3-l(c)(2)(x)(A)(7)  designed  to 
clarify  certain  aspects  of  the  treatment 
of  bona  fide  spread  positions  wherein  the 
market  value  of  the  short  options  posi- 
tion exceeds  the  market  value  of  the  con- 
tra long  options  position  (a  "net  short" 
spread) ,  and  the  options  comprising  the 
short  position  expire  no  later 
than  the  options  carried  long. 
The  proDosed  amendment  would  clarify 
that  with  respect  to  this  partic- 
ular variety  of  net  short  spread,  (1)  ap- 
plication of  the  first  proviso  to  §  240.15c 
3-l(c)(2)(x)(A)(7)  is  optional  in  all 
cases,  (ii)  the  proviso  does  not  act  in 
derogation  of  the  minimum  deduction 
from  net  worth  of  $37.50  per  long  con- 
tract applicable  to  all  net  short  spreads, 
and  (ill)  market  vsdue  computations 
imder  the  proviso  are  to  be  performed  on 
a  current  market  (rather  than  cost-pro- 
ceeds) basis.* 

The  public's  comments  upon  the  pro- 
posed amendnients  to  §  240.15:3-l(c)  (2) 
(X)  (A)  (7)  indicate  that  they  will  effec- 
tively clarify  the  Intended  meaning  of 
the  first  proviso  to  that  paragraph.  Ac- 
cordingly, the  Commission  has  deter- 
mined to  adopt  them  In  the  form  pro- 
posed for  public  comment. 

1000  Percent  Test 

Section  240.15c3-l(c)(2)<x)(B)(i) 
provides  that  no  clearing  firm  subject 
to  §  240.15c3-l(c)  (2)  (X)  (A)  shall  permit 


''  Securities  Exchange  Act  Release  No.  12926 
(Oct.  27.   1976),  41  PR  48377   (Nov.  3.  1976). 
"Id.  at  8-9,  12-13,  41  PR  at  48378-79. 
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the  aggregate  deductions  from  its  net 
worth  required  by  that  provision  in  re- 
spect of  all  market  maker  accounts  guar- 
anteed, endorsed  or  carried  by  such 
clearing  firm  to  exceed  1000  percent  of 
its  net  capital  for  any  period  exceeding 
five  business  days.  Additionally,  this  pro- 
vision requires  a  clearing  firm  to  notify 
its  designated  examining  authority  and 
the  Commission  if  such  deductions  at  any 
time  exceed  1000  percent  of  its  net  capi- 
tal. 

In  Release  No.  12926,  the  Commission 
concluded  that  a  similar  limitation  might 
be  appropriate  in  the  case  of  brokers  and 
dealers  carrying  the  accounts  of  dealers 
operating  under  §  240.15c3-l(a)  (6), 
which  envisions  that  such  persons  will 
assume  risks  similar  to  those  incurred 
by  clearing  firms  subject  to  §  240.15c3- 
1(c)  (2)  (X).  We  therefore  proposed 
amendments  to  section  240.15c3-l(a) 
(6)  which  would  Incorporate  (as  §  240.15 
c3-l(a)  (6)  (V) )  the  1000  percent  test  into 
that  provision.'  Proposed  §  240.15c3-l(a) 
(6)  (V)  (as  well  as  proposed  companion 
amendments  to  I  24(^15c(3)-l(c)  (2)  (x) 
(B)i2))  also  would  subject  a  clearing 
firm  breaking  through  the  1000  percent 
limitation  to  the  uniform  net  capital 
rule's  existing  prohibitions  against  cap- 
ital withdrawal  and  retirement  of  satis- 
factorily subordinated  debt  capitaliza- 
tion.'' 

During  the  ensuing  public  comment 
period,  certain  members  of  the  public 
suggested  that  the  proposed  prohibition 
against  retirement  of  subordinated  debt 
capitalization,  if  applied  retroactively, 
might  require  the  modification  of  all  ex- 
isting agreements  under  which  subordi- 
nated capital  has  been  contributed  to 
clearing  firms.  Alternatively,  if  this  pro- 
posal were  construed  to  be  self-execut- 
ing, then  it  would  appear  to  construct  a 
limitation  of  a  subordinated  lender's 
right  to  repayment  not  constituting  a 
term  (Implied  at  law  or  in  fact)  of  the 
loan  contract  to  which  the  lender  agreed. 

In  light  of  these  considerations,  the 
Commission  has  determined  that  it  is 
appropriate  to  adopt  its  proposals  relat- 
ing to  the  1000  percent  test  substantially 
in  the  form  proposed,*  except  for  the  pro- 
viso (embodied  in  a  new  §  240.15c3-ld 
(b)  (11) )  that  any  restriction  on  the  re- 


■  Id.  at  5-7,  11-12,  14-15,  41  FR  at  48378- 
79. 

"  Id.  These  proposed  amendments  were  not 
intended  to  foreclose  resort  to  temporary 
subordination  agreements  by  clearing  firms 
nearlng  or  crossing  the  1000  percent  thresh- 
old but  which  are  eligible,  under  5  240.- 
15c3-ld(c)  (5),  to  enter  into  such  a  tempo- 
rary subordination  agreement. 

"  As  adopted,  these  amendments  incorpo- 
rate modifications  designed  to  clarify  (i) 
that  thelOOO  percent  test  relates  to  a  clear- 
ing firm's  operations  with  resfject  to  options 
market  makers,  to  the  exclusion  of  clearing 
activities  involving  the  accounts  of  special- 
ists or  market  makers  in  other  securities, 
and  (11)  that  deductions  from  net  worth  or 
equity  maintenance  requirements  attributa- 
ble to  positions  In  fully  paid  securities  which 
do  not  underlie  options  listed  on  the  na- 
tional securities  exchange  of  which  the  op- 
tions market  maker  in  question  is  a  member 
are  excludable  from  computations  under  the 
1000  percent  test. 


tlrement  of  satisfactorily  subordinated 
debt  capitalization  arising  therefrom  ap- 
plies only  to  capital  contributed  pursuant 
to  subordination  agreements  which  be- 
come effective  on  or  after  August  1.  1977, 
the  effective  date  of  the  amendments  to 
§  240.15c3-l  adopted  by  the  Commission 
today. 

Clearing  Firms  Carrying  Customer 
Accounts 

In  tielease  No.  13019.  the  Commission 
proposed  amendments  to  §S  240.15c3-l 
(a)(6)  and  (c>(2)(x)  which  would  re- 
quire a  clearing  firm  carrj'ing  both  cus- 
tomer accounts  and  the  accounts  of 
one  or  more  listed  options  market 
makers  to  subject  all  positions  in  the 
latter  accounts  to  "proprietary  hair- 
cuts," i.e.,  the  more  stringent  deduc- 
tions from  net  worth "  which  section 
240.15C3-1  requires  of  all  brokers  and 
dealers  other  than  those  operating  under 
iiS  240.15c3-l  (a)  (6)  or  (c)  (2)  (x) .  These 
proposals  stemmed  from  the  Commis- 
sion's concern  that  "it  may  be  inappro- 
priate for  the  protection  of  customers  of 
a  clearing  firm  to  permit  such  a  firm  to 
carry  the  market  maker  account  of  a 
dealer  acting  as  a  specialist  in  listed  op- 
tions without  subjecting  positions  result- 
ing from  transactions  for  such  account 
to  proprietary  haircuts."  " 

The  Commission  received  several 
thoughtful  discussions  of  this  proposal 
from  interested  members  of  the  public. 
These  commentators  generally  took  the 
position  that  the  net  impact  of  the  pro- 
posed amendments  woul(i  be  to  diminish, 
rather  than  enhance,  the  protection  af- 
forded to  a  clearing  firm's  customers  by 
the  Commission's  financial  responsibility 
rules.  It  was  contended  that  clearing 
firms  would  uniformly  lodge  either  their 
options  clearing  activity  or  their  cus- 
tomer accounts  in  a  separate  subsidiary, 
rather  than  attempt  to  remain  competi- 
tive while  sustaining  the  higher  capital 
charges  which  the  proposed  amend- 
ments would  apply  to  the  clearing  activ- 
ities of  the  combined  entity.  Assuming 
that  such  a  firm  elected  to  subsidlarlze 
its  options  clearing  operations,  it  would 
then  be  required  to  divert  a  material 
portion  of  its  excess  net  capital  to  ade- 
quately capitalize  the  subsidiary,  in  der- 
ogation of  the  protection  of  the  clear- 
ing firm's  customers.  Moreover,  these 
commentators  continued,  considerations 
of  customer  protection  and  business 
judgment  would  Induce  the  parent  entity 
to  commit  to  the  subsidiary  only  that 
amount  of  capital  reasonab^  necessary 
to  support  its  operations.  This  factor,  it 
was  averred,  would  jeopardize  the  ability 
of  the  subsidiary  to  duplicate  the  financ- 
ing relationships  previously  enjoyed  by 
the  former  combined  entity,  and,  taken 
together  with  similar  actions  by  other 
similarly  situated  clearing  firms,  would 


"iJee  17  CPR  5  240.15c3-l(c)  (2)(vl)  and 
(f)(3)  (1976)  securities  generally):  id.  §240. 
15c3-le.  (options). 

"  Securities  Exchange  Act  Release  No. 
13019.  at  9  (Nov.  29,  1976).  41  FR  63036. 
53037  (Dec.  3,  1976). 


detrimentally  affect  the  capitalization  of 
the  options  marketplace.  Alternatively, 
these  commentators  continued,  if  the 
combined  entity  elected  to  transfer  its 
customer  operations  to  a  new  subsidiary, 
customers  would  be  directly  deprived  of 
the  advantages  and  protection  fiowing 
from  the  greater  capitalization  of  the 
former  combined  entity. 

Other  commentators  stressed  different 
points  with  respect  to  the  proposed 
amendments.  It  was  suggested  that  iso- 
lating in  a  subsidiary  the  ontions  clear- 
ing operation  of  a  diversified  securities 
firm  would  leave^the  subsidiary  with  a 
cyclically  fluctuating  need  for  capital  no 
longer  mitigated  by  the  presence  of 
other  non-customer  activities  (e.g., 
stock  loan  or  arbitrage  operatloas) 
which  could  be  expnnded  or  reduced  in 
inverse  relation  to  the  capital  demands 
of  an  options  clearing  operation.  Some 
commentators  alleged  that  the  fragmen- 
tation of  a  diversified  securities  firm  in 
response  to  the  nrooosed  amendments 
would  create  additional  costs,  such  as 
Increased  staff,  dual  legal  and  account- 
ing retainers,  and  separate  reporting  ob- 
ligations, which  ultimately  would  be 
passed  on  to  the  investing  public.  Fi- 
nally, many  commentators  contended 
that  the  Commission's  customer  protec- 
tion rule.  J  240.1.Sc3-3.  appropriately 
separates  the  customer  related  aspects 
of  a  firm's  business  from  the  risks  of  the 
firm's  proprietary  activities  and  renders 
unnecessary  the  further  structural  insu- 
lation which  the  proposed  amendments 
to  $  240.1 5c3-l  would  engender. 

The  Commission  has  reconsidered  pro- 
pos^  5  240.15c3-l(c)  (2)  (x>  (A)  (9)  (and 
the  proposed  conforming  amendment  to 
S  240.15c3-l(a)  (6)  (ill) )  in  light  of  these 
and  other  comments  received  from  in- 
terested members  of  the  public.  We  have 
concluded  that  should  it  prove  neces- 
sary to  augment  the  protections  afforded 
customers  by  §§  240.15c3-l  (a)(6)  and 
(C)(2)(x),  more  appropriate  mean  to 
this  end  can  be  devised.  The  Commission 
has  therefore  determined  to  withdraw 
proposed  S  240.15c3-l<c)  (2)  (x)  (A)  (9), 
as  well  as  the  proposed  conforming 
amendment  to  §  240.15c3-l(a)  (6)  <iii). 
However,  it  appears  to  the  Commission 
that  the  public's  response  to  these  pro- 
posals has  not  finally  settled  the  ques- 
tion of  whether  S§  240.15c3-l  (a)  (6)  and 
(c)(2)(x)  afford  adequate  protection  to 
such  customers  as  an  options  clearing 
firm  may  have.  With  the  assistance  of 
the  self-regulatory  organizations  and  the 
Commission's  regional  offices,  we  intend 
to  tnonltor  most  closely  the  performance 
of  these  provisions  as  tools  for  the  pro- 
tection of  customers,  and  will  in  the  fu- 
ture propose  such  other  amendments 
thereto  as  we  deem  appropriate  in  the 
public  interest  and  for  the  protection  of 
Investors. 

Self-Clearing  Options  Market  Makers 

In  their  current  fonn,  §5  240.15c3-l 
(a)(6)-  and  240.15c3-l(c)  (2)(x)  both 
contemplate — and  require — a  division  of 
functions  with  respect  to  market  maker 
transactions  in  listed  options ;  the  options 
market  maker  effects  transactions  which 
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are  cleared  by  another  broker  or  dealer 
through  an  account  carried  by  the  clear- 
ing firm  pursuant  to  these  provisions. 
This  regiilatory  pattern  conforms  to  the 
structure  of  the  various  options  ex- 
changes, which  for  the  most  part  com- 
prise numerous  independent  options 
market  makers  clearing  through  (but 
not  employed  by  >  a  substantially  small- 
er number  of  clearing  firms. 

In  Release  No.  13019,  the  Commission 
noted  that  a  relatively  small  number  of 
clearing  firms  not  only  carry  the  ac- 
counts of  independent  options  market 
makers,  but  also  themselves  engage  in 
options  market  making  activity  through 
employees  utilizing  the  firms'  member- 
ships on  one  or  more  options  ex- 
changes.'-' Market  maker  transactions  ef- 
fected by  these  employees  are  carried 
and  cleared  by  their  employers  acting  in 
their  clearing  firm  capacity. 

Accordingly,  we  proposed  amend- 
ments to  section  240.15c3-l  intended  to 
enable  clearing  firms  to  conduct  listed 
options  market  making  activities 
through  their  employees  under  substan- 
tially the  same  financial  responsibility 
standard  presently  applicable  to  the  ac- 
counts of  independent  options  market 
makers.  These  proposed  amendments 
would  add  to  the  uniform  net  capital 
rule,  S240.15c3-l(a)(7>,  an  optional  fi- 
nancial responsibility  standard  intended 
to  be  available  to  dealers  engaged  solely 
(except  as  noted  below)  in  the  business 
of  effecting,  as  sole  proprietor  or 
through  one  or  more  natural  persons  as- 
sociated with  the  dealer,  and  clearing 
market  maker  transactions  in  listed  op- 
tions. A  dealer  electing  to  operate  imder 
proposed  §  240.15c3-l(a)  (7)  might  also 
guarantee,  endorse  or  carry  the  ac- 
counts of  options  market  makers  not  as- 
sociated with  the  dealer  and  exempted 
from  net  caoital  regulation  pursuant  to 
§  240.15c3-l(b)(l). 

Public  reaction  to  oronosed  §  240.15c3- 
1(a)(7)  was  generally  favorable;  addi- 
tionally, certain  commentators  contrib- 
uted useful  suggestions  concerning  the 
scope  of  the  proposed  provision.  Some 
of  these  members  of  the  public  pointed 
out  that  the  rules  of  certain  options 
exchanges  permit  options  market  makers 
to  function  as  floor  brokers;"  it  aopears 
that  a  number  of  presently  or  prosoec- 
tively  self-clearing  options  market 
makers  presently  conduct  such  floor 
brokerage  activities.  The  Commission 
believes  that  its  capital  requirements 
should  be  so  formulated  as  to  take  into 
account  structural  differences  among 
the  several  options  exchanges."  There- 


fore, we  have  determined  that  it  is  ap- 
propriate to  adopt  S  240.15c3-l(a)  (7)  in 
a  form  permitting  self-clearing  options 
market  makers  operating  thereunder  to 
engage  in  floor  brokerage  activities. 

The  Commission  has  determined  that 
it  is  appropriate  to  effect  two  other  tech- 
nical revisions  to  proposed  §  240.15c3- 
1(a)(7).  First,  a  modification  to  pro- 
posed paragraph  (ii)  thereof  is  designed 
to  clarify  our  original  intent  that  a  self- 
clearing  options  market  maker  opersCting 
thereunder  may  effect  for  his  market 
maker  account  transactions  In  securities 
underlying  such  options,  as  well  as  in 
securities  exchangeable  for  or  convert- 
ible into  the  underlying  security."  Sec- 
ond, another  adjustment  to  this  provi- 
sion would  permit  a  self -clearing  ootions 
market  maker  operating  under  §  240.- 
15c3-l(a)  (7)  to  earn'  and  clear  the  op- 
tions market  maker  account  of  a  dealer 
operating  under  §  240.15c3-l(a)  (6)  and 
not  associated  with  the  self -clearing 
entity.  This  would  enable  clearing  firms 
utilizing  §  240.15c3-l(a)  (7)  to  clear  the 
market  maker  account  of  any  independ- 
ent options  market  maker,  whether  such 
market  maker  is  exempt  from  net  capital 
regulation '"  or  has  elected  to  operate 
under  §240.15c3-l(a)(6). 

Other  modifications  to  §  240.15c3-l 
(a)  (7),  as  adopted,  are  discussed  below. 

Securities  Listed  on  a  Facility  of  a 
National  Securities  Association 

Comments  submitted  by  interested 
members  of  the  public  in  response  to  Re- 
lease Nos.  12926  and  13019  evidence  some 
confusion  concerning  whether  5  240.15c3- 
Ka)  (6) ,  as  well  as  proposed  §  240.15c3- 
1(a)(7),  would  be  available  to  market 
makers  in  options  listed  on  a  facility  of  a 
registered  national  securities  association. 
The  Commission  intended  these  provi- 
sions pertaining  to  transactions  in  listed 
options  to  be  available  on  an  equal  basis, 
whether  the  options  in  question  are  listed 
on  a  facility  of  a  national  securities  as- 
sociation or  listed  on  a  national  securities 
exchange.  Indeed,  nothing  in  §  240.15c3- 
1(a)(6)  or  proposed  §  240.15c3-l(a)  (7) 
precludes  their  utilization  by  participants 
in  the  listed  options  program  of  a  na- 
tional securities  association.  However, 
the  Commission  believes  that  it  is  appro- 
priate to  modify  the  wording  of  Uiese 
provisions  to  make  explicit  their  avail- 
ability to  participants  in  such  a  program. 


"  Id.  at  10-1 1.  41  PR  at  53037. 

"Eg..  Pacific  Stock  Exch.  R.  VI.  5  80.  This 
provision  stipulates  that  no  member  may 
act  as  both  market  maker  and  floor  broker 
on  the  same  day  with  respect  to  the  same 
class  of  options. 

"It  should  be  pointed  out  that  a  non- 
clearing  ODtlons  market  maker  may  act  as 
a  floor  broker,  pursuant  to  exchange  rules 
permitting  such  a  combination  of  activities, 
without  detriment  to  his  exemption  from 
net  Ckpltal  regulation.  See  17  CFR  a40.15c3- 
1(C)  (2)  (Z)  (A);  cf.  td.  {  240.16c3-l(b)  (1). 


■»Cf.  17  CFR  S  240.1503-1(0  (2)  (X)(C) 
(enumerating  securities  which  may  offset 
positions  in  options  as  part  of  a  bona  fide 
hedged  position) .  Positions  In  such  securi- 
ties resulting  in  bona  fide  hedged  positions 
are  treated  in  accordance  with  id.  §  240.15c3- 
1(c)  (2)  (x)(A)  (2)-(5),  which  is  Incorpo- 
rated by  reference  into  proposed  §  240.1 5c3- 
1(a)  (7)  (Hi).  Similarly,  for  purposes  of  this 
proposed  provision,  positions  in  underlying 
securities  not  allocable  to  hedged  positions 
would  receive  the  treitment  prescribed  by 
id.  §  240.15C3-1  (c)  (2)  (X)  (A)  («) . 

»«See  id.  S  240.15c3-l(c)  (2)  (x)  (A).  Spe- 
cialists in  equity  securities  and  market 
makers  in  listed  options  are  exempted  from 
the  uniform  net  capital  rule  provided  that 
they  are  not  clearing  members  of  the  Options 
Clearing  Corp.  See  id.  i  240.16c3-l(b)  (1). 


Accordingly,  the  Commission  has  deter- 
mined to  amend  f  240.15c3-l  (a)  (6)  (ii) 
and  (c)  (2)  (x)  (A)  («)  (which  is  incorpo- 
rated by  reference  into  §  240.14c3-l(a) 
(6)(iii))  toward  this  end.  Additionally, 
the  Commission  has  adopted  proposed 
§  240.15c3-l(a)  (7)  (ii)  in  a  form  clearly 
expressing  the  Commission's  intenticm  in 
this  regard. 

Although  §  240.15c3-l(a)(7)  will  be- 
come effective  on  August  1,  1977,  firms 
desiring  to  operate  thereunder  prior  to 
that  date  may  do  so  with  the  permission 
of  the  Commission's  Division  of  Maricet 
Regulation. 

Statutory  Basis,  Competitive  Consid- 
erations, AND  Effective  Date 

Pursuant  to  the  Securities  Exchange 
Act  of  1934,  and  particularly  Sections  15 
(c)(3)  and  23(a)  thereof.  15  U.S.C.  78o 
(c)  (3) ,  78w(a) .  the  Commission  amends 
§  240.15C3-1  in  Part  240  in  Chapter  n  of 
Title  17  of  the  Code  of  Federal  Regula- 
tions in  the  manner  set  forth  below,  ef- 
fective August  1,  1977.  The  Commission 
finds  that  any  burden  imposed  upon  com- 
petition by  the  amendments  is  necessary 
and  appropriate  in  furtherance  of  the 
purposes  of  the  Act,  and  particularly  to 
implement  the  Commission's  continuing 
mandate  under  Section  15(c)  (3)  thereof, 
15  U.S.C.  780(c)  (3) ,  to  provide  minimum 
safeguards  with  respect  to  the  financial 
responsibility  of  brokers  and  dealers. 

Text  of  Amendments  to  §  240.15c3-l 

§  240. 15c 3—1      Net   capital    requirements 
for  brokers  or  dealers. 

(a)    •   *  • 

Market  Makers.  Specialists,  and  Certain 
Other  Dealers 

(6)    •   *   * 

(ii)  This  paragraph  (a)  (6)  shall  be 
available  to  a  dealer  who  does  not  effect 
transactions  with  other  than  brokers  or 
dealers,  who  does  not  carry  customer  ac- 
counts, who  does  not  effect  transactions 
in  options  not  listed  on  a  registered  na- 
tional securities  exchange  ot  facility  of  a 
registered  national  securities  association, 
and  whose  market  maker  or  specialist 
transactions  are  effected  through  and 
carried  in  a  market  maker  or  specialist 
account  cleared  by  another  broker  or 
dealer  as  provided  in  paragraph  (a)  (6) 
(iv)  of  this  section. 


(v)  No  such  carrying  br<*er  or  dealer 
sha'l  permit  the  sum  of  (A)  the  deduc- 
tions required  by  paragraph  (c)  (2)  (x) 
(A)  of  this  section  in  respect  of  all  trans- 
actions in  market  maker  accounts  guar- 
anteed, endorsed  or  carried  by  such 
broker  or  dealer  pursuant  to  paragraph 
(c)(2)(x)  of  this  section  and  (B)  the 
equity  required  by  paragraph  (iii)  of  this 
paragraph  (a)  (6)  in  respect  of  all  trans- 
actions in  the  accounts  of  specialists  of 
market  makers  in  options  carried  by  such 
broker  or  dealer  pursuant  to  this  para- 
graph (a)(6)  to  exceed  1,000  percent  of 
such  broker's  or  dealer's  net  capital  as 
defined  in  paragraph  (c)  (2)  of  this  sec- 
tion for  any  period  exceeding  five  busi- 
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ness  days ;  Provided,  That  solely  for  pur- 
poses  of  this  paragraph  (a)(6)(v>.  de- 
ductions or  equity  required  in  a  specialist 
or  market  maker  account  in  respect  of 
positions  in  fully  paid  securities  (other 
than  options),  which  do  not  underlie 
options  listed  on  the  national  securities 
exchange  or  facility  of  a  national  securi- 
ties association  of  which  the  specialist 
or  market  maker  is  a  member,  need  not 
be  recognized.  Provided  further,  That  if 
at  any  time  such  sum  exceeds  1000  per- 
cent of  such  broker's  or  dealer's  net  cap- 
ital, then  the  broker  or  dealer  shall  im- 
mediately transmit  telegraphic  notice  of 
such  event  to  the  principal  office  of  the 
Commission  in  Washington,  DC,  the 
regional  office  of  the  Commission  for  the 
region  in  which  the  broker  or  dealer 
maintains  its  principal  place  of  business, 
and  such  broker's  or  dealer's  Designated 
Examining  Authority.  Provided  further. 
That  if  at  any  time  such  sum  exceeds 
lOao  percent  of  such  broker's  or  dealer's 
net  capital,  then  such  broker  or  dealer 
shall  be  subject  to  the  prohibitions 
against  withdrawal  of  equity  capital  set 
forth  in  paragraph  (e)  of  this  section, 
and  to  the  prohibitions  against  reduc- 
tion, prepayment  and  repayment  of 
subordination  agreements  set  forth  in 
paragraph  (b)(ll)  of  §  240.15c3-ld,  as 
if  such  broker  or  dealer's  net  capital  were 
below  the  minimum  standard^  specified 
by  each  of  the  aforementioned  para- 
graphs. 

Self-Clearing  Options  Specialists 

(7)  (i)  A  dealer  who  meets  the  con- 
ditions of  paragraph  (ii)  of  this  para- 
graph (a)  (7)  may  elect  to  operate  under 
this  paragraph  (a)(7)  and  thereby  not 
apply,  except  to  the  extent  required  by 
this  paragraph  (a)  (7),  the  provisions  of 
paragraphs  (c)(2) (vi),  (c)(2)(x),  (c) 
(2)(xi>,  and  (f)(3)  of  this  section  or 
Appendix  A  (17  CFR  240.15c3-la)  to 
this  section  and,  in  lieu  thereof,  apply 
the  provisions  of  paragraph  (a)  (7)  (iii) 
below. 

(ii)  This  paragraph  (a)(7)  shall  be 
available  to  a  broker  or  dealer  engaged 
solely  in  one  or  more  of  the  following 
activities: 

(A)  His  transactions  as  a  dealer  are 
limited  to  the  business  of  effecting  (as 
sole  proprietor  or  through  one  or  more 
natural  persons  associated  with  such 
dealer  ("associated  specialists")  >  and 
clearing  specialist  or  market  maker 
transactions  in  options  listed  on  a  na- 
tional se<^urities  or  a  facility  of  a  national 
securities  association  ("listed  options"), 
or  in  the  securities  which  underlie  such 
options  or  which  are  exchangeable  or 
convertible,  without  the  payment  of 
money,  into  such  imderlying  securities 
("underlying  securities") ;  Provided, 
That  such  dealer  may  also  guarantee,  en- 
dorse or  carry  listed  options  and  under- 
lying securities  purchased  or  sold  by  a 
specialist  or  market  maker  who  is  not 
associated  with  such  dealer  (an  "inde- 
pendent specialist")  and  who  either  is 
not  subject  to  the  provisions  of  this  sec- 
tion 240.15c3-l  or  operates  under  para- 
graph (a>  (6)  thereof. 


RULES  AND  REGULATIONS 

(B>  His  transactions  as  a  broker  are 
limited  to  (/»  effecting  transactions  in 
securities  as  agent  for  an  independent 
specialist  whose  market  maker  account 
such  broker  carries  pursuant  to  the  pro- 
visions of  this  section,  and  <2)  effecting 
transactions  on  the  floor  of  a  national 
securities  exchange  in  options  or  securi- 
ties other  than  options  listed  on  such  an 
exchange  as  agent  for  another  broker  or 
dealer. 

(iii)  A  dealer  electing  to  operate  pur- 
suant to  this  paragrai*  (aM7)  shall 
adjust  its  net  worth  by  deducting,  for 
positions  in  each  class  of  option  con- 
tracts in  which  the  dealer,  as  sole  pro- 
prietor or  through  associated  specialists, 
is  a  market  maker  ("proprietary  posi- 
tions"), or  each  such  independent  spe- 
cialist is  a  market  maker  (and  for  posi- 
tions in  other  securities),  an  amount 
equal  to: 

(A)  The  deductions  specified  by  para- 
graph (c)  (2)  (X)  (A)  of  this  section; 
Provided,  That  for  purposes  of  comput- 
ing such  deductions,  proprietary  posi- 
tions, as  well  as  positions  in  each  such 
independent  specialist's  market  maker 
account,  shall  be  allocated  in  accordance 
with  paragraph  (c)(2)(x)(E)  of  this 
section;  and.  Provided  further.  That  the 
deductions  computed  for  each  such  in- 
dependent specialist's  positions  pursuant 
to  the  foregoing  shall  be  reduced  by  any 
liquidating  equity,  as  defined  in  para- 
graph (c)(2)  (x)(B)  (2)  of  this  section, 
that  exists  in  such  independent  special- 
ist's market  maker  account,  and  shall 
be  increased  to  the  extent  of  any  liqui- 
dating deficit  in  such  account;  and.  Pro- 
vided further.  That  in  no  event  shall  the 
foregoing  proviso  be  construed  to  in- 
crease the  net  capital  of  any  dealer  elect- 
ing to  operate  under  this  paragraph 
(a)(7). 

(B)  Such  lesser  requirement  as  may 
be  approved  by  the  Ccnnmission  under 
specified  terms  and  conditions  upon  the 
written  application  of  such  dealer. 

(iv)  No  dealer  electing  to  operate  un- 
der this  paragraph  (a)  (7)  shall  permit 
the  sum  of  the  deductions  required  by 
paragraph  (iii)  of  this  paragraph  la)  (7) 
in  respect  of  all  positions  in  the  market 
maker  accounts  of  independent  special- 
ists guaranteed,  endorsed  or  carried  by 
such  dealer  pursuant  to  this  paragraph 
(a)  (7) ,  computed  without  regard  to  an> 
liquidating  equity  or  liquidating  deficit 
in  any  such  independent  specialist's  ac- 
count, to  exceed  1000  percent  of  such 
dealer's  net  capital  as  defined  in  para- 
graph (c)(2)  of  this  section- for  any  pe- 
riod exceeding  five  business  days;  Pro- 
vided, That  solely  for  purposes  of  this 
paragraph  (a)(7)(iv),  deductions  re- 
quired in  the  market  mzJcer  account  of 
an  independent  specialist  in  respect  of 
positions  in  fully  paid  securites  (other 
than  options) ,  which  do  not  underlie  op- 
tions listed  on  the  nationsd  securities  ex- 
changes or  facility  of  a  national  securi- 
ties association  of  which  the  independent 
specialist  is  a  member,  need  not  be  rec- 
ognized; Provided  further.  That  i^  at 
any  time  such  sum  exceeds  1000  percent 
of  such  dealer's  net  capital,  then  the 
dealer  shall  immediately  transmit  tele- 
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graphic  notice  of  such  event  to  the  prin- 
cipal office  of  the  Commission  in  Wash- 
in^rton.  D.C.,  the  regional  office  of  the 
Commission  for  the  region  in  which  the 
dealer  maintains  its  principal  place  of 
business,  and  such  dealer's  Designated 
Examining  Authority :  Provided  further. 
That  if  at  any  time  such  sum  exceeds 
1000  percent  of  such  dealer's  net  capi- 
tal, then  the  dealer  shall  be  subject  to 
the  prohibitions  against  withdrawal  of 
equity  capital  set  forth  in  paragraph  (e) 
of  this  secticm,  and  to  the  prohibitions 
against  reduction,  prepayment  and  re- 
payment of  subordination  agreements 
set  forth  in  paragraph  (b)  (11)  of  §  240.- 
15c3-ld.  as  if  such  dealer's  net  capital 
were  below  the  minimum  standards  spec- 
ified by  each  of  the  aforementioned 
paragraphs. 

(V)  A  dealer  electing  to  operate  under 
this  p.aragraph  (a)(7)  shall  comply  in 
all  res{>ects  with  the  requirements  of 
paragraphs  (c)  (2)  (x)  (P)  and  (c)  (2)  (x) 
(O)  of  this  section  (or  paragraph  (a)  (6) 
(iv)  thereof)  insofar  as  such  dealer  acts 
as  the  guarantor,  endorser  or  carrying 
dealer  for  options  written  or  purchased 
by  an  indep>endent  specialist  not  subject 
to  the  provisions  of  this  section  (or  op- 
erating pursuant  to  paragraph  (a)  (6) 
thereof ) .  .     . 

({.)••• 
(2)    *    •    • 
Brokers  or  Dealers  Carrying  Accounts 
OF  Options  Specialists 

(x)(A)    •   •   • 

(7)  In  the  case  of  a  bona  fide  spread 
position  as  defined  in  this  paragraph 
(c)  (2)  (X)  in  which  the  market  value  of 
the  short  posi  Jon  equals  or  exceeds  the 
market  value  of  the  long  position,  the 
deduction  shall  be  75  percent  of  the 
greater  of  the  difference  between  the 
market  values  of  such  short  and  long 
positions  or  $50  for  each  option  contract 
included  in  the  long  position  as  part  of 
such  spread  position;  Provided,  That  if 
the  option  contracts  in  the  short  posi- 
tion expire  no  later  than  the  option  con- 
tracts in  the  long  position,  such  deduc- 
tion need  not  exceed  the  greater  of  75 
percent  of  $50  per  long  contract,  or  the 
amount  by  which  the  difference  between 
the  market  values  of  the  short  and  long 
positions  is  less  than  the  amount  by 
which  the  exercise  value  of  the  long  posi- 
tion exceeds  the  exercise  value  of  the 
short  position;  and.  Provided  further, 
TTiat  such  endorser,  guarantor  or  carry- 
ing broker  or  dealer  need  not  deduct 
more  in  respect  of  any  such  spread  posi- 
tion in  a  particular  underlying  security 
and  in  resp>ect  of  option  contracts  for  the 
same  underlying  security  which  are  car- 
ried in  a  pure  long  position  in  such  spe- 
cialist's market  maker  account  than  the 
greater  of  the  deduction  required  by  this 
paragraph  (7)  in  respect  of  the  spread 
position  or  the  deduction  required  by 
paragraph  (A)  of  this  paragraph  (c)  (2> 
( X »  in  respect  of  the  pure  long  position. 

(S)  In  the  case  of  positions  in  securi- 
ties which  are  not  part  of  a  bona  fide 
hedged  or  spread  position  as  defined  in 
this  paragraph  (c»(2)(x)  and.  In  the 
rase  of  options,  which  are  not  list«d  on 
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the  national  securities  exchange  or  facil- 
ity of  a  national  securities  association  of 
which  such  specialist  is  a  member,  the 
deduction  shall  be  that  set  forth  in  para- 
graph (c)  (2)  (vi>  of  this  section,  or,  if 
such  securities  are  options,  the  deduc- 
tion shall  be  that  set  forth  in  Appendix 
A  (17  CFR  240.15c3-la)  to  this  section. 
(B)   •  •  • 

</)  No  such  guarantor,  endorser  or 
cturying  broker  or  dealer  shall  permit 
the  sum  of  (i)  the  deductions  required 
by  paragraph  (A)  of  this  paragraph  (c) 
(2)  (x>  in  respect  of  all  transactions  in 
specialists'  market  maker  accounts  guar- 
anteed,   endorsed   or   carried    by    such 
broker  or  dealer  and  (ii)  the  equity  re- 
quired by  paragraph  (a)(6)(iil)  of  this 
section  in  respect  of  all  transactions  in 
the  accoimts  of  specialists  or  market 
makers  in  options  carried  by  such  broker 
or  dealer  pursuant  to  paragraph  (a)  (6) 
of  this  section  to  exceed  1000  percent  of 
such  broker's  or  dealer's  net  caoital  as 
defined  in  paragraph  (c)  (2)  of  this  sec- 
tion for  any  period  exceeding  five  busi- 
ness days;  provided.  That  solely  for  pur- 
poses of  this  paragraph   (c)(2)(x)(B) 
(1).  the  deductions  or  equity  required 
in  a  specialist's  or  market  maker's  ac- 
count in   resoect  of   positiwis  in   fully 
paid   securities    (other    than    options) , 
which  do  not  underlie  options  listed  on 
the  national  securities  exchange  or  facil- 
ity of  a  national  securities  association  of 
which  such  specialist  or  market  maker 
is  a  member,  need  not  be  recognized; 
Provided  further.  That  if  at  any  time 
such  sum  exceeds  1000  percent  of  such 
brtAer's  or  dealer's  net  capital,  then  the 
broker  or  dealer  shall  immediately  trans- 
mit telegraohic  notice  of  such  event  to 
the  principal  ofBce  of  the  Commission 
in  Wtishington,  D.C.,  the  regional  oflBce 
of  the  Commission   for   the   region  in 
which  the  broker  or  dealer  maintains  its 
princinal   place  of  business,  and  such 
broker's  or  dealer's  Designated  ExEunin- 
ing  Authority;   Provided  further.  That 
if  at  any  time  such  sum  exceeds  1000 
percent  of  such  broker's  or  dealer's  net 
capital,  then  such  broker  or  dealer  shall 
be  subject  to  the  prohibitions  against 
withdrawal  of  equity  capital  set  forth 
in  para«?raDh  (e)  of  this  section,  and  to 
the  prohibitions  against  reduction,  ore- 
payment  and  repayment  of  subordina- 
tion agreements  set  forth  in  paragraph 
<b)  (11)  of  this  «  240.15c3-ld.  as  if  such 
broker  or  dealer's  net  capital  were  be- 
low the  minimum  standards  specified  by 
each  of  the  aforementioned  paragraphs. 

•  •  *  n  n 

§  240.1 5<-3- Id      Satisfarlory      subordina- 
lion  agreements. 

•  •  •  •  • 

(b)  •  *  • 

Brokers  and  Dealers  Carrying  the  Ac- 
counts OF  Specialists  and  Market 
Makers  in  Listed  Options 

(IDA  subordination  agreement  which 
becomes  effective  on  or  after  August 
1.  1977  in  favor  of  a  broker  or  dealer 
who  guarantees,  endorses,  carries  or 
clears  sp)ecialist  or  market  maker  trans- 
actions in  options  listed  on  a  national 


securities  exchange  or  facility  of  a  na- 
tional securities  association  shall  pro- 
vide that  reduction,  prepayment  or  re- 
payment of  the  unpaid  principal  amount 
thereof,  pursuant  to  those  terms  of  the 
agreement  required  or  permitted  by  par- 
agraphs (b)(6)(iii),  (b)(7),  or  (b)(8) 
(i)  of  this  section,  shall  not  occur  in 
contravaition  of  paragraphs  (a)  (6)  (v), 
(ft)  (7)  (iv).or  (c)  (2)  (x)  (B)  (i)  of  §  240.- 
15c3-l  insofar  as  they  apply  to  such 
broker  or  dealer. 

•  *  •  •  • 

By  the  Commission. 

Shirley  E.  Hollis, 
Assistant  Secretary. 

Junk  13, 1977. 

JFR  Doc.77-17873  Piled  6-22-77;8:45  am] 


(Release  No.  34-13635] 

PART  240 — GENERAL  RULES  AND  REGU- 
LATIONS, SECURITIES  EXCHANGE  ACT 
OF  1934 

Uniform  Net  Capital  Rule 

AGENC7Y:  Securities  and  Exchange 
Commission. 

ACnON:  Pinal  rule. 

SUMMARY:  As  of  September  1,  1977, 
two  ratings  in  one  of  the  three  highest 
categories  of  the  nationally  recognized 
statistical  rating  organizations  will  be 
required  for  the  purpose  of  qualifying 
short  term  commercial  paper  of  high 
qucdity  for  the  reduced  haircut  treat- 
ment available  under  the  net  capital 
rule.  In  order  to  impicment  this  determi- 
nation, the  Commission  has  decided  to 
amend  the  rule  to  extend  until  Septem- 
ber 1,  1977  the  Commission's  previous 
amendment  permitting  the  application 
of  the  haircuts  specified  therein  to  posi- 
tions bearing  one  rating.  These  measures 
arise  from  the  Commission's  reevalua- 
tion  of  the  two  ratings  requirement  and 
its  determination  to  retain  this  require- 
ment. 

EFFECTIVE  DATE:  July  1,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Nelson  S.  Kibler,  Assistant  Director, 
Division  of  Market  Regulation,  Securi- 
ties and  Exchange  Commission,  Wash- 
ington, DC.  20549  (202-755-1390). 

SUPPLEMENTARY  INFORMATION: 

Background 

Section  15(c)  (3)  of  the  Securities  Ex- 
change Act  of  1934  ("the  Act")  directs 
the  Commission,  inter  alia,  to  establish 
minimum  financial  responsibility  re- 
quirements for  all  brokers  and  dealers. 
On  Jime  26,  1975,  the  Commission 
adopted '  amendments  to  section  240.- 
15c3-l  constituting  a  uniform  net  capi- 
tal rule  applicable  to  substantiaUy  all 
brokers  and  dealers,  thus  implementing 
this  congressional  directive. 

For  purposes  of  determining  compli- 
ance with  the  Commission's  minimum 


net  capital  requiremetns,  §  240.15c3-l(c) 
(2)  defines  "net  capital"  as  the  net  worth 
of  a  broker  or  dealer,  adjusted  in  accord- 
ance with  the  several  additions  to  and 
deductions  from  net  worth  enumerated 
therein.  In  this  connection,  f  240.15c3-l 
(c)  (2)  (vi)  prescribes  certain  deductions 
from  the  current  market  value  of  securi- 
ties and  money  market  instruments  car- 
ried in  the  accounts  of  a  broker  or  dealer, 
known  as  "haircuts,"  which  are  intended 
to  enable  net  capital  computations  to 
reflect  the  market  risk  inherent  in  the 
positioning  of  the  particular  types  cA 
securities  enumerated  in  paragraphs 
(c)(2)(vi)(A)  through  (c)(2)  (vl)  (I)  of 
that  section.  In  this  connection,  pursu- 
ant to  §240.15c3-l(c)(2)(vl)(E),  short 
term  commercial  paper '  which  bears  a 
fixed  rate  of  interest  or  which  is  sold  at 
a  discount,  and  which  is  ranked  in  one  of 
the  three  highest  rating  categories  by  at 
least  two  nationally  recognized  statisti- 
cal rating  services,  receives  haircuts 
graduating  proportionately  with  time  to 
maturity  to  a  maximum  of  %  of  1%. 
Section  240.15c3-l(c)  (2)  (vl)  (J)  applies 
substantially  higher  haircuts  to  securi- 
ties not  within  the  ambit  of  preceding 
paragraphs  of  5  240.15c3-l(c)  (2)  (vi) . 
Section  240.15c3-l(f)  (3)  (ii)  accom- 
plishes the  same  result  in  the  case  of 
securities  In  the  accounts  of  brokers  and 
dealers  operating  under  the  alternative 
net  capital  requirement. 

The  "Two  Ratings"  Standard 

The  "two  ratings"  criterion  applicable 
to  cwnmercial  paper  evolved  through  the 
series  of  public  exposur*^  of  a  proposed 
uniform  net  capital  rule  which  took  place 
during  1972-74.  During  this  time,  the 
Commission  considered  various  means, 
including  the  work  of  the  rating  services, 
of  distinguishing  for  haircut  purposes 
the  less  volatile  and  more  readily  mar- 
ketable issues  of  the  more  creditworthy 
commercial  paper  issuers.'  Eventually, 
the  Commission  concluded  that  the  most 
appropriate  available  means  to  that  end 
seemed  to  be  a  standard  based  upon  com- 
mercial paper  ratings.  Recent  experi- 
ences, however,  indicated  that  it  would 
be  appropriate  in  the  public  interest  that 


» Securities  EschanKe  Act  Release  No.  11497 
(June  26,  1975).  40  PR  29795  (July  16,  1976). 


»Por  purposes  of  S  340.15c3-l.  commercial 
paper  Is  "short  term"  if  It  has  a  scheduled 
maturity  at  date  of  Issue  not  exceeding  nine 
months,  exclusive  cf  days  of  frrace  or  any  re- 
newal thereof  the  maturity  of  which  Is  like- 
wise limited.  See  !  340.l5c3-l<c)(2)  (vl)(E). 

^See  Securities  Exchange  Act  Release  No. 
11094  (Nov.  11,  1974).  39  PR  41540  (Nov.  29. 
1974)  (proposed  J  240.15c3-l(c)  (2)  (P)  (v) ) ; 
Securities  Exchange  Act  Release  No.  10525 
(Nov.  29,  1973).  38  PR  34331  (Dec.  13.  1973) 
(propoeed  «  240.15c3-l(c)  (2)  (D)(yll) ) ;  Se- 
curities Exchange  Act  Release  No.  9891  (Dec. 
5.  1972).  38  PR  £6  (Jan.  3,  1973)  (proposed 
S240.15c3-l(c)(2)(C)(ly)). 

'  See  generally  SEC,  "The  Plnancial  Col- 
lapse of  the  Penn  Central  Company — Staff 
Report  of  the  Securities  and  Exchange  Com- 
mission to  the  ST?eclal  Subcommittee  on  In- 
vestlgatlors"  293  (1972):  cf.  Id.  293-302.  See 
also  SEC  V.  Coffev.  493  P.  ad  1304  <6th  Clr. 
1974) ,  cert,  denied.  420  VS.  908  ( 1976) :  /n  re 
Four  Seasons  Nursing  Centers  of  America. 
Inc.,  329  P.  Supp.  647  (WD.  Okla.  1971 ) ,  aff'd 
sub  nom.  Otiio  ».  Four  Seasons  Nursinn  Cen- 
ters of  America,  Inc.  465  P.  2d  25  (lOtb  Cir. 
1972). 
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such  a  standard  rely  upon  more  than  one 
such  rating."  The  Commission,  therefore, 
incorporated  a  two  ratings  standard  into 
§  240.15c3-l(c)  (2)  (vi)  (E)  as  adopted. 

In  response  to  the  request  of  interested 
members  of  the  public,  the  Commission 
issued  Securities  Exchange  Act  Release 
No.  13125  (Dec.  30.  1976)'  ("Release  No. 
13125")  for  the  purpose  of  exploring  the 
practicability  of  establishing  alternatives 
to  the  dual  ratings  requirement  of  Rule 
15c3-l(c)  (2)  (vi)(E).  This  release  sus- 
pended, effective  January  1,  1977,  and 
until  April  1.  1977,  the  provisions  of  Rule 
15c3-l(c)  (2)  (vi)  (E)  to  the  extent  they 
would  foreclose  application  of  the  hair- 
cuts specified  therein  to  positions  in  short 
term  commercial  paper  bearing  one  rat- 
ing in  the  three  highest  categories  from 
a  nationally  recognized  statistical  rating 
service.  Additionally,  the  Commission 
solicited  public  comment  on  certain  ques- 
tions concerning  the  appropriateness  of 
the  dual  ratings  standard.  On  March  31, 
1977,  the  Commission  extended  Uie  tem- 
porary qualified  suspension  of  Rule  15c 
3-1  (c)  (2)  (vi)  (E)  until  July  1,  1977,  and 
invited  further  comment  on  the  ques- 
tions propounded  in  Release  No.  13125." 

Comments  Received  From  the  Public 

Comments  received  frc«n  the  jniblic 
suggested  consideration  of  the  substitu- 
tion of  a  number  of  alternative  criteria 
for  the  two  ratings  presently  required  by 
Rule  15c3-l(c)  (2)  (vi)  (E).  Upon  analyz- 
ing the  public  comments  and  suggestions, 
the  Commissic«i  has  determined  that 
substitution  of  any  of  the  various  alter- 
native criteria  at  this  time  would  be  inap- 
propriate in  the  public  interest  and  for 
the  protection  of  investors. 

One  such  alternative  criterion  sug- 
gested as  a  possible  substitute  for  the 
second  rating  was  the  existence  of  bank 
lines  of  credit  covering  all  or  a  specified 
minimum  percentage  of  the  issuer's  out- 
standing commercial  paper.  Inasmuch  as 
the  existence  of  bank  lines  of  credit  is 
only  one  factor  among  many  which  are 
taken  into  consideration  by  rating  serv- 
ices for  purposes  of  Identifying  high 
quality  commercial  paper,  the  Commis- 
sion does  not  consider  this  criterion  an 
appropriate  means  of  verifying  the  ac- 
curacy of  any  single  commercial  paper 
rating. 

Similarly,  a  rating  service's  "letter  of 
evaluation, "  ■  issued  in  lieu  of  the  req- 
uisite second  rating,  would  not  ade- 
quately serve  the  purposes  which  the  sec- 
ond rating  is  intended  to  fulfill.  The  two 
ratings  requirement  was  first  incor- 
porated into  §  240.15C3-1  because  of  the 
absence  of  a  means  of  directly  estimat- 


-  42  PR  2060  (Jan.  10.  1977) . 

•  Securities  Exchange  Act  Release  No.  13419 
(March  31,  1977).  42  PR  19126  (AprU  12 
1977). 

•  This  proposed  alternative  to  a  second  ra^ 
Ing  envisions  a  commercial  pt^>er  dealei 
requesting  another  rating  service  to  issue  an 
opinion  letter  stating  whether  or  not  tbo 
issuer's  commercial  paper  would  be  rated 
to  one  of  that  services  three  highest  cate- 
gories. 


ing  the  relialMlity  of  any  one  rating. 
This  rationale  presupposes  that  the  sec- 
ond rating  service  will  conduct  an  in- 
depth  review  of  the  issuer's  creditworthi- 
ness similar  to  that  carried  out  by  the 
first  rating  service.  It  does  not  appear 
to  ttie  Commission  that  such  an  in-depth 
review  would  precede  the  issuance  of  a 
"letter  of  evaluation"  and.  accordingly, 
a  "letter  of  evaluation"  would  be  of  little 
value. 

A  third  alternative  suggested  as  a 
substitute  for  the  two  ratings  require- 
ment was  that  the  commercial  paper 
in  question  be  rated  in  one  of  the  three 
highest  categories  by  one  natiCHially 
recognized  rating  service,  and  that  an- 
other rating  service  issue  a  rating  of 
specified  quality  on  certain  varieties  of 
long  term  debt  of  the  same  issuer,  or  of 
an  ailUiate  of  the  issuer.  Comments  re- 
ceived from  certain  members  of  the  pub- 
lic contend  that  ratings  on  long  term 
debt  are  not  an  appropriate  substitute  for 
short  term  paper  ratings  because  the  fac- 
tors considered  in  evaluating  long  term 
debt  differ  substantially  from  those  em- 
ployed in  evaluating  commercial  paper. 
These  commentators  pointed  out  that  in 
evaluating  the  quality  of  a  commercial 
paper  issuer  it  is  essential  to  emphasize 
liquidity  measurements  including  a  con- 
sideration of  inventory  trend  and  vari- 
ations, inventory  evaluation  method, 
write-off  provisions  and  coUectability.  By 
necessity,  in  evaluating  long  term  debt, 
the  focus  is  on  long  term  trends  rather 
than  liquidity  measurement.  These  con- 
siderations lead  the  Commission  to  con- 
clude that  it  would  be  inappropriate  to 
construct  a  permanent  regulatory  stand- 
ard for  short  term  commercial  paper 
wholly  or  partially  dependent  upon  long 
term  debt  ratings. 

The  final  two  alternatives  to  two  rat- 
ings suggested  by  interested  members  of 
the  public  involve  a  standard  based  ucon 
a  rating  by  a  single  nationally  recognized 
statistical  rating  service.  One  such  alter- 
native would  permit  the  application  of 
the  reduced  §  240.15c3-l(c)  (2)  (vi)  (E) 
haircuts  to  short  term  commercial  paper  . 
bearing  a  rating  from  one  of  the  na- 
tionally recognized  statistical  rating  or- 
ganizations in  either  of  the  two  highest 
categories  of  such  rating  organization. 
The  second  alternative  would  establi-^h 
an  intermediate  range  of  haircuts  which 
would  apply  to  commercial  paper  bear- 
ing a  single  rating  in  one  of  the  two 
highest  categories.  The  Commission  has 
concluded  that  both  of  these  alterna- 
tives are  inadequate,  inter  alia,  because 
they  fail  to  resolve  the  problem  which 
originally  motivated  the  Commission  to 
adopt  the  two  ratings  standard:  The 
Commission's  inability  to  gauge,  directly 
or  indirectly,  the  accuracy  of  any  one 
commercial  paper  rating. 

The  Commission  is  of  a  view  that  cur- 
rent developments  in  the  marketplace 
indicate  that  a  two  rating  standard  is 
presently  evolving  with  respect  to  com- 
mercial paper.  This  trend  aopears  to  be 
in  the  public  interest  since  the  existence 
of  a  second  commercial  paper  rating  not 
only  decreases  the  risks  inherent  in  credit 
Judgments,    but   improves    the   dealer's 


ability  to  market  an  issuer's  notes  and 
to  obtain  for  the  issuer  the  lowest  pos- 
sible borrowing  costs.  As  a  result,  the 
existence  of  two  ratings  improves  the 
liquidity  and  marketability  of  the  com- 
mercial paper  dealer's  positions.  The 
Commission  has  determined  that,  under 
these  circumstances,  it  would  be  inap- 
propriate to  withdraw  or  substantially 
modify  the  two  ratings  requirement. 

Therefore,  as  of  September  1.  1977.  a 
rating  in  one  of  the  three  highest  cate- 
gories of  at  least  two  of  the  nationally 
recognized  statistical  rating  org£uilza- 
tions  will  be  required  by  Rule  15c3-l(c) 
(2)  (viXE)  for  the  purpose  of  qualifying 
short  term  commercial  paper  of  high 
quality  for  the  reduced  haircut  treat- 
ment available  thereunder.  In  order  to 
implement  this  conclusion,  the  Commis- 
sion has  determined  to  amend  Rule  15c 
3-l(c)<2)(vi)(E),  to  extend  until  Sep- 
tember 1.  1977,  the  Commission  s  previ- 
ous amendment  permitting  the  applica- 
tion of  the  haircuts  specified  therein  to 
positions  in  short  term  paper  bearing  one 
rating  in  the  three  highest  categories 
from  a  nationally  recognized  statistical 
rating  service.  This  will  provide  a  period 
of  transition  affording  any  issuers  who 
have  not  yet  obtained  a  second  rating  an 
ample  opportunity  to  do  so." 

Statutory  Basis  and  Competitivk 
Considerations 

Pursuant  to  the  Securities  Exchange 
Act  of  1934.  and  particularly  Sections  15 
(c)  (3)  and  23(a)  thereof,  15  U.S.C. 
78o(c)(3),  78w(a).  the  Commission 
amends  section  240.15c3-l  in  Part  240  of 
Chapter  n  of  Title  17  of  the  Code  of 
Federal  Regulations  in  the  manner  set 
forth  below.  The  Commission  finds  that 
any  burden  imposed  upon  competition  by 
these  acticms  is  necessary  and  appro- 
priate in  furtherance  of  the  purposes  of 
the  Act.  and  particularly  to  implement 
the  Commission's  continuing  mandate 
under  section  15(c)  (3)  thereof.  15  U.S.C. 
780(c)(3).  to  provide  minimum  safe- 
guards with  respect  to  the  financial  re- 
sponsibility of  brokers  and  dealers. 


"During  the  Initial  transitional  period 
established  with  respect  to  the  two  ratings 
requirement,  which  concluded  at  the  end  of 
calendar  1976.  all  but  one  of  the  major  com- 
mercial paper  dealers  launched  and  substan- 
tially completed  programs  whereby  their 
cUent  commercial  paper  issuers  obtained  the 
requisite  second  rating.  This  additional  tran- 
sitional period  Is  intended  to  enable  all  such 
dealers  to  complete  their  two  ratings  pro- 
grams prior  to  the  implementation  of  that 
standard.  The  (Jommls'lon's  conclusion  that 
it  is  aopropriate  to  retain^ the  two  ratings 
requirement  of  Section  24oTl5c3-l(c)  (2)  (vi) 
(E)  necessarily  proceeds  from  the  Commis- 
sion's consideration  of  all  relevant  facts  and 
circimistances.  including  the  present  divi- 
sion of  that  marketplace  among  regulated 
dealers  and  dealers  exempted  from  registra- 
tion and  net  capital  regulation.  See  note  2 
supra.  Should  It  appear  at  some  later  date 
that  the  structure  of  that  marketplace  or  the 
nature  of  the  participants  therein  has 
changed  materially,  the  Commission  would 
be  willing  to  reconsider  its  present  conclusion 
in  light  of  such  changed  circumstances. 
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Public  Procedure  and  Effective  Date 

The  amendment  to  5  240.15c3-lfc>  '2> 
( vi)  *E  I  must  become  effective  on  July  1. 
1977.  if  the  temporary  qualified  suspen- 
sion it  effects  is  to  achieve  its  purpose  of 
maintaining  the  presently  applicable 
capital  treatment  of  short  term  com- 
mercial paper,  which  treatment  other- 
wise expires  on  that  date.  The  Commis- 
sion therefore  finds  that  notice  and  pub- 
lic procedure  respecting  such  amendment 
would  be  contrary  to.  the  public  interest 
within  the  meaning  of  5  U.S.C.  553 <b» 
(3)  (B I  1 1970).  Furthermore,  such 
amendment  constitutes  a  substantive 
rule  relieving  a  restriction  within  the 
meaning  of  5  U.S  C.  553 f d)  <1)  (1970) : 
therefore,  publication  thereof  need  not 
be  made  not  less  than  thirty  days  before 
its  effective  date. 

Text  of  Amendment 

Section     240.15c3-l  (c)  (2)  (vi)  (E) 
revised     as    follows : 

§2tO.  lo«-3— 1      »l    capital    requirements 
for  brokers  or  dealers. 


scribed  in  paragraph  (c)<2)(vi)(A)   of 
this  section. 

«  •  *  «  • 

By  the  Commission. 

George  A.  Fitzsimmons, 

Secretary. 

June  16,  1977. 

|FR  Doc.77-17888  Filed  6-22-77:8:45  ami 


(C)    •   •   • 

(2)  *    *    • 
(vH    *    •    • 

fE)  Commercial  paper,  bankers  ac- 
ceptances and  certificates  of  deposit.  In 
the  case  of  any  short-term  promissory 
note  or  evidence  of  indebtedness  which 
has  a  fixed  rate  of  interest  or  is  sold  at 
a  discount,  and  which  has  a  maturity 
date  at  date  of  issuance  not  exceeding 
nine  months  exclusive  of  days  of  grace, 
or  any  renewal  thereof,  the  maturity  of 
which  is  likewise  limited  and  is  rated  in 
one  of  the  three  highest  categories  by  at 
lea.<;t  two  of  the  nationally  recognized 
statistical  rating  organizations  (Provid- 
ed. That  effective  January  1,  1977,  and 
until  September  1,  1977.  this  paragraph 
shall  be  deemed  to  require  only  one  such 
rating) .  or  in  the  case  of  any  negotiable 
certificate  of  deposit  or  bankers  accept- 
ance or  similar  type  of  instrument  issued 
or  guaranteed  by  any  bank  as  defined  in 
Section  3<a)^6)  of  the  Securities  Ex- 
change Act  of  1934,  the  applicable  per- 
centage of  the  market  value  of  the  great- 
er of  the  long  or  short  position  in  each 
of  the  categories  specified  below  are: 

1 1  >  Less  than  30  days  to  maturity — 0 
percent; 

i2>  30  days  but  less  than  91  days  to 
maturity — 's  of  1  percent; 

(3)  91  days  but  less  than  181  days  to 
maturity — '4  of  1  percent; 

(4i  181  days  but  less  than  271  days  to 
maturity — ^a  of  1  percent; 

1 5  •  271  days  but  less  than  1  year  to  ma- 
turity— '2  of  1  percent;  and 

<  6  >  With  respect  to  any  negotiable  cer- 
tificate of  deposit  or  bankers  acceptance 
or  similar  type  of  instrument  issued  or 
guaranteed  by  any  bank,  as  defined 
above,  having  1  year  or  more  to  ma- 
turity, the  deduction  shall  be  on  the 
greater  of  the  long  or  short  position  and 
shall  be  the  same  percentage  as  that  pre- 


(Release  No.  34-136391 

PART  241— INTERPRETATIVE  RELEASES 
RELATING  TO  THE  SECURITIES  EX- 
CHANGE ACT  OF  1934  ANO  GENERAL 
RULES  AND  REGULATIONS  THERE- 
UNDER 

Guideline  Regarding  the  Preparation  of 
Integrated  Reports  to  Shareholders 

AGENCY:     Securities     and     Exchange 
Commission. 


is     ACTION:  Publication  of  guideline. 

SUMMARY;  Because  the  Commission's 
staff  has  received  numerous  inquiries  re- 
garding this  matter,  the  Commission  au- 
thorizes the  publication  of  a  guideline 
which  permits  the  issuer  to  integrate  its 
annual  report  to  shareholders  with  its 
annual  report  filed  with  the  Commission 
and  its  quarterly  report  to  shareholders 
with  its  quarterly  report  filed  with  the 
Commission  when  certain  conditions 
are  met.  The  guide  is  being  published  at 
this  time  so  that  more  issuers  will  be 
aware  of  the  op;,ion  and  will  take  ad- 
vantage of  the  procedure. 

DATES:  Effective  date:  June  24,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Richard  K.  Wulff,  Division  of  Corpora- 
tion Finance,  Securities  and  Exchange 
Commission,  500  North  Capitol  Street, 
Washington.  DC.  20549  (202-755- 
1750). 

SUPPLEMENTARY  INFORMATION: 
The  Securities  and  Exchange  Commis- 
sion authorizes  publication  of  a  guide- 
line codifying  policies  and  practices  of 
its  Division  of  Corporation  Finance  con- 
cerning the  filing  of  annual  and  quarterly 
reports  to  shareholders  meeting  the  re- 
quirements of  Form  10-K  (17  CFR  249.- 
310»  and  Form  10-Q  (17  CFR  249.308a) 
under  the  Securities  Exchange  Act  of 
1934  ("Act")  (15  U.S.C.  78a  et  seq..  as 
amended  by  Pub.  L.  No.  94-29  (June  4, 
1975) ». 

The  Commission  announced  today  the 
publication  of  Guide  4,  "Integrated  Re- 
ports to  Shareholders"  of  the  Guides  for 
the  Preparation  and  Filing  of  Reports 
and  Registration  Statements  under  the 
Securities  Exchange  Act  of  1934.  Guide  4 
is  not  a  Commission  rule  nor  is  it  pub- 
lished as  bearing  the  Commission's  offi- 
cial approval;  it  reflects  policies  and 
practices  utilized  by  the  Division  of  Cor- 
poration Finance  in  administering  the 
disclosure  requirements  of  the  federal  se- 
curities laws.  Because  this  guideline  rep- 
resents the  current  practice  of  the  Di- 
vision   which    is    permissive    in    nature 


rather  than  mandatory,  publication  lor 
comment  pursuant  to  the  Administrative 
Procedure  Act  of  1946  (5  U.S.C.  553)  is 
not  deemed  necessary. 

Especially  since  the  inception  of  the 
requirement  in  Rule  14a-3  (17  CFR  240.- 
14a-3)  that  an  issuer  provide  a  request- 
ing shareholder  with  a  copy  of  its  an- 
nual report  to  the  Commission  on  Form 
10-K,  the  Division  of  Corporation  Pi- 
nance  has  received  numerous  inquiries 
concerning  the  suitability  of  integrating 
the  Form  10-K  disclosure  into  the  annual 
report  to  shareholders  and  having  a 
single  document  satisfy  both  purposes. 
Because  it  is  the  Commission's  statutory 
resDonsibility  to  promote  the  dissemi- 
nation of  complete  information  about  is- 
suers of  securities  subject  to  its  jurisdic- 
tion, the  Divi«;ion  of  Corporation  Finance 
has  not  objected  to  such  consolidated  re- 
ports under  certain  conditions.  The 
Commission  also  understands  that  the 
Advisory  Committee  on  Corporate  Dis- 
closure has  tentatively  approved  the  rec- 
ommendation of  a  similar  procedure. 
The  substance  of  Guide  4  incorporates 
the  pertinent  conditions.  Generally 
speaking,  the  permissible  document 
would  contain  complete  answers  to  every 
item  of  Form  10-K  along  with  a  cross- 
reference  sheet  to  facilitate  the  review 
by  the  Commission's  staff.  In  addition, 
items  normally  associated  with  the  an- 
nual report  to  shareholders  such  as  pic- 
tures, graphs,  historical  data,  tinting, 
and  columnar  presentations  are  accept- 
able. 

In  view  of  the  fact  tha*^  many  com- 
panies send  their  shareholders  quarterly 
reports,  the  Division  will  also  nermit  a 
similar  procedure  to  be  followed  as  long 
as  the  requirements  of  Form  lO-O  are 
satisfied.  It  is  noted  that  General  In- 
stru-'tion  D  to  Form  lO-Q  specifically 
permits  the  incorporation  by  reference 
of  a  quarterly  report  which  satisfies  Part 
I  of  the  form. 

Issuers  which  file  annual  and  quar- 
terly reports  with  the  Commission  are 
encouraged  to  consider  the  advantages 
of  the  oDtional  procedure  set  forth  in 
Guide  4.  The  Commission  believes  that 
the  integrated  document  can  be  bene- 
ficial to  .shareholders  and  issuers  alike 
because  it  may  effect  a  general  upgrad- 
ing in  the  substance  of  nubliclv  dis-^emi- 
nated  reports  to  shareholders  and  re- 
duce the  burden  of  compliance  with  the 
SEC  filing  requirements  for  issuers  since 
cne  report  can  be  submitted  in  lieu  of 
two. 

The  Commission  herebv  authorizes  the 
publication  of  Guide  4.  "Integrated  Re- 
Dorts  to  Shareholders."  pursuant  to  Sec- 
tions 13  and  23<a)  of  the  Securities  Ex- 
change Act  of  1934,  The  text  of  Guide 
4  follows. 

Guides  for   Preparation  and  Fh.ing  of  Re- 
ports AND  RfGISTRATION  STATEMENTS  ONDErt 

THE  Securities  Exchange  Act  of  1934 

•  «  •  •  • 

4.  integrated  REPORTS  TO  SHAREHOLDERS 

Annual  and  quarterly  reports  to  share- 
holders may  be  combined  with  the  r-jqulred 
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information  of  Form  10-K  and  Part  I  of 
Form  10-Q  and  be  suitable  for  filing  with  the 
Commission  wben  the  following  conditions 
arc  satisfied: 

(a)  The  report  contains  full  and  complete 
answers  to  all  items  required  by  Form  10- 
K  or  Part  I  of  Form  10-Q.  When  responses 
to  a  certain  item  of  required  disclosure  are 
separated  within  the  report,  an  appropriate 
cross-reference  abould  be  made.  If  the  In- 
formation required  by  Part  II  of  Form  10-K 
is  permitted  to  be  omitted  by  virtue  of  Gen- 
eral Instruction  H,  a  definitive  proxy  or  in- 
formation statement  shall  be  filed. 

(b)  Any  additional  information  or  ex- 
hibits contained  in  the  report  shall  meet  the 
requirements  of  Rules  12b-20  (17  CFR  240- 
12b-20)  and  12b-30  (17  CFR  240.12b-30)  of 
the  Securities  Exchange  Act  of  1934. 

(c)  For  purposes  of  Form  10-K.  its  cover 
page,  the  answer  to  Item  10  and  the  required 
signatures  shall  be  Included.  For  purposes  of 
Form  10-Q.  its  cover  page,  appropriate  re- 
sponses to  Part  II  and  the  required  signa- 
tures shall  be  included.  Additionally,  as  ap- 
propriate, a  cross-reference  sheet  should  be 
filed  indicating  the  location  of  information 
required  by  the  items  of  the  form. 

(d)  Any  pictorial  or  graphic  representa- 
tions shall  comply  with  the  provisions  of 
Guide  8  of  the  Guides  for  Preparation  and 
Filing  of  Registration  Statements  (Securi- 
ties Act  Release  No.  5171   (July  20,  1971) ). 

(e)  The  report  should  contain  a  disclaimer 
of  any  action  on  the  part  of  this  Commis- 
sion to  approve  or  disapprove  the  report  or 
to  pass  upon  its  accuracy  or  adequacy. 

(f)  An  annual  report  to  shareholders  pre- 
pared on  an  Integrated  basis  may  also  be 
submitted  in  satisfaction  of  Rule  14a-3  (17 
CFR  240.14a-3)  under  the  Securities  Ex- 
change Act  Of  1934.  When  filed  as  the  annual 
report  on  Form  10-K.  responses  to  the  Items 
of  that  form  are  subject  to  Section  18  of 
the  Act. 

(g)  A  quarterly  report  to  shareholders 
filed  in  satisfaction  of  the  requirements  of 
Part  I  of  Form  10-Q  Is  not  deemed  to  be 
"filed"  for  the  purjxjse  of  Section  18  of  the 
Act  but  Is  subject  to  all  other  provisions  of 
the  Act  (Rules  13a-13(d)  (17  CFR  240.13a- 
13(d)),  15d-13(d)   (17  CFR240.15d-13(d))). 

By  the  Commission. 

George  A.  Fitzsimmons, 
Secretary. 
June  17, 1977. 

|FR  Doc.77-17887  Filed  6-22-77:8:46  ami 


{Release  No.  33-5836,  IC-9819; 
File  No.  87-683) 

PART  270 — RULES   AND  REGULATIONS, 
INVESTMENT  COMPANY  ACT  OF  1940 

Computation  of  Filing  Fee  for  Securities 
Registered  by  Open-End  Investment 
Companies  and  Unit  Investment  Trusts 

AGENCY:  Securities  and  Exchange 
Commission. 

ACTION:  Pinal  rule. 

SUMMARY:  This  rule  provides  an  op- 
tional method  for  calculation  of  regis- 
tration fees  by  open-end  investment 
companies  and  imlt  investment  trusts.  It 
has  the  effect  of  requiring  registration 
fees  for  only  those  shares  or  units  regis- 
tered in  excess  of  the  number  redeemed 
or  repurchased  in  the  previous  fiscal 
year. 


EFFECTIVE  DATE:  June  27.  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Anthony  A.  Vertiino,  Division  of  In- 
vestment Management,  Securities  and 
Exchange  Commission.  Washington, 
D.C.  20549.  202-755-1192.  ^ 

SUPPLEMENTARY  INFORMATION: 
On  March  15.  1977.  the  Commission  pub- 
lished proposed  Rule  24e-2  under  the  In- 
vestment Company  Act  of  1940  (17  CFR 
270.24e-2)  for  comment  (Release  33- 
5817,  IC-9677,  42  FR  15922.  March  24. 
1977)  to  permit  certain  investment  com- 
panies registering  additional  securities' 
pursuant  to  Section  24(e)  (1>  of  the  In- 
vestment Company  Act  of  1940  ( 15  U.S.C. 
80a-24(e)  d) )  to  include  in  the  compu- 
tation of  the  filing  fee  a  credit  for  securi- 
ties redeemed  or  repurchased  during  the 
preceding  fiscal  year.  The  proposed  rule 
has  been  revised  to  reflect  certain  com- 
ments received  during  the  comment  pe- 
riod ended  April  20,  1977.  and  is  being 
adopted,  effective  June  27, 1977 

Section  24(e)(1)  of  the  Investment 
Company  Act  of  1940  ("1940  Act"), 
which  permits  registration  of  additional 
shares  by  post-effective  amendment,  pro- 
vides for  the  payment  of  a  filing  fee  cal- 
culated in  the  manner  specified  in  Sec- 
tion 6(b)  of  the  Securities  Act  of  1933 
(U.S.C.  77a  et  seq..  77f(b)  )  ("1933  Act"). 
Rule  24e-2  was  proposed  pursuant  to  the 
broad  authority  of  the  Commission  un- 
der Section  6(c)  of  the  1940  Act  (15 
U.S.C.  80a^(c))  to,  by  rule  "*  •  *  ex- 
empt any  person,  security,  or  transac- 
tion, or  any  class  or  classes  of  persons, 
securities,  or  transactions,  from  any  pro- 
vision or  provisions  of  this  title  •  •  *" 
and  adoption  of  the  rule  is  based  on  the 
Commission's  determination  that  relief 
from  the  payment  of  certain  registra- 
tion fees  imposed  by  Section  24(e)  of  the 
1940  Act  "•  *  •  is  necessary  or  appropri- 
ate in  the  public  interest  and  consistent 
with  the  protection  of  investors." 

Comments  Received 

Thirty-four  letters  of  comment  were 
received  on  the  proposed  rule,  with  all 
but  two  commentators  favoring  its  early 
adoption.  The  two  commentators  oppose 
the  adoption  of  the  rule  as  inappropriate 
and  minecessary  because  they  disagree 
with  the  Commission's  view  that,  absent 
the  rule,  a  fee  is  required.  Some  of  the 
other  commentators,  while  supporting 
adoption  of  the  rule,  suggested  its  revi- 
sion or  expansion,  and  such  comments 
fell  into  three  broad  categories : 

(1)  That  the  language  of  the  rule  be 
clarified  in  certain  respects ; 

(2)  That  the  rule  be  revised  to  permit 
its  use  by  imit  investment  trusts  as  well 
as  by  open-end  management  investment 
companies;  and 

(3)  That  the  method  of  computing 
the  credit  be  modified. 

Authority  for  the  Rule 

Two  commentators  have  questioned  the 
authority  of  the  Commission  to  adopt  the 
rule;  they  argue  that  shares  that  have 
been  registered,  sold  and  redeemed  need 


not  be  registered  in  order  to  be  offered 
again.  The  Commission's  view  is  that, 
absent  an  available  exemption,  all  secu- 
rities offered  or  sold  by  an  issuer  are  sub- 
ject to  the  registration  requirements  of 
the  1933  Act.  notwithstanding  the  fact 
that  such  securities  may  have  been  re- 
deemed or  repurchased  by  the  issuer 
subsequent  to  their  earlier  sale  pursusmt 
to  a  registration  statement.  Thus,  secu- 
rities once  registered  and  sold  by  an 
issuer  may  not  be  reacquired  by  the 
issuer  through  redemption  or  repurchase 
and  resold  in  a  public  offering  without 
re-registration  because  the  disclosure 
and  reporting  requirements  applicable  to 
redeemed  or  repurchased  shares  do  not 
provide  adequate  protection  for  inves- 
tors. The  Commission's  long-standmg 
position  is  consistent  with  the  legislative 
history  of  the  1933  Act.  The  legislative 
history  shows  that  all  distributions  of 
securities  were  intended  to  be  covered 
by  the  provisions  of  the  1933  Act  unless  a ' 
specific  exemption  applied.'  Moreover, 
except  for  the  Section  4(2)  exemption 
for  non-pubUc  offerings,  the  transac- 
tional exemptions  provided  by  Section  4 
of  the  1933  Act  (15  U.S.C.  77d)  expressly 
exclude  offerings  made  by  an  issuer- 

The  public  distribution  of  shares — 
whether  redeemed  or  newly  issued — is 
thus  the  type  of  issuer  transaction  which 
requires  registration  al)sent  an  available 
exemption.-  The  fact  those  shares  may 
be  deemed  to  be  the  "same"  shares  which 
have  been  registered  prior  to  previous 
public  sale  does  not  negate  the  fact  that, 
after  redemption,  the  subsequent  resale 
involves  a  public  offering  by  the  issuer 
and,  thus,  falls  squarely  within  the  dis- 
tributive framework  the  1933  Act  was 
intended  to  cover. 

Although  one  of  the  two  commentators 
opposing  the  suloption  of  the  rule  sug- 
gested that  the  Commi^sicm  hold  a  pub- 
lic hearing  to  consider  the  constitutional 
and  statutory  aspects  of  the  proposed 
rule,  the  questions  raised  by  these  com- 
mentators have  been  considered  by  the 
Commission,  and  they  bring  to  light  no 
new  evidence  or  arguments  which  would 
warrant  the  Commission's  reconsidera- 
tion of  these  issues.  Therefore  no  hearing 
is  considered  to  be  required  in  connection 
with  the  adoption  of  this  rule. 

Revision  of  the  Proposed  Rule 

As  noted  above,  some  commentators 
urging  adoption  of  the  rule  have  also 
recommended  revision  or  expansion  ot 
its  scope. 


'  "The  power  (of  the  Commission  to  ex- 
empt securities)  Is  deemed  necessary  for 
the  effective  administration  of  the  bill,  but 
Is  expected  to  be  used  only  in  a  sparing 
manner,  which  keepw  in  mind  the  prima  facie 
requirement  that  every  security  and  transac- 
tion not  specifically  exempted  by  the  terms 
of  the  bill  should  be  kept  within  It."  H.R. 
Rep.  No.  85.  73rd  Cong.  1st  Sess.  6-7  (1933). 

""(Ijt  [the  Securities  Act  of  1933)  does  not 
affect  the  ordinary  redistribution  of  securi- 
ties unless  such  redistribution  takes  on  the 
characteristics  of  a  r.ew  offering  by  reason 
of  the  control  of  the  Issuer  possessed  by 
those  responsible  for  the  offering."  Id.  p.  S. 
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a.  Clarification  of  language  of  the  rule. 
Several  language  changes  have  been 
made  in  the  rule  to  reflect  the  concerns 
of  commentators.  In  addition,  to  assure 
that  issuers  filing  post-effective  amend- 
ments registering  additional  secu- 
rities pursuant  to  Section  24(e)(1)  cor- 
rectly obtain  and  report  the  redemptions 
and  repurchases  establishing  the  basis 
for  the  credit  provided  by  the  rule,  the 
text  of  the  rule  has  been  revised  to  es- 
tablish a  procedure  for  providing  this 
information. 

b.  Inclusion  of  unit  investmetit  trusts. 
Several  commentators  urged  that  the 
credit  provided  be  available  to  reduce 
registration  fees  payable  by  certain  unit 
investment  trusts  issuing  redeemable 
securities.  The  commentators'  view  is 
that  such  treatment  is  necessary  on 
equitable  grounds.  They  argue  that  fail- 
ing to  include  unit  investment  trusts  as 
well  as  open-end  management  companies 
within  the  rule  would  create  a  competi- 
tive disadvantage  for  unit  investment 
trusts,  and  "Commission  filing  fee  policy 
ought  not  to  favor  one  type  [of  invest- 
ment company]  over  another." 

The  Commission  has  considered  these 
comments  and  agrees  that  such  a  revi- 
sion is  both  equitable  and  appropriate, 
and  the  rule  has  been  revised  to  provide 
similar  treatment  to  both  open-end  man- 
agement companies  and  unit  investment 
trusts.  The  registration  provisions  of 
Section  24(e)  (1)  of  the  1940  Act  extend 
to  unit  investment  trusts  as  well  as  to 
open-end  management  companies.  Re- 
publication of  the  proposed  rule  to  solicit 
comment  on  this  revision  is  not  required 
because  the  revision  extends  the  benefit 
of  the  rule,  and  because  the  concept  has 
clearly  received  the  attention  of  com- 
mentators. Since  republication  for  com- 
ment would  delay  the  benefit  of  the  rule 
to  all  registrants  or  would  cause  the  in- 
equitable delay  of  relief  to  certain  regis- 
trants, such  resolicitation  would  be  ad- 
verse to  the  public  interest. 

c.  Modification  of  fee  credit  computa- 
tion. Finally,  a  number  of  commentators 
suggested  that  the  availability  of  the 
filing  fee  credit  provided  by  the  proposed 
rule  be  modified.  Alternatives  suggested 
include  (1)  permitting  the  credit  to  be 
utilized  during  the  fiscal  year  in  which  a 
redemption  or  repurchase  occurs  (in- 
cluding the  fiscal  year  in  which  the  offer- 
ing commences) ;  (2)  permitting  the 
credit  to  be  utilized  in  a  fiscal  year  later 
than  the  next  fiscal  year  after  such  re- 
demption or  repurchase  occurs;  or  (3) 
permitting  the  credit  to  be  carried  in- 
definitely by  providing  that  a  fee  should 
be  paid  only  when  the  aggregate  number 
of  shares  registered  is  increased  to  an 
amount  in  excess  of  the  highest  previous 
total  number  of  shares  as  to  which  a  fil- 
ing fee  hs«  been  paid. 

These  alternatives  have  not  been 
adopted.  Each  would  lead  to  greater  diffi- 
culty in  monitoring  compliance  with  the 
rule.  The  first  alternative  could  also  tend 
to  induce  the  initial  and  periodic  regis- 
tration of  smaller  numbers  of  shares  in  an 


attempt  to  "realize"  an  earlier  use  of  the 
proposed  credit.  Aside  from  the  increased 
risk  of  inadvertent  oversales,  this  would 
tend  to  increase  the  number  of  filings 
under  Section  24(e)  (1»  with  a  concomi- 
tant increase  in  expenses  to  both  regis- 
trants and  the  Commission.  The  second 
alternative  is  an  unnecessary  provision, 
since  a  company  with  a  material  net  re- 
demption credit  at  the  end  of  a  fiscal 
year  can  avoid  the  "loss"  of  the  credit 
•  due  to  a  successive  net  redemption  fiscal 
year)  by  making  a  single  filing  pursuant 
to  the  rule  during  that  second  fiscal  year, 
registering  the  full  amount  of  securities 
which  would  be  covered  by  the  minimum 
filing  fee  plus  the  available  credit.  Such 
registered  shares  would  thereafter  be 
available  in  the  company's  "inventory" 
for  use  during  years  in  which  positive 
net  sales  occurred.  The  third  alternative 
would  provide  retroactive  relief  affecting 
registration  fees  paid  in  connection  with 
completed  registrations  of  securities, 
which  is  beyond  the  relief  contemplated 
by  the  proposed  rule,  and  for  which  we 
see  no  justification. 

In  addition,  one  commentator  sug- 
gested that  "money  market"  funds 
"should  be  required  to  pay  a  registration 
fee  quarterly  based  on  the  net  sales  of 
the  Fund  during  the  preceding  quarter." 
This  approach,  it  is  suggested,  would  al- 
low the  fund  properly  to  "accrue  and 
match"  expenses  of  a  period  with  income 
earned  during  that  period.  This  change 
is  not  adopted,  however,  because  such 
"matching"  of  filing  fees  with  the  benefit 
derived  can  be  satisfactorily  achieved 
through  proper  accounting  procedures 
which  provide  for  accrual  and  expensing 
of  the  costs  of  share  registration.  Also, 
this  revision  would  impose  on  Issuers  and 
the  Commission  the  added  expense  of 
more  frequent  filings. 

It  was  also  suggested  that  proposed 
Rule  24e-2  be  reconciled  with  proposed 
Rule  24f-2  under  the  1940  Act  (17  CFR 
270.24f-2),  (which  provides  for  the  reg- 
istration of  an  indefinite  number  or 
amount  of  securities  and  the  payment 
of  a  single  fee  after  the  close  of  the  fiscal 
year).'  The  reconciliation  would  allow 
filings  pursuant  to  Rule  24e-2  to  be  made 
as  desired  during  a  fiscal  year,  and  would 
require  an  aggregate  annual  payment 
with  a  single  credit  (based  on  the  net  re- 
demptions during  that  year)  to  be  made 
once  for  each  such  completed  year.  We 
believe  that  an  incorporation  of  the  fee 
credit  concept  with  the  concept  of  in- 
definite share  registration,  if  determined 
to  be  desirable,  could  be  more  appropri- 
ately implemented  through  revision  of 
proposed  Rule  24f-2,  which  is  still  under 
consideration. 

Conclusion 

In  consideration  of  the  foregoing. 
Chapter  n  of  Title  17  of  the  Code  of  Fed- 
eral Regulations  is  hereby  amended  by 


^  Release  No.  33-5724.  IC-9347,  File  No.  S7- 
644;  published  July  8.  1976  (41  PR  32760. 
August  5.  1976) . 


the  addition  of  §  2.70.24e-2  as  set  forth 
below. 

§  270.24e-2     Computation  of  fe«. 

Where  a  registration  statement  under 
the  Securities  Act  of  1933  relating  to  the 
securities  of  an  open-end  management 
company  or  unit  investment  tnist  issuing 
redeemable  securities  is  amended  pursu- 
ant to  section  24(e)  (1)  so  as  to  increase 
the  amount  of  securities  proposed  to  be 
offered  thereby, 

(a)  The  fee  to  be  paid  at  the  time  of 
filing  of  such  amendment. 

( 1 )  Shall  be  calculated  in  the  manner 
specified  in  Section  6(b)  of  the  Securi- 
ties Act  of  1933  except  that,  for  the  pur- 
pose of  such  calculation,  the  maximum 
aggregate  price  at  which  the  securities 
are  proposed  to  be  offered  may  be 
ceemed  to  be  the  maximum  aggregate 
offering  price,  as  determined  by  Rule 
457(c)  [17  CFR  230.457(c)]  under  the 
Securities  Act  of  1933,  of:  (i)  the  amount 
of  securities  (number  of  shares  or  other 
units)  being  registered  reduced  by  (ii) 
the  amount  of  securities  (number  of 
shares  or  other  units)  of  the  same  class 
redeemed  or  repurchased  by  the  issuer 
in  its  previous  fiscal  year  provided  that, 
when  more  than  or^p  such  amendment  is 
filed  by  an  issuer  in  any  ohe  fiscal  year, 
the  total  amount  of  securities  used  for 
such  reductions  during  any  fiscal  year  in 
which  such  reductions  are  made  may  not 
exceed  the  total  amount  of  securities 
which  were  redeemed  or  repurchased  by 
the  issuer  during  its  previous/iscal  year. 

(2)  Shall  in  no  case  be  less  than  $100, 
and 

(b)  A  registrant  electing  to  calculate 
a  filing  fee  in  the  manner  described  in 
paragraph  (a)  of  this  section  shall  indi- 
cate, on  the  facing  sheet  of  the  post-ef- 
fective amendment,  in  a  footnote  to  the 
maximum  aggregate  offering  price  shown 
in  the  registration  fee  calculation  table: 

( 1 )  That  the  calculation  of  the  maxi- 
mum aggregate  offering  price  is  made 
pursuant  to  this  section; 

(2)  The  total  amount  of  securities  re- 
deemed or  repurchased  during  the  pre- 
vious fiscal  year; 

(3)  The  total  amount  of  redeemed  or 
repurchased  securities  used  for  reduc- 
tions pursuant  to  paragraoh  (a)  of  this 
section  in  all  previous  filings  of  post- 
effective  amendments  during  the  current 
fiscal  year;  and       , 

(4)  The  amount  of  redeemed  or  repur- 
chased securities  being  used  for  such  re- 
duction in  the  amendment  being  filed. 

<■■«♦♦• 
(Sec.    6(c),    Investment    Company    Act    of 
1940)   (15  U.S.C  80a-6(c).) 

This  rule  shall  be  effective  June  27, 
1977. 

By  the  Commission. 

George  A.  Fitzsimmons. 
Secretary. 
June  16,  1977. 

|FR  Doc.77-17768  Filed  6-22-77:8:45  am] 
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Title  19 — Customs  Duties 

CHAPTER  11 — UNITED  STATES 
INTERNATIONAL  TRADE  COMMISSION 

PART  210— INVESTIGATIONS  OF  ALLEGED 
UNFAIR  PRACTICES  IN  IMPORT  TRADE 

Requirements  for  Properly  Filed 
Complaints 

AGENCY:  United  States  International 
Trade  Commission. 

ACTION:  Final  rule. 

SUMMARY:  This  rule  change  will  re- 
quire that  each  complainant  file  one  ad- 
ditional copy  of  each  patent  and  file 
wrapper  involved  in  his  requested  inves- 
tigation. This  action  is  needed  to  pro- 
vide a  copy  of  each  patent  and  file 
wrapper  for  the  Commission's  advisory 
attorney.  Present  rules  do  not  provide 
the  Commission's  advisory  attorney  with 
such  copies.  This  rule  change  will  solve 
this  problem.  At  present,  the  applicable 
rule  provides  for  a  total  of  three  copies 
of  each  of  the  above-referenced  docu- 
ments. Amendment  of  the  agency's  rules 
to  require  a  fourth  copy  will  facilitate 
the  analysis  of  these  materials  by  the 
staff  of  the  Commission  as  well  as  filing 
in  both  the  record  or  docket  and  a  pub- 
lic file. 

EFFECTIVE  DATE:  July  25,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Robert  M.  Seto,  Office  of  the  General 
Counsel,  U.S.  International  Trade 
Commission,  Washington,  D.C.  20436, 
202-523-0124. 

SUPPLEMENTARY  INFORMATION: 
The  Information  available  to  the  Com- 
mission indicates  that  photocopying 
charges  by  the  Patent  and  Trademark 
OfiQce  currently  do  not  amount  to  more 
than  30  cents  per  page.  The  amendment 
will  not  have  a  substantial  impact  upon 
potential  petitioners,  and,  accordingly, 
the  Commission  is  promulgating  this 
amendment  as  a  final  rule  without  pro- 
viding notice  and  opportunity  for  com- 
ment. This  amendment  is  effective  30 
days  after  its  publication  in  the  Federai- 
Register. 

Pursuant  to  section  335  of  the  Tariff 
Act  of  1930,  as  amended  (72  Stat.  680, 
19  U.S.C.  1335),  section  337(b)  of  the 
Tariff  Act  of  1930,  as  amended  (88  Stat. 
2054;  19  U.S.C.  1337(b)),  and  section 
603(b)  of  the  Trade  Act  of  1974  (88 
Stat.  2073;  19  U.S.C.  2482(b) ),  the  Com- 
mission amends  Title  19,  Part  210  add- 
ing new  §§210.20(0(3)  and  210.20(c) 
( 4 ) ,  as  follows : 

§  210.20     The  complaint. 

•  «  *  •  • 

(C)  •  •  • 

(3)  One  (1)  certified  copy  of  the  Pat- 
ent and  Trademark  Office  file  wrapper 
for  each  involved  U.S.  patent,  plus  three 
(3)  additional  copies  thereof;  and 

(4)  Four  (4)  copies  of  each  patent  and 
applicable  pages  of  each  technical  ref- 


erence mentioned  in  the  file  wrapper  of 
each  involved  U.S.  patent. 

«  »  •  •  • 

Issued:  June  14,  1977. 

By  order  of  the  Commission. 

Kenneth  R.  Mason, 
Secretary. 
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Title  24 — Housing  and  Urban  Development 

CHAPTER  V— OFFICE  OF  ASSISTANT  SEC- 
RETARY FOR  COMMUNITY  PLANNING 
AND  DEVELOPMENT,  DEPARTMENT  OF 
HOUSING  AND  URBAN  DEVELOPMENT 

(Docket  No.  R^77-2921 

PART  570 — COMMUNITY   DEVELOPMENT 
BLOCK  GRANTS 

Application  for  Entitlement  Grants 

AGENCY:  Department  of  Housing  and 
Urban  Development. 

ACTION:  Final  rule. 

SXJMMARY:  This  rule  amends  the  Com- 
munity Development  Block  Grant 
(CDBG)  program  by  establishing  a 
waiver  provision  to  the  timing  require- 
ments for  submission  of  CDBG  applica- 
tions, A-95  clearinghouse  comments,  and 
grantee  performance  reports.  The 
amendment  is  necessary  to  avoid  deny- 
ing funding  of  entitlement  aptplications 
due  to  technical  and  insubstani^al  viola- 
tions of  block  grant  program  Require- 
ments. 
EFFECTIVE  DATE:  January  1,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

The  appropriate  HUD  Area  Office  or 
Gordon  H.  McKay,  Program  Stand- 
ards Division,  Office  of  Community 
Planning  and  Development,  Depart- 
ment of  Housing  and  Urban  Develop- 
ment, Washington,  D.C.  20410,  202- 
755-6304. 

SUPPLEMENTARY  INFORMATION: 
On  March  21,  1977,  the  Department  of 
Housing  and  Urban  Development  pub- 
lished in  the  Federal  Register  (42  FR 
15400)  a  final  rule  setting  forth  timing 
requirements  for  submission  of  CDBG 
applications,  submission  of  annual  per- 
formance reports,  and  procedures  for 
meeting  the  requirements  of  OMB  Cir- 
cular No.  A-95.  This  was  preeded  by  an 
interim  rule  published  ,on  November  3, 
1976,  at  41  FR  48476. 

Section  570.300(a)  provides  that  "each 
applicant  is  required  to  submit  a  com- 
plete application  at  least  75  days,  but  not 
more  than  120  days,  prior  to  the  end  of 
its  program  year."  (Emphasis  added.) 
The  Department's  interim  regulations  on 
implementation  of  OMB  Circular  No.  A- 
95,  published  September  23,  1976  (41  FR 
41874) ,  states  that  "Community  Develop- 
ment Block  Grant  applications  will  be 
considered  to  be  complete  by  HUD  only 
when  they  are  submitted  to  HUD  along 
with  comments  from  all  appropriate 
State  and  areawide  clearinghouses  or,  in 


lieu  of  comments,  with  a  statement  by 
the  clearinghouse  that  the  clearinghouse 
has  no  comment."  i24  CFR  52.103(a)). 
In  addition,  §  570.306* a)  (1)  (v)  provides 
that  an  application  will  not  be  acrepted 
unless  the  applicant's  performance  re- 
port has  been  submitted  in  accordance 
with  the  timing  requirements  of  the  reg- 
ulations. 

HUD  has  received  block  grant  applica- 
tions in  Fiscal  Year  1977  that  did  not  In- 
clude comments  from  one  or  more  clear- 
inghouses, or  that  missed  the  application 
deadline  by  a  day  or  two.  Other  com- 
munities did  not  submit  an  annual  per- 
formance report  sufficiently  in  advance 
of  the  appli  ration.  This  amendment  will 
permit  HUD  to  accept  an  application 
from  such  a  community  where  the  viola- 
tion is  procedural  in  nature,  would  re- 
sult in  an  undue  hardship  on  the  com- 
munity and  would  adversely  affect  the 
purposes  of  the  Act. 

In  light  of  the  fact  that  §  570.306(c) 
provides  that  the  75 -day  period  for  HUD 
review  of  an  application  begins  when  a 
complete  application  is  received,  the  75- 
day  review  period  will  begin  only  when 
the  requirements  for  a  complete  applica- 
tion have  been  satisfied. 

Since  it  has  been  determined  that  im- 
mediate action  is  neressary  in  order  to 
respond  to  communities  which  have  re- 
cently submitted  or  will  soon  submit 
Fiscal  Year  1977  entitlement  applica- 
tions, it  is  imprswitical  and  contrary  to 
the  public  interest  to  publish  a  proposed 
rule  for  public  comment. 

In  connection  with  the  environmental 
review  of  this  amendment,  a  Finding  of 
Inapplicability  has  been  made  under 
HUD  Handbook  1390.1  <38  FR  19182).  A 
copy  of  the  Finding  is  available  for  in- 
spection in  the  Office  of  the  Rules  Docket 
Clerk.  Office  of  the  Secretary.  Room  5218, 
451  Seventh  Street,  S.W.,  Washington. 
DC.  20410. 

Note — It  Is  hereby  certified  that  the  eco- 
noiplc  and  inflationary  impact  of  this  amend- 
ment has  been  carefully  evaluated  in  accord- 
ance with  OMB  Circular  No.  A-107. 

(Title  I  of  the  Housing  and  Community  De- 
velopment Act  of  1974  (42  U.S.C.  5301  et 
seq):  sec.  7(d)  of  the  HUD  Act  (42  USC. 
3535(d)).) 

In  consideration  of  the  foregoing.  24 
CFR  Part^570  is  amended  by  adding  a 
new  paragraph  (g»  to  §570.300  which 
reads  as  follows: 

§  570.300     Timing  requirements. 

»  •  •  •  • 

<g)  Waivers.  The  Secretary  may  waive 
any  part  of  this  section  not  required  by 
law  whenever  it  is  determined  that  undue 
hardship  will  result  from  applying  the 
timing  requirements  of  this  section  and 
where  the  application  of  such  require- 
ments would  adversely  affect  the  pur- 
poses of  the  Act. 

Robert  C.  Embry,  Jr., 
Assistant    Secretary    for    Com- 
munity Planning  and  Devel- 
opment. 

IFR  Doc.77-17907  Filed  6-22-77;8:45  ami 
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Title  28 — Judicial  Administration 

CHAPTER   I — DEPARTMENT  OF  JUSTICE 

PART  2 — PAROLE,  RELEASE.  SUPERVI- 
SION, AND  RECOMMITMENT  OF  PRIS- 
ONERS. YOUTH  OFFENDERS,  AND 
JUVENILE  DELINQUENTS 

Paroling,  Recommitting,  and  Supervising 
Federal  Prisoners 

AGENCY:  United  States  Parole  Com- 
mission, Justice. 

ACTION:  Final  riile. 

SUMMARY:  These  rule  changes  do  the 
following:  (1>  restructure  the  Commis- 
sion's offense  severity  classification  sys- 
tem; (2)  eliminate  certain  unnecessary 
review  hearings:  (3>  modify  the  Com- 
mission's internal  voting  procedures ;  and 
(4)  formalize  several  working  commit- 
tees of  commissioners.  The  intended  ef- 
fect of  this  rule  change  is  to  facilitate 
the  classification  of  different  types  of 
offenses  and  to  remove  certain  inconsist- 
encies which  have  arisen  under  the  pres- 
ent system. 

EPPECTIVE  DATES:  August  1.  1977. 
with  respect  to  changes  (1)  and  (2) 
above,  and  July  25.  1977.  with  respect  to 
changes  <3)  and  (4)  above. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Michael  Stover,  OflBce  of  the  General 
Counsel.  United  States  Parole  Com- 
mission (202-724-3092). 

SUPPLEMENTARY  INFORMATION: 
On  March  10.  1977.  the  United  States 
Parole  Commission  published  proposed 
rule  changes  (at  42  FR  13305),  covering 
its  offense  severity  table  at  28  CFR  2.20, 
the  timing  and  frequency  of  review  hear- 
ings at  28  CFR  2.14(e) .  its  internal  vot- 
ing procedurse  at  28  CFR  2.24  and  2.27. 
and  the  establishment  of  several  working 
committees  of  commissioners  (a  new 
regiolation  at  28  CFR  2.59).  Pubhc  com- 
ment was  received  on  sdl  four  of  these 
subjects,  and  will  be  discussed  below. 

The   Offense   Severity   Classification 
System 

This  rule  was  adopted  substantially  as 
proposed.  The  principal  features  of  the 
new  offense  severity  table  are:  (1)  Con- 
solidation and  classification  of  certain 
offenses  as  "property  offenses";  (2) 
clarification  of  the  rating  of  large-scale 
hard  drug  offenses ;  ( 3 )  establishment  of 
a  category  for  large-scale  marihuana  of- 
fenses, and  a  change  from  dollar  amount 
to  weight  as  a  more  equitable  basis  for 
the  rating  of  marihuana  offenses  gen- 
erally: (4)  clarification  of  the  term 
"bribery"  to  include  both  offering  and 
accepting;  (5>  classification  of  non- 
violent escape:  (6)  clarification  of  the 
rating  of  the  offense  of  breaking  and  en- 
tering of  a  bank  or  post  oCQce;  and  (7) 
the  establishment  of  a  method  for  rating 
conspiracy  offenses  according  to  whether 
or  not  the  consoiracy  involved  the  com- 
mission of  the  substantive  offense. 

In  addition,  the  tenfl  "organized 
vehicle  theft"  in  the  high  severity  cate- 
gory   was   changed    to   read    "theft   of 


motor  vehicle  for  resale"  in  order  to 
make  it  consistent  with  the  present  rat- 
ing of  "theft  of  motor  vehicle  (not  mul- 
tiple theft  or  for  resale) "  in  the  moder- 
ate category.  It  is  the  intent  of  the  Com- 
mission that  footnote  4  at  §  2.20  will 
place  multiple  motor  vehicle  thefts  in 
the  high  category.  It  is  also  the  Com- 
mission's intent  that  the  $100,000  upper 
limit  that  applies  the  high  category  to 
property  offenses  in  general,  will  also 
apply  to  motor  vehicle  thefts.  Thus, 
motor  vehicle  thefts  and  other  property 
offenses  involving  more  than  $100,000 
will  be  placed  in  the  very  high  severity 
category.  (See  41  FR  5290  (December  2. 
1976)  for  the  proposal  relating  to  this 
rule  change.) 

Most  of  the  public  comment  on  this 
proposal  related  to  offenses  involving 
drugs.  One  attorney  and  four  prisoners 
felt  that  cocaine  should  be  equated  with 
marihuana  rather  than  with  hard  drugs 
such  as  heroin.  These  comments  cited 
recent  reports  of  public  ooinion  and  the 
fact  that  cocaine,  like  marihuana,  ap- 
pears to  be  non-addictive. 

Regarding  marihuana  offen<;es.  three 
comments  suggested  that  all  marihuana 
severity  ratings  be  lowered  based  on 
evolving  public  oerception  of  its  relative 
harmlessness  and  the  growine  accenta- 
bility  of  the  drug.  In  particular,  these 
comments  felt  that  the  50  lb.  limit  in 
the  moderate  category  is  too  low,  and 
places  in  the  high  category  offenses  that 
do  not  merit  the  more  severe  treatment. 

In  related  comments,  two  Prisoners 
and  a  private  citizen  urged  the  Commis- 
sion to  develop  a  broader  cateeorizat'on 
of  drug  offenses  and  to  establish  a  cate- 
gory for  simole  oossession  of  hard  drugs 
similar  to  the  one  established  for  mari- 
huana. 

The  Commission  is  aware  that  consid- 
erable public  controversy  exists  in  these 
areas,  making  its  legislative  mandate  to 
consider  "the  public  perception  of  and 
respect  for  the  law" '  especially  difficult 
on  the  subject  of  drug  offenses.  The  Com- 
mission will  continue  to  study  available 
reports  on  the  use  and  effects  of  illegal 
drugs,  as  well  as  the  public  comment  and 
its  own  experience,  and  will  exercise  its 
statutory  discretion  to  make  appropriate 
changes  whenever  a  sufficient  basis,  in 
the  Commission's  opinion,  has  been  es- 
tablished for  such  a  change.  See  41  FR 
37316  (SeptembCT  3.  1976)  for  an  exam- 
ple of  such  action. 

A  United  States  Probation  Ofificer  «dso 
suggested  that  the  Commission  should 
distinguish  between  those  who  import 
marihuana  and  those  who  deal  in  domes- 
tic marihuana,  inasmuch  as  the  smuggler 
is  likely  to  be  the  more  criminally  ori- 
ented of  the  two. 

One  member  of  the  public  found  that 
barbiturates  were  more  dangerous  than 
either  marihuana  or  heroin,  and  urged 
the  Commission  to  treat  such  offenses 
severely.  A  total  of  six  comments  from 
various  sources  agreed  that  it  was  fairer 
for  the  Commission  to  consider  the  rela- 


'  House  Confereivce  Report  No.  94-838.  at 
page  25;  Vol.  2.  1976  US.  Code  Cong,  and 
Admin.  News,  at  page  358. 


tive  severity  of  marihuana  by  weight 
rather  than  dollar  amount  since  dollar 
values  fluctuate  at  different  times  and 
locations. 

Other  comments  were  addressed  to  a 
wide  variety  of  offenses  classified  at  §  2.- 
20.  An  attorney  and  a  member  of  the 
public  felt  that  the  severity  of  bribery 
offenses  (betrayal  of  the  pubUc  trust) 
should  be  increased  from  the  present 
moderate  category.  Regarding  property 
offenses,  a  member  of  the  public  felt  that 
there  should  be  a  greatest  severity  prop- 
erty offense.  One  prisoner  suggested  that 
the  dollar  amount  for  property  offenses 
be  determined  by  dividing  the  total 
amount  by  the  number  of  individuals  in- 
volved. This  comment  raises  a  fundamen- 
tal point.  The  Commission  believes  that 
all  accomplices  to  a  crime  should  take 
full  responsibility  for  the  total  amount 
involved.  While  each  accwnplice's  share 
of  the  proceeds  may  be  limited,  none 
would  have  obtained  a  share  in  the  first 
place  without  the  prior  occurrence  of  the 
total  loss  to  the  victim. 

One  comment  urged  a  decrease  in  se- 
verity for  burglaries  of  post  offices  and 
banks  from  the  very  high  category,  since 
no  individual's  life  is  in  jeopardy  in  the 
case  of  such  offenses.  It  should  suffice  to 
note  that  it  is  the  element  of  sophistica- 
tion involved  in  the  offense  (as  qualified 
in  the  listed  example)  which,  in  the 
Commission's  opinion,  justifies  the  very 
high  severity  rating.  Another  comment 
suggested  that  the  Commission  estab- 
lish a  severity  category  for  illegal  wire- 
tapping offenses.  However,  there  are 
numerous  Federal  crimes  that  do  not  oc- 
cur with  sufficient  frequency,  in  the 
Commission's  experience,  to  warrant 
their  inclusion  as  examples  of  typical  of- 
fense behavior. 

The  proposed  rating  of  conspiracy  of- 
fenses was  also  criticized  for  taking  into 
account  the  possibility  that  the  substan- 
tive offense  may  have  been  committed  as 
well.  The  Commission's  policy  of  exam- 
ining the  circumstances  behind  a  con- 
viction (most  often  when  a  plea-bargain 
is  involved)  for  reliable  information 
that  the  actual  offense  behavior  was 
more  serious  than  the  conviction  would 
reflect,  has  been  approved  by  several  of 
the  U.S.  Courts  of  Appeals.  The  U.S. 
Court  of  Appeals  for  the  Second  Circuit 
in  Billiteri  v.  U.S.  Board  of  Parole.  541  P. 
2d  938  (2d  Cir.  1976).  specifically  sug- 
gested (at  page  943,  footnote  6)  that  the 
Commission  specify  how  the  crime  of 
conspiracy  is  to  be  evaluated  in  relation 
to  the  seriousness  of  the  underlying  sub- 
stantive offense,  in  the  course  of  an  opin- 
ion upholding  the  Commission's  policy. 

These  comments  (as  well  as  other 
more  general  statements)  contained 
many  interesting  suggestions,  and  will  be 
further  studied  by  the  Commissioners 
and  the  staff  with  a  view  toward  contin- 
ued improvement  of  the  offense  severity 
scale. 

One  comment  did  address  a  subject 
upon  which  the  Commission  voted  a  sub- 
stantive change  from  the  rule  as  pro- 
posed. The  Commission  dropped  the  for- 
mer rule  that  made  any  possession  of 
hard  drugs  with  intent  to  distribute  or 
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sell  a  greatest  severity  offense  if  the  pris- 
oner had  a  previous  conviction  involving 
hard  drugs.  This  rule  resulted  in  the 
anomaly  that  one  prisoner  with  two  con- 
victions for  relatively  minor  sales  of 
hard  drugs  could  be  rated  in  the  great- 
est category,  while  another  prisoner  con- 
victed for  the  first  time  of  a  substantial 
sale  of  hard  drugs  could  be  rated  in  the 
very  high  category.  Instead,  the  Com- 
mission voted  to  impose  a  $100,000  limit 
on  drug  off^enses  rated  in  the  very  high 
category,  placing  drug  offenses  over 
$100,000  in  the  greatest  category. 

Elimination  of  One-Third  Hearings 

The  Commission  also  voted  to  elimi- 
nate the  requirement  at  28  CFR  2.14(e) 
for  "one-third"  hearings.  This  require- 
ment was  imposed  by  the  Commission 
prior  to  the  passage  of  the  new  law.  It  re- 
flected, at  the  time,  the  lack  of  any  statu- 
tory pronouncement  as  to  when,  or  how 
often,  the  Commission  should  review  the 
case  of  a  prisoner  sentenced  under  (the 
former)  18  U.S.C.  4208(a) «).  when 
parole  had  been  considered  and  denied 
during  the  first  few  months  of  confine- 
ment. A  number  of  courts  had  reached 
the  conclusion  that  "meaningful  parole 
consideration"  would  not  be  accorded 
such  a  prisoner  until  he  had  been  given 
an  opportunity,  prior  to  the  one-third 
point  of  his  sentence,  to  demonstrate  a 
record  of  institutional  good  conduct.  The 
reasoning  was  that  if  such  consideration 
were  delayed  beyond  the  one-third  point 
of  the  sentence,  there  would  be  no  dif- 
ference (or  a  worse  difference)  between 
the  imposition  of  a  section  4208(a)(2) 
sentence  (with  its  provision  for  early 
parole  eligibihty)  and  a  "regular  adult" 
sentence  (under  which  a  prisoner  is  In- 
eligible for  parole  until  one-third  of  his 
sentence,  but  does  receive  an  initial  hear- 
ing at  a  time  when  he  can  demonstrate 
a  period  of  good  conduct).  Much  of  this 
reasoning  turned  on  the  unresolvable 
issue  of  just  how  much  weight  Congress 
originally  intended  the  Commission  to 
give  to  institutional  behavior  as  a  valid 
predictor  of  parole  risk,  in  the  context 
of  a  section  4208(a)(2)  sentence. 

On  March  14.  1976.  the  Parole  Com- 
mission and  Organization  Act  went  into 
effect.  At  18  U.S.C.  4208(h)  (1)  and  (2). 
the  Act  sets  forth  a  definite  standard  for 
continual  review  applicable  to  all  types 
of  sentences.  In  the  case  of  sentences 
of  seven  years  or  less,  a  prisoner  denied 
parole  must  be  reviewed  at  least  every 
18  months.  In  the  cases  of  longer  sen- 
tences. 24  months  is  the  rule.  The  Con- 
gress did  not  adopt  the  "one-third"  rule, 
and  during  the  past  year,  the  Commis- 
sion has  studied  its  experience  to  deter- 
mine whether  compliance  with  the  pro- 
visions of  section  4208(h)  (1)  and  (2) 
obviates  the  need,  for  the  "one  third" 
rule.  The  Commission  concluded  that  it 
does. 

Not  only  did  Congress  take  a  broader 
view  of  the  problem  ( ensuring  review  for 
prisoners  denied  parole  beyond  the  one- 
third  point  as  well ) .  Congress  also  made 
it  clear  that  the  review  hearing  fulfills  a 
strictly  limited  role : 

It  is  the  intent  of  the  Conferees  that  all 
of  the  items  which  bear  upon  the  parole  deci- 


sion are  considered  at  the  initial  determina- 
tion proceeding  but  that  subsequent  proceed- 
ings required  by  this  section  (section  4208 
(h))  focus  upon  those  items  which  have 
changed,  in  the  intervening  time  (House 
Conference  Report  No.  94—838.  at  page-  30; 
Vol.  2.  1976  U.S.  Code  Cong,  and  Admin. 
News,  at  page  363.) 

One  prisoner's  comment  pointed  to  the 
crux  of  the  problem  when  it  stated  that 
elimination  of  the  hearings  would  be  ac- 
ceptable only  if  the  consideration  given 
at  the  initial  hearing  were  strengthened. 
This  is  precisely  what  the  Commission 
intends  to  accomplish  by  the  elimination 
of  ntimerous  review  hearings  which  have 
not  produced  the  substantive  results  (in 
terms  of  changed  decisions)  that  would 
justify  the  diversion  of  so  much  effort 
from  the  stage  of  the  proceedings  that  is 
most  crucial  to  the  prisoner.  Moreover, 
the  Commission  believes  that  additional 
review  in  the  case  of  a  prisoner  denied 
parole  is  accomplished  as  well  through 
the  statutory  review  hearings  required  by 
18  U.S.C.  4208(h)  (1)  and  i2) .  as  through 
the  "one-third"  rule,  and  that,  on  bal- 
ance, there  is  not  an  effective  difference 
for  most  prisoners  between  the  two 
schemes. 

One  remaining  issue  was  pointed  out  in 
the  public  comment.  The  concern  was  ex- 
pressed that  the  18  month  statutory  re- 
view rule  would  give  small  benefit  to 
prisoners  receiving  short  "indeterminate" 
sentences  (e.g.,  two  years).  The  only  op- 
portunity for  these  prisoners  to  be 
paroled  would  be  at  an  initial  hearing 
conducted  only  three  or  four  months 
after  confinement  has  begun.  The  Com- 
mission believes  that  Congress  intended 
this  result.  There  is  little  reason  to  as- 
sume the  probability  of  a  significant 
change  in  circumstances  occurring  at 
some  fractional  point  of  a  short  sentence; 
only  with  longer  sentences  does  the 
probability  of  such  a  change  justify  con- 
tinuous review.  Moreover,  the  Commis- 
sions criteria  for  parole  consideration 
expressly  assume  continued  good  be- 
havior, so  that  a  prisoner  is  not  penalized 
for  being  unable  to  show  a  record  of  good 
conduct  at  the  initial  parole  hearing.  In 
the  extraordinary  case,  §§  2  15  and  2.28 
permit  the  reopening  of  a  previous 
decision. 

Finally,  a  delay  of  one  year  after  pas- 
sage of  the  Act  before  the  ehmination 
of  the  "one  third"  hearing  should  ac- 
commodate those  judges  who  imposed 
short  section  4208(a)(2)  sentences  with 
the  expectation  that  a  second  parole 
hearing  would  be  given  prior  to  the  one- 
third  point.  (The  statutory  system  should 
automatically  accommodate  such  ex- 
pectations in  the  case  of  longer  sentences, 
since  in  those  cases  the  required  review- 
hearing  will  fall  close  to  or  before,  the 
one  third  point.)  Insofar  as  sentences 
imposed  under  the  new  law  are  con- 
cerned, the  Commission  believes  that  the 
Congressional  intent  with  regard  to  re- 
view hearings  has  been  expressed  with 
sufficient  clarity  to  prevent  misunder- 
standing as  to  the  effect  of  imposing  a 
sentence  pursuant  to  the  new  18  U.S.C. 
4205(b)(2). 

The  rule  change  will  be  prospective 
only,  that  is,  prisoners  now  continued  for 


one-third  hearings  will  receive  their 
hearings  as  scheduled,  but  prisoners  ini- 
tially heard  after  August  1,  1977.  will  not 
be  continued  for  one-third  hearin::^. 

Chances  in  the  Voting  Procedures 

(A)  Two  comments  were  received  on 
the  proposal  to  increase  the  authority  of 
a  Regional  Commissioner  to  modify  con- 
tinuances. This  change  was  originally 
proposed  as  a  new  paragraph  ic)  to-§  2.24. 
but  is  adopted  as  a  subparagraph  <  2  >  to 
§  2.24(b) .  One  prisoner  felt  that  it  would 
be  preferable  to  have  the  concurrence 
of  another  Commissioner  in  such  a  case 
to  ensure  fairness.  Another  prisoner  sug- 
gested that  if  the  authority  were  to  be 
given  as  proposed,  authority  should  be 
given  to  the  Regional  Commissioner  to 
make  referrals  only  (with  no  vote)  in 
those  cases  falling  within  §  2.24(a) .  The 
Commission  has  adopted  the  rule  as 
amended,  with  an  additional  clarifica- 
tion in  §2.24<b)(l).  As  used  in  the  rule 
as  amended,  the  term  "modify"  will 
mean  the  lengthening  or  shortening  of  a 
continuance  or  a  parole  date,  but  not  the 
changing  of  a  grant  to  a  denial  vice 
versa.  Therefore.  52.24(b)(1)  was 
amended  to  permit  the  Regional  Com- 
missioner to  "modify  or  reverse"  a  de- 
cision, and  amendment  of  form  rather 
than  substance,  since  this  was  the  Com- 
missions  former  definition  of  the  term 
"modify"  as  used  in  that  paragraph. 

(B)  One  conunent  (favorable)  was  re- 
ceived on  the  subject  of  removing  the  re- 
striction on  Chairman's  vote  in  original 
jurisdiction  ap[>eals.  This  comment  also 
suggested  that  the  Regional  Commis- 
sioner not  vote  in  such  appeals. 

Appointment  of  Committees 

The  sole  comment  on  this  proposal 
came  from  a  meml)er  of  the  public  who 
urged  the  Commission  to  have  individu- 
als not  associated  with  the  Commission 
to  be  placed  on  these  committees  in  order 
to  receive  an  outsider's  point  of  view. 
The  Commission  does  consider  it  impor- 
tant to  soUcit  the  views  of  non-members 
(judges,  correctional  authorities,  and 
others)  but  considers  that  their  partici- 
pation in  these  committees  would  be  in- 
appropriate inasmuch  as  these  are  work- 
ing committees  of  voting  members  of  the 
Commission,  rather  than  investigative 
bodies. 

Conclusion 

Accordingly,  pursuant  to  the  provi- 
sions of  18  U.S.C.  4203(a)(1)  and  4204 
(a)(6).  28  CFR  Chapter  1.  Part  2.  is 
amended  as  set  forth  below.  The  effective 
date  of  amendments  d)  and  (2)  will  he 
August  1,  1977  (in  order  that  the  changes 
do  not  take  effect  during  parole  hearing 
dockets);  the  effective  date  of  amend- 
ments (3)  and  (4)  will  be  thirty  days 
from  the  date  of  this  publication,  or 
July  25.  1977. 

Dated:  June  17, 1977. 

Curtis  C.  Crawford. 
Acting  Chairman. 
U^.  Parole  Commission. 

1.  Section  2.20  is  amended  by  revising 
the  table  as  follows : 
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§  2.20     Panning  policy  gnidelinea ;  atat^ 
men!  of  general  policy. 

(a)  Tb  establish  a  natl<Hial  pcut>llng 
policy,  prwnote  a  more  consistent  exer- 
cise of  discretion,  and  enable  fairer  and 
more  equitable  decision-making  without 
removing  individual  case  consideration, 
the  United  States  Parole  Commisslwi 
has  adopted  guidelines  for  parole  release 
consideration. 

(b)  These  guidelines  indicate  the  cus- 
tomary range  of  time  to  be  served  before 
release  for  various  combinations  of  of- 
fense (severity)  and  offender  (parole 
prognosis)  characteristics).  The  time 
ranges  specified  by  the  guidelines  are  es- 
tablished specifically  for  cases  with  good 
Institutional  adjustment  and  program 
progress. 

(c)  These  time  ranges  "are  merely 
guidelines.  Where  the  circumstances 
warrant,  decisions  outside  of  the  guide- 


lines (either  above  or  below)   may  be 
rendered. 

(d)  The  guidelines  contain  examples 
of  offense  behaviors  for  each  severity 
level.  However,  especially  mitigating  or 
aggravating  circumstances  in  a  part^u- 
lar  case  may  Justify  a  declsicKi  or  a  se- 
verity rating  different  from  that  listed. 

(e)  An  evaluation  she^  craitaining  a 
"salient  factor  score"  serves  as  an  aid  in 
determining  the  parole  prognosis  (po- 
tential risk  of  parole  violation).  How- 
ever, where  circumstances  warrant,  clin- 
ical evaluaticm  of  risk  may  override  this 
predictive  aid. 

(f )  Guidelines  for  reparole  considera- 
axxi  are  set  forth  at  S  2.21. 

(g)  The  Commission  shall  review  the 
guidelines,  including  the  salient  factor 
score,  periodically  and  may  revise  or 
modify  them  at  any  time  as  deemed  fq)> 
propriate. 


Adult— QuldeUnes  for  declalonniitWng.  customary  total  time  to  be  serred  before  rdeaoe  Qndiiding  Jail  time) 


Offeoje  charsct«ristics:  severity  of  offense  behavior 
(examples) 


Offender  cbaiscteristics:  parole  pcognoeis  (saUent 
fiMtoraeore) 


Very  good 
(11  to  9) 


Good 
(8to«) 


Fair 
(6  to  4) 


Poor 
(3to0) 


Low: 

Escape  (open  Institution  or  program  (e.g.,  CTC,  work 

raMM)— absent  less  than  7  d). 
Marihuana  or  soft  drugs,  simple  poaaession   (small 

quantity  tor  own  use). 
Property  offenses  (theft  or  simple  possession  of  stolen 
property)  lea  than  $1,000. 
Low  moderate; 

Alcohol  law  violations 

Counterfeit  currency  (passing/possession  less  than 
$1,000). 

Immigration  law  violations 

Income  tax  evasion  (less  than  $10.000) 

Property  offenses  (forgery  fraud/theft  from  mail/em- 
berrlement/interstate  transportation  of  stolen  or 
forged  securities/receiving  stolen  property  with  in- 
tent to  resell)  less  tlian  $1,000. 

Selective  Servloe  Act  violationa 

Ifoderate: 

Bribery  of  a  public  official  (offering  or  accepting) 

Counterfeit   currency    (passing/posseesiffii  °$1,000   to 

$19,999) 
Drugs: 

Marihuana,  possession  with  intent  to  distribute/ 

sale  (^mall  scale  (e.g.,  less  than  50  lbs)). 
"Soft  drugs",  possession  «rlLb  intent  to  distribute/ ' 
sale  (leae  than  $500). 
Escape  (secure  program  or  institution,  or  absent  7  d  or 

more — no  fear  or  threat  used). 
Firearms  Act,  poasession/'p-Lir'hiMe/sale  (single  weapon: 

not  sawed^off  shotgun  or  machine  gim). 
Income  tax  evasion  ($10,000  to  $80,000) 

'     Mailing  t.hr«i>ti<niTig  «>TnTniin)flttinn(^) 

Misprision  of  felony 

Property  offenses  (theft/forgery/fraud/embeulement/ 
interstate  transportation  of  stolen  or  forged  securi- 
ties/receiving stolen  property)  $1,000  to  $19,999. 

Smuggling/transporting  01  aUen(s) 

Tbeft  of  motor  vehicle  (not  multiple  theft  or  for  resale).. 
High: 

Counterfeit  currency  (passing/posaesrion  $20,000  to 
$100,000). 

Counterfeiting  (manufacturing) 

Drugs: 

Marihuana,  possession  with  intent  to  distribute/ 

sale  (medium  scale  (e.g.,  SO  to  1,999  lb. )). 
"Soft  drugs",  possession  with  intent  to  distribute/ 
«le  ($500  to  $5,000). 

Explosives,  poesessionytransportation 

Firearms  Act,  posaesriony  purchase/sale  (sawed-off 
shotgun (s),  macnine  gun(s),  or  multiple  weapons). 

Mann  Act  (no  force— commercial  purjxises) 

Theft  o<  motor  vehicle  for  resale 

Property  offenses   (theft/forgery/fraod/embenlement/ 
interstate  trsnsportation  of  stolen  or  forged  securi- 
ties/receiving stolen  property)  $20,000  to  $100,000: 
Very  high: 

Robbery  ^weapon  or  threat) 

Breaking  and  entering  (bank  or  post  ofBo»«ntry  or 
attamptad  entry  to  vault). 


6 to  10  mo..  8 to  U mo...  10 to  14 mo..  IZtolSsso. 


8  to  13  mo..  12  to  16  mo..  16  to 20 mo.    20  to  28  mo. 


12 to  16 mo..  18  to X mo..  20 to  24  mo..  24  to  32  mo. 


16 to 20 mo..  90 to 96 mo..  XtoMmo..  S4 to 44 mo. 
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Offense  characteristics:  severity  of  offense  behavior 
(examples) 


Offender  characteristics:  parole  prognosis  (salient 
factor  score) 


Very  good 
(II  to  9) 


Good 

(8  to  6) 


Fair 
(5  to  4) 


Poor 
<3to0) 


Drugs: 

Marihuana,  possession  with  intent  to  distribute/ 

sale  (large  scale  -te.g.,  2,000  lb  or  more)). 
"Soft  drugs",  possession  with  intent  to  distribute/ 

sale  (over  $5,000). 
"Hard  drugs",  possession  with  intent  to  distribute/ 
sale  (not  exceeding  $100,000). 

Extortion 

Mann  Act  (force) '. 

Property  offenses  (theft/forgery/fraud/embexzlement/ 
interstate  transportation  of  stmen  or  forged  securities/ 
receiving  stolen  property)  over  $100,000  but  not 
exceeding  $500,000. 

Sextial  act  (force) 

Greatest: 

Aggravated  felony  (eg.,  robbery,  sexual  act,  aggravated 
assault )— weapon  fired  or  personal  injury. 

Aircraft  hijacking : 

Drugs:  "Hard  drugs",  possession  with  intent  to  dis- 
tribute/ sale  (in  excess  of  $100,000). 

Espionage _ 

Exploeives  (detonation) 

Kidnapping 

Willful  homicide 


26  to  36  mo..  36  to  48  mo..  48 to 30 mo..  M-ioTSBio. 


(Greater  than  above — however,  specific  ranges  are  not 
given  due  to  the  Uniited  ntimber  of  cases  and  the 
extreme  variations  in  severity  possible  within  the 
category.) 


Youth  and  NARA— Ouidelines  fbr  decisionmaking,  customary  total  time  to  be  served  before  release  (including  Jail 

lime) 


Low: 

Escape  (open  institution  or  program  (e.g.,  CTC,  work 

release)— absent  less  than  7  d). 
Marihuana  or  soft  drugs,  simple  possession   (small 

quantity  for  own  use). 
Property  offenses  (theft  or  simple  possession  of  stolen 
property)  less  than  $l,00a 
Low  moderate: 

Alcohol  law  violations 

Counterfeit  currency  (passing/possession  less  than 
$1,000). 

Immigration  law  violations 

Income  tax  evasion  (less  than  $10,000) 

Property  offenses  (forgery/fraud/theft  from  mail/em- 
beiilement/interstate  transportation  of  stolen  or 
forged  securities/receiving  stolen  property  with  in- 
tent to  resell)  less  than  $1,000. 

Selective  Service  Act  violations 

Moderate: 

Bribery  of  a  public  oflTial  (offering  or  accepting) 

Coimterfeit   currency    (passing/possession   $1,000   to 

$19,999). 
Drugs: 

Marilruana,  possession  with  intent  to  distribute/ 

sale  (small  scale  (e.g.,  less  than  50  lb)). 
"Soft  drugs",  possession  with  intent  to  distribute/ 
sale  Oess  than  $500). 
Escape  (secure  program  or  institution,  or  absent  7  d 

or  more — no  fear  or  threat  used). 
Firearms  Act,  possession/purcbase/sale  (single  weapon: 
not  sawed-off  shotgun  or  machine  gun). 

Income  tax  evasion  ($10,000  to  $50.000) 

Mailing  threatening  communication  (s) 

Misprision  of  felony 

Property  offenses  (theft/forgery/fraud/embezzlement/ 
interstate  transportation  of  stolen  or  forged  securities/ 
receiving  stolen  iwoperty)  $1,000  to  $19,999. 

Smusgling/transporlingof  alien(s) 

Theft  of  motor  vehicle  (not  multiple  theft  or  for  resale) . ./ 
High: 

Counterfeit  currency  (passing/possession  $20,000  to 
$100,000). 

Counterfeiting  (manufacturing) 

Drugs: 

Marihuana,  possession  with  intent  to  distribute/ 

sale  (medium  scale  (e.g.,  50  to  1,999 lb)). 
"Soft  drugs",  possession  with  intent  to  distribute/ 
sale  ($500  to  $.'j.000). 

Explosives,  possession/transportation 

Firearms  Act.  possession/purchase/sale  (sawed-off 
shotgun(s),  machine  gun(s),  or  multiple  weapons). 

Mann  Act  (no  force— commercial  purposes) , 

Theft  of  motor  vehicle  for  resale 

Property   offenses    (theft/forgery/fraud/embeizlement/ 
interstate  transponation  of  s'oleii  or  forged  seciu-ilies/ 
receiving  stolen  property)  $20,000  to  $100,000. 
Very  high: 

Robbery  (weapon  or  threat) 

Breaking  and  entering  (bank  or  post  office — entry  or 
attempted  entry  to  vault). 


6  to  10  mo...  8  to  12  mo...  10  to  14  mo..  12  to  18  mo. 


8  to  12  mo...  12  to  16  mo..  16  to  20  mo..  20  to  26  mo. 


9t«13mo...  13  to  17  mo..  17  to  21  mo..  21to28mo. 


12  to  16  mo..  16  to  20  mo..  20  to  26  mo..  26to32mo. 
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Offense  characteristics  ;  severity  of  offense  behavior 
(exum|»les) 


Offender  characteristics  :  parole  prognosis 
(salient  factor  score t 


Very  k<kmI 
(11  toil) 


Onod 
<Kto«) 


Fair 
(5  to4» 


Poor 
(.'!  toO) 


Drugs: 

Marihuana,  possession  with  intent   to  distribute/ 

sale  Oargp  scale  (e.g.,  2.000  lb  or  more)). 
"S»oft  drups",  possession  with  intent  to  distribute,' 

sale  (over  $5,000). 
"Hard  drags",  possession  with  intent  to  distribute/ 
sale  (not  exceeding  $100,000). 

Extortion , 

Mann  Act  (force) 

Property  offenses  (theft/forgery/fraud/embeizlement/ 
interstate  transportation  of  stolen  or  forged  securities/ 
receiving  stolen  property)  over  $100,000  but  not 
exceeding  $500,000. 

Sexual  act  (force) 

Greatest: 

Aggravated  felony  (e.g..  robberj'.  sexual  act,  aggravated 
assault)— weapon  fired  or  personal  injury. 

Aircraft  hijacking 

Drugs: 

"Hard  drags'*,  possession  with  intent  to  distribute/ 
sale  (in  excess  of  $100,000). 

Espionage 

Explosives  (detonation) 

Kidnapping 

Willful  homicide 


20  to  27  mo..  27  to  34  mO--  31  to  41  mo.  41  to  48  mo. 


(Greater  than  above — however,  specific  ranges  are 
not  given  due  to  the  limited  number  of  cases  and  the 
extreme  variations  in  severity  possible  within  the 
category.) 


NOTE.S 

1.  These  guidelines  are  predicated  upon  good  institutional  conduct  and  program  performance. 

2.  If  an  offense  behavior  is  not  listed  above,  the  proper  category  may  be  obtained  by  comparing  the  severity  of 
the  offense  behavior  with  those  of  similar  offense  behaviors  listed. 

3.  If  an  offense  behavior  can  be  clas.>;ificd  under  more  than  one  category,  the  most  seriqus  applicable  category  is  to 
be  used. 

-  4.  If  an  offense  behavior  involved  multiple  separate  offenses,  the  severity  level  may  be  increased. 

5.  If  a  continuance  is  to  be  given,  allow  :tO  days  (1  month)  for  release  program  provision. 

6.  "Hard  drugs"  include  heroin,  cocaine,  morphine,  or  opiate  derivatives,  and  synthetic  opiate  substitutes.  "Soft 
drugs"  include,  but  are  not  limited  to.  barbiturates,  amphetamines,  LSU,  and  ha-shish. 

7.  Conspiracy  shall  lie  rated  for  guideline  purposes  according  to  the  underlying  offens*  behavior  if  such  behavior 
was  consummated.  If  the  offense  is  uiiconsummated,  the  conspiracy  will  be  rated  one  step  below  the  consummated 
offense. 


Salient  factor  score 


Item  A - D 

No  prior  convictions  (adult  or  jiivenile)=3. 

1  prior  ionviction  =  2. 

2  or  .'i  prior  ronviitions=l. 

4  or  more  prior  convictions =0. 

Item  B  - D 

No  prior  incarcerations  (adult  or  juvenile)  =  2. 
I  or  2  prior  incarcera;ions  =  l. 

3  or  more  prior  incarcerations=0. 

Item  C D 

Age  at  first  commitment  (adult  or  juvenile): 
<2f.orolder)-=2. 
(Wto25)  =  l 
(17  or  yoimger)=0. 

Item  D D 

Commitment  otTense  did  not  involve  auto  theft 

or<heck(s)=l- 
Otherwise=0. 

Item  E O 

Never  had  parole  revoked  or  been  committed  for 
a  new  offense  while  on  parole,  and  not  a  pro- 
bation violator  this  time  =  l. 
Otherwise  ^0 

Item  F D 

No  history  of  heroin  or  opiate  dependence  =  1 . 
Other=0 

Item  <i a 

\eriried  employment  (or  full-time  school  attend- 
aiire)  for  a  total  of  at  least  *>  mo  during  the 
last  2  yr  in  the  conimunity=l. 
Ot  herwiiie  ^  0 

Total  score O 


§2.14       [.\mendrd] 

2.  Section  2.14  is  amended  by  deleting 
paragraph  (e) . 

3.  Section  2.24  is  amended  by  revising 
paragraph  (b)  as  follows: 

§  2.24      Review  of  panel  recommendation 
by  the  Regional  Commissioners. 

•  *  «  *  « 

(b)  Notwithstanding  the  provisions  of 
paragraph  (a)  of  this  section,  a  Regional 
Commissioner  may: 

( 1 )  On  the  motion  of  the  Administra- 
tive Hearing  Examiner,  modify  or  re- 
verse the  recommendation  of  a  hearing 
examiner  panel  that  is  outside  the  guide- 
lines to  bring  the  decision  closer  to  (or 


to)   the  nearer  limit  of  the  appropriate 
guideline  range:  or 

(2)  On  his  own  motion,  modify  the 
recommendation  of  a  hearing  examiner 
panel  to  bring  the  decision  to  a  date  not 
to  exceed  six  months  from  the  date  rec- 
ommended by  the  examiner  panel. 

4.  Section  2.27(a)  is  revised  as  follows: 

§  2.27      Appeal    of    original    jurisdiction 
cases. 

(a)  Cases  decided  under  the  procedure 
specified  in  §  2.17  may  be  appealed  within 
thirty  days  of  the  entry  of  the  decision 
on  a  form  provided  for  this  purpose.  At- 
torneys, relaWves.  and  other  interested 
parties  who  wish  to  submit  written  in- 
formation in  support  of  a  prisoner's  ap- 
peal should  send  such  information  to  the 
National  Appeals  Board  analyst.  United 
States  Parole  Commission,  320  First 
Street  NW.,  Washington,  D.C.  20537.  Ap- 
peals of  original  jurisdiction  cases  shall 
be  reviewed  by  the  Commission  at  its 
next  regular  meeting.  A  quorum  of  five 
Commissioners  shall  be  required  and  all 
decisions  shall  be  by  majority  vote.  This 
appellate  decision  shall  be  final. 
***** 

5.  Section  2.59  is  added  as  follows: 

§  2.59      .Appointment  of  committees. 

The  Chairman  shall  appoint  four  per- 
manent committees,  as  follows:  (a) 
Policy,  (b)  budget,  (o  personnel  and 
training,  (d)  research,  and  in  addition 
such  ad  hoc  committees  as  may  from 
time  to  time  be  approved  by  a  majority 
of  the  Commissioners,  to  study,  review, 
and  recommend  to  the  Commission  and 
Chairman  regarding- policies  and  proce- 
dures of  the  Commission.  Such  Commit- 


tees shall  be  appointed  from  among  the 
Commissioners. 

Dated:  June  17,  1977, 

Curtis  C.  Crawford, 

Acting  Chairman. 
U.S.  Parole  Commission. 
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Title  36 — Parks,  Forests  and  Public 
Property 

CHAPTER  II— FOREST  SERVICE. 

DEPARTMENT  OF  AGRICULTURE 

PART  261— PROHIBITIONS 

Motors  and  Motorized  Equipment  in  the 
Middle  Fork  Feather  Wild  River  Zones;  Calif. 

AGENC:Y:  Forest  Service,  USDA. 

ACTION:  Final  rule. 

SUMMARY:  This  regulation  prohibits 
possessing  or  using  motors  or  motorized 
equipment  in  the  Middle  Fork  Feather 
Wild  River  Zones  except  on  the  Stag 
Point  and  Sleghom  Bar  Trails  or  when 
authorized  by  a  permit.  Violating  a  term 
or  condition  of  such  a  permit  is  also  pro- 
hibited. Identical  prohibitions  have  been 
in  effect  under  an  interim  regulation 
since  May  13.  1977  which  would  expire  on 
August  13,  1977.  This  regulation  will  in- 
stead make  those  prohibitions  perma- 
nent. 

EFFECTIVE  DATE:  Jun6  23,  1977. 

ADDRESS:  Apply  for  permits  or  send  in- 
quiries to :  Forest  Supervisor,  Plumas  Na- 
tional Forest,  159  Lawrence  Street, 
Quincy,  California  95971. 

FOR  FURTHER  INFORMATION  CON- 
TACT; 

MUes  Gulick.  telephone  916-283-2050. 
SUPPLEMENTARY   INFORMATION: 
Background 

A  notice  of  proposed  rulemaking  was 
published  in  the  Federal  Register  on 
May  13,  1977  (42  FR  24290).  The  pre- 
amble to  that  notice  sets  forth  in  full  the 
reasons  why  it  is  necessary  to  regulate 
the  use  of  all  types  of  motors  and  motor- 
ized equipment  in  the  Middle  Fork 
Feather  Wild  River  Zones.  The  preamble 
also  stated  in  detail  why  existing  prohi- 
bitions were  inadequate  for  this  purpose. 
Interested  persons  were  allowed  imtil 
June  13,  1977  to  submit  written  com- 
ments on  the  proposal.  No  comments 
hav^been  received. 

»     PENALtY    FOR    VIOLATION 

Any  violation  of  this  regulation  shall 
be  punished  by  a  fine  of  not  more  than 
$500  or  imprisonment  for  not  more  than 
six  months  or  both.  See  16  U.S.C.  551  and 
1281(d). 

r 

Adoption  of  Permanent  Regulation 

In  consideration  of  the  foregoing  and 
pursuant  to  36  CFR  261.70  and  the  au- 
thority delegated  to  me  at  42  FR  3009. 
in  order  to  establish  reasonable  rules  of 
public  conduct  and  protect  property  and 
public  safety,  the  proposed  amendment  to 
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36  CFR  261.75  is  adopted  without  change 
as  set  forth  below. 

Douglas  R.  Leisz, 
Regional  Forester, 
Califorvia  Region. 

§  261.75  Regulations  applicable  to  Re- 
gion 5,  California  Region,  as  defined 
in  §  200.2. 

(a)  Definitions.  In  this  section:  (1) 
"Middle  Fork  of  the  Feather  River" 
means'  the  river  and  land  area  in  or 
adjacent  to  Plumas  National  Forest  de- 
scribed as  the  "River  Area"  in  the  notice 
at  35  FR  4219  or  any  amendment  to  that 
notice. 

(2)  "Motorized  equipment"  means  any 
equipment  having  or  using  an  engine  or 
motor,  except  small  battery-powered 
handheld  devices  such  as  cameras, 
shavers,  flashlights,  and  Geiger  counters. 

(3)  "Wild  river  zone"  means  the  area 
described  as  the  Bald  Rock  Canyon  Wild 
River  Zone  or  as  the  Upper  Canyon  Wild 
River  Zone  in  the  notice  at  35  FR  4219 
or  any  amendment  to  that  notice. 

(b)  Prohibitions.  (1)  Possessing  or 
using  motorized  equipment  in  the  wild 
river  zone  of  the  Middle  Fork  of  the 
Feather  River,  except  on  the  Stag  Point 
Trail  or  the  Cleghorn  Bar  Trail,  is 
prohibited. 

(2)  Paragraph  (b)(1)  of  this  section 
does  not  apply  to  any  equipment  author- 
ized by  a  permit  from  the  Forest  Super- 
visor, Plumas  National  Forest,  contain- 
ing such  terms  and  conditions  as  he  con- 
siders necessary  for  the  protection  or 
preservation  of  the  wild  river  zone  or  the 
health,  safety  or  welfare  of  its  users. 
Violation  of  any  term  or  condition  of 
such  a  permit  is  prohibited. 

(30  Stat.  35,  as  amended  (16  U.S.C.  551); 
Sec.  1,  33  Stat.  628  (16  U.S.C.  472);  Sec. 
10(d).  Pub.  L.  90-542;  82  Stat.  916  (16  U.S.C. 
1281(d)):  35  FR  4219;  42  FR  2968.  7  CFR 
2.60;  42  FR  2960,  36  CnPR  261.70;  42  FR 
3009.) 
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Title  43 — Public  Lands:  Interior 

SUBTITLE  A— OFFICE  OF  THE  SECRETARY 
OF  THE  INTERIOR 

PART  29— TRANS  ALASKA  PIPELINE 
LIABILITY  FUND 

Establishment  of  Non-Profit  Corporation 

AGENCY:  Department  of  the  Interior, 
OfiBce  of  the  Secretary. 

ACTION:  Pinal  Rulemaking. 

SUMMARY:  The  United  States  Depart- 
ment of  the  Interior,  in  order  to  imple- 
ment section  204(c)  of  the  Trans-Alaska 
Pipeline  Authorization  Act,  43  U.S.C. 
1653(c)  (the  Trans-Alaska  Pipeline 
Liability  Fund),  hereby  adopts  final 
regulations  pursuant  to  the  Act  for  the 
purpose  of  establishing  a  nonprofit  cor- 
porate entity  to  be  strictly  liable  without 
regard  to  fault  for  all  damages  sustained 
by  any  person  or  entity  as  a  result  of 
discharges  of  oil  from  vessels  engaged  in 
the  transportation  of  oil  from  the  termi- 
nal facilities  of  the  Trans-Alaska  Pipe- 
line to  a  port  imder  the  jurisdiction  of 


the  United  States.  Speciflcally,  the  con- 
tents of  these  final  regulations  include 
directives  for  establishing,  supervising, 
and  administering  the  Trans-Alaska 
Pipeline  Liability  Fund  within  the  re- 
quirements of  section  204(c)  of  the  Act, 

EFFECTIVE  DATE:  June  23.  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

W.  Pierce  Elliott.  Office  of  the  Solicitor. 
Department  of  the  Interior,  Division  of 
Energy  and  Resources,  Branch  of  In- 
ternational Law,  18th  and  C  Streets 
NW.,    Washington,   D.C.    20240    (202- 
343-4506). 
SUPPLEMENTARY       INFORMATION: 
Proposed     regulations     were    originally 
published  in  the  Federal  Register  on 
January  19.  1977  (42  FR  3660).  In  re- 
sponse to  comments  received  on  the  ini- 
tial publication,  significant  changes  were 
made  in  the  proposed  regulations  and 
they  were  published  for  comment  again 
on  May  24,  1977  (42  FR  26441),  A  num- 
ber of  helpful  comments  were  submitted 
in  response  to  both  publications  and  the 
Department  of  the  Interior  would  like  to 
express  its  gratitude  to  each  agency,  or- 
ganization, and  individual  who  took  the 
time  to  comment. 

The  most  important  change  made  in 
response  to  the  most  recent  set  of  com- 
ments deals  with  §  29.7(a)  of  the  regu- 
lations, which  defines  the  limits  of  strict 
liability.  Section  204(c)  (D  of  the  Trans- 
Alaska  Pipeline  Authorization  Act  (43 
U.S.C.  Sec.  1653(c)  (1) )  states: 

Notwithstanding  the  provisions  of  any 
other  law.  If  oil  that  has  been  transported 
through  the  Trans-Alaslca  Pipeline  System  is 
loaded  on  a  vessel  at  the  terminal  facilities 
of  the  pipeline,  the  owner  and  operator  of  the 
vessel  (jointly  and  severally)  and  the  Trans- 
Alaska  Pipeline  Liability  Fund  established  by 
this  subsection,  shall  be  strictly  liable  with- 
out regard  to  fault  in  accordance  with  the 
provisions  of  this  subsection  for  all  damages. 
Including  clean-up  costs,  sustained  by  any 
person  or  entity,  public  or  private,  including 
residents  of  Canada,  as  the  result  of  dis- 
charges of  oU  from  such  vessel.  (Emphasis 
added.) 

Section  204(c)  (7)  (43  UJS.C.  Sec.  1653 
(c)(7)),  appears  to  contradict  this 
language. 

TTie  provisions  of  this  subsection  shall  ap- 
ply only  to  vessels  engaged  In  transportation 
between  the  terminal  facilities  of  the  pipe- 
line and  ports  under  the  jurisdiction  of  the 
United  States.  Strict  liability  under  this  sub- 
secticm  shall  cease  when  the  oil  has  first  been 
brought  ashore  at  a  port  under  the  juris- 
diction of  the  United  States.  (Emphasis 
added.) 

The  first  quoted  paragraph  appears  to 
limit  the  imposition  of  strict  li8J}ility  to 
the  first  vessel  "loaded  *  •  *  at  the  ter- 
minal facilities  of  the  pipeline."  That  is. 
were  oil  from  that  vessel  trans-loaded 
onto  another  vessel,  strict  liability  cov- 
erage would  cease  at  the  point  of  trans- 
loading.  If  a  spill  were  to  occur  there- 
after, the  money  authorized  by  the  Act 
for  reimbursement  of  damages  and  clean- 
up would  not  be  available.  However  the 
second-quoted  provision  states  that  strict 


liability  continues  until  "the  oil  has  first 
been  brought  ashore  at  a  port  under  the 
jurisdiction  of  the  United  States." 

Since  the  Department  of  the  Interior  is 
charged  with  the  implementation  of  the 
Trans-Alaska  Liability  Fund,  and  there- 
fore with  the  interpretation  of  Section 
204(c)  of  the  Act,  it  has  a  duty  to  clarify 
this  apparent  Inconsistency.  For  two  rea- 
sons, the  Department  interprets  Section 
204(c)  to  impose  strict  liability  on  vessels 
engaged  in  any  segment  of  transporta- 
tion between  the  terminal  faciliti^  of  tJie 
pipeline  and  ports  under  the  jurisdiction 
of  the  United  States,  which  vessels  are 
carrying  oil  that  has  been  transported 
throueh  the  trans-Alaska  pipeline  sys- 
tem. First,  Section  204(c)  (7)  speaks  di- 
rectly to  the  question  of  when  strict 
liability  terminates,  and  it  states  that 
"(s)trict  liability  •  •  •  shall  cease 
when  the  oil  has  first  been  brought 
ashore"  at  a  United  States  port.  Second, 
the  clear  intention  of  Congress  in  pass- 
ing Section  204(c)  and  in  creating  the 
Fund  was  to  provide  compensation  to 
parties  damagMi  by  spills  of  Alaskan  oil 
regardless  of  whether  the  oil  is  trans- 
loaded  before  it  reaches  a  United  States 
port. 

Another  comment  was  directed  at 
§  29.7(d)  of  the  regulations  which  deals 
with  the  demonstration  of  financial  re- 
sponsibilitv.  The  Trans-Alaska  Pipeline 
Authorization  Act  (Section  204(C)(3)) 
requires  that  vessel  owners  and  opera- 
tors demonstrate  financial  responsibil- 
ity "in  accordance  with  the  provisions 
of  Section  311  (p)  of  the  Federal  Water 
Pollution  Control  Act  •  •  *."  "niis  sec- 
tion of  the  Act  is  somewhat  imclear  be- 
cause certificates  of  financial  responsi- 
bility obtained  under  the  Federal  Water 
Pollution  Control  Act  provisions  would 
not  cover  the  same  risks  as  those  im- 
posed bv  the  Trans-Alaska  Pipeline  Au- 
thorization Act.  As  a  result  of  discus- 
sions between  the  Department  of  the 
Interior  and  the  Federal  Maritime  Com- 
mission, the  agency  charged  with  the 
implementation  of  the  relevant  portions 
of  Section  311(p)  of  the  Federal  Water 
Pollution  Control  Act,  it  was  decided  that 
the  Federal  Maritime  CcHnmission  should 
clarify  this  ambiguity  bv  promulgating 
regulations  for  the  issuance  of  certifi- 
cates of  financial  responsibility  specifl- 
cally for  liability  under  the  Trans-Alas- 
ka Pipeline  Authorization  Act.  Proposed 
regulations  were  publshed  in  the  Federal 
Register  on  Jime  15,  1977  (42  FR  30584) 
and  further  inquiries  and  ccHiunents  in 
this  matter  are  directed  to  the  Federal 
Maritime  Commission  contact  denomi- 
nated in  that  publication. 

Finally,  a  comment  was  directed  to 
the  termination  provisions  of  the  regu- 
lations, §  29.13.  It  was  suggested  that 
since  the  five  cents  per  barrel  fee  used 
to  finance  the  Fund  will  be  collected 
from  the  owners  of  the  oil  at  the  time  it 
is  loaded  onto  vessels  at  the  terminal 
facilities  of  the  pipeline,  the  fees  should 
be  returned  to  the  owners  when  liquida- 
tion of  the  Fund's  assets  is  accom- 
plished. There  Is  no  provision  in  the 
Trans-Alaska  Pipeline  Authorization  Act 
regarding  disposition  of  the  Fund's  as- 
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sets  upon  Its  dissolution.  Congress  is  now 
considering  legislation  dealing  with  this 
question.  Accordingly,  the  regulations 
have  not  been  changed  in  this  regard. 
Because  oil  is  now  being,  or  will  shortly 
be.  put  into  the  Trans-Alaska  pipeline 
for  its  journey  across  Alaska  to  be  loaded 
onto  vessels  at  the  terminal  facilities  at 
Valdez,  the  Secretary  of  the  Department 
of  the  Interior  believes,  and  hereby  finds, 
that  it  is  in  the  public  interest  for  these 
regulations  to  become  final  upon  publica- 
tion. The  necessity  of  having  the  Trans- 
Alaska  Pipeline  Liability  Fund  in  full 
operation  by  the  time  oil  is  first  loaded 
at  Valdez  is  hereby  found  to  be  good 
cause  for  this  action  under  the  provi- 
sions of  the  Administrative  Procedures 
Act  (5  U.S.C.  Sec.  553(d) ) . 

James  A.  Joseph, 
Under  Secretary, 
Department  of  the  Interior. 

June  21.  1977. 

43  CFR  Part  29  is  added  as  follows: 

Sec. 

29.1 

29.2 

29.3 

29.4 

29.5 

29.6 

29.7 

29.8 

29.9 

29.10 

29.11 

29.12 

29.13 


Definitions. 

Creation  of  the  Fund. 

Fund  administration. 

General  powers. 

Officers  and  employees. 

Financing,  accounting  and  audit. 

Imposition  of  strict  liability. 

Notification  and  advertisement. 

Claims,  settlement  and  adjudication. 

Subrogation. 

Investment. 

Borrowing. 

Termination. 


AuTHORmr:  Sec.  204(c).  Trans-Alaska 
Pipeline  Authorization  Act,  43  U.SC.  1653 
(c):  Sections  311(p)(l)  and  311(p)(2)  of 
the  Federal  Water  Pollution  Control  Act,  33 
use.  1321(p)  (1),  (2). 

§  29.1      Definitions. 

As  used  in  this  part : 

(a>  Act  means  the  Trans-Alaska  Pipe- 
line Authorization  Act,  Title  n  of  PXi. 
93-153,  43  U.S.C.  Sees.  1651  et  seq. 

(b)  "Affiliate"  means: 

(1)  Any  person  owned  or  effectively 
controlled  by  the  vessel  owner  or  opera- 
tors; or 

(2)  Any  person  that  effectively  con- 
trols or  has  the  power  to  effectively  con- 
trol the  vessel  owner  or  operator  by — 

(i)  Stock  interest,  or 

(ii)  Representation  on  a  board  of  di- 
rectors or  similar  body,  or 

(iii)  Contract  or  other  agreement  with 
other  stockholders,  or 

(iv)  Otherwise,  or 

(3)  Any  person  which  is  under  com- 
mon ownership  or  control  with  the  ves- 
sel owner  or  ooerator. 

(c)  "Claim"  means  a  demand  in  writ- 
ing for  damages  recoverable  under  this 
Part. 

(d)  "Damage"  or  "damages"  means 
smy  economic  loss,  arising  out  of  or  di- 
rectly resulting  from  an  incident,  includ- 
ing but  not  limited  to : 

( 1 )  Removal  costs. 

(2)  Injury  to,  or  destruction  of,  real 
or  personal  property. 

(3)  Loss  of  use  of  real  or  personal 
property." 
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(4)  Injury  to.  or  destruction  of,  nat- 
ural resources. 

(5)  Loss  of  use  of  natural  resources. 

(6)  Loss  of  profits  or  impairment  of 
earning  capacity  due  to  injury  or  de- 
struction of  real  or  personal  property 
or  natural  resources,  including  loss,  of 
subsistence  hunting,  fishing  and  gather- 
ing opportunities. 

(7)  Loss  of  tax  revenue  for  a  period 
of  one  year  due  to  injury  to  real  or 
personal  property. 

(e)  "Fund"  means  the  Trans-Alaska 
Pipeline  Liability  Fund  established  as  a 
non-profit  corporate  entity  by  Sec.  204 
(c)(4)  of  the  Trans -Alaska  Pipeline  Au- 
thorization Act. 

'f)  "Guarantor"  means  the  person, 
other  than  the  owner  or  operator,  who 
provides  evidence  of  financial  respon- 
sibility for  an  owner  or  operator,  and 
includes  an  underwriter,  insurer  or 
surety  company. 

(g)  "Incident"  means  any  occurrence, 
or  series  of  occurrences,  which  causes  a 
discharge  of  oil  from  a  vessel. 

(h)  "Oil"  means  petroleum  in  any 
form. 

(i)  "Operator  of  the  pipeline"  means 
the  person  or  persons  to  whom  pay- 
ments are  made  for  the  costs  of  trans- 
portation of  oil  through  the  Trans- 
Alaska  Pipeline  System. 

(j)  "Owner"  means,  in  the  case  of 
oil,  the  owner  of  the  oil  at  the  time 
that  such  oil  is  loaded  on  a  vessel  at 
the  terminal  facilities  of  the  pipeline. 

(k)  "Owner  or  Operator"  means,  in 
the  case  of  a  vessel,  any  person  owning, 
operating,  or  chartering  by  demise  such 
vessel. 

(1)  "Person"  means  an  individual,  a 
corporation,  a  partnership,  an  associa- 
tion, a  joint  stock  company,  a  business 
trust,  an  unincorporated  organization, 
or  a  Government  entity. 

(m)  "Person  in  Charge"  means  the 
individual  immediately  responsible  for 
the  operations  of  a  vessel. 

(n)  "Permittees"  means  the  holders 
of  the  Pipeline  right-of-way  for  the 
Trans-Ala-ska  Pipeline  System  £ind  in- 
cludes the  Amerada  Hess  Pioeline  Com- 
pany, ARCO  Pipe  Line  Company,  BP 
Pipelines  Inc..  Exxon  Pipeline  Company, 
Mobil  Alaska  Pipeline  Company.  Phillips 
Petroleum  Company,  Sohio  Pipe  Line 
Company,  Union  Alaska  Pipeline  Com- 
pany, and  successors  in  Interest  to  any 
one  or  more  of  the  aforenamed  com- 
panies. 

(o)  "Pipeline"  means  any  pipeline  in 
the  Trans-Alaska  Pipeline  System. 

(p)  "Secretary"  means  the  Secretary 
of  the  Interior  or  his  authorized  repre- 
sentatives. 

(q)  "Terminal  facilities"  means  those 
facilities  of  the  Trans-Alaska  Pipeline 
System  at  which  oil  is  taken  from  the 
pipeline  and  loaded  on  vessels  or  placed 
in  storage  for  future  loading  onto  vessels. 

(r)  "Trans-Alaska  Pipeline  System" 
or  "System"  means  any  pipeline  or  ter- 
minal facilities  constructed  by  the  Per- 
mittees under  the  authority  of  the  Act. 

(s)  "United  States"  includes  the  vari- 
ous States  of  the  United  States,  the  Dis- 


trict of  Columbia,  the  Commonwealth  of 
Puerto  Rico,  the  Canal  Zone,  Guam, 
the  Trust  Territory  of  the  Pacific 
Islands. 

(t)  "Vessel"  means  any  type  of  water- 
craft  or  other  artificial  contrivance,  used 
or  capable  of  being  used  as  a  means  of 
transportation  on  water,  which  is  en- 
gaged in  any  segment  of  transportation 
between  the  terminal  facilities  of  the 
pipeline  and  ports  under  the  jurisdiction 
of  the  United  States,  and  which  is  car- 
rying oil  that  has  been  transported 
through  the  'i;rans-Alaska  Pipeline  Sys- 
tem. 

§  29.2     Creation  of  the  Fund. 

(a)  The  Trans- Alaska  Pipeline  Liabil- 
ity Fund  was  created  by  the  Act  as  a 
non-profit  corporation  to  be  adminis- 
tered by  the  holders  of  the  Trans-Alaska 
Pipeline  right-of-way  under  regulations 
prescribed  by  the  Secretary. 

(b)  The  Fund  shall  take  all  steps  nec- 
essary to  carry  out  its  responsibilities 
under  the  Act,  including  registering  or 
otherwise  qualifying  to  do  business  in  all 
states  and  territories  of  the  United 
States  that  it  may  reasonably  be  ex- 
pected to  do  business  in. 

(c)  The  Fund  shall  be  subject  to  the 
provisions  of  the  Act,  these  implement- 
ing regulations,  and,  to  the  extent  con- 
sistent with  the  Act  and  regulations,  to 
the  laws  and  regulations  of  the  states 
in  which  it  is  registered  to  do  business. 

(d)  The  right  to  repeal,  alter,  or 
amend  these  regulations  is  expressly  re- 
served. 

§  29.3     Fund  administration. 

(a)  The  Fund  shall  be  administered  by 
a  Board  of  Trustees  designated  by  the 
Permittees  and  the  Secretary  as  pro- 
vided in  paragraph  (b)  of  this  section. 

(b)  (1)  The  Board  of  Trustees  shall  be 
comprised  of  one  member  designated  by 
each  Permittee  and  three  members  des- 
ignated by  the  Secretary.  At  least  one 
member  designated  by  the  Secretary 
shall  be  chosen  from  persons  nominated 
by  the  Governor  of  the  State  of  Alaska. 
Each  member  shall  serve  for  a  period  of 
three  years  and  may  succeed  himself. 
Each  member  shall  have  the  right  to  one 
vote.  If  additional  persons  become  hold- 
ers of  rights-of-way.  each  such  addition- 
al Permittee  shall  have  the  right  to  des- 
ignate a  trustee,  suid  if  smy  holder  of 
right-of-way  sells  his  interest  in  such 
right-of-way,  such  holder's  designated 
trustee  shall  resign  from  the  Board.  The 
Board  shall  elect  by  a  majority  vote  a 
Chairman  and  a  Secretary  annually. 

(2)  Where  any  activity  of  the  Fund 
creates  a  conflict  of  interest,  or  the  ap- 
pearance of  a  conflict  of  interest,  on  the 
part  of  any  member  of  the  Board  of 
Trustees,  the  member  involved  shall  ex- 
cuse himself  or  herself  from  any  consid- 
eration of  such  activity  by  the  Bocird  of 
Trustees. 

(c)  If  at  any  time  there  is  a  tie  vote  in 
the  consideration  of  any  matter  by  the 
Board  of  Trustees,  the  member  desig- 
nated by  the  Secretary  with  longest  serv- 
ice on  the  Board  shall  break  the  tie  by 
voting  twice. 
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(d)  The  Board  of  Trustees  by  a  ma- 
jority vote  shall  select  an  Administrator 
to  direct  the  day-to-day  operations  of  the 
Fund. 

(e)  The  Board  of  Trustees  shall  hold 
meetings  every  six  months,  or  more  fre- 
quently when  necessary  to  consider 
pressing  matters.  Including  pending 
claims  under  §  29.9. 

§  29.4     General  powers. 

The  Fund  shall  have  such  powers  as 
may  be  necessary  and  appropriate  for  the 
exercise  of  the  powers  herein  specifically 
and  impliedly  conferred  upon  the  Fund 
and  all  such  incidental  powers  as  are 
customary  in  non-profit  corporations 
generally,  including  but  not  limited  to  the 
following : 

(a)  By  resolution  of  the  Board  of 
Trustees,  the  Fund  shall  adopt  a  corpo- 
rate seal. 

(b)  The  Fund  may  sue  and  be  sued  in 
its  corp<K-ate  name  and  may  employ 
counsel  to  represent  it. 

(c)  The  Fund  shall  be  a  resident  of  the 
State  of  Alaska  with  its  principal  place  of 
business  in  Alaska,  and  the  Board  of 
Trustees  shall  establish  a  business  office 
or  offices  as  deemed  necessary  for  the  op- 
eration of  the  Fund. 

(d)  The  Fund  shall  designate  an  agent 
to  receive  service  of  process  in  each  state 
where  there  is  a  likelihood  of  damages 
resulting  from  the  discharge  of  oil  from 
a  vessel  transporting  oil  between  the  ter- 
minal facilities  of  the  Pipeline  and  a  port 
under  the  jurisdiction  of  the  United 
States.  Designation  of  state  attorneys 
general  is  sufficient  for  this  purpose, 
where  state  law  permits  such  designa- 
tion. 

(e)  The  Board  of  Trustees  of  the  Fund, 
by  a  majority  of  those  present  and  vot- 
ing, shall  adopt  ^d  may  amend  and  re- 
peal by-laws  governing  the  performance 
of  its  statutory  duties. 

(f )  The  Fund  shall  do  all  things  neces- 
sary and  proper  In  conducting  its  activ- 
ities as  Trustee  including  (1)  receipt  of 
fee  collections  pursuant  to  Section  204 
(c)  (6)  of  the  Act;  (2)  payment  of  costs 
and  expenses  reasonably  necessary  to  the 
administration  of  the  Fund  as  well  as 
costs  required  to  satisfy  claims  against 
the  f\md;  (3)  investment  of  all  sums  not 
needed  for  administration  and  the  satis- 
faction of  claims  in  income  producing 
securities  as  hereinafter  provided;  and 
(4)  seeking  recovery  of  any  monies  to 
which  it  is  entitled  as  subrogee  under  cir- 
cumstances set  forth  in  Section  204(c) 
(8)  of  the  Act. 

(g)  The  Fund  shall  determine  the 
character  of  and  the  necessity  for  its 
obligations  and  expenditures,  and  the 
manner  in  which  they  shall  be  incurred, 
allowed,  and  paid.  The  Board  of  Trustees 
shall  establish  an  annual  budget,  subject 
to  the  approval  of  the  Secretary. 

(h)  All  costs  and  expenses  reasonably 
necessary  to  the  administration  of  the 
FVmd,  including  costs  and  expenses  Inci- 
dent to  the  termination,  settlement,  or 
payment  of  claims,  are  properly  charge- 
able as  expenses  and  payable  out  of  fees 
or  other  income  of  the  Fund. 


§  29.5     Officers  and  employee*. 

(a)  The  Administrator  is  the  Chief 
Executive  Officer  of  the  Fund  and  is  re- 
sponsible for  carrying  out  all  executive 
and  administration  functions  as  author- 
ized by  the  Board  of  Trustees  in  accord- 
ance with,  the  Act,  including  the  receipt 
and  verification  of  fees  collected  from 
Owners  of  oil  pursuant  to  §  29.6(a),  the 
investment  of  Fund  assets  in  securities 
according  to  guidelines  approved  by  the 
Board  of  Trustees  and  the  Secretary,  and 
the  disbursement  of  such  assets  in  pay- 
ment of  expenses  and  approved  claims. 

(b)  The  Fund  may  employ  such  other 
persons  as  may  be  necessary  to  carry  out 
its  functions. 

§  29.6      Financing,  accounting,  and  audit. 

(a)  (1)  The  Operator  of  the  pipeline 
shall  collect  a  fee  of  five  cents  per  barrel 
from  the  Owner  of  the  oil  at  the  time  it  is 
loaded  on  a  vessel  at  the  terminal  facil- 
ities of  the  pipeline.  Such  fees  shall  be 
transferred  forthwith  to  the  Fund  for 
receipt  and  verification  by  the  Adminis- 
trator. Collection  of  fees  shall  cease  at  the 
end  of  the  month  following  the  month 
in  which  $100,000,000  has  been  accumu- 
lated in  the  P\md  from  any  source.  Col- 
lection of  fees  shall  be  resumed  when  the 
accumulation  falls  below  $100,000,000. 
The  Administrator  shall  notify  the  pipe- 
line carriers  by  the  fifteenth  of  the 
month  whether  fees  are  to  be  collected 
during  the  following  month. 

(2)  The  value  of  the  Fund  shaU  be  the 
current  market  value  of  the  Fund  on  the 
day  at  the  end  of  each  month,  or  other 
agreed  upon  accounting  period,  when  the 
value  is  to  be  determined. 

(b)  Costs  of  administration  shall  be 
paid  from  the  money  received  by  the 
Fund,  and  all  sums  not  needed  for  ad- 
ministration and  the  satisfaction  of 
claims  shall  be  invested  in  accordance 
with  §  29.11.  The  interest  on  and  the  pro- 
ceeds from  the  sale  of  any  obligations 
held  in  the  Fund  shall  be  credited  to 
and  form  a  part  of  the  Fund.  Income 
from  such  securities  shall  be  added  to 
the  principal  of  the  Fund  if  not  used  for 
costs  of  administration  or  settlement  of 
claims. 

( c )  At  the  end  of  each  month,  or  other 
agreed  upon  accounting  period,  the  Op- 
erator of  the  pipeline  shall  provide  the 
Fund  with  a  ststtement  of  the  respective 
volumes  of  crude  oil  transported  by  the 
Operator  of  the  pipeline  and  delivered 
to  vessels,  the  amount  of  fees  charged 
and  collected,  and  the  Owners  from 
whom  such  fees  were  collected.  The  Ad- 
ministrator shall  provide  a  copy  of  the 
statement  to  the  Owners,  and  to  the 
State  of  Alaska. 

(d)  The  Fund  shall  undertake  an  an- 
nual accounting. 

(e)  The  Fund  shall  be  audited  annu- 
ally by  the  Comptroller  General,  in  co- 
ordination with  the  Administrator  and 
the  Secretary.  Authorized  representa- 
tives of  the  Comptroller  Generail  and  the 
Secretary  shall  have  complete  access,  for 
purposes  of  the  audit  or  otherwise,  to 
all  books,  accounts,  financial  records,  re- 
ports, ^es,  and  ail  other  papers,  things, 


or  property  belonging  to  or  in  use  by  the 
Fund  and  they  shall  be  afforded  full  fa- 
cilities forverifying,  among  other  things, 
transactions  with  the  balances  on  securi- 
ties held  by  depositories,  fiscal  agents, 
and  custodians.  A  report  of  each  audit 
made  by  the  Comptroller  General  shall 
be  submitted  to  the  Congress. 

§  29.7      Imposition  of  strict  liability. 

(a)  Notwithstanding  the  provisions  of 
any  other  law,  where  a  vessel  is  engaged 
in  any  segment  of  transportation  be- 
tween the  terminal  facilities  of  the  pipe- 
line and  ports  under  the  jurisdiction  of 
the  United  States,  and  is  carrj-ing  oil' 
which  has  been  transported  through  the 
Trans-Alaska  Pipeline  System,  the 
owner  and  operator  of  the  vessel  >  jointly 
and  severally) ,  and  the  Fund  established 
by  Section  204(c)  of  the  Act,  shall  be 
strictly  liable  without  regard  to  fault  in 
accordance  with  that  section  for  all 
damages,  including  clean-up  costs,  sus- 
tained by  any  person  or  entity,  public 
or  private,  including  residents  of  Canada, 
as  a  result  of  any  discharge  of  oil  from 
such  vessel.  Strict  liability  under  this 
section  shall  cease  when  the  oil  has  first 
been  brought  ashore  at  a  port  imder  the 
jurisdiction  of  the  United  States. 

(b)  Strict  liability  shall  not  be  Imposed 
under  this  Part  if  the  owner  or  operator 
of  the  vessel,  or  the  Fund,  can  prove  that 
the  damages  were  caused  by  an  act  of 
war  or  by  the  negligence  of  the  United 
States  or  other  governmental  agency. 
Strict  liability  shall  not  be  imposed  un- 
der the  Act  with  respect  to  the  claim  of  a 
damaged  party  if  the  owner  or  operator 
of  the  vessel,  or  the  Fund,  can  prove  that 
the  damage  was  caused  by  the  negligence 
of  such  damaged  party. 

(c)  Strict  liability  for  all  claims  aris- 
ing out  of  any  one  incident  shall  not 
exceed  $100,000,000.  The  owner  and 
operator  of  the  vessel  shall  be  jointly 
and  severally  liable  for  the  first 
$14,000,000  of  such  claims  that  are  al- 
lowed. The  Fund  shall  be  liable  for  the 
balance  of  the  claims  that  are  allowed 
up  to  $100,000,000.  If  the  total  claims 
allowed  exceed  $100,000,000,  they  shall 
be  reduced  proportionately.  The  unpaid 
portion  of  any  claim  may  be  asserted 
and  adjudicated  under  other  applicable 
Federal  or  State  law. 

(d)(1)  Each  owner  or  operator  of  a 
vessel  shall  obtain  from  the  Federal 
Maritime  Commission  a  "Certificate  of 
Financial  Responsibility  (Alaska  Pipe- 
line)" demonstrating  compliance  with 
the  provisions  of  Section  311  (p)  of  the 
Federal  Water  Pollution  Control  Act,  as 
amended  (33  U.S.C.  Sec.  1321(p)),  and 
regulations  promulgated  pursuant  to 
such  Act  (46  CFR  Part  543).  Notwith- 
standing inconsistent  language  in  such 
Act,  financial  responsibility  In  the 
amount  of  $14,000,000  for  all  such  ves- 
sels must  be  established. 

(2)  The  certificate  obtained  In  accord- 
ance with  this  subsection  shall  be  car- 
ried on  board  the  vessel,  and  a  copy  shall 
be  filed  with  the  Fund.  No  oil  may  be 
loaded  on  any  vessel  which  has  not  been 
issued  a  valid  certificate  which  Is  still 
In  effect  at  the  time  of  loading. 
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§  29.8      Notification  and  adverlisemenl. 

(a)  The  person  in  charge  oi  a  vessel, 
as  soon  as  he  has  knowledge  of  an  in- 
cident in  which  the  vessel  is  involved, 
shall  immediately  notify  the  Fund  of 
the  incident  using  the  fastest  available 
method  of  communication.  Notification 
under  this  section  is  in  addition  to  any 
notification  required  of  the  owner  or  op- 
erator of  the  vessel  under  Section  311 
(b)(5)  of  the  Federal  Water  Pollution 
Control  Act  Amendments  of  1972  and 
the  regulations  of  the  U.S.  Coast  Guard 
promulgated  pursuant  to  such  Act  (33 
CFR  153.203). 

(b)(1)  When  the  Fund  receives  in- 
formation, pursuant  to  paragraph  (a) 
of  this  section  or  otherwise,  of  an  in- 
cident the  Fund,  shall  where  possible, 
designate  the  source  or  sources  of  the 
oil  pollution  and  shall  immediately 
notify  the  owner  and  operator  of  such 
source  designation.  In  making  the  desig- 
nation, the  Fund  may  ask  the  assistance 
and  cooperation  of  the  U.S.  Coast  Guard. 

(2)  The  owner  or  operator  of  a  vessel 
designated  under  paragraph  (b)(1)  of 
this  section  may,  within  five  days  after 
receiving  notice  of  the  designation,  in- 
form the  Fund  of  his  denial  of  such 
designation. 

(ofl)  In  all  cases  the  Fund  shall 
advertise  the  designation,  if  such  desig- 
nation has  been  made,  the  procedures  by 
which  claims  may  be  presented,  and  the 
information  which  must  be  included  in 
such  claims. 

(2)  The  Fund  shall  establish,  subject 
to  the  approval  of  the  Secretary,  uni- 
form procedures  and  forms  for  adver- 
tisement under  this  section. 

(d)  Advertisement  under  this  section 
shall  commence  no  later  than  fifteen 
days  from  the  date  of  the  designation 
under  paragraph,  (b)  of  this  section,  and 
in  any  event  no  later  than  twenty  days 
from  the  date  the  Fund  learns  of  the 
incident.  The  advertisement  shall  con- 
tinue for  a  period  of  not  less  than  thirty 
days. 

§  29.9      Claims,  settlement  and  adjudica- 
tion. 

(a)  (1)  Claims  in  accordance  with 
this  section  may  be  submitted  by  any 
damaged  party,  his  duly  authorized 
agent,  or  his  successor  in  interest. 

(2)  Claims  submitted  in  accordance 
with  this  section  must  contain  the  fol- 
lowing information: 

(i)  A  detailed  statement  of  the  cir- 
cumstances, if  known,  by  which  the 
claimed  loss  occurred. 

(ii)  A  detailed  listing  of  damages  in- 
curred, categorized  according  to  the  type 
of  damage  involved  (§  29.1(d) ) ,  and  in- 
cluding a  monetary  claim  for  each  type 
of  damage  listed. 

(iii)  Where  damage  to  real  or  per- 
sonal property  is  claimed,  proof  of  own- 
ership of  such  property. 

(iv)  V/ritten  documentation,  where 
available,  of  all  monetary  claims  as- 
serted. 

(b)  (1)  AU  claims  arising  out  of  an 
incident  shall  be  initially  presented  to 
the  Fund. 


(2)  Where  designation  under  §  29.8 
(b)  (1)  has  been  accomplished  and  where 
the  owner  or  operator  does  not  deny  the 
designation,  the  Fund  shall  transmit  all 
related  claims  to  the  owner  or  operator. 
The  Fund  shall  transmit  5uch  claims 
within  5  days  after  their  rec(npt  by  the 
Fund. 

(3>  Where  the  Fund  is  unable  to  des- 
ignate the  source  or  sources  of  a  dis- 
charge under  §  29.8(b)  (1),  or  where  the 
owner  and  operator  both  deny  designa- 
tion in  accordance  with  §  29.8'b)  (2) ,  all 
related  claims  shall  be  processed  and  ad- 
judicated by  the  Fund. 

(c)  In  the  case  of  a  claim  transmitted 
under  paragraph  (b)'2)  of  this  section 
not  submitted  to  arbitration  under  par- 
agraph fh)  of  this  section,  and  in  which: 

( 1 )  The  owner,  operator  or  guarantor 
to  whom  the  claim  is  presented  denies 
all  liability  for  the  claim,  for  any  reason, 
or  (2)  the  claim  is  not  settled  by  any 
person  by  payment  to  the  claimant 
within  ninety  days  of  the  date  updn 
which  the  claim  was  presented  to  the 
owner  or  operator  or  upon  which  adver- 
tising was  commenced,  whichever  is 
later,  the  claimant  may  elect  to  com- 
mence an  action  in  court  against  the 
owner  or  operator  or  to  present  the  claim 
to  the  F\ind,  that  election  to  be  irrevo- 
cable and  exclusive. 

(d)  In  the  case  of  a  claim  transmitted 
in  accordance  with  paragraph  (b)  (2) 
of  this  section,  any  person  intending  to 
pay  or  settle  any  such  claim  shall  notify 
the  Fund  of  such  intention,  and  of  all 
terms  of  the  Intended  settlement,  at  least 
twenty  days  before  such  payment  or  set- 
tlement is  made  final.  Whenever  the 
Fund  objects,  for  any  reason,  to  the  in- 
tended payment  or  settlement,  it  may 
request  modification  of  such  oaynient  or 
settlement,  or  it  may  seek  appropriate 
relief  in  Federal  District  Court  in  order 
to  halt  or  modify  such  payment  or  set- 
tlement. 

fe)  In  the  case  of  a  claim  transmitted 
in  accordance  with  paragraph  (b)  (2)  of 
this  section,  where  full  and  adequate 
compensation  is  unavailable,  either  be- 
cause the  claim  exceeds  the  $14,000,000 
limit  of  liability,  or  because  the  owner, 
operator,  or  guarantor  is  financially  in- 
capable of  meeting  his  obligations  in  full, 
a  claim  for  the  amount  not  compen- 
sated may  be  presented  tfi  the  Fund. 

(f)  Where  any  part  of  the  first  $14,- 
000,000  of  claims  arising  from  an  inci- 
dent is  paid  by  the  F\ind,  for  any  reason, 
the  owner  and  operator  of  the  vessel  in- 
volved shall  be  liable  to  the  Fund  for  such 
amount  paid  in  accordance  with  Section 
204(c)  (3)  of  the  Act.  The  Fund  shall 
commence  an  action  in  court  or  pursue 
any  other  reasonable  means  to  recover 
such  amount  from  the  owner,  operator, 
and  guarantor. 

(g)  The  F*und  may  settle  or  compro- 
mise any  claim  presented  to  it  for  ad- 
judication in  accordance  with  para- 
graphs (b)(3)  and  (c)  of  Uils  section, 
provided  that  all  claims  not  submitted 
to  arbitration  imder  paragraph  (h)  of 
this  section  shall  be  settled  and  ptdd 
within  120  days  of  the  date  upon  which 
the  claim  was  so  presented  to  the  Fund, 


or  upon  which  advertising  was  com- 
menced, whichever  is  later. 

(h)  A  disputed  claim  may  be  sub- 
mitted to  binding  arbitration,  if  the  par- 
ties to  the  dispute  so  agree,  under  terms 
and  procedures  agreed  to  by  the  parties. 
The  F\ind  shall  be  afforded  an  oppor- 
tunity to  participate  as  a  party  in  the 
arbitration,  and  if  it  does  so  it  shall  be 
bound  by  the  results  of  the  arbitration. 

(i)  No  claim  may  be  presented,  nor 
any  action  be  commenced,  for  damages 
recoverable  under  this  Part,  imless  that 
claim  is  presented  to,  or  that  action  Is 
commenced  against,  the  owner,  opera- 
tor, or  guarantor,  or  against  the  Fund, 
as  to  their  respective  liabilities,  within 
three  years  from  the  date  of  discovery 
of  the  damages  caused  by  an  incident,  or 
within  six  years  of  the  date  of  the  In- 
cident causing  the  damages,  whichever  Is 
earlier. . 

(j)(l)  The  Board  of  Trustees,  by  a 
majority  vote,  shall  decide  to  allow  or 
deny  claims  or  settlements  presented  to 
the  F^^nd  in  accordance  with  this  section. 
In  its  discretion  the  Board  may  delegate 
the  authority  to  settle  classes  of  claims 
to  the  Administrator. 

(2)  (i)  Where  a  claim  Is  presented  to 
the  Fund  by  or  on  behalf  of  any  person 
having  a  close  business,  personal  or  gov- 
ernmental association  with  any  member 
of  the  Board  of  Trustees,  such  as  to 
create  a  conflict  of  interest  or  the  ap- 
pearance of  such  conflict  of  interest  on 
the  part  of  such  member  of  the  Board  of 
Trustees,  the  member  involved  shall  ex- 
cuse himself  or  herself  from  any  consid- 
eration of  such  claim. 

(ii)  Where  a  claim  presented  to  the 
F^md  hsis  previously  been  presented  to 
an  owner  or  operator  pursuant  to  §  29.9 
(b)  (2),  and  such  owner  or  operator  has 
a  close  business,  personal  or  govern- 
mental association  witk  any  member  of 
the  Board  of  Trustees,  such  as  to  create 
a  conflict  of  interest  or  the  appearance  of 
a  conflict  of  interest  on  the  part  of  such 
member  of  the  Board  of  Trustees,  the 
member  involved  shall  excuse  himself  or 
herself  from  any  consideraticm  of  such 
claim.  " 

(k)  The  Fund,  subject  to  the  approval 
of  the  Secretary,  shall  establish  uniform 
procedures  and  standards  for  the  ap- 
praisal and  settlement  of  claims  against 
the  Fund. 

(1)  The  Fund  may  use  the  facilities 
smd  services  of  private  insurance  and 
claims  adjusting  organizations  in  admin- 
istering this  Part  and  may  contract  to 
pay  compensation  for  those  facilities 
and  services. 

(m)  Anv  claimant  aggrieved  by  the 
Fund's  decision  on  a  claim  imder  this 
Section  mav  appeal  the  decision  in  the 
appropriate  Federal  District  Court. 

§  29.10     Subrogation. 

If  the  Fund  pays  compensation  to  any 
claimant,  the  Fund  shall  be  subrogated 
to  all  rights,  claims,  and  causes  of  action 
which  that  claimant  has  to  the  extent 
permitted  by  law. 

§29.11      Investment. 

(a)   The  monies  accumulated  In  the 
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Fund  shall  be  prudently  invested  in  the 
following  types  of  income-producing  ob- 
ligations having  a  high  degree  of  relia- 
biUty  and  security,  or  in  such  other  ob- 
ligations as  the  Secretary  may  approve : 

(1)  Fixed  income  securities  issued  by 
the  United  States  or  smy  of  rts  agencies, 
at  the  same  interest  rates  and  terms 
available  to  private  Investors ;  and 

(2)  Fixed  income  securities  or  obliga- 
tions issued  by  a  corporation  or  issued  or 
guaranteed  by  a  state  or  local  govern- 
ment or  any  political  subdivision,  agency 
or  instrimaentallty  thereof,  provided  such 
obligations  have  a  rating  by  Sttmdard 
and  Poors.  Moody,  or  Pitch  of  "AA"  or 
better,  or  an  equivalent  rating,  or  pro- 
vided further  that  the  security  or  obliga- 
tion is  of  the  same  priority  as  another 
security  or  obligation  of  the  same  issuer 
which  has  been  rated  "AA"  or  better. 
Provided,  however,  that  no  securities  or 
obligations  of  the  Permittees  or  their 
affiliates  or  of  any  investment  advisor  or 
custodian  to  the  F\md,  or  their  aflaiiates, 
may  be  purchased  or  held  by  the  Fund. 

(b)  No  more  than  two  percent  of  the 
total  principal  amount  outstanding  of 
fixed  income  obligations  of  a  single  is- 
suer may  be  held  by  the  Fund  at  any  one 
time,  provided,  however,  that  this  re- 
striction shall  not  apply  to  obligations 
of  the  United  States  or  any  of  its  agen- 
cies. • 

§  29.12      Borrowing. 

In  the  event  the  Fund  is  unable  to 
satisfy  a  claim  determined  to  be  justi- 
fied, or  is  in  need  of  money  with  which 
to  initiate  the  operation  of  the  P^md, 
the  Fund  may  borrow  the  money  needed 
from  any  commercial  credit  source  at 
the  lowest  available  rate  of  interest.  If 
the  amount  to  be  borrowed  is  $500,000 
or  less,  the  Administrator  may  arrange 
to  pledge  the  credit  of  the  P\md  pur- 
suant to  a  resolution  of  the  Board  of 
Trustees.  If  the  proposed  borrowing  ex- 
ceeds $500,000,  the  Administrator  shall, 
prior  to  issuance  of  a  note  or  other  se- 
curity pledging  the  credit  of  the  Fund, 
secure  the  approval  of  the  Secretary.  No 
money  may  be  borrowed  from  any  of 
the  Permittees  or  their  affiliates. 

§  29.13     Termination. 

Upon  termination  of  operations  of  the 
pipeline,  the  full  disposition  of  all 
claims,  and  the  expiration  of  time  for 
the  filing  of  claims  against  the  Fund, 
all  assets  remaining  in  the  Fund  shaU  be 
placed  in  a  temporary  trust  fund  account 
within  the  State  of  Alaska.  The  terms 
of  the  trust  arrangement  shall  be  deter- 
mined by  the  Secretary.  During  the  next 
succeeding  session  of  Congress,  the  Sec- 
retary shall  request  that  Congress  pro- 
vide for  final  disposition  of  the  Fund.  If 
Congress  at  any  time  establishes  a  com- 
prehensive oil  pollution  liability  fund 
which  supersedes*  or  repeals  the  Fund, 
the  Pimd  assets  and  any  pending  claims 
shall  be  disposed  of  as  Congress  or  the 
Secretary  shall  (Jirect. 

|PR  Doc.77-18006  Piled  6-21-77;  11: 11  am] 


Title  45 — Public  Welfare 
CHAPTER     I— OFFICE     OF     EDUCATION. 

DtPARTMErrr  of  health,  education, 

AND  welfare 

educational  loan  AND  GRANTS 
PROGRAMS 

Cetermination  of  Financial  Need  for  Indian 
and  Native  American  Students — Treat- 
ment of  Income  and  Assets 

AGENCY :  Office  of  Education,  HEW. 

ACTION:  Final  regulation. 

SUMMARY:  The  Commissioner  of  Ed- 
ucation with  the  approval  of  the  Secre- 
tary, Health,  Education,  and  Welfare, 
publishes  this  final  regulation  setting 
forth  the  manner  of  determining  the  ex- 
pected family  contribution  of  eligible  In- 
dian or  Native  American  students  by  in- 
stitutions of  postsecondary  education. 
This  treatment  of  Indians  and  Native 
Americans  is  accorded  them  on  the  basis 
of  the  special  trust  relationship  main- 
tained by  the  United  States  with. Indians. 
The  effect  of  the  proposed  regulation  is 
to  make  Departmental  policy  consistent 
regarding  funds  administered  by  the  De- 
partment. 

EFFECTIVE  DATE:  Under  section  431 
(d)  of  the  General  Education  Provisions 
Act,  as  amended  (20  U.S.C.  1232(d)), 
this  regulation  has  been  transmitted  to 
the  Congress  concurrently  with  the  pub- 
lication in  the  Federal  Register.  That 
section  provides  that  regulations  sub- 
ject thereto  shall  become  effective  on 
the  forty -fifth  day  following  the  date 
of  such  transmission,  subject  to  the  pro- 
visions therein  concerning  Congressional 
action  and  adjournment. 

FOR  FXJRTHER  INFORMATION  CON- 
TACT: 

Mr.  Hubert  S.  Shaw,  Chief,  Program 
Development  Branch,  Division  Student 
Financial  Aid,  Bureau  Student  Finan- 
cial Assistance,  Office  of  Education, 
400  Maryland  Avenue  SW.,  Washing- 
ton, D.C.  20202  (202-245-9719) . 

SUPPLEMENTARY  INFORMATION: 
Notice  of  proposed  rulemaking  was  pub- 
lished in  the  Federal  Register  on  Fri- 
day, August  27.  1976  (41  FR  36322) .  The 
following  two  issues  were  considered  in 
the  proposed  rule. 

1.  Policy  on  calculating  need  for  stu- 
dent assistance.  In  determining  student 
eligibility  for  these  three  programs  a£- 
cording  to  the  student's  need,  both  stu- 
dent and  parents'  income  and  assets  are 
included  in  the  calculation  of  an  ex- 
pected family  contribution.  The  differ- 
ence between  the  .cost  of  attendance  and 
the  family  contribution  represents  the 
student's  need.  The  proposed  regulation 
exempts  from  consideration  as  income  or 
assets,  funds  received  by  Indians  and 
Native  Americans  from  sources  cited  in 
the  Summary  above.  This  exemption 
constitutes  an  exception  to  the  normal 
practice  of  considering  all  income  and 
{issets  in  determining  the  need  of  any 
student. 

2.  Departmental    policy    on    uniform, 
treatment  of  Indians  and  Native  Ameri- 


cans. Funds  received  by  these  persons 
from  land  claim  settlements  and  judg- 
ments are  disregarded  with  respect  to  de- 
terminations of  eligibihty  for  benefits 
under  the  SuoplemenUl  Security  Income 
Act  (42  U.S.C.  1382.  et  seq.)  and  the  Aid 
to  F'amilies  with  Dependent  Children 
Act  (42  U.S.C.  601.  et  seq.).  The  effect 
of  the  proposed  regxilation  is  to  make 
Departmental  policy  consistent  regard- 
ing funds  administered  by  the  Depart- 
ment. This  treatment  of  Indians  and 
Native  Americans  is  accorded  them  on 
the  basis  of  the  special  trust  relation- 
shiD  maintained  by  the  United  States 
with  Indians. 

Interested  parties  were  invited  to  com- 
ment on  the  proposed  rule.  Comments 
and  responses  are  summarized  below : 

Summary  of  Comments  and  Responses 

Comment.  One  commenter  supported 
the  proposed  rule  but  expressed  concern 
about  adjusting  need  analysis  proce- 
dures, including  the  Basic  Grant  method 
of  determining  the  expected  family  con- 
tribution, to  accommodate  the  proposed 
exclusions.  The  commenter  expressed 
that  the  regulation  should  be  effective 
for  the  1978-79  academic  year  rather 
than  the  1977-78  academic  year. 

Response.  No  change  was  made.  The 
Basic  Grant  Program  is  prepared  to  in- 
clude the  necessary  revisions  to  accom- 
modate these  exclusions  for  the  1977-78 
academic  year.  Furthermore,  it  is  ex- 
pected that  the  number  of  eligible  recipi- 
ents of  such  payments  will  be  relatively 
small.  Thus,  anv  problems  arising  with 
the  existing  form  will  be  kept  at  a  min- 
imum. The  student  financial  aid  officer 
can  verify  any  claims  with  regard  to 
income  and  prooerty  with  the  BIA  Area 
Scholarship  Offices.  If  such  resources 
are  included  as  income  or  assets  insul- 
vertentlv.  a  recsilculation  can  be  made 
by  the  financial  aid  officer. 

After  consideration  of  all  comments, 
the  following  sections  of  Title  45  of  the 
Code  of  Federal  Regulations  are  amend- 
ed as  set  forth  below:  5  144.12  of  Part 
144  (National  Direct  Student  Loan.  41 
FR  51916-51973):  8  175.12  of  Part  175 
(College  Work-Studv.  41  FR  36872- 
36895) ;  and  §  176.12  of  Part  176  (Supple- 
mental Educational  Opportunity  Grants, 
41  FR  51973-51982). 

Note. — The  Office  of  Education  has  deter- 
mined that  this  document  does  not  contain 
a  ma'or  proposal  requiring  preparation  of  an 
Inflation  Impact  Statement  under  E^cecutlve 
Order  11821  and  OMB  Circular  A-107. 

(Catalog  of  Federal  Domestic  Assistance 
Number  13.471.  National  Direct  Student 
Loans;  Number  13.463.  Hleher  Education 
Work-Study  (CoUege  Work-Study  Program): 
Number  13.418.  Supplemental  Educational 
Opportunity  Grants.) 

Dated:  March  3, 1977. 

William  P.  Pierce, 
Acting  UJS.  Commissioner 
of  Education. 

Approved:  June  15, 1977. 

Joseph  A.  Calitano,  Jr., 
Secretary  of  Health,  Education, 
and  Welfare. 
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PART  144 — NATIONAL  DIRECT  STUDENT 
LOAN  PROGRAM 

Part  144  of  TiUe  45  of  the  Code  of 
Federal  RegiUations  Is  amended  by 
adding  i>aragraph  <d)  to  S  144.12  to 
read  as  follows: 

§  144.12      Coordination    with    Bureau   of 
Indian  Affairs  grants-in-aid. 

•  •  •  •  • 

(d)  In  determining  the  expected  fam- 
ily contribution  of  eligible  Indian  or 
Native  American  students,  the  institu- 
tion shall  not  consider  as  income  or  as 
an  asset  of  the  student  or  his  family 
(1)  funds  received  pursuant  to  an  award 
made  under  the  Distribution  of  Judg- 
ment Fimds  Act  (25  U.S.C.  1401.  et  seq.) 
or  the  Alaska  Native  Claims  Settlement 
Act  (43  U.S.C.  1601,  et  seq.).  (2)  property 
which  may  not  be  sold  or  encumbered 
without  the  consent  of  the  Secretary  of 
Interior,  and  (3)  any  other  property  held 
in  tnast  for  the  student  or  the  students 
family  by  the  United  States  Government. 

(20  use.  1087dd.) 


PART  175— COLLEGE  WORK  STUDY 
PROGRAM 

Part  175  of  Title  45  of  the  Code  oi 
Federal  Regiilations  Is  amended  by 
adding  paragraph  (d)  to  §  175.12  to 
read  as  follows : 

§  175.12     Coordination   with    Bureau   of 
Indian  Affairs  grants-in-aid. 

•  •  •  •  • 

(d)  In  determining  the  expected  fam- 
ily contribution  of  eligible  Indian  or 
Native  American  students,  the  Institution 
shall  not  consider  as  Income  or  as  an 
asset  of  the  student  or  his  family  (1) 
fimds  received  pursuant  to  an  award 
made  under  the  Distribution  of  Judg- 
ment F-unds  Act  (25  U.S.C.  1401,  et  seq.) 
or  the  Alaska  Native  Claims  Settlement 
Act  (43  U.S.C.  1601,  et  seq).  (2)  property 
which  may  not  be  sold  or  encumbered 
without  the  consent  of  the  Secretary  of 
Interior,  and  (3)  any  other  property  held 
In  tnist  for  the  student  or  the  student's 
family  by  the  United  States  Government. 

(42U5.C.2754.) 


PART  176— SUPPLEMENTAL  EDUCATION- 
AL    OPPORTUNITY     GRANTS     PROGRAM 

Part  176  of  Title  45  of  the  Code  of 
Federal  Regulations  is  amended  by 
adding  paragraph  (d)  to  f  176.12  to 
read  as  follows : 

§  176.12     Coordination   with    Bureau   of 
Indian  Affairs  grants-in-aid 

•  •  •  •  • 

(d)  In  determining  the  expected  fam- 
ily contribution  of  eligible  Indian  or 
Native  American  students,  the  Institu- 
tion shall  not  consider  as  income  or  as 
an  asset  of  the  student  or  his  family  (1) 
funds  received  pursuant  to  an  award 
made  under  the  Distribution  of  Judg- 
ment Funds  Act  (25  U.S.C.  1401,  et  seq.'> 
'  or  the  Alaska  Native  Claims  Settlement 
Act  (43  U.S.C.  1601,  et  seq.).  (2)  property 


which  may  not  be  sold  or  encumbered 
without  the  consent  of  the  Secretary  of 
Interior,  and  (3)  any  other  prope»ty  held 
In  trust  for  the  student  or  the  student's 
family  by  the  United  States  Government. 

(20  U.S.C.  1070b-l.) 
[FB  Doc.77-17874  FUed  6-22-77: 8 -46  ami 

Title  47 — ^Telecommunication 

CHAPTER  I— FEDERAL 
COMMUNICATIONS  COMMISSION 

[Docket  No.   19667;    FCC   77-334;    RM   1475) 

PART  1— PRACTICE  AND  PROCEDURE 

Requirement  of  Broadcast  Licensees  To 
Maintain  Certain  Program  Records; 
Correction 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Correction. 

SUMMARY:  AM^broadcast  stations  are 
required  to  have  available  certain  records 
of  measurements  of  directional  antenna 
performance.  Amendments  to  the  rules 
to  add  additional  types  of  records  that 
must  be  available,  inadvertently  omitted 
the  subparagraph  referring  to  the 
antenna  measurement  records.  This  cor- 
rection restores  the  omitted  subpara- 
graphs. 

EFFECTIVE  DATE:  June  23,  1977. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Ms.  Freda  Lippert  Thyden.  Broadcast 
Bureau.  202-632-7792. 

SUPPLEMENTARY  INFORMATION: 
The  original  amendments  were  adopted 
on  May  18.  1977.  and  published  in  the 
Federal  Register  at  42  FR  30180. 

Released:  June  15, 1977. 

In  the  matter  of  Petition  for  rulemak- 
ing to  require  broadcast  licensees  to 
maintain  certain  program  records, 
Docket  No.  19667.  RM-1475. 

In  the  Third  Report  and  Order  In  the 
above-entitled  proceeding,  Docket  No. 
19667,  adopted  May  18. 1977.  FCC  77-334. 
Mlmeo  No.  70051.  in  the  revision  of  para- 
graph (h)  certain  language  was  inad- 
vertently omitted  from  the  amended 
§  1.527  as  shown  on  page  30187.  The 
amended  paragraph  (h)  should  read  as 
follows : 

§  1.527  Records  to  be  maintained  locally 
for  public  inspection  by  noncommer- 
cial educational  applicants,  permit- 
tees, and  licensees. 

•  •  •  •  • 

(h)  Copies  of  any  material  in  the  pub- 
lic file  of  any  television  or  radio  station 
shall  be  made  available  for  machine  re- 
production upon  request  made  in  person : 
Provided,  The  requesting  party  shall  pay 
the  reasonable  cost  of  reproduction.  Re- 
quests for  machine  copies  shall  be  ful- 
filled at  a  location  specified  by  the  li- 
censee,  within  a  reasonable  period  of 


time  which  in  no  event  shall  be  longer 
than  seven  days  unless  reproduction  fa- 
cilities are  tmavallable  in  the  licensee's 
city  of  license.  The  licensee  is  not  re- 
quired to  honor  requests  made  by  mail 
but  may  do  so  if  it  chooses. 

Federal  Commttnications 

comuission 
Vincent  J.  Mdxlins, 

Secretary. 

JFB  Doc.77-17868  FUed  6-22-77:8:45  am] 

Title  49— Transportation 

CHAPTER  VIII — NATIONAL  TRANSPORTA- 
TION SAFETY  BOARD 

PART  804 — RULES  IMPLEMENTING  THE 
GOVERNMENT  IN  THE  SUNSHINE  ACT 

Change  in  Definition  of  Meeting 

AGENCY:  National  Transportation 
Safety  Board. 

ACTION:  Final  rule. 

SUMMARY:  This  rule  amends  the  NTSB 
regulations  implementing  The  Govern- 
ment in  the  Sunshine  Act  (5  U.S.C.  552b) . 
During  the  Board's  flnallzation  of  those 
regulations,  the  majority  of  Members 
of  the  Board  were  of  the  opinion  that 
there  is  one  type  of  gathering  of  Mem- 
bers and  staff  which  is  not  a  meeting  for 
purposes  of  the  Act.  This  amendment 
excludes  from  the  definition  of  a  meet- 
ing a  specified  briefing  of  Members  by 
staff. 

EFFECTIVE  DATE:  June  23, 1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Fritz  L.  Puis,  General  Counsel,  Nation- 
al Transportation  Safety  Board, 
Washington.  D.C.  20594  (202-426- 
8911). 

SUPPLEMENTARY  INFORMATION: 
On  April  28.  1977.  the  NTSB  published 
a  proposed  rule  (42  FR  21632)  to  amend 
the  definition  of  a  meeting  contained  In 
Its  rules  Implementing  the  Act.  Inter- 
ested persons  were  given  30  days  in 
'which  to  submit  written  comments.  One 
comment  was  received  and  it  favored 
adoption  of  the  proposal. 

Accordingly,  the  proposed  amendment 
to  49  CFR  Part  804  is  hereby  adopted 
without  change  as  set  forth   below. 

Adopted:  June  9, 1977. 

Webster  B.  Todd.  Jr., 
Chairman. 

Part  804  is  cmiended  by  adding  a  new 
paragraph  (c)  to  the  definition  of  "Meet- 
ing" in  S  804.3  to  read  as  follows: 

§  804.3      Definitions. 


(c)  An  Internal  session  attended  by 
three  or  more  Members  for  which  the 
solo  purpose  Is  to  have  the  staff  brief  the 
Board  concerning  an  accident,  incident, 
or  safety  problem. 

(5U.S.C.  552b.) 

(FR  Doc. 77-17979  Filed  6-22-77:8:45  tun] 
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CHAPTER  X— INTERSTATE  COMMERCE 
COMMISSION  - 

SUBCHAPTER  A — GENERAL  RUIXS  AND 
REGULATIONS 

I  Ex  Parte  No.  MO-37  (Sub-No.  26)  ] 

PART  1048— COMMERCIAL  ZONES 

Commercial  Zones  and  Terminal  Areas 

AGENCY:  Interstate  Commerce  Com- 
mission. 

ACTION:  Amendment  of  final  rule. 

SUMMARY:  Based  on  additional  infor- 
mation received  subsequent  to  the  pub- 
lication of  the  final  rules  adopjted  In  this 
proceeding,  this  document  modifies  the 
definition  of  the  Syracuse.  N.Y.,  com- 
mercial zone. 

EFFECTIVE  DATE:  June  23. 1977. 

POR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Michael  Erenberg,  Assistant  Dep- 
uty Director,  Section  of  Operating 
,  Rights,  Interstate  Commerce  Commis- 
sion, 12th  and  Constitution  Ave.  NW.. 
Washington.  D.C.  20423  (202-275- 
7292). 

SUPPLEMENTARY  INFORMATION:  In 
its  final  report  in  Ex  Parte  No.  MC-37 
(Sub-No.  26).  "Commercial  Zones  and 
Terminals  Areas,"  served  December  30, 

1976,  the  Interstate  Commerce  Commis- 
sion promulgated  new  regulations  ex- 
panding the  scope  of  commercial  zones  of 
all  municipalities  by  amending  Part  1048 
of  Title  49  of  the  Code  of  Pedf  ral  Reg- 
ulations. The  new  regulations  became  ef- 
fective April  9,  1977.  By  order  of  April  29. 

1977.  notice  of  which  was  given  by  pub- 
lication in  the  Federal  Register  on 
May  16.  1977,  the  .Commission  specifi- 
cally defined  the  Syracuse  commercial 
zone  to  include  an  area  which  Is  be- 
yond 8  miles  from  Syracuse  and  which 
was  part  of  the  zone  as  formerly  de- 
scribed but  which  was  Inadvertently 
omitted  from  the  new  description  of  the 
zone  by  the  new  regulations.  By  letter 
of  May  10,  1977,  Wolverine  E^xpress,  Inc., 
of  Muskegon,  Mich.,  points  out  that  the 
1960  decennial  census  indicated  that  the 
population  of  Syracuse  was  approxi- 
mately 220.000  at  that  time  and  that, 
therefore,  pursuant  to  the  new  popula- 
tion-mileage formula  set  forth  at  49  CFR 
1048.101  and  the  rule  set  forth  at  49  CFR 
1048.102,  the  commercial  zone  extends 
10  miles  from  the  municipal  limits  of 
Syracuse.  Wolverine's  assertion  is  cor- 
rect. However,  describing  the  commercial 
zone  to  include  all  points  within  10  miles 
of  Syracuse  still  excludes  from  the  zone 
some  points  which  were  Included  within 
the  formerly  described  zone.  Inasmuch  as 
it  was  the  intent  of  the  Commission  in 
the  above-entitled  proceeding  to  expand 
commercial  zones  generally  and  not  to 
omit  from  the  commercial  zone  of  any 
municipality  any  territory  which  was 
within  the  commercial  zone  of  that 
municipality  as  formerly  defined,  the 
omission  of  this  area  from  the  Syracuse, 
N.Y.,  commercial  zone  was  an  inadvert- 
ent error.  The  purpose  of  this  notice 
is  to  modify  49  CFR  1048  to  Include  a 


definition  of  the  Syracuse  commercial 
zone  which  comports  with  the  Intent 
of  -the  Commission  in  promulgat- 
ing the  new  regtilations  and  which  in- 
cludes the  area  of  the  zone  which  was 
Inadvertently  omitted  by  application  of 
the  new  regulations  to  Syracuse.  The  def- 
inition of  the  Syracuse  commercial  zone 
will  appear  as  new  S  1048.16  of  Title  49 
of  the  Code  of  Federal  Regulations.  This 
notice  supersedes  the  notice  setting  forth 
§  1048.16  which  was  published  in  the 
Federal  Register  on  May  16,  1977. 

(Sees.  652,  653,  559.  Administrative  Proce- 
dure Act  (5  U.S.C.  552,  553,  559) :  sees.  202, 
203,  204,  207,  209.  402.  403.  and  404,  Interstate 
Commerce  Act  (49  U.S.C.  302.  303.  304.  307. 
309.  1002,  1003,  1004) .) 

Issued  at  Washington,  D.C. 

H.  G.  Homme.  Jr., 
Acting  Secretary. 

[PR  Doc.77-17973  Piled  6-22-77:8:45  am] 


(Ex  Parte  No.  •?77  (Sub-No.  2)  1 

PART  1124 — REGULATIONS  GOVERNING 
THE  ADEQUACY  OF  THE  INTERCITY 
RAIL  PASSENGER  SERVICE 

Track  Standards 

AGENCY:  Interstate  Commerce  Com- 
mission. 

ACTION:  Pinal  rule. 

SUMMARY:  "^e  Commission  re\1sed 
the  federal  regulations  concerning  the 
track  standards  to  be  met  by  carriers 
provided  intercity  rail  passenger  service. 
This  action  is  being  taken  to  refiect  the 
expressed  Intent  of  the  Commission. 

EFFECTIVE  DATE:  May  9, 1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Philip  Israel,  Esq.,  Deputy  Director, 
Section  of  Finance.  Interstate  Com- 
merce Commission,  Washington,  D.C. 
20423,  202-275-7245. 

SUPPLEMENTARY  INFORMATION: 
At  a  General  Session  of  the  Interstate 
Commerce  Commission  held  at  its  oCBce 
in  Washington,  D.C.  on  the  6th  day  of 
April,  1977,  the  Commission  decided  to 
change  certain  previously  proposed  por- 
tions of  the  Commission's  regulations 
found  at  49  CFR  1124.26  to  conform  to 
the  true  intent  of  the  Commission's  re- 
port in  Ex  Parte  No.  277  (Sub-No.  2), 
Adequacy  of  the  Intercity  Rail  Passenger 
Service— Track,  348  I.C.C.  518  (1976).  as 
modified  by  this  April  6,  1977.  decision. 
In  particular,  the  Commission  decided  to 
omit  the  previously  proposed  last  phrase 
from  49  CFR  1124.26  (b).  Track  stand- 
ards, to  permit  the  Commission  to  take 
into  account  slow  orders  and  speed  re- 
strictions in  effect  on  May  1,  1971.  when 
the  Commission  sets  maintenance  stand- 
ards for  the  trackage  used  in  intercity 
rail  passenger  service.  The  regulation  as 
modified  by  the  April  6, 1977,  order  of  the 
Commission  shall  read : 

§  1124.26     Track  standards. 

(a)  The  trackage  of  a  carrier  used  in 
Intercity  rail  passenger  service  shall  be 


maintained  by  the  carrier  at  not  less 
than  the  level  of  utility  existing  on  May 
1.1971. 

(b)  For  purposes  of  this  regulation,  the 
"level  of  utility"  shall  be  considered  £is 
being  maintained  if  the  track  permits 
operation  of  a  train  between  terminals  in 
the  same  elapsed  time  as  on  May  1, 
1971,  with  a  resisonable  degree  of  regu- 
larity and  with  a  reasonable  degree  of 
passenger  comfort.  The  elapsed  time 
shall  be  determined  from  the  applicable 
employee  timetable  speeds. 

H.  G.  Homme,  Jr.. 
Acting  Secretary. 

(FR  Doc.77-17971  Piled  6-22-77:  8:45  am| 


SUBCHAPTER  D— TARIFFS  AND  SCHEDULES 

PART  1307— FREIGHT  RATE  TARIFFS, 
SCHEDULES.  AND  CLASSIFICATION  OF 
MOTOR  CARRIERS 

Terminal  and  Special  Services 

(ExParteNo.  MC-97] 

AGENCY:  Interstate  Commerce  Com- 
mission. 

ACTION:  Final  rule. 

SUMMARY:  This  document  prescribes 
rules  affecting  rates,  charges,  and  noti- 
fication with  respect  to  the  pickup  and 
delivery  of  shipments  at  residential  lo- 
cations (private  residences,  apartaient 
buildings,  churches,  schools,  camps,  and 
other  locations.)  The  rulemaking  was  in- 
stituted following  receipt  of  numerous 
consumer  complaints.  It  is  intended  to 
end  the  publication  by  motor  csuriers 
of  rates  and  charges  to  residential  lo- 
cations that  differ  from  those  to  recog- 
nized commercial  locations;  and  It  will 
require  carriers  to  prearrange  pickup  and 
delivery  schedules  to  residential  locations 
without  additional  charge. 

EFFECTIVE  DATE:  July  25,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Janice  M.  Rosenak.  Deputy  Director, 
Section  of  Rates.  Room  5334,  Inter- 
state Commerce  Commission.  12th  and 
Constitution  Avenue  NW.,  Washington. 
DC.  20423.  (202-275-7693). 

SUPPLEMENTARY  INFORMATION: 
On  September  4.  1975,  the  Interstate 
Commerce  Commission  instituted  Ex 
Parte  No.  MC-97.  Investigation  Into 
Practices  of  Motor  Common  Carriers  of 
Property  on  Residential  and  Redelivered 
Shipments,  by  publishing  as  a  proposed 
rule  a  new  §  1307.35(e)  of  Part  1307  of 
Title  49  of  the  Code  of  Federal  Regula- 
tions (40  FR  42033) .  The  rules  published 
here  are  final  rules  adopted  after  con- 
sideration of  the  statements  submitted 
by  the  parties.  All  differences  that  exist 
between  the  proposed  and  final  rule  re- 
sult from  a  redesignation  of  sections. 
Accordingly,  the  entire  paragraph  in 
which  the  rules  have  been  inserted  has 
been  renumbered  (the  rule  itself  appears 
as  (2) )  to  read  as  follows: 
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§  1307.35     Terminal  and  special  services. 

•  »  ♦  •  « 

(d)  Pick-up  and  delivery  service — d) 
General,  (i)  All  tariffs  containing  rates 
for  the  transportation  of  property  shall 
specify  whether  such  rates  do  or  do 
not  include  pick-up  and  delivery  service 
at  all  points  within  the  limits  of  the 
cities,  towns,  or  villages  from,  to  or  be- 
tween which  the  rates  apply. 

(ii)  If  pick-up  and  delivery  service 
will  be  performed  also  in  an  area  beyond 
or  outside  the  limits  of  the  cities,  towns, 
or  villages,  from,  to  or  between  which 
the  rates  apply,  such  area  shall  be  de- 
scribed in  the  tariffs. 

( 2  >  Residential  i  assessment  of  charges 
on  shipments  originating  at  or  destined 
to  private  residences  and  other  types  of 
premises) . 


(i)  Tariffs  of  for-hire  motor  common 
carriers  shall  not  provide  for  the  appli- 
cation of  rates  or  the  imposition  of 
charges,  by  whatever  means,  for  move- 
ments to  or  from,  for  example,  pri- 
vate residences,  apartments,  churches, 
schools,  camps,  and  other  such  locations, 
which  differ  from  otherwise  applicable 
rates  from  or  to  other  locations  such  as 
businesses,  warehouses,  and  other  gen- 
erally recognized  commercial  locations. 

'ii)  Before  attempting  delivery  to 
residences  and  other  related  types  of 
premises  such  as  those  described  in  (i), 
the  carrier  must  reach  agreement  with 
the  consignee  or  consignor  regarding  the 
date  and  time  (approximate)  of  such 
delivery.  This  arrangement  for  delivery 
may  be  accomplished  through  a  notation 
by  the  consignor  on  the  bill  of  lading,  or 
by  oral  or  written  arrangement  between 


the  carrier  and  the  consignee.  In  any 
case  some  mutually  agreed-upon  ar- 
rangement for  delivery  must  be  made 
before  tender  of  delivery  Is  initially  at- 
tempted. 

(iil)  If  the  carrier  complies  with  the 
regulation  described  in  (ii)  and,  through 
the  fault  of  the  consignee,  is  unable  to 
tender  delivery  as  scheduled,  a  reason- 
able charge  to  cover  the  service  described 
in  (ii)  of  this  subparagraph,  and  addi- 
tional costs  of  the  renotification  arrange- 
ment, and  redelivery  may  be  assessed. 
The  requirements  of  (ii)  of  this  subpara- 
graph regarding  prior  arrangement  for 
tender  of  delivery  are  similarly  appli- 
cable when  redelivery  is  necessary. 

«  H.  G.  Homme,  Jr., 

Acting  Secretary. 

|FR  Doc.77-17867  Piled  6-22-77;8:45  am]  ■ 
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This  section  of  the  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  issuance  of  rules  and  regulations.  The  purpose  of 
these  notices  is  to  give  interested  persons  an  opportunity  to  participate  in  the  rule  making  prior  to  the  adoption  of  the  final  rules. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

[7CFRPart921] 

HANDLING  OF  PEACHES  GROWN  IN 
WASHINGTON 

Notice  of  Proposed  Rulemaking  With  Re- 
spect to  Approval  of  Expenses  and  Rate 
of  Assessment  for  1977-78  Fiscal  Period 
and  Carryover  of  Unexpended  Funds 

AGENCY:  Agricultural  Marketing  Serv- 
ice, USDA. 

ACTION:  Proposed  rule. 

SUMMARY:  This  notice  invites  written 
comments  on  proposed  expenses  of  $11,- 
049  and  a  rate  of  assessment  of  $0.70 
per  ton  of  peaches  for  the  functioning  of 
the  Washington  Fresh  Peach  Marketing 
Committee  for  the  1977-78  fiscal  year. 
The  conmiittee  administers  locally  a 
Federal  marketing  order  program  regu- 
lating the  handUng  of  peaches  grown  in 
Washington.  The  regulation  would  en- 
able the  committee  to  collect  assess- 
ments from  first  handlers  on  all  assess- 
able peaches  handled  and  to  use  the 
resulting  funds  for  its  expelises. 

DATES:  Comments  must  be  received  on 
or  before  July  7,  1977.  Proposed  effective 
dates:  April  1,  1977,  through  March  31, 
1978. 

ADDRESS:  Send  two  copies  of  com- 
ments to  the  Hearing  Clerk,  United 
States  Department  of  Agriculture,  Room 
1077,  South  Building,  Washington,  DC. 
20250.  Comments  will  be  made  available 
for  public  inspection  at  the  office  of  the 
Hearing  Clerk  during  regular  business 
hours. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Charles  R.  Brader,  Deputy  Director, 
Fruit  and  Vegetable  EWvision,  Agricul- 
tural Marketing  Service,  U.S.  Depart- 
ment of  Agriculture.  Washington,  D.C. 
20250,  202-447-3545. 

SUPPLEMENTARY  INFORMATION: 
The  proposals  under  consideration  were 
submitted  by  the  Washington  Fresh 
Peach  Marketing  Committee,  established 
under  the  marketing  agreement  and  Or- 
der No.  921  (7  CFR  Part  921),  regulat'- 
ing  the  handling  of  peaches  grown  in 
Washington,  effective  under  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.S.C.  601-674).  as 
the  agency  to  administer  the  terms  and 
provisions. 

The  proposals  are  as  follows: 

(1)  Expenses  that  rre  reasonable  and 
likrty  to  be  incurred  by  the  Washington 
Fresh  Peach  Marketing  Committee,  dur- 


ing the  fiscal  period  April  1,  1977, 
through  March  31,  1978,  will  amount  to 
$11,049. 

(2)  The  rate  of  assessment  for  the 
fiscal  period,  payable  by  each  handler  in 
accordance  with  §  921.41,  is  established 
at  $0.70  per  ton  of  peaches  in  containers 
or  in  bulk. 

(3)  Unexpended  assessment  funds  in 
excess  of  expenses  incurred  during  the 
fiscal  period  ended  March  31,  1977,  shall 
be  carried  over  as  a  reserve  in  accord- 
ance with  §  921.42  of  the  marketing 
agreement  and  order. 

Terms  used  in  the  marketing  agree- 
ment and  order  shall,  when  used  herein, 
have  the  same  meaning  as  is  given  to 
the  respective  term  in  the  marketing 
agreement  and  order. 

Dated:  June  17, 1977. 

Charles  R.  Brader, 
Deputy     Director,     Fruit     and 
Vegetable    Division,    Agricul- 
tural Marketing  Service. 

(PR  Doc.77-17879  FUed  6-22-77;8:45  am) 


1 7  CFR  Part  923  ] 

SWEET  CHERRIES  GROWN   IN 
DESIGNATED  COUNTIES  IN  WASHINGTON 

Notice  of  n'oposed  Rulemaking  With  Re- 
spect to  Expenses  and  Rate  of  Assess- 
ment for  1977-78  Fiscal  Period 

AGENCY:  Agricultural  Marketing  Serv- 
ice, USDA. 

ACTION:  Proposed  rule. 

SUMMARY:  This  notice  invites  written 
comment  on  proposed  expenses  of 
$29,424  and  a  rate  of  assessment  of 
$0.60  per  ton  of  cherries  for  the  fimc- 
tioning  of  the  Washington  Cherry  Mar- 
keting Committee  for  the  1977-78  fiscal 
period.  The  committee  administers  lo- 
cally a  Federal  marketing  order  regu- 
lating the  handling  of  sweet  cherries 
grown  in  six  counties  in  the  State  of 
Washington.  The  regulation  would  en- 
able the  committee  to  collect  assess- 
ments from  first  handlers  on  all  assess- 
able cherries  handled  and  to  use  the 
resulting  funds  for  its  expenses. 

DATES:  Comments  must  be  received  by 
June  6,  1977.  Proposed  effective  dates: 
April  1,  1977,  tnrough  March  31.  1978. 

ADDRESS :  Comments  may  be  addressed 
to  the  Hearing  Clerk,  United  States  De- 
partment of  Agriculture,  Room  1077, 
South  Building.  Washington.  D.C.  20250. 
Two  copies  of  all  written  comments  shall 
be  submitted,  and  they  will  be  made 
available  for  public  inspection  at  the 
Office  of  the  Hearing  Clerk  during  regu- 
lar business  hours  (7  CFR  1.27(b) ) . 


FOR  FURTHER  INFORMATION  CON- 
TACT: 

Charles  R.  Brader.  Deputy  Director. 
Fruit  and  Vegetable  Division,  Agricul- 
tural Marketing  Ser\'ice,  U.S.  Depart- 
ment of  Agriculture,  Washington,  D.C. 
20250, 202-447-3545. 

SUPPLEMENTARY  INFORMATION: 
The  proposals  under  consideration  were 
submitted  by  the  Washington  rherry 
Marketing  Committee,  established  imder 
the  marketing  agreement  and  Order  No. 
923  (7  CFR  Part  923),  regulating  the 
handling  of  sweet  cherries  grown  in 
designated  counties  in  Washington,  ef- 
fective under  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601-674).  as  the  agency  to  ad- 
minister its  terms  and  provisions. 
The  proposals  are  as  follows : 

(1)  Expenses  that  are  reasonable  and 
likely  to  be  incurred  by  the  Washington 
Cherry  Marketing  Committee  during  the 
fiscal  period  April  1,  1977,  through 
March  31,  1978,  will  amount  to  $29,424. 

(2)  The  rate  of  assessment  for  the 
fiscal  period,  payable  by  each  handler 
in  accordance  with  §  923.41.  be  fixed  at 
$0.60  per  ton  of  sweet  cherries. 

Dated:  June  17,1977. 

Charles  R.  Brader. 
Deputy  Director,  Fruit  and  Veg- 
etable  Division,   Agricultural 
Marketing  Service. 

[FR  Doc.77-17878  Filed  e-22-77;8:45  am) 


[  7  CFR  Part  1011  ] 

[Docket  No.  AO-251-A201 

MILK  IN  THE  TENNESSEE  VALLEY 
MARKETING  AREA 

Recommended  Decision  and  Opportunity  to 
File  Written  Exceptions  on  Proposed 
Amendments  to  Tentative  Marketing 
Agreement  and  to  Order 

AGENCY:  Agricultural  Marketing  Serv- 
ice. USDA. 

ACTION:  Proposed  rule. 

SUMMARY:  This  decision  recommends 
amending  the  Tennessee  Valley  milk 
marketing  order  (Order  11)  based  on  the 
record  of  a  public  hearing  on  March  24, 
1977.  The  proposed  changes  would  pro- 
vide for  a  "bsise-excess"  plan  for  pajrlng 
producers.  Under  the  plan,  each  pro- 
ducer's average  daily  delivery  of  milk 
during  September  through  December 
would  be  his  established  base.  In  the  fol- 
lowing March  through  June,  each  pro- 
ducer would  be  paid  the  order's  higher 
imiform  base  price  for  milk  deliveries 
up  to  his  base,  but  a  lower  price  for  any 
excess  milk.  The  plan  is  aimed  at  pro- 
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viding  an  incentive  to  producers  to  even 
out  their  milk  production  through  the 
year. 

DATE:  Comments  are  due  on  or  before 
July  5, 1977. 

ADDRESS:  Comments  (4  copies)  should 
be  filed  with  the  Hearing  Clerk,  U.S.  De- 
partment of  Agriculture,  Washington, 
D.C. 20250. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

"Irving  E.  Sutin,  Marketing  Specialist, 
Dairy  Division,  Agricultural  Market- 
ing Service,  US.  Department  of  Agri- 
culture, Washington,  D.C.  20250,  202- 
447-4829. 

SUPPLEMENTARY  INFORMATION: 
Prior  document  in  this  proceeding:  No- 
tice of  Hearing,  Issued  February  28, 
1977;  published  March  3.  1977  (42  FR 
12184). 

Preliminary  Statement 

Notice  is  hereby  given  of  the  filing 
with  the  Hearing  Clerk  of  this  recom- 
mended decision  with  respect  to  pro- 
posed amendments  to  the  tentative  mar- 
keting agreement  and  order  regulating 
the  handling  of  milk  in  the  Tennessee 
Valley  marketing  area,  and  of  the  op- 
portunity to  file  written  exceptions 
thereto.  This  notice  is  issued  pursuant 
to  the  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601  et  seq.),  and  the 
applicable  rules  of  practice  and  proce- 
dure governing  the  formulation  of  mar- 
keting agreements  and  marketing  orders 
(7CFRPart900>. 

Interested  parties  may  file  written  ex- 
ceptions to  this  decision  with  the  Hear- 
ing Clerk,  United  States  Department  of 
Agriculture,  Washington,  D.C.  20250,  on 
or  before  July  5,  1977.  The  exceptions 
should  be  filed  in  quadruplicate.  All 
written  submissions  made  pursuant  to 
this  notice  will  be  made  available  for 
public  inspection  at  the  office  of  the 
Hearing  Clerk  during  regular  business 
hours  (7  CFR  1.27(b)). 

The  hearing  on  the  record  of  which 
the  proposed  amendments,  as  herein- 
after set  forth,  to  the  tentative  market- 
ing agreement  and  to  the  order  as 
amended,  were  formulated,  was  con- 
ducted at  Knoxville,  Tennessee,  on 
March  24,  1977,  pursuant  to  notice 
thereof  which  was  issued  February  28, 
1977  ^42  FR  12184). 

The  material  issue  on  the  record  of 
the  hearing  relates  to  using  a  base- 
excess  plan  for  paying  producers. 

Findings  and  Conclusions 

The  following  findings  and  conclu- 
sions on  the  material  issue  are  based  on 
evidence  presented  at  the  hearing  and 
the  record  thereof : 

Base-excess  plan.  A  base-excess  plan 
should  be  included  in  the  order. 
•  The  purpose  of  a  base-excess  plan  Is 
to  provide  an  incentive  to  producers  to 
even  out  their  production  through  the 
year.  Such  a  plan  is  designed  to  en- 
courage production  in  the  fall  months 
of  seasonally  low  production  and  dis- 


courage excess  production  in  the  spring 
months  of  seasonally  high  production. 
The  base-excess  plan  adopted  in  this 
decision  would  establish  a  base  for  each 
producer  by  dividing  his  total  pounds  of 
producer  milk  in  September  through 
December  (the  base-forming  period)  by 
the  number  of  days'  production  repre- 
sented by  such  producer  milk  or  by  100, 
whichever  is  more.  A  single  delivery  by 
a  producer  on  every-other-day  delivery 
would  be  considered  two  days'  produc- 
tion in  computing  a  base. 

Producers  would  establish  new  bases 
every  year.  They  would  be  computed  by 
the  market  administrator  to  be  effective 
in  the  following  March  through  June 
(the  base-paying  period) .  By  February  1 
of  each  year,  the  market  administrator 
would  notify  each  producer  and  the  han- 
dler receiving  his  milk  of  the  producer's 
base.  The  market  administrator  would 
also  notify  a  cooperative,  if  requested, 
of  each  producer-member's  base. 

"Base  milk"  would  mean  the  producer 
milk  of  a  producer  in  each  month  of 
March  through  June  that  is  not  in  excess 
of  the  producer's  base  multiplied  by  the 
number  of  days  in  the  month.  "Excess 
milk"  would  mean  the  producer  milk  of  a 
producer  in  each  month  of  March 
through  June  in  excess  of  the  producer's 
base  milk  for  the  month.  Excess  milk 
would  also  include  all  the  producer  milk 
in  March  through  June  of  a  producer  who 
has  no  base. 

In  computing  the  uniform  prices  for 
base  milk  and  excess  milk  in  the  base- 
paying  months,  producer  milk  allocated 
to  Class  I  would  first  be  assigned  to  base 
milk.  If  the  producer  milk  allocated  to 
Class  I  is  more  than  the  base  milk  re- 
ceived from  producers  in  any  month, 
such  additional  Class  I  milk  would  be 
allocated  to  excess  milk  and  the  excess 
milk  price  increased  accordingly.  If  the 
base  milk  received  from  producers  in  any 
month  exceeds  the  producer  mUk  al- 
located to  Class  I,  the  producer  milk  al- 
located to  Class  II  and  Class  in  would 
be  assigned,  in  that  sequence,  to 
the    difference. 

Since  excess  milk  would  represent 
basically  producer  milk  classified  in  Class 
HI  (milk  for  manufacturing  uses)  to 
which  no  location  adjustment  is  appli- 
cable, the  imiform  price  for  excess  milk 
should  not  be  subject  to  a  location  ad- 
justment. There  is  practically  no  differ- 
ence in  the  location  value  of  milk  for 
Class  m  uses.  The  Class  in  price  under 
the  Tennessee  Valley  order  and  other 
orders  is  equal  to  the  average  price  per 
hundredweight  for  the  month  of  manu- 
facturing grade  milk  f.o.b.  plants  in 
Minnesota  and  Wisconsin.  If  a  location 
adjustment  were  applied  to  the  excess 
price,  it  would  result  in  applying  an  ex- 
cess price  to  the  producer  milk  at  various 
plant  locations  that  is  less  than  the  value 
of  manufacturing  grade  milk  delivered 
to  those  same  plant  locations. 

Producers  whose  milk  was  delivered  to 
a  nonpool  plant  that  became  a  pool  plant 
after  the  beginning  of  the  base-forming 
period  should  be  assigned  bases  in  the 
same  mtmner  as  if  they  had  been  pro- 
ducers during  the  base-forming  period. 


Their  bases  would  be  calculated  from 
their  deliveries  to  that  plant  in  the 
preceding  September-December  period. 

To  acquire  pool  plant  statios  under  the 
order  a  plant  must  dispose  of  a  specified 
percentaige  of  its  receipts  on  routes  in 
the  marketing  area  or  to  other  pool 
plants.  It  is  expected  that  when  such  a 
plant  becomes  a  pool  plant  it  will  add 
Class  I  sales  to  the  pool  comparable  to 
such  sales  in  prior  periods  wherL4t  was  a 
nonpool  plant.  It  is  appropriate,  there- 
fore, that  those  diarymen  who  have  been 
supplying  the  plant  have  bases  computed 
for  them  according  to  their  deliveries  to 
the  plant  in  the  base-forming  period. 

Bases  assigned  to  producers  who  sup- 
plied a  nonpool  plant  in  the  base-forming 
period  that  became  a  pool  plant  in  the 
following  base-paying  period  should  not 
be  transferable.  If  such  a  plant  did  not 
retain  its  pool  plant  status  in  the  base- 
paying  period  and  its  producers  had  been 
permitted  to  transfer  their  bases,  inequi- 
ties could  result.  This  is  because  the  Class 
I  milk  in  the  pool  would  then  be  dimin- 
ished by  the  plant's  Class  I  sales  in  the 
mon^h  the  plant  lost  its  pool  plant  sta- 
tus while  the  aggregate  producer  bases 
for  the  month  would  be  inflated  by  the 
bases  that  had  been  assigned  its  pro- 
ducers. This  would  have  enabled  these 
producers  to  sell  their  bases  to  producers 
stilj  on  the  market  and  for  the  latter 
to  obtain  the  benefit  of  a  greater  share 
of  the  market's  Class  I  sales  at  the  ex- 
pense of  other  producers  on  the  market. 

The  base  earned  by  any  producer  who 
supplied  the  market  in  the  preceding 
base-forming  period  should  be  transfer- 
able. This  will  facilitate  the  transfer  of 
property  when  a  baseholder  dies  or  when 
the  farm  of  a  baseholder  is  sold.  It  will 
also  facilitate  adiustments  by  those  pro- 
ducers desiring  to  expand  or  contract 
their  operations.  However,  proper  safe- 
guards should  be  provided  so  that  the 
transfer  provisions  may  not  be  exploited 
at  the  exoense  of  producers  regularly 
supplying  the  market. 

The  amount  of  a  base  transferred  could 
be  in  its  entirety  or  an  amount  of  not 
less  than  300  pounds.  These  limits,  which 
were  proposed  at  the  hearing,  are  ad- 
ministratively practicable  and  should  be 
adequate  under  conditions  in  the  Tennes- 
see Valley  market. 

A  base  could  be  transferred  to  be  ef- 
fective on  the  first  day  of  the  month  fol- 
lowing the  date  on  which  an  aijnlication 
for  such  transfer  is  received  by  the  mar- 
ket administrator.  Such  application 
would  be  required  to  be  cm  a  form  ap- 
proved by  the  market  administrator  and 
signed  by  a  bas^older  or  his  heirs  and 
the  person  to  whmn  the  base  is  to  be 
trsmsferred.  If  a  base  is  held  jointly,  it 
would  be  required  that  the  aoplication 
be  signed  by  all  joint  holders  or  their 
heirs.  These  provisions  would  insure  that 
there  will  be  no  misunderstanding  be- 
tween the  parties  involved  concerning 
transfers. 

The  base  established  by  a  partnership 
may  be  divided  between  nartners  on  any 
basis  agreed  on  in  writing  by  them  if 
written  notification  of  the  agreed  upon 
division,  signed  by  each  partner,  is  re- 
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ceived  by  the  msu-ket  administrator  prior 
to  the  first  day  of  the  month  in  which 
the  division  is  to  be  effective.  This  will 
facilitate  the  division  of  the  assets  of  a 
partnership  that  is  dissolved  during  the 
base-paying  period.  On  the  other  hand, 
it  will  in  no  way  affect  the  total  quantity 
of  base  milk  in  the  pool,  irresoective  of 
the  manner  in  which  the  division  of  the 
base  is  made  between  the  partners. 

A  producer  who  transferred  all  or  part 
of  his  base  on  or  after  February  1  would 
not  then  be  permitted  to  receive  other 
base  by  transfer  that  would  be  aoplica- 
ble  within  the  March-June  period  of  the 
same  year.  Also,  a  producer  who  received 
base  by  transfer  on  or  after  February  1 
would  not  be  permitted  to  transfer  a 
portion  of  his  base  to  be  applicable 
within  the  March^une  period  of  the 
same  year,  but  would  be  permitted  to 
transfer  his  entire  base.  Adoption  of 
these  provisions  will  tend  to  insure  that 
the  exchange  of  bases  between  producers 
are  bona  fide  transfers.  Absent  such  pro- 
visions, the  transferring  of  bases  back 
and  forth  by  two  or  more  producers 
throughout  the  base-paying  period  could 
result  in  unwarrantedly  increasing  their 
share  of  the  total  payments  under  the 
order  for  producer  milk  at  the  expense 
of  all  of  the  other  producers. 

The  base  a  producer  receives  would  be 
determined  by  the  quantity  of  milk 
shipc>ed  in  the  base-fortning  months. 
Thus,  he  would  have  an  incentive  to  max- 
imize his  shipments  in  these  months 
(September-December)  when  production 
tion  for  the  mairket  is  normally  shortest 
relative  to  its  Class  I  needs.  This  would 
not  be  the  case  in  the  base-paying 
months  (March-June)  when  production 
for  the  market  is  substantially  more  than 
its  requirements.  In  these  months  a  pro- 
ducer would  receive,  in  effect,  only  the 
manufacturing  milk  value  for  his  pro- 
duction in  excess  of  his  base  milk  for  the 
month.  Therefore,  no  purpose  would  be 
served  by  specifjring  that  a  producer 
must  ship  a  minimum  quantity  of  milk 
or  on  a  minimum  number  of  days  during 
any  base-paying  month  as  a  prerequisite 
to  receiving  the  uniform  price  for  base 
milk  up  to  the  total  quantity  of  his  base 
milk  for  the  month.  The  base  milk  of 
the  producer  as  provided  herein  would 
be  his  base  times  the  number  of  days  in 
the  month,  irrespective  of  the  number  of 
days  of  production  his  milk  was  pooled. 
Thus,  a  producer  would  be  free,  if  he  so 
elected,  to  sell  outside  the  market  to 
nonpool  plants  any  milk  in  excess  of  his 
base  milk  for  the  month. 

Proponent  cooperative  and  handlers 
supported  the  adoption  of  September 
through  December  as  the  base-forming 
months.  However,  one  handler  proposed 
that  all  or  a  part  of  August  be  substi- 
tuted for  all  or  a  part  of  December  in 
the  base-forming  period.  In  support  of 
this,  he  noted  that  the  Class  I  utilization 
for  Augiist  was  slightly  higher  than  the 
Class  I  utilization  for  December.  In  the 
five  years  of  1972  through  1976,  Class  I 
utilization  for  the  market  was  83  percent 
in  August  and  81.6  percent  in  December. 
For  the  months  as  a  whole  there  is 
relatively  little  difference  in  the  Class  I 


utilization  for  August  and  for  December. 
However,  the  demand  for  milk  relative 
to  supply  in  the  Tennessee  Valley  market 
during  the  first  two-thirds  of  December 
is  relatively  high.  It  is  comparable  to  the 
Class  I  utilization  (87  percent)  in  the 
three  months  of  lowest  production,  Sep- 
tember, October  and  November) .  During 
the  last  third  of  December,  due  to  school 
closings  and  the  holidays,  the  demand 
for  milk  falls  off  sharply.  In  view  of  the 
relatively  higher  Class  I  utilization  in 
the  greater  part  of  the  month  of  Decem- 
ber, it  is  appropriate  that  December  be 
included  with  September,  October  and 
November  as  the  base-forming  months. 

In  the  eight  months  of  July  through 
February  each  producer  supplying  the 
market  would  receive  the  uniform  price 
for  all  his  deliveries.  Payment  at  this  rate 
would  be  made  to  each  producer,  irre- 
spective of  the  number  of  days  he  deliv- 
ered during  the  month.  In  the  other  four 
months  of  the  year,  March  through  June, 
the  total  of  his  producer  milk  deliveries 
in  the  preceding  base-forming  months 
would  determine  the  proportions  of  his 
March-June  milk  to  be  paid  for  at  the 
base  milk  price  and  the  excess  milk  price. 
A  producer  who  delivered  continuously 
throughout  the  base-forming  period  will 
have  delivered  122  days'  production  in 
the  four-month  period. 

A  producer  generally  would  deliver 
continuously  throughout  the  base-form- 
ing period.  However,  because  of  various 
circumstances  (e.g..  storm  damage  at  his 
farm  or  to  roads,  temporary  suspension 
of  a  health  permit,  or  temporary  loss  of 
market  when  cut  off  by  a  buj'ing  han- 
dler) a  producer  may  be  off  the  market 
for  a  limited  number  of  days  in  the  base- 
forming  period.  In  recognition  of  this,  it 
was  proposed  that  a  producer  who  deliv- 
ered at  least  100  days'  production  during 
the  base-forming  period  receive  a  base 
computed  on  the  same  basis  as  a  pro- 
ducer who  delivered  continuously 
throughout  the  entier  period,  i.e.,  by  di- 
viding his  total  producer  milk  during  the 
four-month  period  by  his  number  of  days 
of  production. 

The  requirement  that  a  producer  sup- 
ply the  market  in  the  base-forming 
months  in  order  to  earn  a  base  provides 
an  incentive  for  him  to  ship  to  the  Ten- 
nessee Valley  market  instead  of  to  other 
markets  in  the  months  when  production 
is  lowest  relative  to  the  demand  for  Class 
I  milk.  A  producer  who  ships  at  least  100 
days'  production  during  the  four-month 
base-forming  period  can  reasonably  be 
considered  as  being  fully  associated  with 
the  market.  A  producer  who  delivered 
less  than  100  days'  production  should 
have  his  base  determined  by  dividing  his 
total  production  in  the  base-forming  pe- 
riod by  100.  Thus,  such  a  producer,  who 
may  have  been  supplying  the  Class  I 
needs  of  another  market  for  a  substan- 
tial part  of  the  base-forming  period,  will 
receive  a  base  that  appropriately  reflects 
his  contribution  as  a  producer  supplying 
the  needs  of  the  Tennessee  Valley  market 
in  such  period. 

The  milk  of  producers  who  come  on 
the  market  in  the  base-paying  months  is 
not  needed  to  supply  the  fluid  milk  mar- 


ket. Thus,  the  amount  of  milk  pooled  at 
the  Class  HI  price,  which  usually  would 
also  be  the  excess  milk  price,  would  be 
increased. 

New  producers  coming  on  the  market 
in  the  base-paying  period  would  general- 
ly be  dairy  farmers  who  had  supplied  the 
fluid  milk  needs  of  another  order  mar- 
ket or  an  unregulated  market  in  the 
base-forming  period.  Milk  produced  on 
their  farms  in  the  base- paying  months 
would  represent  substantially  milk  that 
is  surplus  to  the  Class  I  needs  of  the  mar- 
ket with  which  they  had  been  previously 
associated.  It  is  appropriate,  therefore, 
as  provided  herein,  that  the  deliveries  of 
such  producer  milk  under  the  Tennessee 
Valley  order  in  the  base-paving  months 
be  paid  for  at  the  excess  milk  price. 

In  some  instances  the  milk  of  persons 
who  have  not  previously  supplied  a  Cl&ss 
I  market  may  come  to  the  Tennessee 
Valley  market  through  new  producers. 
Included  in  this  category  would  be  dairy 
farmers  who  had  previously  been  ship- 
ping manufacturing  grade  milk  and  per- 
sons starting  new  dairy  farm  operations. 
Before  coming  on  as  a  new  producer, 
such  a  person  would  be  expected  to  have 
anticipated  reasonably  in  advance  when 
he  would  begin  shipping.  Hence,  he  could 
elect  to  start  shipping  in  a  base-paying 
month  or  in  any  of  the  other  eight 
months  of  the  year.  Therefore,  if  he 
elected  to  begin  delivering  as  a  new  pro- 
ducer in  one  of  the  four  base-paying 
months,  he  would  have  made  that  deci- 
sion in  recognition  of  the  fact  that  he 
would  receive  the  excess  price  for  milk 
he  delivered  to  the  market  in  those 
months. 

In  some  instances  a  "natural  disaster" 
may  cause  a  producer  to  suffer  a  sig- 
nificantly reduced  rate  of  production  or 
force  him  to  discontinue  temporarily  the 
production  of  milk  on  his  farm.  Unless 
provision  is  made  in  the  order  to  give 
consideration  to  such  occurrences  in 
computing  a  producer's  base,  he  would 
suffer  an  undue  hardship.  It  is  appro- 
priate, therefore,  that  the  order  specify 
the  conditions  under  which  relief  may  be 
granted  to  a  producer  whose  production 
was  adversely  affected  in  the  base-form- 
ing period  as  the  result  of  an  occurrence 
beyond  his  control. 

This  can  be  achieved  by  providing  that 
the  base  assigned  a  person  who  was  a 
producer  within  the  preceding  base- 
forming  period  may  be  increased  to  90 
percent  of  his  average  daily  producer 
milk  deliveries  in  the  month  immediately 
preceding  the  month  during  which  his 
production  was  adversely  affected  by  an 
allowable  "hardship"  condition.  Sucli  re- 
lief would  be  granted  only  after  the  pro- 
ducer submitted  to  the  market  adminis- 
trator by  March  1  a  written  statement 
that  established  to  the  satisfaction  of 
the  market  administrator  that  the 
amount  of  milk  produced  on  his  farm  in 
the  preceding  base-forming  period  was 
substantially  reduced  because  of  a  con- 
dition beyond  his  control,  which  resulted 
from: 

( 1 )  Loss  by  fire  or  windstorm  of  a  farm 
building  used  in  the  production  of  milk 
on  his  farm: 
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(2)  Brucellosis,  bovine  tuberculosis  or 
other  infectious  diseases  in  his  milking 
herd,  as  certified  by  a  licensed  veteri- 
narian; or 

( 3 )  A  quarantine  by  a  Federal  or  State 
authority  that  prevents  him.  from  sup- 
plying milk  from  his  farm  to  a  plant. 

The  conditions  under  which  hardship 
relief  ( in  the  form  of  an  increased  base  i 
may  be  granted  a  producer  encompass 
most  natural  disasters  that  could  result 
in  reduced  production  or  in  the  tempo- 
rary discontinuance  of  production  on  a 
dairy  farm.  Such  a  standard  will  provide 
the  market  administrator  the  guidance 
necessary  for  applying  the  provision  in  an 
objective  maimer. 

Allowing  hardship  relief  by  assigning 
a  producer  a  base  of  90  percent  of  his 
average  daily  producer  milk  deliveries  in 
the  month  immediately  preceding  the 
month  during  which  the  hardship  oc- 
curred provides  an  equitable  standard  for 
this  purpose.  Such  a  producer  generally 
would  not  have  shipped  enough  days' 
production  in  the  base-forming  period  to 
have  earned  a  base  equal  to  his  average 
daily  deliveries.  To  assign  him  a  base 
equal  to  his  average  daily  deliveries  in 
a  single  month  could  result  giving  the 
producer  more  base  than  he  would  have 
earned  if  he  had  not  suffered  the  hard- 
ship and  had  shipped  throughout  the 
full  base-forming  period.  In  this  circum- 
stance, 90  percent  of  a  producer's  average 
daily  deliveries  in  the  month  immedi- 
ately preceding  the  month  during  which 
a  hardship  occurred  is  a  reasonable 
allowance  for  providing  relief  in  hard- 
ship cases  under  conditions  in  this 
market. 

At  the  hearing,  the  proponent  coopera- 
tive proposed  assigning  a  base  of  up  to 
80  percent  of  a  producer's  first  full 
month's  average  daily  production  in  the 
base-paying  period  in  hardship  cases. 
Granting  hardship  relief  based  on  a  pro- 
ducer's deliveries  during  a  month  asso- 
ciated with  the  base-forming  period,  as 
adopted  herein,  will  relate  the  relief  to 
a  period  when  bases  are  normally  estab- 
lished for  all  producers.  On  the  other 
hand,  determining  a  "hardship"  base  on 
the  basis  of  a  producer's  deliveries  dur- 
ing a  month  in  the  base-paying  period 
would  tend  to  encourage  him  to  maxi- 
mize his  deliveries  when  production  for 
the  market  is  highest  relative  to  its  needs. 
Accordingly,  the  proposal  to  base  hard- 
ship relief  on  a  percentage  of  a  pro- 
ducer's deliveries  during  a  month  in  the 
base-paying  period  is  denied. 

Dairymen,  Inc.  (DI),  which  repre- 
sented 93  percent  of  the  order's  1,810 
producers  in  February  1977,  proposed  the 
base-excess  plan.  Its  member-producers 
in  the  region  have  historically  operated 
under  base-excess  plans.  Currently,  DI 
operates  a  base -excess  plan  outside  the 
order. 

For  many  years  before  DI  operated  its 
own  base-excess  plan,  orders  now  merged 
into  the  Tennessee  Valley  order  had 
base-excess  plans.  The  Knoxville  order 
had  a  base-excess  plan  from  1954  to  1968 
and  the  Appalachian  order  from  1954  to 
1971.  When  the  plans  were  terminated 
under  these  orders  in  1968  and  1971,  at 


the  request  of  producers,  all  but  a  rela- 
tively few  of  these  orders'  producers  were 
not  members  of  the  cooperative. 

The  base-excess  plan  under  the  Chat- 
tanooga order  was  effective  from  that 
order's  inception  in  1956  until  the  order 
was  merged  into  the  Tennessee  Valley 
order  October  1.  1976.  Although  a  sub- 
stantial majority  of  Chattanooga  order 
producers  were  DI  members,  a  significant 
proportion  were  nonmembers. 

When  the  Knoxville  base-excess  plan 
was  terminated  in  December  1968,  all  but 
10  of  the  703  producers  on  the  market 
were  DI  members.  In  March  1971,  when 
the  Appalachian  base-excess  plan  was 
terminated,  only  three  of  the  920  pro- 
ducers under  that  order  were  not  DI 
members.  Of  the  504  Chatanooga  order 
producers  in  September  1976,  the  final 
month  of  that  order,  92  were  not  DI 
members. 

In  recent  years,  the  number  of  non- 
member  producers  in  the  market  has 
been  increasing.  In  the  final  month  of 
the  Appalachian  order,  September  1976, 
27  of  the  956  producers  were  nonmem- 
bers compared  to  three  in  March  1971, 
the  last  month  of  the  base-excess  plan 
in  the  order.  When  DI  operated  its  base- 
excess  plan  outside  the  order,  and  there 
were  few  nonmember  producers  under 
the  Appalachian  and  Knoxville  orders 
(and  the  Chattanooga  order  had  a  base- 
excess  plan),  the  cooperative  appar- 
ently felt  no  need  to  have  a  base-excess 
plan  under  the  Appalachian  and  Knox- 
ville orders. 

DI  contended  that  a  base-excess  plan  is 
needed  as  an  incentive  to  producers  to 
feed,  breed  and  manage  their  herds  for 
fall  production.  Its  spokesman  claimed 
that  without  any  base-excess  plan  the 
seasonal  production  pattern  for  the  mar- 
ket would  change  dramatically.  The  com- 
plete absence  of  a  plan,  he  claimed, 
would  result  in  requiring  increasing  im- 
ports of  supplemental  supplies  in  the  fall 
months  to  meet  the  market's  needs. 

According  to  DI,  continuing  to  operate 
a  base-excess  plan  for  its  producers  out- 
side the  order  could  result  in  placing 
them  at  a  disadvantage  compxaired  to 
other  producers.  That  is,  the  coopera- 
tive's member-producers  would  have  the 
order  imiform  price  value  reblended  to 
them  indiyiduaUy  via  a  base-excess  plan 
in  the  spring  months.  At  the  same  time, 
nonmember  producers  would  receive  the 
full  uniform  price,  irrespective  of  their 
excess  production  (relative  to  their  fall 
production)  in  the  spring  months.  Also, 
producers  who  were  not  on  the  market 
in  the  fall  months  could,  absent  a  base- 
excess  plan,  dispose  of  their  excess  pro- 
duction In  the  spring  months  under  the 
order  at  the  uniform  price.  The  DI  pro- 
ducers operating  under  the  cooperative's 
base-excess  plan  would  in  the  s€ime 
months  receive  only  the  excess  price  for 
their  excess  production  in  the  seasonally 
high  production  months. 

There  was  no  opposition  to  the  DI  pro- 
posal for  a  base-excess  plan.  The  major 
proprietary  handlers  in  the  market  sui>- 
ported  it.  However,  they  opposed  includ- 
ing in  the  order  a  provision  for  establish- 
ing a  producer  hardship  committee.  DI 


proposed  such  a  committee  to  act  on  re- 
quests for  additional  base  from  produc- 
ers who  claimed  that  their  deliveries 
during  the  base-forming  period  were  ad- 
versely affected  because  of  a  natural 
disaster,  diseased  animtds,  or  a  toxic  resi- 
due in  their  milk. 

Handlers  took  the  position  that  a  hard- 
ship provision  should  be  included  in  the 
order  but  should  be  administered  by  the 
market  administrator,  as  are  other  order 
provisions.  They  emphasized  that  a  hard- 
ship provision  should  clearly  specify  the 
conditions  under  which  relief  could  be 
granted.  Handlers  argued  that  the  Sec- 
retary could  not  legally  delegate  to  pro- 
ducers the  authority  to  admiJiister  any 
provision  of  the  order.  A  handler  attor- 
ney made  a  motion  that  the  DI  proposal 
for  a  hardship  committee  be  dismissed. 
His  motion  stated  that  there  is  no  au- 
thority in  the  Act  whereby  the  Secretary 
may  delegate  to  producers  the  authority 
to  establish  or  determine  the  base  of  any 
producer. 

As  proposed  by  DI,  a  hardship  com- 
mittee composed  of  five  producers  would 
be  appointed  by  the  market  administra- 
tor. The  committee  would  meet  at  the 
beginning  of  each  base-paying  period  to 
hear  persons  presenting  hardship  cases. 
All  hardship  adjustments  voted  by  the 
committee  would  be  subject  to  the  ap- 
proval by  the  market  administrator.  In 
effect,  the  market  administrator  would 
make  the  final  determination  imder  the 
DI  proposal. 

The  money  returns  for  each  produc- 
er's milk  is  affected  by  the  amount  of 
base  held  by  each  of  the  other  producers. 
The  various  circumstances  under  which 
a  producer  hardship  committee  would 
function  would  create  a  situation  where- 
in the  adjudicator  would  have  a  private 
interest  in  the  matter  to  be  adjudicated. 
Such  a  situation  would  place  nn  imdue 
responsibility  on  the  committee  mem- 
bers and  could  result  in  creating  distrust 
among  petitioners  for  hardship. 

Having  the  market  administrator 
alone  decide  whether  or  not  relief  should 
be  granted  in  hardship  cases  will  pro- 
vide, in  effect,  essentially  the  same  re- 
sults as  under  the  procedure  urged  by 
the  proponent  c(X)perative.  Under  the 
DI  proposal,  the  market  administrator 
would  make  the  final  determination  re- 
garding hardship  relief.  In  this  case,  it 
is  questionable  if  a  producer  hardship 
comnflttee  actually  would  be  needed.  As 
provided  herein,  the  order  would  set 
forth  definitive  guidelines  for  the  mar- 
ket administrator  in  determining  what 
constitutes  a  hardship  situation. 

Since  the  proposal  for  a  hardship  com- 
mittee is  not  adopted  in  this  decision,  no 
action  is  taken  on  the  motion  to  dismiss 
the  propjosal. 

The  bsise -excess  plan  adopted  in  this 
decision,  which  would  be  applicable  to 
all  producers,  would  benefit  consumers, 
processors  and  producers  by  encouraging 
a  seasonally  desirable  level  of  milk  pro- 
duction. Absent  the  proposed  plan,  a  DI 
operated  base-excess  plan  outside  the 
order  could  not  be  expected  to  equitably 
achieve  the  intended  purpose  of  a  base- 
excess  plan  in  the  order.  A  plan  applica- 
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able  only  to  DI  producers  would  have  the 
effect  of  enabling  the  significant  number 
of  nonmember  producers  to  produce  milk 
under  conditions  that  are  conducive  to 
more  spring  production  and  less  fall  pro- 
duction. The  base-excess  plan  provided 
herein  will  tend  to  insure  that  the  excess 
production  on  the  part  of  some  produc- 
ers (both  cooperative  members  and  non- 
members)  will  not  affect  adversely  the 
returns  to  all  producers  on  the  market. 
Such  a  plan  will  be  equitable  to  all  pro- 
ducers in  providing  each  of  them  an  in- 
centive to  maintain  a  seasonal  pattern 
of  production  commensurate  with  the 
needs  of  the  market. 

Rulings  on  Proposed  Findings  and 
Conclusions 

Briefs  and  proposed  findings  and  con- 
clusions were  filed  on  behalf  of  certain 
interested  parties.  These  briefs,  proposed 
findings  and  conclusions  and  the  evi- 
dence in  the  record  were  considered  in 
making  the  findings  and  conclusions  set 
forth  above.  To  the  extent  that  the  sug- 
gested findings  and  conclusions  filed  by 
interested  parties  are  inconsistent  with 
the  findings  and  conclusonis  set  forth 
herein,  the  requests  to  make  such  find- 
ings or  reach  such  conclusions  are  denied 
for  the  reasons  previously  stated  in  this 
decision. 

General  Findings 

The  findings  and  determinations  here- 
inafter set  forth  are  supplementary  and 
in  addition  to  the  findings  and  determi- 
nations previously  made  in  connection 
with  the  issuance  of  the  aforesaid  order 
and  of  the  previously  issued  amendments 
thereto ;  and  all  of  said  previous  findings 
and  determinations  are  hereby  ratified 
and  affirmed,  except  insofar  as  such  find- 
ings and  determinations  may  be  in  con- 
flict with  the  findings  and  determina- 
tions set  forth  herein. 

(a)  The  tentative  marketing  agree- 
ment and  the  order,  as  hereby  proposed 
to  be  amended,  and  all  of  the  terms  and 
conditions  thereof,  will  tend  to  effectuate 
the  declared  policy  of  the  Act; 

(b)  The  parity  prices  of  milk  as  de- 
termined pursuant  to  section  2  of  the 
Act  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds, 
and  other  economic  conditions  which 
affect  market  supply  and  demand  for 
milk  in  the  marketing  area,  and  the 
minimum  prices  specified  in  the  tenta- 
tive marketing  agreement  and  the  order, 
as  hereby  proposed  to  be  amended,  are 
such  prices  as  will  reflect  the  aforesaid 
factors,  insure  a  sufficient  quantity  of 
pure  and  wholesome  milk,  and  be  in  the 
public  interest;  and 

(c)  The  tentative  marketing  agree- 
ment and  the  order,  as  hereby  proposed 
to  be  amended,  will  regulate  the  handling 
of  milk  in  the  same  manner  as,  and  will 
be  applicable  only  to  persons  in  the 
respective  classes  of  industrial  and  com- 
mercial activity  specified  in,  a  marketing 
agreement  upon  which  a  hearing  has 
been  held. 


Recommended  Marketing  Agreement 
AND  Order  Amending  the  Order 

The  recommended  marketing  agree- 
ment is  not  included,  in  this  decisicwi  be- 
cause the  regulatory  provisions  thereof 
would  be  the  same  as  those  contained 
in  the  order,  as  hereby  proposed  to  be 
amended.  The  following  order  amending 
the  order,  as  amended,  regulating  the 
handling  of  milk  in  the  Tennessee  Valley 
marketing  area  is  recommended  as  the 
detailed  and  appropriate  means  by  which 
the  foregoing  conclusions  may  be  carried 
out: 

1.  A  heading  and  five  new  sections 
(JS  1011.90,  1011.91,  1011.92,  1011.93  and 
1011.94)  are  added  as  follows: 

Base-Excess  Plan 

§1011.90     Ba«emilk. 

"Base  milk"  means  the  producer  milk 
of  a  producer  in  each  month  of  March 
through  June  that  is  not  in  excess  of  the 
producer's  base  multiplied  by  the  num- 
ber of  days  in  the  month. 

§  1011.91      Excess  milk. 

"Excess  milk"  means  the  producer  milk 
of  a  producer  in  each  month  of  March 
through  June  in  excess  of  the  producer's 
base  milk  for  the  month,  and  shall  in- 
clude all  the  producer  milk  in  such 
months  of  a  producer  who  has  no  base. 

§  101 1.92      Computation  of  base  for  rarh 
producer. 

(a)  Subject  to  §  1011.93,  the  base  for 
each  producer  shall  be  an  amount  ob- 
tained by  dividing  the  total  i>ounds  of  his 
producer  milk  during  the  immediately 
preceding  months  of  September  through 
December  by  the  number  of  days'  pro- 
duction represented  by  such  producer 
milk  or  by  100,  whichever  is  more. 

*b>  The  base  for  a  producer  whose 
milk  was  delivered  to  a  nonpool  plant 
that  became  a  pool  plant  after  the  begin- 
ning of  the  basef orming  period  ( Septem- 
ber-E>ecember>  shall  be  calculated  as  if 
the  plant  were  a  pool  plant  for  the  en- 
tire base-forming  period.  A  base  thus 
assigned  shall  not  be  transferable. 

§  1011.93      Base  rules. 

(a)  Except  as  provided  in  §  1011.92'b» 
and  in  paragraph  (b)  of  this  section,  a 
base  may  be  transferred  in  its  entirety 
or  in  amounts  of  not  less  than  300  pounds 
effective  on  the  first  day  of  the  month 
following  the  date  on  which  an  applica- 
tion for  such  transfer  is  received  by  the 
market  administrator.  Such  application 
shall  be  on  a  form  approved  by  the  mar- 
ket administrator  and  signed  by  the 
baseholder  or  his  heirs  and  the  person  to 
whom  the  base  is  to  be  transferred.  If  a 
base  is  held  jointly,  the  application  shall 
be  signed  by  all  joint  holders  or  their 
heirs. 

<b)  A  producer  who  transferred  base 
on  or  after  February  1  may  not  receive 
by  transfer  additional  base  that  would 
be  applicable  during  March  through 
June  of  the  same  year.  A  producer  who 
received  base  bV  transfer  on  or  after 
February  1  may  not  transfer  a  portion 


of  his  base  to  be  applicable  during 
March  through  June  of  the  same  year, 
but  may   transfer   his  entire  base. 

(c »  The  base  established  by  a  partner- 
ship may  be  divided  between  the  part- 
ners on  any  basis  agreed  to  in  writing  by 
them  if  written  notification  of  the 
agreed-upon  division  of  bsise  signed  by 
each  partner  is  received  by  the  market 
administrator  prior  to  the  first  day  of 
the  month  in  which  such  division  is  to 
be  effective. 

<d>  The  base  assigned  a  person  who 
was  a  producer  during  any  of  the  im- 
mediately preceding  months  of  Septem- 
ber through  December  may  be  increased 
to  90  percent  of  his  average  daily  pro- 
ducer milk  deliveries  in  the  month  im- 
mediately preceding  the  month  during 
which  a  condition  described  in  para- 
graph <d>  (1),  <2»  or  (3)  of  this  section 
occurred,  providing  such  producer  sub- 
mitted to  the  market  administrator  in 
writing  on  or  before  March  1  a  state- 
ment that  established  to  the  satisfac- 
tion of  the  market  administrator  that 
in  the  immediately  preceding  Septem- 
ber through  December  base-forming  pe- 
riod the  amount  of  milk  produced  on  his 
farm  was  substantially  reduced  because 
of  conditions  beyond  his  control,  which 
resulted  from : 

(1)  The  loss  by  fire  or  windstorm  of 
a  farm  building  used  in  the  production 
of  milk  on  his  farm; 

(2)  Brucellosis,  bovine  tuberculosis  or 
other  infectious  diseases  in  his  milking 
herd,  as  certified  by  a  licensed  veterinar- 
ian; or 

« 3 1  A  quarantine  by  a  Federal  or  State 
authority  that  prevents  him  from  sup- 
plying milk  from  his  farm  to  a  plant. 

§  1011.94      .4nnouncement  of  established 
bases. 

On  or  before  February  1  of  each  year, 
the  market  administrator  shall  calcu- 
late a  base  for  each  person  who  was  a 
producer  during  any  of  the  immediately 
preceding  months  of  September  through 
December  and  shall  notify  each  pro- 
ducer and  the  handler  receiving  milk 
from  him  of  the  base  established  bv  the 
producer.  If  requested  by  a  cooperative 
association,  the  market  administrator 
shall  notify  the  coop>erative  association 
of  each  producer-member's  base, 

2.  Section  1011.32  is  revised  as  follows: 

§1011.32     Otlicp  reports. 

<a)  Each  handler  described  in  5  1011.9 
<a),  <b)  and  fc  shall  report  to  the  mar- 
ket administrator  on  or  before  the  6th 
day  after  the  end  of  each  month  of 
March  through  June  the  aggregate  quan- 
tity of  base  milk  received  from  producers 
during  the  month,  and  on  or  before  the 
20th  dav  after  the  end  of  each  month 
of  March  through  June  the  pounds  of 
base  milk  received  from  each  producer 
during  the  month. 

(b)  In  addition  to  the  reports  required 
pursuant  to  paragraph  (a)  of  this  sec- 
tion and  55  1011.30  and  1011.31.  each 
handler  shall  report  such  other  informa- 
tion as  the  market  administrator  deems 
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necessary   to  verify   or  establish   each 
handler's  obligation  under  the  order. 

3.  Section  1011.61  is  revised  as  follows: 

§  1011.61  Computation  of  uniform  price 
(including  weighted  average  prire 
and  uniform  prices  for  base  and  ex- 
cess milk). 

(a)  The  market  administrator  shall 
compute  the  weighted  average  price  for 
each  month  and  the  uniform  price  for 
each  month  of  July  through  February 
per  hundredweight  for  milk  of  3.5  per- 
cent butterfat  content  as  follows: 

(1)  Combine  into  one  total  the  values 
computed  pursuant  to  §  1011.60  for  all 
handlers  who  filed  the  reports  prescribed 
in  §  1011.30  for  the  month  and  who  made 
the  payments  pursuant  to  §1011.71  for 
the  preceding  month; 

(2)  Add  one-half  the  unobligated  bal- 
ance in  the  producer-settlement  fund; 

(3)  Add  an  amount  equal  to  the  total 
value  of  the  location  adjustments  com- 
puted pursuant  to  §  1011.75; 

(4)  Divide  the  resulting  amount  by  the 
sum  of  the  following  for  all  handlers  in- 
cluded In  these  computations: 

(i)  The  total  hundredweight  of  prod- 
ucer milk;  and 

(U)  The  total  hundredweight  for  which 
a  value  is  computed  pursuant  to  §  1011.60 
<f ) ;  and 

(5)  Subtract  not  less  than  4  cents 
nor  more  than  5  cents  per  hundred- 
weight. The  resulting  figure,  rounded  to 
the  nearest  cent,  shall  be  the  weighted 
average  price  for  each  month  and  the 
imiform  price  for  the  months  of  July 
through  February. 

(b)  For  each  month  of  March  through 
Jime,  the  market  administrator  shall 
compute  the  uniform  prices  per  hun- 
dredweight for  base  milk  and  for  excess 
milk,  each  of  3.5  percent  butterfat  con- 
tent, as  follows: 

(1)  Compute  the  total  value  of  excess 
milk  for  all  handlers  included  in  the 
computations  pursuant  to  paragraph 
(a)  (1)  of  this  section  as  follows: 

(1)  Multiply  the  hundredweight  quan- 
tity of  excess  milk  that  does  not  exceed 
the  total  quantity  of  such  handlers'  pro- 
ducer milk  assigned  to  Class  HI  milk  by 
the  Class  m  price; 

(h)  Multiply  the  remaining  himdred- 
weight  quantity  of  excess  milk  that  does 
not  exceed  the  total  quantity  of  such 
handlers'  producer  milk  assigned  to 
Class  n  milk  by  the  Class  n  price; 

<lil)  Multiply  the  remaining  hundred- 
weight quantity  of  excess  milk  by  the 
Class  I  price;  and 

<iv)  Add  together  the  resulting 
amounts; 

(2)  Divide  the  total  value  of  excess 
milk  obtained  in  paragraph  (b)(1)  of 
this  section  by  the  total  hundredweight 
of  such  milk  and  adiust  to  the  nearest 
cent.  The  resulting  figure  shall  be  the 
uniform  price  for  excess  milk; 

(3)  From  the  amount  resulting  from 
the  computations  pursuant  to  paragraph 
'a)  (1)  through  (3)  of  this  section,  sub- 
tract an  amount  computed  by  multiply- 


ing the  hundredweight  of  milk  specified 
in  paragraph  (a)  (4)  (ii)  of  this  section 
by  the  weighted  average  price ; 

(4)  Subtract  the  total  value  of  excess 
milk  determined  by  multiplying  the  uni- 
form price  obtained  in  paragraph  (b)  (2) 
of  this  section  times  the  hundredweight 
of  excess  milk  from  the  amount  com- 
puted pursuant  to  paragraph  (b)  (3>  of 
this  section ; 

(5)  Divide  the  amount  calculated 
pursuant  to  paragraph  (b)(4)  of  this  sec- 
tion by  the  total  hundredweight  of  base 
milk  Included  in  these  computations; 
and 

(6)  Subtract  not  less  than  4  cents 
nor  more  than  5  cents  from  the  price 
computed  pursuant  to  paragraph  (b)  (5) 
of  this  section.  The  resulting  figure, 
rounded  to  the  nearest  cent,  shall  be  the 
uniform  price  for  base  milk. 

4.  Section  1011.62  is  revised  as  follows: 

§  1011.62     Announcement     of     uniform 
prices  and  butterfat  differential. 

The  market  administrator  shall  an- 
nounce publicly  on  or  before: 

<  a)  The  fifth  day  after  the  end  of  each 
month  the  butterfat  differential  for  such 
month ;  and 

(b)  The  10th  day  after  the  end  of  each 
month  the  applicable  \miform  prices 
pursuant  to  §  1011.61  for  such  month. 

§  1011.71       [Amended) 

5.  In  §  1011.71,  paragraph  (a)  (2)  (i) 
is  amended  by  replacing  the  word  "price" 
with  the  word  "prices"  and  paragraph 
(a)  (2)  (11)  is  amended  by  replacing  the 
words  "uniform  price"  with  the  words 
"weighted  average  price." 

6.  In  §  1011.73,  paragraph  (a)  (1),  the 
introductory  text  of  paragraph  (a)  (2) , 
paragraph  (c)  (1)  and  (2),  and  para- 
graph (d)  are  revised  as  follows: 

§  1011.73      Payments  to  producers  and  to 
cooperative  associations. 

(a)   •  •  • 

( 1 )  On  or  before  the  last  day  of  each 
month,  for  milk  received  during  the  first 
15  days  of  the  month  from  such  producer 
who  has  not  discontinued  delivery  of 
milk  to  such  handler  before  the  25th  day 
of  the  month,  at  not  less  than  the  Class 
rn  price  for  the  preceding  month  or  90 
percent  of  the  weighted  average  price 
for  the  preceding  month,  whichever  is 
higher,  less  proper  deductions  authorized 
in  writing  by  the  producer;  and 

(2)  On  or  before  the  15th  day  of  the 
following  month,  an  amount  equal  to  not 
less  than  the  imiform  price(s),  as  ad- 
justed pursuant  to  ?§  1011.74  and  1011.- 
75,  multiplied  by  the  hundredweight  of 
milk  or  base  milk  and  excess  milk  re- 
ceived from  such  producer  during  the 
month,  subject  to  the  following  adjust- 
ments: 


(c)   •  *  • 

(1)  On  or  before  two  days  prior  to 
the  last  day  of  the  month  for  milk  re- 
ceived during  the  first  15  days  of  the 
month,  not  less  than  the  Class  in  price 


for  the  preceding  month  or  90  percent  of 
the  weighted  average  price  for  the  pre- 
ceding month,  whichever  is  higher;  and 

(2)  On  or  before  the  13th  day  of  the 
following  month  for  milk  received  during 
the  month,  not  less  than  the  appropriate 
uniform  price(s)  as  adjusted  pursuant  to 
§§  1011.74  and  1011.75,  less  any  payments 
made  pursuant  to  paragraph  (c)(1)  of 
this  section. 

(d)  In  making  payments  for  producer 
milk  pursuant  to  this  section,  each  han- 
dler shall  furnish  each  producer  or  coop- 
erative association  from  whom  he  has  re- 
ceived milk  a  supporting  statement  in 
such  form  that  it  may  be  retained  by  the 
recipient  which  shall  show: 

(1)  The  month  and  identity  of  the 
producer; 

(2)  The  daily  and  total  pounds  and  the 
average  butterfat  content  of  producer 
milk; 

(3)  For  the  months  of  March  through 
June  the  total  pounds  of  base  milk  re- 
ceived from  the  producer; 

(4)  The  minimum  rate(s)  at  which 
payment  to  the  producer  is  required  pur- 
suant to  this  order; 

(5)  The  rate(s)  used  in  making  the 
payment  if  such  rate(s)  is  other  than 
the  applicable  minimimi  rate(s) ; 

(6)  The  amount,  or  the  rate  per 
hundredweight,  and  nature  of  each  de- 
duction claimed  by  the  handler;  and 

(7)  The  net  amount  of  payment  to 
such  producer  or  cooperative  associa- 
tion. 

§  1011.74      [Amended] 

7.  Section  1011.74  is  amended  by  re- 
placing the  words  "uniform  price"  with 
the  words  "uniform  price(s) ." 

8.  Section  1011.75  is  revised  as  follows: 

§  1011.75     Plant     location     adjustments 
for  producers  and  on  nonpool  milk. 

(a)  In  making  payments  required  pur- 
suant to  ?  1011.73,  the  uniform  price  and 
the  uniform  orlce  for  base  milk  pursuant 
to  S  1011.61  for  the  month  shall  be  ad- 
justed by  the  amounts  set  forth  In 
§  1011.52  according  to  the  location  of  the 
plant  where  the  milk  being  priced  was 
received. 

(b)  For  purposes  of  comouting  the 
value  of  other  source  milk  pursuant  to 
5  1011.71.  the  weighted  average  price 
shall  be  adjusted  by  the  amoimt  set 
forth  in  $  1011.52  that  is  aoplicable  at 
the  location  of  the  nonnool  plant  from 
which  the  milk  was  received,  except  that 
the  adiusted  weighted  average  price 
shall  not  be  less  than  the  Class  m  price. 

§1011.76      [Amended] 

9.  In  5  1011.76.  paragraoh  (a)(4)  is 
amended  by  renlacing  the  words  "uni- 
form price"  with  the  words  "weighted 
average  price"  in  the  two  places  they 
appear  in  paragraph  (a)  (4) . 

Signed  at  Washington,  D.C.,  on  June 
20.  1977. 

William  T.  Manley, 
Acting  AdminMrator. 

[FR  Doc.77-17957  Piled  6-22-77:8:46  am] 
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FEDERAL  HOME  LOAN  BANK 
BOARD 

[  12  6FR  Parts  550,  566  ] 

(No.  77-363) 

FEDERAL  SAVINGS  AND  LOAN  SYSTEM 
INSURANCE  OF  ACCOUNTS 

Procedures  and  Standards  Applicable  to 
Suspensions  and  Prohibitions  Where  Fel- 
ony Charged 

Jmn  15.1977. 

AGENCY:    Federal    Home    Loan    Bank 

Board. 

ACTION:  Proposed  regulations. 

SUMMARY:  The  procedures  and  stand- 
ards set  forth  in  these  proposed  regula- 
tions would  be  applicable  to  proceedings 
(by  the  Board  in  the  case  of  Federal  as- 
sociations and  the  Board  acting  as  the 
operating  head  of  the  Federal  Savings 
and  Loan  Insurance  Corporation  in  the 
case  of  institutions  the  accounts  of  which 
are  insured  by  the  Corporation)  to  sus- 
pend and/or  prohibit  from  participation 
any  oflBcer  or  director  or  other  person 
paticlpating  in  the  conduct  of  the  affairs 
of  such  association  or  institution,  where 
such  person  is  charged  with  a  felony  in- 
volving dishonesty  or  breach  of  trust. 
These  proposed  regulations  are  intended 
to  make  available  to  such  persons  specific 
procedures  for  hearings  in  such  cases, 
and  are  believed  by  the  Board  to  be 
necessary  because  the  present  regula- 
tions do  not  50  provide. 

DATE:  Comments  must  be  received  on 
or  before  July  22, 1977. 

ADDRESS:  Interested  persons  are  in- 
vited to  submit  written  data,  views,  and 
arguments  to  the  Office  of  the  Secretary, 
Federal  Home  Loan  Bank  Board,  320 
First  Street  NW..  Washington,  D.C. 
20552,  as  to  whether  the  proposal  shouldl 
be  adopted,  rejected,  or  modified.  Writ- 
ten material  submitted  will  be  available 
for  public  inspection  at  the  above  ad- 
dress. 

FOR  FURTHER  INFORMA-nON  CON- 
TACT: 

Harry  W.  Quilllan.  Associate  General 
Counsel,  Federal  Home  Loan  Bank 
Board.  Telephone  number:  Area  code 
202-376-3556. 

Accordingly,  the  Board  hereby  pro- 
poses to  amend  SS  550.5  and  566.5  as  set 
forth  below. 

1.  Amend  5  550.5  by  deleting  the  text 
of  paragraph  (a)  thereof  and  substitut- 
ing the  following  new  text: 

§  550.5     Suspension  and  removal  where 
felony  charged. 

(a)  Suspension  and /or  temvorary 
prohibition. —  ( 1 )  Notice  of  suspension  or 
prohibition.  Whenever  a  director  or  of- 
ficer of  a  Federal  association  or  any 
other  person  participating  in  the  conduct 
of  the  affairs  of  such  association  is 
charged  in  any  State,  Federal,  or  terri- 
torial information  or  indictment,  or  in 
any  complaint  authorized  by  a  United 
States  attorney,  with  commission  of  or 
participation  in  a  felony  (or  a  misde- 


meanor imder  State  or  territorial  law 
which,  because  of  the  length  of  the  max- 
imum sentence  that  may  be  imposed,  is 
equivalent  to  a  felony  under  Federal 
law)  involving  dishonesty  or  breach  of 
trust,  the  Board,  upon  a  preliminary  de- 
termination that  the  alleged  offense  is, 
or  may  be,  within  any  or  all  of  the  cri- 
teria established  in  paragraph  (a>(6) 
of  this  section,  shall,  by  written  notice 
served  upon  such  director,  officer,  or 
other  person,  suspends  him  from  office 
or  prohibit  him  from  further  participa- 
tion in  any  manner  in  the  affairs  of  the 
association,  or  both.  A  copy  of  the  notice 
of  suspension  silso  shall  be  served  upon 
the  association. 

(2)  Notice  of  availability  of  hearing^, 

(I)  A  notice  of  suspension  issued  pur- 
suant to  paragraph  (a)(1)  of  this  sec- 
tion shall  be  skccompanied  by  a  notice  to 
the  individual  that  he  may,  within  30 
days  after  service  of  such  notice,  petition 
in  writing  for  a  hearing  at  which  he  may 
present  evidence  and  argument  as  to  why 
the  suspension  and/or  prohibition  should 
not  continue  in  effect.  Every  such  notice 
of  opportunity  for  a  hearing  shall  be  ac- 
companied by  a  description  of  the  hear- 
ing procedure  and  the  criteria  to  be  con- 
sidered. 

(II)  A  petition  filed  pursuant  to  para- 
graph (a)(2>(l)  of  this  section  shall 
state  with  particularity  the  relief  desired 
and  the  grounds  therefor,  and  shall  in- 
clude supporting  evidence,  when  avail- 
able. Such  petition  and  supporting  evi- 
dence shall  he  filed  with  the  Board  by 
delivering  two  copies  thereof  to  the  Sec- 
retary of  the  Federal  Home  Loan  Bank 
Board. 

(iii)  If  on  individual  fails  to  petition 
for  a  hearing,  or  fails  to  appear  at  a 
hearing,  either  in  person  or  by  attorney, 
or  fails  to  submit  a  written  argument 
where  a  hearing  his  been  waived  pur- 
suant to  paragraph  (a)  (4)  of  this  sec- 
tion, the  suspension  and /or  prohibition 
shall  remain  in  effect  until  such  infor- 
mation, indictment,  or  complaint  is 
finally  disposed  of  or  is  terminated  by  the 
Board. 

(3)  Hearing.  (1)  After  receipt  of  a  peti- 
tion complying  wrth  paragraph  (a)  (2) 
(11)  of  this  section,  the  Board  will  order 
a  hearing  to  commence  within  the  next 
succeeding  30  days,  in  Washington.  D.C, 
or  such  other  place  as  is  designated  by 
the  Board,  before  a  person  designated  by 
the  Board  to  conduct  said  hearing. 

(ii)  The  Notice  of  Hearing  shall  be 
served  by  the  Secretary  upon  the  party  or 
parties  afforded  the  hearing  and  shall 
set  forth  the  time  and  place  of  the  hear- 
ing and  the  name  and  address  of  the 
presiding  officer. 

(iii)  The  subject  individual  may  ap- 
pear at  the  hearing  personally,  through 
counsel,  or  perscHially  with  counsel.  He 
shall  have  the  right  to  introduce  relevant 
and  material  evidence  and  to  present  an 
oral  argument  before  the  presiding 
officer.  Members  of  the  staff  of  the 
Board's  Office  of  the  General  Counsel 
also  may  attend  the  hearing  and  partic- 
ipate therein  as  a  party.  Formal  rules  of 
evidence  shall  not  apply  to  the  hearing, 
nor  shall  the  adjudkAtive  provisicms  of 


the  Admmistrative  Procedure  Act.  5 
U.S.C.  556,  apply  to  it.  The  proceedings 
shall  be  recorded  and  a  transcript  fur- 
nished, after  payment  of  the  cost  thereof, 
upon  request  of  the  subject  mdividual. 
Witnesses  may  be  presented,  within 
.spe:ifled  time  limits,  if  a  list  of  such 
witnesses  is  furnished  to  the  presiding 
officer  prior  to  the  hearing.  Witnesses 
shall  not  be  sworn,  unless  specifically  re- 
quested by  either  party  or  the  presiding 
officer.  The  presiding  officer  may  ask 
questions  of  any  witness  and  each  party 
shall  have  an  opportunity  to  cross-ex- 
amine any  witness  presented  by  an  op- 
posing party.  Upon  the  request  of  either 
the  subject  individual  or  a  representa- 
tive of  the  Office  of  the  General  Counsel, 
the  record  shall  remain  open  for  a  period 
of  five  (5)  business  days  following  the 
hearing,  during  which  time  the  parties 
may  make  any  additional  submisslcHis  to 
the  record.  Thereafter,  the  record  shall 
be  closed. 

(iv)  The  presiding  officer  will,  where 
possible,  make  recommendations  to  the 
Board  within  ten  (TO)  business  days  fol- 
lowing the  closing  of  the  record. 

(4)  Waiver  of  hearing.  The«ubject  in- 
dividual may,  in  writing,  waive  an  oral 
hearing  and  instead  ele:t  to  have  the 
matter  determined  by  the  Bo£u-d  on  the 
basis  of  wTltten  submissions  alone. 

(5)  Decision  of  Board.  (1)  The  Board 
shall  render  its  decision  within  thirty 
(30)  days  following  receipt  of  the  pre- 
siding officer's  reconrunendations.  or  re- 
ceipt of  the  subject  individual's  written 
submissions  where  a  hearing  has  been 
waived  pursuant  to  paragraph  (a)  (4)  of 
this  section.  The  decision  shall  include  a 
statement  of  the  basis  for  the  decision 
and  shall  be  provided  to  the  subject  in- 
dividual and  the  institirtlon. 

(ii)  The  Board  may  extend  said  thirty 
(30)  day  period  for  go<xi  cause,  but  In 
no  instance  shall  the  period  exceed  60 
days  after  close  of  the  hearing  or  receipt 
of  written  submissions  where  a  hearing 
has  been  waived  pursuant  to  paragraph 
(a)  (4)  of  this  section.  Where  such  an 
extension  is  required,  the  individual  will 
be  notified  of  the  reason  for  the  exten- 
sion and  the  expe-ted  date  upon  which  a 
final  decision  will  be  rendered. 

(6>  Relevant  considerations.  (1)  In 
deciding  the  question  of  suspension 
under  this  section,  the  Board  will  con- 
sider the  following: 

(a)  Whether  the  alleged  offense:  (1) 
Is  a  felony  (or  a  misdemeanor  under 
State  or  territorial  law  which,  because 
of  the  length  of  the  maximimi  sentence 
that  may  be  imposed,  is  equivalent  to  a 
felony  under  Federal  law),  and  (2)  in- 
volved dishonesty  or  a  breach  of  trust; 

(b)  Whether  continued  presence  of 
the  subject  individual  in  his  position 
would  constitute  a  possible  danger  to 
the  safety  or  soundness  of  a  Federal  as- 
s(x;iation  because  of :  (1)  The  nature  and 
extent  of  the  individual's  participation 
In  the  affairs  of  the  association,  or  (2) 
the  nature  of  the  offense  with  which  the 
individual  has  been  charged; 

(c)  Whether  there  is  cause  to  believe 
that  there  may  be  an  erosion  of  public 
confidence  in  the  integrity,  safety,  or 
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soundness  of  a  particular  association  or 
the  savings  and  loan  system  (either  gen- 
erally or  in  the  particular  locality  in 
which  the  association  is  situated)  if  the 
subject  individual  is  permitted  to  remain 
in  his  position  in  the  skssociation;  and 

<d)  Whether  the  Individual  is  covered 
by  the  association's  fidelity  bond  and,  if 
so,  whether  the  bonding  company  is  like- 
ly to  revoke  the  bond  or  coverage  under 
the  bond  will  be  affected  as  a  result  of  the 
charge. 

(ii)  The  Board  may  also  consider  any 
other  factors  which,  in  a  specific  case, 
appear  relevant  to  the  continuation  of 
a  suspension  order. 

(iii)  In  deciding  whether  a  notice  of 
suspension  and /or  prohibition  shall  con- 
tinue or  terminate,  the  Board  shall  not 
consider  the  ultimate  question  of  the 
guilt  or  innocence  of  the  subject  In- 
dividual of  the  alleged  offense. 
*  •  •  •  • 

2.  Amend  §  566.5  by  deleting  the  text  of 
paragraph  (a)  thereof  and  substituting 
■  the  following  new  text: 

§  566.5      .Suspension  and  removal  where 
felony  charged. 

f  a>  Suspension  and /or  temporary  pro- 
hibition.— (1)  Notice  of  suspension  or 
prohibition.  Whenever  a  director  or 
officer  of  an  insured  institution  or  any 
other  person  participating  in  the  conduct 
of  the  aflBairs  of  such  institution  is 
charged  in  any  State,  Federal,  or  ter- 
ritorial information  or  indictment,  or  in 
any  complaint  authorized  by  a  United 
States  attorney,  with  commission  of  or 
participation  in  a  felony  (or  a  misde- 
meanor under  State  or  territorial  law 
which,  because  of  the  length  of  the  max- 
imum sentence  that  may  be  imposed,  is 
equivalent  to  a  felony  under  Federal 
law)  involving  dishonesty  or  breach  of 
trust,  the  Corporation,  upon  a  prelimi- 
nary determination  that  the  offense  al- 
leged in  the  information,  indictment,  or 
complaint  is,  or  may  be,  within  any 
or  all  of  the  criteria  established  in  para- 
graph (a)(6)  of  this  section,  shall,  by 
written  notice  sen'ed  upon  such  direc- 
tor, ofBcer,  or  other  person,  suspend  him 
from  office  or  prohibit  him  from  further 
participation  in  any  maimer  in  the 
affairs  of  the  institution,  or  both.  A  copy 
of  the  notice  of  suspension  also  shall  be 
served  upon  the  institution. 

(2>  Notice  of  availability  of  hearing. 
(1)  A  notice  of  suspension  Issued  pur- 
suant to  paragraph  <a)(l)  of  this  sec- 
tion shall  be  accompanied  by  a  notice  to 
♦he  individual  that  he  may,  within  30 
days  after  service  of  such  notice,  peti- 
tion in  writing  for  a  hearing  at  which  he 
may  present  evidence  and  argument  as  to 
why  the  suspension  and/or  prohibition 
should  not  continue  in  effect.  Every  such 
notice  of  opportunity  for  a  hearing  shall 
be  accompanied  by  a  description  of  the 
hearing  procedure  and  the  criteria  to  be 
considered. 

(ii)  A  petition  filed  pursuant  to  para- 
graph ( a » ( 2  M  i  >  of  th  is  section  shall  state 
with  particularity  the  relief  desired  and 
the  grounds  therefor,  and  shall  include 
supporting  evidence,  when  available. 
Such  petition  and  supporting  evidence 


shall  be  filed  with  the  Corporation  by  de- 
livering two  copies  thereof  to  the  Secre- 
tary to  the  Federal  Home  Loan  Bank 
Board. 

(iii)  If  an  individual  fails  to  petition 
for  a  hearing,  or  fails  to  appear  at  a 
hearing,  either  in  person  or  by  attorney, 
or  fails  to  submit  a  written  argument 
where  a  hearing  has  been  waived  pursu- 
ant to  paragraph  (a)  (4)  of  this  section, 
the  suspension  and/or  prohibition  shall 
remain  in  effect  until  such  information, 
indictment,  or  complaint  is  finally  dis- 
posed of  or  is  terminated  by  the  Corpo- 
ration. 

(3)  Hearing,  (i)  After  receipt  of  a  pe- 
tition complying  with  paragraph  (a)  (2) 
(ii)  of  this  section,  the  Corporation  will 
order  a  hearing  to  commence  within  the 
next  succeeding  30  days,  in  Washington. 
D.C.,  or  such  other  place  as  is  desig- 
nated by  the  Corporation,  before  a  per- 
son designated  by  the  Corporation  to 
conduct  said  hearing. 

(ii)  The  Notice  of  Hearing  shall  be 
served  by  the  Secretary  upon  the  party 
or  parties  afforded  the  hearing  and  shall 
set  forth  the  time  and  place  of  the  hear- 
ing and  the  name  and  address  of  the 
presiding  oflScer. 

(ill)  The  subject  individual  may  ap- 
pear at  the  hearing  personally,  through 
counsel,  or  personally  with  counsel.  He 
shall  have  the  right  to  introduce  rele- 
vant and  material  evidence  and  to  pre- 
sent an  oral  argument  before  the  pre- 
siding officer.  Members  of  the  staff  of  the 
Federal  Home  Loan  Bank  Board's  OflBce 
of  the  General  Counsel  also  may  attend 
the  hearing  and  participate  therein  as  a 
party.  Formal  rules  of  evidence  shall  not 
apply  to  the  hearing,  nor  shall  the  ad- 
judicative provisions  of  the  Administra- 
tive Procedure  Act,  5  U  S.C.  556.  apply 
to  it.  The  proceedings  shall  be  recorded 
and  a  transcript  furnished,  after  pay- 
ment of  the  cost  thereof,  upon  request  of 
the  subject  individual.  Witnesses  may 
be  presented,  within  specified  time  lim- 
its, if  a  list  of  such  witnesses  is  furnished 
to  the  presiding  officer  prior  to  the  hear- 
ing. Witnesses  shall  not  be  sworn,  unless 
specifically  requested  by  either  party  or 
the  presiding  officer.  The  presiding  officer 
may  ask  questions  of  any  witness  and 
each  party  shall  have  an  opportunity  to 
cross-examine  any  witness  presented  by 
an  oppx)sing  party.  Upon  the  request  of 
either  the  subject  individual  or  a  repre- 
sentative of  the  Office  of  the  General 
Counsel,  the  record  shall  remain  open 
for  a  period  of  five  (5)  business  days  fol- 
lowing the  hearing,  during  which  time 
the  parties  may  make  any  additional 
submissions  to  the  record.  Thereafter, 
the  record  shall  be  closed. 

fd)  The  presiding  officer  will,  where 
possible,  make  recommendations  to  the 
Corporation  within  ten  (10)  business 
days  following  the  closing  of  the  record. 

(4)  Waiver  of  hearing.  The  subject  in- 
dividual may,  in  writing,  waive  an  oral 
hearing  and  instead  elect  to  have  the 
matter  determined  by  the  Corporation 
on  the  basis  of  written  submissions  alone. 

(5)  Decision  of  Corporation.  (i»  The 
Corporation  shall  render  its  decision 
within  thirty  <30i  days  following  receipt 


of  the  presiding  officer's  recwnmenda- 
tions,  or  receipt  of  the  subject  individ- 
ual's written  submissions  where  a  hear- 
ing has  been  waived  pursuant  to  para- 
graph (a)  (4)  of  this  section.  The  deci- 
sion shall  include  a  statement  of  the 
basis  for  the  decision  and  such  statement 
shall  be  provided  to  the  subject  individ- 
ual and  the  institution. 

(ii)  The  Corporation  may  extend  said 
thirty  (30)  day  period  for  good  cause, 
but  in  no  instance  shall  vthe  period  ex- 
ceed 60  days  after  close  of  the  hearing 
or  receipt  of  written  submissions  where 
a  hearing  has  been  waived  pursuant  to 
paragraph  (a)  (4)  of  this  section.  Where 
such  an  extension  is  required,  the  indi- 
vidual will  be  notified  of  the  reason  for 
the  extension  and  the  expected  date 
upon  which  a  final  decision  will  be  ren- 
dered. 

(6)  Relevant  considerations.  (1)  In  de- 
ciding the  question  of  suspension  under 
this  section,  the  Corporation  will  con- 
sider the  following: 

(a)  Whether  the  alleged  offense:  (1) 
Is  a  felony  (or  a  misdemeanor  under 
State  or  territorial  law  which,  because  of 
the  length  of  the  maximum  sentence  that 
may  be  imiposed,  is  equivalent  to  a  felony 
under  Federal  law) ,  and  (2)  involved  dis- 
honesty or  a  breach  of  trust; 

(b)  Whether  continued  presence  of  the 
subject  individual  In  his  position  would 
constitute  a  possible  danger  to  the  safety 
or  soundness  of  the  insured  institution 
because  of:  (1)  The  nature  sind  extent 
of  the  individual's  participation  in  the 
affairs  of  the  insured  institution,  or  (2) 
the  nature  of  the  offense  with  which  the 
individual  has  been  charged; 

(c)  Whether  there  is  cause  to  beUeve 
that  there  may  be  an  erosion  of  public 
confidence  in  the  integrity,  safety,  or 
soundness  of  a  particular  institution  or 
the  savings  and  loan  system  (either  gen- 
erally or  in  the  particular  locality  in 
which  the  institution  is  situated)  if  the 
subject  individual  is  permitted  to  remain 
in  his  position  in  an  insured  institution; 
and 

(d)  Whether  individual  is  covered  by 
the  Institution's  fidelity  bond  and,  if  so, 
whether  the  bonding  company  is  likely  to 
revoke  the  bond  or  coverage  under  the 
bond  will  be  affected  as  a  result  of  the 
charge. 

<  ii )  TTie  Corporation  may  also  consider 
any  other  factors  which,  in  a  specific 
case,  appear  relevant  to  the  continuation 
of  a  suspension  order. 

(iii)  In  deciding  the  question  whether 
a  notice  of  suspension  and/or  prohibition 
shall  continue  or  terminate,  the  Corpora- 
tion shall  not  consider  the  ultimate  ques- 
tion of  the  guilt  or  innocence  of  the  sub- 
ject individual  of  alleged  offense. 
«  •  •  •  <i 

(Sees.  5.  402,  403.  407,  48  Stat.  132.  1256. 
1257,  1260,  as  amended  (13  VS.C.  1464,  1725, 
1726,  1730):  Reorg.  Plan  No.  3  of  1947,  12  FR 
4981,  3  CFR  1943-48  Comp.,  p.  1071.) 

By  the  Federal  Home  Loan  Bank 
Board. 

J.  J.  Finn. 
Secretary. 

I  PR  Doc.77-17952  Filed  6-22-77:8:45  am] 
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•     DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 

[  14  CFR  Part  71  ] 

[Airspace  Docket  No.  77-WE-131 

PROPOSED  DESIGNATION  OF 
TRANSITION  AREA 

Alturas,  Calif. 

AGENCY:  Federal  Aviation  Administra- 
tion (FAA).  DOT. 

ACTION :  Notice  of  proposed  nilemaking. 

SUMMARY:  This  notice  proposes  to 
designate  700  and  1.200  foot  transition 
areas  at  Alturas,  California,  to  provide 
protection  for  aircraft  executing  a  new 
instrument  ai>proach  procedure  (NDB- 
RWY  31)  to  the  Alturas  Municipal  Air- 
port and  as  transition  routes  to  the  Non- 
directional  Radio  Beacon  (NDB) . 
DATES :  Comments  must  be  received  on 
or  before  July  25, 1977, 

ADDRESSES:  Send  comments  on  the 
proposal  to:  Federal  Aviation  Adminis- 
tration, Chief,  Airspace  and  Procedures 
Branch,  AWE-530,  15000  Aviation  Boule- 
vard, Lawndale,  California  90261. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Thomas  W.  Binczak,  Airspace  and 
Procedures  Branch,  Air  Traffic  Divi- 
sion, Federal  Aviation  Administration, 
15000  Aviation  Boulevard,  Lawndale, 
California  90261,  Telephone  213-536- 
6182. 

SUPPLEMENTARY       INFORMATION : 

Comments  Invited 

Interested  persons  may  participate  in 
the  proposed  rulemaking  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  Airspace  Docket 
Number  and  be  submitted  in  triplicate  to 
the  Chief,  Airspace  and  Procedures 
Branch,  Federal  Aviation  Administra- 
tion, 15000  Aviation  Boulevard,  Lawn- 
dale, California  90261.  All  communica- 
tions received  on  or  before  July  25,  1977, 
will  be  considered  before  action  is  taken 
on  the  proposed  amendment.  The  pro- 
posal contained  in  this  notice  may  be 
changed  in  the  light  of  comments  re- 
ceived. All  comments  received  will  be 
available  both  before  and  after  the  clos- 
ing date  for  comments  in  the  Rules 
Docket  for  examination  by  interested 
persons. 

AVAILABUITY    OF   NPRM 

.Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Chief,  Airspace 
and  Procedures  Branch,  AWE-530,  15000 
Aviation  Boulevard.  Lawndale.  Califor- 
nia 90261,  or  by  calling  213-536-6180. 
Communications  must  identify  the  notice 
number  of  this  NPRM.  Persons  inter- 
ested in  beine  placed  on  a  mailing  list  for 
future  NPRMs  should  also  request  a  copy 
of  Advisory  Circular  No.  11-2  which  de- 
scribes the  application  procedures. 


Drafting  Information 

The  principal  authors  of  this  docu- 
ment are  Thomas  W.  Binczak,  Air  Traf- 
fic Division  and  DeWitte  T.  Lawson,  Jr.. 
Esquire,  Office  of  the  Regional  Counsel, 
Western  Region. 

The  Proposal 

The  FAA  is  considering  an  amendment 
to  Subpart  G  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71  > 
to  designate  the  Alturas,  California,  700 
foot  and  1,200  foot  transition  areas.  This 
action  will  provide  additional  controlled 
airspace  to  accommodate  aircraft  execut- 
ing the  NDB — RWY  31  approach  pro- 
cedure to  the  Alturas  Municipal  Airport 
and  for  controlled  airspace  between  ad- 
jacent VOR  Airways  165  and  452  and  the 
Alturas  NDB. 

Accordingly,  the  Federal  Aviation  Ad- 
ministration proposes  to  amend  §  71.181 
of  Part  71  of  the  Federal  Aviation  Reg- 
ulations (14  CFR  Part  71)  by  adding  the 

following: 

Alturas.  Calif. 

That  airspace  extending  upward  from  700 
feet  atMve  the  surface  within  a  five  mile 
radius  of  Alturas  Municipal  Airport  ( latitude 
41°29'02"  N.,  longitude  120°33'49"  W.)  and 
within  three  miles  each  side  of  the  Alturas 
NDB  (latitude  41°28'16"  N,  longitude 
120»33'25"  W.)  167°  bearing,  extending  from 
the  five  mile  rrullus  area  to  nine  miles  south 
of  the  NDB:  that  airspace  extending  upward 
from  1200  feet  above  the  surface,  within  six 
mUee  east  and  nine  miles  west  of  the  167" 
and  347°  bearings  extending  from  the  NDB 
to  21  miles  south  and  nine  miles  north  of  ti\e 
NDB  and  wltliln  five  miles  each  side  of  the 
079°and  239>  bearings  extending  from  the 
NDB  to  west  edge  of  V- 165  and  the  east  edge 
of  V^52. 

(Sec.  307(a)  of  the  Federal  Aviation  Act  of 
1958,  as  amended  (49  U.S.C.  1348(a))  and 
sec.  6(c)  of  the  Department  of  Transporta- 
tion Act  (49  U.S.C.  1655(c) ) .) 

Note. — The  Federal  Aviation  Administra- 
tion has  determined  that  this  document  does 
not  contain  a  major  proposal  requiring  prep- 
aration of  an  Economic  Impact  Statement 
under  Executive  Order  11821,  as  amended  by 
Executive  Order  11949,  and  OMB  Circular 
A-107. 

Issued  in  Los  Angeles,  California,  on 
June  13.  1977. 

Jay  R.  Adsen, 
Acting  Deputy  Director,     ' 
Western  Region. 

[FR  Doc.77-16752  FUed  6-22-77:8:45  am| 


[14  CFR  Part  71] 

[Airspace  Docket  No.  77-EA-36I 

CONTROL  ZONE  AND  TRArlSITION  AREA 
AT  ALBANY,  N.Y. 

Proposed  Alteration 

AGENCY:  Federal  Aviation  Administra- 
tion (FAA) .  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  "nils  notice  proposes  to  al- 
ter the  Albany,  N.Y.,  Control  Zone  and 
Transition  Area  so  as  to  take  into  consid- 
eration the  revision  to  the  VOR  instru- 
ment approach  to  Albany  County  Air- 
port "niese  changes  will  give  required 


protection  to  aircraft  executing  the  re- 
vised approach. 

DATES:  Comments  must  be  received  on 
or  before  July  13.  1977. 

ADDRESSES:  Send  comments  fftx  the 
proposal  in  triplicate  to:  Director,  East- 
em  Region,  Attention:  Chief,  Air  Traffic 
Division,  Docket  No.  77-EA-36.  Federal 
Aviation  Administration,  Federal  Build- 
ing, J.  P.  K.  International  Airport.  Ja- 
maica, New  York  11430.  The  ofiQcial 
docket  may  be  examined  at  the  following 
location:  FAA,  Office  of  the  Regional 
Counsel,  AEA-7,  Federal  Building,  J.F.K. 
International  Airport.  Jamaica,  New 
York  11430. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Frank  Trent.  Airspace  and  Procedures 
Branch,  AEA-530,  Air  Traffic  Division, 
Federal  Aviation  Administration.  Fed- 
eral Building,  J.  F.  K.  International 
Airport,  Jamaica,  New  York  11430. 
Tel^hone  212-995-3391. 

SUPPLEMENTARY       INFORMATION: 

Comments  Invited 

Interested  parties  may  participate  in 
the  proposed  rulemaking  by  submitting 
such  written  data,  views,  or  arguments  ^ 
as  they  may  desire.  Commimications 
should  identify  the  airspace  docket  num- 
ber and  be  submitted  in  triplicate  to  the 
Director,  Eastern  Region,  Attention: 
Chief,  Air  Traffic  Division,  Federal  Avia- 
tion Administration,  Federal  Building. 
J.  F.  K.  International  Airport,  Jamaica, 
New  York  11430.  All  communications  re- 
ceived on  or  before  July  13,  1977,  will  be 
considered  before  action  is  taken  on  the 
proposed  amendment.  The  proposals 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  Rules  Docket  for 
examination  by  Interested  persons. 

Availability  or  NPRM 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rulemaking  (NPRM) 
by  submitting  a  request  to  the  Chief. 
Airspace  and  Procedures  Branch,  AEA- 
530,  Eastern  Region,  Federal  Aviati<Mi 
Administration,  Federal  Building,  Ja- 
maica, New  York  11430,  or  by  calling 
212-995-3391. 

Communications  must  identify  the  no- 
tice number  of  this  NPRM.  Persons  in- 
terested in  t)eing  placed  on  a  mailing 
list  for  future  NPRMs  should  also  re- 
quest a  copy  of  A(i*'isory  CMrcular  No. 
11-2  which  describes  the  application 
procedures. 

The  Proposal 

The  FAA  is  considering  an  amend- 
ment to  Subpart  G  of  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  to  alter  the  Albany,  NY.,  Con- 
trol Zone  and  Transition  Area.  The  con- 
trol zone  alteration  will  reduce  the  size 
of  the  designated  north  and  south  con- 
trol zone  extensions  and  describe  the 
eastern  control  zone  extension  by  desig- 
nating that  extension  by  reference  to  the 
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082°  True  radial  of  the  Albany  VORTAC 
in  lieu  of  the  072°  True  radial. 

The  eastern  transition  area  extension 
will  also  be  described  by  reference  to  the 
082°  True  radial  of  the  Albany  VORTAC 
in  lieu  of  the  072°  True  radial. 

The  airspace  action  will  result  in  a 
reduction  in  the  size  of  the  Albany.  N.Y., 
Control  Zone.  The  size  of  the  transition 
area  will  remain  the  same,  although,  the 
eastern  extension  will  be  located  approx- 
imately 3  miles  south  of  its  present 
location. 

Drafting  Information 

The  principal  authors  of  this  docu- 
ment are  Frank  Trent,  Air  Traffic  Divi- 
sion,-and  Thomas  C.  Halloran,  OfiBce  of 
the  Regional  Counsel. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  proposes  to  amend 
§§71.171  and  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71 )  as  follows : 

1.  Amend  §  71.171  of  Part  71  of  the 
Federal  Aviation  Regulations  by  delet- 
ing the  present  description  of  the  Al- 
bany, N.Y..  Control  Zone  and  by  insert- 
ing the  following  in  lieu  thereof: 

"Within  a  5-mlle  radius  of  the  center 
42°44'43"  N.,  73''4805"  W..  Of  Albany  County 
Airport.  Albany,  N.Y.;  within  3  miles  each 
side  of  the  Albany  VORTAC  354"  radial,  ex- 
tending from  the  5-mile  radius  zone  to  8.6 
miles  north  of  the  VORTAC;  within  4  miles 
each  side  of  the  Albany  VORTAC  082°  radial, 
extending  from  the  5-mlle  radius  zone  to  15 
miles  east  of  the  VORTAC;  within  2  miles 
each  side  of  the  extended  centerline  of  Albany 
County  Airport  Runway  10,  extending  from 
the  5-mlIe  radius  zone  to  5  miles  west  of 
the  approach  end  of  Runway  10;  within  3 
miles  each  side  of  the  Albany  VORTAC  181° 
radial,  extending  from  the  5-mlle  radius 
zone  to  8.5  miles  south  of  the  VORTAC." 

2.  Amend  §  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  by  amend- 
ing the  description  of  the  Albany,  N.Y., 
700  foot  floor  transition  area  as  follows: 

Delete  "Albany  VORTAC  072°  radial"  and 
insert.  "Albany  VORTAC  082°  radial"  In  lieu 
thereof. 

(Sec.  307(a)  Federal  Aviation  Act  of  1958 
(72  Stat.  749  (49  U.S.C.  1348(a)));  sec.  6(c). 
Department  of  Transportation  Act  (49  U.SC. 
1655(c) );  and  14  CFR  1165.) 

Note. — The  PAA  has  determined  that  this 
document  does  not  contain  a  major  proposal 
requiring  preparation  of  ^n  Economic  Im- 
pact Statement  under  Executive  Order  11821. 
as  amended  by  Executive  Order  11948,  and 
OMB  Circular  A-107. 

Issued  in  Jamaica,  New  York,  on  June 
2.  1977. 

William  E.  Morgan. 
Director.  Eastern  Region. 

|FB  Doc.77-17740  Piled  6-22-77;8:45  am) 


[  14  CFR  Part  71  ] 

I  Airspace  Docket  No.  77-SO-191) 

FEDERAL  AIRWAY 

Proposed  Alteration 

AGENCY:  Federal  Aviation  Administra- 
tion (FAA),  DOT. 


ACTION:  Notice  of  proposed  rulemak- 
ing. 

SUMMARY:  This  notice  proposes  to  re- 
voke VOR  Federal  Airway  No.  142  be- 
tween Augusta,  Ga.,  and  Husky,  Ga.,  near 
Atlanta,  Ga.  Inauguration  of  profile  de- 
scent procedures  at  Atlanta  has  resulted 
in  disuse  of  this  airway,  and  its  revoca- 
tion would  remove  unnecessary  informa- 
tion from  aeronautical  charts. 

DATES:  Comments  must  be  received  on 
or  before  July  23, 1977. 

ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Director,  FAA 
Southern  Region,  Attention:  Chief,  Air 
Traffic  Division.  Docket  No.  77-SO-19. 
FAA,  P.O.  Box  20636.  Atlanta,  Ga.  30320. 
The  official  docket  may  be  examined  at 
the  following  location :  FAA  Office  of  the 
Chief  Counsel,  Rules  Docket  (AGC-24), 
Room  916,  800  Independence  Ave.,  SW., 
Washington,  D.C.  20591.  An  informal 
docket  may  be  examined  at  the  office  of 
the  Regional  Air  Traffic  Division. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Wray  McClung,  Airspace  Regulations 
Branch  <AAT-230),  Airspace  and  Air 
Traffic  Rules  Division,  Air  Traffic  Serv- 
ice, Federal  Aviation  Administration, 
800  Independence  Avenue,  SW..  Wash- 
ington, D,C.  20591,  telephone  202-426- 
8530. 

SUPPLEMENTARY       INFORMATION: 

Comments  Invited 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views  or  arguments 
as  they  may  desire.  Communications 
should  Identify  the  airspace  docket  num- 
ber and  be  submitted  in  triplicate  to  the 
Director,  Southern  Region,  Attention: 
Chief,  Air  Traffic  Division,  Federal  Avia- 
tion Administration,  P.O>  Box  20636.  At- 
lanta, Ga.  30320.  All  communications  re- 
ceived on  or  before  July  23,  1977,  will  be 
considered  before  action  is  taken  on  the 
proposed  amendment.  The  proposal  con- 
tained in  this  notice  may  be  changed  in 
the  light  of  comments  received.  All  com- 
ments submitted  will  be  available,  both 
before  and  after  the  closing  date  for 
comments  in  the  Rules  Docket  for  ex- 
amination by  interested  persons. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rule  making  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration.  Office  of  Pub- 
lic Affairs,  Attention:  Public  Informa- 
tion Center,  APA-430,  800  Independence 
Avenue,  SW.,  Washington,  D.C.  20591, 
or  by  calling  (202)  426-8058.  Communi- 
cations must  identify  the  docket  number 
of  this  NPRM.  Persons  interested  in  be- 
ing placed  on  a  mailing  list  for  future 
NPRMs  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2  which  de- 
scribes the  application  procedures. 

The  Proposal 

The  PAA  is  considering  an  amendment 
to  Subpart  C  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71) 


to  revoke  VOR  Federal  Airway  No.  142 
between  Augusta,  Ga.,  and  Husky,  Ga. 
This  airway  was  formerly  used  by  air- 
craft en  route  from  Augusta  to  Atlanta; 
however,  the  institution  of  profile  de- 
scent procedures  at  Atlanta  on  February 
24,  1977,  has  rendered  this  airway  un- 
necessary, and  the  FAA  is  proposing  its 
revocation.  This  action  would  remove  un- 
necessary material  from  aeronautical 
charts,  thereby  making  it  easier  to  read 
the  pertinent  material.  Subpart  C  of  Part 
71  was  republished  in  the  Federal  Reg- 
ister on  January  3.  1977  (42  FR  307). 

Drafting  Information 

The  principal  authors  of  this  docu- 
ment are  Wray  McClung,  Air  Traffic 
Service,  and  Jack  P.  Zimmerman,  Office 
of  the  Chief  Counsel. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  the  Federal  Aviation 
Administration  proposes  to  amend 
§  71.123  of  I'art  71  of  the  Federal  Avia- 
tion Regulations  (14  CFR  Part  71)  as 
republished  (42  FR  307)  to  revoke  VOR 
Federal  Airway  No.  142  in  its  entirety 
from  Augusta,  Ga.,  to  Husky,  Ga. 

(Sees.  307(at  and  313(a),  Federal  Aviation 
Act  of  1958  (49  UJ5.C.  1348(a)  and  1354(a)); 
sec.  6(c),  Deoartment  of  Transportation  Act 
(49  U.S.C.  1655(c));  and  14  CFR  11.65.) 

Note. — The  FAA  has  determined  that  this 
document  does  not  contain  a  major  pro- 
posal requiring  preparation  of  an  Economic 
Impact  Statement  under  Executive  Order 
11821,  as  amended  by  Executive  Order  11949, 
and  OMB  Circular  A-107. 

Issued  in  Washington,  D.C,  on  June 
15.  1977. 

William  E.  Broadwater, 
Chief,  Airspace  and  Air 
Traffic  Rules  Division. 

|FR  Doc.77-17742  Filed  6-22-77; 8: 46  ami 


[  14  CFR  Part  71  ] 

(Airspace  Docket  No.  77-SO-15J 

FEDERAL  AIRWAY 

Proposed  Extension 

AGENCY :  Federal  Aviation  Administra- 
tion (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemak- 
ing. 

SUMMARY:  This  notice  proposes  to  ex- 
tend Federal  Airway  V-441  eastward 
from  St.  Petersburg.  Fla.,  via  Lakeland, 
Fla.,  and  an  intersection  to  Melbourne, 
Fla.  The  number  of  flights  along  this 
route  has  increased  to  the  extent  that 
its  designation  as  an  airway  would  re- 
duce flight  planning  and  communica- 
tion time  for  both  pilots  and  traffic  con- 
trollers. The  airway  distance  between 
Lakeland  and  Melbourne  would  be 
greatly  reduced. 

DATES:  Comments  must  be  received  on 
or  before  July  23, 1977. 

ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Director, 
Southern  Region,  Attention:  Chief,  Air 
Traffic  Division,  Docket  No.  77-SO-15. 
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Federal  Aviation  Administration,  P.O. 
Box  20636,  Atlanta,  Georgia  30320.  The 
official  docket  may  be  examined  at  the 
following  location:  FAA  Office  of  the 
Chief  Counsel,  Rules  Docket,  (AC3C-24). 
Room  916.  800  Independence  Avenue, 
SW.,  Washington,  D.C.  20591.  An  infor- 
mal docket  may  be  examined  at  the  office 
of  the  Regional  Air  Traffic  Division. 
FOR  FURTHER  INFORMATION  CON- 
TACT: 

Everett  L.  McKisson.  Airspace  Regula- 
tions Branch  (AAT-230),  Airspace 
and  Air  Traffic  Rules  Division,  Air 
Traffic  Service,  Federal  Aviation  Ad- 
ministration, 800  Independence  Ave- 
nue, SW.,  Washington,  D.C.  20591, 
telephone  202-426-3715. 
SUPPLEMENTARY  INFORMATION: 


Comments  Invited 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  airspace  docket  num- 
ber and  be  submitted  in  triplicate  to  the 
Director.  Southern  Region,  Attention: 
Chief,  Air  Traffic  Division,  Federal  Avia- 
tion Administration,  P.O.  Box  20636,  At- 
lanta, Ga.,  30320.  All  communications 
received  on  or  before  July  23,  1977  wUl 
be  considered  before  action  is  taken  on 
the  proposed  amendment.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  Rules  Docket  for 
examination  by  interested  persons. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rule  making  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of  Pub- 
lic Affairs,  Attention:  Public  Informa- 
tion Center.  APA-430.  800  Independence 
Avenue.  SW.,  Washington.  D.C.  20591.  or 
by  calling  (202)  42fr-8058.  Commimica- 
tions  must  identify  the  docket  number  of 
this  NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRMs  should  also  request  a  copy  of  Ad- 
visory Circular  No.  11-2  which  describes 
the  application  procedures. 

The  Proposal 

The  FAA  is  considering  an  amendment 
to  Part  71  of  the  Federal  Aviation  Regu- 
lations (14  CFR  Part  71)  to  extend  Fed- 
eral Airway  V-441  eastward  from  St. 
Petersburg,  Fla.,  via  Lakeland,  Fla.,  and 
the  INT  of  Lakeland  (080°  T  (079°  M) 
and  Melbourne,  Fla.,  269°  T  (269°  M) 
radials  to  Melbourne.  This  route  is  pres- 
ently used  as  a  computer  assigned  Pref- 
erential Departure  and  Arrival  Route 
(PDAR)  between  the  St.  Petersburg  and 
Melbourne  Airports.  Since  the  number  of 
peak  day  operations  is  expected  to  in- 
crease along  this  route,  its  designation  as 
an  airway  would  greatly  reduce  the  com- 
munication workload  of  both  the  pilot 
and  controller. 


Drafting  Information 

The  principal  authors  of  this  document 
are  Everett  L.  McKisson,  Air  Traffic  Serv- 
ice, and  Jack  P.  Zimmerman,  Office  of 
the  Chief  Counsel. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  the  Federal  Aviation 
Administration  proposes  to  amend  §  71.- 
123  of  Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  as  repub- 
lished (42  FR  307)  as  follows: 

In  V-441  "From  St.  Petersburg,  Fla.,"  Is 
deleted  and  "From  Melbourne,  Fla.,  via  INT 
Melbourne  269°  and  Lakeland,  Fla.,  080°  ra- 
dials; Lakeland;  St.  Petersburg,  Fla, '  is  sub- 
stituted therefor. 

(Sec.  307(a)  and  313(a) ,  Federal  Aviation  Act 
of  1958  (49  US.C.  1348(a)  and  1354(a));  sec. 
6(c),  Department  of  Transportation  Act  (49 
U.S.C.  1655(c) );  and  14  CFR  11.65.) 

Note. — ^The  FAA  has  determined  that  this 
document  does  not  contain  a  major  proposal 
requiring  preparation  of  an  Economic  Impact 
Statement  under  Executive  Order  11821.  as 
amended  by  Executive  Order  11949,  and  OMB 
Circular  A-107. 

Issued  in  Washington,  D.C.  on  June  15. 

1977. 

William  E.  Broadwater, 
Chief,  Airspace  and  Air 
Traffic  Rules  Division. 

IFR  Doc.77-17743  Filed  6-22-77;8:45  am) 


[14  CFR  Part  71] 

[Airspace  Docket  No.  77-EA-411 

TRANSITION  AREA  AT  GRUNDY,  VA. 

Proposed  Designation 

AGENCY:  Federal  Aviation  Administra- 
tion (FAA) ,  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  notice  proposes  to  des- 
■ignate  a  Gnmdy,  Va.,  Transition  Area, 
over  Grundy  Municipal  Airport,  Grundy, 
Va.  This  designation  will  provide  protec- 
tion to  aircraft  executing  the  new  instru- 
ment approach  which  has  been  developed 
for  the  airport.  An  instrument  approach 
procedure  requires  the  designation  of 
controlled  airsftfice  to  protect  instrument 
aircraft  utilizing  the  instrument  ap- 
proach. 

DATE :  Comments  must  be  received  on  or 
before  July  21,  1977. 

ADDRESS:  Send  comments  on  the  pro- 
possd  in  triplicate  to:  Director:  Eastern 
Region,  Attention:  Chief,  Air  Traffic  Di- 
vision, Docket  No.  77-EA-41,  Federal 
Aviation  Administration,  Federal  Build- 
ing, JJ-K.  International  Airport,  Ja- 
maica. New  York  11430. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Frank  Trent.  Airspace  and  Procedures 
Branch,  AEA-530,  Air  Traffic  Division, 
Federal  Aviation  Administration,  Fed- 
eral Building,  J.F.K.  International  Air- 
port, Jamaica,  New  York  11430,  tele- 
phone 212-995-3391. 

SUPPLEMENTARY  INFORMATION: 
The  docket  may  be  examined  at  the  fol- 


lowing location:  PAA,  Office  of  the 
Regional  Counsel,  AEA-7.  Federal  Build- 
ing, J.F.K.  International  Airport,  Ja- 
maica, New  York  11430. 

Comments  iNvrrEO 

Interested  parties  may  pswticipate  in 
the  pr(H)Osed  rulemaking  by  submitting 
such  written  data,  views  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  airspace  docket  num- 
ber and  be  submitted  in  triplicate  to 
the  Director.  Eastehn  Region.  Atttention: 
Chief,  Air  Traffic  Division,  Federal  Avia- 
tion Administration,  F'ederal  Building, 
J.P.K.  International  Airport.  Jamaica, 
New  York  11430.  All  communications  re- 
ceived on  or  before  July  21.  1977.  will  be 
considered  before  action  Is  taken  on  the 
proposed  sunendment.  The  proposals 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  Rules  Docket  for 
examination  by  interested  persons. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rulemaking  (NPRM) 
by  submitting  a  request  to  the  Chief. 
Airspace  &  Procedures  Branch,  AEA-530. 
Eastern  Region.  Federal  Aviation  Ad- 
ministration, Federal  Building,  Jamaica. 
New  York  11430,  or  by  calling  (212) 
995-3391. 

Communications  must  identify  the  no- 
tice number  of  this  NPRM.  Persons  in- 
terested in  being  placed  on  a  mailing 
list  for  future  NPRMs  should  also  re- 
quest a  copy  of  Advisory  Circular  No. 
11-2  which  describes  the  application 
procedures. 

The  Proposal 

The  FAA  is  considering  an  amend- 
ment to  Subpart  G  of  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  to  designate  a  transition  area 
over  Grundy  Municipal  Airport,  Gnm- 
dy, Va.  The  area  will  commence  at  700 
feet  above  the  surface  extending  out  to 
a  six  mUe  radius  around  the  center  of 
the  airport.  There  will  be  an  extension 
to  the  southwest  extending  approximate- 
ly a  mile  beyond  the  radius  area  and 
five  miles  in  width. 

Drafting  Information 

The  principal  authors  of  this  docu- 
ment are  Frank  Trent,  Air  Traffic  Divi- 
sion, and  Thomas  C.  Halloran,  Office  of 
the  Regional  Counsel. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authori- 
ty delegated  to  me,  the  Federal  Aviation 
Administration  proposes  to  amend 
§  71.181  of  Part  71  of  the  Federal  Avia- 
tion Regulations  (14  CFR  Part  71)  as 
follows : 

1.  Amend  !  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  by  desig- 
nating a  Grundy,  Va.  transition  area  as 

follows: 

GiiuNDT,  Va. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6-mlle  radius 
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of  the  center,  37»13'57"  N.,  82°07'30"  W., 
of  Grundy  Municipal  Airport,  Grundy,  Va. 
and  within  2.5  miles  each  side  of  the  Lone- 
some Pine,  Va.  VOR  (36°59'03"  N.,  82'32'17" 
W.)  053°  radial,  extending  from  the  6-mlle 
radius  area  to  21.5  miles  northeast  of  the 
Lonesome  Pine,  Va.  VOR. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958 
(72  Stat.  749  (49  U.S.C.  1348(a)));  sec.  6(c). 
Department  of  Transportation  Act  (49  U.S.C. 
1665(c));  and  14  CPB  11.65.) 

Note. — The  PAA  has  determined  that  this 
document  does  not  contain  a  major  proposal 
requiring  preparation  of  an  Economic  Impact 
Statement  under  Executive  Order  11821,  as 
amended  by  Executive  Order  11949,  and  OMB 
Circular  A-107. 

Issued  in  Jamaica,  New  York,  on 
Junes.  1977. 

L.  J.  Cardinali, 
Acting  Director.  Eastern  Region. 

(PR  Doc.77-17741  Piled  6-22-77;8:46  am) 


[  14  CFR  Part  71  ] 

[Airspace  Docket  No.  77-EA-40I 

TRANSITION  AREA  AT  INDIANA,  PA. 

Proposed  Alteration 

AGENCY:  Federal  Aviation  Administra- 
tion (FAA),DOT. 

ACTION :  Notice  of  proposed  rulemaking. 

SUMMARY:  This  notice  proposes  to  al- 
ter the  Indiana,  Pa.,  Transition  Area,  by 
changing  the  direction  of  the  091  RBN 
bearing  extension  by  one  degree  and 
widening  the  extension  by  approximately 
1  mile  on  each  side  of  the  bearing.  It  also 
Increases  the  length  by  1  Vz  miles.  These 
adjustments  result  from  a  change  In  a 
beacon  instrument  approach  procedure 
for  Indiana  County-Jimmy  Stewart 
Field,  Indiana,  Pa. 

DATES:  Comments  must  be  received  on 
or  before  July  21,  1977. 

ADDRESSES:  Send  comments  on  the 
proposal  in  triphcate  to:  Director,  East- 
em  Region,  Attention:  Chief,  Air  Traf- 
fic Division,  Docket  No.  77-EA-40,  Fed- 
eral Aviation  Administration,  Federal 
Building,  J.  F.  K.  International  Airport, 
Jamaica,  New  York  11430. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Frank  Trent,  Airspace  and  Procedures 
Branch,  AEA-530,  Air  Traffic  Division. 
Federal  Aviation  Administration.  Fed- 
eral Building,  J.  F.  K.  International 
Airport,  Jamaica,  New  York  11430; 
telephone  212-995-3391. 

SUPPLEMENTARY  INFORMATION: 
The  docket  may  be  examined  at  the  fol- 
lowing location:  FAA,  Office  of  the  Re- 
gional Counsel,  AEA-7,  Federal  Building. 
J.F.K.  International  Airport,  Jamaica, 
New  York  11430. 

Comments  Invited 

Interested  parties  may  participate  in 
the  proposed  rulemaking  by  submitting 
such  written  data,  views  or  arguments  as 
they  may  desire.  Communications  should 
identify  the  airspace  docket  number  and 
be  submitted  in  triplicate  to  the  Director. 


Eastern  Region,  Attention:  Chief,  Air 
Traffic  Division,  Federal  Aviation  Ad- 
ministration, Federal  Building,  J.F.K. 
International  Airport,  Jamaica,  New 
York  11430.  All  communications  received 
on  or  before  July  21,  1977,  will  be  con- 
sidered before  action  is  taken  on  the 
proposed  amendment.  The  proposals 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available, 
both  before  and  after  the  closing  date  for 
comments,  in  the  Rules  Docket  for  ex- 
amination by  interested  persons. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rulemaking  (NPRM) 
by  submitting  a  request  to  the  Chief, 
Airspace  &  Procedures  Branch,  AEA-530. 
Eastern  Region,  Federal  Aviation  Ad- 
ministration, Federal  Building,  Jamaica, 
New  York  11430.  or  by  calling  212-995- 
3391. 

Communications  must  identify  the 
notice  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  NPRMs  should  also  re- 
quest a  copy  of  Advisory  Circular  No. 
11-2  which  describes  the  application 
procedures. 

The  Proposal 

The  FAA  is  considering  an  tunendment 
to  Subpart  G  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71) 
to  alter  the  Indiana,  Pa.,  Transition 
Area,  so  as  to  provide  additional  airspace 
to  protect  aircraft  executing  a  new  in- 
strument approach  procedure  at  Indiana 
County-Jimmy  Stewart  Field. 

Drafting  Information 

The  principal  authors  of  this  docu- 
ment are  Prank  Trent,  Air  Traffic  Divi- 
sion, and  Thomas  C.  Halloran,  Office  of 
the  Regional  Counsel. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  proposes  to  amend 
S  71.181  of  Part  71  of  the  Federal  Avia- 
tion Regulations  (14  CFR  Part  71)  as 
follows : 

§  71.181       [Amended] 

1.  Amend  §  71.181  of  Part  71  of  the 
Federal  Aviation  Regulaticwis  by  amend- 
ing the  description  of  the  Indiana,  Pa. 
transition  area  by  deleting,  "and  within 
3.5  miles  each  side  of  the  091°  bearing 
from  the  Indiana  RBN  (lat.  40"37'54" 
N..  long.  79°03'51"  W.)  extending  from 
the  7-mile  radius  area  to  9.5  miles  east 
of  the  RBN.".  and  by  inserting  the  follow- 
ing in  lieu  thereof,  "and  within  4.5  miles 
each  side  of  the  090°  bearing  frwn  the 
Indiana  RBN  (lat.  40'37'54"  N.,  long.  79' 
03'51"  W.)  extending  from  the  7-mile 
radius  area  to  11  miles  east  of  the  RBN." 

(Sec.  307(a),  Federal  Aviation  Act  of  1958 
(72  Stat.  74»  (49  U.S.C.  1348(a)))  sec.  6(c), 
Department  of  Transportatloci  Act  (49  U.8.C. 
1665(c));  and  14  CFR  11.65.) 

NoT«. — The  FAA  has  determined  that  this 
document  does  not  contain  a  major  proposal 
requiring  preparation  of  an  Economic  Im- 


pact Statement  under  Executive  Order  11821, 
as  amended  by  Executive  Order  11949,  and 
OMB  Circular  A-107. 

Issued  in  Jamaica,  New  York,  on  June 
8.  1977. 

L.  J.  Cardinali. 
Acting  Director, 
Eastern  Region. 

[PR  Doc.77-17781  Filed  6-21-77;8:45  am) 

CONSUMER  PRODUCT  SAFETY 
COMMISSION 

[16  CFR  Part  1500] 

RRST  AID  DIRECTIONS  FOR  INDUCING 
VOMITING 

Proposed  Statement  of  Policy 

AGE:ncY:  Consumer  Product  Safety 
Commission. 

ACTION:  Proposed  statement  of  policy 
and  interpretation. 

SUMMARY:  In  this  document,  the  Com- 
mission proposes  to  issue  a  statement  of 
policy  under  the  Federal  Hazardous  Sub- 
stances Act  stating  the  Commission's 
policy  on  first  aid  directions  for  labels 
of  hazardous  substances  for  which  the 
necessary  or  appropriate  first  aid  treat- 
ment includes  inducing  vomiting.  The 
CommissiOTi  wishes  to  communicate  (1) 
that  it  considers  the  use  of  a  salt  solu- 
tion to  Induce  vomiting  (saline  emesis) 
to  be  an  unacceptable  and  frequently  in- 
effective means  of  inducing  vomiting,  (2) 
that  saline  emesis  is  no  longer  recom- 
mended by  the  Commission  as  an  appro- 
priate first  aid  direction,  and  (3)  that  in 
cases  where  saline  emesis  has  been 
recommended  in  the  past,  unless  a  par- 
ticular ccmtraindicatlon  exists  in  connec- 
tion with  any  particular  hazardous 
substance,  the  first  aid  direction  should 
indicate  that  Ipecac  Syrup  is  an  appro- 
priate emetic. 

DATES:  The  proposed  effective  date  is 
90  days  after  the  final  statement  is  is- 
sued by  the  Commission.  Written  com- 
ments should  be  submitted  on  or  before 
July  25,  1977. 

ADDRESSES:  Written  comments,  pref- 
erably in  five  copies,  should  be  submitted 
to  the  Secretary,  Consumer  Product 
Safety  Commission,  Washington,  D.C. 
20207.  All  material  which  the  Commis- 
sion has  that  is  relevant  to  this  proceed- 
ing, including  any  comments  that  may 
be  received  on  this  proposal,  may  be  seen 
in.  or  copies  obtained  from  the  Office  of 
the  Secretary,  3rd  Floor,  1111  18th  Street 
NW.,  Washington.  D.C.  20207. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Irvin  Weiss.  Office  of  Program  Man- 
agement. Consumer  Product  Safety 
Commission.  Washington.  D.C.  20207 
phone  301-492-6453. 

SUPPLEMENTARY  INFORMATION: 

Background 

Section  2(p)  of  the  Federal  Hazardous 
Substances  Act  (15  U.S.C.  1261  (p) )  pro- 
vides, in  part,  that  hazardous  substances 
('as  defined  by  the  act)  that  fail  to  bear 


FEOERAl   REGISTEI,  VOL  41,  NO.    HI— THURSDAY,   JUNE  23,    1977 


PROPOSED  RULES 


31809 


a  label  which  states  an  instruction,  when 
necessary  or  appropriate,  for  first  aid 
treatment  are  "misbranded."  Among 
other  prohibited  acts  relating  to  mis- 
branded  hazardous  substances,  the  intro- 
duction or  delivery  for  introduction  into 
interstate  commerce  of  such  substances 
is  prohibited  'section  4  of  the  act.  15 
U.S.C.  1263) .  In  many  cases  where  haz- 
ardous substances  are  ingested,  the  rec- 
ommended first  aid  treatment  includes 
inducing  vomiting.  In  the  past,  a  number 
of  first  aid  instructions  for  inducing 
vomiting  have  contained  a  statement 
that  this  should  be  accomplished  by 
drinking  a  solution  of  salt  (sodium 
chloride)  in  warm  water.  At  one  time, 
this  direction  was  considered  medically 
acceptable.  However,  the  Commission 
has  obtained  information  which  indi- 
cates that  the  instruction  to  perform 
saline  emesis  is  no  longer  desirable.  This 
Is  because  the  use  of  salt  to  induce 
vomiting  can  cause  hypernatremia  (salt 
poisoning)  with  potentially  toxic  effects, 
particularly  in  childrwi  5  years  old  or 
younger,  the  age  group  most  often  in- 
volved in  accidential  poisonings.  In  view 
of  the  availability  of  safer  and  more 
effective  emetics  such  as  Ipecac  Syrup, 
the  Commission  believes  that  a  direction 
to  perform  saline  emesis  is  not  an  appro- 
priate first  aid  direction. 

In  the  past,  however,  the  Commission 
has  i-ssued  or  approved  directions  to  per- 
form saline  emesis  in  the  event  of  inges- 
tion of  the  following  products: 

(a)  Methyl  alcohol  (methanol). 

(b)  Methyl  alcohol-base  radiator  anti- 
freeze. 

( c )  Ethylene  dlchlorlde . 

(d)  Silver  nitrate. 

(e)  Sodium  cyanide  (presently  a  banned 
hazardous  substance  under  16  CFR  1500.17 
(a)(5)). 

( f )  Jequlrlty  beans. 

The  direction  for  saline  emesis  in  con- 
nection with  methyl  alcohol-bsise  radia- 
tor antifreeze  is  contained  in  an  example 
of  an  acceptable  first  aid  direction  that 
is  set  forth  in  16  CFR  1500.131(b).  Since 
the  Commission  believes  this  instruction 
is  no  longer  appropriate,  and  since  only  a 
relatively  small  amount  of  this  product 
is  presently  commercially  available,  this 
issue  of  the  Federal  Register  also  con- 
tains a  notice  of  revocation  of  16  CFR 
1500.131.  A  more  detailed  discussion  of 
the  problems  associated  with  the  use  of 
a  salt  solution  as  an  emetic  is  contained 
in  the  preamble  to  that  notice. 

Directions  for  saline  emesis  in  connec- 
tion with  the  ingestion  of  methanol  and 
jequirity  beans  are  contained  in  the 
Hazardous  Substances  Labeling  Manual 
published  by  the  Commission.  A  correc- 
tion sheet  for  this  manual  will  be  issued 
to  correct  these  directions.  However,  the 
Commission  is  not  aware  of  all  the  per- 
sons who  may  be  in  possession  of  the 
Hazardous   Substances  Labeling   Guide. 

The  Commission  and  its  predecessor 
agency  have  also  given  informal  advice 
concerning  saline  emesis  to  persons 
whose  identity  and/or  current  addresses 
are  not  presently  ascertainable. 

The  current  medical  opinion  is  that 
Ipecac  Syrup,  U.S.P.,  is  the  preferred 


emetic  for  home  use.  Accordingly,  the 
Commission  believes  that  in  cases  where 
saline  emesis  is  presently  recoinmended, 
unless  a  particular  contraindication  ex- 
ists in  connection  with  any  particular 
hazardous  substance,  appropriate  first 
aid  directions  for  inducing  vomiting 
should  include  an  indication  that  Ipecac 
Syrup  is  an  appropriate  emetic.  The 
Commission  is  not  requiring  that  any 
particular  wording  be  used  in  this  re- 
gard, and  the  Commission  does  not  in- 
tend to  prohibit  the  use  of  additional 
directions  for  other  appropriate  ways  to 
induce  vomiting.  Persons  who  widh  to  ob- 
tain informal  labeling  guidance  from  the 
Commission  may  contract  the  Bureau  of 
Compliance,  Consumer  Product  Safety 
Commission,  Washington,  D.C.  20207 
(301-492-6400). 

For  the  reasons  given  above,  the  Com- 
mission believes  it  is  desirable  to  codify 
a  statement  of  its  present  policy  concern- 
ing first  aid  directions  for  inducing 
vomiting.  Accordingly,  a  statement  of 
this  policy  is  proposed  below  as  16  CFR 
1500.134  in  order  to  (D  publicize  the  un- 
desirability  of  saline  emesis.  (2)  notify 
the  affected  manufacturers,  distributors, 
retailers,  and  importers  and  persons  who 
may  have  been  previously  advised  to  the 
contrary  by  the  Commission,  and  (3»  en- 
courage the  use  of  Ipecac  Syrup  when 
emesis  is  required  as  part  of  first  aid 
treatment.  While  the  Commission  urges 
this  policy  to  b4  followed  immediately, 
for  purposes  of  enforcement,  the  Com- 
mission proposes  that  this  policy  state- 
ment beccMne  effective  90  days  after 
publication  of  the  final  policy  statement 
in  the  Federal  Register. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Hazardous  Substances  Act 
(sees.  2  (f)(1)(A),  (p)(l),  3(b).  10(a>, 
74  Stat.  372,  374,  378.  as  amended  80 
Stat.  1803,  84  Stat.  1673;  15  U.S.C.  1261 
(f) (l>(A>,(p)(l),  1262(b>,  1269(a)). 
and  under  authority  vested  in  the  C<Mn- 
misslon  by  the  Consumer  Product  Safety 
Act  (sec.  30(a).  86  Stat.  1231.  15  U.S.C. 
2079(a)),  the  Commission  hereby  pro- 
poses that  Title  16  of  the  Code  of  Federal 
Regulations  be  amended  by  adding  to 
Chapter  n.  Subchapter  C,  Part  1500,  a 
new  section  §  1500.134,  reading  as  fol- 
lows : 

§  1500.134      Policy  on  first  aid  labeliniE 
for  saline  emesis. 

(a)  This  section  states  the  Consumer 
Product  Safety  Commission's  policy  con- 
cerning first  aid  instructions  for  the  use 
of  a  salt  solution  to  induce  vomiting  (sa- 
line emesis)  in  the  event  of  ingestion  of 
hazardous  substances. 

(b)  In  many  cases  where  hazardous 
substances  are  ingested,  the  recom- 
mended first  aid  treatment  includes  in- 
ducing vomiting.  In  the  past  a  limited 
number  of  first  aid  instructions  for  in- 
ducing vomiting  have  contained  a  state- 
ment that  this  should  be  accomplished  by 
drinking  a  solution  of  salt  (sodium 
chloride)  in  warm  water.  At  one  time, 
this  direction  was  considered  medically 
acceptable.  However,  information  that 
the  Commission  has  recently  obtained 
indicates  that  the  instruction  to  per- 


form saline  emesis  is  no  longer  accept- 
able. This  is  because  the  use  of  salt  to 
induce  vomiting  can  cause  severe  hyper- 
natremia (salt  poisoning)  with  poten- 
tially toxic  effects,  particularly  in 
children  5  years  old  or  younger,  the  age 
group  most  often  involved  in  accidentsd 
poisonings.  In  view  of  the  availability  of 
safer  and  more  effective  emetics  such  as 
Ipecac  Syrup,  the  Commission  no  longer 
recommends  a  direction  to  perform  saline 
emesis  as  a  first  aid  direction  for  in- 
ducing vomiting. 

( c )  The  Commission  believes  that  first 
aid  directions  on  labels  for  products  for 
which  directions  for  saline  emesis  have 
been  given  in  the  past  should  include 
an  indication  that  Ipecac  Syrup.  U.S  P., 
is  an  appropriate  emetic,  unless  a  par- 
ticular contraindication  exists  in  con- 
nection with  any  particular  hazardous 
substance.  The  Commission  Is  not  re- 
quiring that  any  particular  wording  be 
used  in  this  regard,  and  the  Commis- 
sion does  not  intend  to  prohibit  the  use 
of  additional  directions  for  other  appro- 
priate ways  to  induce  vomiting. 

(Sees.  2  (f)(1)(A).  (p)(l).  3(b).  10(a),  74 
Stat.  372.  374.  378.  as  amended  80  Stat. 
1303.  84  Stat  1673  (15  U  S  C.  1261  (f)  (1)(A). 
(p)(l),  1262(b).  1269(a)):  sec.  30(a).  86 
Stat.  1231  ( 15  use.  2079(a) ) .) 

Since  this  is  a  statement  of  Commis- 
sion policy,  notice  of  proposed  rulemak- 
ing, an  opportunity  for  public  comment, 
and  a  delayed  effective  date  are  not  re- 
quired by  the  Administrative  Procedure 
Act  (5  U.S.C.  553  <b)  and  (d)).  How- 
ever, since  the  Commission  is  interested 
in  the  views  of  the  public  on  this  mat- 
ter, interested  persons  are  invited  to  sub- 
mit written  data,  views,  or  arguments 
regarding  any  aspect  of  the  proposed 
statement  on  or  l)efore  July  25,  1977. 
Comments  submitted  after  this  date  will 
be  considered  to  the  extent  practicable. 

To  aid  the  Commission  in  devising 
suitable  labeling  guidance,  the  Commis- 
r.ion  is  particularly  interested  in  re- 
ceiving comments  suggesting  appropri- 
ate wording  for  first  aid  instructions  for 
inducing  vomiting  as  well  as  comments 
on  the  substance  of  the  policy  proposed 
in  J  1500.134. 

Comments  should  include,  to  the  ex- 
tent possible,  supporting  data  or  docu- 
mentation. Requests  for  confidentiality 
of  documentation  will  be  handled  in  ac- 
cordance with  the  Freedom  of  Infor- 
mation Act  (5  U.S.C.  552).  the  Com- 
mission's regulations  under  that  Act  (16 
CFR  1015,  42  FR  10490  (February  2?, 
(2)  of  the  Consumer  Product  Safety  Act 
(15U.S.C.  2C55(a)(2)).  The  particular 
portions  of  the  material  submitted  for 
which  confidentiality  is  claimed  should 
be  identified. 

Written  submissions  and  any  acccwn- 
panying  data  or  material  should  be  sub- 
mitted, preferably  in  five  copies,  ad- 
dressed to  the  Secretary.  Consumer 
Product  Safety  Commission,  Washing- 
ton. D.C.  20207.  Comments  may  be  sup- 
ported by  a  memorandum  or  brief. 

Any  comments  that  are  received  and 
all  other  material  which  the  Commis- 
sion has  that  is  relevant  to  this  proceed- 
ing may  be  seen  in,  or  copies  obtained 
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from  the  Office  of  the  Secretary,  3rd 
Floor,  1111  18th  Street  NW.,  Washington. 
DC.  20207. 

Dated:  June  20,  1977. 

Sadye  E.  Dunn, 
Deputy  Secretary,  Consumer 
Product  Safety  Commission. 

IFR  Doc. 77-17953  Filed  6-22-77:8:45  am) 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[17CFRPart240] 

|R«lease  No.  34-13622:  Pile  No.  87-616) 

UNIFORM  NET  CAPITAL  RULE 

Proposed  Rulemaking 

AGENCY:  Securities  and  Exchange 
Commission. 

ACTION:  Proposed  rulemaking. 

SUMMARY:  This  release  proposes 
amendments  which  would  incorporate 
into  the  uniform  net  capital  rule  specific 
treatment  of  trading  strategies  known  as 
"straddles."  The  proposed  amendments 
arise  in  the  context  of  the  commence- 
ment of  trading  in  listed  put  options 
on  certain  national  securities  exchanges. 

DATES:  Comments  on  or  before  August 
1,  1977. 

ADDRESSES:  Written  comments,  sub- 
mitted in  triplicate,  should  be  addressed 
to  George  A.  Pitzsimmons.  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Nelson  S.  Kibler.  Assistant  Director, 
Division  of  Market  Regulation.  Securi- 
ties and  Exchange  Commission.  Wash- 
ington, D.C.  20549.  (202-755-1390). 

SUPPLEMENTARY  INFORMATION: 
The  Commission  today  announced  that 
it  has  under  consideration  proposed 
amendments  to  its  unifrom  net  capital 
rule.  Rule  15c3-l  (17  CFR  240.15c-l) 
(■'§  240.15C3-1")  under  the  Securities  Ex- 
change Act  of  1934  ( "the  Act" ) .  The  pro- 
posed amendments  are  intended  to  pro- 
vide specific  net  capital  treatment  of  cer- 
tain trading  strategies  involving  listed 
options  known  as  "straddles." 

Discussion 

For  purposes  of  determining  com- 
pliance with  the  minimum  net  capital 
requirements  of  §  240.15c3-l  (a)  or  (f). 
§  240.15c3-l(c)  (2)  defines  "net  capital" 
as  the  net  worth  of  a  broker  or  dealer, 
adjusted  by  the  several  additions  to  and 
deductions  from  net  worth  enumerated 
in  this  paragraph  of  the  rule.  In  this 
connection.  §  240.15c3-l(c)  (2)  (vi)  ap- 
phes  specified  percentage  deductions — 
known  as  proprietary  haircuts — to  the 
market  value  of  particular  types  of  se- 
curities positioned  in  the  proprietary  or 
other  accounts  of  a  broker  or  dealer.' 


Section  240.15c3-l(c)  (2)  (vi)  incorpo- 
rates by  reference  §  240.15c3-la,  which 
prescribes  the  haircuts  appliable  to  posi- 
tions in  options.  However,  in  lieu  of 
proprietary  haircuts,  a  broker  or  deal- 
er ("clearing  firm")  who  guarantees, 
endorses  or  carries  the  account  of  a 
market  maker  or  specialist  ("market 
maker")  in  options  listed  on  a  national 
securities  exchange  or  facility  of  a  na- 
tional securities  association  ("listed 
options")  applies  to  positions  in  the  ac- 
counts of  such  market  makers  the  deduc- 
tions from  net  worth  required  by  §  240.- 
15c3-l(c)  (2)  (X).' 

Both  §240.15c3-l(c)(2)(x)  and  sec- 
tion 15c^la  provide  specific  treatments 
for  certain  dual-position  trading  strate- 
gies known  as  hedges  '  and  '  spreads,* 
which  reflect  the  risk-limiting  charac- 
teristics of  such  trading  techniques. 
Relevant  portions  of  both  provisions 
proceed  from  the  empirically  demonstra- 
ble premise  that  the  market  risk  created 
by  such  position  combinations  is  signif- 
icantly less  than  the  risks  separately 
attributable  to  their  component  parts. 
Anticipating  the  advent  of  trading  in 
listed  put  options,  both  provisions  spe- 
cifically provide  for  hedges  and  spreads 
involving  listed  put  options  as  well  as 
listed  calls. 

The  initiation  of  trading  in  listed  puts 
renders  available  to  brokers  and  dealers 
another  dual-position  trading  strategy 
bearing  risk-limiting  characteristics 
similar  to  those  engendered  by  the  hedg- 
ing and  spreading  techniques  mentioned 
above.  A  dealer  holding  a  long  call  posi- 
tion may  elect  to  acquire  a  long  position 
in  put  options  for  the  same  underlying 
security,  thereby  creating  what  has  be- 
come known  as  a  "long  straddle"  posi- 
tion. The  long  straddle  limits  the  market 
risk  inherent  in  each  of  its  two  compo- 
nents in  the  sense  that  an  increase  in 
the  market  value  of  the  undeclying 
security  will  produce  an  increase  in  the 
market  value   of   the   call    (but   a   de- 


■  See  also  17  CFR  240  15c3-l(f)  (3)  (1976) 
(modifications  to  proprietary  haircuts  ap- 
plicable to  firms  operating  under  id.  §  240.15 
c3-l<f)). 


'Section  240.15c3-l(c)  (2)(JC)  concerns 
itself  with  the  accounts  of  options  market 
makers  who  are  exempted  from  direct  net 
capital  regulation  pursuant  to  §  240.15c3- 
1  ( b)  ( 1 ) .  A  nonclearlng  options  market  maker 
who  is  not  exempt  from  §  240.15c3-l  may 
elect  to  operate  under  §  240.15c3-l(a)  (6) . 
This  provision  requires,  inter  alia,  that  mar- 
ket maker  transactions  be  effected  through 
an  account  carried  and  cleared  by  another 
broker  or  dealer,  and  applies  to  such  an 
account  equity  maintenance  requirements 
identical  to  the  deductions  prescribed  by 
$  240.15c3-l(c)  (2)(x).  Self-clearing  options 
market  makers  may  elect  to  operate  pur- 
suant to  §  240.15c3-l(a)  (7),  which  also 
derives  from  §  240.15c3-l(c)  (2)  (x) .  See  Se- 
curities Exchange  Act  Release  No.  13623 
(June  13,  1977).  (adoption  of  S  240.1 5c3- 
1(a)(7)). 

'  Essentially,  a  hedged  position  involves  a 
position  in  put  or  call  options  offset  by  a 
position  of  equivalent  size  in  the  security 
underlying  such  options.  See  §  240.15c3-l  (c) 
(2)(x)(C)  (definition  of  bona  fide  hedged 
position) . 

■  A  spread  position  consists  of  long  and 
short  positions  in  the  same  type  (i.e..  put 
or  call)  of  options  for  the  same  number  of 
units  of  the  same  underlying  security.  See 
5  240,15c3-l(c)(2)(x)(D)  (definition  of  bona 
fide  spread  position) . 


crease  in  the  market  value  of  the  put) . 
Should  the  underlying  security  lose 
value,  the  two  options  will  again  move 
counter  to  each  other.  Exercise  of  one 
option  produces  a  hedged  position  in- 
volving the  other  option;  simultaneous 
exercise  of  both  the  put  and  the  call 
leaves  the  dealer  with  no  risk  position 
whatsoever.  A  similar  analysis  applies 
to  what  has  become  known  as  a  "short 
straddle,"  i.e.,  a  short  call  offset  by  a 
short  put  for  equivalent  units  of  the  same 
underlying  security. 

It  appears  to  the  Commission  that  it 
is  appropriate,  for  capital  purposes,  to 
equate  a  straddle  wifth  whichever  of  its 
two  constituent  positions,  considered 
alone,  would  create  the  greater  deduction 
from  net  worth.'  Such  a  treatment  would 
seem  to  recognize  the  greatest  possible 
market  risk  arising  from  a  given  straddle, 
and  would  establish  an  additicxial  cush- 
ion against  the  somewhat  higher  capital 
charges  which  exercise  of  one  (but  not 
both)  sides  of  the  straddle  would 
created.* 

Accordingly,  the  Commission  has  de- 
termined that  it  is  appropriate  to  invite 
public  comment  concerning  proposed 
amendments  to  §  240.15c3-l(c)  (2)  (x)  ^ 
and  §  240.15c3-la  which  would  incor- 
porate therein  provisions  dealing  with 
straddle  positions  in  the  manner  dis- 
cussed above.  The  text  of  these  proposed 
amendments  appears  later  in  this 
release." 


°  other  regulatory  and  self-regulatory  enti- 
ties, working  primarily  In  the  context  of 
margin  regulation,  have  adopted  a  similar 
analysis  of  straddles.  Section  3(1)  (4)  of  Reg- 
ulation T.  12  CFR  220.3(i)(4)  (1976)  (margin 
required  in  respect  of  a  straddle  held  in  the 
general  account  shall  be  the  required  margin 
on  the  put  or  the  call,  whichever  Is  greater, 
plus  any  unrealized  loss  on  the  other  op- 
tion); see  New  York  Stock  Exch.  R.  431(d) 
(2)  (E)  (customer  maintenance  margin  rule; 
same  treatment).  Net  capital  computations 
under  }  240.1Sc3-l  are  premised  upon  the 
current  market  value  of  all  securities  posi- 
tions; for  this  reason,  reference  to  unrealized 
loss  in  specific  straddle  treatments  Incor- 
porated Into  §  240.l5c3-l  would  be  unneces- 
sary. See  S240.15C3-1  (c)  (2)  (1)  (B)(i), 
(c)  (2)  (X)  (B)(2)  (<)  (mark  to  the  market 
requirement). 

"See  generally  i  240.15c3-l  (c)  (2)ix)  (A) 
(2)-(5):  §  240.15c3-la(c)  (3).  (4).  (9),  (10) 
(treatment  of  hedged  positions) . 

'By  their  terms.  ;§  240.15c3-l  (a)(6)  and 
(a)(7)  would  incoroorate  these  proposed 
amendments  by  reference.  Section  240.15c3-l 
(a)  (6)  (ill)  (A),  (a)  (7)  (HI)  (A):  see  note  2 
supra.  ^ 

"  It  has  come  to  the  Commission's  attention 
that  the  advent  of  ll«ted  puts  trading  may 
precinitate  yet  another  tradlne  strategy  In 
listed  ootions,  viz..  the  so-called  "con-version 
account"  (i.e..  long  put.  long  stock,  short 
call,  or  short  put,  short  stock,  long  call). 
The  Commission  wishes  to  receive  the  com- 
ments of  interested  members  of  the  public 
before  determining  whether  it  Is  apnroprlate 
to  Incorporate  soecific  conversion  accounts 
treatments  into  those  provisions  of  i  240.15c 
3-1  dealing  with  tran«actio»is  by  ootlons 
market  makers.  To  this  end.  the  Commission 
has  included  herelnbelow  an  appropriate 
Question  for  public  comment.  See  renerally 
«  240  15c3-la(c)  (5),  (6),  (9).  (10)  (sneelJlc 
treatments  of  conver«lon  accents  Involving 
options  held  long  or  xhort  In  the  proprietary 
accounts  of  brokers  and  dealers) . 
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Statutory  Basis  and  Competitive 
comsidsrations 

Pursusmt  to  the  Securities  Exchange 
Act  of  1934,  and  particularly  Sections  15 
(c)(3)  and  23(a)  thereof.  15  U.S.C.  78o 
(c)  (3) ,  78w(a) ,  the  Commission  proposes 
to  amend  S  240.15c3-l  and  §  240.15c3-la 
in  Part  240  of  (Chapter  n  of  Title  17  of 
the  Code  of  Federal  Regulations  in  the 
maimer  set  forth  below.  The  Commis- 
sion finds  that  any  burden  Imposed  upon 
competition  by  the  proposed  amend- 
ments is  necessary  and  appropriate  in 
furtherance  of  the  purposes  of  the  Act, 
and  particularly  to  implement  the  Com- 
mission's continuing  mandate  under  Sec- 
tion 15(c)(3)  thereof,  15  U.S.C.  78o(c) 
(3) ,  to  provide  minimum  safeguards  with 
respect  to  the  financial  responsibility  of 
brokers  and  dealers. 

Request  for  Comments 

All  Interested  persons  are  invited  to 
submit,  in  triplicate,  their  written  views 
and  comments  concerning  the  amend- 
ments to  §  240.15c3-l  proposed  herein.  In 
particxilar,  the  Commission  solicits  pub- 
lic comment  addressed  to  the  following 
questions : 

1.  On  the  basis  of  impact  studies  and 
other  appropriate  statistical  compila- 
tions, does  the  treatment  of  bona  fide 
straddle  positions  proposed  herein  con- 
stitute a  rational  and  reasonable  meas- 
ure of  the  risks  inherent  In  such 
positions? 

2.  In  what  respects  do  so-called  "con- 
version accounts"  *  limit  the  risks  sepa- 
rately attributable  to  their  constituent 
positions?  Is  it  appropriate  In  the  pub- 
lic interest  and  for  the  protection  of  in- 
vestors to  incorporate  into  §  240.15c3-l 
(c)  (2)  (X)  specific  treatment  of  conver- 
sion accounts  involving  listed  options 
held  by  options  market  makers. 

AH  communications  should  be  ad- 
dressed to  George  A.  Pitzsimmons,  Sec- 
retary, Securities  smd  Exchange  Com- 
mission, Washington,  D.C.  20549,  no  later 
than  August  1,  1977.  Reference  should 
be  made  to  File  No.  87-616.  All  com- 
ments received  will  be  available  for  pub- 
lic Inspection. 

Text  or  Proposed  Amendments  to 
§  240.15c3-l 

"nie  text  of  the  proposed  amendments 
to  S  240.1 5c3-l  Is  as  follows  (new  matter 
between  arrows;  deletions  [ bracketed  1) : 

§  240.15c3— 1      Net   capital   requirements 
for  brokers  or  dealers. 

(a)   •  •  • 

Market  Makers,  Specialists  and  Certain 
Other  Dealers 

(6)    •   •   ♦ 

(111)    •   •   • 

(A)  An  amount  equal  to  25  percent  (5 
percent  In  the  case  of  exempted  securi- 
ties) of  the  mau-ket  value  of  the  long 
positions  and  30  percent  of  the  market 
value  of  the  short  positions;  Provided, 
however,  in  the  case  of  long  or  short 
positions  in  options  and  ICHig  or  short 
positions  In  securities  other  than  options 

•  See  note  8  nipnk 


which  relate  to  a  bona  fide  hedged  posi- 
tion as  defined  in  paragraph  (c)  (2)  (x) 
(C)  of  this  section,  such  amount  shall 
equal  the  deductions  in  respect  of  such 
positions  specified  by  paragraph  (c)  (2) 
(x)(A)(I)-(S)    [(«)]  of  this  section. 

•  •  •  •  • 

(c)    •  •  • 
(2)    •    •    • 

Brokers  or  Dealers  Carrying  Accounts 
OF  Options  Specialists 

(X)    •   •   • 
(A)   •  •  • 

►  (8)  In  the  case  of  a  bona  fide  strad- 
dle position  as  defined  in  this  paragraph 
(c)(2)(x),  the  deduction  shall  be  the 
greater  of  the  deductions  which  this  par- 
agraph (c)(2)(x)  would  require  in  re- 
spect of  the  call  option  position  and  the 
put  option  position  if  both  positions  were 
pure  long    (or  short)    positions.-^ 

►  (9)"^  [(«)!  In  the  case  of  positions 
In  securities  which  are  not  part  of  a  bona 
fide  hedged,  [or]  spread  ►or  straddle-^ 
position  as  defined  In  this  paragraph 
(c)  (2)  (x)  and.  In  the  case  of  options, 
which  are  not  listed  on  the  national  se- 
curities exchange  of  which  such  special- 
ist is  a  member,  the  deduction  shall  be 
that  set  forth  in  paragraph  (c)  (2)  (vi)  of 
this  section,  or.  If  such  securities  are  op- 
tions, the  deduction  shall  be  that  set 
forth  in  Appendix  A  (17<JPR  240.15c3-la) 
to  this  secticxi. 

•  •  *  *  » 

(D)  ►(f )  -^  For  purposes  of  this  para- 
graph (c)  (2)  (x),  a  bona  fide  spread  po- 
sition shall  mean  long  and  short  positions 
In  the  same  type  (that  Is,  put  or  call)  of 
option  contracts  for  the  same  number  of 
units  of  the  same  underlying  security. 

►  (2)  For  purposes  of  this  paragraph 
(c)  (2)  (x),  a  bona  fide  straddle  position 
shall  mean  long  put  and  long  call  (or 
short  put  and  short  call)  positions  for 
the  same  number  of  units  of  the  same  im- 
derlying  security.-^ 

(E)  For  purposes  of  applying  the  de- 
ductions required  by  paragraph  (A)  of 
this  paragraph  (c)  (2)  (x)  in  respect  of 
positions  in  each  such  specialist's  mar- 
ket maker  account,  long  and  short  posi- 
tions In  each  such  account  shall  be  allo- 
ated  In  the  following  sequence: 

(!)••• 

(2)    •  •  • 

^(3)  Thereafter,  bona  fide  straddle 
positions  as  defined  In  paragraph  (D) 
of  this  paragraph  (c)  (2)  (x)  shall  be  con- 
stituted by  matching  long  (or  short)  call 
options  taken  In  order  of  increasing  ex- 
ercise values  agiOnst  offsetting  long  (or 
short)  put  options  taken  in  order  of  de- 
creasing exercise  values;  Provided,  ITiat 
In  the  case  of  long  (or  short)  call  (or 
put)  options  of  equal  exercise  value,  the 
option  possessing  the  greatest  time  to 
expiration  shall  be   matched  first.-^ 

►  (4)-«  C(3)]  Thereafter,  long  or 
short  positions  not  allocated  pursuant  to 
paragraphs  (i).  [or]  (2)  ►or  (3)-^ 
above  shall  be  treated  In  the  manner 
prescribed  by  paragraphs  (A) .  (A)  (1 )  «• 
(A)^(9)'^  [(*)]  of  this  paragraph 
(c)(2)(x). 


t240.15c3-la     Optiona  (Appendix  A  to 
17  CFR  240.1 5e»-l). 


(c)    •   •   • 

Certain  Straddle  Positions 

►  (13)  Where  a  broker  or  dealer  Is 
long  a  listed  call  and  Is  also  long  a  listed 
put  for  the  same  underlying  security,  the 
deduction,  after  application  of  the  tui- 
justments  required  by  paragraph  (b)  of 
this  Appendix  A  shall  be  the  greater  of 
<i)  the  deduction  resulting  from  applica- 
tion of  paragraph  (c)  (8)  of  this  Ap- 
pendix A  to  the  long  call;  or  (ii)  the  de- 
duction resulting  from  apphcation  of 
the  same  paragraph  to  the  long  put.-^ 

►  (14)  Where  a  broker  or  dealer  is 
short  a  listed  call  and  is  also  short  a 
listed  put  for  the  same  underlying  se- 
curity, the  deduction,  after  application 
of  the  adjustments  required  by  para- 
graph <b)  of  this  AppendLx  A,  shall  be 
the  greater  of  (D  the  deduction  resulting 
from  the  apphcation  of  paragraph  (c) 
(1)  of  this  Appendix  A  to  the  short  call, 
or  (ii)  the  deduction  resulting  from  the 
application  of  paragraph  (c)(2)  of  this 
Appendix  A  to  the  short  put.-^ 

•  •  •  •  • 

By  the  Commission. 

George  A.  Pitzsimmons, 

Secretary. 

Shirley  E.  Holus. 
Assistant  Secretary. 
June  13.  1977. 

(FR  Doc.77-17872  Piled  6-22-77;8:45  am] 


INTERNATIONAL  TRADE 

COMMISSION 

[19  CFR  Part  210] 

PRACTICE  AND   PROCEDURES 

Discovery  Sanctions;  Proposed  Rulemaking 

AGENCY:  United  States  International 
Trade  Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  This  proposed  rule  would 
amend  the  discovery  sanctions  rule  In 
unfair  import  practice  cases  to  provide 
that  only  the  Commission  can  terminate 
an  investigation  through  apphcation  of 
discovery  sanctions.  The  present  rule 
can  be  Interpreted  as  permitting  an  ad- 
ministrative law  judge  to  terminate  an 
Investigation  by  Imposing  such  sanctions. 
The  proposed  rule  would  CMiform  with 
other  Commission  rules  which  provide 
that  only  the  Commission  may  terminate 
such  an  investigation. 

DATES :  Comments  must  be  received  not 
later  than  July  25.  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

William  W.  Gearhart,  Jr.,  Office  of  the 
General  Counsel,  U.S.  International 
Trade  Commission,  Washington.  DC 
20436  (202-523-0487). 

SUPPLEMENTARY  INFORMATION: 
The  proposed  rule  would  revise  present 
role  210.3(J(b)  (5)  of  the  Commission's 
Rules  of  PrsMJtlce  and  Procedure  (19  CFR 
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210.36(b)  (5) ) ,  applying  to  investigations 
conducted  under  section  337  of  the  Tar- 
iff Act  of  1930,  as  amended  (19  U.S.C. 
1337). 

Rule  210.36(b)  (5)  presently  provides 
that  a  presiding  officer  may: 

Rule  that  a  motion  or  other  submission  by 
tb«  party  concMnlng  the  order  or  subp«Mi» 
Issued  be  stricken,  or  that  a  determination 
In  the  investigation  be  rendered  against  the 
party,  or  both. 

The  proposed  rule  would  provide  that 
a  presiding  officer  may : 

•  •  •  •  • 

§210.36      Failure     to     make    discovery; 
sanctions. 

•  •  •  •  • 

(b)   •  •  • 

(5)  Rule  that  a  motion  or  other  sub- 
mission by  the  party  concerning  the 
order  or  subpoena  Issued  be  strickoi,  or 
rule  (recommend  where  the  presiding 
officer  Is  not  the  Commission)  that  a 
determination  in  the  investigation  be 
rendered  against  the  party,  or  both. 

Issued:  June  17, 1977. 

By  order  of  the  Commission. 

KEimsTH  R.  Masok, 
Secretary. 

[PR  Doc.77-17868  Piled  6-22-77;8:46  am] 

DEPARTMENT  OF   HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

[  21  CFR  Part  155  ] 

(Docket  No.  76P-03221 

CANNED  VEGETABLES 

Canned  Peas;  Standards  of  Identity, 
Quality,  and  Fill  of  Containers 

Correction 

In  PR  Doc.  77-15769  appearing  at  page 
29014,  In  the  Issiie  for  Tuesday,  June  7, 
1977,  make  the  following  changes: 

1.  In  the  table  labeled  "3.  Pood  Addi- 
tives" on  page  29015,  in  the  column  of 
numbers  to  the  left  side  of  the  table,  the 
5th  number  in  the  list  should  be  "3.3.2" 
instead  of  "3.2.2".  Under  the  column 
labeled  "Maximum  level  of  use",  opposite 
the  figure  "3.4.3",  '50  mg/kg  total  Ca  in 
the  final  product",  should  read  "350  mg/ 
kg  total  Ca  in  the  final  product". 

2.  In  the  4th  line  from  the  top  of  the 
second  column  on  page  29017,  the  num- 
ber "1",  should  be  "1.0". 

3.  On  page  29018,  in  the  second  colimin 
imder  the  paragraph  labeled  "4.  Tender- 
ness," in  the  third  line,  "much",  should 
be  "such". 

DEPARTMENT  OF  COMMERCE 

Patent  and  Trademark  Office 

[  37  CFR  Parts  1,  3,  and  5  ] 

IMPLEMENTATION  OF  PATENT 
COOPERATION  TREATY 

Proposed  Rulemaking;  Extension  of 
Comments  Period 

AGENCY:  Patent  and  Trademark  Office, 
Commerce. 


ACTION:  Extension  of  comment  period. 

SUMMARY:  Thia  docimiait  extends 
the  time  to  present  comments  on  the 
proposed  rulemaking  relating  to  "Imple- 
mentation of  Patent  Cooperaticm 
Treaty."  This  action  Is  taken  since  the 
necessary  ratifications  or  accessions  for 
the  Patent  Cooperation  Treaty  to  enter 
Into  force  have  not  yet  been  deposited 
with  the  World  Intellectual  Property  Or- 
ganization in  Geneva,  Switzerland,  and 
since  a  number  of  requests  for  more  time 
for  comment  have  been  received.  Ac- 
cordingly, the  date  for  presenting  ccxn- 
ments  announced  in  the  Pedkral  Regis- 
ter of  January  12,  1977  (42  PR  2632- 
2644)  and  the  Official  Gazette  of  Febru- 
ary 8,  1977  (955  O.G.  350-363)  is  ex- 
tended until  Augiist  31,  1977.  A  hearing 
(HI  the  proposed  rule  chcmges  was  held  on 
May  26, 1977,  and  no  further  hearing  will 
be  held. 

DATES :  Time  for  written  comments  ex- 
tended to  August  31,  1977. 

ADDRESSES:  Address  written  com- 
ments to  the  Commissioner  of  Patents 
and  Trademarks,  Washington,  D.C. 
20231.  Written  oonmients  and  transcript 
of  hearing  will  be  available  for  public 
Inspection  in  Room  llE-10  of  Building  3, 
Crystal  Plaza,  at  2021  Jefferson  Davis 
Highway,  Arlington,  Virginia. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Louis  O.  Maassel  by  telephwie  at 
703-557-3070.  or  by  mall  marked  to  his 
attention  axid  addressed  to  the  Com- 
missioner of  Patents  and  Trademarks, 
Washlngtcm,  D.C.  20231. 

Dated:  Jime2, 1977. 

C.  Marshall  Dann, 
Commissioner  of  Patents 
and  Trademarks. 

Dated:  June  15, 1977. 

Approved : 

Jordan  J.  Baruch, 

Assistant  Secretary  for 
Science  and  Technology. 
[PR  DOC.T7-17884  PUed  6-2a-77;8:45  am] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[  40  CFR  Part  52  ] 

[PRL  760-51 

APPROVAL  AND  PROMULGATION  OF 
IMPLEMENTATION   PLANS 

Nevada:  Proposed  Disapproval  and 
Expiration  of  Compliance  Schedules 

AGENCY:  Environmental  Protection 
Agency. 

ACmON :  Proposed  rule. 

SUMMARY:  In  order  to  satisfy  the  re- 
quirements of  the  Clean  Air  Act,  the 
State  of  Nevada  has  submitted  to  the 
Environmental  Protectlcm  Agency  a 
State  Implementation  Plan  (SIP)  for 
the  control  of  air  pollution.  Portions  of 


the  plan  have  been  approved  by  EPA 
and  are  now  enforceable  as  Federal  Reg- 
ulations. On  December  10,  1976,  the  Gov- 
ernor of  Nevsula  submitted  to  EPA  two 
compliance  schedules  for  sources  found 
to  be  in  violation  of  the  approved  SIP. 
This  publication  proposes  to  acknowl- 
edge the  expiration  of  one  complismce 
schedule  and  proposes  to  disapprove  the 
other  compliance  schedule  as  a  revision 
to  the  Nevada  State  Implementation 
Plan. 

DATES :  Comments  must  be  postmarked 
on  or  before  July  25, 1977. 

ADDRESSES:  (1)  Comments  should  be 
addressed  to:  Environmental  Protection 
Agency,  Region  IX,  Director,  ESiforce- 
ment  Division,  100  California  Street,  San 
Francisco  CA  94111;  (2)  Schedules  are 
available  for  inspection  at  the  following 
addresses:  Nevada  Environmental  Com- 
mission. 201  South  Pall  Street,  Carson 
City  NV  89710;  Environmental  Protec- 
tion Agency,  Region  IX,  100  California 
Street,  San  Francisco  CA  94111. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

WilUaun  Rhea,  Environmental  Protec- 
tion Agency,  Region  IX,  Enforcement 
Division,  100  California  Street,  San 
Francisco  CA  94111,  415-556-0970. 

SUPPLEMENTARY  INFORMATION: 
On  May  31,  1972  (37  PR  10842),  and 
July  27,  1972  (37  PR  15080) ,  the  Admin- 
istrator approved  certain  portions  of  the 
implementation  plan  for  the  State  of 
Nevada  for  attainment  and  maintenance 
of  national  ambient  air  quality  stand- 
ards in  accordance  with  SectiMi  110  of 
the  Clean  Air  Act.  as  amended  (42  U.S.C. 
1857C-5) ,  and  40  CFR  Part  51.  On  De- 
cember 10,  1976,  after  notice  and  pub- 
lic hearings,  the  Governor  of  Nevada 
submitted  to  the  Envlrcmmental  Protec- 
tion Agency  (EPA)  revisions  to  the  state 
compUance  schedule  portion  of  the  plan. 

Two  compllsuice  schedules  were  sub- 
mitted, one  for  Basic,  Inc.,  and  one  for 
Southern  California  Edison  Company 
(Mohave  Generating  Station).  The 
schedule  for  Basic,  Inc.,  expired  prior  to 
the  date  of  this  proposed  rulemaking  and 
this  source  is  now  required  to  be  in  com- 
pliance with  the  applicable  air  pollution 
control  regulations.  This  publication  pro- 
poses to  amend  40  CFR  52.1482  to  pro- 
vide for  the  inclusion  of  expired  sched- 
ules within  a  new  paragraph  (d) . 

This  pubUcation  also  proposes  to  dis- 
approve the  compliance  schedule  for 
Southern  California  Edison  Comp>any 
(Mohave  Generating  Station)  because 
documents  provided  to  EPA  fall  to  dem- 
onstrate that  the  variance  will  not  inter- 
fere with  the  attainment  and  mainte- 
nance of  the  National  Ambient  Air  Qual- 
ity Standards  for  particulate  matter, 
and  the  State  Implementation  Plan  has 
not  been  revised  to  provide  for  the  at- 
tainment and  maintenance  of  the  Na- 
tional Ambient  Air  QuaUty  Standards 
for  this  pollutant.  The  docimients  re- 
ceived indicate  that  the  Mohave  Gen- 
erating Station  is  a  contributing  source 
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of  particulate  matter  emissions  in  an 
area  where  the  National  Ambient  Air 
Quality  Standards  for  tills  pollutant  ase 
not  being  met. 

An  evaluation  report  setting  forth 
EPA's  position  on  each  of  the  schedules 
is  available  at  the  office  of  EPA,  Region 
IX.  Interested  persons  are  encouraged 
to  submit  written  comments  (Hi  either 
proposed  compliance  schedule.  All  com- 
ments will  be  available  for  public  inspec- 
tion during  business  hours.  This  pro- 
posed rulemaking  is  issued  under  the  au- 
thority of  Section  110(a)  of  the  Clean 
Air  Act,  as  amended  (42  U.S.C.  1857c- 
5(a)). 

Dated:  June  10, 1977. 

Paul  De  Falco, 
Regional  Administrator. 


It  is  proposed  to  amend  Part  52  of 
Chapter  I,  Title  40  of  the  Code  of  Federal 
ResulatiocLs  as  follows: 

Subpart  DO — Nevada 

1.  In  S  52.1470,  paragraph  (c)  is 
amended  as  follows: 

§  52.1470     Identification  of  plan. 


(c)    •   •   • 

(10)  Compliance  schedules  sulimitted 
on  December  10,  1976,  by  the  Governor. 

2.  In  §  52.1482,  paragraph  (c)  is 
amended  by  adding  the  following  sched- 
ule to  the  table: 

§52.1482      Compliance  seliedules. 

•  •  •  •  • 

(c)   •  •  • 


Sotirce 


Location 


Rffulatjon 
inTOlTed 


Datror 
•dopuon 


Bontbem ., 

CalUomis  Edison  (Mohave  Oenerating  Station). 


lAtighlin Art.  4 Stpt.  16,1976 

Art.  7 Sept.  1M976 


3.  In  §  52.1482,  a  new  paragraph,  (d) 
Is  added  sts  follows: 

§52.14^2      Compliance  schedule*. 

•  •  •  •  • 

(d)  The  following  c<»npllance  sched- 
ules are  neither  approved  nor  disap- 
proved imder  paragraphs  (b)  or  (c)  of 
this  section  due  to  the  expiration  of  their 
final  compliance  dates  prior  to  EPA 
rulemaking. 

(1)  One  ctanpliance  schedule  submit- 
ted by  the  Governor  oti  December  10, 
1976. 

[PB  Doc.77-17853  Piled  6-22-77;8:45  am) 


[40  CFR  Part  85] 

(PRL  750-3] 

IMPORTATION  OF  MOTOR  VEHICLES  AND 
MOTOR  VEHICLE  ENGINES 

Notice  of  Intent  to  Consider  Amending  the 
Regulations 

AGENCY:  United  States  Environmental 
Protection  Agency  (EPA). 

ACmON:  Notice  of  Intent 

SUMMARY:  While  the  current  regula- 
ticms  provide  a  substantial  deterrent  to 
the  importation  of  vehicles  and  engines 
which  do  not  confoml  to  Federal  emis- 
siMi  standards,  shortcomings  have  been 
Identified.  EPA  intends  to  improve  the 
administrative  efficiency  and  enforce- 
ment eCfectiveness  of  the  current  regula- 
tions tlirough  amendment.  Proposed  reg- 
ulations are  expected  to  be  published  In 
the  Federal  Register  in  September  1977. 

DATES:  Written  views  and  comments 
must  be  received  on  or  before  July  25, 
1977. 

ADDRESSES:  Comments,  data,  views 
and  argimients  concerning  this  notice 


may  be  submitted  In  writing  to: 
Director,  Mobile  Source  Enforcement  Di- 
visi<Mi  (EN-340),  Environmental  Protec- 
tion Agency,  401  M  Street,  SW.,  Wash- 
ington, D.C.  20460. 

All  comments  in  response  to  this  no- 
tice will  be  available  for  public  inspec- 
tion during  normal  working  hours  at: 
Public  Information  and  Reference  Unit, 
Environmental  Protection  Agency,  Room 
2922,  401  M  Street,  SW.,  Washington, 
D.C.  20460. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Walter  G.  Talarek,  Chiet,  Imports  Sec- 
tion, Mobile  Source  Ehiforcement  Divi- 
sion (EN-340),  Environmental  Pro- 
tection Agency,  401  M  Street,  SW., 
Washington,  D.C.  20460,  202-755-1572. 

SUPPLEMENTARY  INFORMATION: 
The  Clean  Air  Act  Amendments  of  1970 
(Pub.  L.  91-604)  revised  the  importation 
provisions  of  the  Clean  Air  Act  (42  U.S.C. 
1857f-2)  to  prohibit  the  Importation  of 
any  motor  vehicle  or  engine  unless  it  is 
covered  by  a  certificate  of  conformity 
with  Federal  emission  standards  appli- 
cable during  the  model  year  in  which  it 
was  built  or  unless  it  is  exempted  by  the 
Administrator.  Joint  U.S.  Customs  Serv- 
ice (Customs)  and  EPA  regulations  were 
published  in  the  Federal  Register  at 
Volume  37,  No.  21  on  Tuesday,  February 
1,  1972  implementing  the  1970  amend- 
ments. At  that  time,  it  was  stated  in  the 
Preamble  to  the  EPA  regulations  that 
the  Agency  would  be  studying  the  opera- 
tion of  "•  •  •  the  regulations  on  im- 
portation of  motor  vehicles  and  motor 
vehicle  engines  with  a  view  to  improving 
the  effectiveness  of  the  regulations  pre- 
venting the  importation  of  vehicles  and 
engines  which  do  not  conform  to  Federal 
emission  standards."  Several  years  have 


elapsed  since  the  above  regulations  were 
published.  Elxperience  gained  during  this 
time  Indicates  that  several  regulatory 
amendments  are  needed  in  order  to  Im- 
prove the  administrative  efBciency  of  the 
program  and  to  Improve  its  effectiveness. 
As  a  result.  EPA  is  considering  amend- 
ing the  joint  regulations  governing  the 
Importation  of  motor  vehicles  and  motor 

vehicle  engines. 

Issues  to  be  addressed  in  the  process, 
upon  which  opinion,  is  soUcited.  include : 

1.  Whether  EPA  should  refuse  to  allow 
conditional  admission  pending  modifica- 
tion or  testing  of  uncertified  motor  ve- 
hicles and  motor  vehicle  engines? 

2.  Whether  EPA  should  require  im- 
porters to  formally  request  and  receive 
permission  to  import  motor  vehicles  and 
motor  vehicle  engines  as  exempted  from 
the  requirements  of  the  Clean  Air  Act? 

3.  Whether  EPA  should  require  manu- 
facturers to  maintain  records  relating  to 
motor  \'ehicle  and  motor  vehicle  engine 
importations? 

4.  Whether  the  regulations  should  be 
amended  to  permit  the  inspection  of  any 
motor  vehicle  imported  by  a  manu- 
facturer? — 

Dated:  June  11,^77. 

Stanley  W.  Legko. 
Assistant  Administrator  for 

Enforcement  (EN-329). 

[PR  Doc.77-17943  PUed  6-22-77;8:46  am] 


[  40  CFR  Part  162  ] 

PESTICIDE  PftOGRAMS 

Notification  of  the  Secretary  of 
Agriculture  of  a  Proposed  Regulation 

The  Notices  Section  of  today's  Federal 
Register  contains  a  notice  (PR  Doc  77- 
17778)  relating  to  Title  40  of  the  Code 
of  Federal  Regulations  Part  162. 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[  47  CFR  Part  73  ] 

[Docket  No.  21285;  RM-28181 

TELEVISION  BROADCAST  STATKJNS  IN 
SURING  AND  GREEN   BAY,   WISCONSIN 

Proposed  Changes  in  Table  of 
Assignments 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Notice  of  proposed  rulemak- 
ing. 

SI^MMARY:  This  action  is  taken  on  a 
petition,  filed  by  WRVM,  Inc.,  Suring, 
Wisconsin,  proposing  assignment  of  TV 
Channel  26  to  Suring  and  the  substitu- 
tion of  Channel  44  for  imused  Channd 
26  presently  assigned  to  Green  Bay,  Wis- 
consin. Petitioner  stated  that  the  pn>- 
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posed  TV  station,  being  the  first  for  Sur- 
ing,  would  serve  the  large  niunber  at 
rural  residents  In  the  area  and  provide 
the  means  for  local  self-expression  that 
presently  Is  not  available  from  distant 
television  stations. 

DATES:  Comments  must  be  received  on 
or  before  July  28.  1977;  reply  comments 
most  be  received  on  or  before  August  17, 
1977. 

ADDRESS :  Federal  Communications 
Commission,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Ralph   H.    Smith,   Broadcast   Bureau 
202-632-9660. 

SUPPLEMENTARY     INFORMATION : 

Adopted:  June  13, 1977. 

Released :  June  15, 1977. 

1.  The  Commissicm,  by  the  Chief, 
Broadcast  Bureau,  has  for  its  considera- 
tion a  petition  for  rule  making  filed  by 
WRVM.  Inc.,  licensee  of  FM  Station 
WRVM,  Suring,  Wisconsin.  This  petition 
se^cs  amendment  of  the  Television  Table 
of  Assignments  (§  73.606(b)  of  the  Com- 
mission's Rules  and  Regvilations)  by  the 
assignment  of  Channel  26  to  Suring,  Wis- 
consin, and  the  substitution  of  Channel 
44  for  the  presently  imoccupied  and  un- 
applied for  Channel  26  assignment  in 
Green  Bay,  Wisconsin. 

2.  Sluing  (pop.  499) ,  in  Oconto  County 
(pop.  25,553).  is  located  approximately 
64  kilometers  (40  miles)  northwest  of 
Green  Bay.  Green  Bay,  (pop.  87.809)  the 
seat  of  Brown  Coiuaty  (pop.  158,244),  is 
located  on  Lake  Michigan  approximately 
160  kilometers  (100  miles)  north  of  Mil- 
waukee, Wisconsin.* 

3.  Petitioner  indicates  that  Oconto 
Coimty  and  the  surrounding  coiuities  of 
northern  Wisconsin  are  a  rund  area 
where  newspaper  service  is  slow  and  un- 
economical. A  local  television  station,  ac- 
cording to  the  petitioner,  would  fulfill 
the  communication  needs  for  the  large 
number  of  niral  residents.  Moreover,  the 
proposed  station  would  provide  the 
means  for  local  self-expression  which 
presently  is  not  available  from  distant 
television  stations.  In  addition,  the  peti- 
tioner Indicates  that  the  Grade  A  con- 
tour of  a  television  station  located  at 
Suring  would  be  the  first  such  broadcast 
signal  provided  to  a  large  portion  of  the 
area.  Petitioner  states  that  it  has  ready 
access  to  the  equipment  necessary  for  It 
to  operate  on  Channel  26,  but  that  oper- 
ation on  any  other  channel  would  be  eco- 
nomically Inf  easible. 


4.  The  proposed  assignment  of  Chtmnel 
26  to  Suring  requires  the  deletion  of  the 
existing  Channel  26  assignment  in  Green 
Bay,  WiscOTisin.  However,  Channel  44  Is 
available  as  a  replacement  in  Green  Bay. 
With  the  deletion  of  the  Chsmnel  26  as- 
signment in  Green  Bay.  the  proposed 
assignments  of  Channel  26  to  Suring  and 
Channel  44  to  Green  Bay  meet  the  Com- 
mission's separation  requirements  and 
other  technical  criteria.  The  existing 
Charmel  26  assignment  in  Green  Bay  is 
imoccupied  and  the  record  shows  no 
application  pending  for  its  use.  Canadian 
concurrence  must  be  obtained,  however, 
because  both  Green  Bay  and  Surtng  are 
within  402  kilometers  (250  miles)  of  the 
United  States-Canadian  border. 

5.  Based  on  petitioner's  showing  the 
Commission  is  persuaded  that  a  rulemak- 
ing proceeding  should  be  instituted  to 
obtain  comments  on  the  instant  pr(H>06al, 
and  therefore  we  propose  to  consider  the 
following  revisions  in  the  Television 
Table  of  Assignments  (§  73.606(b)  of  the 
CcHnmlssion's  Rules)  with  respect  to  the 
listed  communities: 


City 


Channel  No. 


Present       Proposed 


Suring.  Wis 

Oreen  Bay,  Wis. 


20+ 


28+ 
44- 


6.  The  Cranmission's  authority  to  in- 
stitute rule  making  proceedings,  show- 
ings required,  cut-off  procedures,  and  fil- 
ing requirements  are  contained  below, 
and  are  Incorporated  by  reference  here- 
in. 

7.  Interested  parties  may  file  comments 
on  or  before  July  28,  1977,  and  reply 
comments  on  or  before  August  17,  1977. 

Federal  Communications 

Commission, 
Wallace  E.  Johnson, 
Chief,  Broadcast  Bureau. 

(1)  Pursuant  to  authority  found  In 
sections  4(1),  5(d)(1),  303  (g)  and  (r), 
and  307(b)  of  the  Communications  Act  of 
1934,  as  amended,  and  §  0.281(b)  (6)  of 
the  Commission's  Rules,  it  is  proposed  to 
amend  the  Televlsl(»i  Table  of  Assign- 
ments, S  73.606(b)  of  the  Commission's 
rules  and  regulations,  as  set  forth  in  the 
Notice  of  Proposed  Rulemaking. 

(2)  Showings  required.  Comments  are 
invited  on  the  proposal (s)  discussed  in 
the  Notice  of  Proposed  Rulemaking. 
Proponent(s)  will  be  expected  to  answer 
whatever  questions  are  presented  in  ini- 
tial comments.  The  proponent  of  a  pro- 
posed assignment  is  also  expected  to  fije 


1  All  population  figures  are  taken  from  the 
1970  VS.  Census. 


comments  even  if  It  only  resubmits  or 
incorporates  by  referoice  Its  former 
pleadings.  It  should  also  restate  its  pres- 
ent Intention  to  apply  for  the  channel 
if  It  is  assigned,  and,  if  authorized,  to 
build  the  station  promptly.  Failure  to 
file  may  lead  to  denial  of  the  request. 

(3)  Cut-off  procedures.  The  following 
procedures  will  govern  the  considera- 
tion of  filings  in  this  proceeding. 

(a)  Counterproposals  advanced  in 
this  proceeding  Itself  wUl  be  con- 
sidered, if  advanced  in  initial  comments, 
so  that  parties  may  comment  on  them 
in  reply  comments.  They  will  not  be  con- 
sidered if  advanced  In  reply  comments. 
(See  §  1.420(d)  of  Commission  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the  propo- 
sal (s)  in  this  Notice,  they  wiU  be  con- 
sidered as  comments  in  the  proceeding, 
and  Public  Notice  to  this  effect  will  be 
given  as  long  as  they  are  filed  before 
the  date  for  filing  initial  comments 
herein.  If  filed  later  than  that,  they  will 
not  be  considered  in  connection  with  the 
decision  in  this  docket. 

(4)  Comments  and  reply  comments; 
service.  Pursuant  to  applicable  proce- 
dures set  out  in  9  1.415  and  §  1.420  of 
the  Commission's  Rules  and  Regulations, 
interested  parties  may  file  comments 
and  reply  comments  on  or  before  the 
dates  set  forth  in  the  Notice  of  Proposed 
Rulemaking.  All  submissions  by  parties 
to  this  proceeding  or  persons  acting  on 
behalf  of  such  parties  must  be  made  in 
written  comments,  reply  comments,  or 
other  appropriate  pleadings.  Comments 
shall  be  served  on  the  petitioner  by  the 
person  filing  the  comments.  Reply  com- 
ments shall  be  served  on  the  person  (s) 
who  filed  comments  to  which  the  reply 
is  directed.  Such  comments  and  reply 
comments  shall  be  accompanied  by  a 
certificate  of  service.  (See  §1.420  (a), 
(b)  and  (c)  of  the  Commission  Rules.) 

(5)  Number  of  copies.  In  accordance 
with  the  provisions  of  §  1.420  of  the 
Commission's  Rules  and  Regulations,  an 
original  and  four  copies  of  all  comments, 
reply  comments,  pleadings,  briefs,  or 
other  documents  shall  be  furnished  the 
Commission. 

(6)  Public  inspection  of  filings.  AD  fil- 
ings made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters,  1919  M  Street 
NW.,  Washington,  D.C. 

[FR  Doc.77-17850  Piled  6-22-77;  8: 46  am] 
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DEPARTMENT  OF 
TRANSPORTATION 

Materials  Transportation  Bureau 

[  49  CFR  Parts  173, 174, 178, 179  ) 

(Docliet  No.  HM-139  NoUce  No.  77-6] 

TRANSPORtATION  OF  HAZARDOUS 
MATERIALS 

Individual  Exemptions,  Conversion  to 
Regulation  of  General  Applicability 

AGENCY:  Materials  Transportation 
Bureau  (MTB).  DOT. 

ACTION:  Notice  of  proposed  rulemak- 
ing. 

SUMMARY:  The  Materials  Transporta- 
tion Bureau  is  considering  amending  the 
regulations  governing  the  transportation 
of  hazardous  materials  to  incorporate 
therem  a  numlser  of  changes  based  on 
existing  exemptions  which  have  been 
granted  to  individual  applicants  allow- 
ing them  to  perform  particular  functions 
In  a  manner  that  varies  from  that  speci- 
fied by  the  regulations.  Adoption  of  these 
exemptions  as  rules  of  general  applica- 
bility would  provide  wider  access  to  the 
benefits  of  transportation  innovations 
recognized  as  effective  and  safe. 

DATES:  Comments  by  July  27,  1977. 

ADDRESS  COMMENTS  TO:  Section  of 
Dockets,  OfiQce  of  Hazardous  Materials 
Operations,  Materials  Transportation 
Bureau,  Department  of  Transportation, 
Washington,  D.C.  20590.  It  Is  requested 
that  five  copies  be  submitted. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Dr.  C.  Hugh  Thompson,  Chief,  Regula- 
tions Division,  Office  of  Hazardous 
Materials  Operations,  2100  Second 
Street  SW.,  Washington,  D.C.  20590 
(202-426-2075). 

SUPPLEMENTARY  INFORMATION: 
Each  of  the  proposed  amendments  de- 
scribed in  the  table  below  is  founded 
upon  either:  (1)  Actual  shipping  experi- 
ence gained  imder  an  exemption,  or  (2) 
the  data  and  analysis  supplied  in  tiie 
application.  In  each  case  the  resulting 
level  of  safety  being  afforded  the  public 
Is  considered  at  least  equal  to  the  level 
of  safety  provided  by  the  current  regu- 
lations. Primary  drafters  of  this  proposal 
are  George  W.  Tenley.  Jr..  and  Darrell  L. 
Raines. 

These  proposals  would  not  signifi- 
cantly affect  the  costs  of  regulatory  en- 
forcement, nor  would  additional  costs  be 
Imposed  on  the  private  sector,  consum- 
ers, or  Federal,  State  or  local  govern- 
ments, since  these  proposals  woxild 
merely  authorize  the  general  use  of  ship- 
ping alternatives  previously  available  to 
only  a  few  users  under  exemptions.  The 
safety  record  of  shljunents  under  the 
identified  exemptions  demonstrates  that 


significant  environmental  impacts  would 
not  result  from  the  proposals. 

Adoption  of  an  amendment  derived 
from  an  existing  exemption  would  obvi- 
ate the  need  for  that  exemption  and  ef- 
fectively terminate  it.  Upon  such  termi- 
nation, the  holder  of  the  exemption  and 
parties  thereto  would  be  Individually 
notified.  Adoption  of  an  amendment  de- 
rived from  an  application  for  exemption 
should  provide  the  relief  sought,  in 
which  event  the  exemption  request 
would  be  denied  and  the  applicant  so 
notified.  In  the  event  the  Bureau  de- 
cides not  to  adopt  any  of  these  proposals, 
that  application  would  be  evaluated  and 
acted  upon  in  accordance  with  the  ap- 
plicable provisions  of  the  exemption  pro- 
cedures in  49  CFR  Part  107,  Subpart  B. 
Consequently,  persons  commenting  on 
proposed  amendments  may  wish  to  ad- 
dress both  the  proposed  amendment  and 
the  exemption  application.  Considera- 
tion of  comments  of  the  merits  of  in- 
cluding within  an  amendment  modes  of 


transportation  other  than  those  for 
which  the  exemption  application  re- 
quested is  anticipated.  Each  mode  of 
transportation  for  which  a  particular  ex- 
emption is  authorized  or  requested  is  in- 
dicated in  the  "Nature  of  Exemption  or 
Application"  portion  of  the  table  below 
as  follows:  (1)  Motor,  vehicle,  (2)  Rail 
freight,  (3)  Cargo  vessel,  (4)  Cargo-only 
aircraft,  (5)  Passenger-carrying  air- 
craft. The  status  of  the  exemption  ac- 
tion is  indicated  in  the  column  titled 
Identification  Number  where  prefix  "E" 
means  an  exemption  has  been  issued  and 
prefix  "SP"  means  a  special  permit  ex- 
ists under  previous  authorities.  The  suf- 
fix "No"  means  no  applications  for  ex- 
emptions are  pending,  but  the  Bureau  is 
taking  action  by  this  proposal;  the  sufSx 
"X"  means  a  renewal  application  is 
pending;  the  sufllx  "P"  means  one  or 
more  party  status  applications  are  pend- 
ing; and  the  sufiQx  "N"  means  a  new  ap- 
plication for  exemption  is  pending. 


Proposed  amendments  of  hazardous  mcteriaJa  regvlations  to  terminate  special  permits 

and  cjreniptions 


Identifica-         Applicant  or  Refulation 

tion  No.  bolder  anected 


Nature  of  exemption  or 
appliralion 


Ksttire  of  proposed  amendment 


E-2650-No...  FMCCorp 173.233(a)(5). 


E-3439-No...  O.  rrederidE  173.ae9(a). 

Bmith  Cbconl- 
eaIC«. 


E-3897-No...  Dow  Chemi«^ 
C».;PPO 
IndustxicB,  Ine. 


E-M04-NO...  rue  Corp.; 
Matey  Ct 
iealCarit. 


173.139(a)(6). 


173.377  (g)a)- 


AuThorizes  shipments  of 
peracetic  acid  in  DOT 
specification  6D  or  37M 
cylindrical  steel  over- 
pucks  with  inside  speci- 
lication  2SL  polyethlene 
container  not  over  55- 
gal  capacity.  (Modes  1 
and  2.) 


Authorizes  shipments  of 
perchloric  acid  in  con- 
centrations less  than  72 
pet  strerif^  In  DOT 
specification  SD  cylin- 
drical steel  overpack 
with  inside  specilication 
2S  polyethylene  con- 
tainer of  not  over  30-(ral 
capacity.  Maximum  net 
weight  380  lb.  CModw  1 
and  2.) 

Authoriaea  shipments  of 
ethylene  imine,  inhib- 
ited, In  DOT  specifica- 
tion 4B240  and  4BW240 
cylinders.  Minimum 
outage  11.9  pet.  (Modes 
lands.) 

Authoriies  shipments  of 
dry  organic  phosphate 
comfKJUnd  miitures 
containing  not  more 
than  16.5  pet  by  weight 
of  organic  phosphate 
eompoand  In  DOT  spe- 
cification 44B  multiwall 
paper  bags  having  up  to 
5  DOT  specification  2D 
inner  tiags,  each  fabri- 
cated with  a  foil  liner 
and  oontaining  not  over 
10  lb  net  weight.  Maxi- 
mum net  weight  50  lb. 
il,S,iod3.) 


To  revise  paragraph  (a)(.'i)  to  read: 
(5)  Specification  6D  or  37M  (non- 
reosable  container)  (sees.  178.102. 
178.134  of  this  subchapter).  Cylin- 
drical steel  overpacks  with  inside 
s[)eci(icaijon  2SL  (sec.  178.3.')a  of 
this  sutKhapter)  polyethylene  con- 
tainer not  over  5&.gal  capacity. 
Polyethylene  container  must  have 
a  vented  closure  capable  of  pre- 
venting leakage  of  li<iuid  contents. 

To  add  paragraph  (a)(6)  to  read:  (6) 
Specilication  6D  (sec.  178.102  of 
this  subchapter).  Cylindrical  steel 
overpack  with  inside  specilication 
2S  (sec.  178.35  of  this  subchapter) 
polyethylene  container  not  ex- 
ceeding 30  gal  capacity.  Maximum 
net  weiphl  38<i  lb.  Not  authorized 
for  transponaiion  by  air. 


To  revise  paragraph  (a)  (6)  to  read: 
(6)  Specification  4B240,  4BA240,  or 
4BW24()  (sees.  178..S0,  178.51,  178.61 
of  this  subchapter).  CyUnders  of 
all  welded  construction.  Not  au- 
thorized for  transportation  by  air. 

To  add  paragraph  (j)  to  read:  Q)  Dry 
mixtures  containing  more  than  2 
pet  but  not  exceeding  16.5  pet  by 
weight  of  hexaethyl  letraphos- 
phate.  methyl  parathion  mixtures, 
organic  phosphorus  compound 
mixtures,  organic  phosphate  com- 
pound mixtures,  parathion,  tetra- 
ethyl  dithio  pyrophosphate,  or 
telraelhyl  pyroiihosphate,  and  in 
which  the  liijuid  is  absorbed  in  an 
inert  material,  in  addition  to  con- 
tainers pre8crit)ed  in  paragraphs 
(a)  and  (b)  of  this  seotion.  may  be 
packed  In  specification  containers 
as  follows:  (1)  Ppt-cification  44B 
(sec.  178.238  of  this  subchapter) 
multiwall  paper  bags  having  not 
more  than  5  specification  2D  (sec. 
178.23  of  this  subchapter)  inner 
bags,  each  fabricated  with  a  foil 
liner  and  containing  not  more  than 
10  lb  net  weight.  Net  weight  of 
material  in  outside  container  not 
over  50  lb  each.  Not  authorized  for 
trmnsportalion  by  air. 
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Identiflca- 
UobNo. 


Applicant  or 
bolder 


Befculation 
affected 


Nature  of  exemption 
application 


or       Nature  of  proposed  amendment 


K-5n». 


.  American  Cyan-      173.377 (i)(l).. 
amid  Co.; 
Biverside 
Chemical  Co.; 
Platte  Chemical 
Co.;  Mobay 
•   Chemical  Co. 


SP660O-X       Quaternion  17:<.im(a). 

Chemical 
Industries; 
California 
Paper  Convert- 
ers; Inland 
Container. 


B-67fr4-No...  ITeriuleslnc..      .  17;{  I !;{(»). 


E-6853-No. 


E-688ft-No, 
E-7283- 
No. 


E-«884-No.. 


Metal  Finishing       173.287(1.). 
Research  Corp. 


Amchem  Pro-  173  24»(a). 

ducts,  Inc.; 
Shipley  Co., 
Ine. 


CaUery  Chemical     173.200(8)  (2) . 
Co. 


E-e9(»-No...  Monsanto  Co 173.2S3(a)(6). . 


K-704&-NO. 


Martin  Marietta      l73.a65(a)(U). 
Corp. 


K-709S-X....  RohmAHaM         173.aM(a) (4) . . 
Co. 


Authorizes  shipments  of 
dry  organic  phosphate 
compound  mixtures  coh- 
taining  tiot  more  than 
16.5  pet  by  weight  of 
organic  phosphate  com- 
pound in  6-ply  DOT 
specilication  44D  erten- 
sible  kraft  paper  bags 
having  a  minimum  total 
basis  weiflit  of  320  lb. 
Bag.s  must  have  a  metal 
foil  inner  liner  and  con- 
tain not  over  GO  lb  net 
weight  of  total  product; 
or  a  5-ply  DOT  speci- 
lication 44D  exteiksible 
kraft  paix>r  bap  having 
It  minimum  total  l>a.sis 
weight  of  :!<lil-lb.  Hag.s 
have  outer  sheet  of  HO-lb 
kraft  ill  lieu  of  VtHh 
liiksls  weight  but  must 
have  a  nietal  foil  inner 
liner.  Maximum  net 
weight  ,t4  Ih.  (Modes  1. 
2  and  :i.) 

Authorijes  shipments  of 
flammable  liquid  sol- 
vents in  t>  I-gal  oblong 
metal  cans  inside  of  » 
tiberl>oard  l)o\  very  sim- 
ilar to  a  DOT  speciHcrt- 
tioii  12A  box.  (Modes  1. 
2,  and  3.) 


.\ulhorije.s  .shipments  of 
detonating  fuses,  cla.s.s  ( ' 
exi>lasives  in  a  DOT 
specification  12H  fiber- 
board  box  with  a  suit- 
able filler  or  Uning  ma- 
terial used  to  make  a 
tight  pack  in  lieu  of  in- 
side pastetxiard  catrons. 
Not  more  than  30  units 
may  be  .shipped  in  one 
outside  box.  (Mode  1.) 

Authorizes  shipments  of 
chromic  acid  and  water 
of  40-,  50-,  and  fiO-p<t 
concentration  by  weight 
in  DOT  .specification 
MC-3I2  tank  motor  ve- 
hicles. (Mode  1.) 

Authorizes  shipments  of 
various  alkaline  corro- 
sive liquids,  caustic 
soda  liquids,  and  caus- 
tic potash  liquids  in  a 
DOT  spe<iflcation  ,S7 
metal  portable  tank. 
(Modes  1  and  2.) 

Authorizes  shipments  of 
metallic  potassium  in 
solid  form  in  DOT  speci- 
fication 5C,  stainless 
steel,  Iti  gage  drum  of  30- 
gal  capacity.  (Mode  1.) 

Authorizes  .shipment  of 
chloracetyl  chloride  in 
DOT  specification  MC- 
310,  MC-311  and  MC- 
312  tank  motor  vehicles 
having  tanks  fabricated 
from  99  pet  piu^  nickel 
in  heu  of  type  316  stain- 
less steel.  (Mode  1.) 

Authorizes  shipment  of  a 
certain  poisonous  solid, 
n.o.s.  in  a  DOT  specifi- 
cation 21 C  400  fiber  dnmi 
having  a  net  weight  of 
not  over  350  lb.  (Mode 
1.) 

Authorizes  the  use  of 
DOT  specification  37A 
steel  drum  with  certain 
additional  stipalatlona 
for  sodium  hydrosulflte 
by  water.  (Mode  3.) 


(2)  Speciiicatioli  44D  (sec.  178.238 
of  this  subchapter)  multiwall 
paper  bags  consisting  of  6-ply 
extensible  kraft  t)8per  having  a 
minimum  total  basis  weight  of 
320  lb.  Bags  must  have  a  metal 
foil  iimer  liner  and  contain  not 
over  60  lb  net  weight.  (3)  Specifl- 
fication  44D  (sec.  178.238  of  this 
subchapter)  multiwall  paper  bags 
consisting  of  5-ply  extensible  kraft 
paper  having  a  minimiun  total 
basis  weight  of  300  lb.  Bags  may 
have  outer  sheet  of  60-lb  kraft  in 
place  of  70-lb  basis  weight  but  must 
have  a  metal  foil  inner  liner.  Net 
weight  not  over  .">4  lb  each.  Not 
authorized  for  Iraiisijortation  by 
air.  For  traiistKirtation  by  water 
packages  must  l^e  in  containers, 
on  container  vessels  only;  or 
palletized  and  unit  packed. 


To  add  paragraph  (u)(27)  to  read: 
(27)  Specification  12A  (sec.  178.20S 
of  this  sul)chapter).  Fiberboard 
l>oxes  with  inside  metal  containers 
not  over  1-gal  capacity  each. 
Not  more  than  6  metal  containers 
shall  be  packed  in  a  275-lb  test, 
double  faced,  corrugated,  filier- 
board,  specification  12A  box  and 
gross  weight  .shall  not  exceed  45  lb. 
The  inner  flap  gaps  of  the  l>ox  shall 
not  exceed  ^-j-in  and  the  box  shall 
provide  a  tight  fit  .so  there  is  no 
movement  of  the  cans  within  the 
Im>x. 

To  revise  paragraph  (a)(1)  to  read: 
(1)  Specification  1211  (.sec,  17S.209of 
this  subchapter)  Fit)erbo*rd  boxes 
either  without  liners  with  well 
.seciued  inside  pasteboard  cartons 
or  with  suitable  filler  or  lining  ma- 
terial to  prevent  movement  in  the 
liox. 


To  add  (>aragraph  (b)(8)  to  read: 
(8)  Specification  MC-312  (sec. 
178  343  of  this  subchapter).  Tank 
motor  vehicles.  Authorized  tor 
solutions  containing  >  liromic  a<Md 
only. 

To  revise  paragraph  (a)(7)  to  read: 
(7)  Specification  57  or  60  (sees. 
178. 2S3,  178  255  of  this  subchapter), 
portable  tanks 


To  revise  paragraph  (a)(2)  to  read: 
(2)  Specification  5,  5C,  6A,  6B,  oc 
6C  (sees.  178.80,  178.83,  178.97, 
178.96,  178.99  of  this  subchapter) 
metal  barrels  or  drums.  Not  authar- 
ized  for  lithiimi  ahmiimun  hydride 
or  aluminum  hydride. 

To  revise  paragraph  (8)(6)  to  read: 
(6)  Specifleation  MC-310,  MC-311, 
or  MC-312  (sec.  178.343  of  this  sub- 
chapter). Tank  motor  vehicles  hav- 
ing tanks  fabricated  from  type  31S 
stainless  steel  or  99  i)ct  piu-e  nickel. 


To  revise  paragraph  (a)(l4i  to  read: 
(14)  Specilication  21C  (sec.  178J34 
of  this  sut>chapter).  Fiber  drums. 
Authorized  net  weight  not  over  22S 
lb  except  that  a  21C400  may  have  a 
net  weight  not  over  350  lb. 

To  revise  paragraph  (a)(4)  to  recwl: 
(4)  Specification  37A  or  37B  (seos. 
178.131,  178.132  of  this  subchapto'). 
Metal  drums  (STC).  Not  authori- 
ized  for  transportation  by  air. 
Authorized  for  transportation  by 
water  only  when  the  containers  ar* 
fitted  with  a  minimum  4-inil 
polyethylene  liner,  the  dnm 
covers  contain  sponge  rubber 
gaskets,  the  drums  are  closed  with 
a  bolted  ring  olosore  and  the  gross 
weight  is  not  over  275  lbs. 
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Ideatlflca- 
Uon  No. 


Applicant  or      Reralatlon 
bolder  affected 


Nature  of  exemption  or 
application 


Nature  of  proposed  amendment 


I-7240-No. . .  Hysol  Dlvisioo,       17S.24»(a) . 
Dexter  Corp.; 
Thermoset 
Plastics  Co.; 
Applied 
>  Plastics  Co. 


E-7410-No... 


E-7420-No... 


Dow-Corning 
Corp. 


DuBois 
Chemicals. 


173.135(a). 


173.256(a) . 


Authorizes  shipments  of 
alkaline  corrosive  hq- 
uids,  n.o.s.  in  DOT 
specification  12B  fil)er- 
traard  box  with  4  inside 
metal  cans  of  1-gal 
capacity  or  6  inside 
metal  cans  of  1-qt  ca- 
pacity each.  (Modes  1, 
2,  and  3.) 

Authorizes  shipments  of 
certain  cholorosilanes  in 
DOT  speoificalion  51 
portable  tanks.  (Modes 
1  and  3.) 

Autborizes  shipments  of 
liquid  cleaning  com- 
pounds, containing  not 
more  than  7  pit  hydro- 
fluoric acid,  in  DOT 
specification  37M2U 
composite  packaging  up 
to  55-gaa  capacity 
(Modei,^  and  2.) 


id^l  I 


E-7661-No.. 


Mobay  Chemical     173.377(b)  (5) . 
Corp. 


\       E-7670-No... 


PPG  Industries,      173.375(a). 
Inc. 


Authoriies  shipments  of 
a  certain  dry  organic 
phosphate  compoiuid 
mixture  not  exceeding 
55  pet  active  Ingredient. 
(Modes  1,  2,  and  3.) 


Authorizes  shipments  of 
dry  sodium  azide  crys- 
tals in  a  DOT  speci- 
fication 21C-115  fiber 
drum  having  an  inside 
polyethylene  nxusture 
barrier.  (Mode  1.) 


To  add  paragraph  (a)  (13)  to  read: 
(13)  SpecificaUon  12B  (sec.  178.206 
of  this  subchapter)  fiberboard 
box  with  inside  metal  containers. 
Not  more  than  4  1-gal  containers 
or  8  1-qt  containers  may  be  packed 
in  each  box.  The  gross  weight  shall 
not  exceed  65  lbs  and  the  completed 
package  must  meet  the  test  require- 
ments of  178.210-10  of  this  .sub- 
chapt«r. 

To  add  paragraph  (9)  to  read:  (9) 
Specification  51  (sec.  178.245  of  this 
subchapter)  portable  tanks. 


To  add  paragraph  (a)(6)  to  sec. 
173.256  to  read  as  follows:  (6) 
Specification  37M  (sec.  178.134  of 
this  subchapter).  Cylindrical  steel 
overpack  with  inside  specification 
21'  (sec.  178.24  of  this  subchapter) 
polyethylene  container.  The  st<>el 
overpack  must  have  minimum  22- 
gage  Dody,  he.ad.  and  bottom  with  a 
Ul-gage  ring  and  bolt  closure  if  full 
removable  head.  Authorized  only 
for  compounds  t-ontaining  not  more 
than  7-pct  hydrofluoric  acid  by 
weight. 

To  revise  paragraph  (b)(5)  to  read: 
(5)  Specification  21C  (sec.  178.234 
of  this  subchapter).  Fiber  drums. 
Authorized  only  for  mixtures  In 
which  the  liquid  is  absorbed  in 
concentration  not  greater  than 
55  pet.  Authorized  net  weight  not 
over  225  lbs. 

To  add  paragraph  (a)(2)  to  read:  (2) 
Specificatton  2lC  (sec.  178.2M  of 
this  subchapter).  Fiber  drums 
with  inside  polyethylene  moisture 
barrier.  Authorized  net  weight  not 
over  115  lbs. 


(40  VS.C.  1803,  1804,  1808;  49  CFR  1.53(e)   and  paragraph  (a)(4)  of  App.  A  to  Part  102.) 

Note. — The  Materials  Transportation  Bureau  has  determined  that  Vtxla  document  does 
not  contain  a  major  proposal  reqxilrlng  prepcuration  of  an  Economic  Impact  Statement 
tinder  Executive  Order  11831  and  OMB  Circular  A-107.  Issued  In  Washington,  D.C.  on 
June  16, 1977. 

Alan  I.  Roberts, 
Diector.  Office  of 
Hazardous  Materials  Operatiom. 

(PR  Doc.77-17e33  PUed  6-2a-77;8:46  ami 
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notices 


This  section  of  the  FEDERAL  REGISTEB  contains  documents  other  than  rules  or  proposed  rules  that  are  applicable  to  the  public  Notices 
of  hearings  and  investigations,  committee  meetings,  agency  decisions  and  rulings,  delegations  of  authority,  filing  of  petitions  and  applications 
and  agency  statements  of  organization  and  functions  are  examples  of  documents  appearing  in  this  section. 


CIVIL  AERONAUTICS  BOARD 

[Docket  207791 

AIR  CHARIOT  LTD.,  AND   McCULLOCH 
INTERNATIONAL  AIRLINES,   INC. 

Prehearing  Conference 

Notice  is  hereby  given  that  a  prehear- 
ing conference  in  the  above-entitled 
matter  is  assigned  to  be  held  on  July  14, 
1977.  at  10  a.m.  (local  time),  in  Room 
1003.  Hearing  Room  B.  Universal  North 
Building.  1875  Connecticut  Avenue,  NW.. 
Washington,  D.C.,  before  Administrative 
Law  Judge  Richard  M.  Hartsock. 

In  order  to  facilitate  the  conduct  of 
the  conference,  parties  are  instructed  to 
submit  one  copy  to  each  party  and  six 
copies  to  the  Judge  of  (1)  proposed 
statements  of  issues;  (2)  proposed  stip- 
ulations; (3)  proposed  requests  for  in- 
formation and  for  evidence;  (4)  state- 
ments of  positions;  and  (5)  proposed 
procedural  dates.  The  Bureau  of  Oper- 
ating Rights  will  circulate  its  material 
on  or  before  Jime  27,  1977,  and  the  other 
parties  on  or  before  July  6.  1977.  The 
submissions  of  the  other  parties  shall  be 
limited  to  points  on  which  they  differ 
with  the  Bureau,  and  shall  follow  the 
numbering  and  lettering  used  by  the 
Bureau  to  facilitate  cross-referencing. 

Dated  at  Washington,  D.C..  June  17, 
1977. 

Henry  M.  Swttkay, 

Acting,  Chief 
Administrative  Law  Judge. 

[TR  DOC.T7-17964  Piled  6-22-77:8:45  am] 


IDocket    29123:     Agreements    C.A.B.    26553: 

36651] 

U.S.-COLOMBIA  PASSENGER  FARES 
AGREEMENT 

Order 

Agreements  have  been  filed  with  the 
Board  pursuant  to  the  Federal  Aviation 
Act  of  1958  (the  Act)  and  Part  261  of  the 
Board's  Economic  Regulations  between 
various  air  carriers,  foreign  air  carriers, 
and  other  carriers  embodied  in  the  reso- 
lutions of  the  Joint  Traffic  Conferences 
of  the  International  Air  Transport  As- 
sociation (LATA).  The  agreements, 
adopted  by  mall  vote,  have  been  assigned 
the  above  C-A3.  agreement  nimibers. 

The  agreements  propose  Increases  In 
most  fares  between  the  United  States 
and  Colombia  which  are  comparable  to 
those  earlier  proposed  In  other  United 
States -South/ Central  America  long- 
haul  markets  and  approved  by  Order 
77-3-62,  March  11,  1977.  United  States- 
Colombia  fares  were  not  included  In  the 
major  long-haul  agreement  due  to  dif- 
ficulties created  when  Aerocondor  joined 


LATA  on  January  1,  1977  and  subse- 
quently sought  to  increase  fares  In  this 
market  to  the  level  prevailing  In  other 
South  America  long-haul  markets.  Such 
an  increase  would  have  been  substantial, 
in  many  cases,  because  United  States- 
Colombia  fares  had  been  set  by  other 
carriers  at  an  atypically  low  level  to 
meet  Aerocondor's  competition.  The 
carriers  have  now  agreed  to  Increase 
United  States-Colombia  fares  in  an 
amount  similar  to  that  recently  Imple- 
mented in  other  long-haul  markets,  and 
contemplate  that  further  Increases 
should  be  spread  over  a  period  of  time 
to  bring  United  States-Colombia  fare 
levels  up  to  those  prevailing  In  other 
long-haul  markets. 

Consistent  with  our  disposition  of  the 
basic  long-haul  fare  agreement  to/from 
the  United  States,  the  Board  has  con- 
cluded to  approve  the  instant  agree- 
ments. The  proposed  increases  in  United 
States-Colombia  fares  are  comparable  to 
those  approved  for  other  long-haul  mar- 
kets by  Order  77-3-62  and  will  not  place 
the  U.S.  carriers  serving  this  market  In 
an  excess-earning  position.' 

The  Board,  acting  pursuant  to  sections 
102,  204(a)  and  412  of  the  Act,  does  not 
find  Resolution  100(MaJl  141)002w,  in- 
conx)rated  In  Agreement  C.A.B.  26651 
and  Resolution  100(MaIl  104)002j.  In- 
corporated In  Agreement  C.A.B.  26553, 
to  be  adverse  to  the  public  Interest  or  in 
violation  of  the  Act,  provided  that  ap- 
proval Is  subject  to  the  conditions  previ- 
ously Imposed. 

Accordingly,  it  is  ordered  That:  Agree- 
ments C.A.B.  26553  and  CA.B.  26651  be 
and  hereby  are  approved. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board.' 

Phyllis  T.  KaylcTr, 
Secretary. 
[PR  Doc.77- 17966  Piled  6-22-77; 8: 45  am] 


^  IDocket  27701] 

PACIFIC  GROUP  FARES  INVESTIGATION 

Hearing 

Notice  Is  hereby  given,  pursimnt  to  the 
provisions  of  the  Federal  Avlatiofn  Act 
of  1958,  as  amended,  that  a  hearing  In 


the  above-entitled  proceeding  will  be 
held  on  July  26,  1977,  at  10  a.m.  (local 
time),  in  Room  1003,  Hearing  Room  A, 
Universal  North  Building,  1875  Connect- 
icut Avenue,  NW.,  Washington,  D.C., 
before  the  undersigned. 

For  information  concerning  the  issues 
Involved  and  other  details  In  this  pro- 
ceeding, Interested  persons  are  referred 
to  the  prehearing  conference  report 
served  on  August  3,  1976,  the  supplemoi- 
tal  prehearing  conference  report  served 
on  August  23,  1976,  and  other  docu- 
ments which  are  In  the  docket  of  this 
proceeding  on  file  in  the  Docket  Section 
of  the  Civil  Aeronautics  Board. 

Dated  at  Washington,  D.C.,  June  20. 
1977. 

Alexander  N.  Argerakis, 
Administrative  Law  Judge. 

JPR  Doc.77-17965  PUed  6-22-77;8:45  am) 


(Docket  Nos.  27573,  etc.;  Order  77-6-86] 
VARIOUS  CARRIERS 

Order  Dismissing  Complaints  Regarding 
Tariff  Filings  Relating  to  North/Central 
Pacific  Cargo  Rates 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C.. 
on  the  16th  day  of  June  1977. 

By  tariff  revisions  filed  March  11, 
1977,  for  general  effectiveness  April  10, 
1977,  various  carriers '  proposed  numer- 
ous changes  In  North/Central  Pacific 
cargo  rates,  primarily  along  the  lines  of 
the  "San  Diego"  agreement  adopted  by 
the  members  of  the  International  Air 
Transport  Association  (LATA).  The  San 
Diego  agreement  was  approved  by  the 
Board  in  Order  7^9-13,  September  2, 
1976.  Generally,  the  subject  filings  re- 
flecting the  Bo£u-d's  approval  would 
maintain  North/Central  Pacific  mini- 
mum charges  at  status  quo.  General 
cargo  rates  at  the  under  —45  kg.,  45  kg., 
and  500  kg.  weightbrealcs  would  remain 
unchanged,  while  the  100  kg.  and  300 
kg.  weightbreal^s  rates  would  be  reduced 
five  percent,  and  a  new  1,500  kg.  weight- 
break  would  be  added  at  a  rate  8  cents 
below  the  500  kg.  rates.  The  200  kg.  and 
400  kg.  general  cargo  rate  weightbreaks 
would  be  canceled.  Most  specific  com- 
modity rates  (SCR's)  would  be  Increased 
10  to  12  percent.  Rates  for  electronic 
commodity  Items*  Nos.  4416,  4417,  4435, 
4506,  9902,  and  9903  would  be  Increased 


iBranlff's  Justlflcatlon  for  Its  South 
America  long-haul  operations  assumed  that 
United  States-Colombia  fares  would  be  In- 
creased In  a  majoner  similar  to  other  long- 
hatU  markets. 

'  CX>ncurrlng  statements  by  Chairman 
West  and  members  Xllnettl  and  West  filed  as 
a  part  of  the  original  document. 


■  Pan  American,  Plying  Tiger,  Japan  Air 
Lines,  Philippine  Airlines,  Northwest  Air- 
lines, China  Airlines,  and  Korean  Air  Lines. 
The  tariff  revisions  were  postponed  to  an 
effective  date  of  May  10,  1977,  and  later  with- 
drawn. Nevertheless,  we  wUl  consider  them 
on  the  merits  here. 
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by  the  same  amoimts  adopted  In  lATA 
Agreement  C.AJB.  24488  and  approved 
by  the  Board  by  Order  75-1-46,  Janu- 
ary 13,  1975.  but  which  never  became 
effective.  Minimum  charges  for  contain- 
ers would  remain  imchanged,  but  pivot 
weights  would  be  reduced  approximately 
10  percent  and  over-pivot  rates  would  be 
Increased  approximately  16  percwit. 

The  following  exceptions  apply  to  this 
general  pattern;  (1)  No  Increases  In 
electronics  SCR's  have  been  applied 
from  Singapore  or  Taiwan  due  to  dis- 
approvals by  the  respective  foreign  gov- 
ernments; and  (2)  Northwest,  a  non- 
lATA  carrier,  would  maintain  general 
container  rates  at  status  quo,  and  would 
Increase  the  specific  commodity  con- 
tainer rates  for  certain  items  from  Hong 
Kong  and  Taipei  approximately  19  per- 
cent rather  than  eliminating  them  as  in 
the  San  Diego  agreement;'  Northwest 
would  also  Increase  minimum  charges 
to  $30. 

The  carriers  generally  rely  on  the 
Board's  approval  of  tiie  San  Diego  rates 
and  a  need  for  revenue  Improvement  in 
support  of  their  tariff  filings.  Northwest 
states  that  It  remsdns  fully  committed  to 
a  viable  container  rate  structure  on  the 
Pacific,  and  accordingly  has  maintained 
general  container  rates  at  status  quo  and 
hsis  retained  the  container  SCR's  from 
Hong  Kong/Taipei,  albeit  at  an  in- 
creased level,  in  order  to  assure  a  con- 
talnerization  discount  from  the  bulk 
general  and  si>ecific  commodity  rate 
structures.  Northwest  submits  that  this 
comports  with  the  Board's  position  fa- 
voring incentives  for  containerization, 
and  quotes  Order  76-9-13  to  this  effect. 
Concerning  minimum  charges,  the  car- 
rier asserts  that  the  current  $18  and 
$22  levels  are  significantly  below  cost, 
and  that  the  Board  has  already  ap- 
proved the  proposed  $30  level  for  trans- 
atlantic service.  Finally,  Northwest  al- 
leges a  need  for  revenue  improvement, 
which  the  Board  recognized  in  Order 
76-9-13,  and  submits  a  financial  state- 
ment forecasting  a  return  on  Investment 
(ROD  of  only  2.04  percent  without  any 
increase  during  the  year  ending  Sej)- 
tember  30,  1977;  under  its  proposal 
North w'est  Euitlclpates  an  ROI  of  5.96 
percent. 

Complaints  requesting  suspension  and 
investigation  of  the  Northwest  proposal 
have  been  filed  by  the  Flying  Tiger  Line, 
Inc.  (Tiger),  Pan  American  World  Air- 
vrays.  Inc.  (Panr American),  j£4>an  Air 
Lines  Company,  Ltd.  (JAL),'  and  the 
Western  Electronics  Manufacturers  As- 
sociation (WEMA).  Complaints  against 
all  the  tariff  filings  to  increase  the  elec- 
tronlcs  SCTR's  have  been  filed  by  WEMA 
and  the  Republic  of  Singapore. 

Tiger  asserts  that  Northwest,  by  ex- 
cluding some  electronics  SCR's  from  the 


full  extent  oi  the  lATA-agreed  Increases, 
would  perpetuate  the  irrational  and  dis- 
criminatory existing  rate  structure  tor 
electronics,  and  would  xmdo  lATA's 
efforts  to  rationalize  it;  that  Northwest's 
retenticHi  of  the  broad  basket  commodity 
Item  9902  is  contrary  to  the  Board's 
policy  of  encouraging  reduced  reliance 
on  broadly-defined  SCTR's;*  that  North- 
west has  provided  no  economic  justifica- 
tion for  an  increase  in  minimum  charges, 
which  the  Board  disapproved  In  Order 
75-12-146.  December  30,  1975;  that 
Northwest's  proposal,  which  is  allegedly 
inadequate  to  meet  carrier  revenue 
needs,  would  retain  existing  SCR's  below 
the  SJEin  Diego  levels  and  actually  con- 
trtidlcts  Northwest's  own  philosophy  of 
replacing  SCR's  by  general  container 
rates;'  and  that  in  an  atmosphere  of 
chronic  tariff  compliance  problems  In  the 
Par  East,  the  LATA  compliance  machin- 
ery functioning  in  a  closed-rate  environ- 
ment is  the  CHily  feasible  enforcement 
tool  given  the  limitations  on  government 
action. 

Pan  American  advances  arguments 
similar  to  Tiger's  regarding  discrimina- 
tion between  various  points  on  the  elec- 
tronics SCJR  increases  and  contends  that 
by  maintaining  a  higher  pivot  weight  for 
containers  than  that  adopted  in  the  San 
Diego  agreement.  Northwest  would  actu- 
ally limit  the  availability  of  container 
rates. 

JAL  states  that  its  primary  objection 
stems  from  Northwest's  proposal  to 
widen  the  spread  between  container  and 
bulk  rates;  that  the  San  Diego  package  is 
viable  only  so  long  as  the  carriers  achieve 
the  mix  of  container  and  bulk  traffic  pro- 
jected in  connection  with  that  agree- 
ment; that  Northwest's  proposal  would 
undermine  the  revenue  Improvement 
which  the  Board  recognized  as  necessary 
in  approving  the  lATA  agreement,  as 
well  as  threatening  the  steady  suid  de- 
liberate improvement  of  the  rate  struc- 
ture; and  that  in  any  event.  Northwest's 
tsirlff  is  not  valid  since  It  was  rejected  by 
the  Japanese  Civil  Aeronautics  Bureau 
on  November  17,  1976,  and  has  not  been 
refiled  either  with  Japan  or  with  several 
other  coimtrles. 

WEMA  contends  that  Northwest's  only 
Justification  for  Increases  in  bulk  elec- 
tronics SCR's  is  that  they  are  in  accord 
with  the  San  Diego  agreement  approved 
in  Order  76-9-13,  and  refers  to  its  peti- 
tim  for  reconsideration  of  that  Order, 
incorporating  by  reference  Its  previous 
objections;  that  although  there  was  in- 


'Item  9902  (basket  rate  Including  elec- 
tronics). Northwest's  tariff  was  originally 
filed  for  effect  December  6,  1976,  and  was 
later  postponed  several  times. 

•  JAIi  InltlaUy  filed  an  answer  supporting 
Tiger's  complaint^  On  the  occasion  ot  North- 
west's postponeinent  of  the  ^ectlve  date  to 
April  10,  1977,  JAL  filed  Its  own  complaint. 


*  Tiger  also  criticizes  Northwest's  varying 
Increases  in  the  pivot  weights  on  different 
containers  for  Item  9902  traffic. 

*  A  Northwest  proposal  to  this  effect  was 
suspended  by  Order  76-9-64  on  the  basis 
that  it  would  dUute  earnings.  Tiger  contends 
that  Northwest  may  be  trying  to  pressure  the 
LATA  carriers  to  accede  to  a  future  refiling 
of  its  suspended  general  container  rate  pro- 
posal by  withholding  needed  revenue  in- 
creases. Tiger  argues  further  that  given  the 
danger  of  future  OPBC  oU  price  increases, 
the  carriers  should  position  themselves  now 
to  better  withstand  the  losses  which  would 
inevitably  acoonapany  such  a  fuel  Increase. 


sufficient  time  to  prepare  a  thcHXMig^ 
analysis  of  Northwest's  new  financial 
forecast,  it  appears  that  several  errors 
exist;*  and  that  the  westbound  container 
rates  for  Item  4417  are  already  much 
higher  than  the  comparable  eastbound 
Item  9902  container  rates. 

In  a  consolidated  answer  to  the  WMn- 
plalnts.  Northwest  asserts  that  the  com- 
plaints from  both  sides  (I.e.,  the  lATA 
carriers  and  the  electronic  shippers)  re- 
flect the  parochial  viewpoints  expressed 
in  previous  submissions  to  the  Boeird. 
with  the  shippers  se^dng  to  avoid  a  rate 
increase  and  the  LATA  carriers  ccmtln- 
ulng  to  oppose  rates  which  provide  an 
incentive  for  containerization.  North- 
west contents  that  the  Board  has  already 
reviewed  WEMA's  case  thoroughly  and 
has  properly  concluded  that  there  is 
nothing  to  justify  their  favored  treat- 
m«it.  Regarding  container  rates,  the 
respondent  alleges  that  the  general  and 
specific  commodity  ccHitalner  dlscoimts 
have  only  been  reduced  tmder  Its  pro- 
posal where  lATA  would  virtually  elimi- 
nate them;  that  if  the  Item  9902  'bas- 
ket"  is  essentially  a  general  rate,  the 
same  criticism  could  be  made  of  the 
lATA  bulk  SCR  structure  since  virtually 
every  commodity  included  in  9902  could 
move  on  one  of  several  SCR's  in  the 
Taipei-west  coast  market;  that  North- 
west is  opposed  to  an  SCR-dominated 
rate  structure,  but  as  long  as  so  many 
bulk  SCR's  remain  in  existence.  North- 
west will  offer  competitive  container 
rates ;  and  that  its  proposal  will  not  pro- 
duce appreciably  less  revenue  than  the 
lATA  agreement  since  the  container 
rates  are  little  used  except  for  Hong 
Kong  and  Taipei,  suid  at  these  points  the 
added  handling  costs  of  bulk  shipment 
would  more  than  offset  the  revenue  to  be 
gained  by  lATA's  elimination  of  viable 
container  rates.' 

WEMA  in  Its  complaint  against  the 
filings  to  Increase  electronics  rates,  as- 
serts that  in  filing  Increased  electronics 
SCR's  pursuant  to  the  agreement,  the 
carriers  have  retained  existing  electron- 
ics rates  from  Singapore  and  Taiwan, 
apparently  due  to  government  disap- 
provals, and  thus  the  proposed  rates  dif- 
fer from  the  structure  approved  by  the 
Board;  that  the  filings  to  increase  west- 
bound rates  but  not  eastbound  rates  in 
these  markets  would  create  directional 
differentials  and  lower  rates  for  more 
distant  points,  as  well  as  prejudicing 
U.S.  exports;  and  that  the  Board  has 
disapproved  past  lATA  North /Central 
Pacific   rate   agreements   because   they 


•WEMA  alleges  that  Northwest  omitted 
the  "required"  load-factor  adjustment  used 
by  the  Board  In  Order  76-9-13:  and  that, 
further.  Northwest's  forecast  investnuawi*  is 
overstated. 

'Northwest  also  states  that  the  prvot 
w^eights  of  different  containers  were  in- 
creased in  varying  amounts  In  order  to 
standardize  density  at  a  pivot  ot  I2J>  Ibsy 
cu.  ft.  rather  than  the  present  10.7-12  lbs. 
In  a  further  answer  to  JAL's  March  32,  ; 
1977,  complaint.  Northwest  asserts  that  ttMTf 
Is  no  reason  for  the  Board  to  reject  Its  tartff 
based  on  foreign  government  actl<MiS. 
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contaiiied  directional  imbalances  and 
other  anomalies  not  Justified  by  cost, 
and  should  therefore  suspend  or  reject 
the  instant  filings  as  discriminatory. 
WEMA  also  requests  the  Board  to  insti- 
tute an  investigation  into  the  fact  that 
several  carriers  have  filed  these  increases 
in  one  direction  only  at  approximately 
the  same  time;  and  alleges  that  there 
might  have  been  meetings  or  oral  dis- 
cussions among  the  carriers  leading  to 
an  agreement,  not  submitted  to  the 
Board,  to  file  the  increased  rates  for 
Singapore  and  Taiwan  westbound  only. 

The  Republic  of  Singapore  alleges 
that  the  proposed  rates  discriminate 
against  Singapore  since  the  proposed 
percentage  increases  there  are  higher 
than  for  any  other  Asian  point ;  that  the 
Board  has  recognized  the  principle  of 
lower  unit  costs  over  longer  hauls  and 
this  should  be  reflected  in  the  rates;  that 
although  yields  per  revenue  ton  mile 
(RTM)  do  reflect  a  distance  taper  for 
other  rates  (citing  the  100  kg.  general 
cargo  rates  and  the  Item  9995  SCR's) ,  in 
the  case  of  the  proposed  electronics 
SCR's  such  a  taper  has  not  been  applied 
to  Singapore,  which  would  have  higher 
per  mile  rates  than  other  points  with 
shorter  hauls;  and  that  the  proposed 
rates  wiU  adversely  affect  American 
electronics  companies  with  investments 
In  Singapore  as  these  firms  would  find 
It  more  difficult  to  compete  with  the 
Japanese.' 

Pan  American,  in  an  answer  to  WEMA, 
states  that  WEMA's  complaint  is  only 
the  shippers'  latest  procedural  ploy  to 
delay  Implementation  of  rate  increases 
approved  by  the  Board  over  a  year  ago; 
that  WEMA's  central  argvunent.  I.e., 
that  the  tariff  filings  would  create  dis- 
criminatory directional  differentials  smd 
other  anomalies  and  should  therefore  be 
suspended  because  the  rates  were  not  in- 
creased from  Singapore  and  Taipei,  is 
disingenuous  in  the  extreme  since  it  was 
the  shippers'  own  lobbying  efforts  which 
resulted  in  the  foreign  government  dis- 
approvals; that  it  is  not  unusual  that 
fewer  than  all  governments  involved  ap- 
prove an  LATA  agreement,  and  that,  in 
such  cases,  rate  changes  often  apply  mi 
an  origln-of-traffic  basis,  with  a  direc- 
ticMuil  rate  difference  thereby  resulting;* 
and  that  while  the  Board  does  not  gen- 
erally condone  directional  differentials, 
nevertheless  it  is  realistic  and  recognizes 
that  It  cannot  impose  its  views  on  the 
rest  of  the  world  or  insist  in  every  case 
on  perfect  structural  symmetry  at  all 
cost.  Finally,  the  carrier  denies  that  there 
were  any  meetings,  discussions  or  agree- 
ments relating  to  the  carriers'  filing  of 
rates  excluding  Singapore/Taiwan-U.S. 
electronics  Increases;  avers  that  the 
April  10  tariff  effective  date  was  estab- 
lished through  notices  issued  by  the 
lATA  Secretariat,  which  also  circulated 


notices  of  the  divergent  government  ac- 
tion; and  that  no  violation  of  the  anti- 
trust laws  occurred. 

Upon  full  consideration  of  the  tariff 
fUings,  the  complaints  and  answers 
thereto,  and  all  other  relevant  factors, 
the  Board  has  concluded  that  the  com- 
plaints do  not  set  forth  facts  sufficient 
to  warrant  investigation  or  suspension  of 
the  tariffs  and  that  they  will,  according- 
ly, be  dismissed. 

The  Board  has  already  approved  the 
lATA  San  Diego  sigreement,  with  the 
exception  of  general  container  rate  in- 
creases: smd  these  approved  rates  en- 
compass the  preponderance  of  the  rate 
changes  proposed  in  the  subject  tariff 
filings."  Northwest's  tariff  filing  differs 
from  the  LATA  package  by  maintaining 
general  container  rates  at  status  quo 
levels  and  by  increasing  SCR  container 
rates  moderately  rather  than  eliminat- 
ing them,  and  it  is  generally  in  line  with 
long-standing  Board  policy  which  has 
encouraged  rate  incentives  for  contain- 
erization.  We  are  not  at  all  enUiusiastic 
about  Northwest's  basket  Item  9902 
rates — either  containerized  or  bulk — for 
the  same  reasons  that  we  oppose  broswi- 
ly  defined  specific  commodity  rate  de- 
scriptions in  general;  nevertheless,  we 
recognize  that  one  reason  the  general 
commodity  container  rates  move  rela- 
tively little  traffic  is  the  continued  avail- 
ability of  the  low  bulk  SCR's.  Suspension 
of  Northwest's  Item  9902  filing  would 
only  leave  its  present  lower  container 
SCR's  in  effect,  so  approval  provides 
some  revenue  improvement  (19  percent) 
on  this  traCBc.  though  not  as  much  as 
would  occur  under  the  approved  LATA 
rate  levels.  Northwest  is  not  a  member 
of  LATA,  and  it  need  not,  of  course, 
match  every  element  of  an  LATA  agree- 
ment to  which  it  is  not  a  party,  particu- 
larly some  elements  which  It  opposes  on 
general  marketing  philosophy  grounds. 
While  the  Board  has  approved  an  LATA 
agreement  which  would  involve  a  greater 
Increase  in  needed  revenue,  the  lesser 
revenue  Improvement  represented  by 
Northwest's  filing  may  be  all  that  Is 
achievable  at  this  time,  and  we  will  not 
oppose  it." 

We  will  also  dismiss  the  complaints  of 
WEMA  and  Singaixjre.  which  do  not 
provide  sufficient  grounds  for  further  de- 
laying the  implementation  ol  increases 
In  electronics  SCR's  approved  as  long 
ago  as  January  1975."  WEMA's  disrimi- 
natlon  argimient  Is  a  bit  disingenuous. 
The  shippers  have  not  refuted  Pan  Amer- 
ican's assertions  that  the  Governments 


•  Singapore  has  suggested  alternative  rates 
about  17-81  percent  less  than  the  proposed 
lATA  rates. 

•As  example*.  Pan  American  cites  excess 
baggage  charges  on  the  ITorth  Atlantic  and 
passenger  fares  In  ttie  Caribbean. 


"Inltl^ly.  in  Oder  76-9-13,  the  general 
container  rate  Increases  were  also  approved. 
Upon  further  adjustments  to  the  carriers' 
economic  forecasts,  however,  the  Board  con- 
cluded that  snch  Increases  were  not  In  fact 
necessary,  and  disapproved  them.  See  con- 
current Order  77-6-85. 

"  We  will  also  accept  Northwest's  proposed 
minimum  charge  at  $30.  which  Is  not  out 
of  line  with  those  approved  for  other  world 


"Concurrent  Order  77-6-85  denies  WKMA's 
petition  for  reconsideration  of  Order  76-*- 
13. 


of  Singapore  and  Taiwan  declined  to 
approve  the  increases  in  rates  tor  elec- 
tronic iJarts  as  a  direct  result  of  pressure 
by  the  shippers  themselves,  yet  these 
same  shippers  now  argue  that  none  of 
the  electronics  increases  between  the 
United  States  and  the  Par  East  should 
be  implemented  because  they  would  be 
discriminatory  if  Singapore  and  Taiwan 
are  not  included.  Ehie  to  the  differences 
in  policy  and  interests  among  the  many 
governments  in  a  broad  market  area 
such  as  the  North/Central  Pacific,  LATA 
agreements  often  fail  to  receive  the 
unanimous  approval  of  all  the  govern- 
ments concerned.  Yet  such  agreements 
are  still  implemented  to  the  fullest  ex- 
tent possible.  Very  few  agreements  could 
ever  be  Implemented  in  any  market  were 
they  required  to  be  unanimously  ap- 
proved by  governments  in  other  markets. 
Singapore's  assertions,  that  it  would 
suffer  discrimination,  essentially  repre- 
sent late-filed  objections  against  the 
LATA  agreement,  and  are  unconvincing. 
On  the  contrary,  the  San  Diego  rate 
agreement  would  merely  terminate 
Singapore's  existing  preferential  rate  ad- 
vantage. Singapore  rates  would  take 
larger  increases  than  other  Pacific 
points,  such  as  Japan,  because  the  ex- 
isting Singapore  rates  are  much  lower 
per  mile  than  are  the  rates  for  most 
other  Asian  points.  While  the  proposed 
San  Diego  rate  structure  does  not  reflect 
a  perfect  "yield  taper,"  it  does  represent 
a  marked  improvement  indeed  over  ex- 
isting rates,  an  improvement  specifically 
approved  by  the  Board. 

In  summary,  none  of  the  complaints 
shows  sufficient  reason  why  any  of  the 
tariff  filings  at  issue  should  not  be  per- 
mitted to  take  effect  and  they  will,  there- 
fore, be  dismissed. 

Accordingly,  it  is  ordered,  TTiat:  1.  The 
complaints  of  the  Flying  Tiger  Line,  Inc.. 
Pan  American  World  Airways,  Inc.. 
Japan  Air  Lines  Company.  Ltd.,  and  the 
Republic  of  Singapore.  In  Dockets  30039, 
30061.  30627,  and  30671,  respectively  be 
and  hereby  are  dismissed ; 

2.  The  complaints  of  the  Western 
Electronics  Manufacturers  Association 
In  Dockets  30037  and  30624  be  and  hereby 
are  dismissed ; 

3.  The  motion  of  Pan  American  World 
Airways,  Inc.,  to  file  a  late-filed  docu- 
ment In  Docket  30061  be  and  hereby  is 
granted ;  and 

4.  Copies  of  this  order  be  served  on  Air 
Tariffs  Corporation,  the  Flsdng  Tiger 
Line,  Inc.,  Pan  American  World  Airways, 
Inc  Japan  Air  Lines  Company,  Ltd.,  the 
Ambassador  of  the  Republic  of  Singa- 
pore, and  Western  Electronics  Manufac- 
turers Association. 

This  order  shall  be  published  in  the 
Federal  Rccister. 

By  the  Civil  Aeronautics  Board. 

Phtlus  T.  Katlor, 

SeereUoTf. 

(FB  DOC.77-Z17M7  TUsd  6-33-77:8:46  am] 
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DEPARTMENT  OF  COMMERCE 

Domestic  and  International  Business 
Administration 

HARDWARE  SUBCOMMITTEE  OF  THE 
COMPUTER  SYSTEMS  TECHNICAL  AD- 
VISORY COMMITTEE 

Partially  Closed  Meeting 

Pursuant  to  the  provisions  of  the  Fed- 
eral Advisory  Committee  Act,  5  U.S.C. 
App.  I  (Supp.  V,  1975),  notice  is  hereby 
given  that  a  meeting  of  the  Hardware 
Subcommittee  of  the  Computer  Systems 
Technical  Advisory  Committee  will  be 
held  on  Wednesday,  July  13,  1977,  at  9 
a.m.,  in  Rocxn  5611,  Main  Commerce 
Building,  14th  and  Constitution  Avenue 
NW.,  Washington,  D.C. 

The  Computer  Systems  Technical  Ad- 
visory Committee  waS  initially  estab- 
lished on  January  3,  1973.  On  December 
20,  1974  and  January  13.  19T7,  the  As- 
sistant Secretary  for  Administration  ap- 
proved the  recharter  smd  extension  of 
the  Committee  pursuant  to  section 
5(c)  (1)  of  the  iScport  Administration 
Act  of  1969,  as  amended,  50  U^.C.  App. 
Sec.  2404(c)  (1)  and  the  Federal  Advisory 
Committee  Act.  The  Hardware  Subcom- 
nical  Advisory  Committee  was  estab- 
mittee  of  the  Computer  Systems  Tech- 
lished  on  July  8,  1975,  with  the  approval 
of  the  Director,  Office  of  Eixport  Ad- 
ministration, pursuant  to  the  charter  of 
the  Committee. 

The  Committee  advises  the  Office  of 
Export  Administration.  Bureau  of  East- 
West  Trade,  with  respect  to  questions  in- 
volving technical  matters,  worldwide 
availability  and  su^tusJ  utilization  of  pro- 
duction and  technology,  and  licensing 
procedures  which  may  affect  the  level  of 
export  controls  applicable  to  computer 
systems,  including  technical  data  related 
thereto,  and  including  those  whose  ex- 
port is  subject  to  multilateral  (COCOM) 
controls.  The  Hardware  Subcommittee 
was  formed  to  continue  the  woric  of  the 
Performance  Characteristics  and  Per- 
formance Measurements  Subcommittee, 
pertaining  to  (a)  maintenance  of  the 
processor  performance  tables  and  further 
investigation  of  total  systems  perform- 
ance; and  (b)  investigation  of  array 
processors  In  terms  of  establishing  the 
significance  of  these  devices  and  deter- 
mining the  differences  in  characteristics 
of  various  types  of  these  devices. 

The  Subcommittee  meeting  agenda 
has  four  parts: 

Oenekax.  Session 

(1)  Opening  remarks  by  the  Subcommit- 
tee Chairman. 

(2)  Presentation  of  papers  or  comments 
by  the  public. 

(3)  Discuss  program  assignments. 

ElxEcunvx  Session 

(4)  Discussion  of  matters  properly  claasi- 
Qed  under  Executive  Order  11653.  dealing 
with  the  US.  said  OOCOM  control  program 
and  strategic  crlt^la  related  thereto. 

The  General  Session  of  the  meeting 
is  open  to  the  public,  at  which  a  limited 
number  of  seats  will  be  available.  To  the 
extent  time  permits  memb^s  of  the  pub- 
lic may  present  oral  statements  to  the 


Subcommittee.  Written  statements  may 
be  submitted  at  any  time  before  <»-  after 
the  meeting. 

With  respect  to  agenda  item  (4) ,  the 
Acting  Assistant  Secretary  of  Commerce 
for  Administration,  with  the  concur- 
rence of  the  delegate  of  the  General 
Counsel,  formally  determined  on  Janu- 
ary 27,  1977,  pursuant  to  secticn  10(d) 
of  the  Federal  Advisory  Committee  Act, 
as  amended  by  sectiOTi  5(c)  of  the  Gov- 
ernment in  the  Sunshine  Act.  Pub.  L. 
94-409,  that  the  matters  to  be  discussed 
in  the  Executive  Session  should  be  ex- 
empt from  the  provisions  of  the  Federal 
Advisory  Committee  Act  relating  to  open 
meetings  and  public  participation 
therein,  because  the  Executive  Session 
will  be  concerned  with  matters  listed  In 
5  U.S.C.  552b(c)(l).  Such  matters  are 
specifically  authorized  under  criteria 
established  by  an  Executive  Order  to  be 
kept  secret  in  the  Interests  of  naUcHial 
defense  or  fcH-eign  policy.  All  materials 
to  be  reviewed  and  discussed  by  the  Sub- 
committee during  the  Executive  Se68l(m 
of  the  meeting  have  been  properly  clas- 
sified undo-  Executive  Order  11652.  All 
Subcommittee  members  have  wpro- 
priate  security  clearance. 

Copies  of  the  minutes  of  the  open 
portion  of  the  meeting  win  be  available 
upon  written  request  addressed  to  the 
Freedom  of  Information  Officer,  Do- 
mestic and  mtemational  Business  Ad- 
mlnlstratloQ,  Room  3012,  U.S.  Depart- 
ment of  Commerce,  Washington,  D.C. 
20230. 

For  further  information,  contact  Mr. 
Charles  C.  Swanson.  Director,  Opera- 
tions Division,  Office  of  Export  Admin- 
istration, Domestic  and  International 
Business  Administration,  Room  1617M; 
U.S.  Department  <rf  Commerce,  Wash- 
ington. D.C.  20230;  telephone  A/C  202- 
377-4196. 

The  wxnplete  Notice  of  Determination 
to  close  povtlons  of  the  series  of  meet- 
ings of  the  Computer  Systems  Technical 
Advisory  Committee  and  of  any  subcom- 
mittee thereof,  was  published  In  the 
Federal  Register  on  February  2,  1977 
(42  FR  6374). 

Ratter  H.  Meter, 
Director,  Office  of  Export  Ad- 
ministration, Bureau  of  East- 
West    Trade,    U.S.    Depart- 
ment of  Commerce. 

(FR  Doc.77-178©2  Piled  6-22-77:8:46  am] 


HERBERT  L£HMAN  COLLEGE  OF  CUNY 

Decision  on  Application  for  Duty-Free  Entry 
of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  Section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  89-651,  80  Stat.  897)  and  the  reg- 
ulations Issued  thereunder  as  amended 
(15  CFR  301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 


of    Import    Programs,    Department    of 
Ccxnmerce,  Washington.  D.C.  20230. 

Docket  number:  77-00121.  Applicant: 
Herbert  H.  L^unan  College  of  CUNY. 
Department  of  Biological  Sciences.  Bed- 
ford Park  Boulevard  West,  Bronx,  N.Y. 
10468.  Article:  Electron  Microscope, 
Model  HS-9  and  accessories.  Manufac- 
turer: Hitachi  Perkin-Elmer,  Japan.  In- 
tended use  of  article:  The  aulicle  is  in- 
tended to  be  used  for  research  on  the 
following  materials:  (1)  DNA  molecules 
— involving  the  attempted  demonstra- 
tion by  electron  microscopy  that  ferritin- 
labeled  nucleoside  specific  antibodies  are 
capable  of  entering  living  cells. 

(2)  Viruses — a  study  to  isolate  new 
viruses  which  infect  blue -green  algae 
(phycoviruses) ,  (3)  Blue-green  algae — 
studies  to  determine  the  nature  of  the  in- 
clusions that  have  been  observed  in  blue- 
green  algae  cells,  (4)  Pungl-studies  uti- 
lizing fungi  which  parasitize  other  fungi, 
and  (5)  Cells  of  higher  plants  and  ani- 
mals— studies  evaluating  the  effect  of 
various  plant  hormones  on  the  flne- 
structure  of  cells  in  abscission  zones  of 
high  plants.  Work  is  also  planned  on 
crystal  contsdning  cells  in  the  mouse 
cecal  epithelium  in  an  attempt  to  eluci- 
date the  nature  of  the  crystalline  ma- 
terial and  the  origin  and  function  of  this 
cell  type.  An  Investigation  of  cell  dlf- 
ferentlatlcm  utilizing  the  apical  cell  of 
liverworts  is  also  to  be  carried  out.  In 
addition,  the  article  will  be  used  for 
te8M;hlng  the  following  courses:  Biology 
433,  Techniques  in  Electron  Microscopy. 
Blcriogy  634,  Cytology  and  Biology 
U770.4  Crytology,  and  Biology  U770.6 
Laboratory  in  Cell  F^e  Structure. 

Comments:  No  comments  have  been 
received  with  respect  to  this  applica- 
tl<».  Decision:  Application  approved.  No 
Instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  was  being  manufactured  in 
the  United  States  at  the  time  the  foreign 
article  was  ordered  December  22.  1976. 
Reasons:  The  foreign  article  is  a  rela- 
tively-simple, easy  to  operate,  medium 
resolution  electnm  microscope  designed 
for  confident  use  in  teaching  beginning 
students  with  a  mimimnm  of  detailed 
programming.  The  article  provides  6A 
point  to  point  resolution,  an  accelerating 
voltage  of  75  kilovolts,  and  low  distor- 
tion magnification  from  500  X  through 
100.000  X  plus  200  X  for  scanning  which 
permits  an  overlap  of  light  and  electron 
microscopy.  The  Department  of  Health. 
Education,  and  Welfare  (HEW)  advises 
in  its  memorandum  dated  May  23,  1977 
that  the  relative  simplicity  as  w^  as  low 
magnification  capability  described  above 
are  pertinent  to  the  applicant's  intended 
educational  purposes.  HEW  also  advises 
that  it  knows  of  no  domestic  instnunent 
which  provided  the  E>ertinent  features  at 
the  time  the  article  was  ordered. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  was  being 
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manufactured  In  the  United  States  at 
the  time  the  article  was  ordered. 

(Catalog  of  Federal  domestic  Assistance  Pro- 
gram No.  11.105,  Importation  or  Duty-Pree 
Educational  and  Scientific  Materials.) 

Richard  M.  Ssppa, 
Director,  Special  Import 
Programs  Division. 

|PR  Doc.77-17855  FUed  6-22-77;8:45  ami 


TECHNOLOGY  TRANSFER  SUBCOMMIT- 
TEE OF  THE  COMPUTER  SYSTEMS 
TECHNICAL  ADVISORY  COMMITTEE 

Partially  Closed  Meeting 

Pursuant  to  the  provisions  of  the  Fed- 
eral Advisory  Committee  Act,  5  U.S.C. 
App.  I  (Supp.  V,  1975) ,  notice  is  hereby 
given  that  a  meeting  of  the  Technology 
Transfer  Subcommittee  of  the  Computer 
Systems  Technical  Advisory  Committee 
will  be  held  on  Wednesday.  July  13,  1977, 
at  1:30  p.m.  in  Room  5611,  Main  Com- 
merce Building,  14th  and  Constitution 
Avenue  NW.,  Washington,  D.C.  The 
meeting  will  continue  July  14  in  Room 
6230,  Main  Commerce  Building,  to  the 
conclusion  of  the  agenda. 

The  Computer  Systems  Technical  Ad- 
visory Committee  was  initially  estab- 
lished on  January  3,  1973.  On  December 
20,  1974  and  January  13,  1977,  the  As- 
sistant Secretary  for  Administration 
approved  the  recharter  and  extension  of 
the  Committee,  pursuant  to  section  5fc) 
( 1 )  of  the  Export  Administration  Act  of 
1969,  as  amended,  50  U.S.C.  App.  Sec. 
2404(c)(1)  and  the  Federal  Advisory 
Committee  Act.  The  Technology  Trans- 
fer Subcommittee  of  the  Computer  Sys- 
tems Technical  Advisory  Committee  was 
Initially  established  on  April  10,  1974.  On 
July  8,  1975.  the  Director,  Office  of  Ex- 
port Administration  approved  the  re- 
establlshment  of  this  Subcommittee  pur- 
suant to  the  charter  of  the  Committee. 

TTie  Committee  advises  the  OfiBce  of 
Export  Administration,  Bureau  of  East- 
West  Trade,  with  respect  to  questions 
Involving  technical  matters,  worldwide 
availability  and  actual  utilization  of  pro- 
duction and  technology,  and  licensing 
procedures  which  may  affect  the  level 
of  export  controls  applicable  to  com- 
puter systems.  Including  technical  data 
related  thereto,  and  Including  those 
whose  export  is  subject  to  multilateral 
(COCOM)  controls.  The  Technology 
Transfer  Subcommittee  was  formed  to 
examine  the  impact  of  transferring  Auto- 
matic Data  Processing  technology  to 
Commuftlst  destinations. 

The  Subcommittee  meeting  agenda  has 
seven  parts: 

Oenzral  Session- 

( 1 )  Opening  remarks  by  the  Chairman. 

(2)  Presentation  of  papers  or  comments 
by  the  public. 

(3)  Sumnuu-y  by  Deputy  Assistant  Secre- 
tary Stanley  Marcuss  of  the  most  recent 
amendments  to  the  Export  Administration 
Act  and  dlsctiBlon  of  policy  liDf>llcatl<Hi«  for 
technology  transfer  In  general  and  software 
technology  in  particular. 


(4)  Presentation  by  DOD  on  softwara  ex- 
port controls. 

(6)  Discussion  of  outline  for  Suboommlt- 
tee's  software  export  control  report. 

(6)  Discussion  of  new  topics  which  wo\ild 
be  useful  for  the  Subcommittee  to  pursue. 

EzBctmvE  Session 

(7)  Discussion  of  matters  properly  classi- 
fied under  executive  Order  11652,  deaUng 
with  the  VS.  and  COCOM  control  program 
and  strategic  criteria  related  thereto. 

The  General  Session  of  the  meeting  is 
open  to  the  public,  at  which  a  limited 
number  of  seats  will  be  available.  To  the 
extent  time  permits  members  of  the 
public  may  present  oral  statements  to  the 
Subcommittee.  Written  statements  may 
be  submitted  at  any  time  before  or  after 
the  meeting. 

With  respect  to  agenda  item  (7),  the 
Acting  Assistant  Secretary  of  Commerce 
for  Administration,  with  the  concurrence 
of  the  delegate  of  the  General  Counsel, 
formally  determined  on  January  27, 1977, 
pursuant  to  Section  10' d)  of  the  Federal 
Advisory  Committee  Act,  as  amended  by 
Section  5(c)  of  the  Government  in  the 
Sunshine  Act,  Pub.  L.  94-409,  that  the 
matters  to  be  discussed  in  the  Executive 
Session  should  be  exempt  from  the  pro- 
visions of  the  Federal  Advisory  Commit- 
tee Act  relating  to  open  meetings  and 
public  participation  therein,  because  the 
Executive  Session  will  be  concerned  with 
matters  listed  in  5  U.S.C.  552b(c)(l). 
Such  matters  are  specifically  authorized 
under  criteria  established  by  an  Execu- 
tive Order  to  be  kept  secret  in  the  inter- 
ests of  the  national  defense  or  foreign 
policy.  All  materials  to  be  reviewed  and 
discussed  by  the  Subcommittee  during 
the  Executive  Session  of  the  meeting 
have  been  properly  classified  under  the 
Executive  Order.  All  Subcommittee  mem- 
bers have  appropriate  seciuity  clear- 
ances. 

Copies  of  the  minutes  of  the  open  por- 
tion of  the  meeting  will  be  available  upon 
written  request  addressed  to  the  Freedom 
of  Information  Officer,  Room  3012,  Do- 
mestic and  International  Business  Ad- 
ministratitm,  U.S.  Department  of  Com- 
merce, Washington.  D.C.  20230. 

For  further  information,  contact  Mr. 
Charles  C.  Swanson,  EWrector,  Operations 
Division,  Office  of  Export  Administra- 
tion, Domestic  and  International  Busi- 
ness Administration,  Room  1617M.  U.S. 
Department  of  Commerce,  Washington. 
DC.  20230;  telephone  A/C  202-377-4196. 

The  complete  Notice  of  Determination 
to  close  portions  of  the  series  of  meetings 
of  the  Computer  Systems  Technical  Ad- 
visory Committee  and  of  any  subcom- 
mittees thereof,  was  published  in  the 
FssESAL  Register  on  Febniary  2,  1977 
(42  PR  6374). 

Dated:  June  1977. 

Baxter  H.  Meyer,  Director.  Office 
of  Export  Administration,  Bu- 
reau of  East-West  Trade.  UJS. 
Department  of  Commerce. 

[PR  Doc.77-17893  PUed  6-22-77;8:46  am] 


TEXAS  TECH  UNIVERSITY  SCHOOL  OF 
MEDICINE,   ET  AL. 

Applications  for  Duty-Free  Entry  of 
Scientific  Articles 

The  following  are  notices  of  the  re- 
ceipt of  applications  for  duty-free  entry 
of  scientific  articles  pursuant  to  Sec- 
tion 6(c)  of  the  Educational,  Scientific, 
and  Cultural  Materials  Importation  Act 
of  1966  ^Public  Law  89-651 ;  80  Stat.  897) . 
Interested  persons  may  iwesent  their 
views  with  respect  to  the  question  of 
whether  an  instrument  or  apparatus  of 
equivalent  scientific  value  for  the  pur- 
poses for  which  the  article  is  Intended  to 
be  used  is  being  manufactured  in  the 
United  States.  Such  comments  must  be 
filed  in  triplicate  with  the  Director,  Spe- 
cial Import  Programs  Division,  Office  of 
Import  Programs.  Washington,  D.C. 
20230,  on  or  before  July  13,  1977. 

Amended  regulations  Issued  under 
cited  Act.  (15  CFR  301)  prescribe  the 
requirements  applicable  to  comments. 

A  copy  of  each  application  Is  on  file, 
and  may  be  examined  during  ordinary 
Commerce  Department  business  hours  at 
the  Special  Import  Programs  Division, 
Department  of  Commerce,  Washington, 
D.C.  20230. 

Docket  Number:  77-00219.  Applicant: 
Texas  Tech  University  School  of  Medi- 
cine, P.O.  Box  4050,  Lubbock.  Texas 
79409.  Article:  Electron  Microscope, 
Model  HS-9  and  accessories.  Manufac- 
turer: Hitachi,  Japan.  Intended  use  of 
article:  The  article  is  intended  to  be 
used  for  the  study  of  human  biopsy 
material  and  animal  tissue  related  to 
the  following  scientific  research 
projects: 

(a)  Rheumatic  disease  research — muscle 
biopsy  material  from  patients  with  rheu- 
matic diseases  is  being  studied, 

(b)  Dermatologlc  research — Sktn  biopsies 
from  patients  with  psoriasis  will  be  com- 
pared to  unlnvolved  areas  before  and  itfter 
treatment  with  ultra-violet  light  and  pboto- 
reactive  drugs, 

(c)  Oastrolntestinal  research — Elegant 
studies  of  the  transport  process  membranes 
are  planned  using  electron  claque  tracers 
and  biochemical  analysis  of  transport 
rates, 

(d)  Nephrology— electron  microscopic 
evaluation  of  renal  biopsy. 

(e)  Ophthalmology — study  the  effect  of 
oral  progestens  on  the  development  of  the 
eye. 

In  addition,  the  article  will  be  used  by 
trainees  (fellows)  in  the  Departments 
of  Medicine,  Ophthalmology  and  Path- 
ology. Application  received  by  Commis- 
sioner of  Customs:  June  6.  1977. 

Docket  Number:  77-00235.  Applicant: 
Old  Dominion  University.  Department 
of  Biological  Sciences,  Room  120. 
Hampton  Boulevard,  Norfolk,  Virginia 
23508.  Article:  Ultramlcrotome,  Model 
LKB  8800A  and  Accessories.  Manufac- 
turer: LKB  Produkter  AB,  Sweden.  In- 
tended use  of  article:  The  article  Is  In- 
tended to  be  used  for  investigations 
which  will  Include  ultrastructural 
studies  on  normal  and  pathologic  plant 
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and     animal      tissues,     developmental 
studies    on   fungal   systems,    cyto   and 
histochemical  studies  on  enzyme   and 
subcellular  organelle  localization  In  cells 
and  tissues,  membrane  Interactions  at 
host-parasite  Interfaces,  and  subcellular 
changes  In  cells  induced  by  changes  in 
their  biochemical  and  physical  environ- 
ments.  The  objective  pursued   in  the 
course  of  these  Investigations  is  to  un- 
derstand early  pathological  alterations 
in  tissues  (as  Induced  in  animal  models) 
and    to   correlate    these   changes   with 
clinical  alterations  seen  in  human  dis- 
eased  tissues.  In  addition,  the  article 
will  be  used  In  the  courses  E.M.  Methods 
and  Ultra-Crytpchemistry  which  involve 
a  study  of  general  principles  on  tech- 
niques and  the  use  of  the  electron  mi- 
croecope  to  study  the  fine  structure  of 
cells  and  various  subcellular  organelles 
and   the  employment   of   cytochemical 
staining    methods    to    localize    various 
enzymes.  Students  will  he  trained  in  the 
use  and  application  of  electron  micros- 
copy and  to  use  the  electron  microscope 
In  solving  individual  research  problems. 
Application  received  by  Commissioner  of 
Customs:  May  27,  1977. 

Docket  Number:  77-00237.  Applicant: 
National    Institute    erf    Environmental 
Health  Sciences,  P.O.  Box   12233,  Re- 
search Triangle  Park.  NO  27709.  Article: 
Ultra-High  Resolution  Electron  Impact- 
Chemical  Ionization  Mass  Spectrometer, 
Model  MM/Z;AB2P  with  Reversed  Ge«n- 
etry  For  Ion  Kinetic  En»gy  Analysis 
and  accessories.  Manufacturer:  VG  Ml- 
cromass.  United  Kingdom.  Int^ided  use 
of  article:  The  article  is  Intended  to  be 
used  for  the  study  and  application  of 
gas  phase  ion  chemistry  to  problems  in 
envlronmentaJ  health  sciences.  The  par- 
ticular phenomena  to  be  studied  Include 
gas  phase  Ion-molecule  reactions  with 
particular  emphasis   on  developing  eui 
imderstanding    of    chemical    ionization 
mass  spectrometry  and  studying  novel 
ion-molecule  reactions  which  might  have 
utility  for  the  analysis  of  materials  of 
Interest  to  environmental  halth  scien- 
tists. Typical  examples  of  these  materials 
Include     chlorinated     and     br(Hninated 
aromatic  hydrocarbons,  polycyclic  aro- 
matic   hydrocart>ons,    chlorodlbenzo-p- 
dioxins,  plasticizers  (such  as  Di-2-ethyl- 
hexylphthalate) ,     metabolites,     conju- 
gates and  transformation  products  of  the 
above,  tissue  extracts  and  so  forth.  The 
article  will  be  used  to  produce  electron 
impact,  chemical  ionization  (using  vari- 
ous reagent  gases) ,  field  ionization,  field 
desorption,    mass-analyzed    ion    kinetic 
energy  and  first  field  free  region  meta- 
stable  Ion  mass  spectra  from  a  variety  of 
samples  generated  by  staff  environmen- 
tal health  scientists.  Application  received 
by  Commissioner  of  Customs:   June  2 
1977. 

Docket  Number:  77-00251.  Applicant: 
Medical  University  of  Soutii  Carolina, 
171  Ashley  Avenue.  Charleston,  South 
Carolina  29403.  Article:  Oas  Chromato- 
graph-Mass  Spectrometer,  Model  MAT 
112  and  accessories.  Manufacturer: 
Varian-MAT.  West  Germany.  Intended 
use  of  article:  The  article  Is  intended 


to  be  used  for  investigations  to  define 
the  involvement  of  prostaglandins  in 
normal  and  abnormal  cardiovascular 
function  and  to  define  the  mechanisms 
of  action  and  toxicity  of  drugs  used  to 
treat  cardiovascular  diseases.  Applica- 
tion received  by  Commissioner  of  Cus- 
toms: May  25,  1977. 

Docket  Nimiber:  77-00252.  Applicant: 
The  Colleges  of  the  Seneca,  Inc.,  337 
Pulteney  Street,  Geneva,  New  York 
14456.  Article:  Magnetometer  System, 
Fluxgate  Spinner,  and  Long  core  hori- 
zontal spinner.  Manufacturer:  Digico, 
Ltd.,  United  Kingdom.  Intended  use  of 
article:  The  article  is  intended  to  be 
used  for  secular  variation  studies  in  or- 
der to  resolve  the  sedimentarj'  records 
of  individual  seismic,  climatic,  or  sedl- 
mentologlc  events.  The  article  will  also 
be  used  for  educational  purposes  in  the 
course.  Introduction  to  Geophysics, 
which  involves  study  of ,  the  objectives, 
methods  and  discoveries  relating  to  the 
solid  earth.  Application  received  by  Com- 
missioner of  Customs:  May  25,  1977. 

Docket  Number:  77-00253.  Applicant: 
Massachusetts  Institute  of  Technology, 
77  Massachusetts  Avenue,  Cambridge, 
Massachusetts  02139.  Article:  Scanning 
Electron  Microscope,  Model  HB5  and  ac- 
cessories. Manufacturer:  VG  Microscopes 
Ltd.,  United  Kingdom.  Intended  use  of 
article:  The  article  is  Intended  to  be  used 
for  investigations  of  the  mlcrostructural 
properties  of  a  wide  variety  of  metals, 
metallic  alloys,  ceramics,  earth  minerals, 
and  polymers.  In  particular  the  composi- 
tion of  small  precipitates,  c<Mnpositional 
variations  at  heterogeneities,  the  struc- 
ture of  small  particles,  and  the  micro- 
structure  of  polymers  will  be  investi- 
gated. Experiments  involving  electron 
image  formation  to  observe  the  structure 
of  the  sample,  followed  by  the  monitoring 
emitted  X-rays,  electrons  that  have  lost 
specific  energy,  or  the  production  of  a 
microdlffracticm  pattern  when  the  elec- 
tron probe  is  stationary  are  the  primary 
types  of  experiments  planned.  In  addi- 
tion, the  article  will  be  used  for  educa- 
tional purposes  in  the  courses: 

(I)  "Introduction  to  Electron  Microscopy": 
Techniques  ot  Ught  and  electron  microscopy. 

(II)  "Electron  Microscopy:  Imaf?e  Inter- 
pretation": Theory  and  practice  of  interpret- 
ing electron  Images. 

(III)  "Introduction  to  Electron  Optics  and 
Electron  Microscopy":  Operation  and  prin- 
ciples governing  electron  microscopy. 

(Iv)  "Materials  Laboratory  I":  X-ray  dif- 
fraction, electron  microscopy,  and  light  mi- 
croscopy used  for  analyzing  microstructures 
of  materials. 

(V)  "Special  Problems  In  Materials  Sci- 
ence": Short-term  research-tvpe  projects  for 
undergraduate  students. 

Application  received  by  Commissioner 
of  Customs:  May  25.  1977. 

Docket  Numbo-:  77-00254.  Applicant: 
DHEW-Publlc  Health  Service,  ADAM 
HA-Natlonal  Inst  on  Alcohol  Abusfe 
and  Alcoholism,  DIR,  12501  North 
Washington  Avenue,  Rockvllle  Mary- 
land 20852.  ARTICLE:  Electron  Micro- 
scope, Model  EM  400  with  High  Magni- 
fication Stage  and  Access<»ies.  Manu- 
facturer:    Philips    Electronics    Instru- 


ments NVD.  The  Netherlands.  Intended 
use  of  article:  The  article  is  intended  to 
be  used  in  the  investigation  of  cellular 
and  subcellular  components  derived  from 
whole  animal  tissue  as  well  as  from  cell 
culture.  Structural  and  functional  prop- 
erties of  the  cell,  including  organeUes, 
membranes  and  macromolecular  compo- 
sition of  cyt<H>lasm  and  nucleoplasm  will 
be  studied.  The  primary  objective  of  the 
investigations  is  to  delineate  in  a  pre- 
cise and  predictable  manner  the  acute 
and  chronic  eCfects  of  ethanol  on  the 
structural  and  functional  properties  of 
cellular  and  subcellular  components. 
Material  from  non-alcohol-exposed  con- 
trol animals  and  cell  culture  will  also  be 
examined  as  to  differentiate  the  effects 
of  alcohol  from  such  factOTs  as  nutrition 
and  age.  Some  medical  students,  grsKlu- 
ate  students,  postdoctorates,  and  staff 
fellows  may  receive  Instruction  oa  how 
to  use  the  electron  microscope.  Applica- 
tion received  by  Commissioner  of  Cus- 
toms: May  25, 1977. 

Docket  Number:  77-00255.  Applicant: 
Massachusetts  Institute  of  Tech.,  77 
Massachusetts  Avenue,  Cambridge,  Mas- 
sachusetts 02139.  Article:  Recording 
Current  Meter,  Model  5  (RCM  5) .  Man- 
ufacturer: Aanderaa  Instrument  Co., 
Norway.  Intended  use  of  article:  The  ar- 
ticle is  intended  to  be  used  for  studies  of 
low  frequency  current  variability  in  two 
different  configurations :  near  bottom  in 
great  depths  of  water  (5,000+m)  and  in 
conjunction  with  pressure  sensors  set  on 
equatorial  Islands.  Application  received 
by  Commissioner  of  Customs:  May  26 
1977. 

Docket  Number:  77-00256.  Awjlicant 
The  Wistar  Institute,  36th  Street  at 
Spruce,  Philadelphia,  PA  19104.  Article: 
Tachophor  complete,  with  Power  Supply 
Unit,  and  Accessories.  Manufacturer- 
LKB  Produkter  AB,  Sweden.  Intended 
use  of  article:  The  article  is  intended  to 
be  used  for  the  study  of  biological  mol- 
ecules that  include  proteins  from  animal 
tissue.  Investigations  will  consist  of  stud- 
ies on  in  vitro  and/or  In  vivo  reactions 
between  molecules  following  increase,  de- 
crease, or  absence  of  one  or  all  of  the  re- 
acting molecules.  Application  received 
by  Commissioner  of  Customs:  June  2 
1977. 

Docket  Number:  77-00257.  Applicant: 
University  of  Utah  Medical  Center  Uni- 
versity of  Utah,  Salt  Lake  City,  Utah 
84132.  Article:  Electron  Microscope 
Model  JEM-IOOS  with  sheet  film  and  35 
mm  roll  film  cameras,  and  accessories 
Manufacturer:  JEOL  Ltd,  Japan.  In- 
tended use  of  article:  The  article  is  in- 
tended to  be  used  to  examine  several 
types  of  biological  specimens  including: 

(a)  Negatively  eUlned  viruses — a  solution 
of  viruses  is  dried  onto  a  carbon  coated  grid 
with  uranyl  acetate  to  give  sufficient  con- 
trast, 

(b)  Thin  sections  of  virus  Infected  cells 

Infected  cells  are  fixed,  dehydrated,  embed- 
ded in  plastic  and  thin  sectlMied,  and 
stained  wlUi  osmliun  tetroxlde,  and 

(c)  Platinum  shadowed  RNA  and  DNA 
molecules — nucleic  add  molecules  ot  form- 
var  coated  grids  are  platinum  shadowed. 
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Experiments  will  be  designed  to  deter- 
mine (a)  the  structure  of  bacteriophage 
P22  and  its  precursors,  (b)  the  structure 
of  vesicular  stomititis  virus  and  its  pre- 
cursors, (c)  the  structure  of  the  single 
stranded  RNA  genome  of  Sendal  virus, 
and  (d)  the  structure  of  the  portion  of 
the  genome  which  codes  for  synthesis  of 
5S  ribosomal  RNA  in  higher  organisms. 
In  addition,  the  article  will  be  used  rou- 
tinely as  an  educational  tool  for  post- 
doctoral and  graduate  students  from  the 
Department  of  Microbiology.  Application 
received  by  Commissioner  of  Customs: 
June  2, 1977. 

Docket  Number:  77-00258.  Applicant, 
Hawaii  Institute  of  Geophysics,  Univer- 
sity of  Hawaii,  2525  Correa  Road,  Hono- 
lulu, Hawaii  96822.  Article:  Portable 
3 -component  fluxgate  magnetometer 
with  digital  electronic  output  and  ac- 
cessories. Manufacturer:  E.D.A.  Elec- 
tronics Ltd.,  Canada.  Intended  use  of 
article:  The  article  is  intended  to  be  used 
for  measurements  of  the  magnetic  time- 
variations  continuously  for  more  than  18 
months  on  an  oceanic  island.  The  con- 
tinuous output  of  the  instrument  will  be 
digitally  recorded  on  magnetic  tape  for 
subsequent  Fourier  analysis  of  the  vari- 
ous components  and  their  inter-relation- 
ships. This  will  provide  a  basis  for 
estimating  the  deep  electrical  conductiv- 
ity structure  beneath  the  island  which 
will  have  a  relationship  to  temperature 
and  deep  djmamic  process  in  the  earth. 
The  ultimate  goal  is  to  investigate  these 
relationships  and  their  connection  to 
possible  caases  of  mid-oceanic  volca- 
nism.  Application  received  by  Commis- 
sioner of  Customs:  June  2.  1977. 

Docket  Nimiber  77-00259.  Applicant: 
University  of  Massachusetts,  Depart- 
ment of  Zoolog:'.  Amherst,  Massachu- 
setts 01003.  Article:  Electron  Microscope, 
Model  Elmiskop  102.  Manufacturer: 
Siemens  AG,  West  Germany.  Intended 
use  of  article :  The  article  is  intended  to 
be  used  for  studies  of  biological  mate- 
rials: nucleic  acids,  proteins,  bacterio- 
phases,  and  fixed  cells.  Research  will  in- 
volve elucidation  of  the  substructure  of 
eukaryotic  chromatin,  investigation  of 
the  structural  role  of  prokaryotic  DNA- 
binding  proteins,  and  investigation  of 
host-parasite  relations  in  bacteria/phage 
infections  and  Leishmania  infections. 
The  article  will  also  be  used  in  the  course 
Zoology  708 — Electron  Microscopy  to 
train  students  to  use  electron  microscopy 
in  their  biological  research.  Application 
received  by  Commissioner  of  Customs: 
June  6,  1977. 

Docket  Number:  77-00260.  Applicant: 
Sandia  Laboratories,  Albuquerque,  New 
Mexico  87115.  Article:  Scanning  Elec- 
tron Microscope,  Model  Hiscan  S-500 
and  accessories.  Manuf suiturer :  Hitachi 
Ltd.,  Japan.  Intended  use  of  article:  The 
article  is  intended  to  be  used  for  exami- 
nation of  a  broader  range  of  materials 
including : 

1 .  Weapons  devices  and  components. 

2.  Alloys. 

3.  Semiconductor  materials. 

4  Olasses  and  ceramics. 

5  Plastics,  foams,  and  epoxles. 


8.  Compodtes. 

7.  Thin  films. 

Typical  objectives  (depending  on  the 
material  and  application)  which  will  be 
pursued  are : 

1.  Determine  cause  of  failures  of  devices. 

2.  Identify  corrosion  products  or  contami- 
nants. 

3.  Examine  glass  ceramics  for  initial  stages 
of  crystallization. 

4.  Evaluate  bond  strength. 

5.  Identify  circuit  shorts  or  open  circuits  In 
Individual  components. 

6.  Relate  topography  to  fabrication  param- 
eters. 

7.  Establish  the  effects  of  radiation  and  Ion 
implantation  on  structures. 

8.  Determine  fracture  mechanisms. 

9.  Determine  particle  size  distributions, 
and 

10.  Determine  thin  film  characteristics. 

Application  received  by  Commissioner 
of  Customs:  June  7,  1977. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty- 
Free  Educational  and  Sclentlflc  Materials.) 

Richard  M.  Seppa, 
Director,  Special 
Import  Programs  Division. 

[PR  Doc.77-17856  Piled  6-22-77;8:45  am] 


UNIVERSITY  OF  CALIFORNIA,  RIVERSIDE 

Decision  on  Application  for  Duty-Free  Entry 
of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  sci- 
entific article  pursuant  to  Section  6(c) 
of  the  Educational,  Scientific,  and  Cul- 
tural Materials  Importation  Act  of  1966 
(Public  Law  89-651,  80  Stat.  897)  and 
the  regulations  issued  thereunder  as 
amended  (15  CFR  301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs,  Department  of 
Commerce.  Washington,  D.C.  20230. 

Docket  Number  77-00091.  Applicant: 
University  of  California,  Riverside,  P.O. 
Box  112,  Riverside,  California  92502.  Ar- 
ticle: Electron  Microscope,  Model  H-500. 
Manufacturer:  Hitachi,  Japan.  Intended 
use  of  article:  The  article  is  intended  to 
be  used  for  research  in  Cell  Biology  par- 
ticularly in  regards  to  membrane  struc- 
ture, organization  and  function,  biogen- 
esis of  membrane,  role  of  microtubules 
and  microfilaments  in  membrane  proc- 
esses, and  in  cytochemical  and  ultra- 
structural  studies  designed  to  delineate 
cell  structure  and  organization  as  re- 
lated to  development  and  function.  The 
range  of  research  projects  include: 

I.  The  delineation  of  the  origin  of  mtcro- 
vacuoles  involved  in  glandular  secretions. 

II.  Determination  of  the  particulate  dis- 
tribution within  the  membranes  as  corre- 
lated with  functional  states. 

in.  Determination  of  the  relationships  and 
possible  roles  of  microtubules  and  mlcroflla- 
znent  as  related  to  membrane  processes  such 
as  the  division  of  cell  organelles. 

rv.  Structure  and  function  of  plasma 
membranes  in  the  host-parasite  relationships 
of  malaria. 


V.  Cytochemical  studies  of  endomembrane 
difTerentiation  In  Maize. 

VI.  Five  structural  •tudlea  of  muscular 
dysgenesis,  and 

VII.  High  resolution  studies  of  membranes 
particular  in  regards  to  the  delineation  of 
attachment  and  recognition  sites.  These 
studies  necessitate  examinations  of  the  ul- 
trastructxire  of  the  material  listed  above 
and  involve  detailed  examinations  at  high 
resolution  of  thln-sectlons,  freeze-etch  ma- 
terial, negatively  stained  preparation,  exami- 
nations of  thick  sections,  and  field  examina- 
tions at  low  power. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  wsis  being  manufactured  in 
the  United  States  at  the  time  the  U.S. 
Customs  Service  received  this  applica- 
tion (January  10,  1977) . 

Reasons:  The  foreign  article  has  a 
specified  resolving  capability  of  3  Ang- 
stroms (A) .  The  Department  of  Health. 
Education,  and  Welfare  (HEW)  in  its 
memorandum  dated  May  3,  1977  that 
the  best  resolution  available  is  pertinent 
to  the  purposes  for  which  the  foreign 
article  Is  intended  to  be  used.  HEW 
further  advises  it  knows  of  no  domestic 
instnunents  which  provided  resolution 
equivalent  to  that  of  the  foreign  article 
at  the  time  Customs  received  this 
application. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  was  being 
manufactured  in  the  United  States  at  the 
time  the  U.S.  Customs  Service  received 
this  application. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  11.105,  Importation  of  Duty-Preo 
Educational  and  Scientific  Materials.) 

Richard  M.  Seppa, 
Director.  Special 
Import  Programs  Division. 

[PR  Doc.77-17857  FUed  622-77;8:45  am] 


National  Oceanic  and  Atmospheric 
Administration 

ATLANTIC  TUNA  FISHERIES 

Atlantic  Bluefin  Tuna  Purse  Seine  Season 
Closure 

On  June  14. 1977,  a  notice  of  final  rule- 
making concerning  the  Atlantic  bluefin 
tuna  fishery  was  published  in  the  Fed- 
eral Register,  42  FR  30373.  Section  285- 

13  established  a  total  annual  quota  for 
Atlantic  bluefin  tuna,  that  weigh  between 

14  pounds  (6.4  kg.)  round  weight  and 
115  pounds  (52.3  kg.)  round  weight,  at 
1,000  short  tons  (910  metric  tons) .  Of  the 
total  annual  quota  of  1,000  short  tons, 
800  short  tons  were  made  available  for 
capture  during  the  open  season,  and  200 
short  tons  were  reserved  to  be  taken  at 
any  time  during  the  year  incidental  to 

,the  conduct  of  a  scientific  bluefin  tuna 
tagging  project. 

The  1977  open  season  quota  of  800 
short  tons  of  bluefin  tuna  that  weigh  be- 


FiOERAL  RECISTEB,  VOL   42,   NO.   121— THURSDAY,  JUNE  23,   1977 


NOTICES 


31825 


tween  14  pounds  (6.4  kg.)  and  115 
pounds  (52.3  kg.)  has  been  taken.  Conse- 
quently, in  accordance  with  S  285.12,  the 
foUowtag  closure  Is  hereby  announced. 
The  purse  seine  fishing  season  for  At- 
lantic bluefin  tuna  that  weigh  between 
14  pounds  (6.4  kg.)  round  weight  and  115 
poimds  (52.3  kg.)  round  weight  is  closed 
effective  0001  June  22, 1977. 

Issued  at  Washington.  D.C,  and  dated 
June  20,  1977. 

Winfred  M.  Meibohm, 
Associate  Director.  National 
Marine  Fisheries  Service. 

|PR  Doc  77-18125  Filed  6-22-77:8:45  am] 


PROPOSAL  FOR  A  PLAN  TO  CONVERT 
PUBUC  WEATHER  REPORTING  TO 
METRIC  UNITS 

Meeting 

A  public  meeting  will  be  held  to  pre- 
sent the  National  Weather  Service  pro- 
posal for  a  plan  to  convert  units  used  for 
public  weather  reporting. 

The  proposed  plan  Includes  the  use  of 
metric  units  for  public  reporting  of  tem- 
perature, wind  speed,  precipitation,  and 
other  weather  elements. 

TTie  meeting  will  be  held  at  follows. 
Date:  Thursday,  June  30,  1977.  Time: 
10  ajn.  to  3  p.m.  Place:  U.S.  Department 
of  Commerce  Auditorium,  14th  Street 
and  Constitution  Avenue  NW.,  Wash- 
ington. D.C. 

For  additional  information  call  Stan 
Doore,  National  Weather  Service  Metric 
Coordinator,  telephone  301-427-7713. 

T.  P.  Gleitkh, 
Assistant  Administrator 
for  Administration. 

June  17,  1977. 

(FR  Doc.77-17939  Filed  6-22-77:8:45  am) 


changed  dipkxnatic  notes  constituting  a 
new  bilateral  textile  agreement  eoocem- 
Ing  certain  wool  and  man-made  fiber 
textile  products,  excluding  yam,  which 
have  been  produced  or  manufactured  In 
Romania  and  exported  to  the  United 
States  during  the  four-year  period  be- 
ginning on  January  1,  1977  and  extend- 
ing through  Decemt>er  31,  1980. 

EFFECmVE  DATE:  June  23,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Edmond  Callahan.  International 
Trade  Specialist,  Office  of  Textiles, 
U.S.  Department  of  Commerce,  Wash- 
ington, D.C.  20230,  202-377-5423. 

SUPPLEMENTARY  INFORMATION: 
Under  the  terms  of  the  new  agreement, 
apparel  textile  products  of  wool  and 
man-made  fibers,  as  a  group,  will  be 
subject  to  a  specific  limit  of  22  million 
square  yards  equivalent  during  the 
twelve-month  period  which  began  on 
January  1,  1977  and  extends  through 
December  31,  1977.  Within  the  specific 
limit  for  the  apparel  group,  the  follow- 
ing categories  will  be  subject  to  desig- 
nated annual  ccmsultatiOTi  limits,  ad- 
justed to  reflect  Imports  in  these  cate- 
gories during  the  four-month  period 
which  began  on  January  l,  1977  and  ex- 
tends through  April  30,  1977.  Further 
adjustments  will  be  made  in  the  levels 
of  restraint  to  account  for  imports  in 
these  categories  between  May  1,  1977 
and  the  effective  date  of  this  agreement. 


COMMITTEE   FOR  THE   IMPLEMEN- 
TATION OF  TEXTILE  AGREEMENTS 

CERTAIN  WOOL  AND  MAN-MADE  FIBER 
TEXTILE  PRODUCTS  EXPORTED  FROM 
THE  SOCIALIST  REPUBLIC  OF  ROMANIA 

Establishing  Import  Restraint  Levels 

JtTNi  21,   1977. 
AGENCY:    Cwnmittee   for  the  Imple- 
mentation of  Textile  Agreements. 

ACmON:  (1)  Establishing  import  re- 
straint levels  for  certain  wool  and  man-" 
made  fiber  textile  products,  exported 
from  R<»iania  during  the  period  begin- 
ning on  January  1,  1977  and  extending  . 
through  December  31,  1977  under  the 
terms  of  a  new  bilateral  textile  agree- 
ment. 

<2)  Cancelling  import  restraint  levels 
established  for  men's  and  boys'  wool  and 
man-made  fiber  suits  In  Categories  120 
and  237  during  the  twelve-m<mth  period 
which  began  on  December  23,  1076. 
SUMMARY:  On  June  20,  1977,  the  Gov- 
ernments of  the  United  States  and  the 
Socialist    Republic    ot    Romania    ex- 


Adjusted  12-nio. 
level  of  restraint 
281,904  lbs. 


Category 

224  pt.  (other  wearing  ap- 
parel, excludmg  suit- 
type  coats  and  knit 
tops). 

229/234  pt.  (coats  and  suit-      1.500,000  yd  = 
type  coats)  equivalent. 

121  (men's  and  boys'  out-     43,316  num- 
ercoats).  bers. 

122  (women's,  misses'  and     73.034  num- 
children's       coats      and         bers. 
suits). 

Within  the  specific  limit  for  the  ap- 
parel group,  the  following  categories  will 
be  subject  to  the  specific  ceilings  sfet 
forth  below  during  the  twelve-mcmth 
period  which  began  on  January  1.  1977 
and  extends  through  December  31,  1977. 
The  levels  have  been  adjusted  to  Include 
flexibility  during  the  agreement  year 
which  began  on  January  1.  1977  and  ex- 
tends through  December  31,  1977.  Ttiey 
have  also  been  adjusted  to  reflect  Im- 
ports In  these  categories  during  the 
four-month  period  which  began  on  Jan- 
uary 1,  1977  and  ext«ids  through  April 
30,  1977.  Further  adjustments  wIU  be 
made  In  the  levels  of  restraint  to  ac- 
count for  Imports  between  May  1,  1977 
and  the  effective  date  of  this  agreement. 

Adjusted  12-mo. 
level  of  restraint 

74,374  numbers. 

2,340,048  yds.' 
equivalent 

184,978  do2. 


Category 

120  (men's  and  boys'  suits) . 

218/219/224  pt.  (shirts,  T- 
shirts  and  luilt  tops) . 

221  (knit  sweaten  uul  car- 
digans). 

337  (men's  and  boys'  raits) . 


136,345  nimi- 
bers. 


All  other  categories  in  the  apparel 
group  wiU  be  subject  to  annual  consulta- 
tion levels  of  700,000  square  yards  equiv- 
alent for  esu;h  man-made  fll)er  apparel 
categorj-  and  100,000  square  yards  equiv- 
alent for  each  wool  apparel  category. 

The  letter  of  June  21,  1977,  published 
below,  from  the  Chairman  of  the  Com- 
mittee for  the  Implementation  of  Textile 
Agreements  to  the  Commissioner  of  Cus- 
toms, establishes  the  adjusted  levels  of 
restraint  which  will  apply  to  the  desig- 
nated wool  and  man-made  fiber  apparel 
categories  during  the  remainder  of  the 
agreement  year  which  began  on  Janu- 
ary 1.  1977,  i.e..  May  1,  1977  through 
December  31,  1977.  The  letter  to  the 
Commissioner  of  Customs  and  the  actions 
taken  pursuant  thereto  are  not  designed 
to  implement  all  of  the  provisions  of  the 
bilateral  agreement  but  are  designed  to 
assist  only  in  the  implementation  of  cer- 
tain of  its  provisions. 

On  December  16,  1976.  the  Chairman 
of  the  Committee  for  the  Implementa- 
tion of  Textile  Agreements  issued  a  di- 
rective to  the  Commissioner  of  Customs 
under  the  terms  of  Article  3.6  of  the 
Arrangement  Regarding  International 
Trade  in  Textiles,  limiting  imports  of 
men's  and  boys  wool  and  man-made  fiber 
suits  in  Categories  120  and  237,  produced 
or  manufactured  In  Romania  and  ex- 
ported to  the  United  States  during  the 
twelve-month  period  which  began  on 
December  23,  1976.  The  letter  published 
below  also  cancels  and  supersedes  that 
directive. 

Chaju.ES  E.  Rayuond. 
Acting  Chairman.  Committee 
for  the  Implementation  of 
Textile  Agreements,  United 
States  Department  of  Com- 
merce. 

CoMMrrrcE  fob  the  Iio'lementation  of 
TkxiiL*  Agkeememts 

Jttst.  21,  1977. 
Commissions  or  Ct7stoms, 
Department  of  the  TreaaMry, 
Washington,  D.C. 

Dear  Mb.  CoMkussioNiat:  This  directive 
cancels  and  supersedes  the  dlrecUve  Issued  to 
you  on  December  16,  1976  by  the  Chairman 
of  the  Committee  for  the  Implementation  of 
TextUe  Agreements,  which  directed  you  to 
prohibit  entry  of  wool  and  man-made  fiber 
textile  products  In  Categories  120  and  237. 
produced  or  manufactured  In  Romania  and 
exported  to  the  United  States  during  the 
twelve-month  period  which  began  on  Decem- 
ber 23,  1976. 

Under  the  terms  of  the  Arrangement  Re- 
garding International  Trade  in  TertUes  done 
at  Geneva  on  December  20,  1973,  pursuant 
to  the  Bilateral  Wool  and  Man-Made  Fiber 
Textile  Agreement  of  June  20.  1977,  between 
the  Governments  of  the  United  States  and 
the  Socialist  Republic  of  Romania,  and  in 
accordance  with  the  provisions  of  Executive 
Order  116S1  of  March  2,  1972.  you  are  di- 
rected to  prohibit,  effective  on  June  23,  1977 
and  for  the  twelve-month  period  beginning 
on  January  1,  1977  and  extending  through 
December  31.  1977,  entry  into  the  United 
States  for  consimiption  and  withdrawal  from 
warehouse  for  consumption  of  wool  and 
man-made  fiber  textOe  products  in  Cate- 
gories 120,  131,  122,  218/219/234  pt..  221  part 
of  224.  229/224  pt..  and  237,  prodnced  or 
manufactured  In  Bomanla.  In  excess  of  the 
following  levels  of  restraint: 
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Adjusted  IZ-mo 
level  of 
Category  restraint  ^ 

120 74,374  numbers. 

121 43,316  numbers. 

122     73,024  numbers. 

218  219/224  pt.' 2,340,048  yd« 

equivalent. 

221 184,978  doz. 

224    pt.'  - 281,904  lb. 

229  224  pt.« 1,500,000  yd» 

equivalent. 
237 136,345  num- 
bers. 

»  The  levels  of  restraint  have  been  adjusted 
to  reflect  Imports  from  Jan.  1,  1977,  through 
Apr.  30,  1977. 

-  In  category  224,  only  T.S.U.S.A.  numbers 
382.0455  and  382.7879. 

»A11  T.S.U.SA.  numbers  in  category  224 
except  those  list«d  In  footnotes  2  and  4. 

•  In  category  224,  only  T.S.U.S.A.  numbers 
380.0402  and  380.8103. 

Wool  and  man-made  fiber  textile 
products  in  the  foregoing  categories, 
produced  or  manufactured  in  Romania, 
which  have  been  exported  to  the  United 
States  prior  to  January  1,  1977,  shall  not 
be  subject  to  this  directive. 

Wool  and  man-made  fiber  textile 
products  in  the  foregoing  categories, 
which  have  been  released  from  the  cus- 
tody of  the  U.S.  Customs  Service  under 
the  provisions  of  19  U.S.C.  1448(b)  be- 
fore the  effective  date  of  this  directive 
shall  not  be  denied  entry  imder  this 
directive. 

The  levels  of  restraint  set  forth  above 
are  subject  to  adjustment  in  the  future 
pursuant  to  the  provisions  of  the  Bi- 
lateral Wool  and  Man-Made  Fiber  Tex- 
tUe  Agreement  of  June  20,  1977,  between 
the  Governments  of  the  United  States 
and  the  Socialist  Republic  of  Romania 
which  provide,  in  part,  that:  (1)  With 
the  exception  of  Categories  120,  221  and 
237  for  which  these  adjustments  have 
already  been  made  for  this  year,  spe- 
cific limits  within  the  appUcable  group 
limits  may  be  exceeded  by  designated 
percentages  to  account  for  flexibility; 
(2)  all  specific  ceilings  may  be  increased 
for  carryover  and  carryforward  up  to 
11  percent  of  the  applicable  category 
limit;  (3)  consultation  levels  may  be  in- 
creased within  the  applicable  group 
limits  upon  agreement  between  the  two 
governments:  and  '4)  administrative 
arrangements  or  adjustments  may  be 
made  to  resolve  minor  problems  arising 
in  the  implementation  of  the  agreement. 
Any  appropriate  future  adjustments 
under  the  foregoing  provisions  of  the 
bilateral  agreement  will  be  made  to  you 
by  letter. 

A  detailed  description  of  the  cate- 
gories in  terms  of  T.S.U.S.A.  numbers 
was  published  in  the  Federal  Register 
on  February  3,  1975  (40  FR  5010),  as 
amended  on  December  31.  1975  <40  FR 
60220) ,  December  30,  1976  <41  FR  56881> , 
January  21,  1977  (42  FR  3888),  and 
March  7.  1977  (42  FR  12898) .      * 

In  carrying  out  the  above  directions, 
entry  into  the  United  States  for  con- 
sumption shall  be  construed  to  Include 
entry  for  consumption  into  the  Com- 
monwealth of  Puerto  Rico. 

The  actions  taken  with  respect  to  the 
Government  of  the  Socialist  Republic 


of  Romania  and  with  respect  to  imports 
of  wool  and  man-msule  fiber  textfle 
products  from  Romania  have  been  de- 
termined by  the  Committee  for  the  Im- 
plementation of  Textile  Agreements  to 
involve  foreign  affairs  functions  of  the 
United  States.  Therefore,  the  directions 
to  the  Commissioner  of  Customs,  being 
necessary  to  the  implementation  of  such 
actions,  fall  within  the  foreign  affairs 
exception  to  the  rule-making  provisions 
of  5  U.S.C.  553.  This  letter  will  be  pub- 
lished in  the  Federal  Register. 
Sincerely, 

Charles  E.  Raymond, 
Acting  Chairman,  Committee 
for  the  Implementation  of 
Textile  Agreements,  United 
States  Department  of  Com- 
merce. 
|FR  Doc.77-18020  Filed  6-22-77; 8: 45  am) 


New 
Former  identification         Identification 
CTNQ  8,6,7.  8Ut«  »nd     CTNO  3,  State  and 

local  pr«parednes»  in-        local    clvU    pre- 

structlonal      program     paredness. 

SLCPIP)         (40       FR 

35353). 
CTNQ       8A       (40       FR     CTNG  8-1. 

36353). 
CTNO       8B       (40       FR     CVSQ  8. 

35354) . 
CWNG      2A       (40      FR     CWNO  3. 

35354) . 
CWNG      2B       (40      FR     CWNG  2-1. 

35354). 

Maurice  W.  Roche. 
Director,  Correspondence  and 
Directives  OASD  (Comptroller) . 

June  20,  1977. 
(FR  Doc. 77-1 7883  Piled  6-22-77; 8: 46  am] 


DEPARTMENT  OF  DEFENSE 

Defense  Civil  Preparedness  Agency 

PRIVACY  ACT  OF  1974 

Systems  of  Records 

The  Defense  Civil  Preparedness 
Agency,  for  administrative  purposes,  is 
reidentifying  and  changing  the  titles  of 
certain  systems  of  records  subject  to  the 
Privacy  Act  of  1974.  With  the  exception 
of  record  system  CPER  6A,  which  was 
published  in  the  Federal  Register  of 
January  20.  1976,  all  the  systems  ap- 
peared in  the  issue  of  August  18,  1975. 
Those  systems  of  records  affected  are 
identified  below  along  with  the  new 
identification  and  any  changes  in  the 
new  system  title.  The  substantive  con- 
tents remain  unchanged. 

Neto 

Former  identification  Identification 

CPEA       3,1        (40       FR  CPEA  3-1. 
35336). 

CIND  2,  liaison  services  CIND  2.  Industrial 

Industrial      coordlna-  group    consulta- 

tor,  guest  speaker  and  tion. 
national  organization 
list  (40  FR  35336). 

CINF  2,3  (40  FR  35337)  -  CINF  2-3. 

CLEG       7,1        (40       FR  CLEG  7-1. 
35338). 

CLEG       7,2        (40       FR  CLEG  7-2. 
35339). 

CLEG  8,1,  enforcement,  CLEG  8-1,  enforce- 
compUance    and    su-  ment,      compU- 
pervislon      of     DCPA  ance(DCPA  em- 
employees       (40      FR  ployees). 
35339) 

CLEG  8.2.  enforcement  CLEG  8-2.  enforce- 
(compliance) — 1  n  d  1-  ment  (compll- 
viduaU  other  than  ance)  —  non- 
DCPA  employees  (40  DCPA,  employ- 
PR  35340).  ees. 

CMGT      2,3       (40      FR  CMGT  2. 

35341).  ^      ^ 

CPER  lA,  bond,  charita-  CPER    1-1,    bond, 

ble,  and  blood  donor  charitable,     and 

drives    files     (40    FR  blood  donor  Olea. 
35344) . 

CPER  5.1  (40  PR  35344)-  CPER  5-1. 

CPER  6A.  (41  PR  2992)  .  CPER  8. 

C  PER  7 A  ( 40  FR  35346 )  .  CSBC  3-4. 

CPUB       3,2        (40       FR  CPtJB  3-2. 
35347 ) 

CPTJB      3,2B      (40      FR  CPUB  3. 

36348) 

CRAD     2,8,2      (40     FR  CRAD  2-3. 
3S349). 


ENVIRONMENTAL  PROTECTION 
AGENCY 

|PP  6G1869/T112  FRL  750-1] 

ACEPHATE 

Establishment  of  Temporary  Tolerance 

Chevron  Chemical  Co..  Ortho  Div.,  940 
Hensley  Street,  Richmond  CA  94804,  has 
submitted  a  pesticide  petition  (PP 
6G1869)  to  the  Environmental  Protec- 
tion Agency  (EPA).  This  petition  re- 
quests that  a  temporary  tolerance  be  es- 
tablished for  residues  of  the  insecticide 
acephate  (fl,S-dimethyl  acetylphosphor- 
amidothioate)  and  its  cholinesterase  in- 
hibiting metabolite,  0,S-dimethyl  phos- 
phoramidothioate  in  or  on  the  raw  agri- 
cultural commodity  pecans  at  0.2  part 
per  million  (ppm). 

Establishment  of  this  temporary  toler- 
ance will  permit  the  marketing  of  the 
above  raw  agricultural  commodity  when 
treated  in  accordance  with  an  experi- 
mental use  permit  that  has  been  issued 
under  the  Federal  Insecticide.  Fungicide, 
and  Rodenticide  Act.  as  am«ided  (86 
Stat.  973.  89  Stat.  751;  7  U.S.C.  136(a) 
etseq.). 

An  evaluation  of  the  scientific  data  re- 
ported and  other  relevant  material  has 
shown  that  the  requested  tolerance  is 
adequate  to  cover  residues  resulting  from 
the  proposed  experimental  use.  and  it 
has  been  determined  that  the  temporary 
tolerance  will  protect  the  public  health. 
The  temporary  tolerance  is  established 
for  the  pesticide,  therefore,  with  the  fol- 
lowing provisions: 

1.  The  total  amount  of  the  pesticide  to  be 
xised  must  not  exceed  the  quantity  author- 
ized by  the  experimental  use  permit. 

2.  Chevron  Chemical  Co.  must  immediately 
notify  the  EPA  of  any  findings  from  the  ex- 
perimental us©  that  have  a  bearing  on  safety. 
The  firm  must  also  keep  records  of  produc- 
tion, distribution,  and  performance  and  on 
request  make  the  records  available  to  any 
authorized  officer  or  employee  of  the  EPA  or 
the  Pood  and  Drug  Administration. 

This  temporary  tolerance  expires  April 
28,  1978.  Residues  not  in  excess  of  0.2 
ppm  remaining  in  or  on  pecans  after  this 
expiration  date  will  not  be  considered 
actionable  if  the  pesticide  is  legally  ap- 
plied during  the  term  of  and  in  accord- 
ance with  the  provisions  of  the  experi- 
mental use  permit  and  temporary  toler- 
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ance.  This  temporary  tolerance  may  be 
revoked  If  the  experimental  use  permit 
Is  revoked  or  If  any  scientific  data  or  ex- 
perience with  this  pesticide  Indicates 
such  revocation  is  necessary  to  protect 
.the  public  health.  Inquiries  concerning 
this  notice  may  be  diluted  to  l^)eclal 
iRegistrations  Section;  Regtetration  Di- 
vision (WH-667) ,  Office  of  Pesticide  Pro- 
grams, Room  315.  East  Tower,  401  M  St., 
SW.,  Washington,  D.C.  20460  (202-755- 
4851). 

(Sec.  408(J),  Federal  Pood.  Drug,  and  Cos- 
metic Act  (21  VS.C.  346»(J) ).) 

Dated:  June  14,  1977. 

Douglas  D.  Campt. 
Acting  Director, 
Registration  Division. 
[FR  Doc  77-17864  PUed  6-22-77;8:45  am] 


IOPP-260005;   FRL  749-3) 

PESTICIDE  PROGRAMS 

Notification  of  the  Secretary  of  Agriculture 
of  a  Proposed  Regulation 

Notice  is  hereby  given  as  required  by 
section  25(a)  (2)  (D)  of  the  Federal  In- 
secticide. Fungicide,  and  Rodenticide  Act, 
as  amended  (Pub.  L.  92-516.  86  Stat.  973- 
Pub.  L.  94-140,  89  Stat.  "751;  7  U.S.C.  136 
et  seq.,  hereinafter  referred  to  as  FIFRA) 
that  the  Administrator  of  the  Environ- 
mental Protection  Agency  (EPA)  has 
forwarded  to  the  Secretary  of  the  U  3 
Department  of  Agriculture,  a  c6py  of 
EPA's  proposed  regulation  to  exempt 
from  the  FIFRA  registration  require- 
ment those  pesticides  which  are  also 
"new  human  drugs"  under  the  Federal 
Pood,  Drug,  and  Cosmetic  Act  (21  U.S  C 
321  etseq.). 

Section  25(a)  (2)  (A)  of  FIFRA  pro- 
vides that  the  Administrator  shall  pro- 
vide the  Secretary  of  Agriculture  a  copy 
of  any  proposed  regulation  at  least  60 
dajrs  prior  to  signing  It  for  publication 
In  the  Federal  Register.  If  the  Secre- 
tary comments  in  writing  regarding  the 
proposed  regulation  within  30  days  after 
receiving  it,  the  Administrator  shall  pub- 
lish in  the  Federal  Register  (with  the 
proposed  regulation)  the  comments  of 
the  Secretary,  and  the  response  thereto 
of  the  Administrator.  If  the  Secretary 
does  not  comment  In  writing  within  30 
days  after  receiving  the  proposed  regu- 
lation, the  Administrator  may  sign  such 
regulation  for  publication  in  the  Federal 
Register  anytime  after  that  30  day 
period. 

Pursuant  to  FIFRA  section  25(a)(3), 
a  copy  of  the  proposed  regulation  has 
also  been  forwarded  to  the  Committee 
on  Agriculture  of  the  House  of  Repre- 
sentatives and  the  Committee  on  Agri- 
culture and  Forestry  of  the  Senate.  Fur- 
ther, the  proposed  regulation  has  been 
submitted  to  the  FIFRA  Scientific  Ad- 
visory Panel,  as  required  by  section  25 
(d>. 

Dated;  June  6, 1977. 

Edwin  L.  Johnson. 
Deputy  Assistant  Administrator 
for  Pesticide  Programs. 
IFR  DOC.T7-17778  Filed  ft-22-77;8:45  am] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

(Docket  Ifo.  21049,  (RM-2749)  ] 

COMMERaAL  TELEVISION  NETWORK 
PRACTICES 

Order  Extending  Time  for  Reply  Comments 

Adopted:  June  16, 1977. 

Released:  June  20. 1977. 

In  the  matter  of  Commercial  Tele- 
vision Network  Practices  and  the  ability 
of  station  licensees  to  serve  the  public 
interest. 

1.  This  Inquiry  proceeding  began  by 
Notice  of  Inquiry,  issued  January  14. 
1977  (FCC  77-53.  42  FR  4991) .  The  dead- 
line for  ccHnments,  as  extended,  was 
June  1. 1977. 

2.  Tbe  Commis.si<m  received  48  sub- 
stantive— and  In  several  cases,  very 
lengthy— comments  in  response  to  the 
Notice  prior  to  the  filing  deadline.  The 


Department  of  Justice's  comments  were 
received  on  June  8,  1977.  In  order  to 
permit  all  Interested  parties  to  file 
meaningful  reply  comments,  an  addi- 
tional three  weeks  for  preparing  such 
replies  appears  beneficial.  This  proceed- 
ing is  a  fact-gathering  inquiry  and  be- 
cause the  Commission  wLshes  to  develop 
the  fullest  possible  record  at  this  stage 
of  the  project,  this  short  extension  of 
time  is  in  order. 

3.  In  view  of  the  foregoing,  it  is  ordered 
That  the  deadline  for  reply  comments 
in  this  proceeding.  Docket  No.  21049.  is 
extended,  to  and  including  July  22,  1977. 

This  action  is  taken  pursuant  to  au- 
thority contained  in  §§  4(1),  5(d)  (1)  and 
303 (r)  of  the  Communications  Act  of 
1934,  as  amended,  and  §  0.281  of  the 
Commission's  Rules. 

Wallace  E.  Johnson. 
Chief,  Broadcast  Bureau. 

[PR  DOC.T7-17950  Piled  C-22-77;8:45  amj 


(Report  No.  1065] 

PETITIONS  FOR   RECONSIDERATION   OF  ACTIONS   IN   RULEMAKING   PROCEEDINGS 

HLED 

Juki  20,  1977. 


Docket  or  KM  Xo. 

RnlcNo. 

RM-2772 

Sec.  73.aOB(h) 

Subject 


Date  received 


Reqnesl  amendment  FM  ia)il<'  ofai^iigTiments  to  assign  rbannel 

300  to  Amherst,  Va. 
Filed   by    Christopher    Cro.v-while,    tn«i.-un>r   tor   Amherst    June 

Broadcasting  Associates,  Inr. 


WT 


N'OTE.— Oppositions  to  petitionf  tor  reconsiderstion  must  be  filed  on  or  before  July  S,  1977.  Replies  to  an  oppociUon 
most  be  filed  within  10  d  after  time  for  filing  opiositions  has  expired. 


Federal  ComrtrNiCATiONS  Commission, 
Vincent  J.  Mullins, 

Secretary. 
(PR  Doc.  77-17891  PUed  6-22-77;8:45  am] 


FEDERAL  ENERGY 
ADMINISTRATION 

ANTHRACITE  COAL  CONFERENCE 

Postponement 

Notice  is  hereby  given  that  an  anthra- 
cite coal  conference  will  be  held  Tuesday, 
June  28,  1977,  at  10  a.m..  Room  3000A, 
PEA  Headquarters,  12th  and  Pennsyl- 
vania Avenue,  NW.,  Washington,  DC. 
This  meeting  is  a  postponement  of  the 
Anthracite  Coal  Conference  originally 
scheduled  for  June  20,  1977,  as  published 
on  June  17.  1977.  This  postponement 
was  made  at  the  request  of  Congress- 
men Joseph  McDade.  Daniel  Flood  and 
Gus  Yatron.  in  order  to  allow  their  per- 
sonal attendance  at  the  Conference. 

The  objectives  of  the  Anthracite  Coal 
Conference  are  to  make  recommenda- 
tions to  the  PEA  with  respect  to  the 
Increased  utilization  of  anthracite  coal 
as  a  readily-available  energy  source  and 
the  maintenance  of  fair  and  reasonable 
consumer  prices  for  such  supplies. 

The  urgency  of  convening  the  June  28 
conference  stems  from  a  priority  com- 
mitment made  by  the  President  to  find 
ways  of  Improving  coal  production  and 
utilization.  In  support  of  this  commit- 
ment, Mr.  Schlesinger  has  charged  the 
PEA  with  the  responsibility  for  studying 
ways  to  Improve  the  production  of  an- 


thracite coal.  This  is  an  essential  part 
of  meeting  the  proposed  National  En- 
ergy Plan  of  increasing  cosd  production 
by  %  (over  one  billion  tons)  by  1985. 
It  is  the  first  Important  step  In  identify- 
ing specific  measures  for  increasing  our 
reliance  on  coal  and  as  a  result  of  this 
prototype  study  similar  efforts  concern- 
ing other  types  of  coal  can  commence. 
The  study  of  the  utilization  of  anthra- 
cite coal  must  be  completed  and  pre- 
sented to  Mr.  Schlesinger  by  CX:tober  1, 
1977,  closely  coincidimg  with  the  forma- 
tion of  the  proposed  Department  of  En- 
ergy. As  a  result  and  in  order  to  ade- 
quately address  all  of  the  important  is- 
sues facing  anthracite  improvonent  in 
such  a  short  time  period,  it  is  essential 
to  call  the  conference  immediately  and 
as  a  result  the  customary  advance  period 
of  notice  normally  given  in  such  in- 
stances has  not  been  provided. 

The  agenda  for  the  meeting  is  a*  fol- 
lows: 

1.  Discussion  of  Significant  Issues  of  An- 
thracite Production  and  the  Component  Ob- 
jectives of  the  Conference. 

2.  Enumeration  of  Proposed  Working 
Group  Alignment  of  Conference  Participants. 

3.  Organizational  and  Operational  Aspects 
of  Conference  Activities. 

4.  Comments  from  the  Floor  (10  minute 
rule). 
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The  Conference  will  address  itself  to 
the  policy  options,  but  it  will  not  be  re- 
sponsible for  implementing  programs 
which  manifest  those  policies  under  con- 
sideration. Therefore,  subsequent  anal- 
ysis will  be  required  to  determine  the  vi- 
ability of  programs  which  incorporate 
the  concepts  developed  by  it.  If  programs 
are  eventually  implemented  which  are 
designed  to  stimulate  anthracite  produc- 
tion the  desired  effect  of  these  actions 
will  be  criticaly  sensitive  in  terms  of  pol- 
icy evaluation,  program  implementation, 
and  in  determining  the  lead  time  neces- 
sary to  increase  actual  production  in 
light  of  our  national  need  to  expand  pro- 
duction of  domestic  energy  resources. 

The  meeting  will  be  open  to  the  pub- 
lic. The  Chairman  of  the  conference  is 
empowered  to  conduct  the  meeting  in  a 
fashion  that  will,  in  his  judgment,  fa- 
cilitate the  orderly  conduct  of  business. 
Any  member  of  the  public  who  wishes  to 
file  a  written  statement  with  the  confer- 
ence will  be  permitted  to  do  so,  either 
before  or  after  the  meeting. 

Further  Information  concerning  this 
meeting  may  be  obtained  from  Stephen 
T.  Minlhan,  Room  3524,  FEA  Headquar- 
ters, 12th  and  Pennsylvania  Avenue, 
NW..  Washington,  D.C.  20461,  202-566- 
7575. 

Transcripts  of  the  meeting  will  be 
available  for  public  review  and  copying 
at  the  Freedom  of  Information  Public 
Reading  Room,  Room  2107,  FEA,  Fed- 
eral Building,  12th  and  Pennsylvania 
Avenue,  NW.,  Washington,  D.C.  between 
the  hours  of  8  a.m.  and  4:30  p.m.,  Mon- 
day through  Friday,  except  Federal  holi- 
days. Any  person  may  purchase  a  copy 
of  the  transcript  from  the  repoter. 

Issued  at  Washington,  D.C.  on  June 
17.  1977. 

Eric  J.  Fygi. 
Acting  General  Counsel. 

[PR  Doc. 77- 17882  Filed  S-22-77;8:45  ami 


ENERGY  CONSERVATION  PROGRAM  FOR 
APPLIANCES 

Disposition  of  Three  Petitions  for  Prescrip- 
tion of  a  Rule  To  Supersede  California 
Appliance  Energy  Efficiency  Regulations 

The  Federal  Energy  Administration 
(FEA)  gives  notice  that,  by  letters  issued 
June  10.  1977.  FEA  denied  petitions  filed 
by  the  Association  of  Home  Appliance 
Manufacturers,  the  Air-Conditioning 
and  Refrigeration  Institute,  and  the  Gas 
Appliance  Manufacturers  Association, 
each  of  which  requested  FEA  to  prescribe 
a  rule  superseding  appliance  efficiency 
regulations  of  the  State  of  California 
Energy  Resources  Conservation  and  De- 
velopment Commission.  The  petitions 
were  filed  pursuant  to  section  327 (b>  (1) 
of  the  Energy  Policy  and  Conservation 
Act.  Pub.  L.  94-163,  December  22,  1975 
(42  U.S.C.  6297(b)(1)).  A  copy  of  the 
three  decision  letters  of  denial,  which 
describe  the  petitions  and  state  the  rea- 
sons for  the  FEA  acticm,  appear  as  Ap- 
pendices to  this  notice. 


Issued  in  Washington,  D.C,  June  20. 
1977. 

Eric  G.  Pygi. 
Acting  General  Counsel. 
Federal  Energy  Administration. 

Appendix  A 
Washington,  D.C,  Junb  10,  1977. 

Mr.  Theodore  P.  T.  CBOi-nJS, 

Pierson    Semmes    Crolius    and    Finley,    1054 

31st  Street,  NW.,  Washington,  D.C. 

Dear  Mr.  Crolius:   On  December  6,  1976, 
the   Federal    Energy    Administration    (FEA) 
received  a  petition  (dated  December  2,  1976) 
you  submitted  on  behalf  of  the  Association 
of  Home  Appliance  Manufacturers  (AHAM). 
The  petition  seeks,  pursuant  to  section  327 
(b)(1)   of  the  Energy  Policy  and  Conserva- 
tion Act  (Act),  supersession  of  final  (Novem- 
ber 3,  1976)   and  proposed  regulations  of  the 
California    Energy    Resources    Conservation 
and  Development  Commission  dealing  with 
the  energy  efficiency  af  certain  appliances. 
The  petition  seeks  supersession  of  the  final 
California  regulation  Insofar  as  it  applies  to 
refrigeraters.    refrigerator-freezers,    freezers, 
and  room  air-conditioners.  The  petition  seeks 
supersession  of  the  proposed  Caltfomia  reg-. 
ulatlon  Insofar  as  the  regulation  applies  to 
clothes  dryers,  clothes  virashers,  cooking  ap- 
pliances, dishwashers,  and  space  heaters.  All 
nine  appliances  are  covered  products  under 
the  Act. 

AHAM's  December  2  submission  was  Incom- 
plete on  its  face,  sUice  It  indicated  further 
information  would  be  submitted  (page  12, 
footnote  7:  page  15,  footnote  9).  You  sub- 
mitted additional  Information,  dated  Janu- 
ary 21.  1977,  which  was  received  at  the  FEA 
on  January  24.  and  still  further  information, 
dated  March  21,  1977,  which  was  received  at 
the  FEA  on  that  day.  By  letter  from  FEA 
counsel  dated  May  16,  1977,  you  were  advised 
your  petition  was  deemed  filed  on  January  24, 
1977. 

For  the  following  reasons,  your  petition  la 
denied. 

(1)  The  "second  count"  of  your  peitltion 
seeks  supersession  of  a  projxjsed  State  regu- 
lation "If  and  when"  adopted  "as  final"  (pe- 
tition, December  2,  1976.  page  10) .  This  part 
of  your  petition  is  denied  on  the  ground  it 
Is  prematurely  filed. 

Section  327(b)(1)  of  the  Act  permits  the 
filing  of  petitions  to  supersede  a  "State  regu- 
lation." In  section  327(d),  the  term  "State 
reg\Uation"  is  defined  to  mean  "a  law  or  reg- 
ulation of  a  State  or  political  subdivision 
thereof. '  There  Is  nothing  in  the  statute  or 
the  legislative  history,  and  nothing  in  your 
petition,  which  suggests  the  AdnUnistrator 
csui  supersede  a  proposed  reg\Uation.  Nor- 
nxal  statutory  construction,  and  common 
sense  (proposed  regulations  are  subject  to 
change  by  their  nature,  and  thus  cannot 
accurately  be  Judged  against  the  statutory 
State  interest-undue  burden  test),  lead  to 
the  opposite  conclusion.  Further,  section 
327(b)  (1)  requires  the  petitioner  to  be  "sub- 
ject to"  the  State  regulation.  This  presup- 
poses finality  of  the  regulation,  since  no  one 
can  be  "subject  to"  a  proposal  or  draft.  For 
these  reasons,  AHAM's  request  for  supverses- 
sion  of  the  proposed  regulation  Is  premature. 
(2)  Under  section  327(h)(1),  a  petitioner 
is  given  the  opportunity  to  demonstrate  to 
the  satisfaction  of  the  Administrator  that 
(A)  there  Is  no  significant  State  or  local  in- 
terest sufficient  to  Justify  the  State  regula- 
tion at  issue,  and  (B)  the  State  regulation 
unduly  burdens  Interstate  commerce.  Tills 
demonstration,  for  which  petitioner  carries 
the  burden,  requires  the  presentation  of  de- 


tailed factual  Information  on  both  aspects 
of  the  statutory  test.  The  specific  type  of 
information  required  Is  set  out  in  section 
430.43  (d)  and  (e)  of  the  FEA'a  proposed 
procediu-al  regulations  for  supersession  of 
State  appliance  efficiency  standards.  These 
regulations  were  recently  issued  by  FEA.  A 
copy  is  enclosed  for  your  information.  In  de- 
ciding whether  the  petitioner  has  carried  the 
burden,  the  FEA  Is  required  to  balance  the 
State  interest  in  the  State  regulation,  if  any, 
againsit  the  burden  of  that  regulation,  if  any, 
on  Interstate  commerce,  as  shown  in  the 
petitioner's  factual  presentation. 

Your  petition  has  been  reviewed  carefully 
against  these  standards.  This  review  consid- 
ered   your   submissions   dated    December    2. 
1976,  January  21,  1977,  and  March  21,  1977. 
With  respect  to  "significant  State  interest." 
yotur  petition  concedes  the   "Administrator 
probably  would  concede  that  California  has  a 
state  interest  In  managing  the  conservation 
of  energy  and  that  such  Interest  is  "signifi- 
cant'," since  "California,  after  ail,  passed  a 
statute  and  adopted  regulations  precisely  to 
serve  that  State  interest"  (petition,  Decem- 
ber 2,  1976,  page  16) .  With  respect  to  "undue 
burden    on    Interstate    commerce,"    AHAM 
asserts  the   Oallfomla  regulation   "severely 
inhibits  the  free  flow  of  conunerce  among  the 
several  states"  (petition,  December  2,  1976, 
page  21).  Specifically,  It  is  alleged  (petition. 
December   2,    1976,    pages   24-26):     (1)    the 
"normal,    rational    channels"    of    Interstate 
commerce  are  "distorted,"  (2)  the  sizes  and 
weights  of  appliances  headed  for  California 
sale  vrlll  be  limited,    (3)    costs  of  oversight 
and  supervision  by  manufacturers  wlU   be 
"excessive",    (4)    some    manufacturers    will 
withdraw  from  California  in  whole  or  part, 
thereby  lessening  competition  and  shrinking 
consumer  choice,  and   (5)    it  may  be  finan- 
cially impossible  for  a  manufacturer  simul- 
taneously to  meet  the  redesign  requirements 
of  the  California  standards  and  the  Federal 
targets.  None  of  these  allegations  are  sup- 
ported   by    sufficient    factual    information. 
Therefore,  the  FEA  finds  and  decides  that,  on 
the  ground  of  insufficient  factual  Informa- 
tion, the  petitioner  has  failed  to  carry  the 
burden  of  demonstrating  FEA  should  pre- 
scribe a  rule  of  supersession.  Accordingly,  the 
petition  is  denied. 

The  absence  of  satisfactory  factual  infor- 
mation may  be  explained  by  petitioner's  re- 
liance on  the  erroneous  assumption  that 
section  327(b)(1)  is  an  expression  of  Con- 
gressional intent  in  favor  of  preemption,  that 
Is,  of  Federal  occupation  of  the  consumer 
appliance  energy  conservation  field  to  the 
excltislon  of  confilctlng  State  regulations  not 
Jxistified  by  some  "particular"  or  "compel- 
ling" State  interest.  Thus,  AHAM  argues,  for 
example,  that  the  "essence  of  Section  S27(b) 
(1)  •  •  'Is  that  In  the  absence  of  a  Federal 
standard  •  •  •  the  Federal  target  program 
occupies  the  field  of  regulation  exclusively" 
(memorandum.  January  21,  1977.  page  6). 
and  that  "undue  biirden  •  •  •  comes  right 
back  to  the  fact  that  Ck>ngress  has  regulated 
one  way,  California  another"  (petition,  De- 
cember 2.  1976,  page  27) . 

As  should  be  clear,  the  FEA  cannot  accept 
this  legal  argument,  since  it  is  Inconsistent 
with  a  clear  statutory  mandate  to  the  con- 
trary. That  mandate  is  found  In  sections  327_ 
(a)  and  (b).  Read  together,  those  sections 
make  it  clear  that,  until  preemptive  Federal 
standEu-ds  are  Issued  or  the  criteria  In  section 
327(b)  (1)  are  satisfied  and  a  rule  Issued,  the 
States  are  allowed  to  enforce  appliance  use 
or  efficiency  regrulations  (sections  327(a)  and 
(b)(1)).  Even  upon  issuance  of  Federal 
standards.  State  regulations  which  would 
otherwise  be  preempted  pvusuant  to  sections 
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327(a)  shaU  not  be  superseded  If  the  criteria 
In  section  327(b)(2)  are  satisfied.  Including 
a  criterion  that  the  State  standard  in  ques- 
tion be  more  stringent  than  tbe  analagous 
Federal  standard. 

Given  this  statutory  scheme,  your  assump- 
tion that  (Congress  Intended  to  preempt  State 
efficiency  standards  prior  to  adoption  of 
Federal  standards  is  erroneous.  You  are  thus 
returned  to  the  statute  and  carry  the  burden 
of  meeting  its  factual  test.  For  the  reasons 
already  detailed,  it  has  been  decided  you  have 
failed  to  do  so. 

This  decision  is  a  final  decision  tui  action 
for  all  purjwses,  including  Judicial  review. 
There  is  no  administrative  review  or  appeal. 
You  are  free,  of  course,  to  reform  and  re- 
submit your  petition.  If  you  do  so,  please 
follow  the  procedures  contained  In  the  en- 
closed regiUatlons.  In  particular,  note  sec- 
tion 327(b)(1)  requires  a  petitioner  to  be 
a  person  "subject  to"  the  State  regulation 
sought  to  be  sui>er8eded.  This  requires  sub- 
missions by  a  pierson  actually  and  directly 
Impacted  by  the  State  regulation  In  the  sense 
the  person  must  take  or  refrain  from  taking 
actions  required  by  the  regulation  (or  by  a 
duly  authorized  representative  of  such  a 
person).  Under  the  California  regulation  at 
issue,  AHAM  could  not  file  on  its  own  behalf, 
since  it  does  not  meet  the  test  Just  described, 
but  It  cotUd  file  as  the  representative  of 
member  companies  who  are  directly  Impacted 
(and  who  are  separately  Identified). 

Sincerely, 

Martin  Soteca,  Jr., 
Acting  Assistant  Administrator, 
Conservation  and  Environment. 

Enclosure 

Appendix  B 

Washington,  D.  C.  June  10,  1977. 
Mr.  Fredbiick  A.  Baluuio, 
Ballard,  Beasley  and  Nelson.  1700  K  Street, 
N.W..  Washington,  D.C. 

Dkar  Mr.  Baixard:  On  April  1.  1977,  the 
Federal  Energy  Administration  (FEA)  re- 
ceived a  petition  (dated  April  i)  and  other 
materials  submitted  by  you  on  behalf  of  the 
Air  (Conditioning  and  Refrigeration  Institute 
and  certain  individually  named  members  of 
the  Institute.  Supplementary  matwlal  you 
submitted,  dated  April  11,  1977,  was  received 
by  FKA  on  AprU  12,  and  is  considered  part 
of  the  peUtlon.  The  petition  seeks,  pursuant 
to  section  327(b)(1)  of  the  Energy  PoUcy 
and  Conservation  Act  (Act),  supersession  of 
a  November  3,  1976,  regiUatlon  of  the  Cali- 
fornia Energy  Resources  (Conservation  and 
Development  Commission  dealing  with  energy 
efficiency  of  certain  appliances.  The  p>etltlon 
seeks  supersession  of  the  California  regula- 
tion Insofar  as  the  regulation  applies  to  cen- 
tral air  conditioners,  which  are  covered  prod- 
ucts under  the  Act  (section  322(a)  (12)), 
and  heat  pumps,  which  are  not  specifically 
listed  as  covered  products  under  the  Act,  but 
which  FKA  will  consider  for  inclusion  as 
covered  products  within  category  (7).  (12), 
(13),  OT  (14)  of  section  322(a).  The  petition 
Is  deemed  accepted  for  filing  on  AprU  1,  1977. 
and,  on  the  foUowIng  grounds.  Is  denied. 

Under  section  327(b)(1),  a  petlUoner  Is 
given  the  opportunity  to  demonstrate  to  the 
satisfaction  of  the  Administrator  that  (A) 
there  is  no  significant  State  or  local  Interest 
sufficient  to  Jiistlfy  the  State  regvUatlon  at 
issue  and  (B)  the  State  regulatlem  unduly 
burdens  Interstate  commerce.  This  demon- 
stration, for  which  petitioner  camera  the 
burden,  requires  the  presentation  of  de- 
tailed factual  information  on  both  sheets 
of  the  statutory  test.  The  specific  type  of 
Information  required  Is  set  out  In  section 
430.43  (d)  and  (e)  of  the  PKA's  proposed  pro- 
cedural regulations  for  supersession  of  State 
appliance  efficiency  standards. 

These  regulations  were  recently  Issued  by 
FEA.  A  copy  la  enclosed  for  your  Informa- 


tion. In  deciding  whether  the  petitioner  has 
carried  the  burden,  the  FEA  is  required  to 
balance  the  State  interest  in  the  State  regu- 
lation, if  any,  against  the  burden  of  that 
regulation.  If  any.  on  Interstate  ocmunerce, 
as  shown  in  the  petitioner's  factual  presen- 
tation. 

Your  petition  has  been  reviewed  carefully 
against  these  standards.  With  respect  to 
"significant  State  interest,"  the  petition  con- 
sists, of  a  concession  that  California  has  a 
"highly  legitimate  Interest"  in  energy  con- 
servation (page  7)  and  the  factually  unsup- 
ported statement  that  California  is  "rela- 
tively blessed  •  •  •  In  respect  to  some  forms 
of  energy'"  (pages  6-7).  With  respect  to  "un- 
due burden  on  Interstate  commerce,"  the 
petition  alleges  a  reduction  In  competition 
and  freedom  of  choice  for  California  con- 
sumers (page  7) ,  alleges  a  number  of  "prac- 
tical problems"  relating  to  Increased  costs 
and  marketing  problems  (pages  10-12),  and 
alleges  the  number  of  air  conditioners  mov- 
ing interstate  Into  (California  would  "of 
course"  be  substantially  reduced  (memo- 
randum of  law,  page  6).  None  of  these  alle- 
gations are  supported  by  sufficient  factual 
information.  The  data  provided  by  petitioner 
(petition,  pages  4-5  and  10-11,  and  Appendix 
B )  are  directed  toward  a  showing  of  the  per- 
centage of  appliances  unable  to  meet  the 
California  energy  efficiency  ratio  (EKR) 
standard  at  this  time.  There  is  no  attempt 
to  show  the  level  of  effort  (cost,  adminis- 
trative, or  other)  needed  to  effect  compli- 
ance. This  Is  a  significant  omission  since, 
as  Tables  1  and  2  of  Appendix  B  Indicate, 
a  relatively  modest  Increase  In  the  EER  will 
bring  substantially  complete  compliance. 
Nor  is  there  an  attempt  to  document  the 
alleged  adverse  marketing  Impact  on  com- 
merce, such  as  the  unsupported  conclusory 
allegation  of  "reduction  of  competition" 
leading  to  "higher"  consumer  costs.  There- 
fore, the  PEA  finds  and  decides  that,  on  the 
ground  of  Insufficient  factual  information, 
the  petitioner  has  failed  to  carry  the  burden 
of  demonstrating  the  FEA  should  prescribe 
a  rule  of  supersession.  Accordingly,  the  peti- 
tion Is  denied. 

The  absence  of  satisfactory  factual  Infor- 
mation may  be  explained  by  petitioner's 
reliance  on  the  erroneous  assumption  that 
section  327(b)(1)  is  an  expression  of  Con- 
gressional intent  In  favor  of  preemption, 
that  la,  of  Federal  occupation  of  the  con- 
sumer appliance  energy  conservation  field 
to  the  exclusion  of  conflicting  State  regu- 
lations not  Justified  by  some  "special"  State 
interest.  Thus,  the  peUtion  argues,  for  ex- 
ample, "the  power  of  California  to  act  ceased 
•  •  •  when  Congress  passed  [the  Act]  with 
a  diametrically  different  regulatory  scheme" 
(page  8).  As  BhoiUd  be  clear,  the  FEA  can- 
not accept  this  legal  argument,  since  it  is 
inconsistent  with  a  clear  statutory  mandate 
to  the  contrary.  That  mandate  is  found  in 
sections  327  (a)  and  (b).  Read  together, 
those  sections  make  it  clear  that,  untU  pre- 
emptlv*  Federal  standards  are  Issued  or  the 
crlterU  In  section  S27(b)(l)  are  satisfied 
and  rule  Issued,  the  States  are  allowed  to 
enforce  appliance  energy  use  or  efficiency 
regulations  (sections  327  (a)  and  (b)(1)). 
Even  upon  Issuance  of  Federal  standards. 
State  regulations  which  would  otherwise  be 
preempted  pursuant  to  section  327(a)  shall 
not  be  superseded  if  the  criteria  in  section 
327(b)  (2)  are  satisfied.  Including  a  criterion 
that  the  State  standards  In  question  l>e  more 
stringent  than  the  analogous  Federal 
standard. 

Given  this  statutory  scheme,  your  assump- 
tion that  Congress  Intended  to  preempt  sUte 
efficiency  standards  prUx  to  adoption  of  P^6d- 
eral  standards  Is  erroneous.  You  are  thus  re- 
turned to  the  statute  and  carry  the  burden 


of  meeting  Its  factual  test.  For  the  foregoing 
peaatms,  it  has  been  decided  you  have  failed 
to  do  so. 

This  decision  Is  a  final  decision  and  action 
for  all  purposes,  including  Judicial  review. 
There  is  no  administrative  review  or  appeal. 
You  are  free,  of  course,  to  reform  and  resub- 
mit your  petition.  If  you  do  so.  please  follow 
the  procedures  contained  In  the  enclosed 
regulations. 

Sincerely, 

Martin  Seneca,  Jr., 
Acting  Assistant  Administrator, 
CoTiservation  and  Environment. 

cc:  California  Energy  Resources,  (Conserva- 
tion Development  Commission,  Attention: 
R.  L.  MaulUn,  (Chairman,  llll  Howe  Ave- 
nue, Sacramento,  California  95825. 

Appendix  C 

June  10,  1977. 
Mr.  Harrt  a.  Patntsr. 

President.  CAM  A.  1901  North  Fort  Myrr 
Drive,  Box  9245,  Arlington,  Virginia  22209. 

Dear  Mr.  Patnter:  On  March  25,  1977,  the 
Federal  Energy  Administration  (FEA)  re- 
ceived a  petition  (dated  March  23)  submit- 
ted by  the  Gas  Appliance  Manufacturers  As- 
sociation (OAMA).  The  petition  seeks,  pur- 
suant to  section  327(b)(1)  of  the  Energy 
Policy  and  Conservation  Act  (Act),  super- 
session of  a  proposed  regulation  of  the  Cali- 
fornia Energy  Resources  Conservation  and 
Development  Commission  dealing  with 
energy  efficiency  standards  for  certain  gas 
appliances.  The  peUtion  is  deemed  accepted 
for  filing  on  March  25,  1977. 

The  petition  is  denied.  It  Is  denied  on  the 
ground  that.  In  seeking  supersession  of  a  pro- 
posed— not  final — State  regulation,  it  is  pre- 
maturely filed. 

Section  327(b)  (1)  of  the  Act  permits  ttic 
filing  of  petitions  to  supersede  a  "State  regu- 
lation." In  section  327(d).  the  term  "State 
regulation"  is  defined  to  mean  "a  law  or  reg- 
uUUon  of  a  State  or  political  sobdlvtslon 
thereof."  There  Is  nothing  in  the  statute  or 
the  legislative  hlsttny,  and  nothing  in 
GAMA's  petition,  which  suggests  the  Admin- 
istrator can  supersede  a  proposed  regulation. 
Normal  statutory  construction,  and  common 
sense  (proposed  reguUtlons  are  subject  to 
change  by  their  nature,  and  thtis  cajmot  ac- 
currately  be  Judged  against  the  statutory 
State  interest-undue  burden  test),  lead  to 
the  opposite  conclusion.  Further,  section 
327(b)  (1)  requires  the  petitioner  to  be  "sub- 
ject to"  the  State  regulation.  This  presup- 
poses finality  of  the  regulation,  since  no  one 
can  be  "subject  to"  a  proposal  or  draft.  For 
these  reasons,  GAMA'S  request  for  superses- 
sion of  the  proposed  regulation  is  premature. 

This  is  a  final  decision  and  action  for  aU 
p-arpoeea,  including  Judicial  review.  Then  is 
no  administrative  review  or  appeal.  You  ai« 
free,  of  course,  to  submit  another  petition 
when  the  time  is  ripe  to  do  so.  In  the  event 
OAMA  may  want  to  submit  a  timely  petition, 
it  should  be  aware  of  the  f<^owlng: 

(1)  Section  327(b)  (1)  requires  a  petitioner 
to  be  a  person  "subject  to"  the  State  reguU- 
tion  sought  to  be  superseded.  This  requires 
submissions  by  a  person  actuaUy  and  directly 
impacted  by  the  SUte  regulation  in  the  sense 
the  person  must  take  or  refrain  from  taking 
actions  required  by  the  regulation  (or  by  a 
duly  authorized  representative  of  such  a 
person).  OAMA  should  review  each  final 
State  regulation  to  see  if  OAMA  meets  the 
direct  impact  standing  test,  IT  it  does  not,  it 
may  file  only  as  the  authorized  representa- 
tive of  a  person  (or  persons)  who  do,  and 
who  must  be  Individually  identified.  OAMA. 
U»  example,  ooxUd  file  the  repreeentetlve  of 
ooe  or  more  of  its  member  eoaqxaUee  who 
are  directly  impacted  if  the  Association  is 
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not  8o  Impswjted.  These  requirements  are 
oontalaed  In  th«  FEA's  proposed  procedural 
regulations  for  the  filing  of  petitions,  which 
were  recently  issued  by  FEA.  A  copy  Is  en- 
closed for  your  information. 

(2)  Under  Section  327(b)(1).  a  petitioner 
Is  given  the  opportunity  to  demonstrate  to 
the  satisfaction  of  the  Administrator  that 
(A)  there  Is  no  significant  State  or  local  In- 
terest sufficient  to  Justify  the  State  regxUa- 
tion  at  Issue  and  (B)  the  State  regulation 
unduly  burdens  Interstate  commerce.  This 
demonstration,  for  which  petitioner  carries 
the  burden,  requires  the  presentation  of  de- 
tailed factual  information  on  both  aspects  of 
the  statutory  test.  Unsupported  claims,  such 
as  those  on  pages  4-6  of  your  petition,  would 
be  Ineffective  for  this  purpose.  The  specific 
type  of  Information  required  Is  set  out  in 
section  430.43(d)  and  (e)  of  the  attached 
proposed  procedural  regulations.  Please  note 
this  data  is  the  minimum  required.  Peti- 
tioners are  free  to  submit  data  on  other  re- 
levant aspects  of  the  statutory  test,  and  are 
urged  to  do  so.  In  deciding  whether  the 
petitioner  has  carried  the  burden,  the  Ad- 
ministrate' will  balance  the  State  Interest 
In  the  State  regulation.  If  any,  against  the 
burden  of  that  regulation.  If  any,  on  Inter- 
state conunerce.  A  final  decision  in  favor  of 
supersession  will  not  be  made  until  the  af- 
fected State  and  all  other  Interested  per- 
aons  have  the  opportunity  to  submit  written 
conunents  and  to  participate  In  a  public 
hearing. 

Sincerely, 

Martin  Senxca,  Jr. 
Acting  Assistant  Administrator, 
Conservation  and  Environment. 

oc:  California  Energy  Resources,  Conserva- 
tion Development  Commission,  Attention: 
R.  L.  Maullin,  Chairman,  1111  Howe  Ave- 
nue,  Sacramento,   California  95825. 

[FR  Doc.77-17963  Piled  6-22-77:8:45  am] 

FEDERAL  MARITIME  COMMISSION 

NEW  YORK  FREIGHT  BUREAU 

Agreement  Filed 

Notice  is  hereby  given  that  the  fol- 
lowing agreement  has  been  filed  with 
the  Commission  for  approval  pursuant 
to  section  15  of  the  Shipping  Act,  1916, 
as  amended  (39  Stat.  733,  75  Stat.  763, 
46U.S.C.  814). 

Interested  parties  may  inspect  and 
obtain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission,  1100  L  Street  NW., 
Room  10126:  or  may  inspect  the  agree- 
ment at  the  Field  OfBces  located  at  New 
York,  N.Y.,  New  Orleans,  Louisiana,  San 
Francisco,  California  and  San  Juan, 
Puerto  Rico.  Comments  on  such  agree- 
ments, including  requests  for  hearing, 
may  be  submitted  to  the  Secretary, 
Federal  Maritime  Commission,  Wash- 
ington, D.C.  20573,  on  or  before  July  13, 
1977.  Any  person  desiring  a  hearing  on 
the  proposed  agreement  shall  provide 
a  clear  and  concise  statement  of  the 
matters  upon  which  they  desire  to  ad- 
duce evidence.  An  allegation  of  dis- 
crimination or  unfairness  slmll  be  ac- 
companied by  a  statement  describing 
the  discrimination  or  lonfairness  with 
particularity.  If  a  violation  of  the  Act 
or  detriment  to  the  conunerce  of  the 
United  States  is  alleged,  the  statement 
shall  set  forth  with  particiilferlty  the 
acts  and  circumstances  said  to  consti- 


tute   such   violation    or    detriment    to        Notice  of  agreement  filed  by: 


commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing 
the  agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
tills  has  been  done. 

Notice  of  agreement  filed  by : 

Charles  F.   Warrer,  Esq.,   HOC  Connecticut 
Avenue  NW.,  Washington,  D.C.  20036. 

Agreement  No.  5700-27  amends  Article 
IKf  >  (4>  of  che  New  York  Freight  Bureau 
Agreemenc  to  provide  that  the  neutral 
body  shall  be  authorized  to  assess  liqui- 
dated damages  in  an  amount  not  to 
exceed  $120,000  or  equivalent  in  Hong 
Kong  currency  for  each  breach  of  the 
agreement,  tariff  rates,  or  rules  and  reg- 
ulations. Presently,  the  agreement  pro- 
vides for  a  graduated  scale  of  liquidated 
damages  to  be  assessed  in  the  following 
respective  maximum  amounts  for  the 
first,  second,  third,  fourth  and  subse- 
quent breaches,  i.e.,  $20,000,  $40,000, 
$50,000  and  $70,000. 

By  Order  of  the  Federal  Maritime 
Commission. 

Joseph  C.  Polkino, 
Acting  Secretary. 

Dated:  June  20, 1977. 

IFB  Doc. 77- 17969  Piled  6-22-77:8:45  am] 


TRANS-PACIFIC  FREIGHT  CONFERENCE 
(HONG  KONG) 

Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.814). 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  ofiBce  of  the  Federal  Marl- 
time  Commission,  1100  L  Street  NW., 
Room  10126;  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  Louisiana,  San 
Francisco,  California,  and  San  Juan, 
Puerto  Rico.  Comments  on  such  agree- 
ments, including  requests  for  hearing, 
may  be  submitted  to  the  Secretary,  Fed- 
eral Maritime  Commission,  Washington, 
D.C.  20573,  on  or  before  July  13,  1977. 
Any  person  desiripg  a  hearing  on  the 
proposed  agreement  shall  provide  a  clear 
and  concise  statement  of  the  matters 
upon  which  they  desire  to  adduce  evi- 
dence. An  allegation  of  discrimination  or 
unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  imfaimess  with  particularity.  If  a 
violation  of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  alleged, 
the  statement  shall  set  forth  with  par- 
ticularity the  acts  and  circumstances 
said  to  ccHistitute  such  violation  or  detri- 
ment to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 


Charles  F.   Warren,   Esq.,    1100  Connecticut 
Avenue  NW.,  Washington,  D.C.  20036. 

Agreement  No.  14-45  amends  Article 
11(f)(4)  of  the  Trans-Pacific  Freight 
Conferraice  (Hong  Kong)  Agreement  to 
provide  that  the  neutral  body  shall  be 
authorized  to  assess  liquidated  damages 
in  an  amount  not  to  exceed  $120,000  or 
equivalent  in  Hong  Kong  currency  for 
each  breach  of  the  agreement,  tariff 
rates,  or  rules  and  regulations.  Presently, 
the  agreement  provides  for  a  graduated 
scale  of  liquidated  damages  to  be  as- 
sessed in  the  following  respective  maxi- 
mum amounts  for  the  first,  second,  third, 
fourth,  and  subsequent  breaches,  i.e., 
$20,000,  $40,000,  $50,000,  and  $70,000. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  June  20, 1977. 

Joseph  C.  Polking, 
Acting  Secretary. 

[FR  Doc.77-17970  Piled  6-22-77:8:46  am] 

FEDERAL  POWER  COMMISSION 

[Docket  No.  ER77-4261 

APPALACHIAN  POWER  CO. 

Tariff  Change 

June  16,  1977. 

Take  notice  that  Appalachian  Power 
Company  (APCo),  on  June  7,  1977, 
tendered  for  filing  a  Supplement  to  its 
FPC  Rate  Schedule  No.  23,  Service  to 
Kingsport  Power  Company,  an  affiliate. 
APCo  states  that  the  proposed  Supple- 
ment would  add  to  all  bills  rendered  for 
service  to  Kingsport  Power  Company  a 
surcharge  of  $0.00033  per  kilowatt-hour 
and  is  designed  to  collect,  over  a  period 
of  approximately  24  months,  imrecovered 
fuel  costs  in  the  amount  of  $736,138. 

APOo  requests  waiver  of  the  Commis- 
sion's notice  requirements  to  allow  the 
temporary  surcharge  proposed  by  this 
filing  to  become  effective  as  of  Septem- 
ber 21, 1976. 

APCo  further  states  that  copies  of  the 
filing  were  served  upon  Kingsport  Power 
Company  and  the  Tennessee  Public 
Service  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  pe- 
tition to  intervene  or  protest  with  the 
Federal  Power  Commission,  825  North 
Capitol  Street  NE.,  Washington,  D.C. 
20426,  in  swjcordance  with  §§  1.8  and  1.10 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  1.8,  1.10).  All 
such  petitions  or  protests  should  be  filed 
on  or  before  June  29,  1977.  Protests  will 
be  considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
application  are  on  file  with  tlie  Commis- 
sion and  are  available  for  public  inspec- 
tion. 

Kenneth  F.  Plxtmb, 
Secretary. 

[FR  Doc.77-17917  Filed  6-22-77:8:45  am] 
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(Docket  No.  CP77-420) 

COLORADO  INTERSTATE  GAS  CO. 

Application 

June  17,  1977. 
Take  notice  that  on  Jime  2,  1977,  Col- 
orado Interstate  Gas  Company  (Appli- 
cant), P.O.  Box  1087,  Colorado  Springs. 
Colorado  80944,  filed  in  Docket  No.  CP77- 
420  an  application  pursuant  to  Section 
7(c)  of  the  Natural  Gas  Act  for  a  cer- 
tificate of  public  convenience  and  neces- 
sity authorizing  the  construction  and  op- 
eration of  approximately  114  miles  of  16- 
Inch  pipeline,  which  would  loop  Its  exist- 
ing 12-inch  Wind  River  supply  lateral, 
together  with  associated  minor  piping 
modification,  all  as  more  fully  set  forth 
In  the  application  which  is  on  file  with 
the  Commission  and  open  to  public  In- 
spection. 

Applicant  Indicates  that  in  Docket  No. 
CP69-243  the  Commission  approved  the 
construction  of  Applicant's  114-mIle  12- 
Inch  Wind  River  lateral  pipeline  extend- 
ing from  the  Rawlings  Compressor  Sta- 
tion to  the  Madden  Field,  and  that  the 
line  was  constructed  and  placed  In  serv- 
ice in  1969  to  transport  gas  produced 
from  the  Port  Union  and  upper  Lance 
Formations  In  the  Madden  Field  to  Ap- 
plicant's main  line  at  Rawlings,  all  in 
Wyoming.  Applicant  further  indicates 
that  pursuant  to  authority  issued  in  Doc- 
ket No.  CP71-319,  the  16-lnch  Big  Horn 
lateral  was  placed  In  service  in  1971  to 
transport  gas  produced  In  the  Big  Horn 
Basin  area,  and  primarily  the  Elk  Basin 
Field,  to  the  northern  terminus  of  the 
Wind  River  lateral,  and  that  since  that 
time  the  Wind  River  lateral  has  handled 
the  combined  Madden-Big  Horn  gas  pro- 
duction. 

Applicant  states  that  until  recently, 
the  capacity  of  the  Wind  River  12-lnch 
lateral  has  been  adequate  to  handle 
those  supplies,  but  that  as  a  result  of  re- 
cent gas  development  In  the  Madden 
Deep  Unit  the  volumes  to  be  accommo- 
dated In  the  lateral  have  changed  radi- 
cally and  currently  exceed  Installed  ca- 
pacity. The  aggregate  volume  available 
for  transportation  by  Applicant  from 
MEwlden  to  Rawlins  In  Fiscal  Year  1978 
would  exceed  existing  capacity  by  some 
65  percent,  it  is  said. 

Applicant  states  that  it  Is  continually 
engaged  In  an  aggressive  gas  supply  ac- 
quisition program  to  ensure  that  all  pos- 
sible new  gas  supplies  are  contracted,  and 
that  as  part  of  this  program,  it  has  con- 
tracted some  of  the  Cody  and  lower 
Lance  Formation  gas  currently  being  de- 
veloped in  the  Madden  Deep  Unit  con- 
tributing a  substantial  addition  to  Appli- 
cant's long-term  peak  day  annual  sup- 
plies. Applicant  states  that  It  is  In  need 
of  new  supplies,  particularly  over  the 
long  term,  to  maintain  availability  even 
at  the  current  levels,  and  that  in  the  in- 
terest of  its  Interstate  transmission  sys- 
tem customers,  it  would  continue  to  make 
every  effort  to  contract  for  the  maximum 
possible  amount  of  the  uncontracted  gas. 
The  Port  Union  and  upper  Lance  For- 
mation has  been  producing  gu  In  the 
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Madden  Deep  Unit  for  over  ten  years, 
and  Applicant  Is  currently  taking  gas 
f  rmn  ten  such  wells  at  an  aggregate  pro- 
jected 1977-78  rate  of  8,860  Mcf  per  day, 
it  Is  said.  It  is  stated  that  exploration 
of  the  lower  Lance  and  Cody  Formations 
In  the  Madden  Deep  Unit  has  cwily  re- 
cently begun,  and  that  there  are  present- 
ly three  producing  Cody  Formation  gas 
wells  (the  MDU  No.  1.  tlie  Margaret  l-€. 
and  the  Okie  1-9)  which  produce  an  ag- 
gregate of  36,203  Mcf  per  day  or  an  aver- 
age of  12,068  Mcf  per  day  per  well.  Ap- 
plicant states  that  currently  there  are 
also  three  lower  Lance  Formation  pro- 
ducing wells  (the  Austin  1-33,  the 
Thomas  1-34,  and  the  Federal  Energy 
1-35  > ,  and  that  these  wells  produce  at  an 
aggregate  rate  of  22,179  Mcf  per  day  for 
an  average  of  7,393  Mcf  per  day  per 
well. 

Applicant  states  that  long-term  con- 
tracts for  this  gas  are  also  held  by  Kan- 
sas-Nebraska Natural  Gas  Company  (K- 
N)  and  Northern  Gas  Company  an  in- 
trastate affiliate  of  K-N.  Applicant  states 
that  its  share  varies  by  well,  but  aver- 
siges  approximately  50  percent  in  the 
first  six  lower, Lance  and  Cody  wells, 
making  a  total  i 977-78  peak  day  produc- 
tion to  Applicant  of  29,145  Mcf.  Adding 
the  8,860  Mcf  from  the  Fort  Union  and 
upper  Lance,  plus  availability  from  the 
lower  Lance  Formation  Line  1-7  and  the 
Cevin  1-6  wells,  the  1977-78  Wind  River 
Area  production  would  be  47,320  Mcf. 
Applicant  asserts  that  development  of 
the  Cody  and  lower  Lance  Formations 
is  progressing  at  a  rapid  rate,  and  that 
the  total  dellverabillty  from  the  Cody 
and  lower  Lance  Formations  is  projected 
to  be  ultimately  249,549  Mcf  per  day. 
Total  reserves  from  these  formations 
would  ultimately  be  1,451.000  Mcf,  It  is 
said. 

Applicant  states  that  it  has  two  alter- 
native assumptions  regarding  the  por- 
tion of  the  total  Madden  volume  that  it 
would  acquire;  First  Is  the  assumption 
entitled  "Minimum  Projected  Availabil- 
ity" which  projects  that  Applicant's  ov- 
erall share  in  the  unit  would  never  ex- 
ceed the  27  percent  Interest  which  it 
currently  has  xmder  contract.  Applicant 
asserts  that  this  Is  a  conservatively  low 
projection  since  It  already  has  dedicated 
to  It,  by  long-term  contract,  over  50  per- 
cent of  the  gas  from  the  initial  produc- 
ing horizons  In  the  eight  completed  and 
nearly  completed  lower  Lance  and  Cody 
wells.  However,  it  Is  this  27  percent  re- 
serve dedication  assumption  upon  which 
Applicant  fimdamen tally  bases  this  ap- 
plication. It  is  said.  The  second,  and 
more  probable,  assumption  is  that  Ap- 
Idlcant  would  acquire  approximately  63 
percent  of  the  unit,  It  ts  indicated.  It  is 
stated  that  these  total  435,000.000  Mcf 
imder  the  minimum  case  and  868,000,000 
Mcf  under  the  probable  case. 

Applicant  Indicates  that  71,380  Mcf 
per  day  would  be  available  in  1977-1978 
under  the  mlnlmimi  assumptlcxi  and 
83.357  Mcf  per  day  imder  the  probable 
assumption.  Applicant  states  that  the 
maximum  capacity  of  the  existing  12- 
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inch  Wind  River  lateral  is  43,350  Mcf  per 
day,  and  that  there  Is  currently  62,397 
Mcf  per  day  available;  15,077  Mcf  from 
the  Big  Hord  Basin  area  and  47,320  Mcf 
from  the  Madden  area.  Applicant  fur- 
ther states  that  under  the  minimum  pro- 
jected availability  assumption  a  1977-78 
peak  day  volimie  of  71,380.000  Mcf  would 
be  available  at  Madden  for  all  sources 
by  year-end  1977. 

It  Is  stated  that  the  maximum  capac- 
ity of  the  Wind  River  lateral  with  the 
proposed  loop  would  be  130.500  Mcf.  The 
primary  difference  In  the  1977-78  de- 
sign and  the  maximum  design  Is  that  on 
a  1977-78  design  basis  the  gas  enters  the 
discharge  side  of  the  Rawlins  Compres- 
sor Station  thereby  alleviating  the  need 
to  compress  the  gas  at  Rawlins,  and  un- 
der the  maximum  case,  it  is  assumed 
that  the  gas  enters  the  suction  side  of 
Rawlins  and  is  compressed,  it  Is  said. 
Applicant  states  that  the  facilities  to 
permit  the  fiexibllity  to  enter  either  the 
suction  or  discharge  side  of  the  compres- 
sor station  are  currently  installed. 

Applicant  further  states  that  the  16- 
inch  pipeline  1o<h>  proposed  to  be  con- 
structed and  operated  to  transport  addi- 
tional natural  gas  supplies  from  the  Big 
Horn  and  Wind  River  Basins  is  esti- 
mated to  cost  $10,666,606.  Modifications 
to  yard  piping  at  Rawlins  Stations  are 
estimated  to  cost  $252,932,  making  a  to- 
tal of  $10,919,538,  It  is  said.  Applicant 
states  that  these  expenditures  would  be 
financed  by  a  portion  of  the  proceeds 
from  Applicant's  1977  long-term  debt 
financing  presently  planned  for  early 
fall,  and  that  to  the  extent  Interim  fi- 
nancing is  required,  funds  would  be  pro- 
vided from  Internally  generated  cash 
from  operatl<ms  and  from  bcMro wings 
under  Applicant's  $25  millkm  bank 
credit  agreement  which  expires  Decem- 
ber 31.  1979.  Applicant  further  states 
that  the  cost  of  service  of  the  project  ts 
calculated  tor  the  first  three  years,  and 
that  the  third  year  cost  of  service  of 
$2,244,387  is  only  0.92  percent  of  AppU- 
cant's  1976  total  system  cost  of  service 
of  $242,779,607. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  cm  or  before  July  7, 
1977,  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  a  peti- 
tion to  Intervene  or  a  protest  In  accord- 
ance with  the  requirements  of  the  Ccwn- 
mission's  Rules  of  Practice  and  Proce- 
dure (18  CFR  1.8  or  1.10)  and  the  Regu- 
lations imder  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  It  In 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  Pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  Intervene  In  accordance  with  the  Com- 
mission's Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  In  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  Sections  7 
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and  15  of  tiie  Natural  Gas  Act  and  the 
Commlssicai's  Riiles  of  Practice  and  Pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  applicatlOTi  if  no  petition  to  Inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  imless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.77-17915  Piled  6-22-77:8:45  am] 


Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  should  on  or  before  July  7,  1977, 
file  with  the  Federal  Power  Commission, 
Washington.  D.C.  20426,  a  petition  to  in- 
tervene or  a  protest  in  accordance  with 
the  requirements  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
1.8  or  1.10).  AU  protests  fUed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  party  wishing  to  become  a  party  to 
a  proceeding,  or  to  participate  as  a  party 
in  any  hearing  therein,  must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
Commission's  Rules. 

Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.77-17922  PUed  6-22-77:8:45  am) 


[Docket  No.  RP76-73] 

DISTRIGAS  OF  MASSACHUSETTS  CORP. 

Motion  for  Certification  of  Proposed 
Settlement  Agreement 

June  17,  1977. 

Take  notice  that  on  June  3,  1977,  Dis- 
trigas  of  Massachusetts  ■  Corporation 
(DOMAC)  filed  a  motion  requesting  ap- 
proval of  a  proposed  settlement  agree- 
ment. DOMAC  states  that  the  "proposed 
agreement  resolves  all  of  the  issues  in- 
volved in  this  proceeding,  and  that  ap- 
proval would  be  in  the  pubUc  interest. 

Any  person  desiring  to  be  heard  or  to 
protest  said  settlement  agreement  should 
file  comments  with  the  Federal  Power 
Commission,  825  North  Capitol  Street, 
NE.,  Washington,  D.C.  20426,  on  or  be- 
fore July  11. 1977.  Comments  will  be  con- 
sidered by  the  Commission  in  determin- 
ing the  appropriate  action  to  be  taken. 
Copies  of  this  agreement  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[PR  Doc.77-17923  Filed  6-22-77:8:45  am) 


[Docket  No.  RI77-3S) 
DIXIE  WELL  SERVICE,  INC.  (OPERATOR) 
Amended  Petition  for  Special  Relief 
June  17, 1977. 
Take  notice  that  on  June  9,  1977  Dixie 
Well  Service,  Inc.  (Operator)  (Petition- 
er), Route  1,  P.O.  Box  407-A,  St.  Bern- 
ard, Louisiana  70085,  filed  an  amended 
petition  for  special  relief  in  the  above- 
captioned  docket  which  amends  its  pre- 
vious petition  filed  February  14,  1977.' 
Petitioner  now  requests  a  price  of  95* 
per  Mcf  •  for  gas  sold  to  Southern  Natu- 
ral Gas  Compsuiy  from  acreage  in  the 
Breton  Sound  Area,  Plaquemines  Parish, 
Louisiana. 


[Docket  No.  RP77-971 

EL  PASO  NATURAL  GAS  CO. 

Order  Accepting  for  Filing  and  Suspending 
Proposed  Change  in  Transportation 
Rates,  Initiating  Hearing,  and  Establish- 
ing Procedures 

JUNE  16, 1977. 

On  May  17.  1977.  El  Paso  Natural  Gas 
Company  (El  Paso)  tendered  for  filing 
in  the  above  docket  certain  original  and 
revised  tariff  sheets'  incorporating  (1) 
a' proposed  in  transportation  rates  under 
El  Paso's  special  Rate  Schedule  T-6,  (2) 
an  Initial  statement  of  rates  for  trans- 
portation services  rendered  imder  Vol- 
ume No.  2  of  El  Paso's  FPC  Gas  Tariff, 
and  (3)  certain  revisions  to  Article  V  of 
Rate  Schedule  T-6.  El  PasoTequests  that 
the  proposed  tariff  sheets  be  made  effec- 
tive on  June  1,  1977. 

El  Paso  renders  transportation  service 
under  Rate  Schedule  T-6  to  the  Energy 
Resources  Board  of  the  State  of  New 
Mexico  (ERB) .  By  letter  order  issued  on 
January  19,  1977,  in  Docket  No.  CP77-40, 
El  Paso  was  granted  temporary  authori- 
zation to  transport  up  to  10,000. Mcf  per 
day  for  ERB.  This  service  is  rerided  im- 
der  a  gas  transportation  sigreement 
dated  July  16.  1976,  and  which  is  desig- 
nated as  El  Paso's  Rate  Schedule  T-6. 

By  letter  agreement  dated  March  3. 
1977,  El  Paso  and  ERB  amended  the 
July  16,  1976,  agreement  by  revising  the 
rate  provisions  contained  therein  in  or- 
der to  conform  to  rates  for  each  trans- 
portation service  to  be  rendered  by  El 
Paso  under  executed  transportation 
service  agreements  included  as  special 
rate  schedules  in  Third  Revised  Volume 
No.  2  of  El  Paso's  tariff.  The  present 
filing  proposes  to  incorporate  into  El 
Paso's  tariff  the  revisions  contained  in 
the  revised  agreement  of  March  3.  1977. 
The  actual  change  in  the  T-6  rate  to 
ERB  is  estimated  to  result  In  a  decrease 
in  El  Paso's  revenues  of  approximately 
$4,000  aimually. 


A  review  of  the  transportation  rates 
proposed  by  El  Paso  reveals  that  they  are 
based  In  part  on  differences  in  load  fac- 
tors on  the  various  portions  of  El  t>aso's 
system.  The  Commission  questions  the 
reasonableness  of  utilizing  differences  in 
load  factor  in  designing  rates  for  El 
Paso's  transportaticm  services.  Accord- 
ingly, the  Commission  shall  suspend  EI 
Paso's  proposed  tariff  sheets  for  one  day. 
until  June  2,  1977,  and  shall  order  that 
a  conference  be  held  to  resolve  the  load 
factor  issue.  Further  procedures  as  may 
be  required  following  the  conference 
shall  be  prescribed  by  the  Presiding  Law 
Judge. 

The  Commission  orders :  (A)  Pursuant 
to  the  authority  of  the  Natural  Gas  Act, 
particularly  sections  4.  5,  7,  8,  14,  15,  and 
16  thereof,  and  the  Commission's  rules 
and  regulations,  a  hearing  shall  be  held 
in  this  proceeding  to  determine  the  just- 
ness and  reasonableness  of  the  transpor- 
tation rate  changes  prc^osed  herein  by 
El  Paso. 

(B)  Pending  hearing  and  decision 
thereon.  El  Paso's  proposed  transporta- 
tion rate  changes  shall  be  suspended  for 
one  day,  imtll  Jime  2,  1977,  when  they 
shall  become  effective,  subject  to  refund. 

(C)  An  informal  conference  shall  be 
convened  by  the  Commission  staff  within 
30  days  from  the  date  of  this  order  for 
the  purpose  of  resolving  the  issues  in 
this  proceeding.  F\u1;her  procedjires,  if 
any,  as  may  be  required  following  con- 
clusion of  the  conference  shall  be  pre- 
scribed by  the  Presiding  Law  Judge  upon 
motion  by  the  parties  to  the  proceeding, 
including  the  staff. 

(D)  A  Presiding  Administrative  Law. 
Judge,  to  be  designated  by  the  Chief  Ad- 
ministrative Law  Judge  pursuant  to  18 
CFR  3.5(d),  shall  be  assigned  to  this 
proceeding  for  the  purposes  set  forth  in 
this  order  and  to  preside  over  any  hear- 
ings which  ultimately  may  be  required. 

(E)  AH  parties  to  the  proceeding  in 
Docket  No.  CP77-40  shall  be  deemed 
parties  to  this  proceeding  and  need  not 
file  additi(»ial  petitions  to  intervene. 

(P)  The  Secretary  shall  cause  prompt 
publication  of  this  order  in  the  Federal 
Register. 

By  the  Commission. 

Kenneth  P.  Plumb, 
Secretary. 

[FR  Doc.77-17921  Filed  6-22-77:8:45  am) 


'  Notice  Issued  March  1,  1977,  published  in 
the  FSDEBAL  Registks. 

•The  previous  petition  was  for  $1.60  per 
Mcf. 


1  Original  Sheet  No.  1-D.2;  Plrst  Revised 
Sheet  N06.  TBO  and  781;  Original  Sheet  Nck. 
780-A.  to  H  Paso's  FPC  Gas  Tariff,  Third  Re- 
vised Volume  No.  2. 


[Docket  No.  ER77-1751 

FLORIDA  POWER  AND  LIGHT  CO. 

Further  Extension  of  Time 

June  16,  1977. 
On  June  13,  1977,  Florida  Power  and 
Light  Company  filed  a  motion  to  fur- 
ther extend  the  time  for  filing  its  case- 
in-chief and  for  the  pre-hearing  confer- 
ence as  required  by  corrected  order 
issued  April  12,  1977,  in  the  above  indi- 
cated docket.  The  motion  states  that 
Staff  Counsel  and  counsel  for  the  only 
intervenor  in  the  proceeding  have  agreed 
to  a  change  In  procedural  dates. 

Upon  consideration,  notice  is  hereby 
given  that  the  time  for  filing  the  case-in- 
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chief  in  the  above  proceeding  Is  furtiiCT 
extended  to  and  Including  July  6,  1977. 
The  pre-hearing  conference  jw^vtously 
scheduled  for  June  30,  1977,  is  changed 
to  July  19,  1977,  at  10:00  ajn.  In  a  hear- 
ing room  of  the  Federal  Power  Commis- 
sion. 825  North  Capitol  Street  NE., 
Washington,  D.C.  20426. 

Kenneth  P.  Plumb, 

Secretary. 

[PR  Doc.77-17919  PUed  6-22-77:8:45  am) 


[Docket  No.  RI77-1001 

INDEPENDENT  OIL  &  GAS  ASSOCIATION 
OF  WEST  VIRGINIA 

Petition  for  Declaratory  Order 

June  17,  1977. 

Take  notice  that  on  May  25,  1977,  In- 
dependent Oil  &  Gas  Association  of  West 
Virginia  (lOGA)  filed  a  PeOUon  for 
Declaratory  Order  requesting  that  the 
Commissl(»i  issue  a  declaratory  order 
confirming,  in  cotmection  with  a  supple- 
mental special  relief  petition  lOGA  pro- 
poses to  file  pursuant  to  settlement  pro- 
posals approved  In  Docket  Noe.  RI74-188 
and  RI75-21,  two  essential  principles 
previously  relied  upon  by  lOGA  in  Its 
original  special  relief  petition  and  ap- 
proved by  the  Commission  in  its  orders 
dated  March  19,  1976,  and  March  22, 
1976.  Those  principles  are:  (1)  Use  of 
representative  cost  data  and  (2)  use  of 
representative  reserve  and  deliverability 
estimates  in  a  group  special  relief 
petition. 

lOGA  requires  the  Commission's  clari- 
fication of  these  principles  in  order  to 
conduct  data  gathering  and  reserve  esti- 
mation on  an  intelligent,  equitable,  and 
economical  basis.  lOGA  requests  that  the 
Commission  confirm  both  principles  for 
purposes  of  a  supplemental  special  relief 
proceeding.  lOGA  does  not  ask  that  the 
Commission's  confirmation  extend  to  the 
validity  of  the  cost  data  or  reserve  and 
deliverability  estimates  to  be  obtained. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  should  on  or  before  July  7,  1977, 
file  with  the  Federal  Power  Cwnmission, 
Washington,  D.C.  20426,  a  petition  to 
Intervene  or  a  protest  In  accordance  with 
the  requirements  of  the  Commission's 
Rule's  of  Practice  and  Procedure  (18 
CFR  1.8  «  1.10) .  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  win  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  party  wishing  to  become  a  party  to  a 
proceeding,  or  to  particliwte  as  a  party 
in  any  hearing  therein,  must  file  a  peti- 
tion to  Intervene  in  accordance  with  the 
Commission's  Rules. 

KKmrxTH  F.  Plumb, 
Seeretarif. 

[TR  DOC.T7-1TO13  Piled  6-Ja-77;8:4e  am] 


[Docket  Ho.  Rrn-26] 

J  &  J  ENTERPRISES,  INC  ET  AL. 

Petition  for  Dectoratory  Order 

June  17.  1977. 

Take  noUce  that  on  May  31,  1977, 
J  b  J  Enterprises,  Inc.,  et  al.  (J  ti  J, 
et  al.)  filed  a  Petition  for  Declaratory 
Order  In  Docket  No.  RI77-26  pursuant 
to  Section  1.7(b)  of  the  Commission's 
Rules  of  Practice  and  Procedure  request- 
ing that  the  Commission  issue  a  declara- 
t<»7  order  confirming,  in  coimection 
with  the  special  relief  petition  filed  in 
this  proceeding  on  January  14,  1977,  two 
essential  principles  that  J  b  J,  et  al. 
aver  were  approved  by  the  Commissicai 
in  its  orders  dated  March  19,  1976,  and 
March  22,  1976.  in  FPC  Dockets  RI77-21 
and  RI74-188  (lOGA).  Those  principles 
are:  (1)  use  of  representative  cost  and 
production  data  and  (2)  use  of  represent- 
ative reserve  and  deliverability  estimates 
in  a  group  special  relief  petition.    - 

J  &  J,  ef  al.  state  that  they  require 
Commission  clarification  of  these  prin- 
ciples tn  order  to  conduct  data  gather- 
ing and  reserve  estimation  on  an  intel- 
ligent, equitable,  and  economical  basis. 
J  b  J.  et  al.  state  that,  by  this  petition, 
they  do  not  require  that  the  Commis- 
sion's confirmaticKi  extend  to  the  valid- 
ity of  the  dEita  or  estimates  to  be  ob- 
tained by  this  approach. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  should  on  or  before  July  7.  1977. 
file  with  the  Federal  Power  Commission, 
Washington,  D.C.  20428,  a  petiUcm  to  In- 
tervene or  a  protest  In  accordance  with 
the  requirements  of  the  C(Hnmlssion's 
Rules  of  Practice  and  Procedure  (18 
C  J.R.  1.8  or  1.10) .  AU  protests  filed  with 
the  Commlsskm  win  be  considered  by  it 
in  determlnlnc  the  appropriate  action  to 
be  taken  but  wlU  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  party  wishing  to  become  a  party  to 
a  proceeding,  or  to  participate  su  a  party 
in  any  hearing  therein,  must  file  a  peti- 
tion to  Intervene  In  accordance  with  the 
Commission's  Rules. 

Kenneth  F.  Plu^b, 
Secretary. 

[PR  Doc.77-n»ia  PUed  6-22-77:8:45  am] 


[Docket  No.  CP75-278] 

MICHIGAN    WISCONSIN    PIPE    LINE    CO. 
AND  ANG  COAL  GASIHCATION  CO. 

Amendment  to  Application 

June  17.  1977. 
Take   notice   that   on   May   9.    1977,* 
Michigan  Wisconsin  Pipe  Line  Company 


1  The  application  was  Initially  tendered  for 
filing  on  May  9,  1977;  however,  the  fee  re- 
quired by  Section  159.1  of  the  regulations 
under  the  Natural  Ot^  Act  (18  CFR  169.1) 
was  xtot  paid  untU  May  37.  1977;  thus,  filing 
was  not  completed  until  the  later  date. 


(Michigan  Wisconsin)  and  ANG  Coal 
Gasification  Company  (ANG),  both 
having  their  principal  places  of  business 
at  Ctoe  Woodward  Avenue,  Detn^ 
Michigan  48226.  (Applicants)  filed  in 
Etocket  No.  CP75-278  an  Eunendment  to 
their  application  filed  In  said  docket 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  so  as  to  provide  certain  re- 
visions that  would  reflect  a  proposal  for 
co-ownership  of  Phase  I  of  the  coal 
gasification  facilities  by  ANR  Gasifica- 
tion Properties  Company  ( ANP) ,  a  Dela- 
ware corporation,  and  PGC  Coal  Gasifi- 
cation Company  (PGC> ,  the  substitution 
of  ANP  and  ANG  as  an  applicant  in  this 
docket,  and  execution  of  agreements 
with  Basin  ESectric  Power  Cooperative 
(Basin  Electric),  a  North  Dakota  dec- 
trie  cooperative,  relating  to  the  cwi- 
struction  of  a  lignite-fired  steam -electric 
generating  station  at  the  co«d  gasifica- 
tion plant  site,  all  as  more  fully  set  forth 
in  the  amendment  on  file  with  the  Com- 
mission and  opoi  to  public  inspection. 

It  is  stated  that  In  the  original  ap- 
plication filed  In  the  Instant  docket  Ap- 
plicants proposed  that  ANG  would  seU 
in  Interstate  commerce  commingled  nat- 
ural gas  and  synthetic  gas  produced 
from  coal  to  Michigan  Wisconsin,  and 
the  construction  and  operation  by 
Michigan  Wisconsin  of  facilities  to  en- 
able it  to  receive  and  transport  the 
commingled  gas  to  its  customers.  Ap- 
plicants indicate  that  due  to  the  finan- 
cial burden  which  the  continuation  of 
this  project  has  imposed  on  the  Amer- 
ican Natural  Resources  System,  (Ameri- 
can Natural),  they  were  forced  to  seek 
participatloD  by  another  party  who 
would  be  wlUlng  to  share  the  costs  of 
the  project  In  return  for  a  share  of  the 
gas  to  be  manufactured.  As  a  result, 
Peoples  Gas  Company  of  Chicago,  Illi- 
nois (Peoples),  which  through  subsidi- 
aries has  a  continuing  Interest  In  gasi- 
fication of  North  Dakota  Lignite,  be- 
came a  co-owner  of  the  project,  it  Is 
said.  It  is  stated  that  on  March  11,  1977. 
an  Interim  agreement  was  entered  Into 
between  ANG  and  PGC,  a  wholly-owned 
subsidiary  of  Peoples,  providing  for  a 
sharing  of  fnmt-cnd  costs  and  outlin- 
ing the  basis  for  co-ownership  of  Phase 
I  of  the  Mercer  County  gasification 
plant  and  of  Its  output.  It  is  further 
stated  that  ANG  has  also  executed  var- 
ious agreements  with  Basin  Electric  to 
construct  a  two  unit  900  megawatt  nom- 
inal capacity  steam-electric  generating 
plant  at  the  site  of  the  Mercer  Coimty 
coal  gasification  facility,  provide  for  a 
supply  of  lignite  for  these  generating 
facilities,  and  provide  for  a  supply  of 
electricity  and  emergency  steam  for  the 
gasification  plant. 

Co-ownership  would  change  the  role 
of  ANG  from  that  of  owner  and  operator 
of  Phase  I  of  the  gasificatlcm  plant  to 
that  of  oi>erator  only,  and  American 
Natural  has  organized  a  new  wholly- 
owned  subsidiary,  ANG,  which,  with 
PGC  would  be  the  co-owner  of  Phase  I 
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of  the  plant  and  its  output,  it  is  said. 
It  is  stated  that  ANG  would  construct 
Phase  I  of  the  gasification  plant  on  be- 
half of  ANG  and  PGC  and  operate  the 
plant  on  a  cost  basis.  It  is  indicated 
that  ANG  would  sell  quantities  of  com- 
nningled  synthetic  and  natural  gas 
equivalent  in  heating  value  to  one-half 
of  the  output  of  Phase  I  of  the  gasifica- 
tion plant,  less  fuel  and  the  line  loss 
incurred  in  the  transportation  of  the 
gas.  to  Michigan  Wisconsin  at  a  point 
of  delivery  near  Crystal  Falls,  Michi- 
gan, instead  of  ANG  as  originally 
proposed. 

It  is  stated  that  ANG  would  construct 
the  coal  gasification  plant  in  Mercer 
County,  North  Dakota  subject  to  the 
modifications  resulting  from  the  Basin 
Electric  agreements,  and  that  the  total 
plant  would  be  constructed  in  two 
phases.  After  the  first  phase  of  con- 
struction, the  plant  would  produce  137.- 
500  Mcf  per  stream  day  of  high  Btu 
synthetic  gas,  and  after  the  second 
phase  of  construction,  would  produce 
275,000  Mcf  per  stream  day.  It  is  said.  Ap- 
plicants state  that  the  plant  is  designed 
for  a  91  percent  on-stream  factor,  which 
would  result  in  an  average  calendar  day 
capacity  of  125.000  Mcf  in  the  first 
phase,  or  approximately  45.6  Bcf  per 
year,  and  250,000  Mcf  per  day.  or  91.2 
Bcf  per  year  after  the  second  phase 
construction. 

Applicants  state  that  the  transpor- 
tation function  originally  proposed  to 
be  performed  by  Great  Lakes  Gas  Trans- 
mission Company  (^Great  Lakes)  through 
jurisdictional  and  non- jurisdictional 
pipeline  facilities  from  the  outlet  of  the 
gasification  plant  to  a  point  of  inter- 
connection with  the  pipeline  system  of 
Michigan  Wisconsin  near  Crystal  Falls, 
Michigan,  would  be  performed  by  ANG. 

Applicants  indicate  that  the  costs  of 
constructing  the  Phase  I  gasification 
plant  and  coal  mine,  reflecting  the  pro- 
posed changes  have  been  recalculated 
baised  on  mid- 1976  price  levels,  as  have 
the  costs  of  the  jurisdictional  facilities 
to  be  constructed  by  Michigan  Wiscon- 
sin, and  that  the  costs  of  Michigan 
Wisconsin's  facilities  are  estimated  to  be 
$6,350,660.  The  total  cost  of  the  Phase 
I  gasification  plant,  based  on  1976  dol- 
lars is  estimated  to  be  $531,596,000.  and 
the  capital  costs  of  the  gasification 
plants  share  of  the  coal  mine  are  esti- 
mated to  be  $70,751,000.  it  is  said.  Ap- 
phcants  state  that  based  on  these  capital 
costs  and  estimated  operating  expenses, 
an  initial  cost  of  approximately  $3.73 
per  Mcf  is  projected  at  the  tailgate  of 
the  plant,  and  that  this  first-year  cost 
(expressed  in  constant  dollars)  would 
decline  thereafter  throughout  the  life 
of  the  plant  as  a  result  of  depreciation 
and  retirement  of  capital. 

It  is  stated  that  the  financing  plans 
for  the  gasification  plant  and  the  coal 
mine  reflect  no  change  from  the  plans 
except  that  the  equity  would  be  fur- 
nished by  American  Natural  and  Peoples 
or  an  affiliate  thereof  and  the  surcharge, 
reflecting  the  capital  carrying  costs, 
would  be  borne  by  the  customers  of  both 
Michigan  Wisconsin  and  NGPL.  The  av- 


erage surcharge  during  the  construction 
period  is  estimated  to  be  3.0  cents  per 
Mcf  for  the  customers  of  Michigan  Wis-' 
consin,  based  on  the  level  of  sales  for 
1976,  It  Is  said. 

Applicants  state  that  the  principal 
changes  in  the  proposed  construction 
and  operation  of  the  coal  gasification 
facilities  resulting  from  the  agreements 
with  Basin  Electric  are  as  follows: 

(1)  The  mining  plan  has  been  ex- 
panded to  provide  for  an  approximately 
7  million  ton  per  year  rate  of  produc- 
tion for  the  first  phase  of  the  gasification 
plant  and  the  first  unit  of  the  generat- 
ing station,  increasing  to  14  million  tons 
per  year  when  both  phases  of  the  gasi- 
fication plant  and  both  units  of  the  gen- 
erating station  are  in  operation.  Basin 
Electric  will  bear  its  proportionate  share 
of  the  financing  and  the  operating  costs 
of  the  mine. 

(2)  The  primary  raw  water  treatment 
facilities  would  be  modified  to  accomo- 
date "the  needs  of  both  the  gasification 
plant  and  the  generating  station. 

(3)  The  gasification  plant  would  pur- 
chase electricity  from  Basin  Electric 
during  the  operating  period.  In  addition, 
the  Basin  Electric  facility  would  provide 
a  source  of  emergency  steam  for  the 
gasification  plant. 

(4)  The  steam  generating  facilities  of 
the  gasification  plant  will  bum  liquid 
hydrocarbon  byproducts  of  the  gasifica- 
tion process,  rather  than  a  portion  of 
the  lignite  fines  produced  at  the  gasifi- 
cation plant  as  originally  proposed.  In 
the  course  of  its  continuing  evaluation 
of  the  project,  ANG  has  ascertained  that 
its  original  proposal  to  market  these  liq- 
uid by-products  is  not  economically 
feasible  due  to  the  relatively  small  quan- 
tities produced  in  a  location  as  remote 
as  that  of  the  gasification  plant.  The 
lignite  fines,  which  are  unsuitable  for 
gasification,  will  be  utilized  by  Basin 
Electric  for  the  generation  of  electricity. 
The  changes  in  utilization  of  these  by- 
products result  in  the  consiunption  of  all 
tar,  tar  oils,  naphtha,  phenols  and  lignite 
fines  at  the  two  adjacent  plant  sites,  with 
the  result  that  less  equipment  is  re- 
quired than  would  be  the  case  if  the 
plants  were  constructed  at  two  different 
locations,  and  the  problems  of  marketing 
these  byproducts  are  eliminated,  as  are 
the  environmental  problems  of  trans- 
porting lignite  fines  beyond  the  immedi- 
ate plant  area. 

Any  pejfson  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
amendment  should  on  or  before  July  5, 
1977,  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  a  peti- 
tion to  intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's Rules  of  Practice  and  Proc^ 
dure  tl8  CFR  1.8  or  1.10  >  and  the  Regu- 
lations under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  petition 


to  intervene  In  accordance  with  the 
Commission's  Rules.  All  persons  who 
have  heretofore  filed  need  not  file  again. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.77-17914  FUed  6-22-77;8:45  ami 


[Docket  No.  ER76-830I 

MISSISSIPPI   POWER  &  LIGHT  CO. 

Presiding  Administrative  Law  Judge's  Cer- 
tification of  Proposed  Settlement  to  the 
Commission 

June  17,  1977. 
Take  notice  that  on  Jime  3,  1977,  Pre- 
siding Administrative  Law  Judge  Ray- 
mond M.  Zimmet,  in  accordance  with  18 
CPU  1.18(e) ,  certified  to  the  Commission 
for  consideration  and  disposition  a  Set- 
tlement Agreement  regarding  Mississippi 
Power  &  Light  Company's  (MP&L)  rates 
for  wholesale  electric  service.  Judge  Zim- 
met indicates  that  MP&L,  the  Intervening  ^ 
customers  and  the  Commission's  Staff 
have  together  arrived  at  this  settlement 
agreement. 

Any  person  wishing  to  do  so  may  sub- 
mit comments  in  writing  concerning  the 
aforementioned  Settlement  Agreement, 
which  will  be  taken  into  account  in  the 
final  disposition  of  this  proceeding.  Com- 
ments should  be  addressed  to  Federal 
Power  Commission,  825  North  Capitol 
Street  NE.,  Washington,  D.C.  20426.  on 
or  before  June  30,  1977.  Copies  of  this 
filing  are  on  file  with  the  Commission  and 
are  available  for  public  inspection. 

Kenneth  P.  Plumb, 
Secretary. 

[PR  Doc.77-17925  PUed  6-22-77;8:45  am] 


[Docket  No.  RI77-89I 

W.   B.  OSBORN,  JR.   (OPERATOR) 

Petition  for  Special  Relief 

JuNi  17,  1977. 

Take  notice  that  on  May  23, 1977,  W.  B. 
Osbom.  Jr.  (Petitioner) ,  P.O.  Box  6767. 
San  Antonio,  Texsis,  78209,  filed  a  peti- 
tlMi  for  special  relief  seeking  an  in- 
crease of  5.5^  per  Mcf  in  the  rate  pres- 
ently collected  for  natural  gas  sales  to 
the  Plateau  Division  of  Northern  Na- 
tural Gas  Company  (Northern)  from 
certain  wells  located  in  the  Hugoton 
Field,  Kearny  County.  Kansas. 

Petitioner  states  that  in  1973  pumping 
units  were  installed  on  the  subject  wells 
due  to  increased  water  encroachment 
and  the  desire  to  eliminate  the  fiaring  of 
gas  which  had  resulted  from  the  gas  lift- 
ing process  previously  used  to  remove 
water  from  the  well  bore.  Petitioner 
states  that  the  5.5c  per  Mcf  rate  increase 
requested  herein  represents  a  charge  for 
the  pumping  and  has  been  previously 
agreed  to  by  Northern. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  should  on  or  before  July  5,  1977, 
file  with  the  Federal  Power  Commission, 
Washington,  D.C.  20426,  a  petition  to  in- 
tervene or  a  protest  in  accordance  with 
the  requirements   of   the  Commission's 
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Rules  of  Practice  and  Procedure  (18  CFR 
1.8  and  1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  In 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  pro- 
testants  parties  to  the  proceeding.  Any 
party  wishicCg  to  become  a  party  to  a  pro- 
ceeding, or  to  participate  as  a  party  in 
any  hearing  therein,  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc .77- 17924  Filed  6-22-77; 8: 45  am] 


(Docket  No.  CS74-861 
SAMSON  RESOURCES  CO. 

Petition  for  Waiver 

June  17,  1977. 

Take  notice  that  Samson  Resources 
Company  (Applicant) ,  2700  First  Place, 
Tulsa,  Oklahoma  74103,  filed  on  May  16, 
197t7  a  petition  for  waiver  of  Section 
157.40(c)  of  the  Commission's  Regula- 
tions. 

Applicant  states  that  it  is  seeking  au- 
thorization to  sell,  imder  its  small  pro- 
ducer certificate  issued  is  Docket  No. 
CS74-86,  natural  gas  to  Cities  Service 
Gas  Company  (Cities  Service)  from  de- 
veloped reserves  underlying  one  well  in 
the  N.  E.  Glenwood  Field.  Beaver 
County,  Oklahoma,  which  Samson  ac- 
quired from  a  large  producer.  Effective 
December  21.  1976,  Applicant  and  Kai- 
ser-Francis Special  Account  D  and  Cities 
Service  executed  a  replacement  contract 
of  July  24,  1956,  providing  for  a  current 
base  price  of  53  cents  per  Mcf,  subject 
to  adjustment  for  Btu  content  and  tax 
reimbursement.  The  contract  also  con- 
tains an  "area/national  rate"  adjust- 
ment clause.  Sales  from  the  Dillon- 
Lonker  Unit  currently  average  approxi- 
mately 100  Mcf  per  day. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application,  on  or  before  June  30. 
1977,  should  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure (18  CFR  1.8  or  1.10) .  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  It  in  determining  the  appro- 
priate action  to  be  taken,  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding,  or  to 
participate  as  a  party  In  any  hearing 
therein,  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules. 

Kenneth  F.  Plumb, 
Secretary. 

[PR Doc.77-17918  FH«d  6-22-77;8:45  am] 


[Docket  No.  Rn7-991 

SUN  GAS  COMPANY,  A  DIVISION  OF  SUN 
OIL  COMPANY,   DELAWARE 

Pet'rtion  for  Special  Relief 

Jxjne  17, 1977. 

Take  notice  that  on  Jime  6.  1977,  Sun 
Gas  Company,  A  Division  of  Sun  Oil 
Company.  Delaware  (Petitioner),  P.O. 
Box  20,  Dallas,  Texas  75221,  in  Docket 
No.  RI77-99  filed  a  petition  for  special 
reUef  pursuant  to  Section  2.76  of  the 
Commission's  Regulations.  Petitioner  re- 
quests relief  from  the  nation-wide  fiow- 
ing  gas  rates  prescribed  in  Opinion  No. 
749  for  the  sale  of  natural  gas  to  Pan- 
handle Eastern  Pipe  Line  Company 
(Panhandle)  from  the  Frack  No.  1  Well 
and  the  Stanbaugh  No.  1  Well  located 
in  Stafford  County,  Karisas.  Petitioner 
requests  a  rate  increase  of  12.5(*  per  Mcf 
for  a  total  rate  of  41.8398<'  per  Mcf  at 
14.65  psia. 

Petitioner  states  that  the  requested 
12.5<i  per  Mcf  increase  represents  a  com- 
pression charge  previously  agreed  to  by 
Panhandle.  Petitioner  states  that  the 
compression  charge  is  necessary  in  order 
to  render  the  continued  production  of 
gas  from  the  subject  wells  economically 
feasible. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  should  on  or  before  July  7,  1977, 
file  with  the  Federal  Power  Commission, 
Washington.  D.C.  20426,  a  petition  to 
Intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve 
to  make  the  protestants  parties  to  the 
proceeding.  Any  party  wishing  to  become 
a  party  to  a  proceeding,  or  to  partici- 
pate Eis  a  party  in  smy  hearing  therein, 
must  file  a  petition  to  intervene  in  ac- 
cordance with  the  Commission's  Rules. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.77-17911  Piled  6-22-77:8:45  am) 


[Docket  No.  CP77-4181 

TEXAS   EASTERN   TRANSMISSION    CORP. 
AND  CONSOLIDATED  SYSTEM  LNG  CO. 

Application 

June  17,  1977. 
Take  notice  that  on  June  1, 1977,  Texas 
Eastern  Transmission  Corporation 
(Texas  Eastern) ,  P.O.  Box  2521,  Houston, 
Textis  77001,  and  CcMisoUdated  System 
LNG  Compfiny  (Consolidated  LNG) ,  445 
West  Main  Street,  Clarksburg,  West  Vir- 
ginia 26301.  (Applicants)  filed  in  Docket 
No.  CP77-418  an  applicaticwi  pursuant  to 
Section  7  of  the  Natural  Gas  Act  for  a 


certificate  of  public  convenience  and  ne- 
cessity authorizing  the  construction  and 
operatitm  of  facilities  for  the  exchange 
o(  gas,  all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public  Inspec- 
tion. 

It  is  stated  that  pursuant  to  the  terms 
of  an  exchange  agreement  dated  May  20, 
1977  between  Texas  Eastern  and  Consoli- 
dated LNG,  ConsoUdated  LNG  would  de- 
hver  vaporized  liquefied  natural  gas 
(LNG)  to  Texas  Eastern  at  two  exchange 
points  to  be  constructed  in  Pennsylvania 
where  the  proposed  Consolidated  LNG 
30-inch  pipeline  authorized  at  Docket  No. 
CP7 1-290  would  intersect  Texas  East- 
ern's transmission  lines,  at  quantities  on 
an  average  daily  basis  of  approximately 
365.000  dekatherms  equivalent  per  day. 
plus  a  maximum  day  surge  allowance  of 
20  percerit  above  such  average  daily 
quantity.  It  is  stated  that  Texas  Eastern 
would  deliver  equivalent  quantities  to 
ConsoUdated  Gas  Supply  Cwporation 
(Consolidated  Supply)  for  Consolidated 
LNG's  accoimt  at  any  of  twelve  existing 
interconnection  points  between  the  two 
systems.  Specifically,  it  is  stated  that 
Texas  Eastern  would  deliver  the  ex- 
change gas  to  ConsoUdated  Supply  in  ac- 
cordance with  mutually  agreed  up«n  dis- 
patching arrangements  at  deUvery  pres- 
sure existing  at  the  same  time  and  place 
of  delivery  and  oti  the  outlet  sides  of  the 
foUowing  existing  pipeline  system  meas- 
uring stations  (Delivery  Points) : 

1.  Measuring  Station  450  In  Noble  County. 
Ohio. 

2.  Measuring  Station  471  In  Monroe  County. 
Ohio. 

3.  Measuring  Station  983  in  Monroe  County. 
Ohio. 

4.  Measuring  Station  004  in  Monroe  County. 
Ohio. 

5.  Measuring    Station    372    in    Marshall 
County,  West  Virginia. 

6.  Measuring    Station    1671    In    Cambria 
County.  Pennsylvania. 

7.  Measuring  Station  037  in  Green  County, 
Pennsylvania. 

8.  Measuring    Station    051    In    Somerset 
County.  Pennsylvania. 

9.  Measuring  Station  082  in  Westmoreland 
County.  Pennsylvania. 

10.  Measuring    Station    458    In    Cambria 
County.  Pennsylvania. 

11.  Measuring  Station  323  in  Blair  County. 
Pennsylvania. 

12.  Measuring    Station    931     in    Clinton 
County.  Pennsylvania. 


Applicants  seek  authorization  herein 
to: 

( 1 )  Construct  and  operate  tap  and  me- 
tering faciUties  and  related  faciUties  at  a 
point  located  at  or  near  Texas  Eastern's 
Chambersburg  Station  in  Franklin 
County,  Pennsylvania,  where  Texas  East- 
em's  20-inch  and  24-inch  transmission 
pipelines  would  connect  with  the  pro- 
posed ConsoUdated  LNG  30-inch  pipe- 
line. 
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(2)  Construct  and  operate  tape  and 
metering  facilities  and  related  facilities 
at  Texas  Eastern's  Penilack  Station  in 
Juaniata  County,  Pennsylvania  where 
Texas  Eastern's  24-inch  and  30-inch 
transmlsslMi  pipelines  would  connect 
with  the  proposed  Consolidated  LNG  30- 
inch  pipeline,  and  for : 

(3)  Delivery  by  Consolidated  LNG  to 
Texas  Eastern,  and  redelivery  by  Texas 
Eastern  to  Consolidated  Supply  at  any  of 
twelve  existing  connection  points,  of 
quantities  of  vaporized  LNG  as  provided 
by  the  exchange  agreement  of  May  20, 
1977. 

Applicants  indicate  that  the  construc- 
tion of  the  facilities  is  estimated  to  cost 
$4,542,600,  and  that  such  total  cost  Is  to 
be  paid  by  Consolidated  LNG.  Consoli- 
dated LNG  would  own  the  facilities,  ex- 
cluding the  taps  which  would  be  owned 
by  Texas  Eastern,  and  Texas  Eastern 
would  operate  them,  it  is  said. 

It  is  Indicated  that  Consolidated  LNG 
was  granted  authorization  on  March  21, 
1975  in  Docket  No.  CP7 1-290  to: 

(1)  Construct  and  operate  approxi- 
mately 190  miles  of  30-inch  pipeline  ex- 
tending from  Loudoun  Coimty,  Virginia 
to  a  point  of  connection  with  the  existing 
facilities  of  Consolidated  SuwJly  located 
In  the  vicinity  of  the  latter  company's 
Leldy  Storage  Field  in  Clinton  County, 
Pennsylvania,  and 

(2)  Construct  and  operate  a  6800 
horsepower  compressor  station  to  be  lo- 
cated at  Doylesburg.  Pennsylvania.  It  Is 
stated  that  in  a  related  proceeding  at 
Docket  No.  CP7 1-153,  the  Ccwnmisslon 
authorized  Consolidated  LNG  to  import 
350,000  Mcf  per  day  of  LNG  from  Al- 
geria, and  that  in  Opinion  Nos.  622  and 
622-A  the  Commission  granted  the  au- 
thorizations jointly  sought  by  Consoli- 
dated LNG  and  Coliunbia  LNG  Corpo- 
ration at  Docket  No.  CP71-289,  for  the 
construction  and  operation  of  the  Cove 
Point,  Maryland,  terminal  and  pipeline 
facilities  required  to  receive,  terminal, 
store  and  vaporize  the  LNG  which  they 
proposed  to  import  from  Algeria  and  for 
the  pipeline  and  related  facilities  needed 
to  transport  the  vaporized  LNG  which 
they  proposed  to  import  from  Algeria 
from  Cove  Point,  Maryland  to  Loudoun 
County,  Virginia. 

It  Is  indicated  that  Texas  Eastern  has 
sufficient  capacity  on  its  pipeline  system 
to  receive  the  exchange  quantities  of  gas 
from  Consolidated  LNG  and  to  exchange 
deliver  equivalent  quantities  as  provided 
In  the  exchange  agreement. 

Applicants  state  that  their  exchange 
agreement  provides  for  an  exchange 
charge  of  SISO.OOO  per  month  for  the  ex- 
change of  gas  as  proposed  herein,  and 
that  this  charge  is  a  negotiated  charge. 
The  exchange  agreement  further  pro- 
vides that  subject  to  Texas  Eastern's 
placing  in  effect  Increased  rates  to  com- 
pensate it  for  loss  of  the  monthly  ex- 
change charge.  Consolidated  LNG's  ob- 
ligation to  pay  the  monthly  exchange 
charge  then  in  effect  would  be  suspended 
for  each  consecutive  month  following 
nine  consecutive  months  during  which 
Consolidated  LNG  falls  to  tender  at  the 


receiving  points  any  dally  deliveries  of 
gas,  it  is  said.  It  is  asserted  that  if  Texas 
Eastern's  compensating  increased  rates 
are  not  in  effect  at  the  end  of  such  nine 
month  period.  Consolidated  LNG  would 
continue  to  be  obligated  to  pay  Texas 
Eastern  the  monthly  exchange  charge 
imtil  such  time  as  Texas  Eastern's  com- 
pensating increased  rates  become  effec- 
tive. 

Applicants  state  that  the  proposed  ex- 
change points  and  exchange  of  gas 
would  eliminate  approximately  80  miles 
of  the  northernmost  portion  of  the  pro- 
posed Loudoviji-Leldi'  pipeline  and  the 
proposed  Doylesburg  compressor  station 
and  decrease  the  capital  costs,  and  ulti- 
mately the  LNG  costs  to  the  consumer, 
for  the  project  by  approximately  $27.7 
million. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  July  5, 
1977  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  a  peti- 
tion to  intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure (18  CFR  1.8  and  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  It 
in  determining  the  appropriate  action 
to  be  taken  but  will  not  serve  to  make 
the  Protestants  parties  to  the  proceed- 
ing. Any  person  wishing  to  become  a 
party  to  a  proceeding  or  to  participate  as 
a  party  In  any  hearing  therein  must  file 
a  petition  to  Intervene  in  £M:cordance 
with  the  Commission's  Rules. 

Take  further  notice  that,  piu-suant 
to  the  authority  contained  in  and  sub- 
ject to  the  jurisdiction  conferred  upon 
the  Federal  Power  Commission  by  Sec- 
tions 7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the  Ccsn- 
misslon  on  this  application  if  no  petition 
to  intervene  is  filed  within  the  time  re- 
quired herein.  If  the  Commission  on  its 
own  review  of  the  matter  finds  that  a 
grant  of  the  certificate  is  required  by 
the  public  convenience  and  necessity.  If 
a  petition  for  leave  to  Intervene  is  timely 
filed,  or  if  the  Commission  on  Its  own 
motion  believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
be  represented  at  the  hearing. 

KiTNNFTH  P.  Plumb, 
Secretary. 

IPR  Doc.  77-17920  PUed  6-22-77;8:45  am] 


[Docket  No.  CS75-4701 

TEXAS  OIL  &  GAS  CORP. 

Petition  for  Waiver 

Jdni  17,   1977. 
Take  notice  that  on  May  23,   1977, 
Texas  Oil  b  Oas  Corp.  (Applicant)  2700 
Fidelity   Unl<xi   Tower,   Dallas,    Texas 


75201,  fUed  in  Docket  No.  CS75-470  a 
petition  for  waiver  of  Section  157.40(c) 
of  the  Commission's  Regulations  to  en- 
able Applicant  to  sell  under  its  small 
producer  certLflcate.  In  Docket  No.  CS- 
75-470,  its  interests  in  natural  gas  pro- 
duced from  certain  propertfes  In  Wood- 
ward County,  OklahMna  which  It  has 
acquired  indirecUy  from  Shell  Oil  Com- 
pany (Shell) .  Applicant  is  willing  to  ac- 
cept a  condition  which  would  limit  its 
rate  for  gas  sold  attributable  to  interests 
acquired  from  Shell  to  the  applicable 
large-producer  ceiling  rate. 

By  assignments  dated  August  20  1970 
and  April  17,  1973.  TXO  acquired  cer- 
tain interests  from  A.  J.  Wessely 
(Wessely)  in  acreage  located  in  the 
north  half  of  Section  26,  Township  22 
North,  Range  17  West.  Woodward  Coun- 
ty, Oklahoma.  Wessely's  Interest  in  this 
property  was  acquired  from  Jess  Harris, 
Jr.  (Harris)  by  assignment  dated  June 
5,  1970.  Harris'  interest  In  said  property 
was  acquired  from  Shell  by  assignment 
dated  May  28,  1970.  TTie  interests  which 
TXO  acquired  are  subject  to  that  certain 
gas  purchase  contract  dated  August  24, 
1960  between  Shell,  as  Seller,  and  Mich- 
igan Wisconsin  Pipe  Line  Company 
(Michigan  Wisconsin) ,  as  Buyer.  The 
Shell  contract  Is  on  file  with  the  Com- 
mission as  Shell's  FPC  Gas  Rate  Sched- 
ule No.  26«  and  Is  certificated  in  Docket 
No.  CI6 1-524.  The  interests  which  TXO 
acquired  from  Shell  represent  only  a 
portitm  of  Shell's  properties  which  are 
covered  by  said  contract.  Thus,  TXO  Is 
only  partial  successor-in-interest  with 
respect  to  said  contract. 

TXO  has  recently  drilled  and  com- 
pleted a  new  well  In  a  tract  of  land,  part 
of  which  it  acquired  under  the  August 
20.  1970  and  April  17,  1973  assignments. 
TXO  proposes  to  sell  to  Michigan  Wis- 
consin, under  its  small  producer  certifi- 
cate, in  Docket  No.  CS74-470,  the  gas 
produced  attributable  to  the  interests 
which  it  acquired  from  Shell.  In  order  to 
permit  such  sale  of  such  interests  in  the 
production  under  its  small  producer  cer- 
tificate, TXO  requests  a  waiver  of  Sec- 
tion 157.40(c)  of  the  Commission's  Regu- 
lations. In  this  regard.  TXO  Is  willing  to 
accept  a  condition  which  would  limit  its 
sale  under  its  small  producer  certificate 
of  production  which  Is  attributable  to 
the  interests  acquired  from  Shell  to  the 
CommisslMi's  large-producer  celling  rate 
which  may  be  applicable  from  time  to 
time. 

Any  person  desiring  to  be  heard  or  to 
make  and  protest  with  reference  to  said 
application,  on  or  before  June  30.  1977, 
should  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C,  20426,  a  peti- 
tion to  intervene  or  a  protest  In  accord- 
ance with  the  requirements  of  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  in  determining  the  appro- 
priate action  to  be  taken,  but  will  not 
serve  to  make  the  protestants  parties  to 
the  prodeedlng.  Any  person  wishing  to 
become  a  party  to  a  proceeding,  or  to 
participate  as  a  party  In  any  hearing 
therein,  must  file  a  petition  to  Intervene 
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in   accordance  with   the  Commission's 
Rules. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.77-17916  PUed  6-22-77;8:45  am] 

FEDERAL  RESERVE  SYSTEM 

AMERICAN  STATE  BANCSHARES,   INC. 

Formation  of  Bank  Holding  Company 

American  State  Bancshares,  Inc.,  Osa- 
watomie,  Kansas,  has  applied  for  the 
Board's  approval  under  §  3(a)  (1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
§  1842(a)  (1) )  to  become  a  bank  holding 
company  through  acquisition  of  80  pct- 
cent  or  more  of  the  voting  shares  of  Trie 
American  State  Bank,  Osawatomle, 
Kansas.  The  factors  that  are  considered 
In  acting  on  the  application  are  set  forth 
in  §3(0)  of  the  Act  (12U.S.C.  S  1842(c)). 

The  applidation  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wlshmg  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Secretary,  Board  of  Gov- 
ernors of  the  Federal  Reserve  System, 
Washington.  D.C.  20551  to  be  received  no 
later  than  July  15, 1977. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  Jime  17, 1977. 

Griffith  L.  Garwood, 
Deputy  Secretary  of  the  Board. 

[PR  Doc.77-17859  Filed  6-22-77;8:45  am] 


FIRST  BANKERS  CORPORATION  OF 
FLORIDA 

Acquisition  of  Bank 

First  Bankers  Corporation  of  Florida, 
Pompano  Beach,  Florida,  has  applied  for 
the  Board's  approval  imder  S  3(a)  (3)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  S  1842(a)(3))  to  acquire  80  per- 
cent or  more  of  the  voting  shares  of 
First  National  Bank  of  Cape  Canaveral, 
Cape  Canaveral,  Florida.  The  factors 
that  are  considered  in  acting  on  the  ap- 
plication are  set  forth  in  §  3(c)  of  the 
Act  (12  U.S.C.  §  1842(C)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  <jk)vemors  or 
at  the  Federal  Reserve  Bank  of  Atlanta. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in  writ- 
ing to  the  Secretary.  Board  of  Governors 
of  the  Federal  Research  System,  Wash- 
ington, D.C.  20551,  to  be  received  not 
later  than  July  19, 1977. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  June  17, 1977. 

Griffith  L.  Garwood. 
Deputy  Secretary  of  the  Board. 

.      [PR  Doc.77-17860  Piled  ft-22-77;8:45  ami 


Ing  c(Mnpany  within  the  meaning  of  the 
Bank  Holding  Company  Act,  has  ap- 
plied for  the  Board's  approval  under  3(a) 
(3)  of  the  Act  (12  U.S.C.  1842(a)  (3) )  to 
acquire  100  percent,  less  directors'  quali- 
fying shares,  of  the  votmg  shares  of  City 
National  Bank  of  Austin,  Austin,  Texas 
("Bank") . 

Notice  of  the  application,  affording 
opportunity  for  interested  persons  to 
submit  comments  and  views,  has  been 
given  in  accordance  with  section  3(b) 
of  the  Act.  The  time  for  filing  comments 
and  views  has  expired,  and  the  Board  has 
considered  the  application  and  all  com- 
ments received  in  light  of  the  factors  set 
forth  in  §  3(c)  of  the  Act  (12  U.S.C. 
§  1842(c)). 

Applicant,  the  second  largest  banking 
organization  in  Texas  as  of  December  31, 
1976,  controls  27  l>anks  with  aggregate 
deposits  of  approximately  $3.4  billion, 
representing  7.1  percent  of  the  total  de- 
posits in  commercial  banks  in  the  State.' 
Acquisition  of  Bank,  which  holds  deposits 
of  $289  million,  would  increase  Appli- 
cant's share  of  total  deposits  in  com- 
mercial banks  in  the  State  by  0.6  percent 
causing  it  to  become  the  largest  banking 
organization  in  the  State. 

Bank,  the  third  largest  of  20  banks  in 
the  relevant  market,'  controls  total  de- 
posits of  $289  million,  representing  16.3 
percent  of  total  deposits  in  commercial 
banking  institutions  in  the  market.  Ap- 
plicant is  not  ciurently  represented  in 
the  Austin  banldng  market.  There  is  vir- 
tually no  existing  competition  between 
Applicant's  banking  subsidiaries  and 
Bank.  Applicant's  nearest  bank  sub- 
sidiary is  located  118  miles  southeast  of 
Austin  and  Applicant's  lesui  bank  is 
located  in  Houston.  162  miles  southeast 
of  Austin.  Thus,  in  view  of  the  local  na- 
ture of  banking  markets,  consiunmation 
of  Applicant's  proposal  would  not  have 
any  significant  adverse  effects  on  exist- 
ing competition  within  the  relevant  mar- 
ket. 

The  Board  hsis  expressed  the  opinion 
that,  in  view  of  the  exceptionally  rapid 
population  and  economic  growth  in  the 
Austin  area  in  recent  years,  it  appears 
that  the  market  is  atttractive  for  entry 
by  banking  organizations.''  The  Board  has 
also  noted  that  a  niunber  of  the  State's 
largest  banking  organizations  are  not 
currently  represented  m  that  market. 
Approval  of  this  application  will  not  fore- 
close the  possibility  of  other  competitors 
entering  the  market  either  de  novo  (as 
four  groups  have  done  in  the  last  17 
months)  or  through  acquisition  of  one 
of  the  many  independent  banks  in  the 


market,  and  thus  Ai^licant's  acquisition 
of  Bank  should  not  significantly  reduce 
the  likelihood  that  the  market  will  be- 
come less  concentrated  in  the  future.* 

While  consummatiOTi  of  this  proposal 
would  eliminate  the  possibility  of  Appli- 
cant entering  the  Austin  market  de  novo 
or  through  acquisiton  of  one  of  the  nu- 
merous smaller  independent  banks,  the 
Board  is  of  the  view  that  Applicant's 
entry  into  the  Austin  market  should  not 
be  restricted  to  establishing  a  bank  de 
novo  or  acquiring  a  foothold  entry. 
Thus,  the  Board  is  presently  unable  to 
conclude  that  consummation  of  the  pro- 
posed transaction  would  have  such  Ad- 
verse effects  upon  the  concentration  of 
banking  resources  or  upon  potential 
competition  \iithin  the  Austin  banking 
market  as  to  justify  denial  of  the  subject 
application.  On  the  other  hand,  approval 
of  this  application  may  have  a  positive 
effect  on  competition  in  the  market  by 
introducing  a  new  and  siggressive  com- 
petitor into  the  Austin  banking  market. 

The  flnancisd  and  managerial  re- 
sources of  Applicant,  its  subsidiaries  and 
B{mk  are  considered  generally  satisfac- 
tory and  the  futiu^  prospects  of  all  ap- 
pear favorable.  Thus,  the  Bosird  is  of  the 
view  that  the  banking  factors  involved 
in  the  proposal  are  consistent  with 
approval. 

Information  contained  in  the  record 
Indicates  that  banks  within  the  Austin 
market  are  not  presently  fully  meeting 
all  of  the  banking  needs  of  the  area,  es- 
pecially the  needs  of  large  nationsJ  smd 
international  corporaticms  located  in  the 
Austin  vicinity.  Applicant  proposes  to 
provide  Bank  with  its  specialized  exper- 
tise in  international  banking,  trust  op- 
erations, data  processing,  and  commer- 
cial and  investment  services.  Applicant 
also  plans  to  expafid  Bank's  credit  cap- 
ability to  better  service  the  credit  needs  of 
the  community.  Further,  Applicant, 
through  Its  insurance  subsidiary,  would 
offer  credit  life  and  credit  accident  and 
health  insurance  in  connection  with  ex- 
tensions of  credit  by  Bank  at  rates  identi- 
cal to  those  approved  by  the  Board  for 
Applicant's  other  subsidiaries.  These 
rates  represent  signiflcaint  reductions 
from  the  maximtxm  rates  now  being 
charged  by  Bank.  Accordingly,  consid- 
erations relating  to  the  convenience  and 
needs  of  the  communities  to  be  served 
lend  some  weight  toward  approval  of  the 
application.  In  view  of  the  foregoing,  it 
is  the  Board's  judgment  that  Applicant's 
acquisition  of  Bank  would  be  in  the  public 
mterest. 


FIRST  CITY  BANCORPORATION  OF  TEXAS, 
INC. 

.  Order  Approving  Acquisition  of  Bank 

First  City  Bancorporatlon  of  Texas, 
Inc.,    Houston,    Texas,    a    bank    hold- 


^  Unless  otherwise  Indicated,  all  banking 
data  are  as  of  September  30,  1976. 

'  Ttie  relevant  geographic  market  Is  ap- 
proximated by  the  Austin  SMSA,  which  Is 
comprised  of  Hays  and  Travis  Counties. 

»See  Board's  Order  of  April  13,  1977,  ap- 
proving the  application  of  Texas  Commerce 
Bancshares,  Inc.,  Houston,  Texas,  to  merge 
with  The  BanCapltal  Financial  Corporation, 
Austin,  Texas,  43  PR  20600  (1977) ;  63  Federal 
Reserve  Bulletin  500  (1977). 


*  It  appears  that  the  Austin  market  Is 
undergoing  deconcentratlon.  The  aggregat« 
market  shares  of  the  three  largest  banking 
organizations  In  the  market  declined  from 
70.2  percent,  as  of  year-end  1970  to  65.0  per- 
cen  at  year-end  1975.  The  opening  of  four 
new  banks  in  the  market  within  the  last  17 
months  also  reflects  the  market's  trend  to- 
ward deconcentratlon,  but  has  not  really 
lessened  the  market's  attractiveness  for  ad- 
ditional de  novo  entry. 
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On  the  basis  of  the  record,'  the  appli- 
cation is  approved  for  the  reasons  siim- 
marlzed  above.  The  transaction  shall  not 
be  made  (a)  before  the  thirtieth  calen- 
dar day  following  the  effective  date  of 
this  Order  or  (b>  later  than  three 
months  after  the  effective  date  of  this 
Order,  imless  such  period  Is  extended 
for  good  cause  by  the  Board,  or  by  the 
Federal  Reserve  Bank  of  DaUas  pursu- 
ant to  delegated  authority. 

By  order  of  the  Board  of  Governors,* 
effective  June  17,  1977. 

Griffith  L.  Garwood, 
Deputy  Secretary  of  the  Board. 

[FR  Doc.77-17861  Filed  6-22-77;8:45  am) 


FIRST  GUTHRIE  BANCSHARES,   INC. 
Fonnation  of  Bank  Holding  Company 

First  Guthrie  Bancshares,  Inc.,  Guth- 
rie, Oklahoma,  has  applied  for  the 
Board's  approval  under  S  3(a)  (1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
I  1842(a)  (1) )  to  become  a  bank  holding 
company  through  acquisition  of  80  per- 
cent or  more  of  the  voting  shares  of  The 
First  National  Bank  of  Guthrie,  Guthrie, 
Oklahoma.  The  factors  that  are  consid- 
ered in  acting  on  the  application  are  set 
forth  In  §3(c>  of  the  Act  (12  U.S.C. 
i  1842(C)). 

First  Guthrie  Bancshares,  Inc.,  Guth- 
rie, Oklahoma,  has  also  applied,  pursuant 
to  f  4(c)  (8)  of  the  Bank  Holding  Com- 
pany Act  (12  U.S.C.  §1843(0(8))  and 
9  225.4(b)  (2)  of  the  Board's  Regulation 
Y  (12CFR  S  225.4(b)  (2) ),  for  permission 
to  acquire  100  percent  of  the  beneficial 
Interest  in  First  Guthrie  Business  Trust, 
Guthrie,  Oklahoma,  which  in  turn  will 
own  100  percent  of  the  shares  of  First 
Guthrie  Insurance  Agency,  Guthrie,  Ok- 
lahoma. Notice  of  the  application  was 
published  on  May  13, 1977,  in  the  Guthrie 
Dally  Leader,  a  newsi>aper  circulated  in 
Logan  County,  Oklahoma. 

Applicant  states  that  the  proposed  sub- 
sidiary would  engage  in  the  activities  of 
(rffering  credit  life  insurance  and  credit 
accident  and  health  Insiirance  In  con- 
nection with  extensions  of  credit  by  Ap- 
plicant's proposed  subsidiary  bank.  Such 
activities  have  been  specified  by  the 
Board  in  §  225.4(a)  of  RegiUatlon  Y  as 
permissible  for  bank  holding  companies, 
subject  to  Board  approval  of  individual 
proposals  in  accordance  with  the  proce- 
dures of  S  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether  constmfi- 
mation  of  the  proposal  can  "reasonably 
be  expected  to  produce  benefits  to  the 
public,  such  as  greater  convenience.  In- 
creased  competition,   or   gains   in   efB- 


» Dissenting  Statement  of  Governor  Wal- 
Uch  filed  as  p>art  of  the  original  document. 
Copies  are  available  npon  request  to  Board 
of  Governors  of  the  Federal  Reserve  Sjrstem, 
Washington,  DC.  20651,  or  to  the  Federal 
Reserve  Bank  of  Dallas. 

•  Voting  for  this  action :  Chairman  Bums 
and  Governors  Gardner,  Coldwell,  Jackson. 
Partee,  and  Lilly.  Voting  against  this  action: 
Governor  Wallich,  Dissenting  Statement 
filed  as  jtart  of  the  original  document. 


NOTICES 

clency,  that  outweiglf  possible  adverse  ef- 
fects, such  as  undue  concentration  of  re- 
sources, decreased  or  unfair  competition, 
conflicts  erf  interests,  or  unsound  banking 
practices."  Any  request  for  a  hearing  on 
this  question  ^ould  be  accompanied  by 
a  statement  summarizing  the  evidence 
the  person  requesting  the  hearing  pro- 
poses to  submit  or  to  elicit  at  the  hearing 
and  a  statement  of  the  reasons  why  this 
matter  should  not  be  resolved  without  a 
hearing. 

The  applicatiCMis  may  be  inspected  at 
the  ofiQces  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  auid  re- 
ceived by  the  Secretary.  Board  of  Gov- 
ernors of  the  Federal  Reserve  System, 
Washington,  D.C.  20551,  not  later  than 
July  15,  1977. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  Jime  17, 1977. 

Griffith  L.  Garwood, 
Deputy  Secretary  of  the  Board. 

[PR  Doc.77-17862  Piled  &-2a-77;8:46  am] 


HAWKEYE  BANCORPORATION 
Order  Approving  Acquisition  of  Bank 

Hawkeye  Bancorporation,  Des  Moines, 
Iowa,  a  bank  holding  company  within  the 
meaning  of  the  Bank  Holding  CcMnpany 
Act  ("Act")  has  applied  for  the  Board's 
approval  under  S  3(a)  (3)  of  the  Act  (12 
UJS.C.  5  1842(a)(3))  to  acquire  60  per 
cent  or  mco-e  of  the  voting  shares  of 
Commercial  State  Bank,  Marshalltown, 
Iowa  ("Bank"). 

Notice  of  the  application,  affording  op- 
portunity for  Interested  persons  to  sub- 
mit comments  and  views,  has  been  given 
In  accordance  with  8  3(b)  of  the  Act.  The 
time  tar  filing  comments  and  views  has 
expired,  and  the  Board  has  considered 
the  application  and  aU  comments  re- 
ceived in  light  of  the  f swjtors  set  forth  in 
9  3(c)  of  the  Act  (12  U.S.C.  J  1842(c) ) . 

Applicant,  the  third  largest  banking 
organization  in  Iowa,  controls  15  banks 
with  aggregate  deposits  of  approximately 
$458  million,'  representing  3.8  percent  of 
total  deposits  in  commercial  banks  In 
Iowa.  Applicant's  acquisition  of  bank 
would  Increase  its  share  of  total  deposits 
In  the  State  by  0.3  percent  and  would 
not  alter  its  ranking  among  other  bank- 
ing organizations  in  the  State.  Con- 
summation of  Applicant's  proposal  would 
not  result  in  a  significant  increase  in  the 
concentration  of  banking  resources  in 
Iowa. 

Bank  holds  deposits  of  approximately 
$33.7  million,  representing  18.4  percent 
of  the  total  deposits  in  commercial  banks 
in  the  Marshall  County  banking  market.' 


1  All  banking  data  are  as  of  June  30,  1976, 
and  reflect  bank  holding  company  formations 
and  acquisitions  approved  by  the  Board 
through  May  31. 1977. 

>  The  Marshall  County  banking  market,  the 
relevant  geographic  market  for  the  purpoeea 
of  analyzing  the  competitive  effects  of  the 
subject  proposal.  If  t^proxlmated  by  all  o* 
Marshall  County,  Iowa. 


and  thereby  ranks  as  the  third  largest  of 
seven  banks  headquartered  in  the  mar- 
ket. The  subsidiary  banks  of  Applicant 
located  closest  to  Bank  are  Jasper 
County  Savings  Bank,  Newton,  Iowa 
("Jasper  Bank")  and  Farmers  Savings 
Bank,  Grundy  Center,  Iowa  ("Farmers 
Bank") .  Jasper  Bank  Is  located  approxi- 
mately 30  miles  south  of  Bank,  in  a  sepa- 
rate banking  market.  Farmers  Bank  is 
located  approximately  30  miles  northeast 
of  Bank  in  another  banking  market  sepa- 
rate from  the  Marshall  County  market. 
It  does  not  appear  that  any  of  the  three 
banks  derives  significant  deposits  or 
loans  from  the  market  areas  of  the  other 
banks:  nor  does  it  appear  that  any  sig- 
nificant competition  presently  exists  be- 
tween any  of  Applicant's  subsidiary 
banks,  on  the  one  hand,  and  Bank,  on 
the  other  hand.  Although  Jasper  Bank 
and  Farmers  Bank  could  lawfully  each 
establish  a  branch  ofllce  in  Marshall 
County  and  Bank  could  lawfully  estab- 
lish a  branch  office  in  markets  served  by 
Jasper  Bank  and  Farmers  Bank,  it  does 
not  appear  likely  that  any  substantial 
competition  would  develop  between  those 
two  banks  and  Bank  in  the  foreseeable 
future  due  to  the  lack  of  attractive  loca- 
tions for  establishing  branch  offices  in 
the  respective  markets.  Therefore,  on  the 
basis  of  the  facts  of  record,  the  Board 
concludes  that  consummation  of  the  sub- 
ject proposal  would  not  have  any  sig- 
nificant adverse  effects  on  existing  or 
potential  competition  in  any  relevant 
area,  and  that  competitive  considera- 
tions are  consistent  with  approval  of  the 
application. 

The  financial  and  managerial  re- 
sources of  Applicant,  its  subsidiaries  and 
Bank  are  regarded  as  generally  satisfac- 
tory and  the  future  prospects  for  each 
appear  favorable.  In  view  of  Applicant's 
proposal  to  limit  the  debt  that  it  would 
incur  as  a  result  of  this  acquisition  to 
$287,000,  considerations  relating  to  the 
banking  factors  are  consistent  with  ap- 
proval. Applicant  proposes  to  tisslst  Bank 
in  improving  its  physical  facilities  and 
expanding  Bank's  trust  and  investment 
advisory  services.  ConslderatlMis  relat- 
ing to  the  convenience  and  needs  of  the 
community  to  be  served  are  consistent 
with  approval  of  the  appllcatkxi. 

On  tjie  basis  of  the  record,  the  appli- 
cation Is  approved  for  the  reasons  sum- 
marized above.  The  transaction  shall  not 
be  made  (a)  before  the  thirtieth  calen- 
dar day  foUowing  the  effective  date  of 
tills  Order  or  (b)  later  than  three 
months  after  the  effective  date  of  this 
Order,  unless  such  period  Is  extended  for 
good  cause  by  the  Board,  or  by  the  Fed- 
eral Reserve  Bank  of  Chicago  pursuant 
to  delegated  authority. 

By  order  of  the  Board  of  Governors,' 
effective  Jime  17,  1977. 

Griffith  L.  Garwood, 
Deputy  Secretary  of  the  Board. 

[FR  Doc.77-17863  Piled  6-22-77;8:46  ami 


•Voting  for  this  action:  Clialnnan  Burns 
and  Govemon  Gardner,  Wallldi,  Jackson, 
Partee  and  LlUy.  Absent  and  not  voting: 
Governor  Coldwell. 
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Ottawa  Bancshares,  Inc. 

FORMATION  OF  BANK  HOLDING 
COMPANY 

Ottawa  Bancshares,  Inc.,  Ottawa, 
Kansas, 'lias  applied  for  the  Board's  ap- 
proval imder  9  3(a)(1)  of  the  Bank 
Holding  Company  Act  (12  U.S.C.  §  1842 
(a)  (1) )  to  become  a  bank  holding  com- 
pany through  acquisition  of  100  per  cent 
of  the  voting  shares  of  The  Kansas  State 
Bank.  Ottawa.  Kansas.  The  factors  that 
are  considered  in  acting  on  the  applica- 
tion are  set  forth  in  §  3(c)  of  the  Act  (12 
U.S.C.  9  1842(c)). 

Ottawa  Bancshares,  Inc.,  Ottawa,  Kan- 
sas, has  also  applied,  pursuant  to  §  4(c) 
(8)  of  the  Bank  Holding  Company  Act 
(12  U.S.C.  9  1843(c)(8))  and  §  225.4(b) 
(2)  of  the  Board's  Regulation  Y  (12  CFR 
9  225.4(b)  (2) ) ,  for  permision  to  acquire 
voting  shares  of  Credit  Life  Insurance 
Agency,  Ottawa,  Kansas.  Notice  of  the 
application  was  published  on  April  21. 
1977,  in  The  Ottawa  Times,  a  newspaper 
circulated  in  Franklin  County,  Kansas. 

ApplicEuit  states  that  the  proposed 
subsidiary  would  perform  the  activities 
of  acting  as  agent  in  the  sale  of  insur- 
ance directly  related  to  extensions  of 
credit  by  The  Kansas  State  Bank,  in- 
cluding credit  life  insurance,  disability 
Insurance  on  installment  loans,  and  in- 
surance to  protect  collateral  securing 
such  extensions  of  credit.  Such  activities 
have  been  specified  by  the  Board  in 
9  225.4(a)  of  Regulation  Y  as  permissible 
for  bank  holding  companies,  subject  to 
Board  approval  of  individual  proposals 
in  accordance  with  the  procedures  of 
9  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether  consum- 
mation of  the  proposal  can  "reasonably 
be  expected  to  produce  benefits  to  the 
puUic.  such  as  greater  convenience,  in- 
creased competition,  or  gains  in  effi- 
ciency, that  outweigh  possible  adverse 
effects,  such  as  imdue  concentration  of 
resources,  decreased  or  unfair  competi- 
tion, conflicts  of  Interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  should  be  ac- 
companied by  a  statement  summarizing 
the  evidence  the  person  requesting  the 
hearing  proposes  to  submit  or  to  elicit  at 
the  hearing  and  a  statement  of  the  rea- 
sons why  this  matter  should  not  be  re- 
solved without  a  hcEiring. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and  re- 
ceived by  the  Secretary,  Board  of  Gov- 
ernors of  the  Federal  Reserve  System. 
Washington.  D.C.  20551,  not  later  than 
July  15,  1977. 

Board  of  Governors  of  the  Federal  Re- 
serve System.  Jime  17,  1977. 

Griffith  L.  Garwood. 
Deputy  Secretary  o/  the  Board. 

[FB  Doc.77-17864  FUed  6-22-77;8:46  am] 


NOTICES 

GENERAL  SERVICES 
ADMINISTRATION 

[Federal  Property  Management  Regs  :  Tem- 
porary Reg.  F-4281 

SECRETARY  OF  DEFENSE 

Delegation  of  Authority 

1.  Purpose.  This  regulation  delegates 
authority  to  the  Secretary  of  Defense  to 
represent,  in  conjunction  with  the  Ad- 
ministrator of  General  Services,  the  in- 
terests of  the  executive  agencies  of  the 
Federal  Government  in  two  rulemaking 

2.  Effective  date.  This  regulation  is 
effective  immediately. 

3.  Delegation,  a.  Pursuant  to  the  au- 
thority vested  in  me  by  the  Federal 
Property  and  Administrative  Services 
Act  of  1949.  63  Stat.  377.  as  amended, 
particularly  sections  201(a)(4)  and  205 
(d)  (40  U.S.C.  481(a)(4)  and  486(d)  >. 
authority  is  delegated  to  the  Secretary  of 
Defense  to  represent  the  consumer  inter- 
ests of  the  executive  agencies  of  the  Fed- 
eral Government  before  the  Federal 
Communications  Commission  involving 
two  rulemaking  proceedings  concerning 
the  Uniform  System  of  Accounts  and 
AT&T  rate  base  adjustments.  The  au- 
thority delegated  to  the  Secretary  of  De- 
fense shall  be  exercised  concurrently 
with  the  Administrator  of  General  Serv- 
ices. 

b.  The  Secretary  of  Defense  may  re- 
delegate  this  authority  to  any  officer, 
official,  or  employee  of  the  Department 
of  Defense. 

c.  This  authority  shall  be  exercised  in 
accordance  with  the  policies,  procedures, 
and  controls  prescribed  by  the  General 
Services  Administration,  and  shall  be 
exercised  in  cooperation  with  the  re- 
sponsible officers,  officials,  and  employees 
thereof. 

Joel  W.  Solomon. 
Administrator, 
General  Services  Administration. 

June  15.  1977. 

[FR  Doc.77-17910  Filed  6-22-77:8:45  am] 

DEPARTMENT   OF   HEALTH, 
EDUCATION,  AND  WELFARE 

Office  of  the  Assistant  Secretary  for  Health 

NATIONAL  COMMISSION  FOR  THE  PRO- 
TECTION OF  HUMAN  SUBJECTS  OF 
BIOMEDICAL  AND  BEHAVIORAL  RE- 
SEARCH 

Meeting 

The  National  Commission  for  the  Pro- 
tection of  Human  Subjects  of  Biomedi- 
cal and  Behavioral  Research  will  meet 
on  July  8  and  9.  1977,  in  Conference 
Room  6,  C  Wing,  Building  31,  National 
Institutes  of  Health.  9000  Rockvillle  Pike, 
Bethesda.  Maryland.  The  meeting  will 
convene  at  9  ajn.  each  day  and  will  be 
open  to  the  public,  subject  to  tiie  limita- 
tions of  available  space.  Topics  Included 
in  the  mandate  to  the  Commisslcm  under 
the  National  Research  Act  (Pub.  L.  93- 
348).  as  amended,  including  research  in- 
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volving  children,  research  involving  the 
institutionalized  mentally  infirm,  the 
performance  of  Institutional  Review 
Boards,  research  not  subject  to  regula- 
tion by  the  Secretary  of  Health,  Educa- 
tion, and  Welfare,  and  other  matters 
identified  in  the  legislative  mandate  to 
the  Commission  will  be  the  agenda  for 
this  meeting. 

Written  materials  of  any  length  may 
be  submitted  to  the  Commission  at  any 
time.  Requests  for  information  should  be 
directed  to  Ms.  Betty  Singer.  Informa- 
tion Officer.  301-496-7776,  Room  125, 
Westwood  Building,  5333  Westbard  Ave- 
nue. Bethesda.  Maryland  20016. 

Dated:  June  16,  1977. 

Michael  S.  Yesley, 
Staff  Director.  National  Com- 
mission for  the  Protection  of 
Human  Subjects  of  Biomedi- 
cal and  Behavioral  Research. 

(PR  Doc.  17779  Filed  6-22-77;8:45  am] 


Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration 

ADVISORY  COMMITTEES 

Notice  of  Meeting 

In  accordance  with  section  10(a)(2) 
of  the  Federal  Advisory  Committee  Act 
(5  U.S.C.  Appendix  I),  announcement  is 
made  of  the  following  National  Advisory 
body  scheduled  to  assemble  during  the 
month  of  July  1977 : 

Rape  Prevention  and  Control  Advisory 
Committee,  July  11-12,  9:30  a.m..  Con- 
ference Room  L.  Parklawn  Building, 
Rockville,  Maryland.  Open  meeting. 
Contact  Ms.  Elizabeth  Kutzke.  Room 
8C-23.  Parklawn  Building,  5600  Fishers 
Lane,  Rockville,  Maryland  20857.  301- 
443-1910. 

PURPOSE.  The  Rape  Prevention  and 
Control  Advisory  Committee  advises  the 
Secretary.  Department  of  Health.  Edu- 
cation, and  Welfare,  the  Administrator. 
Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration,  and  the  Director.  Na- 
tional Institute  of  Mental  Health, 
through  the  National  Center  for  the  Pre- 
vention and  Control  of  Rape,  on  matters 
regarding  the  needs  and  concerns  as- 
sociated w^ith  rape  in  the  United  States 
and  makes  recommendations  pertaining 
to  activities  to  be  undertaken  by  the  De- 
partment to  address  the  problems  of 
rape. 

AGENDA.  This  meeting  will  be  open  to 
the  public.  The  two-day  meeting  will  in- 
clude discussion  of  gaps  in  needed  areas 
of  research,  training,  and  services  per- 
taining to  rape;  the  role  of  the  Commit- 
tee; and  an  update  of  the  SKitivities  of 
the  National  Center  for  the  Prevention 
and  Control  of  Rape. 

Attendance  by  the  public  will  be 
limited  to  space  available. 

Substantive  information  may  be  ob- 
tained from  the  contact  person  listed 
above.  The  NIMH  Information  Officer 
who  will  furnish  summaries  of  the  meet- 
ing and  a  roster  of  Committee  members 
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Is  Mr.  Edwin  Long,  Deputy  Director,  Di- 
vision of  Scientific  and  Public  Informa- 
tion, NIMH,  Room  15-105,  Parklawn 
Building,  5600  Fishers  Lane,  RockvUle, 
Maryland  20857,  301-443-3600. 

Dated;  June  17, 1977. 

Carolyn  T.  Evans, 
Committee  Management  Officer, 
Alcohol,     Drug    Abuse,    and 
Mental    Health    Administra- 
tion. 

I FR  Doc  .77- 1 7865  Filed  6-22-77;  8 ;  45  am  1 


Food  and  Drug  Administration 
[Docket  No.  77N-0068] 

NDA    1-497,   MERCK  SHARP  &   DOHME. 
ET  AL. 

New  Drug  Applications;  Withdrawal  of 
Approval 

Correction 

In  FR  Doc.  77-15691.  appearing  at 
paee  29104  tn  the  issue  for  Tuesday,  June 
7,  1977,  make  the  following  changes: 

1.  The  effective  date  which  appears 
In  the  first  column  on  page  29104,  and 
also  in  the  second  paragraph  of  the  first 
column  on  page  29105  should  read  "June 
17,  1977,"  instead  of  "June  13,  1977." 

2.  In  the  first  paragraph  of  the  first 
column  on  page  23105,  the  14th  line 
should  read  "I  310.300  or  S  310.302  (e) 
and  (f)  of  the."  in  lieu  of  i  310.300  and 
J  310.302  (e)  and  (e)  of  the." 


[Docket  No.  76N-0306] 

SAFETY  OF  CERTAIN  FOOD  INGREDIENTS 

Opportunity  for  Public  Hearing 

Correction 

In  FR  Doc.  77-15689  appearing  at  page 
29105  in  the  issue  for  Tuesday,  June  7, 
1977,  In  the  table  on  page  29106,  under 
the  colimm  labeled  "Substances,"  the 
second  substances  spelled  "Hjiwtho- 
sphltes."  should  be  spelled  "Hypoptho- 
Bphites." 


National  Institutes  of  Health 

HIGH  BLOOD  PRESSURE  WORKING 
GROUP 

Meeting 

Notice  Is  hereby  given  of  the  High 
Blood  Pressure  Working  Group  meeting 
sponsored  by  the  National  Heart,  Lung, 
and  Blood  Institute,  July  11,  1977.  from 
9  ajn.  to  5  p Jn.,  at  the  National  Institutes 
of  Health,  Landow  Building,  Room  C418, 
7910  Woodmont  Avenue,  Bethesda, 
Maryland,  20014. 

This  meeting  will  be  open  to  the  public. 
Attendance  by  the  public  will  be  limited 
to  sp>ace  available. 

For  detailed  program  information  con- 
tact: Mr.  Graham  Ward,  Program  Co- 
ordinator, National  High  Blood  Pressure 
Education  Program,  Room  5C10,  Federal 
Building,  National  Institutes  of  Health. 
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9000  Rockville  Pike,  Bethesda,  Maryland 
20014,  301-496-1051.  For  the  agenda,  list 
of  participants  and  meeting  summary 
contact:  Mr.  York  Onnen,  Chief,  Public 
Inquiries  and  Reports  Branch.  National 
Heart,  Lung,  and  Blood  Institute,  NIH, 
9000  Rockvllle  Pike,  Bethesda,  Maryland, 
20014  (BuUding  31.  Room  5A03),  301- 
496-4236. 

Dated:  June  10,  1977. 

SlTZANNE   L.   FREMEAU, 

Committee  Management 
Officer,  NIH. 

[PR  Doc.77-17881  Piled  6-22-77:8:45  am] 


COMMISSION  FOR  THE  CONTROL  OF 
HUNTINGTON'S  DISEASE  AND  ITS 
CONSEQUENCES 

Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  Is 
hereby  given  of  the  meeting  of  the  Com- 
mission for  the  Control  of  Huntington's 
Disease  and  Its  Consequences,  National 
Institutes  of  Health,  on  July  8-10.  at  the 
AsUomar  Conference  Grounds.  Asllomar 
State  Beach,  Pacific  Grove,  California 
93950. 

The  entire  meeting  will  be  open  to  the 
public  from  10  ajn.  to  5  p.m.  on  July  8th 
and  from  8:30  a.m.  to  5  p.m.  on  July  9th 
and  10th.  The  purpose  of  the  meeting 
Is  to  engage  In  writing  sessions  in  draft- 
ing portions  of  the  final  report  and  to 
meet  In  concert  to  review  and  vote  on 
the  results  of  these  writings.  Attendance 
will  be  limited  to  space  available. 

Dr.  Nancy  S.  Wexler,  Executive  Di- 
rector, Commission  for  the  Control  of 
Himtlngton's  Disease  and  Its  Conse- 
quences, NTH.  Building  31,  Room  8A11, 
Bethesda,  MD  20014  301-496-9275.  will 
provide  substantive  program  Informa- 
tion. 

Mr.  Robert  Hlnkel,  Acting  Chief.  Office 
of  Scientific  and  Health  Reports. 
NINCDS.  Building  31,  Room  8A02.  Be- 
thesda, MD  20014  301-496-5751,  will  pro- 
vide summaries  of  the  meeting  and 
rosters  of  Commission  members. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  13.8S2,  National  Institutes  of 
Health.) 

Dated:  June  17, 1977. 

Sttzannk  L.  Fhemeau, 
Committee  Management 
Officer.  NIH. 

[PR  Doc.77-17880  Piled  6-22-77;8:45  am] 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

ARCTIC  COAST  AND  BEAUFORT  COAST 

Opportunity  for  PuMk  Hearing  and  Repub- 
lication of  Notice  of  Proposed  Withdrawal 

Junk  17,  1977. 

The  U.S.  Department  of  tlie  Interior, 
Pish  and  Wildlife  Service  filed  applica- 
tion Serial  No.  F-13951,  on  June  2.  1971. 
for  a  withdrawal  In  r^ation  to  t^e  f(ri- 
lowing  described  lands: 


(P-015197) 

Camden  Bat  Akea — Amcnc  CoAsr  Within 
Protracted    (Uwbukvted)    T.   7  N.,  R.   29 

E.,   UMIAT  AfERIDIAN 

Beginning  at  a  point  on  the  mean  high 
tide  line  of  the  Beaxifort  Sea  which  bears 
N.  12°00'  E.,  approximately  3,200  feet  from 
use  &  OS  Station  ■■Maybell,"  thence  by 
metes  and  bounds:  south,  approximately 
2.000  feet;  west,  approximately  7,800  feet  to 
a  point  on  the  mean  high  tide  line  of  Simp- 
son Cove;  northerly  and  westerly  following 
said  tide  line  approximately  7.300  feet  to  the 
intersection  of  the  mean  high  tide  line  of 
the  Beaufort  Sea;  southwesterly  following 
said  tide  line  approximately  9,750  feet  to 
the  point  of  beginning.  The  tract  described 
contains  approximately  456  acres. 

(F-015198) 

Beaupoht  Lagoon  Area — Beaufort  Coast 
Within  Protracted  (DnsxjrveTed)  T.  6 
N.,  B.  39  E.,  Umiat  Meridian 

Beginning  at  a  point  on  the  mean  high 
tide  line  of  the  Beaufort  Sea  which  bears  S. 
Sa-OO'  W.,  approximately  5,615  feet  from 
TJSC  &  GS  Station  '•Beaufort,"  thence  by 
metes  and  bounds:  south,  approximately 
2,650  feet;  east,  approximately  4.500  feet  to 
a  point  on  the  mean  high  tide  line  of  Beau- 
fort Sea;  northeasterly,  following  said  mean 
high  tide  line,  approximately  6,150  feet  to  a 
point,  northwest^ly,  following  same  said 
mean  high  tide  line  approximately  5,250  feet 
to  a  point;  southwesterly,  following  same 
said  mean  high  tide  line,  approximately  8,500 
fec^  to  the  point  of  beginning.  The  tract  de- 
scribed contains  approximately  420  acres. 

The  lands  described  are  currently 
withdrawn  for  the  U.S.  Navy.  Naval  Arc- 
tic Research  Laboratory,  which  has  filed 
a  notice  of  Intent  to  relinquish  both  sites. 
Both  sites  are  within  the  exterior  bound- 
aries of  the  Arctic  National  Wildlife 
Range,  but  are  not  withdrawn  for  that 
purpose.  The  efifect  of  the  proposed  order 
would  be  to  transfer  jurisdiction  over  the 
lands  from  the  Navy  to  the  Fish  and 
WUdllfe  Service. 

The  applicant  desires  that  the  land  be 
reserved  for  inclusion  In  the  Arctic  Na- 
tional Wildlife  Range. 

A  notice  of  the  proposed  withdrawal 
was  published  in  the  Federal  Register 
on  August  31.  1971,  36  FR  17450,  docu- 
ment No.  71-12700. 

Pursuant  to  section  204(h)  of  the  Fed- 
eral Land  Policy  and  Management  Act 
of  1976,  90  Stat.  2754.  notice  is  hereby 
given  that  an  opportimity  for  a  public 
hearing  Is  afforded  In  cormection  with 
the  pending  withdrawal  application.  All 
interested  persons  who  desire  to  be  heard 
on  the  proposed  withdrawal  must  file  a 
written  request  for  a  hearing  with  the 
State  Director.  Bureau  of  Land  Man- 
agement. 555  Cordova  Street.  Anchorage. 
Alaska  99501  on  or  before  August  1,  1977. 
Notice  of  the  public  hearing  will  he  pub- 
lished In  the  P^DERAL  Register,  giving 
the  time  and  place  of  such  hearing.  The 
hearing  will  be  scheduled  and  conducted 
in  accordance  with  BLM  Manual' Sec. 
2351.16  B.  All  previous  comments  sub- 
mitted in  connection  with  the  withdrawal 
application  have  been  Included  in  the 
record  said  win  be  considered  in  making 
a  final  determination  on  the  application. 
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In  lieu  of  or  in  addition  to  attendsuice 
at  a  scheduled  public  hearing,  written 
comments  or  objections  to  the  pending 
withdrawal  application  may  be  filed  with 
the  undersigned  authorized  officer  of  the 
Bureau  of  Land  Management  on  or  be- 
fore August  1.  1977. 

The  above-described  lands  are  tem- 
porarily segregated  from  the  operation 
of  the  public  land  laws,  including  the 
mining  and  mineral  leasing  laws,  to  the 
extent  that  the  withdrawal  applied  for. 
if  and  when  effected,  would  prevent  any 
form  of  disposal  or  appropriation  under 
such  laws.  Current  administrative  jur- 
isdiction over  the  segregated  lands  will 
not  be  affected  by  the  temporary  segre- 
gation. In  accordance  with  section  204 
(g)  of  the  Federal  Land  Policy  and 
Management  Act  of  1976,  the  segrega- 
tive effect  of  the  pending  withdrawal  ap- 
plication will  terminate  on  October  20. 
1991.  unless  sooner  terminated  by  action 
of  the  Secretary  of  the  Interior. 

All  communications  (except  for  public 
hearing  requests)  in  connection  with  the 
pending  withdrawal  application  should 
be  addressed  to  the  Chief,  Branch  of 
Lands  and  Minerals  Operations.  Alaska 
State  Office.  Bureau  of  Land  Manage- 
ment. Etepartment  of  the  Interior.  555 
Cordova  Street.  Anchorage.  Alaska 
99501. 

Robert  W.  Arndorfir, 
Acting  State  Director. 

[PR  Doc.77-17905  Piled  6-22-77:8:45  Am) 


(NM  30913] 
NEW  MEXICO 

Application 

June  16,  1977. 
Notice  is  hereby  given  that,  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920  (30  U.S.C.  185) .  as  amended  by 
the  Act  of  November  16.  1973  (87  Stat. 
576) .  Northwest  Pipeline  Corporation  has 
applied  for  one  4y2-inch  natursJ  gas 
pipeline  right-of-way  across  the  follow- 
ing land : 

New  Mexico  Principal  Meridian,  New  Mexico 

T.  31  N,  R.7  W.. 
Sec.  10,  SW'/«NEi4. 

This  pipeline  will  convey  natural  gas 
across  0.125  of  a  mile  of  public  land  in 
San  Juan  County,  New  Mexico. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be  pro- 
ceeding with  consideration  of  whether 
the  application  should  be  approved,  and 
if  so,  under  what  terms  and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
name  and  address  to  the  District  Man- 
ager, Bureau  of  Land  Management,  P.O. 
Box  6770,  Albuquerque,  New  Mexico 
87107. 

Raul  E.  Martinez.  , 
Acting  Chief,  Branch  of  Lands 

and  Minerals  Operations. 

(PR  Doc.77-17940  Piled  6-22-77:8:46  am] 


NOTICES 

[NM  30916] 
NEW  MEXICO 

Application 

JlTNE  16,  1977. 
Notice  is  hereby  given  that,  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920  (30  U.S.C.  185) .  as  amended  by 
the  Act  of  November  16,  1973  (87  Stat. 
576 ) .  Gas  Company  of  New  Mexico  has 
applied  for  a  compressor  station  site 
across  the  following  land : 
New  Mexico  Principai.  Meridian,  New  Mexico 

T.  18  S.,  R.  27  E., 
Sec.  3,  SEViNE!4. 

The  compressor  station  site  will  occupy 
0.918  of  an  acre  of  public  land  In  Eddy 
County,  New  Mexico. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be  pro- 
ceeding with  consideration  of  whether 
the  application  should  be  approved,  and 
if  so,  imder  what  terms  and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
name  and  address  to  the  District  Man- 
ager, Bureau  of  Land  Management,  P.O. 
Box  1397,  Roswell,  New  Mexico  88201. 

Raul  E.  Martinez. 
Acting  Chief,  Branch  of  Lands 
and  Minerals  Operatioru. 

[PR  Doc.77-17941  Filed  6-22-77:8:45  am] 


31^41 

Box    6770,    Albuquerque,    New    Mexico 
87107. 

Fred  E.  Padilla, 
Chief,  Branch  of 
Lands  and  Minerals  Operations. 

(FR  Doc.77-17866  Filed  6  22-77:8:45  mm] 


[NM  30765,   30770,   30771,   30772,  30793,  and 
30824] 

NEW  MEXICO 

Notice  of  Applications 

June. 14,  1977. 
Notice  is  hereby  given  that,  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920  (30  U.S.C.  185) .  as  amended  by 
the  Act  of  November  16.  1973  (87  Stat. 
576) .  El  Paso  Natural  Gas  Company  has 
applied  for  six  4  Va-inch  natural  gas  pipe- 
line rights-of-way  across  the  following 
land: 

New  Mexico  Principal  Meridian., 
New  Mexico 

T.  31  N..  R.  9  W., 

Sec.  22,  lots  5  and  15; 
Sec.  27,  lots  1,  2,  5,  and  6; 
Sec.  29,  lots  2  and  3; 
Sec.  30,  lot  12; 
Sec.  34,  lots  3,  4,  8.  and  9; 

These  pipelines  will  convey  natural 
gas  Etcross  1.527  miles  of  public  land  in 
San  Juan  County.  New  Mexico. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be  pro- 
ceeding with  consideration  of  whether 
the  applications  should  be  approved,  and 
if  so.  imder  what  terms  and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
name  and  address  to  the  District  Man- 
ager. Bureau  of  Land  Management,  P.O. 


(Wyoming  5952»| 

WYOMING 

Application 

June  10.  1977. 
Notice  is  hereby  given  that  pursuant 
to  Section  28  of  the  Minerals  Leasing 
Act  of  1920.  as  amended  i30  U.S.C.  185  > . 
Kenneth  Luff,  Inc..  of  Denver.  Colorado 
filed  an  application  for  a  right-of-way  to 
construct  a  3V2"  O.D.  above  the  ground 
pipeline  for  the  purpose  of  transporting 
produced  gas  across  the  following  de- 
scribed national  resource  lands: 

Sixth   Principal   Meridian.    Wyoming 

T.  21  N,  R.  103  W.. 

Sec.  8,  NW%SEi«.E'.SE'4: 
Sec.  16NW>4NW>4. 

The  pipeline  will  transport  produced 
gsis  from  a  new  gas  well  located  in  the 
NWViNWii  Section  16.  T.  21  N..  R.  103 
W.,  Sweetwater  County.  Wyoming  to  an 
existing  gas  gathering  system. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be  pro- 
ceeding with  consideration  of  whether 
the  application  should  be  approved  and 
if  so.  under  what  terms  and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  do  so  promptly.  Per- 
sons submitting  comments  should  in- 
clude their  name  and  address  and  send 
them  to  the  District  Manager,  Bureau  of 
Land  Management,  P.O.  Box  1869,  High- 
way 187  North,  Rock  Springs,  Wyoming 
82901. 

Harold  G.  Stinchcomb. 
Chief.  Branch  of  Lands  and 
Minerals  Operations. 

(PR  E>oc.77-17906  Filed  6-22-77:8:45  am] 

NATIONAL  CAPITAL  PLANNING 
COMMISSION 

CITIZEN  PARTICIPATION  AND 
INTERGOVERNMENTAL  LIAISON 

Tentative  Agenda  Items 

In  oMer  to  provide  notice  regarding 
matters  which  may  he  acted  upon  by 
the  Commission  and  to  solicit  written 
comments  prior  to  and  oral  comments  at 
meetings  of  the  Commission  in  accord- 
ance with  the  Commission's  Procedures 
for  Citizen  Participation  and  Intergov- 
ernmental Liaison,  approved  April  7. 
1977.  there  is  set  forth  below  a  list  of 
agenda  items  tentatively  scheduled  for 
consideration  by  the  Commission  at  its 
meeting  at  9:30  A.M.  on  July  7  and  14, 
1977  and  at  sutwequent  meetings.  The 
Commission  meets  in  its  Tenth  Floor 
Conference  Room  at  1325  G  Street  NW., 
Washington,  DC. 
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NOTICES 


FU«  No.: 


Jm.T  7  AND  14.  1977 
Item 


CPOl/1203.  Comprehensive  plan  for 
the  National  Capital : 
foreign  missions  and 
International  agencies. 
Comments  from  inter- 
ested and  affected  orga- 
nizations and  individ- 
uals on  proposed  element 
(July  14  meeting):  no 
Commission  action  re- 
quested.' 

CPlC  Draft  coastal  zone  manage- 
ment plan  for  the  State 
of  Maryland.  (Commis- 
sion action  requested: 
report  and  recommenda- 
tions to  State  of  Mary- 
land.) 

NATIONAL  BrREATT  OF   STAND.MIDS, 
OAITHERSBUBG,    MD. 

MF23 a.  Revised     master     plan. 

(Commission  action  re- 
quested: approval  pur- 
suant to  sec.  5  of  the 
National  Capital  Plan- 
ning Act  of  1952.) 

1688   b.  Feeder      Road,      South 

Drive  to  Bowman  House 
(bldg.  No.  308).  (Com- 
mission action  re- 
quested :  approval  of 
final  site  development 
plan  piirsuant  to  sec.  6 
of  the  National  Capital 
Planning  Act  of  1952.) 

1680 c.  Swltchgear       enclosiire. 

South  of  bldg.  No.  306. 
(Commission  action  re- 
quested :  approval  of 
final  site  and  building 
plans  pursuant  to  sec.  6 
of  the  National  Capital 
Planning  Act  of  1952.) 

ItPiB  . Arlington  National  Ceme- 
tery, Arlington,  Va.,  Me- 
morial Dr.  and  proposed 
visitor  parlclng  facility 
area.  (Commission  ac- 
tion requested:  approval 
of  revised  master  plan 
pursuant  to  sec.  5  of  the 
National  Capital  Plan- 
ning Act  of  1952.) 

WASaXNCTON  NATT  TAU>,  BTH  AND  M  ST.  S.E. 


MP130 ».  Revised     master     plan. 

Presentation;  no  com- 
mission action  requested. 
1693 .  b.  Site  improvement,  be- 
tween Dahlgren  Ave. 
and  Paulding  St.  (bldg. 
numbers  40  and  41.) 
(Commission  action  re- 
quested :  approval  of 
preliminary  site  develop- 
ment plan  pursuant  to 
sec.  6  of  the  Natlon*l 
Ci^ital  Planning  Act  of 
1952.) 

0791 Eastern  High  School,  East 

Capitol  and  17th  St.  NE. 
(Commission  action  re- 
quested :      approval      of 
preliminary      site      and 
building  plans  pursuant 
to  sec.  5  of  the  National 
Capital  Planning  Act  of 
1052.) 
>  Commission  adoption  of  proposed  element 
and  of  related  conforming  modlflcatloDS  to 
ottier    elements    tentatively    scheduled    for 
Aug.  4  ksd  11  meeting. 


FUe  No.: 
OMl 


U23 


1388 


1449 


1486 


1659 


1669 


1670 


1674 


Item 

Defense  Mapping  Agency, 
Herndon,  Va.,  land  uti- 
lization stirvey  report. 
(Commission  action  re- 
quested :  comments  to 
General  Services  Admin- 
istration.) 

Engine  Co.  No.  12  replace- 
ment, Rhode  Island  Ave.- 
and  5th  St.  NE.  (Com- 
mission action  re- 
quested :  approval  of 
prelimlnsiry  site  and 
building  plans  pxu^uant 
to  sec.  5  of  the  National 
Capital  Planning  Act  of 
1952.) 

U.S.  Postal  Service — Dia- 
mond Farms  Station 
(formerly  Montgomery 
Village  Station),  Oaith- 
ersburg,  Md.  (Commis- 
sion action  requested : 
approval  of  final  site 
and  building  plans  pur- 
suant to  sec.  5  of  the  Na- 
tional Capital  Planning 
Act  of  1952.) 

Amendments  to  commis- 
sion project  review  and 
notification  system  pro- 
cedures. (Commission 
action  requested:  adop- 
tion pursuant  to  pt.  I  of 
attachment  A  to  OMB 
circular  No.  A-95;  sched- 
uled for  July  14  meet- 
ing.) 

Federal  capital  Improve- 
ments program  for  the 
National  Capital  Region, 
fiscal  years  1978-83. 
(Commission  action  re- 
quested: adoption  pur- 
suant to  sec.  7(a)  of  the 
National  Capital  Plan- 
ning Act  of  1952,  as 
amended.) 

Boiling/ Anacoetia  tract. 
District  of  Colimibla — 
ConMnunlty  Center.  Ex- 
change Facility.  (Com- 
mission action  re- 
quested :  comments  on 
final  Bite  and  building 
plans  pursuant  to  sec. 
610(a)  of  Military  Con- 
struction Authorization 
Act,  1974.) 

Zoning  Commission  Case 
No.  76-1,  Southwest 
Urban  Renewal  Area. 
(Commission  action  re- 
quested: report  to  Zon- 
ing Commission  p\usu- 
ant  to  D.C.  Code,  sec.  5- 
417.) 

Zoning  Commission  Case 
No.  76-4,  map  amend- 
ment R-l-B  to  C-1,  1855 
Wisconsin  Ave.  NW. 
(parts  of  lots  318  and 
1009  In  square  1299.) 
(Commission  action  re- 
quested: report  to  Zon- 
ing Commission  pursu- 
ant to  DC.  Code,  sec.  6- 
417.) 

Zoning  Commission  Case 
No.  76-17,  map  amend- 
ment R-l-B  to  R-3  at 
Arlvnut  Ave.  and  litac- 
Arthur  Blvd.,  NW.  (lots 
806  and  807  In  sq.  1441). 
(Commission  action  re- 
quested: report  to  Zon- 
ing Commission  pursu- 
ant to  D.C.  Code,  sec.  6- 
417.) 


FUe  Mo.:  Item 

lOM Street  and  alley  closing — 

part  of  public  aUey  and 
dedication  .of  land  In  sq . 
3341,  2d  and  Sheridan 
Sts.  NW.  (SO.  77-33). 
(Commission  action  re- 
quested :  recommenda- 
tions to  Council  of  the 
District  of  Columbia 
p\uvuant  to  DC.  Code, 
sec.  7-401.) 

1686 Port        Belvoir,         Fairfax 

County,  Va. — camouflage 
laboratory.  <  Commission 
action  requested:  ap- 
proval of  preliminary 
site  and  building  plans 
pursuant  to  sec.  5  of  the 
National  Capital  Plan- 
ning Act  of  1952  ) 

1686 Rlggs  Rd.  NE.,  between  1st 

St.  and  South  Dakota 
Ave.  —  street  Improve- 
ment. (Commission  ac- 
tion requested :  approval 
of  alignment  and  geo- 
metries pursuant  to  sec. 
6  of  the  National  Capi- 
tal Planning  Act  of 
1952.) 

1687 Port       McNalr,       Buzzard 

Point,  District  of  Colum- 
bia— alterations  to  MDW 
headquarters  (bldg.  No. 
32).  (Conunission  action 
requested :  approval  of 
preliminary  site  and 
building  plans  pursuant 
to  sec.  5  of  the  National 
Capital  Planning  Act  of 
1962  and  DC.  Code.  sec. 
6-438.) 

1690 Roosevelt    Island,    District 

of  Colmnbla — pedestrian 
bridge.  (Commission  ac- 
tion requested:  approval 
of  final  site  development 
plan  pursuant  to  sec.  5 
of  the  National  Capital 
Planning  Act  of  1952.) 

1691    Port  Hunt,  Fairfax  County. 

Va. — maintenance  unit 
replacement.  (Commis- 
sion action  requested : 
approval  of  location  pur- 
suant to  sec.  6  of  the 
National  Capital  Plan- 
ning Act  of  1952.) 

SMTTHSONIAN   INBTl'l'UTlOK 

1693 a.  Mlnl-Oarden,      between 

Arts  and  Industries 
Bldg.  and  Hlrshhom 
Moseum,  Jefferson  Dr. 
(Commission  action  re- 
quested :  approval  of  pre- 
liminary site  develop- 
ment plan  pursuant  to 
sec.  6  of  the  National 
Capital  Planning  Act  of 
1962  and  D.C.  Code,  sec. 
6-428.) 

1694 b.  Entrance     Area     Lancf- 

scaplng.  Castle  and  Arts 
and  Industries  Bldg., 
Jefferson  Dr.  (Commis- 
sion action  requested : 
approval  of  preliminary 
site  development  plan 
pursuant  to  sec.  5  of  the 
National  Capital  Plan- 
ning Act  of  1952  and 
D.C.  Code,  sec.  6-428.) 
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Pile  No.: 
1695 


Item 
...  Zoning  Commission  Case 
No.  76-27.  air  rights  use 
over  public  alley  as  part 
of  an  office  building  to 
be  constructed  on  lots  3, 
4,  5  and  807-810  In  sq. 
216.  (Commission  action 
requested :  report  to 
Zoning  Commission  pur- 
suant to  DC.  Code,  sec. 
5-417.) 

AtTO.  4  AND  11,  1977 

CPO 1/1903  -  Comprehensive  plan  for 
the  National  Capital : 
foreign  missions  and 
International  agencies. 
(Conmilssion  action  re- 
quested: adoption  of 
proposed  element  and 
related  conforming  mod- 
ifications to  other  ele- 
ments pursuant  to  sec.  4 
of  the  National  Capital 
Planning  Act  of  1952.) 

MP120 Washington  Navy  Yard,  8th 

and  M  St.  SE.— revised 
master  plan.  (Commis- 
sion action  requested : 
approval  pursuant  to 
sec.  5  of  the  National 
Capital  Planning  Act  of 
1952.) 

Mpi2a Veterans      Administration 

NatlonalCemetery, 
Quantico.  Va. — master 
plan.  (Commission  ac- 
tion requested :  approval 
pursuant  to  sec.  5  of  the 
National  Capital  Plan- 
ning Act  of  1952.) 
MP124 Henderson  Hall,  Arling- 
ton County.  Va. — master 
plan.  (Commission  ac- 
tion requested:  approval 
pursuant  to  sec.  5  of  the 
National  Capital  Plan- 
ning Act  of  1952.) 

NATIONAL  NAVAL   MEDICAL   CENTER, 
BKTHESDA,    MD. 


1611 


I860 


...  a.  Bowling  alley.  (Com- 
mission action  re- 
quested: approval  of 
final  site  and  building 
plans  pursuant  to  sec.  6 
of  the  National  Capital 
Planning  Act  of  1952.) 

...  b.  Exchange.  (Commission 
action  requested:  ap- 
proval of  preliminary 
site  and  building  plans 
pursuant  to  sec.  5  of  the 
National  Capital  Plan- 
ning Act  of  1952.) 

Sept.  8  and  15,  1977 

west  potomac  pa«k,  district  of  colt7mbia 

MP49 a.  Subarea     master     plan. 

(Commission  action  re- 
quested: approval  pur- 
suant to  sec.  5  of  the  Na- 
tional Capital  Planning 
Act  of  1952.) 

0670 b.  Franklin  Delano  Roose- 
velt Memorial.  (Commis- 
sion action  requested : 
approval  of  preliminary 
site  and  building  plans 
pursuant  to  sec.  5  of  the 
National  Capital  Plan- 
ning Act  of  1952.) 

'  Commission  adoption  of  proposed  element 
and  of  related  conforming  modifications  to 
other  elements  tentatively  scheduled  for 
Aug.  4  and  11  meeting. 


The  Commission  sift ords  interested  and 
affected  organizations  and  indivlduaJs  an 
opportunity  to  present  their  views  on 
any  of  the  items  in  writing  prior  to  and/ 
or  in  person  at  the  meeting  at  which 
such  item  is  considered,  with  such  limita- 
tions on  the  number  and  length  of  oral 
presentations  as  the  agenda  item  and  the 
length  of  the  agenda  appear  to  warrant. 
Organizations  and  individuals  desir- 
ing to  make  a  statement  or  otherwise 
commvmicate  their  views  on  any  item 
tentatively  scheduled  for  the  July  7  and 
14   meetings   should   advise   Samuel  K. 
Frazier,  Jr..  Chief,  Office  of  Public  Af- 
fairs, National  Capital  Planning  Com- 
mission, Washington,  D.C.  20576,  tele- 
phone 382-1161.  Copies -bf  the  Executive 
Director's  Recommendation  on  any  ac- 
tion item  on  the  agen^  for  the  July  7 
and  14  meetings  may  be  obtained  from 
Mr.  Frazier  on  or  after  July  5.  Agenda 
items  with  respect  to  which  no  organi- 
zation  or   Individual   has   advised  Mr. 
Frazier  by  Thursday,  June  30,  12  Noon, 
of  a  desire  to  present  views  in  person  to 
the  Commission  and  on  which  the  Ex- 
ecutive Director  recommends  approval 
or  a  favorable  report,  may  be  placed  on 
the  "consent  calendar"  and  acted  upon 
by  the  Commission,  without  presenta- 
tion or  discussion,  at  the  beginning  of 
the  Commission  meeting  on  July  7.  To 
insure  that  written  comments  on  any 
item  are  placed  before  the  Commission 
prior    to    Commission    swition    thereon, 
written  statments  must  be  recived  by 
Mr.  Frazier  by  Wednesday  July  6,   12 
Noon. 

The  Commission's  Procedures  for  Cit- 
izen Participation  and  Intergovernmen- 
tal Liaison,  copies  of  which  may  be  ob- 
tained from  Mr.  Frazier,  generaUy  pro- 
vide that  comments  on  District  plans 
and  projects  should  address  their  effect 
on  the  Federal  establishment  and/or  on 
Federal  interests  in  the  National  Capi- 
tal Region, 

DANIEL  H.  Shear, 
Secretary. 

June  17,  1977. 

[PR  Doc.77-17904  Filed  6-22-77;8:45  am] 


NATIONAL   COMMISSION   ON   NEW 
TECHNOLOGICAL  USES  OF  COPY- 
RIGHTED WORKS 
MEETING 

A  meeting  of  the  National  Commission 
on  New  Technological  Uses  of  Copy- 
righted Works  (CONTU)  wUl  be  held  at 
10:00  ajn.  on  July  11  and  12.  1977  in  the 
Whittall  Pavillion  of  the  Library  of  Con- 
gress in  Washington,  D.C.  The  proceed- 
ings will  be  devoted  to  consideration  of 
reports  by  organizations  which  have  been 
conducting  studies  for  CONTU.  The  Pub- 
lic Interest  Economic  Center  (PIE-C) 
and  the  Public  Interest  Satellite  Associ- 
ation (PISA)  will  discuss  the  effects  of 
Uie  CONTU  work  on  the  general  public 
and  ultimate  consumer  frcwn  an  eco- 
nomic and  user  point  of  view;  Profes- 
sor William  Baumol  irom  New  York 
University  will  report  on  an  economic 
analysis  of  the  CONTU  issues;  and  It  is 


anticipated  that  someone  from  the  In- 
diana University  Graduate  School  of  Li- 
brary Science  may  be  present  to  discuss 
the  results  of  their  study  into  the  atti- 
tudes and  practices  of  scientific  and 
technical  journal  publishers  concerning 
authorized  photocopying.  Vernon  Eu- 
gene Palmour  also  may  be  present  to 
provide  an  update  of  the  cost-effective- 
ness model  which  compares  periodical 
subscription  prices  with  photocopying 
costs.  All  CONTU  meetings  are  open  to 
the  public.  Full  transcripts  will  be  mswle 
available  through  NTIS  in  mid-Sep- 
tember 1977.  For  additional  informa- 
tion, please  contact  Carol  A.  Risher. 
Information  Officer,  CONTU,  202 ' 
557-0996. 

Arthur  J.  Levine. 
Executive     Director,     National 
Commission  on  New  Techno- 
logical   Uses   of   Copyrighted 
Works. 
(FR  Doc.77-17942  Filed  6-22-77;8;46  am] 

NUCLEAR  REGULATORY 
COMMISSION 

ADVISORY  COMMITTEE  ON  REACTOR 
SAFEGUARDS'  SUBCOMMITTEE  ON 
FLUORPtONEER  BALANCE  OF  PLANT 
STANDARD  SAFETY  ANALYSIS  REPORT 

Change 

The  June  27.  1977  meeting  of  the  ACRS 
Subcommittee  cm  the  Fluor-Pioneer  Bal- 
ance of  Plant  Standard  Safety  Analysis 
Report  (BOPSSAR)  announced  in  the 
Federal  Register  on  Jime  9,  1977,  page 
29575  has  been  rescheduled  to  be  held  on 
Tuesday,  June  28,  1977. 

In  addition  to  the  change  of  date,  it 
may  be  necessary  for  the  Subcommittee 
to  hold  one  or  more  closed  sessions  for 
the  purpose  of  exploring  with  the  NRC 
Staff  and  Applicant  matters  involving 
proprietary  information. 

I  have  determined,  in  accordance  with 
Subsection  10(d)  of  Public  Law  92-463, 
that  it  is  necessary  to  conduct  the  above 
closed  sessions  to  protect  proprietary  in- 
formation (5  U.S.C.  552b(c) (4) ). 

Persons  with  agreements  or  orders  per- 
mitting access  to  proprietary  informa- 
tion may  attend  portions  of  ACRS  meet- 
ings where  ttiis  material  is  being  dis- 
cussed upon  confirmation  that  such 
agreements  are  effective  and  relate  to  the 
material  being  discussed. 

The  Executive  Director  of  the  ACRS 
should  be  informed  of  such  an  agreement 
at  least  three  working  days  prior  to  the 
meeting  so  that  the  agreement  can  be 
confirmed  and  a  determination  can  be 
made  regarding  the  applicability  of  the 
agreement  to  the  material  that  will  be 
discussed  during  the  meeting.  Minimum 
information  provided  should  include  in- 
fwmatlon  regarding  the  date  of  the 
agreement,  the  scope  of  material  in- 
cluded in  the  agre«nent.  the  project  or 
projects  involved,  and  the  names  and 
titles  of  the  persons  signing  the  agree- 
ment. Additional  information  may  be  re- 
quested to  identify  the  specific  agree- 
ment involved.  A  copy  of  the  executed 
agreement  should  be  provided  to  Mr.  El- 
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pidlo  Igne,  of  the  ACRS  OfiQce,  at  the  be- 
ginning of  the  meeting. 

All  other  matters  pertaining  to  this 
meeting  remain  the  same. 

Dated:  June  20, 1977. 

John  C.  Hovle, 
Advisory  Committee 
Management  Officer. 

[FR  Doc. 77-18049  Plied  6-22-77;8:45  am) 


[Docket  No  50-317) 
BALTIMORE  GAS  AND  ELECTRIC  CO. 

Proposed  Issuance  of  Amendment  to 
Facility  Operating  License 

The  U.S.  Nuclear  Regulatory  Commis- 
sion (the  Commission)  is  considering  is- 
suance of  an  amendment  to  Facility  Op- 
erating lacense  No.  DPR-53  issued  to  the 
Baltimore  Gas  and  Electric  Company 
(the  licensee)  for  operation  of  the  Cal- 
vert Cliffs  Nuclear  Power  Plant  Unit  No. 
1  (the  facility),  a  pressurized  water  re- 
actor located  in  Calvert  County,  Mary- 
land, and  currently  authorized  to  oper- 
ate at  power  levels  up  to  2560  MWt. 

In  accordance  with  the  licensee's  ap- 
plication for  a  license  amendment  dated 
March  24,  1977,  the  amendment  would 
authorize  operation  of  the  facility  at  2700 
MWt  in  lieu  of  the  ciurrent  licensed  level 
of  2560  MWt. 

Prior  to  issuance  of  the  proposed  li- 
cense amendment,  the  Commission  will 
have  made  the  findings  required  by  the 
Atomic  Energy  Act  of  1954.  as  amended 
(the  Act),  and  the  Cwnmission's  rules 
and  regulations. 

By  July  25,  1977  the  licensee  may  file 
a  request  for  a  hearing  and  any  person 
whose  Interest  may  be  affected  by  this 
proceeding  may  file  a  request  for  a  hear- 
ing in  the  form  of  a  petition  for  leave  to 
Intervene  with  respect  to  the  issuance  of 
the  amendment  to  the  subject  facility 
operating  license.  Petitions  for  leave  to 
Intervene  must  be  filed  under  oath  or  af- 
firmation in  accordance  with  the  provi- 
sions of  !  2.714  of  10  CFR  Part  2  of  the 
Commission's  regulations.  A  petition  for 
leave  to  intervene  must  set  forth  the  In- 
terest of  the  petitioner  in  the  proceeding, 
how  tliat  interest  may  be  affected  by  the 
results  of  the  proceeding,  and  the  peti- 
tioner's contentions  with  respect  to  the 
proposed  licensing  action.  Such  petitions 
must  be  filed  in  accordance  with  the  pro- 
visions of  this  Federal  Register  notice 
and  Section  2.714,  and  must  be  filed  with 
the  Secretary  of  the  Commission,  UJ3. 
Nuclear  Regulatory  Commission,  Wash- 
ington, D.C.  20555,  Attention:  Docketing 
and  Service  Section,  by  the  above  date. 
A  copy  of  the  petition  and/or  request  for 
a  hearing  should  be  sent  to  the  Execu- 
tive Legal  Director,  U.S.  Nuclear  Regu- 
latory Commission,  Washington,  D.C. 
20555,  and  to  Jemies  A.  Biddison,  Jr., 
General  Counsel,  Gas  and  Electric  Build- 
ing, Charles  Center,  Baltimore,  Mary- 
land 21203,  the  attorney  for  the  licensee. 

A  petition  for  leave  to  Intervene  must 
be  accompanied  by  a  supporting  affidavit 
which  Identifies  the  specific  aspect  or  as- 


pects of  the  proceeding  as  to  which  inter- 
vention is  desired  and  sp)ecifies  with  par- 
ticularity the  facts  on  which  the  peti- 
tioner relies  as  to  both  his  Interest  and 
his  contentions  with  regard  to  each  as- 
pect on  which  Intervention  is  requested. 
Petitions  stating  contentions  relating 
only  to  matters  outside  the  Commission's 
jurisdiction  will  be  denied. 

All  petitions  will  be  acted  upon  by  the 
Commission  or  licensing  board,  desig- 
nated by  the  Commission  or  by  the 
Chairman  of  the  Atomic  Safety  and  Li- 
censing Board  Panel.  Timely  ipetitions 
will  be  considered  to  determine  whether 
a  hearing  shoud  be  noticed  or  another 
appropriate  order  issued  regarding  the 
disposition  of  the  petitions. 

In  the  event  that  a  hearing  is  held  and 
a  person  is  permitted  to  intervene,  he  be- 
comes a  party  to'the  proceeding  and  has 
a  right  to  participate  fully  in  the  conduct 
of  the  hearing.  For  example,  he  may  pre- 
sent evidence  and  examine  and  cross-ex- 
£unlne  witnesses. 

For  further  details  with  respect  to  this 
action,  see  the  application  for  amend- 
ment dated  March  24,  1977.  The  applica- 
tion is  available  for  public  inspection  at 
the  Commission's  Public  Document 
Room,  1717  H  Street,  N.W.,  Washington. 
D.C.  20555  and  at  the  Calvert  County  Li- 
brary, Prince  Frederick.  Maryland  20678. 

Dated  at  Bethesda,  Maryland,  this  17th 
day  of  June,  1977. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

Don  K.  Davis, 
Acting  Chief,  Operating  Reac- 
tors Branch  No.  2,  Division  of 
Operating  Reactors. 

[PR  Doc. 77-18053  Filed  6-22-77:8:45  am) 


[Docket  N08.  50-400 — 403) 

CAROLINA  POWER  &  LIGHT  CO. 
(SHEARON  HARRIS  NUCLEAR  POWER 
PLANT,   UNITS  1,  2,  3  AND  4) 

Notice  of  Intervention  Procedures 

On  September  21,  1972  the  notice  of 
hearing  on  ttie  application  of  Carolina 
Power  &  Light  Company  for  construction 
permits  for  four  nuclear  reactors  desig- 
nated as  the  Shearon  Harris  Nuclear 
Power  Plant  was  published  in  the  Fed- 
eral Register.  The  Plant  Is  proposed  to 
he  constructed  at  a  site  about  20  miles 
southwest  of  Raleigh.  North  Carolina,  in 
Wake  and  Chatham  Counties.  The  Notice 
of  Hearing  provided  for  an  opportunity 
until  October  21.  1972  for  fihng  petitions 
for  leave  to  Intervene  in  the  proceeding. 
Subsequently,  the  evidentiary  hearings 
commenced,  but  In  October  1974,  the 
hearings  were  suspended  and  have  not 
yet  been  resumed  because  the  schedule 
for  the  construction  of  the  Shearon  Har- 
ris Plant  changed.  Most  of  the  Issues  re- 
quired to  be  resolved  in  this  proceeding 
have  yet  to  be  heard.  ITie  hearings  are 
expected  to  resume  on  or  before  October 
1,  1977  in  Raleigh,  North  Carolina. 

Because  of  the  delay  In  the  hearings 
on  this  matter,  the  Atomic  Safety  and 
Licensing  Board  constituted  to  preside 


over  this  matter  hereby  notifies  members 
of  the  public  that  under  certain  limited 
circumstances  late  petitions  for  leave  to 
intervene  in  Commission  proceedings 
may  be  entertained  pursuant  to  10  CFR 
5  2.714  of  the  Commission's  Rides  of 
Practice. 

With  respect  to  non timely  petitions  for 
leave  to  intervene,  §  2.714  provides: 

Nontlmely  filings  will  not  be  entertained 
absent  a  determination  by  the  CommLsslon. 
the  presiding  oflBcer  or  the  atomic  safety  and  y 
licensing  board  designated  to  rule  on  the  ' 
petitlcm  and/or  request  that  the  petitioner 
has  made  a  substantial  showing  of  good 
cause  for  failure  to  file  on  time,  and  with 
piarticular  reference  to  the  following  factors 
in  addition  to  those  set  out  In  paragraph  (d) 
of  this  section : 

(1)  The  availability  of  other  means  where- 
by the  petitioner's  interest  will  be  protected. 

(2)  The  extent  to  which  the  petitioner's 
participation  may  reasonably  be  expected  to 
assist  In  developing  a  sound  record. 

(3)  The  extent  to  which  petitioner's  Inter- 
est will  be  represented  by  existing  parties. 

(4)  The  extent  to  which  the  petitioner's 
participation  will  broaden  the  Issues  or  delay 
the  proceeding. 

It  is  possible  that  relevant  and  mate- 
rial changes  in  conditions  since  October 
21.  1972,  the  time  originally  set  for  filing 
intervention  petitions,  would  be  consid- 
ered, among  other  factors,  as  good  cause 
for  failure  to  file  on  time.  If  this  is  the 
basis  for  showing  gcxxl  cause  for  filing  a 
nontlmely  petition  for  leave  to  intervene, 
such  petition  must  be  filed  on  or  before 
July  8,  1977. 

Any  person.who  wishes  to  intervene  as 
a  party  to  this  proceeding  must  file  a 
written  petition  under  oath  or  affirma- 
tion for  leave  to  intervene  in  accordance 
with  the  provisions  of  10  CFR  §  2.714.  A 
petition  for  leave  to  intervene  shall  set 
forth  the  interest  of  the  petitioner  in  the 
proceeding,  how  that  interest  may  be 
affected  by  the  results  of  the  proceedings, 
and  any  other  contentions  of  the  peti- 
tioner including  the  facts  and  reasons 
why  he  should  be  permitted  to  intervene, 
with  particular  reference  to  the  follow- 
ing factors:  (1)  the  nature  of  the  peti- 
tioner's right  under  the  Act  to  be  made  a 
party  to  the  proceeding;  (2)  the  nature 
and  extent  of  the  petitioner's  property, 
financial,  or  other  interest  In  the  pro- 
ceeding; and  (3)  the  possible  effect  of 
any  order  which  may  be  entered  in  the 
proceeding  on  the  petitioner's  interest. 
Any  such  petition  shall  be  accompanied 
by  a  supporting  affidavit  identifying  the 
specific  aspect  or  aspects  of  the  subject 
matter  of  the  proceeding  as  to  which  the 
petitioner  wishes  to  Intervene  and  setting 
forth  with  particularity  both  the  facts 
pertaining  to  his  interest  and  the  basis 
for  his  contentions  ■with  regard  to  each 
aspect  on  which  he  desires  to  intervene. 
The  supporting  afflda%nt  shall  also  con- 
tain the  reasons  for  nontlmely  filing.  A 
petition  that  sets  forth  contentions  re- 
lating only  to  matters  outside  the  juris- 
diction of  the  Commission  will  be  denied. 

Those  permitted  to  Intervene  become 
parties  -fco  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave 
to  intervene,  and  have  the  oiwortunlty 
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to  participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine  wit- 
nesses. 

Any  i^etitions  shall  be  filed  by  mail  or 
telegram  addressed  to  the  Secretary  of 
the  Commission,  United  States  Nuclear 
Regidatory  Conunission,  Washington, 
D.C.  20555,  Attention:  Docketing  and 
Service  Section,  or  may  be  filed  by  deliv- 
ery to  the  Commission's  PublicTDocument 
Room,  1717  H  Street,  N.W.,  Washington, 
D.C.  Pending  further  order  of  the  Board, 
parties  are  required  to  file,  pursuant  to 
the  provisions  of  10  CFR  5  2.708,  an 
original  and  twenty  (20)  conformed 
copies  of  each  such  paper  with  the  Com- 
mission. A  copy  of  any  petition  for  inter- 
vention should  also  be  sent  to  the  Execu- 
tive Legal  Director,  U.S.  Nuclear  Regu- 
latory Commission,  Washington,  D.C. 
20555  and  to  Counsel  for  Applicant, 
George  F.  Trowbridge,  Esq.,  Shaw,  Pitt- 
man,  Potts,  Trowbridge  and  Madden,  910 
17th  Street,  N.W.,  Washington,  D.C. 
20006  and  Richard  E.  Jones,  Esq.,  Caro- 
lina Power  and  Light  Company,  P.O.  Box 
155,  Raleigh,  North  Carolina  27602. 

Papers  detailing  these  applications  for 
construction  permits  may  be  examined 
by  the  public  at  the  Commission's  Pub- 
lic Document  Room,  1717  H  Street,  N.W., 
Washington,  D.C.  Copies  of  those  same 
documents  are  also  available  at  the  Wake 
County  Public  Library,  104  Payetteville 
Street,  Raleigh,  North  CJarolina  27601. 

By  order  of  the  board. 

Dated  at  Bethesda,  Maryland  this  17th 
day  of  June,  1977. 

For  the  Atomic  Safety  and  Licensing 
Board. 

Ivan  W.  Smith, 
Chairman. 

[FR  Doc.77-18050  Filed  6-22-77:8:45  am) 


(Docket  No.  50-10) 

COMMONWEALTH   EDISON  CO. 

Proposed  Issuance  of  Amendment  to 
Facility  Operating  License 

The  U.S.  Nuclear  RegxUatory  Commis- 
sion (the  Commission)  is  considering  the 
Issuance  of  an  amendment  to  Facility 
Operating  License  No.  DPR-2  Issued  to 
the  Commonwealth  Edison  Company 
(the  licensee)  for  operation  of  the  Dres- 
den Nuclear  Power  Station  Unit  No.  1 
(the  facility) ,  a  boiUng  water  reactor.lo- 
cated  in  Grundy  County,  Illinois,  and 
currently  authorized  for  operation  at 
power  levels  up  to  700  MWt. 

In  accordance  with  the  licensee's  appli- 
cation for  amendment  dated  April  11, 
1977,  the  amendment  would  modify  the 
operating  limits  in  the  Technical  Specifi- 
cations to  permit  operation  of  the  facility 
for  fuel  cycle  11  with  Exxon  Nuclear 
Company  uranium  235  fuel  assemblies. 
The  amendment  would  also  incorporate 
associated  Technical  Specification 
changes  based  on  our  review  of  the  Emer- 
gency Core  Cooling  System  performance, 
and  changes  associated  with  the  thermal 
hydraulic  analysis. 


PriOT  to  issuance  of  the  proposed  li- 
cense amendment,  the  Commission  will 
have  made  the  findings  required  by  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act),  and  the  Commission's  rules 
and  regulations. 

By  July  25,  1977,  the  licensee  may  file 
a  request  for  a  hearing  and  any  per- 
son whose  Interest  may  be  affected  by 
this  proceeding  may  file  a  request  for 
a  hearing  In  the  form  of  a  petition 
for  leave  to  intervene  with  respect  to 
the  Issuance  of  the  amendment  to  the 
subject  facility  operating  license.  Peti- 
tions for  leave  to  intervene  must  be 
filed  under  oath  or  affirmation  in  ac- 
cordance with  the  provisions  of  Sec- 
tion 2.714  of  10  CFR  Part  2  of  the  Com- 
mission's regulations. .  A  petition  for 
leave  to  intervene  must  set  forth  the 
interest  of  the  petitioner  in  the  proceed- 
ing, how  that  interest  may  be  affected 
by  the  results  of  the  proceeding,  and 
the  petitioner's  contentions  with  respect 
to  the  proposed  licensing  action.  Such 
petitions  must  be  filed  in  accordance 
with  the  provisions  of  this  Federal  Reg- 
ister Notice  and  §  2.714,  and  must  be 
filed  with  the  Secretary  of  the  Com- 
mission, U.S.  Nuclear  Reg\ilatory  Com- 
mission, Washington,  D.C.  20555,  At- 
tention: Docketing  and  Service  Section, 
by  the  above  date.  A  copy  of  the  peti- 
tion and/or  request  for  a  hearing 
should  be  sent  to  the  Executive  Legal 
Director,  U.S.  Nuclear  Regulatory  Cwn- 
misslon,  Washington,  D.C.  20555,  and 
to  John  W.  Rowe,  Esquire  of  Isham, 
Lincoln  &  Beale,  One  PHrst  Nationstl 
Plaza,  Chicago,  Illinois  60670,  the  at- 
torney for  the  "licensee.  • 

A  petition  for  leave  to  Intervene  must 
be  accompanied  by  a  supporting  affi- 
davit which  identifies  the  specific  aspect 
or  aspects  of  the  proceeding  as  to  which 
Intervention  is  desired  and  specifies  with 
particularity  the  facts  on  which  the 
petitioner  relies  as  to  both  his  interest 
and  his' contentions  with  regard  to  each 
aspect  on  which  intervention  is  re- 
quested. Petitions  stating  contentions 
relating  only  to  matters  outside  the 
Commission's  jurisdiction  will  be  denied. 

All  petitions  wiU  be  acted  upon  by 
the  Commission  or  licensing  board,  des- 
ignated by  the  Commission  or  by  the 
Chairman  of  the  Atomic  Safety  and 
Licensing  Board  Panel.  Timely  petitions 
will  be  considered  to  determine  whether 
a  hearing  should  be  noticed  or  another 
appropriate  order  issued  regarding  the 
disposition  of  the  petitions. 

In  the  event  that  a  hearing  Is  held 
and  a  person  is  permitted  to  intervene, 
he  becomes  a  party  to  the  proceeding 
and  has  a  right  to  participate  fully  in 
the  conduct  of  the  hearing.  For  example, 
he  may  present  evidence  and  examine 
and  cross-examine  witnesses. 

For  further  details  with  respect  to 
this  action,  see  (1)  the  licensee's  appli- 
cation for  amendment  dated  April  11, 
1977,  which  is  available  for  public  in- 
spection at  the  Commission's  Public 
Document  Ro<»n,  1717  H  Street  NW., 
Washington,  D.C. 


Dated   at   Bethesda.    Mar}-land,    this 
17th  day  of  June  1977. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

Don  K.  Davis, 
Acting  Chief,  Operating  Reac- 
tors Branch  No.   3.  Division 
of  Operating  Reactors. 

|FR  Doc.77-18052  FUed  6-22-77:8:45  am) 


(Docket  Nos.  50-387  and  50-388) 

PENNSYLVANIA  POWER  AND  LIGHT  CO. 
AND  ALLEGHENY  ELECTRIC  COOPERA- 
TIVE,  INC. 

Receipt  of  Additional  Antitrust  informa- 
tion; Time  for  Submission  of  Views  on 
Antitrust  Matters 

Pennsylvania  Power  and  Light  Com- 
pany, pursuant  to  Section  103  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
filed  on  April  12,  1977,  Information  re- 
quested by  the  Attorney  General  for  An- 
titrust Review  as  required  by  10  CFR 
I»art  50,  Appendix  L.  This  Information 
adds  Allegheny  Electric  Cooperative,  Inc. 
as  an  owner  of  the  Susquehanna  Steam 
Electric  Station,  Units  1  and  2. 

The  information  was  filed  by  Pennsyl- 
vania Power  and  Light  Company  in  con- 
nection with  their  application  for  con- 
struction permits  and  operating  licenses 
for  two  boUlng  water  nuclear  reactors. 
The  Pennsylvania  Power  and  Light  Com- 
pany was  issued  two  construction  per- 
mits on  November  2,  1973  for  their  Sus- 
quehanna Steam  Electric  Station,  Units 
1  and  2.  Construction  Is  underway  on  a 
site  located  in  Salem  Township,  Luzerne 
County,  Pennsylvania. 

The  original  antitrust  portion  of  the 
application  was  submitted  on  March  23, 
1971  and  Notice  of  Receipt  6f  Applica- 
tion for  Construction  Permits  and  Facil- 
ity Licenses;  Time  for  Submission  of 
Views  on  Antitrust  Matters  was  published 
in  the  Federal  Register  on  May  7,  1971 
(36  PR  8529) .  The  Notice  of  Hearing  was 
published  in  the  Federal  Register  on 
September  23,  1972  (37  FR  20090) . 

A  copy  of  all  the  above  stated  docu- 
ments are  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room,  1717  H  Street  NW.,  Washington, 
D.C.  20555  and  at  the  Osterhout  Free  Li- 
brary, 71  South  Franklin  Street,  Wilkes- 
Barre.  Pennsylvania  18701. 

Information  in  connection  with  the 
antitrust  review  of  this  application  can 
be  obtained  by  writing  to  the  U.S.  Nuclear 
Regulatory  Commission.  Washington, 
D.C,  Attention:  Antitrust  and  Indemnity 
Group,  Office  of  Nuclear  Reactor  Regu- 
lation. 

Any  person  who  wishes  to  have  his 
views  on  the  antitrust  matters  with  re- 
spect to  the  Allegheny  Electric  Co(H>era- 
tlve.  Inc.  presented  to  the  Attorney  Gen- 
eral for  consideration  should  submit 
such  views  to  the  U.S.  Nuclear  Regula- 
tory Commission  on  or  before  August  23, 
1977. 

Dated  at  Bethesda,  Maryland,  this  16th 
day  of  June,  1977. 
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For  the  Nuclear  Regulatory  Commis- 
sion. 

Akthony  Bournia, 
Acting  Chief.  Light  Water  Reac- 
tors Branch  No.  3,  Division  of 
Project  Management. 
[FR  Doc  77-18051  FUed  6-22-77; 8: 45  am] 


[Docket  No.  40-2259] 

UTAH   INTERNATIONAL  INC.   (LUCKY  Mc 
URANIUM   CORPORATION) 

Notice  of  Availability  of  Draft  Environmen- 
tal Statement  for  Lucky  Mc  Uranium  Mill 

Pursuant  to  the  National  Environ- 
mental Policy  Act  of  1969  and  the  United 
States  Nuclear  RegiUatory  Commission's 
regulations  In  10  CFR  Part  51,  notice 
Is  hereby  given  that  a  Draft  Environ- 
mental Statement  prepared  by  the  Com- 
mission's Office  of  Nuclear  Material 
Safety  and  Safeguards  related  to  the  ap- 
plication for  renewal  of  Source  Material 
License  SUA-672  for  the  Lucky  Mc 
Uranium  Mill  In  Gas  Hills.  Wyoming,  Is 
available  for  Inspection  by  the  public  In 
the  Commission's  Public  Document 
Room  at  1717  H  Street  NW.,  Washing- 
ton. DC.  The  Draft  Statement  Is  also 
being  made  available  at  the  State  Clear- 
inghouse, State  Planning  Coordinator, 
Office  of  the  Governor.  Capitol  Building, 
Cheyenne,  Wyoming  82001.  Requests  for 
copies  of  the  Draft  Environmental  State- 
ment should  be  addressed  to  the  U.S. 
Nuclear  Regulatory  Commission,  Wash- 
ington. D.C.  20555,  Attention:  Director. 
Division  of  Document  ControL 

Lucky  Mc  Uranium  Corporation  has 
pending  a  request  to  transfer  Source 
.  Material  License  SUA-672  from  Utah  In- 
ternational Inc.,  to  Lucky  Mc  Uranium 
Corporation. 

The  applicant's  Environmental  Re- 
port, as  supplemented,  submitted  by 
Utah  International  Inc.,  is  also  avail- 
able for  public  Inspection  at  the  above- 
designated  locations.  Notice  of  avail- 
ability of  the  Applicant's  Environmental 
Report  was  published  in  the  Federal 
Register  on  June  16,  1977  (42  FR  30700) . 

Pursuant  to  10  CFR  Part  51,  interested 
persons  may  submit  comments  on  the 
Applicant's  Environmental  Report,  as 
supplemented,  and  the  Draft  Environ- 
mental Statement  for  the  Commission's 
consideration.  Federal  and  State  sigen- 
cles  are  being  provided  with  copies  of 
the  Applicant's  Environmental  Report 
and  the  Draft  Environmental  Statement 
(local  agencies  may  obtain  these  docu- 
ments upon  request) .  Comments  are  due 
by  August  8.  1977.  Comments  by  Federal, 
State,  and  local  officials,  or  other  per- 
sons received  by  the  Commission  will  be 
made  available  for  public  inspection  at 
the  Commission's  Public  Document 
Room  in  Washington,  DC.  Upon  Con- 
sideration of  comments  submitted  with 
respect  to  the  Draft  Environmental 
Statement,  the  Commission's  staff  will 
prepare  a  Final  Environmental  State- 
ment, the  availability  of  which  will  be 
published  In  the  Federal  Register. 

Comments  on  the  Draft  Environmen- 
tal Statement  from  Interested  persons  of 


the  public  should  be  addressed  to  the 
Nuclear  Regulatory  Commission,  Wash- 
ington, D.C.  20555.  Attention:  Director, 
Division  of  Fuel  Cycle  and  Material 
Safety. 

Dated  at  Silver  Sprmg,  Maryland,  this 
17th  day  of  June.  1977. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

Leland  C.  Rouse. 
Chief,  Fuel  Processing  and  Fab- 
rication Branch,  Division  of 
Fuel     Cycle     and     Material 
Safety. 

(PR  Doc  77-18054  Filed  6-22-77;8:4S  am) 


IMPROVING  REGULATORY  EFFECTIVE- 
NESS IN  FEDERAL/STATE  SITING 
ACTIONS 

Study  Available  for  Comment 

In  September  1976,  the  Nuclear  Regu- 
latory Commission  directed  Its  Office  of 
State  Programs  to  undertake  a  study  of 
means  to  Improve  the  procedures  for 
Federal  and  State  participation  in  deci- 
sions concerning  the  siting  of  nuclear  fa- 
cilities, paying  particular  attention  to 
methods  for  coordinating  and  reswihlng 
environmental  decisions.  NRC  directed 
that  the  study  be  performed  in  coopera- 
tion with  the  States  and  other  Federal 
agencies  and  directed  further  that  the 
study,  and  any  recommendations  for 
legislative  change  it  might  make,  be  pre- 
sented to  the  Commission  tn  May  1977. 
The  Office  of  State  Programs  patterned 
the  study  plan  after  section  102  of  S. 
3286  and  HJEl.  13512.  nuclear  licensing 
bllla  which  had  been  Introduced  In  the 
94th  Congress  but  which  had  not  been 
enacted  by  the  close  of  that  Congress. 
Ilie  study  plan  was  announced  In  the 
Federal  Register  on  October  28.  1976 
(41  FR  47293). 

State  government  and  other  views  were 
provided  to  the  study  in  a  first  workshop 
announced  in  the  Federal  Register  on 
November  26.  1976  (41  FR  52114)  and 
held  In  Atlanta.  Georgia  on  December 
15  Euid  16.  and  in  a  second  workshop 
announced  in  the  Federal  Register  on 
March  28.  1977,  (42  FR  16506)  and  held 
in  Chicago,  Illinois,  on  April  14  and  15, 
1977.  The  workshops  were  sponsored  In 
cooperation  with  the  National  (gover- 
nors' Conference. 

The  study  has  been  released  by  the 
Commission  as  a  preliminary  staff  re- 
port. It  makes  several  important  recom- 
mendations aimed  at  Improving  the  co- 
ordination of  Federal/State  reviews,  in- 
cluding,  among  others,   the  following: 

That  Federal  legislation  authorize  coordi- 
nated early  and  open  planning  by  utilities 
and  States  or  aasoclatlons  of  State  for  all 
forms  of  electrical  generation. 

That  the  National  Environmental  Policy 
Act  of  1969  be  amended  to  allow  Federal 
agencies  to  accept  for  Inclusion  In  final  en- 
vironmental Impact  statements  envlroa- 
mental  reviews  performed  by  qualified  States 
ac^g  imder  carefully  constructed  Fedraal 
guidelines. 

That  States  be  authorized  to  certify  sites 
for  generating  facilities. 


That  State  certtflcatlon  of  need  oor  power 
(faclUty)  be  final  and  binding  on  Federal 
agencies. 

That  coordination  of  Federal  and  State 
regulatory  actions  be  emphasized  In  order  to 
minimize  duplication  and  create  a  commonly 
available  data  base. 

The  statement  is  titled;  "Improving 
Regulatory  Effectiveness  in  Federal/ 
State  Siting  Actions",  May  1977,  Report 
No.  NUBEG  0195.  and-  is  available 
through  National  Technical  Information 
Service  (NTIS).  Springfield,  Virginia 
22161.  Copies  are  available  for  inspec- 
tion and  copying  at  the  NRC  Public 
Document  Room,  1717  H  Street  NW.. 
Washington,  D.C.  20555. 

The  Commission  is  seeking  broad  com- 
ment on  the  proposals  in  order  to  best 
assess  their  value  and  impact  before  it 
takes  a  position  on  the  report's  recom- 
mendations. All  Interested  persons  who 
desire  to  submit  vyritten  comments  or 
suggestions  for  consideration  in  connec- 
tion with  the  preliminary  staff  statement 
should  send  them  to  the  Director,  Office 
of  State  Programs.  U.S.  Nuclear  Regu- 
?latory  Commission.  Washington.  D.C. 
'20555.  Copies  of  comments  on  the  pre- 
liminary staff  report  will  be  available  for 
Inspection  and  copying  at  the  NRC  Pub- 
lic Docimaent  Room. 

Dated  at  Bethesda,  Maryland  this  16th 
day  of  June,  1977. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

Marshall  E.  Sanders, 

Acting  Director, 
Off.ce  of  State  Programs. 
[PR  Doc.77-18066  Piled  6-22-77:8 :45  am) 


[Docket  50-313] 

ARKANSAS   POWER  &  LIGHT  CO. 

Issuance  of  Amendment  to  Facility 
Operating  License 

The  U.S.  Nuclear  Regulatory  Commis- 
sion (the  Commission)  has  Issued 
Amendment  No.  26  to  Facility  Operating 
License  No.  DPR^51.  issued  to  Arkansas 
Power  &  Light  Company  (the  licensee), 
which  revised  Technical  Specifications 
for  operation  of  Arkansas  Nuclear  One — 
Unit  No.  1  (ANO-1)  (the  facility)  lo- 
cated in  Pc^pe  County,  Arkansas.  The 
amendment  is  effective  as  of  its  date  of 
issuance. 

The  amendment  revised  the  Technical 
Specifications  for  the  facility  to  au- 
thorize operation  with  two  (2)  reactor 
building  emergency  cooling  units  oper- 
able instead  of  the  four  (4)  units  pre- 
viously required.  This  modiflcaticwi  is  the 
result  of  a  June  2,  1977,  fan  failure  at 
ANO-1,  subsequent  information  that  a 
replacement  fan  would  not  be  available 
for  approximately  45  days,  and  an  NRC- 
requested  AP&L  anals'sis  which  showed 
t'lat  the  original  Final  Safety  Analysis 
Report  analyses  had  been  conservative 
and  that  only  one  cooling  unit  and  one 
spray  system  are  necessary.  An  emer- 
gency technical  specification  change,  al- 
lowing seven  (7)  days  for  fan  repair,  had 
been  issued  by  letter  dated  June  3.  1977. 
This  action  supersedes  that  change. 
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The  applications  for  the  amendment 
comply  with  the  standards  and  require- 
ments of  the  Atomic  ESiergy  Act  of  1954, 
as  amended  (the  Act) ,  and  the  Commis- 
sion's rules  and  regulations.  The  Com- 
mission has  made  appropriate  findings 
as  required  by  the  Act  and  the  Commas  - 
sion's  rules  and  regulations  In  10  CFR 
Chapter  I.  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
was  not  required  since  these  actions  do 
not  Involve  a  significant  hazards  con- 
sideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  In  any  significant  environmental 
Impact  and  that  pursuant  to  10  CFR 
8  51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  In  connection  with  Issu- 
ance of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  applications  for 
amendment  dated  June  3  and  June  7. 
1977.  as  supplemented  by  letter  dated 
Jime  8.  1977,  (2)  change  authorization 
letter  dated  Jime  3.  1977,  and  Its  related 
Safety  Evaluation  dated  June  3.  1977. 
(3)  Amendment  No.  26  to  License  No. 
DPRr-51,  and  (4)  the  Commission's  cur- 
rently issued  Safety  Evaluation.  All  of 
these  Items  are  available  for  public  In- 
spection at  the  Commission's  Public 
Document  Room,  1717  H  Street  NW, 
Washington,  D.C,  and  at  the  Arkansas 
Polytechnic  C(dlege.  RusseDvllle.  Arkan- 
sas 72801.  A  single  copy  off  Items  (2) ,  (3) , 
and  (4)  may  be  obtained  upon  request 
addressed  to  the  UJS.  Nuclear  Regulatory 
Commission.  Washington,  D.C.  20555, 
Attention:  Director.  Division  of  Operat- 
ing Reactors. 

Dated  at  Bethesda.  Maryland,  this 
ninth  day  of  June  1977. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

Don  BL  Davis. 
^  Acting  Chief,  Operating  Reac- 
tors Branch  No.  2.  Division  of 
Operating  Reactors. 

|FR  Doc.T7-ie76«Pll«J  6-22-77; 8: 45  am] 


[Docket  60-133] 
PACIFIC  GAS  AND  ELECTRIC  CO. 

Proposed  Issuance  of  Amendment  to 
Facility  Operating  License 

The  Nuclear  Regulatory  Commissioa 
(the  Commission)  Is  considering  issuance 
of  an  amendmoit  to  Facility  Operating 
License  No.  DPR-7  issued  to  Pacific  Gas 
and  Electric  Company  (the  licoisee) .  for 
CH^eration  of  the  Humbcddt  Bay  Power 
Plant  Unit  No.  3.  located  near  Eur^a, 
California. 

In  accordance  with  the  licensee's  ap- 
plication for  amendment,  dated  May  20, 
1977,  the  amendment  would  delete  re- 
quirements In  the  llcoise  relating  to 
seismic  upgrading  oi  safety  related 
equipment  and  rescdution  of  ge<doclc/ 
seismic  cocicems  based  on  satlsfactM? 
completion  of  these  requirements,  and 


allow  for  the  restart  of  Humboldt  Bay 
PowCT  Plant  Unit  No.  3. 

Prior  to  issuance  of  Hie  proposed  li- 
cense amendment,  the  Commission  will 
have  made  the  findings  required  by  the 
Atomic  Energy  Act  of  1954.  as  amended 
(the  Act),  and  the  Commission's  rules 
and  regulations. 

By  July  25,  1977,  the  licensee  may  file 
a  request  for  a  hearing  and  any  person 
whose  interest  may  be  affected  by  this 
proceeding  may  file  a  request  for  a  hear- 
ing in  the  form  of  a  petlticwti  for  leave  to 
Intervene  with  respect  to  the  Issuance  of 
the  amendmait  to  ttie  subject  facUlty 
operating  license.  Petitions  for  leave  to 
Intervene  must  be  filed  under  oath  or 
affirmation  In  accordance  with  the  pro- 
visions of  Section  2.174  of  10  CFR  Part  2 
of  the  Commission's  regulations.  A  peti- 
tloii  for  leave  to  Intervraie  must  set  fOTth 
the  Interest  o(f  the  petitioner  In  the  pro- 
ceeding, how  that  Interest  may  be  af- 
fected by  the  results  erf  the  proceeding, 
and  the  petitioner's  contentlMis  with  re- 
M;>ect  to  the  pr(H>06ed  lic^ising  action. 
Such  petitions  must  be  filed  In  accord- 
ance with  the  provisions  of  this  Federal 
Register  notice  and  Section  2.714,  and 
must  be  filed  with  the  Secretary  of  the 
Commission.  UJS.  Nuclear  Regulatory 
Oommlssloo,  Washington,  D.C.  20555,  At- 
tioo:  Docketing  and  Service  SectlMi,  by 
the  above  date.  A  copy  of  tAe  petition 
and/or  request  for  a  hearing  should  be 
sent  to  tiie  Executive  Legal  Director.  U.S. 
Nuclear  Regulatory  Commission,  Wash- 
ington, D.C.  20555,  and  to  Philip  A. 
Crane.  Jr.,  Pacific  Gas  and  Electric  Com- 
pany. 77  Beale  Sfcreet.  San  Francisco, 
Oallfomla  94106,  ttie  attorney  for  the 
licensee. 

A  petition  for  leave  to  Intervene  must 
be  accompanied  by  a  supporting  affidavit 
which  identifies  the  specific  aspect  or  as- 
pects of  the  proceeding  sis  to  which  Inter- 
vention is  desired  and  specifies  with 
particularity  the  facts  on  which  the  peti- 
tioner relies  as  to  both  his  Interest  and 
his  contentions  with  regard  to  ea(di  as- 
pect on  which  Intervention  te  requested. 
Petitions  stating  contentions  relating 
only  to  matters  outside  the  Commission's 
jurisdlcion  will  be  denied. 

All  petitions  will  be  acted  upon  by  the 
CcHnmission  or  licensing  bosird.  desig- 
nated by  the  Commission  or  by  the 
Chairman  of  the  Atomic  Safety  and 
Licensing  Board  Panel.  Timely  petitions 
will  be  considered  to  determine  whether 
a  hearing  should  be  noticed  or  another 
appropriate  order  issued  regarding  the 
disposition  of  the  petitions. 

In  the  event  that  a  hearing  is  held  and 
a  pers(»i  is  permitted  to  intervene,  he 
becomes  a  party  to  the  proceeding  and 
has  a  right  to  participate  fully  In  the 
conduct  of  the  hearing.  For  example,  he 
may  present  evidence  and  examine  and 
cross-examine  witnesses. 

For  further  details  with  respect  to  this 
action,  see  the  application  for  amend- 
ment dated  May  20,  1977,  which  Is  avail- 
able for  public  Inspection  at  the  Com- 
mission's Public  Document  Room.  1717 
H  Street  NW.,  Washington.  D.C.  and  at 


the  Humboldt  County  Library,   636   F 
Street,  Eur^a,  California. 

Dated  at  Bethesda,  Maryland,  this  9th 
day  of  June  1977. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

Robert  W.  Reib, 
Chief,       Operating       Reactors 
Branch    No.    4,    Division    of 
Operating  Reactors. 

[FR  Doe.77-16764  VUmI  6-^-77:8:45  am  | 


[Docliet  60-333] 

POWER   AirrHORITY   OF  THE   STATE   OF 
NEW  YORK 

Proposed  Issuance  of  Amendment  to 
Facility  Operating  License 

The  Nuclear  Regulatory  Commi^.sioi: 
(the  Commission)  Is  considering  issu- 
ance of  an  amendment  to  Facility  Op- 
erating License  No.  DPRr-59  issued  to  the 
Power  Authority  of  the  State  of  New 
York  (the  licensee) ,  for  c«)eration  of  the 
James  A.  FltzPatrlck  Nuclear  Power 
Plant  (the  facility),  located  In  Oswcso 
County,  New  York. 

In  accordance  with  the  licensees  ap- 
plication for  amendment  sworn  to  May 
13. 1977,  the  amendment  would  revise  the 
provisions  In  ttie  Technical  Specifica- 
tions relating  to  Reload  No.  1.  The  fa- 
cility would  be  authorized  to  operate 
with  up  to  132  General  Electric  8X8  fuel 
bundles  (76-SD274H  and  56-«D274L> 
with  100  ma  channels.  Tlie  Reload  1  fuel 
bundles  and  an  Initial  core  fuel  remain- 
ing In  the  core  after  refueling  would 
have  two  bypass  flow  holes  In  the  lower 
tie  plates.  "The  present  core  configura- 
tion consists  of  560  7X7  fuel  bundles 
(560-7D250). 

Prior  to  issuance  of  the  proposed  li- 
cense amendment,  the  Cooimlssion  will 
have  made  the  findings  required  by  the 
Atomic  Energy  Act  of  1954.  as  amended 
(the  Act),  and  the  Commission's  rules 
and  regulatlODs. 

By  July  25,  1977,  the  licensee  may  file 
a  request  for  a  hearing  and  any  person 
whose  Interest  may  be  affected  by  this 
proceeding  may  file  a  request  for  a  hear- 
ing In  the  form  of  a  petition  for  leave  to 
intervene  wiUi  respect  to  the  issuance  of 
the  amendment  to  the  subject  facility 
operating  license.  Petitions  for  leave  to 
Intervene  must  be  filed  imder  oath  or 
affirmation  in  accordance  with  the  provi- 
siOTis  of  Section  2.714  of  10  CTR  Part  2 
of  the  Commlssicm's  regulations.  A  peti- 
ticm  for  leave  to  Intervene  must  set  forth 
the  interest  of  the  petitioner  In  the  pro- 
ceeding, how  that  interest  may  be  af- 
fected by  the  results  of  the  proceeding, 
and  the  petitioner's  contentions  with  re- 
spect to  the  proposed  licensing  action. 
Such  petitions  must  be  filed  in  accord- 
ance with  the  pro\isions  of  this  Federal 
Register  notice  and  Section  2.714,  and 
must  be  filed  with,  the  Secretary  of  the 
Commissimi,  UJS.  Nuclear  fe^rulatory 
Commi£Sion,  Washington,  D/O.  20555. 
Attention:  Docketing  and  Service  Sec- 
tion, by  the  above  date.  A  copy  of  the 
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petition  and /or  request  for  a  hearing 
should  be  sent  to  the  Executive  Legal 
Director.  U.S.  Nuclear  Regulatory  Com- 
mission, Washington.  D.C.  20555.  and  to 
Lex  Larson.  Esq..  LeBoeuf.  Lamb,  Lelby 
&  MacRae.  1757  N  Street  NW.,  Washing- 
ton, D.C.  20036,  the  attorney  for  the 
licensee. 

A  petition  for  leave  to  intervene  must 
be  accoTipanled  by  a  supporting  affidavit 
which  identifies  the  specific  aspect  or  as- 
pects of  the  proceeding  as  to  which  in- 
tervention is  desired  and  specifies  with 
particularity  the  facts  on  which  the  peti- 
tioner relies  as  to  both  his  interest  and 
his  contentions  with  regard  to  each  as- 
pect on  which  intervention  is  requested. 
Petitions  stating  contentions  relating 
only  to  matters  outside  the  Commission's 
jurisdiction  will  be  denied. 

All  petitions  will  be  acted  upon  by  the 
Commission  or  licensing,  board,  desig- 
nated by  the  Commission  or  by  the 
Chairman  of  the  Atomic  Safety  and 
Licensing  Board  Panel.  Timely  petitions 
will  be  considered  to  determine  whether 
a  hearing  should  be  noticed  or  another 
appropriate  order  issued  regarding  the 
disposition  of  the  petitions. 

In  the  event  that  a  hearing  is  held  and 
a  person  is  permitted  to  intervene,  he 
becomes  a  party  to  the  proceeding  and 
has  a  right  to  participate  fully  in  the 
conduct  of  the  hearing.  For  example,  he 
may  present  evidence  and  examine  and 
cross-examine  witnesses. 

For  further  details  with  respect  to  this 
action,  see  the  application  for  amend- 
ment transmitted  by  letter  dated  May  16, 
1977.  which  is  available  for  public  in- 
spection at  the  Commission's  Pubhc 
Document  Room.  1717  H  Street  NW.. 
Washington.  DC.  and  at  the  Oswego 
County  Office  Building.  46  East  Bridge 
Street,  Oswego.  New  York. 

Dated  at  Bethesda.  Maryland,  this 
14th  day  of  June  1977. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

Robert  W.  Reid, 
Chief,       Operating       Reactors 
Branch  No.  4.  Division  of  Op- 
erating Reactors. 

[PR  Doc  77-16755  PUed  6-22-77:8:45  am| 


[Docket  No.  40-8602) 

UNITED  NUCLEAR  CORP.,   MORTON 
RANCH,   WYOMING,   URANIUM   MILL 

Availability  of  Applicant's  Environmental 
Report 

Pursuant  to  the  National  Environ- 
mental Policy  Act  of  1969  and  the  regu- 
lations of  the  Commission  In  10  CFR 
Part  51,  United  Nuclear  Corporation  has 
filed  an  environmental  report  In  support 
of  their  application  for  a  source  mate- 
rial license  for  the  Morton  Ranch  Ura- 
nium Mill,  located  In  Converse  County 
in  east  central  Wyoming.  The  report, 
which  discusses  environmental  consid- 
erations related  to  the  uranium  mill,  la 
available  for  public  Inspection  at  the 
Commission's  Public  Dociunent  Room, 
1717H  Street,  N.W..  Washington,  D.C. 


20555.  Copies  of  the  report  are  also  being 
made  available  at  the  State  Clearlng- 
hoiose.  State  Planning  Coordinator,  Of- 
fice of  the  Governor,  Capitol  Building, 
Cheyenne,  Wyx>mlng  82001. 

After  the  environmental  report  has 
been  analyzed  by  the  staff,  a  dreit  en- 
vironmental statement  will  be  prepared. 
Upon  preparation  of  the  draft  environ- 
mental statement,  the  Commission  will, 
among  other  things,  cause  to  be  pub- 
lished in  the  Federal  Register  a  simi- 
mary  notice  of  availability  of  the  draft 
statement,  with  a  request  for  comments 
from  interested  persons  on  the  draft 
statement.  The  summary  notice  will  also 
contain  a  statement  to  the  effect  that 
comments  of  Federal  agencies  and  State 
and  local  ofiBcials  will  be  made  available 
when  received.  Upon  consideration  of 
comments  submitted  with  respect  to  the 
draft  environmental  statement,  the  staff 
will  prepare  a  final  envirormiental  state- 
ment, the  availability  of  which  will  be 
published  in  the  Federal  Register. 

Dated  at  Silver  Spring,  Maryland,  this 
14th  day  of  June.  1977. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

L.  C.  Rouse, 
Chief.     Fuel     Processing     and 
Fabrication  Branch,  Division 
of  Fuel  Cycle  and   Material 
Safety. 

I  PR  Doc.77-16767  Piled  6-22-77;8:45  amj 


1  Docket  Nj,   50-335A.  50-25(;A,  and  50-251A1 

FLORIDA  POWER  AND  LIGHT  CO.  (ST. 
LUCIE  PLANT,  UNIT  NO.  1  AND  TURKEY 
POINT  PLANT,  UNITS  NO.  3  &  4) 

Asignment  of  Atomic  Safety  and  Licensing 
Appeal  Board 

Notice  is  hereby  given  that,  in  accord- 
ance with  the  authority  in  10  CFR 
5  2.787(a).  the  Chairman  of  the  Atomic 
Safety  and  Licensing  Appeal  Panrf  htis 
assigned  the  following  panel  members  to 
serve  as  the  Atomic  Safety  and  Licensing 
Appeal  Board  for  these  antitrust  pro- 
ceedings: 

Al&n.  S.  Rosenthal.  Chairman. 
Richard  S.  Salzman. 
Jerome  E.  Sharfman. 

Dated:  June  16. 1977. 

Margaret  E.  Dd  Flo, 
Secretary  to  the 
Appeal  Board. 

(PR  Doc.77-17688  PUed  6-22-77:8:16  am] 


REGULATION  OF  THE  MEDICAL  USE  OF 
RADIOISOTOPES  BY  NRC  AND  ADVIS- 
ORY COMMITTEE  ON  MEDICAL  USES  OF 
ISOTOPES 

Public  Meeting;  Extension  of  Comment 
Period 

On  April  21,  1977,  the  Nuclear  Regu- 
latory Commission  published  in  the  Fed- 
eral Register  (42  FR  20691)  a  notice  of 
public  meetings  to  be  held  on  May  8, 
1977,  tn  Silver  Spring,  Maryland,  on  the 
subject  of  NRC's  regulation  of  the  medi- 


cal use  of  radioisotopes.  The  Federal 
Register  announcement  solicited  com- 
ments from  the  public  and  stated  that 
the  meeting  minutes  would  be  kept  open 
for  30  days  for  the  receipt  of  written 
statements  for  the  record.  Many  com- 
ments have  been  received  since  the 
June  6,  1977.  deadline,  and  the  NRC  has 
received  requests  for  extension  of  the 
common  period.  In  view  of  the  interest 
that  has  been  shown  in  the  subject,  the 
record  will  be  kept  open  until  July  15  for 
the  receipt  of  written  statements. 

All  interested  persons  who  desire  to 
submit  written  comments  or  suggestions 
concerning  NRC's  regulation  of  the 
medical  uses  of  radioisotopes  should 
send  them  to  Mr.  Richard  E.  Cunning- 
ham, Deputy  Director,  Division  of  Fuel 
Cycle  and  Material  Safety,  U.S.  Nuclear 
Regulatory  Commission.  Washington, 
D.C.  20555,  on  or  before  July  15. 

Dated  at  Washington,  D.C,  this  17th 
day  of  June  1977. ' 

John  C.  Hoyle, 
Advisory  Committee 
Management  Officer. 

I  PR  Doc  77  17847  PUed  6-20-77:9:66  am] 


ADVISORY  COMMITTEE  ON   REACTOR 
SAFEGUARDS 

Proposed  Meetings 

In  order  to  provide  advance  informa- 
tion regarding  proposed  meetings  of  the 
ACRS  Subcommittees  and  Working 
Groups  and  of  the  full  Committee,  the 
following  preliminary  schedule  Is  being 
published.  This  preliminary  schedule  re- 
flects the  current  situation,  taking  into 
account  additional  meetings  which  have 
been  scheduled  and  meetings  which  have 
been  postponed  or  cancelled  since  the  last 
list  of  proposed  meetings  published  in  the 
Federal  Register  on  May  19.  1977,  page 
25780.  Those  meetings  which  are  def- 
initely scheduled  have  had.  or  will  have, 
an  individual  notice  published  In  the 
Federal  Register  approximately  15  days 
for  more)  prior  to  the  meeting.  Those 
Subcommittee  and  Working  Group  meet- 
ings for  which  it  is  anticipated  that  there 
will  be  a  portion  or  all  of  the  meeting 
open  to  the  public  are  Indicated  by  an 
asterisk  ( • ) .  It  Is  expected  that  the  ses- 
sions of  the  full  Committee  meeting 
designated  by  an  asterisk  (•)  will  be 
open  in  whole  or  in  part  to  the  public. 
Information  as  to  whether  a  meeting  has 
been  firmly  scheduled,  cancelled  or  re- 
scheduled, or  whether  changes  have  been 
made  in  the  agenda  for  the  July  14-16. 
1977  ACRS  full  Committee  meeting  can 
be  obtained  by  a  prepaid  telephone  call 
to  the  OCQce  of  the  Executive  Director 
of  the  Committee  (telephone  202-634- 
1374,  Attn.:  Mary  E.  Vanderho\,t)  be- 
tween 8:15  a.m.  and  5  p.m.  EDT. 

Subcommittee  and  Working  Group 
Meetings 

'Arkansas  Nuclear  One,  Unit  2, 
June  24,  1977,  Russellvllle,  AR.  The  Sub- 
committee will  meet  to  review  some  of  the 
site-related  portions  of  the  application 
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of  the  Arkansas  Power  and  Light  Com- 
pany for  a  license  to  operate  the  plant. 
Notice  of  this  meeting  was  published 
in  the  Federal  Register  on  June  9, 
1977,  page  29573. 

'San  Joaquin  Nuclear  Project,  Jime  24. 
1977,  Los  Angeles,  CA.  The  Subcom- 
mittee will  meet  to  review  a  Umlted 
number  of  items  related  to  the  suitability 
of  the  San  Joaquin  site.  These  items  in- 
clude hydrology,  geology  and  seismology, 
and  seismic  input.  Notice  of  this  meeting 
was  published  in  the  Federal  Register 
on  June  9, 1977,  page  29575. 

'Reactor  Safety  Study  Working 
Group/Siting  Evaluation  Subcommittee, 
June  27,  1977,  Washington,  D.C.  Post- 
p<»ied  Indefinitely. 

'  Fluor -Pioneer  Balance  of  Plant 
Standard  Safety  Analyais  Report 
(BOPSSAR).  June  28, 1977,  Washington, 
D.C.  The  Subcommittee  will  meet  to  re- 
view the  appUcation  of  Fluor-Pioneer  for 
preliminary  design  approval  of  their  pro- 
posed standard  balance-of-plant  design 
(BOPSSAR)  .  Notice  of  this  meeting  was 
published  in  the  Fkdzrai.  Rbgistzr  on 
Jime  9,  1977,  page  29575.  An  additional 
notice  appears  elsewhere  in  this  issue. 

*  Decomviissioning  of  Nuclear  Plants, 
June  29,  1977,  Washington,  D.C.  (re- 
scheduled from  May  11,  1977).  The  Sub- 
committee will  meet  to  review  current 
Viajis  for  decommissioning  nuclesLr  pow- 
er plants.  Notice  of  this  meeting  was 
published  in  the  Federal  Register  on 
June  9, 1977,  page  29574. 

'Black  Fox  Station,  Units  1  and  2, 
Jime  30,  1977,  Tulsa,  OK.  Tlie  Subcom- 
mittee will  meet  to  review  the  application 
of  the  Public  Service  Company  of  Okla- 
homa for  a  permit  to  ccHistruct  Black 
Fox  Station,  Units  1  and  2.  Notice  of  this 
meeting  was  published  in  the  Federal 
Register  on  June  12,  1977,  page  30257. 

'Electrical  Systems,  Control  and  In- 
strumentation, June  30,  1977,  Washing- 
ton, D.C.  The  Subcommittee  will  meet 
with  representatives  of  the  NRC  Staff, 
Combustion  Engineering  (CE),  and  the 
Arkansas  Power  and  Light  Coo^iany 
(AP<cL)  to  continue  its  review  of  the  CE 
Core  Protection  Calculation  System 
(CPCS).  The  Subcommittee  may  also 
discuss  information  concerning  the  ap- 
plication of  the  CPCS  to  the  Arkansas 
Nuclear  One.  Unit  2,  Nuclear  Power 
Plant.  Notice  of  this  meeting  was  pub- 
lished In  the  Federal  Register  on 
June  13, 1977,  page  30257. 

'North  Anna  Power  Station.  Units  1 
end  2,  July  6, 1977,  Washington,  D.C.  The 
Subcommittee  will  meet  with  represent- 
atives of  the  NRC  Staff  and  the  Vir- 
ginia Electric  Power  and  Light  Com- 
pany to  discuss  settlement,  soil  condi- 
tions, ground  water  drainage,  and  other 
associated  topics.  Notice  of  this  meet- 
ing was  published  in  the  Federal  Reg- 
ister on  June  20.  1977,  page  31203. 

'Working  Group  No.  1  of  the  Reactor 
Safety  Research  Subcommittee.  July  7- 
8.  1977.  Ban  Joee.  CA.  llie  Working 
Group  will  meet  with  representatives  of 
the  NRC  Staff,  the  General  Electric 
Company,  and  other  organizations  par- 
ticipating in  the  safety  research  regard- 


ing thermal  hydraulic  aspects  of  boiling 
water  reactors.  Notice  of  this  meeting 
was  published  in  the  Federal  Register 
on  June  20,  1977,  page  31204. 

'General  Atomic  Standard  Safety 
Analysis  Report  (GASSAR-6) .  July  11, 
1977,  Washington,  DC.  The  Subcommit- 
tee will  meet  to  review  the  application 
by  the  General  Atomic  Company  for 
preliminary  design  approval  of  the  Gen- 
eral Atomic  Standard  Safety  Ansdysis 
Report  cGASSAR-6).  Notice  of  this 
meeting  app>ears  elsewhere  in  this  issue 
of  the  Federal  Register. 

'Gas  Coolefi  Fast  Reactor  GCFR). 
July  12, 1977,  Washington,  D.C.  The  Sub- 
committee win  meet  with  representatives 
of  the  NRC  Staff  and  the  General 
Atomic  Company  to  hear  a  status  report 
on  the  developmoit  of  a  design  for  a 
gas-cooled  fast  breeder  reactor. 

'Procedures,  July  12  1977.  Washing- 
ton, D.C.  The  Subcommittee  will  meet  to 
discuss  procedures  for  participation  by 
ACRS  members  in  ACRS  activities,  the 
use  of  c<Hisultants,  and  preparation  of 
ACRS  reports. 

'Regulatory  Activities,  July  13,  1977. 
Washington,  D.C.  The  Subcommittee 
will  meet  to  review  working  papers,  fu- 
ture Regulatory  Guides,  and  changes  to 
existing  Regulatory  Guides;  also,  to  dis- 
cuss pertinent  activities  which  affect  the 
current  licensing  process  and/or  reactor 
operations. 

'Fire  Protection  Working  Group/Reg- 
ulatory Activities  Subcommittee,  July 
13,  1977  (afternoon),  Wasliington.  D.C. 
The  Working  Group  and  Subcommittee 
win  meet  to  continue  their  review  of 
Revision  1  to  Regulatory  Guide  1.120. 
"Ptre  Protection  Guidelines  for  Nuclear 
Power  Plants." 

'Working  Group  No.  1  of  the  Reactor 
Safety  Research  Subcommittee/ Emer- 
gency Core  Cooling  Subcommittee, 
July  13,  1977,  Washington.  DC.  "Hie 
Working  Group  and  Subcommittee  will 
meet  to  discuss  the  status  of  improve- 
ments In  analytical  t<K;hniques,  and  as- 
sociated research  and  development  plans 
pertaining  to  the  effectiveness  of  emer- 
gency core  cooling  systems. 

'Working  Group  No.  2  of  the  Reactor 
Safety  Research  Subcommittee,  July  18, 
1977.  Wsishlngton,  D.C.  The  Working 
Group  win  meet  to  review  safety  re- 
search pertaining  to  metallurgy  and  ma- 
terials used  In  light  water  reactors. 

'Waste  Management.  July  19.  1977, 
Richland,  WA.  (Previously  scheduled  for 
July  19  and  20. 1977.)  The  SubcOTnmittee 
will  meet  to  review  current  Energy  Re- 
search and  Development  Administration 
(ERDA)  Waste  Management  Plans  and 
to  be  briefed  on  the  American  Physical 
Society  R«K>rt  on  Radioactive  Waste 
Management. 

'Hypothetical  Core  Disruptive  Acci- 
dent for  Fast  Reactors.  July  21-22.  1977, 
Los  Alamos.  NM.  The  Working  Group 
will  meet  with  representatives  of  the 
NRC  Staff,  the  Energy  Research  and  De- 
velopment Administration,  and  the  Loe 
AlaraoB  SdenttQc  Laboratory  to  discuss 
the  development  of  the  SIMMER  C^ode 


(Sn  Implicit  Multifield  Multicomponent 
Eulerian  Recrlticallty  Code)  to  model 
hypothetical  core  disruptive  accidents 
for  advanced  reactor  designs. 

'Emergency  Core  Cooling  Systems. 
July  25,  1977,  Washington,  DC.  The 
Subcommittee  will  meet  to  review  calcu- 
latlonal  results  obtained  when  using  the 
evaluaticm  model  for  the  Westinghouse 
Electric  Corporation's  Emergency  Core 
Cooling  System  with  upper  head  injec- 
tion. 

'Green  County  Plant.  Week  of  July  25. 
1977,  Albany,  N.Y.  Postponed  to  Augu.-^t 
18.  1977. 

•Bobcocfc  and  Wilcox  Water  Reactors. 
July  26, 1977,  Washington.  DC.  The  Sub- 
cc«nmlttee  will  meet  to  review  the  ap- 
pUcation by  the  Babcock  and  Wilcox 
Compcmy  for  preliminary  design  ap- 
proval ot  their  proposed  standard  plant 
design  (BSAR-205) . 

'Working  Group  No.  5  of  the  Reactor 
Safety  Research  Subcommittee.  July  27. 
1977,  Washington,  DC.  The  Working 
Group  will  meet  to  review  research  needs 
and  progress  in  the  areas  of  fuel  cycle 
development,  health  and  environmental 
factors,  and  materials  safeguards. 

•  Shearon  Harris  Nuclear  Power 
Plant,  July  27.  1977,  Washington,  DC. 
The  Subcommittee  will  meet  to  continue 
the  review  of  the  apphcation  of  the  Car- 
olina Power  said  Light  Company  for  a 
permit  to  construct  the  Shearon  Harris 
Nuclear  Power  Plant 

•  Working  Group  No.  3  of  the  Reactor 
Safety  Research  Subcommittee.  July  28. 
1977,  Washington  DC.  The  Working 
Group  will  meet  to  review  matters  per- 
taining to  the  scope  of  the  site  safety 
research  currently  being  performed  and 
planned  by  the  NBC. 

'Siting  Evaluation.  July  28-29.  1977. 
San  Francisco,  CA.  Postponed  indefi- 
nitely. 

'Security  of  Nuclear  Facilities,  July 
29,  1977,  Washington.  DC.  The  Working 
Group  will  meet  to  discuss  progress  and 
needs  related  to  design  i»t>visions  for 
protection  against  sabotage  and  to  other 
means  of  oihancing  industrial  security. 

'Atlantic  Generating  Station,  August 
2,  1977,  Atlantic  City.  NJ.  The  Subcom- 
mittee will  meet  to  coiitinue  its  review 
of  this  project. 

•  Working  Group  No.  €  of  the  Reactor 
Safety  Research  Subcommittee.  August 
4,  1977,  Washlngt<m,  DC.  The  Working 
Group  win  meet  with  representatives  of 
the  NRC  Staff  regarding  programs  and 
plans  for  risk  assessment  research. 

'Working  Group  No.  1  of  the  Reactor 
Safety  Research  Subcommittee.  August 
5-6  (TentaUve),  1977.  Idaho  FaUs,  ID. 
"ITie  Working  Group  will  meet  to  review 
v£irious  research  programs  being  con- 
ducted at  the  Idaho  Nuclear  Engineering 
Laboratory. 

'Regulatory  Activities,  August  10, 1977, 
Washington,  DC.  The  Subcommittee  will 
meet  to  review  working  papers,  future 
Regulatory  Guides,  and  chajiges  to  ex- 
isting Regxilatory  Guides;  also,  to  discuss 
pertinent  actlvltlea  which  affect  the  cur- 
rent licensing  process  and/or  reactor 
operations. 
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'Green  County  Plant.  August  18,  1977. 
Albany.  NY  (rescheduled  from  the  week 
of  July  215,  1977) .  The  Subcommittee  will 
meet  to  review  the  application  of  the 
Power  Authority  of  the  State  of  New 
York  for  a  permit  to  construct  the  Green 
County  Nuclear  Power  Plant. 

'Transportation  of  Radioactive  Ma- 
terials. August  23,  1977.  New  York,  NY. 
The  Working  Group  will  be  briefed  on 
Sandia  Laboratories'  Interim  Report. 
"Generic  Environmental  Assessment  on 
Transportation  of  Radioactive  Material 
Near  and  Through  a  Large,  Densely  Pop- 
ulated Area." 

'  Working  Group  No.  1  of  the  Reactor 
Safety  Research  Subcommittee,  Septem- 
ber 14-15.  1977,  Oak  Ridge,  TN.  The 
Working  Group  will  meet  to  review  var- 
ious research  programs  being  conducted 
at  the  Oak  Ridge  National  Laboratory. 

Pull  Committee  Meetings 

JULY   14-16.    1977 

A.  'Black  Fox  Station,  Units  1  and 
2 — Construction  Permit  Review. 

B.  'San  Joaquin  Nuclear  Project — 
Preapplication  Site  Review. 

C.  •Fluor-Pioneer  Balance  of  Plant — 
Preliminary  Design  Approval. 

AUGUST  11-13,   1977 

Agenda  to  be  announced. 

Dated:  June  21,  1977. 

John  C.  Hoyle, 
Adviiory  Committee 
Management  Officer. 

|FR  Doc.  181 87  Piled  6-22-77:9:53  ami 


ADVISORY   COMMITTEE   ON    REACTOR 
SAFEGUARDS 

Subcommittee  on  the  General  Atomic 
Standard  Safety  Analysis  Report;  Meeting 

In  accordance  with  the  purposes  of 
Sections  29  and  182b.  of  the  Atomic 
Energy  Act  (42  U.S.C.  2039.  2232  b.t .  the 
ACRS  Subcommittee  on  the  General 
Atomic  Standard  Safety  Analysis  Re- 
port (GASSARr-6>  will  hold  a  meeting 
on  July  11.  1977,  in  Room  1046,  1717  H 
Street.  NW..  Washington,  D.C.  20555. 
The  purpose  of  this  meeting  is  to  review 
the  application  by  the  General  Atomic 
Company  for  preliminary  design  ap- 
proval of  GASSAR^e. 

The  agenda  for  subject  meeting  shall 
be  as  follows: 

Monday.  July  11.  1977 

S   <0  ti"i.   until  conclusion  of  busine.<is. 

The  Subcommittee  may  meet  in  open 
Executive  Session,  with  any  of  its  con- 
sultants who  may  be  present,  to  explore 
and  exchange  their  preliminary  opinions 
regarding  matters  which  should  be  con- 
sidered during  the  meeting  and  to  for- 
mulate a  report  and  recommendations 
to  the  full  Committee. 

At  the  conclusion  of  the  Executive 
Session,  the  Subcommittee  will  meet  in 
an  open  session  to  hear  presentations  by 
and  hold  discussions  with  representatives 
of  the  NRC  Staff,  the  General  Atomic 


Company,   and  their  consultants,   per- 
tinent to  this  review. 

At  the  conclusion  of  this  session,  the 
Subcommittee  may  caucus  in  an  open 
session  to  determine  whether  the  matters 
identified  in  the  initial  session  have  been 
adequately  covered  and  whether  the 
project  is  ready  for  review  by  the  full 
Committee.  - 

It  may  be  necessary  for  the  Subcom- 
mittee to  hold  one  or  more  closed 
sessions  for  the  purpose  of  exploring  with 
the  NRC  Staff  and  Applicant  matters  in- 
volving proprietary  information. 

I  have  determined,  in  accordance  with 
Subsection  10(d)  of  Public  Law  92-463, 
that  it  is  necessary  to  conduct  the  above 
closed  sessions  to  protect  proprietary  in- 
formation (5U.S.C.  552b(c)  (4) ). 

Practical  considerations  may  dictate 
alterations  in  the  above  agenda  or  sched- 
ule. The  Chairman  of  the  Subcommittee 
is  empowered  to  conduct  the  meeting  in 
a  manner  that,  in  his  judgment,  will 
facilitate  the  orderly  conduct  of  business, 
including  provisions  to  carry  over  an 
incompleted  open  session  from  one  day 
to  the  next. 

The  Advisory  Committee  on  Reactor 
Safeguards  is  an  independent  group  es- 
tablished by  Congress  to  review  and  re- 
port on  each  application  for  a  construc- 
tion permit  and  on  each  application  for 
an  operating  license  for  a  reactor  facility 
and  on  certain  other  nuclear  safety 
matters.  The  Committee's  reports  be- 
come a  part  of  the  public  record.  Al- 
though ACRS  meetings  are  ordinarily 
open  to  the  public  and  provide  for  oral 
or  written  statements  to  be  considered 
as  a  part  of  the  Committee's  information 
gathering  procedure  concerning  the 
health  and  safety  of  the  public,  they  are 
not  adjudicators'  type  hearings  such  as 
are  conducted  by  the  Nuclear  Regulatory 
Commission  s  Atomic  Safety  k  Licensing 
Board  as  part  of  the  Commission's  li- 
censing process.  ACRS  meetings  do  not 
normally  treat  matters  pertaining  to 
environmental  impacts  outside  the  safety 
area. 

With  respect  to  public  participation  in 
the  open  portion  of  the  meeting,  the  fol- 
lowing requirements  shall  apply: 

(a)  Persons  wishing  to  submit  written 
statements  regarding  the  agenda  may  do 
so  by  providing  a  readily  reproducible 
copy  to  the  Subcommittee  at  the  begin- 
ning of  the  meeting.  Comments  should 
be  limited  to  safety  related  areas  within 
the  Committee's  purview. 

Persons  desiring  to  mail  written  com- 
ments may  do  so  by  sending  a  readily 
reproducible  copy  thereof  in  time  for 
consideration  at  this  meeting.  Comments 
postmarked  no  later  than  July  3.  1977  to 
Mr.  John  C.  McKinley.  ACRS,  NRC, 
Washington,  DC  20555,  will  normally  be 
received  in  time  to  be  considered  at  this 
meeting. 

(b)  Persons  desiring  to  make  an  oral 
statement  at  the  meeting  should  make 
a  written  request  to  do  so.  Identifying 
the  topics  and  desired  presentation  time 
so  that  appropriate  arrangements  can 
be  made.  The  Subcommittee  will  receive 
oral  statement  on  topics  relevant  to  its 


purview  at  an  appropriate  time  chosen 
by  the  Chairman. 

(c)  Further  information  regarding 
topics  to  be  discussed,  whether  the  meet- 
ing has  been  cancelled  or  rescheduled, 
the  Chairman's  ruling  on  requests  for 
the  opportunity  to  present  oral  state- 
ments and  the  time  allotted  therefor  can 
be  obtained  by  a  prepaid  telephone  call 
on  July  10,  1977  to  the  Office  of  the  Ex- 
ecutive Director  of  the  Committee  (tele- 
phone 202-634-1371,  Attn:  Mr.  John  C. 
McKinley)  between  8:15  a.m.  and  5:00 
p.m.  EDT. 

(d)  Questions  may  be  propounded 
only  by  members  of  the  Subcommittee 
and  ts  consultants. 

(e)  The  use  of  still,  motion  picture, 
and  television  cameras,  the  physical  in- 
stallation and  presence  of  which  will  not 
interfere  with  the  conduct  of  the  meet- 
ing, will  be  permitted  both  before  and 
after  the  meeting  and  during  any  recess. 
The  use  of  such  equipment  will  not,  how- 
ever, be  allowed  while  the  meeting  is  in 
session.  Recordings  will  be  permitted 
only  during  those  sessions  of  the  meet- 
ing when  a  transcript  is  being  made. 

(f )  Persons  with  agreements  or  orders 
permitting  access  to  proprietary  infor- 
mation may  attend  portions  of  ACRS 
meetings  where  this  material  is  being 
discussed  upon  confirmation  that  such 
agreements  are  effective  and  relate  to 
the  material  being  discussed. 

The  Executive  Director  of  the  ACRS 
should  be  Informed  of  such  an  agree- 
ment at  least  three  working  days  prior 
to  the  meeting  so  that  the  agreement 
can  be  confirmed  and  a  determination 
can  be  made  regarding  the  applicabil- 
ity of  this  agreement  to  the  material 
that  will  be  discussed  during  the  meet- 
ing. Minimum  iiiformation  provided 
should  Include  information  regarding 
the  date  of  the  agreement,  the  scope  of 
material  included  in  the  agreement,  the 
project  or  projects  involved,  and  the 
names  and  titles  of  the  persons  signing 
the  agreement.  Additional  information 
may  be  requested  to  identify  the  specific 
agreement  involved.  A  copy  of  the  exe- 
cuted agreement  should  be  provided  to 
Mr.  John  C.  McKinley.  of  the  ACRS  Of- 
fice, at  the  beginning  of  the  meeting. 

(g)  A  copy  of  the  transcript  of  the 
open  portion (s)  of  the  meeting  where 
factual  information  Is  presented  will  be 
available  for  inspection  on  or  after  July 
18.  1977  at-  the  NRC  Public  Document 
Room,  1717  H  St.  NW..  Washington.  DC 
20555. 

A  copy  of  the  minutes  of  the  meeting 
will  be  made  available  for  inspection  at 
the  NRC  Public  Document  Room,  1717 
H  St.  NW.,  Washington.  DC  20555  after 
October  11.  1977. 

Copies  may  be  obtained  upon  payment 
of  appropriate  charges. 

Dated:  June  21,  1977. 

John  C.  Hoyle, 
Advisory  Committee 
Management  Officer. 

(PR  Doc.77-18188  Piled  6-22-77;»:6S  am) 


NATIONAL  TRANSPORTATION 
SAFETY  BOARD 

|N-AR  77-26] 

ACCIDENT  REPORTS;  SAFETY 
RECOMMENDATIONS  AND  RESPONSES 

Availability  and  Receipt 

Highway  Accident  Report. — A  narra- 
tive report  of  the  May  11,  1976,  accident 
Involving  a  Transport  Company  of  Texas 
tractor-semitrailer  in  Houston,  Texas, 
has  been  made  available  to  the  public 
by  the  National  Transportation  Safety 
Board. 

The  report.  No.  NTSB-HAR-77-1, 
shows  that  the  vehicle,  transporting 
7,509  gallons  of  anhydrous  ammonia, 
struck  suid  then  penetrated  a  bridge  rail 
on  a  ramp  connecting  1-610  with  the 
Southwest  Freeway  (U.S.  59)  In  Houston. 
The  tractor  and  trailer  left  the  ramp, 
struck  a  support  column  of  an  swijacent 
overpass,  and  fell  onto  the  Southwest 
Freeway,  approximately  15  feet  below. 
The  anhydrous  ammonia  was  released 
fr(Hn  the  damaged  tank  semitrailer.  Six 
persons  died  as  a  result  of  the  accident, 
78  persons  were  hospitalized,  and  ap- 
proximately 100  other  persons  were 
treated  for  Injuries. 

The  Safety  Board  has  determined  that 
the  probable  cause  of  the  accident  was 
the  excessive  speed  of  the  vehicle  com- 
bined with  the  lateral  surge  of  the  liquid 
In  the  partially  loaded  tank  truck,  which 
caused  It  to  overturn.  ITie  cause  of  5  of 
the  6  fatalities  and  all  of  the  178  injuries 
was  the  inhalation  of  anhydrous  ammo- 
nia. Contributing  to  the  severity  of  the 
accident  was  the  failure  of  the  bridge 
rail  to  contain  or  redirect  the  vehicle. 

Incorporated  in  the  Board's  report  are 
five  safety  recommendations  issued  £is  a 
result  of  the  investigation  of  the  Houston 
accident.  These  recommendations  seek 
action  by  Federal  agencies  to  produce 
bridge  railings  which  can  contain  trucks 
and  other  heavy  vehicles,  and  to  solve 
the  problem  of  sideways  surging  of  liq- 
uid cargoes  in  partially  loaded  truck 
tanks.  New  recommendations  H-77-4, 
H-77-5,  and  1-77-1  and  reiterated  rec- 
ommendations H-77-45  and  1-76-5  were 
addressed  to  the  Federal  Highway  Ad- 
ministration last  April  25.  (See  42  FR 
22963,  May  5,  1977.) 

Further  as  a  result  of  the  investiga- 
tion, the  Safety  Board  on  May  27th  ad- 
dressed recommendation  H-77-6  to 
FHWA's  Bureau  of  Motor  Carrier  Safety. 
(See  42  FR  28195,  June  2,  1977.)  This 
recommendation  asked  BMCS  to  issue  an 
ON-GUARD  buUetin  to  warn  drivers  of 
cargo  tanks  and  tractors  hauling  cargo 
tank  semitrailers  of  the  hazards  of  lat- 
eral surge  of  liquid  cargoes. 

Railroad  Accident  Report. — Overturn- 
ing of  the  outside  rail  of  a  curved  titu:k 
which  did  not  comply  with  Federal  track 
safety  standards  triggered  the  derail- 
ment of  two  Chicago  and  North  Western 
freight  trains  at  Qlenn  Ellyn,  Illinois, 
May  16,  1976.  the  Safety  Board  has 
found.  Report  No.  NTSB-RAR-77-2 
concerning  this  accident  was  made  avaO- 
able  to  the  public  on  June  16. 


Lateral  forces  of  tlie  locomotive  of  an 
eastbound  freight  train  traveling  at  60 
mph  overturned  the  rail,  derailing  the 
locomotive  and  27  cars.  The  locomotive 
and  nine  cars  of  another  eastbound 
freight  on  an  adjacent  track  also  were 
derailed  when  the  train  could  not  be 
stopped  before  colliding  with  derailed 
cars  of  the  first  train.  There  were  no 
fatalities  sind  only  15  injuries,  none  of 
them  serious,  in  the  early  morning  acci- 
dent and  evacuation.  Property  damage, 
however,  totaled  nearly  $2  million. 

The  Safety  Board  determined  that  the 
probable  cause  of  the  accident  was  the 
overturning  of  the  outside  rail  of  a  1''54' 
to  2°  15'  compound  curve  because  the  rail 
was  unable  to  withstand  the  lateral 
forces  of  the  locomotive  induced  by  the 
speed  of  the  train  on  track  which  did  not 
comply  with  Federal  Track  Safety 
Standsirds. 

Some  3,000  Glen  Ellyn  residents  were 
evacuated  for  more  than  16  hours  when 
20,000  gallons  of  anhydrous  ammonia 
leaked  from  a  punctured  tank  car  in  the 
second  train.  The  Board  held  that  exist- 
ing methods  of  alerting  public  safety  of- 
ficials to  the  specific  dangers  of  such 
hazardous-  materials  In  railroad  acci^- 
dents  are  imrellable.  and  incorporated 
in  its  report  four  recommendations  for 
Federal  and  Industry  action  to  help  solve 
the  problem.  Recommendations  were  is- 
sued April  21:  R-77-9  and  10  to  the 
Secretary,  U.S.  Department  of  Trans- 
portation: R^77-ll  to  the  Chicago  and 
North  Western  Transportation  Com- 
pany: and  R-77-12  to  the  Manufactur- 
ire:  Chemists  Association  <Sep  42  FR 
21677.  April  28.  1977.) 

Aviation  Safety  Recommendafiony  A- 
77-40  through  42. — Last  Octoljer  17  a 
Bell  212  helicopter  lost  directional  con- 
trol and  crashed  during  a  landing  ap- 
proach to  Natrona  County  Airport. 
Casper,  Wyoming.  The  rotorcraft  wa.s 
new  and  had  accumulated  only  27 
hours.  Investigation  of  the  accident  re- 
vealed that  the  loss  of  directional  con- 
trol was  caused  by  failure  of  the  No.  4 
section  of  tail  rotor  drive  control  shaft. 
P/N  204-040-620-3;  the  failure  was 
caused  by  torsional  overstress. 

Although  no  material  or  manufactur- 
ing discrepancies  were  found,  a  review 
of  the  Bell  212  service  history-  indicates 
three  previous  failures  of  the  same  shaft 
section  on  helicopters  operated  by 
foreign  coimtrles.  All  failures  were  as- 
sociated with  reported  main  rotor  over- 
speeds  caused  while  operating  one  of 
the  PT6T-3  engine  power  sections  In 
the  "msuiual"  fuel-governing  mode. 
Although  no  overspeed  report  or  physi- 
cal evidence  of  overspeed  was  noted  dur- 
ing disassembly  and  Inspection  of  the 
engines  after  the  accident,  the  Board 
suspects  that  an  overspeed  may  have  oc- 
curred. 

At  the  request  of  thet  Safety  Board 
and  the  Federal  Aviation  Administra- 
tion's Southwestern  Region,  the  manu- 
facturer has  begtin  an  extensive  dy- 
namic test  program  to  Include  both  212 
tall  rotor  drive  shaft  systems.  While  BeU 
Is  continuing  these  tests  and  Is  Investl- 


gaiing  design  changes  to  increa&e  the 
rotor  speed  at  which  the  critical  speed 
is  obtained  in  the  tail  rotor  drive  as- 
sembly, the  Safety  Board  by  letter  of 
June  16  recommends  as  an  interim  meas- 
ure that  FAA — 

Issue  an  Operatious  Bulletin  to  all  opera- 
tors of  Bell  212  helicopters  and  all  other 
Bell  models  with  P/ITs  2CM-(H0-«2()-3  or 
204-040-620-5  tall  rotor  drive  shafts  In- 
stalled warning  them  to  use  caution  when 
operating  in  flight  regimes  conducive  to 
main  rotor  overspeed,  particularly  engine 
operations  involving  "manual"  fuel  govern- 
ing, since  the  tail  rotor  drive  shaft  may  fall 
if  a  main  rotor  speed  of  115  percent  is  ap- 
proached. (A-77-40) 

Issue  a  Maintenance  Alwt  Bulletin  to  in- 
spect the  tall  rotor  drive  system  Irtstallation, 
particularly  the  No.  4  section,  for  evidence 
of  shaft  yield  or  taU-cone  structure  contact 
If  the  main  rotor  speed  has  exceeded  110 
percent.  (A-77-41) 

Revise  the  applicable  parts  of  PAR  29  923 
aud  29.931  to  require  manufacturers  to  dem- 
on.strate  120  percent  rotor  system  overspeed 
by  driving  the  power  train  with  an  external 
power  source,  if  Installed  engine  power  t\ir- 
blne  speed  (N  ,)  limits  preclude  meeting  this 
requirement.  (A-77-42) 

Recommendation  A-77-40  is  desig- 
nated Class  I— Urgent  Followup:  recom- 
mendations A-77-41  and  42  are  Class 
Il-Priority  Followup. 

Marine  Safety  Recommendations  M- 
77-1  through  7.— On  January-  18.  1974. 
the  inbound  Norwegian  bulk  carrier  S6 
Baune  collided  with  the  outbound  U.S. 
tankship  SS  Keytrader  on  the  lower  Mis- 
sissippi River.  The  bow  of  the  Baune 
penetrated  about  20  feet  into  the  two 
forward  cargo  tanks  on  the  starboard 
side  of  the  Keytrader.  Gasoline  spilled 
from  the  ruptured  tanks  onto  the  main 
decks  of  both  vessels  and  onto  the  sur- 
roimding  water  and  ignited;  the  flames 
were  not  extinguished  for  53  hours.  The 
collision  and  fire  damaged  both  vesseLs 
extensively,  killed  6  persons,  and  injured 
3  others.  10  persons  are  missing. 

Investigation  revealed  that  the  pilot 
of  the  Keytrader  failed  to  correctly  in- 
terpret the  movements  of  the  Baune 
which  led  him  to  make  a  port  turn  to 
position  his  ship  for  an  improper  star- 
board-to-starboard passing  with  the 
Baune.  The  Baune's  pilot  and  master 
were  not  aware  of  the  Keytrader's  ap- 
proach until  the  collision  was  unavoid- 
able. 

In  an  effort  to  correct  these  shortcwn- 
ings,  the  Safety  Board  on  June  15  rec- 
ommended that  the  U.S.  Coast  Guard — 

Establish  guidelines  to  determine  the  max- 
imum safe  speeds  for  vessels  navigating  •sith 
radar  In  limited  visibility  on  inland  waters 
and  require  vessel  opterators  to  set  the  vessel'F 
speed  at,  or  less  than,  the  maximum  safe 
speed.  The  guidelines  should  Insure  adequate 
time  for  processing  radar  data,  for  evaluating 
the  movement  of  approaching  radar  contacts. 
and  for  establishing  a  timely  passing  agree- 
ment. The  giildellnes  should  recognize  the 
reductl<m  In  processing  time  achieved  by 
electronic  and  computer  akU.   (M-77-1) 

Determine  the  maximum  strength  of  a 
current  which  leads  to  the  mandating  of  one- 
way traffic  for  vessels  navigating  by  radar  in 
limited  TlslbHlty  on  Inland  waters,  and  re- 
quire tbe  Vessel  Traffic  Service  to  man<tete 
one-way  traffic  wben  the  strength  of  the  cur- 
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reut   exceeds    the   maxlmuja   strength.    (M  • 
77-2) 

Establish  minimum  standards  for  man- 
ually processing  radar  data  that  will  assist 
in  evaluating  the  movements  of  approaching 
radar  contacts  on  inland  waters,  and  require 
vessel  operators  to  Insure  that  radar  data  Is 
processed  in  ccordance  with  the  standards 
unless  a  Collision  Avoidance  System  is  in 
use.  (M-77-3) 

Develop  and  publicize  Information  about 
deficiencies  In  using  sound  signals  between 
vessels,  including  the  effect  of  environmental 
conditions  on  sound  propagation.   (M-77-4) 

Prohibit  use  of  metals  with  low  melting 
points  and  of  are-consumable  gaskets  in 
both  tankcovers  and  deck  piping  systems  on 
tankshlps.  (M-77-5) 

Study  the  adequacy  of  Its  capability  to 
fight  major  marine  flres  on  remote  waterways 
where  the  local  firefightlng  capabUlty  la 
inadequate,  and  establish  an  adequate  flre- 
fighting  capability  for  such  areas.  (M-77-6) 

Also  on  June  15.  the  Safety  Board 
recommended  that  the  Maritime  Ad- 
ministration of  the  U.S.  Departm.ent  of 
Commerce — 

Establish  guidelines  to  provide  for  the  use, 
at  the  earliest  possible  date,  of  Marine  Radar 
Interrogation  Transponders  and  Collision 
Avoidance  Systems  by  vessels  that  are  navi- 
gating by  radar  on  Inland  waters.   (M-77-7) 

All  of  the  above  recommendations  are 
designated  Class  n-Prlorlty  Pollowup. 
Responses  to  Safety  Recommendations 

Aviation:  A-75-80  through  S3.— Fed- 
eral Aviation  Administration  letter  of 
June  3  reports  on  actions  premised  on 
agreements  reached  regarding  these 
recommendations  at  an  PAA  TTTSB  staff 
meeting  on  April  13.  The  recommenda- 
tions were  Issued  by  the  Safety  Board 
following  investigation  of  three  general 
aviation  approach  accidents  involving: 
A  Piper  PA-28  at  Delavan.  Wisconsin, 
November  23.  1973:  a  Cessna  310G  at 
Manteo.  North  Carolina,  January  16. 
1974  and  a  Piper  PA-28R-180  at  Jeffer- 
sonville,  Indiana.  June  27.  1975.  (See  40 
FR  52891,  November  13,  1975.) 

Recommendation  A-75-80  asked  FAA 
to  seek  statutory   authority  to  require 
that  each  public -use  airport  runway  have 
an   approach  surface  which  meets  the 
specifications  of   14  CPR  Part   77.  FAA 
does  not  consider  implementation  of  this 
recommendation  as  practical  at  this  time. 
FAA  believes  that  the  staff  discussions 
would   indicate  that  this  recommenda- 
tion "contemplated  a  Federal  zoning  or 
condemnation  statute."  "As  we  have  in- 
dicated." FAA  stated,  "legislation  of  this 
kind    raises    siibstantial    constitutional 
questions  relating  to  invasion  of  states* 
rights  and  the  taking  of  private  property 
without  compensation.  Apprehension  In 
this  regard  is  reflected  in  the  legislative 
historv  of  the  Federal  Aviation  Act  of 
1958.    Congress   chose   to   empower   the 
FAA  to  require  notice  of  construction  or 
alteration  of  any  structure  where  notice 
wiU  promote  safety  in  air  commerce." 

FAA  notes  that  Part  77  was  adopted 
to  implement  the  requirement  for  all  per- 
sons to  give  public  notice  of  construc- 
tion proposals.  FAA  further  notes  that 
Part  77  also  provided  authority  t»  en- 
sure the  safety  of  aircraft  and  efficient 


utilization  of  navigable  airspace.  "This 
included  establishing  notice  standards, 
establishing  obstruction  standards  and 
providing  for  aeronautical  studies  of  ob- 
jects which  exceed  the  obstruction 
standards  to  determine,  by  application  of 
operational  standards,  their  effect  on  the 
safe  and  efficient  use  of  airspace  by  air- 
craft." FAA  stated. 

The  notice  standards  and  the  obstruc- 
tion standards  are  basically  specific  nu- 
mercial  values  which  protect  the  airspace 
needed  for  aeronautical  operations  from 
intrusion  by  unannoimced  or  otherwise 
unknown   obstructions.   The   "Aeronau- 
tical Study."  FAA  states,  provides  the 
forum  by  which  FAA  gives  full  and  equal 
consideration  to  the  public  Interest  In 
saie  air  commerce  and  the  Interests  of 
the  construction  sponsor/ private  prop- 
erty owner.  All  known  interested  persons 
usually   participate  and  this   i>rocedure 
has  proven  very  effective  in  dealing  with 
ground  structures,  FAA  said.  Changes  In 
both  the  construction  proposal  and  aero- 
nautical operations  are  identified  and  a 
resolution  Is  generally  found  by  negoti- 
ation which  either  eliminates  or  allevi- 
ates the  conflicting  demands  on  airspace. 
It  also  provides  the  opportunity  for  FAA 
to  adjust  established  flight  procedures 
and/or   minimum    altitudes    to    ensure 
safety. 

Further.  FAA  said,  those  airports  have 
received  grants  under  the  Airport  De- 
velopment Aid  Program  (or  Its  prede- 
cessor. Federal  Aid  to  Airport  Program) 
have  agreed  to  fulfill  assurances  con- 
tained in  the  grant  agreements,  including 
one  which  is  associated  with  airport  ap- 
proach obstruction  clearances  and  which 
is  cited  in  FAA's  letter 


Re  A-75-81.  which  asked  FAA  to  re- 
quire  the   airport  operator  to   issue   a 
NOTAM  concerning  obstructions  which 
violate  the  guidelines  of  14  CFR  Part  77. 
and  A-75-82  asking  FAA  to  identify  In 
the  Airman's  Information  Manual  any 
public-use  airport  runway  which  does 
not  have  the  approach  surface  required 
by  Part  77.  FAA  states  that  action  has 
been  initiated  to  develop  an  advisory  cir- 
cular to  guide  airport  owners  in  identify- 
ing significant  obstructions  in  the  airport 
approach   area   and   in   communicating 
this   information  to  airmen  or  to  any 
othex   person   whose   activities   may   be 
affected  by  such  obstruction (s) .  For  air- 
ports serving  certificated  carriers:  FAA 
inspection  for  compliance  with  FAR  139 
affords  the  assurance  of  adequate  and 
accurate  identification  of  controlling  ob- 
structions in  the  approach' areas  of  these 
airports.  These  obstructions  are  identi- 
fied in  publications  or  procedures  are  ad- 
justed accordingly,  FAA  states.  In  addi- 
tion. FAA  plans  during  the  latter  part  of 
1977  to  establish  a  program  to  contract 
for  the  collection  of  extensive  data  on 
approximately  1.400  high-activity  gen- 
eral aviation  airports.  This  information 
will  be  used  to  update  and  expand  cur- 
rent    publications.     This     contract     Is 
planned  to  be  a  continuing  effort. 

In  answer  to  recommendation  A-75- 
8a,  which  asked  FAA  to  reqiilre  that  the 
Airman's  Information  Manual  list  trees 


as  obstructions  to  the  approach  surface 
of  a  runway,  FAA  reports  that  Part  11  of 
the  Manual  has  been  amended  to  include 
trees  In  the.  approach  areas  that  are  re- 
ported by  airport  owners  or  determined 
by  FAA  inspections. 

Highways  H-76-2  and  3. — Federal 
Highway  Administration's  letter  of  June 
1  is  in  answer  to  the  Safety  Board's  letter 
of  last  December  21  which  redirected 
these  two  recommendations  from  the 
National  Highway  Transportation  Safety 
Administration.  (See  41  FR  56739,  De- 
cember 29,  1976.)  The  recommendations 
were  developed  as  a  result  of  the  investi- 
gatlcm  oa  the  railroad-automobile  grade 
crossing  collision  in  Tracy,  California,  on 
March  9.  1975. 

FHWA's  formal  response  of  June  1 
noted  that  these  recommendations  were 
the  subject  of  a  meeting  last  February  15 
of  FHWA/NTSB  technical  staff  person- 
nel. Further  interim  discussion  and  com- 
munications have  been  exchanged  at 
staff  level. 

Recommendation  H-76-2  asked  FHWA 
to  determine  and  report  the  effectiveness 
of  traffic  information  and  control  sys- 
tems currently  in  use  at  railroad  cross- 
ings, considering  in  particular  their  abil- 
ity to  warn  and  achieve  an  appropriate 
reaction  from  Impaired  drivers.  With  re- 
spect to  the  first  part  of  the  recommen- 
dation— effectiveness  of  traffic  informa- 
tion and  control  systems  now  used  at 
crossings— FHWA  says  that  there  are 
two  categories  of  systems:  (1)  Passive 
warning  systems  which  consist  of  cross- 
buck  signs  at  the  crossing  and,  where  ap- 
propriate, warning  signs  and  pavement 
markings  in  advance  of  the  crossing:  and 
(2)  active  warning  systems  which  are 
supplemented  where  appropriate  by 
automatic  gates. 

FHWA  states  that  numerous  studies 
regarding  safety  at  railroad-highway 
grade  crossings  generally  conclude  that, 
aside  from  providing  grade  separation 
structures,  grade  crossing  safety  can  be 
considerably  Improved  by  adding  active 
warning  device  systems.  A  recent  study 
was  conducted  by  the  California  Public 
Utilities  Commission:  "Effectiveness  of 
Automatic  Protection  in  Reducing  Acci- 
dent Frequency  and  Severity  at  Public 
Grade  Crossings  in  California."  The  con- 
clusions of  this  study  confirmed  earlier 
studies,  that  active  warning  devices  are 
more  effective  safety  features. 

With  further  reference  to  H-76-2, 
FHWA  states  that  with  respect  to  Im- 
parting traffic  information  to  warn  Ira- 
paired  drivers  to  achieve  an  appropriate 
reaction,  highway  accident  data  was  ex- 
amined to  determine  whether  accidents 
caused  by  the  alcohollcally  impaired  were 
special  cases  that  would  warrant  some 
particular  traffic  Information  or  control 
systems  other  than  those  considered 
effective  for  all  classes  of  drivers.  FHWA 
finds  that  no  special  traffic  control  or 
warning  systems  are  warranted  for  the 
alct^oUcaUy  impaired  driver,  but  that  It 
is  reasonable  to  expect  that  active  warn- 
ing devices  will  more  effectively  alert  this 
group  of  drivers  as  they  do  for  all  classes 
of  drivers. 
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In  response  to  H-76-3,  which  recom- 
mended that  FHWA  develop  and  report 
more  effective  systems  and  standards 
for  ccmveylng  traffic  information  to  Im- 
paired drivers  at  temporary  traffic  con- 
trol sites  (e.g.,  railroad  crossings,  con- 
struction sites,  etc.)  and  protecting  those 
persons  controlling  traffic,  FHWA  dis- 
cusses the  recommendation  in  two  parts : 
One  covering  activities  involving  con- 
struction or  maintenance  sites,  and  the 
other  dealing  with  railroad-highway 
crossings. 

FHWA  notes  that  the  development  of 
■  more  effective  systems  for  conveying  in- 
formation and  safely  controlling  traffic 
through  construction  suid  maintenance 
zones  for  all  classes  of  drivers  was  the 
subject  of  Board  recommendation  H- 
75-16  (40  FR  36628.  August  21,  1975). 
FHWA  provided  a  formal  response  in 
October  1975  (40  FR  49616,  October  23, 
1975)  and  has  since  given  priority  at- 
tention to  this  matter.  The  technical 
staffs  of  both  agencies  have  been  In 
continuous  communication  about 
FHWA's  many  activities  in  the  past  18 
months  to  upgrade  traffic  control  and 
motorist  Information  systems  to  protect 
the  traveling  public  from  these  recog- 
nized hazards.  FHWA  expects  that  the 
Improved  signing,  striping,  delineation, 
and  temporary  barrier  techniques  will 
more  effectively  alert  and  protect  Im- 
paired drivers  as  well  as  all  other  drivers. 

FHWA  reports  that  the  development 
of  more  effective  traffic  control  systems 
at  railroad-highway  crossings  is  an  In- 
tegral part  of  Its  ongoing  highway  safety 
activities.  Responses  previously  made  to 
Safety  Board  recommendations  H-76- 
21,  22,  31,  and  32  (41  FR  46526,  Octo- 
ber 21,  1976,  and  42  PR  25739,  May  19, 
1977)  outline  many  of  the  actions  taken, 
underway,  or  planned,  according  to 
FHWA.  Also,  FHWA  is  imdertaking  a 
considerable  amount  of  research.  Five 
specific  projects  directly  relevant  to 
recommendation  H-76-3  are  listed  In  an 
attachment  to  FHWA's  June  1  response: 
"Motorists  Requirements  for  Active 
Grade  Crossing  Warning  Devices," 
"Grade  Crossing  Active  Advance  Warn- 
ing Signals,"  "An  Evaluation  of  the  Ef- 
fectiveness of  Various  Grade  Crossing 
Illuminating  Strategies,"  "Railroad 
Grade  Crossing  Signing  Study,"  and 
"Safety  Features  of  Stop  Signs  at  Rail- 
road-Highway Grade  (Crossings."  Two 
other  relevant  research  projects  being 
considered  but  not  yet  imderway  are 
also  listed:  "Constant  Warning  Time 
Devices."  and  "Off-Track  Train  Detec- 
tion and  Warning  Devices." 

Improved  highway  safety  at  construc- 
tion and  inalntensmce  zones  and  at  rail- 
road grade  crossings  to  produce  a  safer 
driving  environment  for  the  entire 
highway- using  public  can  be  expected 
also  to  benefit  impaired  drivers.  FHWA 
stated. 

Highway  Safety  Program  Standard  8, 
"Alcohol  in  RelEition  to  Highway 
Safety,"  administered  by  NHTSA,  Is  a 
national  program  operated  jointly  with 
the  States  directed  toward  reducing  traf- 
fic accidents  which  result  from  persons 


driving  \mder  the  influence  of  alcohol, 
FHWA  reports.  Further,  several  "Alco- 
hol Safety  Action  Projects"  have  been 
developed  In  recent  years  to  c<»nbat  the 
highway  safety  problem  caused  by  drlnk- 
Ing  drivers. 

FHWA  considers  both  recommenda- 
tions closed. 

Safety    Board    Reply    to    Recommen- 
dation Response 

Letter  of  June  7  acknowledges  Fed- 
eral Aviation  Administrations  May  6 
response  re  recommendation  A-71-59. 
(See  42  PR  25789,  May  19.  1977.)  The 
recommendation,  issued  November  19, 
1971,  asked  for  the  incorporation  In 
FAA's  airworthiness  requirements  of  a 
provision  for  fuel  system  fire  safety  de- 
vices which  will  be  effective  in  the  pre- 
vention and  control  of  both  tn-filght  and 
postcrash  fuel  system  fires  and  explo- 
sions. The  Safety  Board  further  recom- 
mended that  rulemaking  action  in  this 
matter  specifically  apply  to  future  pas- 
senger-carrying aircraft  in  the  transport 
category,  and  that  consideration  be 
given  to  an  adaptation  to  all  other  pas- 
senger-carrying aircraft  now  in  service. 

The  Safety  Board  has  reviewed  the 
comments  received  In  response  to  FAA's 
notice  of  proposed  rulemaking  No.  74- 
16,  referenced  In  FAA's  May  6  letter.  The 
Board  has  also  reviewed  Its  recommen- 
dation files  for  any  additional  material 
that  might  be  of  benefit  to  FAA  in  this 
Important  aspect  of  aviation  safety. 
While  the  Board  currently  has  no  fur- 
ther inputs  to  offer  beyond  Its  previous 
recommendations  on  fire  safety,  the 
Board  is  encouraged  by  and  commends 
highly  the  steps  taken  by  FAA  in  conven- 
ing a  public  hearing  on  this  subject. 
The  Board  planned  to  attend  FAA's 
hearing  on  fire  and  explosion  hazard  re- 
duction, June  13-17,  and  will  submit  a 
position  paper  by  August  1. 

ifcnx. — The  above  notice  consists  of  sum- 
maries of  Safety  Board  documents  mad« 
available,  and  safety  recommendation  re- 
sponses received,  during  the  week  preceding 
publication  of  this  notice  In  the  Fbjerai. 
Regist^.  The  accident  reports  and  the 
safety  recommendation  letters  In  their  en- 
tirety are  avaUable  to  the  general  pubUc; 
single  copies  are  obtainable  without  charge. 
Copies  of  the  full  text  of  responses  to  recom- 
mendations and  any  Board  correspondence 
concerning  recommendations  may  be  ob- 
tained at  a  cost  of  $4.00  for  service  and  10c 
per  page  for  reproduction.  All  requests  must 
be  in  writing.  Identified  by  the  recommenda- 
tion number  and  date  of  publication  of  this 
notice  In  the  P'ederal  Registeb.  Address  In- 
quiries to:  Public  Inquiries  Section.  National 
Transportation  Safety  Board,  Washington. 
DC.  30594. 

Multiple  copies  of  the  accident  reports 
may  be  purchased  by  mall  from  the  National 
Technical  Information  Service,  VS.  Depart- 
ment of  Commerce,  Springfield,  Virginia, 
221S1. 

(Sees.  304(a)  (3)  and  307  of  the  Independent 
Safety  Board  Act  of  1974  (Pvib.  L.  93-633,  88 
Stat.  2169,  2172  (49  UJ3.C.  1903,  1906)).) 

Margaret  L.  Fisher, 

Federal  Register 
Liaison  Officer. 
Jxmm  20,  1IW7. 

[FR  Doc.77-17980  nied  6-22-77;8:4fi  am] 


OFFICE  OF  MANAGEMENT  AND 
BUDGET 

CIEARANCE  OF  REPORTS 

List  of  Requests 

The  following  is  a  list  of  requests  for 
clearance  of  reports  intended  for  use  In 
collecting  Informaticxi  from  the  public 
received  by  the  Office  of  Mtuiagement 
and  Budget  on  June  16,  1977  (44  U.S.C. 
3509).  The  purpose  of  publishing  this 
list  in  the  Federal  Register  Is  to  inform 
the  public. 

TTie  Ust  Includes  the  title  of  each  re- 
quest received:  the  name  of  tlie  agency 
sponsoring  the  proposed  collection  of  in- 
formation; the  agency  form  numbens", 
If  applicable;  the  frequency  with  which 
the  Information  Is  proposed  to  be  col- 
lected; the  name  ot  the  reviewer  or  re- 
viewing division  within  OBflB.  and  an 
Indication  of  who  will  be  the  respondents 
to  the  propoeed  collection. 

Requests  for  extenslcxi  which  appear 
to  raise  no  significant  Issues  are  to  be 
approved  tifter  brief  notice  through  this 
release. 

Further  InfonnatlOD  atxHit  the  Items 
on  this  dally  Ust  may  be  obtained  from 
the  Clearance  Office.  Office  of  Manage- 
ment and  Budget,  Washington.  DC. 
20503,  (202-395-4529),  or  from  the  re- 
velwer  listed. 

Nrw  Foucs 

DEPARTmntT  OF  JDTICE 

Law  Enforcement  Aflslstanoe  Administration. 
Survey  of  Federal  azMl  State  Prison 
Populattons  and  Capacltdee.  Series  3400. 
slxigle-time.  Federal  and  State  correction:^ 
agencies,  George  Hall.  396-6140. 

Revisions 

department  cw  hkai.th,  education, 

Am   WELFARE 

National  Center  for  Education  Statistics.  Na- 
tional Assessment  of  Educational  Progress. 
NCBS  3388-1,  3,  S,  4,  6,  annuaUy.  elemen- 
tary and  secondary  students  school  officials, 
Kathy  Wallman.  395-6140. 

Extensions 

department  ot  defense 

Department  of  tlie  Air  Force,  Status  Report 
of  CX«nmerclally  Overhatiled  end  items  for 
Inventory  or  Material  at  Contractors  Plant, 
NDASO470,  monthly,  commercial  contrac- 
ton>.  Warren  TopeUus,  395-6872. 

DEPARTMENT   OF   JUSTICE 

Immigration  and  Nattiralization  Service.  Ap- 
pllcaUon  for  Non-Resldent  Allen's  Mexican 
Border  Cpoeslng  Card,  1-190.  on  occasion. 
Individuals,  Marsha  Traynham,  395-4529. 

Phillip  D.  Larsen. 
Budget  and  Management  Officer. 
[FR  Doc.77-18039  Filed  6-22-77;8:45  am) 


SECURITIES  AND  EXCHANGE 
COMMISSION 

I  Release  No.  20078;  70-6023] 
LOUISIANA  POWER  &  LIGHT  CO. 

Proposal  To  Amend  Articles  of 
Incoiporation 

June  17.  1977. 
Notice  1b  hereby  given  that  Louisiana 
Power  It  Light  Company  ("Louisiana") , 
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142  Delaronde  Street,  New  Orleaxis.  Lou- 
isiana 70174,  an  dectric  ntiMtj'  subsidiary 
of  Middle  South  Utilities,  Inc.  ("Middle 
South"),  a  registered  Ix^ding  company, 
has  filed  a  declaration  with  this  Commis- 
sion pursuant  to  the  Public  Utility  Hold- 
ing Company  Act  of  1935  ("Act"),  desig- 
nating SecticHSLS  6(a) .  7.  and  12(e)  of  the 
Act  as  applicable  to  the  following  pro- 
posed transaction.  All  interested  parties 
are  referred  to  said  declaration,  which  is 
summarized  below,  for  a  complete  state- 
ment of  the  proposed  transaction. 

Under  Louisiana's  Articles  of  Incorpo- 
ration, as  amended.  ("Charter")  pursu- 
ant to  which  the  CMnpany  is  constituted, 
Louisiana  is  authorized  to  have  out- 
standing 100.000.000  shares  of  common 
stock  without  nominal  or  par  value  and 
1,055.000  shares  of  preferred  stock  hav- 
ing a  par  value  of  $100  per  share.  CM  said 
authCM-ized  preferred  stock,  805,000 
shares  are  presently  outstanding. 

Louisiana  proposes  to  amend  its  Char- 
ter so  as  to  increase  the  number  of  shares 
of  said  preferred  stock  wliich  it  is  au- 
thorized to  have  outstanding  from  1,055.- 
000  shares  to  2,055.000  shares. 

Louisiana  further  proposes  to  delete 
certain  provisions  in  its  (barter  relating 
to  a  class  of  $100  par  value  common  stock 
used  in  organizing  the  company  but  sub- 
sequently retired  and  cancelled  and  not 
permitted  to  be  reissued.  No  change  is 
proposed  with  respect  to  the  common 
stock  without  nominal  or  par  value,  or 
the  amount  thereof  authorized  to  be  out- 
standing. 

It  is  contemplated  that  the  proceeds 
from  the  issuance  and  sale  of  additional 
series  of  preferred  stock  will  provide  part 
of  the  funds  needed  to  finance  Lou- 
isiana's construction  program  and  for 
other  corporate  purposes.  It  is  stated 
that  Louisiana's  construction  program  is 
contemplated  to  have  expenditures  of 
approximately  $198  million  in  1977.  $217 
million  in  1978.  $190  million  in  1979.  and 
$177  million  in  1980  of  which  $125  mU- 
lion,  $130  million,  $100  million,  and  $90 
million,  respectively,  will  have  to  be 
raised  from  external  sources.  Louisiana 
states  that  necessary  funds  from  ex- 
ternal sources  will  be  raised  through  the 
issuance  and  sale  of  securities,  including 
preferred  stock.  While  the  exact  nature 
and  amounts  of  such  issuances  will  de- 
pend upon  Louisiana's  capital  require- 
ments and  marketing  conditions  exist- 
ing at  the  time,  Louisiana  states  that  it 
expects  to  issue  and  seU  300,000  shares  of 
a  new  series  of  its  preferred  stock.  $100 
par  value,  late  in  the  third  quarter  of 
1977,  and  further  contemplates  that  it 
wUl  issue  and  sell  at  least  150,000  shares 
of  such  preferred  stock  during  each  of 
the  years  1978.  1979  and  1980. 

It  is  further  stated  that  pursuant  to 
the  Charter  and  applicable  state  law,  the 
preferred  stock  has  no  right  to  vote  on  a 
charter  amendment  which  simply  in- 
creases the  authorized  amount  of  pre- 
ferred stock.  All  rotlng  power  thereon  la 
vested  In  the  commcxi  stock.  Under  ap- 
plicable state  law.  such  voting  power  may 
be  exercised  and  such  charter  amend- 
ment consented  to  and  effected  by  the 


Unanimous  Written  Consent  thereto 
signed  by  all  of  the  hewers  of  said  com- 
mon stock,  without  necessity  for  a  meet- 
ing of  shareholders.  All  of  Louisiana's 
outstanding  common  stock  is  held  and 
owned  by  Middle  South,  which  has  ad- 
vised Louisiana  of  its  willingness  and  in- 
tention to  execute  and  deliver  such  an 
Unanimous  Written  Consent. 

The  fees  and  expenses  to  be  incurred 
in  connection  with  the  proposed  transac- 
tion are  estimated  not  to  exceed  $4,700 
in  the  aggregate,  including  legal  fees  not 
exceeding  $2,500.  It  is  stated  that  no 
State  or  Federal  commission,  other  than 
this  Commissicm  has  jurisdiction  over 
the  proposed  transactions. 

Notice  is  further  given  that  any  in- 
terested person  may,  not  later  than 
July  12,  1977,  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues  of  fact  or  law 
raised  by  said  declaration  which  he  de- 
sires to  controvert;  or  he  may  request 
that  he  be  notified  if  the  Commission 
should  order  a  hearing  thereon.  Any  such 
request  should  be  addressed:  Secretary, 
Secxirities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  should  be  served  personally  or  by 
mail  upon  the  declarant  at  the  above- 
stated  address,  and  proof  of  service  (by 
affidavit  or,  in  case  of  an  attorney  at  law. 
by  certificate)  should  be  filed  with  the- 
request.  At  any  time  after  said  date,  the 
declaration,  as  filed  or  as  it  may  be 
amended,  may  be  permitted  to  become 
effective  as  provided  in  Rule  23  of  the 
General  Rules  and  Regulations  pro- 
mulgated under  the  Act.  or  the  Commis- 
sion may  grant  exemption  from  its 
rules  under  the  Act  as  provided  in  Rules 
20(a)  and  100  thereof  or  take  such  other 
action  as  it  may  deem  appropriate.  Per- 
sons who  request  a  hearing  or  advice  as 
to  whether  a  hearing  is  ordered  will  re- 
ceive any  notices  and  orders  issued  In 
this  matter,  including  the  date  at  the 
hearing  (If  ordered)  and  any  postpone- 
ments thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regiilation.  pursuant  to  dele- 
gated authority. 

George  A.  Fitzsimmons. 
Secretary. 

IFR  Doc.77-17775  FUed  6-22-77:8:45  am] 


[Release  No.  13641;  SH-MSK-77-91 

MIDWEST  STOCK  EXCHANGE,   INC. 

Order  Approving  Proposed  Rule  Change 

JuwE  17,  1977. 

On  April  29,  1977,  the  Midwest  Stock 
Exchange,  Inc.  ("MSE"),  120  South  La- 
Salle  Street,  Chicago,  Illinois  60603,  filed 
with  the  Commission,  pursuant  to  Sec- 
tion 19(b)  of  the  Securities  Exchange  Act 
of  1934  (the  "Act") ,  as  amended  by  the 
Securities  Acts  Amendments  ot  1975,  and 
Rule  19b-4  thereunder,  copies  of  a  pro- 
posed rule  change  to  amend  Rule  22  of  its 
Rules  and  Practices  for  Trading 
("Charges  by  Member  and  Specialist  for 
Execution  of  Orders")    to  modify  lan- 


guage which  relates  back  to  the  time 
when  fixed  rates  were  still  in  existence. 

Notice  of  the  proposed  rule  change  to- 
gether with  the  terms  of  substance  of  the 
proposed  rule  change  was  given  by  pub- 
lication of  a  Commission  Release  (Se- 
curities Exchange  Act  Release  No.  13515, 
(May  6,  1977))  and  by  pubUcation  in 
the  Federal  Recuster  (42  FR  24786 
(May  16. 1977) ) . 

The  Commission  finds  that  the  pro- 
posed rule  change  Is  consistent  with  the 
requirements  of  the  Act  and  the  rules 
and  regulations  thereunder  applicable  to 
national  securities  exchanges,  and  in 
particular,  the  requirements  of  Section 
6  and  the  rules  and  regulations  there- 
under. 

It  is  therefore  ordered,  pursuant  to 
section  19(b)  (2)  of  the  Act,  that  the  pro- 
posed rule  change  filed  with  the  Com- 
mission on  April  29, 1977,  be,  and  it  here- 
by is,  approved. 

For  the  Commission  by  the  IWvision 
of  B>4arket  Regulation,  pursuant  to  dele- 
gated authority. 

George  A.  Fitzsimmons. 
Secretary. 

I  PR  Doc.77-1776  Filed  6-22-77:8:46  am) 


[Release  No  34-13645;  FUe  Wo.  SR-MSK- 
77-111 

MIDWEST  STOCK  EXCHANGE.   INC. 

Sett-Regulatory  Organization  Proposed 
Rule  Change 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934.  15 
U.S.C.  78s(b)  (1) ,  as  amended  by  Pub.  L. 
No.  94-29,  16  (June  4,  1975),  notice  is 
hereby  given  that  on  April  29.  1977  the 
above-mentioned  self-regulatory  orga- 
nization filed  with  the  Securities  and  Ex- 
change Commission  a  proposed  rule 
change  as  follows: 

Exchange's  Statement  op  the  Terms  of 
Substance  op  the  Proposib  Rtju:  Change 

The  Exchange  prc^oses  to  eliminate 
in  its  entirety.  Rule  4  of  Article  L,  which 
reads  as  follows : 

RxroRTS  OF  Omt  Exekcise  Positions 

Rule  4.  Each  member  shall  flle  with  the 
Exchange  a  report,  as  of  the  fifteenth  (15th) 
of  each  month,  of  all  open  positions  re- 
sulting from  the  exercise  of  option  con- 
tracts In  accounts  carried  by  such  memb«t 

■•   •   •  Interpretations  and  Policies : 

.01  Reports  required  by  this  Rule  4  of 
Article  L  shall  be  filed  not  later  than  the 
second  business  day  following  the  date  as 
of  which  the  report  Is  made. 

.02  An  open  exercise  position  shall  In- 
clude any  position  with  respect  to  which  the 
Options  Clearing  Corporation  has  assigned 
an  exerci.se  notice  to  the  member  and  the 
member  has  not  delivered  the  shares  of  the 
underlying  stock  in  accordance  with  tba 
Rules  of  the  Options  (Jlearlng  Corporation 
and  these  Rules. 

.03  AU  such  reports  shaU  be  delivered 
to  the  Department  of  Member  Firms  of  the 
Exchange. 

Exchange's  Statement  of  Basis  and 
pxjrposk 

The  basis  and  purpose  of  the  foregoinc 
proposed  rule  change  Is  as  fallows: 
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Currently,  the  exercise  of  options  Is- 
sued by  the  OCC  are  settled  on  a  con- 
tinuous net  settlement  basis  through  the 
facilities  of  the  Midwest  Securities  Trust 
Company  and  other  clearing  agents.  All 
unsettled  exercise  positions  are  marked 
to  market  on  a  daily  basis  beginning  on 
the  settlement  of  each  exercise  and  con- 
tinuing until  ttie  required  stock  has  been 
delivered.  The  information  required  by 
this  rule  is  therefore  available  from  the 
0(X:  and  would  be  duplicative  if  required 
from  the  members. 

Section  6(b)  (5)  of  the  Securities  Ex- 
change Act  of  1934  ("the  Act"),  in  perti- 
nent part,  requires  that  the  Exchange's 
rules  be  designed  to  protect  investors 
and  the  public  Interest.  The  Exchange 
believes  that  it  is  consistent  with  this 
section  of  the  Act  to  rescind  Rule  4  of 
Article  L  since  the  substantially  identi- 
cal Information  sought  to  be  obtained 
by  such  rules  is  available  to  the  Ex- 
change from  other  sources. 

Comments  have  neither  been  solicited 
nor  received. 

The  proposed  rule  change  will  impose 
no  burden  on  competition. 

On  or  before  July  28,  1977,  or  within 
such  longer  period  (i)  as  the  Commis- 
sion may  designate  up  to  90  days  of  such 
date  if  It  finds  such  longer  period  to  be 
appropriate  and  publishes  its  reasons  for 
so  finding  or  (11)  as  to  which  the  above- 
mentioned  self-regulatory  organization 
consents,  the  Commission  will : 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  deter- 
mine whether  the  proposed  rule  change 
should  be  disapproved. 

Interested  persons  are  invited  to  sub- 
mit written  data,  views  and  arguments 
concerning  the  foregoing.  Persons  de- 
siring to  make  written  submissions 
should  file  6  copies  thereof  with  the  Sec- 
retary of  the  Commission,  Securities  and 
•Exchange  Commission,  Washington 
D.C.  20549.  Copies  of  the  fUing  with  re- 
spect to  the  foregoing  smd  of  all  writ- 
ten submissions  will  be  available  for  in- 
spection and  copying  in  the  Public  Ref- 
erence Room,  1100  L  Street.  N.W.,  Wash- 
ington, D.C.  Copies  of  such  filing  will  also 
be  available  for  inspection  suid  copying  at 
the  principal  office  of  the  above-men- 
tioned self-regulatory  organization.  All 
submissions  should  refer  to  the  file  num- 
ber referenced  in  the  caption  above  and 
should  be  submitted  on  or  before  July  25 
1977. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  dele- 
gated authority. 

George  A.  Fitzsimmons, 
Secretary. 
June  17,  1977. 

[PR  Doc  77-17889  Piled  6-22-77:8:45  am] 


[Beleasa   No.    34-13632;    PUe    No.    SR-OCC- 
77-61 

OPTIONS  CLEARING  CORP. 

Self-Regulatory  Organization;  Proposed 
Rule  Change 

Pursuant  to  section  19(b)(1)  of  the  Se- 
curities Exchange  Act  of  1934,  15  U.S.C. 


78s(b)(l),  as  amended  by  Pub.  L.  No. 
94-29,  16  (June  4,  1975) ,  notice  is  hereby 
given  that  on  May  26,  1977,  the  above- 
mentioned  self-regulatory  orgaiolzatlon 
filed  with  the  Securities  and  Exchange 
Commission  a  proposed  rule  change  as 
follows : 

Statement  of  the  Terms  of  Substance 
OF  THE  Proposed  Rot-e  CThange 

The  proposed  rule  change  deletes  from 
OCC's  By-Laws  certain  obsolete  provi- 
sions relating  to  option  contracts  expir- 
ing in  1975. 

Statement  of  Basis  and  Purpose 

The  basis  and  purpose  of  the  foregoing 
proposed  rule  chajige  is  as  follows: 

The  purpose  of  the  proposed  rule 
change  is  to  delete  from  the  By-Laws 
certain  special  provisions  relating  to 
option  contracts  expiring  in  1975.  which 
are  now  obsolete. 

The  proposed  rule  change  simplifies 
the  By-Laws  of  OCC  by  ehminating 
obsolete  provisions. 

Comments  were  not  and  are  not  In- 
tended to  be  solicited  with  respect  to  the 
proposed  rule  change. 

OCC  does  not  believe  that  the  proposed 
rule  change  imposes  any  burden  on  com- 
petition. 

On  or  before  July  28,  1977.  or  within 
such  longer  period  <i)  as  the  Commission 
may  designate  up  to  90  days  of  such  date 
if  it  finds  such  longer  period  to  be  appro- 
priate and  publishes  its  reasons  for  so 
finding  or  lii)  as  to  which  the  above- 
mentioned  self-regulatory  organization 
consents,  the  Commission  will: 

(A)  By  order  approve  such  proposed 
rule  change;  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change  should 
be  disapproved. 

Interested  persons  are  invited  to  sub- 
mit written  data,  views  and  arguments 
concerning  the  foregoing.  Persons  desir- 
ing to  msike  written  submission  should 
file  6  copies  thereof  with  the  Secretary  of 
the  Commission,  Securities  and  Ex- 
change Commission,  Washington,  D.C, 
20549.  Copies  of  the  filing  with  respect  to 
the  foregoing  and  of  all  wTitten  submis- 
sions will  be  available  for  inspection  and 
copying  in  the  Public  Reference  Room  at 
1100  L  Street  NW.,  Washington,  D.C. 
Copies  of  the  filing  will  also  be  available 
for  inspection  and  c(«)ying  at  the  princi- 
pal office  of  the  above-mentioned  self- 
regulatory  organization.  All  submissions 
should  refer  to  the  flle  number  refer- 
enced in  the  caption  above  and  should  be 
submitted  within  21  days  of  the  date  of 
this  publication. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  dele- 
gated authority. 

Okorge  a.  Fitzsimmons, 

Secretary. 
June  15,  1977. 

[PR  Doc  77-17777  Piled  6-22-77:8:45  am] 


SMALL  BUSINESS 
ADMINISTRATION 

[Declaration  of  Disaster  Loan  Area  No   1311; 
Amdt.No.  2] 

KENTUCKY 

Declaration  of  Disaster  Loan  Area 

The  above  numbered  Declaration  (See 
42  PR  19538)  and  Amendment  No.  1  (see 
42  FR  30459)  are  amended  by  extending 
the  filing  date  for  physical  damage  until 
the  close  of  business  on  August  19,  1977, 
and  for  economic  injury  until  the  close 
of  business  on  March  19. 1978. 

(Catalog  of  Federal  Domestic  Assutance  Pro- 
gram Nos.  59002  ajid  59008  ) 

Dated:  June  16.  1977. 

A.  Vernon  Weaver. 

Administrator. 

[PR  Doc  77-17946  Filed  6-22-77:8:45  ami 


[Declaration  of  Disaster  Loan  Area  No   1342] 

MAINE 

Declaration  of  Disaster  Loan  Area 

York  County,  and  adjacent  counties 
within  the  State  of  Maine  constitute  a 
disaster  area  because  of  physicfil  damage 
resulting  from  strong  winds,  rough  seas, 
and  surging  tides  which  occurred  on  May 
8-10,  1977.  Eligible  persons,  firms  and 
organizations  may  file  applications  for 
loans  for  physical  damage  until  the  close 
of  business  on  August  15.  1977,  and  for 
economic  injury  until  the  close  of  busi- 
ness on  March  16,  1978,  at: 

Small  Business  AdmlnistraUon,  District  Of- 
fice. 40  Western  Avenue,  Augusta.  Maine 
04330. 

or  Other  locally  annoimced  locations. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No6.  59002  and  59008  ) 

Dated:  June  16,1977. 

A.  Vernon  Weaver. 

Administrator. 
(FR  Doc.77-17947  Filed  6-22-77:8:45  am] 


[Declaration  of  Disaster  Loan  Area  No  1341] 

NEW  HAMPSHIRE 

Declaration  of  Disaster  Loan  Area 

Rockingham  County,  and  adjacent 
counties  within  the  State  of  New  Hamp- 
shire, constitute  a  disaster  area  because 
of  damage  resulting  frcrni  winter  storm 
which  occurred  on  March  22,  1977.  Eli- 
gible persons,  firms  and  organizations 
may  file  applications  for  loans  for  physi- 
cal damage  until  the  close  of  business  on 
August  15,  1977,  and  for  economic  injury 
until  the  close  of  business  on  March  16. 
1978.  at; 

Small  BufilnoM  Administration,  District  Of- 
fice, 65  Pleasant  Street,  Concord,  Nwr 
Hampshire  03301, 

or  other  locally  announced  locations. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram Nos.  69002  and  69006.) 

Dated:  June  16. 1977. 

A.  VxRNON  Weaver, 
Administrator. 

[FR  Doc.77-17948  FUed  6-23-77;8:46  un] 
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(Declaration  or  Disaster  Loan  Area  No.  1313: 
Amdt.  No.  3] 

WEST  VIRGINIA 

Declaration  of  Disaster  Lean  Area 

The  above  numbered  Declaration  (see 
42  FR  20695),  Amendment  No.  1  (see 
42  FR  21887) ,  and  Amendment  No.  2  (see 
42  FR  30460)  are  amended  by  extending 
th  filing  date  for  physical  damage  imtll 
the  close  of  business  on  August  19,  1977, 
and  for  economic  injury  \mtil  the  close 
of  business  on  March  19,  1978. 

(Catalog    ctf    Federal    Domestic    Assistance 
Program  Nob.  59063  and  59008.) 

Dated:  June  16, 1977. 

A.  Vbrnon  Weavbr, 
Administrator. 

{FR  Doc.77-17949  Piled  6-22-77:8:45  am] 


PRIVACY  ACT  OF  1974 
Adoption  of  System  of  Records 

On  May  11,  1977,  there  was  published 
in  the  Federal  Register  (42  FR  23906)  a 
notice  of  a  proposed  new  syst«n  of  rec- 
ords. Interested  persons  were  given  30 
days  in  which  to  comment  on  the  pro- 
posed new  system. 

No  written  objections  have  been  re- 
ceived and  the  proposed  system  ii 
adopted  without  change,  as  set  forth  be- 
low. 

Effective  date;  Jime  10,  IVJl. 

Signed  at  Wa^ington,  D.C..  on  June 

17.  1977. 

Richard  Hernandez, 
Acting  Administrator. 

SBA445 

System  nante: 

Freedom  of  Information  Act  and  Pri- 
vacy Act  Case  Files— 6BA445. 

8>-<ttein  location  t 

Central  Office. 
Clateiioriefl  of  individuals  covered  hj  the 
systen> : 

Persons  who  have  requested  inform^a- 
tion  OT  filed  api>eals  under  either  of  the 
Acts. 

Authority  for  maintenance  of  the  system: 

5  U.S.C.  301,  44  UJ3.C.  3101,  15  U.S.C. 
634(b)(6). 

Routine  uses  of  records  maintained  in  the 
system,  including  categories  of  user* 
und  the  purposes  of  such  cases : 

To  provide  a  system  for  maintaining 
records  of  Initial  requests  and  appeals 
under  the  Freedom  of  Information  Act. 


and  of  initial  requests,  requests  for 
amendments  to  record,  and  appeals  \m- 
der  the  Privacy  Act.  The  records  are 
used  by  the  staff  of  the  Freedom  of  In- 
formation and  Privacy  Act  office  to  rer 
view  individual  cases,  and  to  keep  a 
chronological  log  so  as  to  comply  with 
statutory  time  limitations. 
Storage : 

Information  is  maintained  in  folden 
in  locked  steel  cabinet. 
Retrievability: 

Files  are  alphabetical  by  name. 
Safeguards : 

Information    released    to   authorized 
personnel  only. 
Retention  and  disposal : 

Records  are  maintained  indefinitely. 
Systems  Manager  (s)  and  addreM: 

Freedom  of  Information  and  Privacy 
Act  Officer,  Small  Business  Administra- 
tion.  1441  L  Street  NW.,  Washington, 
D.C.  20416. 
Notification  procedure: 

An  Individual  may  Inquire  as  to 
whether  the  system  contains  a  record 
pertaining  to  htm  or  her  by  addreestaiff 
a  request  in  person  or  in  writing  to  the 
manager  listed  above. 
Record  access  procedures : 

In  response  to  a  request  by  an  individ- 
ual to  determine  whether  the  system 
contains  a  record  pertaining  to  him  or 
her,  the  system  manager  will  set  forth 
the  procedures  for  gaining  access  to 
these  records.  If  there  is  no  record  of  the 
individual,  he  or  she  will  be  so  advised. 
Contesting  record  procedures: 

Individuals  desiring  to  contest  or 
amend  information  maintained  in  the 
system  should  direct  their  request  to  the 
official  listed  above,  stating  the  reasons 
for  contesting  It  and  the  proposed 
amendment  to  the  information  sought. 
Record  source  categories: 

Most  of  file  consists  of  correspondence 
submitted  directly  to  and  replies  from 
the  Small  Business  Administration. 

(PR  Doc .77- 17946  Filed  6-22-77:8:45  am) 


DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 

NEW  YORK  AIR  CARRIER  DISTRICT  OF- 
FICE/INTERNATIONAL FIELD  OFFICE 
AT  VALLEY  STREAM,   N.Y. 

Relocation  and  Transfer  of  Functions 

Notice  is  hereby  given  that  the  func- 
tions of  the  New  York  International 
Field  Office,  Valley  Stream.  New  York, 
have  been  combined  with  those  of  the 
New  York  Air  Carrier  District  Office  at 
JFK  International  Airport,  Jamaica, 
New  York.  Further,  notice  is  hereby 
given  that  the  New  York  Air  Carrier 
District  Office  will  be  relocated  to  Valley 
Stream,  New  York,  on  or  about  Jime  27, 
1977.  The  New  York  Air  Carrier  District 
Office  will  thereafter  provide  all  those 
services  formerly  provided  by  the  New 
York  International  Field  Office  of  the 
FAA  Europe,  Africa  and  Middle  East  Re- 
gion. Communications  to  this  facility 
should  be  addressed  as  follows: 

New  York  Air  Carrier  District  Office.  Depart- 
ment of  Transportation,  Federal  Aviation 
Administration,  181  South  Franklin  Av- 
enue, Valley  Stream.  New  York  11581. 

(Sec.  313(a)   of  the  Federal  Aviation  Act  of 
1968.  73  Stat.  7S9  (40  UJS.C.  1364) .) 

Issued  In  New  York,  New  York,  on 
June  10,  1977. 

Loiris  J.  Cardinali, 
Acting  Director,  Eastern  Region. 

I  PR  Doc.77-ie768  Filed  6-22-77:8:45  am]  " 


Materials  Transportation  Bureau 

HAZARDOUS  MATERIALS  REGULATIONS 
EXEMPTIONS 

Grants  and  Denials  of  Applications 

AGENCY:  Materials  Transportation 
Bureau  (MTR) .  DOT. 

ACTION:  Notice  of  grants  and  denials 
of  applications  for  exemptions. 

SUMMARY :  In  accordance  with  the  pro- 
cedures governing  the  application  for, 
and  the  processing  of,  exemptions  from 
the  Department  of  Transportation's 
Hazardous  Materials  Regulations  (49 
CFR  Part  107.  Subpart  B),  notice  is 
hereby  given  of  the  exemptions  granted 
May  1977.  The  modes  of  transportation 
involved  are  identified  by  a  number  in 
the  "Nature  of  Exemption  Thereof"  por- 
tion of  the  table  below  as  follows:  1 — 
Motor  vehicle,  2 — Rail  freight,  3 — Cargo 
vessel,  4 — Cargo-only  aircraft,  5 — Pas- 
senger-carrying aircraft. 

Application  numbers  prefixed  by  the 
letters  EE  represent  applications  for 
Emergency  Exemptions. 


V 
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Renetoals 


3is; 


u 


Applifs- 
tioii  No. 


EirmptloD 
No. 


AppUeaat 


B«culstion(s)  ftSecled 


NstUTf  of  rxrniption  th*r«if 


21.V  X 

DOT-E  2136 

2708  X 

DOT-E  'im 

39S«-X 

DOTE  2998 

30il.VX 

DOT-E  3095 

SI'.io  X 

DOT-E  3193 

3302  P 

DOT-3302 

31.06-X 

DOT-E  3606 

3!W  X 

DOT-E  3992 

4041-1' 

DOT-E  tmi 

4ie8-P 

DOT-E  4168 

41T7-X 

DOT-E  417T 

4631-X 

DOT-E  4631 

4717-X 

DOT-E  4717 

4719-P 

DOT-E  4719 

47t50-X 

DOT-E  4780 

4803- X 

DOT-E  4803 

4990-X 

DOT-K  4990 

6117  X 

DOT-E  5117 

6403X 

DOT-E  5403 

6413-X 

DOT-E  5413 

657;j-X 

DOTE  5573 

573i>P 

DOT-E  57a; 

682frX 

DOT-B  5820 

fiSii-X 

DOT-E  5825 

saw  X 

DOT-E  5959 

612ii  P 

DOT-E  6120 

6127-X 

DOT-E  6127 

61S!>X 

DOT-K  6189 

6218  X 

DOT-E  6189 

62»vX 

DOT-E  623.S 

62.53- P 

DOT-6253 

6281- X    - 

DOT-E  6281 

6340  !■ 

DOTE  6349 

6466- X 

DOT-E  6466 

647'.>-X 

DOT-E  6479 

65«in-X 

DOT-E  6500 

•5I8-X 

DOT-E  6518 

•523-X 

DOT-E  6523 

•5;)i-.  p 

DOT-E  6536 

e«22-x 

DOT-E  6622 

Department  of  Defense,  WaafaioctMi, 

Union  Carbide  Corp.,  Tarrytown,  N.Y. 
Ireco  Chemical.*,  Salt  Lake  City,  Utah. 
Dow  Cl.rmiral  Co.,  Midland,  Mich 


E.  1.  dii  Pont  de  Nemours  A  Co.,  Inc., 
Wilmington,  Del. 

Chenietron  Corp.,  Cbiiago.  HI.;  Airco 

Industrial  Gases,  Murray  Hill,  N.J. 
Waller  Kidde,  Belleville,  N.J 


Hooker  Clieniicals  and  Plastios  Corp.. 
Niagara  Falls,  N.Y.:  Union  Carbide 
Corp.,  Bound  BrooL,  NJ.;  Stauffer 
Chemical  Co..  Westport,  Conn. 

Hercules  Inc.,  Wilmington,  DeL... 

Liquid  Carbonic  Corp.,  Chicago,  111... 

Hydrodyne  Industries,  Inc.,  Haup- 
pauge,  L.I.,  N.Y. 

Energy  8ci«oc«sand  Consultants,  Inc., 
Biwabik  .Ifinii. 

Northern  Petrochemical  Co.,  D« 
Plaines,  111.;  El  Paso  Products  Co., 
Odessa,  Tei.;  Staafler  Chemical  Co., 
Westport,  Conn.;  Mobil  Chemical 
Co.,  Beaumont,  Tex.;  Union  Carbide 
Corp.,  Bound  Brook,  N.J. 

Allied   Clieniical   Corp.,   Morristown. 

Gardner  Cryogenics,  Bethlehem,  Pa. . . 
Dow  Chemical  Co.,  Midland,  Mich 


Sohenley  Distillers,  Inc.,   Cincinnati, 

Ohio. 
U.S.        Environmental        Protection 

Agency,  Washington,  D.C. 
BJ-Bugbes,  Inc.,  Midland,  Tei.;  Halli- 

borton  Services,  Duncan,  OUa. 
Publicker  Industries,  Inc.,   Fhiladei- 

phia.  Pa. 
Austin  Powder  Co.,  Cleveland,  Ohio.. 

Northern     Petrochemical     Co.,     Des 

Plaines,  lU. 
I.C.I.  United  Sutes,  Inc.,  Wilmington, 

Del. 
PhiUips   Petroleum   Co.,  Bartlesrille 

Okla. 
Ethyl  Corp.,  Baton   Bouge,  1*.;   El 

Paso  Gas  Products,  Odessa,  Tei. 

Rliodia,    Inc.,    Monmouth    Junction, 

N.J. 
Mon.santo  Co.,  St.  Lonis,  Mo 

Chevron  Chemical  Co.,  San  Frincisco, 

Calif. 
Limiid  Carbonic  Corp.,  Chicago,  Hi 

Chemctron  Corp..  Chicago.  lu. 
\  ii'ksbnrg  Chemical   Co.,   \  icksburp 

Miss. 
Atlantic  Carpo  Service-s  AB,  Gatebers, 

Sweden;  Bacardi  International  Lid. 

Hamilton,  Bermuda. 
E.  I.  du  Pont  de  Nemours  A  Co.,  Inc., 

Wilmin^lon,  Dei. 
Kansas  Refined  Helium  Co.,  Wichita, 

Kans. 
Monsanto  Co.,  St.  Louis,  Mo.;  Ensign 

Bickford  Co.  '^ 

Mobil  t  liomical  Co.,  Beaumont,  Tei.  . 

East  Asiatic  Co.,  Inc..  San  Francisco 
Calif.;  Blue  Star  Line,  Inc.,  San 
Francisco,  Calif. 

Union  Carbide  Corp.,  Bound  Brook, 
N.J.;  Stauffer  Chemical  Co.,  West- 
port.  Conn. 

FMCCorp..  PhilaJelpIiia.  I'a 


Air    Products    and    Chemicals.    Inc.. 
Allentown,    Pa.:    Delmarva   Power 
and   Light   Co.,   Wilmington.   Del.; 
SunOUn  Chemical  Co.,  Claymont 
Del. 

E.  I.  du  Pont  de  Nemours  A  Co.,  Inc., 
Wilmington,  Del.;  Park  Chemical 
Co.,  Detroit,  Mich.;  Axton-Cross  Co., 
Holliston,  Mass.;  Delarich  Corp., 
t^lifton.  NJ.;  Worth  Chemical  Co., 
ar»«>nsboro,  N.C. 


*'/^^'S;}?•?i.^'i^?^Jv7•7    ^°  ^'"P  radioactive  materials  with  explosives  in  specially  design.d  :ni:;^ 
(a),  174.3, 1(4.10, 174.90(a),       containers  incorporanng  prot-vtive  device?  and  covrrs.  (Modes  I  «i'd  2 
174.104.  177.801,  177.802. 
.  48  CFR  173.315(a),  173.316...  To  ship  liqucfKHl  hydrogtn  in  a  uon-DOTspeti."n-tiiion  largo  tank  lo.si^ml 

-.  A^m  ,~,  ../  N/av   ,-»  ~^     n-^^  oon.nnicted  in  aciwdan?c  with  the  ASME  Code.  (Mode  l.) 
.  49  t.  h  K  173.65ta) W»,  l,8.2(ft.  1  o  ship  certain  class  A  explasives  in  a  flberboard  box  coiLstnictcd  ii  DOT 
___    .       „  t,      -  spediticatiou  12H  with  certain  exi-epUons.  (Mode  1.) 

49  CFR  l,3.119(b\  l,3.2r>.».    To  ship  certain  i-orrosive  liquids  and  tlaminable  liquids  in  non-DOT  spii-ili- 
173.345.  cation  carjjo  tank  motor  vchirles,  d<>signed  and  ooiisiriK'ted  in  ain>rJaiii . 

..«  /~i.T,    .-,„-,  s     ,-,,-     .^'f".h.I'OTsi)ecificalionMC-3<t0orMC-311.  (Modcsl  and3.) 
49  Cl'K  173.314(ci,   173.310    To   ship  liqueli.'d    ooinpres.s»^    gases   in    DOT   siMH-ilication    Hit V  tint W 
(»)(!)•  1(15A.SII0-W.  cK-ks  10(>A  and  llOA  tank?:  MC-.'On  mid  MC-331  tank  ni.M.<: 

r-T-T,        .Mw>  vehicles:  DOT-51  porlablr  tanks.  iModes  1.  2  and  .-!.> 

49  CFR  1,3.302.. 1 0  bcconii- a  party  to  Exemption  33U2.  (See  applkation  No.  70-121.1.  M.kI..- 

1,  2  and  4.> 

49  CFR  17SJ04, 175.8. To  ship  conipre.'ised  pa.*,  n.o.s.  in  a  non-DOT  speeitlcatioti  contaiiiii    i,  - 

M  ^_„  ,_  „.  scribed  as  "Cool  Gas  Generator."  (Modes  1.  2.  3,  and  4.) 

49  t-FR  173.314. To  ship  .anhydrous  hydrogen  chloride  in  D' •  T  siict-;  -lation  |if.  V'»'\'.  ,.' 

lO^.VfiOnv  Iuh'k  car  laiik.  (Mode  2.) 

49CrR173.65 To  becon;,' a  parly  to  exemption  4041.  (See  api.licatN.ii  No.  7.'i-I..T      Ni.-'.- 

Iand2) 
ttCFR  173J04(a}(2) To  beoomi>  a  party  to  exemption  4I6S.  (S«e»pp::i...tion  No.416^X     ,M,..l,- 

1  and  2.) 

49  CFR  173J02(a)(l), 175.3.,  To  ship  non-flammable,  non-liquefied   gas  in  a  hydraulic  arounmlaior 

desipne<i  and  fabricated  in  aooordance  with  the  ASME  code.   (.Mude^  I    ' 
3.  and  4.) 
49  (:FR  173.182(c),  173.304    To  ship  nilro  carbo  nitrate,  anhydrous  ammonia  in  speciallv  constnictisl 
^7.Vt>  .«..«,   .-..»>/^       ,^non-.DOThoppertypetauklnicks»ndcarpotanktrailer!<.(Mo.le  1.) 
49  tJ  R  172.101, 173.314(«)...  To  ship  bquelied  ethylene,  liquefied  etbaue  in  a  non-DOT  spe.ii, cation 

insulated  tank  ear  tank  designed  and  constructed  to  coniph  u  .m.  the 
AA  R  propo-sed  speciOcation  113D120W.  (Mode  2./ 

*^^9^?  173.314(c),  173J15    T..  become  a  parly  to  exemption  4719.  (See  aiivli.  at:oii  Nd.  :•.    l-v,,    \l..j. « 

(a)(1).  I  and  2.) 

49  CFR  172.101,  173JlS(a)...  To  ship  liiiuefied  helium  in  a  non-DOT  speiiQoation  cargo  tank    l.si -^  .,1 
M    rFu    1-10^     1-7  o-o     _ »"^<^<>"S"""e<l'".»«»/J3no«  with  the  ASME  code.  uMo.ie  I.) 

i-,iJ?    *'3-249,    1.3.2T2.     To  ship  corrosive  hquids  m  non-DOT  ipecilivaliim  carpo  tai.k.  moi.ir 

1(J-A».  vehicle  designed  and  constructed  in  aooardaDC4>  with  DOT   sinv atii.i 

«rFBi-^i9^  _  ^'C-3I0.MC-311  or  M(--312  with  certain  exceptions.  (Model.) 

49LKR  1,3.125 To  ship  certain  flammable  Uquids  lu  an  AAR  siwilication  2tW\\M,.,  ,  .i 

(Mode  2.) 
*^i-?£?  ,i?i^--  ^^•^^'    To  ship  certain  cla.ss  B  poLsons  in  small  glass  vials  ov..rpackcd  in  lilxriv.  ii.| 

1.3.31,5,  li5.3,  1,0.30.  boxes.  (Modos  1,  2,  4  and  5.) 

*/Sfin  ^i^k^^^flum^-^*^  ^°  ^'"'1  T"^"  ^«™S'''«  »?<>  flammable  Iiqnid.s  i;i  privately  uwilhI  anl 

.M  .'pn  ,-9  ?,if^-^'^.^';     ,  n.°'''^':^':"<*  siKx-mHy  designed  unUr.ed  or  rubber  Iiii.hJ  uargo  tanki.  (M.hIc  i. 

48  Ct  K  1,2.101,  l,3.315(anlj  lo  ship  liqueiied  ethylene  in  a  non-DOT  speeifkation  cargo  tank  desigiw-d 
40   rpu    i~»  lOJMiA^  t"'i!?  ^'"f' "''•'•;<1  '"  accordant  with  sec.  Vlll  of  ASME  code  (Mode  I. 

49  CtR   173.182(c)(4) To  ship  nitro  carbo  nitrate  in  a  DOTspeciacation230  cylindrical  iiberlKfcird 

.an  ntTTt     -o  (Modes  1  and  2.) 

«  CFR  172.101,  173.814(c^  .  To  bewmio  a  party  to  exemption  573C.  (See  application  .No.  57»»X  mMo<1<-^ 

2  and  3.) 

49  CFR  173J15 To  ship  certain  nouflammabl*  compreased  gasee  in  a  non-DOT  smviiicalioi 

portable  tank.  (.Modes  1,  2  and  3.) 
49  CFR  172.101,  173.315(a)..  To  ship  liquefied  ethylene  in  a  non-Dot  spoeitication  cargo  tank  dc- ••iid 
49  TFR  1-9  ini    i-^«i^r.i  and  coiistnicied  in  accordance  with  ASME  code.  (Mode  1.) 

49  L  *  K  172.101,  173J15(al...  To  ship  hquehed  ethylene  m  a  vacuum-perlil*  insulated  non-DOT  sinii- 

ticaiioii  cargo  tank  designed  and  constructed  in  accordance  mitli  s.., 
„„_-,  Mil  of  the  ASME  code.  (Mode  I.) 

49  CFR  l,3.253{a) To  become  a  pajty  to  exempuon  0126.  (See  application  No.  7(;^  34<,.    v.Mod. 

49  CFR  I7S.373 "''"w^'^.i?  ','7?."^  ^'"'^^^  P™**"  '"  "is'tlaUrf  DOT  speiilication  M(-;i*4. 

49  CFR  in  tSQ^hUn  T^£-^,-  **k"^'?'  **^"^.'-'-  «  M^"-312  ^"^  ""ot*  vehicle.  tMode  1.) 

49  I.  J-  K  173..-B9{b)(l) To  ship  il;iss  B  poisonous  liqiuds  m  a  new  DOT  f=peciUcation  SB  oi-  n-h,  i.l 

,__    .  steel  dnim.  (Mode  1.)                                                                         ' 

49eFR  I,3.315(a) To  ship  Uque(ie<)  argon,  liqii^fifd  nitrogen  in  a  non-DoT  sneeili.  itim 

cargo  tank.  (Mode  l.>  ' 

49  t  FR  1, 3.182(b)(6) ..  To  ship  i)Ota.ssi,iin  iiitral.'  ni  a  DOT  specification  44P  plastic  bag.  (.M«di-> 

*^T?i?    il^'li-'    \^-^'    'r'''?«5^»;^P^>i«"«'"'l>ii«>nC253.  (See  application  No.  7o-2.i2.(ir.;  I'  I 
IT6.3K),    I73.z4<,    173.266,        (Modes  1.  2.  and  3.) 
173.249.  173.346. 
49  CFR  172.101, 173.272(a)  (.Ii    To  ship  sulfur  trioxide.  uiistaUliwd  ui  .usulated  DOT  suecim-aiioii  M*     jl  i 
Aantrn    -  or  312  cargo  tank.  (Mode  1.) 

49  CF  R  1/2.101, 173.315(a) . .  To  become  a  party  to  exemption  6319.  (See  application  6319-X  i  (Mud>>«  ' 

2,  and  3.1  ,  \  .  .. 

49  CFR  173.68U)(1),  173.87..  To  Shy,  class  A  explosives  in  DOT  speeifiotion  1211  fiberboard  boxes. 
_  (Mode  I.) 

49  CFR  173.315(a)(1) To  ship  carbon  monoxide,  ethylene,  metbaoe  in  non-DOT  sneoilii^iion 

M(-VD  ,-■,  lo-  .,.  Stainless  steel  cargo  tanks.  t.Mode  l.) 

"'•'•'"' •  ^".:^i^><:St^r'js;^?t^ir  ''^''■^'*^ ''-''^-•-'  -'•■"- 

*'(5U7^.l'i?}?i'3^^K     ""t^k's.  Vod^s'iSt'  "  -^"''•'  ■'■  """■^^■^  -^'"  ''"^^''°"  ■^-"  '-^•^"••^ 
<8)(25). 

49CFR173.154{a)(l.M To  ship  certain  oxidiziiip  materials  in  non-DOT  light  sift-proof  hopper  ran 

non-Dtrr  sifl-jM-oof  covere<l  hopper  type  motor  vehicle;  DOT  speciltca 

__  b^  a«^^"l^S"  r'^''  ^'  "^^  specification  44C  multiwallpaiH.r 

49  CFR  172.101, 173.315(a)...  To  become  a  i>ari>  to  Kxemption  &Mf..  (SeeapjiJication  No.  6.VW-X.)    iM(>.1e 

49CFR  173.234(a)(2) To  siiip  an  oxidizing  material  in  accordance  with  j  173.234(a)(2)  in  less-Uian- 

carload  and  less-thaiitrurklo;i.|  .;uaiitities.  (Modes  1  and  2.)  " 
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NOTICES 


Ajiptio.'V 
tion  No. 


Exemption 
No. 


Applicant 


Regulation'!*)  afTfCtcd 


Nature  of  exemption  thereof 


6710-X 

fi74;t-X 
6752- X 

(MK  X 

iSSli-  X 

6**  r 

68«2  X 
WT-'  X 

6'Mn  X 

fWOrV  (■ 

flWil  X 
««!*  X 
704.-.   i- 

TOw.  X 
7062- X 
TOK*  X 
70b7-X 
TWK-'-X 
TOMftX 
72<t.'  \ 

7206  X 
72WI-X 

7U'|H  X 

7240- X 
7617- X 
T700-X 
7«3-X 

7:>«!  \ 

7.-a4-N 
7576-N 

7674- \ 

TTatVN 


UOT-E  6710 

DOT-E  6743 
UOT-E  67i2 

l)i)T-E  ei<rc 

I><>T  K  <«■-•:! 

DOT-E  fi>kVM 
I>oT-E68«2 
UOT-E  087y 
UOT-E  <^«»l 
DOT-E  rt»iS 
UOT-E  <.'»il 
UOT-E  <-'.K>* 
ur>T-E  :m.-. 

IMiT  E  TuV. 
I>«»T-E  7(IB2 
UOT-E  7l«:i 
UOT-E  7t»;7 
l»OT-E  7(KJ 
UOT-E  7<>!»". 
I'OT-E  rj<r2 

UOT  E  7-.'<ii'. 
T>OT  E  72t*> 

UOT  E  72l» 

UOT  E  724<l 
DOT-E  7bl7 
DOT-E  T!i« 
nOT-E  7tJ« 


E.  I.  du  Pont  de  Neraours  &  Co..  Inc., 
WilminKton,  Uel. 

Atlas  Powder  Co.,  Dallas,  Tex 

Pennwalt  Corp.,  Philadelphia,  Pa    - 


49       CFR        l7H.272(a)(4). 

17«.20a-13. 

49CFR173.1S2    

49       CFR       173.:««(a)(2). 

173.301(d)  (3). 
4'.>CFR  173.31.>(ai 


Fitch  Indu.<<lrial  and  Welding  Supply, 

I^wton.    Okla.:    Lincoln    Welding 

Supply  Co.,  Lincoln,  Nebr. 
3M  Company.  ."51.  Paul,  Minn.,  F  &  U    *•<  <   I-  K  i::i.ll''fli) 

Elerfronir    Malfrials    Corp.,    Ucar- 

horn.  Mich. 
Inlerpool,  Ltd..  New  York.  N.Y 


^lauffer  Chemical  Co.,  WeritiKirt.  (  imti 


111  (  (■  K  17.<.lI'.Hlil.  I7:i.r.'-i 

173.:t46(a)(12). 
4!t  CFR  17:j.2t.'i(al.  I7.">..« 


OMl    Parker    fKy    M.lal    Indn*lri.>    4"  CFR  173  24'.<:t.i. 

Corp..  Mori-nci.  Mich. 
Miinsiiiito  Co.,  Si.  I^ouis.  .Mo 


P:urk  (^heniirnl  Co..  Detroit,  Mich     . 
Miinsinlo  Co..  Pi.  Loubs.  Mo. 

(irecr   Hydraiilici,   Inc.,  I<08  Anedt-s. 

CaUf. 
r.S.  Ucparliri<-ii|  of  Dcf.-nse.  Wii.'shing- 

toii.  U.C. 

V  ifKinia  C|ieniiritLs  Inc..  Portsmouth. 

Va. 
Bennett  Industries,  Paenima,  CaUf 

Itnokcr  Chemicals  and  plastics  Corp.. 

Niagara  Falls.  N.Y. 
E.  I.  du  Pont  de  Nemours  A  Co..  Inc., 

Wilmington.  I>el. 
Igloo  Cor|>..  Houston.  Tex 

Fike    Milal    Products    Corp..     Blue 

Springs,  Mo. 
Writers  liistiiunenis.    Inc  .    R(^•hl■sl^•r. 

N.Y.  ^ 

Riiaii  Tr.insp«iri  Corp..  T>e>  .Vloini-s. 
Iowa. 

National  AcToii  iii'its  and  Space  Ad- 
ministration, Washington,  D.C.- 
Traim  Inlrrnalional  Airlines,  Inc.. 
Oakland,  CaUf. 

.stnictural  Compositii's  Indii.-^lrifs. 
Inc..  Aiusa.  Calif. 

The  Dexter  Corp..  OUmh,  N.Y.  . 

Whate  Pass  and  Yukon  Route,  North 
Vancouver.  British  Columbia. 

U.S.  Department  of  Agriculture, 
Washington,  U.C. 

Hugonnet.  S.  A.  Paris.  France 


V<  (  FR    IT:<.:.N. mi.    17:i.:i.'. 

(a)t2i. 
t"  CFR  KH.i^ft  2 

1"        CFR        17,t.l>l:;iMj  . 

173.2;«tiiM4).  I7».i:il. 
49    CFR    173.»l(d'.  17:i.:ai2 

Ca)(l),  175.3. 
49   CFR    173.212(c'.    173.21.3 

(ai(isi. 

*»CFR  173.204(11  nl.  17:1.13. 

(mK 
49CFR  pt.  173:  17!*.l" 

49  CFR  173.191  (ai 

49CFK  173.315(anJ' 

4yCF^  pt.  173;  17S.I0.  .    _ 

49  I  FR  173.3fM(a)ai.  1"S.V. 

49  CFR  173.24(a) (P,  17.'<.3. 
17.^.7.i(8)(l).  I7.i.>i».i(a!. 

49  CFR  173.24.Vh1 

1"  f  Fk  I7.'..3.  17.i.:«i':|i(l'. 


4»  CFR   173.:)(r2l:i.'l  .    173.- 
aM^aiiO.  l7,S..'i. 

49  CFR  173.249 

4»  CFR  173.182(b).  176.415 

(C)(4). 
49  CFR  17S.3UKd,i 


UOT  K  7.V13     t)rval-.Maiiiilenlion,  Paris.  France 


UOT-E  7.>»4 
DOTE  7.S76 

DOT-E  7674 

DOTE  7720 


IMC  Chemical  Group,  Allento^rn,  Pa. 
Hngonnet  SA,  Paris,  France 


46  CFR  «»OV.«:  49  CFR 
172.101,  173  119,  173.245(a). 
173.131(a)(1),  173.132(aj- 
(1).   173.144(a)(1),  173.245. 

16  CFR  9005-35;  49  CFR 
172  101,  173.119,  173  245(a), 
173.295(a).  173.346(a). 

49CFR  17365 

49  CFR  173.H20i8\  173.630- 
(b). 

49  CFR  174  104(8.1    . 


U.S.   Department  of  Defense,   Wash- 
ington. D.C. 

Mitsui  O  8  K    Lines.  Ltd.,  and  Sum-    40  CFR  173  110 
itomo    Sboji    America,    lar.,    San 
Francisco,  Calif. 


To  ship  sulfur  irioxide.  sialiiliz.-il   in  U(iT-l(i.«.\.-W  tank  cars.  (Mode  2.) 

To  ship  nitrocartjo  nil  rate  ill  UOT  specification  .reportable  tank.  (.Mode  1.) 
ToshipdiQuoroethyleiie  in  DOT-3A2400 cylinders.  (.Mode  1.) 

To  ship  cerliiin  nonfliiniiniililc  li(|iieficd  c(imprc,s.sed  ga.ses  in  noii-DOT 

siiecillcalion  truck  mountable  cargo  tank  designed  and    constructed  in 

ai'cordxncc  with  s«-c.  \  111  of  the  .VS.ME  code.  (.Mode  1.) 
To  ship  certain  flammiiMi-  lii|Uids  in  a  DOT  s|)eciricalion    12P  filHTlioard 

liox  with  tin  inside  l)t)T  s|>evilication  2U  liolyethyleiie  coniainer.  (Mode 

1.) 
To  l«Tom'-a  partv  toi\«  iiipiioM  6htK.  (SecappIicarK  n  No.  7>».'i»  X.)  (Mo<lfS 

1.2.  and  3.) 
Tn.^hiji  fiisliion  fresh  and  li>(lel  in  I  gal  F-style.  melalcans  viaiked  in  UOT 

<|»ii'ication  12.\  lilterlumrd  box.  (Modes  1,  2.  3,  and  4.1 
To  ship  certain  corrosivi'  li<|iiids  in  stainle.ss  steel  drniiis  meeting  Dl>T 

s|M".  ilicalioii  .SC  and  marked  ICC  .S.  (Modes  I  and  2.) 
To  ship  eiTlatn  class  B  [loiMinoiis  .solids  in  riioiidilioned  DOT  siHtiticalion 

I7E  .steel  dniiiis.  (.Mode  l.i 
To  become  a  party  to  exemption  ii'.HS.  (.Se  Application  No.  WHfi-X).  (.Modes 

1.2.  and  3.1 
To  ship  cenaiii  liamiiiable  .solids  in  a  D<»T  specilictilion  37A  sKrI  drum. 

(Modes  I,  2,  and  3.) 
To  ship  nitrogen  in  a  non-l)<>T  s|>e<-ificrtlion  .steel  pressure  vessel  made  in 

coinpliuiice  with  sec.  VIII  of  the  ASME  ccnle.  i.Moded  1.  2.  3  and  4.) 
To  .ship  corrosive  li'iiiids  in  DOT  siK-cilication  12A  fiberboard  boxes  with 

inside  glikss,  [Hilycthylene.  or  oitur  nonfragile  plastic  bottles.  (.Modes  I. 

2,  and  3.1 

To  .ship  .sodium  hydrcKsiilliie  in    DoT  specificalion  37A27S  steel  drums. 

(.Modes  1.  2.  and  .3.) 
To  ship  certain  corrosive  hc|iiids  in  a  iion-DOT  tight   head  polyethylene 

container.  (.Vlo<les  1.  2.  and  3.) 
To  ship  phosphorous  |>eniHchloride  in  a  noii-DOT  single  trip.  inolde<l. 

removable-head,  polyethylene  coniainer.  (Modes  1  and  2.) 
To  ship  diclilorotlifluorometliaiie  111  British-made  jiortable  tanks.  (Modes 

1  and  3.) 
To  ship  certain  corrosive  li(|uids  and  class  B  poisonous  liquids  in  a  non-DOT 

specification  reusable  modled  jiolyethyleiie  container.  (Modes  1.  2. and 3.) 
To  ship  liromoirifluoromethaiie  in  a  non-DOT  specilication  cylinder  in 

accordance  with  DOT  s|>ecitication  4n240ET.  (Modes  1,  2,  and  3.) 
To  ship  carbon  dioxidc-oiygeu  mixture  in  MoX-lOOTM  Renal  Prcserva- 

lion  System  for  tnins|>orting  human  organs  for  transplant   purposes. 

(Mo<Je  5.) 
To  ship  certain  corrosive  liiiiiids  in  non-DOT  s|)eci(\calioii  cargo  tanks. 

(.Mode  1.) 
To  ship  (cri  lin  rocket  in rs  (.bt  ihrusi  nnitsi.  via  cargo^jnly  aircraft. 

(Mo<V4.i 

To  ship  iionllammable  compressed  giis«..N  in  a  iion-DoT  specification  /il- 
anient-woiiiid  reinforced  plastic  aliuniniim  lined  cylinder.  (Modes  1,  2. 

3,  4  and  5. 1 

To  ship  alkaline  corrosive  lk|iiids  in  a  DOT  speciHcation  12B  fiberboard  box 

with  inside  metal  containers.  (Modes  1.  2.  and  3.) 
To  ship  ammonium  nitrate  in  sift-|>roof  ahimiiiiim  freight   containers. 

(Mode  3.) 
To  ship  gasoline  containers  in  the  baggage  compartment  of  helicopters 

instead  of  using  external  cargo  racks.  (Mode  4.) 
To  sliip  certain  hazardous  materials  in  a  non-DOT  speiifii-ation  IMCO 

Type  2  (lortable  tank.  (.Modes  1.  2  and  3.) 

To  ship  certain  hazardous  materials  in  a  non-DOT  stietiflcation  IMCO 
Tyy<e  1  insulated  jxirtable  tank  'Modes  1  and  3.) 

To  ship  trinitrotoluene  in  non-DOT  speoiflcation  plywood  boxes,  (Mode  1  ) 

To  ship  chloroform,  carbon  tetrachloride  in  a  non-DOT  specification  port- 
able tank.  (Mode  3.) 

To  ship  captor  mine/torpedo,  class  A  explosives,  on  a  Mk  24,  Model  O, 
modified  skid.  (Mode  2.) 

To  ship  alpha  picoline  in  a  non-DOT  >pectf1iation  stainless  steel  cargo  tank. 
(.Modes  1,  2 and  3.) 


Applicatum9  received  and  granted 


EE7724-P     DOT-K  7724      Colorado  Riv«r  Municipal  Water  Dis-  4»    CFR   chapter    1,    sub-  To  become  a  party  to  exemption  7734.  (See  application  No.  7724-N.)  (Mode 

trict.  Big  Sprinc,  Tex.  chapter  C.  4.) 

EE7724-P     DOT-E  7724      Colorado  latematlonal  Corp.,  Boolder,  49  CFR  chapter    1,    sab-  To  become  a  party  to  exemption  7734.  (See  application  No.  7724-N.)  (Mode 

Colo.  chapter  C.  4.) 

EE774d-N     DOT-E  7744     Phn  American  World  Airway*,  Miami,  40  CFR  173J4(d),  ITSJOB,  To  ship  nitrogen  in  four  non-DOT  foreign  made  steel  cylinders.  (Modes  1 

Fla.  175  J.  and  4.) 

EE7761-N     DOT-S7761      SeieotiflclDe.,  SootchpUna,  N.T 40CFB173.348 To  ship  tlodge  acid  in  a  DOT  speciflcktloa  MC-330  tank  motor  vehicle. 
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3637-X  Request  by  Michigan  Chemical  Corp., 
Chicago,  HI.,  to  ship  hydrobromic  acid,  not 
over  49  percent  atrength.  In  a  65-gallon 
capacity  DOT  Specification  37M  cylindrical 
steel  overpack,  having  a  20-gauge  body  and 
18-gatige  heads,  with  an  inside  DOT 
Specification  2SL  polyethylene  container, 
denied  May  26,  1977,  as  being  unnecessary. 

640 1-X  Request  by  Great  Lakes  Chemical 
Corp.,  El  Dorado,  Ark.,  to  ship  hydrobromic 
acid  in  a  DOT  Specification  37M  cylindrical 
steel  overpack  with  an  inside  DOT  Specifi- 
cation 2SL  polyethylene  container,  denied 
May  27,  1977,  as  being  tinnecessary. 

fl299-P  Request  by  Kessler  Distributing  Oc 
Fairfield,  Iowa,  to  transport  pressurized, 
non-flanunable,  cryogenic  gases,  denied 
May  26,  1977,  as  being  tinnecessary. 

6299-P  Request  by  Area  Oxygen  Ckwapany, 
Inc.,  C^>e  Girardeau,  Mo.,  to  transport  hy- 
drobromic acid  in  a  IXXT  Specification  37M 
cylindrical  steel  overpack  with  an  inside 
DOT  Specification  2SL  polyethylene  con- 
tainer, denied  May  20,  1977,  as  being 
unnecessary. 

8601-X  Request  by  OOKX,  Inc.,  Oleburne, 
Tex.,  to  authiX'ize  a  DOT  37M  drum  with  a 
2SL  liner  to  ship  liquid  high  explosives. 
denied  May  10,  1977. 

e693-P  Request  by  ICI  United  States,  Inc.. 
Wilmington,  Del.,  to  ahlp  certain  Class  B 
poisonous  liquids  In  a  DOT  Specification 
6D  cylindrical  steel  overpack  with  an  In- 
side Specification  2SL  polyethylene  con- 
tainer, denied  May  18,  1977,  as  being 
unnecessary. 

M93-X  Request  by  Chevron  Chemical  Co., 
San  Francisco,  Calif.,  to  ship  certain  Class 
B  poisonous  Uqtilds  in  a  DOT  Speclficatloa 
flD  cylindrical  steel  overpack  with  an  In- 
side Specification  2SL  polyethylene  con- 
tainer, denied  May  18,  1977,  as  being 
unnecessary. 

6825-P  Request  by  Northern  Petrochemical 
Co..  Des  Plalnes,  ni.,  to  ship  liquefied 
ethylene  in  a  non-DOT  specification  vac- 
uum-insulated tank  car  tank,  denied 
May  12,  1977,  as  being  unecessary. 

6826-X  Request  by  MobU  Chemical  Co., 
Beaumont,  Tex.,  to  become  a  party  to  Ex- 
emption 6826  authorizing  shipment  of 
liquefied  ethylene  In  a  non-DOT  specifica- 
tion vacutim-lnsulated  tank  car  tank,  de- 
nied May  12,  1977,  as  being  unnecessary. 

6825-P  Request  by  Air  Products  and  Chemi- 
cals, Inc.,  Wayne,  Pa.,  to  become  a  party 
to  Exemption  6826  authorizing  shipment 
of  liquefied  ethylene  in  a  non-DOT  specifi- 
cation vacuum-Insulated  tank  car  tank, 
denied  May  12,  1977,  as  being  unnecessary. 

8883-X  Request  by  Stauffer  Chemical  Co., 
Westport,  Conn.,  to  ahlp  ethyl  chlorothlo- 
formate  (ECTTP)  in  a  non-DOT  Specifica- 
tion polyethylene  drum  of  55-gallon  capac- 
ity, denied  May  11,  1977,  as  being 
unnecessary. 

7222-P  Request  by  Mr.  Michael  F.  Hardesty, 
Seattle,  Wash.,  to  become  a  party  to  Ex- 
emption 7222  authorizing  trtmsportation 
by  air,  as  carry-on  baggage,  wet  electric 
storage  batteries  in  connection  with  a  eelf- 
propeUed  wheelchair,  denied  May  10,  1977. 

7434-P  Request  by  Kerr-McGee  Chemical 
Corp..  Oklahoma  City,  Okla.,  to  become  a 
party  to  Exemption  7434  authorizing  ship- 
ment of  certain  flammable  liquids,  cor- 
rosive liquids,  and  Class  B  poisonous 
liquids  in  Natico  Model  No.  100  Recovery 
thrums,  denied  May  2,  1977.  as  being 
unnecessary. 

7660-N  Request  by  the  U.S.  Department  of 
Defense,  Washington,  D.C,  to  become  a 
party  to  Exemption  7660  authorizing  ship- 
ment of  a  10,000  lb/ln«  helium  pressurized 
cylinder  In  a  projectile  containing  Class  A 
explosives,  denied  May  23,  1977. 


7676-N  Request  by  Petroljte  Corp.,  Brea. 
Calif.,  to  ship  a  nvimber  of  formulations 
tise^  in  oil  drilling  In  accordance  with  49 
CFR  176.320,  denied  May  3.  1977. 

7680-N  Request  by  FMC  Corp..  Philadel- 
phia, Pa.,  to  authorize  shipment  of  Class  B 
poisons  which  have  EPA  pwison  labels  on 
the  shipping  containers  to  be  shipped 
without  the  DOT  poison  label;  to  tise  a 
smaller  label;  or  deviate  from  the  label 
placement  requirements,  denied  May  13, 
1977. 

7592-N  Request  by  Shell  Oil  Co  .  Houston, 
Tex.,  to  authorize  use  of  Shelf  E  or  P  cou- 
plers In  lieu  ot  head  shields  on  all  unin- 
sulated presstire  tank  cars,  denied  Hay  5, 
1977. 

7642-N  Request  by  Woncler  Corpwration  of 
America,  Stamford,  Conn.,  to  ship  butane 
in  a  non-DOT  Specification  2P  type  cyl- 
inder having  a  maximum  water  capacity 
of  36.913  ctibic  inches,  denied  May  33,  1977. 

7667-N  FM-guson  Fumigants,  Inc.,  Basel- 
wood.  Mo.,  to  authorize  shipment  of 
methyl  bromide  and  methyl  bromide  mlz- 
ttires  in  DOT  Specification  39  cylinders, 
denied  May  13,  1977. 

7673-N  Request  by  Bristol  Flare  Corpora- 
tion Manufacturars,  Bristol,  Pa.,  to  ao- 
thorlze  shipment  of  certain  marine  smoke 
wlgnalw  as  flammable  solids  rather  than 
Class  C  explosives,  denied  May  11,  1977. 

7698-N  Request  by  Federal  Laboratorlee, 
Inc.,  Seltsburg,  Pa.,  to  authorize  shipment 
of  o»l(kin  tear  gas  devices  which  are  not 
packaged  in  inner  fiber  tubes,  by  highway, 
oargo-only  aircraft,  and  water,  denied  May 
6,  1977. 

EE7757-N  Request  by  Oulf  Energy  and  Min- 
erals Co.,  New  Orleans,  La.,  for  an  emer- 
gency exnnptlon  autliorizlng  shipment  of 
propcme  in  a  non-DOT  specification  port- 
able tank,  denied  May  17,  1977. 

T7ea-N  Request  by  Ireco  Chemicals,  Salt 
Lake  City,  Utah,  to  authcxize  tinloadlng  a 
product  Identified  as  IREOEL  n  at  porta 
without  a  Coast  Guard  permit  as  reqtilred 
in  Section  176.416  of  Title  49,  Code  of  Fed- 
eral Regulations,  denied  May  23,  1977. 

KE7763-N  Request  by  Hercules  Inc.  WU- 
mington,  Del.,  for  an  emergency  exemp- 
tion to  ship  a  flammable  liquid  in  approx- 
imately 60  non-DOT  specification,  remov- 
able head.  66-gallon  steel  drums,  denied 
May  25.  1977. 

Withdrawals 

75-49  Request  by  United  Technologies.  Sun- 
nyvale, Calif.,  to  ahlp  trlchlorotrlnitroben- 
zene  (TCTNB)  packaged  In  DOT  21C260 
fiber  drums,  withdrawn  April  27.  1977. 

6282-X  Request  by  E.  I.  du  Pont  de  Ne- 
mours &  Co..  Inc.,  Wilmington.  Del.,  to 
ship  certain  oxidizing  materials  in  a  non- 
IXyr  ^>eclflcatlon  polyethylene  lined 
Typar«  or  Identical  materials  by  other 
trade  name  bag,  withdrawn  May  23,  1977. 

7639-N  Request  by  Petrollte  Corp.,  Brea, 
Calif.,  to  ship  certain  flammable  Uqtilds 
in  DOT  Specification  67  portable  tanks, 
withdrawn  April  20,  1977. 

7736-N  Htighes  Aircraft  Co.,  Culver  City, 
Oallf .,  for  an  emergency  exemption  to  ship 
helium  and  nitrogen  gases  in  non-DOT 
cylinders,  withdrawn  May  11,  1977. 

J.  R.  Orothe, 
Chief,  Exemptions  Branch,  Of- 
.  fice  of  Hazardovs   Materials 
Operations. 

iFR  Doc.77-17664  FUed  6-23-77:8:45  am) 


[Docket  No.  77-7WI 

TRANS-ALASKA  CRUDE  OIL  PIPEUNE 

Petition  for  Waiver  of  Girth  Weld  Defects 

On  May  24,  1977,  the  Alyeska  Pipeline 
Service  Company  (Alyeska)  delivered  to 
the  Department  of  Transportation 
(EKDT)  a  request  for  a  waiver  of  the  DOT 
regulatlOTis  governing  the  acceptabllitv 
of  liquid  pipeline  girth  welds  (49  CFR 
195.226  and  49  CFR  195.228'.  More 
specifically.  Alyeska  seeks  the  waiver  for 
ail  trans-Alaska  crude  oil  pipeline  girth 
welds  containing  irregularities  inter- 
preted as  not  complying  with  the  DOTs 
requirements  but  which  tire  within  the 
parameters  of  the  fracture  mechanics 
decision  curves  contained  in  the  DOT'.« 
November  26,  1976,  decision  on  a  similar 
but  more  limited  request  (41  FR  52933. 
December  2,  1976).  Alyeska  would  have 
this  new  requested  waiver  apply  to  girth 
welds  currently  known  to  contain  such 
irregularities  as  well  as  those  that  may 
be  revealed  by  any  current  or  future  re- 
view or  audit. 

In  the  November  26  decision  cited  by 
Alyeska  in  support  of  its  current  request 
the  DOT,  after  careful  consideration  of 
the  Issues  and  the  technical  advice  pro- 
vided by  Its  experts  and  consultants, 
determined  that — 

Fracture  mechanics  analysis  is  acceptable 
as  a  basis  for  granting  exemptions  from 
existing  standards  In  appropriate  circum- 
stances. If  such  analysis  produces  a  convinc- 
ing and  conservative  estimate  of  .structure: 
integrity. 

The  specific  criteria  for  applying  this 
determination  to  tiie  task  of  accepting 
or  rejecting  individual  girth  welds  were 
set  forth  In  the  form  of  four  decision 
curves  In  tin  appendix  to  the  decision. 

OrlglntOly  Alyeska  had  requested  a 
waiver  for  612  of  the  approxiraatel.v 
30,000  field  girth  welds  performed  during 
the  1975  construction  season.  That  num- 
ber wtis  reduced  to  34  tis  repairs  to  the 

1975  welds  were  completed  during  the 
constructicm  season  of  1976.  In  all,  there 
are  approximately  100,000  main  line  girth 
welds  In  the  pipeline — 30,000  field  welds 
performed  during  each  of  the  1975  and 

1976  construction  setisons  and  40,000 
"double  joint"  shop  welds  performed  at 
the  pipe  stortige  facilities  in  Fairbank.«: 
and  Vtildez  joining  two  sections  of  pipe 
before  transporting  them  to  construction 
sites.  Concerns  about  the  quality  of  girth 
welds  and  the  adequacy  of  the  quality 
control  system  had  prompted  Alyeska  to 
audit  the  radiographic  records  of  the 
1975  field  girth  welds  during  the  winter 
of  1975-76.  It  was  that  audit  which  led 
to  Alyeska's  first  girth  weld  waiver 
request. 

With  respect  to  the  34  unrepaired  girth 
weld  defects  then  known  to  exist,  the 
DOT  further  determined  that  those 
having  dimensions  which  fell  below  the 
decision  curve  for  the  type  of  defect  con- 
cerned "do  not  constitute  a  risk  of  failure 
at  those  connecting  points  during  the 
expected  lifetime  of  the  pipeline."  "nie 
DOT  found  that  24  of  the  34  welds  were 
acceptable    on    the    basl<    of    trmdvre 
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mechanics  analysis.  A  waiver  was 
granted  for  only  three  welds  located 
under  the  \Dddle  Pork  of  the  Koyukuk 
River  inasmuch  as  repair  efforts  on  the 
other  21  were  then  well  on  their  way  to 
completion. 

Shortly  after  the  DOTs  November  26, 
1976.  decision  on  that  request,  a  new 
series  of  questions  arose  concerning  the 
quality  of  girth  welds  that  had  been 
performed  in  the  shops  at  Valdez  and 
Fairbanks.  These  questions  were  the 
subject  of  hearings  before  the  Subcom- 
mittee on  Energy  and  Power  of  the  Hoiise 
of  Representatives'  Committee  on  Inter- 
state and  Foreign  Commerce  on  Decem- 
ber 14.  1976. 

DOT  Girth  Quality  Samplings 
Procraji 

Because  of  concerns  about  the  total 
girth  weld  population  and  because  of  the 
energy  and  environmental  significance  of 
the  trans-Alaska  crude  oil  pipeline,  the 
DOT.  as  indicated  during  the  hearings 
on  December  14.  1076.  undertook  a  sta- 
tistical sample  of  the  1975  and  1976  field 
welds  and  double  joint  welds  made 
in  the  Fairbanks  and  Valdez  shops.  A 
sample  consisting  of  the  radiographs  for 
500  randomly  selected  welds  was  chosen 
from  each  of  the  above  three  categories 
for  a  total  sample  size  of  1500.  Beginning 
in  March  1977,  the  radiographs  were 
interpreted  by  three  DOT  radiographic 
specialists.  In  order  to  minimize  any 
dependent  bias  in  the  interpretation, 
each  of  the  three  radiographic  specialists 
Independently  reviewed  each  of  the  ra- 
diographs from  a  listing  of  the  approx- 
imately 100.000  girth  welds  against  the 
DOT  regulatory  standard  of  acceptability 
as  specified  in  49  CFR  195.226  and  .228. 
In  each  case  where  at  leaist  two  special- 
ists interpreted  a  radiograph  as  indicat- 
ing an  arc  burn  or  a  defect,  related  nar- 
rative records  and  documentation  were 
examined  and,  two  independent  radio- 
graphic experts  reviewed  the  specialists' 
findings.  The  two  radiographic  experts, ' 


'  Wayne  D.  Stump,  manager  of  noHdestruc- 
tlve  testing,  at  the  Rocky  Flats  Plant  of 
Rockwell  International  (Prime  US.  ERDA 
contractor) .  where  he  has  been  employed 
for  25  years,  holds  a  BS  In  Phy.'^lcs  from 
the  University  of  Denver  and  is  a  registered 
professional  engineer  In  Colorado  Mr.  Stump 
Is  a  25  year  member  and  felloe  of  the 
American  Society  for  Non-destructive  Testing 
and  has  held  several  section  oflBces  In  the 
Society.  He  Is  a  certified  ASNDT  Level  HI 
in  several  test  methods  including  radi- 
ography, and  serves  on  the  National  Certifica- 
tion Panel  for  Level  III  personnel.  He  also 
holds  membership  In  the  American  Society 
of  Metals  and  the  National  Management 
Assoicatlon. 

John  L.  Summers,  nondestructive  testing 
area  manager,  at  the  Rocky  Plats  Plant. 
RockweU  International  (Prime  US.  ERDA 
contractor),  where  he  has  been  employed 
for  the  past  25  years,  holds  an  associate 
degree  of  Science  from  Mascatine  Junior 
College  and  has  completed  suldltlonal  studies 
at  the  University  of  Colorado.  Mr.  Summers 
Is  a  22  year  member  and  fellow  of  the 
American  Society  for  Nondestructive  Testing, 
having   held   several   section   offices   in   tli» 

Society.   He  Is  a  certified  ASNDT  Level   ITI 


are  employees  of  Rockwell  Intjrr.ational 
Corporation  under  contract  to  the  Ener- 
gy Research  and  Development  Adminis- 
tration (ERDA). 

The  ERDA  experts,  employing  a  tech- 
nology used  in  dealing  with  the  earlier 
waiver  request,  determined  the  depth 
and  length  of  each  defect  they  confirmed. 
A  detailed  report  of  the  three  DOT  ra- 
diographic specialists'  and  the  ERDA  ex- 
perts' findings  and  measurements  has 
been  made  a  part  of  this  docket.  In  sum- 
mary, the  results  were  as  shown  in 
Tables  I  and  n. 

T.vBi.E  I. —  \\'eld»  ciiiilainiiiff-Jvfrcti 
identified  by  DOT  xprciali-itH  ' 


Type  of  defects 


welds 


welds 


Shop     Total 
w  elds     welds 


Arc  bums T« 

Planar I." 

.Nonplariar ■'-'' 

Total  welds- M 


21 


127 
ml 


24 


I4» 


'  This  does  not  include  iridiiationii  of  external  under- 
cuts. Th«  depth  of  external  undercuts  which  are  often 
detectable  l>y  r^iography  cai:iiot  he  evaluatod  by  Uiat 
twhnique  For  this  reason.  Alye-=ka,  a.-  is  the  standard 
practice  in  pipeline  construction,  employed  vi.-.-nal  ei- 
lemal  inspection  to  loge  the  depth  of  external  undercuts 
and  require  repair  wtien  their  diniensions  exceeded  DOT 
limits. 

'  The  sums  of  the  addend.s  are  Ic.ss  than  the  totals  be- 
caofe  .'ome  welds  contain  more  than  1  class  of  defect. 

T.^Bi.E  II. — Welds  oovtaining  defects  iden- 
tified by  DOT  specnnlists:  Vnvfirmcd  and 
measured  by  ERDA  erperts 


Type  of  defects 

I!'7.-. 
welds 

7<1 

l'J7C 
welds 

St 

•I 

Shop 
welds 

18 

I 
II 

ToUl 
welds 

111 

Planar 

Nonptanar 

19 
40 

ToUl  welds 

72 

28 

U 

118 

It  v.a^  after  a  comprehensive  review 
oi  ull  relevant  material  assembled  dur- 
ing consideration  of  that  earlier  waiver 
request  and  following  extensive  consul- 
tation with  its  experts  and  consultants 
including  a  panel  of  distinguished  public 
experts  that  the  DOT  concluded  in  No- 
vember 1976,  that  fracture  mechanics 
could  serve  as  a  basis  for  granting 
waivers  from  existing  DOT  standards 
without  compromising  pipeline  integrity. 

Using  the  measurements  (length  and 
depth)  of  each  confirmed  defect  as  de- 
termined by  the  ERDA  experts  and  ap- 
plying them  to  the  fracture  mechanics 
decision  curves  contained  in  the  DOT'S 
November  26.  1976,  decision,  the  results 
are  as  shown  in  Table  III. 

T.\BLE  III. — Analysis  of  c^mfinnrd  defects 
in  l.'iOO  randomly  selected  girth  welds 
ha!<rd  on  Xovrrnbrr  26,  1977  deeisirm 
curfct 


In  scveval  test  methods  Including  radi- 
ography, and  has  served  on  the  select  Ad 
Hoc  committee  for  Level  HI  certification 
and  is  currently  on  the  National  Certifica- 
tion Panel  for  Level  in  piersonnel.  He  has 
been  nominated  as  a  National  Director  for 
ASNDT.  Mr.  Summers  also  holds  member- 
ship In  the  American  Society  of  Metals  and 
the  National  Management  Association  and  to 
a  registered  professional  engineer  in  the  State 
of  California. 


Type 
of  defet  U 


Arc  burn? 

Planar 

Nonplansr 


Welds 
analyzed 


ni 

19 
40 


Welds  not  Welds 

acceptable  found 

aiceiH- 

1975    1976    Shop  able 


108 
19 
35 


Total  weld.«i". 


118 


110 


>  The  suios  of  the  addend.^  are  Ics;  than  the  total 
becaiLse  some  welds  contain  more  than  1  class  of  defect. 

Fracture  Mechanics  Analysis 

As  indicated  in  the  DOT'S  November 
26.  1976,  decision  on  Alyeska's  earlier 
waiver  request,  fracture  mechanics  is  the 
study  of  the  effects  of  defect  size  and 
orientation  on  the  ability  of  a  structure 
containing  cracks  to  resist  fracture.  It 
permits  quantitative  estimation  of  the 
growth  of  cracks  during  the  lifetime  of 
the  structure  and  is  currently  used  in  the 
design  of ,  aircraft  and  space  vehicles, 
electrical  power  generating  equipment 
including  nuclear  pressure  vessels  and 
ship  cargo  tanks  used  to  carry  liquefied 
natural  gas.  More  recently  it  has  been 
recognized  by  Lloyd's  Register  of  Ship- 
ping (London.  England)  and  Det  Norshe 
Veratas  (Oslo,  Norway)  to  resolve  criti- 
cal questions  relative  to  pipeline  safety. 


'  The  sums  of  the  addend.s  are  less  than  the  totals  be- 
cauw  some  welds  contain  more  than  1  clasi  of  defect. 

Although  the  question  before  the  DOT 
on  Alyeska's  earlier  waiver  request  con- 
cerned only  a  portion  of  the  total  main 
line  girth  welds,  the  conclusions  reached 
and  the  accompanying  decision  curves 
developed  for  worst  possible  case  situa- 
tions are  no  less  valid  and  applicable  for 
the  total  pipeline.  For  this  reason,  I  have 
decided  to  extend  the  applicability  of 
that  earlier  decision  Ui  cover  the  entire 
800-mile  main  line  of  the  trans-Alaska 
crude  oil  pipeline  and  thereby  grant  the 
requested  exemption  from  compliance 
with  DOT  welding  standards  (49  CFR 
195.226  and  195.228). 

Welds  Not  Acceptable  Under  November 
26.  1976  Fracture  Mechanics  Decision 
Curves 

Being  convinced  of  the  adequacy  smd 
structural  Integrity  of  all  girth  welds 
meeting  fracture  mechanics  criteria  as 
represented  by  the  November  26,  1976, 
decision  curves,  there  remains,  however, 
a  question  as  to  those  welds  containing 
defects  which  i>ass  neither  the  DOT 
standards  nor  the  decision  curve  criteria. 
The  weld  quality  sampling  program  re- 
sults list  eight  such  welds  all  performed 
during  the  1975  construction  season. 

ITie  true  value  of  any  sample  lies  in 
its  utility  as  evidence  of  the  quality  or 
character  of  the  whole  or  entire  lot. 
Thus,  using  the  results  of  the  girth  weld 
sampling  program.  It  is  possible  to  make 
certain  estimations  regarding  the  total 
number  of  girth  welds  containing  defects 
which  fall  beyond  the  limits  of  the  No- 
vember 26.  1976,  decision  curves.  Apply- 
ing statistical  sampling  formulae  cal- 
culated to  provide  a  99  percent  level  of 
confidence,  leads  to  an  estimate  that  0.1 
to  0.9  percent  (0.5%±0.4%)  of  aU  girth 
welds  fall  into  this  category. 
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Moreover,  the  individual  sample  defect 
length  and  depth  measurements  made  by 
the  ERDA  experts,  whoi  displayed  on 
the  decision  curves,  provide  an  indica- 
tion of  the  probable  range  of  deviation 
and  the  maximum  likely  deviation  of  all 
such  defects  above  the  acceptable  frac- 
ture mechanics  determined  sizes. 

As  noted  in  the  November  26,  1976, 
decision,  Figures  5  and  6,  several  sets  of 
decision  curves  were  proposed  for  eval- 
uating the  acceptability  of  planar  and 
non-planar  flaws.  ITie  curves  selected 
for  use  as  part  of  that  decision  were  the 
most  conservative  choices  although  the 
panel  of  five  national  experts  convened 
by  the  DOT  in  October  1976  recom- 
mended otherwise.  The  panel  in  its  No- 
vember 8,  1976,  report  noted  that  the 
least  conservative  curves  (i.e.,  the  Irwin 
curves)  "will  most  closely  predict  actual 
failures  of  non-crack  defects."  More- 
over, in  the  decision  Itself,  It  was  pointed 
out  that  while  all  DOT  and  outiide  ex- 
perts agreed  that  fracture  mechanics 
can  serve  as  a  basis  for  granting  waiv- 
ers, there  are  differences  sunong  those 
experts  as  to  the  degree  of  conservatism 
required,  specifically  as  regards  the 
choice  of  analytic£il  models  and  factors 
of  safety.  Notwithstanding  the  technical 
merits  of  any  particular  model,  it  was 
the  most  conservative  model  that  was 
chosen  to  carry  out  the  November  26 
decision. 

To  assist  the  DOT  in  evaluating  this 
Information  and  determining  Its  signifi- 
cance to  the  structural  integrity  of  the 
pipeline,  on  June  6, 1977,  the  DOT  recon- 
vened the  panel  of  five  experts  first  con- 
vened in  October  1976,  in  connection 
with  the  initial  consideration  of  fracture 
mechanics  technology.  The  panel  of  ex- 
perts and  their  areas  of  expertise  were: 
Dr.  Herbert  T.  Corten,  Professor  of  The- 
oretlcsd  and  AwJlled  Mechanics.  Uni- 
versity of  Illinois  (expert  in  fracture  me- 
chanics analysis) ;  Dr.  Matthew  Creager, 
President  of  Del  West  Associates  (ex- 
pert in  fracture  mechanics  analysis  and 
testing) ;  Dr.  Robert  C.  McMaster.  Re- 
gents Professor  of  Welding  and  Electri- 
cal Engineering.  Ohio  State  University 
(expert  in  metallurgy,  welding,  nonde- 
structive testing  and  radiography) ;  Dr. 
Warren  P.  Savage,  Professor  of  Metal- 
lurgy and  Director  of  Welding  Research, 
Rensselaer  Polytechnic  Institute  (expert 
in  metallurgy  and  welding) ;  and  Edward 
Crlscuolo,  Navsd  Surface  Weapons  Cen- 
ter (expert  in  welding  and  radiography) . 

That  panel  of  experts  concluded  that: 

1.  Ilie  successfully  concluded  hydrostatic 
test,  while  useful  In  testing  longitudinal 
welds  and  serviceability  Is  not  a  significant 
test  of  the  girth  welds; 

2.  The  sampling  program  met  the  objec- 
tive of  determining  with  a  high  levti  of  con- 
fidence whether  or  not  the  quality  of  welds 
meets  DOT  standards; 

3.  The  November  20,  1977,  decision  curves, 
as  they  had  previously  noted,  contain  m(H« 
than  adequate-safety  factors; 


4.  None  of  the  ^^t  welds  containing  de- 
fects, whloti  are  only  mLargtnally  outside  the 
acceptable  range  of  the  November  24  deci- 
sion curves,  poee  any  threat  to  the  structural 
Integrity  of  the  pipeline  through  its  antici- 
pated me; 

6.  Oirth  weld  failures,  which  are  generally 
an  unlikely  source  of  potential  problems. 
wiU  be  even  less  so  In  the  case  of  the  trans- 
Alaska  pipeline  considering  the  superior  ma- 
terials and  weld  systems  employed; 

fl.  In  view  of  the  strong  evidence  that  the 
1976  field  welds  and  the  shop  welds  do  not 
contain  any  defects  which  exceed  the  limits 
of  the  November  26  fracture  mechanics  de- 
cision ctirves.  further  review  of  these  welds 
Is  not  warranted;  and 

7.  Since  the  defect  Indications  of  the  1975 
field  welds  are  of  neither  sufficient  size  or 
number  to  be  of  concern  with  regard  to 
structural  Integrity,  further  review  of  the 
radiographs  of  these  welds  wlU  not  furnish 
any  additional  useful  Information  or  in- 
crease the  structural  reliability  of  the 
pipeline. 

A  complete  report  of  the  panel's  eval- 
uation and  recommendations  has  been 
placed  in  the  public  docket. 

On  the  basis  of  the  results  of  the  sam- 
pling program,  the  technical  analysis  of 
those  results  by  the  panel  and  DOT  ex- 
perts, and  the  application  of  fracture 
mechanics  analysis  to  these  results.  I 
have  concluded  that  there  Is  no  more 
than  an  extremely  remote  risk  of  loss  of 
pipeline  integrity. 

Accordingly,  I  have  determined  that 
further  DOT  review  of  the  girth  weld 
radiographs  and  related  documentation 
will  not  serve  any  useful  purpose  and 
that  siny  program  to  seek  out  and  repair 
any  girth  welds  would  certainly  prove 
costly  and  quite  possibly  environmen- 
tally disruptive  with  no  perceptible  like- 
lihood of  enhancing  the  structural  in- 
tegrity of  the  pipeline. 

(18  U.S.C.  831-836,  Section  6(e)(4)  of  the 
Department  of  Transportation  Act  (49  UJB.C. 
166e(»)  (4) )  and  Section  203  of  the  Trans- 
Alaska  Pipeline  Authorization  Act  (Pub.  L. 
93-153).) 

Issued  in  Washington.  D.C.  on  June  17. 
1977. 

Alan  A.  Butchman. 
Deputy  Secretary  of  Transportation. 

Vcm:  TUs  document  Is  reprinted  without 
change  from  the  issue  of  Tuesdav,  June  31. 
1977. 
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National  Highway  Traffic  Safety 
Administration 

(Docket  No.  EX  73-7;  Notice  6) 

ALBANY  MOTOR  CARRIAGE  CO. 

Petition  for  Temporary  Exemption  From 
Motor  Vehicle  Safety  Standards 

This  notice  grants  the  petition  by  the 
Albany  Motor  Carriage  Company  Ltd.  (rf 
Chiistchurch,  Dorset,  England  for  a  3- 
year  extension  of  the  temporary  exemp- 
tions of  its  Vintage  Car  Type  A  passenger 
car  from  certain  safety  standards  on 


grounds  of  substantial  econcKnic  hsu-d- 
shlp.  Albcuiy  was  previously  granted  ex- 
emptions from  the  standards,  expiring 
January  1,  1977,  on  January  29.  1974  (39 
PR  3709)  and  August  5,  1974  (39  PR 
28175). 

Albany's  Intent  has  been  to  manufac- 
ture no  mc»-e  than  300  unite  for  sale  In 
the  United  States  in  the  years  1974-1979 
before  terminating  production,  and 
therefore  it  did  not  intoid  to  achieve 
conformance  with  exempted  standards. 
All  extensions  requested  are  for  3  years. 
The  vehicle  is  an  open  two-seater  replica 
of  vehicles  manufactured  in  Great  Brit- 
ain in  the  first  decade  of  the  20th  cen-. 
tury.  Although  the  Type  A  is  powered  by 
a  contemporary  Triumph  Spitfire  engine 
ite  top  speed  is  limited  to  40  mph.  The 
company  requested  extension  of  its  ex- 
emption from  all  or  part  of  the  following 
standards,  for  the  reasons  stated:  Nos. 
103  (the  vehicle  has  no  doors  or  sides 
and  thus  Its  windshield  cannot  frost  or 
fog> :  104  (the  vehicle  does  not  need  two 
wiping  speeds  due  to  the  low  top  speed). 
109  and  110  (the  tires  and  rims  are  larger 
than  those  covered  by  the  standards  >, 
201  (the  standard  ie  intended  for  closed 
vehicles).  202.  208,  209,  210  (further  ef- 
forte  towards  compliance  would  involve 
substantial  coste  and  destroy  the  char- 
acter and  hence  the  sales  appeal  of  the 
vehicle  which  is  nonetheless  equipped 
with  a  3 -point  restraint  system  and  "ade- 
quate" anchorages),  and  212  (total  test- 
ing costs  would  be  $15.000) . 

In  support  of  its  original  petition  Al- 
bany stated  that  the  total  planned  pro- 
ducti(»i  of  the  Model  A  is  600  unite,  half 
of  which  were  destined  for  the  American 
market,  and  that  "all  costings  have  been 
based  on  this  prtxiuction  nm."  Tliere  are 
no  sdtCTnative  markete  capable  of  ab- 
sorbing the  planned  USA  sales  of  300 
unite,  said  if  the  car  cannot  be  sold  In 
the  USA  "the  product  is  not  a  viable 
commercial  proposition  and  must  be 
abandoned  and  the  company  would  end 
up  with  a  consequent  loss  of  dollars  al- 
ready invested."  Albany  has  made  certain 
modifications  to  the  vehicle  which  it 
briefiy  described  so  that  it  will  conform 
with  Standards  Nos.  101.  102.  105.  108. 
114,  204,  and  portions  of  104.  Because  of 
insignificant  sales  during  the  3  years  that 
the  current  exemption  has  been  in  effect, 
the  c(Mnpany  needs  an  extension  to  re- 
coup ite  investment.  CX>rporate  income 
statemente  indicate  a  declining  financial 
position  over  the  past  3  years  with  ji  loss 
carried  forward  of  approximately  $10,000 
as  of  March  31,  1976. 

Albany  argued  that  the  extension 
would  be  in  the  public  Interest  as  the 
vehicle  provides  leisure  opportimities  and 
is  a  source  of  amusement.  It  is  consistent 
with  objectives  of  the  National  Traffic 
and  Motor  Vehicle  Safety  Act  because  Ita 
low  top  speed  and  use  only  during  good 
weather  make  It  milikely  ttiat  it  wfD  be 
involved  In  accldoite. 

No  comments  were'  received  on  ttie 
i>etltlon. 
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The  pa3senger  cars  in  question  are  part 
of  a  limited  production  riin  covered  by 
the  initial  exemption  and  do  not  involve 
an  additional  number  of  vehicles.  The 
same  hardship  factors  exist  today  that 
did  at  the  time  of  the  original  exemption. 
No  cause  has  been  shown  why  an  exten- 
sion should  not  be  granted.  The  Admin- 
istrator has  determined  that  compliance 
would  cause  the  petitioner  substantial 
economic  hardship  and  that  an  exemp- 
tion is  in  the  public  interest  and  consis- 
tent with  the  objectives  of  the  National 
Traffic  and  Motor  Vehicle  Safety  Act. 

In  consideration  of  the  foregoing. 
NHTSA  Exemption  No.  73-7  is  hereby  ex- 
tended from  the  date  of  issuance  hereof, 
for  a  period  expiring  January  1,  1980. 

(Sec.  3.  Pub.  L.  92-548,  86  Stat  1159  (15  U.S.C. 
1410),  delegation  of  authority  at  49  CFR 
1.50.) 

Issued  on  June  15,  1977. 

Joan  B.  Claybrook, 

Administrator. 
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TRUCK  AND  BUS  SAFETY 
SUBCOMMITTEES 

Public  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub.  L. 
92-463;  5  U.S.C.  App.  I)  notice  is  hereby 
given  of  a  meeting  of  the  Truck  and  Bus 
Safety  Subcommittees  of  the  National 
Highway  Safety  Advisory  Committee  and 
the  National  Motor  Vehicle  Safety  Advi- 
sory Council.  The  subcommittees  will 
meet  on  July  13.  from  2  p.m.  to  6  p.m. 
and  on  July  14  from  8:30  a.m.  to  1  pjn. 
at  the  Hyatt  Regency  Hotel,  Cambridge, 
Massachusetts  The  meeting  room  will  be 
posted  on  the  bulletin  board  in  the  hotel 
lobby. 

The  three  task  forces  of  the  subcom- 
mittees will  meet  July  13  to  review  in- 
formation received  at  the  April  14  and  15 
meeting  and  to  plan  future  activities. 
The  task  forces  are  (1)  100,  200  and  300 
Series  PMVSS,  (2)  R&D  and  Govern- 
ment Agencies,  and  (3)  Operations  and 
Driver.  The  full  subcommittees  will  meet 
on  the  morning  of  July  14  to  formulate 
positions,  discuss  results  of  their  May  19 
meeting  and  receive  a  progress  report 
from  the  NHTSA  121  Task  Force. 

Attendance  is  open  to  the  interested 
public  but  limited  to  the  space  available. 
With  the  approval  of  the  Chairman, 
members  of  the  public  may  present  oral 
statements  at  the  meeting.  Any  member 
of  the  public  may  present  a  written 
statement  to  the  subcommittees  at  any 
time.  This  meeting  is  subject  to  the  ap- 
proval of  the  appropriate  DOT  officials. 

Additional  informatlOTi  may  be  ob- 
tained from  the  NHTSA  Executive  Sec- 
retary, Room  5215,  400  Seventh  Street, 


SW.,  Washington.  DC.  20590,  telephone 
202-426-2872. 

Issued  in  Washington,  D.C.  on  June  20, 
1977. 

Wm.  H.  Marsh, 
Executive  Secretary. 
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DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

ART  ADVISORY  PANEL  OF  THE 
COMMISSIONER  OF  INTERNAL  REVENUE 

Determination  of  Necessity  for 
Reestablish  merit 

Junk  15,  1977. 

Pursuant  to  the  Federal  Advisory 
Committee  Act,  5  U.S.C.  App.  I  (Pub.  L. 
92-463.  October  6,  1972),  as  amended. 
Pub.  L.  94-409,  section  5(c),  September 
13,  1976,  90  Stat.  1247.  the  Commissioner 
of  Internal  Revenue  announces  the  rees- 
tablishment  of  the  following  advisory 
committee : 

Title.  The  Art  Advisory  Panel  of  the 
Commissioner  of  Internal  Revenue. 

Purpose.  The  Panel  assists  the  Inter- 
nal Revenue  Service  by  reviewing  and 
evaluating  the  su;ceptability  of  property 
appraisals  submitted  by  taxpayers  in 
support  of  the  fair  market  value  claimed 
on  works  of  art  involved  in  Federal  In- 
come, Estate  or  Gift  taxes  in  accordance 
with  sections  170,  2031,  and  2512  of  the 
Internal  Revenue  Code  of  1954. 

Providing  this  assistance  requires 
Panel  records  and  discussions  to  include 
tax  return  information.  Therefore,  the 
Panel  meetings  will  be  closed  to  the  pub- 
lic since  they  will  concern  matters  that 
are  exempted  from  disclosure  under  the 
provisions  of  section  552b(c),  (3),  (4), 
(6i  and  (7)  of  Title  5  of  the  U.S.  Code. 
This  determination,  which  is  in  accord- 
ance with  section  10(d)  of  the  Federal 
Advisory  Committee  Act,  is  necessary  to 
protect  the  confidentiality  of  tax  return 
and  return  information  as  required  by 
section  6103  of  Title  26  of  the  U.S.  Code. 

Statement  of  Public  Interest.  It  Is  In 
the  public  interest  to  continue  the  ex- 
istence of  the  Art  Advisory  Panel.  The 
memloership  of  the  Panel  is  balanced 
between  museum  directors  and  art 
dealers  to  afford  differing  points  of  view 
in  determining  fair  market  value. 

Authority  for  this  Panel  will  expire 
two  years  from  the  date  the  charter  Is 
approved  by  the  Assistant  Secretary  of 
tiie  Treasury  for  Administration  .  and 
filed  with  the  appropriate  congressional 
committee  unless  the  Commissioner  of 
Internal  Revenue  formally  determines 
that  continuance  is  in  the  public  interest. 

Jeromx  Kuhtz, 
Commissioner. 
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INTERSTATE  COMMERCE 
COMMISSION 

(NotiM  No.  4191 
ASSIGNMENT  OF  HEARtNGS 

Jxxwi  20.  1977. 
Cases  assigned  for  hearing,  postpone- 
ment, cancellation  or  oral  eirgiunent  ap- 
pear below  and  wlD  be  published  only 
once.  This  list  contains  prospective  as- 
signments only  and  does  not  Include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  reflected  in  the  Official  Docket 
of  the  Ccunmission.  An  attempt  will  be 
mcKle  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
interested  parties  should  take  appropri- 
ate steps  to  insure  that  they  are  notifled 
of  cancellation  or  postponements  of 
hearings  in  which  they  are  interested. 

MC  142662,  Stewart  &  Stevenson  Transporta- 
tion, Inc.,  now  assigned  September  14,  1977 
at  Dallas,  Texas,  is  canceled  and  reassigned 
July  26,  1977  (1  day),  m  the  Whitehall 
Hotel,  CuUea  Center,  Hoxuton,  Texas. 

MC  133096  (Bitb-114),  Texas  Continental 
Express,  Inc..  now  being  assigned  July  26. 
1977  (2  days),  at  Minneapolis,  Minnesota, 
in  a  hearing  room  to  be  later  designated. 

MC  138367  (Siib-3),  TMI  Transport  Corp., 
now  being  assigned  August  1,  1977  (1 
we^) .  at  Minneapolis,  Minnesota,  In  a 
hearing  room  to  be  later  designated. 

MC-C-8917,  Dlgnsui  Trucking,  Inc.,  Et  Al.  V. 
Southern  Maryland  Transportation  Co., 
Inc.,  now  assigned  June  21,  1977.  at  Wash- 
ington, D.C.  Is  postponed  Indefinitely. 

MC  29120  (Sub- 198).  All-American,  Inc.; 
MC  111813  (Sttb-526).  Midwest  Coast 
Transport.  Inc.;  MC  114669  (Sub-153). 
Shaffer  Trucking.  Inc.;  MC  114633  (Sub- 
93).  Apple  Lines.  Inc.;  MC  117940  (Sub- 
195).  Nationwide  Carriers,  Inc.;  MC  129387 
(Sub-29),  Payne  Transportation,  Inc.;  MC 
133689  (Sub-80),  Overland  Express,  Inc.; 
MO  134477  (Sub-117),  Schanno  Trans- 
portation, Inc.,  and  MC  136874  (Sub -66), 
LTL  Perishables,  Inc.,  now  being  assigned 
July  28,  1977  (3  days),  at  Minneapolis. 
Minnesota.  In  a  bearing  room  to  be  later 
designated. 

MC  118959  Sub  137,  Jerry  Llpps,  Inc.  now 
being  assigned  July  27,  1977  f<H-  continued 
hearing  at  the  Offices  of  the  Interstate 
Commerce  Commission  in  Washington, 
D.C. 

MC  117940  Sub  190.  Nationwide  Carriers, 
Inc.  now  assigned  July  26.  1977  at  Chicago 
Illinois  Is  cancelled,  application  dismissed. 

MC  119641  (Sub-No.'  137),  Ringle  Express, 
Inc.,  now  being  assigned  July  25,  1977  (1 
day).  In  Room  No.  1319.  Everett  McKlnley 
Dlrksen  Building,  219'  South  Dearborn 
Street.  Chicago,  ni. 

MC  123294  Sub  40.  Warsaw  Trucking  Co.. 
Inc.,  now  assigned  July  27.  1977,  at  Chi- 
cago, ni..  win  be  held  in  Room  348,  230  S. 
Dearborn  Street. 

MC  142640,  P.W.K.  Terminals.  Inc.,  now  as- 
signed July  26,  1977.  at  Chicago.  111.,  will 
be  held  In  Room  348.  230  8.  Dearborn  St. 

MC  138134  Sub  7,  Donald  Holladd  Trucking, 
Inc..  now  assigned  July  25,  1977,  at  Chi- 
cago, m.,  wUl  be  held  In  Room  348,  3330 
S.  Dearborn  St. 

MC  143565  Sub  1.  Don  Itey  Drive- A- Way 
Company,  Inc..  now  assigned  August  1, 
1977.  at  Chicago,  HI.,  will  be  held  In  Room 
348,  230  S.  Dearborn  St. 

MC  142909,  Transport  Management  Servlc* 
Corp..  now  aaalgned  July  IS.  1977.  at  New 
York.  N.T..  wfll  be  held  tn  Room  E-2223, 
Federal  BIdg.,  26  Federal  Plaok. 


MC    142930   S    OUrer   Trucking   Corp.,    now 

assigned  July  20,  1977,  at  New  York,  N.Y., 
will  be  held  in  Room  E-2222,  Federal  Bldg  . 
26  Federal  Plaza. 

MC  141675  Sub  3,  Economy  Trucking  Serrloe^ 
Tti<-  now  assigned  July  32,  1977,  at  New 
York,  N.Y,  wlU  be  held  In  Room  E-2222, 
Federal  FlazM. 

MC  133095  Sub  135,  Texas  Continental  Ex- 
press, Inc.,  now  assigned  July  21,  1977,  at 
New  York.  N.Y.,  will  be  held  In  Room  E- 
2222.  Federal  Bldg..  26  Federal  Plaza. 

MC  136343  Sub  92.  Milton  Transportation, 
Inc.,  now  assigned  July  19,  1977,  at  New 
York,  N.Y,  wlU  be  held  in  Room  E-2222, 
Federal  Bldg.,  36  Federal  Plaza. 

MC  9859  Sub  4,  Kane  Transfer  Co.,  now  as- 
signed July  11,  1977,  at  Salisbury.  Md., 
will  be  held  In  the  Old  Federal  Savings 
&  Loans  Bank.  306  Carroll  Street. 

MC  67818  Sub  85,  Central  Transport,  Inc.. 
now  assigned  September  27,  1977,  at  Lans- 
ing, Mich.,  will  be  held  in  the  Capitol 
Park  Motor  Hotel,  500  a  Capitol  Avenue. 

MC  130410,  Corporate  Travel  Service,  Inc.. 
now  asslg^ned  Jvily  19,  1977,  at  Lansing, 
Mich.,  will  be  held  in  the  Class  Room  C-4, 
State  Police  Training  Academy,  7426  N. 
Canal  Road. 

MC  142416  Sub  1,  Hamilton  Transfer  Stor- 
age tt  F^eeds.  Inc.,  now  assigned  July  11. 
1977,  at  Cheyenne.  Wyo.,  will  be  held  In 
Coxirt  Room  1,  U.S.  District  Court,  District 
of  Wyoming. 

AB  18  Sub  17,  Chesapeake  and  Ohio  RaUway 
Company  Abandonment  Portion  Green- 
brier Branch  Between  North  Caldwell  and 
Durbin  In  Greenbrier  and  Pocahontas 
Counties.  West  Virginia,  now  assigned  Au- 
gust 15,  1977,  at  Marlinton,  W.Va.,  will  be 
held  in  the  Main  Court  Room.  County 
Court  House. 

FD  28109,  Western  Maryland  Railway  Com- 
pany Lease  and  Operate  Chesapeake  & 
Ohio  Railway  Company  Between  Durbin 
&  Barstow  in  Pocahontas  County,  West  Vir- 
ginia, now  assigned  August  15,  1977,  at 
Marlinton,  W.  Va.,  will  be  held  in  the  Main 
Court  Room,  County  Court  House. 

MC-F-12753.  Whitfield  Transportation.  Inc, 
Purchase-Haywood  L.  Washum,  dba  Los 
Angeles  YUMA  Freight  Lines,  and  MC 
108461  Sub  126,  Whitfield  Transportation. 
Inc..  now  assigned  September  12.  1977.  at 
Roswell,  New  Mex.,  will  be  held  at  the  Ros- 
well  Inn,  1815  North  Main  Street;  and  now 
assigned  S^tember  19,  1977,  at  Kl  Paso, 
Tex.,  will  be  held  In  the  Oranada  Rovale, 
6100  Gateway  East. 

MC  41240  (Sub-No.  17),  Nelson  Trucking 
Service,  Inc.,  application  dismissed. 

H.  G.  Homme,  Jr., 
Acting  Secretary. 

[PR  Doc.77-17976  Piled  6-22-77:8:45  am] 


FOURTH  SECTION  APPLICATIONS  FOR 
RELIEF 

June  20,  1977. 

An  application,  as  summarized  below, 
has  been  filed  requesting  relief  from  the 
requirements  of  Section  4  of  the  Inter- 
state Commerce  Act  to  permit  common 
carriers  named  or  described  in  the  appli- 
cation to  maintain  higher  rates  and 
charges  at  intermediate  points  than 
those  sought  to  be  established  at  more 
distant  points. 

Protests  to  the  granting  of  an  applica- 
tion must  be  prepared  in  accordance  with 
Rule  40  of  the  General  Rules  of  Practice 
(48  CFR  1100.40)  and  filed  on  or  before 
July  8, 1977. 


PSA  No.  43385 — Iron  or  Steel  Articles 
to  Fort  Smith  and  Van  Buren.  Arkansas. 
Piled  by  Southwestern  Freight  Bureau. 
Agent,  (No.  B-685).  for  interested  rail 
carriers.  Rates  on  iron  or  steel  articles, 
in  carloads,  as  described  in  the  applica- 
tion, from  specified  points  in  Illinois, 
Missouri  and  Texas,  to  Fort  Smith  and 
Van  Buren,  Arkansas. 

Grounds  for  relief — Market  and  water 
competition. 

Tariff — Supplement  276  to  Southwest- 
em  Freight  Bureau,  Agent,  tariff  301-F, 
I.C.C.  No.  5098.  Rates  are  published  to 
become  effective  on  July  18, 1977. 

FSA  No.  43386— Joint  Water-RaU  Con- 
tainer Rates — Pacific  Far  East  Line.  INC. 
Filed  by  Pacific  Par  East  Line.  Inc..  (No. 
15).  for  itself  and  interested  rail  car- 
riers. Rates  on  general  commodities, 
from  ports  in  Greece,  to  rail  stations  on 
the  U.S.  Pacific  and  Gulf  Seaboard. 

Grounds  for  relief — Water  competi- 
tion. 

By  the  Commission. 

H.  G.  Homme.  Jr., 
Acting  Secretary. 
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[Notice  No.  182] 

MOTOR  CARRIER  BOARD  TRANSFER 
PROCEEDINGS 

The  following  pubUcaticxis  include  mo- 
tor carrier,  water  carrier,  broker,  and 
freight  forwarder  transfer  applications 
filed  under  Section  212(b),  206(a).  211, 
312(b),  and  410(g)  of  the  Interstate 
Commerce  Act. 

Each  application  (except  as  otherwise 
specifically  noted)  contains  a  statement 
by  applicants  that  there  will  be  no  sig- 
nificant effect  on  the  quality  of  the  hu- 
man environment  resulting  from  ap- 
proval of  the  application. 

Protests  against  approval  of  the  appli- 
cati(»i,  which  may  include  a  request  for 
oral  hearing,  must  be  filed  with  the  Com- 
mission witliin  30-days  after  the  date  of 
this  publication.  Failure  seasonably  to 
file  a  protest  will  be  construed  as  a  waiver 
of  opposition  and  participation  in  the 
proceeding.  A  protest  must  be  served 
upon  apphcants'  representative (s).  or 
applicants  (if  no  such  representative  is 
named) ,  and  the  protestant  must  certify 
that  such  service  has  been  made. 

Unless  otherwise  specified,  the  signed 
CH'iginal  and  six  copies  of  the  protest 
shall  be  filed  with  the  Commission.  All 
protests  must  specify  with  particularity 
the  factual  basis,  and  the  section  of  the 
Act,  or  the  applicable  rule  governing  the 
proposed  transfer  which  protestant  be- 
Ueves  would  preclude  approval  of  the  ap- 
plication. If  the  protest  contains  a  re- 
quest for  oral  hearing,  the  request  shall 
be  supported  by  an  explanation  as  to  why 
the  evidence  sought  to  be  presented  can- 
not reasonably  be  submitted  through  the 
use  of  affidavits. 

The  operating  rights  set  forth  below 
are  in  synopses  form,  but  are  deemed 
sufficient  to  place  interested  persons  on 
notice  of  the  proposed  transfer. 
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NOTICES 


No.  MC-PC-77159.  filed  June  2,  1977. 
Transferee:  A  of  I,  Inc.,  P.O.  Box  27, 
HamiltCKi.  Indiana.  Transferor:  Melvln 
A.  Atkin,  Jr.,  doing  business  as  Atkin's 
Trucking,  P.O.  Box  27,  Hamilton,  Indi- 
ana 46742.  Applicant's  representative: 
Donald  W.  Smith.  Suite  2465,  One  Indi- 
ana Square.  Indianapolis,  Indiana  46204. 
Authority  sought  for  purchase  by  trans- 
feree of  the  operating  rights  of  trans- 
feror, as  set  forth  in  Permit  Nos.  MC 
133570  and  MC  133570  (Sub-No.  2),  is- 
sued March  10,  1972.  and  August  27, 1975, 
respectively,  as  follows:  Materials  and 
supplies  used  in  the  manufacture  of  axles 
from  Chicago,  111.,  Detroit,  Mich.,  and 
Toledo,  Ohio,  to  Forsyth.  Ga;  Signs  from 
the  plant  site  of  KOLUX/NPI  Division 
of  GIC  General  Indicator  Corporation,  at 
or  near  Lima,  Ohio,  to  points  in  the 
United  States,  except  Hawaii.  Alaska, 
and  Ohio.  Transferee  presently  holds  no 
authority  from  this  Commission.  Appli- 
cation has  not  been  filed  for  temporary 
authority  imder  Section  210a ibt. 

No.  MC-FC-77160.  filed  June  3.  1977. 
Transferee:  Famco  Transport,  Inc.,  P.O. 
Box  80007,  Seattle.  Washington  98108. 
Transferor:  Jerry  Sidebottom  &  Louis 
Waidelich,  doing  business  as  FAMCO, 
19642  80th  N.E.,  Redmond.  Washington 
98052.  Applicant's  representative :  James 
T.  Johnson.  1610  IBM  Bldg.,  Seattle, 
Washington  98101.  Authority  sought  for 
purchase  by  transferee  of  the  operating 
rights  of  transferor,  as  set  forth  in  Per- 
mit No.  MC  134558  (Sub-No.  2),  issued 
January  24,  1973,  as  follows:  Printed 
cartons,  and  printed  labels,  from  Red- 
mond, Wash.,  to  points  in  California  and 
materials,  supplies  and  equipment  used 
by  medical  laboratories  and  hospitals 
from  points  in  California  to  Redmond, 
Wash.  Transferee  presently  holds  no  au- 
thority from  this  Commission.  Applica- 
tion has  not  been  filed  for  temporary  au- 
thority under  Section  210a(b> . 

No.  MC-FC-77162,  filed  May  25,  1977. 
Transferee:  SBS  Transit,  Inc.,  3747 
Colorado  Ave..  Lorain,  Ohio  44054. 
Transferor:  Greyhound  Lines.  Inc., 
Greyhound  Tower,  Phoenix,  Arizona 
85077.  Applicant's  representative:  An- 
thony P.  Carr,  attorney  at  law,  Grey- 
hound Tower,  Phoenix,  Ariz.  85077,  and 
Langdon  D.  Bell,  attorney  at  law,  21  E. 
State  St.,  Columbus,  Ohio  43215.  Author- 
ity sought  for  purchase  by  transferee  of 
a  portion  of  the  operating  rights  of 
transferor,  as  set  forth  In  Certificate  No. 
MC  1515  (Sub-No.  6).  Issued  July  28, 
1969,  as  serviced  April  28,  1972,  and  Oc- 
tober 11,  1972,  as  follows:  Regular 
routes:  Passengers  and  their  baggage, 
and  express  and  newspapers  In  the  same 
vehicle  with  passengers,  between  Nor- 
walk,  Ohio  and  Cleveland.  Ohio,  serving 
all  intermediate  points:  Prom  Norwalk 
over  U.S.  Highway  20  to  junction  Ohio 
Highway  10  at  a  point  approximately 
(Hie-half  mile  south  of  Kipton,  Ohio, 
thence  over  Ohio  Highway  10  to  junction 
U,S.  Highway  20,  and  thence  over  U.S. 
Highway  20  to  Cleveland  and  return 
over  the  same  route.  Transferee  pres- 
ently holds  no  authority  from  this  C«n- 
mlsslon.  Applicaticm  has  not  been  filed 


for  temporary  authority  under  Section 

210a(b;. 

No.  MC-PC-77164.  filed  May  23.  1877. 
Transferee:    LA    SALLE    TRUCKINO, 
INC.,  2102  Manor  Lane,  Peru,  111.  61354. 
Transferor:  Star  West  Cartage  Co.,  Inc., 
(Edward  C.  Limperis.  Assignee),  430  E. 
Wacker    Dr.,    Chicago,    111.    AppUcants' 
representative:       Axelrod,      Goodman, 
Stelner   Si   Bazelon,   39   S.   LaSalle   St.. 
Chicago,  HI.  60603,  and  Bernard  Klein- 
man,  79  W.  Monroe,  Chicago,  ni.  60603. 
Authority  sought  for  purchase  by  trans- 
feree of  the  operating  rights  of  trans- 
feror, as  set  forth  in  Permits  Nos.  MC 
82044  and  MC  82044  (Sub-No.  4)  Issued 
July  25,  1957,  and  May  9,  1975  as  follows: 
Irregular  routes:   Such  merchandise  as 
is  dealt  in  by  wholesale,  retail,  and  chain 
grocery  and  food  business  houses,  and, 
in  connection  therewith,  equipment,  ma- 
terials, and  supplies  used  in  the  conduct 
of  such  business.  Between  points  within 
the  territory  bounded  by  a  line  at  Win- 
throp  Harbor,  HI.,  and  extending  west 
along  the  Illinois-Wisconsin  State  line 
to  East  Dubuque,  111.,  thence  along  the 
east  bank  of   the  Mississippi  River  to 
Rock    Island,    HI.,    thence   south    along 
U.S.  Highway  67  to  Rushville,  HI.,  thence 
in    a    southeasterly    direction    through 
Boardstown,    111.,    to    Springfield,    HI., 
thence    in    a    northeasterly    direction 
through  Decatur  and  Posotum,  HI.,  to 
the  Hlinols-Indlana  State  line  at  a  point 
five   miles    east    of    Grape   Creek,    HI., 
thence  north  along  said  state  line  to  a 
point  directly  west  of  Dyer.  Ind.,  thence 
east  along  U.S.  Highway  30  to  a  point 
four  miles  north  of  Beatrice.  Ind.,  thence 
north    to   Lake    Michigan,    and    thence 
along  the  southwest  shore  of  Lake  Mich- 
igan to  and  thence  along  the  southwest 
shore  of  Lake   Michigan  to  Winthrop 
Harbor,  including  the  points  named  and 
points  (HI  the  indicated  portions  of  the 
highways     specified.     Between     points 
within  the  territory  bounded  by  a  line 
beginning  at  South  Belolt,  HI.,  and  ex- 
tending west  through  Warren,  HI.,  to 
Galena,  HI.,  thence  in  a  southeasterly 
direction  to  Savanna,  111.,  thence  south 
to  Galesburg,  HI.,  thence  in  a  southeast- 
erly direction  to  Peoria,  HI.,  thence  east 
to  Onsu-ga,  HI.,  thence  in  a  northeasterly 
direction  to  Warsaw,  Ind.,  thence  north 
to  Goshen,  Ind.,  thence  in  a  northwest- 
erly direction  through  Niles,  Mich.,  to 
Bridgman,  Mich.,  thence  in  southwest- 
erly and  northwesterly  directions  along 
the  shore  of  Lake  Michigan  to  Winthrop 
Harbor,  HI.,  and  tiience  west  through 
Twin  Lakes,  Wis.  to  South  Belolt,  Includ- 
ing  points   named.   Also   newsprint   m 
rolls,  with  restrictions.  From  Chicago, 
HI.,  to  Valparaiso,  La  Porte,  Highland, 
South  Bend  and  Elkhart,  Ind.,  and  Niles, 
Mich.,  with  no  transportation  for  com- 
pensation on  return  except  as  otherwise 
authorized.  Transferee  presently  holds 
no  authority  from  this  Commission.  Ap- 
plication has  been  filed  for  temporary 
authority  under  Section  210a(b). 

No.  MC-PC-77171,  filed  June  19.  1977. 
Transferee:  Moseng  Moving  l<  Storage, 
Inc.,  518  13th  St.,  Greeley,  Colo.  80631. 
Transferor:  Rhshard  Moseng  and  Dar- 


lene  Mos^ig,  a  partnership,  doing 
business  as  LAPT'ERTY  MOVING  li 
STORAGE,  Henderson,  Colo.  80831. 
Applicant's  representatives:  John  P. 
Thompson,  RaynKxid  M.  Kelley.  Thomp- 
son and  Kelley,  attorneys,  450  Capitol 
Life  Center,  Denver.  Colo.  80203.  Author- 
ity sought  for  purchase  by  transferee  of 
the  operating  rights  of  transferor,  set 
forth  in  Certificate  No.  MC  55194,  Issued 
Jime  24,  1970,  as  follows:  Household 
g(X)ds,  between  points  In  Weld  County, 
Colo.,  on  the  one  hand,  and,  on  the  other, 
points  In  Wyoming,  Kansas  and  Ne- 
braska. Transferee  presently  holds  no 
authority  from  this  Commission.  Appli- 
cation has  not  been  filed  for  temporary 
authority  under  Section  210a(b)  of  the 
Act. 

H.  G.  Homme,  Jr., 
Acting  Secretary. 
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(Notice  No.  80) 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

June  20,  1977. 

The  following  are  notices  of  filing  of 
appUcations  for  temporary  authority 
imder  section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
provisions  of  49  CFR  1131.3.  These  rules 
provide  that  an  original  and  six  (6) 
copies  of  protests  to  an  application  may 
be  filed  with  the  field  oflQcial  named  in 
the  Federal  Register  publication  no  later 
than  the  15th  calendar  day  after  the  d&te 
the  notice  of  the  filing  of  the  application 
is  published  in  the  Federal  Register.  One 
copy  of  the  protest  must  be  served  on 
the  applicant,  or  its  authorized  repre- 
sentative, if  any,  and  the  prctestant  must 
certify  that  such  service  has  been  made. 
The  protest  must  Identify  the  operating 
authority  upon  which  It  Is  predicated, 
specifying  the  "MC"  docket  and  "Sub" 
number  and  quoting  the  particular  por- 
tion of  authority  upon  which  It  relies. 
Also,  the  Protestant  shall  specify  the 
service  it  can  and  will  provide  and  the 
amoimt  and  type  of  equipment  it  will 
make  available  for  use  in  connection  with 
the  service  contemplated  by  the  TA  ap- 
plication. The  weight  accorded  a  protest 
shall  be  governed  by  the  completeness 
and  pertinence  of  the  protestant's 
Information. 

Except  as  otherwise  specifically  noted, 
each  applicant  states  that  there  will  be 
no  si^iflcant  effect  an  the  quality  of 
the  hxunan  environment  resulting  from 
approval  of  its  application. 

A  copy  of  the  application  Is  on  file,  and 
can  be  examined  at  the  Office  of  the  Sec- 
retary, Interstate  Commerce  Commis- 
sion, Washington,  D.C.,  and  also  In  the 
ICC  Field  Office  to  which  protests  are 
to  be  transmitted. 

Motor  Carriers  oe  Propertt 

No.  MC  130  (Sub-No.  8TA),  filed 
May  2. 1977.  Applicant:  DaUas  L.  Corbet, 
di>.a.  CORBET  TRUCK  LINE,  Route  2, 
Robinson,  Kans.  66532.  AiK>llcant'8  rep- 
resentative: Jules  V.  Doty,  106  East  Sec- 
ond,   Ottawa,    Kans.    66067.    Authorl^ 
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sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Metal  buildings,  pre- 
fctinicated,  kn(x:ked  down  and  compo- 
nent parts  or  return  to  consignor,  when 
damaged  buildings,  component  parts, 
and  accessories  are  refused  by  ccHisignee, 
from  the  plant  site  or  other  facilities  of 
Pascoe  Steel  Corporation  near  Wathena, 
Kans.,  to  Arkansas,  Arizona,  California, 
Colorado,  New  Mexico.  North  Dakota.  Ne- 
vada, Ohio,  Oklahoma.  Oregon,  Georgia. 
Idaho,  Illinois,  Indiana.  Iowa,  Kentucky, 
Michigan,  Minnesota,  Montana,  Mis- 
souri, Mississippi.  Washington,  Wiscon- 
sin, Wyoming,  South  Dakota.  Texas, 
Utah  and  Nebraska  for  180  days.  Appli- 
cant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper<s)  :  Pascoe 
Steel  Corporation,  P.O.  Box  619,  Wa- 
thena. Kans.  66090.  Send  protests  to: 
Thomas  P.  O'Hara.  District  Supervisor, 
Bureau  of  Operations,  Interstate  Com- 
merce CommissicMi,  147  Federal  Bldg.  and 
U:S.  Courthouse,  444  S.E.  Quincy,  To- 
peka.  Kans.  66683. 

No.  MC  730  (Sub-No.  406TA),  filed 
June  2,  1977.  Applicant:  PACIFIC  IN- 
TERMOUNTAIN  EXPRESS  CO.,  1417 
Clay  St.,  P.O.  Box  958,  Oakland.  Calif. 
94612.  Applicant's  representative:  Alfred 
G.  Krebs  (same  address  as  applicant). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting:  General  commod- 
ities except  those  of  unusual  value. 
Classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment,  serving  Ash  Fork, 
Ariz.,  is  restricted  to  the  interline  of  traf- 
fic with  Pacific  Intermountain  Express 
Co.,  Operator  (in  part)  of  Best- Way 
Transportation  MC  F  13194.  Applicant 
intends  to  tack  with  authority  held  by  it 
under  Docket  No.  730  at  points  author- 
ized imder  Etocket  No.  MC  730  and  Subs 
thereto  and  at  Ashfork,  Ariz.:  with  Pa- 
cific Intermountain  Express  Co.,  Oper- 
ator (in  part)  of  Best- Way  Transporta- 
tion pursuant  to  MC-F-13194  for  180 
days.  Applicant  has  also  filed  an  under- 
lying ETA  seeking  up  to  90  days  of  op- 
erating authority.  Supporting  shipper: 
Pacific  Intermountain  Express  Co.,  1417 
Clay  St.,  Oakland.  Calif.  94612.  Send  pro- 
tests to:  District  Supervisor  A.  J.  Rod- 
riguez, Suite  300,  211  Main  St.,  San 
Francisco,  Calif.  94105. 

No.  MC  8515  (Sub-No.  13TA),  fUed 
June  2,  1977.  Applicant:  TOBLER 
TRANSFER,  INC..  Junction  Interstate 
80  and  HI.  89,  Spring  Valley.  HI.  61354. 
Applicant's  representative:  Leonard  R. 
Kofkin,  39  S.  La  Salle  Street.  Chicago. 
HI.  60603.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
regular  routes,  transporting:  General 
commodities,  except  those  of  unusual 
value,  classes  A  and  B  explosives,  house- 
hold goods  as  defined  by  the  Commission, 
livestock  commodities  in  bulk,  and  com- 
m(xlltles  requiring  special  equipment,  ( 1 ) 
serving  the  plantslde  and  facilities  of 
Outboard  Marine  Corporation  at  Belolt. 
Wis.,  as  an  off -route  point  In  connection 


with  carrier's  presently  authorized  op- 
erations. (2>  Between  Beloit.  Wis.,  and 
Rockford.  HI. ;  from  Beloit.  Wis.,  over  U JS. 
Highway  51  to  Rockford.  111.,  and  return 
over  the  same  route,  serving  no  inter- 
mediate points.  Restricted  to  the  trans- 
portation of  shipments  originating  at  or 
destined  to  the  plantsite  and  facilities  of 
Outboard  Marine  Corp.  at  Beloit.  Wis., 
under  a  continuing  contract,  or  con- 
tracts, with  The  Parts  and  Accessories 
Division  of  Outboard  Marine  Corpora - 
Tion,  for  180  days.  Supporting  shipper(s>  : 
The  Parts  and  Accessories  DivlSTon  of 
Outboard  Marine  Corporation,  W.  M. 
Daley,  Manager  Plant  Operations,  Mc- 
Clure  Street,  Galesburg,  111.  61401.  Send 
protests  to:  Transportation  Assistant  Pa- 
tricia A.  Roscoe.  Interstate  Commerce 
Commission,  Everett  McKinley  Dirksen 
Building.  219  S.  Dearborn  Street.  Room 
1386.  Chicago,  HI.  60604. 

No.  MC  30383  (Sub-No.  15TA>.  filed 
May  27.  1977.  Applicant:  JOSEPH  F. 
WHELAN  CO.,  INC.,  439  West  54th 
Street,  New  York,  N.Y.  10019.  Applicant's 
representative:  Arthur  Liberstein.  1 
Penn  Plaza,  Suite  1503,  New  York.  N.Y. 
10001.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Soap 
products,  stearic  acid,  vegetable  stearine, 
glycerine,  oils,  cooking  fats,  soap,  soap 
powder,  cleaning  and  washing  com- 
pounds, lard  substitutes,  toilet  prepara- 
tions, empty  containers,  kegs  and  drums, 
advertising  matter  and  premiums,  and 
such  commodities  dealt  in  by  retail  fo(Kl 
stores,  (except  commcxiities  in  bulk', 
from  the  plant  sites  and  warehouse  fa- 
cilities of  Pr(x:ter  iXJamble  Manufactur- 
ing Company  and  Procter  &  Gamble  Dis- 
tributing Company  at  Bayonne.  New 
Jersey  and  Port,  Ivory.  Stateh  Island, 
N.Y.,  to  the  warehouse  facilities  of  First 
National  Stores,  Windsor  L<x;ks,  Conn., 
under  a  continuing  contract,  or  con- 
tracts, with  Procter  &  Gamble  Manufac- 
turing Company  and  Procter  &  Gamble 
Distributing  Company  for  180  days.  Ap- 
plicant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper(s):  The 
Pnwter  &  Gamble  Distributing  Co.  The 
Proctor  &  Gamble  Manufacturing  Co., 
P.O.  Box  599,  Cincinnati,  Ohio  45201. 
Send  protests  to:  Maria  B.  Kejss,  Trans- 
portation Assistant,  Interstate  Com- 
merce Commission,  26  Federal  Plaza, 
New  York,  N.Y.  10007. 

No.  MC  60253  (Sub-No.  27TA).  filed 
May  27.  1977.  Applicant:  ARLINGTON 
TRUCK  COMPANY.  524  Oregon  Road, 
Toledo,  Ohio  43619.  Applicant's  repre- 
sentative: Michael  M.  Briley.  300  Madi- 
son Avenue,  Toledo,  Ohio.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Machinery,  equipment, 
containers,  materials  and  supplies  used 
in  connection  with  the  manufacture, 
processing  and  transportation  of  glass, 
between  the  plantsltes  and  facilities  o( 
Libbey-Owens-Ford  Company  located  at 
Toledo.  Ohio.;  Ottawa,  m.;  Mason  City, 
Iowa.;  Brackenrldge.  Pa.;  CUnton.  N.C.; 
Laurinburg,  N.C. ;  and  Charieston,  W.  Va.. 


limited  to  transportation  services  per- 
lormed  for  and  under  a  continuing  con- 
tract or  contracts  with  Libbey-Owens- 
Ford  Company  for  180  days.  Apphcant 
has  also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shipper(s) :  Libl)ey -Owens- 
Ford  Company,  811  Madison  Avenue. 
Toledo,  Ohio  43624.  Send  protests  to: 
Keith  D.  Warner,  IXstrict  Supervisor, 
Bureau  of  Operations.  Interstate  Com- 
merce Commission.  313  Federal  Office 
Building.  234  Summit  Street,  Toledo. 
Ohio  43604. 

No.  MC  64932  (Sub-No.  572TA),  filed 
June  6,  1977.  Applicant:  ROGERS 
CARTAGE  CO .  10735  S.  Cicero  Ave.. 
Oak  Lawn,  HI.  60453.  Applicants  rep- 
resentative; William  F.  Farrell  (same 
address  as  applicant) .  Authority  souglit 
to  operate  as  a  common  earner,  by  motor 
%ehicle,  over  irregular  routes,  transport- 
ing: Liquid  cleajiing  compounds,  corro- 
sive, in  bulk,  in  rubber-lined  tank  vehi- 
cles, from  tlie  plantsite  of  Oxy  Metal 
Industries,  Corp..  Parker  Division.  Spe- 
cialty Chemical  Division,  at  Morenci, 
Mich.,  to  Winston-Salem,  N.C;  for  180 
days.  Applicant  has  also  filed  an  under- 
lying ETA  seeking  up  to  90  days  of  oper- 
ating authority.  Supporting  shipper:  Oxy 
Metal  Industries,  Corp..  Parker  Division. 
Corporate  Traffic  Manager — E.  J.  Tata- 
rek,  214411  Hoover  Rd.,  Warren.  Mich. 
48089.  Send  protests  to:  Transportation 
Assistant  Patricia  A.  Roscoe.  Interstate 
Commerce  Commission,  Everett  McKin- 
ley Dirksen  Building.  219  S.  Dearborn  St., 
Rm.  1386,  Chicago,  HI.  60604. 

No.  MC  83539  (Sub-No.  458TAi.  filed 
May  13.  1977.  Apphcant:  C  «j  H  TRANS- 
PORTATION CO..  INC.,  1936-2010  West 
Commerce  St.,  P.O.  Box  5976,  Dallas, 
Tex.  75222.  Applicant's  representative: 
Thomas  E.  James,  P.O.  Box  5976.  Dallas. 
Tex.  75222.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Snowmobiles,  from  Lancaster  County, 
Nebr.,  to  points  in  Washington.  Oregon, 
Idaho,  Montana,  Utah,  Wyoming,  Colo- 
rado, North  Dakota.  South  Dakota.  Min- 
nesota. Iowa,  Wisconsin.  Illinois,  Michi- 
gan, Indiana,  Ohio.  Pennsylvania.  New 
Jersey.  New  York,  Connecticut.  Rhode 
Island,  Massachusetts,  Vermont.  New 
Hampshire,  Maine,  and  further  including 
ports  of  entry  between  the  United  States 
and  Canada  located  in  Washington, 
Idaho,  Montana.  North  Dakota,  Min- 
nesota, Michigan  and  New  York.,  re- 
stricted to  traffic  originating  at  facilities 
utilized  by  Kawasaki  Motors  Corp, 
U.S.A.,  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Supportin^f 
shipper(s) :  Kawasaki  Motors  Corp, 
U.S.A.,  2009  E.  Edinger  Avenue,  P.O.  BOK 
11447,  Santa  Ana,  Calif.  92711.  Send  pro- 
tests to:  Opal  M.  Jones  Transportati(Mi 
Assistant,  Interstate  Commerce  Commis- 
sion, 1100  Commerce  Street,  Room  13C12. 
DaUas,  Tex.  75242. 

No.  MC  111299  (Sub-No.  IITA).  filed 
May  31.  1977.  Awjlicant:  KERVAN 
TRUCK  LINES,  INC.,  Box  829,  Intema- 
tional   Fans.   Mhm.    56649.   Applicants 
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representative;  F.  H.  Kroeger.  1745  Uni- 
versity Avenue,  St.  Paul,  Minn.  55104. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Paper  and 
paper  products,  from  International  Palls 
Minn.,  to  points  in  Minnesota  and  Wis- 
consin for  180  days.  Supporting  ship- 
per(s) :  Boise  Cascade  Corporation.  P.O. 
Box  7747,  Boise.  Idaho.  83707.  Send  pro- 
tests to:  Ronald  R.  Mau.  District  Super- 
visor, Bureau  of  Operations,  Interstate 
Commerce  Commission,  P.O.  Box  2340, 
Fargo,  N.  Dak.  58102. 

No.  MC  116763  (Sub-No.  381TA',  filed 
June  1,  1977.  Applicant:  CARL  SUBLER 
TRUCKING,  INC.,  North  West  St.,  Ver- 
sailles, Ohio  45380.  Applicants  repre- 
sentative: H.  M.  Richters  (same  address 
as  applicant) .  Authority  sought  to  oper- 
ate as  a  comm,on  carrier,  by  motor  vehi- 
cle, over  irregular  it)utes,  transporting: 
(l)(a)  Clay  and  clay  products  (except 
in  bulk,  in  tank  vehicles) ;  and  (b»  ani- 
mal and  or  fish  feed  f except  in  bulk,  in 
tank  vehicles* ,  from  the  plantsite  of  The 
Anschutz  Corp.  and  warehouse  facilities 
utilized  by  Sunshine  Mills,  Inc.,  at  or 
nestf  Ochlocknee,  Ga.,  to  points  in  Ala- 
bama. Arkansas,  Colorado,  Cormecticut, 
Delaware.  Florida,  Georgia,  Illinois,  In- 
diana. Iowa,  Kansas.  Kentucky.  Louisi- 
ana. Maine,  Maryland.  Massachusetts. 
Michigan.  Minnesota,  MLssissippi,  Mis- 
souri, Nebraska.  New  Hampshire.  New 
Jersey.  New  York.  North  Carolina,  North 
Dakota,  Ohio,  Oklahoma,  Pennsylvania, 
Rhode  Island,  South  Carolina,  South 
Dakota,  Tennessee,  Texas,  Vermont.  Vir- 
ginia, West  Virginia.  WL<;consin.  and  the 
District  of  Columbia,  and  <2)'a>  clay 
and  clay  products  (except  in  bulk,  in 
tank  vehicles' :  and  <b)  flsh  food  (except 
in  bulk,  in  tank  vehicles. .  from  Red  Bay, 
Alabama,  and  Tupelo,  Miss.:  to  points  in 
Alabama,  Arkansas.  Colorado,  Connecti- 
cut, Delaware,  Florida.  Georgia.  Illinois, 
Indiana,  Iowa.  Kansas.  Kentucky, 
Louisiana.  Maine.  Maryland.  Massachu- 
setts, Michigan,  Minnesota.  Mississippi, 
Missouri.  Nebraska,  New  Hampshire, 
New  Jersey.  New  York.  North  Carolina, 
North  Dakota,  Ohio,  Oklahoma,  Penn- 
sylvania, Rhode  Island,  South  Carolina, 
South  Dakota,  Tennessee.  Texas.  Ver- 
mont, Virginia.  West  Virginia,  Wiscon- 
sin, and  the  District  of  Columbia,  sup- 
porting shipper:  John  Bostick,  Vice  Pres- 
ident. Sunshine  Peed  Mills.  Inc..  P.O. 
Drawer  S,  Red  Bay,  Ala.  35882.  Send 
protests  to:  Paul  J.  Lowry,  District  Su- 
pervisor, Bureau  of  Operations,  Inter- 
state Commerce  Commission,  5514-B 
Federal  Building,  550  Main  St.  Cincin- 
nati. Ohio  45202. 

No.  MC  128383  (Sub-No.  72TA>.  filed 
May  20.  1977.  Applicant:  PINTO 
TRUCKING  SERVICE.  INC..  1414  Cal- 
con  Hook  Road,  Sharon  Hill,  Pa.  19079. 
Applicant's  representative:  Leonard  C. 
Zucker,  1414  Calcon  Hook  Road,  Sharon 
Hill,  Pa.  19079,  and  G.  K.  Gimmel,  4  Pro- 
fessional Drive,  Suite  145,  Galthersburg, 
Md.  20760.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
General  commodities,  having  a  prior  or 


subsequent  movement  by  air  moving  In 
roller  equipped  vehicles,  between  J.  P. 
Kennedy  Airport,  New  York,  N.Y.;  La- 
Guardia  Airport,  New  York,  N.Y.;  New- 
ark Airport,  Newark,  N.J.;  Logan  Inter- 
national Airport,  Boston,  Mass. ;  Stewart 
Airport,  Newburgh,  N.Y.;  Green  State 
Airport,  Providence,  R.I.;  and  Bradley 
International  Airport,  Hartford.  Corm., 
for  180  days.  Supporting  shipper (s)  : 
Emo  Transportation.  Inc.  177-25  Rock- 
away  Blvd.  Jamaica,  N.Y.  11434.  Air 
Prance,  Inc.  55th  and  6th  Avenue,  New 
York,  N.Y.  Satin  Air  Freight,  Inc.  147-02 
181  Street,  Jamaica,  NY.  11413.  Air- 
Cargo  Specialist,  Inc.  149-03  New  York 
Blvd.  Jamaica,  N.Y.  11434.  R.  J.  Fusco, 
Customhouse  Brokers,  161-15  Rockaway 
Blvd.  Jamaica,  N.Y.  11434.  Associated 
Air  Freight,  Inc.  182-11  150th  Road, 
Jamaica,  N.Y.  Bor  Air  Freight,  Inc.  333 
W.  38th  Street,  New  York,  NY.  Send 
protests  to:  Monica  A.  Blodgett  Trans- 
portation Assistant,  Interstate  Com- 
merce Commission.  600  Arch  Street. 
Room  3238,  Philadelphia,  Pa.  19106. 

No.  MC  128527  (Sub-No.  81TA>,  filed 
May  2,  1977.  Applicant:  MAY  TRUCK- 
ING COMPANY,  P.O.  Box  398.  Payette. 
Idaho  83661.  Applicant's  representative: 
Edward  G.  Rawle,  4635  S.W.  Lake  View 
Blvd.,  Lake  Oswego,  Oreg.  97034.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Livestock  and 
poultry  feed  and  livestock  and  poultry 
feed  supplevients ,  from  the  plantsite  of 
Moorman  Manufacturing  Company  of 
California.  Inc.,  at/or  near  San  Gabriel. 
Calif.,  to  Prosser,  Battle  Ground,  Kent, 
Snohomish.  Chehalis.  Woodinville.  Fern- 
dale,  Burlington,  Yakima.  Mabton, 
Parker.  Seattle,  Ellensburg.  Colfax, 
Othello.  Enumclaw.  Puyallup.  Everett, 
Olympia,  Auburn  and  Yelm,  Washing- 
ton. Tillamook.  Ontario.  Eugene.  The 
Dalles,  Albany,  McMinnvllle,  Princevllle, 
St.  Paul,  LaGrande,  Hillsboro.  Portland. 
Salem,  Harrisburg.  Coos  Bay,  Roseburg, 
Medford,  Klamath  Falls.  Myrtle  Creek. 
Oreg.;  Filer,  Buhl,  Preston.  Idaho  Falls. 
Grace,  Shoshone,  Payette.  Sandpoint, 
Meridian,  Welser,  and  Fruitland,  Idaho.; 
Spanish  Fork,  Tremonton,  Santa  Clara, 
Altamont,  Logan,  Trenton.  Utah;  Elko.; 
Fallon.  Winnemucca,  Ely  and  Las  Vegsis, 
Nev.,  for  180  days.  Applicant  does  not 
intend  to  tack  authority  or  interline  with 
other  carriers.  Applicant  has  also  filed 
an  underlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Supporting 
shipper  (s) :  Moorman  Manufacturing 
Co.  of  California,  550  San  Gabriel  Blvd., 
San  Gabriel,  Calif.  91778.  Send  protests 
to:  Barney  L.  Hardin  District  Superv- 
vlsor.  Interstate  Commerce  Commission. 
550  W.  Fort  Street,  Box  07,  Boise  Idaho 
83724. 

No.  MC  128802  (Sub-No.  5TA),  fUed 
June  1,  1977.  Applicant:  ARDEN  E. 
OI^SEN,  Route  1,  Kallspell.  Mont.  59901. 
Applicant's  representative:  Joe  Gerbase, 
100  Transwetem  Bdlg.,  404  North  31st. 
St^  Billings,  Mont.  59101.  Authority 
sought  to  <«3erate  as  a  contract  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
tr<uisportlnr:  B«er  and  empty  con- 
tainers, between  Kallspell,  Mont.,  on  the 


one  hand,  and,  rai  the  other  Fairfield, 
Calif.,  under  a  continuing  contract  with 
Scott  Young,  Manager,  Flathead  Bever- 
age Co.  for  180  days.  Applicant  has  also 
filed  an  imderlylng  ETA  seeking  up  to 
90  days  of  operating  authority.  Support- 
ing shipper:  Scott  Young.  Manager, 
Flathead  Beverage  Co.,  340-4th  Ave.  East, 
Kalispell,  Mont.  59901.  Send  protests  to: 
District  Supervisor  Paul  J.  Labane,  In- 
terstate Commerce  Commission,  2602 
First  Avenue  North,  Billings,  Mont.  59101. 

No.  MC  133119  (Sub-No.  120TA),  filed 
June  3,  1977.  Applicant:  HEYL  TRUCK 
LINES,  INC.,  200  Norka  Drive,  P.O.  Box 
206,  Akron,  Iowa  51001.  Applicant's  rep- 
resentative: A.  J.  Swanson.  P.O.  Box 
81849,  Lincoln,  Nebr.  68501.  Authority 
sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregu- 
lar routes,  transportiiig:  New  fur- 
niture, from  points  In  Nemaha  County, 
Nebr.,  to  ports  of  entry  on  the  Inter- 
national Boundai-y,  between  the  United 
States  and  Canada  located  at  or  near 
Portal,  N.  Dak.,  and  Sweetgrass  and  Ray- 
mond, Mont.,  restricted  to  the  trans- 
portation of  traffic  moving  in  foreign 
commerce  to  points  in  Saskatchewan  and 
Alberta,  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Support- 
ing shipper(s)  :  David  Orkin,  Director  of 
DLstribution  and  Production  Services, 
Triangle  Pacific  Corporation,  4255  LBJ 
Freeway,  Dallas,  Tex.  75234.  Send  pro- 
tests to:  Carroll  Russel,  District  Super- 
visor, Interstate  Commerce  Commission, 
Suite  620,  110  North  14th  Street,  Omaha. 
Nebr.  68102. 

No.  MC  138438  (Sub-No.  17TA),  filed 
May  31,  1977.  Applicant:  D.  M.  BOW- 
MAN, INC..  Route  9,  Box  26,  15  E.  Oak 
Ridge  Drive,  Hagerstown,  Md.  21740.  Ap- 
plicant's representative:  Charles  E. 
Creager,  1329  Pennsylvania  Avenue, 
P.O.  Box  1417,  Hagerstown,  Md.  21740. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Building 
materials,  from  the  plantsite  of  Wash- 
ington Concrete  Prcjducts  at  or  near 
Gainesville,  Va.,  to  points  in  Maryland 
and  the  District  of  Coliunbia  and  its 
cotnmerical  zone  for  180  days.  Applicant 
has  also  filed  an  imderlylng  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shipper (s)  :  Washington 
Concrete  Products,  Division  of  General 
Industries,  Inc.,  7394  Reservoir  Road. 
Springfield.  Va.  22150.  Send  protests  to: 
Interstate  Commerce  Commission,  12th 
and  Constitution  Avenue,  NW.,  Room 
1413,  W.  C.  Hersman  District  Supervisor. 
Washington,  D,  C.  20423. 

No.  MC  138835  (Sub-No.  23TA>.  filed 
June  2,  1977.  Applicant:  EASTERN  RE- 
FRIGERATED TRANSPORT.  INC.. 
P.O.  Box  113,  Crozet,  Va.  22932.  Appli- 
cant's representative:  Harry  J.  Jordan. 
1000  16th  Street,  NW.,  Washington,  D.C. 
20036.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregtilar  routes,  transporting:  Food 
products,  foodstuffs,  packof/ing  mate- 
rials, and  supplies  used  in  tbe  manufac- 
ture and  production  of  frozen  foods,  from 
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points  in  New  York,  New  Jersey.  Penn- 
sylvania, Illinois,  Michigan,  Massachu- 
setts, Maryland,  Ohio,  Indiana,  and  the 
District  of  Columbia  to  Crozet,  Va.,  lim- 
ited to  shipments  destined  to  the  plant- 
site  and  storage  facilities  of  Morton 
Foods  Division,  TTT  Ctonttnental  Baking 
Company  and  restricted  against  move- 
ments tn  bulk,  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seek- 
ing up  to  90  days  of  operating  authority. 
Supporting  shipper (s>  :  Morton  Frozen 
Pood  Division,  ITT  Continental  Baking 
Co.,  Inc.,  Robert  J.  Prendergast.  Director 
Distribution,  Charlottesville,  Va.  22906. 
Send  protests  to:  District  Supervisor  Paul 

D.  Collins,  Bureau  of  Operations,  Rm. 
10-502  Federal  Bldg.,  400  North  8th 
Street,  Richmond,  Va.  23240. 

No.  MC  139495  (Sub-No.  241TA).  filed 
May  31.  1977.  Applicant:  NAIIONAL 
CARRIERS,  INC.,  P.O.  Box  1358,   1501 

E.  8th  Street,  Liberal,  Kans.  67901.  Ap- 
plicant's r^resentative:  Herbert  Alan 
IXibin,  Sullivan,  Dubin,  &  Kingsley,  1819 
H.  Street,  NW.,  Suite  1030,  Washington, 
D.C.  20006.  Authority  sought  to  (Hwrate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Beanbag  cfiairs,  from  Irving,  Tex.,  to 
points  in  Arizona,  Colorado,  California, 
Iowa,  Kansas,  Louisiana,  Minnesota, 
Mississippi,  New  Mexico,  Oklahoma,  Ore- 
gon, Utah,  and  Washington  for  180  days. 
Supporting  shlpper(s) :  Restful  Products, 
Inc.,  P.O.  Box  4008,  Irving,  Tex.  75061. 
Send  protests  to:*M.  E.  Taylor,  District 
Supervisor,  Interstate  Commerce  Com- 
mission, 101  Litwin  Building,  110  North 
Market.  Wichita,  Kans.  67202. 

No.  MC  139876  (Sub-No.  5TA).  fUed 
May  27,  1977.  Applicant:  ABC  TRANSIT 
CO.,  INC.,  7860  "P'*  St.,  Omaha.  Nebr. 
68127.  Applicant's  representative:  Hugh 
S.  Major,  Jr.  (same  address  as  above) . 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Chemicals  uti- 
lized in  the  curing  and  processing  of  ce- 
ment and  concrete  (except  commodities 
in  bulk),  and  (2)  materials,  equipment, 
and  supplies,  used  in  the  manufacture, 
distribution,  and  application  of  the  com- 
modities in  (1)  above,  between  Omaha, 
Nebr.;  Baton  Rouge,  La.;  and  Edison. 
N.J.;  on  the  one  hand,  and,  on  the  other, 
points  In  the  United  States  (except 
Alaska  and  Hawaii),  restricted  to  a 
transportation  service  to  be  performed 
under  a  continuing  contract  or  contracts 
with  Nox  Crete  Chemicals,  Inc.,  for  180 
days.  Applicant  has  also  filed  an  under- 
lying ETA  seeking  up  to  90  days  of  op- 
erating authority.  Supporting  shipper: 
C.  Gary  Linn,  President,  Nox  Crete 
Chemicals,  Inc.,  1444  So.  20  St.,  Omaha, 
Nebr.  Send  protests  to:  Carroll  Russell, 
District  Supervisor,  Interstate  Commerce 
Commission,  Suite  620,  110  North  14th 
St.,  Omaha,  Nebr.  68102. 

No.  MC  140846  (Sub-No.  6TA),  filed 
June  1,  1977.  Applicant:  CENTRAL  DE- 
LIVERY SERVKTE  OP  MASSACHU- 
SETTS, INC..  125  Magazine  St.,  Boston, 
Mass.  02119.  Applicant's  representative: 
Jeremy  Kahn,  Suite  733,  Investment 
Bldg.,  Washington.  D.C.  20005.  Authority 


sought  to  operate  as  a  contract  carrier, 
by  motcHT  v^icle,  over  irregular  routes, 
transporting:  Microfiche,  microfilm,  arid 
computer  printout  tapes,  between  Boston, 
Mass.,  and  Nashua,  N.H.,  under  a  con- 
tinuing contract  or  contracts  with 
Graphic  Microfilm,  Inc.,  Boston.  Mass., 
for  180  days.  (1)  the  service  authorized 
herein  Is  restricted  against  the  trans- 
portation of  shiiKnents  weighing  in  the 
aggregate  more  than  50  pounds  from 
one  consignor  at  one  location  to  one 
consignee  at  one  location  on  any 
one  day.  (2'  service  provided  in  the 
transportation  authorized  herein  shall  be 
accomplished  within  3  hours  of  the  time 
at  which  a  shipment  is  tendered  for 
transportation.  Applicant  has  also  filed 
an  underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting  ship- 
per: Graphic  Microfilm,  Inc.,  86  Canal 
St..  Boston,  Mass.  02114.  Send  protests 
to:  District  Supervisor  John  B.  Thomas. 
Interstate  Commerce  Commission.  Bu- 
reau of  Operations.  150  Causeway  St.. 
Boston,  Mass.  02114. 

No.  MC  141076  (Sub-No.  11TA».  filed 
May  25.  1977.  Applicant:  R(XJERS 
MOTOR  LINES,  INC.,  R.D.  No.  2.  P.O. 
Box  388D2,  Hackettstown,  N.J.  07840. 
Applicant's  representative:  Eugene  M. 
Malkin.  5  World  Trade  Center,  Suite 
6193,  New  York,  NY.  10048.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Prepared  dough  and 
bakery  goods,  in  vehicles  equipped  with 
mechanical  refrigeration,  from  the  plant 
site  and  warehouse  f£u:ilities  of  the  Pills- 
bury  Company  at  or  near  East  Green- 
ville, Pa.,  to  points  in  Connecticut, 
Delaware,  Maine.  Mar>land.  Massachu- 
setts, Michigan,  New  Hampshire.  New 
Jersey,  New  York,  North  Carolina.  Ohio, 
Pennsylvania.  Rhode  Island,  Vermont, 
Virginia.  West  Virginia,  and  the  District 
of  Columbia,  and  (2)  equipment,  mate- 
rials and  supplies  (except  in  bulk),  used 
in  the  manufacture  and  distribution  of 
prepared  dough  and  bakery  goods,  from 
the  destination  states  in  ( 1 )  above  to  the 
plant  site  and  warehouse  facilities  of  the 
Plllsburj-  Company  at  or  near  East 
Greenville.  Pa.  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shipper(s) :  Pillsbury,  Inc. 
2nd  Avenue  South,  Minneapolis,  Minn. 
55810.  Send  protests  to:  District  Super- 
visor Joel  Morrows.  Interstate  Commerce 
Commission,  9  cninton  Street.  Newark, 
N.J.  07102. 

No.  MC  141744  (Sub-No.  2TA),  filed 
May  17.  1977.  Applicant:  DAVID  L. 
PILES  LIME  b  FERTILIZER  SPREAD- 
ING,  Darlington  Trailer  Court,  Lot  No.  1, 
Martlnsburg.  W.  Va.  25401.  AppUcant's 
representative:  David  L.  Piles,  Darling- 
ton Trailer  Court.  Lot  No.  1,  Martins- 
burg.  W.  Va.  25401.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Commercial  fertilizer,  in  bulk,  in 
spreader  vehicles  applied  directly  to  the 
soil  for  the  account  of  Miller  Chemical  k 
Pertm«r  Corp.,  Ranwm.  W.  Va.,  from 
Ranson.  W  .Va.,  to  Jefferson.  Berkeley, 


Morgan,  Hampshire.  Hardy.  Mineral  and 
Grant  Counties,  W.  Va.;  Frederick. 
Shenandoah.  Page.  Loudon,  Clarke. 
Fauquier,  Rappahannock,  Orange.  Rock- 
ingham. Spotsylvania.  Madison.  Warren, 
Fairfax,  and  Prince  William  Counties, 
Va.:  Garrett,  Allegheny.  Washington, 
Frederick.  Carroll.  Howard.  Montgomery 
and  Baltimore  Counties.  Md.,  under  a 
continuing  contract,  or  contracts  with 
Miller  Chemical  &  Fertilizer  Corporation 
for  180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  ship- 
per (st  :  Miller  Chemical  &  Fertilizer 
Corporation,  300  N.  Preston  Street, 
Ranson,  W.  Va.  25438.  Send  protests  to: 
Interstate  Commerce  Commission,  12tli 
&  Constitution  Avenue,  NW.,  Room  1413. 
District  Supervisor  W.  C.  Hersman, 
Washington.  D.C.  20423. 

No.  MC  142413  (Sub-No.  3TA>,  filed 
May  17,  1977.  Applicant:  ROBERT 
STEVEN  IRWIN.  Route  1,  Box  239.  Uve 
Oak.  Pla.  32060.  Applicant's  representa- 
tive: John  Wilbur  and  Christine  Milton. 
P.O.  Box  58.  Jacksonville.  Pla.  32201.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  <lt  Roof  and  floor 
joists  and  materials,  accessories,  and 
equipment,  and  completed  products 
thereof,  from  Valdosta.  Ga..  to  points  in 
Maryland.  Virginia,  West  Virginia,  and 
the  District  of  Columbia,  restricted  to 
the  service  of  Trus  Joist  Corp.  and  also 
will  be  restricted  to  traffic  moving  on 
shipper-owned  trailers,  under  a  continu- 
ing contract,  or  contracts  with  Trus 
Joist  Corp.  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking  up 
to  90  days  of  operating  authority.  Sup- 
porting shipper(s)  :  Tnis  Joist  Corp..  P.O. 
Box  985.  Valdosta,  Ga.  31601.  Send  pro- 
tests to:  District  Supervisor  G.  H.  Pauss. 
Jr.  Bureau  of  Operations.  Interstate 
Commerce  Commission,  Box  35008.  400 
West  Bay  Street,  Jacksonville.  Pla. 
32202. 

No.  MC  142559  (Sub-No.  2TA).  filed 
May  24,  1977.  Applicant:  BROOKS 
TRANSPORTATION.  INC.,  30650  Carter 
Road,  Solon.  Ohio  44139.  Applicant's  rep- 
resentative: Henry  U.  Snavely,  410  Pine 
Street.  Vienna,  Va.  22180.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Water  heaters  and  wa- 
ter 'heater  parts  and  accessories,  and  (2) 
materials  and  supplies  (except  commodi- 
ties in  bulk) ,  used  In  the  manufacture  or 
distribution  of  the  cMnmodlties  in  (1> 
above,  between  the  facilities  of  the  Brad- 
ford-White Corp.,  at  MilledgevlUe.  Mich.. 
(Ml  the  one  hand,  and,  on  the  other,  points 
in  the  United  States  (except  Alaska  and 
Hawaii) .  restricted  to  the  transportation 
of  traffic  originating  at  or  destined  to 
the  said  facilities  of  the  Bradford- White 
Corp.  for  180  days.  Supporting  ship- 
per (s)  :  Bradford-White  Corp.  24th  and 
Ellsworth  Streets,  Philadelphia,  Pa. 
19146.  Send  protests  to:  James  J<^mson. 
District  Supervisor.  Interstate  Commerce 
Commission,  Bureau  of  Operations.  731 
Federal  Office  Bldg..  1240  East  Ninth 
Street.  Cleveland,  Ohio  44199. 
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No.  MC  143222  (Sub-No.  ITA) .  filed 
May  11,  1977.  Applicant:  SHIPLET 
TRUCKING.  INC.,  12  Patricia  Lane, 
Sicklerville,  N.J.  08081.  Applicant's  rep- 
resentative: Fritz  R.  Kahn,  Suite  1000, 
1660  L  Street  NW.,  Washington,  D.C. 
20036.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1)  Wines 
and  liqueurs,  in  containers,  from  ports 
In  the  New  York  City  commercial  zone 
to  the  facilities  of  Banfl  Products,  Inc., 
at  Parmingdale,  N.Y.;  (2)  wines  and  li- 
queurs, in  v^icles  equipped  with  me- 
chanical refrigeration,  from  the  facili- 
ties of  Banfl  Products,  Inc.,  at  Farming- 
dale,  N.Y.,  to  wholesale  distributors  of 
wine  and  liqueurs  at  points  in  the  United 
States,  including  Alaska,  with  unlimited 
intermediate  stop-offs;  (3)  toines,  in  ve- 
hicles equipped  with  mechanical  refrig- 
eration, from  wineries  at  San  Jose.  Rip- 
pon.  Modesto,  Calif.,  to  the  facilities  of 
Banfl  Products,  Inc.,  at  Farmingdale, 
N.Y.,  with  unlimited  intermediate  stop- 
offs,  under  a  continuing  contract,  or 
contracts  with  Banfl  Products  Corp.  for 
180  days.  Supporting  shipper<s>  :  Banfl 
Products  Corp..  200  Sherwood  Drive, 
Parmingdale,  N.Y.  Send  protests  to:  Die- 
ter H.  Harper,  District  Supervisor,  In- 
terstate Commerce  Commission,  428  East 
State  Street.  Room  204.  Trenton,  N.J. 
08608. 

No.  MC  143268  (Sub-No.  1TA>.  filed 
May  18.  1977.  Applicant:  TROCHU 
TRUCKING  SERVICE.  LTD..  915  48th 
Avenue  SE.,  Calgary.  Alberta,  Canada. 
Applicant's  representative:  Charles  E. 
Johnson.  418  East  Rosser  Avenue,  P.O. 
Box  1982,  Bismarck,  N.  Dak.  58501.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Agricidtural  and 
ranching  equipment  and  supplies  (ex- 
cept feed  and  feed  ingredients,  fertilizer, 
tractors,  and  commodities,  the  transpor- 
tation (rf  which,  because  of  their  size  or 
weight  require  the  use  of  special  equip- 
ment, and  building  materials),  fnwn 
points  in  Mississippi.  Alabama,  Tennes- 
Bee,  Missouri,  Kansas,  Nebraska,  Iowa, 
Illinois,  Indiana,  Texas,  Oklahoma,  Col- 
orado, Montana.  Wyoming,  Utah.  Idaho, 
and  Arkansas  to  ports  of  entry  located 
on  tbe  international  boundary  line  be- 
tween Canada  and  the  United  States  lo- 
cated in  Montana  and  North  Dakota,  re- 
Btrlcted  to  a  transportatlwi  service  to  be 
performed  under  a  continuing  contract, 
or  ccaatracts,  with  Thorahlll  Ranching 
Products,  Ltd.,  Vulcan,  Alberta,  Can- 
ada; and  also  restricted  to  traffic  des- 
tined to  points  in  Alberta  for  180  days. 
Applicant  has  also  filed  an  underljrlng 
ETA  seeking  up  to  90  days  of  operating 
authority.  Supporting  shipper (s) :  Bill 
Thomhm,  President,  Thomhlll  Ranch- 
ing ProdxKts,  Ltd.,  Vulcan,  Alberta,  Can- 
ada. Send  protest*  to:  District  Supervi- 
sor Paul  J.  Labane,  Interstate  Commei^e 
Commission,  2602  First  Avenue  North, 
Billings.  Mont  59101. 

No.  MC  143274  TA,  filed  May  16,  1977. 
Apirficant:  BILLY  P.  RUPPE,  d-b.a., 
Roppe  Motor  Lines,  309  Kraft  Street. 
Oaffney,  S.C.  29340.  Applicant's  repre- 


aentatlve:  George  W.  Clapp,  P.O.  Box 
836,  Taylors.  S.C.  29687.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  Disposable  dental  and  hospital 
supplies,  such  as,  but  not  limited  to, 
sponges,  hospital  gowns,  nurses  and  sur- 
geons caps  and  hoods,  operating  ro<Kn 
shoe  covers,  surgical  drapes,  sheets  and 
towels,  wash  cloths,  covers  for  operating 
room  stands  and  tables,  and  outerwraps, 
(a)  between  Columbus,  Miss.,  and  points 
in  its  commercial  zone,  on  the  one  hand, 
and,  one  the  other,  Tucson,  Ariz.,  and 
No.  MC  143274TA,  filed  May  16,  1977. 
points  in  its  commercial  zone;  and  (b) 
between  Jackson,  Miss.,  and  points  in 
its  commercial  zone  on  the  one 
hand,  and,  on  the  other.  Tucson.  Ariz.; 
Los  Angeles.  Calif.;  Denver.  Colo.; 
Houston.  Tex.;  and  Seattle.  Wash.;  and 
points  in  their  commercial  zones;  and 
(c)  between  Spartanburg.  S.C.  and 
points  in  its  conmiercial  zone,  on 
the  one  hand,  and,  on  the  other.  Phoe- 
nix and  Tucson,  Ariz.;  Los  Angeles  and 
San  Francisco,  Calif.;  Denver.  Colo.;  Co- 
limibus  and  Jackson.  Miss.;  Houston, 
Tex.;  and  Seattle,  Wash.;  and  points  In 
their  commercial  zones;  and  (2)  bed- 
spreads, sheets  and  pillow  cases,  and 
thermal  and  napped  blankets,  between 
Augusta,  Gs.,  on  the  one  hand,  and,  on 
the  other,  Los  Angeles,  Calif.,  and  points 
in  its  commercial  zone,  under  a  continu- 
ing contract,  or  contracts,  with  Spartan 
Mills  (South  Carolina  Corp.)  and  Spar- 
tan Healthcare  Products  Ehvision  for  180 
days.  Applicant  also  has  filed  an  under- 
lying ETA  seeking  up  to  90  days  of  op- 
erating authority.  Supportir^  ship- 
per (s)  :  Spartan  Mills  (South  Carolina 
Corp.).  Spartan  Healthcare  Products 
Division,  P.O.  Box  5784.  Spartanburg, 
S.C.  29301.  Send  protests  to:  E.  E.  Strot- 
heW,  District  Supervisor,  Room  302,  1400 
Building,  1400  Pickens  Street.  Columbia, 
S.C.  29201. 

No.  MC  143332  (Sub-No.  ITA),  filed 
June  3,  1977.  Applicant:  WESLEY  D. 
CONDA,  INC.,  5325  Eldorado  Springs 
I>ive,  Boulder,  Colo.  80501.  Applicant's 
representative:  Larry  J.  Bullock,  5333  El- 
dorado Springs  Drive.  Boulder,  Colo. 
80313.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
Irregiilar  routes,  transporting:  Brick, 
tUe,  cinder,  block,  concrete  block,  clay 
arid  clay  products,  between  points  in  the 
State  of  Colorado  on  the  one  hand,  and 
points  in  Wyoming,  Nebraska,  Utah,  New 
Mexico,  and  South  E>akota.  Nevada,  and 
Kansas  on  the  other  hand,  under  a  con- 
tinuing contract  with  Lakewood  Brick  L 
Tile  Co.,  for  180  days.  Supporting  ship- 
per: Lakewood  Brick  &  Tile  Co.,  1325  Jay 
St..  Lakewood  Cdio.  80214,  Colorado  Brick 
and  Tile  Co.,  520  West  Elk  Place,  Denver, 
Colo.  Send  protests  to:  Roger  L.  Buchan- 
an. District  Supervisor,  Interstate  Com- 
merce OcHnmlssion,  721  18th  St.,  492  U.S. 
Customs  House,  Denver,  Colo.  80202. 

No.  MC  143347TA.  filled  June  1,  1977. 
Applicant:  JIM  8.  PAPPAS,  d<Aig  busi- 
ness as  Jim's  Service,  8300  W.  102  Street, 
Overland  Park.  Kans.  66212.  Api^lcant's 
represfentative:    Arthur  J.   Cerra.   2100 


Ten  Main  Center,  Kansas  City,  Mo. 
64105.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  TV  Guide 
magazine,  from  Lawrence,  Kans.,  to 
Fayetteville  and  Ft.  Smith,  Arte.;  Jack- 
sonville, Mattoon,  Mt.  Vernon,  and 
Taylorville,  111.;  Eridgeton.  Jefferson 
City,  Springfield,  and  Washington,  Mo., 
and  Oklahoma  City  and  Tulsa.  Okla:. 
under  a  continuing  contract  with  T\' 
Guide,  for  180  days.  Supporting  shipper: 
TV  Guide,  800  W.  47th  Street,  Kansas 
City,  Mo.  66112.  Send  protests  to:  John 
V.  Barry,  District  Supervisor,  Interstate 
Commerce  Ccmimission,  Bureau  of  Oper- 
ation, 600  Federal  BuUding,  911  Walnut 
St.,  Kansas  City,  Mo.  64106. 

No.  MC  143348TA.  filed  June  2,  1977. 
Applicant:  PROFESSIONAL  DELIVERY 
SYSTEMS,  INC.,  1918  Barribee  Lane. 
Richmond,  Va.  23229.  Applicant's  repre- 
sentative: Guy  H.  Postell,  3384  Peachtree 
Road  NE.,  Suite  713.  Atlanta,  Ga.  30326. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Merchan- 
dise, equipment,  and  supplies,  sold,  used, 
or  distributed  by  a  manufacturer  of  cos- 
metics, to  Virginia.  Counties  of  Alber- 
marle,  Amelia,  Amherst,  Appomattox, 
Augusta,  Brunswick,  Buckingham. 
Campbell,  Caroline,  Charles  City,  Char- 
lotte, Chesterfield,  Culpeper,  Cumber- 
land, Dinwiddle,  Essex,  Fluvanna,  Glou- 
cester, Goochland,  Greene,  Greensville 
Halifax,  Hanover.  Henrico,  Isle  of  Wight, 
James  City,  King  and  Queen,  King 
George,  King  William,  Lancaster.  Louisa, 
Lunenburg.  Madison,  Mathews,  Mecklen- 
burg. Middlesex,  Nansemond,  Nelson. 
New  Kent,  Northumberland,  Nottoway, 
Orange,  Powhattan.  Prince  Edward. 
Prince  George.  Rocldngham,  South- 
hampton, Spotsylvania,  Surry,  Susccx, 
Westmorland,  York;  North  Carolina, 
Counties  of  Camden,  Pasquotank,  Gates, 
Hertford.  IT  irthampton,  Halifax,  War- 
ren, Vance.  Granville,  Person,  Caswell, 
under  a  continuing  contract  with  Avon 
Products.  Inc.,  for  180  days.  Supporting 
shipper:  Avon  Products,  Inc.,  C.  B.  Hert- 
senberg.  Branch  Transportation  Man- 
ager, 2100  Ogletown  Rd.,  Newark  Del 
19711.  Send  protests  to:  District  Super- 
visor Paul  D.  Collins.  Bureau  of  Opera- 
tlims,  Rm.  10-502.  Federal  Bldg..  400 
North  8th  St.,  Richmond.  Va.  23240. 

By  the  Commission 

H.  G.  HoMMx,  Jr.. 
Acting  Secretary. 

|FR  Doc.77-17978  Filed  8-22-77:8:45  am) 


IVolxune  No.  22] 

PETITIONS,  APPLICATIONS,  HNANCE 
MATTERS  (INCLUDING  TEMPORARY 
AUTHORITIES).  RAILROAD  ABANDON- 
MENTS, ALTERNATE  ROUTE  DEVIA- 
TIONS, AND  INTRASTATE  APPUCA- 
HONS 

Petitioks  foe  Modification,  Intkrpre- 

lATIOW.  0«  RxiNSTATnCENT  OP  OpBR- 
ATnfG  RXGBTS  AUTHORITY 

The  following  petitions  seek  modifi- 
cation or  interpretation  of  existing  op- 
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erating  rights  authority,  or  reinstate- 
ment of  terminated  operating  rights 
authority. 

The  Commission  has  recoitly  provided 
for  easier  identification  of  substantive 
petition  matters  and  all  documents 
should  clearly  specify  the  "docket", 
"sub",  and  "suffix"  (e.g.  Ml,  M2)  num- 
bers identified  by  the  Federal  Register 
notice. 

An  original  and  one  copy  of  protests 
to  the  granting  of  the  requested  author- 
ity must  be  filed  with  the  Commission 
on  or  before  July  28,  1977.  Such  protest 
shall  comply  with  Special  Rule  247(d)  of 
the  Commission's  General  Rules  of  Prac- 
tice (49  CFR  1100.247)'  and  shaU  include 
a  concise  statement  of  protestant's  in- 
terest in  the  proceeding  and  copies  of  its 
conflicting  authorities.  Verified  state- 
ments in  opposition  should  not  be 
tendered  at  this  time.  A  copy  of  the 
protest  shall  be  served  concurrently 
upon  petitioner's  representative,  or  pe- 
titioner if  no  representative  is  named. 

No.  MC  20492M1  (Notice  of  fUing  of 
petition  to  modify  commodity  descrip- 
tion), filed  May  11.  1977.  Petitioner: 
FRANCIS  P.  RYAN  CORPORATION,  30 
Bernard  Road,  North  Haven,  Conn. 
06473.  Petitioner's  representative:  Paul  J. 
Goldstein,  109  Church  Street.  New 
Haven,  Conn.  06510.  Petitioner  holds  a 
motor  common  carrier  certificate  in  No. 
MC  20492,  issued  July  25,  1968.  authoriz- 
ing transportation,  over  irregular  routes, 
of  Contractor's  equipment,  machinery 
and  supplies  <  1  >  between  points  in  Maine, 
New  Hampshire,  Vermont.  Massachu- 
setts. Connecticut,  smd  Rhode  Island; 
and  (2)  between  points  in  Maine,  New 
Hampshire,  Vermont,  Massachusetts, 
Connecticut.  Rhode  Island,  on  the  pne 
hand,  and,  on  the  other,  points  in  New 
York.  By  the  instant  petition,  petitioner 
seeks  to  modify  the  commodity  descrip- 
tion by  the  addition  of  "and  materials", 
so  that  it  reads:  Contractor  s  equipment, 
machinery,  supplies  and  materiaU. 

No.  MC  29643  (Sub-No.  7)  Ml  (Notice 
of  filing  of  petition  to  delete  restriction) . 
filed  May  11,  1977.  Petitioner:  WALSH 
TRUCKING  SERVI<:::E,  inc.,  50  Bumey 
Ave.,  Massena,  N.Y.  13662.  Petitioner's 
representative:  Morton  E.  Kiel,  5  World 
Trade  Center,  Suite  6193,  New  York.  N.Y. 
10048.  Petitioner  holds  a  motor  common 
carrier  Certificate  in  No.  MC  29643  (Sub- 
No.  7) .  issued  April  5.  1972.  authorizing 
transportation  over  irregular  routes,  of 
general  commodities  (except  Classes  A 
and  B  explosives,  household  goods  as  de- 
fined by  the  CcMnmission,  commodities 
in  bulk,  and  those  requiring  special 
equipment) ,  between  points  in  St.  Law- 
rence and  Franklin  Coimties,  N.Y.,  on 
the  one  hand,  and,  on  the  other,  points 
in  Connecticut,  Maryland,  Massachu- 
setts, New  Jersey,  New  York,  Rhode  Is- 
land, Delaware,  New  Hampshire.  Ver- 
mont, and  points  in  that  part  of  Penn- 
sylvania lying  on  and  east  of  U.S.  High- 
way 11  beginning  at  the  Pennsylvania - 


'  Copies  of  Special  Rule  247  (as  amended) 
can  be  obtained  by  writing  to  the  Secr«- 
tary,  Interstat*  Commerce  Commission. 
Washington,  D.C.  20428. 


New  York  State  Une  and  extending  along 
U.S.  Highway  11  to  junction  U.S.  High- 
way 15.  thrice  on  and  east  of  U.S.  High- 
way 15  to  the  Pennsylvania-Maryland 
State  line,  restricted  against  (1)  the 
transportation  of  shipments  originating 
ajL  or  destined  to  points  in  C^anada,  (2) 
<fi  milk  and  milk  products,  except  those 
in  hermetically  sealed  containers,  from 
points  in  St.  Lawrence  and  Franklin 
Coimties,  N.Y.,  to  points  in  the  New  York, 
N.Y.,  and  Providence,  R.I.,  Commercial 
Zones  as  defined  by  the  Commission,  and 
points  in^  Connecticut,  Massacliusetts, 
and  New  Jersey;  and  (3)  of  food  and 
food  products,  in  vehicles  equipped  with 
mechanical  refrigeration,  between  the 
plant  site  of  the  Sealtest  Poods.  Division 
of  Kraftco  Corporation  at  North  Law- 
rence. N.Y.,  on  the  one  hand,  and.  on 
the  other,  points  in  thfe  Philadelphia,  Pa., 
and  Baltimore.  Md.,  Commercial  Zones 
as  defined  by  the  Commission,  and  (4) 
of  paper  and  paper  products  from  points 
in  St.  Lawrence  and  Franklin  Counties. 
N.Y.  By  the  instant  petition,  petitioner 
sedcs  to  modify  the  authority  above  by 
the  deletion  of  restriction  number  (4) . 

No.  MC  51146  (Sub-No.  395)  Ml  (No- 
tice of  filing  of  petition  to  modify  com- 
modity description),  filed  May  5,  1977. 
Petitioner:  SCHNEIDER  TRANSPORT, 
INC.,  P.O.  Box  2298.  Green  Bay,  Wis. 
54306.  Petitioner's  representative:  John 
R.  Patterson  isame  address  as  peti- 
tioner). Petitioner  holds  a  motor  common 
carrier  Certificate  in  No.  MC  51146  (Sub- 
No.  395 ».  issued  October  21,  1976,  au- 
thorizing transportation,  over  irregular 
routes,  of  Vinyl  asbestos  tile,  vinyl  base, 
asphalt  tile,  and  adhesives  (except  com- 
modities in  bulk),  from  Houston.  Tex., 
to  points  in  Wisconsin.  By  the  instant 
petition,  petitioner  seeks  to  broaden  the 
commodity  description  so  as  to  read: 
"Tile,  floor  covering,  wallpaper,  and  ma- 
terials, equipment  and  supplies  used  in 
the  manufacture,  distribution,  installa- 
tion, maintenance,  removal,  and  sale  of 
the  above  named  commodities,  (except 
commodities  in  bulk) . 

No.  MC  59150  (Sub-No.  16 1  Ml  (No- 
tice of  filing  of  petition  to  remove  restric- 
tion), filed  May  9,  1977.  Petitioner: 
PLOOF  TRUCK  LINES,  INC..  1414  IJnd- 
rose  Street,  P.O.  Box  3277,  Jacksonville. 
Fla.  32202.  Petitioner's  representative: 
Martin  Sack.  Jr..  1754  Gulf  Life  Tower, 
Jacksonville.  Fla.  32207.  Petitioner  holds 
a  motor  common  carrier  Certificate  In 
No.  MC  59150  (Sub-No.  16),  issued  Jan- 
uary 24,  1975,  authorizing  transportation 
over  irregtilar  routes,  of  Tractors  (except 
truck  tractors)  and  parts,  implements, 
attachments,  accessories  and  supplies 
therefor,  when  moving  incidentally 
thereto  as  a  part  of  the  same  shipment, 
between  points  In  Arkansas,  North  Caro- 
lina, South  Carolina.  Florida.  Georgia, 
Tennessee,  Alabama,  and  Mississippi,  re- 
stricted to  the  transportation  of  traffic 
originating  at  and  destined  to  points 
within  the  states  deecribed  above.  By  the 
instant  petition,  petitioner  seeks  to  delete 
the  phrase.  In  the  commodity  descrip- 
tions wlilch  reads  "when  moving  Inci- 
dentally thereto  as  a  part  of  the  same 


shipment,"  suid  to  remove  the  restriction, 
as  stated  above. 

No.  MC  116809  Ml  (NoUce  of  filing  of 
petiti<Mi  to  ddete  restrictions  and  add 
off-route  points) .  filed  May  19,  1977.  Pe- 
titioner: Mitchell  M.  Vassar.  doing  busi- 
ness as  MITCH  VASSAR.  27650  Sunset 
Dr..  Bishop.  Calif.  93514.  Petitioner's  rep- 
resentative: Michael  S.  Rubin.  256  Mont- 
gomery Street.  San  Francisco.  Calif. 
94104.  Petitioner  holds  a  motor  common 
carrier  Certificate  in  No.  MC  116809.  is- 
sued June  8.  1966.  authorizing  transpor- 
tation over  regular  routes,  of  general 
commodities  i  except  Classes  A  and  B  ex- 
plosives, commodities  in  bulk,  and  com- 
modities injurious  or  contaminating  to 
other  lading),  between  Bishop,  Calif., 
and  Tonopah.  Nev..  serving  all  interme- 
diate points:  From  Bishop  over  U.S. 
Highway  6  to  Tonopah,  thence  return  . 
over  U.S.  Highway  6  to  jimction  Nevada 
Highway  3-A  (approximately  six  miles 
west  of  Coaldale.  Nev.),  thence  over  Ne- 
vada Highway  3-A  to  the  Nevada -Cali- 
fornia State  line,  thence  over  unniun- 
bered  California  highway  via  Deep 
Springs.  Calif.,  to  Bigpine.  Calif.,  thence 
over  U.S.  Highway  6  to  Bishop,  subject 
to  the  following  conditions:  Service  be- 
tween points  on  U.S.  Highway  6  shall  be 
restricted  to  shipments  weighing  150 
pounds  or  less;  and  service  between 
points  on  U.S.  Highway  6.  on  the  one 
hand,  and  .  on  the  other,  points  on  Ne- 
vada Highway  3-A  shall  be  restricted  to 
shipments  weighing  500  pounds  or  less 
By  the  instant  petition,  petitioner  seeks 
to  modify  the  authority  above  by  the  de- 
letion of  the  existing  weight  restrictions 
and  by  the  addition  of  points  within  20 
miles  of  the  authorized  highways  as  off- 
route  points. 

No.  FF-267  (Sub-No.  5)  Ml  (Notice  of 
filing  of  petition  to  modify  permit) ,  filed 
May  9,  1977.  Petitioner:  HONOLULU 
FREIGHT  SERVICE,  2425  Porter  St, 
P.O.  Box  21156,  Los  Angeles.  CaJlf.  90021. 
Petitioner's  representative:  Michael  P. 
Beidleman  ( same  address  as  applicant  • . 
Petitioner  holds  a  Permit  to  engage  in 
operations  as  a  freight  forwarder  in  in- 
terstate ccxnmerce.  in  No.  FF-267  (Sub- 
No.  5),  issued  February  18,  1976,  as  per- 
tinent, transporting:  General  commodi- 
ties (except  household  goods  as  defined 
by  the  Commission,  imaccompanied  bag- 
gage, and  used  autc«nobiles  > .  in  contain- 
ers equipped  with  mechanical  refrigera- 
tion, from  points  in  Alameda,  Contra 
Costa,  Marin,  Napa,  San  Francisco.  San 
Mateo.  Santa  Clara,  Solano,  and  So- 
noma Coimties,  Calif.,  to  points  in  Ha- 
waii. By  the  instant  petition,  petitioner 
seeks  to  modify  the  commodity  descrip- 
tion above  by  deleting  the  phrase 
"equipped  with  mechanical  refriger- 
ation." 

Republications  of  Grants  of  Operating 
Rights  Authority  Prior  to  Certifica- 
tion 

The  following  grants  of  operating 
rights  authorities  are  republished  by 
order  of  the  Commission  to- Indicate  a 
broadened  grant  <rf  authority  over  that 
previously  noticed  in  the  Federal  Regis- 
ter. 
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Nonas 


An  original  and  one  copy  of  a  petition 
for  leave  to  Intervene  In  the  proceeding 
must  be  filed  with  the  Commission  on  or 
before  July  25.  1977.  Such  pleading  shall 
comply  with  Special  Rule  247(d)  of  the 
Commission's  General  Rules  of  Practice 
(49  CFR  1100.247)  addressing  specifically 
the  issue  (s)  indicated  as  the  purpose  for 
republication,  and  including  copies  of  in- 
tervenor's  conflicting  authorities  and  a 
concise  statement  of  intervenor's  inter- 
est in  the  proceeding  setting  forth  in 
detail  the  precise  manner  in  which  it 
has  been  prejudiced  by  lack  of  notice  of 
the  authority  granted.  A  copy  of  the 
pleading  shall  be  served  concurrently 
upon  the  carrier's  representative,  or  car- 
rier if  no  representative  is  named. 

No.  MC  89684  (Sub-No.  95)  (Republi- 
cation), filed  September  1,  1976,  pub- 
lished in  the  Federal  Register  issue  of 
October  29,  1976,  and  republished  this 
Issue.  AppUcant:  WYCOPP  COMPANY, 
INCORPORATED,  560  South  300  West, 
P.O.  Box  366,  Salt  Lake  City,  "Otah  84110. 
Applicant's  representative:  Harry  D. 
Pugsley,  Suite  400,  315  East  2nd  South, 
Salt  Lake  City,  Utah  84111.  An  Order  of 
the  Commission,  Review  Board  Number 
2,  dated  April  12,  1977,  and  served  April 
25,  1977,  finds  that  the  present  and  fu- 
ture public  convenience  and  necessity 
require  operation  by  applicant,  in  inter- 
state or  foreign  commerce,  as  a  common 
carrier  by  motor  vehicle,  over  irregular 
routes,  in  the  transportation  of  cut 
flowers,  plants,  and  florist  supplies  (ex- 
cept commodities  in  bulk,  in  tank  vehi- 
cles) ,  from  Farmington,  Centerville,  and 
Bait  Lake  City,  Utah,  to  Denver,  Colo., 
and  points  in  Mesa,  Garfield,  Eagle,  Clear 
Creek.  Jefferson,  Denver,  Moffat,  Routt. 
Grand,  Larimer,  Boulder,  Adams,  and 
Greeley  Counties.  Colo.;  that  applicant 
is  fit,  willing,  and  able  properly  to  per- 
form such  service  and  to  conform  to  the 
requirements  of  the  Interstate  Commerce 
Act  and  the  Commission's  rules  and  regu- 
lations thereunder.  The  purpose  of  this 
republication  is  to  indicate  the  grant  of 
Irregular  route  rather  than  regular  route 
authority,  and  to  indicate  the  changes 
made  In  the  territorial  description  in  ap- 
plicant's grant  of  authority. 

No.  MC  135133  (Sub-No.  2)  (Repub- 
lication), filed  June  22,  1976,  published 
In  the  Federal  Register  issue  of  July  29, 

1976,  and  republished  this  Issue.  Appli- 
cant :  Albert  Ring,  Andrew  rin^,  Bernard 
Ring,  and  Ronald  Ring,  doing  business  as 
FRANK  RICHARD  RING,  P.O.  Box  96, 
Neola.  Iowa  51559.  Applicant's  repre- 
sentative: Donald  L.  Stem  530  Univac 
Building,  7100  West  Center  Road, 
Omaha,  Nebr.  68106.  An  Order  of  the 
Commission,  Review  Board  Number  2, 
dated  March  28, 1977,  and  served  April  21, 

1977,  finds  that  operation  by  applicants. 
In  Interstate  or  foreign  commerce,  as  a 
contract  carrier  by  motor  vehicle,  over 
irregular  routes,  in  the  transportation  of 
(1)  used  telephones  and  communication 
equipment,  from  points  in  Arizona,  Colo- 
rado, Idaho,  Indiana,  Kentucky,  Minne- 
sota, Montana,  Nebraska,  Nevada,  New 
Mexico,  North  Dakota.  Oklahoma,  Ore- 
gon.  South   Dakota,   Tennessee,   Utah, 


Washington,  and  Wyoming,  to  the  facil- 
ities of  Allied  Communications  Equip- 
ment Supply,  at  or  near  CouncU  Bluffs 
and  Neola,  Iowa,  and  (2)  telephones  and 
communication  equipment,  and  parts, 
accessories  and  installation  materials, 
equipment  and  supplies  for  telephones 
and  communication  equipment  (except 
commodities  In  bulk),  from  the  destina- 
tion points  named  in  (1)  above,  to  points 
in  Arizona,  California,  Colorado,  Georgia, 
Idaho,  Illinois,  Indiana,  Kentucky,  Mich- 
igan, Minnesota,  Missouri,  Nebraska, 
Nevada,  New  Mexico,  North  Dakota, 
Ohio,  Oklalioma,  Oregon,  South  Dakota. 
Tennessee,  Texas,  Utah,  Washington, 
and  Wyoming,  under  a  continuing  con- 
tract, or  contracts,  with  Allied  Com- 
mimications  Equipment  Supply  of  Coim- 
cil  Bluffs,  Iowa,  will  be  consistent  with 
the  public  interest  and  the  national 
transportation  policy;  that  applicants 
are  fit,  willing,  sind  able  properly  to 
perform  such  service  and  to  conform 
to  the  requirements  of  the  Interstate 
Commerce  Act  and  the  Commission's 
rules  and  regulations  thereunder.  The 
purpose  of  this  republication  is  to  Indi- 
cate the  addition  of  the  Neola  Iowa  facil- 
ity as  a  destination  point  in  part  (1) 
above,  and  as  ^n  origin  point  in  part  (2> 
above. 

No.  MC  141379  (Sub-No.  3'  (republi- 
cation), filed  Jime  25.  1976,  published 
in  the  Federal  Register  issue  of  August 
19,  1976,  and  republished  this  issue.  Ap- 
pUcant: Calvin  C.  Hartsfield.  doing  busi- 
ness as  SOUTHSIDE  AUTO  PARTS  AND 
SALVAGE,  and  doing  business  tis 
SOUTHSIDE  AUTO  SALES.  Highway  25 
South,  P.O.  Box  161,  Route  1,  Maiden, 
Mo.  63863.  Applicant's  representative: 
Joseph  E.  Rebman,  314  North  Broadway, 
Suite  1230,  St.  Louis,  Mo.  63102.  An  Or- 
der of  the  Commission,  Review  Board 
Number  2,  dated  May  24,  1977,  and 
served  June  3,  1977,  finds  that  the  pres- 
ent and  future  public  convenience  and 
necessity  require  operation  by  applicant, 
in  Interstate  or  foreign  commerce,  as  a 
common  carrier  by  motor  vehicle,  over 
irregular  "  routes,  to  transport  (A) 
wrecked,  damaged,  and  used  automo- 
biles. In  truckaway,  service,  (1)  from 
points  in  Cook  and  Will  Counties,  HI., 
and  Wayne  County,  Mich,  to  points  In 
Adams  and  Sangamon  Counties,  HI., 
Howell  County,  Mo.,  Davidson  County, 
Term.,  and  Carraway,  Ark.;  and  (2)  be- 
tween Kennett,  Mo.  and  Sacramento. 
Calif.;  and  (B)  ttsed  automobiles.  In 
truckaway  service,  from  Russellvllle  and 
Little  Rock,  HI.;  that  applicant  is  fit, 
willing,  and  able  properly  to  perform 
such  service  smd  to  conform  to  the  Com- 
mission's rules  and  regulations  there - 
xmder.  The  purpose  of  this  republication 
is  to  indicate  service  from  points  In 
Wayne  Cotmty,  Mich,  to  points  In  David- 
son Coimty,  Tenn.  in  part  (D  above. 

Motor  Carrier,  Bkokxr,  Water  Carrier 
AND  Freight  Forwarder  Operating 
Rights  Applications 

The  following  applications  are  gov- 
erned by  Special  Rule  247  of  the  Com- 
mission's General  Rules  of  Practice  (49 
CPR    !  1100.247) .   These  rules   provide. 


among  other  things,  that  a  protest  to  the 
granting  of  an  application  must  be  filed 
with  the  Commission  within  30  days 
after  the  date  of  notice  of  filing  of  the 
application  is  published  In  the  Federal 
Register.  Failure  to  seasonably  file  a 
protest  will  be  construed  as  a  waiver  of 
opposition  and  participation  in  the  pro- 
ceeding. A  protest  imder  these  rules 
should  comply  with  Section  247(d)  (3)  of 
the  rules  of  practice  which  requires  that 
it  set  forth  specifically  the  grounds  upon 
which  it  is  made,  contain  a  detailed 
statement  of  protestant's  interest  in  the 
proceeding  (including  a  copy  of  the 
specific  portions  of  its  authority  which 
protestant  believes  to  be  in  conflict  with 
that  sought  In  the  application,  and  de- 
scribing In  detail  the  method — whether 
by  joinder.  Interline,  or  other  means — 
by  which  protestant  would  use  such  au- 
thority to  provide  all  or  part  of  tlie  serv- 
ice proposed),  and  shall  specify  with 
particularity  the  facts,  matters,  and 
things  relied  upon,  but  shall  not  Include 
issues  or  allegations  phrased  generally. 
Protests  not  in  reasonable  compliance 
with  the  requirements  of  the  rules  may 
be  rejected.  The  original  and  one  copy 
of  the  protest  shall  be  filed  with  the 
Commission,  suid  a  copy  shall  be  served 
concurrently  upon  applicant's  repre- 
sentative, or  applicant  if  no  representa- 
tive is  named.  If  the  protest  Includes  a 
request  for  oral  hearing,  such  requests 
shall  meet  the  requirements  of  section 
247(d)  (4)  of  the  special  rules,  and  shall 
include  the  certification  required  therein. 

Section  247(f)  further  provides.  In 
part,  that  an  applicant  who  does  not  in- 
tend timely  to  prosecute  Its  application 
shall  promptly  request  dismissal  thereof, 
and  that  failure  to  prosecute  an  applica- 
tion under  procedures  ordered  by  the 
(Commission  will  result  in  dismissal  of 
the  application. 

Further  processing  steps  will  be  by 
Commission  order  which  will  be  served  on 
each  party  of  record.  Brotidenlng  amend- 
ments will  not  be  accepted  after  the  date 
of  this  publication  except  for  good  cause 
shown,  said  restrictive  amendments  will 
not  be  entertained  following  publication 
in  the  Federal  Register  of  a  notice  that 
the  proceeding  has  been  assigned  for  oral 
hearing. 

Each  applicant  states  that  there  will 
be  no  significant  effect  on  the  quality  of 
the  human  environment  resulting  from 
approval  of  its  application. 

No.  MC  4966  (Sub-No.  21).  fUed 
May  16, 1977.  Applicant:  JONES  TRANS- 
FER COMPANY,  a  corporation,  300  Jones 
Avenue,  Monroe,  Michigan  48161.  Appli- 
cant's representative:  Thomas  M.  Hum- 
,.mer,  P.O.  Box  717,  Monroe,  Michigan 
48161.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
regular  routes,  transporting:  General 
Commodities,  except  those  of  unusual 
value,  Class  A  and  B  explosives,  and 
household  goods  as  defined  by  the  Com- 
mission: (1)  Between  Junction  Michigan 
Highway  52  and  Michigan  Highway  50. 
on  the  one  hand,  and,  on  the  other.  Junc- 
tion Michigan  Highway  50  and  Michigan 
Highway  125,  serving  all  Intermediate 
points.  From  Junctl<Hi  Michigan  Hlgh- 
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way  52  and  Michigan  Highway  50,  over 
Michigan  Highway  50  to  Janctitm  Michi- 
gan IQghway  125.  and  return  over  sune 
route.  (2)  Between  Junction  Interstate 
Highway  96  (formerly  U.S.  Highway  18) 
and  U.S.  Highway  23  (near  Brighton, 
Michigan) ,  oa  the  one  band,  and,  on  the 
other,  Toledo,  Ohio,  serving  all  inter- 
mediate points.  From  the  Junction  of 
Interstate  Highway  96  and  UJS.  Highway 
23  over  UJ5.  Highway  23  to  Toledo,  and 
return  over  the  same  route.  (3)  Serving 
Hamburg,  Michigan;  the  [dantsite  and 
facilities  of  Brighton,  N.C.  Macliine  Com- 
pany, Hamburg  Township,  Livingston 
County,  Michigan;  and  all  points  in  that 
area  of  Michigan  on  or  South  of  Inter- 
state Highway  96  (formerly  U.S.  High- 
way 16)  and  on  or  East  of  a  line  com- 
mencing at  the  junction  of  the  Ohio- 
MXchigEin  line  and  Michigan  Highway  52, 
thence  along  Michigan  Highway  52  to 
junction  with  UJ5.  Highway  12,  thence 
along  DJS.  Highway  12  to  jimctlon  with 
UJS.  Highway  23,  thence  along  U.S.  High- 
way 23  to  junction  with  Interstate  High- 
way 96  (formerly  U.S.  Highway  16)  as 
off-route  points  in  connection  with  car- 
rier's regiiar  route  operations. 

Note. — If  a  hearing  is  deemed  neceseary, 
the  applicant  requests  it  be  held  at  Detroit 
or  Lansing,  Michigan. 

No.  MC  5470  (Sub-No.  124  >,  filed 
May  12,  1977.  Applicant:  TAJON,  INC., 
R.D.  5,  Mercer,  Pennsylvania  16137.  Ap- 
plicant's representative:  Donald  E.  Cross, 
700  World  Center  Building,  918  16th  St., 
NW.,  Washington.  D.C.  20006.  Authority 
sought  to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Coal  tar  pitch,  in  bulk,  in 
dump  vehicles  (1)  from  Youngstown, 
Ohio  and  I^llansbee,  West  Virginia,  to 
Loyer,  Maryland,  and  Catlettsburg, 
Kentucky  and.  (2)  from  Pbllansbee,  West 
Virginia,  to  West  Haven,  Cwmecticut. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
Plttsbiinjh,  PennsylTanla.  or  Washlnnton, 
D.C. 

No.  MC  11207  (3ub-No.  393) ,  fUed  May 
16,  1977.  Applicant:  DEATON.  INC.,  317 
Avenue  W.,  P.O.  Box  938.  Birmingham. 
Alabama  35201.  Applicant's  represent- 
ative: Kim  D.  Mann,  Suite  1010,  7101 
Wisconsin  Avenue,  Washington,  D.C. 
20014.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1)  ply- 
wood, paneling,  gypsum  board,  composi- 
tion board,  and  rnolding,  (except  com- 
modities in  bulk),  from  the  facilities  of 
the  Pan  American  Gyro-Tex  Company, 
located  at  or  near  Jacksonville.  Florida, 
to  points  in  Alabama:  Aricansas.  Florida, 
Georgia,  Kansas,  Kentucky,  Louisiana, 
Mississippi,  Mlssourt,  North  Carolina, 
Oklahoma,  South  Carolina,  Tennessee, 
Texas,  Virginia,  and  West  Virginia;  and 
( 2 )  materials  used  in  the  manufacture  of 
plywood,  paneling,  gypsum  board,  cam- 
position  hoard,  and  molding,  (except 
commodities  in  bulk) ,  from  points  in  Ala- 
bama, Arkansas,  Florida.  (Georgia, 
Kan.sa.s,  Kentucky,  Louisiana,  Mississippi. 
Missouri.  North  Carolina,  Oklahoma, 
South  Carolina.  Tennessee.  Texas,  Vlr- 


gtata,  and  West  Virginia,  to  the  facilities 
specified  In  (1)  sbCFve. 

Not*. — If  a  hearing  Is  deemed  necessary. 
applicant  requasts  that  it  be  held  at  Jack- 
scmviUa.  Florida  or  Btrmtnghani,  Alabama. 

No.  MC  13123  (Sub-No.  87) ,  filed  May 
16,  1977.  Applicant:  WILSON  FREIGHT 
COMPANY,  a  corporation,  11353  Reed 
Hartman  Highway,  Cincinnati,  Ohio 
45241.  Applicant's  representative:  Mil- 
ton H.  Bortz.  11353  Reed  Hartman  High- 
way, Cincinnati.  Ohio  45241.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  General  commodities, 
except  those  of  unusual  value.  Class  A 
and  B  Explosives,  Uvestock,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  between  Ft.  Smith, 
Ark.,  on  the  «ie  hand,  and,  on  the  other, 
the  plant  site  of  Rheem  Manufacturing 
Company  near  Ft.  Smith,  Ark.,  restricted 
to  traffic  (»iginating  at  or  destined  to 
the  plant  site  of  Rheem  Manufacturing 
Company. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  that  it  be  held  at  (Cincin- 
nati, Oblo.  AppUcant  states  that  it  Intends 
to  tack  at  Ft.  .Smith,  Ark.,  the  authority 
sought  aboTe  with  the  authority  it  holds  to 
serve  Ft.  Smith.  Ark.  in  No.  MC  13123  (Sub- 
No.  53 ) ,  which  would  be  further  tacked  with 
the  other  operating  authority  held  by  ap- 
plicant to  perform  service  in  27  central  and 
northeastern  states.  Common  control  may  be 
involved. 

No.  MC  16831  (Sub-No.  23>.  filed  May 
19,  1977.  Applicant:  MID  SEVEN 
TRANSPORTATION  COMPANY,  2323 
Delaware  Avenue,  Des  Moines,  Iowa 
50317.  Applicant's  representative:  Wil- 
liam L.  Fairbank,  1980  Financial  Center, 
Des  Moines,  Iowa  50309.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Such  commodities  as 
are  dealt  in,  or  used  by.  agricultural 
equipment,  industrial  equlprnwit,  and 
lawn  and  leisure  product  dealers;  and 
(2)  Tnateriais,  equtpment  and  supplies 
utilized  in  the  manufacturer  and  distrib- 
ution of  such  commodities,  between  the 
facilities  of  Deere  &  Company  located 
at  points  in  Polk  and  Wapello  Counties, 
Iowa,  on  the  one  hand,  and,  on  the  other, 
points  in  Illinois.  Indiana,  Kentucky, 
Michigan,  Ohio,  and  Wisconsin,  re- 
stricted to  traffic  originating  at  cm*  des- 
tined to  the  facilities  of  Deere  &  Com- 
pany located  at  points  in  Polk  and  Wa- 
pello Counties,  Iowa  and  further  re- 
stricted against  the  transportation  of 
commodities  in  bulk. 

NoT«. — If  a  hearing  is  deemed  necessary, 
applicant  requests  that  the  hearing  be  held 
at  Des  Moines,  Iowa. 

No.  MC  19157  (Sub-No.  39>.  filed  May 
18,  1977.  Applicant:  McCORMACKs 
HIGHWAY  TRANSPORTATION,  INC., 
R.D.  3,  Box  4,  CampbeU  Road,  Schenec- 
tady, New  York  12306.  Applicant's  rep- 
resentative: Paul  Moct&reilo  (same  ad- 
dress aa  appUeant:  Authority  sought  to 
operate  as  a  eonunow  cnrrier.  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: General  com,modities  (except  food- 
stuffs, commodities  in  bulk,  those  which 


because  of  size  or  weight  require  the  use 
of  special  equipment,  household  goods  as 
defined  by  the  CMnmission.  articles  of 
unucual  value  and  Classes  A  and  B  explo- 
sives) betweoa  the  Yellow  Creek  Port 
Terminal  and  Indiistrial  Area,  located  in 
Tishimingo  County,  Mississippi  and 
Hector\'ille,  Vermont. 

Note. — (Gammon  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  the  Ap- 
pUcant requests  It  be  held  at  Albany.  New 
York  or  Washington.  D.C. 

No.  MC  19201  (Siib-No.  126),  filed 
May  20,  1977.  AppUcant:  PENNSYLVA- 
NIA TRUCK  LINES.  INC..  49th  Street 
and  Parkside  Avenue.  Philadelphia.  PA 
19131.  Applicant's  representative:  S.  Ber- 
nie  Smith.  P.O.  Box  1166.  Harrisburg. 
PA  17108.  Authority  is  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting:  General 
cxymjnodities  (except  household  goods  as 
defined  by  the  Commission,  commodities 
of  unusual  value,  classes  A  and  B  ex- 
plosives, and  commodities  requiring  spe- 
cial equipment),  between  the  plantsitc 
of  General  Electric  Company,  located  at 
Mount  Vernon,  Indiana,  on  the  one  hand, 
and.  on  the  other,  the  facilities  of  Coti- 
solidated  Rail  (Corporation,  located  at 
or  near  Avon,  Hendricks  County.  Indi- 
ana, restricted  to  shipments  having  a 
prior  or  subsequent  movement  by  rail. 

Note. — AppUcant  holds  contract  carrier 
authority  in  No.  MC  118779  (Suh-No.  6)  and 
other  subs  thereunder,  therefor*  dual  op- 
erations may  be  involved.  Osmmon  control 
may  alao  be  Involved.  If  a  hearing  is  deemed 
necessary,  the  applicant  requests  it  be  held  at 
either  Indianapolis,  Ind.,  or  Washington,  D.C. 

No.  MC  22229  (Sub-No.  115 ^  filed 
May  19,  1977.  Applicant:  TERMINAL 
TRANSPORT  COMPANY,  INC..  248 
Chester  Avenue.  S.E.,  Atlanta.  Georgia 
30316.  Applicant's  representative:  Har- 
old H.  Clokey,  410  The  Equitatde  Bldg.. 
Atlanta,  Georgia  30303.  Authority  sought 
to  operate  as  a  com.mon  carrier,  by  mo- 
tor vehicle,  over  regular  routes,  trans- 
porting: General  commodities  (except 
those  of  unusual  value.  Classes  A  and  B 
explosives,  household  goods  as  defined  by 
the  Commission,  commodities  in  bulk, 
commodities  requiring  the  use  of  special 
equipment,  serving  the  plantsite  and 
warehouse  facilities  of  the  John  Deere 
Company.  located  at  or  near  Conyers, 
(jeorgia  as  an  off -route  point  in  connec- 
tion with  the  cartier's  otherwise  author- 
ized regular-route  operations,  restricted 
against  the  transportation  of  traffic  'di- 
rect or  interline)  between  Atlanta  on  the 
one  hand.  and.  on  the  other,  the  plantsite 
and  warehouse  facilities  of  J<*n  Deere 
Company,  located  at  or  near  Ccmyers, 
Georgia. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  Applicant  requests  It  be  held  at  Atlanta. 
Georgia  or  Washington,  DC.  Common  con- 
trol may  be  involTed. 

No.  MC  30319  (Sub-No.  150).  filed 
May  20,  1977.  Applicant:  SOUTHERN 
PACIFIC  TRANSPORT  COMPANY  OP 
TEXAS  AND  LOUISIANA,  a  corporaUon. 
7600  South  Central  Expressway.  P.O.  Box 
6187.   Dallas.   Texas    75222.    Applicant's 
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representative:  Lloyd  M.  Roach  fsame 
address  as  applicant) .  Authority  sought 
to  operate  as  a  common  carrier,  by  mo- 
tor vehicle,  over  regular  routes,  trans- 
porting: General  commodities  (except 
those  of  unusual  value.  Classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in  bulk, 
and  those  requiring  special  equipment) 
between  Wallis,  Texas,  and  the  facilities 
of  Houston  Lighting  &  Power  Company's 
Aliens  Creek  Plant  located  approximately 
3.3  miles  northwest  of  Wallis  on  State 
Highway  36  as  an  off-route  point  in  con- 
nection with  carrier's  presently  author- 
ized regular  route  operations. 

NOTS. — Common  control  may  be  Involved. 
If  a  hearing  Is  deemend  necessary,  appli- 
cant requests  that  It  be  held  at  Dallas.  Texas. 

MC  No.  35706  (Sub-No.  4) .  filed  May  5, 
1977.  Applicant:  ATSL,  Inc.,  6801  State 
Road,  Philadelphia.  PA  19135.  AppU- 
cant's  representative:  Matthew  Allver- 
nlnl,  20  Olney  Avenue,  Cherry  Hill,  N.J. 
08002.  Authority  sought  to  operate  as 
a  common  carrier  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Juvenile 
furniture  and  children's  vehicles  from 
Bedford,  Pa.  to  Long  Island  and  New 
York,  N.Y.,  and  points  In  Delaware,  New 
Jersey,  Maryland,  and  the  District  of 
Columbia,  restricted  to  trafBc  originat- 
ing at  or  destined  to  the  facilities  of 
Hedstrom  Company  in  Bedford.  Pa. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  Philadelphia, 
Pa.,  or  Washington.  D.C. 

No.  MC  35807  (Sub-No.  75 »,  filed  May 
18.  1977.  Applicant:  WELLS  FARGO 
ARMORED  SERVICE  CORPORATION. 
P.O.  Box  4313,  Atlanta,  Georgia  30302. 
Applicant's  representatives:  Harry  J. 
Jordan,  1000  16th  Street,  N.W..  Wash- 
ington, D.C.  20036.  Authority  sought  to 
operate  as  a  contract  carrier  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: coin,  currency  and  securities,  be- 
tween Livingston.  Montana,  and  points 
In  that  part  of  Yellowstone  National 
Park  lying  within  Wyoming. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  the  Appli- 
cant requests  it  be  held  at  Helena,  Montana 
or  Washington,  D.C. 

No.  MC  42537  (Sub  No.  58) ,  filed  May 
12,  1977.  Applicant:  Cassens  Transport 
Company,  a  corporation,  P.O.  Box  468, 
Edwardsville,  HI.  62025.  Applicant's  rep- 
resentative: Donald  W.  Smith.  Suite 
2465,  One  Indiana  Sqiiare.  Indianapolis, 
Ind.  46204.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes  transporting:  new 
motor  vehicles,  in  secondary  movements, 
in  truckaway  service,  between  points  in 
Illinois  and  Missouri,  on  the  one  Imnd. 
and,  on  the  other,  points  in  Arkansas, 
Minnesota,  Kentucky  and  Tennessee,  re- 
stricted to  the  transportation  of  trafiBc 
originating  at  Chrysler  Corporation  fa- 
cilities in  St.  Louis  County,  Missouri; 
Belvidere,  Illinois;  Warren  and  Detroit, 
Michigan;  Newark,  Delaware;  and 
Windsor,  Ontario,  Canada  or  Imported 
by  Chrysler  Corporation. 


Note,— If  a  hearing  is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
St.  Louis,  Mo.,  or  Washington,  D.C. 

No.  MC  43269  (Sub-No.  64).  filed  May 
12,  1977.  AppUcant:  WELLS  CARGO. 
INC.,  1775  East  4th  Street.  Reno,  NV 
89512.  Applicant's  representative:  David 
N.  Inwood,  1775  East  4th  Street.  Reno, 
NV  89512.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Earth.  Dlatomaceous  (Diatomite)  (Ex- 
cept in  bulk),  from  Clark  and  Colado. 
NV  to  points  in  the  United  States  (ex- 
cept Alaska.  Hawaii  and  Nevada) . 

Note. — ^If  a  bearing  is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Reno 
or  Carson  City,  NV,  Common  control  may 
be  Involved. 

No.  MC  48958  (Sub-No.  133) ,  filed  May 
17.  1977.  Applicant:  ILLINOIS-CALI- 
FORNIA EXPRESS,  INC.,  510  E.  51st 
Ave.,  P.O.  Box  16404,  Denver,  CO  80216. 
Applicant's  representative:  Lee  E.  Lu- 
cerne (same  address  as  applicant) .  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Stone  and  stone 
products.  In  bags  or  in  bulk,  from  points 
in  Costilla  County,  Colo.,  to  points  in 
Illinois,  Indiana,  Iowa,  Kansas,  Missouri, 
Nebraska,  Ohio,  Texas,  Pennsylvania  and 
New  Jersey. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  neceeeary,  applicant 
requests  It  be  held  at  either  Alamosa,  Colo, 
or  Denver,  Colo. 

No.  MC  51146  (Sub-No.  493 > .  filed  April 
25.  1977.  Applicant:  SCHNEIDER 
TRANSPORT.  INC..  2661  South  Broad- 
way, Green  Bay,  Wis.  54304.  Applicant's 
representative:  Wayne  Downing,  P.O. 
Box  2298,  Green  Bay,  Wis.  54306.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Containers  and 
container  ends,  and  materials  and  sup- 
plies used  in  the  manufacture  and  dls- 
tributl<Hi  of  containers  and  container 
ends,  fr«n  the  plant  site  and  warehouse 
site  of  National  Can  Corporation  located 
at  or  near  Phoenix,  Ariz.,  to  points  in  the 
United  States  (except  Alaska  and  Ha- 
waii). 

Note. — Common  control  may  be  involved. 
If  a  hearing  la  deemed  necessary,  applicant 
requests  that  It  be  held  at  cniicago,  ni. 

No.  MC  51146  (Sub-No.  499) ,  filed  May 
12,  1977.  Applicant:  SCHNEIDER 
TRANSPORT,  INC.,  2661  South  Broad- 
way, Green  Bay.  Wis.  54304.  Applicant's 
representative:  NeU  A.  DuJardln,  P.O. 
Box  2298,  Green  Bay,  Wise.  54306.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Paper  and  paper 
prodiicts  (except  commodities  in  bulk), 
tTom  Ludlow  and  Covington,  Ky.,  to 
points  in  the  United  States  (except  Alas- 
ka and  Hawaii) . 

Note.— Oommon  c(»itrol  may  be  tavcdved. 
If  a  hearing  Is  deemed  necessary,  ^pllcant 
Tvqueets  that  it  be  held  at  Chicago,  111. 

No.  MC  52579  (Sub-No.  164) ,  filed  May 
18, 1977,  Api^cant:  GILBERT  CARRIER 


CORP.,  One  Gilbert  Drive,  Secaucus,  N.J. 
07094.  Applicant's  representative :  Irving 
Klein,  371  Seventh  Ave.,  New  York,  N.Y. 
10001.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle  over 
Irregular  routes  transporting:  Wearing 
apparel,  on  hangers,  from  Arlington, 
Tex.,  to  Denver,  Colo. 

Note. — (Common  control  may  be  Involved. 
If  a  hearing  \b  deemed  necessary,  the  appli- 
cant requests  that  it  be  held  at  Los  Angeles, 
Calif. 

No.  MC  52704  (Sub-No.  143) ,  filed  May 
19,  1977.  Applicant:  GLENN  McCLEN- 
DON  TRUCKING  COMPANY,  INC.,  P.O. 
Drawer  "H",  LaFayette,  Ala.  36862.  Ap- 
plicant's representative:  Archie  B.  Cul- 
breth,  Suite  246.  1252  West  Peachtree 
St.,  NW.,  Atlanta,  Ga.  30309.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregiilar  routes, 
transporting:  Ground  clay,  floor  sweep- 
ing compoimds  and  absorbents  (except 
in  bulk) ,  from  the  plantsite  of  Oil-Dri 
Corporation  of  America  at  or  near  Och- 
locknee,  Ga.,  to  points  in  Florida  (ex- 
cept Jacksonville),  North  Carolina, 
South  Carolina  and  Virginia. 

Note, — If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  Atlanta,  Ga. 

No.  MC  56679  (Sub-No.  91) ,  filed  May 
12,  1977.  Applicant:  Brown  Transport 
Corp.,  352  University  Avenue,  S.W., 
Atlanta,  GA  30315.  Applicant's  represent- 
ative: John  T.  Coon  (same  address  as 
applicant) .  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Frozen  Foodstuffs,  from  Salisbury, 
Maryland  and  Downingtown,  Pennsyl- 
vania, to  points  in  Ohio  and  Michigan. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Washing- 
ton, D.C.  Common  control  may  be  Involved. 

No.  MC  56679  (Sub-No.  92),  filed  May 
16,  1977.  AppUcant:  BROWN  TRANS- 
PORT CORP.,  352  University  Avenue, 
SW,.  Atlanta,  GA  30315.  Applicant's  rep- 
resentative: John  T.  Coon,  352  University 
Avenue,  S.W..  AUanta,  GA  30315.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting:  General  Commodi- 
ties, except  those  of  unusual  value.  Class 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission,  commodities 
in  bulk,  and  those  requiring  special- 
equipment,  between  Clinton,  Georgia  and 
Atlanta,  Georgia.  Prom  Clinton,  Ga.  over 
Ga.  Highway  18  to  junction  imnumbered 
county  road  two  (2)  miles  south  of  Con- 
cord, Ga.;  thence  along  unniunbered 
county  road  to  Gay.  Ga.;  thence  along 
Ga.  Highway  85  to  Starrs  Mill,  Oa.; 
thence  along  Ga.  Highway  74  to  Peach- 
tree  City,  Ga.;  thence  along  Ga.  High- 
way 34  to  its  jimctlon  Tvith  Interstate 
■^5;  thence  along  Interstate  85  to  Atlanta, 
Ga.;  serving  all  intermediate  points. 

Note. — If  a  bearing  la  deemed  neeeoaary, 
the  i^>pllcant  requests  tbat  It  be  held  at 
Atlanta.  Ga.  or  Washington.  D.C. 

No.  MC  60014  (Sub-No.  46) ,  filed  May 
16,  1977.  AppUcant:  AERO  TRUCKWa. 
INC.,   Box   308,   MonroevlUe,   Pennsyl- 
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vania  15146.  Applicant's  representative: 
A.  Charles  Tell,  100  East  Broad  Street. 
Columbus.  C^lo  43215.  Authority  is 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Pljrwood.  paneling,  gyp- 
sumboard,  composition  board,  moulding. 
and  materials  used  in  the  manufacture 
thereof  (except  commodities  in  bulk^ , 
between  the  faciUties  of  the  Pan  Ameri- 
can Gyro-Tex  Co.  located  in  or  near 
Jacksonville,  Florida,  on  the  one  hand, 
and,  on  the  othCT,  points  in  the  United 
States  in  and  east  of  Minnesota.  Iowa, 
Nebraska,  Colorado  and  Ne\\-  Mexico. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  it  be  held  In  Washing- 
ton, D.C. 

No.  MC  60014  cSab-No.  47 1 ,  fUed  May 
13,  1977.  Applicant:  AERO  TRUCTKING, 
INC..  Box  308.  MonroeviUe,  Pennsyl- 
vania 15146.  Applicant's  representative: 
A  Charles  TeU,  100  East  Broad  Street. 
Columbus,  Ohio  43215.  Authority  is 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Mining  equipment,  acces- 
sories, attachments,  and  parts  for  mining 
eqvipm.ent,  and  equrpment.  materials. 
and  supplies  used  in  the  manufacture 
of  mining  equipment  (except  commodi- 
ties in  bulk)  between  the  plantsite  and 
storage  faciUties  of  Reading  U.S.,  Inc.  lo- 
cated at  or  near  Orange  Park,  Fla.,  on 
the  one  hand,  and.  on  the  other,  points 
in  lUinois,  Indiana,  Kentucky.  Maryland, 
Ohio,  Pennsylvania,  and  West  Virginia. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  In  Wash- 
ington, D.C. 

No.  MC  60014  (Sub-No.  48) ,  filed  May 
13,  1977.  Applicant:  AERO  TRUCKING, 
INC.,  Box  308,  MonroeviUe,  Pennsyl- 
vania 15146.  Applicant's  representative: 
A  Charles  TeU.  100  East  Broad  Street, 
Colimibus,  Ohio  43215.  Authority  is 
sought  to  operate  as  a  cowiTrion  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Sheet  metal  products,  pipe 
and  tubing,  and  mnterials.  equipment 
and  supplies  used  in  the  distribution  and 
instaUation  thereof  (except  cranmodi- 
ties  in  bulk,  and  those  which  because  of 
size  or  weight  require  the  use  of  special 
equipment) ,  between  Lithonia,  Georgia, 
on  the  one  hand,  and,  on  the  other, 
points  in  the  United  States  'except 
Alaska  and  Hawaii  > ;  restricted  to  traf- 
fic originating  at  or  destined  to  Acme 
Manufacturing  Company  located  at 
Lithonia,  Georgia. 

Note. — If  a  hearing  Is  deemed  necessary, 
th  applicant  requests  It  be  held  in  Washing- 
ton, D.C. 

No.  MC  81231  (Sub-No.  165) ,  fUed  May 
16.  1977.  Applicant:  ACE  LINES.  INC.. 
4143  East  43rd  Street,  Des  Moines.  Iowa 
50317.  AppUcant's  representative:  WU- 
liam  L.  Fairbank,  1980  Financial  Center. 
Des  Moinse,  Iowa  50309.  Authority 
.sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes. 
transporting:  Paper  and  paper  products 
(except  commodities  in  bulk),  between 
International  Falls.  Minn.,  on  the  one 
hand,  and  on  the  other,  points  in  Ar- 


kansas. Illinois,  Indiana.  Iowa.  Kansas, 
Kmtucky,  Michigan.  Minnesota.  Mis- 
souri. Nebraska.  North  Dakota,  Ohio, 
Oklahoma.  South  Dakota.  Texas,  and 
WiscMisin. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  that  it  be  held  at  St.  Paul, 
Miiui.,  or  Chicago.  HI. 

No.  MC  64650  (Sub-No.  120) .  fUed  May 
13.  1977.  Applicant:  W.  T.  COWAN,  INC.. 
820  South  Oldham  Street,  Baltimore, 
Marj'land  21224.  Applicants  representa- 
tive: W.  F.  LampereUi  (same  address  as 
applicant) .  Authority  sought  to  operate 
as  a  common  carrier  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Containers,  Containers  Chassis  and 
Trailers:  (2)  General  Commodities  (ex- 
cept commodities  of  unusual  value,  com- 
modities requiring  special  equipment, 
commodities  in  bulk,  household  goods  as 
defined  by  the  Commission  and  Class  A 
and  B  explosives)  between  points  in  Bal- 
timore, Maryland  Commercial  Zone.  Re- 
stricted to  shipments  having  a  prior  or 
subsequent  movement  by  water. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  either  Balti- 
more, Maryland  or  Washington.  D.C. 

No.  MC  65475  (Sub-No.  !!>.  filed  May 
12,  1977.  Applicant:  JETCO.  INC..  4701 
Eisenhower  Avenue.  Alexandria.  Va. 
22304.  Applicant's  representative:  J.  G. 
Dail,  Jr.,  P.O.  Box  567.  McLean,  VA  22101. 

Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting  aluminum, 
aluminum  poducts,  and  equipment,  ma- 
terisils,  and  supplies  used  in  the  manu- 
facture of  aluminum  and  aluminimi 
products  (except  commodities  in  bulk>. 
between  the  plantsite  of  Eastalco 
Alumtntmi  Co.  at  or  near  Frederick,  Md.. 
on  the  one  hand,  and.  on  the  other, 
points  in  the  United  States  in  and  east 
of  Wisconsin,  Illinois,  Missouri,  Arkan- 
sas, and  Texas. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  that  it  be  held  at  Wsksh- 
ington,  D.C. 

No.  MC  66129  (Sub-No.  10 >,  filed  May 
17,  1977.  Applicant:  HUGHES  BROS. 
TRANSPORTATION  CO.,  INC.,  113 
MetropoUtan  Ave.,  Brooklyn,  N.Y.  11211. 
AppUcant's  representative:  Arthur  J. 
Piken,  One  Lefrak  City  Plaza.  Flushing, 
N.Y.  11368.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Ink  in  bulk,  from  the  plantsite  of  Inmont 
Corporation  located  at  Lodi.  N.J.,  to  De- 
pew,  N.Y.  and  (2)  returned,  refused  or 
rejected  shipments  in  the  reverse  direc- 
tion. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  lyjpUcant  requests  it  be  held  at  New  York, 
N.Y. 

No.  MC  67450  (Sub-No.  59),  filed 
May  23.  1977.  Applicant:  PETERLIN 
CARTACa:  CO.,  a  Corporation.  9651 
Ewing  Avenue,  Chicago,  lUlnois  60617. 
Applicant's  representative:  Joseph  M. 
Scanlan,  111  West  Washingtwi  Street. 
Chicago,  minols  mma.  Authority  mught 
to  operate  as  a  Common  Carrier,  by  mo- 


tor vehicle,  over  irregular  routes,  trans- 
porting: Popped  corn.  Confectionery 
nuts,  and  Beverage  preparationt  dry. 
from  Lincoln,  Nebraska  to  points  in 
.\rizona.  California,  Colorado,  Florida. 
Illinois.  Georgia,  Massachusetts.  Minne- 
sota, New  Jersey,  New  York,  Ohio,  Ten- 
nessee. Utah,  and  West  Virginia,  re- 
stricted to  traffic  originating  at  the 
plantsite  of  Ovaltine  Products,  Inc. 

Note. — Common  control  may  be  involved. 
Ii"  a  hearing  Is  deemed  necessary,  applicant 
request  It  be  held  at  Chicago,  m. 

No.  MC  69116  (Sub-No.  191).  filed 
May  17,  1977.  AppUcant:  SPECTOR 
FREIGHT  SYSTEM.  INC.,  1050  Kingery 
Highway.  BensenvUle,  Illinois  60106.  Ap- 
pUcant's representative:  Allan  C.  Zucker- 
man,  39  South  LaSaUe  Street,  Room  600. 
Chicago,  niinois  60603.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Iron  and  steel  articles,  from  AU- 
quippa  and  Pittsburgh,  Pa.,  to  points  in 
IlUnois.  Minnesota,  Missouri,  and  Wis- 
consin. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Chicago. 
Illinois. 

No.  MC  71902  <  Sub-No.  86»,  filed 
May  20,  1977.  AppUcant:  UNITED 
TRANSPORTS.  INC.,  4900  North  Santa 
Pe,  Oklahoma  City,  OK  73118.  AppU- 
cant's repre^ntative:  John  R.  Sims,  Jr., 
915  Pennsylvania  Bldg..  425  13th  Street 
NW..  Washington.  DC.  20004.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  New  motor  vehicles  in  ini- 
tial movements,  in  truckaway  service, 
from  the  plantsite  of  General  Motors 
Corporation  (GM  Assembly  Division) 
at  Oklahoma  City.  Oklahoma,  to  points 
in  the  United  States  (excluding  Alaska 
andHawau>. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  that  it  be  held  at  Detroit, 
Michigan,  or  OlUahoma  City.  Oklahoma. 

No.  MC  72069  (Sub-No.  ID,  filed 
May  20.  1977.  AppUcant:  BLUE  HEN 
LINES.  INC..  Box  280.  Milford.  Delaware 
19963.  AppUcant's  representatives:  Jack 
R.  Tumey,  Jr.  and  J.  William  Cain,  Jr.. 
2001  Massachusetts  Avenue  NW.,  Wash- 
ington, DC.  20036.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Processed  Canned  Clams,  Clam 
Juices,  and  Clam  Chowders,  from  Can- 
non (Sussex  County ■> ,  Delaware  to  points 
in  Arizona.  California,  Colorado.  Idaho, 
Montana.  Nevada,  New  Mexico,  Oregon. 
Utah,  and  Washington. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 
Washington.  D.C.  or  Baltimore.  Md  Com- 
mon control  may  be  Involved. 

No.  MC  720«9  (Sub-No.  12),  filed  May 
20.  1977.  AppUcant:  BLUE  HEN  LINES. 
INC..  Box  280,  Milford,  Delaware  19963. 
AppUcant's  representatives:  Jack  R. 
Tumey,  Jr.  and  J.  William  Cain.  Jr, 
2001  Massachusetts  Avenue.  NW..  Wash- 
ington, D.C.  20036.  Authority  sought  to 
opCTate  as  a  common  carrier,  toy  motor 
vehicle,  ovtr  irregxilar  rtwtes,  transport- 
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ing:  Frozen  Pretzels,  from  Pennsauken, 
New  Jersey,  to  points  in  the  United 
States  (except  Hawaii  and  Alaska). 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
Washington.  D.C.  or  Baltimore.  Md  Common 
control  may  be   Involved. 

No.  MC  72495  « Sub-No.  16 » .  filed  May 
16,  1977.  Applicant:  DON  SWART 
TRUCKING,  INC.,  Box  49,  Route  2. 
Wellsburg,  W.  Va.  26070.  Applicant's  rep- 
resentative: A.  Charles  Tell,  100  East 
Broad  Street,  Columbus,  Ohio  43215.  Au- 
thority is  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  (1)  granu- 
lated slag,  in  bags,  from  the  plantslte 
of  H.  B.  Reed  &  Co.,  Inc.  located  at  or 
near  Cresap,  W.Va.,  to  points  in  that 
part  of  Ohio  on  and  east  of  U.S.  High- 
way 21,  and  points  in  Allegheny,  Payette, 
Greene,  Washington  and  Westmoreland 
Counties,  Pa.;  and  (2)  granulated  slag, 
from  the  plantsite  of  H.  B.  Reed  Si 
Co.,  Inc.  located  at  or  near  Cresap, 
W.  Va.,  to  points  in  Illinois  and  New 
Jersey. 

Note. — If  a  bearing  is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Co- 
lumbus, Ohio. 

No.  MC  73165  (Sub-No.  405),  fUed 
May  20,  1977.  Applicant:  EAGLE  MO- 
TOR LINES,  INC..  830  North  33rd 
Street,  Birming-ham,  Alabama  35202.  Ap- 
plicant's representative:  William  P. 
Parker,  P.O.  Box  11086,  Birmingham, 
Alabama  35202.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting 
plywood,  paneling,  gypsumboard,  com- 
position hoard  and  molding  frcwn  the 
facilities  of  Pan  American  Gyro- Tex 
Company,  located  at  or  near  Jackson- 
ville, Florida  to  points  In  the  United 
States  in  and  east  of  Minnesota,  Iowa, 
Nebraska,  Kansas.  Oklahoma  and  Tex- 
as. 

Note. — IX  a  hearing  Is  deemed  necessary, 
applicant  requests  that  It  be  held  at  Jack- 
BonvUle.   Florida   or   Birmingham,    Alabama. 

No.  MC  74321  (Sub-No.  130 • ,  filed  May 
10.  1977.  Applicant:  B.  F.  WALKER, 
INC.,  P.O.  Box  17-B,  Denver,  Colo.  80217. 
Applicant's  representative:  Richard  P. 
Kissinger,  Steele  Park  Suite  330,  50  South 
Steele  Street,  Denver,  Colo.  80209.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Barrel  pumps, 
pump  parts,  accessories,  equipment, 
valves,  nipples,  clamps,  couplings,  and. 
(2)  Materials  and  supplies  used  in,  or 
In  connection  with,  the  transportation, 
installation,  operation,  removal,  repair, 
manufacturing,  and  maintenance  of  the 
commodities  described  In  (1)  above,  be- 
tween points  in  Tulsa,  Oklahoma,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  United  States  'except  Alaska  and 
Hawaii) . 

Note. — Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary.  appUca&t 
requests  Denver,  Colo.,  or  Tulsa,  Okla. 

No.  MC  76032  (Sub-No.  327) ,  filed  May 
20,  1977.  AppUcant:  NAVAJO  FREIGHT 
LINES.  INC..  1205  South  Platte  River 


Drive.  Denver.  Colorado  80223.  Appli- 
cant's representative:  Donald  B.  Levine, 
39  South  La  Salle  Street,  Chicago,  Illi- 
nois 60603.  Authority  sought  to  operate 
as  a  com,mon  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Chemicals,  cleaning,  scouring,  and  wash- 
ing compounds,  plastic  liquid,  defoaming 
compounds,  ink,  plastic  sheeting,  and 
laminating  machinery  and  laminating 
machinery  parts  from  the  plant  site  and 
warehouse  facilities  of  Thiokol/Dyna- 
chem  Corporation  at  or  near  Tustin  and 
Santa  Pe  Springs,  California,  to  Wobum 
and  South  Hadley  Falls,  Massachusetts; 
Vienna,  Virginia;  Elmhurst,  Illinois; 
and  Matthews,  North  Carolina.  Restric- 
tion: (a)  Restricted  against  the  trans- 
portation of  commodities  in  bulk;  and 
(b)  restricted  to  the  transportation  of 
traflBc  originating  at  the  above-named 
facilities  and  destined  to  the  named  des- 
tination points. 

Note. — Common  control  may  be  involved. 
If  a  hearing  Is  deemed  necessary,  applicant 
requests  It  be  held  at  Los  Angeles,  Calif. 

No.  MC  79142  (Sub-No.  13).  fUed  May 
17.  1977.  Applicant:  T  &  T  TRUCKING  St 
TRANSPORTATION  CO.,  INC.,  43-06 
54th  Road,  Maspeth,  N.Y.  11378.  Appli- 
cant's representative:  Morton  E.  Kiel, 
Suite  6193,  5  World  Trade  Center,  New 
York.  N.Y.  10048.  Authority  sought  to 
operate  as  a  common  carrier,  over  irreg- 
ular routes,  transporting:  (1)  Such  com- 
modities as  are  dealt  in  by  persons  in  the 
business  of  marketing  petroleum  prod- 
ucts, and  materials,  supplies  and  equip- 
ment used  In  the  conduct  of  such  busi- 
ness, (except  commodities  in  bulk) .  from 
facilities  used  by  Mobil  Oil  Corporation 
in  Brooklyn,  N.Y.,  to  points  In  Orange, 
Rockland,  Westchester,  Nassau  tmd  Suf- 
folk Counties,  N.Y.;  and  (2)  returned 
shipments  of  the  commodities  specified 
in  (1)  above,  from  points  In  Orange, 
Rockland,  Westchester,  Nassau  and  Suf- 
folk Counties,  N.Y.  to  the  facilities  used 
by  Mobil  Oil  Corporation  in  Brooklyn, 
N.Y. 

Note. — Applicant  U  afiiliated  with  a  con- 
tract carrier  holding  Permit  MC  116868  and 
sulTs  thereunder.  Dual  operations  may  be  in- 
volved. Oommon  control  may  be  involved.  If 
hearing  is  deemed  necessary,  applicant  re- 
quests that  It  be  held  at  New  York.  N.Y. 

No.  MC  83835  (Sub-No.  139)  (correc- 
tion), filed  March  28,  1977.  published  in 
the  Federal  Register  issue  of  May  19, 
1977,  and  republished  as  corrected  this 
Issue.  AiH>llcant:  WALES  TRANSPOR- 
TATION, INC.,  P.O.  Box  6186.  Dallas, 
Tex.  75222.  Applicant's  representative: 
James  W.  Hlghtower,  136  Wynnewood 
Professional  Building,  Dallas,  Tex.  75224. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Aluminum  and 
aluminum  scrap,  between  the  facilities 
of  Texas  Reduction  Corp.,  located  at  or 
near  Manvel,  Tex.,  on  the  one  hand,  and, 
on  the  other,  points  In  Alabama,  Arkan- 
sas, Illinois,  Indiana,  Kansas,  Kentucky, 
Louisiana,  Mississippi,  Missouri,  Ohio, 
Oklahoma,  and  Tennessee. 

IToTS. — The  purpose  of  this  republication 
Is  to  Indicate  the  correct  spelling  of  the  lo- 


cation of  Uanvel,  Tex.,  In  lieu  of  Nanvel, 
Tes.,  which  was  previously  published  In 
error.  If  a  hearing  Is  denned  necessary,  ^- 
pllcant  requests  it  be  held  at  either  Dallas  or 
Houston,  Tex. 

No.  MC  94350  (Sub-No*  388) ,  filed  May 
16,  1977.  Applicant:  TRANSIT  HOMES, 
INC.,  P.O.  Box  1628,  Greenville,  S.C. 
29602.  Applicant's  representative:  Mit- 
chell King,  Jr.  (same  address  as  appli- 
cant). Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Double- 
wide  mobile  homes,  in  initial  movements, 
from  points  in  Kansas,  to  points  In  the 
United  States,  including  Alaska  but  ex- 
cluding Hawaii. 

Note. — Common  control  may  be  involved. 
If  a  hearing  Is  deemed  necessary,  applicant 
requests  that  It  be  held  at  'I>opeka,  Kansas. 

No.  MC  94350  (Sub-No.  389) ,  filed  May 
16,  1977.  Applicant:  TRANSIT  HOMES, 
INC..  P.O.  Box  1628,  Greenville.  S.C. 
29602.  Applicant's  representative : 
Mitchell  King,  Jr.  (same  address  as  ap- 
plicant) .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Double- 
wide  mobile  homes.  In  secondary  move- 
ments, from  points  In  Louisiana,  to 
points  in  tiie  United  States,  Including 
Alaska  but  excluding  Hawaii. 

Note. — Common  control  may  be  involved. 
If  a  hearing  is  deemed  necessary,  appUcant 
requests  that  It  be  held  at  New  Orleans, 
Louisiana. 

No.  MC  94350  (Sub-No.  391) ,  filed  May 
19,  1977.  Applicant:  TRANSIT  HOMES, 
INC..  P.O.  Box  1628,  Greenville,  S.C. 
29602.  Applicant's  representative: 
Mitchell  King,  Jr.  (same  address  as  ap- 
plicant) .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Double- 
wide  mobile  homes,  In  initial  movements, 
from  points  In  Franklin  County,  Virginia 
to  points  on  and  east  of  a  line  beginning 
at  the  mouth  of  the  Mississippi  River 
and  extending  along  the  Mississippi 
River  to  its  jimction  with  the  western 
boundary  of  Itasca  County,  Minn.,  and 
thence  along  the  western  boundaries  of 
Itasca  and  Koochiching  Counties,  Minn., 
to  the  International  Boimdary  line  be- 
tween the  United  States  and  Canada. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  applicant 
requests  that  it  be  held  at  Roanoke,  Virginia 

No.  MC  94350  (Sub-No.  393) ,  filed  May 
19,  1977.  Applicant:  TRANSIT  HOMES, 
INC..  P.O.  Box  1628.  Greenville,  S.C. 
29602.  Applicant's  representative: 
Mitchell  King,  Jr.  (same  address  as  ap- 
plicant) .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1) 
Trailers,  designed  to  be  drawn  by  pas- 
senger automobiles  (except  recreaticmal 
vehicles),  in  inltlsa  movements;  and  (2) 
buildings,  in  sections,  mounted  on 
wheeled  undercarriages  (except  modular 
units  and  prefabricated  buildings) ,  from 
points  in  Oregon,  to  points  in  the  United 
States  on  and  west  of  a  line  beginning  at 
the  mouth  of  the  Mississippi  River  and 
extending  along  the  Mississippi  River  to 
its  junction  with  the  western  boundary 
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of  Itasca  County,  Minn.,  and  thence 
northward  alMig  the  western  boundaries 
of  Itasca  and  Koochiching  Counties, 
Minn.,  to  the  international  boundary  line 
betwe«i  the  United  States  and  Canada. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  applicant 
requests  that  it  be  held  at  Portland,  Oreg. 

No.  MC  97275  (Sub-No.  30),  filed  May 
16,  1977.  Applicant:  ESTES  EXPRESS 
LINES,  a  corjjoration,  1405  Gordon  Ave- 
nue, Richmond,  Va.  23224.  Applicant's 
representative:  Francis  W.  Mclnemy, 
1000  16th  Street  NW.,  Washington,  D.C. 
20036.  Authority  sought  to  (H?erate  as  a 
common  carrier,  by  motor  vehicle,  over 
regular  routes  transporting:  Oeneral 
commodities  (except  those  of  unusual 
value.  Classes  A  and  B  explosives,  house- 
hold goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment)  : 

Routes  No.  1 — Between  Emporia,  Va., 
and  Florence,  S.C. — Prom  Emporia  over 
U.S.  Hwy.  301  to  Jet.  U.S.  Hwy.  76  at  or 
near  Pee  Dee,  S.C,  thence  U.S.  Hwys.  7* 
and  301  to  Florence.  Route  No.  2 — Be- 
tween Emporia,  Va.,  and  Florence.  S.C. — 
From  Emporia  over  195  to  jet.  U.S.  Hwy. 
52,  thence  U.S.  Hwy.  52  to  Florence. 
Route  No.  3 — Between  Junction  U.S. 
Hwy.  58  at  or  near  La  C?rosse,  Va.,  and 
the  North  Carolina-South  Ciarollna  State 
lines  at  or  near  Orover,  N.C.,  via  185. 
Route  No.  4 — Between  South  Hill,  Va., 
and  McBee.  S.C,  via  U.S.  Hwy.  1.  Route 
No.  5 — Between  Norfolk,  Va.,  and  Wil- 
mington. N.C — Pnnn  Norfcrfk  over  U.S. 
Hwy.  58  to  Jet.  U.S.  Hwy.  17,  thence  U.S. 
Hwy.  17  to  Wilmington.  Route  No.  6 — 
Between  Norfolk,  Va.,  and  Florence, 
S.C. — FYcMn  Norfolk  over  U.S.  Hwy.  13  to 
jet.  U.S.  Hwy  301  near  Wade.  N.C,  thence 
U.S.  Hwy.  301  to  jet.  U.S.  Hwy.  76  at  or 
near  Pee  Dee,  S.C,  thence  U.S.  Hwys.  76 
and  301  to  Florence.  Route  No.  7 — Be- 
tween Norfolk.  Va.,  and  Florence,  S.C — 
From  Norfolk  over  U.S.  Hwy.  13  to  Jet. 
195  near  Wade,  N.C.  thence  195  to  Jet. 
U.S.  Hwy.  52,  thence  U.S.  Hwy.  52  to 
Florence.  Route  No.  8 — Between  Norfolk, 
Va.,  and  Relelgh,  N.C — Prom  Norfolk 
over  U.S.  Hwy.  13  to  Jet.  Va./N.C  Hwy. 
168,  thence  Va./N.C.  Hwy.  168  to  Jet.  N.C 
Hwy.  34,  thence  N.C.  Hwy.  34  to  jet.  U.S. 
Hwy.  158,  thence  over  U.S.  Hwy.  158  to 
jet.  U.S.  Hwys.  64  and  264,  thence  U.S. 
Hwy.  64  and  264  to  jet.  U.S.  Hwy.  264, 
thence  U.S.  Hwy.  264  to  jet.  U.S.  Hwy.  64 
near  Zebulon,  thence  U.S.  Hwy.  64  to  Ra- 
leigh. Route  No.  9 — ^Between  Franklin, 
Va..  and  Raleigh  N.C. — From  Franklin 
over  U.S.  Hwy.  258  to  jet.  U.S.  Hwy.  64, 
thence  U.S.  Hwy  64  to  Raleigh. 

Route  No.  10 — Between  South  Boston. 
Va.,  and  Marion,  S.C. — Prom  South  Bos- 
ton over  U.S.  Hwy.  501,  to  Jet.  UJ3.  Hwys. 
15  and  501,  thence  U.S.  Hwys.  15  and  501 
to  Jet.  U.S.  501,  thence  UJ3.  Hwy.  501  to 
Marion.  Route  No.  11 — Between  Clarks- 
ville.  Va.,  and  Oxford,  N.C,  via  U.S.  Hwy. 
15.  Route  12 — Between  Jacksonville,  N.C, 
and  PrinceviUe,  N.C. — FYom  Jacksonville 
over  U.S.  Hwy.  17  to  Jet.  UA  Hwy.  258, 
thence  U.S.  Hwy.  258  to  Prlncevllle.  Route 
No.  13 — Between  Barco,  N.C,  and  Mocks- 
vlUe.  N C.  via  U.S.  Hwy.  158.  Route  No. 


14 — Between  South  Boston,  Va.,  suid  Ox- 
ford, N.C — From  South  Boston  over  U.S. 
Hwy.  501  to  Jet.  Va./N.C  Hwy.  96,  thence 
Va./N.C.  Hwy.  96  to  Oxford.  Route  No. 
15 — Between  Brunswick,  Va..  and  Garys- 
burg.  N.C.  via  Va./N.C  Hwy.  46.  Route 
No.  16 — Between  Boykins,  Va.,  aaid  Con- 
way, N.C,  via  Va./N.C.  Hwy.  35.  Route 
No.  17— Between  Jet.  U.S.  Hwy.  13  and 
Sunbury.  N.C,  via  Va./N.C.  Hwy.  32. 
Route  No.  18 — Between  Boykins,  Va.,  and 
GtuTsburg,  N.C. — Prom  Boykins  over  Va. 
Hwy.  35  to  Jet.  Va.  Hwy.  186,  thence  Va. 
Hwy.  186  to  Jet.  U.S.  Hwy.  301.  thence 
U.S.  Hwy.  301,  to  Garysburg.  Route  No. 
19 — Between  CTarksvllle.  Va.,  and  Rox- 
boro,  N.C. — From  Clarksvllle  over  TJS. 
Hwy.  58  to  Jet.  Va./N.C  Hwy.  49.  thence 
Va./N.C  Hwy.  49  to  Jet.  U.S.  Hwy.  50' 
thence  U.S.  Hwy.  561  to  Roxboro. 

Route  No.  20 — Between  Buggs  Island 
Lake,  Va..  and  Jet.  U.S.  Hwy.  1 — Prwn 
Buggs  Island  Lake  over  Va.  SecondEU7 
Hwy.  825  to  Jet.  Va.  Secondary  Hwy. 
719,  thence  Va.  Secondary  Hwy.  719 
to  Jet  N.C.  Hwy.  39,  thence  N.C. 
Hwy.  39  to  Jet.  U.S.  Hwy.  1  at  or 
near  Henderson.  Route  No.  21 — Be- 
tween Buggs  Island  Lake.  Va..  and  Jet 
U.S.  Hwy.  15 — Prom  Buggs  Island  Lake 
over  Va.  Secondary  Hwy.  825  to  jet.  Va. 
Secondary  Hwy.  719,  thence  over  Va.  Sec- 
ondary Hwy.  719  to  jet.  unnumbered  Va./ 
N.C.  Hwy.,  thence  imnumbered  Va./N.C. 
Hwy.  to  Jet.  U.S.  Hwy.  15.  Route  No.  22 — 
Between  the  Tennessee-North  Ciarollna 
State  line  and  the  North  Carolina-South 
Carolina  State  line — Prom  the  Tennessee 
North  Carolina  State  line  over  U.S. 
Hwy.  19E  to  jet.  N.C.  Hwy.  194.  thence 
N.C.  Hwy.  194  to  Jet  N.C.  Hwy.  181, 
thence  N.C.  Hwy.  181  to  jet.  N.C.  Hwy.  18, 
thence  N.C.  Hwy.  18  to  and  Including  the 
North  Carolina-South  Ciarollna  State 
line.  Route  No.  23 — Between  the  Vir- 
ginia-North Can^na  State  line  and  Flor- 
ence, S.C,  via  U.S.  Hwy.  52.  Route  No. 
24 — Between  Charlotte,  N.C,  and  Flor- 
ence, S.C. — Prom  Charlotte  over  U.S. 
Hwy.  74  to  jet.  UJS.  Hwy.  601.  thence  U.S. 
Hwy.  601  to  Jet  S.C.  Hwy.  151.  thence 
S.C  Hwy.  151  to  Jet.  U.S.  Hwy.  52.  thence 
U.S.  Hwy.  52  to  Florence.  Route  No.  25 — 
Between  Morganton,  N.C,  and  Manns 
Harbor,  N.C,  via  U.S.  Hwy.  64.  Route 
No.  26 — Between  Durham,  N.C,  and  New 
Bern,  N.C,  via  U.S.  Hwy.  70.  "^ 

Route  No.  27 — Between  Wilson,  N.C, 
and  Wilmington,  N.C. — Prom  Wilson 
over  U.S.  Hwy.  301  to  Jet.  U.S.  Hwy.  117, 
thence  U.S.  Hwy.  117  to  Wilmington. 
Route  No.  28 — Between  Zionville.  N.C. 
and  Ft.  Fisher.  N.C.  via  U.S.  Hwy.  421. 
Route  No.  29— Between  Charlotte.  N.C. 
and  Lumberton.  N.C. — Prom  Charlotte 
over  U.S.  Hwy.  74  to  jet.  U.S.  Hwy.  301. 
thence  U.S.  Hwy.  301  to  Lumberton. 
Route  No.  30— Between  Charlotte, 
N.C,  and  Lumberton,  N.C— Prom 
Charlotte  over  U.S.  Hwy.  74  to  jet. 
195,  thence  195  to  Lumberton.  Route  No. 
31— Between  Virginia-North  Carolina 
State  line  and  Rockingham,  N.C,  via  U.S. 
Hwy.  220.  Route  No.  32 — Between  Nor- 
lina.  N.C,  and  Hartsvllle,  S.C — Prom 
Norllna  over  U.S.  Hwy.  401  to  jet.  U.S. 
Hwys.  15  and  401,  thence  U.S.  Hwys.  15 
and  401  to  Jet.  U.S.  15,  thence  U.S.  Hwy. 


15  to  Hartsville.  Route  No.  33— Between 
Mt.  Airy,  N.C.  and  Monroe,  N.C.  via  US 
Hwy.  601.  Route  No.  34 — Between  Boone. 
N.C.  and  the  North  Carolina-South 
Carolina  State  line — From  Boone  over 
U.S.  Hwy.  321  to  and  including  the  North 
Carolina-South  Carolina  State  line. 
Route  No.  35 — Between  the  Virginia 
North  Carolina  State  line  and  PinevUle. 
N.C— Prom  the  Virginia-North  (Carolina 
State  line  over  U.S.  Hwys.  21  and  221  to 
the  jet.  of  U.S.  Hwy.  21,  thence  U.S.  Hwy. 
21  to  the  jet.  of  U.S.  Hwy.  521  to  Pine- 
vUle. Route  No.  36 — Between  Florence. 
S.C,  and  Marion.  S.C,  via  U.S.  Hwy.  76. 
Route  No.  37— Between  Mt.  Airy,  N.C. 
and  Charlotte,  N.C. — Prom  Mt.  Airy  over 
U.S.  Hwy.  601  to  jet.  N.C.  Hwy.  268, 
thence  N.C  Hwy.  268  to  jet.  177.  thence 
177  to  Charlotte. 

Route  No.  38 — Between  Conover.  N.C. 
and  Wllkesboro.  N.C.  via  N.C.  Hwy.  16. 
Route  39 — Between  Lumberton.  N.C. 
and  Marlon.  S.C. — From  Lumberton  over 
N.C  Hwy.  41  to  jet  S.C  Hwy.  41A. 
thoice  S.C  Hwy.  41A  to  Marion.  Route 
No.  40 — Between  Burlington.  N.C.  and 
Charlotte.  N.C.  via  N.C.  Hwy.  49.  Route 
No.  41 — Between  Charlotte.  N.C.  and 
Lllllngton,  N.C— From  Charlottee  over 
N.C.  Hwys.  24  and  27  to  jet.  N.C.  Hwy  27. 
thence,  N.C  Hwy.  27  to  or  near  Lllllng- 
ton. Route  No.  42 — Between  Candor. 
N.C,  and  Lumberton,  N.C,  via.  N.C.  Hwy. 
211.  Route  No.  43 — Between  Fayetteville. 
N.C.  and  Cape  Carteret.  N.C.  via  N.C. 
Hwy.  24.  Route  No.  44 — Between  Jack- 
sonville, N.C,  and  Wards  Comer,  N.C — 
Prom  Jacksonville  over  U.S.  Hwy.  17  to 
jet  U.S.  Hwy.  258,  thence  U.S.  Hwy.  258 
to  jet.  N.C  Hwy.  53.  thence  N.C.  Hwy.  53 
to  Wards  Comer.  Route  No.  45 — Between 
Holly  Ridge.  N.C,  and  Murfreesboro. 
N.C— From  Holly  Ridge  over  N.C  Hwy. 
50  to  jet.  N.C.  Hwy.  41.  thence  N.C  Hwy. 
41  to  jet  N.C.  Hwy.  241.  thence  N.C.  Hwy. 
241  to  jet.  N.C.  Hwy.  11.  thence  N.S.  Hwy. 
11  to  Murfreesboro.  Route  No.  46 — Be- 
tween Cape  Carteret.  N.C.  and  Warren- 
tcHi,  N.C— PrcHn  Cape  Carteret  over  N.C. 
Hwy.  24  to  jet.  N.C.  Hwy.  58.  thence  N.C. 
Hwy.  58  to  jet.  N.C.  Hwy.  43.  thence  N.C 
Hwy.  43  to  Warrenton.  Route  No.  47— 
Between  Sanford.  N.C,  and  Williamston. 
N.C— Prom  Sanford  over  N.C.  Hwy.  42 
to  jet.  N.C.  Hwy.  142,  thence  N.C  Hwy. 
142  to  jet.  N.C.  Hwy.  125,  thence  N.C 
Hwy.  125  to  Williamston.  Route  No.  48 — 
Between  Durham.  N.C.  and  New  Bern. 
N.C,  via  N.C  Hwy.  55.  Route  No.  49— 
Between  PayettevlUe,  N.C,  and  Reids- 
vllle.  N.C.  via  N.C.  Hwy.  87.  Route  No. 
50 — Between  the  Virginia-North  Caro- 
lina State  line  and  the  North  Carol  ina- 
South  Carolina  State  line — FYom  the 
Virginia-North  Carolina  State  line  over 
U.S.  HwT  29  to  and  including  the  North 
Carolina -South  Carolina  State  line. 
Route  No.  51 — Between  Asheboro,  N.C, 
and  Sanford.  N.C.  via  N.C  Hwy.  42. 
Route  No.  52 — Between  Burlington,  N.C, 
and  Roxboro,  N.C.  via  N.C.  Hwy.  49. 
Route  No.  53— Between  Carrboro,  N.C, 
and  Gatewood.  N.C.  via  N.C.  Hwy.  86. 
Route  No.  54 — Between  Llnville,  N.C, 
and  Twin  Oaks,  N.C,  via  U.S.  Hwy.  221. 
Route  No.  55 — Between  Elk  Park,  N.C, 
and  the  Virginia -North  Carolina  State 
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line — From  Elk  Park  over  U^.  Hwy.  19E 
to  jet  N.C.  Hwy.  194,  thence  N.C.  Hwy. 
194  to  the  Virginia -North  Carolina  State 
line.  Route  No.  56 — Between  Creedmoor, 
N.C,  and  Floseboro,  N.C. — Prom  Creed- 
moor  over  N.C.  Hw>-.  50  to  jet.  N.C.  Hwy. 
242,  thence  N.C.  Hwy.  242  to  Roseboro. 
Route  No.  57— Between  Garland,  N.C. 
and  jet.  U.S.  Hwy.  301  via  U.S.  Hwy.  701. 
Route  No.  58 — Between  Roseboro,  N.C, 
and  CWnquapin,  N.C. — From  Roseboro 
over  N.C.  Hwy.  242  to  jet.  N.C.  Hwy.  411, 
thence  N.C.  Hwt.  411  to  jet.  N.C.  Hwy. 
41.  thence  N.C.  Hwy.  41  to  Chinquapin. 

Route  No.  59 — Between  Edmonds,  N.C, 
and  Morganton.  N.C.  via  N.C.  Hwy.  18. 
Route  No.  60 — Between  Lenoir,  N.C.  and 
StatesvUle,  N.C,  via  N  C.  Hvry.  90.  Route 
No.  61 — Between  Salisbury,  N.C,  and 
StotesvUle.  N.C.  via  U.S.  Hwy.  70.  Route 
No.  62 — Between  Pilot  Mountain,  N.C. 
and  jet.  U.S.  Hwy.  321,  near  Paterson. 
N.C.  via  N.C.  Hwy.  268.  Route  No.  63— 
Between  Mt.  Airy,  N.C.  and  North  Caro- 
lina-Virginia State  line  via  N.C.  Hwy.  89. 
Route  No.  64 — Between  Eden,  N.C,  and 
Mt.  Airy,  N.C— From  Eden  over  N.C. 
Hwj'.  770  to  jet.  N.C  Hvry.  704,  thence 
N.C.  Hwy.  704  to  jet.  N.C  Hwy.  89, 
thence  N.C.  Hwy.  89  to  Mt.  Airy.  Route 
No.  65 — Between  Mt.  Croghan,  S.C.,  and 
Winston-Salem.  N.C,  via  S.C/N.C  Hwy. 
109.  Route  No.  66 — Between  Lake  View, 
B.C..  and  Pageland.  S.C.  via  S.C  H^t- 
9.  Route  No.  67 — Between  Hartsville, 
S.C,  and  Wadesboro,  N.C— From  Harts- 
ville over  U.S.  Hwy.  15  to  jet.  S,C.  Hwy. 
102,  thence  S.C.  Hwy.  102  to  jet.  S.C./ 
N.C.  Hwy.  742,  thence  S.C/N.C  Hwy. 
742  to  Wadesboro.  Route  No.  68— Be- 
tween Darlington.  S.C.  and  Etellon,  S.C. 
via  S.C.  HwT.  34.  Route  No.  69 — Between 
Conover,  N.C.  and  Waxhaw,  N.C,  via 
N.C.  Hwy.  16. 

Route  No.  70 — Between  Monroe,  N.C, 
and  jet.  U.S.  Hwt-  521  via  N.C /S.C  Hwy. 
75.  Route  No.  71 — Between  Pineville, 
N.C..  and  jet.  S.C.  Hwy.  75  via  U.S.  Hwy. 
521.  Route  No.  72 — Between  Shelby, 
N.C.  and  Winston-Salem,  N.C,  via  N.C. 
Hwy.  150.  Route  No.  73— Between  Kings 
Mountain,  N.C.  and  Shelby,  N.C,  via 
U.S.  Hwy.  74.  Route  No.  74 — Between 
Eastwood,  N.C,  and  Goodsonville,  N.C. — 
From  Eastwood  over  N.C.  Hwy.  73  to  jet. 
N.C.  Hwy.  27.  thence  N.C.  Hwy.  27  to 
Goodsonville.  Route  No.  75 — Between  Co- 
lumbia, N.C,  and  jet.  U.S.  Hwy.  264  near 
New  Holland.  N.C.  via  N.C.  Hwy.  94. 
Route  No.  76 — Between  Ahoskie.  N.C, 
and  jet.  U.S.  Hwy.  401  at  or  near  Louis- 
burg,  N.C,  via  N.C.  Hwy.  561.  Roirte  No. 
77 — Between  Oxford.  N.C,  and  Selma, 
N.C.  via  N.C  Hwy.  96.  Route  No.  78— 
Between  Henderson.  N.C.  and  jet.  U.S. 
Hwy.  301  near  Selma,  N.C.  via  N.C  Hwy. 
39.  Route  No.  79 — Between  Goldsboro, 
N.C,  aund  Loxiisburg,  N.C. — From  Golds- 
boro. N.C,  over  N.C.  Hwy.  581  to  jet. 
N.C.  Hwy.  56.  thence  N.C.  Hwy.  56  to 
Louisburg.  Route  No.  80 — Between  jet. 
U.S.  Hwy.  158  and  jet.  U.S.  Hwy.  264 
near  Btmyan,  N.C,  via  Va./N.C.  Hwy.  32. 
Route  No.  81 — Between  Belcross,  N.C, 
and  Sllgo,  N.C,  via  N.C.  Hwy.  168.  Route 
No.  82— Between  Old  Trap.  N.C.  and 
South  Mills,  N.C.  Tia  N.C.  Hwy.  343. 
Route  No.  83 — Between  Elkln,  N.C,  and 
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Winston-Salem,  N.C,  via  N.C.  Hwy.  67. 
Route  No.  84 — Between  Madison,  N.C, 
and  jet.  U.S.  Hwy.  220  near  Sophia, 
N.C— Prom  Madison  over  Hwj-.  704 
to  jet.  U.S.  Hwy.  311,  thence  U.S.  Hwy. 
311  to  jet.  U.S.  Hwy.  220  near  Sophia. 
Route  No.  85— Between  Mint  Hill.  N.C. 
and  Polkton,  N.C,  via  N.C.  Hwy.  218. 
Route  No.  86— Between  North  Wilkes- 
boro,  N.C,  and  Statesville.  N.C,  via  N.C. 
Hwy.  115.  Route  No.  87— Between  Ca- 
tawba, N.C,  and  jet.  N.C.  Hwy.  18  at 
or  near  Toluca,  N.C.  via  N.C.  Hwy.  10. 
Route  No.  88 — Between  Wilkesboro,  N.C, 
and  the  North  Carolina-Virginia  State 
line  via  N.C.  Hwj-.  16.  Route  No.  89— Be- 
tween Marshville.  N.C.  and  the  North 
Carolina-Virginia  State  Une — Prom 
Marshville  over  N.C.  Hwy.  205  to  jet.  N.C 
Hwy.  138,  thence  N.C.  Hwy.  138  to  jet. 
U.S.  Hwy.  52,  thence  U.S.  Hwy.  52  to  jet. 
N.C.  Hwy.  8,  thence  N.C.  Hwy.  8  to  the 
North  Carolina-Viiginia  State  line. 
Route  No.  90 — Between  Spring  Lake, 
N.C.  and  jet.  U.S.  Hwy.  79  at  or  near 
Smithfield,  N.C.  via  N.C  Hw>-.  210.  Route 
No.  91 — Between  Oak  City.  N.C.  and 
Zebulon.  N.C— From  Oak  City  over  N.C. 
Hwy.  12S  to  jet.  N.C.  Hwy.  97.  thence 
N.C.  Hwy.  97  to  Zebulon.  Route  No.  92— 
Between  Vanceboro.  N.C.  and  Warren- 
ton,  N.C. — From  Vanceboro  over  N.C. 
Hwy.  42  to  jet.  N.C.  Hwy.  58.  thence 
N.C  Hwy.  58  to  Warrenton. 

Route  No.  93 — Between  Folkslone.  N.C. 
and  Hubert,  N.C,   via   N.C.   Hwy.    172. 
Route  No.  94 — Between  Hobucken.  N.C. 
and  Princeville.  N.C,  via  N.C.  Hwy.  33. 
Route  No.   95 — Between   Pleasant  Hill, 
N.C.  and  Rocky  Moimt,  N.C.  via  N.C. 
Hwy.  48.  Route  No.  96 — Between  Winton, 
N.C.  and  jet.  U.S.  Hwy.  64  near  Plym- 
outh. N.C,  via  N.C.  Hwy.  45.  Route  No. 
97 — Between  Grs^iam,  N.C.  and  Raleigh, 
N.C,  via  N.C.  Hwy.  54.  Route  No.  98 — 
Between  IXirham,  N.C.  and  Greensboro. 
N.C,  via  U.S.  Hwy.  70.  Route  No.  99 — 
Between  Pink  Hill,  N.C,  and  Wards  Cor- 
ner, N.C,  via  N.C.  Hwy.  11.  Route  No. 
100 — Between     Beulaville,     N.C,     and 
Goldsboro,  N.C.  via  N.C.  Hwy.  111.  Route 
No.    101 — Between    Butner,    N.C.    and 
Louisburg,  N.C.  via  N.C.  Hwy.  56.  Route 
No.  102 — Between  Hillsborough,  N.C.  and 
Milton,  N.C.  via  N.C.  Hwy.  57.  Route  No. 
103— Between  Milton,  N.C,  and  Thomas- 
ville,  N.C. — From  Milton  over  N.C.  Hwy. 
62  to  Jet.  N.C  Hwy.  109,  thence  N.C.  Hwy. 
109  to  Thomasville.  Route  No.  104 — Be- 
tween Reldsville,  N.C.   and   the  North 
Carolina-Virginia    State   Une   via   N.C. 
Hwy.  87.  Route  No.  105— Between  jet.  195 
and  jet.  UJS.  Hwy.  13  at  or  near  House, 
N.C,  via  N.C.  Hwy.  903.  Route  No.  106 — 
Between  Marlon,  S.C,  and  jet.  U.S.  Hwy. 
l_Prom  Marion  over  U.S.  Hwy.  501  to 
jet.  S.C/N.C,  Hwy.  38,  thence  S.C/N.C 
Hwy.  38  to  jet.  N.C  Hwy.  177,  thence 
N.C.  Hwy.  177  to  Jd  U.S.  Hwy.  1. 

Route  No.  107 — Between  Hamlet.  N.C. 
and  Wallace.  S.C. — Prom  Hamlet  over 
N.C./S.C  Hwy.  177  to  Jet.  S.C.  Hwy.  9, 
thence  S.C.  Hwy.  9  to  Wallace.  Route  No. 
108 — Between  MeBee,  S.C,  and  Pee  Dee, 
N.C— Prom  McBee  over  UJS.  Hwy.  1  to 
jet.  S.C/N.C.  Hwy.  145,  thence  S.C./N.C. 
145  to  Pee  Dee.  Route  No.  109 — Between 
Blenheim,  S.C.,  and  Hamlet,  N.C— Prom 
Blenheim  over  S.C/N.C  Hwy.  381  to  Jet. 


U.S.  Hwy.  74,   thence  U.S.  Hvry.  74  to 
Hamlet.  Route  No.   110 — Between  Clio, 
S.C,  and  jet.  U.S.  Hwy.  301  near  Park- 
ston,  N.C— Prom  Clio  over  S.C  Hwy.  381 
to  jet.  S.C./N.C.  Hwy.  83,  thence  S.C/ 
N.C.  Hwy.  83  to  jet.  N.C  Hwy.  130,  thence 
N.C  Hwy.  130  to  jet.  N.C.  Hwy.  71.  thence 
N.C.  Hwy.  71  to  jet.  U.S.  Hwy.  301  near 
Parkston.  Route  No.  Ill — Between  Ches- 
terfield, S.C,  and  Jefferson.  S.C. — From 
Chesterfield  over  S.C.  Hwy.  9  to  jet.  S.C. 
Hwy.  265,  thence  S.C.  Hwy.  265  to  Jef- 
ferson. Route  No.  112 — Between  Jeffer- 
son, S.C,  to  Mt.   Croghan,  S.C. — FYom 
Jefferson  over  S.C.  Hwy.  265  to  jet.  S.C 
Hwy.  268,  thence  S.C.  Hwy.  268  to  Mt. 
Croghan.  Route  No.  113 — Between  Lau- 
rinburg,   N.C.   and  Society  HiU,   S.C— 
Prom  Laxuinburg  over  N.C./S.C.  Hwy.  79 
to  jet.  S.C.  Hwy.  9,  thence  S.C.  Hwy.  9 
to  jet.  S.C  Hwy.  912,  thence  S.C.  Hwj-. 
912  to  jet.  U.S.  Hwys.  15  and  401  to  So- 
ciety Hill.  Route  No.  114 — Between  Ben- 
nettsvllle,  S.C.  and  Gibson,  N.C,  from 
Bennettsville  over  S.C  Hwy.  385  to  jet. 
S.C./N.C  Hwy.  79,  thence  S.C./N.C.   79 
to    Gibson.    Route    No.     115 — Between 
Greensboro,  N.C,  and  Morganton,  N.C 
via  140. 

Routes  1  through  155  serving  sdl  inter- 
mediate points  ond  serving  off-route 
points  located  in  that  part  erf  North 
Carolina  on  and  East  of  a  Une  beginning 
at  the  Tennessee-North  Carolina  State 
line  along  U.S.  Hwy.  19  to  a  southerlj- 
direction  to  JunctHn  North  CaroUna 
Hwy.  194,  thence  along  North  Carolina 
Hwy.  194  to  junction  North  Carolina 
Hwy.  181,  thence  along  North  Carolina 
HW5'.  181  to  jimctlwi  North  Cartrtina 
Hwy.  18,  thence  along  Horih  Carolina 
Hwy.  18  to  the  North  Canrftna -South 
Carolina  Sate  line,  except  points  in 
North  Carolina  east  of  a  Une  beginning 
at  the  South  Carolina-North  CaroUna 
State  line  along  N<Kth  Carolina  Hwy. 
41,  to  LumbertOTi,  thence  U.S.  Hwy.  301 
and  195  to  Payetteville,  thence  south  of 
North  Carolina  Hwy.  24  to  the  Sampson 
County  line,  tbeice  along  Sampeon. 
Pender,  Cohimbos.  and  Brunswick 
County  line  to  the  Atlantic  Ocean, 
thence  the  Atlantic  Ocean  to  the  North 
Carolina-Soath  CaroUna  State  line, 
thence  the  North  Carolina-South  Caro- 
lina State  Ihie  to  the  junction  of  North 
CaroUna  Hwy.  41. 

Serving  off-route  points  in  South  Caro- 
Una on  and  within  a  Une  beginning  at 
the  North  CaroUna -South  Carolina  State 
Une  along  South  Carolina  Hwy.  41  to  the 
junction  of  South  Carolina  Hwy.  41A. 
thence  along  South  CaroUna  Hwy.  41A 
to  MariMi,  thence  along  U.S.  Hwy.  76  to 
Florence,  thence  along  U.S.  Hwy.  52  to 
Darlington,  thoice  along  South  Caro- 
lina Hwy.  151  to  Pageland,  thence  along 
U.S.  Hwy.  601  to  the  South  Carolina - 
North  CaroUna  State  Itoe. 

ALTERNATE    ROUTES    FOR    OPERATING 
CONVENIENCE    ONLY 

Route  No.  116 — Between  Marion.  S.C. 
and  WilmingtiMi.  N.C. — ^Prom  Marlon 
over  U.S.  Hwy.  75  to  jet  U.S.  Hwys.  74 
and  76,  thence  U.S.  Hwys.  74  aikl  76  to 
WUmlngton.  Route  No.  117 — Between 
Lumberton,  N.C.  and  Wilmington,  N.C. — 
From  Lumberton  over  N.C.  Hwy.  211  to 
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jet.  U.S.  Hwys.  74  and  76,  thence  UJ3. 
Hwys.  74  and  76  to  Wilmlngt<m.  Route 
No.  118 — Between  PayettevlUe,  N.C.  auid 
Wilmington,  N.C — From  PayettevlUe 
over  N.C.  Hwy.  87  to  Jet.  U.S.  Hwys.  74 
and  76.  thence  U.S.  Hwys.  74  and  76  to 
Wilmington.  Route  No.  119 — Between 
Wilmington,  N.C,  and  jot  U.S.  Hwy.  301 
and  195 — From  Wilmington  over  U.S. 
Hwys.  74  and  76  to  jet.  U.S.  Hwy.  74, 
thence  U.S.  Hwy.  74  to  jet.  of  U.S.  Hwy. 
301  and  195. 

Note. — Applicant  states  that  It  presently 
holds  authority  to  operate  over  Irregular 
or  regular  routes  or  a  comblxiation  thereof 
between  all  points  sought  to  be  served  on  the 
routes  described  above  and  has  no  objection 
to  the  Imposition  of  a  condition  prohibiting 
severance  of  any  authMlty  granted  dupli- 
cating that  now  held  by  sale  »r  otherwise.  If 
a  hearing  Is  deemed  necessary,  the  applicant 
requests  that  it  be  held  at  either  Washing- 
ton, D.C.,  or  Raleigh,  N.C. 

■  No.  MC  98952  (Sub-No.  47).  filed 
May  13.  1977.  AppUeant:  GENERAL 
TRANSFER  COMPANY,  a  corporation, 
2880  North  Woodford  Street,  Decatur, 
niinois  62526.  Applicant's  representative: 
Paul  E.  Steinhour,  918  East  Capitol 
Avenue,  Springfield,  Illinois  62701.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Confectionery  and 
confectionary  products,  from  the  plant- 
site  of  Charms  Company  located  at  or 
near  Covington,  Tennessee,  to  points  in 
Michigan,  Wisconsin,  Minnesota,  Mis- 
souri, Kentucky,  Indiana,  Iowa,  and 
lUlnois.  Restricted  to  shipments  moving 
in  vehicles  equipped  with  mechanical  re- 
frigeration, and  further  restricted  to 
shipments  originating  at  the  named  ori- 
gin and  destined  to  the  named  destina- 
tions. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  either  Spring- 
field, or  Chicago,  nitnois,  or  St.  Louis, 
Missouri. 

No.  MC  99565  (Sub-No.  15),  filed 
May  18,  1977.  AppUeant:  PORE  WAY 
EXPRESS,  INC.,  204  8.  BeUls  Street, 
Wausau,  Wise.  54401.  AppUeant 's  rep- 
resentative: Nancy  J.  Johnson,  4506  Re- 
gent Street.  Suite  100,  Madison,  Wise. 
53705.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  General 
commodities  (except  those  of  unusual 
value,  Class  A  and  B  explosives,  house- 
hold goods  as  defined  by  the  Commis- 
sion, commodities  in  bulk,  and  those  re- 
quiring special  equipment)  serving  Mole 
Lake,  NashvUle.  Lincoln  and  Crandon 
(Forest  County),  Wise.,  and  Ainsworth 
(Langglade  County),  Wise.,  as  off-route 
points  In  connection  with  applicant's 
present  authorized  regular  route  opera- 
tions. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Milwaukee 
<v  Madlaon,  Wise.,  or  Mlnnei4>olls  or  St. 
Paul,  Minn. 

No.  MC  102616  (Sub-No.  929).  fUed 
May  20,  1977.  AppUeant:  COASTAL 
TANK  LINES,  INC.,  260  N.  Cleveland- 
Ma8sill<m  Road,  Akron,  Ohio  44313.  Ap- 
pUcant's  representative:  David  P.  Mc- 
Allister   (same   address   as   applicant). 
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Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  (1)  Ugvid 
Wood  Preservatives,  in  bulk,  in  tank  ve- 
hicles, from  Valparaiso,  Indiana  to 
points  in  Pennsylvania,  West  Virginia, 
Ohio,  Kentucky,  Michigan,  IlUnois.  Wis- 
consin, Minnesota,  Iowa,  Missouri,  Ar- 
kansas, Maryland,  Massachusetts,  New 
York  and  Tennessee  and  (2)  Arsenic 
Acid,  in  bulk,  in  tank  vehicles,  from 
Bryan  and  Bonham,  Texas  to  Valparaiso, 
Indiana. 

Note. — If  a  hearing  Is  deemed  necessary. 
the  applicant  requests  It  be  held  at  either 
Washington,  D.C.  or  Chicago.   Illinois. 

No.  MC  103926  (Sub-No.  59).  filed 
May  16,  1977.  Applicant:  W.  T.  MAY- 
FIELD  SONS  TRUCKING  CO  .  P.O.  Box 
947.  Mableton,  Ga.  30059.  Applicant's 
representative:  K.  Edward  Wolcott,  Wat- 
kins  &  DanleU,  P.C,  1600  First  Federal 
BuUding,  Atlanta,  Ga.  30303.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Tractors  (except  truck 
tractors)  and  parts.  Implements,  attach- 
ments, accessories  and  supplies  there- 
for, when  moving  incldentaUy  thereto 
as  a  part  of  the  same  shipntent.  from 
Savannah,  Georgia,  to  points  in  Louisi- 
ana. Oklahoma,  and  Texas. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  on  the 
18th  of  July  (1  week)  at  Savannah,  Ga.,  In 
a  hearing  room  to  be  later  designated. 

No.  MC  105172  (Sub-No.  9),  fUed  May 
17,  1977.  AppUeant:  COVERED  WAGON 
TRAIN,  INC.  P.O.  Box  368,  Upper  Main 
St..  DansvlUe.  N.Y.  14437.  AppUcauts 
representative:  S.  Michael  Richards,  44 
North  Avenue,  Webster,  N.Y.  14580.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Petroleum  and 
Petroleum  products  (.except  in  buik)  and 
Vehicle  Body  Sealer  and  Sound  Dead- 
ener  Compound,  from  New  Kensington, 
Pa.,  to  points  in  Connecticut,  Maine, 
Massachusetts,  New  Hampshire,  Rhode 
Island  and  Vermont;  and  (2)  Empty 
metal  containers,  from  Fairport,  N.Y.,  to 
Fafmers  VaUey,  Pa. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  either  Pitts- 
burgh, Pa.  or  Buffalo,  N.Y. 

No.  MC  105733  (Sub-No.  58).  filed 
May  16.  1977.  Aprticant:  H.  R.  RTITER 
TRUCKING  C^OMPANY.  INC.,  928  E. 
Hazelwood  Avenue,  Rahway.  N.J.  07065. 
Applicants  representative:  Chester  A. 
Zyblut,  366  Executive  Building,  1030  Fif- 
teenth Street.  N.W..  Wadiington,  D.C. 
20005.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Liquefied 
petroleum  gas.  In  bulk,  from  Buffalo, 
N.Y.,  to  Paulsboro,  N.J. 

Note. — If  a  bearing  is  deemed  necessary, 
the  appUcant  requests  It  be  held  In  Wash- 
ington, DC. 

No.  MC  106674  (Sub-No.  234),  filed 
May  11,  1977.  Applicant:  SCHHAJ.  MO- 
TOR LINES,  INC.,  P.O.  Box  123,  Rem- 
ington. Indiana  47977.  AppUcant's  rep- 
resentative:  Linda  J.  Simdy,  P.O.  Box 
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123.  Remington.  Indiana  47977.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  Irregular 
routes,*  transporting:  Glass  containers, 
cartons  and  carton  parts,  from,  the  plant 
and  warehouse  sites  of  Thatcher  Glass 
Mfg.  Co..  Division  of  Dart  Industries. 
Inc.,  at  Streator,  lUinois,  to  points  in 
Kentucky.  Indiana,  Ohio  and  Tennessee. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  either  Chi- 
cago, Illinois  OT  Indianapolis.  Indiana. 

MC  106674  (Sub-No.  235).  filed  May 
13,  1977.  Applicant:  SCHILLI  MOTOR 
LINES,  INC.  P.O.  Box  123,  Remington, 
Indiana  47977.  AppUcant's  representa- 
tive: Linda  J.  Sundy  (same  address  as 
applicant).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (D 
Insulation,  and  equipment,  materials, 
and  supplies  used  in  the  manufacture 
and  distribution  of  insulation,  (a)  from 
plantsite  and  warehouse  faciUtles  of  U.S. 
Fiber  Corporation  located  at  or  near 
Delphos,  Ohio,  to  points  in  Delaware, 
Illinois,  Indiana,  Kentucky,  Maryland, 
Michigan,  New  York,  Pennsylvania.  Ten- 
nessee, West  Virginia,  Wisconsin,  Vir- 
ginia and  the  District  of  Columbia;  (b) 
from  the  plantsite  and  warehouse  facu- 
lties of  U.S.  Fiber  Corporation  located  at 
or  near  Detroit,  Michigan,  to  points  in 
Illinois.  Indiana,  Kentucky.  Ohio  and 
Pennsylvania;  (c)  from  the  plantsite  and 
warehouse  faeiUties  of  U.S.  Fiber  Cor- 
poration located  at  or  near  JonesviUe. 
North  CaroUna,  to  points  in  Alabama. 
Delaware,  Georgia.  Florida,  Louisiana, 
Mar>iand,  Mississippi,  South  CaroUna, 
West  Virginia,  Virginia  and  the  District 
of  Columbia:  (d)  from  the  plantsite  and 
warehouse  faclUties  of  U.S.  Fiber  Cor- 
poration located  at  or  near  Lee,  Massa- 
chusetts, to  points  in  Connecticut,  Dela- 
ware. Maryland.  New  Jersey.  New  York. 
Rhode  Island  and  the  District  of  Colum- 
bia; and  (e)  from  the  plantsite  and 
warehouse  faciUties  of  U.S.  Fiber  Cor- 
poration located  at  or  near  Oskaloosa. 
Iowa,  to  points  in  Arkansas,  niinols,  In- 
diana, Kansas,  Kentucky,  Louisiana, 
Minnesota.  Missouri.  Nebraska,  North 
Dakota,  Oklahoma,  South  Dakota,  Ten- 
nessee and  Wisconsin.  Restricted  to  the 
transportation  of  traffic  originating  at 
the  above  named  origins  and  destined  to 
points  "in  the  above  named  states.  (2) 
Insulation,  and  equipment,  materials, 
and  supplies  used  in  the  manufacture 
and  distribution  of  iTtsulation,  between 
Delphos,  Ohio;  Detroit.  Michigan;  Jones- 
viUe, North  Carolina;  Lee.  Massachu- 
setts; and  Oskaloosa,  Iowa.  Restricted  to 
the  transportation  of  traffic  originating 
at  and  destined  to  the  faculties  of  U.S. 
Fiber  Corporation  located  at  or  near  the 
above  named  points. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  either  Chi- 
cago, Illinois  or  Indianapolis.  Indiana. 

MC  107012  (Sub-No.  237).  filed  May 
17,  1977.  AppUcant:  NORTH  AMERICAN 
VAN  LINES,  INC.  P.O.  Box  988,  Lin- 
coln Highway  East  and  Meyer  Road,  Port  * 
Wayne,  Indiana  46801.  AppUcant's  repre- 
sentative:   Gerald  A.  Bums,  P.O.   Box 
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988.  Fort  Wavr.e.  Indiana  46801.  Author- 
it  v  sought  to  operate  as  a  common  car- 
rier, bv  motor  vehicle,  over  irregular 
routes  transporting.  Housdiold  appli- 
ances, cartoned,  from  the  plantsite  and 
storage  facilities  of  Arvin  Industries,  Inc. 
located  at  or  near  Princeton,  Kentucky, 
to  points  in  Washington.  Oregon.  Cali- 
fornia, Nevada.  Idaho,  Utah,  Arizona, 
New  Mexico,  Colorado,  Wyoming,  Mon- 
tana. North  Dakota.  South  Dakota.  Kan- 
sas, Oklahoma,  Texas.  Louisiana,  Arkan- 
sas. Iowa.  Minnesota.  Tennessee,  Missis- 
sippi, Alabama,  Georgia.  Florida,  South 
Carolina.  North  Carolina,  and  Virginia. 
Note. — Common  control  may  be  Involved. 
If  a  hearing  la  deemed  necessary,  tlie  appU- 
cant  requests  it  be  held  at  either  LoulsvlUe. 
Kentucky,  or  Washington,  DC. 

Docket  No.  MC  107012  (Sub-No.  238), 
filed  May  19,  1977.  AppUcant:  NORTH 
AMERICAN  VAN  LINES,  INC.,  Uncoln 
Highway  East  and  Meyer  Road,  P.O. 
Box  988.  Fort  Wayne,  Indiana  46801.  Ap- 
plicant's Representative:  Gerald  A. 
Bums.  P.O.  Box  988.  Fort  Wayne,  Indi- 
ana 46801.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  pool 
tables,  billiard  tables,  table  tennis  tables, 
game  tables,  amusement  devices,  and 
parts,  accessories,  and  equipment  there- 
for, between  points  In  the  United  States 
(except  Alaska  and  Hawaii). 

Note. — Common  control  may  be  Involved. 
If  a  hearing  la  deemed  necessary,  appUcant 
requests  that  it  be  held  at  either  Chicago, 
Illinois,  or  Washington,  D.C. 

No.  MC  107295  (Sub-No.  852),  fUed 
May  19.  1977.  Applicant:  PRE-FAB 
TRANSIT  CO.,  a  corporation.  100  South 
Main  St..  Farmer  City,  ni.  61842.  Appli- 
cant's representative:  Mack  Stephenson, 
42  Fox  Mill  Lane,  Springfield,  ni.  62707. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle  over  ir- 
regular routes,  transporting:  Roofing 
and  roofing  materials  (except  commodi- 
ties in  bulk) .  from  Meridian,  Mississippi, 
to  points  In  Alabama,  Arkansas.  Florida, 
Georgia.  Kentucky.  Louisiana.  North 
Carolina,  South  Carolina.  Tennessee. 
Virginia,  and  West  Virginia. 

Note.— If  a  hearing  Is  deemed  necessary. 
appUcant  requests  It  to  be  held  In  Jackson. 
Mississippi. 

No.  MC  107403  (Sub-No.  1015).  filed 
May  18.  1977.  Applicant:  MATLACK. 
HfC..  Ten  West  Baltimore  Avenue,  Lans- 
downe.  Pa  19050.  Applicant's  representa- 
tive: Martin  C.  Hynes.  Jr.  (same  address 
as  applicant) .  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle over  irregular  routes,  transporting 
Adhesive  Cement.  NOI,  in  bulk,  in  tank 
vehicles,  from  Decatur,  Alabama,  to 
Knoxville,  Iowa. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  is  deemed  necessary,  the  appli- 
cant requests  it  be  held  In  Washington,  DC. 


MC  107496  (Sub-No.  1081),  filed  May 
11.  1977.  AppUcant:  RUAN  TRANS- 
PORT CORPORATION,  3200  Ruan  Cen- 
ter, 666  Grand  Avenue.  Des  Moines,  Iowa 
50309.    Applicant's    Representative:    E. 
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Check,  P.O.  Box  855,  Des  Moines,  Iowa 
50304.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Petro- 
leum products,  in  bulk,  from  (1)  Lowell 
and  Alto.  Michigan,  to  points  in  Indiana; 
and  (2) .  from  points  in  Warren  County, 
Ohio,  to  points  in  Indiana. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  the  appli- 
cant requests  It  be  held  at  Chicago,  111. 

Docket  No.  MC  107515  (Sub-No.  1080) , 
filed  May  17,  1977.  Applicant:  REFRIG- 
ERATED TRANSPORT  CO.,  INC..  Post 
Office  Box  308.  Forest  Park,  Georgia 
30050.  Applicant's  representative:  Rich- 
ard M.  Tettelbaum.  Suite  375.  3379 
Peachtree  Road  NE.,  Atlanta,  Geor- 
gia 30326.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor 
vehicle,  over  Irregtilar  routes,  trans- 
porting: Meats,  meat  products  and  meat 
by-products,  (except  hides  and  com- 
modities In  bulk),  in  vehicles  equipped 
with  mechanical  refrigeration,  from 
the  plantsite  and  storage  facilities  of 
Elm  Hill  Meats,  Inc.  located  at  or  near 
Lexington,  Ky..  to  points  in  Illinois,  In- 
diana, Ohio.  Michigan,  Wisconsin,  Penn- 
sylvania, Massachusetts,  Norfolk,  Va., 
and  points  in  Its  commercial  zone,  and 
Gulfport,  Miss. 

Note.— If  a  hearing  is  deemed  necessary, 
the  applicant  requests  that  it  be  held  at  At- 
lanta, Oa. 

MC  108119  (Sub-No.  62) .  filed  May  16. 
1977.  Applicant:  E.  L.  MURPHY 
TRUCKING  CO..  P.O.  Box  3010,  St.  Paul. 
Minnesota  55165.  Applicant's  represent- 
ative: Andrew  R.  Clark.  1000  First  Na- 
tional Bank  Bldg..  Minneapolis.  Minne- 
sota 55402.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting:  (1) 
Waste  water  treatment  plant  equipment; 
and  (2)  parts,  materials  and  supplies 
used  in  the  commodities  described  In  (1) 
above.  Prom  the  plantsltes  and  storage 
faculties  of  Zlmpro,  Inc.  located  at  or 
near  Rothschild,  Wisconsin  to  points  In 
North  Dakota.  South  Dakota.  Iowa.  Il- 
linois, Indiana,  Ohio  and  Michigan.  Re- 
stricted against  the  transportation  of 
traffic  in  bulk. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Minneapolis. 
Minnesota.  Common  control  may  be  Involved. 

MC  108119  (Sub-No.  63) ,  fUed  May  16, 
1977.  Applicant:  E.  L.  MURPHY 
TRUCKING  CO.,  P.O.  Box  3010,  St.  Paul, 
Minnesota  55165.  Applicant's  represent- 
ative: Andrew  R.  Clark,  1000  First  Na- 
tional Bank  Bldg.,  Minneapolis.  Minne- 
sota 55402.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting:  Pre- 
cut  log  buildings,  knocked  down,  and 
materials  and  supplies  used  to  the  con- 
struction of  such  commodities,  from 
Clarerftore.  Oklahoma  to  points  in  Illi- 
nois, Missouri,  Arkansas,  Louisiana, 
Texas,  Kansas,  Colorado,  Nebraska, 
Iowa,  Minnesota,  and  South  Dakota. 


MC  108380  (Sub-91),  filed  May  16, 
1977.  Applicant:  JOHNSTON'S  FUEL 
LINERS.  INC..  Box  100,  Newcastle,  Wyo. 
82701.  Applicant's  representative:  Tru- 
man A.  Stockton.  Jr..  The  1650  Grant  St. 
Bldg.,  Denver  Colo.  80203.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Vegetable  oils,  in  bulk, 
from  Great  Falls,  Mont.,  to  points  in 
Arizona,  Colorado,  Idaho.  Kansas.  Ne- 
braska, New  Mexico,  North  Dakota, 
Oklahoma.  South  Dakota.  Texas,  Utah, 
and  Wyomtog. 


Note— If  a  hearing  is  deemed  necessary. 
appUcant  requests  It  be  held  at  Tulsa,  Okla- 
homa. Common  control  may  be  Involved. 


Note. — Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  applicant 
requests  It  be  held  at  Portland,  Oreg .  or 
Billings,  Mont. 

No.  MC  108382  (Sub-28) ,  filed  May  10. 
1977.  Applicant:  SHORT  FREIGHT 
LINES,  INC.,  459  S.  River  Road,  P.O 
Box  357,  Bay  City,  Mich.  48706.  Appli- 
cant's representative:  Richard  L.  Poirier. 
459  S.  River  Road,  P.O.  Box  357,  Bay 
City,  Mich.  48706.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport - 
tog:  Vehicle  seats  and  parts  thereo': 
toood  products  (except  furniture) .  from 
the  plantsite  of  Stephan  Wood  Products 
Co.,  GrayUng.  Mich.,  to  points  in  Nex^ 
Jersey.  Connecticut.  Ultoois.  Indiana. 
Kentucky,  Maine,  Maryland.  Massachu- 
setts. Mtonesota.  Missouri.  New  Hamp- 
shire. New  York.  CMilo.  Pennsylvania. 
Rhode  Island,  Tennessee.  Texas.  Ver- 
mont, Virginia,  West  Virgtoia.  and 
WIsconsto. 

Note. — If  a  hearing  Is  deemed  neces.s-4ry. 
the  appUcant  requests  It  be  held  at  Lansing, 
Mich. 

No.   MC    108587    (Sub-No.     21).    filed 
December  1,  1976.  Applicant:  SCHUST- 
ER EXPRESS,  INC.,  48  Norwich  Avenue. 
Colchester,  Conn.  06415.  Applicant's  rep- 
resentative: S.  Harrison  Kahn,  Suite  733 
Investment  Building,  Washington,  D.C. 
20005.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:   General 
commodities   (except  those  of  imusual 
value,  classes  A  and  B  explosives,  live- 
stock, household  goods  as  defined  by  the 
Commission,  commodities  to  bulk,  and 
those  requiring  special  equipment) ,  be- 
tween points  in  Connecticut.  Massachu- 
setts, those  points  to  that  part  of  Rhode 
Island  on  U.S.  Highway  1  (portions  for- 
merly alternate  U.S.  Highway  D   from 
the  Massachusetts-Rhode  Island  State 
Itoe   to   the  Rhode   Island-Connecticut 
State  Itoe.  and  those  potots  to  Rhode 
Island  on  U.S.  Highways  6  and  44,  and 
Rhode  Island  Highway  3,  on  the  one 
hand,  smd,  on  the  other,  those  potots  to 
that  part  of  New  York  <mi  and  south  of 
a  Itoe  begtontog  at  Youngstown,  N.Y., 
and  extending  along  the  shore  Itoe  of 
Lake   Ontario  to  Oswego,  N.Y.,   thence 
along  New  York  Highway  57  to  Syracuse, 
N.Y..  thence  along  New  York  Highway  5 
through   Utica.   N.Y.    to   Schenectady. 
N.Y.,  thence  along  New  York  Highway  7 
to  Troy.  N.Y.,  ttience  along  New  York 
Highway  66  to  Junction  Ifew  York  High- 
way 43,  and  thence  along  New  Tork 
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Highway  43  to  the  New  York -Massachu- 
setts State  Itoe. 

Note. — If  a  hearing  is  deemed  necessary, 
the  appUcant  requests  It  be  held  at  New 

York,  N.Y. 

MC  109124  (Sub-No.  28) ,  filed  May  12, 
1977.  Applicant:  Sentle  Trucktog  Cor- 
poration, P.O.  Box  7850,  Toledo,  Ohio 
43619.  Applicant's" representative:  James 
M.  Burtch,  100  E.  Broad  Street,  Coltmi- 
bus,  Ohio  43215.  Authority  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporttog:  Lime, 
limestone,  limestone  products  and  re- 
fractory materials  from  the  plantsite  of 
The  J.  E.  Baker  Company  located  at  or 
near  Millersvllle  (Sandusky  County), 
Ohio  to  potots  to  Ultoois,  Indiana,  Mich- 
igan, Pennsylvania,  West  Virginia  and 
Kentucky. 

Note. — If  a  hearing  Is  deemed  necessary 
applicant  requests  It  be  held  at  (Columbus, 
Ohio. 

No.  MC  109533  (Sub-No.  87)  (Cor- 
rection) .  filed  March  30.  1977.  published 
to  the  Federal  Register  Issue  of  May  12. 
1977,  republished  as  corrected  this  issue. 
Applicant;  OVERNTTE  TRANSPORTA- 
TION COMPANY,  P.O.  Box  1216,  Rich- 
mond, Va.  23209.  Applicant's  representa- 
tive: C.  H.  Swanson  (same  address  as 
applicant) .  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  regular  routes,  transporttog:  Gen- 
eral commodities,  (except  those  of  im- 
usual value.  Classes  A  and  B  explosives, 
household  goods  m  defined  by  the  Com- 
mission, commodities  to  bulk,  and  those 
requiring  special  equipment)  servtog 
Alcoa  and  MaryvIDe,  Tenn.,  as  off-route 
potots  In  connection  with  carrier's  regu- 
lar route  operatkms. 

Note. — The  purpose  of  this  republication 
Is  to  correct  the  commodity  restriction  which 
was  previously  published  In  error.  Common 
control  may  be  Involved.  If  a  hearing  Is 
deemed  r.ecessary,  applicant  requests  it  be 
held  at  Knoxville,  Tenn.,  or  Washington. 
DC. 

No.  MC  110659  (Sub-No.  22),  filed 
May  10,  1977.  Applicant:  COMMERCIAL 
CARRIERS,  INC.,  975  Virgtoia  Street, 
West,  Charleston,  W.  Va.  25302.  Appli- 
cant's representative :  John  M.  Friedman, 
2930  Putnam  Avenue,  Hurricane.  West 
Virginia  25526.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
tog: Malt  beverages,  in  contatoers  (1) 
from  Fulton,  New  York  to  Huntington. 
Charleston,  and  Williamson,  W.  Va.;  (2) 
from  Edens.  N.C.  to  Hunttogton.  Charles- 
ton, and  Williamson.  W.  Va.;  and  (3) 
from  Williamsburg,  Va.  to  Huntington. 
W.  Va.  and  empty  contatoers  on  return. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 
Charleston.   W.  Va.,   or  Columbus.   Ohio. 

No.  MC  111045  (Sub-No.  142*,  filed 
May  20.  1977.  Applicant:  REDWING 
CARRIERS.  INC,  Post  Office  Box  426. 
Tampa,  Florida  33601.  Applicant's  repre- 
sentative: L.  W.  Pincher,  Post  Office  Box 
426.  Tampa,  Florida  33601.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes. 
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transporting:  Chemicals  to  bulk,  to  tank 
vehicles,  from  the  plantsite  and  storage 
facilities  of  Alptoe  laboratories.  Inc.,  at 
or  near  Bay  Mtoette,  Alabama,  to  potots 
to  the  United  States,  (exceprt,  Alaska  and 
Hawaii) . 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Mobile. 
Alabama.  Common  control  may  be  Involved. 

No.  MC  111274  (Sub-No.  23).  filed 
May  19,  1977.  Applicant:  ELMER  C. 
SCHMIDGALL  AND  BENJAMIN  G. 
SCHMIDGALL,  doing  business  as 
SCHMUXJALL  TRANSFER,  P.O.  Box 
249,  Tremont,  111.  61568.  AppUcant's  rep- 
resentative: Frederick  C.  Schmidgall, 
P.O.  Box  356,  Morton,  111.  61550.  Author- 
ity sought  to  operate  as  a  contract  car- 
rier, by  motor  vehicle,  over  irregular 
routes  transporting:  Fencing  and  fencing 
materials,  farm  buildings,  materials  and 
components  of  farm  buildings,  between 
Morton,  111.,  on  the  one  hand,  and  on  the 
other,  points  to  Arkansas,  under  a  con- 
ttoutog  contract,  or  contracts,  with  Mor- 
ton Buildtogs,  Inc. 

Note. — If  a  hearing  Is  deemed  necessary, 

applicant    requests    It    be    held  at    either 

Springfield,  lU.,  Chicago.  111.,  or  St  Louis, 
Mo. 

No.  MC  112304  (Sub-No.  120),  filed 
May  18,  1977.  Applicant:  ACE  DORAN 
HAUUNG  &  RIGGING  CO.,  a  coipora- 
tlon,  1601  Blue  Rock  Street,  Ctocinnati. 
Ohio  45223.  Applicant's  representative: 
John  D.  Herbert  fsame  address  as  appli- 
cant) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Brick  fac- 
ing and  brick  facing  mounted  on  panels, 
and  equipment,  materials  OTid  supplies 
used  to  the  Installation  and  sale  of  the 
foregotog  commodities,  from  potots  to 
Daviess  County.  Ky.,  to  potots  to  that 
part  of  the  United  States  In  and  east  of 
Minnesota,  Iowa,  Kansas,  Oklahoma,  and 
Texas. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  applicant 
requests  It  be  held  at  Chicago.  111.,  or  Wash- 
ington, D.C. 

No.  MC  112989  (Sub-No.  49  • .  filed  May 
17.  1977.  AppHcant:  WEST  COAST 
TRUCK  LINES.  INC..  85647  Highway  99 
South,  Eugene,  Oregon  97405.  Appli- 
cant's representative:  Jerry  R.  W<xxls. 
Suite  1440,  200  Market  Building.  Port- 
land, Oregon  97201.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irr^rular  routes,  transport- 
tog: Charcoal  briquettes,  from  the  plant- 
site  of  The  Kltogsford  Company  at 
Springfield.  Oregon,  to  potots  in  Cali- 
fornia. ,. 

Note. — If  a  hearing  is  deemed  necessary. 
appUcant  requests  that  it  be  held  at  Port- 
land, Oregon. 

No.  MC  113434  (Sub-No.  72'  'Amend- 
ment> ,  filed  February  24.  1977,  published 
to  the  Federal  Register  issue  of  April  21, 
1977,  and  repilblished  as  amended  this 
issue.  Applicant:  GRA-BELL  TRUCK 
LINE,  INC.,  679  Ltocoto  Avenue,  Holland, 
"Midi.  49423.  Applicant's  representative: 
WIttielmtoa  Boersma,  1600  First  Federal 
Buildtog,  Detroit,  Mich.  48226.  Authority 
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sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporttog:  (1)  Plastic  products  (ex- 
cept to  bulk),  from  Seymour,  Ind.,  to 
points  In  Ultoois,  Iowa,  Michigan,  Ohio. 
Pennsylvania  and  Wisconsto;  and  (2' 
packaging  materials,  (except  in  bulk' 
used  to  shipptog  and  distribution  of  plas- 
tic products,  from  points  to  Ultoois.  Iowa. 
Michigan,  Ohio.  Pennsylvania  and  Wis- 
consin, to  Seymour,  Ind. 

Note. — The  purpose  of  this  republit  aiion 
Is  to  amend  applicant's  commodity  and 
territory  description  as  set  forth  above  If  a 
hearing  is  deemed  necessary,  the  applicani 
requests  that  it  be  held  at  either  Chioaco.- 
ni.,  or  Washington,  DC. 

No.  MC  113434  (Sub-No.  78 > .  filed  May 
16,  1977.  Applicant:  GRA-BEU.  TRUCK 
LINE,  INC.,  679  Lincoln  Ave..  Holland. 
Mich.  49423.  Applicant's  representative: 
Miss  WUhelmtoa  Boersma,  1600  First 
Federal  Bldg.,  Detroit,  Mich.  48226.  Au- 
thority sought  to  operate  as  a  common 
carrier  by  motor  vehicle,  over  irregular 
routes,  transporttog:  Salt  and  sail  prod- 
ucts, to  packages  or  block  form,  from  Uic 
plantsite  and  warehouse  facilities  oi 
Hardy  Salt  Company  at  Manistee.  Micii. 
to  potots  to  ^Tsconsto,  Iowa.  Missouri. 
Ultoois.  Indiana.  Kentucky.  Ohio.  Penn- 
sylvania, New  York.  New  .Terse?-,  and 
West  Virginia. 

Not*. — If  a  bearing  is  deemed  necessary 
appUcant  requesta  It  be  held  at  St  Loui.^. 
Mo.  or  Washington,  D.C. 

No.  MC  113678  (Sub-No.  669'.  filed 
May  17,  1977.  Applicant:  CURTIS,  INC.. 
4810  Pontlac  Street,  Commerce  City. 
Colo.  80022.  Applicant's  representative: 
Richard  A.  Peterson,  P.O.  Box  81849. 
Ltocoto,  Nebr.  68501.  Authorit>-  sought 
to  operate  as  a  common  carrier,  by  mo- 
tor vehicle,  over  Irregular  routes,  trans- 
porting: (1)  Foodstuffs:  (21  pharviacm- 
tical  materials,  supplies  and  products: 
(3)  chemicals:  (4)  alcoholic  beverages: 
(5)  tobacco  products:  (6>  pet  foods:  t7' 
such  commodities  as  are  dealt  in  by  dis- 
tribution or  consolidation  warehouses 
for  the  commodities  described  in  ( 1  > 
through  (6>  above;  and  (8)  exempt  com- 
modities when  movtog  with  regulated 
commodities,  (a)  from  Denver.  Colo.,  to 
potots  to  the  United  States  in  and  west 
of  Mtonesota,  Iowa.  Missouri,  Arkansa.^. 
and  Louisiana;  and  (b)  from  p>otots  in 
the  United  States  to  and  west  of  Min- 
nesota. Iowa,  Missouri,  Arkansas,  and 
Louisiana,  to  Denver,  Colo.,  restricted  m 
(1)  through  (7)  above  to  the  transporta- 
tion of  traffic  origtoatmg  at  or  desttoed 
to  the  facilities  of  Acme  DeUveiT  Serv- 
ice, Inc.  or  Beatrice  Foods  Co.  and  fm- 
ther  restricted  against  the  transporta- 
tion of  commodities  in  bulk. 

Note. — Applicant  Intends  to  tack  tlie  re- 
quested authority  In  (a)  and  (b)  above 
at  Denver.  Colo.  If  a  hearing  is  deemed 
necessarv-,  the  appUcant  requests  it  be  held 
on  a  consolidated  hearing  with  similar  ap- 
plications,  location   not   specified 

No.  MC  113855  (Sub-No.  376'.  filed 
May  13,  1977.  Applicant:  INTERNA- 
TIONAL TRANSPORT,  INC.,  2450 
Marion  Road  SE.,  Rochester.  Minnesota 
55901.  Applicant's  representative:   Alan 
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Foss.  502  First  National  Bank  Bldg..  Far- 
go, North  Dakota  58102.  Authority  sought 
to  operate  as  a  comvion  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Agricultural  implements  and  agri- 
cultural implement  parts  from  Lancaster 
County.  Nebraska,  to  points  in  the  United 
States  (except  Alaska  and  Hawaii). 

Note.— Common  control  may  be  involved 
If  a  hearing  Is  deemed  necessary,  the  ap- 
plicant requests  It  be  held  at  Chicago. 
Illinois,  or  Minneapolis.  Minnesota. 

No.  MC  113855  (Sub-No.  377),  filed 
May  16.  1977.  Applicant:  INTERNA- 
TIONAL TRANSPORT.  INC.,  2450 
Marion  Road  SE..  Rochester.  Minnesota 
55901.  Applicant's  representative:  Rich- 
ard P.  Anderson,  502  First  National  Bank 
Bldg..  Fargo,  North  Dakota  58102.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  in  interstate  or  foreign  commerce, 
transporting:  Recreational  vehicles  and 
equipment :  parts  and  accessories  of.  and 
paraphernalia  used  in  connection  with, 
recreational  vehicles  and  equipment, 
from  Lancaster  County.  Nebraska,  to 
points  in  the  United  States  (except  Alas- 
ka and  Hawaii) .  including  ports  of  entry 
between  the  United  States  and  Canada. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  is  deemed  necessary,  the  ap- 
plicant requests  it  be  held  at  San  PrancLsco. 
or  Los  Angeles.  California. 

No.  MC  114211  <Sub-No.  303'.  filed 
May  17.  1977.  Applicant:  WARREN 
TRANSPORT.  INC..  P.O.  Box  420. 
Waterloo.  Iowa  50704.  Applicant's  repre- 
sentative: James  W.  Hightower.  136 
Wynnewood  Professio»ial  Bldg..  Dallas. 
Texas  75224.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting  lum- 
ber, plywood,  fiberboard  and  particle- 
board,  from  Pineland  and  DiboU.  Texas, 
to  points  in  Arkansas.  Kansas.  Kentucky. 
Iowa.  Indiana.  DlinoLs.  Missouri.  Nebras- 
ka. Oklahoma  and  Tennessee. 

Note— If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Washington. 
DC. 

No.  MC  114457  (Sub-No.  306).  filed 
May  12,  1977.  Applicant:  DART  TRAN- 
SIT COMPANY,  a  corporation.  2102  Uni- 
versity Avenue.  St.  Paul,  Minnesota 
55114.  Applicant's  representative:  James 
H.  Wills  t  same  address  as  applicant  > . 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Paper  and  paper 
products  including  returned  or  refused 
shijrments  from  International  Falls.  Min- 
nesota to  points  in  and  East  of  North  Da- 
kota. South  Dakota,  Nebraska.  Kansas. 
Oklahoma  and  Texas. 

Note.— If  a  hearing  Is  deemed  necessary, 
applicant  requests  that  it  be  held  at  St.  Paul, 
Minnesota,  or  Chicago,  Illinois. 

No.  MC  114457  (Sub-No.  308).  filed 
May  12.  1977.  Applicant:  DART  TRAN- 
SIT COMPANY,  a  corporation.  2102  Uni- 
versity Avenue.  St.  Paul.  Minnesota 
55114.  Applicant's  representative:  James 
H.  Wills.  2102  University  Avenue.  St. 
Paul.  Minnesota  55114.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
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vehicle,  over  irregular  routes,  transport- 
ing: Containers  from  Ponca  City.  Okla- 
homa to  St.  Paul.  Minnnesota. 

Note— If  a  hearing  Is  deemed  necessary, 
applicant  requests  that  It  be  held  at  St.  Paul, 
Minnesota  or  Chicago  Ulinols. 

No.  MC.  114457  (Sub-No.  309),  filed 
May  12,  1977.  Applicant:  DART  TRAN- 
SIT COMPANY,  a  corporation.  2102  Uni- 
versity Avenue.  St.  Paul.  Minnesota 
55114.  Applicant's  representative:  James 
C.  Hardman.  Suite  2108.  33  N.  LaSalle  St.. 
Chicago.  IL  60602.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Canned  goods  from  the  plantsite 
and  storage  facilities  of  Lakeside  Packing 
Company  located  at  or  near  Manitowoc. 
Wisconsin  and  Plainview.  Minnesota  to 
points  in  the  United  States  in  and  east  of 
North  Dakota.  South  Dakota.  Nebraska. 
Colorado.  Oklahoma,  and  Texas. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  that  It  be  held  at  St.  Paul, 
Minnesota  or  Chicago  Illinois. 

No.  MC  114457  <Sub  No.  310  >.  filed 
May  16.  1977.  Applicant:  DART  TRAN- 
SIT COMPANY,  a  corporation,  2102 
University  Ave..  St.  Paul.  Minnesota 
55114.  Applicants  representative:  James 
H.  Wills.  2102  University  Avenue.  St. 
Paul.  Minnesota  55114.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Pet  foods,  from  the  plantsites  at 
Perham,  Minnesota  and  Muscatine. 
Iowa,  to:  Mobile,  Alabama;  Jacksonville, 
Florida;  Chicago,  Illinois;  New  Orleans, 
Louisiana;  East  Cambridge,  Massachu- 
setts; Kansas  City,  Missouri;  Gloucester, 
and  North  Bergen.  New  Jersey;  Syra- 
cuse, New  York;  Cleveland.  Ohio;  and 
Houston.  Texas. 

Note. — If  hearing  is  deemed  necessary,  ap- 
plicant requests  that  It  be  held  at  St.  Paul, 
Minnesota  or  Loe  Angeles.  California. 

MC  115162  (Sub-No.  362 >.  filed  May 
13.  1977.  AppUcant:  POOLE  TRUCK 
LINE.  INC..  Post  Office  Drawer  500, 
Evergreen.  Alabama  36401.  Applicant's 
representative:  Robert  E.  Tate  (same 
address  as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Roofing,  roofing  materials,  and 
panels,  from  Meridian.  Mississippi  to 
points  in  Alabama.  Florida.  Georgia, 
Kentucky.  Louisiana.  North  Carolina, 
South  Carolina,  and  Tennessee. 

Note. — If  a  heai^ng  Is  deemed  necessary 
the  applicant  requests  it  be  held  at  either 
Meridian.  Mississippi  or  Chicago.  Illinois. 

MC  115162  (Sub-No.  364).  filed  May 
18.  1977.  Applicant:  POOLE  TRUCK 
LINE.  INC..  Post  Office  Drawer  500, 
Evergreen.  Alabama  36401.  Applicant's 
representative:  Robert  E.  Tate.  Post 
Office  Drawer  500.  Evergreen.  Alabama 
36401.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Plywood 
and  composition  board,  from  the  plant 
and  warehouse  facilities  utilized  by  the 
Day  Companies.  Inc.  in  Randolph 
County,  Georgia  to  points  In  the  United 
States    in  and  east  of  North   Dakota. 


South  Dakota.  Nebraska.  Colorado  and 
New  Mexico. 

Notk. — If  a  hearing  U  deemed  necessary 
the  applicant  requests  It  be  held  at  either 
Atlanta.  Georgia  or  Washington.  D.C. 

No.  MC  115322  <Sub-No.  134),  filed 
May  19,  1977.  Applicant:  REDWING 
REFRIGERATED,  INC..  Post  Office  Box 
10177.  Taft.  Florida  32809.  Applicant's 
representative:  L.  W.  Fincher.  Post  Of- 
fice Box  426.  Tampa.  Florida  33601. 
Authority  sought  to  operate  as  a  common 
carrier  by  motor  vehicle,  over  irregular 
routes,  transporting:  Foodstuffs  (except 
in  bulk ) ,  from  the  plantsite  and  storage 
facilities  of  American  Home  Foods,  Divi- 
sion American  Home  Products  Corpora- 
tion at  Milton.  Pennsylvania,  to  points  in 
Connecticut.  Maine.  Massachusetts.  New 
Hampshire.  Rhode  Island  and  Vermont. 

Note. — If  a  bearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Washing- 
ton, D.C.  Common  control  may  be  Involved. 

No.  MC  115821  (Sub-No.  24),  filed 
May  18,  1977.  Applicant:  Frank  Beel- 
man,  doing  business  as  BEELMAN 
TRUCK  CO.,  St.  Libory,  IlUnois  62282. 
Applicant's  representative:  Ernest  A. 
Brooks  II,  1301  Ambassador  Bldg.,  St. 
Louis,  Mo.  63101.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: il)  Zinc  concentrate,  in  bulk,  in 
dump  vehicles,  from  the  facilities  of 
Amax  Lead  Company,  a  division  of 
Amax,  Inc.,  at  or  near  Buick  (Iron 
Coimty).  Missouri,  to  the  facilities  of 
Amax  Zinc  Company.  Inc..  a  subsidiary 
of  Amax,  Inc..  at  Sauget.  Illinois,  and, 
( 2 1  crushed  stone,  in  bulk,  from  the  fa- 
cilities of  GAF  Corporation,  at  or  near 
Annapolis.  Mo.,  to  the  plantsite  of  GAF 
Corporation,  at  Mt.  Vernon,  Indiana. 

Note. — If  a  bearing  Is  deemed  necessary,  ap- 
plicant requests  It  be  held  at  either  St.  Louis. 
Mo.,  or  Jefferson  City,  Mo. 

No.  MC  115821  (Sub-No.  25),  filed  May 
20,  1977.  Applicant:  Frank  Beelman. 
d.b.a.  BEELMAN  TRUCK  CO..  St. 
Libory.  Illinois  62282.  Applicant's  repre- 
sentative: Ernest  A.  Brooks  II.  1301  Am- 
bassador Bldg..  St.  Louis,  Missouri 
63101.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Fly  ash. 
in  bulk.  ( 1 )  from  East  Alton.  Illinois,  to 
points  in  Iowa,  and  ( 2 )  from  Petersburg. 
Indiana,  to  points  in  Illinois.  Arkansas. 
Tennessee  and  Kentucky. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  that  It  be  held  at 
either  St.  Louis  or  Jefferson  City  Mo. 

No.  MC  116513  (Sub-No.  2>.  filed  May 
20.  1977.  Applicant:  Richard  N.  Graham. 
311  Burlington  Road,  Pittsburgh.  Penna. 
15221.  Applicant's  representative:  Je- 
rome Solomon.  3131  United  States  Steel 
Bldg..  Pittsburgh  Penna.  15219.  Author- 
ity sought  to  operate  as  a  contract  car- 
rier by  motor  vehicle,  over  irregular 
routes,  transporting  coimterweights  for 
elevators,  tractors  and  earth  moving  ma- 
chinery: pile  driving  circles;  and  steel 
plates  from  McKeesport  and  McKees 
Rocks.  Allegheny  County,  Pa.  and  from 
Donora.    Washington    County.    Pa.,    to 
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points  in  the  States  of  New  York,  New 
Jersey,  Ohio,  West  Virginia,  Maryland, 
Michigan.  Illinois,  Indiana,  Virginia, 
Delaware,  District  of  Columbia.  Wiscon- 
sin. Minnesota.  Iowa,  Kentucky.  Mis- 
souri. North  Carolina.  South  Carolina. 
Connecticut.  Massachusetts.  Tennessee. 
Peruisylvania.  Restricted  to  traffic  orig- 
inating at  the  plant  sites  and  facilities  of 
Tj'gart  Industries.  Inc.  In  McKeesport 
and  McKees  Rocks.  Allegheny  County, 
and  Donora,  Washington  County,  Penn- 
sylvania, and  destined  to  points  In  the 
above  specified  states,  and  under  a  con- 
tinuing contract,  or  contracts,  with  Ty- 
gart  Industries,  Inc. 

Note. — If  a  bearing  Is  deemed  necessary, 
the  applicant  requests  that  It  be  held  at 
either  Pittsburgh.  Pa.  or  Washington,  DC. 

No.  MC  117068  (Sub-No.  80 ) .  filed  May 
19.  1977.  Applicant:  Midwest  Specialized 
Transportation  Inc.,  P.O.  Box  6418, 
North  Highway  63,  Rochester,  Minn. 
55901.  Applicant's  representative:  PAUL 
F.  SULLIVAN,  711  Washington  Build- 
ing, Washington,  D.C.  20005.  Authority 
sought  to  operate  as  a  comjnon  carrier 
by  motor  vehicle,  over  irregular  routes, 
transporting:  forklift  trucks  from  Battle 
Creek,  Mich.,  to  points  In  Iowa,  re- 
stricted to  traffic  originating  at  Battle 
Creek  and  destined  to  points  In  Iowa. 

Note. — ^If  a  hearing  Is  deemed  necessary, 
applicant  requests  that  it  be  held  at  Chicago, 
HI.,  or  Washington,  D.C. 

No.  MC  117257  (Sub-No.  2).  filed 
May  12,  1977.  Applicant:  D-S  TRANS- 
PORT. INC..  324  Sixteenth  Street  North, 
Moorhead,  Minnesota  56560.  Applicant's 
representative:  Gene  P.  JcAnson,  425 
Gate  City  Building,  P.O.  Box  2471  Fargo, 
North  Dakota  58102.  Authority  sought 
to  operate  as  a  contract  carrier  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  malt  beverages,  from  LaCrosse. 
Wisconsin  to  Moorhead.  Minnesota;  and 
(2)  bottled  water,  from  Chippewa  Falls, 
Wisconsin,  to  Moorhead,  Minnesota,  un- 
der a  continuing  contract  or  contracts 
with  D-S  Beverages,  Inc. 

Note: — If  a  hearing  is  deemed  necessary, 
applicant  requests  that  it  be  (held  at  Moor- 
head or  Minneapolis,  Minnesota. 

No.  MC  117574  (Sub-No.  285).  filed 
May  17,  1977.  Applicant:  DAILY  EX- 
PRESS. INC..  P.O.  Box  39.  1076  Harris- 
burg  Pike.  Carlisle,  Pa.  17013.  Appli- 
cant's representative:  James  W.  Hagar, 
PjO.  Box  1166.  100  Pine  Street.  Harris- 
burg.  Pa.  17108.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting. 
Tractors  (except  truck  tractors ^  and 
attachments,  parts,  and  equipment  de- 
signed for  use  with  such  tractors,  from 
the  Port  of  Gulfport,  Mississippi  to  the 
facilities  owned  or  utilized  by  Interna- 
tional Harvester  Company  located  in 
Harrison  County,  Mississippi. 

Note. —  Common  control  may  be  involved. 
If  a  bearing  Is  deemed  necessary,  the  appU- 
cant  requests  it  be  held  at  Washington.  D.C. 

No.  MC  117686  (Sub-No.  173).  fUed 
May  16.  1977.  Applicant:  HIRSCHBACH 
MOTOR  LINES.  INC..  5000  South  Lewis 
Blvd..  P.O.  Box  417.  Sioux  City.  Iowa 
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51102.  Applicant's  representative:  George 
L.  Hirschbach  (same  address  as  appli- 
cant) ,  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Ceramic 
tile,  artificial  turf,  neoprene  foam  pad- 
ding, floor  coverings,  and  materials  and 
supplies  used  In  the  installation,  manu- 
facture, packaging,  distribution  and  sale 
of  ceramic  tile,  artificial  turf,  neoprene 
foam  padding,  and  floor  coverings,  when 
moving  in  mixed  shipment  therewith, 
from  Chattanooga.  Tenn.:  points  In 
Georgia  north  of  Interstate  Hwy.  20  to 
Atlanta,  and  thence  points  north  of  In- 
terstate Hwy.  85,  and  Topeka,  Kans..  to 
Topeka,  Kans.,  and  Lincoln,  Nebr.,  re- 
stricted to  traffic  destined  to  the  plant 
site  and  storage  facilities  of  Cla-Mar. 
Inc..  at  or  near  the  above  named  des- 
tination points. 

Note. — If  a  hearing  Is  deemed  necessary. 
appUcant  requests  that  It  be  held  at  Kan- 
sas City,  Mo.,  or  Omaha.  Nebr. 

No.  MC  117765  (Sub-No.  229'  (Partial 
correction),  filed  April  22,  1977.  pub- 
lished In  the  Federal  Register  Issue  of 
May  26,  1977,  and  republished  In  part  as 
corrected  this  issue.  Applicant:  HAHN 
TRUCK  LINES,  INC.  5315  NW.  5th 
Street.  Oklahoma  Cit^-,  Okla.  73107.  Ap- 
plicant's representative:  R.  E.  Hagan 
(same  address  as  applicant).  The  pur- 
pose of  this  partial  correction  ts  to  In- 
dicate that  if  a  hearing  is  deemed  neces- 
sary, applicant  requests  that  it  be  held 
at  Oklahoma  City.  Okla..  rather  than 
Washington,  D.C.  or  Columbus.  Ohio 
as  previously  published  In  error.  The  rest 
of  the  publication  remains  as  previously 
published. 

No.  MC  117883  (Sub-No.  214  > .  (partial 
correction),  filed  April  20.  1977,  pub- 
lished In  the  Federal  Register  Issue  of 
May  26,  1977,  and  republished  In  part  as 
corrected  this  Issue.  Applicant:  SUBLER 
TRANSFER.  INC.,  100  Vista  Drive. 
Versailles,  Ohio  45380.  Applicants  repre- 
sentative: Nell  E.  Hannan.  P.O.  Box  62. 
Versailles,  Ohio  45380.  The  purpose  of 
this  partial  correction  is  to  indicate  that 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  that  it  be  held  at  either 
WashingtOTi.  D.C,  or  Columbus.  Ohio, 
rather  thsm  Oklahoma  City.  Okla..  as 
previously  published  in  error.  The  rest 
of  the  publication  remains  as  previously 
published. 

No.  MC  118130  (Sub-No.  76).  filed. 
May  13.  1977.  Applicant:  SOUTH  EAST- 
ERN XPRESS,  INC..  P.O.  Box  6985.  Port 
Worth.  Texas  76115.  Applicant's  repre- 
sentative: Billy  R.  Reid.  P.O.  Box  9093. 
Fort  Forth.  Texas  76107.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1»  Conveyers,  bulk  han- 
dling cQuipment.  accessories,  gears, 
forgings  and  sprockets:  and  (2>  mate- 
rials and  supplies  used  in  the  manufac- 
ture and  distribution  of  commodities 
named  In  (1)  above,  between  points  In 
Johnson  and  Tarrant  Counties.  Texas, 
on  the  one  hand,  and.  on  the  other, 
points  In  the  United  States  'except 
Alaska  and  Hawaii) . 
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Note. — If  a  bearing  Is  deemed  necessary. 
appUcant  requests  that  It  be  held  at  either 
Fort  Worth  or  Dallas,  Texas. 

No.  MC  118142  (Sub-No.  153  •.  filed 
May  16,  1977.  Applicant:  M.  BRUENGER 
&  CO.,  INC.,  6250  North  Broadway. 
Wichita.  Ksmsas  67219.  Applicant's  rep- 
resentative: Lester  C.  Anin,  814  Centur\- 
Plaza  Building.  Wichita.  Kansas  67202. 
Authority  sought  to  operate  as  a  cojii- 
mon  carrier  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Boxed  bee/ 
and  beef  products.  From  Muskogee. 
Oklahoma,  to  the  commercial  zone  of  Los 
Angeles.  California,  and  San  Fiancisco. 
California. 

Note. — If  a  hearing  Is  deemed  necessarv 
the  applicant  requests  It  be  held  at   either 
Wichita,  Kans.  or  Kaiwas  City,  Mo 

No.  MC  118159  (Sub-No.  212'.  filed. 
May  13.  1977.  Applicant:  NATIONAL 
REFRIGERATED  TRANSPORT.  INC  . 
P.O.  Box  51366,  Dawson  Station.  Tulsa. 
Okla.  74151.  Applicant's  representative: 
Warren  Taylor  (same  address  as  appli- 
cant) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  trsuisporting:  Tile,  floor 
covering.  iDOttpaper,  and  materials, 
equipment  and  supplies  used  in  the 
manufacture,  distribution.  Installation, 
maintenance,  removal,  and  sale  of  the 
above  commodities  (except  in  bulk)  from 
Houston,  Texas,  to  points  in  Alabama. 
Connecticut,  Delaware,  Florida.  Georgia. 
Kentucky.  Maryland.  Massacliusetts. 
Mississippi.  New  Jersey.  New  York.  Nortli 
Carolina.  Pennsylvania.  Rhode  Island. 
South  Carolina,  Tennessee.  Virginia. 
West  Virginia  and  the  District  of 
Columbia. 

Note. — Common  control  may  be  involved 
If  a  hearing  Is  deemed  necessary,  applicant 
requests  that  It  be  held  at  Chicago.  Ill 

No.  MC  119019  (Sub-No.  2) .  filed  May 
13.  1977.  Applicant:  B.N.M.  FERTIL- 
IZER TRANSPORT.  INC..  6414  E.  Hous- 
ton Road.  Houston.  Texas  77028.  Appli- 
cant's representative:  Joe  G.  Fender. 
1150  PennzoU  Place.  South  Tower.  '711 
Louisiana.  Houston.  Texas  77002.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  fertilizer.  (D  from 
points  in  Brazoria.  Galveston.  Jefferson. 
Harris.  Navarro,  and  Liberty  County. 
Texas,  to  points  In  Louisiana  and;  <2> 
from  Donaldson ville.  Mermentau.  and 
points  in  Calcasieu  Parish.  Louisiana, 
to  points  in  Texas. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  ai  Houston. 
Texas  or  Dallas.  Texas. 

No.  MC  119619  (Sub-No.  106".  filed 
May  13.  1977.  Applicant:  DISTRIBU- 
TORS SERVICE  CO..  a  corporation. 
2000  West  43  Street.  Chicago,  111.  60609. 
Applicant's  representative:  Arthur  J. 
Piken,  One  Lefrak  City  Plaza,  Suite  1515, 
Flushing.  N.Y.  11368.  Authority  sought 
to  operate  as  a  common  carrier,  by  mo- 
tor vehicle,  over  Irr^ular  routes  trans- 
porting: Meats,  meat  products,  meat  by- 
products, and  articles  distributed  by 
meat  packiriff  houses  as  described  in  Sec- 
tions A  and  C  of  Appendix  I,  to  the  Rc- 


FEDHAL  tEGISTER,  VOL.   42,   NO.    121 — THURSDAY,    JUNE   23,    1977 


J 


rjl882 

port  in  Descriptions  in  Motor  Carrier 
Certificates.  61  M.C.C.  209  and  766'  (ex- 
cept hides  and  commodities  in  bulk) ; 
from  Cleveland,  Ohio  to  points  in  Con- 
necticut. Delaware,  the  District  of  Co- 
lumbia, Maryland,  Massachusetts,  New 
Jersey,  New  York,  and  those  points  in 
Pennsylvania  on  and  East  of  U.S.  High- 
way 15. 

NoTT — If  ahearing  is  deemed  necessary, 
the  applicant  requests  that  it  be  held  at 
Chicago,  III. 

No.  MC  119619  (Sub-No.  107).  filed: 
May  16.  1977.  Applicant:  DISTRIBU- 
TORS SERVICE  CO.,  2000  West  43rd 
St..  Chicago.  111.  60609.  Applicants  rep- 
resentative: Jack  Schiller,  One  Lefrak 
City  Plaza,  Suite  1515,  Flushing.  N.Y. 
11368.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Food- 
stuffs in  vehicles  equipped  with  mechan- 
ical refrigeration  (except  commodities 
in  bulk) .  from  points  in  Connecticut  and 
Massachusetts,  to  points  in  Ohio.  Indi- 
ana. Michigan.  Illinois.  Wisconsin.  Iowa, 
Minnesota.  Missouri.  Kansas.  Nebraska, 
Colorado.  Pittsburgh,  Pa.  and  Louisville, 
Ky. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Boston. 
Ma.ss. 

No.  MC  119726  (Sub-No.  90) ,  filed  May 
20,  1977.  Applicant:  N.  A.  B.  TRUCKING 
CO..  INC..  1644  W.  Edgewood  Avenue, 
Indianapolis.  Ind.  46217.  Applicant's  rep- 
resentative: James  L.  Beattey,  130  East 
Washington  Street.  Suite  One  Thousand. 
Indianapolis.  Ind.  46204.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Glass  containers  and  clo- 
sures therefor,  and  Fiberboard  boxes, 
from  the  facilities  of  Owens-Illinois  Inc., 
at  or  near  Streator.  Illinois,  to  points  in 
Arkansas. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Chicago, 
Illinois,  or  Indianapolis.  Indiana. 

No.  MC  119789  (Sub-No.  349),  filed 
May  12,  1977.  Applicant:  CARAVAN 
REFRIGERATED  CARGO,  INC.,  P.O. 
Box  6188,  Dallas.  Texas  75222.  Apph- 
cant's  representative  James  K.  Newbold. 
Jr.  (same  address  as  applicant) .  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting  Flavoring  Syrup,  in 
containers,  from  St.  Martinsville,  La.,  to 
points  in  Washington.  Nevada,  and 
Utah. 

Note.— It  a  hearing  Ls  deemed  necessary, 
applicant  requests  that  it  be  held  at  Baton 
Rouge  or  New  Orleans.  La. 

No.  MC  119934  (Sub-No.  218).  filed 
May  17.  1977.  Applicant:  ECOFF 
TRUCKING.  INC..  625  E.  Broadway. 
Fortville.  Indiana  46040.  Applicant's  rep- 
resentative: Robert  W.  Loser  11,  1009 
Chamber  of  Commerce  Bldg..  Indianap- 
olis. Indiana  46204.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Sulfuric  acid,  in  bulk,  in  tank  ve- 
hicles, ( 1 )  from  Cairo,  Ohio,  to  points  in 
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West  Virginia,  and  Virginia;  and,  (2) 
from  Toledo,  Ohio,  to  points  in  Ken- 
tucky, West  Virginia,  and  Virginia. 

NoTt. — Applicant  holds  contract  carrier 
authority  in  MC  128161  and  sub-No.  1,  there- 
under; therefore,  dual  operations  may  be  in- 
volved. Common  control  may  also  be  in- 
volved. If  a  hearing  is  deemed  necessary, 
applicant  requests  that  it  be  held  at  either 
Columbus,    Ohio,    or   Indianapolis.    Indiana. 

No.  MC  123133  (Sub-No.  5).  filed  May 
6,  1977.  Applicant:  DENNY  TRANS- 
PORT, INC.,  3435  Industrial  Parkway, 
Jeffersonville,  Ind.  47130.  Applicant's 
representative:  Donald  W.  Smith,  Suite 
2465.  One  Indiana  Square.  Indianapolis. 
Ind.  46204.  Authority  sought  to  operate 
a.=  a  common  carrier,  by  motor  vehicles, 
over  irregular  routes,  transporting:  Pre- 
pared foodstuffs  (except  in  bulk)  in  ve- 
hicles equipped  with  mechanical  refrig- 
eration from  the  plant  site  of  The 
Pillsbury  Company  at  New  Albany,  In- 
diana to  points  in  North  Carolina.  South 
Carolina.  Michigan,  Ohio,  Tenness'^e, 
Kentucky.  West  Virginia  and  Virginia, 
under  a  continuing  contract,  or  con- 
tracts, with  The  Pillsbury  Company. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 
Indianapolis.  Ind.  or  Louisville,  Ky. 

No.  MC  123407  (Sub-No.  376).  fhled 
May  20,  1977.  Applicant:  SAWYER 
TRANSPORT,  INC..  South  Haven 
Square.  U.S.  Highway  6.  Valparaiso.  In- 
diana 46383.  Applicant's  representative: 
H.  E.  Miller.  Jr..  (same  address  as  appli- 
cant) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
iri-egular  routes,  transporting:  Cedar 
lumber  and  cedar  wood  products  from 
the  ports  of  entry  on  the  International 
Boundary  between  the  United  States  and 
Canada  located  near  Oroville,  Washing- 
ton, to  points  in  the  United  States  (ex- 
cept Alaska  and  Hawaii) . 

Note. — Common  control  may  be  involved. 
If  a  hearing  is  deemed  necessary,  applicant 
requests  that  it  be  held  at  Seattle,  Washing- 
ton. 

No.  MC  123407  (Sub-No.  379),  filed 
May  19.  1977.  Applicant:  SAWYER 
TRANSPORT.  INC..  South  Haven 
Square.  U.S.  Highway  6,  Valparaiso,  Ind. 
46383.  Applicant's  representative:  H.  E. 
Miller,  Jr.  (same  address  as  applicant) . 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Iron  and  steel  arti- 
cles, from  Norton,  Ohio,  to  points  in  Iowa 
and  Minnesota. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  is  deemed  necessary,  applicant 
requests  that  it  be  held  at  either  Cleveland, 
Ohio,  or  Washington,  DC. 

No.  MC  124078  (Sub-No.  728).  filed 
May  13.  1977.  Applicant:  SCHWERMAN 
TRUCKING  CO..  a  corporation.  611 
South  28  Street.  Milwaukee,  Wise.  53215. 
Applicant's  representative:  James  R. 
Ziperski.  P.O.  Box  1601.  Milwaukee.  Wise. 
53201.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Liquid 
yeast  slurry,  from  Milwaukee,  Wise,  to 
points  in  Minnesota. 


Note. — Applicant  holds  contract  carrier 
authority  In  MC  113832  Sub  68,  therefore 
dual  operations  may  be  involved.  Common 
control  may  also  be  Involved.  If  a  hearing  Is 
deemed  necessary,  applicant  requests  it  ba 
held  at  Milwaukee.  Wise. 

No.  MC  124078  (Sub-No.  730),  filed 
May  20,  1977.  Applicant:  Schwerman 
Trucking  Co..  a  corporation.  611  South 
28  Street,  MUwaukee,  Wis.  53215.  Ap- 
plicant's representative:  Richard  H. 
Prevette.  P.O.  Box  1601,  Milwaukee, 
Wis.  53201.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
Propane,  in  bulk,  in  tank  vehicles,  from 
Conway,  Kansas  and  Petal,  Mississippi, 
to  Ivorydale-St.  Bernard.  Ohio;  Lexing- 
ton. Kentucky;  Macon,  Georgia  and 
Portsmouth,  Virginia. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  is  deemed  necessary,  applicant 
requests  that  it  be  held  at  Cincinnati.  Ohio. 

No.  MC  124170  (Sub-No.  66),  filed 
May  11,  1977.  Applicant:  FROSTWAYS, 
INC..  3000  Chrysler  Service  Drive,  De- 
troit, Mich.  48207.  Applicant's  represent- 
ative: William  J.  Boyd,  600  Enterprise 
Drive,  Suite  222,  Oak  Brook,  111.  60521. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Meat,  meat  prod- 
ucts, and  meat  by-products  from, 
Chesaning,  Mich.,  to  points  in  Ohio, 
Pennsylvania,  New  York,  New  Jersey, 
Massachusetts,  Connecticut,  Rhode  Is- 
land, Maine,  New  Hampshire,  Vermont, 
Virginia,  West  Virginia,  Maryland,  Dela- 
ware, and  the  District  of  Columbia. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 
Washington.  D.C  or  Philadelphia.  Pa. 

No.  MC  124170  (Sub-No.  68) ,  filed  May 
13.  1977.  Applicant:  FROSTWAYS.  INC., 
3000  Chrysler  Service  Drive,  Detroit, 
Michigan  48207.  Applicant's  representa- 
tive: William  J.  Boyd,  600  Enterprise 
Drive,  Suite  222,  Oak  Brook,  Illinois 
60521.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes  transporting:  Meat, 
meat  products  and  meat  by-products 
from,  Chesaning,  Michigan  to  points  in 
Kentucky,  Tennessee.  Louisiana,  Arkan- 
sas, Mississippi.  Alabama.  Georgia,  Flor- 
ida, North  Carolina  and  South  Carolina. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 
Washington.  DC.  or  PhUadelphla.  Pa. 

No.  MC  124211  (Sub-No.  292),  filed 
May  18.  1977.  Applicant:  HILT  TRUCK 
LINE.  INC.,  Post  OfBce  Box  988.  D.T.S., 
Omaha.  NE  68101.  Applicants  represent- 
ative: Thomas  L.  Hilt  (same  address  as 
applicant) .,  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Pipe 
and  Pipe  Fittings  (except  commodities 
as  described  in  Mercer  Extension-Oil 
Field  Commodities,  743  M.C.C.  459,  and 
103  M.C.C.  823) ;  (a)  from  points  in 
York  County,  Nebr.,  to  points  in  Arizona. 
California.  Nevada,  New  Mexico,  Utah, 
and  Wyoming;  and  (b)  from  points  in 
Lake  Madison  and  St.  Clair  Counties. 
IlliinoLs.  St.  Louis  County,  Missouri,  and 


Grayson  and  Hill  Counties,  Texas,  to 
points  In  Adams  County,  Nebraska. 

Note. — Common  control  may  be  Involved. 
If  a  bearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Lincoln  or  Omaha, 
Nebraska. 

No.  MC  124306  (Sub-No.  28) ,  filed  May 
19,  1977.  Applicant:  KENAN  TRANS- 
PORT COMPANY,  INCORPORATED, 
P.O.  Box  2729.  Chapel  HIU,  NC  27514. 
Applicant's  representative  Richard  A. 
Mehley,  1000  16th  Street,  N.W.,  Wash- 
ington, DC  20036.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Liquefied  Petroleum  Gas,  in  bulk, 
in  tank  vehicles,  from^e  site  of  the 
pipeline  terminal  of  Dixie  Pipeline  Com- 
pany near  Apex,  NC  to  points  in  Virginia. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  the  appli- 
cant requests  it  be  held  In  Raleigh.  NC  or 
Washington,  E>C. 

No.  MC  124511  (Sub-No.  33) ,  filed  May 
12,  1977.  Applicant  JOHN  F.  OLIVER, 
P.O.  Box  223,  E.  Highway  54,  Mexico, 
Missouri  65265.  Applicant's  representa- 
tive: Leonard  R.  Kofkln,  39  South  La- 
Salle  Street,  Chicago,  Illinois  60603.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting  Iron  and  Steel  Ar- 
ticles (except  those  which  because  of 
their  size  or  weight  require  the  use  of 
special  equipment),  from  Chicago,  Illi- 
nois and  points  within  Its  Commercial 
Zone,  to  points  in  Arkansas.  Kansas, 
Missouri  and  Oklahoma. 

Note. — If  a  hearing  is  deemed  necessary, 
Applicant  requests  that  it  be  held  at  Chicago, 
Illinois. 

No.  MC  124821  (Sub-No.  23) .  filed  May 
19,  1977.  Applicant:  WILLIAM  GIL- 
CHRIST, 509  Susquehanna  Avenue,  Old 
Forge,  Pa.  18518.  Applicant's  representa- 
tive: John  W.  Frame,  Box  626,  2207  Old 
Gettysburg  Road,  Camp  Hill,  Pa.  17011. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  (1)  Salt,  in 
bags,  from  the  plantslte  of  Intei-national 
Salt  ComiJany  at  or  near  Retsof  and 
Watkins  Glen,  New  York,  to  Taylor,  Pa., 
having  a  subsequent  movement  in  Inter- 
state commerce;  and  (2)  Salt,  in  bags. 
from  Taylor.  Pa.,  to  New  York,  N.Y.. 
points  in  Long  Island.  N.Y..  and  points 
in  New  Jersey,  having  a  prior  movement 
In  interstate  commerce,  and  (3)  Salt,  in 
bags,  from  Watkins  Glen,  N.Y.,  to  the  fa- 
cilities of  International  Salt  Company  at 
Chicago,  111. 

Note. — Common  control  may  b>^  involved. 
If  a  hearing  Is  deemed  necessary,  the  appli- 
cant requests  that  It  be  held  at  Harrlsburg. 
Pa 

No.  MC  126358  (Sub-No.  22 >,  filed 
May  19,  1977.  Applicant:  MID-WEST 
TRUCK  LINES,  LTD..  1216  Fife  Street. 
Winnip)eg.  Manitoba.  Canada.  Appli- 
cant's representative:  William  S.  Rosen. 
630  Osbom  Building.  St.  Paul.  Minn. 
55102.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting  ( 1 )  Food- 
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stuffs,  candy  and  confectionaries.  from 
Chicago.  HI.,  to  ports  of  entry  on  the 
international  boundary  line  between  the 
United  States  and  C^anada  located  at  or 
near  Pembina,  N.  Dak.,  and  Noyes, 
Minn.;  and  (2)  fruit  juices,  concentrated 
fruit  juices,  and  fruit  drinks,  from  Wa- 
conia,  Minn.,  to  ports  of  entry  on  the 
international  boundary  line  between  the 
United  States  and  Canada  located  at  or 
near  Pembina,  N.  Dak.,  and  Noyes, 
Minn.,  imder  a  continuing  contract,  or 
contracts,  with  We^trade  Sales,  Ltd.,  lo- 
cated at  Winnipeg,  Manitoba,  Canada; 
(1)  and  (2)  above  are  restricted  to  traf- 
fic destined  to  Winnipeg.  Manitoba. 
Canada. 

Note. — Applicant  holds  common  carrier 
authority  In  MC  134638,  therefore  dual  op- 
eartions  may  be  Involved.  If  a  hearing  Is 
deemed  necessary,  applicant  requests  that  it 
be  held  at  St.  Paul.  Minn. 

No.  MC  125433  (Sub-No.  102  >,  filed 
May  10,  1977.  Applicant:  F-B  TRUCK 
LINE  CO.,  a  corporation.  1945  South 
Redwood  Road,  Salt  Lake  City.  Utah 
84104.  Applicant's  representative: 
Michael  J.  Norton,  P.O.  Box  2135,  Suite 
404,  Boston  Building,  Salt  Lake  City, 
Utaih  84110.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Pre- 
cut  log  building  and  materials  and  sup- 
plies used  in  or  Incidental  to  the  erection 
thereof,  from  points  In  Colorado,  to 
points  in  Arizona,  Iowa.  Kansas.  Mon- 
tana, Nebraska.  New  Mexico,  North 
Dakota,  Oklahoma,  South  Dakota,  Texas. 
Utah,  and  Wyoming. 

Note. — Common  control  may  be  Involved. 
If  a  bearing  is  deemed  necessary,  i4>pllcaiit 
requests  it  be  held  at  either  Denver,  Oolo., 
or  Salt  Lake  City,  Utah. 

No.  MC  125470  (Sub-No.  22>.  filed 
May  13,  1977.  Applicant:  MOORE'S 
TRANSFER,  INC.,  P.O.  Box  1151.  Nor- 
folk, Nebr.  68701.  Applicant's  repre- 
sentative: Gallyn  L.  Larsen.  521  South 
14th  Street,  P.O.  Box  81849,  Lincoln, 
Nebr.  68501.  Authority  sougiit  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  d) 
Fiberglass  and  vinyl  and  protective  coat- 
ings, from  the  plantsite  and  storage  facil- 
ities of  Specification  Chemicals.  Inc..  at 
or  near  Boone,  Iowa,  and  Norfolk.  Nebr.. 
to  points  in  the  United  States  (except 
Alaska  and  Hawaii);  <2)  Fiberglass. 
from  Waterville,  Ohio,  to  the  plantsite 
and  storage  facilities  of  Specification 
Chemicals.  Inc..  located  at  or  near  Boone. 
Iowa:  and  (3)  containers,  from  Chicago. 
111.,  and  Sioux  Palls,  S.  Dak.,  to  the 
plantsite  and  storage  facilities  of  Speci- 
fication Chemicals.  Inc  .  located  at  or 
near  Boone.  Iowa. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  that  it  be  held  at  either 
Lincoln  or  Omaha.  Nebr. 

No.  MC  126736  (Sub-No  95  < .  filed  Mav 
9.  1977.  AppUcant:  FLORIDA  ROCK  & 
TANK  LINES.  iNC,  P.O.  Box  1559,  Jack- 
sonville, Fla.  32201.  AppUcant's  repre- 
sentative: L.  H.  Blow  (same  address  as 
applicant) .  Authority  sought  to  operate 
as- a  common  carrier,  by  motor  vehicle. 


over  irregular  routes,  transporting: 
GenercZ  commodities,  in  bulk.  In  shipper 
or  water  carrier  vehicles,  from  points  In 
Mississippi  and  Texas,  to  Jacksonville. 
Fla..  restricted  to  the  transportation  of 
shipments  having  a  subsequent  move- 
ment by  water. 

Note. — If  a  hearing  is  deemed  neces»»ary. 
the  applicant  requests  it  be  held  at  Jackson- 
ville, Fla. 

No.  MC  128030  (Sub -No.  116),  filed 
May  20.  1977.  Applicant:  THE  STOUT 
TRUCKING  CO..  INC..  P.O.  Box  177.  Ur- 
bana.  m.  61801.  Applicants  representa- 
tive: James  R.  Madler.  120  West  Madison 
St.,  Suite  718.  Chicago,  Dl.  60602.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Malt  beverages,  in 
containers,  from  Detroit,  Mich.,  to  poin;.- 
in  Illinois  and  those  points  in  Indiana  on 
and  south  of  U.S.  Highway  36. 

Note. — If  a  hearing  Is  deemed  nece-..«..i> 
the  applicant  requests  It  be  held  at  o.irago 
HI. 

No.  MC  128205  (Sub-No  27  • .  filed  Ma\ 
19,  1977,  Applicant:  BU"LKMATIC 
TRANSPORT  CO..  a  corporation.  12000. 
S.  Doty  Avenue,  Chicago.  111.  60628  Ap- 
plicant's representative:  Arnold  L. 
Burke.  180  N.  LaSalle  Street.  Chicago, 
m.  60601.  Authority  sought  to  operate  8!= 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Flour,  in 
bulk,  in  tank  vehicles,  from  Fremont  and 
and  Omaha,  Nebr.,  to  Chicago.  111. 

Note. — If  a  bearing  is  deemed  neceis.sary 
appUcant  requests  that  it  be  held  ai  Omaha 
Nebr. 

No.  MC  129222  (Sub-No.  6).  filed  Mav 
16.  1977.  AppUcant:  FORD  TRUCK 
LINE,  INC.,  South  Lynn  Street,  Tipton 
Iowa  52772.  Applicant's  representative; 
James  M.  Hodge,  1980  Financial  Center. 
Des  Monies,  Iowa  50309.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Liquid  fertilizer,  in  bulk,  in  tank- 
vehicles,  from  the  storage  and  terminal 
facilities  of  Allied  Chemical  Corp.  at  or 
near  Durant.  Iowa,  to  points  in  Arkansat-. 
Illinois  (except  points  in  the  St.  Louis. 
Mo. -East  St.  Louis.  HI.,  comn-iercial 
zone) ,  Iowa.  Indiana,  Kansas,  Kentucky, 
Minnesota,  Missouri,  Nebraska,  South 
Dakota,  Tennessee,  and  Wisconsin. 

Note. — If  a  hearing  is  deemed  necess:.ry. 
the  applicant  requests  that  it  be  held  in  Des 
Moines,  Iowa  or  Chicago,  III. 

No.  MC  129537  (Sub-No.  22)  partial 
correction),  filed  March  25,  1977.  pub- 
lished in  the  Federal  Register  issue  of 
June  9.  1977.  as  No.  MC  129537  <  Sub-No 
20)  and  republished  In  i>art  as  corrected 
this  issue.  Applicant:  REEVES  TRANS- 
PORTATIOJ^  CO.,  a  corporation,  Rt  5. 
Dews  Pond  Road.  Calhoun.  Ga.  30701. 
AppUcant's  representative:  James  E. 
Wharton.  Suite  811,  Metcalf  Building. 
100  S.  Orange  Avenue.  Orlando.  Fla. 
32801.  The  purpose  of  this  partial  correc- 
tion is  to  indicate  the  correct  docket 
number  assigned  to  this  proceeding  as 
No.  129537  (Sub-No.  22)  in  Leu  of  No 
MC  129537   (Sub-No.  20'.  as  preViOu-!.- 
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published  in  error.  The  rest  of  the  pub- 
lication remains  the  same. 

MC  129790  (Sub-No.  5).  filed  May  11. 
1977.  Applicant:  JOSEPH  A.  BECKER. 
d./b./a.  Becker  Hi-Way  Prate,  121 
Adams  Avenue.  Albert  Lea,  Minn.  56007. 
Applicants  representative:  Andrew  R. 
Clark,  1000  First  National  Bank  Bldg.. 
Minneapolis,  Miim.  55402.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregiilar  routes, 
transporting:  Boxes,  paper  labels, 
matches,  woodpulp.  dishes,  plates  and 
trays,  facial  tissiie.  paper  towels,  from 
Morris.  111.,  to  points  in  Minnesota,  Iowa, 
Wisconsin,  and  Nebraska  under  a  con- 
tinuing contract  or  contracts  with  Dia- 
mond National  Corp.  of  New  York.  N.Y. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  Chicago.  III. 

No.  MC  133333  i Sub-No.  6).  filed  May 
20.  1977.  Applicant:  ?  L  TRUCK  SERV- 
ICE, INC.,  6909  NE.  47th  Avenue,  Port- 
land, Oreg.  97218.  Applicant's  repre- 
sentative: Lawrence  V.  Smart.  Jr..  419 
NW.  23rd  Avenue,  Portland,  Oreg.  97210. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irresular 
routes,  transporting:  Wrecked  motor  ve- 
hicles, between  points  in  Oregon.  Wash- 
ington, and  Idaho. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  that  It  be  held  at  Port- 
land. Oreg. 

No.  MC  133689  (Sub.-No.  128».  fUed 
May  16.  1977.  Applicant:  0\'T:RLAND 
EXPRESS,  INC.,  719  First  St.  S\V..  New 
Brighton.  MN  55112.  Applicant's  repre- 
sentative: Robert  P.  Sack,  P.O.  Bo.x  6010, 
West  St.  Paul,  MN  55118.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Canned  goods  "except 
corrmiodities  in  bulk) .  from  the  plantsite 
and  storage  facilities  of  Naas  Poods  lo- 
cated at  or  near  Portland  and  Geneva. 
Ind..  to  points  in  Minnesota.  North  Da- 
kota, and  South  Dakota. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  It  Ije  held  at  Minneapolis, 
Minn. 

No.  MC  134068  (Sub-No.  37).  filed 
May  18,  1977.  Applicant:  KODIAK  RE- 
FRIGERATED LINES,  INC..  P.O.  Box 
58327,  "Vernon,  CA  90058.  Applicant's  rep- 
resentative: Joseph  W.  Harvey,  P.O.  Box 
1018,  Denver,  CO  80201.  Authority  sought 
to  operate  as  a  common  carrier,  by  mo- 
tor vehicle,  over  irregular  routes,  trans- 
porting: Sound  deadeners,  caulking  and 
sealing  compounds,  talc,  and  materials 
and  supplies  used  in  the  manufacture 
of  mobile  homes  (except  commodities  in 
bulk,  in  tank  vehicles),  from  Kankakee. 
111.,  and  Grand  Island,  Nebr..  to  River- 
side, Calif. 

Note. — Common  control  may  be  involved. 
If  a  hearing  Is  deemed  necessary,  applicant 
requests  that  It  be  held  at  Denver,  Colo. 

MC  134387  (Sub-No.  49) .  filed  May  16, 
1977.  Applicant:  BLACKBURN  TRUCK 
LINES.  INC..  4998  Branyon  Avenue. 
South  Gate,  Calif.  90280.  Applicant's 
representative:     Luc^r    Kennard     Bell, 


Suite  825,  606  Soutli  Olive.  Log  Atigele-^, 
Calif,  90014.  Applicant  seeks  authority 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  in  the  transporta- 
tion of:  Empty  glass  containers,  from 
points  in  Alameda  and  Contra  Costa 
Counties.  Calif.,  to  points  in  Washoe 
County.  Nev. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Los  Angeles. 
Calif. 

No.  MC  134477  (Sub-No.  155)  (Correc- 
tion), filed  March  8,  1977,  published  in 
the  Federal  Register  i'-sue  of  April  28, 
1977,  republished  as  corrected  this  issue. 
Applicant:  SCHANNO  TRANSPORTA- 
TION, INC.,  5  Wet  Mcnota  Road, 
West  St.  Paul.  Minn.  .55118.  Applicant's 
representative:  Robert  P.  Sack.  P.O. 
Box  6010.  West  St.  Paul,  Minn.  55118. 
Authority  sought  to  operate  as  a  copi- 
mon  carrier,  by  motor  vehicle,  over  ir- 
regular routes,  trans!iorting:  Fertilizing 
compound,  manufactured  fertilizers,  in 
containers :  compounds  tree  or  weed  kill- 
ing, in  containers;  insecticides  or  fungi- 
cides, in  containers  (except  commodities 
in  bulk),  from  the  facilities  of  Swift  Ag 
Chemical  Co..  located  at  or  near  East  St. 
Louis.  III.,  to  those  points  in  Iowa  on  and 
west  of  U.S.  Highway  169;  points  in 
Kan.sas;  those  points  in  Minnesota  on 
and  west  of  U.S.  Highway  71  and  on  and 
north  of  Minnesota  Highway  210;  and 
points  in  Nebra.ska,  North  Dakota.  Okla- 
homa, and  South  Dakota,  restricted  to 
traffic  originating  at  the  above  named 
facility,  and  destined  to  the  above  nf.med 
territory. 

Note. — The  purpose  of  this  republication 
Is  to  Indicate  the  point  as  being  East  St. 
Louis.  111..  In  lieu  of  East  St.  Paul,  111.,  which 
was  previously  published  In  error.  If  a  hear- 
ing Is  deemed  necessary,  applicant  requests 
it  be  held  at  Minneapolis,  Minn. 

No.  MC  134477  (Sub-No.  173 >.  filed 
May  16,  1977.  Applicant:  SCHANNO 
TRANSPORTATION,  INC..  5  West 
Mendota  Road,  West  St.  Paul,  MN  55118. 
Applicant's  representative:  Robert  P. 
Sack,  P.O.  Box  6010,  West  St.  Paul.  MN 
55118.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Matches 
and  wodenware  (except  commodities  in 
bulk),  from  Cloquet,  Minn.,  to  Kansas 
City  and  St.  Louis,  Mo.,  Chicago,  111.,  and 
Charlotte,  N.C. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Minnea{>olls. 
Minn. 

No.  MC  134493  (Sub-No.  3).  filed 
April  29.  1977.  Applicant:  CHICAGU-ST. 
LOUIS  TRANSPORT,  INC..  2064  West 
167th  Street.  Markham.  111.  60426.  Ap- 
plicant's representative:  Carl  L.  Steiner, 
39  South  La  Salle  Street,  Chicago.  HI. 
60603.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregillsu"  routes,  transporting:  (1)  Malt 
beverages,  from  Columbus,  Ohio,  to 
Chicago.  Addison,  and  Jollet,  m.;  smd 
(2)  empty  containers  on  return. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  that  It  be  held  at  Chicago, 
ni. 


NO.  MC  134*13  (Sub-No.  1),  filed 
May  16.  1977.  Applicant  WESTERN 
CARTAGE.  INC..  P.O.  Box  964.  Pryor. 
Oklahoma  74361.  Applicant's  represent- 
ative: Wilburn  L.  Williamson,  280  Na- 
tional Foundation  Life  Bldg.,  3535  NW. 
58th  Street,  Oklahoma  City,  Oklahoma 
73112.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Calcium 
carbide  (except  in  bulk).  (1)  between 
Prj'or.  Oklahoma,  and  Keokuk,  Iowa; 
and,  12  >  from  Pryor,  Oklahoma,  to 
points  in  Florida,  under  a  continuing 
contract  or  contracts  with  Midwest 
Carbide  Corporation. 

Note. — Applicant  holds  common  carrier 
authority  In  No.  MC  138242,  therefore  dual 
operations  may  be  Involved.  If  a  hearing 
is  deemed  necessary,  applicant  requests  that 
it  be  held  at  either  Oklahoma  Cnty,  or  Tulsa. 
Oklahoma. 

No.  MC  134817  i Sub-No.  2),  filed 
May  10.  1977.  Applicant:  OWENTON 
EXPRESS.  INC  ,  Route  No.  2,  Owenton, 
Kentucl^y  40359.  Applicant's  represent- 
ative: Fred  P.  Bradley,  P.O.  Box  773. 
Frankfort.  Kentucky  40601.  Authority 
.sou'^ht  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  regular 
routes,  transporting:  General  commod- 
ities (except  those  of  imusual  value. 
Classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commixlities  in  bulk,  and  those  requir- 
ing special  equipment) :  between  Wises 
Landing.  Kentucky  and  Louisville,  Ken- 
tucky: from  Wises  Landing  over  Ken- 
tucky Highway  1488  to  Junction  with 
Kentucky  Highway  754;  thence  over 
Kentucky  Highway  754  to  junction  with 
U.S.  Highway  42;  thence  over  U.S. 
Highway  42  to  Louisville,  Kentucky, 
and  return  over  the  same  route,  serving 
all  intermediate  points. 

Note.— If  a  hearing  Is  deemed  necessary, 
applicant  requests  that  It  be  held  at  Frank- 
fort. Kentucky  or  Louisville.  Kentucky. 

No.  MC  135121  (Sub-No.  2).  filed 
May  20,  1977.  Applicant:  DODS- 
WORTH,  INCORPORATED,  928  West 
19th  Street,  Erie,  Pa.  16512  (P.O.  Box 
366).  Applicant's  representative:  John 
Guandolo,  lOOO  16th  Street  NW..  Wash- 
ington, D.C.  20036.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: General  commodities  (except 
Classes  A  and  B  explosives,  commodi- 
ties in  bulk,  and  commodities  requiring 
special  equipment),  between  Cleveland- 
Hopkins  Airport.  Ohio,  and  Port  Erie 
International  Airport  Pennsylvania,  on 
tlie  one  hand,  and.  on  the  other,  points 
in  Ashtabula  County,  Ohio,  restricted  to 
shipments  having  an  immediately  prior 
or  subsequent  movement  by  air. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  applicant 
requests  it  be  held  at  either  Erie,  Pa.,  or 
Cleveland.  Ohio. 

No,  MC  135874  (Sub-No.  86),  filed 
May  11,  1977.  Applicant:  LTL  PERISH- 
ABLES, INC.,  550  E.  5th  Street  South. 
South  St.  Paul,  Minnesota  55075.  Ap- 
plicant's representative:  K.  O.  Petrl<*. 
550  East  5th  Street  South,  South  St 


^\ 


Paul.  Miimesota  55075.'  Authority 
sought  to  operate  as  a-  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Meat,  meat  products, 
meat  by-products  and  articles  distrib- 
uted by  meat  packinghouses  as  described 
in  Section  A  &  C  of  Appendix  I  to  the 
report  in  Descrtpfions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209  and  766  (ex- 
cept hides  and  commodities  in  bulk), 
from  the  plantsite  and  storage  facilities 
of  Flavorland  Industries,  Inc.  at  or  near 
West  Fargo.  North  i:>akota  to  points  in 
Illinois,  Indiana,  Iowa,  Kansas.  Ken- 
tucky, Michigan,  Minnesota,  Missouri. 
Nebraska,  Ohio,  and  Wisconsin.  Re- 
stricted to  shipments  originating  at  the 
above  origins  and  destined  to  the  above 
named  destinations. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  is  deemed  necessary,  the  ap- 
plicant requests  It  be  held  at  either  Den- 
ver. Colo,  or  St.  Paul,  Minn 

No.  MC  135874  (Sub-No.  87) .  filed  May 
13,  1977.  AppUcant:  LTL  PERISH- 
ABLES, INC.,  550  E.  5th  Street  South. 
South  St.  Paul,  Miimesota  55075.  Appli- 
cant's representative:  K.  O.  Petrick 
(same  address  as  applicant) .  Authority 
sought  to  operate  as  a  common  carrier  by 
motor  vehicle  over  irregular  routes,  in 
the  transportation  of :  Foodstuffs  (except 
in  bulk)  from  Duluth,  Minnesota  and 
Superior.  Wisconsin  to  points  in  Illinois. 
Indiana,  Michigan,  and  Ohio.  Restricted 
to  traffic  originating  at  the  facilities  of 
Jeno's.  Inc.  located  at  or  near  Duluth, 
Miimesota  and  Superior,  Wisconsin,  and 
destined  to  points  in  the  named  states. 

Note. — Common  control  may  be  involved. 
If  a  hearing  Is  deemed  necessary,  the  appli- 
cant requests  It  be  held  at  St.  Paul,  Minn. 

No.  MC  136013  (Sub-No.  3),  filed  May 
20,  1977.  Applicant:  BAKERSFIELD 
EXPRESS,  INC.,  1983  Old  Oakland 
Highway,  San  Jose,  CA  95131.  Appli- 
cant's representative:  William  J.  Mon- 
heim.  15942  Whittier  Blvd.,  Suite  106. 
P.O.  Box  1756.  Whittier.  CA  90609. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Plastic  ar- 
ticles from  Oildale,  CA  to  points  in 
Montana,  Oregon,  and  Washington,  un- 
der a  continuing  contract  or  contracts 
with  Mobil  Chemical  Company,  a  divi- 
sion of  Mobil  Oil  Corporation. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  applicant 
requests  that  It  be  held  at  Los  Angeles.  CA. 

No.  MC  136166  (Sub-No.  28) ,  filed  May 
18,  1977.  AppUcant:  CF  TANK  LINES. 
INC..  175  Llnfleld  Drive.  Menlo  Park, 
California  94025.  Applicant's  representa- 
tive: Robert  M.  Bowden.  P.O.  Box  3062. 
Portland.  Oregon  97208.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Quicklime  in  bulk,  between 
points  on  the  International  Boundary 
line  between  the  United  States  and 
Canada  at  or  near  Blaine.  Linden,  and 
Sumas,  Washington,  on  the  one  hand, 
and.  Ml  the  other,  pcrints  In  Washington. 

Note. — Common  control  may  be  Involved. 
If  a  bearing  la  seemed  necessary,  applicant 


requests  It  be  held  at  either  Seattle.  Wash., 
or  Portland,  Oreg. 

No.  MC  136166  (Sub-No.  29) ,  filed  May 
18.  1977.  AppUcant:  CF  TANK  LINES, 
INC.,  175  Llnfleld  Drive,  Menlo  Park. 
California  94025.  Applicant's  representa- 
tive: Robert  M.  Bowden,  P.O.  Box  3062, 
Portland,  •  Oregon  97208.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Sulphuric  acid  in  bulk,  in 
tank  or  hopper  type  vehicles,  from  East 
Helena,  Montana,  to  points  in  Wyoming. 
Colorsido.  Idaho,  Oregon,  North  Dakota. 
South  Dakota.  Minnesota.  Utah,  and 
Washington. 

Note. — Common  control  may  be  involved. 
If  a  hearing  Is  deemed  necessary,  the  appli- 
cant requests  it  be  held  at  Seattle.  Washing- 
ton or  Portland,  Oregon. 

No.  MC  136220  <  Sub-No.  40'.  filed 
May  20.  1977.  Applicant:  ROY  SULLI- 
VAN, doing  business  as  SULLIVAN 
TRUCKING  CO..  P.O.  Box  2164.  Ponca 
City,  Oklahoma  74601.  Applicant's  rep- 
resentative: G.  Timothy  Armstrong, 
Suite  200,  Timbergate  Office  Gardens, 
6161  North  May  Avenue,  Oklahoma  City, 
Oklahoma  73112.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Aggregate,  from  the  faculties  of 
Arkansas  Lightweight  Aggregate  Cor- 
poration at  Edmondson  and  England. 
Arkansas  to  points  in  lUinois.  Indiana. 
Kentucky,  Louisiana.  Mississippi.  Mis- 
souri, and  Tennessee. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
Little  Rock,  Arkansas  or  Oklahoma  City, 
Oklahoma. 

No.  MC  136315  (Sub-No.  15).  filed 
May  13,  1977.  Applicant:  OLEN  BUR- 
RAGE  TRUCKING,  INC.,  Route  9,  Box 
22-A,  PhUadelphia,  Mississippi  39350. 
Applicant's  representative:  Fred  W. 
Johnson,  Jr..  1500  Deposit  Guaranty 
Plaza,  P.O.  Box  22628,  Jackson.  Missis- 
sippi 39205.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle. 
over  irregular  routes,  transporting:  Par- 
ticleboard,  from  the  plantsites  of 
Georgia-Pacific  Corporation  at  Louis- 
viUe  and  TaylorsviUe,  Mississippi  to 
points  in  Alabama.  Florida.  Georgia, 
Illinois,  Indiana.  Kentucky.  Missouri, 
and  Tennessee. 

Note. — Applicant  holds  contract  carrier 
authority  In  MC  123905  (Sub-No.  1)  and 
subs  thereunder,  therefore  dual  operations 
may  be  Involved.  If  a  hearing  Is  deemed 
necessary,  the  applicant  requests  it  be  held 
at  either  Jackson,  Miss.,  or  Memphis,  Tenn. 

No.  MC  136334  (Sub-No.  4),  filed  May 
13,  1977.  Applicant:  KENDRICK  MOV- 
ING AND  STORAGE,  INC..  P.O.  Box  209. 
Lebanon,  Ohio  45036.  Applicant's  repre- 
sentative: James  M.  Burtch,  100  E. 
Broad  Street,  Columbus,  Ohio  43215. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Paper  bags,  with  or 
without  plastic  liners  and  closing  ma- 
terials, from  the  plantsite  of  Hoemer 
Waldorf  Corporation  located  at  Middle- 
town,  Ohk).  to  points  In  West  Virginia, 
Kentucky,  Tennessee,  Indiana.  Illinois, 


Georgia.  Missouri,  Texas.  Arkansas. 
North  Carolina,  Pennsylvania,  and  Mich- 
igan, under  contract  with  Hoemer  Wal- 
dorf Corporation. 

Note. — If  a  hearing  is  deemed  necessBry, 
applicant  requests  It  be  held  at  CoUunbus. 
Ohio. 

No.  MC  136363  (Sub-No.  17 >.  filed 
May  16,  1977.  AppUcant:  J  &  P  PROPER- 
TIES. INC.,  1st  and  Washington  Streets. 
Apopka,  Florida  32703.  Applicants  rep- 
resentative: James  E.  Wharton.  Suit« 
811.  Melcalf  BuUdUig.  100  South  Orange 
Avenue.  Orlando,  Florida  32801.  Author- 
ity sought  to  operate  as  a  contract  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting  laminated  plastic 
sheets  (1)  from,  Wisconsin  Rapid.?.  Wis- 
consin, to  Jacksonville  and  Ocala,  Flor- 
ida; and  (2)  from,  Elkhart,  Indiana  to. 
JacksonvUle.  Ocala.  Miami,  and  Tampa 
Florida. 

Note. — If  a  hearing  is  deemed  necessan,-. 
applicant  requests  that  It  be  held  at  Wiscon- 
sin Rapids,  Wisconsin  or  Elkhart.  Indiaiia. 

No.  MC  136897  (Sub-No.  25'.  filed 
May  12,  1977.  AppUcant:  SWIFT 
TRANSPORTATION  COMPANY.  INC.. 
335  West  Elwood  Road,  Phoenix.  Arizona 
85041.  Applicant's  representative; 
Donald  E.  Pemaays,  Suite  3'>0,  4040  East 
McDoweU  Road,  Phoenix,  Arizona  85008 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  tansporting:  Fencing, 
materials,  accessories,  and  attachments 
therefor,  and  items,  materials,  and  sup- 
plies used  in  the  manufacture  thereof 
( except  commodities  in  bulk,  lumber  and 
forest  products,  and  commodities  which, 
because  of  size  or  weight,  require  the  use 
of  special  equipment) ,  between  Phoenix, 
Arizona,  on  the  one  hand.  and.  on  the 
other  points  in  Washington.  Oregon. 
Idaho.  Montana,  Wyoming.  Nebraska. 
Oklahoma.  Iowa.  IlUnois.  and  Arkansas, 
under  a  continuing  contract  or  contracts 
with  American  Pence  Co. 

Note. — Applicant  holds  comnion  carrier 
authority  In  No.  MC  136818  and  subnumbers 
thereunder,  therefore  dual  operations  may 
be  Involved.  If  a  hearing  is  deemed  neces- 
sary, i4>pllcant  requests  that  It  be  held  at 
Phoenix,  Arizona. 

No.  MC  136987  (Sub.-No.  16'.  filed 
April  21.  1977.  Applicant:  REMINGTON 
FREIGHT  LINES,  INC.,  P.O.  Box  315— 
U.S.  24  West,  Remington,  Indiana  47977. 
Applicant's  representative:  WiUiam  H. 
Towle,  180  North  LaSalle  Street.  Suite 
3520,  Chicago.  lUinois  60601.  Authority 
sought  to  operate  as  a  contract  carrier. 
by  motor  vehicle,  over  irregtUar  routes, 
transporting  beverage  preparations,  from 
Momence,  lUinois.  to  points  in  Massa- 
chusetts, Connecticut.  New  Jersey, 
Georgia,  Pennsylvania.  Michigan,  Min- 
nesota, Ohio.  Wisconsin,  Nebraska.  Ne- 
vada, New  York,  Indiana,  Califpmia, 
Oregon.  Washington.  Tennessee.  Mis- 
souri. Kansas,  Iowa,  Maine,  and  Mary- 
land, under  a  continued  contract  or 
contracts  with  Ko-Pac,  Inc.,  and  re- 
stricted to  shipments  originating  at  the 
fsiciUties  of  Ko-Pac,  Inc.,  and  destined 
to  points  In  the  named  destination  states. 
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Note. — If  a  hearing  is  deemed  nece.ssary, 
applicant  requests  It  be  held  in  Chicago, 
Illinois. 

No.  MC  138001  1  Sub-No.  3'.  filed  May 
May  20.  1977.  Applicant:  WILLIAM 
SCHMIDT,  doing  business  as  A.I.D.S., 
95  Schujier  Avenue,  North  Arlington, 
New  Jersey.  Applicants  representative: 
Larsh  B.  Mewhinney.  234  Mamaroneck 
Avenue,  White  Plains,  N.Y.  10605.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregiilar 
routes,  transporting  paper  cup  covers. 
From  New  York,  N.Y.  to  Minster,  Ohio 
and  Hialeah,  Florida  under  a  continu- 
ing contract  or  contracts  with  Seal  Kap 
Packaging,  Inc. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Newark, 
N.J.  or  New  York,  N.Y. 

No.  MC  138003  (Sub-No.  14) .  filed  May 

10.  1977.  Applicant:  ROBERT  F.  KAZI- 
MOUR.  P.O.  Box  2207,  Cedar  Rapids, 
Iowa  52406.  Applicant's  representative: 
A.  J.  Swanson,  P.O.  Box  81849.  Lincoln, 
NE.  68501.  Authority  sought  to  operate 
a.  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Ap- 
pliances, furnaces,  and  air  conditioners 
OTiu  parts  and  supplies  used  in  the  manu- 
Jacture  of  the  above,  from  Fort  Smith, 
Arkansas  to  points  in  Washington,  Ore- 
son,  California,  Arizona,  Nevada,  Idaho, 
and  Utah,  under  a  continuing  contract, 
or  contracts,  with  Rheem  Manufacturing 
Company. 

Note:  Applicant  holds  common  carrier 
authority  In  No.  MC  140612  and  subs  there- 
under, therefor©  dual  operations  may  be  in- 
volved. If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 
Fort  Smith,  Ark.  or  Lincoln,  Nebr. 

No.  MC  138228  (Sub-No.  3>,  filed  May 

11.  1977.  Applicant:  OGALLALA 
TRANSFER,  INC.,  P.O.  Box  16412,  2201 
19th  Street,  Denver,  Colo.  80216.  Appli- 
cants representative:  Donald  L.  Stem, 
Suite  530.  Univac  Building.  Omaha. 
Nebr.  68006.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
Meat,  meat  products,  meat  by-products, 
and  articles  distributed  by  packing- 
houses, <1)  from  Denver,  Colo  .  to  points 
in  Illinois.  Indiana.  Iowa.  Michigan, 
Minnesota,  Nebraska,  Ohio,  Wisconsin, 
and  Louisville  and  Covington,  Ky.;  and 
1 2)  from  Sterling,  Colo.,  to  Algona  and 
Fort  Dtxlge,  Iowa;  Columbus.  Ohio;  Jef- 
ferson. Wis.,  and  Kankakee,  III. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  In  Denver.  Colo. 

No.  ^.IC  138231  (Sub.  No.  3> .  filed  May 
13.  1977.  Applicant:  WILBUR  CARTER, 
401  St.  Augusting  Road,  Valdosta.  Ga. 
31601.  Applicant's  representative:  Vir- 
gil H.  Smith.  Suite  12.  1587  Phoenix 
Boulevard,  Atlanta,  Georgia  20349.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes  in  the  transportation  of,  '1)  Fur- 
niture and  components  of  furniture  (ex- 
cept commodities  in  bulk),  and  (2)  raw 
materials  and  component  parts  used  in 
the  manufacture  of  furniture    (except 


commodities  in  bulk) .  for  the  account  of 
Harris  Pine  Mills.  Inc.^  from  Candler. 
N.C.,  and  Huntsville,  Alabama,  to  points 
in  Alabama,  Arkansas,  Florida.  Georgia. 
Kentucky,  Louisiana,  Mississippi,  South 
Carolina,  and  Tennessee;  and  from 
points  in  Alabama.  Arkansas,  Florida, 
Georgia,  Kentucky,  Louisiana,  Missis- 
sippi, South  Carolina,  and  Tennessee  to 
Candler,  N.C.  and  Huntsville,  Alabama, 
under  a  continuing  contract  or  contracts 
with  Harris  Pine  Mill. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Atlanta, 
Georgia. 

No.  MC  138308  (Sub-No.  24^ .  filed  May 
13,  1977.  Applicant:  KLM,  INC.,  2102  Old 
Brandon  Road  (P.O.  Box  6098) ,  Jackson. 
Miss.  39208.  Applicant's  representative: 
Donald  B.  Morrison,  1500  Deposit  Guar- 
anty Plaza,  P.O.  Box  22628,  Jackson, 
Miss.  39205.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Crushed  scrap  glass,  in  bags,  from  Dear- 
bom,  Michigan  and  Cleveland,  Ohio  to 
the  facilities  of  Ferro  Corporation  (Cata- 
phote  Division)  at  or  near  Jackson,  Mis- 
sissippi. 

Note. — Applicant  states  that  the  purpose 
of  this  application  Is  to  convert  Ita  contract 
carrier  authority  In  No.  MC  128593  (Base 
Permit  only)  to  common  carrier  authority. 
Applicant  holds  nwtor  contract  authority  In 
No.  MC  128592  (Sub-No.  3)  and  (Sub-No.  6). 
therefore  dual  operations  may  be  involved. 
If  a  hearing  Is  deemed  necessary,  the  appli- 
cant requests  that  It  be  held  at  Jackson. 
Miss. 

No.  MC  138308  (Sub-No.  25) ,  filed  May 
13.  1977.  Applicant:  KLM.  INC.,  2102  Old 
Brandon  Road  (P.O.  Box  6098) ,  Jackson. 
Miss.  39208.  Applicant's  representative: 
Donald  B.  Morrison,  1500  Deposit 
Guaranty  Plaza,  P.O.  Box  22628,  Jack- 
son, Miss.  39205.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  Irregular  routes,  transport- 
ing: Lighting  fixtures  and  parts,  from 
the  facilities  of  Westinghouse  EHectrlc 
Corporation  at  or  near  Cedars,  Missis- 
sippi to  points  in  Arizona,  Colorado, 
Montana,  New  Mexico,  Nevada,  Oregon, 
Texas,  Utah  and  Washington. 

Note. — Applicant  holds  motor  contract  au- 
thority In  No.  MC  128592  (Sub-No.  3)  and 
(Sub-No.  6)  therefore,  dual  operations  may 
be  involved.  If  a  hearing  is  deemed  neces- 
sary, the  applicant  requests  that  it  be  held 
at  Jackson.  Miss.,  or  Washington.  DC. 

No.  MC  138308  (Sub-No.  26).  filed 
May  13,  1977.  Applicant:  KLM,  INC., 
2102  Old  Brandon  Road  iP.O.  Box  6098) , 
Jackson,  Miss.  39208.  Applicant's  repre- 
sentative: B.  C.  Lee,  Jr.  (same  address 
as  applicant ) .  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  vehi- 
cle, over  irregular  routes,  transporting: 
Such  commodities  as  are  dealt  in  by  re- 
tail depc-^tment  and  variety  stores  (ex- 
cept commodities  in  bulk) ,  from  points  In 
Alabama,  Arkansas,  California.  Florida, 
Georgia.  Illinois,  Louisiana,  Massachu- 
setts, Missouri,  North  Carolina,  New 
York,  Ohio.  Pennsylvania,  South  Caro- 
lina, Texas  and  Washington  to  the  facili- 
ties of  Value-Mart,  Inc.  at  or  near  Hat- 


tiesburg,  Mississippi,  restricted  to  ship- 
ments originating  In  the  above  states 
and  destined  to  the  above  specified  point. 

Not*. — Applicant  holds  motor  contract 
authority  In  No.  MC  128592  (Sub-No.  3)  and 
(Sub-No.  6),  therefore  dual  operations  may 
be  Involved.  If  a  heairlng  is  deemed  necessary, 
the  appUcaiTt  requests  that  It  be  held  at 
Jackson,  Miss.,  or  Washington,  D.C. 

No.  MC  138308  (Sub-No.  27),  filed 
April  4, 1977.  Applicant:  KLM,  INC.,  2102 
Old  Brandon  Road.  P.O.  Box  6098.  Jack- 
son, Miss.  39208.  Applicant's  representa- 
tive: Donald  B.  Morrison.  1500  Deposit 
Guaranty  Plaza.  P.O.  Box  22628.  Jackson. 
Miss.  39205.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Malt 
beverages,  in  vehicles  equipped  with 
mechanical  refrigeration,  from  Perrj*. 
Ga.  and  Jacksonville,  Fla.,  to  Jack.sor. 
Miss. 

Note. — Applicant  holds  contract  car- 
rier authority  In  MC  128592,  therefore  dual 
operations  may  be  Involved.  If  a  bearing  i-- 
deemed  necessary,  the  applicant  requests  it 
be  held  at  Jackson,  Miss. 

No.  MC  138308  (Sub-No.  28).  filed 
May  13.  1977.  Applicant:  KLM.  INC  , 
2102  Old  Brandon  Road  (P.O.  Box  S098> . 
Jackson.  Miss.  39208.  Applicants  repre- 
sentative: Donald  B.  Morrison.  1500  De- 
posit Guaranty  Plaza.  P.O.  Box  226?8. 
Jackson,  Miss.  39205.  Authority  soug*  t 
to  operate  as  a  common  carrier,  by  moti  r 
vehicle,  over  Irregular  routes,  transport- 
ing :  Such  commodities  as  are  dealt  in  by 
retail  department  and  variety  stores  (ex- 
cept commodities  in  bulk) ,  from  points  in 
Alabama.  Arkansas.  California,  Florida. 
Georgia,  Illinois,  Louisiana,  Massachu- 
setts, Missouri,  North  Carolina,  Ncv.- 
York,  Ohio,  Pennsylvania,  South  Caro- 
lina. Texas  and  Washington  to  the  facili- 
ties of  W.  E.  Walker.  Stores.  Inc.  at  or 
near  Columbia.  Mississippi  and  Diboll.. 
Texas,  restricted  to  shipments  originat- 
ing in  the  above  states  and  destined  to 
the  above  specified  points. 

Note — Applicant  holds  motor  contract 
authority  In  No.  MC  128592,  therefore  dual 
operations  may  be  Involved.  If  a  hearing  Is 
deemed  necessary,  the  applicant  requests  that 
It  be  held  at  Jackson,  Miss  ,  or  Washington. 
DC. 

No.  MC  138469  (Sub-No.  42).  filed 
May  20.  1977.  Applicant:  Donco  Carriers. 
Inc..  641  North  Meridian.  P.O.  Box  75354, 
Oklahoma  City.  Oklahoma  73107.  Appli- 
cant's representative:  Jack  H.  Blanshan, 
Suite  200.  205  We'^t  Touhy  Avenue.  Park 
Ridge,  Illinois  60068.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Cranberry  products,  fruit  juices  and 
table  sauces  (except  commoditijes  In 
bulk  ( ,  from  the  plantslte  and  warehouse 
facilities  of  or  ulilized  by  Ocean  Spray 
Cranberries.  Inc  .  located  at  or  near 
Kenosha.  Wisconsin,  and  North  Chicago. 
Illinois,  to  Kansas  City.  Mi^^souri.  and 
points  in  Kansas.  Oklahoma,  and  Texas, 
restricted  to  the  transportation  of  traf- 
fic oiriginating  at  the  named  origins  and 
destined  to  the  named  destinations. 

Note. — Aw^licant  holds  motor  contract 
c-UTler  authority  in  MC  136375  (Sub-No.  2) 
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and  subs  thereunder,  therefore,  dual  opera- 
tions may  be  Involved.  If  a  hearing  Is  deemed 
necessary,  the  applicant  requests  It  be  held 
at  Washington,  DC. 

No.  MC  138635  (Sub-No.  40),  filed 
May  18,  1977.  Applicant:  CAROLINA 
WESTERN  EXPRESS,  INC.,  Box  3961. 
Gastonia,  N.C.  28052.  Applicant's  rep- 
resentative: Eric  Meierhoefer,  Suite  712. 
1511  K  Street  NW.,  Washington,  D.C. 
20005.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Frozen 
Foods  from  the  plantsltes  and  ware- 
house facilities  used  by  Stokely-Van 
Camp,  Inc.,  located  at  nor  near  Kent. 
Mt.  Vemon,  Zillah,  Burlington,  Grand- 
view,  Sunnyslde  and  Walla  Walla. 
Wash.,  and  Albany,  Salem,  and  Eugene. 
Greg.,  to  points  in  Conn.,  Ind..  Mass.. 
Mich.,  N.J.,  N.Y.,  Ohio,  and  Penn. 

Note. — Applicant  holds  contract  carrier 
authority  in  No.  MC  136464  (Sub-No.  21). 
and  other  subnumbers  thereunder,  therefore 
du&l  operations  may  be  Involved.  If  a  hear- 
ing is  deemed  necessary,  applicant  requests 
that  It  be  held  at  Indianapolis,  Indiana,  or 
Washington,  DC. 

No.  MC  138732  (Sub-No.  8),  filed 
May  16,  1977.  Applicant:  OSTERKAMP 
TRUCKING,  INC.,  10499  North  Gla.^sell 
Street,  Orange,  Callfomia  92667.  Appli- 
cant's representative:  Patrick  E.  Qulnn. 
P.O.  Box  82028.  Lincoln.  Nebraska  68501. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  paper  and 
paper  products  and  materials  and 
sujrplies  used  in  the  manufacture  and 
distribution  of  paper  and  paper  prod- 
ucts, between  the  plantsltes  of  Hoemer 
Waldorf  Division,  Champion  Interna- 
tional Corporation,  located  In  Orange 
County  and  Salinas,  Calif.,  on  the  one 
hand,  and,  on  the  other,  points  in  Ari- 
zona, CaUfomia,  Colorado,  Nevada,  New 
Mexico,  Texas  and  Utah. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  ^plicsoit  requests  it  be  held  at  Los  An- 
geles, California. 

No.  MC  139017  (Sub-No.  5).  filed 
May  16,  1977.  AppUcant:  HEAD  EN- 
TERPRISES, INC.,  Route  2,  Box  88, 
Adairsvllle,  Ga.  &0103.  Applicant's  rep- 
resentative: Virgil  H.  Smith.  Suite  12, 
1587  Phoenix  Boulevard,  Atlanta,  Ga. 
30349.  Authority  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes  in  the  transportation  of,  Building, 
roofing  or  sheathing  paper,  from  the 
facilities  of  Pirstline  Corporation  at 
Valdosta,  Ga.,  to  Arlington  and  Malak- 
ofif,  Tex.;  Bloomington,  Calif.;  Boise, 
Idaho;  Bourbon,  Ind.;  Champlain,  N.Y.; 
Charlotte.  N.C;  Detroit,  Mich.;  Hills- 
boro,  Kan.;  LaJce  Oswego,  Oregon;  Love- 
land,  Colo.;  New  Holland,  Pa.;  New  Ulm, 
Mlrm.;  Ocala,  Fla.;  and  Seattle,  Wash. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  Atlanta,  Ga. 

No.  MC  139066  (Sub-No.  3).  filed 
May  16,  1977.  Applicant:  VAN  BUS 
DELIVERY  COMPANY,  a  Corporation 
d/b/a  United  Van  Bus  Delivery,  2601 
32nd  Avenue  South,  Mlimeapolis,  Minn. 
55406.  Applicant's  representatives:  War- 
ren A.   Goff,   2008  Clark  Tower,   5100 


P<H)lar  Avenue.  Memphis,  Tenn.  38137. 
Authority  is  sought  to  operate  in  Inter- 
state and  Foreign  Commerce  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Such 
commodities  as  are  dealt  in  by  mail 
order  houses  and  retail  stores,  and  in 
connection  therewith,  such  equipment, 
materials,  and  supplies,  as  are  used  in 
the  conduct  of  such  business,  (1)  be- 
tween Sioux  Falls,  S.  Dak.,  on  the  one 
hand,  and,  on  the  other,  points  in 
Brookings,  Kingsbury,  Moody.  Lake, 
Miner,  Sanborn,  Mlnneliaha,  McCook. 
Hanson,  Davidson.  Lincoln.  Turner. 
Hutchin5on.  Douglas.  Union.  Clay. 
Yankton.  Bon  Homme,  and  Aurora 
Counties.  S.  Dak.;  points  in  Ijncoln. 
Lyon.  Pipestone,  Murray.  Rock,  and 
Nobles  Counties,  Minn.,  and  points  in 
Lyon.  Osceola,  Sioux,  O'Brien,  and 
Plymouth  Coimties,  Iowa:  and  (2>  be- 
tween Minneapolis,  Minn.,  on  the  one 
hand,  and  on  the  other,  points  in 
Brookings.  Kingsbury,  Moody.  Lake, 
Miner,  Sanborn,  Minnehaha.  McCook. 
Hanson.  Davison,  Lincoln,  Turner. 
Hutchinson.  Douglas.  Union.  Clay, 
Yankton.  Bon  Homme,  and  Aurora 
Coimties,  S.  Dak.,  imder  a  continuing 
contract  with  Sears,  Roebuck  &  Co. 

Note. — If  a  hearing  is  deemed  necessar;-. 
applicant  requests  It  be  held  at  MiniieapoU-, 
Minn. 

No.  MC  139587  (Sub-No.  5' .  filed  Mav 
18,  1977.  Applicant:  BROWN  REFRIG- 
ERATED EXPRESS,  INC..  P.O.  Box  603. 
Port  Scott.  Kansas  66701.  Applicant's 
representative:  Wilburn  L.  Williamson. 
280  National  Foundation  Life  Building. 
3535  N.W.  58th  Street,  Oklalioma  City. 
Oklahoma  73112.  Authority  sought  to  op- 
erate as  a  commxm  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting : 
Plastic  molding  powder,  in  vehicles 
equiE>ped  with  mechanical  refrigeration, 
from  MUitaiT.  Kansas,  to  points  in  Ari- 
zona, Arkansas,  California,  Illinois,  In- 
diana, Iowa,  Kansas,  Kentucky,  Louisi- 
ana, Michigan,  Minnesota.  Mississippi. 
Missouri,  Nebraska,  New  Mexico.  Ohio 
Oklahoma,  Tennessee,  Texas  and  Wis- 
consin. 

Note. — ^Applicant  holds  contract  carrier 
authority  in  MC  134142  (Sub-No.  2)  and 
(Sub-No.  6),  therefore  dual  operations  may 
be  Involved.  If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Houston. 
Texas. 

No.  MC  140024  (Sub-No.  70 1.  fUed 
May  18.  1977.  AppUcant:  J.  B.  MONT- 
GOMERY, INC.  (A  Delaware  Corpora- 
tion) ,  5565  Estst  52nd  Avenue,  Commerce 
City,  Colo.  80022.  Applicant's  representa- 
tive: John  F.  DeCock  (same  address  as 
applicant).  Authority  sought  to  operate 
as  a  common  carrier  by  motor  vehicle, 
over  irregular  routes,  transporting; 
Resin  and  resin  Calalyst,  liquid,  in  con- 
tainers. In  vehicles  equipped  with  me- 
chanical temi>erature  control,  from  East 
Weymouth  and  Middleton,  Mass.  to 
Boulder  and  Broomfleld,  Colo.,  restricted 
to  trafSc  originating  at  the  plant  site  and 
facilities  of  Allied  Resin  Corp.,  located  at 
East  Weymouth,  Mass.,  and  the  plant 
site  and   facilities   of  Bostlk  Division, 


USM  Corporation,  located  at  Middleton, 
Mass.  " 

Note. — Common  control  may  be  Involved. 
If  a  hearing  is  deemed  necessary,  the  cppli- 
cant  requests  it  be  held  at  Denver,  Colo. 

No.  MC  140421  (Sub-No.  17)  (Correc- 
tion), filed  March  21.  1977.  published  in 
the  INDERAL  Register  issue  of  May  19. 
1977  and  republished  this  issue.  Appli- 
cant: ACTION  MOTOR  EXPRESS.  INC. 
8307  Almonaster  Ave..  P.O.  Box  29102. 
New  Orleans.  La.  70189.  Applicant's  rep- 
resentative: Sandra  H.  Roberson  (same 
address  as  applicant).  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: (1>  Paper,  paper  products,  con- 
tainers, ends,  and  components,  from  the 
plant  site  and  warehouses  of  The  Conti- 
nental Group,  Inc.,  located  In  Alabama. 
Ai-kansas,  <3eorgia.  Louisiana.  Missis- 
sippi. South  Carolina,  Tennei..sce  and 
Texas  to  points  in  Alabama,  Arkansa5. 
Louisiana.  Mississippi,  and  Tennessee: 
and  <2>  materials  and  supplies  used  in 
the  manufacture  thereof,  on  return, 
under  a  continuing  contract  or  contracts 
with  The  Continental  Group.  Inc.  The 
purpose  of  this  republication  is  to  cor- 
rect applicant's  territorial   description. 

Note. — Applicant  holds  common  carrier 
authority  in  MC  142610  (Sub-No.  2).  there- 
Tore  dual  operations  may  be  involved.  If  a 
hearing  is  deemed  necessary,  the  applicant 
requests  It  be  held  at  either  Nen-  Orleans  or 
Br. ton  Rouge,  La. 

No.  MC  140612  (Sub-No.  19'.  filed 
Mav  17.  1977.  AppUcant:  ROBERT  F. 
KAZIMOUR.  P.O.  Box  2207.  Cedar 
Rapids.  Iowa  52406.  Applicant's  repre- 
senutlve:  A.  J.  Swanson,  P.O.  Box  81849. 
Lincoln,  NE  68501.  Authority  sought  to 
operate  as  a  com.mon  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Caiilki7i§  compounds,  plastic  and 
rubber  articles,  and  automotive  parts. 
from  St.  Louis,  Mo.,  to  points  in  Califor- 
nia, Oregon,  Washington,  Texas  and 
Ohio. 

Note. — Applicant  holds  motor  contract 
carrier  authority  in  No.  MC  138003  and  sub 
numbers  tbereiinder,  therefore  dual  opera- 
tions may  be  involved.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held  at 
either  St.  Louis,  Mo  ,  or  Lincoln,  Nebr 

No.  MC  140677  (Sub  No.  17  > ,  filed  May 
12,  1977.  AppUcant:  JOHN  T.  BREWER. 
JOHN  R.  BREWER  AND  LEWIS  L. 
BREWER,  doing  business  as  Brewer 
Trucking,  1603  East  TaUent,  Rapid  City. 
South  Dakota,  57701.  Applicant's  repre- 
sentative: J.  Maurice  Andren,  1734  Sher- 
idan Lake  Road,  Rapid  City,  South  Da- 
kota, 57701.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle 
over  irregular  routes  transporting  plastic 
pipe  and  fittings  from  Henderson,  Ken- 
tucky to  points  In  North  Dakota  and 
South  Dakota. 

NoTK. — ^If  a  bearing  Is  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 
Evansvllle,  Ind.,  or  Chicago,  111. 

No.  MC  140942  (Sub-No.  1)  (Partial 
correction) ,  filed  January  26,  1977,  pub- 
lished in  the  Fkdkral  Registzr  issue  of 
May  5,  1977,  as  MC  14092  (Sub-No.  1) 
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and  republished  as  corrected  in  part 
this  issue.  Applicant:  CLOVERDALE 
TRANSPORTATION  COMPANY.  A 
Corporation.  103  Fourth  Avenue.  N.W.. 
Mandan.  N.  Dak.  58554.  Applicant's  rep- 
resentative: Michael  J.  Ogbom.  P.O.  Box 
82028.  Lincoln,  Nebr.  68501.  The  purpose 
of  this  partial  republication  is  to  indicate 
applicant's  correct  docket  number  as 
140942  (Sub-No.  1 )  in  lieu  of  14092  (Sub- 
No.  1».  The  rest  of  the  publication  re- 
mains the  same. 

No  MC  141033  (Sub  No.  23  > .  filed  May 
11.  1977.  Applicant:  CONTINENTAL 
CONTRACT  CARRIER  CORP..  P.O.  Box 
1257.  City  of  Industry.  CA  91749.  Appli- 
canf  s  representative:  R.  A.  Peterson  P.O. 
Box  81849.  Lincoln.  NB  68501.  Authority 
to  operate  as  a  common  carrier,  by  mo- 
tor vehicle,  over  irregular  routes,  trans- 
porting: a)  Carpet  f ape,  frcwn  the  plant 
site  or  facilities  of  Bruck  Industries.  Inc. 
located  at  South  Gate.  Calif.,  to  points 
in  the  U.S.  (except  Alaska  and  Hawaii) : 
and  (2)  materials,  supplies  and  equip- 
ment used  in  the  [manufacture],  [sale], 
and  [distribution]  of  the  commodity 
named  in  (1)  above,  from  points  in  the 
U.S.  (except  Alaska  and  Hawaii) .  to  the 
plant  site  or  facilities  of  Bruck  Indus- 
tries, Inc.  located  at  South  Gate,  Calif. 
Restricted  against  the  transportation  of 
commodities  in  bulk  and  those  commodi- 
ties which,  by  reason  of  size  or  weight 
require  the  use  of  special  equipment. 

Note. — Applicant  holds  contract  carrier 
authority  In  No.  MC  124796  (Sub-No.  11)  and 
subnumbers  thereunder,  therefore  dual  op- 
erations may  be  InvolTed.  Common  control 
may  be  involved.  If  a  hearing  Is  deemed  nec- 
essary, applicant  requests  that  It  be  held  at 
Los  Angeles,  California,  or  Washington,  D.C. 

No.  MC  141071  (Sub-No.  11) ,  filed  May 
18.  1977.  Applicant:  LARANETA 
TRUCKING  CO.,  INC.,  870  West  9th 
Street.  San  Pedro,  CA  90731.  Applicant's 
representative:  WHliani  J.  Monhelm, 
P.O.  Box  1756,  Whlttler,  CA  90609.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Pet  food  and  can- 
ned tuna,  from  Terminal  Island,  CA  to 
Kansas  City,  MO  and  Peoria,  IL  under 
a  continuing  contract,  or  contracts,  with 
Pan  Pacific  Fisheries,  division  of  CHB 
Poods.  Inc.  of  Terminal  Island.  CA. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  applicant 
requests  that  It  be  held  at  Los  Angeles.  CA. 

No.  MC  141150  (Sub-No.  3),  filed 
May  12.  1977.  Applicant:  ATLAS  WARE- 
HOUSING COMPANY,  a  Corporation, 
510  West  Kearsley  Street.  Flint,  Michi- 
gan 48506.  Applicant's  representative: 
Karl  L.  Gotting,  1200  Bank  of  Lansing 
Building.  Lansing,  Michigan  48933.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  such  merchandise 
as  is  dealt  in  by  retail  department  stores. 
from  Grand  Rapids.  Michigan  to  stores 
of  S.  S.  Kresge  Company  located  at  Hol- 
land. Muskegon.  Grand  Haven  and  Ionia. 
Michigan,  and  rejected  or  damaged  mer- 
chandise on  return,  under  a  continuing 
contract  or  contracts  with  S.  S.  Kresge 
Company  located  at  Troy.  Michigan. 


Note. — If  a  hearing  Is  deemed  necessary. 
Applicant  requests  that  it  be  held  at  Detroit, 
Michigan,  or  Lansing,  Michigan. 

No.  MC  141747  (Sub-No.  3).  filed 
May  19,  1977.  Applicant:  DONALD 
ENGLE  AND  JAMES  ENGLE.  doing 
business  as  Engle  Brothers  Farms, 
Rural  Route  1,  Rector,  Arkansas  72461. 
Applicant's  representative:  Don  Garri- 
son, 324  North  Second  Street,  Rogers, 
Arkansas  72756.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  Fertilizer  and  Lime,  and  (2) 
Sand,  Rock  and  Gravel,  between  points 
in  Pemiscot,  New  Madrid,  Stoddard,  Bol- 
linger, Scott,  Mississippi,  Butler,  Cape 
Girardeau,  Perry,  St.  Genevieve,  St. 
Francois,  Madison.  Waj-ne,  Carter,  Rip- 
ley, Oregon,  Shannon,  Reynolds,  Dimk- 
lin.  Iron,  Benton,  Crawford,  Washing- 
ton, Jefferson.  Phelps  and  Howell  Coun- 
ties. Missouri;  Obion,  Weakley.  Henry, 
Carroll,  Henderson.  Chester.  Fayette, 
Hardeman.  Haywood.  Shelby.  Lauder- 
dale, Gibson,  Dyer,  Crockett,  Madison, 
npton,  McNalry  and  Hardin  Counties, 
Tennessee;  Alexander.  Pulaski.  Massac, 
Union,  Johnson  and  Pope  Counties,  Illi- 
nois; Ballard.  Carlisle,  Hickman,  Pulton, 
McCracken  and  Graves  Counties,  Ken- 
tucky; Clay,  Randolph,  Greene,  Craig- 
head, Mississippi,  Poinsett,  Cross,  Crit- 
tenden, Saint  Francis,  Jackson,  Law- 
rence, Independence,  Sharp,  Fulton, 
Woodruff,  Pulaski,  Stone,  White,  Lonoke, 
Jefferson,  Arkansas  and  Phillips  Coun- 
ties, Arkansas;  and,  De  Soto.  Marshall, 
Tate,  Tunica,  Benton,  Coahoma,  and 
Yazoo  Counties,  Mississippi. 

Notk. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  either  Mem- 
phis. Tenn.,  or  St.  Louis,  Mo. 

No.  MC  141781  (Sub-No.  3),  filed 
May  16.  1977.  Applicant:  LARSON 
TRANSFER  &  STORAGE  CO..  INC..  950 
West  94th  Street.  P.O.  Box  877.  Minne- 
apolis. Minn.  55431.  Applicant's  repre- 
sentative: F.  H.  Kroeger,  1745  Univer- 
sity Avenue,  St.  Paul,  Minn.  55104.  Au- 
thority sought  to  operate  as  a  common 
carrier  by  motor  vehicle,  over  irregular 
routes  transporting  electric  ranges  and 
microwave  ovens  and  such  commodities 
as  are  used  in  the  manufacture  of  elec- 
tric ranges  and  microwave  ovens,  includ- 
ing materials,  supplies  and  accessories 
related  thereto,  between  the  plantsite 
and  storage  facilities  utilized  by  Litton 
Microwave  Cooking  Products  located  at 
Sioux  Falls.  S.  Dak.,  on  the  one  hand, 
and.  on  the  other,  points  in  Illinois.  In- 
diana. Kentucky.  Ohio.  Michigan  and 
Pennsylvania,  restricted  to  traffic  origi- 
nating at  or  destined  to  the  above  named 
facilities  at  Sioux  Falls.  S.  Dak. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  St.  Paul  or 
MinneapolU.  Minn. 

No.  MC  141947  « Sub-No.  2).  filed 
April  20.  1977.  Applicant:  George  Hall, 
doing  business  as  GEORGE  HALL 
TRUCKING  CO..  8240  Berry  Avenue. 
Sacramento.  CaUfornia  95828.  Appli- 
cant's representative:  Eldon  M.  Johnson. 
650  California  Street.  Suite  2808.  San 
Francisco.   California   94108.    Authority 


sought  to  operate  as  a  contract  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Emptly  glass  and  plastic 
bottles;  carbonated  beverages;  and 
knocked-down  cartons,  from  Oakland, 
Sacramento,  San  Jose  and  Tracy,  Calif., 
to  Reno,  Nev.,  under  a  continuing  con- 
tract or  contracts  with  Owens-Illinois. 
Inc.;  Belfast  Bottling  Co.  of  Reno,  d.b.a. 
Pepsi  Cola  Bottling  Co.  of  Reno;  C.W.F. 
Corporation,  d.b.a.  Seven  Up  Bottling 
Company  of  Reno;  Seven  Up  Bottling 
Co.  (of  Sacramento);  and  Shoshone 
Coca  Cola  Bottling  Co. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  that  it  be  held  at  Sacra- 
mento or  San  Francisco.  Calif. 

No.  MC  142606  (Sub-No.  2).  filed 
May  13.  1977.  Applicant:  WESCO 
TRANSPORTATION.  INC..  2222  W.  Gar- 
vey.  Suite  L,  West  Covina,  Calif.  91790. 
Applicant's  representative:  William  J. 
Monheim,  15942  Whittier  Blvd..  Suite 
106,  P.O.  Box  1756.  Whittier.  Calif.  90609. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  (1)  Furniture 
parts,  from  Chicago,  111.,  to  Vernon. 
Calif.,  and;  (2)  vehicle  hitches  or  cou- 
plers and  parts  thereof,  from  Belleville, 
Mich.,  to  Vernon,  Calif.,  under  a  con- 
tinuing contract  or  contracts  in  (1) 
above  with  Universal-Seng  Company, 
subsidiary  of  Hoover  Ball  and  Bearing 
Company,  and  in  (2)  above  with  Draw- 
Tlte  Division,  Hoover  Ball  and  Bearing 
Company. 

Note. — If  a  hearing  is  deemed  necessary. 
applicant  requests  that  It  be  held  at  Los 
Angeles,  CA. 

No.  MC  142863  (Sub-No.  1).  filed 
May  16,  1977.  Applicant:  Raymond  God- 
den,  Kellerton.  Iowa  50133.  Applicant's 
representative:  Kenneth  F.  Dudley,  611 
Church  Street,  P.O.  Box  279,  Ottumwa, 
Iowa  52501.  Authority  sought  to  operate 
as  a  common  carrier  by  motor  vehicle, 
over  Irregular  routes,  transporting.  Bak- 
ery Products,  from  Kellertcwi,  Iowa  to 
points  In  Missouri,  on  and  north  of  U.S. 
Highway  36,  and  on  and  west  of  U.S. 
Highway  63.  and  Lamonl,  Iowa. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Des 
Moines.  Iowa. 

No.  MC  142901  (Sub-No.  2),  filed 
May  12.  1977.  Applicant:  TMI  Transport 
Corp..  050  Third  Avenue  West,  Dickinson. 
North  Dakota  58601.  Applicant's  repre- 
sentative: Gene  P.  Johnson.  425  Gate 
City  Bldg..  Box  2471,  Fargo.  North  Da- 
kota 58102.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting:  <1» 
Bagged  insulation,  from  points  in  Taze- 
well County,  Illinois:  Franklin  County. 
Kansa.s:  Hennepin  County.  Minnesota; 
and  Stark  County.  North  Dakota,  lo 
points  in  the  United  States  (except 
Alaska  and  Hawaii"  :  and  (2)  Materials, 
equipment  and  supplies  used  in  the  man- 
ufacture of  bagged  insulation,  from 
points  in  the  United  States  (except. 
Alaska  and  Hawaii),  to  points  In  Taze- 
well County,  Illinois;  Franklin  Coimty. 
Kansas:  Hennepin  County,  Minnesota; 
and  Stark  County.  North  Dakota. 
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Note. — Applicant  holds  contract  carrier  au- 
thority in  No.  MC  138367  (Sub-No.  2),  there- 
fore, dual  operations  may  be  tnvolTed.  If  a 
hearing  is  deemed  necessary,  appUcant  re- 
quests that  it  be  held  at  Mmneapoli.s,  Min- 
nesota, or  Bismarck,  North  Dakota. 

No.  MC  142935  (Sub-No.  1>,  filed 
May  5,  1977.  Applicant:  Ray  Kurtz  and 
Linda Parlev. a  partnership. d.ba.  PLAS- 
TIC EXPRESS.  11452  Eckhoff  St..  P.O. 
Box  5593,  Orange.  Calif.  92667.  Appli- 
cant's representative:  Jerry  Solomon 
Berger.  433  North  Camden  Drive.  6th 
Floor.  Beverly  Hills.  Calif.  90210.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Building  materials 
(other  than  bulk),  from  Dalla.<;.  Tex.,  to 
points  in  California. 

Note. — Applicant  holds  contract  carriei  axi- 
thority  in  No.  MC  140030  and  subs  there- 
under, therefore  dual  operations  may  be  in- 
volved. If  a  hearing  Is  deemed  necessary,  the 
applicant  requests  that  It  be  held  at  Orange, 
or  Los  Angeles.  Calif. 

No.  MC  142941  (Sub-No.  3).  filed  May 
3.  1977.  Applicant:  SCARBOROUGH 
TRUCK  LINES,  a  corporation,  1313  N. 
25th  Avenue,  Phoenix,  AZ  85009.  Appli- 
caint's  representative:  Lewis  P.  Ames.  Ill 
W.  Monroe,  10th  Floor,  Phoenix,  AZ 
85003.  Authority  sought  to  operate  a.s  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  tires  and 
tubes  (1)  from  Bryan  and  Akron,  Ohio: 
Mayfield.  Kentuckj-;  Charlotte,  North 
Carolina;  Mt.  Vernon,  Illinois;  Musca- 
tine, Iowa ;  and  Waco,  Texas  to  points  in 
Oregon,  Washington,  California,  Idaho. 
Montana.  Utah,  Colorado,  Wyoming. 
New  Mexico,  Ai'izona  and  Nevada;  and 
(2)  from  Bryan  and  Akron.  Ohio  to 
Houston,  Texas. 

Note. — If  a  hearing  i.s  deemed  neces.sary. 
applicant  requests  it  be  held  at  Phoenix, 
Arizona. 

No.  MC  142941  (Sub-No.  5».  filed  May 
18,  1977.  Applicant:  SCARBOROUGH 
TRUCK  LINES,  a  corporation,  1313 
North  25th  Avenue,  Phoenix.  AZ  85009. 
Applicant's  representative:  Lewis  P. 
Ames,  111  W.  Monroe,  Phoenix,  AZ  85003. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle  over  irregular 
routes,  transporting:  foodstuffs,  pre- 
pared and  frozen,  from  the  plant  site 
and  storage  facilities  of  Kitchens  of  Sara 
Lee  Corporation  located  at  or  near  Deer- 
field,  Illinois,  and  New  Hampton,  Iowa. 
to  points  in  Arizona,  California.  New 
Mexico,  and  Nevada. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  that  it  be  held  at  Deer- 
fleld.  lUinois.  Phoenix.  Arizona,  or  Washing- 
ton. DC. 

No.  MC  142959  'Sub-No.  D.  filed  May 
11.  1977.  Applicant:  Donald  L.  Ament 
and  Robert  Robbennolt,  a  co-partner- 
ship, d.bA.  A  &  R  TRANSPORT,  No.  5 
King  Henry  Place.  Billings,  Montana 
59101.  Applicant's  representative: 
Jerome  Anderson,  lOO  Transwestem 
Building,  Billings,  Montana  59101.  Au- 
thority sought  to  operate  as  a  contract 
carrier  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Clay,  from 
points  in  Big  Horn  County,  Wyoming,  to 


the  plant  site  of  The  Lovell  Clay  Prod- 
ucts Co.  near  Billings.  Montana;  (2> 
Brick,  huUding  block,  tUe,  sewer  pipe  and 
aUied  clay  products,  from  the  plant  site 
of  The  Lovell  Clay  Products  Co.  near 
Billings,  Montana,  to  points  in  Wyoming 
and  jMDints  in  Colorado  lying  on  and 
north  of  U.S.  Highway  50;  and  (3> 
Brick,  building  block,  tile,  sewer  pipe  end 
allied  clay  products,  from  Denver.  Lake- 
wood,  and  Pueblo,  Colorado,  to  points  in 
Wyoming  and  Montrjia.  under  a  con- 
tinuing contract  or  contracts  in  iD 
through  (3)  above  v.Hh  The  Loveil  Clay 
Pi-oducts  Co. 

Note. — If  a  hearing  is  deciiert  i;ev-cs.sar\ . 
the  applicant  requests  it  be  he'.d  nt  e:Thcr 
Billings  or  Helena.  Mom 

No.  MC  142963  ( Sub-No.  2  > .  filed  Mav 
10.  1977.  Applicant :  IRON  &  TRUCKING 
METAL  COMPANY.  INC..  7620  Winding 
Waj'.  Brecksville.  Ohio  44141.  Applicant's 
representative:  Paul  F.  BeeiT.  275  East 
State  Street.  Columbus.  Ohio  43215.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle  over  irregular 
routes,  transporting  coke,  flue  dust,  and 
mill  scale.  In  bulk.  In  dump  vehicles,  be- 
tween points  In  Ohio,  on  the  one  hand, 
and,  on  the  other,  points  in  New  York 
and  Pennsylvania,  under  a  continuing 
contract  or  contracts  with  Mid-Con- 
tinent Coal  and  Coke  Company  in  Cleve- 
land, Ohio. 

Note. — If  a  hearing  is  deemed  necessary, 
."ippllcant  request"!  thai  it  be  held  m  Colum- 
bus, Ohio. 

No.  MC  142969  (Sub-No  2'.  filed 
May  12,  1977.  Applicant:  WESTERN 
DISTRIBUTING  TRANSPORTATION 
CORP.,  1800  Bassett,  Unit  A.  P.O.  Box 
5542.  Denver,  Colorado  80217.  Applicant's 
representative:  John  T.  Wirth.  2310  Col- 
orado State  Bank  Building.  1600  Broad- 
way, Denver,  Colorado  80202.  Authority 
sought  to  operate  as  a  contract  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Alcoholic  beverages,  icines 
and  related  mixes.  Prom  points  in  the 
United  States  (except  points  in  Alaska 
and  Hawaii) ,  to  Denver  and  Glenwood 
Springs,  Colorado.  restricted :  ( 1  > 
against  the  transportation  of  commodi- 
ties In  bulk;  and  (2i  to  traffic  destined 
to  the  facilities  of  Western  Distributing 
Company,  doing  business  as  Western - 
Davis  Company.  Inc..  under  a  continuing 
contract  or  contracts  with  Western  Dis- 
tributing Company,  doing  business  as 
Western-Davis  Company.  Inc. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Denver. 
Colo. 

No.  MC  142992  (Sub-No.  !•.  filed 
May  12.  1977.  Applicant:  M  t  C  TRANS- 
FER, INC..  30611  S.W.  156th  Avenue. 
Homestead,  Florida.  Applicants  repre- 
sentative: John  P.  Bond,  2766  Douglas 
Road.  Miami,  Florida  33133.  Applicant 
seeks  authority-  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  general  commodi- 
ties, (except  the  transportation  of  said 
commodities  in  bulk.  Class  A  and  B  ex- 
plosives, household  goods,  livestock,  com- 
modities requiring  special  handling  and 


special  equipment  and  cement  > .  Between 
all  points  in  Dade  County,  Fla.  lying  east 
of  State  Road  27,  south  of  State  Road 
826,  north  of  State  Road  94.  and  west  of 
the  Atlantic  Ocean,  lestricted  to  ship- 
ments having  a  prior  or  subsequent 
movement  by  water. 

Note. — It  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Miami. 

n.i. 

No.  MC  143032  (Sub-No.  2'.  filed 
May  20.  1977.  Applicant:  THOM.'VS  J. 
WALCZ"^T^SKI.  doing  busine.sss  ns  WAL- 
CO  TRANSPORT.  607  North  27th  Avenue 
West.  Duluth,  Minnesota  55806.  Appli- 
cants representative:  James  B.  Hovland. 
P.O.  Box  1637.  414  Gate  City  Building. 
Fargo.  North  Dakota  58102.  Authority 
sought  to  operate  as  a  common  carrier. 
over  irregular  routes  transporting :  « 1 1 
petroleum  coke,  briquets,  coke  and  coal. 
from  Duluth.  Mimiesota  and  Superior. 
Wisconsin  to  points  In  North  Dakota. 
South  Dakota.  Michigan.  Iowa.  Wiscon- 
sin. Illinois.  Minnesota.  Ohio.  Indiana. 
New  York.  Montana.  Nebraska,  and  Colo- 
rado: and  (2^  petroleum  coke,  from  Pine 
Bend,  Minnesota  to  Superior.  Wisconsin. 

Note. — If  a  hearing  Is  deemed  ncces.sary. 
applicant  requests  the  hearing  be  held   at 

Minneapolis   or  St    Paul.   Minnesot.i 

No.  MC  143083  'Sub-No.  1'.  filed 
May  13.  1977.  Applicant:  C.T.S.  LINES. 
INC..  602  Airport  Road.  Greenville. 
South  Carolina  29615.  Applicant's  repre- 
sentative: Martin  J.  Leavitt.  22375  Hag- 
srerty  Road.  P.O.  Box  400,  Northvllle. 
Michigan  48167.  Authority  sought  to  op- 
erate as  a  contract  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: ill  Dry  animal  and  poultry  feeds, 
mineral  mixtures,  tonics,  medicines,  in- 
secticides, pesticides,  feeders  and  equip- 
ment and  advertising  matter  and  pre- 
miujjis  related  to  such  commodities,  (ex- 
cept the  transportation  of  liquid  com- 
mcxiities  in  bulk)  from  the  plant  and 
warehouse  facilities  of  the  Moorman 
Manufacturing  Companj'  at  or  near 
Quincy.  niinois  to  points  in  the  States 
of  South  Carolina.  Georgia  and  Florida. 
(2 1  Materials,  equipment  and  supplies 
used  in  the  manufacture,  sale  and  dis- 
tribution of  the  above-named  commodi- 
ties (except  the  transportation  of  liquid 
commodities  and  dry  chemicals,  in  bulk  > 
from  South  Carolina.  Georgia  and  Flor- 
ida to  the  plant  site  and  warehouse  fa- 
cilities of  the  Moorman  Manufacturing 
Company  at  or  near  Quincy,  Illinois,  un- 
der a  continuing  contract,  or  contracts, 
in  (1)  and  (2)  above,  with  Moorman 
Manufacturing  Company 

Note. — If  a  hearing  is  deemed  nece.ssary. 
applicant  requests  It  be  held  at  either  Wash- 
ington. DC  or  Chicago.  111. 

No.  MC  143152  (Sub-No.  3\  filed  May 
20. 1977.  Applicant:  Billy  R.  Hodge,  d.b.a. 
HODGE  TRUCKINQ  COMPANY.  Box 
389,  Hoxie,  Ark.  72i33.  Applicant's  repre- 
sentative: Thomas  B.  Staley,  1550  Tower 
Building,  littie  Rock.  Ark.  72201.  Au- 
thority sought  to  operate  as  a  common 
earriar,  by  motor  vehicle,  over  irreg- 
ular routm,  traoqxkrting:  Agricultural 
micro-nutrient  fertilizer  and   fertilizer 
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ingredients,  between  the  plant  site  of 
Frit  Industries  located  at  Walnut  Ridge. 
Ark.,  on  the  one  hand,  and,  on  the  other, 
points  in  Tennessee,  Kentucky,  Florida, 
Georgia,  Alabama,  Mississippi,  North 
Carolina,  South  Carolina,  Virginia.  New 
York,  Ohio,  North  Dakota,  South  Da- 
kota, Minnesota,  Illinois,  Nebraska,  Kan- 
sas, Missouri,  Iowa.  Oklahoma,  Colorado, 
Arizona,  Texas  and  Louisiana. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  he  held  at  Llttl* 
Rock.  Ark. 

No.  MC  143244  (Sub-No.  D,  filed  May 
16.  1977.  Applicant:  JAMES  DOWELL, 
7010  Southwest  25  Street.  Miramar.  Fla. 
33023.  Applicant's  representative:  John 
T.  Bond.  909  South  State  Rd  7  (441), 
Suite  410,  Hollywood.  Fla.  33023.  Author- 
ity sought  to  operate  as  a  contract  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  meat  and  meat 
products,  packaged  and  unpackaged 
(hanging!  moving  in  temperature  con- 
trolled vehicles,  including  articles  dis- 
tributed by  meat  packing  houses,  from 
Chicago,  m.;  Debuque,  and  Spencer, 
Iowa,  to  Miami  Beach,  Fla. 

NoTK. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Miami, 

Fla. 

No.  MC  143260  (Sub-No.  1).  filed  May 
20.  1977.  Applicant:  B  &  M  Enterprises. 
Inc.,  3801  North  Grove  Street,  Fort 
Worth,  Texas  76106.  Applicant's  repre- 
sentative: Harry  F.  Horak,  Room  109, 
5001  Brentwood.  Stair  Road.  Fort  Worth, 
Texas  76112.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting  horse 
meat,  from  Fort  Worth,  Tex.  to  Houston, 
Tex.  for  subsequent  movement  by  water 
in  foreign  commerce,  under  continuing 
contract  or  contracts  with  Beltex  Cor- 
poration. 

Note. — If  hearing  is  deemed  necessary,  ap- 
plicant requests  that  It  bo  held  at  Fort 
Worth  or  Dallas,  Tex. 

MC  143264.  filed  April  28,  1977.  Ap- 
plicant: DAIRY  LEASING  SERVICE, 
INC.,  803  Herring  Ave.,  Wilson,  North 
Carolina  27893.  Applicant's  representa- 
tive: Thomas  N.  Willess,  1000  Sixteenth 
Street,  N.W.,  Washington.  D.C.  20036. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes  transporting:  ice  cream 
and  ice  cream  novelties,  from  Wilson  and 
Hamlet,  North  Carolina,  to  Washington. 
D.C.  Hyattsville.  and  Baltimore.  Mary- 
land, imder  a  continuing  contract  or 
contracts  with  Coastal  Dairies,  Inc. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  that  it  be  held  at  Raleigh. 
North  Carolina,  or  Washington,  D.C. 

No.  MC  143286.  filed  May  18.  1977.  Ap- 
plicant: RAYMOND  R.  WITTROCK. 
1409  19th  Avenue.  Waverly,  Nebraska 
68462.  Applicant's  representative:  Brad- 
ford E.  Kistler.  P.O.  Box  82028.  Lincoln, 
Nebraska  68501.  Authority  sought  to  op- 
erate as  a  contract  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
(1»  Cranes,  crane  parts,  and  crane  ac- 
cessories,   from   Waverly,   Nebraska,   to 


points  in  the  United  States  (except 
Alaska  and  Hawaii) ;  and  (2)  Materials, 
equipment,  and  supplies,  used  in  the 
manufacture,  production,  and  distribu- 
tion of  commodities  named  In  (1)  above, 
from  points  in  the  United  States  (except 
Alaska  and  Hawaii)  to  Waverly,  Ne- 
braska, restricted  against  the  transpor- 
tation of  commodities  in  bulk,  in  tank 
vehicles,  and  further  restricted  to^  a 
transportation  service  to  be  performed 
under  a  continuing  contract,  or  con- 
tracts, with  National  Crane  Corporation. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Lincoln, 
Nebraska. 

Passenger  Applications 

NO.  MC  1515  (Sub-No.  282),  fUed  May 
20,      1977.     Applicant:      GREYHOUND 
LINES,  INC.,  Greyhound  Toij/er,  Phoe- 
nix.  Arizona   85077.   Applicant's   repre- 
sentative: W.  L.  McCracken  (same  ad- 
dress as  applicant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle  over  irregular  routes,  transport- 
ing:  passengers  and  their  baggage,  in 
special   operations,   in  sightseeing   and 
pleasure  tours,  (1)   in  round  trips  from 
points  in  Cook,  Lake,  Du  Page,  McHenry. 
Kane,  Boone,   Winnebago,   Stephenson. 
Jo  Daviess,  DeKalb,  Ogle,  Lee,  Whiteside, 
Rock  Island.  Henry,  Bureau,  La  Salle, 
Grundy,  Will,  Kankakee,  Iroquois,  Ver- 
milion,    Edgar.     Champaign,     Douglas, 
Coles,  Cumberland,  Livingston,  McLean, 
Logan,  Sangamon,  Macoupin,  Montgom- 
ery, Madison,  Clark,  Effingham,  Fayette, 
Bond,  St.  Clair,  Clinton,  Marion,  Clay. 
Richland,  Lawrence,  Washington,  Jeffer- 
son, Wayne.  Edwards,  Wabash,  Hamil- 
ton, White,  Randolph,  Perry,  Franklin, 
WUllamson,  Johnson.  Massac.  Union,  and 
Pulaski    Counties,    UlinoLs;    Milwaukee, 
Racine,  Kenosha,  Ozaukee,  Sheboygan. 
Manitowoc,  Brown,  Oconto,  Marinette, 
Outagamie,   Winnebago,  Fond  du  Lac, 
Dodge,  Columbia,  Dane,  Jefferson,  Wal- 
worth, Rock,  Marquette,  Waushara,  Por- 
tage, Marathon,  Lincoln,  Oneida,  Vilas. 
Iron,    Wood,    Taylor,    Price,    Ashland, 
Clark,  Eau  Claire.  Dimn.  St.  Croix,  Jack- 
son, Monroe,  Juneau.  Sauk,  La  Crosse, 
Waukesha,     Iowa,     Lafayette,     Grant, 
Washington,    Waupaca.    Douglas.    Bay- 
field.   Florence.    Calumet,    Green    Lake, 
Richland  and  Vernon  Counties.  Wis.,  to 
points  in  the  United  States,  including 
Alaska  but  excluding  Hawaii,  and  return, 
(2)    in   one  way   operations:    (a)    from 
points   in  the  Counties  of  Illinois  and 
Wisconsin  named  in  ( 1  >  above,  to  points 
in  the  United  States,  including  Alaska 
but   excluding   Hawaii:    and    "b)    from 
points  in  the  United  States,  including 
Alaska  but  excluding  Hawaii,  to  points 
in  the  Counties  in  Illinois  and  Wisconsin 
named  in   (1)    above.  Restriction:   The 
authority  granted  in  (2)  b  above  is  lim- 
ited to  those  passengers  or  groups  of  pas- 
sengers who  originated  at  points  in  the 
counties  in  Illinois  and  Wisconsin  named 
in  (1)  above,  and  whose  transportation 
from  named  counties  was  by  means  of  air 
or  rail  carrier. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  the  appli- 


cant requests  that  It  be  held  at  Chicago,  ni., 
Springfield,   ni.,  and  Milwaukee,  Wis. 

No.  MC  1515  (Sub-No.  229) ,  fUed  May 
16,     1977.     Applicant:      GREYHOUND 
LINES,  INC.,  Greyhound  Tower,  Phoe- 
nix, Arizona  85077.  Applican't  represent- 
ative: W.  L.  McCracken  (same  address 
as  applicant) .  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle over  irregular  routes,  transporting: 
passengers  and  their  baggage,  in  special 
operations,  in  sightseeing  and  pleasure 
tours,  (1)  in  round  trips,  from  points  in 
Wayne,    Macomb,    St.    Clair,    Oakland, 
Genessee,  Saginaw.  Bay,  Arenac,  Iosco, 
Alcona,  Alpena,  Midland.  Isabella.  Cla^e, 
Roscommon,  Crawford,  Otsego,  Charle- 
voix,   Cheboygan,     Emmet,     Mackinac. 
Chippewa,  Livingston,  Ingham,  Clinton. 
Ionia,  Kent,  Ottawa,  Muskegon,  Wash- 
tenaw,   Jackson,    Calhoun,    Kalamazoo. 
Van  Buren,  Berrien,  Lenawee,  Hillsdale. 
Branch,   St.   Joeph,   Cass,   Monroe.   Al- 
legan.   Luce,   Schoolcraft,   Alger.    Mar- 
quette,     Baraga,       Houghton,       Delta. 
Minominee,  Dickinson,  Iron  and  Gogebic 
Counties,  Michigan,  Hamilton  County. 
Ohio,  Lake,  Porter,  La  Porte.  St.  Joseph. 
Elkhart,  Lagrange,  Steuben,  Stark.  Mar- 
shall. Kosciusko,  Whilley,  Allen,  Nobel. 
Benton,    Tippecanoe,    Clinton.    Boonn. 
Marion.    Huntington,    Grant.    Madison, 
Hancock,  Henrj',  Wayne.  Union.  Shelby. 
Rush,     Fayette.     Franklin.     Dearborn 
Johnson.  Bartholomew,  Jackson.  Scott, 
Clark,  Floyd,  Jefferson.  Morgan,  Monroe, 
Lawrence,  Martin,  Posey.  Vigo.  Davie= -. 
Pike.    Gibson,    Warrick.    Vanderburgh. 
Harrison.     Crawford.     Spencer.     Perry. 
Washington,     Orange.     Knox,     Dubois, 
Hendricks,  Putnam,  Clay,  Newton,  and 
Sullivan  Counties.  Indiana,  to  points  in 
the  United  States,  including  Alaska  but 
excluding  Hawaii,  and  return.    (2)    in 
one-way  operations,  (a)  from  points  in 
the  counties  in  Michigan,  Ohio,  and  In- 
diana named  in  d)  above,  to  points  in 
the  United  States,  including  Alaska  but 
excluding  Hawaii;  and  (b)  from  points 
in  the  United  States,  including  Alaska 
but  excluding  Hawaii,  to  points  in  the 
counties  in  Michigan,  Ohio  and  Indiana 
named  in  (1)  above,  and  whose  trans- 
portation from  the  named  counties  was 
by  means  of  air  or  rail  carrier. 

Note. — Common  control  may  be  involved. 
If  a  hearing  Is  deemed  necessary,  the  appli- 
cant requests  that  it  be  held,  at  Detroit, 
Michigan.  Lansing,  Michigan.  Bay  City. 
Michigan,  and  Indianapolis.  Indiana. 

No.  MC  109148  (Sub-No.  25).  filed 
May  3.  1977.  Applicant:  LAS  VEGAS- 
TONOPAH-RENO  STAGE  LINE.  INC., 
101  North  Mojave  Road,  Las  Vegas,  Ne- 
vada 89101.  Applicant's  representative: 
R.  Y.  Schureman,  1545  Wilshire  Boule- 
vard, Jos  Angeles,  California  90017.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  passengers  and 
their  baggage  in  special  operations,  in 
round  trip  sightseeing  and  pleasure 
tours,  beginning  and  ending  at  points  in 
Maricopa  and  Mohave  Counties,  Ari- 
zona; El  Dorado,  Nevada,  and  Placer 
Counties,  CaUfornia;  Churchill,  Carson 
City,  Clark,  Douglas,  Esmeralda,  Lyon, 
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Mineral,  Nye,  Storey,  and  Washoe  Coun- 
ties, Nevada  and  extending  to  points  in 
the  United  States,  including  Alaska  (but 
excluding  Hawaii).  Applicant  proposes 
to  operate  between  all  ports  of  entry  on 
the  International  Boundary  between  the 
United  States  and  Canada. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Las 
Vegas,  Nevada. 

No.  MC  142560  ^Sub-No.  2' .  filed  April 
8.  1977.  Applicant:  WAI^TER  G.  HAAS 
AND  MERRILL  ERVIN.  a  partnership 
douig  business  as  B.  &  W.  CHARTER 
SERVICE,  P.O.  Box  94.  Reddick.  lU. 
60961.  Applicant's  representative:  Wal- 
ter G.  Haas  <same  address  as  applicant) . 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting :  Passengers 
and  their  baggage,  and  newspapers,  from 
points  in  Kankakee,  Grundy,  and  Liv- 
ingston Counties.  111.,  to  points  in  Illi- 
nois, Indiana,  Iowa.  Kentucky.  Michi- 
gan, Missouri,  and  Wisconsin. 

Note. — If  a  hearing  is  deemed  neces.sary. 
the  applicant  requests  it  be  held  at  Chicaeo. 
111. 

No.  MC  143170  (Sub-No.  n.  nied 
May  12,  1977.  Applicant:  A-1  BUS 
LINES,  INC..  65  NE.  27th  Street.  Miami. 
Fla.  33137.  Applicant's  representative: 
John  P.  Bond,  2766  Douglas  Road,  Miami. 
Fla.  33133.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Passen- 
gers and  their  baggage,  in  special  and 
charter  operations,  (1)  between  the  Mi- 
ami International  Airport.  Fort  Lauder- 
dale International  Airport  and  the  Palm 
Beach  International  Airport,  on  the  one 
hand,  and.  on  the  other  points,  in  Flor- 
ida, restricted  to  passengers  having  a 
prior  or  subsequent  movement  by  air; 
and  (2)  between  the  Port  of  Miami  and 
Port  Everglades,  on  the  one  hand,  and, 
on  the  other,  points  in  Dade.  Broward 
and  Palm  Beach  Counties,  Fla,,  re- 
stricted to  passengers  having  a  prior  or 
subsequent  movement  by  water. 

Note. — If  a  hearing  Is  deemed  nece.ssary. 
the  applicant  requests  It  be  held  at  Miami, 
Fla. 

Broker  Application 

No.  MC  130449.  filed  May  11,  1977.  Ap- 
phcant:  SENIOR  CITIZENS  RECREA- 
TION, INC.,  105  South  Wilkinson  Street, 
Dayton,  Ohio  45402.  Applicant's  repre- 
sentative: Michael  F.  Morrone,  1150 
17th  Street  NW.,  Suite  1000.  Washing- 
ton, D.C.  20036.  Authority  sought  to  op- 
erate at  Dayton,  Ohio,  as  a  broker  in 
arranging  for  the  transportation  by  mo- 
tor vehicle  In  interstate  or  foreign  com- 
merce of  passengers  and  their  baggage 
in  charter  operations  beginning  and  end- 
ing at  points  In  Montgomery,  Greene, 
Miami,  Preble.  Warren,  and  Butler 
Counties,  Ohio,  and  extending  to  points 
in  the  United  States,  including  Alaska 
and  Hawaii. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  that  It  he  held  at 
Washington,  D.C. 


Finance  Applications 

NOTICE 

The  following  applications  seek  ap- 
proval to  consolidate,  purchase,  merge, 
lease  operating  rights  and  properties,  or 
acquire  control  through  ownership  of 
stock,  of  rail  carriers  of  motor  carriers 
pursuant  to  Sections  5<2^  or  210a (b)  of 
the  Interstate  Commerce  Act. 

An  original  and  two  copies  of  protests 
sigainst  the  granting  of  the  requested 
authority  must  be  filed  with  the  Com- 
mission within  30  days  after  the  date 
of  this  Federal  Register  notice.  Such 
protest  shall  comply  with  Special  Rules 
240' c>  or  240(di  of  the  Commissions 
General  Rules  of  Practice  '49  CFR 
1100.240)  and  shall  include  a  concise 
statement  of  protestant's  interest  in  the 
proceeding.  A  copy  of  the  protest  shall 
be  served  concurrently  upon  applicant's 
representative,  or  applicant  if  no  rep- 
resentative is  named. 

No  MC-F-13212.  'correction'  'BLUE- 
BIRD INCORPORATED— CONTROL— 
(B)HAMS  EXPRESS.  INC.  and  'BB' 
MID-SOUTH  TRUCKING  INC,  pub- 
lished in  the  May  12.  1977  issue  of  the 
Federal  Register,  on  page  24154  through 
24155.  Prior  notice  showed  incorrectly 
MC  143201  as  being  directly  related  to 
this  proceeding.  The  correct  directly  re- 
lated matter  is  MC-143201  'Sub-No.  1>. 

No.  MC-F-13242.  Authority  sought  for 
purchase  by  BLUEBONNET  EXPRESS. 
INC.,  5009  Rusk.  Houston,  Tex.  77023.  of 
the  operating  rights  of  Lil  Smith,  an  in- 
dividual, d.b.a.,  Smitty's  Airfreight  Ex- 
pediting Service  Company.  3407  Hawes 
Street.  Dallas  Texa.s  77325.  and  for  ac- 
quisition by  DOYLE  L.  HORNE.  5018 
Rotan  Street.  Houston.  Texas  77032, 
W.  E.  PRICE,  10202  Candehvood  Street, 
Houston,  Texas,  and  GILBERT  TURN- 
ER, 806  Chowning  Road.  Houston. 
Texas,  77024,  of  control  of  such  rights 
through  the  purchase.  Applicants'  at- 
torney: Joe  G.  Pender,  711  Louisiana. 
1150  Pennzoil  Place.  South  Tower.  Hous- 
ton. Texas.  77002.  Operating  rights 
sought  to  be  transferred:  General  com- 
modities, with  exceptions  as  a  common 
carrier  over  irregular  routes  between  air- 
ports located  in  Dallas  and  Tarrant 
Counties,  Tex.,  on  the  one  hand,  and,  on 
the  other,  points  in  Anderson.  Archer, 
Bastrop.  Bell.  Bosque,  Brown.  Burnet. 
Callahan.  Clay,  Coleman,  Collin,  Co- 
manche, Cooke,  Coryell,  Dallas,  Delta, 
Denton,  Eastland,  Ellis,  Erath,  Falls, 
Fannin.  Freestone,  Grayson.  Hamilton. 
Henderson,  Hill,  Hood,  Hopkins,  Hunt. 
Jack,  Johnson,  Kaufman,  Lamar,  Lam- 
pasas. Lee,  Limestone,  Llano,  McCulloch, 
McLennan,  Mason,  Milam,  Mills,  Monta- 
gue, Navarro,  Palo  Pinto.  Parker,  Rains, 
Robertson,  Rockwall,  San  Saba.  Shack- 
elford, SomerveU,  Stephens,  Tarrant, 
Travis,  Van  Zandt,  Williamson,  Wise, 
and  Young  Counties,  Tex.,  with  restric- 
tions. Vendee  Is  authorized  to  operate  as 
a  common  carrier  In  Texas.  Application 
has  not  been  filed  for  temporary  author- 
ity under  section  210a(b). 


No.  MC-P-1 3249  .Authority  sought  for 
purchase  by  U&  R  EXPRESS.  INC.,  P.O. 
Box  2369,  (6740  Crater  Lake  Avenue. 
Medford,  Oregon),  White  City.  OR., 
97501,  of  the  operating  rights  of  Francis 
D.  Brown  &  Son,  Inc.,  3121  Crosby,  Klam- 
ath Falls,  Oreg.  97601.  and  for  acquisi- 
tion by  C.  F.  CORBETT  and  F.  R.  COR- 
BETT,  both  of  915  S.W.  Skyland  Dr.. 
Lake  Oswego,  of  control  of  such  rights 
through  the  purchase.  Applicants'  attor- 
ney: Lawrence,  V.  Smart,  Jr..  419  N.W. 
23rd  Avenue.  Portland,  Oreg.  97210.  Op- 
erating rights  sought  to  be  transferred: 
Wood  residuals,  as  a  common  carrier 
over  irregular  routes  from  poinUs  in  Te- 
hama. Modoc,  Lassen,  and  Sha.sta  Coun- 
ties. Calif.,  to  points  in  Jackson  County. 
Oreg.,  with  no  transportation  for  com- 
pensation on  return  except  as  otherwise 
authorized.  From  points  in  Tehama 
County.  Calif.,  to  points  in  Klamatli 
County,  Oreg.,  with  no  transportation  foi 
compensation  on  return  except  as  other- 
wise authorized.  Wood  waste  products, 
from  points  in  Siskiyou,  Modoc.  Lassen 
and  Shasta  Counties.  Calif.,  to  points  in 
Klamath  County,  Oreg.,  with  no  trans- 
portation for  comp>ensation  on  return 
except  as  otherwise  authorized  Vendee 
is  authorized  to  operate  as  a  common 
carrier  in  California  and  as  a  contract 
carrier  in  Oregon,  Idaho,  Montana,  and 
Washington.  Application  has  been  filed 
for  temporary  authority  under  <;ection 
210.a'bi. 

Operating  Rights  Application's'  Di- 
rectly Related  to  Finance  Proceed- 
ings 

NOTICE 

The  following  operating  rights  appli- 
cation'.«)  are  filed  in  comiection  with 
pending  finance  applications  under  sec- 
tion 5(2)  of  the  Interstate  Commerce 
Act,  or  seek  tacking  and  or  gateway 
elimination  in  connection  with  transfer 
applications  under  Section  212(b)  of  the 
Interstate  Commerce  Act. 

An  original  and  two  copies  of  protests 
to  the  granting  of  the  authorities  must 
be  filed  with  the  Commission  within  30 
days  after  the  date  of  this  Federal  Reg- 
ister notice.  Such  protests  shall  comply 
with  Special  Rule  247(d)  of  the  Commis- 
sion's General  Rules  of  Practice  (49  CFR 
1100.247)  and  include  a  concise  state- 
ment of  protestant's  interest  in  the  pro- 
ceeding and  copies  of  its  conflicting  au- 
thorities. Verified  statements  in  opposi- 
tion should  not  be  tendered  at  this  time. 
A  copy  of  the  protest  shall  be  served  con- 
currently  upon  appUcant's  representa- 
tive, or  applicant  if  no  representative  is 
named. 

Each  applicant  states  that  there  will 
be  no  significant  effect  on  the  quality  of 
the  human  environment  resulting  from 
approval  of  its  application. 

No.  MC  1515  (Sub-No.  231),  filed  Mav 
25.  1977.  Applicant:  GREYHOUND 
LINES,  INC.,  Greyhoimd  Tower,  Phoe- 
nix, Ariz.  85077.  Applicants  representa- 
tive: Anthony  P.  Carr  (same  address  as 
applicant) .  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle. 
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over  regular  routes,  transporting:  Pas- 
sengers and  their  baggage  and  express 
and  newspapers,  in  the  same  vehicle  with 
pas.sengers,  between  Cleveland,  Ohio, 
and  Rocky  River,  Ohio,  serving  all  In- 
termediate points  from  Cleveland,  Ohio, 
over  \JS.  Highways  20  and  6,  to  Rocky 
River.  Ohio,  and  return  over  the  same 
route. 

Note. — Conunon  control  may  be  involved. 
If  a  hearing  Is  deemed  necessary,  the  appli- 
cant request  It  be  held  at  Cleveland,  Ohio. 
This  application  is  a  matter  directly  related 
to  a  transfer  application  docketed  at  MC-FC- 
77162. 

No.  MC  96938  (Sub-No.  7>  (partial  cor- 
rection) ,  filed  May  20.  1977.  published  in 
the  Federal  Register  issue  of  June  9. 
1977.  and  republished  as  corrected  this 
issue.  Applicant:  ARKANSAS  TRANSIT 
HOMES,  INC.,  8400  Mabelvale  Pike.  Lit- 
tle Rock,  Ark.  72209.  Applicant's  repre- 
sentative: Harold  G.  Hemly.  Jr.,  118 
North  St.  Asaph  St..  Alexandria,  Va. 
22314. 

Note. — The  purpose  of  thi.s  partial  repub- 
lication is  to  indicate  applicant's  correct  MC 
No.  96938  (Sub-No.  7).  in  lieu  of  MC  96938 
(Sub-No.  1 )  which  was  published  in  error. 

Abandonment  Applications 

notice  of  findings 

Notice  is  hereby  given  pursuant  to  Sec- 
tion la(6)(a)  of  the  Interstate  Com- 
merce Act  that  orders  have  been  entered 
in  the  following  abandonment  applica- 
tions which  are  administratively  final 
and  which  foimd  that  subject  to  condi- 
tions the  present  and  future  public 
convenience  and  necessity  permit 
abandonment. 

A  Certificate  of  Abandonment  will  be 
issued  to  the  applicant  carriers  30  days 
after  this  Federal  Register  publication 
unless  the  instructions  set  forth  in  the 
notices  are  followed. 

[Etocket  No.  AB-6  (Sub-No.  39)  1 

Burlington   Northern.   Inc.,   Abandon- 
ment Between  Oakesdale  and  Crab 
tree  in  Whitman  County,  Wash. 

NOTICE  OF  findings 

Notice  is  hereby  given  pursuant  to  Sec- 
tion la(6)  (a)  of  the  Interstate  Com- 
merce Act  (49  U.S.C.  la(6)  (a))  that  by 
an  order  entered  on  April  29. 1977.  a  find- 
ing, which  is  administratively  final,  was 
made  by  the  Commission,  Commissioner 
BroviTi,  stating  that,  subject  to  the  con- 
ditions for  the  protection  of  railway 
employees  prescribed  by  the  Commission 
In  Chicago,  B  &  Q.  R.  Co.,  Abandonment, 
257  I.C.C.  700.  the  present  and  future 
public  convenience  and  necessity  per- 
mit the  abandonment  by  the  Burlington 
Northern.  Inc.,  of  a  line  of  railroad  ex- 
tending from  milepost  54.13  near  Oakes- 
dale,  Washington,  to  milepost  61.10  near 
Crabtree.  Washington,  on  its  branch  line 
between  Rosalia  and  Palouse,  Washing- 
ton, a  distance  of  6.97  miles,  aill  of  which 
lies  in  Whitman  County.  Washington.  A 
certificate  of  abandonment  will  be  issued 
to  the  Biu-llngton  Northern  Inc.  based  on 
the  above-described  finding  of  abandon- 
ment, 30  days  after  publication  of  this 


notice,  unless  within  30  days  from  the 
date  of  publication,  the  Commission  fur- 
ther finds  that: 

(1)  A  financially  responsible  person 
(including  a  government  entity)  has  of- 
fered financial  assistance  (in  the  form 
of  a  rail  service  continuation  payment* 
to  enable  the  rail  service  involved  to  be 
continued;  and 

(2)  It  is  likely  that  such  proffered  as- 
sistance would: 

(a)  Cover  the  difference  between  the 
revenues  which  are  attributable  to  such 
line  of  railroad  and  the  avoidable  cost 
of  providing  rail  freight  service  on  such 
line,  together  with  a  reasonable  return 
on  the  value  of  such  line,  or 

(b)  Cover  the  acquisition  cost  of  all  or 
any  portion  of  such  line  of  railroad. 

If  the  Commission  so  finds,  the  issu- 
ance of  a  certificate  of  abandonment  will 
be  postponed  for  such  reasonable  time, 
not  to  exceed  6  months,  as  is  necessarj* 
to  enable  such  person  or  entity  to  enter 
into  a  binding  agreement,  with  tlie  car- 
rier seeking  such  abandonment,  to  pro- 
vide such  assistance  or  to  purchase  such 
line  and  to  provide  for  the  continued  op- 
eration of  rail  services  over  such  line. 
Upon  notification  to  the  Commission  of 
the  execution  of  such  an  assistance  or  ac- 
quisition and  operating  agreement,  the 
Commission  shall  postpone  the  issuance 
of  such  a  certificate  for  such  period  of 
time  as  such  an  agreement  (including 
any  extensions  or  modifications)  is  in 
effect.  Information  and  procedures  re- 
garding the  financial  assistance  for  con- 
tinued rail  service  or  the  acquisition  of 
the  involved  r£ul  line  are  contained  In  the 
Notice  of  the  Commission  entitled  "Pro- 
cediwes  for  Pending  Rail  Abandonment 
Cases"  published  in  the  Federal  Regis- 
ter on  March  31.  1976.  at  41  FR  13691. 
All  interested  persons  are  advised  to  fol- 
low the  instructions  contained  therein 
as  well  as  the  Instructions  contained  in 
the  above-reference  order. 

[Docket  No.  AB-33  (Sub-No.  12)  ] 

Union  Pacific  Railroad  Co.  Abandon- 
ment OF  Its  "Lyman  Branch"  Between 
Hartman  and  Stegall  in  Scotts  Bluff 
County,  Nebr. 

notice  of  findings 

Notice  is  hereby  given  pursuant  to  Sec- 
tion la(6)(a)  of  the  Interstate  Com- 
merce Act  (49  U.S.C.  la(6)  (a) )  that  by 
an  order  entered  on  May  5,  1977,  a  find- 
ing, which  is  administratively  final,  was 
made  by  the  Commission.  Commissioner 
Brown,  stating  that,  subject  to  the  con- 
ditions for  the  protection  of  railway  em- 
ployees prescribed  by  the  Commission, 
in  Chicago,  B.  <fe  Q.  R.  Co.,  Abandonment, 
257  I.C.C.  700,  the  present  and  future 
public  convenience  and  necessity  permit 
the  abandonment  by  the  Union  Pacific 
Railroad  Company  of  a  portion  of  the 
"Lyman  Branch"  extending  from  rail- 
road milepost  5.05  near  Hartman.  Ne- 
braska, in  a  southeasterly  direction  to 
railroad  milepost  6.16  near  Stegall,  Ne- 
braska, a  distance  of  1.12  miles  in  Scotts 
Bluff  County,  Nebraska.  A  certificate  of 
abandonment  will  be  Issued  to  the  Union 
Pacific  Railroad  Company  based  on  the 


above-described  finding  of  abandonment. 
30  days  after  publication  of  this  notice, 
unless  within  30  days  from  the  date  of 
publication,  the  Commission  further 
finds  that: 

(1)  A  financially  responsible  person 
(including  a  government  entity)  has  of- 
fered financial  assistance  (in  the  form 
of  a  rail  service  continuation  payment) 
to  enable  the  rail  service  involved  to  be 
continued;  and 

(2)  It  is  likely  that  such  proffered  as- 
sistance would: 

(a)  Cover  the  difference  between  the 
revenues  which  are  attributable  to  such 
line  of  railroad  and  the  avoidable  cost  of 
providing  rail  freight  service  on  such 
line,  together  with  a  reasonable  return 
on  the  value  of  such  hne,  or 

(b)  Cover  the  acquisition  cost  of  all 
or  any  portion  of  such  line  of  railroad. 

If  the  Commission  so  finds,  the  issu- 
ance of  a  certificate  of  abandonment  will 
be  postixjned  for  such  reasonable  time, 
not  to  exceed  6  months,  as  Is  necessary 
to  enable  such  person  or  entity  to  enter 
into  a  binding  agreement,  with  the  car- 
rier seeking  such  abandonment,  to  pro- 
vide such  assistance  or  to  purchase  such 
line  and  to  provide  for  the  continued 
operation  of  rail  services  over  such  line. 
Upon  notification  to  the  Commission  of 
the  execution  of  such  an  assistance  or 
acquisition  and  operating  agreonent,  the 
Commission  shall  postpone  the  issuance 
of  such  a  certificate  for  such  period  of 
time  as  such  an  agreement  (including 
any  extensions  or  modifications)  is  in 
effect.  Information  and  procedures  re- 
garding the  financial  assistance  for  con- 
tinued rail  service  or  the  acquisition  of 
the  involved  rail  line  are  contained  in 
tlie  Notice  of  the  Commission  entitled 
"Procedures  for  Pending  Rail  Abandon- 
ment Cases"  published  in  the  Federal 
Register  on  March  31,  1976.  at  41  FR 
13691.  All  interested  persons  are  advised 
to  follow  the  instructions  contained 
therein  as  well  as  the  Instructions  con- 
tained in  the  above-referenced  order. 

Motor  Carrier  Alternate  Route 
Deviations 

NOTICE 

The  following  letter-notices  to  operate 
over  deviation  routes  for  operating  con- 
venience only  have  been  filed  with  tJie 
Commission  under  the  Deviation  Rules — 
Motor  Carrier  of  Property  (49  CFR 
1042.410(11)). 

Protests  against  the  use  of  any  pro- 
posed deviation  route  herein  described 
may  be  filed  with  the  Commission  in  the 
manner  and  form  provided  in  such  rules 
at  any  time,  but  will  not  operate  to  stay 
commencement  of  the  proposed  opera- 
tions unless  filed  within  90  days  from  the 
date  of  this  Federal  Register  notice. 

Each  applicant  states  that  there  will 
be  no  significant  effect  on  the  quality  of 
the  human  environment  resulting  from 
approval  of  its  request. 

Motor  Carriers  of  Property 

No.  MC  59680  (Deviation  No.  97). 
STRICKLAND  TRANSPORTATION 

CO.,  INC.,  P.O.  Box  5689.  Dallas,  Tex. 
75222,  filed  May  31,  1977.  Carrier  pro- 
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poses  to  operate  as  a  common  carrier,  by 
motor  vehicle,  of  general  commodities, 
with  certain  exceptions,  over  a  deviation 
route  as  follows:  From  New  Orleans,  La., 
over  Interstate  Highway  10  to  junction 
Interstate  Highway  55,  thence  over  In- 
terstate Highway  55  (using  portions  of 
U.S.  Highway  51  where  Interstate  High- 
way 55  Is  Incomplete)  to  junction  U.S. 
Highway  60,  thence  over  U.S.  Highway 
60  to  jimction  Interstate  Highway  57, 
thence  over  Interstate  Highway  57  to 
Chicago,  HI.,  and  return  over  the  same 
route,  for  operating  convenience  only. 
The  notice  Indicates  that  the  carrier  is 
presently  authorized  to  transport  the 
same  commodities  over  a  pertinent  serv- 
ice route  as  follows:  From  New  Orleans, 
La.,  over  U.S.  Highway  61  to  Natchez, 
Miss.,  thence  over  U.S.  Highway  84  to 
Ferriday,  La.,  thence  over  U.S.  Highway 
65  to  Clayton,  La.,  thence  over  Louisiana 
Highway  15  to  Monroe,  La.,  thence  over 
U.S.  Highway  165  to  Bastrop,  La.,  thence 
over  Louisiana  Highway  204  to  the  Ark- 
ansas-Louisiana State  line,  thence  over 
Arkansas  Highway  133  to  Cro-ssett.  Ark., 
thence  over  U.S.  Highway  82  to  junction 
Arkansas  Highway  81,  thence  over  Ark- 
ansas Highway  81  to  junction  U.S.  High- 
way 65.  thence  over  U.S.  Highway  65  to 
Little  Rock,  Ark.,  thence  over  U.S.  High- 
way 67  to  Coming,  Ark.,  thence  over 
U.S.  Highway  67  to  St.  Louis,  Mo.,  thence 
over  U.S.  Highway  66  to  Dwight,  111., 
thence  over  Illinois  Highway  47  to  junc- 
tion U.S.  Highway  34,  thence  over  U.S. 
Highway  34  to  Chicago,  Dl.,  and  return 
over  the  same  route. 

No.  MC  112713  (Deviation  No.  45), 
YELLOW  FREIGHT  SYSTEM.  INC., 
PO.  Box  7270,  10990  Roe  Ave.,  Sliawnee 
Mission,  Kans.,  66207.  filed  June  9.  1977. 
Carrier  proposes  to  operate  as  a  common 
carrier,  by  mortor  vehicle,  of  general 
commodities,  with  certain  exceptions, 
over  a  deviation  route  as  follows:  From 
Weirton,  W.  Va.,  over  U.S.  Highway  22  to 
junction  U.S.  Highway  30  at  Pittsburgh, 
Pa.,  thence  over  U.S.  Highway  30  to  jimc- 
tion Interstate  Highways  70  and  76 
(Pennsylvania  Turnpike),  thence  over 
Interstate  Highways  70  and  76  to  junc- 
tion U.S.  Highway  11  near  Middlesex, 
Pa,,  thence  over  U.S.  Highway  11  to  Har- 
risburg.  Pa.,  and  return  over  the  same 
route  for  operating  convenience  only. 
The  notice  indicates  that  the  carrier  is 
presently  authorized  to  transport  the 
same  commodities  over  pertinent  service 
routes  as  follows:  (1)  From  Chester,  W. 
Va.,  over  West  Virginia  Highway  2  to 
Moundsville,  W.  Va.,  (2)  from  Rochester, 
Pa.,  over  Pennsylvania  Highway  68  to  the 
Pennsylvania-Ohio  State  line,  thence 
over  Ohio  Highway  39  to  East  Liverpool, 
Ohio,  thence  over  Ohio  Highway  7  to 
Youngstown,  Ohio,  and  (3)  from  Lan- 
caster, Pa.,  over  U.S.  Highway  230  to 
Hanisburg,  Pa.,  thence  over  U.S.  High- 
way 22  to  Ebensburg,  Pa.,  thence  over 
U.S.  Highway  422  to  Youngstown,  Ohio, 
and  return  over  the  same  routes. 


Motor  Carrier  Alternate 
RouTB  Deviations 

NOTICE 

The  following  letter-notices  to  operate 
over  deviation  routes  for  operating  con- 
venience only  have  been  filed  with  the 
Commission  under  the  Deviation  Rules — 
Motor  Carrier  of  Passengers  (49  CFR 
1042.2(c)(9)). 

Protests  against  the  use  of  any  pro- 
posed deviation  route  herein  described 
may  be  filed  with  the  Commission  in  the 
manner  and  form  provided  in  such  rules 
at  any  time,  but  will  not  operate  to  stay 
commencement  of  the  proposed  opera- 
tions unless  filed  within  30  days  from 
the  date  of  this  Federal  Register  notice. 

Each  applicant  state  that  there  will  be 
no  significant  effect  on  the  quality  of  the 
human  environment  resulting  fi-om  ap- 
proval of  its  request. 

Motor  Carriers  of  Passengers 

No.  MC  1515  (Deviation  No.  730 ». 
GREYHOUND  LINES,  INC..  Greyhound 
Tower,  Phoenix,  Ariz.  85077.  filed  June  8. 
1977.  Carrier  proposes  to  operate  as  a 
common  carrier,  by  motor  vehicle,  of 
passengers  and  their  baggage,  and  ex- 
press and  newspapers  in  the  same  vehi- 
cle, with  passengers  over  deviation  routes 
as  follows:  From  junction  Interstate 
Highway  94  and  Indiana  Turnpike  over 
Interstate  Highway  94  to  junction  In- 
diana Highway  51,  with  the  following  ac- 
cess routes:  (1)  Prom  junction  Interstate 
Highwcy  94  and  access  road  over  access 
road  to  junction  Indiana  Turnpike,  and 
(2)  from  junction  Interstate  Highway  94 
and  access  road  over  access  road  to  junc- 
tion Indiana  Highway  51  ard  return  over 
the  same  routes  for  operating  conven- 
ience only.  The  notice  indicates  that  the 
carrier  is  presently  authorized  to  trans- 
port passengers  and  the  same  property 
over  a  pertinent  service  route  as  follows: 
From  junction  Indiana  Turnpike  and  In- 
terstate Highway  94  over  Indiana  Turn- 
pike to  jimction  Indiana  Highway  51. 
thence  over  Indiana  Highway  51  to  junc- 
tion Interstate  Highway  94.  and  return 
over  the  same  route. 

No.  MC  74761  (Deviation  No.  9>,  TA- 
MIAMI  TRAIL  TOURS.  INC.,  525  Madi- 
son St.,  Tampa,  Fla.  33602.  filed  June  9, 
1977.  Carrier  proposes  to  operate  as  a 
common  carrier,  by  motor  vehicle,  of 
passengers  and  their  baggage,  and  ex- 
press and  newspapers  in  the  same  ve- 
hicle with  passengers,  over  a  deviation 
route  as  follows:  From  junction  U.S. 
Highways  19  and  41  over  U.S.  Highway 
41  to  junction  U.S.  Highway  341,  thence 
over  U.S.  Highway  341  to  junction  (jeor- 
gla  Highway  74,  suid  return  over  the  same 
route  for  operating  convenience  only.  The 
notice  Indicates  that  the  carrier  is  pres- 
ently authorized  to  transport  passengers 
and  the  same  property  over  a  pertinent 
service  route  as  follows:  From  junction 
U.S.  Highways  19  and  41  over  U.S.  High- 
way 19  to  Thomaaton,  Ga.,  thence  over 
Georgia  Highwaiy   74  to  junction   U.S. 


Highway  3*1.  and  return  over  the  same 
route. 

No.  MC  141324  (Deviation  No.  1  > .  CHE- 
NANGO VALLEY  BUS  LINES,  INC.,  17 
FrankUn  Turnpike,  Mahwah,  N.J.  07430. 
filed  June  6,  1977.  Caniw  pi-oposes  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  of  passengers  and  their  baggage, 
and  express  and  newspapers  in  the  same 
vehicle  with  passengers,  over  deviation 
routes  as  follows:  Prom  Binghamton. 
N.Y.,  over  Interstate  Highway  88  to 
Oneonta.  NY.,  with  the  following  access 
routes:  (1)  from  Port  Crane.  NY.,  over 
access  highway  to  junction  Interstate 
Highway  88,  (2)  from  Harpursville,  N.Y.. 
over  access  highway  to  junction  Inter- 
state Highway  88,  (3)  from  Bainbridge. 
N.Y.,  over  New  York  Highway  206  to 
junction  Interstate  Highway  88.  (4i 
from  Sidney,  N.Y.,  over  access  liighway 
to  junction  Interstate  Highway  88.  (5) 
from  Unadilla.  NY.,  over  access  highway 
to  junction  Interstate  Highway  88,  and 
»6)  from  Unadilla,  N.Y.,  over  New  York  ' 
Highway  357  to  junction  Interstate 
Highway  88.  and  return  over  the  same 
routes  for  operating  convenience  only. 
The  notice  indicates  that  the  canier  is 
presently  authorized  to  transport  pas- 
sengers and  the  same  property  over  a 
pertinent  service  route  as  follows:  Prom 
Binghamton,  N.Y..  over  New  York  High- 
way 7  to  junction  New  York  Highway  79. 
thence  over  New  York  Highway  79  to 
Harpursville.  NY.,  thence  over  New  York 
Highway  235  to  junction  New  York  High- 
way 7,  thence  over  New  York  Highway  7 
to  junction  New  York  Hi^way  8  in  the 
Town  of  Sidney,  N.Y.,  thence  over  New 
York  Highway  8  to  the  Village  of  Sidney. 
N.Y.,  thence  over  New  York  Highway  8 
to  junction  New  York  Highway  7.  thence 
over  New  York  Highway  7  to  Oneonta 
N.Y.,  and  return  over  the  same  route 

Motor  Carrier  Intrastate 
Application  ( s  • 

NOTICE 

The  following  apphcation(s)  for  mo- 
tor common  carrier  authority  to  operate 
in  intrastate  commerce  seek  concurrent 
motor  carrier  authorization  in  interstate 
or  foreign  ccwnmerce  within  the  limits  of 
the  intrastate  authority  sought,  pursu- 
ant to  Section  206(a)  (6)  of  the  Inter- 
state Commerce  Act.  TTiese  applications 
are  governed  by  Special  Rule  245  of  the 
Commission's  Gen«Til  Rules  of  Pi-actice 
(49  CFR  1100.245),  which  provides, 
among  other  things,  that  protests  and 
requests  for  information  concerning  the 
time  and  place  of  State  Commission 
hearings  or  other  proceedings,  any  sub- 
sequent changes  therein,  and  any  other 
related  matters  shall  be  directed  to  the 
State  Commission  with  which  the  appli- 
cation is  filed  and  shall  not  be  addressed 
to  or  filed  with  the  Interstate  Commerce 
Commission. 

California  Docket  No.  A  57054.  Amend- 
ment, filed  April  29,  1977.  Applicant: 
BCT  TRANSPORTATION  CO.,  INC.. 
299  Lawrence  Avenue,  South  San  Pran- 
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Cisco.  Calif.  94080.  Applicant's  represent- 
ative: M.  C.  Leiden,  1182  Market  Street. 
Suite  207,  San  Francisco.  Calif.  94102. 
Cetiflcate  of  Public  Convenience  and 
Necessity  sought  to  operate  a  freight 
service  as  follows:  Transportation  of 
General  commodities,  (except  trailer 
coaches  and  campers,  including  integral 
parts  and  contents  when  the  contents 
are  within  the  trailer  coach  or  camper), 
from,  to  and  between  all  points  and 
places  located  in  the  following  areas  and 
along  the  following  routes :  <  1 '  The  San 
Francisco-East  Bay  Cartage  Zone,  as  de- 
scribed in  Note  A.  (2)  Between  San  Ma- 
teo and  San  Jose  and  intermediate  points 
on  U.S.  Highway  101  and  State  Highway 
82.  between  Hayward  and  San  Jose  and 
intermediate  points  on  State  Highways 
17  and  238.  and  between  all  points  later- 
ally within  5  miles  of  said  highways. 
(3)  In  performing  the  service  herein  au- 
thorized, applicant  may  make  use  of  any 
and  all  streets,  roads,  highways  and 
bridges  necessary  or  convenient  for  the 
performance  of  said  service.  (4>  No  serv- 
ice will  be  authorized  from  or  to  Half 
Moon  Bay,  Calif. 

Note  A 

Sa.v  Francisco-East  Bay  Cartage  Zone 

The  San  Fiancisco-East  Bay  Cartage 
Zone  includes  the  area  embraced  by  the 
following  boundary:  Beginning  where 
the  San  Francisco-San  Mateo  County 
Boundary  Line  meets  the  Pacific  Ocean; 
thence  easterly  along  said  boundary  Une 
to  Lake  Merced  Boulevard ;  thence  south- 
erly along  said  Lake  Merced  Boulevard 
to  South  Mayfair  Avenue,  thence  west- 
erly along  said  South  Mayfair  Avenue  to 
Crestwood  Drive,  thence  southerly  along 
Crestwood  Drive  to  Soutligate  Avenue, 
thence  westerly  along  Southgate  Avenue 
to  Maddux  Drive,  thence  southerly  and 
easterly  along  Maddux  Drive  to  a  point 
one  mile  west  of  State  Highway  82; 
thence  southeasterly  along  an  imaginary 
line  one  mile  west  of  an  paralleling  State 
Highway  82  (El  Camino  Real)  to  its  in- 
tersection with  the  .southerly  boundary 
line  of  the  City  of  San  Mateo,  thence 
along  said  boundary  line  to  U.S.  High- 
way 101  (Bayshore  Freeway),  thence 
leaving  said  boundary  line  proceeding 
to  the  junction  of  Foster  City  Boulevard 
and  Beach  Park  Road,  thence  northerly 
and  easterly  along  Beach  Park  Road  to 
a  point  one  mile  south  of  State  Highway 
92;  thence  easterly  along  an  imaginary 
Hne  one  mile  southerly  and  paralleling 
State  Highway  92  to  its  intersection  with 
State  Highway  17  (Nimitz  Freeway) ; 
thence  continuing  northeasterly  along 
an  imaginary  line  one  mile  southerly  of 
and  paralleling  State  Highway  92  to  its 
intersection  with  an  imaginary  line  one 
mile  easterly  of  and  paralleling  State 
Highway  238;  thence  northerly  along 
said  imaginary  line  one  mile  easterly  of 
and  paralleling  State  Highway  238  to  its 
intersection  with  "B  "  Street.  Hayward; 
thence  easterly  and  northerly  along  "B" 
Street  to  Center  Street;  thence  north- 
erly along  Redwood  Road  to  Somerset 
Avenue;  thence  westerly  along  Somer- 
set Avenue  and  168th  Street  to  Foothill 
Boulevard;  thraice  northwesterly  along 


Foothill  Boulevard  to  the  southerly 
boundary  line  of  the  City  mf  Oakland. 
Thence  easterly  and  northerly  along 
the  Oakland  Boundary  Line  to  its  inter- 
section with  the  Alameda-Contra  Costa 
Coimty  Boundary  Line,  thence  north- 
westerly along  said  County  Line  to  its 
intersection     with     Arlington     Avenue 

•  Berkeley),  thence  northwesterly  along 
Arlington  Avenue  to  a  point  one  mile 
northeasterly    of    San    Pablo    Avenue 

•  State  Highway  123) ;  thence  northwest- 
erly along  an  imaginary  line  one  mile 
easterly  of  and  paralleling  San  Pablo 
Avenue  to  its  intersection  with  County 
Road  20  (Contra  Costa  County),  thence 
v.csterly  along  County  Road  20  to  Broad- 
way Avenue,  thence  northerly  along 
Broadway  Avenue  to  San  Pablo  Avenue 
(State  Highway  123)  to  Rivers  Street; 
thence  westerly  along  Rivers  Street  to 
11th  Street;  thence  northerly  along  11th 
Street  to  Johns  Avenue,  thence  westerly 
along  Johns  Avenue  to  Collins  Avenue, 
thence  northerly  along  Collins  Avenue  to 
Morton  Avenue,  thence  westerly  along 
Morton  Avenue  to  the  Southern  Pacific 
Company  right-of-way  and  continuing 
westerly  along  the  prolongation  of  Mor- 
ton Avenue  to  the  Shoreline  of  San  Pablo 
Bay,  thence  southerly  and  westerly  along 
the  shoreline  and  waterfront  of  San 
Pablo  Bay  to  Point  San  Pablo,  thence 
southerly  along  an  imaginary  line  to  the 
San  Francisco  waterfront  at  the  foot  of 
Market  Street,  thence  westerly  along 
said  waterfront  and  shoreline  to  the  Pa- 
cific Ocean,  thence  southerly  along  the 
shoreline  of  the  Pacific  Ocean  to  point  of 
beginning,  and  General  commodities,  to, 
from  and  between  all  points  and  places 
located  in  the  San  Francisco  territory 
described  in  Note  A  hereto  and  points 
and  places  located  within  ten  (10)  miles 
of  the  boiuidaries  of  said  territory.  (Ex- 
cept that  the  applicant  shall  not  trans- 
port any  shipments  of  the  following :  ( 1 ) 
Trailer  coaches  and  campers,  including 
integral  parts  and  contents  when  the 
contents  are  within  the  trailer  coach  or 
camper;  and  (2)  Automobiles,  trucks 
and  buses,  viz :  New  and  used  finished  or 
unfinished  passenger  automobiles  (in- 
cluding jeeps),  ambulf"ces,  hearses  and 
taxis;  freight  automobiles,  automobile 
chassis,  trucks,  truck  chassis,  truck  trail- 
ers, trucks  and  trailers  combined,  buses 
and  bus  chassis.)  Intrastate,  interstate 
and  foreign  commerce  authority  sought. 
Hearing:  Date,  time  and  place  not  yet 
fixed.  Requests  for  procedural  informa- 
tion should  be  addressed  to  the  Public 
Utilities  Commission,  State  of  Califor- 
nia. State  Building,  Civic  Center,  455 
Golden  Gate  Avenue.  San  Francisco, 
Calif.  94102  and  should  not  be  directed  to 
the  Interstate  Commerce  Commission. 

California  Docket  No.  A  57341,  filed 
May  25,  1977.  Applicant:  BAY  AREA- 
LOS  ANGELES  EXPRESS  INC..  Ar- 
thur Avenue  and  Quint  Street,  San  Fran- 
cisco Calif.  94124.  Applicant's  represent- 
ative: M.  C.  Leiden,  1182  Market  Street. 
Suite  207,  San  Francisco,  Calif.  94102. 
Certificate  of  Public  Convenience  and 
Necessity  sought  to  operate  a  freight 
service  as  follows:  General  commodities 


subject  to  exceptions  and  restrictions 
noted:  (I)  From,  to  and  between  all 
points  and  places  located  on  or  laterally 
within  25  miles  of  Uie  following  named 
highways:  (1)  State  Highway  Number  1 
between  San  Francisco  and  Carmel,  in- 
clusive; (2)  U.S.  Highway  Number  101 
between  Healdsburg  and  Los  Angeles 
Basin  Territorj'  as  described  in  Note  n 
hereof,  inclusive;  (3)  Interstate  High- 
way Number  5  between  Weed  and  San 
Diego,  inclusive;  (4)  State  Highway 
Number  99  between  Redding  and  Los  An- 
geles Basin  Territory,  inclusive;  (5)  In- 
terstate Highway  Number  80  between 
San  Francisco  Territory  as  described  in 
Note  I  hereof  and  Sacramento,  inclusive; 
(6i  State  Highway  Number  65  between 
Roseville  and  Marjsville,  inclusive;  (7) 
Interstate  Highways  Numbers  580,  205 
and  5  ijetween  Oakland  and  Stockton,  in- 
clusive; (8)  Interstate  Highway  Number 
15  between  San  Bernardino  and  San 
Diego,  inclusive;  (9)  Interstate  Highway 
Number  10  between  Los  Angeles  and  In- 
dio,  inclusive;  (10)  State  Highway-Num- 
ber 111  between  Indio  and  El  Centro,  in- 
clusive; (11)  State  Highway  9  between 
Los  Gatos  and  Santa  Cruz,  inclusive; 
'  12 )  State  Highway  152  between  Gilroy 
and  State  Highway  1,  at  Watsonville,  in- 
clusive; (13)  State  Highway  156  between 
Watsonville  and  its  intersection  with  UJ3. 
Highway  101  south  of  Gih-oy.  iiiclusive; 
(14)  State  Highway  129  between  its  in- 
tersection with  U.S.  Highway  101  and 
State  Highway  1  at  Watsonville,  iiaclu- 
sive;  (15»  State  Highway  68  between  Sa- 
linas and  Monterey,  inclusive;  (16)  State 
Highway  4  between  Pinole  and  Stockton, 
inclusive;  (17)  State  Highway  160  be- 
tween Antioch  and  Sacramento,  inclu- 
sive; (18'  State  Highway  24  between 
Oakland  and  Concord,  inclusive:  (19) 
Interstate  Highway  680  between  Vallejo 
and  its  intersectiwi  with  State  Highway 
17  near  Milpitas,  inclusive. 

(20;  Interstate  Highways  580  and  5 
between  Tracy  and  its  intersection  with 
State  Highway  152  near  Los  Banos,  In- 
clusive; (21)  Interstate  395  between  Los 
Angeles  and  Lee  Vining.  inclusive;  (22) 
t)€tween  all  points  and  places  in  the  Los 
Angeles  Basin  Territory  as  described  in 
Note  I.  on  the  one  hand,  and  all  points 
and  places  in  the  San  Francisco  Terri- 
tory as  described  in  Note  II,  on  the  other 
hand;  and  (23)  between  all  points  and 
places  in  the  San  Francisco  Territory 
including  points  within  5  miles  laterally 
of  State  Highways  238  and  17  between 
Haywood  and  San  Jose.  (ID.  Carriers 
may  serve  between  any  two  points  named 
in  this  Exhibit  whether  named  in  one  or 
more  than  one  of  the  above  numbered 
paragraphs.  (III).  Carrier  shall  not 
transport  any  shipments  of:  (1)  Used 
household  goods,  personal  effects  and 
office,  store  and  institution  furniture, 
fixtures  and  equipment  not  packed  in 
accordance  with  the  crated  property  re- 
quirements^jset  forth  in  Item  5  of  Mini- 
mum Rate  Tariff  4-B.  (2)  Liquids,  com- 
pressed gases,  commodities  in  semi- 
plastic  form  and  commodities  in 
suspension  in  liquids  in  bulk,  in  t.anir 
trucks,  tank  trailers,  tank  sexnl-trallers 
or  a  combination  of  such  highway  vehl- 
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cles.  (3)  Automobiles,  trucks  and  buses, 
viz :  New  and  used,  finished  or  unfinished 
passenger  automobiles  (inclusive  of 
jeeps),  ambulances,  hearses  and  taxis; 
freight  automobiles,  automobile  chassis, 
trucks,  truck  chassis,  truck  trailers, 
trucks  and  trailers  combined,  buses  and 
bus  chassis.  (4)  Livestock,  viz:  Barrows, 
boars,  bulls,  butcher  hogs,  calves,  cattle, 
cows,  dairy  cattle,  ewes,  feeder  pigs,  gilts, 
goats,  heifers,  hogs,  kids,  lambs,  oxen, 
pigs,  rams  (bucks),  sheep,  sheep  camp 
outfits,  sows,  steers,  stags,  swine  or 
wethers.  (5)  Commodities  when  trans- 
ported in  bulk  in  dump  trucks  or  in 
hopper-type  vehicles.  (6)  Commodities 
when  transported  in  motor  vehicles 
equipped  for  mechanical  mixing  in 
transit.  (7)  Logs.  (8)  Articles  for  extra- 
ordinary value.  (9)  Trailer  coaches  and 
campers,  including  integral  parts  and 
contents  when  the  contents  are  within 
the  trailer  coach  or  camper;  and  (10) 
fresh  fruits  and  vegetables. 

Note  I 

SaN  Francisco  Territory 

San  Francisco  Territory  includes  all 
the  City  of  San  Jose  and  that  area  em- 
braced by  the  following  boundary:  Be- 
ginning at  the  point  the  San  Francisco - 
San  Mateo  County  Line  meets  the  Pacific 
Ocean;  thence  easterly  along  said  county 
line  to  a  point  one  mile  west  of  State 
Highway  82,  southerly  along  an  imagi- 
nary line  one  mile  west  of  and  paralleling 
State  Highway  82  to  its  intersection  with 
Southern  Pacific  Company  right-of-way 
at  Arastradero  Road;  southeasterly 
along  the  Southern  Pacific  Company 
right-of-way  to  Pollard  Road,  including 
industries  served  by  the  Southern  Pacific 
Company  spur  line  extending  approxi- 
mately two  miles  southwest  from  Simla 
to  Permanente;  easterly  along  Pollard 
Road  to  W.  Parr  Avenue;  easterly 
along  W.  Parr  Avenue  to  Capri  Drive; 
southerly  along  Capri  Drive  to  Division 
Street;  easterly  along  Division  Street  to 
the  Southern  Pacific  Company  right-of- 
way;  southerly  along  the  Southern 
Pacific  right-of-way  to  the  Campbell- 
Los  Gatos  City  Limits;  easterly  along 
said  limits  and  the  prolongation  thereof 
to  South  Bascom  Avenue  (formerly  San 
Jose-Los  Gatos  Road) ;  northeasterly 
along  South  Bascom  Avenue  to  Fox- 
worthy  Avenue;  easterly  along  Tox- 
worthy  Avenue  to  Almaden  Road;  south- 
erly along  Almaden  Road  to  Hillsdale 
Avenue;  easterly  along  Hillsdale  Avenue 
to  State  Highway  32;  northwesterly 
along  State  Highway  82  to  Tully  Road; 
northeasterly  along  Tully  Road  and  the 
prolongation  thereof  to  White  Road. 

Northwesterly  along  White  Road  to 
McKee  Road;  southwesterly  along 
McKee  Road  to  Capitol  Avenue;  north- 
westerly along  Capitol  Avenue  to  State 
Highway  238  (Oakland  Road<  ;  northerly 
along  State  Highway  238  to  Warm 
Springs;  northerly  along  State  Highway 
238  (Mission  Blvd.)  via  Mission  San  Jose 
and  Niles  to  Hayward;  northerly  along 
Foothill  Blvd.  and  MacArthur  Blvd.  to 
Seminary  Avenue;  easterly  along  Sem- 
inary Avenue  to  Moimtaln  Blvd.;  north- 


erly along  Mountain  Blvd.  to  Warren 
Blvd.  (State  Highway  13) :  northerly 
along  Warren  Blvd.  to  Bro£«iway  Ter- 
race; westerly  along  Broadway  Terrace 
to  College  Avenue;  northerly  along  Col- 
lege Avenue  to  Dwight  Way;  easterly 
along  Dwight  Way  to  the  Berkeley- 
Oakland  Bovmdary  Line;  northerly  along 
said  boundary  line  to  the  Campus  Boimd- 
ary  of  the  University  of  California;  west- 
erly, northerly  and  easterly  along  the 
campus  boundary  to  Euclid  Avenue; 
northerly  along  Euclid  Ai-enue  to  Marin 
Avenue;  westerly  along  Marin  Avenue  to 
Arlington  Avenue;  northerly  along  Arl- 
ington Avenue  to  San  Pablo  Avenue 
(State-  Highway  123) ;  northerly  along 
San  Pablo  Avenue  to  and  including  the 
City  of  Richmond  to  Point  Richmond; 
southerly  along  an  imaginau^'  line  from 
Point  Richmond  to  the  San  Francisco 
waterfront  at  the  foot  of  Market  Street ; 
westerly  along  said  waterfront  and 
shoreline  to  the  Pacific  Ocean ;  southerly 
along  the  shoreline  of  the  Pacific  Ocean 
to  a  point  of  beginning. 

Note  II 

Los  Angeles  Basin  Territory 

Los  Angeles  Basin  Territory  includes 
that  area  embraced  by  the  following 
boundary:  Beginning  at  the  point  the 
Ventura  County -Los  Angeles  County 
Boundary  Line  intersects  the  Pacific 
Ocean;  thence  northeasterly  along  said 
coimty  line  to  the  point  it  intersects  State 
Highway  118;  approximately  two  miles  of 
Chatsworth;  easterly  along  SUte  High- 
way ns  to  Sepulveda  Boulevard;  north- 
erly along  Sepulveda  Boulevard  to 
Chatsworth  Drive;  northeasterly  along 
Chatsworth  Drive  to  the  corporate 
boundary  of  the  City  of  San  Fernando; 
westerly  and  northerly  along  said  corpo- 
rate boundary  of  the  City  of  San  Fer- 
nando to  Maclay  Avenue;  northeasterly 
along  Maclay  and  its  prolongation  to  the 
Los  Angeles  National  Forest  Boundary; 
southeasterly  and  easterly  along  the 
Angeles  National  Forest  and  San  Ber- 
nardino National  Forest  Boundarj'  to 
Mill  Creek  Road  ( State  Highway  38  >  ; 
westerly  along  Mill  Creek  Road  to  Bryant 
Street;  southerly  along  Bryant  Street 
to  and  including  the  unincorporated 
community  of  Yucaipa;  westerly  along 
Yucaipa  Boulevard  to  Interstate  High- 
way 10;  northwesterly  along  Interstate 
Highway  10  to  Redlands  Boulevard; 
northwesterly  along  Redlands  Boulevard 
to  Barton  Road;  westerly  along  Barton 
Road  to  La  Cadena  Drive;  southerly 
along  La  Cadena  Drive  to  Iowa  Avenue; 
southerly  along  Iowa  Avenue  to  State 
Highway  60;  southeasterly  along  State 
Highway  60  and  U.S.  Highway  395^  to 
Nuevo  Road ;  esisterly  along  Nuevo  Road 
via  Nuevo  and  Lakeview  to  State  High- 
way 79;  southerly  along  State  Highway 
79  to  State  Highway  74;  thence  westerly 
to  the  corporate  boundary  of  the  City 
of  Hemet;  southerly,  westerly  and  north- 
erly along  said  corporate  boundary  to 
Atchison,  Topeka  &  Santa  Fe  right-of- 
way;  southerly  along  said  right-of-way 
to  Washington  Road;  southerly  along 
Waishington  Road  through  and  including 


the  unincorporated  community  of  Win- 
chester to  Benton  Road. 

Westerly  along  Benton  Road  to  Win- 
chester Road  (State  Highway  79)  to  Jef- 
ferson Avenue;  southerly  along  Jefferson 
Avenue  to  U.S.  Highway  395;  southerly 
along  U.S.  Highway  395  to  the  Riverside 
County-San  Diego  County  Boundary 
Line;  westerly  along  said  boundary  line 
to  the  Orange  County-San  Diego  County 
Boundary  Line;  southerly  along  said 
boundarj'  line  to  the  Pacific  Ocean; 
northwesterly  along  the  shoreUne  of  the 
Pacific  Ocean  to  point  of  beginning,  in- 
cluding the  point  of  March  Air  Force 
Base.  Intrastate,  interstate  and  foreign 
commerce  authority  sought.  Hearing: 
Date,  time  and  place  not  yet  fixed.  Re- 
quests for  procedural  information  should 
be  addressed  to  tlie  Public  Utihties  Com- 
mission. State  of  CaUfomia.  State  Build- 
ing. Civic  Center.  455  Golden  Gate  Ave- 
nue. San  Francisco.  Oalif.  94102  and 
should  not  be  directed  to  the  Interstate 
Commerce  Commission. 

Cahfomia  Docket  No.  A  57339.  filed 
May  25,  1977.  Applicant:  MERRILL  E. 
WOLKINS,  doing  business  as.  CALI- 
FORNIA MAIL  DELIVERY  SERVICE. 
P.O.  Box  77132.  San  Francisco.  Calif. 
94577.  Apphcant's  representative:  Ray- 
mond A.  Greene.  Jr..  100  Pine  Street. 
Suite  2550.  San  Francisco.  Calif.  94111. 
Certificate  of  Public  Concenience  and 
Necessity  sought  to  operate  a  freight 
service  as  follows:  General  commodities, 
(A)  between  all  points  in  the  San  Fran- 
cisco Territory  as  described  in  Note  A. 
<B>  Between  all  points  on  and  within 
the  following  routes:  (D  U.S.  Highway 
101.  between  San  Francisco  and  Sau- 
salito.  inclusive;  (2)  Interstate  Highway 
80.  between  San  Pablo  and  Crockett,  in- 
clusive :  ( 3 )  unnumbered  road  and  route 
between  Crockett  and  Martinez,  inclu- 
sive; (4>  unnumbered  road  and  route 
between  Martinez  and  Pittsburgh,  inclu- 
.sive:  (5»  unnumbered  road  and  route 
between  Pittsburg  and  Antioch,  inclu- 
sive; (6)  State  Highway  4  between  An- 
tioch and  the  Willow  Pass  Road  Inter- 
section, inclusive;  (7)  Willow  Pass  Road 
between  the  intersection  of  Highway  4 
and  the  intersection  of  Interstate  High- 
way 680,  inclusive;  (8)  State  Highway  4 
between  its  intersection  with  Willow 
Pass  Road  and  its  intersection  with 
Port  Chicago  Highway,  inclusive;  (9) 
Monument  Boulevard  between  its  inter- 
section with  State  Highway  24  and  its 
intersection  with  Willow  Pa.ss  Road,  in- 
clusive: "10)  State  Highway  4  between 
its  intersection  with  Port  Chicapo  High- 
way and  its  intersection  with  .State 
Highway  24.  inclusive:  (11*  State  High- 
way 24  between  its  intersection  with 
State  Highway  4  and  its  intersection 
with  Interstate  Highway  680,  inclusive; 
(12)  Inter'state  Highway  680  between  its 
intersection  with  State  Highway  24  and 
its  intersection  with  U.S.  Highway  50 
at  Dublin;  (13)  Interstate  680  between 
its  intersection  with  U.S.  Highway  50  at 
Dublin  and  its  intersection  at  Bemal 
Avenue,  inclusive;  (14)  BemaJ  Avenue 
between  its  intersection  with  Interstate 
Highway  680  and  the  City  of  Pleasanton, 
inclusive;    (15)   Interstate  Highway  680 
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between  its  intersection  with  U.S.  High- 
way 50  at  Dublin  and  its  Intersection 
with  State  Highway  238  at  Mission  San 
Jose. 

(C)  Through  routes  and  rates  may  be 
established  between  any  and  all  points 
specified  tn  paragraphs  A  suid  B  above. 
»D)  All  Intermediate  points  on  said 
routes  £ind  all  o£f-route  points  within  the 
outer  perimeters  of  the  routes  designated 
herein  may  be  served. 

Note  A 

San  Francisco  Territory 

San  Francisco  Territory  includes  all 
the  City  of  San  Jose  and  that  area  em- 
braced by  the  following  boimdary:  Be- 
ginning at  the  point  the  San  Francisco- 
San  Mateo  County  Line  meets  the  Pacific 
Ocean;  thence  easterly  along  said  Coun- 
ty Line  to  a  point  1  mile  west  of  State 
Highway  82;  southerly  along  an  Imagi- 
nary line  1  mile  west  of  and  parsilleling 
State  Highway  82  to  Its  Intersection  with 
Southern  Pacific  Company  right-of-way 
at  Arastradero  Road;  southeasterly 
along  the  Southern  Pacific  Company 
right-of-way  to  Pollard  Road,  including 
industries  served  by  the  Southern  Pacific 
Company  spur  line  extending  approxi- 
mately 2  miles  southwest  from  Simla  to 
Permanente;  easterly  along  Pollard  Road 
to  W.  Parr  Avenue;  easterly  along  W. 
Parr  Avenue  to  Capri  Drive;  southerly 
along  Capri  Drive  to  Division  Street; 
easterly  along  Division  Street  to  South- 
em  Pacific  Company  right-of-way; 
southerly  along  the  Southern  Pacific 
right-of-way  to  the  Campbell-Los  Gatos 
City  Limits;  easterly  along  said  limits 
and  the  prolongation  thereof  to  South 
Bascom  Avenue  (formerly  San  Jose-Los 
Gatos  Road) ;  northeasterly  along  South 
Bascom  Avenue  to  Poxworthy  Avenue; 
easterly  along  Foxworthy  Avenue  to  Al- 
maden  Road;  southerly  along  Almaden 
Road  to  Hillsdale  Avenue;  easterly  along 
Hillsdale  Avenue  to  State  Highway  82; 
northwesterly  along  State  Highway  82  to 
Tully  Road;  northeasterly  along  Tully 
Road  and  the  prolongation  thereof  to 
White  Road;  northwesterly  along  White 
Road  to  McKee  Road. 

Southwesterly  along  McKee  Road  to 
Capitol  Avenue;  northwesterly  along 
Capitol  Avenue  to  State  Highway  238 
(Oakland  Road) ;  northerly  along  State 


NOTICES 

Highway  238  to  Wfirm  Springs;  north- 
erly along  State  Highway  238  (Mission 
Blvd.)  via  Mission  San  Jose  and  Niles 
to  Hayward;  northerly  along  Foothill 
Blvd.  and  MacArthur  Blvd.  to  Seminary 
Avenue;  easterly  along  Seminary  Avenue 
to  Mountain  Blvd.;  northerly  along 
Moimtaln  Blvd.  to  Warren  Blvd.  (State 
Highway  13);  northerly  along  Warren 
Blvd.  to  Broadway  Terrace;  westerly 
along  Broadway  Terrace  to  College  Av- 
enue; northerly  along  College  Avenue  to 
Dwlght  Way;  easterly  along  Dwight  Way 
to  the  Berkeley -Oakland  Boundary  Line; 
northerly  along  said  boundary  line  to  the 
Campus  Boimdary  of  the  University  of 
California;  westerly,  northerly  and  east- 
erly along  the  campus  boundary  to  Eu- 
clid Avenue;  northerly  along  Euclid  Av- 
enue to  Marin  Avenue;  westerly  along 
Marin  Avenue  to  Arlington  Avenue; 
northerly  along  Arlington  Avenue  to  San 
Pablo  Avenue  (State  Highway  123); 
northerly  along  San  Pablo  Avenue  to  and 
including  the  City  of  Richmond  to  Point 
Richmond;  southerly  along  an  imagi- 
nary line  from  point  Richmond  to  the 
San  Francisco  waterfront  at  the  foot  of 
Market  Street;  westerly  along  said  water- 
front and  shoreline  to  the  Pacific  Ocean; 
southerly  along  the  shoreline  of  the  Pa- 
cific Ocean  to  point  of  beginning.  Intra- 
state, Interstate  and  foreign  commerce 
authority  sought.  Hearing:  Date,  time 
and  place  not  yet  fixed.  Requests  for  pro- 
cedural Information  should  be  addressed 
to  the  Public  Utilities  Commission,  State 
of  OaJifomia,  State  Building,  Civic  Cen- 
ter, 455  Golden  Gate  Avenue,  San  Fran- 
cisco, Calif.  94102  and  should  not  be  di- 
rected to  the  Interstate  Commerce  Com- 
mission. 

By  the  Commission. 

H.  G.  Homme,  Jr., 
Acting  Secretary. 

(PR  Doc.77-17794  Piled  6-23-77;8:4«  am] 
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SOUTHERN  PACIFIC  TRANSPORTATION 
CO.  AND  ATCHISON,  TOPEKA,  AND 
SANTA  FE  RAILWAY  CO. 

Notice  of  Intention 

AGENCY:   Interstate  Commerce  Com- 
mission. 

ACTION:  Notice  of  Intention  to  file  a 
schedule  stating  a  capital  Incentive  rate 


on  coal  from  Gallup,  New  Mexico,  to  Co- 
chise, Arizona,  pursuant  to  Ex  Parte  No. 
327. 

SUMMARY:  the  filing  of  the  notice  of  in- 
tention initiates  the  180-day  period  dur- 
ing which  the  Commission  must  deter- 
mine the  lawfulness  of  a  proposed  capi- 
tal incentive  rate  schedule,  as  provided 
by  Ex  Parte  No.  327,  decided  May  23,  1977. 
Any  Interested  person  seeking  a  hearing 
on  the  proposed  rate  must  notify  the 
Commission  on  or  before  July  18, 1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Janice  M.  Rosenak,  Deputy  Director. 
or  Harvey  Gobetz,  Assistant  Deputy 
Director,  Section  of  Rates,  OfiBce  of 
Proceedings,  Interstate  Commerce 
Commission,  Washington.  D.C.  20423. 
(202-275-7693  or  275-7656). 

SUPPLEMENTARY  INFORMATION: 
Southern  Pacific  Transportation  Com- 
pany, and  The  Atchison,  Topeka,  and 
Santa  Fe  Railway  Company  propose  to 
establish  a  new  rate  for  the  transporta- 
tion of  coal  In  unit  trains  from  Gallup. 
New  Mexico,  to  Cochise,  Arizona.  The  es- 
tablishment of  the  new  rate  would  re- 
quire a  total  capital  Investment  in  excess 
of  $7  million  by  the  aforementioned  car- 
riers. The  railroad  facilities  to  be  aug- 
mented by  the  capital  Investment  would 
consist  of  equipment  for  the  proposed 
xmlt  trains  and  necessary  improvements 
in  track  structure.  The  proposed  dura- 
tion of  the  capital  incentive  rate  is  a 
minimum  of  5  years.  The  responsible  car- 
rier representatives  to  whom  inquiries 
and  request  for  dociwients  relating  to  the 
proposal  should  be  addressed  are: 
Milton  E.  Nelson,  Jr.,  80  East  Jacfcson  Boule- 
vard, Chicago,  IlUnoU  60604. 
Charles  W.  Burkett,  Southern  Pacific  Bvilld- 
Ing,  One  Market  Plaza.  San  Francisco,  Cali- 
fornia 94106. 

Copies  of  the  proposed  tariffs  are  avail- 
able for  public  Inspection  In  the  Public 
Tariff  File,  Room  6217,  of  the  Interstate 
Commerce     Commission,     Washington. 

D.C.  20423. 

H.  G.  Homme,  Jr., 
Acting  Secretary. 

[FR  Doc.77-17974  Piled  6-22-77:8:45  am) 
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AGENCY   HOLDING   THE    MEETING: 
Indian  Claims  Commission. 

TIME  AND  DATE:  10:15  ajn.,  June  29, 
1977. 

PLACE:  Room  600,  1730  K  Street  NW., 
Washington,  D.C. 

STATUS:  Open  to  the  Public. 

Docket  22-C,  Lipan  Apache  (two 
items) . 

Doeket  83,  Sac  and  Fox. 

Docket  247.  Seminole,  and  Docket  277, 
Creek. 

FOR  MORE  INFORMATION: 

David  H.  Bigelow,  Executive  Director, 
Room  640,  1730  K  Street  NW..  Wash- 
ington, D.C.  20006.  Tel.  202-653-6184. 

[S-715-77  PUed  6-20-77;  1 :58  pm) 


AGENCY  HOLDING  THE  MEETING: 
Securities  and  Exchange  Commission. 

The  CcMiunission  met  at  4  pjn.  on 
Thursday,  June  2,  1977,  to  consider  pro- 
posed amendments  to  H.R.  3815,  the  "Un- 
lawful Corporate  Payments  Act  of  1977." 

Chairman  Williams,  CommisslOTiers 
Loomis  and  Evans  determined  that 
Commission  business  required  consider- 
ation of  this  matter  and  that  no  earlier 
notice  thereof  was  possible. 

Dated:  June  2,  1977. 

IS-7I6-77  Piled  6-20-77;  1 :58  pm] 


AGENCY  HOLDING  THE  MEETINGS: 
Securities  and  Exchange  Commission. 

Notice  is  herday  given,  pursuant  to  the 
provisions  of  the  Government  In  the  Sun- 
shine Act,  Pub.  L.  94-409,  that  the  Se- 
curities and  Exchange  Commisskm  will 
hold  the  foUowlng  meetings  during  the 
week  of  June  6,  1977  in  Room  825,  500 
North  Capitol  Street,  Washington.  D.C. 


Closed  meetings  will  be  held  on  Tues- 
day, June  7,  1977,  and  Wednesday,  June 
8,  1977  at  10  ajn.,  and  on  Thursday. 
June  9,  1977  at  11  a.m.  An  open  meeting 
will  be  held  on  TTiursday,  June  9.  1977  at 
2:30  p.m. 

The  Commissioners,  their  legal  assist- 
ants, the  Secretary  of  the  Commission 
and  recording  secretaries  will  attend  tlie 
closed  meetings.  Certain  staff  members 
who  are  responsible  for  the  calendared 
matters  may  be  present. 

The  General  Counsel  of  the  CtMnmis- 
sion  or  his  designee,  has  certified,  that 
in  his  opinion,  the  items  to  be  considered 
at  the  closed  meetings  may  be  so  con- 
sidered pursuemt  to  one  or  more  of  the 
exemptions  set  forth  in  5  U.S.C.  552b (c) 
(4)  (8)  (9)  A  and  (10)  and  17  CFR  200.402 
(a)  (4)(8)(9)(i)  and  (10). 

Chairman  Williams,  Commissioners 
Loomis  and  Evans  voted  to  hold  the 
aforesaid  meetings  in  closed  session. 

The  subject  matter  of  the  closed  meet- 
ing scheduled  for  Tuesday,  Jtme  7.  1977 
will  be : 

Formal  orders  of  investigation. 

Institution  of  injuctive  actions. 

Settlement  of  injunctive  actions. 

Settlement  of  administrative  proceed- 
ings. 

Other  litigation  matters. 

Referral  of  investigative  files  to  Fed- 
eral, State  or  Self  regulatory  authorities. 

The  subject  matter  of  the  closed  meet- 
ing scheduled  for  Wednesday,  June  8, 
1977  will  be: 

Institution  of  administrative  proceed- 
ings. 

Opinion. 

Freedom  of  Information  Act  Appeal. 

The  subject  matter  of  the  closed  meet- 
ing scheduled  for  Thursday,  June  9, 
1977  will  be: 

Institution  of  administrative  proceed- 
ings. 

The  subject  matter  of  the  open  meet- 
ing scheduled  for  Thursday,  June  9,  1977 
will  be: 

1.  Proposed  amendments  to  the  Com- 
mission's Uniform  Net  Capital  Rule 
(15c3-l)  pertaining  to  "Straddle"  posi- 
tions in  listed  options. 

2.  Proposed  amendments  to  Rule 
15c3-l  pertaining  to  the  treatment  of 
transactions  in  listed  options. 

3.  Recommendation  concerning  re- 
publication for  public  comment  proposed 
Rule  11  Ac  1-1  under  the  Securities  Ex- 
change Act  of  1934,  which,  if  adopted, 
would  require  all  national  securities  ex- 
changes and  associations  to  establish 
procedures  for  collecting  from  their 
members  bids,  offers  and  quotation  sizes 
with  respect  to  certain  securities  and 
making  such  bids,  offers  and  sizes  avail- 
able to  quotation  vendors. 


3.  The  prop)o.^al  would  also  require 
that  bids  and  offers  made  available  to 
pursuant  to  its  terms  be  "firm"  subject 
to  certain  exceptions. 

4.  Petition  for  review  of  denial  of  ap- 
plication of  Bristol  Silver  Mines  Com- 
pany for  extension  of  time  to  file  a  report 
OTi  Form  10-K  for  the  fiscal  year  ended 
December  31,  1976. 

5.  Consideration  of  solicitation  of 
public  comment  to  determine  if  a  need 
exists  for  clarification  or  amendment  to 
Guide  42  of  the  Guides  for  the  Prepara- 
tion and  Filing  of  Registration  State- 
ments under  the  Securities  Act  of  1933. 

6.  Consideration  of  publication  for 
comment  a  proposed  amendment  to  Rule 
3-07  of  Regulation  S-X  to  substantially 
eliminate  the  practice  of  accounting  for 
certain  transactions  as  adjustments  of 
prior  period  earnings. 

7.  Proposal  to  amend  Commission's 
Rules  Relating  to  Investigations  to  allow 
further  delegation  of  decision  making 
with  respect  to  furnishing  witnesses  with 
copies  of  Formal  Orders  of  Investigation. 

8.  Consideration  of  a  request  that  a 
former  staff  member  be  authorized  to 
testify  at  a  trial  in  a  private  California 
state  court  action  as  to  facts  developed 
during  a  Commission  im'estigation. 

June  2,  1977. 

IS-717-77  Piled  6-20-77;  1 :59{>ai] 


AGENCY   HOLDING   THE   MEETING: 
Consumer  Product  Safety  Commission. 

TIME  AND  DATE  OF  MEETING:  9:30 
a.m.,  June  30, 1977. 

LOCATION:   3rd  Floor  Hearing  Room. 
1111,  18th  St.,  NW.,  Washington,  D.C. 

STATUS:  Open. 

MATTERS  TO  BE  DISCUSSED: 

Asbestos. — The  Commission  will  con- 
sider various  options  for  action  which 
arise  from  its  April  23,  1977  decision  to 
ban  certain  asbestos-containing  consum- 
er products. 

Upholstered  Furniture. — The  Commis- 
sion will  consider  what  mandatory  regu- 
latory action,  if  any,  should  be  taken  as 
to  upholstered  furniture  flammability. 

Protection  of  Human  Subjects. — The 
Commission  will  consider  draft  final 
regulations  for  protection  of  human 
subjects  in  work  done  under  CPSC  con- 
tracts, grants  and  other  agreements. 

2  P.M. — Open  to  the  Public 

Management  Budget  Revieto. — The 
Commission  will  continue  the  zero-based 
budget  review  process  for  fiscal  year 
1979. 
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SUNSHINE  ACT  MEETINGS 
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CONTACT  PERSON  FOR  ADDITIONAL 
INFORMATION: 

Sheldon  D.  Butts,  Assistant  Secretary, 
Office  of  the  Secretary,  Suite  300,  1111 
18th  St.,  NW.,  Washington.  DC.  20207; 
telephone  202-634-7700. 

I S-7 18-77  Piled  6- 20-77: 1 ;  59  pm  | 


CHANGES  IN  THE  MEETING:  By  ma- 
jority vote  the  Commission  added  two 
Items  to  its  agenda.  The  revi.sed  agenda 


is: 


9:30  A.M. 


AGENCY  HOLDING  MEETING:  Fed- 
eral Power  Commission. 

■FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  (42  FR 
30743). 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OF  MEETING:  9:30  a.m., 
June  21, 1977. 

CHANGE  IN  THE  MEETING:  Addition 
of  G-16,  Docket  No.  RP76-103,  Public 
Service  Company  of  North  Carolina,  Inc. 

Kenneth  F.  Plumb. 

Secretary. 

I S-  719  77  Piled  6-20-77;  1 :59  pm) 


Baby  Rattles. — The  Commission  will 
consider  whether  or  not  to  regulate  cer- 
tain baby  rattles  arid  under  what  regu- 
latory authority. 

Possible  Substantial  Product  Hazard: 
Chadwick  Miller,  Inc.  ID  77-8.— The  staff 
has  recommended  that  the  Commission 
accept  the  corrective  action  plan  which 
Chadwick-Mlller,  Inc.  has  proposed  to 
deal  with  a  hazard  of  freezer-defrosters. 

B.    Closed   to   the   Public    i  Tentative, 
Subject  to  Recorded  Vote  » 

Pactra  vs.  CPSC  Matter.— Tlie  Office 
of  the  General  Counsel  will  present  for 
Commission  consideration  several  op- 
tions related  to  this  court  action. 


AGENCY   HOLDING   THE    MEETING: 
Postal  Rate  Commission. 

TIME  AND  DATE:  9:30  a.m..  Wednes- 
day, Jime  29,  1977. 

PLACE:    Conference  Room.  Room   500. 
2000  L  Street  NW..  Washington.  DC. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Draft  of  Tentative  Decision  Con- 
cerning OOCs  Proopsal  to  Eliminate  the 
Ship  Letter  Subclass  (PSM  5  13 1.6 1. 
Docket  No.  MC76-1. 

2.  Draft  of  Tentative  Decision  Con- 
cerning OOCs  Proposal  to  Amend  the 
DMCS  so  as  to  Permit  More  Than  One 
Communication  to  be  Contained  in  One 
Envelope.  Docket  No.  MC76-1. 

3.  Draft  of  Tentative  Decision  Con- 
cerning OOCs  Proposal  to  Abolish  the 
Lower  Rate  for  the  First  250,000  Pieces 
of  Third-class  Bulk  Mail.  Docket  No. 
MC76-3. 

(Authority    to    conduct    cloeed    meeting:    5 
US.C.  652b(c)(10).) 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Nel  Callan,  Information  Officer,  Postal 
Rate  Cwnmlssion,  Room  500,  2000  L 
Street  NW.,  Washington.  D.C.  20268: 
telephone  202-254-5614. 

18-720-77  Filed  6-20-77.3:17  pm) 


AGENCY  HOLDING  THE   MEETING: 
Consumer  Product  Safety  Commission. 

"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  June  16. 
1977  (42  FR  30743). 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OP  MEETING:  9:30  a.m., 
June  23, 1977. 


2  P.M.- 


.  Open  to  the  Public 


Management  Budget  Review. — The 
Commission  will  continue  the  zero-based 
budget  review  process  for  fiscal  year  1979. 
These  meetings  will  continue  on  Tuesday, 
June  28,  Wednesday,  June  29.  and  Thurs- 
day afternoon,  June  30. 

CONTACT  PERSON  FOR  ADDITIONAL 
INFORMATION: 

Sheldon  D.  Butts.  Assi-stant  Secretary, 
Office  of  the  Secretary,  Suite  300,  1111, 
18th  St.,  NW.,  Washington.  D.C.  20207; 
telephone  202-634-7700. 

IS-721-77  Piled  6-20-77:3:10  pm) 
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AGENCY    HOLDING   THE   MEETING: 
Federal  Trade  Commission. 

TIME  AND  DATE:  10  a.m..  Wednesday. 
June  29, 1977. 

PLACE:  Room  432,  Federal  Trade  Com- 
mission Building,  6th  Street  and  Penn- 
sylvania Avenue  NW..  Washington.  D.C. 
20580. 

STATUS.  Open. 

MATTERS  TO  BE   CONSIDERED: 

(1)  Discussion  of  Final  Environmental 
Impact  Statement  for  the  Octane  Post- 
ing Trade  Regulatory  Rule.  16  C.F.R.  422 
(Dec.  16, 1971). 

(2)  Consideration  of  Proposed  Amend- 
ment to  Rule  3.52  of  the  Commission's 
Rules  of  Practice  and  Procedure  Regard- 
ing Briefs  of  Amicus-Curlae. 

(3)  Report  from  General  Counsel  on 
Congressional  Matters. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Leonard    J.    McEnnls,    Jr.,    Office    of 
Public   Information:    (202-523-3830); 
Recorded  Message:  (202-523-3806). 
[S-723-77  F116d  6-21-77:9:39  am) 


TIME  AND  DATE;  10  a.m.,  Tuesday. 
June  28, 1977. 

PLACE:  Room  432,  Federal  Trade  Com- 
mission Buildmg,  6th  Street  and  Penn- 
sylvania Avenue,  NW.,  Washington,  D.C. 
20580. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Nonadjudicative  Matters 

« 1 )  Approval  of  Minutes  of  Nonadju- 
dicative Matters  Considered  at  Meeting 
of  June  21, 1977. 

(2)  Consideration  of  Proposed  Con- 
sent Order  in  Marcor,  Inc..  Docket  No. 
9092. 

<3»  Consideration  of  Issuance  of  Pro- 
posed Complaint  in  a  (Nonpublic*  Part 
II  Matter. 

Adjudicative  Matters  Under  Part  3  or 
the  Rules  of  Practice 

<1'  Approval  of  Minutes  of  Adjudi- 
cative Matters  Considered  at  Meeting  of 
June  21.  1977. 

(2>  Consideration  of  Final  DecLslon 
in  American  General  Insurance  Co.. 
Docket  No.  8847. 

'3)  Consideration  of  Disposition  of 
Respondent's  application  for  review  of 
ilLJ's  Order  Imposing  Sanctions  for  Re- 
fusal to  Produce  Documents  in  Inter- 
national Telephone  and  Telegraph 
Corp.,  et  al..  Docket  No.  9000. 

CONTACT   PERSON    FOR    MORE    IN- 
FORMATION: 

Leonard  J.  McEnnis,  Jr.,  Office  of  Pub- 
lic Information:  (202-523-3830);  Re- 
corded Message :  (202-523-3806  > . 

IS-724  77  Filed  6-21-77:9:40  am  I 


AGENCY    HOLDING   THE   MEETING: 
Federal  Trade  Commission. 


10 

AGENCY  HOLDING  THE  MEETING: 
Federal  Trade  Commission. 

TIME  AND  DATE:  1:30  p.m..  Monday, 
June  27, 1977. 

PLACE:  Room  432,  Federal  Trade  Com- 
mission Building,  6th  Street  and  Penn- 
sylvania Avenue  NW.,  Washington.  DC. 
20580. 

STATUS:  Portions  of  this  meeting  will 
be  open  to  the  public.  The  remainder 
will  be  closed  to  the  public. 
MATTERS  TO  BE  CONSIDERED: 
Open  Session:  1:30  P.M. 
(1)   Monthly  program  review:  Health 
Spas  (P13i 

Closed  Session 

(1)  Monthly  program  review  of  three 
programs;  Chemicals  (CO  ;  Condomini- 
ums (K02);  and  Travel  Industry  (P08). 

CvDNTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Leonard  J.  McEnnls,  Jr.,  Office  of  Pub- 
lic Information:   (202-523-3830);  Re- 
corded Message:  (202-523-3806) . 
[S-726-77  PUod  6-21-77:9:40  am] 
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AGENCY  HOLDING  THE  MEETING: 
Federal  Power  Commission. 

•  FEDERAL  REGISTER"  CITATION  OP 
PREVIOUS  ANNOUNCEMENT:  Uune 
16.  1977    42  FR  30743*. 

PREVIOUSLY  ANNOUNCED  TIME  AND 
D.A.TE  OF  MEETING:  9:30  a.m.,  June  21. 
1977. 

CHANGE  IN  THE  MEETING:  Addition 
of  G-17,  Kansas  Nebraska  Natural  Gas 
Company,  Inc.  G-18,  Docket  No.  CI75- 
277,  J.  G.  Stone.  G-19,  Docket  No.  CP77- 
438,  Colimibia  Gulf  Traiismission  Com- 
pany, Northern  Natural  Gas  Company. 
Tennessee  Gas  Pipeline  Company, 
Trunkllne  Gas  Company.  G-20.  Docket 
No.  CP76-9,  CP76-230  and  CP76-386, 
Distrigas  Corporation,  Distrigas  Gas  Cor- 
poration of  Massachusetts.  G-21,  Docket 
No.  CP63-261,  Northern  Natural  Gas 
Company.  M-2.  H.R.  6660,  "Electric  Util- 
ity Act  of  1977". 

Kenneth  F.  Plumb. 
Secretary. 

(S-726-77  Piled  6-21-77:10:42  am) 
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AGENCY  HOLDING  THE  MEETING: 
United  States  Railway  Association. 

TIME  AND  DATE:  9  a.m.,  June  30.  1977. 

PLACE:  Board  Room,  Room  2200,  Trans 
Point  Building.  2100  Second  Street  SW.. 
Washington,  D.C. 

STATUS:  Parts  of  this  meeting  will  be 
open  to  the  public.  The  rest  of  the  meet- 
ing will  be  closed  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 

Portions  Closed  to  the  Public  (9  a.m.) 

1.  Review  of  ConRail,  Delaware  & 
Hudson  Railway  Company,  and  Mis- 
souri-Kansas-Texas Railroad  Company 
proprietary  and  financial  information  for 
monitoring  and  investment  purposes. 

2.  Consideration  of  internal  person- 
nel matters. 

3.  Litigation  report. 

Portions  Open  to  the  Public 
(10:30  A.M.) 

4.  Bylaws  amendment.  - 

5.  Election  of  Officers. 

6.  Approval  of  the  minutes  of  the 
March  31.  1977  Board  of  Directors  meet- 
ing and  the  May  26,  1977  Executive  Com- 
mittee meeting. 

7.  Recommendations  to  the  Finance 
Committee. 

8.  Report  on  ConRail  monitoring. 

9.  Consideration  of  ConRail  Draw- 
down request  for  July. 

10.  Consideration  of  ConRail  Invest- 
ment Commitment  request  for  the  third 
quarter  of  1977. 

11.  Consideration  of  Section  211(h) 
loan  to  ConRail. 

12.  Consideration  of  D&H  DrawdoviTi 
request  for  $2  milhon. 

13.  Report  on  status  of  ICC- activity 
under  the  4-R  Act  as  it  aflfects  ConRail. 


14.  Contract  extensions. 

15.  Litigation  status  report. 

Portions  Closed  to  the  Public 
(1:30  p.K.) 

16.  Briefing  of  USRA  Board  by  Con- 
Rail officers. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION : 

Alex  Bilanow  <  202-426-4250 > . 

13-727-77  Filed  6-21-77:10:47  am) 
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AGENCY  HOLDING  THE  MEETING: 
Federal  Maritime  Commission. 

TIME  AND  DATE:  10  a.m..  June  29.  1977. 

PL.^CE:  Room  12126.  1100  L  Street  NW.. 
Washington.  DC.  20573. 

STATUS:  Parts  of  this  meeting  will  be 
open  to  the  public.  The  rest  of  the  meet- 
ing will  be  closed  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 

Portions  Open  to  the  Public 

1.  Agreement  No.  5680-25:  modifica- 
tion of  the  Pacific  Straits  Conference 
Agreement  No.  5680,  and  the  Appendix 
thereto  add  a  new  Administrative  Regu- 
lations Section. 

2.  Agreement  No.  9615-24:  modifica- 
tion of  the  Spanish  Olive  Section  of 
Iberian  U.S.  North  Atlantic  Westbound 
Freight  Conference — to  redefine  partici- 
pation requirements  and  restate  voting 
requirements. 

3.  General  Order  4— Suretay  Bond  Re- 
quirements— Pro!:o:-ied  Increase  to 
$50,000. 

Portions  Closed  to  the  Public 

1.  Agreements  Nos.  93-14  and  5200-31; 
modification  of  the  North  Europe  U.S. 
Pacific  Freight  Conference  Agreement 
and  the  Pacific  Coast  European  Confer- 
ence Agreement  respectively — Inclusion 
of  minibridge  traffic. 

2.  Black  Navigation  Company  Inc., 
general  rate  increase  '15  percent'  in 
U.S. /Alaska  Trade. 

3.  Gulf  Caribbean  Marine  Lines,  Inc. — 
General  Rate  Increase  il0.4  percent'  in 
the  U.S.  Gulf  Puerto  Rico  Trade. 

4.  Trailer  Marine  Transport  Corpo- 
ration— General  Rate  Increase  (10.4 
percent'  in  the  U.S.  Atlantic 'Puerto 
Rico  Trade. 

5.  Sea-Land  Service  Inc. — 38.6  and 
18  percent  minimum  charge  per  trailer 
increase  in  rates  from  Portland  and 
Seattle.  Washington  to  Puerto  Rico. 

6.  Docket  No.  75-39 — Thomas  P.  Gon- 
zales Corporation  v.  Westfal-Larsen 
Line  and  Docket  No.  76-15 — Thomas 
P.  Gonzalez  Corporation  and  Westfal- 
Larsen  &  Co.  AS — Review  of  dismissal 
of  proceedings. 

7.  Docket  Nos.  75-4  and  75-5— Deparf- 
ment  of  Defense  and  Military  Sealift 
Command  v.  Matson  Navigation  Com- 
pany— Petition  for  Reconsideration. 

8.  Docket  No.  73-17— Sea-Land  Serv- 
ice, Inc.  and  Gulf  Puerto  Rico  Lines, 


Inc. — Proposed  Rules  on  Containers — 
Docket  No.  74-40 — Puerto  Rico  Mari- 
time Shipping  Authority — Proposed  ILA 
Rules  on  Containers — Discussion  of 
record. 

9.  Docket  No.  73-72 — Agreement  No. 
10056 — Pooling,  Sailing  and  Equal  Ac- 
cess Cargo  Agreement — 74-5 — Agree- 
ment No.  10066 — Cooperative  Working 
Arrangement — Discussion  of  record. 

10.  Agreement  10041-4 — Extension  of 
pooling,  sailing  and  equal  access  agree- 
ment between  Compania  Peruana  de 
Vapores  and  Prudential  Lines  Inc.  (U.S. 
Atlantic  Peru  • . 

11.  Agreement  10044-3 — Extension  of 
pooling,  sailing  and  equal  access  agree- 
ment between  Compania  Peruana  de 
Vapores  and  L>-kes  Bros.  Steamship  Co., 
Inc.  (U.S.  Gulf /Peru'. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Joseph  C.  Polking.   Acting  Secretary 
'202-523-5727'. 

IS-728-77  Piled  6-21-77: 11:05  am) 
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AGENCY   HOLDING   THE    MEETING: 
Civil  Aeronautics  Board. 

TIME  AND  DATE:    1:30  p.m..  June  27. 
1977. 

PLACE:    Room    1011.   1825  Connecticut 
Avenue  NW..  Washington,  D.C.  20428. 

SUBJECT:  Fi.scal  Year  1979  Bureau  of 
Enforcement  Operating  Plan  Overview. 

STATUS:   Closed. 

PERSON  TO  CONTACT: 

Phyllis  T.  Kaylor.  Tlie  Secretary  '  202- 
673-5068). 

SUPPLEMENTARY  INFORMATION: 

The  following  Members  have  voted 
that  the  meeting  will  be  closed  to  public 
observation:  Chairman  Alfred  E.  Kahn, 
Member  G.  Joseph  Minetti.  and  Member 
Lee  R.  West.  Vice  Chairman  O'Melia  was 
not  here. 

Explanation  of  the  Closing 

This  meeting  will  concern  the  Board's 
plans  for  its  Bureau  of  Enforcement  in 
terms  of  personnel  and  resource  alloca- 
tion in  the  following  se\en  major  pro- 
gram areas:  consumer  matters,  agree- 
ments antitrust,  charters,  rebating  dis- 
counting, accounting  reporting,  cargo, 
and  unauthorized  carriers.  Disclosure  of 
areas  of  increased  or  decreased  enforce- 
ment activity,  reports  of  on-going  mves- 
tigations,  and  proposed  court  action?:, 
particularly  to  those  persons  who  might 
be  engaged  in  suspect  practices,  could 
lead  to  violations  of  the  law,  destruction 
of  evidence,  or  behavior  .lesigned  to  frus- 
trate BOE  activity  and  could  interfere 
with  enforcement  proceedings.  Addition- 
ally, the  premature  disclosure  of  Board 
and  Bureau  plans  and  financial  con- 
straints, particularly  to  those  whose  ac- 
tivities are  regulated  by  the  Board,  could 
seriously  compromise  the  ability  of  the 
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Board  to  achieve  its  objectives  in  en- 
forcement activity  or  reach  settlements 
of  disputed  cases  in  the  best  Interests  of 
the  public.  Accordingly,  the  Board  finds 
that  public  observation  of  the  discussion 
would  be  likely  to  disclose  investigatory 
records  compiled  for  law  enforcement 
purposes,  or  information  which  if  written 
would  be  contained  in  such  records,  and 
would  interfere  with  enforcement  pro- 
ceedings; and  would  be  likely  to  signifi- 
cantly frustrate  implementation  of  pro- 
posed agency  action,  within  the  meaning 
of  the  exemptions  provided  under  5 
VS.C.  552b(c)  (7)  (A),  and  (9>  (B),  and 
14  CPR  section  310b.5  (7)  (A),  and  (9) 
(B).  and  that  the  discussion  will  be 
dosed. 


SUNSHINE  ACT  MEETINGS 

Persons  Expected  To  Attekd 

BOARD   MEMBERS 

Chairman  Alfred  E.  Kahn.  Vice  Chair- 
man Richard  J.  O'Melia,  Member  Q. 
Joseph  Minetti,  and  Member  Lee  R.  West. 

ASSISTANTS   TO    BOARD   MEMBERS 

Mr.  Dennis  A.  Rapp.  Mr.  Robert  E. 
Cohn,  Mr.  John  R.  Hancock.  Mr.  Elias  C. 
Rodriquez,  Mr.  Frederic  D.  Houghteling, 
Mr.  John  T.  Golden,  Mr.  Charles  E. 
Rains,  and  Mr.  James  L.  Casey. 

OFFICE    OF    THE    MANAGING    DIRECTOR 

Dr.  Norma  Maine  Loeser. 

BUREAU    OF    ENFOrvCEMENT 

Mr.  James  L.  Weldon,  Jr.,  Mr.  T.  Chris- 
topher Browne,  Mr.  Glenn  W.  Wienhoff, 
and  Mr.  James  W.  Tello. 


OFFICE   OF   THE    GENERAL    COUNSEL 

Ms.  Cared  Lie^t. 

OFFICE    OF   THE    SECRETARY 

Mrs.  Kiyllls  T.  Kaylor  and  Ms  Deb- 
orah A.  Lee. 

OTHER 

Alderson  Reporting  Company:  Ms. 
Rose  Basiliko. 

General  Counsel  Certification 

I  certify  that  this  meeting  may  be 
closed  to  the  public  under  5  U.S.C.  552b 
(c)  (7)  (A),  and  (9)(B),  and  14  CFR 
310b.5  (7)  (A)  and  (9)(B). 

James  C.  Schultz, 
General  Counsel. 

[S-729-77  Piled  6-21-77;  1:35  pm] 


THURSDAY,  JUNE  23,  1977 

PART  II 


DEPARTMENT  OF 
HOUSING  AND 

URBAN 
DEVELOPMENT 

Federal  Insurance 
Administration 


APPEALS  FROM  FLOOD 

ELEVATION 

DETERMINATION  AND 

JUDICIAL  REVIEW 

Proposed  Flood  Elevation  Determinations 


FEDERAl  »eCI$m.  VOL   41.  HO.   IJI-THUISOAY,  JUNE  M.   1W7 


31952 

DEPARTMENT  OF  HOUSING  AND 
URBAN   DEVELOPMENT 

Federal  Insurance  Administration 

[  24  CFR  Part  1917] 

I  Docket  No.  FI-2944] 

APPEALS   FROM    FLOOD   ELEVATION 
DETERMINATION  AND  JUDICIAL  REVIEW 

Proposed  Flood  Elevation  Determinations 
for  the  City  of  Phoenix,  Maricopa  County, 
Arizona 

AGENCY:  Federal  Insurance  Adminis- 
tration (FIA) ,  HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  flood  elevations  (100-year  flood) 
listed  below  for  selected  locations  in  the 
City  of  Phoenix.  Maricopa  County,  Ari- 
zona. These  ba^e  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  is  required 
to  either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in  the 
National  Flood  Insiu-ance  Program 
(NFIP). 

DATES:  Tlie  period  for  comment  will  be 
ninety  days  following  the  second  publi- 
cation of  this  notice  in  a  newspaper  of 
local  circulation  in  the  above-named 
community. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krimm,  Assistant  Admin- 
istrator, Office  of  Flood  Insurance,  202- 
755-5581  or  Toll  Free  Line  800-424- 
8872.  Room  5270,  451  Seventh  Sti-eet 
SW.,  Washington,  D.C.  20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determina- 
tions of  base  flood  elevations  (100-year 
flood)  for  the  City  of  Phoenix,  Maricopa 
County,  Arizona,  in  accordance  with  Sec- 
tion lio  of  the  Flood  Disaster  Protection 
Act  of  1973  (Pub.  L.  93-234).  87  Stat. 
980,  which  added  Section  1363  to  the 
National  Flood  Insurance  Act  of  1968 
(Title  xni  of  the  Housing  and  Urban 
Development  Act  of  1968,  Pub.  L.  90- 
448).  42  U.S.C.  4001-4128.  and  24  CFR 
Part  1917. 

These  elevations  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  regu- 
lations are  the  minimimi  that  are  re- 
quired. They  should  not  be  construed  to 
mean  the  community  must  change  any 
existing  ordinances  that  are  more  strin- 
gent in  their  flood  plain  management 
requirements.  The  community  may  at 
any  time  enact  stricter  requirements  on 
Its  owTi,  or  pursuant  to  policies  estab- 
lished by  other  Federal,  state,  or  regional 
entitles.  These  proposed  elevations  will 
also  be  used  to  calculate  the  appropriate 
flood  insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  contents. 

Maps  and  other  information  showing 
the  detailed  outlines  of  the  flood-prone 
areas  and  the  proposed  base  flood  eleva- 
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tlons  are  avaOaUe  for  review  at  the  lobby 
of  the  Phoenix  City  HaU.  251  West  Wash- 
ington Street,  Phoenix,  Arizona. 

Any  person  having  knowledge,  infor- 
mation, or  wishing  to  make  a  comment 
on  these  proposed  elevations  should  im- 
mediately notify  the  Honorable  Margaret 
T.  Hance,  Mayor  of  Phoenix,  Phoenix 
City  HaU,  251  West  Washington  Street, 
Phoenix,  Arizona  85003. 

The  proposed  100-year  flood  elevations 
for  selected  locations  are: 


B<i!ir'  <"  of  Mivuliiig 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1988),  effective  January  28,  1969  (33  FR 
17804,  November  28,  1968),  as  amended  (42 
U.S.C.  4001-4128);  and  Secretaty's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator, 34  FR  2680,  February  27,  1969. 
as  amended  (39  FR  2787,  January  2A.  1974).) 

Issued:  May  24,  1977. 

Howard  B.  Clark. 
Acting  Federal 
Insurance  Administrator. 

[FR  Doc  77-17134  Piled  6-22-77:8:45  amj 
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Klpvatioii 
Ml  feot 
above 
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level 


Cavf  ("reek. 


East  Fork  Cave 
Crerk. 


Cave  Cr«ek  Uibu- 
tar7  at  Deer 
Valley  Dr. 

Scatter  Wash 


Mynle  Ave.  Wash. 


Dreaniy  Draw 
Wash. 


Flyiiii  Lane  Wash. 


Norlhcrn  Ave. 
Wash. 


Drpaiiiy  Draw 

Wash  East. 
West  Branch  East.. 
Fork  Cave  Creek... 

Echo  Canyon  Wash. 


Moon  Valley  Wash. 
Tenth  Street  Wash 


Apia  Fria  River. 


New  River. 


Pima  Si  -  - 

Interstate  ir 

.\dams  St. 

Roosevelt  ti 

McDowoM  R'l  . 

Thomas  R<1. 

<  (sborn  Rd 

Indian  Schn'il  K'l 

Camelliiick  Kil... 

tirand  ("aiiul.  .    

Mis-soiui  Avi- 

Bethany  Il(pme  HA. .. 

-Maryland  .\vi-. 

4!leiidale  .\\i' 

.Myrtle  Ave-.    .     

Northern  Ave. 

Uunlap  Ave 

Arizona  Canal . 

P'-Oria  .\ve 

Ciictus  Rd 

Thunderbiril  IM 
(upstream  1. 

V.'ih  Avenui'. 

Hell  Rd 

I  nion  Hills  l>r 

Heardsley  Rd 

Rose  Uarden  Lane 

7th  St 

Deer  Valley  l)r 

Northern  most  cor- 
porate limits. 

Confluence  with 
Cave  Creek. 

Confluence  willi  We>: 
Branch  Kast  Fork 
Cave  Creek. 

Bell  Rd 

Deer  Vall.y  IJr 

Interstate  17 

mh  Ave 

7th  Ave 

Arizona  Canal 

inth  St 

Myrtle  Ave 

12th  St 

Arizona  Canal 

14th  8t 

16th  St 

Arizona  (-'anal 

Ocotillo  Rd 

21st  St 

Lincoln  Dr 

Arizona  Canal 

Northern  Ave. 

12th  St 

14th  St.. 

16th  St 

leihSt 

Orangewood  Ave 

Bell  Rd .'. 

Confluence  with  East 
Fork  Cave  Creek. 

Arizona  Canal 

44th  St 

McDonald  Dr 

19th  Ave 

Thujiderbird  Rd 

Arizona  Canal 

Butler  Dr 

Alice  Ave 

Dnnlmp  Ave 

Hatcher  Rd 

Cave  Creek  Rd 

Peoria  Ave 

Desert  Cove  Ave 

Southern  corporate 
limits. 

Ntathent  corporate 
limits. 

6outliem-most  corpo- 
rate limits. 

Nortbern-most  corpo- 
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l,0i>9 
1.065 
1,071 
1,079 
l,08fl 
l.OMj 
1,105 
1,114 
1.133 
1.122 
1,142 
1.154 
1,164 
1, 175 
1,182 
1,197 
1,221 
1.236 
1.251 
1.278 
1,301 

1.322 
I,  ■388 
1.401 
1,440 
1,455 
1,464 
1,483 
1,524 

1,337 

l,3J»i 


1,400 
1.483 


1,414 
1.436 
1,471 
1,242 
1,244 
1,257 
1,249 
1,242 
1,266 
1,283 
1,242 
1,253 
1,266 
1,310 
1,240 
1,247 
1,258 
1,274 
1.296 
1,244 
1,259 
1.370 
1,355 

1,251 
1,293 
1,308 
1,297 
1,320 
1,242 
1,252 
1,260 
1,275 
1.287 
1,302 
1,329 
1,344 
1,031 

1,033 

1.032 

1,010 


[24  CFR  Part  1917] 
[Docket  No.  PI-29431 

APPEALS   FROM    FLOOD   ELEVATION 
DETERMINATION  AND  JUDICIAL  REVIEW 

Proposed  Flood   Elevation  Determinations 
for  the  City  of  Martinez,  Calif. 

AGENCY:  Federal  Insurance  Admini.<;- 
tration  (FIA) ,  HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  flood  elevations  (100-year  flood' 
listed  below  for  selected  locations  in  the 
City  of  Martinez,  California.  These  base 
flood  elevations  are  the  bsisis  for  the 
flood  plain  management  measures  that 
the  commimity  is  required  to  either 
adopt  or  show  evidence  of  being  already 
in  effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  Na- 
tional Flood  Insurance  Program  (NFIP' . 

DATES:  The  period  for  comment  will 
be  ninety  days  following  the  second  pub- 
lication of  this  notice  in  a  newspaper  of 
local  circulation  in  the  above-named 
community. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator. OfiQce  of  Flood  Insurance. 
202-755-5581  or  Toll  Free  Line  800- 
424-8872,  Room  5270,  451  Seventh 
Street  SW.,  Washington,  D.C.  20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determina- 
tions of  base  flood  elevations  (100-year 
flood)  for  the  City  of  Martinez,  Cali- 
fornia in  accordance  with  Section  110 
of  the  Flood  Disaster  Protection  Act  of 
1973  (Pub.  L.  93-234) ,  87  Stat.  980,  which 
added  Section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Art  of 
1968.  Pub.  L.  90-448),  42  U.S.C.  4001- 
4128.  and  24  CFR  Part  1917. 

These  elevations  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  regu- 
lations are  the  minimum  that  are  re- 
quired. They  should  not  be  construed  to 
mean  the  community  must  change  any 
existing  ordinances  that  are  more  strin- 
gent in  their  flood  plain  management 
requirements.  The  commimity  may  at 
any  time  enact  stricter  requirements  on 
Its  own,  or  pursuant  to  policies  estab- 
lished by  other  Federal,  state,  or  re- 
gional entities.  These  proposed  eleva- 
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tions  will  also  be  used  to  calculate  the 
appropriate  flood  insurance  premium 
rates  for  new  buildings  and  their  con- 
tents and  for  the  second  layer  of  insur- 
ance on  existing  buildings  and  contents. 

Maps  and  other  information  showing 
the  detailed  outlines  of  the  flood-prone 
areas  and  the  proposed  base  flood  ele- 
vations are  available  for  review  at  City 
Hall,  525  Henrietta  Street,  Martinez, 
California. 

Any  person  having  knowledge,  infor- 
mation, or  wishing  to  make  a  comment 
on  these  proposed  elevations  should  im- 
mediately notify  Mayor  James  Krause, 
City  Hall,  525  Henrietta  Street,  Mar- 
tinez, California  94553. 

The  proposed  100-year  flood  eleva- 
tions for  selected  locations  are: 


Source  of  floodini; 

Ixtration 

Elevation 
in  feet, 
national 
geodetic 
verUcal 
d«liim 

Alhambra  f'rerk   . 
Drainage  Uilih 

Main  St. 

Alhambra  Way 

Pleasant  Hill  Rd. 

West. 
Truitt  Ave 

Ifi 

81 

156 

129 

(National  Flood  Insurance  Act  of  1968  (Title 
xm  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28.  1969  (33  m 
17804,  November  28,  1968),  as  amended  (42 
VS.C.  4001-4128):  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator, 34  FR  2680,  February  27.  1969. 
as  amended  (39  FR  2787,  January  24,  1974) .) 

Issued:  May  20,  1977. 

Howard  B.  Clark. 

Acting  Federal 
Insurance  Administrator. 

[FR  Doc. 77-17135  PUed  6-22-77:8:45  am] 


[  24  CFR  Part  1917  ] 

[Docket  No.  FI-29491 

APPEALS   FROM    FLOOD    ELEVATION 
DETERMINATION  AND  JUDICIAL  REVIEW 

Proposed  Flood  Elevation  Determinations 
for  the  City  of  Lodi,  San  Joaquin  County, 
Calif. 

AGENCY:  Federal  Insurance  Adminis- 
tration (FIA).  HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Federal  Insurance  Ad- 
ministrator hereby  gives  notice  of  the 
proposed  determinations  of  base  flood 
elevations  (100-year  flood)  for  the  City 
of  Lodi,  San  Joaquin  County,  California, 
in  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(I»ub.  L.  93-234).  87  Stat.  980,  which 
added  Section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  Xni  of  the 
Housing  and  Urban  Development  Act  of 
1968,  Pub.  L.  9(^-448).  42  U.S.C.  4001- 
4128,  and  24  CFR  Part  1917.  Any  person 
having  knowledge,  information,  or  wish- 
ing to  make  a  comment  on  these  deter- 
minations should  immediately  notify 
Honorable  Walter  J.  Katnich,  Mayor  of 
Lodi.  221  West  Pine  Street,  Lodi,  Cali- 
fornia 95240. 


DATES:  The  period  for  commoit  will  be 
ninety  days  following  the  second  publica- 
tion of  this  notice  in  a  newspaper  of  local 
circulation  in  the  above-named  commu- 
nity. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krimm,  Assistant  Admin- 
istrator, OfiQce  of  Flood  Insurance, 
202-755-5581  or  Toll  Free  Line  800- 
424-8872,  Room  5270,  451  Seventh  St. 
SW.,  Washington,  D.C.  20410. 

SUPPLEMENTARY  INFORMATION: 
These  base  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  is  required 
to  either  adopt  or  show  evidence 
of  being  alreauiy  in  effect  in  order  to 
qualify  or  remain  qualified  for  p>articipa- 
tion  in  the  National  Flood  Insurance 
Program  (NFIP). 

These  elevaticms  together  witli  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  regula- 
tions are  the  minimum  that  are  required. 
They  should  not  be  construed  to  mean 
the  community  must  change  any  exist- 
ing ordinances  that  are  more  stringent 
in  their  flood  plain  management  require- 
ments. The  community  may  at  any  time 
enact  stricter  requirements  on  its  own.  or 
pursuant  to  policies  established  by  other 
Federal,  state,  or  regional  entities.  These 
proposed  elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insurance 
premium  rates  fCH-  new  buildings  and 
their  contents  and  for  the  second  layer 
of  insurance  on  existing  buildings  and 
contents. 

Proposed  base  flood  elevations  (100- 
year  floods  are  listed  below  for  selected 
locations.  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed  base 
flood  elevations  are  available  for  review 
at  the  Community  Development  Depart- 
ment, Lodi  City  Hall,  221  West  Pine 
Street,  Lodi,  California. 

The  proposed  100-year  flood  elevations 
for  selected  locatims  are : 


Source  of  flooding 


Slokclumiir  River. 


Locatioii 


Vpstream  i-ori>oratfl 

limiU'i. 
Slate  Highway  '.>9. 

C'orj'orate  limit.^ 

do  ... 

Powii.-;lreani  >or- 

liorate  limit$. 


lilevat  ion 
ill  /.i-l 
al)ov<' 

ijit-aii  sra 

ll-V.'I 


49 


17 

t: 

42 


(National  Flood  Insurance  Act  of  19S8  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28.  1969  (33  FR 
17804.  November  28,  1968).  as  amended  42 
U.S.C.  4(X)1-4128)  and  Secretary's  delegation 
of  authority  to  Federal  Insxirance  Admin- 
istrator, 34  PR  2680,  February  27,  1969.  as 
amended  by  (39  PR  2787,  January  24.  1974  i  ) 

Issued:  May  24,  1977. 

J.  Robert  Hunter, 
Acting  Federal 
Insurance  Administrator. 

I  PR  Doc.77-17136  Filed  6-22-77:8:45  am] 


[  24  CFR  Part  1917  ] 

(Docket  No.  FI-294a] 

APPEALS   FROM    FLOOD   ELEVATION 
DETERMINATION  AND  JUDICIAL  REVIEW 

Proposed  Flood  Elevation  Determinations 
for  the  Town  of  East  Windsor,  Connecticut 

AGEINCY:  Federal  Insurance  Adminis- 
tration I  FIA  I ,  HUD. 

ACTION :  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  flood  ^evations  (100-year  flood) 
listed  below  for  selected  locations  in  the 
Town  of  East  Windsor,  Connecticut. 
These  base  flood  elevaticMis  are  the  basis 
for  the  flood  plain  management  meas- 
mes  that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in  the 
National  Insurance  Program  (NFIP). 

DATES:  The  period  for  comment  will  be 
ninety  days  following  the  second  publica- 
tion of  this  notice  in  a  newspaper  of  local 
circulation  in  the  above-named  com- 
mimity. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krimm.  Assistant  Admin- 
istrator. OfiBce  of  Flood  Insurance,  202- 
755-5581  or  toll  free  hne  800-424-8872, 
Room  5270.  451  7th  St.  SW.,  Washing- 
ton. DC.  20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  prop>osed  determina- 
tions of  base  flood  elevations  (100-year 
flood*  for  the  Town  of  East  Windsor, 
in  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234).  87  Stat.  980.  which 
added  Section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  Pub.  L.  90-448).  42  U.S.C.  4001- 
4128.  and  24  CFR  Part  1917. 

These  elevations  together  with  the 
flood  pl.iin  management  measures  re- 
quired by  §  1910.3  of  the  program 
regulations  are  the  minimum  that  are 
required.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  TTie  community  may 
at  any  time  enact  stricter  requirements 
on  its  own.  or  pursuant  to  policies  estab- 
lished by  other  Federal,  state  or  regional 
entities.  These  proposed  elevations  will 
also  be  used  to  calculate  the  appropriate 
flood  insurance  premium  rates  for  new 
buildings  and  tlieir  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  contents. 

Maps  and  other  information  showing 
the  detailed  outlines  of  the  flood-prone 
areas  and  the  proposed  base  flood  ele- 
vations are  available  for  review  at  East 
Windsor  Town  Hall.  11  Rye  Street.  Broad 
Brook.  Connecticut. 

Any  perscMi  having  knowledge,  infor- 
mation, or  wishing  to  make  a  comment 
on  these  proposed  elevations  should  im- 
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mediately  notify  Mr.  Edward  Hastillo, 
First  Selectman,  East  Windsor  Town 
Hall,  11  Rye  Street,  Broad  Brook,  Con- 
necticut 06016. 

The  proposed  100-year  flood  elevations 
for  selected  locations  are: 


EleTation 
in  feet, 

P(Mir<-<>  uf  floodini! 

Location 

national 
geodetic 
vertical 

datum 

Broad  Brook 

Mill  Pond  Dam 

92 

Main  Street  Bridge... 

83 

Dam -.-- 

ti8 

Mill  Street  Bridee...- 
Stiles  Road  Bridge- 

M 

■Vi 

Mill  Street  Bridge 

49 

foniiwtii  ul  River  . 

«'onnectirul  Route 
140. 

34 

•I  -JI 

33 

(National  Flood  Insurance  Act  of  1968  (Title 
xm  of  Houfllng  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  FR 
17804,  November  28,  1968),  as  amended  (42 
tJ.S.C.  4001-4128);  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator 34  PR  2680.  February  27,  1969,  as 
amended  (39  FR  2787,  January  24.  1974) .) 

Issued:  May  20,  1977. 

Howard  B.  Clark, 
Acting  Federal 
Insurance  Administrator. 

|FB  Doc.77-17137  Piled  6-22-77; 8:45  am) 


[  24  CFR  Part  1917  ] 

[Docket  No    FI-29501 

APPEALS   FROM    FLCX)D   ELEVATION 
DETERMINATION  AND  JUDICIAL  REVIEW 

Proposed  Flood  Elevation  Determinations 
for  the  Town  of  Fairfield,  Connecticut 

AGENCjy:  Federal  Insurance  Adminis- 
tration (FIA),HUD. 

ACTION:  Proposed  rule. 

SUMMARY :  The  Federal  Insurance  Ad- 
ministrator hereby  gives  notice  of  the 
proposed  determinations  of  base  flood 
elevations  (100-year  flood)  for  the  Town 
of  Fairfield,  Connecticut,  in  accordance 
with  Section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93-234), 
87  Stat.  980,  which  added  Section  1363 
to  the  National  Flood  Insurance  Act  of 
1968  (Title  xm  of  the  Housing  and 
Urban  Development  Act  of  1968  Pub.  L. 
90_448) ,  42  U.S.C.  4001-4128,  and  24  CFR 
Part  1917.  Any  person  having  knowldege, 
information,  or  wishing  to  make  a  com- 
ment on  these  determinations  should 
immediately  notify  Mr.  John  J.  Sullivan. 
Town  Hall,  611  Old  Post  Road.  Fairfield, 
Connecticut  06430.  ^ 

DATES :  The  period  for  comment  will  be 
ninety  days  following  the  second  publi- 
cation of  this  notice  in  a  newspaper  of 
local  circulation  in  the  above-named 
community. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krimm,  Assistant  Admin- 
istrator, OfiBce  of  Flood  Insurance, 
202-755-5581  or  toll  free  line  800-424- 
8872,  Room  5270,  451  7th  St.,  SW., 
Washington,  DC.  20410 


SUPPLEMENTARY  INFORMATION: 
These  base  flood  elevations  are  the  basis 
for  the  flood  plain  management  meas- 
ures that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  to  order  to  qualify  or 
remain  qualifled  for  participation  to  the 
National  Flood  Insurance  Program 
(NFTP). 

These  elevations  together  with  the 
flood  plato  management  measures  re- 
quired by  §  1910.3  of  the  program  regula- 
tions are  the  minimum  that  are  required. 
They  should  not  be  construed  to  mean 
the  community  must  change  any  existtog 
ordinances  that  are  more  stringent  m 
their  flood  plam  management  require- 
ments. The  community  may  at  any  time 
enact  stricter  requirements  on  its  own, 
or  pursuant  to  policies  established  by 
other  Federal,  state  or  regional  entities. 
These  proposed  elevations  will  also  be 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new  build - 
mgs  and  their  contents  and  for  the  sec- 
ond layer  of  Insurance  on  existtog  build- 
ings and  contents. 

Proposed  base  flood  elevations  <  100- 
year  flood)  are  listed  below  for  selected 
locations.  Maps  and  other  information 
showtog  the  detailed  outlines  of  the 
flood -prone  areas  and  the  proposed  base 
flood  elevations  are  available  for  review 
at  Town  Hall,  611  Old  Post  Road,  Fair- 
field, Connecticut  06430. 

The  proposed  100-year  flood  elevations 
for  selected  locations  are: 


Sonne  of  flooding 

lxM<atinn 

.  Long  Lot*  Rd 

Wakeman  Lane 

Boston  Post  Rd. 

Kings  Highway-. 

Connecticut  Turn- 
pike. 
.  Gilbert  Highway 

Park  Ave 

Elevation 
in  feet, 
national 
geodetic 
vertical 
datum 

8»8CO  Creek 

Aspe<tuek  River.. 
Mill  River 

62 
41 

17 
12 

12 

177 
142 

Easton  Turnpike 

Merritt  Parkway 

Morehou.«e  Highway.. 
Blaik  Rook  Turnpike. 
Samp  Mortar  Lake 
Daiu. 

129 

118 

f» 

80 

75 

SO 

Mill  Plain  Rd..-. 

Duck  Farm  Rd 

Sturgess  Rd    . 

as 

32 

l.l 

Connei'liiut  Turii- 
-  pike 

Boston  Post  Kd. 

Congress  St 

12 

12 
101 

Merritt  Parkway 

Nonopoge  Rd.. 

99 

yi 

88 

Orasmere  Brook .  . 

.  Cormecticut  Turn- 
pike 

New  Haven  Rd 

Old  Post  Rd        

IS 
11 

n 

Roaster  River 

Horse  Tavern 
Brook. 

Cornell  Rd 

71 

Brookview  Ave 

Brookland  Ave 

Brooklawn  Ave 

Kings  Highway 

Connecticut  Turn- 
pike. 
Black  Rock  Tumpikt 
Park  Ave 

51 
42 
25 
17 
16 

11 
127 

Manor  Dr 

119 

Wilson  8t 

113 

Merritt  St         

102 

ValleT  Rd. 

Stntfleld  Rd 

98 
89 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28,  1969  (33  FR 
17804,  November  28.  1968),  as  amended;  42 
U.S.C.  4001-4128:  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis- 
trator 34  FR  2680.  February  27,  1969,  as 
amended  (39  FR  2787,  January  24.  1974)  ) 

Issued:  May  24,  1977. 

J.  Robert  Huntek. 
Acting  r  ederal 
Insurance  Administrator. 

|FR  Doc.77-17138  Filed  6-22-77:8:45  am] 


[  24  CFR  Part  1917  ] 

(Docket  No.  FI-2951] 

APPEALS   FROM    FLOOD    ELEVATION 
DETERMINATION  AND  JUDICIAL  REVIEW 

Proposed  Flood  Elevation  Determinations 
for  the  Town  of  Mangonia  Park,  Florida 

AGENCY:  Federal  Insurance  Admtois- 
tration  (FIA),  HUD. 

ACTION :  Proposed  rule. 

SUMMARY:  The  Federal  Insurance  Ad- 
ministrator hereby  gives  notice  of  the 
proposed  determtoations  of  base  flood 
elevations  ( 100 -year  flood)  for  the  Town 
of  Mangonia  Park,  Florida,  in  accord- 
ance with  section  110  of  the  Flood  Disas- 
ter Protection  Act  of  1973  (Pub.  L.  93- 
234),  87  Stat.  980,  which  swlded  Section 
1363  to  the  National  Flood  Insurance 
Act  of  1968  (Title  XTTT  of  the  Housing 
and  Urban  Development  Act  of  1968  Pub 
L.  90-448),  42  U.S.C.  4001-4128,  and  24 
CFR  Part  1917. 

Any  person  having  knowledge,  infor- 
mation, or  wishing  to  make  a  comment 
on  these  determinations  should  immedi- 
ately notify  Mayor  Gladys  Maloy,  Town 
Hall,  5301  Australian  Avenue,  West  Palm 
Beach,  Florida  33407. 

DATES :  The  period  for  comment  will  be 
ninety  days  following  the  second  publi- 
cation of  this  notice  In  a  newspaper  of 
local  circulation  in  the  above-named 
community. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krimm,  Assistant  Admin- 
istrator, Office  of  Flood  Insurance, 
202-755-5581  or  Toll  Free  Line,  800- 
424-8872,  Room  5270,  451  Seventh 
Street  SW.,  Washington,  D.C.  20410. 

SUPPLEMENTARY  INFORMATION : 
These  base  flood  elevations  are  the  basis 
for  the  flood  plain  maagement  measures 
that  the  community  is  required  to  either 
adopt  or  show  evidence  of  being  already 
in  effect  in  order  to  qualify  or  remain 
qualifled  for  participation  in  the  Na- 
tional Flood  Insurance  Program  <NFIP> . 
These  elevations  together  with  the 
flood  plain  management  measures  re- 
quired by  Section  1910.3  of  the  program 
regulations  are  the  minimum  that  are 
required.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  tire  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community  may 
at  any  time  enact  stricter  requirements 
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on  its  own,  or  pursuant  to  policies  estab- 
lished by  other  Federal,  state,  or  regional 
entities.  These  proposed  elevations  will 
also  be  used  to  calculate  the  appropriate 
flood  insurance  premium  rates  for  new 
buildings  and  their  contoits  and  f<»-  the 
second  layer  of  insurance  on  existing 
buildings  and  contents. 

Proposed  base  flood  elevations  (100- 
year  flood)  are  listed  below  for  selected 
locations.  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed  base 
flood  elevations  are  available  for  review 
at  Town  Hall,  5301  Australian  Avenue, 
West  Palm  Beach,  Florida  33407. 

The  proposed  100-year  flood  eleva- 
tions for  selected  locations  are : 


Elevation 

in  feet. 

Sourre  of  Hooding 

Locatiaii 

national 

geodetii 

I- 

vertical 

datura 

Shallow  flooding 

Corner  of  Sooth  Tif- 

IC 

(rainfall  runoff). 

fany  Dr.  and  East 
Tiffany  Dr. 

Comer  of  Slate  Road 

16 

702  and  South  Tif- 

fany Dr. 

Corner  of  Lake  Sliore 

IC 

Dr.  and  Jeffery 

AT6. 

Comer  of  Maulrway 

and  53d  Pt. 

10 

Comer  of  HiU  81.  and 

16 

Driftwood  St. 

Comer  of  47th  St. 

17 

and  Foster  Dr. 

C-ornar  of  47lii  St. 

17 

and  East  Ave. 

9 

Corner  of  Fairfield 
and  Voas  Rd. 

17 

(National  Flood  Insurance  Act  of  1968  (Title 
xm  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  FR 
17804,  November  28,  1968),  as  amended:  42 
U.S.C.  4001-4128;  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis- 
trator, 34  FR  2680,  February  27,  1969,  as 
amended  (39  FR  2787,  January  24,  1974).) 

Issued:  May  24,  1977. 

J.  Robert  Hunter, 
Acting  Federal 
Insurance  Administrator. 

.IPR  Doc.77-17139  Filed  6-22-77;8:45  amj 


[  24  CFR  Part  1917  ] 

[Docket  No.  FI-23261 

APPEALS  FROM   FLOOD  ELEVATION 
DETERMINATION  AND  JUDICIAL  REVIEW 

Revision  of  Proposed  Flood  Elevation  De- 
terminations for  the  City  of  Tamarac, 
Florida 

AGENCY:  Federal  Insurance  Adminis- 
tration (FIA) ,  HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Federal  Insurance  Ad- 
ministrator hereby  gives  notice  of  his 
proposed  determinations  of  flood  eleva- 
tions for  the  City  of  Tamarac,  Florida, 
in  accordance  with  Sectlcm  110  of  the 
Flood  Disaster  Protectlcm  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  Section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  xttt  of  the 
Housing  and  Urban  Development  Act  of 


1968  Pub.  L.  90-448>,  42  US.C.  400'- 
4128,  and  24  CFR  Part  1917  f  1917.4 
(a)). 

Due  to  recent  engineering  analysis, 
this  notice  revises  the  proposed  deter- 
minations of  base  flood  elevatiwis  pub- 
lished at  41  FR  49155  on  November  8, 
1976,  and  in  The  Fort  Lauderdale  News 
published  on  October  4,  1976  and  Oc- 
tober 5,  1976,  and  hence  supersedes  tliose 
notices.  Proposed  flood  elevations  (100- 
year  flood)  are  listed  below  for  selected 
locations.  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed  flood 
elevations  are  available  for  review  at 
City  Hall,  5811  Northwest  88th  Avenue, 
Tamarac,  Florida  33321. 

Anj'  person  having  knowledge,  infor- 
mation, or  wishing  to  make  a  comment 
on  these  determinations  should  immedi- 
ately notify  Mayor  Walter  Falck,  City 
Hall,  5811  Northwest  88th  Avenue,  Tam- 
arac, Florida  33321. 

DATES:  The  period  for  comment  will 
be  ninety  days  following  the  second  pub- 
lication of  this  notice  in  a  newspaper  of 
local  circulation  in  the  above-named 
community. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insurance, 
202-755-5581  or  Toll  Free  Line  800- 
424-8872,  Room  5270,  451  Seventh 
Street  SW.,  Washington,  D.C.  20410. 

SUPPLEMENTAL  INFORMATION: 

These  base  flood  elevations  are  the  basis 
for  the  flood  plain  management  measures 
that  the  community  is  required  to  either 
adopt  or  show  evidence  of  being  already 
in  eCfect  in  order  to  qualify  or  remain 
qualifled  for  participatiwi  in  the  Nation- 
al Flood  Insurance  Program  (NFIP) . 

These  modifled  elevations  will  also  be 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new  build- 
ings and  their  contents  and  for  the  sec- 
ond layer  of  insurance  on  existing  build- 
ings and  contents. 

The  proposed  100-year  flood  elevations 
for  selected  locations  are: 


Elevation 

Source  of  flooding               Location 

in  feet, 
national 

geodetir 

vertical 

datum 

Ponding - Northwest  94th  Ave... 

11 

Northwest  88th  Ave. . 

11 

McNab  Rd 

11 

Northwest  .'J7lh  8t 

11 

Northwest  84th  Terr.. 

11 

Southgate  Blvd 

11 

University  Dr 

11 

Northwest  70th  Ave. . 

11 

Northwest  .57th  St 

11 

Commercial  Blvd. 

10 

north  of  Florida's 

Tumpiie. 

Northwest  SOth  8t 

9 

Yellow  Pine  Lane 

9 

Orchard  Tree  Lane 

8 

Cavandish  Dr 

g 

V.8.  441  and  North- 

g 

west  SOth  St. 

Prospect  Field  Rd.... 

8 

?  National  Flood  Insurance  Act  of  1968  (Title 
XiII  of  Housing  and  Urban  Development  Act 
of  1968).  efifectlve  January  28,  1969  (33  FR 
17804,  November  28,  1968),  as  amended:  43 
U.S.C.  4001-4128;  and  Secretary's  delegaUon 
of  authority  to  Federal  Insurance  Adminis- 
trator 34  PR  2680.  February  27,  1969,  as 
amended    (39  PR  2787.  January  24,   1974).) 

Issued;  May  2,  1977. 

Howard  B.  Clark, 
Acting  Federal 
Insurance  Administrator. 

IFR  IX:c.77-17140  Piled  6-22-77:8:45  am] 


[  24  CFR  Part  1917  ] 

I  Docket  No.  FI-2941 1 

APPEALS   FROM    FLOOD   ELEVATION 
DETERMINATION  AND  JUDICIAL  REVIEW 

Proposed  Flood  Elevation  Determinations 
for  the  City  of  Cedartown,  Georgia 

.A.GENCY:  Federal  Insurance  Adminis- 
tration (FIA>.HUD. 

ACTION :  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  flood  elevation  (100-year  flood) 
listed  below  for  selected  locations  in  tlie 
City  of  Cedartown,  Georgia. 

These  base  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  is  required 
to  either  adopt  or  show  evidence  of  be- 
ing already  in  effect  in  order  to  qualify 
or  remain  qualified  for  participation  in 
the  National  Flood  Insurance  Program 
•  NFIP). 

DATES:  The  period  for  comment  will  be 
ninety  days  following  the  second  publi- 
cation of  this  notice  in  a  newspaper  of 
local  circulation  in  the  above-named 
community. 

FOR  FLTITHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krimm,  Assistant  Admin- 
istrator, Office  of  Flood  Insurance 
202-755-5581  or  ToU  Free  Line  800- 
424-8872.  Room  5270,  451  Seventh 
Street  SW.,  Washington.  D.C.  20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  propased  determina- 
tions of  base  flood  elevations  dOO-year 
flood)  for  the  City  of  Cedartown,  in  ac- 
cordance with  Section  110  of  the  Flood 
Disaster  ProtecUwi  Act  of  1973  (Pub  L 
93-234),  87  Stat.  980,  which  added  Sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XHI  of  the  Hous- 
ing and  Urban  Development  Act  of  1968 
Pub.  L.  90-448) .  42  U.S.C.  4001-4128  and 
24  CFR  Part  1917. 

These  elevations  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program 
regulations  are  the  minimum  that  are 
required.  They  should  not  be  construed 
to  mean  the  community  must  change  any 
existing  ordinances  that  are  more  strin- 
gent in  their  flood  plain  management  re- 
quirements. The  community  may  at  any 
time  enact  stricter  requlremoits  on  Its 
own,  or  pursuant  to  poUcles  established 
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by  other  Federal,  state,  or  regional  en- 
tities. These  proposed  elevations  will  also 
be  used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new  build- 
ings and  their  contents  and  for  the  sec- 
ond layer  of  insurance  on  existing  build- 
ings and  contents. 

Maps  and  other  infoiTnation  showing 
the  detailed  outlines  of  the  flood-prone 
areas  and  the  proposed  base  flood  ele- 
vations are  available  for  review  at  City 
Hall.  Cedartown,  Georgia. 

Any  person  having  knowledge,  infor- 
mation, or  wishing  to  make  a  comment 
on  these  proposed  elevations  should 
immediately  notify  Mr.  Robert  Veal,  City 
Manager,  City  Hall,  P.O.  Box  65.  Cedar- 
town,  Geoi-gia  30125. 

The  proposed  100-year  flood  elevation.s 
for  selected  locations  are: 


fknirt-e  of  Hooding 

I«<Mioll 

Elevation 
in  fwl, 
national 
Reodetii' 
vertical 
datum 

Big  CfMlar  Riv«r. . . 

West  Ave 

774 

faiial  St 

777 

Tanyard  Braii'h 

f'anal  8t 

777 

South  Main  8t 

RookBt 

777 
7S1 

SkcftiT  frook   . 

South  Fork  Sk.!-!!'! 
Creek. 

North  Cave  Spring  8t 

North  Main  St 

f  Viitral  of  Oporgia 

RR. 
Collard  Vallpy  Rd 

771 

77?l 
787 

7yi 

(National  Flood  Insurance  Act  of  1968  (Title 
Xm  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  PR 
17804,  November  28.  1968),  as  amended;  42 
U.S.C.  4001-4128;  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Admlnls- 
trattar  34  FR  2680,  February  27.  1969,  as 
amended    (39   FB  2787,   January   24.    1974)  ) 

Issued     May  25. 1977. 

Howard  B.  Clark. 
Acting  Federal 
Insurance  Administrator 

IFR  Doc  77   17141  Filed  6-22-77;8:45  am] 


[  24  CFR  Part  1917] 

1  Docket  No.  FI-29521 

APPEALS   FROM    FLOOD   ELEVATION 

DETERMINATION  AND  JUDICIAL  REVIEW 

Proposed  Flood  Elevation  Determinations 
for  the  City  of  Cairo,  Alexander  County, 
Illinois 

AGENCY:  Federal  Insurance  Adminis- 
tration (FIA»,HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Federal  Insurance  Ad- 
ministrator hereby  gives  notice  of  the 
proposed  determinations  of  base  flood 
elevations  (100-year  flood)  for  the  City 
of  Cairo,  Alexander  County,  Illinois,  in 
accordance  with  Section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec- 
tion 1363  to  the  National  Flood  Insurance 
Act  of  1968  (Title  XIII  of  the  Housing 
and  Urban  Envelopment  Act  of  1968, 
Pub.  L.  90-448) ,  42  U.S.C.  4001-4128.  and 
24  CFR  Part  1917. 


Any  person  having  knowledge,  Infor- 
mation, or  wishing  to  make  a  comment 
on  these  determinations  should  Imme- 
diately notify  Mayor  Allen  E.  Moss,  Sr., 
City  Hall,  1501  Washington.  Cairo,  Illi- 
nois 62914. 

DATES:  The  period  for  comment  will  be 
ninety  days  following  the  second  publi- 
cation of  this  notice  in  a  newspaper  of 
local  circulation  in  the  above-named 
community. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krimin.  As.'-i.'^tant  Ad- 
ministrator, OfiQce  of  Flood  Insurance, 
202-755-5581  or  Toll  Free  Line  800- 
424-8872,  Room  5270,  451  Seventh 
Street,  SW.,  Washington,  D.C.  20410. 
SUPPLEMENTARY  INFORMATION : 
These  base  flood  elevations  are  the  basis 
for  the  flood  plain  management  measures 
that  the  community  Is  required  to  either 
adopt  or  show  evidence  of  being  already 
in  effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  Na- 
tional Flood  Insurance  Program  (NFIP) . 
These  elevations  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  regula- 
tions are  the  minimum  that  are  required. 
They  should  not  be  construed  to  mean 
the  community  must  change  any  exist- 
ing ordinances  that  are  more  stringent  in 
their  flood  plain  management  require- 
ments. The  community  may  at  any  time 
enact  stricter  requirements  on  its  own, 
or  pursuant  to  policies  established  by 
other  Federal,  state,  or  regional  entities. 
These  proposed  elevations  will  also  be 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new  build- 
ings and  their  contents  and  for  the  sec- 
ond layer  of  Insurance  on  existing  build- 
ings and  contents. 

Proposed  base  flood  elevations  (100- 
year  flood)  are  listed  below  for  selected 
locations.  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed  base 
flood  elevations  are  available  for  re- 
view at  the  City  Hall.  1501  Washington. 
Cairo,  Illinois  62914. 

The  proposed  100-year  flood  elevations 
for  selected  locations  are: 


Elevation 

in  feet 

.'Minm*  of  itooilmi: 

I.4M  aiiiii: 

above 
mean  sea 

level 

l,o<'al  nino(T  with- 

Flooding contaimd 

.112 

in  lhi>  Ir-vw. 

within  an  area  of 
the  city  Ix'twet-ii 
21st  St.  and40lh  St 
and  between  Wash- 
iiiRton  Ave.  and 
Commercial  Pt.  In- 
1  liides  parts  of 
Highland  Ave., 
.Magnolia  Dr..  Park 
Ave.  and  St.  Mary's 
PI.,  West.  Ponding 
conditions  also  exist 
in  the  extreme 
northeast  comer, 
along  with  some 
local  ponding  near 
(he  southwest 
conicr  of  the  levee 
system. 

Missi.ssippi  Kiver. . . 

TnterstAte  57 

334 

U.S.  60/62 ... 

330 

Ohio  River 

.  Illinois  Central  BR.. 

U.8.5IWR2 

332 

330 

(National  Flood  Insurance  Act  of  1968  (Title 
xm  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  FR 
17804,  November  28,  1968),  as  amended;  42 
U.S.C.  4001-4128;  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis- 
trator, 34  FR  2680,  February  27,  1969,  as 
amended  by  (39  FR  2787,  January  24,  1974)   ) 

Issued:  May  20, 1977. 

Howard  B.  Clark, 
Acting  Federal 
Insurance  Administrator. 

I  PR  Doc  77-17142  Piled  6-22-77:8 :4.'5  amj 


[  24  CFR  Part  1917  ] 

[Docket  No.  FI-2940) 

APPEALS   FROM    FLOOD   ELEVATION 
DETERMINATION  AND  JUDICIAL  REVIEW 

Proposed  Flood  Elevation  Determinations 
for  the  City  of  Harvey,  Cook  County,  Illinois 

AGENCY:  Federal  Insurance  Adminis- 
tration  (FIA),  HUD. 

ACTION :  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  flood  elevations  (100-year  flood) 
listed  below  for  selected  locations  in  the 
City  of  Harvey.  Cook  County,  Illinois. 
These  base  flood  elevations  are  the  basis 
for  the  flood  plain  manstgement  measures 
that  the  community  Is  required  to  either 
adopt  or  show  evidence  of  being  already 
in  effect  in  order  to  qualify  or  remain 
Qualified  for  participation  in  the  Na- 
tional Flood  Insurance  Program  <NFIP) . 

DATES:  The  period  for  comment  will  be 
ninety  days  following  the  second  publi- 
cation of  this  notice  in  a  newspaper  of 
local  circulation  in  the  above-named 
community. 

FOR  FtTRTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insurance, 
202-755-5581  or  Toll  Free  Line  800- 
-  424-8872,  Room  5270,  451  Seventh 
Street  SW.,  Washington,  DC.  20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determina- 
tions of  base  flood  elevations  (100-year 
flood)  for  the  City  of  Harvey,  Cook 
County,  Dlinois  in  accordance  with  Sec- 
tion 110  of  the  Flood  Disaster  Protection 
Act  of  1973  (Pub.  L.  93-234) ,  87  Stat.  980. 
which  added  section  1363  to  the  Na- 
tional Flood  Insurance  Act  of  1968  (Title 
Xin  of  the  Housing  and  Urban  Develop- 
ment Act  of  1968  Pub.  L.  90-448  >.  42 
use.  4001-4128.  and  24  CFR  Part 
1917. 

These  elevations  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  regu- 
lations are  the  minimum  that  are  re- 
quired. They  should  not  be  construed  to 
mean  the  community  must  change  any 
existing  ordinances  that  are  more  strin- 
gent In  their  flood  plain  management 
requirements.  The  community  may  at 
any  time  enact  stricter  requirements  on 
Its  own,  or  pursuant  to  pedicles  estab- 
lished by  other  Federal,  state,  or  reglon- 
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al  entities.  These  proposed  elevations 
will  also  be  used  to  calculate  the  approp- 
riate flood  insurance  premium  rates  for 
new  buildings  and  their  contents  and 
for  the  second  layer  of  insurance  on 
existing  buildings  and  contents. 

Maps  and  other  information  showing 
the  detailed  outlines  of  the  flood-prone 
areas  and  the  proposed  bEise  flood  ele- 
vations are  available  for  review  at  the 
bulletin  board  in  the  lobby  of  the  Harvey 
Municipal  Building,  15320  Broadway, 
Harvey,  Illinois. 

Any  person  having  knowledge,  infor- 
mation, or  wishing  to  make  a  comment 
on  these  proposed  elevations  should  im- 
mediately notify  the  Honorable  James 
A.  Haines,  Mayor  of  Harvey,  Harvey  Mu- 
nicipal Building.  15320  Broadway,  Har- 
vey, Illinois  60426. 

The  proposed  100 -year  flood  elevations 
for  selected  locations  are: 


EI«Tatlon 

in  feet 

SJotme  of  flooding 

Loeation 

above 

meanse* 

level 

Little  Calumrt 

Downstream  Cor- 

SSS 

Kiver. 

porate  limits. 

Halstead  Ave 

sot 

Illinois  Central  RB... 

505 

• 

Upstream  corporate 
limits 

SM 

Calumet  Union 

Intersection  of  Lin- 

tot 

Prainage  Canal. 

coln  Ave.  and  146th 
St. 

Intersection  of  Tur- 

«04 

lington  Ave.  and 

151st  St. 

Intersection  of  Roby 

aos 

St.  and  148th  St. 

Intersection  of  Lexing- 

eo6 

ton  Ave.  and  152d 

St. 

Intersection  of  cor- 

606 

porate  limits  and 

lS5tb  St. 

Intersection  of  Lea- 

606 

vitt  St  and  149th 

St. 

Intersection  of  Pau- 

606 

Una  St.  and  152d  St. 

Intersection  of  Carse 

606 

Ave.  and  157th  St. 

Intersection  of  Lin- 

607 

coln  Ave.  and  153d 

St. 

Intersection  of  Ash- 

607 

land  Ave.  and  155th 

St. 

Interse<tion  of  Tur- 

607 

linfTton  Ave.  and 

1.57th  St. 

Intersection  of  Hon- 

006 

ore  Ave.  and  IStUh 

St. 

Intersection  of  Myrtle 

f^18 

Ave.  and  loSlh  St. 

Intersection  of  Pau- 

00» 

lina  St.  and  159th 

St. 

Intersection  of  Lin- 

r.io 

coln  Ave.  and  HWh 

St. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  FR 
17804,  November  28,  1968),  as  amended;  42 
U.S.C.  4001-4128:  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis- 
trator. 34  FR  2680,  February  27.  1969,  as 
amended  (39  FR  2787.  January  24,  1974).) 

Issued:  May  24,  1977. 

HowAFtD  B.  Clark, 
Acting  Federal 
Insurance  Administrator. 

IFR  Doc.77-17143  Filed  6-22-77; 8: 45  am] 


[  24  CFR  Part  1917  ] 

[Docket  No.  FI-3939] 

APPEALS  FROM   FLOOD  ELEVATION 

DETERMINATION  AND  JUDICIAL  REVIEW 

Proposed  Flood  Elevation  Determinations 
for  the  City  of  Webster  City,  Hamilton 
County,  Iowa 

AGENCY:  Federal  Insurance  Adminis- 
tration (FIA>.  HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  Information  or 
comments  are  solicited  on  the  proposed 
base  flood  elevations  (100-year  flood) 
listed  below  for  selected  locations  in  the 
City  of  Webster  City,  Hamilton  Coimty, 
Iowa.  These  base  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  Is  required 
to  either  adopt  or  show  evidence  of  being 
already  in  effect  In  order  to  qualify  or  re- 
main qualified  for  participation  in  the 
National  Flood  Insurance  Program 
(NFIPk 

DATES:  The  period  for  comment  will  be 
ninety  days  following  the  second  publi- 
cation of  this  notice  In  a  newspaper  of 
local  circulation  in  the  above-named 
community. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krimm,  Assistant  Admin- 
istrator, OflBce  of  Flood  Insurance,  202- 
755-5581  or  Toll  Free  Line  800-424- 
8872,  Room  5270,  451  Seventh  Street 
SW.,  Washington.  D.C.  20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determina- 
tions of  base  flood  elevations  (100-year 
flood)  for  the  City  of  Webster  City.  Ham- 
ilton County,  Iowa,  in  accordance  with 
Section  110  of  the  Flood  EWsaster  Protec- 
tion Act  of  1973  (Pub.  L.  93-234) ,  87  Stat. 
980,  which  added  section  1363  to  the  Na- 
tional Flood  Insurance  Act  of  1968  (Title 
xm  of  the  Housing  and  Urban  Develop- 
ment Act  of  1968  (Pub.  L.  90-448),  42 
U.S.C.  4001-4128,  and  24  CFR  Part  1917. 

These  elevations  together  with  the 
flood  plain  management  measures  re- 
quired by  Section  1910.3  of  the  program 
regulations  are  the  minimum  that  are 
required.  They  should  not  be  construed 
to  mean  the  community  must  change  any 
existing  ordinances  that  are  more  strin- 
gent in  their  flood  plain  management  re- 
quirements. The  community  may  at  any 
time  enact  stricter  requirements  on  its 
own.  or  pursuant  to  policies  established 
by  other  Federal,  state,  or  regional  enti- 
ties. These  proposed  elevations  will  also 
be  used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new  build- 
ings and  their  contents  and  for  the  sec- 
ond layer  of  insurance  on  existing  build- 
ings and  contents. 

Maps  and  other  information  showing 
the  detailed  outlines  of  the  flood-prone 
areas  and  the  proposed  base  flood  eleva- 
tions are  available  for  review  at  the  City 


Manager's  office,  Wetxster  City  Municipal 
Building.  400  2nd  Street,  Webster  City. 
Iowa. 

Any  person  having  knowledge,  infor- 
mation, or  wishing  to  make  a  comment 
on  these  proposed  elevations  should  im- 
mediately notify  Mr.  Joe  Lukeliart,  City 
Manager  of  Webster  City,  Webster  City. 
Municipal  Building.  Webster  City.  Iowa 
50595. 

The  proposed  100-year  flood  elevations 
for  selected  locations  are: 


Source  of  flooding 

!.••.  Ht:i'n 

Elevation 
in  leet 
above 

mt«ii  sra 
level 

Boon*  Rivi*. . 

Nonli  Eitra  terri- 
torial jtirisdicdon 
lioundary. 

Iowa  Iliphway  17 

r.S.  Hi>:hway5J0 

Confluence  of  L}  ons 

Creek. 
Des  Moines  St 

l.iWO 

I.OW 
1.014 
1,021 

1.024 

County  Rd     .     

1,033 

Brewcn  Creek 

Soatta  extra  territorial 
jurisdiction 
boundary. 

.  Superior  St 

Des  Mpines  St 

Beach  Aye 

1.039 

1,(128 
1.IB7 
1.049 

Wert  corporate  UmU . . 

West  Wall  Si 

County  Bd    . 

1, 059 
1,074 
I  0(«3 

Lyons  Creek 

U.8.  Highway  20 

.  Park  Ave 

1,0S« 
1,021 

Cohim'<ii»  ,'Jt 

1  031 

adStreet >          LfltB 

White  Fos  Creek.. 

I.e.  KB 

.  Confluence  with 
Boone  River. 
North  corporate  limit. 
County  Bd 

1.0(1 
1.0C2 

l.MO 
1,(48 

(National  Flood  Insurance  Act  of  1968  (Title 
xm  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28.  1969  (33  FR 
17804,  November  28.  1968).  as  amended:  42 
U.S.C.  4001-4128;  and  Secretary's  delegation 
of  authority  to  Federal  Iiwuraiice  Admltiis- 
trator,  34  PR  3680.  February  27.  1969.  as 
amended  (39  FR  2787.  January  24.  19741.) 

Issued:  May  20,  1977. 

Howard  B.  Clark, 

Acting  Federal 
Insurance  Administrator. 

(FR  Doc.77-17144  Filed  6-22-77:8:45  am) 


[  24  CFR  Part  1917  ] 

[Docket  No.  FI-2938) 

APPEALS  FROM   FLOOD  ELEVATION 
DETERMINATION  AND  JUDICIAL  REVIEW 

Proposed  Flood  Elevation  Determinations 
for  the  City  of  Burlington,  Coffey  County, 
Kansas 

AGENCY:  Federal  Insurance  Adminis- 
tration <  FIA  I ,  HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  flood  elevations  <  100-year  flood* 
listed  below  for  selected  locations  in  the 
City  of  BurUngton,  Coffey  County.  Kan- 
sas. These  base  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  is  required 
to  either  adopt  or  show  evidence  of  be- 
ing already  in  effect  in  order  to  qualify 
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or  remain  qualified  for  participation  In 
the  National  Flood  Insurance  Program 
(NFIPt. 

DATES :  The  period  for  comment  will  be 
ninety  days  following  the  second  publi- 
cation of  this  notice  in  a  newspaper  of 
local  circulation  in  the  above-named 
community. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krimm.  Assistant  Admin- 
istrator. Office  of  Flood  Insurance,  202- 
755-5581  or  Toll  Free  Line,  800-424- 
8872,  Room  5270,  451  Seventh  Street 
SW..  Washington.  DC.  20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determina- 
tions of  base  flood  elevations  <  lOO-j'ear 
flood)  for  the  City  of  Burlington,  Coffey 
County,  Kansas,  in  accordance  with  Sec- 
tion 110  of  the  Flood  Disaster  Protection 
Act  of  1973  (Pub.  L.  93-234) ,  87  Stat.  980, 
which  added  section  1363  to  the  National 
Flood  Insurance  Act  of  1968  (Title  XIII 
of  the  Housing  and  Urban  Development 
Act  of  1968  Pub.  L.  90-448),  42  U.S.C. 
4001-4128,  and  24  CFR  Part  1917. 

These  elevations  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910,3  of  the  program 
regulations  are  the  minimum  that  are  re- 
quired. They  should  not  be  construed  to 
mean  the  community  must  change  any 
existing  ordinances  that  are  more  strin- 
gent in  their  flood  plain  management  re- 
quirements. The  community  may  at  any 
time  enact  stricter  requirements  on  its 
own,  or  pursuant  to  policies  estabUshed 
by  other  Federal,  state,  or  regional  en- 
tities. These  proposed  elevations  will  also 
be  used  to  calculate  the  appropriate  flood 
Insurance  premium  rates  for  new  build- 
ings and  their  contents  and  for  tlie 
second  layer  of  insurance  on  existing 
buildings  and  contents. 

Maps  and  other  information  showing 
the  detailed  outlines  of  the  flood-prone 
areas  and  the  proposed  base  flood  eleva- 
tions are  available  for  review  at  Burling- 
ton City  Hall.  3rd  and  Hudson  Streets. 
Burlington,  Kansas. 

Any  person  having  knowledge,  infor- 
mation, or  wishing  to  make  a  comment 
on  these  proposed  elevations  should  im- 
mediately notify  Mr.  Marlon  J.  Logan, 
City  Clerk  of  Burlington,  Burlington  City 
Hall,  3d  and  Hudson  Streets,  Burlington, 
Kansas  66839. 

The  proposed  100-year  flood  elevations 
lor  selected  locations  are: 


Boure*  of  flooding               Location 

Elevation 
in  tn-l 

•bOTf 

mean  w* 

levrJ 

MMCboR]T«r CoBfln««»with 

Rock  Creek. 
Naosho  Street  Bridge.. 
Ctty  Dam 

LOU 

1,0I« 
1,081 

Elevation 

In  feet 

Sotirc«  of  floo<ling 

luxation 

national 
geodetic 
vertical 

^fa^.^J^) 

Rock  Cre«k 

.  Confluence  with 
Neoeho  River. 

1,018 

3d8t 

1.021 

Culvert  Outlet 

1.021 

(downstream  of 

Neosho  St.). 

Aih  St 

1,023 

Culvert  In  li't  (up- 

1.02r. 

stream  of  4th  St. 

6ihSt 

1,027 

Kennebec  -  ^  ■  (lit 

1.028 

crossing) . 

Kennebec  .-i .  (2<1 

1.029 

crossing  V 

10th  Streei 

1,033 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Hotising  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  FR 
17804,  November  28,  1968 1.  as  amended;  42 
U.S.C.  4001-1128;  and  Scrreiarj's  delegation 
of  authority  to  Federal  IiLsurance  Adminis- 
trator 34  FR  2680.  February  27.  1969.  a.s 
amended  (39  FR  2787.  January  24.  1974»  .i 

Issued:  May  25,  1977. 

J.  Robert  Hunter. 
Acting  Federal 
Insurance  Administrator. 

IFB  Doc.77-17145  Piled  6-22  77.8:45  am] 


[  24  CFR  Part  1917  ] 

I  Docket  No.  FI-29371 

APPEALS   FROM   FLOOD  ELEVATION 
DETERMINATION  AND  JUDICIAL  REVIEW 

Proposed  Flood  Elevation  Determinations 
for  the  Town  of  North  Reading,  Massa- 
chusetts 

AGENCY:  Federal  In.surance  Adminis- 
tration (FIA»,  HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  informntion  or 
comments  are  solicited  on  the  proposed 
base  flood  elevations  ( 100-year  flood) 
listed  below  for  selected  locations  in  the 
Town  of  North  Reading.  Massachusetts. 
These  base  flood  elevations  are  the  basis 
for  the  flood  plain  management  measures 
that  the  community  is  required  to  either 
adopt  or  show  evidence  of  being  already 
in  effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  Na- 
tional Flood  Insurance  Program  <NFIP> . 

DATES :  The  period  for  comment  will  be 
ninety  days  following  the  second  publi- 
cation of  this  notice  in  a  newspaper  of 
local  circulation  in  the  above-named 
cranm  unity. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krimm,  Assistant  Admin- 
istrator, OflBce  of  Flood  Insurance,  202- 
755-5581  or  Toll  Free  Line  800-424- 
8872,  Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410. 


SUPPLEMENTARY  INFORMATION : 
Itie  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determina- 
tions of  base  flood  elevations  (100-year 
flood)  for  the  Town  of  North  Reading,  in 
accordance  with  section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  Sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the  Hous- 
ing and  Urban  Development  Act  of  1968 
Pub.  L.  90-448) ,  42  U.S.C.  4001-4128.  and 
24  CFR  Part  1917. 

These  elevations  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  regula- 
tions are  the  minimum  that  are  required. 
They  should  not  be  construed  to  mean 
the  community  must  change  any  existing 
ordinances  that  are  more  stringent  in 
their  flood  plain  management  require- 
ments. The  community  may  at  any  time 
enact  stricter  requirements  on  its  own,  or 
pursuant  to  policies  established  by  other 
Federal,  state,  or  regional  entities.  These 
proposed  elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insurance 
premium  rates  for  new  buildings  and 
their  contents  and  for  the  second  laj'er 
of  insurance  on  existing  buildings  and 
contents. 

Maps  and  other  information  showing 
the  detailed  outlines  of  the  flood-prone 
areas  and  the  proposed  base  flood  eleva- 
tions are  available  for  review  at  Town 
Hall,  Park  Street,  North  Reading,  Mels- 
sachusetts. 

Any  person  having  knowledge,  infor- 
mation, or  wishing  to  make  a  comment 
on  these  proposed  elevations  should 
immediately  notify  Mr.  Paul  Rabchenuk. 
Town  Administrator,  Town  Hall,  Park 
Street,  North  Reading.  Massachusetts 
01864. 

The  proposed  100 -year  flood  elevations 
for  selected  locations  are: 


Sipiir. 


of  tl<x)ding 

Loc-ation 

Elevation 
in  feet, 
national 
geodetic 
vertical 
datura 

RiT«T.... 

Washington  Street 

Bridge, 
rpstream  of  Haverhill 

Street  Bridge, 
t'pstreain  of  Main 

6tre«t  Bridge. 

M 

08 
70 

(National  Flood  Insurance  Act  of  1968  (Title 
VIII  of  Housing  and  Urban  Develt^ment  Act 
of  1968),  effective  January  28,  1969  (33  FR 
17804,  November  28,  1968),  as  amended:  42 
XJS.C.  4001-4128;  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Admin- 
istrator 34  FB  2680,  February  27,  1969,  as 
ameikded  (38  rVL  3787,  Janiiary  24,  1974).) 

Issued:  May  20, 1977. 

Howard  B.  Clark, 
Acting  Federal 
Jnato'ance  Administrator. 
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[  24  CFR  Part  1917  ] 

(Docket  No.  FI-2936I 

APPEALS  FROM   FLOOD  ELEVATION 
DETERMINATION  AND  JUDICIAL  REVIEW 

Proposed  Flood  Elevation  Determinations 
for  the  City  of  Benton  Harbor,  Michigan 

AGENCY:  Federal  Insurance  Adminis- 
tration (FIA),  HUD. 

ACTION :  ProfHKed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  flood  elevations  (100-year  flood) 
listed  below  for  selected  locations  in  the 
City  of  Benton  Harbor,  Michigan.  These 
base  flood  elevations  are  the  basis  for 
the  flood  plain  management  measures 
that  the  community  is  required  to  either 
adopt  or  show  evidence  of  being  already 
in  effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  Na- 
tional Flood  Insurance  Program  (NFIP) . 

DATES:  The  period  fOT  comment  will  be 
ninety  days  following  the  second  publica- 
tion of  this  notice  in  a  newspaper  of  local 
circulation  in  the  above-named  com- 
munity. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krimm,  Assistant  Admin- 
istrator, Office  of  Flood  Insurance,  202- 
755-5581  or  Toll  Free  Line,  800-424- 
8872,  Room  5270.  451  Seventh  Street. 
SW..  Washington,  D.C.  20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determina- 
tions of  base  flood  rfevations  (100-year 
flood)  for  the  City  of  Benton  Harbor,  in 
accordance  with  Section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub.  L. 
93-234) .  87  Stat.  980.  which  added  Sec- 
tion 1363  to  the  National  Flood  Insurance 
Act  of  1968  (Title  Xin  of  the  Housing 
and  Urban  Development  Act  of  1968  Pub. 
L.  90-448).  42  U.S.C.  4001-4128,  and  24 
CFR  Part  1917. 

These  elevations  togetlier  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  regu- 
lations are  the  minimum  that  are  re- 
quired. They  should  not  be  construed  to 
mean  the  community  must  change  any 
existing  ordinances  that  are  more  strin- 
gent in  their  flood  plain  management  re- 
quirements. The  community  may  at  any 
time  enact  stricter  requirements  on  its 
own.  or  pursuant  to  policies  established 
by  other  Federal,  state,  or  regional  en- 
tities. These  proposed  elevations  will 
also  be  used  to  calculate  the  appropriate 
flood  insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  contents. 

Maps  and  other  information  showing 
the  detailed  outlines  of  the  flood-prone 
areas  and  the  proposed  base  flood  eleva- 
tions are  available  for  review  at  City  Hall, 
200  W^l  Street,  Benton  Harbor.  Michi- 
gan. 

Any  person  having  knowledge,  in- 
formation, or  wishing  to  make  a  comment 
on  these  proposed  elevatiwis  should  im- 


mediately notify  Mr.  Melvin  Fanner.  City 
Manager,  City  Hall.  200  Wall  Street,  Ben- 
ton Harbor,  Michigan. 

The  proposed  100-year  flood  elevations 
for  selected  locations  are : 


Elevation 
in  feet. 

S«Mir.  1-  nf  i!t"Hliiig 

Lo.  atiiiii 

national 
Epodotic 
vertical 

dalinn 

Paw  I'aw  Riwr     . 

.  i'uiiKiul  near  St. 
Josi-ph  River. 

.^j4 

Klock  Rd.  toNorlh 

."iS) 

Shore  Dr. 

raw  Paw  Ave 

'«' 

St.  Ji..-^|ili   Ki\tT    . 

.  .Main  St .. 

:->M 

Ox   <  l.vk 

.  Eiphlh  St.  to  North 
Shore  Dr. 

.Vso 

Just  upstream  rf 

.■«8 

Water  St. 

Ka.'itMainSt 

.i)<.<» 

Highland  Ave 

.■><w 

Urilain  Ave 

.VI 1 

Just  u|)stream  of 

;.;i7 

Empire  Ave. 

(National  Flood  Insurance  Act  of  1968  (Title 
Xm  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  FR 
17804,  November  28,  1968),  as  amended;  42 
U.S.C.  4001-4128;  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis- 
trator. 34  FR  2680.  February  27.  1969,  as 
amended   (39  FR  2787,  January  24.  !974(.) 

I.^-iiied:  May  20.  1977. 

HCW.ARD    B.    Cl..^RK. 

Acting  Federal 
Insurance  Administrator. 

IFR  Dk-77   17147  Piled  6-22-77:8:4.5  ami 


[  24  CFR  Part  1917  ] 

(Docket  No.  FI-29341 

APPEALS  FROM   FLOOD  ELEVATION 
DETERMINATION  AND  JUDICIAL  REVIEW 

Pro[>osed  Flood  Elevation  Determinations 
for  the  Town  of  Vaiden,  Carroll  County, 
Mississippi 

AGENCY:  Federal  Insurance  Adminis- 
tration (FIA),  HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  flood  elevations  (100-year  flood) 
listed  below  for  selected  locations  in  the 
Town  of  Vaiden,  Carroll  County,  Mis- 
sissippi. These  base  flood  elevations  are 
the  basis  for  the  flood  plain  management 
measures  that  the  community  is  required 
to  either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualifled  for  participation  in  the 
National  Flood  Insurance  Program 
(NFIP). 

DATES:  The  period  for  comment  will  be 
ninety  days  following  the  second  publi- 
cation of  this  notice  in  a  newspaper  of 
local  circulation  in  the  above-named 
community. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krimm,  Assistant  Admin- 
istrator, OfiBce  of  Flood  Insurance,  202- 
755-5581  or  Toll  Free  Line.  800-424- 


8872,  Room  5270,  451  Seventh  Street 
SW.,  Washington.  D.C.  20410. 
SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determina- 
tions of  base  flood  elevations  1 100-year 
flood)  for  the  Town  of  Vaiden,  Carroll 
County.  Mississippi  in  accordance  with 
section  110  of  the  Flood  Disaster  Protec- 
tion Act  of  1973  <Pub.  L.  93-234),  87 
Stat.  980.  which  added  Section  1363  to 
the  National  Flood  Insurance  Act  of  1968 
(Title  XIII  of  the  Housing  and  Urban 
Development  Act  of  1968,  Pub.  L.  90- 
448),  42  U.S.C.  4001-4128.  and  24  CFR 
Part  1917. 

These  elevations  togetlier  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  tlie  program  regula- 
tions are  the  minimum  that  are  required. 
They  should  not  be  construed  to  mean 
the  community  must  change  any  existing 
ordinances  that  are  more  stringent  in 
their  flood  plain  management  require- 
ments. The  community  may  at  any  time 
enact  stricter  requirements  on  its  ovm. 
or  pursuant  to  policies  established  by 
other  Federal,  state,  or  regional  entities. 
These  proposed  elevations  will  also  be 
used  to  calculate  the  appropriate  flood 
insurance  on  existing  buildings  and  con- 
tents. 

Maps  and  other  information  showing 
the  detailed  outlines  of  the  flood-prone 
areas  and  the  proposed  base  flood  eleva- 
tions are  available  for  review  at  the 
Mayors  Office.  Vaiden,  Mississippi. 

Any  person  having  knowledge,  infor- 
mation, or  wishing  to  make  a  comment 
on  these  proposed  elevations  should  Im- 
mediately notify  Mayor  Claude  Hatcher. 
Vaiden,  Mississippi. 

The  proposed  100-year  flood  elevations 
for  selected  locations  are: 


E:ievation 
in  feet 

fk)iirt-e  of  It. 

HMli  1,: 

l..*a<i..i. 

above 

mean  .<)es 

level 

Stream  1 . . 

I'pstream  of  Front 

3lf 

St..  Bermuda  St. 

(extended). 

307 

Slreani  2 

1110  ft  downstream 

301 

of  Bermuda  St. 

(Natlonaf  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Hotising  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  FB 
17804.  November  28,  1968),  as  amended;  43 
U.S.C.  4001-4128;  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminl*- 
trator,  34  FR  2680,  February  27.  1969,  aa 
amended  (39  FR  2787,  January  24,  1974) .) 

Issued:  May  24,  1977. 

Howard  B.  Clark. 
Acting  Federal 
Insurance  Administrator. 

(PR  Doc.77-17148  Filed  6-22-77:8:46  ami 
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[  24  CFR  Part  1917  ] 

[Docket  No.  FI-2935] 

APPEALS   FROM    FLOOD   ELEVATION 
DETERMINATION  AND  JUDICIAL   REVIEW 

Proposed  Flood  Elevation  Determinations 
for  the  City  of  Itta  Bena,  Miss. 

AGENCY:  Federal  Insurance  Adminis- 
tration (FIA>.  HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  flood  elevations  (100-year  floods 
listed  below  for  selected  locations  in  the 
City  of  Itta  Bena,  Mississippi.  These 
base  flood  elevations  are  the  basis  for 
the  flood  plain  management  measures 
that  the  community  Is  required  to  either 
adopt  or  show  evidence  of  being  already 
In  effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  Na- 
tional Flood  Insurance  Program  (NFIP) . 

DATES :  The  period  for  comment  will  be 
ninety  days  following  the  second  publi- 
cation of  this  notice  in  a  newspaper  of 
local  circulation  In  the  above-named 
commuriity. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insurance, 
202-755-5581  or  Toll  Free  Line  800- 


424-8872,    Room    5270,    451    Seventh 
Street  SW.,  Washington.  D.C.  20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determina- 
tions of  base  flood  elevations  aOO-year 
flood)  for  the  City  of  Itta  Bena,  in  ac- 
cordance with  Section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub. 
L.  93-234>,  87  Stat.  980,  which  added 
Section  1363  to  the  National  Flood  In- 
surance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968,  Pub.  L.  90-448),  42  U.S.C.  4001- 
4128,  and  24  CFR  Part  1917. 

These  elevations  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations are  the  minimum  that  are  re- 
quired. They  should  not  be  construed  to 
mean  the  community  must  change  any 
existing  ordinances  that  are  more  strin- 
gent in  their  flood  plain  management  re- 
quirements. The  community  may  at  any 
time  enact  stricter  requirements  on  its 
own.  or  pursuant  to  policies  established 
by  other  Federal,  state,  or  regional  en- 
tities. These  proposed  elevations  will 
also  be  used  to  calculate  the  appropriate 
flood  Insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  Insurance  on  existing 
buildings  and  contents. 


Maps  and  other  information  showing 
the  detailed  outlines  of  the  flood-prone 
areas  and  the  proposed  base  flood  ele- 
vations are  available  for  review  at  City 
Hall,  201  Humphrey's  Street,  Itta  Bena. 
Mississippi. 

Any  person  having  knowledge,  infor- 
mation, or  wishing  to  make  a  comment 
on  these  proposed  elevations  should  im- 
mediately notify  Mayor  Paul  Stowers. 
City  Hall.  201  Humphrey's  Street,  Itta 
Bena,  Mississippi  38941. 

The  proposed  100-year  flood  elevations 
for  selected  locations  are : 


Source  of  lloodinc 


Location 


Elevation 
ill  feet, 
national 
Kcodrtii 
vertical 
datuii. 


Rotobnek  t*k« Humphrey's  St. 


(National  Flood  Inanrance  Act  of  1968  (Title 
XIII  of  Hoiislng  and  Urban  Development  Act 
of  1968),  a£  amended;  42  UJ3.C.  4001-4128; 
and  Secretary's  delegation  of  authority  to 
Federal  Insurance  Administrator,  34  PR  2680. 
February  27,  1969,  as  amended  (39  FR  2787. 
January  24,  1977).) 

Issued:  May  25, 1977. 

Howard  B.  Clark. 

ActiTig  Federal 
Insurance  Administrator. 

IFR  Doe.77-lT14S  filed  6-22-77; 8: 45  am] 
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DEPARTMENT  OF  THE  TREASURY 
Bureau  of  Alcohol,  Tobacco  and  Firearms 

(Notice  No.  77-11) 

GUN  CONTROL 
Published  Firearms  Laws  of  Political  Subdivisions  and  States 

Pursuant  to  the  provisions  of  Section  921(a)  (19),  Title  18,  United  States  Code, 
and  Section  178.24,  Title  27,  Code  of  Federal  Regulations  (27  CPR,  Part  178),  the 
following  is  the  annual  revised  compiled  list  of  published  laws  of  States  and  political 
subdivisions  relevant  to  the  enforcement  of  Chapter  44.  Title  18,  United  States  Code, 
relating  to  firearms. 

The  list  was  developed  from  (a)  State  firearms  statutes  and  (b)  copies  of  published 
local  firearms  laws  obtained  through  a  national  mail  survey  of  political  subdivisions. 

The  Bureau  applied  the  following  criteria  in  deciding  which  firearms  laws  were 
relevant  or  nonrelev^nt  to  the  enforcement  of  18  U.S.C.  Chapter  44. 

Firearms  laws  considered  relevant  to  the  enforcement  of  18  U.S.C.  Chapter  44. 
and  therefore  included  in  the  accompanying  list  are  those  which: 

1.  Prohibit  the  sale,  possession  or  receipt  of  any  type  of  firearms  or  ammunition, 
or  allow  any  exemption  to  such  prohibitions; 

2.  Prohibit  the  sale,  possession,  or  receipt  of  any  type  of  firearm  or  ammunition  to 
or  by  a  particular  class  of  persons;  e.g.  aliens,  felons,  drug  addicts  or  mental 
incompetents; 

3.  Restrict  the  sale,  possession  or  receipt  of  firearms  such  as  fully  automatic  fire- 
arms, short  barreled  shotgims  and  rifies,  and  destructive  devices;  i.e.  bombs,  grenades, 
molotov  cocktails,  etc.; 

4.  Require  waiting  periods  or  notification  to  law  enforcement  ofiBcials  before  a 
weapon  may  be  delivered  to  a  purchaser; 

5.  Require  a  permit,  license  or  I.D.  card  before  a  weapon  may  be  sold  and /or  de- 
livered to  a  purchaser;  and 

6.  Restrict  the  age  at  which  a  person  may  purchase  a  firearm  or  ammimltion. 
Firearms  laws  considered  nonrelevant  to  18  U.S.C.  Chapter  44,  and  therefore  not 

included  in  the  accompanying  list  are  those  which: 

1.  Prohibit  the  carrying  of  weapons  such  as  legal  handgims,  long  barrel  rifles  or 
shotgims,  sling  shots,  dirks,  daggers,  etc.  on  persons  or  in  vehicles; 

2.  Prohibit  the  discharge  of  weapons  within  city  limits  or  on  private  property; 

3.  Require  recordkeeping  after  sale  of  the  firearms; 

4.  Require  notification  to  local  police  departments  of  sale  of  firearms  after  the  sale 
has  been  made;  and 

5.  Require  licenses  for  seUing  BB  guns,  sling  shots,  dirks,  daggers,  and  other 
dangerous  weapons. 

This  list  comprises  the  1977  list  of  published  laws  and  implements  Title  1  of  the 
Gun  Control  Act  of  1968  (82  Stat.  1213;  18  U.S.C.  Chapter  44)  and  supersedes  that  list 
published  on  Jtme  22.  1976  (41  FR  25652) . 

Signed:  June  10.1*77.  _   ^ 

Rex  D.  Davis, 

Director. 


Alabama 

State  Law 

Code  of  Ala. 


this  city  and  shall  be  construed  as  supple- 
menting, in  such  territory,  and  as  not  in  con- 
flict with,  Code  of  Alabama,  Title  14,  Sections 

172  to  186. 


Auburn 


14  Sec.  170.  Selling,  etc.,  pistol  or  bowie 
knife  to  minor.  Any  person  who  sells, 
gives,  or  lends  to  any  minor  any  pistol  or  bow- 
ie knife,  or  other  knife  of  like  kind  or  descrip- 
tion, shall,  on  conviction,  be  fined  not  less  than 
fifty  nor  more  than  five  hundred  dollars. 

14  Sec.  171(1).  Sale  of  firearms  or  aminu- 
nition  to  residents  of  adjoining  states;  pur- 
chase in  adjoining  states.  (1)  any  resident 
of  Alabama  authorized  to  sell  and  deliver  ri- 
fles, shotguns  and  ammunition  may  sell  and 
deliver  them  to  a  resident  of  any  state  adjoin- 
ing Alabama.  Any  purchaser  of  such  firearm 
or  ammunition  may  take  or  send  it  out  of  the 
state,  or  have  it  delivered  to  his  place  of  resi- 
dence. 

(2)  Any  resident  of  Alabama  who  legally 
purchases  rifles,  shotguns  and  ammunition  in 
any  state  adjoining  Alabama,  may  take  deliv- 
ery of  said  weapons  either  in  the  state  where 
they  were  purchased,  or  in  Alabama. 

14  Sec.  172.  Definitions.  As  used  in  this 
article,  unless  the  context  requires  a  different 
meaning:  "pistol"  means  any  firearm  with  a 
barrel  less  than  twelve  inches  in  length; 
"crime  of  violence"  means  any  of  the  follow- 
ing crimes,  or  an  attempt  to  commit  any  of 
them,  namely,  murder,  manslaughter,  (except 
manslaughter  arising  out  of  the  operation  of  a 
vehicle),  rape,  mayhem,  assault  with  intent  to 
rob,  assault  with  intent  to  ravish,  assault  with 
intent  to  murder,  robbery,  burglary,  kidnap- 
ping, and  larceny;  "person"  includes  any  firm, 
partnership,  association  or  corporation. 

14  Sec.  174.  Certain  persons  forbidden  to 
possess  pistol,  (a)  No  person  who  has  been 
convicted  in  this  state  or  elsewhere  of  com- 
mitting or  attempting  to  commit  a  crime  of 
violence  shall  own  a  pistol  or  have  one  in  his 
possession  or  under  his  control 

(b)  No  person  who  is  a  drug  addict  or  an 
habitual  drunkard  shall  own  a  pistol  or  have 
one  in  his  possession  or  under  his  control 

14  Sec.  178.  Delivery  to  minors  and  others 
forbidden.  No  person  shall  deliver  a  pistol 
to  any  person  under  the  age  of  eighteen  or  to 
one  who  he  has  reasonable  cause  to  believe 
has  been  convicted  of  a  crime  of  violence,  or  is 
a  drug  addict,  an  habitual  drunkard,  or  of  un- 
sound mind. 

14  Sec.  179.  Sales  regulated.  No  seller 
shall  deliver  a  pistol  to  the  purchaser  thereof 
until  forty-eight  hours  shall  have  elapsed 
from  the  time  of  the  application  for  the  pur- 
chase thereof,  and,  when  delivered,  the  pistol 
shall  be  securely  wrapped  and  shall  be  un- 
loaded. At  the  time  of  applying  for  the  pur- 
chase of  a  pistol  the  purchaser  shall  sign  in 
triplicate  and  deliver  to  the  seller  a  statement 
containing  his  full  name,  address,  occupation, 


color,  place  of  birth,  the  date  and  hour  of  ap- 
plication, the  caliber,  make,  model  and  manu- 
facturer's number  of  the  pistol  to  be  pur- 
chased and  a  statement  that  he  has  never 
been  convicted  in  this  state  or  elsewhere  of  a 
crime  of  violence.  The  seller  shall  within  six 
hours  after  such  application,  sign  and  attach 
his  address  and  forward  by  registered  mail 
one  copy  of  such  statement  to  the  chief  of 
police  of  the  municipality  or  the  sheriff  of  the 
county  of  which  the  seller  is  a  resident;  the 
duplicate  duly  signed  by  the  seller  shall 
within  seven  days  be  sent  by  him  with  his 
address  to  the  director  of  public  safety;  the 
triplicate  he  shall  retain  for  six  years.  This 
section  shall  not  apply  to  purchases  by  li- 
censed retailers  from  manufacturers,  whole- 
salers or  jobbers,  or  to  purchases  by  wholesal- 
ers or  jobbers  from  manufacturers. 

14  Sec.  180.  Dealers  to  be  licensed.  No 
retail  dealer  shall  sell  or  otherwise  transfer, 
or  expose  for  sale  or  transfer,  or  have  in  his 
possession  with  intent  to  seU,  or  otherwise 

transfer,  any  pistol  without  being  licensed 

*  *  • 

14  Sec.  182.  Certain  transfers  forbidden. 

No  person  shall  make  any  loan  secured  by  a 
mortgage,  deposit  or  pledge  of  a  pistol  con- 
trary to  this  article,  nor  shall  any  person  lend 
or  give  a  pistol  to  another  or  otherwise  de- 
liver a  pistol  contrary  to  the  provisions  of  this 
article. 

14  Sec.  185.  Antique  pistols.  This  article 
shall  not  apply  to  the  purchase,  possession,  or 
sale  of  pistols  as  curiosities  or  ornaments  or 
to  the  transportation  of  such  pistols  unloaded 
and  in  a  bag,  box  or  securely  wrapped  pack- 
age, but  not  concealed  on  the  person. 

Anniston 

3.  No  seller  of  a  pistol  shall  deliver  the  pis- 
tol to  a  purchaser  thereof  until  48  hours  shall 
have  elapsed  from  the  time  of  the  application 
for  the  purchase  thereof. 

4.  The  provisions  of  sections  1-3  shall  ap- 
ply to  a  gift  of  a  pistol  just  as  though  the 
person  making  such  g^  were  a  seller  and  the 
person  to  whom  such  gift  is  made  were  a  pur- 
chaser thereof  and  no  such  gift  shall  be  made 
except  in  accordance  with  such  sections. 

5.  No  person  shall  deliver  a  pistol  to  any 
person  under  the  age  of  eighteen  or  to  one  he 
has  reasonable  cause  to  believe  has  been  con- 
victed of  a  crime  of  violence,  or  is  a  drug  ad- 
dict, an  habitual  drunkard,  or  of  unsound 
mind. 

6.  This  division  shall  be  applicable  within 
the  corporate  limits  and  police  jurisdiction  of 


Sec.  15-78.  Same^ Deliver}-  to  minors  and 
others  prohibited.  No  person  shall  deliver  a 
pistol  to  any  person  under  the  age  of  eighteen 
or  to  one  who  he  has  reasonable  cause  to  be- 
lieve has  been  convicted  of  a  crime  of  vio- 
lence, or  is  a  drug  addict,  an  habitual  drunk- 
ard, or  of  unsound  mind. 

Bessemer 

Sec.  15-169.  Possession  of  pistol  prohib- 
ited, (a)  No  person  who  has  been  convicted 
in  this  City  or  elsewhere  of  committing  or 
attempting  to  commit  a  crime  of  violence  shall 
own  a  pistol  or  have  one  in  his  possession  or 
under  his  control. 

(b)  No  person  who  is  a  drug  addict  or  a 
habitual  drunkard  shall  own  a  pistol  or  have  a 
pistol  in  his  possession  or  under  his  control 

Sec.  13-172.  Delivery  of  pistol  restricted. 
No  person  shall  deliver  a  pistol  to  any  person 
under  the  age  of  eighteen  (18)  years  or  to  any 
person  who  he  has  reasonable  cause  to  believe 
has  been  convicted  of  a  crime  of  violence,  or  is 
a  drug  addict,  habitual  drunkard  or  of  un- 
sound mind. 

Sec.  15-173.  Regulation  of  sales,  (a)  No 
seller  shall  deliver  a  pistol  to  the  purchaser 
until  forty-eight  (48)  hours  shall  have  elapsed 
from  the  time  of  the  application  for  the  pur- 
chase of  the  pistol.  When  delivered,  the  pistol 
shall  be  securely  wrapped  and  shall  be  un- 
loaded. 

(b)  At  the  time  of  applying  for  the  pur- 
chase of  a  pistol  the  purchaser  shall  sign  in 
duplicate  and  deliver  to  the  seller  a  statement 
[contact  local  authorities  for  required  con- 
tents] •  *  *. 

(c)  The  seller  shall  within  six  (6)  hours  af- 
ter the  application,  sign  and  attach  his  ad- 
dress and  forward  by  registered  mail  or  per- 
sonally deliver  one  (1)  copy  of  the  statement 
to  the  Chief  of  Pobce. 

(d)  This  Section  shall  not  apply  to  pur- 
chases by  licensed  retaflers  from  manufactur- 
ers, wholesalers  or  jobbers,  or  to  purchases 
by  wholesalers  or  jobbers  from  manufactur- 
ers. 

Sec.  15-174.  License  to  carry;  dealer.  No 
retail  dealer  shall  sell  or  otherwise  transfer, 
or  expose  for  sale  or  transfer,  or  have  in  his 
possession  with  intent  to  seU,  or  otherwise 
transfer,  any  pistol  without  being  licensed  as 
provided  in  Section  15-171. 

Birmingham 

Sec.  56-3.  Delivery  of  pistol  *  ••  to  mi- 
nor. No  person  shall  sell  give  or  lend  to  any 
minor  any  pistol  *  •  *. 
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S€c.  56- 12.  Definitions.  For  the  purposes 
of  this  article,  the  following  words  and 
phrases  shall  have  the  meanings  respectively 
ascribed  to  them  by  this  section: 

Crime  of  violence.  Murder,  manslaughter 
(except  manslaughter  arising  out  of  the  op- 
eration of  a  vehicle),  rape,  mayhem,  assault 
with  intent  to  rob,  assault  with  intent  to  rav- 
ish, assault  with  intent  to  murder,  robbery, 
burglary,  kidnapping  and  larceny  or  the  crime 
of  attempting  to  commit  any  of  the  aforesaid 
crimes. 

Exempt  person.  Any  marshal,  sheriff, 
prison  or  jail  warden  and  his  regularly  em- 
ployed deputies,  policeman  or  other  law  en- 
forcement officer  of  any  state  or  political  sub- 
division thereof,  member  of  the  army,  navy  or 
marine  corps  of  the  United  States  or  of  the 
national  guard,  member  of  the  national  guard 
organized  reserves  or  state  guard  organiza- 
tions, when  on  duty  or  going  to  or  from  duty, 
regularly  enrolled  member  of  any  organiza- 
tion duly  authorized  to  purchase  or  receive 
such  weapons  from  the  United  States  or  from 
this  state,  provided  such  member  is  at  or  is 
going  to  or  from  his  place  of  assembly  or  tar- 
get practice,  officer  or  employee  of  the 
United  States  duly  authorized  to  carry  a  pis- 
tol, any  person  engaged  in  manufacturing,  re- 
pairing or  dealing  in  pistols  or  the  agent  or 
representative  of  such  person  possessing, 
using,  or  carrying  a  pistol  in  the  usual  or  ordi- 
nary course  of  such  business,  any  common 
carrier,  except  taxicabs,  licensed  as  a  common 
carrier,  any  person  permitted  by  law  to  pos- 
sess a  pistol  while  carrying  it  unloaded  in  a 
secure  wrapper,  from  the  place  of  purchase  to 
his  home  or  place  of  business  or  to  or  from  a 
place  of  repair  or  in  moving  from  one  place  of 
abode  or  business  to  another. 

Nonexempt  person.  Any  person  other  than 
an  exempt  person. 

Pistol.  Any  firearm  with  a  barrel  less  than 
twelve  inches  in  length. 

Sec.  56-14.  Possession  by  certain  persons 
prohibited,  (a)  No  person  who  has  been  con- 
victed in  the  state  or  elsewhere  of  a  crime  of 
violence  shall  own  a  pistol  or  have  one  in  his 
possession  or  under  his  control. 

(b)  No  person  who  is  a  drug  addict  or  an 
habitual  drunkard  shall  own  a  pistol  or  have 

one  in  his  possession  or  under  his  control. 

«         •        «        «        • 

Sec.  56-19.  Sale  to  or  possession  by  per- 
son under  eighteen  of  toy  pistol.  No  per- 
son shall  expose  for  sale,  sell  or  give  away  to 
any  person  under  the  age  of  eighteen  years, 
any  toy  pistol  in  which  blank  cartridges,  or  a 
metallic  cartridge  containing  a  leaden  ball  can 
be  used,  or  in  which  powder  and  balls  can  be 
used  or  can  be  exploded.  No  person  under  the 
age  of  eighteen  years  shall  have  in  his  posses- 
sion or  use  any  pistol  of  any  kind  described  in 
this  section. 


Sec.  56-20.  Statement  required  of  persons 
desiring  to  purchase— Filing.  At  the  time 
of  applying  for  the  purchase  of  a  pistol,  the 
person  desiring  to  make  such  purchase  shall 
sign  in  duplicate  and  deliver  to  the  seller  a 
statement  (contact  local  authorities  for  re- 
quired contents]  *  *  *;  provided,  that  this  re- 
quirement shall  not  apply  to  purchases  by  li- 
censed retailers  from  manufacturers, 
wholesalers  or  jobbers,  or  to  purchases  by 
wholesalers  or  jobbers  from  manufacturers 
or  to  antique  pistols  unsuitable  for  use  as  fire- 
arms and  possessed  as  curiosities  or  orna- 
ments. 

Sec.  56-22.  Delivery  to  purchaser.  No 
seller  of  a  pistol  shall  deliver  the  pistol  to  a 
purchaser  thereof  until  forty-eight  hours 
shall  have  elapsed  from  the  time  of  the  appli- 
cation for  the  purchase  thereof.  When  deliv- 
ered, the  pistol  shall  be  securely  wrapped  and 
shall  be  unloaded. 

Sec.  56-23.  Gifts.  The  provisions  of  sec- 
tions 56-20  to  56-22  shall  apply  to  a  gift  of  a 
pistol  just  as  though  the  person  making  such 
gili  were  a  seller  and  the  person  to  whom 
such  gift  is  made  were  a  purchaser  thereof 
and  no  such  gift  shall  be  made  except  in  ac- 
cordance with  such  sections. 

Sec.  56-24.  Delivery  to  certain  persons 
forbidden.  No  person  shall  deliver  a  pistol 
to  any  person  under  the  age  of  eighteen  or  to 
one  he  has  reasonable  cause  to  believe  has 
been  convicted  of  a  crime  of  violence,  or  is  a 
drug  addict,  an  habitual  drunkard,  or  of  un- 
sound mind. 


Brighton 


1.  All  statutory  and  common  law  misde- 
meanors against  the  State  of  Alabama  are 
hereby  adopted  as  laws  and  Ordinances  of  the 
City  of  Brighton. 

2.  All  criminal  laws  of  the  State  of  Ala- 
bama by  which  statutory  or  common  law  mis- 
demeanors against  the  State  of  Alabama  are 
determined  and  declared  shall  be  adopted  as 
laws  and  Ordinances  of  the  City  of  Brighton, 
and  any  and  all  acts  which  under  said  laws  of 
the  State  of  Alabama  are  held  to  be  misde- 
meanors, or  punishable  as  such,  shall  be  viola- 
tions of  the  lafrs  and  Ordinances  of  the  City 
of  Brighton. 

5.  No  seller,  within  the  corporate  limits  of 
the  City  of  Brighton,  or  within  the  police  ju- 
risdiction thereof,  shall  deliver  a  pistol  to  the 
purchaser  thereof  until  forty-eight  hours 
shall  have  elapsed  from  the  time  of  the  appli- 
cation for  the  purchase  thereof  and,  when  de- 
livered, such  pistol  shall  be  securely  wrapped 
and  shall  be  unloaded.  *  *  *  This  section  shall 


not  apply  to  purchases  by  licensed  retailers 
from  manufacturers,  wholesalers  or  jobbers, 
or  to  purchases  by  wholesalers  or  jobbers 
from  manufacturers. 

Citronelle 

Chapter  38 

Sec.  675.  Definitions.  As  used  in  this 
chapter  the  term  "pistol"  shall  mean  any  fire- 
arm with  a  barrel  less  than  twelve  inches  in 
length,  and  the  term  "crime  of  violence"  shall 
mean  the  crime  of  murder,  manslaughter, 
rupe,  mayhem,  assault  with  intent  to  rob,  as- 
sault with  intent  to  ravish,  assault  with  intent 
to  murder,  robbery,  burglary,  kidnaping  or 
larceny  or  the  crime  of  attempting  to  commit 
any  of  the  aforesaid  crimes,  and  the  term 
"exempt  person"  shall  mean  a  marshal,  a  dep- 
uty marshal,  sheriff,  deputy  sheriff,  prison  or 
jail  warden,  deputy  prison  or  jail  warden,  po- 
liceman or  other  authorized  law  enforcement 
officer,  or  a  person  regularly  engaged  in  the 
business  of  manufacturing,  repairing  or  deal- 
ing in  firearms,  and  the  term  "nonexempt 
person"  shall  mean  other  than  an  exempt  per- 
son. 

Sec.  676.  Permit  to  receive  pistol— re- 
quired. It  shall  be  unlawful  for  any  exempt 
or  nonexempt  person,  or  for  any  employee, 
servant,  or  agent  of  any  exempt  or  nonex- 
empt person,  to  sell,  give,  lend  or  deliver  a 
pistol  to  any  nonexempt  person  unless  the  lat- 
ter have  in  his  possession,  and  deliver  to  the 
former,  an  unrevoked  original  of  a  permit  is- 
sued by  the  chief  of  police  authorizing  him  to 
receive  a  pistoL 

It  shaU  be  unlawful  for  any  nonexempt  per- 
son to  buy,  borrow,  or  accept  delivery  of  a 
pistol  from  another  unless  such  nonexempt 
person  have  in  his  possession,  and  deliver  to 
such  other,  an  unrevoked  original  of  a  permit 
issued  by  the  chief  of  police  authorizing  such 
nonexempt  person  to  receive  a  pistoL 

Sec.  677.  Same— application;  *  *  *.  Any 
person  desiring  to  buy,  borrow  or  accept  de- 
livery of  a  pistol  ft-om  another  may  apply  to 
the  chief  of  police  in  writing  for  a  permit  to 
receive  a  pistol.  [Contact  local  authorities  for 
required  contents]  •  •  •. 

Sec.  682.  Ex-convict  not  to  possess  pistol. 
No  person  who  has  been  convicted  in  the 
State  of  Alabama  or  elsewhere  of  a  crime  of 
violence  shall  own  a  pistol  or  have  one  in  his 

possession  or  under  his  control 

•        *        *        •        • 

Sec.  685.  Sale  to  or  possession  by  minor  of 
toy  pistol.  No  person  shall  expose  for  sale, 
sell  or  give  away  to  any  boy  or  girl  under  the 
age  of  eighteen  years,  any  toy  pistol  in  which 
blank  cartridges,  or  a  metallic  cartridge  con- 
taining a  leaden  ball  can  be  used,  or  in  which 
powder  and  balls  can  be  used  or  can  be  ex- 
ploded, and  any  such  boy  or  girl  having  in  his 
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possession  or  using  any  pistol  of  any  kind  de- 
scribed in  this  section,  shall,  on  conviction,  be 
punished  as  provided  in  section  4. 

Sec.  687.  Delivery  of  pistol  *  *  *  to  minor. 
Any  person  who  sells,  gives  or  lends  to  any 
minor  any  pistol  *  *  *  shall,  on  conviction,  be 
punished  as  provided  in  section  4. 


Daleville 


1.  As  used  in  this  ordinance,  unless  the  con- 
text requires  a  different  meaning:  "pistol" 
means  any  firearm  with  a  barrel  less  than 
twelve  inches  in  length. 

4.  Any  person  who  sells,  gives,  or  lends  to 
any  minor  any  pistol  *  •  •  shall,  on  conviction, 
be  fined  not  less  than  one  nor  more  than  one 
hundred  dollars. 

Dora 

The  city  of  Dora  has  adopted  the  language 
of  state  firearms  laws,  including  sections 
14.170  through  14.185,  shown  at  the  beginning 
of  the  Alabama  State  listing  in  this  publica- 
tion. ^ 

Dothan 


Sec.     10-25.    State    misdemeanors.     All 

laws  of  the  State  of  Alabama,  in  effect  as  of 
October  26,  1965,  and  as  may  be  adopted  or 
amended  thereafter  by  the  State  Legislature, 
the  violation  of  which  constitutes  a  misde- 
meanor, are  hereby  adopted  as  laws  of  the 
city. 


Eufaula 

Article  VI.  Weapons 

Sec.  16-134.  Definitions.  For  purposes  of 
this  article  the  following  terms  shall  have  the 
meanings  ascribed  to  them: 

Crime  of  violence.  "Crime  of  violence" 
shall  mean  the  crime  of  murder,  manslaugh- 
ter, rape,  mayhem,  assault  with  intent  to  rob, 
assault  with  intent  to  ravish,  assault  with  in- 
tent to  murder,  robbery,  burglary,  kidnapping 
or  larceny  or  the  crime  of  attempting  to  com- 
mit any  of  the  aforesaid  crimes. 

Exempt  person.  The  term  "exempt  per- 
son" shall  mean  a  marshal,  deputy  marshal, 
sheriff,  deputy  sheri^,  prison  or  jail  warden, 
deputy  prison  or  jail  warden,  policeman  or 
other  authorized  law  enforcement  officer,  or  a 
person  regularly  engaged  in  the  business  of 
manufacturing,  repairing  or  dealing  in  fire- 
arms. 


Nonexempt  person.  The  term  "nonex- 
empt person"  shall  mean  any  person  other 
than  an  exempt  person. 

Pistol.  The  term  "pistol"  shall  mean  any 
firearm  with  a  barrel  less  than  twelve  (12) 
inches  in  length. 

Sec.  16-135.  Exceptions  to  provisions  of 
article.  This  article  shall  not  apply  to  an- 
tique pistols  unsuitable  for  use  as  firearms 
and  possessed  as  curiosities  or  ornaments. 

16-136.  Permit  to  Receive  Pistol  Re- 
quired. It  shall  be  unlawful  for  any  exempt 
or  nonexempt  person,  or  for  any  employee, 
servant  or  agent  of  any  exempt  or  nonexempt 
person,  to  sell,  give,  lend  or  deliver  a  pistol  to 
any  nonexempt  person  unless  the  latter  have 
in  his  possession,  and  deliver  to  the  former,  an 
unrevoked  original  of  a  permit  issued  by  the 
chief  of  police  authorizing  him  to  receive  a 
pistoL 

It  shall  be  unlawful  for  any  nonexempt  per- 
son to  buy,  borrow,  or  accept  delivery  of  a 
pistol  from  another  unless  such  nonexempt 
person  have  in  his  possession,  and  deliver  to 
such  other,  an  unrevoked  original  of  a  permit 
issued  by  the  chief  of  police  authorizing  such 
nonexempt  person  to  receive  a  pistoL 

16-137.  Same— application;  *  *  *.  (a) 
Any  person  desiring  to  buy,  borrow  or  accept 
delivery  of  a  pistol  from  another  may  apply  to 
the  chief  of  police  in  writing  for  a  permit  to 
receive  a  pistol,  [contact  local  authorities  for 
requirements]  *  *  *. 

Sec.  16-139.  Sales;  requirements  gener- 
ally, (a)  No  seller  shall  deliver  a  pistol  to  the 
purchaser  thereof  until  forty-eight  (48)  hours 
shall  have  elapsed  from  the  time  of  the  appli- 
cation for  the  purchase  thereof  and  when  de- 
livered. 

(b)  Said  pistol  shall  be  securely  wrapped 
and  shall  be  unloaded. 

(c)  At  the  time  of  applying  for  the  pur- 
chase of  a  pistol  the  purchaser  shall  sign  in 
triplicate  and  deliver  to  the  seller  a  statement 
[contact  local  authorities  for  required  con- 
tents] *  •  •  and  a  statement  that  he  has  never 
been  convicted  in  this  state  or  elsewhere  of  a 

crime  of  violence. 

•        «        *        «        * 

Sec.  16-144.  Persons  convicted  of  crimes 
of  violence  not  to  possess  pistol.  No  person 
who  has  been  convicted  in  the  state  or  else- 
where of  a  crime  of  violence  shall  own  a  pistol 
or  have  one  in  his  possession  or  under  his  con- 
trol 

***** 

16-146.  Sale  to  or  possession  by  minor  of 
toy  pistol.  No  person  shall  expose  for  sale, 
sell  or  give  away  to  any  person  under  the  age 
of  eighteen  (18)  years,  any  toy  pistol  in  which 
blank  cartridges,  or  a  metallic  cartridge  con- 
taining a  leaden  ball  can  be  used,  or  in  which 
powder  and  balls  can  be  used  or  can  be  ex- 
ploded. 

Any  such  person  having  in  his  possession  or 
using  any  pistol  of  any  kind  described  in  this 


section,  shall,  on  conviction,  be  punished  as 
hereinafter  provided. 

16-148.  Delivery  of  pistol  *  *  *  to  minor. 
Any  person  who^ells,  gives  or  lends  to  any 
minor  any  pistol  *  •  •  shaU,  on  conviction,  be 
punished  as  hereinafter  provided  in  Section 
1-14. 


V_ 


Florence 


Sec.  15-39.  Same— Selling  to  or  use  by  mi- 
nors. It  shaU  be  unlawful  for  any  person  to 
sell  give,  lend  or  otherwise  place  in  the  pos- 
session of  any  minor,  any  pistol,  firearm  or 
other  weapon  which  may  be  concealed  upon 
the  person,  and  it  shall  be  unlawful  for  any 
minor  to  have  in  his  possession  or  use  any 
such  firearm  or  weapon  in  the  city. 

Gadsden 

Sec.  28-79.  It  shall  be  unlawful  for  any 
person  to  expose  for  sale,  sell  or  give  away 
any  pistol  or  firearms  of  like  nature  in  which 
blank  cartridges  or  a  metallic  cartridge,  or  in 
which  powder  and  balls,  can  be  used  or  can  be 
exploded  unless  licensed  by  the  city. 

Gardendale 


Ordinance  80 


SECTION  2.  Definitions.  As  used  in  this 
Ordinance,  the  term  "pistol"  shall  mean  any 
firearm  with  a  barrel  less  than  twelve  inches 
in  length,  and  the  term  "crime  of  violence" 
shall  mean  the  crime  of  murder,  manslaugh- 
ter, rape,  mayhem,  assault  with  intent  to  rob, 
assault  with  intent  to  ravish,  assault  with  in- 
tent to  murder,  robbery,  burglary,  kidnapping 
or  larceny  or  the  crime  of  attempting  to  com- 
mit any  of  the  aforesaid  crimes,  •  •  *. 
***** 

SECTION  6.  Ex-Convict  not  to  Possess 
Pistol.  No  person  who  has  been  convicted  in 
the  State  of  Alabama  or  elsewhere  of  a  crime 
of  violence  shall  own  a  pistol  or  have  one  in 

his  possession  or  under  his  control 

***** 

SECTION  9.  Sales  to  or  Possession  by 
Minor  of  Certain  Toy  Pistols.  No  person 
shall  expose  for  sale,  sell  or  give  away  to  any 
boy  or  girl  under  the  age  of  eighteen  years, 
any  toy  pistol  in  which  blank  cartridges,  or  a 
metallic  cartridge  containing  a  leaden  ball  can 
be  used,  or  in  which  powder  and  balls  can  be 
used  or  can  be  exploded,  and  any  such  boy  or 
girl  having  in  his  possession  or  using  any  pis- 
tol of  any  kind  described  in  this  Section  shaU, 

likewise,  be  guilty  of  a  misdemeanor. 

***** 

SECTION  11.  Delivery  of  Pistol  •  •  *  to 
Minor.    Any  person  who  sells,  gives  or  lends 
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to  any  minor  any  pistol  *  *  *  shall,  on  convic- 
tion, be  punished  as  provided  in  Section  2  of 
Ordinance  #13. 


Headland 


Article  24 


Section  6.  Selling  Pistol  or  Bowie  Knife 
to  Minor.  Any  {)er8on  who  sells,  gives,  or 
lends  to  any  minor  any  pistol  *  *  *  shall,  on 
conviction,  be  fined  not  less  than  one  nor 
more  than  one  hundred  dollars. 


Hueytown 


3.  Delivery  of  pistol  *  *  *  to  Minor.     No 

person  shall  sell,  give,  lend  or  deliver  any  pis- 
tol *  *  *  to  any  minor  or  to  any  one  he  has 
reasonable  cause  to  believe  has  been  con- 
victed of  a  crime  of  violence,  or  is  a  drug  ad- 
dict and  an  habitual  drunkard,  or  of  unsound 
mind. 

Midfield 

Section  5.  No  seller,  within  the  corporate 
bmits  of  the  City  of  Midfield,  or  within  the 
police  jurisdiction  thereof,  shall  deliver  a  pis- 
tol to  the  purchaser  thereof  until  forty-eight 
hours  shall  have  elapsed  from  the  time  of  the 
application  for  the  purchase  thereof  and, 
when  delivered,  such  pistol  shall  be  securely 
wrapped  and  shall  be  unloaded.  At  the  time  of 
appljing  for  the  purchase  of  a  pistol,  the  pur- 
chaser shall  sign  in  duplicate  and  deliver  to 
the  seller  a  statement  [contact  local  authori- 
ties for  required  contents]  *  •  *.  The  seller 
shall,  within  six  hours  after  such  application, 
sign  and  attach  his  address  and  forward  by 
registered  mail  or  personally  deliver  one  copy 
of  such  statement  to  the  chief  of  police.  This 
section  shall  not  apply  to  purchases  by  li- 
censed retailers  from  manufacturers,  whole- 
salers or  jobbers,  or  to  purchases  by  wholesal- 
ers or  jobbers  from  manufacturers. 

Montgomery 

45-4.  Selling  or  giving  small  pistols  to  mi- 
nors. It  shall  be  unlawful  for  any  person  in 
the  city  to  sell,  give  or  deliver  to  any  minor 
any  small  pistol,  or  any  pistol  known  as  a  toy 
pistol,  in  which  powder  and  ball  can  be  used, 
or  a  metallic  cartridge  containing  a  leaden  ball 
which  can  be  exploded. 

45-5.  Possession  of  small  pistols  by  mi- 
aan.  It  shall  be  unlawful  for  any  minor  in 
the  city  to  have  in  his  possession  or  use  any 


small  pistol,  or  any  pistol  known  as  a  toy  pis- 
tol, in  which  powder  and  ball  can  be  used,  or  a 
metallic  cartridge  containing  a  leaden  ball 
which  can  be  exploded.  * 

Mountain  Brook 

Sec.  13-1.  State  misdemeanors.  All  acts 
or  omissions  which  are  misdemeanors  under 
the  laws  of  the  state  are  hereby  declared  to 
be  offenses  against  the  city.  It  shall  be  unlaw- 
ful for  any  person  to  commit  any  such  offense 
within  the  corporate  limits  of  the  city  or  its 
police  jurisdiction. 

Newville 

SECTION  6.  Selling  Pistol  •  •  •  to  Minor. 

Any  person  who  sells,  gives,  or  lends  to  any 
minor  any  pistol  *  *  *  shall,  on  conviction,  be 
fined  not  less  than  one  nor  more  than  one 
hundred  dollars. 

Ontario 

Sec.  5-10.03.  Possession  of  firearms  by 
minors,  (a)  Rifles  and  shotguns.  It  shall  be 
unlawful  for  any  person  under  the  age  of 
eighteen  (18)  years  to  have  in  his  possession, 
custody,  or  control  any  rifle  or  shotgun  within 
the  City  unless  he  has  the  written  permission 
of  his  parent  or  guardian  to  have  such  firearm 
or  is  accompanied  by  his  parent  or  guardian 
while  he  has  such  firearm  in  his  fH>ssession, 
custody,  or  control. 

(b)  Ottier  weapons.  It  shall  be  unlawful  for 
any  person  under  the  age  of  eighteen  (18) 
years  to  have  in  his  possession,  custody,  or 
control  within  the  City  any  cannon  *  *  *  or 
any  weapon  or  device  designed  to  discharge 
any  dangerous  missile  except  as  provided  in 
subsection  (a)  of  this  section. 

Oxford 

10-140.  Any  person  applying  for  the  pur- 
chase of  a  pistol  shall  sign  in  duplicate  and 
deliver  to  the  seller  a  statement  [contact  local 
authorities  for  required  contents]  *  *  *  pro- 
vided, that  this  requirement  shall  not  apply  to 
purchases  by  licensed  retailers  from  manu- 
facturers, wholesalers  or  jobbers,  or  to  pur- 
chases by  wholesalers  or  jobbers  from  manu- 
facturers or  to  antique  pistols  unsuitable  for 
use  as  firearms  and  possessed  as  curiosities 

or  ornaments. 

•         •         *         •         • 

10-142.  No  seller  of  a  pistol  shall  deliver 
the  pistol  to  a  purchaser  thereof  until  sev- 
enty-two hours  shall  have  elapsed  from  the 
time  of  the  application  for  the  purchase 
thereof.  When  delivered,  the  pistol  shall  be 
securely  wrapped  and  shall  be  unloaded. 


10-143.  The  provisions  of  Sections 
[  10- 140— 10-142]  shall  apply  to  a  gift  of  a  pis- 
tol just  as  though  the  person  making  such  gift 
were  a  seller  and  the  person  to  whom  such 
gift  is  made  were  a  purchaser  thereof  and  no 
such  gift  shall  be  made  except  in  accordance 
with  such  sections. 

10-144.  No  person  shall  deliver  a  pistol  to 
any  person  under  the  age  of  eighteen  or  to 
one  he  has  reasonable  cause  to  believe  has 
been  convicted  of  a  crime  of  violence,  or  is  a 
drug  addict,  an  habitual  drunkard,  or  of  un- 
sound mind. 

Ozark 

Sec.  14-29.  Definitions.  "Pistol"  as  used 
in  this  article,  means  any  firearm  with  barrel 
less  than  twelve  (12)  inches  in  length. 

"Person",  as  used  in  this  section,  includes 
firm,  partnership,  association  or  corporation. 

Sec.  14-30.  Application  of  provisions. 
This  article  shall  not  apply  to  antique  pistols 
unsuitable  for  use  as  firearms  and  possessed 
as  curiosities  or  ornaments. 

Sec.  14-32.  Possession  of  arms  by  persons 
convicted  of  violent  crimes.  No  person 
who  has  been  convicted  in  this  city  or  else- 
where of  a  crime  of  violence  shall  own  a  pistol 
or  have  one  in  his  possession  or  under  his  con- 
trol. 

Sec.  14-34.  Delivery  of  pistols  to  certain 
persons  prohibited.  No  person  shall  deliver 
a  pistol  to  any  person  under  the  age  of  eigh- 
teen (18)  or  to  one  who  he  has  reasonable 
cause  to  believe  has  been  convicted  of  a  crime 
of  violence,  or  is  a  drug  addict,  an  habitual 
drunkard  or  of  unsound  mind. 

Sec.  14-35.  Sales;  requirements  generally. 
(a)  No  seller  shall  deliver  a  pistol  to  the  pur- 
chaser thereof  until  forty-eight  (48)  hours 
shall  have  elapsed  from  the  time  of  the  appli- 
cation for  the  purchase  thereof  and  when  de- 
livered. 

*        *        •        *        • 

Sec.  14-36.  Dealers  to  have  license.  No 
retail  dealer  shall  sell  or  otherwise  transfer  or 
expose  for  sale  or  transfer  or  have  in  his  pos- 
session with  intent  to  sell,  or  otherwise  trans- 
fer, any  pistol  without  being  licensed  as  pro- 
vided by  the  ordinances  of  the  city  and  the 
laws  of  the  state. 

Sec.  14-37.  Use  of  pistol  to  secure  loan; 
unlawful  transfer  of  pistol.  No  person 
shall  make  any  loan  secured  by  a  mortgage, 
deposit  or  pledge  of  a  pistol  contrary  to  the 
provisions  of  this  article,  nor  shall  any  person 
lend  or  give  a  pistol  to  another  or  otherwise 
deliver  a  pistol  contrary  to  the  provisions  of 
this  article. 


Phenix  City 


Sec.  13-97.  Weapons— Restrictions  gener- 
ally. No  pawnbroker  or  pawnbroker's  sales 
store  shall  take  in  pawn,  receive,  sell  or  ex- 
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change  any  of  the  following  named  articles, 
to-wit:  Shotgun  or  rifle  with  barrel  length  of 
less  than  eighteen  inches,  *  *  *. 

Sec.  13-98.  Same— Pistols.  No  pawn- 
broker or  pawnbroker's  sales  store  shall  sell 
any  pistol  unless  and  untU  all  of  the  following 
regulations  have  been  complied  with  strictly: 

(a)  No  seller- shall  deliver  a  pistol  to  the 
purchaser  thereof  until  forty-eight  (48)  hours 
have  elapsed  from  the  time  of  the  application 
for  the  purchase  thereof,  and  when  delivered 
the  pistol  shall  be  securely  wrapped  and  shall 
be  unloaded.  At  the  time  of  applying  for  the 
purchase  of  a  pistol  the  purchaser  shall  sign  in 
triplicate  and  deliver  to  the  seller  a  statement 
[contact  local  authorities  for  required  con- 
tents] *  *  *.  The  seller  shall  within  six  (6) 
hours  afler  such  applications,  sign  and  attach 
his  address  and  forward  by  registered  mail 
one  copy  of  such  statement  to  the  chief  of 
police.  This  section  shall  not  apply  to  pur- 
chases by  licensed  retailers  from  manufactur- 
ers, wholesalers  or  jobbers,  or  to  purchases 
by  wholesalers  or  jobbers  from  manufactur- 
ers. [If  the  chief  of  police  disapproves  the 
sale],  it  shall  be  unlawful  for  the  pawnbroker 
or  pawnbroker's  sales  store  to  sell  said  pistol 
to  the  prospective  purchaser.  *  *  • 

(b)  No  pistol  shall  be  sold  by  any  pawn- 
broker or  pawnbroker's  sales  store  until  the 
period  of  forty-eight  (48)  hours  shall  have 
elapsed  after  the  service  of  the  chief  of  police 
of  the  notice  of  the  proposed  sale. 

(c)  These  regulations  regarding  pistols 
shall  also  be  complied  with  before  a  pawn- 
broker or  pawnbroker's  sales  store  shall  de- 
liver a  pistol  to  the  transferee  of  a  pawn 
ticket. 


Prichard 


1.  For  the  purposes  of  this  Ordinance  a 
shotgun  shall  be  defined  as  a  weapon  firing 
either  single  or  multiple  shots  through  a 
smooth  bore  barrel  or  barrels,  and  shall  be 
powered  by  an  individual  cartridge  or  shell 
(whether  re-fillable  or  not),  and  the  firing  of 
such  shall  be  activated  by  a  trigger  or  other 
mechanism,  the  exercise  of  which  shall  propel 
or  fire  one  cartridge  or  shell,  and  not  be  ready 
for  firing  until  another  shell  or  cartridge  shall 
have  been  placed  in  the  breech  or  other  firing 
partition,  whether  by  hand  or  mechanically. 

2.  It  shall  be  unlawful  and  an  offense 
against  the  City  of  Prichard  for  any  person  to 
have  in  his  or  her  possession,  either  actively 
or  constructively  or  to  allow  to  be  or  remain 
in  any  dwelling  or  place  of  business  under  the 
control  of  such  person  a  shotgun  as  defined  in 
Section  One  hereof  which  shall  have  an  over- 


all length,  including  barrel  or  barrels,  breech 
or  similar  firing  apparatus  and  stock,  of  less 
than  30  inches. 

Satsuma 

Ordinance  141 

Section  1.  It  shall  be  unlawful  and  an  of- 
fense against  the  City  of  Satsuma  for  any 
person  to  sell,  give  or  deliver  a  pistol  within 
the  City  of  Satsuma,  or  the  police  jurisdiction 
thereof,  to  any  person  under  the  age  of  eigh- 
teen or  to  one  he  has  reasonably  cause  to  be- 
lieve has  been  convicted  of  a  crime  of  vio- 
lence, or  is  a  drug  addict,  an  habitual 
drunkard,  of  unsound  mind,  a  non-resident  of 
the  State  of  Alabama,  or  a  person  who  has  not 
resided  in  the  State  of  Alabama  for  a  period 
of  not  less  than  six  (6)  months  next  immedi- 
ately preceding  the  date  of  such  application. 

Section  2.  It  shall  be  unlawful  and  an  of- 
fense against  the  City  of  Satsuma  for  any 
person  under  the  age  of  eighteen  or  a  drug 
addict,  an  habitual  drunkard,  a  person  of  un- 
sound mind,  or  a  person  who  has  been  con- 
victed of  a  crime  of  violence  to  own  or  possess 
a  pistol  or  have  one  under  his  control 

Section  3.  Definitions.  As  used  in  this 
Ordinance  the  term  "Pistol"  shall  mean  any 
firearm  with  a  barrel  less  than  twelve  inches 
in  length,  and  the  term  "Crime  of  Violence" 
shall  mean  the  crime  of  murder,  first  degree 
manslaughter,  rape,  mayhem,  assault  with  in- 
tent to  murder,  robbery,  burglary,  kidnapping 
or  the  crime  of  attempting  to  commit  any  of 

the  aforesaid  crimes. 

*        •        *        «        * 

Section  7.  At  the  time  of  applying  for  the 
purchase  of  a  pistol,  the  person  desiring  to 
make  such  purchase  shall  sign  in  dupUcate 
and  deliver  to  the  seller  a  statement  [contact 
local  authorities  for  required  contents]  *  *  * 
provided,  that  this  requirement  shall  not  ap- 
ply to  purchases  by  licensed  retailers  from 
manufacturers,  wholesalers  or  jobbers,  or  to 
purchases  by  wholesalers  or  jobbers  from 
manufacturers,  or  to  antique  pistols  unsuit- 
able for  use  as  firearms  and  possessed  as  cu- 
riosities or  ornaments.  The  Seller  shall  within 
six  (6)  hours  after  receiving  such  application, 
sign  and  attach  his  address  thereto  and  file 
one  copy  of  such  application  in  the  office  of 

the  chief  of  police  of  the  City  of  Satsuma. 

*  *  « 

Section  8.  When  a  purchaser  of  a  pistol 
shall  be  a  resident  of  Mobile  County,  Ala- 
bama, no  seller  of  a  pistol  shall  deliver  the 
pistol  to  the  purchaser  thereof  until  seven  (7) 
days  [not  including  Saturdays,  Sundays  or  le- 
gal holidays  as  fixed  by  the  State  of  Alabama] 
shall  have  elapsed  from  the  time  a  copy  of  the 
application  for  the  purchase  thereof  shall 
have  been  filed  with  the  chief  of  police  *  •  *. 


Section  9.  When  a  purchaser  of  a  pistol 
shall  be  a  resident  of  the  State  of  Alabama 
and  reside  outside  of  Mobile  County,  no  Seller 
of  a  pistol  shaU  deliver  the  pistol  to  the  pur- 
chaser thereof  until  ten  (10)  days  [not  includ- 
ing Saturdays,  Sundays  or  legal  holidays  as 
fixed  by  the  State  of  Alabama]  shall  have 
elapsed  from  the  time  a  copy  of  the  applica- 
tion for  the  purchase  thereof  shall  have  been 

filed  with  the  chief  of  police  •  *  *. 

•        •        •        •        « 

Section  13.  It  shall  be  unlawful  for  any 
person  to  purchase,  attempt  to  purchase  or  to 
receive  a  pistol  within  the  City  of  Satsuma,  or 
its  police  jurisdiction,  except  in  strict  compli- 
ance with  the  provisions  of  Sections  1  through 
12,  inclusive,  of  this  ordinance,  or  when  the 
application  of  such  person  to  purchase  a  pistol 
has  been  disapproved  by  the  Chief  of  Police 
within  the  time  required  to  elapse  prior  to 
delivery  as  provided  in  applicable  provisions 
of  Sections  8  and  9  *  *  *. 

Section  14.  It  shall  be  unlawful  for  any 
person  to  sell,  give  or  deliver  a  pistol  to  any 
person  whose  application  to  purchase  the 
same  has  been  disapproved  by  the  Chief  of 
police  within  the  time  required  to  elapse  be- 
fore delivery  as  set  forth  in  applicable  provi- 
sions of  Sections  8  and  9  *  *  *. 


Selma 


Sec.  17-229.  Selling,  giving  or  lending  to 
minor.  It  shall  be  unlawful  for  any  person 
to  sell,  give  or  lend  to  any  minor  any  *  •  * 
firearm  •  *  *. 


Slocomb 


{State  criminal  laws  adopted  October  iO, 
196i.) 

1.  That  any  act  which  would  be  a  criminal 
offense  under  the  Laws  of  the  State  of  Ala- 
bama, as  set  forth  in  the  criminal  code  sf  the 
State  of  Alabama  as  recompiled  in  1958,  and 
as  has  been  amended  and  as  may  be  amended, 
is  hereby  adopted  as  the  criminal  code  of  the 
Town  of  Slocomb.  *  *  • 


Sylacauga 


Section   16-31:  Required  to  receive:     It 

shall  be  unlawful  for  any  exempt  or  non- 
exempt  person,  or  any  employee,  servant,  or 
agent  of  any  exempt  or  non-exempt  person  to 
sell,  give,  lend  or  deliver  a  pistol  to  any  non- 
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exempt  person  unless  the  latter  has  in  his 
possession,  and  shall  deliver  to  the  former,  an 
unrevoked  original  of  a  permit  issued  by  the 
Chief  of  Police  authorizing  him  or  her  to  re- 
ceive a  pistol. 

Section  16-32:  It  shall  be  unlawful  for 
any  non-exempt  person  to  buy,  borrow,  or  ac- 
cept delivery  of  a  pistol  from  another  unless 
such  non-exempt  person  have  in  his  or  her 
possession,  and  deliver  to  such  other,  an  unre- 
voked original  of  a  permit  issued  by  the  Chief 
of  Police  authorizing  such  non-exempt  person 
to  receive  a  pistoL 

Thomasville 

Ordinance  69-12 

Section  1  — Definitions.  A.  Exempt  per- 
son. Any  marshal,  sheriff,  prison  or  jail  war- 
den and  his  regularly  employed  deputies,  po- 
liceman or  other  law  enforcement  officer  of 
any  state  or  political  subdivision  thereof, 
member  of  the  army,  navy  or  marine  corps  of 
the  United  States  or  of  the  national  guard, 
member  of  the  national  g^ard  organized  re- 
serves or  state  guard  organizations,  when  on 
duty  or  going  to  or  from  duty,  regularly  en- 
rolled member  of  any  organization  duly  au- 
thorized to  purchase  or  receive  such  weapons 
from  the  United  States  or  from  this  state, 
provided  such  member  is  at  or  is  going  to  or 
from  his  place  of  assembly  or  target  practice, 
officer  or  employee  of  the  United  States  duly 
authorized  to  carry  a  pistol,  any  person  en- 
gaged in  manufacturing,  repairing  or  dealing 
in  pistols  or  the  agent  or  representative  of 
such  person  possessing,  using,  or  carrying  a 
pistol  in  the  usual  or  ordinary  course  of  such 
business,  and  any  common  carrier,  except 
taxicabs,  licensed  as  a  common  carrier. 

B.  Nonexempt  person.  Any  person  other 
than  an  exempt  person. 

C.  Pistol.  Any  firearm  with  a  barrel  less 
than  twelve  inches  in  length. 

Section  2.  Permit  to  receive  pistol— Re- 
quired. A.  It  shall  be  unlawful  for  any 
exempt  or  nonexempt  person,  or  for  any  em- 
ployee, servant  or  agent  of  any  exempt  or 
nonexempt  person,  to  sell,  give,  lend  or  de- 
liver a  pistol  to  any  nonexempt  person  unless 
the  latter  have  in  his  possession,  and  deliver 
to  the  former,  an  unrevoked  original  of  a  per- 
mit issued  by  the  Chief  of  Police  authorizing 
him  to  receive  a  pistol. 

B.  It  shall  be  unlawful  for  any  nonexempt 
person  to  buy,  borrow,  or  accept  delivery  of  a 
pistol  from  another  unless  such  nonexempt 
person  have  in  his  possession,  and  deliver  to 
such  other,  an  unrevoked  original  of  a  permit 
issued  by  the  Chief  of  Police  authorizing  such 
nonexempt  person  to  receive  a  pistoL 


Section     3.     Same— Application;     *  *  * 
Any  person  desiring  to  buy,  borrow  or  ac- 
cept delivery  of  a  pistol  from  another  may 
apply  to  the  Chief  of  Police  in  writing  for  a 
permit  to  receive  a  pistoL 


Tuscaloosa 


34-13.  Definitions.  For  the  purpose  of 
this  article,  the  following  words  and  phrases 
shall  have  the  meanings  herein  ascribed  to 
them: 

Crime  of  violence.  The  term  "crime  of  vio- 
lence" means  any  of  the  following  crimes,  or 
an  attempt  to  commit  any  of  them:  Murder, 
manslaughter  (except  manslaughter  arising 
out  of  the  operation  of  a  vehicle),  rape,  may- 
hem, assault  with  intent  to  rob,  assault  with 
intent  to  ravish,  assault  with  intent  to  mur- 
der, robbery,  burglary,  kidnapping  and  lar- 
ceny. 

Pistol.  The  word  "pistol"  shall  mean  any 
firearm  with  a  barrel  less  than  twelve  (12) 
inches  in  length. 

Purchaser.  The  term  "purchaser"  shall,  in 
addition  to  its  ordinary  and  customary  mean- 
ing, include  any  person  who  receives  a  pistol 
by  gift,  pledge  or  loan. 

Seller.  The  term  "seller"  shall,  in  addition 
to  its  ordinary  and  usual  meaning,  include  any 
person  who  delivers  a  pistol  to  another  by 
way  of  loan,  gift  or  pledge. 


34- 15.  Sale  or  delivery  to  minors,  drug  ad- 
dicts, etc.,  prohibited.  No  person  shall  sell, 
give  or  deliver  a  pistol  to  any  person  under 
the  age  of  eighteen  (18)  or  to  one  who  he  has 
reason  to  believe  has  been  convicted  of  a 
crime  of  violence,  or  is  a  drug  addict,  a  habit- 
ual drunkard  or  of  unsound  mind. 

34-16.  Sale  to  unknown  purchaser.  No 
person  shall  sell  a  pistol  to  any  purchaser,  un- 
der any  circumstances,  unless  the  purchaser 
is  personally  known  to  the  seller  or  shall  pre- 
sent clear  evidence  of  his  identity  and  age. 

34-17.  *  *  *;  Delivery  to  purchaser.  *  *  * 
No  person  shall  deliver  a  pistol  to  the  pur- 
chaser thereof  until  forty-eight  (48)  hours 
shall  have  elapsed  from  the  time  of  the  appli- 
cation for  the  purchase  thereof,  and,  when  de- 
hvered,  the  pistol  shall  be  securely  wrapped 
and  shall  be  unloaded. 

34-20.  Certain  purchases  and  sales  ex- 
cepted from  article.  This  article  shall  not 
apply  to  the  purchase  or  sale  of  pistols  as  cu- 
riosities or  ornaments,  nor  shall  the  same  ap- 
ply to  purchases  by  licensed  retailers,  manu- 
facturers, wholesalers  or  jobbers. 

Uniontown 

SEC.  99.  Firearms.  It  shall  be  unlawful 
for  any  person  to  *  *  *  sell,  give  or  lend  to  any 
minor  any  pistol  *  *  *. 


Alaska 
State  Law 

Alaska  Stats. 


Sec.  11.55.030.  Possession  by  convicts.     A 

person  who  has  been  convicted  of  a  felony,  or 
a  misdemeanor  involving  assault  and  battery, 
assault  with  a  dangerous  weapon,  burglary, 
robbery  and  like  crimes,  by  a  court  in  the 
state,  or  by  the  courts  of  the  United  States  or 
of  another  state  or  territory,  may  not  own  or 
have  in  his  possession  or  under  his  custody  or 
control  a  pistol,  revolver,  or  other  firearm  ca- 
pable of  being  concealed  about  his  person, 
•  *  • 

Sec.  11.55.070.  Possession  of  firearm 
while  under  influence  of  intoxicating  li- 
quor or  drug.  A  person  who,  while  under 
the  influence  of  intoxicating  liquor  or  an  ex- 
hilarating or  stupefying  drug,  carries,  has  in 
his  possession  or  under  his  control,  or  uses  or 
discharges  a  firearm  is  guilty  of  a  misde- 
meanor, and  upon  conviction  is  punishable  by 
a  fine  of  not  more  than  $1,000,  or  by  imprison- 
ment in  a  jail  for  not  more  than  one  year,  or 
by  both. 


Sec.  11.55.080.  Purchase  of  firearms  in 
contiguous  states.  No  resident  of  this  state 
is  prohibited  from  purchasing  a  rifle  or  shot- 
gun in  a  contiguous  state  if  he  complies  with 
the  provisions  of  PL  90-618. 

Fairbanks 

(1)  No  person  shall  cast,  throw,  light,  or 
fire  any  squib,  rocket,  cracker,  torpedo,  gre- 
nade, gun,  revolver,  pistol,  dynamite  cap,  or 
cartridge,  or  other  combustible  firecrackers 
or  fireworks  of  any  kind. 

(2)  No  person  shall  exhibit,  or  have  in  his 
possession  with  intent  to  give  away,  or  sell,  or 
offer  for  sale,  within  the  City  of  Fairbanks, 
any  squib,  rocket,  cracker,  torpedo,  grenade, 
gun,  revolver,  pistol,  dynamite  cap,  or  car- 
tridge, or  other  combustible  firecrackers  or 
fireworks  of  any  kind. 
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(5)  No  person  shall  purchase  from,  or  sell, 
loan,  or  furnish  any  weapon  in  which  any  ex- 
plosive substance  can  be  used,  to  any  person 
under  the  influence  of  alcohol  or  any  narcotic 
drug,  stimulant,  or  depressant,  or  to  any  per- 
son in  a  condition  of  agitation  and  excitability, 
or  to  a  minor  under  the  age  of  eighteen  (18) 
years  without  written  permission  of  his  par- 
ent or  guardian. 

Greater  Anchorage  Area 
Borough 

18.05.060  Minors.  Selling  Firearms  To; 
Age.  It  shall  be  unlawful  without  consent  of 
parent  or  guardian  for  any  person  to  give, 
barter,  sell,  lease  or  otherwise  make  available 
to  any  person  under  the  age  of  eighteen 
years,  any  firearm,  including  but  not  limited 
to  pistols,  rifies,  and  shotguns. 

Ketchikan 

9.32.060  Sale  of  firearms  to  certain  mi- 
nors. It  is  unlawful  for  any  person  to  sell 
firearms  to  minors  under  the  age  of  nineteen 
without  the  written  consent  of  a  parent  or 
guardian  of  the  minor,  or  for  any  vendor  to 
fail  to  keep  a  record  of  any  sale  of  a  firearm  to 
a  minor  under  said  age  and  to  make  the  rec- 
ord available  to  inspection  by  any  policeman 
on  request. 

Kodiak 

3.  Minors— firearms.  It  shall  be  unlawful 
for  any  person  to  give,  barter,  sell,  lease,  or 
otherwise  make  available  to  any  person  under 
the  age  of  eighteen  (18)  years,  any  firearm, 
including  but  not  limited  to  pistols,  rifles,  and 
shotguns,  within  the  City. 

Kivalina 

Section  5:  It  shall  be  unlawful  for  teenag- 
ers under  18  to  buy  shells  of  any  kind,  •  *  *. 

Metlakatla  Indian 
Reservation  I 

1.  Definitions.  As  used  in  this  Ordinance, 
the  following  terms  shall  have  the  following 
respective  meanings:  (a)  Prohibited  Fire- 
arm. The  terjn  "Prohibited  Firearm"  means 
(1)  a  shotgun  having  a  barrel  or  barrels  of  less 
than  18  inches  in  length;  (2)  a  weapon  made 
from  a  shotgun  if  such  weapon  as  modified 
has  an  overall  length  of  less  than  26  inches  or 
a  barrel  or  barrels  of  less  than  18  inches  in 
length;  (3)  a  rifle  having  a  barrel  or  barrels  of 


less  than  16  inches  in  length;  (4)  a  weapon 
made  from  a  rifle  if  such  weapon  as  modified 
has  an  overall  length  of  less  than  26  inches  or 
a  barrel  or  barrels  of  less  than  16  inches  in 
length;  (5)  any  other  weapon,  as  defined  in 
subsection  (e);  (6)  a  machinegun;  (7)  a  muffler 
or  a  silencer  for  any  firearm  whether  or  not 
such  firearm  is  included  within  this  definition; 
and  (8)  a  destructive  device. 

(b)  Machinegun.  The  term  "machinegun" 
means  any  weapon  which  shoots,  is  designed 
to  shoot,  or  can  be  readily  restored  to  shoot, 
automatically  more  than  one  shot,  without 
manual  reloading,  by  a  single  function  of  the 
trigger.  The  term  shall  also  include  the  frame 
or  receiver  of  any  such  weapons,  any  combi- 
nation of  parts  designed  and  intended  for  use 
in  converting  a  weapon  into  a  machinegun, 
and  any  combination  of  parts  from  which  a 
machinegun  can  be  assembled  if  such  parts 
are  in  the  possession  or  under  the  control  of  a 
person. 

(c)  Rifle.  The  term  "rifle"  means  a 
weapon  designed  or  redesigned,  made  or  re- 
made, and  intended  to  be  fired  from  the 
shoulder  and  designed  or  redesigned  and 
made  or  remade  to  use  the  energy  of  the  ex- 
plosive in  a  fixed  cartridge  to  fire  only  a  sin- 
gle projectile  through  a  rifle  bore  for  each 
single  pull  of  the  trigger,  and  shall  include  any 
such  weapon  which  may  be  readily  restored 
to  fire  a  fixed  cartridge. 

(d)  Shotgun.  The  term  "shotgun"  means  a 
weapon  designed  or  redesigned,  made  or  re- 
made, and  intended  to  be  fired  from  the 
shoulder  and  designed  or  redesigned  and 
made  or  remade  to  use  the  energy  of  the  ex- 
plosive in  a  fixed  shotgun  shell  to  fire  through 
a  smooth  bore  either  a  number  of  projectiles 
(ball  shot)  or  a  single  projectile  for  each  pull 
of  the  trigger,  and  shall  include  any  such 
weapon  which  may  be  readily  restored  to  fire 
a  fixed  shotgun  shell. 

(e)  Any  Other  Weapon.  The  term  "any 
other  weapon"  means  any  weapon  or  device 
capable  of  being  concealed  on  the  person  from 
which  a  shot  can  be  discharged  through  the 
energy  of  an  explosive,  a  pistol  or  revolver 
having  a  barrel  with  a  smooth  bore  designed 
or  redesigned  to  fire  a  fixed  shotgun  shell, 
weapons  with  combination  shotgun  and  rifle 
barrels  12  inches  or  more,  less  than  18  inches 
in  length,  from  which  only  a  single  discharge 
can  be  made  from  either  barrel  without  man- 
ual reloading,  and  shall  include  any  such 
weapon  which  may  be  readily  restored  to  fire. 
Such  term  shall  not  include  a  pistol  or  a  re- 
volver having  a  rifled  bore,  or  rifled  bores,  or 
weapons  designed,  made,  or  intended  to  be 
fired  from  the  shoulder  and  not  capable  of 
firing  fixed  ammunition. 

(f)  Destructive  Device.  The  term  "de- 
structive device"  means  (1)  any  explosive,  in- 
cendiary, or  poison  gas  (A)  bomb,  (B)  grenade, 
(C)  rocket  having  a  propellent  charge  of  more 
than  four  ounces,  (D)  missile  having  an  explo- 


sive or  incendiary  charge  of  more  than  one- 
quarter  ounce,  (E)  mine,  or  (F)  similar  device; 
(2)  any  type  of  weapon  by  whatever  name 
known  which  will,  or  which  may  be  readily 
converted  to  expel  a  projectile  by  the  action 
of  an  explosive  or  other  propellant,  the  barrel 
or  barrels  of  which  have  a  bore.of  more  than 
one-half  inch  in  diameter,  except  a  shotgun  or 
shotgun  shell  which  is  generally  recognized  as 
particularly  suitable  for  sporting  purposes; 
and  (3)  any  combination  of  parts  either  de- 
signed or  intended  for  use  in  converting  any 
device  into  a  destructive  device  as  defined  in 
subparagraphs  (1)  and  (2)  and  from  which  a 
destructive  device  may  be  readily  assembled. 
2.  Possession  of  Certain  Firearms  Pro- 
hibited. No  person  shall,  within  the  Annette 
Islands  Reser\'e,  own,  possess  or  transport 
any  Prohibited  Firearm  or  destructive  device, 
other  than  the  United  States  of  America  or 
members  of  the  Armed  Forces  thereof  duly 
authorized  to  carry  such  a  Prohibited  Fire- 
arm when  on  duty  on  the  Annette  Islands  Re- 
serve, or  the  State  of  Alaska,  or  any  duly  ap- 
pointed law  enforcement  officer  of  the  United 
States,  the  Metlakatla  Indian  Community  or 
the  State  of  Alaska,  when  such  officers  are  on 
duty;  and  enforcing  Law  and  Order  on  An- 
nette Islands  Reserve. 

4.  Exclusion.  Any  person  who  is  not  sub- 
ject to  the  jurisdiction  of  the  Metlakatla  In- 
dian Community  who  violates  Section  2 
hereof,  shall  be  subject  to  removal  from  the 
Annette  Islands  Reser\-e  upon  issuance  of  a 
written  order  of  exclusion  by  the  court,  after 
a  hearing  upon  reasonable  notice,  subject  to 
the  approval  of  such  exclusion  order  by  the 
Council.  Upon  the  approval  of  such  an  order 
by  the  Council,  the  Mayor  shall  transmit  a 
copy  of  such  order  to  the  Chief  Constable  or 
the  State  Enforcement  Officers  who  shall 
carry  out  the  order  by  removing  such  person 
as  a  trespasser  from  the  Annette  Islands  Re- 
serve. 

5.  Interpretation.  The  terms  used  in  this 
ordinance  are  intended  to  prohibit  the  posses- 
sion, ownership  or  transportation  within  the 
Annette  Islands  Reserve  of  any  firearm 
which  is  subject  to  registration  with  the  Na- 
tional Firearms  Registration  and  Transfer 
Board  pursuant  to  the  provisions  of  the  Act  of 
October  22,  1968,  85  SUt.  1229,  26  U.S.C.  Sec. 
5841,  or  any  successor  provision  of  Federal 
law.  In  applying  the  definitions  set  forth 
herein,  reference  shall  be  made  to  the  regula- 
tions and  interpretations  of  the  Secretary  of 
the  Treasury  pursuant  to  that  Act 

Seward 

15-13.    Same— Sale   of   firearms   to.     It 

shall  be  unlawful  for  any  person  to  give,  bar- 
ter, sell,  lease  or  otherwise  make  available  to 
any  person  under  the  age  of  eighteen  years 
any  firearm,  including  but  not  limited  to  pis- 
tols, rifles,  and  shotguns,  within  the  city. 
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Arizona 

State  Law 

Ariz.  Rev.  Stats. 


weapon,  ammunition  or  toy  pistol  by  which 
dangerous  and  explosive  substances  may  be 
discharged,  is  guilty  of  a  misdemeanor. 


S«c.  13-917.02.  Regulation  of  Tirearms  by 
state.  Ordinances  of  any  political  subdivi- 
sion of  this  state  relating  to  the  possession, 
carrying,  sale  and  use  of  firearms  in  this  state 
shall  not  be  in  conflict  with  this  chapter. 

Sec.  13-918.  Sale  or  gift  of  firearm  to  mi- 
nor; punishment.  A.  A  person  who  sells  or 
gives  to  a  minor  under  the  age  of  eighteen 
years,  without  written  consent  of  the  minor's 
parent  or  legal  guardian,  a  firearm,  ammuni- 
tion or  toy  pistol  by  which  dangerous  and  ex- 
plosive  substances   may    be   discharged,   is 

guilty  of  a  misdemeanor. 

•        •        *        *        * 

B.  Nothing  in  this  section  shall  be  con- 
strued to  require  reporting  sales  of  firearms, 
nor  shall  registration  of  firearms  or  firearms 
sales  be  required. 

Sec.  13-919.  Possession  of  pistol  by  crimi- 
nal; punishment;  definitions.  A.  It  is  un- 
lawful for  a  person  who  has  been  convicted  of 
a  crime  of  violence  in  any  court  of  the  United 
States,  its  territories,  districts  or  possessions, 
or  of  the  several  states,  to  possess  a  pistol, 
unless  such  person  has  been  pardoned  for 
such  crime  or  has  by  law  regained  full  status 
as  a  citizen. 

B.  A  person  violating  the  provisions  of  this 
section  shall  be  punished  by  a  fine  of  not  more 
than  two  thousand  dollars,  by  imprisonment 
in  the  state  prison  for  not  more  than  five 
years,  or  both,  and  shall  forfeit  the  pistol. 

C.  "Pistol"  within  the  provisions  of  this 
section  means  any  weapon  with  a  barrel  less 
than  twelve  inches  in  length,  which  is  de- 
signed to  expel  a  projectile  by  the  action  of 
expanding  gas. 

D.  "Crime  of  violence"  within  the  provi- 
sions of  this  section  means  murder,  man- 
slaughter with  a  dangerous  weapon  or  imple- 
ment other  than  an  automobile,  assault  with  a 
dangerous  weapon,  rape,  mayhem,  kidnaping, 
robbery,  burglary  or  assault  with  intent  to 
commit  any  offense  punishable  by  imprison- 
ment for  more  than  one  year. 

Sec.  13-924.  Firearm  purchase  in  other 
states.  A.  A  person  residing  in  this  state,  or 
a  corporation  or  other  business  entity  main- 
taining a  place  of  business  in  this  state,  may 
purchase  or  otherwise  obtain  firearms  any- 
where in  the  United  States  if  such  purchase 
or  acquisition  fully  complies  with  the  laws  of 
this  state  and  the  state  in  which  the  purchase 
or  acquisition  is  made  and  the  purchaser  and 
seller,  prior  to  the  sale  or  delivery  for  sale, 
have  complied  with  all  the  requirements  of 
the  Federal  Gun  Control  Act  of  1968,  Public 
Law  90-618,  Sec.  922,  subsection  (C)  and  the 
Code  of  Federal  Regulations,  Volume  26,  Sec. 
178.96,  subsection  (C). 


B.  For  purposes  of  this  section,  all  terms 
are  to  be  given  the  meaning  prescribed  by  the 
Federal  Gun  Control  Act  of  1968,  Public  Law 
90-618,  Sec.  921. 

Sec.  26-178.  Illegal  possession  of  equip- 
ment; penalty.  A.  A  person  having  in  his 
possession  a  uniform,  arms,  equipment,  sup- 
plies or  other  military  property  of  the  state  or 
United  States,  who  secretes,  disposes  of,  of- 
fers for  sale  or  in  any  manner  pledges,  retains 
or  refuses  to  deliver  to  an  officer  entitled  to 
demand  possession  of  the  property,  *  *  *  is,  if 
the  property  is  of  a  value  more  than  fifty  dol- 
lars, guilty  of  a  felony,  and  if  the  value  is  less 
than  fifty  dollars,  guilty  of  a  misdemeanor 
punishable  as  provided  by  law.  ♦  *  •  *  * 

Bisbee 

6-4-5.  Registration  of  dealers  required: 

Every  person  who  deals  in  arms,  ammunition 
and  explosives,  or  either  of  them,  shall  regis- 
ter as  such  dealer  in  a  book  for  that  purpose 
kept  by  the  Chief  of  Police.  In  said  book  he 
shall  write  his  name,  his  business  or  occupa- 
tion and  the  address  of  his  place  of  business. 


Buckeye 


Sec.  11-1-22  Weapons  •  *  *  F.  A  person 
who  sells  or  gives  to  a  minor  under  the  age  of 
eighteen  years,  without  written  consent  of 
the  minor's  parent  or  legal  guardian,  a 
weapon,  ammunition  or  toy  pistol  by  which 
dangerous  and  explosive  substances  may  be 
discharged,  is  guilty  of  a  misdemeanor. 


Casa  Grande 


F.  Sale  of  weapons  to  minors.  A  person 
who  sells  or  gives  to  a  minor  under  the  age  of 
eighteen  years,  without  written  consent  of 
the  minor's  parent  or  legal  guardian,  a 
weapon,  ammunition  or  toy  pistol  by  which 
dangerous  and  explosive  substances  may  be 
discharged,  is  guilty  of  a  misdemeanor. 


Clarkdale 


F.  Sale  of  Weapons  to  Minors.  A  person 
who  sells  or  gives  to  a  minor  under  the  age  of 
eighteen  years,  without  written  consent  of 
the    minor's    parent    or    legal   guardian,   a 


Elmirage 


Sec.  11-1-54  Weapons G.  Sale  of 

Weapons  to  Minors.  A  person  who  sells  or 
gives  to  a  minor  under  the  age  of  eighteen 
years,  without  written  consent  of  the  minor's 
parent  or  legal  guardian,  a  firearm,  ammuni- 
tion or  toy  pistol  by  which  dangerous  and  ex- 
plosive substances  may  be  discharged,  is 
guilty  of  a  misdemeanor. 


Globe 

10-1-24  Weapons.  *•***  F.  Sale  of 
Weapons  to  Minors.  A  person  who  sells  or 
gives  to  a  minor  under  the  age  of  eighteen 
years,  without  written  consent  of  the  minor's 
parent  or  legal  guardian,  a  weapon,  ammuni- 
tion or  toy  pistol  by  which  dangerous  and  ex- 
plosive substances  may  be  discharged,  is 
guilty  of  a  misdemeanor. 


Goodyear 


F.  Sale  of  Weapons  to  Minors.  A  person 
who  sells  or  gives  to  a  minor  under  the  age  of 
eighteen  years,  without  written  consent  of 
the  minor's  parent  or  legal  guardian,  a 
weapon,  ammunition  or  toy  pistol  by  which 
dangerous  and  explosive  substances  may  be 
discharged,  is  guilty  of  a  misdemeanor. 


Guadalupe 


Section  11-1-21  Weapons    *****  F.  It 

is  unlawful  for  any  person  to  sell  or  give  to  a 
person  under  the  age  of  eighteen  (18)  years, 
without  written  consent  of  the  person's  par- 
ent or  legal  guardian,  a  weapon,  ammunition 
or  toy  pistol  by  which  dangerous  and  explo- 
sive substances  may  be  discharged. 


Hayden 


SecUon  10-1-22 F.  It  is  unlawful 

for  any  person  to  sell  or  give  to  a  minor  under 
the  age  of  eighteen  years,  without  written 
consent  of  the  minor's  parent  or  legaT guard- 
ian, a  weapon,  ammunition  or  toy  pistol  by 
which  dangerous  and  explosive  substances 
may  be  discharged. 


Kearny 


G.  A  person  who  sells  or  gives  to  a  minor 
under  the  age  of  eighteen  years,  without  writ- 
ten consent  of  the  minor's  parent  or  legal 


guardian,  a  weapon,  ammunition  or  toy  pistol 
by  which  dangerous  and  explosive  substances 
may  be  discharged,  is  guilty  of  a  misde 


meanor. 
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Section  10-1-22  *  »  •  *  •  F.  It  is  unlawful 
for  any  person  to  sell  or  give  to  a  person  un- 
der the  age  of  eighteen  years,  without  written 
consent  of  the  person's  parent  or  legal  guard- 
ian, a  weapon,  ammunition  or  toy  pistol  by 
which  dangerous  and  explosive  substances 
may  be  discharged. 

Payson 

Section  10-1-22  Weapons.  F.  A  person 
who  sells  or  gives  to  a  minor  under  the  age  of 
eighteen  years,  without  written  consent  of 
the  minor's  parent  or  legal  guardian,  a 
weapon,  ammunition  or  toy  pistol  by  which 
dangerous  and  explosive  substances  may  be 
discharged,  is  guilty  of  a  misdemeanor. 

Phoenix 


Sec.  23-43.  Dealers  in  firearms— Regis- 
tration required.  Every  person  dealing  in 
firearms,  ammunition  or  explosives  shall  reg- 
ister as  a  dealer  in  a  book  to  be  kept  by  the 
Chief  of  Police  for  that  purpose.  *  *  * 

Sec.  23-46.1.  Unlawful  to  make,  possess 
or  dispose  of  a  fire  bomb;  penalties;  excep- 
tions,   (a)  Definitions. 

Disposes  of— To  give,  give  away,  loan,  of- 
fer, offer  for  sale,  sell,  transfer,  hurl,  throw, 
or  cause  to  be  hurled  or  thrown. 

Fire  bomb— A  breakable  container  con- 
taining a  flammable  liquid  with  a  flash  point 
of  one  hundred  fifty  degrees  fahrenheit  or 
less,  having  a  wick  or  similar  device  capable 
of  being  ignited,  but  no  device  commercially 
manufactured  primarily  for  the  purpose  of  il- 
lumination shall  be  deemed  to  be  a  fire  bomb 
for  the  purposes  of  this  Section. 

(b)  Offenses.  A  person  is  guilty  of  a  misde- 
meanor who: 

(1)  Possesses  any  of  the  component  parts 
of  a  fire  bomb  with  intent  to  wilfully  and  ma- 
liciously use  such  material,  substance  or  de- 
vice to  set  fire  to  or  bum  any  buildings  or 
property. 

(2)  Possesses,  manufactures  or  disposes  of 
a  fire  bomb. 

(c)  Exceptions.  The  provisions  of  Subsec- 
tions (a)  and  (b)  of  this  Section  shall  not  pro- 
hibit: 

(1)  The  authorized  use  or  possession  of  any 
material,  substance  or  device  described  in 
such  Subsections  by  a  member  of  the  Armed 
Forces  of  the  United  States  or  National 
Guard  of  the  SUte  of  Arizona,  or  by  firemen. 


NOTICES 

police  officers  or  peace  officers  authorized  by 
the  properly  constituted  authorities  and  act- 
ing in  the  course  of  their  official  duties; 

(2)  The  use  or  possession  of  any  material, 
substance  or  device  described  therein  when 
used  solely  for  scientific  research  or  educa- 
tional purposes,  or  for  any  lawful  burning; 

(3)  The  manufacture  or  disposal  of  a  fire 
bomb  for  the  parties  or  purposes  described  in 
this  Subsection. 

Salt  River  Indian 
Community 

Sec.    6.15-Carrying    Firearms    or    Gun 

*****  B.  Any  person,  who  shall  go  about 
anywhere  within  the  Salt  River  Pima-Mari- 
copa Indian  Community,  armed  with  any  fire- 
arm, unless  he  shall  have  first  obtained  a  per- 
mit therefor,  signed  by  a  Judge  of  the  Salt 
River  Tribal  Court,  shall  be  deemed  guilty  of 
an  offense  and  the  firearm  carried  by  such 
person  shall  be  impounded  by  officers  duly 
constituted  to  enforce  this  Code  and  said  fire- 
arm shall  be  stored  at  a  place  within  the  Com- 
munity. 


Show  Low 


F.  It  is  unlawful  for  any  person  to  sell  or 
give  to  a  person  under  the  age  of  eighteen 
years,  without  written  consent  of  the  person's 
parent  or  legal  guardian,  a  weapon,  ammuni- 
tion or  toy  pistol  by  which  dangerous  and  ex- 
plosive substances  may  be  discharged. 


Somerton 


Sec.  10-1-27  Weapons F.  A  per- 
son who  sells  or  gives  to  a  minor  under  the 
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age  of  eighteen  years,  without  written  con- 
sent of  the  minor's  parent  or  legal  guardian,  a 
weapon,  ammunition  or  toy  pistol  by  which 
dangerous  and  explosive  substances  may  be 
discharged,  is  guilty  of  a  misdemeanor. 

Springerville 


F.  Sale  of  Weapons  to  Minors.  A  person 
who  sells  or  gives  to  a  minor  under  the  age  of 
eighteen  years,  without  written  consent  of 
the  minor's  parent  or  legal  guardian,  a 
weapon,  ammunition  or  toy  pistol  by  which 
dangerous  and  explosive  substances  may  be 
discharged,  is  guilty  of  a  misdemeanor. 


Surprise 


Ordinance  No  29 


F.  It  is  unlawful  for  any  person  to  sell  or 
give  to  a  person  under  the  age  of  eighteen 
years,  without  written  consent  of  the  person's 
parent  or  legal  guardian,  a  weapon,  ammuni- 
tion or  toy  pistol  by  which  dangerous  and  ex- 
plosive substances  may  be  discharged. 


Youngtown 


Chapter  10 


F.  Sale  of  Weapons  to  Minors.  A  person 
who  sells  or  gives  to  a  minor  under  the  age  of 
eighteen  years,  without  written  consent  of 
the  minor's  parent  or  legal  guardian,  a 
weapon,  ammunition  or  toy  pistol  by  which 
dangerous  and  explosive  substances  may  be 
discharged,  is  guUty  of  a  misdemeanor. 


Arkansas 

State  Law 

Ark.  Stat. 


41-3101.  Definitions.  As  used  in  this 
Chapter  [Sees.  41-3101-41-3110],  unless  the 

context  plainly  requires  otherwise: 

***** 

(2)  '"Minor"  means  any  person  under  eigh- 
teen (18)  years  of  age. 

41-3103.  Firearms— Possession  by  felon, 
mental  defective,  person  committed  to  men- 
tal inatitution  prohibited.  (1)  No  person 
who  has  been 


(a)  convicted  of  a  felony;  or 

(b)  adjudicated  a  mental  defective;  or 

(c)  committed  involuntarily  to  any  mental 
institution;  shall  possess  or  own  any  firearm. 

(2)  A  determination  by  a  jury  or  court  that 
a  person  committed  a  felony  shall  constitute  a 
"conviction"  for  purposes  of  subsection  (1) 
even  though  the  court  suspended  imposition 
of  sentence  or  placed  the  defendant  on  proba- 
tion. 
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(3)  A  person  who  violates  this  section  com- 
mits a  class  A  misdemeanor. 

41-3104.  Criminal  use  of  prohibited  weap- 
ons. (1)  A  person  commits  the  offense  of 
criminal  use  of  prohibited  weapons  if,  except 
as  authorized  by  law,  he  uses,  possesses, 
makes,  repairs,  sells,  or  otherwise  deals  in  any 
bomb,  machine  gun,  sawed-off  shotgun,  fire- 
arm specially  made  or  specially  adapted  for 
silent  discharge,  *  *  ♦  or  other  implement  for 
the  infliction  of  serious  physical  injury  or 
death  which  serves  no  common  lawful  pur- 
pose. 

(2)  It  is  a  defense  to  a  prosecution  under 
this  section  that: 

(a)  the  person  was  a  law  enforcement  offi- 
cer, prison  guard,  or  member  of  the  armed 
forces  acting  in  the  course  and  scope  of  his 
duty  at  the  time  he  used  or  possessed  the 
prohibited  weapon;  or 

(b)  the  defendant  used,  possessed,  made, 
repaired,  sold,  or  otherwise  dealt  in  any  of  the 
above  enumerated  articles  under  circum- 
stances negating  any  likelihood  that  the 
weapon  could  be  used  unlawfully. 

(3)  Criminal  use  of  prohibited  weapons  is  a 
class  B  felony  if  the  weapon  is  a  bomb,  ma- 
chine gun,  or  firearm  specially  made  or  spe- 
cially adapted  for  silent  discharge.  Otherwise, 
it  is  a  class  D  felony. 

41-3105.  Legitimate  manufacture,  repair, 
and  transportation  of  prohibited  weapons. 
Section  3104  (Sec.  41-3104]  shall  not  be  con- 
strued to  prohibit  the  manufacture,  repair, 
transportation,  or  sale  of  the  weapons  enu- 
merated therein  to  or  for  authorized  repre- 
sentatives of  the  armed  forces  or  to  or  for  the 
authorized  representatives  of  any  law  en- 
forcement agency. 

41-3107.  Possession  of  a  defaced  firearm. 
(1)  A  person  commits  the  offense  of  posses- 
sion of  a  defaced  firearm  if  he  knowingly  pos- 
sesses a  firearm  with  a  manufacturer's  serial 
number,  or  other  identification  mark  required 
by  law,  which  has  been  removed,  defaced, 
marred,  covered,  altered  or  destroyed. 

(2)  It  is  a  defense  to  a  prosecution  under 
this  section  that  the  person  reported  such 
possession  to  the  police  or  other  governmen- 
tal agency  prior  to  arrest  or  the  issuance  of  an 
arrest  warrant  or  summons. 

(3)  Possession  of  a  defaced  firearm  is  a 
class  A  misdemeanor. 

41-3109.  Furnishing  a  deadly  weapon  to  a 
minor.  (1)  A  [jerson  commits  the  offense  of 
furnishing  a  deadly  weapon  to  a  minor  when 
he  sells,  barters,  leases,  gives,  rents  or  other- 
wise furnishes  a  firearm  or  other  deadiy 
weapon  to  a  minor  without  the  consent  of  a 
parent,  guardian,  or  other  person  responsible 
for  general  supervision  of  his  welfare. 

(2)  Furnishing  a  deadly  weapon  to  a  minor 
is  a  class  A  misdemeanor. 

41-3157.  Uniform  Machine  Gun  Act- 
Definitions.  "Machine  Gun"  applies  to  and 
includes  a  weapon  of  any  description  by  what- 


ever name  known,  loaded  or  unloaded,  from 
which  more  than  five  shots  or  bullets  may  be 
rapidly,  or  automatically,  or  semi-automati- 
cally  discharged  from  a  magazine,  by  a  single 
function  of  the  firing  device. 

"Crime  of  Violence"  applies  to  and  includes 
any  of  the  following  crimes  or  an  attempt  to 
commit  any  of  the  same,  namely,  murder, 
manslaughter,  kidnapping,  rape,  mayhem,  as- 
sault to  do  great  bodily  harm,  robbery,  bur- 
glary, housebreaking,  breaking  and  entering, 
and  larceny. 

"Person"  applies  to  and  includes  firm,  part- 
nership, association  or  corporation. 

41-3160.  Offensive  or  aggressive  purpose 
defined.  Possession  or  use  of  a  machine  gun 
shall  be  presumed  to  be  for  offensive  or  ag- 
gressive purpose; 

(a)  when  the  machine  gun  is  on  premises 
not  owned  or  rented,  for  bona  fide  permanent 
residence  or  business  occupancy,  by  the  per- 
son in  whose  possession  the  machine  g^n  may 
be  found;  or 

(b)  when  in  the  possession  of,  or  used  by, 
an  unnaturalized  foreign-bom  person,  or  a 
person  who  has  been  convicted  of  a  crime  of 
violence  in  any  court  of  record,  state  or  fed- 
eral, of  the  United  States  of  America,  its  ter- 
ritories or  insular  possessions;  or 

(c)  when  the  machine  gun  is  of  the  kind 
described  in  section  8  [Sec.  41-4514]  and  has 
not  been  registered  as  in  said  section  re- 
quired; or 

(d)  when  empty  or  loaded  pistol  shells  of  30 
(.30  in.  or  7.63  mm.)  or  larger  caliber  which 
have  been  or  are  susceptible  of  use  in  the  ma- 
chine gun  are  found  in  the  immediate  vicinity 
thereof. 

41-3161.  Evidence  of  possession  or  use  of 
machine  gun.  The  presence  of  a  machine 
gun  in  any  room,  boat,  or  vehicle  shall  be  evi- 
dence of  the  possession  or  use  of  the  machine 
gun  by  each  person  occupying  the  room,  boat, 
or  vehicle  where  the  weapon  is  found. 

41-3162.  Guns  for  military  use  may  be 
manufactured.  Nothing  contained  in  this 
act  [Sees.  41-3157-41-3167]  shaU  prohibit  or 
interfere  with 

1.  the  manufacture  for,  and  sale  of,  ma- 
chine guns  to  the  military  forces  or  the  peace 
officers  of  the  United  States  or  of  any  politi- 
cal subdivision  thereof,  or  the  transportation 
required  for  that  purpose; 

2.  the  possession  of  a  machine  gun  for  sci- 
entific purpose,  or  the  possession  of  a  ma- 
chine gun  not  usable  as  a  weapon  and  pos- 
sessed as  a  curiosity,  ornament,  or  keepsake; 

3.  the  possession  of  a  machine  gun  other 
than  one  adapted  to  use  pistol  cartridges  of  30 
(.30  in.  or  7.63  mm.)  or  larger  caliber,  for  a 
purpose  manifestly  not  aggressive  or  offen- 
sive. 

41-3163.  Manufacturer  to  keep  register  of 
guns  manufactured.  Every  manufacturer 
shall  keep  a  register  of  all  machine  guns 
manufactured  or  handled  by  him.  This  regis- 


ter shall  show  the  model  and  serial  number, 
date  of  manufacture,  sale,  loan,  gift,  delivery 
or  receipt,  of  every  machine  gun,  the  name, 
address,  and  occupation  of  the  person  to 
whom  the  machine  gun  was  sold,  loaned,  giv- 
en, or  delivered,  or  from  whom  it  was  re- 
ceived; and  the  purpose  for  which  it  was  ac- 
quired by  the  person  to  whom  the  machine 
gun  was  sold,  loaned,  given  or  delivered,  or 
from  whom  received.  Upon  demand  every 
manufacturer  shall  permit  any  marshal,  sher- 
iff or  police  officer  to  inspect  his  entire  stock 
of  machine  guns,  parts,  and  supplies  therefor, 
and  shall  produce  the  register,  herein  re- 
quired, for  inspection.  A  violation  of  any  pro- 
vision of  this  section  shall  be  punishable  by  a 
fine  of  (not  less  than hundred  dol- 
lars). 

41-3164.  Guns  now  owned  and  in  use  to  be 
registered.  Every  machine  gun  now  in  this 
State  adapted  to  use  pistol  cartridges  of  30 
(.30  in.  or  7.63  mm.)  or  larger  caliber  shall  be 
registered  in  the  office  of  the  (secretary  of 
state),  on  the  effective  date  of  this  act,  and 
annually  thereafter.  If  acquired  hereafter  it 
shall  be  registered  within  24  hours  after  its 
acquisition.  Blanks  for  registration  shall  be 
prepared  by  the  (secretary  of  state),  and  fur- 
nished upon  application.  To  comply  with  this 
section  the  application  as  filed  must  show  the 
model  and  serial  number  of  the  gun,  the  name, 
address  and  occupation  of  the  person  in  pos- 
session, and  from  whom  and  the  purpose  for 
which  the  gun  was  acquired.  The  registration 
data  shall  not  be  subject  to  inspection  by  the 
public.  Any  person  failing  to  register  any  gun 
as  required  by  this  section,  shall  be  presumed 
to  possess  the  same  for  offensive  or  aggres- 
sive purpose. 

41-3168.  Tear  gas— Carrying  or  posses- 
sion a  misdemeanor.  Any  person  who  shall 
carry  or  have  in  his  possession  any  tear  gas  in 
any  form  whatever,  and  any  person  who  shall 
carry  or  have  in  his  possession  any  gun,  bomb, 
grenade,  cartridge  or  other  weapon  designed 
for  the  discharge  of  tear  gas,  shall  be  guilty  of 
a  misdemeanor. 

41-3169.  Peace  officers  and  banking  insti- 
tutions excepted  from  provisions  of  act. 
Provided  the  provisions  of  this  act  [Sees. 
41-3168-41-3170]  shall  not  apply  to  any 
peace  officer  while  engaged  in  the  discharge 
of  his  official  duties,  nor  to  any  banking  insti- 
tution desiring  to  have  possession  of  tear  gas 
in  any  form  for  the  purpose  of  securing  funds 
in  its  custody  from  theft  or  robbery. 
'  41-3174.  Sale  of  rifles,  shotguns  and  am- 
munition in  this  state  to  residents  or  adja- 
cent states  authorized.  Hereafter,  the  sale 
of  shotguns  and  rifles  and  ammunition  in  this 
State  to  residents  of  adjacent  states  is  autho- 
rized pursuant  to  regulations  issued  by  the 
Secretary  of  the  Treasury  under  the  Federal 
Gun  Control  Act  of  1968  [U.S.C,  tit.  18,  Sees. 
921-928],  as  the  same  is  in  effect  on  the  effec- 
tive date  [March  4,  1969J  of  this  Act. 
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41-3175.  ResidenU  of  this  sUte  autho- 
rized to  purchase  rifles,  shotguns  or  ammu- 
nition in  an  adjacent  state.  Hereafter,  a 
resident  of  this  State  shall  be  permitted  to 
purchase  a  rifle,  shotgun,  or  ammunition  in  an 
adjacent  state;  such  sales  are  hereby  ex- 
pressly authorized  pursuant  to  the  regula- 
tions issued  under  the  Federal  Gun  Control 
Act  of  1968  [U.  S.  C,  tit.  18,  Sees.  921-928],  as 
the  same  is  in  effect  on  the  effective  date 
[March  4,  1%9]  of  this  Act. 

Bearden 

Ordinance  172 

t 

Section  1:  Adoption  of  the  Arkansas 
Criminal  Code  which  became  effective  on 
January  1,  1976:  There  is  hereby  adopted 
by  this  City  Council  for  the  purpose  of  regu- 
lating the  enforcement  of  the  Criminal  Laws 
of  this  State  and  City  within  Bearden  City 
Limits  that  code  known  as  the  "Arkansas 
Criminal  Code"  effective  January   1,   1976. 


Section  2:  The  said  Arkansas  Criminal 
Code  effective  January  1,  1976,  is  adopted  in 
toto. 

Section  3:  The  invalidity  of  any  section  or 
provision  of  this  code  shall  not  invalidate  any 
other  section  thereof. 

Section  4:  All  ordinances  or  parts  thereof  in 
force  at  the  time  of  this  ordinance  that  are 
inconsistent  herewith  are  hereby  repealed. 


Danville 

Ordinance  147 

Section  1:  Sale  of  certain  weapons— re- 
stricted or  prohibited  Licenses  required. 
(a)  It  shall  be  unlawful  for  any  manufacturer, 
gun  collector  or  dealer  to  sell  any  pistol  at 
wholesale  or  retail,  or  to  pledge  or  accept  any 
pistol  as  security  for  a  loan,  except  those 
manufacturers,  collectors,  or  dealers  who 
have  a  valid  federal  firearms  license. 

(b)  When  delivered,  all  pistols  must  be  se- 
curely wrapped  and  must  be  unloaded. 

(c)  It  shall  be  unlawful  for  any  person  to 
sell,  lease,  lend  or  otherwise  transfer  a  pistol 
to  any  person  who  he  knows  or  has  reasonable 
cause  to  believe  has  been  convicted  of  a  crime 
of  violence,  or  is  a  fugitive  from  justice,  or 
who  is  of  unsound  mind,  or  who  is  a  drug  ad- 
dict, or  who  is  under  the  influence  of  drugs  or 
liquor  at  the  time  of  the  transfer,  or  who  is 
under  the  age  of  twenty -one. 

(d)  It  shall  be  unlawful  for  any  person  to 
purchase,  receive,  sell,  give,  lease,  or  other- 
wise transfer  any  firearm  from  which  the 
manufacturers  identification  mark  or  serial 
number  has  been  removed. 


(e)  It  shall  be  unlawful  for  any  person  to 
give,  sell,  loan  or  in  any  way  furnish,  or  to 
cause  or  permit  to  be  sold,  given,  loaned  or  in 
any  way  furnished,  to  any  person  under  the 
age  of  18  years,  any  firearm,  or  any  device 
designated,  altered  or  capable  of  discharging 
any  dangerous  missile,  or  any  cartridge,  shell, 
ammunition,  or  device  containing  an  explosive 
substance  designed,  or  intended  to  be  used  in, 
or  fired  from,  any  gun,  revolver,  pistol  or  fire- 
arm without  the  written  consent  of  th/e  parent 
or  guardian  of  such  person. 

(f)  It  shall  be  unlawful  for  any  person  to 
sell,  barter  or  in  any  manner  to  furnish  an- 
other person,  •  *  *  any  shotgun  with  barrel  or 
barrels  less  than  18  inches  in  length  or  any 
rifle  with  barrel  or  barrels  less  than  16  inches 
in  length  or  any  weapon  made  of  a  rifle  or 
shotgun  by  any  manner  to  be  less  than  26 
inches  in  overall  length,  *  *  * 

(g)  Any  person  who  manufacturers  or 
causes  to  be  manufactured,  imports  into  this 
city,  keeps  for  sale,  or  offers  or  exposes  for 
sale  any  of  the  devices  listed  in  the  above 
paragraph  (f)  of  this  section  shall  be  guilty  of 
furnishing  the  device  even  though  a  transfer 

is  not  carried  out 

*        *        *        •        • 

Sec.  2.  Possession  of  weapons  by  certain 
persons,  (a)  It  shall  be  unlawful  for  any  per- 
son who  is  a  fugitive  from  justice,  or  who  has 
been  convicted  of  a  felony,  or  who  is  a  drug 
addict,  or  who  is  under  the  influence  of  alco- 
hol, or  any  drug,  to  carry  or  have  in  his  pos- 
session or  under  his  control,  or  to  have  about 
his  person  or  in  any  vehicle  in  which  he  is  an 
occupant  any  firearm  or  other  dangerous  or 
deadly  weapon. 

(b)  It  shall  be  unlawful  for  any  person  un- 
der the  age  of  21  to  have  in  his  possession  or 
under  his  control  any  handgun  without  adult 
supervision  and  the  consent  in  writing  of  a 
parent  or  guardian. 

El  Dorado 

Sec.  23-27.  Weapons;  *  •  •  bartering,  etc. 

*****  Any  person  who  shall  sell,  barter  or 
exchange,  or  otherwise  dispose  of,  or  in  any 
manner  furnish  to  any  person  any  *  *  *  pistol 
of  any  kind  whatever,  any  kind  of  cartridges 
for  any  firearm,  shall  be  guilty  of  a  misde- 
meanor. Any  person  convicted  of  a  violation 
of  any  of  the  provisions  of  this  section  shall  be 
punished  by  a  fine  •  *  *  or  by  imprisonment  in 
the  city  jail  *  *  *  or  by  both  fine  and  imprison- 
ment *  *  *. 


Little  Rock 


25.96.  Pistols,  sale  and  transfer  regu- 
lated-Definitions, (a)  The  term  "^rson" 
includes  any  individual,  partnership,  associ- 
ation, or  corporation. 

(b)  The  term  "pistol"  means  any  firearm 
with   a   barrel   less   than   twelve   inches   in 


length,  except  cap  and  ball,  flintk>ck,  wheel- 
lock  or  matchlock  hand  guns. 

(c)  The  term  "Manufacturer  or  dealer" 
means  any  person  engaged  in  the  business  of 
manufacturing  or  selling  pistols  at  wholesale 
or  retail,  or  of  accepting  or  pledging  pistols  as 
security  for  loans. 

(d)  The  term  "gun  collector"  means  any 
person  who  as  a  hobby  but  not  for  profit  shall 
collect  and  traffic  in  pistols. 

(e)  The  term  "crime  of  violence"  means 
murder,  manslaughter  (except  negligent  man- 
slaughter arising  out  of  traffic  accidents), 
rape,  mayhem,  kidnapping,  burglary,  robbery, 
assault  with  intent  to  kill,  commit  rape,  or 
rob;  or  assault  with  intent  to  commit  any  of- 
fense punishable  by  imprisonment  for  more 
than  one  year. 

(f)  The  term  "fugitive  from  justice"  means 
any  person  who  has  fled  or  is  fleeing  from  any 
law  enforcement  officer  to  avoid  prosecution 
or  imprisonment  for  a  crime  of  violence. 

25-97.  Same— License  required;  sales  re- 
stricted, (a)  It  shall  be  unlawful  for  any 
manufacturer,  dealer,  or  gun  collector,  except 
a  manufacturer,  dealer,  or  collector  having  a 
valid  federal  firearms  Ucense,  to  sell  any  pis- 
tol at  wholesale  or  retail,  or  to  lease  or  to 
pledge  or  accept  any  pistol  as  security  for  a 
loan. 

(b)  When  delivered,  all  pistols  must  be  se- 
curely wrapped  and  must  be  unloaded. 

(c)  It  shall  be  unlawful  for  any  person  to 
sell,  lease,  lend  or  otherwise  transfer  a  pistol 
to  any  person  who  he  knows  or  has  reasonable 
cause  to  believe  has  been  convicted  of  a  crime 
of  violence,  or  who  is  a  fugitive  from  justice, 
or  who  is  of  unsound  mind,  or  who  is  a  drug 
addict,  or  who  is  under  the  influence  of  liquor 
at  the  time  of  the  sale,  or  who  is  under  the  age 
of  twenty-one  years. 

25-98.  Same— Poasession  by  certain  per- 
sons prohibited;  permit  to  display;  serial 
number;  record  of  sales,  etc.  (a)  It  shall  be 
unlawful  for  any  person  who  has  been  con- 
victed of  a  crime  of  violence  in  any  court  of 
the  United  States,  the  several  states,  territo- 
ries, possessions  or  the  District  of  Columbia, 
or  who  is  a  fugitive  from  justice,  to  possess  a 
pistol  within  this  city. 

(b)  It  shall  be  unlawful  for  any  person  un- 
der age  of  eighteen  to  possess  a  pistol.  The 
provisions  of  this  section  shall  not  apply  to 
the  issue  of  pistols  to  members  of  the  State 
Militia,  R.O.T.C,  or  armed  forces  of  the 
United  States  for  training  or  active  duty. 

(c)  It  shall  be  unlawful  for  any  person  to 
sell,  lease,  lend,  or  otherwise  transfer  a  pistol 
to  any  person  under  twenty-one  years  of  age 
except  as  provided  in  paragraph  (b)  above. 

(f)  It  shall  be  unlawful  for  any  person  to 
purchase,  receive,  possess,  sell,  lease  or  other- 
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wise  transfer  any  pistol  from  which  the 
manufacturer's  identification  mark  or  serial 
number  has  been  removed. 


Morrilton 


11-64.  Same— Sale  of  weapons  and  am- 
munition. Any  person  who  shall  sell,  barter 
or  exchange  or  otherwise  dispose  of  or  in  any 
manner  furnish  to  any  person  *  *  *  any  kind 
of  pistol  of  any  kind  whatever  except  such  as 
are  used  in  the  army  or  navy  of  the  United 
States,  and  known  as  the  navy  pistol,  or  any 
kind  of  cartridge  for  any  pistol,  or  any  pterson 
who  shall  keep  any  such  arms  or  cartridges 
for  sale  in  the  city  shall  be  deemed  guilty  of  a 
misdemeanor. 


Plumerville 

Ordinance  No.  17 

Any  person  who  shall  sell,  barter  or  ex- 
change, or  otherwise  dispose  of  in  any  manner 
or  furnish  to  any  person  •  *  *  any  pistol  of 
any  kind  whatever  except  such  as  are  used  in 
the  army  or  navy  of  the  United  States  and 
known  ia  the  navy  pistol,  or  any  person  who 
shall  keep  any  such  arms  for  sale  in  the  said 
incorporated  town  shall  be  guilty  of  a  misde- 
meanor. 

«        •        *        *        * 


Springdale 


Norphlet 


The  city  of  Norphlet  has  adopted  the  lan- 
guage of  the  State  firearms  laws,  including 
sections  41-3101  thorugh  41-3175,  shown  at 
the  beginning  of  the  Arkansas  State  listing  in 
this  publication. 


22-21.  Sale,  loan,  etc.,  weapons  to  intoxi- 
cated persons,  etc.  It  shall  be  unlawful  for 
any  person  -to  sell,  loan  or  furnish  any  gun, 
pistol  or  other  firearm  in  which  any  explosive 
substance  can  be  used,  to  any  person  whom  he 
knows  or  has  reasonable  cause  to  believe  is 
under  the  influence  of  alcohol  or  any  narcotic, 
drug,  stimulant,  or  depressant,  or  who  is  of 
unsound  mind,  or  who  is  a  member  of  any 
subversive  organization. 


California 

State  Law 

Ann.  Cal.  Codes 
Penal  Code 


Sec.  12001.  Definitions.  "Pistol,"  "re- 
volver," and  "firearm  capable  of  being  con- 
cealed upon  the  person"  as  used  in  this  chap- 
ter shall  apply  to  and  include  any  device, 
designed  to  be  used  as  a  weapon,  from  which 
is  expelled  a  projectile  by  the  force  of  any 
explosion,  or  other  form  of  combustion,  and 
which  has  a  barrel  less  than  12  inches  in 
length.  "Pistol,"  "revolver,"  and  "firearm  ca- 
pable of  being  concealed  upon  the  person"  as 
used  in  Sections  12021,  12072,  and  12073  in- 
clude the  frame  or  receiver  of  any  such 
weapon. 

Sec.  12001.5  Manufacture,  sale  or  posses- 
sion of  sawed-off  shotguns  not  authorixed 
Except  as  provided  in  Section  12020,  noth- 
ing in  this  chapter  shall  be  construed  as  au- 
thorizing the  manufacture,  importation  into 
the  state,  keeping  for  sale,  offering  for  sale, 
or  giving,  lending,  or  possession  of  any  sawed- 
off  shotgun,  as  defined  in  Section  12020. 

Sec.  12002.  Exemptions 

(a)  Nothing  in  this  chapter  prohibits  police 
officers,  special  police  officers,  peace  officers. 


or  law  enforcement  officers  from  carrying 
any  wooden  club,  baton,  or  any  equipment  au- 
thorized for  the  enforcement  of  law  or  ordi- 
nance in  any  city  or  county. 

(b)  Nothing  in  this  chapter  prohibits  a  uni- 
formed security  guard,  regularly  employed 
and  compensated  as  such  by  a  person  engaged 
in  any  lawful  business,  while  actually  em- 
ployed and  engaged  in  protecting  and  pre- 
serving property  or  life  within  the  scope  of 
his  employment,  from  carrying  any  wooden 
club  or  baton  of  a  type  and  substance  ap- 
proved by  both  the  executive  director  of  the 
California  Crime  Technological  Research 
Foundation  and  the  Department  of  Justice,  if 
the  uniformed  security  guard  has  satisfacto- 
rily completed  a  course  of  training  in  the  car- 
rying and  use  of  the  club  or  baton  which  has 
been  approved  by  the  Commission  on  Peace 
Officer  Standards  and  Training. 

Sec.  12020.  BlacKJacka,  etc.;  manufac- 
ture, sale  or  possession;  concealed  explo- 
sive or  dagger;  offense;  punishment;  ex- 
emptions,    (a)  Any  person  in  this  state  who 


manufactures  or  causes  to  be  manufactured, 
imports  into  the  state,  keeps  for  sale,  or  of- 
fers or  exposes  for  sale,  or  who  gives,  lends, 
or  possesses  any  instrument  or  weapon  of  the 
kind  commonly  known  as  a  •  *  •  sawed  off 
shotgun  *  *  *  or  who  carries  concealed  upon 
his  person  any  explosive  substance,  other 
than  fixed  ammunition  *  *  *  is  guilty  of  a  fel- 
ony, and  upon  conviction  shall  be  punishable 
by  imprisonment  in  the  county  jail  not  ex- 
ceeding one  year  or  in  a  state  prison  for  not 
less  than  one  year  nor  more  than  three  years. 
(b)  Subdivision  (a)  shall  not  apply  to  any  of 
the  following:  (1)  The  manufacture,  posses- 
sion, transportation  or  use,  with  blank  car- 
tridges, of  sawed-off  shotguns  solely  as  props 
for  motion  picture  film  or  television  program 
production  when  such  is  authorized  by  the 
Department  of  Justice  pursuant  to  Article  6 
(commencing  with  Section  12095)  of  this  chap- 
ter and  is  not  in  violation  of  federal  law. 
•  •  •  *  *  (d)  (1)  As  used  in  this  section  a 
"sawed-off  shotgun"  means  a  shotgun  having 
a  barrel  or  barrels  of  less  than  18  inches  in 
length,  or  a  rifle  having  a  barrel  or  barrels  of 
less  than  16  inches  in  length,  or  any  weapon 
made  from  a  rifle  or  shotgun  (whether  by  al- 
teration, modification,  or  otherwise)  if  such 
weapon  as  modified  has  an  overall  length  of 
less  than  26  inches.  ***** 

12020.5.  It  shall  be  unlawful  for  any  per- 
son, firm,  corporation,  or  association,  in  any 
newspaper,  magazine,  circular,  form  letter,  or 
open  publication,  published,  distributed,  or 
circulated  in  this  state,  or  on  any  billboard, 
card,  label,  or  other  advertising  medium,  or 
by  means  of  any  other  advertising  device,  to 
advertise  the  sale  of  any  weapon  or  device 
whose  possession  is  prohibited  by  Section 
12020.  ***** 

Sec.  12021.  Concealable  firearms;  prohib- 
ited ownership  or  possession;  offense;  pun- 
ishment; exceptions,  (a)  Any  person  who 
has  been  convicted  of  a  felony  under  the  laws 
of  the  United  States,  of  the  SUte  of  Califor- 
nia, or  any  other  state,  government,  or  coun- 
try, or  who  is  addicted  to  the  use  of  any  nar- 
cotic drug,  who  owns  or  has  in  his  possession 
or  under  his  custody  or  control  any  pistol,  re- 
volver, or  other  firearm  capable  of  being  con- 
cealed upon  the  person  is  guilty  of  a  public 
offense,  and  shall  be  punishable  by  imprison- 
ment in  the  state  prison  not  exceeding  15 
yeirs,  or  in  a  county  jail  not  exceeding  one 
year  or  by  a  fine  not  exceeding  five  hundred 
dollars  ($500),  or  by  both. 

(b)  Subdivision  (a)  shall  not  apply  to  a  per- 
son who  has  been  convicted  of  a  felony  under 
the  laws  of  the  United  States  unless: 

(1)  Conviction  of  a  like  offense  under  Cali- 
fomia  law  can  only  result  in  imposition  of  fel- 
ony punishment;  or 
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(2)  The  defendant  was  sentenced  to  a  fed- 
eral correctional  facility  for  more  than  30 
days,  or  received  a  fine  of  more  than  one 
thousand  dollars  ($1,000),  or  received  both 
such  punishments. 

Sec.  12070.  Unlicensed  business;  offense. 
No  person  shall  engage  in  the  business  of  sell- 
ing or  otherwise  transferring,  or  shall  adver- 
tise for  sale,  or  offer  or  expose  for  sale  or 
transfer,  any  pistol,  revolver  or  other  firearm 
capable  of  being  concealed  upon  the  person, 
unless  he  has  been  issued  a  license  pursuant 
to  Section  12071.  Any  person  violating  this 
section  is  guilty  of  a  misdepfieanor. 

Sec.  12071.  Retail  licenses;  business  regu- 
lations. The  duly  constituted  licensing  au- 
thorities of  any  city  or  county  may  grant  li- 
censes in  form  prescribed  by  the  Attorney 
General,  effective  for  not  more  than  one  year 
from  date  of  issue,  permitting  the  licensee  to 
sell  at  retail  within  the  county,  city  and 
county,  city,  town  or  other  municipality  pis- 
tols, revolvers,  and  other  firearms  capable  of 
being  concealed  upon  the  person,  subject  to 
the  following  conditions,  for  breach  of  any  of 
which  the  license  shall  be  subject  to  forfei- 
ture. ***** 

3.  No  pistol  or  revolver  shall  be  delivered 

(a)  Within  fifteen  days  of  the  application 
for  the  purchase,  and  when  delivered  shall  be 
unloaded  and  securely  wrapped;  nor 

(b)  Unless  the  purchaser  either  is  person- 
ally known  to  the  seller  or  shall  present  clear 
evidence  of  his  identity.  ***** 

Sec.  12072.  Prohibited  transfers;  delivery 
of  weapon;  transfer  to  stranger;  offense. 
No  person,  corporation  or  dealer  shall  sell,  de- 
liver, or  otherwise  transfer  any  pistol,  re- 
volver, or  other  firearm  capable  of  being  con- 
cealed upon  the  person  to  any  person  whom 
he  has  cause  to  believe  to  be  within  any  of  the 
classes  prohibited  by  Section  12021  from  own- 
ing or  possessing  such  firearms,  nor  to  any 
minor,  under  the  age  of  18  years.  In  no  event 
shall  any  such  firearm  be  delivered  to  the 
purchaser  within  fifteen  days  of  the  applica- 
tion for  the  purchase  thereof,  and  when  deliv- 
ered such  firearm  shall  be  securely  wrapped 
and  shall  be  unloaded.  Where  neither  party  to 
the  transaction  holds  a  dealer's  license,  no 
person  shall  sell  or  otherwise  transfer  any 
such  firearm  to  any  other  person  within  this 
state  who  is  not  personally  known  to  the  ven- 
dor. Any  violation  of  the  provisions  of  this 
section  is  a  misdemeanor. 

Sec.  12073.  Register  of  sales;  contents;  ex- 
emptions. Every  person  in  the  business  of 
selling,  leasing  or  otherwise  transferring  a 
pistol,  revolver  or  other  firearm,  of  a  size  ca- 
pable of  being  concealed  upon  the  person, 


whether  such  seller,  lessor  or  transferor  is  a 
retail  dealer,  pawnbroker,  or  otherwise,  ex- 
cept as  provided  by  this  chapter,  shall  keep  a 
register  in  which  shall  be  entered  the  time  of 
sale,  the  date  of  sale,  the  name  of  th^  sales- 
man making  the  sale,  the  place  where  sold, 
the  make,  model,  manufacturer's  number, 
caliber,  or  other  marks  of  identification  on 
such  pistol,  revolver  or  other  firearm. 

This  section  shall  not  apply  to  wholesale 
dealers  in  their  business  intercourse  with  re- 
tail dealers,  nor  to  wholesale  or  retail  dealers 
in  the  regular  or  ordinary  transport  of  un- 
loaded firearms  as  merchandise  to  other 
wholesale  or  retail  dealers  by  mail,  express  or 
other  mode  of  shipment,  to  points  outside  of 
the  city  or  county  wherein  they  are  situated. 

Sec.  12078.  Exemption  of  sales  to  govern- 
ment officers;  identification;  report  of  sale. 
The  preceding  provisions  of  this  article  do  not 
apply  to  sales  of  concealable  firearms  made  to 
persons  properly  identified  as  full-time  paid 
officers  of  a  city  police  department,  sheriffs 
department,  district  attorney's  office,  the 
California  Highway  Patrol,  or  the  State  De- 
partment of  Justice,  nor  to  sales  of  conceal- 
able firearms  made  to  authorized  representa- 
tives of  cities,  cities  and  counties,  counties, 
state  or  federal  governments  for  use  by  such 
governmental  agencies.  Proper  identification 
is  defined  as  verifiable  written  certification 
from  the  head  of  the  agency  by  which  the 
purchaser  is  employed,  identifying  the  pur- 
chaser and  authorizing  the  purchase.  The  cer- 
tification shall  be  delivered  to  the  seller  at  the 
time  of  purchase  and  the  purchaser  shall  iden- 
tify himself  as  the  person  authorized  in  such 
certification.  On  the  day  the  sale  is  made,  the 
dealer  shall  forward  by  prepaid  mail  to  the 
Department  of  Justice  a  report  of  such  sale 
and  the  type  of  information  concerning  the 
buyer  and  the  firearm  sold  as  is  indicated  in 
Section  12077. 

Sec.  12079.  Mail  orders;  record  of  order; 
fee.  Any  person,  other  than  a  dealer  li- 
censed under  the  provisions  of  Section  12071, 
or  a  manufacturer  or  wholesaler  of  weapons, 
who  orders  by  mail  any  pistol,  revolver,  or 
firearm  capable  of  being  concealed  upon  the 
person  shall,  at  least  five  days  before*order- 
ing  such  weapon,  file  with  the  chief  of  police, 
or  other  head  of  the  police  department  of  the 
city,  county,  or  city  and  county  wherein  such 
person  maintains  his  residence  or  principal 
place  of  business,  a  record  in  duplicate  of  such 
order.  When  such  person  resides  or  has  his 
principal  place  of  business  where  there  is  no 
municipal  police  department,  then  such  rec- 
ord, in  duplicate,  shall  be  filed  with  the  sheriff 
of  the  county  where  such  person  resides  or 
maintains  his  principal  place  of  business.  Such 
record  shall  be  substantially  in  the  following 
form:  [See  local  requirements] 


Chapter  2 
Machine  Guns 


Sec.  12092.  Assignment  of  number  or 
mark.  The  Department  of  Justice  upon  re- 
quest may  assign  a  distinguishing  number  or 
mark  of  identification  to  any  pistol  or  re- 
volver whenever  it  is  without  a  manufactur- 
er's number,  or  other  mark  of  identification  or 
whenever  the  manufacturer's  number  or  oth- 
er mark  of  identification  or  the  distinguishing 
number  or  mark  assigned  by  the  department 
has  been  destroyed  or  obliterated. 

Sec.  12094.  Unmarked  firearms;  pur- 
chase, sale  or  possession;  offense.  Any 
person  with  knowledge  of  any  change,  alter- 
ation, removal,  or  obliteration  described 
herein,  who  buys,  receives,  disposes  of,  sells, 
offers  for  sale,  or  has  in  his  possession  any 
pistol,  revolver,  or  other  firearm  which  has 
had  the  name  of  the  maker,  model,  or  the 
manufacturer's  number  or  other  mark  of 
identification  including  any  distinguishing 
number  or  mark  assigned  by  the  Department 
of  Justice  changed,  altered,  removed,  or  oblit- 
erated is  guilty  of  a  misdemeanor. 

Sec.  12095.  Sawed-off  shotguns  as  props; 
manufacture,  possession,  transportation  or 
use;  issuance  of  permit,  duration  of  permit. 
If  it  finds  that  it  does  not  endanger  the  public 
safety,  the  Department  of  Justice  may  issue 
permits  initially  valid  for  a  period  of  one  year, 
and  renewable  annually  thereafter,  for  the 
manufacture,  possession,  transportation  or 
use,  with  blank  cartridges,  of  sawed-off  shot- 
guns solely  as  props  for  motion  picture  film  or 
television  program  production  upon  a  show- 
ing that  good  cause  exists  for  the  issuance 
thereof  to  the  applicant  for  such  a  permit.  No 
permit  shall  be  issued  to  a  person  who  is  un- 
der 18  years  of  age. 

Sec.  12200.  Definition.  The  term  "ma- 
chinegun"  as  used  in  this  chapter  means  any 
weapon  which  shoots,  or  is  designed  to  shoot, 
automatically,  more  than  one  shot,  without 
manual  reloading,  by  a  single  function  of  the 
trigger,  and  includes  any  frame  or  receiver 
which  can  only  be  used  with  such  weapon.  The 
term  shall  also  include  any  combination  of 
parts  designed  and  intended  for  use  in  con- 
verting a  weapon  into  a  machinegun. 

Sec.  12201.  Exemptions.  Nothing  in  this 
chapter  shall  prohibit  the  sale  to,  purchase  by, 
or  possession  of  machine  guns  by  police  de- 
partments, sheriffs'  offices,  city  marshal's  of- 
fices, or  the  military  or  naval  forces  of  this 
State  or  of  the  United  States  for  use  in  the 
discharge  of  their  official  duties;  nor  shall 
anything  in  this  chapter  prohibit  the  posses- 
sion of  machine  guns  by  regular,  salaried,  full- 
time  members  of  a  police  department,  sher- 
iffs office,  or  city  marshal's  office  when  on 
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duty  and  such  use  is  within  the  scope  of  their 
duties. 

Sec.  12220.  Unauthorized  sale,  possession 
or  transportation;  punishment.  Any  per- 
son, firm  or  corporation,  who  within  this  State 
sells,  offers  for  sale,  possesses  or  knowingly 
transports  any  firearms  of  the  kind  commonly 
known  as  a  machine  gun,  except  as  provided 
by  this  chapter,  is  guflty  of  a  public  offense 
and  upon  conviction  thereof  shall  be  punished 
by  imprisonment  in  the  state  prison  not  to 
exceed  five  years  or  by  a  fine  not  to  exceed 
five  thousand  dollars  ($5,000),  or  by  both  such 
flne  and  imprisonment 

Sec.  12230.  Authority  to  issue;  showing 
necessary.  The  Department  of  Justice  may 
issue  permits  for  the  possession  and  transpor- 
tation or  possession  or  transportation  of  such 
machineguns,  upon  a  satisfactory  showing 
that  good  cause  exists  for  the  issuance 
thereof  to  the  applicant  for  such  permit  but 
no  permit  shall  be  issued  to  a  person  who  is 
under  18  years  of  age. 

Sec.  I22S0.  Authority  to  grant  license;  re- 
vocation; business  regulations.  The  De- 
partment of  Justice  may  grant  licenses  in  a 
form  to  be  prescribed  by  it  effective  for  not 
more  than  one  year  from  the  date  of  issuance, 
to  permit  the  sale  at  the  place  specified  in  the 
license  of  machineguns  subject  to  all  of  the 
following  conditions,  upon  breach  of  any  of 
which  the  license  shall  be  revoked:  ***** 

3.  No  machinegun  shall  be  dehvered  to  any 
person  not  authorized  to  receive  the  same  un- 
der the  provisions  of  this  chapter. 


Chapter  2.5 
Destructive  Devices 


See.  12301.  Definition,  (a)  The  term  "de- 
structive device,"  as  used  in  this  chapter,  shall 
include  any  of  the  following  weapons:  (1)  Any 
projectile  containing  any  explosive  or  incendi- 
ary material  or  any  other  chemical  substance, 
including,  but  not  limited  to,  that  which  is 
commonly  known  as  tracer  or  incendiary  am- 
munition, except  tracer  ammunition  manufac- 
tured for  use  in  shotguns. 

(2)  Any  bomb,  grenade,  explosive  missile, 
or  similar  device  or  any  launching  device 
therefrar. 

(3)  Any  weapon  of  a  caliber  greater  than 
.60  caliber  which  fires  fixed  ammunition,  or 
any  ammunition  therefor,  other  than  a  shot- 
gun or  shotgun  ammunition. 

(4)  Any  rocket,  rocket-propelled  projectile, 
or  similar  device  of  a  diameter  greater  than 
0.60  inch,  or  any  launching  device  therefor, 
and  any  rocket,  rocket-propelled  projectile,  or 
similar  device  containing  any  explosive  or  in- 
cendiary material  or  any  other  chemical  sub- 
stance, other  than  the  propellant  for  such  de- 


vice, except  such  devices  as  are  designed 
primarily  for  emergency  or  distress  signaling 
purposes. 

(5)  Any  breakable  container  which  con- 
tains a  flammable  liquid  with  a  flashpoint  of 
150  degrees  Fahrenheit  or  less  and  has  a  wick 
or  similar  device  capable  of  being  ignited,  oth- 
er than  a  device  which  is  commercially  manu- 
factured primarily  for  the  purpose  of  illumi- 
nation. 

(b)  The  term  "explosive,"  as  used  in  this 
chapter,  shall  mean  any  explosive  defined  in 
Section  12000  of  the  Health  and  Safety  Code. 

Sec.  12302.  Nothing  in  this  chapter  shall 
prohibit  the  sale  to,  purchase  by,  or  posses- 
sion of,  or  use  of  destructive  devices  by: 

(a)  Any  peace  officer  listed  in  Section  830.1 
or  830.2,  or  any  peace  officer  in  the  Depart- 
ment of  Justice  authorized  by  the  Attorney 
General,  while  on  duty  and  acting  within  the 
scope  and  course  of  his  employment. 

(b)  Any  member  of  the  Army,  Navy,  Air 
Force,  or  Marine  Corps  of  the  United  States, 
or  the  National  Guards,  while  on  duty  and 
acting  within  the  scope  and  course  of  his  em- 
ployment. 

Nothing  in  this  chapter  shall  prohibit  the 
sale  to,  purchase  by,  possession  by,  or  use  by 
any  person  who  is  a  regularly  employed  and 
paid  officer,  employee  or  member  of  a  fire 
department  or  fire  protection  or  firefighting 
agency  of  the  federal  government,  the  State 
of  California,  a  city,  county,  city  and  county, 
district,  or  other  public  or  municipal  corpora- 
tion or  political  subdivision  of  this  state,  while 
on  duty  and  acting  within  the  scope  and 
course  of  his  employment,  of  any  equipment 
used  by  such  department  or  agency  in  the 
course  of  fire  suppression. 

Sec.  12303.  Possession;  other  than  fixed 
ammunition;  punishment.  Any  person, 
firm,  or  corporation  who,  within  this  state, 
possesses  any  destructive  device,  other  than 
fixed  ammunition  of  a  caliber  greater  than  .60 
caliber,  except  as  provided  by  this  chapter,  is 
guilty  of  a  public  offense  and  upon  conviction 
thereof  shall  be  punished  by  imprisonment  in 
the  county  jail  for  a  term  not  to  exceed  one 
year,  or  in  state  prison  for  a  term  not  to  ex- 
ceed five  years,  or  by  a  fine  not  to  exceed  five 
thousand  dollars  ($5,000>  or  by  both  such  fine 
and  imprisonment. 

Sec.  12303.6  Sale  or  transportation;  other 
than  fixed  ammunition;  punishment.  Any 
person,  firm,  or  corporation  who,  within  this 
state,  sells,  offers  for  sale,  or  knowingly 
transports  any  destructive  device,  other  than 
fixed  ammunition  of  a  cahber  greater  than  .60 
caliber,  except  as  provided  by  this  chapter,  is 
guilty  of  a  felony  and  is  punishable  by  impris- 
onment in  the  state  prison  not  exceeding  15 
years. 

12304.  Any  person,  firm  or  corporation 
who,  within  this  state,  sells,  offers  for  sale, 
possesses  or  knowingly  transports  any  fixed 
ammunition  of  a  caliber  greater  than  .60  caM- 


ber,  except  as  provided  in  this  chapter,  is 
guilty  of  a  pubUc  offense  and  upon  conviction 
thereof  shall  be  punished  by  imprisonment  in 
the  county  jail  for  a  term  not  to  exceed  six 
months  or  by  a  fine  not  to  exceed  one  thou- 
sand dollars  ($1,000),  or  by  both  such  fine  and 
imprisonment.  ***** 

Sec.  12305.  Permits  to  conduct  business; 
fee.  Every  dealer,  manufacturer,  importer, 
and  exporter  of  any  destructive  device,  or  any 
motion  picture  or  television  studio  using  de- 
structive devices  in  the  conduct  of  its  busi- 
ness, shall  obtain  a  permit  for  the  conduct  of 
such  business  from  the  Department  of  Jus- 
tice. Such  permit  shaU  be  issued  upon  a  satis- 
factory showing  to  him  that  good  cause  exists 
for  the  issuance  thereof  and  afler  the  pay- 
ment of  a  fee  of  fifty  dollars  ($50).  Such  per- 
mit shall  be  valid  for  a  period  of  one  year  only. 

Sec.  12306.  Permits;  non-business  pur- 
poses; fee  Any  person,  firm  or  corporation, 
other  than  those  included  in  Section  12305, 
shall  obtain  a  permit  from  the  Department  of 
Justice  before  possessing  or  transporting  any 
destructive  device.  The  department  may  is- 
sue such  a  permit  upon  a  satisfactory  showing 
that  good  cause  exists  for  the  issuance 
thereof,  and  afler  the  payment  of  a  fee  of  ten 
dollars  ($10).  The  department  shall  issue  a 
permit  without  payment  of  a  fee  upon  a  satis- 
factory showing  that  the  possessor  of  such 
destructive  devices  is  a  bona  fide  collector  of 
destructive  devices.  Such  permit  shall  be 
valid  for  a  period  of  one  year  only. 

Chapter  4 
Tear  Gas  Weapons 

Sec.  12402.  Tear  gas  weapon.  The  term 
"tear  gas  weapon"  as  used  in  this  chapter 
shall  apply  to  and  include:  (a)  Any  shell,  car- 
tridge, or  bomb  capable  of  being  discharged 
or  exploded,  when  the  discharge  or  explosion 
will  cause  or  permit  the  release  or  emission  of 
tear  gases. 

(b)  Any  revolvers,  pistols,  fountain  pen 
guns,  billies,  or  other  form  of  device,  portable 
or  fixed,  intended  for  the  projection  or  re- 
lease of  tear  gas  except  those  regularly  manu- 
factured and  sold  for  use  with  firearm  ammu- 
nition. 

Sec.  12403.  Exemptions;  peace  officers. 
Nothing  in  this  chapter  shall  prohibit  any  per- 
son who  is  a  sheriff;  undersheriff;  deputy 
sheriff;  policeman;  reserve  or  auxiliary  dep- 
uty sheriff  or  policeman;  marshal;  deputy 
marshal;  constable;  deputy  constable;  mem- 
ber of  the  California  Highway  Patrol;  mem- 
ber of  the  California  State  Police  Division; 
chiefs,  assistant  chiefs,  or  special  agents  of 
the  investigative  bureaus  of  the  Department 
of  Justice;  investigator  who  is  regularly  em- 
ployed and  paid  as  such  in  the  office  of  the 
Attorney  General  and  is  designated  by  the 
Attorney  General;  investigator  who  is  regu- 
larly employed  and  paid  as  such  in  the  office 
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of  a  district  attorney  and  is  designated  by  the 
district  attorney;  deputy  of  the  Department 
of  Fish  and  Game;  hospital  administrator  or 
police  officer  of  the  Department  of  Health; 
warden,  superintendent,  supervisor,  agent  of 
the  law  enforcement  liaison  unit,  or  guard  of 
the  Department  of  Corrections;  enforcement 
officers  of  the  Department  of  Alcoholic  Bev- 
erage Control  described  in  subdivision  (c)  of 
Section  830.3;  any  superintendent,  assistant 
superintendent,  supervisor,  or  employee  hav- 
ing custody  of  wards,  of  each  institution  of 
the  Department  of  the  Youth  Authority;  any 
employee  of  the  Department  of  the  Youth 
Authority  who  is  a  peace  officer  pursuant  to 
Section  830.5  and  is  assigned  to  the  depart- 
ment's missing  ward  unit;  or  any  transporta- 
tion officer  of  the  Department  of  the  Youth 
Authority,  from  purchasing,  possessing,  or 
transporting  any  tear  gas  weapon  for  official 
use  in  the  discharge  of  their  duties,  if  such 
weapon  has  been  certified  as  acceptable  un- 
der Article  5  (commencing  with  Section 
12450)  of  this  chapter  and  if  such  such  person 
has  satisfactorily  completed  a  course  of  in- 
struction approved  by  the  Commission  on 
Peace  Officers  Standards  and  Training  in  the 
use  of  tear  gas. 

Sec.  12403.5  Exemptions;  private  investi- 
gators; private  patrol  operators  or  uni- 
formed patrolmen  employees.  Notwith- 
standing any  other  provision  of  law,  a  person 
holding  a  license  as  a  private  investigator  or 
private  'patrol  operator  issued  pursuant  to 
Chapter  11  (commencing  with  Section  7500), 
Division  3  of  the  Business  and  Professions 
Code,  or  uniformed  patrolmen  employees  of  a 
private  patrol  operator,  may  purchase,  pos- 
sess, or  transport  any  tear  gas  weapon,  if  it  is 
used  solely  for  defensive  purposes  in  the 
course  of  the  activity  for  which  the  license 
was  issued  and  if  such  person  has  satisfacto- 
rily completed  a  course  of  instruction  ap- 
proved by  the  Commission  on  Peace  Officer 
Standards  and  Training  in  the  use  of  tear  gas. 

Sec.  12423,  Authority  to  issue;  scope. 
The  Department  of  Justice  may  issue  a  per- 
mit for  the  possession  and  transportation  of 
tear  gas  or  tear  gas  weapons  upon  proof  that 
good  cause  exists  for  the  iMuance  thereof  to 
the  applicant  for  such  permit.  The  permit  may 
also  allow  the  applicant  to  install,  maintain, 
and  operate  a  protective  system  involving  the 
use  of  tear  gas  or  tear  gas  weapons  in  any 
place  which  is  accurately  and  completely  de- 
scribed in  the  application  for  the  permit. 
«  •  •  «  • 

Sec.  12435.  Authority  to  issue;  business 
regulations.  The  Department  of  Justice 
may  grant  licenses  in  a  form  to  be  prescribed 
by  it  effective  for  not  more  than  one  year 
from  the  date  of  issuance,  to  permit  the  sale 
at  retail  at  the  place  specified  in  the  license  of 
tear  gas  or  tear  gas  weapons,  and  to  permit 
the  installation  and  maintenance  of  protective 
systems  involving  the  use  of  tear  gas  or  tear 


gas  weapons  subject  to  all  of  the  following 
conditions  upon  breach  of  any  of  which  the 
license  shall  be  subject  to  forfeiture:  [See 
State  statute  for  details] 

Sec.  12560.  Silencer.  The  term  "silencer" 
as  used  in  this  chapter  shall  apply  to  and  in- 
clude all  devices  or  attachments  of  any  kind 
designed,  used  or  intended  for  use  in  silencing 
the  report  of  a  firearm. 

Sec.  12501.  Exemptions.  Nothing  in  this 
chapter  shall  prohibit  any  peace  officer  listed 
in  Section  830.1,  or  the  military  or  naval 
forces  of  this  state  or  of  the  United  States 
from  possessing  silencers  for  official  use  in 
the  discharge  of  their  duties. 

Sec.  12520.  Possession;  offense;  punish- 
ment. Any  person,  firm  or  corporation  who 
within  this  State  possesses  any  device  of  the 
kind  commonly  known  as  a  silencer  for  fire- 
arms is  guilty  of  a  felony  and  upon  conviction 
thereof  shall  be  punished  by  imprisonment  in 
the  state  prison  not  to  exceed  three  years  or 
by  a  fine  not  to  exceed  five  thousand  dollars 
($5,000)  or  by  both. 

Sec.  12550.  Necessity  of  parental  consent; 
violation;  misdemeanor.  No  person  shall 
sell  any  firearm  to  any  minor  who  is  at  least 
16  years  of  age  but  not  over  the  age  of  18 
years  without  the  written  consent  of  a  parent 
or  legal  guardian  of  the  minor. 

Violation  of  this  section  is  a  misdemeanor. 

Sec.  12551.  Sale  to  minors;  misdemeanor. 
Every  person  who  sells  to  a  minor  any  fire- 
arm, air  gun,  or  gas-operated  gun,  designed  to 
fire  a  bullet,  pellet  or  metal  projectile,  is 
guilty  of  a  misdemeanor. 

Sec.  12560.  Violation;  penalty.  Every 
person  who  has  been  convicted  of  a  felony 
under  the  laws  of  the  United  States,  of  the 
State  of  CaUfomia,  or  of  any  other  state,  gov- 
ernment, or  country  and  who  used  a  firearm 
in  the  commission  of  such  felony,  who  owns  or 
has  in  his  possession  or  under  his  custody  or 
control  any  firearm  is  punishable  by  impris- 
onment in  the  state  prison  not  exceeding  15 
years,  or  in  a  county  jail  not  exceeding  one 
year  or  by  a  fine  not  exceeding  five  hundred 
dollars  ($500),  or  by  both  such  term  of  impris- 
onment and  such  fine. 

Sec.  12570.  Purchase  in  contiguous  state; 
laws  applicable.  Any  person  residbg  in 
this  state  may  purchase  any  rifie  or  shotgun, 
as  defined  in  the  federal  Gun  Control  Act  of 
1968  (18  U.S.C,  Sec.  921  et  seq.),  in  a  sUte 
contiguous  to  this  state  pursuant  to  para- 
graph (3),  subdivision  (b),  Section  922  of  Title 
18  of  the  United  States  Code,  and  in  conform- 
ance with  the  rules  and  regulations  pre- 
scribed by  the  Secretary  of  the  Treasury  pur- 
suant to  the  Gun  Control  Act  of  1968.  The 
purchase  of  any  such  rifie  or  shotgun  pursu- 
ant to  this  section  is  also  subject  to  any  other 
applicable  laws  of  this  state  and  aU  such  laws 


of  the  contiguous  state  in  which  the  rifle  or 
shotgun  is  purchased. 

Government  Code 

Sec.  53071.  Registration  and  licensing  of 
firearms;  exclusive  regulation  by  legisla- 
ture. It  is  the  intention  of  the  Legislature  to 
occupy  the  whole  field  of  regulation  of  the 
registration  or  licensing  of  commercially 
manufactured  firearms  as  encompassed  by 
the  provisions  of  the  Penal  Code,  and  such 
provisions  shall  be  exclusive  of  all  local  regu- 
lations, relating  to  registration  or  licensing  of 
commercially  manufactured  firearms,  by  any 
political  subdivisions  as  defined  in  Section 
1721  of  the  Labor  Code. 

Adelanto 

Ordinance  No.  18 

Section  6.  Purchase  of  Firearm  and  Oth- 
er Weapons.  No  person  except  a  parent  or 
guardian  shall  purchase  from,  sell,  exchange, 
give,  lend  or  furnish  to  any  person  under  the 
age  of  eighteen  years  a  firearm  *  *  *. 

Alameda 

16-512.  Maxim  silencer.  It  is  hereby  de- 
clared to  be  unlawful  for  any  person,  firm  or 
corporation  to  have^^  its  or  his  possession 
any  Maxim  silencer  to  be  used,  or  that  may  be 
used,  on  any  firearm  or  arms,  or  any.  similar 
apparatus  or  device  to  be  used,  or  that  may  be 
used,  on  any  firearm  or  arms. 

16-517.  Firearms  *  •  '  —  Use  or  possession 
of  by  minors.  It  shall  be  unlawful  for  any 
persons  to  sell  or  give  to  any  minor  in  the  City 
of  Alameda  under  the  age  of  eighteen  (18) 
years,  or  to  allow  any  such  minor  to  possess, 
use  or  discharge,  or  for  any  such  minor  to 
possess,  use,  or  discharge,  any  rifie,  gun,  pis- 
tol, revolver,  *  *  •  or  other  similar  instrument 
from  or  by  means  of  which  any  bullet,  shot  or 
other  missile  of  any  kind  may  be  projected; 
provided  that  the  provisions  of  this  section 
shall  not  apply  to  the  possession  of  such  fire- 
arms or  other  instruments  by  such  minors  in 
bona  fide  shooting  galleries,  gun  clubs,  or  or- 
ganizations or  educational  institutions  autho- 
rized to  give  military  instruction,  while  such 
firearms  or  other  instruments  are  being  used 
as  a  part  of  such  instruction,  nor  to  the  pos- 
session of  unloaded  firearms,  air  rifles  or  oth- 
er such  instruments  by  any  such  minor  as  an 
employee  of  a  merchant,  when  such  posses- 
sion is  in  the  usual  course  of  his  employment. 

16-521.  Sale,  etc.,  except  to  permit  holder 
unlawful.  It  shall  be  unlawful  for  any  per- 
son, firm,  association  or  corporation  to  sell, 
lease  or  otherwise  transfer  a  pistol,  revolver 
or  other  firearm  of  a  size  capable  of  being 
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concealed  upon  the  person,  unless  the  person 
to  whom  the  same  is  sold,  leased  or  otherwise 
transferred,  shall  Hrst  exhibit  a  permit  duly 
issued  by  the  Chief  of  Police  authorizing  such 
person  to  acquire  such  weapon. 

16-522.  Permit  to  acquire  firearm— Ap- 
plication—Issuance— Sale  not  to  be  made 
without  permit— Endorsement.  Upon  sat- 
isfactory proof  being  made  to  him  that  the 
person  applying  therefor  is  of  good  moral 
character  and  that  good  cause  exists  for  the 
issuance  thereof,  the  Chief  of  Police  may  is- 
sue to  such  person  a  numbered  permit  autho- 
rizing such  person  to  purchase,  lease  or  other- 
wise acquire  a  pistol,  revolver  or  other 
firearm  of  a  size  capable  of  being  concealed  on 
the  person  [contact  local  authorities  for  re- 
quired contents]  •  *  *  The  Chief  of  Police 
shall  retain  the  duplicate  copy  in  the  files  of 
his  office.  No  such  sale,  lease  or  other  trans- 
fer of  such  a  firearm  shall  ever  be  made  with- 
out such  a  permit  and  unless  the  description 
of  the  person  desiring  such  acquisition  shall 
correspond  with  the  description  in  such  per- 
mit, nor  unless  such  permit  is  then  and  there 
surrendered  to  the  person  from  whom  such 
firearm  is  received.  The  person  selling,  leas- 
ing or  otherwise  transferring  such  firearm 
shall  endorse  upon  the  permit  the  make,  num- 
ber and  caliber  of  such  firearm  and  immedi- 
ately transmit  the  permit  to  the  Chief  of  Po- 
lice. 

16-524.  Purchase  or  acceptance  of  fire- 
arm without  permit  unlawful.  It  shall  be 
unlawful  for  any  person  in  the  City  of  Ala- 
meda to  purchase  or  accept  delivery  from  any 
person,  firm,  association  or  corporation,  out- 
side the  City,  of  any  pistol,  revolver  or  other 
firearm  of  a  size  capable  of  being  concealed  on 
the  person,  without  first  having  procured  a 
permit  from  the  Chief  of  Police  as  provided  in 
Section  16-522. 

16-525.  Article  not  applicable  to  officers 
or  dealers  receiving  or  transporting  fire- 
arms. Nothing  in  this  chapter  shall  apply  to 
duly  elected  or  appointed  peace  ofHcers  of 
any  potitical  subdivision  of  the  State,  or  to 
bona  fide  dealers  receiving  or  transporting 
unloaded  pistols,  revolvers  and  other  fire- 
arpis  in  the  regular  course  of  business. 

Alameda  County 

4-11.0  Definition  of  dangerous  weapon. 
Dangerous  weapon  shall  mean  and  include: 

*  •  «  •  •  (f)  ^ny  ,.jfjg    gun    pistol,  revolver, 

*  •  •  or  other  similar  instrument  or  device  de- 
signed or  intended  to  discharge  or  capable  of 
discharging  a  bullet,  shot,  or  other  missile  of 
any  kind. 

4-11.1  Use,  possession,  discharge,  sale  of 
dangerous  weapons.  Except  as  otherwise 
provided  in  Section  4-11.2,  it  shall  be  unlawful 
for  any  person  in  the  unincorporated  terri- 


tory of  Alameda  County  to  sell,  give,  loan,  or 
in  any  way  furnish,  or  to  cause  or  permit  to  be 
sold,  given,  loaned,  or  in  any  way  furnished  to 
a  minor,  or  to  allow  any  minor  to  use  or  pos- 
sess or  discharge,  or  for  any  minor  to  use  or 
possess  or  discharge  a  dangerous  weapon. 

4-11.2  Same:  exceptions.  Nothing  in  this 
article  shall  be  deemed  or  construed  to  pro- 
hibit the  selling,  giving,  loaning,  or  furnishing 
to  any  minor,  upon  written  consent  of  the  par- 
ent or  guardian  of  such  minor,  any  dangerous 
weapon  as  defined  in  subdivision  (f)  of  Sec- 
tion 4-11.0;  nor  to  prohibit  such  minor  from 
using  or  having  in  his  possession,  care,  cus- 
tody or  control  any  such  dangerous  weapon  as 
so  defined  in  the  event  that  such  possession, 
care,  custody,  control  or  use  is  had  with  the 
consent  of  the  parent  or  guardian  of  such  mi- 
nor and  is  under  the  direct  supervision  and 
control  of  some  adult  person;  nor  to  prohibit 
any  minor  from  using  or  having  in  his  posses- 
sion or  control  any  dangerous  weapon  which 
is  in  good  faith  in  his  possession  or  control  or 
use  for  his  lawful  occupation  or  employment 
or  for  the  purpose  of  lawful  recreation. 

Alhambra 

2642.  Section  One:  It  shaU  be  unlawful 
for  any  person,  firm  or  corporation  to  sell, 
exchange,  give,  loan  or  furnish  to  any  person 
under  eighteen  years  of  age  *  *  *  any  gun, 
revolver,  pistol  *  *  *  or  firearm  of  any  de- 
scription which  discharges  or  propels  any 
missile;  •  *  •  or  any  ammunition,  cartridge  or 
shell;  or  any  other  device  containing  any  ex- 
plosive substance  designed  and  intended  for 
use  in  any  of  the  weapons  enumerated  herein. 


Angels 


Section  1.  It  shall  be  unlawful  for  any 
person  to  sell,  give  away  or  dispose,  to  fire, 
shoot,  discharge  or  explode,  within  the  limits 
of  the  City  of  Angels  any  pistol,  gun,  fire-arm, 
cannon,  anvil  or  any  other  cracker,  bomb,  tor- 
pedo, sky-rocket,  chaser,  roman  candle  or  any 
other  kind  of  fire-works,  except  on  Public  oc- 
casions, fete  days  or  occasions  of  public  pa- 
rade, and  only  on  such  time  when  written  per- 
mission shall  first  have  been  obtained  from 
the  Board  of  Trustees  of  the  City  of  Angels 
and  which  permission  shall  fix  the  time  and 
place  and  restrict  the  manner  in  which  such 
public  demonstration  may  be  had. 

Antioch 

Ordinance  153-C-S 

Section  4-6.01  (b)  It  shaD  be  unlawful  for 
any  person  under  the  age  of  eighteen  (18) 
years  to  have  in  his  immediate  possession  any 


kind  of  gun,  pistol  or  firearm  designed  to  be 
loaded  with  gun  powder  or  any  other  explo- 
sive substance,  except  under  the  direct  super- 
vision and  control  of  an  adult  person. 


Artesia 


I.  Except  as  otherwise  provided  in  Section 
4  hereof,  it  shall  be  unlawful  in  the  City  of 
Artesia  for  any  person,  firm,  or  corporation, 
to  sell,  give,  loan,  or  in  any  way  furnish,  or  to 
cause  or  permit  to  be  sold,  given,  loaned,  or  in 
any  way  furnished,  to  any  person  under  the 
age  of  eighteen  (18)  years,  any  gun,  revolver, 
pistol,  firearm,  *  *  *. 

II.  Except  as  otherwise  provided  in  Sec- 
tion 4  hereof,  it  shall  be  unlawful  in  the  City 
of  Artesia  for  any  person,  firm,  or  corpora- 
tion, to  sell,  give,  loan,  or  in  any  way  furnish, 
or  to  cause  or  permit  to  be  sold,  given,  loaned, 
or  in  any  way  furnished,  to  any  person  under 
the  age  of  eighteen  (18)  years,  any  cartridge, 
shell,  ammunition,  or  device  containing  any 
explosive  substance,  designed,  or  intended  to 
be  used  in,  or  fired  from,  any  gun,  revolver, 
pistol,  or  firearm. 


Azusa 


8.09.020.  Possession  of  dangerous  weap- 
ons  by  minors  prohibited.  Except  as  other- 
wise provided  for  in  this  Chapter,  it  shall  be 
unlawful  for  any  person  under  the  age  of 
eighteen  years  to  have  in  his  possession,  or 
under  his  control,  care,  or  custody,  any  gun, 
revolver,  pistol,  firearm,  or  device  designed 
or  intended  to  discharge  or  capable  of  dis- 
charging any  dangerous  missile  or  any  car- 
tridge, firearm  or  device  containing  any  ex- 
plosive substance  designed  or  intended  to  be 
used  in  or  fired  from  any  gun,  pistol,  or  fire- 
arm •  *  *. 

8.09.030.  Providing  dangerous  weapons  to 
minors  unlawful.  Except  as  otherwise  pro- 
vided for  in  this  Chapter  it  shall  be  unlawful 
for  any  person  to  sell,  give,  loan  or  in  any  way 
furnish,  or  to  cause  or  permit  to  be  sold,  giv- 
en, or  loaned,  or  in  any  way  furnished,  to  any 
minor  person  under  the  age  of  eighteen  years, 
any  gun,  revolver,  pistol,  firearm,  *  •  •  or  de- 
vice designed  or  intended  to  discharge  or  ca- 
pable of  discharging  any  dangerous  missile  or 
explosive  substance.  This  Section  shall  not  ap- 
ply to  or  include  any  person  who  shall  loan, 
give,  or  furnish  to  any  minor  person  under  the 
age  of  eighteen  years  any  firearm  or  weapon 
or  device  when  and  only  when  it  is  so  loaned, 
given  or  furnished  to  comply  with  and  when 
such  minor  person  under  eighteen  years  of 
age  actually  participates  in  shooting  at  any  of 
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the  designated  target  ranges  in  Section 
8.09.050  or  while  going  to  and  returning  from 
such  target  ranges. 

Baldwin  Park 

3508.  No  person  shaU  sell  at  retail  within 
the  city,  pistols,  revolvers,  or  other  firearms 
capable  of  being  concealed  upon  the  person 
without  first  having  obtained  a  permit  from 
the  Chief  of  Police  authorizing  such  person  to 
make  such  sale  *  *  •. 

3509.  The  Chief  of  Police  may  issue  a  per- 
mit for  the  sale  of  firearms  upon  receiving  an 
application  in  conformity  with  the  form  pre- 
scribed by  the  Attorney  General  and  further 
in  conformity  with  Article  4,  Chapter  1,  Title 
2,  Part  4  of  the  Penal  Code  of  the  SUte  of 
California. 

3520.  Except  as  otherwise  provided  in 
Section  3520.3  hereof,  it  shall  be  unlawful  in 
the  City  of  Baldwin  Park  for  any  person,  firm 
or  corporation  to  sell,  give,  loan,  or  in  any  way 
furnish,  or  cause  or  permit  to  be  sold,  given, 
loaned,  or  in  any  way  furnished,  to  any  person 
under  the  age  of  eighteen  (18)  years,  any  gun, 
revolver,  pistol,  firearm,  *  •  •. 

3520.1  Except  as  otherwise  provided  in 
Section  3520.3  hereof,  it  shall  be  unlawful  in 
the  City  of  Baldwin  Park  for  any  person,  firm 
or  corporation  to  sell,  give,  loan,  or  in  any  way 
furnish,  or  to  cause  or  permit  to  be  sold,  giv- 
en, loaned,  or  in  any  way  furnished  to  any 
person  under  the  age  of  eighteen  (18)  years, 
any  cartridge,  shell,  ammunition,  or  device 
containing  any  explosive  substance,  designed 
or  intended  to  be  used  in,  or  fired  from  any 
gun,  revolver,  pistol,  or  firearm. 

3520.3  Nothing  in  this  chapter  shall  be 
deemed  or  construed  to  prohibit  in  the  City  of 
Baldwin  Park  the  giving,  loaning,  or  furnish- 
ing to  any  person  under  the  age  of  eighteen 
(18)  years  any  articles  mentioned  in  Sections 
3620,  and  3621  hereof,  nor  to  prohibit  any  per- 
sons under  the  age  of  eighteen  (18)  years 
from  having  in  his  or  her  care,  custody,  or 
control,  any  article  mentioned  in  Section 
3602.2  hereof  in  the  event  that  such  posses- 
sion, care,  custody,  or  control  of  such  article  is 
had  with  the  consent  of  the  parent  or  guard- 
ian of  such  person,  or  in  the  event  that  such 
person  is  under  the  direct  supervision  and 
control  of  some  adult  person. 


Bellflower 


Section  3400.  Except  as  otherwise  pro- 
vided in  Section  3403  hereof,  it  shall  be  unlaw- 
ful in  the  City  of  Bellflower  for  any  person, 
firm,  or  corporation,  to  sell,  give,  loan,  or  in 
any  way  furnish,  or  to  cause  or  permit  to  be 
sold,  given,  loaned,  or  in  any  way  furnish,  to 


any  person  under  the  age  of  eighteen  (18) 
years,  any  gun,  revolver,  pistol,  firearm,  *  •  •. 

Section  3401.  Except  as  otherwise  pro- 
vided in  Section  3403  hereof,  it  shall  be  unlaw- 
ful in  the  City  of  Bellflower,  for  any  person, 
firm,  or  corporation,  to  sell,  give,  loan,  or  in 
any  way  furnish,  or  to  cause  or  permit  to  be 
sold,  given,  loaned,  or  in  any  way  furnished  to 
any  pterson  under  the  age  of  eighteen  (18) 
years,  any  cartridge,  shell,  ammunition,  or  de- 
vice containing  any  explosive  substance,  de- 
signed, or  intended  to  be  used  in.  or  fired 
from,  any  gun,  revolver,  pistol,  or  firearm. 

Section  3403.  Nothing  in  Sections  3400, 
3401,  and  3402  shall  be  deemed  or  construed 
to  prohibit  in  said  City  of  Bellflower  the  sell- 
ing, giving,  loaning,  or  furnishing  to  any  per- 
son under  the  age  of  eighteen  (18)  years,  upon 
the  written  consent  of  the  parent  or  guardian 
of  such  person,  any  article  mentioned  in  Sec- 
tions 3400  and  3401  hereof: 


Belmont 


11.6.  Sale  of  firearms  to  minors.  No  per- 
son shall  sell,  deliver  or  transfer  to  any  per- 
son under  the  age  of  eighteen  years  owner- 
ship of  any  pistol,  revolver  or  other  similar 
weapon  capable  of  being  concealed  upon  the 
person  designed  to  discharge  a  solid  projectile 
propelled  by  the  expansion  of  a  gas. 

Beverly  Hills 

Sec.  3-7.02.  Furnishing  weapons  to  mi- 
nors. It  shall  be  unlawful  for  any  person  to 
sell,  exchange,  give  or  loan,  or  to  cause  or  per- 
mit to  be  sold,  exchanged,  given  or  loaned, 
any  gun,  revolver,  pistol,  •  •  *  or  firearm  of 
any  description  to  any  person  under  the  age 
of  eighteen  (18)  years. 

See.  3-7.03.  Furnishing  ammunition  to 
minors.  It  shall  be  unlawful  for  any  person 
to  sell,  exchange,  give  or  loan,  or  to  cause  or 
permit  to  be  sold,  exchanged,  given  or  loaned, 
any  cartridge,  shell  or  other  device  containing 
any  explosive  or  any  cartridge,  shell  or  other 
device  designed  and  intended  for  use  in  con- 
nection with  any  gun,  revolver,  pistol  or  fire- 
arm of  any  description  containing  any  explo- 
sive or  any  ammunition  of  any  description  to 
any  person  under  the  age  of  eighteen  (18) 
years. 

Sec.  3-7.04.  Possession  of  weapons  by  mi- 
nors: Duty  of  parents,  (a)  Possession  by 
minors.  It  shall  be  unlawful  for  any  person 
under  the  age  of  ei|^teen  (18)  years  to  have 
in  his  possession,  care,  custody  or  control  any 
gun,  revolver,  pistol,  •  •  •  or  firearm  of  any 
description  *  *  •  or  any  cartridge,  sheU  or  oth- 
er device  containing  any  explosive,  or  any  car- 
tridge, shell  or  other  device  designed  and  in- 


tended for  use  in  connection  with  any  gun, 
revolver,  pistol  or  firearm  of  any  description, 
or  any  ammunition  of  any  description  contain- 
ing any  explosive. 


Buena  Park 


18-13.  Possession  or  use  of  firearms  pro- 
hibited. No  person  under  the  age  of  eigh- 
teen years  shall  use  or  have  in  his  possession 
any  firearm,  *  *  *  or  ammunition  within  the 
city. 

18-14.  Giving,  selling,  etc.,  of  firearms  to 
minors.  No  person  shall  give,  sell  or  loan  to 
any  jjerson  under  the  age  of  eighteen  years 
any  firearm,  •  *  •  or  ammunition. 


Burbank 


Sec.  20-57.  License  to  Sell  Firearms  at 
Retail.  Any  person  engaging  in  the  busi- 
ness of  selling  or  otherwise  transferring,  or 
renting,  or  advertising  for  sale,  or  offering  or 
exposing  for  sale  or  transfer  or  rental  at  re- 
tail, pistols,  revolvers,  or  other  firearms  capa- 
ble of  being  concealed  upon  the  person,  shall 
obtain  the  license  required  by  Title  2,  Chapter 
1,  Article  4,  of  the  Penal  Code  of  the  SUte  of 
California  from  the  License  Division,  the  pur- 
pose of  this  section  being  to  provide  for  the 
granting  of  the  local  license  prescribed  by 
Section  12071  and  amendmenu>  thereto  of 
said  Penal  Code.  •  *  * 

Sec.  20-58.  Unlawful  to  Sell  without 
Prior  Notice  to  Chief  of  Police.  No  person 
shall  sell,  deliver  or  otherwise  transfer  any 
pistol,  revolver,  or  other  firearm  capable  of 
being  concealed  upon  the  person,  to  any  per- 
son without  notifying  the  Chief  of  Police  of 
the  intended  sale  or  transfer  at  least  twenty- 
four  (24)  hours  before  the  transfer  is  made, 
giving  the  name  and  address  of  the  trans- 
feror, a  description  of  the  firearm,  and  the 
name  and  address  of  the  transferee. 

Sec.  20-63.  Sale  of  Ammunition  to  Mi- 
nors. No  person  shall  sell,  exchange,  give  or 
loan  to  any  person  under  sixteen  (16)  years  of 
age  any  ammunition,  cartridge,  shell,  pellets, 
B-B  shot,  shot  or  other  missile  designed  for 
use  in  any  firearm  *  •  •. 

Sec.  20-64.  Possession  of  Firearms  by  Mi- 
nors, (a)  No  person  under  sixteen  (16)  years 
of  age  shall  have  in  his  possession  any  firearm 
*  *  •  or  ammunition  *  •  * 

This  section  shall  not  apply  to  a  minor  un- 
der the  age  of  sixteen  (16)  years  when  en- 
gaged in  shooting  as  provided  for  in  Section 
20-59  *  *  •,  or  when  traveling  to  and  from  any 
of  the  places  mentioned  in  Subsections  (a),  (b) 
and  (c)  of  Section  20-59  for  the  purposes  of 
shooting. 
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(b)  Other  DanKcrous  Devices. 

No  person  under  sixteen  (16)  years  of  age 
shaD  have  in  his  possession  any  other  device 
not  mentioned  in  Subsection  (a)  capable  of 
discharging  a  dangerous  or  deadly  missile  un- 
less engaged  in  shooting  or  practicing  at  a 
location  designated  for  such  purpose  by  the 
Chief  of  Police,  or  when  traveling  to  or  from 
any  such  location,  or  when  defending  life  or 
property. 

(c)  Applicability. 

The  preceding  Subsections  (a)  and  (b)  shall 
be  applicable  to  minors  between  sixteen  (1^) 
and  eighteen  (18)  years  of  age,  in  possession 
of  the  items  mentioned  therein,  vnthout  the 
consent  of  a  parent  or  legal  guardian. 

Carpinteria 

Chmptcr  6.1 
Handgun  Sellers'  License 

(Added  by  Ordinance  193) 

Section  6610.  Definition.  For  the  pur- 
poses of  this  Chapter,  the  word  "Handgun" 
shall  have  the  following  meaning:  "Handgun" 
means  pistols,  revolvers,  and  other  firearms 
capable  of  being  concealed  upon  the  person, 
as  defined  in  Section  12001  of  the  Penal  Code. 

Section  6611.  Purpose  and  Intent.  The 
purpose  and  intent  of  this  Chapter  is  to  desig- 
nate the  City  Clerk  of  the  City  of  Carpinteria 
as  the  duly  constituted  licensing  authority  to 
grant  licenses  permitting  an  applicant  to  sell 
handguns  in  this  City  pursuant  to  Title  2, 
Chapter  1,  Article  4  of  the  California  Penal 
Code. 

Section  6612.  Application  Procedure. 
Application  for  the  license  to  sell  handguns 
shaD  be  made  and  conducted  in  the  following 
manner:  Application  for  license  effective  for 
one  year  from  the  date  of  issue  shaU  be  on 
forms  made  available  by  the  City  Clerk  and 
prescribed  by  the  Attorney  General  of  the 
State  of  California. 

Section  6613.  Application  for  License  to 
Sell  Handguns.  Upon  payment  of  the  fees 
fixed  therefor  in  Section  6616,  and  the  obtain- 
ing of  all  other  applicable  fees  and  licenses, 
the  City  Clerk  shall  issue  and  renew  a  license 
to  sell  handguns  in  the  form  prescribed  by  the 
Attorney  General  of  the  SUte  of  California 
pursuant  to  Penal  Code  Section  12071  if,  and 
only  if,  all  the  following  conditions  are  satis- 
fied: (a)  The  applicant  is  eighteen  years  of 
age,  or  over;  (b)  The  applicant  has  not  been 
convicted  of  any  crime  involving  the  illegal 
use  or  possession  of  any  weapon  described  in 
Penal  Code  Section  3024(f)  or  Penal  Code 
Section  12020;  (c)  The  appbcant  has  not  been 
abjudicated  a  mentally  incompetent  person  or 
has  not  been  adjudicated  to  be  a  member  of  a 
class  of  persons  subject  to  proceedings  pursu- 


ant to  the  Lanterman-Petris-Short  Act  con- 
tained in  Section  5001.  et  seq.  of  the  Welfare 
and  Institutions  Code,  (d)  The  applicant  has 
not  willfully  failed  to  disclose  any  material 
information  required  in  the  application;  (e) 
The  appUcant  has  not  made  any  false  state- 
ment as  to  any  material  fact  in  connection 
with  the  application;  (f)  The  applicant  is  not  in 
violation,  at  the  time  of  issuance  or  renewal  of 
the  license,  of  any  of  the  provisions  of  this 
Chapter,  or  of  any  conditions  contained  in  any 
license  to  sell  handguns  prwiously  issued  to 
the  applicant  pursuant  to  this  Chapter,  or 
contained  in  Penal  Code  Section  12071;  and 
(g)  The  sale  of  handguns  at  the  locations 
specified  in  the  application  is  not  prohibited 
by  any  provision  of  the  zoning  laws  or  ordi- 
nances of  the  City. 

Carson 

Section  4302.  Minors,  Selling  or  Giving 
Weapons  To.  Except  as  otherwise  provided 
in  Section  4305,  no  person  shall  sell,  give,  loan, 
or  in  any  way  furnish,  or  cause  or  permit  to  be 
sold,  given,  loaned,  or  in  any  way  furnished  to 
any  person  under  the  age  of  18  years,  any 
gun,  revolver,  pistol,  firearm,  ♦  *  *  or  device 
designed  to  discharge,  or  capable  of  discharg- 
ing, or  any  dangerous  missile. 

Section  4303.  Minors,  Providing  Ammu- 
nition To.  Except  as  otherwise  provided  in 
Section  4305,  no  person  shall  sell,  give,  loan,  or 
in  any  way  furnish,  or  cause  or  permit  to  be 
sold,  given,  loaned,  or  in  any  way  furnished,  to 
any  person  under  the  age  of  18  years,  any 
cartridge,  shell,  ammunition,  or  device  con- 
taining any  explosive  substance,  designed,  or 
intended  to  be  used  in,  or  fired  from,  any  gun, 
revolver,  pistol  or  firearm." 

Section  4304.  Minors,  Discharging  Weap- 
ons. Except  as  otherwise  provided  in  Sec- 
tion 4305,  no  person  under  the  age  of  18  years 
shall  *  *  *  have  in  his  or  her  possession  *  *  * 
any  gun,  revolver,  pistol,  firearm,  •  *  *  or  de- 
vice designed,  or  intended,  to  discharge,  or 
capable  of  discharging,  any  dangerous  missile, 
or  any  cartridge,  shell,  ammunition,  or  device 
containing  any  explosive  substance,  designed 
or  intended  to  be  used  in  or  fired  fix)m,  any 
gun,  revolver,  pistol  or  firearm. 

Section  4305.  Exception  To.  Nothing  in 
this  Chapter  shall  be  deemed  or  construed  to 
prohibit  the  selling,  giving,  loaning,  or  fur- 
nishing to  any  person  under  the  age  of  18 
years,  upon  written  consent  of  the  parent  or 
guardian  of  such  person,  any  article  men- 
tioned in  Sections  4302  and  4303  hereof;  nor 
to  prohibit  any  such  person  under  the  age  of 
18  years  from  having  in  his  or  her  possession, 
*  •  •  any  article  mentioned  in  Section  4304 
hereof  in  the  event  that  such  possession  •  •  • 
of  such  article  is  had  with  the  consent  of  the 


parent  or  guardian  of  such  person  and  is  un- 
der the  direct  supervision  and  control  of  some 
adult  person.  ***** 


Cerritos 


Ordinance  17 

Section  1.  *  •  *  it  shall  be  unlawful  for 
any  person,  firm,  or  corporation,  to  sell,  give, 
loan,  or  in  any  way  furnish,  or  to  cause  or 
permit  to  be  sold,  given,  loaned,  or  in  any  way 
furnished,  to  any  person  under  the  age  of 
eighteen  ( 18)  years,  any  gun,  revolver,  pistol, 
firearm,  *  *  *. 

Section  2.  *  *  *  it  shall  be  unlawful  for 
any  person,  firm,  or  corporation,  to  sell,  give, 
loan,  or  in  any  way  furnish,  or  to  cause  or 
permit  to  be  sold,  given,  loaned,  or  in  any  way 
furnished,  to  any  person  under  the  age  of 
eighteen  (18)  years,  any  cartridge,  shell,  am- 
munition, or  device  containing  any  explosive 
substance,  designed,  or  intended  to  be  used  in, 
or  fired  from,  any  gun,  revolver,  pistol,  or 
firearm. 

Section  3.  •  •  *  it  shall  be  unlawful  •  *  • 
for  any  person  under  the  age  of  eighteen  (18) 
years  *  *  *  to  have  in  his  or  her  possession, 
care,  custody,  or  control,  any  gun,  revolver, 
pistol,  firearm,  •  *  *  or  any  cartridge,  shell, 
ammunition,  or  device  containing  any  explo- 
sive substance,  designed  or  intended  to  be 
used  in  or  fired  fi^m,  any  gun,  revolver,  pis- 
tol, or  firearm 

Section  4.  Nothing  in  this  ordinance  shall 
be  deemed  or  construed  to  prohibit  the  sell- 
ing, giving,  loaning,  or  furnishing  to  any  per- 
son under  the  age  of  eighteen  (18)  years,  upon 
the  vmtten  consent  of  the  parent  or  guardian 
of  such  person,  any  article  mentioned  in  Sec- 
tions 1  and  2  hereof;  nor  to  prohibit  any  such 
person  under  the  age  of  eighteen  years  from 
having  in  his  or  her  possession,  care,  custody 
or  control,  any  article  mentioned  in  Section  3 
hereof  in  the  event  that  such  possession,  care, 
custody,  or  control  of  such  article  is  had  with 
the  consent  of  the  parent  or  guardian  of  such 
person  and  is  under  the  direct  supervision 
and  control  of  some  aduK  person;  *  *  • 


Chula  Vista 


5.28.010  License  required— Statutory  au- 
thority applicable.  No  person  shall  engage 
in  the  business  of  selling  or  otherwise  trans- 
ferring, or  advertise  for  sale  or  transfer  any 
pistol,  revolver  or  other  firearm  capable  of 
being  concealed  upon  the  person,  without 
first  obtaining  a  license  from  the  chief  of  po- 
lice, which  license  shall  be  issued  in  accord- 
ance with  the  conditions  and  provisions  con- 
tained in  Article  4,  Chapter  1,  Title  2,  Part  4 
of  the  Penal  Code,  commencing  at  Section 
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12070.  There  shall  be  no  charge  for  the  issu- 
ance of  this  license. 

9.32.010  Conveyance  of  firearms  to  mi- 
nors prohibited.  No  person  shall  sell,  ex- 
change, give  or  loan  to  any  person  under  the 
age  of  sixteen  years  any  *  *  *  gun,  revolver, 
pistol  or  firearm  of  any  description  *  *  *  de- 
signed or  intended  to  discharge  any  pellets,  or 
other  deadly  or  dangerous  missile,  or  any  am- 
munition, cartridge,  shell  or  other  device, 
whether  containing  any  explosive  substance 
or  not,  designed  and  intended  for  use  in  any 
weapons  enumerated  herein. 

9.32.020  Possession  of  firearms  by  minors 
prohibited.  No  person  under  the  age  of  six- 
teen years  shall  have  in  his  possession,  care, 
custody  or  control  any  article  or  thing  set 
forth  in  the  preceding  section. 


Clevis 


4-6.07.  Sale  of  firearms,  (a)  No  person 
who  is  engaged  in  the  business  of  selling,  leas- 
ing, or  otherwise  transferring,  and  no  person 
who  sells,  leases,  or  otherwise  transfers,  ei- 
ther title  to  or  possession  of  a  pistol,  revolver, 
or  other  firearm  of  a  size  capable  of  being 
concealed  upon  the  person,  shall  sell,  lease,  or 
in  any  other  way  transfer  title  to  or  posses- 
sion of  such  pistol,  revolver  or  other  firearm, 
or  deliver  the  same  pursuant  to  such  sale, 
lease,  or  transfer,  unless  the  person  to  whom 
the  same  is  sold,  leased,  transferred,  or  deliv- 
ered shall  at  the  time  exhibit  a  permit  duly 
issued  by  the  Chief  of  Police  authorizing  such 
person  to  acquire  such  pistol,  revolver,  or 
firearm;  nor  shall  any  person  not  having  such 
permit  receive  or  accept  delivery  or  transfer 
of  possession  of  such  pistol,  revolver,  or  other 
firearm  of  a  size  capable  of  being  concealed  on 
the  person. 

(c)  No  person  shaU  sell,  exchange,  give, 
loan,  or  otherwise  dispose  of  to  any  person 
under  the  age  of  eighteen  (18)  years  any  *  *  * 
rifie,  pistol,  revolver,  gun,  or  any  firearm  of 
any  description  using  B-B  pellets,  bullets,  or 
shots,  or  which  expels  a  ileadly  or  dangerous 
missile  by  spring,  air,  gas,  or  gunpowder,  or 
any  ammunition,  cartridge,  sheli,  or  other  de- 
vice capable  of  being  projected  or  projecting  a 
missOe,  whether  or  not  containing  any  explo- 
sive substance. 


Commerce 


9.16.010  Giving  firearms  to  minors.  Ex- 
cept as  otherwise  provided  in  Section 
9.16.040,  it  is  unlawful  for  any  person,  firm,  or 
corporation,  to  sell,  give,  lend  or  in  any  way 
furnish,  or  to  cause  or  permit  to  be  sold,  giv- 
en, lent,  or  in  any  way  furnished,  to  any  per- 
son under  the  age  of  eighteen  years,  any  gun, 
revolver,  pistol,  firearm  *  •  *. 


9.16.020  Giving  ammunition  to  minors. 

Except  as  otherwise  provided  in  Section 
9.16.040,  it  is  unlawful  for  any  person,  firm,  or 
corporation,  to  sell,  give,  lend,  or  in  any  way 
furnish,  or  to  cause  o;  permit  to  be  sold,  giv- 
en, lent,  or  in  any  way  furnished,  to  any  per- 
son under  the  age  of  eighteen  years,  any  car- 
tridge, shell,  ammunition,  or  device  containing 
any  explosive  substance,  designed,  or  in- 
tended to  be  used  in,  or  fired  from  any  gun, 
revolver,  pistol,  or  firearm. 

9.16.040  Exceptions.  Nothing  in  this 
chapter  shall  be  deemed  or  construed  to  pro- 
hibit the  selling,  giving,  lending,  or  furnishing 
to  any  pterson  under  the  age  of  eighteen 
years,  upon  the  written  consent  of  the  parent 
or  guardian  of  such  person,  any  article  men- 
tioned in  Sections  9.16.010  and  9.16.020 
hereof;  nor  to  prohibit  any  such  person  under 
the  age  of  eighteen  years  from  having  in  his 
or  her  possession,  care,  custody  or  control  any 
article  mentioned  in  Section  9.16.030  hereof  in 
the  event  that  the  possession,  care,  custody, 
or  control  of  the  article  is  had  with  the  con- 
sent of  the  parent  or  guardian  of  the  person 
and  is  under  the  direct  supervision  and  con- 
trol of  some  adult  person  •••**. 


Compton 


3603.  Firearms— Sale  to  minors.  No  per- 
son shall  sell,  exchange,  give  or  loan  to  any 
person  under  18  years  of  age  any  gun,  re- 
volver, pistol  or  firearm  of  any  description 
*  *  *  or  any  ammunition,  cartridge,  shell,  or 
device  containing  any  explosive  substance  de- 
signed and  intended  for  use  in  any  weapons 
enumerated  herein. 

3603.1  Minors— Possession  of.  No  per- 
son under  18  years  of  age  shall  have  in  his 
possession,  care,  custody  or  control  any  arti- 
cle or  thing  mentioned  in  the  preceding  sec- 
tion. 

Contra  Costa  County 

44-4.002  Firearms— Possession  by  mi- 
nors. No  minor  under  the  age  of  sixteen 
years  shall  possess  or  use  firearms  of  22  cali- 
bre or  greater  or  air  guns  except  under  the 
direct  supervision  and  control  of  an  adult. 

44-4.008  Firearms— Ammunition  sale  to 
minora.  No  person  shall  sell  or  give  to  any 
minor  under  the  age  of  sixteen  years  any  am- 
munition capable  of  being  used  in  any  fire- 
arm, unless  the  minor  is  accompanied  by  a 
parent,  legal  guardian  or  adult  authorized  by 
the  parent. 

Corona 

4-4-1.  Minors,  firearms,  etc.,  sale,  etc.,  to. 
No  person  except  a  parent  or  guardian  shall 
purchase  from,  sell,  exchange,  give,  lend  or 
furnish  to  any  person  under  the  age  of  eigh- 


teen years  a  revolver  or  pistol  of  any  descrip- 
tion, shotgun,  or  rifle  which  may  be  used  for 
the  explosion  of  cartridges,  •  *  •  or  any  am- 
munition therefor,  *  *  * 

4-4-2.  Possession  prohibited.  No  person 
under  the  age  of  eighteen  years  shall  have  in 
his  ]x>ssession,  care,  custody  or  control  any  of 
the  articles  mentioned  in  Section  4-4-1  ex- 
cept within  his  own  domicile  or  except  when 
accompanied  by  and  under  the  immediate  su- 
pervision of  a  parent  or  guardian,  or  having  in 
his  possession  written  permission  signed  by 
such  parent  or  guardian  permitting  him  to 
have  any  of  said  articles  in  his  possession. 

Chapter  17 
Retail  Sale  of  Concealable  Firearms 


6-17-1:  Purpose:  The  purpose  of  this 
Chapter  17  is  to  provide  for  the  licensing  of 
persons  to  engage  in  the  business  of  selling  by 
retail  any  pistol,  revolver,  or  other  firearm 
capable  of  being  concealed  upon  the  person, 
as  provided  for  the  Part  4,  Title  II,  Chapter  1, 
Article  4  (commencing  with  Section  12070)  of 
the  California  Penal  Code,  and  hereinafter  in 
this  Chapter  referred  to  as  "Article  4". 

6-17-2:  Administration:  The  Chief  of 
Police  is  hereby  constituted  the  licensing  au- 
thority for  the  City  within  the  meaning  of 
Section  12070  of  Article  4,  and  is  granted  the 
authority  to  administer  the  provisions  of  this 
Chapter.  The  Chief  of  Police  may  delegate 
such  authority  to  an  employee  or  member  of 
the  City's  Police  Department,  as  he  shall  de- 
termine. 

6-17-3:  Issuance  of  license;  fees:  The 
Chief  of  Police,  or  his  delegee,  shall  accept 
applications  for,  and  may  grant  licenses  per- 
mitting a  person  to  sell  at  retail  within  the 
City  of  Corona  pistols,  revolvers,  and  other 
firearms  capable  of  being  concealed  upon  the 
person.  If  such  a  license  is  granted  it  shall  be 
effective  for  not  more  than  one  year  from  the 
date  of  issuance  or  such  shorter  period  of 

time  as  the  Chief,  or  his  delegee,  may  provide. 

•        •        •        •        • 

6-17-7:  Exceptions:  This  Chapter  shall 
not  be  applicable  to  any  person  who  makes 
only  those  sales,  as  described  in  Section  12078 
of  the  California  Penal  Code. 


Culver  City 


Section  36-9.  Minors— Sale  of  Firearms 
to.  It  shall  be  unlawful  for  any  person  to 
sell,  exchange,  give  or  loan  to  any  person  un- 
der 18  years  of  age,  any  gun,  revolver,  pistol 
or  firearm  of  any  description. 

Section  36-10.  Same— Possession  of  Fire- 
arms.    No  person  under  18  years  of  age  shaU 
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have  in  his  possession,  care,  custody  or  con- 
trol any  article  or  thing  mentioned  in  the  pre- 
ceding Section. 


Daly 


Sec.  16-5.  Firearms,  explosives,  cartridge 
or  metallic  caps— Sale,  exchange,  etc.,  to 
minors  under  eighteen  years  of  age.     No 

person  shall  expose  for  sale,  sell  or  offer  for 
sale,  barter  or  exchange  or  offer  to  barter  or 
exchange  to  or  with  any  minor  under  the  age 
of  eighteen  years,  any  pistol  or  other  firearm 
or  any  instrument  capable  of  receiving  or  dis- 
charging any  charge  of  powder,  cartridge  or 
other  explosive,  or  any  cartridge  or  metallic 
cap,  whether  loaded  or  not  with  ball. 

Sec.  16-6.  Same— Possession  by  minors 
under  eighteen  years  of  age.  No  person  un- 
der the  age  of  eighteen  years  shall  have  in  his 
possession,  expose,  use  or  discharge,  any  pis- 
tol or  other  firearm,  or  have  in  his  possession 
any  instrument  capable  of  receiving  or  dis- 
chargfing  any  charge  of  powder,  cartridge  or 
other  explosive,  or  any  cartridge  or  metallic 

cap  whether  loaded  with  ball  or  not. 

•        *        •        *        * 

Sec.  19-6.  Firearms  •  •  •  Permit  required 

for  use.  No  person  shall  exhibit,  manufac- 
ture, sell,  expose  for  sale,  set  off,  discharge  or 
cause  to  be  set  off  or  discharged  any  ord- 
nance, gun,  rifle,  pistol  or  other  firearm  or 
*  •  *  gunpowder  •  •  •  within  the  city,  except 
after  a  permit  has  been  obtained  from  the  city 
council 


Del  Ray  Oaks 


Ordinance  112 

1.  No  person  under  the  age  of  sixteen  (16) 
years  shall  have  in  his  possession,  care,  cus- 
tody or  control  any  revolver,  pistol  or  firearm 
of  any  description  or  any  air  or  gas-operated 
gun  designed  to  fire  a  bullet,  pellet  or  metal 
projectile,  or  any  ammunition,  cartridge,  shell, 
pellet  or  other  device,  whether  containing  any 
explosive  substance  or  not,  designed  and  in- 
tended for  use  in  any  weapons  enumerated 
herein,  unless  personally  accompanied  by  and 
under  the  direct  supervision  of  an  adult. 

2.  No  person  shall  sell,  display  for  sale,  or 
store  preparatory  for  sale  any  firearm  within 
the  city  limits  of  Del  Rey  Oaks  unless  said 
person  has  fully  complied  with  all  of  the  fol- 
lowing conditions: 

a)  The  Seller  shall  hold  a  Federal  Firearms 
Permit  and  shall  meet  all  of  the  provisions  of 
the  Gun  Control  Act  of  1968. 

b)  The  Seller  shall  have  obtained  a  permit 
from  the  Chief  of  Pobce  authorizing  the  stor- 
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age  of  the  firearms  within  the  City  of  Del  Rey 

Oaks.  *•* 

***** 

5.  Private  persons  selling  their  own  fire- 
arms and  not  engaged  in  the  commercial  sale 
of  the  same  shall  be  exempted  from  the  pur- 
view of  this  ordinance.  For  the  purpose  of  this 
ordinance,  a  person  selling  three  (3)  or  more 
firearms  in  any  calendar  year  shall  be  conclu- 
sively deemed  to  be  engaged  in  the  commer- 
cial sale  of  firearms  and  shall  be  required  to 
comply  with  the  terms  of  this  ordinance. 


Downey 


4112.  Weapons:   Furnishing  to   minors. 

Except  as  otherwise  provided  in  Section  4114 
hereof,  no  person  shall  sell,  give,  loan,  or  in 
any  way  furnish  to'any  person  under  the  age 
of  eighteen  (18)  years,  any  *  *  *  gun,  revolver, 
pistol,  firearm,  *  *  *  or  device  designed,  or  in- 
tended to  discharge,  or  capable  of  discharg- 
ing, any  dangerous  missile,  or  any  cartridge, 
shell,  ammunition,  or  device  containing  any 
explosive  substance,  designed,  or  intended  to 
be  used  in,  or  fired  from,  any  gun,  revolver, 
pistol,  or  firearm. 

4113.  Minors.  Possession.  Except  as  oth- 
erwise provided  in  Section  4114  hereof,  no 
person  under  the  age  of  eighteen  (18)  years 
shall  fire,  discharge,  shoot,  or  operate,  or  have 
in  his  or  her  possession,  care,  custody,  or  con- 
trol, any  *  *  *  gun,  revolver,  pistol,  firearm, 
•  *  •  or  device  designed,  or  intended  to  dis- 
charge, or  capable  of  discharging,  any  danger- 
ous missile,  or  any  cartridge,  shell,  ammuni- 
tion, or  device  containing  any  explosive 
substance,  designed  or  intended  to  be  used  in 
or  fired  from,  any  gun,  revolver,  pistol,  or 
firearm. 

4114.  Exceptions.  Nothing  in  Sections 
4112  or  4113  shall  be  deemed  or  construed  to 
prohibit  the  selling,  giving,  loaning,  or  fur- 
nishing to  any  person  under  the  age  of  eigh- 
teen (18)  years,  upon  the  written  consent  of 
the  parent  or  guardian  of  such  person,  any 
article  mentioned  in  said  Sections,  nor  to  pro- 
hibit any  such  person  under  the  age  of  eigh- 
teen (18)  years  from  having  in  his  or  her  pos- 
session, care,  custody  or  control,  any  article 
mentioned  in  said  Sections  hereof  in  the  event 
that  such  possession,  care,  custody,  or  control 
of  such  article  is  had  with  the  consent  of  the 
parent  or  guardian  of  such  person  and  is  un- 
der the  direct  supervision  and  control  of  some 
adult  person;  *  *  *. 


Duarte 


9.52.060  Furnishing  weapons  to  minors 
prohibited.  Except  as  otherwise  provided 
in  Section  9.52.090,  it  shall  be  unlawful  in  the 
city  of  Duarte  for  any  person,  firm,  or  corpo- 
ration, to  sell,  give,  loan,  or  in  any  way  fur- 


nish, or  to  cause  or  permit  to  be  sold,  given, 
loaned,  or  in  any  way  furnish,  to  any  person 
under  the  age  of  eighteen  years,  any  gun,  re- 
volver, pistol,  firearm,  *  •  ♦ 

9.52.080  Use  or  possession  by  minors  pro- 
hibited. Except  as  otherwise  provided  in 
Section  9.52.090,  it  shall  be  unlawful  in  the 
city  of  Duarte,  for  any  person  under  the  age 
of  eighteen  years  to  fire,  discharge,  shoot,  or 
operate,  or  to  assist  or  participate  in  the  fir- 
ing, discharging,  shooting,  or  to  have  in  his  or 
her  possession,  care,  custody  or  control,  any 
gun,  revolver,  pistol,  firearm,  *  *  •  or  device 
designed,  or  intended,  to  discharge,  or  capable 
of  discharging,  any  dangerous  missile,  or  any 
cartridge,  shell,  ammunition,  or  device  con- 
taining any  explosive  substance,  designed  or 
intended  to  be  used  in  or  fired  from,  any  gun, 
revolver,  pistol  or  firearm. 


El  Cajon 


9.92.020  Firearms— Sale  to  minors.     No 

person  shall  sell  within  the  city  to  any  minor 
child  any  *  •  *  pistol,  revolver,  gun,  rifle  or 
any  other  firearm  or  device  fired  or  dis- 
charged by  explosives. 


El  Cerrito 


Section  10.48.020.  Firearms— Sale  to  mi- 
nors. It  is  unlawful  for  any  person  to  sell  to 
any  minor  in  the  city  *  *  *  any  firearm,  or 
gun,  or  rifle  or  other  gun  or  device  discharg- 
ing by  the  use  of  powder  •  •  *  except  when 
accompanied  by  parent  or  legal  guardian;  pro- 
vided that  the  provisions  of  this  section  shall 
not  apply  to  the  possession  of  such  firearms, 
or  other  such  instruments,  by  such  minors  in 
bona  fide  shooting  galleries,  or  on  pistol  and 
rifle  ranges,  the  locations  of  which  have  been 
approved  by  the  Council 


El  Monte 


12J.  Permits  required,  a.  Permits  shall  be 
obtained:  (1)  To  manufacture,  possess, 
store,  sell  or  otherwise  dispose  of  explosives, 
blasting  agents,  or  small  arms  ammunition. 

4250.  Firearm.  Defined.  For  the  pur- 
poses of  this  Part,  a  firearm  is  defined  as  any 
object  capable  of  discharging  or  projecting 
any  missile,  including  but  not  limited  to:  shot- 
gun, rifle,  pistol,  revolver,  *  *  *  target  pistol, 
target  gun  *  *  *  tommy  gun,  wham-o  gun,  or 
any  other  similar  device  for  the  discharging 
or  propelling  of  missiles  capable  of  inflicting 
iiyury  to  person  or  property. 

4251.  Same.  Posseuion  by  minors  prohib- 
ited. No  person  under  the  age  of  16  years 
shall  own,  possess,  shoot,  discharge,  or  use 
any  firearm. 


4252.  Same.  Parental  duty.  No  parent, 
guardian,  custodian  or  person  in  charge  of  any 
person  under  the  age  of  16  years  shall  permit 
any  such  person  under  the  age  of  16  years  to 
own,  possess  or  use  any  firearm. 

4253.  Same.  Sale  to  minors  prohibited. 
No  person  shall  give,  lend,  sell,  deliver,  or 
transfer  possession  of  any  firearm  to  a  person 
under  the  age  of  16  years. 


El  Segundo 


5.44.010  Director  of  Finance  Licensing 
Authority.  The  director  of  finance  is  desig- 
nated the  duly  authorized  licensing  authority 
of  the  city  for  the  sale  of  pistols,  revolvers 
and  other  firearms  capable  of  being  concealed 
upon  the  person. 

The  director  of  finance  is  directed  to  com- 
ply with  the  provisions  of  Section  12071  of  the 
Penal  Code  of  the  state  of  California. 

5.44.020  Application.  An  application  shall 
be  filed  in  writing  with  the  director  of  finance 
on  forms  provided  by  the  city. 

5.44.030  Inreatigation.  The  director  of  fi- 
nance shall  refer  each  application  for  a  per- 
mit, or  renewal  of  such  permit,  to  the  chief  of 
police,  who,  upon  receipt  thereof,  shall  con- 
duct an  appropriate  investigation.  Such  inves- 
tigation shall  include,  at  a  minumum,  the  fol- 
lowing factors: 

(1)  The  security  of  the  premises  on  which 
the  business  is  conducted; 

(2)  The  criminal  record  or  lack  thereof  of 
the  applicant; 

(3)  Compliance  with  all  applicable  sections 
of  United  States  and  California  law  govern- 
ing the  sale  of  firearms. 

The  chief  of  police  may  cause  the  finger- 
prints to  be  taken  of  any  person  who  fOes  an 
application  pursuant  to  this  chapter. 

5.44.040  Permit  Issued— Renewed.  Af- 
ter investigation,  the  director  of  finance  may 
issue  or  renew  the  permit  if  he  finds: 

(1)  The  applicant,  his  employee,  agent  or 
any  person  associated  with  the  applicant  as 
partner,  director,  officer,  stockholder,  asso- 
ciate or  manager  has  not  been  convicted  of  a 
felony; 

(2)  The  premises  in  which  the  business  will 
be  carried  on  provides  secure  protection 
against  theft,  loss  or  misplacement  of  conceal- 
able  firearms,  and  complies  with  and  meets  all 
health,  zoning,  fire,  building  and  safety  re- 
quirements; 

(3)  That  the  applicant  will  comply  with  all 
applicable  provisions  of  law  concerning  the 
sale  of  firearms. 

Fontana 

Sec.  32-11.  Sale,  etc.,  of  weapons,  ammu- 
nition, etc.,  to  minors.  No  person  shall  sell, 
exchange,  give  or  lend  to  any  person  under 
eighteen  years  of  age  any  *  *  *  gun,  revolver, 
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pistol  or  firearm  of  any  description  •  *  •  or 
any  ammunition,  cartridge,  shell  or  other  de- 
vice, whether  containing  any  explosive  sub- 
stance or  not,  designed  and  intended  for  use 
in  any  weapons  enumerated  herein. 

No  portion  of  this  section  shall  prohibit  the 
giving,  lending  or  possession  of  any  •  *  *,  ri- 
fle, shotgun  or  pistol,  or  any  ammunition  for 
such  firearm,  **  *  nor  prohibit  the  selling 
thereof  for  such  purpose  provided  the  minor 
has  the  written  consent  of  a  parent  or  legal 
guardian. 


Foster  City 


9.88.060  Sale  to  minors  prohibited.  No 
person  shall  sell,  deliver  or  transfer  owner- 
ship to  any  person  under  the  age  of  eighteen 
years  any  pistol,  revolver  or  other  similar 
weapon  capable  of  being  concealed  upon  the 
person  and  designed  to  discharge  a  projectile 
propelled  by  the  expansion  of  a  gas,  powder 
or  air. 


Fremont 


Sec.  3-3100.  Sale  of  Weapons  to  minora. 
Except  as  otherwise  provided  in  section 
3-3103  of  this  Code,  no  persons  shall  sell,  give, 
loan,  or  in  any  way  furnish  to  any  person  un- 
der the  age  of  sixteen  years,  any  gun,  re- 
volver, pistol,  firearm,  *  •  ♦  or  other  device 
designed  or  intended  to  discharge,  or  capable 
of  discharging,  any  dangerous  missile. 

Sec.  3-3101.  Sale  of  ammunition  to  mi- 
nora. Except  as  otherwise  provided  in  sec- 
tion 3-3103  of  this  Code,  no  person  shall  sell, 
give,  loan,  or  in  any  way  furnish,  to  any  per- 
son under  the  age  of  sixteen  years,  any  car- 
tridge, shell,  ammunition,  or  device  containing 
any  explosive  substance,  designed  or  in- 
tended to  be  used  in,  or  fired  from  any  gun, 
revolver,  pistol,  or  other  firearm. 

Sec.  3-3103.  Prohibition  docs  not  apply  to 
licensed  huntcra.  Nothing  in  sections 
3-3100, 3-3101  or  3-3102  of  this  Code  shaU  be 
deemed  or  construed  to  prohibit  the  selling, 
giving,  loaning,  or  furnishing  of  any  article 
mentioned  in  sections  3-3100  and  3-3102  of 
this  Code,  to  any  person  under  the  age  of  six- 
teen years  who  is  the  holder  of  a  valid  hunting 
license  issued  to  such  person  in  accordance 
with  the  provisions  of  the  Fish  and  Game 
Code  of  the  state;  nor  prohibit  any  such  U- 
censee  under  the  age  of  sixteen  yeara  fh>m 
using  or  possessing  any  article  mentioned  in 
section  3-3102  of  this  Code.  *  *  • 


Fullerton 

3.55.010  Definition.  "Seller  of  conceal- 
able  firearms"  means  any  person  who  sells  or 
o^era  for  sale  at  retail  any  pistols,  revolvers 
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or  other  firearms  capable  of  being  concealed 
upon  the  person. 

3.55.015  Permit  required.  No  person 
shall  engage  in,  conduct,  manage  or  carry  on 
the  business  of  seller  of  concealable  firearms 
without  a  written  permit  fh>m  the  chief  of 
police.  *  •  * 

3.55.020  Fixed  location.  Each  permittee 
must  have  a  fixed  place  of  business.  Sales  of 
concealable  firearms  may  only  be  made  from 
that  fixed  place  of  business. 


Gardena 


Sec.  3-3.101.  Definitions.  For  the  pur- 
poses of  this  article,  certain  words  and  terms 
used  herein  are  defined  as  follows:  (a)  "Fire- 
arm" shall  include,  but  not  be  limited  to,  any 
gun,  revolver,  pistol,  firearm,  •  •  •  or  device 
designed  or  intended  to  discharge,  or  capable 
of  discharging,  any  dangerous  missile  or  any 
cartridge,  shell,  ammunition,  or  device  con- 
taining any  explosive  substance,  spring,  or 
other  impelling  force  devised  or  intended  to 
be  used  or  fired  from  any  gun,  revolver,  pis- 
tol, or  firearm.  *  *  •  •  • 

Sec.  3-3.103.  Possession  of  firearms  by 
minora.  No  person  under  eighteen  (18) 
yeara  of  age  shall  have  in  his  possession  *  *  * 
any  firearm. 

Sec.  3-3.104.  Furnishing  firearms  to  mi- 
nora. It  shall  be  unlawful  for  any  person  to 
sell,  exchange,  give,  or  loan  to  any  person  un- 
der eighteen  (18)  yeara  of  age  any  firearm. 


Glendale 


Orflinance  1260 

Section  1:  It  shall  be  unlawful  for  any 
person,  firm  or  corporation  to  sell,  exchange, 
give  or  loan,  or  to  cause  or  permit  to  be  sold, 
exchanged,  given  or  loaned,  in  the  City  of 
Glendale,  any  gun,  revolver,  pistol  or  firearms 
of  any  description  to  any  person  under  the 
age  of  eighteen  (18)  years. 

Section  2:  It  shall  be  unlawful  for  any 
person,  firm  or  corporation  to  sell,  exchange, 
give  or  loan,  or  to  cause  or  permit  to  be  soM, 
exchanged,  given  or  loaned,  in  the  City  of 
Glendale,  any  cartridge,  shell  or  other  device 
containing  any  explosive,  or  any  cartridge, 
shell  or  other  device  designed  and  intended 
for  use  in  connection  with  any  gun,  revolver, 
pistol  or  firearms  of  any  description,  or  any 
ammunition  of  any  description  containing  any 
explosive,  to  any  person  under  the  age  of 
eighteen  (18)  years. 

***** 

Section  4:  It  shall  be  unlawful  for  any 
person  under  the  age  of  eighteen  (18)  yeara  to 
have  in  his  or  her  possession,  care,  custody  or 
control,  in  the  City  of  Glendale,  any  gun,  re- 
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volver,  pistol,  spring  or  air  gun,  or  firearms  of 
any  description,  or  any  cartridge,  shell,  or  oth- 
er device  containing  any  explosive,  or  any  car- 
tridge, shell  or  other  device  designed  and  in- 
tended for  use  in  connection  with  any  gun, 
revolver,  pistol  or  firearms  of  any  description, 
or  any  ammunition  of  any  description  contain- 
ing any  explosive. 

Ordinance  4254 


Article  VII.  Concealable  Firearms;  Re- 
tail Sales.  Sec.  19-80.  Permit  required.     No 

person  shall  within  the  city  engage  in  the 
business  of  selling  or  otherwise  transferring 
any  handgun,  pistol,  revolver  or  other  firearm 
capable  of  being  concealed  upon  the  person 
without  first  having  received  a  revocable  per- 
mit from  the  chief  of  police  authorizing  such 
person  to  make  such  sales. 

Sec.  19-81.  Permit  application  and  issu- 
ance. The  chief  of  police  shall  issue  a  revo- 
cable permit  for  the  sale  of  firearms  de- 
scribed in  this  section  •  *  *  whenever:  (a)  The 
applicant  has  an  established  place  of  business 
within  the  city,  and  (b)  The  applicant  is  a  per- 
son of  good  moral  character  and  has  not  been 
convicted  of  any  felony  or  misdemeanor  in- 
volving the  violation  of  any  law  of  the  State  of 
California  or  ordinance  of  the  city  relating  to 
the  owning,  carrying,  sale,  use  or  registration 
of  any  firearm  or  dangerous  or  deadly 
weapon. 

Sec.  19-83.  Conditions  of  permit,  revoca- 
tion. Any  permit  issued  shall  be  subject  to 
all  of  the  following  conditions,  the  breach  of 
any  of  which  shall  be  sufficient  cause  for  re- 
vocation of  the  permit  by  the  chief  of  police: 

1.  The  business  shall  be  carried  on  only  in 
the  building  designated  in  the  license. 

2.  The  license  or  a  copy  thereof,  certified 
by  the  issuing  authority  shall  be  displayed  on 
the  premises  where  it  can  easily  be  seen. 

3.  No  pistol  or  revolver  shall  be  delivered 
within  fifteen  (15)  days  of  the  application  for 
the  purchase,  and  in  addition,  the  purchaser 
must  be  personally  known  to  the  seller  or  the 
purchaser  must  present  clear  evidence  of  his 
identity  to  the  seller. 

4.  No  pistol  or  revolver  shall  be  delivered 
unless  it  is  unloaded  and  securely  wrapped. 


Guadalupe 


Ordinance  66 


Section  2.  Sale  of  firearms  to  minors.     It 

shall  be  unlawful  for  any  person  to  sell  to  any 
minor  in  the  City  of  Guadalupe,  *  *  *  any  fire- 
arm, or  gun,  or  rifle  or  other  gun  or  device 


discharging  by  the  use  of  powder,  *  *  *  any 

buUet  or  shot  of  any  kind,  *  *  *. 


Hawaiian  Gardens 


9.60.010  Sale  of  weapons  to  minors.  Ex- 
cept as  otherwise  provided  in  Section 
9.60.040,  it  is  unlawful  in  the  city  for  any  per- 
son, firm  or  corporation  to  sell,  give,  lend  or  in 
any  way  furnish  to  any  person  under  the  age 
of  eighteen  years,  any  gun,  revolver,  pistol, 
firearm,  *  *  *. 

9.60.020  Sale  of  ammunition  to  minors. 
Except  as  otherwise  provided  in  Section 
9.60.040,  it  is  unlawful  in  the  city,  for  any  per- 
son, firm  or  corporation,  to  sell,  give,  lend,  or 
in  any  way  furnish  or  to  cause  or  permit  to  be 
held,  given,  lent,  or  in  any  way  furnish,  to  any 
person  under  the  age  of  eighteen  years  any 
cartridge,  shell,  ammunition,  or  device  con- 
taining any  explosive  substance,  designed,  or 
intended  to  be  used  in,  or  fired  from  any  gun, 
revolver,  pistol  or  firearm. 

9.60.030  Minors  possessing  or  shooting 
weapons.  Except  as  otherwise  provided  in 
Section  9.60.040,  it  is  unlawful  in  said  city,  for 
any  person  under  the  age  of  eighteen  years  to 
fire,  discharge,  shoot  or  operate,  or  to  assist 
or  participate  in  the  firing,  discharging,  shoot- 
ing, or  operating,  or  to  have  in  his  or  her  pos- 
session, care,  custody,  or  control,  any  gun,  re- 
volver, pistol,  firearm,  *  *  ♦  or  any  cartridge, 
shell,  ammunition,  or  device  containing  any 
exploding  substance,  designed  or  intended  to 
be  used  in  or  fired  from,  any  gun,  revolver, 
pistol  or  firearm. 

9.60.040  Supervision  and  control  of  mi- 
nors. Nothing  in  this  chapter  shall  be 
deemed  or  construed  to  prohibit  in  said  city 
the  selling,  giving,  lending  or  furnishing  to 
any  person  under  the  age  of  eighteen  years, 
upon  the  written  consent  of  the  parent  or 
guardian  of  such  person,  any  article  men- 
tioned in  Sections  9.60.010  and  9.60.020,  nor  to 
prohibit  any  such  person  under  the  age  of 
eighteen  years  from  having  in  his  or  her  pos- 
session, care,  custody  or  control  any  article 
mentioned  in  Section  9.60.030,  in  the  event 
that  such  possession,  care,  custody  or  control 
of  such  article  is  had  with  the  consent  of  the 
parent  or  guardian  of  such  person  and  is  un- 
der the  direct  supervision  and  control  of  some 
adult  person,  nor  to  prohibit  any  such  person 
under  the  age  of  eighteen  years  from  firing, 
discharging,  shooting,  or  operating  any  article 
mentioned  in  Section  9.60.030  when  such  per- 
son is  accompanied  by,  and  under  the  direct 
care  and  control  of,  some  adult  person  and  is 
engaged  in  hunting  any  wild  game  or  preda- 
tory bird  or  animal  which  may  be  lawfully 
hunted  and  killed  in  said  city,  or  is  lawfully 
engaged  in  shooting  at  any  inanimate  target, 


or  trapshooting  device,  while  accompanied  by, 
and  under  the  direct  care  and  control  of,  some 
such  adult  person. 


Hawthorne 


Sale  of  Firearms  and  Ammunition  to 
Minors 

9.78.010  Regulations.  A.  Selling.  No  per- 
son shall  sell,  exchange,  give  or  loan  any  car- 
tridge, shell,  ammunition  or  other  device  con- 
taining any  explosive,  or  designed  and 
intended  for  use  in  connection  with  any  gun 
designed  and  intended  to  discharge  any  pel- 
let, shot  or  other  dangerous  missile,  to  any 
person  under  the  age  of  eighteen  years. 

B.  Possession.  No  minor  under  the  age  of 
eighteen  years  shall  have  in  his  possession, 
care,  custody  or  control  any  gun,  revolver, 
pistol  or  other  firearm,  or  any  cartridge,  shell, 
ammunition  or  other  device  containing  any 
explosive,  or  designed  and  intended  for  use  in 
connection  with  any  gun,  revolver,  pistol  or 
other  firearm. 


Hayward 


3-4.00  Dangerous  weapon.  Definition. 
Dangerous  weapon  shall  mean  and  include: 
6.  Any  rifle,  gun,  pistol,  revolver,  *  ♦  •  or  oth- 
er similar  instrument  or  device  designed  or 
intended  to  discharge  or  capable  of  discharg- 
ing a  bullet  shot,  or  other  missile  of  any  kind. 

3-4.10  Use,  possession,  discharge,  sale  of 
dangerous  weapons.  Except  as  otherwise 
provided  herein,  it  shall  be  unlawful  for  any 
person  in  the  City  to  sell,  give,  loan,  or  in  any 
way  furnish,  or  to  cause  or  permit  to  be  sold, 
given,  loaned,  or  in  any  way  furnished  to  a 
minor,  or  to  allow  any  minor  to  use  or  possess 
or  discharge,  or  for  any  minor  to  use  or  pos- 
sess or  discharge  a  dangerous  weapon. 

3-4.11  Same.  Exceptions.  Nothing  in  this 
Article  shall  be  deemed  or  construed  to  pro- 
hibit the  selling,  giving,  loaning  or  furnishing 
to  any  minor,  upon  written  consent  of  the  par- 
ent or  guardian  of  such  minor,  any  dangerous 
weapon  as  defined  in  subdivision  6  of  Section 
3-4.00  *  •  *. 


Hermosa  Beach 


Sec.  18-1.  Firearms— Sale  to  minors.     No 

person  shaU  sell,  exchange,  give  or  loan  to  any 
person  under  eighteen  years  of  age  any  gun, 
revolver,  pistol  or  firearm  of  any  description 
or  any  spring  or  air  gun  designed  or  intended 
to  discharge  any  shot  or  other  deadly  or  dan- 
gerous missile,  or  any  ammunition,  cartridge. 


shell,  or  other  device  containing  any  explosive 
substance  designed  and  intended  for  use  in 
any  weapon  enumerated  herein. 

Sec.  18-2.  Same— Possession  by  minors. 
No  person  under  eighteen  years  of  age  shall 
have  in  his  possession,  care,  custody  or  con- 
trol any  article  or  thing  mentioned  in  the  pre- 
ceding section. 


Industry  City 

9.56.010  Furnishing  weapons— Unlawful. 
Except  as  otherwise  provided  in  Section 
9.56.040,  it  is  unlawful  in  the  city,  for  any  per- 
son, firm,  or  corporation,  to  sell,  give,  loan,  or 
in  any  way  furnish,  or  to  cause  or  permit  to  be 
sold,  given,  loaned,  or  in  any  way  furnished,  to 
any  person  under  the  age  of  eighteen  years, 
any  gun,  revolver,  pistol,  firearm,  *  *  ♦  or  de- 
vice, designed  or  intended  to  discharge,  or  ca- 
pable of  discharging,  any  dangerous  missile. 

9.56.020  Furnishing  ammunition— Un- 
lawful. Except  as  otherwise  provided  in 
Section  9.56.040,  it  is  unlawful  in  the  city,  for 
any  person,  firm,  or  corporation,  to  sell,  give, 
loan,  or  in  any  way  furnish,  or  to  cauae  or 
permit  to  be  sold,  given,  loaned,  or  in  any  way 
furnished,  to  any  person  under  the  age  of 
eighteen  years,  any  cartridge,  shell,  ammuni- 
tion, or  device  containing  any  explosive  sub- 
stance, designed  or  intended  to  be  used  in  or 
fired  from  any  gun,  revolver,  pistol  or  fire-, 
arm. 

9.62.080  Sale  of  firearms- Permit  re- 
quired. No  person  shall  sell  at  retail  within 
the  city  a  pistol,  revolver  or  other  firearm 
capable  of  being  concealed  upon  the  person 
without  first  having  received  a  permit  from 
the  county  sheriff  authorizing  such  person  to 
make  such  sale. 


Inglewood 


Section  5-19.1.  Firearm  Sale  to  Minor 
Prohibited.  It  shall  be  unlawful  for  any  per- 
son to  sell,  exchange,  give  or  loan  to  any  per- 
son under  eighteen  years  of  age,  any  •  •  • 
gun,  revolver,  pistol  or  firearm  of  any  de- 
scription *  •  *  or  any  ammunition,  cartridge, 
shell  or  other  device,  whether  containing  any 
explosive  substance  or  not,  whether  designed 
or  intended  for  use  in  any  weapons  enumerat- 
ed herein  or  not 

Section  5-19.2.  Firearm  Possession  by 
Minors  Prohibited.  It  shall  be  unlawful  for 
any  person  under  18  years  of  age  to  have  in 
his  possession,  care,  custody  or  control,  auiy 
weapon  or  article  designated  in  Section 
5-19.1. 


the  person  without  first  having  received  a 
permit  from  the  Sheriff  of  Los  Angeles 
County  authorizing  such  person  to  make  such 
sale. 

4140.  Weapons.  Sale  to  Minors.  Except 
as  otherwise  provided  in  Section  4143  hereof, 
no  person  shall  sell,  give,  loan,  or  in  any  way 
furnish  to  any  person  under  the  age  of  eigh- 
teen years,  any  gun,  revolver,  pistol,  firearm, 
•  *  *. 

4141.  Ammunition.  Sale  to  Minors.  Ex- 
cept as  otherwise  provided  in  Section  4143 
hereof,  no  person  shall  sell,  give,  loan,  or  in 
any  way  furnish  to  any  person  under  the  age 
of  eighteen  years,  any  cartridge,  shell,  ammu- 
nition, or  device  containing  any  explosive  sub- 
stance, designed,  or  intended  to  be  used  in,  or 
fired  from,  any  gun,  revolver,  pistol,  or  fire- 
arm, except  ordinary  paper  caps  for  toy  cap 
guns. 

4142.  Weapons.  Minors,  Possession  and 
Use  Prohibited.  Except  as  otherwise  pro- 
vided in  Section  4143  hereof,  no  person  under 
the  age  of  eighteen  years  shall  *  *  *  have  in 
his  or  her  possession,  care,  custody,  or  control, 
any  gun,  revolver,  pistol,  firearm,  •  *  •  or  any 
cartridge,  shell,  ammunition,  or  device  con- 
taining any  explosive  substance,  designed  or 
intended  to  be  used  in  or  fire  from  any  gun, 
revolver,  pistol,  or  firearm. 

4143.  Same.  Same.  Consent  of  Parent. 
Nothing  contained  in  Sections  4140,  4141  or 
4142  shall  be  deemed  or  construed  to  prohibit 
the  selling,  giving,  loaning,  or  furnishing  to 
any  person  under  the  age  of  eighteen  years, 
upon  the  written  consent  of  the  parent  or 
guardian  of  such  person,  any  article  men- 
tioned in  said  sections;  nor  to  prohibit  any 
such  person  under  Uie  age  of  eighteen  years 
fix>m  having  in  his  or  her  possession,  care, 
custody  or  control  any  u;^le  mentioned  in 
Section  4142  in  the  ev^nt  that  such  posses- 
sion, care,  custody,  or  control  of  such  article  is 
had  with  the  consent  of  the  parent  or  guard- 
ian of  such  person  and  is  under  the  direct  su- 
pervision and  control  of  some  adult  person; 


Isleton 


Irwindale 


4135.  Permit  to  Sell.  No  person  shall  sell 
at  retail  within  the  City  a  pistol,  revolver  or 
other  firearm  capable  of  being  concealed  upon 


42.1.  It  shall  be  unlawful  for  any  person, 

firm,  co-partnership,  association  or  corpora- 
tion to  sen  at  retafl  within  the  Town  of  Isleton 
any  pistol,  revolver  or  other  firearm  capable 
of  being  concealed  upon  the  person,  as  such 
firearms  are  defined  by  the  terms  of  Chapter 
339  of  the  SUtutes  of  the  SUte  of  California 
of  the  year  1923,  without  first  procuring  from 
said  Town  of  Isleton,  a  license  so  to  do. 

2-3.  No  pistol  or  revolver  shall  be  deliv- 
ered (a)  On  the  day  of  the  application  for  the 
purchase,  and  when  delivered  shall  be  un- 
loaded and  securely  wrapped;  nor  (b)  Unless 


the  purchaser  either  is  personally  known  to 
the  seller  or  shall  present  clear  evidence  of 
his  identity. 

Lakewood 

3520.  Unlawful  Sale.  Gift  or  Furnishing. 

Except  as  otherwise  provided  in  Section 
3520.3  hereof,  it  shall  be  unlawful  in  the  City 
of  Lakewood  for  any  person,  firm  or  corpora- 
tion to  sell,  give,  loan  or  in  any  way  furnish  or 
to  cause  or  permit  to  be  sold,  given,  or  loaned 
to  any  person  under  the  age  of  eighteen  (18) 
years,  any  gun,  revolver,  pistol,  firtarm,  *  •  • 
or  devices  designed  or  intended  to  discharge 
or  capable  of  discharging  any  dangerous  mis- 
sile. 

3520.1.  Except  as  otherwise  provided  in 
Section  3520.3  hereof,  H  shaU  be  unlawful  in 
the  City  of  Lakewood  for  any  person,  firm,  or 
corporation,  to  sell,  g^ive,  loan,  or  in  any  way 
furnish,  or  to  cause  or  permR  to  be  sokl,  giv- 
en, k>aned,  or  in  any  way  furnished,  to  any 
person  under  the  age  of  eighteen  (18)  years, 
any  cartridge,  shell,  ammunition,  or  device 
containing  any  explosive  substance,  designed 
or  intended  to  be  used  in,  or  fired  from,  any 
gun,  revolver,  pistol,  or  firearm. 

3520.3  Nothing  in  this  chapter  shall  be 
deemed  or  construed  to  prohibit  in  said  City 
of  Lakewood  the  selling,  giving,  loaning,  or 
furnishing  to  any  person  under  the  age  of 
eighteen  (18)  years,  upon  the  written  consent 
of  the  parent  or  guardian  of  such  person,  any 
article  mentioned  in  sections  3520  and  3520.1 
hereof,  •  •  ♦. 

La  Mesa 

10.28.010.  Firearm  defined.  As  used  in 
this  chapter,  the  word  "firearm"  means  any 
weapon,  by  whatever  name  known,  which  is 
designed  to  expel  a  projectile  or  projectiles  by 
the  action  of  an  explosive.  •  •  • 

10.28.020.  Possession  of  firearm  by  in- 
fant. No  person  under  the  age  of  eighteen 
shall  be  allowed  to  have  in  his  possession 
within  the  city  limits  of  the  dty  of  La  Mesa 
any  firearm  presently  capable  of  expelling  a 
projectile. 


La  Mirada 


9.40.010.  Except  as  otherwise  provided  in 
Section  9.40.040  hereof,  it  shaD  be  unlawful  in 
the  City  of  Mirada  Hills  for  any  person,  firm, 
or  corporation,  to  sell,  give,  loan,  or  in  any 
way  furnish,  or  to  cause  or  permit  to  be  soM, 
given,  k>aned,  or  in  any  way  furnish,  to  any 
person  under  the  age  of  eighteen  (18)  years, 
any  gun,  revolver,  pistol,  firearm,  *  *  •. 

9.40.020.  Except  as  otherwise  provided  in 
Section  9.40.040  hereof,  it  shall  be  unlawful  in 
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the  City  of  Mirada  Hills,  for  any  person,  firm, 
or  corporation,  to  sell,  give,  loan,  or  in  any 
way  furnish,  or  to  cause  or  permit  to  be  sold, 
given,  loaned,  or  in  any  way  furnished  to  any 
person  under  the  age  of  eighteen  years  (18), 
any  cartridge,  shell,  ammunition,  or  device 
containing  any  explosive  substance,  designed, 
or  intended  to  be  used  in,  or  fired  from,  any 
gun,  revolver,  pistol,  or  firearm. 

9.40.040.  Nothing  in  Sections  9.40.010, 
9.40.020,  *  *  *  shall  be  deemed  or  construed  to 
prohibit  in  the  City  of  Mirada  Hills  the  sell- 
ing, giving,  loaning,  or  furnishing  to  any  per- 
son under  the  age  of  eighteen  (18)  years,  upon 
the  written  consent  of  the  parent  or  guardian 
of  such  person,  any  article  mentioned  in  Sec- 
tions 9.40.010  and  9.40.020  hereof;  •  *  *. 


giving,  loaning,  or  furnishing  to  any  person 
under  the  age  of  eighteen  years,  upon  the 
written  consent  of  the  parent  or  guardian  of 
such  person,  any  article  mentioned  in  Sections 
.3.12.140  and  3.12.150,  nor  to  prohibit  any  such 
person  under  the  age  of  eighteen  years  from 
having  in  his  or  her  possession,  care,  custody 
or  control,  any  article  mentioned  in  Section 
3.12.160  in  the  event  that  such  possession, 
care,  custody  or  control  of  such  article  is  had 
with  the  consent  of  the  parent  or  guardian  of 
such  person  and  is  under  the  direct  supervi- 
sion and  control  of  some  adult  person. 


Lodi  Lake  Park 


volver,  pistol,  or  firearm  of  any  description,  to 
any  person  under  the  age  of  eighteen  years. 
4180.7.  Possession  by  minor  under  eigh- 
teen of  firearms,  air  guns  or  ammunition. 
No  person,  as  principal,  agent  or  otherwise, 
under  the  age  of  eighteen  years,  shall  have  in 
his  or  her  possession,  care,  custody,  or  control, 
any  gun,  revolver,  pistol,  *  *  *  or  firearm  of 
any  description,  or  any  cartridge,  shell  or  oth- 
er device  containing  any  explosive,  and  de- 
signed or  intended  for  use  in  any  gun,  re- 
volver, pistol  or  firearm  of  any  description,  or 
any  explosive  ammunition  of  any  description 
whatsoever. 


Los  Angeles 


La  Puente 


3.12.090    Retail    sale    permit— Required. 

No  person  shall  sell  at  retail  within  the  city,  a 

pistol,  revolver  or  other  firearm  capable  of 

being  concealed  upon  the  person  without  first 

having  received  a  permit  from  the  County 

Sheriff  authorizing  such   persons  to  make 

such  sale. 

•        •        *        *        • 

3.12.140  Furnishing  firearms  to  minors 
prohibited.  Except  as  otherwise  provided 
in  Section  3.12.170,  it  shall  be  unlawful  in  the 
City  of  La  Puente  for  any  person,  firm  or 
corporation  to  sell,  give,  loan,  or  in  any  way 
furnish,  or  to  cause  or  permit  to  be  sold,  giv- 
en, loaned,  or  in  any  way  furnished;  to  any 
person  under  the  age  of  eighteen  years,  any 
gun,  revolver,  pistol,  firearm,  •  *  *. 

3.12.150  Furnishing  ammunition  to  mi- 
nors prohibite<t  Except  as  otherwise  pro- 
vided in  Section  3.12.170,  it  is  unlawful  in  the 
dty  for  any  person,  firm  or  corporation,  to 
sell,  give,  loan,  or  in  any  way  furnish,  or  to 
cause  or  permit  to  be  sold,  given,  loaned,  or  in 
any  way  furnished,  to  any  person  under  the 
age  of  eighteen  years,  any  cartridge,  shell, 
ammunition,  or  device  containing  any  explo- 
sive substance  designed  or  intended  to  be 
used  in,  or  fired  from,  any  gun,  revolver,  pis- 
tol or  firearm. 

3.12.160  Possession  or  firing  of  firearm  by 
minor  prohibited.  Except  as  otherwise  pro- 
vided in  Section  3.12.170,  it  is  unlawful  in  the 
city  for  any  person  under  the  age  of  eighteen 
years  •  •  •  to  have  in  his  or  her  possession, 
care,  custody  or  control  any  gun,  revolver, 
pistol,  firearm,  or  any  cartridge,  shell,  ammu- 
nition, or  device  containing  any  explosive  sub- 
stance, designed  or  intended  to  be  used  in  or 
fired  from,  any  gun,  revolver,  pistol  or  fire- 
arm. 

3.12.170  Exceptions  from  prohibition. 
Nothing  in  this  chapter  shall  be  deemed  or 
construed  to  prohibit  in  the  city  the  selling. 


Lodi  City  Code 


Sec.  15-7.  Firearms  prohibited  in  Lodi 
Lake  Park.  Any  person,  excepting  public 
officers,  possessing,  carrying  or  discharging 
firearms  within  the  boundaries  of  the  lands  of 
the  city  commonly  known  and  designated  as 
"Lodi  Lake  Park"  is  guilty  of  a  misdemeanor. 


Lompoc 


Sec.  lOA-25.  Concealable  Firearms  Retail 
Sales  Licenses,  (a)  This  section  is  adopted 
to  comply  with  the  requirements  of  section 
12071  and  related  sections  of  the  California 
Penal  Code. 

(b)  Applications  to  sell  at  retail  within  the 
city,  pistols,  revolvers  and  other  firearms  ca- 
pable of  being  concealed  upon  the  person, 
shall  be  made  to  the  City  Clerk.  Each  applica- 
tion shall  include  a  $10.00  fee.  The  fee  is  not 
refundable  in  the  event  the  license  is  not  is- 
sued. The  City  Clerk  shall  issue  the  license, 
after  receiving  the  approval  of  the  Chief  of 
Police.  *  ♦  •  •  • 

Long  Beach 

4180.4— Same— Sale,  gift  or  loan  of  fire- 
arms to.  No  person,  as  principal,  agent  or 
otherwise,  shall  sell,  excliange,  give  or  loan,  or 
cause  or  permit  to  be  sold,  exchanged,  given 
or  loaned,  any  gun,  revolver,  pistol  or  firearm 
of  any  description  to  any  person  under  the 
age  of  eighteen  years. 

4180.5— Same— Sale,  etc.,  of  •  *  *  ammu- 
nition to  persons  under  eighteen  years  of 
age.  No  person  as  principal,  agent  or  other- 
wise, shaU  sell,  exchange,  give  or  loan  any 
*  *  *  missile  designed  or  intended  for  use  in 
any,  *  *  *  pistol  or  gun,  or  any  cartridge,  shell 
or  other  device  containing  any  explosive  and 
designed  or  intended  for  use  in  any  gun,  re- 


Los  Angeles  Municipal  Code 

Sec.  45.01  Firearms'  *  *  Sale  to  minors: 

No  person  shall  sell,  exchange,  give  or  loan  to 
any  person  under  18  years  of  age  any  *  *  * 
gun,  revolver,  pistol  or  firearm  of  any  de- 
scription, •  *  •  or  any  ammunition,  cartridge, 
shell  or  other  device,  whether  containing  any 
explosive  substance  or  not,  designed  and  in- 
tended for  use  in  any  weapons  enumerated 
herein. 

Sec.  45.02  Firearms— Minors— Posses- 
sion of:  No  person  under  18  years  of  age 
shall  have  in  his  possession,  care,  custody  or 
control  any  article  or  thing  mentioned  in  the 

preceding  section. 

***** 

103.314.  Sellers  of  concealable  firearms: 

(a)  Definition.  "Seller  of  Concealable  Fire- 
arms" shall  be  any  person  who  sells  or  offers 
for  sale  at  retail  any  pistols,  revolvers,  or  oth- 
er firearms  capable  of  being  concealed  upon 
the  person,  including  any  pistol,  revolver  or 
gun  which  detonates  or  fires  an  explosive 
compound  in  any  manner  and  disch^ges  or  is 
capable  of  being  altered  so  as  to  discharge  a 
projectfle. 

(b)  Permit  requfred.  No  person  shall  en- 
gage in,  conduct,  manage,  or  carry  on  the 
business  of  seUer  of  concealable  firearms 
without  a  written  permit  from  the  Board. 

(c)  Fixed  location.  Each  permittee  must 
have  a  fixed  place  of  business.  Sales  of  con- 
cealable firearms  may  only  be  made  at  said 
fixed  location. 


Los  Angeles  County 

1567-1.  Except  as  otherwise  provided  in 
section  4  hereof,  it  shall  be  unlawful  in  the 
unincorporated  territory  of  Los  Angeles 
County,  for  any  person,  firm,  or  corporation, 
to  sell,  give  loan,  or  in  any  way  furnish,  or  to 
cause  or  permit  to  be  sold,  given,  loaned,  or  in 
any  way  furnished,  to  any  person  under  the 
age  of  eighteen  (18)  years,  any  gun,  revolver. 
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pistol,  firearm,  *  *  *  or  device  designed,  or  in- 
tended, to  discharge,  or  capable  of  discharg- 
ing, any  dangerous  missile. 

1567-2.  Except  as  otherwise  provided  in 
section  4  hereof,  it  shall  be  unlawful  in  the 
unincorporated  territory  of  said  Los  Angeles 
County,  for  any  person,  firm,  or  corporation, 
to  sen,  give,  Utan,  or  in  any  way  furnish,  or  to 
cause  or  permit  to  be  sold,  given,  k>aned,  or  in 
any  way  furnished,  to  any  person  under  the 
age  of  eighteen  (18)  years,  any  cartridge, 
shell,  ammunition,  or  device  containing  any 
explosive  substance,  designed  or  intended  to 
be  used  in,  or  fired  from,  any  gun,  revolver, 
pistol,  or  firearm. 

1567-4.  Nothing  in  this  ordinance  shall  be 
deemed  or  cvnstrued  to  prohibit  in  said  Los 
Angeles  County  the  selling,  giving,  ktaning,  or 
furnishing  to  any  person  under  the  age  of 
eighteen  (18)  years,  upon  the  written  consent 
of  the  parent  or  guardian  of  such  person,  any 
article  mentioned  in  Section  1  and  2  hereof; 


Los  Banos 


Policy 
Concealable  Weapons  Dealer  License 

L  Policy.  A.  The  Chief  of  Police  or  his 
designated  representative  shall  review  each 
application  for  a  License  to  SeD  Concealable 
Firearms  on  an  individual  basis. 


License  Conditions 

3.  No  pistol  or  revolver  shall  be  delivered: 
(a)  within  five  days  of  the  application  for 
the  purchase,  and  when  delivered  shaD  be  un- 
loaded and  securely  wrapped;  nor  (b)  unless 
the  purchaser  either  is  personally  known  to 
the  seUer  or  shall  present  clear  evidence  of 
his  identity. 


from  or  by  means  of  whidi  any  buDet,  shot  or 
other  missile  of  any  kind  may  be  projected. 


Lynwood 


Los  Gatos 


Sec.  17-13.  Same— Sale  to  minors;  posses- 
sion and  use  by  minors.  No  person  shall 
sell  to  any  minor  in  the  town  under  the  age  of 
sixteen  years,  and  no  person  shaD  sell  or  give 
to  any  minor  in  the  town  under  the  age  of 
eighteen  years,  without  written  consent  of  his 
parent  or  guardian,  any  rifle,  gun,  pistol,  re- 
volver, •  *  •  or  other  similar  instrument  from 
or  by  means  of  which  any  buOet,  shot  or  other 
missile  of  any  kind  may  be  projected.  No  such 
minor  shaD  use  or  possess  any  rifle,  gun,  pis- 
tol, revolver,  •  •  •  or  other  similar  instrument 


22-38.  Famishing  ammunition  to  persons 
under  eighteen.  Except  as  otherwise  pro- 
vided in  this  article,  it  shall  be  unlawful  in  the 
city  for  any  person  to  sell,  give,  loan  or  in  any 
way  furnish  or  to  cause  or  permit  to  be  sokl, 
given,  loaned  or  in  any  way  furnished  to  any 
person  under  the  age  of  eighteen  (18)  years 
any  cartridge,  shell,  ammunition  or  device 
containing  any  explosive  substance,  designed 
or  intended  to  be  used  in  or  f!red  from  any 
gun,  revolver,  pistol  or  firearm. 

22-40.  Persons  under  eighteen  possessing 
or  discharging  firearms  and  other  weapons. 
Except  as  otherwise  provided  in  this  article, 
it  shall  be  unlawful  in  the  dty  for  any  person 
under  the  age  of  eighteen  (18)  years  to  have 
in  his  possession  •  *  *  any  firearm  *  •  •  or 
device  designed  or  intended  to  discharge,  or 
capable  of  discharging  any  dangerous  missile, 
or  any  cartridge,  shell,  ammunition  or  device 
containing  any  expk)sive  substance  designed 
or  intended  to  be  used  in  or  fired  from  any 
firearm. 

22-41.  Parental  consent  for  persons  un- 
der eighteen.  Nothing  in  this  article  shall  be 
deemed  or  construed  to  prohibit  in  the  dty 
•  •  •  any  person  under  the  age  of  eighteen 
(18)  years  from  having  in  his  possession  *  •  • 
any  weapon  mentioned  in  this  artide  in  the 
event  that  such  possession  *  •  •  of  such  arti- 
cle is  had  with  the  consent  of  the  parent  or 
guardian  of  such  person  and  is  under  the  di- 
rect supervision  and  control  of  some  person 
over  the  age  of  twenty-one  (21)  years. 


Montclair 


42-1.  Definitions:  Firearms:  The  words 
"Firearm"  or  "Firearms"  as  used  in  this  ordi- 
nance, indudes,  but  is  not  limited  to:  any  gun, 
revolver,  pistol,  firearm,  *  *  •  or  device,  de- 
signed or  intended  to  discharge  or  capable  of 
discharging  any  dangerous  missfle  or  any  car- 
tridge, shell,  ammunition  or  device  containing 
any  expkisive  substance,  •  *  *  devised  or  in- 
tended to  be  used  or  fired  from  any  gun,  re- 
volver, pistol  or  firearm.  •  •  • 

42-3.  That  no  person  under  eighteen  (18) 
years  of  age  shall  have  in  his  possession,  care, 
custody  or  control,  •  *  •  any  firearm  or  fire- 
arms. 

42-4.  It  shall  be  unlawful  for  any  person 
to  sell,  exchange,  give  or  loan  to  any  person 


under  eighteen  (18)  years  of  age,  any  firearm 
or  firearms  as  defined  in  Section  1  of  this  Or- 
dinance. 

Monterey  Park 

9.84.010  Possession- By  minor.  No  per- 
son shaO  give,  sell  or  k>an  to  any  person  under 
the  age  of  eighteen  years,  any  firearm,  •  •  • 
or  ammunition. 

9.84.020  Pomcssion-Prohibitcd.  No 
person  under  the  age  of  eighteen  years,  shaU 
use  or  have  in  his  possession  any  firearm, 
*  *  *  or  ammunition  within  the  dty. 

Newark 

Section  6.  Person  Under  16  Years  of  Age 
Prohibited  from  Carrying  Dangerous 
Weapon:  exceptions:  No  person  under  the 
age  of  16  years  shall  carry  or  have  in  his  pos- 
session a  dangerous  weapon  unless  such  per- 
son is  accompanied  by  an  adult,  or  has  in  his 
possession  and  on  his  person  a  valid,  unre- 
voked, unexpired  hunting  license  issued  by 
the  State  of  California. 

Section  7.  Permitting  Person  Under  16 
Years  of  Age  from  Carrying  Dangerous 
Weapon  Prohibited.  Any  parent  or  other 
person  permitting  or  encouraging  any  person 
under  the  age  of  16  years  to  violate  the  provi- 
sions of  Section  6  hereof  shall  be  guilty  of  a 
misdemeanor. 

Norwalk 

4302.  Minors,  Selling  or  Giving  Weapons 

to.  Except  as  otherwise  provided  in  Section 
4305,  no  person  shaD  sell,  give,  loan,  or  in  any 
way  furnish,  or  cause  or  permit  to  be  sold, 
given,  loaned,  or  in  any  way  furnished,  to  any 
person  under  the  age  of  18  years,  any  gun, 
revolver,  pistol,  firearm  •  •  *. 

4303.  Same,  Providing  AmmunKion  to. 
Except  as  otherwise  provided  in  Section  4305, 
no  person  shaD  sell,  give,  loan,  or  in  any  way 
furnish,  or  cause  or  permit  to  be  sold,  given, 
loaned,  or  in  any  way  furnished,  to  any  person 
under  the  age  of  18  years,  any  cartridge,  sheU, 
ammunition,  or  device  containing  any  expk>- 
sive  substance,  designed,  or  intended  to  be 
used  in,  or  fired  from,  any  gun,  revolver,  pis- 
tol, or  firearm. 

4305.  Same,  Exception  to.  Nothing  in 
this  Chapter  shaD  be  deemed  or  construed  to 
prohibit  the  selDng,  giving,  k>aning,  or  fur- 
nishing to  any  person  under  the  age  of  18 
years,  upon  written  consent  of  the  parent  or 
guardian  of  such  person,  any  articie  men- 
troned  in  Sectwns  4302  and  4303  hervof;  •  •  •. 

Oakland 

2-2.30.  Firearms  and  air  rifles.  Use  or 
possession  of  by  minors.  It  shaD  be  unlaw- 
ful for  any  person  to  seD  or  give  to  any  minor 
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in  the  City  of  Oakland  under  the  age  of  eigh- 
teen (18)  years,  or  to  allow  any  such  minor  to 
possess,  use  or  discharge,  or  for  any  such  mi- 
nor to  use  or  possess,  any  rifle,  gun,  pistol, 
revolver  *  •  *,  or  other  similar  instrument 
from  or  by  means  of  which  any  bullet,  shot  or 
other  missile  of  any  kind  may  be  projected; 
provided,  that  the  provisions  of  this  section 
shall  not  apply  to  the  possession  of  such  fire- 
arms or  other  instruments  by  such  minors  in 
bona  fide  shooting  galleries,  gun  clubs,  or  or- 
ganizations or  educational  institutions  autho- 
rized to  give  military  instruction,  while  such 
firearms  or  other  instruments  are  being  used 
as  a  part  of  such  instruction,  nor  to  the  pos- 
session of  unloaded  firearms,  air  rifles  or  oth- 
er such  instruments  by  any  such  minor  as  an 
employee  of  a  merchant,  when  such  posses- 
sion is  in  the  usual  course  of  his  employment. 
2-2J1.  Maxim  silencers.  It  shall  be  un- 
lawful for  any  person  to  have  in  his  posses- 
sion any  Maxim  silencer  to  be  used  or  that 
may  be  used  on  any  firearm  or  any  similar 
apparatus  or  device  to  be  used  or  that  may  be 
used  on  any  firearm. 


Oceanside 

Ordinance  No.  75-5 

ARTICLE  III.  Sec.  15.38  Purpose.    The 

purpose  of  this  article  is  to  set  forth  the  pro- 
cedures for  the  issuance  and  revocation  of  the 
state  license  to  sell  concealable  firearms. 

Sec.  15.39  Application.  Any  person  desir- 
ing a  state  license  to  sell  concealable  Hrearms 
shaU  make  written  application  to  the  license 
inspector,  who  shall  refer  the  application  to 
the  appropriate  city  departments  for  investi- 
gation as  to:  (1)  Security  of  the  business 
premises;  (2)  Criminal  record  or  lack  thereof 
of  applicant;  (3)  Applicant's  reputation  for 
honesty  and  integrity  in  the  community. 

Orange  County 

Sec.  5-1-29.  Licenses  required.  It  shall 
be  unlawful  for  any  person,  firm  or  corpora- 
tion to  engage  in,  conduct,  manage  or  carry  on 
any  of  the  following  businesses,  practices, 
professions  or  occupations  within  the  unincor- 
porated area  of  the  County  of  Orange  without 
first  having  obtained  a  license  therefor  in  ac- 
cordance with  division  2  of  this  title:  •  *  •  •  * 
(n)  Retail  sale  of  concealable  firearms. 

Sec.  5-3-240.  Licensing  of  retail  sellers  of 
concealable  weapons.  The  Sheriff  of  Or- 
ange County  is  hereby  designated  as  the  li- 
censing authority  for  said  County  and  is  au- 
thorized to  issue  licenses  therefor  pursuant  to 
Article  4  of  Title  2  of  Part  4  of  the  California 
Penal  Code  (commencing  with  Section  12070) 


as  said  Article  exists  or  may  be  amended 
from  time  to  time  for  the  sale  at  retail  of  pis- 
tols, revolvers  and  other  firearms  capable  of 
being  concealed  upon  the  person. 


Pacifica 


5-14.01.  Firearms:  Defined.  For  the  pur- 
poses of  this  chapter,  "firearms"  shall  mean 
and  include  cannons,  guns,  pistols,  revolvers, 
automatic  pistols,  rifles,  shotguns,  *  *  *. 

5-14.04.  Firearms:  Possession  by  minors. 
(a)  Unlawful.  It  shall  be  unlawful  for  any  per- 
son under  the  age  of  eighteen  (18)  years  to 
have  in  his  possession  in  a  public  place  any 
firearm  except  as  provided  in  subsection  (b) 
of  this  section. 

(b)  Exceptions.  The  provisions  of  subsec- 
tion (a)  of  this  section  shall  not  apply  to  such 
persons  under  the  age  of  eighteen  (18)  years: 
(1)  When  the  person  under  the  age  of  eigh- 
teen (18)  years  is  in  the  immediate  charge  of 
a  parent,  guardian,  or  adult  person  having  the 
responsibility  for  the  conduct  of  such  minor 
person;  and  (2)  When  the  firearm  is  unloaded 
and  is  either  in  a  dismantled  or  "take-down" 
condition  or  completely  wrapped  or' in  a  car- 
rying case  made  for  the  purpose  of  carrying 
such  firearm.  A  gun  shall  be  deemed  to  be 
unloaded  only  when  no  ammunition  or  propel- 
lant  is  in  any  part  of  the  gun  or  magazine  or 
clip  thereof. 


Palmdale 


Ordinance  No.  258 

Section  1.  No  person  shall  engage  in  the 
business  of  selling  or  otherwise  transferring, 
or  shall  advertise  for  sale,  or  offer  or  expose 
for  sale  or  transfer,  any  pistol,  revolver  or 
other  firearm  capable  of  being  concealed  upon 
the  person,  unless  he  has  been  issued  a  license 
pursuant  to  Section  2  hereof.  Any  person  vio- 
lating this  section  is  guilty  of  a  misdemeanor. 

Section  2.  The  City  Clerk  shall  accept  ap- 
plications for,  and  may,  in  his  discretion,  grant 
licenses  permitting  the  licensee  to  sell  at  re- 
tail within  the  City  of  Palmdale  pistols,  re- 
volvers, and  other  firearms  capable  of  being 
concealed  upon  the  person.  [The  license]  *  *  * 
shall  be  effective  for  not  more  than  one  year 
from  the  date  of  issue,  and  shall  be  subject  to 
the  following  conditions,  for  breach  of  any  of 
which  the  license  shall  be  subject  to  forfei- 
ture: 

(1)  The  business  shall  be  carried  on  only  in 
the  building  designated  in  the  license. 

(2)  The  license  or  a  copy  thereof,  certified 
by  the  City  Clerk,  shall  be  displayed  on  the 
premises  where  it  can  easily  be  seen. 

(3)  No  pistol  or  revolver  shall  be  delivered 


(a)  within  five  days  of  the  application  for 
the  purchase,  and  when  delivered  shall  be  un- 
loaded and  securely  wrapped;  nor 

(b)  unless  the  purchaser  is  either  person- 
ally known  to  the  seller  or  shall  present  clear 
evidence  of  his  identity. 

(4)  No  pistol  or  revolver,  or  imitation 
thereof,  or  placard  advertising  the  sale  or  oth- 
er transfer  thereof,  shall  be  displayed  in  any 
part  of  the  premises  where  it  can  readily  be 
seen  from  the  outside. 

Paramount 

Sec.  30-33.  Sale  to  minors.  Except  as 
otherwise  provided  in  section  30-36,  it  shall 
be  unlawful  in  the  city  for  any  person  to  sell, 
give,  loan  or  in  any  way  furnish,  or  to  cause  or 
permit  to  be  sold,  givwi,  loaned  or  in  any  way 
furnished,  to  any  person  under  the  age  of 
eighteen  years,  any  gun,  revolver,  pistol,  fire- 
arm, *  *  * 

Sec.  30-34.  Sale  of  ammunition  to  minors. 
Except  as  otherwise  provided  in  section 
30-36,  it  shall  be  unlawful  for  any  person  to 
sell,  give,  loan  or  in  any  way  furnish,  or  to 
cause  or  permit  to  be  sold,  given,  loaned  or  in 
any  way  furnished,  to  any  person  under  the 
age  of  eighteen  years,  any  cartridge,  shell, 
ammunition  or  device  containing  any  explo- 
sive substance,  designed  or  intended  to  be 
used  in,  or  fired  from,  any  gun,  revolver,  pis- 
tol or  firearm. 

Sec.  30-36.  Exceptions  to  sections  30-33 
to  30-35.  Nothing  in  this  chapter  shall  be 
deemed  or  construed  to  prohibit  in  the  city 
the  selling,  giving,  loaning  or  furnishing  to 
any  person  under  the  age  of  eighteen  years, 
upon  the  written  consent  of  the  parent  or 
guardian  of  such  person,  any  article  men- 
tioned in  sections  30-33  and  30-34;  nor  to  pro- 
hibit any  such  person  under  the  age  of  eigh- 
teen years  from  having  in  his  possession,  care, 
custody  or  control  any  article  mentioned  in 
section  30-35  in  the  event  that  such  posses- 
sion, care,  custody  or  control  of  such  article  is 
had  with  the  consent  of  the  parent  or  guard- 
ian of  such  person  and  is  under  the  direct  su- 
pervision and  control  of  some  adult  person; 
nor  to  prohibit  any  such  person  under  the  age 
of  eighteen  years  from  firing,  discharging, 
shooting,  or  operating  any  article  mentioned 
in  section  30-35  when  such  person  is  accompa- 
nied by,  and  under  the  direct  care  and  control 
of,  some  adult  person  and  is  engaged  in  hunt- 
ing any  wild  game  or  predatory  bird  or  animal 
which  may  be  lawfully  hunted  and  killed  in 
the  city,  or  is  lawfully  engaged  in  shooting  at 
any  inanimate  target,  or  trapshooting  device, 
while  accompanied  by,  and  under  the  direct 
care  and  control  of,  some  such  adult  person. 

Pico  Rivera 

3520.  Unlawful  Sale,  Gift  or  Furnishing. 

Except   as   otherwise   provided    in    Section 
3520.3  hereof,  it  shall  be  unlawful  in  the  City 
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of  Pico  Rivera  for  any  person,  firm  or  corpo- 
ration to  sell,  give,  loan  or  in  any  way  furnish 
or  to  cause  or  permit  to  be  sold,  given,  or 
loaned  to  any  person  under  the  age  of  eigh- 
teen (18)  years,  any  gun,  revolver,  pistol,  fire- 
arm. •  *  *  or  devices  designed  or  intended  to 
discharge  or  capable  of  discharging  any  dan- 
gerous missile. 

3520.2.  Unlawful  Use.  Except  as  other- 
wise provided  in  Section  3520.3  hereof,  it  shall 
be  unlawful  in  the  City  of  Pico  Rivera  for  any 
person  under  the  age  of  eighteen  (18)  years 
•  •  •  to  have  in  his  or  her  possession,  care, 
custody  or  control  any  gun,  revolver,  pistol, 
firearm,  *  *  *  or  devices  designed  or  intended 
to  discharge,  or  capable  of  discharging,  any 
dangerous  missile,  or  any  cartridge,  shell,  am- 
munition or  device  containing  any  explosive 
substance  designed  or  intended  to  be  used  in 
or  fired  from  any  gun,  revolver,  pistol  or  fire- 
arm. 

3520.3  Nothing  in  this  chapter  shall  be 
deemed  or  construed  to  prohibit  in  said  City 
of  Pico  Rivera  the  selling,  giving,  loaning,  or 
furnishing  to  any  person  under  the  age  of 
eighteen  (18)  years,  upon  the  written  consent 
of  the  parent  or  guardian  of  such  person,  any 
article  mentioned  in  sections  3520  and  3520.1 
hereof,  nor  to  prohibit  any  such  person  under 
the  age  of  eighteen  (18)  years  from  having  in 
his  or  her  possession,  care,  custody  or  control, 
any  article  mentioned  in  Section  3520.2  hereof 
in  the  event  that  such  possession,  care,  cus- 
tody or  control  of  such  article  is  had  with  the 
consent  of  the  parent  or  guardian  of  such  per- 
son and  is  under  the  direct  supervision  and 
control  of  some  adult  person. 


Piedmont 


12.5.  Firearms,  etc.— Sales  or  gifts  to  mi- 
nors; use  or  possession  by  minors;  excep- 
tions. It  shall  be  unlawful  for  any  person  to 
sell  or  give  to  any  minor  in  the  dty,  under  the 
age  of  eighteen  years,  or  to  allow  any  such 
minor  to  possess,  use  or  discharge,  or  for  any 
such  minor  to  use  or  possess,  any  rifie,  gun, 
pistol,  revolver,  *  •  *  or  other  similar  instru- 
ment from  or  by  means  of  which  any  bullet, 
shot  or  other  missile  of  any  kind  may  be  pro- 
jected; provided,  however,  that  the  provisions 
of  this  section  shall  not  apply  to  the  posses- 
sion of  such  firearms  or  other  instruments  by 
such  minors  in  bona  fide  shooting  galleries, 
gun  clubs  or  organizations  and  educational  in- 
stitutions authorized  to  give  firearm  instruc- 
tions, while  such  firearms  or  other  instru- 
ments are  being  used  as  a  part  of  such 
instructions,  nor  to  the  possession  of  unloaded 
firearms,  •  *  •  or  other  such  instruments  by 
any  such  minor  as  an  employee  of  a  merchant. 


when  such  possession  is  in  the  usual  course  of 
his  employment 


Pittsburg 


9.92.030  No  person,  firm  or  corporation 
shall  sell,  offer  for  sale,  deliver,  transfer,  or 
give  to  any  minor  under  the  age  of  eighteen 
(18)  years,  nor  shall  such  minor  under  the  age 
of  eighteen  (18)  years  keep,  carry  or  possess, 
any  pistol,  revolver,  gun,- rifie  or  other  fire- 
arm or  device,  regardless  of  the  length  of  the 
barrel  thereof,  discharging  by  the  use  of  pow- 
der, air  or  springs,  any  bullet,  shot  or  other 
object:  provided  that  the  provisions  of  this 
section  shall  not  apply  to  the  possession  of 
firearms,  or  other  such  devices,  by  such  mi- 
nors under  eighteen  (18)  years  in  duly  li- 
censed shooting  galleries  and/or  on  pistol  and 
rifle  ranges  approved  by  the  Chief  of  Police. 


Placentia  City 

(c)  It  shall  be  unlawful  to  sell,  give 
away,  barter,  or  trade,  any  gun,  pistol,  or  fire- 
arms *  *  *  to  any  minor  under  the  age  of  eigh- 
teen years  without  the  written  consent  of  the 
Police  Department. 

(d)  It  shall  be  unlawful  to  sell,  give 
away,  barter,  or  trade  any  ammunition,  *  *  • 
used  for  shooting  from  pistols,  guns  or  fire 
arms,  *  •  *  to  any  person  under  the  age  of 
eighteen  years  without  the  written  consent  of 
the  Police  Department. 

(e)  It  shall  be  unlawful  for  any  parent, 
juvenile,  or  any  person,  to  transport  or  have 
shipped  into  the  City  of  Placentia,  any  of  the 
above-mentioned  items  for  the  use  of  any  per- 
son under  the  age  of  eighteen  years. 


Pleasant  Hill 


Ordinance  52 

Sectioh  1.  Selling  or  furnishing  guns  to 
persons  under  18  Prohibited.  It  is  unlawful 
for  a  person  to  sell,  give,  loan,  or  furnish  to 
anyone  under  the  age  of  18  years,  a  gun,  fire- 
arm, •  *  * 

Section  2.  Selling  or  furnishing  ammuni- 
tion to  person  under  18  prohibited.  It  is 
unlawful  for  a  person  to  sell,  give,  loan,  or 
furnish  to  a  person  under  the  age  of  18  years, 
a  cartridge,  shell,  ammunition,  or  device  con- 
taining an  explosive  substance,  designed  or 
intended  to  be  used  in  or  fired  from  a  gun  or 
firearm. 

•        *        «        «        * 

Section  4.  Exceptions.  This  ordinance 
does  not  apply  to:  (1)  A  person  who  sells  or 
fiimishes  an  article  mentioned  in  Section  1  or 


Section  2  to  a  person  under  18  upon  the  writ- 
ten consent  of  the  parent  or  guardian; 


Ordinance  308 
8-805.  Possession  of  firearms  by  persons 
under  18  years  of  age  prohibited.  No  per- 
son under  18  years  may  have  in  his  possession 
or  control  a  firearm  *  *  *  or  other  gun  or  de- 
vice which  throws  or  projects  a  dangerous 
missile,  or  a  cartridge,  shell,  ammunition  or 
device  containing  an  explosive  substance. 


Portola  Valley 


Article  2.  Sale  of  Certain  Firearms.  Sec- 
tion 3255.0.  Portions  of  Penal  Code 
Adopted.  The  provisions  of  Sections 
12070-12077,  inclusive,  of  the  Penal  Code  of 
the  State  of  California,  pertaining  to  the  li- 
censing of  retailers  selling  pistols,  revolvers, 
and  other  firearms  capable  of  being  concealed 
upon  the  person,  are  hereby  adopted  in  the 
County  of  San  Mateo  and  shall  be  in  full  force 
and  effect  in  this  County. 

Section  3255.1.  SherifTs  Licensing  Au- 
thority. The  Sheriff  is  hereby  designated 
and  appointed  the  duly  constituted  licensing 
authority  of  this  County  for  the  purpose  of 
this  article.  All  applications  for  licenses  under 
the  foregoing  Penal  Code  Sections  shall  be 
made  to  the  Sheriff  and  he  is  hereby  autho- 
rized to  grant  licenses,  effective  for  one  year 
from  the  date  of  issue  *  *  • 

Section  3255.2.  Conditions  of  License. 
Licensees  shall  be  subject  to  the  following 
conditions,  for  breach  of  any  of  which  the  li- 
cense shall  be  subject  to  forfeiture: 

a.  The  business  shall  be  carried  on  only  in 
the  building  designated  in  the  license. 

b.  The  license  or  a  copy  thereof,  certified 
by  the  issuing  authority*  shall  be  displayed  on 
the  premises  where  it  can  easily  be  read. 

c.  No  pistol  or  revolver  shall  be  delivered 
(1)  Within  three  days  of  the  application  for 
the  purchase,  and  when  delivered  shall  be  un- 
loaded and  securely  wrapped;  nor  (2)  Unless 
the  purchaser  is  either  personally  known  to 
the  seller  or  shall  present  clear  evidence  of 
his  identity. 

d.  No  pistol  or  revolver,  or  imitation 
thereof,  or  placard  advertising  the  sale  or  oth- 
er transfer  thereof,  shall  be  displayed  in  any 
part  of  the  premises  where  it  can  readily  be 
seen  from  the  outside. 

Section  3255.3.  Copies  of  Register  Sheet, 
Disposition  of.  Licensees  shall,  immedi- 
ately upon  receiving  an  application  for  pur- 
chase, mail  a  copy  of  the  register  sheet  re- 
quired to  be  maintained  to  the  Bureau  of 
Criminal  Identification  and  Investigation  and 
to  the  Sheriff,  as  required  by  Penal  Code  Sec- 
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tion  12076.  The  Sheriff  shall,  upon  receiving 
said  copy,  investigate  and  report  to  said  re- 
tailer whether  or  not  the  purchaser  is  known 
to  be  a  minor  under  the  age  of  eighteen  (18) 
years  or  within  one  of  the  classes  of  persons 
prohibited  by  Section  12021  of  said  Penal 
Code  from  owning  or  possessing  such 
weapon.  Such  persons  are  narcotics  addicts, 
persons  convicted  of  felonies  and  persons  not 
citizens  of  the  United  States. 


Redding 


19.19.  Same— Sale  of  firearms  thereto. 

It  shall  be  unlawful  to  expose  for  sale,  sell,  or 
offer  for  sale,  barter  or  exchange,  to  or  with 
any  minor  under  the  age  of  eighteen  years, 
any  pistol  or  other  firearm,  or  any  instrument 
capable  of  discharging  any  charge  of  powder, 
or  other  explosives,  or  any  cartridge  loaded 
with  ball. 


Redwood 


Section  3230.5.  Sale  of  certain  firearms 
prohibited  to  minors.  No  person  shall  sell, 
deliver  or  transfer  ownership  to  any  person 
under  the  age  of  eighteen  (18)  years  any  pis- 
tol, revolver  or  other  similar  weapon  capable 
of  being  concealed  upon  the  person  and  de- 
signed to  discharge  a  solid  projectile  pro- 
pelled by  the  expansion  of  a  gas. 

Article  2.  Sale  of  certain  firearms 

Section  3255.0.  Portions  of  penal  code 
adopted.  The  provisions  of  Sections 
12070-12077,  inclusive,  of  the  Penal  Code  of 
the  State  of  California,  pertaining  to  the  li- 
censing of  retailers  selling  pistols,  revolvers, 
and  other  firearms  capable  of  being  concealed 
upon  the  person,  are  hereby  adopted  in  the 
County  of  San  Mateo  and  shall  be  in  full  force 
and  effect  in  this  County. 

Section  3255.1.  SherifTs  licensing  author- 
ity. The  Sheriff  is  hereby  designated  and 
appointed  the  duly  constituted  licensing  au- 
thority of  this  County  for  the  purpose  of  this 
article.  •  *  * 

Section  3255.2.  Conditions  of  license. 
Licensees  shall  be  subject  to  the  following 
conditions,  for  breach  of  any  of  which  the  li- 
cense shall  be  subject  to  forfeiture:  *  •  ♦  c.  No 
pistol  or  revolver  shall  be  delivered 

(1)  Within  three  days  of  the  application  for 
the  purchase,  and  when  delivered  shall  be  un- 
loaded and  securely  wrapped;  nor 

(2)  Unless  the  purchaser  is  either  person- 
ally known  to  the  seller  or  shall  jfresent  clear 
evidence  of  his  identity. 

Section  3255.3.  Copies  of  register  sheet, 
disposition  of.  Licensees  shall,  immediately 
upon  receiving  an  application  for  purchase, 
mail  a  copy  of  the  register  sheet  required  to 


be  maintained  to  the  Bureau  of  Criminal 
Identification  and  Investigation  and  to  the 
Sheriff,  as  required  by  Penal  Code  Section 
12076.  The  Sheriff  shall,  upon  receiving  said 
copy,  investigate  and  report  to  said  retailer 
whether  or  not  the  purchaser  is  known  to  be 
a  minor  under  the  age  of  eighteen  (18)  years 
or  within  one  of  the  classes  of  persons  prohib- 
ited by  Section  12021  of  said  Penal  Code  from 
owning  or  possessing  such  weapon.  Such  per- 
sons are  narcotics  addicts,  persons  convicted 
of  felonies  and  persons  not  citizens  of  the 
United  SUtes. 


Rolling  Hills 


Ordinance  8 

Section  1:  Except  as  otherwise  provided 
in  Section  4  hereof,  it  shall  be  unlawful  in  the 
City  of  Rolling  Hills  for  any  person,  firm  or 
corporation  to  sell,  give,  loan  or  in  any  wray 
furnish  or  to  cause  or  to  permit  to  be  sold, 
given,  loaned  or  in  any  way  furnished  to  any 
person  under  the  age  of  sixteen  (16)  years  any 
gun,  revolver,  pistol,  firearm,  *  *  * 

Section  2:  Except  as  otherwise  provided 
in  Section  4  hereof,  it  shall  be  unlawful  in  the 
City  of  Rolling  Hills  for  any  person,  firm,  or 
corporation  to  sell,  give,  loan  or  in  any  way 
furnish  or  to  cause  or  to  permit  to  be  sold, 
given,  loaned  or  in  any  way  furnished  to  any 
person  under  the  age  of  sixteen  (16)  years, 
any  cartridge,  shell,  ammunition  or  device 
containing  any  explosive  substance  designed 
or  intended  to  be  used  in  or  fired  from  any 

gun,  revolver,  pistol  or  firearm. 

«        ♦        «        «        * 

Section  4:  Nothing  in  this  Ordinance  shall 
be  deemed  or  construed  to  prohibit  in  the 
City  of  Rolling  HiUs  the  selling,  giving,  loan- 
ing or  furnishing  to  any  person  under  the  age 
of  sixteen  (16)  years  upon  the  written  consent 
of  the  parent  or  guardian  of  such  person,  any 
article  mentioned  in  Sections  1  and  2  hereof 


Rosemead 

Chapter  V— Firearms 

3500.  Firearms    Prohibited    to    Minors. 

Except  as  otherwise  provided  in  Section  3503 
hereof,  it  shall  be  unlawful  in  the  City  of 
Rosemead  for  any  person,  firm,  or  corpora- 
tion, to  sell,  give,  lend  or  in  any  way  furnish, 
or  to  cause  or  permit  to  be  sold,  given,  lent,  or 
in  any  way  furnished,  to  any  person  under  the 
age  of  eighteen  (18)  years,  any  gun,  revolver, 
pistol,  firearm,  *  •  *. 

3501.  Ammunition  Prohibited  to  Minors. 
Except  as  otherwise  provided  in  Section  3503 
hereof,  it  shall  be  unlawful  in  the  City  of 


Rosemead,  for  any  person,  firm,  or  corpora- 
tion, to  sell,  give,  lend,  or  in  any  way  furnish, 
or  to  cause  or  permit  to  be  sold,  given,  lent,  or 
in  any  way  furnished,  to  any  person  under  the 
age  of  eighteen  (18)  years,  any  cartridge, 
shell,  ammunition,  or  device  containing  any 
explosive  substance,  designed,  or  intended  to 
be  used  in,  or  fired  from  any  gun,  revolver, 
pistol,  or  firearm. 

3503.  Nothing  in  this  Chapter  shall  be 
deemed  or  construed  to  prohibit  in  said  City 
of  Rosemead  the  selling,  giving,  lending,  or 
furnishing  to  any  person  under  the  age  of 
eighteen  (18)  years,  upon  the  written  consent 
of  the  parent  or  guardian  of  such  person,  any 
article  mentioned  in  Sections  3500  and  3501 
hereof;  nor  to  prohibit  any  such  person  under 
the  age  of  eighteen  years  from  having  in  his 
or  her  possession,  care,  custody  or  control  any 
article  mentioned  in  Section  3502  hereof  in 
the  event  that  such  possession,  care,  custody, 
or  control  of  such  article  is  had  with  the  con- 
sent of  the  parent  or  guardian  of  such  person 
and  is  under  the  direct  supervision  and  con- 
trol of  some  adult  person. 


Sacramento 

48.7.  Purchase  and  sale  of  certain  fire- 
arms. It  shall  be  unlawful  for  any  person  in 
the  city  to  purchase  any  small  firearm  that 
may  be  concealed  upon  the  person,  without 
first  procuring  a  written  permit  from  the 
chief  of  police  to  do  so. 

It  shall  be  unlawful  for  any  person  in  the 
city  to  sell  or  dispose  of  any  such  small  fire- 
arm to  any  person  not  holding  such  written 
permit,  which  permit  shall  be  exhibited  to  the 
seller  or  dealer  at  the  time  the  sale  is  made. 

San  Bernardino 

Ordinance  No  2106 

Section  one:  No  person  except  a  parent 
or  guardian  shall  purchase  from,  sell,  ex- 
change, give,  lend  or  furnish  to  any  person 
under  the  age  of  18  years  a  revolver  or  pistol 
of  any  description,  shotgun,  or  rifle  which 
may  be  used  for  the  explosion  of  cartridges, 


San  Bernardino  County 

22.012  Shotguns  and  Rifles  in  Restricted 
Areas.  It  shall  be  unlawful  within  the 
County  of  San  Bernardino  for  any  person  to 
have  in  his  possession  or  under  his  control  a 
rifle  with  a  shell  in  the  chamber  or  magazine 
or  a  shotgun  with  a  slug  in  the  chamber  or 
magazine  within  the  areas  described  in  sub- 
section (a)  to  (h),  inclusive,  of  Section  22.011 
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of  this  chapter.  {Editor's  Note:  Tkese  areas 
include  San  Bernardino  Valley,  Camp 
Baldy,  Wrightivood,  Crestline-Lake  Arrow- 
head-Green Valley,  Barton  Flats-Camp  An- 
gelus-Forest  Home,  Big  Bear,  and  Desert 
Areas.  See  local  law  for  specific  land  descrip- 
tions and  exceptions.) 

22.013  Persons  Exempt  to  Provisions  of 
this  Chapter.  The  provisions  of  this  chapter 
shall  not  apply  to  any  peace  officer  in  the 
regular  discharge  of  his  duties:  nor  to  any 
contest  conducted  by  and  under  the  supervi- 
sion of  a  bona  fide  rifle  or  pistol  organization 
at  a  public  shooting  gallery  or  rifle  and  pistol 
range.  *  *  * 

22.016  Purchase  of  Firearms.  No  person 
except  a  parent  or  guardian  shall  purchase 
from,  sell,  exchange,  give,  lend  or  furnish  to 
any  person  under  the  age  of  eighteen  years,  a 
revolver  or  pistol  of  any  description,  shotgun, 
or  rifle,  which  may  be  used  for  the  explosion 
of  cartridges  *  *  * 

22.017  Prohibiting  Firearms— Possession 
by  Minors.  No  person  under  the  age  of 
eighteen  years  shall  have  in  his  possession, 
care,  custody  or  control,  any  of  the  articles 
mentioned  in  Section  22.016  of  this  chapter 
except  within  his  own  domicile  or  except 
when  accompanied  by  and  under  the  immedi- 
ate supervision  of  a  parent,  guardian,  or  re- 
sponsible adult.  This  section  shall  not  apply  to 
any  person  possessing  a  valid  California  hunt- 
ing license. 


San  Bruno 


16-6.  Firearms— Sale  to  and  possession 
by  minors,  (b)  No  person  shall  sell,  deliver 
or  transfer  to  any  person  under  the  age  of 
eighteen  years  any  pistol,  revolver  or  other 
similar  weapon  capable  of  being  concealed 
upon  the  person,  designed  to  discharge  a  solid 
projectile  propelled  by  the  expansion  of  a  gas. 


San  Carlos 

Section  5113.  Sale  of  Certain  Firearms 
Prohibited  to  Minors'.  No  person  shall  sell, 
deliver  or  transfer  to  any  person  under  the 
age  of  eighteen  (18)  years  any  pistol,  revolver 
or  other  similar  weapons  capable  of  being 
concealed  upon  the  person  designed  to  dis- 
charge a  solid  projectile  propelled  by  the  ex- 
pansion of  gas. 

Sand  City 

Ordinance  74-76    ^ 

Section  1:  No  person  shall  sell,  exchange, 
give  or  loan  to  any  person  under  the  age  of  16 
years  any  *  *  *  gun,  revolver,  pistol  or  fire- 
arm of  any  description,  *  *  *  or  other  deadly 


or  dangerous  missile,  or  any  ammunition,  car- 
tridge, shell  or  other  device,  whether  contain- 
ing any  explosive  substance  or  not,  designed 
and  intended  for  use  in  any  weapons  enumer- 
ated herein. 

Section  2:  No  person  under  the  age  of 
sixteen  years  shall  have  in  his  possession, 
care,  custody  or  control  any  article  or  thing 
set  forth  in  the  preceding  section. 

Section  3:  No  person  shall  sell,  display 
for  sale,  or  store  preparatory  for  sale  any 
firearm  within  the  city  limits  of  Sand  City 
unless  said  person  has  fully  complied  with  all 
of  the  following  conditions: 

A.  The  Seller  shall  hold  a  Federal  Fire- 
arms Permit,  and  shall  meet  all  of  the  provi- 
sions of  the  Gun  Control  Act  of  1968. 

B.  The  Seller  shall  have  obtained  a  permit 
from  the  Chief  of  Police  authorizing  the  stor- 
age of  the  firearms  within  the  City  of  Sand 
City.  •  •  • 

C.  The  City  Permit  and  the  Federal  Fire- 
arms Permit  shall  be  displayed  at  the  location 
for  which  it  is  issued  in  a  prominent  place. 

Section  5:  Private  persons  selling  their 
own  firearms  and  not  engaged  in  the  commer- 
cial sale  of  the  same  shall  be  exempted  from 
the  perview  of  this  ordinance.  For  the  pur- 
pose of  this  ordinance,  a  person  selling  three 
(3)  or  more  firearms  in  any  calendar  year 
shall  be  conclusively  deemed  to  be  engaged  in 
the  commercial  sale  of  firearms  and  shall  be 
required  to  comply  with  the  terms  of  this  or- 
dinance. 

Section  6:  The  term  "firearms"  as  used  in 
this  ordinance  shall  include,  not  by  way  of 
limitation,  handguns,  rifles,  shotguns,  *  *  * 
and  other  weapons  coming  under  the  defini- 
tion of  firearms  as  defined  in  the  Penal  Code 
of  the  State  of  California. 

San  Diego  County 

21.1201.  License  required.  It  shall  be  un- 
lawful for  any  person  to  sell  at  retail  pistojs, 
revolvers  and  other  firearms  capable  of  being 
concealed  upon  the  person,  and  hereinafter 
referred  to  as  concealable  weapons,  unless 
such  seller  has  been  issued  a  license  by  the 
Tax  Collector  of  the  County  of  San  Diego  as 
provided  in  this  chapter. 

21.1207.  Delivery  of  firearms.  No  con- 
cealable weapon  shall  be  delivered:  (a)  Within 
fifteen  days  of  the  application  for  the  pur- 
chase thereof;  nor  (b)  Unless  the  purchaser 
either  is  personally  known  to  the  seller  or 
shall  present  clear  evidence  of  his  identity. 
When  delivered,  such  concealable  weapon 
shall  be  unloaded  and  securely  wrapped. 

San  Dimas 

9.52.010.  Sale  of  firearms  to  minors  pro- 
hibited; exception.  Except  as  otherwise 
provided  in  this  chapter  (no  person  shall  sell. 


give,  lend  or  in  any  way  furnish,  or  cause  or 
permit  to  be  sold,  given,  lent  or  in  any  way 
furnish,  to  any  person  under  the  age  of  eigh- 
teen years  any  gun,  revolver,  pistol,  firearm 

*  •  * 

9.52.020.  Sale  of  ammunition  to  minors 
prohibited;  exception.  Except  as  otherwise 
provided  in  this  chapter,  no  person  shall  sell, 
give,  lend  or  in  any  way  furnish,  or  cause  or 
permit  to  be  sold,  given,  lent  or  in  any  way 
furnish,  to  any  person  under  the  age  of  eigh- 
teen years,  any  cartridge,  shell,  ammunition 
or  device  containing  any  explosive  substance, 
designed  or  intended  to  be  used  in  or  fired 
from  any  gun,  revolver,  pistol  or  firearm. 

9.52.040.  Minors  exempted  from  prohibi- 
tions under  certain  conditions.  Nothing  in 
this  chapter  shall  be  deemed  or  construed  to 
prohibit  the  selling,  giving,  lending  or  furnish- 
ing to  any  person  under  the  age  of  eighteen 
years,  upon  the  written  consent  of  the  parent 
or  guardian  of  such  person,  any  article  menti- 
tioned  in  sections  9.52.010  and  9.52.020;  *  *  *. 

San  Francisco 

San  Francisco  Police  Code 


Sec.  613.  Regulating  Sale  of  Concealable 
Firearms.  Pursuant  to  the  Provisions  of 
Chapter  I  (Sec.  12070  et  seq.)  Title  2,  Article 
4  of  the  Penal  Code,  any  person,  firm,  corpo- 
ration or  dealer  engaging  in  the  business  of 
selling,  leasing  or  otherwise  transferring  any 
pistol,  revolver,  or  other  firearm  capable  of 
being  concealed  upon  the  person  shall  file  an 
application  with  the  Police  Department  on 
forms  provided  by  the  Police  Department  for 
a  license  to  engage  in  such  business  and  shall 
pay  an  application  fee  of  thirty  ($30.00)  dol- 
lars, which  fee  shall  not  be  refundable. 
•        •        •        *        * 

Sec.  613.4.  Issuance  of  License,  (a)  The 
Police  Department  may  grant  a  license  to  the 
applicant  if  it  is  found: 

(1)  That  the  operation  as  proposed,  if  per- 
mitted, would  comply  with  all  applicable  laws 
including  but  not  limited  to  the  Penal  Code  of 
the  State  of  California,  and  the  Building,  City 
Planning  and  Fire  Codes  of  the  City  and 
County  of  San  Francisco. 

(2)  That  the  applicant  or  an  officer  thereof, 
has  not  been  convicted  of  a  felony  so  as  to 
disqualify  the  applicant  or  officer  from  own- 
ing or  possessing  a  firearm  under  Section 
12021  of  the  Penal  Code. 

(b)  If  the  license  is  granted  it  shall  be  in  a 
form  prescribed  by  the  Attorney  General,  ef- 
fective for  not  more  than  one  year  from  the 
date  of  issue,  as  required  by  Section  12071  of 
the  Penal  Code  of  the  State  of  California. 

Sec.  613.5.  Revocation  of  License.  For 
breach  of  any  one  of  the  following  conditions, 
the  license  shaU  be  subject  to  revocation: 
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(a)  The  business  shall  be  carried  on  only  in 
the  building  denoted  in  the  license. 

(b)  The  bcense  or  a  copy  thereof,  certified 
by  the  Police  Department,  shall  be  displayed 
on  the  premises  where  it  can  easily  be  seen. 

(c)  No  pistol  or  revolver  shall  be  delivered: 

(1)  Within  five  days  of  the  application  for 
the  purchase  and  when  delivered  shall  be  un- 
loaded and  securely  wrapped;  nor 

(2)  Unless  the  purchaser  either  is  person- 
ally known  to  the  seller  or  shall  present  clear 

evidence  of  his  identity. 

***** 

Sec.   613.6.    Delivery    to   Tax    Collector. 

Upon  granting  said  license,  the  Police  Depart- 
ment shall  forward  said  license  to  the  Tax 
Collector  who  shall  issue  said  license  to  the 
applicant  upon  the  payment  of  one  hundred 

($100.00)  Dollars. 

***** 

Sec.  -617.  Exceptions,  This  section  and 
Sections  613  to  616  inclusive,  of  this  Article, 
shall  not  apply  to  wholesale  dealers,  in  their 
business  intercourse  with  transportation  of 
unloaded  firearms,  merchandise  by  mail,  ex- 
press or  other  mode  of  shipment  to  points 
outside  the  City  and  County  of  San  Francisco. 

San  Jacinto 

14-51.  Definitions.  For  the  purposes  of 
this  article,  the  following  words  and  phrases 
shall  have  the  meanings  respectively  ascribed 
to  them  herein,  unless  the  text  clearly  indi- 
cates otherwise:  *  *  * 

(f)  Any  rifle,  *  •  *,  gun,  pistol,  revolver, 
*  *  *  or  other  similar  instrument  or  device  de- 
signed or  intended  to  discharge  or  which  is 
capable  of  discharging  a  bullet,  shot,  •  *  •  or 
missile  of  any  kind. 

14-54.  Same— Minors— Use,  possession, 
discharge  and  sale.  Except  as  otherwise 
provided  in  section  14-55,  it  shall  be  unlawful 
for  any  person  to  sell,  give,  loan  or  in  any  way 
furnish,  or  to  cause  or  permit  to  be  sold,  giv- 
en, loaned  or  in  any  way  furnished  to  a  minor, 
or  to  allow  any  minor  to  use,  possess  or  dis- 
charge, or  for  any  minor  to  use,  possess  or 
discharge  a  dangerous  weapon.  For  purposes 
of  this  article  only,  a  minor  is  a  person  who  is 
under  the  age  of  eighteen  years. 

14-55.  Same— Same— Consent  of  parent 
or  guardian;  supervision  of  use,  etc.  Noth- 
ing in  this  article  shall  be  deemed  or  con- 
strued to  prohibit  the  selling,  giving,  loaning 
or  furnishing  to  any  minor  upon  written  con- 
sent of  the  parent  or  guardian  of  such  minor, 
any  dangerous  weapon  as  defined  in  subsec- 
tion (f)  of  section  14-51,  nor  to  prohibit  such 
minor  from  using  or  having  in  his  possession, 
care,  custody  or  control  any  such  dangerous 
weapon  as  so  defined,  in  the  event  that  such 
possession,  care,  custody,  control  or  use  is  had 
with  the  consent  of  the  parent  or  guardian  of 
such  minor  and  is  under  the  direct  sup>ervi- 


sion  and  control  of  some  person  over  the  age 
of  twenty-one  years. 

14-57.  Applicability  of  state  law.  The 
provisions  of  this  article  shall  not  apply  to  the 
commission  of  any  act  which  is  made  a  public 
offense  by  any  law  of  this  state.  This  article  is 
adopted  to  supplement  the  state  law  regulat- 
ing and  controlling  deadly  weapons  as  stated 
beginning  with  section  12,000  of  the  state  Pe- 
nal Code. 


San  Jose 

4258.  Selling  Pistol  to  Minor.  No  person 
shall  sell,  dispose  of  or  give  to  any  minor  un- 
der the  age  of  eighteen  years,  any  pistol,  *  *  * 
witJR>«t-thejvritten  request  of  his  parent  or 
guardian;  and  no  minor  under  the  age  of  eigh- 
teen years  shall  have  in  his  possession  any 
such  pistol  or  weapon  unless  by  the  written 
consent  of  his  parent  or  guardian. 


San  Marcos 


Ordinance  75-338 

Section  1:  Chapter  17,  Article  IV-Weap- 
ons  is  hereby  amended  and  Sections  17-50 
through  17-54  are  hereby  added: 

17-50.  License  required.  It  shall  be  un- 
lawful for  any  person  to  sell  at  retail  pistols, 
revolvers  and  other  firearms  capable  of  being 
concealed  upon  the  person,  and  hereinafter 
referred  to  as  concealable  weapons,  unless 
such  seller  has  been  issued  a  license  by  the 
City  Clerk  of  the  City  of  San  Marcos  as  pro- 
vided in  this  chapter.  *  *  * 

17-51.  Records— Second  Hand  Weapons. 
If  a  dealer,  licensed  by  this  chapter  to  sell 
firearms,  shall  have  offered  to  him  for  pur- 
chase or  for  acceptance  in  trade  a  used  or 
second  hand  concealable  weapon,  he  shall  first 
obtain  from  the  person  offering  such  weapon 
the  following  information: 

a)  Name,  address,  and  physical  description 
of  such  person. 

b)  The  description  and  license  number  of 
the  vehicle,  if  any,  being  driven  by  such  per- 
son. 

c)  The  caliber,  manufacturer's  name,  de- 
scription, serial  number  or  numbers,  initials 
or  other  identifying  marks  of  the  weapon. 

d)  Such  other  information  which  may  be 
required  by  the  Sheriff. 

17-52.  Delivery  Of  Firearms.  No  con- 
cealable weapon  shall  be  delivered: 

a)  Within  five  days  of  the  application  for 
the  purchase  thereof;  nor 

b)  Unless  the  purchaser  either  is  person- 
ally known  to  the  seller  or  shall  present  clear 
evidence  of  his  identity. 


When  delivered,  such  concealable  weapon 
shall  be  unloaded  and  securely  wrapped. 


San  Marino 


Sec.  14.3  Firearms,  ammunition,  etc.— 
selling,  etc.,  to  minors. 

1.  Sale,  etc.,  of  firearms  to  minors.     It 

shall  be  unlawful  for  any  person  to  sell,  ex- 
change, give  or  loan,  or  to  cause  or  permit  to 
be  sold,  exchanged,  given  or  loaned,  any  gun, 
revolver,  pistol  or  firearms  of  any  description 
to  any  person  under  the  age  of  eighteen 
years. 

2.  Sale,  etc.,  of  ammunition  to  minors. 
It  shall  be  unlawful  for  any  person  to  sell, 
exchange,  give  or  loan,  or  to  cause  or  permit 
to  be  sold,  exchanged,  given  or  loaned,  any 
cartridge,  shell  or  other  device  containing  any 
explosive,  or  any  cartridge,  shell  or  other  de- 
vice designed  and  intended  for  use  in  connec- 
tion with  any  gun,  revolver,  pistol  or  firearms 
of  any  description,  or  any  ammunition  of  any 
description,  containing  any  explosive  to  any 
person  under  the  age  of  eighteen  years.* 


San  Mateo  County 

3250.5.  Sale  of  certain  firearms  prohib- 
ited to  minors.  No  person  shall  sell,  deliver 
or  transfer  ownership  to  any  person  under 
the  age  of  eighteen  (18)  years  any  pistol,  re- 
volver or  other  similar  weapon  capable  of 
being  concealed  upon  the  person  and  designed 
to  discharge  a  solid  projectile  propelled  by  the 
expansion  of  a  gas. 

3255.0.  Portions  of  penal  code  adopted. 
The  provisions  of  Sections  12070-12077,  inclu- 
sive, of  the  Penal  Code  of  the  State  of  Califor- 
nia, pertaining  to  the  licensing  of  retailers 
selling  pistols,  revolvers,  and  other  firearms 
capable  of  being  concealed  upon  the  person, 
are  hereby  adopted  in  the  County  of  San  Ma- 
teo and  shall  be  in  full  force  and  effect  in  this 
County. 


Santa  Barbara 


9.36.090  Delivery  of  firearms  to  minors 
prohibited.  No  person  engaged  in  the  busi- 
ness of  selling  or  otherwise  transferring  fire- 
arms shall  sell,  deliver,  lease,  rent  or  in  any 
manner  transfer,  furnish,  give  or  cause  to  be 
sold,  delivered,  leased,  rented,  transferred, 
furnished  or  given  any  firearm  to  any  person 
under  the  age  of  eighteen  years.  Members  of 
businessman's  immediate  family  are  ex- 
cepted. 

9.36.130  Sale  of  ammunition  to  certain 
persons  prohibited— Exception.  No  per- 
son, whether  or  not  such  person  is  engaged  in 
the  business  of  selling  ammunition  for  fire- 
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arms,  shall  sell  ammunition  for  any  firearm  to 
any  person  to  whom  the  sale  or  transfer  of 
any  firearm  using  such  ammunition  is  prohib- 
ited under  this  chapter.  Minors  with  written 
consent  of  their  parent  or  legal  guardian  are 
excepted. 

9.36.160  Dealings  without  permit  prohib- 
ited. No  person  without  holding  a  current 
permit  as  provided  in  this  chapter  shall  en- 
gage in  the  business  of  selling  or  otherwise 
transferring  or  advertising  for  the  sale  of  any 
firearms. 

9.36.210  Duration — Grounds  for  revoca- 
tion.    ••••• 

(3)  No  pistol  or  revolver  shall  be  delivered 
unless  all  of  the  following  conditions  are 
complied  with:  (a)  within  five  days  of  the 
application  for  the  purchase,  (b)  unless  the 
same  shall  be  unloaded  and  securely 
wrapped,  and  (c)  unless  the  purchaser  either 
is  personally  known  to  the  seller  or  shall 
present  bona  fide  documentary  evidence  of 
his  identity; 


9.36.220  Persons  to  whom  permits  may 
not  be  issued.  In  no  event  shall  a  permit 
required  by  this  chapter  be  issued  to  any  of 
the  following  |)ersons: 

(1)  Persons  who  are  prohibited  from  pos- 
sessing firearms  capable  of  being  concealed 
upon  the  person  under  the  provisions  of  Sec- 
tion 12021  of  the  State  Penal  Code; 

(2)  Anyone  convicted  of  any  violation  of 
any  provision  of  the  law  of  the  state  dealing 
with  the  unlawful  use  of  narcotic,  hypnotic  or 
dangerous  drugs  or  under  similar  laws  of  the 
United  SUtcs; 

(3)  Anyone  not  of  good  moral  character; 

(4)  Anyone  under  the  age  of  twenty-one 

years. 

*         *         •         •         * 

Santa  Barbara  County 

Sec.  14B-1.  Definition.  For  the  purposes 
of  this  chapter  and  Chapter  22  of  this  Code, 
the  word  "Handgun"  shall  have  the  following 
meaning:  "Handgun"  means  pistols,  revolv- 
ers, and  other  firearms  capable  of  being  con- 
cealed upon  the  person,  as  defined  in  Section 
12001  of  the  Penal  Code. 

Sec.  14B-2.  Purpose  and  Intent.  The 
purpose  and  intent  of  this  Ordinance  is  to  des- 
ignate the  Tax  Collector  of  the  County  of 
Santa  Barbara  as  the  duly  constituted  licens- 
ing authority  to  grant  licenses  permitting  an 
applicant  to  sell  handguns  in  the  unincorpo- 
rated area  of  this  County,  pursuant  to  Title  2, 
Chapter  1,  Article  4  of  this  California  Penal 
Code. 

Santa  Clara 

Sec.   18-26.  Sale  of  weapons  to  minors 
without  request  of  parents,  etc.,  prohibited. 

It  shall  be  unlawful  within  the  city  for  any 


person  to  sell,  dispose  of  or  give  to  any  minor 
under  the  age  of  eighteen  (18)  years  any  pis- 
tol •  •  •  other  weapon  capable  of  receiving 
and  discharging  any  charge,  cartridge  or  ex- 
plosive without  the  written  request  of  his 
parent  or  guardian. 


Santa  Fe  Springs 

Section  3:  Firearms  to  minors.  No  per- 
son shall  give,  sell  or  loan  to  any  person 
under  the  age  of  eighteen  jrears,  any  gun, 
firearms,  '"or  ammunition. 

Section  4:  Possession  prohibited.  No 
person  under  the  age  of  eighteen  years,  shall 
use  or  have  in  his  possession  any  gun,  fire- 
au-m,  '"or  ammunition  within  the  city. 

Santa  Maria 

Sec.  17-8.  It  shall  be  unlawful  for  any 
person  to  sell  to  any  minor  in  the  city  or  to 
allow  any  such  minor,  or  for  any  minor  to  car- 
ry, unless  in  a  suitable  case  or  securely 
wrapped,  any  firearm  or  gun,  or  rifle  or  other 
gun  or  device  discharging  by  the  use  of  pow- 
der, air  or  springs,  any  bullet  or  shot  of  any 
kind,  •  *  •  except  when  accompanied  by  par- 
ent or  legal  guardian:  provided,  that  the  pro- 
visions of  this  section  shall  not  apply  to  the 
possession  of  such  firearms,  or  other  such  in- 
struments, by  such  minors  in  bona  fide  shoot- 
ing galleries,  or  on  pistol  and  rifle  ranges,  the 
locations  of  which  have  been  approved  by  the 
council. 


Santa  Monica 

Section  3505.  ReUiler's  Permit  for  the 
Sale  of  Certain  Firearms.  No  person  shall 
sell  at  retail  within  the  City  any  pistol,  re- 
volver or  other  firearm  capable  of  being  con- 
cealed upon  the  person  without  first  having 
received  a  permit  from  the  Chief  of  Police 
authorizing  such  person  to  make  such  sale. 

Section  3509.  Firearms,  *  *  *,  and  other 
devices.  Sale  to  Minors.  No  person  shall 
sell,  exchange,  give,  or  loan  to  any  person  un- 
der 18  years  of  age  any  *  •  •  gun,  revolver, 
pistol,  or  firearm  of  any  description  *  *  *  or 
any  ammunition,  cartridge,  shell,  or  other  de- 
vice, whether  containing  any  explosive  sub- 
stance or  not,  designed  and  intended  for  use 
in  any  weapons  or  devices  enumerated  or  de- 
scribed herein. 

Section  3510.  Same.  Possession  by  Mi- 
nors. No  person  under  18  years  of  age  shall 
have  in  his  possession,  care,  custody,  or  con- 
trol any  article  or  thing  mentioned  in  the  pre- 
ceding section. 

Section  3511.  Same.  Exceptions.  It  is  the 
intent  of  the  preceding  sections  to  absolutely 
prohibit  the  sale  or  exchange  to,  and  the  pos- 


session by  a  person  under  the  age  of  18  years 
of,  any  of  the  articles  or  things  mentioned 
therein.  Provided,  nothing  in  these  sections 
shall  be  construed  to  prohibit  any  person  un- 
der the  age  of  18  years  from  having  in  his 
possession  or  using  any  article  or  device  de- 
scribed in  Section  3509  when  it  is  with  the 
consent  of  a  parent  or  guardian.  *  *  * 


Seaside 

5-101  Conditions  for  Sale  of  Firearms. 

No  firearms,  including  hand  guns,  rifles,  shot- 
guns, *  •  *  shall  be  offered  for  sale  in  the  City 
of  Seaside  by  any  person  or  establishment 
holding  a  City  business  certificate  and/or  lo- 
cated in  any  commercially  zoned  property  un- 
less and  until  each  and  every  of  the  following 
conditions  shall  have  been  fulfilled: 

A.  The  seller  shall  keep  all  firearms  in  a 
secure  facility  satisfactor>'  to  the  Chief  of 
Police. 

B.  The  building  housing  said  firearms 
held  for  sale  shall  be  adequately  secured 
against  burglary  to  the  satisfaction  of  the 
Chief  of  Police. 

C.  The  seller  shall  hold  a  written  permit, 
renewable  annually,  from  the  Chief  of  Po- 
lice evidencing  compliance  with  each  of  the 
within  conditions. 


Selma 


6-4-3:  Firearms;  Sale  to  Minors:  It  shall 
be  unlawful  for  any  person  to  sell  or  give  to 
any  minor  under  the  age  of  eighteen  (18) 
years,  any  revolver  or  pistol  of  any  kind  from 
or  by  means  of  which  any  bullet,  shot  or  other 
missile  of  any  kind  may  be  fired  or  projected 
by  means  of  percussion  caps,  cartridges  or 
any  explosive  substances  whatever. 


South  Lake  Tahoe 


Sec.  18-16.  Use,  possession,  discharge, 
sale  of  dangerous  weapons  by  minors.  Ex- 
cept as  otherwise  provided  in  section  18-17,  it 
shall  be  unlawful  for  any  person  to  sell,  give, 
loan,  or  in  any  way  furnish,  or  to  cause  or 
permit  to  be  sold,  given,  loaned,  or  in  any  way 
furnished  to  a  minor,  or  to  allow  any  minor  to 
use  or  possess  or  discharge,  or  for  any  minor 
to  use  or  possess  or  discharge  a  dangerous 
weapon.  For  the  purposes  of  this  article  only. 
a  minor  is  a  person  who  is  under  the  age  of 
eighteen  years. 

Sec.  18-17.  Same— Exception*.  Nothing 
in  this  article  shall  be  deemed  or  construed  to 


31994 


NOTICES 


prohibit  the  selling,  giving,  loaning,  or  fur- 
nishing to  any  minor,  upon  written  consent  of 
the  parent  or  guardian  of  such  minor,  any 
dangerous  weapon  as  defined  in  subdivision 
(f)  of  section  18- 13;  nor  to  prohibit  such  minor 
from  using  or  having  in  his  possession,  care, 
custody  or  control  any  such  dangerous 
weapon  as  so  defined  in  the  event  that  such 
possession,  care,  custody,  control  or  use  is  had 
with  the  consent  of  the  parent  or  guardian  of 
such  minor  and  is  under  the  direct  supervi- 
sion and  control  of  some  person  over  the  age 
ef  twenty-one  years. 

Stanislaus  County 

{The  Stanislaus  County  Sheriff  is  desig- 
nated as  the  department  responsible  for  issu- 
ing licenses  to  dealers  selling  concealahle 
firearms  in  the  unincorporated  area  of  Stan- 
islaus County.) 

Per  Sec.  12071  of  the  California  Penal 
Code: 

1.  The  business  shall  be  carried  on  only  in 
the  building  designated  in  the  license. 

2.  The  license  or  a  copy  thereof,  certified 
by  the  issuing  authority,  shall  be  displayed  on 
the  premises  where  it  can  easily  be  seen. 

3.  No  pistol  or  revolver  shall  be/delivered 
(a)  Within  five  days  of  the  application  for  the 
purchase,  and  when  delivered  shall  be  un- 
loaded and  securely  wrapped;  nor  (b)  Unless 
the  purchaser  either  is  personally  known  to 
the  seller  or  shall  present  clear  evidence  of 
his  identity. 

4.  No  pistol  or  ^revolver,  or  imitation 
thereof,  or  placard  advertising  the  sale  or  oth- 
er transfer  thereof,  shall  be  displayed  in  any 
part  of  the  premises  where  it  can  readily  be 
seen  from  the  outside. 

Stockton 

Sec.  4-044.  Sale  of  firearms  and/or  am- 
munition to  minors:  It  shall  be  unlawful,  in 
the  City  of  Stockton,  to  sell  firearms  and/or 
ammunition  of  any  kind  to  minors  under  the 
age  of  fourteen  (14)  years,  unless  accompa- 
nied by  parent  or  guardian. 

Sec.  4-045.  Sale  of  concealed  firearms: 
It  shall  be  unlawful  to  sell  pistols,  revolvers, 
or  other  firearms  capable  of  being  concealed 
upon  the  person,  at  retail,  within  the  City  of 
Stockton,  without  a  license  issued  in  the  man- 
ner herein  provided  for. 

Sec.  4-046.  License  to  sell:  The  City 
Manager  is  hereby  authorized  to  issue  li- 
censes to  sell,  at  retail,  within  the  City  of 
Stockton,  pistols,  revolvers,  and  other  fire- 
arms capable  of  being  concealed  upon  the  per- 
son.* •  •  •  * 

Temple  City 

3500.  Except  as  otherwise  provided  in 
Section  3503  hereof,  it  shall  be  unlawful  in  the 
City  of  Temple  City  for  any  person,  firm  or 


corporation,  to  sell,  give,  lend  or  in  any  way 
furnish,  or  cause  or  permit  to  be  sold,  given, 
lent,  or  in  any  way  furnished,  to  any  person 
under  the  age  of  eighteen  (18)  years,  any  gun, 
revolver,  pistol,  firearm,  *  *  *. 

3501.  Except  as  otherwise  provided  in 
Section  3603  herein  it  shall  be  unlawful  in  the 
City  of  Temple  City,  for  any  person,  firm  or 
corporation,  to  sell,  give,  lend,  or  in  any  way 
furnish  or  cause  or  permit  to  be  sold,  given, 
lent,  or  in  any  way  furnished,  to  any  person 
under  the  age  of  eighteen  (18)  years,  any  car- 
tridge, shell,  ammunition,  or  device  containing 
any  explosive  substance,  designed,  or  in- 
tended to  be  used  in,  or  fired  from  any  gun, 
revolver,  pistol,  or  firearm. 

3502.  Except  as  otherwise  provided  in 
Section  3503  hereof  it  shall  be  unlawful  in  said 
City  of  Temple  City,  for  any  person  under  the 
age  of  eighteen  (18)  years  to  *  *  *  have  in  his 
or  her  possession,  care,  custody  or  control, 
any  gun,  revolver,  pistol,  firearm,  *  *  *  or  de- 
vice designed,  or  intended,  to  discharge,  or 
capable  of  discharging,  any  dangerous  missile, 
or  any  cartridge,  shell,  ammunition,  or  device 
containing  any  exploding  substance,  designed 
or  intended  to  be  used  in  or  fired  from,  any 
gun,  revolver,  pistol,  or  firearm. 

3503.  Nothing  in  this  Chapter  shall  be 
deemed  or  construed  to  prohibit  in  said  City 
of  Temple  City  the  selling,  giving,  lending  or 
furnishing  to  any  person  under  the  age  of 
eighteen  (18)  years,  upon  the  written  consent 
of  the  parent  or  guardian  of  such  person,  any 
article  mentioned  in  Sections  3500  and  3501 
hereof;  *  *  *. 


Thousand  Oaks 

Sec.  3-17.06.  Prohibited  sales,  trades,  ex- 
changes, or  bartering.  No  person,  firm,  or 
corporation  at  any  swap  meet,  whether  the 
operator,  or  an  exhibitor,  or  any  other  person 
or  entity,  shall  sell,  exchange,  or  display,,  or 
offer  for  sale  or  exchange  or  barter,  at  any 
swap  meet  any  of  the  following  items  of  per- 
sonal property:  *  *  * 

(b)  Any  handgun,  rifle,  shotgun,  or  other 
type  of  firearm  by  whatever  name,  or  any 
deadly  weapon;  •  *  * 


Torrance 


Section  45.3.6.  Firearms,  *  *  *  etc.  in  pos- 
session of  minors.  (0-216)  It  shall  be  un- 
lawful for  any  person  under  the  age  of  eigh- 
teen (18)  years  of  age  to  have  in  his 
possession,  custody  or  control,  within  the  cor- 
porate limits  of  the  City,  any  gun,  revolver, 
pistol,  spring  or  air  gun,  or  firearm  of  any 
description  or  any  cartridge,  shell  or  other  de- 
vice containing  any  explosive,  or  any  car- 
tridge.shell  or  other  device  designed  and  in- 


tended for  use  in  connection  with  any  gun, 
revolver,  pistol  or  firearm  of  any  description 
or  any  ammunition  of  any  description  contain- 
ing any  explosive. 


Turlock 


Resolution  75-156 

^  Be  it  resolved  that  the  Police  Department 
of  the  City  of  Turlock  be,  and  hereby  is  desig- 
'  nated  as  the  department  responsible  for  issu- 
ing licenses  to  dealers  seUing  concealable  fire- 
arms in  the  City  of  Turlock. 

License  Conditions 

1.  The  business  shall  be  carried  on  only  in 
the  building  designated  in  the  license. 

2.  The  license  or  a  copy  thereof,  certified 
by  the  issuing  authority,  shall  be  displayed  on 
the  premises  where  it  can  be  easily  seen. 

3.  No  pistol  or  revolver  shall  be  delivered 
(a)  within  fifteen  (15)  days  of  the  appUcation 
for  the  purchase,  and  when  delivered,  shall  be 
unloaded  and  securely  wrapped;  nor  (b)  un- 
less the  purchaser  either  is  personally  known 
to  the  seller  or  shall  present  clear  evidence  of 
his  identity. 

4.  No  pistol  or  revolver,  or  imitation 
thereof,  or  placard  advertising  the  sale  or  oth- 
er transfer  thereof,  shall  be  displayed  in  any 
part  of  said  premises  where  it  can  be  readily 
seen  from  the  outside. 

{Contact  local  authorities  for  applicant 
requirements) 

Union  City 

Ordinance  23-59 

Section  1.  Dangerous  weapon,  definition. 

Dangerous  weapon  shall  mean  and  include: 
*  *  *  *  *f .  Any  rifle,  gun,  pistol,  revolver,  *  •  * 
or  other  similar  instrument  or  device  de- 
signed or  intended  to  discharge  or  capable  of 
discharging  a  bullet,  shot,  or  other  missile  of 
any  kind. 

Section  2.  Use,  possession,  discharge,  sale 
of  dangerous  weapons.  Except  as  other- 
wise provided  herein  it  shall  be  unlawful  for 
any  person  in  the  City  of  Union  City  to  sell, 
give,  loan,  or  in  any  way  furnish,  or  to  cause 
or  permit  to  be  sold,  given,  loaned,  or  in  any 
way  furnished  to  a  minor,  or  to  allaw  any  mi- 
nor to  use  or  possess  or  discharge,  or  for  any 
minor  to  use  or  possess  or  discharge  a  danger- 
ous weapon. 

Section  3.  Same:  exceptions.  Nothing  in 
this  Ordinance  shall  be  deemed  or  construed 
to  prohibit  the  selling,  giving,  loaning,  or  fur- 
nishing to  any  minor,  upon  written  consent  of 
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the  parent  or  guardian  or  such  minor,  any 
dangerous  weapon  as  defined  in  subdivision 
of  Section  1;  nor  prohibit  such  minor  from 
using  or  having  in  his  possession,  care,  cus- 
tody or  control  any  such  dangerous  weapon  as 
so  defined  in  the  event  that  such  possession, 
care,  custody,  control  or  use  is  had  with  the 
consent  of  the  parent  or  guardian  of  such  mi- 
nor and  is  under  the  direct  supervision  and 
control  of  some  adult  person;  nor  to  prohibit 
any  minor  from  using  or  having  in  his  posses- 
sion or  control  any  dangerous  weapon  which 
is  in  good  faith  in  his  possession  or  control  or 
use  for  his  lawful  occupation  or  employment 
or  for  the  purpose  of  lawful  recreation. 


Upland 


576-1:  Definitions:  Firearms:  The  words 
"Firearm"  or  "Firearms"  as  used  in  this  Ordi- 
nance, includes,  but  is  not  limited  to:  any  gun, 
revolver,  pistol,  firearm,  •  *  *  or  device,  de- 
signed or  intended  to  discharge  or  capable  of 
discharging  any  dangerous  missQe  or  any  car- 
tridge, shell,  ammunition  or  device  containing 
any  explosive  substance,  spring  or  other  im- 
pelling force  devised  or  intended  to  be  used  or 
fired  from  any  gun,  revolver,  pistol  or  fire- 
arm. 

576-3:  That  no  person  under  eighteen  (18) 
years  of  age  shaU  have  in  his  possession,  care, 
custody  or  control,  *  *  *  any  firearm  or  fire- 
arms. 

576-4:  It  shall  be  unlawful  for  any  person 
to  sell,  exchange,  give  or  loan  to  any  person 
under  eighteen  (18)  years  of  age,  any  firearm 
or  firearms  as  defined  in  Section  1  of  this  or- 
dinance. 


Vista 


66-19  *  •  *  *  *  Section  3.  Selling  weapons 
to  children.  No  person  shall  sell  to  any  mi- 
nor child  (age  18  and  under),  any  *  *  *■  pistol, 
revolver,  gun,  rifle,  or  any  other  firearm  or 
device  fired  or  discharged  by  explosives 
within  the  corporate  limits  of  this  City. 


Walnut 

Sec.  17-20.  Firearms,  etc.— Persons  un- 
der eighteen  years  of  age— Furnishing  to. 

Except  as  otherwise  provided  in  section 
17-22,  it  shall  be  unlaw^ful  in  the  city  for  any 
person  to  sell,  give,  loan  or  in  any  way  furnish, 
or  to  cause  or  permit  to  be  sold,  given,  lent  or 
in  any  way  furnished,  to  any  person  under  the 
age  of  eighteen  years,  any  gun,  revolver,  pis- 
tol, firearm,  *  *  * 

Except  as  otherwise  provided  in  section 
17-22,  it  shall  be  unlawful  in  the  city  for  any 
person  to  sell,  give,  loan  or  in  any  way  furnish. 


or  to  cause  or  permit  to  be  sold,  given,  lent  or 
in  any  way  furnished,  to  any  person  under  the 
age  of  eighteen  years,  any  cartridge,  shell, 
ammunition  or  device  containing  any  explo- 
sive substance,  designed  or  intended  to  be 
used  in,  or  fired  from  any  gun,  revolver,  pistol 
or  firearm. 

Sec.  17-22.  Same— Same— Exceptions. 
Nothing  in  this  Code  shall  be  deemed  or  con- 
strued to  prohibit  in  the  city  the  selling,  giv- 
ing, lending  or  furnishing  to  any  person  under 
the  age  of  eighteen  years,  upon  the  written 
consent  of  the  parent  or  guardian  of  such  per- 
son, any  article  mentioned  in  section  17-20; 
nor  to  prohibit  any  such  person  under  the  age 
of  eighteen  years  from  having  in  his  posses- 
sion, care,  custody  or  control  any  article  men- 
tioned in  section  17-21  in  the  event  that  such 
possession,  care,  custody  or  control  of  such 
article  is  had  with  the  consent  of  the  parent  or 
guardian  of  such  person  and  is  under  the  di- 
rect supervision  and  control  of  some  adult 
person. 

Sec.  17-23.  Same— License  to  sell.  No 
person  shall  engage  in  the  business  of  selling 
or  otherwise  transferring,  or  advertising  for 
sale,  or  offering  or  exposing  for  sale  or  trans- 
fer, any  pistol,  revolver  or  other  firearm  capa- 
ble of  being  concealed  upon  the  person  with- 
out first  having  received  a  license  from  the 
county  sheriff. 

Walnut  Creek 

3-6.04.  Sale  of  weapons  to  minors.     It 

shall  be  unlawful  for  any  person  to  sell  to  any 
minor  under  eighteen  (18)  years  of  age  any 
•  *  *  ammunition  for  any  firearm,  gun,  rifle  or 
other  gun  or  device  discharging  by  the  use  of 
powder,  air  or  springs,  except  when  accompa- 
nied by  an  authorized  person  over  eighteen 
(18)  years  of  age. 

West  Covina 

4402.  Providing  minors  with  firearms  un- 
lawful. No  person  shall  sell,  exchange,  give 
or  loan  to  any  person  under  eighteen  years  of 
age  any  gun,  revolver,  pistol  or  firearm  of  any 
description  or  any  spring  or  air  gun  designed 
or  intended  to  discharge  any  shot  or  other 
deadly  or  dangerous  missile,  or  any  ammuni- 
tion, cartridge,  shell,  or  other  devise  contain- 
ing any  explosive  device  designed  and  in- 
tended for  use  in  any  of  the  weapons 
enumerated  herein. 

4403.  Possession  of  firearms  by  minors 
prohibited.  No  person  under  eighteen  years 
of  age  shall  have  in  his  possession,  care,  cus- 
tody or  control  any  article  or  thing  mentioned 
in  Section  4402  hereof. 

Westminster 

3700.8.  Sale,  etc.  of  *  *  *  ammunition  to 
person  under  eighteen  years  of  age.     No 

person  as  principal,  agent  or  otherwise  shall 


sell,  exchange,  give  or  lend  any  •  *  *  car- 
tridge, shell  or  other  device  containing  any 
explosive  and  designed  or  intended  for  use  in 
any  gun,  revolver,  pistol  or  firearm  or  any 
description,  to  any  person  under  the  age  of 
eighteen  (18)  years  of  age  without  the  consent 
of  the  parent  or  guardian  of  said  minor  under 

the  age  of  eighteen  (18)  years. 

*        »        •        •        « 

3700.10.  Possession  by  minor  under  eigh- 
teen of  firearms  *  *  *  or  ammunition.     No 

person,  as  principal,  agent  or  otherwise,  un- 
der the  age  of  eighteen  (18)  years,  shall  have 
in  his  or  her  possession,  care,  custody  or  con- 
trol any  gun,  revolver,  pistol.  •  *  *  or  firearm 
of  any  description,  or  any  cartridge,  shell  or 
other  device  containing  any  explosive,  and  de- 
signed or  intended  for  use  in  any  gun,  re- 
volver, pistol  or  firearm  of  any  description,  or 
any  explosive  ammunition  of  any  description 
whatsoever  without  the  express  consent  of 
the  parent  or  guardian  of  said  minor  under 
the  age  of  eighteen  (18)  years. 


Whittier 


4260.12— Minors— Firearms,  etc..  Selling, 
etc.,  to  Prohibited  No  person  shall  sell, 
give,  loan  or  in  any  manner  furnish  or  cause 
or  permit  to  be  sold,  given,  loaned,  or  fur- 
nished to  any  person  under  the  age  of  eigh- 
teen years  any  gun,  revolver,  pistol  firearm 
*  *  *.  The  provisions  of  this  Section  shall  not 
apply  to  the  loan  or  use  of  firearms  to  such 
persons  for  use  on  a  permitted  range  or 
shooting  gallery  in  connection  with  any  fire- 
arms training  program  sponsored  by  the  City 
or  any  of  its  departments. 

4260.12(a)— Same— Ammunition,  Explo- 
sives, etc..  Selling  to  Prohibited  No  per- 
son shall  sell,  give,  loan  or  in  any  manner  fur- 
nish or  cause  to  be  furnished  to  any  person 
under  the  age  of  eighteen  years  any  car- 
tridge, shell,  ammunition  or  device  containing 
any  explosive  substance  designed  or  intended 
to  be  used  in  or  fired  from  any  gun,  revolver, 
pistol  or  firearm. 

4260.12(b)— Same— Possession  of— Pro- 
hibited No  person  under  the  age  of  eigh- 
teen years  shall  have  in  his  possession,  care  or 
control  any  gun,  revolver,  pistol,  firearm  *  *  • 
or  similar  device,  except  as  provided  in  this 
Part 


Yreka 


1.  Applications  for  licenses  permitting  the 
licensee  to  sell  at  retail  within  the  City  of 
Yreka,  pistols,  revolvers,  and  other  firearms 
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capable  of  being  concealed  upon  the  person, 
shall  be  filed  with  the  City  Clerk  of  the  City 
of  Yreka.  •  *  *  »  • 

c.  No  pistol  or  revolver  shall  be  delivered 
(I)  within  five  (5)  days  of  the  application  for 


the  purchase,  and  when  delivered  shall  be  un- 
loaded and  securely  wrapped;  nor  (II)  unless 
the  purchaser  either  is  personally  known  to 
the  seller  or  shall  present  clear  evidence  of 
his  identity.  ***•*. 


Colorado 

State  Law 

Colo.  Rev.  Stat. 


12-26-101.  Firearms  defined.  As  used  in 
this  article,  unless  the  context  otherwise  re- 
quires: 

(1)  "Antique  firearms"  does  not  include 
firearms,  as  defined  in  subsection  (2)  of  this 
section,  with  or  for  which  ammunition  is  not 
sold,  or  which  there  is  reasonable  ground  for 
beUeving  are  not  capable  of  being  effectually 
used. 

(2)  "Firearms"  means  a  pistol,  revolver,  or 
other  weapon  of  any  description,  loaded  or 
unloaded,  from  which  any  shot,  bullet,  or  oth- 
er missile  can  be  discharged  and  the  length  of 
the  barrel  of  which,  not  including  any  revolv- 
ing, detachable,  or  magazine  breech,  does  not 
exceed  twelve  inches. 

12-26-102.  Retail  dealers— record— in- 
spection. Every  individual,  firm,  or  corpo- 
ration engaged,  within  this  state,  in  the  retail 
sale,  rental,  or  exchange  of  firearms,  pistols, 
or  revolvers  shaU  keep  a  record  of  each  pistol 
or  revolver  sold,  rented,  or  exchanged  at  re- 
tail. The  record  shall  be  made  at  the  time  of 
the  transaction  in  the  book  kept  for  that  pur- 
pose and  shall  include  the  name  of  the  person 
to  whom  the  pistol  or  revolver  is  sold  or 
rented  or  with  whom  exchanged;  his  age,  oc- 
cupation, residence,  and,  if  residing  in  a  city, 
the  street  and  number  therein  where  he  re- 
sides; the  make,  caliber,  and  finish  of  said  pis- 
tol or  revolver,  together  with  its  number  and 
serial  letter,  if  any;  the  date  of  the  sale, 
rental,  or  exchange  of  said  pistol  or  revolver; 
and  the  name  of  the  employee  or  other  person 
making  such  sale,  rental,  or  exchange.  The 
record  book  shall  be  open  at  all  times  to  the 
inspection  of  any  duly  authorized  police  offi- 
cer. 

12-27-101.  Legislative  declaration— non- 
resident. (1)  It  is  declared  by  the  general 
assembly  that  it  is  lawful  for  a  licensed  im- 
porter, licensed  manufacturer,  licensed 
dealer,  or  a  licensed  collector  (licensed  under 
the  federal  "Gun  Control  Act  of  1968")  whose 
place  of  business  is  in  this  state  to  sell  or  de- 
liver a  rifle  or  shotgun  to  a  resident  of  a  state 
contiguous  to  this  state,  subject  to  the  follow- 
ing restrictions  and  requirements: 


(a)  The  purchaser's  state  of  residence  must 
permit  such  sale  or  delivery  by  law. 

(b)  The  state  must  fully  comply  with  the 
legal  conditions  of  sale  in  both  such  contig- 
uous states. 

(c)  The  purchaser  and  the  licensee  must 
have  complied,  prior  to  the  sale  or  delivery 
for  sale  of  the  rifle  or  shotgun,  with  all  of  the 
requirements  of  section  922(c)  of  the  federal 
"Gun  Control  Act  of  1968"  applicable  to  inter- 
state transactions  other  than  those  at  the  li- 
censee's business  premises. 

12-27-102.  Legislative  declaration— resi- 
dents. (1)  It  is  declared  by  the  general  as- 
sembly that  it  is  lawful  for  a  resident  of  this 
state,  otherwise  qualified,  to  purchase  or  re- 
ceive delivery  of  a  rifle  or  shotgun  in  a  state 
contiguous  to  this  state,  subject  to  the  follow- 
ing restrictions  and  requirements: 

(a)  The  sale  must  fully  comply  with  the  le- 
gal conditions  of  sale  in  both  such  contiguous 
states: 

(b)  The  purchaser  and  the  licensee  must 
have  complied,  prior  to  the  sale  or  delivery 
for  sale  of  the  rifle  or  shotgun,  with  all  of  the 
requirements  of  section  922(c)  of  the  federal 
"Gun  Control  Act  of  1968",  applicable  to  inter- 
state transactions  other  than  at  the  licensee's 
business  premises. 

12-27-103.  Definitions.  As  used  in  this 
article,  unless  the  context  otherwise  requires: 

(1)  "A  state  contiguous  to  this  state" 
means  any  state  having  a  common  border 
with  this  state. 

(2)  All  other  terms  shall  be  construed  as 
such  terms  are  defined  in  the  federal  "Gun 
Control  Act  of  1968". 

12-27-104.  Article  does  not  apply  — when. 
(1)  The  provisions  of  this  article  do  not  apply 
to: 

(a)  Transactions  between  licensed  import- 
ers, licensed  manufacturers,  licensed  dealers, 
and  licensed  collectors; 

(b)  The  loan  or  rental  of  a  firearm  to  any 
person  for  temporary  use  for  lawful  sporting 
purposes; 

(c)  A  person  who  is  participating  in  any  or- 
ganized rifle  or  shotgun  match  or  contest,  or 


is  engaged  in  hunting,  in  a  state  other  than  his 
state  of  residence  and  whose  rifle  or  shotgun 
has  been  lost  or  stolen  or  has  become  inoper- 
ative in  such  other  state,  and  who  purchases  a 
rifle  or  shotgun  in  such  other  state  from  a 
licensed  dealer  if  such  person  presents  to 
such  dealer  a  sworn  statement: 

(1)  That  his  rifle  or  shotgun  was  lost  or  sto- 
len or  became  inoperative  while  participating 
in  such  a  match  or  contest,  or  while  engaged 
in  hunting,  in  such  other  state;  and 

(II)  Identifying  the  chief  law  enforcement 
officer  of  the  locality  in  which  such  person 
resides,  to  whom  such  licensed  dealer  shall 
forward  such  statement  by  registered  mail 

18-12-101.  Definitions.  (1)  As  used  in 
this  article,  unless  the  context  otherwise  re- 
quires: 

*  *        •        •        • 

(b)  "Bomb"  means  any  explosive  or  incen- 
diary device  or  molotov  cocktail  as  defined  in 
section  9-7-103,  C.R.S.  1973,  which  is  not  spe- 
cifically designed  for  lawful  and  legitimate 
use  in  the  hands  of  its  possessor. 

(c)  "Firearm  silencer"  means  any  instru- 
ment, attachment,  weapon,  or  appliance  for 
causing  the  firing  of  any  gun,  revolver,  pistol, 
or  other  firearm  to  be  silent  or  intended  to 
lessen  or  muffle  the  noise  of  the  firing  of  any 
such  weapon. 

(d)  "Gas  Gun"  means  a  device  designed  for 
projecting  gas-filled  projectiles  which  release 
their  contents  after  having  been  projected 
from  the  device  and  includes  projectiles  de- 
signed for  use  in  such  a  device. 

*  •        «        •        « 

(g)  "Machine  gun"  means  any  firearm, 
whatever  its  size  and  usual  designation,  that 
shoots  automatically  more  than  one  shot, 
without  manual  reloading,  by  a  single  func- 
tion of  the  trigger. 

th)  "Short  rifle"  means  a  rifle  having  a  bar- 
rel less  than  sixteen  inches  long  or  an  overall 
length  of  less  than  twenty-six  inches. 

(i)  "Short  shotgun"  means  a  shotgun  hav- 
ing a  barrel  or  barrels  less  than  eighteen 
inches  long  or  an  overall  length  of  less  than 

twenty-six  inches. 

*  *        •        *        • 

(2)  It  shall  be  an  affirmative  defense  to  any 
provision  of  this  article  that  the  act  was  com- 
mitted by  a  peace  officer  in  the  lawful  dis- 
charge of  his  duties. 

18-12-102.  Possessing  an  illegal  weapon. 
(1)  As  used  in  this  section,  the  term  "illegal 
weapon"  means  a  *  *  *  bomb,  firearm  silenc- 
er, gas  gun,  machine  gun,  short  shotgun,  short 
rifle  *  *  *  (2)  A  person,  other  than  a  peace 
officer  or  member  of  the  armed  forces  of  the 
United  States  or  Colorado  national  guard  act- 
ing in  the  lawful  discharge  of  his  duties  or  a 
person  who  has  a  valid  permit  and  license 
pursuant  to  the  federal  code  for  such  weapon, 
commits  a  class  1  misdemeanor  if  he  know- 
ingly possesses  an  illegal  weapon.  The  excep- 
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tions  in  this  subsection  (2)  shall  be  an  affirma- 
tive defense. 

18-12-103.  Possession  of  a  defaced  fire- 
arm. A  person  commits  a  class  3  misde- 
meanor if  he  knowingly  and  unlawfully  pos- 
sesses a  firearm,  the  manufacturer's  serial 
number  of  ^ich,  or  other  distinguishing 
number  or  identification  mark,  has  been  re- 
moved, defaced,  altered,  or  destroyed. 

18-12-108.  Possession  of  weapons  by  pre- 
vious offenders.  Any  person  previously 
convicted  of  burglary,  arson,  or  a  felony  in- 
volving the  use  of  force  or  violence  or  the  use 
of  a  deadly  weapon,  or  attempt  or  conspiracy 
to  commit  such  offenses,  under  the  laws  of 
the  United  States  of  America,  the  state  of 
Colorado,  or  another  state,  within  the  ten 
years  next  preceding  or  within  ten  years  of 
his  release  from  incarceration,  whichever  is 
greater,  who  shall  possess,  use,  or  carry  upon 
his  person  a  firearm  or  other  weapon  men- 
tioned in  section  18-l-901(3Xh)  or  sections 
18-12-101  to  18-12-106  commits  a  class  5  fel- 
ony. A  second  or  subsequent  offense  under 
this  section  is  a  class  4  felony. 


Aurora 


10-3-2.  Sale  of  weapons:  It  shall  be  un- 
lawful for  any  person  to  sell,  loan,  or  furnish 
any  gun,  pistol,  or  other  firearm  in  which  any 
explosive  substance  can  be  used,  to  any  per- 
son under  the  influence  of  alcohol  or  any  nar- 
cotic drug,  stimulant,  or  depressant,  or  to  any 
person  in  a  condition  of  agitation  and  excit- 
ability, or  to  any  minor.  *  •  * 


Boulder 


36-11  Sales,  etc.,  to  drunkards,  drug  ad- 
dicts and  minors.  It  is  unlawful  for  any 
person  to  purchase,  sell,  loan  or  furnish  any 
gun,  pistol  or  other  firearm  in  which  any  ex- 
plosive substance  can  be  used,  to  any  person 
under  the  influence  of  alcohol  or  any  narcotic 
drug,  stimulant  or  depressant,  or  to  any  per- 
son in  a  condition  of  agitation  and  excitability, 
or  to  any  minor  under  the  age  of  eighteen 
years. 

Brighton 

Ordinance  741 

Section  7-445.  Unlawful  to  sell  weapons 
to  intoxicated  persons.  It  shall  be  unlawful 
for  any  person,  firm  or  corporation  to  sell, 
loan,  or  furnish  any  instrument  or  weapon 
designated  in  Sections  7-441  or  7-444  to  any 
person  under  the  influence  of  alcohol  or  any 
narcotic  drug,  stimulant,  or  depressant,  or  to 


any  person  in  a  condition  of  agitation  and  ex- 
citability, or  to  any  minor. 

Section  7-446.  Incendiary  or  explosive  de- 
vice. 

A.  It  shall  be  unlawful  to  throw,  place  or 
cause  to  be  placed  any  incendiary  or  explosive 
device  for  the  purpose  of  causing  injury  to 
any  person  or  damage  to  property. 

B.  It  shall  be  unlawful  for  any  person  to 
prepare  or  to  assist  in  the  preparation  of  an 
incendiary  or  an  explosive  device,  to  possess, 
handle,  store,  transport  or  sell  any  such  de- 
vice, knowing  the  same  is  to  bcrthrown,  placed 
or  caused  to  be  placed  for  the  purpose  of  caus- 
ing iivjury  to  any  person  or  damage  to  prop- 
erty. 

C.  An  incendiary  or  explosive  device  in- 
cludes, but  not  by  way  of  Umitaton,  any  device 
consisting  in  whole  or  in  part  of  flammable 
material  or  other  material  having  the  capabil- 
ity of  exploding,  igniting,  or  burning. 

D.  Except  as  otherwise  permitted  by  law, 
it  shall  be  unlawful  for  any  person  to  possess 
on  his  person,  in  any  motor  vehicle  or  in  any 
structure,  an  incendiary  or  an  explosive  de- 
vice as  defined  in  this  Section. 


Broomfield 


Ordinance  15 


Section  64.  Unlawful  to  Sell  Weapons  to 
Intoxicated  Persons,  (a)  It  shall  be  unlaw- 
ful for  any  person,  firm,  or  corporation  to  pur- 
chase, sell,  loan,  or  furnish  any  gun,  pistol,  or 
other  firearm  in  which  any  explosive  sub- 
stance can  be  used,  to  any  pe'rson  under  the 
influence  of  alcohol  or  any  narcotic  drug, 
stimulant,  depressant,  or  to  any  person  in  a 
condition  of  agitation  and  excitability,  or  to 
any  minor  under  the  age  of  18  years. 

(b)  Further,  such  unlawful  purchase,  sale, 
loan,  or  furnishing  shall  be  grounds  for  revo- 
cation of  any  license  issued  by  the  City  of 
Broomfield  to  such  person,  firm  or  corpora- 
tion. 


Central  City 


191-9-4  Sale  to  Certain  Persons  Unlaw- 
ful. It  is  unlawful  for  any  person,  firm,  or 
corporation  to  purchase,  sell,  loan,  or  furnish 
any  gun,  pistol,  or  other  firearm  in  which  any 
explosive  substance  can  be  used,  to  any  per- 
son under  the  influence  of  alcohol  or  any  nar- 
cotic drug,  stimulant,  or  depressant,  or  to  any 


person  in  a  condition  of  agitation  and  excit- 
ability, or  to  any  minor  under  the  age  of  eigh- 
teen years. 


Colorado  Springs 


8-14.  Dangerous  or  Deadly  Weapons— A. 
Definition:  For  purposes  of  this  section, 
dangerous  or  deadly  weapons  shall  mean:  1. 
Any  firearm  whether  loaded  or  unloaded  in- 
cluding any  pistol,  revolver,  rifle,  shotgun. 
•  •  •  •  • 

G.  Selling  Weapons  to  Intoxicated  Per- 
sons or  Minors  It  shall  be  unlawful  for  any 
person  to  purchase,  sell,  loan,  or  furnish  any 
dangerous  or  deadly  weapon  to  any  person 
intoxicated  or  under  the  influence  of  alcohol 
or  any  narcotic  or  dangerous  drug  or  glue,  or 
to  any  person  in  a  condition  of  agitation  and 
excitement,  or  to  any  minor  under  the  age  of 
eighteen  (18)  years. 


Commerce  City 

14-112.  Furnishing  to  certain  persons 
prohibited.  It  shall  be  unlawful  for  any  per- 
son to  purchase,  sell,  loan,  or  furnish  any  gun, 
pistol,  or  other  firearm  in  which  any  explosive 
substance  can  be  used,  to  any  person  under 
the  influence  of  akohol  or  any  narcotic  drug, 
stimulant,  or  depressant,  or  to  any  person  in  a 
condition  of  agitation  and  excitability,  or  to 
any  minor  under  the  a^e  of  eighteen  (18) 
years. 


Cortez 


11-6-6.  Unlawful  to  sell  weapons  to  in- 
toxicated persons.  A.  It  shall  be  unlawful 
for  any  person,  firm  or  corporation  to  pur- 
chase, sell,  loan,  or  furnish  any  gun,  pistol,  or 
other  firearm  in  which  any  explosive  sub- 
stance can  be  used,  to  any  person  under  the 
influence  of  alcohol  or  any  narcotic  drug, 
stimulant,  or  depressant,  or  to  any  person  in  a 
condition  of  agitation  and  excitability,  or  to 
any  minor  under  the  age  of  18  years. 


Creede 


10-5-18.  Selling  weapons  to  intoxicated 
persons,  (a)  It  shall  be  unlawful  for  any  per- 
son, firm,  or  corporation  to  purchase,  sell, 
loan,  or  furnish  any  gun,  pistol,  or  other  fire- 
arm to  which  any  explosive  substance  can  be 
used,  to  any  person  under  the  influence  of 
alcohol  or  any  narcotic  drug,  stimulant,  or  de- 
pressant, or  to  any  person  in  a  condition  of 
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agitation  and  excitability,  or  to  any  minor  un- 
der the  age  of  eighteen  ( 18)  years. 

(b)  Further,  such  unlawful  purchase,  sale, 
loan,  or  furnishing  shall  be  grounds  for  revo- 
cation of  any  license  issued  by  the  Town  of 
Creede,  Colorado  to  such  person,  firm  or  cor- 
poration. 

Denver,  City  and 
County  of 

6-2(3).  Antique  Firearm.  Any  firearm, 
including  any  handgun,  with  a  matchlock, 
fbntlock,  percussion  cap,  or  similar  type  of  ig- 
nition system  manufactured  in  or  before  1898; 
and  any  replica  of  any  such  firearm  if  such 
replica  (a)  is  not  designed  or  redesigned  for 
using  rimfire  or  conventional  centerfire  fixed 
ammunition,  or  (b)  uses  rimfire  or  conven- 
tional centerfire  fixed  ammunition  which  is  no 
longer  manufactured  in  the  United  States  and 
which  is  not  readily  available  in  the  ordinary 
channels  of  commercial  trade. 

6-3.  It  shall  be  unlawful  for  any  second- 
hand dealer  or  pawnbroker  or  any  other  per- 
son engaged  in  the  business  of  the  wholesale 
or  retail  sale,  rental,  or  exchange  of  handguns, 
to  sell,  rent,  exchange  or  deliver  any  handgun 
(except  an  antique  firearm)  knowing  or  hav- 
ing reasonable  cause  to  believe  the  basic 
structural  components  thereof  are  made  (1)  of 
any  material  having  a  melting  point  (liquidus) 
of  less  than  1,000  degrees  Fahrenheit,  or  (2) 
of  any  material  having  an  ultimate  tensile 
strength  of  less  than  55,000  pounds  per 
square  inch,  or  (3)  of  any  powdered  metal 
having  a  density  of  less  than  7.5  grams  per 
cubic  centimeter. 

.7.  Identification  and  records  concerning 
sales,  etc.  .7-1.  Every  person  who  sells, 
rents,  or  exchanges  at  retail  any  weapon  des- 
ignated in  Sections  845.1  or  845.6  of  this  Code 
shall  require  the  vendee,  lessee,  or  person 
with  whom  such  exchange  is  made  to  furnish 
more  than  one  type  of  identification  before 
such  sale,  rental,  or  exchange  is  consum- 
mated. 

.7-3.  It  shall  be  unlawful  for  any  person 
who  purchases,  rents,  or  exchanges  any 
weapon  designated  in  Section  845.1  or  845.6  of 
this  Code  to  give  a  false  or  fictitious  name,  or 
any  other  false,  fraudulent,  or  incorrect  infor- 
mation to  the  person  from  whom  such  weapon 
is  purchased,  or  rented,  or  with  whom  such 
weapon  is  exchanged  at  the  time  such  pur- 
chase, rental,  or  exchange  is  made. 

JS.  Unlawful  to  sell  weapons  to  intoxi- 
cated pcraons  or  minors.  .8-1.  It  shall  be 
unlawful  for  any  person  to  sell,  k)an,  or  fur- 
nish any  instrument  or  weapon  designated  in 
Sections  845.1  or  845.6  of  this  Code  to  any 
person  under  the  influence  of  alcohol  or  any 
narcotic  drug,  stimulant,  or  depressant,  or  to 


any  person  in  a  condition  of  agitation  and  ex- 
citability, or  to  any  minor. 

.10.  Incendiary  or  explosive  device. 
.10-1.  For  the  purposes  of  this  Section  845.10, 
an  incendiary  or  explosive  device  shall  in- 
clude, but  not  by  way  of  limitation,  any  device 
consisting  in  whole  or  in  part  of  flammable 
material  or  other  material  having  the  capabil- 
ity of  exploding,  igniting,  or  burning. 

.10-3.  It  shall  be  unlawful  for  any  person 
to  prepare  or  to  assist  in  the  preparation  of  an 
incendiary  or  explosive  device;  to  possess, 
handle,  store,  transport,  or  sell  any  such  de- 
vice, knowing  the  same  is  to  be  thrown, 
placed,  or  caused  to  be  placed  for  the  purpose 
of  causing  injury  to  any  person,  or  damage  to 
property. 


Edgewater 


9.92.020  Identification  required  Every 
jjerson  who  sells,  rents,  or  exchanges  at  retail 
any  weapon  described  in  Sections  9.88.010, 
9.88.020  or  9.92.010  shall  require  the  vendee, 
lessee,  or  person  from  whom  such  exchange  is 
made,  to  furnish  more  than  one  type  of  iden- 
tification before  such  sale,  rental  or  exchange 
is  consummate. 

9.92.050  Sale  to  certain  persons  prohib- 
ited. It  is  unlawful  for  any  person,  firm  or 
corporation  to  sell,  loan,  or  furnish  any  instur- 
ment  or  weapon  •  •  •  to  any  person  under  the 
influence  of  alcohol,  or  any  narcotic  drug, 
stimulant,  or  depressant,  or  to  any  person  in  a 
condition  of  agitation  and  excitability,  or  to 
any  minor. 


Englewood 


11-3-4:  CerUin  sales  prohibited  It  shall 
be  unlawful  for  any  person  to  purchase,  sell, 
loan,  or  furnish  any  gun,  pistol  or  other  fire- 
arm in  which  any  explosive  substance  can  be 
used,  to  any  person  under  the  influence  of 
alcohol,  or  any  narcotic  drug,  stimulant,  or  de- 
pressant, or  to  any  person  in  a  condition  of 
agitation  or  excitability,  or  to  any  minor  un- 
der the  age  of  18  years. 


Evans 


See.  9.60.29.  Possessing  an  illegal 
weapon.  (1)  As  used  in  this  section,  the 
term,  "illegal  weapon"  means  a  *  •  •  firearm 
silencer,  gas  gun,  machine  gun,  short  shotgun, 
short  rifle  *  •  *. 

(2)  A  person  other  than  a  peace  officer  or 
member  of  the  armed  forces  of  the  United 


States  or  Colorado  National  Guard  commits 
the  violation  of  this  section  if  he  knowingly 
possesses  an  illegal  weapon. 


Glendale 

Sec.  10-137.  Possessing  an  illegal 
weapon,  (a)  As  used  in  this  section,  the 
term  "illegal  weapon"  means  a  *  *  *  firearm 
silencer,  gas  gun,  machine  gun,  short  shotgun, 
short  rifle  *  *  *. 

(b)  It  shall  be  unlawful  for  any  person  oth- 
er than  a  peace  officer  or  member  of  the 
Armed  Forces  of  the  United  States  or  state 
national  guard  to  knowingly  possess  an  illegal 
weapon. 

Sec.  10-141.  Prohibited  use  of  weapons. 
It  shall  be  unlawful  for  any  person  to:  •  •  *  (4) 
Have  in  his  possession  a  firearm  while  he  is 
under  the  influence  of  intoxicating  liquor  or 
of  a  narcotic  drug,  or  dangerous  drug.  Posses- 
sion of  a  permit  issued  under  Section 
40-12-105(2Kc)  of  C.R5.  1963,  is  no  defense 
to  a  violation  of  this  subsection. 


Grand  Junction 

19-60.  Furnishing  to  intoxicated  persons. 

No  person  shall,  directly  or  indirectly,  sell, 
barter,  loan  or  deliver  any  deadly  or  danger- 
ous weapon  to  any  drunk  or  intoxicated  per- 
son. 


Greely 


See.  15-47.  Possessing  an  illegal  weapon. 

(a)  As  used  in  this  section,,  the  term  "fllegal 

weapon"  means  a  *  •  *  firearm  silencer,  gas 

gun,  machine  gun,  short  shotgun,  short  rifle 
*  •  « 

(b)  A  person  other  than  a  peace  officer  or 
member  of  the  armed  forces  of  the  United 
States  or  Colorado  National  Guard  commits 
the  violation  of  this  section  if  he  knowingly 
possesses  an  illegal  weapon. 

(c)  Any  person  convicted  of  violating  this 
section  shall  forfeit  to  the  city  the  illegal 
weapon  involved. 

Sec.  15-48.  Possession  of  a  defaced  fire- 
arm. A  person  commits  a  violation  of  this 
section  if  he  knowingly  possesses  a  firearm, 
the  manufacturer's  serial  number  of  whkh,  or 
other  distinguishing  number  or  identification 
mark,  has  been  removed,  defaced,  altered  or 
destroyed. 


Johnstown 


Sec.  16-131.  Possessing  an  illegal 
weapon,  (a)  As  used  in  this  section,  the 
term  "illegal  weapon"  means  a  *  *  *  firearm 
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silencer,  gas  gun,  machine  gun,  short  shotgun, 
short  rifle,  *  *  *. 

(b)  It  shall  be  unlawful  for  any  person  oth- 
er than  a  peace  officer  or  member  of  the 
Armed  Forces  of  the  United  States  or  state 
national  guard  to  knowingly  possess  an  illegal 
weapon. 

Sec.  16-135.  Prohibited  use  of  weapons. 
It  shall  be  unlawful  for  any  person  to:  *  *  *  (4) 
Have  in  his  possession  a  firearm  while  he  is 
under  the  influence  of  intoxicating  liquor  or 
of  a  narcotic  drug,  or  dangerous  drug.  Posses- 
sion of  a  permit  issued  under  Section 
40-12-105{2)(c)  of  C.R.S.  1963,  is  no  defense 
to  a  violation  of  this  subsection. 


Las  Animas 


Sec.  23-6.  Sale,  rental,  etc.,  of  firearms  to 
certain  persons  prohibited.  It  shall  be  un- 
lawful for  any  person  to  purchase,  sell,  loan  or 
furnish  any  gun,  pistol  or  other  firearm  in 
which  any  explosive  substance  can  be  used,  to 
any  person  under  the  influence  of  alcohol  or 
any  narcotic  drug,  stimulant  or  depressant,  or 
to  any  person  in  a  condition  of  agitation  and 
excitability.  •  •  • 


La  Veta 


Ordinance  No  81 


16.  a.  It  shall  be  unlawful  for  any  person, 
firm  or  corporation  to  purchase,  sell,  loan  or 
furnish  any  gun,  pistol  or  any  other  firearm, 
in  which  any  explosive  substance  can  be  used, 
to  any  person  under  the  influence  of  alcohol 
or  any  narcotic  drug  or  stimulant  or  depres- 
-  sant,  or  to  any  person  the  seller  knows  to  be 
under  the  influence  of  alcohol  or  any  narcotic 
drug,  stimulant  or  depressant,  or  to  any  minor 
under  the  age  of  eighteen  (18)  years. 


Limon 

2.  Unlawful  to  Sell  Weapons  to  Intoxi- 
cated Persons.  2.-1.  It  shall  be  unlawful  for 
any  person,  firm  or  corporation  to  sell,  loan,  or 
furnish  any  gun,  pistol,  or  other  firearm  in 
which  an  explosive  substance  can  be  used,  to 
any  person  under  the  influence  of  alcohol  or 
any  narcotic  drug,  stimulant,  or  depressant  or 
to  any  person  in  a  condition  of  agitation  and 
excitability,  or  to  any  minor. 

Littleton 

6-7-3(C)  Sales  of  firearms  to  certain  per- 
sons prohibited.  It  shall  be  unlawful  for 
any  person  to  purchase  for  or  to  sell,  loan,  or 


furnish  any  gun,  pistol,  or  other  firearm  in 
which  any  explosive  substance  can  be  used,  to 
any  person  under  the  influence  of  alcohol  or 
any  narcotic  drug,  stimulant  or  depressant,  or 
to  any  person  in  a  condition  of  agitation  and 
excitability,  or  to  any  minor  under  the  age  of 
eighteen  years. 

Nederland 

Ordinance  74 


Section  2.  That  no  person,  firm,  company, 
corporation  or  association  shall  exhibit,  or 
have  in  its  possession  with  intent  to  give 
away,  or  sell,  or  offer  for  sale  within  the  Town 
of  Nederland,  any  *  *  *  gun,  revolver,  pistol, 
cap,  or  cartridge,  or  other  combustible  fire- 
works of  any  kind  in  the  Town  of  Nederland. 


Oak  Creek 


Ordinance  299 


A-5-18  Selling  Weapons  to  Intoxicated 
Persons,  (a)  It  shall  be  unlawful  for  any 
person,  firm,  or  corporation  to  purchase,  sell, 
loan,  or  furnish  any  gun,  pistol,  or  other  fire- 
arm in  which  any  explosive  substance  can  be 
used,  to  any  person  under  the  influence  of 
alcohol  or  any  narcotic  drug,  stimulant,  or  de- 
pressant, or  to  any  person  in  a  condition  of 
agitation  and  excitability,  or  to  any  minor  un- 
der the  age  of  eighteen  (18)  years. 


Pueblo 

9-7-11:  Firearms— Dealing  in.  License 
Required;  Fee,  Terms  (a)  Firearms  shall 
mean  a  pistol  or  revolver  or  other  weapon  of 
any  description,  loaded  or  unloaded,  from 
which  any  shot,  bullet  or  other  missile  can  be 
discharged,  and  the  length  of  the  barrel  of 
which,  not  including  any  revolving  detachable 
or  magazine  breech,  does  not  exceed  twelve 
inches. 

(b)  It  shall  be  unlawful  for  any  person  to 
engage  in  the  business  of  the  retail  sale, 
rental,  or  exchange  of  firearms,  within  the 
City,  without  obtaining  a   license  therefor 

from  the  License  Officer. 

«        •        *        *        * 

9-7-12:  Same— Record  Required;  Con- 
tents; Hearing  on  Revocation;  Notice    (a) 

Every  person  engaged  within  the  City  in  the 
retail  sale,  rental  or  exchange  of  firearms 
shall  keep  a  record  of  such  firearm  sold. 


rented  or  exchanged.  Such  record  shall  be 
made  at  the  time  of  the  transaction  in  a  book 
kept  for  that  purpose  [contact  local  authori- 
ties for  required  contents]  *  •  •.  Such  record 
shall  be  exhibited  at  all  times  by  such  persons 
for  the  inspection  of  any  law  enforcement  of- 
ficer upon  demand.  Failure  to  keep  such  rec- 
ord or  to  exhibit  the  same  as  aforesaid  shall 
constitute  a  breach  of  this  Code  and  shall  be 
cause  for  the  revocation  of  the  license  herein 
required,  by  the  License  Officer  upon  hearing 

after  notice  to  the  holder  of  such  license. 

***** 

11-1-35:  Firearms;  Sale;  etc.  to  Minors; 
Consent  It  shall  be  unlawful  for  any  person 
to  sell,  give  or  loan  to  any  minor  under  the  age 
of  eighteen  years  of  age  any  type  of  firearms 
or  ammunition  whatsoever  without  first  con- 
tacting the  parent  or  parents  or  the  legal 
guardian  of  such  minor  and  obtaining  from 
such  parent  or  parents  or  the  legal  guardian 
written  consent  to  such  gift,  sale,  or  loan;  pro- 
vided, however,  where  a  minor  has  been 
emancipated  by  law  or  marriage  it  shall  be 
sufficient,  upon  proper  showing  made,  for  the 
Chief  of  Pobce  to  authorize  such  sale,  gift  or 
loan. 


San  Luis 

Selling  Weapons  to  Intoxicated  Persons: 

(a)  It  shall  be  unlawful  for  any  person,  firm  or 
corporation  to  purchase,  sell,  loan,  or  furnish 
any  gun,  pistol  or  other  firearm  in  which  any 
explosive  substance  can  be  used,  to  any  per- 
son under  the  influence  of  alcohol  or  any  nar- 
cotic drug,  stimulant,  or  depressant,  or  to  any 
person  in  a  condition  of  agitation  and  excit- 
ability, or  to  any  minor  under  the  age  of  eigh- 
teen (18)  years. 

Sheridan 

16-65.  Furnishing  to  Certain  Persons 
Prohibited.  It  shall  be  unlawful  for  any  per- 
son to  purchase,  sell,  loan,  or  furnish  any  gun, 
pistol,  rifle,  shotgun  or  other  firearm  in  which 
any  explosive  substance  can  be  used,  to  any 
person  under  the  influence  of  alcohol  or  any 
narcotic  drug,  stimulant,  or  depressant,  or  to 
any  person  in  a  condition  of  agitation  and  ex- 
citability, or  to  any  minor  person  under  the 
age  of  eighteen  (18)  years. 

Silverthorne 

10-5-18  Selling  Weapons  to  Intoxicated 
Persons,  (a)  It  shall  be  unlawful  for  any 
person,  firm,  or  corporation  to  purchase,  sell, 
loan,  or  furnish  any  gun,  pistol,  or  other  fire- 
arm in  which  any  explosive  substance  can  be 
used,  to  any  person  under  the  influence  of 
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alcohol  or  any  narcotic  drug,  stimulant,  or  de- 
pressant, or  to  any  person  in  a  condition  of 
agitation  and  excitability,  or  to  any  minor  un- 
der the  age  of  eighteen  (18)  years. 

(b)  Further,  such  unlawful  purchase,  sale, 
loan,  or  furnishing  shall  be  grounds  for  revo- 
cation of  any  license  issued  by  the  Town  of 
Silverthome  to  such  person,  firm  or  corpora- 
tion. 


Thornton 


Thornton  Code 

Sec.  33-30.  Unlawful  sale  of  weapons  to 
intoxicated  peraong.  It  shall  be  unlawful 
for  any  person,  firm  or  corporation  to  pur- 
chase, sell,  loan  or  furnish  any  gun,  pistol  or 
other  firearm  in  which  any  explosive  sub- 
stance can  be  used  to  any  person  under  the 
influence  of  alcohol  or  any  narcotic  drug, 
stimulant  or  depressant,  or  to  any  person  in  a 
condition  of  agitation  and  excitability,  or  to 
any  minor  under  the  age  of  eighteen  (18) 
years.  Further,  such  unlawful  purchase,  sale. 


loan  or  furnishing  shall  be  grounds  for  revo- 
cation of  any  license  issued  by  Thornton  to 
such  person,  firm  or  corporation. 

Walsenburg 

Ordinance  658 

Section  III:  15.  Selling  Weapons  to  In- 
toxicated Persons:  (a)  It  shall  be  unlawful 
for  any  person,  firm  or  corporation  to  pur- 
chase, sell,  loan  or  furnish  any  gun,  pistol  or 
other  firearm  in  which  any  explosive  sub- 
stance can  be  used  to  any  person  under  the 
infiuence  of  alcohol  or  any  narcotic  drug, 
stimulant,  or  depressant,  or  to  any  person  the 
seller  knows  to  be  under  the  influence  of  alco- 
hol or  any  narcotic  drug,  stimulant  or  depres- 
sant, or  to  any  minor  under  the  age  of  eigh- 
teen years,  (b)  Further,  such  unlawful 
purchase,  sale,  loan  or  furnishing  shall  be 
grounds  for  revocation  of  any  license  issued 
by  the  City  of  Walsenburg  to  such  person, 
firm  or  corporation. 


Connecticut 

State  Law 

Conn.  General  Stats.  Ann. 


Sec.  29-27.  "PUtol"  and  "revolver"  de- 
fined. The  term  "pistol"  and  the  term  "re- 
volver," as  used  in  sections  29-28  to  29-38, 
inclusive,  mean  any  firearm  having  a  barrel 
less  than  twelve  inches  in  length. 

Sec.  29-28.  Permit  for  selling  or  carrying 
pistols  or  revolvers.  No  person  shall  adver- 
tise, sell,  deliver,  or  offer  or  expose  for  sale  or 
delivery,  or  have  in  his  possession  with  intent 
to  seU  or  deliver,  any  pistol  or  revolver  at 
retail  without  having  a  permit  therefor  issued 
as  hereinafter  provided.  The  chief  of  police  or, 
where  there  is  no  chief  of  police,  the  warden 
of  the  borough  or  the  first  selectman  of  the 
town,  as  the  case  may  be,  may,  upon  the  appli- 
cation of  any  person,  issue  a  permit  in  such 
form  as  may  be  prescribed  by  the  commis- 
sioner of  state  police  for  the  sale  at  retail  of 
pistols  and  revolvers  within  the  jurisdiction 

of  the  authority  issuing  such  permit. 

•        •        •        *        « 

See.   29-31.    Display   of  permit   to   sell. 

•  *  •  No  sale  of  any  pistol  or  revolver  shall  be 
made  except  in  the  room,  store  or  place  de- 
scribed in  the  permit  for  the  sale  of  pistols 
and  revolvers,  and  such  permit  or  a  copy 
thereof  certified  by  the  authority  issuing  the 
same  shall  be  exposed  to  view  within  the 


room,  store  or  place  where  pistols  or  revolv- 
ers are  sold  or  offered  or  exposed  for  sale, 
and  DO  sale  or  delivery  of  any  pistol  or  re- 
volver shall  be  made  unless  the  purchaser  or 
person  to  whom  the  same  is  to  be  delivered  is 
personally  known  to  the  vendor  of  such  pistol 
or  revolver  or  the  person  making  delivery 
thereof  or  unless  the  person  making  such  pur- 
chase or  to  whom  delivery  thereof  is  to  be 

made  provides  evidence  of  his  identity. 

•        «        *        •        • 

Sec.  29-33.  No  sale  to  aliens.  Application 
to  purchase.  Waiting  period.  No  person, 
firm  or  corporation  shall  sell  at  retail,  deliver 
or  otherwise  transfer  any  pistol  or  revolver  to 
any  alien.  No  person,  firm  or  corporation  shall 
deliver  any  pistol  or  revolver  at  retail  except 
upon  written  application  on  a  form  prescribed 
and  furnished  by  the  commissioner  of  state 
police,  in  triplicate,  one  copy  of  which  shall  be 
mailed  by  first  class  mail  on  the  day  of  receipt 
of  such  application  to  the  chief  of  the  police 
department  of  the  municipality  within  which 
the  applicant  resides  or,  where  there  is  no 
chief  of  police,  the  first  selectman  or  warden 
of  such  municipality,  as  the  case  may  be,  and 
to  the  commissioner  of  state  police,  and  no 
sale  or  delivery  of  any  pistol  or  revolver  shall 


be  made  until  the  expiration  of  two  weeks 
from  the  date  of  the  mailing  of  such  copies. 
Any  such  municipal  authority  or  said  commis- 
sioner, having  knowledge  of  the  conviction  of 
such  applicant  of  a  felony,  shall  forthwith  no- 
tify the  person,  firm  or  corporation  to  whom 
such  application  was  made  and  no  pistol  or 
revolver  shall  be  by  him  or  it  sold  or  delivered 
to  such  applicant.  When  any  pistol  or  revolver 
is  delivered  in  connection  with  the  sale  or  pur- 
chase, such  pistol  or  revolver  shall  be  en- 
closed in  a  package,  the  paper  or  wrapping  of 
which  shall  be  securely  fastened,  and  no  pistol 
or  revolver  when  delivered  on  any  sale  or 
purchase  shall  be  loaded  or  contain  therein 
any  gunpowder  or  other  explosive  or  any  bul- 
let, ball  or  shell.  Upon  the  delivery  of  any 
pistol  or  revolver,  the  purchaser  shall  sign  in 
quadruplicate  a  receipt  for  such  pistol  or  re- 
volver which  shall  contain  the  name,  address 
and  occupation  of  such  purchaser,  the  date  of 
sale,  caliber,  make,  model  and  manufacturer's 
number  and  a  general  description  thereof. 
Two  of  such  quadruplicate  receipts  shall, 
within  twenty-four  hours  thereafter,  be 
mailed  by  first  class  mail  by  the  vendor  of 
such  pistol  or  revolver  to  the  commissioner  of 
state  police  and  one  to  the  authority  issuing 
the  permit  for  the  sale  of  such  pistol  or  re- 
volver and  the  other,  together  with  the  origi- 
nal application,  shall  be  retained  by  such  ven- 
dor for  at  least  six  years.  The  waiting  period 
herein  specified  during  which  delivery  may 
not  be  made  shall  not  apply  to  the  holder  of  a 
valid  state  permit  to  carry  pistols  and  revolv- 
ers, nor  to  any  federal  marshal,  sheriff,  parole 
officer  or  peace  officer.  The  provisions  of  this 
section  shall  not  apply  to  antique  pistols  or 
revolvers.  An  antique  pistol  or  revolver,  for 
the  purposes  of  this  section,  mear.s  any  pistol 
or  revolver  utilizing  an  early  type  of  ignition, 
including,  but  not  limited  to,  flintlocks,  wheel 
locks,  matchlocks,  percussions  and  pin-fire, 
but  no  pistol  or  revolver  which  utilizes  center 
fire  or  rim  fire  cartridges  shall  be  deemed  to 
be  an  antique  pistol  or  revolver. 

Sec.  29-34.  False  information.  Sale  to  mi- 
nors prohibited.  No  person  shall  make  any 
false  statement  or  give  any  false  information 
connected  with  any  purchase,  sale  or  delivery 
of  any  pistol  or  revolver,  and  no  person  shall 
sell,  barter,  hire,  lend,  give  or  deliver  to  any 
minor  under  the  age  of  eighteen  years  any 
pistol  or  revolver. 

Sec.  29-38a.  Out-of-state  purchase  or  ac- 
qu.sition  of  rifles  or  shotguns,  (a)  For  the 
purposes  of  the  federal  gun  control  act  of 
1968,  PubUc  Law  90-618, 18  U.S.C.  921  et  seq., 
and  any  law  amendatory  thereof,  any  person 
resident  in  this  state,  including  a  corporation 
or  other  business  entity  maintaining  a  place 
of  business  in  this  state,  may  purchase  or  oth- 
erwise receive  delivery  of  a  rifle  or  shotgun  in 
the  states  of  New  York  or  Rhode  Jsland  or  in 
the  Commonwealth  of  Massachusetts,  unless 
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such  purchase  or  receipt  of  debvery  violates 
any  applicable  law  of  this  state,  any  applicable 
law  of  the  state  in  which  such  purchase  or 
receipt  of  delivery  takes  place,  or  any  appli- 
cable provision  of  said  control  act  of  1968,  as 
amended. 

(b)  Nothing  in  subsection  (a)  of  this  section 
shall  be  deemed  to  deprive  any  such  resident 
of  this  state  of  any  rights  granted  to  such 
resident  under  title  18  U.S.C.  section 
922(aK5),  section  922(bK3)(B)  or  section 
922(bX3KC). 

Sec.  53-202.  Machine  guns.  (1)  "Machine 
gun,"  as  used  in  this  section,  shall  apply  to  and 
include  a  weapon  of  any  description,  loaded  or 
unloaded,  from  which  more  than  five  shots  or 
bullets  may  be  rapidly,  or  automatically,  or 
semi-automatically,  discharged  from  a  maga- 
zine, by  a  single  function  of  the  firing  device. 
"Crime  of  violence,"  as  used  in  this  section, 
shall  apply  to  and  include  any  of  the  follow- 
ing-named crimes  or  an  attempt  to  commit 
any  of  the  same:  Murder,  manslaughter,  kid- 
napping, sexual  assault  and  sexual  assault 
with  a  firearm,  assault  in  the  first  or  second 
degree,  robbery,  burglary,  and  larceny.  (2) 
Any  person  who  possesses  or  uses  a  machine 
gun  in  the  perpetration  or  attempted  perpe- 
tration of  a  crime  of  violence  shall  be  impris- 
oned not  more  than  twenty  years.  (3)  Any 
person  who  possesses  or  uses  a  machine  gun 
for  an  offensive  or  aggressive  purpose  shall 
be  imprisoned  not  more  than  ten  years.  (4) 
The  possession  or  use  of  a  machine  gun  shall 
be  presumed  to  be  for  an  offensive  or  aggres- 
sive purpose:  (a)  When  the  machine  gun  is  on 
premises  not  owned  or  rented,  for  bona  fide 
permanent  residence  or  business  occupancy, 
by  the  person  in  whose  possession  the  ma- 
chine gun  was  found;  or  (b)  when  in  the  pos- 
session of,  or  use  by,  an  unnaturalized  for- 
eign-bom person,  or  a  person  who  has  been 
convicted  of  a  crime  of  violence  in  any  state  or 
federal  court  of  record  of  the  United  States  of 
America,  its  territories  or  insular  possessions; 
or  (c)  when  the  machine  gun  is  of  the  kind 
described  in  subsection  (7)  hereof  and  has  not 
been  registered  as  therein  required;  or  (d) 
when  empty  or  loaded  pistol  shells  of  thirty 
(.30  in.  or  7.63  mm.)  or  larger  caliber  which 
have  been  or  are  susceptible  of  use  in  the  ma- 
chine gun  are  found  in  the  immediate  vicinity 
thereof.  (5)  The  presence  of  a  machine  gun  in 
any  room,  boat  or  vehicle  shall  be  presump- 
tive evidence  of  the  possession  or  use  of  the 
machine  gun  by  each  person  occupying  such 
room,  boat  or  vehicle.  (6)  Each  manufacturer 
shall  keep  a  register  of  all  machine  guns 
manufactured  or  handled  by  him.  Such  regis- 
ter shall  show  the  model  and  serial  number, 
date  of  manufacture,  sale,  k>an,  gift,  delivery 


or  receipt,  of  each  machine  gun,  the  name, 
address  and  occupation  of  the  person  to  whom 
the  machine  gun  was  sold,  loaned,  given  or 
delivered,  or  from  whom  it  was  received  and 
the  purpose  for  which  it  was  acquired  by  the 
person  to  whom  the  machine  gun  was  sold, 
loaned,  given  or  delivered.  Upon  demand,  any 
manufacturer  shall  permit  any  marshal,  sher- 
iff or  police  officer  to  inspect  his  entire  stock 
of  machine  guns,  and  parts  and  supplies 
therefor,  and  shall  produce  the  register, 
herein  required,  for  inspection.  Any  person 
who  violates  any  provision  of  this  subsection 
shall  be  fined  not  more  than  two  thousand 
dollars.  (7)  Each  machine  gun  in  this  state 
adapted  to  use  pistol  cartridges  of  thirty  (.30 
in.  or  7.63mm.)  or  larger  caliber  shall  be  regis- 
tered in  the  office  of  the  commissioner  of 
state  police  within  twenty-four  hours  after  its 
acquisition  and,  thereafter,  annually,  on  July 
first.  Blanks  for  registration  shall  be  pre- 
pared by  said  commissioner  and  furnished 
upon  application.  To  comply  with  this  subsec- 
tion, the  application  as  filed  shall  show  the 
model  and  serial  number  of  the  gun,  the  name, 
address  and  occupation  of  the  person  in  pos- 
session, and  from  whom  and  the  purpose  for 
which  the  gun  was  acquired.  The  registration 
data  shall  not  be  subject  to  inspection  by  the 
public.  Any  person  who  fails  to  register  any 
gun  as  required  hereby  shall  be  presumed  to 
possess  the  same  for  an  offensive  or  aggres- 
sive purpose.  The  provisions  of  this  subsec- 
tion shall  not  apply  to  any  machine  g^n  which 
has  been  registered  under  the  provisions  of 
subsection  (6)  and  which  is  still  in  the  actual 
possession  of  the  manufacturer.  (8)  No  provi- 
sion of  this  section  shall  apply  to  the  manufac- 
ture of  machine  guns  for  sale  or  transfer  to 
the  United  States  government,  to  any  state, 
territory  or  possession  of  the  United  States 
or  to  any  political  subdivision  thereof  or  to 
the  District  of  Columbia. 

Sec.  53a-21I.  Possession  of  sawed-off 
shotgun  or  silencer:  Class  D  felony  (a)  A 
person  is  guilty  of  possession  of  a  sawed-off 
shotgun  or  a  silencer  when  he  owns,  controls 
or  possesses  any  sawed-off  shotgun  of  any 
caliber  that  has  a  barrel  of  less  than  eighteen 
inches  or  an  overall  length  of  less  than 
twenty-six  inches  or  when  he  owns,  controls 
or  possesses  any  silencer  designed  to  muffle 
the  noise  of  a  firearm  during  discharge. 

(b)  The  provisions  of  this  section  shall  not 
apply  to  persons,  firms,  corporations  or  muse- 
ums licensed  or  otherwise  permitted  by  fed- 
eral or  state  law  to  possess,  control  or  own 
sawed-off  shotguns  or  silencers. 

(c)  Possession  of  a  sawed-off  shotgun  or  a 
silencer  is  a  class  D  felony. 


East  Haven 

D.  No  person,  persons,  firm,  or  corporation 
shall  seU  or  expose  for  sale  any  blank  pistol  or 
any  other  pistol  in  the  Town  of  East  Haven. 

New  Haven 


18-12.  Firearms  and  ammunition;  sales 
to  children.  No  person  shall  sell  to  any  child 
under  the  age  of  sixteen  (16)  years,  without 
the  written  consent  of  the  parent  or  guardian 
of  such  child,  any  cartridge  or  fixed  ammuni- 
tion of  whicli  any  fulminate  is  a  component 
part,  or  any  gun,  pistol,  or  other  mechanical 
contrivance  arranged  for  the  explosion  of 
such  cartridge,  or  of  any  fulminate. 


Seymour 


13-7.  (Guns  and  Firearms)— Sale  to  chil- 
dren prohibited.  It  shall  be  unlawful  and  is 
hereby  prohibited  for  any  person  or  persons, 
firm,  corporation  or  association  to  sell  or  offer 
for  sale  to  any  person  under  the  age  of  six- 
teen (16)  years  *  •  *  any  gun  or  rifle  or  pistol 
which  fires  or  which  is  designed  or  intended 
to  fire  a  bullet,  shell  or  pellet  by  means  of 
gunpowder,  or  other  chemical  propellant 
which  such  devices  are  generally  known  as 
firearms,  within  the  limits  of  the  Town  of 
Seymour. 

13-8.  Same— Ownership,  possession  *  *  * 
by  children  prohibited;  *  *  *.  It  shall  be  un- 
lawful and  is  hereby  prohibited  for  any  per- 
son or  persons,  under  the  age  of  sixteen  (16) 
years  to  own,  possess,  *  *  *  any  gun,  rifle  or 
pistol  which  fires  or  which  is  designed  or  in- 
tended to  fire  a  bullet,  shell  or  pellet  by 
means  of  gunpowder  or  other  chemical  pro- 
pellant which  such  devices  are  generally 
known  as  firearms,  within  the  limits  of  the 
Town  of  Seymour.  *  •  • 

Windsor 

Section  2.  Regulation  of  Dangerous 
Weapons  Where  Minors  Under  Age  18  Are 
Involved.  No  person  shall  within  the  Town 
of  Windsor  sell,  give,  lend  or  otherwise  trans- 
fer or  make  available  to  any  person  under  the 
age  of  eighteen  (18)  years  any  firearm,  airgun 
or  other  dangerous  weapon  •  •  •  except 
where  the  relationship  of  parent  and  child, 
guardian  and  ward,  or  adult  firearm  instruc- 
tor and  pupil  exists  between  such  person  and 
the  person  under  eighteen  (18)  years  of  age. 
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Delaware 

State  Law 

Del.  Code  Ann. 


11  Sec.  222.  General  definitions.     *  •  *  *  « 

(4)  "Dangerous  instrument"  means  any  in- 
strument, article,  or  substance  which,  under 
the  circumstances  in  which  it  is  used,  at- 
tempted to  be  used,  or  threatened  to  be  used, 
is  readily  capable  of  causing  death  or  serious 
physical  injury. 

(5)  "Deadly  weapon"  includes  any  weapon 
from  which  a  shot  may  be  discharged  ***** 

11  Sec.  1444.  Possessing  a  destructive 
weapon;  class  D  felony.  A  person  is  guilty 
of  possessing  a  destructive  weapon  when  he 
sells,  transfers,  buys,  receives  or  has  posses- 
sion of  a  bomb,  bombshell,  firearm  silencer, 
sawed-off  shotgun,  machine  gun  or  any  other 
firearm  or  weapon  which  is  adaptable  for  use 
as  a  machine  gun. 

Possessing  a  destructive  weapon  is  a  class 
D  felony.  This  section  does  not  apply  to  mem- 
bers of  the  military  forces  or  to  members  of  a 
police  force  in  this  State  duly  authorized  to 
carry  a  weapon  of  the  type  described;  nor 
shaU  the  provisions  contained  herein  apply  to 
persons  possessing  machine  guns  for  scien- 
tific or  experimental  research  and  develop- 
ment purposes,  which  machine  guns  have 
been  duly  registered  under  the  provisions  of 
the  National  Firearms  Act  of  1968. 

The  term  "shotgun"  as  used  in  this  section 
means  a  weapon  designed  or  redesigned, 
made  or  remade,  and  intended  to  be  fired 
from  the  shoulder  and  designed  or  redesigned 
and  made  or  remade  to  use  the  energy  of  the 
explosive  in  a  fixed  shot  gun  shell  to  fire 
through  a  smooth  bore  either  a  number  of 
projectiles  (ball  shot)  or  a  single  projectile  for 
each  pull  of  the  trigger.  The  term  "sawed-off 
shotgun"  as  used  in  this  section  means  a  shot- 
gun having  1  or  more  barrels  less  than  18 
inches  in  length  or  any  weapon  made  from  a 
shotgun  (whether  by  alteration,  modification, 
or  otherwise)  if  such  weapon  as  modified  has 
an  overall  length  of  less  than  26  inches. 

11  Sec.  1445.  Unlawfully  dealing  with  a 
dangerous  weapon;  class  B  misdemeanor. 
A  person  is  guilty  of  unlawfully  dealing  with 

a  dangerous  weapon  when: 

•        »        «        •        * 

(2)  He  sells,  gives  or  otherwise  transfers  to 
a  child  under  16  years  of  age  a  firearm  *  *  •  or 

(3)  Being  a  parent,  he  permits  his  child  un- 
der 16  years  of  age  to  have  possession  of  a 
firearm  *  *  *  unless  under  the  direct  supervi- 
sion of  an  adult.  Unlawfully  dealing  with  a 
dangerous  weapon  is  a  class  B  misdemeanor. 

Sec.  1448.  Purchase  and  possession  of 
deadly  weapons  by  certain  persons  prohib- 
ited; class  E  felony.  Any  person,  having 
been  convicted  in  this  State  or  elsewhere  of  a 


felony  or  a  crime  of  violence  involving  bodily 
injury  to  another,  whether  or  not  armed  with, 
or  having  in  his  possession  any  weapon  during 
the  commission  of  such  felony  or  crime  of  vio- 
lence, or  any  person  who  has  ever  been  com- 
mitted for  a  mental  disorder  to  any  hospital, 
mental  institution  or  sanatorium  (unless  he 
possesses  a  certificate  of  a  medical  doctor  or 
psychiatrist  licensed  in  this  State  that  he  is  no 
longer  suffering  from  a  mental  disorder 
which  interferes  with  or  handicaps  him  in  the 
handling  of  a  firearm),  or  any  person  who  has 
been  convicted  for  the  unlawful  use,  posses- 
sion or  sale  of  a  narcotic,  dangerous  drug  or 
central  nervous  system  depressant  or  stimu- 
lant drug  as  those  terms  were  defined  prior  to 
the  effective  date  of  the  Uniform  Controlled 
Substance  Act  in  January  1973,  or  of  a  nar- 
cotic drug  or  controlled  substance  as  defined 
in  Chapter  47  of  Title  16,  who  purchases, 
owns,  possesses  or  controls  any  deadly 
weapon  is  guilty  of  a  class  E  felony. 

24  Sec.  901.  Necessity  for  license;  excep- 
tions. No  person  shall  sell  or  expose  to  sale 
any  pistol  or  revolver,  or  revolver  of  pistol 
cartridges,  *  *  *  without  first  having  obtained 
a  license  therefor,  which  license  shall  be 
known  as  "special  license  to  sell  deadly  weap- 
ons. 

This  section  shall  not  apply  to  toy  pistols, 
*  *  * 

24  Sec.  902.  Application  and  fee  for  li- 
cense; duration.  Whoever  desires  to  en- 
gage in  the  business  of  selling  any  of  the  arti- 
cles referred  to  in  the  first  paragraph  of  Sec. 
901  of  this  title  shall  apply  to  the  SUte  Tax 
Department  and  obtain  a  license  to  conduct 
such  business,  for  which  he  shall  pay  the  sum 
of  $50.  The  license  shall  entitle  the  holder 
thereof  to  conduct  such  business  until  the  1st 
day  of  June  next  succeeding  its  date. 

24  Sec.  903.  Sale  to  minors  or  intoxicated 
persons.  No  person  shall  sell  to  a  minor  or 
any  intoxicated  person  any  of  the  articles  re- 
ferred to  in  the  first  paragraph  of  Sec.  901  of 
this  title. 

28  Sec.  801.  Definitions,  (a)  As  used  in 
this  chapter,  the  term  "a  state  contiguous  to 
this  State"  shall  mean  any  state  having  a  com- 
mon border  with  this  State. 

(b)  As  used  in  this  chaptj»r,  all  othei-  terms 
shall  be  given  the  meaning  prescribed  in  18 
U.S.C.A.  Sec.  921  (the  Gun  Control  Act  of 
1968),  and  the  regulations  duly  promulgated 
thereunder  as  presently  enacted  or  promul- 
gated and  as  hereafter  modified. 

28  Sec.  802.  Lawful  acts.  It  shall  be  law- 
ful for  a  person  residing  in  this  State,  includ- 
ing a  corporation  or  other  business  entity 
maintaining  a  place  of  business  in  this  State, 
to  purchase  or  otherwise  obtain  a  rifie  or 


shotgun  in  a  state  contiguous  to  this  State  and 
to  receive  or  transport  such  rifle  or  shotgun 
into  this  State,  subject,  however,  to  such  oth- 
er laws  of  the  State  or  its  political  subdivision 
as  may  be  applicable  and  subject  to  Sec.  102  of 
the  Gun  Control  Act  of  1968, 18  U.S.C.A.  Sec. 
921  et  seq. 

28  Sec.  803.  Not  applicable  to  federal  li- 
censees. This  chapter  shall  not  apply  or  be 
construed  to  affect  in  any  way  the  purchase, 
receipt  or  transportation  of  rifles  and  shot- 
guns by  federally  licensed  firearms  manufac- 
turers, importers,  dealers  or  collectors. 


Delmar 


13-2.  No  person  shall  offer  for  sale  any 
gun,  pistol,  rifle  *  *  *  or  any  gunpowder,  gun- 
shot, rifle  bullets  or  ammunition  of  any  de- 
scription to  any  one  under  the  age  of  sixteen 
years  old  within  the  Town  limits  of  the  Town 
of  Delmar,  Delaware. 


Dover 


Sec.  20-29.  Possession  of  weapons  prohib- 
ited; exceptions. 

(a)  Prohibition.  It  shall  be  unlawful  for 
any  person  to  have  in  his  possession,  •  •  *  ex- 
cept as  provided  in  Subsection  (b),  a  revolver 
or  pistol  of  any  description,  a  shotgun  or  rifle 
which  may  be  used  for  the  explosion  of  bullets 
and  cartridges,  *  *  *  . 

(b)  Exceptions.  The  weapons  prohibited  in 
Subsection  (a)  shall  be  permitted  upon  the 
grant  of  a  license  therefor,  if  required,  in  the 
following  situations: 

(1)  Possession  in  home  or  business.  Pos- 
session within  the  possessor's  own  domicile  or 
business. 

(2)  License.  Possession,  carrying  or  use  in 
conformity  with  a  license  issued  by  the  State 
of  Delaware  for  that  weapon. 

(3)  Licensed  shooting  galleries  or  ranges. 
Possession  or  use  at  licensed  shooting  gal- 
leries or  rang^es  when  the  instrument  can  be 
fired,  discharged  or  operated  in  a  manner  that 
shall  not  endanger  persons  or  property,  and 
also  in  a  manner  that  shall  prevent  the  projec- 
tile from  traversing  any  grounds  or  space  out- 
side the  limits  of  the  gallery  or  range. 

(4)  Cased  and  unloaded.  Carrying  of  any 
type  of  gun  whatsoever  when  unloaded  and 
properly  cased,  to  or  from  any  licensed  gal- 
lery or  range  or  to  or  from  an  area  where 
hunting  is  allowed  by  law.  This  provision  shall 
not  limit  the  permitted  carrying  of  guns  al- 
lowed by  Subsection  (b)(5). 

(5)  Authorized  officials.  Carrying,  wear- 
ing, possessing  and  using  by  United  States 
marshals,  sheriffs,  constables  and  their  depu- 
ties, and  any  regular,  special  or  ex-officio  po- 
liceman, or  any  other  law  enforcement  officer 
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wh3e  on  duty,  or  as  shall  be  necessary  in  the 
proper  discharge  of  their  duties. 

(6)  Hunting,  possession,  carrying  or  use  in 
conformity  with  a  license  issued  by  the  State 
of  Delaware  for  that  purpose  in  areas  ap- 
proved by  the  Chief  of  Police,  and  only  then 
when  used  in  such  a  manner  that  shall  not 
endanger  persons  or  property. 

20-34.  Sales  to  intoxicated  persons  and 
minors  prohibited.  It  shall  be  unlawful  for 
any  person  to  purchase  from,  or  sell,  loan  or 
furnish  any  weapon  mentioned  in  Section 
20-29(a)  and  -31(a)  to  any  person  under  the 
influence  of  any  alcoholic  beverage  or  any 
narcotic  drug,  stimulant  or  depressant,  to  any 
person  in  a  condition  of  agitation  and  excit- 
ability or  to  a  minor  under  the  age  of  eighteen 
(18)  years. 

Elsmere 

Ordinance  108 

Section  1.  That  fire  arms  means  any  rifle, 
revolver,  pistol  or  shotgun  capable  of  propel- 
ling a  projectile  by  means  of  an  explosive  ma- 
terial or  charge. 

Section  2.  That  ammunition  is  defined  as 
any  material  used  in  discharging  any  fire  arm 
projectile  discharged  by  any  fire  arm. 

Section  3.  It  shall  be  unlawful  ior  anyone 
within  the  limits  of  the  Town  of  Elsmere  or 
within  the  limits  of  the  public  lands  vested  in 
said  Town  to  sell,  distribute,  dispense  or  give 
away  any  fire  arms  or  ammunition  of  any 
character  whatsoever. 

Wilmington 

39-19.1  Manufacture,  delivery,  sale  or 
possession  of  certain  weapons  prohibited. 

(a)  It  shall  be  unlawful  for  any  person  to 
manufacture,  make,  deliver,  transport,  trade, 
give,  sell,  or  possess  a  smooth-bore  shot  re- 
volver, short-barreled  rifle,  zip  gun,  con- 
verted tear  gas  gun,  taser  gun  or  converted 
starter  pistol. 

(b)  1.  The  term  "smooth-bore  shot  re- 
volver" as  used  in  this  section  means  a  re- 
volver with  a  smooth-bore  having  been 
reamed  out  so  that  it  can  be  used  to  fire  shot- 
shelL 

2.  The  term  "short-barreled  rifle"  means  a 
rifle  having  one  or  more  barrels  less  than  16 
inches  in  length  and  any  weapon  made  from  a 
rifle  (whether  by  alteration,  modification,  or 
otherwise)  if  such  weapon,  as  modified,  has  an 
overall  length  of  less  than  26  inches. 

3.  Th^  term  "zip-gun"  means  any  weapon 
or  instrument  not  originally  designed  to  be  a 
firearm  which  has  been  made  or  altered  to 
discharge  a  projectile  with  sufficient  force  to 
cause  death  or  physical  injury. 


4.  The  term  "converted  tear  gas  gun"  as 
used  in  this  section  means  a  tear  gas  gun 
which  has  been  altered  to  fire  a  projectile 
with  sufficient  force  to  cause  death  or  phys- 
ical injury. 

5.  The  term  "converted  starter  pistol"  as 
used  in  this  section  means  a  starter  pistol 
which  has  been  altered  to  fire  a  projectile 
with  sufficient  force  to  cause  death  or  phys- 
ical injury. 

(6)  The  term  "taser  gun,"  as  used  in  this 
section,  means  any  battery  or  electrically  op- 
erated stun  gun  or  high  voltage  weapon  that 
projects  a  dart  or  barb  or  combination  of 
darts  or  barbs  attached  to  the  weapon  by 
lengths  of  wire,  which  is  designed  to  transmit 
an  electrical  current  upon  discharge  and  im- 
pact. 

(c)  Any  law  enforcement  officer  while  per- 
forming his  la\^'ful  duties  within  the  City  shall 
be  exempted  from  the  effect  of  this  section. 

39-21.  Same— Sale,  etc.,  of  firearms  to 
minors.  It  shall  be  unlawful  for  any  person 
to  sell,  give  away,  dispose  of  or  otherwise  di- 
rectly or  indirectly  furnish,  within  the  city,  to 
any  minor  under  the  age  of  eighteen  years, 
any  gun,  pistol,  revolver  or  other  firearm 
whatsoever. 

Sec.  39-35.1.  Firearms  dealers— Defini- 
tions. For  the  purposes  of  section  39-35.2, 
the  following  words  and  phrases  shall  have 


the  meanings  respectively  ascribed  to  them 
by  this  section: 

Dealer.  Any  individual,  firm,  association, 
partnership  or  corporation  engaged  in  the 
business  of  selling  firearms,  purchasing  fire- 
arms for  resale  or  conducting  a  gunsmith  or 
firearms  repair  business.  Whenever  used  in 
any  cause  prescribing  and  imposing  a  penalty, 
the  term  dealer,  as  applied  to  any  partnership 
or  association,  shaD  mean  the  partners  or 
members  thereof,  and  as  applied  to  any  corpo- 
ration, shall  include  the  officers  thereof. 

Firearms.  Any  rifle,  revolver,  pistol  or 
shotgun  capable  of  propelling  a  projectile  by 
means  of  an  explosive  material  or  charge. 

Sec.  39-35.2.  Same— Storage  and  display 
of  firearms;  permits,  (a)  During  the  hours 
they  are  not  regularly  open  for  business,  deal- 
ers shall  store  all  firearms  in  accordance  with 
the  following  requirements:  *****  (2)  All 
firearms  must  be  placed  in  an  approved  safe, 
vault  or  properly  secured  storeroom.  Any 
dealer  may  comply  with  the  requirements  of 
this  section  by  providing  an  approved  steel 
safe  wherein  any  firearms  may  be  stored  and 

locked  during  nonbusiness  hours. 

•        •        •        •        • 

(c)  No  dealer  shall  receive  a  permit  to  store 
firearms  unless  he:  (1)  Complies  with  the  pro- 
visions of  this  section  and  regulations  issued 
pursuant  thereto. 


District  Of  Columbia 

D.C.  Code  Encyclopedia 


D.C.  Code  Title  22 

22-3201.  Possession,  sale,  transfer,  and 
use    of    dangerous    weapons — Definition. 

"Pistol,"  as  used  in  this  chapter,  means  any 
firearm  with  a  barrel  less  than  twelve  inches 
in  length. 

"Sawed-off  shotgun,"  as  used  in  this  chap- 
ter, means  any  shotgun  with  a  barrel  less  than 
twenty  inches  in  length. 

"Machine  gun,"  as  used  in  this  chapter, 
means  any  firearm  which  shoots  automati- 
cally or  semi-automatically  more  than  twelve 
shots  without  reloading. 

"Person,"  as  used  in  this  chapter,  includes 
individual,  firm,  association,  or  corporation. 

"Sell"  and  "purchase"  and  the  various  de- 
rivatives of  such  words,  as  used  in  this  chap- 
ter, shall  be  construed  to  include  letting  on 
hire,  giving,  lending,  borrowing,  and  other- 
wise transferring. 

"Crime  of  violence,  "  as  used  in  this  chap- 
ter, means  any  of  the  following  crimes,  or  an 
attempt  to  commit  any  of  the  same,  namely: 


Murder,  manslaughter,  rape,  mayhem,  mali- 
ciously disfiguring  another,  abduction,  kid- 
naping, burglary,  housebreaking,  larceny,  any 
assault  with  intent  to  kill,  commit  rape,  or 
robbery,  assault  with  a  dangerous  weapon,  or 
assault  with  intent  to  commit  any  offense 
punishable  by  imprisionment  in  the  peniten- 
tiary. 

22-3203.  Unlawful  possession  of  a  pistol. 
No  person  shall  own  or  keep  a  pistol,  or  have 
a  pistol  in  his  possession  or  under  his  control 
within  the  District  of  Columbia,  if— 

(1)  he  is  a  drug  addict; 

(2)  he  has  been  convicted  in  the  District  of 
Columbia  or  elsewhere  of  a  felony; 

(3)  he  has  been  convicted  of  violating  sec- 
tion 22-2701,  section  22-2722,  or  sections 
22-3302  to  22-3306;  or 

(4)  he  is  not  licensed  under  section  22-3210 
to  sell  weapons,  and  he  has  been  convicted  of 
violating  sections  22-3201  to  22-3216. 

No  person  shall  keep  a  pistol  for,  or  intention- 
ally make  a  pistol  available  to,  such  a  person. 


32004 


NOTICES 


knowing  that  he  has  been  so  convicted  or  that 
he  is  a  drug  addict.  *  *  * 

22-3207.  Selling  pistol  to  minors  and  oth- 
ers. No  person  shall  within  the  District  of 
Columbia  sell  any  pistol  to  a  person  who  he 
has  reasonable  cause  to  believe  is  not  of  sound 
mind,  or  is  forbidden  by  section  22-3203  to 
possess  a  pistol,  or,  except  when  the  relation 
of  parent  and  child  or  guardian  and  ward  ex- 
ists, is  under  the  age  of  twenty-one  years. 

22-3208.  Transfers  of  flrearms,  regulated. 
No  seller  shall  within  the  District  of  Columbia 
deliver  a  pistol  to  the  purchaser  thereof  until 
forty-eight  hours  shall  have  elapsed  from  the 
time  of  the  application  for  the  purchase 
thereof,  except  in  the  case  of  sales  to  mar- 
shals, sheriffs,  prison  or  jail  wardens  or  their 
deputies,  policemen,  or  other  duly  appointed 
law-enforcement  officers,  and,  when  deliv- 
ered, said  pistol  shall  be  securely  wrapped 
and  shall  be  unloaded.  At  the  time  of  applying 
for  the  purchase  of  a  pistol  the  purchaser 
shall  sign  in  duplicate  and  deliver  to  the  seller 
a  statement  (contact  local  authorities  for  re- 
quired contents]  •  *  *  No  machine  gun, 
sawed-off  shotgun,  or  blackjack  shall  be  sold 
to  any  person  other  than  the  persons  desig- 
nated in  section  22-3214  as  entitled  to  possess 
the  same,  and  then  only  after  permission  to 
make  such  sale  has  been  obtained  from  the 
chief  of  police  of  the  District  of  Columbia. 
This  section  shall  not  apply  to  sales  at  whole- 
sale to  licensed  dealers. 

22-3209.  Dealers  of  weapons  to  be  li- 
censed. No  retail  dealer  shall  within  the 
District  of  Columbia  sell  or  expose  for  sale  or 
have  in  his  possession  with  intent  to  sell,  any 
pistol,  machine  gun,  sawed-off  shotgun,  •  •  * 
without  being  licensed  as  provided  in  section 
22-3210.  No  wholesale  dealer  shall,  within  the 
District  of  Columbia,  sell,  or  have  in  his  pos- 
session with  intent  to  sell  to  any  person  other 
than  a  licensed  dealer,  any  pistol,  machine 
gun,  sawed-off  shot  gun,  •  *  • 

22-3210.  Licenses  of  dealers  of  weapons— 

*  •  *  —Conditions  thereof. 

*        *        ♦        »        * 

3.  No  pistol  shall  be  sold  (a)  if  the  seller  has 
reasonable  cause  to  believe  that  the  pur- 
chaser is  not  of  sound  mind  or  is  forbidden  by 
section  22-3203  to  possess  a  pistol  or  is  under 
the  age  of  twenty-one  years,  and  (b)  unless 
the  purchaser  is  personally  known  to  the 
seller  or  shall  present  clear  evidence  of  his 
identity.  No  machine  gun,  sawed-off  shotgun, 

•  *  •  shall  be  sold  to  any  person  other  than 
the  persons  designated  in  section  22-3214  as 
entitled  to  possess  the  same,  and  then  only 
after  permission  to  make  such  sale  has  been 
obtained  from  the  superintendent  of  police  of 
the  District  of  Columbia. 

22-3213.  Exceptions.  Thb  chapter  shall 
not  apply  to  toy  or  antique  pistols  unsuitable 
for  use  as  firearms. 

22-3214.  Possession  of  certain  dangerous 
weapons  prohibited— Exceptions,  (a)  No 
person  shall  within  the  District  of  Columbia 


possess  any  machine  gun,  sawed-off  shotgun, 
*  *  *  nor  any  instrument,  attachment,  or  ap- 
pliance for  causing  the  firing  of  any  firearm 
to  be  silent  or  intended  to  lessen  or  muffle  the 
noise  of  the  firing  of  any  firearms:  Provided, 
however,  that  machine  guns,  or  sawed-off 
shotguns,  •  *  *  may  be  possessed  by  the  mem- 
bers of  the  Army,  Navy,  Air  Force  or  Marine 
Corps  of  the  United  States,  the  National 
Guard,  or  Organized  Reserves  when  on  duty, 
the  United  States  Postal  Service  or  its  em- 
ployees when  on  duty,  marshals,  sheriffs, 
prison  or  jail  wardens,  or  their  deputies,  po- 
licemen, or  other  duly-appointed  law-enforce- 
ment officers,  officers  or  employees  of  the 
United  States  duly  authorized  to  carry  such 
weapons,  banking  institutions,  public  carriers 
who  are  engaged  in  the  business  of  transport- 
ing mail,  money  securities,  or  other  valuables, 
wholesale  dealers  and  retail  dealers  licensed 
under  section  22-3210. 

22-32 15a.  Manufacture,  transfer,  use, 
possession  or  transportation  of  molotov 
cocktails,  or  other  explosives  for  unlawful 
purposes,  prohibited— definitions— penal- 
ties, (a)  No  person  shall  within  the  District 
of  Columbia  manufacture,  transfer,  use,  pos- 
sess, or  transport  a  molotov  cocktail.  As  used 
in  this  subsection,  the  term  "molotov  cocktail" 
means  (1)  a  breakable  container  containing 
fiammable  liquid  and  having  a  wick  or  a  simi- 
lar device  capable  of  being  ignited,  or  (2)  any 
other  device  designed  to  explode  or  produce 
uncontained  combustion  upon  impact;  but 
such  term  does  not  include  a  device  lawfully 
and  commercially  manufactured  primarily  for 
the  purpose  of  illumination,  construction 
work,  or  other  lawful  purpose. 

(b)  No  person  shall  manufacture,  transfer, 
use,  possess,  or  transport  any  device,  instru- 
ment, or  object  designed  to  explode  or  pro- 
duce uncontained  combustion,  with  the  intent 
that  the  same  may  be  used  unlawfully  against 
any  person  or  property.  •  *  * 


D.C.  Law  1-85— 

"Firearms  Control 

Regulations  Act  of 

1975" 


Title  I— Definitions 

Sec.  101.  As  used  in  this  act  the  term- 

(1)  "Acts  of  Congress"  means  (A)  an  Act  to 
control  the  possession,  sale,  transfer,  and  use 
of  pistols  and  other  dangerous  weapons,  in 
the  District  of  Columbia  (Dangerous  Weap- 
ons Act),  as  amended,  approved  July  8,  1932 
(D.C.  Code,  sec.  22-3201,  et  seq.);  (B)  Omnibus 
Crime  Control  and  Safe  Streets  Act  of  1968, 
as  amended  (Title  VII,  Unlawful  Possession 
or  Receipt  of  Firearms  (82  SUt.  236;  18 
U.S.C.  Appendix) );  and  (C)  an  Act  to  Amend 


Title  18,  United  SUtes  Code,  to  Provide  for 
Better  Control  of  the  Interstate  Traffic  in 
firearms  Act  of  1968  (82  Stat.  1213;  18  U.S.C. 
921,  et  seq.). 

(2)  "Ammunition"  means  cartridge  cases, 
shells,  projectiles  (including  shot),  primers, 
bullets,  propellant  powder,  or  other  devices  or 
materials  designed,  redesigned,  or  intended 
for  use  in  a  firearm  or  destructive  device. 

(3)  "Antique  firearm"  means— (A)  any 
firearm  (including  any  firearm  with  a  match- 
lock, flintlock,  percussion  cap,  or  similar  type 
of  ignition  system)  manufactured  in  or  before 
1898;  and  (B)  any  replica  of  any  firearm  de- 
scribed in  subparagraph  (1)  if  such  replica— 
(i)  is  not  designed  or  redesigned  for  using 
rimfire  or  conventional  centerfire  fixed  am- 
munition, or  (ii)  uses  rimfire  or  conventional 
ammunition  which  is  no  longer  manufactured 
in  the  United  States  and  which  is  not  readily 
available  in  the  ordinary  channels  of  commer- 
cial trade. 

(4)  "Chief  means  the  Chief  of  Police  of  the 
Metropolitan  Police  Department  of  the  Dis- 
trict of  Columbia  or  his  designated  agent. 

(5)  "Crime  of  Violence"  means  a  crime  of 
violence  as  defined  in  section  1  of  the  Act  of 
July  8,  1932,  as  amended  (D.C.  Code,  sec. 
22-3201),  committed  in  any  jurisdiction,  but 
does  not  include  larceny  or  attempted  lar- 
ceny. 

(6)  "Dealers  license"  means  a  license  to  buy 
or  sell,  repair,  trade,  or  otherwise  deal  in  fire- 
arms, destructive  devices,  or  ammunition  as 
provided  for  in  Title  IV  of  this  Act. 

(7)  "Destructive  device"  means— (A)  an 
explosive,  incendiary,  or  poison  gas  bomb, 
grenade,  rocket,  missile,  mine,  or  similar  de- 
vice; (B)  any  device  by  whatever  name  known 
which  will,  or  is  designed  or  redesigned,  or 
may  be  readily  converted  or  restored  to  expel 
a  projectile  by  the  action  of  an  explosive  or 
other  propellant  through  a  smooth  bore  bar- 
rel, except  a  shotgun.  (C)  any  device  contain- 
ing tear  gas  or  a  chemically  similtu*  lacrimator 
or  stemutator  by  whatever  name  known;  (D) 
any  device  designed  or  redesigned,  made  or 
remade,  or  readily  converted  or  restored,  and 
intended  to  stun  or  disable  a  person  by  means 
of  electric  shock;  (E)any  combination  of  parts 
designed  or  intended  for  use  in  converting 
any  device  into  any  destructive  device;  or 
from  which  a  destructive  device  may  be  read- 
Uy  assembled: 

Provided,  That  the  term  shall  not  in- 
clude—(i)  any  pneumatic,  spring,  or  B-B  gun 
which  expels  a  single  projectile  not  exceeding 
.18  inch  in  diameter;  (ii)  any  device  which  is 
neither  designed  nor  redesigned  for  use  as  a 
weapon;  (ill)  any  device  originally  a  weapon 
which  has  been  redesigned  for  use  as  a  signal- 
ing, line  throwing,  or  safety  device;  or,  (iv) 
any  device  which  the  Chief  finds  is  not  likely 
to  be  used  as  a  weapon. 

(8)  "District"  means  District  of  Cohimbia. 
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(9)  "Firearm"  means  any  weapon  which 
will,  or  is  designed  or  redesigned,  made  or 
remade,  readily  converted  or  restored,  and  in- 
tended to,  expel  a  projectile  or  projectiles  by 
the  action  of  an  explosive;  the  fi-ame  or  re- 
ceiver of  any  such  device;  or  any  firearm  muf- 
fler or  silencer:  Provided,  That  such  term 
shall  not  include— (A)  antique  firearms;  and/ 
or  (B)  destructive  devices;  (C)  any  device 
used  exclusively  for  line  throwing,  signaling, 
or  safety,  and  required  or  recommended  by 
the  Coast  Guard  or  Interstate  Commerce 
Commission;  or  (D)  any  device  used  exlu- 
sively  for  firing  explosive  rivets,  stud  car- 
tridges, or  similar  industrial  ammunition  and 
incapable  for  use  as  a  weapon. 

(10)  "Machine  gun"  means  any  firearm 
which  shoots,  is  designed  to  shoot,  or  can  be 
readily  converted  or  restored  to  shoot:  (A) 
automatically,  more  than  one  shot  by  a  single 
function  of  the  trigger;  (B)  semiautomatically, 
more  than  twelve  shots  without  manual  re- 
loading. 

(11)  "Organization"  means  any  partner- 
ship, company  corporation,  or  other  business 
entity,  or  any  group  or  association  of  two  or 
more  persons  united  for  a  common  purpose. 

(12)  "Pistol"  means  any  firearm  originally 
designed  to  be  fired  by  use  of  a  single  hand. 

(13)  "Registration  certificate"  means  a  cer- 
tificate validly  issued  pursuant  to  this  act 
evincing  the  registration  of  a  firearm  pursu- 
ant to  this  act. 

(14)  "Rifle"  means  a  grooved  bore  firearm 
using  a  fixed  metallic  cartridge  with  a  single 
projectile  and  designed  or  redesigned,  made 
or  remade,  and  intended  to  be  fired  from  the 
shoulder. 

(15)  "Sawed-off  shotgun"  means  a  shotgun 
having  a  barrel  of  less  than  18  inches  in 
length;  or  a  firearm  made  from  a  shotgun  if 
such  firearm  as  modified  has  an  overall  length 
of  less  than  26  inches  or  any  barrel  of  less 
than  18  inches  in  length. 

(16)  "Shotgun"  means  a  smooth  bore  fire- 
arm using  a  fixed  shotgun  shell  with  either  a 
number  of  ball  shot  or  a  single  projectile,  and 
designed  or  redesigned,  made  or  remade,  and 
intended  to  be  fired  from  the  shoulder. 

(17)  "Short  barreled  rifle"  means  a  rifle 
having  any  barrel  less  than  16  inches  in 
length,  or  a  firearm  made  from  a  rifle  if  such 
firearm  as  modified  has  an  overall  length  of 
less  than  26  inches  or  any  barrel  of  less  than 
16  inches. 

(18)  "Weapons  offense"  means  any  viola- 
tion in  any  jurisdiction  of  any  law  which  in- 
volves the  sale,  purchase,  transfer  in  any 
manner,  receipt,  acquisition,  possession,  hav- 
ing under  control,  use,  repair,  manufacture, 
carrying,  or  transportation  of  any  firearm, 
ammunition,  or  destructive  device. 

Title  II— Firearms  and  Destructive 
Devices 
Sec.  201.  Registration  Required,    (a)  Ex- 
cept as  otherwise  provided  in  this  act,  no  per- 


son or  organization  shall  within  the  District 
receive,  possess,  have  under  his  control, 
transfer,  offer  for  sale,  sell,  give,  or  deliver 
any  destructive  device,  and  no  person  or  or- 
ganization shall,  within  the  District  possess  or 
have  under  his  or  its  control  any  firearm,  un- 
less such  person  or  organization  is  the  hoMer 
of  a  valid  registration  certificate  for  such  fire- 
arm. In  the  case  of  an  organization,  a  registra- 
tion certificate  shall  be  issued  (1)  only  to  an 
organization  which  has  in  its  employ  one  or 
more  commissioned  special  police  officers  or 
other  employees  licensed  to  carry  firearms, 
and  which  arms  such  employees  with  fire- 
arms during  such  employees  duty  hours  and 
(2)  only  to  such  organization  in  its  own  name 
and  in  the  name  of  its  president  or  the  chief 
executive,  (b)  Subsection  (a)  shall  not  apply 
to— 

(1)  Any  law  enforcement  officer  or  agent 
of  the  District  or.  the  United  States,  or  any 
law  enforcement  officer  or  agent  of  the  gov- 
ernment of  any  State  or  subdivision  thereof, 
or  any  member  of  the  Armed  Forces  of  the 
United  States,  the  National  Guard  or  Orga- 
nized Reserves,  when  such  officer,  agent,  or 
member  is  authorized  to  possess  such  a  fire- 
arm or  device  while  on  duty  in  the  perform- 
ance of  official  authorized  functions. 

(2)  Any  person  holding  a  dealer's  license; 
Provided,  That  the  firearm  or  destructive  de- 
vice is— (A)  acquired  by  such  person  in  the 
normal  conduct  of  biisiness;  (B)  is  kept  at  the 
place  described  in  the  dealer's  license;  and  (C) 
is  not  kept  for  such  person's  private  use  or 
protection,  or  for  the  protection  of  his  busi- 
ness. 

(3)  With  respect  to  firearms,  any  non-resi- 
dent of  the  District  participating  in  any  law- 
ful recreational  "firearm-related  activity  in  the 
District,  or  on  his  way  to  or  from  such  activity 
in  another  jurisdiction;  Provided,  That  .such 
person,  whenever  in  possession  of  a  firearm, 
shall  upon  demand  of  any  member  of  the  Met- 
ropolitan Police  Department,  or  other  bona 
fide  law  enforcement  officer,  exhibit  proof 
that  he  is  on  his  way  to  or  from  such  activity, 
and  that  his  possession  or  control  of  such  fire- 
arm is  lawful  in  the  jurisdiction  in  which  he 
resides:  Provided  further,  that  such  weapon 
shall  be  unloaded,  securely  wrapped,  and  car- 
ried in  open  view. 

Sec.  202.  Unregisterable  Firearms.  No 
registration  certificate  shaD  be  issued  for  any 
of  the  following  types  of  firearms:  (a)  Sawed- 
off  shotgun;  (b)  Machine  gun;  (c)  Short-bar- 
reled rifle;  (d)  Pistol  not  validly  registered  to 
the  current  registrant  in  the  District  prior  to 
the  effective  date  of  this  act;  and  (e)  Pistol 
not  possessed  by  the  current  registrant  in 
conformity  with  the  regulations  in  effect  im- 
mediately prior  to  the  effective  date  of  this 
act. 

Sec.  203.  Prerequisites  to  registration; 
application  for  registration,  (a)  No  regis- 
tration certificate  shall  be  issued  to  any  per- 


son (and  in  the  case  of  a  person  between  the 
ages  of  18  and  21,  to  the  person  and  his  signa- 
tory parent  or  guardian)  or  organization  un- 
less the  Chief  determines  that  such  person  (or 
the  president  or  chief  executive  in  the  case  of 
an  organization): 

(1)  is  twenty -one  years  of  age  or  older 
Provided,  That  the  Chief  may  issue  to  an  ap- 
plicant between  the  ages  of  eighteen  and 
twenty-one  years  old,  and  who  is  otherwise 
qualified,  a  registration  certificate  if  the  ap- 
plication is  accompanied  by  a  notarized  state- 
ment of  the  applicant's  parent  or  guardian— 
(A)  that  the  applicant  has  the  permission  of 
his  parent  or  guardian  to  own  and  use  the 
firearm  to  be  registered;  and  (B)  the  parent 
or  guardian  assumes  civil  liability  for  aD  dam- 
ages resulting  from  the  actions  of  such  appli- 
cant in  the  use  of  the  firearms  to  be  regis- 
tered: Provided  further,  that  such 
registration  certificate  shall  expire  on  such 
person's  twenty-first  birthday; 

(2)  Has  not  been  convicted  of  a  crime  of 
violence,  weapons  offense,  or  a  violation  of 
this  act; 

(3)  Is  not  under  indictment  for  a  crime  of 
violence  or  a  weapons  offense; 

(4)  Has  not  been  convicted  within  five 
years  prior  to  the  application  of  any:  (A)  vio- 
lation in  any  jurisdiction  of  any  law  restrict- 
ing the  use,  possession,  or  sale  of  any  narcotic 
or  dangerous  drug;  or  (B)  a  violation  of  sec- 
tion 2  of  the  Act  of  July  16,  1912  (D.C.  Code, 
sec  22-507  (1973) ),  regarding  threats  to  do 
bodily  harm,  or  section  806  of  the  Act  of 
March  3, 1901  (DC.  Code,  sec.  22-504  (1973) ), 
regarding  issauHs  and  threats,  or  any  similar 
provision  of  the  law  of  any  other  jurisdiction 
so  as  to  indicate  a  likelihood  to  make  unlawful 
use  of  a  firearm: 

(5)  Within  the  five  year  period  immedi- 
ately preceding  the  application,  has  not  been 
acquitted  of  any  criminal  charge  by  reason  of 
insanity  or  has  not  been  adjudicated  a  chronic 
akholic  by  any  court.  Provided,  That  this 
paragraph  shall  not  apply  if  such  person  shall 
present  to  the  Chief  with  the  application,  a 
medical  certification  indicating  that  the  appli- 
cant has  recovered  from  such  insanity  or  al- 
cholic  condition  and  is  capable  of  safe  and  re- 
sponsible possession  of  a  firearm; 

(6)  Within  the  five  years  immediately  pre- 
ceding the  application,  has  not  been  voluntary 
or  involuntarily  committed  to  any  mental  hos- 
pital or  institution;  Provided,  That  this  para- 
graph shall  not  apply,  if  such  person  shall  pre- 
sent to  the  Chief  with  the  applicant  a  medical 
certification  that  the  applicant  has  recovered 
from  whatever  malady  prompted  such  com- 
mitment; 

(7)  Does  not  appear  to  suffer  from  a  phys- 
ical defect  which  would  tend  to  indicate  that 
the  applicant  would  not  be  able  to  possess  and 
use  a  firearm  safely  and  responsibly; 

(8)  Has  not  been  adjudicated  negligent  in  a 
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firearm  mishap  causing  death  or  serious  in- 
jury to  another  human  being; 

(9)  Is  not  otherwise  inetigible  to  possess  a 
pistol  under  section  3  of  the  Act  of  July  8, 
1932  (DC.  Code.  sec.  22-3203); 

(10)  Has  not  failed  to  demonstrate  satisfac- 
torily a  knowledge  of  the  laws  of  the  District 
of  Columbia  pertaining  to  firearms  and  the 
safe  and  responsible  use  of  the  same  in  ac- 
cordance with  tests  and  standards  prescribed 
by  the  Chief;  Provided,  That  once  this  deter- 
mination is  made  with  respect  to  a  given  ap- 
plicant for  a  particular  type  of  firearm,  it 
need  not  be  made  again  for  the  same  appli- 
cant with  respect  to  a  subsequent  application 
for  the  same  type  of  firearm;  and 

(11)  Has  vision  better  than  or  equal  to  that 
required  to  obtain  a  valid  driver's  license  un- 
der the  laws  of  the  District  of  Columbia;  Pro- 
vided, That  current  licensure  by  the  District 
of  Cohimbia,  of  the  applicant  to  drive,  shall  be 
prima  facie  evidence  that  such  applicant's  vi- 
sion is  sufficient  and.  Provided  further,  that 
this  determination  need  not  be  made  more 
than  once  per  year  per  applicant. 

(b)  Every  person  applying  for  a  registra- 
tion certificate  shall  provide  on  a  form  pre- 
scribed by  the  Chief:  [that  information  which 
is  required  by  the  District  of  Columbia;  con- 
tact local  authorities  for  requirements]  •  *  * 

(c)  Every  organization  applying  for  a  reg- 
istration certificate  shall— (1)  with  respect  to 
the  president  or  chief  executive  of  such  or- 
ganization, comply  with  the  requirements  of 
subsection  (b);  and  (2)  provide  such  other  in- 
formation as  the  Chief  determines  is  neces- 
sary to  carry  out  the  provisions  of  this  act. 

Sec.  204.  Fingerprinting,  piaures,  per- 
sonal appearances.  [Contact  local  authori- 
ties for  requirements]  •  •  * 

Sec.  205.  Application  under  oath;  fees. 
[Contact  local  authorities  for  requirements] 
•  •  • 

Sec.  206.  Filing  times  for  new  purchase 
and  firearms  entering  the  District;  previ- 
ously registered  firearms,  (a)  An  applica- 
tion for  a  registration  certificate  shall  be  filed 
(and  a  registration  certificate  issued)  prior  to 
taking  possession  of  a  firearm  from  a  licensed 
dealer  or  from  any  person  or  organization 
holding  a  registration  certificate  therefor.  In 
afl  other  cases,  an  application  for  registration 
shall  be  filed  immediately  after  a  firearm  is 
brought  into  the  District  It  shall  be  deemed 
compliance  with  the  preceding  sentence  if 
such  person  personally  communicates  with 
the  Metropolitan  Police  Department  (as  de- 
termined by  the  Chief  to  be  sufficient)  and 
provides  such  information  as  may  be  de- 
manded: Provided,  That  such  person  files  an 
application  for  a  registration  certificate 
within  48  hours  after  such  communication,  (b) 
Any  firearm  validly  registered  under  prior 
regulations  must  be  registered  pursuant  to 
this  act  in  accordance  with  procedures  to  be 
promulgated  by  the  Chief.  An  application  to 
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register  such  firearm  shall  be  filed  pursuant 
to  this  act  within  60  days  of  the  effective  date 
of  this  act. 

Sec.  207.  Issuance  of  registration  certifi- 
cate. [Contact  local  authorities  for  require- 
ments] *  •  * 

Sec.  208.  Additional  Duties  of  Regis- 
trants. Each  person  and  organization  hold- 
ing a  registration  certificate,  in  addition  to 
any  other  requirements  imposed  by  this  act, 
or  the  Acts  of  Congress,  shall:  (a)  notify  the 
Chief  in  writing  of:  (1)  the  loss,  theft,  or  de- 
struction of  the  registration  certificate  or  of  a 
registered  firearm  (including  the  circum- 
stances, if  known)  immediately  upon  discov- 
ery of  such  loss,  theft,  or  destruction;  (2)  a 
change  in  any  of  the  information  appearing  on 
the  registration  certificate  or  required  by  sec- 
tion 203  of  this  act;  (3)  the  sale,  transfer  or 
other  disposition  of  the  firearm  not  less  than 
forty-eight  hours  prior  to  delivery,  pursuant 
to  such  sale,  transfer  or  other  disposition,  in- 
cluding: (A)  identification  of  the  registrant, 
the  firearm  and  the  serial  number  of  the  reg- 
istration certificate;  (B)  the  name,  residence, 
and  business  address  and  date  of  birth  of  the 
person  to  whom  the  firearm  has  been  sold  or 
transferred;  and  (C)  whether  the  firearm  was 
sold  or  how  it  was  otherwise  transferred  or 
disposed  of.  (b)  Return  to  the  Chief,  the  reg- 
istration certificate  for  any  firearm  which  is 
lost,  stolen,  destroyed,  or  otherwise  trans- 
ferred or  disposed  of,  at  the  time  he  notified 
the  Chief  of  such  loss,  theft,  destruction,  sale, 
transfer,  or  other  disposition,  (c)  Have  in  his 
possession,  whenever  in  possession  of  a  fire- 
arm, the  registration  certificate  for  such  fire- 
arm, and  exhibit  the  same  upon  the  demand  of 
a  member  of  the  Metropolitan  Police  Depart- 
ment, or  other  law  enforcement  officer. 

Sec.  209.  Revocation.  A  registration  cer- 
tificate shall  be  revoked  if:  (1)  any  of  the  cri- 
teria in  section  203  of  this  act  are  not  cur- 
rently met;  (2)  the  registered  firearm  has 
become  aa  unregisterable  firearm  under  the 
terms  of  section  202  of  this  act,  or  a  destruc- 
tive device;  (3)  the  information  furnished  to 
the  Chief  on  the  application  for  a  registration 
certificate  proves  to  be  intentionally  false;  or 
(4)  there  is  a  violation  or  omission  of  the  du- 
ties, obligations  or  requirements  imposed  by 
section  208  of  this  act. 

Sec.  210.  Procedures  for  denial  or  revoca- 
tion. [Contact  local  authorities  for  require- 
ments] •  •  • 

Title  III— Estates  Containing  Firearms 

Sec.  301.  Rights  and  responsibilities  of 
executors  and  administrators,  (a)  The  ex- 
ecutor or  administrator  of  an  estate  contain- 
ing a  firearm  shall  notify  the  Chief  of  the 
death  of  the  decedent  within  thirty  days  of 
his  appointment  or  qualification,  whichever  is 
earlier,  (b)  Untfl  the  lawful  distribution  of 


such  firearm  to  an  heir  or  legatee  or  the  law- 
ful sale,  transfer,  or  disposition  of  the  firearm 
by  the  estate;  the  executor  or  administrator 
of  such  estate  shall  be  charged  with  the  duties 
and  obligations  which  would  have  been  im- 
posed by  this  act  upon  the  decedent,  if  the 
decedent  were  still  alive;  Provided,  That  such 
executor  or  administrator  shall  not  be  liable 
to  the  criminal  penalties  of  section  705. 

Title  IV— Licensing  of  Firearms 
Businesses 

Sec.  401.  Prohibitions,  exceptions. 

(a)  No  person  or  organization  shall  manu- 
facture any  firearm,  destructive  device  or 
parts  thereof,  or  ammunition,  within  the  Dis- 
trict;'Provided,  That  persons  holding  regis- 
tration certificates  may  engage  in  hand  load- 
ing, reloading,  or  custom  loading  ammunition 
for  his  registered  firearms:  Provided  further, 
that  such  persons  may  not  hand  load,  reload, 
or  custom  load  ammunition  for  others. 

(b)  No  person  or  organization  shall  engage 
in  the  business  of  selling,  purchasing,  or  re- 
pairing any  firearm,  destructive  device,  parts 
therefor,  or  ammunition,  without  first  obtain- 
ing a  dealer's  license,  and  no  licensee  shall 
engage  in  the  business  of  selling,  purchasing, 
or  repairing  firearms  which  are  unregister- 
able under  section  202  of  this  act,  destructive 
devices,  or  parts  therefor,  except  pursuant  to 
a  valid  work  or  purchase  order,  for  those  per- 
sons specified  in  section  201(bKl)  of  this  act. 

Sec.  402.  Eligibility  for  dealer's  license; 
application  for  same;  fee. 

(a)  Any  person  eligible  to  register  a  fire- 
arm under  this  act,  and  who,  if  a  registrant, 
has  not  previously  failed  to  perform  any  of 
the  duties  imposed  by  this  act;  and,  any  per- 
son eligible  under  the  Acts  of  Congress  to 
engage  in  such  business,  may  obtain  a  dealer's 
license,  or  a  renewal  thereof,  which  shall  be 
valid  for  a  period  of  not  more  than  one  year 
from  the  date  of  issuance.  The  license  re- 
quired by  this  act,  shall  be  in  addition  to  any 
other  license  or  licensing  procedure  required 
by  law. 

(b)  Each  application  for  a  dealer's  license 
and  each  application  for  renewal  thereof  shall 
be  made  on  a  form  prescribed  by  the  Chief, 
shall  be  sworn  to  or  affirmed  by  the  applicant, 
and  shall  contain:  [Contact  local  authorities 
for  requirements]  *  *  * 

Sec.  403.  Issuance  of  a  dealer's  license, 
procedure.  [Contact  local  authorities  for  re- 
quirements] •  •  * 

Sec.  404.  Duties  of  licensed  dealers;  rec- 
ords, reports.  [Contact  local  authorities  for 
requirements]  *  *  • 

Seel  405.  Revocation. 

A  dealer's  license  shall  be  revoked  if— 

(a)  any  of  the  criteria  in  section  404  of  this 
act  is  not  currently  met,  or 
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(b)  the  information  furnished  to  the  Chief 
on  the  application  for  a  dealer's  license  proves 
to  be  intentionally  false;  or 

(c)  there  is  a  violation  or  omission  of  the 
duties,  obligations,  or  requirements  imposed 
)>y  section  404  of  this  act. 

Sec.  406.  Procedures  for  denial  and  revo- 
cation. [Contact  local  authorities  for  re- 
quirements] *  *  * 

Sec.  407.  Displays,  employees. 

(a)  No  licensed  dealer  shall  display  any 
firearm  or  ammunition  in  windows  visible 
from  a  street  or  sidewalk.  All  firearms,  de- 
structive devices,  and  amm\inition  shall  be 
kept  at  all  times  in  a  securely  locked  place 
affixed  to  the  premises  except  when  being 
shown  to  a  customer,  ]l>eing  repaired,  or  other- 
wise being  worked  on. 

(b)  No  licensee  shall  knowingly  employ  any 
person  in  his  establishment  if  such  person 
would  not  be  eligible  to  register  a  firearm  un- 
der this  act. 

Sec.  408.  Firearm  markings.  No  licensee 
shall  sell  or  offer  for  sale  any  firearm  which 
does  not  have  imbedded  into  the  metal  por- 
tion of  such  firearm  a  unique  manufacturer's 
identification  number  or  serial  number,  un- 
lifss  the  licensee  shall  have  imbedded  into  the 
metal  portion  of  such  firearm  a  unique  deal- 
er's identification  number. 


Title  V— Sale  and  Transfer  of  Firearms, 
Destructive  Devices,  and  Ammunition 


Sec.  501.  Prohibition.  No  person  or  or- 
ganization shall  sell,  transfer  or  otherwise 
dispose  of  any  firearm,  destructive  device  or 
ammunition  in  the  District  except-as  provided 
in  sections  502  or  604  of  this  act. 

Sec.  502.  Permissible  sales  and  transfers. 

(a)  Any  person  or  organization  eligible  to 
register  a  firearm  may  sell  or  otherwise 
transfer  ammunition  or  any  firearm,  except 
tho^  which  are  unregisterable  under  section 
202  of  this  act,  to  a  licensed  dealer. 

(b)  Any  licensed  dealer  may  sell  or  other- 
wise transfer  ammunition  and  any  firearm  or 
destructive  device  which  is  lawfully  a  part  of 
such  licensee's  inventory  to:  (1)  any  nonresi- 
dent person  or  business  licensed  under  the 
Acts  of  Congress  and  the  jurisdiction  where 
such  person  resides  or  conducts  such  busi- 
ness; (2)  any  other  licensed  dealer;  (3)  any  law 
enforcement  officer  or  agent  of  the  District 
or  the  United  States  when  such  officer  or 
agent  is  on  duty,  and  acting  within  the, scope 
of  his  duties  when  acquiring  such  firearm, 
ammunition,  or  destructive  device,  if  the  offi- 
cer or  agent  has  in  his  possession  a  statement 
from  the  head  of  his  agency  stating'that  the 
item  is  to  be  used  in  such  officer's  or  agent's 
official  duties. 


(c)  Any  licensed  dealer  may  sell  or  other- 
wise transfer  a  firearm  except  those  which 
are  unregisterable  under  section  202  of  this 
act,  to  any  person  or  organization  possessing 
a  registration  certificate  for  such  firearm; 
Provided,  That  if  the  Chief  denies  a  registra- 
tion certificate,  he  shall  so  advise  the  Kcensee 
who  shall  thereupon  (1>  withhold  delivery  un- 
til such  time  as  a  registration  certificate  is 
issued,  or,  at  the  option  of  the  purchaser,  (2) 
declare  the  contract  null  and  void,  in  which 
case  consideration  paid  to  the  licensee  shall  be 
returned  to  the  purchaser;  Provided  further 
that  this  subsection  shall  not  apply  to  persons 
covered  by  subsection  (b). 

(d)  Except  as  provided  in  subsections  (b) 
and  (f),  no  licensed  dealer  shall  sell  or  other- 
wise transfer  ammunition  unless  (1)  the  sale 
or  transfer  is  made  in  person;  (2)  the  pur- 
chaser exhibits,  at  the  time  of  sale  or  other 
transfer,  a  valid  registration  certificate,  or,  in 
the  case  of  a  nonresident,  proof  that  the 
weapon  is  lawfully  possessed  in  the  jurisdic- 
tion where  such  person  resides;  (3)  the  ammu- 
nition to  be  sold  or  transferred  is  of  the  same 
caliber  or  gauge  as  the  firearm  described  in 
the  registration  certificate,  or  other  proof  in 
the  case  of  nonresident;  and  (4)  the  purchaser 
signs  a  receipt  for  the  ammunition  which  (in 
addition  to  the  other  records  required  under 
this  act)  shall  be  maintained  by  the  licensed 
dealer  for  a  period  of  one  year  from  the  date 
of  sale. 

(e)  Any  licensed  dealer  may  sell  ammuni- 
tion to  any  person  holding  an  ammunition  col- 
lector's certificate  on  the  effective  date  of 
this  act;  Provided,  That  the  collector's  certifi- 
cate shall  be  exhibited  to  the  licensed  dealer 
whenever  the  collector  purchases  ammunition 
for  his  collection;  Provided  further  that  the 
collector  shall  sign  a  receipt  for  the  ammuni- 
tion, which  shall  be  treated  in  the  same  man- 
ner as  that  required  under  subsection  (dX4)  of 
this  section. 

Title  VI— Possession  of  Ammunition 

Sec.  601.  No  person  shall  possess  ammu- 
nition in  the  District  of  Columbia  unless: 

(a)  He  is  a  licensed  dealer  pursuant  to  Title 
IV  of  this  act  (b)  He  is  an  officer,  agent,  or 
employee  of  the  District  of  Columbia  or  the 
United  States  of  America,  on  duty  and  acting 
within  the  scope  of  his  duties  when  possess- 
ing such  ammunition,  (c)  He  is  the  holder  of  a 
valid  registration  certificate  for  a  firearm  of 
the  same  gauge  or  caliber  as  the  ammunition 
he  possesses,  (d)  He  holds  an  ammunition  col- 
lector's certificate  on  the  effective  date  of 
this  act 

Title  VII— General  Provisions 

Sec.  701.  Pledges  and  loans,  (a)  No  fire- 
arm, destructive  device,  or  ammunitron  shall 


be  security  for,  or  be  taken  or  received  by 
way  of  any  mortgage,  deposit,  pledge,  or 
pawn,  (b)  No  person  may  loan,  borrow,  give, 
or  rent  to  or  from  another  person,  any  fire- 
arm, destructive  device,  or  ammunition. 

Sec.  702.  Except  for  law  enforcement 
personnel  described  in  section  201(bKl),  each 
registrant  shall  keep  any  firearm  in  his  pos- 
session unloaded  and  disassembled  or  bound 
by  a  trigger  lock  or  similar  device  unless  such 
firearm  is  kept  at  his  place  of  business,  or 
while  being  used  for  lawful  recreational  pur- 
poses within  the  District  of  Columbia. 

Sec.  703.  Firing  ranges.  [Contact  local 
authorities  for  requirements]  •  *  * 

Sec.  704.  False  information,  forgery,  al- 
teration, (a)  It  shall  be  unlawful  for  any 
person  purchasing  any  firearm  or  ammuni- 
tion, or  applying  for  any  registration  certifi- 
cate or  dealer's  license  under  this  act,  or  in 
giving  any  information  pursuant  to  the  re- 
quirements of  this  act,  to  knowingly  give  false 
information  or  offer  false  evidence  of  iden- 
tity, (b)  It  shall  be  unlawful  for  anyone  to 
forge  or  alter  any  application,  registration 
certificate,  or  dealer's  license  submitted,  re- 
tained or  issued  under  this  act 

Sec.  705.  Voluntary  surrender;  immunity. 
(a)  If  a  person  or  organization  within  the  Dis- 
trict voluntarily  and  peaceably  delivers  and 
abandons  to  the  Chief  any  firearm,  destruc- 
tive device,  or  ammunition  at  any  time,  such 
delivery  shall  preclude  the  arrest  and  pros- 
ecution of  such  person  on  a  charge  of  violating 
any  provision  of  this  act  with  respect  to  the 
firearm,  destructive  device,  or  ammunition 
voluntarily  delivered.  Delivery  under  this 
sectwn  may  be  made  at  any  police  district, 
station,  or  central  headquarters,  or  by  sum- 
moning a  police  officer  to  the  person's  resi- 
dence or  place  of  business.  Every  firearm  and 
destructive  device  to  be  delivered  and  aban- 
doned to  the  Chief  under  this  section  shall  be 
unloaded  and  securely  wrapped  in  a  package, 
and,  in  the  case  of  delivery  to  a  police  facility, 
the  package  shall  be  carried  in  open  view.  No 
person  who  delivers  and  abandons  a  firearm, 
destructive  device,  or  ammunition  under  this 
section,  shall  be  required  to  furnish  identifica- 
tion, photographs,  or  fingerprints.  No  amount 
of  money  shall  be  paid  for  any  firearm,  de- 
structive devices,  or  ammunition  delivered 
and  abandoned  under  this  section,  (b)  When- 
ever any  firearm,  destructive  device,  or  any 
ammunition  is  surrendered  under  this  section 
or  pursuant  to  section  21(KcKl),  the  Chief 
shall  inquire  of  the  United  States  Attorney 
and  the  Corporation  .Counsel  for  the  District 
whether  such  firearm  is  needed  as  evidence; 
Provided,  That  if  the  same  is  not  needed  as 
evidence,  it  shall  be  destroyed. 
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790.001  Definitions.  The  following  words 
and  phrases,  when  used  in  this  chapter,  shall, 
for  the  purposes  of  this  chapter,  have  the 
meanings  respectively  ascribed  to  them  in 
this  chapter,  except  where  the  context  other- 
wise requires. 

(1)  "Antique  firearm'*  means  any  firearm 
manufactured  in  or  before  1898  (including  any 
matchlock,  flintlock,  percussion  cap,  or  similar 
early  type  of  ignition  system)  or  replica 
thereof,  whether  actually  manufactured  be- 
fore or  after  the  year  1898;  and  also  any  fire- 
arm using  fixed  ammunition  manufactured  in 
or  before  1898,  for  which  ammunition  is  no 
longer  manufactured  in  the  United  States  and 
is  not  readily  available  in  the  ordinary  chan- 
nels of  commercial  trade. 

(2)  "Concealed  firearm"  means  any  fire- 
arm, as  defined  in  subsection  (6),  when  the 
same  is  carried  on  or  about  a  person  in  such  a 
manner  as  to  conceal  said  firearm  from  the 
ordinary  sight  of  another  person. 

(3)  (a)  "Concealed  weapon"  means  any 
dirii,  metallic  knuckles,  slungshot,  billie,  tear 
gas  gun,  chemical  weapon  or  device,  or  any 
other  deadly  weapon  carried  on  or  about  a 
person  in  such  a  manner  as  to  conceal  said 
weapon  from  the  ordinary  sight  of  another 
person. 

(b)  "Tear  gas  gun,"  "chemical  weapon"  or 
"device"  shall  apply  to  all  weapons  of  such 
nature  except  those  designed  to  be  carried  in 
a  woman's  handbag  or  a  man's  pants  or  coat 
pocket  or  designed  as  a  pocket  pencil  or  pen 
and  containing  not  more  than  one  half  (1/2) 
ounce  of  chemical 

(4)  "Destructive  device"  means  any  explo- 
sive, incendiary,  or  poison  gas  bomb,  grenade, 
mine,  rocket,  missile,  or  similar  device;  and 
includes  any  type  of  weapon  which  will,  or  is 
designed  to  or  may  readfly  be  converted  to, 
expel  a  projectile  by  the  action  of  any  explo- 
sive and  has  a  barrel  with  a  bore  of  one  half 
inch  or  more  in  diameter  and  ammunition  for 
such  destructive  devices,  but  not  including 
shotgun  shells  or  any  other  ammunition  de- 
signed for  use  in  a  firearm  other  than  a  de- 
structive device.  "Destructive  device"  shall 
not  include: 

(»)  A  device  which  is  not  designed,  rede- 
signed, used,  or  intended  for  use  as  a  weapon; 

(b)  Any  device,  although  originally  de- 
signed as  a  weapon,  which  is  redesigned  so 
that  it  may  be  used  solely  as  a  signaling,  line- 
throwing,  safety,  or  similar  device; 

(c)  Any  shotgun  other  than  -a  short-bar- 
reled shotgun;  or 

(d)  Any  nonautomatic  rifle  (other  than  a 
ahort-barrekd  riHe)  generafly  recognized  or 


particularly  suitable  for  use  for  the  hunting  of 
big  game. 

(5)  "Explosive"  means  any  chemical  com- 
pound or  mixture  that  has  the  property  of 
yielding  readily  to  combustion  or  oxidation 
upon  application  of  heat,  flame,  or  shock,  in- 
cluding but  not  limited  to  dynamite,  nitroglyc- 
erin, trinitrotoluene,  ammonium  nitrate  when 
combined  with  other  ingredients  to  form  an 
explosive  mixture,  blasting  caps  and  detona- 
tors; but  not  including: 

(a)  Shotgun  shells,  cartridges  or  ammuni- 
tion for  firearms; 

(b)  Fireworks  as  defined  in  Sec.  791.01; 

(c)  Smokeless  propellent  powder  or  small 
arms  ammunition  primers,  if  possessed,  pur- 
chased, sold,  transported  or  used  in  compli- 
ance with  Sec.  552.241; 

(d)  Black  powder  in  quantities  not  to  ex- 
ceed that  authorized  by  chapter  552,  or  by  any 
rules  or  regulations  promulgated  thereunder 
by  the  department  of  insurance,  when  used 
for  or  intended  to  be  used  for  the  manufac- 
ture of  target  and  sporting  ammunition  or  for 
use  in  muzzle  loading  flint  or  percussion 
weapons. 

(6)  "Firearm"  means  any  weapon  (includ- 
ing a  starter  gun)  which  will,  or  is  designed  to 
or  may  readily  be  converted  to,  expel  a  pro- 
jectile by  the  action  of  anjexplosive;  the  frame 
or  receiver  of  any  such  weapon;  any  firearm 
muffler  or  firearm  silencer;  any  destructive 
device;  or  any  machine  gun.  The  term  "fire- 
arm" shall  not  include  an  antique  firearm. 

(7)  "Indictment"  means  an  indictment  or 
an  information  in  any  court  under  which  a 
crime  punishable  by  imprisonment  for  a  term 
exceeding  one  year  may  be  prosecuted. 

(8)  "Law  enforcement  officer"  means: 

(a)  All  officers  or  employees  of  the  United 
States  or  the  State  of  Florida,  or  any  agency, 
commission,  department,  board,  division,  mu- 
nicipality, or  subdivision  thereof,  who  have 
authority  to  make  arrests; 

(b)  Officers  or  emptoyees  of  the  United 
SUtes  or  the  SUte  of  Florida,  or  any  agency, 
commission,  department,  board,  division,  mu- 
nicipality, or  subdivision  thereof,  duly  autho- 
rized to  carry  a  concealed  weapon; 

(c)  Members  of  the  armed  forces  of  the 
United  States,  the  organized  reserves,  state 
militia,  or  Florida  National  Guard,  when  on 
duty,  when  preparing  themselves  for  or  going 
to  or  from  military  duty,  or  under  orders; 

(d)  Employees  of  the  state  prisons  or  cor- 
rectional systems  who  have  been  so  desig- 
nated by  the  division  of  corrections  of  the  de- 
partment of  health  and  rehabilitative  services 
or  by  a  superintendent  of  an  institution; 


(e)  All  peace  officers; 

(f)  All  state  attorneys  and  United  States 
attorneys,  and  their  respective  assistants  and 
investigators. 

(9)  "Machine  gun"  means  any  firearm,  as 
defined  herein,  which  shoots,  or  is  designed  to 
shoot,  automatically  or  semi-automatically, 
more  than  one  (1)  shot,  without  manually  re- 
loading, by  a  single  function  of  the  trigger. 

(10)  "Short  barreled  shotgun"  means  a 
shotgun  having  one  (1)  or  more  barrels  less 
than  eighteen  (18)  inches  in  length  and  any 
weapon  made  from  a  shotgun  (whether  by  al- 
teration, modification,  or  otherwise)  if  such 
weapon  as  modified  has  an  overall  length  of 
less  than  twenty-six  (26)  inches. 

(11)  "Short  barreled  rifle"  means  a  rifle 
having  one  (1)  or  more  barrels  less  than  six- 
teen (16)  inches  in  length  and  any  weapon 
made  from  a  rifle  (whether  by  alteration, 
modification,  or  otherwise)  if  such  weapon  as 
modified  has  an  overall  length  of  less  than 

twenty-six  (26)  inches. 

•        *        •        *        • 

(13)  "Weapon"  means  *  *  *  tear  gas  gun, 
chemical  weapon  or  device,  or  any  other 
deadly  weapon  except  a  firearm  or  a  common 
pocket  knife. 

(14)  "Electric  weapon  or  device"  means 
any  device  which,  through  the  application  or 
use  of  electrical  current,  is  designed,  rede- 
signed, used,  or  intended  to  be  used  for  offen- 
sive or  defensive  purposes,  the  destruction  of 
life,  or  the  infliction  of  injury. 

790.17  Furnishing  weapons  to  minors  un- 
der eighteen  years  of  age,  etc.  Whoever 
sells,  hires,  barters,  lends  or  gives  any  minor 
under  eighteen  years  of  age  any  pistol,  or 
electric  weapon  or  device  •  *  *  or  other  arm 
or  weapon,  *  *  *  without  permission  of  the 
parent  of  such  minor  or  the  person  having 
charge  of  such  minor,  or  sells,  hires,  barters, 
lends  or  gives  to  any  person  of  unsound  mind 
any  dangerous  weapon  •  *  *  is  guilty  of  a  mis- 
demeanor of  the  first  degree,  punishable  as 
provided  in  Sec.  775.082  or  Sec.  775.083. 

790.18  Selling  arms  to  minors  by  dealers. 
It  is  unlawful  for  any  dealer  in  arms  to  sell  to 
minors  any  pistol,  springfield  rifle  or  other 
repeating  rifle,  or  electric  weapon  or  device 

•  •  •  and  every  person  violating  this  section 
shall  be  guilty  of  a  misdemeanor  of  the  first 
degree,  punishable  as  provided  in  Sec.  775.082 
or  Sec.  775.083. 

790.22  Use  of  BB  guns,  air  or  gas-oper- 
ated guns,  electric  weapons  or  devices,  or 
firearms    by    child    under    16;    limitation. 

*  *  *  *  *(2)  Any  adult  responsible  for  the 
welfare  of  any  child  under  the  age  of  16  years 
who  knowingly  permits  such  child  to  use  or 
have  in  his  possession  any  BB  gun,  air  or  gas- 
operated  gun,  electric  weapon  or  device,  or 
firearm  in  violation  of  the  provisions  of  sub- 
section (1)  of  this  section  is  guilty  of  a  misde- 
meanor of  the  second  degree,  punishable  as 
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provided  in  Sec.  775.082,  Sec.  775.083,  or  Sec. 
775.084. 

790.221  Possession  of  short-barreled  rifle, 
short-barreled  shotgun  or  machine  gun; 
penalty. 

(1)  It  is  unlawful  for  any  person  to  own  or 
to  have  in  his  care,  custody,  possession  or  con- 
trol any  short-baireled  rifle,  short-barreled 
shotgun,  or  machine  g^n  which  is,  or  may 
readily  be  made,  operable,  but  this  section 
shall  not  apply  to  antique  firearms. 

(2)  Any  person  convicted  of  violating  this 
section  is  guilty  of  a  felony  and  upon  convic- 
tion thereof  shall  be  punished  by  imprison- 
ment in  the  state  penitentiary  not  to  exceed 
five  (5)  years. 

(3)  Fffearms  in  violation  hereof  which  are 
lawfully  owned  and  possessed  under  provi- 
sions of  federal  law  are  excepted. 

Compiler's  Note:  Florida  residents  le- 
gally possessing  short-barreled  shotguns, 
short-barreled  rifles  or  macliine  guns  under 
federal  law  may  transfer  such  weapons  pur- 
suant to  26  U.S.C.  Section  5812  to  another 
Florida  resident;  they  would  not  come  within 
the  proscription  of  Section  790221,  Florida 
Statutes. 

790.23  Felons;  possession  of  firearms  or 
electric  weapons  or  devices  unlawful;  ex- 
ception; penalty.  (1)  It  is  unlawful  for  any 
person  who  has  been  convicted  of  a  felony  in 
the  court«  of  this  state  or  of  a  crime  against 
the  United  States  which  is  designated  as  a 
felony  or  convicted  of  an  offense  in  any  other 
state,  territory,  or  country  punishable  by  im- 
prisonment for  a  term  exceeding  1  year  to 
own  or  to  have  in  his  care,  custody,  posses- 
sion, or  control  any  firearm  or  electric  weapon 
or  device  or  to  carry  a  concealed  weapon,  in- 
cluding all  tear  gas  g^ns  and  chemical  weap- 
ons or  devices. 

(2)  This  section  shall  not  apply  to  a  person 
convicted  of  a  felony  whose  civU  rights  have 
been  restored. 

(3)  Any  person  convicted  of  violating  this 
section  is  guilty  of  a  felony  of  the  second  de- 
gree, punishable  as  provided  in  Sees.  775.082, 
775.083  and  775.084. 


Alachua  County 

Section  1:  Handgun  means  any  weapon 
commonly  referred  to  as  a  pistol,  other  than  a 
BB  gun,  which  will  or  is  designed  to  or  may 
readily  be  converted  to  expel  a  projectile  by 
the  action  of  an  explosive. 

Section  2:  No  retail  establishment  or 
pawn  shop  shall  sell  or  deliver  a  handgun  to 
any  purchaser  until  three  (3)  complete  days 
have  elapsed  after  application  to  purchase  has 
been  made. 

Section  3:  No  wholesale  establishment 
shall  sell  or  deKver  a  handgun  to  any  pur- 


chaser except  to  another  wholesale  establish- 
ment or  retail  establishment  untfl  three  (3) 
complete  days  have  elapsed  after  application 
to  purchase  has  been  made. 

Section  4:  It  shall  be  unlawful  for  anyone 
to  purchase  a  handgun  from  any  establish- 
ment mentioned  in  Sections  2  and  3  hereof 
without  a  valid  application  hereinafter  pro- 
vided for. 

Section  5:  All  sales  and  deliveries  of 
handguns  except  as  provided  in  Section  3 
hereof  shall  require  an  approved  application 
form  to  be  filed  with  the  seller  by  applicant. 
Applications  for  the  purchase  of  handguns 
shall  be  available  only  in  the  office  of  the 

Sheriff  of  Alachua  County,  Florida.  *  *  * 

•        •        •        •        * 

Before  the  sale  or  delivery  of  a  handgun 
within  Alachua  County,  the  Seller  shall  be  re- 
quired to  receive  from  buyer  the  copy  of  the 
approved  appbcation.  Should  the  seller  deter- 
mine or  have  reason  to  believe  that  the  appli- 
cation has  been  forged  or  contains  false  infor- 
mation, he  shall  make  no  sales  based  Ihereon 
but  shall  immediately  report  such  information 
to  the  Sheriffs  Office  for  further  investiga- 
tion. 


m 
are 


*         *         •         *         * 

Section  9:  Antique  firearms  as  defined 
Section  790.001(1),  Florida  SUtutes,  a 
exempt  from  the  provisions  hereof. 

Bay  Harbor  Islands 


Section  1.  A  person  *  ♦  *  who,  with  intent 
to  use  the  same  unlawfuUy  against  another, 
carries  or  possesses  a  •  •  *  machine  gun, 
sawed-off  shotgun,  bomb  or  bombshell,  or  any 
explosive  substance,  or  any  other  dangerous 
or  deadly  instrument,  or  weapon,  except  a  ri- 
fle or  shotgun  not  sawed  off,  is  guilty  of  a 
misdemeanor.  Possession  shall  include  but  not 
be  limited  to  in  a  person's  house  or  in  his  au- 
tomobile. 

Section  2.  Any  person  who  shall  have  in 
his  possession  in  the  Town  of  Bay  Harbor  Is- 
lands any  pistol,  revolver,  or  other  fire-arm, 
or  any  dangerous  or  deadly  weapon  of  a  size 
which  may  be  concealed  upon  the  person, 
without  a  written  license  therefor,  issued  to 
him  as  hereinafter  prescribed,  shall  be  guflty 
of  a  misdemeanor.  Possession  shall  include 
but  not  be  limited  to  in  a  person's  house  or  in 
his  automobile. 


Belle  Glade 


17-40.  Weapons— Procedure  for  acquir- 
ing, (a)  It  is  unlawful  for  any  person  to  pur- 
chase, acquire  or  receive  delivery  of  any  pis- 
tol or  revolver  of  any  description  unless  he 
has  first  filed  a  notice  of  intent  to  acquire 
same  with  the  chief  of  police. 

(e)  It  is  unlawful  for  any  person  to  sell,  bar- 
ter, exchange  or  deliver,  or  cause  to  be  deliv- 


ered, any  revolver  or  pistol  to  any  other  per- 
son without  having  previously  obtained  the 
registration  certificate  *  *  *  from  the  person 
seeking  actual  delivery  of  such  firearm  *  •  * 

Boynton  Beach 


Sec.  17-50.  Same— Sale,  purchase  from, 
furnishing  to  persons  under  influence  of 
drugs,  alcohol,  etc.;  minors.  It  shall  be  un- 
lawful for  any  person  to  purchase  from,  sell, 
loan  or  furnish  any  weapon  in  which  any  ex- 
plosive substance  can  be  used,  to  any  person 
under  the  influence  of  alcohol  or  any  narcotic 
drug,  stimulant  or  depressant,  or  to  any  per- 
son in  a  condition  of  agitation  and  excitability, 

or  to  a  minor. 

•        •        •        •        • 


Brooksville 


Sec.  15-32.  [Minors]— Sale  of  weapons  to. 
It  shall  hereafter  be  unlawful  for  any  person 
to  sell,  barter,  lend,  give,  or  deliver  any  pistol, 
dirk,  or  other  deadly  weapon  to  any  minor 
under  seventeen  (17)  years  of  age. 

It  shall  further  be  unlawful  for  any  person 
to  sell,  barter,  lend,  give  or  deliver  any  pistol, 
dirk,  or  other  deadly  weapon  to  any  minor 
between  the  ages  of  seventeen  (17)  and 
twenty-one  (21)  years  of  age  without  the  ex- 
press written  approval  of  one  of  the  parents 
or  legal  guardian  of  such  a  minor. 

Clearwater 

13-32.  Buying  or  receiving  goods  from 
minors.  It  shall  be  unlawful  for  any  person 
conducting  an  auction  house,  or  for  any  pawn- 
broker, junk  dealer  or  secondhand  dealer  to 
loan  money  to  or  buy  or  receive  from  any  mi- 
nor any  goods,  chattels  or  other  article  of  per- 
sonal property;  provided,  however,  this  sec- 
tion shaO  not  apply  to  any  minor  who  has  in 
his  possession  the  written  consent  to  the  pro- 
posed transaction  signed  by  a  parent  or 
guardian,  nor  shall  it  apply  to  any  minor 
whose  disabilities  of  nonage  have  been  re- 
moved as  provided  by  law. 

13-34.  Chapter  applies  to  guns,  pistols, 
etc.  All  the  provisions  herein  provided  for 
receiving,  registering,  reporting,  holding  and 
disposing  of  personal  property  generally  shall 
specifically  apply  to  pistols,  guns  and  fire- 
arms of  all  kinds. 

Cocoa  Beach 

Sec.  15-35.  Same— Sale,  loans,  etc..  to  in- 
toxicated persons,  etc.  It  shall  be  unlawful 
for  any  person  to  seQ,  loan  or  furnish  any  gun. 
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pistol  or  other  firearm  in  which  any  explosive 
substance  can  be  used,  to  any  persin  whom  he 
knows  or  has  reasonable  cause  to  believe  is 
under  the  influence  of  alcohol  or  any  narcotic, 
•drug,  stimulant,  or  depressant,  or  who  is  of 
unsound  mind,  or  who  is  a  member  of  any 
subversive  organization. 

Coral  Gables 

Section  20-15.  Firearms— Sale,  (a)  Defl- 
nition.  The  word  "firearm"  as  used  in  this 
ordinance  shall  be  construed  to  mean  any  re- 
volver, pistol,  auto-loading  pistol,  any  modi- 
fied shotgun  or  rifle  having  an  overall  length 
of  less  than  26  inches,  rifles  having  barrels 
less  than  16  inches,  and  shotguns  having  a 
barrel  length  of  less  than  18  inches,  machine 
guns,  sub-machine  guns  and  machine  pistols 
or  any  fully  automatic  weapon  capable  of  fir- 
ing more  than  one  shot  at  each  pull  of  the 
trigger.  This  ordinance  shall  not  apply  to  any 
antique  weapon  with  flint  or  percussion  igni- 
tion using  only  black  powder,  or  to  modem 
replicas  of  such  weapons,  or  to  antique  rifles 
using  ammunition  which  is  no  longer  manu- 
factured or  commercially  sold. 

(b)  .Application.  Any  person  desiring  to 
purchase,  receive,  lease,  loan,  rent,  give  or 
make  any  other  transfer  of  custody  of  a  fire- 
arm shall  be  required  to  give  the  seller  or  the 
person  from  whom  the  firearm  is  to  be  ob- 
tained, in  writing,  on  a  form  to  be  supplied  by 
the  Chief  of  Police,  a  statement  in  duplicate 
containing  true  and  correct  information  which 

shall  include  the  following: 

«         •         *         «         * 

(c)  Restrictions.  It  shall  be  unlawful  for 
any  person  knowingly  and  willfully  to  sell, 
lend,  lease,  rent,  give  or  deliver  any  firearm 
to  any  person  under  the  age  of  twenty-one 
(21)  years  unless  accompanied  by  a  parent  or 
guardian,  in  which  event,  both  the  minor  and 
the  parent  or  guardian  shall  be  required  to  fill 
out  the  application  form,  as  provided  in  Sec- 
tion 20-15  (b)  hereof. 

It  shall  be  unlawful  for  any  person  to  sell, 
loan,  give,  furnish  or  transfer  any  firearm  or 
any  ammunition  therefor  to  any  person  whom 
the  seller  knows  or  has  reasonable  cause  to 
believe  is  under  the  influence  of  intoxicating 
liquor,  narcotic,  drugs,  stimulants,  depres- 
sants, barbiturates  or  hallucinogens;  or  is  ad- 
dicted to  any  narcotic,  drug  or  barbiturate  or 
hallucinogens;  or  is  a  habitual  alcoholic;  or  is 
of  unsound  mind;  or  has  been  convicted  of  a 
felony;  or  ia  a  fugitive  from  justice;  or  is  a 
member  of  a  subversive  organization.  In  addi- 
tion to  all  other  penalties,  violations  of  Sec- 
tion 20-15  shall  be  grounds  for  revocation  of 
any  license  to  sell  firearms  issued  by  the  City 
to  such  violator. 

(d)  Applicability.  The  provisions  of  Sec- 
tion 20-15  shall  apply  to  persons  in  the  fire- 
arms business  or  in  the  business  of  gunsmith- 


ing,  and  do  not  apply  to  (1)  sales  or  trades  by 
an  unlicensed  person  to  a  person  licensed 
hereunder,  nor  to  (2)  isolated  sales,  transfers, 
or  trades  between  unlicensed  persons  who 
are  not  engaged  in  the  firearms  business  or  in 
the  business  of  gunsmithing. 

Section  20-16.  Firearms— License  re- 
quired for  sale:  Qualifications;  Applica- 
tion; Credit  Report;  F.B.I.  Reports.  Occu- 
pational licenses  permitting  the  sale  or 
distribution  of  firearms  shall  be  issued  only  to 
persons  of  good  moral  character,  who  have 
not  been  convicted  of  any  offense  involving 
moral  turpitude,  and  who  are  over  twenty- 
one  (21)  years  of  age.  Licenses  to  corporations 
shall  be  issued  only  when  all  directors,  offi- 
cers and  managers  of  unit  qualify  as  above. 
***** 

Section  20-16.  1  Firearms— Waiting  Pe- 
riod Required;  Investigation,  (a)  Dealers 
or  persons  licensed  to  sell  firearms  shall,  be- 
fore selling,  lending,  renting,  leasing,  giving, 
delivering  or  transferring  custody  of  any  fire- 
arm, maintain  a  permanent  record  of  one  copy 
of  the  registration  or  application  and  shall 
forward  the  other  copy,  after  first  inserting 
the  serial  number  of  such  firearm  (make, 
model,  barrel  length,  caliber,  type,  finish)  to 
the  Chief  of  Police  by  first  class  mail,  not  lat- 
er than  twenty-four  (24)  hours  after  the  close 
of  the  business  day  in  which  the  transaction 
took  place.  No  firearm  shall  be  delivered  to 
any  person  until  seventy-two  (72)  hours  after 
sale  or  deposit,  or  notification  of  intent  to  pur- 
chase is  received. 

(b)  Delivery  of  firearm  may  be  made  after 
a  twenty-four  (24)  hour  waiting  period,  only 
under  the  circumstances  and  to  those  persons 
listed  below: 

1.  Applicant  must  furnish  any  United 
States  of  America,  State  of  Florida,  County, 
or  municipal  I.D.  card  as  a  condition  prec- 
edent to  issuance,  and  must  be  fingerprinted 
and  photographed  by  the  issuing  authority 
and  the  applicant's  photo  affixed  as  a  part  of 
said  I.D.  card.  The  above  shall  be  on  an  ap- 
proved list  promulgated  by  the  Chief  of  Po- 
lice. 

2.  Applicant  must  furnish  a  positive  identi- 
fication card  to  which  a  fingerprint  and  photo- 
graph are  attached. 

(c)  The  following  shall  be  exempt  from  ei- 
ther the  seventy-two  (72)  hour  or  twenty-four 
(24)  hour  waiting  period  required: 

1.  Wholesale  dealers  who  have  valid  state, 
county  and/or  municipal  licenses  in  their  busi- 
ness intercourse  with  retail  dealers  for  the 
sale  of  firearms;  retail  dealers  who  have  valid 
state,  county  and/or  municipal  Ucenses  in 
their  business  intercourse  with  other  retail 
dealers  for  the  sale  of  firearms;  wholesale  or 
retail  dealers  in  the  regular  or  ordinary  trans- 
portation of  unloaded  firearms,  merchandise 
by  mail,  express  or  other  mode  of  shipment, 
to  points  outside  the  city,  nor  to  sales  or 


transfer  of  firearms  that  do  not  use  a  self- 
containing  cartridge. 

2.  Purchasers  who  have  been  issued  pistol 
or  revolver  permits  by  any  governmental 
agency  (United  States  of  America,  State  of 
Florida,  county  or  municipal)  as  special  police 
officers.  The  applicant  must  present  an  I.D. 
card  from  the  issuing  authority. 
Whenever  an  identification  card  is  utilized  for 
the  waiver  of  the  seventy-two  (72)  hour  or 
twenty-four  (24)  hour  waiting  period,  as  set 
forth  in  the  foregoing  provisions  of  this  ordi- 
nance, the  following  information  shall  be  im- 
printed on  the  application:  The  issuing  agency 
or  authority;  The-card  number;  The  name  and 
address  identical  to  that  on  the  card. 

3.  Persons  who  are  on  record  with  a  Police 
Department  in  Dade  County  as  having  previ- 
ously purchased  a  pistol,  revolver  or  firearm 
as  defined  in  Section  20- 15  (a)  hereof. 

4.  Persons  trading  an  operable  pistol,  re- 
volver or  firearm,  as  defined  in  Section  20- 15 
(a),  for  another  similar  operable  pistol,  re- 
volver or  firearm. 

(d)  The  provisions  of  Section  20-16  shall 
not  apply  to  gun  shows,  conferences  or  con- 
ventions which  are  staged  by  a  duly  recog- 
nized non-profit  state  or  national  organiza- 
tion. 


Dade  City 


Sec.  15-28.  Prohibitions  and  restrictions 
as  to  possession,  discharge,  use  By  minors 
and  carrying  concealed  weapons. 

,  (a)  It  shall  be  unlawful  for  any  person  to 
have  within  the  corporate  limits  of  the  city 
any  machine  gun,  shotgun  having  a  barrel  of 
4e«s  than  twenty  inches  in  length,  any  firearm 
.fquipped  with  a  silencer,  *  *  •  except  a  pistol 
^  revolver  when  a  permit  to  carry  the  same 
has  been  received  from  the  chief  of  police  of 
said  city. 

(b)  It  shall  be  unlawful  for  any  minor  un- 
der the  age  of  sixteen  years  to  possess  any  of 
the  weapons  described  in  subparagraph  (a) 
above  * • * 

Sec.  15-29.  Selling  to  minors.  It  shall  be 
unlawful  to  sell  to  any  minor,  within  the  limits 
of  the  city  any  pistol,  revolver  or  other  pocket 
firearm.  The  word  ''pistor,  as  used  in  this 
chapter,  shall  be  held  to  include  pocket  sized 
mechanical  devices  designed  for  or  capable  of 
exploding  or  firing  blank  shells  or  cartridges, 
whether  classed  or  sold  as  toys  or  otherwise, 


Dade  County 


Sec.  21-7.  Sale  of  firearms  to.  [Minora]. 

It  shall  be  unlawful  for  any  person  to  sell  or 
offer  for  sale,  barter  or  exchange,  or  offer  to 
barter  of  exchange  to  or  with  any  minor  un- 
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der  the  age  of  twenty-one  years  any  pistol  or 
other  firearm  capable  of  inflicting  bodily 
harm  except  upon  written  parental  consent. 

•  *        •        •        • 

Sec.  21-16.  Sale,  loan,  etc.,  weapons  to  in- 
toxicated persons,  etc.  It  shall  be  unlawful 
for  any  person  to  sell,  loan  or  furnish  any  fire- 
arm as  defined  in  section  21-20.1(a)  to  any 
person  whom  he  knows  or  has  reasonable 
cause  to  believe  is  under  the  influence  of  alco- 
hol or  any  narcotic,  drug,  stimulant,  or  de- 
pressant, or  who  is  of  unsound  mind,  or  who  is 

a  member  of  any  subversive  organization. 

*  •        •        *        * 

Sec.  21-19.1.  Sale  of  Saturday  night  spe- 
cials in  Dade  County  prohibited.  It  shall 
be  unlawful  for  any  person  to  sell  or  other- 
wise transfer  any  Saturday  night  special  as 
defined  in  section  21-20.1(b)  or  offer  or  ex- 
pose for  sale  or  transfer  any  such  Saturday 
night  special. 

(a)  Notwithstanding  the  foregoing  provi- 
sions or  this  section,  the  sale  of  Saturday 
night  specials  to  law  enforcement  agencies  or 
for  authorized  military  use  shall  not  be  sub- 
ject to  the  limitations  herein  set  forth. 

(b)  This  section  shall  not  apply  to  whole- 
sale dealers  in  their  business  intercourse  with 
retail  dealers  nor  to  retail  dealers  in  their 
business  intercourse  with  other  retaO  dealers 
nor  to  wholesale  or  retail  dealers  in  the  regu- 
lar or  ordinary  transportation  of  unloaded 
firearms,  merchandise  by  mail,  express  or 
other  mode  of  shipment,  to  points  outside  the 
country,  nor  to  sales  or  transfer  of  firearms 
that  do  not  use  a  self-containing  cartridge. 

Sec.  21-20.  Registration  of  sales  and 
transfers  required;  penalty,  (a)  Register. 
Every  person  engaged  in  the  business  of  sell- 
ing, leasing,  or  otherise  transferring  firearms 
as  defined  in  section  2 1-20. 1(a),  of  the  size 
capable  of  being  concealed  on  the  persoW, 
whether  such  seller,  lessor  or  transferor  is  k 
retaQ  dealer,  pawnbroker,  or  otherwise,  shaU 
keep  a  register  *  *  • 

(b)  Purchaser  and  seller  to  Hgn-  The 
person  to  whom  such  firearm  is  sold,  leased  or 
otherwise  transferred  shall  sign  and  the 
dealer  shall  require  him  to  sign  his  name  and 
affix  his  address  to  the  register  in  duplicate 
and  the  salesman  shall  affix  his  signature  in 
duplicate  as  a  witness  to  the  signature  of  the 
person  to  whom  such  firearm  is  sold,  leased  or 
transferred. 

(c)  Waiting  period  required  for  handgun. 
The  person  to  whom  such  handgun  is  soM, 
leased  or  otherwise  transferred  shall  wait, 
and  the  dealer  shall  require  him  to  wait,  a 
period  of  seventy-two  (72)  hours  prior  to  such 
person  acquiring  possession  of  such  handgun. 

Diviaion  2.  License  to  Sell  Firearms 

Sec.  21.20.1.  Definitions,  (a)  The  word 
"firearm"  as  used  in  this  division  shall  be  con- 
strued  to   mean   any   firearm,   weapon,  re- 


volver, pistol,  autoloading  pistol,  modified  ri- 
fle or  shotgun,  or  any  similar  mechanism  by 
whatever  name  known,  which  is  designed  to 
expel  a  projectile  through  a  gun  barrel  by  the 
action  of  any  explosive,  having  the  size, 
length  or  dimensions  which  make  it  capable  of 
being  concealed  upon  the  person,  and  origi- 
nally designed  or  altered  to  be  used  by  one 
hand  and  having  a  barrel  length  of  less  than 
sixteen  (16)  inches,  and  an  overall  length  of 
less  than  twenty-six  and  one-half  (26  1/2) 
inches,  but  the  word  firearm  shall  not  be  con- 
strued to  mean  guns  that  do  not  use  self-con- 
tained cartridges. 

(b)  The  term  "Saturday  Night  Special" 
shall  mean  any  firearm  which  is  32  caliber  or 
smaller,  whose  barrel  is  less  than  three  (3) 
inches,  except  those  whose  frame  is  an  invest- 
ment cast  or  forged  steel,  or  investment  cast 
or  forged  high  tensile  alloy. 

(c)  The  word  "sale"  includes  transfer,  as-  * 
signment,  pledge,  lease,  loan,  barter,  or  gift. 

Sec.  21-20.2.  License— Required  to  sell. 
(s)  It  shall  be  unlawful  for  any  person  who, 
without  being  licensed  as  provided  in  this  act 
[chapter],  to  engage  in  the  business  of  selling 
or  otherwise  transferring  any  handgun  or  to 
advertise  for  sale,  or  offer  or  expose  for  sale 
or  transfer  any  handgun  defined  in  section 
21-120.1(a)  or  to  engage  in  the  business  of 
repairing  handguns.  This  section  applies  to 
persons  in  the  fb^arms  business  or  in  the 
business  of  gunsmithing,  and  does  not  apply 
to:  (1)  Sales  or  trades  by  an  unlicensed  person 
to  a  person  licensed  hereunder,  nor  to  (2)  Iso- 
lated sales,  transfers  or  trades  between  unli- 
censed persons  who  are  not  engaged  in  the 
firearms  business  or  in  the  business  of  gun- 
smithing. 

(b)  The  provisions  of  this  section  shall  not 
apply  to  gun  shows,  conferences  or  conven- 
tions which  are  staged  under  the  auspices  of  a 
duly  recognized  nonprofit  state  or  national  or- 
ganization. 

Sec.  21-20,3.  Same— Granted  by  commis- 
sion. The  county  commission  may  grant  li- 
censes in  the  form  prescribed  by  the  county 
commission  permitting  the  licensee  to  sell 
said  handguns  within  the  county  on  the  prem- 
ises named  therein. 

Sec.  21-20.6.  iasuance  of  license,  (a) 
Upon  completion  of  the  following:  (1)  An  in- 
vestigation showing  the  statements  on  the  ap- 
plication to  be  true;  and  (2)  The  taking  and 
passing  of  the  required  written  examination 
on  gun  control  laws  and  applicable  to  the  sale 
of  firearms  in  Dade  County;  the  county  com- 
mission shall  inquire  into  the  good  character, 
competency  and  integrity  of  the  applicant  If 
the  commission  is  satisfied  as  to  the  appli- 
cant's good  character,  compentency  and  in- 
tegrity, a  license  to  sell  shall  be  issued  to  the 
applicant  within  thirty  (30)  days  of  applica- 
tion, and  the  committee  should  also  assign  a 
permament  license  number  to  each  applicant 

(b)  No  license  may  be  issued  to  any  person 
who  has  been  convicted  of  a  felony  in  this 


state  or  elsewhere  or  who  is  under  eigh- 
teen(18)  years  of  age. 

(c)  No  license  may  be  issued  solely  in  the 
name  of  a  corporation,  firm,  partnership,  com- 
pany or  other  fictitious  entity,  but  the  corpo- 
rate name  may  be  listed  on  the  license. 

(d)  Annual  renewal  for  either  dealer  or  em- 
pk>yee  shall  be  a  duplicate  simple  form  listing 
only  name,  address,  company  name  and  ad- 
dress, Dade  County  license  number,  and  nota- 
rized signature. 

Sec.  21-20.7.  File  of  applications  and  li- 
censes. After  disposition  of  the  application, 
the  original  shall  be  maintained  in  the  files  of 
the  county  commission.  The  duplicate  copy 
shall  be  filed  with  the  director  of  the  county 
public  safety  department.  Attached  thereto 
shall  be  information  as  to  the  final  disposition 
-of  the  application. 

Sec.  21-20.8.  Conditions;  revocation.  (A) 
A  license  issued  in  accordance  with  the  provi- 
sions of  this  division  is  subject  to  the  follow- 
ing conditions,  for  breach  of  any  of  which  the 
license  is  subject  to  revocation: 

(1)  The  business  shall  be  carried  on  only 
in  the  premises  designated  in  the  license. 

(2)  The  license  or  a  copy  certified  by  the 
issuing  authority  shall  be  displayed  in  a 
conspicuous  place  on  the  premises  in  which 
the  business  is  conducted  where  it  can  be 
easQy  read. 

(3)  No  handgun,  or  imitation  thereof, 
shall  be  placed  in  any  display  window  of  the 
premises. 

(4)  No  handgun  shall  be  debvered: 

(a)  Untfl  seventy-two  (72)  hours  after  the 
sale  has  been  completed,  unless  the  purchaser 
is  the  possessor  of  a  valid  license  to  carry 
firearms  issued  within  the  state,  which  li- 
cense to  carry  shall  be  displayed  at  time  of 
sale,  except  where  an  operable  firearm  is 
traded  for  another  operable  firearm  as  de- 
fined in  section  21-20.8  of  this  chapter. 

(b)  Unless  the  purchaser  is  either  person- 
ally known  to  the  licensee,  or  presents  conclu- 
sive evidence  of  his  identity,  proper  identifi- 
cation as  required  by  Omnibus  Crime  Bill  of 
1968,  said  evidence  to  be  noted  on  the  sales 
record. 

(c)  Unless  the  delivery  is  made  to  the  iden- 
tical individual  who  has  purchased  the  fire- 
arm, by  proof  of  dealer  receipt. 

(d)  The  provisions  of  this  section  shall  not 
apply  to  duly  employed  federal,  state,  county 

or  municipal  law  enforcement  officers. 

•        •        •        •        • 

Sec.  21-20.13.  Sale  of  firearm  with  aerial 
number  defaced  prohibited.  It  shall  be  un- 
lawful to  sell  any  firearm  whose  serial  num- 
ber has  been  altered,  changed,  disfigured  or 
defaced. 

Sec.  21-20.14.  Sale  or  delivery  of  firearms 
or  ammunition  to  certain  classes  of  per- 
sona.    It  shall  be  unlawful  to  sell  or  deliver 
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any  firearm  or  any  ammunition  therefor  to 
any  person  who  the  seller  has  reasonable 
grounds  to  believe  is  under  the  influence  of 
intoxicating  liquor,  narcotic  drugs  or  barbitu- 
rates, or  hallucinogens,  or  is  addicted  to  the 
use  of  any  narcotic  drug  or  barbiturate,  or 
hallucinogens,  or  is  a  habitual  alcoholic,  or  is 
of  unsound  mind;  or  has  been  convicted  of  a 
felony;  or  is  a  fugitive  from  justice;  or  is  a 
member  of  a  subversive  organization. 

Sec.  21-20.16.  Handgun  purchaser's  in- 
struction and  qualification  procedure,  (a) 
Instruction  and  qualification  procedure  re- 
quired. It  shall  be  unlawful  for  any  person  to 
acquire  a  handgun  in  Dade  County  from  a  li- 
censed dealer,  unless  such  person  has  re 
ceived  safety  instruction  and  otherwise  quali- 
fied •*  *. 

*        •        •        •        • 

(e)  Exceptions.  This  section  shall  not  apply 
to: 

(1)  Law  enforcement  officers  or  agents  of 
any  state  of  the  United  States,  or  any  political 
subdivision,  municipal  corporation,  depart- 
ment or  agency  of  either,  members  of  the  or- 
ganized militia  of  any  state  or  the  armed 
forces  of  the  United  States,  or  law  enforce- 
ment officers  of  any  political  subdivision,  mu- 
nicipal corporation,  department  or  agency  of 
either,  while  engaged  in  the  discharge  of  their 
official  duties. 

(2)  Wholesale  dealers  in  their  business  in- 
tercourse with  retail  dealers  or  retail  dealers 
in  their  business  intercourse  with  other  retail 
dealers  or  to  wholesale  or  retail  dealers  in  the 
regular  or  ordinary  transportation  of  any  un- 
loaded firearms,  merchandise  by  mail,  ex- 
press or  other  mode  of  shipment  to  points 
outside  the  country. 

(3)  Nonresidents  of  the  United  States  hav- 
ing proper  authorization  from  his  or  her  con- 
sulate, acting  consulate,  commercial  attache, 
or  such  other  authorized  representative. 

(4)  This  section  applies  to  persons  in  the 
firearms  business  or  in  the  business  of  gun- 
smithing,  and  does  not  apply  to: 

(a)  Sales  or  trades  by  an  unlicensed  person 
to  a  person  licensed  hereunder,  nor  to 

(b)  Isolated  sales,  transfers  or  trades  be- 
tween unlicensed  persons  who  are  not  en- 
gaged in  the  firearas  business  or  in  the  busi- 
ness of  gunsmithing. 

(5)  The  provisions  of  this  section  shall  not 
apply  to  gun  shows,  conferences  or  conven- 
tions which  are  staged  under  the  auspices  of  a 
duly  recognized  nonprofit,  state  or  national 
organization.' 

Sec.  21-20.17.  Unlawful  to  sell  handguns 
to  persons  who  have  not  qualified,  (a)  It 
shall  be  unlawful  for  a  licensed  dealer  to  sell, 
deliver,  transfer,  or  furnish  any  handgun  to 
any  person  in  Dade  County  unless  the  pur- 
chaser has  qualified  under  section  21-20.16,  or 


(b)  Unless  the  purchaser  exhibits  evidence 
that  he  is  exempt  from  the  requirements  of 
section  21-20.16(b).  Every  person  who  is  con- 
victed for  violation  of  this  section,  shall  be 
punished  as  provided  in  section  21-20.15  of 
this  Code. 


Dania 


Sec.  20-15.  Misdemeanors  recognized  by 
law  of  Florida,  forbidden.  It  shall  be  un- 
lawful to  commit  within  the  city  any  act  which 
shall  be  recognized  by  the  laws  of  the  state  as 
a  misdemeanor  and  the  commission  of  such 
act  is  forbidden.  Violation  of  any  such  act 
shall  upon  conviction  be  punished  as  provided 
by  section  1-8  of  this  Code.  (Note:  The  State 
laws  that  are  recognized  include  Chapter  790, 
Weapons  and  Firearms,  Sections  790.001  — 
790M.) 


Davie 


237-2.  It  shall  be  unlawful  to  sell,  hire, 
barter,  lend  or  give  any  minor  under  sixteen 
(16)  years  of  age  any  gun,  rifle,  pistol  or  other 
arm  or  weapon  *  *  *  without  permission  of 
the  parent  of  such  minor  or  the  person  having 
charge  of  such  minor. 


De  Land 


21-21.  Weapons— Allowing  minors  or  ha- 
bitual drunkards  to  obtain  firearms.     No 

person  shall  sell,  give,  lend  or  otherwise  place 
in  the  possession  of  any  minor  or  habitual 
drunkard,  any  pistol,  revolver  or  other 
weapon  which  may  be  concealed  on  the  per- 
son. 

21-25.  Same— Machine  guns.  It  shall  be 
unlawful  for  any  person  to  possess,  use,  keep 
or  store  any  machine  gun,  sub-machine  gun  or 
similar  firearm  within  the  city.  The  provisions 
of  this  section  shall  not  apply  to  the  United 
States  Army,  Navy,  National  Guard  or  any 
duly  constituted  and  authorized  law  enforce- 
ment officer  of  the  United  States  govern- 
ment, the  State  of  Florida,  or  the  city. 


Dunedin 

15-35.  Same— Registration  of  small  arms 
required.  It  shall  be  unlawful  for  any  per- 
son to  own,  possess,  carry  or  otherwise  have 
control  of  any  .22  rifle,  air  rifle,  air  pistol  or 
other  similar  device,  in  the  city,  unless  first 
the  ownership  thereof  be  registered  within 
the  city. 


15-37.  Change  of  ownership.  AD  changes 
of  ownership  or  possession  shall  be  registered 
in  the  same  manner  as  provided  in  section 
15-36. 


El  Portal 


Sec.  12-17.  Weapons— Sale,  etc.,  to  mi- 
nors prohibited.  It  shall  hereafter  be  un- 
lawful for  any  person  to  sell,  barter,  lend, 
give,  or  deliver  any  pistol,  dirk,  or  other 
deadly  weapon  to  any  minor  under  seventeen 
(17)  years  of  age. 

Sec.  12-18.  Same— Approval  of  parent  or 
guardian,  when  required.  It  shall  hereafter 
be  unlawful  for  any  person  to  sell,  barter, 
lend,  give  or  deliver  any  pistol,  dirk,  or  other 
deadly  weapon  to  any  minor  between  the  ages 
of  seventeen  (17)  and  twenty-one  (21)  years 
of  age  without  the  express  written  approval 
of  one  of  the  parents  of  such  a  minor  or  legal 
guardian. 


Eustis 


Ordinance  144 
Section  13.30  Weapons. 

«        •        «        •        * 

(e)  Sales  to  Intoxicated  Persons  and  Mi- 
nors. It  shall  be  unlawful  for  any  person  to 
purchase  from  or  sell,  loan  or  furnish  any 
weapon  in  which  any  explosive  substance  can 
be  used,  to  any  person  under  the  influence  of 
alcohol  or  any  narcotic  drug,  stimulant,  or  de- 
pressant, or  to  any  person  in  a  condition  of 
agitation  and  excitability,  or  to  a  minor  under 
the  age  of  18  years. 

(f)  Records  Required.  It  should  be  un- 
lawful for  any  secondhand  dealer,  pawn- 
broker, or  other  person  engaged  in  the  sale, 
rental,  or  exchange  of  any  weapons  described 
in  sub-sections  (a)  and  (d)  above  [pistol,  re- 
volver, or  other  firearm,  with  a  barrel  less 
than  12  inches  in  length]  to  sell,  rent  or  ex- 
change any  such  weapons  unless  he  shall  keep 
a  record  of  each  such  weapon  purchased,  sold, 
rented  or  exchanged  at  retail 

(f-i)  Time  of  Recordation.  The  record 
required  herein  shall  be  made  at  the  time  of 
the  transaction,  in  a  book  kept  for  that  pur- 
pose [contact  local  authorities  for  required 
contents)  *  *  * 

(f-2)  Report  to  Chief  of  Police.  Every 
secondhand  dealer,  pawnbroker,  or  other  per- 
son engaged  in  the  sale,  rental,  or  exchange  of 
any  weapons  described  in  sub-sections  (a)  and 
(d)  above  shall  deliver  daily  reports  to  the 
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Chief  of  Police  of  every  such  purchase,  sale, 
loan  or  gift.  The  report  shall  be  on  forms  pro- 
vided by  the  Chief  of  Police  •  *  *. 


Fort  Pierce 

Sec.  19-50.  Same— Permit  of  purchasers 
required,  (a)  It  shall  be  unlawful  for  any 
person  to  purchase,  give  away  or  sell  any  pis- 
tol, revolver,  one-hand  firearms,  •  •  •  within 
the  corporate  limits  of  the  city,  unless  and 
until  a  permit  shall  have  first  been  obtained 
from  the  chief  of  police  of  the  city  by  the 
person  to  whom  such  articles  are  to  be  sold  or 
delivered. 


Gainesville 


18-37.1  Sale  or  transfer  of  certain  fire- 
-arms. 

A.  Sale  or  Transfer  of  Handguns  Prohib- 
ited. It  shall  be  unlawful  for  any  person  to 
sell  or  transfer,  or  offer  or  expose  for  sale  or 
transfer,  any  "handgun"  which  does  not  meet 
the  minimum  standards  provided  by  this  Or- 
dinance. 

B.  Definitions. 

1.  "Handgun"  means  any  pistol,  revolver, 
or  other  firearms,  having  a  barrel  not  exceed- 
ing twelve  (12)  inches  in  length,  measured  by 
the  insertion  thereof  of  a  rod  with  the  re- 
ceiver or  slide  closed,  but  does  not  include 
handguns  designed  and  safe  only  for  use  with 
black  powder. 

2.  "Firearm"  means  any  weapon,  including 
a  handgun,  by  whatever  name  known,  or  the 
barrel,  receiver,  or  any  part  of  the  firing 
mechanism  of  such  weapon  which  is  designed 
to  eject  or  propel  a  projectile  by  the  action  of 
an  explosive  or  combustible  propellant,  but 
does  not  include  inoperable  firearms  which 
cannot  be  rendered  operable. 

3.  "Saturday  Night  Specials"  means  any 
handgun  which  shall  not  meet  the  minimum 
criteria  so  set  forth  in  Section  B-7  herein. 

4.  "Sale  or  Transfer"  means  any  sale, 
transfer  assignment,  pledge,  lease,  loan,  bar- 
ter, or  gift. 

5.  "Firearms  Dealer"  means  any  person, 
firm  or  corporation  regularly  engaged  in  the 
business  of  selling  or  trading  firearms  or  am- 
munition at  wholesale  or  retail  within  the  lim- 
its of  the  City  of  Gainesville  whether  as  the 
principal  business  of  such  person,  firm  or  cor- 
poration, or  in  addition  thereto. 

6.  "Antique  Firearms"  means  any  firearm 
manufactured  in  or  before  the  year  1898;  and 
any  replica  of  any  such  firearm  if  such  replica 
is  not  designed  or  redesigned  for  using  rim- 
fire  or  conventional  centerfire  fixed  ammuni- 
tion; or  uses  rimfire  or  conventional  cen- 
terfire  fixed  ammunition  which  is  no  longer 
manufactured  in  the  United  States  and  which 


is  not  readUy  available  in  the  ordinary  chan- 
nels of  commercial  trade. 

7.  "Minimum  Standards"  means  any  hand- 
gun with  a  barrel,  cylinder,  slide  or  breech 
block  that  is  manufactured  of  a  material  that 
has  a  minimum  melting  temperature  of  800 
degrees  Fahrenheit  and  a  minimum  ultimate 
tensile  strength  of  55,000  pounds  per  square 
inch. 

8.  "Licensed  Firearms  Collectors"  means 
any  person  who  acquires,  holds,  or  disposes  of 
firearms  or  ammunition  as  curios  or  relics  and 
who  is  licensed  as  a  collector  under  the  provi- 
sions of  United  States  Code,  Title  18,  Section 
923. 

C.  Proof  of  Meeting  Minimum  Standards. 
It  shall  be  required  of  firearms  dealers  to  fur- 
nish the  City  Manager  with  proof  that  the 
minimum  criteria  are  met  by  the  handgun  to 
be  sold  prior  to  sale  by  said  dealer.  Proof  that 
a  handgun  meets  the  minimum  standards  as 
defined  in  Section  B-7  herein  may  be  estab- 
lished by  presenting  to  the  City  Manager  one 
or  more  of  the  following  certified  writings: 

1.  From  the  manufacturer  listing  the  hand- 
gun by  model  number  and  certifying  that  it 
meets  or  exceeds  the  minhnum  standards,  or 

2.  From  the  manufacturer  listing  the  hand- 
gun by  model  number  and  stating  the  metal 
code  numbers  from  the  Metals  Code  Hand- 
book published  by  the  American  Society  for 
the  Testing  of  Materials  (A.S.T.M.)  for  the 
metals  used  in  the  manufacturer  of  a  frame, 
barrel,  cylinder,  slide,  or  breech  block.  These 
code  numbers  may  then  be  checked  in  the 
Metals  Code  Handbook  to  determine  if  the 
handgun  complies  with  the  minimum  stan- 
dards. 

3.  By  certification  by  a  reputable,  indepen- 
dent metals  testing  laboratory. 

D.  Exceptions. 

1.  This  ordinance  shall  not  apply  to  sales  or 
transfers  to  law  enforcement  agencies,  or 
sales  or  transfers  for  authorized  military  use. 

2.  This  ordinance  shall  not  apply  to  whole- 
sale dealers  in  their  business  intercourse  with 
retail  dealers  nor  to  retail  dealers  in  their 
business  intercourse  with  other  retail  dealers 
nor  to  wholesale  or  retail  dealers  in  the  regu- 
lar or  ordinary  transportation  of  unloaded 
firearms,  merchandise  by  mail,  express  or 
other  mode  of  shipment,  to  points  outside  the 
country,  nor  to  sales  or  transfer  of  firearms 
that  do  not  use  a  self-containing  cartridge. 

3.  This  ordinance  shall  not  apply  to  sales  or 
transfer  of  "antique  firearms". 

4.  This  ordinance  shall  not  apply  to  sales  or 
transfer  between  "licensed  firearms  collec- 
tors". 

Sec.  18-40.  Same— Sale  to  minors.  It 
shaU  be  unlawful  for  any  person  to  sell  to  any 
minor  within  the  corporate  limits  of  the  city,  a 


pistol,  gun  or  other  weapon  shooting  a  car- 
tridge. 


Greenacres 


State  laws  adopted 


Sec.  18-38.  State  Misdemeanors.  No  per- 
son shall  commit,  within  the  town,  any  act 
which  is  or  shall  be  recognized  by  the  laws  of 
the  state  as  a  misdemeanor. 


Green  Cove  Springs 

11-8.  *  *  •-Permit  for  sale.  It  shall  be 
unlawful  for  any  person  to  sell  to  any  person 
any  such  pistols,  revolvers,  firearms  which 
may  be  concealed  upon  the  person  or  rifles  of 
a  caliber  larger  than  .22  caliber  without  first 
having  obtained  a  permit  in  writing  from  the 
chief  of  police  or  mayor  of  the  city  approving 
such  sale  to  such  person,  which  permit  shall 
be  kept  by  such  person,  on  file  for  inspection 
by  city  officials  for  a  period  of  one  year  from 
the  date  of  such  sale  or  other  disposition. 

11-9.  *  *  *— Sale  to  minor,  incompetent. 
No  person  shall  sell,  give,  lend  or  otherwise 
place  in  the  possession  of  any  minor,  known 
habitual  drunkard  or  known  incompetent  any 
pistol,  revolver,  firearm  which  may  be  con- 
cealed upon  the  person  or  rifle  of  a  caliber 
larger  than  32.  caliber. 

Gretna 

13-3.  Sale  or  transfer  of  certain  firearms. 

(a)  It  shall  be  unlawful  for  any  person  to  sell 
or  transfer,  or  offer  or  expose  for  sale  or 
transfer,  any  "handgun"  which  does  not  meet 
the  minimum  standards  provided  by  this 
chapter. 

13-4.  Definitions. 

Handgun  means  any  pistol,  revolver,  or 
other  firearms,  having  a  barrel  not  exceeding 
twelve  (12)  inches  in  length,  measured  by  the 
insertion  thereof  of  a  rod  with  the  receiver  or 
slide  closed,  but  does  not  include  handguns 
designed  and  safe  only  for  use  with  black 
powder. 

Firearm  means  any  weapon,  including  a 
handgun,  by  whatever  name  known,  or  the 
barrel,  receiver,  or  any  part  of  the  firing 
mechanism  of  such  weapon  which  is  designed 
to  eject  or  propel  a  projectile  by  the  action  of 
an  explosive  or  combustible  propellant,  but 
does  not  include  inoperable  firearms  which 
cannot  be  rendered  operable. 
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Saturday  night  specials  means  any 
handgun  which  shall  not  meet  the  minimum 
criteria  as  set  forth  in  this  section. 

Sale  or  transfer  means  any  sale,  transfer, 
assignment,  pledge,  lease,  loan,  barter  or  gift. 

Firearms  dealer  means  any  person,  firm 
or  corporation  regularly  engaged  in  the  busi- 
ness of  selling  or  trading  firearms  or  ammuni- 
tion at  wholesale  or  retail  within  the  limits  of 
the  town  whether  as  the  principal  business  of 
such  person,  firm  or  corporation,  or  in  addi- 
tion thereto. 

Antique  firearms  means  any  firearms 
manufactured  in  or  before  the  year  1898;  and 
any  replica  of  any  such  firearm  if  such  replica 
is  not  designed  or  redesigned  for  using  rim- 
fire  or  conventional  centerfire  fixed  ammuni- 
tion; or  uses  rimfire  or  conventional  cen- 
terfire fixed  ammunition  which  is  no  longer 
manufactured  in  the  United  States  and  which 
is  not  readily  available  in  the  ordinary  chan- 
nels of  commercial  trade. 

Minimum  standards  means  any  handgun 
with  a  barrel,  cylinder,  slide  or  breech  block 
that  is  manufactured  of  a  material  that  has  a 
minimum  melting  temperature  of  eight  hun- 
dred (800)  degrees  Fahrenheit  and  a  mini- 
mum ultimate  tensile  strength  of  fifty-five 
thousand  (55,000)  pounds  per  square  inch. 

Licensed  firearms  collectors  means  any 
person  who  acquires,  holds,  or  disposes  of 
firearms  or  ammunition  as  curios  or  relics  and 
who  is  licensed  as  a  collector  under  the  provi- 
sions of  United  States  Code,  Title  18,  Section 
923. 

13-5(d)  Exceptions. 

(1)  This  section  shall  not  apply  to  sales  or 
transfers  to  law  enforcement  agencies,  or 
sales  or  transfers  for  authorized  military  use. 

(2)  This  section  shall  not  apply  to  wholesale 
dealers  in  their  business  intercourse  with  re- 
tail dealers  nor  to  retail  dealers  in  their  busi- 
ness intercourse  with  other  retail  dealers  nor 
to  wholesale  or  retail  dealers  in  the  regular  or 
ordinary  transportation  of  unloaded  firearms, 
merchandise  by  mail,  express  or  other  mode 
of  shipment,  to  points  outside  the  country,  nor 
to  sales  or  transfer  of  firearms  that  do  not  use 
a  self-containing  cartridge. 

(3)  This  section  shall  not  apply  to  sales  or 
transfer  of  "antique  firearms." 

(4)  This  section  shall  not  apply  to  sales  or 
transfer  between  "licensed  firearms  collec- 
tors." 

13-7.  Sale  to  minors. 

(a)  It  shall  be  unlawful  for  any  person  to 
sell  to  any  minor  within  the  corporate  limits 
of  the  town,  a  pistol,  gun  or  other  weapon 
shooting  a  cartridge. 

(b)  For  the  purposes  of  this  section,  a  "pis- 
tol, gun  or  other  weapon  shooting  a  cartridge" 
shall  include  toy  pistols  designed  to  shoot  a 
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blank  cartridge  and  any  weapon  so  designed 
that  by  explosive  force  a  bullet  may  be  pro- 
pelled from  it. 


Hallandale 


Sec.  llA-1.  Definitions.  For  the  pur- 
poses of  this  chapter,  the  following  words  and 
phrases  shall  have  the  meanings  respectively 
ascribed  to  them  by  this  section: 

Firearm.  Any  firearm,  weapon,  revolver, 
pistol,  autoloading  pistol,  modified  rifle  or 
shotgun,  or  any  similar  mechanism  by  what- 
ever name  known,  which  is  designed  to  expel 
a  projectile  through  a  gun  barrel  by  the  action 
of  any  explosive,  having  the  size,  length  or 
dimensions  which  make  it  capable  of  being 
concealed  upon  the  person,  but  the  word 
"firearm"  shall  not  be  construed  to  mean  guns 
that  do  not  use  self-contained  cartridges. 

Sale.  Includes  transfer,  assignment, 
pledge,  lease,  loan,  barter  or  gift. 

Sec.  llA-2.  License  to  sell— Required. 
(a)  It  shall  be  unlawful  for  any  person  who, 
without  being  licensed  as  provided  in  this 
chapter,  to  engage  in  the  business  of  selling  or 
otherwise  transferring  any  firearm,  or  to  ad- 
vertise for  sale,  or  offer  or  expose  for  sale  or 
transfer  any  firearm  defined  in  section 
llA-1,  or  to  engage  in  the  business  of  repair- 
ing firearms  or  in  the  business  of  gunsmith- 
ing.  This  section  applies  to  persons  in  the  fire- 
arms business  or  in  the  business  of 
gunsmithing,  and  does  not  apply  to  (1)  sales  or 
trades  by  an  unlicensed  person  to  a  person 
licensed  hereunder,  nor  to  (2)  isolated  sales, 
transfers  or  trades  between  unlicensed  per- 
sons who  are  not  engaged  in  the  firearms 
business  or  in  the  business  of  gunsmithing. 

(b)  The  provisions  of  this  section  shall  not 
apply  to  gun  shows,  conferences  or  conven- 
tions which  are  staged  under  the  auspices  of  a 
duly  recognized  nonprofit,  state  or  national 
organization. 

Sec.  llA-3.  Same— By  whom  granted. 
The  city  commission  may  grant  licenses  in  the 
form  prescribed  by  the  city  commission  per- 
mitting the  licensee  to  sell  such  firearms 
within  the  city  on  the  premises  named 
therein. 

Sec.  llA-7.  Same— Conditions.  (4)  No 
firearm  shall  be  delivered: 

(a)  Until  twenty-four  hours  after  the  sale 
has  been  completed,  unless  the  purchaser  is 
the  possessor  of  a  valid  license  to  carry  fire- 
arms issued  within  this  state,  which  license  to 
carry  shall  be  displayed  at  time  of  sale,  except 
where  an  operable  firearm  is  traded  for  an- 
other operable  firearm  as  defined  in  section 
llA-1. 

(b)  Unless  the  purchaser  is  either  person- 
ally known  to  the  licensee,  or  presents  conclu- 
sive evidence  of  his  identity  such  evidence  to 
be  noted  on  the  sales  record. 

(c)  Unless  the  delivery  is  made  to  the  iden- 


tical individual  who  has  purchased  the  fire- 
arm. 

(d)  The  provisions  of  this  section  shall  not 
apply  to  duly  employed  federal,  state,  county 
or  municipal  law  enforcement  officers. 

Sec.  IIA-U.  Sales  to  certain  persons  pro- 
hibited. It  shall  be  unlawful  to  sell  or  de- 
liver any  firearm  or  any  ammunition  therefor 
to  any  person  who  the  seller  has  reasonable 
grounds  to  believe  is  under  the  influence  of 
intoxicating  liquor,  narcotic  drugs  or  barbitu- 
rates, or  haUucinogens,  or  is  addicted  to  the 
use  of  any  narcotic  drug  or  barbiturate,  or 
hallucinogens,  or  is  an  habitual  alcoholic,  or  is 
of  unsound  mind,  or  has  been  convicted  of  a 
felony,  or  is  a  fugitive  from  justice,  or  is  a 
member  of  a  subversive  organization. 

Haverhill 

Ordinance  100 

Section  1.  It  shall  be  unlawful  for  any 
person  to  purchase,  give  away  or  sell  any  pis- 
tol, revolver,  one-hand  fire-arms  *  •  *  or  oth- 
er similar  equipment  used  primarily  by  police 
officers,  within  the  corporate  limits  of  the 
Town  of  Haverhill,  Florida,  unless  and  until  a 
permit  shall  have  first  been  obtained  from  the 
Town  Marshal  of  the  town  by  the  person  to 
whom  such  article  is  to  be  sold  or  delivered. 

Section  11.  Before  any  person  shall  pos- 
sess, purchase,  sell,  distribute  or  dispose  of 
any  tear  gas  or  tear  gas  weapons  within  the 
Town,  such  person  shall  apply  to  the  Town 
Marshal  of  the  Town  for  a  permit  so  to  do. 

Hialeah 

21-31.  *  *  *— Weapons,  unlawful  to  dis- 
tribute to.  It  shall  hereafter  be  unlawful  for 
any  person  to  sell,  barter,  lend,  give  or  deliver 
any  pistol  *  *  *  or  other  deadly  weapon  to  any 
minor  under  seventeen  years  of  age;  or  to  sell, 
barter,  lend,  give  or  deliver  any  pistol  *  *  *  or 
other  deadly  weapon  to  any  minor  between 
the  ages  of  seventeen  and  twenty-one  years 
of  age  without  the  express  written  approval 
of  one  of  the  parents  of  such  a  minor,  or  the 

legal  guardian  of  such  minor. 

*        «        *        •        * 

21-42.  Same— Sales  to  minors  under  eigh- 
teen. No  gun,  revolver,  pistol,  cannon  or 
firearm  of  any  description  shall  be  sold  or  giv- 
en to  anyone  under  the  age  of  eighteen  years. 

21-44.  Same— Blank  cartridges  and  pis- 
tols. No  blank  cartridges  or  blank  cartridge 
pistols  shall  be  kept  in  stock  or  sold  in  the 
city. 


suitable  for  uses  in  rifles  or  any  .22  caliber 
rimfire  ammunition.  No  distinction  shall  be 
recognized  between  new  and  reloaded  ammu- 
nition. 

Firearms.  Any  weapon,  by  whatever 
name  known,  which  is  designed  to  expel  a  pro- 
jectile or  projectiles  by  the  action  of  an  explo- 
sive. 

Firearms  and  ammunition  dealers  li- 
censes. Any  person  engaged  in  the  business 
of  selling  new  or  used  firearms  or  ammunition 
or  cartridge  cases,  primers,  bullets  or  propel- 
lant  powder,  at  wholesale  or  retail,  and  shall 
include  pawnbrokers,  or  any  person  engaged 
in  the  business  of  repairing  such  firearms  or 
manufacturing  or  fitting  special  barrels, 
stocks,  trigger  mechanisms  or  breach  mecha- 
nisms to  firearms. 

(a)  All  firearms  and  ammunition  dealers 
shall  obtain  a  firearms  and  ammunition  deal- 
er's license;  *  *  *. 

(b)  All  applications  for  a  dealer's  license 
shall  be  approved  by  the  chief  of  police  *  •  *. 

(c)  AU  persons  associated  with  such  dealer 
shall  be  required  to  have  a  police  I.D.  card. 


Hollywood 


N 


Sec.  19-43.  Firearms  and  ammunition- 
Defined. 

Ammunition.  All  pistol  or  revolver  am- 
munition, shotgun  shells,  metallic  ammunition 


Homestead 


Sec.  24-8.  Sale  of  firearms  to.  No  gun, 
revolver,  pistol,  cannon  or  firearm  of  any  de- 
scription shall  be  sold  or  given  to  anyone  in 
the  city  under  the  age  of  eighteen  years. 

Sec.  29-7.  Blank  cartridges.  No  blank 
cartridges  or  blank  cartridge  pistols  shall  be 
kept  in  stock  or  sold  in  the  city. 

Sec.  29-32.  *  *  *  (Firearms)— Information 
required  of  purchaser.  Any  person  desiring 
to  purchase  or  receive  delivery  'of  a  revolver 
or  other  firearm  of  any  description  shall 
hereby  be  required  to  first  give  to  the  seller 
or  to  the  person  from  whom  delivery  shall  be 
obtained,  in  writing,  a  duplicate  statement 
containing  the  true  and  correct  information 
concerning  his  name,  occupation,  residence 
and  last  prior  residence  before  coming  to  the 
city. 

Sec.  29-33.  Same— Sale,  etc.— Statement 
of  purchaser  prerequisite.  No  person  shall 
sell,  barter,  exchange  or  deliver,  or  cause  to 
be  delivered,  any  revolver  or  other  firearm  of 
any  description  to  any  person,  without  having 
previously  obtained  in  writing  from  the  per- 
son seeking  actual  delivery  of  such  firearm  a 
statement  of  his  true  name,  occupation,  resi- 
dence and  last  previous  residence  before  com- 
ing to  the  city. 

Sec.  29-34.  Same— Same— Record  to  be 
kept.  No  gun,  revolvei*,  pistol,  cannon  or 
firearm  of  any  description  shall  be  sold,  un- 
less a  record  of  the  name  and  address  of  the 
person  to  whom  such  weapon  is  sold  shall  be 
kept  in  a  separate  book  by  the  selling  agent, 
together  with  a  record  of  the  manufacturer's 
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number  or  other  marks  by  which  such  weapon 
may  be  identified. 

Sec.  29-105.  Weapons— Carrying  con- 
cealed. It  shall  be  unlawful  for  any  person 
in  the  city,  except  an  officer  of  the  law  autho- 
rized to  make  arrests,  to  carry  concealed 
about  his  person  any  pistol  •  *  *  or  any  other 
deadly  weapon  *  *  *  or  to  carry  any  fountain 
pen  or  other  device  or  instrument  designed  to 
discharge,  or  for  the  purpose  of  discharging, 
tear  gas  or  other  ii\jurious  gas. 

Sec.  29-107.  Same— Sale  to  intoxicated 
persons,  etc.  No  person  in  the  city  shall  sell, 
loan  or  furnish  a  weapon  described  in  section 
26-105,  or  other  weapon  in  which  an  explosive 
substance  can  be  used,  to  any  person  under 
the  influence  of  alcohol  or  any  narcotic  drug, 
stimulant  or  depressant,  or  to  any  person  in  a 
condition  of  agitation  or  excitability. 

Jacksonville 

328.101  Certificate  from  Sheriff  Required 
for  License  to  Deal  in  Certain  Firearms. 

No  office  of  the  City  shall  issue  to  any  person 
a  license  to  sell,  vend  or  deal  in  pistols,  revolv- 
ers or  other  firearms  which  may  be  concealed 
upon  the  person,  until  such  person  shall  have 
obtained  from  the  Sheriff  a  certificate  that 
such  person  is  trustworthy,  reliable  and  fit  to 
deal  in,  sell  and  vend  such  revolvers,  pistols  or 
other  firearms.  *  •  * 

328.102  Registcy  of  Certain  Firearms 
Sold.  *  *  •  Each  person  to  whom  any  pistol, 
revolver  or  firearm  which  may  be  concealed 
upon  the  person  is  sold  or  otherwise  disposed 
of  by  a  dealer,  shall  first  file  a  written  and 
signed  statement  showing  his  correct  name 
and  address,  and  such  information  shall  be 
promptly  entered  in  such  registry  or  book, 
together  with  a  description  of  a  kind,  make, 
number  and  the  name  of  the  manufacturer  of 
such  weapon.  *  *  * 

328.202  Allowing  Minors  or  Habitual 
Drunkards  to  Obtain  Firearms.  It  shall  be 
unlawful  and  a  class  D  offense  against  the 
City  for  any  person  to  sell,  give,  lend  or  other- 
wise place  in  the  possession  of  any  minor  or 
habitual  drunkard,  any  pistol,  revolver  or  oth- 
er weapon  which  may  be  concealed  on  the 
person. 

328.205  Possession  of  Short-barreled 
Shotgun,  Short-barreled  Rifle  or  Machine 
Gun  Prohibited.  It  shall  be  unla'M'ful  and  a 
Class  C  offense  against  the  City  for  any  per- 
son to  own  or  possess  any  short-barreled 
shotgun,  short-barreled  rifle  or  machine  gun 
which  is,  or  may  readily  be  made  operable.  A 
"Short-barreled  shotgun"  means  a  shotgun 
having  one  or  more  barrels  less  than  eighteen 
inches  in  length  and  any  weapon  made  from  a 
shotgun  (whether  by  alteration,  modification, 
or  otherwise)  if  such  weapon  a& modified  has 
an   overall   length   of  less   than  twenty-six 


32015 

inches.  A  "Shortbarreled  rifle"  means  a  rifle 
having  one  or  more  barrels  less  than  sixteen 
inches  in  length  and  any  weapon  made  from  a 
rifle  (whether  by  alteration,  modification,  or 
otherwise)  if  such  weapon  as  modified  has  an 
overall  length  of  less  than  twenty-six  inches. 
A  "Machine  gun"  means  any  firearm,  as  de- 
fined herein,  which  shoots,  or  is  designed  to 
shoot,  automatically  or  semiautomatically, 
more  than  one  shot,  without  manually  reload- 
ing, by  a  single  function  of  the  trigger,  but 
this  section  shall  not  apply  to  antique  fire- 
arms; "Antique  firearms"  being  defined  as 
any  firearm  manufactured  in  or  before  1898 
(including  any  matchlock,  flintlock,  percussion 
cap,  or  similar  early  type  of  ignition  system) 
or  replica  thereof,  whether  actually  manufac- 
tured before  or  after  the  year  1898;  and  also 
any  firearm  using  fixed  ammunition  manufac- 
tured in  or  before  1898,  for  which  ammunition 
is  no  longer  manufactured  in  the  United 
States  and  is  not  readily  available  in  the  ordi- 
nary channels  of  commercial  trade. 

Section  2.  Exceptions.  Firearms  in  viola- 
tion hereof  which  are  lawfully  owned  or  pos- 
sessed under  provisions  of  federal  law  are  ex- 
cepted. 

Jacksonville  Beach 

Sec.  16-11.  Same— Registry  of  firearms 
sold;  information  to  be  registered;  weekly 
report  to  police  of  sales;  permit  for  each 
sale.  Every  person  selling  pistols,  revolvers 
or  firearms  which  may  be  concealed  upon  the 
person,  shall  keep  a  registry  or  record  of  such 
sales  in  a  book,  *  '  * 

It  shall  be  unlawful  for  any  person  to  sell  or 
otherwise  dispose  of  any  of  the  weapons, 
hereinabove  mentioned,  without  first  obtain- 
ing and  entering  into  such  registry  all  the  in- 
formation required  by  this  section;  provided, 
however,  that  no  person  shall  sell  to  any  per- 
son any  such  firearms,  pistols  or  deadly 
weapon  without  first  having  obtained  a  per- 
mit in  writing  from  the  chief  of  police  or  city 
manager  approving  such  sale  to  the  person.' 
The  permit  shall  be  kept  by  such  person  on 
file  for  inspection  for  a  period  of  one  year 
from  the  date  of  the  sale. 

Sec.  16-13.  Same— Allowing  minors  or 
habitual  drunkards  to  obtain  firearms.  No 
person  shall  sell,  give,  lend  or  otherwise  place 
in  the  possession  of  any  minor  or  habitual 
drunkard  any  pistol,  revolver  or  other 
weapon  which  may  be  concealed  on  the  per- 
son. 


Key  Colony  Beach 

*  *  *  it  shall  be  unlawful  to  commit,  within 
the  limits  of  the  city,  any  act  relative  to  the 
ownership,  use,  possession  and  display  of 
weapons  or  firearms,  which  is,  or  shall  be 
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made  unlawful,  or  an  offense  against  the 
state,  by  Sections  790.01  to  790.24,  both  inclu- 
sive, of  the  Florida  Statutes. 

Lantana 

16-25.  Same— Sale  prohibited  without 
permit.  No  dealer  or  vendor  in  firearms, 
shall  sell,  hire,  barter,  lend  or  pve  to  any  oth- 
er person  any  pistol,  gun  or  other  firearm, 
except  upon  written  permit  of  the  chief  of 
police,  provided  that  nothing  in  this  section 
shall  prevent  the  sale,  hire,  barter,  loan  or  gift 
of  any  such  weapton  to  any  duly  authorized 
law  enforcement  officer  of  the  United  States, 
State  of  Florida,  or  any  political  subdivision 
thereof,  for  such  officer's  use  in  the  discharge 
of  his  duties. 


Longwood 


Section  57.  Weapons;  Placing  in  Posses- 
sion of  Minor,  Habitual  Drunkard,  et  cet- 
era. No  person  shall  sell,  give,  lend  or  other- 
wise place  in  the  possession  of  any  minor  or 
habitual  drunkard,  any  pistol,  revolver,  or  any 
other  dangerous  weapon. 

Mangonia  Park 

Sec.  17-45.  Delivering  possession  of  dan- 
gerous weapon  to  minor.  Whoever  sells, 
hires,  barters,  lends,  or  gives  any  minor  under 
sixteen  (16)  years  of  age  any  pistol,  *  *  *  or 
other  arm  or  weapon,  other  than  *  *  *  a  gun 
or  rifle  used  for  hunting,  without  the  permis- 
sions of  the  parent  of  such  minor  or  sells, 
hires,  barters,  lends,  or  gives,  to  any  person  of 
unsound  mind  any  dangerous  weapon,  *  *  * 
shall  be  punished  by  imprisonment  not  ex- 
ceeding ninety  (90)  days,  and/or  by  fine  not 
exceeding  five  hundred  dollars  ($500.00). 


Medley 


(The  city  has  adopted  the  State  of  Florida 

and  Dade  County  laws  and  ordinances 

pertaining  'to  firearms.) 

Miami 

61-1.  Sale  of  firearms  generally. 

(a)  "Firearm"  defined.  The  word  "fire- 
arm" means  any  device,  by  whatever  name 
known,  which  is  designed  to  expel  a  projectile 
or  projectiles  by  the  action  of  an  explosion, 
expansion  of  gas  or  escape  of  gas;  *  *  * 

(b)  Firearm  registration.  No  person, 
firm,  corporation  or  other  legal  entity,  may 


acquire,  own  or  possess  any  firearm  within 
the  city  unless  such  firearm  has  been  regis- 
tered by  the  owner  in  accordance  with  this 
section  or  by  the  dealer  selling,  renting  or 
leasing  firearms  with  the  city  police  depart- 
ment upon  forms  furnished  by  such  depart- 
ment. *  *  * 

(c)  Exemptions.  The  provisions  of  this 
section  shall  not  apply  to  the  following: 

1.  United  States  marshals,  while  engaged 
in  the  operation  of  their  official  duties; 

2.  Members  of  the  armed  forces  of  the 
United  States  or  the  National  Guard,  while 
engaged  in  the  operation  of  their  official  du- 
ties; 

3.  Federal  officials  required  to  carry  fire- 
arms, while  engaged  in  the  operation  of  their 
official  duties; 

4.  Law  enforcement  officials  of  this  or  any 
other  jurisdiction,  while  engaged  in  the  opera- 
tion of  their  official  duties; 

5.  Nonresident  hunters  during  hunting 
season,  with  valid  nonresident  hunting  li- 
censes and  while  in  an  area  where  hunting  is 
permitted;  however,  at  all  other  places  such 
persons  must  have  their  firearms  unloaded 
and  enclosed  in  a  case;*  *  *  *  • 

9.  Nonresidents,  who  are  currently  li- 
censed or  registered  to  possess  firearms  in 
their  resident  state;*  *  *  *  * 

11.  Any  person  who  has  registered  the 
firearm  in  his  possession  with  a  municipality 
within  the  county  which  requires  registration 
of  such  firearms; 

12.  Any  person  holding  a  current  license  to 
deal  in  firearms  with  the  county  or  any  other 
municipality  located  within  the  county. 

(d)  Sale  to  minors  restricted.  It  shall  be 
unlawful  for  any  person  knowingly  and  will- 
fully to  sell,  lend,  lease,  rent,  give  or  deliver 
any  firearm  to  any  person  under  the  age  of 
twenty-one  unless  accompanied  by  a  parent 
or  guardian,  in  which  event  both  the  minor 
and  the  parent  or  guardian  shall  be  required 
to  fill  out  the  application  form  as  provided  in 
paragraph  (b). 

(e)  Sale  to  felons  prohibited.  It  shall  be 
unlawful  for  any  person  knowingly  or  will- 
fully to  sell,  lend,  give  or  deliver  any  firearm 
to  any  person  convicted  of  a  felony. 

(f)  Sale  to  users  of  narcotics  prohibited. 
It  shall  be  unlawful  for  any  person  knowingly 
or  willfully  to  sell,  lend,  give  or  deliver  any 
firearm  to  any  person  addicted  to  the  use  of 
narcotics  or  users  of  drugs,  stimulants  or  de- 
pressants. 

(g)  Sale  to  persons  under  the  influence  of 
intoxicating  beverages.  It  shall  be  unlaw- 
ful for  any  person  knowingly  or  willfully  to 
sell,  lend,  give  or  deliver  any  firearm  to  any 
person  under  the  influence  of  intoxicating 
beverages. 

61-2.  Delivery  of  firearms. 

(a)  Dealers  or  persons  licensed  to  sell  fire- 
arms shall,  before  selling,  lending,  renting, 
leasing,   giving   or   delivering   the    f5rearm. 


maintain  a  permanent  record  of  one  copy  of 
the  registration  or  application  and  shall  for- 
ward the  other  copy,  after  first  inserting  the 
serial  number  of  such  firearm,  and  also  de- 
scription of  the  firearm  (make,  model,  barrel 
length,  caliber,  type,  finish)  to  the  chief  of  po- 
lice by  first  class  mail,  not  later  than  twenty- 
four  hours  after  the  close  of  the  business  day 
in  which  the  transaction  took  place.  No  fire- 
arm shall  be  delivered  to  any  person  until  sev- 
enty-two hours  after  sale  or  deposit,  or  notifi- 
cation of  intent  to  purchase  is  received. 

(b)  Delivery  of  a  firearm  may  be  made  af- 
ter a  twenty-four  hour  waiting  period  only 
under  the  circumstances  and  to  those  persons 
listed  below: 

1.  Applicant  must  furnish  any  United 
States  of  America,  state,  county  or  municipal 
I.D.  card  as  a  condition  precedent  to  issuance, 
and  must  be  fingerprinted  and  photographed 
by  the  issuing  authority  and  the  applicant's 
photo  affixed  as  a  part  of  such  I.D.  card.  The 
above  shall  be  issued  in  the  name  of  the  pur- 
chaser and  signed  by  him,  and  shall  be  on  an 
approved  list  promulgated  by  the  chief  of  po- 
lice. 

2.  The  applicant  must  furnish  a  positive 
identification  card  to  which  a  fingerprint  and 
photograph  are  attached. 

(c)  The  following  shall  be  exempt  from  ei- 
ther the  seventy-two  hour  or  twenty-four 
hour  waiting  period  required: 

1.  Wholesale  dealers  who  have  valid  state, 
county  or  municipal  licenses  in  their  business 
intercourse  with  retail  dealers  for  the  sale  of 
firearms;  retail  dealers  who  have  valid  state, 
county  or  municipal  licenses  in  their  business 
intercourse  with  other  retail  dealers  for  the 
sale  of  firearms;  wholesale  or  retail  dealers  in 
the  regular  or  ordinary  transportation  of  un- 
loaded firearms,  merchandise  by  mail,  ex- 
press or  other  mode  of  shipment,  to  points 
outside  the  city,  nor  to  sales  or  transfer  of 
firearms  that  do  not  use  a  self -containing  car- 
tridge. 

2.  Purchasers  who  have  been  issued  pistol 
or  revolver  permits  by  any  governmental 
agency  (United  States  of  America,  state, 
county  or  municipal)  as  special  police  officers. 
The  applicant  must  present  an  I.D.  card  from 
the  issuing  authority. 

Whenever  an  identification  card  is  utilized 
for  the  waiver  of  the  seventy-two  hour  or 
twenty-four  hour  waiting  period,  as  set  forth 
in  the  foregoing  provisions,  the  following  in- 
formation shall  be  imprinted  on  the  applica- 
tion: 

a.  The  issuing  agency  or  authority. 

b.  The  card  number. 

c.  The  name  and  address  identical  to  that 
on  the  card. 

3.  Persons  who  are  on  record  with  the  po- 
lice department  as  having  previously  pur- 
chased a  pistol,  revolver  or  firearm  as  defined 
in  section  61- 1(a). 


4.  Persons  trading  an  operable  pistol,  re- 
volver or  firearm,  as  defined  in  section 
61 -1(a),  for  another  similar  operable  pistol, 
revolver  or  firearm. 

(d)  The  provisions  of  this  section  shall  not 
apply  to  gun  shows,  conferences  or  conven- 
tions which  are  staged  by  a  duly  recognized 
nonprofit  state  or  national  organization. 

61-3.  Sale  of  weapons,  firearms,  tear  gas 
pens,  etc.,  to  minors,  (a)  It  shall  be  unlaw- 
ful for  any  person  to  sell,  offer  for  sale,  bar- 
ter, lend,  give  or  deliver  any  fountain  pen, 
starter  gun,  device  or  other  instrument  de- 
signed to  discharge  or  for  the  purpose  of  dis- 
charging tear  gas  or  other  injurious  gas,  or 
any  pistol,  dirk  or  other  deadly  weapon,  to 
any  minor  under  seventeen  years  of  age. 

(b)  It  shall  be  unlawful  for  any  person  to 
sell,  offer  to  sell,  barter,  lend,  give  or  deliver 
any  fountain  pen,  starter  gun,  device  or  other 
instrument  designed  to  discharge  or  for  the 
purpose  of  discharging  tear  gas  or  other  inju- 
rious gas,  or  any  pistol,  *  *  *  or  other  deadly 
weapon,  to  any  minor  between  the  ages  of 
seventeen  and  twenty-one  years  of  age  with- 
out the  express  written  approval  of  one  of  the 
parents  or  the  legal  guardian  of  such  minor. 

61-5.  Sale,  etc.,  of  firearms  to  intoxi- 
cated, etc.,  persons.  It  shall  be  unlawful  for 
any  person  to  sell,  loan  or  furnish  any  gun, 
pistol  or  other  firearm  in  which  any  explosive 
substance  can  be  used  to  any  person  whom  he 
knows  or  has  reasonable  cause  to  believe  is 
under  the  influence  of  alcohol  or  any  narcotic, 
drug,  stimulate  or  depressant,  or  who  is  of 
unsound  mind,  or  who  is  a  member  of  any 
subversive  organization.  In  addition  to  all  oth- 
er penalties,  such  unlawful  sale,  loan  or  fur- 
nishing shall  be  grounds  for  revocation  of  any 
license  issued  by  the  city  to  such  person. 

61-10.  *  *  *  (Fountain  pens  or  devices  for 
discharge  of  injurious  gas)— Permit  to  sell, 
etc.— Required.  No  person  shall  sell,  offer 
for  sale  or  cause  to  be  sold  or  distributed  any 
fountain  pen,  device  or  other  instrument  de- 
signed to  discharge,  or  for  the  purpose  of  dis- 
charging, tear  gas  or  other  ii\jurious  gas 
within  the  city  without  a  permit  to  do  so  is- 
sued by  the  city  manager. 


Miami  Beach 


Sec.  25-104.  *  *  *  Firearms— Sale  gener- 
ally. 

(a)  Firearms  defined.  The  word  "fire- 
arm" as  used  in  this  section  and  the  following 
sections  shall  be  construed  to  mean  any  re- 
volver, pistol,  automatic  pistol,  shotgun,  rifie, 
machine  gun,  submachine  gun,  machine  pistol, 
or  any  fully  automatic  weapon  capable  of  fir- 
ing more  than  one  shot  at  each  pull  of  the 
trigger,  or  any  weapon,  by  whatever  name 
known,  which  is  designed  to  expel  a  projectile 
or  projectiles  by  the  action  of  an  explosive,  or 
any  firearm  muffler  or  any  firearm  silencer, 


or  any  part  or  parts  of  such  firearms.  This 
section  and  the  following  sections  shall  not 
apply  to  any  automatic  weapon  with  flint  or 
percussion  ignition  using  only  black  powder, 
or  to  modern  replicas  of  such  weapons,  or  to 
antique  or  replicas  of  cartridge  pistols,  or  ri- 
fles using  ammunition  which  is  no  longer 
manufactured  or  commonly  sold,  or  to  stud 
guns  used  as  tools  by  tradesmen. 

(b)  Application.  Any  person  desiring  to 
purchase  or  receive  delivery  of  a  revolver  or 
other  firearm  shall  be  required  to  give  the 
seller  or  the  person  from  whom  delivery  shall 
be  obtained,  whether  by  purchase  or  gift,  in 
writing,  on  a  form  to  be  supplied  by  the  chief 
of  police,  a  duplicate  statement  containing 
true  and  correct  information  which  shall  be 
signed  by  the  applicant  and  shall  include  the 
following:  •  *  * 

Sec.  25-105.  ***  (Firearms)- Unlawful 
to  sell  to  person  without  police  approval. 
It  shall  be  unlawful  for  any  dealer  or  person 
licensed  to  sell  firearms,  to  sell,  lend,  lease, 
give  or  deliver  any  firearm  to  any  person  un- 
less such  person  first  presents  to  the  dealer 
or  vendor  an  application  approved  by  the 
chief  of  police  in  the  manner  set  forth  in  the 
preceding  section. 

Sec.  25-110.  *  *  *  (Firearms)-WaitinK 
period  between  time  of  sale  and  delivery. 
No  firearm  shall  be  delivered  to  any  person 
until  seventy-two  hours  after  the  sale  of  any 
firearm. 

Sec.  25-112.  *  *  *  (Firearms)- Persons  to 
whom  sale  is  unlawful.  It  shall  be  unlawful 
for  any  person  knowingly  and  willfully  to  sell, 
lease,  lend,  give  or  deliver  any  firearm  to  any 
person  under  the  age  of  twenty -one;  or  to  any 
person  convicted  of  a  felony,  or  to  any  person 
addicted  to  the  use  of  narcotics,  or  to  users  of 
drugs,  stimulants  or  depressants,  or  to  any 
person  of  unsound  mind,  or  to  any  person  un- 
der the  influence  of  intoxicating  beverages,  or 
to  any  person  who  has  been  released  from  a 
mental  institution  within  the  past  five  years. 

Sec.  25-112.2.  •••  (Firearms)- Exemp- 
tions from  section  25-110.  The  following 
shall  be  exempt  from  the  seventy-two  hour 
waiting  period  required: 

(a)  Wholesale  dealers  who  have  valid  state, 
county  or  municipal  licenses  in  their  business 
intercourse  with  retail  dealers  for  the  sale  of 
firearms;  retail  dealers  who  have  valid  state, 
county  or  municipal  licenses  in  their  business 
intercourse  with  other  retail  dealers  in  the 
regular  or  ordinary  transportation  of  un- 
loaded firearms. 

(b)  Purchasers  who  have  been  issued  pistol 
or  revolver  permits  by  any  governmental 
agency  (United  States  of  America,  state, 
county  or  municipal)  as  special  police  officers. 
The  applicant  must  present  an  I.D.  card  from 
the  issuing  authority. 

Whenever  an  identification  card  is  utilized 
for  the  waiver  of  the  seventy-two  hour  wait- 


ing period  as  set  forth  in  the  foregoing  provi- 
sions, the  following  information  shall  be  im- 
printed on  the  application: 

(1)  The  issuing  agency  or  authority. 

(2)  The  card  number. 

(3)  The  name  and  address  identical  to 
that  on  the  card. 

(c)  Persons  who  are  on  record  with  the  po- 
lice department  as  having  previously  pur- 
chased a  pistol,  revolver  or  firearm  as  defined 
in  section  25.104. 

Sec.  25-115.  *  *  *  (Firearms)- Dealer's  li- 
cense. No  person  shall  engage  in  the  busi- 
ness of  selling  firearms  unless  a  license  shall 
have  been  procured  from  the  city  council  as 
herein  provided,  and  it  shall  be  unlawful  for 
any  person  to  engage  in  the  business  of  sell- 
ing firearms  without  first  procuring  such  li- 
cense from  the  city  council.  *  *  * 


Mount  Dora 

14-35.  Minors  prohibited  from  buying 
firearms,  ammunition,  explosives.  It  shall 
be  unlawful  for  any  person  under  eighteen 
(18)  years  of  age  to  purchase  firearms,  •  •  * 
or  ammunition  of  any  and  all  types  including  - 
22-caliber  ammunition,  or  any  other  explo- 
sives, from  any  merchant,  business  house  or 
vendor  in  the  city. 

14-36.  Merchant  prohibited  from  selling 
firearms,  ammunition,  explosives  to  mi- 
nors. It  shall  be  unlawful  for  any  merchant, 
business  house  or  vendor,  or  any  person,  firm 
or  corporation  to  sell  to  any  person  under 
eighteen  (18)  years  of  age  any  firearms,  "BB" 
pellets,  or  ammunition  of  any  and  all  types, 
including  22  caliber  ammunition,  or  any  other 
explosives,  within  the  city. 

Neptune  Beach 

Sec.  16-69.  Weapons -Certificate  from 
city  council  prerequisite  to  license  to  deal 

in.  No  officer  of  the  city  shall  issue  to  any 
person  a  Ucense  to  sell,  vend  or  deal  in  pistols, 
revolvers  or  other  firearms  which  may  be 
concealed  upon  the  person,  until  such  person 
shall  have  obtained  from  the  city  council  a 
certificate  that  such  person  is  trustworthy, 
reliable  and  fit  to  deal  in,  sell  and  vend  such 
revolvers,  pistols  or  other  firearms.  *  *  * 

Sec.  16-70.  Same— Registry  of  fircarma 
sold;  information  to  be  registered;  weekly 
report  to  city  marshal  of  sales;  permit  for 
each  sale.  Every  person  selling  pistols,  re- 
volvers or  firearms  which  may  be  concealed 
upon  the  person,  shall  keep  a  registry  •  •  • 

It  shall  be  unlawful  for  any  person  to  sell  or 
otherwise  dispose  of  any  of  the  weapons, 
hereinabove  mentioned,  without  first  obtain- 
ing and  entering  into  such  registry  all  the  in- 
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formation  required  by  this  section;  provided, 
however,  that  no  person  shall  sell  to  any  per- 
son any  such  firearms,  pistols  or  deadly  weap- 
ons without  first  having  obtained  a  permit  in 
writing  from  the  city  marshal  or  city  council 
approving  such  sale  to  the  person. 

North  Miami 

Sec.  10-75.  Manufacture,  storage,  sale, 
etc^  small  arms  ammunition.  No  person 
shall  manufacture  within  the  limits  of  the  city 
any  small  arms  ammunition.  This  shall  not  be 
construed  as  prohibiting  the  hand-loading  of 
small  arms  ammunition  for  private  use  and 
not  for  resale. 

No  person  shall  store  for  sale,  sell  or  offer 
for  sale  any  small  arms  ammunition  without  a 
permit. 

North  Palm  Beach 

24-74(3)  Sales  to  intoxicated  persons  and 
minors.  No  pawnbroker,  second-hand 
dealer  or  other  person  engaged  in  business  in 
the  Village  shall  purchase  from,  or  sell,  loan, 
or  furnish  any  weapon  in  which  any  explosive 
substance  can  be  used  to  any  person  under 
the  influence  of  alcohol  or  any  narcotic  drug, 
stimulant,  or  depressant,  or  to  any  person  in  a 
condition  of  agitation  and  excitability,  or  to  a 
minor  under  the  age  of  18  years. 

Ocala 

Sec.  15-96.  (Weapons)— Sale  to  intoxi- 
cated persons  or  minors.  It  shall  be  unlaw- 
ful for  any  person  to  purchase  from,  or  sell, 
loan,  or  furnish  any  weapon  in  which  any  ex- 
plosive substance  can  be  used,  to  any  person 
under  the  influence  of  alcohol  or  any  narcotic 
drug,  stimulant,  or  depressant,  or  to  any  per- 
son in  a  condition  of  agitation  and  excitability, 
or  to  a  minor  under  the  age  of  eighteen  years. 


Opa-Locka 


Sec.    18-13.   Registration   certificate   re- 
quired  for   sale,   exchange,   delivery,   etc. 

No  person  shall  sell,  barter,  exchange  or  de- 
liver, or  cause  to  be  delivered,  any  revolver, 
gun,  rifle  or  other  firearm  to  any  other  person 
without  having  previously  obtained  the  regis- 
tration certificate,  described  in  section  18- 12. 
from  the  person  seeking  actual  delivery  of 
such  firearm  *  *  * 

Palm  Beach  Gardens 

17-10.  Concealed  weapons;  selling  weap- 
ons; possession  of  weapons. 

•         «         *         *         • 

(g)  Purchase  from,  or  sell,  loan,  or  furnish 
any  weapon  in  which  any  explosive  substance 


can  be  used  to,  any  person  under  the  influence 
of  alcohol  or  any  narcotic  drug,  stimulant,  or 
depressant,  or  to  any  person  in  a  condition  of 
agitation  and  excitability,  or  to  a  minor  under 
the  age  of  18  years,  or  to  any  known  convicted 
felon  who  has  not  had  his  civil  rights  restored 
according  to  law. 


Pasco  County 

73-20  Section  1.  Derinitions.  As  used  in 
this  chapter;  "Pistol"  means  any  small  fire- 
arm, loaded  or  unloaded,  made  after  1920, 
with  a  barrel  of  three  (3)  inches  or  less,  fired 
by  hand.  The  term  shall  include  all  firearms 
having  one  or  more  barrels,  such  as  revolvers, 
automatics,  derringers  and  the  like,  capable  of 
discharging  loaded  ammunition,  and  having  a 
frame  or  receiver  with  a  melting  point  of  860 
degrees  F.  or  less. 

Section  2.  Seventy-two  hour  waiting  pe- 
riod xequired.— No  sale  or  delivery  or  ex- 
change of  any  pistol  or  revolver  shall  be  made 
to  a  purchaser  until  the  expiration  of  seventy- 
two  (72)  hours  from  the  time  that  an  initial 
offer  to  purchase  said  pistol  or  revolver  is 
made  by  the  purchaser  to  the  seller. 


Pinellas  County 

Ordinance  74-1 

Section  1.  Definitions,  (a)  Firearm  as 
used  in  this  division  shall  be  construed  to 
mean  any  firearm,  weapon,  revolver,  pistol, 
auto-loading  pistol,  modified  rifle  or  shotgun, 
or  any  similar  mechanism  by  whatever  name 
known,  which  is  designed  to  expel  a  projectile 
or  gas  through  a  gun  barrel  by  the  action  of 
any  explosive,  having  the  size,  length  or  di- 
mensions which  make  it  capable  of  being  con- 
cealed upon  the  person,  and  originally  de- 
signed or  altered  to  be  used  by  one  hand  and 
having  a  barrel  length  of  less  than  16  inches, 
and  an  overall  length  of  less  than  26  1/2 
inches,  but  the  word  firearm  shall  not  be  con- 
strued to  mean  guns  that  do  not  us^  self  con- 
tained cartridges. 

(b)  Saturday  Night  Special  shall  mean  any 
firearm  which  is  32  caliber  or  smaller,  whose 
barrel  is  less  than  3  inches,  except  those 
whose  frame  is  an  investment  cast  or  forged 
steel,  or  investment  cast  or  forged  high  ten- 
sile alloy. 

(c)  Sale  includes  transfer,  assignment, 
pledge,  lease,  loan,  barter,  or  gift. 

Section  2.  Prohibition.  It  shall  be  unlaw- 
ful for  any  person  to  sell  or  otherwise  trans- 
fer any  Saturday  Night  Special  as  defined 
hereinabove  or  offer  or  expose  for  sale  or 
transfer  any  such  Saturday  Night  Special 


Section  3.  Exception.  The  sale  of  Satur- 
day Night  Specials  to  law  enforcement  agen- 
cies or  for  authorized  military  use  shall  not  be 
subject  to  the  limitations  herein  set  forth. 

Ordinance  74-7 

Section  1.  Definitions,  (a)  The  word 
Firearm  as  used  in  this  Ordinance  shall  be 
construed  to  mean  any  firearm,  weapon,  re- 
volver, pistol,  auto-loading  pistol,  rifle,  modi- 
fied rifle,  shotgun,  or  any  similar  mechanism 
by  whatever  name  known  which  is  designed 
to  expel  a  projectile  through  a  gun  barrel  by 
the  action  of  any  explosive.  The  word  firearm 
shall  not  be  construed  to  mean  guns  that  do 
not  use  self-contained  cartridges 

(b)  The  word  Sale  includes  transfer,  as- 
signment, pledge,  lease,  loan,  barter,  or  gift. 

Section  2.  Prohibition.  It  shall  be  unlaw- 
ful  for  any  person  to  transfer  any  firearm 
within  a  72-hour  period  following  the  sale  of 
the  firearm. 

Section  3.  Exceptions,  (a)  This  Ordi- 
nance shall  not  apply  to  wholesale  dealers  in 
their  business  deaUngs  with  retail  dealers  nor 
to  retail  dealers  in  their  business  dealings 
with  other  retail  dealers,  nor  to  wholesale  or 
retail  dealers  in  the  regular  or  ordinary  trans- 
portation of  unloaded  firearms,  merchandise 
by  mail,  express,  or  other  mode  of  shipment 
to  points  outside  the  County,  nor  to  sales  or 
transfer  of  firearms  that  do  not  use  a  self- 
contained  cartridge. 

(b)  This  Ordinance  shall  not  apply  to  duly 
employed  federal,  state,  county,  or  municipal 
law  enforcement  officers. 

Pinellas  Park 

13-16  (67).  Guns,  dealers  in  revolvers,  pis- 
tols, ammunition,  etc.  Approval  of  city 
manager  with  the  recommendation  of  police 
department  as  well  as  separate  license  in  ad- 
dition to  other  retail  merchant's  license  re- 
quired. 

Pompano  Beach 

Sec.  31.16.  Firearms,  discharging;  sale  of 
ammunition.  *****  (b)  It  shall  be  unlaw- 
ful for  any  person  to  sell,  barter  or  give  to  any 
other  person  under  the  age  of  sixteen  (16) 
years  in  the  city,  ammunition  for  a  firearm, 
*  *  *  provided,  however,  that  this  ordinance 
shall  not  apply  to  parents  ^r  guardians  giving 
such  ammunition  to  their  own  children,  in 
case  of  a  parent,  or  to  the  children  over  whom 
they  may  have  lawful  custody  and  control,  in 
the  case  of  a  guardian. 


Quincy 


35-1.  License  to  sell— Required.  No  per- 
son shall,  within  the  corporate  limits  of  the 
city:  (a)  Engage  in  the  sale  of  pistols,  machine 
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guns  or  submachine  guns,  or  (b)  Operate  or 
manage  any  business  where  pistols,  machine 
guns  or  submachine  guns  are  sold,  without 
first  procuring  a  license  for  the  sale  of  same 
as  provided  herein. 

35-9.  Licensee  may  not  sell  outside  place 
of  business.  No  licensee  shall  make  sale  of, 
or  sell,  any  pistols,  machine  guns  or  subma- 
chine guns  outside  of  the  place  of  business 
licensed  hereunder. 

35.12.  Registration  of  pistols,  machine 
guns  and  submachine  guns  required.  No 
person  shall,  within  the  corporate  limits  of  the 
city: 

(a)  Owners  or  possessors.  Own  or  possess, 
or  have  in  his  possession,  custody  or  control,  a 
pistol,  machine  gun  or  submachine  gun,  with- 
out first  having  registered  the  same  with  the 
chief  of  police. 

Riviera  Beach 

13-36.  It  shall  be  unlawful     for  any  dealer 

in  arms,  guns,  rifles  or  other  weapons,  to  sell 
to  minors  any  pistol,  rifle,  repeating  rifle,  tear 
gas  gun,  flair  gun,  •  *  *  or  any  other  type  of 
dangerous  weapon. 

St.  Petersburg 

20.76.  Sale  to  minora.  It  shall  be  unlawful 
for  any  person  within  the  city  to  sell  to  any 
person  under  twenty -one  (2L)  years  of  age  a 
pistol,  gun  or  other  weapon  shooting  a  car- 
tridge. 

For  the  purposes  of  this  section  a  "pistol, 
gun  or  other  weapon  shooting  a  cartridge" 
shall  include  toy  pistols  designed  to  shoot  a 
blank  cartridge  and  any  weapon  so  designed 
that  by  explosive  force  a  bullet  may  be  pro- 
pelled from  it. 

20.77.  Registration  of  hand  gun  sales. 
(a)  Each  retail  dealer  who  deals  in  and  sells 
pistols,  revolvers,  or  any  other  weapon  which 
is  generally  described  and  referred  to  as  a 
"^and  gun"  shall  require  a  purchaser  thereof 
to  register  his  name,  age  and  place  of  resi- 
dence in  a  book  the  dealer  shall  keep  for  that 
purpose.  *  *  * 

(b)  It  shall  be  unlawful  for  any  dealer  of 
weapons  subject  to  subsection  (a)  or  any 
agent  or  employee  thereof  to  fafl  or  refuse  to 
comply  with  the  provisions  of  subsection  (a). 

(c)  It  shall  be  unlawful  for  any  person  pur- 
chasing a  weapon  subject  to  subsection  (a)  to 
give  a  false  name,  age  or  place  of  residence  as 
required  by  subsection  (a). 

(d)  This  section  shall  not  be  applicable  to 
the  sale  of  any  bona  fide  antique  weapon  that 
is  incapable  of  being  fired. 

Sebastian 

Sec  17- 1.  Adoption  of  state  laws  consti- 
tuting a  misdemeanor.  It  shaD  be  unlawful 
to  commit,  within  the  limits  of  the  City  of 


Sebastian,  any  act  which  is  or  shall  be  recog- 
nized by  the  laws  of  the  State  of  Florida  as  a 
misdemeanor;  and  the  commission  of  such 
acts  is  hereby  ^rbidden. 


South  Miami 


15-25.  Firearms-Notice  of  intent  to  pur- 
chase. It  shall  be  unlawful  for  any  person  to 
purchase  or  receive  delivery  of  a  revolver,  ri- 
fle, or  firearm  of  any  description  in  the  city 
without  first  filing  a  notice  of  such  intention 
with  the  desk  officer  at  the  police  station,  in 
the  dty.  •  •  • 

15-26.  Same— Selling  or  receiving  with- 
out ceKificate.  It  shall  be  unlawful  to  sell, 
barter,  exchange  or  deliver,  or  cause  to  be 
bought,  sold,  bartered  or  exchanged  or  deliv- 
ered, any  revolver,  gun,  rifle  or  other  firearm 
to  any  person  in  the  city  without  having  pre- 
viously obtained  a  registration  certificate 
•  *  *,  from  the  person  seeking  actual  delivery 
of  such  firearm,  *  •  *. 

Sec.  15-27.  Same— Blank  cartridge  and 
pistola;  sale  of  guns,  etc.,  to  minora.  No 
blank  cartridges  or  blank  cartridge  pistols 
shall  be  kept  in  stock  or  sold  in  the  city.  No 
gun,  revolver,  pistol,  cannon  or  firearm  of  any 
description  shall  be  sold  or  given  to  anyone  in 
the  city  under  the  age  of  eighteen  years. 


duly  constituted  and  authorized  law-enforce- 
ment officer  of  the  United  States  govern- 
ment, the  State  of  Fk>rida,  or  the  city. 


Surfside 


Starke 


8-19.  (Weapona)- Registry  of  firearms 
sold;  *  *  *  permit  for  each  sale.  *  *  *  It 
shall  be  unlavrful  for  any  person  to  sell  or 
otherwise  dispose  of  (weapons)  *  *  *  without 
first  obtaining  and  entermg  into  such  registry 
all  the  information  required  by  this  section; 
provided,  however,  that  no  person  shall  sell  to 
any  person  any  such  firearms,  pistols  or 
deadly  weapon  without  first  having  obtained 
a  permit  in  writing  from  the  Chief  of  Police  or 
Mayor  approving  such  sale  to  the  person.  The 
permit  shall  be  kept  by  such  person  on  file  for 
inspection  for  a  period  of  one  year  from  the 

date  of  the  sale. 

•  •        •        •        • 

8-21.  Same- Allowing  minors  or  habitual 
drunkards  to  obtain  firearms.  No  person 
shall  sell,  give,  lend  or  otherwise  place  in  the 
possession  of  any  minor  or  habitual  drunkard, 
any  pistol,  revolver  or  other  weapon  which 

may  be  concealed  on  the  person. 

•  «        •        •        • 

8-25.  Same- Machine  guns.  It  shall  be 
unlawful  for  any  person  to  possess,  use,  keep 
or  store  any  machine  gun,  sub-machine  gun  or 
similar  firearm  within  the  city.  The  provisions 
of  this  section  shall  not  apply  to  the  United 
States  Army,  Navy,  National  Guard  or  any 


Sec.  13-43.  Same— Receiver  of  firearms 
to  furnish  certain  information  in  writing. 
Any  person  in  the  town  desiring  to  purchase 
or  receive  delivery  of  a  revolver  or  other  fire- 
arm of  any  description  shall  be  and  hereby  is 
required  first  to  give  to  the  seller  or  to  the 
person  from  whom  delivery  shall  be  obtained, 
in  writing,  a  duplicate  statement  containing 
true  and  correct  information  concerning  his 
name,  occupation,  residence  and  last  prior 
residence  before  coming  to  the  town. 

Sec.  13-44.  Same-Seller  of  firearms  to 
obtain  designated  information  in  writing. 
It  shall  be  unlawful  for  any  person  to  sell, 
barter,  exchange  or  deliver,  or  cause  to  be 
delivered  any  revolver,  gun,  or  other  firearm 
to  any  other  person,  without  having  previ- 
ously obtained,  in  writing,  from  the  person 
seeking  actual  delivery  of  such  firearm,  a 
statement  of  his  true  name,  occupation,  resi- 
dence, and  the  last  previous  residence  before 

coming  to  the  town. 

•        •        •        «        • 

Sec.  13-46.  Same— Report  to  police  of 
poasession.  Any  person  having  in  his  pos- 
session, actually  or  constructively,  any  re- 
volver, gun  or  other  firearm  of  any  descrip- 
tion, within  the  town,  shall  file  with  the  police 
department  a  certificate  or  statement  in  writ- 
ing giving  his  true  name,  occupatk>n,  resi- 
dence, and  a  full  and  complete  description  of 
such  revolver,  gun  or  other  firearm  in  his  pos- 
session. 


Tallahassee 


3.  It  shall  be  unlawful  for  any  person, 
firm  or  corporation  within  the  City  of  Talla- 
hassee to  seU,  give,  lend  or  otherwise  place  in 
the  possession  of  any  minor  any  pistol,  re- 
volver or  other  firearm  which  may  be  con- 
cealed on  the  person. 


Tampa 


Sec.  24-112.  Blank  cartridge  piatob.  tear 
gaa  pistols  and  ammunition— Sale,  posses- 
sion, ete.  No  person  shall  sell,  offer  for  sale, 
give  or  have  in  his  possession  within  the  cor- 
porate limits  of  the  dty  any  blank  cartridge 
pistol  or  other  like  device  made  exclusively 
for  the  purpose  of  firing  or  discharging  any 
blank  cartridge;  providing,  however,  that  thia 
section  shall  not  apply  to  the  sale,  possession 
or  discharge  of  any  pistol  or  other  like  device 
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designed  to  use  22  caliber  crimped  blanks 
and/or  .22  caliber  tear  gas  cartridges. 

Sec.  24-113.  Same— Selling  or  giving  to 
minors.  No  person  shall  sell  or  give  away  to 
any  minor  within  the  corporate  limits  of  the 
city  any  blank  cartridges  or  other  like  ammu- 
nition. 

Sec.  24-114.  Firearms— Machine  guns, 
"sawed-ofr*  shotguns  and  rifles  prohibited. 
It  shall  be  unlawful  for  any  person  to  have  in 
his  possession  within  the  corporate  limits  of 
the  city  any  machine  gun,  or  shotgun  or  rifle 
having  a  barrel  of  less  than  twenty  (20)  inches 
in  length,  or  any  firearm  equipped  with  a  si- 
lencer, or  any  other  firearm,  which  is  capable 
of  being  concealed  on  the  person.  This  section 
shall  not  apply  to  a  pistol,  revolver,  or  blank 
or  tear  gas  gun  authorized  by  this  chapter. 

This  section  shall  not  be  applicable  to  regu- 
lar law  enforcement  officers  who  are  perma- 
nently employed  and  devote  their  full  time  as 
federal,  state,  county  or  municipal  law  en- 
forcement officers. 

*        •        •        •        • 

Sec.  24-116.  Molotov  cocktaiUi  fire- 
bombs, etc.  It  shall  be  unlawful  for  any  per- 
son to  make,  carry,  possess  or  use  any  type  of 
"Molotov  cocktail",  gasoline  or  petroleum 
base  firebomb,  or  any  other  incendiary  mis- 
sile or  any  explosive  bomb,  device  or  missile 
unless  the  same  is  otherwise  permitted  as  a 
lawful  act  pursuant  to  the  laws  and  ordi- 
nances of  this  city. 


Titusville 

Sec.  15-9.1.  Firearms— Sales  to  children 
under  sixteen.  The  sale  for  any  purpose 
whatsoever  of  any  *  *  *  22 -caliber  rifle  or  any 
firearms  or  of  any  BB's,  pellets  or  ammuni- 
tion for  use  therein  to  any  child  under  the  age 
of  sixteen  (16)  shall  be  unlawful. 

Sec.  13-9.2.  Same— Relinquishment  of 
possession  to  child  under  sixteen.  The  re- 
linquishment of  possession  of  any  •  *  *  22- 
caliber  rifle  or  any  other  firearm  or  any  *  *  * 
ammunition  for  use  therein  to  any  child  under 
the  age  of  sixteen  (16)  by  one  who  is  in  pos- 
session of  said  weapon  and/or  ammunition  or 
by  anyone  who  is  the  lawful  owner  of  said 
-weapon  and/or  ammunition  shall  be  unlawful. 


Virginia  Gardens 

Sec.  12-9.  Weapons— Sale,  etc.,  to  minors. 

No  person  shall  sell,  barter,  lend,  give  or  de- 
liver any  pistol,  dirk  or  other  deadly  weapon 
to  any  minor  under  seventeen  years  of  age. 
No  person  shall  sell,  barter,  lend,  give  or 
deliver  any  pistol,  dirk  or  other  deadly 
weapon  to  any  minor  between  the  ages  of  sev- 


enteen and  twenty-one  years  of  age  without 
the  express  \4ritten  approval  of  one  of  the 
parents  of  such  a  minor  or  his  legal  guardian. 


West  Miami 


14-16.  Minors— sale  of  weapons  to.     It 

shall  hereafter  be  unlawful  for  any  person  to 
sell,  barter,  lend,  give  or  deliver  any  pistol, 
•  •  *  or  other  deadly  weapon  to  any  minor 
under  seventeen  (17)  years  of  age.  It  shall 
further  be  unlawful  for  any  person  to  sell, 
barter,  lend,  give  or  deliver  any  pistol,  *  *  *  or 
other  deadly  weapon  to  any  minor  between 
the  ages  of  seventeen  (17)  and  twenty-one 
(21)  years  of  age  without  the  express  written 
approval  of  one  of  the  parents,  or  legal  guard- 
ian of  such  a  minor. 


West  Palm  Beach 

51.1.  Permit  for  purchase,  sale,  etc.— Re- 
quired. It  shall  be  unlawful  for  any  person 
to  purchase,  give  away  or  sell  any  pistol,  re- 
volver, one-hand  firearms,  *  *  *  or  other  simi- 
lar equipment  used  primarily  by  police  offi- 
cers, within  the  city,  unless  and  until  a  permit 
shall  have  first  b^en  obtained  from  the  chief 
of  police  by  the  person  to  whom  such  article  is 
to  be  sold  or  delivered. 

Winter  Springs 

Sec.  9-77.  Placing  in  Possession  of  Mi- 
nors, Habitual  Drunkards.  No  person  shall 
sell,  give,  lend  or  otherwise  place  in  the  pos- 
session of  any  minor  or  habitual  drunkard, 
any  pistol,  revolver  or  any  other  dangerous 
weapon. 


Georgia 

State  Law 

Code  of  Ga.  Ann. 


26-1405  Criminal  possession  of  an  incen- 
diary (a)  A  person  commits  criminal  posses- 
sion of  an  incendiary  when  he  possesses, 
manufactures,  sells,  offers  for  sale,  gives 
away,  or  transports  a  fire  bomb  or  molotov 
cocktail. 

(b)  The  terms  "fire  bomb"  and  "molotov 
cocktail"  mean  any  device,  by  whatever  name 
called,  made  of  a  breakable  container  contain- 
ing a  flammable  liquid  or  compound  with  a 
flash  point  of  150  degrees  Fahrenheit  or  less 
which  has  a  wick  or  any  similar  material,'^ 
which,  when  ignited,  is  capable  of  igniting 
such  flammable  liquid  or  compound  when 
such  device  is  thrown  or  dropped.  These 
terms  do  not  include  a  device  which  is  manu- 
factured or  produced  for  the  primary  purpose 
of  illumination  or  for  marking  detours,  ob- 
structions, defective  paving  or  other  hazards 
on  streets,  roads,  highways  and  or  other  haz- 
ards on  streets,  roads,  highways  and  bridges. 

(c)  Subsection  (a)  does  not  apply  to  a  de- 
vice coming  within  the  definition  of  subsec- 
tion (b)  when  it  is  in  the  use,  possession  or 
control  of  a  member  of  the  armed  forces  of 
the  United  States  or  a  fireman  or  a  law  en- 
forcement officer  when  acting  in  his  official 
capacity  or  otherwise  under  proper  authority. 

(d)  A  person  convicted  of  criminal  posses- 
sion of  an  incendiary  shall  be  punished  by  im- 
prisonment for  not  less  than  one  nor  more 
than  three  years,  or  by  a  fine  not  exceeding 
$1,000  or  by  both. 


26-2905  Furnishing  weapons  to  minors. 

A  person  commits  a  misdemeanor  when  he 
knowingly  sells  to  or  furnishes  to  a  person 
under  the  age  of  21  years  a  pistol,  *  *  * 

26-2906  Machine  guns;  sale,  etc.,  illegal. 
A  person  commits  a  felony  when  he  sells, 
manufactures,  purchases,  possesses,  or  car- 
ries a  machine  gun  and  upon  conviction  shall 
be  punished  by  imprisonment  for  not  less 
than  one  nor  more  than  five  years.  A  machine 
gun  is  any  weapon  from  which  more  than 
eight  shots  or  bullets  may  be  discharged  by  a 
single  function  of  the  firing  device.  This  sec- 
tion shall  not  apply  to  or  affect  the  manufac- 
ture, for,  or  the  transportation,  or  sale  of  ma- 
chine guns  to  persons  exempted  under  section 
26-2907,  provided  said  machine  guns  are  bro- 
ken down  in  a  non-functioning  state  or  are  not 
immediately  accessible. 

26-2907  Exemptions.  Sections  26-2901, 
26-2902,  26-2903,  and  26-2906  shall  not  apply 
to  or  affect  any  of  the  following  persons  while 
engaged  in  pursuit  of  official  duty  or  when 
authorized  by  Federal  or  State  law,  regula- 
tion or  order:  (1)  peace  officers;  (2)  wardens, 
superintendents,  and  keepers  of  prisons,  peni- 
tentiaries, jails,  or  other  institutions  for  the 
detention  of  persons  accused  or  convicted  of 
an  offense;  (3)  persons  in  the  military  service 
of  the  State  or  of  the  United  States;  (4)  per- 
sons employed  in  fulfilling  defense  contracts 
with  the  Government  of  the  United  States  or 
agencies  thereof  when  possession  of  the 
weapon  is  necessary  for  manufacture,  trans- 
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port,  installation,  and  testing  under  the  re- 
quirements of  such  contract;  and  (5)  district 
attorneys,  investigators  employed  by  and  as- 
signed to  a  district  attorney's  office,  and 
assistant  district  attorneys. 

A  prosecution  based  upon  a  violation  of  sec- 
tions 26-2901,  26-2902,  26-2903,  or  26-2906 
need  not  negative  any  exemptions. 

26-9910a  Georgia  Firearms  and  Weapons 
Act;  short  title.  This  law  [Sees.  26-99 10a 
through  26-9916a]  shall  be  known  and  may  be 
cited  as  the  "Georgia  Firearms  and  Weapons 
Act." 

26-991  la  Same;  possession  of  certain 
types  of  firearms,  dangerous  weapons  and 
silencers  prohibited.  No  person  shall  have 
in  his  possession  any  sawed-off  shotgun, 
sawed-off  rifle,  machine  gun,  dangerous 
weapon,  or  silencer,  except  as  provided  in  sec- 
tion 26-99 14a. 

26-9912a  Same;  punishment.  A  person 
commits  an  unlawful  possession  of  firearms 
or  weapons  when  he  knowingly  has  in  his  pos- 
session any  sawed-off  shotgun,  sawed-off  ri- 
fle, machine  gun,  dangerous  weapon  or  silenc- 
er, as  defined  in  this  law  [Sees.  26-9910a 
through  26-9916a],  and  upon  conviction  for 
such  he  shall  be  punished  by  imprisonment 
for  not  less  than  one  nor  more  than  five  years. 

26-9913a  Same;  definitions,  (a)  (1)  The 
term  "shotgun"  means  a  weapon  designed  or 
redesigned,  made  or  remade,  and  intended  to 
be  fired  from  the  shoulder  and  designed  or 
redesigned  and  made  or  remade  to  use  the 
energy  of  the  explosive  in  a  fixed  shotgun 
shell  to  fire  through  a  smooth  bore  either  a 
number  of  ball  shot  or  a  single  projectile  for 
each  single  pull  of  the  trigger. 

(2)  The  term  "sawed-off  shotgun"  means  a 
shotgun  or  any  weapon  made  from  a  shotgun 
(whether  by  alteration,  modification,  or  other- 
wise) having  one  or  more  barrels  less  than  18 
inches  in  length  or  if  such  weapon  as  modified 
has  an  overall  length  of  less  than  26  inches. 

(b)  The  term  "sawed-off  rifle,"  as  used  in 
this  law,  shall  mean  a  weapon  designed  or  re- 
designed, made  or  remade,  and  intended  to  be 
fired  from  the  shoulder  and  designed  or  rede- 
signed, made  or  remade,  to  use  the  eneTgy  of 
the  explosive  in  a  fixed  metallic  cartridge  to 
fire  only  a  single  projectile  through  a  rifle 
bore  for  each  single  pull  of  the  trigger,  and 
which  has  a  barrel  (or  barrels)  of  less  than  16 
inches  in  length  (or  has  an  over-all  length  of 
less  than  26  inches). 

(c)  The  term  "machine  gun,"  as  used  in  this 
law,  means  any  weapon  which  shoots,  or  is 
designed  to  shoot,  automatically,  more  than 
six  shots,  without  manual  reloading,  by  a  sin- 
gle function  of  the  trigger. 

(d)  The  term  "dangerous  weapon,"  as  used 
in  this  law,  shall  mean  any  weapon  commonly 
known  as  a  "rocket  launcher,"  "bazooka"  or 
"recoiless  rifle,"  which  fires  explosive  or  non- 
explosive  rockets  designed  to  injure  or  kill 
personnel  or  destroy  heavy  armor  or  similar 


weapon  used  for  such  purpose.  The  term  shall 
also  mean  a  weapon  commonly  known  as  a 
"mortar"  which  fires  explosives  from  a  metal- 
lic cylinder,  and  which  is  commonly  used  by 
the  armed  forces  as  an  anti-personnel  weapon 
or  similar  weapon  used  for  such  purpose.  The 
term  shall  also  mean  a  weapon  commonly 
known  as  a  "hand  grenade"  or  other  similar 
weapon  which  is  designed  to  explode  and  in- 
jure personnel  or  similar  weapon  used  for 
such  purpose. 

(e)  The  term  "person,"  when  used  in  this 
law,  shall  include  any  individual,  partnership, 
company,  association  or  corporation. 

(f)  The  term  "silencer,"  when  used  in  this 
law,  shall  mean  any  device  for  silencing  or 
diminishing  the  report  of  any  portable 
weapon,  such  as  a  rifle,  carbine,  pistol,  re- 
volver, machine  gun,  shotgun,  fowling  piece, 
or  other  device  from  which  a  shot,  bullet  or 
projectile  may  be  discharged  by  an  explosive. 

26-9914a  Same;  exceptions  to  provisions 
of  law.  The  provisions  of  this  law  (Sees. 
26-9910a  through  26-9916a]  shall  not  apply 
to: 

(a)  A  peace  officer  of  any  duly  authorized 
police  agency  of  this  State  or  of  any  political 
subdivision  thereof,  or  a  law  enforcement  of- 
ficer of  any  department  or  agency  of  the 
United  States,  who  is  regularly  employed  and 
paid  by  the  United  States,  this  State  or  any 
such  political  subdivision,  or  an  employee  of 
the  Board  of  Corrections  of  this  State  who  is 
authorized  in  writing  by  the  director  thereof 
to  transfer  or  possess  such  firearms  while  in 
the  official  performance  of  his  duties. 

(b)  A  member  of  the  National  Guard  or  of 
the  armed  forces  of  the  United  States,  to-wit: 
the  Army,  Navy,  Marine  Corps,  Air  Force  or 
Coast  Guard,  who,  while  serving'therein,  pos- 
sesses such  firearm  in  the  line  of  duty. 

(c)  Any  sawed-off  shotgun,  sawed-off  rifle, 
machine  gun,  dangerous  weapon  or  silencer 
which  has  been  modified  or  changed  to  the 
extent  that  it  is  inoperative.  Examples  of  the 
requisite  modification  include:  weapons  with 
their  barrel  or  barrels  filled  with  lead  or  hand 
grenades  filled  with  sand  or  other  nonexplo- 
sive  materials. 

(d)  Each  sawed-off  shotgun,  sawed-off  ri- 
fle, machine  gun,  dangerous  weapon  or  silenc- 
er which  is  possessed  by  a  person  who  is  au- 
thorized to  possess  the  same  because  he  has 
registered  the  sawed-off  shotgun,  sawed-off 
rifle,  machine  gun,  dangerous  weapon  or  si- 
lencer in  accordance  with  the  dictates  of  the 
National  Firearms  Act,  approved  August  16, 
1964,  68A  Stat.  725  (26  U.  S.  C.  5841-5862). 

92A-901.  License  for  dealers.  —Any  per- 
son, firm,  retail  dealer,  wholesale  dealer, 
pawnbroker,  or  corporation  who  shall  sell,  dis- 
pose of,  or  offer  for  sale,  or  cause  or  permit  to 
be  sold,  disposed  of  or  offered  for  sale  any 
caliber  pistol,  revolver  or  short  barreled  fire- 
arm of  less  than  15  inches  in  length,  whether 
the  same  shall  be  their  own  property  or 
whether  they  shall  sell  the  same  as  agents  or 


employees  of  others,  shall  obtain  from  the  De- 
partment of  Public  Safety  a  license  permit- 
ting the  sale  of  said  caliber  pistols  and  guns. 
Nothing  in  this  Chapter  shall  apply  to  or  pro- 
hibit the  casual  sales  of  the  articles  referred 
to  between  individuals  or  bona  fide  gun  col- 
lectors. 

92.A-1601.  Purchase  by  Georgia  residents 
in  contiguous  States.  —Residents  of  the 
State  of  Georgia  may  purchase  rifles  and 
shotguns  in  any  State  contiguous  to  the  State 
of  Georgia,  provided  such  residents  conform 
to  applicable  provisions  of  statutes  and  regu- 
lations of  the  United  States,  of  the  State  of 
Georgia,  and  of  the  contiguous  State  in  which 
the  purchase  is  made. 

92A-1602.  Purchase  in  State  by  residents 
of  contiguous  States.  Residents  of  any 
State  contiguous  to  the  State  of  Georgia  may 
purchase  rifles  and  shotguns  in  the  State  of 
Georgia,  provided  such  residents  conform  to 
applicable  provisions  of  statutes  and  regula- 
tions of  the  United  States,  of  the  State  of 
Georgia,  and  of  the  contiguous  State  in  which 
such  persons  reside. 

Adel 

Sec.  14-8.  Firearms;  *  *  *  (c)  Regulation 
of  the  sale  and  purchase  of  firearms  and 
registration  of  firearms  and  other  pur- 
poses: 

(1)  It  shall  be  unlawful  for  any  person  or 
corporation  to  sell  any  firearms  defined  as  ri- 
fle, pistol,  shot  gun  or  tear  gas  to  any  person 
who  has  not  yet  attained  the  age  of  twenty- 
one  (21)  years. 

(2)  It  shall  be  unlawful  for  any  person  or 
corporation  to  sell  any  firearms  defined  as  ri- 
fle, pistol,  shot  gun  or  tear  gas  within  the  City 
of  Adel,  Georgia,  to  any  person,  unless  such 
seller  shall  verify  from  the  police  department 
of  the  City  of  Adel,  or  from  the  office  of  the 
sheriff  of  Cook  County,  Georgia,  that  such 
proposed  purchaser  is  a  person  of  good  char- 
acter, and  has  never  been  convicted  of  a  fel- 
ony insofar  as  is  revealed  by  the  records  of 
such  office. 

(3)  Any  such  firearm  as  hereinbefore  de- 
fined purchased  from  any  licensed  dealer  or 
individual  must  be  registered  with  the  county 
sheriffs  office,  as  to  make,  serial  number  and 
from  whom  it  was  purchased.  Copy  of  same  is 
to  be  furnished  immediately  upon  purchase 
by  seller.  It  shall  be  the  responsibility  of  the 
dealer  or  person  selling  such  firearm  to  in- 
form and  furnish  such  information  to  the  pur- 
chaser, and  to  notify  the  sheriffs  office  of  the 
transaction. 

Americus 

Section  15-29.  Everj*  person  desiring  to 
purchase  or  otherwise  acquire  in  the  City  of 
Americus  a  pistol,  revolver,  or  other  type 
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hand  gun,  shall  sign  in  duplicate  and  deliver  to 
the  seller  or  person  disposing  thereof  an  ap- 
plication for  the  purchase  of  a  pistol,  revolver, 
or  other  type  hand  gun,  [contact  local  authori- 
ties for  required  contents)  *  *  *. 

The  seller  or  persons  disposing  of  such 
weapons  shall  within  six  hours  after  such  ap- 
plication, sign  and  attach  his  address  and  de- 
liver the  two  copies  of  the  application  to  the 
office  of  the  Chief  of  Police  of  the  City  of 
Americus. 

It  shall  be  unlawful  to  give  false  informa- 
tion or  offer  false  evidence  of  the  identity  of 
such  person  in  making  such  application  or  in 
acquiring  a  weapon  as  set  forth  herein. 

No  person  shall,  within  the  City  of  Amer- 
icus,  deliver  or  otherwise  dispose  of  a  pistol, 
revolver  or  other  type  hand  gun,  until  72 
hours  shall  have  elapsed  from  the  time  of  re- 
ceipt of  the  application  in  the  office  of  the 
Chief  of  Police  of  the  City  of  Americus.  Pro- 
vided however,  this  72  hour  waiting  period 
may  be  waived  by  the  Chief  of  Police  of  the 
City  of  Americus  in  his  sole  discretion  upon 
good  cause  therefor  being  shown. 

No  person  within  the  City  of  Americus 
shall  sell  or  otherwise  dispose  of  a  pistol,  re- 
volver, or  other  type  hand  gun  to  any  person 
whom  he  has  reasonable  cause  to  believe  is 
not  a  fit  and  proper  person  to  possess  the 
same,  is  not  of  sound  mind,  is  under  18  years 
of  age,  is  a  drug  addict,  or  is  a  person  who  has 
been  convicted  of  a  crime  of  violence. 

If,  within  the  72  hour  waiting  period  re- 
quired by  this  section,  the  Chief  of  Police  of 
Americus  or  any  person  designated  by  him 
from  his  office  shall  inform  the  proposed 
seller  or  person  proposing  to  dispose  of  a  pis- 
tol, revolver,  or  other  type  hand  gun,  that  the 
applicant  is  not  a  fit  and  proper  person  to 
possess  the  weapon,  *  *  *  such  information 
shall  be  prima  facie  evidence  that  the  seller  or 
person  disposing  thereof  had  reasonable 
cause  to  believe  the  applicant  is  unqualified  to 

acquire  such  a  weapon. 

•        *        •        *        • 

This  section  shall  not  be  construed  to  apply 
to  toy  pistols,  toy  revolvers,  or  toy  weapons  of 
any  kind  and  to  antique  weapons  manufac- 
tured in  or  before  the  year  189«  which  are  to 
be  used  only  for  display  or  decoration  pur- 
poses. 

This  ordinance  shall  not  be  construed  to  ap- 
ply to  bona  fide  gun  collectors  who  have  reg- 
istered and  obtained  a  permit  from  the  Chief 
of  Police  of  the  City  of  Americus  as  a  bona 
fide  gun  collector.  The  application  for  a  per- 
mit as  a  bona  fide  gun  collector  shall  be  sub- 
mitted in  writing  to  the  Chief  of  Police  of  the 
City  of  Americus  [contact  local  authorities  for 
required  contents)  *  *  *. 

Atlanta 

S«c.    20-60.    Definition    of   "pistol."     A 

"pistol",  for  the  purpose  of  this  article,  is  any 
small  firearm  fired  by  hand,  capable  of  being 


concealed  upon  the  person  or  being  strapped 
around  some  portion  of  the  body.  The  term 
shall  include  all  small  firearms  having  one  or 
more  barrels,  such  as  revolvers,  automatics, 
derringers  and  the  like,  discharging  ball  or 
similar  ammunition  and  usually  called  pistols. 

Sec.  20-61.  License  to  deal  in  pistols;  re- 
quired, prere<|uisite  to  issuance.  No  li- 
cense shall  be  issued  to  dealers  in  pistols, 
wholesale  or  retail,  until  the  party  applying 
for  such  license  shall  have  received  a  special 
permit  from  the  mayor  and  board  of  aldermen 
to  deal  in  pistols. 

Sec.  20-62.  Application  for  dealer's  li- 
cense; information  to  be  shown.  Any  per- 
son desiring  a  license  to  deal  in  pistols,  under 
the  provisions  of  the  preceding  section,  shall 
first  apply  to  the  mayor  and  board  of  alder- 
men, *  *  *. 

Sec.  20-66.  Sale  of  .22  caliber  firearms 
prohibited;  exception,  (a)  It  shall  be  unlaw- 
ful for  any  person  to  sell,  possess  for  sale, 
exhibit  for  sale,  display  or  advertise  for  the 
purpose  of  sale,  any  .22  caliber  pistol,  revolver 
or  derringer  with  a  barrel  three  inches  or  less 
in  length,  which  sells  at  a  retail  price  of  less 
than  thirty-nine  dollars  ($39.00). 

(b)  It  shall  be  unlawful  for  any  person  to 
sell,  to  possess  for  sale,  exhibit  for  sale,  dis- 
play or  advertise  for  the  purpose  of  sale,  any 
pistol,  revolver,  or  derringer  described  in  sub- 
section (a),  designed  and  manufactured  to  fire 
blank  cartridges  and  ammunition  containing 
explosive  charges  only,  if  such  pistol,  revolver 
or  derringer  may  be  adapted  to  fire  car- 
tridges and  ammunition  containing  projec- 
tiles, provided,  however,  that  this  section 
shall  not  apply  to  any  pistol,  revolver,  or  der- 
ringer to  be  used  in  any  organized  high  school, 
college,  professional  or  other  recognized  ath- 
letic events. 

Sec.  20-67.  Sale,  delivery,  assembly  of 
firearms  constructed  of  materials  with 
melting  temperature  of  less  than  eight  hun- 
dred degrees  Fahrenheit  prohibited,  (a) 
The  term  "weapon"  means  a  firearm  designed 
to  be  held  and  fired  by  the  use  of  a  single 
hand.  The  term  also  includes  a  combination  of 
parts  in  the  possession  or  under  the  control  of 
a  person  from  which  a  weapon  can  be  assem- 
bled. The  term  does  not  include  antique  fire- 
arms, or  any  firearm  which  comes  within  the 
definition  set  forth  in  Section  5845(a)  of  the 
Internal  Revenue  Code  of  1954. 

(b)  It  shall  be  unlawful  for  any  person  to 
sell,  deliver  or  assemble  any  weapon  if  the 
frame  or  receiver  thereof  is  a  die  casting  of 
zinc  alloy  or  any  other  material  which  has  a 
melting  temperature  of  less  than  eight  hun- 
dred (800)  degrees  Fahrenheit.  All  such 
weapons  are  hereby  found  and  declared  to  be 
dangerous  to  the  user  and  those  in  the  imme- 
diate vicinity  of  the  user. 

Sec.  20-69.  Disposition;  permit  required. 
After  any  firearm,  as  is  described  in  section 
20-66,  has  been  registered  with  the  chief  of 


police,  no  person  shall  dispose  of  same  with- 
out a  permit  from  the  chief  of  police. 

Sec.  20-70.  Application  for  permit  to  dis- 
pose of  firearm.  The  application  for  the 
permit  required  by  the  preceding  section 
shall  give  such  information  as  may  be  re- 
quired by  the  chief  of  police. 

Sec.  2071.  Notice  of  purchase,  possession 
to  be  given  to  chief  of  police.  No  person 
shall  purchase  or  come  into  possession  of  fire- 
arms from  any  alien  without  notifying  the 
chief  of  police  of  his  intention  a  reasonable 
time  in  advance  and  securing  permission  from 
such  officer  to  obtain  possession  of  same. 

Sec.  20-73.  Definitions.  As  used  in  this 
article  unless  the  context  otherwise  requires, 
terms  shall  have  the  meanings  ascribed  as  fol- 
lows: 

Dealer  means  any  person  regularly  en- 
gaged in  the  business  of  seUing  firearms  as 
defined  herein. 

Firearms  means  any  pistol,  revolver  Or 
derringer,  by  whatever  name  known,  which  is 
designed  to  expel  a  projectile  or  projectiles  by 
the  action  of  an  explosive,  and  a  firearm  muf- 
fler or  a  firearm  silencer,  or  any  part  or  parts 
of  such  weapon. 

Identification  means  any  driver's  li- 
cense, birth  certificate,  U.  S.  military  identifi- 
cation card,  baptismal  or  christening  certifi- 
cate, employee's  identification  card  provided 
same  shows  age  and  home  address  of  em- 
ployee and  U.  S.  passport. 

Person  includes  an  individual,  partner- 
ship, association  or  corporation. 

Sec.  20-74.  Identification  of  purchaser. 
No  dealer  in  firearms  as  defined  herein  shall 
sell,  trade  or  dispose  of,  in  any  way,  any  fire- 
arm unless  the  person  obtaining  said  firearm 
shall  furnish  identification  to  the  said  dealer 
setting  forth  his  name,  present  address  and 
age. 

Augusta 

14-8.  Ammunition— Sale,  etc.,  to  minors. 

It  shall  be  unlawful  for  any  person  to  sell  or 
furnish  a  minor  with  pistol  ammunition  or  to 
sell  or  furnish  a  minor  seventeen  years  of  age 
and  under  with  any  other  kind  of  ammunition, 
including  rifle  and  shotgun  ammunition  *  *  *. 

Chatham  County 

Every  person  desiring  to  purchase  or  oth- 
erwise acquire  a  pistol,  revolver,  or  other 
type  handgun  in  Chatham  County,  Georgia, 
outside  the  boundaries  of  any  incorporated 
municipality  therein,  shall  sign  in  duplicate 
and  deliver  to  the  seller  or  person  disposing 
thereof  an  application  for  the  purchase  of  a 
pistol,  revolver,  or  other  type  handgun  [con- 
tact local  authorities  for  required  contents) 
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The  seller  or  persons  disposing  of  such 
weapons  shall  within  six  hours  after  such  ap- 
plication, sign  and  attach  his  address  and  de- 
liver the  two  copies  of  the  appUcation  to  the 
office  of  the  Chief  of  Police  of  Chatham 
County.  It  shall  be  unlawful  to  give  false  in- 
formation or  offer  false  evidence  of  the  iden- 
tity of  such  person  in  making  such  application 
or  in  acquiring  a  weapon  as  set  forth  herein. 
No  person  shall,  within  Chatham  County,  out- 
side the  boundaries  of  any  municipality 
therein,  deliver  or  otherwise  dispose  of  a  pis- 
tol, revolver,  or  other  type  handgun,  until  sev- 
enty-two hours  shall  have  elapsed  from  the 
time  of  receipt  of  the  application  in  the  office 
of  the  Chief  of  Police  of  Chatham  County. 

No  person  within  Chatham  County,  outside 
the  corporate  boundaries  of  any  municipality 
therein,  shall  sell  or  otherwise  dispose  of  a 
pistol,  revolver,  or  other  type  handgun  to  a 
person  whom  he  has  reasonable  cause  to  be- 
lieve is  not  a  fit  and  proper  person  to  possess 
the  same,  is  not  of  sound  mind,  is  under  21 
years  of  age,  is  a  drug  addict,  or  is  a  person 
who  has  been  convicted  of  a  crime  of  violence. 

If,  within  the  seventy-two  hours  waiting 
period  required  by  this  ordinance,  the  Chief 
of  Police  of  Chatham  County  or  a  person  des- 
ignated by  him  from  his  office  shall  inform 
the  proposed  seller  or  person  proposing  to 
dispose  of  a  pistol,  revolver,  or  other  type 
handgun,  that  the  applicant  is  not  a  fit  and 
proper  person  to  possess  the  weapon,  *  *  * 
such  information  shall  be  prima  facie  evi- 
dence that  the  seller  or  person  disposing 
thereof  had  reasonable  cause  to  believe  the 
applicant  is  unqualified  to  acquire  such  a 
weapon  *  *  *. 

This  Ordinance  shall  not  be  construed  to 
apply  to  toy  pistols,  toy  revolvers,  or  toy 
weapons  of  any  kind,  or  antique  souvenir 
weapons  used  only  for  display  or  decoration 
purposes. 

Columbus 

14-64.  Same— Notice;  investigation;  ap- 
proval; waiting  period.  No  person  doing 
business  in  the  city  or  its  police  district  shall 
sell  or  deliver  any  pistol  or  pistol  cartridges 
until  all  of  the  following  regulations  have 
been  complied  with  strictly: 

Before  selling  or  delivering  any  pistol  or 
pistol  cartridges,  such  dealer  shall  notify,  in 
writing,  the  chief  of  police,  in  such  notice  giv- 
ing the  name,  address  and  description  of  the 
prospective  purchaser.  The  prospective  pur- 
chaser shall,  at  the  same  time,  furnish  to  the 
chief  of  police  three  written  and  signed  testi- 
monials vouching  for  the  general  good  charac- 
ter of  the  prospective  purchaser  and  such 
prospective  purchaser  shall  also  submit  to 
having  his  fingerprints  taken  by  the  police 
department  of  the  city.  The  chief  of  police 
shall  make  full  investigation;  *  *  •  [if]  the 
chief  of  police  *  *  *  [disapproves]  the  pro- 
posed sale,  *  *  *  it  shall  be  unlawful  for  any 


such  dealer  to  sell  or  deliver  such  pistol  or 
cartridges  to  the  prospective  purchaser.  *  *  * 

No  pistol  or  pistol  cartridges  shall  be  sold 
or  delivered  by  any  such -dealer  until  the  pe- 
riod of  five  <Jays  shall  have  elapsed  after  the 
service  on  the  chief  of  police  of  the  notice  of 
the  proposed  sale. 

14-65.  Dangerous  weapons;  prohibited. 
No  person  shall  within  the  city  or  its  police 
district,  sell,  exchange  or  keep  on  hand  for  the 
purpose  of  sale  any  of  the  following  named 
articles:  Shotgun  or  rifle  with  barrel  length  of 
less  than  eighteen  inches.  •  *  * 

14-65(c)  It  shall  be  unlawful  for  any  per- 
son to:  (1)  Sell  any  hand  gun  that  does  not 
have  a  full  case  hardened  baijel,  and  in  the 
case  of  automatics,  full  case  hardened  work- 
ing parts  able  to  withstand  2,700  degrees 
fahrenheit  as  certified  by  the  manufacturer. 

(2)  To  sell  or  transfer  a  hand  gun  to  any 
person  without  a  certificate  from  the  Chief  of 
Police  or  his  designee  that  such  purchaser  or 
transferee  has  not  been  convicted  of  a  felony 
within  five  years,  and  the  Chief  of  Police  pr 
his  designee  shall  furnish  such  certificate 
within  three  days  from  the' date  of  the  appli- 
cation for  such  certificate. 

14-66.  Exclusion  from  chapter.  14-65(c) 
shall  be  applicable  to  all  persons  including 
pawn  brokers  and  pawn  brokers  sales  stores; 
the  other  provisions  of  the  preceding  sections 
of  this  chapter  shall  not  be  applicable  to  pawn 
brokers  and  pawn  broker  sales  stores,  they 
being  regulated  by  provisions  of  this  Code 
specifically  relating  to  them;  but  this  Chapter 
is  applicable  to  all  other  persons,  and  the 
words  "persons"  or  "person"  as  used  herein 
shall  in  addition  to  them,  include  their  manag- 
ers, agents,  clerks  and  employees. 

15-8.  Prohibited  items— Receiving.  No 
pawnbroker  or  pawnbroker's  sales  store  shall 
take  in  pawn,  or  receive,  sell  or  exchange  any 
of  the"  following  named  articles:  shotgun  or 
rifle  with  barrel  length  of  less  than  eighteen 
inches  *  *  *. 

15-9.  Same— Possessing.  No  pawn- 
broker or  pawnbroker's  sales  store  shall  own 
or  keep  on  hand  any  of  the  weapons  named  or 
referred  to  in  the  preceding  section  hereof. 

15-10.  Pistols  and  cartridges;  sale,  notice, 
police  findings.  All  pawnbrokers  and 
pawnbrokers'  sales  stores  shall  at  all  times 
keep  in  their  places  of  business  a  complete  list 
and  description  of  all  pistols  and  pistol  car- 
tridges owned  by  them  or  held  in  pawn,  and 
this  provision  applies  also  to  pistols  and  car- 
tridges purchased  by  such  stores  from  regu- 
lar dealers  in  pistols  and  pistol  cartridges.  All 
provisions  of  this  chapter  with  reference  to 
other  articles  shall  be  applicable  to  the  keep- 
ing and  sale  of  pistols  and  pistol  cartridges, 
and  in  addition  thereto  the  following  regula- 
tions and  prohibitions  shall  be  applicable  to 
pistols  and  pistol  cartridges: 

(a)  No  pawnbroker  or  pawnbroker's  sales 
store  shall  sell  any  pistol  or  pistol  cartridges 


unless  and  until  all  of  the  following  regula- 
tions have  been  complied  with  strictly: 

Before  selling  any  pistol  or  pistol  car- 
tridges, the  pawnbroker  or  pawnbroker's 
sales  store  shall  notify,  in  writing,  the  chief  of 
police,  and  in  such  notice  giving  the  name,  ad- 
dress and  description  of  the  prospective  pur- 
chaser. The  prospective  purchaser  shall,  at 
the  same  time,  furnish  to  the  chief  of  police 
three  written  and  signed  testimonials  vouch- 
ing for  the  general  good  character  of  the  pro- 
spective purchaser,  and  such  prospective  pur- 
chaser shall  also  submit  to  having  his 
fingerprints  taken  by  the  police  department. 
The  chief  of  police  shall  make  full  investiga- 
tion; *  •  •  [if]  the  chief  of  police  •  •  *  [disap- 
proves] the  proposed  sale,  *  *  *  it  shall  be  un- 
lawful for  the  pawnbroker  or  pawnbroker's 
sales  store  to  sell  such  pistol  or  cartridges  to 
the  prospective  purchaser.  *  *  * 

(b)  No  pistol  or  pistol  cartridges  shall  be 
sold  by  any  pawnbroker  or  pawnbroker's 
sales  store  until  the  period  of  five  days  shall 
have  elapsed  after  the  service  on  the  chief  of 
police  of  the  notice  of  the  proposed  sale. 

These  regulations  regarding  pistols  shall 
also  be  complied  with  before  a  pawnbroker  or 
pawnbroker's  sales  store  shall  deliver  a  pistol 
to  the  transferee  of  a  pawn  ticket. 

Ordinance  75-14 

Section  1.  That  it  shall  be  unlawful  to  sell 
or  otherwise  convey  any  handgun  to  any  indi- 
vidual without  a  certificate  from  the  Chief  of 
Police,  or  his  designee,  stating  that  to  the  best 
of  his  knowledge  the  applicant  is  free  of  fel- 
ony convictions.  If  said  applicant  is  found  to 
be  free  of  felony  convictions,  the  Chief  of  Po- 
lice, or  his  designee  must  by  law  furnish  appli- 
cant with  such  certificate  at  the  end  of  three 
days  from  the  date  application  is  made.  Under 
no  circumstances  is  the  Chief  of  Police,  or  his 
designee,  to  deny  such  certificate  to  any  per- 
son at  any  time  other  than  for  reason  of  prior 
felony  conviction. 

For  those  applicants  who  make  multiple 
handgun  purchases  during  the  course  of  the 
year,  a  hartdgun  purchasers  identification 
card  shall  be  made  available.  This  card  shall 
exempt  holder  from  the  necessity  of  obtain- 
ing a  certificate  for  each  handgun  purchased. 
Said  card  shall  be  available  from  the  city  li- 
cense section  upon  receipt  of  a  certificate 
from  the  Chief  of  Police,  or  his  designee,  stat- 
ing that  to  the  best  of  his  knowledge  the  ap- 
plicant is  free  of  felony  convictions.  Card  shall 
contain  a  physical  description  and  picture  of 
the  holder  and  expense  of  issuance  shall  be 
borne  by  an  issuance  fee  of  $3.00.  Card  shall 
be  valid  for  a  period  of  three  (3)  years  from 
date  of  issuance. 

In  the  event  any  holder  of  a  valid  handgun 
purchasers  identification  is  convicted  of  a  fel- 
ony, such  identification  shall  immediately  be 
revoked  by  the  Chief  of  Police. 
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Section  2.  Dealers  selling  handguns  may 
submit  application  to  the  Chief  of  Police  or  his 
designee  on  behalf  of  the  prospective  pur- 
chaser, and  the  Chief  of  Police  or  his  designee 
may  return  the  certificate  directly  to  the 
seller  submitting  the  application. 

Section  3.  Provided,  however,  that  the 
terms  of  this  Ordinance  shall  not  apply  to 
dealers  holding  federal  firearms  license  when 
purchasing  handguns.  Provided  further,  that 
the  terms  of  this  ordinance  shall  not  apply  to 
collectors  and  gun  shows  which  have  been  ex- 
empted from  the  application  of  the  provisions 
of  Ordinance  Number  75-14  by  a  resolution 
approved  in  advance  by  the  Council. 

(Sote:  See  Georgia  State  Criminal  Code, 
Sectionis  26-2901  to  26-290!,.) 

Decatur 

16-7.1.  Same— Sale,  etc.,  by  dealers- 
Definitions.  For  the  purposes  of  sections 
16-7.2  to  16-7.5,  the  following  words  and 
phrases  shall  have  the  meanings  respectively 
ascribed  to  them  by  this  section: 

Dealer.  Any  person  regularly  engaged  in 
the  business  of  selling  firearms  as  defined 
herein. 

Firearms.  Any  pistol,  revolver  or  derrin- 
ger, by  whatever  name  known,  which  is  de- 
signed to  expel  a  projectile  or  projectiles  by 
the  action  of  an  explosive,  and  a  firearm  muf- 
fler or  a  firearm  silencer,  or  any  part  or  parts 
of  such  weapon. 

Identification.  Any  driver's  license,  birth 
certificate,  U.  S.  military  identification  card, 
baptismal  or  christening  certificate,  employ- 
ee's identification  card;  provided,  same  shows 
age  and  home  address  of  employee  and  U.  S. 
passport. 

Person.  An  individual,  partnership,  asso- 
ciation or  corporation. 

16-7.2.  Same— Same— Identification  of 
purchaser  required.  No  dealer  in  firearms 
as  defmed  herein  shall  sell,  trade  or  dispose 
of,  in  any  way,  any  fu-earms  unless  the  person 
obtaining  such  firearm  shall  furnish  identifi- 
cation to  the  dealer  setting  forth  his  or  her 

name,  present  address  and  age. 

•  •        •        ♦        • 

16-7.4.  Same— Same— Fingerprint  of  pur- 
chaser required.  *  *  *  (a)  Failure  to  finger- 
print the  person  purchasing  such  firearm 
shall  constitute  an  offense  under  these  sec- 
tions. 

•  «        •        •        * 

16-25.1.  Pistols,  revolvers,  etc.;  sale,  etc., 
of  certain  types  prohibited.  It  shall  be  un- 
lawful for  any  person  or  persons  to  sell,  pos- 
sess for  sale,  exhibit  for  sale,  display  or  ad- 
vertise for  the  purpose  of  sale,  any  22  caliber 
pistol,  revolver  or  derringer  with  a  barrel 
three  inches  or  less  in  length,  which  sells  at  a 
retail  price  of  less  than  thirty-nine  dollars 
($39.00). 


It  shall  be  unlawful  for  any  person  or  per- 
sons to  sell,  to  possess  for  sale,  exhibit  for 
sale,  display  or  advertise  for  the  purpose  of 
sale,  any  pistol,  revolver  or  derringer  de- 
scribed in  the  preceding  paragraph,  designed 
and  manufactured  to  fire  blank  cartridges 
and  ammunition  conUining  explosive  charges 
only,  if  such  pistol,  revolver  or  derringer  may 
be  adapted  to  fire  cartridges  and  ammunition 
containing  projectiles;  provided  however, 
that  this  paragraph  shall  not  apply  to  any  pis- 
tol, revolver  or  derringer  to  be  used  in  any 
organized  high  school,  college,  professional  or 
other  recognized  athletic  events. 


Hapeville 


14-21.1.  Pocket  pistols,  revolvers,  derrin- 
gers-Sale, possession,  et  cetera;  *  *  *  (a) 
It  shall  be  unlawful  for  any  person  to  sell, 
possess  for  sale,  exhibit  for  sale,  display  or 
advertise  for  the  purpose  of  sale,  any  22  cali- 
ber pistol,  revolver  or  derringer  with  a  barrel 
three  inches  or  less  in  length,  which  sells  at  a 
retail  price  of  less  than  thirty-nine  dollars 
($39.00). 

(b)  It  shall  be  unlawful  for  any  person  to 
sell,  to  possess  for  sale,  exhibit  for  sale,  dis- 
play or  advertise  for  the  purpose  of  sale,  any 
pistol,  revolver,  or  derringer  described  in  sub- 
section (a),  designed  and  manufactured  to  fire 
blank  cartridges  and  ammunition  containing 
explosive  charges  only,  if  such  pistol,  revolver 
or  derringer  may  be  adapted  to  fire  car- 
tridges and  ammunition  containing  projec- 
tiles, provided,  hov'ever,  that  this  section 
shall  not  apply  to  any  pistol,  revolver,  or  der- 
ringer to  be  used  in  any  organized  high  school, 
college,  professional  or  other  recognized  ath- 
letic events. 


Hinesville 

Section  1.  Firearms— sale— reports— rec- 
ords. Every  person  desiring  to  purchase  or 
otherwise  acquire  in  the  City  of  Hinesville  a 
pistol,  revolver,  or  other  type  handgun,  shall 
sign  in  duplicate  and  deliver  to  the  seller  or 
person  disposing  thereof  an  application  for 
the  purchase  of  a  pistol,  revolver,  or  other 
type  handgun,  [Contact  local  authorities  for 
required  contents]  *  *  *.  The  application  in 
duplicate  may  take  the  form  of  the  United 
States  Department  of  Treasury,  Internal 
Revenue  Service,  Alcohol  and  Tobacco  Tax 
Division  Form  4473,  "Fire  Arms  Transaction 
Record". 

The  seller  or  persons  disposing  of  such 
weapons  shall  within  six  hours  after  such  ap- 
plication, sign  and  attach  his  address  and  de- 
liver the  two  copies  of  the  application  to  the 
Office  of  the  Chief  of  Police  of  the  City  of 
Hinesville. 


It  shall  be  unlawful  to  give  false  informa- 
tion or  offer  false  evidence  of  the  identity  of 
such  person  in  making  such  application  or  in 
acquiring  a  weapon  as  set  forth  therein. 

No  person  shall,  within  the  City  limits  of 
Hinesville,  deliver  or  otherwise  dispose  of  a 
pistol,  revolver,  or  other  type  handgun,  until 
forty-eight  hours  shall  have  lapsed  from  the 
time  of  receipt  of  the  application  in  the  Office 
of  the  Chief  of  Police  of  Hinesville. 

No  person  within  the  City  of  Hinesville 
shall  sell  or  otherwise  dispose  of  a  pistol,  re- 
volver, or  other  type  of  handgun  to  a  person 
whom  he  has  reasonable  cause  to  believe  is 
not  fit  and  proper  person  to  possess  the  same, 
is  not  of  sound  mind,  is  under  21  years  of  age, 
is  a  drug  addict,  or  is  a  person  who  has  been 
convicted  of  a  crime  of  violence. 

If  within  the  forty-eight  hour  waiting  pe- 
riod required  by  this  Section,  the  Chief  of  Po- 
lice of  Hinesville  or  person  designated  by  him 
from  his  office  shall  inform  the  proposed 
seller  or  person  proposing  to  dispose  of  a  pis- 
tol, revolver,  or  other  type  of  handgun,  that 
the  applicant  is  not  a  fit  and  proper  person  to 
possess  the  weapon,  is  not  of  sound  mind,  is 
under  21  years  of  age,  is  a  drug  addict  or  is  a 
person  who  has  been  convicted  of  a  crime  of 
violence,  such  information  shall  be  prima  facie 
evidence  that  the  seller  or  person  disposing 
thereof  had  reasonable  cause  to  believe  the 
applicant  is  unqualified  to  acquire  such 
weapon. 

A  crime  of  violence,  as  used  in  this  Ordi- 
nance, shall  be  taken  to  mean  murder,  man- 
slaughter, rape,  mayhem,  kidnapping,  bur- 
glary, robbery  by  force,  aggravated  assault, 
and  aggravated  battery. 

This  section  shall  not  be  construed  to  apply 
to  toy  pistols,  toy  revolvers,  toy  weapons  of 
any  kind,  or  to  antique  weapons  manufac- 
tured in  or  before  the  year  1898  which  are  to 
be  used  only  for  display  or  decoration  pur- 
poses. 

.    Jackson 

Be  it  ordained  by  the  Mayor  and  Council 
of  the  City  of  Jackson,  and  it  is  hereby  or- 
dained by  the  authority  of  the  same  that  from 
and  after  the  passage  and  adoption  of  this 
ordinance  it  shall  be  unlawful  for  any  person 
to  provide,  furnish,  or  sell  any  pistol,  rifle  or 
gun  to  any  person  under  the  age  of  21  to  have, 
control,  or  possess  any  pistol  or  concealed 
weapons  within  such  municipality  and  any 
person  so  violating  this  ordinance  shall  be 
guilty  of  disorderly  conduct  and  subject  to 
fine  or  imprisonment  in  the  discretion  of  the 
Mayor  or  recorder. 

Macon 


Section  9-5002  Records  of  dealers.  Ev- 
ery person,  firm,  corporation,  merchant,  or 
pawn-broker,  selling,  handling,  exchanging  or 
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dealing  in  pistols,  revolvers,  guns  or  rifles, 
within  the  City  of  Macon,  shaU  keep  a  true 
and  correct  record  of  the  name  and  address  of 
every  person,  together  with  the  age  of  such 
person,  to  whom  any  pistol,  revolver,  gun  or 
rifle  is  sold,  or  exchanged,  which  said  record 
shall  further  show  the  kind  of  article  sold,  the 
name  and  make  of  the  same  and  the  serial 
number  thereof,  if  any. 


Maysville 


1.  No  person  shall  have  in  his  or  her  pos- 
session within  the  Town  Limits  of  the  Town 
of  Maysville,  any  sawed-off  shotgun,  rifle  or 
machine  gun,  dangerous  weapons,  or  silenc- 
ers, except  as  provided  below. 

•  •        •        «        • 

3.  No  person  shall  sell  or  place  in  the  hands 
of  an  Alien,  a  Fek>n,  Drug  Addict,  or  Mentally 
Incompetent,  any  weapon  or  explosive  device. 

4.  No  person  shall  sell  or  possess  within  the 
Town  Limits  any  Title  II  firearms  such  as 
fully  automatic  firearms,  or  destructive  de- 
vices such  as  bombs,  grenades,  Molotov  cock- 
tails, etc.,  except  as  noted  below. 

•  •        *        •        « 

6.  AU  requirements  as  to  age,  permits,  li- 
cense, or  other  identification  required  by 
State  of  Federal  Statute,  must  be  complied 
with  prior  to  delivery  of  any  weapon  to  a  pur- 
chaser within  the  Town  Limits  of  the  Town  of 
Maysville,  Georgia.  •  *  *  Further,  any  excep- 
tions as  to  persons  or  things  enumerated  in 
the  various  provisions  of  this  Ordinance  shall 
be  in  accordance  with  Section  26-9914a,  Geor- 
gia Code  Annotated. 

Nashville 

Section  I.  It  shall  be  unlawful  for  any 
person,  Firm  or  Corporation  to  sell  to  any 
purchaser  any  pistol,  *  *  *  without  complying 
with  the  following  provisions  of  this  section: 

(a)  The  merchant  or  dealer  from  whom  a 
prospective  buyer  shall  seek  to  purchase  such 
weapon  shaO,  before  making  a  sale  to  such 
prospective  purchaser,  obtain  fh>m  such  pro- 
spective purchaser  his  or  her  name;  place  of 
residence;  age;  occupation,  and  a  statement 
[contact  k>cal  authorities  for  required  con- 
tents] *  *  *. 

(b)  It  shall  then  be  the  duty  of  the  mer- 
chant or  dealer  promptly  to  deliver  to  the  po- 
lice department  a  duplicate  of  the  qu^tions 
propounded  to  the  purchaser,  together  with  a 
duplicate  of  the  answers  made  by  him.  AU  as 
recorded  in  the  printed  form  provided  there- 
for. Where  such  a  sale  is  made,  a  description 
of  the  item  sold,  inchiding  serial  number,  of 
any,  shall  be  entered  on  said  form  by  said 
seller  in  the  place  provided. 

Section  II.  Be  it  further  enacted  that  any 
person  engaged  in  the  sale  of  revolvers  or 
pistols  after  having  obtained  a  license  for 


such  sales  is  by  this  ordinance  prohibited 
from  accepting  in  pawn  any  pistol  or  revolver 
from  any  minor  and  is  prohibited  from  selling 
any  pistol  to  any  minor. 


Rossville 

61.  Be  it  ordained  by  the  Mayor  and  the 
Council  of  the  City  of  Rossville,  Georgia:  1. 
That,  from  and  after  the  final  adoption  of  this 
Ordinance,  all  wholesale  and  retail  seDers, 
vendors,  and  merchants  selling,  exchanging, 
or  otherwise  changing  ownership  or  title  to 
any  and  all  types  of  firearms  within  the  City 
of  Rossville,  Georgia,  or  conveying  or  trans- 
ferring title  thereto,  shall,  before  actual  deliv- 
ery of  such  firearms,  make  and  keep  on  file  in 
his  place  of  business  a  record  and  registration 
of  such  firearms.  •  *  • 

Savannah 

Section  24-105.  Fire  Arms  -  Sale  -  Report 
and  Record.  Every  person  desiring  to  pur- 
chase or  otherwise  acquire  in  the  City  a  pistol, 
revolver,  or  other  type  handgun,  shall  sign  in 
duplicate  and  deliver  to  the  seller  or  person 
disposing  thereof  an  application  for  the  pur- 
chase of  a  pistol,  revolver,  or  other  type  hand- 
gun, [contact  local  authorities  for  required 
contents]  *  ♦  * 

The  seller  or  persons  disposing  of  such 
weapons  shall  within  six  hours  after  such  ap- 
plication, sign  and  attach  his  address  and  de- 
Uvor  the  two  copies  of  the  application  to  the 
Office  of  the  Chief  of  Police  of  the  City  of 
Savannah. 

.  It  shall  be  unlawful  to  give  false  informa- 
tion or  offer  false  evidence  of  the  identity  of 
such  person  in  making  such  application  or  in 
acquiring  a  weapon  as  set  forth  herein. 

No  person  shall,  within  the  City  of  Savan- 
nah, deliver  or  otherwise  dispose  of  a  pistol, 
revolver,  or  other  type  handgun,  until  sev- 
enty-two hours  shall  have  elapsed  from  the 
time  of  receipt  of  the  application  in  the  Office 
of  the  Chief  of  Police'  of  Savannah. 

No  person  within  the  City  of  Savannah 
shall  sell  or  otherwise  dispose  of  a  pistol,  re- 
volver, or  other  type  handgun  to  a  person 
whom  he  has  reasonable  cause  to  believe  is 
not  a  fit  and  proper  person  to  possess  the 
same,  is  not  of  sound  mind,  is  under  21  years 
of  age,  is  a  drug  addict,  or  is  a  person  who  has 
been  convicted  of  a  crime  of  violence. 

If,  within  the  seventy-two  hour  waiting  pe- 
riod required  by  this  Section,  the  Chief  of  Po- 
lice of  Savannah  or  a  person  designated  by 
him  from  his  office  shall  inform  the  proposed 
seller  or  person  proposing  to  dispose  of  a  pis- 
tol, revolver,  or  other  tjrpe  handgun,  that  the 
applicant  is  not  a  fit  and  proper  person  to 
possess  the  weapon,  *  *  *  such  information 
shall  be  prima  facie  evidence  that  the  seller  or 


person    disposing    thereof    had    reasonable 
cause  to  believe  the  applicant  is  unqualified  to 

acquire  such  a  weapon. 

•        •        •        •        • 

This  section  shall  not  be  construed  to  apply  ' 
to  toy  pistols,  toy  revolvers  or  toy  weapons  of 
any  kind. 

Tifton 

Section  1.  It  shall  be  unlawful  and  a  viola- 
tion of  this  Ordinance  for  any  person,  part- 
nership, corporation,  pawn  shop  or  firm  to  sell 
or  barter  to  anyone,  to  exchange  or  keep  for 
the  purpose  of  sale,  any  of  the  following 
weapons:  a  shotgun  or  rifle  with  barrel  length 
of  less  than  18  inches,  •  •  •. 

Section  2.  It  shall  be  unlawful  and  a  viola- 
tion of  this  Ordinance  for  any  person,  part- 
nership, corporation,  pawn  shop  or  firm  to  sell 
or  barter  to  any  purchaser  a  rifle,  shotgun  or 
pistol  without  complying  with  the  following 
regulations: 

(A)  At  the  time  of  the  sale  or  barter,  there 
shall  be  obtained  from  the  purchaser  in  writ- 
ing the  following  information:  buyer's  name, 
height,  weight,  race,  residence  address,  date 
of  birth,  place  of  birth  and  answers  by  the 
buyer  to  [those  questions  required  by  law; 
contact  local  authorities  for  those  questions 
required  by  Tifton]  •  •  •.  This  information 
wiU  be  obtained  from  the  purchaser  on  a  writ- 
ten form  which  the  purchaser  must  sign  and 
date. 

(B)  Any  person,  partnership,  corporation, 
pawn  shop  or  firm  selling  or  bartering  a  fire- 
arm as  provided  in  this  Section  shall  provide 
to  the  Pdice  Department  of  the  City  of  Tifton 
the  following  information  in  writing:  the  man- 
ner in  which  the  buyer  of  the  firearm  has 
identified  himself  to  the  seller,  the  type,  mod- 
el, caliber  or  gauge,  serial  number  and  manu- 
facturer of  the  firearm. 

(C)  The  information  set  out  atwve  in  (A) 
and  (B)  shall  be  placed  upon  a  printed  form 
provided  by  the  Police  Department  of  the 
City  of  Tifton  and  shall  be  made  by  the  seller 
in  duplicate.  The  original  of  such  form  show- 
ing such  information  shall  be  delivered  by  the 
seller  to  the  Police  Department  of  the  City  of 
Tifton  on  same  day  that  the  firearm  is  sold  or 
bartered,  such  delivery  shall  be  made  by  hand 
or  by  placing  the  original  in  the  U.S.  Mail  ad- 
dressed to  the  Police  Department  of  City  of 
Tifton. 

Section  3.  It  shall  be  unlawful  and  a  viola- 
tion of  this  Ordinance  for  any  person,  part- 
nership, corporation,  pawn  shop  or  firm  re- 
quired by  Section  2  hereof  to  obtain  the 
information  set  out  in  (A)  of  Section  2  hereof 
to  either  fail  to  obtain  such  information  or  fail 
to  provide  such  information  to  the  Police  De- 
partment of  the  City  of  Tifton  as  required  by 
(C)  of  Section  2  hereof 

Section  4.  It  shall  be  unlawful  and  a  viola- 
tion of  this  Ordinance  for  any  person  buying 
or  bartering  for  a  firearm  as  set  out  in  Section 
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2  hereof  to  give  false  information  to  seller  or 
to  answer  falsely  any  questions  set  out  in  (A) 
of  Section  2  hereof. 


Valdosta 

Sec.  18-39.  Weapons- Sales  of,  regulated. 

(a)  It  shall  be  unlawful  for  any  person,  firm  or 
corporation  to^eell  to  any  purchaser  any  pis- 
tol, •  *  *  without  complying  with  the  follow- 
ing provisions  of  this  section: 

(1)  The  merchant  or  dealer  from  whom  a 
prospective  buyer  shall  seek  to  purchase  such 
weapon  shall,  before  making  a  sale  to  such 
prospective  purchaser,  obtain  from  such  pro- 
spective purchaser  *  *  *  (a  statement)  [con- 
tact local  authorities  for  required  contents) 

(2)  The  information  obtained  by  such  in- 
quiry shall  be  entered  in  writing  or  in  print 
upon  a  printed  form  provided  therefor  by  the 
police  department  and  shall  be  made  in  dupli- 
cate. The  duplfcate  copy  shall  be  delivered  at 
once  by  hand  or  by  mail  to  the  police  depart- 
ment. 

(3)  Having  obtained  such  information,  the 
merchant  or  dealer,  shall  forthwith,  before 
any  sale  is  made,  contact  the  chief  of  police, 
or,  in  his  absence,  one  authorized  to'^ct  in  his 
stead,  and  inform  the  chief  or  his  alter  ego  of 
the  information  obtained  from  the  prospec- 
tive purchaser.  It  shall  then  be  the  duty  of  the 
chief  or  of  the  officer  authorized  to  speak  for 
him  to  advise  the  merchant  or  dealer  that  he 
may,  or  may  not,  as  the  case  may  be,  sell  the 
object  involved  to  the  customer. 

(4)  It  shall  then  be  the  duty  of  the  mer- 
chant or  dealer  promptly  to  deliver  to  the  po- 
lice department  a  duplicate  of  the  questions 
propounded  to  the  purchaser,  together  with  a 
duplicate  of  the  answers  made  by  him,  all  as 
recorded  in  the  printed  form  provided  there- 
for. Where  such  a  sale  is  made,  a  description 
of  the  item  sold,  including  serial  number,  if 
any,  shall  be  entered  on  said  form  by  said 
seller  in  the  place  provided. 

(5)  For  obtaining  the  consent  and  approval 
of  the  police  department  to  make  such  sale, 
the  merchant  or  dealer  may  communicate 
with  the  chief  of  police  or  with  one  authorized 
by  him  to  act  in  his  stead  in  person  or  by 
telephone.  *  *  * 

(b)  The  foregoing  provisions  of  this  section 
having  been  complied  with,  the  police  depart- 
ment shall  then  advise  the  merchant  or  dealer 
that  he  may,  or  may  not,  as  the  case  may  be, 
sell  to  the  prospective  purchaser  the  item 
sought  to  be  purchased.  *  *  * 

Waycross 

Chapter  7. 

Sec.  1.  Definitions.  The  following  words 
as  used  in  this  chapter  shall  have  the  mean- 
ings ascribed  to  them: 


(1)  Firearm.  The  word  "firearm",  as  used 
in  this  chapter,  shall  be  construed  as  including 
any  pistol,  revolver,  rifle  or  shotgun  of  what- 
ever form  of  action,  caliber  or  gauge. 

(2)  Ammunition.  The  word  "ammunition" 
shall  be  construed  as  meaning  any  pistol  or 
rifle  cartridge  or  shotgun  shell  and  like  car- 
tridges and  shells,  of  any  caliber  or  gauge 
with  bullet  or  projectile  or  shots  made  up 
within  the  same  shell  or  cartridge  with  the 
propelling  charge. 

Sec.  2.  Permit  to  purchase,  receive  or  ac- 
cept—Required. It  shall  be  unlawful  for 
any  person  to  purchase,  receive  or  accept  in 
any  manner  any  firearm  or  ammunition 
within  the  city  without  first  having  obtained  a 
written  permit  from  the  chief  of  police  of  the 
city  authorizing  such  person  to  receive  or  ac- 
cept such  firearm  or  ammunition. 

No  person  shall  sell,  deliver,  barter  or  give, 
or  otherwise  transfer  a  firearm  or  ammuni- 
tion within  the  city  to  any  person  who  is  not 
the  holder  of  a  written  permit  from  the  chief 
of  police  authorizing  such  person  to  purchase, 
receive  or  accept  such  firearm  or  ammunition. 
In  no  case  shall  any  person  deliver  a  firearm 
or  ammunition  to  the  person  to  whom  it  is  to 
be  sold  or  transferred  until  approved  by  the 
chief  of  police. 

Sec.  6.  Same— Transfer  at  time  of  sale 
and  at  time  of  reports.     It  shall  be  the  duty 


of  any  person  who  sells,  transfers  or  gives 
away  any  firearm  or  ammunition  as  provided 
in  this  chapter,  at  the  time  such  sale,  gift  or 
delivery  is  made,  to  require  the  holder  of  such 
permit  to  deliver  the  permit  to  such  person 
who  sells,  transfers  or  gives  away  any  fire- 
arm or  ammunition.  ***** 

Sec.  10.  Hours  when  exchange  of  firearms 
prohibited.  It  shall  be  unlawful  for  any  per- 
son to  purchase,  receive  or  accept  in  any  man- 
ner, or  to  barter  or  give  away  any  firearm  or 
ammunition  between  the  hours  of  5:00  P.  M. 
and  5:00  A.  M. 

Winder 

Sec.  17-45.  Responsibility  for  violation  of 
section  17-44  by  minor.  It  shall  be  deemed 
a  violation  of  section  17-44  for  any  parent  or 
person  in  control  of  children  to  permit  a  minor 
child  to  do  the  acts  forbidden  in  section  17-44, 
or  to  furnish  such  minor  child  with  firearms, 
including  rifles,  pistols,  shotguns,  air  rifles  or 
other  similar  devices;  and  such  person  by  fur- 
nishing such  instruments  and  allowing  such 
minor  child  to  violate  the  terms  of  section 
17-44  shall  also  be  deemed  a  violator  of  sec- 
tion 17-44  in  the  aiding  and  abetting  of  the 
minor  child  by  his  failure  to  forbid  the  said 
minor  to  do  the  acts  prohibited. 


Guam 

Territorial  Law 

Govt.  Code,  Territory  of  Guam 


8900.  As  used  in  this  Chapter:  (a)  'Fire- 
arm' means  any  weapon,  the  operating  force 
of  which  is  an  explosive.  This  definition  in- 
cludes pistols,  revolvers,  rifles,  shotguns,  ma- 
chine guns,  automatic  rifles,  noxious  gas  pro- 
jectors, mortars,  bombs,  cannon  and 
submachine  guns.  The  specific  mention  of  cer- 
tain weapons  does  not  exclude  from  the  defi- 
nition other  weapons  operated  by  explosives. 

(b)  'Pistol'  or  "revolver"  means  any  firearm 
of  any  shape  whatever,  and  designed  to  be 
fired  with  one  hand  with  a  barrel  less  than 
twelve  inches  (12")  in  length  and  capable  of 
discharging  loaded  ammunition  or  any  nox- 
ious gas. 

(c)  'Rifle'  means  a  firearm  designed,  made, 
redesigned  or  remade,  and  intended  to  be 
fired  from  the  shoulder  and  to  fire  only  a  sin- 
gle projectile  through  a  rifled  bore  for  each 
single  pull  of  the  trigger,  and  shall  include  any 
such  firearm  which  may  be  readily  restored 
to  fire  loaded  ammunition,  and  any  antique 
rifle  or  long  gun,  regardless  of  the  type  of 
charge  or  projectile  used,  which  is  capable  of 
being  used  as  a  weapon. 


(d)  'Shotgun'  means  any  firearm  designed, 
made,  redesigned  or  remade  and  intended  to 
be  fired  from  the  shoulder  and  to  fire  through 
a  smooth  barrel  either  a  number  of  projectiles 
(ball  shot)  or  a  single  projectile,  and  shall  in- 
clude any  such  firearm  which  may  be  readily 
restored  to  fire  any  of  the  above,  and  shall 
also  include  any  firearm  of  any  age  designed 
and  capable  of  firing  the  above-mentioned 
projectiles. 

(e)  The  terms  'Director'  and  'Department' 
means  the  Director  of  Public  Safety  and  the 
Department  of  Public  Safety  respectively. 

8900.1.  This  Chapter  shall  not  apply  to: 
(a)  Law  enforcement  officers  when  using  fire- 
arms authorized  by  the  Director  in  their  offi- 
cial duty. 

(b)  Persons  in  the  Armed  Forces  of  the 
United  States  engaged  in  official  duty. 

(c)  Devices  which  are  not  designed  or  rede- 
signed for  use  as  a  weapon.  Any  device,  al- 
though originally  designed  as  a  firearm, 
which  has  been  redesigned,  or  was  designed 
initially  for  use  ^s,  a  signalling,  pyrotechnic, 
line-throwing,  safety,  industrial  or  similar  de- 
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vice,  surplus  ordnance  sold,  loaned  or  given 
by  the  Secretary  of  the  Army  pursuant  to  the 
provisions  of  Sections  4684(2),  4685  or  4686  of 
Title  10  of  the  United  Stetes  Code  is  not  cov- 
ered by  this  Chapter. 

8901.  Ownership,  etc.  of  certain  firearms 
prohibited.  The  manufacture,  possession, 
sale,  barter,  trade,  gift,  transfer,  or  acquisi- 
tion of  any  machine  guns,  sub-machine  guns, 
automatic  rifles  or  any  other  firearm  not  a 
rifle  having  a  barrel  length  of  sixteen  (16) 
inches  or  greater,  or  not  a  shotgun  having  a 
barrel  length  of  eighteen  (18)  inches  or 
greater,  or  a  revolver  or  pistol  having  a  barrel 
length  of  more  than  twelve  (12)  inches  is  pro- 
hibited. Mufflers,  silencers,  or  devices  for 
deadening  the  sound  of  discharged  firearms 
are  also  prohibited.  Any  person  violating  this 
section  shall  be  imprisoned  for  a  term  of  not 
less  than  two  years  nor  more  than  five  years, 
without  probation. 

8901.1.  Ownership,  etc.  permitted.  Any 
person  who  qualifies  under  this  Chapter  may 
lawfully  own,  possess,  use  or  carry  any  rifle, 
shotgun,  pistol  or  revolver  not  prohibited  by 
Section  8901  subject  to  the  conditions  and 
penalties  provided  in  this  Chapter. 

8901.2.  Dealer,  etc.  must  register.  Any 
person  who  is  in  the  business  of  selling,  buy- 
ing, renting,  or  trading  any  firearm  shall  reg- 
ister with  the  Department  of  Public  Safety 
under  the  terms  and  conditions  set  forth  in 
this  Chapter  and  the  rules  and  regulations 
adopted  hereunder  before  engaging  in  any  of 
the  above  activities.  The  term  Hn  the  business 
of  shall  mean  any  person,  natural  or  legal, 
who  engages  in  the  above  activities  for  profit 
or  who  so  engages  on  behalf  of  others,  but 
shall  not  include  private  sales,  loans,  gifts  or 
transfers  of  lawfully  possessed  firearms 
which  have  been  registered  and  possessed  un- 
der the  provisions  of  Sections  8901.1  and  8903 
of  this  Chapter. 

8902.  Identification  card  required.  No 
person  shall  own,  possess,  use,  carry  or  ac- 
quire any  firearm  which  is  lawful  under  Sec- 
tion 8901.1  unless  he  shall  have  first  obtained 
from  the  Department  an  identification  card 
evidencing  his  right  to  such  ownership,  pos- 
session, use  or  carrying,  concealed  or  other- 
wise, as  stated  upon  the  face  of  the  Card.  Said 
Card  shall  be  in  the  possession  of  the  holder 
and  on  his  person  whenever  he  is  using  or  has 
in  his  possession  a  firearm."^  *  •  • 

8903.2.  Upon  transfer  to  a  pawnbroker, 
and  upon  retransfer  from  the  pawnbroker  to 
either  the  owner,  or  to  another  person,  a  new 
registration  must  be  obtained.  *  *  * 

8904.1.  (a)  No  person  may  use  or  possess 
a  firearm,  regardless  of  ownership  of  the  fire- 
arm, without  possession  of  an  identification 
card  evidencing  his  eligibility  to  possess,  use 
or  carry  such  firearms. 

(b)  No  person  shall  transfer,  loan,  give,  sell 
either  as  a  part  of  a  business  or  individually, 
or  permit  the  use  of  any  firearm  unless  the 


person  receiving  the  firearm  has  an  identifl- 
cation  card  evidencing  his  eligibility  to  re- 
ceive, possess,  use  and  carry  the  type  of  fire- 
arm which  he  is  to  receive,  borrow,  use,  buy 
or  possess  or  carry.  •  •  • 

8905.  Dealers,  etc.  must  register.  Any 
person  who  is  a  dealer,  manufacturer,  whole- 
saler, or  retailer  of  firearms  or  ammunition 
within  the  territory  of  Guam  who  must  regis- 
ter pursuant  to  Section  8901.2  shall  do  so  by 
supplying  the  Department  with  information 
required  by  it  relative  to  the  name  of  the 
business,  name  or  names  of  the  owners, 
whether  the  business  is  a  corporation,  sole 
proprietorship,  partnership  or  any  other 
form,  relative  to  the  types  of  firearms  sold, 
manufactured,  bought  or  repaired  by  such 
business,  to  the  security  of  the  storage  areas 
of  the  business  wherein  the  firearms  are 
stored  and  any  other  information  deemed 
necessary  by  the  Department.  Upon  receipt 
of  the  necessary  information,  the  Department 
shall  issue  a  registration  card,  which  shall  be 
prominently  displayed  at  the  place  of  busi- 
ness of  the  person  or  firm  so  registered,  and 
copies  to  be  displayed  at  each  k>cation  where 
firearms  are  sold. 

8905.1.    Any  person  or  firm  licensed  pur- 


suant to  Section  8905.2  shall,  in  the  conduct  of 
his  business:  •  •  •  •  • 

(3)  Permit  only  persons  who  are  holders  of 
identification  cards  making  them  eligible  to 
purchase,  possess  and  use  the  firearms  sold 
by  the  registrant  or  repaired  by  the  repair 
facility  to  have  access  to  the  firearms  or  am- 
munition, except  that  nothing  in  this  section 
shall  be  construed  to  require  a  customer  to 
show  an  identification  card  prior  to  his  engag- 
ing in  a  transaction  for  which  an  identification 
card  is  required  by  this  Chapter. 

(4)  Sell  only  to  persons  who  have  a  valid 
identification  card  making  them  eligible  to 
purchase,  own,  possess,  use  and  carry  the 
firearm  or  ammunition  which  is  the  subject  of 
the  transaction.  •  *  •  •  • 

8905.2.  No  person,  other  than  the  owner 
or  possessor  of  a  firearm,  may  accept  any 
firearm  for  repair  without  having  first  been 
shown  a  valid  identification  card  showing  the 
person  delivering  the  firearm  to  such  person 
accepting  it  for  repair  to  be  eligible  to  possess 
the  firearm  in  question.  No  firearm  shall  be 
returned  to  any  person  after  repair  or  other 
work  done  on  it  without  the  repairer  having 
seen  the  identification  card  of  the  one  to 
whom  the  firearm  is  to  be  given. 


Hawaii 

State  Law 

Hawaii  Rev,  Stats. 


Sec.  134-1  Definitions.  As  used  in  this 
chapter:  "Firearm"  means  any  weapon,  the 
operating  force  of  which  is  an  explosive.  This 
definition  inchides  pistols,  revolvers,  rifles, 
shotguns,  machine  guns,  automatic  rifles,  nox- 
ious gas  projectors,  mortars,  bombs,  cannon, 
and  submachine  guns.  The  specific  mention  of 
certain  weapons  does  not  exclude  from  the 
definition  other  weapons  operated  by  explo- 
sives. 

Tistol"  or  "revolver"  means  any  firearms 
of  any  shape  whatsoever  with  barrel  less  than 
twelve  inches  in  length  and  capable  of  dis- 
charging loaded  ammunition  or  any  noxious 
gas. 

Sec.  134-2  Registration,  mandatory. 
Every  person  arriving  in  the  State  who 
brings  with  him  firearms  of  any  description, 
whether  useable  or  unuseable,  serviceable  or 
unserviceable,  modem  or  antique,  or  ammuni- 
tion of  any  type  and  description,  shall  within 
forty-eight  hours  after  arrival,  register  the 
same  with  the  chief  of  police  of  the  county  of 
his  place  of  business,  or  if  there  be  no  place  of 
business,  his  residence,  or  if  there  be  neither 
place  of  business  nor  residence,  his  place  of 
sojourn. 


Registration  shall  not  be  required  for:  (a) 
any  device  designed  to  fire  loose  black  pow- 
der; (b)  a  device  not  designed  to  fire  or  made 
incapable  of  discharging  a  shot  l)y  means  of 
an  explosive  and  incapable  of  being  readily 
restored  to  a  firing  condition;  and/or  (c)  all 
unserviceable  firearms  and  destructive  de- 
vices registered  with  the  Director,  Alcohol, 
Tobacco,  and  Firearms  Division  of  the  U.S. 
Internal  Revenue  Service  as  provided  in  Part 
179  of  Title  26,  Code  of  Federal  Regulations. 

The  registration  shaU  be  on  such  forms  as 
may  be  designated  by  the  department  of  the 
attorney  general  and  shall  include  a  descrip- 
tion of  the  class  of  firearins  and  ammunition 
owned  by  him,  or  in  his  possession,  together 
with  the  name  of  the  maker  and  the  factory 
number,  if  known  or  ascertainable,  and  the 
source  from  which  possession  was  obtained. 


•  *  •  *  • 


Sec.  134-3  Permits  to  acquire;  registra- 
tion; penalty.  No  person  shall  acquire  the 
ownership  of  a  firearm  of  any  description 
(other  than  a  rifle  or  shotgun  having  a  barrel 
length  of  eighteen  inches  or  over),  whether 
usable  or  unusable,  serviceable  or  unservice- 


32028 


NOTICES 


able,  modern  or  antique  registered  under 
prior  law  or  by  a  prior  owner  or  unregistered, 
either  by  purchase,  gift,  inheritance,  bequest, 
or  in  any  other  manner,  whether  procured  in 
the  State  or  imported  by  mail,  express, 
freight  or  otherwise,  until  he  has  first  pro- 
cured from  the  chief  of  police  of  the  county  of 
his  place  of  business,  or  if  there  be  no  place  of 
business,  his  residence,  or  if  there  be  neither 
place  of  business  nor  residence,  his  place  of 
sojourn,  a  permit  to  acquire  as  prescribed 
herein;  *  *  •  [See  local  police  for  details] 

Sec.  134-4  Transfer  of  rifles  and  shot- 
guns. No  transfer  of  any  rifle  or  shotgun 
having  a  barrel  length  of  eighteen  inches  or 
over,  whether  usable  or  unusable,  serviceable 
or  unserviceable,  modem  or  antique,  regis- 
tered under  prior  law  or  by  a  prior  owner  or 
unregistered,  shall  be  made  in  any  event  to 
any  person  under  the  age  of  twenty  years, 
and  no  person  under  the  age  of  twenty  years 
shall  possess  any  such  rifle  or  shotgun,  except 
as  provided  by  section  134-5. 

It  shall  be  unlawful  for  any  person  to  own 
or  possess  such  rifle,  unless  he  is  a  citizen  of 
the  United  States,  or  an  alien  who  has  pro- 
cured a  hunting  license  under  sections  191-1 
to  191-6  and  a  firearms  permit  under  section 
134-3. 

Sec.  134-7  Ownership  or  possession  by  fu- 
gitive from  justice  or  by  person  convicted  of 
certain  crimes  prohibited;  penalty,  (a)  No 
person  who  is  a  fugitive  from  justice  shall 
own  or  have  in  his  possession  or  under  his 
control  any  firearm  or  ammunition  therefor. 
As  used  in  this  section  the  term  "fugitive 
from  justice"  means  any  person  who  has  fled 
from  any  state,  territory,  the  District  of  Co- 
lumbia, or  possession  of  the  United  States  to 
avoid  prosecution  for  a  felony  or  to  avoid  giv- 
ing testimony  in  any  criminal  proceeding. 

(b)  No  person  who  has  been  convicted  in 
this  State  or<«lsewhere,  of  having  committed 
a  felony,  or  of  the  illegal  use,  possession,  or 
sale  of  any  drug,  shaU  own,  or  have  in  his 
possession,  or  under  his  control  any  firearm 
or  ammunition  therefor.  •  •  •  •  * 

Sec.  134-8  Ownership,  etc.,  of  machine 
guns,  automatic  rifles,  silencers,  etc.,  pro- 
hibited; penalty.  The  manufacture,  posses- 
sion, sale,  barter,  trade,  gift,  transfer,  or  ac- 
quisition of  any  machine  guns,  submachine 
guns,  automatic  rifles,  or  rifles  with  barrel 
lengths  less  than  16  inches,  or  shotguns  with 
barrel  length  less  than  18  inches,  cannon,'muf- 
flers,  silencers,  or  devices  for  deadening  or 
muffling  the  sound  of  discharged  firearms,  or 
any  hand  grenade,  dynamite  or  other  explo- 
sives, blasting  caps,  bombs  or  bombshell  is 
prohibited.  •  *  * 

Sec.  134-16  Restriction  of  materials  for 
manufacture  of  pistols  or  revolvers.  It 
shall  be  unlawful  for  any  person,  including  a 
licensed  manufacturer,  licensed  importer  or 
licensed  de'  ler,  to  possess,  sell  or  deliver  any 
pistol  or  revolver  which  is  not  duly  registered 


pursuant  to  section  134-2  prior  to  July  1, 1975, 
if  the  frame  or  receiver  thereof  is  a  die  cast- 
ing of  zinc  alloy  or  any  other  material  which 
has  a  melting  temperature  of  less  than  800 
degrees  Fahrenheit. 

Any  person  who  violates  this  section  shall 
be  guilty  of  a  misdemeanor. 

This  section  shall  not  apply  to  any  pistol  or 
revolver  duly  registered  prior  to  July  1,  1975, 
pursuant  to  section  134-2,  or  to  any  antique 
pistol  or  revolver. 

The  term  antique  pistol  or  revolver  means 
any  pistol  manufactured  in  or  before  1898  and 
any  replica  of  such  pistols  or  revolvers  if  such 
replica  is  not  designed  or  redesigned  for  using 
rimfire  or  conventional  centerfire  fixed  am- 


munition, or  uses  rimfire  or  conventional  cen- 
terfire fixed  ammunition  which  is  no  longer 
manufactured  in  the  United  States  and  which 
is  not  readily  available  in  the  ordinary  chan- 
nels of  commercial  trade. 

Part  II. 
Firearms,  Dealers'  Licenses 

Sec.  134-31  License  to  sell  and  manufac- 
ture firearms;  fee.  Any  person  desiring  to 
engage  in  the  business  to  sell  and  manufac- 
ture firearms  for  sale  in  the  State  either  at 
wholesale  or  retail,  shall  annually  file  an  ap- 
plication for  a  license  therefor  with  the  direc- 
tor of  finance  of  each  county  of  the  State. 


Idaho 

State  Law 

Idaho  Code 


18-3302.  Concealed  and  dangerous  weap- 
ons—Possession and  exhibition— Sale  to 
minors.  If  any  person,  excepting  officials  of 
a  county,  officials  of  the  state  of  Idaho,  offi- 
cials of  the  United  States,  peace  officers, 
guards  of  any  jail,  or  any  officer  of  any  ex- 
press company  on  duty,  shall  carry  concealed 
upon  or  about  his  person  any  *  *  *  pistol,  re- 
volver, gun  or  any  other  deadly  or  dangerous 
weapon  within  the  limits  or  confines  of  any 
city,  town  or  village,  or  in  any  public  assem- 
bly, or  in  any  mining,  lumbering,  logging,  rail- 
road or  other  construction  camp,  public  con- 
veyances or  on  public  highways  within  the 
state  of  Idaho,  or  shall,  in  the  presence  of  one 
or  more  persons,  exhibit  any  deadly  or  dan- 
gerous weapon  in  a  rude,  angry  or  threaten- 
ing manner,  or  shall  have  or  carry  such  weap- 
ons upon  or  about  his  person  when 
intoxicated  or  under  the  influence  of  intoxi- 
cating drinks,  or  shall,  directly  or  indirectly, 
sell  or  deliver,  loan  or  barter  to  any  minor 
under  the  age  of  sixteen  years  any  such 
weapon  without  the  consent  of  the  parent  or 
guardian  of  such  minor,  he  shall,  upon  convic- 
tion, be  punished  by  a  fine  of  not  less  than 
$25.00  nor  more  than  $200.00,  and  by  impris- 
onment in  the  county  jail  for  a  period  of  not 
less  than  twenty  days  nor  more  than  ninety 
days:  provided,  however,  that  any  person 
shall  be  allowed  to  carry  any  of  the  above 
weapons  in  the  places  mentioned  above  on  se- 
curing a  permit  from  the  sheriff  of  the  county 
after  satisfying  the  sheriff  of  the  necessity 
therefor. 


18-3308.  Selling  explosives,  ammunition 
or  firearms  to  minora.  No  person,  firm,  as- 
sociation or  corporation  shall  sell  or  give  to 
any  minor  under  the  age  of  sixteen  years  any 
powder,  commonly  called  gunpowder,  of  any 
description,  or  any  dynamite  or  other  explo- 
sive, or  any  shells  or  fixed  ammunition  of  any 
kind,  except  shells  loaded  for  use  in  shotguns 
and  for  use  in  rifles  of  twenty-two  caliber  or 
smaller,  or  any  firearms  of  any  description, 
without  the  written  consent  of  the  parents  or 
guardian  of  such  minor  first  had  and  obtained. 
Any  person,  firm,  association  or  corporation 
violating  any  of  the  provisions  of  this  section 
shall  be  deemed  guilty  of  a  misdemeanor,  and 
upon  conviction  thereof  shall  be  fined  in  any 
sum  not  less  than  twenty-five  dollars  nor 
more  than  $100,  or  be  imprisoned  in  the 
county  jail  not  less  than  ten  days  nor  more 
than  thirty  days,  or  be  punished  by  both  such 
fine  and  imprisonment  in  the  discretion  of  the 
court. 

18-3314.  Resident's  purchase  of  firearm 
in  contiguous  state.  Residents  of  the  state 
of  Idaho  may  purchase  rifles  and  shotguns  in 
a  state  contiguous  to  Idaho,  provided  that 
such  residents  conform  to  the  applicable  pro- 
visions of  the  federal  Gun  Control  Act  of 
1968,  and  regulations  thereunder,  as  adminis- 
tered by  the  United  States  secretary  of  the 
treasury,  and  provided  further,  that  such 
residents  conform  to  the  provisions  of  law  ap- 
plicable to  such  a  purchase  in  Idaho  and  in  the 
contiguous  state  in  which  the  purchase  is 
made. 
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38  Sec.  24-1.  Unlawful  use  of  weapons. 
(a)  A  person  commita  the  offense  of  unlawful 
use  of  weapons  when  he  knowingly:  »  *  •  •  • 

(6)  Possesses  any  device  or  attachment  of 
any  kind  designed,  used  or  intended  for  use  in 
silencing  the  report  of  any  firearm:  or 

(7)  Sells,  manufactures,  purchases,  pos- 
sesses or  carries  any  weapon  from  which  8  or 
more  shots  or  bullets  may  be  discharged  by  a 
single  function  of  the  firing  device,  any  shot- 
gun having  one  or  more  barrels  less  than  18 
inches  in  length,  sometimes  called  a  sawed-off 
sho^n,  or  any  weapon  made  from  a  shotgun, 
whether  by  alteration,  modification  or  other- 
wise, if  such  weapon,  as  modified  or  altered, 
has  an  overall  length  of  less  than  26  inches,  or 
a  barrel  length  of  less  than  18  inches  or  any 
bomb,  bomb-shell,  grenade,  bottle  or  other 
container  containing  an  explosive  substance 
of  over  one-quarter  ounce  for  like  purposes, 
such  as,  but  not  limited  to,  black  powder 
bombs  and  Molotov  cocktails  or  artillery  pro- 
jectiles; *  •  • 

38  Sec.  24-2.  Exemptions. 

(c)  Subsection  24-l(aK7)  does  not  apply  to 
or  affect  any  of  the  following: 

(1)  Peace  officers. 

(2)  Wardens,  superintendents  and  keepers 
of  prisons,  penitentiaries,  jails  and  other  insti- 
tutions for  the  detention  of  persons  accused 
or  convicted  of  an  offense. 

(3)  Members  of  the  Armed  Services  or  Re- 
serve Forces  of  the  United  States  or  the  Illi- 
nois National  Guard,  while  in  the  perform- 
ance of  their  official  duty. 

(4)  Manufacture,  transportation,  or  sale  of 
machine  guns  to  persons  authorized  under  (1) 
through  (3)  of  this  Subsection  to  possess  ma- 
chine guns,  if  the  machine  guns  are  broken 
down  in  a  non-functioning  state  or  not  imme- 
diately accessible.  •  *  *  »  • 

.  (g)  An  information  or  indictment  based 
upon  a  violation  of  any  Subsection  of  this  Ar- 
ticle need  not  negative  any  exemptions  con- 
tained in  this  Article.  The  defendant  shall 
have  the  burden  of  proving  such  an  exemp- 
tion. 

38  Sec.  24-3.  Unlawful  sale  of  firearms. 
A  person  commits  the  offense  of  unlawful 
sale  of  firearms  when  he  knowingly: 

(a)  Sells  or  gives  any  firearm  of  a  size 
which  may  be  concealed  upon  the  person  to 
any  person  under  18  years  of  age;  or 

(b)  Sells  or  gives  any  firearm  to  a  person 
under  21  years  of  age  who  has  been  convicted 
of  a  misdemeanor  other  than  a  traffic  o^ense 
or  adjudged  delinquent;  or 

(c)  Sells  or  gives  any  firearm  to  any  nar- 
cotic addict;  or 


(d)  Sells  or  gives  any  firearm  to  any  person 
who  has  been  convicted  of  a  felony  under  the 
laws  of  this  or  any  other  jurisdiction  within  5 
years  from  release  from  the  penitentiary  or 
within  5  years  of  conviction  if  penitentiary 
sentence  has  not  been  imposed;  or 

(e)  Sells  or  gives  any  firearm  to  any  person 
who  has  been  a  patient  in  a  mental  hospital 
within  the  past  5  years;  or 

(f)  Sells  or  gives  any  firearms  to  any  per- 
son who  is  mentally  retarded;  or 

(g)  DeUvers  any  firearm  of  a  size  which 
may  be  concealed  upon  the  person,  incidental 
to  a  sale,  without  withholding  delivery  of  such 
firearm  for  at  least  72  hours  after  application 
for  its  purchase  has  been  made,  or  delivers 
any  rifle,  shotgun  or  other  long  gun,  inciden- 
tal to  a  sale,  without  withholding  delivery  of 
such  rifle,  shotgun  or  other  long  gun  for  at 
least  24  hours  after  application  for  its  pur- 
chase has  been  made.  However,  this  para- 
graph shall  not  apply  to:  (1)  the  sale  of  a  fire- 
arm to  a  law  enforcement  officer  or  a  person 
who  desires  to  purchase  a  firearm  for  use  in 
promoting  the  public  interest  incident  to  his 
employment  as  a  bank  guard,  armed  truck 
guard,  or  other  similar  employment;  or  (2)  a 
mafl  order  sale  of  a  firearm  to  a  nonresident 
of  Illinois  under  which  the  firearm  is  mailed 
to  a  point  outside  the  boundaries  of  Illinois;  or 
(3)  the  sale  of  a  firearm  to  a  nonresident  of 
Illinois  while  at  a  firearm  showing  or  display 
recognized  by  the  Illinois  Department  of  Law 
Enforcement;  or  (4)  the  sale  of  a  firearm  to  a 
dealer  licensed  under  the^Federal  Firearms 
Act  of  the  United  States;  or 

(h)  While  holding  any  license  under  the 
Federal  "Gun  Control  Act  of  1968",  as 
amended,  as  a  dealer,  importer,  manufacturer 
or  pawnbroker,  manufactures,  sells  or  deliv- 
ers to  any  unlicensed  person  a  handgun  hav- 
ing a  barrel,  slide,  frame  or  receiver  which  is 
a  die  casting  of  zinc  alloy  or  any  other  nonho- 
mogeneous  metal  which  will  melt  or  deform 
at  a  temperature  of  less  than  800  degrees 
Fahrenheit.  For  purposes  of  this  paragraph, 

(1)  "firearm"  is  defined  as  in  "An  Act  relating 
to  the  acquisition,  possession  and  transfer  of 
firearms  and  firearm  ammunition,  to  provide 
a  penalty  for  the  violation  thereof  and  to 
make  an  appropriation  in  connection  there- 
with", approved  August  3,  1967,  as  amended; 

(2)  "handgun"  is  defined  as  a  firearm  de- 
signed to  be  held  and  fired  by  the  use  of  a 
single  hand,  and  includes  a  combination  of 
parts  from  which  a  firearm  can  be  assembled. 

(i)  Paragraph  (h)  of  this  Section  shall  not 
include  firearms  sold  within  6  months  after 
enactment  of  this  amendatory  Act  of  1973, 
nor  shaQ  any  firearm  legally  owned  or  pos- 
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sessed  by  any  citizen  or  purchased  by  any  citi- 
zen within  6  months  after  the  enactment  of 
this  amendatory  Act  of  1973  be  subject  to 
confiscation  or  seizure  under  the  provisions  of 
this  amendatory  Act  of  1973.  Nothing  in  this 
amendatory  Act  of  1973  shall  be  construed  to 
prohibit  the  gift  or  trade  of  any  firearm  if 
that  firearm  was  legally  heM  or  acquired 
within  6  months  after  the  enactment  of  this 
amendatory  Act  of  1973. 

(j)  Sentence.  Unlawful  sale  of  firearms  is  a 
Class  A  misdemeanor. 

38  Sec.  24-3.1  Unlawful  Possession  of 
Firearms  and  Firearm  Ammunition,  (a)  A 
person  commits  the  offense  of  unlawful  pos- 
session of  firearms  or  firearm  ammunition 
when: 

(1)  He  is  under  18  years  of  age  and  has  in 
his  possession  any  firearm  of  a  size  which 
may  be  concealed  upon  the  person. 

(2)  He  is  under  21  years  of  age,  has  been 
convicted  of  a  misdemeanor  other  than  a  traf- 
fic offense  or  adjudged  delinquent  and  has 
any  firearms  or  firearm  ammunition  in  his 
possession;  or 

(3)  He  has  been  convicted  of  a  felony  under 
the  laws  of  this  or  any  other  jurisdiction 
within  5  years  from  release  from  the  peniten- 
tiary or  within  5  years  of  conviction  if  peni- 
tentiary sentence  has  not  been  imposed,  and 
has  any  firearm  ammunition  in  his  possession; 
or 

(4)  He  is  a  narcotic  addict  and  has  any  fire- 
arms or  firearm  ammunition  in  his  possession; 
or 

(5)  He  has  been  a  patient  in  a  mental  hospi- 
tal within  the  past  5  years  and  has  any  fire- 
arms or  firearm  ammunition  in  his  possession; 
or 

(6)  He  is  mentaUy  retarded  and  has  any 
firearms  or  firearm  ammunition  in  his  posses- 
sion. 

(b)  Sentence.  Unlawful  possession  of  fire- 
arms and  firearm  ammunition  is  a  Class  A 
misdemeanor. 

38  Sec.  83-1.  Legislative  Declaration.  It 
is  hereby  declared  as  a  matter  of  legislative 
determination  that  in  order  to  promote  and 
protect  the  health,  safety  and  welfare  of  the 
public,  it  is  necessary  and  in  the  public  inter- 
est to  provide  a  system  of  identifying  persons 
who  are  not  qualified  to  acquire  or  possess 
firearms  and  firearm  ammunition  within  the 
State  of  Illinois  by  the  establishment  of  a  sys- 
tem of  Firearm  Owner's  Identification  Cards, 
thereby  establishing  a  practical  and  workable 
system  by  which  law  enforcement  authorities 
will  be  afforded  an  opportunity  to  identify 
those  persons  who  are  prohibited  by  Section 
24-3.1  of  the  "Criminal  Code  of  l%r,  as 
amended,  from  acquiring  or  possessing  fire- 
arms and  firearm  ammunition. 

38  Sec.  83-1.1  Definitions.  For  purposes 
of  this  Act:  "Firearm"  means  any  device,  by 
whatever  name  known,  which  is  designed  to 
expel  a  projectile  or  projectfles  by  the  action 
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of  an  explosion,  expansion  of  gas  or  escape  of 
gas;  excluding,  however: 

(1)  any  pneumatic  gun,  spring  gun,  or  B-B 
gun  which  expels  a  single  globular  projectile 
not  exceeding  .18  inch  in  diameter. 

(2)  any  device  used  exclusively  for  signal- 
ling or  safety  and  required  or  recommended 
by  the  United  States  Coast  Guard  or  the  In- 
terstate Commerce  Commission;  or 

(3)  any  device  used  exclusively  for  the  fir- 
ing of  stud  cartridges,  explosive  rivets  or 
similar  industrial  ammunition; 

(4)  an  antique  firearm  (other  than  a  ma- 
chine-gun) which,  although  designed  as  a 
weapon,  the  Department  of  Law  Enforce- 
ment finds  by  reason  of  the  date  of  its  manu- 
facture, value,  design,  and  other  characteris- 
tics is  primarily  a  collector's  item  and  is  not 
likely  to  be  used  as  a  weapon. 

"Firearm  Ammunition"  means  any  self- 
contained  cartridge  or  shotgun  shell,  by  what- 
ever name  known,  which  is  designed  to  be 
used  or  adaptable  to  use  in  a  firearm;  exclud- 
ing, however: 

(1)  any  ammunition  exclusively  designed 
for  use  with  a  device  used  exclusively  for  sig- 
nalling or  safety  and  required  or  recommend- 
ed by  the  United  States  Coast  Guard  or  the 
Interstate  Commerce  Commission;  or 

(2)  any  ammunition  designed  exclusively 
for  use  with  a  stud  or  rivet  driver  or  other 
similar  industrial  ammunition. 

38  Sec.  83-2.  Requisites  for  Acquisition  or 
Possession— Exempted  Persons  or  Entities. 
(a)  No  person  may  acquire  or  possess  any 
firearm  or  any  Hrearm  ammunition  within 
this  State  without  having  in  his  possession  a 
Firearm  Owner's  Identification  Card  previ- 
ously issued  in  his  name  by  the  Department 
of  Law  Enforcement  under  the  provisions  of 
this  Act. 

(b)  The  provisions  of  this  Section  regard- 
ing the  possession  of  firearms  and  firearm 
ammunition  do  not  apply  to: 

(1)  United  States  Marshals,  while  engaged 
in  the  operation  of  their  official  duties; 

(2)  Members  of  the  Armed  Forces  of  the 
United  States  or  the  National  Guard,  while 
engaged  in  the  operation  of  their  official  du- 
ties; 

(3)  Federal  officials  required  to  carry  fire- 
arms, while  engaged  in  the  operation  of  their 
official  duties; 

(4)  Law  enforcement  officials  of  this  or  any 
other  jurisdiction,  while  engaged  in  the  opera- 
tion of  their  official  duties; 

(5)  Members  of  bona  fide  veterans  organi- 
zations which  receive  firearms  directly  from 
the  armed  force  of  the  United  States,  while 
using  such  firearms  for  ceremonial  purposes 
with  blank  ammunition. 

(6)  Nonresident  hunters  during  hunting 
season,  with  valid  nonresident  hunting  li- 
censes and  while  in  an  area  where  hunting  is 
permitted;  however,  at  all  other  times  and  in 
all  other  places  such  persons  must  have  their 
firearms  unloaded  and  enclosed  in  a  case; 


(7)  Nonresidents  while  on  a  firing  or  shoot- 
ing range  recognized  by  the  Department  of 
Law  Enforcement;  however,  such  persons 
must  at  all  other  times  and  in  all  other  places 
have  their  firearms  unloaded  and  enclosed  in 
a  case; 

(8)  Nonresidents,  while  at  a  firearm  show- 
ing or  display  recognized  by  the  Department 
of  Law  Enforcement;  however,  at  all  other 
times  and  in  all  other  places  such  persons 
must  have  their  firearms  unloaded  and  en- 
closed in  a  case; 

(9)  Nonresidents,  whose  firearms  are  un- 
loaded and  enclosed  in  a  case;  and 

(10)  Nonresidents,  who  are  currently  li- 
censed or  registered  to  possess  a  firearm  in 
their  resident  state;  and 

(11)  Unemancipated  minors  while  in  the 
custody  and  immediate  control  of  their  parent 
or  legal  guardian  or  other  person  in  loco  pa- 
rentis to  such  minor  if  such  parent  or  legal 
guardian  or  other  person  in  loco  parentis  to 
such  minor  has  a  currently  valid  Firearm 
Owner's  Identification  Card. 

38  Sec.  83-3.  Requisites  for  transfer,  (a) 
No  person  within  this  State  may  knowingly 
transfer,  or  cause  to  be  transferred,  any  fire- 
arm or  any  firearm  ammunition  to  any  person 
within  this  State  unless  the  transferee  with 
whom  he  deals  displays  a  currently  valid 
Firearm  Owner's  Identification  Card  which 
has  previously  been  issued  in  his  name  by  the 
Department  of  Public  Safety  under  the  provi- 
sion of  this  Act.  *****  (c)  The  provisions  of 
this  Section  regarding  the  transfer  of  firearm 
ammunition  shall  not  apply  to  those  persons 
specified  in  paragraph  (b)  of  Section  2  of  this 
Act  (Chapter  38,  Sec.  83-2.) 

38  Sec.  83-6.  Contents  of  Identification 
Card.  A  Firearm  Owner's  Identification 
Card,  issued  by  the  Department  of  Law  En- 
forcement at  such  places  as  the  Director  of 
the  Department  shall  specify,  shall  contain 
the  applicant's  name,  residence,  date  of  birth, 
sex,  physical  description,  recent  photograph 
and  such  other  personal  identifying  informa- 
tion as  may  be  required  by  the  Director.  Each 
Firearm  Owner's  Identification  Card  must 
have  printed  on  it  the  following:  "CAU- 
TION-This  card  does  not  permit  bearer  to 
UNLAWFULLY  carry  or  use  firearms." 


Abingdon 


6-2-4-14:  Sale  of  firearms  or  weapons  to 
minors  prohibited:  (A)  It  shall  be  unlawful 
for  any  person  to  sell  to  any  minor  person  any 
firearm  ♦  *  •  *  • 

6-2-3-15:  Unlawful  use  of  weapons:  (A) 
It  shall  be  unlawful  for  any  person  to: 
*****  6.  Possess  any  device  or  attachment 
of  any  kind  designed,  used  or  intended  for  use 
in  silencing  the  report  of  any  firearm;  or 

7.  Possess  or  carry  any  weapon  from  which 
more  than  eight  (8)  shots  or  bullets  may  be 


discharged  by  a  single  function  of  the  firing 
device,  any  shotgun  with  a  barrel  less  than 
eighteen  inches  (18")  in  length,  or  any  bomb- 
shell, grenade,  bottle  or  other  container  con- 
taining an  explosive  substance,  such  as,  but 
not  limited  to,  black  powder  bombs  and  Molo- 
tov  cocktails;  *  *  * 


Addison 

2.  Permit.  It  shall  be  unlawful  for  any 
person  to  sell  or  give  away  to  any  person 
within  the  Village  of  Addison  any  firearm  un- 
less such  person  so  purchasing  or  receiving 
such  firearm  shall  have  a  valid  State  of  Illi- 
nois Gun  Owner's  Identification  Card  and 
shall  have  secured  a  written  permit  for  the 
purchase  of  said  firearm  from  the  Chief  of 
Police,  and  it  shall  be  the  duty  of  the  person 
selling  or  giving  away  firearms  to  receive  and 
keep  such  written  permits  from  the  Chief  of 
Police  in  a  permanent  file  for  inspection  pur- 
poses. Every  such  person  with  a  license  to 
deal  in  firearms  shall,  on  demand,  allow  the 
Chief  of  Police  or  his  deputy  to  enter  for  in- 
spection during  normal  business  hours,  all 
stock  on  hand  and  shall  on  request  of  such 
officer,  produce  for  inspection  all  written  per- 
mits issued  by  the  Chief  of  Police  for  the  sale 
of  such  firearms,  and  the  register  so  required 
to  be  kept. 

4.  Minors.  It  shall  be  unlawful  for  any 
person  to  sell  or  give  away  to  any  minor  any 
firearm  which  can  be  concealed  on  the  person 
within  the  corporate  limits  of  the  Village  of 
Addison. 

Alton 

4-17-1:  License  required:  It  shall  be  un- 
lawful for  any  person  to  engage  in  the  busi- 
ness of  selling,  or  to  sell  or  give  away  to  any 
person  within  the  City,  any  pistol,  revolver, 
derringer,  shotgun  and  rifie  (capable  of  being 
concealed  on  the  person),  antique  firearms, 
*  *  *  without  securing  a  license  so  to  do  •  •  *. 

Arlington  Heights 

Article  XXXlII-Gun  Dealers. 

Section  14-3301  Gun  Dealers— License 
Required.  No  person  shall  engage  in  the 
business  of  selling  firearms,  ammunition, 
black  powder,  smokeless  powder,  or  any  other 
propellant,  without  first  having  obtained  a 
business  license  therefor  from  the  Village  of 
Arlington  Heights  pursuant  to  the  provisions 
of  Chapter  »  of  this  Code.  •  •  •  •  • 

Section  14-3304  For  the  purpose  of  this 
ordinance,  "firearm"  shall  not  mean  an  an- 
tique firearm  (other  than  a  machine-gun) 
which,  although  designed  as  a  weapon,  is  by 


\ 


reason  of  the  date  of  its  manufacture,  value, 
design  and  other  characteristics  primarily  a 
collector's  item  and  is  not  likely  to  be  used  as 
a  weapon,  or  which  is  designated  as  a  collec- 
tor's item  or  antique  firearm  by  state  or  fed- 
eral law." 


Bartlett 


23.014  Firearms— Minora.  It  shall  be  un- 
lawful to  sell,  loan,  or  furnish  to  any  minor 
any  gun,  rifie,  pistol,  shotgun  or  other  fire- 
arm. 


Beecher 


6-1-7  *  •  •  ♦  *  (B)  It  shaU  be  unlawful  for 
any  person  to  sell,  loan,  or  furnish  to  any  mi- 
nor any  gun,  pistol,  fowling  piece  or  other 
firearm  within  the  limits  of  the  Village. 


Belvidere 


Sec.  133.006  Unlawful  use  of  weapons; 
prohibited.  (A)  A  person  commits  the  of- 
fense of  unlawful  use  of  weapons  when  he 
knowingly:  *****(€)  Possesses  any  device 
or  attachment  of  any  kind  designed,  used  or 
intended  for  use  in  silencing  the  report  of  any 
firearm;  •  •  *  •  * 

Sec.  133.014  Unlawful  sale  of  firearms. 
(A)  A  person  commits  the  offense  of  unlawful 
sale  of  firearms  when  he  knowingly: 

(1)  Sells  or  gives  any  firearm  of  a  size 
which  may  be  concealed  upon  the  person  to 
any  person  under  18  years  of  age;  or 

(2)  Sells  or  gives  any  firearm  to  a  person 
under  21  years  of  age  who  has  been  convicted 
of  a  misdemeanor  other  than  a  traffic  offense 
or  a<Uudged  delinquent;  or 

(3)  Sells  or  gives  any  firearm  to  any  nar- 
cotic addict;  or 

(4)  Sells  or  gives  any  firearm  to  any  person 
who  has  been  convicted  of  a  felony  under  the 
laws  of  this  or  any  other  jurisdiction  within  5 
years  from  release  from  the  penitentiary  or 
within  5  years  of  conviction  if  penitentiary 
sentence  has  not  been  imposed;  or 

(5)  Sells  or  gives  any  firearm  to  any  person 
who  has  been  a  patient  in  a  mental  hospital 
within  the  past  5  years;  or 

(6)  Sells  or  gives  any  firearms  to  any  per- 
son who  is  mentally  retarded;  or 

(7)  Delivers  any  firearm,  of  a  size  which 
may  be  concealed  upon  the  person,  incidental 
to  a  sale,  without  withholding  delivery  of  such 
firearm  for  at  least  72  hours  after  application 
for  its  purchase  has  been  made;  or  delivers 
any  rifie,  shotgun  or  other  long  gun  incidental 
to  a  sale,  without  withholding  delivery  of  such 
rifie,  shotgun  or  other  long  gun  for  at  least  24 
hours  after  application  for  its  pi)j;chase  has 
been  made.  However  this  paragraph  shall  not 
apply  to: 
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(a)  The  sale  of  a  firearm  to  a  law  enforce- 
ment officer  or  a  person  who  desires  to  pur- 
chase a  firearm  for  use  in  promoting  the  pub- 
lic interest  incident  to  his  employment  as  a 
bank  guard,  armed  truck  guard,  or  other  simi- 
lar employment;  or 

(b)  A  mail  order  sale  of  a  firearm  to  a  non- 
resident of  Illinois  under  which  the  firearm  is 
mailed  to  a  point  outside  the  boundaries  of 
Illinois;  or 

(c)  The  sale  of  a  firearm  to  a  nonresident  of 
Illinois  while  at  a  firearm  showing  or  display 
recognized  by  the  Illinois  Department  of  Law 
Enforcement;  or 

(d)  The  sale  of  a  firearm  to  a  dealer  li- 
censed under  the  Federal  Firearms  Act  of  the 

United  SUtes. 

«        «        •        «        • 

See.  133.015  Unlawful  possession  or  ac- 
quisition of  firearms  or  ammunition. 

(A)  A  person  commits  the  offense  of  un- 
lawful possession  of  firearms  or  firearm  am- 
munition when: 

(1)  He  is  under  18  years  of  age  and  has  in 
his  possession  any  firearm  of  a  size  which 
may  be  concealed  upon  the  person; 

(2)  He  is  under  21  years  of  age,  has  been 
convicted  of  a  misdemeanor  other  than  a  traf- 
fk  offense  or  adjudged  delinquent  and  has 
any  firearm  or  firearm  ammunition  in  his  pos- 
session; or 

(3)  He  has  been  convicted  of  a  felony  under 
the  laws  of  this  or  any  other  jurisdiction 
within  5  years  from  release  from  the  peniten- 
tiary or  within  5  years  of  conviction  if  peni- 
tentiary sentence  has  not  been  imposed,  and 
has  any  firearms  or  firearm  ammunition  in  his 
possession;  or 

(4)  He  is  a  narcotic  addict  and  has  any  fire- 
arms or  firearm  ammunition  in  his  possession; 
or 

(5)  He  has  been  a  patient  in  a  mental  hospi- 
tal within  the  past  5  years  and  has  any  fire- 
arms or  firearm  ammunition  in  his  possession; 
or 

(6)  He  is  mentally  retarded  and  has  any 
firearms  or  firearm  ammunition  in  his  posses- 
sion. 

•        •        •        *        • 


Bensenville 

42.08  Firearms  to  minora.  No  persons 
shaU  sell,  loan  or  furnish  to  any  minor  any 
gun,  pistol  or  other  firearm  *  *  *  within  the 
village. 

Berkeley 

Ordinance  69-12 

Section  one:  That  it  shall  be  unlawful  for 
any  firm,  business  or  corporation  within  the 
Village  of  Berkeley,  to  manufacture  for  sale, 
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or  cause  to  be  manufactured,  sell,  keep  for 
sale,  offer,  or  dispose  of,  any  instrument  or 
weapon  of  the  kind  usually  known  as  a  pistol, 
revolver,  shot  gun;  rifle,  *  *  *  or  any  other 
offensive  and  dangerous  weapon  or  instru- 
ment, or  to  give  or  sell  a  pistol  or  firearm  to 
any  person. 


Berwyn 


36-6.  Definition.  "Firearms,"  for  the  pur- 
poses of  this  article,  are  pistols,  revolvers, 
guns  and  small  arms  of  a  size  and  character 
that  may  be  concealed  upon  or  about  the  per- 
son. 

36-7.  License  to  sell  concealable  firearms 
required.  It  shall  be  unlawful  for  any  per- 
son to  engage  in  the  business  of  selling,  or  to 
sell  or  give  away  to  any  person  within  the 
city,  any  firearms  which  are  of  such  size  of 
nature  as  may  be  concealed  upon  the  person, 
without  securing  a  license  therefor. 

36-9.  Licensee  not  to  sell  concealable 
firearms;  exception.  No  person  having  se- 
cured a  license  required  by  section  36-7  of 
this  Code,  shall  sell,  loan  or  give  away  any 
firearm  described  in  section  36-6  of  this  Code 
to  any  person  who  has  not  secured  a  permit 
from  the  chief  of  police  to  purchase  such  fire- 
arm. 

36-11.  Persons  ineligible  for  permits. 
No  person  shall  be  permitted  to  purchase  a 
firearm  without  having  secured  a  permit 
from  the  chief  of  potice.  Such  permit  shall  not 
be  issued  to  a  criminal,  vagabond,  minor  un- 
der eighteen  years  of  age  or  an  alien. 

Bloomington 

69.  Minors— selling,  etc.,  weapons  to  pro- 
hibited. No  person  shall  sell,  give,  loan,  hire, 
barter,  furnish,  or  offer  to  sell,  give,  loan,  hire, 
barter  or  furnish  to  any  minor  within  the  City 
any  gun,  pistol,  revolver,  fowling  piece,  or  toy 
firearm  in  which  any  explosive  substance  can 
be  used  *  *  *  or  other  deadly  weapon  of  a  like 
character. 


Blue  Island 


2273.  1.01  — Definitions.  For  the  pur- 
poses of  this  ordinance— 

A.  "Deadly  Weapons"  means  pistols,  der- 
ringers, revolvers  or  other  handguns  of  such 
size  or  nature  that  they  may  be  concealed  on 
or  about  the  person,  short-barreled  shotguns 
and  short-barreled  rifles.  Deadly  weapons  do 
not  include  any  antique  firearm.  Deadly 
weapons  do  not  include  any  firearm  which  is 
not  designed  to  or  may  not  readily  be  con- 
verted to  expel  a  projectile  by  the  action  of  an 
explosive. 

B.  "Short-Barreled  Shotguns"  means  shot- 
guns having  one  or  more  barrels  less  than 
eighteen  inches  in  length. 
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C.  "Short- Barreled  Rifles"  means  a  rifle 
having  one  or  more  barrels  less  than  sixteen 
inches  in  length. 

D.  "Antique  Firearm"  means: 

(1)  any  firearm  (including  any  firearm  with 
a  matchlock,  flintlock,  percussion  cap,  or  simi- 
lar type  of  ignition  system)  manufactured  in 
or  before  1898;  and 

(2)  any  replica  of  any  firearm  described  in 
subsection  D.(  1)  if  such  replica— 

(a)  is  not  designed  or  redesigned  for  using 
rimfire  or  conventional  centerfire  fixed  am- 
munition, or 

(b)  uses  rimfire  or  conventional  centerfire 
fixed  ammunition  which  is  no  longer  manufac- 
tured in  the  United  States  and  which  is  not 
readily  available  in  the  ordinary  channels  of 
commercial  trade. 

E.  "Dealer"  means  any  person,  firm  or  cor- 
poration- 
ID  engaged  in  the  business  of  selling  fire- 
arms at  wholesale  or  retail, 

(2)  engaged  in  the  business  of  repairing 
firearms  or  of  making  or  fitting  special  bar- 
rels, stocks,  or  trigger  mechanisms  to  fire- 
arms, or 
-  (3)  any  person  who  is  a  pawnbroker. 

F.  "Licensed  Dealer"  means  any  dealer 
who  is  validly  licensed  as  a  dealer  under  the 
provisions  of  Chapter  44  of  Title  18  of  the 
United  SUtes  Code. 

G.  "Licensed  Collector"  means  any  person 
who  acquires,  hokls,  or  disposes  of  firearms  or 
ammunition  as  curios  or  relics  and  who  is  val- 
klly  licensed  as  a  collector  by  the  Secretary  of 
the  Treasury  of  the  United  States  under  the 
provisions  of  Chapter  44  of  Title  18  of  the 
United  SUtes  Code. 

H.  "Sale  or  Other  Transfer"  means  any 
sale,  gift,  exchange,  kwm,  rental  or  other 
transfer  of  a  deadly  weapon,  but  does  not  in- 
clude any  of  the  following: 

(1)  acquisition  of  a  deadly  weapon  as  the 
executor,  administrator  or  other  legal  repre- 
sentative of  a  decedent's  estate,  or 

(2)  transfer  of  a  deadly  weapon  by  bequest 
or  intestate  succession,  or 

(3)  acquisition  or  transfer  of  a  deadly 
weapon  by  a  trustee  in  bankruptcy  in  the  ad- 
ministration of  a  bankrupt's  estate,  or 

(4)  return  of  a  deadly  weapon  to  a  person, 
firm  or  corporation  from  whom  it  was  re- 
ceived, or 

(5)  transfer  of  a  deadly  weapon  where  it  is 
required  by  or  in  accordance  with  a  judgment 
or  decree  of  any  court  of  lawful  jurisdiction, 
or 

(6)  transfer  of  a  deadly  weapon  to  any  Fed- 
eral, State  or  Local  government,  or  any  de- 
partment, agency,  bureau,  institution  or  com- 
mission thereof,  or 

(7)  transfer  of  a  deadly  weapon  to  a  private 
museum,  society  institution  or  other  private 
organization  which  customarily  acquires  and 
holds  firearms  as  curios  or  relics  or  for  scien- 
tific or  research  purposes,  or 


(8)  loan  or  renUl  of  a  deadly  weapon  solely 
for  the  purpose  of  target  shooting  upon  a  law- 
ful pistol  range  or  other  lawful  target  range. 

2.01  Unlawful  Sale  or  Other  Transfer  of 
Deadly  Weapons.  It  shall  be  unlawful  for 
any  person,  firm  or  corporation  to  make  any 
sale  or  other  transfer  of  a  deadly  weapon  in 
the  City  of  Blue  Island,  Illinois,  to  any  person, 
firm  or  corporation  other  than  the  following: 

A.  Persons  who  are  required  or  authorized 
to  possess  and  use  a  deadly  weapon  incident 
to  their  membership,  employment  or  associ- 
ation with  any  of  the  regular  armed  forces, 
military  services  or  reserve  organizations  of 
the  United  SUtes. 

B.  Persons  who  are  required  or  authorized 
to  possess  and  use  a  deadly  weapon  incident 
to  their  membership,  employment  or  associ- 
ation with  the  organized  militia  of  any  State. 

C.  Persons  who  are  required  or  authorized 
to  possess  and  use  a  deadly  weapon  incklent 
to  their  employment  by  any  Federal,  State  or 
Local  government  thereof,  specifically  includ- 
ing by  way  of  example  but  not  limited  to: 

(1)  Peace  Officers; 

(2)  Wardens,  Superintendents  and  Keep- 
ers of  prisons,  penitentiaries,  jails  and  other 
institutions  for  the  detention  of  persons  ac- 
cused or  convicted  of  an  offense;  and 

(3)  Agents  and  Investigators  of  the  Illinois 
Legislative  Investigatory  Commission  autho- 
rized by  the  Commission  to  carry  weapons. 

D.  Licensed  detectives  and  empkiyees  of  li- 
censed detective  agencies  as  defined  in  Illi- 
nois Revised  Statutes,  Chapter  38,  Section 
201-1  as  now  or  hereafter  amended. 

E.  Special  agents  employed  by  a  railroad 
or  public  utility  to  perform  police  functions. 

F.  Watchmen,  bank  guards,  armed  truck 
guards  or  other  similar  private  security  per- 
sonnel, in  accordance  with  the  provisions  of 
Section  4.02  of  this  ordinance. 

G.  A  licensed  collector  of  deadly  weapons. 

H.  A  licensed  dealer  in  deadly  weapons. 

3.01— Dealer  License  Required.  No  per- 
son, firm  or  corporation  shaD  engage  in  the 
business  of  a  dealer  in  deadly  weapons  in  the 
City  of  Blue  Island,  Illinois,  without  securing 
a  license  therefor. 

4.02— Sale  or  Other  Transfer  to  Private 
Security  Personnel.  Any  dealer  in  deadly 
weapons  who  sells  or  otherwise  transfers  a 
deadly  weapon  to  any  watchman,  bank  guard, 
armed  truck  guard  or  other  similar  private 
security  personnel  shall  before  making  such 
sale  or  transfer  request  and  receive  from 
such  person's  employer  a  letter  stating  that 
such  person  is  employed  as  a  private  security 
guard  and  requires  the  deadly  weapon  which 
he  is  seeking  to  obtain  from  the  dealer. 

Bolingbrook 


Section    19-201.    License    Required.     It 

shall  be  unlawful  for  any  person  to  engage  in 
the  business  of  selling,  or  to  sell,  offer  to  sell 


or  give  away  to  any  person  within  the  Village 
any  pistol,  rifle,  shotgun,  revolver,  *  *  *  or 
other  weapon  of  like  character,  without  first 
securing  a  license  to  do  so.  Except  as  other- 
wise provided  in  this  article,  the  manner  of 
application  and  the  conditions  of  payment,  is- 
suance and  duration  of  such  license  shall  be  as 
prescribed  by  Village  ordinance. 

Section  19-203.  Sale  to  minors  or  aliens 
prohibited.  None  of  the  weapons  the  sale  of 
which  is  licensed  by  this  article,  or  any 
weapon  of  like  character,  shall  be  sold  or  do- 
nated to  any  minor  or  alien. 

Section  19-204.  Permit  required  for  pur- 
chase of  concealable  weapons— Applica- 
tion; Ineligible  applicants.  (A)  No  sale  of 
any  revolver,  pistol,  *  *  *  or  other  deadly 
weapon  which  can  be  concealed  on  a  person 
shall  be  made  by  any  licensee  under  this  arti- 
cle to  any  person  unless  such  person  shall 
first  exhibit  to  the  licensee  a  permit  for  the 
purchase  thereof,  as  issued  by  the  Chief  of 
Police  of  the  Village. 

(B)  Before  any  permit  required  by  this  sec- 
tion can  be  granted,  an  application  in  writing 
must  be  made  to  the  Chief  of  Police.  •  •  • 

Brookfield 

Sec.  29-1.  "Firearms"  defined.  "Fire- 
arms," for  the  purposes  of  this  chapter,  are 
pistols,  revolvers,  guns  and  small  arms  of  a 
size  and  character  that  may  be  concealed 
upon  or  about  the  person. 

Sec.  29-2.  Permit  to  purchase  firearms. 
No  person  shall  purchase  a  firearm  without 
having  secured  a  permit  so  to  do  firom  the 
chief  of  police.  Such  permit  shaO  not  be  issued 
to  a  criminal,  vagabond,  minor  under  eighteen 
( 18)  years  of  age,  or  an  alien.  Application  for 
such  a  permit  shall  state  the  type  of  firearm 
desired  and  the  name,  age,  sex,  residence,  na- 
tionality, height,  weight  and  complexion  of 
the  applicant.  Recommendation  by  two  (2)  or 
more  citizens  of  the  village  of  the  good  moral 
character  of  the  applicant  shall  accompany 
each  application  for  permit  under  this  section. 

No  person,  whether  licensed  by  the  village 
or  not,  shall  sell,  loan,  or  give  away  any  fire- 
arm to  any  person  who  has  not  secured  a  per- 
mit from  the  chief  of  police  as  required  by 
this  section. 

Cahokia 

4.  No  person,  firm  or  corporation  shall 
sell  or  give  or  loan  to  any  person  under  the 
age  of  18  years  any  firearm  or  other  deadly 
weapon  in  the  Village  of  Cahokia,  Illinois. 

Calumet  Park 

Ordinance  76-256 

Section  1:  That  it  shall  be  unlawful  for 
any  person,  firm,  business,  corporation^  asso- 
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ciation  or  otherwise,  within  the  corporate  lim- 
its of  the  Village  of  Calumet  Park,  to  manu- 
facture for  sale  or  cause  to  be  manufactured, 
sell,  give,  keep  for  sale,  offer,  or  otherwise 
dispose  of,  in  usable  form,  any  instrument  or 
weapon  of  any  kind  usually  known  as  a  pistol, 
revolver,  shotgun,  rifle  or  any  other  offensive 
and  dangerous  weapon  or  instrument 


Carpentersville 

8-39.  Unlawful  Use  of  Weapons.  A  per- 
son commits  the  offense  of  unlawful  use  of 
weapons  when  he  knowingly:  •  •  • 

(f)  Possesses  any  device  or  attachment  of 
any  kind  designed,  used  or  intended  for  use  in 
silencing  the  report  of  any  firearm;  or 

(c)  Sells,  manufaeturers,  purchases,  pos- 
sesses or  carries  any  weapon  from  which 
more  than  8  shots  or  bullets  may  be  dis- 
charged by  a  single  function  of  the  firing  de- 
vice. •  •  • 

Subsection  *  *  *  (g)  shall  not  apply  to  or 
affect  any  of  the  following: 

(a)  Peace  officers. 

(b)  Manufacture,  transportation,  or  sale  of 
machine  guns  to  persons  authorized  under  (a) 
of  this  subsection  to  possess  such,  provided 
said  machine  guns  are  broken  dowm  in  a  non- 
functioning state  or  not  immediately  accessi- 
ble. •  *  • 

8-40.  Unlawful  Sale  of  Firearms.  A  per- 
son commits  the  offense  of  unlawful  sale  of 
firearms  when  he  knowingly: 

(a)  Sells  or  gives  any  firearm  of  a  size 
which  may  be  concealed  upon  the  person  to 
any  person  under  18  years  of  age;  or 

(b)  Sells  or  gives  any  firearm  to  any  nar- 
cotic addict;  or 

I  (c)  Sells  or  gives  any  firearm  to  any  person 
who  has  been  convicted  of  a  felony  under  the 
laws  of  this  or  any  other  jurisdiction  within  5 
years  from  release  from  the  penitentiary  or 
within  6  years  of  conviction  if  penitentiary 
isentence  has  not  been  imposed. 

Centralia 

16- 1-4.  Unlawful  use  of  weapons.  A  per- 
son commits  the  offense  of  unlawful  use  of 
weapons  when  he  knowingly: 

(1)  Sells,  manufactures,  purchases,  pos- 
sesses or  carries  any  *  *  *  shotgun  with  a  bar- 
rel less  than  18  inches  in  length,  *  *  *  or 
»  •  •  «  • 

(6)  Possesses  any  device  or  attachement  of 
any  kipd  designed,  used  or  intended  for  use  in 
sflendng  the  report  of  any  firearm;  or 

(7)  Sells,  manufactures,  purchases,  pos- 
sesses or  carries  any  weapon  from  which 
more  than  eight  shots  or  bullets  may  be  dis- 
charged by  a  single  function  of  the  firing  de- 
vice. 

C.  Subacction  16-1-4  (7)  shall  not  apply 
to  or  affect  any  of  the  following: 


(1)  Peace  Officers. 

(2)  Wardens,  superintendents  and  keepers 
of  prisons,  penitentiaries,  jails  and  other  insti- 
tutions for  the  detention  of  persons  accused 
or  convicted  of  an  offense. 

(3)  Members  of  the  Armed  Services  or  Re- 
serve Forces  of  the  United  States  or  the  Illi- 
nois National  National  Guard,  while  in  the 
performance  of  their  offkial  duty. 

(4)  Manufacture,  transportation,  or  sale  of 
machine  guns,  to  persons  authorized  under  (1) 
through  (3)  of  the  subsection  to  possess  such, 
provided  said  machine  guns  are  broken  down 
in  a  non-functioning  state  or  not  immediately 
accessible. 

16-1-6.  Unlawful  sale  of  firearms.  A 
person  commits  the  offense  of  unlawful  sale 
of  firearms  when  he  knowingly: 

(1)  Sells  or  gives  any  firearms  of  a  size 
which  may  be  concealed  upon  the  person  to 
any  person  under  18  years  of  age;  or 

(2)  Sells  or  gives  any  firearm  to  any  nar- 
cotic addict;  or 

(3)  Sells  or  gives  any  firearm  to  any  person 
who  has  been  convicted  of  a  felony  under  the 
laws  of  this  or  any  other  jurisdiction  within  5 
years  from  release  from  the  penitentiary  or 
within  5  years  of  conviction  if  penitentiary 
sentence  has  not  been  imposed. 


Champaign 


13.505.  Weapons.  No  pawnbroker  shall 
receive  as  a  pledge  or  piiirchase  any  revolver, 
pistol,  *  *  *  or  sa wed-off  shotgun.  And  no 
pawnbroker  shall  display  in  his  window  or 
shop  any  such  weapons  for  sale. 

22.209.  Weapons.  It  shall  be  unlawful  to 
carry  or  possess  any  firearm  or  weapon  in  the 
City  in  violation  of  the  laws  of  this  State. 

Chicago 

Registration 

11.1-4  At  the  time  of  sale  the  seller  shall 
complete  a  registration  form,  designed  or  ap- 
proved by  the  Director  of  Revenue,  [contact 
k)cal  authorities  for  required  contents]  *  •  *. 

11.1-5.    At  such  time  of  sale  the  seller 

shall  witness  to  the  best  of  his  knowledge  that 

the  information  submitted  on  the  registration 

form  by  the  purchaser  is  true  and  correct  and 

that  the  transaction  is  not  in  violation  of  law. 
•        •        •        •        * 

11.1-14.  For  the  purposes  of  this  Chapter 
the  term  "firearm"  means  any  weapon,  by 
whatever  name  known,  which  is  designed  to 
expel  a  projectile  or  projectiles  by  the  action 
of  an  explosive  and  a  firearm  muffler  or  fire- 
arm sflencer,  or  any  part  or  parts  of  such 
weapon. 

11.1-15.  Any  person  under  18  years  of 
age,  any  narcotic  addict,  any  person  who  has 


been  convicted  of  a  felony  under  the  laws  of 
this  State  or  any  other  jurisdiction  within  5 
years  from  release  from  penitentiary  or 
within  5  years  of  conviction  if  penitentiary 
sentence  has  not  been  imposed,  and  any  ger- 
son  who  has  been  released  from  a  mental  in- 
stitution or  from  the  custody  of  the  Illinois 
Youth  Commission  within  the  last  5  years,  or 
is  mentally  retarded,  and  any  person  who  pos- 
sesses any  firearm,  the  possession  of  which  is 
prohibited  by  any  State  or  Federal  law  relat- 
ing to  weapons  or  firearms,  shall  be  ineligible 
to  register  pursuant  to  this  Chapter.  Any  pur- 
ported registration  by  any  of  the  above-de- 
scribed persons  shall  be  null  and  void. 

11.1- 16.  A  person  may  not  possess  or  har- 
bor any  firearm,  whether  concealed  or  not 
concealed,  if  such  person  is  ineligible  to  regis- 
ter such  firearm  with  the  licensing  authority 
pursuant  to  the  provisions  of  this  Chapter 
and  possession  of  unregistered  firearms  by 
any  person  shall  be  a  misdemeanor. 
Unlawful  Acts 

183- 1.  It  shaU  be  unlawful  for  any  person 
to  engage  in  the  business  of  selling,  or  to  sell 
or  give  away,  any  pistol,  revolver,  •  •  •  der- 
ringer, •  *  •  or  other  deadly  weapon  which 
can  be  concealed  on  the  person,  without  se- 
curing a  license  so  to  do. 

183-6.  It  shaO  be  unlawful  for  any  person 
to  sell,  barter,  or  give  away  to  any  person 
within  the  city,  any  deadly  weapon  mentioned 
in  section  183-1,  except  to  licensed  dealers 
and  to  persons  who  have  secured  a  permit  for 
the  purchase  of  such  articles  from  the  super- 
intendent of  police  as  hereinafter  required. 
This  section  shall  not  apply  to  sales  made  of 
such  articles  which  are  to  be  delivered  or  fur- 
nished outside  the  city. 

183-7.  It  shall  be  unlawful  for  to  purchase 
any  deadly  weapon  mentioned  in  section 
183-1,  which  can  be  concealed  on  the  person 
without  first  securing  from  the  superinten- 
dent of  police  a  permit  so  to  do.  Before  any 
such  permit  is  granted,  an  application  in  writ- 
ing shall  be  made  therefor,  (contact  local  au- 
thorities for  required  contents]  •  •  • 

183-9.1  Gunsmiths.  It  shall  be  unlawful 
for  any  person  to  engage  in  the  business  of 
repairing  any  pistol,  revolver,  derringer,  or 
other  firearm  which  can  be  concealed  on  the 
person  without  securing  a  license  so  to  do. 

Chicago  Heights 

30- 101.  Unlawful  use  of  weapons.  A  per- 
son commits  the  offense  of  unlawful  use  of 

weapons  when  he  knowingly: 

«        •        •        •        • 

(f)  Possesses  any  device  or  pttachment  of 
any  kind  designed,  used  or  intended  for  use  in 
silencing  the  report  of  any  firearm;  or 

(g)  Sells,  manufactures,  purchases,  pos- 
sesses or  carries  any  weapon  from  which 
more  than  eight  (8)  shots  or  bullets  may  be 
discharged  by  a  single  function  of  the  firing 


32034 


NOTICES 


device,  any  shotgun  with  a  barrel  less  than 
eighteen  (18)  inches  in  length,  or  any  bomb, 
bombshell,  grenade,  bottle  or  other  container 
containing  an  explosive  substance,  such  as  but 
ndt  limited  to  black  powder  bombs  and  Molo- 
tov  cocktails;  ***** 

30-104.  Unlawful  sale  of  firearms.  A 
person  commits  the  offense  of  unlawful  sale 
of  firearms  when  he  knowingly: 

(a)  Sells  or  gives  any  firearm  of  a  size 
which  may  be  concealed  upon  the  person  to 
any  person  under  eighteen  (18)  years  of  age; 
or 

(b)  Sells  or  gives  any  firearm  to  a  person 
under  twenty -one  (21)  years  of  age  who  has 
been  convicted  of  a  misdemeanor  other  than  a 
traffic  offense  or  adjudged  delinquent;  or 

(c)  Sells  or  gives  any  firearm  to  any  nar- 
cotic addict;  or 

(d)  Sells  or  gives  any  firearm  to  any  person 
who  has  been  convicted  of  a  felony  under  the 
laws  of  this  or  any  other  jurisdiction  within 
five  (5)  years  from  release  from  the  peniten- 
tiary or  within  five  (5)  years  of  conviction  if 
penitentiary  sentence  has  not  been  imposed; 
or' 

(e)  Sells  or  gives  any  firearm  to  any  person 
who  has  been  a  patient  in  a  mental  hospital 
within  the  past  five  (5)  years;  or 

(f)  Sells  or  gives  any  firearm  to  any  person 
who  is  mentally  retarded;  or 

(g)  Delivers  any  firearm  of  a  size  which 
may  be  concealed  upon  the  person,  incidental 
to  a  sale,  without  withholding  delivery  of  such 
firearm  for  at  least  seventy-two  (72)  hours 
after  application  for  its  purchase  has  been 
made,  or  delivers  any  rifle,  shotgun  or  other 
long  gun,  incidental  to  a  sale,  without  with- 
holding delivery  of  such  rifle,  shotgun  or  oth- 
er long  gun  for  at  least  twenty-four  (24)  hours 
after  application  for  its  purchase  has  been 
made.  However,  this  paragraph  shall  not  ap- 
ply to: 

(1)  The  sale  of  a  firearm  to  a  law  enforce- 
ment officer  or  a  person  who  desires  to  pur- 
chase a  firearm  for  use  in  promoting  the  pub- 
lic interest  incident  to  his  employment  as  a 
bank  guard,  armed  truck  guard,  or  other  simi- 
lar employment;  or 

(2)  A  mail  order  sale  of  a  firearm  to  a  non- 
resident of  this  state  under  which  the  firearm 
is  mailed  to  a  point  outside  the  boundaries  of 
this  state;  or 

(3)  The  sale  of  a  firearm  to  a  nonresident  of 
this  state  while  at  a  firearm  showing  or  dis- 
play recognized  by  the  state  department  of 
public  safety;  or 

(4)  The  sale  of  a  firearm  to  a  dealer  li- 
censed under  the  federal  firearms  act. 

30-105.  Unlawful  possession  of  firearms 
and  firearm  ammunition.  A  person  com- 
mits the  offense  of  unlawful  possession  of 
firearms  or  firearm  ammunition  when: 

(a)  He  is  under  eighteen  (18)  years  of  age 
and  has  in  his  possession  any  firearm  of  a  size 
which  may  be  concealed  upon  the  person. 


(b)  He  is  under  twenty-one  (21)  years  of 
age,  has  been  convicted  of  a  misdemeanor 
other  than  a  traffic  offense  or  adjudged  delin- 
quent and  has  any  firearms  or  firearm  ammu- 
nition in  his  possession;  or 

(c)  He  has  been  convicted  of  a  felony  under 
the  laws  of  this  or  any  other  jurisdiction 
within  five  (5)  years  from  release  from  the 
penitentiary  or  within  five  (5)  years  of  convic- 
tion if  penitentiary  sentence  has  not  been  im- 
posed, and  has  any  firearms  or  firearm  am- 
munition in  his  possession;  or 

(d)  He  is  a  narcotic  addict  and  has  any  fire- 
arms or  firearm  ammunition  in  his  possession; 
or 

(e)  He  has  been  a  patient  in  a  mental  hospi- 
tal within  the  past  five  (5)  years  and  has  any 
firearms  or  firearm  ammunition  in  his  posses- 
sion; or 

(f)  He  is  mentally  retarded  and  has  any 
firearms  or  firearm  ammunition  in  his  posses- 
sion. 

Chicago  Ridge 

Section  1— License  required.  It  shall  be 
unlawful  for  any  person,  firm  or  corporation 
to  engage  in  the  business  of  selling  or  to  sell, 
loan  or  give  away  to  any  person  within  the 
Village  any  pistol,  revolver,  derringer,  *  *  * 
or  any  toy  firearms  or  other  toy  in  the  nature 
of  a  firearm  in  which  any  explosive  substance 
can  be  used  or  other  weapon  of  like  character 
without  securing  a  license  so  to  do  as  herein- 
after provided;  and  no  person,  firm  or  corpo- 
ration having  secured  such  a  license  shall  sell 
or  give  away  such  weapon  to  any  person 
within  this  Village  who  has  not  secured  a  per- 
mit from  either  the  Chief  of  Police  or  the  Vil- 
lage Clerk  to  purchase  such  weapon  in  the 
manner  hereinafter  provided. 

Section  5— Permit.  It  shall  be  unlawful 
for  any  person  to  purchase  any  pistol,  re- 
volver, derringer,  •  •  *  or  weapon  of  like 
character  without  first  securing  from  the  Vil- 
lage Clerk  a  permit  so  to  do.  Before  any  such 
{lermit  is  granted  an  application  in  writing 
shall  be  made  *  *  *  (contact  local  authorities 
for  required  contents].  Before  issuing  such 
permit  the  Village  Clerk  shall  refer  the  same 
to  the  Chief  of  Police  *  *  *.  In  addition  the 
Chief  of  Police  shall  make  such  inquiry  or  in- 
vestigation as  shall  be  necessary  to  ascertain 
whether  or  not  the  applicant  is  entitled  to  re- 
ceive such  a  permit  •*♦**. 

Section  6— Refusing  permit.  It  shall  be 
the  duty  of  the  Chief  of  Police  to  refuse  his 
approval  of  such  permit  to  a)  All  persons  hav- 
ing been  convicted  of  any  crime;  b)  All  mi- 
nors. 


Cicero 


38-7.  Minors  using  firearms.  No  person 
shall  sell,  loan  or  furnish  to  any  minor  any 
gun,  pistol  or  other  firearms,  or  any  toy  gun. 


toy  pistol  or  other  toy  firearms,  in  which  any 
explosive  substance  can  be  used,  within  the 
town,  under  a  penalty  of  not  more  than  one 
hundred  dollars  for  each  offense;  provided, 
that  minors  may  be  permitted,  with  the  con- 
sent of  their  parents  or  guardians,  to  use  fire- 
arms on  the  premises  of  a  duly  licensed  shoot- 
ing gallery,  gun  club  or  rifle  club. 

38-9.  Sale  or  gift  of  deadly  weapons  con- 
cealable  on  person  — License— Required. 
It  shall  be  unlawful  for  any  person  to  engage 
in  the  business  of  selling,  or  to  sell  or  give 
away,  any  pistol,  revolver,  *  *  *  derringer, 

•  •  ♦  or  other  deadly  weapon  which  can  be 
concealed  on  the  person,  without  securing  a 
license  so  to  do. 

38-12.  Same— Application  to,  permission 
from,  superintendent  of  police  required. 
No  pistol,  revolver,  *  •  *  derringer,  *  *  *  or 
other  deadly  weapon  can  be  sold  unless  appli- 
cation is  made  to  the  superintendent  of  police 
of  the  town  stating  that  a  request  has  been 
made  for  the  purchase  of  a  pistol,  revolver, 

•  •  *  derringer,  *  *  *  or  other  deadly  weapon 

•  *  * 

38-14.  Same-Prohibited  to  other  than  li- 
censed dealers,  or  persons  granted  permits. 
It  shall  be  unlawful  for  any  person  to  sell, 
barter,  or  give  away  to  any  person  within  the 
town,  any  deadly  weapon  mentioned  in  sec- 
tion 38-9,  except  to  licensed  dealers  and  to 
persons  who  have  secured  a  permit  for  the 
purchase  of  such  articles  from  the  superinten- 
dent of  police  of  the  town  as  hereinafter  re- 
quired. This  section  shall  not  apply  to  sales 
made  of  auch  articles  which  are  to  be  deliv- 
ered or  furnished  outside  the  town. 

38-15.  Same— Purchasers  required  to  ob- 
tain permit;  permits  prohibited  to  minors 
and  persons  convicted  of  crime.  It  shall  be 
unlawful  for  any  person  to  purchase  any 
deadly  weapon  mentioned  in  section  38-9 
which  can  be  concealed  on  the  person  without 
first  securing  from  the  superintendent  of  po- 
lice of  the  town  a  permit  so  to  do.  *  *  * 


Clarendon  Hills 


Selling  firearms  to  minors  unlawful.     No 

person  shall  sell,  loan  or  furnish  to  any  minor, 
any  gun,  pistol,  fowling  piece  or  other  fire- 
arm, •  •  •  within  the  Village  of  Clarendon 
Hills,  under  a  penalty  of  not  less  than  five 
dollars  not  more  than  fifty  dollars  for  each 
offense. 


Colchester 

Sec.  4-30.  Weapons— Selling  or  furnish- 
ing firearms  to  minors.  It  shall  l>e  unlawful 
for  any  person  within  the  city  to  sell,  loan  or 


furnish  to  any  minor  under  the  age  of  eigh- 
teen (18)  years  any  gun,  pistol,  fowling  piece 
or  other  firearms,   i 


Countryside 


8-11.01  License  required.  It  shall  be  un- 
lawful for  any  person,  firm  or  corporation  to 
engage  in  the  business  of  selling,  or  to  sell  or 
give  away,  any  loaded  paper  shells,  metallic 
shot,  loaded  cartridges,  bank  cartridges,  per- 
cussion caps,  primers,  detonators,  or  any  oth- 
er expkisives  without  having  first  obtained  a 
license  therefor. 

8- 11.11  Minor*.  It  is  hereby  declared  to 
be  unlawful  for  any  person  to  sell,  deliver,  or 
give  to  any  person  under  eighteen  years  of 
age  any  of  the  items  set  forth  in  8-11.01. 

Crest  Hill 

1.  Violation.  .  It  shall  be  unlawful  for  any 
person  to  engage  in  the  business  of  selling  or 
to  sell,  or  offer  for  sale  or  give  away  to  any 
person  within  the  city  any  pistol,  revolver, 

♦  •  •  or  other  weapons  of  like  character  with- 
out securing  a  license  to  do  so. 

3.  Sale  to  minors.  None  of  the  articles 
enumerated  in  Section  1,  or  of  like  character, 
shall  be  sold  to  any  minor. 

5.  Permit.     No  sale  of  any  revolver,  pistol, 

*  *  •  or  other  deadly  weapons  which  can  be 
concealed  on  the  person  shall  be  made  by  any 
licensee  to  any  purchaser  unless  such  pur- 
chaser shall  first  exhibit  to  such  licensee  a 
permit  for  the  purchase  thereof,  issued  by  the 
chief  of  police  of  this  city.  *  •  *  It  shall  be  the 
duty  of  the  chief  of  police  to  refuse  such  per- 
mit to  all  minors  or  persons  having  been  con- 
victed of  any  crime. 

Creve  Coeur 

6-2-17:  Unlawful  use  of  weapons:  (A)  It 
shall  be  unlawful  for  any  person  to:    6. 

Possess  any  device  or  attachment  of  any  kind 
designed,  used  or  intended  for  use  in  silencing 
the  report  of  any  firearm;  or 

7.  Possess  or  carry  any  weapon  from  which 
more  than  eight  (8)  shots  or  bullets  may  l>e 
discharged  by  a  single  function  of  the  firing 
device,  any  shotgun  with  a  barrel  less  than 
eighteen  inches  (18")  in  length,  or  any  bomb, 
bomb-shell,  grenade,  bottle  or  other  container 
containing  an  explosive  substance,  such  as, 
but  not  limited  to,  black  powder  bombs  and 
Molotov  cocktails;  *  *  *. 

DeKalb 

52.10  Firearms  *  *  *  (b)  Selling  to  minors. 
No  person  shall  sell,  give,  loan  or  furnish  to 
any  minor  within  the  City  any  pistol,  re- 
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volver,  •  *  *  derringer,  *  *  •  (shotguns  and  ri- 
fles excepted). 

Decatur 

41-1.  No  person,  firm  or  corporation  shall 
sell,  give,  loan,  hire,  barter,  furnish  or  offer 
for  sale,  or  give,  loan,  hire,  barter  or  furnish 
to  any  minor  under  the  age  of  sixteen  (16) 
years  within  the  City,  without  the  written 
consent  of  the  parent  or  legal  guardian  of  said 
minor,  any  gun,  pistol,  revolver,  fowling  piece 
or  other  firearm  or  any  toy  gun,  toy  pistol,  toy 
fowling  piece  or  other  toy  firearm  in  which 
any  explosive  substance  can  be  used;  ***** 

Downers  Grove 

Sec.  15-13.  Same— Sale  to  minora.     No 

person  shall  sell,  loan  or  furnish  to  any  minor 
any  gun,  pistol,  fowling  piece  or  other  fire- 
arm, •  •  • 


Duquoin 


20-65.  Purchasing' from  or  ■clling,  loan- 
ing or  furnishing  weapons  using  explosive 
substances  to  persons  under  the  infiuence 
of  alcohol,  etc.,  agitated  persons,  or  minora. 
It  shall  be  unlawful  to  purchase  from  or  to 
sell,  loan,  or  furnish  any  weapon  in  which  any 
explosive  substance  can  be  used,  to  any  per- 
sonNinder  the  influence  of  alcohol  or  any  nar- 
cotic drug,  stimulant,  or  depressant,  or  to  any 
person  in  a  condition  of  agitation  and  excit- 
ability, or  to  a  minor  under  the  age  of  eigh- 
teen (18)  years. 

East  Peoria 

29.  Unlawful  use  of  weapons,  (a)  It  shaD 
be  unlawful  for  any  person  to: 

(6)  Possess  any  device  or  attachment  of 
any  kind  designed,  used  or  intended  for  use  in 
silencing  the  report  of  any  firearm; 

(7)  Possess  or  carry  any  weapon  from 
which  more  than  8  shots  or  bullets  may  be 
discharged  by  a  single  function  of  the  firing 
device,  any  shotgun  with  a  barrel  less  than  18 
inches  in  length,  or  any  bomb,  bomb-shell, 
grenade,  bottle  or  other  container  containing 
an  explosive  substance,  such  as,  but  not  lim- 
ited to,  black  powder  bombs  and  Molotov 
cocktails. 

East  St.  Louis 

1.  It  shall  be  unlawful  for  any  person,  firm 
or  corporation  to  engage  in  the  business  of 
selling  or  to  sell  or  give  away  to  any  person 
within  the  City,  or  to  bargain  or  negotiate 
with  any  person  within  the  City  for  any  pistol, 
revolver,  derringer,  *  *  *  or  other  weapon  of 
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like  character,  which  can  be  concealed  on  the 

person,  without  securing  a  license  so  to  do 
•  •  • 

5.  It  shall  be  unlawful  for  any  person,  firm 
or  corporation  to  sell,  barter  or  give  away  to 
any  person  within  the  City  of  East  St  Louis, 
Illinois,  any  pistol,  revolver,  derringer,  *  *  * 
or  any  other  weapon  of  like  character  which 
can  be  concealed  on  the  person,  except  to  li- 
censed dealers  and  to  persons  who  have  se- 
cured a  permit  for  the  purchase  of  such  arti- 
cles from  the  Chief  of  Police  *  *  *. 

6.  It  shall  be  unlawful  for  any  person  to 
purchase  any  pistol,  revolver,  derringer,  •  •  • 
or  other  weapon  of  like  character  which  can 
be  concealed  on  the  person  without  first  se- 
curing from  the  Chief  of  Police  a  permit  so  to 
do  •  *  •. 

7.  It  shall  be  the  duty  of  the  Chief  of  Police 
to  refuse  such  permit  to: 

(a)  All  persons  having  been  convicted  of 
any  crime; 

(b)  All  minors. 

Elmhurst 

51.19  Firearms  to  minors.  No  person 
shall  sell,  loan  or  furnish  to  any  minor,  any 
gun,  pistol  or  other  firearm  or  any  airgun  or 
toy  pistol  on  which  percussion  caps  are  used. 

Elmwood  Park 

52-3.  Definition  of  "firearm".  Firearms 
for  the  purposes  of  this  chapter  are  pistols, 
revolvers,  guns  and  small  arms  of  a  size  and 
character  that  may  be  concealed  upon  or 
about  the  person. 

52-5.  License  to  sell  firearms— Required. 
It  shall  be  unlawful  for  any  person  to  engage 
in  the  business  of  selling  or  to  sell,  or  give 
away,  to  any  person  within  the  village,  any 
firearms  which  are  of  such  size  or  nature  as 
may  be  concealed  upon  the  person,  without 
securing  a  license  therefor. 

52-7.  Permit  to  purchase  firearms.  No 
person  shall  be  permitted  to  purchase  a  fire- 
arm without  having  secured  a  permit  from 
the  chief  of  police.  *  *  * 

52-8.  Sales,  etc.,  of  firearms  to  persons 
without  permit.  No  p>erson,  having  secured 
a  license  to  sell  firearms  shall  sell,  loan,  or 
give  away,  any  such  weapon  to  any  person 
who  has  not  secured  a  permit  from  the  chief 
of  poUce.  to  purchase  such  weapon. 

52-11.  Sale,  etc.,  of  firearms  to  minora. 
No  person  shall  sell  or  give  to  any  alien  or  to 
any  minor  under  the  age  of  eighteen  years 
any  firearm  of  a  size  which  may  be  concealed 
upon  the  person. 

Evanston 

48-6.  Permit  for  purchase  of  pistol;  in- 
spection of  stock,  etc.  It  shall  be  unlawful 
for  any  person  dealing  in  firearms  to  sell,  bar- 
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ter,  loan  or  give  away  to  any  person  within 
the  city,  any  pistol,  revolver  or  other  weapon 
of  like  character  which  can  be  concealed  upon 
the  person,  unless  such  person  so  purchasing 
or  receiving  such  weapon  shall  have  secured  a 
written  permit  for  the  purchase  of  such  arti- 
cle, from  the  chief  of  police  *  *  * 

48-7.  Selling  firearms  to  minors.  It  shall 
be  unlawful  for  any  person  to  sell,  loan  or 
furnish  to  any  minor,  any  g^n,  pistol,  fowling- 
piece  or  other  firearm,  within  the  corporate 
limits  of  the  city. 


Evergreen  Park 


Sec.  32-2.  Certain  acts  involving  weapons 
deemed  unlawful— In  general.  It  shall  be 
unlawful  for  any  person  to  knowingly: 

(a)  Sell,  manufacture,  purchase,  possess  or 
carry  any  *  *  *  shotgun  with  a  barrel  less 
than  eighteen  inches  (18)  in  length  *  *  •  *  • 

(f)  Possess  any  device  or  attachment  of 
any  kind  designed,  used  or  intended  for  use  in 
silencing  the  report  of  any  firearm;  or 

(g)  Sell,  manufactuije,  purchase,  possess  or 
carry  any  weapon  from  which  more  than 
eight  (8)  shots  or  bullets  may  be  discharged 
by  a  single  function  of  the  firing  device. 

Sec.  32-3.  Same— Exceptions.  The  pre- 
ceding section  32-2  shall  not  apply  to  peace 
officers  or  any  persons  summoned  by  any 
such  officer  to  assist  in  making  arrests  or  pre- 
serving the  peace  while  he  actually  is  engaged 
in  assisting  such  officer. 

Sec.  32-11.  License  required  to  engage  in 
business  or  to  sell  or  give  away  deadly 
weapons.  It  shall  be  unlawful  for  any  per- 
son to  engage  in  the  business  of  selling  or  to 
sell  or  give  away  any  pistol,  revolver,  *  *  *  or 
other  deadly  weapon,  which  can  be  concealed 
on  the  person  without  securing  a  license  so  to 
do. 

Sec.  32-17.  Limitations  on  sale  or  gift  of 
deadly  weapons;  exception.  It  shall  be  un- 
lawful for  any  person  to  sell,  barter,  or  give 
away  to  any  person  within  the  village,  any 
deadly  weapon  mentioned  in  section  32-11, 
except  to  licensed  dealers  and  to  persons  who 
have  secured  a  permit  for  the  purchase  of 
such  articles  from  the  chief  of  police  as  here- 
inafter required.  This  section  shall  not  be  con- 
strued to  apply  between  licensed  dealers. 

Sec.  32-18.  Purchaser  required  to  secure 
permit  to  purchase  deadly  weapon;  applica- 
tion; fingerprinting;  grounds  for  disap* 
proval;  fee.  It  shall  be  unlawful  for  any  per- 
son to  purchase  any  deadly  weapon 
mentioned  in  section  32-11,  which  can  be  con- 
cealed on  the  person  without  Hrst  securing 

from  the  chief  of  police  a  permit  so  to  do. 

•  •  •  *  * 

Sec.  32-36.  License  required  to  engage  in 
business.  It  shall  be  unlawful  for  any  per- 
son to  engage  in  the  business  of  repairing  any 


pistol,  revolver,  derringer  or  other  firearm, 
which  can  be  concealed  on  the  person  without 
securing  a  license  so  to  do. 

Fox  River  Valley 
Gardens  Village 

Section  7.  Unlawful  use  of  Weapons,  (a) 
A  person  commits  the  offense  of  unlawful  use 
of  weapons  when  he  knowingly:  *****  (5) 
Possesses  any  device  or  attachment  of  any 
kind  designed,  used  or  intended  for  use  in  si- 
lencing the  report  of  any  firearm;  or  (6)  Sells, 
manufactures,  purchases,  possesses  or  carries 
any  weapon  from  which  more  than  8  shots  or 
bullets  may  be  discharged  by  a  single  function 
of  the  firing  device,  any  shotgun  with  a  barrel 
less  than  18  inches  in  length,  or  any  bomb, 
bomb-shell,  grenade,  bottle  or  other  container 
containing  an  explosive  substance,  such  as  but 
not  limted  to  black  powder  bombs  and  Molo- 
tov  cocktails;  *  *  * 

Franklin  Park 

17-202.  Affidavit  required  for  sales,  (a) 
No  person  licensed  under  the  provisions  of 
this  article  having  secured  such  a  license, 
shall  sell  or  give  away  any  deadly  weapons  as 
defined  in  this  division  to  any  person  within 
this  village  who  has  not  filled  out,  signed  and 
had  witnessed  by  a  notary  public  a  federal 
firearms  affidavit. 

(b)  It  shall  be  unlawful,  for  any  person  to 
purchase  any  deadly  weapon  as  defined  in 
this  article  without  filling  out  a  federal  fire- 
arms affidavit  in  writing  *  •  *  Upon  witness- 
ing the  identification  of  the  applicant,  the  of- 
ficer of  the  company,  clerk  or  secretary, 
holding  a  notary  public  seal  from  the  state 
shall  notarize  the  affidavit.  It  shall  be'  the 
duty  of  the  notary,  upon  witnessing  the  iden- 
tification of  the  applicant  to  affix  his  notary 
seal  and  sign  the  affidavit,  refusing  any  appli- 
cant whom  he  concludes  is  a  minor,  lacks 
proper  identification,  shows  physical  signs  of 
being  a  narcotic,  or  is  unemployed. 

17-211.  Required.  It  shall  be  unlawful  for 
any  person  to  engage  in  the  business  of  sell- 
ing, or  to  sell  or  give  away  to  any  person 
within  the  village,  any  deadly  weapon  as  de- 
fined in  this  article,  without  securing  a  license 
so  to  do  as  provided  in  this  division  and  the 
general  licensing  provisions  of  this  chapter. 

Geneva 

19-10.  Unlawful  use  of  weapons. 

(a)  It  shall  be  unlawful  for  any  person  to 
commit  the  offense  of  unlawful  use  of  weap- 
ons. 

(b)  A  person  commits  the  offense  of  unlaw- 
ful use  of  weapons  when  he  knowingly:  *  *  * 

(6)  Possesses  any  device  or  attachment  of 


any  kind  designed,  used  or  intended  for  use  in 
silencing  the  report  of  any  firearm;  or 

(7)  Sells,  manufacturers,  purchases,  pos- 
sesses or  carries  any  weapon  from  which 
more  than  eight  (8)  shots  or  bullets  may  be 
discharged  by  a  single  function  of  the  firing 
device,  any  shotgun  with  a  barrel  less  than 
eighteen  (18)  inches  in  length,  or  any  bomb, 
bombshell,  grenade,  bottle  or  other  container 
containing  an  explosive  substance,  such  as, 
but  not  limited  to,  black  powder  bombs  and 
Molotov  cocktails;  *  *  * 


Gibson  City 


8.21  Illegal  to  Sell  Firearms  and  Other 
Devices    to    Persons    Under    Twenty-One. 

No  person  shall  within  the  corporate  limits  of 
the  City,  sell  to  any  person  under  the  age  of 
twenty-one  (21)  any  gun,  pistol,  fowling  piece, 
*  *  *  or  other  firearm  or  device  which  is  calcu- 
lated or  intended  to  propel  or  project  a  bullet, 
pellet  *  *  *  or  similar  projectile,  without  writ- 
ten permission  of  parent  or  guardian. 

Glencoe 

Sec.  24-49.  Same— Sale  of  weapons  which 
can  be  concealed.  It  shall  be  unlawful  to 
sell  any  firearms  which  can  be  concealed  on  or 
about  the  person  in  the  village. 

Sec.  24-50.  Same— Sale,  etc.,  to  minors. 
No  person  shall  sell,  loan  or  furnish  to  any 
minor  any  gun,  pistol  or  other  firearm,  or  any 
air  gun  or  ammunition  for  any  firearm  or  air 
gun  within  the  village. 

Glendale  Heights 

Sec.    13-72.   Unlawful   use   of  weapons. 

***** 

(3)  Carries  on  or  about  his  person  or  in  any 
vehicle,  a  tear  gas  gun  projector  or  bomb  or 
any  object  containing  noxious  liquid  gas  or 
substance;  ***** 

(6)  Possesses  any  device  or  attachment  of 
any  kind  designed,  used  or  intended  for  use  in 
sflencing  the  report  of  any  firearm; 

(7)  Sells,  manufactures,  purchases,  pos- 
sesses or  carries  any  weapon  from  which 
more  than  eight  (8)  shots  or  bullets  may  be 
discharged  by  a  single  function  of  the  firing 
device,  any  shotgun  with  a  barrel  less  than 
eighteen  (18)  inches  in  length,  or  any  bomb, 
bombshell,  grenade,  bottle  or  other  container 
containing  an  explosive  substance,  such  as, 
but  not  limited  to,  black  powder  bombs  and 
Molotov  cocktails; 

Sec.  13-73.  Unlawful  sale  of  firearms.  A 
person  commits  the  o^ense  of  unlawful  sale 
of  firearms,  which  shall  be  a  violation  of  this 
Code,  when  he  knowingly: 

(a)  Sells  or  gives  any  firearm  of  a  size 
which  may  be  concealed  upon  the  person  to 
any  person  under  eighteen  (18)  years  ofage; 
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(b)  Sells  or  gives  any  firearm  to  a  person 
under  twenty-one  (21)  years  of  age  who  has 
been  convicted  of  a  misdemeanor  other  than  a 
traffic  offense  or  adjudged  delinquent; 

(c)  Sells  or  gives  any  firearm  to  any  nar- 
cotic addict; 

(d)  Sells  or  gives  any  firearm  to  any  person 
who  has  been  convicted  of  a  felony  under  the 
laws  of  Illinois  or  any  other  jurisdiction; 

(e)  Sells  or  gives  any  firearm  to  any  person 
who  has  been  a  patient  in  a  mental  hospital 
within  the  past  five  (5)  years; 

(f)  Sells  or  gives  any  firearm  to  any  person 
who  is  mentally  retarded;  or 

(g)  Delivers  any  firearm  of  a  size  which 
may  be  concealed  upon  the  person,  incidental 
to  a  sale,  without  withholding  delivery  of  such 
firearm  for  at  least  seventy-two  (72)  hours 
after  application  for  its  purchase  has  been 
made,  or  delivers  any  rifle,  shotgun  or  other 
long  gun,  incidental  to  a  sale,  without  with- 
holding delivery  of  such  rifle,  shotgun  or  oth- 
er k>ng  gun  for  at  least  twenty-four  (24)  hours 
after  application  for  its  purchase  has  been 
made;  however,  this  subsection  shall  not  ap- 
ply to: 

(1)  The  sale  of  a  firearm  to  a  law  enforce- 
ment officer  or  a  person  who  desires  to  pur- 
chase a  firearm  for  use  in  promoting  the  pub- 
lic interest  incident  to  his  employment  as  a 
bank  guard,  armed  truck  guard  or  other  simi- 
lar employment; 

(2)  A  mail-order  sale  of  a  firearm  to  a  non- 
resident of  Illinois  under  which  the  firearm  is 
mailed  to  a  point  outside  the  boundaries  of 
Illinois; 

(3)  The  sale  of  a  firearm  to  a  nonresident  of 
Illinois  while  at  a  firearm  showing  or  display 
recognized  by  the  Illinois  Department  of  Pub- 
lic Safety;  or 

(4)  The  sale  of  a  firearm  when  another  fire- 
arm is  traded  in  for  the  firearm  purchased,  in 
whole  or  in  part. 

Sec.  13-74.  Unlawful  possession  of  fire- 
arms and  firearm  ammunition.  A  person 
commits  the  offense  of  unlawful  possession  of 
firearms  or  firearm  ammunition,  which  shall 
be  a  violation  of  this  Code,  when: 

(a)  He  is  under  eighteen  (18)  years  of  age 
and  has  in  his  possession  any  firearm  of  a  size 
which  may  be  concealed  upon  the  person; 

(b)  He  is  under  twenty-one  (21)  years  of 
age,  has  been  convicted  of  a  misdemeanor 
other  than  a  traffic  offense  or  adjudged  delin- 
quent and  has  any  firearm  or  firearm  ammu- 
nition in  his  possession; 

(c)  He  has  been  convicted  of  a  felony  under 
the  laws  of  Illinois  or  any  other  jurisdiction 
within  five  (5)  years  from  release  from  the 
penitentiary  or  within  five  (5)  years  of  convic- 
tion if  penitentiary  sentence  has  not  been  im- 
posed, and  has  any  firearm  or  firearm  ammu- 
nition in  his  possession; 

(d)  He  is  a  narcotic  addict  and  has  any  fire- 
arm or  firearm  ammunition  in  his  possession; 

(e)  He  has  been  a  patient  in  a  mental  hospi- 


tal within  the  past  five  (6)  years  and  has  any 
firearm  or  firearm  ammunition  in  his  posses- 
sion; or 

(f)  He  is  mentally  retarded  and  has  any 
firearm  or  firearm  ammunition  in  his  posses- 
sion. 


Glen  Ellyn 


6-2-3.13:  Weapons:  (E)  Sales  to  Intoxi- 
cated Persons  and  Minors:  No  person  shall 
purchase  from  or  sell,  loan  or  furnish  any 
weapon  in  which  any  explosive  substance  can 
be  used  to  any  person  under  the  influence  of 
alcohol  or  any  narcotic  drug,  or  to  any  person 
in  a  condition  of  agitation  or  excitability,  or  to 
a  minor  under  the  age  of  eighteen  (18)  years. 

Granite  City 

Ordinance  1863 

Section  1:  It  shall  henceforth  be  unlawful 
for  any  person,  firm,  or  corporation  to  sell, 
display  for  sale,  or  offer  to  sell  to  an^minor, 
any  revolver,  pistol,  shotgun  or  rifle  •  *  • 

Section  2:  It  shall  be  unlawful  to  sell  or 
offer  to  sell  to  any  minor  any  shell,  cartridge, 
charge,  pellet,  ammunition  or  other  device  to 
be  used,  discharged  or  propelled  from  any  of 
the  items  mentioned  in  Section  1  hereof. 

Section  3:  It  shall  be  unlawful  for  any  mi- 
nor to  have  in  his  possession  or  to  use,  except 
within  the  confines  of  his  own  domicile,  any  of 
the  weapons  or  items  set  forth  in  Sections  1 
and  2  hereof  or  to  purchase  the  same. 


Harvey 


29-374.  No  person  shall  sell,  loan,  or  fur- 
nish to  any  minor,  any  gun,  pistol,  or  other 
firearm,  or  any  toy  gun,  toy  pistol,  or  other 
toy  firearm,  in  which  any  explosive  substance 
can  be  used,  *  *  *  or  any  similar  weapon  or 
device  within  the  city,  *  •  * 

• 

Harwood  Heights 

29-1.  License:  It  shall  be  unlawful  for 
any  person,  firm  or  corporation  to  engage  in 
the  business  of  selling,  or  to  sell,  loan  or  give 
away  to  any  person,  within  the  Village,  any 
pistol,  revolver,  derringer,  *  •  *  or  any  toy 
firearms  or  other  toy  in  the  nature  of  a  fire- 
arm in  which  any  explosive  substance  can  be 
used,  or  other  weapon  of  like  character,  with- 
out securing  a  license  so  to  do  as  hereinafter 
provided,  and  no  person,  firm  or  corporation 
having  secured  such  a  license,  shall  sell  or 
give  away  such  weapon  to  any  person  within 
this  village  who  has  not  secured  a  permit 
from  either  the  Chief  of  Police  or  the  Village 
Clerk  to  purchase  such  weapon  *  *  * 


29-5.  Permit:  It  shall  be  unlawful  for  any 
person  to  purchase  any  pistol,  revolver,  der- 
ringer, •  *  *  or  weapon  of  like  character,  with- 
out first  securing  from  the  Village  Clerk  a 
permit  so  to  do.  •  *  • 


Highland  Park 

134.001.  Definitions:  For  the  purpose  of 
this  chapter.  (A)  The  term  "^rson"  in- 
cludes any  individual,  corporation,  company, 
association,  partnership,  society  or  joint  stock 
company. 

(B)  The  term  "hand  gun"  means  any  de- 
vice, or  part  of  a  device,  by  whatever  name 
known,  which  is  designed  or  may  be  readily 
converted  to  expel  a  projectile  or  projectiles 
by  the  action  of  an  explosive,  expansion  of  gas 
or  air,  or  escape  of  gas  or  air,  having  an  over- 
all length  of  18  iiiches  or  less  and  designed  to 
be  held  and  operated  with  and  by  one  hand. 

(C)  The  term  "Chief  of  Police"  means  the 
head  law  enforcement  officer  of  the  City  of 
Highland  Park  or  his  duly  authorized  ^ent 

134.002.  Manufacture,  assembly,  sale  pro- 
hibited—special permit.  No  person  shall 
engage  in  the  business  of  manufacturing,  as- 
sembling or  selling,  within  the  corporate  lim- 
its of  the  City  of  Highland  Park,  any  hand  gun 
as  defined  in  Section  134.001  of  this  Code,  ex- 
cept in  compliance  with  the  provisions  of  this 
Chapter.  No  person  shall  engage  in  the  busi- 
ness of  manufacturing,  assembling  or  selling 
such  hand  guns  without  first  having  been 
granted  a  special  permit  therefor  by  the  City 
Council  No  such  permit  shall  be  granted  to 
any  person  ineligible  to  register  a  hand  gun  in 
accordance  with  the  requirements  of  Sections 
134.007  and  134.010,  nor  to  any  person  who 
fails  to  meet  the  standards  for  Federal  and 
Illinois  Dealer's  licenses. 


Hillsdale 


(A)  It  shall  be  unlawful  for  any  person  to: 
*****  6.  Possess  any  device  or  attachment 
of  any  kind  designed,  used  or  intended  for  use 
in  silencing  the  report  of  any  firearm;  or 

7.  Possess  or  carry  any  weapon  from  which 
more  than  eight  (8)  shots,  or  bullets  may  be 
discharged  by  a  single  function  of  the  firing 
device,  any  shotgun  with  a  barrel  less  than 
eighteen  inches  (18)  in  length,  or  any  bomb, 
bomb-shell,  grenade,  bottle  or  other  container 
containing  explosive  substance,  such  as,  but 
not  limited  to,  black  powder  bombs  and  Molo- 
tov cocktails;  •  •  •  *  • 


Hodgkins 


1.  License  to  sell,  loan  or  givt  away:  It 
shall  be  unlawful  for  any  person,  firm  or  cor- 
poration to  engage  in  the  business  of  selling. 
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or  to  sell,  loan  or  give  away  to  any  person, 
within  the  Village,  any  pistol,  revolver,  der- 
ringer, *  *  •  or  any  toy  firearms  or  other  toy 
in  the  nature  of  a  firearm  in  which  any  explo- 
sive substance  can  be  used,  or  other  weapon 
of  like  character,  without  securing  a  Ucense  so 
to  do  as  hereinafter  provided,  and  no  person, 
firm  or  corporation  having  secured  such  a  li- 
cense, shall  sell  or  give  away  such  weapon  to 
any  person  within  the  Village  who  has  not 
secured  a  permit  from  either  the  Chief  of  Po- 
lice or  the  Village  Clerk  to  purchase  such 
weapon  in  the  manner  hereinafter  provided. 

Hoffman  Estates 

29-1.  License:  It  shall  be  unlawful  for 
any  person,  firm  or  corporation  to  engage  in 
the  business  of  selling,  or  to  sell,  loan  or  give 
away  to  any  person,  within  the  Village,  any 
pistol,  revolver,  derringer,  *  •  *  or  any  toy 
firearms  or  other  toy  in  the  nature  of  a  fire- 
arm in  which  any  explosive  substance  can  be 
used,  or  other  weapon  of  like  character,  with- 
out securing  a  license  so  to  do  as  hereinafter 
provided,  and  no  person,  firm  or  corporation 
having  secured  such  a  license,  shall  sell  or 
give  away  such  weapon  to  any  person  within 
this  Village  who  has  not  secured  a  permit 
from  either  the  Chief  of  Police  or  the  Village 
Clerk  to  purchase  such  weapon  •  •  • 

29-5.  Permit:  It  shall  be  unlawful  for  any 
person  to  purchase  any  pistol,  revolver,  der- 
ringer, *  •  •  or  weapon  of  like  character,  with- 
out first  securing  frt)m  the  Village  Clerk  a 
permit  so  to  do.  •  *  * 

Homewood 

53.18  Dealers  in  wempons.  (a)  Definition. 

The  term  "deadly  weapon"  as  used  in  this  sec- 
tion shall  include  any  pistol,  *  *  •  derringer, 

•  *  *  or  any  other  object  of  similar  nature 
which  can  be  concealed  on  the  person. 

(b)  License  Required.  No  person  shall 
engage  in  the  business  of  selling  or  sell  or 
give  away  any  deadly  weapon  without  a  li- 
cense. *  •  * 

(c)  Sale  Procedure.  1.  No  deadly  weapon 
shall  within  the  Village  be  sold,  traded  or  giv- 
en to  any  person  who  fails  to  present  a  permit 

to  purchase  issued  by  the  Chief  of  Police. 

•  •  *  *  « 

(d)  Purchase  Permit.  It  shall  be  unlawful 
for  any  person  to  purchase  or  receive  any 
deadly  weapon  which  can  be  concealed  on  the 
person  without  first  obtaining  a  permit  so  to 
do  from  the  Chief  of  Police.  *  *  * 

(e)  Gunsmiths.  No  person  shall  engage  in 
the  business  of  repairing  any  pistol,  revolver, 
derringer  or  other  firearm  which  can  be  con- 
cealed   on    the    person    without    a    license. 

•  *  •  •  • 

53.19  Sale  of  weapons  to  minors.  No  per- 
son shall  sell,  kum,  or  furnish  to  any  minor, 


any  gun,  pistol  or.other  fire-arm,  *  *  *  or  am- 
munitk)n  for  any  fire-arm  *  *  *,  within  the 
limits  of  the  Village. 


Island  Lake 

7.  Unlawful  use  of  weapons.  (5)  Possess- 
es any  device  or  attachment  of  any  kind  de- 
signed, used  or  intended  for  use  in  silencing 
the  report  of  any  firearm;  or 

(6)  Sells,  manufactures,  purchases,  pos- 
sesses or  carries  any  weapon  from  which 
more  than  8  shots  or  bullets  may  be  dis- 
charged by  a  single  function  of  the  firing  de- 
vice, any  shotgun  with  a  barrel  less  than  18 
inches  in  length,  or  any  bomb,  bomb-shell, 
grenade,  bottle  or  other  container  containing 
an  explosive  substance,  such  as  but  not  lim- 
ited to  black  powder  bombs  and  Molotov  cock- 
Uils  •  •  •. 


Jerseyville 


Sec.  20-66.  Unlawful  use  of  Weapons.     A 

person  commits  the  offense  of  unlawful  use  of 
weapons  when  he  knowingly:  *****  (6)  Pos- 
sesses any  device  or  attachment  of  any  kind 
designed,  used  or  intended  for  use  in  silencing 
the  report  of  any  firearm;  (7)  Sells,  manufac- 
tures, purchases,  possesses  or  carries  any 
weapon  from  which  more  than  eight  (8)  shots 
or  bullets  may  be  discharged  by  a  single  func- 
tion of  the  firing  device,  any  shotgun  with  a 
barrel  less  than  eighteen  (18)  inches  in  length, 
or  any  bomb,  bombshell,  grenade,  bottle  or 
other  container  containing  an  explosive  sub- 
stance, such  as,  but  not  limited  to,  black  pow- 
der bombs  and  Molotov  cocktails;  *  *  * 
•        •        *        *        * 

Sec.  20-67.  Unlawful  sale  of  firearms.     A 

person  commits  the  offense  of  unlawful  sale 
of  firearms  when  he  knowingly: 

(a)  Sells  or  gives  any  firearm  of  a  size 
which  may  be  concealed  upon  the  person  to 
any  person  under  eighteen  (18)  years  of  age; 

(b)  Sells  or  gives  any  firearm  to  a  person 
under  twenty -one  (21)  years  of  age  who  has 
been  convicted  of  a  misdemeanor  other  than  a 
traffic  offense  or  adjudged  delinquent; 

(c)  Sells  or  gives  any  firearm  to  any  nar- 
cotic addict; 

(d)  Sells  or  gives  any  firearm  to  any  person 
who  has  been  convicted  of  a  felony  under  the 
laws  of  the  state  or  any  other  jurisdiction; 

(e)  Sells  or  gives  any  firearm  to  any  person 
who  has  been  a  patient  in  a  mental  hospital 
within  the  past  five  (5)  years; 

(f)  Sells  or  gives  any  firearm  to  any  person 
who  is  mentally  retarded;  or 

(g)  Delivers  any  firearm,  incidental  to  a 
sale,  without  withholding  delivery  of  such 
firearm  for  at  least  seventy-two  (72)  hours 
after  application  for  its  purchase  has  been 
made;  however,  this  subsection  shall  not  ap- 
ply to: 


(1)  The  sale  of  a  firearm  to  a  law  enforce- 
ment officer  or  a  person  who  desires  to  pur- 
chase a  firearm  for  use  in  promoting  the  pub- 
lic interest  incident  to  his  employment  as  a 
bank  guard,  armed  truck  guard  or  other  simi- 
lar employment; 

(2)  A  mail-order  sale  of  a  firearm  to  a  non- 
resident of  the  state  under  which  the  firearm 
is  mailed  to  a  point  outside  the  boundaries  of 
the  state; 

(3)  The  sale  of  a  firearm  to  a  nonresident  of 
the  state  while  at  a  showing  or  display  recog- 
nized by  the  state  department  of  public 
safety; 

(4)  The  sale  of  a  firearm  when  another  fire- 
arm is  traded-in  for  the  firearm  purchased,  in 
whole  or  in  part;  or 

(5)  The  sale  of  a  firearm  to  a  dealer  li- 
censed under  the  Federal  Firearms  Act  of  the 
United  States. 


Joliet 


Sec.  32.19.  Licensed  required.  It  shall  be 
unlawful  for  any  person  to  engage  in  the  busi- 
ness of  selling  or  to  sell  or  offer  to  sell  or  give 
away  to  any  person  within  the  city  any  pistol, 
rifle,  shotgun,  revolver,  *  *  *  or  other  weap- 
ons of  like  character  without  first  securing  a 
license  to  do  so.  *  *  * 

Sec.  32.21.  Sales  to  minors.  None  of  the 
articles  governed  by  this  article  or  of  like 
character,  shall  be  sold  to  any  minor. 

Sec.  32.22.  Permit  required  for  conceal- 
able  weapons;  application;  cootents;  ineli- 
gible applicants,  (a)  No  sale  of  any  re- 
volver, pistol,  *  *  *  or  other  deadly  weapon 
which  can  be  concealed  on  the  person  shall  be 
made  by  any  licensee  under  this  article  to  any 
purchaser  unless  the  purchaser  shall  first  ex- 
hibit to  the  licensee  a  permit  for  the  purchase 
thereof,  issued  by  the  chief  of  police  of  the 
city. 

(b)  Before  any  permit  required  by  this  sec- 
tion is  granted,  an  application  in  writing  shall 
be  made  to  the  chief  of  police  [contact  local 
authorities  for  required  contents].  *  *  * 


La  Grange 


Sec.  115-320.  Weapons.  No  pawnbroker 
shall  receive  or  have  in  his  possession  as  a 
pledge  or  purchase,  any  revolver,  pistol,  ma- 
chine gun,  *  *  *  or  sawed-off  shotgun,  or  dis- 
play in  his  window  or  shop  any  such  weapons 
for  sale. 

Sec.  136-1.  Unlawful  use  of  weapons. 

(A)  A  person  commits  the  offense  of  un- 
lawful use  of  weapons  when  he  knowingly: 

(1)  Sells,    manufactures,    purchases,    pos- 


sesses or  carries  any ' 


'  shotgun  with  a  bar- 


rel less  than  18  inches  in  length,  *  *  *. 
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(6)  Possesses  any  device  or  attachment  of 
any  kind  designed,  used  or  intended  for  use  in 
silencing  the  report  of  any  firearm. 

Lake  Bluff 

52.02.  No  person  shall  sell,  loan  or  furnish 
to  any  minor,  any  gun,  pistol,  fowling  piece,  or 
other  firearm  within  the  limits  of  the  Village 
of  Lake  Bluff. 


Leroy 


42.03  (b)  No  person  shall  sell,  give  or 
transfer  any  [concealed  pistol]  to  any  minor 
person. 

Lindenhurst 

41.01  Gun  dealera— license  required.     No 

person  shall  engage  in  the  business  of  selling 
or  sell  or  give  away  any  pistol,  revolver,  *  •  • 
derringer.  *  •  *  or  other  deadly  weapon  which 
can  be  concealed  on  the  person,  without  se- 
curing a  license  to  do  so  as  provided  in  Chap- 
ter 31. 

41.06  Reatrictions  on  sale  or  gifL  It  shall 
be  unlawful  for  any  person  to  sell,  barter  or 
give  away  to  any  person  within  the  Village 
any  deadly  weapon  mentioned  in  this  section 
except  to  licensed  dealers  and  to  persons  who 
have  secured  a  permit  for  the  purchase  of 
such  articles  from  the  Village  Marshal  as 
herein  requiredfThis  does  not  apply  to  sales 
made  of  such  airicles  which  are  to  be  deliv- 
ered or  furnished  outside  the  Village. 

41.07  Permit  to  purchase  weapon.  It 
shall  be  unlawful  for  any  person  to  purchase 
any  deadly  weapon  mentioned  in  this  section 
without  first  securing  from  the  Village  Mar- 
shal a  permit  to  do  so.  *  *  *. 

41.08  Revocation  of  license.  In  case  the 
VSlage  Marshal  revokes  a  license  for  the  sell- 
ing of  such  weapons,  no  other  such  license 
shall  be  issued  to  such  licensee  for  a  period  of 
three  (3)  years  thereafter. 

41.09  Gunsmiths— license  required. '  No 
person  shall  engage  in  the  business  of  repair- 
ing any  pistol,  revolver,  derringer,  or  other 
firearm  which  can  be  concealed  on  the  person 
without  securing  a  license  to  do  so  as  pro- 
vided in  chapter  31. 


Lockport 


IS-L  License— manner  of  issuance.     It 

shall  be  unlawful  for  any  person,  firm  or  cor- 
poration to  engage  in  the  business  of  selling 
or  to  sell,  or  offer  for  sale  or  give  away  to  any 
person  within  the  City  limits  any  pistol,  rifle, 
shotgun,  revolver,  •  •  *  or  other  weapons  of 
like  character  without  securing  a  license  to  do 
80.  •♦• 


15-3.  Sale  to  minors.  None  of  the  articles 
enumerated  above,  or  of  like  character,  shall 
be  sold  to  any  minor. 

15-5.  Permit.  No  sale  of  any  revolver, 
pistol,  *  •  *  or  other  deadly  weapons  which 
can  be  concealed  on  the  person  shall  be  made 
by  any  licensee  to  any  purchaser  unless  said 
purchaser  shall  first  exhibit  to  said  licensee  a 
permit  for  the  purchase  thereof,  issued  by  the 
Chief  of  Police  of  this  City.  *  *  * 

Lombard 

9.16.040  Selling  firearms  to  minors  un- 
lawful. No  person  shall  sell  loan  or  furnish 
to  any  minor  any  gun,  pistol  or  other  firearm, 
in  which  any  explosive  substance  can  be  used, 
within  the  limits  of  the  village. 

Loves  Park 

Sec.  13-15.  Furnishing  ammunition  to, 
acquisition  by,  minors.  It  shall  be  unlawful 
for  any  person  to  sell,  give  or  deliver  any  am- 
munition, ball,  bullet,  pellet,  *  •  *  or  other 
missile  or  projectile  to  any  person  under  the 
age  of  eighteen  (18)  years  and  it  shall  be  un- 
lawful for  any  person  under  the  age  of  eigh- 
teen ( 18)  years  to  obtain  any  ammunition,  ball, 
bullet,  pellet,  *  *  *  or  any  other  missile  or  pro- 
jectfle  by  purchase,  sale  or  gift,  or  in  any  oth- 
er manner. 

Sec.  13-50.  Unlawful  use  of  weapons- 
Prohibited,  (a)  A  person  commits  the  of- 
fense of  unlawful  use  of  weapons  when  he 
knowingly:  •  •  •  •  • 

(6)  Possesses  any  device  or  attachment  of 
any  kind  designed,  used  or  intended  for  use  in 
silencing  yie  report  of  any  firearm;  or 

(7)  Sells,  manufactures,  purchases,  pos- 
sesses or  carries  any  weapon  from  which 
more  than  eight  (8)  ahots  or  bullets  may  be 
discharged  by  a  single  function  of  the  firing 
device,  any  shotgun  with  a  barrel  less  than 
eighteen  (18)  inches  in  length,  or  any  bomb, 
bombshell,  grenade,  bottle  or  other  container 
containing  an  explosive  substance,  such  as  but 
not  limited  to  black  powder  bombs  and  Molo- 
tov cocktails;  •  •  *  •  • 

Manteno 

3-15-1:  License  required;  It  shall  be  un- 
lawful for  any  person  to  engage  in  the  busi- 
ness of  selling,  or  to  sell  or  give  away,  any 
pistol,  revolver  *  *  *  derringer  *  *  *  or  other 
deadly  weapon  which  can  be  concealed  on  the 

person  without  securing  a  license  to  do  so. 

•        «        *        •        • 

3-15-5:  Restrictions  on  sales  and  gifts: 

It  shall  be  unlawful  for  any  person  to  sell, 
barter  or  give  away  to  any  person  within  the 
Village  any  deadly  weapon  mentioned  in  this 


Chapter  which  can  be  concealed  on  the  person 
without  first  securing  from  the  Police  Chief  a , 
permit  to  do  so.  The  Police  Chief  may  require 
such  information  from  such  applicant  as  he 
deems  reasonable  and  necessary. 

3-15-6:  Permit:  It  shall  be  unlawful  for 
any  person  to  purchase  any  deadly  weapon 
mentioned  in  this  Chapter  which  can  be  con- 
cealed on  the  person  without  first  securing 
from  the  Police  Chief  a  permit  so  to  do.  The 
Police  Chief  may  require  such  information 
from  such  applicant  as  he  deems  reasonable 
and  necessary.  No  such  permit  shall  be  issued 
to  one  convicted  of  any  crime  or  to  a  minor. 

Marquette  Heights 

Unlawful  use  of  Weapons:(A)  It  shall  be 
unlawful  for  any  person  to:  *  *  *  *  *  6.  Pos- 
sess any  device  or  attachment  of  any  kind  de- 
signed, used  or  intended  for  use  in  silencing 
the  report  of  any  firearm;  or  7.  Possess  or 
carry  any  weapon  from  which  more  than 
eight  (8)  shots  or  bullets  may  be  discharged 
by  a  single  function  of  the  firtng  device,  any 
shotgun  with  a  barrel  less  than  eighteen 
inches  (18")  in  length,  or  any  bomb,  bomb- 
shell, grenade,  bottle  or  other  container  con- 
taining an  explosive  substance,  such  as,  but 
not  limited  to,  black  powder  bombs  and  Molo- 
tov cocktails;  *  *  * 

•        •        *        •        • 


Maywood 


8.259  It  shall  be  unlawful  for  any  person 
to  engage  in  the  business  of  selling,  or  to  sell 
or  give  away,  any  pistol,  revolver,  *  •  •  der- 
ringer *  •  *  or  other  deadly  weapon  which  can 
be  concealed  on  the  person,  without  securing 
a  license  so  to  do. 

8.264  It  shall  be  unlawful  for  any  person 
to  sell,  barter,  or  give  away  to  any  person 
within  the  Vfllage,  any  deadly  weapon  men- 
tioned in  Section  8.259,  except  to  licensed 
dealers  and  to  persons  who  have  secured  a 
permit  for  the  purchase  of  such  articles  from  » 
the  Chief  of  Police  as  hereinafter  required. 
This  section  shall  not  apply  to  sales  made  of 
such  articles  which  are  to  be  delivered  or  fur- 
nished outside  the  Village. 

8.265  It  shall  be  unlawful  for  any  person 
to  purchase  any  deadly  weapon  mentioned  in 
Section  8.259,  which  can  be  concealed  on  the 
person  without  first  securing  trxtm  the  Chief 
of  Police  a  permit  so  to  do.  •  •  • 

8.268  It  shall  be  unlawful  for  any  person 
to  engage  in  the  business  of  repairing  any  pis- 
tol, revolver,  derringer,  or  other  firearm 
which  can  be  concealed  on  the  peraon  without 
securing  a  license  so  to  do. 

McCook 

9-10-3.  License  to  sell:  Firearms  for  the 
purposes  of  this  Chapter  are  pistols,  revolv- 
ers, guns,  and  small  arms  of  a  size  and  charac- 
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ter  that  may  be  concealed  upon  or  about  the 
person.  It  shall  be  unlawful  for  any  person  to 
engage  in  the  business  of  selling  or  to  sell,  or 
give  away,  to  any  person,  any  firearms  which 
are  of  such  size  or  nature  as  may  be  concealed 
upon  the  person,  without  securing  a  license 
therefor.  And  no  person,  having  secured  such 
license,  shall  sell,  ban,  or  give  away,  any  such 
weapon  to  any  person  who  has  not  secured  a 
permit  from  the  Chief  of  Police  to  purchase 
such  weapon. 

9-10-4.  Purchasers  of  firearms:  No  per- 
son shall  be  permitted  to  purchase  a  firearm 
without  having  secured  a  permit  from  the 
Chief  of  Police.  Such  permit  shaU  not  be  is- 
sued to  a  criminal,  vagabond,  minor  under 
eighteen  (18)  years  of  age  or  an  alien.  *  *  * 

9-t0-8.  Sale  or  gift:  No  person  shall  sell 
or  g^ve  to  any  alien  or  to  any  minor  under  the 
age  of  eighteen  (18)  years  any  firearm  of  a 
size  which  may  be  concealed  upon  the  person. 

Melrose  Park 

93.1  Generally:  •*•  No  person  shall  sell, 
loan  or  famish  to  any  minor  any  gun,  pistol, 
fowling  piece  or  other  firearm,  within  the  cor- 
porate limits  of  the  Village  of  Melrose  Park. 

*  •  *  No  person,  finn  or  corporation  shall  en- 
gage in  the  business  of  selling  or  sell  or  give 
away  to  any  person  within  the  Village  of  Mel- 
rose Park,  any  pistol,  revolver,  derringer, 

*  *  *  or  other  weapon,  of  like  character  which 
can  be  concealed  on  the  person,  and  no  person, 
firm  or  corporation  having  secured  sueh  a  li- 
ceaae,  shall  sell  or  give  away  any  soch  weapon 
to  any  person  wjtiaa  the  Village  who  has  not 
secured  a  permit  from  the  Chief  of  Police  or 
President  of  the  Village  to  purchase  such 
weapon  * • * 

93J  License  to  sell  firearms:  Any  per- 
son, firm  or  corporation  desiring  a  license  au- 
thorizing the  sale  of  any  of  the  deadly  weap- 
ons mentioned  in  the  foregoing  Section  shall 
make  application  in  writing  to  the  President 
of  the  Village  ••♦ 

93  J  Other  requirements:         ^ 

•        •        *        •        • 

(b)  It  shall  be  unlawful  for  any  person  to 
purchase  any  pistol,  revolver,  derringer,  •  •  * 
or  other  weapon  of  like  character,  which  can 
be  concealed  on  the  person,  without  first  se- 
curing ftt)m  the  Chief  of  Police  or  the  Pres- 
ident of  the  Village  a  permit  so  to  do.  *  *  * 

Midlothian 

6-4-4:  Sale  to  minors  prohibited:  It  shall 
be  unlawful  to  sell,  loan  or  give,  to  any  person 
under  the  age  of  eighteen  (18)  years  any  •  *  * 
weapon  capable  of  projecting  or  discharging 
projectiles  of  any  type  by  any  force,  •  *  *. 

It  shall  be  unlawful  to  sell,  loan  or  give  to 
any  person  under  the  age  of  eighteen  (18) 
years  any  amunition.  *  *  *  with  any  of  the 


weapons  referred  to  in  the  foregoing  provi- 
sions of  this  Section. 

6-4-5:  Sale  of  shotguns  and  shells;  li- 
cense: It  shall  be  unlawful  for  any  person  to 
engage  in  the  business  of  selling  shotguns  or 
shotgun  shells  in  the  Village  without  securing 

a  license  so  to  do. 

*        ♦        •        *        * 

6-4-8:  Shotguns;  sale  to  minors:  It  shall 
be  unlawful  to  sell  a  shotgun  or  shotgun  shells 
to  any  person  under  the  age  of  twenty-one 
(21)  years. 


Moline 


Sec.  27-47.  Unlawful  use  of  weapons.    A 

person  commits  the  offense  of  unlawful  use  of 
weapons  when  he  knowingly:  ***** 

(f)  Possesses  any  device  or  attachment  of 
any  kind  designed,  used  or  intended  for  use  in 
silencing  the  report  of  any  firearm;  or 

(g)  Sells,  manufactures,  purchases,  pos- 
sesses or  carries  any  weapon  from  which 
more  than  eight  (8)  shots  or  bullets  may  be 
discharged  by  a  single  function  of  the  firing 
device,  any  shotgun  with  a  barrel  less  than 
eighteen  (18)  inches  in  length,  or  any  bomb, 
bombshell,  grenade,  bottle  or  other  container 
containing  an  explosive  substance,  such  as  but 
not  limited  to  black  powder  bombs  and  Molo- 
tov  cocktails;  or  *  *  *  *  • 

Sec.  27-48.  Unlawful  sale  of  firearms.  A 
person  commits  the  offense  of  unlawful  sale 
of  firearms  when  he  knowingly: 

(a)  Sells  or  gives  any  firearm  of  a  size 
which  may  be  concealed  upon  the  person  to 
any  person  under  eighteen  (18)  years  of  age; 
or 

(b)  Sells  or  gives  any  firearm  to  a  person 
under  twenty-one  (21j  years  of  age  who  has 
been  convicted  of  a  misdemeanor  other  than  a 
traffic  offense  or  adjudged  delinquent;  or 

(c)  Sells  or  gives  any  firearm  to  any  nar- 
cotic addict;  or 

(d)  Sells  or  gives  any  firearm  to  any  person 
who  has  been  convicted  of  a  fek>ny  under  the 
laws  of  this  state  or  any  other  jurisdictk>n;  or 

■  (e)  Sells  or  gives  any  firearm  to  any  person 
who  has  been  a  patient  in  a  mental  hospital 
within  the  past  five  (5)  years;  or 

(f)  Sells  or  gives  any  firearm  to  any  person 
who  is  mentally  retarded;  or 

(g)  Delivers  any  firearm,  incidental  to  a 
sale,  without  withholding  delivery  of  such 
firearm  for  at  least  seventy-two  (72)  hours 
after  application  for  its  purchase  has  been 
made.  However,  this  subsection  shall  not  ap- 
ply to: 

(1)  The  sale  of  a  firearm  to  a  law  enforce- 
ment officer  or  a  person  who  desires  to  pur- 
chase a  firearm  for  use  in  promoting  the  pub- 
lic interest  incident  to  his  employment  as  a 
bank  guard,  armed  truck  guard,  or  other  simi- 
lar empk)yment;  or 


(2)  A  mail  order  sale  of  a  firearm  to  a  non- 
resident of  the  state  under  which  the  firearm 
is  mailed  to  a  point  outside  the  boundaries  of 
the  state;  or 

(3)  The  sale  of  a  firearm  to  a  nonresident  of 
the  state  while  at  a  showing  or  display  recog- 
nized by  the  state  department  of  public 
safety;  or 

(4)  The  sale  of  a  firearm  when  another  fire- 
arm is  traded-in  for  the  firearm  purchased,  in 
whole  or  in  part;  or 

(5)  The  sale  of  a  firearm  to  a  dealer  li- 
censed under  the  Federal  Firearms  Act  of  the 
United  States. 

Monmouth 

Sec.  18-38.  Same— Selling  or  furnishing 
firearms  to  minors.  It  shall  be  unlawful  for 
any  person  within  the  city  to  sell,  loan  or  fur- 
nish to  any  minor  under  the  age  of  eighteen 
(18)  years  any  gun,  pistol,  fowling  piece  or 
other  firearms. 

Montgomery 

Sec.  12-17.  Unlawful  use  of  weapons,     (a) 

A  person  commits  the  offense  of  unlawful  use 
of  weapons,  which  shall  be  a  violation  of  this 
Code,  when  he  knowingly:  *  *  •  •  • 

(6)  Possesses  any  device  or  attachment  of 
any  kind  designed,  used  or  intended  for  use  in 
silencing  the  report  of  any  firearm;  or 

(7)  SeDs,  manufactures,  purchases,  pos- 
sesses «r  carries  any  weapon  from  which 
more  than  eight  (8)  shots  or  bullets  may  be 
discharged  by  a  single  function  of  the  firing 
device,  any  shotgun  with  a  barrel  less  than 
eighteen  (18)  inches  in  lengfth,  or  any  bomb, 
bombsheH,  grenade,  bottle  or  other  contakier 
containing  an  explosive  substance,  such  as  but 
not  limited  to  black  powder  bombs  am)  Mob- 
tov  cocktails;  •  •  •  •  • 

Sec.  12- 18.  Unlawful  sale  of  firearms.  A 
person  commits  the  offense  of  unlawful  sale 
of  firearms,  which  shall  be  a  violation  of  this 
Code,  when  he  knowingly: 

(a)  Sells  or  gives  amy  firearm  of  a  size 
which  may  be  concealed  upon  the  person  to 
any  person  under  eighteen  (18)  years  of  age; 
or 

(b)  Sells  or  gives  any  firearm  to  a  person 
under  twenty-one  (21)  years  of  age  who  has 
been  convicted  of  a  misdemeanor  other  than  a 
traffic  offense  or  adjudged  delinquent;  or 

(c)  Sells  or  gives  any  firearm  to  any  nar- 
cotic addict;  or 

(d)  Sells  or  gives  any  firearm  to  any  person 
who  has  been  convicted  of  a  felony  under  the 
laws  of  Illinois  or  any  other  jurisdiction;  or 

(e)  Sells  or  gives  any  firearm  to  any  person 
who  has  been  a  patient  in  a  mental  hospital 
within  the  past  five  (5)  years;  or 

(f)  Sells  or  gives  any  firearms  to  any  per- 
son who  is  mentally  retarded;  or 
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(g)  Delivers  any  firearm  of  a  size  which 
may  be  concealed  upon  the  person,  incidental 
to  a  sale,  without  withholding  delivery  of  such 
firearm  for  at  least  seventy-two  (72)  hours 
after  application  for  its  purchase  has  been 
made,  or  delivers  any  rifle,  shotgun  or  other 
long  gun,  incidental  to  a  sale,  without  with- 
holding delivery  of  such  rifle,  shotgun  or  oth- 
er long  gun  for  at  least  twenty-four  (24)  hours 
after  application  for  its  purchase  has  been 
made.  However,  this  subsection  shall  not  ap- 
ply to: 

(1)  The  sale  of  a  firearm  to  a  law  enforce- 
ment officer  or  a  person  who  desires  to  pur- 
chase a  firearm  for  use  in  promoting  the  pub- 
lic interest  incident  to  his  employment  as  a 
bank  guard,  armed  truck  guard,  or  other  simi- 
lar employment;  or 

(2)  A  mail  order  sale  of  a  firearm  to  a  non- 
resident of  Illinois  under  which  the  firearm  is 
mailed  to  a  point  outside  the  boundaries  of 
Illinois;  or 

(3)  The  sale  of  a  firearm  to  a  nonresident  of 
Illinois  while  at  a  firearm  showing  or  display 
recognized  by  the  Illinois  Department  of  Pub- 
lic Safety;  or 

(4)  The  sale  of  a  firearm  when  another  fire- 
arm is  traded-in  for  the  firearm  purchased,  in 
whole  or  in  part 

Sec.  12-19.  Unlawful  possession  of  fire- 
arms and  firearm  ammunition.  A  person 
commits  the  offense  of  unlawful  possession  of 
firearms  or  firearm  ammunition,  which  shall 
be  a  violation  of  this  Code,  when: 

(a)  He  is  under  eighteen  (18)  years  of  age 
and  has  in  his  possession  any  firearm  of  a  size 
which  may  be  concealed  upon  the  person;  or 

(b)  He  is  under  twenty -one  (21)  years  of 
age,  has  been  convicted  of  a  misdemeanor 
other  than  a  traffic  offense  or  ac^udged  delin- 
quent and  has  any  firearms  or  firearm  ammu- 
nition in  his  possession;  or 

(c)  He  has  been  convicted  of  a  felony  under 
the  laws  of  Illinois  or  any  other  jurisdiction 
within  five  (5)  years  from  release  from  the 
penitentiary  or  within  five  (5)  years  of  convic- 
tion if  penitentiary  sentence  has  not  been  im- 
posed, and  has  any  firearms  or  firearm  am- 
munition in  his  possession;  or 

(d)  He  is  a  narcotic  addict  and  has  any  fire- 
arms or  firearm  ammunition  in  his  possession; 
or 

(e)  He  has  been  a  patient  in  a  mental  hospi- 
tal within  the  past  five  (5)  years  and  has  any 
firearms  or  firearm  ammunition  in  his  posses- 
sion; or 

(f)  He  is  mentally  retarded  and  has  any 
firearms  or  firearm  ammunition  in  his  posses- 
sion. 

Morrison 

.     Chapter  21 

Section  282.  It  shaU  be  unlawful  for  any 
person  to  permit,  suffer,  or  aDow  any  child 
under  the  age  of  18  years  to  handle  or  have  in 


his  possession  within  the  City  of  Morrison, 
any  cannon,  gun,  pistol,  or  any  toy  gun  or  can- 
non, or  toy  pistol  or  air  gun,  or  any  other  simi- 
lar weapon,  or  any  firearm  of  any  descriptnn, 
which  is  a  deadly  weapon,  *  *  *. 

Morton  Grove 

132.100  Selling  deadly  weapons;  sales  to 
minors.  (B)  No  person  shall  sell,  give,  loan, 
hire,  barter,  furnish,  or  offer  to  sell,  give,  loan, 
hire,  barter  or  furnish  to  any  minor  within  the 
village  any  gun,  pistol,  revolver,  fowling- 
piece,  or  other  firearm,  or  any  toy  gun,  toy 
pistol,  toy  fowling-piece,  or  other  toy  firearm 
in  which  any  explosive  substance  can  be  used 


New  Boston 

5-2-2-12:  Sale  of  firearms  or  weapons  to 
minors  prohibited:  (A)  It  shall  be  unlawful 
for  any  person  to  sell  to  any  minor  person  any 
firearm,  *  *  • 


Niles 


22-44.  Affidavit  to  purchase  firearms. 

(a)  It  shall  be  unlawful  for  any  person  deal- 
ing in  firearms  to  seD,  barter,  loan,  or  give 

'away  to  any  person  within  the  village  any  pis- 
tol, revolver,  or  other  firearm  of  like  charac- 
ter which  can  be  concealed  upon  the  person, 
unless  such  person  so  purchasing  or  receiving 
such  firearm  shall  have  fQed  with  the  dealer 
an  affidavit  *  •  *. 

(b)  The  following  persons  are  covered  by 
the  section  and  not  eligible  to  purchase  a  fire- 
arm: 

(1)  Any  person  convicted  of  a  febny; 

(2)  Any  minor  under  the  age  of  eighteen 
(18)  years; 

(3)  A  narcotic  addict. 

22-45.  SclHnc,  furnishing  firearms  to  mi- 
nors. It  shall  be  unlawful  for  any  person  to 
sell,  give,  loan  or  furnish  to  any  minor  under 
the  age  of  eighteen  (18)  years  any  gun,  pistol, 
rifle,  revolver  or  other  firearm  within  the  cor- 
porate limits  of  the  village. 


Norridge 


Section  1.  License.  It  shall  be  unlawful 
for  any  person,  firm  or  corporation  to  engage 
in  the  business  of  selling,  or  to  sell,  loan  or 
give  away  to  any  person,  within  the  Village, 
any  pistol,  revolver.  Derringer,  *  •  •  or  any 
toy  firearms  or  other  toy  in  the  nature  of  a 
firearm  in  which  any  explosive  substance  can 
be  used,  or  other  weapon  of  like  character, 
without  securing  a  license  so  to  do  as  herein- 
after provided,  and  no  person,  firm  or  corpo- 


ration having  secured  such  a  license,  shall  sell 
or  give  away  such  weapon  to  any  person 
within  this  Village  who  has  not  secured  a  per- 
mit from  either  the  Chief  of  Police  or  the  Vil- 
lage Clerk  to  purchase  such  weapon  in  the 
manner  hereinafter  provided. 

Section  5.  Permit.  It  shall  be  unlawful 
for  any  person  to  purchase  any  pistol,  re- 
volver. Derringer,  *  •  *  or  weapon  of  like 
character,  without  first  securing  from  the  Vil- 
lage Clerk  a  permit  so  to  do.  *  *  * 

Section  6.  Refusing  Permit.  It  shall  be 
the  duty  of  the  Chief  of  Police  to  refuse  his 
approval  of  such  permit  to:  (a)  All  persons 
having  been  convicted  on  any  crime,  (b)  All 
minors,  (c)  All  [>ersons  who,  in  his  opinion,  are 
not  of  good  moral  character. 


Northbrook 

17.25  Unlawful  Use  of  Weapons.  A  per- 
son commits  the  offense  of  unlawful  use  of 
weapons  when  he  knowingly: 

(a)  Sells,  manufactures,  purchases,  pos- 
sesses or  carries  any  *  *  *  shotgun  with  a  bar- 
rel less  than  18  inches  in  length 

•  •        •        •        • 

(f)  Possesses  any  device  or  attachment  of 
any  kind  designed,  used  or  intended  for  use  in 
silencing  the  report  of  any  firearm;  or 

(g)  SeDs,  manufactures,  purchases,  pos- 
sesses or  carries  any  weapon  from  which 
more  than  8  shots  or  bullets  may  be  dis- 
charged by  a  single  function  of  the  firing  de- 
vice. 

17.26  Exemptions  ••*••  (c)  Paragraph 
17.25  (g)  shall  not  apply  to  or  affect  any  of  the 
following: 

(1)  Peace  officers. 

(2)  Wardens,  superintendents  and  keepers 
of  prisons,  penitentiaries,  jails  and  other  insti- 
tutions for  the  detention  of  persons  accused 
or  convicted  of  an  offense. 

(3)  Members  of  the  Armed  Services  or  Re- 
serve Forces  of  the  United  States  or  the  Illi- 
nois National  Guard,  while  in  the  perform- 
ance of  their  official  duty. 

(4)  Manufacture,  transportation,  or  sale  of 
machine  guns  to  persons  authorized  undo-  (1) 
through  (3)  of  this  paragraph  1726  (c)  to  pos- 
sess such,  provided  said  machine  guns  are 
broken  down  in  a  non-functioning  state  or  not 
immediately  accessible.  •  •  *  •  * 

O  Fallon 

27.60  UnUwful  Use  of  Weapons,    (a)  A 

person  commits  the  offense  of  unlawful  use  of 
weapons  when  he  knowingly:  *  *  •  *  •  (6)  Pos- 
sesses any  device  or  attachment  of  any  kind 
designed,  used  or  intended  for  use  in  silencing 

the  report  of  any  firearm;  or 

•  *        •        •        • 

27.61  Unlawful  Sale  of  Firearms.    A  per- 
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son  commits  the  offense  of  unlawful  sale  of 
fireanns  when  he  knowingly: 

(a)  Sells  or  gives  any  firearm  of  a  size 
which  may  be  concealed  upon  the  person,  to 
any  person  under  eighteen  (18)  years  of  age; 
or 

(b)  Sells  or  gives  any  firearm  to  a  person 
under  twenty -one  (21)  years  of  age  who  has 
been  convicted  of  a  misdemeanor  other  than  a 
traffic  offense  or  adjudged  delinquent;  or 

(c)  Sells  or  gives  any  firearm  to  any  nar- 
cotic addict;  or 

(d)  Sells  or  gives  any  firearm  to  any  person 
who  has  been  convicted  of  a  felony  under  the 
laws  of  this  or  any  other  jurisdiction  within 
five  (5)  years  from  release  from  the  peniten- 
tiary or  within  five  (5)  years  of  conviction  if 
penitentiary  sentence  has  not  been  imposed; 
or 

(e)  Sells  or  gives  any  firearm  to  any  person 
who  has  been  a  patient  in  a  mental  hospital 
within  the  past  five  (5)  years;  or 

(f)  Sells  or  gives  any  firearms  to  any  per- 
son who  is  mentally  retarded;  or 

(g)  Delivers  any  firearm  of  a  size  which 
may  be  concealed  upon  the  person,  incidental 
to  a  sale,  without  withholding  delivery  of  such 
firearm  for  at  least  seventy-two  (72)  hours 
after  application  for  its  purchase  has  been 
made,  or  delivers  any  rifie,  shotgun  or  other 
long  gun,  incident^  to  a  sale,  without  withold- 
ing  delivery  of  such  rifle,  shotgun,  or  other 
long  gun  for  at  least  twenty-four  (24)  hours 
afler  application  for  its  purchase  has  been 
made. 

However,  ihis  paragraph  shall  not  apply  to: 

(1)  The  sale  of  a  firearm  to  a  law  enforce- 
ment officer  or  a  person  who  desires  to  pur- 
chase a  firearm  for  use  in  promoting  the  pub- 
lic interest  incident  to  his  employment  as  a 
bank  guard,  armed  truck  guard,  or  other  simi- 
lar empk)yment;  or 

(2)  A  mail  order  sale  of  a  firearm  to  a  non- 
resident of  Illinois  under  which  the  firearm  is 
maOed  to  a  point  outside  the  boundaries  of 
Illinois;  or 

(3)  The  sale  of  a  firearm  to  a  nonresident  of 
Illinois  while  at  a  firearm  showing  or  display 
recognized  by  the  Illinois  Department  of  Law 
Enforcement;  or 

(4)  The  sale  of  a  firearm  to  a  dealer  li- 
censed under  the  Federal  Firearms  Act  of  the 
United  SUtes. 

27.63  Register  of  Sales  by  Dealer,  (a) 
Any  seller  of  firearms  of  a  size  which  may  be 
concealed  upon  the  person,  other  than  a 
manufacturer  selling  to  a  bona  fide  whole- 
saler or  retailer  or  a  wholesaler  selling  to  a 
bona  fide  retailer,  shall  keep  a  register  of  all 
firearms  sold  or  given  away. 


Oak  Park 

45.1— Definition  of  "Firearms".  "Fire- 
arms" for  the  purposes  of  this  chapter  are 
pistols,  revolvers,  guns  and  small  arms  of  a 


size  and  character  that  may  be  concealed  on 
or  about  the  person. 

45.2— Sale  or  Rental  of  Firearms.  It 
shall  be  unlawful  to  sell,  loan,  rent  or  give 
away  any  firearms  or  firearm  ammunition  to 
any  of  the  following: 

(a)  A  person  under  twenty -one  (21)  years 
of  age,  except  that  this  provision  shall  not 
prohibit  the  use  of  a  firearm  by  a  person  un- 
der twenty-one  (21)  years  of  age  in  a  super- 
vised target  shooting  program; 

(b)  A  narcotics  addict; 

(c)  A  person  convicted  of  a  felony  within 
five  (5)  years  of  release  from  a  penitentiary 
or  within  five  (5)  years  of  conviction  if  peni- 
tentiary sentence  has  not  been  imposed; 

(d)  Any  person  who  has  been  a  patient  in  a 
mental  hospital  within  the  past  five  (5)  years; 

(c)  A  person  who  is  mentally  retarded. 

45.3— Application  and  Permit  to  Pur- 
chase or  Rent.  No  person  shall  be  allowed 
to  purchase  or  rent  a  firearm  without  a  per- 
mit for  said  transaction  having  been  issued  by 
the  Village  of  Oak  Park.  A  separate  permit 
shall  be  required  for  each  firearms  transac- 
Uon.  •  *  •  *  • 

(h)  No  firearm  shall  be  delivered  to  the 
purchaser  or  renter  until  a  valid  permit  there- 
for has  been  issued  to  the  seller  by  the  Village 
of  Oak  Park,  said  permit  bearing  the  endorse- 
ment thereon  of  both  the  Chief  of  Police  and 

the  Village  Manager  of  Oak  Park. 

«        •        *        *        * 

45.4— License  to  Deal  in  Fireanns— Re- 
quired. It  shall  be  unlawful  for  any  person 
to  engage  in  the  business  of  selling  or  renting, 
or  to  sell,  rent,  loan  or  give  away,  to  any  per- 
son, any  firearm  as  defined  in  Section  46.1  of 
this  Code,  without  securing  a  license  for  said 
dealings. 

Oakbrook  Terrace 

Sec.  21-2.  Sale,  etc.,  of  Fireanns  or  Air- 
guns  to  Minors.  It  shall  be  unlawful  for  any 
person  to  sell  or  give  away  to  any  minor  any 
firearm  which  can  be  concealed  on  the  person 
within  the  corporate  limits  of  the  city. 

Sec.  21-5.  Sales  of  Fireanns— Registra- 
tion. All  persons  dealing  at  retail  within  the 
city  in  one  or  more  of  the  following  firearms: 

(a)  Firearms  of  a  size  which  may  be  con- 
cealed upon  the  person;  (b)  Shotguns;  (c)  Ri- 
fles: (d)  Firearms  of  any  description  not 
above  enumerated;  shall  keep  a  register  of  all 
such  firearms  sold  or  given  away  by  them. 
Such  register  shall  contain  [such  information 
as  is  required  by  Oakbrook  Terrace;  contact 
local  authorities  for  requirements]  *  *  *.  A 
Firearm  Transaction  Record  Form  4473  is 
sufficient  and  shall  satisfy  the  requirements 
of  this  section. 

Sec.  21-6.  Same— Purchase  Approval;  In- 
spection of  Premises  Where  Sold,  etc.  It 
shall  be  unlawful  for  any  person  to  sell  or  give 
away  to  any  person  within  the  city  any  fire- 
arm, unless  such  person  so  purchasing  or  re- 


ceiving such  firearm  shall  have  a  valid  state 
gun  owner's  identification  card  and  shall  have 
secured  approval  for  the  purchase  of  such 
firearm  from  the  chief  of  police  [contact  local 
authorities  concerning  those  categories  of 
persons  not  eligible  for  such  approval].  It 
shall  be  the  duty  of  every  person  selling  or 
giving  away  firearms  to  receive  and  keep 
such  written  approvals  from  the  chief  of  po- 
lice in  a  permanent  file  for  inspection  pur- 
poses. Every  such  person  with  a  license  to 
deal  in  firearms  shall,  on  demand,  allow  the 
chief  of  police  or  his  deputy  to  enter  his  prem- 
ises during  normal  business  hours  for  inspec- 
tion of  all  stock  on  hand  and  shall,  on  request 
of  such  officer,  produce  for  inspection  all 
written  approvals  issued  by  the  chief  of  police 
for  the  sale  of  such  firearms  and  the  register 

required  to  be  kept  by  section  21-5. 

***** 

In  case  the  chief  of  police  shaU  find  the  ap- 
plicant [qualified]  *  *  •  it  shall  be  his  duty  to 
grant  such  approval 

The  chief  of  police  shall  complete  such  in- 
vestigation within  the  waiting  period  pre- 
scribed under  state  law  prior  to  delivery,  un- 
less extenuating  circumstances  are  shown. 

Sec.  21-7.  Same— Bartering.  The  ap- 
proval required  by  section  21-6  shall  not  be 
required  when  bartering  one  fireable  firearm 
for  another  fireable  firearm.  However,  the  in- 
dividual must  possess  the  valid  state  gun 
owner's  identification  card,  and  the  informa- 
tion provided  for  in  section  21-5  must  be  fur- 
nished to  the  chief  of  police  on  the  day  of  the 
barter. 


Oregon 


8-6-3:  Firearms:  No  person  shall  sell, 
loan,  exchange,  deliver  or  give  away  to  any 
minor  any  gun,  pistol,  fowling  piece  or  other 
firearm  within  the  corporate  limits  of  the 
City. 

Park  Forest  South 
Village 

Ordinance  41    . 

XXXV.  Weapons  A.  It  shall  be  unlawful 
for  any  person  to  carry  or  possess  any  dan- 
gerous or  deadly  weapon  in  violation  of  Arti- 
cle 24  of  the  Illinois  Criminal  Code. 


Peoria 

41-4.  License  to  sell,  etc.— Required.     It 

shall  be  unlawful  for  any  person  to  engage  in 
the  business  of  selling,  or  to  sell  or  give  away, 
any  pistol,  revolver,  •  *  •  derringer,  *  *  *  or 
other  deadly  weapon,  which  can  be  concealed 
on  the  person,  without  securing  a  license  so  to 
do. 
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41-8.  Required  Certificate  and  Thumb 
Print.  It  shall  be  unlawful  for  any  person  to 
sell,  barter,  or  give  away  to  any  person  within 
the  City,  any  deadly  weapon  mentioned  in 
Section  41-4  of  this  Code,  except  to  licensed 
dealers,  without  first  obtaining  from  the  per- 
son receiving  such  deadly  weapon  a  signed 
statement  [contact  local  authorities  for  re- 
quired contents]  *  *  *  and  which  shall  contain 
a  thumb  print  from  the  person  receiving  such 
weapon.  Such  thumb  print  shall  be  the  right- 
hand  thumb  print  unless  circumstances  pre- 
vent, in  which  case  it  shall  be  the  left-hand 
thumb  print  All  such  information  required  by 
this  section  shall  be  entered  upon  forms  pro- 
vided by  the  Superintendent  of  Police  for  that 
purpose. 

Sec.  41-11.  Restriction  on  sale.  It  shall 
be  unlawful  for  any  person  to  sell,  barter  or 
give  away,  to  any  person  within  the  city,  any 
deadly  weapon  mentioned  in  section  41-4  of 
this  Code,  to  any  person  known  to  him  to  be 
under  twenty-one  (21)  years  of  age  or  of  un- 
sound mind  or  under  indictment  or  a  drug  ad- 
dict or  a  fugitive  from  justice  or  who  has  been 
convicted  of  a  crime  of  violence. 

Sec.  41-13.  Registration.  All  persons 
who  have  in  their  possession  any  pistol,  re- 
volver or  gun,  which  may  be  concealed  on  the 
person,  shall  register  such  gun  or  pistol  with 
the  superintendent  of  police,  setting  forth  the 
caliber,  make,  model  and  manufacturer's 
number  of  the  weapon.  No  fee  shall  be  re- 
quired for  such  registration. 


Peoria  Heights 


Section  1.  License  required.  It  shall  be. 
unlawful  for  any  person  to  engage  in  the  busi- 
ness of  selling  any  pistol,  revolver,  *  *  *  der- 
ringer, *  •  •  or  other  deadly  weapon  which 
can  be  concealed  on  the  person,  without  se- 
curing a  license  to  do  so  from  the  Village 
Clerk. 

Section  5.  Restrictions  on  sale  or  gift.  It 
shall  be  unlawful  for  any  person  to  sell,  bar- 
ter, or  give  away  to  any  person  within  the 
Village  any  deadly  weapon  mentioned  in  Sec- 
tion 1  hereof,  to  any  person  known  to  him  to 
be  under  twenty-one  (21)  years  of  age,  of  un- 
sound mind,  or  under  indictment,  or  a  drug 
addict,  or  a  fugitive  from  jusTice,  or  who  has 
been  convicted  of  a  crime  of  violence. 


Pinckneyville 


Sec.  39.  Minors  not  to  have  certain  weap- 
ons. No  person,  not  being  the  father,  guard- 
ian or  employer  of  a  minor,  shall,  by  himself, 
agent,  servant,  or  employee,  directly  or  in- 


directly, sell,  give,  loan,  hire  or  barter  to  any 
such  minor,  within  the  city,  any  pistol,  re- 
volver, derringer,  *  *  *. 

Posen 

Chapter  8,  Title  VIII  Posen  Village  Code 

8-8-1:  Definitions.  For  purposes  of  this 
Ordinance— A.  "Deadly  Weapons"  means  pis- 
tols, derringers,  revolvers  or  other  handguns 
of  such  size  or  nature  that  they  may  be  con- 
cealed on  or  about  the  person,  short-barreled 
shotguns  and  short-barreled  rifles.  Deadly 
weapons  do  not  include  any  antique  firearm. 
Deadly  weapons  do  not  include  any  firearm 
which  is  not  designed  to  or  may  not  readily  be 
converted  to  expel  a  projectile  by  the  action 
of  an  explosive. 

B.  "Short-Barreled  Shotguns"  means  shot- 
guns having  one  or  more  barrels  less  than 
eighteen  inches  in  length. 

C.  "Short- Barreled  Rifles"  means  a  rifle 
having  one  or  more  barrels  less  than  sixteen 
inches  in  length. 

D.  "Antique  Firearm"  means:  (1)  any  fire- 
arm (including  any  firearm  with  a  matchlock, 
flintlock,  percussion  cap,  or  similar  type  of  ig- 
nition system)  manufactured  in  or  before 
1898;  and 

(2)  any  replica  of  any  firearm  described  in 
subsection  8-8-1  -  D  -  (1),  if  such  replica  (a)  is 
not  designed  or  redesigned  for  using  rimfire 
or  conventional  center-fire  fixed  ammunition, 
or  (b)  uses  rimfire  or  conventional  center-fire 
fixed  ammunition  which  is  not  longer  manu- 
factured in  the  United  States  and  which  is  not 
readily  available  in  the  ordinary  channels  of 
commercial  trade. 

E.  "Dealer"  means  any  person,  firm  or  cor- 
poration— 

(1)  engaged  in  the  business  of  selling  fire- 
arms at  wholesale  or  retail; 

(2)  engaged  in  the  business  of  repairing 
firearms  or  of  making  or  fitting  special  bar- 
rels, stocks,  or  trigger  mechanisms  to  fire- 
arms, or 

(3)  any  person  who  is  a  pawnbroker. 

F.  "Licensed  Dealer"  means  any  dealer 
who  is  validly  Ucensed  as  a  dealer  under  the 
provisions  of  Chapter  44  of  Title  18  of  the 
United  States  Code. 

G.  "Licensed  Collector"  means  any  person 
who  acquires,  holds,  or  disposes  of  firearms  or 
ammunition  as  curios  or  relics  and  who  is  val- 
idly licensed  as  a  collector  by  the  Secretary  of 
the  Treasury  of  the  United  States  under  the 
provisions  of  Chapter  44  of  Title  18  of  the 
United  States  Code. 

H.  "Sale  or  Other  Transfer"  means  any 
sale,  gift,  exchange,  loan,  rental  or  other 
transfer  of  a  deadly  weapon,  but  does  not  in- 
clude any  of  the  following: 

(1)  acquisition  of  a  deadly  weapon  as  the 
executor,  administrator  or  other  legal  repre- 
sentative of  a  decedent's  estate,  or 


(2)  transfer  of  a  deadly  weapon  by  bequest 
or  intestate  succession,  or 

(3)  acquisition  or  transfer  of  a  deadly 
weapon  by  a  trustee  in  bankruptcy  in  the  ad- 
ministration of  a  bankrupt's  estate,  or 

(4)  return  of  a  deadly  weapon  to  a  person, 
firm  or  corporation  from  whom  it  was  re- 
ceived, or 

(5)  transfer  of  a  deadly  weapon  where  it  is 
required  by  or  in  accordance  with  a  judgment 
or  decree  of  any  court  of  Jawful  jurisdiction, 
or 

(6)  transfer  of  a  deadly  weapon  to  any  Fed- 
eral, State  or  Local  government,  or  any  de- 
partment, agency,  bureau,  institution  or  com- 
mission thereof,  of 

(7)  transfer  of  a  deadly  weapon  to  a  private 
museum,  society  institution  or  other  private 
organization  which  customarily  acquires  and 
holds  firearms  as  curios  or  relics  or  for  scien- 
tific or  research  purposes,  or 

(8)  loan  or  rental  of  a  deadly  weapon  solely 
for  the  purpose  of  target  shooting  upon  a  law- 
ful pistol  range  or  other  lawful  target  range. 

8-8-2:  Unlawful  sale  or  other  transfer  of 
deadly  weapons.  It  shall  be  unlawful  for 
any  person,  firm  or  corporation  to  make  any 
sale  or  other  transfer  of  a  deadly  weapon  in 
the  Village  of  Posen,  Illinois,  to  any  person, 
firm  or  corporation  other  than  the  following: 

A.  Persons  who  are  required  or  authorized 
to  possess  and  use  a  deadly  weapon  incident 
to  their  membership,  employment  or  associ- 
ation with  any  of  the  regular  armed  forces, 
military  services  or  reserve  organizations  of 
the  United  Sutes. 

B.  Persons  who  are  required  or  authorized 
to  possess  and  use  a  deadly  weapon  incident 
to  their  membership,  employment  or  associ- 
ation with  the  organized  militia  of  any  State. 

C.  Persons  who  are  required  or  authorized 
to  possess  and  use  a  deadly  weapon  incident 
to  their  employment  by  any  Federal,  State  or 
Local  government  thereof,  specifically  includ- 
ing by  way  of  example  but  not  limited  to: 

(1)  Peace  Officers; 

(2)  Wardens,  Superintendents  and  Keep- 
ers of  prisons,  penitentiaries,  jails  or  other 
institutions  for  the  detention  of  persons  ac- 
cused or  convicted  of  an  offense;  and 

(3)  Agents  and  Investigators  of  the  Illinois 
Legislative  Investigatory  Commission  autho- 
rized by  the  Commission  to  carry  weapons. 

D.  Licensed  detectives  and  employees  of  li- 
censed detective  agencies  as  defined  in  Illi- 
nois Revised  Statutes,  Chapter  38,  Section 
201-1,  as  now  or  hereafter  amended. 

E.  Special  agents  employed  by  a  railroad 
or  public  utility  to  perform  police  functions. 

F.  Watchmen,  bank  guards,  armed  truck 
guards  or  other  similar  private  security  per- 
sonnel, in  accordance  with  the  provisions  of 
Section  "8-8-11"  of  this  Ordinance. 

G.  A  licensed  collector  of  deadly  weapons. 
H.  A  licensed  dealer  in  deadly  weapons. 
8-8-3:  Dealer  license  required.     No  per- 
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son,  firm  or  corporation  shall  engage  in  the 
business  of  a  dealer  in  deadly  weapons  in  the 
Village  of  Posen,  Illinois,  without  securing  a 
license  therefor. 

8-8-4:  Application  for  dealer's  license. 
An  application  for  the  license  required  by 
Section  8-8-3  shall  be  made  in  writing  to  the 
Village  of  Posen  Clerk  on  such  suitable  forms 
provided  or  approved  by  him  [contact  local 
authorities  for  required  contents]  *«*.••* 

8-8-5:  Dealer's  license  fee.  The  license 
fee  shall  be  $25.00  per  year  or  such  other  sum 
as  may  be  established  by  ordinance.  The  li- 
cense shall  expire  on  April  30th  following  the 
date  of  issuance.  The  fee  for  a  license  issued 
for  less  than  one  year  shall  be  prorated. 

8-8-6:  Denial  or  issuance  of  license.  It 
shaU  be  the  duty  of  the  Village  Clerk  to  re- 
fuse the  license  required  by  Section  8-8-3  to 
any  person,  firm  or  corporation  which  fails, 
refuses  or  is  unable  to  comply  with  all  of  the 
requirements;  •  *  *;  otherwise,  •  *  •  it  shall 
be  the  duty  of  the  Village  Clerk  to  issue  such 
license. 


Rantoul 


18.53  Illegal  to  Sell  Firearms  and  Other 
Devices    to    Persons    Under    Twenty-One. 

No  person  shall  within  the  corporate  limits  of 
the  Village,  sell,  loan  or  furnish  to  any  person 
under  the  age  of  twenty-one  any  gun,  pistol, 
fowling  piece,  •  •  •  or  other  firearm  *  *  *. 


15.3302— License.  No  person  shall  en- 
gage in  the  business  of  a  gunshop  or  a  shoot- 
ing range  without  first  having  obtained  a  li- 
cense therefor. 


Rockford 


Red  Bud 


261.  Selling  Weapons  to  Minors  or  Intoxi- 
cated Person.  Section  58.  Whoever  shall, 
within  the  limits  of  this  City,  by  himself  or 
agent,  sell,  give,  loan,  hire  or  barter,  or  offer 
so  to  do,  to  any  minor,  or  intoxicated  person 
any  pistol,  revolver,  derringer,  *  *  *  shall  be 
deemed  guilty  of  a  misdemeanor. 


Riverdale 


911.  In  addition  to  all  other  applicable  re- 
quirements in  this  Code,  the  intrastate  trans- 
portation of  small  arms  ammunition,  small 
arms  ammunition  primers,  smokeless  propel- 
lants  and  black  powder  propellants  shall  be  in 
accordance  with  current  U.S.  Department  of 
Transportation  regulations.*  *  * 

15.3301  — Definitions.  The  term  "gun- 
shop"  is  hereby  defined  to  mean  any  building, 
room,  enclosure,  premises,  place,  establish- 
ment or  part  of  establishment  in  the  Village 
of  Riverdale  operated  and  maintained  or  con- 
ducted for  the  sale  or  offer  for  sale  at  retail 
any  of  the  following  articles:  rifies,  shotguns, 
pistols  and  loaded  shot  shells  or  cartridges. 


Sec.  19-48.  Unlawful  use  of  weapons,    (a) 

A  person  commits  the  offense  of  unlawful  use 

of  weapons  when  he  knowingly: 

•  *        *        *        * 

(6)  Possesses  any  device  or  attachment  of 
any  kind  designed,  used  or  intended  for  use  in 
silencing  the  report  of  any  firearm;  or 

(7)  Sells,  manufactures,  purchases,  pos- 
sesses or  carries  any  weapon  from  which 
more  than  eight  (8)  shots  or  bullets  may  be 
discharged  by  a  single  function  of  the  firing 
device,  any  shotgun  with  a  barrel  less  than 
eighteen  (18)  inches  in  length,  or  any  bomb, 
bombshell,  grenade,  bottle  or  other  container 
containing  an  explosive  substance,  such  as  but 
not  limited  to  black  powder  bombs  and  Molo- 

tov  cocktails; 

•  «        •        «        • 

Sec.  19-52.  Furnishing  bullets,  pellets,  ar- 
rows, etc.,  to  minors.  It  shall  be  unlawful 
for  any  person  to  sell,  give  or  deliver  any  am- 
munition, ball,  bullet,  *  •  *  to  any  person  un- 
der the  age  of  eighteen  (18)  years  and  it  shall 
be  unlawful  for  any  person  under  the  age  of 
eighteen  (18)  years  to  obtain  any  ammunition, 
ball,  bullet,  *  *  ♦  by  purchase,  sale  or  gift,  or 
in  any  other  manner. 


Rockton 


Section  13.  Unlawful  use  of  weapons- 
Prohibited,  (a)  A  person  commits  the  of- 
fense of  unlawful  use  of  weapons  when  he 
knowingly:  •  •  •  •  *  (6)  Possesses  any  devise 
or  attachment  of  any  kind  designed,  used  or 
intended  for  use  in  silencing  the  report  of  any 
firearm;  or  (7)  Sells,  manufactures,  purchases 
or  carries  any  weapon  from  which  more  than 
eight  (8)  shots  or  bullets  may  be  discharged 
by  a  single  function  of  the  firing  device,  any 
shotgun  with  a  barrel  less  than  eighteen  (18) 
inches  in  length,  or  any  bomb,  bombshell,  gre- 
nade, bottle  or  other  container  containing  an 
explosive  substance,  such  as  but  not  limited  to 
black  powder  bomb  and  Molotov  cocktails 


Cc)  Section  13,  subsection  (a)  (7)  shall  not 
apply  to  or  affect  any  of  the  following: 

(1)  Peace  officers. 

(2)  Wardens,  superintendents  and  keepers 
of  prisons,  penitentiaries,  jails  and  other  insti- 
tutions for  the  detention  of  persons  accused 
or  convicted  of  an  offense. 

(3)  Members  of  the  Armed  Services  or  Re- 
serve Forces  of  the  United  States  or  the  Illi- 


nois National  Guard,  whfle  in  the  perform- 
ance of  their  official  duty. 

(4)  Manufacture,  transportation,  or  sale  of 
machine  guns  to  persons  authorized  under  (1) 
through  (3)  of  this  subsection  to  possess  such, 
provided  the  machine  guns  are  broken  down 
in  a  non-functioning  state  or  not  immediately 
accessible. 

Rockwood 

18-1.  Unlawful  use  of  weapons,  a.  A  per- 
son commits  the  offense  of  unlawful  use  of 
weapons  when  he  knowingly:  *  *  *  (6)  Pos- 
sesses any  device  or  attachment  of  any  kind 
designed,  used  or  intended  for  use  in  silencing 
the  report  of  any  firearm:  or  (7)  Sells,  manu- 
factures, purchases,  possesses  or  carries  any 
weapon  from  which  more  than  8  shots  or  bul- 
lets may  be  discharged  by  a  single  function  of 
the  firing  device,  any  shotgun  with  a  barrel 
less  than  18  inches  in  length/  or  any  bomb, 
bomb-shell,  grenade,  bottle  or  other  container 
containing  an  explosive  substance,  such  as  but 
not  limited  to  black  powder  bombs  and  Molo- 
tov'cocktails. 

18-2.  No  person,  firm  or  corporation  in 
the  Village  of  Rockwood,  shall  sell,  give  or 
loan  to  any  person  under  the  age  of  18  years 
of  age  any  firearm  or  other  deadly  weapon, 
without  the  consent  of  the  parent  or  guardian 
of  such  minor. 

Rolling  Meadows 

13-36.  Same— Handling,  possession  by 
minors,  (a)  Prohibited.  It  shall  be  unlawful 
for  any  parent  or  guardian  of  any  child  under 
the  age  of  eighteen  (18),  to  permit,  suffer  or 
allow  any  such  child  to  handle  or  have  in  his 
possession  within  the  city  any  cannon,  gun, 
pistol  ♦  ♦  • 

Roscoe 

Sec.  13-9.  Unlawful  use  of  weapons— Pro- 
hibited, (a)  A  person  commits  the  offense  of 
unlawful  use  of  weapons  when  he  knowingly: 
*  *  *  (6)  Possesses  any  device  or  attachment 
of  any  kind  designed,  used  or  intended  for  use 
in  silencing  the  report  of  any  firearm;  or  (7) 
Sells,  manufactures,  purchases,  possesses  or 
carries  any  weapon  from  which  more  than 
eight  (8)  shots  or  bullets  may  be  discharged 
by  a  single  function  of  the  firing  device,  any 
shotgun  with  a  barrel  less  than  eighteen  (l8) 
inches  in  length,  or  any  bomb,  bombshell,  gre- 
nade, bottle  or  other  container  containing  an 
explosive  substance,  such  as  but  not  limited  to 

black  j)ower  bomb  and  Molotov  cocktails;  or 

•        *        •        •        * 

Sec.  13-10.  Unlawful  use  of  weapons- 
Exemptions.  •••••(€)  Subsection  (a)  (7) 
of  section  13-9  shall  not  apply  to  or  affect  any 
of  the  following: 

(1)  Peace  officers. 
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(2)  Wardens,  superintendents  and  keepers 
of  prisons,  penitentiaries,  jails  and  other  insti- 
tutions for  the  detention  of  persons  accused 
or  convicted  of  an  offense. 

(3)  Members  of  the  Armed  Services  or  Re- 
serve Forces  of  the  United  States  or  the  Illi- 
nois National  Guard,  while  in  the  perform- 
ance of  their  official  duty. 

(4)  Manufacture,  transportation,  or  sale  of 
machine  guns  to  persons  authorized  under  (1) 
through  (3)  of  this  subsection  to  possess  such, 
provided  that  the  machine  guns  are  broken 
down  in  a  non-functioning  state  or  not  imme- 
diately accessible. 


St.  Charles 

28.039    Unlawful    Use    of   Weapons.     It 

shall  be  unlawful  to,  and  a  person  commits  the 
offense  of  unlawful  use  of  weapons  when  he 
knowingly:  •  •  * 

F.  Possesses  any  device  or  attachment  of 
any  kind  designed,  used  or  intended  for  use  in 
silencing  the  report  of  any  firearm;  or 

G.  Sells,  manufactures,  purchases,  possess- 
es or  carries  any  weapon  from  which  more 
than  8  shots  or  bullets  may  be  discharged  by 
a  single  function  of  the  firing  device,  any 
shotgun  with  a  barrel  less  than  18  inches  in 
length,  or  any  bomb,  bomb-shell,  grenade, 
bottle  or  other  container  containing  an  explo- 
sive substance,  such  as  but  not  limited  to 
black  powder  bombs  and  Molotov  cocktails; 


Schaumburg 

Sec.  20-56.  [Weapons]- Sales  or  gifts  to 
minors.  It  shall  be  unlawful  for  any  person 
to  sell  or  give  to  any  minor  any  pistol,  re- 
volver or  other  firearm  that  may  be  concealed 
upon  the  person  within  the  corporate  limits  of 

the  village. 

*        •        *        •        • 

Sec.  20-60.  Same— Same— Permits  gener- 
ally; police  inspection  of  retailers.  It  shall 
be  unlawful  for  any  person  dealing  in  fire- 
arms to  sell,  barter,  loan  or  give  away  to  any 
person  within  the  village  any  pistol,  revolver 
or  any  other  firearm  of  like  character  which 
can  be  concealed  upon  the  person,  unless  such 
person  so  purchasing  or  receiving  such  fire- 
arm shall  have  secured  a  valid  firearm  own- 
er's identification  card  from  the  department 
of  public  safety  of  the  state.  Every  such  per- 
son dealing  in  firearms  shall,  on  demand,  al- 
low any  police  officer,  sheriff  or  deputy  sher- 
iff to  enter  and  inspect  all  stock  on  hand  and 
shall,  on  request  of  such  officer,  produce  for 
inspection  the  register  so  required  to  be  kept 

Sec.  20-61.  Same— Same— Permits  for 
nonresidents.  The  provisions  of  this  article 
requiring  a  state  firearm  owner's  identifica- 
tion card  and  number  do  not  apply  to  nonresi- 


dents who  are  currently  licensed  or  regis- 
tered to  possess  a  firearm  in  their  resident 

state. 

«        *        «        *        • 


Skokie 


(1)  sells,  manufactures,  purchases,  possess- 
es or  carries  any  *  •  *  shotgun  with  a  barrel 
less  than  18  inches  in  length,  *  •  * 

(6)  possesses  any  device  or  attachment  of 
any  kind  designed,  used  or  intended  for  use  in 
silencing  the  report  of  any  firearm. 


27-17.  Permit.  It  shall  be  unlawful  for 
any  person  dealing  in  firearms  to  sell,  barter, 
loan  or  give  away  to  any  person  within  the 
Village  of  Skokie,  any  pistol,  revolver,  or  oth- 
er firearm  of  like  character  which  can  be  con- 
cealed upon  the  person,  unless  such  person  so 
purchasing  or  receiving  such  firearm  shall 
have  secured  a  written  permit  for  the  pur- 
chase of  such  firearm,  from  the  Chief  of  Po- 
Uce,  *  •  •. 

27-18.  Minors.  It  shall  be  unlawful  for 
any  person  to  sell,  loan  or  furnish  to  any  mi- 
nor .any  gun,  pistol,  rifle,  revolver  or  other 
firearm  within  the  corporate  limits  of  the  Vil- 
lage. 

South  Beloit 

Sec.  18-10.  Unlawful  use  of  weapons- 
Prohibited.  (a>  A  person  commits  the  of- 
fense of  unlawful  use  of  weapons  when  he 
knowingly: 

(6)  Possesses  any  device  or  attachment  of 
any  kind  designed,  used  or  intended  for  use  in 
silencing  the  report  of  any  firearm;  or 

(7)  Sells,  manufactures,  purchases,  pos- 
sesses or  carries  any  weapon  from  which 
more  than  eight  (8)  shots  or  bullets  may  be 
discharged  by  a  single  function  of  the  firing 
device,  any  shotgun  with  a  barrel  less  than 
eighteen  (18)  inches  in  length,  or  any  bomb, 
bombshell,  grenade,  bottle  or  other  container 
containing  an  explosive  substance,  such  as  but 
not  limited,  to  black  powder  bomb  and  Molo- 
tov cocktails; 

•        •        •        •        * 

(c)  Subsection  (a)  (7)  of  section  18-10  shall 
not  apply  to  or  affect  any  of  the  following: 

(1)  Peace  officers. 

(2)  Wardens,  superintendents  and  keepers 
of  prisons,  penitentiaries,  jails  and  other  insti- 
tutions for  the  detention  of  persons  accused 
or  convicted  of  an  offense. 

(3)  Members  of  the  Armed  Services  or  Re- 
serve Forces  of  the  United  States  or  the  Illi- 
nois National  Guard,  while  in  the  perform- 
ance of  their  official  duty. 

(4)  Manufacture,  transportation,  or  sale  of 
machine  guns  to  persons  authorized  under  <1) 
through  (3)  of  this  subsection  to  possess  such, 
provided  that  the  machine  guns  are  broken 
down  in  a  non-functioning  state  or  not  imme- 
diately accessible. 


South  Elgin 

18.  Unlawful  use  of  weapons.  No  person 
shall  commit  the  offense  of  unlawful  use  of 
weapons.  A  person  commits  the  offense  of  un- 
lawful use  of  weapons  when  he  knowingly: 


Springfield 


31.45.  Minors  not  to  handle  or  possess 
firearms,  *  *  *  etc.  It  shall  be  unlawful  for 
any  parent  or  guardian  of  any  child  under  the 
age  of  eighteen,  to  permit,  suffer  or  allow  any 
such  child  to  handle  or  have  in  his  possession 
within  the  eity,  any  cannon,  gun,  pistol  *  *  • 


Steger 


Sec.  130.701  Unlawful  use  of  weapons. 

(A)  A  person  commits  the  offense  of  unlawful 

use  of  weapons  when  he  knowingly: 

•  •        •        •        • 

(6)  Possesses  any  device  or  attachment  of 
any  kind  designed,  used  or  intended  for  use  in 
sOencing  the  report  of  any  firearm;  or 

(7)  Sells,  manufactures,  purchases,  pos- 
sesses or  carries  any  weapon  from  which 
more  than  eight  shots  or  bullets  may  be  dis- 
charged by  a  single  function  of  the  firing  de- 
vice, any  shotgun  with  a  barrel  less  than  eigh- 
teen inches  in  length,  or  any  bomb,  bomb- 
shell, grenade,  bottle  or  other  container  con- 
taining an  explosive  substance,  such  as  but 
not  limited  to  black  powder  bombs  and  Molo- 
tov cocktails; 

•  •        •        *        * 

Sec.  130.702  Unlawful  sale  of  firearms. 

(A)  A  person  commits  the  offense  of  unlawful 
sale  of  firearms  when  he  knowingly: 

(1)  Sells  or  gives  any  firearm  of  a  size 
which  may  be  concealed  upon  the  person  to 
any  person  under  eighteen  years  of  age;  or 

(2)  Sells  or  gives  any  firearm  to  a  person 
under  twenty-one  years  of  age  who  has  been 
convicted  of  a  misdemeanor  other  than  a  traf- 
fic offense  or  adjudged  delinquent;  or 

(3)  Sells  or  gives  any  firearm  to  any  nar- 
cotic addict;  or 

(4)  Sells  or  gives  any  firearm  to  any  person 
who  Jias  been  convicted  of  a  felony  under  the 
laws  of  this  or  any  other  jurisdiction  within 
five  years  from  release  from  the  penitentiary 
or  within  five  years  of  conviction  if  peniten- 
tiary sentence  has  not  been  imposed;  or 

(5)  Sells  or  gives  any  firearm  to  any  person 
who  has  been  a  patient  in  a  mental  hospital 
within  the  past  five  years;  or 

(6)  Sells  or  gives  any  firearms  to  any  per- 
son who  is  mentally  retarded;  or 

(7)  Delivers  any  firearm  of  a  size  which 
may  be  concealed  upon  the  person,  incidental 
to  a  sale,  without  withholding  delivery  of  such 
firearm  for  at  least  seventy-two  hours  after 
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application  for  its  purchase  has  been  made,  or 
delivers  any  rifle,  shotgun  or  other  long  gun, 
incidental  to  a  sale,  without  withholding  deliv- 
ery of  such  rille,  shotgun  or  other  long  gun 
for  at  least  twenty-four  hours  after  applica- 
tion for  its  purchase  has  been  made.  How- 
ever, this  (aragraph  shall  not  apply  to: 

(a)  the  sale  of  a  firearm  to  a  law  enforce- 
ment officer  or  a  person  who  desires  to  pur- 
chase a  fb-earm  for  use  in  promoting  the  pub- 
lic interest  incident  to  his  employment;'or 

(b)  a  mail  order  sale  of  a  firearm  to  a  non- 
resident of  Illinois  under  which  the  firearm  is 
mailed  to  a  point  outside  the  boundaries  of 
Illinois;  or 

(c)  the  sale  of  a  firearm  to  a  nonresident  of 
Illinois  while  at  a  firearm  showing  or  display 
recognized  by  the  Illinois  Department  of  Law 
Enforcement;  or 

(d)  the  sale  of  a  firearm  to  a  dealer  licensed 
under  the  Federal  Firearms  Act  of  the 
United  SUtes. 

<B)  While  holding  any  ticense  under  the 
Federal  "Gun  Control  Act  of  1968,"  as 
amended,  as  a  dealer,  importer,  manufac- 
turer, or  pawnbroker;  manufactures,  sells  or 
delivers  to  any  unlicensed  person  a  handgun 
having  a  barrel,  slide,  frame  or  receiver  which 
is  a  die  casting  of  zinc  alloy  or  any  other  non- 
homogeneous  metal  which  wUI  melt  or  deform 
at  a  temperature  of  less  than  800  degrees 
Fahrenheit.  For  purposes  of  this  paragraph 
"firearm"  is  defined  as  in  "An  Act  relating  to 
the  acquisition,  possession  and  transfer  of 
firearms  and  firearm  ammunition,  to  provide 
a  penalty  for  the  violation  thereof  and  to 
make  an  appropriation  in  connection  there- 
with," approved  August  3,  1957,  as  amended; 

2)  "handgun"  is  defined  as  a  firearm  de- 
signed to  be  held  and  fired  by  the  use  of  a 
single  hand,  and  includes  a  combination  of 
parts  from  which  a  firearm  can  be  assembled. 

(C)  Paragraph  (B)  of  this  section  shall  not 
include  firearms  sold  within  six  months  after 
enactment  of  this  amendatory  ordinance  nor 
shall  any  firearm  legally  owned  or  possessed 
by  any  citizen  or  purchased  by  any  citizen 
within  six  months  after  the  enactment  of  this 
amendatory  ordinance  be  subject  to  confisca- 
tion or  seizure  under  the  provisions  of  this 
amendatory  ordinance.  Nothing  in  this  amen- 
datory ordinance  shall  be  construed  to  pro- 
hibit the  gift  or  trade  of  any  firearm  if  that 
firearm  was  legally  held  or  acquired  within 
six  months  after  the  enactment  of  this  amen- 
datory ordinance. 

«        •        *        •        * 

Sec.  130.703  Unlawful  possession  of  fire- 
arms and  firearm  ammunition.  (A)  A  per- 
son commits  the  offense  of  unlawful  posses- 
sion of  firearm  ammunition  when: 

(1)  He  is  under  eighteen  years  of  age  and 
has  in  his  possession  any  firearm  of  a  size 
which  may  be  concealed  upon  the  person. 

(2)  He  is  under  twenty-one  years  of  age, 
has  been  convicted  of  a  misdemeanor  other 
than  a  traffic  offense  or  adjudged  delinquent 


and  has  any  firearms  or  firearm  ammunition 
in  his  possession;  or 

(3)  He  has  been  convicted  of  a  felony  under 
the  laws  of  this  or  in  any  other  jurisdiction 
within  five  years  from  release  from  the  peni- 
tentiary or  within  five  years  of  conviction  if 
penitentiary  sentence  has  not  been  imposed, 
and  has  any  firearms  or  firearm  ammunition 
in  his  possession;  or 

(4)  He  is  a  narcotic  addict  and  has  any  fire- 
arms or  firearm  ammunition  in  his  possession; 
or 

(5)  He  has  been  a  patient  in  a  mental  hospi- 
tal within  the  past  five  years  and  has  any  fire- 
arms or  firearm  ammunition  in  his  possession; 
or 

(6)  He  is  mentally  retarded  and  has  any 
firearms  or  firearm  ammunition  in  his  posses- 
sion. 

*        *        •        *        « 


Stickney 

Ordinance  75-14 

Section  1.  Definition.  "Firearms"  for  the 
purposes  of  this  Ordinance,  are  Pistols,  Re- 
volvers, Derringers,  Handguns  or  small  arms 
of  such  size  and  nature  that  may  be  readily 
concealed  on  or  about  the  person. 

Section  2.  License  Required.  It  shall  be 
unlawful  for  any  person,  firm  or  corporation 
to  engage  in  the  business  of  selling,  or  to  sell, 
lease,  loan  or  give  away  to  any  resident  of  the 
Village  of  Stickney,  any  firearms  which  are  of 
such  size  or  nature  as  may  be  readily  con- 
cealed on  or  about  the  person,  witRout  secur- 
ing a  license  therefor. 

Section  3.  Unlawful  Sale.  It  shall  be  un- 
lawful for  any  seller  of  firearms  to  sell,  lease, 
loan  or  give  away  any  firearm  to  any  person 
residing  in  the  State  of  Illinois  unless  such 
person  shall  have  been  issued  a  Firearms 
Owners  Identification  Card  as  provided  in  the 
"Criminal  Code  of  1961"  as  amended,  or  to  sell 
firearms  in  violation  of  the  provisions  of  the 
"Criminal  Code  of  1%1"  as  amended,  or  in 
violation  of  the  provisions  of  any  Federal  Act 
regulating  the  sale  of  Firearms. 

Section  4.  Permit  Required.  It  shall  be 
unlawful  for  a  seller  of  firearms  to  sell,  lease, 
loan  or  give  away  any  firearms  to  any  resi- 
dent of  the  Village  of  Stickney  who  has  not 
secured  a  permit  from  the  Chief  of  Police  to 
purchase  such  firearm  as  hereinafter  pro- 
vided. 


Streamwood 

19.1001.  Definition  of  firearm.  Firearm 
for  the  purpose  of  this  article  is  a  pistol,  re- 
volver, gun  and  small  arms  of  a  size  and  char- 
acter that  may  be  concealed  upon  or  about  the 
person. 


19.1005.  Permit   to   purchase    firearms. 

No  person  shall  be  permitted  to  purchase  a 
firearm  without  having  secured  a  permit 
from  the  chief  of  police.  Such  permit  shall  not 
be  issued  to  a  criminal,  vagabond,  minor  un- 
der eighteen  years  of  age  or  an  alien. 

19.1006.  License  and  permit  to  deal  in 
firearms.  It  shall  be  unlawful  for  any  per- 
son to  engage  in  the  business  of  selling  or  to 
sell,  or  give  away,  to  any  person  within  the 
village,  any  firearms  which  are  of  such  size  or 
nature  as  may  be  concealed  upon  the  person, 
without  securing  a  license  therefor.  No  per- 
son, having  secured  such  license,  shall  sell, 
loan  or  give  away,  any  such  weapon  to  any 
person  who  has  not  secured  a  permit  fi^)m  the 
chief  of  police  to  purchase  such  weapon. 

Sugar  Grove 

15.  Unlawful  use  of  weapons:  A  person 
commits  the  offense  of  unlawful  use  of  weap- 
ons when  he  knowingly: 

1.  Sells,  manufactures,  purchases,  possess- 
es or  carries  any  *  *  *  shotgun  with  a  barrel 

less  than  18  inches  in  length,  *  *  *  or 

*        *        •        «        * 

6.  Possesses  any  device  or  attachment  of 
any  kind  designed,  used  or  intended  for  use  in 
silencing  the  report  of  any  firearm. 


Summit 

6-7-1:  License  required:  It  shaD  be  un- 
lawful for  any  person  to  engage  in  the  busi- 
ness of  selling,  or  to  sell  or  give  away,  any 
pistol,  revolver,  *  *  *  derringer,  ♦  •  *  or  other 
deadly  weapon,  *  *  *  or  any  toy  firearms  or 
other  toy  in  the  nature  of  a  firearm  in  which 
any  buBet,  pellet,  or  other  object  can  be  ex- 
pelled by  means  of  air  pressure  or  any  explo- 
sive substance  without  securing  a  license  so 
to  do,  and  no  person  having  secured  such  li- 
cense shall  sell  or  give  away  any  such  weapon 
to  any  person  within  the  Village  who  has  not 
secured  a  permit  from  the  Chief  of  Police  to 
purchase  such  weapon  in  the  manner  herein- 
after provided. 


Swansea 


27.28  Unlawful  possession  of  firearms 
and  firearm  ammunition,  (a)  A  person 
commits  the  offense  of  unlawful  possession  of 
firearms  or  firearm  ammunition  when:  (1)  He 
is  under  eighteen  (18)  years  of  age  and  has  in 
his  possession  any  firearm  of  a  size  which 
may  be  concealed  upon  the  person. 

(2)  He  is  under  twenty-one  (21)  years  of 
age,  has  been  convicted  of  a  misdemeanor 
other  than  a  traffic  offense  or  adjudged  delin- 
quent and  has  any  firearms  or  firearm  ammu- 
nition in  his  possession;  or 
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(3)  He  has  been  convicted  of  a  felony  under 
the  laws  of  this  or  any  other  jurisdiction 
within  five  (5)  years  from  release  from  the 
penitentiary  or  within  five  (5)  years  of  convic- 
tion if  penitentiary  sentence  has  not  been  im- 
posed, and  has  any  firearms  of  firearm  ammu- 
nition in  his  possession;  or 

(4)  He  is  a  narcotic  addict  and  has  any  fire- 
arms or  firearm  ammunition  in  his  possession; 
or 

(5)  He  has  been  a  patient  in  a  mental  hospi- 
tal within  the  past  five  (5)  years  and  has  any 
firearms  or  firearm  ammunition  in  his  posses- 
sion; or 

(6)  He  is  mentally  retarded  and  has  any 
firearms  or  firearm  ammunition  in  his  posses- 
sion. 

Tuscola 

Sec.  18-51.  (Weapons)— Selling  or  fur- 
nishing to  minors.  Whoever,  not  being  the 
father,  guardian  or  employer  of  a  minor  by 
himself  or  agent,  shall  sell,  give,  loan,  hire  or 
barter  to  any  minor  within  the  corporate  lim- 
its of  the  city,  any  pistol,  revolver,  derringer, 
*  *  •  or  other  deadly  weapon  of  like  character, 
capable  of  being  secreted  upon  the  person 
shall  be  subject  to  penalty  as  provided  by  sec- 
tion 1-8  of  this  Code. 

Urbana 

Sec.  21.55.  Weapons— Unlawful  use  and 
possession,  and  exemptions.  (DA  person 
commits  the  offense  of  unlawful  use  of  weap- 
ons when  he  knowingly:  *****  (f)  Possesses 
any  device  or  attachment  of  any  kind  de- 
signed, used  or  intended  for  use  in  silencing 
the  report  of  any  firearm;  or  (g)  Sells,  manu- 
factures, purchases,  possesses  or  carries  any 
weapon  from  which  more  than  8  shots  or  bul- 
lets may  be  discharged  by  a  single  function  of 
the  firing  device,  any  shotgun  with  a  barrel 
less  than  18  inches  in  length,  or  any  bomb, 
bomb-shell,  grenade,  bottle  or  other  container 
containing  an  explosive  substance,  such  as  but 
not  limited  to  black  powder  bombs  and  Molo- 

tov  cocktails;  *  *  * 

•        •        •        *        * 

(4)  Exemptions.  »  •  *  *  * 

(c)  Section  21.55  (l)(g)  does  not  apply  to  or 
affect  any  of  the  following: 

(1)  Peace  officers. 

(2)  Wardens,  superintendents  and  keepers 
of  prisons,  penitentiaries,  jails  or  other  insti- 
tutions for  the  detention  of  persons  accused 
or  convicted  of  an  offense. 

(3)  Members  of  the  armed  services  or  re- 
serve forces  of  the  United  States  or  the  Illi- 
nois National  Guard  while  in  the  performance 
of  their  official  duty. 

(4)  Manufacture,  transportation,  or  sale  of 
machine  guns  to  persons  authorized  under  (1) 
through  (3)  of  this  subsection  to  possess  ma- 


chine guns,  if  the  machine  guns  are  broken 
down  in  a  non-functioning  state  or  not  imme- 
diately accessible. 

(d)  Section  21.55  (l)(g)  does  not  apply  to 
the  purchase,  possession  or  carrying  of  a 

blackjack  or  slung-shot  by  a  peace  officer. 

*        •        •        •        • 

21.56.  Weapons— infants.  Any  person 
who,  not  being  the  father,  guardian  or  em- 
ployer of  a  minor,  by  himself  or  agent,  shall 
sell,  give,  loan,  hire  or  barter  to  any  minor 
within  the  corporate  limits  of  the  city,  any 
pistol,  revolver,  derringer,  *  *  *  capable  of 
being  secreted  upon  the  person,  shall  be  sub- 
ject to  the  penalties  set  out  in  section  1.6  of 
this  Code. 


Venice 


9-5-4:  Weapons:  No  pawnbroker  shall 
receive  as  a  pledge  or  purchase  any  revolver, 
pistol,  *  *  *  or  sawed-off  shotgun;  and  no 
pawnbroker  shall  display  in  his  window  or 
shop  any  such  weapons  for  sale. 

Washington 

16-26.  Same— Selling,  etc.,  weapons  to 
prohibited.  No  person  shall  sell,  give,  loan, 
hire,  barter  or  furnish,  to  any  minor  within 
the  city,  any  gun,  pistol,  revolver,  fowling- 
piece  or  toy  firearm,  in  which  any  explosive 
substance  can  be  used,  *  *  *. 


Washington  Park 

Unlawful  possession  of  firearms  and  fire- 
arm ammunition:  A  person  commits  the 
offense  of  unlawful  possession  of  firearms  or 
firearm  ammunition  when:  (a)  he  is  under  18 
years  of  age  and  has  in  his  possession  any 
firearm  of  a  size  which  may  be  concealed  upon 
the  person;  (b)  he  is  under  21  years  of  age,  has 
been  convicted  of  a  misdemeanor  other  than  a 
traffic  offense  or  adjudged  delinquent  and 
has  any  firearms  or  firearm  ammunition  in  his 
possession;  or  (c)  he  has  been  convicted  of  a 
felony  under  the  laws  of  this  or  any  other 
jurisdiction  within  five  years  of  conviction  if 
penitentiary  sentence  has  not  been  imposed, 
and  has  any  firearms  or  firearm  ammunition 
in  his  possession;  or  (d)  he  is  a  narcotic  addict 
and  has  any  firearm  or  firearm  ammunition  in 
his  possession;  or  (e)  he  has  been  a  patient  in 
a  mental  hospital  within  the  past  five  years 
and  has  any  firearms  or  firearm  ammunition 
in  his  possession;  or  (f)  he  is  mentally  re- 
tarded and  has  any  firearms  or  firearm  am- 
munition in  his  possession. 

Unlawful  use  of  Weapons  A  person  com- 
mits the  offense  of  unlawful  use  of  weapons 
when  he  knowingly  *****  (f)  possesses  any 


device  or  attachment  of  any  kind  designed, 
used  or  intended  for  use  in  silencing  the  re- 
port of  any  firearm. 


Wauconda 

2103.3.  Unlawful  use  of  weapons.  A  per- 
son commits  the  offense  of  unlawful  use  of 
weapons  when  he  knowingly:  (1)  Sells,  manu- 
factures, purchases,  possesses  or  carries  any 
*  *  *  shotgun  with  barrel  less  than  18  inches 
in  length  *  *  *. 

(6)  Possesses  any  device  or  attachment  of 
any  kind  designed,  used  or  intended  for  use  in 
silencing  the  report  of  any  firearm;  or 

(7)  Sells,  manufactures,  purchases,  pos- 
sesses or  carries  any  weapon  from  which 
more  than  8  shots  or  bullets  may  be  dis- 
charged by  a  single  function  of  the  firing  de- 
vice. 

2103.5.  Unlawful  sale  of  firearms.  A  per- 
son commits  the  offense  of  unlawful  sale  of 
firearms  when  he  knowingly:  (a)  Sells  or 
gives  any  firearms  of  a  size  which  may  be 
concealed  upon  the  person  to  any  person  un- 
der 18  years  of  age;  or 

(b)  Sells  or  gives  any  firearm  to  any  nar- 
cotic addict;  or 

(c)  Sells  or  gives  any  firearm  to  any  person 
who  has  been  convicted  of  a  felony  under  the 
laws  of  this  or  any  other  jurisdiction  within  5 
years  from  release  from  the  penitentiary  or 
within  5  years  of  conviction  if  penitentiary 
sentence  has  not  been  imposed. 


Waukegan 


24-121.  Dealer's  license— Required.     No 

person  shall  engage  in  the  business  of  selling 
or  sell  or  give  away  any  pistol,  revolver,  *  *  * 
derringer,  *  *  *  or  other  deadly  weapon  which 
can  be  concealed  on  the  person,  without  se- 
curing a  license  to  do  so  •  •  • 

24-127.  Restrictions  on  sale  or  gift.  It 
shall  be  unlawful  for  any  person  to  sell,  barter 
or  give  away  to  any  person  within  the  city  any 
deadly  weapon  mentioned  in  this  division  ex- 
cept to  licensed  dealers  and  to  persons  who 
have  secured  a  permit  for  the  purchase  of 
such  articles  from  the  chief  of  police  as  re- 
quired in  this  division.  This  does  not  apply  to 
sales  made  of  such  articles  which  are  to  be 
delivered  or  furnished  outside  the  city. 

24-128.  Purchase  permit  required;  *  *  * 
It  shall  be  unlawful  for  any  person  to  pur- 
chase any  deadly  weapon  mentioned  in  this 
division  without  first  securing  from  the  chief 
of  police  a  permit  to  do  so.  *  *  * 

24-135.  License— Required.  No  person 
shall  engage  in  the  business  of  repairing  any 
pistol,  revolver,  derringer  or  other  firearm 
which  can  be  concealed  on  the  person  without 
securing  a  license  to  do  so  *  *  * 
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26-27.  Sale  of  weapons  to  minors,  aliens 
prohibited.  No  person  shall  seU  or  give  to 
any  alien  or  to  any  minor  under  the  age  of 
eighteen  (18)  years  any  firearms  or  danger- 
ous or  deadly  instruments  of  any  character. 

West  Chicago 

Ordinance  879 


Section  4.  (1)  A  Person  commits  the  offense 
of  unlawful  use  of  weapons  when  he  know- 
ingly: 

(a)  Sells,  manufactures,  purchases,  pos- 
sesses, or  carries  any  *  ♦  •  shot-g^n  with  a 

barrel  less  than  18  inches  in  length,  *  *  *. 

•  •        •        *        * 

(d)  Carries  concealed  in  any  vehicle  or  con- 
cealed on  or  about  his  person  except  when  on 
his  land  or  in  his  own  abode  or  fixed  places  of 
business  any  pistol,  revolver,  or  other  fire- 
arm; or 

•  •        •        «        • 

(f)  Possesses  any  device  or  attachment  of 
any  kind  designed,  used,  or  intended  for  use 
in  silencing  the  report  of  any  firearm;  or 

(g)  Sella,  manufactures,  purchases,  pos- 
sesses, or  carries  any  weapon  from  which 
more  than  8  shots  or  bullets  may  be  dis- 
charged by  a  single  function  of  the  firing  de- 
vice. 


Western  Springs 

63.3    Fixed    ammunition— license.     Any 

person  or  corporation  desiring  a  license  for 
the  sole  purpose  of  keeping,  selling,  or  giving 
away  loaded  ball  cartridges  or  shot  shells  for 
use  in  rifles,  pistols,  or  shotguns  shall  be  enti- 
tled to  a  license  upon  application  made  as  pro- 
vided in  chapter  27  of  this  code,  provided  that 
such  licensee  shall  not  have  on  hand  at  any 
one  time  more  than  25,000  rounds  of  such  am- 
munition. 

Westmont 

Sec.  17-21.  Persons  under  twenty -one 
years  of  age  prohibited  from  purchasing 
firearms  or  ammunition.  No  persons  un- 
der the  age  of  twenty -one  (21)  years  shall 
purchase  any  firearms  or  ammunition  of  any 
type. 

fl 

Wheaton 

17-83.  Enumeration  of  dangerous,  deadly 
weapons.  The  term  "dangerous  or  deadly 
weapon"  as  used  herein  shall  include  pistols. 


revolvers,  rifles  or  other  firearms,  *  *  *  and 
any  other  deadly  weapons  which,  except  for 
this  article,  may  be  lawfully  possessed  by  any 
person. 

17-84.  Selling,  furnishing  to  minors;  ex- 
ceptions. It  shall  be  unlawful  for  any  per- 
son to  sell,  give,  or  loan  to  any  minor  under 
the  age  of  eighteen  (18)  years  any  deadly  or 
dangerous  weapon.  *  *  * 

17-93.  License—  Required.  It  shall  be  un- 
lawful for  any  person  to  engage  in  the  busi- 
ness of  selling  or  otherwise  dealing  in  danger- 
ous or  deadly  weapons  (hereafter  called  a 
dealer)  in  the  city  without  securing  a  license 
therefor. 

Wilmette 

5-10.1  License  required;  *  *  *  It  is  un- 
lawful for  any  person  to  engage' in  the  busi- 
ness of  making,  selling,  or  repairing  firearms 
of  any  type,  size  or  description  without  first 
having  obtained  a  license  therefor.  *  *  * 

5-10.2  Permit  to  purchase.  It  shall  be  un- 
lawful for  any  person  dealing  in  firearms  to 
sell,  barter,  loan  or  give  away  to  any  person 
within  the  Village  of  Wibnette  firearms  of 
any  type,  size  or  description,  unless  such  per- 
son so  purchasing  or  receiving  such  firearm 
shall  have  secured  a  written  permit  for  the 
purchase  of  such  firearm,  from  the  Chief  of 
Police.  •  *  * 


Wilmington 


132.075  Selling  deadly  weapons;  sales  to 
minors.  (A)  It  shall  be  unlawful  for  any  per- 
son to  sell,  give,  tean,  hire,  barter,  furnish,  or 
offer  to  sell,  give,  loan,  hire,  barter  or  furnish 
to  any  minor  within  the  City  any  gun,  pistol, 
revolver,  fowling  piece,  or  other  toy  firearm 
in  which  any  explosive  substance  can  be  used, 

•  *  •  or  other  deadly  weapon  of  a  like  charac- 
ter. 

Winnetka 

5-44.  Weapons.  No  pawnbroker  shall  re- 
ceive as  a  pledge  or  purchase  any  revolver, 
pistol,  machine  gun,  or  sawed-off  shotgun, 
and  no  pawnbroker  shall  display  in  his  win- 
dow or  shop  any  such  weapons  for  sale. 

13-51.  Weapons— Sale  to  minors  prohib- 
ited. No  person  shall  sell,  loan  or  furnish  to 
any  minor  any  gun,  pistol  or  other  firearm, 

•  •  ♦  or  ammunition  for  any  firearm  *  *  *, 
within  the  limits  of  the  village. 

Worth 

Sec.  4«.2  Definition  of  firearms."  "Fire- 
arms" for  the  purposes  of  this  chapter  are 
pistols,  revolvers,  guns  and  small  arms  of  a 


size  and  character  that  may  be  concealed 
upon  or  about  the  person. 

Sec.  40i>  Permit  to  purchase  firearms. 
No  person  shall  be  permitted  to  purchase  a 
firearm  without  having  secured  a  permit 
from  the  Chief  of  Police.  [Contact  local  au- 
thorities for  required  contents]  •*•.*•• 

Sec.  40.6  License  and  permit  to  deal  in 
firearms- required.  It  shall  be  unlawful 
for  any  person  to  engage  in  the  business  of 
selling  or  to  sell,  or  give  away,  to  any  person 
within  the  Village,  any  firearms  which  are  of 
such  size  or  nature  as  may  be  concealed  upon 
the  person,  vrithout  securing  a  license  there- 
for. No  person,  having  secured  such  bcense, 
shall  sell,  loan  or  give  away,  any  such  weapon 
to  any  person  who  has  not  secured  a  permit 
from  the  Chief  of  Police  to  purchase  such 
weapon. 

Sec.  40.10  Sale,  etc.,  of  firearms  to  infants 
or  aliens.  No  person  shall  sell  or  give  to  any 
alien  or  to  any  minor  under  the  age  of  eigh- 
teen years  any  firearm  of  a  size  which  may  be 
concealed  upon  the  person. 


Zion 


28-1.  Unlawful  use  or  carrying  of  weap- 
ons—Defined, (a)  A  person  commits  the  of- 
fense of  unlawful  use  of  weapons  when  he 
knowingly:  •  •  •  •  • 

(6)  Possesses  any  device  or  attachment  of 
any  kind  designed,  used,  or  intended  for  use 
in  silencing  the  report  of  any  firearm;  or 

(7)  Sells,  manufactures,  purchases,  pos- 
sesses or  carries  any  weapon  from  which 
nore  than  eight  (8)  shots  or  bullets  may  be 
discharged  by  a  single  function  of  the  firing 
device,  any  shotgun  with  a  barrel  less  than 
eighteen  (18)  inches  in  length,  or  any  bomb, 
bombshell,  grenade,  bottle  or  other  container 
containing  an  explosive  substance,  such  as  but 
not  limited  to  black  powder  bombs  and  Molo- 
tov  cocktails;  *  *  * 

28-2.  Same— Exemptions.  •  •  •  •  •  (c) 
Subsection  28-l(aX7)  shall  not  apply  to  or  af- 
fect any  of  the  following: 

(1)  Peace  officers. 

(2)  Wardens,  superintendents  and  keepers 
of  prisons,  penitentiaries,  jails  and  other  insti- 
tutions for  the  detention  of  persons  accused 
or  convicted  of  an  offense. 

(3)  Members  of  the  Armed  Services  or  Re- 
serve Forces  of  the  United  States  or  the  Illi- 
nois National  Guard,  while  in  the  perform- 
ance of  their  official  duty. 

(4)  Manufacture,  transportation,  or  sak  of 
machine  guns  to  persons  authorized  under  (1) 
through  (3)  of  this  subsection  to  possess  such, 
provided  the  machine  guns  are  broken  down 
in  a  nonfiinctioning  state  or  not  immediately 
accessible.  •  *  * 

28-14.  To  be  licensed.  It  shall  be  unlaw- 
ful for  any  person  to  engage  in  the  business  of 
selling,  or  to  sell  or  give  away,  any  pistol,  re- 


NOTICES 


32049 


volver,  *  *  *  derringer,  *  *  *  or  other  deadly 
weapon  which  can  be  concealed  on  the  person, 
without  securing  a  license  to  do  so. 

28-20.  Restrictions  on  sale  or  gift.  It 
shall  be  unlawful  for  any  person  to  sell,  barter 
or  give  away  to  any  person  within  the  city  any 
deadly  weapon  mentioned  in  this  article  ex- 
cept to  licensed  dealers  and  to  persons  who 
have  secured  a  permit  for  the  purchase  of 
such  articles  from  the  chief  of  police  *  *  * 

28-21.  Permit  required  to  purchase; 
*  •  *  It  shall  be  unlawful  for  any  person  to 
purchase  any  deadly  weapon  mentioned  in 
this  article  which  can  be  concealed  on  the  per- 
son without  first  securing  from  the  chief  of 
police  a  permit  so  to  do.  *  *  * 

28-34.  License  required.  It  shall  be  un- 
lawful for  any  person  to  engage  in  the  busi- 
ness of  repairing  any  pistol,  revolver,  derrin- 
ger, or  other  firearm  which  can  be  concealed 
on  the  person  without  securing  a  license  so  to 
do. 


28-48.  License,  compliance  required;  ex- 
ception. It  shall  be  unlawful  for  any  person 
to  engage  in  the  business  of  selling,  or  to  sell 
or  give  away  any  *  *  *  toy  firearms  or  other 
toy  in  the  nature  of  a  firearm  in  which  any 
explosive  substance  can  be  used  without  se- 
curing a  license  so  to  do,  and  no  person  having 
secured  such  license  shall  sell,  or  give  away 
any  such  weapon  to  any  person  within  the  city 
who  has  not  secured  a  permit  from  the  chief 
of  police  to- purchase  such  weapon  •  *  •;  pro- 
vided that  it  shall  not  be  necessary  for  any 
person  licensed  to  sell  deadly  weapons  to  take 
out  an  additional  license  for  the  sale  of  the 
articles  mentioned  herein. 

28-51.  Purchasers'  permits  required; 
*  *  *  It  shaU  be  unlawful  for  any  person  to 
purchase  •  •  *  any  toy  firearm  or  other  toy  in 
the  nature  of  a  firearm  in  which  any  explosive 
substance  is  used  to  expel  a  projectile  without 
first  securing  from  the  chief  of  police  a  permit 
so  to  do.  *  *  * 


Indiana 

State  Law 

Ind.  Stat.  Ann  (Bums) 


10-4701     (35-23-5-1)     Intoxicated     pcr^ 
■ona- Sale  or  gift  of  weapons  to.    Whoever 
sells,  barters,  gives,  or  delivers  any  pistol, 
*  *  *    or    any    other    dangerous    or   deadly 
weapon,  to  any  person  at  the  time  in  a  state  of 
intoxication,  knowing  him  or  her  to  be  in  a 
state  of  intoxication,  or  to  any  person  who  is 
in  the  habit  of  becoming  intoxicated,  and 
knowing  him  or  her  to  be  a  person  who  is  in 
the  habit  of  becoming  intoxicated,  shall  upon 
conviction  be  fined  in  any  sum  not  exceeding 
one  thousand  dollars  [$I,000]  or  imprisoned  in 
the  county  jail  not  less  than  thirty  [30]  days 
nor  more  than  six  [6]  months  or  both  such  fine 
or  imprisonment  in  the  discretion  of  the  court. 
10-4702  (35-1-79-3)  Minors-Sale  or  gift 
of  weapons  to.    It  shaD  be  unlawful  for  any 
person  to  sell,  barter  or  give  to  any  other  per- 
son under  the  age  of  twenty -one  [21]  years 
any  pistol  *  *  *  or  other  deadly  weapon  that 
can  be  worn  or  carried  concealed  upon  or 
about  the  person,  or  to  sell,  barter  or  give  to 
any  person  under  the  age  of  twenty-one  [21] 
years  any  cartridges  manufactured  and  de- 
signed to  be  used  in  a  pistol  or  revolver.  Any 
person  who  shall  violate  any  of  the  provisions 
of  this  section  shaD  be  deemed  guilty  of  a  mis- 
demeanor, and,  on  conviction,  shall  be  fined 
not  less  than  five  dollars  [$5.00]  nor  more 
than  fifty  doUars  [$60.00]. 

10-4712  (35-23-3-1)  Machine  guns  and 
bombs- Ownership,  possession,  or  control. 
Whoever  shall  be  the  owner  of,  or  have  in  his 


possession,  or  under  his  cmitrol,  in  an  automo- 
bile, or  in  any  other  way,  a  machine  gun  or 
bomb  loaded  with  explosivea,  poiaoBOUB  or 
dangerous  gases,  shall  be  deemed  guilty  of  a 
felony,  and  upon  conviction  thereof,  shall  be 
imprisoned  for  a  term  of  not  less  than  one  [1] 
year  nor  more  than  five  [5]  years. 

10-4713  (3&-23-3-2)  Machine  guna  ami 
bombs— Operation  and  diachargc.  Who- 
ever shall  diadiarge,  fire  off,  or  operate  any 
loaded  machine  gun,  or  whoever  shall  drop 
fivm  an  airplane,  automobile,  or  from  any 
building  or  structure,  or  who  shaD  throw, 
hurl,  or  drop  from  ground  or  street,  or  keep  in 
his  possession  and  under  his  control  any  bomb 
filled  with  deadly  or  dangerous  explosives,  or 
dangerous  or  poisonous  gases,  shall  be 
deemed  guilty  of  a  felony  and  upon  conviction 
shall  be  imprisoned  for  a  term  of  not  less  than 
two  [2]  nor  more  than  ten  [10]  years. 

10-4714  (35-23-3-3)  Machine  guns  and 
bombs— Exceptions  from  application  of 
chapter.  The  provisions  of  this  chapter 
[Sees.  10-4712-10-47141  ahafl  not  be  con- 
strued to  apply  to  any  of  the  following  named 
persons  and  acts,  nor  to  apply  under  any  of 
the  following  described  circumstances,  to  wit: 
(a)  To  members  of  the  military  or  naval  forces 
of  the  United  SUtes,  National  Guard  of  Indi- 
ana, or  Indiana  State  Guard,  when  on  duty  or 
practicing;  (b)  to  machine  guns  or  bombs  kept 
for  display  as  relics  and  which  are  rendered 


harmless  and  not  useable:  (c)  To  any  of  the 
police,  sheriffs  or  other  officers  of  this  state 
or  the  United  States  of  America  charged  with 
the  duty  of  law  enforcement  while  acting 
within  the  scope  of  their  employment  and  in 
connection  with  and  in  the  furtherance  of 
their  duties;  (d)  To  persons  lawfully  engaged 
in  the  display,  testing  or  use  of  fireworks;  or 
(e)  To  persons,  firms,  agencies  of  the  state 
government;  or  corporations  and  the  employ- 
ees, servants,  or  agents  of  such  persons, 
firms,  agencies,  or  corporations  authorized  or 
permitted  by  law  to  engage  in  and  engaged  in 
the  business  of  manufacturing,  assembling, 
conducting  research  on  or  testing  machine 
guns,  bombs,  airplanes,  tanks,  armored  vehi- 
cles or  ordnance  equipment  or  supplies  while 
or  when  acting  within  the  scope  of  and  in  fur*- 
therance  of  such  business;  and  (f)  To  persons, 
firms  or  corporations  possessing,  or  having 
applied  to  possess  machine  guns  under  appli- 
cable United  States  Statutes,  providing,  that 
such  machine  guns  shall  also  be  transferred 
as  are  handguns,  as  provided  in  IC  1971, 
35-23-4.1-7  [Sec  10-4751gJ. 

10-4740a  (35-23-10-1)  IntersUtc  firearms 
sales.  Any  resident  of  this  state  who  is  eigh- 
teen [18]  years  of  age  or  over  and  not  other- 
wise prohibited  by  IC  1971,  35-23-4-6  [Sec 
10-47391,  IC  1971,  35-1-79-3  [Sec  10-4702], 
or  IC  1971,  36-23-6-1  [Sec.  10-47011,  or  any 
applicable  law  of  another  state  or  the  United 
States  from  obtaining,  possessing,  or  using  a 
firearm,  may  purchase  or  obtain  a  rifle,  shot- 
gun or  ammunition  for  either  a  rifle  or  shot- 
gun in  Ohio,  Kentucky,  Michigan  or  Ilhnois. 
Any  resident  of  those  states  who  is  eighteen 
[18]  years  of  age  or  over  and  not  otherwise 
prohibited  by  IC  1971,  36-23-4-6  [Sec 
10-47391,  IC  1971,  36-1-79-3  [Sec  10-47021 
or  IC  1971,  35-23-6-1  [Sec.  10-4701]  or  the 
laws  of  his  domicile  or  of  the  United  Statea 
from  obtaining,  possessing,  or  using  a  firearm 
in  this  state  or  his  home  state,  may  purchase 
or  obtain  a  rifle,  shotgun,  or  ammunition  for 
either  a  rifle  or  shotgun  in  this  state.  Any 
such  transaction  shaU  be  for  the  purposes  and 
under  the  conditions  prescribed  by  the  "Gun 
Control  Act  of  1968,"  82  SUt  1213,  18  U.S.C. 
922(BK3). 

l«-47Sla  (35-23-4.1-1)  Firearms- Defini- 
tions. As  used  in  this  chapter  [Sees. 
10-4751a-10-4751rl: 

(a)  The  term  "firearm"  means  any  weapon 
which  is  capable  of  or  designed  to  or  which 
may  readily  be  converted  to  expel  a  projectile 
with  deadly  force  by  means  of  an  explosion; 

(b)  The  term  "handgun"  means  any  fire- 
arm designed  or  adapted  so  as  to  be  aimed 
and  fired  from  one  hand  regardless  of  barrel 
length,  or  any  other  firearm  with  a  barrel  less 
than  sixteen  [16]  inches  in  length,  or  an  over- 
all length  of  less  than  twenty-six  [26]  inches; 

(c)  The  term  "crime  of  violence"  inchides 
each  of  the  following  offenses  or  an  attempt 
to  commit  any  of  them:  murder,  voluntary 
manslaughter,  kidnapping  for  the  purpose  of 
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ransom,  rape,  malicious  mayhem,  assault  or 
assault  and  battery  with  intent  to  commit  a 
felony,  aggravated  assault  and  battery,  rob- 
bery, bank  robbery,  automobile  banditry,  and 
burglary  in  the  first  or  second  degree.  The 
term  also  includes  any  felony  or  attempted 
felony  in  which  bodily  harm  or  the  threat  of 
bodily  harm  is  directed  against  a  human  being 
or  in  which  harm  is  done  or  threatened 
against  a  place  of  human  habitation  or  em- 
ployment; 

(d)  The  term  "person"  includes  firms,  cor- 
porations, partnerships  or  associations,  as 
well  as  human  beings; 

(e)  The  term  "place  of  abode"  means  a 
place  of  residence  which  is  more  than  tempo- 
rary in  nature  and  to  which  the  dweller,  when 
absent,  intends  to  return; 

(f)  The  term  "superintendent"  means  the 
superintendent  of  the  Indiana  state  police  de- 
partment; 

(g)  The  term  "retail"  means  the  sale  of 
handguns  singly  or  in  small  quantities  to  one 
who  intends  to  be  the  ultimate  user  thereof; 

(h)  The  term  "wholesale"  means  the  sale  of 
handguns  singly  or  in  bulk  lots  to  one  lawfully 
licensed  to  deal  in  the  same,  or  the  sale  of  a 
handgun  or  handguns  to  a  governmental  law 
enforcement  agency  for  issue  to  its  law  en- 
forcement officers,  agents  or  employees; 

(i)  The  term  "dealer"  means  any  person 
who  holds  himself  out  as  a  buyer  and  seller  of 
handguns  on  a  regular  and  continuing  basis; 

(j)  The  term  "police  officer"  means  any 
state,  city,  or  town  law  enforcement  officer 
who  is  employed  with  unlimited  police  author- 
ity on  a  full-time  basis  to  enforce  the  laws  of 
the  state  of  Indiana. 

10-4751f  (35-23-4.1-6)  Prohibited  sales  or 
transfer!.  No  person,  except  an  individual 
acting  within  a  parent-child  or  guardian-ward 
relationship  shall  sell,  give  or  in  any  other 
manner  transfer  the  ownership  of  a  handgun 
to  any  person  under  the  age  of  eighteen  [18], 
and  in  no  event  shall  any  person  sell,  give,  or 
in  any  manner  transfer  the  ownership  or  pos- 
session of  a  handgun  to  one  who  he  has  rea- 
sonable cause  to  believe  has  been  convicted  of 
a  crime  of  violence,  or  is  a  drug  addict,  or  is  a 
habitual  drunkard,  or  is  of  unsound  mind. 

10-4751f  (35-23-4.1-7)  Persons  to  whom 
rcfulations  apply— Seven  day  waiting  pe- 
riod—Application for  sale  or  transfer  of 
handgun—  Fingerprints—  Fee—  Penalty. 
The  regulation  of  the  sale  of  handguns  im- 
posed by  this  chapter  [Sees.  10-4751a— 
10-4751r]  shall  apply  equally  to  an  occasional 
sale,  trade  or  transfer  between  individual 
persona  and  to  retail  transactions  between 
dealers  and  individual  persons. 

(a)  Except  as  otherwise  provided  in  this 
section,  this  section  does  not  apply  to  sales  at 
wholesale.  No  transferor  shaH  deliver  a  hand- 
gun to  a  transferee  until  at  least  seven  [7] 
calendar  days  shall  have  elapsed  from  the 
time  of  the  application  for  the  transfer  and. 


when  delivered,  the  handgun  shall  be  securely 
wrapped  and  unloaded. 

(1)  The  seven  [7]  day  waiting  period  shall 
not  apply  to  marshals  and  sheriffs  and  their 
deputies  and  policemen  and  other  law  en- 
forcement officers.  Any  marshal,  sheriff,  dep- 
uty sheriff,  policeman  or  other  law  enforce- 
ment officer  who  takes  advanUge  of  this 
exceptioii  to  purchase  a  handgun  for  someone 
other  than  himself  shall  be  guilty  of  a  misde- 
meanor. 

(2)  The  seven  [7]  day  waiting  period  shall 
also  be  waived  for  any  person  to  whom  a 
qualified  or  unlimited  handgun-carrying  li- 
cense has  been  issued,  upon  exhibition  of  the 
license  to  the  transferor.  The  transferor  shall 
note  on  the  application-to-purchase  form  the 
serial  number  of  the  license,  the  expiration 
date,  the  issuing  authority,  and  the  notation 
"waiting  period  waived,"  together  with  the 
date  on  which  the  handgun  or  handguns  are 
released  to  the  applicant.  Any  person  using  or 
seeking  to  use  a  false,  counterfeit,  spurious  or 
altered  handgun-carrying  license  to  obtain  a 
handgun  contrary  to  the  provisions  of  this 
chapter  shall  be  subject  to  the  penalties  pro- 
vided in  section  18  [Sec.  10-4751rJ  of  this 
chapter. 

(b)  At  the  time  of  applying  for  the  transfer 
of  a  handgun,  the  transferee  shaU  complete 
and  sign  an  application  in  triplicate  in  the 
presence  of  the  transferor  [contact  State  au- 
thorities for  required  contents]  *  *  *.  This  ap- 
plication, in  triplicate,  shall  be  deposited  with 
the  transferor  who  shall,  within  eight  [8] 
hours  of  the  time  of  execution  of  the  applica- 
tion, sign  and  attach  his  address  and  forward 
by  first  class  mail  or  deliver  in  person  one  [1] 
copy  of  the  application  to  the  chief  of  police  of 
the  municipality  or  the  sheriff  of  the  county 
of  which  the  purchaser  is  a  resident;  one  [1] 
copy  duly  signed  by  the  transferor  shall  at  the 
same  time  be  forwarded  by  him  with  his  ad- 
dress to  the  superintendent;  and  he,  the 
transferor,  shall  retain  one  [1]  copy  for  six  [6] 
years.  If  the  superintendent  shall  by  adminis- 
trative rule  require,  the  application  forms  for- 
warded to  the  superintendent  may  be  accom- 
panied by  a  full  or  partial  set  of  legible  and 
classifiable  fingerprints  of  the  transferee, 
taken  by  the  transferor  or  by  an  agent  of  the 
transferor.  Repeated  instances  of  the  trans- 
feror intentionally  forwarding  illegible  fin- 
gerprints shall,  in  the  case  of  a  dealer,  consti- 
tute grounds  for  the  suspension  or  revocation 
of  the  dealer's  license.  Upon  receipt  of  the 
handgun  transfer  application  forms,  the  chief 
of  police  or  sheriff,  and  the  superintendent 
shall  search  the  records  of  their  respective 
departments  concerning  the  transferee,  and 
they  shall  forward  immediately  in  both  verbal 
and  written  form  to  the  transferor  any  infor- 
mation constituting  grounds  for  nondelivery 
of  the  handgun  or  handguns.  In  the  case  of 
the  occasional  transfer  of  a  handgun  between 
individuals,  both  the  transferor  and  the  trans- 
feree shall  complete  the  application  and  fin- 


gerprint forms  at  any  sheriffs  office,  police 
station,  state  police  post,  or  licensed  dealer, 
with  the  required  fingerprints  to  be  taken  by 
a  qualified  person  and  the  forms  being  for- 
warded to  the  appropriate  chief  of  police  or 
sheriff  and  to  the  superintendent,  by  the  per- 
son taking  the  fingerprints.  No  charge  shall 
be  made  for  this  service  by  any  police  agency; 
however,  a  dealer  may  charge  a  fee  not  to 
exceed  two  dollars  [$2.00]  for  his  services  in 
assisting  in  the  processing  of  the  transfer, 
which  fee  is  to  be  assessed  of  the  transferor. 
It  is  the  intent  of  this  chapter  that  all  sale 
forms  shall  be  completed  by  the  transferee  in 
the  presence  of  the  transferor  and  that  deliv- 
ery of  the  handgun  or  handguns  not  take 
place  until  the  seven  [7]  day  waiting  period 
has  elapsed  or  has  been  waived  as  indicated 
above.  Any  notice  from  the  chief  of  police  or 
sheriff  or  from  the-superintendent  indicating 
that  the  information  on  the  transferee's  appli- 
cation is  untrue  or  incomplete  or  that  the 
transferee  has  been  convicted  of  a  violation  of 
this  chapter  or  any  crime  of  violence  shall  be 
grounds  for  nondelivery  of  the  handgun  or 
handguns,  and  in  such  case,  delivery  shall  not 
occur  without  written  approval  of  the  super- 
intendent. 

(c)  Delivery  of  a  handgun  by  the  transferor 
or  his  agent  to  the  transferee  'prior  to  the 
expiration  of  the  seven  [7]  day  waiting  period, 
except  when  the  waiting  period  has  been 
waived  under  this  section,  or  delivery  to  any 
transferee  without  the  superintendent's  writ- 
ten approval  after  receiving  notice  of  grounds 
for  nondelivery  is  a  misdemeanor  and  in  addi- 
tion, constitutes  grounds  for  the  immediate 
suspension  of  the  retail  dealer's  license. 

(d)  No  additional  record  of  any  lawful 
transfer  of  any  firearm  shall  be  made  or 
maintained  by  any  local  or  state  official  or 
agency;  and,  all  forms  utilized  in  executing 
lawful  firearm  transfers,  with  the  sole  excep- 
tion of  those  remaining  with  the  transferor, 
shall  be  forwarded  within  six  [6]  months  to 
the  transferee  indicated  on  the  forms.  Said 
forms  shall  then  be  retained  by  the  transferee 
as  proof  of  ownership  of  the  firearm  or  fire- 
arms listed  thereon. 

10-4751h  (35-23-4.1-8)  ReUil  dealer-Li- 
cense required.  A  retail  dealer  shall  not 
sell,  trade,  or  otherwise  transfer  or  expose  for 
sale,  trade,  or  transfer,  or  have  in  his  posses- 
sion with  intent  to  sell,  trade  or  transfer,  any 
handgun  without  being  licensed  under  section 
9  [Sec.  10-47511]  of  this  chapter. 

10-4751i  (35-23-4.1-9)  License  as  reUil 
handgun  dealer— Application  *  *  *  Condi- 
tions. A  person  desiring  a  license  as  a  retail 
handgun  dealer  shall  apply  to  the  sheriff  of 
the  county  in  which  he  resides,  or  if  he  is  a 
resident  of  another  state  and  has  a  regular 
place  of  business  in  this  state,  then  to  the 
sheriff  of  the  county  in  which  he  has  a  regular 
place  of  business.  *  *  *  No  retail  dealer's  li- 
cense shall  be  issued  to  any  person  who  has 
been  convicted  of  a  crime  of  violence  in  this 
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state  or  any  state  or  country,  or  who  has  been 
convicted  of  a  felony  violation  of  this  chapter 
[Sees.  10-4751a-10-4751r].  A  retail  dealer's 
license  shall  permit  the  licensee  to  sell  hand- 
guns at  retail  within  this  state  subject  to  the 
following  conditions  in  addition  to  those  speci- 
fied elsewhere  in  this  chapter  for  breach  of 
any  of  which  the  license  may  be  suspended  or 
revoked  in  accordance  with  applicable  law 
and  in  addition  the  licensee  may  be  subject  to 
punishment  as  provided  in  this  chapter: 

(a)  The  business  shall  be  carried  on  only  in 
the  site  designated  in  the  license  and  a  sepa- 
rate license  shall  be  required  for  each  sepa- 
rate retail  outlet.  In  the  event  a  licensed 
dealer  moves  his  place  of  business,  he  shall 
promptly  notify  the  superintendent,  who  shall 
at  once  issue  an  amended  license  certificate 
valid  for  the  balance  of  the  license  period. 
This  section  shall  not  apply  to  sales  at  whole- 
sale. 

(b)  The  license,  certified  by  the  issuing  au- 
thority, shall  be  displayed  on  the  business 
premises  in  a  prominent  place  where  it  can  be 
seen  easily  by  prospective  customers. 

(c)  No  handgun  shall  be  sold  in  violation  of 
any  provisions  of  this  chapter,  nor  shall  any 
handgun  be  sold  under  any  circumstances  un- 
less the  purchaser  is  personally  known  to  the 
seller  or  presents  clear  evidence  of  his  iden- 
tity. 

10-475  Ij  (35-23-4.1-10)  Loan  secured  by 
handgun  prohibited.  No  person  shall  make 
any  loan  secured  by  a  mortgage,  deposit,  or 
pledge  of  a  handgun. 

10-4751m  (35-23-4.1-13)  Firearms  ex- 
empted. This  chapter  [10-4751a-10-4751r] 
does  not  apply  to  any  firearm  not  designed  to 
use  fixed  cartridges  or  fixed  ammunition,  or 
any  firearm  made  on  or  before  1898. 

Gary 

Ordinance  4641 

Section  10-2201.  All  handguns  located  in 
the  City  of  Gary  shall  be  registered  in  accord- 
ance with  the  provisions  of  this  Chapter. 

Section  10-2204.  -  At  the  time  of  sale  the 
seller  shall  complete  a  registration  form,  de- 
signed or  approved  by  the  City  Controller, 
[Contact  local  authorities  for  required  con- 
tents] *  *  * 

Section  10-2205.  At  such  time  of  sale  the 
seller  shall  witness  to  the  best  of  his  knowl- 
edge that  the  information  submitted  on  the 
registration  form  by  the  purchaser  is  true  and 
correct  and  that  the  transaction  is  not  in  vio- 
lation of  law. 

Section  10-2214.  For  the  purposes  of  this 
Chapter  the  term  "handgun"  means  any 
weapon,  by  whatever  name  known,  which  is 
less  than  twelve  (12)  inches  long  capable  of 
being  used  with  one  hand  and  which  is  de- 
signed to  expel  a  projectile  or  projectiles  by 
the  action  of  an  explosive  and  a  handgun  muf- 


fler or  handgun  sOeneer,  or  any  part  or  parts 
of  such  weapon. 

Section  10-2216.  A  person  may  not  pos- 
sess *  ♦  *  any  handgun  •  •  *  if  such  person  is 
ineligible  to  register  such  handgun  with  the 
licensing  authority  pursuant  to  the  provisions 
of  this  Chapter. 

Hammond 

27-201.  Explosives— Permit.  1.  No  per- 
son or  corporation  shall  keep,  sell  or  offer  for 
sale,  or  give  away,  anywhere  within  the  City 
any  gunpowder,  guncotton,  giant  powder,  dy- 
namite, nitroglycerine,  fulminate  of  mercury, 
or  other  high  explosives  of  similar  nature,  in 
any  quantity,  whether  in  bulk  or  made  up  or 
kept  in  packages  or  cartridges,  or  kept,  sell  or 
offer  for  sale,  or  give  away,  anywhere  within 
the  City,  any  loaded  paper  or  metallic  shot 
shells  or  cartridges  designed  or  intended  to 
be  used  for  shot  guns,  pistols,  rifles  or  other 
firearms,  or  percussion  caps  or  primers  •  *  • 

Indianapolis 

Code  of  Ordinances 

Sec.  20-98.  Firearms  for  minors.  No  per- 
son shall  sell,  loan  or  furnish  to  any  minor 
under  the  age  of  eighteen  (18)  years  any  gun, 
pistol  or  other  firearm,  or  any  toy  gun,  toy 
pistol  or  other  toy  firearm,  in  which  any  ex- 
plosive substance  is  or  can  be  used,  within  the 
city;  however,  minors  over  fifteen  (15)  years 
of  age  may  be  permitted,  with  the  consent  of 
their  parents  or  guardians,  to  use  firearms  on 
the  premises  of  a  duly  licensed  shooting  gal- 
lery, gun  club  or  rifle  club,  or  to  shoot  game 
birds  in  accordance  with  other  provisions  of 
this  Code  or  state  law. 

Sec.  20-191.  Unlawful  disposition  of  dan- 
gerous weapons.  No  person  shall  sell,  give, 
barter,  exchange,  lend  or  otherwise  dispose 
of,  or  place  in  the  possession  of  any  known  or 


suspected  habitual  user  of  narcotics  or  any 
known  or  suspected  criminal  or  a  person  with 
criminal  purpose,  any  type  of  machine  gun, 
sawed-off  shotgun,  pistol  or  revolver,  or  am- 
munition therefor,  *  *  *.  (The]  provisions  of 
this  section  shall  not  apply  to  any  military 
forces,  peace  officers  or  other  persons  so  ex- 
cepted by  law  for  the  possession,  use  or  dis- 
posal of  any  such  things. 

Marion 

Sec.  1.  Be  it  ordained  by  the  Common 
CouncU  of  the  City  of  Marion,  that  it  shall  be 
and  is  hereby  declared  to  be  unlawful  for  any 
person  to  sell  or  give  away  within  this  city,  to 
any  minor,  any  rifle  or  gun  for  shooting  pow- 
der and  ball,  •  •  *  or  other  gun,  rifle  or  device 
for  shooting  and  propelling  missiles  *  *  *. 

New  Whiteland 

Section  5.  Firearms  for  minora.  No  per- 
son shall  sell,  loan  or  furnish  to  any  minor, 
under  the  age  of  eighteen  years,  any  gun,  pis- 
tol, or  other  firearm,  or  any  toy  gun,  toy  pis- 
tol, or  other  toy  firearm  in  which  any  explo- 
sive substance  is  or  can  be  used,  within  the 
town;  •  *  • 

8.  Selling  weapons  to  narcotic  users,  etc 
No  person  shall  sell,  give,  barter,  exchange, 
lend  or  otherwise  dispose  of,  or  place  in  the 
possession  of  any  known,  or  suspected,  habit- 
ual user  of  narcotics,  or  any  known,  or  sus- 
pected, criminal  or  person  with  criminal  pur- 
pose, any  type  of  machine-gun  or  sawed-off 
shotgun,  or  pistol,  or  revolver,  or  ammunition 
therefor,  *  •  •  which  may  be  carried  or  con- 
cealed on  or  about  the  person  and  which  are 
commonly  used  and  fit  to  be  used  unlawfuDy 
to  inflict  harm  on  or  to  any  person;  *  •  •  the 
provisions  of  this  section  shall  not  apply  to 
any  military  forces,  peace  officers,  or  other 
persons  so  excepted  by  law  for  the  posses- 
sion, use,  or  disposal  of  any  such  things. 


Iowa 

State  Law 

Iowa  Code  Ann. 
(see  Editor's  Note  following  697.11) 


695.18  Sale  of  dangerous  weapons  prohib- 
ited. It  shall  be  unlawful  to  sell,  to  keep  for 
sale,  or  offer  for  sale,  loan,  or  give  away,  *  *  * 
[a]  silencer,  and  no  pistol  or  revolver  shall  be 
sold  to  any  person  under  the  age  of  e^hteen 
years.  *  *  * 

695.19  Dealer's  permit  to  sell.  It  shall  be 
unlawful  for  any  person,  firm,  association,  or 
corporation  to  engage  in  the  business  of  sell- 
ing, keeping  for  sale,  exchange,  or  to  give 


away  to  aily  person  within  the  state,  any  re- 
volver, pistol,  or  pocket  billy,  or  other  weap- 
ons of  a  like  character  which  can  be  concealed 
on  the  person,  without  first  securing  a  permit 
from  the  proper  officials  having  authority  to 
issue  such  permit. 

695^  Selling  firearms  to  minors.  No 
person  shall  knowingly  sell,  present,  or  give 
any  pistol  or  revolver  to  any  minor.  Any  vio- 
lation of  this  section  shall  be  punished  by  a 
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f5ne  of  not  less  than  twenty-five  nor  more 
than  one  hundred  dollars,  or  by  imprisonment 
in  the  coanty  jail  not  less  than  ten  nor  more 
than  thirty  days.  Nothing  herein  contained 
shall  prohibit  the  sale  of  ammunition  to  mi- 
nors who  have  been  licensed  to  hunt  by  the 
state  of  Iowa  and  to  those  minors  who  by  rea- 
son of  hunting  on  their  own  premises  are  not 
required  by  law  to  have  a  hunting  license. 

695.29  Purchase  or  sale  of  firearms  In 
contiguous  states.  A  resident  of  Iowa  not 
otherwise  precluded  by  applicable  law,  may 
purchase  firearms,  rifles,  shotguns,  ammuni- 
tion, reloading  components,  or  firearms  acces- 
sories in  states  contiguous  to  Iowa.  This  au- 
thorization is  enacted  in  conformance  with 
Gun  Control  Act  of  1968,  18  U.S.C.  section 
nine  hundred  twenty-two  (922)  (b)  (3)  (A).  In 
the  event  that  presently  enacted  federal  re- 
strictions on  the  purchase  of  firearms,  rifles, 
shotguns,  ammunition,  reloading  components, 
or  firearms  accessories  are  repealed  by  the 
United  States  Congress  or  set  a^de  by  courts 
of  competent  jurisdiction,  this  section  shall  in 
no  way  be  interpreted  to  prohibit  or  restrict 
the  purchase  of  firearms,  shotguns,  rifies,  am- 
munition, reloading  components,  or  firearms 
accessories  by  residents  of  Iowa  otherwise 
competent  to  purchase  the  same  in  contiguous 
or  other  states. 

A  dealer  licensed  in  Iowa  may  sell  or  de- 
liver a  rifie  or  shotgun,  and  a  collector  U- 
censed  in  Iowa  may  sell  or  deliver  a  rifie  or 
shotgun  if  it  is  a  curio  or  relic,  to  a  resident  of 
an  adjacent  state,  if  the  purchaser's  state  of 
residence  permits  such  sale  or  delivery  by 
law,  the  sale  fully  complies  with  the  legal  con- 
ditions of  Iowa  and  the  adjacent  state,  and  the 
purchaser  and  licensee  have,  prior  to  the  sale 
or  delivery  for  sale  of  the  rifle  or  shotgun, 
compUed  with  all  the  requirements  of  the 
Federal  Gun  Control  Act  of  1968. 

696.1  Possession.  No  person,  firm,  part- 
nership, or  corporation,  except  law  enforce- 
ment officers,  shall  knowingly  have  in  his  or 
its  possession  or  under  his  or  its  control  any 
machine  gun  of  any  nature  or  kind. 

696.2  Aiding  possession.  No  person,  firm, 
partnership,  or  corporation  shall  do  any  act 
with  the  intent  to  enable  any  other  person, 
firm,  partnership,  or  corporation  to  obtain 
possession  of  such  gun. 

696.4  Exceptions  Sections  696.1  to  696.3, 
inclusive,  shall  not  apply  to: 

1.  Peace  officers  as  herein  provided. 

2.  Persons  who  are  members  of  the  na- 
tional guards. 

3.  Persons  in  the  service  of  the  govern- 
ment of  the  United  States. 

4.  Banks. 

696^  Interpretmtive  dauae.  Section  6%.4 
shall  not  be  construed  to  exempt  any  person 
therein  specified  when  the  possession 
charged  had  no  connection  with  the  official 
duties  or  service  of  said  person. 

696.6  Relics.  It  shall  be  a  defense  that  the 
machine  gun  or  machine  which  the  accused  is 


charged  with  possessing  was  a  gun  which  was 
in  general  use  prior  to  November  11,  1918, 
and  was,  prior  to  the  commencement  of  the 
prosecution,  rendered  permanently  unfit  for 
use,  and  was  possessed  solely  as  a  relic. 

696.7  Additional  exception.  This  chapter 
shall  not  apply  to  any  person  or  persons,  firm, 
or  corporation  engaged  or  interested  in  the 
improvement,  the  invention,  or  mantifacture 
of  firearms. 

697.10  Definitions.  As  used  in  this  Chap- 
ter, unless  the  context  otherwise  indicates: 

1.  "Explosive  device"  means  any  material, 
container  containing  a  chemical  compound  or 
mixture  that  is  commonly  used  or  intended 
for  the  purpose  of  producing  an  explosion, 
that  contains  any  oxidizing  and  combustible 
materials  or  other  ingredients,  in  such  pro- 
portions, quantities  or  packing  that  an  igni- 
tion by  fire,  by  friction,  by  concussion  or  by 
detonation  of  any  part  of  the  compound  or 
mixture  may  cause  such  a  sudden  generation 
of  highly  heated  gases  that  the  resultant  gas- 
eous pressures  are  capable  of  producing  de- 
structive effects  on  contiguous  objects. 

2.  "Incendiary  device"  means  any  inflam- 
mable material  or  container  containing  an  in- 
flammable liquid  or  material  whose  ignition, 
by  fire,  friction,  concussion,  detonation,  or 
other  method  is  intended  to  produce  destruc- 
tive effects  primarily  through  combustion 
rather  than  explosion. 

3.  "Molotov  cocktail"  means  a  breakable 
container  containing  an  explosive  or  inflam- 
mable liquid  or  other  substance,  having  a  wick 
or  similar  device  capable  of  being  ignited,  and 
may  be  described  as  either  an  explosive  or 
incendiary  device.  A  "molotov  cocktaD"  is  not 
intended  to  mean  a  device  commercially 
manufactured  primarily  for  the  purpose  of  il- 
himination  or  other  such  uses. 

697.11  Unlawful  materials— exceptions. 
It  shall  be  unlawful  for  any  person  to  receive, 
possess,  sell,  purchase,  or  manufacture  a 
bomb,  bombshell,  grenade,  or  incendiary  or 
explosive  device  including  but  not  limited  to 
black  powder  bombs  and  molotov  cocktails, 
or,  with  intent  to  assemble  them,  the  materi- 
als which  may  be  assembled  into  any  such  de- 
vice and  any  person  violating  any  of  the  pro- 
visions of  this  section  shall  be  guilty  of  a 
felony  and  shall,  upon  conviction  thereof,  be 
punished  by  a  fine  of  not  more  than  two  thou- 
sand dollars  or  by  imprisonment  in  the  peni- 
tentiary or  men's  or  women's  reformatory  for 
not  more  than  five  years,  or  by  both  such  fine 
and  imprisonment,  or  by  imprisonment  in  the 
county  jail  for  not  more  than  six  months;  pro- 
vided, however,  that  this  section  shall  not  ap- 
ply to  military  and  law-enforcement  agencies 
and  their  personnel,  and  persons,  firms,  or 
corporations  engaged  in  business,  occupa- 
tional or  recreational  use  of  commercial  ex- 
plosives, fireworks,  firearms,  or  ammunition 
when  possession  and  use  is  otherwise  autho- 
rized or  permitted  by  law.  Section  697.10  and 
this  Section  shall  have  no  application  to  the 


possession  or  sale  of  rifle,  pistol,  or  shotgun 
ammunition;  nor  shall  it  prohibit  the  use,  sale, 
or  possession  of  primers,  percussion  caps, 
brass,  powder,  and  other  components  and 
supplies  for  hand  loading  or  reloading  rifle, 
pistol,  or  shotgun  ammunition  or  loading  muz- 
zle-loading arms,  where  the  same  is  for  lawful 
purposes.  . 

EdHar't  Note:  The  followfaig  provbiont  were 
piaaed  by  the  61«t  Genenl  Aaaembly,  Regular 
Scaaion,  and  wiQ  beeonte  effective  January  1, 
1978.  On  thia  date,  aO  of  the  above  will  be  re- 
pealed and  the  foHowing  wiD  be  effective  in  hen 
thereof.  Codification  of  thia  Act  waa  not  actom- 
pliahed  before  the  deadline  for  thia  pubBeatioa. 

Division  XXIV.  Weapons 

Section  2401.  New  Section— Offensive 
weapons  An  offensive  weapon  is  any  device 
or  instrumentality  of  the  following  types. 

1.  A  machine  gun.  A  machine  gun  is  a  fire- 
arm which  shoots  or  is  designed  to  shoot  more 
than  one  shot,  without  manual  reloading,  by  a 
single  function  of  the  trigger. 

2.  A  shotgun  having  a  barrel  or  barrels 
shorter  than  eighteen  inches  in  length,  or  a 
rifle  having  a  barrel  or  barrels  shorter  than 
sixteen  inches  in  length. 

3.  Any  weapon  other  than  a  shotgun  or 
muzzle  loading  rifle,  cannon,  pistol,  revolver 
or  musket,  which  fires  or  can  be  made  to  fire 
a  projectile  by  the  explosion  of  a  propellant 
charge,  which  has  a  barrel  or  tube  with  the 
bore  of  more  than  six-tenths  of  an  inch  in  di- 
ameter, of  the  ammunition  or  projectile  there- 
for, but  not  including  antique  weapons  kept 
for  display  or  lawful  shooting. 

4.  A  bomb,  grenade,  or  mine,  whether  ex- 
plosive, incendiary,  or  poison  gas;  any  rocket 
having  a  propellant  charge  of  more  than  four 
ounces;  any  missle  having  an  explosive  charge 
of  more  than  one-quarter  ounce;  or  any  device 
similar  to  any  of  these. 

5.  Any  part  or  combination  of  parts  either 
designed  or  intended  to  be  used  to  convert 
any  device  into  an  offensive  weapon  as  de- 
scribed in  subsections  one  (1)  through  four 
(4),  inclusive,  of  this  section,  or  to  assemble 
into  such  an  offensive  weapon,  except  maga- 
zines or  other  parts,  ammunition,  or  ammuni- 
tion components  used  in  common  with  lawful 
sporting  firearms  or  parts  including  but  not 
limited  to  barrels  suitable  for  refitting  to 
sporting  firearms. 

Sec.  2402.  New  Section -Authority  to 
possess.  Any  of  the  following  is  authorized 
to  possess  an  offensive  weapon  when  his  or 
h<fr  duties  or  lawful  activities  require  or  per- 
mit such  possession: 

1.  Any  peace  officer. 

2.  Any  member  of  the  armed  forces  of  the 
United  States  or  of  the  national  guard. 

3.  Any  person  in  the  service  of  the  United 
SUtes. 

4.  Any  person  who  under  the  laws  of  this 
state  and  the  United  States,  is  lawfully  en- 
gaged in  the  business  of  supplying  those  au- 
thorized to  possess  such  devices. 
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•5.  Any  person,  firm  or  corporation  who  un- 
der the  laws  of  this  state  and  the  United 
States  is  lawfully  engaged  in  the  improve- 
ment, invention  or  manufacture  of  firearms. 
6.  Any  correctional  officer,  serving  in  an 
institution  under  the  authority  of  the  division 
of  adult  corrections. 

Sec.  2403.  New  Section— Unauthorized 
possession  of  offensive  weapons.  Any  per- 
son, other  than  a  person  authorized  herein, 
who  knowingly  possesses  an  offensive 
weapon  commits  a  class  D  felony. 

Sec.  2414.  New  Section-Sale  to  minors. 
A  person  who  sells,  loans,  gives  or  makes 
available  a  firearm  or  ammunition  for  a  fire- 
arm, to  any  person  below  the  age  of  eighteen 
years  commits  a  simple  misdemeanor;  pro- 
vided, that  a  rifle  or  shotgun  or  the  ammuni- 
tion therefor,  which  lawfully  may  be  used  for 
hunting,  may  be  given  to  such  person  by  his 
or  her  parent  or  guardian,  or  by  another  with 
the  express  consent  of  his  or  her  parent  or 
guardian;  and  further  provided,  that  any  such 
person  may  allow  a  minor  to  possess  a  rifle, 
shotgun,  or  pistol,  and  the  ammunition  there- 
for, while  on  military  duty,  when  such  duty 
requires  the  possession  of  such  a  weapon,  or 
while  receiving  instructions  in  the  proper  use 
thereof  from  an  adult  instructor. 

Sec.  2417.  New  Section- Permit  to  pur- 
chase required.  Any  person  who  purchases 
a  pistol  or  revolver  without  a  valkl  permit  to 
purchase  pistols  or  revolvers  or  any  person 
who  sells  a  pistol  or  revolver  to  a  person  who 
does  not  have  in  his  or  her  possession  a  valid  ^ 
permit  to  purchase  pistols  or  revolvers  is 
guilty  of  a  simple  misdemeanor. 

Sec.  2418.  New  Section— Application. 
The  application  for  a  permit  to  purchase  pis- 
tola  or  revolvers  may  be  made  to  the  sheriff 
of  any  county  and  shall  be  on  a  form  pre- 
scribed and  published  by  the  commissioner  of 
public  saftey.*  *  * 

Sec.  2422.  New  Section -Purchase  or  sale 
of  firearms  in  contiguous  states.  A  resi- 
dent of  Iowa  not  otherwise  precluded  by  ap- 
plicable law,  may  purchase  firearms,  rifles, 
shotguns,  ammunition,  reloading  components, 
or  firearms  accessories  in  states  contiguous  to 
Iowa.  This  authorization  is  enacted  in  con- 
formance with  the  Gun  Control  Act  of  1968, 
18  U.S.C.,  section  922(bX3XA).  In  the  event 
that  presently  enacted  federal  restrictions  on 
the  purchase  of  firearms,  rifles,  shotguns,  am- 
munition, reloading  components,  or  firearms 
accessories  are  repealed  or  set  aside  by  courts 
of  competent  jurisdiction,  this  section  shaU  in 
no  way  be  interpreted  to  prohibit  or  restrict 
the  purchase  of  firearms,  shotguns,  rifles,  am- 
munition, reloading  components,  or  firearms 
accessories  by  residents  of  Iowa  otherwise 
competent  to  purchase  the  same  in  contiguous 
or  other  states. 

A  dealer  licensed  in  Iowa  may  sell  or  de- 
liver a  rifle  or  shotgun,  and  a  collector  li- 
censed in  Iowa  may  sell  or  deliver  a  rifle  or 


shotgun  if  it  is  a  curio  or  relic,  to  a  resident  of 
an  adjacent  state,  if  the  purchaser's  state  of 
residence  permits  such  sale  or  deUvery  by 
law,  the  sale  fully  compUes  with  the  legal  con- 
ditions of  Iowa  and  the  adjacent  state,  and  the 
purchaser  and  licensee  have,  prior  to  the  sale 
or  delivery  for  sale  of  the  rifle  or  shotgun, 
complied  with  all  the  requirements  of  the  fed- 
eral Gun  Control  Act  of  1968. 

Sec.  2426.  New  Section— Receipt,  trans- 
portation and  possession  of  firearms  and 
destructive  devices  by  felons.  Any  person 
who  is  convicted  of  a  felony  in  any  state  or 
federal  court  and  who  subsequently  possess- 
es, receives,  or  transports  or  causes  to  be 
transported  a  firearm  or  offensive  weapon  is 
guilty  of  an  aggravated  misdemeanor. 

Sec.  2427.  New  Section—  Exception.  The 
provisions  of  section  two  thousand  four  hun- 
dred twenty-six  (2426)  of  this  division  shall 
not  apply  to  a  person  who  is  pardoned  or  has 
had  his  or  her  civil  rights  restored,  by  the 
Presklent  of  the  United  States  or  the  chief 
executive  of  a  state^and  who  is  expressly  au- 
thorized by  the  President  of  the  United 
States  or  such  chief  executive  to  receive, 
transport,  or  possess  firearms  or  destructive 
devices. 

Cedar  Rapids 

63.16    Prohibition    against    bombs.     No 

person  shall  sell,  manufacture,  produce,  dis- 
tribute, purchase,  carry,  possess  or  use  any 
bomb,  bombshell,  grenade,  bottle  or  other 
container  containing  an  explosive,  flammable, 
noxious  gas,  or  chemical  substance,  such  as 
but  not  limited  to  black  powder  bombs  and 
Molotov  cocktails.  The  provisions  of  this  sec- 
tion shall  not  apply  to  any  duly  constituted 
police  or  military  authorities  or  peace  officers 
in  the  discharge  of  their  duties. 

Des  Moines 

26-11.  Report  to  chief  of  police.  Every 
secondhand  dealer,  or  other  merchant,  shop- 
keeper or  dealer  who  shall  purchase  or  re- 


ceive from  any  person  any  guns,  pistols,  or 
parts  thereof,  shall  within  twenty-four  hours 
after  purchasing  or  receiving  such  articles  re- 
port the  same  in  writing  to  the  chief  of  police, 
•  •  • 

No  person  purchasing  or  receiving  any  such 
article  shall  melt  up,  destroy  or  dispose  of  the 
same  without  making  such  report  or  within 
fifteen  days  after  such  report  is  made,  except 
upon  written  permit  from  the  chief  of  police. 


Marshalltown 


75     *  •  *  •  •  Sec.  2.  It  shaU  be  unUwful  to 

do  or  commit  any  of  the  following  acts  within 

the  limits  of  the  City  of  Marshalltown,  Iowa: 
*  *  •  •  • 

12.  Sale— Weapons.  To  sell,  keep  for  sale 
or  offer  for  sale  or  loan,  or  give  away,  any 
silencer  •  *  •. 

13.  Weapons— Minors.  To  sell,  loan  or 
give  any  pistol  or  revolver  to  any  person  un- 
der the  age  of  21  years. 

14.  Sale  of  Arms— License.  To  sell  or 
keep  for  sale  or  exchange  or  to  give  away  to 
any  person,  any  revolver,  pistol,  *  *  *  or  other 
weapon  of  a  like  character,  which  can  be  con- 
cealed on  the  person,  without  first  securing  a 
permit  from  the  proper  officer,  having  au- 
thority to  issue  such  permit. 


Sac  City 


(e)  Sales  to  intoxicated  persons  and  mi- 
nors. Purchase  fix)m,  or  sell,  loan,  or  furnish 
any  weapon  in  which  any  explosive  substance 
can  be  used  to,  any  person  under  the  influence 
of  alcohol  or  any  narcotic  drug,  stimulant,  or 
depressant,  or  to  any  person  in  a  condition  of 
agitatkin  and  excitability,  or  to  a  minor  under 
the  age  of  18  years. 


Kansas 
State  Law 

Kan.  Stat.  Ann. 


21-4201.  Unlawful  use  of  weapons.    (1) 

Unlawful  use  of  weapons  is  knowingly: 

(a)  Selling,  manufacturing,  purchasing, 
possessing  or  carrying  any  •  *  •  shotgun  with 
a  barrel  less  than  eighteen  (18)  inches  in 
length  •  •  *  or 

*        *        *        *        « 

(f)  Possessing  any  device  or  attachment  of 
any  kind  designed,  used  or  intended  for  use  in 
silencing  the  report  of  any  firearm;  or 


(g)  Selling,  manufacturing,  purchasing, 
possessing  or  carrying  any  firearm  designed 
to  discharge  or  capable  of  discharging  auto- 
maticaUy  more  than  once  by  a  single  function 
of  the  trigger. 

(2)  Exemptions,  (a)  Subsectrans  (1)  (a), 
(b),  (c),  (d)  and  (g)  of  this  section  shall  not 
apply  to  or  affect  any  of  the  following: 

(i)  Law  enforcement  officers,  or  any  per- 
son summoned  by  any  such  officers  to  assist 
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in  making  arresta  or  preserving  the  peace 
while  actually  engaged  in  assisting  such  offi- 
.  cer;  (ii)  Wardens,  superintendents  and  keep- 
ers of  prisons,  penitentiaries,  jails  and  other 
institutions  for  the  detention  of  persons  ac- 
cused or  convicted  of  crime;  (iii)  Members  of 
the  armed  services  or  reserve  forces  of  the 
United  States  or  the  Kansas  national  guard 
while  in  the  performance  of  their  official 
duty;  (iv)  Manufacture  of,  transportation  to, 
or  sale  of  weapons  to  person  authorized  under 
(i)  through  (iii)  of  this  subsection  to  possess 

such  weapons. 

•        •        •        •        * 

(3)  It  shall  be  a  defense  that  the  defendant 
is  within  an  exemption. 

(4)  Violation  of  subsections  (1)  (a)  through 
(1)  (f)  of  this  section  is  a  class  B  misdemeanor; 
violation  of  subsection  (1)  (g)  of  this  section  is 
a  class  E  felony. 

21-4203.  Unlawful  disposal  of  firearms. 
(1)  Unlawful  disposal  of  firearms  is  know- 
ingly: 

(a)  Selling,  giving  or  otherwise  transfer- 
ring any  firearm  with  a  barrel  less  than 
twelve  (12)  inches  long  to  any  person  under 
eighteen  (18)  years  of  age;  or 

(b)  Selling,  giving  or  otherwise  transfer- 
ring any  firearms  to  any  habitual  drunkard  or 
narcotic  addict;  or 

(c)  Selling,  giving  or  otherwise  transfer- 
ring any  firearm  with  a  barrel  less  than 
twelve  (12)  inches  long  to  any  person  who  has 
been  convicted  of  a  felony  under  the  laws  of 
this  or  any  other  jurisdiction  if  such  sale,  gift 
or  transfer  is  made  to  such  convicted  person 
within  five  (5)  years  after  his  release  from  the 
penitentiary  or  within  five  (5)  years  after  his 
conviction  if  the  defendant  has  not  been  im- 
prisoned in  the  penitentiary. 

(2)  Unlawful  disposal  of  firearms  is  a  class 
A  misdemeanor. 

21-4204.  Unlawful  possession  of  a  fire- 
arm. (1)  Unlawful  possession  of  a  firearm 
is:  (a)  Possession  of  any  firearm  by  an  habit- 
ual drunkard  or  narcotics  addict;  or 

(b)  Possession  of  a  firearm  with  a  barrel 
less  than  twelve  (12)  inches  long  by  a  person 
who,  within  five  (5)  years  preceding  such  vio- 
lation has  been  convicted  of  a  felony  under 
the  laws  of  Kansas  or  any  other  jurisdiction 
or  has  been  released  from  imprisonment  for  a 
feteny. 

(2)  Violation  of  subsection  (1)  (a)  of  this 
section  is  a  class  B  misdemeanor;  violation  of 
subsection  (1)  (b)  is  a  class  D  felony. 

48-1903.  Purchase  or  receipt  of  rifle  or 
shotgun  in  contiguous  state  by  resident  of 
Kansas;  restrictions.  It  is  hereby  declared 
to  be  lawful  for  a  resident  of  this  sUte  to 
purchase  or  receive  delivery  of  a  rifle  or  shot- 
gun in  a  state  contiguous  to  this  state,  subject 
to  the  following  restrictions  and  require- 
ments: 

(a)  The  sale  must  fully  comply  with  the  le- 
gal conditions  of  sale  in  both  such  states;  and 


(b)  Prior  to  the  sale  or  delivery  for  sale  of 
the  rifle  or  shotgun,  the  purchaser  and  the 
licensee  must  have  complied  with  all  of  the 
requirements  of  section  922  (cj  of  the  federal 
gun  control  act  of  1968,  applicable  to  inter- 
state transactions  other  than  at  the  licensee's 
business  premises. 

Altoona 

Ordinance  84 

Sec.  15— It  shall  be  unlawful  for  any  person 
or  persons  to  sell,  trade,  give,  loan  to  or  other- 
wise furnish  any  pistol,  revolver  or  toy  pistol 
by  which  cartridges  or  caps  may  be  exploded, 
*  *  •  or  other  dangerous  weapons,  except  shot 
guns  and  rifles,  to  any  minor,  or  to  any  person 
known  to  be  of  unsound  mind. 

Sec.  16— It  shall  be  unlawful  for  any  minor 
to  have  in  his  possession  any  pistol,  revolver 
or  toy  pistol,  by  which  cartridges  may  be  ex- 
pk>ded,  •  *  •  or  other  dangerous  weapons,  ex- 
cept shot  guns  and  rifles. 

Atchison 

21-124.  Unlawful  use  of  weapons.  (1) 
Prohibited  uses.  Unlawful  use  of  weapons  is 
knowingly: 

(a)  Selling,  manufacturing,  purchasing, 
possessing  or  carrying  any  *  *  *  shotgun  with 
a  barrel  less  than  eighteen  (18)  inches  in 
length,  •  •  • 

Sec.  21-129.  Unlawful  disposal  of  fire- 
arma.  (1)  Unlawful  disposal  of  firearms  is 
knowingly: 

(a)  Selling,  giving  or  otherwise  transfer- 
ring any  firearm  with  a  barrel  less  than 
twelve  (12)  inches  long  to  any  person  under 
eighteen  (18)  years  of  age;  or 

(b)  Selling,  giving  or  otherwise  transfer- 
ring any  firearms  to  any  habitual  drunkard  or 
narcotic  addict;  or 

(c)  Selling,  giving  or  otherwise  transfer- 
ring any  firearm  with  a  barrel  less  than 
twelve  (12)  inches  long  to  any  person  who  has 
been  convicted  of  a  felony  under  the  laws  of 
this  or  any  other  jurisdiction  if  such  sale,  gift 
or  transfer  is  made  to  such  convicted  person 
within  five  (5)  years  after  his  release  from  the 
penitentiary  or  within  five  (5)  years  after  his 
conviction  if  the  defendant  has  not  been  im- 
prisoned in  the  penitentiary. 


Augusta 


13-1101.     Unlawful     use     of    weaponi. 

•  *  •  *  •  a.  Unlawful  use  of  weapons  is  know- 
ingly: 

1.  Selling,  manufacturing,  purchasing,  pos- 
session or  carrying  any  shotgun  with  a  barrel 

less  than  eighteen  inches  (18")  in  length,  *  •  * 

***** 

6.  Possessing  any  device  or  attachment  of 
any  kind  designed,  used  or  intended  for  use  in 
silencing  the  report  of  any  firearm. 


7.  SeUing,  manufacturing,  purchasing,  poe- 
sessing  or  carrying  any  firearm  designed  to 
discharge  or  capable  of  discharging  automati- 
cally more  than  once  by  a  single  function  of 

the  trigger. 

*  •        •        •        ♦ 

13-1103.  Unlawful  disposal  of  firearms. 
Unlawful  disposal  of  firearms  in  the  city  is 
knowingly: 

a.  Selling,  giving  or  otherwise  transferring 
any  firearm  with  a  barrel  less  than  twelve 
inches  (12")  long  to  any  person  under  eigh- 
teen (18)  years  of  age; 

b.  Selling,  giving  or  otherwise  transferring 
any  firearms  to  any  habitual  drunkard  or  nar- 
cotic addict; 

c.  Selling,  giving  or  otherwise  transferring 
any  firearm  with  a  barrel  less  than  twelve 
inches  (12")  long  to  any  person  who  has  been 
convicted  of  a  felony  under  the  laws  of  this  or 
any  other  jurisdiction  if  such  sale,  gift  or 
transfer  is  made  to  such  convicted  person 
within  five  (5)  years  after  his  release  from  the 
penitentiary  or  within  five  (5)  years  after  his 
conviction  if  the  offender  has  not  been  impris- 
oned in  the  penitentiary. 

Bonner  Springs 

Sec.  17-108.  Unlawful  use  of  weapons. 

(1)  Prohibited  uses.  Unlawful  use  of  weapons 
is  knowingly: 

(a)  Selling,  manufacturing,  purchasing, 
possessing  or  carrying  any  *  •  *  shotgun  with 
a  barrel  less  than  eighteen  (18)  inches  in 

length,  •  •  * 

•  •        •        •        * 

(f)  Possessing  any  device  or  attachment  of 
any  kind  designed,  used  or  intended  for  use  in 
sOencing  the  report  of  any  firearm. 

17-113.  Unlawful  disposal   of  firearms. 

(1)  Unlawful  disposal  of  firearms  is  know- 
ingly: 

(a)  Selling,  giving  or  otherwise  transfer- 
ring any  firearm  with  a  barrel  of  less  than 
twelve  (12)  inches  long  to  any  person  under 
eighteen  (18)  years  of  age;  or 

(b)  Selling,  giving  or  otherwise  transfer- 
ring any  firearms  to  any  habitual  drunkard  or 
narcotic  addict;  or 

(c)  Selling,  giving  or  otherwise  transfer- 
ring any  firearm  with  a  barrel  less  than 
twelve  (12)  inches  long  to  any  person  who  has 
been  convicted  of  a  fek>ny  under  the  laws  of 
this  or  any  other  jurisdiction  if  such  sale,  gift 
or  transfer  is  made  to  such  convicted  person 
within  five  (5)  years  after  his  release  from  the 
penitentiary  or  within  five  (5)  years  after  his 
conviction  if  the  defendant  has  not  been  im- 
prisoned in  the  penitentiary. 


Cheney 


9.70.020  Unlawful  use  of  weapons  de- 
fined. "Unlawful  use  of  weapons"  is  know- 
ingly: 

A.  Selling,  manufacturing,  purchasing,  pos- 
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sessing  or  carrying  any  *  *  *,  shotgun  with  a 
barrel  less  than  eighteen  inches  in  length. 


F.  Possessing  any  device  or  attachment  of 
any  kind  designed,  used  or  intended  for  use  in 
silencing  the  report  of  any  firearm;  or 

G.  Selling,  manufacturing,  purchasing,  pos- 
sessing or  carrying  any  firearms  designed  to 
discharge  or  capable  of  discharging  automati- 
cally more  than  once  by  a  single  function  of* 
the  trigger  *  •  * 

9.70.030  Exemptions.  A.  Subsections  A, 
B,  C,  D  and  G  of  Section  9.70.020  shall  not 
apply  to  or  affect  any  of  the  following: 

1.  Law  enforcement  officers,  or  any  person 
summoned  by  any  such  officers  to  assist  in 
making  arrests  or  preserving  the  peace  while 
actually  engaged  in  assisting  such  officer; 

2.  Wardens,  superintendents  and  keepers 
of  prisons,  penitentiaries,  jails  and  other  insti- 
tutions for  the  detention  of  persons  accused 
or  convicted  of  crime;  • 

3.  Members  of  the  armed  services  or  re- 
serve forces  of  the  United  States  or  the  Kan- 
sas National  Guard  while  in  the  performance 
of  their  official  duty; 

4.  Manufacture  of,  transportation  to,  or 
sale  of  weapons  to  persons  authorized  under 
subdivisions  1  through  3  of  this  subsection  to 
possess  such  weapons; 


Cherryvale 


12-310  Firearms  in  possession  of  minors. 

Every  minor  who  shall  have  in  his  possession 
any  pistol,  revolver,  or  toy  pistol  by  which 
cartridges  may  be  exploded  *  *  •  or  other 
dangerous  weapons,  shall  be  guilty  of  a  mis- 
demeanor. 

12-311  Firearms,  furnishing  to  minors. 
Every  person  who  shall  trade,  give,  loan  or 
otherwise  furnish  any  pistol,  revolver,  *  ♦  •  or 
other  dangerous  weapons  to  any  minor,  or 
any  person  of  unsound  mind,  shall  be  guilty  of 
a  misdemeanor. 

Claflin 

Section  19.  Unlawful  use  of  weapons.    (1) 

Unlawful  use  of  weapons  is  knowingly: 

(1)  Selling,     manufacturing,     purchasing, 

possession  or  carrying  any  •  *  *  shotgun  with 

a  barrel  less  than  eighteen  (18)  inches  in 

length  •  •  * 

«        •        •        *        • 

(f)  Possession  [of]  any  device  or  attach- 
ment of  any  kind  designed,  used  or  intended 
for  use  in  sUencing  the  report  of  any  firearm. 

(2)  Exemptions,  (a)  Subsections  (1)  (a),  (b), 
(c),  (d),  of  this  section  shall  not  apply  to  or 
affect  any  of  the  following;  (i)  Law  enforce- 
ment officers,  or  any  person  summoned  by 
any  such  officers  to  assist  in  making  arrests, 
or  preserving  the  peace  while  actually  en- 


gaged in  assisting  such  officer;  (ii)  Wardens, 
superintendents  and  keepers  of  prisons,  peni- 
tentiaries, jails,  and  other  institutions  for  the 
detention  of  persons  accused  or  convicted  of  a 
crime;  (iii)  Members  of  the  armed  ^erv-ices  or 
reserve  forces  of  the  United  States  or  the 
Kansas  National  Guard  while  in  the  perform- 
ance of  their  official  duty;  (iv)  Manufacture 
of,  transportation  to,  or  sale  of  weapons  to 
persons  authorized  under  (i)  through  (iv)  of 
this  subsection  to  possess  such  weapons. 

Section  20.  Unlawful  possession  of  a  fire- 
arm. Unlawful  possession  of  a  firearm  is: 
(a)  Possession  of  any  firearm  by  an  habitual 
drunkard  or  narcotics  addict. 

Concordia 

Sec.  15-37.  Unlawful  use  of  weapons  gen- 
erally. 

Sec.  15-37(a).  The  following  acts  shall 
constitute  unlawful  use  of  weapons  and  a  mis- 
demeanor: 

(1)  Selling,  manufacturing,  purchasing, 
possessing  or  carrying  any  *  *  *  shotgun  with 
a  barrel  less  than  eighteen  (18)  inches  in 

length  *  *  *. 

•        •        *        •        • 

(6)  Possessing  any  device  or  attachment  of 
any  kind  designed,  used  or  intended  for  use  in 
sflencing  the  report  of  any  firearm. 

Sec.  15-37(b).  Paragraphs  (1),  (2),  (3)  and 
(4)  of  section  15-37  (a)  shaU  not  apply  to  or 
affect  any  of  the  following: 

(1)  Law  enforcement  officers,  or  any  per- 
son summoned  by  any  such  officers  to  assist 
in  making  arrests  or  preserving  the  peace 
whfle  actually  engaged  in  assisting  such  offi- 
cer; 

(2)  Wardens,  superintendents  and  keepers 
of  prisons,  penitentiaries,  jails  and  other  insti- 
tutions for  the  detention  of  persons  accused 
or  convicted  of  crime; 

(3)  Members  of  the  armed  services  or  re- 
serve forces  of  the  United  States  or  the  Kan- 
sas National  Cuard  while  in  the  performance 
of  their  official  duties; 

(4)  Manufacture  of,  transportation  to,  or 
sale  of  weapons  to  persons  authorized  under 
paragraphs  (1)  through  (3)  above  to  possess 

such  weapons. 

* 

Sec.  15-40.  Unlawful  disposal  of  firearms. 

Unlawful  disposal  of  firearms  is  knowingly: 

(1)  Selling,  giving  or  otherwise  transfer- 
ring any  firearm  with  a  barrel  less  than 
twelve  (12)  inches  long  to  any  person  under 
eighteen  (18)  years  of  age;  or 

(2)  Selling,  giving  or  otherwise  transfer- 
ring any  firearms  to  any  habitual  drunkard  or 
narcotic  addict;  or 

(3)  Selling,  giving  or  otherwise  transfer- 
ring any  firearm  with  a  barrel  less  than 
twelve'  (12)  inches  long  to  a  person  who  has 
been  convicted  of  a  fetony  under  the  laws  of 
this  or  any  other  jurisdiction  if  luch  sale,  gift 


or  transfer  is  made  to  such  convicted  person 
within  five  (5)  years  after  his  release  from  the 
penitentiary  or  within  five  (5)  years  after  his 
conviction  if  the  defendant  has  not  been  im- 
prisoned in  the  penitentiary. 
Unlawful  disposal  of  firearms  is  a  misde- 
meanor. 

Countryside 

Ordinance  68 

Section  1.  It  shall  be  unlawful  at  any  time 
for  any  person,  partnership,  company,  corpo- 
ration or  association  to  have  in  their  posses- 
sion or  under  their  control  or  supervision;  or 
to  make,  manufacture,  offer  for  sale,  and  sell, 
or  distribute,  whether  the  same  be  with  or 
without  consideration,  any  type  of  gasoline  or 
other  inflamable  explosive  or  incendiary 
bombs,  including  all  such  devices  commonly 
known  as  a  Molotov  Cocktail,  within  the  cor- 
porate limits  of  the  City  of  Countryside,  Kan- 
sas. 


DeSoto 


63.  Unlawful  Use  of  Weapons.  Unlawful 
use  of  weapons  is: 

(a)  selling,  manufacturing,  purchasing,  pos- 
sessing, or  carrying  any  *  *  *  shotgun  with  a 

barrel  less  than  eighteen  inches  in  length. 

*        •        •        •        • 

(f)  possessing  any  device  or  attachment  of 
any  kind  designed,  used  or  intended  for  use  in 
silencing  the  report  of  any  pistol,  revolver, 
rifle,  or  shot  gun. 


Dodge  City 


20-118.  Unlawful  use  of  weapons.  (1)  Pro- 
hibited uses.  Unlawful  use  of  weapons  is 
knowingly:  (a)  Selling,  manufacturing,  pur- 
chasing, possessing  or  carrying  any  •  *  *  shot- 
gun with  a  barrel  less  than  eighteen  (18) 

inches  in  length, 

•        •        •        •        • 

(f)  Possessing  any  device  or  attachment  of 
any  kind  designed,  used  or  intended  for  use  in 
sflencing  the  report  of  any  firearm. 

20-121.  Unlawful  disposal  of  firearms. 
(1)  Unlawful  disposal  of  firearms  is  know- 
ingly: (a)  Selling,  giving  or  otherwise  trans- 
ferring any  firearm  with  a  barrel  less  than 
twelve  (12)  inches  long  to  any  person  under 
eighteen  (18)  years  of  age;  or  (b)  Selling,  giv- 
ing or  otherwise  transferring  any  firearms  to 
any  habitual  drunkard  or  narcotic  addict;  or 
(c)  Selling,  giving  or  otherwise  transferring 
any  firearm  with  a  barrel  less  than  twelve 
(12)  inches  long  to  any  person  who  has  been 
convicted  of  a  felony  under  the  laws  of  this  or 
any  other  jurisdiction  if  such  sale,  gift  or 
transfer  is  made  to  such  convicted  person 
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within  five  (5)  years  after  hia  release  from  the 
penitentiary  or  within  five  (5)  years  after  his 
conviction  if  the  defendant  has  not  been  im- 
prisoned in  the  penitentiary. 

Elkhart 

9.40.010  Unlawful  use.  A.  Unlawful  use 
of  weapons  is  knowingly: 

1.  Selling,  manufacturing,  purchasing,  pos- 
sessing or  carrying  any  *  *  *,  shotgfun  with  a 
barrel  less  than  eighteen  inches  in  length, 
•  •  •.  [or]  •  •  •  *  *  6.  Possessing  any  device 
or  attachment  of  any  kind  designed,  used  or 
intended  for  use  in  silencing  the  report  of  any 
firearm. 

9.40.020  Unlawful  use— Exemptions.  A. 
Subsections  A  1,  2,  3  and  4  of  Section  9.40.010 
shall  not  apply  to  or  affect  any  of  the  follow- 
ing: 

1.  Law  enforcement  officers  or  any  person 
summoned  by  any  such  officers  to  assist  in 
making  arrests  or  preserving  the  peace  while 
actuaUy  engaged  in  assisting  such  officer; 

2.  Wardens,  superintendents  and  keepers 
of  prisons,  penitentiaries,  jails  and  other  insti- 
tutions for  the  detention  of  persons  accused 
or  convicted  of  crime; 

3.  Members  of  the  armed  services  or  re- 
serve forces  of  the  United  States  or  the  Kan- 
sas National  Guard  while  in  the  performance 
of  their  official  duty; 

4.  Manufacture  of,  transportation  to  or  sale 
of  weapons  to  person  authorized  under  1  and 
3  of  this  subsection  to  possess  such  weapons. 

9.40.030  Firearm— Unlawful  disposal. 
A.  Unlawful  disposal  of  Hrearms  is  know- 
ingly: 

1.  Selling,  giving  or  otherwise  transferring 
any  firearm  with  a  barrel  less  than  twelve 
inches  k>ng  to  any  person  under  eighteen 
years  of  age;  or 

2.  Selling,  giving  or  otherwise  transferring 
any  firearms  to  any  habitual  drunkard  or  nar- 
cotic addict;  or 

3.  Selling,  giving  or  otherwise  transferring 
any  firearm  with  a  barrel  less  than  twelve 
inches  k)ng  to  any  person  who  has  been  con- 
victed of  a  felony  under  the  laws  of  this  or 
any  other  jurisdiction  if  such  sale,  gift  or 
transfer  is  made  to  such  convicted  person 
within  five  years  after  hia  release  from  the 
penitentiary  or  within  five  years  after  hia 
conviction  if  the  defendent  has  not  been  im- 
prisoned in  the  penitentiary. 

9.40.040  Firearm  — Unlawful  possession. 
A.  Unlawful  possession  of  a  firearm  is  posses- 
sion of  any  firearm  by  an  habitual  drunkard 
or  narcotics  addict. 


Ellingwood 


8-701  Unlawful  Use  of  Weapons:  (1)  Un- 
lawful use  of  weapons  is  knowingly:  (a)  Sell- 
ing, manufacturing,  purchasing,  possessing  or 
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carrying  any  *  *  •  shotgun  with  a  barrel  less 

than  18  inches  in  length  •  *  *. 

•        •        •        «        * 

(f)  Possessing  any  device  or  attachment  of 
any  kind  designed,  used  or  intended  for  use  in 
silencing  the  report  of  any  firearm; 

(g)  Selling,  manufacturing,  purchasing, 
possessing  or  carrying  any  firearm  designed 
to  discharge  or  capable  of  discharging  auto- 
matically more  than  once  by  a  single  function 
of  the  trigger. 

(2)  Exemptions:  (a)  Subsections  (1)  (a)  (b) 
(c)  (d)  and  (g)  of  this  section  shall  not  apply  to 
or  effect  any  of  the  following: 

(i)  Law  enforcement  officers  or  any  person 
summoned  by  any  such  officers  to  assist  in 
making  arrests  or  preserving  the  peace  while 
actually  engaged  in  assisting  such  officers;  (ii) 
Keepers  of  jails  and  other  institutions  for  the 
detention  of  persons  accused  or  convicted  of 
crime;  (iii)  Members  of  the  Armed  Services  or 
Reserve  Forces  of  the  United  States  or  the 
Kansas  National  Guard  while  in  the  perform- 
ance of  their  official  duty;  (iv)  Manufacture 
of,  transportation  to  or  sale  of  weapons  to 
person  authorized  under  (i)  through  (iii)  of 
this  subsection  to  possess  such  weapons. 


Garden  Plain 


Ordinance  271 

Section  1.  Unlawful  use  of  weapon*  is 
knowingly: 

(a)  Selling,  manufacturing,  purchasing, 
possessing  or  carrying  any  *  *  *,  shotgun  with 
a  barrel  less  than  eighteen  (18)  inches  of 

length,  •  •  • 

•        •        *        •        * 

(f)  Possessing  any  device  or  attachment  of 
any  kind  designed,  used  or  intended  for  use  in 
sflencing  the  report  of  any  firearm;  or 

(g)  Selling,  manufacturing,  purchasing, 
possessing  or  carrying  any  firearm  designed 
to  discharge  or  capable  of  discharging  auto- 
matically more  than  once  by  a  single  function 
of  the  trigger. 

Section  2.  It  shall  be  a  defense  that  the 
defendant  is  within  any  of  the  following  ex- 
ceptions: 

(a)  Law  enforcement  officers,  or  any  per- 
son summoned  by  any  such  officers  to  assist 
in  making  arrests  or  preserving  the  peace 
whfle  actually  engaged  in  assisting  such  offi- 
cers; (i)  Wardens,  superintendents  and  keep- 
ers of  prisons,  penitentiaries,  jails  and  other 
institutions  for  the  detention  of  persons  ac- 
cused or  convicted  of  crime;  (ii)  Members  of 
the  armed  services  or  reserve  forces  of  the 
United  States  or  the  Kansas  national  guard 
whfle  in  the  performance  of  their  official 
duty;  (iii)  Manufacture  of,  transportation  to, 
or  sale  of  weapons  to  person  authorized  under 
(i)  through  (ii)  of  this  subsection  to  possess 
such  weapons. 


(b)Watchmen  whfle  actually  engaged  in  the 
performance  of  the  duties  of  their  employ- 
ment, or  (i)  Licensed  hunters  or  fishermen 
while  engaged  in  hunting  or  fishing;  or  (ii) 
Persons  licensed  as  private  detectives  by  the 
state  of  Kansas,  detectives  or  special  agents 
regularly  employed  by  railroad  companies  or 
other  corporations  to  perform  fuQ-time  secu- 
rity or  investigative  service. 

Gardner 

11-326.  Unlawful  use  of  Weapons.  Unlaw- 
ful use  of  weapons  is: 

(a)  selling,  manufacturing,  purchasing,  pos- 
sessing or  carrying  any  *  *  *  shotgun  with  a 
barrel  less  than  eighteen  inches  in  length 
•**.*•♦**  or  (f)  possessing  any  device  or 
attachment  of  any  kind  designed,  used  or  in- 
tended for  use  in  sflencing  the  report  of  any 
pistol,  revolver,  rifle  or  shotgun.  Sub-sections 
(a),  (b),  (c)  and  (d)  of  this  section  shaU  not 
apply  to  or  affect  any  of  the  following:  (a) 
Law  enforcement  officers,  or  any  person 
summoned  by  any  such  officers  or  summoned 
'by  any  other  lawfully  authorized  public  offi- 
cers to  assist  in  making  arrests  or  preserving 
the  peace  whfle  actuaUy  engaged  in  assisting 
such  officer;  (b)  Wardens,  superintendents 
and  keepers  of  prisons,  penitentiaries,  jails 
and  other  institutions  for  the  detention  of 
persons  accused  or  convicted  of  crime;  (c) 
Members  of  the  armed  services  or  reserve 
forces  of  the  United  States  or  the  Kansas  Na- 
tional Guard  whfle  in  the  performance  of  their 
offkial  duty;  (d)  Manufacture  of,  transporta- 
tion to,  or  sale'  of  weapons  to  persons  autho- 
rized under  this  exemption  to  possess  such 
weapons. 

Grandview  Plaza 

Ordinance  25-68 

Section  2.  From  and  after  the  effective 
date  of  this  ordinance  no  pistol,  revolver  or 
other  firearm  with  a  barrel  less  than  10  inches 
in  length  shaU  be  sold  in  the  City  of  Grand- 
view  Plaza,  Kansas,  unless  the  purchaser 
thereof  shall  have  first  obtained  a  registra- 
tion certificate  to  be  issued  by  the  City  Clerk 

of  Grandview  Plaza,  Kansas. 

•        •        *        «        • 

Section  4.  No  certificate  of  registration 
shall  be  issued  to  any  of  the  foUowing  classes 
of  persons: 

(a)  Any  person  under  the  age  of  21 
years. 

(b)  Any  person  convicted  of  a  felony  as 
defined  by  KSA  21-2611. 

(c)  Any  person  who  is  addicted  to  the  uae 
of  narcotics  or  who  is  mentally  retarded  or 
is  a  habitual  drunkard. 

Section  5.  No  firearm  aa  herein  described 
shall  be  delivered  into  the  poaaession  of  the 


m 


purchaser  thereof  unless  a  period  of  forty- 
ei^t  (48)  hours  shall  have  expired  from  the 
time  of  issuance  of  such  certificate  of  regis- 
tration and  such  certificate  shall  have  been 
presented  to  the  seUer. 

Holton 

14-501.  Furnishing  firearms  to  minors 
and    mentally    incompetent    persons.     It 

shaD  be  unlawful  for  any  person  to  sell,  trade, 
give,  kMui  or  otherwise  furnish  any  pistol,  re- 
volver or  toy  pistol  by  which  cartridges  or 
caps  may  be  expkxled  •  •  •  or  any  other  dan- 
gerous weapon  to  any  minor  or  to  any  person 

who  is  mentaUy  incompetent 

•        •        •        •        • 

14-502.  Poaaession  of  firearms  by  minors. 

It  shaU  be  unlawful  for  any  minor  to  have  in 
his  possession  any  pistol,  revolver  or  toy  pis- 
tol by  which  cartridges  may  be  exploded  *  *  * 
or  any  other  deadly  weapon. 


Hutchinson 

Sec.  24-1003.  Unlawful  disposal  of  fire- 
arms. 

(a)  Unlawful  disposal  of  firearms  is  know- 
ingly: 

(1)  Selling,  giving  or  otherwise  transfer- 
ring any  firearm  with  a  barrel  less  than 
twelve  inches  long  to  any  person  under  eigh- 
teen years  of  age;  or 

(2)  Selling,  giving  or  otherwise  transfer- 
ring any  firearms  to  any  habitual  drunkard  or 
narcotic  addict;  or 

(3)  Selling,  giving  or  otherwise  transfer- 
ring any  firearm  with  a  barrel  less  than 
twelve  inches  long  to  any  person  who  has 
been  convicted  of  a  felony  under  the  laws  of 
this  or  any  other  jurisdiction  if  such  sale,  gift 
or  transfer  is  made  to  such  convicted  person 
within  five  years  after  his  release  from  the 
penitentiary  or  within  five  years  after  his 
conviction  if  the  offender  has  not  been  impris- 
oned in  the  penitentiary. 

(b)  Unlawful  disposal  of  firearms  is  a  Class 
A  misdemeanor. 

Independence 

17-212.  Furnishing  weapons  to  minors. 

Any  person  who  shall  sell,  trade,  give,  loan  or 
otherwise  furnish  any  pistol,  revolver  or  toy 
pistol  by  which  cartridges  or  caps  may  be  ex- 
pk)ded,  •  *  •  to  any  minor,  or  to  any  person  of 
notoriously  unsound  min4  shall,  upon  convic- 
tion thereof,  be  fined  in  any  sum  not  exceed- 
ing One  Hundred  Dollars  ($100),  or  be  impris- 
oned not  to  exceed  thirty  (30)  days,  or  be  both 
so  fined  and  imprisoned. 

17-213.  Poaaession  of  weapons.  Any  per- 
son who  shafl  have  in  his  possession  any  pis- 
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toll  revolver,  or  toy  pistol  by  which  cartridge 
may  be  exploded  *  *  *  shall,  upon  conviction 
thereof,  be  fined  ra  any  sum  not  exceeding 
One  Hundred  Dollars  ($100),  or  be  imprisoned 
not  to  exceed  thirty  (30)  days,  or  be  both  so 
fined  and  imprisoned. 

Junction  City 

18-3al01- Registration.  Section  1.    •  ♦  • 

no  pistol,  revolver  or  other  firearm  with  a 
barrel  less  than  10  inches  in  length  shall  be 
sold  in  the  City  of  Junction  City,  Kansas,  un- 
less the  purchaser  thereof  shaU  have  first  ob- 
tained a  registration  certificate  to  be  issued 
by  the  Chief  of  Police  of  the  City. 

18-3al04-Waiting  period.  Section  4.  No 
firearm  as  herein  described  shaU  be  delivered 
into  the  possession  of  the  purchaser  thereof 
untfl  a  period  of  48  hours  shaU  have  tran- 
spired from  the  time  of  issuance  of  such  cer- 
tificate of  registration  and  said  certificate 
shaU  have  been  presented  to  the  seUer. 

18-3al05— Exclusions.  Section  5.  The 
provisions  of  this  Ordinance  shaU  not  apply  to 
any  duly  authorized  police  officer,  marshal, 
sheriff,  constable,  or  other  law  enforcement 
officer  designated  by  the  federal,  state, 
county  or  municfpal  governments,  who  pur- 
chase weapons  to  be  used  in  the  performance 
of  their  duties. 


Kansas  City 

39-4.  Permit  to  purchase  or  receive  pistol 
or  revolver—  Required;  exceptions.  It  shaU 
be  unlawful  for  any  person  to  sell,  loan  for  a 
consideration  or  give,  or  purchase,  borrow  for 
a  consideration  or  accept  as  a  gift,  any  pistol, 
revolver,  or  gun  of  any  kind,  with  a  barrel  less 
than  nine  (9)  inches  long,  unless  the  pur- 
chaser, borrower  or  person  accepting  the 
same  has  then  and  there  a  permit,  dated  less 
than  ten  (10)  days  prior  to  such  sale,  loan  or 
gift,  issued  by  the  chief  of  police,  authorizing 
such  person  to  purchase  or  accept  a  pistol  or 
revolver.  Such  permit  must  be  retained  by 
the  vendor  and  returned  to  the  chief  of  police 
with  a  complete  description  of  the  gun  sold 
within  three  (3)  days  of  the  sale. 

This  section  shaU  not  apply  to  sales  of  col- 
lector's items  made  and  consummated  at  hob- 
byists' conventions. 

•        •        •        •        • 

39-7.  Small  firearms  to  be  stamped  with 
trade  mark,  name  of  maker,  model  and  se- 
rial number.  No  dealer  in  firearms,  either 
at  wholesale  or  retail,  shafl  have  in  his  posses- 
sion for  the  purpose  of  sale  or  seU  any  pistol, 
revolver  or  other  firearm  of  a  size  which  may 
be  concealed  upon  the  person,  unless  such 
firearm  has  plainly  and  permanently 
stamped,  upon  the  metallic  portion  thereof, 
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the  trade  mark,  the  name  of  the  maker,  the 
model  and  factory  serial  number  thereof, 
which  number  shaU  not  be  the  same  as  that  of 
any  other  such  weapon  of  the  same  model 
made  by  the  same  maker.  No  person  within 
the  dty  shafl  lease,  buy  or  in  any  wise  procure 
the  possession  of  any  pistol,  revolver  or  other 
firearm  of  a  size  which  may  be  concealed  upon 
the  person,  unless  such  firearm  is  stamped  as 
required  by  this  section. 

Nothing  in  this  section  shafl  be  considered 
or  construed  as  forbidding  or  making  it  un- 
lawful for  a  dealer  in  or  manufacturer  of  pis- 
tols, revolvers  or  other  firearms  of  a  size 
which  may  be  concealed  upon  the  person,  lo- 
cated in  this  city,  to  ship  into  other  states  or 
foreign  countries  any  such  articles,  whether 
stamped  as  required  by  this  section  or  not  so 
stamped. 


Leavenworth 


14-1001.     Unlawful     use     of    weapons. 

Rules  and  regulations  relating  to  use  of  weap- 
ons and  subsequent  exemptions  shaU  be  as 
foUows:  a.  Unlawful  Uae  of  Weapons  is  know- 
ingly: 

1.  Selling,  manufacturing,  purchasing,  pos- 
session or  carrying  any  *  *  *  shotgun  with  a 
barrel  less  than  eighteen  inches  (18")  in 
length,  *  •  • 

6.  Possession  of  any  device  or  attachment 
of  any  kind  designed,  used  or  intended  for  use 
in  sflencing  the  report  of  any  firearm. 

7.  SeUing,  manufacturing,  purchasing,  pos- 
sessing or  carrying  any  firearm  designed  to 
discharge  or  capable  of  discharging  automati- 
caUy  more  than  once  by  a  single  function  of 
the  trigger. 

14-1003.  Unlawful  disposal  of  firearms. 
Unlawful  disposal  of  firearms  is  knowingly:  a. 
Selling,  giving  or  otherwise  transferring  any 
firearm  with  a  barrel  less  than  twelve  inches 
(12")  long  to  any  person  under  eighteen  (18) 
years  of  age;  b.  Selling,  giving  or  otherwise 
transferring  ■  any  firearms  to  any  habitual 
drunkard  or  narcotic  addict;  c  Selling,  pving 
or  otherwise  transferring  any  firearm  with  a 
barrel  less  than  twelve  inches  (12")  k>ng  to 
any  person  who  has  been  convicted  of  a  felony 
under  the  laws  of  this  or  any  other  jurisdic- 
tion if  such  sale,  gift  or  transfer  is  made  to 
such  convicted  person  within  five  (5)  years 
after  his  release  from  the  penitentiary  or 
within  five  (5)  years  after  his  conviction  if  the 
offender  has  not  been  imprisoned  in  the  peni- 
tentiary. 

14-1016.  MolotoT  cockUils.  UnUwful 
possession,  use  and  transportation  of  "Molo- 
tov  Cocktafl"  is  the  transporting,  use  or  pos- 
session or  control  of  a  container  of  incendiary 
or  explosive  material,  liquid,  solvent  or  mix- 
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ture,  equipped  with  a  fuse,  wick  or  other  deto- 
nating device  of  a  kind  commonly  known  as 
"Molotov  Cocktail" 


Lenexa 

Section  60.  Unlawful  Us*  of  Weapons. 

Unlawful  use  of  weapons  is:  (a)  selling,  manu- 
facturing, purchasing,  possessing,  or  carrying 
any  '  *  *  shotgun  with  a  barrel  less  than  eigh- 
teen inches  in  length,  ••••**•»  [or]  (f) 
possessing  any  device  or  attachment  of  any 
kind  designed,  used  or  intended  for  use  in  si- 
lencing the  report  of  any  pistol,  revolver,  ri- 
fle, or  shot  gun. 

Sub-sections  (a),  (b),  (c)  and  (d)  of  this  sec- 
tion shall  not  apply  to  or  affect  any  of  the 
following:  (a)  Law  enforcement  officers,  or 
any  person  summoned  by  any  such  officers  or 
summoned  by  any  other  lawfully  authorized 
public  officers  to  assist  in  making  arrests  or 
preserving  the  peace  while  actually  engaged 
in  assisting  such  officer;  (b)  Wardens,  super- 
intendents and  keepers  of  prisons,  penitentia- 
ries, jails  and  other  institutions  for  the  deten- 
tion of  persons  accused  or  convicted  or  crime; 
(c)  Members  of  the  armed  services  or  reserve 
forces  of  the  United  States  or  the  Kansas  Na- 
tional Guard  whUe  in  the  performance  of  their 
official  duty;  (d)  Manufacture  of,  transporta- 
tion to,  or  sale  of  weapons  to  persons  autho- 
rized under  this  exemption  to  possess  such 
weapons. 


Lenora 


Sec.  3.  It  shall  be  unlawful  for  any  person 
to  make,  sell,  or  furnish  any  pistol,  *  •  *  or 
weapons  of  any  description  *  *  *  to  any  minor 
within  the  corporate  limits  of  the  City  of  Le- 
nora, Kansas,  and  any  minor  found  in  posses- 
sion of  any  of  the  above  described  weapons, 
shall  be  punished  according  to  the  penalty 
prescribed  for  any  violation  of  this  ordinance. 


Madison 


9-310.  Minors  or  Incompetents,  Furnish- 
ing Weapons  to.  It  shall  be  unlawful  for 
any  person  to  sell,  trade,  give,  loan  of  other- 
wise furnish  any  pistol  or  revolver  by  which 
cartridges  may  be  exploded,  *  *  *  or  other 
dangerous  weapon  to  any  minor  person  or 
person  of  unsound  mind. 


Manhattan 


10-1201.  Dealer  receives  written  commit- 
ment from  buyer.  No  person,  partnership 
or  corporation,  regularly  engaged  in  the  sale 


of  pistols,  revolvers  or  other  firearms  with  a 
barrel  less  than  ten  inches,  may  deliver  pos- 
session of  such  firearms,  until  the  expiration 
of  forty-eight  hours  from  the  date  the  sale  of 
said  firearm  is  consummated.  For  the  purpose 
of  this  article,  a  sale  of  firearms  shall  be 
deemed  consummated  when  the  dealer  shall 
have  received  a  written  commitment  from  the 
buyer  legally  binding  the  latter  to  purchase 
said  firearm. 

10-1202.  Any  dealer  subject  to  the  provi- 
sions of  Section  1  hereof  shall  forthwith  upon 
the  consummation  of  the  sale  of  such  firearms 
as  defined  herein,  report  such  sale  to  the 
Chief  of  Police  of  Manhattan,  Kansas,  within 
twenty-four  (24)  hours  after  the  consumma- 
tion of  the  sale  of  said  firearm,  describing 
therein  the  firearms  sold.  (Contact  local  au- 
thorities for  required  contents]  *  *  * 

10-1203.  Any  dealer  who  shall  violate  or 
fail  to  comply  with  the  provisions  of  this  ordi- 
nance, or  any  person  who  as  a  buyer  of  such 
firearms  shall  give  false  information  to  said 
dealer  or  otherwise  violate  any  of  the  provi- 
sions of  this  ordinance,  shall  upon  conviction 
be  fined  One  Hundred  Dollars  ($100.00)  or  im- 
prisoned in  the  City  Jail  for  not  more  than 
thirty  (30)  days,  or  both  such  fine  and  impris- 
onment. 


Merriam 


Ordinance  457 

Section  3:  Permit  to  purchase  or  receive 
pistol    or    revolver— required:    Exceptions 

It  shall  be  unlawful  for  any  person  to  sell,  loan 
for  a  consideration  or  give,  or  purchase,  bor- 
row for  a  consideration,  or  accept  as  a  gift, 
any  pistol,  revolver,  or  gun  of  any  kind,  with  a 
barrel  less  than  9  inches  long,  unless  the  pur- 
chaser, borrower,  or  person  accepting  the 
same  has  then  and  there  a  permit,  dated  less 
than  10  days  prior  to  such  sale,  loan,  or  gift, 
issued  by  the  Chief  of  Police,  authorizing  such 
person  to  purchase  or  accept  a  pistol  or  re- 
volver. •  •  • 

Section  6:  Small  firearms.  To  be 
stamped  with  trademark,  name  of  maker, 
model  and  serial  number.  No  dealer  in  fire- 
arms, either  at  wholesale  or  retail,  shall  have 
in  his  possession  for  the  purpose  of  sale  or  sell 
any  pistol,  revolver,  or  other  firearm  of  a  size 
which  may  be  concealed  upon  the  person,  un- 
less such  firearm  has  plainly  and  permanently 
stamped,  upon  the  metallic  portion  thereof, 
the  trademark,  the  name  of  the  maker,  the 
model  and  factory  serial  number  thereof, 
which  number  shall  not  be  the  same  as  that  of 
any  other  such  weapon  of  the  same  model 
made  by  the  same  maker.  No  person  within 
the  city  shall  lease,  buy,  or  in  anywise  procure 


the  possession  of  any  pistol,  revolver,  or  the 
firearm,  of  the  size  which  can  be  concealed 
upon  the  person,  unless  such  firearm  is 
stamped  as  required  by  this  Section. 

Section  7:  Record  of  sales  and  purchases 
of  small  firearms.  No  wholesaler  or  retail 
dealer  in  firearms  shall  have  in  his  possession 
for  the  purpose  of  sale  or  shall  sell  any  fire- 
arm of  a  size  which  may  be  concealed  upon 
the  person,  unless  he  keeps  a  full  and  com- 
plete record  of  the  information  as  stamped 
thereon  in  accord  with  Section  6,  the  name 
and  address  of  the  person  from  whom  pur- 
chased and  to  whom  sold,  and  the  date  of  such 
purchase  or  sale.  *  *  *  , 

Mission 

8-801.  Unlawful  use  of  Weapons.  (1)  Un- 
lawful use  of  weapons  is  knowingly:  (a)  Sell- 
ing, manufacturing,  purchasing,  possessing  or 
carrying  any  *  *  •  shotgun  with  a  barrel  less 
than  eighteen  (18)  inches  in  length  *  *  *. 
*****  [or]  (f)  Possessing  any  device  or  at- 
tachment of  any  kind  designed,  used  or  in- 
tended for  use  in  silencing  the  report  of  any 
firearm. 

(2)  Exemptions:  (a)  Subsections  (1)  (a),  (b), 
(c)  and  (d)  of  this  section  shall  not  apply  to  or 
affect  any  of  the  following:  (i)  Law  enforce- 
ment officers,  or  any  person  summoned  by 
any  such  officers  to  assist  in  making  arrests 
or  preserving  the  peace  while  actually  en- 
gaged in  assisting  such  officer;  (ii)  Wardens, 
superintendents  and  keepers  of  prisons,  peni- 
tentiaries, jails  and  other  institutions  for  the 
detention  of  persons  accused  or  convicted  of 
crime;  (iii)  Members  of  the  armed  services  or 
reserve  forces  of  the  United  States  or  the 
Kansas  National  Guard  while  in  the  perform- 
ance of  their  official  duty;  (iv)  Manufacture 
of,  transportation  to,  or  sale  of  weapons  to 
person  authorized  under  (i)  through  (iii)  of 
this  subsection  to  possess  such  weapons. 

8-802.  Unlawful  Disposal  of  Firearms. 
Unlawful  disposal  of  firearms  is  knowingly: 

(a)  Selling,  giving  or  otherwise  transfer- 
ring any  firearm  with  a  barrel  less  then 
twelve  (12)  inches  long  to  any  person  under 
eighteen  (18)  years  of  age;  or 

(b)  Selling,  giving  or  otherwise  transfer- 
ring any  firearms  to  any  habitual  drunkard  or 
narcotic  addict;  or 

(p)  Selling,  giving  or  otherwise  transfer- 
ring any  firearm  with  a  barrel  less  than 
twelve  (12)  inches  long  to  any  person  who  has 
been  convicted  of  a  felony  under  the  laws  of 
this  or  any  other  jurisdiction  if  such  sale,  gift 
or  transfer  is  made  to  such  convicted  person 
within  five  (5)  years  after  his  release  from  the 
penitentiary  or  within  five  (5)  years  after  his 
conviction  if  the  defendant  has  not  been  im- 
prisoned in  the  penitentiary. 

8-803.  Unlawful  Posacasion  of  a  Firearm. 
Unlawful  possession  of  a  firearm  is  posses- 
sion of  any  forearm  by  an  habitual  drunkard 
or  narcotics  addict 
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283-3.  Permit  to  purchase  or  receive  pis- 
tol or  revolver— Required.  Exceptions:     It 

shall  be  unlawful  for  any  person  to  sell,  loan 
for  a  consideration  or  give,  or  purchase,  bor- 
row for  a  consideration  or  accept  as  a  gift,  any 
pistol,  revolver,  or  gun  of  any  kind,  with  a 
barrel  less  than  nine  (9)  inches  long  unless  the 
purchaser,  borrower  or  person  accepting  the 
same  has  then  and  there  a  permit,  dated  less 
than  ten  (10)  days  prior  to  such  sale,  loan  or 
gift,  issued  by  the  Chief  of  Police,  authorizing 
such  person  to  purchase  or  accept  a  pistol  or 
revolver.  Such  permit  must  be  retained  by 
the  vendor  and  returned  to  the  Chief  of  Police 
with  a  complete  description  of  the  gun  sold 
within  three  (3)  days  of  the  sale. 

This  section  shall  not  apply  to  sales  of  col- 
lector's items  made  and  consummated  at  hob- 
byists' conventions,  nor  to  firearms  that  do 

not  use  a  fixed  metallic  cartridge. 

•        *        «        •        * 

283-5.  Permit  to  purchase  or  receive  pis- 
tol or  revolver— Issuance.  After  investiga- 
tion and  approval  by  the  Chief  of  Police,  he 
shall  issue  a  permit  *  *  *  (4)  to  any  respon- 
sible person  21  years  of  age  or  older  filing  the 
proper  application,  except  dope  addicts,  fel- 
ons, alcoholics,  emotionally  disturbed  persons, 
or  persons  having  been  convicted  of  a  crime 
involving  violence  or  the  use  of  firearms. 

283-6.  Small  firearms  to  be  stamped  with 
trademark,  name  of  maker,  model  and  se- 
rial number.  No  dealer  in  firearms,  either 
at  wholesale  or  retail,  shall  have  in  his  posses- 
sion for  the  purpose  of  sale  or  sell  any  pistol, 
revolver  or  other  firearm  of  a  size  which  may 
be  concealed  upon  the  person,  unless  such 
firearm  has  plainly  and  permanently  stamped 
upon  the  metallic  portion  thereof  the  trade- 
mark, the  name  of  the  maker,  the  model  and 
factory  serial  number  thereof,  which  number 
shall  not  be  the  same  as  that  of  any  other  such 
weapon  of  the  same  model  made  by  the  same 
maker.  No  person  within  the  city  shall  lease, 
buy  or  in  anywise  procure  the  possession  of 
any  pistol,  revolver  or  other  firearm  of  a  size 
which  may  be  concealed  upon  the  person,  un- 
less such  firearm  is  stamped  as  required  by 
this  section. 

Ness  County 

10-310.  Minors  o^  incompetents,  furnish- 
ing weapons  to.  It  shall  be  unlawful  for  any 
person  to  sell,  trade,  give,  loan  or  otherwise 
furnish  any  pistol  or  revolver  by  which  car- 
tridges may  be  exploded,  *  *  *  or  other  dan- 
gerous weapon  to  any  minor  person  or  person 
of  unsound  mind. 

Newton 

17-1001.  Unlawful  use  of  weapons,     (a) 

Unlawful  use  of  weapons  is  knowingly: 
(1)  Selling,     manufacturing,     purchasing, 


possession  or  carrying  any  shotgun  with  a 
barrel  less  than  eighteen  (18)  inches  in  length 

*  *  • 

•        •        •        •        • 

(6)  Possession  of  any  device  or  attachment 
of  any  kind  designed,  used  or  intended  for  use 
in  silencing  the  report  of  any  firearm. 

(7)  Selling,  manufacturing,  purchasing, 
possessing  or  carrying  any  firearm  designed 
to  discharge  or  capable  of  discharging  auto- 
matically more  than  once  by  a  single  function 
of  the  trigger. 

17-1003.  Unlawful  disposal  of  firearms. 
Unlawful  disposal  of  firearms  is  knowingly: 

(a)  Selling,  pving  or  otherwise  transfer- 
ring any  firearm  with  a  barrel  less  than 
twelve  (12)  inches  long  to  any  person  under 
eighteen  (18)  years  of  age;  or 

(b)  Selling,  giving  or  otherwise  transfer- 
ring any  firearm  to  any  habitual  drunkard  or 
narcotic  addict;  or 

(c)  Selling,  giving  or  otherwise  transfer- 
ring any  firearm  with  a  barrel  less  than 
twelve  (12)  inches  long  to  any  person  who  has 
been  convicted  of  a  felony  under  the  laws  of 
this  or  any  other  jurisdiction  if  such  sale,  gift 
or  transfer  is  made  to  such  convicted  person 
within  five  (5)  years  after  his  release  from  the 
penitentiary  or  within  five  (5)  years  after  his 
conviction  if  the  offender  has  not  been  impris- 
oned in  the  penitentiary. 


Nickerson 


9-164.  Weapons— Sale  to  minors  or  per- 
sons of  unsound  mind.  Any  person  who 
shall  sell,  trade,  give,  loan  or  otherwise  fur- 
nish any  pistol  or  revolver,  by  which  car- 
tridges may  be  exploded,  *  *  *  to  any  minor  or 
to  any  person  of  notoriously  unsound  mind 
shall,  upon  conviction,  be  guilty  of  a  misde- 
meanor. 


Olathe 

9.16.050  Minora  or  incompetents— Fur- 
nishing weapons  to.  It  is  unlawful  for  any 
person  to  sell,  trade,  give,  loan  or  otherwise 
furnish  any  pistol,  revolver  or  toy  pistol  by 
which  cartridges  or  caps  may  be  exploded, 
*  *  *  or  other  dangerous  weapon  to  any  minor 
person  or  person  of  unsound  mind. 

239-65  Unlawful  Use  of  Weapons.  Un- 
lawful use  of  weapons  is:  (a)  selling,  manufac- 
turing, purchasing,  possessing  or  carrying 
any  *  *  *  shotgun  with  a  barrel  less  than  eigh- 
teen inches  in  length  *  *  *  or  (f)  possessing 
any  device  or  attachment  of  any  kind  de- 
signed, used  or  intended  for  use  in  silencing 
the  report  of  any  pistol,  revolver,  rifle  or 
shotgun. 


Sub-sections  (a)  *  *  *  of  this  section  shaB 
not  apply  to  or  affect  any  of  the  following:  (a) 
Law  enforcement  officers,  or  any  person 
summoned  by  any  such  officers  or  summoned 
by  any  other  lawfully  authorized  public  offi- 
cers to  assist  in  making  arrests  or  preserving 
the  peace  while  actually  engaged  in  assisting 
such  officer;  (b)  Wardens,  superintendents 
and  keepers  of  prisons,  penitentiaries,  jails 
and  other  institutions  for  the  detention  of 
persons  accused  or  convicted  of  crime;  (c) 
Members  of  the  armed  services  or  reserve 
forces  of  the  United  States  or  the  Kansas  Na- 
tional Guard  while  in  the  performance  of  their 
official  duty;  (d)  Manufacture  of,  transporta- 
tion to,  or  sale  of  weapons  to  persons  autho- 
rized under  this  exemption  to  possess  such 
weapons. 


Osawatomie 

12-1001.     Unlawful     use     of    weapon*. 

Rules  and  regulations  relating  to  use  of  weap- 
ons and  subsequent  exemptions  shaU  be  as 
follows:  a.  Unlawful  Use  of  Weapons  is  know- 
ingly: 

1.  Selling,  manufacturing,  purchasing,  pos- 
session or  carrying  any  *  *  *  shotgun  with  a 

barrel  less  than  eighteen  inches  (18)  in  length 
•        *        *        •        • 

6.  Possession  of  any  device  or  attachment 
of  any  kind  designed,  used  or  intended  for  use 
in  silencing  the  report  of  any  firearm; 

7.  Selling,  manufacturing,  purchasing,  pos- 
sessing or  carrying  any  firearm  designed  to 
discharge  or  capable  of  discharging  automati- 
cally more  than  once  by  a  single  function  of 
the  trigger. 

b.  Exemptions:  1.  Subsections  "a"  1  *  *  * 
and  7  of  this  section  shall  not  apply  to  or  af- 
fect any  of  the  following: 

(a)  Law  enforcement  officers,  or  any  per- 
son summoned  by  any  such  officer  to  assist  in 
making  arrests  or  preserving  the  peace  while 
actually  engaged  in  assisting  such  officer; 

(b)  Wardens,  superintendents  and  keepers 
of  prisons,  penitentiaries,  ja3s  and  other  insti- 
tutions for  the  detention  of  persons  accused 
or  convicted  of  crime; 

(c)  Members  of  the  armed  services  or  re- 
serve forces  of  the  United  States  or  the  Kan- 
sas National  Guard  while  in  the  performance 
of  their  official  duty; 

(d)  Manufacture  of,  transportation  to,  or 
sale  of  weapons  to  persons  authorized  under 
(a)  through  (c)  of  this  subsection  to  possess 
such  weapons. 


Overland  Park 

11.60.010    Unlawful     use    of    weapons. 

"Unlawful  use  of  weapons"  is  knowingly: 
A.  Selling,  manufacturing,  purchasing,  pos- 
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sessing  or  carrying  any  *  *  *  shotgfun  with  a 
barrel  less  than  eighteen  inches  in  length 
***.***••  (or)  F.  Possessing  any  device  or 
attachment  of  any  kind  designed,  used  or  in- 
tended for  use  in  silencing  the  report  of  any 
pistol,  revolver,  rifle,  or  shotgun. 

11.60.020  Exceptions  to  Section  11.60.010. 
Subsections  (A)  through  (D)  of  Section 
11.60.010  do  not  apply  to  or  affect  any  of  the 
following: 

A.  Law  enforcement  officers,  or  any  per- 
son summoned  by  any  such  officers  or  sum- 
moned by  any  other  lawfully  authorized  pub- 
lic officers  to  assist  in  making  arrests  or 
preserving  the  peace  while  actually  engaged 
in  assisting  such  officers; 

B.  Wardens,  superintendents  and  keepers 
of  prisons,  penitentiaries,  jails  and  other  insti- 
tutions for  the  detention  of  persons  accused 
or  convicted  of  crime; 

C.  Members  of  the  armed  services  or  re- 
serve forces  of  the  United  States  or  the  Kan- 
sas National  Guard  while  in  the  performance 
of  their  official  duty; 

D.  Manufacture  of,  transportation  to,  or 
sale  of  weapons  to  persons  authorized  under 
this  exemption  to  possess  such  weapons. 


Pittsburg 


15-605.  Furnishing  weapons  to  minors  or 
persons  of  unsound  mind.  Any  person  who 
shall  sell,  trade,  give,  loan  or  otherwise  fur- 
nish any  pistol,  revolver  or  toy  pistol  by  which 
cartridges  or  caps  may  be  exploded,  *  •  *  to 
any  minor  or  to  any  person  of  notoriously  un- 
sound mind  shall,  upon  conviction  thereof,  be 
fined  in  any  sum  not  less  than  $5.00  nor  more 
than  $100.00. 

15-606.  Possession  of  weapons  by  minors. 
Any  minor  who  shall  have  in  his  possession 
any  pistol,  revolver  or  toy  pistol  by  which  car- 
tridges may  be  exploded  *  *  *  shall,  upon  con- 
viction thereof,  be  fined  in  any  sum  not  less 
than  $1.00  nor  more  than  $10.00. 


Prairie  Village 


10.04.620  Unlawful  use  of  weapons.     A. 

Unlawful  use  of  weapons  is: 

1.  Selling,  manufacturing,  purchasing,  pos- 
sessing, or  carrying  any  •  *  *  shotgun  with  a 

barrel  less  than  eighteen  inches  in  length, 

•  *  • 

6.  Possessing  any  device  or  attachment  of 
any  kind  designed,  used  or  intended  for  use  in 
silencing  the  report  of  any  pistol,  revolver, 
rifle,  or  shotgun. 


Roeland  Park 


Ordinance  279 


Section  3.  Permit  to  purchase  or  receive 
pistol   or  revolver— Required:   exceptions. 

It  shall  be  unlawful  for  any  person  to  sell,  loan 
for  a  consideration  or  give,  or  purchase,  bor- 
row for  a  consideration  or  accept  as  a  gift,  any 
pistol,  revolver,  or  gun  of  any  kind,  with  a 
barrel  less  than  nine  (9)  inches  long,  unless 
the  purchaser,  borrower  or  person  accepting 
the  same  has  then  and  there  a  permit,  dated 
less  than  ten  (10)  days  prior  to  such  sale,  loan 
or  gift,  issued  by  the  chief  of  police,  authoriz- 
ing such  person  to  purchase  or  accept  a  pistol 
or  revolver.  Such  permit  must  be  retained  by 
the  vendor  and  returned  to  the  chief  of  police 
with  a  complete  description  of  the  gun  sold 
within  three  (3)  days  of  the  sale. 

This  section  shall  not  apply  to  sales  of  col- 
lector's items  made  and  consummated  at  hob- 
byists' conventions,  nor  to  firearms  that  do 

not  use  a  fixed  metallic  cartridge. 

•        •        •        •        • 

Section  6.  Small  firearms  to  be  stamped 
with  trade  mark,  name  of  maker,  model  and 
serial  number.  No  dealer  in  firearms,  ei- 
ther at  wholesale  or  retail,  shall  have  in  his 
possession  for  the  purpose  of  sale  or  sell  any 
pistol,  revolver  or  other  firearm  of  a  size 
which  may  be  concealed  upon  the  person,  un- 
less such  firearm  has  plainly  and  permanently 
stamped,  upon  the  metallic  portion  thereof, 
the  trade  mark,  the  name  of  the  maker,  the 
model  and  factory  serial  number  thereof, 
which  number  shall  not  be  the  same  as  that  of 
any  other  such  weapon  of  the  same  model 
made  by  the  same  maker-  No  person  within 
the  city  shall  lease,  buy  or  in  any  wise  procure 
the  possession  of  any  pistol,  revolver  or  other 
firearm  of  a  size  which  may  be  concealed  upon 
the  person,  unless  such  firearm  is  stamped  as 
required  by  this  section. 

Nothing  in  this  section  shall  be  considered 
or  construed  as  forbidding  or  making  it  un- 
lawful for  a  dealer  in  or  manufacturer  of  pis- 
tols, revolvers  or  other  firearms  of  a  size 
which  may  be  concealed  upon  the  person,  lo- 
cated in  this  city,  to  ship  into  other  states  or 
foreign  countries  any  such  articles,  whether 
stamped  as  required  by  this  section  or  not  so 
stamped. 

Section  7.  Record  of  sales  and  purchases 
of  small  firearms.  No  wholesale  or  retafl 
dealer  in  firearms  shall  have  in  his  possession 
for  the  purpose  of  sale  or  shall  sell  any  fire- 
arm of  a  size  which  may  be  concealed  upon 
the  person,  unless  he  keeps  a  full  and  com- 
plete record  of  the  information  stamped 
thereon  in  accord  with  section  six  (6),  the 
name  and  address  of  the  person  from  whom 
purchased  and  to  whom  sold,  and  the  date  of 
such  purchase  or  sale.  Such  record  shall  be 


open  to  inspection  at  all  times  during  normal 
business  hours  to  any  police  officer  or  other 
peace  officer  of  this  state. 

Selden 

Ordinance  15 

Section  20:  Any  person  who  shall  sell, 
trade,  give,  loan  or  otherwise  furnish  any  pis- 
tol, revolver,  or  toy  pistol  by  which  cartridges 
or  cape  may  be  exploded  •  *  *  or  any  other 
dangerous  weapon  to  any  minor  or  any  person 
of  notoriously  unsound  mind,  shall  upon  con- 
viction be  fined  *  *  *. 


South  Hutchinson 


Ordinance  323-A 

Section  23.  Unlawful  use  of  weapons.    (1) 

Unlawful  use  of  weapons  is  knowingly: 

(a)  Selling,  manufacturing,  purchasing, 
possessing  or  carrying  any  *  *  *,  shotgun  with 
a  barrel  less  than  eighteen  (18)  inches  in 
length,  ••*.***♦*  [or]  (f)  Possessing  any 
device  or  attachment  of  any  kind  designed, 
used  or  intended  for  use  in  sflencing  the  re- 
port of  any  firearm;  *  *  *. 

(2)  Exemptions,  (a)  Subsections  (1)  (a), 
(b),  (c),  (d),  of  this  section  shall  not  apply  to  or 
affect  any  of  the  following:  (i)  Law  enforce- 
ment officers,  or  any  person  summoned  by 
any  such  officers  to  assist  in  making  arrests 
or  preserving  the  peace  while  actually  en- 
gaged in  assisting  such  officer;  (ii)  Wardens, 
superintendents  and  keepers  of  prisons,  peni- 
tentiaries, jails,  and  other  institutions  for  the 
detention  of  persons  accused  or  convicted  of  a 
crime;  (iii)  Members  of  the  armed  services  or 
reserve  forces  of  the  United  States  or  the 
Kansas  National  Guard  while  in  the  perform- 
ance of  their  official  duty;  (iv)  Manufacture 
of,  transportation  to,  or  sale  of  weapons  to 
person,  authorized  under  (i)  through  (iii)  of 
this  subsection  to  possess  such  weapons. 

Section  24.  Unlawful  possession  of  a  fire- 
arm. Unlawful  possession  of  a  firearm  is: 
(a)  Possession  of  any  firearm  by  an  habitual 
drunkard  or  narcotics  addict. 


Sterling 


Sec.  17-33.  Same— Unlawful  possession 
or  carrying.  (1)  Unlawful  use  of  weapons, 
hereby  declared  to  be  an  offense,  is  know- 
ingly: (a)  Selling,  manufacturing,  purchasing, 
possessing  or  carrying  any  *  *  *,  shotgun  with 
a  barrel  less  than  eighteen  (18)  inches  in 
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length,  **•.♦«♦••  [or]  (f)  Possessing  any 
device  or  attachment  of  any  kind  designed, 
used  or  intended  for  use  in  silencing  the  re- 
port of  any  firearm. 

(2)  Exemptions,  (a)  Subsections  (1)  (a),  (b), 
(c),  and  (d),  of  this  section  shall  not  apply  to  or 
affect  any  of  the  following:  (i)  law  enforce- 
ment officers,  or  any  person  summoned  by 
any  such  officers  to  assist  in  making  arrests 
or  preserving  the  peace  while  actually  en- 
gaged in  assisting  such  officer,  (ii)  wardens, 
superintendents  and  keepers  of  prisons,  peni- 
tentiaries, jails  and  other  institutions  for  the 
detention  of  persons  accused  or  convicted  of 
crime;  (iii)  members  of  the  armed  services  or 
reserve  forces  of  the  United  States  or  the 
Kansas  national  guard  while  in  the  perform- 
ance of  their  official  duty;  (iv)  manuf^tore 
of,  transportation  to,  or  sale  of  weapons  to 
person  authorized  under  (i)  through  (iii)  of 
this  subsection  to  possess  such  weap<ms. 


rying  any  *  *  *  shotgtin  with  a  barrel  less 
than  eighteen  inches  in  length,  *  •  * 

F.  Possessing  any  device  or  attachment  of 
any  Idnd  designed,  used  or  intended  for  use  in 
silencing  the  report  of  any  firearm;  *  •  •. 


Topeka 


12-216.  Pumtskhir  weapons  to  minors  or 
persons  of  nasound  mind.  It  shall  be  an- 
lawfiil  for  any  person  to  seD,  give,  loan  or  oth- 
erwise furnish  any  pistol  or  revolver  by  which 
cartridge  may  be  exploded,  •  *  •  or  other  dan- 
gerous weapons  to  any  minor,  or  to  any  per- 
son of  notorious  unsound  mind. 


Valley  Center 

9.78.010  Unlawful  use  defined.  Unlawful 
use  of  weapons  is  knowingly:  A.  Selling, 
manufacturing,  purchasing,  possessing  or  ear- 


Wellington 


18-611.  MolotoT  Cocktail.  It  shaD  be  un- 
lawful for  any  person  to  transport,  use  or 
have  in  his  possession  or  control  a  container 
of  incendiary  or  explosive  material,  liquid, 
solid  or  mixture,  equipped  with  a  fuse,  wick  or 
any  other  detonating  device  of  a  kind  com- 
monly known  as  a  "Molotov  Cocktail''.  *  *  * 


Wichita 


5^8.040  Smwi  off  rifles  and  shotguns; 
*  *  *  (a)  It  is  ttnlawftil  fw  any  person,  other 
than  a  sheriff  or  other  peace  officer  or  any 
military  unit  of  the  state  or  of  the  United 
States,  or  any  common  carrier  for  hire,  to 
transport  or  have  in  his  possession  or  under 
kis  control,  any  ffa-earm  known  as  a  shotgun 
or  rifle  with  a  barrel  less  than  eagfateen  inches 
in  length,  or  any  silencer;  provided,  that 
banks,  trust  companies  or  other  institutions 
or  corporations  subject  to  unusual  hazard 
fh>m  robbery  or  holdup  who  have  secured 
permits  from  the  sheriff  of  the  county  in 
which  they  are  k)cated  for  one  or  more  of 
their  employees  to  have  such  firearms,  may 
possess  such  firearms;  provided,  further,  that 
museums,  American  Legion  posts  and  other 
similar  patriotic  organizations  may  possess 
such  flrearlhs  when  not  used  as  a  weapon  and 
when  possessed  as  a  curioaity,  ornament  or 
keepsake. 


Kentucky 

State  Law 

Ky  Revised  Stat.  Ann. 


237.020  Right  of  Kentucky  residents  to 
buy  firearms  in  contiguous  states;  reciproc- 
ity as  to  residents  of  contiguous  states.  (I) 
Residents  of  the  Commonwealth  of  Kentucky 
shall  have  the  right  to  purchase  rifles,  shot- 
guns, and  any  other  firearms  which  they  are 
permitted  to  purchase  under  federal  law  fh>m 
properiy  licensed  dealers,  manufacturers,  im- 
porters, or  coDectors  located  in  states  contig- 
uous to  the  Commonwealth  of  Kentucky. 

(2)  Residents  of  states  contiguous  to  the 
Commonwealth  of  Kentucky  may  purchase  ri- 
fles, shotguns,  and  any  other  firearms  which 


they  are  permitted  to  purchase  under  federal 
law  from  properiy  licensed  dealers,  manufac- 
turers, importers,  or  collectors  k>cated  in  the 
Commonwealth  of  Kentucky. 

(3)  AH  such  sales  shall  conform  to  the  re- 
quirements of  federal  law,  the  Kentucky  Re- 
vised Statutes,  applicable  local  ordinances, 
and  the  law  of  the  purchaser's  state. 

237.030  Definitions  for  KRS  237.040  and 
237.060.  (1)  "Destructive  device"  means  any 
explosive,  incendiary,  or  poison  gas  bomb, 
grenade,  mine,  rodcet,  missile,  or  similar  de- 


vice and  includes  the  unassembled  .compo- 
nents from  which  such  a  device  can  be  made. 

(2)  "Booby  trap  device"  includes  any  de- 
vice, or  substance  designed  to  surreptitiously 
or  covertly  take  life,  endanger  life  or  destroy 
or  damage  property  and  shall  not  include  fire- 
arms. 

237.040  Criminal  possession  of  destruc- 
tive device  or  booby  trap  device.  A  person 
is  guilty  of  criminal  possession  of  a  destruc- 
tive device  op  a  booby  trap  device  when  he 
possesses,  manufactures,  or  transports  such 
substance  or  device  with: 

(1)  Intent  to  use  that  device  to  commit  an 
offense  against  the  laws  of  this  state,  a  politi- 
cal subdivision  thereof,  or  of  the  United 
States;  or 

(2)  Knowledge  that  some  other  person  in- 
tends to  use  that  device  to  commit  an  offense 
against  the  laws  of  this  state,  a  political  subdi- 
vision thereof,  or  of  the  United  States. 

(3)  Mere  possession  without  substantial 
evidence  o#the  requisite  intent  is  insufficient 
to  bring  action  under  KRS  237.030  to  287.060. 

237.050  Exen^ibns.  KRS  237.090  to 
237.050  shaQ  not  apply  to: 

(1)  Destructive  devices  or  booby  trap  de- 
vices which  are  possessed  by  the  government 
of  the  United  SUtts,  this  state,  or  a  political 
subdivision  thereof; 

(2)  Any  device  which  is  lawfully  possessed 
under  the  Gun  Control  Act  of  1968,  the  Orga- 
nized Crime  Control  Act  of  1971,  or  any  other 
law  of  the  United  States  or  this  state,  unless 
a  crime  is  committed  therewith; 

(3)  Non-lethal  devices  placed  on  the  prem- 
ises of  the  owner  or  the  lawful  occupant 
thereof  for  his  own  self-protection  or  the  pro- 
tection of  the  said  property; 

(4)  The  settmg  of  traps  suitable  and  legal 
for  the  taking  of  game  by  persons  licensed  or 
permitted  to  do  so  by  the  game  laws  of  the 
(Commonwealth; 

(5)  Inert  devices  which  cannot  readily  be 
restored  to  operating  condition;  or 

(6)  The  acquisition,  possession,  use,  or  con- 
trol of  firearms. 

527.0 10  Definitions.  The  following  defini- 
tions apply  in  this  chapter  unless  the  context 
otherwise  requires: 

(1)  "Deface"  means  to  remove,  deface,  cov- 
er, alter  or  destroy  the  manufacturer's  serial 
number  or  any  other  distinguishing  number 
or  identification  mark. 

(2)  "Firearm"  means  any  weapon  which 
will  expel  a  projectfle  by  the  action  of  an  ex- 
plosive. 

(3)  "Handgun"  means  any  pistol  or  re- 
volver originally  designed  to  be  f!red  by  the 
use  of  a  single  hand,  or  any  other  firearm 
originally  designed  to  be  fired  by  the  use  of  a 
single  hand.    - 

527.040  Possession  of  handgun  by  con- 
victed felon;  exceptioos.  (1)  A  person  is 
guilty  of  possession  of  a  handgun  by  a  con- 
victed felon  when  he  possesses,  manufac- 
tures, or  transports  a  handgun  when  he  has 
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been  convicted  of  a  felony,  as  defined  by  the 
laws  of  the  jurisdiction  in  which  he  was  con- 
victed, in  any  state  or  federal  court  and  has 
not: 

(a)  Been  granted  a  full  pardon  by  the  gov- 
ernor or  by  the  President  of  the  United 
States;  or 

(b)  Been  granted  relief  by  the  United 
States  secretary  of  the  treasury  pursuant  to 
the  Federal  Gun  Control  Act  of  1968,  as 
amended. 

(2)  Possession  of  a  handgun  by  a  convicted 
felon  is  a  Class  D  felony. 

(3)  The  provisions  of  this  section  shall  ap- 
ply only  to  persons  convicted  after  January  1, 
1975. 

527.050  Possession  of  defaced  firearm. 
(1)  A  person  is  guilty  of  possession  of  a  de- 
faced firearm  when  he  knowingly  possesses  a 
defaced  firearm  unless  he  makes  a  report  to 
the  police  or  other  appropriate  government 
agency  of  such  possession  prior  to  arrest  or 
authorization  of  a  warrant  by  a  court. 

(2)  Possession  of  a  defaced  firearm  is  a 
Class  A  misdemeanor. 


Bellevue 


131.11  Sate  and  purchase  of  weapons.  (A) 
Sale.  No  person  shall  sell,  give  away  or  oth- 
erwise supply  to  any  person,  any  pistol,  re- 
volver, deringer,  •  *  •  or  other  weapon  of  like 
character,  which  can  be  concealed  on  or  about 
the  person,  without  first  requiring  such  per- 
son to  produce  a  permit  to  purchase  a  weapon, 
signed  by  the  chief  of  police. 

131.13  (B)  Permit  required.  No  person 
shaU  purchase,  or  acquire  by  any  means,  any 
pistol,  revolver,  deringer,  *  *  •  or  other 
weapon  of  like  character,  which  can  be  con- 
cealed on  the  person,  without  first  securing 
from  the  chief  of  police  a  permit.  •  *  * 


County,  Kentucky  and  signed  by  the  City 
Marshal  of  the  City  of  Cold  Spring,  Campbell 
County,  Kentucky  *  *  ♦. 


Covington 


Cold  Spring 


Ordinance  99 

Section  1  That  it  shall  be  unlawful  in  the 
City  of  Cold  Spring,  Campbell  County,  Ken- 
tucky, for  any  person,  firm  or  corporation  to 
sell,  give  away  or  otherwise  supply  to  any 
person,  any  pistol,  revolver,  derringer  or  oth- 
er weapon  of  like  character,  which  is  capable 
of  being  concealed  on  or  about  the  person, 
without  first  requiring  such  person  as  a  condi- 
tion precedent  to  receiving  said  weapon,  to 
produce  to  such  supplier  a  written  permit  to 
purchase  or  otherwise  receive  such  weapon 
issued  by  the  City  of  Cold  Spring,  Campbell 


Sec.  14-1 15.  Sale  of  dangerous  weapons  to 
minors  and  intoxicated  persons,  (a)  No 
person  shall  knowingly  sell,  offer  for  sale, 
loan  or  furnish  any  rifle,  firearm  or  other  dan- 
gerous or  deadly  weapon  to: 

(1)  Any  minor  under  the  age  of  eighteen 
(18)  years; 

(2)  Any  person  under  the  influence  of  any 
alcoholic  beverage,  narcotic  drug,  stimulant 
or  depressant; 

(3)  Any  person  in  a  condition  of  agitation 
and  excitability;  or 

(4)  To  any  person  that  the  seller,  lender  or 
donor  has  reasonable  cause  to  believe  is  not  of 
sound  mind. 

Danville 

1.  No  person,  firm  or  corporation  whether 
a  licensed  or  unlicensed  dealer  or  one  who 
sells  in  a  casual  sale,  shall  sell  any  pistol,  re- 
volver, Derringer  •  *  •  or  other  weapon  of 
like  character  which  can  be  concealed  on  or 
about  the  person  except  to  one  to  whom  a 
permit  for  the  purchase  of  a  weapon  has  been 
issued  *  *  •.  Only  one  such  weapon  shall  be 
sold  for  each  permit  so  issued. 

Erlanger 

Ordinance  1010 

Section  1.  That  it  shall  be  unlawful  in  the 
City  of  Erlanger,  Kentucky,  for  any  person, 
firm  or  corporation  to  sell,  give  away  or  oth- 
erwise supply  to  any  person,  any  pistol,  re- 
volver, derringer  or  other  weapon  of  like 
character,  which  is  capable  of  being  concealed 
on  or  about  the  person,  without  first  requir- 
ing such  person  as  a  condition  precedent  to 
receiving  said  weapon,  to  produce  to  such 
supplier  a  written  permit  to  purchase  or  oth- 
erwise receive  such  weapon  issued  by  the 
City  of  Erlanger  and  signed  by  the  Chief  of 
Police  of  the  City  of  Erlanger  as  hereinafter 
provided. 

Section  2.  It  shall  be  unlawful  for  any 
person  in  the  City  of  Erlanger  to  purchase  or 
otherwise  receive  any  pistol,  revolver,  derrin- 
ger or  other  weapon  of  like  character,  which 
can  be  concealed  on  the  person,  without  first 
securing  from  the  City  of  Erlanger,  a  weapon 
permit  signed  by  its  Chief  of  Police  *  •  *. 

The  sale,  donation,  supplying  or  transfer  of 
any  pistol,  revolver,  derringer,  or  other 
weapon  of  like  character,  pursuant  to  the  au- 
thority of  a  weapon  permit  issued  by  the  City 
of  Erlanger,  as  hereinbefore  set  forth,  shall 


be  accomplished  within  ten  (10)  days  from  the 
date  of  the  issuance  of  such  weapon  permit 
and  such  weapon  permit  shall  be  void  after 
the  expiration  of  ten  ( 10)  days  from  the  date 
of  its  issuance. 

Lebanon 

Section  II  That  it  shall  be  unlawful  for 
any  person  to  sell  or  furnish  any  minor  or 
infant  *  *  *  with  any  firearm  of  any  kind  or 
character  for  the  purpose  of  use  within  the 
City  limits  of  the  City  of  Lebanon,  or  which 
shall  be  used  by  said  minor  or  infant  within 
the  City  limits  of  the  City  of  Lebanon,  or  to 
furnish  any  minor  or  infant  with  ammunition 
for  said  firearms,  *  •  *. 

Lexington-Fayette 

Urban  County 

Government 

Sec.  13-57.  Same— License  and  permits 
for  concealed  deadly  weapons— Required. 

It  shall  be  unlawful  for  any  person  to  engage 
in  the  business  of  selling,  or  to  sell,  give  away 
or  otherwise  dispose  of  to  any  person  within 
the  city  any  pistol,  revolver,  derringer,  *  •  * 
or  other  weapon  of  like  character,  which  can 
be  concealed  on  or  about  the  person,  without 
securing  a  license  so  to  do,  *  *  *  and  no  person 
having  secured  such  license  shall  sell,  give 
away  or  otherwise  dispose  of  any  such 
weapon  to  any  person  within  the  city  who  has 
not  secured  a  permit  from  the  chief  of  police 
to  purchase  a  weapon  *  *  * 

Sec.  13-59.  Same— Same— Permit  for 
purchase,  refusal  of  permit  when,  (a)  It 
shall  be  unlawful  for  any  person  in  the  city  to 
purchase  any  pistol,  revolver,  derringer  *  *  * 
or  other  weapon  of  like  character,  which  can 
be  concealed  on  the  person,  without  first  se- 
curing from  the  chief  of  police  a  permit  so  to 
do.  •  •  • 

Sec.  li-40.  Same— Supplying  small  arms 
ammunition  to.  No  person  shall  sell,  give, 
or  otherwise  supply  to  any  child  under  the 
age  of  eighteen  years  in  the  city  any  small 
arms  ammunition,  and  no  person  shall  pur- 
chase for  the  use  of  or  place  such  small  arms 
ammunition  in  the  possession  of  any  such 
child  in  the  city.  *  *  * 


Louisville 


747.01  Definitions. 

Fire  Bomb:  A  breakable  container  con- 
taining a  flammable  substance  or  liquid  and 
having  a  wick  or  similar  device  and  capable  of 
being  ignited.  No  device  commercially  manu- 
factured primarily  for  the  purpose  of  illumi- 
nation shall  be  deemed  to  be  a  fire  bomb. 


Dispose  of:  To  give,  lend,  offer  for  sale, 
sell,  transfer,  hurl,  throw,  drop,  or  caused  to 
be  hurled,  thrown  or  dropped,  or  to  abandon 
at  any  location. 

Explosive:  Any  chemical  compound  or 
mixture  that  has  the  property  of  yielding 
readily  to  combustion  or  oxidation  upon  the 
application  of  heat,  flame,  shock  or  electricity 
including  but  not  limited  to  dynamite,  nitro- 
glycerin, trinitrotoluene,  ammonium  nitrate 
when  combined  with  other  ingredients  to 
form  an  explosive  mixture,  blasting  caps, 
detonators  and  detonating  cords,  but  not  in- 
cluding any  fireworks  or  ammunition  for  fire- 
arms or  any  black  or  smokeless  propellant 
powder  or  primers  or  any  other  component  of 
ammunition  for  firearms. 

Licensee:  A  dealer  or  manufacturer  of 
explosives  licensed  under  this  ordinance. 

Permittee:  Any  user  of  explosives  for 
lawful  purposes  who  has  obtained  a  user  per- 
mit under  the  provisions  of  this  ordinance. 

747.02  Possession  or  ownership  of  fire- 
bombs. 

(a)  It  shall  be  unlawful  to  own,  make,  pos- 
sess or  dispose  of  a  fire  bomb,  tear  gas  bomb, 
stink  or  acid  bomb. 

(b)  It  shall  be  unlawful  to  possess  any  rec- 
ognizable component  part  of  a  firebomb  with 
intent  to  use  such  component,  material  or  sub- 
stance to  set  fire  to  or  bum  any  buflding, 
structure  or  property. 

(c)  This  section  shall  not  prohibit  the  au- 
thorized use  or  possession  of  any  device,  sub- 
stance or  material  described  herein  by  a 
member  of  the  Armed  Forces  of  the  United 
States  or  any  Reserve  component  thereof  or 
of  the  National  Guard  of  the  Commonwealth 
of  Kentucky  or  by  a  duly  authorized  Fireman, 
Policeman,  or  Peace  Officer  acting  pursuant 
to  official  duty,  nor  shall  the  use  or  possession 
of  such  device,  substance  or  material  for  the 
sole  purpose  of  scientific  research  or  educa- 
tion or  for  lawful  burning  be  prohibited. 

711.01  Definitions  When  used  in  this  Or- 
dinance, where  not  otherwise  distinctly  ex- 
pressed or  manifestly  incompatible  with  the 
intent  thereof,  terms  s^iall  have  the  meanings 
ascribed  in  this  section.  Words  in  the  plural 
form  shall  include  the  singular,  and  vice  ver- 
sa, and  words  importing  the  masculine  gender 
shall  include  the  feminine. 

Antique  firearm,  (a)  Any  firearm  (includ- 
ing any  firearin  with  a  matchlock,  flintlock, 
percussion  cap,  or  similar  type  of  ignition  sys- 
tem) manufactured  in  or  before  1898;  and 

(b)  Any  replica  of  any  firearm  described  in 
paragraph  (a)  of  this  definition  if  such  replica 
(1)  is  not  designed  or  redesigned  for  using  rim 
fire  or  conventional  center  fire  fixed  ammuni- 
tion which  is  no  k>nger  manufactured  in  the 
United  States  and  which  is  not  readily  avail- 
able in  the  ordinary  channels  of  commercial 
trade. 


Collector.  Any  person  who  acquires, 
holds,  or  disposes  of  firearms  as  curios  or  rel- 
ics. 

Conccalabie  fireann.  Any  pistol,  or  re- 
volver, or  other  weapon  by  whatsoever  name 
known,  other  than  an  antique  firearm  as 
herein  defined,  designed  to  be  fired  by  the 
use  of  a  single  hand,  and  which  is  designed  to 
fire  or  is  capable  of  firing  a  fixed  metallic 
cartridge,  or  the  frame  or  receiver  of  such  a 
weapon;  the  term  "concealable  firearm"  shall 
include  any  other  such  weapons  irrespective 
of  their  original  design  which  have  received 
such  extensive  modifkation  to  stock,  barrel  or 
otherwise  as  to  make  them  sufficiently  smaU 
to  be  readily  concealable  on  the  person:  in  ad- 
dition, the  term  "concealable  firearm"  shall 
include  tear  gas  guns,  tear  pens,  tear  gas  pen- 
cils, pen  guns,  mace  cans,  or  other  similar  de- 
vices capable  of  firing,  projecting,  expelling 
or  spraying  tear  gas,  mace,  or  any  similar  gas, 
chemical  or  substance  which  may  be  danger- 
ous or  ii\jurious  to  human  health  or  safety. 

Curios  or  relics.  Firearms  which  are  of 
special  interest  to  collectors  by  reason  of 
some  quality  other  than  is  ordinarily  associ- 
ated with  firearms  intended  for  sporting  use 
or  as  offensive  or  defensive  weapons.  To  be 
recognized  as  curios  or  relics,  firearms  must 
fall  within  one  of  the  following  categories; 

(a)  Firearms  which  were  manufactured  at 
least  50  years  prior  to  the  current  date,  but 
not  including  replicas  thereof: 

(b)  Firearms  which  are  certified  by  the  cu- 
rator of  a  municipal,  state  or  federal  museum 
which  exhibits  firearms  to  be  curios  or  relics 
of  museum  interest;  and 

(c)  Any  other  firearms  which  derive  a  sub- 
stantial part  of  their  monetary  value  from  the 
fact  that  they  are  novel,  rare,  bizarre,  or  be- 
cause of  their  association  with  some  historical 
figure,  period  or  event. 

Dealer.  Any  person  engaged  in  the  busi- 
ness of  selling  concealable  firearms  at  whole- 
sale or  retail;  any  person  engaged  in  the  busi- 
ness of  repairing  concealable  firearms  or  of 
making  or  fitting  special  barrels,  stocks  or 
trigger  mechanisms  to  concealable  firearms; 
or  any  person  who  is  a  pawn  broker. 

Felony.  Any  offense  punishable  by  im- 
prisonment for  a  term  exceeding  one  (1)  year. 
The  term  shall  not  include  any  offense  (other 
than  one  involving  a  firearm  or  explosive) 
classified  as  a  misdemeanor  under  the  laws  of 
any  state  and  punishable  by  a  term  of  impris- 
onment of  two  (2)  years  or  less. 

Frame  or  receiver.  That  part  of  a  con- 
cealable fireann  which  provides  housing  for 
the  hammer,  bolt  or  breechblock,  and  firing 
mechanism,  and  which  is  usually  threaded  at 
its  forward  portion  to  receive  the  barrel 

Fugitive  from  justice.  Any  person  who 
has  fled  from  any  state  to  avoid  prosecution 
for  a  crime  or  to  avoid  giving  testimony  in  any 
criminal  proceeding. 

Indictment.     Includes  an  indictment  or  in- 


formation in  any  Court  under  which  a  crime 
punishable  by  imprisonment  for  a  term  ex- 
ceeding one  (1)  year  may  be  prosecuted. 

Pawnbroker.  Any  person  whose  business 
or  occupation  includes  the  taking  or  receiving, 
by  way  of  pledge  or  pawn,  of  any  concealable 
firearm  as  security  for  the  payment  or  repay- 
ment of  money. 

Person.  Any  individual,  corporation,  com- 
pany, association,  firm,  partnership,  society, 
or  joint  stock  company. 

711.02  Sale  or  transfer  of  concealable 
firearms.  No  sale,  transfer  or  delivery  of  a 
concealable  firearm  shaU  be  made  within  the 
City  of  Louisville  to  any  of  the  following: 

(a)  A  person  under  twnety-one  (21)  years 
of  age; 

(b)  A  person  under  indictment  for,  or  who 
has  been  convicted  in  any  Court  of  a  felony; 

(c)  A  person  who  has  been  convicted  of  a 
misdemeanor  involving  the  handling,  carry- 
ing, furnishing  or  misuse  of  a  firearm  within 
five  (5)  years; 

(d)  A  person  who  is  a  fugitive  from  justice; 

(e)  A  person  who  has  been  adjudicated  as  a 
mental  defective  or  incompetent,  or  any  per- 
son who  is  a  known  drug  addict; 

(f)  A  person  who  is  not  a  resident  of  the 
Commonwealth  of  Kentucky; 

(g)  A  person  who  has  been  convicted  of 
public  drunkenness  three  (3)  or  more  times 
within  the  year  last  past  before  the  proposed 
sale,  transfer  or  delivery; 

(h)  A  person  who  has  a  conviction  record  of 
three  or  more  misdemeanors  involving  the 
employment  of  physical  violence  against  an- 
other person  within  three  (3)  years  last  past 
before  the  proposed  sale,  transfer  or  delivery. 

711.03  Ownership  or  possession  of  con- 
cealable firearms.  It  shall  be  unlawful  for 
anyone  within  the  following  categories  to 
own,  possess  or  exercise  any  degree  of  control 
over  a  concealable  weapon: 

(a)  A  person  under  twenty-one  (21)  years 
of  age; 

(b)  A  person  under  indictment  for,  or  who 
has  been  convicted  in  any  Court  of  a  felony; 

(c)  A  person  who  has  been  convicted  of  a 
misdemeanor  involving  the  handling,  carry- 
ing, furnishing  or  misuse  of  a  firearm  within 
five  (5)  years; 

(d)  A  person  who  is  a  fugitive  from  justice; 

(e)  A  person  who  has  been  adjudicated  as  a 
mental  defective  or  incompetent  or  who  has 
been  committed  to  any  mental  institution. 

(f)  A  person  who  has  a  conviction  record  of 
three  or  more  misdemeanors  involving  the 
employment  of  physical  violence  against  an- 
other person  within  three  (3)  years  last  past 
before  the  proposed  sale,  transfer  or  delivery. 

711.04  Licensing  of  dealer.  Any  person 
who  engages  in  the  business  of  a  dealer  as 
defined  in  this  Ordinance  in  the  City  of  Lou- 
isville shall  secure  a  license  from  the  City  to 
conduct  such  business  *  •  •. 

711.05  Sale  by  dealer.  Every  dealer  who 
makes  a  sale,  transfer  or  delivery  of  a  con- 
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cealable  fireami  to  any  person  other  than  an- 
other licensed  dealer  or  licensed  collector 
shall  first  require  the  purchaser  to  execute  in 
full  an  affidavit  on  a  form  provided  by  the 

Louisville  Division  of  Police  *  *  *. 

*         •         •         •         • 

The  aforesaid  affidavit  shall  be  signed  and 
sworn  to  by  the  prospective  purchaser  before 
a  person  authorized  to  administer  oaths. 

711.06  Completion  of  sale  and  report  to 
the  Louisville  Division  of  Police.  After 
the  prospective  purchaser  or  transferee  of  a 
concealable  firearm  has  executed  the  affida- 
vit hereinabove  provided  for,  the  dealer  shall 
allow  a  period  of  not  less  than  24  hours  to 
expire  before  the  completion  of  any  sale  or 
transfer  of  the  concealable  firearm  to  the  pur- 
chaser or  transferee. 

Upon  the  completion  of  the  sale  or  transfer, 
the  dealer  shall  execute  a  certificate  on  a 
form  provided  by  the  Louisville  Division  of 

PoUce  •  •  *. 

***** 

The  purchaser  or  transferee  shall  sign  the 
aforesaid  certificate  acknowledging  receipt  of 
the  concealable  firearm  described  therein. 
The  dealer  shall  also  sign  the  aforesaid  cer- 
tificate. 

The  dealer  and  purchaser  or  transferee 
shall  swear  to  the  accuracy  of  the  information 
contained  therein  before  a  person  authorized 
to  administer  oaths.  ***** 

711.07  Report  of  sale  by  seller  other  than 
dealer.  Every  person  who  is  not  a  licensed 
dealer  or  collector  who  makes  a  sale,  loan,  gifl 
or  any  other  transfer  or  delivery  of  a  conceal- 
able firearm  to  anyone  who  is  not  a  licensed 
dealer  or  collector  shall  within  twenty-four 
(24)  hours  after  such  sale,  loan,  gifl,  transfer 
or  delivery  mail  or  deliver  to  the  Louisville 
Division  of  Police  a  certificate  on  a  form  pro- 
vided by  the   Louisville   Division  of  Police 


Said  certificate  shall  be  signed  by  the  per- 
son making  such  sale,  loan,  gift,  transfer  or 
delivery  and  by  the  purchaser  or  recipient  ac- 
knowledging receipt  of  the  concealable  fire- 
arm. 

It  shall  be  the  duty  of  both  the  person  mak- 
ing such  sale,  loan,  gift,  transfer  or  delivery  as 
well  as  the  person  purchasing  or  receiving  the 
concealable  firearm  to  see  that  the  provisions 
of  this  section  are  complied  with,  and  faflure 
to  report  such  sale,  loan,  gift,  transfer  or  de- 
livery shall  constitute  a  violation  of  this  Ordi- 
nance by  each. 

711.09  Collectors  license.  Any  person 
qualifying  as  a  collector  as  defined  in  this  Or- 
dinance may  make  application  to  the  Louis- 
ville Division  of  Police  for  issuance  of  a  "Col- 
lectors License"  and  shall  pay  for  said  license 
the  sum  of  Ten  dollars  ($10.00);  said  license 
shall  be  renewable  annually  for  an  additional 
fee  of  Five  dollars 

711.11  Licensed  collector  may  make  im- 
mediate   transactions.     Any   duly   licensed 


collector  hereunder  may  buy,  sell  or  other- 
wise receive  or  transfer  any  firearms  qualify- 
ing as  curios  and  relics  as  defined  herein  with- 
out the  necessity  of  reporting  such 
transactions  and  without  the  elapsement  of 
any  waiting  period. 

711.13  Exclusions.  1.  Despite  any  lan- 
guage to  the  contrary  contained  herein,  it 
shall  be  lawful  for  the  following  persons  to 
acquire,  transfer,  or  purchase  concealable 
firearms  from  a  dealer  or  broker  without  the 
necessity  of  the  affidavit  and  waiting  period 
required  by  this  Ordinance: 

(a)  Any  governmental  agency  which  is  au- 
thorized to  own  or  acquire  firearms; 

(b)  Licensed  dealers,  manufacturers, 
wholesalers  in  all  transactions  between  simi- 
larly licensed  persons,  in  their  usual  course  of 
business; 

(c)  Licensed  pawnbrokers  accepting  a  fire- 
arm as  security  or  pledge  for  loan,  unless  or 
until  the  pawnbroker  makes  a  sale  or  transfer 
or  the  firearm  pledged  to  a  person  other  than 
the  owner,  at  which  time  the  affidavit  re- 
quired by  this  Ordinance  and  the  waiting  pe- 
riod shall  be  complied  with,  and  the  report  of 
such  sale  or  transfer  shall  be  made  as  pro- 
vided herein. 

2.  Despite  any  language  to  the  contrary 
contained  herein,  it  shall  be  lawful  for  the  fol- 
lowing persons  to  transport,  possess  and  law- 
fully use  concealable  firearms  for  lawful  pur- 
poses: 

(a)  Non  residents  of  Louisville  who  are 
regularly  enrolled  members  of  any  state  or 
federal  organization,  service  or  agency  who's 
members  are  legally  authorized  to  purchase, 
or  receive  and  transport  concealable  fire- 
arms; 

(b)  Non  residents  of  Louisville  regularly 
enrolled  as  members  of  clubs  organized  for 
firearms  collecting  or  organized  target  shoot- 
ing while  such  members  are  going  to  or  from 
collectors  gun  shows,  competitions  and  other 
organized  convocations  of  such  clubs; 

(c)  Non  residents  while  lawfully  engaged 
in  hunting,  Hshing,  or  camping  or  going  to  or 
returning  from  hunting,  fishing  or  camping; 

(d)  Non  residents  engaged  in  the  business 
of  manufacturing,  repairing  or  dealing  in  fire- 
arms, or  the  agent  or  representatives  of  such 
person  while  engaged  in  the  lawful  course  of 
such  business. 


Newport 


Sec.  117.01  Licensing  of  dealer.  Every 
person  hereinafter  called  "dealer,"  engaged  in 
the  business  of  buying  or  selling  pistols,  re- 
volvers and  like  or  similar  instruments, 
whether  such  business  is  carried  on  as  the 
only  business  or  in  conjunction  with  other 
lines  of  business,  shall  secure  a  license  from 
the  city,  and  shall  pay  an  annual  license  fee  of 
$25  to  conduct  the  business  of  buying  or  sell- 
ing pistols,  revolvers  and  like  or  similar  in- 


struments, and  the  $25  license  fee  shall  be  in 
addition  to  any  other  business  license  held  by 
said  dealer. 

Sec.  117.02  Dealer's  bond.  (A)  Before  a 
license  shall  be  issued,  such  dealer  shall  ex- 
ecute a  bond  to  the  city  in  the  minimum  of 
$1,000,    either    in    cash    or    with    corporate 

surety,  to  be  approved  by  the  city  manager. 

•        •        •        *        * 

Sec.    117.04    Purchaser's    qualifications. 

No  "dealer"  shall  make  any  sale  of,  or  deliver, 
any  pistol,  revolver,  or  like  or  similar  instru- 
ment to  any  person  without  first  requiring 
such  person  to  execute  an  affidavit  in  tripli- 
cate copy,  either  typewritten  or  in  plain  leg- 
ible English  handwriting  and  which  shall  con- 
tain the  following  information:  The 
purchaser's  name,  age,  address,  description, 
place  of  employment,  citizenship  and  state- 
ment of  criminal  record.  If  the  prospective 
purchaser  is  an  alien  or  if  his  record  indicated 
he  has  been  involved  in  any  felony  or  any  mis- 
demeanor involving  the  use  of  firearms,  then 
the  "dealer"  shall  not  make  any  sale  of  or  de- 
liver any  pistol,  revolver,  or  like  or  similar 
instrument  to  such  person.  The  "dealer"  shall 
be  further  charged  with  the  responsibility  of 
refusing  to  malce  a  sale  to  any  person  who 
appears  visibly  agitated  or  under  stress,  and 
who  cannot  give  a  reasonable  or  proper  expla- 
nation of  such  behavior.  The  "dealer"  shall 
complete  any  sale  to  a  prospective  purchaser 
only  if  it  appears  that  such  person  has  good 
cause  to  fear  an  injury  to  his  person  or  prop- 
erty, or  that  such  pistol,  revolver  or  like  or 
similar  instrument  is  to  be  used  for  a  lawful 
purpose. 

Sec.  117.05  Report  of  sale.  When  the 
"dealer"  ascertains  that  the  prospective  pur- 
chaser is  properly  qualified  and  has  executed 
the  affidavit,  as  above  provided,  he  may  com- 
plete the  sale  and  deliver  the  pistol,  revolver 
or  like  or  similar  instrument  to  the  said  pur- 
chaser. *  *  * 

Sec.  117.07  Sale  to  unlicensed  "dealers." 
No  person  shall  sell  a  revolver,  pistol  or  like 
or  similar  instrument  to  any  unlicensed 
"dealer"  at  any  time. 

Sec.  117.08  Sale  to  minors.  No  person 
shall  sell  a  revolver,  pistol  or  like  or  similar 
instrument  to  any  minor'  at  any  time.  (Ord. 
1094,  Sec.  8) 

Sec.  117.09  Wholesalers  excepted.  Noth- 
ing contained  in  this  chapter  shall  apply  to 
sales  at  wholesale  to  a  licensed  "dealer." 

Paris 

Sec.  11-19.  Various  deadly  weapons- 
Permits  to  buy  and  sell;  required  reports. 

(a)  It  shall  be  unlawful  for  any  person  to  en- 
gage in  the  business  of  selling,  or  to  sell,  give , 
away  or  otherwise  dispose  of  to  any  person 
within  the  city  any  pistol,  revolver,  derringer, 
•  •  •  or  other  weapon  of  like  character  which 
can  be  concealed  on  or  about  the  person,  with- 


out securing  a  license  so  to  do  as  hereinafter 
provided,  and  no  person  having  secured  such 
license  shall  sell,  give  away  or  otherwise  dis- 
pose of  any  such  weapon  to  any  person  within 
the  city  who  has  not  secured  a  permit  from 

the  chief  of  police  to  purchase  the  weapon. 

•  •  •  •  • 

(d)  It  shall  be  unlawful  for  any  person  in 
the  city  to  purchase  any  pistol,  revolver,  der- 
ringer, •  •  *  or  other  weapon  of  like  charac- 
ter, which  can  be  concealed  on  the  person, 
without  first  securing  from  the  chief  of  police 
a  permit  so  to  do. 


Park  Hills 


Ordinance  3 

Section  1.  Licensing  of  Dealer:  Every 
person,  firm  or  corporation  hereinafter  called 
"Dealer",  engaged  in  the  business  of  buying 
or  selling  pistols,  revolvers  and  like  or  similar 
instruments,  *  *  *  shall  secure  a  license  from 
the  City  of  Park  Hills.  •  »  • 

Section  4.  Purchaser's  Qualifications: 
No  "Dealer"  shall  make  any  sale  of,  or  deliver 
any  pistol,  revolver,  or  like  or  simflar  instru- 
ment to  any  person  without  first  requiring 
such  person  to  execute  ah  affidavit  in  tripli- 
cate copy,  either  typewritten  or  in  plain  leg- 
ible English  handwriting  and  which  shall  con- 
tain the  following  information:  The 
Purchaser's  name,  age,  address,  description, 
place  of  employment,  citizenship  and  state- 
ment of  criminal  record.  If  the  Prospect  pur- 
chaser is  an  alien  or  if  his  record  indicates  he 
has  been  involved  in  any  felony  or  any  misde- 
meanor involving  the  use  of  firearms,  then 
the  "Dealer"  shall  not  make  any  sale  of  or 
deliver  any  pistol,  revolver  or  like  or  similar 
instrument  to  such  person.  The  "Dealer"  shall 
be  further  charged  with  the  responsibility  of 
refusing  to  make  a  sale  to  any  person  who 
appears  visibly  agitated  or  under  stress,  and 
who  cannot  give  a  reasonable  or  proper  expla- 
nation of  such  behavior.  The  "Dealer"  shall 
complete  any  sale  to  a  prospective  purchaser 
only  if  it  appears  that  such  person  has  good 
cause  to  fear  an  ii^jury  to  his  person  or  prop- 
erty or  that  such  pistol,  revolver,  or  like  or 
similar  instrument  is  to  be  used  for  a  lawful 

purpose. 

***** 

Section  7.  Sale  to  Unlicensed  "Dealers": 

It  shall  be  unlawful  for  any  person,  firm  or 
corporation  to  sell  a  revolver,  pistol  or  like  or 
similar  instrument  to  any  unlicensed 
"Dealer",  at  any  time. 

Section  8.  Sale  to  Minors.  It  shaU  be  un- 
lawful for  any  person,  firm  or  corporation  to 
sell  a  rervolver,  pistol  or  like  or  similar  instru- 
ment to  any  minor  at  any  time.- 
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Sec.  1751.  Definitions.  For  purposes  of 
this  Part,  "machine  gun"  includes  all  firearms 
of  any  calibre,  commonly  known  as  machine 
rifies,  machine  guns,  and  sub-machine  guns, 
capable  of  automatically  discharging  more 
than  eight  cartridges  successively  without  re- 
loading, in  which  the  ammunition  is  fed  to  the 
gun  from  or  by  means  of  clips,  disks,  belts,  or 
some  other  separable  mechanical  device. 
"Manufacturer"  includes  all  persons  manufac- 
turing machine  guns;  "Merchant"  includes  all 
persons  dealing  with  machine  guns  as  mer- 
chandise. 

Sec.  1752.  Handling  of  machine  guns  un- 
lawful; exceptions.  No  person  shall  sell, 
keep  or  offer  for  sale,  loan  or  give  away,  pur- 
chase, possess,  carry,  or  transport  any  ma- 
chine gun  within  this  state,  except  that: 

(1)  All  duly  appointed  peace  officers  may 
purchase,  possess,  carry,  and  transport  ma- 
chine guns. 

(2)  This  Part  does  not  apply  to  the  Army, 
Navy,  or  Marine  Corps  of  the  United  States, 
the  National  Guard,  and  organizations  autho- 
rized by  law  to  purchase  or  receive  machine 
guns  from  the  United  States  or  from  this 
state.  The  members  of  such  Corps,  National 
Guard,  and  organizations  may  possess,  carry, 
and  transport  machine  guns  while  on  duty. 

(3)  Persons  possessing  war  relics  may  pur- 
chase and  possess  machine  guns  which  are 
relics  of  any  war  in  which  the  United  States 
was  involved,  may  exhibit  and  carry  the  ma- 
chine guns  in  the  parades  of  any  military  or- 
ganization, and  may  sell,  offer  to  sell,  loan,  or 
give  the  machine  guns  to  other  persons  pos- 
sessing war  relics. 

(4)  Guards  or  messengers  employed  by 
common  carriers,  banks,  and  trust  companies, 
and  pay-roll  guards  or  messengers  may  pos- 
sess and  carry  machine  guns  while  actually 
employed  in  and  about  the  shipment,  trans- 
portation, or  delivery,  or  in  the  guarding  of 
any  money,  treasure,  bullion,  bonds,  or  other 
thing  of  value.  Their  employers  may  purchase 
or  receive  machine  guns  and  keep  them  in 
their  possession  when  the  guns  are  not  being 
used  by  their  guards  or  messengers. 

(5)  Manufacturers  and  merchants  may  sell, 
keep  or  offer  for  sale,  loan  or  give  away,  pur- 
chase, possess,  and  transport  machine  guns  in 
the  same  manner  as  other  merchandise  ex- 
cept as  otherwise  provided  in  this  Part.  Com- 
mon carriers  may  possess  and  transport  un- 
loaded machine  guns  as  other  merchandise. 

Sec.  1753.  Transfers  of  possessions  per- 
mitted in  certain  cases;  method.  No  manu- 
facturer or  merchant  shall  permit  any  ma- 


chine gun  to  pass  from  his  possession  to  the 
possession  of  any  person  other  than: 

(1)  A  manufacturer  or  a  merchant. 

(2)  A  common  carrier  for  shipment  to  a 
manufacturer  or  merchant. 

(3)  A  duly  authorized  agent  of  the  govern- 
ment of  the  United  States  or  of  this  state, 
acting  in  his  official  capacity. 

(4)  A  person  authorized  to  purchase  a  ma- 
chine gun  under  the  provisions  of  paragraphs 
(1)  and  (4)  of  R.S.  40:1752. 

Manufacturers  or  merchants  shall  not  de- 
liver a  machine  gun  to  any  of  the  persons  au- 
thorized to  purchase  it  under  the  provisions 
of  paragraphs  (1)  and  (4)  of  R.S.  40:1752  un- 
less the  person  presents  a  written  permit  to 
purchase  and  possess  a  machine  gun,  signed 
by  the  sherin^  of  the  parish  in  which  the 
manufacturer  or  merchant  has  his  place  of 
business  or  delivers  the  machine  gun.  The 
manufacturer  or  merchant  shall  retain  the 
written  permit  and  keep  it  on  file  in  his  place 
of  business.  Each  sheriff  shall  keep  a  record 
of  all  permits  issued  by  him. 

Sec.  1781.  Definitions.  For  the  purpose 
of  this  Part,  the  following  terms  have  the 
meanings  ascribed  to  them  in  this  Section: 

(1)  "Dealer"  means  any  person  not  a  manu- 
facturer or  importer  engaged  in  this  state  in 
the  business  of  selling  any  firearm.  The  term 
includes  wholesalers,  pawnbrokers,  and  other 
persons  dealing  in  used  firearms. 

(2)  "Department"  means  the  Department 
of  Pubbc  Safety. 

(3)  "Firearm"  means  a  shotgun  having  a 
barrel  of  less  than  twenty  inches  in  length;  a 
rifie  having  a  barrel  of  less  than  sLxteen 
inches  in  length;  any  weapon  made  from  ei- 
ther a  rifle  or  a  shotgun  if  said  weapon  has 
been  modified  to  have  an  overall  length  of 
less  than  twenty-six  inches;  any  other  fire- 
arm, pistol,  revolver  or  shotgun  from  which 
the  serial  number  or  mark  of  identification 
has  been  obliterated,  from  which  a  shot  is  dis- 
charged by  an  explosive,  if  that  weapon  is  ca- 
pable of  being  concealed  on  the  person;  or  a 
machine  gun  or  gas  grenade;  and  includes  a 
muffler  or  silencer  for  any  firearm,  whether 
or  not  the  firearm  is  included  within  this  defi- 
nition. Pistols  and  revolvers  and  those  rifles 
and  shotguns  which  have  not  previously  been 
defined  in  this  Paragraph  as  firearms  from 
which  serial  numbers  or  marks  of  identifica- 
tion have  not  been  obliterated  are  specifically 
exempt  from  this  definition. 

(4)  "Importer"  means  any  person  who  im- 
ports or  brings  into  the  state  any  firearm. 

(5)  "Machine  gun"  means  any  weapon,  in- 
cluding a  submachine  gun,  which  shoots  or  is 
designed  to  shoot  automatically  more  than 
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one  shot  without  manual  reloading,  by  a  sin- 
gle function  of  the  trigger. 

(6)  "Manufacturer"  means  any  person  who 
is  engaged  in  this  state  in  the  manufacture, 
assembling,  alteration,  or  repair  of  any  fire- 
arm. 

(7)  "Muffler"  or  "silencer"  includes  any  de- 
vice for  silencing  or  diminishing  the  report  of 
any  portable  weapon  such  as  a  rifle,  carbine, 
pistol,  revolver,  machine  gun,  submachine 
gun,  shotgun,  fowling  piece,  or  other  device 
from  which  a  shot,  bullet,  or  projectile  may  be 
di^harged  by  an  explosive  and  is  not  limited 
to  mufflers  and  silencers  for  firearms  as  de- 
fined in  this  Section. 

(8)  "Transfer"  includes  the  sale,  assign- 
ment, pledge,  lease,  loan,  gift,  or  other  dispo- 
sition of  any  firearm. 

Sec.  1782.  Exemptions  from  Part.  This 
Part  does  not  apply  to  the  following  persons 
and  things: 

(1)  Sheriffs  or  equivalent  municipal  offi- 
cers in  municipalities  of  over  ten  thousand, 
when  they  are  acting  in  their  official  capacity. 

(2)  The  arms,  accoutrements,  and  equip- 
ment of  the  military  and  naval  forces  of  the 
United  States  or  of  other  officers  of  the 
United  States  authorized  by  law  to  possess 
weapons  of  any  kind. 

(3)  The  arms,  accoutrements,  and  equip- 
ment of  the  militia. 

(4)  Any  firearm  which  is  unserviceable  and 
which  is  transferred  as  a  curiosity  or  orna- 
ment. 

Sec.  1783.  Registration  with  department 
of  public  safety.  Every  person  possessing 
any  firearm  shall  register  with  the  depart- 
ment the  number  or  other  mark  identifying 
the  firearm,  together  with  his  name,  address, 
and  place  of  business  or  employment,  the 
place  where  the  firearm  is  usually  kept',  and, 
if  the  person  is  other  than  a  natural  person, 
the  name  and  home  address  of  the  executive 
officer  thereof  having  control  of  the  firearm 
and  the  name  and  home  address  of  the  person 
having  actual  possession  thereof. 

Sec.  1784.  Application  to  possess  or  trans- 
fer. No  person  shall  continue  to  possess  or 
shaU  transfer  any  firearm  without  the  prior 
approval  of  the  department.  Interested  per- 
sons shall  file  written  application  in  duplicate 
on  application  forms  issued  in  blank  for  those 
purposes  by  the  department.  In  the  case  of 
transfers  of  any  firearm,  applications  shall  be 
filed  by  both  the  proposed  vendor  and  the 
proposed  vendee. 

The  applications  shall  set  forth,  in  the  origi- 
nal and  duplicate,  the  manufacturer's  number 
or  other  mark  identifying  the  firearm.  Both 
the  original  and  duplicate  shall  be  forwarded 
to  the  department.  If  approved,  the  original 
shall  be  returned  to  the  applicant. 

Sec.  1785.  Possession  or  dealing  in  unreg- 
istered or  illegally  transferred  weapons. 
No  person  shall  receive,  possess,  carry,  con- 
ceal, buy,  sell,  or  transport  any  firearm  which 


has  not  been  registered  or  transferred  in  ac- 
cordance with  this  Part. 

Sec.  1787.  Importation,  manufacture,  or 
dealing  in  without  registration.  Upon  first 
engaging  in  business,  every  importer,  manu- 
facturer, and  dealer  in  firearms  shall  register 
with  the  department  his  name  or  style,  princi- 
pal place  of  business  and  other  places  of  busi- 
ness in  this  state.  No  person  required  to  reg- 
ister under  the  provisions  of  this  Section  shall 
import,  manufacture,  or  deal  in  any  firearm 
without  having  registered  as  required  by  this 
Section. 

Sec.  1788.  Identification  with  number  or 
other  mark;  obliteration  or  alteration  of 
number  or  mark.  A.  Each  manufacturer, 
importer,  and  dealer  in  any  firearm  shall  iden- 
tify it  with  a  number  or  other  identification 
mark  approved  by  the  department  and  shall 
mark  or  stamp  or  otherwise  place  the  number 
or  mark  thereon  in  a  manner  approved  by  the 
department. 

B.  No  one  shall  obliterate,  remove,  change, 
or  alter  this  number  or  mark.  Whenever,  in  a 
trial  for  a  violation  of  this  Sub-section,  the 
defendant  is  shown  to  have  or  to  have  had 
possession  of  any  firearm  upon  which  the 
number  or  mark  was  obliterated,  removed, 
changed,  or  altered,  that  possession  is  suffi- 
cient evidence  to  authorize  conviction  unless 
the  defendant  explains  it  to  the  satisfaction  of 
the  court. 

Sec.  1803.  Purchase  of  rifle  or  shotgun  or 
ammunition.  It  shall  be  lawful  for  any  per- 
son residing  in  this  state,  including  any  corpo- 
ration or  other  business  entity  maintaining  a 
place  of  business  in  this  state,  to  purchase  or 
otherwise  obtain  a  rifle  or  shotgun  or  ammu- 
nition in  any  state  which  is  contiguous  to  this 
state  and  to  receive  or  transport  such  rifle  or 
shotgun  or  ammunition  into  this  state  and  to 
permit  any  person  residing  in  a  contiguous 
state  to  purchase  shotguns,  rifles  or  ammuni- 
tion in  this  state  and  to  receive  or  transport 
such  rifles,  shotguns  or  ammunition  in  this 
state. 

Title  14 

91.  Unlawful  sales  to  minors.  Unlawful 
sales  to  minors  is  the  selling,  or  otherwise  de- 
livering for  value  by  anyone  over  the  age  of 
seventeen  of  any  •  *  *  firearm  or  other  in- 
strumentality customarily  used  as  a  danger- 
ous weapon,  to  any  person  under  the  age  of 
eighteen  Lack  of  knowledge  of  the  minor's 
age  shall  not  be  a  defense. 

95.1  Possession  of  firearm  or  carrying 
concealed  weapon  by  a  person  convicted  of 
certain  felonies. 

A.  It  is  unlawful  for  any  person  who  has 
been  convicted  of  first  or  second  degree  mur- 
der, manslaughter,  aggravated  battery,  ag- 
gravated or  simple  rape,  aggravated  kidnap- 
ping, aggravated  arson,  aggravated  or  simple 
burglary,  armed  or  simple  robbery,  or  any 
violation  of  the  Uniform  Controlled  Danger- 


ous Substances  Law  which  is  a  felony  or  any 
crime  defined  as  an  attempt  to  commit  one  of 
the  above  enumerated  offenses  under  the 
laws  of  this  state,  or  who  has  been  convicted 
under  the  laws  of  any  other  state  or  of  the 
United  States  or  of  any  foreign  government 
or  country  of  a  crime  which,  if  committed  in 
this  state,  would  be  one  of  the  above  enumer- 
ated crimes,  to  possess  a  firearm  or  carry  a 

concealed  weapon. 

*        •        •        *        * 

C.  Except  as  otherwise  specifically  pro- 
vided, this  Section  shall  not  apply  to  the  fol- 
lowing cases:  (1)  The  provisions  of  the  Sec- 
tion prohibiting  the  possession  of  firearms 
and  carrying  concealed  weapons  by  persons 
who  have  been  convicted  of  certain  felonies 
shall  not  apply  to  any  person  who  has  not 
been  convicted  of  any  felony  for  a  period  of 
ten  years  from  the  date  of  completion  of  sen- 
tence, probation,  parole,  or  suspension  of  sen- 
tence. 

(2)  Upon  completion  of  sentence,  proba- 
tion, parole,  or  suspension  of  sentence  the 
convicted  felon  shall  have  the  right  to  apply 
to  the  sheriff  of  the  parish  in  which  he  re- 
sides, or  in  the  case  of  Orleans  Parish  the  su- 
perintendent of  police,  for  a  permit  to  possess 
firearms.  The  felon  shall  be  entitled  to  pos- 
sess the  firearm  upon  the  issuing  of  the  per- 
mit. 


Amaudville 

Section  7:130.  Illegal  carrying  of  weapons 
prohibited.  A.  No  person  shall  commit  the 
crime  of  illegal  carrying  of  weapons.  ^ 

B.  Illegal  carrying  of  weapons  is:  *  •  •  2. 
The  ownership,  possession,  custody  or  use  of 
any  firearm  or  other  instrumentality  custom- 
arily used  as  a  dangerous  weapon,  at  any  time 
by  an  enemy  alien:  *  ♦  *. 


Bogalusa 


59.  Unlawful  sales  to  minors  and  pur- 
chases by  minors.  Unlawful  sales  to  minors 
is  the  selling,  or  otherwise  delivering  for 
value  by  anyone  over  the  age  of  seventeen  of 
any  *  •  *  firearm  or  other  instrumentality 
customarily  used  as  a  dangerous  weapon,  to 
any  person  under  the  age  of  twenty-one.  Lack 
of  the  knowledge  of  the  minor's  age  shall  not 
be  a  defense. 

Coushatta 

Criminal  Code 

Article  58.  Unlawful  sales  to  minors  and 
purchases  by  minors.  Unlawful  sales  to  mi- 
nors is  the  selling,  or  otherwise  deliveriifg  for 
value  by  anypne  over  the  age  of  seventeen  of 
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any  •  *  •  firearm  or  other  instrumentality 
customarily  used  as  a  dangerous  weapon,  to 
any  person  under  the  age  of  twenty-one.  *  *  * 
Article  59.  Illegal  carrying  of  weapons: 
Illegal  carrying  of  weapons  is:  *  •  •  *  *  (2) 
The  ownership,  possession,  custody  or  use  of 
any  firearm  or  other  instrumentality  custom- 
arily used  as  a  dangerous  weapon,  at  any  time 
by  an  enemy  alien  »••*•. 


Crowley 


8-44.     Weapons— Illegal     carrying.    (2) 

The  ownership,  possession,  custody  or  use  of 
any  firearm,  or  other  instrumentality  custom- 
arily used  as  a  dangerous  weapon,  at  any  time 
by  an  enemy  alien. 

(b)  Whoever  commits  illegal  carrying  of 
weapons  shall  be  guilty  of  a  misdemeanor. 


Denham  Springs 

Article  59.  Unlawful  sales  to  minors  and 
purchases  by  minors.  Unlawful  sales  to  mi- 
nors is  the  selling,  or  otherwise  delivering  for 
value  by  anyone  over  the  age  of  seventeen 
•  •  •  any  firearm  or  other  instrumentality 
customarily  used  as  a  dangerous  weapon,  to 
any  person  under  the  age  of  twenty -one.  Lack 
of  the  knowledge  of  the  minor's  age  shall  not 
be  a  defense. 

Article  60.  Illegal  carrying  of  weapons. 
Illegal  carrying  of  weapons  is:  ♦  *  •  •  •  (2) 
The  ownership,  possession,  custody  or  use  of 
any  firearm  or  other  instrumentality  custom- 
arily used  as  a  dangerous  weapon,  at  any  time 
by  an  enemy  alien;  ♦  ♦  •  *  * 


DeRldder 


7-68.  Unlawful  sales  to  minors  and  pur- 
chases by  minors.  Unlawful  sales  to  minors 
is  the  selling,  or  otherwise  delivering  for 
value  by  anyone  over  the  age  of  seventeen 
(17)  of  any  firearm  or  other  instrumentality 
customarily  used  as  a  dangerous  weapon,  to 
any  person  under  the  age  of  twenty-one  (21). 
Lack  of  the  knowledge  of  the  minor's  age 
shall  not  be  a  defense. 

Sec.  21-223.  Retail  dealers  in  pistols,  ri- 
fles or  cartridges.  •  •  *  •  *  (b)  No  person 
shall  sell,  at  wholesale  or  retail,  pistols,  or  pis- 
tol cartridges,  blank  pistols  or  blank  pistol 
cartridges,  or  any  rifles,  except  rifles  of  .22 
and  .25  cab'bers  or  any  cartridges,  except  rifle 
cartridges  of  22  and  2£>  calibers,  without  first 
obtaining  the  license  required  by  the  State  of 
Louisiana  in  R.S.  47:382  and  47:383,  and  with- 
out first  obtaining  the  license  imposed  by  this 


article  authorizing  the  sale  of  pistols,  or  pistol 
cartridges,  blank  pistols  or  blank  pistol  car- 
tridges, rifles  or  rifle  cartridges.  *  *  ♦ 

East  Baton  Rouge 
Parish 

94.  Illegal  use  of  weapons  or  dangerous 
instrumentalities.  (2)  The  ownership,  pos- 
session, custody  or  use  of  any  firearm,  or  oth- 
er instrumentality  customarily  used  as  a  dan- 
gerous weapon,  at  any  time  by  an  enemy 
alien. 

Franklinton 

Sec.  8-69.  Unlawful  sales  to  and  pur- 
chases by  minors.  Unlawful  sales  to  minors 
is  the  selling,  or  otherwise  delivering  for 
value  by  anyone  over  the  age  of  seventeen 
(17)  of  *  *  *  any  firearm  or  other  instrumen- 
tality customarily  used  as  a  dangerous 
weapon,  to  any  person  under  the  age  of 
twenty -one  (21).  Lack  of  the  knowledge  of  the 
minor's  age  shall  not  be  a  defense. 

Houma 

9-31.  Illegal  carrying,  (a)  Defined.  Ille- 
gal carrying  of  weapons  is:  (2)  The  ownership, 
possession,  custody  or  use  of  any  firearm,  or 
other  instrumentality  customarily  used  as  a 
dangerous  weapon,  at  any  time  by  an  enemy 
alien. 


Jefferson  Parish 

Section  12-17.1.  AD  dealers  in  firearms, 
prior  to  delivering  any  firearm,  will  ascertain 
from  the  Jefferson  Parish  Sheriffs  Office 
that  the  purchaser  is  not  a  convicted  felon  and 
is  not  charged  as  a  felon. 

(a)  Dealers  in  firearms  will  contact  the 
Sheriffs  Office  to  determine  if  a  buyer  is  a 
convicted  felon  or  if  felony  charges  are  pend- 
ing. Dealers  will  indicate  on  their  record  the 
name  of  the  deputy  who  conducted  the  elec- 
tronic investigation. 

(b)  It  shall  be  unlawful  for  any  person  in 
the  Parish  of  Jefferson  to  sell,  offer  for  sale, 
assign,  pledge,  lease,  loan,  give,  transfer,  pur- 
chase or  receive  any  firearm,  pistol  or  re- 
volver to  or  from  a  known  felon. 


Jennings 


20-49.  Illegal  carrying  of  weapons,    (a) 

Illegal  carrying  of  weapons  is:  *  •  •  •  •  (2) 
The  ownership,  possession,  custody  or  use  of 


any  firearm  or  other  instrumentality  custom- 
arily used  as  a  dangerous  weapon,  at  any  time 
by  an  enemy  alien;  •  *  •  •  * 

Kenner 

10-93.  Wholesale  dealers  in  pistols,  rifles 
or  cartridges.  Every  wholesale  dealer  in 
pistols,  pistol  cartridges,  blank  pistols,  blank 
cartridges,  and  all  rifles  except  .22  and  .25 
calibers,  and  rifle  cartridges,  except  .22  and 
.25  calibers,  shall  pay  an  annual  license  on  the 
said  business.  •  •  • 

No  dealer  shall  be  deemed  a  wholesale 
dealer  unless  he  sells  to  dealers  for  resale. 

10-94.  Retail  dealers  in  pistols,  rifles  or 
cartridges,  (b)  No  person  shall  sell,  at 
wholesale  or  retail,  pistols,  or  pistol  car- 
tridges, blank  pistols  or  blank  pistol  car- 
tridges, or  any  rifles,  except  rifles  of  .22  and 
25  calibers  or  any  cartridges,  except  rifle  car- 
tridges of  .22  and  .25  calibers,  without  first 
obtaining  the  license  required  by  the  State  of 
Louisiana  bi  R.S.  47:382  and  47:383,  and  with- 
out first  obtaining  the  bcense  imposed  by  this 
article  authorizing  the  sale  of  pistols,  or  pistol 
cartridges,  blank  pistols  or  blank  pistol  car- 
tridges, rifles  or  rifle  cartridges. 

Kentwood 

Article  46.  Illegal  carrying  of  weapons. 
Illegal  carrying  of  weapons  is:  •  •  •  *  •  (2) 
The  ownership,  possession,  custody  or  use  of 
any  firearm  or  other  instrumentality  custom- 
arily used  as  a  dangerous  weapon,  at  any  time 
by  an  enemy  alien;  •  •  *  •  • 

Lafayette  City 

B.  No  person  shall  sell  at  wholesale  or 
retail,  pistols  or  pistol  cartridges,  blank  pis-  - 
tola  or  blank  pistol  cartridges,  or  any  rifles, 
except  rifles  of  .22  and  .25  calibers  or  any  car- 
tridges, except  rifle  cartridges  of  .22  and  .25 
calibers,  without  first  obtaining  the  license 
required  by  the  State  of  Louisiana  in  Title  47, 
Section  382  and  Section  383,  and  without  first 
obtaining  the  license  imposed  by  this  Ordi- 
nance authorizing  the  sale  of  pistols,  or  pistol 
cartridges,  blank  pistols  or  blank  pistol  car- 
tridges, rifles  or  rifle  cartridges. 

Lafayette  Parish 

B.  No  person  shall  sell,  at  wholesale  or 
retail,  pistols  or  pistol  cartridges,  blank  pis- 
tols or  blank  pistol  cartridges,  or  any  rifles, 
except  rifles  of  .22  and  .25  calibers  or  any  rifle 
cartridges,  except  rifle  cartridges  of  22  and 
.25  calibers,  without  fu^t  obtaining  the  license 
required  in  this  Section  or  in  Section  32  of  this 


32068 


NOTICES 


Ordinance,  or  without  first  obtaining  the  li- 
cense which  may  be  imposed  by  any  municipal 
or  parochial  authority  for  the  sale  of  pistols  or 
pistol  cartridges,  blank  pistols  or  blank  pistol 
cartridges,  rifles  or  rifle  cartridges. 

Lake  Providence 

Ordinance  1161 

Section  II.  Illegal  Carrying  or  Possession 
of  Weapons:  Illegal  carrying  or  possession 
of  weapons  is:  *****  3.  The  receipt,  posses- 
sion, carrying,  concealment,  buying,  selling  or 
transferring,  of  any  machine-gun,  shotgun 
having  a  barrel  of  less  than  twenty  (20)  inches 
in  length,  rifle  having  a  barrel  of  less  than 
sixteen  (16)  inches  in  length,  hand-grenade, 
gas-grenade,  muffler  or  silencer,  which  has 
not  been  properly  registered  with  the  Louisi- 
ana Department  of  Safety. 

Many 

59.  Unlawful  sales  to  minors  and  pur- 
chases by  minors.  Unlawful  sales  to  minors 
is  the  selling,  or  otherwise  delivery  for  value 
by  anyone  over  the  age  of  seventeen  of  *  *  * 
any  firearm  or  other  instrumentality  custom- 
arily used  as  a  dangerous  weapon,  to  any  per- 
son under  the  age  of  twenty-one.  Lack  of 
Knowledge  of  the  minors'  age  shall  not  be  a 
defense. 

Monroe 

10-20.  Dangerous  weapons— Illegally 
carrying.  It  shall  be  unlawful  for  any  per- 
son to  commit  the  act  of  the  illegal  carrying  of 
weapons.  Illegal  carrying  of  weapons  is: 

(2)  The  ownership,  possession,  custody  or 
use  of  any  firearm,  or  other  instrumentality 
customarily*  used  as  a  dangerous  weapon,  at 
any  time  by  an  enemy  alien. 

Morgan  City 

Sec.  10-11.  *  •  *  sale  of  firearms  to  mi- 
nors. It  shall  be  unlawful  for  any  person  to 
sell,  offer,  or  expose  for  sale  within  the  corpo- 
rate limits  of  the  city,  *  *  *  to  sell  firearms  to 
minors. 


New  Orleans 

Section  42-59.  Illegal  Possession  or  Own- 
ership of  Firearms  or  Other  Dangerous  In- 
struments by  Certain  Persons.  It  shall  be 
unlawful  for  any  of  the  following  persons  to 
own,  have  in  his  possession,  or  in  any  vehicle 
under  his  control,  any  shotgun,  rifle,  firearm, 


muffler,  silencer  or  any  ammunition  for  any 
such  weapon,  or  any  other  instrument  cus- 
tomarily used  or  intended  for  use  as  a  danger- 
ous weapon: 

1)  Any  person  convicted  of  a  crime  of  vio- 
lence in  any  court  of  the  State  of  Louisiana  or 
any  other  state,  territory  or  in  the  District  of 
Columbia,  or  in  any  District  Court  of  the 
United  States; 

2)  Any  person  under  indictment  for  or 
charged  by  information  with  any  crime  of  vio- 
lence; 

3)  Any  person  who  is  a  fugitive  from  jus- 
tice; 

4)  Any  person  who  is  an  unlawful  user  of 
or  addicted  to  narcotics,  barbiturates  or  am- 
phetamines. 

Section  42-62.  Unlawful  Sale,  Transfer  to 
Persons  under  Eighteen.  It  is  unlawful  to 
sell  or  transfer  any  shotgun,  rifle,  air  pistol, 
air  rifle  or  firearm  to  persons  under  eighteen 
(18)  years  of  age. 

Section  42-63.  Unlawful  to  Sell  or  Trans- 
fer Firearms  Except  upon  Compliance  with 
this  Article.  It  shall  be  unlawful  for  any 
person  or  dealer  in  the  City  of  New  Orleans 
to  sell  or  transfer  or  for  any  person  to  acquire 
in  any  manner,  any  firearm  except  as  autho- 
rized by  this  Article. 

Section  42-64.  Procedure  for  Sale  or 
Transfer  of  Firearms,  Record  of  Transfers. 
No  person  or  dealer  shall  sell  or  transfer  any 
firearm  until  the  Federal  Firearms  Transac- 
tion Record  shall  have  been  executed  in  tri- 
plicate by  the  prospective  purchaser  or  trans- 
feree, and  the  applicant's  fingerprints  applied 

to  one  copy  of  application. 

***** 

Section  42-66.  Unlawful  to  Sell,  Transfer 
Firearms  to  Certain  Persons.  It  shall  be 
unlawful  for  any  person  or  dealer  to  sell  or 
transfer  a  firearm  to  any  person  whom  he 
knows  or  has  reasonable  cause  to  believe:  1. 
has  been  convicted  of  a  crime  of  violence;  2.  is 
a  fugitive  from  justice;  3.  is  an  unlawful  user 
of  or  addicted  to  narcotics,  barbiturates  or 
amphetamines;  4.  the  person  is  visibly  under 
the  influence  of  alcohol  or  drugs;  5.  the  person 
is  under  eighteen  (18)  years  of  age. 

Oakdale 

Sec.  8-67.  Unlawful  sales  to  minora,    (a) 

Unlawful  sales  to  minors  is  the  selling,  or  oth- 
erwise delivering  for  value,  by  anyone  over 
the  age  of  seventeen  (17)  of  *  *  *  any  firearm 
or  other  instrttmentality  customarily  used  as 
a  dangerous  weapon,  to  any  person  under  the 
age  of  twenty-one  (21).  Lack  of  the  knowl- 
edge of  the  minor's  age  shall  not  be  a  defense. 


Plaquemine 


Sec.  11-69.  Unlawful  sales  to  minors  and 
purchases  by  minors.  Unlawful  sales  to  mi- 
nors is  the  selling,  or  otherwise  delivering  for 


value  by  anyone  over  the  age  of  seventeen 
(17)  of  *  *  *  any  firearm  or  other  instrumen- 
tality customarily  used  as  a  dangerous 
weapon,  to  any  person  under  the  age  of 
twenty-one  (21)  and  shall  be  unlawful.  Lack  of 
the  knowledge  of  the  minor's  age  shall  not  be 
a  defense. 

Sec.  11-70.  Illegal  carrying  of  weapons. 
Illegal  carrying  of  weapons  is:^*  *  *  *  *  (b) 
The  ownership,  possession,  custody  or  use  of 
any  firearm  or  other  instrumentality  custom- 
arily used  as  a  dangerous  weapon,  at  any  time 
by  an  enemy  alien:  ***♦•. 

Vernon  Parish 

Ordinance  4  of  1974 

Section  I.  It  shall  be  unlawful  for  any 
business,  firm  or  corporation,  to  sell,  lease  or 
give,  individually  or  by  agent,  any  pistol,  *  *  • 
toy  pistol  for  which  cartridges  are  used,  or 
other  dangerous  weapon  which  may  be  car- 
ried concealed,  to  any  person  under  the  age  of 
eighteen. 

Section  II.  It  shall  be  unlawful  for  any 
business,  firm  or  corporation,  in  Vernon  Par- 
ish to  sell,  give  away,  lend,  exchange  or  other- 
wise dispose  of  or  transfer  in  Vernon  Parish 
or  for  any  business,  firm  or  corporation  to 
purchase,  borrow,  accept  as  a  gift,  exchange 
or  otherwise  receive  any  pistol,  revolver,  au- 
tomatic pistol  or  firearm  whatsoever  capable 
of  being  concealed  on  the  person,  except  as 
authorized  by  this  article. 

Section  III.  Prior  to  the  actual  delivery 
or  transfer  of  any  of  the  articles  mentioned  in 
the  preceding  section,  the  business,  firm  or 
corporation  desiring  to  obtain  any  such  article 
shall  file  a  written  application,  in  duplicate, 
with  the  Sheriff  of  Vernon  Parish.  The  Sher- 
iff of  Vernon  Parish  may  also  require  the  fin- 
gerprints of  the  applicant  as  part  of  such  ap- 
plication. 

Section  VI.  The  transfer  under  applica- 
tions to  purchase  articles  under  this  article 
shall  be  made  only  between  the  hours  of  9:00 
A.M.  and  5:00  P.M.  on  the  following  day 
stated  therefor  in  the  approved  application 
and  such  transfer  shall  be  openly  and  publicly 
made  and  only  to  the  person  signing  the  appli- 
cation. 

Section  VIII.  The  word  "business"  in  the 
foregoing  article,  will  apply  to  any  person  or 
individual  who  is  conducting  a  business  of 
selling  or  distributing  guns  or  other  weapons, 
provided,  however,  that  this  will  not  apply  to 
a  private  transaction  as  between  two  individ- 
uals, neither  of  whom  is  engaged  in  the  busi- 
ness or  enterprise  of  selling  guns  or  other 
weapons. 

Vinton 

Article  59.  Unlawful  sales  to  minors  and 
purchases  by  minors.  Uhlawful  sales  to  mi- 
nors is  the  selling,  or  otherwise  detivering  for 
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value  by  anyone  over  the  age  of  seventeen 
•  •  •  any  firearm  or  other  instrumentality 
customarily  used  as  a  dangerous  weapon,  to 
any  person  under  the  age  of  eighteen.  Lack  of 
the  knowledge  of  the  minor's  age  shall  not  be 
a  defense.  •  *  •  *  * 

Article  60.  Illegal  carrying  of  weapons. 
Illegal  carrying  of  weapons  is:  *  *  *  •  • 

(2)  The  ownership,  possession,  custody  or 
use  of  any  firearm  or  other  instrumentality 
customarily  used  as  a  dangerous  weapon,  at 
any  time  by  an  enemy  alien;  ••••*. 

Welsh 

Sec.  18-69.  Unlawful  sales  to  and  pur- 
chases by  minors.  Unlawful  sales  to  minors 
is  the  selling,  or  otherwise  delivering  for 
value  by  anyone  over  the  age  of  seventeen 
(17)  •  •  •  any  firearm  or  other  instrumental- 
ity customarily  used  as  a  dangerous  weapon, 
to  any  person  under  the  age  of  twenty-one 
(21).  Lack  of  the  knowledge  of  the  minor's  age 
tiaR  not  be  a  defense. 

Westwego 

Ordinance  457 

Section  I:  *  *  *  it  shall  be  unlawful  for 
any  person,  firm  or  corporation  to  sell,  offer 


for  sale,  assign,  pledge,  lease,  loan,  give  away, 
transfer  or  purchase  any  pistol  revolver  or 
rifle  of  whatever  nature  or  kind,  without  first 
having  obtained  frt)m  the  Sheriff  of  the  Par- 
ish of  Jefferson,  Permit  Department,  a  permit 
therefor. 

Section  11:  *  *  •  any  person,  firm  ok  cor- 
poration interested  in  the  sale,  assignment, 
pledge,  lease,  loan,  gift,  transfer  or  purchase 
of  any  pistol,  revolver  or  rifle,  as  aforesaid, 
shall  file  vrritten  application  in  duplicate  on 
application  forms  issued  in  blank  for  these 
purposes  by  the  permit  department  of  the 
Sheriff  of  the  Parish  of  Jefferson.  •  *  •  •  • 


Winnfield 


Article  5.  Unlawful  sales  to  minors  and 
purchases  by  minors.  Unlawful  saks  to  mi- 
nors is  the  selling,  or  otherwise  delivering  for 
vahie  by  anyone  over  the  age  of  seventeen  of 
*  *  *  any  firearm  or  other  instrumentality 
customarily  used  as  a  dangerous  weapon,  to 
any  person  under  the  »ge  of  twenty-one.  Lack 
of  knowledge  of  the  minor's  age  shaD  not  be  a 
defense. 


Maine 

State  Law 

Me.  Rev.  Stat  Ann. 


Title  12 


Sec.  2458.  Silencers;  •  •  •  •  'No  p«rson 
shaD  seD,  offer  for  sale,  use  or  have  in  his 
possession  any  gun,  pistol  or  other  firearms, 
fitted  or  contrived  with  any  device  for  dead- 
ening the  sound  of  explosion.  •  ♦  •  •  • 

THlelS 

Sec.  391.  Definitions.  The  following 
words  and  phrases  when  used  in  this  chj^ter 
are  defined  as  follows:  Tistol"  "revolver" 
and  "firearm"  mean  a  weapon  capable  of 
being  concealed  upon  the  person  and  shaU  in- 
clude an  firearms  having  a  barrel  of  less  than 
12  inches  in  length. 

Sec.  393.  Possession  forbidden.  It  shall 
be  unlawful  for  any  person  who  has  been  con- 
victed of  a  fek>ny  under  the  laws  of  the 
United  States  or  of  the  State  of  Maine,  or  of 
any  other  state,  to  have  in  his  possession  any 
pistol,  revolver  or  any  other  firearm  capable 
of  being  concealed  upon  the  person  untfl  the 
expiration  of  5  years  from  the  date  of  his  dis- 
charge or  release  from  prison  or  termination 
of  probatwn.  Such  a  person  convicted  of  any 


offense,  except  misdemeanors,  the  maximum 
punishment  for  which  is  a  fine  of  (100  or  less, 
or  imprisonment  for  90  days  or  less,  during 
the  5-year  period,  shaU  be  forever  barred 
from  having  in  his  actual  or  constructive  pos- 
session any  of  the  weapons  described  herein. 
Anyone  violating  any  of  the  provisions  of  this 
chapter  shall  be  gxiilty  of  a  felony,  and  upon 
conviction  thereof,  shall  be  punished  by  im- 
prisonment for  not  less  than  one  nor  more 
than  6  years. 

Sec.  455.  Record  of  sales  of  firearms.  No 
dealer  shall  sell,  let  or  loan  any  firearm  to  any 
person  without  first  recording  in  a  book  kept 
for  the  purpose  the  name  or  make,  calibre  and 
number,  if  any,  of  said  firearm,  and  the  name 
and  address  of  the  purchaser  or  recipient  of 
said  firearm.  Said  record  shall  be  made  before 
said  firearm  is  delivered,  *  *  * 

TiUe  17-A 

Sec.  554.  Endangering  the  welfare  of  a 
child. 

L  A  person  is  guilty  of  endangering  the 
welfare  of  a  child  if  he  knowingly  permits  a 
child  under  the  age  of  16  to  enter  or  remain  in 
a  house  of  proetitutioB;  or  he  knowingly  sells. 


furnishes,  gives  away  or  offers  to  sell,  furnish 
or  give  away  to  such  a  chOd,  any  intoxicating 
liquor,  cigarettes,  tobacco,  air  rifles,  firearms 
or  ammunition;  or  he  otherwise  knowingly  en- 
dangers the  child's  health,  safety  or  mental 
welfare  by  violating  a  duty  of  care  or  protec- 
tion. 

2.  It  is  an  affirmative  defense  to  prosecu- 
tion under  this  section  that: 

A.  The  defendant  was  the  parent,  foster 
parentv  guardian  or  other  similar  person  re- 
sponsible for  the  long-term  general  care  and 
welfare  of  a  child  under  the  age  of  16  who 
furnished  such  child  a  reasonable  amount  of 
intoxicating  liquor  in  the  actor's  home  and 
presence;  or 

B.  The  defendant  was  a  person  acting  pur- 
suant to  authority  expressly  or  impliedly 
granted  in  Title  12. 

3.  Endangering  the  welfkre  of  a  child  is  a 
Class  D  crime. 

Sec.  1051.  Possession  of  machine  gun 

1.  A  person  is  guDty  of  possession  of  a  ma- 
chine gun  if,  without  authority  to  do  so,  he 
knowingly  possesses  a  machine  gun. 

2.  As  used  ih  this  chapter,  "machine  gun" 
means  a  weapon  of  any  description,  by  what- 
ever name  known,  loaded  or  unloaded,  whldi 
is  capable  of  disdtarging  a  number  of  projee- 
tOes  in  rapid  succession  by  one  manual  or  me- 
chanical action  on  the  trigger  or  firing  mecha- 
nism. 

3.  Possession  of  a  machine  gun  is  a  C\*m  D 
crime. 

Sec  1052.  Right  to  possess,  carry  or 
transport  machine  gun.  Any  law  enforce- 
ment officer  of  the  State  of  Maine,  any  law 
enforcement  officer  of  another  state  or  a  ter- 
ritory of  the  United  States,  members  of  the 
Armed  Forces,  Maine  National  Guard  and 
Maine  State  Guard  may  possess  a  machine 
gun  if  the  possession  or  carrying  of  such 
weapon  is  in  the  discharge  of  his  official  du- 
ties and  has  been  authorized  by  his  appointing 
authority. 

Madnne  guns  manufactured,  acquired, 
transferred  or  possessed  in  accordance  with 
the  National  Firearms  Act,  as  amended,  shall 
be  exempt  tnm  this  chapter. 

Sec.  2.  Definitions.  As  used  in  this  code, 
unless  a  different  meaning  is  plainly  required, 
the  following  words  and  variants  thereof 
have  the  foQowing  meanings.  •  •  *  *  • 

12-A.  "Firearm"  means  any  weapon, 
whether  loaded  or  unloaded,  which  wiO  expel 
a  projectfle  by  the  action  of  an  explosive  and 
includes  any  such  weapon  commonly  referred 
to  as  a  pistol,  revolver,  rifle,  gun,  machine  gun 
or  shotgun.  Any  weapon  which  can  be  readily 
made  into  a  firearm  by  the  insertion  of  a  fir- 
ing pin,  or  other  similar  thing  in  the  actual 
possession  of  the  actor  or  an  accomplice,  is  a 
firearm. 

1itle25 

Sec.  2041.  Purchase  by  Maine  rcsidenU  in 
another  state.    Residents  of  the  State  may 
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purchase  rifles  and  shotguns  in  a  state  contig- 
uous to  the  State  of  Maine,  provided  that  such 
residents  conform  to  the  applicable  provisions 
of  the  Gun  Control  Act  of  1968,  and  regula- 
tions thereunder,  as  administered  by  the 
United  States  Secretary  of  the  Treasury,  and 
provided  further  that  such  residents  conform 
to  the  law  appticable  to  such  purchase  in  the 
State  of  Maine  and  in  the  contiguous  state  in 
which  the  purchase  is  made. 

Bangor 

Ch.  VII;  Art  5 

1.4  Sale  of  Cartridge  to  Children  under 
Sixteen.  No  person  shall  sell  to  any  child 
under  the  age  of  sixteen  years,  without  the 
written  consent  of  a  parent  or  guardian  of 
such  child,  any  cartridge  of  fixed  ammunition 
or  blank  cartridge,  or  any  gun,  pistol  or  other 
mechanical  contrivance  arranged  for  the  ex- 
plosion of  such  cartridge. 

Biddeford 

Sec.  24-17.  Defined.  For  the  purpose  of 
this  article  a  *^and  gun"  shaU  mean  a  firearm 
having  a  barrel  length  of  less  than  fifteen  (15) 
inches  and  designed  and  intended  to  be  fired 
with  one  (1)  hand,  using  fixed  ammunition. 

Sec.  24-18.  Conveyances  to  conform  to  ar- 
ticle. No  person  in  the  city  shaD  seD,  give  or 
deBver  to  any  person  any  hand  gun  except  in 
accordance  with  the  provisions  of  this  article. 

Sec.    24-19.    Purchaser   to   sign   certiTi- 

cmte;*  •  •     Any  person  desiring  to  sell,  give 

or  detiver  a  hand  gun  shall  require  the  person 

seeking  to  purchase  or  obtain  such  hand  gun 

to  sign  a  certificate  [contact  local  authorities 

for  required  contents]*  *  * 

•        *        •        •        • 

See.  24-20.  Penalty  for  signing  certificate 
containing  false  information.  Any  person 
who  signs  a  certificate  required  in  section 
24-19  containing  false  information  for  the 
purpose  of  complying  with  the  provisions  of 
this  article  shall  be  guilty  of  a  violation  of  this 
article  and  subject  to  a  fine  of  not  more  than 
one  hundred  dollars  ($100.00). 

Sec.  24-21.  Police  chief  to  examine  pur- 
chaser's record,  report  results.  Any  person 
desiring  to  sell,  give  or  deliver  a  hand  gun 
shaD  deliver  the  certificate  required  in  sec- 
tion 24- 19  to  the  chief  of  police  at  police  head- 
quarters; and  the  chief  shaU  have  seventy- 
two  (72)  hours  after  receipt  of  the  certificate 
to  make  an  examination  of  the  records  con- 
tained in  the  police  department  and  in  state 
police  headquarters  at  Augusta,  Maine  *  *  *. 

Sec.  24-22.  When  selling,  giving,  deliver- 
ing hand  gun  a  violation.  Any  person  sell- 
ing, giving  or  detivering  a  hand  gun  to  any 
person  before  the  expiration  of  the  seventy- 
two  (72)  hour  examination  period  required  by 


section  24-21  or  when  notified  within  such  pe- 
riod by  the  chief  of  police  that  a  person  sign- 
ing the  certificate  required  by  section  24-19 
has  been  convicted  of,  or  is  under  complaint 
or  indictment  for,  assault,  assault  and  battery 
or  a  felony;  is  a  user  of  or  addicted  to  mari- 
juana or  any  depressant,  stimulant  or  narcotic 
drug;  or  has  been  judged  by  a  court  as  a  men- 
tal defective  or  has  been  committed  to,  or  vol- 
untarily has  been  a  patient  at,  a  mental  insti- 
tution, shall  be  guilty  of  a  violation  of  this 
article  and  subject  to  a  fine  of  not  more  than 
one  hundred  dollars  ($100.00). 


Cape  Elizabeth 


1.  No  person,  firm,  or  corporation  in  the 
Town  of  Cape  Elizabeth  shall  sell  and  deliver 
to  any  person,  or  shall  give  or  lend  to  any 
person  except  members  of  the  household  or 
upon  the  grounds  of  and  for  use  at  an  estab- 
lished target  range,  any  hand  gun  as  hereinaf- 
ter defined,  except  in  accordance  with  the 
provisions  of  the  following  sections. 

2.  A  hand  gun  shall  mean  a  firearm  hav- 
ing a  barrel  length  of  less  than  fifteen  inches 
and  designed  and  intended  to  be  fired  with 
one  hand,  using  fixed  ammunition. 

3.  Such  person,  firm,  or  corporation 
shall  require  the  person  seeking  to  purchase 
or  obtain  such  hand  gun  to  sign  a  certificate 
[contact  local  authorities  for  required  con- 
tents]* *  * 

4.  Such  person,  firm,  or  corporation 
shall  deliver  such  certificate  to  the  Chief  of 
Police  of  the  Town  of  Cape  Elizabeth,  or  his 
duly  authorized  representative,  at  Police 
Headquarters,  and  said  Chief  of  Police  or  his 
duly  authorized  representative  shaU  have 
seven  calendar  days  after  delivery  of  said  cer- 
tificate to  make  an  examination  of  the  records 
contained  in  the  police  department  of  the 
Town  of  Cape  Elizabeth,  in  the  police  depart- 
ment of  any  other  municipality  listed  as  an 
address  on  such  certificate,  and  in  State  Po- 
lice Headquarters  at  Augusta,  Maine  *  *  * 

5.  Any  person,  firm,  or  corporation  sell- 
ing and  delivering,  giving  or  lending  a  hand 
gun  to  any  person  without  complying  with  the 
provisions  of  this  Ordinance,  or  before  the  ex- 
piration of  said  seven  calendar  days  or  when 
notified  within  said  period  by  the  Chief  of 
Police  or  his  duly  authorized  representative 
[that  the  person  is  not  eligible  to  receive  a 
handgun]  *  *  *  shall  be  guilty  of  a  violation  of 
this  ordinance  and  subject  to  a  fine  of  not 
more  than  $100.00  *  *  *. 

6.  Any  person  who  signs  a  certificate  con- 
taining false  information  for  the  purpose  of 
complying  with  the  provisions  of  this  Ordi- 
nance, or  who  accepts  a  hand  gun  without 
complying  with  the  provisions  of  this  Ordi- 


nance, shall  be  guilty  of  a  violation  of  this 
Ordinance  and  subject  to  a  fine  of  not  more 
than  $100.00  *  *  *. 

Falmouth 

1.  Definition.  No  person,  firm,  or  corpo- 
ration in  the  Town  of  Falmouth  shall  sell, 
give,  or  in  any  manner  transfer  title  to  any 
person  any  hand  gun  as  hereinafter  defined, 
except  in  accordance  with  the  provisions  of 
the  following  sections. 

2.  Hand  Gun.  A  hand  gun  shall  mean  a 
firearm  having  a  barrel  length  of  less  than 
fifteen  inches  and  designed  and  intended  to 
be  fired  with  one  hand,  using  fixed  ammuni- 
tion. 

3.  Certificate.  Such  person,  firm,  or  cor- 
poration shall  require  the  person  seeking  to 
purchase  or  obtain  such  hand  gun  to  sign  a 
certificate  [contact  local  authorities  for  re- 
quired contents]  *  *  * 

4.  Waiting  period.  Such  person,  firm,  or 
corporation  shall  deliver  such  certificate  to 
the  Chief  of  Police  of  the  Town  of  Falmouth, 
or  his  duly  authorized  representative,  at  Po- 
lice Headquarters,  and  said  Chief  of  Police  or 
his  duly  authorized  representative  shall  have 
72  hours  after  receipt  of  said  certificate  to 
make  an  examination  of  the  records  contained 
in  the  Police  Department  of  the  Town  of  Fal- 
mouth and  in  the  State  Police  Headquarters 
at  Augusta,  Maine  *  *  * 

5.  Penalty  for  selling.  Any  person,  firm, 
or  corporation  selling,  giving,  or  delivering  a 
hand  gun  to  any  person  before  the  expiration 
of  said  72  hours  or  when  notified  within  said 
period  by  the  Chief  of  Police,  or  his  autho- 
rized representative,  that  [the  person  is  not 
eligible  to  receive  a  handgun]  *  *  *  shall  be 
guilty  of  a  violation  of  this  ordinance  and  sub- 
ject to  a  fine  of  not  more  than  $100.00. 

Lewiston 

Sec.  28-1.  Sale  of  weapons  to  minors  pro- 
hibited; placard  required,  (a)  It  shall  be  un- 
lawful for  any  person  in  the  city  to  sell  or 
offer  for  sale  any  pistol,  rifle,  *  *  *  gun,  •  *  * 
or  any  other  weapon  of  like  kind  to  any  child 
under  the  age  of  sixteen  (16)  years. 

(b)  In    any    establishment    in    the    city 

wherein  any  pistol,  rifle,  *  *  *  gun,  *  *  •  or 

any  other  weapon  of  like  kind  is  offered  for 

sale,  there  shall  be  conspicuously  posted  in 

such  establishment  by  the  person  in  charge  of 

the  operation  of  such  establishment  a  placard 

or  notice  setting  forth  the  provisions  of  this 

section.  *  •  * 

•        •        •        •        • 

Article  II.  Hand  Guna 


Sec.  28-29.  Defined.  For  the  purpose  of 
this  article,  a  hand  gun  shall  mean  a  firearm 
having  a  barrel  length  of  less  than  fifteen  (15) 
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inches  and  designed  and  intended  to  be  fired 
with  one  (1)  hand,  using  fixed  ammunition, 
except  antique  hand  guns  as  defined  by  fed- 
eral gun  law. 

»        »        »        •        • 

Sec.  28-32.  Conveyance  to  conform  to 
regulations.  No  person  in  the  city  shall  sell, 
rent  or  exchange  to  any  person  any  hand  gun, 
except  in  accordance  with  the  provisions  of 

this  article. 

*        *        *        •        • 

Sec.  28-34.  Police  to  examine  purchaser's 
record.  The  person  proposing  to  sell,  rent  or 
exchange  a  hand  gun  shall  deliver  to  the  po- 
lice department  the  application  required  by 
this  article,  upon  which  shall  be  endorsed  the 
time  of  receipt  by  the  officer  receiving  the 
application.  Upon  receipt  of  the  application, 
the  police  department  shall,  as  soon  as  possi- 
ble, but  within  seventy-two  (72)  hours  there- 
after, make  an  examination  of  its  records,  the 
records  of  the  state  police  and  the  records  of 
such  other  law  enforcement  agencies  *  *  *  [to 
determine  if  the  applicant  is  eligible  to  re- 
ceive a  hand  gun] 

Sec.  28-35.  Dispoaition  prohibited  pend- 
ing investigation,  after  notification  of  bad 
record;  notification  procedure.  No  person 
shall  sell,  rent  or  exchange  any  hand  gun  to  an 
applicant  during  the  period  of  investigation 
required  by  this  article  or  thereafter  if  noti- 
fied during  such  period  by  the  police  depart- 
ment that  the  applicant  [is  not  eligible  to  re- 
ceive a  hand  gun]  *  *  *  Said  notification  shall 
be  delivered  to  the  person  proposing  to  sell, 
rent  or  exchange  the  hand  gun  by  an  officer 
of  the  police  department,  obtaining  at  the 
time  of  delivery  a  receipt  or  acknowledgment 
of  the  notification  and  the  time  and  date  re- 
ceived, whenever  possible. 


Portland 


Section  318.1  No  person,  firm,  or  corpo- 
ration in  the  City  of  Portland  shall  sell,  give, 
or  deliver  to  any  person  any  hand  gun  as 
hereinafter  defined,  except  in  accordance 
with  the  provisions  of  the  following  sections. 

Section  318.2  A  hand  gun  shaU  mean  a 
firearm  having  a  barrel  length  of  less  than 
fifteen  inches  and  designed  and  intended  to 
be  fired  with  one  hand,  using  fixed  ammuni- 
tion. 

Section  318.3  Such  person,  firm,  or  corpo- 
ration shall  require  the  person  seeking  to  pur- 
chase or  obtain  such  hand  gun  to  sign  a  cer- 
tificate *  *  *. 

Section  3 1 8.4  Such  person,  firm ,  or  corpo- 
ration shall  deliver  such  certificate  to  the 
Chief  of  Police  of  the  City  of  Portland,  or  his 
duly  authorized  representative,  at  Police 
Headquarters,  and  said  Chief  of  Police  or  his 


duly  authorized  representative  shall  have  72 
hours  after  receipt  of  said  certificate  to  make 
an  examination  of  the  records  contained  in 
the  Police  Department  of  the  City  of  Portland 
and  in  State  Police  Headquarters  at  Augusta, 
Maine  *  *  *. 


Presque  Isle 


20.  Sale  and  use  of  firearms.  A.  No  per- 
son shall  sell  to  any  chQd  under  the  age  of 
sixteen  years,  without  the  written  consent  of 
a  parent  or  guardian  of  such  child,  any  car- 
tridge, or  any  gun,  pistol  or  other  mechanical 
contrivance  arranged  for  the  explosion  of 
such  cartridge. 


South  Portland 


Sec.  26-4.  Certain  weapons  not  to  be  pur- 
chased from,  furnished  to  minors,  etc.     No 

person  shall  purchase  from,  or  sell,  loan  or 
furnish  any  weapon  in  which  any  explosive 
substance  can  be  used  to  any  j)erson  under 
the  influence  of  alcohol  or  any  narcotic  drug, 
stimulant  or  depressant,  or  to  any  person  in  a 
condition  of  agitation  and  excitability,  or  to  a 
minor  under  the  age  of  eighteen  (18)  years. 

Sec.  26-22.  Person  receiving  hand  gun  to 
sign  certificate;  contents  of  certificate.  A 
person  selling,  giving  or  delivering  a  hand  gun 
to  any  person  shall  require  the  person  seeking 
to  purchase  or  obtain  such  firearm  to  sign  a 
certificate  [contact  local  authorities  for  re- 
quired contents]  *  *  * 

Sec.  26-24.  Duty  to  deliver  certificate  to 
police;  police  to  conduct  investigation,  re- 
port results,  (a)  A  person  proposing  to  sell, 
give  or  deliver  a  hand  gun  to  another  person 
shall  deliver  the  certificate  referred  to  in  sec- 
tion 26-22  to  the  chief  of  police,  or  his  duly 
authorized  representative,  at  police  head- 
quarters. The  chief  or  his  duly  authorized  rep- 
resentative shall  have  seven  (7)  days  after  re- 
ceipt of  the  certificate  to  make  an 
examination  of  the  records  contained  in  the 
police  department  of  the  city  and  in  the  state 
police  headquarters  in  Augusta,  Maine,  and 
such  other  appropriate  records  [to  determine 
if  the  applicant  is  eligible  to  receive  a  hand 
gun] *  *  * 

(b)  The  chief  of  police  or  his  duly  autho- 
rized representative  may  waive  the  seven  (7) 
day  waiting  period  described  in  subsection  (a) 
by  written  endorsement  to  that  effect  on  the 
certificate. 

Sec.  26-25.  When  disposition  a  violation; 
penalty.  Any  person  selling,  giving  or  detiv- 
ering a  hand  gun  to  any  person  before  the 
expiration  of  the  seven  (7)  days  referred  to  in 


section  26-24,  or  failing  to  complete  the  cer- 
tificate referred  to  in  section  26-22  and  de- 
liver it  to  the  chief  of  police,  or  when  notified 
within  said  period  by  the  chief,  or  his  autho- 
rized representative,  that  a  person  signing 
the  certificate  [is  not  eligible  to  receive  a 
hand  gun)  *  •  *  shall  be  guflty  of  a  violation  of 
this  article  and  subject  to  a  fine  of  not  more 
than  one  hundred  dollars  ($100.00),  in  addition 
to  any  other  penalties  which  this  chapter  may 
impose. 


Westbrook 


24-2.  Toy  guns,  cannons,  etc.,  not  to  be 
sold,  *  *  *  railroad  excepted.  No  person 
shall  at  any  time  sell  or  keep  for  sale  *  *  *  any 
toy  pistol,  toy  gun,  toy  cannon  or  cane  that 
can  be  used  to  fire  a  blank  cartridge  or  potash 
and  sulphur  pellet,  any  fire  baUoon  or  blank 
cartridge.  This  section  shall  not  apply  to  the 
use  of  signal  torpedoes  by  railroads  in  the  op- 
eration of  their  trains,  to  paper  cap  pistols  or 
paper  caps. 

24-14.  Defined.  A  handgun  shall  mean  a 
firearm  having  a  barrel  length  of  less  than 
fifteen  (15)  inches  and  designed  and  intended 
to  be  fired  with  one  hand,  using  fixed  ammu- 
nition. 

24-15.  Disposition  regulated.  No  person 
in  the  city  shall  sell,  give  or  deliver  to  any 
person  any  handgun  as  hereinbefore  defined, 
except  in  accordance  with  the  provisions  of 
the  following  sections. 

24-16.  Purchaser,  etc.,  to  sign  certificate; 
contents;  •  *  *.  (a)  A  person  selling,  giving 
or  delivering  a  handgun  to  any  person  shall 
require  such  person  to  sign  a  certificate  [con- 
tact local  authorities  for  required  contents] 
•  •  • 

24-17.  Police  chief  to  run  investigation 
on  purchasers.  One  disposing  of  a  handgun 
shaU  deliver  the  certificate  required  by  the 
preceding  section  to  the  chief  of  police  at  po- 
lice headquarters,  and  the  chief  shall  have 
seven  (7)  days  after  receipt  of  such  certificate 
to  make  an  examination  of  the  records  con- 
tained in  the  police  department  and  in  the 
state  police  headquarters,  in  Augusta,  Maine, 
or  other  departments,  [to  determine  if  the  ap- 
plicant is  eligible  to  receive  a  hand  gun]  •  •  • 
and  to  report  such  findings  to  the  person  fil- 
ing such  certificate. 

24-18.  Conveyance  prior  to  investigation, 
when  knowing  purchaser's  defects.  Any 
person  selling,  giving  or  delivering  a  handgun 
to  any  person  before  the  expiration  of  the 
seven  (7)  day  period  referred  to  in  section 
24- 17  or  when  notified  within  such  period  by 
the  chief  of  police  that  a  person  signing  such 
certificate  (is  not  etigible  to  receive  a  hand 
gun]  *  *  *  shall  be.  guilty  of  a  violation  *  *  • 
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NOTICES 


Maryland 
State  Law 

The  Ann.  Code  of  Md. 


27  Sec.  372.  Dcflnitions.  "Machine  gun" 
as  used  in  this  subtitle,  means  a  weapon,  of 
any  description,  by  whatever  name  known, 
loaded  or  unloaded,  from  which  more  than  one 
shot  or  buUet  may  be  automatically  dis- 
charged from  a  magazine,  by  a  single  function 
of  the  firing  device. 

"Crime  of  violence"  applies  to  and  includes 
any  of  the  following  crimes  or  an  attempt  to 
commit  any  of  the  same,  namely,  murder  of 
any  degree,  manslaughter,  kidnapping,  rape, 
mayhem,  assault  to  do  great  bodily  harm,  rob- 
bery, burglary,  housebreaking,  breaking  and 
entering  and  larceny. 

"Person"  applies  to  and  includes  firm,  part- 
nership, association  or  corporation. 

27  Sec.  373.  Um  of  machine  gun  for  crime. 
Possession  or  use  of  a  machine  gun  in  the  per- 
petration or  attempted  perpetration  of  a 
crime  of  violence  is  hereby  declared  to  be  a 
felony  punishable  by  imprisonment  in  the 
State  penitentiary  for  a  term  of  not  more 
than  twenty  years. 

27  Sec.  374.  Use  of  machine  gun  for  ag- 
gressive purpose.  Possession  or  use  of  a 
machine  gun  for  offensive  or  aggressive  pur- 
pose is  hereby  declared  to  be  a  crime  punish- 
able by  imprisonment  in  the  State  peniten- 
tiary for  a  term  of  not  more  than  ten  years. 

27  Sec.  375.  What  constitutes  aggressive 
purpose.  Possession  or  use  of  a  machine  gun 
shall  be  presumed  to  be  for  offensive  or  ag- 
gressive purpose: 

(a)  When  the  machine  gun  is  on  premises 
not  owned  or  rented,  for  bona  fide  permanent 
residence  or  business  occupancy,  by  the  per- 
son in  whose  possession  the  machine  gun  may 
be  found;  or 

(b)  When  in  the  possession  of,  or  used  by, 
an  unnaturalized  foreign-bom  person,  or  a 
person  who  has  been  convicted  of  a  crime  of 
violence  in  any  court  of  record,  state  or  fed- 
eral, of  the  United  States  of  America,  its  ter- 
ritories or  insular  possessions;  or 

(c)  When  the  machine  gun  is  of  the  kind 
described  in  Sec.  379  and  has  not  been  regis- 
tered as  in  said  section  required;  or 

(d)  When  empty  or  loaded  shells  which 
have  been  used  or  are  susceptible  of  being 
used  in  the  machine  gun  are  found  in  the  im- 
mediate vicinity  thereof. 

27  Sec.  376.  Presence  prima  facie  evi- 
dence of  use.  The  presence  of  a  machine 
gun  in  any  room,  boat,  or  vehicle  shall  be  evi- 
dence of  the  possession  or  use  of  the  machine 
gun  by  each  person  occupying  the  room,  boat, 
or  vehicle  where  the  weapon  is  found. 

27  Sec.  377.  Exceptions.  Nothing  con- 
tained in  this  subtitle  shall  prohibit  or  inter- 
fere with: 

(1)  The  manufacture  for,  and  sale  of,  ma- 


chine guns  to  the  military  forces  or  the  peace 
officers  of  the  United  Sutes,  the  several 
states  or  of  any  political  subdivision  thereof, 
or  the  transportation  required  for  that  pur- 
pose; 

(2)  The  possession  of  a  machine  gun  for  sci- 
entific purpose;  or  the  possession  of  a  ma- 
chine gun  not  usable  as  a  weapon  and  pos- 
sessed as  a  curiosity,  ornament,  or  keepsake; 

(3)  The  possession  of  a  machine  gun  for  a 
purpose  manifestly  not  aggressive  or  offen- 
sive. 

27  Sec.  378.  Manufacturer's  register;  in- 
spection of  stock.  Every  manufacturer 
shall  keep  a  register  of  all  machine  guns 
manufactured  or  handled  by  him.  This  regis- 
ter shall  show  the  method  and  serial  number, 
date  of  manufacture,  sale,  loan,  gift,  dehvery 
or  receipt,  of  every  machine  gun,  the  name, 
address,  and  occupation  of  the  person  to 
whom  the  machine  gun  was  sold,  loaned,  giv- 
en or  delivered,  or  from  whom  it  was  re- 
ceived; and  the  purpose  for  which  it  was  ac- 
quired by  the  person  to  whom  the  machine 
gun  was  sold,  loaned,  given  or  delivered,  or 
from  whom  received.  Upon  demand  every 
manufacturer  shall  permit  any  marshal,  sher- 
iff or  police  officer  to  inspect  his  entire  stock 
of  machine  guns,  parts,  and  supplies  therefor, 
and  shall  produce  the  register,  herein  re- 
quired, for  inspection.  A  violation  of  any  pro- 
vision of  this  section  shall  be  punishable  by  a 
fine  of  not  more  than  one  hundred  dollars. 

27  Sec.  379.  Registration  of  machine 
guns.  Every  machine  gun  now  in  this  State 
shall  be  registered  with  the  Superintendent 
of  the  Maryland  State  Police,  on  June  1,  1933, 
and  annually  thereafter.  If  acquired  hsreafter 
it  shall  be  registered  within  24  hours  after  its 
acquisition.  Blanks  for  registration  shall  be 
prepared  by  the  Superintendent  of  the  State 
Police  and  furnished  upon  application.  To 
comply  with  this  section  the  application  as 
filed  must  show  the  model  and  serial  number 
of  the  gun,  the  name,  address  and  occupation 
of  the  person  in  possession,  and  from  whom 
and  the  purpose  for  which  the  gun  was  ac- 
quired. The  registration  data  shall  not  be  sub- 
ject to  inspection  by  the  public.  Any  person 
failing  to  register  any  gun  as  required  by  this 
section  shall  be  presumed  to  possess  the  same 

for  offensive  or  aggressive  purpose. 

•         •        *        •        * 

27  Sec.  406.  Sale,  etc.,  of  deadly  weapon  or 
ammunition  therefor  to  minor;  exceptions. 

It  shall  be  unlawful  for  any  person,  be  he  li- 
censed dealer  or  not,  to  sell,  barter  or  give 
away  any  firearms  whatsoever,  or  other 
deadly  weapons  or  any  ammunition  therefor, 
to  any  minor  under  the  age  of  eighteen  years, 
except  with  the  express  permission  of  a  par- 


ent or  guardian  of  such  minor.  Any  person 
violating  this  section  shall  on  conviction 
thereof  pay  a  fine  of  not  less  than  fifty  nor 
more  than  two  hundred  dollars,  together  with 
the  costs  of  prosecution;  and  upon  failure  to 
pay  said  fine  and  costs  shall  be  committed  to 
jail  and  confined  therein  until  such  fine  and 
costs  are  paid,  or  for  the  period  of  sixty  days, 
whichever  shall  first  occur,  provided,  how- 
ever, that  the  provisions  of  this  section  shall 
not  apply  to  a  member  of  any  organized  mili- 
tia in  Maryland,  when  said  member  is  en- 
gaged in  supervised  training,  marksmanship 
activities  or  any  other  performance  of  his  of- 
ficial duty,  and  provided  further  that  none  of 
the  restrictions  or  limitations  contained 
herein  shall  apply  to  any  adult  or  qualified 
supervisor  or  instructor  of  a  recognized  or- 
ganization engaged  in  the  instruction  of 
marksmanship. 

27  Sec.  441.  Definitions,  (a)  As  used  in 
this  subtitle— 

(b)  The  term  "person"  includes  an  individ- 
ual, partnership,  association  or  corporation. 

(c)  The  term  "pistol  or  revolver"  means 
any  firearm  with  barrel  less  than  twelve 
inches  in  length,  including  signal,  starter,  and 
blank  pistols. 

(d)  The  term  "dealer"  means  any  person 
engaged  in  the  business  of  selling  firearms  at 
wholesale  or  retail,  or  any  person  engaged  in 
the  business  of  repairing  such  firearms. 

(e)  The  term  "crime  of  violence"  means  ab- 
duction; arson;  burglary,  including  common- 
law  and  all  statutory  and  storehouse  forms  of 
burglary  offenses;  escape;  housebreaking; 
kidnapping;  manslaughter,  excepting  involun- 
tary manslaughter;  mayhem;  murder;  rape; 
robbery;  and  sodomy;  or  an  attempt  to  com- 
mit any  of  the  aforesaid  offenses;  or  assault 
with  intent  to  commit  any  other  offense  pun- 
ishable by  imprisonment  for  more  than  one 
year. 

(f)  The  term  "fugitive  from  justice"  means 
any  person  who  has  fled  from  a  sheriff  or 
other  peace  officer  within  this  State,  or  who 
has  fled  from  any  state,  territory  or  the  Dis- 
trict of  Columbia,  or  possession  of  the  United 
States,  to  avoid  prosecution  for  a  crime  of  vio- 
lence or  to  avoid  giving  testimony  in  any 
criminal  proceeding. 

27  Sec.  442.  Sale  or  transfer  of  pistols  and 
revolvers,  (a)  Right  to  regulate  sales  pre- 
empted by  State.  All  restrictions  imposed 
by  the  laws,  ordinances  or  regulations  of  alT 
subordinate  jurisdictions  within  the  State  of 
Maryland  on  sales  of  pistole  or  revolvers  are 
superseded  by  this  section,  and  the  State  of 
Maryland  hereby  preempts  the  rights  of  such 
jurisdictions  to  regulate  the  sale  of  pistols  and 
revolvers. 

(b)  Application  to  purchase  or  transfer. 
No  dealer  shall  sell  or  transfer  any  pistol  or 
revolver  until  after  seven  days  shall  have 
elapsed  from  the  time  an  application  to  pur- 
chase or  transfer  shall  have  been  executed  by 
the  prospective  purchaser  or  transferee,  in 
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triplicate,  and  forwarded  by  the  prospective 
seller  or  transferor  to  the  Superintendent  of 
the  Maryland  State  Police. 

(c)  Same— Disposition  of  copies.  The 
dealer  shall  promptly  after  receiving  an  appli- 
cation to  purchase  or  transfer,  completed  in 
accordance  with  subsection  (e)  below,  for- 
ward one  copy  of  the  same,  by  certified  mail, 
to  the  Superintendent  of  the  Maryland  State 
Police.  The  copy  forwarded  to  the  said  Super- 
intendent shall  contain  the  name,  address,  and 
signature  of  the  prospective  seller  or  trans- 
feror. The  prospective  seller  or  transferor 
shall  retain  one  copy  of  the  application  for  a 
period  of  not  less  than  three  years.  The  pro- 
spective purchaser  or  transferee  shall  be  enti- 
tled to  the  remaining  copy  of  the  application. 

(d)  Same— Statement  of  penalties  for  sup- 
plying false  information  required.  The  ap- 
plication to  purchase  or  transfer  shall  bear 
the  following  legend:  "Any  false  information 
supplied  or  statement  made  in  this  application 
is  a  crime  which  may  be  punished  by  impris- 
onment for  a  period  of  not  more  than  two 
years,  or  a  fine  of  not  more  than  $1,000,  or 
both." 

(c)  Same— Information  required.  The 
application  to  purchase  or  transfer  shall  con- 
tain the  following  information: 

(1)  Applicant's  name,  address,  occupation, 
place  and  date  of  birth,  height,  weight,  race, 
eye  and  hair  color  and  signature.  In  the  event 
the  applicant  is  a  corporation,  the  appUcation 
shaU  be  completed  and  executed  by  a  corpo- 
rate officer  who  is  a  resident  of  the  jurisdic- 
tion in  which  the  application  is  made. 

(2)  A  statement  by  the  applicant  that  he  or 
she: 

(i)  Has  never  been  convicted  of  a  crime  of 
violence,  in  this  State  or  elsewhere,  or  of  any 
of  the  provisions  of  this  subtitle. 

(ii)  Is  not  a  fugitive  from  justice. 

(iii)  Is  not  an  habitual  drunkard. 

(iv)  Is  not  an  addict  or  an  habitual  user  of 
narcotics,  barbiturates  or  amphetamines. 

(v)  Has  never  spent  more  than  thirty  con- 
secutive days  in  any  medical  institution  for 
treatment  of  a  mental  disorder  or  disorders, 
unless  there  is  attached  to  the  application  a 
physician's  certificate,  issued  within  thirty 
days  prior  to  the  date  of  application,  certify- 
ing that  the  applicant  is  capable  of  possessing 
a  pistol  or  revolver  without  undue  danger  to 
himself  or  herself,  or  to  others. 

(vi)  Is  at  least  eighteen  years  of  age. 

(vii)  Has  or  has  not  submitted  a  prior  appli- 
cation and,  if  so,  when  and  where. 

(3)  The  date  and  hour  the  application  was 
delivered  in  completed  form  to  the  prospec- 
tive seller  or  transferor  by  the  prospective 
purchaser  or  transferee.  •  •  »  *  » 

(g)  Sale  prohibited  to  disapproved  appli- 
cant; exceptions.  No  dealer  shall  sell  or 
transfer  a  pistol  or  revolver  to  an  appUcant 
whose  application  has  been  timely  disap- 
proved, unless  such  disapproval  has  been  sub- 


sequently withdrawn  by  the  Superintendent 
of  the  Maryland  State  Police  and/or  his  duly 
authorized  agent  or  agents  or  overruled  by 
the  action  of  the  courts  pursuant  to  subsec- 
tion (h)  below. 

(h)  Hearing;  judicial  review.  Any  pro- 
spective purchaser  or  transferee  aggrieved 
by  the  action  of  the  State  Police  may  request 
a  hearing  within  30  days  from  the  date  when 
written  notice  was  forwarded  to  such  ag- 
grieved person  by  writing  to  the  Superinten- 
dent of  State  Police,  who  shall  grant  the  hear- 
ing within  fifteen  days  of  said  request  Said 
hearing  and  subsequent  proceedings  of  judi- 
cial review,  if  any,  thereupon  following  shall 
be  conducted  in  accordance  with  the  provi- 
sions of  the  Administrative  Procedure  Act. 

(i)  Notification  of  completed  transaction; 
permanent  record  of  sales  and  transfers. 
Any  dealer  who  sells  or  transfers  a  pistol  or 
revolver  in  compliance  with  this  subtitle  shall 
forward  a  copy  of  the  written  notification  of 
such  completed  transaction,  within  seven 
days  from  the  date  of  delivery  of  the  said 
pistol  or  revolver,  to  the  Superintendent  of 
the  Maryland  State  Police,  whose  duty  it  shall 
be  to  maintain  a  permanent  record  of  all  such 
completed  sales  and  transfers  of  pistols  and 
revolvers  in  the  State.  The  notifications  shall 
contain  an  identifying  description  of  the  pistol 
or  revolver  sold  or  transferred  including  its 
caliber,  make,  model,  manufacturer's  serial 
number,  if  any,  and  any  other  special  or  pecu- 
liar characteristics  or  marking  by  which  the 
said  pistol  or  revolver  may  be  identified. 

(j)  Construction  of  section.  Nothing  in 
this  section  shall  be  construed  to  affect  sales 
and/or  transfers  for  bona  fide  resale  in  the 
ordinary  course  of  business  of  a  person  duly 
licensed  under  Sec.  443  of  this  subtitle,  or 
sales,  transfer,  and/or  the  use  of  pistols  or 
revolvers  by  any  person  authorized  or  re- 
quired to  sell,  transfer,  and/or  use  such  pistols 
or  revolvers  as  part  of  his  or  her  duties  as  a 
member  of  any  official  police  force  or  other 
law  enforcement  agency,  the  armed  forces  of 
the  United  States,  including  all  official  re- 
serve organizations,  or  the  Maryland  National 
Guard.  ***** 

27  Sec.  443.  Pistol  and  revolver  dealer's 
license,  (a)  Required.  No  person  shall  en- 
gage in  the  business  of  selling  pistols  or  re- 
volvers unless  he  lawfully  possesses  and  con- 
spicuously displays  at  his  place  of  business,  in 
addition  to  any  other  license  required  by  law, 
a  pistol  and  revolver  dealer's  license  issued  by 
the  Superintendent  of  the  Maryland  State  Po- 
lice or  his  duly  authorized  agent  or  agents. 
Such  license  shall  identify  the  licensee  and 
the  location  of  his  place  of  business.  One  such 
license  shall  be  required  for  each  place  of 
business  where  pistols  or  revolvers  are  sold. 


•  •  *  •  • 


27  Sec.  445.  Restrictions  on  sale,  transfer 
and  possession  of  pistols  and  revolvers,  (a) 
Right  to  regulate  transfer  and  possession  of 
pistols  and  revoKers  preempted  by  State. 


All  restrictions  imposed  by  the  laws,  ordi- 
nances or  regulations  of  all  subordinate  juris- 
dictions within  the  State  of  Maryland  on  pos- 
session or  transfers  by  private  parties  of 
pistols  and  revolvers  are  superseded  by  this 
section  and  the  State  of  Maryland  hereby  pre- 
empts the  right  of  such  jurisdictions  to  regu- 
late the  possession  and  transfer  of  pistols  and 
revolvers. 

(b)  Sale  or  transfer  to  criminal,  fugitive, 
etc.  It  shall  be  unlawful  for  any  dealer  or 
person  to  sell  or  transfer  a  pistol  or  revolver 
to  a  person  whom  he  knows  or  has  reasonable 
cause  to  believe  has  been  convicted  of  a  crime 
of  violence,  or  of  any  of  the  provisions  of  this 
subtitle,  or  is  a  fugitive  from  justice,  or  is  an 
habitual  drunkard,  or  is  addicted  to  or  an  ha- 
bitual user  of  narcotics,  barbiturates  or  am- 
phetamines, or  is  of  unsound  mind,  or  to  any 
[>erson  visibly  under  the  influence  of  alcohol 
or  drugs,  or  to  any  person  under  eighteen 
years  of  age. 

(c)  Possession  by  criminal,  fugitive,  etc. 
It  shall  be  unlawful  for  any  person  who  has 
been  convicted  of  a  crime  of  violence,  or  of 
any  of  the  provisions  of  this  subtitle  or  who  is 
a  fugitive  from  justice  or  a  habitual  drunkard, 
or  addicted  to  or  an  habitual  user  of  narcotics, 
barbiturates  or  amphetamines,  to  possess  a 
pistol  or  revolver. 

27  Sec.  446.  Sale,  transfer,  etc.,  of  stolen 
pistol.  It  shall  be  unlawful  for  any  person  to 
possess,  sell,  transfer  or  otherwise  dispose  of 
any  stolen  pistol  or  revolver,  knowing  or  hav- 
ing reasonable  cause  to  believe  same  to  have 
been  stolen. 

27  Sec.  447.  Antique  or  unserviceable  fire- 
arms  excepted.  The  provisions  of  this  subti- 
tle shaU  not  be  construed  to  include  any  an- 
tique or  unserviceable  firearms  sold  or 
transferred  and/or  held  as  curios  or  museum 
pieces. 

27  Sec.  481A.  Purchase  from  licensed 
dealer  in  adjoining  state.  It  shall  be  lawful 
for  any  Maryland  resident  to  purchase  a  rifle 
or  shotgun  from  a  federally  licensed  gun 
dealer  in  an  adjoining  state  provided  the  pur- 
chaser is  eligible  to  purchase  a  rifle  or  shot- 
gun under  the  laws  of  such  state. 

27  Sec.  481C.  Short-barreled  rifles  and 
short-barreled  shotguns. 

(a)  Definitions.- (1)  In  this  section,  the 
following  words  have  the  meanings  indicated. 

(2)  "Rifle"  means  a  weapon  designed  or  re- 
designed, made  or  remade,  and  intended  to  be 
fired  from  the  shoulder  and  designed  or  rede- 
signed and  made  or  remade  to  use  the  energy 
of  the  explosive  in  a  fixed  metallic  cartridge 
to  fire  only  a  single  projectile  through  a  rifled 
bore  for  each  single  pull  of  the  trigger. 

(3)  "Short-barreled  shotgun"  means  a 
shotgun  having  one  or  more  barrels  less  than 
18  inches  in  length  and  any  weapon  made 
from  a  shotgun  (whether  by  alteration,  modi- 
fication, or  otherwise)  if  such  weapon  as 
modified  has  an  overall  length  of  less  than  26 
inches. 
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(4)  "Short-barreled  rifle"  means  a  rifle 
having  one  or  more  barrels  less  than  16  inches 
in  length  and  any  weapon  made  from  a  rifle 
(whether  by  alteration,  modification,  or  other- 
wise) if  such  weapon,  as  modified,  has  an 
overall  length  of  less  than  26  inches. 

(5)  "Shotgun"  means  a  weapon  designed  or 
redesigned,  made  or  remade,  and  intended  to 
be  fired  from  the  shoulder  and  designed  or 
redesigned  and  made  or  remade  to  use  the 
energy  of  the  explosive  in  a  fixed  shotgun 
shell  to  fire  through  a  smooth  bore  either  a 
number  of  ball  shot  or  a  single  projectile  for 
each  single  pull  of  the  trigger. 

(6)  The  terms  short-barreled  shotgun  and 
short-barreled  rifle  do  not  include: 

(i)  Antique  firearms  as  defined  in  Sec. 
36F(aXI)of  this  article; 

(ii)  Any  device  which  is  neither  designed 
nor  redesigned  for  use  as  a  weapon,  which  is 
redesigned  for  use  as  a  signaling,  pyrotechnic, 
line  throwing,  safety,  or  similar  device;  or 

(iij)  Any  firearm  which  is  incapable  of  dis- 
charging a  shot  by  means  of  an  explosive  and 
incapable  of  being  readily  restored  to  a  firing 
condition. 

(b)  Registration.— A  person  may  not  pos- 
sess a  short-barreled  rifle  or  short-barreled 
shotgun  unless  the  person  has  registered  it 
with  the  United  States  government  in  accord- 
ance with  United  States  statutes. 

(c)  Penalty.— Any  person  violating  the  pro- 
visions of  this  section  is  guilty  of  a  misde- 
meanor and  upon  conviction  is  subject  to  a 
fine  not  exceeding  $5,000  or  imprisonment  not 
exceeding  five  years,  or  both. 


Annapolis 


Sec.  17-8.  Same—  Register  of  persons  pur- 
chasing firearms  or  ammunition.  Each 
person  engaged  in  the  selling  or  exchanging 
of  any  firearms,  except  shotguns  and  air  and 
cat  rifles,  or  ammunition,  shall  keep  a  register 
of  the  name  and  address  of  the  person  pur- 
chasing any  firearms,  cartridges  or  other  am- 
munition, noting  the  make,  caliber  and  date  of 
purchase.  Such  register  shall  at  all  times  be 
open  to  the  inspection  of  the  police. 

Sec.  17-9.  Same— Sellers  of  firearms  or 
ammunition  to  register  with  city  clerk. 
Each  person  engaged  in  the  selling  or  ex- 
changing of  any  kind  of  firearms  or  ammuni- 
tion within  the  city  shall  register  his  name 
and  place  of  business  with  the  city  clerk. 

Sec.  17-10.  Same— Selling,  giving,  etc., 
firearms  or  ammunition  to  minor  under 
eighteen.  It  shall  be  unlawful  for  any  per- 
son, be  he  a  licensed  dealer  or  not,  to  sell, 
barter  or  give  away  any  firearms  whatsoever 
or  other  deadly  weapons  or  any  ammunition 
therefor  to  any  minor  under  the  age  of  eigh- 
teen years,  except  with  the  express  and  writ- 
ten permission  of  a  parent  or  guardian  of  such 
minor. 


The  provisions  of  this  section  shall  not  ap- 
ply to  a  member  of  any  organized  militia  in 
the  state,  when  such  member  is  engaged  in 
supervised  training,  marksmanship  activities 
or  any  other  performance  of  his  official  duty, 
and  none  of  the  restrictions  or  limitations  con- 
tained herein  shall  apply  to  any  adult  or  quali- 
fied supervisor  or  instructor  of  a  recognized 
organization  engaged  in  the  instruction  of 
marksmanship. 

Baltimore  City 

Article  19 

81.  Definitions.  (1)  The  term  "person"  in- 
cludes an  individual,  partnership,  association 
or  corporation. 

(2)  The  term  "pistol  or  revolver"  as  used  in 
this  subtitle'  means  any  firearm  with  barrel 
less  than  twelve  inches  in  length. 

(3)  The  term  "dealer"  means  any  person 
engaged  in  the  business  of  selling  firearms  at 
wholesale  or  retail,  or  any  person  engaged  in 
the  business  of  repairing  such  firearms. 

(4)  The  term  "crime  of  violence"  means 
murder,  manslaughter,  rape,  mayhem,  kid- 
napping, burglary,  housebreaking;  assault 
with  intent  to  kill,  commit  rape,  or  rob;  as- 
sault with  a  dangerous  weapon,  or  assault 
with  intent  to  commit  any  offense  punishable 
by  imprisonment  for  more  than  one  year. 

(5)  The  term  "fugitive  from  justice"  means 
any  person  who  has  fled  from  a  sheriff  or 
other  peace  officer  within  this  State,  or- who 
has  fled  from  any  State,  Territory,  or  the  Dis- 
trict of  Columbia,  or  possession  of  the  United 
States,  to  avoid  prosecution  for  a  crime  of  vio- 
lence or  to  avoid  giving  testimony  in  any 
criminal  proceeding. 

85.  Convicts  not  to  possess.  No  person 
who  has  been  convicted  in  this  State  or  else- 
where for  a  crime  of  violence,  shall  own  a  pis- 
tol or  have  one  in  his  possession  or  under  his 
control. 

88.  Delivery  to  minors  and  others.  No 
person  shall  deliver  a  pistol  to  any  person  un- 
der the  age  of  twenty-one  (21),  except  mem- 
bers of  the  Maryland  State  Guard  and  mem- 
bers of  the  Maryland  Minute  Men,  or  to  one 
who  he  has  reasonable  cause  to  believe  has 
been  convicted  of  a  crime  of  violence,  or  is  a 
drug  addict,  an  habitual  drunkard,  or  of  un- 
sound mind,  or  to  any  person  visibly  under 
the  influence  of  liquor  or  of  drugs.  It  shall  be 
unlawful  for  any  person  to  make  any  loan, 
secured  by  a  mortgage,  deposit  or  pledge,  of  a 
pistol  or  revolver. 

89.  Order  required  for  transfer.  No 
seller,  transferrer  or  donor  shall  deliver  a  pis- 
tol to  the  purchaser,  transferee  or  donee 
thereof  except  upon  a  written  order,  dated 
not  more  than  sixty  days  prior  thereto,  and 
signed  by  the  Police  Commissioner  of  Balti- 
more City,  or  his  agent,  *  ♦  *.  Such  application 
shall  be  executed  in  triplicate.  Said  Police 


Commissioner,  or  his  agent,  shall  immediately 
make  an  investigation  of  the  appUcant  and  if 
such  investigation  does  not  disclose  that  such 
applicant  is  [ineligible  to  receive  a  pistol]  *  *  * 
said  Police  Commissioner  or  his  agent,  at  the 
expiration  of  five  days  after  such  application 
is  filed,  shall  sign  an  order  in  triplicate  (which 
order  shall  be  attached  to  said  appUcation), 
authorizing  the  applicant  to  purchase,  trans- 
fer or  give  away  a  pistol  *  *  * 

90.  False  information.  No  person  shall, 
in  purchasing  or  otherwise  securing  delivery 
of  a  pistol,  or  in  registering  the  same,  give 
false  information  or  offer  false  evidence  of  his 
identity. 

t 

Baltimore  County 

18-7.  Purchase,  sale,  etc.,  in  connection 
with  minors,  (a)  It  shall  be  unlawful  for  any 
person  under  the  age  of  twenty-one  years  to 
purchase,  trade  or  acquire  in  any  other  man- 
ner, or  to  use  or  possess,  or  to  attempt  to  use 
or  possess,  any  gun,  pistol,  rifle,  shotgun  or 
any  other  type  of  firearm,  without  having 
first  complied  with  the  provisions  of  this  sec- 
tion. Before  so  acquiring,  using  or  possessing, 
or  attempting  to  acquire,  use  or  possess,  any 
such  firearm,  the  possessor  or  user,  or  pro- 
spective possessor  or  user,  shall  first  file  with 
the  police  department  a  statement  of  posses- 
sion or  use,  which  statement  shall  be  retained 
by  the  police  department  (Contact  county  au- 
thorities for  required  contents)  *  *  * 

(b)  It  shall  be  unlawful  for  any  person  to 
sell,  give  or  in  any  manner  transfer  to  any 
other  person  under  the  age  of  twenty-one 
years,  any  firearm  unless  the  statements  of 
acquisition,  use  or  possession,  or  prospective 
acquisition,  use  or  possession  have  been  filed 
with  the  police  department,  as  required 
herein. 

(c)  The  provisions  of  this  section  shaD  not 
be  construed  to  include  any  antique  or  unser- 
viceable firearms  sold  or  transferred  or  held 
as  curios  or  museum  pieces. 

Capitol  Heights 

22.  It  shall  be  unlawful  for  any  person, 
firm,  or  corporation,  be  he  licensed  dealer  or 
not,  to  sell,  barter,  or  give  away  any  firearms, 
or  ammunition  whatsoever,  or  other  deadly 
weapons,  to  any  minor  under  the  age  of  six- 
teen years. 


Cheverly 


Sec.  20-5.  Supplying  firearm  materials  to 
underage  persons.  It  shall  be  unlawful  for 
any  person,  licensed  dealer  or  otherwise,  to 
sell,  barter  or  give  away  shotguns,  fowling 
pieces,  rifles  or  any  firearms  whatsoever,  or 
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any  ammunition,  powder,  shot  or  shells  for 
any  deadly  weapon,  to  any  person  under  the 
age  of  twenty-one  (21)  years. 

Cumberland 

19-11 

Firearms-Piatols,  Revolvers,  etc.— Per- 
mit Required: 

"(a)  No  person  shall  sell,  give  or  lend  to  any 
person  within  the  City  a  revolver,  pistol,  or 
other  small  firearm,  unless  such  person  has  a 
permit  from  the  Chief  of  Police  authorizing 
the  possession  of  such  revolver,  pistol  or  oth- 
er small  firearm. 

"(b)  This  section  shall  apply  to  all  persons 
within  the  City,  whether  such  persons  are  en- 
gaged in  the  business  of  buying  and  selling 
revolvers,  pistols  or  other  small  firearms  or 
not" 

19-12 

•        •        •        •        * 

"No  person  shall  have  possession  of  a  re- 
volver, pistol  or  other  small  firearm  without 
such  permit" 

District  Heights 

*  -1  .- 

6.  It  shall  be  unlawful  fbr  any  child  or  chil- 
dren under  the  age  of  eighteen  (18)  years,  to 
have  in  his  possession  whether  for  use  or  not, 
any  shot-gun,  rifle,  pistol,  firearm,  •  *  •  or 
any  other  fire-arm  or  missile  propellkig  de- 
vice, except  and  unless  said  child  or  children 
shall  be  engaging  in  "target  practice."  •  •  * 

Eagle  Harbor 

Chap.  4.  Sec.  6.  It  shall  be  unlawful  for 
any  person  or  persons  to  sell  to  any  child  or 
children  under  age  of  seventeen  (17)  years 
any  firearms,  gun  powder  or  loaded  car- 
tridges •  •  *  r, 

Montgomery  County 

Sec.  57-1.  DefinKiona.  The  following 
words  and  phrases  shall,  for  the  purpose  of 
this  chapter,  have  the  meanings  respectively 
ascribed  to  them  in  this  section: 

Crime  of  violence.  Murder,  voluntary  man- 
slaughter, rape,  mayhem,  kidnapping,  rob- 
bery, burglary,  housebreaking,  arson,  assault 
with  intent  to  murder,  ravish  or  rob,  assault 
with  a  deadly  weapon  or  assault  with  intent  to 
commit  any  offense  punishable  by  imprison- 
ment for  more  than  one  year. 

Fixed  ammunition.  Any  ammunition  com- 
posed of  a  projectile  or  projectiles,  a  casing 
and  a  primer,  aD  of  which  shall  be  contained 
as  one  unit 

Fugitive  from  justice.  Any  person  for 
whom  criminal  proceedings  have  been  insti- 


tuted, warrant  issued  or  indictment  pre- 
sented to  the  grand  jury,  who  has  fled  from  a 
sheriff  or  other  peace  officer  within  this 
state,  or  who  has  fled  from  any  state,  terri- 
tory, District  of  Columbia  or  possession  of  the 
United  States,  to  avoid  prosecution  for  crime 
of  violence  or  to  avoid  giving  testimony  in  any 
criminal  proceeding  involving  a  felony  or 
treason. 

Gun.  Any  firearm,  rifle,  shotgun,  revolver, 
pistol,  *  *  *  or  any  similar  mechanism  by 
whatever  name  known  which  is  designed  to 
expel  a  projectile  through  a  gun  barrel  by  the 
action  of  any  explosive  •  •  * 

Pistol  or  revolver.  Any  gun  with  a  barrel 
less  than  sixteen  inches  in  length  that  uses 
fixed  ammunition. 

Sell  or  purchase.  Such  terms  and  the  var- 
ious derivatives  of  such  words  shall  be  con- 
strued to  include  letting  on  hire,  giving,  lend-> 
ing,  borrowing  or  otherwise  transferring. 

Subversive  organization.  Any  "subversive 
organization"  or  "foreign  subversive  organi- 
zation" as  defined  by  article  85A,  section  1, 
Annotated  Code  of  Maryland,  1957. 

Superintendent  of  police.  The  superinten- 
dent of  police  for  the  county  or  his  duly  autho- 
rized agents.  •  *  * 

Sec.  57-6.  Transfer  of  rifles  or  shotguns 
to  minors.  It  shall  be  unlawful  for  any  per- 
son to  give,  sell,  rent,  lend  or  otherwise  trans- 
fer any  rifle  or  shotgun  designed  to  use  explo- 
sive ammunition  or  any  projectOe  therefor 
within  the  county  to  a  minor  under  the  age  of 
eighteen  years;  provided,  that  nothing  con- 
tained within  this  section  shall  be  construed 
to  apply  where  the  relationship  of  parent  and 
child,  guardian  and  ward  or  adult  instructor 
and  pupil  exists  between  such  person  and  the 
minor,  or  in  connection  with  a  regularly  con- 
ducted or  supervised  program  of  marksman- 
ship training  or  participation. 

Sec.  57-7.  Unlawful  ownership  or  posses- 
sion of  firearms.  It  shall  be  unlawful  for 
any  person  •  •  *  to  have  a  rifle  or  shotgun  in 
his  possession,  custody,  or  control  within  the 
county,  if: 

(a)  He  is  an  unlawful  user  of  or  addicted  to 
marijuana  or  any  depressant  or  stimulant 
drug  (as  defined  in  section  201  (v)  of  the  Fed- 
eral Food,  Drug,  and  Cosmetic  Act)  or  nar- 
cotic drug  (as  defined  in  section  4731  (a)  of  the 
Internal  Revenue  Code  of  1954),  or  is  under 
treatment  for  such  addiction;  or 

(b)  He  has  been  convicted  in  any  court  of  a 
crime  of  violence,  or  of  trafficking  in  narcotics 
or  of  a  criminal  violation  of  any  of  the  provi- 
sions of  article  27,  sections  44 1  to  448,  subtitle 
"Pistols",  AnnoUted  Code  of  Maryland,  1957 
or  any  Federal  firearms  control  laws;  or 

(c)  He  is  a  fugitive  fi^m  justice;  or 

(d)  He  has  been  confined  to  any  hospital  or 
institution  for  treatment  of  a  mental  disorder 
or  for  mental  illness  unless  a  licensed  physi- 
cian has  by  affidavit  stated  that  he  is  familiar 
with  the  person's  history  of  mental  illness  and 
that  in  his  opinion  the  person  is  not  disabled 


by  such  illness  in  a  manner  which  should  pre- 
vent his  possessing  a  rifle  or  a  shotgun;  or 

(e)  He  is  a  member  of  a  subversive  organi- 
zation or  of  any  Communist  organization  (as 
that  term  is  defined  in  the  Internal  Security 
Act  of  1950,  as  amended);  or 

(f)  He  has  been  confined  to  any  hospital  or 
institution  for  treatment  of  alcoholism  unless 
a  licensed  physician  has  by  affidavit  stated 
that  he  is  familiar  with  the  person's  history  of 
alcoholism  and  that,  in  his  opinion,  the  person 
is  no  longer  suffering  from  a  disability  in  such 
a  manner  which  should  prevent  his  possessing 
a  rifle  or  shotgun. 

Sec.  57-9.  Exemptions  from  provisions  of 
chapter.  Nothing  in  this  chapter  shall  apply 
to  the  purchase,  ownership  or  possession  of 
bona  fide  antique  guns  which  are  incapable  of 
use  as  a  gun.  Further,  nothing  in  this  chapter 
shall  be  deemed  to  prohibit  the  owner  or  tea- 
ant  of  any  land  f^om  carrying  or  discharging  a 
firearm  on  his  land  for  the  purpose  of  killing 
predatory  animals  which  prey  upon,  damage 
or  destroy  his  property,  livestock  or  crops. 

Oakland 

Section  1:  Be  it  enacted  and  ordained  by 
the  Mayor  and  Town  Council  of  Oakland, 
Maryland,  that  it  shall  be  unlawful  for  any 
person,  firms,  or  corporation,  whether  K- 
censed  dealers  or  not,  to  sell,  barter  or  give 
away  any  firearms  whatsoever,  or  other 
deadly  weapons,  or  any  blank  cartridge  pis- 
tols or  firearms,  or  any  ammunition  for  the 
same,  to  any  minor  under  the  age  of  sixteen 
years,  within  the  corporate  limits  of  the  Town 
of  Oakland,  Maryland. 

Prince  Georges  County 

12-3.  ••♦  (Firearms)  -Sale,  transfer, 
etc.,  to  minors.  It  shall  be  unlawful  for  any 
person  to  give,  sell,  rent,  lend  or  otherwise 
transfer  any  gun  or  weapon  described  in  sec- 
tion 12-2.  (any  firearm,  rifle,  shotgun,  re- 
volver, pistol  or  any  similar  mechanism  by 
whatever  name  known,  which  is  designed  to 
expel  a  projectfle  through  a  gun  barrel  by  the 
action  of  any  explosive)  designed  to  use  ex- 
plosive ammunition  or  any  projectile  therefor, 
within  the  county  to  a  minor  under  the  age  of 
seventeen  years,  except  where  the  relation- 
ship of  parent  and  child,  guardian  and  ward  or 
adult  instructor  and  pupil  exists  between 
such  person  and  the  minor. 

This  section  shall  not  apply  to  any  pistols  or 
revolvers  regulated  by  sections  441  to  448, 
article  27,  AnnoUted  Code  of  Maryland,  1957. 

Takoma  Park 

Sec.  8-51.  Definitions;  weapons.  *  *  *     (a) 

As  used  in  this  Division: 
(1)  Dangerous  weapons     shall  mean  any 
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pistol  excluding  those  defined  in  Subsection 
(aX2),  sawed  off  shotgun,  machine  gun,  *  *  *. 
(2)  Pistol  or  revolver  means  any  firearm 
with  a  barrel  less  than  twelve  (12)  inches  in 
length,  including  signal,  starter  and  blank  pis- 
tola. 

•        •        *        •        • 

Sec.  8-32.  Exceptions  to  Article,  (a)  This 
Division  shall  not  apply  to: 

(1)  An  officer  of  this  City  or  any  surround- 
ing county,  municipality,  or  the  State  who  is 
required  or  entitled  to  carry  a  weapon. 

(2)  Any  conservator  of  the  peace  of  any 
other  state  temporarily  sojourning  in  this 
City,  or 

(3)  Any  special  agent  of  a  railway  or  repre- 
sentative of  the  United  States  Government 
whose  duties  include  the  carrying  of  a  dan- 
gerous weapon. 

(b)  This  Division  shall  not  apply  to  any  pis- 
tol or  revolver  as  defined  in  Section  8-51, 
Subsection  (aK2),  or  to  any  other  weapon 
regulated  under  State  law. 

Sm.  8-53.  Sales  permit  required,  (a)  No 
person  shall  engage  in  or  conduct  the  business 
of  selling,  bartering,  hiring,  lending,  or  giving 
any  dangerous  weapon  without  having  previ- 
ously obtained  from  the  Clerk  a  special  li- 
cense authorizing  the  conduct  of  this  business 
by  this  person.  The  Clerk  is  authorized  to 
grant  a  license,  without  fee  therefor,  upon  the 
fDing  with  him  by  the  applicant  a  bond,  with 
sureties  to  be  approved  by  the  Mayor  and 
Council,  conditioned  in  a  penal  sum  as  they 
shall  fix,  to  the  City,  for  the  compliance  by  the 
applicant  with  all  the  provisions  of  this  Sec- 
tion. 

(b)  Upon  any  breech  of  the  condition,  the 
bond  shaO  be  put  in  suit  by  the  City,  for  its 
benefit,  and  the  Mayor  and  Council  may  re- 
voke the  license. 

See.  8-57.  Sales  to  minor  prohibited.  No 
person  shaD  sell,  barter,  hire,  lend,  or  give  to 
any  minor  under  the  age  of  twenty-one  (21) 
years  any  dangerous  weapon. 


Sec.  8-58.  Sales  of  weapons  to  minors  pro- 
hibited, (a)  No  person  shall  sell  to  any  child 
or  children  under  the  age  of  eighteen  (18) 
years,  firearms,  ammunition,  gunpowder,  gun 
caps,  or  other  explosives  in  any  quantity  or 
quantities. 

(b)  Toy  pistol  caps  as  legalized  under 
Maryland  State  Law  shall  not  be  construed  to 
be  prohibited  under  this  Section. 

Sec.  8-59.  Minors  not  to  possess  weapons; 
exceptions,  (a)  No  person  under  the  age  of 
eighteen  (18)  years  shall  carry  or  have  in  his 
or  her  possession  upon  any  street,  avenue, 
road  alley,  park  or  public  space  in  the  City 
any  gun,  pistol,  rifle,  *  ♦  •  or  other  dangerous 
weapon  of  any  character.  Such  weapons  may 
be  confiscated  if  found  to  be  carried,  or  pos- 
sessed, in  violation  of  this  Section; 
,  (b)  Nothing  in  this  Section  shall  be  so  con- 
strued as  to  pn^bit  members  of  duly  autho- 
rized military  or  law  enforcement  organiza- 
tions fh)m  the  proper  use  of  their  guns  and 
other  equipment  as  members  of  such  organi- 
zations. 


Upper  Marlboro 


Sec.  12-3.  Same— sale,  transfer,  etc.,  to 
minora.  It  shall  be  unlawful  for  any  person 
to  give,  sell,  rent,  lend  or  otherwise  transfer 
any  gun  or  weapon  described  in  section  12-2, 
designed  to  use  expk)sive  ammunition  or  any 
projectfle  therefor,  within  the  county  to  a  mi- 
nor under  the  age  of  seventeen  years,  except 
where  the  relationship  of  parent  and  child, 
guardian  and  ward  or  aduh  instructor  and  pu- 
pfl  exists  between  such  person  and  the  minor. 

This  section  shall  not  apply  to  any  pistols  or 
revolvers  regulated  by  sections  441  to  448, 
article  27,  Annotated  Code  of  Maryland,  1967. 


Massachusetts 

State  Law 

Ann.  Laws  of  Mass. 
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Sec  121.  Definitions;  Application  for  Li- 
cense or  Identification  Card;  Exceptions. 

In  sections  one  hundred  and  twenty-two  to 
one  hundred  and  thirty-one  F,  inclusive,  "fire- 
arm" shall  mean  a  pistol,  revolver  or  other 
weapon  of  any  description  loaded  or  unloaded. 


tnm  which  a  shot  or  bullet  can  be  discharged 
and  of  whicl^  the  length  of  barrel  is  less  than 
sixteen  inches  or  eighteen  inches  in  the  case 
of  a  shotgun,  and  the  term  "length  of  barrel" 
shall  mean  that  portion  of  a  firearm,  rifle, 
shotgun  or  machine  gun  through  which  a  shot 
or  bullet  is  driven,  guided  or  stabilized,  and 
shall  include  the  chamber.  A  "machine  gun"  is 


a  weapon  of  any  description,  by  whatever 
name  known,  loaded  or  unloaded,  from  which 
a  number  of  shots  or  bullets  may  be  rapidly  or 
automatically  discharged  by  one  continuous 
activation  of  the  trigger,  and  includes  a  sub- 
machine gun.  The  term  "ammunition"  shall 
mean  cartridges  or  cartridge  cases,  primers 
(igniter),  bullets  or  propellent  powder  de- 
signed for  use  in  any  firearm,  rifle  or  shotgun. 
The  term  "ammunition"  shall  also  mean  tear 
gas  cartridges,  chemical  mace,  or  any  device 
or  instrument  which  contains  or  emits  a  liq- 
uid, gas,  powder,  or  any  other  substance  de- 
signed to  incapacitate.  The  words  "purchase" 
and  "sale"  include  exchange;  the  word  "pur- 
chaser" shall  include  exchanger;  and  the 
verbs  "selT'  and  "purchase",  in  their  different 
forms  and  tenses,  shall  include  the  verb  ex- 
change in  its  appropriate  fbrm  and  tense,  and 
the  term  "gunsmith"  as  used  in  this  chapter 
shall  mean  and  include  any  person  who  en- 
gages in  the  business  of  repairing,  altering, 
cleiuiing;  pohshing,  engraving;  blueing  or  per- 
forming any  mechanical  operation  on  aay  f!re- , 
arm,  rifle,  shotgun  or  machkie  gun.  TSa  word' 
"conviction''  shaO  mean  a  finding  or  venUct  of 
guih,  or  a  plea  of  guilty  whether  or  not  final 
sentence  is  imposed.  "Licensing  Authority" 
shaQ  mean  the  chief  of  poUe*  or  the  board  or 
officer  having  control  of  the  poUee  in  a  city  or 
town,  or  persons  authorixed  by  them. 

Where  the  k>eal  licensing  authority  has  the 
power  to  issue  licenses  or  cards  under  tliis 
chapter,  but  no  such  authority  exists,  any 
resident  or  applicant  may  apply  for  such  H- 
cens*  or  firearm  identification  card  directly 
to  the  commissioner  of  the  department  of 
pubUc  safety  and  the  commissioner  shaQ  for 
this  purpose  be  the  licensing  authority. 

Sections  one  hundred  and  twenty-two  to 
one  hundred  and  twenty-nine  D,  inchisive, 
and  sections  one  hundred  and  thirty-one  A, 
one  hundred  and  thirty-one  B  and  one  hun- 
dred and  thirty-one  E  shall  not  apply  to 

(A)  any  firearm,  rifle  or  shotgun  including 
any  firearm,  rifle  or  shotgun  with  matchlock, 
flintk>ck,  percussion  cap,  or  similar  type  of  ig- 
nition system  manufactured  in  or  before  eigh- 
teen hundred  and  ninety-eight; 

(B)  any  replica,  or  any  firearm,  rifle  or 
shotgun  described  in  clause  (A)  if  such  replica 
(i)  is  not  designed  or  redesigned  for  using 
rimfire  or  conventional  centerfire  fixed  am- 
munition, or  (ii)  uses  rimfire  or  conventional 
centerfire  fixed  ammunition  which  is  no 
longer  manufactured  in  the  United  States  and 
which  is  not  readily  available  in  the  ordinary 
channels  of  commercial  trade;  and 

(C)  manufacturers  or  wholesalers  of  fire- 
arms, rifles,  shotguns  or  machine  guns. 

Sec.  122.  Licenses;  •  •  *  The  chief  of  po- 
lice or  the  board  or  officer  having  control  of 
the  police  in  a  city  or  town,  or  persons  autho- 
rized by  them,  may,  after  an  investigation, 
grant  a  license  to  any  person  except  an  alien, 
a  minor  or  a  person  who  has  been  convicted  of 
a  felony  or  of  the  unlawfiil  use,  possession  or 
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sale  of  narcotic  or  harmful  drugs,  to  sell,  rent 
or  lease  firearms,  rifies,  shotguns  or  machine 
guns,  or  to  be  in  business  as  a  gunsmith. 


*  •  *  «  • 


Sec.  122B.  License  to  Sell  Ammunition. 

No  person  shall  sell  ammunition  in  the  com- 
monwealth unless  duly  licensed.  The  chief  of 
police  or  the  board  or  officer  having  control  of 
the  police  in  a  city  or  town,  or  persons  autho- 
rized by  them,  may  grant  a  license  to  any  per- 
son, except  an  alien,  a  minor  or  a  persto  who 
has  been  convicted  of  a  felony  in  any  iitate  or 
federal  jurisdiction,  or  of  the  unlawful  use, , 
possession  or  sale  of  narcotic  dr  harmful 
drugs,  to  sell  ammunition.  •  •  •  •  • 

Sec.  123.  Conditions  of  Licenses  Granted 
under  Sec.  122.  A  license  granted  under 
section  one  hundred  and  twenty-two  shall  be 
expressed  to  be  and  shall  be  subject  to  the 
following  conditions:  •  *  •  *  • 

Second,  That  every  licensee  shall,  before 
delivery  of  a  firearm,  rifle  or  shotgun,  make 
or  cause  to  be  made  a  true,  legible  entry  in  a 
sales  record  book  to  be  furnished  by  the  com- 
missioner of  public  safety  and  to  be  kept  for 
that  purpose,  specifying  the  complete  de- 
scription of  the  firearm,  rifle  or  shotgun,  in- 
cluding the  make,  serial  number,  if  any,  type 
of  firearm,  rifle  or  shotguli,  whether  sold, 
rented  or  leased,  the  8fct*''6f  each  sale,  rental 
or  lease,  the  license  to  c4r¥y  firearms  number 
or  permit  to  purchase  frdMiber  and  the  identi- 
fication card  number  iftthfe  case  of  a  firearm 
or  the  identification  card  number  or  the  li- 
cense to  carry  firearms  number  in  the  case  of 
a  rifle  or  shotgun,  the  sex",'  residence  and  occu- 
pation of  the  purchaser,  renter  or  lessee,  and 
shall  before  delivery,  as  aldrMaid,  require  the 
purchaser,  renter  or  'lessee  personally  to 
write  in  said  sales  recoHA  book  his  full  name. 

«  •  •  •  •  -tfti    u 

Seventh,  That  no  deS^tVy  of  a  firearm  or  of 
ammunition  therefor  shiM  be  made  to  any  mi- 
nor nor  to  any  person  n^t-having  a  license  to 
carry  firearms  issued  urtJleir  the  provisions  of 
section  one  hundred  and  thirty-one  nor  shall 
any  delivery  of  a  rifle  or  shotgun  or  ammuni- 
tion therefor  be  made  to  any  person  not  hav- 
ing a  license  to  carry^  firearms  issued  under 
the  provisions  of  section  one  hundred  and 
thirty-one  or  a  firearm  itfentification  card  is- 
sued under  the  provisions  of  section  one  hun- 
dred and  twenty-nine  B;  provided,  however, 
that  delivery  of  a  firearm  by  a  licensee  to  a 
person  possessing  a  valid  permit  to  purchase 
said  firearm  issued  under  the  provisions  of 
section  one  hundred  and  thirty-one  A  and  a 
valid  firearm  identification  card  issued  under 
section  one  hundred  and  twenty-nine  B  may 
be  made  by  the  licensee  to  the  purchaser's 
residence  or  place  of  business.  Eighth,  That 
no  firearm  shall  be  sold,  rented  or  leased  to  a 
minor  or  a  person  who  has  not  a  permit  then 
in  force  to  purchase,  rent  or  lease  the  same 
issued  under  section  one  hundred  and  thirty- 
one  A,  and  a  firearm  identification  card  issued 
under  the  provisions  of  section  one  hundred 


and  twenty-nine  B,  or  unless  such  person  has 
a  license  to  carry  firearms  issued  under  the 
provisions  of  section  one  hundred  and  thirty- 
one;  nor  shall  any  rifle  or  shotgun  be  sold, 
rented  or  leased  to  a  person  who  has  not  a 
valid  firearm  identification  card  as  provided 
for  in  section  one  hundred  and  twenty-nine  B. 
or  has  a  license  to  carry  firearms  as  provided 
in  section  one  hundred  and  thirty-one;  and 
that  no  machine  gun  shall  be  sold,  rented  or 
leased  to  any  person  who  has  not  a  license  to 
possess  the  same  issued  under  section  one 
hundred  and  thirty-one.  •  •  •  •  » 

Sec.  128.  Penalty  for  Violation  of  License 
or  Selling,  etc.,  without  License.  Any  li- 
censee under  a  license  described  in  section 
one  hundred  and  twenty-three,  and  any  em- 
ployee or  agent  ofsuch  licensee,  who  violates 
any  provision  of  said  section  required  to  be 
expressed  in  the  second,  fourth,  sixth,  sev- 
enth, eighth  or  ninth  condition  of  said  license, 
and  except  as  provided  in  section  one  hundred 
and  twenty-eight  A,  any  person  who,  without 
being  licensed  as  hereinbefore  provided,  sells, 
rents  or  leases,  or  exposes  for  sale,  rental  or 
lease,  or  has  in  his  possession  with  intent  to 
sell,  rent  or  lease,  a  firearm,  rifle,  shotgun  or 
machine  gun,  or  is  engaged  in  business  as  a 
gunsmith,  shall  for  the  first  offense  be  pun- 
ished by  a  fine  of  not  less  than  five  hundred 
nor  more  than  one  thousand  dollars,  and  for 
any  subsequent  offense  by  imprisonment  in 
the  state  prison  for  not  more  than  ten  years. 
Evidence  that  a  person  sold  or  attempted  to 
sell  a  machine  gun  without  being  licensed  un- 
der section  one  hundred  and  twenty-three 
shall,  in  a  prosecution  under  this  section,  con- 
stitute prima  facie  evidence  that  such  person 
is  engaged  in  the  business  of  selling  machine 
guns. 

Sec.  128A.  Sales,  etc.,  by  Certain  Unli- 
censed Residents  Who  Sell,  etc.,  not  More 
than  Four  Firearms,  etc.,  within  Calendar 
Year,  etc.  The  provisions  of  section  one 
hundred  and  twenty-eight  shall  not  apply  to 
any  resident  of  the  'commonwealth  who,  with- 
out being  licensed,  as  provided  in  section  one 
hundred  and  twenty-two,  sells,  exposes  for 
sale,  or  has  in  his  possession  with  intent  to  sell 
not  more  than  four  firearms  including  rifles 
and  shotguns,  in  any  one  calendar  year;  pro- 
vided, however,  the  seller  has  a  firearm  iden- 
tification card  or  a  license  to  carry  firearms,  is 
an  exempt  person  under  the  conditions  of 
clauses  (n),  (o).  (r)  and  (s)  of  the  fourth  para- 
graph of  section  one  hundred  and  twenty -nine 
C,  or  is  permitted  to  transfer  ownership  un- 
der the  conditions  of  section  one  hundred  and 
twenty-nine  D  and  the  purchaser  has,  in  the 
case  of  sale  or  transfer  of  a  firearm,  a  permit 
to  purchase  issued  under  the  provisions  of 
section  one  hundred  and  thirty-one  A  and  a 
firearm  identification  card  issued  under  sec- 
tion one  hundred  and  twenty-nine  B,  or  has 
such  permit  to  purchase  and  is  an  exempt  per- 
son under  the  provisions  of  section  one  hun- 
dred and  twenty-nine  C,  or  has  been  issued  a 


license  to  carry  firearms  under  the  provisions 
of  section  one  hundred  and  thirty  of  this  chap- 
ter, or  in  the  case  of  sale  or  transfer  of  a  rifle 
or  shotgun,  the  purchaser  has  a  firearm  iden- 
tification card  or  a  license  to  carry  firearms  or 
is  an  exempt  person  as  hereinbefore  stated; 
and  provided,  further,  that  such  resident  re- 
ports within  seven  days,  in  writing  to  the 
commissioner  of  public  safety  on  forms  fur- 
nished by  said  commissioner,  the  names  and 
addresses  of  the  seller  and  the  purchaser  of 
any  such  firearm,  rifle  or  shotgun,  together 
with  a  complete  description  of  the  firearm, 
rifle  or  shotgun,  including  the  calibre,  make 
and  serial  number  and  the  purchaser's  license 
to  carry  firearms  number,  permit  to  purchase 
number  and  firearm  identification  card  num- 
ber, permit  to  purchase  number  and  identify- 
ing number  of  such  documentation  as  is  used 
to  establish  exempt  person  status  in  the  case 
of  a  firearm  or  the  purchaser's  license  to  car- 
ry number  or  firearm  identification  card  num- 
ber or  said  document  identity  number,  in  the 
case  of  a  rifle  or  shotgun. 

Sec.  129B.  Firearm  Identification  Card; 
Disqualification  of  Applicants;  *  *  *  Any 
person  residing  or  having  a  place  of  business 
within  the  jurisdiction  of  the  licensing  author- 
ity may  submit  to  the  licensing  authority  ap- 
pUcation  for  a  firearm  identification  card, 
which  such  person  shall  be  entitled  to.  unless 
the  applicant  (a)  has  within  the  last  five  years 
been  convicted  of  a  felony  in  any  state  or  fed- 
eral jurisdiction,  or  within  that  period  has 
been  released  from  confinement  where  such 
person  was  serving  a  sentence  for  a  felony 
conviction,  or  (b)  has  been  confined  to  any 
hospital  or  institution  for  mental  illness,  ex- 
cept where  the  applicant  shaO  submit  with 
the  application  an  affidavit  of  a  registered 
physician  that  he  is  familiar  with  the  appli- 
cant's history  of  mental  illness  and  that  in  his 
opinion  the  applicant  is  not  disabled  by  such 
illness  in  a  manner  which  should  prevent  his 
possessing  a  firearm,  rifle  or  shotgun,  or  (c) 
has  within  the  last  five  years  been  convicted 
of  a  violation  of  any  state  or  federal  narcotic 
or  harmful  drug  law,  or  within  that  period  has 
been  released  from  confinement  for  such  a 
conviction;  or  is  or  has  been  under  treatment 
for  or  confinement  for  drug  addiction  or  ha- 
bitual drunkenness,  except  when  he  is 
deemed  to  be  cured  of  such  condition  by  a 
registered  physician,  he  may  make  applica- 
tion for  said  card  after  the  expiration  of  five 
years  from  the  date  of  such  confinement  or 
'treatment  and  upon  presentation  of  an  affida- 
vit issued  by  said  physician  to  the  effect  that 
the  physician  knows  the  applicant's  history  of 
treatment  and  that  in  his  opinion  the  appli- 
cant is  deemed  cured,  or  (d)  is  at  the  time  of 
the  application  under  the  age  of  fifteen,  or  (e) 
is  at  the  time  of  the  appli5:ation  fifteen  years 
of  age  or  over  but  under  the  age  of  eighteen, 
except  where  the  applicant  submits  with  his 
application    a   certificate    of  his   parent   or 
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guardian  granting  the  applicant  permission  to 
apply  for  a  card,  or  (f)  is  an  alien.  *  •  »  *  • 

S«c.  129C.  Same  Subject;  Restrictions  on 
Possession,  Transfer,  etc.,  of  Firearms, 
etc.;  Reports;  Persons  and  Uses  Exempted 
from  Provisions  of  Section;  Purchases  by 
Certain  Exempt  Persons.  No  person,  other 
than  a  licensed  dealer  or  one  who  has  been 
issued  a  license  to  carry  a  pistol  or  revolver  or 
an  exempt  person  as  hereinafter  described, 
shall  own  or  possess  any  firearm,  rifle,  shot- 
gun or  ammunition  unless  he  has  been  issued 
a  firearm  identification  card  by  the  licensing 
authority  pursuant  to  the  provisions  of  sec- 
tion one  hundred  and  twenty-nine  B. 

No  person  shall  sell,  give  away,  loan  or  oth- 
erwise transfer  a  rifle  or  shotgun  or  ammuni- 
tion other  than  (a)  by  operation  of  law,  or  (b) 
to  an  exempt  person  as  hereinafter  described, 
or  (c)  to  a  licensed  dealer,  or  (d)  to  a  person 
who  displays  his  firearm  identification  card, 
or  license  to  carry  a  pistol  or  revolver. 
•  •  •  •  * 

The  provisions  of  this  section  shall  not  ap- 
ply to  the  following  exempted  persons  and 


.«**•• 


uses 

(b)  Federally  licensed  firearms  manufac- 
turers or  wholesale  dealers,  or  persons  em- 
ployed by  them  or  by  licensed  dealers,  or  on 
their  behalf,  when  possession  of  firearms,  ri- 
fles or  shotguns  is  necessary  for  manufacture, 
display,  storage,  transport,  installation,  in- 
spection or  testing;  «  •  •  *  • 

(d)  The  regular  and  ordinary  transport  of 
firearms,  rifles  or  shotguns  as  merchandise 
by  any-common  carrier;  •  «  •  •  • 

(f)  Possession  of  rifles  and  shotguns  and 
ammunition  therefor  by  nonresident  hunters 
with  valid  nonresident  hunting  licenses  dur- 
ing hunting  season; 

(g)  Possession  of  rifles  and  shotguns  and 
ammunition  therefor  by  nonresidents  while 
on  a  firing  or  shooting  range;  *  •  •  ♦  * 

(1)  The  possession  or  utilization  of  any  rifle 
or  shotgun  during  the  course  of  any  televi- 
sion, movie,  stage  or  other  similar  theatrical 
production,  or  by  a  professional  photographer 
or  writer  for  examination  purposes  in  the 
pursuit  of  his  profession,  providing  such  pos- 
session or  utilization  is  under  the  immediate 
supervision  of  a  holder  of  a  firearm  identifica- 
tion card  or  a  license  to  carry  firearms; 
•  «  •  •  • 

(o)  Persons  in  the  military  or  other  service 
of  any  state  or  of  the  United  States,  and  po- 
lice officers  and  other  peace  officers  of  any 
jurisdiction,  in  the  performance  of  their  offi- 
cial duty  or  when  duly  authorized  to  possess 
them; 

(p)  Possession  of  rifles  and  shotguns  and 
ammunition  therefor  by  nonresidents  bearing 
a  current  license,  permit  or  identification  card 
to  possess  any  firearm,  rifle  or  shotgun  in  the 
state  in  which  they  reside; 

(q)  Any  nonresident  from  a  contiguous 
state,  provided  he  is  eighteen  years  of  age  or 
over  when  acquiring  a  rifle  or  shotgun,  or  am- 


munition, provided  it  is  removed  from  the 
commonwealth  within  fourteen  days  of  such 
acquisition,  and  provided  that  he  is  in  compli- 
ance with  his  own  state  law  and  has  the 
proper  firearms  license  if  required,  and  pro- 
vided, further,  that  in  the  case  of  a  rifle  or 
shotgun  the  seller  notifies  the  chief  of  police 
where  the  purchaser  resides  of  the  transfer, 
description  and  serial  number  of  the  rifle  or 
shotgun  and  the  name,  address  and  license 
number  of  the  purchaser  and  seUer; 

(r)  Possession  by  a  veteran's  organization 
chartered  by  the  Congress  of  the  United 
States  or  included  in  clause  (12)  of  section  five 
of  chapter  forty  and  possession  by  the  mem- 
bers of  any  such  organizations  when  on  offi- 
cial parade  duty  or  ceremonial  occasions; 
«  •  •  •  • 

Any  person,  exempted  by  clauses  (o),  (p) 
and  (q),  purchasing  a  rif\e  or  shotgfun  or  am- 
munition therefor  shall  submit  to  the  seller 
such  full  and  clear  proof  of  identification,  in- 
cluding shield  number,  serial  number,  mili- 
tary or  governmental  order  or  authorization, 
military  or  other  official  identification,  other 
state  firearms  license,  or  proof  of  nonresi- 
dence,  as  may  be  applicable. 

Nothing  in  this  section  shall  permit  the  sale 
of  rifles  or  shotguns  or  ammunition  therefor 
to  a  minor  under  the  age  of  eighteen  in  viola- 
tion of  section  one  hundred  and  thirty  nor 
may  any  firearm  be  sold  to  a  minor  nor  to  any 
person  who  is  not  licensed  to  carry  firearms 
under  section  one  hundred  and  thirty-one  un- 
less he  presents  a  valid  firearm  identification 
card  and  a  permit  to  purchase  issued  under 
section  one  hundred  and  thirty-one  A,  or 
presents  such  permit  to  purchase  and  is  a 
properly  documented  exempt  person  as  here- 
inbefore described. 

Neither  the  provisions  of  section  one  hun- 
dred and  twenty-nine  C  nor  the  possession  of 
a  firearm  identification  card  issued  under  sec- 
tion one  hundred  and  twenty-nine  B  shaD  en- 
title any  person  to  carry  a  firearm  in  violation 
of  section  ten  of  chapter  two  hundred  and 
sixty-nine. 

Sec.  130.  Penalty  for  Selling,  etc..  Fire- 
arms, etc.,  to  Minor  or  Alien.  Whoever 
sells  or  furnishes  a  firearm  or  machine  gun  or 
ammunition  therefor  to  any  alien  or  to  a  mi- 
nor or  whoever  sells  or  furnishes  a  rifle  or 
shotgun  or  ammunition  therefor  to  an  alien 
who  does  not  hold  a  permit  card  issued  to  him 
under  section  one  hundred  and  thirty -one  H, 
or  to  a  minor  eighteen  years  of  age  or  older, 
except  to  such  minor  who  being  eighteen 
years  of  age  or  older  displays  either  a  license 
to  carry  firearms  or  a  firearms  identification 
card,  and  a  sporting  or  hunting  license  issued 
to  him  in  the  case  of  ammunition,  or  displays 
such  license  to  carry,  or  firearm  identification 
card  together  with  said  sporting  or  hunting 
license,  and  the  written  consent  of  his  parent 
or  guardian  that  a  rifle  or  shotgun  be  sold  to 
him  or  furnished  to  him  in  the  case  of  a  rifle 
or  shotgun,  or  to  a  minor  under  eighteen 


years  of  age,  shall  have  his  license  to  sell  fire- 
arms, machine  guns  or  ammunition  revoked 
and  shall  not  be  entitled  to  apply  for  such  a 
license  for  ten  years  from  the  date  of  revoca- 
tion and  shall  be  punished  by  a  fine  of  not  less 
than  five  hundred  or  more  than  one  thousand 
dollars.  «  *  *  »  • 

Sec.  131E.  Purchase  by  Licensed  Resi- 
dent; •  *  •  Any  resident  of  the  common- 
wealth except  a  minor  may  purchase  fire- 
arms, rifles  and  shotguns  from  any  dealer 
licensed  under  section  one  hundred  and 
twenty-two,  or  from  such  person  as  shall  be 
qualified  under  section  one  hundred  and 
twenty-eight  A,  or  ammunition  therefor  from 
a  licensee  under  section  one  hundred  and  ■ 
twenty-two  B,  upon  presentation  of  a  valid 
license  to  carry  firearms  issued  to  him  under 
the  provisions  of  section  one  hundred  and 
thirty-one,  or  a  permit  to  purchase  issued  to 
him  under  section  one  hundred  and  thirty-one 
A  together  with  a  firearm  identification  card 
issued  to  him  under  the  provisions  of  section 
one  hundred  and  twenty-nine  B,  or  said  per- 
mit to  purchase  together  with  proof  of 
.  exempt  status  under  the  provisions  of  section 
one  hundred  and  twenty-nine  C,  in  the  case  of 
a  firearm,  or  in  the  case  of  a  rifle  or  shotgun, 
said  license  to  carry  or  said  firearm  identifica- 
tion card  or  said  proof  of  exempt  status,  ex- 
cept that  no  rifle,  shotgun  or  ammunition 
therefor  shall  be  sold  to  any  minor  under 
eighteen  years  of  age  nor  to  any  minor  eigh- 
teen years  of  age  or  older  unless  such  minor 
displays  a  license  to  carry  firearms  or  a  fire- 
arm identification  card  issued  to  him,  a  hunt- 
ing or  sporting  license  issued  to  him,  and  the 
written  consent  of  his  parent  or  guardian  to 
purchase  a  particular  rifle  or  shotgun,  except, 
however,  that  said  written  consent  shall  not 

be  required  for  purchase  of  ammunition  only. 

«  •  *  *  « 

Sec.  131H.  Permit  to  Possess,  etc..  Fire- 
arms by  Aliens.  No  alien  shall  own  or  have 
in  his  possession  or  under  his  control  a  fire- 
arm, rifle  or  shotgun,  except  as  provided  in 
this  section.  The  commissioner  of  public 
safety  may,  after  an  investigation,  issue  a 
permit  to  an  alien  to  own  or  have  in  his  pos- 
session or  under  his  control  a  rifle  or  shotgun; 
subject  to  such  terms  and  conditions  as  said 
commissioner  may  deem  proper.  •  *  •  •  • 

Chapter  269 

Sec.  10.  Penalty  for  Unlawfully  Carrying 
Da/igerouB  Weapons,  Possessing  Machine 
Gun,  etc.  •  ♦  •  *  •  (c)  Whoever,  except  as 
provided  by  law,  possesses  a  shotgun  with  a 
barrel  less  than  eighteen  inches  in  length,  or 
possesses  a  machine  gun,  as  defined  in  section 
one  hundred  and  twenty-one  of  chapter  one 
hundred  and  forty,  without  permission  under 
section  one  hundred  and  thirty-one  of  said 
chapter  one  hundred  and  forty,  shall  be  pun- 
ished by  imprisonment  in  the  state  prison  for 
life  or  for  any  term  of  years  provided  that  any 
sentence  imposed  under  the  provisions  of  this 


NOTICES 


32079 


clause  shall  be  subject  to  the  minimum  re- 
quirements  of  clause   (a)   of  this   section. 


•  *  *  •  • 


(k)  For  the  purpose  of  this  section  "sawed- 
off  shotgun"  means  a  shotgun  having  one  or 
more  barrels  less  than  eighteen  inches  in 
length  and  any  weapon  made  from  a  shotgun, 
whether  by  alteration,  modification,  or  other- 
wise, if  such  weapon  as  modified  has  an  over- 
all length  of  less  than  twenty-six  inches. 

Sec.  lOA.  Sale,  etc.,  of  Silencers  for  Fire- 
arms. Whoever  sells  or  keeps  for  sale,  or 
offers,  or  gives  or  disposes  of  by  any  means 
other  than  submitting  to  an  authorized  police 
official,  or  uses  or  possesses,  any  instrument, 
attachment,  weapon  or  appliance  for  causing 
the  firing  of  any  gun,  revolver,  pistol  or  other 
firearm  to  be  silent  or  intended  to  lessen  or 
muffle  the  noise  of  the  firing  of  any  gun,  re- 
volver, pistol  or  other  firearm  shall  be  pun- 
ished by  imprisonment  for  not  more  than  five 
years  in  the  state  prison  or  for  not  more  than 
two  and  one  half  years  in  a  jail  or  house  of 
correction.  *  •  •  *  • 

Sec.  HE.  Firearms  Sold,  etc.,  by  Manu- 
facturers and  Dealers  to  Have  Serial  Identi- 
fication Numbers;  Penalty.  All  firearms, 
rifles  and  shotguns  of  new  manufacture, 
manufactured  or  delivered  to  any  licensed 
dealer  within  the  commonwealth  shall  bear 
serial  numbers  permanently  inscribed  on  a 
visible  metal  area  of  said  firearm,  rifle,  or 
shotgun,  and  the  manufacturer  of  said  fire- 
arm, rifle  or  shotgun  shall  keep  records  of 
said  serial  numbers  and  the  dealer,  distribu- 
tor or  person  to  whom  the  firearm,  rifle  or 
shotgun  was  sold  or  delivered.  No  licensed 
dealer  shall  order  for  delivery,  cause  to  be 
delivered,  offer  for  sale  or  sell  within  the 
commonwealth  any  newly  manufactured  fire- 
arm, rifle  or  shotgun  received  directly  from  a 
manufacturer,  wholesaler  or  distributor  not 
so  inscribed  with  a  serial  number  nor  shall 
any  licensed  manufacturer  or  distributor  of 
firearms,  rifles  or  shotguns  deliver  or  cause 
to  be  delivered  within  the  commonwealth  any 
firearm,  rifle  or  shotgun  not  complying  with 
this  section. 

No  licensed  manufacturer  within  the  com- 
monwealth shall  produce  for  sale  within  the 
United  States,  its  territories  or  possessions 
any  firearm,  rifle  or  shotgun  not  complying 
with  paragraph  one  of  this  section.  Whoever 
violates  this  section  shall  be  punished  by  a 
fine  of  five  hundred  dollars.  Each  such  viola- 
tion shall  constitute  a  separate  offense. 

Chapter  266 

Sec.  102A.  Possession  of  Infernal  Ma- 
chine; Notice  of  Seizure.  Whoever,  other 
than  a  police  or  other  law  enforcement  officer 
acting  in  the  discharge  of  his  official  duties, 
has  in  his  possession  or  under  control  an  in- 
fernal machine  or  a  similar  instrument,  con- 
trivance or  device  shall  be  punished  by  im- 
prisonment in  the  state  prison  for  not  more 
than  ten  years  or  in  jail  for  not  more  than  two 


and  one  half  years,  or  by  a  fine  of  not  more 
than  one  thousand  dollars,  or  by  both  such 
fine  and  imprisonment,  and  the  said  machine, 
instrument,  contrivance  or  device  shall  be  for- 
feited to  the  commonwealth.  The  term  "infer- 
nal machine,"  as  used  in  this  section,  shall  in- 
clude any  device  for  endangering  life  or  doing 
unusual  damage  to  property,  or  both,  by  fire 
or  explosion,  whether  or  not  contrived  to  ig- 
nite or  explode  automatically  and  whether  or 
not  disguised  so  as  to  appear  harmless.  Notice 
of  the  seizure  of  any  such  machine,  instru- 
ment, contrivance  or  device  shall  be  sent 
forthwith  to  the  commissioner  of  public 
safety  and  the  article  seized  shall  be  subject 
to  his  order. 

Sec.  102B.  Possession,  etc.,  of  Molotov 
Cocktail  or  Similar  Device;  Exceptions; 
Penalties.  Whoever  makes,  sells,  uses  or 
has  in  his  possession  or  under  his  control  a 
bottle  or  other  breakable  container  containing 
a  flammable  liquid  into  which  has  been  fixed 
or  placed  a  wick  or  similar  device,  and  which 
bottle  or  container  when  ignited  and  thrown 
will  cause  a  fire  or  explosion,  shall  be  pun- 
ished by  a  fine  of  not  more  than  one  thousand 
dollars  or  imprisonment  for  not  more  than 
two  and  one  half  years,  or  both. 

The  provisions  of  this  section  shall  not  ap- 
ply to  flares,  lanterns,  fireworks  or  other  such 
devices  used  for  signal  or  illumination  pur- 
poses, or  for  any  other  lawful  purpose. 

Whoever  violates  any  provision  of  this  sec- 
tion may  be  arrested  without  a  warrant  and 
held  in  custody  in  jail  or  otherwise  until  a 
complaint  be  made  against  him  for  such  of- 
fense unless  previously  admitted  to  bail, 
which  complaint  shall  be  made  as  soon  as 
practicable  and  in  any  case  within  twenty- 
four  hours,  Sundays  and  legal  holidays  ex- 
cepted. 

Chapter  148 

Sec.  35.  Possession  of  Bombs  and  Explo- 
sives; Penalty.  No  person  shall  have  in  his 
possession  or  under  his  control  any  bomb  or 
other  high  explosive,  as  defined  by  the  rules 
and  regulations  made  under  section  nine,  con- 
trary to  the  provisions  of  this  chapter  or  of 
any  rule  or  regfulation  made  thereunder.  Who- 
ever violates  this  section  shall  be  punished  by 
a  fine  of  not  more  than  one  thousand  dollars, 
or  by  imprisonment  for  not  more  than  two 
and  one  half  years,  or  both,  and  any  bomb  or 


explosive  found  in  his  possession  or  under  his 
control  on  such  violation  shall  be  forfeited  to 
the  commonwealth.  Any  officer  qualified  to 
serve  criminal  process  may  arrest  without  a 
warrant  any  person  violating  this  section. 

Boston 

(120)  Firearms,  license  to  carry  or  pos- 
sess. The  fee  for  a  license  to  carry  firearms 
in  the  commonwealth  or  to  possess  therein  a 
machine  gun  granted  by  the  police  commis- 
sioner under  section  131  of  chapter  140  of  the 
General  Laws  shall  be  (25.00. 

(121)  Firearms,  permit  to  purchase,  rent 
or  lease.  The  fee  for  a  permit  to  purchase, 
rent  or  lease  a  firearm  granted  by  the  police 
commissioner  under  section  131A  of  chapter 
140  of  the  General  Laws  shall  be  (50.00.  •  *  • 

(122)  Firearms,  License  to  Sell,  Rent  or 
Lease.  The  fee  for  a  license  to  sell,  rent  or 
lease  firearms,  rifles,  shotguns  or  machine 
guns  granted  by  the  police  commissioner  un- 
der section  122  of  chapter  140  of  the  General 
Laws  shall  be  $150.00. 

(154)  Gunsmith's  License.  The  fee  for  a 
license  to  be  in  business  as  a  gunsmith 
granted  by  the  police  commissioner  under 
section  122  of  chapter  140  of  the  General 
Laws  shall  be,  in  the  case  of  a  person  licensed 
to  sell,  rent  or  lease  firearms,  rifles,  shotguns 
or  machine  guns,  $15.00,  and  in  the  case  of  any 
other  person,  $50.00.  ^ 

Fall  River 

Sec.  20-3.  Ammunition  and  guns— Sale  to 
minors.  No  person  shall  sell  to  any  minor 
under  the  age  of  sixteen  years,  without  the 
written  consent  of  his  parent  or  guardian  any 
cartridge  or  fixed  ammunition  containing  any 
fulminate,  or  any  gun,  pistol  or  other  contriv- 
ance intended  for  the  explosion  of  such  car- 
tridge, ammunition  or  fulminate. 


Lynn 


Relative  to  the  Sale  of  Revolvers  or  Pis- 
tols by  Dealers.  Section  1.  No  dealer  in  the 
City  of  Lynn  shall  sell,  loan,  exchange  or  give 
to  any  person  any  revolver  or  pistol  unless 
and  until  a  certified  copy  of  a  written  permit 
allowing  such  person  to  carry  a  revolver  or 
pistol  shall  be  furnished  such  dealer  by  the 
Chief  of  Police  before  such  sale  or  other 
transfer. 


Michigan 

State  Law 

Mich.  Stat.  Ann. 


Sec.  4.127(1)  Residents  purchasing  fire- 
arms in  contiguous  states.  Section  1. 
Residents  of  this  state  may  purchase  rifles 


and  shotguns  in  any  state  contiguous  thereto 
if  they  conform  to  the  federal  gun  control  act 
of  1968  and  the  regulations  issued  thereun- 
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der,  as  administered  by  the  secretary  of  the 
treasury  and  the  laws  of  the  state  where  the 
purchase  is  made. 

Sec.  28.91  Terms  defined.  Section  I.  As 
used  in  this  act: 

(a)  "Pistol"  means  any  firearm,  loaded  or 
unloaded,  30  inches  or  less  in  length,  or  any 
firearm,  loaded  or  unloaded,  which  by  its  con- 
struction and  appearance  conceals  it  as  a  fire- 
arm. 

(b)  "Purchaser"  means  any  person  who  re- 
ceives a  pistol  from  another  by  purchase,  g^ft 
or  loan. 

(c)  "Seller"  means  any  person  who  sells, 
furnishes,  loans  or  gives  a  pistol  to  another. 

Sec.  28.92  Purchasing,  carrying  or  trans- 
porting pistol;  license;  issuance;  qualifica- 
tions; signatures;  execution;  contents;  dis- 
position of  copies;  inapplicability  of 
section;  transfer  of  inherited  pistols.  Sec.  2. 
(1)  No  person  shall  purchase,  carry  or  trans- 
port a  pistol  without  first  having  obtained  a 
license  therefor  as  prescribed  herein,  except 
that  any  person  who  brings  a  pistol  into  this 
state  and  who  is  either  on  leave  from  active 
duty  with  the  armed  forces  of  the  United 
States  or  who  has  been  discharged  from  such 
active  duty  shall  obtain  a  license  for  the  pistol 
within  5  days  after  his  arrival  into  this  state. 
The  commissioner  or  chief  of  police,  or  his 
duly  authorized  deputy,  in  incorporated  cities 
or  in  incorporated  villages  having  an  orga- 
nized department  of  police,  and  the  sheriff,  or 
his  authorized  deputy,  in  parts  of  the  respec- 
tive counties  not  included  within  incorporated 
cities  or  villages,  may  issue  licenses  to  pur- 
chase, carry  or  transport  pistols  to  applicants 
residing  within  the  respective  territories 
herein  mentioned.  No  such  license  shall  be 
granted  to  any  person  unless  he  is  18  years  of 
age  or  over,  a  citizen  of  the  United  States  and 
has  resided  in  this  state  6  months  or  more, 
and  in  no  event  shall  such  a  license  be  issued 
to  a  person  who  has  been  convicted  of  a  felony 
or  confined  therefor  in  this  state  or  elsewhere 
during  the  8-year  period  immediately  preced- 
ing the  date  of  such  application  or  has  been 
adjudged  insane  in  this  state  or  elsewhere  un- 
less he  has  been  restored  to  sanity  and  so 
declared  by  court  order. 

(2)  Applications  for  such  licenses  shall  be 
signed  by  the  applicant  under  oath  upon 
forms  provided  by  the  director  of  the  depart- 
ment of  state  police,  hereinafter  referred  to 
as  the  director.  The  forging  of  any  matter  on 
an  application  is  a  felony.  Licenses  to  pur- 
chase, carry  or  transport  pistols  shall  be  ex- 
ecuted in  triplicate  upon  forms  provided  by 
the  director  and  shall  be  signed  by  the  licens- 
ing authority.  Three  copies  of  such  license 
shall  be  delivered  to  the  applicant  by  the  li- 
censing authority.  Upon  sale  of  the  pistol  the 
seller  shall  fill  out  the  license  forms  describ- 
ing the  pistol  sold,  together  with  the  date  of 
sale,  and  sign  his  name  in  ink  indicating  that 
such  pistol  was  sold  to  the  licensee.  The  li- 
censee shall  also  sign  his  name  in  ink  indicat- 


ing the  purchase  of  such  pistol  from  the  seller. 
The  seller  may  retain  a  copy  of  the  license  as 
a  record  of  the  sale  of  the  pistoL  The  licensee 
shall  return  2  copies  of  the  license  to  the  li- 
censing authority  within  10  days  following 
the  purchase  of  the  pistol.  One  copy  of  such 
bcense  shall  be  retained  by  the  licensing  au- 
thority as  a  permanent  official  record  for  a 
period  of  6  years  and  the  other  copy  shall  be 
forwarded  by  the  licensing  authority  within 
48  hours  to  the  director.  Such  license  shall  be 
void  unless  used  within  10  days  after  the  date 
of  its  issue.  This  section  does  not  apply  to  the 
purchase  of  pistols  from  wholesalers  by  deal- 
ers regularly  engaged  in  the  business  of  sell- 
ing pistols  at  retail,  nor  to  the  sale,  barter  or 
exchange  of  pistols  kept  solely  as  relics,  cu- 
rios, or  antiques  not  made  for  modern  ammu- 
nition or  permanently  deactivated.  This  sec- 
tion does  not  prevent  the  transfer  of 
ownership  of  pistols  which  are  inherited  if  the 
license  to  purchase  is  approved  by  the  chief  of 
police,  sheriff,  or  their  authorized  deputies, 
and  signed  by  the  administrator  or  adminis- 
tratrix of  the  estate  or  by  the  next  of  kin 
having  authority  to  dispose  of  such  property. 

Sec.  28.98  Inapplicability  of  certain  sec- 
tions. Sec.  12.  Sections  2  and  9  do  not  apply 
to  a  duly  authorized  police  or  correctional 
agency  of  the  United  States  or  of  the  state  or 
any  subdivision  thereof,  nor  to  the  army,  air 
force,  navy  or  marine  corps  of  the  United 
States,  nor  to  organizations  authorized  by  law 
to  purchase  or  receive  weapons  from  the 
United  States  or  from  this  state,  nor  to  the 
national  guard,  armed  forces  reserves  or  oth- 
er duly  authorized  military  organizations,  or 
to  members  of  the  above  agencies  or  organi- 
zations for  weapons  used  for  the  purposes  of 
or  incidental  to  such  agencies  or  organiza- 
tions, nor  to  a  person  holding  a  license  to  car- 
ry a  pistol  concealed  upon  his  person  issued 
by  another  state,  nor  to  the  regular  and  ordi- 
nary transportation  of  pistols  as  merchandise 
by  authorized  agents  of  any  person  licensed 
to  manufacture  firearms. 

Sec.  28.419  Definitions.  Sec.  222.  "Pis- 
tol" as  used  in  this  chapter  means  any  fire- 
arm, loaded  or  unloaded,  30  inches  or  less  in 
length,  or  any  firearm,  loaded  or  unloaded, 
which  by  its  construction  and  appearance  con- 
ceals it  as  a  firearm.  "Purchaser"  means  any 
person  who  receives  a  pistol  from  another  by 
purchase,  gift  or  loan.  "Seller"  means  any  per- 
son who  sells,  furnishes,  loans  or  gives  a  pistol 
to  another. 

Sec.  28.420  Selling  pistols  and  firearms. 
Sec.  223.  (1)  Any  person  who  sells  a  pistol 
without  complying  with  section  2  of  Act  No. 
372  of  the  Public  Acto  of  1927,  as  amended, 
being  section  28.422  of  the  Compiled  Laws  of 
1948,  shall  be  guilty  of  a  misdemeanor. 

(2)  Any  person  who  sells  a  firearm  more 
than  30  inches  in  length  to  a  person  under  18 
years  of  age  shall  be  guilty  of  a  misdemeanor. 

Sec.  28.421  Selling,  etc.,  machine  guns,  si- 
lencers,   •  •  •   etc.;    exceptions.   Sec.    224. 


Any  person  who  shall  manufacture,  sell,  offier 
for  sale  or  possess  any  machine  gun  or  fire- 
arm which  shoots  or  is  designed  to  shoot  auto- 
maticaUy  more  than  1  shot  without  manual 
reloading,  by  a  single  function  of  the  trigger, 
or  any  muffler,  silencer  or  device  for  deaden- 
ing or  muffling  the  sound  of  a  discharged  fire- 
arm, or  any  bomb,  or  bomb  shell,  *  *  *  or  any 
gas  ejecting  device,  weapon,  cartridge,  con- 
tainer or  contrivance  designed  or  equipped 
for  or  capable  of  ejecting  any  gas  which  will 
either  temporarily  or  permanently  disable,  in- 
capacitate, injure  or  harm  any  person  with 
whom  it  comes  in  contact,  shall  be  guilty  of  a 
felony,  punishable  by  imprisonment  in  the 
state  prison  for  not  more  than  5  years  or  by  a 
fine  of  not  more  than  $2,500.00. 

The  provisions  of  this  section  shall  not  ap- 
ply to  any  person  manufacturing  firearms,  ex- 
plosives or  munitions  of  war  by  virtue  of  any 
contracts  with  any  department  of  the  govern- 
ment of  the  United  States,  or  with  any  for- 
eign government,  state,  municipality  or  any 
subdivision  thereof,  or  to  any  person  duly  li- 
censed to  manufacture,  sell  or  possess  any 
machine  gun  or  gas  ejecting  device,  weapon, 
cartridge,  container  or  contrivance  above 
mentioned. 

Sec.  28.426  Pawnbrokers,  second-hand 
dealers,  junk  dealers,  accepting  pistol,  of- 
fering or  displaying  it  for  resale.  Sec.  229. 
Any  pawnbroker  who  shall  accept  a  pistol  in 
pawn,  or  any  second-hand  or  junk  dealer,  as 
defined  in  Act  No  350  of  the  Public  Acts  of 
1917,  who  shaU  accept  a  pistol  and  offer  or 
display  the  same  for  resale,  shall  be  guilty  of 
a  misdemeanor. 

Sec.  28.429<1)  Purchaser  of  pistol  without 
license,  false  statement  in  application. 
Sec.  232a.  Any  person  who  shall  purchase  a 
pistol  without  having  obtained  a  license  to 
purchase  as  provided  in  section  2  of  Act  No 
372  of  the  Public  Acts  of  1927,  as  amended, 
shall  be  guilty  of  a  misdemeanor. 

Any  person  who  shall  intentionally  make  a 
false  statement  in  any  application  for  a  li- 
cense to  purchase  a  pistol,  under  section  2  of 
Act  No  372  of  the  Public  Acts  of  1927,  as 
amended,  shall  be  guilty  of  a  misdemeanor. 

Sec.  28.434  Possession  or  use  of  fire-arm' 
by  person  under  influence  of  liquor  or  drug. 
Sec.  237.  Any  person  under  the  influence  of 
intoxicating  liquor  or  any  exhilarating  or  stu- 
pefying drug  who  shall  carry,  have  in  posses- 
sion or  under  control,  or  use  in  any  manner  or 
discharge  any  fire-arm  within  this  state,  shall 
be  giiilty  of  a  misdemeanor. 


Allen  Park 


Sec.  8-137  Firearms;  possession,  trans- 
portation; restrictions.  *  •  •  *  •  (d)  It  shall 
be  unlawful  for  any  person  under  18  years  of 
age  to  purchase,  carry  or  transport  a  firearm 
on  any  public  street  or  in  any  public  place.  It 
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shall  be  unlawful  for  any  person  to  sell  a  fire- 
arm to  any  person  under  18  years  of  age. 


Belding 


12.11  Dangerous  weapons.  No  person 
shall  possess  any  machine  gun,  sawed-off 
shotgun,  *  *  *  or  any  instrument,  attachment 
or  appliance  for  causing  the  firing  of  any  fire- 
arm to  be  silent  or  intended  to  lessen  or  muf- 
fle the  noise  of  the  firing  of  any  firearm  ex- 
cept as  is  otherwise  permitted  by  law. 

Bloomfield  Hills 

6.01  It  shall  be  unlawful  for  any  person 
under  18  years  of  age  to  purchase,  carry  or 
transport  a  firearm  on  any  public  street  or  in 
any  public  place. 

7.01.  It  shall  be  unlawful  for  any  person  to 
sell  a  firearm  to  any  person  under  18  years  of 
age. 

Buchanan 

11.4.    Dangerous    weapons.     No    person 
shall  possess  any  machine  gun,  sawed  off  shot 
'  or  any  instrument,  attachment  or 


gun,  ■ 

appliance  for  causing  the  firing  of  any  firearm 
to  be  silent  or  intended  to  lessen  or  muffle  the 
noise  of  the  firing  of  any  firearm  except  as  is 
otherwise  permitted  by  law. 

Center  Line 

8-108.  Dangerous  weapons;  possession 
prohibited,  exceptions,  (a)  No  person  shall 
within  the  city  possess  any  machine  gun, 
sawed  off  shotgun,  revolver,  pistol,  gun  or 
any  instrument,  attachment,  or  appliance  for 
causing  the  firing  of  any  firearm  to  be  silent 
or  intended  to  lessen  or  muffle  the  noise  of 
the  firing  of  any  firearms  except  as  is  other- 
wise permitted  by  law. 

Dearborn  Heights 

9.215.  Sale  or  Purchase.  It  shall  be  un- 
lawful for  any  p)erson  under  eighteen  (18) 
years  of  age  to  purchase,  carry  or  transport  a 
firearm  on  any  public  street  or  in  any  public 
place.  It  shall  be  unlawful  for  any  person  to 
sell  a  firearm  to  any  person  under  eighteen 
(18)  years  of  age. 

Detroit 

66-1-1.  "Firearm"  defined.  The  word 
"firearm,"  as  used  in  this  article,  shall  be  con- 
strued to  include  any  shot  gun,  rifle  or  other 
device  of  a  similar  character,  except  pistols. 


66-1-2.  Permit  required  to  purchase  pis- 
tols. No  person  shall  purchase  a  pistol  with- 
out first  having  obtained  a  permit  to  do  so 
from  the  commissioner  of  police.  No  person  or 
agent  thereof  shall  sell  or  deliver  a  pistol  to 
any  person  unless  such  person  has  obtained  a 
permit  therefor  from  the  commissioner  of  po- 
lice, which  permit  shall  be  given  to  the  person 
making  such  sale  or  delivery  and  must  be 
kept  by  him. 

66-4-1.  "Firearm"  defined.  For  the  pur 
poses  of  this  article,  the  word  "firearm,"  ex- 
cept as  otherwise  specifically  defined  in  this 
Code,  shall  be  construed  to  include  any 
weapon  from  which  a  dangerous  projectile 
may  be  propelled  by  using  explosives,  gas  or 
air  as  a  means  of  propulsion. 

66-4-4.  Minors  carrying  firearms;  sales 
to  minors.  It  shall  be  unlawful  for  any  per- 
son under  eighteen  years  of  age  to  purchase, 
carry  or  transport  a  firearm  on  any  public 
street  or  in  any  public  place.  It  shall  be  unlaw- 
ful for  any  person  to  sell  a  firearm  to  any 
peraon  under  eighteen  years  of  age. 


Ecorse 


Unregistered  Flre-Arms— Sale  or  Pur- 
chase of  Fire  Arms.  3-4.2  Any  person  who 
shall  own  or  possess  any  pistol,  weapon  or 
device  without  the  same  being  registered  as 
required  by  Section  9  of  Act  272  of  the  Public 
Acts  of  the  State  of  Michigan  for  the  year 
1927,  as  amended;  and  also  any  person  who 
shall  purchase  or  sell  a  pistol,  weapon  or  de- 
vice without  license  as  required  by  Act  272  of 
the  Pubbc  Acts  of  the  State  of  Michigan  for 
1927,  as  amended,  shall  be  guilty  of  a  misde- 
meanor and  shall  be  punished  as  provided  in 
Article  I,  Chapter  I  of  this  Code. 


any  instrument,  attachment  or  appliance  for 
causing  the  firing  of  any  firearm  to  be  silent 
or  lessened  or  muffled,  except  as  is  otherwise 
permitted  by  law. 


Escanaba 


130.11  Firearms  *  *  •  *  *  (D)  Dangerous 
weapons.  No  person  shall  possess  any  ma- 
chine gun,  sawed  off  shot  gun,  *  *  *  or  any 
instrument,  attachment  or  appliance  for  caus- 
ing the  firing  of  any  firearm  to  be  silent  or 
intended  to  lessen  or  muffle  the  noise  of  the 
firing  of  any  firearm  except  as  is  otherwise 
permitted  by  law. 


Fenton 


7-116.    Possessing    dangerous    weapons. 

(a)  No  person  shall,  within  the  city,  possess 
any  machine  gun,  sawed-off  shotgun,  •  *  *  nor 


Flushing 


7.209  Firearms  and  Weapons.  .1  Defini- 
tions    *  •  •  «  • 

-lb  "Firearm  Silencer"  means  any  instru- 
ment, attachment,  weapon  or  appliance  for 
causing  the  firing  of  any  gun,  revolver,  pistol 
or  other  firearm  to  be  silent,  or  intended  to 
lessen  or  muffle  the  noise  of  the  firing  of  any 
such  weapon. 

.Ic  "Gas  Gun"  means  any  gas  ejecting  de- 
vice, weapon,  cartridge,  container  or  contriv- 
ance designed  or  equipped  for  ejecting  any 
gas  that  wUl  cause  death,  serious  physical  in- 
jury or  physical  injury,  or  will  temporarily  in- 
capacitate. 

•        *        •        •        • 

.le  "Machine  Gun"  means  any  firearm, 
whatever  its  size  and  usual  designation,  that 
shoots  automatically  more  than  one  (1)  shot, 
without  manual  reloading,  by  a  single  func- 
tion of  the  trigger. 

***** 

.3  Possession  of  Illegal  Weapon.  A  per- 
son commits  the  crime  of  possession  of  illegal 
weapon  if  he  knowingly  possesses  a  *  *  * 
bomb,  firearm  silencer,  gas  gun,  •  •  •  machine 

gun,  ' 


unless  licensed  to  do  so. 


.4  Prohibited  Use  of  Weapons.  A  person 
commits  the  crime  of  prohibited  use  of  weap- 
ons if :  •  •  * 

.4e  He  possesses  or  discharges  a  firearm 
while  under  the  influence  of  intoxicating  li- 
quor or  of  a  narcotic  drug,  dangerous  drug  or 
LSD;  *  *  • 

Gladstone 

504.06  Possession  of  weapons.  No  child 
under  the  age  of  18  years  shall  be  allowed  to 
have  in  his  possession  or  control,  or  use,  any 
•  •  •  shotguns,  rifles  or  other  dangerous 
weapons  within  the  City. 

504.07  Sale  to  minors  of  weapons.  No 
person  shall  sell,  furnish,  or  give  to  or  permit 
any  child  under  the  age  of  18  years  to  have  in 
his  possession  or  use  any  *  *  •  shotguns,  rifles 
or  other  dangerous  weapons  within  the  City. 

Gladwin 

Ordinance  163 

SectioB  14.  Sales  to  Minors.  It  shall  be 
unlawful  for  any  person,  firm  or  corporation 
to  sell,  offer  for  sale,  give  away  or  distribute 
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any  firearm  *  *  •  to  any  person  in  the  City  of 
Gladwin  who  is  under  the  age  of  eighteen 
years. 

Grand  Haven 

8-209.  Dangerous  weapons,  possession 
prohibited.  No  person  shall  possess  any  ma- 
chine gun,  sawed  off  shotgun,  *  •  *  nor  any 
instrument,  attachment  or  appliance  for  caus- 
ing the  firing  of  any  firearm  to  be  silent  or 
intended  to  lessen  or  muffle  the  noise  of  the 
firing  of  any  firearms,  except  as  is  otherwise 
permitted  by  law. 

Grand  Rapids 

9.180.  Firearms  Dealer's  License.  It 
shall  be  unlawful  to  establish,  maintain,  oper- 
ate or  conduct  a  business  or  attempt  to  con- 
duct a  business  of  selling,  trading  or  offering 
to  sell  or  trade,  any  firearms  or  ammunition 
for  firearms  unless  there  shall  have  been  is- 
sued a  license  to  do  so  in  compliance  with 
Chapter  91  of  this  Code.  •  •  • 

Grosse  Pointe  Farms 

24.  Firearms,  sale  to  minors.  It  shall  be 
unlawful  for  any  person  under  eighteen  (18) 
years  of  age  to  purchase  any  firearm.  *  *  * 

Grosse  Pointe  Shores 

Ordinance  138 

Paragraph  10— Sale  to  minors:  It  shall 
be  unlawful  for  any  person  under  the  legal 
age  of  mjgority  to  purchase  any  firearm.  *  *  * 

Grosse  Pointe  Woods 

8-3-29:    Firearms,    sale    to    minors:     It 

shall  be  unlawful  for  any  person  under  eigh- 
teen (18)  years  of  age  to  purchase  any  fire- 
arm. ••  * 


instrument,  attachment  or  appliance  for  caus- 
ing the  firing  of  any  firearm  to  be  silent  or 
intended  to  lessen  or  muffle  the  noise  of  the 
firing  of  any  firearms,  except  as  is  otherwise 
permitted  by  law. 


Highland  Park 

378-3.  It  shall  be  unlawful  for  any  person 
to  purchase  a  revolver  or  pistol  without  hav- 
ing first  obtained  a  permit  to  do  so  in  accord- 
ance with  the  laws  of  the  State  of  Michigan. 

378-4.  It  shall  be  unlawful  for  any  person 
to  sell,  give,  furnish  or  deliver  to  any  person 
or  persons,  any  pistol,  revolver  or  other  small 
firearm,  without  first  receiving  from  said  per- 
son or  persons  a  written  permit  in  accordance 
with  the  laws  of  the  State  of  Michigan.  Such 
permits  shall  be  preserved  and  filed  in  ac- 
cordance with  the  laws  of  the  State  of  Michi- 
gan. 


Inkster 


1.  Any  person  found  guilty  of  the  following 
offenses  in  the  Village  of  Inkster  shall  be 
deemed  disorderly  persons  (sic)  *  *  *  (19) 
Any  person  who  sells,  gives,  loans  or  fur- 
nishes another  with  a  pistol  or  firearms  less 
than  30  inches  in  length.  *  *  ♦ 

Keego  Harbor 

4-4.  Offenses  Against  Public  Safety.    No 

person  in  the  city  shall: 

(1)  Weapons— (e)  "Sales  to  Intoxicated 
Persons  and  Minors."  Purchase  from,  or 
sell,  loan,  or  furnish  any  weapon  in  which  any 
explosive  substance  can  be  used  to,  any  per- 
son under  the  influence  of  alcohol  or  any  nar- 
cotic drug,  stimulant,  or  depressant,  or  to  any 
person  in  a  condition  of  agitation  and  excit- 
ability, or  to  a  minor  under  the  age  of  21 
years. 


stance  can  be  used,  or  any  dynamite,  dyna- 
mite fuse,  or  caps,  gunpowder,  or  any  other 
explosive  substance. 


Lincoln  Park 


D.  It  shall  be  unlawful  for  any  person  un- 
der 18  years  of  age  to  purchase,  carry  or 
transport  a  firearm  on  any  public  street  or  in 
any  public  place.  It  shall  be  unlawful  for  any 
person  to  sell  a  firearm  to  any  person  under 
18  years  of  age. 


Linden 

Ordinance  86 

Section  I.  Possessing  Dangerous  Weap- 
ons: (A)  No  person  shall,  within  the  VUlage, 
possess  any  machine  gun,  sawed-off  shotgun, 
•  •  *  nor  any  firearm  to  be  silent  or  lessened 
or  muffled,  except  as  is  otherwise  permitted 
by  law. 


Madison  Heights 


396(7).  the  word  "firearm",  except  as  oth- 
erwise specifically  defined  in  this  ordinance, 
shall  be  construed  to  include  any  weapon 
from  which  a  dangerous  projectile  may  be 
propelled  by  using  explosives,  gas  or  air  as  a 
means  of  propulsion. 

8-111  Dangerous  weapons;  possession 
prohibited,  exceptions,  (a)  No  person  shaU 
possess  any  machine  gun,  sawed  off  shotgun 
*  *  •  nor  any  instrument,  attachment  or  appli- 
ance for  causing  the  firing  of  any  firearm  to 
be  silent  or  intended  to  lessen  or  muffle  the 
noise  of  the  firing  of  any  firearms,  except  as 
is  otherwise  permitted  by  law. 


Hamtramck 


Section  47;  Possession  or  control  of  fire- 
arms while  intoxicated:  It  shall  be  unlaw- 
ful for  any  person  within  the  City  of  Ham- 
tramck while  under  the  influence  of  an 
intoxicating  liquor,  or  any  exhilarating  or  stu- 
pefying drug,  to  carry,  have  in  possession  or 
control,  or  use  in  any  manner,  or  discharge 
any  firearm. 


Hazel  Park 


15.  Dangerous  weapons;  possession  pro- 
hibited, (a)  No  person  shall  possess  any  ma- 
chine gun,  sawed  off  shotgun  *  *  *  nor  any 


Lake  Orion 


9.  Sales  to  minors.  It  shall  be  unlawful 
for  any  person,  firm  or  corporatwn  to  sell, 
offer  to  sale,  give  awa^  or  distribute  any  fire- 
arm, *  •  *  to  any  person  in  the  Village  of  Lake 
Orion  who  is  under  the  age  of  twenty-one 
years. 


Lapeer 


19.09.  Firearms,  (d)  No  person  shall  sell, 
loan  or  furnish  to  any  minors  any  firearm,  or 
any  toy  firearm  in  which  any  explosive  sub- 


Marshall 


20.02  Firearms.  •  ♦  ♦  *  •  (b)  No  person 
shall  sell,  loan  or  furnish  to  any  minors  any 
firearm,  or  any  toy  firearm  in  which  any  ex- 
plosive substance  can  be  used,  or  any  dyna- 
mite, dynamite  fuse  or  caps,  gunpowder,  or 
any  other  explosive  substance. 

(c)  Any  person  selling,  loaning  or  keeping 
firearms  within  the  City  of  Marshall  shall 
comply  with  all  the  laws  of  the  State  of  Michi- 
gan governing  the  use,  sale,  registration,  stor- 
age, carrying,  keeping  and  any  other  provi- 
sions concerning  firearms. 

(d)  The  word  firearm  includes  any  instru- 
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ment  whereby  any  projectile  is  shot  or  dis- 
charged by  means  of  powder,  compressed  air, 
springs,  or  other  means. 

Mason 

Ordinance  52 


Section  4.  It  shall  be  unlawful  for  any 
person,  firm  or  corporation  to  sell,  offer  for 
sale,  give  away  or  distribute  any  slingshot, 
airgun  or  other  weapon  to  any  minor  within 
the  City  of  Mason  who  is  under  the  age  of 
sixteen  years. 

Milford  Township 

Section  32.  Unlawful  possession  of  fire- 
arms. It  shall  be  unlawful  for  any  person 
under  the  influence  of  intoxicating  liquor  or 
any  exhilarating  or  stupefying  drug  to  carry, 
have  in  possession  or  under  control,  or  use  in 
any  manner  or  discharge  any  firearm  within 
this  state. 

Mount  Clemens 

8-210.  Dangerous  weapons;  possession 
prohibited,  exceptions.  (1)  No  person  shall 
possess  any  machine  gun,  sawed  off  shotgun, 
*  *  *  nor  any  instrument,  attachment  or  appli- 
ance for  causing  the  firing  of  any  firearm  to 
be  silent  or  intended  to  lessen  or  muffle  the 
noise  of  the  firing  of  any  firearms,  except  as 
is  otherwise  permitted  by  law. 

*     Mount  Pleasant 

Sec.  8-108  Dangerous  weapons;  posses- 
sion prohibited,  exceptions,  —(a)  No  per- 
son shall  within  the  city  possess  any  machine 
gun,  sawed  off  shotgun,  *  *  •  nor  any  instru- 
ment, attachment,  or  appliance  for  causing 
the  firing  of  any  firearm  to  be  silent  or  in- 
tended to  lessen  or  muffie  the  noise  of  the 
firing  of  any  firearms  except  as  is  otherwise 
permitted  by  law. 

Oak  Park 

30.108.  It  shall  be  unlawful  for  any  per- 
son under  18  years  of  age  to  purchase,  carry 
or  transport  a  firearm  on  any  public  street  or 
in  any  public  place.  It  shall  be  unlawful  for 
any  person  to  sell  a  firearm  to  any  person 
under  18  years. 

Orchard  Lake 

Section  3.  Offenses  Against  Public 
Safety.     No  person  in  the  City  shall:  *  *  * 

(e)  Sales  to  Intoxicated  Persons  and  Mi- 
nors.    Purchase  from,  or  sell,  loan,  or  furnish 


any  weapon  in  which  any  explosive  substance 
can  be  used  to  any  person  under  the  influence 
of  alcohol  or  any  narcotic  drug,  stimulant,  or 
depressant,  or  to  any  person  in  a  condition  of 
agitation  and  excitability,  or  to  a  person  un- 
der the  age  of  eighteen  (18)  years. 

(f)  Records  Required.  Engage  in  the  sale, 
rental,  or  exchange  of  any  weapons  referred 
to  in  sub-sections  (a)  and  (d)  above  without 
keeping  a  record  of  each  such  weapon  pur- 
chased, sold,  rented,  or  exchanged. 

(1)  Time  of  Recordation.  The  record  re- 
quired herein  shall  be  made  at  the  time  of  the 
transaction,  in  a  book  kept  for  that  purpose, 
[contact  local  authorities  for  required  con- 
tents] *  *  * 

***** 


carry  or  transport  a  firearm  on  any  puUic 
street  or  in  any  pubbc  place.  It  shall  be  unlaw- 
ful for  any  person  to  sell  a  firearm  to  any 
person  under  eighteen  (18)  years  of  age. 


Saginaw 


Pontiac 


Sec.  16-110.  Sale  of  dangerous  weapons  to 
minors   and   intoxicated   persons,    (a)   No 

person  shall  knowingly  sell,  offer  for  sale, 
loan  or  furnish  any  rifle,  firearm  or  other  dan- 
gerous or  deadly  weapon  to: 

(1)  Any  minor  under  the  age  of  eighteen 
(18)  years; 

(2)  Any  person  under  the  influence  of  any 
alcoholic  beverage,  narcotic  drug,  stimulant 
or  depressant; 

(3)  Any  person  in  a  condition  of  agitation 
and  excitabflity;  or  to 

(4)  Any  person  the  seller,  lendor,  or  donor 
has  reasonable  cause  to  believe  is  not  of  sound 
mind. 

Sec.  16-111.  Order  required  to  sell  or  de- 
liver revolver.  No  person  shall  sell,  deliver 
or  furnish  to  any  other  person  any  revolver  or 
pistol  or  handgun,  unless  such  person  shall 
first  procure  and  exhibit  an  order  therefor 
from  the  Chie^  of  Police. 

Port  Huron 

9.117.  Weapons  prohibited.  It  shall  be 
unlawful  for  the  parent  or  guardian  of  any 
minor  child  under  the  age  of  18  years  to  wil- 
fully permit  such  minor  child  under  the  age  of 
18  years  to  use  or  have  in  his  or  her  posses- 
sion any  pistol,  rifle,  shotgun,  *  *  *  except  and 
unless  such  minor  child  under  the  age  of  18 
years  shall  be,  at  the  time  of  his  or  her  use  or 
possession  of  any  gun  or  weapon  herein  de- 
scribed, under  the  direct  supervision  or  con- 
trol of  his  or  her  parent  or  guardian  or  some 
other  adult  person. 

Royal  Oak  Township 

Ordinance  168 

Sec.  4  Minors  carrying  firearms;  sales  to 
minors.  It  shall  be  unlawful  for  any  person 
under  eighteen  (18)  years  of  age  to  purchase. 


807.  Failure  to  complete  and  return  li- 
cense to  purchase  pistol.  807.1  It  shall  be 
unlawful  for  the  purchaser  of  any  pistol  to  be 
or  remain  in  possession  thereof  if  the  com- 
pleted license  to  purchase  the  same  shall  not 
have  been  returned  to  the  licensing  authority 
within  ten  (10)  days  of  the  purchase  of  the 
pistol,  as  required  by  law. 

St.  Clair  Shores 

20-17.  Dangerous  weapons;  possession 
prohibited,  exceptions.  No  person  shall 
possess  any  machine  gun,  sawed  off  shotgun, 
*  *  *  nor  any  instrument,  attachment  or  appli- 
ance for  causing  the  firing  of  any  firearm  to 
be  silent  or  intended  to  lessen  or  muffle  the 
noise  of  the  firing  of  any  firearms,  except  as 
is  otherwise  permitted  by  law. 

Southfield 

9.129  Dangerous  weapons:  possession 
prohibited,  exceptions  (1)  No  person  shall 
within  the  City  possess  any  machine  gun, 
sawed  off  shotgun,  *  *  *  nor  any  instrument, 
attachment,  or  appliance  for  causing  the  fir- 
ing of  any  firearm  to  be  silent  or  intended  to 
lessen  or  muffle  the  noise  of  the  firing  of  any 
firearms  except  as  is  otherwise  permitted  by 
law. 

Sterling  Heights 

7.  (1)  No  person  shall  possess  any  machine 
gun,  sawed  off  shotgun,  *  *  *  nor  any  instru- 
ment, attachment  or  appliance  for  causing  the 
firing  of  any  firearm  to  be  silent  or  intended 
to  lessen  or  muffle  the  noise  of  the  firing  of 
any  firearms,  except  as  is  otherwise  permit- 
ted by  law. 

Three  Rivers 

79-1.  The  City  of  Three  Rivers  ordains. 
That  it  shall  not  be  lawful  for  any  person  di- 
rectly or  indirectly,  himself  or  by  his  clerk, 
agent  or  employe,  to  sell,  keep  for  sale,  give 
away,  furnish  or  use,  within  the  limits  of  the 
City  of  Three  Rivers,  any  •  •  •  blank  car- 
tridge, toy  pistol  *  *  *  or  any  cap  or  other 
device  containing  any  explosive;  Provided, 
however.  That  this  provision  shall  not  apply 
to  the  sale  of  gun  powder  or  gun  or  revolver 
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ammunition  in  the  regular  course  of  trade  nor 
to  the  sale  of  dynamite  that  is  to  be  used  for 
a  necessary  purpose. 

Trenton 

9.171.  Dangerous  weapon.'  (1)  No  person 
shall  possess  any  machine  gun,  sawed  off 
shotgun,  *  *  •  nor  any  instrument,  attach- 
ment or  appliance  for  causing  the  firing  of 
any  firearm  to  be  silent  or  intended  to  lessen 
or  muffle  the  noise  of  the  firing  of  any  fire- 
arms, except  as  is  otherwise  permitted  by 
tew. 


Troy 


9.79.  Regulation,  control  of  the  posses- 
sion and  transportation  of  firearms  within 
the  city.  (3)  It  shall  be  unlawful  for  any  per- 
son under  18  years  of  ag*  to  purchase,  carry 
or  transport  a  firearm  on  any  public  street  or 
in  any  pubUc  place.  It  shall  be  unlawful  for 
any  person  to  seD  a  ffarearm  to  any  person 
under  18  years  of  age. 

Warren 

S«c.  8-210  Dangerous  weapons.    (1)  No 

person  shall  possess  any  machine  gun,  sawed- 
off  shotgun,  •  •  •  nor  any  instrument,  attach- 
ment or  appliance  for  causing  the  firing  of 
any  firearm  to  be  silent  or  intended  to  lessen 


or  muffle  the  noise  of  the  firing  of  any  fire- 
arm, except  as  is  otherwise  permitted  by  law. 

•        «        «        *        • 


Waterford  Township 
Oakland  County 


Section  V.  Possessing  or  use  of  weapons 
while  under  influence.  No  person  while  un- 
der the  influence  of  intoxicating  liquor  or  ex- 
hilerating  or  stupefying  drugs  shall  carry, 
have  in  his  possession  or  under  his  control,  or 

in  any  manner  use  or  discharge  any  weapon. 
•        «        •        •        • 

Section  IX.  Sales  to  minors  It  shall  be 
unlawful  for  any  person,  firm  or  corporation 
to  sell,  offer  for  sale,  give  away  or  distribute 
any  firearm,  •  •  •  or  other  like  weapon  to  any 
person  in  Um  Township  of  Waterford  who  is 
under  the  age  of  twenty-one  yean. 

Woodhaven 

Article  III 

Sec.  111/2- 14.  Sale  or  Purchase.  It  shall 
be  unlawful  for  any  person  under  eighteen 
(18)  years  of  age  to  purchase,  carry  or  trans- 
port a  firearm  on  any  public  street  or  in  any 
public  place.  It  shall  be  unlawful  for  any  per- 
son to  seQ  a  fSreana  to  any  person  under  eigh- 
teen (18)  years  of  age. 


Minnesota 

State  Law 

Minn.  Stat.  Ann. 


609.66  Dangerous  weapons:  Subdivision 
1.  Acts  prohibited.  Whoever  does  any  of 
the  following  is  guilty  of  a  misdemeanor: 
•  *  •  •  •  (6)  Sella  or  has  in  his  possession  any 
device  designed  to  silence  or  muffle  the  dis- 
charge of  a  firearm;  or  (7)  Without  the  par- 
ent's or  gtiardian's  consent,  furnishes  a  child 
under  14  years  of  age,  or  as  a  parent  or  guard- 
ian permits  such  child  to  handle  or  use,  out- 
side of  the  parent's  or  guardian's  presence,  a 
firearm  or  airgun  of  any  kind,  or  any  ammuni- 
tion or  explosive;  or  (8)  In  any  municipality  of 
this  state,  furnishes  a  minor  under  18  years  of 
age  with  a  ffa^arm  airgun,  ammunition,  or  ex- 
plosive without  the  written  consent  of  his 
parent  or  guardian  or  of  the  police  depart- 
ment or  magistrate  of  such  municipality. 

609.67  Machine  guns:  Subdivision  1.  Defi- 
nition. "Machine  gun"  means  any  -firearm 
designed  to  discharge,  or  capable  of  discharg- 


ing automatically  more  than  once  by  a  single 
fiinction  of  the  trigger. 

Subd.  2.  Acts  prohibited.  Except  as  oth- 
erwise provided  herein,  whoever  owns,  pos- 
sesses, or  operates  a  machine  gun  may  be  sen- 
tenced to  imprisonment  for  not  more  than 
five  years  or  to  payment  of  a  fine  of  not  more 
than  $6,000.  or  both. 

Subd.  3.  Uses  permitted.  The  following 
persons  may  own  or  possess  a  machine  gun 
provided  the  provisions  of  subdivision  4  are 
complied  with: 

(1)  Law  enforcement  officers  for  use  in  the 
course  of  their  duties; 

(2)  Wardens  of  penal  institutions  and  other 
personnel  thereof  authorized  by  them  and 
persons  in  charge  of  other  institutions  for  the 
retention  of  persons  convicted  or  accused  of 
crime,  for  use  in  the  course  of  their  duties; 
and 


(3)  Persons  possessing  machine  guns  as 
war  relics,  museum  pieces,  or  as  objects  of 
curiosity,  ornament,  or  keepsake,  and  not 
useable  as  a  weapon. 

Subd.  4.  Report  required.  A  person  own- 
ing or  possessing  a  machine  gun  as  authorized 
by  subdivision  3  shall,  within  ten  days  after 
acquiring  such  ownership  or  possession,  file  a 
written  report  with  the  bureau  of  criminal  ap- 
prehension, showing  his  name  and  address; 
his  official  title  and  position,  if  any;  a  descrip- 
tion of  the  machine  gun  sufficient  to  enable 
identification  thereof;  the  purpose  for  which 
it  is  owned  or  possessed;  and  the  manner  in 
which  rendered  unuseable,  if  the  right  to  pos- 
sess the  machine  gun  is  claimed  under  clause 
(3)  of  subdivision  3  of  this  section;  and  such 
further  information  as  the  bureau  may  rea- 
sonably require. 

Subd.  5.  Exceptions.  This  section  does 
not  apply  to  members  of  the  armed  services 
of  either  the  United  States  or  the  state  of 
Minnesota  for  use  in  the  course  of  their  du- 
ties. 

•24.71  Gun  control,  application  of  federal 
law.  Soltd.  2.  Notwithstanding  any  other 
law  to  the  contrary,  it  shall  be  lawful  for  a 
resident  of  Minnesota  to  purchase  firearms 
and  ammunition  in  a  contiguous  state  in  any 
instance  where  such  sale  and  detivery  is  law- 
ful under  the  federal  Gun  Control  Act  of  1968 
(Public  Law  9(X-618). 

624.712  Definitions.  Subdivision  1.  As 
used  in  sections  624.711  to  624.717,  the  terms 
defined  in  this  section  shall  have  the  mean- 
ings given  them. 

Subd.  2.  "Pistol"  includes  a  weapon  de- 
signed to  be  fired  by  the  use  of  a  single  hand 
and  with  an  overall  length  less  than  26  inches, 
or  having  a  barrel  or  barrels  of  a  length  l&s 
than  18  inches  in  the  case  of  a  shotgun  or 
having  a  barrel  of  a  length  less  than  16  inches 
in  the  ease  of  a  rifle  (a)  from  which  may  be 
fh^  or  ejected  one  or  more  solid  projectiles 
by  means  of  a  cartridge  or  shell  or  by  the 
action  of  an  explosive  or  the  igniting  of  flam- 
mable or  explosive  substances;  or  (b)  for 
which  the  propelling  force  is  a  spring,  elastic 
band,  carbon  dioxide,  air  or  other  gas,  or  va- 
poh 

Tistol"  does  not  include  a  device  firing  or 
ejecting  a  shot  measuring  .18  of  an  inch,  or 
less,  in  diameter  and  commonly  known  as  a 
"BB  gun,"  a  scuba  gun,  a  stud  gun  or  naD  gun 
used  in  the  construction  industry  or  children's 
pop  guns  or  toys. 

Subd.  3.  "Antique  firearm"  means  any 
firearm,  including  any  pistol,  with  a  match- 
lock, flintlock,  percussion  cap,  or  similar  type 
of  ignition  system,  manufactured  before  1899 
and  any  replica  of  any  firearm  described 
herein  if  such  replica  is  not  designed  or  rede- 
signed, made  or  remade,  or  intended  to  fire 
conventional  rimfire  or  conventional  cen- 
terfire  ammunition,  or  uses  conventional  rim- 
fire or  conventional  centerfire  ammunition 
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which  is  not  readfly  available  in  the  ordinary 
channels  of  commercial  trade. 

Subd.  4.  "Saturday  night  special  pistol" 
means  a  pistol  other  than  an  antique  firearm 
or  a  pistol  for  which  the  propelling  force  is 
carbon  dioxide,  air  or  other  vapor,  or  chil- 
dren's pop  guns  or  toys,  having  a  frame,  bar- 
rel, cylinder,  slide  or  breechblock: 

(a)  of  any  material  having  a  melting  point 
(liquidus)  of  less  than  1,000  degrees  Fahren- 
heit, or 

(b)  of  any  material  having  an  ultimate  ten- 
sile strength  of  less  than  55,000  pounds  per 
square  inch,  or 

(c)  of  any  powdered  metal  having  a  density 
of  less  than  7.5  grams  per  cubic  centimeter. 

Subd.  5.  "Crime  of  violence"  includes 
murder  in  the  first  degree,  murder  in  the  sec- 
ond degree,  murder  in  the  third  degree,  man- 
slaughter in  the  first  degree,  manslaughter  in 
the  second  degree,  aiding  suicide,  aiding  at- 
tempted suicide,  aggravated  assault,  use  of 
drugs  to  injure  or  to  facilitate  crime,  simple 
robbery,  aggravated  robbery,  kidnapping, 
false  imprisonment,  aggravated  rape,  rape, 
aggravated  sodomy,  felonious  theft,  aggra- 
vated arson,  riot,  burglary,  reckless  use  of  a 
gun  or  dangerous  weapon,  intentionally  point- 
ing a  gun  at  or  towards  a  human  being,  set- 
ting a  spring  gun,  and  unlawfully  owning,  pos- 
sessing, or  operating  a  machine  gun,  and  an 
attempt  to  commit  any  of  these  offenses,  as 
each  of  those  offenses  is  defined  in  Minnesota 
SUtutes,  Chapter  609. 

624.713  Certain  persons  not  to  have  pis- 
tols. Subdivision  1.  The  following  persons 
shall  not  be  entitled  to  possess  a  pistol: 

(a)  A  person  under  the  age  of  18  years  ex- 
cept that  a  person  under  18  ma^  carry  or  pos- 
sess a  pistol  (i)  in  the  actual  presence  or  under 
the  direct  supervision  of  his  parent  or  guard- 
ian, (ii)  for  th^  purpose  of  military  drill  under 
the  auspices  of  a  legally  recognized  military 
organization  and  under  competent  supervi- 
sion, (iii)  for  the  purpose  of  instruction,  com- 
petition or  target  practice  on  a  firing  range 
approved  by  the  chief  of  police  or  county 
sheriff  in  whose  jurisdiction  the  range  is  lo- 
cated and  under  direct  supervision;  or  (iv)  if 
the  person  has  successfully  completed  a 
course  designed  to  teach  marksmanship  and 
safety  with  a  pistol  and  approved  by  the  com- 
missioner of  natural  resources: 

(b)  A  person  who  has  been  convicted  in  this 
state  or  elsewhere  of  a  crime  of  violence  un- 
less ten  years  have  elapsed  since  the  person 
has  been  restored  his  civil  rights  or  the  sen- 
tence has  expired,  whichever  occurs  first,  and 
during  that  time  he  has  not  been  convicted  of 
any  other  crime  of  violence.  For  purposes  of 
this  section,  crime  of  violence  includes  crimes 
in  other  states  or  jurisdictions  which  would 
have  been  crimes  of  violence  as  herein  de- 
fined if  they  had  been  committed  in  this  state; 

(c)  A  person  who  is  or  has  ever  been  con- 
fined or  committed  in  Minnesota  or  elsewhere 
as  a  "mentally  ill,"  "mentally  deficient"  or 


"dangerous  to  the  public"  person  as  those 
terms  are  defined  in  Minnesota  Statutes,  Sec- 
tion 253A.02,  to  a  hospital,  mental  institution 
or  sanitarium,  unless  he  possesses  a  certifi- 
cate of  a  medical  doctor  or  psychiatrist  li- 
censed in  Minnesota,  or  other  satisfactory 
proof  that  he  is  no  longer  suffering  from  this 
disability; 

(d)  A  person  who  has  been  convicted  in 
Minnesota  or  elsewhere  for  the  unlawful  use, 
possession  or  sale  of  a  controlled  substance 
other  than  conviction  for  possession  of  a  small 
amount  of  mar^uana,  as  defined  in  section 
152.01,  subdivision  16,  or  a  person  who  is  or 
has  ever  been  hospitalized  or  committed  for 
treatment  for  the  habitual  use  of  a  controlled 
substance  or  marijuana,  as  defined  in  Minne- 
soU  Statutes,  Sections  152.01  and  152.02,  un- 
less he  possesses  a  certificate  of  a  medical 
doctor  or  psychiatrist  licensed  in  Minnesota, 
or  other  satisfactory  proof,  that  he  has  not 
abused  a  controlled  substance  or  marijuana 
during  the  previous  two  years;  or 

(e)  A  person  who  has  been  confined  or 
committed  to  a  hospital,  mental  institution  or 
sanitarium  in  Minnesota  or  elsewhere  as  an 
"inebriate  person"  as  that  term  is  defined  in 
Minnesota  Statutes,  Section  253A.02,  or  for 
alcoholic  problems,  unless  he  possesses  a  cer- 
tificate of  a  medical  doctor  or  psychiatrist  li- 
censed in  Minnesota,  or  other  satisfactory 
proof,  that  he  has  not  abused  alcohol  dunng 
the  previous  two  years.  A  person  who  issues  a 
certificate  pursuant  to  this  subdivision  in 
good  faith  shall  not  be  liable  for  damages  in 
an  action  arising  out  of  the  issuance. 

Subd.  2.  A  person  named  in  subdivision  1, 
clause  (b)  of  this  section  who  possesses  a  pis- 
tol is  guilty  of  a  felony.  A  person  named  in 
any  other  clause  of  subdivision  1  of  this  sec- 
tion who  possesses  a  pistol  is  guilty  of  a  gross 
misdemeanor. 

624.715  Exemptions;  antiques  and  orna- 
ments. Sections  624.713  and  624.714  shall 
not  apply  to  antique  firearms  which  are  car- 
ried or  possessed  as  curiosities  or  for  their 
historical  significance  or  value. 

624.716  Saturday  night  specials  prohib- 
ited. Any  federally  licensed  firearms  dealer 
who  sells  a  Saturday  Night  Special  Pistol,  or 
any  person  who  manufactures  or  assembles  a 
Saturday  Night  Special  Pistol  in  whole  or  in 
part,  shall  be  guilty  of  a  gross  misdemeanor. 

624.717  Local  regulation.  Sections 
624.71 1  to  624.716  shaU  be  construed  to  super- 
sede municipal  or  county  regulation  of  the 
carrying  or  possessing  of  pistols  and  the  regu- 
lation of  Saturday  Night  Special  Pistols  ex- 
cept more  restrictive  regulation  in  cities  of 
the  first  class. 

Alexandria 

9.20.  Dangerous  weapons  and  articles. 
Subd.  1.  Acts  Prohibited.  It  is  unlawful  for 
any  person  to: 


F.  Sell  or  have  in  his  possession  any  device 
designed  to  silence  or  muffle  the  discharge  of 
a  firearm;  or 

G.  Furnish  a  minor  under  eighteen  years  of 
age  with  a  firearm,  •  •  •  ammunition,  or  ex- 
plosive without  the  written  consent  of  his 
parent  or  guardian  or  of  the  Police  Depart- 
ment 

Subd.  2.  Exception.  Nothing  in  Subdivi- 
sion 1  of  this  Section  shall  prohibit  the  posses- 
sion of  the  articles  therein  mentioned  if  the 
purpose  of  such  possession  is  for  public  exhi- 
bition by  museums  or  collectors  of  art. 


Appleton 


6.06.  Weapons,  sale  to  minors.  No  per- 
son shall  sell,  give,  loan,  or  in  any  wise  furnish 
any  firearm  or  ammunition  to  a  minor  under 
the  age  of  eighteen  years  without  the  written 
consent  of  his  parents  or  guardian,  or  of  a 
police  officer  of  this  village. 

6.07.  Minors  not  to  use  firearms.  No  mi- 
nor under  the  age  of  fourteen  years  shall  han- 
dle or  have  in  his  possession  or  under  his  con- 
trol except  while  accompanied  by  his  parent 
or  guardian  any  firearm,  •  *  *  of  any  kind  for 
hunting  or  target  practice,  or  any  other  pur- 
pose. No  parent  or  guardian  shall  knowingly 
permit  any  minor  to  violate  this  section. 

Apple  Valley 

128-IV.  Hand  gun  purchases:  The  pur- 
chaser of  a  hand  gun  from  a  Federally  li- 
censed dealer  in  the  Village  of  Apple  Valley 
must  wait  for  three  (3)  days  before  delivery 
of  said  hand  gun.  The  Federally  licensed 
dealer  vrill  inform  the  Village  of  Apple  Valley 
PoUce  Office  of  the  purchaser's  name  and  ad- 
dress so  as  to  enable  the  determination  of  any 
of  the  below  listed  prohibiting  conditions.  The 
Police  Department  of  the  Village  of  Apple 
Valley  will  notify  the  above  dealer  of  the  re- 
sults within  the  three  (3)  day  limit  for  deliv- 
ery of  said  gun  or  refund  of  any  moneys  de- 
posited should  the  sale  be  prohibited. 
Prohibiting  conditions: 

A.  Under  the  age  of  eighteen  (18)  years. 

B.  Has  been  convicted  of  a  felony  or  any 
crime  of  violence  under  the  laws  of  this  state 
or  any  other  jurisdiction. 

C.  Has  been  convicted  of  any  offense  in- 
volving the  applicant's  use  of  intoxicating 
beverages,  hallucinatory  chemicals,  narcotics 
or  arty  other  drugs. 

D.  Has  been  hospitalized  for  attempted 
suicide  or  mental  or  emotional  conditions  in- 
volving the  use  of  akohol,  hallucinatory 
chemicals  or  drugs. 

Arden  Hills 

Section  1.  Definitions.  Deadly  Weapons. 

The  term  "deadly  weapons"  as  used  herein 
shall  include  the  following:  (1)  all  firearms; 
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Section  4.  The  selling,  giving,  loaning,  or 
furnishing  in  any  way  of  any  deadly  weapon 
to  a  minor  under  the  age  of  18  years  without 
the  written  consent  of  his  parents  or  guardian 
is  hereby  prohibited. 

Section  3.  No  minor  under  the  age  of  14 
years  shall  handle  or  have  in  his  possession  or 
under  his  control,  except  while  accompanied 
by  or  under  the  immediate  charge  of  his  par- 
ent or  guardian,  any  deadly  weapon.  *  *  *  •  * 

Blaine 

89.01— Every  person  who  shall  sell,  give, 
loan  or  in  any  wise  furnish  any  firearm  or 
ammunition  to  a  minor  under  the  age  of  18 
years  without  the  written  consent  of  his  par- 
ents or  guardian  or  of  a  police  offlcer  or  mag- 
istrate shall  be  guilty  of  a  misdemeanor. 

101.01— The  term  "deadly  weapons"  as 
used  herein  shall  include  the  following:  (1)  All 
Firearms;-  *  *  •  •  » 

101.02— (1)  Whoever  does  any  of  the  fol- 
lowing is  guilty  of  a  misdemeanor:  •  *  *  ♦  *  (6) 
Sells  or  has  in  his  possession  any  device  de- 
signed to  silence  or  muffle  the  discharge  of  a 
firearm;  •  •  •  *  • 

101.03— The  selling,  giving,  loaning,  or  fur- 
nishing in  any  way  of  any  deadly  weapon  to  a 
minor  under  the  age  of  18  years  without  writ- 
ten consent  of  his  parents  or  guardian,  or  of  a 
police  officer  or  magistrate  is  hereby  prohib- 
ited. 

Bloomfield 

Ordinance  188 

Section  6.01.  It  shall  be  unlawful  for  any 
person  under  18  years  of  age  to  purchase,  car- 
ry or  transport  a  firearm  on  any  public  street 
or  in  any  public  place. 

Section  7.01.  It  shall  be  unlawful  for  any 
person  to  sell  a  firearm  to  any  person  under 
18  years  of  age. 

Bloomington 

203.01.  Restriction.  Every  person  who 
shall  sell,  give,  loan  or  in  any  wise  furnish  any 
firearm  or  ammunition  to  a  minor  under  the 
age  of  eighteen  years  without  the  written 
consent  of  his  parents  or  guardian,  or  of  a 
police  offlce  or  magistrate  shall  be  guUty  of  a 
misdemeanor. 

Brooklyn  Center 

19-402.  Danfcrous  weapons.  1.  "Danger- 
ous weapon"  means,  any  firearm  *  •  • 
whether  loaded  or  unloaded  *  *  *. 

2.  Section  609.66  of  the  MinnesoU  Criminal 
Code  (West  1963)  Laws  of  1963,  Chapter  753 


is  hereby  adopted  by  reference  and  shaU  have 
the  same  force  and  effect  as  though  set  out  at 
length  herein. 

Brooklyn  Park 

Section  950:00.  Definition.  Definition- 
Deadly  Weapons.  The  term  "deadly  weapons" 
as  used  herein  shall  include  the  following:  1) 
AU  firearms;  «  *  •  •  * 

Section  950:15.  Minors.  The  selling,  giv- 
ing, loaning,  or  furnishing  in  any  way  of  any 
deadly  weapon  to  a  minor  under  the  age  of  18 
years  without  the  written  consent  of  his  par- 
ents or  guardian,  or  of  a  police  officer  or  mag- 
istrate is  hereby  prohibited. 

Section  950:20.  Under  14  Years.  No  mi- 
nor under  the  age  of  14  years  shall  handle  or 
have  in  Kis  possession  or  under  his  control, 
except  while  accompanied  by  or  under  the  im- 
mediate charge  of  his  parent  or  guardian,  any 
deadly  weapon. 

Buhl 

510:02.  Deadly  Weapons.  It  shall  be  un- 
lawful in  tlTe  Vfllage  of  Buhl  for  any  person, 
persons,  firm  or  corporation  to  manufacture, 
or  cause  to  be  manufactured,  sell,  keep  for 
sale,  offer  or  dispose  of  any  *  •  *  pistol,  re- 
volver, *  *  *  or  to  give  or  sell  any  pistol  or 
fire-arm  to  a  person  under  the  age  of  eighteen 
years,  without  the  written  consent  of  a  magis- 
trate or  the  mayor  of  the  said  village  or  the 
chief  of  police  or  marshal  of  said  village. 


Cold  Spring 


Section  925:15.  Minors.  The  selling,  giv- 
ing, loaning,  or  furnishing  in  any  way  of  any 
deadly  weapon  to  a  minor  under  the  age  of  18 
years  without  the  written  consent  of  his  par- 
ents or  guardian,  or  of  a  poUce  officer  or  mag- 
istrate is  hereby  prohibited. 

Coon  Rapids 

7-201  Definition.  "Dangerous  Weapon" 
means  any  firearm,  whether  loaded  or  un- 
loaded, or  any  device  designed  as  a  weapon 
and  capable  of  producing  death  or  great  bodi- 
ly harm,  or  any  other  device  or  instrumental- 
ity which,  in  the  manner  it  is  used  or  intended 
to  be  used,  is  calculated  or  likely  to  produce 
death  or  great  bodily  harm.  The  term  "dan- 
gerous weapon"  shall  include  but  not  be  lim- 
ited to  the  following:  (1)  All  firearms;  *  •  •  *  • 

7-202  Prohibited  Actions.  (1)  Whoever 
does  any  of  the  following  is  guilty  of  a  misde- 
meanor: *****  (f )  Sells  or  has  in  his  posses- 
sion any  device  designed  to  silence  or  muffle 
the  discharge  of  a  firearm;  •  ♦  •  ♦  * 


(2)  Nothing  in  this  Section  prohibits  the 
possession  of  the  articles  mentioned  by  muse- 
ums or  collectors  of  art  or  for  other  lawful 
purposes  of  public  exhibition. 

7-203  Selling  Gun  to  Minor  Without  Pa- 
rental Consent.  The  selling,  giving,  loaning, 
or  furnishing  in  any  way  of  any  deadly 
weapon  to  a  minor  without  written  consent  of 
his  parents  or  guardian,  or  of  a  Police  Officer 
or  Magistrate  is  hereby  prohibited. 

7-204  Minors  Under  14.  No  minor  under 
the  age  of  14  years  shall  handle  or  have  in  his 
possession  or  under  his  control,  except  while 
accompanied  by  or  under  the  immediate 
charge  of  his  parent  or  guardian,  any  danger- 
ous weapon. 

Cottage  Grove 

Sec.  27-13.  Furnishing  to  minors.  No 
person,  within  the  limits  of  the  village,  shall: 
(a)  Without  the  parent's  or  guardian's  con- 
sent, furnish  a  child  under  fourteen  years  of 
age,  or  as  a  parent  or  guardian,  permit  such 
child  to  handle  or  use,  outside  of  the  parent's 
or  guardian's  presence,  a  firearm  or  airgun  of 
any  kind,  or  any  ammunition  or  explosive. 

(b)  Furnish  a'minor  under  eighteen  years 
of  age  with  a  firearm,  airgun,  ammunition  or 
explosive  without  the  written  consent  of  his 
parent,  guardian,  the  police  department  or 
magistrate  of  this  village. 

Sec.  27-14.  Silencers.  No  person,  within 
the  limits  of  the  village,  shall  sell  or  have  in 
his  possession  any  device  designed  to  silence 
or  muffie  the  discharge  of  a  firearm. 


Crystal 


935.01.  Definitions.  Subdivision   1.     For 

purposes  of  this  Section,  the  terms  defined 
herein  have  the  meanings  given  them. 

Subd.  2.  "Military  type  weapon"  means 
any  f^earms  such  as  bazookas,  machine  guns, 
mortars,  grenades,  molotov  cocktaili  and 
similar  weapons.  *  *  * 

935.03.  Military  Type  Weapons.  It  is  un- 
lawful for  any  person  to  own,  keep,  carry  or 
have  possession  of  military  type  weapons  in 
the  City.  This  Section  does  not  apply  to  law 
enforcement  personnel  or  military  personnel 
while  on  active  duty,  or  to  military  or  frater- 
nal organizations  in  their  participation  in  pub- 
lic functions  or  celebrations. 


Deephaven 


8.  Minors  not  to  use  fire  arms.  No  minor 
under  the  age  of  18  years  shall  handle  or  have 
in  his  possession  or  under  his  control,  except 
while  accompanied  by  or  under  the  immediate 
charge  of  his  parent,  guardian  or  competent 
supervision,  any  fire  arms,  *  *  *  ammunition 
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or  other  weapons  of  any  kind  for  hunting  or 
target  practice  or  any  other  purpose. 

27.  Sale  of  firearms  to  minor.  No  person, 
firm  or  corporation  shall  sell,  offer  for  sale,  or 
give  away,  or  in  anywise  furnish  any  firearms 
or  ammunition  to  a  minor  under  the  age  of  18 
years,  without  the  written  consent  of  such  mi- 
nor's parents  or  guardian  or  of  a  peace  officer 
or  mag^trate. 

Duluth 


Sec.  49-6.  Possession,  use,  etc.,  of  firearm 
silencers  prohibited.  No  person  shall  use, 
own  or  possess  any  type  of  silencer  for  a  fire- 
arm or  possess  any  firearm  equipped  so  that  a 

silencer  may  be  attached  to  such  firearm. 

•  •        •        •        * 

Sec.  49-8.  Possession  of  firearms  by  mi- 
nors. No  minor  under  the  age  of  eighteen 
years  shall  handle  or  have  in  his  possession  or 
under  his  control,  except  while  accompanied 
by  or  under  the  immediate  charge  of  a  parent 
or  guardian,  any  firearm  of  any  kind  for  hunt- 
ing or  target  practice  or  any  other  purpose. 

*  •        •        *        * 

Sec.  49-15.  License— Required.  No  per- 
son shall  engage  in  the  business  of  selling  or 
renting  guns,  pistols  or  other  firearms  with- 
out first  having  obtained  a  license  to  do  so. 

***** 

Sec.  49-20.  Sales  and  rentals  to  minors. 
No  person  shall  sell,  rent,  give,  loan  or  in  any- 
wise furnish  any  firearm,  •  *  *  or  ammunition 
to  a  minor  under  the  age  of  eighteen  years 
without  the  written  consent  of  his  parents  or 
guardian  or  of  a  police  officer  or  magistrate  of 
the  city. 


Eagan 


9.02  Subdivision  3.— Persons  prohibited. 

It  shall  be  unlawful  for  any  person  within  the 
Town  of  Eagan  to  own,  possess,  carry  or  have 
in  his  custody  or  control  any  firearms  or  am- 
munition unless  such  person: 

A.  Shall  be  at  least  18  years  of  age  or  shall 
hold  a  firearms  safety  certificate  recognized 
by  the  Minnesota  Department  of  Conserva- 
tion or  be  enrolled  in  a  program  to  qualify  for 
said  certificate  or  if  under  18  years  of  age  is 
accompanied  by  his  parent  or  guardian  or  by 
an  adult  who  has  written  permission  from  the 
minor's  parent  or  guardian. 

B.  Shall  not  within  the  previous  five  years 
have  been:  1.  Convicted  of  a  felony  or  drug 
addiction  under  the  laws  of  this  state  or  any 
other  jurisdiction,  or  a  violation  of  this  Ordi- 
nance or  any  other  law  relating  to  weapons.  2. 
Committed  under  the  statutory  procedures  of 
this  state  or  any  other  jurisdiction  to  any  in- 
stitution for  treatment  of  a  mental,  drug,  or 
alcoholic  condition. 


C.  It  shall  be  unlawful  for  any  person  to  be 
in  possession  of,  carry  or  transport  any  fire- 
arm or  ammunition  while  under  the  influence 
of  alcohol  or  hallucinatory  chemical,  or  narcot- 
ics, or  other  drugs. 

East  Grand  Forks 

Sec.  9.20.  Dangerous  Weapons  and  Arti- 
cles. Subd.  1.  Acts  Prohibited.  It  is  unlaw- 
ful for  any  person  to:  *  *  *  *  * 

F.  Sell  or  have  in  his  possession  any  device 
designed  to  silence  or  muffie  the  discharge  of 
a  firearm;  or 

G.  Furnish  a  minor  with  a  firearm,  *  *  * 
ammunition,  or  explosive  without  the  written 
consent  of  his  parent  or  guardian  or  of  the 
Police  Department. 


Ely 


410:02.  Deadly  weapons.  (No  person] 
without  the  written  consent  of  a  magistrate, 
shall  sell  or  give  any  pistol  or  firearm  to  a 
person  under  the  age  of  eighteen  years. 

Fairmont 

6.20.  Dangerous  weapons  and  articles.     1. 

Acts  prohibited.  It  is  unlawful  for  any  person 
to:  *  *  *  F.  Sell  or  have  in  his  possession  any 
device  designed  to  silence  or  muffie  the  dis- 
charge of  a  firearm;  *  *  * 

(G)  Furnish  a  minor  under  eighteen  years 
of  age  with  a  firearm,  *  *  *  ammunition,  or 
explosive  without  the  written  consent  of  his 
parent  or  guardian  or  of  the  Police  Depart- 
ment. 


Farmington 


6-1-15.  Dangerous  weapons:  It  shall  be 
unlawful  for  any  person  to  do  any  of  the  fol- 
lowing: *  *  *  (G)  Sell  or  have  in  his  possession 
any  device  designed  to  silence  or  muffle  the 
discharge  of  a  firearm; 

(H)  Without  the  parent's  or  guardian's  con- 
sent, furnish  a  child  under  fourteen  (14)  years 
of  age,  or  as  a  parent  or  guardian  permit  such 
child  to  handle  or  use,  outside  of  the  parent's 
or  guardian's  presence,  a  firearm  or  airgun  of 
any  kind,  or  any  ammunition  or  explosive;  (I) 
Furnish  a  minor  under  eighteen  (18)  years  of 
age  with  a  firearm,  *  *  •  ammunition  or  explo- 
sive without  the  written  consent  of  his  parent 
or  guardian  or  of  the  Police  Department  of 
the  Village. 

Glenville 

Sec.  606.  Dangerous  Weapons  and  Arti- 
cles. Subd.  1.  Acts  Prohibited.  It  is  unlaw- 
ful for  any  person  to:  *  *  *  *  * 


F.  Sell  or  have  in  his  possession  any  device 
designed  to  silence  or  muffle  the  discharge  of 
a  firearm;  or, 

G.  Without  the  parent's  or  guardian's  con- 
sent, furnish  a  child  under  14  years  of  age,  or 
as  a  parent  or  guardian  permit  such  child  to 
handle  or  use,  outside  of  the  parent's  or 
guardian's  presence,  a  firearm  or  airgun  of 
any  kind,  or  any  ammunition  or  explosive;  or, 

H.  Furnish  a  minor  under  eighteen  years 
of  age  with  a  firearm,  *  *  *  ammunition,  or 
explosive  without  the  written  consent  of  his 
parent  or  guardian  or  of  the  Police  Depart- 
ment or  magistrate  of  the  Village. 

Golden  Valley 

Section  525H)0.  Definitions.  1.  (general 
Terms.  Terms  used  in  this  ordinance,  unless 
expressly  defined,  shall  have  the  meanings 
prescribed  by  the  Statutes  of  the  State  of 
Minnesota  for  the  same  terms. 

2.  Specific  Terms.  The  following  terms 
shall  have  the  foUowing  meanings. 

(a)  "Person"  shall  mean  any  natural  indi- 
vidual, firm,  partnership,  trust,  estate,  club, 
association  or  corporation.  As  applied  to  part- 
nerships or  associations,  the  word  includes 
the  partners  or  members  thereof,  as  appUed 
to  corporations  it  includes  the  officers, 
agents,  or  employees  thereof  who  are  respon- 
sible for  the  act  referred  to.  The  singular  in- 
cludes the  plural,  and  the  plural  includes  the 
singular.  The  masculine  gender  includes  the 
feminine  gender. 

(b)  "Firearm"  shall  mean  any  weapon  from 
which  is  propelled  any  missile,  projectile  or 
bullet  through  a  barrel  by  means  of  explo- 
sives, carbon  dioxide,  air  or  other  vapor,  ex- 
cluding (1)  any  device  used  exclusively  for  the 
firing  of  stud  cartridges,  explosive  rivets,  or 
similar  industrial  ammunition,  (2)  any  antique 
firearm  or  (3)  Saturday  Night  Special  Pistol. 

(c)  "Hand  Gun"  shall  mean  any  firearm  de- 
signed to  be  fired  from  the  hand,  except  Sat- 
urday Night  Special  Pistols. 

(d)  "Saturday  Night  Special  Pistol"  shall 
mean  a  gun  designed  to  be  fired  from  the 
hand,  other  than  an  antique  firearm  or  a  gun 
for  which  the  propelUng  force  is  carbon  diox- 
ide, air  or  other  vapor,  or  chQdren's  pop  gun 
or  toys  having  a  frame,  barrel,  cylinder,  slide 
or  breechblock: 

(1)  of  any  material  having  a  melting  point 
(liquids)  of  less  than  1,000  degrees  Fahren- 
heit, or 

(2)  of  any  material  having  an  ultimate  ten- 
sile strength  of  less  than  55,000  pounds  per 
square  inch,  or 

(3)  of  any  powdered  metal  having  a  density 
of  less  than  7.5  grams  per  cubic  centimeter. 

(e)  "Antique  Firearm"  shall  mean  any  fire- 
arm with  a  matchlock,  flintlock,  percussion 
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cap,  or  similar  type  of  igTiition  system,  manu- 
factured before  1899  and  any  replica  of  any 
firearm  described  herein  if  such  replica  is  not 
designed  or  redesigned,  made  or  remade,  or 
intended  to  fire  conventional  rimfire  or  con- 
ventional centerfire  ammunition  which  is  not 
readily  available  in  the  ordinary  channels  of 
commercial  trade. 

(f  )  "Dealer"  shall  mean  a  person  licensed 
to  sell,  manufacture  or  repair  firearms. 

Section  525:02.  Sales,  Gift  or  Delivery  of 
Firearms.  It  shall  be  unlawful  for  any  per- 
son within  the  City  of  Golden  VaUey  to  sell, 
give  or  deliver  any  firearm  to  any  person  if 
such  other  person  within  the  previous  five 
years  has  been: 

(a)  Convicted  of  a  felony  or  drug  addiction 
under  the  laws  of  this  state  or  any  other  juris- 
diction, or 

(b)  Committed  under  the  statutory  proce- 
dures of  this  state  or  any  other  jurisdiction  to 
any  institution  for  treatment  of  a  mental  drug 
or  alcoholic  condition,  unless  such  a  person  so 
committed  shaU  have  been  issued  a  permit, 
currently  in  force,  pursuant  to  Section  624.711 
through  624.717,  inclusive,  Minnesota  Stat- 
utes, and  as  subsequently  amended,  provided 
said  seller,  giver  or  deliverer  knew  or  had 
reasonable  cause  to  believe  such  person  met 
the  conditions  described  in  either  subsection 
(a)  or  (b). 

Section  525:03.  Display  of  Firearms.  It 
shall  be  unlawful  for  any  person  within  the 
City  to  display  or  exhibit  any  firearm  for  sale 
in  any  show  window  abutting  a  pubUc  street 
or  sidewalk  or  public  entryway  which  can  be 
seen  from  the  public  street. 

Section  525:04.  Report  of  Sale,  Gift  or  De- 
livery of  Hand  Guns.  Every  person  within 
the  corporate  limits  of  the  City  of  Golden  Val- 
ley who  agrees  to  sell,  deliver  or  give  to  any 
person  a  hand  gun  as  defined  in  this  ordinance 
shall  within  five  (5)  days  after  such  agree- 
ment to  sell,  deliver  or  give,  make  and  file 
with  the  Public  Safety  Director  a  legible  writ- 
ten report  [contact  local  authorities  for  re- 
quired contents]  •  *  *. 

*        •        ♦        •        * 

No  person  who  intends  to  sell,  deliver  or 
give  to  any  person  a  hand  gun  as  defined  in 
this  ordinance  shall  deliver  actual  possessran 
to  the  person  to  receive  the  hand  gun  until  a 
copy  of  the  report  required  by  this  section, 
containing  the  certification  of  the  Golden  Val- 
ley Public  Safety  Director,  or  his  designee, 
that  said  sale,  debvery  or  gift  may  be  made,  is 
returned  to  the  person  who  intends  to  sell, 
deliver  or  give  away  said  hand  gun,  or  until 
three  days  (excluding  Saturday,  Sunday  and 
holidays)  after  making  and  filing  with  the 
Public  Safety  Director  the  required  report  of 
sale,  whichever  comes  first 

None  of  the  provisions  of  this  Section 
525.-04  shall  apply  to  gifts  of  hand  guns  be- 


tween husband  and  wife,  or  parent  and  child, 
but  all  other  gifts  of  hand  guns  must  comply 
with  the  requirements  hereof. 


Granite  Falls 


6.06.  Weapons,  sale  to  minors.  No  per- 
son shall  sell,  give,  loan,  or  in  any  wise  furnish 
any  firearm  or  ammunition  to  any  minor  un- 
der the  age  of  eighteen  years  without  the 
written  consent  of  his  parents  or  guardian,  or 
of  a  police  officer  or  magistrate  of  this  city. 


Green  Isle 


Ordinance  67 

Section  4.  The  selling,  giving,  loaning,  or 
furnishing  in  any  way  of  any  deadly  weapon 
to  a  minor  under  the  age  of  18  years  without 
the  written  consent  of  his  parents  or  guardian 
is  hereby  prohibited. 


Greenwood 


Ordinance  16 

Section  12.  Every  person  who  shall  sell, 
give,  loan  or  in  any  wise  furnish  any  firearm 
or  ammunition  to  a  minor  under  the  age  of  18 
years  without  the  written  consent  of  his  par- 
ents or  guardian  or  of  a  police  officer  or  mag- 
istrate shall  be  guilty  of  a  misdemeanor. 


Hastings 


Sec.  9.20.  Dangerous  weapons  and  arti- 
cles. Subd.  1.  Acts  prohibited.  It  is  unlaw- 
ful for  any  person  to:  *  *  *  *  * 

F.  Sell  or  have  in  his  possession  any  device 
designed  to  silence  or  muffle  the  discharge  of 
a  firearm;  or 

G.  Furnish  a  minor  under  eighteen  years  of 
age  with  a  firearm,  *  •  •  ammunition,  or  ex- 
plosive without  the  written  consent  of  his 
parent  or  guardian  or  of  the  Police  Depart- 
ment •  ♦  •  •  • 


Hayfield 


Ordinance  7-1-Section  1:  Use  by  Minors. 

No  person  under  the  age  of  18  shall  handle,  or 
have  in  his  possession  or  under  his  control, 
except  while  accompanied  by  or  under  the  im- 


mediate charge  of  his  parents  or  guardian, 
any  firearm  or  air  gun  of  any  kind  for  hunting 
or  target  practice  or  any  other  purpose. 


Hermantown 


Ordinance  76-02 


Section  3.  No  person  shall  use,  own  or  pos- 
sess any  firearm  equipped  so  that  a  silencer 

may  be  attached  to  such  firearm. 

***** 

Section  5.  No  minor  age  fourteen  (14)  years 
or  under  shall  handle,  or  have  in  his  or  her 
possession  or  under  his  or  her  control  except 
while  accompanied  by  or  under  the  immediate 
charge  of  a  parent  or  guardian,  any  firearm  of 
any  kind  for  hunting  or  target  practice  or  any 
other  purpose.  Any  minor  having  attained  the 
age  of  15  shall  be  the  holder  of  a  valid  firearm 
safety  permit 


Hibbing 


Firearms,  sale  and  possession.  7-14.1.  It 
shall  be  unlawful  in  the  Village  of  Hibbing  for 
any  person,  persons,  firm  or  corporation  to 
manufacture  or  cause  to  be  manufactured, 
sell,  keep  for  sale,  offer  or  dispose  of  any  in- 
strument or  weapon  of  the  kind  usually 
known  as  a  *  *  *  pistol,  revolver,  *  *  *  or  to 
give  or  sell  any  pistol  or  fire-arm  to  a  person 
under  age  of  eighteen  (18)  years,  without  the 
written  consent  of  a  magistrate  or  the  pres- 
ident of  the  said  village  or  the  chief  of  police 
or  marshal  of  said  village  •  *  *. 


Hopkins 


Section  910:25.  Minors  Not  to  Use  Fire- 
arms. No  minor  under  the  age  of  fourteen 
years  shall  *  *  *  have  in  his  possession  *  *  * 
any  firearm  of  any  kind  for  hunting  or  target 
practice  or  any  other  purpose.  •  •  •  •  ♦ 

Section  920:12.  Sale  of  Firearms  to  Mi- 
nors. Every  person  who  shall  sell,  give 
away,  or  in  any  wise  furnish  any  firearms  or 
ammunition  to  a  minor  under  the  age  of  eigh- 
teen years  without  the  written  consent  of  his 
parents  or  guardian  or  of  a  peace  offker  or 
magistrate,  shall  be  guilty  of  a  penal  offense. 


Hoyt  Lakes 


2.  Use  of  fire  arms  by  minora.  No  minor 
under  the  age  of  14  years  shaQ  handle  or  have 
in  his  possession  or  under  his  control,  except 
while  accompanied  by  or  under  immediate 
charge  of  his  parent  or  guardian,  any  fire  arm 
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*  *  *  of  any  kind  for  hunting  or  target  prac- 
tice or  for  any  other  purpose.  Every  person 
violating  the  foregoing  provision  or  aiding  or 
knowingly  permitting  any  such  minor  to  vio- 
late the  same  shall  be  guilty  of  a  misde- 
meanor. 

International  Falls 

12.08-1.  No  person  within  the  limits  of 
the  City  of  International  Falls  shall  manufac- 
ture or  cause  to  be  manufactured,  sell,  keep 
for  sale,  offer,  or  dispose  of,  any  instrument, 
or  weapon  of  the  kind  usually  known  as  a  *  *  * 
pistol  *  *  *  or  other  offensive  and  dangerous 
weapons  or  instruments,  or  without  the  writ- 
ten consent  of  the  Mayor,  shall  sell  or  give 
any  revolver  or  fire  arm  of  any  description  to 
a  person  under  the  age  of  eighteen  years. 

Jackson 

Sec.  8.20.  Dangerous  Weapons  and  Arti- 
cles. Subd.  1.  Acts  Prohibited.  It  is  unlaw- 
ful for  any  person  to: 

***** 

F.  Sell  or  have  in  his  possession  any  device 
designed  to  silence  or  muffle  the  discharge  of 
a  firearm;  or, 

G.  Furnish  a  minor  under  eighteen  years  of 
age  with  a  firearm,  *  *  *  ammunition,  or  ex- 
plosive without  the  written  consent  of  his 
parent  or  guardian  or  of  the  Police  Depart- 
ment. 

Subd.  2.  Exception.  Nothing  in  Subdivi- 
sion 1  of  this  Section  shall  prohibit  the  posses- 
sion of  the  articles  therein  mentioned  if  the 
purpose  of  such  possessbn  is  for  public  exhi- 
bition by  museums  or  collectors  of  art. 


La  Crescent 

B.  Specific  Terms.  The  following  terms 
shall  have  the  following  meanings: 

1.  "Person"  shall  mean  any  natural  individ- 
ual, firm,  partnership,  trust,  estate,  club,  asso- 
ciation or  corporation.  As  applied  to  partner- 
ships or  associations,  the  word  includes  the 
partners  or  members  thereof,  as  applied  to 
corporations  it  includes  the  officers,  agents, 
or  employees  thereof  who  are  responsible  for 
the  act  referred  to.  The  singular  includes  the 
plural,  and  plural  includes  the  singular.  The 
masculine  gender  includes  the  feminine  gen- 
der. 

2.  "Firearm"  shall  mean  any  weapon  from 
which  is  propelled  any  missile,  projectile  or 
bullet  by  means  of  expkwives  or  gas  and  shall 
include  air  and  "BB"  guns. 

3.  "Long  gun"  shall  mean  a  rifle,  shotgun  or 
similar  gun  not  designed  to  be  fired  from  the 
hand. 

4.  "Hand  gun"  shall  mean  any  firearm  de- 
signed to  be  fired  from  the  hand. 


5.  "Military  type  weapon"  shall  mean  any 
destructive  device  and  the  ammunition  de- 
signed only  for  such  device  having  firepower, 
mass  explosive  or  incendiary  characteristic  of 
weapons  such  as  cannons  having  a  bore  diam- 
eter of  larger  than  one-half  inch,  bazookas, 
machine  guns,  fully  automatic  weapons,  mor- 
tars, grenades,  Mototov  cocktails,  but  not  in- 
cluding shotguns,  rifles,  pistols  or  revolvers 
included  in  definitions  (3)  and  (4)  above.  De- 
structive devices  which  are  not  firearms  and 
ammunitions  for  any  military  type  weapon 
which  is  inert  and  not  readily  restorable,  both 
mechankally,  and  by  intent,  shall  be  ex- 
empted from  the  provisions  of  this  ordinance. 
***** 

7.  "Ammunition"  shall  mean  any  complete 
round  prepared  for  insertion  in  and  propul- 
sion from  any  firearm. 

•        •        •        *        * 

9.  "Dealer"  shall  mean  a  person  licensed  to 
sell,  manufacture  or  repair  firearms. 

Section  2.  Persons  Prohibited:  A.  It 
shall  be  unlawful  for  any  person  within  the 
corporate  limits  of  the  Village  of  La  Crescent, 
to  own,  possess,  carry,  or  have  in  his  custody 
or  control  any  firearm,  or  ammunition  unless 
such  person: 

1.  Shall  be  at  least  18  years  of  age  or  shall 
hold  a  firearms  safety  certificate  recognized 
by  the  MinnesoU  Department  of  Conserva- 
tion or  be  enrolled  in  a  program  to  qualify  for 
said  certificate. 

2.  Shall  not  within  the  previous  five  years 
have  been: 

a.  Convicted  of  a  fetony  or  drug  addiction 
under  the  laws  of  this  state  or  any  other  juris- 
diction; or  a  violation  of  this  ordinance  or  any 
other  law  relating  to  weapons. 

b.  Committed  under  the  statutory  proce- 
dures of  this  state  or  any  other  jurisdiction  to 
any  institution  for  treatment  of  a  mental, 
drug  or  alcoholic  condition. 

B.  It  shall  be  unlawful  for  any  person  to  be 
in  possession  of,  carry  or  transport  any  fire- 
arm or  ammunition  while  under  the  influence 
of  any  alcoholic  beverage,  or  hallucinatory 
chemical,  or  narcotics,  or  other  drugs. 

Section  3.  Places  Prohibited.  A.  It  shall 
be  unlawful  for  any  person,  except  law  en- 
forcement or  military  personnel  while  in  the 
course  of  their  duties,  or  owner  or  agent  while 
he  is  present  at  a  business  place  operated  by 
him,  or  private  persons  with  permits  who  are 
required  by  their  occupation  to  be  present,  to 
have  in  his  possession  or  control  any  firearm 
or  ammunition  while  such  person  is  present  at 
any  public  place  or  public  gathering  within 
the  Village  of  La  Crescent. 

Section  4.  Weapons  Prohibited:  A.  It 
shall  be  unlawful  for  any  person  within  the 
Village  of  La  Crescent  to  own,  keep,  carry  or 
have  in  his  custody  or  control  any  of  the  fol- 
lowing: 

1.  Military  type  *  *  *  weapons  unless  the 
person  in  possession  of  such  weapon  has  in  his 
possession  the  permit  provided  in  Section  6. 


2.  Any  firearm  or  ammunition  which  the 
transferee  knows  or  has  reasonable  cause  to 
believe  has  been  stolen  or  transferred  in  vio- 
lation of  this  ordinance. 

Section  5.  Sales.  Gift  or  Delivery  of 
Weapons  and  Ammunition.  A.  It  shall  be 
unlawful  for  any  person  within  the  Village  of 
La  Crescent  to  sell  give  or  deliver  to  any 
person: 

1.  Any  weapon  prohibited  under  Section  4 
unless  the  weapon  to  be  received  is  a  militarj' 
type  weapon  *  *  *  and  the  person  to  receive 
the  weapon  has  secured  the  permit  provided 
in  Section  6. 

2.  Any  firearm  or  ammunitran  for  such 
firearm  if  such  person  is: 

a.  Under  the  age  of  18  years  if  the  firearm 
is  a  long  gun  or  under  21  years  of  age  if  the 
firearm  is  a  hand  gun,  except  for  legitimate 
firearm  activities  set  forth  in  Section  3  (D)  or 
unless  the  recipient  shall  qualify  under  Sec- 
tion 2  (A-1). 

b.  Under  the  influence  of  alcohol,  hallucina- 
tory chemicals,  narcotics  or  other  drugs. 

c.  Prohibited  from  ownership,  possession, 
custody  or  control  of  firearms  under  section  2, 
and  seller  or  giver  knew  or  had  reasonable 
cause  to  believe  such  person  was  prohibited. 

Section  6.  Permit  for  Military  Type  and 
Assault  Weapons:  A.  The  owner  or  pur- 
chaser of  a  military  type  or  assault  weapon 
may  be  issued  a  permit  by  the  Chief  of  Police 
for  possession  either  as  a  collector's  item  or  as 
a  military  type  weapon  used  in  officially  rec- 
ognized competition,  or  assault  weapon,  pro- 
vided such  person  is  not  prohibited  from  own- 
ing   or    possessing     firearms     under    this 

ordinance  •  *  *. 

***** 

B.  A  "Military  type  weapon  used  in  offi- 
cially recognized  competition"  shall  include  its 
ammunition  and  shall  be  weapons  used  in 
competition  regulated  and  supervised  by  a 
target  shooting  club,  pistol  club  or  sports- 
man's club,  which  is  duly  authorized  to  pur- 
chase or  receive  firearms  from  the  United 
States.  Any  such  weapon  shall  be  kept  in  a 
secure  location. 


Lake  Elmo 

1301.050.  License  Required.  No  persons 
shall  deal  in  or  sell  at  retail  or  wholesale  with- 
out a  license,  any  gun.  pistol,  revolver,  •  *  •. 


Lakeville 


Section  1.  Weapons  Prohibited.  No  per- 
son shall  *  *  *  sell,  offer  for  sale  or  have  in  his 
possession,  except  in  his  own  domicile,  or  car- 
ry or  use  any  dangerous  or  deadly  weapon, 
including,  but  not  by  way  of  limitation,  re- 
volvers, pistols  ♦  •  •  •  • 


32090 


NOTICES 


NOTICES 


32091 


Section  2.  Exception.  The  prohibition  of 
this  chapter  shall  not  be  construed  to  forbid 
any  law  enforcement  officer  from  carrying 
any  of  said  weapons  as  may  be  necessary  in 
the  proper  discharge  of  his  duties,  nor  shall 
this  chapter  prohibit  the  sale,  possession  or 
carrying  of  a  revolver  or  pistol  for  legitimate 
sporting  purposes  providing  such  revolver  or 
pistol  is  not  concealed. 

Lauderdale 

2.  Specific  terms.  The  following  terms 
shall  have  the  following  meanings,  (a)  "Fire- 
arm" shall  mean  any  weapon  from  which  is 
propelled  any  missile,  projectile,  bullet,  or 
other  mass  through  a  barrel  by  means  of  ex- 
plosives or  gas  or  air,  excluding  devices  used 
exclusively  for  the  firing  of  stud  cartridges, 
explosive  rivets,  or  similar  industrial  appara- 
tus and  instruments  or  equipment  when  used 
by  licensed  physicians  or  veterinarians  in  the 
course  and  scope  of  their  professions. 

(b)  "Handgun"  shall  mean  any  firearm  hav- 
ing a  barrel  of  less  than  twelve  inches  in 
length  and  capable  of  being  concealed  on  the 
person. 

(c)  "Military  type  weapon"  shall  mean  any 
destructive  device  and  the  ammunition  de- 
signed only  for  such  device  having  firepower, 
mass,  explosive  or  incendiary  characteristics 
of  weapons  such  as  cannons  having  a  bore  di- 
ameter larger  than  one-half  inch,  bazookas, 
machine  guns,  fully  automatic  weapons,  mor- 
tars, grenades,  Molotov  cocktails,  but  not  in- 
cluding shotguns,  rifles,  pistols  or  revolvers. 

•        *        *        •        • 

(e)  "Ammunition"  shall  mean  any  projec- 
tile, bullet,  or  other  mass  prepared  for  inser- 
tion in  and  propulsion  from  any  firearm. 

(f  )  "Secured  container"  shall  mean  a 
locked  case  legibly  marked  "firearms"  having 
no  mechanical  features  designed  for  immedi- 
ate weapons  removal  or  use  and  containing  no 
other  nonrelated  objects,  except  that  a  "se- 
cured container"  for  a  rifle  or  shotgun  may 
mean  a  weapon  case,  such  as  leather,  fibre, 
canvas  or  plastic  secured  with  a  zipper,  clasp, 
buckle,  or  ties. 

2.  Persons  prohibited  from  possessing 
firearms.  (1)  No  person  who  has  not  at- 
tained the  age  of  18  years  shall  have  any  fire- 
arm in  his  custody  or  control,  or  carry  the 
same  on  his  person,  within  the  limits  of  the 
Village  of  Lauderdale  except  when  he  is  ac- 
companied by  his  parent  or  legal  guardian, 
while  participating  under  adult  supervision  as 
a  member  of  a  registered  target  shooting  or 
sportsmen's  club,  gun-training  program,  gun 
show,  parade  or  similar  event  for  which  a  per- 
mit has  been  issued  by  the  Chief  of  Police,  or 
unless  he  holds  a  firearms  safety  certificate 
recognized  by  the  Minnesota  Department  of 
Conservation,  or  is  actually  enrolled  in  a  pro- 
gram to  obtain  the  same. 

(2)  No  person  shall  have  any  firearm  in  his 


possession  or  control,  or  carry  the  same  on  his 
person,  within  the  limits  of  the  Village  of 
Lauderdale  who  has  been  convicted  of  any 
felony,  or  who  is  addicted  to  the  use  of  drugs 
or  who  is  under  the  influence  of  drugs  or  alco- 
hol. 

4.  Weapons  prohibited.  No  person  shall 
own,  keep,  carry,  or  have  in  his  possession 
anywhere  in  the  Village  of  Lauderdale  any 
military  type  weapons,  *  *  *,  or  any  stolen 
weapon,  except  military  personnel  engaged  in 
the  course  of  their  duties  and  peace  officers, 
unless  he  holds  a  permit  to  possess  the  same 
as  collectors'  items  or  for  use  in  officially  rec- 
ognized competition.  "Officially  recognized 
competition"  includes  all  competitions  held 
under  the  sponsorship  of  a  registered  target 
shooting  or  sportsman's  club  which  is  duly  au- 
thorized to  obtain  firearms  or  ammunition 
from  the  United  States. 

6.  License  required  to  sell  firearms.  No 
person  shall  engage  in  the  business  of  selling 
or  dealing  in  firearms  or  ammunition  in  the 
Village  of  Lauderdale  without  first  obtaining 
a  license  to  do  so  from  the  Village  Council. 
The  fee  for  such  license  shall  be  $10.00,  pay- 
able annually  *  *  *. 

7.  Permits  and  registrations. 

«        *        *        *        • 

(2)  Any  person  not  prohibited  from  owning 
or  possessing  firearms  may  obtain  a  permit  to 
possess  a  military  type  of  assault  weapon  as  a 
collectors'  item,  or  to  possess  a  military  type 
weapon  for  participation  in  officially  recog- 
nized competition  upon  application  therefor 
to  the  Chief  of  Police.  [Contact  local  authori- 
ties for  required  contents]  *  *  *.  The  Chief 
shall  issue  such  permit,  without  fee,  if  he  con- 
cludes the  applicant  is  of  good  moral  charac- 
ter and  intends  to  use  the  weapon  for  a  lawful 
purpose. 

Little  Falls 

Section  10.20.  Dangerous  Weapons  and 
Articles.  Subd.  1.  Acts  Prohibited.  It  is  un- 
lawful for  any  person  to:  *  *  *  *  * 

F.  Sell  or  have  in  his  possession  any  device 
designed  to  silence  or  muffle  the  discharge  of 
a  firearm;  or 

G.  Permit,  as  a  parent  or  guardian,  any 
child  under  fourteen  years  of  age  to  handle  or 
use,  outside  of  the  parent's  or  guardian's 
presence,  a  firearm  or  air  gun  of  any  kind,  or 
any  ammunition  or  explosive;  or 

H.  Furnish  a  minor  under  eighteen  years 
of  age  with  a  firearm,  air  gun,  ammunition,  or 
explosive  without  the  written  consent  of  his 
parent  or  guardian  or  of  the  Police  Depart- 
ment. 

Luveme 

6.20.  Dangerous  weapons  and  articles. 
Subd.  1.  Acts  prohibited.  It  is  unlawful  for 
any  person  to: 


F.  Sell  or  have  in  his  possession  any  device 
designed  to  silence  or  muffle  the  discharge  of 
a  firearm;  or,  . 

G.  Furnish  a  minor  under  eighteen  years  of 
age  with  a  firearm,  *  *  *  ammunition,  or  ex- 
plosive without  the  written  consent  of  his 
parent  or  guardian  or  of  the  Police  Depart- 
ment. 

Subd.  2.  Exception.  Nothing  in  Subdivi- 
sion 1  of  this  Section  shall  prohibit  the  posses- 
sion of  the  articles  therein  mentioned  if  the 
purpose  of  such  possession  is  for  public  exhi- 
bition by  museums  or  collectors  of  art. 


Mahtomedi 


4.  No  minor  under  the  age  of  18  years  shall 
within  the  Village  of  Mahtomedi,  handle  or 
have  in  his  possession  or  under  his  control, 
except  when  accompanied  by  or  under  the  im- 
mediate charge  of  his  parent  or  guardian,  any 
fire-arm  of  any  kind  whatever,  or  ammunition 
of  any  kind  for  use  therein,  *  *  * 


Mankato 


Sec.  9.30.  Dangerous  Weapons  and  Arti- 
cles. Subd.  1.  Acts  Prohibited.  It  is  unlaw- 
ful for  any  person  to:  *  *  * 

F.  Sell  or  have  in  his  possession  any  device 
designed  to  silence  or  muffle  the  discharge  of 
a  firearm;  or 

G.  Furnish  a  minor  under  eighteen  (18) 
years  of  age  with  a  firearm,  air  gun,  ammuni- 
tion, or  explosive  without  the  written  consent 
of  his  parents  or  guardian  or  of  the  Police 
Department.  *  *  * 


Maplewood 


1210.010  Permit.  No  person  shall  pur- 
chase, receive  or  accept  a  revolver  or  pistol 
within  the  Village  of  Maplewood  without  first 
having  obtained  a  written  permit  from  the 
Chief  of  Police  of  said  Village,  authorizing^ 
him  to  purchase,  receive  or  accept  such  re- 
volver or  pistol. 

1210.020.  Sale  without  permit  prohibited. 
No  person,  firm  or  corporation  shall  sell,  de- 
liver, display  for  sale,  offer  for  sale,  or  other- 
wise transfer  a  pistol  or  revolver  within  the 
Village  of  Maplewood  to  any  person  who  is 
not  the  holder  of  a  written  permit  from  the 
Police  Chief  of  Maplewood,  authorizing  him  to 
purchase,  receive  or  accept  such  revolver  or 
pistol,  and  in  no  case  shall  any  person,  firm  or 
corporation  deliver  a  pistol  or  revolver  to  the 
person  to  whom  it  is  sold,  or  to  be  transferred 
unless  such  sale  or  transfer  is  made  pursuant 
to  approval  of  the  Chief  of  Police  in  the  man- 
ner hereinafter  provided. 


t\ 


1210.040  Transfer  of  permit.  Before  the 
delivery  of  a  pistol  or  revolver  purchased,  or 
to  be  transferred,  the  purchaser  or  the  person 
to  whom  such  revolver  is  to  be  delivered  shall 
surrender  his  permit  to  the  seller  or  trans- 
feror and  shall  sign  in  duplicate  and  deliver  to 
said  seller  a  statement  [contact  local  authori- 
ties for  required  contents]  •  *  *.  The  seller  or 
transferor  shall  immediately  deliver  to  the 
Chief  of  Police  one  copy  of  such  statement 

•  •  *.  The  weapon  shall  not  be  released  by  the 
seller  for  delivery  to  the  purchaser  or  trans- 
feree until  the  Police  Chief  has  approved  such 
sale. 

1210.050.  Terms.  The  words  "pistol  or  re- 
volver" as  used  in  this  ordinance  shall  be  con- 
strued as  meaning  any  fire  arm  with  a  barrel 
less  than  twelve  (12)  inches  in  length. 

Mendota  Heights 

Ordinance  909 

Section  5.  Possession  of  Weapons  by  Mi- 
nors. No  minor  under  the  age  of  eighteen 
years  shall,  within  the  corporate  limits  of  the 
ViUage  of  Mendota  Heights,  handle  or  have  in 
his  possession  or  under  his  control,  except 
when  accompanied  by  or  under  the  immediate 
charge  of  his  parent  or  guardian,  any  firearm 
of  any  kind  whatsoever,  or  ammunition  of  any 
kind  for  use  therein,  *  *  * 

Section  6.  Sale  to  Minors.  No  person, 
firm,  or  corporation  shall,  within  the  corpo- 
rate limits  of  the  Village  of  Mendota  Heights, 
give,  sell,  or  otherwise  furnish  any  firearms 

*  *  *  or  any  ammunition  of  any  kind  for  use 
therein,  to  any  minor  under  age  of  eighteen 
years,  without  the  written  consent  of  the  par- 
ent or  guardian  of  the  said  minor.  *  *  * 

Section  9.  Definitions 

9.1  General  Terms.  Terms  used  in  this 
ordinance,  unless  expressly  defined,  shall 
have  the  meanings  prescribed  by  the  Statutes 
of  the  State  of  Minnesota  for  the  same  terms. 

9.2  Specific  Terms.  The  following  terms 
shall  have  the  following  meanings: 

9.2(1)  Firearm— Shall  mean  any  weapon 
from  which  is  propelled  any  missle,  projectile, 
bullet,  or  other  means  of  explosives  or  gas  or 
air,  excluding  devices  used  exclusively  for  the 
firing  of  stud  cartridges,  explosive  rivets,  or 
similar  indiistrial  apparatus  and  instruments 
or  equipment  when  used  by  licensed  physi- 
cians or  veterinarians  in  the  course  and  scope 
of  their  profession. 

9.2(2)  Handgun— Shall  mean  any  firearm 
having  a  barrel  of  less  than  twelve  inches  in 
length  and'  capable  of  being  concealed  on  the 
person. 

9.2(3)  Military  Type  Weapon— Shall  mean 
any  destructive  device  and  the  ammunition 
designed  only  for  such  device  having  fire- 
power, mass,  explosive  or  incendiary  charac- 
teristics of  weapons  such  as  cannons  having  a 
bore  diameter  larger  than  one-half  inch,  ba- 


zookas, machine  guns,  fully  automatic  weap- 
ons, mortars,  grenades,  Molotov  cocktails,  but 
not  including  shotguns,  rifles,  pistols  or  re- 
volvers. 

*        •        •        •        * 

9.2(5)  Ammunition— Shall  mean  any  pro- 
jectile, bullet,  or  other  mass  prepared  for  in- 
sertion in  and  propulsion  from  any  firearm. 

9.2(6)  Secured  Container— Shall  mean  a 
locked  case  legibly  marked  "firearm"  having 
no  mechanical  features  designed  for  immedi- 
ate weapons  removal  or  use  and  containing  no 
other  non-related  objects,  except  that  a  "se- 
cured container"  for  a  rifle  or  shotgun  may 
mean  a  weapon  case,  such  as  leather,  fibre, 
canvas  or  plastic  secured  with  a  zipper,  clasp, 
buckle  or  ties. 

Section  12.  Sale,  Gift,  or  Delivery  of  Fire- 
arms 

12.1.  No  person  shall  purchase,  receive  or 
accept  a  handgun  within  the  Village  of  Men- 
dota Heights  without  first  having  obtahied  a 
written  permit  from  the  Chief  of  Police  au- 
thorizing him  to  purchase,  receive  or  accept 
such  handgun.  *  *  * 

12.2.  Before  the  delivery  of  a  handgun 
purchased  or  to  be  transferred,  the  purchaser 
or  person  to  whom  such  handgun  is  to  be  de- 

.  livered  shall  surrender  his  permit  and  shall 
sign  in  duplicate  and  deliver  to  the  seller  or 
transferer  a  statement  [contact  local  authori- 
ties for  required  contents]  *  *  *.  The  seller  or 
person  intending  to  transfer  such  handgun 
shall  immediately  deliver  to  the  Chief  of  Po- 
lice one  copy  of  such  statement,  and  if  it  ap- 
pears that  the  person  to  whom  such  weapon  is 
sold  or  to  be  transferred  has  been  permitted 
to  purchase,  accept  or  receive  such  handgun, 
the  Chief  of  Police  shall  endorse  upon  such 
statement  his  approval  of  the  purchase  or 
transfer. 

12.4.  No  person  shall  sell,  lend,  give,  or 
deliver  to  any  person  any  military  type 
weapon  or  assault  weapon  except  upon  pre- 
sentation of  a  valid  permit  to  possess  the 
same  issued  to  the  transferee  by  the  Chief  of 
Police  as  provided  in  Paragraph  12.2  here- 
inabove. 

12.5.  No  person  shall  knowingly  sell,  lend, 
give,  or  deliver  any  firearm  to  any  person  for- 
bidden to  own  or  possess  the  same  by  law  or 
ordinance. 

12.6.  Nothing  contained  in  this  section 
shall  apply  to  sales  at  wholesale  to  dealers. 

Section  13.  License  Required  to  Sell  Fire- 
arms. 13.1  No  person  shall  engage  in  the 
business  of  selling  or  dealing  in  firearms  or 
ammunition  in  the  Village  of  Mendota 
Heights  without  first  obtaining  a  license  to  do 
so  from  the  Village  Council.  *  *  • 

Section  14.  Permits  and  Registrations. 
Permits  and  registrations  required  hereunder 
shall  be  accomplished  in  the  following  man- 
ner: 

14.1.  Any  person  not  prohibited  from 
owning  or  possessing  firearms  may  obtain  a 
permit    to    possess    a    military    type    *  •  * 


weapon  as  a  collector's  item,  or  to  possess  a 
military  type  weapon  for  participation  in  offi- 
cially recognized  competition  upon  applicatioji 
therefor  to  the  Chief  of  Police.  •  *  • 

Minneapolis 

877.010.  Definitions. 

2.  Specific  terms.  The  following  terms 
shall  have  the  following  meanings: 

(a)  "Person"  shall  mean  any  natural  indi- 
vidual, firm,  partnership,  trust,  estate,  club, 
association  or  corporation.  As  applied  to  part- 
nerships or  associations,  the  word  includes 
the  partners  or  members  thereof,  as  applied 
to  corporations  it  includes  the  officers, 
agents,  or  employees  thereof  who  are  respon- 
sible for  the  act  referred  to.  The  singular  in- 
cludes the  plural,  and  the  plural  includes  the 
singular.  The  masculine  gender  includes  the 
feminine  gender. 

(b)  "Firearm"  shall  mean  any  weapon  from 
which  is  propelled  any  missile,  projectile  or 
bullet  by  means  of  explosives  or  gas  and  shall 
include  air  and  "BB"  guns. 

(c)  "Long  gun"  shall  mean  a  rifle,  shotgun 
or  similar  gun  nrt  designed  to  be  fired  from 
the  hand. 

(d)  "Hand  gun"  shall  mean  any  firearm  de- 
signed to  be  fired  from  the  hand. 

(e)  "MUitarj'  type  weapon"  shall  mean  any 
destructive  device  and  the  ammunition  de- 
signed only  for  such  device  having  firepower, 
mass,  explosive  or  incendiary  characteristic 
of  weapons  such  as  cannons  having  a  bore  di- 
ameter of  larger  than  one-half  inch,  bazookas, 
machine  guns,  fully  automatic  weapons,  mor- 
tars, grenades,  Molotov  cocktails,  but  not  in- 
cluding shotguns,  rifles,  pistols  or  revolvers 
included  in  definitions  (c)  and  (d)  above.  De- 
structive devices  which  are  not  firearms  and 
ammunition  for  any  military  type  weapon 
which  is  inert  and  not  readily  restorable,  both 
mechanically  and  by  intent,  shall  be  exempted 

from  the  provisions  of  this  ordinance. 

•        *        •        *        • 

(g)  "Ammunition"  shall  mean  any  complete 
round  prepared  for  insertion  in  and  propul- 
sion from  any  firearm. 

(  j)  "Dealer"  shall  mean  a  person  licensed 
to  sell,  manufacture  or  repair  firearms. 

877.020.  Persons  prohibited.  It  shall  be 
unlawful  for  any  person  within  the  corporate 
limits  of  the  City  of  Minneapolis  to  own,  pos- 
sess, carry,  or  have  in  his  custody  or  control 
any  firearms  or  ammunition  unless  such  per- 
son: 

1.  Shall  be  at  least  18  years  of  age  or  shall 
hold  a  firearms  safety  certificate  recognized 
by  the  Minnesota  Department  of  Conserva- 
tion or  be  enrolled  in  a  program  to  qualify  for 
said  certificate. 

2.  Shall  not  within  the  previous  five  years 
have  been: 

(a)  Convicted  of  a  felony  or  drug  addiction 
under  the  laws  of  this  state  or  any  other  juris- 
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diction;  or  a  violation  of  this  ordinance  or  any 
other  law  relating  to  weapons. 

(b)  Committed  under  the  statutory  proce- 
dures of  this  state  or  any  other  jurisdiction  to 
any  institution  for  treatment  of  a  mental, 
drug  or  alcholic  condition. 

It  shall  be  unlawful  for  any  person  to  be  in 
possession  of,  carry  or  transport  any  firearm 
or  ammunition  while  under  the  influence  of 
alcohol,  or  hallucinatory  chemical,  or  narcot- 
ics, or  other  drugs. 

877.040.  Weapons  prohibited.  It  shall  be 
unlawful  for  any  person  within  the  City  of 
Minneapolis  to  own,  keep,  carry  or  have  in  his 
custody  or  control  any  of  the  following: 

1.  Military  type  *  *  *  weapons,  unless  the 
person  in  possession  of  such  weapon  has  in  his 
possession  the  permit  provided  in  Section 
877.080. 

2.  Any  firearm  or  ammunition  which  the 
transferee  knows  or  has  reasonable  cause  to 
believe  has  been  stolen  or  transferred  in  vio- 
lation of  this  ordinance. 

The  provisions  of  this  section  shall  not  ap- 
ply to  law  enforcement  or  military  personnel 
whUe  engaged  in  the  course  of  their  duties. 

877.050.  Sales,  gift  or  delivery  of  weapons 
and  ammunition.  It  shall  be  unlawful  for 
any  person  within  the  City  of  Minneapolis  to 
sell,  give,  or  deliver  to  any  person: 

1.  Any  weapon  prohibited  under  Section 
877.040,  unless  the  weapon  to  be  received  is  a 
military  type  weapon  •  *  *  and  the  person  to 
receive  the  weapon  has  secured  the  permit 
provided  in  Section  877.080. 

2.  Any  firearm  or  ammunition  for  such 
firearm  if  such  person  is: 

(a)  Under  the  age  of  18  years  if  the  firearm 
is  a  long  gun  or  under  the  age  of  21  years  if 
the  firearm  is  a  hand  gun,  except  for  legiti- 
mate firearm  activities  set  forth  in  Section 
877.030(4)  or  unless  the  recipient  shall  qualify 
under  Section  877.020(1). 

(b)  Under  the  influence  of  alcohol,  halluci- 
natory chemicals,  narcotics  or  other  drugs. 

(c)  Prohibited  from  ownership,  possession, 
custody,  or  control  of  firearms  under  Section 
877.020,  and  seller  or  giver  knew  or  had  rea- 
sonable cause  to  believe  such  person  was  pro- 
hibited. 

877.070.  Report  of  sale,  gift,  or  delivery  of 
handguns.  Every  person  within  the  corpo- 
rate limits  of  the  City  of  Minneapolis  who 
agrees  to  sell,  deliver  or  give  to  any  person  a 
handgun  as  defined  in  this  ordinance  shall 
within  five  (5)  days  after  such  agreement  to 
sell,  deliver  or  give,  make  and  file  with  the 
City  Clerk  a  legible  written  report,  *  *  *. 

The  City  Clerk  shall  provide  the  reporting 
forms  on  which  such  reports  shall  be  made, 
and  shall  make  such  forms  freely  available  to 
licensed  g^n  dealers.  Persons  not  licensed 
dealers  may  secure  such  reporting  forms 
from  the  City  Clerk  or  any  licensed  gun 
dealer. 

No  person  who  intends  to  sell,  deliver  or 
give  to  any  person  a  handgun  as  defined  in 


this  ordinance  shall  deliver  actual  possession 
to  the  person  to  receive  the  handgun  until 
three  (3)  days  excluding  Saturday,  Sunday, 
and  holidays,  after  making  and  filing  with  the 
City  Clerk  the  required  Report  of  Sale. 

877.080.  Permit  for  military  type  and  as- 
sault weapons.  The  owner  or  purchaser  of  a 
military  type  *  *  *  weapon  may  be  issued  a 
permit  by  the  City  Clerk  for  possession  either 
as  a  collector's  item  or  as  a  military  type 
weapon  used  in  officially  recognized  competi- 
tion, or  assauH  weapon,  provided  such  person 
is  not  prohibited  from  owning  or  possessing 
firearms  under  this  ordinance. 


Minnetonka 


Sec(lon  515:00.  Prohibited  Use  of  Danger- 
ous Weapons.  No  person  shall  in  any  public 
or  private  place  engage  in  any  of  the  follow- 
ing acts  or  conduct  without  first  securing  a 

permit  to  do  so  from  the  Chief  of  Police: 

***** 

(d)  Sell  or  otherwise  furnish  any  firearms 
*  *  *  any  ammunition  of  any  kind  for  use 
therein,  to  any  juvenile  under  the  age  of  18 
years  unless  they  are  the  parent  or  guardian 
of  such  juvenile. 


Minnetrista 


1.  Definitions,  (a)  "Firearms"  shall  mean 
any  device  from  which  is  propelled  any  pro- 
jectile or  bullet  by  means  of  explosions  or  gas. 

(b)  "Military  type  weapon"  shall  mean  any 
firearm  or  other  weapon  such  as  bazookas, 
machine  guns,  mortars  or  grenades. 

2.  Possession.  No  person  shall  own,  keep, 
carry  or  have  possession  of  any  military  type 
weapon  within  the  Village  of  Minnetrista  ex- 
cept persons  on  active  duty  as  a  member  of  a 
United  States  military  unit. 


Montevideo 


5-1-32:  Firearms;  minors;  No  minor  un- 
der the  age  of  fourteen  (14)  years  shall  han- 
dle, or  have  in  his  possession  or  under  his  con- 
trol, except  while  accompanied  by  or  under 
the  immediate  charge  of  his  parent  or  guard- 
ian any  firearm  of  any  kind  for  hunting  or 
target  practice  or  any  other  purpose.  No  par- 
ent or  guardian  shall  knowingly  permit  any 
minor  to  violate  this  Section. 

5-1-71:  Weapons;  sale  to  minors:  No 
person  shall  sell,  give,  loan,  or  in  any  wise 
furnish  any  firearm  or  ammunition  to  a  minor 
under  the  age  of  eighteen  (18)  years  without 


the  written  consent  of  his  parents  or  guard- 
ian, or  of  a  police  officer  or  magistrate  of  the 
City. 

Morris 

341.   Dangerous  Weapons  and  Articles. 

Subd.  1.  Acts  Prohibited.     It  is  unlawful  for 

any  person  to: 

***** 

F.  Sell  or  have  in  his  possession  any  device 
designed  to  silence  or  muffle  the  discharge  of 
a  firearm;  or, 

G.  Furnish  a  minor  under  eighteen  years  of 
age  with  a  firearm,  *  *  *  ammunition,  or  ex- 
plosive without  the  written  consent  of  his 
parents  or  guardian  or  of  the  Police  Depart- 
ment. 

Subd.  2.  Exception.  Nothing  in  Subdivi- 
sion 1  of  this  Section  shall  prohibit  the  posses- 
sion of  the  articles  therein  mentioned  if  the 
purpose  of  such  possession  is  for  public  exhi- 
bition by  museums  or  collectors  of  art. 


Mound 

51.30  Minors— Firearms  No  person,  or 
persons,  shall  hereafter  within  the  Village  of 
Mound,  sell,  give,  loan  or  in  anywise  furnish 
any  firearm  *  *  *  (or)  ammunition  *  *  *  to  a 
minor  under  the  age  of  18  years  without  the 
written  consent  of  his  parents  or  guardian  or 
of  a  police  or  magistrate  of  the  Village  *  *  *. 

Mountain  Iron 

Ordinance  149 

1.09  Furnishing  to  Minors.  No  person 
within  the  City  Limits  of  the  City  of  Moun- 
tain Iron  shall:  a.  Furnish  a  minor  under  18 
years  of  age  with  any  firearms,  air  gun,  am- 
munition or  explosives  without  the  written 
consent  of  said  minor's  parent  or  legal  guard- 
ian, or  the  Chief  of  Police. 

***** 

1.10  Silencers.  No  person  within  the  City 
Limits  of  the  City  of  Mountain  Iron,  Minne- 
sota, shall  sell  or  have  in  his  possession  any 
device  designed  to  silence  or  muffle  the  dis- 
charge of  a  firearm. 

North  Mankato 

Sec.  10.20.  Dangerous  Weapons  and  Arti- 
cles. Subd.  1.  Acts  Prohibited.  It  is  unlaw- 
ful for  any  person  to: 

***** 

F.  Sell  or  have  in  his  possession  any  device 
designed  to  silence  or  muffle  the  discharge  of 

a  firearm;  or, 

***** 
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H.  Furnish  a  minor  under  eighteen  (18) 
years  of  age  with  a  firearm,  *  *  *  ammunition, 
or  explosive  without  the  written  consent  of 
his  parent  or  guardian  or  of  the  Police  De- 
partment 

North  St.  Paul 

101.010.  Permit.  No  person  shall  pur- 
chase, receive  or  accept  a  revolver  or  pistol 
within  the  Village  of  North  St  Paul  without 
first  having  obtained  a  written  permit  from 
the  Chief  of  Police  of  said  Village,  authorizing 
him  to  purchase,  receive  or  accept  such  re- 
volver or  pistoL 

101.020.  Sale  without*  permit  prohibited. 
No  person,  firm  or  corporation  shaU  sell,  de- 
liver, display  for  sale,  offer  for  sale,  or  other- 
wise transfer  a  pistol  or  revolver  within  the 
Village  of  North  St.  Paul  to  any  person  who  is 
not  the  holder  of  a  written  permit  from  the 
Police  Chief  of  North  St  Paul,  authorizing 
him  to  purchase,  receive  or  accept  such  re- 
volver or  pistol  *  *  *. 

101.040.  Transfer  of  permit.  Before  the 
delivery  of  a  pistol  or  revolver  purchased,  or 
to  be  transferred,  the  purchaser  or  the  person 
to  whom  such  revolver  is  to  be  delivered  shall 
surrender  his  permit  to  the  seller  or  trans- 
feror and  shall  sign  in  duplicate  and  deliver  to 
said  seller  a  statement  (contact  local  authori- 
ties for  required  contents)  *  •  *.  The  seller  or 
transferor  shall  immediately  deliver  to  the 
Chief  of  Police  one  copy  of  such  statement 
*  *  *.  The  weapon  shall  not  be  released  by  the 
seller  for  delivery  to  the  purchaser  or  trans- 
feree until  the  Police  Chief  has  approved  such 
sale. 

101.050.  Terms.  The  words  "pistol  or  re- 
volver" as  used  in  this  ordinance  shall  be  con- 
strued as  meaning  any  fire  arm  with  a  barrel 
less  than  twelve  (12)  inches  in  length. 

101.060.  Wholesale  to  dealers  does  not  ap- 
ply. Nothing  contained  herein  shall  apply  to 
the  sales  at  wholesale  to  dealers. 

Oakdale 

Sec.  13-17.  Possession  of  certain  items 
prohibited.  No  person  shall  possess  any  of 
the  following: 

(a)  Fully  automatic  firearms. 

(b)  Shot  guns  with  a  barrel  less  than 
eighteen  (18)  inches. 

(c)  Rifles  with  a  barrel  less  than  sixteen 
(16)  inches. 

(d)  Weapons  made  from  a  rifle  or  shot 
gun  with  an  overall  length  of  less  than 
twenty-six  (26)  inches. 

(e)  Semi-automatic  pistols  with  shoulder 
stocks. 

(f)  Any  silencer. 

(g)  Any  unconventional  weapon  which  is 
capable  of  being  fired  and  can  be  concealed 
on  the  person. 


Sec.  13-22.  Silencers.  It  shaU  be  unlawful 
for  any  person  to  sell  or  have  in  his  possession 
any  device  designed  to  silence  or  muffle  the 
discharge  of  a  firearm. 


Orono 


Ordinance  106 

Section  1.  Chapter  80  of  the  Municipal 
Code  of  Orono  is  hereby  amended  as  follows: 
80.010  Definitions.  •••••  (b)  "Military 
type  weapon"  shall  mean  any  firearm  or  other 
weapon  such  as  bazookas,  machine  guns,  mor- 
tars or  grenades. 

80.020  Possession.  No  person  shall  own, 
keep,  carry  or  have  possession  of  any  military 
type  weapon  within  the  Village  of  Orono  ex- 
cept persons  on  active  duty  as  a  member  of  a 
United  States  military  unit 


Pine  Springs 


Ordinance  9 

Section  3.  Possession  by  Minor.  It  shall 
be  unlawful  for  a  minor  under  the  age  of  18  to 
have  in  his  possession  any  uncased  fb-earm 
beyond  the  presence  of  a  parent  or  guardian 
within  the  Villi^e  of  Pine  Springs.  The  pobce 
officers  of  the  Village  may  confiscate  any 
such  ^ weapon  found  on  any  minor  but  shall 
return  the  weapon  to  the  parent  or  guardian 
of  said  minor  upon  request 

Section  4.  Acts  Prohibited,  a.  It  shall  be 
unlawful  for  any  person  to  do  any  of  the  fol- 
lowing acts:  •  *  •  •  • 

6.  Sell  or  have  in  his  possession  any  de- 
vice designed  to  silence  or  muffle  the  dis- 
charge of  a  firearm. 

7.  To  furnish  a  child  under  16  years  of 
age,  without  the  consent  of  the  parent  or 
guardian  of  said  child  or  if  parent  or  guard- 
ian of  said  chfld  permit  such  child  to  handle 
or  use  outside  of  the  parent's  or  guardian's 
presence  a  rifle,  gun,  or  dangerous  weapon 
of  any  kind  or  any  ammunition  or  explosive. 
Section  6.  Possession,     a.  No  person  shall 

possess  the  following: 

1.  Fully  automatic  firearms. 

2.  Shot  guns  with  a  barrel  less  than  18 
inches. 

3.  Rifles  with  a  barrel  less  than  16 
inches. 

4.  Weapons  made  from  a  rifle  or  shot 
gun  with  an  overall  length  of  less  than  26 
inches. 

5.  Semi-automatic  pistols  with  shoulder 
stocks. 

6.  Any  silencer. 


7,  Any  unconventional  weapon  which  is 
capable  of  being  fired  and  can  be  concealed 
on  the  person. 


Plymouth 


1.14.  Dangerous  Articles.  •  *  •  *  •  (b)  It 
shall  be  unlawful  to  sell,  give,  loan,  or  in  any- 
wise furnish  any  firearm  or  ammunition  to  a 
minor  under  the  age  of  18  years  without  the 
written  consent  of  his  parents  or  guardian  or 
of  a  police  officer  or  magistrate. 

Redwood  Falls 

Sec.  10.20.  Dangerous  Weapons  and  Arti- 
cles. Subd.  1.  Acts  Prohibited.  It  is  unlaw- 
ful for  any  person  to: 

***** 

F.  Sell  or  have  in  his  possession  any  device 
designed  to  silence  or  muffle  the  discharge  of 

a  fb-earm;  or 

*        *        •        •        • 

H.  Furnish  a  minor  under  eighteen  (18) 
years  of  age  with  a  firearm,  *  *  *  ammunition; 
or  explosive  without  the  written  consent  of 
his  parent  or  guardian  or  of  the  Pobce  De- 
partment 

Richfield 

5.29.  Firearms.  Subdivision  1.  Defini- 
tions. The  following  terms  have  the  mean- 
ings ascribed  to  them  in  this  section: 

(1)  "Crime  of  violence"  means  murder, 
manslaughter,  rape,  mayhem,  kidnaping,  bur- 
glary, housebreaking;  assault  with  intent  to 
kill,  commit  rape  or  rob;  assault  with  a  dan- 
gerous weapon  or  assault  with  intent  to  com- 
mit any  offense  punishable  by  imprisonment 
for  more  than  one  year. 

(2)  "Firearm"  means  any  weapon,  by  what- 
ever name  known,  which  is  designed  to  expel 
a  projectfle  or  projectiles  by  the  action  of  ex- 
panding gases. 

(3)  "Fugitive  from  justice"  means  any  per- 
son who  has  fled  or  is  fleeing  from  any  law 
enforcement  officer  to  avoid  prosecution  or 
incarceration  for  a  crime  of  violence  or  to 
avoid  giving  testimony  in  any  criminal  pro- 
ceeding. 

(4)  "Manufacturer  or  dealer"  means  any 
perepn  engaged  in  the  business  of  manufac- 
turing, repairing  or  selling  firearms  at  whole- 
sale or  retail,  or  of  accepting  or  pledging  fire- 
arms as  security  for  loans  within  the  city. 

(5)  "Pistol"  means  any  fu-earm  with  a  bar- 
rel less  than  12  inches  in  length. 

(6)  "Subversive  organization"  means  any 
group,  committee,  club,  league,  society,  asso- 
ciation or  combination  of  individuals  the  pur- 
pose of  which,  or  one  of  the  purposes  of 
which,  is  the  establishment,  control,  conduct 
seizure  or  overthrow  of  the  government  of 
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the  United  States  or  any  sUte  or  political 
subdivision  thereof  by  the  use  of  force,  vio- 
lence, military  measures  or  threats  of  one  or 
more  of  the  foregoing. 

Subd.  2.  License  Required.  It  is  unlawful 
for  any  manufacturer  or  dealer  to  sell  at 
wholesale  or  retail,  to  lease  or  to  pledge  or 
accept  as  security  for  a  loan,  any  firearm 

without  first  having  procured  a  license. 
•         *         *         «         • 

Subd.  9.  Unlawful  Disposition  of  Firc> 
arms.  It  is  unlawful  for  any  dealer  to  sell, 
lease,  lend  or  otherwise  transfer  a  firearm  to 
any  (>erson  who  he  knows  or  has  reasonable 
cause  to  believe  has  been  convicted  of  a  crime 
of  violence,  is  a  fugitive  from  justice,  is  of 
unsound  mind,  is  a  drug  addict  or  a  habitual 
drunkard,  or  who  is  a  member  of  a  subversive 
organization. 

Rochester 

1.  Dangerous  weapons.  No  person  shall: 
•  *  •  (5)  possess  any  other  dangerous  article 
or  substance  for  the  purpose  of  being  used 
unlawfully  as  a  weapon  against  some  other 
person;  or  (6)  sell  or  have  in  his  possession 
any  device  designed  to  silence  or  muffle  the 
discharge  of  any  firearm;  or  (7)  without  the 
parent's  or  guardian's  consent,  furnishes  a 
child  under  14  years  of  age,  or  as  a  parent  or 
guardian  permits  such  child  to  handle  or  use, 
outside  of  the  parent's  or  guardian's  presence, 
a  firearm  *  *  *  or  any  ammunition  or  explo- 
sive; or  (8)  furnish  to  any  minor  under  18 
years  of  age  any  firearm,  *  •  *  ammunition  or 
explosive  without  the  written  consent  of  the 
parent  or  guardian,  or  of  the  police  depart- 
ment. 


Rockford 


Ordinance  11.0 

Dangerous  Weapons.  Subdivision  1.  Acts 
prohibited.  Whoever  does  any  of  the  fol- 
lowing may  be  sentenced  to  imprisonment  for 
not  more  than  90  days  or  to  payment  of  a  fine 
of  not  more  than  $100.00.  •  •  •  •  •  (6).  Sells  or 
has  in  his  possession  any  device  designed  to 
silence  or  muffle  the  discharge  of  a  firearm; 
or  *  *  *  *  •  (8).  In  the  municipality  of  Rock- 
ford,  furnishes  a  minor  under  18  years  of  age 
with  a  firearm,  *  *  *  ammunition,  or  explosive 
without  the  written  consent  of  his  parent  or 
guardian  or  of  the  police  department  or  mag- 
istrate of  said  municipality. 

Roseville 

160.090.  Sale  to  Minors  under   18.     No 

person  shall  give,  sell  or  otherwise  furnish 
any  firearms,  •  *  *  or  any  ammunition  of  any 
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kind  for  use  therein,  to  any  minor  under  the 
age  of  18  years  without  the  written  consent  of 
the  parent  or  guardian  ol  said  minor.  *  *  * 
161.010.  Registration  Required.  No  per- 
son shall  purchase,  sell,  trade,  own  or  have  in 
his  possession  any  revolver  or  hand  gun  with- 
out registering  the  same  with  the  Chief  of 
Police. 

St.  Louis  Park 

4:700.  Minors  not  to  have  firearms  *  *  *. 
No  minor  under  the  age  of  eighteen  years 
shall  handle,  or  have  in  his  possession,  or  un- 
der his  control,  except  while  accompanied  by, 
or  under  the  immediate  charge  of,  his  parent 
or  guardian,  any  firearm  of  any  kind  whether 
for  hunting  or  target  practice  or  any  other 
purpose  *  *  *.  No  person  shall  knowingly  per- 
mit any  such  minor  to  violate  this  section. 

4:701.  Firearms  for  minors.  No  person 
shall  sell,  give  away,  or  in  any  wise  furnish 
any  firearms  or  ammunition  *  *  •  to  a  minor 
under  the  age  of  eighteen  years  without  the 
written  consent  of  his  parents  or  guardian  or 
of  a  peace  officer  or  magistrate. 

St.  Paul 

425.01— Definitions.   A.  General   Terms. 

Terms  used  in  this  ordinance,  unless  ex- 
pressly defined,  shall  have  the  meanings  pre- 
scribed by  the  Statutes  of  the  State  of  Minne- 
sota for  the  same  terms. 

B.  Specific  Terms.  The  following  terms 
shall  have  the  following  meanings. 

(1)  Firearm.  Shall  mean  any  weapon  from 
which  is  propelled  any  missile,  projectile,  bul- 
let, or  other  mass  through  a  barrel  by  means 
of  explosives  or  gas  or  air,  excluding  devices 
used  exclusively  for  the  firing  of  stud  car- 
tridges, explosive  rivets,  or  similar  industrial 
apparatus  and  instruments  or  equipment 
when  used  by  licensed  physicians  or  veterin- 
arians in  the  course  and  scope  of  their  profes- 
sions. 

(2)  Handgun.  Shall  mean  any  firearm 
having  a  barrel  of  less  than  twelve  inches  in 
length  and  capable  of  being  concealed  on  the 
person. 

(3)  Military  Type  Weapon.  Shall  mean 
any  destructive  device  and  the  ammunition 
designed  only  for  such  device  having  fire- 
power, mass,  explosive  or  incendiary  charac- 
teristics of  weapons  such  as  cannons  haying  a 
bore  diameter  larger  than  one-half  inch,  ba- 
zookas, machine  guns,  fully  automatic  weap- 
ons, mortars,  grenades,  Molotov  cocktails,  but 
not  including  shotguns,  rifles,  pistols  or  re- 
volvers. 

•        •        •        •        • 

(5)  Ammunition.  Shall  mean  any  projec- 
tile, bullet,  or  other  mass  prepared  for  inser- 
tion in  and  propulsion  from  any  firearm. 


425.02— Persons  Prohibited  from  Pos- 
sessing Firearms.  A.  No  person  who  has 
not  attained  the  age  of  18  years  shall  have  any 
firearm  in  his  custody  or  control,  or  carry  the 
same  on  his  person,  within  the  limits  of  the 
City  of  Saint  Paul  except  when  he  is  accompa- 
nied by  his  parent  or  legal  guardian,  while 
participating  under  adult  supervision  as  a 
member  of  a  registered  target  shooting  or 
sportsmen's  club,  gun-training  program,  gun 
show,  parade  or  similar  event  for  which  a  per- 
mit has  been  issued  by  the  Chief  of  Police,  or 
unless  he  holds  a  firearms  safety  certificate 
recognized  by  the  Minnesota  Department  of 
Conservation,  or  is  actually  enrolled  in  a  pro- 
gram to  obtain  the  same. 

B.  No  person  shall  have  any  firearm  in  his 
possession  or  control,  or  carry  the  same  on  his 
person,  within  the  limits  of  the  City  of  Saint 
Paul  who  has  been  convicted  of  any  felony,  or 
who  is  addicted  to  the  use  of  drugs  or  who  is 
under  the  influence  of  drugs  or  alcohol. 

425.04— Weapons  Prohibited.  No  person 
shall  own,  keep,  carry,  or  have  in  his  posses- 
sion anywhere  in  the  City  of  Saint  Paul  any 
military  type  weapons,  *  *  *  or  any  stolen 
weapon,  except  military  personnel  engaged  in 
the  course  of  their  duties  and  peace  officers, 
unless  he  holds  a  permit  to  possess  the  same 
as  collector's  items  or  for  use  in  officially  rec- 
ognized competition.  "Officially  recognized 
competition"  includes  all  competitions  held 
under  the  sponsorship  of  a  registered  target 
shooting  or  sportsman's  club  which  is  duly  au- 
thorized to  obtain  firearms  or  ammunition 
from  the  United  States. 

425.06-Sale,  Gift,  or  Delivery  of  Fire- 
arms. A.  No  person  shall  purchase,  receive 
or  accept  a  handgun  within  the  City  of  Saint 
Paul  without  first  having  obtained  a  written 
permit  from  the  Chief  of  Police  authorizing 
him  to  purchase,  receive  or  accept  such  hand- 
gun. •  *  • 

B.  Before  the  delivery  of  a  handgun  pur- 
chased or  to  be  transferred,  the  purchaser  or 
person  to  whom  such  handgun  is  to  be  deliv- 
ered shall  surrender  his  permit  and  shall  sign 
in  duplicate  and  deliver  to  the  seller  or  trans- 
ferer a  statement  [contact  local  authorities 
for  required  contents]  *  *  *.  The  seller  or  per- 
son intending  to  transfer  such  handgun  shall 
immediately  deliver  to  the  Chief  of  Police  one 
copy  of  such  statement  *  *  *. 

C.  No  licensed  dealer  shall  sell,  lend,  give, 
or  deliver  any  rifle  or  shotgun  to  any  person 
without  making  and  retaining  a  permanent 
record  of  the  information  required  in  (B)  with 
respect  to  handguns.  *  *  * 

D.  No  person  shall  sell,  lend,  give,  or  de- 
liver to  any  person  any  military  type  weapon 
or  assault  weapon  except  upon  presentation 
of  a  valid  permit  to  possess  the  same  issued  to 
the  transferee  by  the  Chief  of  Police  as  pro- 
vided in  (B),  •  *  * 

E.  No  person  shall  knowingly  sell,  lend, 
give,  or  deliver  any  firearm  to  any  person  for- 


bidden to  own  or  possess  the  same  by  law  or 
ordinance. 

F.  Nothing  contained  in  this  section  shall 
apply  to  sales  at  wholesale  to  dealers. 

425.07— License  Required  to  Sell  Fire- 
arms. No  person  shall  engage  in  the  busi- 
ness of  selling  or  dealing  in  firearms  or  am- 
munition in  Saint  Paul  without  first  obtaining 
a  license  to  do  so  from  the  City  Council.  *  •  * 

425.08— Permits  and  Registrations.  Per- 
mits and  registrations  required  hereunder 
shall  be  accomplished  in  the  following  man- 
ner: •  •  •  •  * 

B.  Any  person  not  prohibited  from  owning 
or  possessing  firearms  may  obtain  a  permit  to 
possess  a  military  type  *  *  •  weapon  as  a  col- 
lectors' item,  or  to  possess  a  military  type 
weapon  for  participation  in  officially  recog- 
nized competition  upon  application  therefor 
to  the  Chief  of  Police.  •  •  •  *  • 

St.  Paul  Park 

22.07  Regulation  and  Licensing  of  Fire- 
arms, d.  No  minor  under  the  age  of  fourteen 
years  «hall  handle  or  have  in  his  possession  or 
under  his  control  except  while  accompanied 
by  or  under  the  immediate  charge  of  his  par- 
ent or  guardian,  any  firearm  or  air  gun  of  any 
kind  and  use  for  hunting,  target  practice  or 
any  other  purpose. 

St.  Peter 

Sec  10.20.  Dangerous  Weapons  and  Arti- 
cles. Subd.  1.  Acts  Prohibited.  It  is  unlaw- 
ful for  any  person  to:  *  *  *  *  * 

F.  Sell  or  have  in  his  possession  any  device 
designed  to  silence  or  muffle  the  discharge  of 
a  firearm;  or 

H.  Furnish  a  minor  under  eighteen  years 
of  age  with  a  firearm,  air  gun,  ammunition,  or 
explosive  without  the  written  consent  of  his 
parent  or  guardian  or  of  the  Pobce  Depart- 
ment 


Shakopee 


V.  Silencers  prohibited.  No  person  shall 
use,  own  or  possess  any  type  of  silencer  for  a 
firearm  or  possess  any  firearm  equipped  so 
that  a  silencer  may  be  attached  to  such  fire- 
arm. 

VIL  Possession  of  firearms  by  minors. 
No  minor  under  the  age  of  14  years  shall  han- 
dle or  have  in  his  or  her  possession  or  under 
his  or  her  control  except  while  accompanied 
by  and  under  the  immediate  charge  of  a  par- 
ent or  legal  guardian,  any  firearm  of  any  kind 
for  hunting  or  target  practice  or  any  other 
purpose. 

Shoreview 

908.010.  Definitions.    Weapon  means  any 

gun,  pistol,  revolver,  •  *  •  firearm  or  any 
similar  device  for  the  propulsion  of  shot  or 
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other  metal  pellet  by  whatever  means,  and 
any  other  dangerous  or  deadly  weapon  or  in- 
strument. Person  means  any  person,  firm, 
partnership  or  corporation. 

909.020.  Unlawful  Acts.  Except  as  other- 
wise provided  herein,  it  shall  be  unlawful  for 
any  person:  (A)  To  handle  or  to  have  in  his 
possession  or  under  his  control  for  sale  or  oth- 
erwise any  such  weapon  within  the  Village  of 
Shoreview.  *  •  * 

909.040.  Exceptions.  The  prohibitions  of 
this  Ordinance  shall  not  apply  to:  (A)  Police 
Officers.  Duly  authorized  police  officers  of 
the  Village  when  in  the  course  and  scope  of 
their  duties,  nor  to  any  officer  of  any  Court 
whose  duty  shall  be  to  ^rve  warrants  or  to 
make  arrests,  nor  to  persons  whose  business 
or  occupations  may  require  the  carrying  of 
weapons  for  protection  and  who  shall  have 
obtained  from  the  Village  Council  or  some 
other  appropriate  governmental  agency,  a  li- 
cense or  permit  to  handle  or  have  in  his  or  her 
possession  or  control  any  weapon. 

(B)  Encased  Weapons.  Persons  in  pos- 
session of  any  weapon  that  is  properly  en- 
cased and/or  is  being  stored  or  transported 
for  hunting  purposes  and  not  for  sale  pur- 
poses. *  *  • 

(D)  Sale  Not  in  Regular  Course  of  Busi- 
ness. Persons  in  possession  or  control  of  any 
weapon  for  the  purpose  of  the  sale  of  the 
weapon  as  long  as  the  sale  is  not  in  the  regu- 
lar course  of  said  persons'  business. 

(E)  Licensed  Persons.  Persons  Ucensed 
hereunder. 

909.050.  License  Required.  No  persons 
shall  deal  in  or  sell  at  retafl  or  wholesale  with- 
out a  license,  any  gun,  pistol,  revolver.  •  •  • 

909.056.  Conditions  6f  License.  Every  li- 
cense shall  be  granted  8ubje<rt  to  the  foOow- 
ing  conditions  and  all  other  provisions  of  this 
and  any  other  Chapter  of  the  Shoreview  Mu- 
nicipal Code  or  other  ordinance  or  State  law. 
•  •  *  (B)  No  weapon  of  any  sort  shall  be  sold 
or  furnished  to  any  person  under  twenty-one 
(21)  years  of  age. 

Shorewood 

Ordinance  5 

Section  12.  Every  person  who  shall  sell, 
give,  loan  or  in  any  wise  furnish  any  firearm 
or  ammunition  to  a  minor  under  the  age  of  18 
years  without  the  written  consent  of  his  par- 
ents or  guardian  or  of  a  police  officer  or  mag- 
istrate shall  be  guilty  of  a  misdemeanor. 

South  St.  Paul 

808.01.    Firearms    purchase    restricted. 

No  person  shall  purchase,  receive  or  accept  a 
revolver,  pistol,  and  other  firearm  having  a 
barrel  of  10  inches  or  less  in  length,  without 
first  having  obtained  a  written  permit  from 
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the  Chief  of  Pobce  authorizing  him  to  pur- 
chase, receive  or  accept  such  a  firearm. 

808.02  Firearms  sale  restricted.  No  per- 
son shall  sell,  detiver,  or  otherwise  transfer  a 
pistol,  revolver,  or  other  firearm  having  a 
barrel  of  10  inches  or  less  in  length,  within  the 
City  to  any  person  who  is  not  the  holder  of  a 
written  permit  fi^m  the  Chief  of  Police  au- 
thorizing him  to  purchase,  receive  or  accept 
such  firearm. 

808.03.  Firearm  permit  required.  Appli- 
cations for  permits  to  purchase,  receive  and 
accept  any  revolver,  pistol,  or  other  firearm 
having  a  barrel  of  10  inches  or  less  in  length, 
shall  be  made  to  the  Chief  of  Police  upon 
blanks  to  be  provided  therefor  [contact  local 
authorities  for  required  contents].  •  *  * 

808.06.  Firearm  identification  marks. 
No  person  shall  change,  alter  or  obliterate  the 
name  of  the  make,  model,  manufacturer's 
number  or  other  mark  of  identification,  and 
no  person  shall  keep  in  his  possession  or  un- 
der his  control  any  such  firearm  upon  which 
the  name  of  the  make,  model,  manufacturer's 
number,  or  other  mark  of  identification  has 
been  to  his  knowledge  changed,  altered,  re- 
newed or  obliterated. 

Two  Harbors 

(c)  Sales  to  intoxicated  persons  and  mi- 
nors. No  person  within  the  City  shall  pur- 
chase fit)m,  or  sell,  loan,  or  furnish  any 
weapon  in  which  any  explosive  substance  can 
be  used  to,  any  person  under  the  influence  of 
alcohol  or  any  narcotic  drug,  stimulant,  or  de- 
pressant, or  to  any  person  in  a  condition  of 
agitation  and  excitability,  or  to  a  minor  under 
the  age  of  18  years. 


Virginia 


3.  Dangerous  weapons.  It  shall  be  unlaw- 
ful for  any  person,  persons,  firm  or  corpora- 
tion *  *  *  to  sell  or  give  any  pistol  or  firearm 
to  a  person  under  the  age  of  eighteen  years, 
without  written  permit  of  the  Mayor  of  the 
City  of  Virginia;  *  *  *. 

8.  Use  of  arms  by  minors.  No  minor  un- 
der the  age  of  fourteen  (14)  years  shall  han- 
dle, or  have  in  his  possession  or  under  his  con- 
trol, except  while  accompanied  by  or  under 
the  immediate  charge  of  his  parent  or  guard- 
ian, any  fire  arm  of  any  kind  for  hunting  or 
target  practice,  or  any  other  purpose  and  it 
shall  be  unlawful  for  any  person  or  persons  to 
aid  or  knowingly  permit  any  such  minor  to 
have  such  fire  arms  in  his  possession  while 
unaccompanied  by  or  under  the  immediate 
charge  of  his  parent  or  guardian. 

Wabasha 

2.  It  shall  be  unlawful  for  any  person  un- 
der the  age  of  fourteen  years  to  handle  or 
have  in  his  possession  or  under  his  control. 
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within  the  City  of  Wabasha,  any  firearm  of 
any  kind,  except  while  accompanied  by,  or  un- 
der the  immediate  charge  of  his  parent  or 
guardian. 

Waseca 

6.20.  Dangerous  Weapons  and  Articles. 
Subd.  1.  Acts  Prohibited.     It  is  unlawful  for 

any  person  to: 

*         •         •         •         * 

F.  Sell  or  have  in  his  possession  any  device 
designed  to  silence  or  muffle  the  discharge  of 
a  firearm;  or, 

G.  Furnish  a  minor  under  eighteen  years  of 
age  with  a  firearm,  •  *  *  ammunition,  or  ex- 
plosive without  the  written  consent  of  his 
parent  or  guardian  or  of  the  Police  Depart- 
ment. 

Subd.  2.  Exception.  Nothing  in  Subdivi- 
sion 1  of  this  Section  shall  prohibit  the  posses- 
sion of  the  articles  therein  mentioned  if  the 
purpose  of  such  possession  is  for  public  exhi- 
bition by  museums  or  collectors  of  art. 


West  St.  Paul 

52.02  Deadly  Weapons.  *  *  •  *  *  (f  )  Pur- 
chase of  Revolvers.  No  person  shall  pur- 
chase, receive,  or  accept  a  revolver  or  pistol 
within  the  city  without  first  providing  the 
seller  or  transferor  with  his  full  and  true 
name,  address  and  date  of  birth  in  writing  on 
a  form  approved  by  the  Chief  of  Police. 

(f)  Sale  of  Revolvers.  No  person  shall 
sell,  deliver,  offer  for  sale,  or  otherwise  trans- 


fer a  pistol  or  revolver  within  the  city  to  any 
person  until  the  purchaser  or  recipient  of 
such  firearm  shall  in  the  presence  of  the  seller 
or  transferor,  write  his  name,  address  the 
date  of  birth,  on  the  form  as  provided  in  para- 
graph (f).  *  *  • 

White  Bear  Lake 

1303.054.  Dangerous  weapons.  No  minor 
under  the  age  of  18  years  shall  handle  or  have 
in  his  possession  or  under  his  control,  except 
when  accompanied  by  or  under  the  immediate 
charge  of  his  parent  or  guardian,  any  firearm 
of  any  kind  whatsoever,  or  ammunition  of  any 
kind  for  use  therein  •  *  *. 

No  person  shall  give,  sell,  or  otherwise  fur- 
nish any  firearms  *  *  *  or  any  ammunition  of 
any  kind  for  use  therein,  to  any  minor  under 
age  of  18  years,  without  the  written  consent 
of  the  parent  or  guardian  of  the  minor.  Said 
permission  shall  be  preserved  by  the  person 
furnishing  such  arms  or  ammunition,  and 
shall  be  open  to  inspection  at  all  reasonable 
times  by  all  members  of  the  police  depart- 
ment, the  Sheriff  or  his  deputies,  or  the  judge 
of  any  court  of  record  in  the  State. 

Wolf  Lake 

Ordinance  2 

Section  11.  Every  person  who  shall  sell, 
give,  loan  or  in  any  wise  furnish  any  firearm 
or  ammunition  to  a  minor  under  the  age  of  18 
years  without  the  written  consent  of  his  par- 
ents or  guardian  or  of  a  pobce  officer  or  mag- 
istrate shall  be  guilty  of  a  misdemeanor. 


Mississippi 

State  Law 

Miss.  Code 


Sec.  45-9-19.  Purchase  of  rifles  and  shot- 
guns in  contiguous  states.     It  is  declared 

that  it  is  in  the  public  interest  to  authorize 
residents  of  Vhis  state  to  purchase  or  other- 
wise obtain  rifies  and  shotguns  in  states  con- 
tiguous to  this  state  in  compliance  with  such 
other  laws  of  this  state  or  its  political  subdivi- 
sions as  may  be  applicable  and  in  compliance 
with  Section  102  of  the  Gun  Control  Act  of 
1968,  Public  Law  90-618,  18  USC  921  et  seq. 
As  used  in  this  section,  the  term  "a  state 
contiguous  to  this  state"  shall  mean  any  state 
with  a  border  touching  a  border  of  this  state. 
As  used  in  this  section,  all  other  terms  shall 
be  given  the  meaning  prescribed  in  18  USC 
921  (the  Gun  Control  Act  of  1968,  Public  Law 


90-618)  and  the  regulations  duly  promulgated 
thereunder  as  presently  enacted  or  promul- 
gated and  as  hereinafter  modified. 

It  shall  be  lawful  for  a  person  residing  in 
this  state  (including  a  corporation  or  other 
business  entity  maintaining  a  place  of  busi- 
ness in  this  state)  to  purchase  or  otherwise 
obtain  a  rifie  or  shotgun  in  a  state  contiguous 
to  this  state  and  to  receive  or  transport  such 
rifie  or  shotgun  into  this  state. 

This  section  shall  not  apply  or  be  construed 
to  affect  in  any  way  the  purchase,  receipt  or 
transportation  of  rifies  and  shotguns  by  fed- 
erally licensed  firearms  manufacturers,  im- 
porters, dealers  or  collectors. 

Sec.  97-37-1.  Deadly  weapons— carrying 


deadly  weapon  and  use  of  imitation  firearm 
prohibited— penalties.  Any  person  who 
carries,  concealed  in  whole  or  in  part,  any 
*  *  *  pistol,  revolver,  or  any  rifle  with  a  barrel 
of  less  than  sixteen  (16)  inches  in  length,  or 
any  shotgun  with  a  barrel  of  less  than  eigh- 
teen (18)  inches  in  length,  machine  gun  or  any 
fully  automatic  firearm  or  deadly  weapon,  or 
any  muffler  or  silencer  for  any  firearm, 
whether  or  not  it  is  accompanied  by  a  firearm, 
or  uses  or  attempts  to  use  against  another 
person  any  imitation  firearm,  shall  upon  con- 
viction be  punished  as  [prescribed  by  law] 


Sec.  97-37-5.  Deadly  weapons— posses- 
sion by  convicted  felon  as  evidence  of 
crime.  The  possession  of  any  deadly 
weapon  as  described  in  section  97-37-1  by 
any  person  who  has  been  convicted  of  a  felony 
under  the  laws  of  this  state,  any  other  state, 
or  of  the  United  States,  shall  be  prima  facie 
evidence  of  a  violation  of  that  section. 

Sec.  97-37-13.  Deadly  weapons— weapons 
and  cartridges  not  to  be  given  to  minor  or 
intoxicated  person.  It  shall  not  be  lawful 
for  any  person  to  sell,  give  or  lend  to  any 
minor  or  person  intoxicated,  knowing  him  to 
be  a  minor  or  in  a  state  of  intoxication,  any 
deadly  weapon,  or  other  weapon  the  carrying 
of  which  concealed  is  prohibited,  or  pistol  car- 
tridge; and  on  conviction  thereof,  he  shall  be 
punished  by  a  fine  not  less  than  twenty-five 
dollars  nor  more  than  two  hundred  dollars,  or 
imprisoned  in  the  county  jail  not  exceeding 
three  months,  or  both. 

Sec.  97-37-15.  Deadly  weapons— father 
not  to  suffer  minor  son  to  have  or  carry. 
Any  father  who  shall  knowingly  suffer  or  per- 
mit any  son  under  the  age  of  sixteen  years  to 
have  or  to  own,  or  to  carry  concealed,  in  whole 
or  in  part,  any  weapon  the  carrying  of  which 
concealed  is  prohibited,  shall  be  guilty  of  a 
misdemeanor.  *  *  * 

Sec.  97-37-17.  Deadly  weapons— posses- 
sion by  students.  A  student  of  any  college, 
university,  or  school,  who  shall  carrj',  bring, 
receive,  own,  or  have  on  the  campus,  college 
or  school  grounds,  or  within  two  miles 
thereof,  any  weapon  the  carrying  of  which 
concealed  is  prohibited,  or  a  teacher,  instruc- 
tor, or  professor  who  shall  knowingly  suffer 
or  permit  any  such  weapon  to  be  carried  or  so 
brought,  received,  owned,  or  had  by  a  student 
or  pupil,  shall  be  guilty  of  a  misdemeanor, 
*  •  *. 

97-37-31.  Silencers  on  firearms— manu- 
facture, sale,  possession  or  use  unlawful. 
It  shall  be  unlawful  for  any  person,  persons, 
corporation,  or  manufacturing  establishment, 
within  this  state,  to  make  or  manufacture  for 
sale  in  the  State  of  Mississippi,  any  instru- 
ment or  device  which,  if  used  on  firearms  of 
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any  kind,  will  arrest  or  muffle  or  tend  to 
lessen  the  report  of  said  firearm  when  shot  or 
fired.  It  shall  be  unlawful  to  sell,  offer  for  sale 
or  to  give  away,  in  this  state  any  such  instru- 
ment or  device,  and  it  shall  be  unlawful  for 
any  person  to  own,  use  or  have  in  his  posses- 
sion, any  such  instrument  or  device.  *  *  * 


Winona 

Ordinance  38 

Sec.  I.  That  it  shall  be  unlawful  for  any 
person  to  sell,  or  give  to  any  intoxicated  per- 
son, or  minor,  any  *  *  •  pistol,  or  pistol  car- 
tridge. *  ♦  * 


Vicksburg 


Yazoo  City 


14-93.  Dispensing  to  minor  or  intoxicated 
person.  It  shall  be  unlawful  for  any  person 
to  seD,  give,  or  lend  to  any  minor,  or  person 
intoxicated,  knowing  him  to  be  a  minor  or  in  a 
state  of  intoxication,  any  deadly  weapon,  or 
other  weapon  the  carrying  of  which  concealed 
is  prohibited,  or  pistol  cartridge. 


Sec.  15-145.  Certain  sales  prohibited.     It 

shall  be  unlawful  for  any  person  to  sell,  give 
or  lend  to  any  minor  or  person  intoxicated, 
knowing  him  to  be  a  minor  or  in  a  state  of 
intoxication,  any  deadly  weapon  or  other 
weapon  the  carrying  of  which  concealed  is 
prohibited,  or  pistol  cartridge; 


Missouri 

State  Law 

Ann.  Mo.  Stat.  (Vernon's) 


Purchase  of  Shotguns  and  Rifles 

407.5(K).  Missouri  residents  may  purchase 
rifles  and  shotguns  in  contiguous  states, 
when:  Residents  of  the  state  of  Missouri 
may  purchase  rifles  and  shotguns  in  a  state 
contiguous  to  the  state  of  Missouri,  provided 
that  such  residents  conform  to  the  applicable 
provisions  of  the  Federal  Gun  Control  Act  of 
1968,  and  regulations  thereunder,  as  adminis- 
tered by  the  United  States  Secretary  of  the 
Treasury,  and  provided  further  that  such 
residents  conform  to  the  provisions  of  law  ap- 
plicable to  such  purchase  in  the  state  of  Mis- 
souri and  in  the  contiguous  state  in  which  the 
purchase  is  made. 

564.590.  Machine  gun,  possession  a  fel- 
ony—exceptions. It  shall  be  unlawful  for 
any  person  to  sell,  deliver,  transport,  or  have 
in  actual  possession  or  control  any  machine 
gun,  or  assist  in,  or  cause  the  same  to  be  done. 
Any  person  who  violates  this  section  shall  be 
guilty  of  a  felony  and  punished  by  imprison- 
ment in  the  state  penitentiary  not  less  than 
two  nor  more  than  thirty  years,  or  by  a  fine 
not  to  exceed  five  thousand  dollars,  or  by  both 
such  fine  and  imprisonment;  provided,  that 
nothing  in  this  section  shall  prohibit  the  sale, 
delivery,  or  transportation  to  police  depart- 
ments or  members  thereof,  sheriffs,  city  mar- 
shals or  the  military  or  naval  forces  of  this 
state  or  of  the  United  States,  or  the  posses- 
sion and  transportation  of  such  machine  guns, 
for  official  use  by  the  above  named  officers 
and  military  and  naval  forces  in  the  discharge 
of  their  duties. 


564.600.     Machine     gun— defined.    The 

term  "machine  gun"  as  used  in  section  564.590 
shall  be  construed  to  apply  to  and  include  all 
firearms  known  as  machine  rifles,  machine 
guns  or  sub-machine  guns  capable  of  dis- 
charging automatically  and  continuously 
loaded  ahimunition  of  any  caliber  in  which  the 
ammunition  is  fed  to  such  gun  fix)m  or  by 
means  of  clips,  disks,  drums,  belts  or  other 
separable  mechanical  device. 

564.610.  *  *  *— sale  of  weapons  to  minors. 
If  any  person  shall  *  *  *have  any  such  weapon 
[any  kind  of  firearms]  in  his  possession  when 
intoxicated,  or,  directly  or  indirectly,  sell  or 
deliver,  loan  or  barter  to  any  minor  any  such 
weapon,  without  the  consent  of  the  parent  or 
guardian  of  such  minor,  he  shall,  upon  convic- 
tion, be  punished  by  imprisonmeni  in  the 
penitentiary  not  exceeding  two  years,  or  by 
fine  of  not  less  than  one  hundred  nor  more 
than  one  thousand  dollars,  or  by  imprison- 
ment in  the  county  jail  not  less  than  fifty  days 
nor  more  than  one  year,  or  by  both  such  fine 
and  imprisonment;  *  •  *. 

564.620.  Pistol,  revolver  or  firearms  to  be 
plainly  marked.  No  wholesaler  or  dealer 
therein  shall  have  in  bis  possession  for  the 
purpose  of  sale,  or  shall  sell,  any  pistol,  re- 
volver, or  other  firearm  of  a  size  which  may 
be  concealed  upon  the  person,  which  does  not 
have  plainly  and  permanently  stamped  upon 
the  metallic  portion  thereof,  the  trademark  or 
name  of  the  maker,  the  model  and  the  serial 
factory  number  thereof,  which  number  shall 
not  be  the  same  as  that  of  any  other  weapon 
of  the  same  model  made  by  the  same  maker. 


and  the  maker,  and  no  wholesale  or  retail 
dealer  therein  shall  have  in  his  possession  for 
the  purpose  of  sale,  or  shall  sell,  any  such 
weapon  unless  he  keep  a  full*  and  complete 
record  of  the  description  of  the  weapon,  the 
name  and  address  of  the  person  from  whom 
purchased  and  to  whom  sold,  the  date  of  the 
purchase  or  sale,  and  in  the  case  of  retailers 
the  date  of  the  permit  and  the  name  of  the 
sheriff  granting  the  same,  which  record  shall 
be  open  to  inspection  at  all  times  by  any  police 
officer  or  other  peace  officer  of  this  state. 

564.630.  Concealed  weapon  permits,  how 
obtained— antique  firearms  exempted.  I. 
No  person,  other  than  a  manufacturer  or 
wholesaler  thereof  to  or  from  a  wholesale  or 
retail  dealer  therein,  for  the  purposes  of  com- 
merce, shall  directly  or  indirectly  buy,  sell, 
borrow,  loan,  give  away,  trade,  barter,  deliver 
or  receive,  in  this  state,  any  pistol,  revolver  or 
other  firearm  of  a  size  which  may  be  con- 
cealed upon  the  person,  unless  the  buyer,  bor- 
rower or  person  receiving  the  weapon  shall 
first  obtain  and  deliver  to,  and  the  same  be 
demanded  and  received  by,  the  seller,  ioaner. 
or  person  delivering  the  weapon,  within 
thirty  days  after  the  issuance  thereof,  a  per- 
mit authorizing  the  person  to  acquire  the 
weapon. 

2.  The  permit  shall  be  issued  by  the  sheriff 
of  the  county  in  which  the  applicant  for  a  per- 
mit resides  in  this  state,  if  the  sheriff  be  sat- 
isfied that  the  person  applying  for  the  same  is 
of  good  moral  character  and  of  lawful  age,  and 
that  the  granting  of  the  same  wQl  not  endan- 
ger the  public  safety.  The  permit  shall  recite 
the  date  of  the  issuance  thereof  and  that  the 
same  is  invalid  after  thirty  days  after  the 
date,  the  name  and  address  of  the  person  to 
whom  granted  and  of  the  person  from  whom 
the  weapon  is  to  be  acquired,  the  nature  of 
the  transaction,  and  a  full  description  of  the 
weapon,  and  shall  be  countersigned  by  the 
person  to  whom  granted  in  the  presence  of 
the  sheriff.  The  sheriff  shall  receive  therefor 
a  fee  of  fifty  cents  which  shall  be  remitted  to 
the  county  treasurer  for  deposit  in  the  gen- 
eral revenue  fund  of  the  county. 

3.  If  the  permit  be  used,  the  person  receiv- 
ing the  same  shall  return  it  to  the  sheriff 
within  thirty  days  after  its  expiration,  with  a 
notation  thereon  showing  the  date  and  man- 
ner of  the  disposition  of  the  weapon.  The 
sheriff  shall  keep  a  record  of  all  applications 
for  the  permits  and  his  action  thereon,  and 
shall  preserve  all  returned  permits. 

4.  No  person  shall  in  any  manner  transfer, 
alter  or  change  the  permit  or  make  a  false 
notation  thereon  or  obtain  the  same  upon  any 
false  representation  to  the  sheriff  granting 
the  same,  or  use  or  attempt  to  use  a  permit 
granted  to  another. 

5.  No  permit  shall  be  required  for  an  an- 
tique firearm  or  replica  thereof.  The  temj 
"antique  firearm"  means  any  firearm  not  de- 
signed or  redesigned  for  using  rim  fire  or  con- 
ventional center  fire  ignition  with  fixed  am- 
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munition  and  manufactured  in  or  before  1898 
(including  any  matchlock,  flintlock,  percussion 
cap,  or  similar  type  of  ignition  system  or  rep- 
lica thereof,  whether  actually  manufactured 
before  or  after  the  year  1898)  and  also  any 
firearm  using  fixed  ammunition  manufac- 
tured in  or  before  1898,  for  which  ammunition 
is  no  longer  manufactured  in  the  United 
States  and  is  not  readily  available  in  the  ordi- 
nary channels  of  commercial  trade. 

564.640.  Weapons  must  be  stamped.  No 
person  within  this  state  shall  lease,  buy  or  in 
any  wise  procure  the  possession  from  any 
person,  firm  or  corporation  within  or  without 
the  state,  of  any  pistol,  revolver  or  other  fire- 
arm of  a  size  which  may  be  concealed  upon 
the  person,  that  is  not  stamped  as  required  by 
section  564.620;  and  no  person  shall  buy  or 
otherwise  acquire  the  possession  of  any  such 
article  unless  he  shall  have  first  procured  a 
written  permit  so  to  do  from  the  sheriff  of  the 
county  in  which  such  person  resides,  in  the 
manner  as  provided  in  section  564.630. 

Belton 

6.9.  Weapons,  (e)  "Sales  to  intoxicated 
{)ersons  and  minors."  No  pawnbroker,  second- 
hand dealer,  or  other  person  engaged  in  busi- 
ness shall  purchase  from,  or  sell,  loan,  or  fur- 
nish any  weapon  in  which  any  explosive 
substance  can  be  used,  to  any  person  under 
the  influence  of  alcohol,  or  any  narcotic  drug, 
stimulant,  or  depressant,  or  to  any  person  in  a 
condition  of  agitation  and  excitability,  or  to  a 
minor  under  the  age  of  18  years. 

Boonville 

49.08.  Sale  of  weapons  to  minors.     No 

person  shall  sell  to  any  child  under  the  age  of 
sixteen  years,  without  the  written  consent  of 
the  parent  or  guardian  of  such  child,  any  car- 
tridge of  fixed  ammunition  of  which  any  ful- 
minate is  a  component  part,  or  any  gun,  rifle, 
pistol,  revolver,  •  *  *. 

Branson 

52.  Permits  required— a.  Permits  shall  be 
obtained:  (1)  To  manufacture,  possess, 
store,  sell  or  otherwise  dispose  of  explosives, 
blasting  agents,  or  small  arms  ammunition 


Bridgeton 


the  age  of  sixteen  (16)  years  any  cartridge  or 
shell  of  fixed  ammunition  which  part  is  deto- 
nated by  any  type  of  primer. 

Cainsville 

Ordinance  120A 

Article  4 

Section  16— Sale  of  Firearms,  etc.,  to 
children  prohibited.  Any  person  with(in] 
the  City  who  shall  sell  to  any  child  under  the 
age  of  sixteen  years,  without  the  written  con- 
sent of  the  parents  or  guardian  of  such  child, 
any  cartridge  of  fixed  ammunition,  or  blank 
cartridge,  or  any  gun,  rifle,  pistol,  revolver, 
*  *  *  shaU  be  deemed  guilty  of  a  misde- 
meanor. 

Cape  Girardeau 

18-100.  Sale  of  weapons  to  minors;  re- 
strictions. No  person  shall  sell  to  any  child 
under  the  age  of  sixteen  years  without  the 
written  consent  of  the  parents  or  guardian  of 
such  child  any  cartridge  or  fixed  ammunition 
of  which  fulminate  is  a  component  part,  or 
any  gun,  rifle,  pistol,  revolver,  *  •  *. 

Caruthersville 

51.10  Sale  of  Ammunition  to  Minors.  No 
person  shall  give,  lend,  barter,  or  sell  to  any 
minor  under  the  age  of  18  years,  without  the 
written  consent  of  the  guardian  or  parent  of 
such  minor,  any  cartridge  of  fixed  ammuni- 
tion, either  blank  or  loaded  with  shot  or  ball, 
of  which  fulminate  is  a  component  part,  or 
any  gun,  rifle,  pistol  or  revolver  *  *  *. 

Charleston 

12-59.    Selling    ammunition    to    minors. 

Any  person  within  the  limits  of  this  city,  who 
shall  give,  lend,  barter,  or  sell  to  any  minor 
under  the  age  of  eighteen  (18)  years,  without 
the  written  consent  of  the  guardian  or  par- 
ents of  such  minor  any  cartridge  of  fixed  am- 
munition, either  blank  or  loaded  with  shot  or 
ball,  of  which  fulminate  is  a  component  part, 
or  any  gun,  rifle  or  revolver,  *  *  *  shall  be 
deemed  guilty  of  a  misdemeanor. 

Columbia 


Sec.  16-60.  [Weapons]  Sale  of  firearms  or 
cartridges  to  minor.  No  person  shall  sell  to 
any  minor  any  firearm  without  the  consent  of 
the  parent  or  guardian  of  such  minor;  or, 
without  such  consent,  sell  to  any  minor  under 


7.1500.  Weapons— Carrying  concealed; 
delivering  to  minors.  If  any  person  shall, 
within  the  city,  carry  concealed  upon  or  about 
his  person  any  deadly  or  dangerous  weapon. 


or  *  *  *  shall  directly  or  indirectly  sell  or  de- 
liver, loan  or  barter  to  any  minor  any  such 
weapon,  without  the  consent  of  the  parent  or 
guardian  of  such  minor,  he  shall  be  punished 
by  a  fine  of  not  less  than  fifty  dollars  nor 
more  than  two  hundred  dollars,  or  by  impris- 
onment in  the  city  prison  not  less  than  five 
days  nor  more  than  six  months,  or  by  both 
such  fine  and  imprisonment. 

Crestwood 

53.09.  Sale  of  firearms  or  ammunition  to 
minors.  No  person  shall  sell  to  any  minor 
any  firearm  without  the  consent  of  the  parent 
or  guardian  of  such  minor,  or,  without  such 
consent  sell  to  any  minor  under  the  age  of 
sixteen  years  any  cartridge  or  shell  or  fixed 
ammunition  of  which  fulminate  is  a  compo- 
nent part. 

El  Dorado  Springs 

19.  If  any  person  within  the  corporate  lim- 
its of  the  city  *  *  *  having  upon  or  about  his 
person  any  kind  of  firearms,  *  *  *  shall  di- 
rectly or  indirectly  sell  or  deliver,  loan  or  bar- 
ter, to  any  minor  any  such  weapon  without 
the  consent  of  the  parent  or  guardian  of  such 
minor,  he  shall  upon  conviction  be  punished 
by  a  fine  of  not  less  than  fifty  or  more  than 
one  hundred  dollars. 

Excelsior  Springs 

Sec.  24-86.  Sale  of  firearms,  etc.,  to  mi- 
nors. If  any  person  shall  directly  or  in- 
directly, sell  or  deliver,  loan  or  barter  to  any 
minor  any  kind  of  firearms,  *  *  •  without  the 
consent  of  the  parent  or  guardian  of  such  mi- 
nor, within  the  city,  he  shall  be  deemed  guilty 
of  a  misdemeanor. 

Flat  River 

79.  Sale  to  minors.  Any  person  within 
the  corporate  limits  of  this  city  who  shall  sell 
to  any  child  under  the  age  of  sixteen  years, 
without  the  written  consent  of  the  parent  or 
guardian  of  such  child,  any  cartridge  or  any 
gun,  rifle,  pistol,  revolver,  *  *  *  shall  be 
deemed  guilty  of  a  misdemeanor. 

Fulton 

Section  Twenty-Six;  Sale  of  Pistols. 
Knives  and  Cartridges  to  Children  Prohib- 
ited: Any  person,  within  this  City,  who  shall 
sell  to  any  child  under  the  age  of  sixteen 
years,  without  the  written  consent  of  the  par- 
ents or  guardian  of  such  child,  any  cartridge 
or  fixed  ammunition  of  which  any  fulminate  is 
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a  component  part,  or  any  gun,  rifle,  pistol,  re- 
volver *  *  *  shall  be  deemed  guilty  of  a  misde- 
meanor. 


Grant  City 


Section  16— Sale  of  Firearms,  etc.,  to 
Children  Prohibited:  Any  person  within 
the  city  who  shall  sell  to  any  child  under  the 
age  of  sixteen  years,  without  the  written  con- 
sent of  the  parents  or  guardian  of  such  child, 
any  cartridge  of  fixed  ammunition,  or  blank 
cartridge,  or  any  gun,  rifle,  pistol,  revolver, 
•  •  •  shall  be  deemed  guilty  of  a  misde- 
meanor. 

•        *        •        •        * 


Grantwood  Village 

Section  304.01:  Sale,  Discharge  and  Use 
of  Prohibited.  It  shall  be  unlawful  for  any 
person,  firm  or  cor^  .  to,  within  the  Vil- 

lage, sell,  offer  for  sale,  expose  for  sale,  use, 
discharge  or  explode  any  shells  or  cartridges, 
blank  or  otherwise,  pistols,  toy  or  otherwise, 
cannon,  toy  or  otherwise,  *  *  *. 

Hanley  Hills 

Ordinan'ce  54 

Article  5.  Sale  of  Firearms  or  Ammuni- 
tion to  Minors  Prohibited.  No  person  shall 
sell  to  any  minor  any  firearms  of  any  kind 
without  the  consent  of  the  parent  or  guardian 
of  such  minor,  or,  without  such  consent,  sell  to 
any  minor  under  the  age  of  sixteen  years  any 
cartridge  or  shell  of  fixed  ammunition  of 
which  fulminate  is  a  component  part. 


Hilldale 


Section  230.128  Sale  of  Firearms  or  Am- 
munition to  Minors.  No  person  shall  sell  to 
any  minor  any  firearms  of  any  kind  without 
the  consent  of  the  parent  or  guardian  of  such 
minor,  or,  without  such  consent,  sell  to  any 
minor  under  the  age  of  sixteen  (16)  years  any 
cartridge  or  shell  of  fixed  ammunition  of 
which  fulminate  is  a  component  part. 

Holden 

562-6— Sale  of  Firearms  to  Minors.  If 
any  person  shall  directly  or  indirectly  sell,  de- 
liver, loan  or  barter  to  any  minor,  any  kind  of 
firearms,  *  *  *  or  other  deadly  weapon,  with- 
out the  consent  of  the  parent  or  guardian  of 
such  minor,  he  shall  upon  conviction  be  pun- 
ished by  a  fine  of  not  less  than  ten  nor  more 
than  two  hundred  dollars,  or  by  imprisonment 


in  the  city  jail  not  less  than  five  days  nor  more 
than  six  months  or  by  both  such  fine  and  im- 
prisonment. 

Iberia 

17-56.  Sale  of  firearms,  etc.,  to  minors. 

If  any  person  shall  directly  or  indirectly,  sell 
or  deliver,  loan  or  barter  to  any  minor  any 
kind  of  firearms  *  •  *  or  other  deadly  weapon, 
without  the  consent  of  the  parent  or  guardian 
of  such  minor,  within  the  city,  he  shall  be 
deemd  guilty  of  a  misdemeanor. 

Independence 

12.150.  Weapons.  E.  Sales  to  intoxicated 
persons  and  minors.  No  pawnbroker,  sec- 
ondhand dealer,  or  other  person  engaged  in 
business  shall  purchase  from,  or  sell,  loan,  or 
furnish  any  weapon  in  which  any  explosive 
substance  can  be  used,  to  any  person  under 
the  influence  of  alcohol  or  any  narcotic  drug, 
stimulant,  or  depressant,  or  to  any  person  in  a 
condition  of  agitation  and  excitability,  or  to  a 
minor  under  the  age  of  18  years. 

Jefferson  City 

3.  Explosives,  firearms  and  weapons.    3.1 

No  person  shall,  in  this  City,  *  *  *  having 
upon  or  about  his  person  any  kind  of  firearms, 
*  *  *  directly  or  indirectly  sell,  deliver,  loan  or 
barter  to  any  minor  any  such  weapon,  without 
the  consent  of  the  parent  or  guardian  of  such 
minor;  •  *  *. 

1268.  Sale  of  pistols,  *  *  *  and  cartridges 
to  children,  prohibited.  Any  person,  within 
this  city,  who  shall  sell  to  any  child  under  the 
age  of  sixteen  years,  without  the  written  con- 
sent of  the  parents  or  guardian  of  such  child, 
any  cartridge  or  fixed  ammunition  of  which 
any  fulminate  is  a  component  part,  or  any 
gun,  rifle,  pistol,  revolver,  *  •  *  shall  be 
deemed  guilty  of  a  misdemeanor. 


Joplin 


38.132.  Weapons— Sale,  etc..  to  minor  of 
firearm,  *  *  •  etc.  It  shall  be  unlawful 
within  the  city  for  any  person  to  sell,  loan  or 
furnish,  to  any  minor  any  gun,  pistol  or  other 
firearm  or  any  toy  gun,  toy  pistol  or  other  toy 
firearm  in  which  any  explosive  substance  can 
be  used,  *  *  *. 


Kansas  City 


teen  (18)  years  of  age,  without  the  consent  of 
the  parent  or  guardian  of  such  minor,  any 
kind  of  firearm,  gun,  revolver,  pistol,  starter 
pistol  or  starter  pistol  with  automatic  ejector 
or  firearm  of  any  description,  •  *  *  casing  or 
any  ammunition,  cartridge,  shell  or  other  de- 
vice, whether  containing  any  explosive  sub- 
stance or  not,  designed  and  intended  for  use 
in  any  weapons  or  devices  enumerated  or  de- 
scribed herein. 
26.186.  Machine  guns. 

(a)  Possession  prohibited.  Every  person 
who,  within  the  city,  possesses  any  firearm  of 
the  kind  commonly  known  as  a  machine  gun, 
as  hereinafter  defined,  shall  be  guilty  of  a 
misdemeanor  and,  upon  conviction  thereof, 
shall  be  punished  by  imprisonment  at  the  mu- 
nicipal farm  not  to  exceed  one  year,  or  by  a 
fine  not  to  exceed  five  hundred  dollars 
($500.00)  or  by  both  such  fine  and  imprison- 
ment. 

(b)  Applicability  to  police.  Nothing  in 
this  section  shall  prohibit  the  police  depart- 
ment, and  the  members  thereof,  sheriffs  or 
the  members  of  the  military  or  naval  forces  or 
this  state  or  of  the  United  States  from  pos- 
sessing such  firearms  for  official  use  in  the 
discharge  of  their  duties.  •  *  •  •  » 

(d)  Definition.  The  term  "machine  gun", 
as  used  in  this  section,  shall  be  construed  to 
apply  to  and  include  all  firearms  known  as 
machine  rifles,  machine  guns  or  submachine 
guns  capable  of  discharging,  automatically 
and  continuously,  loaded  ammunition  of  any 
caliber,  in  which  ammunition  is  fed  to  such 
gun  from  or  by  means  of  clips,  disks,  drums, 
belts  or  other  separable  mechanical  device. 

26.188.  Explosive  or  flammable  devices. 
It  shall  be  unlawful  for  any  person  to  make, 
use,  or  possess  on  his  person,  or  under  his 
control,  any  explosive  device,  including  a 
molotov  cocktail,  containing  flammable,  com- 
bustible or  explosive  material  or  substance 
which  can  be  used  as  a  fire  bomb  either  by 
igniting  the  fuse  or  breaking  the  device;  pro- 
vided however,  any  person  who  can  show  that 
he  is  engaged  in  any  lawful  activity,  business, 
calling,  employment,  or  occupation  requiring 
him  to  have  such  a  device  or  such  material  or 
substance  in  his  possession  or  under  his  con- 
trol, is  hereby  exempt  from  the  operation  of 
this  section. 


26.181.  Sale  of  firearms  to  minors.     No 

person  shall,  directly  or  indirectly,  sell  or  de- 
liver, loan  or  barter  to  any  person  under  eigh- 


Kearney 


Ordinance  30 


Section  1.  Any  person  who  shall,  within 
the  corporate  limits  of  tne  City  of  Kearney 
*  *  •  directly  or  indirectly  sell  or  deUver,  loan 
or  barter  to  any  minor,  any  such  weapon,  [any 
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kind  of  firearms]  without  ine  consent  of  the 
parent  or  guardian  of  such  minor,  shall,  upon 
conviction,  be  fined  *  *  *. 


Kirksville 


46.  Carrying  deadly  weapons,  etc.     If  any 

person  within  the  city  of  Kirksville  *  *  *  hav- 
ing upon  or  about  his  person  any  kind  of  fire 
arms,  •  *  *  shall,  directly  or  indirectly,  sell  or 
deliver,  loan  or  barter  to  any  minor  any  such 
weapon,  without  the  consent  of  the  parent  or 
guardian  cf  such  minor,  he  shall,  upon  convic- 
tion, be  punished  by  a  fine  not  to  exceed  one 
hundred  dollars  or  by  imprisonment  not  to 
exceed  three  months. 


Lathrop 

Ordinance  32 

Section  1.  Any  person  who  shall  within 
the  corporate  limits  of  the  city  or  Lathrop, 
•  *  *  directly  or  indirectly,  sell  or  deliver,  loan 
or  barter  tor  any  minor  any  such  weapon  (fire- 
arms), without  the  consent  of  the  parent  or 
guardian  of  such  minor,  he  shall,  upon  convic- 
tion, be  punished  by  a  fine  of  not  less  than  ten. 
nor^ore  than  one  hundred  dollars,  or  by  im- 
prisonment in  the  city  prison  not  less  than 
five  nor  more  than  thirty  days,  or  by  both 
such  fine  and  imprisonment. 


Leasburg 


Section  1.  No  fireworks,  firearms  «nd 
ammunition  of  any  kind  shall  be  sold,  *  *  * 
within  the  boundaries  of  the  Village  of  Leas- 
burg,  Missouri. 

•        •        •        •        * 

Section  IH.  Ammunition  may  be  sold  for 
hunting  purpose  only. 


Maple  wood 


305.19  Weapons.  Etc.  *  *  *  B.  No  person 
shall  sell  to  a  minor  under  the  age  of  sixteen 
(16)  years,  without  the  consent  of  that  child's 
guardian  or  parents,  any  ammunition,  fire- 
arms, or  any  deadly  weapon.  *  *  * 


Marceline 


9.  No  person     *  *  *  having  upon  or  about 
his  person,  any  kind  of  firearms  *  *  *  directly 


or  indirectly  loan  or  barter  to  any  minor  any 
such  weapon  without  the  consent  of  the  par- 
ent or  guardian  of  such  minor. 

Marlborough 

Ordinance  106 

Section  1.  It  shall  be  unlawful  for  any 
person  to  sell,  discharge,  fire  or  shoot  any 
fireworks,  shotgun,  rifie,  revolver,  pistol, 
spring-gun,  air-gun  or  other  firearms,  weap- 
ons, instruments  or  contrivances  of  any  kind 
whatsoever  using  lead,  slug,  bullets,  powder, 
shots  or  either  of  them,  whether  discharged 
or  shot  by  means  of  powder,  bullet,  caps  or 
spring,  or  other  motive  power,  or  any  ammu- 
nition for  the  aforesaid  firearms,  within  the 
Village  of  Marlborough,  St.  Louis  County, 
Missouri. 

Marshall 

20-29.    Weapons— Carriage,   display.     It 

shall  be  unlawful  for  any  person  *  *  *  having 
upon  or  about  his  person,  *  *  *  any  kind  of 
firearms,  *  •  *  directly  or  indirectly,  sell  or 
deliver,  loan  or  barter  to  any  minor  any  such 
weapon,  without  the  consent  of  the  parent  or 
guardian  of  such  minor;  *  *  *. 

Maryville 

Ordinance  2399 

Section  16.  Sale  of  Firearms,  etc.,  to  Chil- 
dren Prohibited.  Any  person  within  the 
City  who  shall  seH  to  any  child  under  the  age 
of  sixteen  years,  without  the  written  consent 
of  the  parents  or  guardian  of  such  child,  any 
cartridge  of  fixed  ammunition,  or  blank  car- 
tridge, or  any  gun,  rifle,  pistol,  revolver,  *  *  * 
shall  be  deemed  guilty  of  a  misdemeanor. 

Matthews 

Ordinance  4 

Sec.  20.  Carrying  Concealed  Weapons. 

If  any  person  within  the  town  limits  of  this 
town  shall  *  *  *  directly  or  indirectly,  sell  or 
deliver,  loan  barter,  to  any  minor  any  such 
weapon,  without  the  consent  oftthe  parent  or 
guardian  of  such  minor,  he  shall,  upon  convic- 
tion, be  punished  by  a  fine  *  •  ♦. 

Mexico 

44.4.  Weapons  transactions  with  incom- 
petent persons,  etc.,  prohibited.  No  person 
in  this  city  shall  purchase  or  borrow  from  or 


sell,  loan  or  furnish  to  any  person  who  is  (a) 
under  the  influence  of  alcohol  or  any  narcotic 
drug,  stimulant  or  depressant;  or  (b)  in  a  con- 
dition of  agitation  or  excitability;  or  (c)  legally 
incompetent  or  a  minor  under  the  age  of  eigh- 
teen years  any  weapon  in  which  any  explosive 
substance  can  be  used. 


Monett 

Ordinance  773 

Section  86.  Firearms;  Minors.  It  shall  be 
unlawful  for  any  person  to  sell,  loan  or  furnish 
to  any  minor  any  gun,  pistol,  or  other  fire  arm, 
or  any  toy  gun,  toy  pistol  or  other  toy  firearm, 
in  which  any  explosive  substance  can  be  used, 
within  the  city.  Any  person  violating  this  sec- 
tion shall  be  deemed  guilty  of  a  misdemeanor. 

Monroe  City 

4.3.  Sale  of  Pistols,  *  *  *,  and  Cartridges 
to  children  prohibited.  Any  person  within 
this  city  who  shall  sell  to  any  child  under  the 
age  of  sixteen  years,  without  the  written  con- 
sent of  the  parent  or  guardian  of  such  child, 
any  cartridge  of  fixed  ammunition  of  which 
any  fulminate  is  a  component  part,  or  any 
gun,  rifle,  pistol,  revolver,  *  *  *  shall  be 
deemed  guilty  of  a  misdemeanor. 


Nevada 


"  Sec.  23-28.  No  person  in  the  city  shall 
sell,  give,  furnish  or  procure  or  deliver  any 
revolver,  pistol,  shotgun,  rifle  or  other  fire- 
arm capable  of  propelling  a  metal  object  or 
projectile  by  means  of  an  explosive  substance 
to  any  minor  under  the  age  of  eighteen  years 
without  the  written  consent  of  the  parent, 
guardian  or  other  person  having  control  of 
the  minor. 

Sec.  23-80.  No  person  in  the  city  shall 
sell,  loan  or  furnish  a  weapon  described  in  sec- 
tion 23-78  [pistol,  revolver]  or  other  weapon 
in  which  an  explosive  substance  can  be  used 
to  any  person  under  the  influence  of  alcohol 
or  any  narcotic  drug,  stimulant  or  depressant, 
or  to  any  person  in  a  condition  of  agitation  or 
excitability. 


Poplar  Bluff 

22-70.  Sale  of  firearms,  etc.,  to  minora. 

If  any  person  shall  directly  or  indirectly,  sell 
or  deliver,  loan  or  barter  to  any  minor  any 
kind  of  firearm  *  *  •  without  the  consent  of 


NOTICES 


32101 


the  parent  or  guardian  of  such  minor,  within 
the  city,  he  shall  be  deemed  guilty  of  a  misde- 
meanor. 


Richmond 


13-66.  Dangerous  and  concealed  weap- 
ons; prohibitions  concerning.  If  any  per- 
son shall  carry,  concealed  upon  or  about  his 
person,  any  deadly  or  dangerous  weapon, 
*  •  *  any  kind  of  firearm,  *  *  *,  or  shaD  di- 
rectly or  indirectly  loan  or  barter  to  any  mi- 
nor any  such  weapon  without  the  consent  of 
the  parent  or  guardian  of  such  minor,  shall  be 
guilty  of  a  misdemeanor. 

RoUa 

33-3.  Same— Saljp  to  minora  prohibited; 
exception.  No  person  shall  directly  or  in- 
directly sell,  deliver,  loan  or  barter  to  any  mi- 
nor any  weapon  of  the  type  described  in  sec- 
tion 33-2  [any  pistol,  revolver]  without  the 
written  consent,  or  in  the  presence  of,  the 
parent  or  guardian  of  such  minor. 

33-4.  Same— Exception  for  certain  offi- 
cera,  etc.  Section  •  *  •  33-3  shaU  not  apply 
to  officers  of  the  United  States,  state,  county, 
or  police  officere,  nor  to  soldiera  of  the  United 
SUtes. 


St.  Joseph 


Sec.  16-161.  Machine  guns. 

(a)  Possession.  It  shall  be  unlawful  for 
any  person  within  the  city,  to  possess  any 
firearm  of  the  kind  commonly  known  as  a  ma- 
chine gun,  as  hereinafter  defined. 

(b)  Scope  of  section.  Nothing  in  this  sec- 
tion shall  prohibit  the  police  department,  and 
the  membere  thereof,  sheriffs  or  the  mem- 
bers of  the  military  or  naval  forces  of  this 
state  or  of  the  United  States  from  possessing 
such  firearms  for  official  use  in  the  discharge 

of  their  duties. 

*        •        •        *        • 

(d)  Definition.  The  term  "machine  gun" 
as  used  in  this  section  shall  be  construed  to 
apply  to  and  include  all  firearms  known  as 
machine  rifles,  machine  guns  or  submachine 
guns  capable  of  discharging,  automatically 
and  continuously  loaded  ammunition  of  any 
caliber,  in  which  the  ammunition  is  fed  to  such 
gun  from  or  by  means  of  clips,  disks,  drums, 
belts  or  other  separable  mechanical  device. 

St.  Louis 

754.030.  Sale  of  certain  weapons  to  mi- 
nora prohibited.  No  peraon  shall  sell  or  de- 
liver, loan  or  barter,  either  directly  or  in- 
directly, to  any  minor  under  the  age  of  21 
years,  any  kind  of  firearms,  *  •  •  or  tear  gas 


gun,  vapor  gas  gun,  or  any  other  similar 
weapon,  without  the  consent  of  the  parent  or 
guardian  of  such  minor. 

756.010.  Definition.  As  used  in  this  Chap- 
ter, the  term  "^inor"  shall  mean  anyone  un- 
der the  age  of  21  yeara. 

St.  Louis  County 

712.020  Definitions.  The  term  "Firearm" 
as  is  used  in  this  Chapter  means  any  rifle, 
shotgun,  weapon  or  similar  mechanism  by 
whatever  name  known,  which  is  designed  to 
expel  a  projectile  or  projectiles  through  a 
gunbarrel,  tube,  pipe,  cylinder  or  similar  de- 
vice by  the  action  of  any  explosive.  The  term 
"Firearm"  shall  not  apply  to  devices  used  ex- 
clusively for  commercial,  industrial  or  voca- 
tional purposes. 

712.030  Scope.  The  provisions  of  this  code 
shall  apply  to  that  area  of  St  Louis  County 
outside  the  incorporated  cities,  towns,  and  vil- 
lages. 

712.040  Specific  Actions,  Prohibited.  1. 
It  shall  be  unlawful  for  any  person  to  sell, 
give,  lend  or  otherwise  transfer  any  firearm 
to  any  person  sixteen  (16)  years  of  age  or 
younger,  except  where  the  relationship  of 
parent  and  child,  guardian  and  ward,  or  adult 
instructor  and  pupil  exists  between  such  per- 
son, and  the  person  sixteen  (16)  years  of  age 
or  younger,  or  in  the  case  of  a  gift  or  loan, 
where  such  gift  or  loan  is  made  with  the  con- 
sent of  the  parent  or  guardian  of  such  person 
sixteen  (16)  yeara  of  age  or  younger 

St.  Louis  Park 

Ordinance  1284 

Section     4:260.     Dangerous     Weapons. 

Whoever  does  any  of  the  following  is  guilty  of 
a  misdemeanor:  •  •  *  •  • 

(7)  Sells  or  has  in  his  possession  any  device 
designed  to  silence  or  muffle  the  discharge  of 
a  firearm;  or  *  •  *  *  * 

(9)  Furnishes  a  minor  under  18  yeara  of 
age  with  a  firearm,  airgun,  ammunition,  or  ex- 
pk)sive  without  the  written  consent  of  his 
parent  or  guardian  or  of  the  police  depart- 
ment or  of  a  magistrata. 


Salem 


75.180.  Prohibited  weapons.  A  person 
commits  an  offense  if  he  knowingly  possesses, 
manufacturera,  transports,  repairs  or  sells:  1. 
an  explosive  weapon;  2.  a  machine  gun  *  *  *; 
4.  a  short  barreled  rifle  or  shotgun;  5.  a  fire- 
arm silencer  *  •  *. 


Shrewsbury 


without  such  consent,  sell  to  any  minor  under 
the  age  of  sixteen  yeara  any  cartridge  or  shell 
of  fixed  ammunition  of  which  fulminate  is  a 
component  part. 

Sikeston 

9-206.  Dangerous  or  deadly  weapons,  (a) 
No  person  shall,  directly  or  indirectly,  sell, 
loan,  barter,  deliver  or  give  to  any  minor  any 
dangerous  or  deadly  weapon  without  the 
written  consent  of  such  minor's  parent  or 
guardian. 

Slater 

Section  1.  If  any  person  *  *  *  shall  have 
any  such  weapon  [any  kind  of  firearms]  in  his 
possession  when  intoxicated,  or  shall,  directly 
or  indirectly,  sell  or  deliver,  loan  or  barter  to 
any  minor  any  such  weapon,  without  the  con- 
sent of  the  parent  or  guardian  of  such  minor, 
he  shall  be  deemed  guilty  of  a  misdemeanor 


Springfield 


26-10.  *  *  *  Sale  of  weapons  to  minora. 
No  person  shall  •  •  •  sell  or  deliver,  loan  or 
barter  to  any  minor  any  *  *  •  weapon  without 
the  consent  of  the  parent  or  guardian  of  such 
minor. 


Stanberry 


5.  No  peraon  shall  sell  *  to  any  minor  any 
firearms  of  any  kind  without  the  consent  of 
the  parent  or  guardian  of  such  minor,  or. 


Chapter  14,  Article  4.  Section  16-Sale  of 
Firearms,    etc.,    to    Children    Prohibited: 

Any  person  within  the  City  who  shall  sell  to 
any  chikl  under  the  age  of  sixteen  (16)  yeara, 
without  the  written  consent  of  the  parents  or 
guardian  of  such  child,  any  cartridge  of  fixed 
ammunition,  or  blank  cartridge,  or  any  gun, 
rifle,  pistol,  revolver,  •  *  *  shall  be  deemed 
guilty  of  a  misdemeanor. 

Sweet  Springs 

31.116.  Sale  of  weapons  to  minora.     Any 

person  who  shall  within  the  City,  directly  or 
indirectly  sell  or  deliver,  loan  or  barter  to  any 
minor  any  kind  of  firearms  •  •  •  or  other  dan- 
gerous weapon,  without  the  consent  of  the 
parent  or  guardian  of  such  minor,  shall  upon 
conviction  thereof  be  deemed  guilty  of  a  mis- 
demeanor. 

University  City 

23-37.1.  Weapons— Handguns  Prohib- 
ited. It  shall  be  unlawful  for  any  person  to 
manufacture,  assemble,  distribute,  or  sell  any 
handgun  within  the  City.  ,'Handgun''  means 
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any  pistol,  revolver  or  other  firearm  having  a 
barrel  of  less  than  10"  in  length,  measured  by 
the  insertion  therein  of  a  rod  with  the  re- 
ceiver or  slide  closed.  Nothing  herein  shall  ap- 
ply to  officers  of  the  law  who  are  authorized 
to  carry  arms. 

Valley  Park 

302.090:  Weapons,  a.  It  is  unlawful  to:  (5) 
Directly  or  indirectly,  sell  or  deliver,  loan  or 
barter  to  any  minor  any  such  weapon  without 
the  consent  of  the  parent  or  guardian  of  such 
minor;  *  •  *. 


Warrensburg 


than  one  year,  or  by  both  such  fine  and  im- 
prisonment; provided,  that  nothing  contained 
in  this  section  shall  apply  to  legally  qualified 
sheriffs,  pobce  officers  and  other  persons 
whose  bona  fide  duty  is  to  execute  process, 
civil  or  criminal,  make  arrest,  or  aid  in  con- 
serving the  public  peace,  nor  to  persons  trav- 
eling in  a  continuous  journey  peaceably 
through  this  state. 

Wentzville 

Section  220.030:  Weapons.  D.  Sales  to 
Intoxicated  Persons  and  Minors:  No  person  in 
the  City  shall  purchase  from,  or  sell,  loan,  or 
fiimish  any  weapon  in  which  any  explosive 
substance  can  be  used  to,  any  person  under 


the  influence  of  alcohol  or  any  narcotic  drug, 
stimulant,  or  depressant,  or  to  any  person  in  a 
condition  of  agitation  and  excitability,  or  to  a 
minor  under  the  age  of  21  years. 

Wright  City 

230.420  Weapons  *  •  *  •  •  F.  Sales  to  In- 
toxicated   Persons    and    Minors.     No    one 

shall  purchase  from,  or  sell,  loan  or  furnish 
any  weapon  in  which  any  explosive  substance 
can  be  used  to  any  person  under  the  influence 
of  alcohol  or  any  narcotic  drug,  stimulant  or 
depressant,  or  to  any  person  in  a  condition  of 
agitation  and  excitability,  or  to  a  minor  under 
the  age  of  twenty-one  (21)  years. 


16-85.  Sale  of  firearms,  etc.,  to  minora. 

If  any  person  shall  directly  or  indirectly,  sell 
or  deliver,  loan  or  barter  to  any  minor  any 
kind  of  firearms  ,*  *  *  without  the  consent  of 
the  parent  or  guardian  of  such  minor,  within 
the  city,  he  shall  be  deemed  guflty  of  a  misde- 
meanor. 


Waynesville 


217-1.  No  person  shall  ***  have  any 
such  weapon  (any  kind  of  firearms,  including 
firearms  designed  for  firing  blank  cartridges) 
in  his  possession  when  intoxicated,  nor  shall 
directly  or  indirectly  sell  or  deliver,  loan  or 
barter,  to  any  minor  such  weapon,  without  the 
consent  of  the  parent  or  guardian  of  such  mi- 
nor. 


Webb  City 


Sec.  17-61.  *  *  *  Firearms  and  ammani- 
tion  not  to  be  provided  to  minora.  It  shaU 
be  unlawful  for  any  person  within  the  city  to 
sell,  give  away  or  otherwise  dispose  of,  to  any 
minor,  firearms  or  ammunition  of  any  type, 
inchiding  but  not  limited  to  blank  cartridges, 
•  •  *  excepting  toy  pistols  which  shoot  paper 
caps  only,  or  to  aUow  such  to  be  done  by  any 
person  in  his  employ  or  under  his  controL 

Wellston 

Ordinance  191 

Section  1.  If  any  person  shaD  •  •  *  (di- 
rectly or  indirectly,  sell  or  deliver,  loan  or  bar- 
ter to  any  minor)  any  kind  of  firearms,  *  *  * 
without  the  consent  of  the  parent  or  guardian 
of  such  minor,  he  shall,  upon  conviction,  be 
punished  by  a  fine  of  not  less  than  One  Hun- 
dred (1100.00)  nor  more  than  Five  Hundred 
Dollars  ($500.00),  or  by  imprisonment  in  the 
county  jail  not  less  than  fifty  days  nor  more 


Montana 

State  Law 

Rev.  Codes  of  Mont. 


94-8-201.  (11317.1)  Machine  guns-defini- 
tions. "Machine  gun"  applies  to  and  includes 
a  weapon  of  any  description  by  whatever 
name  known,  loaded  or  unloaded,  from  which 
more  than  six  shots  or  bullets  may  be  rapidly, 
or  automatically,  or  semiautomaticaOy  dis- 
charged from  a  magazine,  by  a  single  function 
of  the  firing  device. 

"Crime  of  violence"  appUes  to  and  includes 
any  of  the  following  crimes  or  an  attempt  to 
commit  any  of  the  same,  namely,  murder, 
manslaughter,  kidnaping,  rape,  mayhem,  as- 
sault to  do  great  bodily  harm,  robbery,  bur- 
glary, housebreaking,  breaking  and  entering, 
and  larceny. 

"Person"  applies  to  and  includes  firm,  part- 
nership, association  or  corporation. 

94-8-202.  (11317.2)  Possession  or  use  of 
machine  gun— when  unlawful.  Possession 
or  use  of  a  machine  gun  in  the  perpetration  or 
attempted  perpetration  of  a  crime  of  violence 
is  hereby  declared  to  be  a  crime  punishable  by 
imprisonment  in  the  state  penitentiary  for  a 
term  of  not  less  than  twenty  years. 

94-8-204.  (11317.4)  Presumption  of  pos- 
aenion  or  use  for  offensive  or  aggressive 
purpose.  Possession  or  use  of  a  machine  gun 
shall  be  presumed  to  be  for  offensive  or  ag- 
gressive purpose: 

(a)  When  the  machine  gun  is  on  premises 
not  owned  or  rented,  for  bona  fide  permanent 
residence  or  business  occupancy,  by  the  per- 
son in  whose  possession  the  machine  gun  may 
be  found;  or 

(b)  When  in  the  possession  of,  or  used  by, 
an  unnaturalized  -foreign-bom  person,  or  a 
person  who  has  been  convicted  of  a  crime  of 
violence  in  any  court  of  record,  state  or  fed- 


eral, of  the  United  States  of  America,  its  ter- 
ritories or  insular  possessions;  or 

(c)  When  the  machine  gun  is  of  the  kind 
described  in  section  94-8-208  [adapted  to  use 
pistol  cartridges  of  30  (.30  in.  or  7.63  mm)  or 
larger  caliber]  and  has  not  been  registered  as 
in  said  section  required;  or 

(d)  When  empty  or  loaded  pistol  shells  of 
30  (.30  in.  or  7.63  mm.)  or  larger  caliber  which 
have  been  or  are  susceptible  of  use  in  the  ma- 
chine gun  are  found  in  the  immediate  vicinity 
thereof. 

94-8-206.  (11317.6)  Exceptions.  Nothing 
contained  in  this  act  shall  prohibit  or  interfere 
with: 

1.  The  manufacture  for,  and  sale  of,  ma- 
chine guns  to  the  military  forces  or  the  peace 
officers  of  the  United  States  or  of  any  politi- 
cal subdivision  thereof,  or  the  transportation 
required  for  that  purpose; 

2.  The  possession  of  a  machine  gun  for  sci- 
entific purpose,  or  the  possession  of  a  ma- 
chine gun  not  usable  as  a  weapon  and  pos- 
sessed as  a  curiosity,  ornament,  or  keepsake; 

3.  The  possession  of  a  machine  gun  other 
than  one  adapted  to  use  pistol  cartridges  of  30 
(.30  in.  or  7.63  mm.)  or  larger  caliber,  for  a 
purpose  manifestly  not  aggressive  or  offen- 
sive. 

94-8-207.  (11317.7)  Manufacturer  to  keep 
register  of  machine  guns— contents— in- 
spection—penalty  for  failure  to  keep.  Ev- 
ery manufacturer  shall  keep  a  register  of  all 
machine  guns  manufactured  or  handled  by 
him.  This  register  shaD  show  the  model  and 
serial  number,  date  of  manufacture,  sale,  loan, 
gift,  delivery  or  receipt,  of  every  machine 
gun,  the  name,  address,  and  occupation  of  the 
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person  to  whom  the  machine  gun  was  sold, 
loaned,  given  or  delivered,  or  from  whom  it 
was  received;  and  the  purpose  for  which  it 
was  acquired  by  the  person  to  whom  the  ma- 
chine gun  was  sold,  loaned,  given  or  delivered, 
or  from  whom  received.  Upon  demand  every 
manufacturer  shall  permit  any  marshal,  sher- 
iff or  police  officer  to  inspect  his  entire  stock 
of  machine  guns,  parts,  and  supplies  therefor, 
and  shall  produce  the  register,  herein  re- 
quired, for  inspection.  A  violation  of  any  pro- 
vision of  this  section  shall  be  punishable  by  a 
fine  of  not  less  than  one  hundred  dollars 
($100.00). 

94-8-208.  (11317.8)  Registration  of  ma- 
chine guns  no#  in  state  and  hereafter  ac- 
quired. Every  machine  gun  now  in  this 
state  adapted  to  use  pistol  cartridges  of  30 
(.30  in.  or  7.63  mm.)  or  larger  caliber  shall  be 
registered  in  the  office  of  the  secretary  of 
state  on  the— effective  date  of  this  act,  and 
annually  thereafter.  If  acquired  hereafter  it 
shall  be  registered  within  twenty-four  hours 
after  its  acquisition.  Blanks  for  registration 
shall  be  prepared  by  the  secretary  of  state 
and  furnished  upon  application. 

94-8-219.  When  Montana  residents  may 
purchase  rifles  or  shotguns  in  contiguous 
■tates.  Residents  of  Montana  may  purchase 
any  rifle  or  rifies  and  shotgun  or  shotguns  in 
a  state  contiguous  to  Montana,  provided  that 
such  residents  conform  to  the  applicable  pro- 
visions of  the  federal  Gun  Control  Act  of 
1968,  and  regulations  thereunder,  as  adminis- 
tered by  the  United  States  secretary  of  the 
treasury,  and  provided  further,  that  such 
residents  conform  to  the  provisions  of  law  ap- 


plicable to  such  purchase  in  Montana  and  in 
the  state  in  which  the  purchase  is  made. 

94-8-223.  (11281)  Sale  or  manufacture  of 
Maxim  silencers  and  various  explosives  for 
wrongful  use  a  felony.  Any  person  who 
shall  make,  manufacture,  compound,  buy,  sell, 
give  away,  offer  for  sale  or  to  give  away, 
transport,  or  have  in  possession  any  Maxim 
silencer,  bomb,  nitroglycerin,  giant,  oriental, 
or  thunderbolt  powder,  dynamite,  ballistite, 
fulgarite,  detonite,  or  any  other  explosive 
compound,  or  any  infiammable  materixd,  or 
any  instrument  or  agency,  with  intent  that 
the  same  shall  be  used  in  this  state  or  any- 
where else  for  the  iiyurj'  or  destruction  of 
public  or  private  property,  or  the  assassina- 
tion, murder,  iiyury,  or  destruction  of  any 
person  or  persons,  either  within  this  state  or 
elsewhere,  or  knowing  that  such  explosive 
compounds  or  such  materials,  instruments,  or 
agencies  are  intended  to  be  used  by  any  other 
person  or  persons  for  any  such  purpose,  shall 
be  guilty  of  a  felony,  and  upon  conviction 
thereof  shall  be  punished  by  imprisonment  in 
the  state  prison  for  not  less  than  five  years 
nor  more  than  thirty  years,  or  by  a  fine  of  not 
less  than  one  thousand  dollars  nor  more  than 
twenty  thousand  dollars,  or  by  both  such  fine 
and  imprisonment. 


Deer  Lodge 


2.  It  shall  be  unlawful  for  any  person,  firm, 
co-partnership,  Association,  or  Corporation, 
to  sell  to  any  person  under  the  age  of  18 
years,  *  •  *  rifles  or  firearms  unless  such  per- 
son is  accompanied  by  his  or  her  guardian. 


Nebraska 

State  Law 

Rev.  Stat,  of  Nebr. 


28-1010.  Machine  guns;  sale  unlawful; 
exceptions;  penalty.  It  shall  be  unlawful 
for  any  person,  firm  or  corporation,  its  or 
their  agents  or  servants,  to  sell  or  cause  to  be 
sold  or  otherwise  to  dispose  of  any  machine 
gun  to  any  person  in  the  State  of  Nebraska, 
except  officers  of  the  law,  agents  of  the 
United  States  government,  or  agents  of  the 
law  enforcement  department  of  the  State  of 
Nebraska.  If  any  person,  firm  or  corporation, 
or  its  or  their  agents  or  servants,  violate  any 
of  the  provisions  of  this  section,  they  shall  be 
deemed  guDty  of  a  misdemeanor,  and  upon 
conviction  thereof  shall  be  fined  in  any  sum 
not  less  than  one  thousand  dollars  nor  more 
than  ten  thousand  dollars. 

28-1011.10.  Firearm;  person  under  eigh- 
teen, unlawful  to  possess;  exception;  viola- 
tion; penalty.  It  shall  be  unlawful  for  any 
person  under  the  age  of  eighteen  years  to 


possess  a  pistol,  revolver,  or  any  other  form 
of  short-barreled  hand  firearm.  The  provi- 
sions of  this  section  shall  not  apply  to  the  is- 
sue of  pistols,  revolvers,  or  any  other  form  of 
short-barreled  hand  firearms  to  members  of 
the  armed  forces  of  the  Untied  States,  active 
or  reserve,  state  militia,  or  Reserve  Officers 
Traming  Corps,  when  on  duty  or  training,  or 
to  the  temporary  loan  of  pistols,  revolvers,  or 
any  other  form  of  short-barreled  firearms  for 
instruction  under  the  immediate  super\'i8ion 
of  a  parent  or  guardian  or  adult  instructor. 
Any  person  violating  the  provisions  of  this 
section  shall  be  guilty  of  a  misdemeanor  and 
shall,  upon  conviction  thereof,  be  punished  by 
a  fine  of  not  to  exceed  one  hundred  dollars  or 
by  imprisonment  in  the  county  jail  for  not  to 
exceed  thirty  days,  or  by  both  such  fine  and 
imprisonment. 


28-1011.14.  Fugitive  from  justice,  de- 
fined. As  used  in  sections  28-1011.14  to 
28-1011.19,  fugitive  from  justice  shall  mean 
any  person  who  has  fled  or  is  fleeing  from  any 
law  enforcement  officer  to  avoid  prosecution 
or  incarceration  for  a  felony. 

28-1011.15.  Fugitive  from  justice;  fire- 
arms; knuckles;  possession;  unlawful.  It 
shall  be  unlawfull  for  any  person  who  has 
been  convicted  of  a  felony,  or  who  is  a  fugitive 
from  justice,  to  possess  any  firearm  with  a 
barrel  less  than  twelve  inches  in  length,  or 
brass  or  iron  knuckles.  Such  fejony  conviction 
may  have  been  had  in  any  court  of  the  United 
States,  the  several  states,  territories,  or  pos- 
sessions, or  the  District  of  Columbia. 

28-1011.16.  Fugitive  from  justice;  pistol; 
receive,  possess,  sell,  lease;  unlawful.  It 
shall  be  unlawful  for  any  person  to  receive, 
possess,  sell,  or  lease,  other  than  by  delivery 
to  law  enforcement  officials,  any  pistol  from 
which  the  manufacturer's  identification  mark 
or  serial  number  has  been  removed. 

28-1011.20.  Firearms;  purchase,  sell, 
trade,  convey;  conditions.  The  State  of  Ne- 
braska herewith  permits  its  residents,  not 
otherwise  precluded  by  any  applicable  laws, 
to  purchase,  sell,  trade,  convey,  deliver,  or 
transport  rifles,  shotguns,  ammunition,  re- 
loading components  or  firearm  accessories  in 
Nebraska  and  in  states  contiguous  to  Ne- 
braska. This  authorization  is  enacted  to  imple- 
ment for  this  state  the  permissive  firearms 
sales  and  delivery  provisions  in  section  922 
(b),  (3)  (A)  of  Pubbc  Law  90-618  of  the  90th 
Congress,  Second  Session.  In  the  event  that 
presently  enacted  federal  restrictions  on  the 
purchase  of  rifles,  shotguns,  ammunition,  re- 
loading components  or  firearm  accessories 
are  repealed  by  the  United  States  Congress 
or  set  aside  by  courts  of  competent  jurisdic- 
tion, this  section  shall  in  no  way  be  inter- 
preted to  prohibit  or  restrict  the  purchase  of 
shotguns,  rifles,  ammunition,  reloading  com- 
ponents, or  firearm  accessories  by  residents 
of  Nebraska  otherwise  competent  to  pur- 
chase same  in  contiguous  or  other  states. 

28-1011.22  Explosives  control;  terms,  de- 
fined.   As    used    in    sections    28-1011.18, 
28-1011.19  and  28-101122  to  28-1011.34,  un- 
less the  context  otherwise  requires: 
•        •        •        •        • 

(7)  Destructive  devices  shall  mean: 

(a)  Any  explosive,  incendiary,  or  poison  gas 
(i)  bomb,  (ii)  grenade,  (iii)  rocket  having  a  pro- 
pellant  charge  of  more  than  four  ounces,  (iv) 
missile  having  an  explosive  or  incendiary 
charge  of  more  than  one-quarter  ounce,  (v) 
mine,  (vi)  booby  trap,  (vii)  Molotov  cocktail,  or 
(viii)  any  similar  device,  the  primary  or  com- 
mon purpose  of  which  is  to  explode  and  to  be 
used  as  a  weapon  against  any  person  or  prop- 
erty; or 

(b)  Any  combination  of  parts  either  de- 
seed or  intended  for  use  in  converting  any 
device  into  a  destructive  device  as  defined  in 
subdivision  (7)  (a)  of  this  section  and  from 
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whkh  a  destructive  device  may  be  readily  as- 
sembled. The  term  destructive  device  shall 
not  include  any  device  which  is  neither  de- 
signed nor  redesigned  for  use  as  a  weapon  to 
be  used  against  persons  or  property;  any  de- 
vice, although  originally  designed  for  use  as  a 
weapon,  which  is  redesigned  for  use  as  a  sig- 
naling, pyrotechnic,  line  throwing,  safety,  or 
similar  device;  surplus  ordnance  sold,  loaned,, 
or  given  by  the  Secretary  of  the  Army  pursu- 
ant to  the  provisions  of  Section  4684(2),  4685, 
or  4686  of  Title  10  of  the  United  SUtes  Code; 
or  any  other  device  which  the  State  Fire  Mar- 
shal finds  is  not  likely  to  be  used  as  a  weapon, 
or  is  an  antique;  or  any  other  device  pos- 
sessed under  circumstances  negating  an  in- 
tent that  the  device  be  used  as  a  weapon 
against  any  person  or  property;  *  •  •  •  * 

28-1011^4.  Explosives  control;  permit  re- 
quired; exceptions;  violations;  penalty. 
•         *         •         •         • 

(5)  Whoever  has  in  his  possession  a  destruc- 
tive device  shall  be  guilty  of  a  felony,  and 
upon  conviction  thereof  shall  be  punished  by 
imprisonment  in  the  Nebraska  Penal  and  Cor- 
rectional Complex  for  not  less  than  one  year 
nor  more  than  ten  years,  or  by  a  fine  of  not 
more  than  ten  thousand  dollars,  or  by  both 
such  fine  and  imprisonment.  A  permit  or  li- 
cense issued  under  any  state  or  federal  law  to 
possess,  own,  use,  distribute,  sell,  manufac- 
ture, store,  or  handle  in  any  manner  explosive 
materials  shall  not  be  a  defense  to  the  crime 
of  possession  of  a  destructive  device  as  de- 
fined in  this  subsection. 

Aurora 

6-311  Misdemeanors;  Selling  Weapons  to 
Minors,  Possession.  It  shall  be  unlawful  for 
any  person  to  sell  or  give  away  to  any  person 
under  the  age  of  sixteen  (16)  years  any  rifle, 
gun,  pistol,  •  *  •  blank  cartridge  revolver  or 
any  other  firearm,  *  •  •  It  shaU  be  unlawful 
for  any  person  under  the  age  of  sixteen  (16) 
years  to  have  in  his  possession  any  firearm  or 
weapon  as  described  above  or  any  ammuniton 
designed  for  use  in  said  above  described  fire- 
arms or  weapons  unless  said  individual  is  ac- 
companied by  a  person  of  legal  age. 

Creston 

10-409  Firearms  Vendor;. Sale  to  Minors. 

It  shall  be  unlawful  for  any  person,  or  per- 
sons, to  sell,  convey,  or  deliver  any  firearm, 
except  toy  cap  pistols  which  explode  caps  that 
contain  less  than  twenty -five  hundredths  of  a 
gram  of  explosive  materials,  to  a  minor  under 
the  age  of  eighteen  (18)  years  without  oral,  or 
written  permission  from  the  parents,  or  legal 
guardian.  It  shall  be  further  unlawful  for  any 
person,  or  persons,  to  sell,  convey,  or  deliver 
to  any  minor  under  the  age  of  eighteen  ( 18) 
years  a  pistol,  except  as  herein  provided. 
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Gering 

6-4-3:  Sale  to  minors:  It  shall  be  unlaw- 
ful for  any  person  within  the  Corporate  Lim- 
its of  the  City  to  sell  or  give  away  to  any 
minor  under  the  age  of  twenty -one  (21)  years, 
or  for  any  such  minor  to  have  in  his  posses- 
sion, any  revolver,  pistol,  gun  or  firearm  of 
any  description  or  calibre  or  any  cartridges  or 
ammunition  loaded  with  powder  or  powder 
and  ball  of  any  size  or  dimension  without  first 
procuring  the  consent  of  such  minor's  parent 
or  guardian. 

Grand  Island 

Sec.  22-10.  It  shall  be  unlawful  for  any 
person  to  sell,  loan,  give  or  furnish  to  any  mi- 
nor, any  gun,  fowling  piece,  or  other  firearm 
*  •  *  within  the  city. 


Hastings 


11-511.  Sale  to  intoxicated  persons  and 
minora.  No  person  in  the  City  shall  pur- 
chase from,  or  sell,  loan,  or  furnish  any 
weapon  in  which  any  explosive  substance  can 
be  used  to  any  person  under  the  influence  of 
alcohol  or  any  narcotic  drug,  stimulant,  or  de- 
pressant, or  to  any  person  in  a  condition  of 
agitation  and  excitability,  or  to  a  minor  under 
the  age  of  eighteen  (18)  years. 


Kearney 


Sec.  21.13.  Same— Sale  to  and  Possession 
by  Minora.  It  shall  be  unlawful  for  any  per- 
son within  the  city  to  sell  or  give  way  to  any 
minor  under  the  age  of  eighteen  years,  or  for 
any  such  minor  to  have  in  his  possession,  any 
revolver,  pistol,  gun  or  firearm  of  any  de- 
scription or  calibre  or  any  cartridges  or  am- 
munition loaded  with  powder,  or  powder  and 
ball  of  any  size  or  dimension  without  first  pro- 
curing the  consent  of  such  minor's  parent  or 
guardian. 

Kimball 

C-4-4.  Sale  to  Persons  Under  Eighteen 
Yearaof  Ace  Forbidden:  It  shall  be  unlaw- 
ful for  any  person  to  sell  or  give  away  to  any 
other  person  under  the  age  of  eighteen  years, 
or  for  any  person  under  the  age  of  eighteen 
yeara  to  have  in  his  possession,  any  revolver, 
pistol,  gun  or  firearm  of  any  description  or 
calibre  or  any  cartridges  or  ammunition 
loaded  with  powder  or  powder  and  ball  of  any 
size  or  dimension  without  first  procuring  the 
consent  of  such  person's,  parent  or  guardians. 

Lincoln 

9.28.020  Minora  not  to  be  furnished  with 
firearms  and  weapons.     It  is  unlawful  for 


any  person  to  sell,  loan  or  furnish  to  any  mi- 
nor any  gun,  fowling  piece,  or  other  firearm 

*  *  *  ;  provided,  it  shall  be  lawful  to  sell,  loan 
or  furnish  shotguns,  rifles,  and  .22-cabber  pis- 
tols, of  a  type  commonly  used  for  hunting,  to 
persons  eighteen  years  of  age  or  older. 

Malcolm 

10-404  Firearms  Vendor;  Sale  to  Minora. 

It  shall  be  unlawful  for  any  person,  or  per- 
sons, to  sell,  convey,  or  debver  any  firearm, 
except  toy  cap  pistols  which  explode  caps  that 
contain  less  than  twenty-five  hundredths  of  a 
gram  of  explosive  materials,  to  a  minor  under 
the  age  of  eighteen  (18)  yeara  without  oral,  or 
written  permission  from  the  parents,  or  legal 
guardian.  It  shall  be  further  unlawful  for  any 
person  or  persons,  to  sell,  convey,  or  deliver 
'  to  any  minor  under  the  age  of  eighteen  (18) 
yeare  a  pistol,  except  as  herein  provided. 

Omaha 

16.86.020    Permits    Required    *  *  •     Any 

person  who  is  engaged  in  the  business  of  a 
Firearms  Dealer  shall  first  obtain  a  written 
permit  to  do  so  from  the  Permits  &  Inspec- 
tion Division  of  the  City  of  Omaha.  •  *  •  •  * 
16.86.050  Firearms  to  Be  Retained  for 
Ten  Days.  No  firearm  received  on  deposit, 
purchased  or  taken  in  trade  by  any  Firearm 
Dealer  shall  be  sold  or  permitted  to  be  taken 
from  the  place  of  business  of  such  person  for 
the  period  of  ten  (10)  days  after  the  mailing  to 
the  Chief  of  Police  of  the  copy  and  statement 

•  •  *  requiring  a  list  of  all  Firearms  or  other 
valuable  things,  received  or  deposited,  pur- 
chased, mortgaged,  or  taken  iri  trade  during 
the  previous  day. 

25.01.015  Concealable  Firearm.  The 
term  "Concealable  Firearm'  shall  mean  a  fire- 
arm having  a  barrel  less  than  18"  in  length. 

25.01.020  Firearm.  The  term  'Firearm' 
shall  mean  any  instrument  which  releases  a 
projectile  by  means  of  an  explosive  charge. 

25.53.010  Possession  of  an  Unregistered 
Concealable  Firearm.  It  shall  be  unlawful 
for  any  person  to  own,  have  possession  of  or 
maintain  control  over  any  concealable  firearm 
which  has  not  been  registered  to  said  person 
with  the  Chief  of  Police  in  accordance  with 
this  Chapter,  except  when  such  possession  or 
control  is  with  the  knowledge  and  express 
consent  of  the  person  in  whose  name  such 
concealable  firearm  is  registered. 

25.93.010.  Sale  of  a  firearm  to  a  minor. 
It  shall  be  unlawful  for  any  person  to  sell  to  a 
minor  any  firearm  or  ammunition  therefor. 

23.93.030.  Purchasing  or  renting  a  fire- 
arm. It  shall  be  unlawful  for  any  person  to 
sell  or  rent  a  firearm  to  any  person  who  has 
not  obtained  a  written  permit  from  the  Chief 
of  Police  as  provided  for  in  this  Title. 

25.93.040.  Pawning  a  firearm.  It  shall  be 
unlawful  for  any  person  to  pawn,  pledge  or 
store  a  firearm  or  to  accept  a  firearm  in  pawn 
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or  as  a  pledge  of  or  for  storage  from  a  person 
who  has  not  registered  it  as  provided  for  in 
this  Title. 


Stromsburg 


10-425  Firearms  Vendor;  Sale  to  Minora. 

It  shall  be  unlawful  for  any  person,  or  per- 
sons, to  sell,  convey,  or  deliver  any  firearm, 
except  toy  cap  pistols  which  explode  caps  that 
contain  less  than  twenty-five  hundredths  of  a 
gram  of  explosive  materials,  to  a  minor  under 
the  age  of  eighteen  (18)  yeara  without  oral,  or 
written  permission  from  the  parents,  or  legal 
guardian.  It  shall  be  further  unlawful  for  any 
person,  or  persons,  to  sell,  convey,  or  debver 


to  any  minor  under  the  age  of  eighteen  (18) 
yeara  a  pistol,  except  as  herein  provided. 

Utica 


Firearms   Vendor;   Sale   to   Minora.     It 

shall  be  unlawful  for  any  person,  or  persons, 
to  sell,  convey,  or  deliver  any  firearm,  except 
toy  cap  pistols  whkh  explode  caps  that  con- 
tain less  than  twenty-five  hundredths  of  a 
gram  of  explosive  materials,  to  a  minor  under 
the  age  of  eighteen  (18)  years  without  oral,  or 
written  permission  from  the  parents,  or  legal 
guardian.  It  shall  be  further  unlawful  for  any 
person,  or  persons,  to  sell,  convey,  or  deliver 
to  any  minor  under  the  age  of  eighteen  (18) 
yeara  a  pistol,  except  as  herein  provided. 


Nevada 

State  Law 

Nev.  Rev.  SUt. 


202.260  Infernal  machines.  1.  Any  per- 
son who  unlawfully  possesses,  manufactures, 
or  disposes  of  any  explosive^r  incendiary  de- 
vice with  intent  to  destroy  life  or  property 
shall  be  punished  by  imprisonment  in  the 
state  prison  for  not  less  than  1  year  nor  more 
than  6  yeara. 

2.  For  the  purposes  of  this  section:  (a) 
"Dispose  of  means  give,  give  away,  loan,  of- 
fer, offer  for  sale,  sell  or  transfer. 

(b)  "Explosiveor  incendiary  device"  means 
any  explosive  or  incendiary  material  or  sub- 
stance that  has  been  constructed,  altered, 
packaged  or  arranged  in  such  a  manner  that 
its  intended  use  would  cause  destruction  or 
injury  to  life  or  property. 

3.  Subsection  1  does  not  prohibit  the  manu- 
facture, use,  possession  or  disposal  of  any  ma- 
terial, substance  or  device  by  those  peraons 
engaged  in  mining  or  any  other  lawful  ac- 
tivity or  who  are  authorized  by  governmental  ° 
agencies,  which  have  lawful  control  over  such 
mattera,  to  use  such  items  in  the  performance 
of  their  duties. 

202.310  Sales  of  certain  firearms  to  mi- 
nora under  18  yeara  unlawful.  1.  Any  per- 
son in  this  state  who  sells  or  bartera  to  an- 
other under  the  age  of  18  yeare  either  a  pistol, 
revolver  or  a  firearm  capable  of  being  con- 
cealed upon  the  person  shall  be  guilty  of  a 
misdemeanor. 

2.  The  term  "firea'Tn  capable  of  being  con- 
cealed upon  the  person"  as  used  in  this  section 
applies  to  and  includes  all  firearms  having  a 
barrel  less  than  12  inches  in  length. 

202.360  Alien,  ex-felon  not  to  possess  fire- 
arm capable  of  being  concealed  on  person; 
penalty.     1.  The  terms  "pistol,"  "revolver," 


and  "firearm  capable  of  being  concealed  upon 
the  person,"  as  used  in  this  section,  apply  to 
and  include  all  firearms  having  a  barrel  less 
than  12  inches  in  length. 

2.  After  July  1,  1925,  no  unnaturalized  for- 
eign-bom i}erson,  and  no  person  who  has  been 
convicted  of  a  felony  in  the  State  of  Nevada, 
or  in  any  one  of  the  states  of  the  United 
States  of  America,  or  in  any  political  subdivi- 
sion thereof,  or  of  a  felony  in  violation  of  the 
laws  of  the  United  States  of  America,  shall 
own  or  have  in  his  possession  or  under  his 
custody  or  control  any  pistol,  revolver  or  oth- 
er firearm  capable  of  being  concealed  upon 
the  person. 
Tear  Gas  Bombs  and  Weapons 
202.370  Definitions.  As  used  in  NRS 
202.370  to  202.440,  inclusive: 

1.  "Shell,"  "cartridge"  or  "bomb"  shall  be 
construed  to  apply  to  and  include  all  shells, 
cartridges  or  bombs  capable  of  being  dis- 
charged or  exploded,  when  such  discharge  or 
explosions  wiU  cause  or  permit  the  release  or 
emission  of  tear  gas. 

2.  "Tear  gas"  shall  be  construed  to  apply  to 
and  include  all  liquid,  gaseous  or  solid  sub- 
stances intended  to  produce  temporary  phys- 
ical discomfort  or  permanent  injury  through 
being  vaporized  or  otherwise  dispersed  in  the 
air. 

3.  "Weapon  designed  for  the  use  of  such 
shell,  cartridge  or  bomb"  shaU  be  construed  to 
apply  to  and  include  all  revolvera,  pistols, 
fountain  pen  guns,  billks,  riot  guns  or  other 
form  of  device,  portable  or  fixed,  intended  for 
the  projection  or  release  of  tear  gas  except 
those  regularly  manufactured  and  sold  for 
use  with  firearm  ammunition. 

202J80  Sale,  poascaaion  of  tear  gas 
bombs,  weapons  without  permit  unlawful; 
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exceptions.  1.  Every  person,  firm  or  corpo- 
ration who  within  the  State  of  Nevada  know- 
ingly sells  or  oCfere  for  sale,  possesses  or 
transports  any  form  of  shell,  cartridge  or 
bomb  containing  or  capable  of  emitting  tear 
gas,  or  any  weapon  designed  for  the  use  of 
such  shell,  cartridge  or  bomb,  except  as  per- 
mitted under  the  provisions  of  NRS  202.370 
to  202.440,  inclusive,  shall  be  guilty  of  a  gross 
misdemeanor. 

2.  Nothing  in  NRS  202.370  to  202.440,  in- 
clusive, shall  prohibit  police  departments  or 
regular  salaried  membera  thereof,  sheriffs 
and  their  regular  salaried  deputies,  or  the 
military  or  naval  forces  of  this  state  or  of  the 
United  States  from  purchasing,  possessing  or 
transporting  such  shells,  cartridges  or  bombs 
for  official  use  in  the  discharge  of  their  duties. 

202.390  Weapon  to  bear  name  of  manu- 
facturer and  serial  number;  penalty  for  re- 
moval. 1.  Each  tear  gas  weapon  sold,  trans- 
ported or  possessed  under  the  authority  of 
NRS  202.370  to  202.440,  inclusive,  shall  bear 
the  name  of  the  manufacturer  and  a  serial 

number  appbed  by  him. 

»•»•■» 

202.400  PermK  for  possession,  transpor- 
tation, protective  system,  to  be  issued  by 
chief  of  Nevada  highway  patrol.  1.  It  shall 
be  law^ful  for  the  chief  of  the  Nevada  highway 
patrol  to  issue  a  permit  for  the  possession  and 
transportation  of  such  shells,  cartridges, 
bombs  or  weapons  upon  proof  to  the  chief 
that  good  cause  exists  for  the  issuance 
thereof  to  the  applicant  for  such  permit. 

2.  The  permit  may  also  allow  the  applicant 
to  install,  maintain  and  operate  a  protective 
system  involving  the  use  of  such  shells,  car- 
tridges, bombs  or  weapons  in  any  place  which 
is  accurately  and  completely  described  in  the 
application  for  the  permit 

202.440  Licenses  for  retail  sale  of  bombs, 
weapons:  conditions.  The  sheriff  of  any 
county  may  also  grant  licenses  in  a  form  to  be 
prescribed  by  him,  effective  for  not  more 
than  1  year  from  the  date  of  issuance,  to  per- 
mit the  sale  at  retail,  at  the  place  specified  in 
the  license,  of  such  shells,  cartridges,  bombs 
or  weapons,  and  to  permit  the  installation  and 
maintenance  of  protective  systems  involving 
the  use  of  such  shells,  cartridges,  bombs  or 

weapons,  *  *  *. 

•        •        •        •        • 

3.  No  such  shell,  cartridge,  bomb  or 
weapon  shall  be  delivered  to  any  person  not 
authorized  to  possess  or  transport  the  same 
under  the  provisions  of  NRS  202.370  to 
202.440,  inclusive.  No  protective  system  in- 
volving the  use  of  such  shells,  cartridges, 
bombs  or  weapons  shaD  be  installed,  nor  shall 
supplies  be  sold  for  the  maintenance  of  such 
system,  unless  the  licensee  has  personal 
knowledge  of  the  existence  of  a  valid  permit 
for  the  operation  and  maintenance  of  such 
system. 

4.  A  complete  record  must  be  kept  of  sales 
made   under  the   authority   of  the   license. 
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showing  the  name  and  address  of  the  pur- 
chaser, the  quantity  and  description  of  the  ar- 
ticles purchased,  together  with  the  serial 
number,  if  any,  the  number  and  date  of  issue 
of  the  purchaser's  permit,  and  the  signature 

of  the  purchaser  or  purchasing  agent  *  *  *. 

***** 

598.060  Sales  of  rifles,  shotguns  to  resi- 
dents of  Nevada  and  contiguous  states  in 
accordance  with  provisions  of  federal  law. 

1.  Residents  of  the  State  of  Nevada  may  pur- 
chase rifles  and  shotguns  in  states  contiguous 
to  Nevada  if; 

(a)  Such  residents  conform  to  the  appli- 
cable provisions  of  the  federal  firearms  con- 
trol law  (18  U.S.C.  Sec.  921  et  seq.)  and  any 
regulation  promulgated  thereunder. 

(b)  Such  residents  conform  to  the  provi- 
sions of  law  applicable  to  such  a  purchase  in 
Nevada  and  in  the  state  where  the  purchase 
is  made. 


Carson  City 


8.20.020.  Sale  of  dangerous  weapons  to 
minors  prohibited.  It  shall  be  unlawful  for 
any  person,  firm  or  association  t©  sell  or  dis- 
pose of  any  *  *  *  revolver,  pistol,  gun  or  other 
dangerous  or  deadly  weapon  to  any  person 
under  the  age  of  twenty-one  years.  Any  per- 
son violating  any  of  the  provisions  of  this  sec- 
tion shall  be  deemed  guilty  of  a  misdemeanor, 
and  upon  conviction  thereof,  shall  be  fined  in 
any  sum  not  exceeding  twenty  dollars,  or  im- 
prisonment in  the  city  jaU  not  exceeding  ten 
days,  or  both  such  fine  and  imprisonment. 

Clark  County 

12.04.010  Definitions.  In  this  chapter,  un- 
less the  context  clearly  requires  otherwise, 
the  foDowing  definitions  shall  apply  and  be 
effective: 

(1)  "Dealer"  means  any  person  engaged  in 
the  business  of  buying  or  selling  pistols  at 
wholesale  or  retail,  or  qf  accepting  pledges  of 
pistols  as  security  for  loans. 

(2)  "Firearm  capable  of  being  concealed" 
means  any  gun,  pistol,  revolver  or  other  fire- 
arm, the  barrel  of  which  does  not  exceed 
twelve  inches  in  length  from  which  a  danger- 
ous projectQe  may  be  propelled  by  explosives, 
springs,  gas  or  air,  as  a  means  of  propulsion. 

12.04.020  Dealing  in  pistols  without  per- 
mit unlawful.  It  is  unlawful  within  the  un- 
incorporated area  of  Clark  County,  for  any 
person,  except  a  dealer  having  a  pistol  permit 
issued  under  the  provisions  of  this  chapter,  to 
engage  in  the  business  of  buying  or  selling 
pistols  at  retail  or  wholesale,  or  of  accepting 
pledges  of  pistols  as  security  for  loans,  and  no 
such  permit  shall  authori2e  the  leasing  of  any 
pistoL 

12.04.050  Persona  prohibited  from  pur- 
chaainf  or  owning  pistols.     It  is  unlawful  in 


the  unincorporated  area  of  Clark  County,  for 
any  person  to  receive  from  another  by  loan, 
gift,  purchase,  or  in  any  manner,  or  attempt  to 
obtain  in  any  manner  or  have  in  his  possession 
or  control,  a  pistol  as  defined  by  this  chapter 
who: 

(a)  Has  been  convicted  of  a  felony  in  the 
state  of  Nevada,  or  in  any  state  or  territory  of 
the  United  States  or  any  political  subdivision  ' 
thereof; 

(b)  Is  a  fugitive  from  justice; 

(c)  Is  an  unlawful  user  or  seller  of  narcot- 
ics; 

(d)  Is  a  habitual  drunkard; 

(e)  Is  a  member  of  an  organization  advo- 
cating criminal  syndicalism  as  defined  in  NRS 
203.160  through  203.190; 

(f  )  Is  foreign  bom  and  not  a  naturalized 
citizen  of  the  United  States; 

(g)  Has  been  adjudged  insane  in  the  state 
or  any  other  state  and  has  not  subsequently 
been  adjudged  sane. 

12.04.060  Prohibited  sales  and  transfer  of 
a  pistol.  It  shall  be  unlawful  for  any  person 
or  a  dealer  in  pistols  to  sell,  lease,  lend,  or 
otherwise  transfer  a  pistol  to  any  person 
whom  he  knows  or  has  reasonable  cause  to 
believe: 

(a)  Is  under  the  influence  of  intoxicating 
beverages; 

(b)  Is  mentally  ill  or  disturbed; 

(c)  Is  seventeen  years  of  age  or  under; 

(d)  Is  a  person  prohibited  from  purchasing 
a  pistol  as  provided  in  Section  12.04.050. 

12.04.070  Certain  persons  prohibited  from 
purchasing  or  owning  pistols.  It  shall  be 
unlawful  for  any  person  who  is  included  in 
any  one  or  more  of  the  categories  set  forth  in 
Section  12.04.050  of  this  chapter,  to  receive 
from  another  by  loan,  gift,  purchase  or  in  any 
other  manner,  or  in  any  manner  whatsoever, 
to  attempt  to  obtain,  or  have  in  his  or  her 
possession  or  control,  any  pistol;  provided, 
however,  that  a  person  under  the  age  of  eigh- 
teen years  may  have  a  pistol  in  his  or  her 
possession,  or  under  his  or  her  control,  while 
accompanied  by  or  under  the  immediate 
charge  of  his  or  her  parent,  guardian,  or  other 
responsible  adult,  and  while  engaged  in  hunt- 
ing or  target  practice  or  other  lawful  purpose. 

12.04.080  Time  between  sale  and  delivery 
of  pistol.  When  any  sale  of  a  pistol  is  made 
by  a  dealer  under  this  chapter,  seventy-two 
hours  must  elapse  between  the  time  of  sale 
and  the  time  of  delivery  to  the  purchaser. 
«  *  * 

12.04.090  Exceptions  to  Section  12.04.080. 
The  aforesaid  seventy-two  hour  waiting  pe- 
riod shall  not  apply  to  the  sale  of  a  pistol  to 
any  person  who,  at  the  time  of  such  sale,  pro- 
duces bona  fide  documentary  evidence  that 
he  is  a  member  of  a  federal  law  enforcement 
agency;  or  a  peace  officer  of  the  state  of  Ne- 
vada or  any  political  subdivision  thereof, 
regularly  employed  for  pay  by  the  state  or 
such  subdivision;  or  that  he  currently  owns  a 
pistol  which  is  duly  registered  in  his  name 


with  any  law  enforcement  agency  in  CTark 
County.  And  said  waiting  period  shall  not  ap- 
ply to  any  person  who  reqnires  the  use  of  a 
pistol  in  connection  with  his  employment,  and 
who  receives  written  permission  from  the 
sheriff  with  express  waiver  of  the  waiting  pe- 
riod; however,  all  of  the  other  provisions 
herein  shall  apply  to  any  such  sales. 

12.04.120  Sale  or  possession  of  certain  pis- 
tols prohibited.  It  shall  be  unlawful  to  pur- 
chase, sell,  or  in  any  manner  to  transfer,  or 
have  in  possession  or  control,  any  pistol  on 
which  the  name  of  the  manufacturer,  or  the 
model,  or  the  manufacturer's  serial  number 
has  been  removed,  obhterated,  concealed,  or 
altered. 

12.04.140  Sale  of  foreign  made  pistols 
with  ammunition  restricted.  No  pistol  of 
foreign  make  shall  be  sold  with  ammunition 
for  the  same  unles.s  the  ammunition  is  ex- 
pressly designed  for  use  with  such  pistol. 

12.04.150  Sale  of  homemade  pistols  pro- 
hibited. No  homemade  pistols  shall  be 
bought  or  sold  except  as  provided  by  law  un- 
der the  federal  firearms  act. 

12.04.160  Condition  of  pistols '^old.  All 
secondhand  and  used  pistols,  except  antique 
pieces,  sold  or  purchased,  shall  be  in  a  safe 
and  operable  condition. 

12.04.200  Registration  of  firearms  capa- 
ble of  being  concealed.  It  is  unlawful  for 
any  person  to  own  or  have  in  his  possession, 
within  the  unincorporated  area  of  Clark 
County,  a  gun,  pistol,  revolver,  or  othe/  fire- 
arm capable  of  being  concealed,  unless  the 
same  has  first  been  registered  with  the  sher- 
iff or  with  a  police  department  of  any  of  the 
incorporated  cities  of  Clark  County. 

12.04.210  Unlawful  transfer  of  firearms 
capable  of  being  concealed.  It  is  unlawful 
for  any  person  to  sell,  give  away  or  perma- 
nently pass  possession  to  another  person  of 
any  pistol,  revolver  or  other  firearm  capable 
of  being  concealed,  unless  the  transferor 
thereof  first  registers,  or  causes  the  weapon 
to  be  registered  to  the  transferee  and  new 
owner  thereof,  either  with  the  sheriff,  or  with 
a  police  department  of  one  of  the  incorpo- 
rated cities  of  Clark  County. 

Henderson 

8.98.030  Concealable  weapons  to  be  regis- 
tered. It  shall  be  unlawful  for  any  person  to 
own  or  have  in  his  possession  a  gun,  pistol, 
revolver  or  other  firearm  capable  of  being 
concealed  without  first  having  registered  it 
with  the  chief  of  police. 

8.98.040  Exchange  of  weapons  to  be  regis- 
tered. It  shall  be  unlawful  for  any  person  to 
sell,  give  away  or  permanently  pass  posses- 
sion of  a  gun,  pistol,  revolver  or  other  firearm 
without  first  having  the  weapon  registered  to 
the  new  owner  thereof  with  the  chief  of  police 
by  the  seller,  giver  or  person  permanently 
passing  possession  thereof. 
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8.98.050    Concealable    weapon    defined. 

For  the  purposes  of  this  chapter,  a  weapoa 
capable  of  being  concealed  is  defined  as  any 
gun  or  firearm  with  a  barrel  whose  length  is 
fourteen  inches  or  less  or  whose  overall 
length  is  eighteen  inches  or  less. 


Las  Vegas 


6-4-1:  Pistol  Defined:     The  term  "Pistol" 

r 

shall  mean  any  small  firearm  fired  by  hand, 
loaded  or  unloaded  capable  of  being  concealed 
upon  the  person.  The  term  shall  include  all 
small  firearms  with  a  barrel  or  barrels  not 
exceeding  twelve  inches  (12")  in  length  in- 
cluding revolvers,  automatics,  derringers  and 
like  weapons  from  which  a  dangerous  projec- 
tile may  be  propelled  *  *  • 

6-4-2:  Person  Defined:  The  term  "Per- 
son" shall  mean  any  individual,  partnership, 
association  or  corporation. 

6-4-3:  Dealer  Defined:  The  term 
"Dealer"  shall  mean  any  person  engaged  in 
the  business  of  buying  or  selling  pistols  at 
wholesale  or  retafl,  or  of  accepting  pledges  of 
pistols  as  security  for  loans. 

6-4-4:  Dealing  in  Pistols  without  Permit 
Unlawful:  It  shall  be  unlawful  for  any  per- 
son, except  a  dealer  having  a  pistol  permit 
issued  under  the  provisions  of  this  Chapter, 
to  engage  in  the  business  of  buying  or  selling 
pistols  at  retail  or  wholesale,  or  of  accepting 
pledges  of  pistols  as  security  for  loans,  and  no 
such  permit  shall  authorize  the  leasing  of  any 
pistol. 

6-4-7:  Sales  to  Certain  Persons  Prohib- 
ited: It  shall  be  unlawful  for  a  dealer  or  any 
other  person  to  sell,  lease,  rent  or  otherwise 
transfer  a  pistol  to  any  person  whom  he 
knows  or  has  reasonable  cause  to  believe  is 
included  within  any  one  or  more  of  the  follow- 
ing categories: 

A.  Who  is  under  the  age  of  18  years. 

B.  Who  is  under  the  influence  of  intoxi- 
cating beverages. 

C.  Who  is  a  fugitive  from  justice. 

D.  Who  has  been  convicted  of  a  felony  in 
the  State  of  Nevada  or  any  State  or  terri- 
tory of  the  United  States  or  any  political 
subdivision  thereof. 

E.  Who  is  an  unlawful  user  or  seller  of 
narcotics. 

F.  Who  is  a  member  of  an  association  ad- 
vocating criminal  syndicalism  as  defined  in 
Section  203.160  through  203.190  of  the  Ne- 
vada Revised  Statutes.  , 

G.  Who  is  foreign  bom  and  not  a  natural- 
ized citizen  of  the  United  States  of  Amer- 
ica. 

H.  Who  has  been  adjudged  insane  in  this 
State  or  elsewhere  and  has  not  subse- 
quently been  adjudged  sane  by  a  court  of 
competent  jurisdiction. 
6-4-8:  Certain  Persons  Prohibited  from 
Purchasing  or  Owning  Pistols:  It  shall  be 
unlawful  for   any   person   who   is   included 


within  any  one  or  more  of  the  categories  set 
forth  in  Section  7  of  this  Chapter,  to  receive 
from  another  by  loan,  gift,  purchase  or  in  any 
manner,  or  to  attempt  to  obtain  in  any  man- 
ner or  have  in  his  or  her  possession  or  control 
any  pistol;  provided,  however,  that  a  person 
under  the  age  of  18  years  may  have  a  pistol  in 
his  or  her  possession  or  under  his  or  her  con- 
trol while  accompanied  by  or  under  the  imme- 
diate charge  of  his  or  her  parent,  guardian,  or 
responsible  adult  and  whfle  engaged  in  hunt- 
ing or  target  practice  or  other  lawful  purpose. 

6-4-9:  Seventy4wo  Hours  must  Elapse 
between  Sale  and  Delivery  of  Pistol: 
When  any  sale  of  a  pistol  is  made  by  a  dealer 
under  this  Chapter,  seventy-two  (72)  hours 
must  elapse  between  the  time  of  sale  and  the 
time  of  delivery  to  the  purchaser,  and  when 
delivered,  all  pistols  must  be  securely 
wrapped,  must  be  unk>aded  and  must  be  ac- 
companied by  a  receipt,  signed  by  dealer,  set- 
ting forth  the  name,  address  and  description 
of  the  purchaser  or  transferee,  a  complete  de- 
scription of  the  pistol,  including  the  manufac- 
turer, model  and  manufacturer's  serial  num- 
ber thereof,  the  date  and  time  of  sale  and  the 
date  and  time  of  delivery  of  such  pistol,  and  a 
statement  notifying  the  purchaser  or  trans- 
feree that  said  pistol  must  be  registered  with 
the  Chief  of  Police  within  twenty-four  (24) 
hours. 

The  aforesaid  seventy-two  (72)  hour  wait- 
ing period  shall  not  apply  to  the  sale  of  a  pis- 
tol to  any  person  who,  at  the  time  of  such  sale, 
produces  bona  fide  documentary  evidence 
that  he  is  a  member  of  a  federal  law  enforce- 
ment agency,  that  he  is  a  peace  officer  of  the 
State  of  Nevada  or  any  political  subdivision 
thereof  who  is  regularly  employed  for  pay  by 
the  State  or  such  subdivision,  or  that  he  cur- 
rently owns  a  pistol  which  is  duly  registered 
in  his  name  with  any  law  enforcement  agency 
in  Clark  County,  Nevada,  nor  shall  said  wait- 
ing period  apply  to  any  person  who  requires 
the  use  of  a  pistol  in  his  employment  and  re- 
ceives written  permission  from  the  Chief  of 
Police  to  waive  said  waiting  period;  provided, 
however,  that  all  of  the  other  provisions  shall 
apply  to  any  of  such  sales. 

6-4-12:  Sale  or  Possession  of  Certain  Pis- 
tols Prohibited:  It  shall  be  unlawful  to  pur- 
chase, sell,  or  to  transfer  in  any  manner  or  to 
have  in  possession  or  control  any  pistol  on 
which  the  name  of  the  manufacturer,  model 
or  manufacturer's  serial  number  has  been  re- 
moved or  altered. 

6-4-14:  Sale  of  Foreign  made  Pistols  with 
Ammunition  Restricted:  No  pistol  of  for- 
eign make  shall  be  sold  vrith  ammunition  for 
the  same  unless  said  ammunition  is  expressly 
made  for  the  pistoL 

6-4-15:  Sale  of  Home-made  Pistols  Pro- 
hibited: No  home-made  pistols  shall  be 
bought  or  sold  except  as  provided  by  law  un- 
der the  Federal  Firearms  Act 

6-4-16:  Condition  of  Pistols  Sold:     All 


secondhand  and  used  pistols,  except  antique 
pieces,  sold  or  purchased  shall  be  in  a  safe  and 
first  class  condition. 

North  Las  Vegas 

66-2.  It  shall  be  unlawful  for  any  person 
to  sell,  offer  to  sell  or  to  give  or  lend  any 
minor  under  the  age  of  18  years  any  ammuni- 
tion for  any  firearms  enumerated  in  Section  1 
hereof  (pistol,  revolver  and  firearms  capable 
of  being  concealed  upon  the  person). 

304-1.  Definitions.  Unless  the  context 
clearly  requires  otherwise,  the  following  defi- 
nitions shall  apply  and  be  effective  in  this  or- 
dinance: 

1.1  Dealer.  The  term  "dealer"  means  any 
person  engaged  in  the  business  of  buying  or 
selling  pistols  at  wholesale  or  retail,  or  of  ac- 
cepting pledges  of  pistols  as  security  for  loans 
as  set  forth  herein. 

1.2.  Pistol.  The  term  "pistol"  shall  mean 
any  small  firearm  fired  by  hand,  loaded  or 
unloaded,  capable  of  being  concealed  upon  the 
person.  The  term  shall  include  all  small  fire- 
arms with  a  barrel  or  barrels  not  exceeding 
twelve  (12)  inches  in  length  including  revolv- 
ers, automatics  and  derringers  from  which  a 
dangerous  projectfle  may  be  propeUed  by  ex- 
plosives. 

304-2.  Dealing  in  Pistols  without  Permit 
Unlawful.  It  shall  be  unlawful  for  any  per- 
son, except  a  dealer  having  a  pistol  permit 
issued  under  the  provisions  of  this  Ordinance, 
to  engage  in  the  business  of  buying  or  selling 
pistols  at  retail  or  wholesale  or  to  lease  or  to 
pledge  or  accept  any  pistol  as  security  for  a 
loan. 

304-8.  72  Hour  WaHing  Period.  When 
any  sale  of  a  pistol  is  made  by  a  dealer  under 
this  Ordinance,  seventy-two  (72)  hours  must 
elapse  between  the  time  of  sale  and  the  time 
of  delivery  to  the  purchaser  and,  when  deliv- 
ered, all  pistols  must  be  unloaded. 

This  section  shall  not  apply  to  Federal  law 
enforcement  agencies  or  to  a  police  officer  of 
the  State  of  Nevada  or  any  subdivision 
thereof  who  is  regularly  employed  and  paid 
by  the  State  or  subdivision,  or  to  any  person 
who  currently  owns  a  pistol  which  is  duly  reg- 
istered in  his  name  with  any  law  enforcement 
agency  of  Clark  County  or  who  has  a  cur- 
rently valid  permit  to  carry  a  concealed  pistol, 
nor  shaD  it  apply  to  any  person  who  requires 
the  use  of  a  pistol  in  his  employment  and  re- 
ceives written  permission  from  the  Chief  of 
Police  to  waive  the  72  hour  waiting  period. 

304-11.  Means  of  Identifying  Pistol.  It 
shaU  be  unlawful  to  purchase,  seD  or  to  trans- 
fer in  any  manner,  or  to  have  in  possession  or 
control,  any  pistol  on  which  the  name  of  the 
manufacturer,  model  and  manufacturer's  se- 
rial number  has  been  removed  or  altered  un- 
less, if  upon  presentation  for  registration,  the 
pistol  can  otherwise  be  identified  to  the  satis- 
faction of  the  Chief  of  Police,  in  which  case 
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the  means  of  identification  shall  be  noted 
upon  the  registration  card. 

304-12.  PeVsons  Prohibited  from  Pur- 
chasing or  Owning  Pistols.  It  shall  be  un- 
lawful for  any  person  to  receive  from  another 
by  loan,  gift,  purchase  or  in  any  manner,  or 
attempt  to  obtain  in  any  manner  or  have  in  his 
possession  or  control,  a  pistol  as  defined  by 
this  Ordinance  who: 

(a)  Has  been  convicted  of  a  felony  in  the 
State  of  Nevada,  or  in  any  state  or  territory 
of  the  United  States  or  any  political  subdi- 
vision thereof. 

(b)  Is  a  fugitive  from  justice, 

(c)  Is  an  unlawful  user  or  seller  of  nar- 
cotics, 

(d)  Is  an  habitual  drunkard, 

(e)  Is  a  member  of  an  organization  advo- 
cating criminal  syndicalism  as  defined  in 
N.R5.  203.160  through  203.190. 

(f )  Is  foreign  bom  and  not  a  naturalized 
citizen  of  the  United  States  of  America, 

(g)  Has  been  adjudged  insane  in  this 
State  or  any  other  state  and  has  not  subse- 
quently been  adjudged  sane. 

304-13.  Prohibited  Sales  and  Transfers  of 
a  Pistol.  It  shall  be  unlawful  for  any  person 
or  a  dealer  in  pistols  to  sell,  lease,  lend,  or 
otherwise  transfer  a  pistol  to  any  person 
whom  he  knows  or  has  reasonable  cause  to 
believe: 

(a)  Is  under  the  influence  of  intoxicating 
beverages, 

(b)  Is  mentaDy  ill  or  disburbed, 

(c)  Is  under  18  years  of  age,  or 

(d)  Is  a  person  prohibited  from  purchas- 
ing a  pistol  as  provided  in  Section  12  pre- 
ceding. 

304-15.  Sales  of  Foreign  Made  Pistols 
with  Ammunition  Restricted.  No  pistol  of 
foreign  make  shall  be  sold  with  ammunition 
for  the  same  unless  said  ammunition  is  ex- 
pressly designed  for  use  with  such  pistoL 


304-16.   Homemade   Pistols   Prohibited. 

No  homemade  pistols  shall  be  bought  or  sold 
except  as  provided  by  law  under  the  Federal 
Firearms  Act. 

304-17.  Condition  of  Pistols  Sold.  All 
secondhand  and  used  pistols,  except  antique 
pieces,  sold  or  purchased  shall  be  in  a  safe, 
operable  condition. 

304-20.  Blank  Cartridge  Pistols  Prohib- 
ited. Possession,  transportation,  sale  or  use 
of  a  blank  cartridge  pistol,  except  for  theatri- 
cal purposes  or  for  the  training  or  exhibiting 
of  dogs  or  for  signal  purposes  in  athletic 
sports  or  by  railroads  for  signal- purposes  or 
for  use  by  the  United  States  Armed  Forces  or 
any  organization  of  war  veterans  or  by  peace 
officers  is  prohibited. 

Reno 

14.14.030  Small  arms  ammunition  de- 
fined. "Small  arms  ammunition"  whenever 
used  in  this  title  means  any  shotgun,  rifle,  pis- 
tol or  revolver  cartridges. 

14.14.040  Manufacture  of  small  arms  am- 
munition unlawful— Exception.  It  shall  be 
unlawful  for  any  person  to  manufacture 
within  the  limits  of  the  city  any  small  arms 
ammunition.  This  shall  not  be  construed  as 
prohibiting  the  handloading  of  small  arms  am- 
munition for  private  use  and  not  for  resale. 

14.14.050  Storage  and  sale  of  small  arms 
ammunition  unlawful  without  permit.  It 
shall  be  unlawful  for  any  person  to  store  for 
sale,  sell,  or  offer  for  sale  any  small  arms  am- 
munition without  a  permit. 

Winnemucca 

20.160  Minors,  furnishing  explosives  to. 
2.  It  is  unlawful  to  sell  or  give  to  any  minor 
under  12  years  of  age  any  small  firearms  am- 
munition without  a  written  order  or  permit 
from  the  parent  or  guardian  of  such  minor. 


New  Hampshire 

State  Law 

N.H.  Rev.  Stat.  Ann. 


Chapter  159 
Pistols  and  Revolvers 

159:1  Definition.  Pistol  or  revolver,  as 
used  herein,  means  any  firearm  with  barrel 
less  than  sixteen  inches  in  length.  It  does  not 
include  antique  pistols  or  revolvers.  An  an- 
tique pistol  or  revolver,  for  the  purposes  of 
this  chapter,  means  any  pistol  or  revolver  uti- 
lizing an  early  type  of  ignition,  including,  but 
not  limited  to,  flintlocks,  wheel  locks,  match- 
locks, percussions  and  pin-Hre,  but  no  pistol 
or  revolver  which  utilizes  center  fire  or  rim 


Are  cartridges  shall  be  deemed  to  be  an  an- 
tique pistol  or  revolver. 

159:3  Possession;  Felons.  No  person  who 
has  been  convicted  of  a  felony  against  the 
person  or  property  of  another,  shall  own  or 
have  in  his  possession  or  under  his  control  a 
pistol  or  revolver,  unless  said  weapon  is  ob- 
tained in  accordance  with  the  provisions  of 
RSA  159:7.  Whoever  violates  the  provisions 
of  this  section  shall  be  guilty  of  a  class  B  fel- 
ony, and  upon  conviction  the  weapon  shall  be 
confiscated  to  the  use  of  the  state. 


159:7  Permit  to  Purchase.  No  person 
shall  sell,  deliver  or  otherwise  transfer  a  pis- 
tol or  revolver  to  a  person  who  has  been  con- 
victed of  a  felony  against  the  person  or  prop- 
erty of  another,  except  upon  delivery  of  a 
written  permit  to  purchase,  signed  by  the  se- 
lectmen of  the  town  or  the  mayor  or  chief  of 
police  of  the  city.  Before  a  delivery  is  made 
the  purchaser  shall  sign  in  duplicate  and  de- 
liver to  the  seller  a  statement  containing  his 
full  name,  address  and  nationality,  the  date  of 
sale,  the  caliber,  make,  model  and  manufac- 
turer's number  of  the  weapon.  The  seller 
shall,  within  seven  days,  sign  and  forward  to 
the  chief  of  police  of  the  city  or  selectmen  of 
the  town  one  copy  thereof  and  shall  retain  the 
other  copy  for  one  year.  This  section  shall  not 
apply  to  sales  at  wholesale.  Where  neither 
party  to  the  transaction  holds  a  dealer's  li- 
cense no  person  shall  sell  or  otherwise  trans- 
fer a  pistol  or  revolver  to  any  person  not  per- 
sonally known  to  him.  Whoever  violates  the 
provisions  of  this  section  shall  be  guflty  of  a 
misdemeanor. 

159:8  License  to  Sell.  The  selectmen  of  a 
town  and  the  chief  of  police  of  a  city  may 
grant  licenses,  the  form  of  which  shall  be  pre- 
scribed by  the  secretary  of  state,  effective  for 
not  more  than  one  year  fi-om  date  of  issue, 
permitting  the  licensee  to  sell  at  retail  pistols 
and  revolvers  subject  to  the  following  condi- 
tions, for  breach  of  any  of  which  the  license 
shall  be  subject  to  forfeiture: 

I.  The  business  shall  be  carried  on  only  in 
the  building  designated  in  the  license  or  at 
any  organized  sporting  show  or  arms  collec- 
tors' meeting  sponsored  by  a  chartered  club 
or  organization. 

159:8-a  [New]  Sales  to  Nonresidents;  At- 
torney General.  No  person  holding  a  li- 
cense issued  under  the  provisions  of  section  8 
shall  sell  a  pistol  or  revolver  to  a  nonresident 
unless  such  nonresident  has  authority  under 
the  laws  of  the  state  of  his  residence,  to  pur- 
chase a  pistol  or  revolver  in  the  state  of  his 
residence,  or  unless  the  director  of  the  divi- 
sion of  state  police,  for  good  cause  shown,  has 
issued  to  such  nonresident  a  permit  for  the 
purchase  of  a  pistol  or  revolver.  The  attorney 
general  shaU,  at  least  once  annually,  file  with 
the  secretary  of  state  a  summary  of  the  laws 
of  each  state  of  the  United  States  relative  to 
the  purchase  of  pistols  and  revolvers  in  such 
states;  and  a  licensee  may  rely  upon  such 
summary  in  determining  if  a  nonresident  of- 
fering to  purchase  a  pistol  or  revolver  has 
authority  to  make  such  purchase  under  the 
laws  of  the  the  state  of  his  residence. 

159:10  Sale  Without  License.  Any  per- 
son who,  without  being  licensed  as  herein  pro- 
vided, sells,  advertises  or  exposes  for  sale,  or 
has  in  his  possession  with  intent  to  sell,  pistols 
or  revolvers  shall  be  guilty  of  a  class  B  felony 
if  a  natural  person,  or  guilty  of  a  felony  if  any 
other  person. 

159:11  False  Information.  If  any  person 
in  purchasing  or  otherwise  securing  delivery 
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of  a  pistol  or  revolver  shall  give  false  informa- 
tion or  offer  false  evidence  of  his  identity  he 
shall  for  a  first  offense  be  fined  not  less  than 
one  hundred  dollars  and  not  more  than  five 
hundred  dollars,  and  for  a  second  or  subse- 
quent offense  he  shall  be  imprisoned  not  less 
than  one  year  and  not  more  than  three  years. 
159:12  Sale  to  Minors.  Any  person  who 
shall  sell,  barter,  hire,  lend  or  give  to  any  mi- 
nor any  pistol  or  revolver  shall  be  guilty  of  a 
misdemeanor.  This  section  shall  not  apply  to 
fathers,  mothers,  guardians,  administrators 
or  executors  who  give  a  revolver  to  their  chil- 
dren or  wards  or  to  heirs  to  an  estate. 
***** 

159:16  [New]  Carrying  or  Selling  Weap- 
ons. Whoever,  except  as  provided  by  the 
laws  of  this  state,  sells,  has  in  his  possession 
with  intent  to  sell,  or  carries  on  his  person  any 
*  *  *  pistol  cane  *  *  *  shall  be  guilty  of  a  mis- 
demeanor; and  such  weapon  or  article  so  car- 
ried by  him  shall  be  confiscated  to  the  use  of 
the  state. 


159:17  [New]— Exception.  The  provi- 
sions of  the  preceding  section  shall  not  apply 
to  officers  of  the  law,  to  persons  holding  hunt- 
ers' licenses  when  lawfully  engaged  in  hunt- 
ing, to  employees  of  express  companies  while 
on  duty,  or  to  watchmen  while  on  duty. 

Chapter  159-A  [New] 
Purchase  Of  Shotguns  And  Rifles 

159-A:1  Purchase  in  Contiguous  States. 

Residents  of  the  state  of  New  Hampshire 
may  purchase  rifles  and  shotguns  in  a  state 
contiguous  to  the  state  of  New  Hampshire, 
provided  that  such  residents  conform  to  the 
applicable  provisions  of  the  Gun  Control  Act 
of  1968,  and  regulations  thereunder,  as  ad- 
ministered by  the  United  States  Secretary  of 
the  Treasury,  and  provided  further  that  such 
residents  conform  to  the  provisions  of  law  ap- 
plicable to  such  purchase  in  the  state  of  New 
Hampshire  and  in  the  contiguous  state  in 
which  the  purchase  is  made. 


New  Jersey 

State  Law 

N  J.  Stat.  Ann. 


2A:15H.  Definitions.  The  following 
definitions  apply  to  this  chapter: 

a.  Firearm  or  firearms  includes  any  pistol, 
revolver,  rifle,  shotgun,  machine  gun,  auto- 
matic and  semiautomatic  rifle,  or  other  fire- 
arm as  the  term  is  commonly  used,  or  any 
gun,  device  or  instrument  in  the  nature  of  a 
weapon  from  which  may  be  fired  or  ejected 
any  solid  projectile,  ball,  slug,  pellet,  missik 
or  bullet,  or  any  gas,  vapor  or  other  noxious 
thing,  by  means  of  a  cartridge  or  shell  or  by 
the  action  of  an  explosive  or  the  igniting  of 
flammable  or  explosive  substances.*  *  * 

b.  Pistol  or  revolver  includes  any  firearm 
with  an  overall  length  less  than  26  inches,  or  a 
shot^n  having  a  barrel  or  barrels  of  a  length 
less  than  18  inches,  or  a  rifle  having  a  barrel 
length  less  than  16  inches. 

c.  Rifle  and  shotgun  includes  all  other  fire- 
arms with  overall  length  of  26  inches  or 
greater,  provided  -the  length  of  the  barrel  or 
barrels,  if  a  shotgun,  is  18  or  more  inches,  and 
if  a  rifle  is  16  or  more  inches  but  does  not 
include  machine  guns  or  automatic  rifles  as 
defined  in  section  2A:151-49. 

d.  Person  includes  any  individual,  corpora- 
tion, partnership,  firm  or  association  of  any 
kind  or  nature  whatsoever;  any  public  entity 
of  any  kind  or  nature;  the  plural  as  well  as  the 
singular  and  ^ny  gender. 

e.  Superintendent  means  the  Superinten- 
dent of  State  Police. 


f.  Manufacturer  includes  all  persons  who 
receive  or  obtain  raw  materials  or  parts  and 
process  them  into  firearms  or  finished  parts 
of  firearms,  except  those  persons  who  exclu- 
sively process  grips,  stocks  and  other  non- 
metal  parts  of  firearms.  It  shall  not  include 
those  persons  who  repair  existing  firearms  or 
who  receive  and  use  raw  materials  or  parts 
solely  for  the  repair  of  existing  firearms. 

g.  Wholesale  dealer  includes  all  persons  ex- 
cept the  manufacturer,  who  sell,  transfer  or 
assign  firearms,  or  parts  of  firearms,  to  per- 
sons who  are  reasonably  understood  not  to  be 
the  ultimate  consumer,  and  shall  include  per- 
sons, except  the  manufacturer,  who  receive 
finished  parts  of  firearms  and  assemble  them 
into  completed  or  partially  completed  fire- 
arms, in  furtherance  of  such  purpose,  except 
that  it  shall  not  include  those  persons  dealing 
exclusively  in  grips,  stocks  and  other  non- 
metal  parts  of  firearms. 

h.  Retail  dealer  includes  all  persons  except 
the  manufacturer  and  wholesale  dealer  who 
sell,  transfer  or  assign  for  a  fee  or  profit  any 
firearm  or  parts  of  firearms  which  they  have 
purchased  or  obtained  with  the  intention,  or 
for  the  purpose,  of  reselling  or  reassigning  to 
persons  who  are  reasonably  understood  to  be 
the  ultimate  consumer.  It  shall  also  include 
any  person  who  sells  any  firearm  to  satisfy  a 
debt  secured  by  the  pledge  of  a  firearm. 

L  Explosive   includes   any   chemical   com- 


pound or  mixture  that  is  commonly  used  or 
intended  for  the  purpose  of  producing  an  ex- 
plosion, that  contains  any  oxidizing  and  com- 
bustible materials  or  other  ingredients,  in 
such  proportions,  quantities  or  packing  that 
an  ignition  by  fire,  by  friction,  by  concussion 
or  by  detonation  of  any  part  of  the  compound 
or  mixture  may  cause  such  a  sudden  genera- 
tion of  highly  heated  gases  that  the  resultant 
gaseous  pressures  are  capable  of  producing 
destructive  effects  on  contiguous  objects.  The 
term  shall  not  include  small  arms  ammunition, 
or  explosives  in  the  form  prescribed  by  the 
official  United  States  Pharmacopoeia. 

2A:151-2.  Pawnbrokers  not  to  deal  in 
weapons.  Any  pawnbroker  who  sells  or  pos- 
sesses for  sale  or  to  lend  or  give  away,  any 
firearm  or  •  K*  *  *  grenade,  bomb  or  other 
explosive  is  guilty  of  a  high  misdemeanor. 

2A:15I-5.  Additional  sentence  for  armed 
criminals.  Any  person  who  commits  or  at- 
tempts to  commit  an  assault,  robbery,  lar- 
ceny, burglary,  breaking  and  entering,  rape, 
murder,  mayhem,  arson,  abduction,  extortion, 
kidnapping,  sodomy  or  treason,  or  who  is  a 
fugitive  from  justice,  when  armed  with  or 
having  in  his  possession  any  firearm,  whether 
or  not  capable  of  being  discharged  or  danger- 
ous instrument  of  any  kind,  *  •  *  grenade, 
bomb  or  other  explosive  or  any  object  or  de- 
vice, whether  toy  or  imitation,  having  an  ap- 
pearance similar  to  or  capable  of  being  mis- 
taken for  any  of  the  foregoing,  shall,  in 
addition  to  the  punishment  provided  for  the 
crime,  be  punished  on  a  first  conviction  by 
imprisonment  for  not  less  than  one  nor  more 
than  10  years;  upon  a  second  conviction  by 
imprisonment  for  not  less  than  3  nor  more 
than  15  years;  upon  a  third  conviction  by  im- 
prisonment for  not  less  than  5  nor  more  than 
20  years;  and  upon  a  fourth  or  subsequent 
conviction,  by  imprisonment  for  not  less  than 
•  10  years  nor  more  than  for  life,  in  the  discre- 
tion of  the  court.  No  such  additional  punish- 
ment shall  be  imposed  unless  the  indictment 
shall  have  averred  that  the  person  was  armed 
with  or  had  in  his  possession  any  such  instru- 
ment and  conviction  was  had  thereon. 

2A:151-8.  Certain  persons  not  to  have 
weapons;  penalty.  Any  person,  having  been 
convicted  in  this  State  or  elsewhere  of  any 
crime  enumerated  in  section .  2A:151-5, 
whether  or  not  armed  with  or  having  in  his 
possession  any  firearm  or  dangerous  instru- 
ment enumerated  in  section  2A:151-5,  or  any 
person  who  has  ever  been  committed  for  a 
mental  disorder  to  any  hospital,  mental  insti- 
tution or  sanitarium  unless  he  possesses  a 
certificate  of  a  medical  doctor  or  psychiatrist 
licensed  in  New  Jersey  or  other  satisfactory- 
proof  that  he  is  no  longer  suffering  from  a 
mental  disorder  which  interferes  with  or 
handicaps  him  in  the  handling  of  a  firearm,  or 
any  person  who  has  been  convicted  for  the 
unlawful  use,  possession  or  sale  of  a  con- 
trolled dangerous  substance  as  defined  in  ar- 
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tide  2  of  P.L.  1970,  c.  226  (C  24:21-3  et  seq.), 
who  purchases,  owns,  possesses  or  controls 
any  firearm  or  any  of  the  said  dangerous  in- 
struments, is  guilty  of  a  misdemeanor. 

Whenever  any  person  shall  have  been  con- 
victed in  another  State,  territory,  common- 
wealth or  other  jurisdiction  of  the  United 
States,  or  of  any  country  in  the  world,  in  a 
court  of  competent  jurisdiction,  of  a  crime 
which  in  said  State,  jurisdiction  or  country 
shall  be  equal  to  or  comparable  or  the  same  as 
one  of  the  crimes  designated  in  2A:151-5, 
then  that  person  shall  be  subject  to  the  provi- 
sions of  this  section. 

2A:131-9.  Right  to  refuie  to  sell  weapons; 
sales  to  persons  without  permit  or  to  per- 
sons of  unsound  mind  or  with  physical  de- 
fect; penalty.  Any  person  shall  have  the 
right  to  refuse  to  sell  any  fiream-  or  danger- 
ous instrument  to  any  other  person,  provided 
however  that  any  person  who  knowingly  sells 
any  firearm  to  a  person  who  does  not  possess 
and  exhibit  to  the  seller  a  permit  to  purchase 
in  the  case  of  a  pistol  or  revolver  or  a  firearms 
purchaser  identification  card  in  the  case  of  a 
rifle  or  shotgun;  or  where  the  seller  has  rea- 
son to  believe  that  the  person  is  of  unsound 
mind  or  suffers  from  a  physical  defect  or  sick- 
ness which  would  make  it  unsafe  for  him  to 
handle  firearms,  is  guilty  of  a  misdemeanor. 
The  presenUtion  of  a  permit  for  the  purchase 
of  a  pistol  or  revolver,  or  the  signing  of  a 
certification  and  presentation  of  a  firearms 
purchaser  identification  card  for  the  purchase 
of  a  rifle  or  shotgun  as  set  forth  in  section 
2A:151-32,  shall  be  prima  facie  evidence  of 
compliance  with  the  requirements  of  this 
chapter. 

2A:151-10.  Sale  of  weapons  or  loaded  or 
blank  cartridges  to  minors.  Any  person 
who  knowingly  offers,  sells,  lends,  leases  or 
gives  to  any  person  under  the  age  of  18  years, 
any  firearm,  grenade,  bomb  or  other  explo- 
sive or  any  chemical  compounds  or  ingredi- 
ents for  explosives  or  instructions  for  the  use 
of  such  chemical  compounds  or  ingredients  as 
explosives,  or  a  toy  pistol  or  other  instrument 
from  which  a  loaded  or  blank  cartridge  may 
be  fired,  or  any  loaded  or  blank  cartridge 
therefor,  is  guilty  of  a  misdemeanor;  provided 
however  that  a  person  may  lend  a  firearm  to 
a  minor  who  may  borrow  same  for  the  pur- 
pose of  carrying,  firing  or  using  said  firearm 
under  section  2A:151-11,  and  provided  fur- 
ther said  minor  furnishes  the  owner  with 
written  consent  to  his  use  thereof  by  his  par- 
ent or  legal  guardian. 

2A:151-11.  Acquisition  of  weapons  or  ex- 
plosives by  minors;  exceptions.  Any  per- 
son under  the  age  of  18  years  who  purchases, 
barters,  borrows,  acquires  or  exchanges  any 
firearm,  grenade,  bomb  or  other  explosive  or 
any  chemical  compounds  or  ingredients,  for 
explosives  or  instructions  for  the  use  of  such 
chemical  compounds  or  ingredients  as  explo- 
sives, is  guilty  of  a  misdemeanor  or  an  act  of 
juvenile  delinquency  as  may  be  provided  oth- 


erwise in  the  statutes;  except  that  any  such 
person  may  carry,  fire  or  use  any  firearm  in 
the  actual  presence  or  under  the  direct  super- 
vision of  his  father,  mother,  guardian  or  some 
other  person  who  is  himself  a  holder  of  a  per- 
mit to  carry  ■&  pistol  or  revolver  or  a  firearms 
purchaser  identification  card,  or  for  the  pur- 
pose of  military  drill  under  the  auspices  of  a 
legally  recognized  military  organization  and 
under  competent  supervision,  or  for  the  pur- 
pose of  competition  or  target  practice  in  and 
upon  a  firing  range  approved  by  the  govern- 
ing body  or  the  chief  of  police  of  the  munici- 
pality in  which  such  range  is  located  or  the 
National  Rifle  Association  and  which  is  under 
competent  supervision  at  the  time  of  such 
competition  or  target  practice,  and  except 
further  that  a  minor  under  the  age  of  18  years 
who  has  successfully  completed  a  hunter's 
safety  course  taught  by  a  qualified  instructor 
or  conservation  officer  and  carries  in  his  pos- 
session a  certificate  indicating  the  successful 
completion  of  such  a  course  and  has  a  valid 
hunting  license  in  his  own  name,  may  carry 
and  use  a  rifle  or  shotgun  as  otherwise  pro- 
vided in  this  chapter,  for  the  purpose  of  hunt- 
ing during  the  regularly  designated  hunting 
season. 

2A:  15 1-12.  Manufacture  or  sale  of  dan- 
gerous instruments  prohibited,  a.  Any  per- 
son who  manufactures  or  causes  to  be  manu- 
factured, or  sells  or  keeps  for  sale,  or  offers, 
gives  or  disposes  of  any  *  *  *  grenade,  bomb, 
or  other  explosive,  *  •  *  to  any  person,  except 
in  accordance  with  Federal  or  State  law  is 
guilty  of  a  misdemeanor. 

2A:151-14.  Silencers  forbidden.  Any 
person  who  manufactures,  sells,  purchases  or 
possesses,  except  for  military  or  police  pur- 
poses, any  muffler,  silencer  or  device  for 
deadening  or  muffling  the  sound  of  a  firearm 
when  discharged,  is  guilty  of  a  misdemeanor. 

2A:151-15.  Altering  serial  number,  etc.,  of 
firearm;  sale.  Any  person  who  alters, 
changes,  removes,  disfigures,  obliterates  or 
defaces  the  name  of  the  maker,  model,  manu- 
facturer's or  serial  number,  or  other  mark  of 
identification  of  any  firearm;  and  any  person 
who  sells,  leases  or  transfers  any  firearm 
whose  serial  number  has  been  altered, 
changed,  disfigured  or  defaced  is  guDty  of  a 
misdemeanor. 

2A:151-19.  Manufacturers  and  wholesal- 
ers of  firearms  to  be  registered.  No  person 
shall  manufacture  or  sell  at  wholesale  any 
firearm  until  he  has  registered  with  the  su- 
perintendent and  has  furnished  him  with  such 
particulars  as  may  be  prescribed  by  law  and 
by  rules  and  regulations  promulgated  by  the 
superintendent  for  registration.  •  *  *  «  * 

2A:151-24.  Licenses  for  retail  dealers; 
standards  and  qualifications;  fees,  condi- 
tions. No  retail  dealer  shall  sell  or  expose 
for  sale,  or  possess  with  intent  to  sell,  any 
firearm,  except  that  a  retail  dealer  may  be 
licensed  to  sell  firearms  as  hereinafter  pro- 
vided. 


The  superintendent  shall  prescribe  stan- 
dards and  qualifications  for  retail  dealers  of 
firearms   for  the   protection   of  the   public 

safety,  health  and  welfare. 

•        *        *        •        « 

d.  No  pistol  or  revolver  shall  be  delivered 
to  any  person: 

1.  Unless  the  person  has  obtained  a  permit 
to  purchase  under  the  provisions  of  sections 
2A:151-32  through  2A:151-39; 

2.  Until  7  days  have  elapsed  after  date  of 
the  application  for  the  permit; 

3.  Unless  the  person  either  is  personally 
known  to  the  seller  or  presents  evidence  of 
his  identity; 

4.  Unless  the  pistol  or  revolver  is  unloaded 
and  securely  wrapped; 

f.  No  rifle  or  shotgun  shall  be  delivered  to 
any  person; 

1.  Unless  the  person  has  obtained  a  fire- 
arms purchaser  identification  card  under  the 
provisions  of  this  chapter; 

2.  Unless  the  person  has  exhibited  his  fire- 
arms purchaser  identification  card  and  fur- 
nished the  seller,  on  a  form  prescribed  by  the 
superintendent,  a  certification  signed  by  him 
which  shall  contain  among  other  things  the 
name,  permanent  home  address  and  firearms 
purchaser  identification  card  number  of  said 
person.  ***** 

2A:  151-27.  Signatures  on  register.  The 
purchaser,  lessee  or  transferee  of  any  pistol 
or  revolver  shall  sign,  and  the  dealer  shall  re- 
quire him  to  sign  his  name  to  the  register,  in 
triplicate,  and  the  person  making  the  sale, 
lease  or  transfer  shall  affix  his  name,  in  tripli- 
cate, as  a  witness  to  the  signature.  The  signa- 
tures shall  constitute  a  representation  of  the 
accuracy  of  the  information  contained  in  the 
register. 

2A:151-32.  Purchaser  must  have  permit; 
firearms  purchaser  identification  card.  A. 
No  person  shall  sell,  give,  transfer,  assign  or 
otherwise  dispose  of,  nor  receive,  purchase  or 
otherwise  acquire  a  pistol  or  revolver  unless 
the  purchaser,  assignee,  donee,  receiver  or 
holder  is  licensed  as  a  dealer  under  this  chap- 
ter or  has  first  secured  a  permit  to  purchase  a 
pistol  or  revolver  as  provided  by  this  article. 

B.  No  person  shall  sell,  give,  transfer,  as- 
sign or  otherwise  dispose  of  nor  receive,  pur- 
chase or  otherwise  acquire  a  rifle  or  shotgun 
unless  the  purchaser,  assignee,  donee,  re- 
ceiver or  holder  is  licensed  as  a  dealer  under 
this  chapter  or  possesses  a  valid  firearms  pur- 
chaser identification  card,  and  first,  exhibits 
said  card  to  the  seller,  donor,  transferor  or 
assignor,  and  unless  the  purchaser,  assignee, 
donee,  receiver  or  holder  signs  a  written  cer- 
tification, on  a  form  prescribed  oy  the  super- 
intendent, which  shall  indicate  that  he  pres- 
ently complies  with  the  requirements  of 
section  2A:151-33,  and  shall  contain  hia  name, 
address  and  firearms  purchaser  identification 
card  number  or  de.^.ler's  registration  number, 
and  which  shall  be  retained  by  the  seDer  as 
provided  in  section  2A:151-24,  provided  that 
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a  person  who  is  not  a  dealer  may  file  the  cer- 
tification with  the  chief  of  police  of  the  mu- 
nicipality in  which  he  resides  or  with  the  su- 
perintendent. 

2A:15I-33.  Permit  to  purchase  who  may 
obtain.  No  person  of  good  character  and 
who  is  of  good  repute  in  the  community  in 
which  he  lives,  and  who  is  not  subject  to  any 
of  the  disabilities  set  forth  in  this  section  or 
other  sections  of  this  chapter,  shall  be  denied 
a  permit  to  purchase  a  pistol  or  revolver  or  a 
firearms  purchaser  identification  card,  except 
as  hereinafter  set  forth; 

a.  No  pistol  or  revolver  purchase  permit  or 
firearms  purchaser  identification  card  shall 
be  issued  to  any  person  who  has  ever  been 
convicted  of  any  crime,  to  any  drug  depen- 
dent person  as  defined  in  P.L. 1970,  c.  226  (C. 
24:21-2)  to  any  person  who  is  confined  for  a 
mental  disorder  to  a  hospital,  mental  institu- 
tion or  sanitarium,  or  to  any  person  who  is 
presently  a  habitual  drunkard;  or 

b.  To  any  person  who  suffers  from  a  phys- 
ical defect  or  sickness  which  would  make  it 
unsafe  for  him  to  handle  firearms,  to  any  per- 
son who  has  ever  been  confined  for  a  mental 
disorder,  or  to  any  alcoholic,  unless  any  of  the 
foregoing  persons  produce  a  certificate  of  a 
medical  doctor  or  psychiatrist  licensed  in 
New  Jersey,  or  other  satisfactory  proof,  that 
he  is  no  longer  suffering  from  that  particular 
disability  in  such  a  manner  that  would  inter- 
fere with  or  handicap  him  in  handling  of  fire- 
arms; or 

_^  c  To  any  person  under  the  age  of  18  years; 
or 

d.  To  any  person  where  the  issuance  would 
not  be  in  the  interest  of  the  pubUc  health, 
safety  or  welfare. 

2A:151-39.  Restriction  on  number  of  fire- 
arms person  may  purchase.  A  person  shall 
not  be  restricted  as  to  the  number  of  pistols 
or  revolvers  he  may  purchase,  if  he  applies 
for  and  obtains  permits  to  purchase  the  same, 
but  only  one  pistol  or  revolver  shall  be  pur- 
chased or  delivered  on  each  permit,  except 
that  a  person  shall  not  be  restricted  as  to  the 
number  of  rifles  or  shotguns  he  may  purchase 
provided  he  possesses  a  valid  firearms  pur- 
chaser identification  card  and  provided  fur- 
ther that  he  signs  the  certification  required. 


*  *  •  *  • 


2A:151-49.  "Machine  gun  or  automatic  ri- 
fle" defined.  The  term  "machine  gun  or  au- 
tomatic rifle,"  as  used  in  this  chapter,  means 
any  weapon,  mechanism  or  instrument  not  re- 
quiring that  the  trigger  be  pressed  for  each 
shot  and  having  a  reservoir,  belt  or  other 
means  of  storing  and  carrying  ammunition, 
which  can  be  loaded  into  the  weapon,  mecha- 
nism or  instrument  and  fired  therefrom. 

2A:I5I-50.  Sale,  purchase  or  possession 
of  machine  guns;  penalty.  Any  person  who 
sells,  gives,  loans,  furnishes  or  delivers  a  ma- 
chine gun  or  automatic  rifle  to  another  per- 
son, or  a  person  who  purchases,  has  or  pos- 


sesses any  machine  gun  or  automatic  rifle,  is 
guilty  of  a  high  misdemeanor. 

2A:151-51.  Exceptions  to  section 
2A:151-50.  Section  2A:151-50  of  this  title 
does  not  apply  to  any  person  having  a  license 
to  purchase,  have  and  possess  a  machine  gun 
or  automatic  rifle,  when  the  license  has  been 
obtained  in  the  manner  hereinafter  provided; 
nor  to  the  authorized  agents  or  servants  of 
the  licensee;  nor  to  the  officers  and  members 
of  a  duly  authorized  military  organization;  nor 
to  the  officers  and  members  of  the  police 
force  of  any  municipality,  or  of  the  state;  nor 
to  any  sheriff  or  undersheriff;  nor  to  any 
county  prosecutor,  his  assistants,  detectives 
and  employees. 

2A:151-52.  License  to  procure  machine 
gun;  application;  reference  and  approval; 
issue  of  license.  Any  person  who  desires  to 
purchase;  have  and  possess  a  machine  gun  or 
automatic  rifle  may  apply  to  a  judge  of  the 
county  court  of  the  county  in  which  the  appli- 
cant resides  for  a  license  to  do  so.  The  applica- 
tion shall  be  in  \rriting  and  shall  state  in  detail 
the  reasons  why  the  applicant  desires  a  li- 
cense. *  •  *  •  » 

2A:  151-58.  Possession  or  carrying  of 
bombs.  Any  person,  except  a  duly  ap- 
pointed law  enforcement  officer,  or  a  member 
of  the  armed  forces  of  the  United  States,  or  of 
the  national  guard  or  organized  reserves 
when  on  duty,  who  possesses  or  carries  on  or 
about  his  person  or  in  a  vehicle,  any  bomb  or 
bombshell,  except  for  blasting  or  other  com- 
mercial use,  is  guilty  of  a  high  misdemeanor. 

2A:151-59.  Possession  of  bombs  with  in- 
tent to  use  unlawfully;  molotov  cocktail; 
evidence  of  intent;  exceptions.  Any  person 
who  has  in  his  possession  or  control  any  shell, 
bomb  or  similar  device  charged  or  filled  with 
one  or  more  explosives  or  any  bomb  or  device 
commonly  known  as  a  fire  bomb,  "molotov 
cocktail,"  or  any  container  charged  or  filled 
with  an  explosive,  combustible  or  incendiary 
substance,  with  intent  to  use  the  same  or 
cause  the  same  to  be  used  for  an  unlawful 
purpose,  is  guilty  of  a  high  misdemeanor,  and 
shall  be  punished  by  imprisonment  in  the 
State  Prison  for  not  more  than  25  years. 

"Molotov  cocktaO"  as  used  in  this  amend- 
ment means  a  breakable  container  containing 
flammable  liquid  and  having  a  wick  or  similar 
device  capable  of  being  ignited,  but  is  not  in- 
tended to  mean  a  device  commercially  manu- 
factured primarily  for  the  purpose  of  illumi- 
nation, or  other  such  uses. 

The  possession,  sale  or  control  by  a  person 
or  persons  of  any  such  device  or  container  so 
charged  or  filled,  is  prima  facie  evidence  of  an 
intent  to  use  the  same  or  to  cause  the  same  to 
be  used  for  an  unlawful  purpose. 

This  section  does  not  apply  to  the  regular 
Armed  Forces  of  the  United  States  or  its  Al- 
lies, or  to  the  duly  authorized  militia  of  any 
State  or  territory  thereof,  or  to  the  police  or 
fire  departments  of  this  State  or  any  munici- 
pality or  county  thereof,  provided  they  are 


acting  in  their  official  capacity  and  in  the  per- 
formance of  their  duties;  nor  does  this  section 
apply  to  explosives  or  combustibles  or  incen- 
diary substances  while  the  same  are  being 
transported  in  conformity  with  the  regula- 
tions adopted  by  the  interstate  commerce 
commission. 

2A:151-60.  Possession  or  carrying  of  ex- 
plosives with  intent  to  use  unlawfully. 
Any  person  who,  with  intent  to  use  the  same 
unlawfully  against  the  person  or  property  of 
another,  possesses  or  carries  any  explosive 
substance,  or  any  explosive  liquid,  gas  or  like 
substance,  is  guilty  of  a  high  misdemeanor. 


Belleville 


1.  The  manufacture,  storage  or  display 
for  sale  at  retail  or  wholesale,  or  the  sale  at 
retail  or  wholesale  of  fireworks  and  car- 
tridges, is  hereby  prohibited  within  the  hmits 
of  the  Town  of  Belleville,  in  the  County  of 
Essex. 

3.  The  storage  or  display  for  the  sale  at 
retail  or  wholesale,  or  the  sale  at  retail  or 
wholesale  of  cartridges  whether  loaded  or 
blank,  is  prohibited  within  the  limits  of  the 
Town  of  Belleville,  in  the  County  of  Essex. 

7.  The  within  ordinance  shall  not  prohibit 
the  sale  or  storage  of  bullets  or  cartridges  for 
hunting  purposes,  when  sold  in  stores  that 
deal  in  sportsmen  and  hunting  equipment 


Clementon  Borough 


47:1-A(28).  [No  person  shall]  Sell,  barter, 
give  or  distribute  any  ammunition  of  an  ex- 
plosive nature  for  firearms,  or  any  pistol,  ri- 
fle, shotgun  or  firearm  of  any  description  or 
kind  to  any  person  or  chfld  under  the  age  of 
twenty-one  (21)  years. 


Cresskill  Borough 


246-5.  Purchasing  or  selling  a  firearm. 

Any  resident  of  the  Borough  of  Cresskill  pur- 
chasing or  selling  a  firearm  of  any  description 
within  the  Borough  of  Cresskill  shall  report 
the  same  forthwith  to  the  Chief  of  PoUce,  giv- 
ing a  full  and  complete  description  of  said 
firearm. 


Deal  Borough 


5-7.3    Compliance    with    State    Statute. 

No  person  shall  possess,  carry,  sell,  exchange. 
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store  or  retain  any  firearm  or  other  device 
*  *  •  except  in  accordance  with  the  provisions 
of  2A:151-1  through  2A:151-55  of  the  Re- 
vised Statutes  of  New  Jersey. 


Fairlawn 


12^  Permits  required,  a.  Permits  shall  be 
obtained:  (1)  To  manufacture,  possess,  store, 
sell  or  otherwise  dispose  of  explosives,  blast- 
ing agents,  or  small  arms  ammunition. 

12.5  General  Requirements,  a.  The 
manufacture  of  any  explosives,  blasting 
agents,  including  small  arms  ammunition,  and 
pyrotechnics,  *  *  *,  shall  be  prohibited  unless 
such  manufacture  is  authorized  by  the  Chief 
of  the  Bureau  of  Fire  Prevention.  This  shall 
not  apply  to  hand  loading  of  small  arms  am- 
munition prepared  for  personal  use  when  not 
for  resale. 


Glassboro 


69-3.  Permits  required  to  sell  or  store  am- 
munition and  gunpowder.  No  person,  firm 
or  corporation  shall  sell  or  store  gunpowder, 
gun  shells  or  cartridges  without  having  first 
obtained  a  permit  from  the  Chief  of  the  Fire 
Department,  who  shall  inspect  the  place 
where  same  is  to  be  kept. 


Irvington 


22-14.  *  *  •  Parents,  etc.,  not  to  purchase 
[gunsj  for  minors  under  sixteen  or  permit 
such  minors  to  purchase,  possess.    *  *  *  No 

parent,  guardian,  or  person  standing  in  loco 
parentis  of  any  minor  under  the  age  of  six- 
teen years  shall  purchase  for  such  minor  or 
shall  knowingly  permit  such  minor,  who  is  in 
his  care  of  custody,  to  purchase,  have,  hold, 
possess,  own,  •  *  *  any  of  the  articles  or  guns 
or  devices  described  in  section  22-13. 


Kenilworth  Borough 


1.  Except  as  hereinafter  excepted,  no  per- 
son shall  discharge  or  use  any  *  *  *  shotgun  or 
firearm  of  any  kind,  or  any  other  missile  pro- 
jecting device  or  contrivance  of  any  kind 
within  the  Borough  of  Kenilworth. 

2.  No  parent,  guardian,  or  person,  standing 
in  loco  parentis  of  any  minor  under  the  age  of 
sixteen  (16)  years  shall  purchase  for  such  mi- 
nor or  shall  knowingly  permit  such  minor, 
who  is  in  his  or  her  care  or  custody  to  pur- 


chase, have,  hold,  possess,  own,  any  of  the  ar- 
ticles or  guns  or  devices  described  in  Section 
1. 


Lincoln  Park  Borough 

1.  The  storage  and  sale  of  fire  works,  gun 
powder  and  ammunition  in  the  Borough  of 
Lincoln  Park  shall  be  subject  to  the  following 
rules  and  regulatigns: 

A  permit  for  the  storage  and  sale  of  fire 
works,  gun  powder  and  ammunition  must  be 
obtained  from  the  Clerk  of  the  Borough.  All 
such  permits  shall  expire  on  the  first  day  of 
January  after  the  issuance  thereof.  All  per- 
mits issued  as  aforesaid  shall  be  exposed  in  a 
conspicuous  place  in  the  place  of  business  of 
the  applicant. 

No  blank  cartridge  pistol  or  blank  car- 
tridge shall  be  sold  or  kept  in  stock;  no  pis- 
tol or  fire  arm  of  any  description  shall  be  sold 
to  anyone  under  the  age  of  fifteen  years. 


tion  whatsoever,  within  the  limits  of  the  City 
of  Northfield,  without  a  special  permit  or  li- 
cense therefor. 


Manasquan 


II.  No  person  shall  possess,  carry,  sell,  ex- 
change, store  or  retain  any  firearm  or  other 
device  *  ♦  *  except  in  accordance  with  the 
provisions  of  2A:151-1  through  2A:151-55  of 
the  Revised  Statutes  of  New  Jersey. 


Millburn  Township 

Sec.  25-1-7.  No  person  shall  knowingly 
offer,  sell,  lend,  lease  or  give  to  any  person 
under  the  age  of  eighteen  years  any  machine 
gun,  automatic  rifle,  revolver,  pistol  or  other 
firearm,  *  *  *.  No  persons  under  the  age  of 
eighteen  years  shall  purchase,  barter  or  ex- 
change any  gun,  pistol,  *  *  *  firearm,  •  *  *. 

Mountainside  Borough 

Sec.  54-2.  Sale  of  firearms.  The  sale  or 
offering  for  sale,  within  the  limits  of  the  Bor- 
ough of  Mountainside,  of  any  new  or  used 
shotguns,  rifles,  revolvers  or  pistols,  is  pro- 
hibited unless  special  permission  for  that  pur- 
pose be  first  obtained  in  writing  from  the 
Chief  of  Police  of  the  Borough. 


Northfield 


1.  That  from  and  after  the  passage  of  this 
ordinance,  it  shall  be  unlawful  for  any  per- 
son, persons  or  corporation,  to  offer  for  sale, 
make  sale  of  or  use,  any  gun  or  guns,  pistol  or 
pistols,  firearms  or  fireworks,  of  any  descrip- 


Nutley 


Section  1.  No  person  or  persons  shall  pos- 
sess, make,  throw,  discharge  or  explode  a 
Molotov  Cocktail  or  other  incendiary  object 
within  the  limits  of  the  Town  of  Nutley  in 
Essex  County,  New  Jersey; 

Section  2.  No  person  or  persons  shall  at 
any  time  have  in  their  possession  or  cause  to 
be  made,  thrown,  discharged  or  exploded  a 
Molotov  Cocktail  or  any  such  incendiary  ob- 
jett; 

Paulsboro  Borough 

35-1.   Permission    for   use   required.     It 

shall  be  unlawful  to  sell  or  use  within  the  lim- 
its of  the  Borough  of  Paulsboro,  at  any  tjme, 
any  blank  cartridge,  pistol  or  gun,  cap  pistol 
or  gun,  cartridge  cannon,  toy  gun,  pistol  or 
cannon  firing  an  explosive  of  any  kind  or 
character,  *  •  *. 

Pine  Hill  Borough 

1.  Prohibited  acts  and  conduct.    A.  No 

person  shall,  within  the  limits  or  bordering 
the  limits  of  the  Borough  of  Pine  Hill:  *  •  *. 
(28)  Sell,  barter,  give  or  distribute  any 
ammunition  of  an  explosive  nature  for  fire- 
arms or  any  pistol,  rifle,  shotgun  or  firearm  of 
any  description  or  kind  to  any  person  or  child 
under  the  age  of  twenty -one  (21)  years. 

Piscataway 

7-7-1.  It  shall  be  unlawful  for  any  per- 
son to  carry  or  possess  a  loaded  gun  or  any 
firearm  until  licensed  or  authorized  by  State 
or  Fedeml  Authorities,  or  both. 

Prospect  Park  Borough 

136.1.  That  it  shall  be  unlawful  to  exhibit 
for  sale  or  sell  any  pistols,  cap  pistols,  fire- 
arms or  fireworks  of  any  and  all  descriptions 
within  the  limits  of  the  Borough  of  Prospect 
Park. 

/ 

Sea  Girt  Borough 

Section  3  No  person  shall  possess,  carry, 
sell,  exchange,  store  or  retain  any  firearm  or 
other  device  *  *  *  except  in  accordance  with 
the  provisions  of  2A:151-1  through  2A:151-55 
of  the  Revised  Statutes  of  New  Jersey. 
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Section  4  The  provisions  of  this  ordi- 
nance shall  not  apply  to  the  authorized  use, 
possession  and  storage  of  firearms  within  the 
confines  of  the  National  Guard  Training  Cen- 
ter and  Supply  Depot  located  within  the  bor- 
ders of  the  Borough  of  Sea  Girt. 

Tenafly  Borough 

4.  Any  purchase  or  sale  of  a  firearm  of 
any  description  within  the  Borough  of  Tena- 
fly shall  be  made  in  compliance  with  the  Laws 
of  the  State  of  New  Jersey  applicable  thereto. 

West  New  York 

1.  That  no  person,  firm  or  corporation  shall 
sell  or  deliver  to  any  person,  within  the  Town 
of  West  New  York,  in  the  County  of  Hudson, 
any  pistol,  gun,  revolver,  firearm  of  any  de- 
scription unless  such  person,  shall  file  with 
the  seller  a  permit  from  the  Mayor  or  the 
Chief  of  Police  of  the  Police  Department  of 
this  Town,  permitting  him  to  make  such  pur- 
chase. 


2.  No  person,  shall  purchase  a  revolver, 
pistol,  gun  or  firearm  from  any  person,  firm 
or  corporation  in  this  Town,  without  obtaining 
from  the  Mayor  or  Chief  of  Police  of  the  Po- 
lice Department  of  this  Town  a  permit  to 
make  such  sale.  *  *  * 


Winfield  Township 

5.  An  ordinance  to  regulate  the  manufac- 
ture, storage,  sale  keeping  or  conveying  of 
gun  powder,  nitroglycerine,  dynamite  and 
other  explosives.  1.  No  person,  firm  or  cor- 
poration shall  manufacture,  store,  sell,  keep 
or  convey  gun  powder,  nitroglycerine,  dyna- 
mite or  other  explosives  within  the  limits  of 
this  Township. 

6.  An  ordinance  to  regulate  and  prohibit 
the  sale  and  use  of  guns,  pistols,  fire  arms, 
and  fire  works.  1.  No  person,  firm  or  corpo- 
ration shall  sell  or  use  guns,  pistols,  fire  arms 
or  fire  works  within  this  Township  without 
having  previously  obtained  a  permit  for  same 
from  the  Township  authorities. 


trading  bartering,  or  exchanging  for  anything 
of  value  any  deadly  weapon  or  ammunition 
for  any  firearm  to  any  person  under  the  age 
of  18  years;  provided,  however,  that  nothing 
herein  contained  shall  be  construed  to  pre- 
vent any  parent  or  legal  guardian  from  pur- 
chasing such  a  weapon  or  ammunition  for  his 
child  or  ward. 

Cloudcroft 

6-1-10  Unlawful  Possession,  Transfer  or 
Sale  of  Weapons.  *****  B.  UnUwfiil  sale 
of  a  deadly  weapon  consists  of  giving,  selling, 
trading,  bartering,  or  exchanging  for  any- 
thing of  value  any  deadly  weapon  or  ammuni- 
tion for  any  firearm  to  any  person  under  the 
age  of  18  years;  provided,  however,  that  noth- 
ing herein  contained  shall  be  construed  to 
prevent  any  parent  or  legal  guardian  from 
purchasing  such  a  weapon  or  ammunition  for 
his  child  or  ward. 


Espanola 


New  Mexico 

State  Law 

N.M.  Stat.  Ann. 


40A-7-8.  Firearms— Sale  and  purchase. 

Residents  of  states  contiguous  to  New  Mex- 
ico may  purchase  firearms  in  New  Mexico. 
Residents  of  New  Mexico  may  purchase  fire- 
arms in  states  contiguous  to  New  Mexico. 

Alamagordo 

5-6-4.    Transactions    with    minors.     It 

shall  be  the  responsibility  of  each  person  or 
firm  who  buys,  sells  or  loans  money  on  sec- 
ondhand or  used  firearms  to  ascertain 
whether  or  not  the  person  with  whom  the 
transaction  is  consummated  is  a  minor  under 
the  age  of  twenty -one  (21)  years  and  to  report 
to  the  Chief  of  Police  of  the  City  any  transac- 
tion with  such  minor. 

Albuquerque 

2-10.  Unlawful  Possession,  Transfer  or 

Sale  of  Weapons. 

•        *        *        *        « 

B.  Unlawful  sale  of  a  deadly  weapon  con- 
sists of  giving,  selling,  trading,  bartering,  or 
exchangfing  for  anything  of  vahie  any  deadly 
weapon  or  ammunition  for  any  firearm  to  any 
person  under  the  age  of  18  years;  provided. 


however,  that  nothing  herein  contained  shall 
be  construed  to  prevent  any  parent  or  legal 
guardian  from  purchasing  such  a  weapon  or 
ammunition  for  his  child  or  ward. 


Artesia 


21.36.  Sale  of  firearms  to  minors.     No 

person  shall  sell,  deliver  or  transfer  to  any 
person  under  the  age  of  eighteen  years  own- 
ership of  any  pistol,  revolver  or  other  similar 
weapon  capable  of  being  concealed  upon  the 
person  designed  to  discharge  a  solid  projectfle 
propeUed  by  the  expansion  of  a  gas. 


Belen 


2-9.  Negligent  Use  of  Weapons.  A.  Neg- 
ligent use  of  weapon  consists  of  either: 
•  *  •  •  *  4.  Selling  loaning  or  furnishing  any 
deadly  weapon  to  a  person  with  knowledge 
that  the  person  is  under  the  influence  of  any 
intoxicant  or  narcotic  or  that  the  person  is 
incompetent.  •  •  •  *  • 

2-10.  Unlawful  Possession,  Transfer  or 
Sale  of  Weapons.  *  •  •  •  *  B.  Unlawful  sale 
of  a  deadly  weapon  consists  of  giving,  selling, 


18.  Weapons— furnishing  firearms,  etc., 
to  persons  under  sixteen.  It  shall  be  unlaw- 
ful for  any  person  to  furnish,  sell  or  offer  for 
sale  to  any  person  under  sixteen  years  of  age 
any  firearm,  *  *  *  in  the  city. 

19.  Same— possession  of  firearm  by  per- 
son under  sixteen.  It  shaO  be  unlawful  for 
any  person  under  sixteen  years  of  age  to  have 
in  his  possession  any  firearm  *  *  *  within  the 
city,  except  that  when  such  person  is  under 
the  immediate  supervision  of  an  adult  instruc- 
tor or  teacher  such  possession  shall  not  be 
considered  a  violation  of  this  section. 


Farmington 


Sec.  21-80.  Same— Furnishing  to  minors. 

No  person  shall  sell,  lend  or  furnish  to  any 
minor,  below  the  age  of  sixteen,  any  gun,  pis- 
tol or  other  firearm,  within  the  city.  Nor  shall 
any  person  in  the  city  sell  or  give  to  any  minor 
below  the  age  of  sixteen  any  cartridges  of 
fixed  ammunition  of  which  any  fulminate  is  a 
component  part. 


Gallup 


6-4-5:  Sales  of  Firearms  to  Minora  Pro- 
hibited: The  giving,  selling,  trading,  barter- 
ing or  exchanging  for  anything  of  value  of  any 
firearm  as  defined  in  Section  6-4- 1  [shotguns, 
rifles,  pistols]  or  of  any  ammunition  for  any 
firearm,  to  amy  person  under  the  age  of  eigh- 
teen (18)  years,  within  the  corporate  limits  of 
the  Municipality,  is  hereby  prohibited  and  de- 
clared to  be  a  misdemeanor;  provided,  how- 
ever, that  nothing  herein  contained  shaU  be 
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construed  to  prohibit  any  parent  or  legal 
guardian  from  purchasing  such  a  weapon  for 
his  child  or  ward,  or  from  giving  such  a 
weapon  to  his  child  or  ward,  subject  to  the 
provisions  of  Section  6-4-3  hereof. 


Grants 


6-1-58  Firearma— fumishinK  to  minors. 

No  person  shall  sell,  loan  or  furnish  to  any 
minor  below  the  age  of  sixteen  any  gun,  pistol 
or  other  firearm  within  the  limits  of  the 
Town,  nor  shall  any  person  in  the  Town  sell  or 
give  to  any  minor  below  the  age  of  sixteen 
any  explosive  ammunition. 

Hurley 

Ordinance  2 

Section  12.  Selling  to  Minors  Under  16 
Years.  No  person  shall  sell,  load,  or  furnish 
to  any  minor  below  the  age  of  16,  any  gun, 
pistol,  or  other  firearm,  within  the  limits  of 
the  town.  Nor  shall  any  person  in  the  town 
sell  or  give  to  any  minor  below  the  age  of  16, 
any  cartridges  of  fixed  ammunition  of  which 
any  fuliminate  is  a  component  part 


Las  Cruces 


G.  Sales  to  minora:  It  shaU  be  unlawful 
to  give,  sell,  trade,  barter  or  exchange  for 
anything  of  value  any  deadly  weapon,  •  •  *  or 
ammunition  for  any  firearm  to  any  person  un- 
der the  age  of  18  years  provided  that  this 
section  shall  not  be  construed  to  prevent  any 
parent  or  legal  guardian  from  purchasing 
firearms  or  ammunition  for  his  child  or  ward. 


Las  Vegas 


7-1-14.  G.  Sales  to  minors.  It  is  unlawful 
to  give,  sell,  trade,  barter  or  exchange  for 
anything  of  value  any  deadly  weapon,  *  *  *  or 
ammunition  for  any  firearm  to  any  person  un- 
der the  age  of  18  years  provided  that  this 
section  shall  not  be  construed  to  prevent  any 
parent  or  lagal  guardian  from  purchasing 
firearms  or  ammunition  for  his  child  or  ward. 


Los  Lunas 

Ordinance  86 

2-9.  Negligent  Use  of  Weapons.     «  •  *  *  • 

4.  Selling  loaning  or  furnishing  any  deadly 


weapon  to  a  person  with  knowledge  that  the 
person  is  under  the  influence  of  any  intoxi- 
cant or  narcotic  or  that  the  person  is  incompe- 
tent. 

***** 

2-iO.  Unlawful  Possession,  Transfer  or 
Sale  of  Weapons^  *  *  ♦  ♦  *  B.  Unlawful  sale 
of  a  deadly  weapon  consists  of  giving,  selling, 
trading  bartering,  or  exchanging  for  anything 
of  value  any  deadly  weapon  or  ammunition 
for  any  firearm  to  any  person  under  the  age 
of  18  years;  provided,  however,  that  nothing 
herein  contained  shall  be  construed  to  pre- 
vent any  parent  or  legal  guardian  from  pur- 
chasing such  a  weapon  or  ammunition  for  his 
child  or  ward. 


Lovington 


7-1-14.  Deadly  weapons.  *  •  •  *  ♦ 
(e)  Ex^sing  Others  to  Danger.  It  is  un- 
lawful to  *  *  *  sell,  loan  or  furnish  any  deadly 
weapon  to  persons  under  the  influence  of  any 
intoxicant  or  narcotic  or  to  any  incompetent 
person.  »  *  *  •  * 

(g)  Sales  to  Minors.  It  is  unlawful  to  give, 
sell,  trade,  barter  or  exchange  for  anything  of 
value  any  deadly  weapon  *  •  *  or  ammunition 
for  any  firearm  to  any  person  under  the  age 
of  eighteen  years  provided  that  this  section 
shall  not  be  construed  to  prevent  any  parent 
or  legal  guardian  from  purchasing  firearms  or 
ammunition  for  his  child  or  ward. 


Raton 


9.F.  Unlawful  sale  of  a  deadly  weapon 

consists  of  giving,  selling,  trading,  bartering, 
or  exchanging  for  anything  of  value  any 
deadly  weapon  or  ammunition  for  any  firearm 
to  any  person  under  the  age  of  18  years;  pro- 
vided, however,  that  nothing  herein  contained 


shall  be  construed  to  prevent  any  parent  or 
legal  guardian  from  purchasing  such  a 
weapon  for  his  child  or  ward. 

Santa  Fe 

15-31.  Weapons— Furnishing  firearms, 
etc.,  to  persons  under  sixteen.  It  shall  be 
unlawful  for  any  person  to  furnish,  sell  or  of- 
fer for  sale  to  any  person  under  sixteen  years 
of  age  any  firearm,  *  *  *  within  the  city. 


Silver  City 


7.206— Selling  to  Minors  Under  16  Years. 

No  person  shall  sell,  loan,  or  furnish  to  any 
minor  below  the  age  of  16,  any  gun,  pistol,  or 
other  firearm,'  within  the  limits  of  the  town. 
Nor  shall  any  person  in  the  town  sell  or  give 
to  any  minor  below  the  age  of  16,  any  car- 
tridges of  fixed  ammunition  of  which  any  ful- 
minate is  a  component  part. 

Tatum 

5.12.  (g)  Sales  to  minors.  It  is  unlawful  to 
give,  sell,  trade,  barter  or  exchange  for  any- 
thing of  value  any  deadly  weapon,  *  *  *  or 
ammunition  for  any  firearm  to  any  person  un- 
der the  age  of  eighteen  (18)  years  provided 
that  this  section  shall  not  be  construed  to  pre- 
vent any  parent  or  legal  guardian  from  pur- 
chasing firearms  or  ammunition  for  his  child 
or  ward. 

Tucumcari 

12-1-14  G.  Sales  to  Minors.  It  is  unlaw- 
ful to  give,  sell,  trade,  barter  or  exchange  for 
anything  of  value  any  deadly  weapon  *  *  *,  or 
ammunition  for  any  firearm  to  any  person  un- 
der the  age  of  18  years  provided  that  this 
section  shall  not  be  construed  to  prevent  any 
parent  or  legal  guardian  from  purchasing 
firearms  or  ammunition  for  his  child  or  ward. 


New  York 

State  Law 

N.Y.  Consol.  Laws  (McKinney's) 


Penal  Law 

265.00.  Definitions.  As  used  in  this  arti- 
cle and  in  article  four  hundred,  the  following 
terms  shall  mean  and  include: 

1.  "Machine-gun"  means  a  weapon  of  any 
description,  irrespective  of  size,  by  whatever 


name  known,  loaded  or  unloaded,  from  which 
a  number  of  shots  or  bullets  may  be  rapidly  or 
automatically  discharged  from  a  magazine 
with  one  continuous  pull  of  the  trigger  and 
includes  a  sub-machine  gun. 
2.  "Firearm   silencer"  means  any  instru- 
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ment,  attachment,  weapon  or  appliance  for 
causing  the  firing  of  any  gun,  revolver,  pistol 
or  other  firearms  to  be  silent,  or  intended  to 
lessen  or  muffle  the  noise  of  the  firing  of  any 
gun,  revolver,  pistol  or  other  firearms. 

3.  "Firearm"  means  any  pistol,  revolver, 
sawed-off  shotgun  or  other  firearm  of  a  size 
which  may  be  concealed  upon  the  person,  ex- 
cept an  antique  firearm. 

***** 

6.  "Dispose  of*  means  to  dispose  of,  give, 
give  away,  lease,  loan,  keep  for  sale,  offer, 
offer  for  sale,  sell,  transfer  and  otherwise  dis- 
pose of. 

7.  "Deface"  means  to  remove,  deface,  cov- 
er, alter  or  destroy  the  manufacturer's  serial 
number  or  any  other  distinguishing  number 
or  identification  mark. 

8.  "Gunsmith"  'means  any  person,  firm, 
partnership,  corporation  or  company  who  en- 
gages in  the  business  of  repairing,  altering, 
assemMing,  manufacturing,  cleaning,  polish- 
ing, engraving  or  trueing,  or  who  performs 
any  mechanical  operation  on,  any  firearm  or 
machine-gun. 

9.  "Dealer  in  firearms"  means  any  person, 
firm,  partnership,  corporation  or  company 
who  engages  in  the  business  of  purchasing, 
selling,  keeping  for  sale,  loaning,  leasing,  or  in 
any  manner  disposing  of,  any  pistol  or  re- 
volver. 

10.  "Licensing  officer"  means  in  the  city  of 
New  York  the  police  commissioner  of  that 
city;  in  the  county  of  Nassau  the  commis- 
sioner of  police  of  that  county;  in  the  county 
of  Suffolk  the  sheriff  of  that  county  except  in 
the  towns  of  Babylon,  Brookhaven,  Hunting- 
ton, Islip  and  Smithtown,  the  commissioner  of 
police  of  that  county;  and  elsewhere  in  the 
state  a  judge  or  justice  of  a  court  of  record 

having  his  office  in  the  county  of  issuance. 

***** 

11.  "Rifle"  means  a  weapon  designed  or  re- 
designed, made  or  remade,  and  intended  to  be 
fired  from  the  shoulder  and  designed  or  rede- 
signed and  made  or  remade  to  use  the  energy 
of  the  explosive  in  a  fixed  metallic  cartridge 
to  fire  only  a  single  projectile  through  a  rifled 
bore  for  each  single  pull  of  the  trigger. 

12.  "Shotgun"  means  a  weapon  designed  or 
redesigned,  made  or  remade,  and  intended  to 
be  fired  from  the  shoulder  and  designed  or 
redesigned  and  made  or  remade  to  use  the 
energy  of  the  explosive  in  a  fixed  shotgun 
shell  to  fire  through  a  smooth  bore  either  a 
number  of  ball  shot  or  a  single  projectile  for 
each  single  pull  of  the  trigger. 

("Antique  Firearm"]  Any  unloaded  muzde 
loading  pistol  or  revolver  with  a  matchlock, 
flintlock,  percussion  cap,  or  similar  type  of  ig- 
nition system,  or  a  pistol  or  revolver  which 
uses  fixed  cartridges  which  are  no  longer 
available  in  the  ordinary  channels  of  commer- 
cial trade. 


15.  "Loaded  firearm"  means  any  firearm 
loaded  with  ammunition  or  any  firearm  which 
is  possessed  by  one  who,  at  the  same  time, 
possesses  a  quantity  of  ammunition  which 
may  be  used  to  discharge  such  firearm. 

15-a.  "Electronic  dart  gun"  means  any  de- 
vice designed  primarily  as  a  weapon,  the  pur- 
pose of  which  is  to  momentarily  stun,  knock 
out  or  paralyze  a  person  by  passing  an  electri- 
cal shock  to  such  person  by  means  of  a  dart  or 
projectile. 

16.  "Certified  not  suitable  to  possess  a  rifle 
or  shotgun"  means  that  the  director  or  physi- 
cian in  charge  of  any  hospital  or  institution 
for  mental  illness,  public  or  private,  has  certi- 
fied to  the  superintendent  of  state  police  or  to 
any  organized  police  department  of  a  county, 
city,  town  or  village  of  this  state,  that  a  per- 
son who  has  been  judicially  adjudicated  in- 
competent, or  who  has  been  confined  to  such 
institution  for  mental  illness  pursuant  to  judi- 
cial authority,  is  not  suitable  to  possess  a  rifle 
or  shotgun. 

***** 

Sec.  265.01  Criminal  possession  of  a 
weapon  in  the  fourth  degree.  A  person  is 
guilty  of  criminal  possession  of  a  weapon  in 
the  fourth  degree  when: 

(1)  He  possesses  any  firearm,  electronic 
dart  gun  •  *  *  or 

(2)  He  possesses  any  *  *  *  imitation  pistol 
or  any  other  dangerous  or  deadly  instrument 
or  weapon  with  intent  to  use  the  same  unlaw- 
fully against  another;  or 

(3)  He  knowingly  has  in  his  possession  a 
rifle,  shotgun  or  firearm  in  or  upon  a  building 
or  grounds,  used  for  educational  purposes,  of 
any  school,  college  or  university,  except  the 
forestry  lands,  wherever  located,  owned  and 
maintained  by  the  State  University  of  New 
York  college  of  environmental  science  and 
forestry,  without  the  written  authorization  of 
such  educational  institution;  or 

(4)  He  possesses  a  rifie  or  shotgun  and  has 
been  convicted  of  a  felony  or  serious  offense; 
or 

(5)  He  possesses  any  dangerous  or  deadly 
weapon  and  is  not  a  citizen  of  the  United 
States;  or 

(6)  He  is  a  person  who  has  been  certified 
not  suitable  to  possess  a  rifle  or  shotgun,  as 
defined  in  subdivision  sixteen  of  section 
265.00,  and  refuses  to  yield  possession  of  such 
rifle  or  shotgun  upon  the  demand  of  a  police 
officer.  Whenever  a  person  is  certified  not 
suitable  to  possess  a  rifle  or  shotgun,  a  mem- 
ber of  the  police  department  to  which  such 
certification  is  made,  or  of  the  state  police, 
shall  forthwith  seize  any  rifle  or  shotgun  pos- 
sessed by  such  person.  A  rifle  or  shotgun 
seized  as  herein  provided  shall  not  be  de- 
stroyed, but  shaD  be  delivered  to  the  head- 
quarters of  such  police  department,  or  state 
police,  and  there  retained  until  the  aforesaid 
certificate  has  been  rescinded  by  the  director 
or  physician  in  charge,  or  other  disposition  of 


such  rifle  or  shotgun  has  been  ordered  or  au- 
thorized by  a  court  of  competent  jurisdiction. 

Criminal  possession  of  a  weapon  in  the 
fourth  degree  is  a  class  A  misdemeanor. 

Sec.  265.02  Criminal  poascuion  of  ■ 
weapon  in  the  third  degree.  A  person  is 
guilty  of  criminal  possession  of  a  weapon  in 
the  third  degree  when: 

(1)  He  commits  the  crime  of  criminal  pos- 
session of  a  weapon  in  the  fourth  degree  as 
defined  in  subdivision  one,  two,  three  or  five 
of  section  265.01,  and  has  been  previously  con- 
victed of  any  crime;  or 

(2)  He  possesses  any  explosive  or  incendi- 
ary bomb,  bombshell,  firearm  silencer,  ma- 
chine-gun or  any  other  firearm  or  weapon 
simulating  a  machine-gun  and  which  is  adapt- 
able for  such  use;  or 

(3)  He  knowingly  has  in  his  possession  a 
machine-gun  or  firearm  which  has  been  de- 
faced for  the  purpose  of  concealment  or  pre- 
vention of  the  detection  of  a  crime  or  misrep- 
resenting the  identity  of  such  machine-gun  or 
firearm;  or 

(4)  He  possesses  any  kwded  firearm.  Such 
possession  shall  not,  except  as  provided  in 
subdivision  one,  constitute  a  violation  of  this 
section  if  such  possession  takes  place  in  such 
person's  home  or  place  of  business. 

Criminal  possession  of  a  weapon  in  the 
third  degree  is  a  class  D  felony. 

See.  265.03  Criminal  possession  of  a 
weapon  in  the  second  degree.  A  person  is 
guflty  of  criminal  possession  of  a  weapon  in 
the  second  degree  when  he  possesses  a  ma- 
chine-gun or  loaded  firearm  with  intent  to  use 
the  same  unlawfully  against  another. 

Criminal  possession  of  a  weapon  in  the  sec- 
ond degree  is  a  class  C  felony. 

Sec.  265.04  Criminal  possession  of  a  dan- 
gerous weapon  in  the  first  degree.  A  per- 
son is  guilty  of  criminal  possession  of  a  dan- 
gerous weapon  in  the  first  degree  when  he 
possesses  any  explosive  substance  with  intent 
to  use  the  same  unlawfully  against  the  person 
or  property  of  another. 

Criminal  possession  of  a  weapon  in  the  first 
degree  is  a  class  B  felony. 

Sec.  265.05  Unlawful  possession  of  weap- 
ons by  persons  under  sixteen.  It  shall  be 
unlawful  for  any  person  under  the  age  of  six- 
teen to  possess  •  •  •  any  gun  or  any  instru- 
ment or  weapon  in  or  upon  which  any  loaded 
or  blank  cartridges  may  be  used,  or  any 
loaded  or  blank  cartridges  or  ammunition 
therefor,  •  *  *. 

A  person  who  violates  the  provisions  of  this 
section  shaD  be  adjudged  a  juvenfle  delin- 
quent 

Sec.  265.10  Manufacture,  transport,  dis- 
position and  defacement  of  weapons  and 
dangerous  instruments  and  appliances.  1. 
Any  person  who  manufactures  or  causes  to  be 
manufactured  any  machine-gun  is  guilty  of  a 
class  D  felony.  *  *  * 

2.  Any  person  who  transports  or  ships  any 
machine-gun  or  firearm  silencer  is  guilty  of  a 
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class  D  felony.  Any  person  who  transports  or 
ships  as  merchandise  any  firearm  •  *  *  is 
guilty  of  a  class  A  misdemeanor. 

3.  Any  person  who  disposes  of  any  ma- 
chine-g;un  or  firearm  silencer  is  guilty  of  a 
class  D  felony.  Any  person  who  knowingly 
buys,  receives,  disposes  of,  or  conceals  a  ma- 
chine-gun or  firearm  which  has  been  defaced 
for  the  purpose  of  concealment  or  prevention 
of  the  detection  of  a  crime  or  misrepresenting 
the  identity  of  such  machine-gun  or  firearm  is 
guilty  of  a  class  D  felony. 

4.  Any  person  who  disposes  of  any  of  the 
weapons,  instruments  or  appliances  specified 
in  subdivision  one  of  section  265.01  is  guilty  of 
a  class  A  misdemeanor,  and  he  is  guilty  of  a 
class  D  felony  if  he  has  previously  been  con- 
victed of  any  crime. 

5.  Any  person  who  disposes  of  any  of  the 
weapons,  instruments,  appliances  or  sub- 
stances specified  in  subdivision  four  of  sec- 
tion 265.05  to  any  other  person  under  the  age 
of  sixteen  years  is  guilty  of  a  class  A  misde- 
meanor. 

6.  Any  person  who  wilfully  defaces  any 
machine-gun  or  firearm  is  guilty  of  a  class  D 
felony. 

7.  Any  person,  other  than  a  wholesale 
dealer,  or  gunsmith  or  dealer  in  firearms  duly 
licensed  pursuant  to  section  400.00,  lawfully 
in  possession  of  a  firearm,  who  disposes  of  the 
same  without  first  notifying  in  writing  the 
licensing  officer  in  the  city  of  New  York  and 
counties  of  Nassau  and  Suffolk  and  elsewhere 
in  the  state  the  executive  department,  divi- 
sion of  state  police,  Albany,  is  guilty  of  a  class 
A  misdemeanor. 

Sec.  2(S5.15  Presumptions  of  possession, 
unlawful  intent  and  defacement. 

1.  The  presence  in  any  room,  dwelling, 
structure  or  vehicle  of  any  machine-gun  is 
presumptive  evidence  of  its  unlawful  posses- 
sion by  all  persons  occupying  the  place  where 
such  machine-gun  is  found. 

2.  The  presence  in  any  stolen  vehicle  of  any 
weapon,  instrument,  appliance  or  substance 
specified  in  sections  265.01,  265.02,  265.03, 
265.04  and  265.05  is  presumptive  evidence  of 
its  possession  by  all  persons  occupying  such 
vehicle  at  the  time  such  weapon,  instrument, 
appliance  or  substance  is  found. 

3.  The  presence  in  an  automobile,  other 
than  a  stolen  one  or  a  public  omnibus,  of  any 
firearm,  defaced  firearm,  firearm  silencer,  ex- 
plosive or  incendiary  bomb,  bombshell,  *  *  *  is 
presumptive  evidence  of  its  possession  by  all 
persons  occupying  such  automobile  at  the 
time  such  weapon,  instrument  or  appliance  is 
found,  except  under  the  following  circum- 
stances: (a)  if  such  weapon,  instrument  or  ap- 
pliance is  found  upon  the  person  of  one  of  the 
occupants  therein;  (b)  if  such  weapon,  instru- 
ment or  appliance  is  found  in  an  automobile 
which  is  being  operated  for  hire  by  a  duly 
licensed  driver  in  the  due,  lawful  and  proper 
pursuit  of  his  trade,  then  such  presumption 


NOTICES 

shall  not  apply  to  the  driver;  or  (c)  if  the 
weapon  so  found  is  a  pistol  or  revolver  and 
one  of  the  occupants,  not  present  under  du- 
ress, has  in  his  possession  a  valid  license  to 
have  and  carry  concealed  the  same. 

4.  The  possession  by  any  person  of  the  sub- 
stance as  specified  in  section  265.04  is  pre- 
sumptive evidence  of  possessing  such  sub- 
stance with  intent  to  use  the  same  unlawfully 
against  the  person  or  property  of  another  if 
such  person  is  not  licensed  or  otherwise  au- 
thorized to  possess  such  substance.  The  pos- 
session by  any  person  of  any  *  *  *  weapon, 
instrument,  appliance,  or  substance  designed, 
made  or  adapted  for  use  primarily  as  a 
weapon,  is  presumptive  evidence  of  intent  to 
use  the  same  unlawfully  against  another. 

5.  The  possession  by  any  person  of  a  de- 
faced machine-gun  or  firearm  is  presumptive 
evidence  that  such  person  defaced  the  same. 

Sec.  265.20  Exemptions,  a.  Sections 
265.01,  265.02,  265.03,  265.04,  265.05,  265.10, 
265.15  and  270.05  shall  not  apply  to: 

1.  Possession  of  any  of  the  weapons,  instru- 
ments, appliances  or  substances  specified  in 
sections  265.01,  265.02,  265.03,  265.04,  265.05 
and  270.05  by  the  following: 

(a)  Persons  in  the  military  service  of  the 
state  of  New  York  when  duly  authorized  by 
regulations  issued  by  the  chief  of  staff  to  the 
governor  to  possess  the  same,  members  of  the 
division  of  state  police,  and  peace  officers  as 
defined  in  subdivision  thirty-three  of  section 
1.20  of  the  criminal  procedure  law  and  per- 
sons appointed  as  railroad  policemen  pursu- 
ant to  section  eighty -eight  of  the  railroad  law. 

(b)  Persons  in  the  military  or  other  service 
of  the  United  States,  in  pursuit  of  official 
duty  or  when  duly  authorized  by  federal  law, 
regulation  or  order  to  possess  the  same. 

(c)  Persons  employed  in  fulfilling  defense 
contracts  with  the  government  of  the  United 
States  or  agencies  thereof  when  possession  of 
the  same  is  necessary  for  manufacture,  trans- 
port, installation  and  testing  under  the  re- 
quirements of  such  contract. 

(d)  A  person  voluntarily  surrendering  such 
weapon,  instrument,  appliance  or  substance, 
provided  that  such  surrender  shall  be  made  to 
the  sheriff  of  the  county  in  which  such  person 
resides  and  in  the  county  of  Nassau  to  the 
commissioner  of  police  or  a  member  of  the 
police  department  thereof  designated  by  him, 
or  if  such  person  resides  in  a  city  having  a 
population  of  seventy-five  thousand  or  more 
to  the  police  commissioner  or  head  of  the  po- 
lice force  or  department,  or  to  a  member  of 
the  force  or  department  designated  by  such 
commissioner  or  head;  and  provided,  further, 
that  the  same  shall  be  surrendered  by  such 
person  only  after  he  gives  notice  in  writing  to 
the  appropriate  authority,  stating  his  name, 
address,  the  nature  of  the  weapon  to  be  sur- 
rendered, and  the  approximate  time  of  day 
and  the  place  where  such  surrender  shall  take 
place.  Such  notice  shall  be  acknowledged  im- 


mediately upon  receipt  thereof  by  such  au- 
thority. Nothing  in  this  paragraph  shall  be 
construed  as  granting  immunity  from  pros- 
ecution for  any  crime  or  offense  except  that 
of  unlawful  possession  of  such  weapons,  in- 
struments, appliances  or  substances  surren- 
dered as  herein  provided.  A  person  who  pos- 
sesses any  such  weapon,  instrument, 
appliance  or  substance  as  an  executor  or  ad- 
ministrator or  any  other  lawful  possessor  of 
such  property  of  a  decedent  may  continue  to 
possess  such  property  for  a  period  not  over 
fifteen  days.  If  such  property  is  not  lawfully 
disposed  of  within  such  period  the  possessor 
shall  deliver  it  to  an  appropriate  official  de- 
scribed in  this  paragraph  or  such  property 
may  be  delivered  to  the  superintendent  of 
state  police.  Such  officer  shall  hold  it  and  shall 
thereafter  debver  it  on  the  written  request  of 
such  executor,  administrator  or  other  lawful 
possessor  of  such  property  to  a  named  person, 
provided  such  named  person  is  licensed  to  or 
is  otherwise  lawfully  permitted  to  possess  the 
same.  If  no  request  to  deliver  the  property  is 
received  within  two  years  of  the  delivery  of 
such  property  to  such  official  he  shall  dispose 
of  it  in  accordance  with  the  provisions  of  sec- 
tion 400.05  of  the  penal  law. 

2.  Possession  of  a  machine-gun,  firearm, 
*  *  •  by  a  warden,  superintendent,  headkeep- 
er  or  deputy  of  a  state  prison,  penitentiary, 
workhouse,  county  jail  or  other  institution  for 
the  detention  of  persons  convicted  or  accused 
of  a  crime  or  detained  as  witnesses  in  criminal 
cases,  in  pursuit  of  official  duty  or  when  duly 
authorized  by  regulation  or  order  to  possess 
the  same. 

3.  Possession  of  a  pistol  or  revolver  by  a 
person  to  whom  a  license  therefor  has  been 
issued  as  provided  under  section  400.00;  pro- 
vided, that  such  a  license  shall  not  preclude  a 
conviction  for  the  offense  defined  in  subdivi- 
sion three  of  section  265.01. 

4.  Possession  of  a  rifle,  shotgun  or  longbow 
for  use  while  hunting,  trapping  or  fishing,  by 
a  person,  not  a  citizen  of  the  United  States, 
carrying  a  valid  license  issued  pursuant  to 
section  11-0713  of  the  environmental  conser- 
vation law. 

5.  Possession  of  a  rifle  or  shotgun  by  a  per- 
son who  has  been  convicted  as  specified  in 
subdivision  four  of  section  265.01  to  whom  a 
certificate  of  good  conduct  has  been  issued 
pursuant  to  section  two  hundred  forty-two, 

subdivision  three  of  the  executive  law. 

•        *        •        •        • 

7.  Possession,  at  an  indoor  or  outdoor  rifle 
range  for  the  purpose  of  loading  and  firing 
the  same,  of  a  rifle  of  not  more  than  twenty- 
two  calibre  rim  fire,  the  propelling  force  of 
which  may  be  either  gunpowder,  air  or 
springs,  by  a  person  under  sixteen  yeaH  of 
age  but  not  under  twelve,  who  is  a  duly  en- 
rolled member  of  any  club,  team  or  society 
organized  for  educational  purposes  and  main- 
taining as  a  part  of  its  facilities,  or  having 
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written  permission  to  use,  such  rifle  range  un- 
der the  supervision,  guidance  and  instruction 
of  (a)  a  duly  commissioned  officer  of  the 
United  States  army,  navy,  marine  corps  or 
coast  guard,  or  of  the  national  guard  of  the 
state  of  New  York;  or  (b)  a  duly  qualified 
adult  citizen  of  the  United  States  who  has 
been  granted  a  certificate  as  an  instructor  in 
small  arms  practice  issued  by  the  United 
States  army,  navy  or  marine  corps,  or  by  the 
adjutant  general  of  this  state,  or  by  the  na- 
tional rifle  association  of  America,  a  not-for- 
profit  corporation  duly  organized  under  the 
laws  of  this  state. 

8.  The  manufacturer  of  machine-guns  *  *  * 
as  merchandise  and  the  disposal  and  shipment 
thereof  direct  to  a  regularly  constituted  or 
appointed  state  or  municipal  police  depart- 
ment, sheriff,  policeman  or  other  peace  offi- 
cer, or  to  a  state  prison,  penitentiary,  work- 
house, county  jail  or  other  institution  for  the 
detention  of  persons  convicted  or  accused  of 
crime  or  held  as  witnesses  in  criminal  cases, 
or  to  the  military  service  of  this  state  or  of 
the  United  States. 

9.  The  regular  and  ordinary  transport  of 
firearms  as  merchandise,  provided  that  the 
person  transporting  such  firearms,  where  he 
knows  or  has  reasonable  means  of  ascertain- 
ing what  he  is  transporting,  notifies  in  writing 
the  police  commissioner,  police  chief  or  other 
law  enforcement  officer  performing  such 
functions  at  the  place  of  delivery,  of  the  name 
and  address  of  the  consignee  and  the  place  of 
delivery,  and  withholds  delivery  to  the  con- 
signee for  such  reasonable  period  of  time  des- 
ignated in  writing  by  such  police  commis- 
sioner, police  chief  or  other  law  enforcement 
officer  as  such  official  may  deem  necessary 
for  investigation  as  to  whether  the  consignee 
may  lawfully  receive  and  possess  such  fire- 
arms. 

10.  Engaging  in  the  business  of  gunsmith 
or  dealer  in  firearms  by  a  person  to  whom  a 
valid  license  therefor  has  been  issued  pursu- 
ant to  section  400.00. 

11.  Possession  of  a  pistol  or  revolver  by  a 
police  officer  or  sworn  peace  officer  of  an- 
other state  while  conducting  official  business 
within  the  state  of  New  York. 

b.  At  any  time,  any  person  who  voluntarily 
delivers  to  a  peace  officer  any  weapon,  instru- 
ment, appliance  or  substance  specified  in  sec- 
tion 265.01,  265.02,  265.03,  265.04  or  265.05,  un- 
der circumstances  not  suspicious,  peculiar  or 
involving  the  commission  of  any  crime,  shall 
not  be  arrested.  Instead,  the  officer  who 
might  make  the  arrest  shall  issue  or  cause  to 
be  issued  in  a  proper  case  a  summons  or  other 
legal  process  to  the  person  for  investigation 
of  the  source  of  the  weapon,  instrument,  ap- 
pliance or  substance. 

***** 

265.40.  *  •  *  It  shaU  be  Uwful  for  a  person 
or  persons  residing  in  this  state  to  purchase 
or  otherwise  obtain  a  rifle  and/or  shotgun  in  a 


contiguous  state,  and  to  receive  or  transport 
such  rifle  and/or  shotgun  into  this  state;  pro- 
vided, however,  such  person  is  otherwise  eli- 
gible to  possess  a  rifle  and/or  shotgun  under 
the  laws  of  this  state. 

Article  400— Licensing  And  Other  Provi- 
sions Relating  To  Firearms 

Sec.  400.00  Licenses  to  carry,  possess,  re- 
pair and  dispose  of  firearms. 

1.  Eligibility.  No  license  shall  be  issued  or 
renewed  pursuant  to  this  section  except  by 
the  licensing  officer,  and  then  only  after  in- 
vestigation and  finding  that  all  statements  in 
a  proper  application  for  a  license  are  true.  No 
license  shall  be  issued  or  renewed  except  for 
an  applicant  (a)  of  good  moral  character;  (b) 
who  has  not  been  convicted  anywhere  of  a 
felony  or  a  serious  offense;  (c)  who  has  stated 
whether  he  has  ever  suffered  any  mental  ill- 
ness or  been  confined  to  any  hospital  or  insti- 
tution, public  or  private,  for  mental  illness; 
and  (d)  concerning  whom  no  good  cause  exists 
for  the  denial  of  the  license.  No  person  shall 
engage  in  the  business  of  gunsmith  or  dealer 
in  firearms  unless  licensed  pursuant  to  this 
section.  An  applicant  to  engage  in  such  busi- 
ness shaU  also  be  a  citizen  of  the  United 
States,  more  than  twenty-one  years  of  age 
and  maintain  a  place  of  business  in  the  city  or 
county  where  the  license  is  issued.  For  such 
business,  if  the  applicant  is  a  firm  or  partner- 
ship, each  member  thereof  shall  comply  with 
all  of  the  requirements  set  forth  in  this  subdi- 
vision and  if  the  applicant  is  a  corporation, 
each  officer  thereof  shall  so  comply. 


N.  Y.  Consol.  Laws  (McKinney's) 

Village  Law 

89.  General  powers  of  the  board  of  trust- 
ees. 58.  Firearms  and  explosives.  May  pro- 
hibit, restrain,  regulate  and  license  the  stor- 
age, sale  or  discharge  of  firearms,  fireworks 
and  other  explosives  and  the  explosion  of  gun 
powder  and  gun  cotton. 


Babylon 


Sec.  1.  No  person  shall  offer,  sell,  loan, 
lease  or  give  to  any  child  under  the  age  of 
sixteen  years  any  gun.^volver,  pistol  or  oth- 
er firearm,  *  *  *  or  any  instrument  or  w  .>apon 
commonly  known  as  a  toy  pistol,  or  a  blank 
gun  or  any  type  of  gun,  pistol,  cannon  or  in- 
strument simulating  a  weapon  in  or  upon 
which  any  loaded  or  blank  cartridge,  powder 
and  ball  are  used  or  may  be  used,  or  any 
loaded  or  blank  cartridge,  powder  or  ammuni- 
tion therefor. 

It  shall  be  unlawful  for  any  chfld  under  the 
age  of  sixteen  years  to  have  in  his  possession 
or  to  use  any  of  the  articles,  instruments  or 
weapons  enumerated  in  this  section. 


Sec.  2.  No  person  over  the  age  of  sixteen 
years  shall  have  in  his  possession  any  gun, 
revolver,  pistol  or  other  firearm,  *  *  *  without 
having  procured  a  permit  to  possess  the  same 
from  such  official,  agency  or  department  as 
the  Board  of  Trustees  may  from  time  lo  time 
by  resolution  designate. 

Buffalo 

12.01.  Definition.  "Small  arms  ammuni- 
tion" shall  mean  any  shotgun,  rifle,  pistol  or 
revolver  cartridge  and  cartridges  for  propel- 
lant-actuated  power  devices  and  industrial 
guns.  "Small  arms  ammunition  primer"  shall 
mean  a  small  percussion-sensitive  explosive 
charge,  encased  in  a  cap,  used  to  ignite  propel- 
lant  powder. 

12.02.  License  Required  for  the  Posses- 
sion and  Sale  of  Fixed  Ammunition  for 
Small  Arms.  No  person,  firm  or  corporation 
shall  store,  keep  for  sale  or  offer  for  sale  any 
fixed  ammunition  for  small  arms  without  a 
license  from  the  director  of  licenses  and  per- 
mits of  the  city  of  Buffalo  upon  the  approval 
of  the  bureau  of  fire  prevention  at  wholesale 
or  retafl.  The  said  license  shall  expire  on  De- 
cember thirty-first  of  each  year  following  the 
date  of  issuance.  •  *  • 

12.03.  Manufacture  of  Small  Arms  Am- 
munition  Within  the  City  Is  Prohibited. 
No  person  shall  manufacture  within  the  limits 
of  the  city,  any  fixed  ammunition  for  small 
arms.  Exception:  Hand  loading  of  small  arms 
ammunition  prepared  for  personal  use  when 
not  for  resale. 

12.04.  Hand  Loading  of  Small  Arms  Am- 
munition. No  person  shall  engage  in  the 
hand  loading  of  small  arms  ammunition  ex- 
cept for  private  personal  use  only  and  not  for 
resale.  A  reloading  of  small  arms  ammunition 
shall  be  limited  to  the  use  of  sporting  or 
smokeless  powder.  An  amount  not  in  excess 
of  five  pounds  and  in  the  original  container 
may  be  kept  in  a  building  without  storing 
such  powder  in  a  magazine.  An  amount  not  in 
excess  of  ten  pounds  stored  in  a  magazine  and 
one  thousand  small  arms  primers  packed  in 
approved  ICC  containers  may  be  kept  in  a 
building.  Smoking  while  handling  powder  is 
prohibited.  Storage  of  powder  shall  be  inac- 
cessible to  children. 

The  hand  loading  of  small  arms  ammunition 
is  hereby  prohibited  in  all  buildings  classified 
as  multiple  dwellings  or  multiple  housing  by 
the  division  or  rehabilitation  and  conserva- 
tion. 


Churchville 

Chapter     2-A     Within     the     Village     of 
Churchville  no  person  or  corporation  shall. 
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without  a  license:  Sec.  1.  Store,  sell  or  dis- 
charge firearms,  fireworks  or  other  explo- 


sives. 


Hempstead 


6-57.  Permits  for  sale  of  ammunition,  (a) 
Required:  issuance.  Permits  for  the  sale 
and  storage  of  ammunition  may  be  granted  in 
the  discretion  of  the  village  board.  Applica- 
tion shall  be  made  in  writing  to  the  village 
clerk;  •  *  *  Such  permit  shall  apply  only  to  the 
premises  and  persons  stated  and  to  the  class 
and  kind  of  ammunition  mentioned  therein 
and  shall  be  subject  to  such  conditions  and 
restrictions  as  the  board  may  prescribe. 


Kings  Point 


Ordinance  8 


Sec.  2.  No  person,  firm  or  corporation  shall 
in  the  Village  of  Kings  Point  sell,  expose  for 
sale,  or  give  away,  any  loaded  cartridges, 
blank  cartridges  •  *  *  or  any  other  explosive 
materials  of  any  description,  without  first  ob- 
taining a  permit  from  the  Village  Clerk. 


Kingston 


Sec.   11.11    Manufacture   Prohibited.     It 

shall  be  unlawful  to  manufacture  small  arms 
ammunition  in  The  City  of  Kingston. 

Sec.  11.13  Storage  and  Sale  of  Small  Arms 
Ammunition,  (a)  Permit  required.  It  shall 
be  unlawful  to  store,  sell  or  offer  for  sale  any 
small  ammunitiftn  without  first  having  ob- 
tained a  permit  therefor  from  the  Fire  Chief. 

Mount  Vernon 

Sec.  78-15.  Prohibition  Against  Fire 
Bombs  or  "Molotov  Cocktails",  (a)  Prohibi- 
tion: No  person  or  organization  shall  assem- 
ble, manufacture,  produce,  distribute,  store  or 
possess  fire  bombs  or  "Molotov  Cocktails"  or 
any  similar  devices  which  employ  the  use  of 
gasoline  or  any  other  flammable  or  combusti- 
ble substance. 

(b)  Fire  Bomb  or  "Molotov  Cocktail"  de- 
fined: A  glass  or  other  breakable  or  collaps- 
ible portable  container  in  which  is  contained 
gasoline  or  other  flammable  or  combustible 
liquid  with  a  wick  attached  thereto,  which 
upon  impact  will  bum,  explode  or  ignite. 

New  York  City 

436-5.0.  Firearms,  a.  Pistols  or  revolvers, 
keeping  or  carrying.  1.  The  commissioner 
shall  grant  and  issue  licenses  and  permits 
hereunder  pursuant  to  the  provisions  of  Arti- 
cle four  hundred  of  the  penal  law.  Unless  they 


indicate  otherwise,  such  hcenses  and  permits 
shall  expire  on  the  first  day  of  the  second 
January  after  the  date  of  issuance. 

2.  Every  applicant  for  a  license  to  carry  or 
possess  a  pistol  or  revolver  in  the  city  shall 
pay  therefor,  a  fee  of  thirty  dollars  for  each 
original  application  for  the  license  period  or 
part  thereof,  a  fee  of  twenty  dollars  for  each 
renewal  application,  and  a  fee  of  ten  dollars 
for  each  replacement  application  of  a  lost  li- 
cense. A  fee  of  ten  dollars  shall  be  paid  for 
each  renewal  license  that  is  issued  for  a  pe- 
riod of  one  year  or  part  thereof. 

436-6.0.  Control  and  regulation  of  the  dis- 
position, purchase  and  possession  of  fire- 
arms, rifles  and  shotguns.  Definitions. 
Whenever  used  in  this  chapter  the  following 
terms  shall  mean  and  include: 

1.  "Firearm."  Any  pistol,  revolver,  sawed- 
off  shotgun,  rifle  or  other  firearm  of  a  size 
which  may  be  concealed  upon  the  person. 

2.  "Rifle."  A  weapon  designed  or  rede- 
signed, made  or  remade,  and  intended  to  be 
fired  from  the  shoulder,  and  designed  or  rede- 
signed and  made  or  remade  to  use  the  energy 
of  the  explosive  in  a  fixed  metallic  cartridge 
to  fire  only  a  single  projectile  through  a  rifled 
bore  for  each  pull  of  the  trigger. 

3.  "Shotgun."  A  weapon  designed  or  rede- 
signed, made  or  remade,  and  intended  to  be 
fired  from  the  shoulder,  and  designed  or  rede- 
signed and  made  or  remade  to  u.se  the  energy 
of  the  explosive  in  a  fixed  shotgun  shell,  to 
fire  through  a  smooth  bore  either  a  number  of 
ball  shot  or  a  single  projectile  for  each  single 
pull  of  the  trigger. 

4.  "Gunsmith."  Any  person,  firm,  partner- 
ship, corporation,  or  company  who  engages  in 
the  business  of  repairing,  altering,  assem- 
bling, manufacturing,  cleaning,  polishing,  en- 
graving, or  trueing,  or  who  in  the  course  of 
such  business  performs  any  mechanical  op- 
eration on  any  rifle,  shotgun,  firearm  or  ma- 
chine gun. 

5.  "Dealer  in  firearms."  Any  person,  firm, 
partnership,  corporation  or  company  who  en- 
gages in  the  business  of  purchasing,  selling, 
keeping  for  sale,  loaning,  leasing,  or  in  any 
manner  disposing  of  any  pistol  or  revolver  or 
other  firearms  which  may  be  concealed  upon 
the  person.  Dealer  in  firearms  shall  not  in- 
clude a  wholesale  dealer. 

6.  "Dealer  in  rifles  and  shotguns."  Any  per- 
son, firm,  partnership,  corporation  or  com- 
pany who  engages  in  the  business  of  purchas- 
ing, selling,  keeping  for  sale,  loaning,  leasing, 
or  in  any  manner  disposing  of  any  rifle,  or 
shotgun.  Dealer  in  rifles  and  shotguns  shall 
not  include  a  wholesale  dealer. 

7.  "Ammunition."  Explosives  suitable  to  be 
fired  from  a  firearm,  machine  gun,  pistol,  re- 
volver, rifle,  shot  gun  or  other  dangerous 
weapon. 

8.  "Dispose  of."  To  dispose  of,  give  away, 
give,  lease,  loan,  keep  for  sale,  offer,  offer  for 
sale,  sell,  transfer  and  otherwise  dispose  of. 


9.  "Deface."  To  remove,  deface,  cover,  al- 
ter, or  destroy  the  manufacturer's  serial  num- 
ber or  any  other  distinguishing  number  or 
identification  mark. 

10.  "Commissioner."  The  police  commis- 
sioner of  the  city  of  New  York. 

11.  "Control  Board."  The  firearms  control 
board  as  established  in  section  436-6.2. 

12.  "Appeals  Board."  The  rifle  and  shotgun 
purchase  and  possession  permit  appeals 
board  as  established  in  section  436-6.7. 

13.  "Permit."  The  permit  for  purchase  and 
possession  of  rifles  and  shotguns  issued  by 
the  control  board. 

14.  "Certificate."  The  certificate  of  regis- 
tration for  possession  of  rifles  and  shotguns. 

15.  "Mental  defective."  Any  person  af- 
fected with  mental  defectiveness  from  birth 
or  from  an  early  age  to  such  an  extent  that  he 
is  incapable  of  managing  himself  and  his  af- 
fairs, who  for  his  own  welfare  or  the  welfare 
of  others  or  of  the  community  requires  super- 
vision, control  or  care,  and  who  is  not  men- 
tally ill  or  of  unsound  mind  to  such  an  extent 
as  to  require  his  certification  to  an  institution 
for  the  mentally  ill. 

436-6.1  Licensing  of  gunsmiths,  of  whole- 
sale manufacturer  of  firearms,  of  assem- 
blers of  firearms,  or  of  dealers  in  firearms. 
a.  It  shall  be  unlawful  for  any  person  to  en- 
gage in  the  business  of  gunsmith,  wholesale 
manufacturer  of  firearms,  assembler  of  fire- 
arms, or  of  d^ler  in  firearms,  unless  such 
person,  firm,  partnership,  corporation  or  com- 
pany hgjs  obtained  a  license  in  the  manner 
prescribed  in  this  section. 

b.  No  bcense  shall  be  issued  or  renewed 
pursuant  to  this  section  except  by  the  com- 
missioner, and  then  only  after  investigation 
and  finding  that  all  statements  in  a  proper 
application  for  a  license  or  renewal  are  true. 
No  license  shall  be  issued  or  renewed  except 
for  any  applicant: 

(1)  of  good  moral  character; 

(2)  who  has  not  been  convicted  anywhere 
of  a  felony  or  of  any  of  the  following  misde- 
meanors or  offenses:  *  *  * 

(3)  who  has  stated  whether  he  has  ever 
suffered  any  mental  illness  or  been  confined 
to  any  hospital  or  institution,  public  or  pri- 
vate, for  mental  illness;  and 

(4)  concerning  whom  no  good  cause  exists 
for  the  denial  of  the  license. 

c.  An  applicant  to  engage  in  such  business 
shall  also  be  a  citizen  of  the  United  States, 
more  than  twenty-one  years  of  age  and  main- 
tain a  place  of  business  in  the  city.  *  *  * 

k.  The  conviction  of  a  licensee  anywhere  of 
a  felony  or  any  of  the  misdemeanors  or  of- 
fenses enumerated  in  paragraph  two,  of  sub- 
division b,  of  this  section,  shall  operate  as  a 
revocation  of  the  license.  *  *  * 

436-6.3.  Licensing  of  dealers  in  rifles  and' 
shotguns.  No  person  shall  engage  in  the 
business  of  purchasing,  selling,  licensing,  or  in 
any  manner  disposing  of  shotguns  or  rifles 
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unless  he  has  been  issued  a  permit  for  the 
purchase  and  possession  of  shotguns  and  ri- 
fles, and  prominently  displays  in  his  place  of 
business  a  license  as  a  registered  dealer  in 
shotguns  and  rifles.  *  *  • 

436-6.6  Permits  for  possession  and  pur- 
chase of  rifles  and  shotguns.  It  shall  be  un- 
lawful to  dispose  of  any  rifle  or  shotgun  to 
any  person  unless  said  person  is  the  holder  of 
a  permit  for  possession  and  purchase  of  rifles 
and  shotguns;  it  shall  be  unlawful  for  any  per- 
son to  have  in  his  possession  any  rifle  or  shot- 
gun unless  said  person  is  the  holder  of  a  per- 
mit for  the  possession  and  purchase  of  rifles 
and  shotguns. 

The  disposition  of  a  rifle  or  shotgun,  by  any 
licensed  dealer,  to  any  person  presenting  a 
valid  rifle  and  shotgun  permit  issued  to  such 
person,  shall  be  conclusive  proof  of  the  legal- 
ity of  such  disposition  by  the  dealer. 

a.  Requirements— No  person  of  good  char- 
acter and  who  is  of  good  repute  in  the  commu- 
nity and  who  is  not  subject  to  any  of  the  dis- 
abilities set  forth  in  this  section  or  other 
sections  of  this  chapter,  shall  be  denied  a  per- 
mit to  purchase  and  possess  a  rifle  or  shotgun 
unless  the  applicant: 

1.  is  under  the  age  of  eighteen,  or 

2.  has  been  convicted  in  this  state  or  else- 
where of  a  felony  or  any  misdemeanor  or  of- 
fense set  forth  in  section  552  of  the  code  of 
criminal  procedure,  unless  such  person  has  re- 
ceived a  certificate  of  good  conduct  pursuant 
to  subdivision  3  of  section  242  of  the  execu- 
tive law,  or 

3.  has  ever  been  confined  to  any  hospital  or 
institution,  public  or  private,  for  mental  ill- 
ness, alcoholism,  drug  addiction,  except  where 
such  person  has  a  written  statement  by  a  phy- 
sician duly  licensed  to  practice  medicine  in  the 
state  of  New  York  and  specializing  in  psychi- 
atric medicine,  that  the  applicant  is  a  sound 
person  to  possess  a  rifle  or  shotgun  without 
danger  of  harm  to  himself  or  any  other  per- 
son, or 

4.  suffers  from  a  physical  defect  or  sick- 
ness which  would  make  it  unsafe  for  him  to 
handle  firearms,  rifles  or  shotguns  except 
where  such  person  has  a  written  statement 
from  a  physician  duly  licensed  to  practice 
medicine  in  the  state  of  New  York,  or  other 
satisfactory  proof,  that  he  is  no  longer  suffer- 
ing from  a  disability  in  such  a  manner  that  it 
would  interfere  with  or  incapacitate  him  in 
the  handling  of  a  rifle  or  shotgun,  or 

5.  is  a  mental  defective,  or 

6.  is  a  habitual  drunkard,  or 

7.  has  been  adjudicated  mentally  incompe- 
tent and  with  respect  to  whom  such  adjudica- 
tion remains  outstanding,  or 

8.  is  addicted  to  narcotic  drugs,  or 

9.  has  received  a  dishonorable  discharge 
from  the  military  service  of  the  United  States 
by  reason  of  an  action  found  constituting  a 
felony  or  a  misdemeanor  or  offense  set  forth 
in  section  552  of  the  code  of  criminal  proce- 
dure; or 


10.  Where  the  issuance  of  a  permit  to  such 
a  person  would  not  be  in  the  interests  of  pub- 
lic health,  safety  or  welfare. 

f.  Validity— Any  person  to  whom  a  rifle 
and  shotgun  permit  has  been  validly  issued 
pursuant  to  this  chapter  may  possess  a  rifle 
or  shotgun.  No  permit  shall  be  transferred  to 
any  other  person.  Every  person  carrying  a 
rifle  or  shotgun  shall  have  on  his  person  a 
permit  which  shall  be  exhibited  for  inspection 
to  any  police  officer  upon  demand.  Failure  of 
any  such  person  to  so  exhibit  his  permit  shall 
be  presumptive  evidence  that  he  is  not  duly 
authorized  to  possess  a  rifle  or  shotgun  and 
the  same  may  be  considered  by  the  control 
board  as  cause  for  forfeit  of  such  permit.  A 
permit  shall  be  valid  for  three  (3)  years  and 
shall  be  subject  to  automatic  renewal,  upon 
sworn  appUcation,  and  without  investigation, 
unless  the  control  board  has  reason  to  beUeve 
that  the  status  of  the  applicant  has  changed 
since  the  previous  application. 

h.  Non-residents.— Non-residents  of  the 
city  of  New  York  may  apply  for  a  rifle  or 
shotgun  permit  subject  to  the  same  condi- 
tions, regulations  and  requirements  as  resi- 
dents of  the  city  of  New  York. 

A  non-resident  of  the  city  of  New  York 
who  has  not  been  issued  a  permit  may  never- 
theless, purchase  a  rifle  or  shotgun  from  a 
licensed  dealer  provided  that: 

1.  He  subscribes  and  affirms  or  swears  to  a 
written  statement  that  he  does  not  suffer 
from  any  of  the  disabilities  set  forth  in  subdi- 
vision a.  of  this  section  which  would  prohibit 
him  from  receiving  a  permit  if  he  were  a  resi- 
dent of  the  city  of  New  York,  and  that  he 
would  be  legally  permitted  to  purchase  a  rifle 
or  shotgun  in  the  city  or  state  in  which  he 
resides. 

2.  The  rifle  or  shotgun  so  purchased  is 
transmitted  by  the  dealer  directly  to  the  pur- 
chaser's residence. 

3.  In  the  event  the  purchaser  is  traveling 
to  another  country  by  rail,  ship  or  plane,  the 
dealer  is  hereby  authorized  to  deliver  such 
rifle  or  shotgun  at  the  appropriate  terminal  to 
a  representative  of  the  railroad,  airline  or 
shipping  company,  for  placement  aboard  such 
train,  plane  or  ship. 

436-6.9.  Certificates  of  registration,  a. 
It  shall  be  unlawful  for  any  person  to  have  in 
his  possession  any  rifle  or  shotgun  unless  said 
person  is  the  holder  of  a  certificate  of  regis- 
tration for  such  rifle  or  shotgun.  It  shall  be 
unlawful  for  any  person,  not  a  licensed  dealer, 
to  dispose  of  any  rifle  or  shotgun  for  which  he 
does  not  have  a  certificate  of  registration. 

e.  Disposition  of  rifles  and  shotguns— No 
person  lawfully  in  possession  of  a  rifle  or 
shotgun  shall  dispose  of  same  except  to  a  li- 
censed dealer  in  firearms,  licensed  dealer  in 
rifles  and  shotguns,  the  holder  of  a  valid  rifle 
and  shotgun  permit,  or  to  an  exempt  person 
as  enumerated  in  this  chapter. 

Any  person  so  disposing  of  a  rifle  or  shot- 
gun shall  report  the  disposition  on  forms  pro- 


vided by  the  control  board  setting  forth  the 
rifle  and  shotgun  permit  number  of  both 
seller  and  purchaser,  the  make,  caliber,  type, 
model  and  serial  number,  if  any,  and  if  the 
seller  is  a  licensed  dealer  the  certificate  of 
registration  number,  of  all  such  rifles  and 
shotguns.  Such  form  shall  be  signed  by  both 
seller  and  purchaser  and  the  original  shall  be 
forwarded  to  the  control  board  within  sev- 
enty-two hours  of  the  disposition,  one  copy 
shall  be  retained  by  the  seller,  another  by  the 
purchaser. 

1— If  the  seller  is  a  licensed  dealer,  he  shall 
at  the  time  of  the  sale  issue  a  certificate  of 
registration  to  the  purchaser  provided  to  the 
dealer  for  that  purpose  by  the  control  board 
and  shall  forward  to  the  control  board  the  du- 
plicate thereof,  together  with  the  report  of 
disposition. 

2—  If  the  seller  is  not  a  licensed  dealer  the 
control  board  shall,  if  the  purchaser's  rifle 
permit  is  valid,  issue  the  certificate  of  regis- 
tration within  ten  days  of  the  receipt  by  the 
control  board  of  the  report  of  disposition. 
Pending  receipt  of  the  certificate,  but  in  no 
event  for  any  longer  than  fourteen  days  from 
the  date  of  purchase,  the  copy  of  the  report  of 
disposition  shall  serve  in  lieu  of  the  purchas- 
er's certificate  of  registration. 

436-6.10.  Exemptions.  The  sections  re- 
quiring rifle  and  shotgun  permits  and  certifi- 
cates shall  not  apply  as  follows: 

a.  Minors.  Any  person  under  the  age  of 
eighteen  years  may  carry,  fire,  or  use  any  ri- 
fle or  shotgun  in  the  actual  presence  or  under 
the  direcl  supervision  of  any  person  who  is 
himself  a  holder  of  a  rifle  or  shotgun  permit, 
or  for  the  purpose  of  military  drill  under  the 
auspices  of  a  legally  recognized  militarj'  or- 
ganization and  under  competent  supervision 
or  for  the  purpose  of  competition  or  target 
practice  in  and  upon  a  firing  range  approved 
by  the  commissioner  or  any  other  governmen- 
tal agency  authorized  to  provide  such  ap- 
proval, or  the  national  rifle  association,  which 
is  under  competent  supervision  at  the  time  of 
such  competition  or  target  practice,  and  pro- 
viding that  the  rifle  or  shotgun  is  otherwise 
properly  registered  or  exempt  from  registra- 
tion by  virtue  of  some  other  provision  of  this 
chapter. 

b.  Antiques  and  ornaments.  The  provisions 
of  this  chapter  shall  not  apply  to  antique  rifles 
and  shotguns  which  are  incapable  of  being 
fired  or  discharged  or  which  do  not  fire  fixed 
ammunition,  or  those  weapons  manufactured 
prior  to  1894  and  those  weapons  whose  design 
was  patented  and  whose  commercial  manu- 
facture commenced  prior  to  1894  and  whose 
manufacture  continued  after  1894  without 
any  substantial  alteration  in  design  or  func- 
tion, and  for  which  cartridge  ammunition  is 
not  commercially  available  and  are  possessed 
as  curiosities  or  ornaments  or  for  their  his- 
torical significance  and  value. 

c.  Persons  in  the  military  service  in  the 
state  of  New  York,  when  duly  authorized  by 


32120 


NOTICES 


regulations  issued  by  the  chief  of  staff  to  the 
governor  to  possess  the  same,  and  poUce  offi- 
cers, and  other  peace  officers. 

d.  Persons  in  the  military  or  other  service 
of  the  United  States,  in  pursuit  of  official 
duty  or  when  duly  authorized  by  federal  law, 
regulation  or  order  to  possess  the  same. 

e.  Persons  employed— in  fulfilling  defense 
contracts  with  the  government  of  the  United 
States  or  agencies  thereof  when  possession  of 
the  same  is  necessary  for  manufacture,  trans- 
port, installation  and  testing  under  the  re- 
quirements of  such  contract. 

Any  such  person  exempted  by  sections  c,  d 
and  e  above,  may  purchase  a  rifle  or  shotgun 
only  from  a  licensed  dealer,  and  must  submit 
to  the  dealer  full  and  clear  proof  of  identifica- 
tion, including  shield  number,  serial  number, 
military  or  governmental  order  or  authoriza- 
tion, and  military  or  other  official  identifica- 
tion. Any  dealer  who  disposes  of  a  rifle  or 
shotgun  to  any  exempt  person  without  secur- 
ing such  identification  shall  be  in  violation  of 
these  sections. 

g.  The  regular  and  ordinary  transport  of 
rifles  and  shotguns  as  merchandise  provided 
that  the  person  transporting  such  rifles  and 
shotguns  where  he  knows  or  has  reasonable 
means  of  ascertaining  what  he  is  transporting 
notifies,  in  writing,  the  control  board  of  the 
name  and  address  of  the  consignee  and  the 
place  of  delivery,  and  withholds  delivery  to 
the  consignee  for  such  reasonable  period  of 
time  designated  in  writing  by  the  control 
board  as  it  may  deem  necessary  for  investiga- 
tion as  to  whether  the  consignee  may  lawfully 
receive  and  possess  such  rifles  and  shotguns, 
j.  Nothing  herein  contained  shall  be  con- 
strued to  be  a  prohibition  of  the  conduct  of 
business  by  manufacturers,  wholesale  deal- 
ers, interstate  shippers,  or  any  other  individ- 
uals or  firms  properly  licensed  by  the  federal 
government. 

k.  Special  theatrical  permit  Nothing 
herein  contained  is  intended  to  prevent  the 
possession  or  utilization  of  any  rifle  or  shot- 
gun during  the  course  of  any  television,  mov- 
ie, stage  or  other  similar  theatrical  produc- 
tion, or  by  a  professional  photographer  in  the 
pursuance  of  his  profession,  provided  how- 
ever, that  the  rifle  or  shotgun  so  used  shall  be 
properly  reg^tered  and  a  special  theatrical 
permit  shall  have  been  issued  by  the  control 
board  without  the  requirements  for  finger- 
printing and  investigation  set  forth  for  rifle 
and  shotgun  permits. 

436-6.11.  Sale  and  purchase  of  ammuni- 
tion. At  any  time  after  one  year  from  the 
effective  date  of  this  section  no  ammunition 
suitable  for  use  in  a  rifle  of  any  caliber  or  for 
any  shotgun  shall  be  sold  or  given  away,  or 
otherwise  disposed  of  to  any  person  who  has 
not  been  issued  a  rifle  and  shotgun  permit 
and  a  certificate  of  registration  and  who  does 
not  exhibit  same  to  the  dealer  at  the  time  of 
purchase.  In  no  event  shall  rifle  or  shotgun 
ammunition  be  sold  to  any  such  person  except 


for  a  shotgun,  or  for  the  specific  caliber  of 
rifle,  for  which  the  certificate  of  registration 
has  been  issued. 

A  record  shall  be  kept  by  the  dealer  of  each 
sale  or  any  other  disposition  of  ammunition 
under  this  section  which  shall  show  the  type 
and  quantity  of  ammunition  sold,  the  name 
and  address  of  the  person  receiving  same,  the 
date  and  time  of  the  transaction,  and  the  num- 
bers of  the  permit  and  certificate  exhibited  as 
required  by  this  section. 

436-6.13.  Identifying  marks,  a.  Defacing. 
Any  person  who  alters,  changes,  removes,  dis- 
figures, obliterates  or  defaces  the  name  of  the 
maker,  model,  manufacturer's  or  serial  num- 
ber of  a  rifle  or  shotgun  shall  be  in  violation  of 
this  section. 

b.  Any  rifle  or  shotgun  sold  or  otherwise 
disposed  of  by  a  licensed  dealer,  at  any  time 
after  six  months  of  the  effective  date  of  this 
act,  which  does  not  contain  a  manufacturer's 
or  serial  number,  must  have  imbedded  into 
the  metal  portion  of  such  rifle  or  shotgun  a 
dealer's  number.  Failure  to  so  mark  and  iden- 
tify any  rifle  or  shotgun  shall  be  a  violation  of 
this  section. 

€19.38.0.  Storage  and  sale.  a.  Permit.  It 
shall  be  unlawful  to  store,  sell  or  offer  for  sale 
any  ammunition  in  excess  of  two  hundred 
small  arm  cartridges  without  a  permit. 

Pelham  Manor 

20— Firearms  (a)  It  shall  be  unla'wful  for 
any  person  without  proper  license  issued  un- 
der the  laws  of  the  State  of  New  York  to 
possess  or  carry  any  pistol,  revolver,  sawed- 
off  shotgun  or  other  firearms  as  defined  in 
Section  1  of  this  Code  of  General  Ordinances 
of  a  size  which  may  be  concealed  upon  the 
person  except  in  the  case  of  any  person  who  is 
specifically  exempt  from  the  State  licensing 
provisions  under  the  laws  of  the  State  of  New 
York. 

Rochester 

47-5.  Rifles,  guns,  revolvers  and  danger- 
ous instrumenta.  A.  No  person  shall  sell, 
loan,  lease,  give  or  offer  to  any  child  under 
eighteen  years  of  age,  or  to  any  other  person 
to  whom  a  permit  has  not  been  issued  by  the 
Commissioner  of  Public  Safety,  any  revolver, 
pistol  or  instrument  which  may  be  used  as  a 
weapon  in  which  the  propelling  force  is  com- 
pressed air,  compressed  gas,  a  spring  or  any 
elastic  substance  and  which  releases  darts, 
pellets,  bullets,  metallic  particles  or  other  ma- 
terials capable  of  endangering  life  or  prop- 
erty, or  causing  bodily  iiyury,  or  any  instru- 
ment commonly  known  as  a  blank  gun  in 
which  any  loaded  or  blank  cartridge  or  ammu- 
nition is  or  may  be  used.  No  person  shall  make 
such  sale,  loan,  lease,  gift,  transfer  or  offer, 
unless  the  person  acquiring  the  item  or  items 


above  named  exhibits  to  him  a  permit  issued 
by  the  Commissioner  of  Public  Safety  and 
produces  identification  that  that  person  ac- 
quiring said  item  or  items  is  the  same  person 
to  whom  the  permit  has  been  issued. 

No  person  shall  sell,  loan,  lease,  give  or  of- 
fer to  any  child  under  eighteen  years  of  age 
any  loaded  or  blank  cartridges  or  ammunition 
commonly  used  in  the  said  type  of  revolver, 
pistol,  gun  or  instrument  which  may  be  used 
as  a  weapton,  described  in  this  section. 

Town  of  Orangetown 

Section     15-78.    Permits    Required.     A. 

Permits  shall  be  obtained:  (1)  To  manufac- 
ture, possess,  store,  sell  or  otherwise  dispose 
of  *  *  *  small-arms  ammunition. 

Thomaston 

Ordinance  22 

Second:  No  person,  firm  or  corporation 
shall  sell,  expose  for  sale  or  give  away  any 
loaded  cartridges,  blank  cartridges,  caps,  per- 
cussion caps,  fuse  or  electric  blasting  caps,  dy- 
namite, fire-crackers  or  other  fireworks  or 
any  other  explosive  materials  of  any  descrip- 
tion without  first  obtaining  a  permit  from  the 
Village  Board  of  the  Village  of  Thomaston. 


Utica 

16-4.  Fireworks,  firearms,  pyrotechnics. 
(a)  Definitions.  (2)  "Small  arms  ammuni- 
tion" whenever  used  in  this  section,  shall  be 
held  to  mean  any  shotgun,  rifie,  pistol,  or  re- 
volver cartridges. 

(b)  Sale,  manufacture,  delivery,  use.  No 
person  shall  manufacture,  cause  to  be  manu- 
factured, store,  handle,  transport,  sell,  keep 
for  sale,  offer,  give,  dispose  of,  or  discharge 
any  firearms  except  as  provided  in  the  Penal 
Code,  nor  any  pyrotechnics  or  small  arms  am- 
munition within  the  city  without  permission 
from  the  common  council  or  written  permis- 
sion from  the  commissioner  of  public  safety, 
or  the  mayor.  « 

White  Plains 

11.10— Definitions,  '^mall  Arms  Ammu- 
nition" shall  mean  any  shotgun,  rifie,  pistol  or 
revolver  cartridge,  and  cartridges  for  propel- 
lant-actuated  power  devices  and  industrial 
guns.  *  •  • 

11.11  Manufacture  Prohibited.  It  shall 
be  unlawful  to  manufacture  small  arms  am- 
munition in  The  City  of  White  Plains. 

11.13  Storage  and  Sale  of  Small  Arma 
Ammunition,  (a)  Permit  required.  It  shall 
be  unlawful  to  store,  sell  or  offer  for  sale  any 
small  arms  ammunition  without  first  having 
obtained  a  permit  therefor  from  the  Commis- 
sioner. *  *  • 
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North  Carolina 

State  Law 

The  Gen.  Stat,  of  N.C. 


14-288.8.  Manofactare,  assembly,  posses- 
sion, storaffc,  transportation,  sale,  pur- 
chase, deiirery,  or  ac^aisition  of  weapon  of 
mass  death   and  destrvction;  exceptions. 

(a)  Except  as  otherwise  provided  in  this  sec- 
tion, it  is  unlawful  for  any  person  to  manufac- 
ture, aaaerable,  possess,  store,  transport,  sell, 
offer  to  sen,  purchase,  offer  to  purchase,  de- 
liver or  give  to  another,  or  acquire  any 
weapon  of  mass  death  and  destruction. 

(b)  This  section  does  not  apply  to: 

(1)  Persons  exempted  from  the  provisions 
of  Sec  14-269  with  respect  to  any  activities 
lawfully  engaged  in  whfle  carrying  out  their 
duties. 

(2)  Importers,  manufacturers,  dealers,  and 
collectors  of  firearms,  ammunition,  or  de- 
structive devices  validly  licensed  under  the 
laws  of  the  United  SUtes  or  the  State  of 
North  Carolina,  while  lawfully  engaged  in  ac- 
tivities authorized  under  their  licenses. 

(3)  Persons  under  contract  with  the  United 
States,  the  State  of  North  Carolina,  or  any 
agency  of  either  government,  with  respect  to 
any  activities  lawfully  engaged  in  under  their 
contracts. 

(4)  Inventors,  designers,  ordnance  consul- 
tants and  researchers,  chemists,  physicists, 
and  other  persons  lawfuDy  engaged  in  pur- 
suits designed  to  enlarge  knowledge  or  to  fa- 
cilitate the  creation,  devefepment,  or  manu- 
facture of  weapons  of  mass  death  and 
destruction  intended  for  use  in  a  manner  con- 
sistent with  the  laws  of  the  United  States  and 
the  SUte  of  North  Carolina. 

(c)  The  term  "Veapon  of  mass  death  and 
destruction"  includes: 

(1)  Any  explosive,  incendiary,  poison  gas  or 
radioactive  materiaL 

a.  Bomb;  or 

b.  Grenade;  or 

c  Rocket  having  a  propellant  charge  of 
more  than  four  ounces;  or 

d.  Missile  having  an  explosive  or  incendi- 
ary charge  of  more  than  one-quarter  ounce; 
or 

e.  Mine;  or 

t  Device  similar  to  any  of  the  devices 
described  above;  or 

(2)  Any  type  of  weapon  (other  than  a  shot- 
gun or  a  shotgun  sbeD  of  a  type  particularly 
suitable  tor  sporting  purposes)  which  will,  or 
which  may  be  readily  converted  to,  expel  a 
projectile  by  the  action  of  an  expkjsrve  or  oth- 
er propellant,  and  which  has  any  barrel  with  a 
bore  of  more  than  one-half  inch  in  diameter; 
or 

(5)  Any  machine  gun,  sawed-off  shotgun, 
or  other  weapon  designed  for  rapid  fire  or 
inflicting  widely  dispersed  injury  or  damage 


(other  than  a  weapon  of  a  type  particularly 
suitable  for  sporting  purposes);  or 

(4)  Any  combination  of  parts  either  de- 
signed or  intended  for  use  in  converting  any 
device  into  any  weapon  described  above  and 
from  which  a  weapon  of  mass  death  and  de- 
struction may  readily  be  assembled.  *  *  *  The 
term  'Veapon  of  mass  death  and  destruction" 
does  not  include  any  device  which  is  neither 
designed  nor  redesigned  for  use  as  a  weapon; 
any  device,  although  originally  designed  for 
use  as  a  weapon,  which  is  redesigned  for  use 
as  a  signaling,  pyrotechnic,  line-throwing, 
safety,  or  similar  device;  surplus  ordnance 
sold,  kMuied,  or  given  by  the  Secretary  of  the 
Army  pursuant  to  the  provisions  of  section 
4684(2),  4686,  or  4686  of  Title  10  of  the  United 
States  Code;  or  any  other  device  which  the 
Secretary  of  the  Treasury  finds  is  not  likely 
to  be  used  as  a  weapon,  is  an  antique,  or  is  a 
rifle  which  the  owner  intends  to  use  solely  for 
sporting  purposes,  in  accordance  with  chapter 
44  of  Title   18  of  the  United  SUtes  Code. 


Sec.  14-315.  Selling  or  giving  weapons  to 
minors.  If  any  person  shall  knowingly  sell, 
offer  for  sale,  gire  or  in  any  way  dispose  of  to 
a  minor  any  pistol  or  pistol  cartridge,  *  *  *  he 
shall  be  guflty  of  a  misdemeanor. 

Article  52A. 

Sale  of  Weapons  in  Certain  Counties. 

Sec.  14.402.  Sale  of  certain  weapons  with- 
out permit  forbidden.  It  shall  be  unlawful 
for  any  person,  f!rm,  or  corporation  in  this 
State  to  seO,  give  away,  or  dispose  of,  or  to 
purchase  or  receive,  at  any  place  within  the 
State  fh>m  any  other  place  within  or  without 
the  State,  unless  a  license  or  permit  therefor 
shall  have  first  been  obtained  by  such  pur- 
chaser or  receiver  from  the  sheriff  of  the 
county  in  which  such  purchase,  sale,  or  trans- 
fer is  intended  to  be  made,  any  pistol,  so- 
called  pump  gun,  •  •  *. 

"Antique  firearm"  as  defined  by  G.S. 
14-409.11,  and  'historic  edged  weapon"  as  de- 
fined by  G.S.  14-409.12,  are  hereby  excepted 
from  the  provisions  of  this  section. 

Sec.  14-404.  Applicant  must  be  of  good 
moral  character;  weapon  for  defense  of 
home;  sheriffs  fee.  Before  the  sheriff  shall 
issue  any  such  license  or  permit  he  shall  ftdly 
satisfy  himself  by  affidavits,  oral  evidence,  or 
otherwise,  as  to  the  good  moral  character  of 
the  applicant  therefor,  and  that  such  person, 
firm,  or  corporation  requires  the  possession 
of  the  weapon  mentioned  for  protection  of  the 
home.  If  said  sheriff  skaD  not  be  so  fully  sat- 
isfied, he  shall  refuse  to  issue  said  license  or 
permit:  Provided  that  nothing  in  this  article 


shall  apply  to  officers  authorized  by  law  to 
carry  firearms  if  such  officers  identify  them- 
selves to  the  vendor  or  donor  as  being  officers 
authorized  by  law  to  carry  firearms.  The 
sheriff  shall  charge  for  his  services  upon  issu- 
ing such  license  or  permit  a  fee  of  fifty  cents. 

Sec.  14-407.1.  Sale  of  blank  cartridge  pis- 
tols. The  provisions  of  G.S.  14-402  and  G.S. 
14-405  to  14-407  shall  apply  to  the  sale  of 
pistols  suitable  for  firing  blank  cartridges. 
The  clerks  of  the  superior  courts  of  all  the 
counties  of  this  State  are  authorized  and  may 
in  their  discretion  issue  to  any  person,  firm  or 
corporation,  in  any  such  county,  a  license  or 
permit  to  purchase  or  receive  any  pistol  suit- 
able for  firing  blank  cartridges  from  any  per- 
son, firm  or  corporation  offering  to  sell  or  dis- 
pose of  the  same,  which  said  permit  shall  be  in 
substantially  the  following  form:  [form  de- 
leted] 

Sec.  14-409.  Machine  guns  and  other  like 
weapons.  It  shall  be  unlawful  for  any  per- 
son, firm  or  corporation  to  manufacture,  sell, 
give  away,  dispose  of,  use  or  possess  machine 
guns,  submachine  guns,  or  other  like  weap- 
ons: Provided,  however,  that  this  section  shall 
not  apply  to  the  following: 

Banks,  merchants,  and  recognized  business 
establishments  for  use  in  their  respective 
places  of  business,  who  shall  first  apply  to  and 
receive  from  the  sheriff  of  the  county  in 
which  said  business  is  located,  a  permit  to 
possess  the  said  weapons  for  the  purpose  of 
defending  the  said  business;  officers  and  sol- 
diers of  the  United  States  army,  when  in  dis- 
charge of  their  official  duties,  officers  and  sol- 
diers of  the  militia  and  the  State  guard  when 
caDed  into  actual  service,  officers  of  the  State, 
or  of  any  county,  city  or  town,  charged  with 
the  execution  of  the  laws  of  the  State,  when 
acting  in  the  discharge  of  their  official  duties; 
the  manufacture,  use  or  possession  of  such 
weapons  for  scientific  or  experimental  pur- 
poses when  such  manufacture,  use  or  posses- 
sion is  lawful  under  federal  laws  and  the 
weapon  is  registered  with  a  federal  agency, 
and  when  a  permit  to  manufacture,  use  or 
possess  the  weapon  is  issued  by  the  sheriff  of 
the  county  in  which  the  weapon  is  located. 
Provided,  further,  that  automatic  shotguns 
and  pistols  or  other  automatic  weapons  that 
shoot  less  than  thirty-one  shots  shall  not  be 
construed  to  be  or  mean  a  machine  gun  or 
submachine  gun  under  this  section;  and  that 
any  bona  fide  resident  of  this  State  who  now 
owns  a  machine  gun  used  in  former  wars,  as  a 
relic  or  souvenir,  may  retain  and  keep  same  as 
his  or  her  prop>erty  without  violating  the  pro- 
visions of  this  section  upon  his  reporting  said 
ownership  to  the  sheriff  of  the  county  in 
which  said  person  lives. 

Any  person  violating  any  of  the  provisions 
of  this  section  shaU  be  guilty  of  a  misde- 
meanor and  shall  be  fined  not  leas  than  five 
hundred  ($600t)0)  doDara,  or  imprisoned  for 
not  less  than  six  months,  or  both,  in  the  dis- 
cretion of  the  court. 
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Article  53. 


Sale  of  Weapons  in  Certain  Other 
Counties. 

Sec.  14-409.1.  Sale  of  certain  weapons 
without  permit  forbidden.  It  shall  be  un- 
lawful for  any  person,  firm,  or  corporation  in 
this  State  to  sell,  give  away,  or  dispose  of,  or 
to  purchase  or  receive,  at  any  place  within  the 
State  from  any  other  place  within  or  without 
the  State,  unless  a  license  or  permit  therefor 
shall  have  first  been  obtained  by  such  pur- 
chaser or  receiver  from  the  clerk  of  the  supe- 
rior court  of  the  county  in  which  such  pur- 
chase, sale  or  transfer  in  intended  to  be  made, 
any  pistol,  •  *  *. 

Sec.  14-409.3.  Applicant  must  be  of  good 
moral  character;  weapon  for  defense  of 
home;  clerk's  fee.  Before  the  clerk  of  the 
superior  court  shall  issue  any  such  license  or 
permit  he  shall  fully  satisfy  himself  by  affida- 
vits, oral  evidence,  or  otherwise,  as  to  the 
good  moral  character  of  the  applicant  there- 
for, and  that  such  person,  firm  or  corporation 
•  requires  the  possession  of  the  weapon  men- 
tioned for  protection  of  the  home.  If  said  clerk 
shall  not  be  so  fully  satisfied,  he  shall  refuse 
to  issue  said  license  or  permit:  Provided,  that 
nothing  in  this  article  shall  apply  to  officers 
authorized  by  law  to  carry  firearms  if  such 
officers  identify  themselves  to  the  vendor  or 
donor  as  being  officers  authorized  by  law  to 
carry  firearms.  The  clerk  shall  charge  for  his 
services  upon  issuing  such  license  or  permit  a 
fee  of  fifty  cents. 

Sec.  14-409.7.  Sale  of  blank  cartridge  pis- 
tola.  The  provisions  of  G.  S.  14-409.1  and  G. 
S.  14-409.4  to  14-409.6  shall  apply  to  the  sale 
of  pistols  suitable  for  firing  blank  cartridges. 
The  clerks  of  the  superior  courts  of  all  the 
counties  of  this  State  are  authorized  and  may 
in  their  discretion  issue  to  any  jaerson,  firm  or 
corporation,  in  any  such  county,  a  license  or 
permit  to  purchase  or  receive  any  pistol  suit- 
able for  firing  blank  cartridges  from  any  per- 
son, firm  or  corporation  offering  to  sell  or  dis- 
pose of  the  same,  which  said  permit  shall  be  in 
substantially  the  following  form:  [form  de- 
leted] 

Sec.  14-409.9.  Machine  guns  and  other 
like  weapons.  It  shall  be  unlawful  for  any 
person,  firm  or  corporation  to  manufacture, 
sell,  give  away,  dispose  of,  use  or  possess  ma- 
chine guns,  submachine  guns,  or  other  like 
weapons:  Provided,  however,  that  this  section 
shall  not  apply  to  the  following: 

Banks,  merchants,  and  recognized  business 
establishments  for  use  in  their  respective 
places  of  business,  who  shall  first  apply  to  and 
receive  from  the  clerk  of  the  superior  court  of 
the  county  in  which  said  business  is  located,  a 
permit  to  possess  the  said  weapons  for  the 
purpose  of  defending  the  said  business;  offi- 
cers and  soldiers  of  the  United  States  army, 
when  in  discharge  of  their  official  duties,  offi- 


cers and  soldiers  of  the  militia  and  the  State 
guard  when  called  into  actual  service,  officers 
of  the  State,  or  of  any  county,  city  or  town, 
charged  with  the  execution  of  the  laws  of  the 
State,  when  acting  in  the  discharge  of  their 
official  duties;  the  manufacture,  use  or  pos- 
session of  such  weapons  for  scientific  or  ex- 
perimental purposes  when  such  manufacture, 
use  or  possession  is  lawful  under  federal  laws 
and  the  weapon  is  registered  with  a  federal 
agency,  and  when  a  permit  to  manufacture, 
use  or  possess  the  weapon  is  issued  by  the 
sheriff  of  the  county  in  which  the  weapon  is 
located.  Provided,  further,  that  automatic 
shotguns  and  pistols  or  other  automatic  weap- 
ons that  shoot  less  than  thirty-one  shots  shall 
not  be  construed  to  be  or  mean  a  machine  gun 
or  submachine  gun  under  this  section;  and 
that  any  bona  fide  resident  of  this  State  who 
now  owns  a  machine  gun  used  in  former  wars, 
as  a  relic  or  souvenir,  may  retain  and  keep 
same  as  his  or  her  property  without  violating 
the  provisions  of  this  section  upon  his  report- 
ing said  ownership  to  the  clerk  of  the  superior 
court  of  the  county  in  which  said  person  lives. 

Any  person  violating  any  of  the  provisions 
of  this  section  shall  be  guilty  of  a  misde- 
meanor and  shall  be  fined  not  less  than  five 
hundred  ($500.00)  dollars,  or  imprisoned  for 
not  less  than  six  months,  or  both,  in  the  dis- 
cretion of  the  court. 

Sec.  14-409.10.  Purchase  of  rifles  and 
shotguns  out  of  State.  It  shall  be  lawful  for 
citizens  of  this  State  to  purchase  rifies  and 
shotguns  and  ammunition  therefor  in  states 
contiguous  to  this  State. 

Sec.  14-409.11.  "Antique  firearm"  de- 
fined. The  term  "antique  firearm;;  means 
any  firearm  manufactured  in  or  before  1898 
(including  any  matchlock,  flintlock,  percussion 
cap,  or  similar  early  type  of  ignition  system) 
or  replica  thereof,  whether  actually  manufac- 
tured before  or  after  the  year  1898;  and  also 
any  firearm  using  fixed  ammunition  manufac- 
tured in  or  before  1898,  for  which  ammunition 
is  no  longer  manufactured  in  the  United 
States  and  is  not  readily  available  in  the  ordi- 
nary channels  of  commercial  trade. 

Sec.  14-415.1.  Possession  of  firearms, 
etc.,  by  felon  prohibited,  (a)  It  shall  be  un- 
lawful for  any  person  who  has  been  convicted 
in  any  court  in  this  State,  in  any  other  state  of 
the  United  States  or  in  any  federal  court  of 
the  United  States  of  a  crime,  punishable  by 
imprisonment  for  a  term  exceeding  two 
years,  to  purchase,  own,  possess  or  have  in  his 
custody,  care  or  control,  any  hand  gun  or  oth- 
er firearms  with  a  barrel  length  of  less  than 
18  inches  or  an  overall  length  of  less  than  26 
inches. 

Every  person  violating  the  provisions  of 
this  section  shall  be  guilty  of  a  felony  and 
shall  be  imprisoned  for  not  more  than  10 
years  in  the  State  prison  or  shall  be  fined  an 
amount  not  exceeding  five  thousand  dollars 
($5,000). 


Sec.  14-415.2.  Exemption  where  citizen- 
ship restored-  Any  person  whose  citizen- 
ship is  restored  under  the  provisions  of  Chap- 
ter 13  of  the  General  Statutes,  any 
comparable  State  or  federal  statute,  shall 
thereafter  be  exempted  from  the  provisions 
of  G.S.  14-415.1 

Sec.  105-80.  Dealers  in  pistols,  etc.  (a) 
Every  person,  firm,  or  corporation  who  is  en- 
gaged in  the  business  of  keeping  in  stock,  sell- 
ing, and/or  offering  for  sale  any  of  the  articles 
or  commodities  enumerated  in  this  section, 
shall  apply  for  and  obtain  a  State  license  fi-om 
the  Commissioner  of  Revenue  for  the  privi- 
lege of  conducting  such  business  *  *  *. 
«        •        •        *        « 

Ahoskie 

Section  8-22.  Firebombs  (a)  Definitions. 

For  the  purposes  of  this  Section,  the  follow- 
ing terms  shall  have  the  meanings  herein  as- 
cribed: 

(1)  "Molotov  Cocktail"  is  defined  as  any 
breakable  container  or  any  container  which  is 
designed  in  such  a  manner  that  upon  being 
propelled  it  will  at  impact  empty  its  contents, 
which  is  filled  with  an  inflammable  fiuid  or 
substance,  and  which  is  fitted  with  a  fuse  or 
wick. 

(2)  "Firebombs"  is  defined  as  any  type  of 
object  designed  or  constructed  so  that  upon 
being  propelled  it  will  explode  or  ignite  its 
area  of  impact. 

(b)  Prohibited  Acts.  No  person  or  per- 
sons shall  manufacture,  possess,  transport  or 
use  any  Molotov  Cocktail  or  other  firebomb. 

(c)  Possession  of  Materials  Restricted. 
No  person  or  group  of  persons  shall  possess 
all  the  items  or  materials  needed  to  manufac- 
ture Molotov  Cocktails  or  other  firebombs, 
other  than  on  his  or  their  premises. 

Charlotte 

ll-18(246a).  Pistols,  dealers  in  pistols, 
etc.  License  required  of  dealers  in  pistols 
and/or  metallic  pistol  cartridges  or  cartridges 
used  in  pistols. 


Edenton 


(a)  "Molotov  Cocktail"  is  defined  as  any 
breakable  container  or  any  container  which  is 
designed  in  such  a  manner  that  upon  being 
propelled  it  will  at  impact  empty  its  contents, 
which  is  filled  with  an  inflammable  fluid  or 
substance,  and  which  is  fitted  with  a  fuse  or 
wick. 

(b)  "Firebomb"  is  defined  as  any  type  of 
object  designed  or  constructed  so  that  upon 
being  propelled  it  will  explode  or  ignite  its 
area  of  impact. 

2.  Prohibited  acts.  It  shall  be  unlawful 
for  any  person  or  persons  to  manufacture, 
possess,  transport  or  use  any  Molotov  Cock- 
tail or  other  firebomb. 
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3.  PoMCMion  of  naterials  restricted.     It 

shaD  be  unlawful  for  any  person  or  group  of 
persons  to  possess  all  the  items  or  materials 
needed  to  manufacture  Molotov  Cocktails  or 
other  flrebombe,  other  than  on  his  or  their 
premises. 

Elizabeth  City 

e-3.1.  Pablic  safety.  I:  It  shaO  be  unlaw- 
ful for  any  merchant  within  the  City  of  Eliza- 
beth City  to  engage  in  the  business  of  selling 
or  exchanging  pistols  without  being  licensed 
by  the  City  Councfl  of  the  City  of  Elizabeth 
City  to  engage  in  sudi  business. 

II:  A  new  section  shall  be  added  to  such 
ordinance,  designated  as  Section  III.l,  read- 
ing as  foDows:  All  employees  of  a  licensed 
merchant  who  are  authorized  to  make  a  sale 
of  pistols  shaD  apply  to  the  Chief  of  Police  on 
a  form  to  be  prepared  by  him  for  a  license  to 
sell  pistols  as  an  employee  of  a  licensed  mer- 
chant and  such  api^ieation  shall  be  passed 
upon  by  the  City  Councfl  and  if  approved,  a 
bcense  shaD  be  granted.  It  shall  be  unlawful 
for  any  employee  of  a  licensed  merchant  to 
engage  in  the  sale  of  pistols  without  being 
first  licensed  in  accordance  with  the  above 
provisions. 

Franklinton 

Section  1.  Definitions:  For  the  purpose 
of  this  ordinance,  the  following  terms  shall 
have  the  meanings  herein  ascribed: 

(a)  "Molotov  Cocktail"  is  defined  as  any 
breakable  container  or  any  container  which  is 
designed  in  sudi  a  manner  that  upon  being 
propeDed  it  will  at  impact  empty  it  contents, 
which  is  filled  with  an  inflammable  fluid  sub- 
stance, and  which  is  fitted  with  a  fuse  (m-  wick. 

(b)  "Firebomb"  is  defined  as  any  type  of 
object  designed  or  constructed  so  that  upon 
being  propelled  it  will  explode  or  ignite  its 
area  of  impact 

Section  2.  Prohibited  Acts.  It  shall  be 
unlawful  for  any  person  or  persons  to  manu- 
facture, possess,  transport,  or  use  any  Molo- 
tov Cocktail  or  other  firebomb. 

Section  3.  Possession  of  Materials  Re- 
stricted. It  shall  be  unlawful  for  any  person 
or  group  of  persons  to  possess  all  the  items  or 
materials  needed  to  manufacture  Molotov 
Cocktails  or  other  firebombs,  other  than  on 
his  or  their  premises. 

Lenoir 

Sec.  10-15.1.  Fire  bombs,  Molotov  Cock- 
tails, etc.  (a)  Definitions.  For  the  purposes 
of  this  section  the  following  terms  shall  have 
the  meanings  herein  ascribed: 

(1)  Firebomb.  Any  type  of  object  de- 
signed or  construct  jd  so  that  upon  being  pro- 
peDed it  win  explode  or  ignite  its  area  of  im- 
pact* 


(2)  Molotov  CockUil.  Any  breakable 
container  or  any  container  which  is  designed 
in  such  a  manner  that  upon  being  propelled  it 
win  at  impact  empty  its  contents,  filled  with 
inflammable  fluid  or  substance,  and  which  is 
fitted  with  a  fuse  or  wick. 

(b)  Prohibited  acts.  It  shall  be  unlawful 
for  any  person  or  persons  to  manufacture, 
possess,  transport  or  use  any  Molotov  Cock- 
tail or  other  firebomb. 

(e)  Possession  of  naterials  restricted.  It 
shall  be  unlawful  for  any  person  or  group  of 
persons  to  possess  all  the  items  or  materials 
needed  to  manufacture  Molotov  Cocktails  or 
other  firebombs  other  than  on  his  or  their 
premises. 

New  Bern 

Sec.  15-5.  Possession  of  incendiary  de- 
rices  and  materials,  (a)  For  the  purposes  of 
this  section,  the  following  terms  shall  have 
the  meanings  ascribed  to  them: 

(1)  Firebomb  shall  mean  any  type  of  ob- 
ject designed  or  constructed  so  that  upon 
being  propelled  it  will  explode  or  ignite  its 
area  of  impact. 

(2)  Molotov  cocktail  shall  mean  any 
breakable  container  or  any  container  which  is 
designed  in  such  a  manner  that  upon  being 
propelled  it  will  at  impact  empty  its  contents, 
which  is  fQled  with  an  inflammable  fluid  or 
substance,  and  which  is  fitted  with  a  fuse  or 
wick. 

(b)  It  shall  be  unlawful  for  any  person  to 
manufacture,  possess,  transport  or  use  any 
molotov  cocktail  or  other  firebomb. 

(c)  It  shall  be  unlawful  for  any  person  to 
possess  all  the  items  or  materials  needed  to 
manufacture  molotov  cocktails  or  other  fire- 
bombs, other  than  on  his  premises. 

Newton  Grove 

Section  11.15.  Fire  bombs  prohibited,    (a) 

For  the  purpose  of  this  section,  the  following 
terms  shall  have  the  meanings  herein  as- 
cribed: 

(1)  "Molotov  Cocktail"  is  defined  as  any 
breakable  container  or  any  container  which  is 
designed  in  such  a  manner  that  upon  being 
propelled  it  will  at  impact  empty  its  contents 
which  is  filled  with  an  inflammable  fluid  or 
substance,  and  which  is  fitted  with  a  fuse  or 
wick. 

(2)  "Firebomb"  is  defined  as  any  type  of 
object  designed  or  constructed  so  that  upon 
being  propelled  it  will  explode  or  ignite  its 
area  of  impact. 

(b)  It  shall  be  unlawful  for  any  person  or 
persons  to  manufacture,  possess,  transport  or 
use  any  Molotov  Cocktail  or  other  firebomb. 

(c)  It  shaU  be  unlawful  for  any  person  or 
group  of  persons  to  possess  all  the  items  or 
materials   needed   to   manufacture   Molotov 


Cocktails  or  other  firebombs,  other  than  on 
his  or  their  premises.  The  provisions  of  this 
section  shall  be  cumulative  and  in  addition  to 
any  other  ordinance  or  General  Statute  of 
North  Carolina  on  this  subject. 

Ocean  Isle  Beach 

Now,  therefore,  be  it  further  resolved  that 
the  following  gun  control  law  be  adopted  by 
the  Town  Council  of  the  Town  of  Ocean  Isle 
Beach. 

(a)  No  person  with  the  exception  of  a  law 
enforcement  officer  shall  have  in  his  posses- 
sion either  concealed  or  otherwise,  a  firearm, 
by  way  of  illustration  and  not  by  way  of  limi- 
tation specifically  inchiding  shotgun,  rifle, 
handgun,  sawed-off  shotgun,  or  any  other  like 
firearm  in  any  public  place  within  the  Town 
limits  of  the  Town  of  Ocean  Isle  Beach. 


Pineville 

Sec.  16-41.  Definitions.  For  the  purpose 
of  this  division,  the  following  terms  shall  have 
the  meanings  herein  ascribed: 

Firebomb.  Any  type  of  object  designed 
or  constructed  so  that  upon  being  propelled,  it 
win  explode  or  ignite  at  its  area  of  Impact. 

Molotov  Cocktail.  Any  breakable  con- 
tainer or  any  container  whkh  is  designed  in 
such  a  manner  that  upon  being  propeUed,  it 
will  upon  impact  empty  its  contents,  which  is 
filled  with  an  inflammable  fluid  or  substance, 
and  which  is  fitted  with  a  fuse  or  wick. 

Sec.  16-42.  Prohibited  acts.  It  shall  be 
unlawful  for  any  person  or  persons  to  manu- 
facture, possess,  transport  or  use  any  Molotov 
Cocktail  or  other  firebomb. 

Sec.  16-43.  Possession  of  materials  re- 
stricted. It  shall  be  unlawful  for  any  person 
to  possess  all  the  items  of  materials  needed  to 
manufacture  Mok>tov  Cocktails  or  other  fire- 
bombs, other  than  on  his  own  premises. 


Shelby 


(1)  "Molotov  cocktail"  is  defined  as  any 
breakable  container  or  any  container  which  is 
designed  in  such  a  manner  that  upon  being 
propelled  it  will  at  impact  empty  its  contents, 
which  is  filled  with  an  inflammable  fluid  or 
substance,  and  which  is  fitted  with  a  fuse  or 
wick. 

(2)  **Firc  bomb"  is  defined  as  any  type  of 
object  designed  or  constructed  so  that  upon 
being  propelled  it  wiU  explode  or  ignite  its 
area  of  impact 

(b)  Manufacture,  possession,  transporta- 
tion, or  use.  It  shall  be  unlawful  for  any 
person  or  persons  to  manufacture,  possess, 
transport  or  use  any  Molotov  cocktafl  or  other 
fire  bomb. 
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(c)  Possession  of  materials  restricted.     It 

shall  be  unlawful  for  any  person  or  group  of 
persons  to  possess  all  the  items  or  materials 
needed  to  manufacture  Molotov  cocktails  or 
other  fire  bombs,  other  than  on  his  or  their 
premises. 

Southern  Pines 

Sec.  9-21.  Definitions.  For  the  purposes 
of  this  article,  the  following  terms  shall  have 
the  meanings  herein  ascribed: 

(a)  Molotov  CockUil.  "Molotov  Cocktail" 
is  defined  as  any  breakable  container  or  any 
container  which  is  designed  in  such  a  manner 
that  upon  being  propelled  it  will  at  impact 
empty  its  contents,  which  is  filled  with  an  in- 
flammable fluid  or  substance,  and  which  is 
fitted  with  a  fuse  or  wick. 

(b)  Firebomb.  "Firebomb"  is  defined  as 
any  type  of  object  designed  or  constructed  so 
that  upon  being  propelled  it  will  explode  or 
ignite  its  area  of  impact. 

Sec.  9-22.  Prohibited  acU.  It  shall  be  un- 
lawful for  any  person  or  persons  to  manufac- 
ture, possess,  transport  or  use  any  Molotov 
Cocktail  or  other  firebomb. 

Warsaw 

(a)  "Molotov  Cocktail"  is  defined  as  any 
breakable  container  or  any  container  which  is 
designed  in  such  a  manner  that  upon  being 
propelled  it  will  at  impact  empty  its  contents, 
which  is  filled  with  an  inflammable  fluid  or 
substance,  and  which  is  fitted  with  a  fuse  or 
wick. 


(b)  "Firebomb"  is  defined  as  any  type  of 
object  designed  or  constructed  so  that  upon 
being  propelled  it  will  explode  or  ignite  its 
area  of  impact. 

2.  Prohibited  acts.  It  shall  be  unlawful 
for  any  person  or  persons  to  manufacture, 
possess,  transport  or  use  any  Molotov  Cock- 
tail or  other  firebomb. 

3.  Possession  of  materials  restricted.  It 
shall  be  unlawful  for  any  person  or  group  of 
persons  to  possess  all  the  items  or  materials 
needed  to  manufacture  Molotov  Cocktails  or 
other  firebombs,  other  than  on  his  or  their 
premises. 

Williamston 

(a)  "Molotov  CockUil"  is  defined  as  any 
breakable  container  or  any  container  which  is 
designed  in  such  a  manner  that  upon  being 
propelled  it  will  at  impact  empty  its  contents, 
which  is  filled  with  an  inflammable  fluid  or 
substance,  and  which  is  fitted  with  a  fuse  or 
wick. 

(b)  "Firebomb"  is  defined  as  any  type  of 
object  designed  or  constructed  so  that  upon 
being  propelled  it  will  explode  or  ignite  its 
area  of  impact. 

2.  Prohibited  acts.  It  shaU  be  unlawful 
for  any  person  or  persons  to  manufacture, 
possess,  transport  or  use  any  Molotov  Cock- 
tail or  other  firebomb. 

3.  Possession  of  material  restricted.  It 
shall  be  unlawful  for  any  person  or  group  of 
persons  to  possess  all  the  items  or  materials 
needed  to  manufacture  Molotov  Cocktails  or 
other  firebombs,  other  than  on  his  or  their 
premises.  '  < 


North  Dakota 

State  Law 

N.  D.  Century  Code 


62-01-01.  "Pistol"  defined.  "Pistol"  as 
used  in  this  chapter  means  any  firearm  hav- 
ing a  barrel  less  than  twelve  inches  long. 

62-01-04.  Who  not  to  possess  pistols. 
The  following  persons  shall  not  own  a  pistol 
or  have  one  in  their  possession  or  under  their 
control: 

1.  A  person  who  has  been  convicted  any- 
where within  the  last  ten  years  of  any  of  the 
crimes  of  murder,  manslaughter,  robbery, 
burglary,  kidnaping,  arson,  extortion,  may- 
hem, forcible  rape,  unlawful  entry,  and  any 
assault  except  simple  assault  and  battery  or 
any  other  crime  involving  the  use  of  or  pos- 
session of  a  pistoL 

2.  A  person  who  is  under  the  age  of  seven- 
teen years  or  who  is  a  drug  addict,  an  alco- 
holic, or  who  is  emotionally  unstable. 


62-01-06.  License  to  carry  weapon— Who 
may  issue.  A  Ucense  to  carry  a  pistol  within 
this  state  may  be  issued  by  a  sheriff  upon 
application  submitted  to  the  sheriff  of  the 
county  wherein  the  applicant  has  residence.  If 
the  applicant  is  a  resident  of  a  city  within 
such  county,  the  sheriff  shall  immediately  no- 
tify in  writing  the  chief  of  police  of  that  city 
regarding  the  application.  The  chief  of  police 
of  that  dty  shall  inform  the  sheriff  in  writing 
of  his  rejection  or  approval  of  the  application. 

62-01-09.  Regulation  of  sales  of  pistols. 
No  person  shall  sell,  deliver,  or  otherwise 
transfer  a  pistol  to  any  other  person  unless 
such  other  person  shall: 

1.  Exhibit  a  license  to  carry  a  pistol;  or 

2.  Be  one  of  the  persons  exempted  under 
the  provisions  of  section  62-01-05. 


The  person  to  whom  a  pistol  is  sold,  deliv- 
ered, or  otherwise  transferred  must  be 
known  or  identified  to  the  person  making  the 
sale,  delivery,  or  transfer.  Before  delivery  of 
the  pistol,  the  person  to  whom  the  same  is 
sold,  delivered,  or  otherwise  transferred  must 
sign  and  deliver  to  the  person  selling,  deliver- 
ing, or  transferring  the  same,  a  statement  in 
triplicate  containing  the  full  name,  age,  ad- 
dress, and  occupation  of  the  person  receiving 
the  pistol  and  the  caliber,  make,  model,  and 
manufacturer's  number  of  the  pistol,  and  the 
number  of  the  license  possessed  by  the  per- 
son obtaining  the  pistoL 

***** 

62-01-11.  Selling  pistol  to  minors  prohib- 
ited—Penalty. Any  person  who  shall  sell, 
barter,  hire,  lend,  or  give  any  pistol  to  any 
minor  under  the  age  of  seventeen  years  shall 
be  guilty  of  a  class  A  misdemeanor. 

62-01-12.  Prohibited  transfers.  No  per- 
son shall  deliver  a  pistol  to  any  person  if  he 
has  reasonable  cause  to  believe  that  person  is 
prohibited  by  law  from  possessing  a  pistol.  No 
person  shall  make  any  loan  secured  by  a  mort- 
gage, deposit,  or  pledge  of  a  pistol.  Any  per- 
son may  lend  a  pistol  for  not  more  than  thirty 
days  to  any  person  who  holds  a  license  to  car- 
ry a  pistoL  A  person  not  a  licensed  retailer 
shall  not  sell  or  give  away  a  pistol  without 
complying  with  the  provisions  of  sectioti 
62-01-09. 

62-01-13.  Dealer's  license  required.  Be- 
fore any  retail  dealer  may  sell  or  otherwise 
transfer,  or  expose  for  sale  or  transfer,  or 
have  in  his  possession  with  intent  to  sell  or 
transfer,  any  pistol,  he  must  be  licensed  by 
the  federal  government  and,  in  cities  requir- 
ing such  license,  by  the  duly  constituted  li- 
censing authorities  of  such  city. 

62-01-19.  Antique  pistols.  This  chapter 
shall  not  apply  to  the  purchase,  possession,  or 
sale  as  curiosities  or  ornaments,  of  pistols 

more  than  fifty  years  old. 

*        •        *        *        • 

62-02-01.  Definitions.  The  term  "ma- 
chine gun,  submachine  gun,  or  automatic  ri- 
fle" as  used  in  this  chapter  shall  mean  and 
include  a  weapon,  mechanism,  or  instrument 
not  requiring  that  the  trigger  be  pressed  for 
each  shot,  and  having  a  reservoir,  belt,  or  oth- 
er means  of  storing  and  carrying  ammunition 
which  can  be  loaded  into  the  weapon,  mecha- 
nism, or  instrument  and  fired  therefrom  at  a 
rate  of  five  or  more  shots  to  the  second. 

62-02-02.  License  required.  No  person 
shall  purchase,  sell,  have,  or  possess  a  ma- 
chine gun,  submachine  gun,  automatic  rifle  of 
a  caliber  larger  than  twenty-two,  or  a  bomb 
loaded  with  explosives  or  poisonous  or  dan- 
gerous gases  unless  he  has  a  license  permit- 
ting him  to  purchase,  sell,  have,  or  possess 
such  weapon. 

62-02-04.  License- Application— Who  is- 
sues. An  application  for  a  license  to  pur- 
chase, sell,  have,  or  possess  a  machine  gun, 
submachine  gun,  automatic  rifle  of  a  caliber 
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larger  than  twenty-two,  or  a  bomb  loaded 
with  explosives  or  poisonous  or  dangerous 
gases  shall  be  made  to  the  judge  of  the  dis- 
trict court  of  the  county  in  which  the  appli- 
cant is  a  resident. 

•        *        •        *        • 

62-02-07.  Persons  exempt  from  provi- 
sions of  this  chapter.  The  provisions  of  this 
chapter  shall  not  apply  to  the  following  per- 
sons: 

1.  The  authorized  agent  and  a  servant  of  a 
person  who  has  a  license  to  purchase,  sell, 
have,  or  possess  a  machine  gun,  submachine 
gun,  automatic  rifle  of  a  caliber  larger  than 
twenty-two,  or  a  bomb  loaded  with  explosives 
or  poisonous  or  dangerous  gases; 

2.  Officers  and  members  of  a  duly  autho- 
rized military  organization; 

3.  Officers  and  members  of  the  police  force 
of  any  municipality  or  sheriffs,  deputy  sher- 
iffs, or  other  officers  having  police  powers  un- 
der the  laws  of  this  state. 

62-04-01.  Use  and  sale  of  "silencer"  pro- 
hibited—Penalty. Any  person  who  sells,  of- 
fers for  sale,  or  uses  any  device  for  or  attach- 
ment to  any  firearm  which  will  silence  or 
deaden  the  sound  or  natural  report  of  the 
weapon  when  it  is  discharged  shall  be  guilty 
of  a  class  A  misdemeanor.  The  use  of  any  such 
device  by  a  member  of  the  national  guard  or 
of  the  regular  army,  on  any  rifle  range  in  this 
state  under  the  supervision  of  a  commis- 
sioned officer  shall  not  be  a  violation  of  this 
section. 

62-05-02.  Resident  may  purchase  rifle  or 
shotgun  in  contiguous  state.  It  shall  be 
lawful  for  a  person  residing  in  this  state,  in- 
cluding a  corporation  or  other  business  entity 
maintaining  a  place  of  business  in  this  state, 
to  purchase  or  otherwise  obtain  a  rifle  or 
shotgun  in  a  state  contiguous  to  this  state, 
and  to  receive  or  transport  such  rifle  or  shot- 
gun into  this  state. 

Bowman 

4.0401  Firearms  not  to  be  Furnished  to 
Minors.  It  shall  be  unlawful  for  any  person, 
firm,  or  corporation  to  sell  or  rent  firearms  to 
minors  within  the  limits  of  this  City. 


Fargo 


25-2701.  "Pistol"  defined.  The  term  "pis- 
tol" as  used  in  this  article  means  any  firearm 
having  a  barrel  less  than  twelve  inches  long. 

25-2702.  License  to  sell  pistols  required- 
Expiration  of  license.  No  person,  firm,  or 
corporation  shall  sell,  trade,  or  otherwise 
transfer  or  expose  for  sale  or  transfer,  or 
have  in  his  possession  with  intent  to  sell, 
trade,  or  transfer  any  pistol  without  first  ob- 
taining a  bcense  to  sell  pistols  as  herein  pro- 
vided. All  licenses  granted  under  the  provi- 
sions of  this  article  shall  expire  at  the 
expiration  of  the  calendar  year  in  which  is- 
sued. 


25-2705.  Regulation  of  sales  of  pistols  by 
dealer  sr  individuals.  No  person  shall  sell, 
deliver,  or  otherwise  transfer  a  pistol  to  any 
other  person  unless  such  other  person  shall: 

1.  Exhibit  a  license  to  carry  a  pistol;  or 

2.  Be  one  of  the  persons  exempted  under 
the  provisions  of  section  62-01-05  of  the 
North  DakoU  Century  Code. 

The  person  to  whom  a  pistol  is  sold,  deliv- 
ered, or  otherwise  transferred  must  be 
known  or  identified  to  the  person  making  the 
sale,  delivery,  or  transfer.  Before  delivery  of 
the  pistol,  the  person  to  whom  the  same  is 
sold,  delivered,  or  otherwise  transferred  must 
sign  and  deliver  to  the  person  selling,  deliver- 
ing, or  transferring  the  same,  a  statement  in 
triplicate  [contact  local  authorities  for  re- 
quired contents.]  *  •  *  •  * 

Grafton 

Ordinance  135. 

Section  1.  Definitions:  1.  ReUil  Dealer 

'shall  be  any  person,  firm  or  corporation  pur- 
chasing pistols  for  resale. 

2.  Pistols  shall  be  any  firearm  having  a 
barrel  less  than  twelve  (12)  inches  long. 

3.  Purchaser  shall  be  any  person,  firm  or 
corporation  obtaining  a  pistol  either  by  pur- 
chase or  gift,  or  by  any  other  means,  from  a 
retafl  dealer. 

Section  2.  No  retail  dealer  in  pistols  shall 
sell  a  pistol  within  the  City  limits  of  the  City 
of  Grafton  before  he  has  obtained  a  license 
from  the  City. 

Section  3.  Any  license  issued  in  accord- 
ance with  this  Ordinance  shall  be  subject  to 
the  following  conditions,  for  the  breach  of  any 
of  which  the  license  shall  be  subject  to  forfei- 
ture; •  ♦  •  •  • 

3.  No  pistol  shall  be  delivered: 

a.  On  the  day  of  the  application  for  the 
purchase; 

b.  Unless  the  purchaser  either  is  person- 
ally known  to  the  seller,  or  shall  present 
clear  evidence  of  his  identity;  nor 

c.  Unless  the  purchaser  shall  exhibit  a 
license  to  carry  a  pistol  issued  in  his  name; 
nor 

d.  Unless  the  Chief  of  Police  shall  have 
been   notified   at   least  twenty-four  (24) 

-  hours  before  delivery  of  a  pistol  of  the 
name  of  the  prospective  purchaser  and  the 
caliber  of  the  pistol  intended  to  be  sold. 

4.  A  true  record,  in  triplicate,  shall  be  made 
of  every  pistol  sold,  said  record  to  be  made  in 
a  book  kept  for  such  purpose.  Such  book  shall 
be  signed  personally  by  the  purchaser  and  by 
the  person  effecting  the  sale,  each  in  the  pres- 
ence of  the  other,  [contact  local  authorities  for 
required  contents]  •  •  * 

Mandan 

6-0401.  Firearms  not  to  be  furnished  to 
minors.    It  shaU  be  unlawful  for  any  person, 


firm  or  corporation  to  sell  or  rent  firearms  to 
minors  within  the  limits  of  the  city  of  Man- 
dan. 

6-0403.  Blank  cartridges,  pistols,  etc.; 
manufacture,  use,  and  sale  of.  No  person 
shall  manufacture,  use,  sell,  or  keep  for  sale 
within  the  city  of  Mandan  any  blank  car- 
tridges, pistols,  blank  cartridge  revolver,  or 
other  blank  cartridge  firearms,  blank  car- 
tridge caps  containing  dynamite,  or  firecrack- 
ers exceeding  three  inches  in  length  and  ex- 
ceeding one-half  of  an  inch  in  diameter. 

Minot 

Sec.  23-124.  Sales  to  intoxicated  persons 
and  minors.  No  person  in  the  city  shall  pur- 
chase from,  or  sell,  loan,  or  furnish  any 
weapon  in  which  any  explosive  substance  can 
be  used  to  any  person  under  the  influence  of 
alcohol  or  any  narcotic  drug,  stimulant,  or  de- 
pressant, or  to  any  person  in  a  condition  of 
agitation  and  excitability,  or  to  a  minor  under 
the  age  of  twenty-one  (21)  years. 


Valley  City 


8-9.  Pistol  defined.  The  term  "pistol" 
means  any  firearm  having  a  barrel  less  than 
twelve  inches  long. 

8-11.  License- Required;  term.  No  re- 
taO  dealer  shall  sell  or  otherwise  transfer  or 
expose  for  sale  or  transfer,  or  have  in  his  pos- 
session with  intent  to  sell  or  transfer,  any  pis- 
tol without  first  obtaining  a  license  as  pro- 
vided in  this  article.  AU  licenses  granted 
under  the  provisions  of  this  article  shall  ex- 
pire at  the  expiration  of  one  year  from  the 
date  of  issue. 

8-12.  Same— Qualifications.  No  person 
may  obtain  a  retail  dealer's  pistol  license 
within  the  city  without  first  being  licensed  by 
the  federal  government  to  sell  pistols  and  ex- 
hibiting such  federal  license  to  the  city  audi- 
tor, and  unless  the  applicant  is  a  resident  of 
the  city. 

8-13.  Weapons— Conditions  of  issuance. 
(c)  No  pistol  shall  be  delivered: 

(1)  On  the  day  of  the  application  for  the 
purchase. 

(2)  Unless  the  purchaser  either  is  person- 
ally known  to  the  seller  or  shall  present  clear 
evidence  of  his  identity. 

(3)  Unless  the  purchaser  shall  exhibit  a  li- 
cense to  carry  a  pistol 

Velva 

14-13  4.  Sales  to  Intoxicated  Persons  and 
Minors.  Purchase  from,  or  sell,  or  furnish 
any  weapon  in  which  any  explosive  substance 
can  be  used  to,  any  person  under  the  influence 
of  alcohol  or  any  narcotic  drug,  stimulant,  or 
depressant,  or  to  any  person  in  a  condition  of 
agitation  and  excitability,  or  to  a  minor  under 
the  age  of  18  years. 
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Ohio  Revised  Code 


2923.11  Definitions.  As  used  in  sections 
2923.11  to  2923.24  of  the  Revised  Code: 

(A)  "Deadly  weapon"  means  any  instru- 
ment, device,  or  thing  capable  of  inflicting 
death,  and  designed  or  specially  adapted  for 
use  as  a  weapon,  or  possessed,  carried,  or 
used  as  a  weapon. 

(B)  "Firearm"  means  any  deadly  weapon 
capable  of  expelling  or  propelling  one  or  more 
projectiles  by  the  action  of  an  explosive  or 
combustible  propellant.  "Firearm"  includes 
an  unloaded  firearm,  and  any  firearm  which  is 
inoperable  but  which  can  readily  be  rendered 
operable. 

(C)  "Handgun"  means  any  firearm  de- 
signed to  be  fired  while  being  held  in  one 
hand. 

(D)  "Semi-automatic  firearm"  means  any 
firearm  designed  or  specially  adapted  to  fire  a 
single  cartridge  and  automatically  chamber  a 
succeeding  cartridge  ready  to  fire,  with  a  sin- 
gle function  of  the  trigger. 

(E)  "Automatic  firearm"  means  any  fire- 
arm designed  or  specially  adapted  to  fire  a 
succession  of  cartridges  with  a  single  function 
of  the  trigger.  "Automatic  firearm"  also 
means  any  semi-automatic  firearm  designed 
or  specially  adapted  to  fire  more  than  eigh- 
teen cartridges  without  reloading,  other  than 
a  firearm  chambering  only  .22  caliber  short, 
long,  or  long-rifle  cartridges. 

(F)  "Sawed-off  firearm"  means  a  shotgun 
with  a  barrel  less  than  eighteen  inches  long, 
or  a  rifle  with  a  barrel  less  than  sixteen  inches 
long,  or  a  shotgun  or  rifle  less  than  twenty-six 
inches  long  overall. 

(G)  "Zip-gun"  means  any  of  the  following: 

(1)  Any  firearm  of  crude  and  extemporized 
manufacture; 

(2)  Any  device,  including  without  limita- 
tion a  starter's  pistol,  not  designed  as  a  fire- 
arm, but  which  is  specially  adapted  for  use  as 
such; 

(3)  Any  industrial  tool,  signalling  device,  or 
safety  device,  not  designed  as  a  firearm,  but 
which  as  designed  is  capable  of  use  as  such, 
when  possessed,  carried,  or  used  as  a  firearm. 

(H)  "Explosive  device"  means  any  device 
designed  or  specially  adapted  to  cause  phys- 
ical harm  to  persons  or  property  by  means  of 
an  explosion,  and  consisting  of  an  explosive 
substance  or  agency  and  a  means  to  detonate 
it.  "Explosive  device"  includes  without  limita- 
tion any  bomb,  any  explosive  demolition  de- 
vice, any  blasting  cap  or  detonator  containing 
an  explosive  charge,  and  any  pressure  vessel 
which  has  been  knowingly  tampered  with  or 
arranged  so  as  to  explode. 

(I)  "Incendiary  device"  means  any  fire- 
bomb, and  any  device  designed  or  specially 


adapted  to  cause  physical  harm  to  persons  or 
property  by  means  of  fire,  and  consisting  of 
an  incendiary  substance  or  agency  and  a 
means  to  ignite  it. 

(J)  "Dangerous  ordnance"  means  any  of 
the  following,  except  as  provided  in  division 
(K)  of  this  section: 

(1)  Any  automatic  or  sawed-off  firearm,  or 
zip-gun; 

(2)  Any  explosive  device  or  incendiary  de- 
vice; 

(3)  Nitroglycerin,  nitrocellulose,  nitro- 
starch,  PETN,  cyclonite,  TNT,  picric  acid,  and 
other  high  explosives;  amatol,  tritonal,  tetry- 
tol,  pentolite,  pecretol,  cyclotol,  and  other 
high  explosive  compositions;  plastic  explo- 
sives; dynamite,  blasting  gelatin,  gelatin  dy- 
namite, sensitized  ammonium  nitrate,  liquid- 
oxygen  blasting  explosives,  blasting  powder,- 
and  other  blasting  agents;  and  any  other  ex- 
plosive substance  having  sufficient  brisance 
or  power  to  be  particularly  suitable  for  use  as 
a  military  explosive,  or  for  use  in  mining, 
quarrying,  excavating,  or  demolitions; 

(4)  Any  firearm,  rocket  launcher,  mortar, 
artillery  piece,  grenade,  mine,  bomb,  torpedo, 
or  similar  weapon,  designed  and  manufac- 
tured for  military  purposes,  and  the  ammuni- 
tion therefor. 

(K)  "Dangerous  ordnance"  does  not  include 
any  of  the  following: 

(1)  Any  firearm,  including  a  military 
weapon  and  the  ammunition  therefor,  and  re- 
gardless of  its  actual  age,  which  employs  a 
percussion  cap  or  other  obsolete  ignition  sys- 
tem, or  which  is  designed  and  safe  for  use 
only  with  black  powder; 

(2)  Any  pistol,  rifle,  or  shotgun,  designed 
or  suitable  for  sporting  purposes,  including  a 
military  weapon  as  issued  or  as  modified,  and 
the  ammunition  therefor,  unless  such  firearm 
is  an  automatic  or  sawed-off  firearm; 

(3)  Any  cannon  or  other  artillery  piece 
which,  regardless  of  its  actual  age,  is  of  a  type 
in  accepted  use  prior  to  1887,  has  no  mechani- 
cal, hydraulic,  pneumatic,  or  other  system  for 
absorbing  recoil  and  returning  the  tube  into 
battery  without  displacing  the  carriage,  and  is 
designed  and  safe  for  use  only  with  black 
powder; 

(4)  Black  powder,  priming  quills,  and  per- 
cussion caps  possessed  and  lawfully  used  to 
fire  a  cannon  of  a  type  defined  in  division  (K) 
(3)  of  this  section  during  displays,  celebra- 
tions, organized  matches  or  shoots,  and  target 
practice,  and  smokeless  and  black  powder, 
primei's,  and  percussion  caps  possessed  and 
lawfully  used  as  a  propellant  or  ignition  de- 
vice in  small-arms  or  small-arms  ammunition; 

(5)  Dangerous  ordnance  which  is  inoper- 
able or  inert  and  cannot  readily  be  rendered 


operable  or  activated,  and  which  is  kept  as  a 
trophy,  souvenir,  curio,  or  museum  piece. 

(6)  Any  device  which  is  expressly  excepted 
from  the  definition  of  a  destructive  device 
pursuant  to  the  "Gun  Control  Act  of  1968,"  82 
SUt.  1213,  18  U.S.C.  921  (A)  (4),  and  any 
amendments  or  additions  thereto  or  reenact- 
ments  thereof,  and  regulations  issued  there- 
under. 

2923.13  Having  weapons  while  under  dis- 
ability. (A)  Unless  relieved  from  disability 
as  provided  in  section  2923.14  of  the  Revised 
Code,  no  person  shall  knowingly  acquire, 
have,  carry,  or  use  any  firearm  or  dangerous 
ordnance,  if  any  of  the  following  apply: 

(1)  Such  person  is  a  fugitive  from  justice; 

(2)  Such  person  is  under  indictment  for  or 
has  been  convicted  of  any  felony  of  violence, 
or  has  been  adjudged  a  juvenile  delinquent 
for  commission  of  any  such  felony; 

(3)  Such  person  is  under  indictment  for  or 
has  been  convicted  of  any  offense  involving 
the  illegal  possession,  use,  sale,  administra- 
tion, distribution,  or  trafficking  in  any  drug  of 
abuse,  or  has  been  adjudged  a  juvenile  delin- 
quent for  commission  of  any  such  offense; 

(4)  Such  person  is  drug  dependent  or  in 
danger  of  drug  dependence,  or  is  a  chronic 
alcoholic; 

(5)  Such  person  is  under  adjudication  of 
mental  incompetence. 

(B)  Whoever  violates  this  section  is  guilty 
of  having  weapons  while  under  disability,  a 
felony  of  the  fourth  degree. 

2923.14  Relief  from  disability.  (A)  Any 
person  who,  solely  by  reason  of  his  disability 
under  division  (A)  (2)  or  (3)  of  section  2923.13 
of  the  Revised  Code,  is  prohibited  from  ac- 
quiring, having,  carrying,  or  using  firearms, 
may  apply  to  the  court  of  common  pleas  in  the 
county  where  he  resides  for  relief  from  such 
prohibition. 

(B)  The  application  shall  recite  the  follow- 
ing: 

(1)  All  indictments,  convictions,  or  adjudi- 
cations upon  which  the  applicant's  disability  is 
based,  the  sentence  imposed  and  served,  and 
probation,  parole,  or  partial  or'  conditional 
pardon  granted,  or  other  disposition  of  each 
case; 

(2)  Facts  showing  the  applicant  to  be  a  fit 
subject  for  relief  under  this  section. 

(C)  A  copy  of  the  application  shall  be 
served  on  the  county  prosecutor,  who  shall 
cause  the  matter  to  be  investigated,  and  shall 
raise  before  the  court  such  objections  to 
granting  relief  as  the  investigation  reveals. 

(D)  Upon  hearing,  the  court  may  grant  the 
applicant  relief  pursuant  to  this  section,  if  all 
of  the  following  apply: 

(1)  The  applicant  has  been  fully  discharged 
from  imprisonment,  probation,  and  parole,  or, 
if  he  is  under  indictment,  has  been  released  on . 
bail  or  recognizance; 

(2)  The  applicant  has  led  a  law-abiding  life 
since  his  discharge  or  release,  and  app>ear8 
likely  to  continue  to  do  so; 
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(3)  The  applicant  is  not  otherwise  prohib- 
ited by  law  from  acquiring,  having,  or  using 
firearms. 

(E)  Costs  of  the  proceeding  shall  be 
charged  as  in  other  civil  cases,  and  taxed  to 
the  applicant. 

(F)  Relief  fh>m  disability  granted  pursu- 
ant to  this  section: 

(1)  Applies  only  with  respect  to  indict- 
ments, convictions,  or  adjudications  recited  in 
the  application; 

(2)  Applies  only  with  respect  to  firearms 
lawfully  acquired,  possessed,  carried,  or  used 
by  the  applicant; 

(3)  Does  not  apply  with  respect  to  danger- 
ous ordnance; 

(4)  May  be  revoked  by  the  court  at  any 
time  for  good  cause  shown  and  upon  notice  to 
the  applicant; 

(5)  Is  automatically  void  upon  commission 
by  the  applicant  of  any  offense  embraced  by 
division  (A)  (2)  or  (3)  of  section  2923.13  of  the 
Revised  Code,  or  upon  the  applicant's  becom- 
ing one  of  the  class  of  persons  named  in  divi- 
sion (A)  (1),  (4),  or  (5)  of  such  section. 

2923.17  Unlawful  possession  of  dangerous 
ordnance.  (A)  No  person  shall  knowingly 
acquire,  have,  carry,  or  use  any  dangerous 
ordnance. 

(B)  This  sectron  does  not  apply  to: 

(1)  Officers,  agents,  or  employees  of  this  or 
any  other  state  or  the  United  States,  mem- 
bers of  the  armed  forces  of  the  United  States 
or  the  organized  militia  of  this  or  any  other 
state,  and  law  enforcement  officers,  to  the  ex- 
tent that  any  such  person  is  authorized  to  ac- 
quire, have,  carry,  or  use  dangerous  ordnance 
and  is  acting  within  the  scope  of  his  duties; 

(2)  Importers,  manufacturers,  dealers,  and 
users  of  explosives,  having  a  license  or  user 
permit  issued  and  in  effect  pursuant  to  the 
"Organized  Crime  Control  Act  of  1970,"  84 
SUt  952,  18  U.S.C.  843,  and  any  amendmento 
or  additions  thereto  or  reenactments  thereof, 
with  respect  to  explosives  and  explosive  de- 
vices lawfully  acquired,  possessed,  carried,  or 
used  under  the  laws  of  this  state  and  appli- 
cable federal  law; 

(3)  Importers,  manufacturers,  and  dealers 
having  a  license  to  deal  in  destructive  devices 
or  their  ammunitwn,  issued  and  in  effect  pur- 
suant to  the  "Gun  Control  Act  of  1968,"  82 
SUt  1213,  18  U.S.C.  923,  and  any  amend- 
menU  or  additions  thereto  or  reenactmenU 
thereof,  with  respect  to  dangerous  ordnance 
lawfully  acquired,  possessed,  carried,  or  used 
under  the  laws  of  this  sUte  and  applicable 
federal  law; 

(4)  Persons  to  whom  surplus  ordnance  has 
been  sold,  loaned,  or  given  by  the  secretary-  of 
the  army  pursuant  to  70A  SUt.  262  and  263, 
10  U.S.C.  4684,  4686,  and  4686.  and  any 
amendments  or  additions  thereto  or  reenact- 
ments thereof,  with  respect  to  dangerous  ord- 
nance when  lawfully  possessed  and  used  for 
the  purposes  specified  in  such  sections; 


(5)  Owners  of  dangerous  ordnance  regis- 
tered in  the  national  firearms  registration 
and  transfer  record  pursuant  to  the  act  of  Oc- 
tober 22.  1968,  82  SUt  1229,  26  U.S.C.  5841, 
and  any  amendmento  or  additions  thereto  or 
reenactmenU  thereof,  and  regulations  issued 
thereunder. 

(6)  Carriers,  warehousemen,  and  others 
engaged  in  the  business  of  transporting  or 
storing  goods  for  hire,  with  respect  to  danger- 
ous ordnance  lawfully  transported  or  stored 
in  the  usual  course  of  their  business  and  in 
compliance  with  the  laws  of  this  sUte  and  ap- 
plicable federal  law; 

(7)  The  holders  of  a  Ikense  or  temporary 
permit  issued  and  in  effect  pursuant  to  sec- 
tion 2923.18  of  the  Revised  Code,  with  respect 
to  dangerous  ordnance  lawfully  acquired,  pos- 
sessed, carried,  or  used  for  the  purposes  and 
in  the  manner  specified  in  such  license  or  per- 
mit 

(C)  Whoever  violates  this  section  is  guilty 
of  unlawful  possession  of  dangerous  ord- 
nance, a  misdemeanor  of  the  first  degree. 

2923.18  License  or  permit  to  possess  dan- 
gerous ordnance.  (A)  Upon  application  to 
the  sheriff  of  the  county  or  safety  director  or 
police  chief  of  the  municipality  where  the  ap- 
plicant resides  or  has  his  principal  place  of 
business,  and  upon  payment  of  the  fee  speci- 
fied in  division  (B)  of  this  section,  a  license  or 
temporary  permit  shaU  be  issued  to  qualified 
applicanU  to  acquire,  possess,  carry,  or  use 
dangerous  ordnance,  for  the  following  pur- 
poses: 

(1)  Contractors,  wreckers,  quarrymen, 
mine  operators,  and  other  persons  regularly 
employing  explosives  in  the  course  of  a  legiti- 
mate business,  with  respect  to  explosives  and 
explosive  devices  acquired,  possessed,  car- 
ried, or  used  in  the  course  of  such  business; 

(2)  Farmers,  with  respect  to  explosives 
and  explosive  devices  acquired,  possessed, 
carried,  or  used  for  agricultural  purposes  as 
defined  in  section  3743.01  of  the  Revised 
Code; 

(3)  Scientists,  engineers,  and  instructors, 
with  respect  to  dangerous  ordnance  acquired, 
possessed,  carried,  or  used  in  the  course  of 
bona  fide  research  or  instruction; 

(4)  Financial  institution  and  armored  car 
company  guards,  with  respect  to  automatic 
firearms  lawfully  acquired,  possessed,  car- 
ried, or  used  by  any  such  person  whfle  acting 
within  the  scope  of  his  duties; 

(5)  In  the  discretion  of  the  issuing  author- 
ity, any  responsible  person,  with  respect  to 
dangerous  ordnance  lawfully  acquired,  pos- 
sessed, carried,  or  used  for  a  legitimate  re- 
search, scientific,  educational,  industrial,  or 
other  proper  purpose. 

(B)  Application  for  a  license  or  temporary 
permit  under  this  section  shall  be  in  writing 
under  oath  to  the  sheriff  of  the  county  or 
safety  director  or  police  chief  of  the  munici- 
pality where  the  applicant  resides  or  has  his 


principal  place  of  business.  The  appUcation 
shall  be  accompanied  by  an  application  fee  of 
fifty  dollars  when  the  application  is  for  a  li- 
cense, and  an  application  fee  of  five  dollars 
when  the  application  is  for  a  temporary  per- 
mit The  fees  shall  be  paid  into  the  general 
revenue  fund  of  the  county  or  municipality. 
The  application  shall  conUin  the  following  in- 
formation:      , 

(1)  The  name,  age,  address,  occupation,  and 
business  address  of  the  applicant,  if  he  is  a 
natural  person,  or  the  name,  address,  and 
principal  place  of  business  of  the  applicant,  if 
the  applicant  is  a  corporation; 

(2)  A  description  of  the  dangerous  ord- 
nance for  which  a  permit  is  requested; 

(3)  A  description  of  the  place  or  places 
where  and  the  manner  in  which  the  danger- 
ous ordnance  is  to  be  kept,  carried,  and  used; 

(4)  A  sUtement  of  the  purposes  for  which 
the  dangerous  ordnance  is  to  be  acquired,  pos- 
sessed, carried,  or  used; 

(5)  Such  other  information  as  the  issuing 
authority  may  require  in  giving  effect  to  this 
section. 

(C)  Upon  investigation,  the  issuing  author- 
ity shall  issue  a  license  or  temporary'  permit 
only  if  all  of  the  following  apply: 

(1)  The  applicant  is  not  otherwise  prohib- 
ited by  law  from  acquiring,  having,  carrying 
or  using  dangerous  ordnance; 

(2)  The  applicant  is  age  twenty -one  or 
over,  if  he  is  a  natural  person; 

(3)  It  appears  that  the  applicant  has  suffi- 
cient competence  to  safely  acquire,  possess, 
carry,  or  use  the  dangerous  ordnance,  and 
that  proper  precautions  will  be  taken  to  pro- 
tect the  security  of  the  dangerous  ordnance 
and  insure  the  safety  of  persons  and  prop- 
erty; 

(4)  It  appears  that  the  dangerous  ordnance 
will  be  lawfully  acquired,  possessed,  carried, 
and  used  by  the  applicant  for  a  legitimate 
purpose. 

(D)  The  license  or  temporary  permit  shall 
identify  the  person  to  whom  it  is  issued,  iden- 
tify the  dangerous  ordnance  involved  and 
sUte  the  purposes  for  which  the  license  or 
temporary  permit  is  issued,  sUte  the  expira- 
tion date,  if  any,  and  list  such  restrictions  on 
the  acquisition,  possession,  carriage,  or  use  of 
the  dangerous  ordnance  as  the  issuing  author- 
ity considers  advisable  to  protect  the  security 
of  the  dangerous  ordnance  and  insure  the 
safety  of  persons  and  property. 

(E)  A  temporary  permit  shall  be  issued  for 
the  casual  use  of  explosives  and  explosive  de- 
vices, and  other  consumable  dangerous  ord- 
nance, and  shall  expire  within  thirty  days  of 
iU  issuance.  A  license  shall  be  issued  for  the 
regular  use  of  consumable  dangerous  ord- 
nance, or  for  any  non-consumable  dangerous 
ordnance,  which  license  need  not  specify  an 
expiration  date,  but  the  issuing  authority  may 
specify  such  expiration  date,  not  earlier  than 
one  year  from  the  d^  of  issuance,  as  it  con- 
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siders  advisable  in  view  of  the  nature  of  the  • 
dangerous   ordnance  and   the   purposes   for 
which  the  license  is  issued. 

(F)  The  dangerous  ordnance  specified  in  a 
license  or  temporary  permit  may  be  obtained 
by  the  holder  anywhere  in  the  state.  The 
holder  of  a  license  may  use  such  dangerous 
ordnance  anywhere  in  the  state.  The  holder  of 
a  temporary  permit  may  use  such  dangerous 
ordnance  only  within  the  territorial  jurisdic- 
tion of  the  issuing  authority. 

(G)  The  issuing  authority  shall  forward  to 
the  state  fire  marshall  a  copy  of  each  license 
or  temporary  permit  issued  pursuant  to  this 
section,  and  a  copy  of  each  record  of  a  trans- 
action in  dangerous  ordnance  and  of  each  re- 
port of  lost  or  stolen  dangerous  ordnance,  giv- 
en to  the  local  law  enforcement  authority  as 
required  by  divisions  (A)  (4)  and  (5)  of  section 
2923.20  of  the  Revised  Code.  The  sUte  fire 
marshal}  shall  keep  a  permanent  file  of  all  U- 
censes  and  temporary  permits  issued  pursu- 
ant to  this  section,  and  of  all  records  of  trans- 
actions in,  and  losses  or  thefts  of  dangerous 
ordnance  forwarded  by  local  law  enforcement 

authorities  pursuant  to  this  section.  ' 

*        •        •        •        * 

2923.20  Unlawful  transactions  in  weap- 
ons. (A)  No  person  shall:  (1)  Recklessly  sell, 
lend,  give,  or  furnish  any  firearm  to  any  per- 
son prohibited  by  section  2923.13  or  2923.15  of 
the  Revised  Code  from  acquiring  or  using  any 
firearm,  or  recklessly  sell,  lend,  give,  or  fur- 
nish any  dangerous  ordnance  to  any  person 
prohibited  by  section  2923.13,  2923.15,  or 
2923.17  of  the  Revised  Code  from  acquiring 
or  using  any  dangerous  ordnance; 

(2)  Possess  any  firearm  or  dangerous  ord- 
nance with  purpose  to  dispose  of  it  in  viola- 
tion of  division  (A)  of  this  section;  •  •  *  •  • 

(4)  When  transferring  any  dangerous  ord- 
nance to  another,  negligently  fail  to  require 
the  transferee  to  exhibit  such  identification, 
license,  or  permit  showing  him  to  be  autho- 
rized to  acquire  dangerous  ordnance  pursuant 
to  section  2923.17  of  the  Revised  Code,  or 
negligently  fail  to  take  a  complete  record  of 
the  transaction  and  forthwith  forward  a  copy 
of  such  record  to  the  sheriff  of  the  county  or 
safety  director  or  police  chief  of  the  munici- 
pality where  the  transaction  takes  place; 

(5)  Knowingly  fail  to  report  to  law  enforce- 
ment authorities  forthwith  the  loss  or  theft  of 
any  firearm  or  dangerous  ordnance  in  such 
person's  possession  or  under  his  control 

(B)  WTjoever  violates  this  section  is  guilty 
of  unlawful  transactions  in  weapons.  Viola- 
tion of  division  (A)  (I)  or  (2)  of  this  section  is 
a  feteny  of  the  fourth  degree.  Violation  of  di- 
vision •  •  •  (4)  of  this  section  is  a  misde- 
meanor of  the  second  degree.  Violation  of  di- 
vision (A)  (5)  of  this  section  is  a  misdemeanor 
of  the  fourth  degree. 

2923.21  Improperly  furnishing  firearms 
to  a  minor. 

(A)  No  person  shall:   • 


(1)  Sell  any  firearm  to  a  person  under  age 
eighteen; 

(2)  Sell  any  handgun  to  a  person  under  age 
twenty-one; 

(3)  Furnish  any  firearm  to  a  person  under 
age  eighteen,  except  for  purposes  of  lawful 
hunting,  or  for  purposes  of  instruction  in  fire 
arms  safety,  care,  handling,  or  marksmanship 
under  the  supervision  or  control  of  a  respon- 
sible adult 

(B)  Whoever  violates  this  section  is  guilty 
of  improperly  furnishing  firearms  to  a  minor, 
a  misdemeanor  of  the  second  degree. 

2923.22  Permitted  interstate  transactions 
in  firearms.  (A)  Any  resident  of  Ohio  age 
eighteen  or  over,  and  not  prohibited  by  sec- 
tion 2923.13  or  2923.15  of  the  Revised  Code  or 
any  applicable  law  of  another  state  or  the 
United  States  from  acquiring  or  using  fire- 
arms, may  purchase  or  obtain  a  rifle,  shotgun, 
or  ammunition  therefor  in  Indiana,  Kentucky, 
Michigan,  Pennsylvania,  or  West  Virginia. 

(B)  Any  resident  of  Indiana,  Kentucky, 
Michigan,  Pennsylvania,  or  West  Virginia, 
age  eighteen  or  over,  and  not  prohibited  by 
section  2923.13  or  2923.15  of  the  Revised 
Code  or  the  laws  of  his  domicile  or  the  United 
States  from  acquiring  or  using  firearms,  may 
purchase  or  obtain  a  rifle,  shotgun,  or  ammu- 
nition therefor  in  Ohio. 

(C)  Any  purchase  and  sale  pursuant  to  this 
section  shall  be  for  such  purposes  and  under 
such  circumstances  and  upon  such  conditions 
as  are  prescribed  by  the  "Gun  Control  Act  of 
1968,"  82  SUt.  1213.  18  U.S.C.  922  (b)  (3),  and 
any  amendments  or  additions  thereto  or  reen- 
actments  thereof. 


Editor's  Note 


A  number  of  the  Ohio  municipalities  in- 
cluded herein  have  incorporated  portions  of 
the  Ohio  State  law  directly  into  their  mu- 
nicipal ordinances.  In  these  instances,  the 
ordinance  langua(e  is  identical  to  the  cor- 
responding portion  of  the  State  law. 

To  avoid  undue  repetition  of  State  law 
language,  listings  for  municipalities  falling 
within  this  category  contain  only  munici- 
pal codification  references,  followed  by  ei- 
ther the  words  "same  as"  or  "adopts,"  and 
the  corresponding  State  law  citations.  The 
reader  can  then  refer  to  the  appropriate 
portion  of  the  State  law. 

In  the  case  of  Akron,  for  example.  Sec- 
tion 672.01  of  the  municipal  ordinances 
would  contain  the  same  language  as  Sec- 
tion 2923.11  of  the  Ohio  SUte  law. 


Ada 

60-25.  Section  31.  Sale  of  firearms  to  mi- 
nors.    No  person  shaU  sell,  barter,  furnish,  or 


give  to  a  minor  under  the  age  of  seventeen 
years  *  *  *  rifle,  shotgun,  revolver,  pistol,  or 
other  firearm,  or  ammunition  therefor  *  *  * 


Akron 


672.01  same  as  2923.11. 

672.05  same  as  2923.17. 

672.07  adopts  2923.18. 

672.13    Certain     Handguns    Prohibited. 

No  person  shall  possess,  sell,  transfer,  give, 
deliver  or  furnish  a  handgun  having  a  retail 
value  of  $50.00  or  less  and  having  a  barrel, 
slide,  frame,  or  receiver  which  is  a  die  casting 
of  zinc  alloy  or  any  other  non-homogeneous 
metal  which  will  melt  or  deform  at  a  temper- 
ature of  less  than  800  degrees  Fahrenheit,  ei- 
ther assembled  or  disassembled. 

•        «        •        •        «         ' 

C.  For  purposes  of  this  section,  "handgun" 
shall  mean  a  firearm  having  a  barrel  and  fir- 
ing mechanism  designed  to  eject  or  propel  a 
projectile  by  the  action  of  any  explosive  or 
combustible  propellant,  and  having  a  barrel 
not  exceeding  twelve  inches  in  length,  mea- 
sured by  the  insertion  therein  of  a  rod  with 
the  receiver  or  slide  closed,  but  does  not  in- 
clude inoperable  firearms  which  cannot  be 
rendered  operable,  or  handguns  designed  and 
safe  only  for  use  with  black  powder. 

864.01  Definitions.  As  used  in  this  chap- 
ter: 

(a)  "Firearm"  means  any  weapon,  by  what- 
ever name  known,  which  is  designed  to  expel 
a  projectile  or  projectiles  by  the  action  of  ex- 
panding gases,  but  does  not  include  any 
weapon  not  designed  to  fire  or  capable  of  fir- 
ing fixed  cartridge  or  fixed  shotshell  ammuni- 
tion. 

(b)  "Pistol"  means  any  firearm  with  a  bar- 
rel less  than  twelve  inches  in  length. 

(c)  "Manufacturer"  or  "dealer"  means  any 
person  engaged  in  the  business  of  manufac- 
turing, repairing  or  selling  firearms  at  whole- 
sale or  retail. 

(d)  "Fugitive  from  justice"  means  any  per- 
son who  has  fled  or  is  fleeing  from  any  law 
enforcement  officer  to  avoid  prosecution  or 
incarceration  for  a  felony  or  to  avoid  giving 
testimony  in  any  criminal  proceeding. 

864.02  Possession  restricted,  (a)  No  per- 
son who  has  been  convicted  of  a  felony  in  any 
court  of  the  United  States,  the  several  states, 
territories,  possessions,  commonwealth  coun- 
tries or  the  District  of  Columbia,  or  who  is  a 
fugitive  from  justice  or  of  unsound  mind  or  a 
drug  addict  or  an  habitual  drunkard,  shall 
possess  a  firearm  within  the  City. 

(b)  No  person  under  the  age  of  eighteen 
years  shall  possess  a  pistol.  The  provisions  of 
this  paragraph  shall  not  apply  to  the  issue  of 
pistols  to  members  of  the  Armed  Forces  of 
the  United  States,  active  or  reserve,  State 
Militia  or  ROTC,  when  on  duty  or  training,  or 
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to  the  temporary  loan  of  pistols  for  instruc- 
tion under  the  immediate  supervision  of  a 
parent,  guardian  or  adult  instructor. 

(c)  No  person  shall  sell,  lease,  lend  or  oth- 
erwise transfer  a  pistol  to  any  person  under 
eighteen  years  of  age  except  as  provided  in 
subsection  (b)  hereof. 

8C4.03  Removal  of  Serial  Numbers.  No 
person  shall  receive,  possess,  sell,  lease  or 
otherwise  transfer  any  pistol  from  which  the 
manufacturer's  serial  numbers  or  letters  have 
been  removed. 

864.05  Sales,  transfers  *  *  *  (a)  No  manu- 
facturer or  dealer,  except  a  manufacturer  or 
dealer  having  a  license  issued,  under  the  pro- 
visions of  this  chapter,  shall  sell  any  firearm 
at  wholesale  or  retail 

(b)  No  person  shaU  sell,  lease,  lend  or  oth- 
erwise transfer  a  firearm  to  any  person  who 
he  knows  or  has  reasonable  cause  to  believe 
has  been  convicted  of  a  felony,  or  is  a  fugitive 
from  justice  or  of  unsound  mind  or  a  drug 
addict  or  an  habitual  drunkard. 

(c)  When  delivered,  all  pistols  must  be  se- 
curely wrapped  and  must  be  unloaded. 

*        •        *        •        • 

864.09  Obtaining  weapons  by  theft  or 
fraud.  No  person  shall  procure  or  attempt 
to  procure  any  firearm,  regardless  of  dollar 
value,  by  theft,  fraud,  violence  or  threat  of 
violence. 

864.10(b)  same  as  2923.20(A)  (4). 

864.10(c)  same  as  2923.20(A)  (5). 

864.11  same  as  2923.21(A). 

Alliance 

549.01same  as  2923.11 

549.05  same  as  2923.17 

549.07  same  as  2923.18 

Section  789.  It  shall  be  unlawful  for  any 
person  to  buy,  purchase  or  obtain  in  exchange 
any  revolver,  pistol,  •  *  *  without  first  having 
obtained  a  permit  from  the  chief  of  potice  to 
make  such  purchase  or  exchange. 

Amberley  Village 

Sec.  134.07.  Improperly  Furnishing  Fire- 
arms to  a  Minor.     (A)  No  person  shall: 

(1)  Sell  any  firearm  to  a  person  under 
age  eighteen; 

(2)  Sell  any  handgun  to  a  person  under 
age  twenty-one; 

(3)  Furnish  any  firearm  to  a  person  un- 
der age  eighteen,  except  for  purposes  of 
lawful  hunting  or  for  purposes  of  instruc- 
tion in  firearms  safety,  care,  handling  or 
marksmanship  under  the  supervision  or 
control  of  a  responsible  aduH. 

Amelia 


549.07(a)  (2)  same  as  2923.20(A)  (4). 
549.07(a)  (3)  same  as  2923.20(A)  (5). 
549.08  same  as  2923.21. 


Amherst 


549.01  same  as  2923.11. 
549.05  same  as  2923.17. 
549.07(a)  (2)  same  as  292320(A)  (4). 
549.07(a)  (3)  same  as  2923.20(A)  (5). 
549.08  same  as  2923.21. 


Andover 


672.01  same  as  2923.11. 

672.05  same  as  2923.17. 

672.07  same  as  2923. 1& 

672.09(a)  (2)  same  as  2923.20(A)  (4). 

672.10  same  as  2923.21. 


Ashland 


587.01  same  as  2923.11. 
587.06(A)  (2)  same  as  2923.20(A)  (4). 
587.06(A)  (3)  same  as  2923.20(A)  (5). 
587.07  same  as  2923.21. 


549.01  same  as  2923.11. 
549.05  same  as  2923.17. 


Ashtabula 

549.01  same  as  2923.11. 
549.05  same  as  2923.17. 

549.07(a)  (2)  same  as  292320(A)  (4^ 
549.07(a)  (3)  same  as  292320(A)  (5). 
549.08  same  as  292321. 

551.02  Nonserialized  Pistols.  No  person 
shall  receive,  possess,  sell,  lease  or  otherwise 
transfer  any  pistol  from  which  the  manufac- 
turer's serial  numbers  or  letters  have  been 
removed. 

551.03  Manufacturer's  and  Dealers'  Li- 
censes; Fee  and  Term.  Application  for  a 
manufacturer's  or  dealer's  license  shall  be 
made  to  the  Police  Chief  on  forms  prescribed 
and  furnished  by  the  City.  [Contact  local  au- 
thorities for  requirements.]  *  *  * 

Athens 

131.06.  Sale  of  firearms  to  minora.     No 

person  shall  seD,  barter,  furnish,  or  give  to  a 
minor  under  the  age  of  seventeen  years,  an 
air  gun,  musket,  rifle,  shotgun,  revolver,  pis- 
tol, or  other  firearm,  or  ammunition  therefor, 
or  being  the  owner  or  having  charge  or  con- 
trol thereof,  knowingly  permit  it  to  be  used 
by  a  minor  under  such  age. 

Aurora 

672.15  (b)Liccnse  Required.  Every  fire- 
arms dealer  in  the  City  shall  procure  a  license 
to  engage   in   such   business.   Any   firearm 


dealer  engaged  in  such  business  at  more  than 
one  permanent  location  in  the  City  shall  pro- 
cure a  separate  license  for  each  such  perma- 
nent location.  Application  for  such  license 
shall  be  made  under  oath  to  the  Chief  of  Po- 
lice. 

Avon 

672.01  same  as  2923.11. 

672.05  same  as  2923.17. 

672.07  adopts  2923.1& 

672.09(a)  (2)  same  as  292320(A)  (4). 

672.09(a)  (3)  same  as  292320(A)  (5). 

672.10  same  as  292321. 

Avon  Lake 

672.01  same  as  2923.11. 

672.05  same  as  2923.17. 

672.07  adopU  2923.18. 

672.09(a)  (2)  same  as  292320(A)  (4). 

672.09(a)  (3)  same  as  292320(A)  (5). 

672.10  same  as  292321. 


Barberton 


672.01  same  as  2923.11. 

672.05  same  as  2923.17. 

672.07  same  as  2923.18. 

672.09(a)  (2)  same  as  292320(A)  (4). 

672.09(a)  (3)  same  as  292320(A)  (5). 

672.10  same  as  292321. 


Bay  Village 


549.01  same  as  2923.11. 
549.05  same  as  2923.17. 
549.07(a)  (2)  same  as  292320(A)  (4). 
549.07(a)  (3)  same  as  292320(A)  (5). 
549.08  same  as  292321. 

Beachwood 

541.01  Definitions,  (a)  "Chief  of  PoUce" 
means  the  Chief  of  Police  of  the  City,  or  his 

duly  authorized  agents. 

*        *        •        •        • 

(c)  "Firearm"  means  any  weapon,  including 
a  handgun,  by  whatever  name  known,  or  the 
barrel  receiver  or  any  part  of  the  firing 
mechanism  of  such  weapon,  which  is  designed 
to  eject  or  propel  a  projectile  by  the  action  of 
an  explosive  or  combustible  propellant,  but 
does  not  include  inoperable  firearms  which 
cannot  be  rendered  operable. 

(d)  "Handgun"  means  any  pistol  revolver 
or  other  firearm,  having  a  barrel  not  exceed- 
ing twehre  inches  in  length,  measured  by  the 
insertion  therein  of  a  rod  with  the  receiver  or 
slide  closed,  but  does  not  include  handguns 
designed  and  safe  only  for  use  with  black 
powder. 
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(e)  "Fireanns  dealer"  means  any  person, 
firm  or  corporation,  regularly  engaged  in  the 
business  of  selling  or  trading  firearms  or  am- 
munition at  wholesale  or  retail  within  the  lim- 
its of  the  City,  whether  as  the  principal  busi- 
ness of  such  person,  firm  or  corporation,  or  in 
addition  thereto. 

(f)  "Fugitive  from  justice"  means  a  person 
who  flees,  escapes  from  custody,  conceals  or 
attempts  to  use  any  other  unlawful  means  to 
avoid  prosecution  or  punishment  for  a  felony 
under  the  laws  of  this  or  any  other  state,  the 
United  States  or  any  of  its  territories  or  pos- 
sessions, the  District  of  Columbia  or  any  for- 
eign country  with  which  the  United  States 
has  a  treaty  of  extradition  in  effect. 

(g)  "Resident"  means  any  person  who  has  a 
place  of  residence  within  the  limits  of  the 
City. 

(h)  "Nonresident"  means  any  person  who 
does  not  have  a  place  of  residence  within  the 
limits  of  the  City. 

(i)  "Minor"  means  any  person  under  the 
age  of  twenty-one  years. 

541.03  Prohibitions,  (a)  No  person  shall 
purchase,  own,  possess,  receive,  have  on  or 
about  his  person  or  use  any  firearm  or  ammu- 
nition, if  such  person  is  a  fugitive  from  justice 
or  is,  at  that  time,  under  court  adjudication 
for  mental  incompetence,  or  has  been  commit- 
ted to  a  mental  institution,  hospitalized  or  has 
received  hospital  treatment  for  any  mental 
'^iQorder,  alcoholism  or  narcotic  addiction 
Within  the  previous  ten  years,  unless  a  doctor 
indicates,  in  writing,  that  such  person  is  com- 
pletely recovered  and  sufficiently  stable  to 
own  or  possess  a  firearm  or  ammunition. 

(b)  No  person  shall  purchase,  receive,  have 
on  or  about  his  person  or  use  any  firearm  or 
ammunition  while  under  the  influence  of  alco- 
hol, any  narcotic  drug,  hallucinogen  or  other 
dangerous  drug  or  stimulants  as  defined  by 
Title  21  of  the  United  SUtes  Code,  Section 
321  (v),  known  as  the  Drug  Abuse  Control 
Amendments  of  1965  effective  February  1, 
1966.  \ 

(c)  No  person  shall  purchase,  own,  possess, 
receive,  have  on  or  about  his  person  or  use 
any  firearm  or  ammunition  if  such  person  has 
been  convicted  of  a  felony  involving  the  use 
or  threat  of  use  of  force  or  violence  against 
the  person  of  another  under  the  laws  of  this 
City,  the  Sute  of  Ohio  or  any  other  state,  the 
United  States  or  any  of  its  territories  or  pos- 
sessions, the  District  of  Columbia  or  any  for- 
eign country  with  which  the  United  States 
has  a  treaty  of  extradition  in  effect,  provided, 
however,  such  j)er8on  shall  be  eligible  to  pos- 
sess, purchase,  own,  receive  or  have  on  or 
about  his  person  or  use  a  handgun  or  handgun 
ammunition  after  ten  years  have  elapsed 
from  the  date  of  completion  of  any  sentence, 
probationary  period  or  parole  imposed  upon 
such  person  so  convicted. 

(d)  No  person  shall  knowingly  sell,  trans- 
fer, give,  deliver  or  furnish  any  firearms  or 
ammunition  to  any  person  prohibited  by  this 


section  from  purchasing,  owning,  possessing, 
receiving,  having  on  or  about  his  person  or 
using  such  firearms  or  ammunition. 

541.05  Identification  card  required,  (a) 
No  person  shall  purchase,  own,  possess,  re- 
ceive, have  on  or  about  his  person  or  use  any 
handgun  unless  such  person  has  a  handgun 
owner's  identification  card  issued  to  him  and 
in  effect  pursuant  to  this  section,  or  unless 
such  person  has  been  issued  a  dealer's  license 
pursuant  to  Section  541.07,  or  unless  such  per- 
son is  exempt  from  the  requirements  of  an 

identification  card  pursuant  to  Section  541.06. 

«        *        *        «        * 

541.06  Exemptions,  (a)  The  requirements 
of  a  handgun  owner's  identification  card  con- 
tained in  Section  541.05  do  not  apply  to  the 
purchase,  ownership,  possession,  receipt,  hav- 
ing on  or  about  the  person  or  use  of  any  hand- 
gun or  handgun  ammunition  by:  * 

(1)  Any  state  or  the  United  States,  or  any 
political  subdivision,  department  or  agency  of 
either. 

(2)  Officers  or  agents  of  any  state  or  the 
United  States,  or  any  political  subdivision,  de- 
partment or  agency  of  either;  members  of  the 
organized  militia  of  any  state,  or  the  Armed 
Forces  of  the  United  States;  or  law  enforce- 
ment officers  of  any  political  subdivision  to 
the  extent  that  the  official  duties  of  any  such 
persons  require  them  to  purchase,  own,  pos- 
sess, receive,  carry  or  use  handguns. 

(3)  Licensed  dealers  of  handguns,  and  their 
agents  ^nd  servants,  to  the  extent  that  the 
purchase,  ownership,  possession,  receipt  or 
use  of  handguns  is  in  the  ordinary  course  of 
business. 

(4)  Nonresidents  of  the  City  who  are  resi- 
dents of  the  State,  provided  that  such  persons 
are  not  prohibited  by  the  provisions  of  Sec- 
tions 541.03  and  541.05,  and  possess  and  ex- 
hibit upon  request,  such  valid  permit,  authori- 
zation or  identification  issued  by  the  chief  of 
police  or  the  sheriff  of  their  place  of  residence 
to  purchase,  own,  possess,  receive,  carry  or 
use  any  handgun;  *  *  * 

The  requirements  of  a  valid  permit,  autho- 
rization or  identification  as  required  by  this 
subparagraph  shall  not  apply  to  a  nonresident 
who  enters  the  City  with  firearms  for  the  sole 
and  only  purpose  of  exhibiting  or  trading  such 
firearms  at  a  public  firearms  display,  show  or 
exhibition,  or  for  the  sole  and  only  purpose  of 
participating  in  an  organized  and  sanctioned 
pistol  match.  The  permit,  authorization  or 
identification  provided  for  in  this  subpara- 
graph shall  be  valid  for  thirty  days  only  from 
the  date  thereof. 

(5)  Nonresidents  of  the  City,  moving  to  the 
City  for  the  purpose  of  establishing  residence 
herein,  during  a  period  not  exceeding  thirty 
days  from  the  date  of  their  entry  into  the  City 
for  such  purpose,  provided  that  such  persons 
shall  possess  and  exhibit  upon  request  such 
valid  permit,  authorization  or  identiflcation  as 


may  be  required  by  the  laws  of  their  former 
domicile  to  own,  possess,  receive  or  have  on  or 
about  the  person  any  handgun. 

(6)  Executors,  administrators,  guardians, 
receivers,  trustees  in  bankruptcy  and  other 
fiduciaries  duly  qualified  and  appointed  by  a 
court  of  competent  jurisdiction,  when  acting 
in  their  fiduciary  capacity,  and  their  attor- 
neys. 

(7)  Heirs  and  legatees  acquiring  any  hand- 
gun or  handgun  ammunition  through  distribu- 
tion of  any  estate,  and  other  persons  other 
than  fiduciaries  acquiring  any  handgun 
through  operation  of  law,  during  a  period  not 
exceeding  sixty  days  from  the  date  of  their 
coming  into  possession  of  an^  handgun. 

(8)  Carriers,  warehousemen  and  others  en- 
gaged in  the  business  of  transporting  or  stor- 
ing firearms,  handguns  and  their  agents,  to 
the  extent  that  the  ownership,  possession,  re- 
ceipt or  having  on  or  about  the  person  of  busi- 
ness and  in  conformity  with  the  laws  of  this 
State  or  the  United  States. 

(9)  Residents  of  the  City  who  acquire,  by 
purchase  or  otherwise,  a  handgun  or  hand- 
guns during  a  period  not  exceeding  thirty 
days  from  such  purchase  or  acquisition. 

(b)  No  person  shall  purchase,  or  otherwise 
obtain,  or  attempt  to  purchase  or  otherwise 
obtain,  any  handgun  by  claiming  an  exemp- 
tion pursuant  to  this  section  from  the  require- 
ment of  a  handgun  owner's  identification  card 
contained  in  Section  541.05,  knowing  such 
claim  of  exemption  to  be  false. 

541.07  Dealer's  license,  (a)  Every  fire- 
arms dealer  in  the  City  shall  procure  a  license 
to  engage  in  such  business.  Aiiy  firearms 
dealer  engaged  in  such  business  at  more  than 
one  permanent  location  in  the  City  shall  pro- 
cure a  separate  license  for  each  separate  per- 
manent location.  Application  for  such  license 

shall  be  made  to  the  Chief  of  Police. 

*        «        *        *        * 

(c)  No  person,  firm  or  corporation  shall  en- 
gage in  business  as  a  firearms  dealer  in  this 
City  without  a  license  as  provided  by  this  sec- 
tion. •  *  • 

541.11  Further  prohibitions;  sales;  pur- 
chases; transfers,  (a)  No  pereon  shall,  in 
the  City,  purchase  or  otherwise  obtain  owner- 
ship or  possession  of,  or  as  security  for  a  loan, 
any  handgun  from  any  person,  unless  the 
tra.isferor  exhibits  a  handgun  owner's  identi- 
fication card  valid  on  its  face,  issued  to  the 
transferor  pursuant  to  Section  541.05,  or  un- 
less the  transferor  exhibits  evidence  that  he 
is  exempt  from  the  requirement  of  an  identi- 
fication card  pursuant  to  Section  541.06. 

(b)  No  pereon  in  this  City  shall  sell,  deliver, 
transfer  or  furnish  any  handgun  to  any  per- 
son in  this  City  unless  the  transferee  exhibits 
a  handgun  owner's  identification  card  valid  on 
its  face  and  issued  to  the  transferee  pureuant 
to  Section  541.05,  or  unless  the  transferee  ex- 
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hibits  evidence  that  he  is  exempt  fix)m  the 
requirement  of  an  identificatk>n  card  pureu- 
ant to  Section  541.06. 


Bedford 


547.08.  Weapon  dcalcra;  license  required. 

No  person  shall  engage  in  the  business  of  sell- 
ing, or  sell  or  give  away  to  any  person,  within 
the  City,  any  pistol,  revolver,  derringer,  •  *  .* 
which  can  be  concealed  on  the  person,  without 
securing  a  license  to  do  so.  No  person  having 
secured  such  a  license,  shall  sell  or  give  away 
any  such  weapon  to  any  person  who  has  not 
secured  a  permit  from  the  Chief  of  Police  to 
purchase  such  weapon. 

547.12.  Limitation  on  purchase  and  sale. 
No  person  shall  purchase  any  pistol,  revolver, 
derringer,  •  *  •  which  can  be  concealed  on  the 
person  who: 

(a)  Has  been  convicted  and  sentenced  for 
any  felony  or  other  crime  other  than  traffic 
misdemeanore; 

(b)  Constitutes  a  suspicious  person  or  is  a 
vagabond,  vagrant  or  transient; 

(c)  Is  under  twenty-one  of  age; 

(d)  Refuses  or  neglects  to  give  information 
to  the  seller  as  required  by  law. 

It  shall  be  the  duty  of  the  seller  of  the 
aforesaid  weapons  as  a  condition  of  his  per- 
mit, to  obtain  the  information  required  by  this 
chapter  in  affidavit  form  [contact  local  au- 
thorities for  required  contents]  and  have  such 
form  signed  and  sworn  to  before  a  notary 
public  *  *  * 

It  shall  be  the  duty  of  the  seller  of  the 
aforesaid  weapons  as  a  condition  of  his  permit 
to  display  a  copy  of  this  section  and  the  pen- 
alty, as  provided  in  Section  501.99,  in  a  con- 
spicuous place. 

No  holder  of  a  permit  *  *  *  shall  sell  one  of 
the  weapons  named  in  Section  547.08  without 
firet  obtaining  the  information  in  proper  affi- 
davit form  as  required  herein.  Failure  to  com- 
ply with  these  regulations  shall  be  grounds 
for  revocation  of  the  permit  license. 

Section  547.14  Certain  Handguns  Prohib- 
ited. No  pereon  shall  possess,  sell,  transfer, 
give,  deliver  or  furnish  a  handgun  having  a 
retail  value  of  $90.00  or  less  and  having  a  bar- 
rel, slide,  frame,  or  receiver  which  is  a  die 
casting  of  zinc  alloy  or  any  other  nonhomo- . 
geneous  metal  which  will  melt  or  deform  at  a 
temperature  of  less  than  800  degrees  Fahren- 
heit, either  assembled  or  disassembled  and 
having  a  gross  weight  of  less  than  19  ounces 
as  originally  manufactured. 

A.  Such  handguns  are  hereby  declared 
to  be  illegal  contraband,  which  may  be  con- 
fiscated and  destroyed  by  the  Police  Divi- 
sion. 

B.  Whoever  violates  the  provisions  of 
this  section  is  guilty  of  a  misdemeanor  of 
the  firat  degree. 


C.  For  purposes  of  this  section,  "hand- 
gun" shall  mean  a  firearm  having  a  barrel 
and  firing  mechanism  designed  to  eject  or 
propel  a  projectile  by  the  action  of  an  explo- 
sive or  combustible  propellant,  and  having 
a  barrel  not  exceeding  twelve  inches  in 
length,  measured  by  the  insertion  therein 
of  a  rod  with  the  receiver  or  slide  closed, 
but  does  not  include  inoperable  firearms 
which  cannot  be  rendered  operable,  or 
handguns  designed  and  safe  only  for  use 
with  black  powder. 

Bellevue 

549.01  same  as  2923.11. 
549.05  same  as  2923.17. 
549.07(a)  (2)  same  as  2923.20(A)  (4). 
549.07(a)  (3)  same  as  2923.20(A)  (5X 
549.08  same  as  2923.21. 


Belpre 


Sec.  131.08  Improperly  furnishing  fire- 
arms to  a  minor.  (A)  No  person  shalL  (1) 
Sell  any  firearm  to  a  person  under  age  18;  (2) 
Sell  any  handgun  to  a  person  under  age 

(3)  Furnish  any  firearm  to  a  person  under 
age  18,  except  for  purposes  of  lawful  hunting, 
or  for  purposes  of  instruction  in  firearms 
safety,  care,  handling,  or  marksmanship  un- 
der the  supervision  or  control  of  a  responsible 
adult 

Berea 

945.01  same  as  2923.11. 
945.05  same  as  2923.17. 
945.07(A)  (2)  same  as  2923.20(A)  (4). 
945.07(A)  (3)  same  as  2923.20(A)  (5). 
945.08  same  as  2923.21. 


Berkey 


Sec.  38.10  Sale  of  explosives  to  minora. 

It  shall  be  unlawful  to  sell,  offer  for  sale  or 
give  away  to  a  minor  any  explosive  cap,  car- 
tridge, shell,  guncotton  or  other  similar  article 
containing  explosives. 


Bexley 


Section   1.  License  to  sell  firearms.     It 

shall  be  unlawful  for  any  person,  firm  or  cor- 
poration to  engage  in  the  business  of  selling, 
or  to  sell,  or  give  away  to  any  person,  within 
the  city,  any  pistol,  revolver,  derringer,  *  •  • 
or  other  weapon  of  tike  character,  which  can 
be  concealed  on  the  person,  nor  shall  any  per- 
son, firm  or  corporation  doing  business  as  a 
pawn  broker,  sell  or  give  away  or  permit  to  be 
redeemed  or  removed  from  deposit  or  pledge, 


any  of  the  deadly  weapons  hereinabove  men- 
tioned, without  securing  a  license  so  to  do  as 
hereinafter  provided,  and  no  person,  firm  or 
corporation,  having  secured  such  a  license, 
shall  seD  or  give  away,  or  permit  to  be  re- 
deemed or  removed  from  deposit  or  pledge, 
any  such  weapon  unless  the  person  so  pur- 
chasing, acquiring,  redeeming  or  removing 
such  property  shall  have  secured  a  permit 
from  the  Mayor  to  purchase,  acquire,  redeem 
or  remove  such  weapon  in  the  manner  herein- 
after provided. 

Section  5.  Permit  to  purchase.  It  shall 
be  unlawful  for  any  person  to  purchase,  or 
redeem,  or  remove  from  deposit  or  pledge, 
any  pistol,  revolver,  derringer,  *  •  •  or  other 
weapon  of  like  character  which  can  be  con- 
cealed on  the  person,  without  firet  securing 
from  the  Mayor  a  permit  so  to  do.  Before  any 
such  permit  is  granted  an  application  in  writ- 
ing shall  be  made  therefor  [contact  local  au- 
thorities for  required  contents]  ••*.••  'no 
recommendation  shall  be  required  where  the 
application  is  by  a  United  States  marahal,  a 
sheriff  or  the  chief  of  police  of  the  city  of 
Bexley,  and  that  in  case  the  application  is  by 
deputy  United  States  marshal,  or  a  deputy 
sheriff,  the  approval  of  his  chief  officer  shaU 
be  sufficient  recommendation,  and  in  case  the 
application  is  by  a  regular  or  special  police 
officer  of  the  city  of  Bexley,  the  approval  of 
the  chief  of  police  shall  be  sufficient  recom- 
mendation, and  in  case  of  any  of  the  officera 
aforesaid  the  fee  provided  by  section  6  shall 

not  be  required. 

•        «        •        •        • 

13-101  same  as  2923.11 

13- 106(A)  (2)  same  as  2923.20(A)  (4) 

13-107  same  as  2923.21 


Bloomdale  Village 

549.01  same  as  2923.11. 
549.05  same  as  2923.17. 
549.07(a)  (2)  same  as  292320(A)  (4). 
549.07(a)  (S)  same  as  292320(A)  (5). 
549.08  same  as  292321. 


Blue  Ash 

Sec,  91.05  Sale  of  firearms  to  minors. 

No  person  shall  sell,  barter,  furnish,  or  give  to 
a  minor  under  the  age  of  seventeen  yean,  an 
air  gun,  musket,  rifle,  shotgun,  revolver,  pis- 
tol, or  other  firearm,  or  ammunition  therefor, 
or,  being  the  ovmer  or  having  charge  or  con- 
trol thereof  knowingly  permit  it  to  be  used  by 
a  minor  unQer  such  age.  This  section  is  not 
applicable  to  a  minor  luider  the  age  of  seven- 
teen yean  who  is  hunting  in  accordance  with 
Section  1533.13  of  the  Revised  Code. 
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S«c.  91.06  Possession  of  firearms  for  in- 
struction purposes.  Section  91.05  or  any 
other  section  of  the  Revised  Code  does  not 
prohibit  or  render  it  unlawful  to  possess,  use, 
or  furnish  for  use,  a  rifle  or  other  suitable 
firearm,  together  with  such  ammunition  as  is 
necessary,  for  the  purpose  of  receiving  and 
being  given  instructions  and  training  in 
marksmanship  and  the  proper  handling,  use, 
and  care  of  firearms  on  any  suitable  range, 
which,  at  the  time  of  such  instruction  and  use, 
is  under  the  supervision  and  control  of  a  com- 
petent adult  instructor,  provided  that  the  giv- 
ing of  such  instruction  and  training  is  spon- 
sored and  supervised  by  an  organization  or 
association,  which  has  been  and  continues  to 
be,  approved  for  this  purpose  by  the  adjutant 
general  or  provided  that  said  instructor  is  the 
parent  of  the  person  receiving  such  instruc- 
tion. 

•        •        •        •        • 


Bowling  Green 

587.06.  Sale  of  firearms  to  minors.     No 

person  shall  sell,  barter,  furnish  or  give  to  a 
minor  under  the  age  of  seventeen  years  an  air 
gun,  musket,  rifle,  shotgun,  revolver,  pistol  or 
other  firearm,  or  ammunition  therefor.  •  *  *. 


Brewster 


73.1  same  as  2923.11 

73.5  Failure  to  secure  dangerous  ordi- 
nance. (A)  No  person,  in  acquiring,  possess- 
ing, carrying,  or  using  any  dangerous  ord- 
nance shall  negligently  fail  to  take  proper 
precautions: 

(1)  To  secure  the  dangerous  ordnance 
against  theft,  or  against  its  acquisition  or  use 

by  any  unauthorized  or  incompetent  person; 

•  *  •  •  • 

73.6  same  as  292321(A) 


Brooklyn 


672.01  same  as  2923.11. 

672.05  same  as  2923.17. 

672.07  adopts  2923.18. 

672.09(a)  (2)  same  as  2923.20(A)  (4). 

672.09(a)  (3)  same  as  2923.20(A)  (5). 

672.10  same  as  2923.21. 


Brookville 


672.01  same  as  2923.11. 
672.05  same  as  2923.17. 
672.07  same  as  2923.18. 


672.09(a)  (2)  same  as  2923.20(A)  (4). 
672.09(a)  (3)  same  as  2923.20(A)  (4). 
672.10  same  as  2923.21. 


Brunswick 


517.06(A)  (1)  same  as  2923.21(A)  (1) 
517.06(A)  (2)  same  as  2923.21(A)  (2) 
517.06(A)  (3)  same  as  2923.21(A)  (3) 


Bryan 


549.01  same  as  2923.11. 
549.05  same  as  2923.17. 
549.07(a)  (2)  same  as  2923.20(A)  (4). 
549.07(a)  (3)  same  as  2923.20(A)  (5). 
549.08  same  as  2923.21. 


Burton 


512.06(a)  (2)  same  as  2923.20(A)  (4). 
512.06(a)  (3)  same  as  2923.20(A)  (5). 
512.07  same  as  2923.21. 


Cadiz 


549.01  same  as  2923.11. 
549.05  same  as  2923.17. 
549.07(a)  (2)  same  as  2923.20(A)  (4). 
549.07(a)  (3)  same  as  2923.20(A)  (5). 
549.08  same  as  2923.21. 


Cambridge 


549.01  same  as  2923.11. 
549.05  same  as  2923.17. 
549.07(a)  (2)  same  as  2923.20(A)  (4). 
549.07(a)  (3)  same  as  292320(A)  (5). 
549.08  same  as  292321. 


Campbell 


131.06.  Sale^  of  firearms  to  minors.     No 

person  shall  sell,  barter,  furnish,  or  give  to  a 
minor  under  the  age  of  seventeen  years,  an 
air  gun,  musket,  rifle,  shotgun,  revolver,  pis- 
tol, or  other  firearm,  or  ammunition  therefor, 
or  being  the  owner  or  having  charge  or  con- 
trol thereof,  knowingly  permit  it  to  be  used 
by  a  minor  under  such  age. 

134.03.  Unlawful  sale  of  weapons.  (A) 
No  person  shall  sell  to  any  other  person  any 
pistol,  revolver  or  other  weapon  which  may 
be  concealed  upon  the  person  without  first 
obtaining  a  permit  from  the  mayor  to  sell 
same. 


Canton 


527.02  Permit  required  to  purchase  or  ex- 
change. It  shall  be  unlawful  for  any  person 
to  buy,  purchase,  or  obtain  in  exchange,  any 


revolver,  pistol,  *  *  *  or  other  weapon  of  like 
character  which  can  be  concealed  on  the  per- 
son, without  first  having  a  permit  from  the 
chief  of  police  to  make  such  purchase  or  ex- 
change. 

527.06.  Selling  to  person  without  permit 
to  purchase.  It  shall  be  unlawful  for  any 
person  to  sell,  exchange,  or  offer  for  sale  or 
exchange,  any  revolver,  pistol,  *  *  *  or  other 
weapon  of  like  character  which  can  be  con- 
cealed on  the  person,  except  to  a  person  who 
has  first  obtained  a  permit  therefor  fi^m  the 
chief  of  police. 

549.01  same  as  2923.11. 
549.05  same  as  2923.17. 
549.07(a)  (2)  same  as  2923.20(A)  (4). 
549.07(a)  (3)  same  as  292320(A)  (5). 
549.08  same  as  292321. 


Carlisle 


672.01  same  as  2923.11. 

672.05  same  as  2923.17. 

672.07  adopts  2923.18. 

672.09(a)  (2)  same  as  292320(A)  (4). 

672.09(a)  (3)  same  as  292320(A)  (5). 

672.10  same  as  292321. 


Carrolton 


672.01  same  as  2923.11. 
672.05  same  as  2923.17. 

672.07  adopts  2923.18. 

672.09(a)  (2)  same  as  292320(A)  (4). 
672.09(a)  (3)  same  as  292320(A)  (6). 
672.10  same  as  292321. 

Centerville 

549.01  same  as  2923.11. 
549.05  same  as  2923.17. 
549.07(a)  (2)  same  as  292320(A)  (4). 
549.07(a)  (3)  same  as  292320(A)  (5). 

549.08  same  as  292321. 

Chagrin  Falls 

549.01  same  as  2923.11. 
549.05  same  as  2923.17. 
549.07(a)  (2)  same  as  292320(A)  (4). 
549.07(a)  (3)  same  as  292320(A)  (5). 
649.08  same  as  292321. 


Cheviot 


134.13  same  as  292321. 


Chillicothe 


549.01  same  as  2923.11. 
549.05  same  as  2923.17. 


NOTICES 
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549.07(a)  (2)  tame  as  292320(A)  (4). 
549.07(a)  (3)  same  as  292320(A)  (5). 
549.08  same  as  292321. 

Cincinnati 

Sec.  708-1.  Aliens.  No  alien  shall  own  or 
have  in  his  possession  or  under  his  control  a 
dangerous  weapon. 

Sec.  708-3.  Minors.  No  person  shall  sell, 
barter,  lend  or  give  to  a  minor  under  the  age 
of  sixteen  (16)  years,  an  air-gun,  musket,  rifle, 
shotgun,  revolver,  pistol  or  ammunition 
therefor,  *  *  •  or  any  other  dangerous 
weapon,  and  no  minor  under  the  age  of  six- 
teen (16)  years  shall  buy,  barter,  hire,  borrow, 
receive  or  possess  an  air-gun,  musket,  rifle, 
shotgun,  revolver,  pistol  or  ammunition 
therefor,  *  *  *  or  any  other  dangerous 
weapon. 

Sec.  708-7.  Obliterating  Identification 
Marks  Prohibited.  *  *  *  No  person  shall 
keep  in  his  possession  or  under  his  control  any 
dangerous  weapon  upon  which  the  name  of 
the  maker,  model,  manufacturer's  number  or 
other  mark  of  identification  has  been  to  his 
knowledge  changed,  altered,  removed  or 
obliterated. 

Sec.  708-9.  Dealers  in  Weapons;  License 
Fees.  Every  retail  dealer  in  firearms,  am- 
munition for  firearms,  or  dangerous  weapons, 
shall  pay  a  license  fee  of  two  hundred  thirty- 
four  dollars  and  fifty  cents  ($234.50)  per  an- 
num, and  such  license  may  be  granted  by  the 
city  manager  upon  written  application  of  any 
such  dealer.  Where  a  dealer  deals  only  in 
shotguns  and  rifles  of  regulation  size  manu- 
factured for  hunting  and  sporting  purposes 
only,  and  the  ammunition  therefor,  the  annual 
license  fee  shall  be  the  sum  of  twelve  dollars 
and  fifty  cents  ($12.50).  •  •  * 

Sec.  708-11.  Restriction  on  Pawnbrokers. 
If  a  dealer  licensed  under  the  provisions  of 
Section  708-9  carries  on  the  business  of 
pawnbroker  or  second-hand  dealer,  he  shall 
not  sell  any  firearms  or  dangerous  weapons 
except  shotguns  and  rifles  of  regulation  size 
manufactured  for  hunting  and  sporting  pur- 
poses only. 

Sec.  708-13.  Form  of  Application  to  Pur- 
chase Dangerous  Weapon.  The  dty  man- 
ager shall  prescribe  a  form  of  application  cov- 
ering the  purchase  of  dangerous  weapons. 
•  •  • 

Sec.  708-15.  Restriction  on  Sale  of  Weap- 
ons. No  dealer  shall  sell  a  dangerous 
weapon  to  any  person,  unless  such  person 
shall  fill  out  in  full  and  sign  an  application 
blank  as  provided  for  in  Section  708-13.  No 
dealer  shall  sell  such  weapon  to  any  purchaser 
with  whom  he  is  not  personally  acquainted, 
unless  such  purchaser  is  identified  by  a  per- 
son who  is  personally  known  to  him.  *  *  * 

The  provisions  of  this  section  and  of  Sec- 
tion 708-13  shaD  not  apply  to  sales  at  whole- 
sale nor  to  sales  of  firearms  which  have  a  bar- 
rel over  twelve  (12)  indies  in  length. 


Sec.  708-17.  Sale  of  Pistol  Ammunition. 
No  dealer  shall  sell  pistol  ammunition  to  any 
purchaser  with  whom  he  is  not  personally  ac- 
quainted, unless  such  purchaser  is  identified 
by  a  person  with  whom  he  is  personally  ac- 
quainted. 

Sec.  708-31.  Ammunition,  Sale  to  Minor. 
No  person  shall  sell  to  a  minor  any  cap  or 
other  explosive  device  used  in  the  discharge 
of  toy  pistols  and  torpedo  canes,  or  any  blank 
cartridge,  whether  for  use  in  pistols,  revolv- 


ers or  cannons. 


Cleveland 


Section  112301.  Definitions.       .. 

1.  "Handgun"  means  any  pistol,  revolver, 
or  other  firearm,  having  a  barrel  not  exceed- 
ing twelve  (12)  inches  in  length,  measured  by 
the  insertion  of  a  rod  with  the  receiver  or 
slide  closed,  or  the  barrel,  receiver,  or  any 
part  of  the  firing  mechanism  of  such  weapon, 
which  is  designed  to  eject  or  propel  a  projec- 
tile by  the  action  of  an  explosive  or  combusti- 
ble propellant  but  does  not  include  inoperable 
handguns  which  cannot  be  rendered  operable, 
curios,  relics,  or  antique  handguns  as  pres- 
ently or  hereafter  defined  in  Title  26,  Part  178 
of  the  Code  of  Federal  Regulations,  Com- 
merce in  Firearms. 

2.  "Dealer"  means  any  person,  firm  or  cor- 
poration engaged  in  the  business  of  selling  or 
trading  handguns  or  handgun  ammunition  at 
wholesale  or  retail  within  the  limits  of  the 
City  of  Cleveland,  whether  as  the  principal 
business  of  such  person,  firm,  or  corporation, 
or  in  addition  thereto. 

3.  "Resident"  means  any  person  who  has  a 
place  of  residence  within  the  limits  of  the  City 
of  Cleveland. 

4.  "Non-resident"  means  any  person  who 
does  not  have  a  place  of  residence  within  the 
Hmita  of  the  City  of  Cleveland. 

5.  "Identification  Card"  means  a  Handgun 
Owner's  Identification  Card  issued  pursuant 
to  Section  112304. 

6.  "Registration  Card"  means  a  Handgun 
Registration  Card  issued  pursuant  to  Section 
112306. 

Section  112302.  Prohibitions. 

1.  No  person  shall  sell,  purchase,  own,  pos- 
sess, transfer,  give,  deliver,  receive,  or  have 
on  or  about  his  person  or  use  any  handgun 
which  does  not  contain  an  engraved  serial 
number  or  other  numerical  identification,  or 
which  has  had  the  serial  number  or  other  nu- 
merical identification  obliterated;  •  •  *. 

2.  No  person  shall  receive,  or  possess  any 
handgun  unless  such  persoif  has  an  Identifica- 
tion Card  issued  to  him  and  in  e^ect,  and  a 
Registration  Card  for  each  such  handgun,  ex- 
cept to  the  extent  that  he  is  exempt  pursuant 
to  Section  112306  from  such  requirement 


3.  No  person  shall  have  on  or  about  his  per- 
son, or  use  any  handgun  unless  such  person 
has  in  his  possession  an  Identification  Card 
issued  to  him  and  in  effect,  and  a  Registration 
Card  for  each  audi  handgun,  except  to  the 
extent  that  he  is  exempt  pursuant  to  Section 
112306  from  such  requirement 

4.  No  person  shaD  deliver,  transfer  or  fur- 
nish any  handgun  to  any  person  unless  the 
transferee  exhibita  at  the  time  of  transfer  an 
Identification  Card  valid  on  its  face  and  is- 
sued to  the  transferee,  and  a  Registration 
Card  for  each  such  handgun,  except  to  the 
extent  that  he  is  exempt  pursuant  to  Section 

112306  fW>m  such  requirement 

*  •        •        •        • 

Section  112306.  Exemptions. 

1.  The  following  shall  be  exempt  from  the 
provisions  of  Section  112302  through  112310 
of  this  Ordinance  except: 

(A)  Any  sUte  of  the  United  SUtes.  the 
United  States  or  any  political  subdivision,  de- 
partment or  agency  of  either; 

(B)  An  officer  or  agent  of  any  state  or  the 
United  States,  or  any  political  subdivision,  de- 
partment or  agency  of  either,  a  member  of 
the  organized  militia  of  any  state  or  the 
armed  forces  of  the  United  States,  or  a  law 
enforcement  officer  of  any  political  subdivi- 
sion, but  only  to  the  extent  that  his  official 
duties  require  him  to  purchase,  own,  possess, 
receive,  carry,  or  use  handguns  and  not  for 
the  personal  use  of  such  individuals. 

2.  The  requirement  of  an  Identification 
Card  and  Registration  Card  contained  in  Sec- 
tuns  112304  and  112305  shall  not  apply: 

(A)  To  a  holder  of  a  dealer's  license  issued 
pursuant  to  Section  1  r2307. 

(B)  To  a  nonresident  of  the  City  of  Cleve- 
land who  holds  and  exhibits  upon  request  a 
valid  permit  authorization,  or  identification 
issued  by  the  Chief  of  Police  or  the  Sheriff  of 
his  place  of  residence  to  purchase,  own,  pos- 
sess, receive,  carry,  or  use  any  handgun.  •  *  * 

(C)  To  a  new  resident  of  the  City  of  Cleve- 
land during  a  period  not  exceeding  thirty  (30) 
days  after  he  becomes  a  resident:  provided, 
that  such  person  shall  possess  and  exhibit 
upon  request  such  valid  permit  authorization, 
or  identification  as  may  be  required  by  the 
laws  of  his  former  domicile  to  own,  possess, 
receive,  or  have  on  or  about  the  person  any 
handgun,  or  proof  of  residence  in  a  jurisdic- 
tion which  does  not  require  the  same. 

•  •        •        •        • 

(F)  To  carriers,  warehousemen,  and  others 
engaged  in  the  business  of  transportation 
and/or  storage  and  their  employees  to  the  ex- 
tent that  the  possession,  receipt,  or  having  on 
or  about  the  person  of  any  handgun  by  such 
persons  is  in  the  ordinary  course  of  business 
and  in  conformity  with  the  laws  of  this  State 
or  the  United  States,  but  not  for  the  personal 
use  of  any  such  person. 
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(H)  To  a  federally  licensed  manufacturer 
of  handguns. 

Section  11.2307.  Dealer's  License.  1.  Ev- 
ery Dealer  in  this  City  shall  procure  a  license 
to  engage  in  such  business.  Any  Dealer  en- 
gaged in  such  business  at  more  than  one  loca- 
tion in  this  City  shall  procure  a  separate  li- 
cense for  each  such  location. 

•  •        *        •        * 

19.13101  same  as  2923.11. 

19.13106.      Unlawful     Transactions      in 

Weapons.     (A)  No  person  shall: 
***** 

(2)  When  transferring  any  dangerous  ord- 
nance to  another,  negligently  fail  to  require 
the  transferee  to  exhibit  such  identification, 
license,  or  permit  showing  him  to  be  autho- 
rized to  acquire  dangerous  ordnance  pursuant 
to  Section  19.13105  of  the  General  Offense 
Code  or  2923.17  of  the  Ohio  Reviscfd  Code,  or 
negligently  fail  to  take  a  complete  record  of 
the  transaction  and  forthwith  forward  a  copy 
of  such  record  to  the  Sheriff  of  the  County  or 
Safety  Director  or  Police  Chief  of  the  munici- 
pality where  the  transaction  takes  place; 

(3)  Knowingly  fail  to  report  to  law  enforce- 
ment authorities  forthwith  the  loss  or  theft  of 
any  firearm  or  dangerous  ordnance  in  such 
person's  possession  or  under  his  control; 

(4)  Knowingly  manufacture,  possess,  own, 
receive,  purchase,  possess  for  sale,  sell,  lend, 
give,  acquire  or  furnish  to  any  person  any 
handgun  of  a  .32  caliber  or  less  and  a  barrel 
length  less  than  3  inches  with  said  measure- 
ment in  the  revolver  type  weapon  being  made 
between  the  muzzle  in  the  front  edge  of  the 
cylinder,  and  in  the  automatic  and  other  types 
of  handguns,  from  the  muzzle  to  the  face  of 
the  bolt  with  action  or  slide  closed.  This  sub- 
section shall  not  apply  to  a  law  enforcement 
agent  in  this  discharge  of  his  duties,  or  to  fire- 
arms described  in  Section  2923.11  (k)  (1)  and 
(5)  of  the  Revised  Code  of  the  State  of  Ohio 
•  *  • 

(5)  Knowingly  manufacture,  possess  for 
sale,  sell,  lend,  give,  acquire,  furnish,  pur- 
chase, own,  possess,  receive,  have  on  or  about 
his  person  or  use  any  handgun  which  does  not 
contain  a  serial  number  or  other  numerical 
identification,  or  which  has  had  the  serial 
number  or  other  numerical  identification 
obliterated  •  *  *.  In  no  case  shall  a  person  sell, 
transfer,  give,  deliver,  or  furnish  to  another  a 
handgun  which  does  not  contain  a  serial  num- 
ber or  other  numerical  identification  or  has 
had  the  serial  number  or  other  numerical 

identification  obliterated. 

•  *        *        *        * 

19.13107(A)  same  as  2923.21. 

Section  19.13108.  Possession  of  Firearms 
By  Minors.  (A)  No  minor  shall  purchase, 
own,  possess,  receive,  have  on  or  about  his 


person,  or  use  any  firearm  except  pursuant  to 
Section  19.1^07  (A)  (3)  of  the  Codified  Ordi- 


nances. 


Cleveland  Heights 

Weapons  and  Explosives 

549.01  same  as  2923.11. 
549.05  same  as  2923.17. 
549.07(a)  (2)  same  as  2923.20(A)  (4). 
549.07(a)  (3)  same  as  2923.20(A)  (5). 
549.08  same  as  2923.21. 

Regulation  of  Firearms 

551.01  Definitions,  (a)  "Chief  of  Police" 
means  the  Chief  of  Police  of  the  City  of 
Cleveland  Heights  or  his  duly  authorized 
agents. 

(b)  "Encased"  means  enclosed  in  a  case, 
container  or  receptacle,  designed  and  con- 
structed specifically  for  the  purpose  of  en- 
closing a  firearm,  but  does  not  include  a  hol- 
ster for  a  pistol  or  revolver. 

(c)  "Firearm"  same  as  2923.11(B) 

(d)  "Handgun"  same  as  2923.11(C) 

(e)  "Firearms  dealer"  means  any  person, 
firm  or  corporation  regularly  engaged  in  the 
business  of  selling  or  trading  firearms  or  am- 
munition at  wholesale  or  retail  within  the  lim- 
its of  the  City,  whether  as  the  principal  busi- 
ness of  such  person,  firm  or  corporation,  or  in 
addition  thereto. 

(f)  "Fugitive  from  justice"  means  a  person 
who  flees,  escapes  from  custody,  conceals  or 
attempts  to  use  any  other  unlawful  means  to 
avoid  prosecution  or  punishment  for  a  felony 
under  the  laws  of  this  or  any  other  state,  the 
United  States  or  any  of  its  territories  or  pos- 
sessions, the  District  of  Columbia,  or  any  for- 
eign country  with  which  the  United  States 
has  a  treaty  of  extradition  in  effect. 

(g)  "Resident"  means  any  person  who  has  a 
factual  place  of  residence  within  the  limits  of 
the  City. 

(h)  "Nonresident"  means  any  person  who 
does  not  have  a  factual  place  of  residence 
within  the  limits  of  the  City. 

(i)  "Minor"  means  any  person  under  the 
age  of  twenty-one  years. 

551.03  Prohibitions,  (a)  No  person  shall 
purchase,  receive,  have  on  or  about  his  per- 
son, or  use  any  firearm  or  ammunition  while 
under  the  influence  of  alcohol,  any  narcotic 
drug,  hallucinogen  or  other  dangerous  drug. 

(b)  No  person  shall  knowingly  sell,  trans- 
fer, give,  deliver  or  furnish  any  firearms  or 
ammunition  to  any  person  prohibited  by  this 
section  from  purchasing,  owning,  possessing, 
receiving,  having  on  or  about  his  person,  or 
using  such  firearms  or  ammunition. 

551.05  Owner's  identification  card  re- 
quired; application,  fee  and  issuance,  (a) 
No  person  shall  purchase,  own,  possess,  re- 
ceive, have  on  or  about  his  person,  or  use  any 


handgun  except  upon  a  suitable  firing  range, 
unless  such  person  has  a  handgun  owner's 
identification  card  issued  to  him  and  in  effect 
pursuant  to  this  section,  or  unless  such  person 
is  exempt  from  the  requirements  of  an  identi- 
fication card  pursuant  to  Section  551.06.  *  *  * 

(c)  All  identification  cards  issued  pursuant 
to  this  section  shall  be  entitled  "City  of  Cleve- 
land Heights,  Ohio,  Handgun  Owner's  Identi- 
fication Card",  [contact  local  authorities  for 
required  contents]  *  *  *. 

551.06  Exemptions,  (a)  The  requirements 
of  a  handgun  owner's  identification  card  con- 
tained in  Section  551.05  do  not  apply  to  the 
purchase,  ownership,  possession,  receipt,  hav- 
ing on  or  about  the  person,  or  use  of  any  hand- 
gun or  handgun  ammunition  by: 

(1)  Any  state  or  the  United  States,  or  any 
political  subdivision,  department  or  agency  of 
either; 

(2)  Officers  or  agents  of  any  state  or  the 
United  States,  or  any  political  subdivision,  de- 
partment or  agency  of  either,  members  of  the 
organized  militia  of  any  state,  or  the  armed 
forces  of  the  United  States,  or  law  enforce- 
ment officers  of  any  political  subdivision  to 
the  extent  that  the  official  duties  of  any  such 
person  require  him  to  purchase,  own,  possess, 
receive,  carry  or  use  handguns; 

(3)  Licensed  manufacturers  and  dealers, 
and  their  agents  and  servants,  to  the  extent 
that  the  purchase,  ownership,  possession,  re- 
ceipt or  use  of  any  handgun  is  in  the  ordinary 
course  of  business; 

(4)  Nonresidents  of  the  City  who  are  resi- 
dents of  the  State  of  Ohio;  provided  that  such 
persons  are  not  prohibited  by  the  provisions 
of  Section  551.03  or  551.05,  and  possess  and 
exhibit  upon  request  such  valid  permit,  autho- 
rization, or  identification  issued  by  the  Chief 
of  Police  or  the  Sheriff  of  their  place  of  resi- 
dence to  purchase,  own,  possess,  receive,  car- 
ry or  use  any  handgun,  •  •  *. 

(5)  Nonresidents  of  the  City  moving  to  this 
City  for  the  purpose  of  establishing  residence 
herein,  during  a  period  not  exceeding  thirty 
days  from  the  date  of  their,  entry  into  this 
City  for  such  purpose;  provided  that  such 
persons  shall  possess  and  exhibit  upon  re- 
quest such  valid  permit,  authorization  or  iden- 
tification as  may  be  required  by  the  laws  of 
their  former  domicile  to  own,  possess,  receive 
or  have  on  or  about  the  person  any  handgun. 

(6)  Executors,  administrators,  guardians, 
receivers,  trustees  in  bankruptcy,  and  other 
fiduciaries  duly  qualified  and  appointed  by  a 
court  of  competent  jurisdiction,  when  acting 
in  their  fiduciary  capacity,  and  their  attor- 
neys. 

(7)  Heirs  and  legatees  acquiring  any  hand- 
gun or  handgun  ammunition  through  distribu- 
tion of  any  estate,  and  other  persons  othe^ 
than  fiduciaries  acquiring  any  handgun 
through  operation  of  law,  during  a  period  not 
exceeding  sixty  days  from  the  date  of  theb 
coming  into  possession  of  any  handgun. 
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(8)  Carriers,  warehousemen  and  others  en- 
gaged in  the  business  of  transporting  or  stor- 
ing firearms,  handguns,  and  their  agents,  to 
the  extent  that  the  ownership,  possessien,  re- 
ceipt, or  having  on  or  about  the  person  of  any 
handgun  by  such  persons  is  in  the  ordinary 
course  of  business  and  in  conformity  with  the 

laws  of  this  State  or  the  United  States. 

***** 

551.07  Restrictions  on  sales,  purchases 
and  transfers,  (a)  No  person  shall,  in  the 
City,  purchase  or  otherwise  obtain  ownership 
or  possession  of,  or  as  security  for  a  loan,  any 
handgun  from  any  person,  unless  the  trans- 
feror exhibits  a  handgun  owner's  identifica- 
tion card  valid  on  its  face,  issued  to  the  trans- 
feror pursuant  to  Section  551.05,  or  unless  the 
transferor  exhibits  evidence  that  he  is 
exempt  from  the  requirement  of  an  identifi- 
cation card  pursuant  to  Section  551.06. 

(b)  No  person  in  this  City  shall  sell,  deliver, 
transfer  or  furnish  any  handgun  to  any  per- 
son in  this  City  unless  the  transferee  exhibits 
a  handgun  owner's  identification  card  valid  on 
its  face  and  issued  to  the  transferee  pursuant 
to  Section  551.05,  or  unless  the  transferee  ex- 
hibits evidence  that  he  is  exempt  from  the 
requirement  of  an  identification  card  pursu- 
ant to  Section  551.06.  ♦  *  • 

551.08  Dealer's  license  required;  applica- 
tion and  issuance,  (a)  Every  firearms 
dealer  in  the  City  shall  procure  a  license  to 
engage  in  such  business.  *  *  * 


Clyde 


134.03.  Sale  of  firearms  to  minors.    (A) 

No  person  shall  sell,  barter,  furnish  or  give  to 
a  minor  under  the  age  of  17  years  an  air  gun, 
musket,  rifle,  shotgun,  revolver,  pistol  or  oth- 
er firearm,  or  ammunition  therefor,  or,  being 
the  owner  or  having  charge  or  control 
thereof,  knowingly  permit  it  to  be  used  by  a 
minor  under  such  age. 

Columbiana 

549.05  same  as  2923.17. 
549.07(a)  (2)  same  as  2923.20(A)  (4). 
649.07(a)  (3)  same  as  2923.20(A)  (5). 
549.08  same  as  2923.21. 

Columbus 

545.01  License  required;  purchase  per- 
mits. It  shall  be  unlawful  for  any  person  to 
engage  in  the  business  of  selling,  or  to  sell,  or 
to  give  away  to  any  person,  within  the  City, 
any  pistol,  revolver,  •  •  •  or  other  weapon  of 
tike  character,  which  can  be  concealed  on  the 
person,  nor  shall  any  person  doing  business  as 
a  p>awnbroker  sell  or  give  away  or  permit  to 
be  redeemed  or  removed  from  deposit  or 
pledge,  any  of  the  deadly  weapons  here- 
inabove mentioned,  without  securing  a  license' 
to  do  so.  No  person  having  secured  such  a 


license  shall  sell  or  give  away,  or  permit  to  be 
redeemed  or  removed  from  deposit  or  pledge, 
any  such  weapon  unless  the  person  so  pur- 
chasing, acquiring,  redeeming  or  removing 
such  property  shall  have  secured  a  permit 
from  the  Director  of  Public  Safety  to  pur- 
chase, acquire,  redeem  or  remove  such 
weapon  as  provided  by  C.C.  545.05. 

Commercial  Point 

1200,05  Sec.  1  &  2  same  as  2923.17(A)  &  (B). 
1200.07  Sec.  1(b)  same  as  2923.20(A)  (4). 

1200.07  Sec.  1(c)  same  as  2923.20(A)  (5). 

1200.08  Sec.  1  same  as  2923.21(A). 

Coolville 

Sec.  12-106.  (A)  No  person  shall:  *  •  •  ♦  • 
(2)  When  transferring  any  dangerous  ordi- 
nance to  another,  negligently  fail  to  require 
the  transferee  to  exhibit  such  identification, 
license,  or  permit  showing  him  to  be  autho- 
rized to  acquire  dangerous  ordinance  pursu- 
ant to  Section  12- 105  of  the  General  Offense 
Code  or  2923.17  of  the  Ohio  Revised  Code,  or 
negligently  fail  to  take  a  complete  record  of 
the  transaction  and  forthwith  forward  a  copy 
of  such  record  to  the  Sheriff  of  the  county  or 
Safety  Director  or  Police  Chief  of  the  munici- 
pality where  the  transaction  takes  place;  *  *  * 

Cortland 


2.  It  shall  be  unlawful  for  such  non-citizen 
to  purchase,  carry  or  possess  any  firearm  or 
other  dangerous  weapon  and  such  firearms  or 
dangerous  weapon  shall  be  delivered  forth- 
with to  the  Mayor  and  by  him  impounded  for 
a  period  of  two  years. 

Coshocton 

672.01  same  as  2923.11. 

672.05  same  as  2923.17. 

672.07  adopts  2923.18. 

672.09(a)  (2)  same  as  292320(A)  (4). 

672.09(a)  (3)  same  as  2923.20(A)  (5). 

672.10  same  as  2923.21. 

Cuyahoga  Falls 

529.06(a)  (2)  same  as  292320(A)  (4). 
529.06(a)  (3)  same  as  292320(A)  (5). 
529.07  same  as  292321. 


Dayton 


13-101  same  as  2923.11 

13- 106(A)  (2)  same  as  292320(A)  (4) 

13-107  same  as  292321(A) 


1036-6.  Possession  of  explosive,  flamma- 
ble devices  regulated.  No  person  shall 
make,  use,  or  possess  on  his  person  or  have 
under  his  control,  a  molotov  cocktail  or  any 
other  explosive  device  containing  flammable, 
combustible,  or  explosive  material  or  sub- 
stance which  can  be  used  as  a  fire  bomb  either 
by  igniting  the  fuse,  and/or  breaking  the  de- 
vice; provided,  however,  any  person  engaged 
in  any  lawful  activity,  business,  calling,  em- 
ployment, or  occupation  requiring  him  to  have 
such  a  device  or  such  material  or  substance  in 
his  possession  or  under  his  control  is  hereby 
exempt  from  the  operation  of  this  section. 

Sec.  1055.  Definitions.  As  used  in  Sec- 
tions 1055-1  through  1056-6  of  the  Code  of 
General  Ordinances  the  following  words  shall 
have  the  meaning  ascribed  to  them  in  this 
Section: 

A.  *^andgun"  means  any  firearm  designed 
or  modified  to  be  fired  while  being  held  in  one 
hand  and  capable  of  expelling  or  propelling 
one  or  more  projectiles  by  the  action  of  an 
explosive  or  combustible  propellent,  except  a 
handgun  which  is  prohibited  from  possession 
under  the  provisions  of  Section  13-102.1  of 
the  (Jeneral  Offense  Code. 

B.  "Possess"  means  to  knowingly  carry  or 
have  a  handgun  on  the  person  or  ready  at 
hand. 

C.  "Resident"  means  any  person  who  has 
an  actual  place  of  residence  in  The  City  of 
Dayton. 

.  D.  "Nonresident"  means  any  person  who 
does  not  have  an  actual  place  of  residence  in 
The  City  of  Dayton. 

Sec.  1055-1.  Handgun  file.  The  Director 
of  Finance  shaD  maintain  a  file  of  persons  is- 
sued a  Handgun  Owner's  Identification  Card 
pursuant  to  the  provisions  of  Section  1055-2 
through  1055-6  of  the  Code  of  (General  Ordi- 
nances. 

Sec.    1055-2.   Handguns   excepted.    Sec 
tions  1055  through  1066-6  of  the  Code  of  Gen- 
eral Ordinances  do  not  apply  to  the  following: 

A.  Any  handgun  which,  regardless  of  its 
actual  age,  is  designed  and  safe  for  use  only 
w^ith  black  powder,  and  uses  a  flintlock,  per- 
cussion cap,  or  other  obsolete  ignition  system, 
or  with  respect  to  any  handgun  which  uses 
fixed  ammunition  of  a  type  in  use  prior  to 
1899,  which  ammunition  is  no  longer  commer- 
cially manufactured  in  the  United  States  and 
is  not  readily  available  in  the  ordinary  chan- 
nels of  trade. 

B.  Any  device  used  exclusively  for  signal-v 
ling  or  safety  and  recommended  by  the 
United  States  Coast  Guard  or  the  IntersUte 
Commerce  Commission. 

C.  Any  device  used  exclusively  for  firing  of 
stud  cartridges,  rivets  or  nails,  and  is  de- 
signed for  industrial  applications. 

D.  Any  device  used  exclusively  as  a  starter 
gun  for  the  purpose  of  firing  blank  cartridges 
as  a  means  of  controlling  sporting  events,  or 
for  use  in  theatrical  productions,  provided 
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that  such  gun  is  so  constructed  as  not  to  be 
readily  convertible  to  the  firing  of  projectiles. 

***** 

Sec.  1055-3.  A.  No  person  shall  possess 
any  handgun,  unless  such  person  has  a  Hand- 
gun Owner's  Identification  Card  issued  to 
him  and  in  effect  under  Section  1056-4  of  the 
Code  of  General  Ordinances,  is  exempt  from 
the  requirement  of  an  Identification  Card  un- 
der Section  1055-6  of  the  Code  of  General 
Ordinances,  or  is  on  a  suitable  firing  range. 

B.  No  person  shall  sell,  deliver,  transfer,  or 
furnish  any  handgun  to  any  person,  unless  the 
transferee  exhibits  a  Handgun  Owner's  Iden- 
tification Card  valid  on  its  face  and  issued  to 
the  transferee  under  Section  1055-4  of  the 
Code  of  General  Ordinances,  or  unless  the 
transferee  exhibits  evidence  that  he  is 
exempt  from  the  requirement  of  an  Identifi- 
cation Card  under  Section  1055-6  of  the  Code 
of  General  Ordinances. 

C.  No  person  shall  sell,  deliver,  transfer,  or 

furnish  any  handgun  to  any  person  without 

first  having  notified  the  Director  of  Finance 

of  his  intention  so  to  do  not  less  than  five  days 

prior  thereto.  Such  notification  shall  be  in 

writing  (contact  local  authorities  for  required 

contents]  *  •  * 

***** 

Sec.  1055-4.  Application.  [Contact  local 
authorities  for  information  on  applying  for  a 

Handgun  Owner's  Identification  Card] 

***** 

Sec.  1055-6.  Persons  exempt.  The  re- 
quirements of  a  Handgun  Owner's  Identifica- 
tion Card  contained  in  Sections  1055  through 
1055-5  of  the  Code  of  General  Ordinances,  do 
not  apply  to  the  following: 

A.  The  United  States  or  any  state  or  any 
political  subdivision,  department,  or  agency  of 
either; 

B.  Officers  or  agents  of  the  United  States 
or  any  state  or  any  political  subdivision,  de- 
partment, or  agency  or  either,  members  of 
the  organized  militia  of  any  state  or  the 
Armed  Forces  of  the  United  States,  or  any 
law  enforcement  officer,  to  the  extent  that 
the  official  duties  of  any  such  person  require 
him  to  obtain,  possess,  carry,  or  use  hand- 
guns; 

C.  Importers,  manufacturers,  and  dealers 
licensed  under  Federal  law,  to  the  extent  that 
the  acquisition,  possession,  carriage,  or  use  of 
any  handgun  is  in  the  ordinary  course  of  busi- 
ness. 

D.  Carriers,  warehousemen,  and  others  en- 
gaged in  the  business  of  transporting  or  stor- 
ing handguns,  and  their  agents  or  employees, 
to  the  extent  that  possessing  any  handgun  by 
such  persons  is  in  the  ordinary  course  of  busi- 
ness and  in  conformity  with  the  laws  of  the 
SUte  of  Ohio  or  the  United  SUtes. 

E.  Executors,  administrators,  guardians, 
receivers,  trustees  in  bankruptcy,  and  other 
fiduciaries  duly  qualified  and  appointed  by  a 
court  of  competent  jurisdiction,  when  acting 
in  their  official  capacity;  and  their  attorneys. 


F.  Heirs  and  legatees  coming  into  posses- 
sion of  any  handgun  through  distribution  of 
an  estate  and  other  persons  other  than  those 
persons  named  in  paragraph  E  above,  acquir- 
ing any  handgun  through  operation  of  law, 
during  a  period  not  exceeding  thirty  days 
from  the  date  of  their  coming  into  possession 
of  such  handgun. 

G.  Nonresidents  of  The  City  of  Dayton  re- 
moving to  the  City  for  the  purpose  of  estab- 
lishing residence  therein,  during  a  period  not 
to  exceed  thirty  days  of  their  entry  into  the 
City  for  such  purpose. 

H.  Nonresidents  of  The  City  of  Dayton 
who  enter  the  City  for  a  period  not  to  exceed 
thirty  days  with  a  handgun  or  handguns  for 
the  purpose  of  exhibiting  or  trading  a  hand- 
gun or  handguns  at  a  public  handgun  display, 
show,  or  exhibition,  provided  that  such  hand- 
gun or  handguns  shall  be  unloaded  and  en- 
cased except  when  at  such  display,  show,  or 
exhibition  and  unloaded. 

I.  Nonresidents  of  The  City  of  Dayton  who 
enter  the  City  for  a  period  not  to  exceed 
thirty  days  for  the  purpose  of  participating  in 
an  organized  and  sanctioned  handgun  match, 
provided  that  any  handgun  shall  be  unloaded 
and  encased  except  while  participating  in 
such  handgun  match. 


Dover 

545.09  same  as  2923.17. 

545.11(a)  (2)  same  as  2923.20(A)  (4). 

545.12  same  as  2923.21. 

Dresden 

38.12  Sale  of  explosives  to  minors.     It 

shall  be  unlawful  to  sell,  offer  for  sale  or  give 
away  to  a  minor  any  explosive  cap,  cartridge, 
shell,  guncotton  or  other  similar  article  con- 
taining explosives. 

East  Cleveland 

545.01  (a)  through  (k)  same  as  2923.11. 

(1)  "Firearms  dealer"  means  any  person, 
firm  or  corporation  regularly  engaged  in  the 
business  of  selling  or  trading  firearms  or  am- 
munition at  wholesale  or  retail  within  the  lim- 
its of  the  City,  whether  as  the  principal  busi- 
ness of  such  person,  firm  or  corporation,  or  in 
addition  thereto. 

(m)  "Fugitive  from  justice"  means  a  per- 
son who  flees,  escapes  from  custody,  conceals 
or  attempts  to  use  any  other  unlawful  means 
to  avoid  prosecution  or  punishment  for  a  fel- 
ony under  the  laws  of  this  or  any  other  state, 
the  United  States  or  any  of  its  territories  or 
possessions,  the  District  of  Columbia,  or  any 
foreign  country  with  which  the  United  States 
has  a  treaty  in  effect. 


(n)  "Resident"  means  any  person  who  has  a 
factual  place  of  residence  within  the  limits  of 
the  City. 

(o)  "Nonresident"  means  any  person  who 
does  not  have  a  factual  place  of  residence 
within  the  limits  of  the  City. 

(p)  "Minor"  means  any  person  under  the 
age  of  twenty-one  years. 

545.12.  Prohibitions,  (a)  No  person  shall 
purchase,  own,  possess,  receive,  have  on  or 
about  his  person,  or  use  any  firearm  or  ammu- 
nition, if  such  person  is  a  fugitive  from  justice 
or  is  under  adjudication  of  mental  incompe- 
tence. 

(b)  No  person  shall  purchase,  receive,  have 
on  or  about  his  person,  or  use  any  firearm  or 
ammunition  while  under  the  influence  of  alco- 
hol, any  narcotic  drug,  hallucinogen,  or  other 
dangerous  drug. 

(c)  No  person  shall  purchase,  own,  possess, 
receive,  have  on  or  about  his  person,  or  use 
any  handgun  or  handgun  ammunition  if  such 
person  has  been  convicted  of  a  felony  under 
the  laws  of  this  or  any  other  state,  the  United 
States  or  any  of  its  territories  or  possessions, 
the  District  of  Columbia,  or  any  foreign  coun- 
try with  which  the  United  States  has  a  treaty 
of  extradition  in  effect,  provided,  however, 
such  person  shall  be  eligible  to  possess,  pur- 
chase, own,  receive  or  have  on  or  about  his 
person  or  use  a  handgun  or  handgun  ammuni- 
tion after  ten  (10)  years  have  elapsed  from 
the  date  or  completion  of  any  sentence,  proba- 
tionary period  or  parole  imposed  upon  such 
person  so  convicted. 

(d)  No  person  shall  knowingly  sell,  trans- 
fer, give,  deliver  or  furnish  any  firearms  or 
ammunition  to  any  person  prohibited  by  this 
section  from  purchasing,  owning,  possessing, 
receiving,  having  on  or  about  his  person,  or 
using  such  firearm  or  ammunition. 

545.14  Identification  card  required— reg- 
istration of  handguns  required,  (a)  No  per- 
son shall  purchase,  own,  possess,  receive, 
have  on  or  about  his  person,  or  use  any  hand- 
gun except  upon  a  suitable  firing  range,  un- 
less such  person  has  a  handgun  owner's  iden- 
tification card  issued  to  him  and  in  effect 
pursuant  to  this  section,  or  unless  such  person 
is  exempt  from  the  requirements  of  an  identi- 
fication card  pursuant  to  Section  545.15  of  the 
Codified   Ordinances  of  the  City  of  East 

Cleveland,  Ohio. 

***** 

545.15  Exemptions,  (a)  The  requirements 
of  a  handgun  owner's  identification  card  con- 
tained in  Section  545.14  of  the  Codified  Ordi- 
nances of  the  City  of  East  Cleveland  do  not 
apply  to  the  purchase,  ownership,  possession, 
receipt,  having  on  or  about  the  person,  or  use 
of  any  handgun  or  handgun  ammunition  by: 

(4)  Nonresidents  of  the  City  of  East  Cleve- 
land who  are  residents  of  the  State  of  Ohio; 
provided  that  such  persons  are  not  prohibited 
by  the  provisions  of  Sections  545.12  or  546.14 
of  the  Codified  Ordinances  of  the  City  of  East 
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Cleveland,  and  possess  and  exhibit  upon  re- 
quest such  valid  permit,  authorization,  'or 
identification  issued  by  the  Chief  of  Police  or 
the  Sheriff  or  their  place  of  residence  to  pur- 
chase, own,  possess,  receive,  carry,  or  use  any 
handgun,  and  provided,  further,  that  hand- 
guns in  the  possession  of  or  under  the  control 
of  nonresidents  shall  at  all  times  be  unloaded 
and  encased,  except  while  on  a  suitable  firing 
range,  or  while  being  used  for  lawful  hunting, 
or  while  unloaded  at  a  public  firearms  display, 
show  or  exhibition.  The  requirements  of  a 
valid  permit,  authorization  or  identification  as 
required  by  this  subsection  shall  not  apply  to 
a  non-resident  who  enters  the  City  with  fire- 
arms for  the  sole  and  only  purpose  of  exhibit- 
ing or  trading  said  firearms  at  a  public  fire- 
arms display,  show  or  exhibition,  or  for  the 
sole  and  only  purpose  of  participating  in  an 
organized  and  sanctioned  pistol  match.  The 
permit,  authorization  or  identification  pro- 
vided for  in  this  sub-section  shall  be  valid  for 
thirty  (30)  days  only  from  the  date  thereof. 

(5)  Nonresidents  of  the  City  of  East  Cleve- 
land, Ohio  moving  to  this  City  for  the  purpose 
of  establishing  residence  herein,  during  a  pe- 
riod not  exceeding  thirty  (30)  days  from  the 
date  of  their  entry  into  this  City  for  such  pur- 
pose; provided  that  such  persons  shall  possess 
and  exhibit  upon  request  such  valid  permit, 
authorization,  or  identification  as  may  be  re- 
quired by  the  laws  of  their  former  domicile  to 
own,  possess,  receive,  or  have  on  or  about  the 
person  any  handgun. 

545.16  Further  prohibitions— Sales— Pur- 
chases—Transfers,  (a)  No  person  in  this 
City  shall  purchase  or  otherwise  obtain  own- 
ership or  possession  of,  or  as  security  for  a 
ban,  any  handgun  from  any  person,  unless 
the  transferor  exhibits  a  handgun  owner's 
identification  card  valid  on  its  face,  issued  to 
the  transferor  pursuant  to  Section  546.14  of 
the  Codified  Ordinances  of  the  City  of  East 
Cleveland,  Ohio,  or  unless  the  transferor  ex- 
hibits evidence  that  he  is  exempt  from  the 
requirement  of  an  identification  card  pursu- 
ant to  Section  545.15  of  the  Codified  Ordi- 
nances of  the  City  of  East  Cleveland,  Ohio. 

(b)  No  person  in  this  City  shall  sell,  deliver, 
transfer,  or  furnish  any  handgun  to  any  per- 
son in  this  City  unless  the  transferee  exhibits 
a  handgun  owner's  identification  card  valid  on 
its  face  and  issued  to  the  transferee  pursuant 
to  Section  545.14,  or  unless  the  transferee  ex- 
hibits evidence  that  he  is  exempt  from  the 
requirement  of  an  identification  card  pursu- 
ant to  Section  546.15  of  the  Codified  Ordi- 
nances of  the  City  of  East  Cleveland,  Ohio. 

(c)  No  person  in  this  City  shall  sell,  trans- 
fer, give  away,  or  otherwise  dispose  of  a 
handgun  to  any  other  person  unless,  within 
five  (5)  days  following  said  sale,  transfer,  gift, 
or  other  dispostion,  he  shall  report  same  to 
the  Chief  of  Police  of  the  City  of  East  Cleve- 
land, together  with  the  manufacturer's  name 
of  said  handgun,  the  caliber  and  serial  number 


of  said  handgun,  and  if  no  serial  number  is 
contained  thereon,  an  adequate  description  of 
the  weapon. 

545.17.  Dealers  license,  (a)  Every  fire- 
arms dealer  in  this  City  shall  procure  a  license 
to  engage  in  such  business.  Any  firearms 
dealer  engaged  in  such  business  at  more  than 
one  permanent  location  in  this  City  shall  pro- 
cure a  separate  license  for  each  such  perma- 
nent  location.   Application   for  such  license 

shall  be  made  to  the  Chief  of  Police. 

***** 

545.26  same  as  2923.21(a). 

Eastlake 

549.01  same  as  2923.11. 
549.05  same  as  2923.17. 
549.07(a)  (2)  same  as  292320(A)  (4). 
549.07(a)  (3)  same  as  2923.20(A)  (5). 
649.08  same  as  2923.21. 


Edgerton 


549.01  same  as  2923.11. 
549.05  same  as  2923.17. 
549.07(a)  (2)  same  as  292320(A)  (4). 
649.07(a)  (3)  same  as  292320(A)  (5). 
549.08  same  as  292321. 

Elmwood  Place 

Sec.  134.06  Sale  of  firearms  to  minors. 

(A)  No  person  shall  sell,  barter,  furnish  or 
give  to  a  minor  under  the  age  of  17  years  an 
air  gun,  musket,  rifle,  shotgun,  revolver,  pis- 
tol or  other  firearm,  or  ammunition  therefor, 
or,  being  the  owner  or  having  charge  or  con- 
trol thereof,  knowingly  permit  it  to  be  used 
by  a  minor  under  such  age. 


Elyria 


549.01  same  as  2923.11. 

649.06  same  as  2923.17. 

549.07(a)  (2)  same  as  292320(A)  (4). 

549.07(a)  (3)  same  as  292320(A)  (5). 

649.08  same  as  292321. 

757.01.  Permit  required  for  purchases. 
No  person  shall  purchase  in  the  City  any  pis- 
tol, revolver,  *  •  *  or  other  weapon  of  like 
character  which  can  be  concealed  on  the  per- 
son without  first  securing  from  the  Chief  of 

Police  a  permit  to  do  so. 

•        •        •        *        * 

757.05.  Sales  to  persons  without  permits. 
No  person  shall  seD  to  any  person  within  the 
City  any  pistol,  revolver  *  *  •  or  other 
weapon  of  like  character  which  can  be  con- 
cealed on  the  person  unless  the  person  to 
whom  such  weapon  is  sold  presents  to  such 
person  selling  the  same  a  permit  properly 
signed  by  the  Chief  of  Police,  and  such  sale 


shall  be  unlawful  unless  made  within  fifteen 
days  from  the  date  of  the  signing  of  such  per- 
mit by  the  Chief  of  Police,  and  such  sale  shall 
be  unlawful  unless  such  person  makes  and 
files  a  report  of  such  sale  with  the  Chief  of 
PoUce  •  •  *. 


Englewood 


11.  Firearms  sold  to  minors:  It  shall  be 
unlawful  for  any  dealer  in  firearms  in  said 
Village  to  sell  any  revolver  or  other  pistol  of 
any  kind  whatever  to  any  minor  or  minors. 

Euclid 

549.01  same  as  2923.11. 
549.05  same  as  2923.17. 
549.07(a)  (2)  same  as  292320(A)  (4). 
&49.07(a)  (3)  same  as  292320(A)  (6). 
649.08  same  as  292321. 


Fairfax 


Section  1.  Every  dealer  in  firearms  and 
ammunition  for  firearms  in  the  business  of 
selling  arms  to  the  ultimate  user  or  consumer, 
shall  pay  a  license  fee  of  $100.00  per  annum, 
payable  on  the  first  day  of  January  of  each 
year  hereafter,  and  such  license  shall  be 
granted  by  the  Chief  of  Police  if  he  is  satis- 
fied that  the  applicant  is  of  good  repute  in  the 
conduct  of  such  business,  and  that  the  conduct 
of  such  business  will  not  be  detrimental  to  the 
public  safety  and  welfare.  Where  a  dealer 
deals  only  in  shotguns  and  rifles  of  regulation 
size,  manufactured  for  hunting  and  sporting 
purposes  only,  and  the  ammunition  therefor, 

the  annual  license  fee  shall  be  (26.00. 

***** 

Section  III.  It  shaD  be  unlawful  for  any 
dealer  to  sell  firearms  to  any  person  at  retail, 
unless  such  person  shall  fill  out  and  sign  an 
application  blank  in  triplicate,  as  provided  for 
in  Section  II,  and  unless  such  dealer  is  either 
personally  acquainted  with  the  purchaser  or 
the  purchaser  is  identified^  the  iealer  by  a 
person  acquainted  with  the  dealer  and  the 
purchaser. 

Fairport  Harbor 

549.01  same  as  2923.11. 
549.06  same  as  2923.17. 
649.07(a)  (2)  same  as  292320(A)  (4). 
649.07(a)  (3)  same  as  292320(A)  (5). 
649.08  same  as  292321. 

Fairview  Park 

539.01  same  as  2923.11. 
539.05  same  as  2923.17. 
539.07(A)  (2)  same  as  292320(A)  (4). 
639.07(A)  (3)  same  as  292320(A)  (5). 
539.08  same  as  292321. 
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543.01  Definitions.  As  used  in  this  chap- 
ter: (a)  Firearm  means  any  deadly  weapon 
capable  of  expelling  or  propelling  one  or  more 
projectiles  by  the  action  of  an  explosive  or 
combustible  propellant.  Firearm  includes  an 
unloaded  firearm,  and  any  firearm  which  is 
inoperable  but  which  can  readily  be  rendered 
operable. 

(b)  Handgun  means  any  firearm  designed 
to  be  fired  while  being  held  in  one  hand.  *  *  * 

(d)  Firearms  dealer  means  any  person, 
firm  or  corporation,  regularly  engaged  in  the 
business  of  selling  or  trading  firearms  or  am- 
munition at  wholesale  or  retail  within  the  lim- 
its of  the  City  of  Fairview  Park  whether  as 
the  principal  business  of  such  person,  firm  or 
corporation,  or  in  addition  thereto. 

(e)  Fugitive  from  justice  means  a  person 
who  flees,  escapes  from  custody,  conceals  or 
attempts  to  use  any  other  unlawful  means  to 
avoid  prosecution  or  punishment  for  a  felony 
under  the  laws  of  this  or  any  other  state,  the 
United  States  or  any  of  its  territories  or  pos- 
sessions, the  District  of  Columbia,  or  any  for- 
eign country  with  which  the  United  States 
has  a  treaty  or  extradition  in  effect. 

(f)  Resident  means  any  person  who  has  a 
factual  place  of  residence  within  the  limits  of 
the  City  of  Fainiew  Park,  Ohio. 

(g)  Nonresident  means  any  person  who 
does  not  have  a  factual  place  of  residence 
writhin  the  limits  of  the  City  of  Fairview  Park, 
Ohio. 

(h)  Mmor  means  any  person  under  the  age 
of  eighteen  years. 

543.03.  Permit  to  dispose  of  concealable 
weapons.  It  shall  be  unlawful  for  any  per- 
son, firm  or  corporation  to  engage  in  the  busi- 
ness of  selling,  or  to  sell  or  give  away  to  any 
person,  within  the  city,  any  pistol,  hand  gun, 
revolver,  derringer,  •  *  *  or  other  weapon  of 
like  character,  which  can  be  concealed  on  the 
person,  without  securing  a  permit  to  do  so, 

•  •  •  and  no  person,  firm  or  corporation  hav- 
ing secured  such  a  permit,  shall  sell  or  give 
away  any  such  weapon  to  any  person  within 
this  city  who  has  not  secured  a  permit  from 
the  Chief  of  Police  to  purchase  such  weapon 

•  •  • 

543.07.  Sale  of  firearms  or  ammunition  to 
minors.  No  person,  firm  or  corporation 
shall  sell,  barter,  furnish  or  give  to  a  minor 
under  the  age  of  seventeen  years  of  age  an  air 
gun,  musket,  rifle,  shotgun,  revolver,  pistol, 
hand  gun,  or  other  firearm,  or  ammunition 
therefor,  or  being  the  owner  or  having  charge 
or  control  thereof,  knowingly  permit  it  to  be 
used  by  a  minor  under  such  age. 

Nothing  in  this  section  shall  be  deemed  to 
prohibit  or  render  it  unlawful  to  possess,  use, 
or  furnish  for  use  any  such  firearm,  together 
with  such  ammunition  as  is  necessary,  for  the 
purpose  of  receiving  and  being  given  instruc- 
tions and  training  in  marksmanship  and  the 


proper  handling,  use  and  care  of  such  fire- 
arms on  any  suitable  range,  which,  at  the  time 
of  such  instruction  and  use,  is  under  the  su- 
pervision and  control  of  a  competent  adult  in- 
structor provided  that  the  giving  of  such  in- 
structions and  the  training  is  supervised  by 
an  organization  or  association  which  has  been 
and  continues  to  be  approved  for  this  purpose 
by  the  Adjutant  General  or  provided  that 
such  Instructor  is  the  parent  of  the  person 
receiving  such  instruction. 

543.08.  Sale  of  ammunition— record  re- 
quired. It  shall  be  unlawful  for  any  person, 
firm  or  corporation  to  sell,  give,  barter,  or 
otherwise  dispose  of  any  ammunition  which  is 
capable  of  use  in  any  pistol,  hand  gun,  re- 
volver, or  other  weapon  of  like  character 
which  can  be  concealed  on  the  person,  unless 
every  such  transaction  is  entered  into  a  book 
by  the  person  making  such  sale,  gift,  ex- 
change or  other  disposition,  together  with  the 
address  of  the  recipient,  the  date  and  the  de- 
scription of  the  ammunition  sufficient  to  iden- 
tify it;  which  entry  shall  be  signed  by  the  re- 
cipient and  witnessed  by  the  person  required 
to  make  such  record.  A  report  shall  be  made 
to  the  Chief  of  Police  within  thirty  days  of 
each  such  transaction  on  such  forms  as  he 
may  prescribe. 

Satisfactory  proof  of  identity  shall  be  re- 
quired of  the  recipient  by  the  person  making 
such  sale,  gift  or  exchange  or  other  disposi- 
tion of  ammunition  and  the  means  or  method 
of  such  identification  shall  be  recorded  in  the 
book  required  to  be  kept  hereunder. 


Findlay 


49.5.  No  firearms,  etc.,  for  minors  under 
seventeen.  It  shall  be  unlawful  for  any  per- 
son or  persons,  in  the  city,  to  sell,  barter,  fur- 
nish or  give  to  a  minor  under  the  age  of  sev- 
enteen years,  a  resident  of  the  city,  an  air- 
gun,  musket,  rifle,  shotgun,  revolver,  pistol  or 
other  firearm,  or  ammunition  therefor,  or 
being  the  owner  or  having  charge  or  control 
thereof,  knowingly  permit  it  to  be  used  by  a 
minor  under  such  age. 


Forest  Park 


317.01  same  as  2923.11. 

317.09  same  as  2923.20(A),  (3),  (4),  (5);  (B). 

317.10  Improperly  Furnishing  Firearms 
*  *  *  to  a  Minor.  (A)     No  person  shall: 

(1)  Sell  any  firearm  *  *  *  to  a  person  under 
the  age  of  eighteen. 

(2)  Sell  any  handgun  to  a  person  under  age 
twenty-one; 

(3)  Furnish  any  firearm  •  •  •  to  a  person 
under  eighteen,  except  for  purposes  of  a  law- 
ful hunting,  or  for  purposes  of  instruction  in 


firearm  *  *  *  safety,  care,  handling,  or  marks- 
manship under  the  supervision  or  control  of  a 
respKtnsible  adult. 

Franklin 

672.01  same  as  2923.11. 

672.05  same  as  2923.17. 
672.07  adopts  2923.18. 

672.09(a)  (2)  same  as  2923.20(A)  (4). 
672.09(a)  (3)  same  as  2923.20(A)  (5). 
672.10  saipe  as  2923.21. 

Gahanna 

545.01  same  as  2923.11. 

545.06  same  as  2923.20(A)  (4)  &  (5). 

545.07  same  as  292321. 

Gallon 

549.01  same  as  2923.11. 

549.05  same  as  2923.17. 
549.07(a)  (2)  same  as  2923.20(A)  (4). 

549.08  same  as  292321. 

Garfield  Heights 

511.01  same  as  2923.11. 

511.06  same  as  292320(A)  (4)  &  (5). 

511.07  same  as  292321. 


Genoa 


549.01  same  as  2923.11. 
549.05  same  as  2923.17. 
549.07(a)  (2)  same  as  292320(A)  (4). 
549.07(a)  (3)  same  as  2923.20(A)  (5). 
549.08  same  as  292321. 


Glenwillow 


549.01  same  as  2923.11. 
549.05  same  as  2923.17. 
549.07(a)  (2)  same  as  292320(A)  (4). 
549.07(a)  (3)  same  as  292320(A)  (5). 
549.08  same  as  292321. 

Golf  Manor 

549.01  same  as  2923.11. 
549.05  same  as  2923.17. 
549.07(a)  (2)  same  as  29232(KA)  (4). 
549.07(a)  (3)  same  as  292320(A)  (5). 
549.08  same  as  292321. 

Grand  Rapids 

672.01  same  as  2923.11. 
672.05  same  as  2923.17. 
672.07  adopts  2923.18. 
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672.09(a)  (2)  same  as  2923.20(A)  (4). 
672.09(a)  (3)  same  as  292320(A)  (5). 
672.10  same  as  292321. 


Greenfield 


140.01  same  as  2923.11. 

140.06  same  as  292320(A)  (4)  &  (5). 

140.07  same  as  292321. 

Green  Springs 

38.12  Sale  of  explosives  to  minors.     It 

shall  be  unlawful  to  sell,  offer  for  sale  or  give 
away  to  a  minor  any  explosive  cap,  cartridge, 
shell,  guncotton  or  other  similar  article  con- 
taining explosives. 


Greenville 


672.01  same  as  2923.11. 

672.05  same  as  2923.17. 

672.07  adopts  2923.18. 

672.09(a)  (2)  same  as  2923.20(A)  (4). 

672.09(a)  (3)  same  as  292320(A)  (5). 

672.10  same  as  292321. 


Grove  City 


549.01  same  as  2923.11. 
549.05  same  as  2923.17. 
549.07(a)  (2)  same  as  2923.20(A)  (4). 
549.07(a)  (3)  same  as  292320(A)  (5). 
549.08  same  as  292321. 


Groveport 


2323.05  same  as  2923.17. 


Hamilton 


729.01.  Record  of  sale.  It  shall  be  unlaw- 
ful to  sell  any  firearm,  *  ♦  *  unless  at  the  time 
of  such  sale  the  vendor  records  in  a  book  to  be 
kept  for  that  purpose: 

(a)  The  name  and  address  of  the  purchaser; 

(b)  The  purpose  for  which  the  purchase  is 
made; 

(c)  The  date  of  such  purchase  and  the  hour 
when  such  purchase  was  made; 

(d)  An  accurate  description  of  the  item 
purchased,  the  number  thereof,  and  the  name 
of  the  maker  thereof; 

(e)  A  description  of  the  purchaser,  which 
description  shall  set  forth  his  age,  his  height, 
the  color  of  his  hair,  and  the  color  of  his  eyes, 
and  any  other  identifying  marks  or  character- 
istics; 

(f)  A  description  of  the  clothing  worn  by 
the  purchaser; 


(g)  A  description  of  all  visible  scars  or 
marks  on  the  face  and  hands  of  the  purchaser, 
and  of  any  apparent  deformity;  and 

(h)  Whether  the  purchaser  is  smooth  shav- 
en or  wears  a  mustache,  a  beard,  a  goatee,  or 
side  whiskers. 

729.03.  Sale  to  minors.  It  shall  be  unlaw- 
ful to  sell  any  weapon  enumerated  in  Section 
729.01  to  any  person  under  the  age  of  twenty- 
one  years. 

729.04  Dangerous  weapons  dealers  li- 
cense. A  license  is  hereb'y  required,  to  be 
obtained  in  the  manner  provided  in  this  code, 
for  every  dangerous  weapons  dealer  operat- 
ing in  the  City  of  Hamilton. 

1309.01.  Identifying  marks  on  weapons. 
It  shall  be  unlawful  to  change,  alter,  remove, 
or  destroy  the  name  of  maker,  model,  manu- 
facturer's number,  or  other  mark  of  identifi- 
cation or  to  sell  any  dangerous  weapon,  or  to 
keep  or  have  in  possession  dangerous  weapon 
capable  of  use,  on  which  any  such  mark  of 
identification  has  been  changed,  altered,  re- 
moved, or  destroyed,  to  the  knowledge  of  the 
person  having  or  selling  such  weapon. 

1315.18.  Possession  of  explosive,  flamma- 
ble devices  regulated.  No  person  shall 
make,  use,  or  possess  on  his  person  or  have 
under  his  control,  a  molotov  cocktail  or  any 
other  explosive  device  containing  flammable, 
combustible,  or  explosive  material  or  sub- 
stance which  can  be  used  as  a  fire  bomb  either 
by  igniting  the  fuse  and/or  breaking  the  de- 
vice; provided,  however,  any  person  engaged 
in  any  lawful  activity,  business,  calling,  em- 
ployment, or  occupation  requiring  him  to  have 
such  a  device  or  such  material  or  substance  in 
his  possession  or  under  his  control  is  hereby 
exempt  from  the  operation  of  this  section. 

Hicksville 

Sec.  138.06(A)  (2)  same  as  292320(A)  (4). 
Sec.  138.06(A)  (3)  same  as  292320(A)  (5). 
Sec.  138.07  smme  as  292321. 

Highland  Heights 

549.01  same  as  2923.11. 

549.05  same  as  2923.17. 
549.07(a)  (2)  same  as  292320(A)  (4). 
549.07(a)  (3)  same  as  292320(A)  (5). 
549.08  same  as  292321. 


Hilliard 


134.01  same  as  2923.11. 
134.04  same  as  2923.17. 


Hillsboro 


air  gun,  musket,  rifle,  shotgun,  revolver,  pis- 
tol, or  other  firearm,  or  ammunition  therefor, 
or  being  the  owner  or  having  charge  or  con- 
trol thereof,  knowingly  permit  it  to  be  used 
by  a  minor  under  such  age. 

This  section  is  not  applicable  to  a  minor  un- 
der the  ag^  of  seventeen  years  who  is  hunting 
in  accordance  with  section  1533.13  of  the  Re- 
vised Code. 

Independence 

781.01  License  to  dispose  of  concealable 
weapons.  No  person  shall  engage  in  the 
business  of  selling  within  the  City  any  pistol, 
revolver,  derringer,  •  •  •  or  other  weapon  of 
like  character  which  can  be  concealed  on  the 
person  without  securing  a  license  to  do  so  as 
hereinafter  provided,  and  no  person  having 
secured  such  a  permit,  shall  sell  or  give  away 
any  such  weapon  except  in  strict  accordance 
with  all  Municipal,  State  and  Federal  laws 
pertaining  to  firearms. 

781.03  Daily  report  of  sales.  All  persons 
who  are  licensed  to  deal  in  the  weapons  de- 
scribed in  Section  781.01  shall  make  out  and 
deliver  to  the  Police  Department  of  the  City, 
not  less  than  forty-eight  hours  prior  to  deliv- 
ery of  any  such  weapons  to  a  purchaser  or 
donee,  a  legible  and  correct  report  of  sale  or 
gift  made  under  authority  of  such  license  on  a 
form  to  be  furnished  by  the  Police  Depart- 
ment. The  report  shall  contain  the  date  of 
such  sale  or  gift,  the  name,  age  and  address  of 
the  purchaser  or  donee,  length  of  time  at  such 
address,  kind  and  description  of  such  weapon, 
and  the  purpose  given  by  such  person  for  the 
purchase  of  such  weapon.  The  report  shall  be 
signed  by  the  purchaser. 

Ironton 

545.01  same  as  2923.11. 
545.05  same  as  2923.17. 
545.06(b)  same  as  292320(A)  (4). 
545.06(c)  same  as  292320(A)  (5). 
545.07  same  as  292321. 


Kent 


131.06.  Sale  of  firearms  to  minors.     No 

person  shall  sell,  barter,  furnish,  or  give  to  a 
minor  under  the  age  of  seventeen  years,  an 


549.01  same  as  2923.11. 

549.05  same  as  2923.17. 

549.07(A)  (2)  same  as  292320(A)  (4). 

549.08(A)  same  as  292321(A). 

549.13.  License  to  Sell  Weapons.  (A)  No 
person  shall  engage  in  the  business  of  selling, 
or  sell  or  give  away  to  any  person  within  the 
City,  any  pistol,  revolver,  derringer,  *  *  •  or 
other  weapon  of  like  character,  which  can  be 
concealed  on  the  person,  without  securing  a 
license  to  do  so  as  provided  in  Section  549.14 
and  no  person  having  secured  such  a  license, 
shall  sell  or  give  away  any  such  weapon  to  any 
person  within  this  City  who  has  not  secured  a 
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permit  from  the  Chief  of  Police  to  purchase 
such  weapon  in  the  manner  hereinafter  pro- 
vided. 

(B)  No  licensed  or  unlicensed  commercial 
enterprise,  or  individual,  engaged  in  the  sale 
of  weapons  described  in  Subsection  (A) 
hereof  shall  make  available  for  purchase 
handguns  unless  said  handgun  complies  with 
the  following  three  requirements: 

(1)  the  barrel  length  shall  exceed  three  (3) 
inches  or  the  handgun  is  sold  at  a  price  ex- 
ceeding Eighty  ($80.00)  dollars; 

(2)  the  barrel,  cylinder,  slide  and  frame  of 
the  handgun  shall  be  entirely  machined  afid/ 
or  investment  cast; 

(3)  the  barrel,  cylinder,  slide  and  frame  of 
the  handgun  shall  neither  m"lt  nor  deform  at 
a  temperature  of  less  than  800  degrees  Fahr- 
enheit. 

(C)  Whoever  violates  this  section  is  guilty 
of  a  misdemeanor  of  the  first  degree.  A  fine 
of  at  least  five  hundred  ($500.00)  dollars  is 
mandatory  for  a  violation  of  this  section.  Each 
sale  of  a  handgun  in  violation  of  this  section  is 
a  distinct  and  separate  offense. 

549.14.  Application  for  license.  Any  per- 
son desiring  a  license  authorizing  the  sale  of 
any  of  the  deadly  weapons  mentioned  in  Sec- 
tion 549.13  shall  make  application  in  writing 
to  the  Mayor  [contact  local  authorities  for  re- 
quired contents]  *  *  * 

549.17  Application  For  Permit  To  Buy 
Weapon. 

(A)  No  person  shall  purchase  any  deadly 
weapon,  which  can  be  concealed  on  the  per- 
son, without  first  securing  from  the  Chief  of 
Police  or  Officer  In  Charge  a  permit  to  do  so. 
Before  any  such  permit  is  granted  an  applica- 
tion in  writing  shall  be  made  therefor,  [con- 
tact local  authorities  for  required  contents] 
*  •  « 

(B)  This  section  does  not  apply  to  persons 
showing  proof  that  they  are  officers,  agents 
or  employees  of  this  or  any  other  state  of  the 
United  States,  or  to  any  other  law  enforce- 
ment officers  authorized  to  carry  deadly 
weapons  capable  of  being  concealed  on  the 
person,  and  acting  within  the  scope  of  their 
duties,  or  federally  licensed  firearms  dealers. 

(C)  Whoever  violates  subsection  (A)  is 
guilty  of  a  misdemeanor  of  the  fourth  degree. 

549.18  Issuance  of  Permit  to  Buy 
Weapon.  The  Chief  of  Police  or  Officer  In 
Charge  shall  refuse  to  issue  a  permit  to  pur- 
chase any  deadly  weapon  which  can  be  con- 
cealed on  the  person  to  minors  and  to  all  per- 
sons convicted  of  any:  (1)  Crime  of  violence; 
(2)  Felony;  (3)  Violation  of  Chapter  549,  Codi- 
fied Ordinances  of  the  City  of  Kent 

Kenton 

672.01  same  as  2923.11. 
672.05  same  as  2923.17. 
672.07  adopts  2923.18(A).  (B)  (1),  (C),  (D), 
(E)  and  (F). 


672.09(a)  (2)  same  as  2923.20(A)  (4). 
672.09(a)  (3)  same  as  2923.20(A)  (5). 
672.10  same  as  2923.21A(1),  (2)  &  (3). 


549.07(a)  (2)  same  as  2923.20(A)  (4). 
549.07(a)  (3)  same  as  2923.20(A)  (5). 
549.08  same  as  2923:21. 


Kettering 


672.01  same  as  2923.11. 

672.05  same  as  2923.17. 

672.07  adopts  2923.18. 

672.09(a)  (2)  same  as  2923.20(A)  (4). 

672.09(a)  (3)  same  as  2923.20(A)  (5). 

672.10  same  as  2923.21. 


Lakewood 


549.01  same  as  2923.11. 

549.05  same  as  2923.17. 

549.07(a)  (2)  same  as  2923.20(A)  (4). 

549.08  same  as  2923.21. 

549.13.  License  to  sell  weapons,  (a)  No 
person,  firm  or  corporation  shall  engage  in 
the  business  of  selling,  or  sell  or  give  away  to 
any  person,  within  the  City,  any  deadly 
weapon  which  can  be  concealed  on  the  person, 
without  securing  a  license  to  do  so  as  herein- 
after provided,  and  no  person,  firm  or  corpo- 
ration having  secured  such  a  license  shall  sell 
or  give  away  any  such  weapon  to  any  person 
within  this  City  who  has  not  secured  a  permit 
from  the  Chief  of  Police  to  purchase  such 
weapon  in  the  manner  hereinafter  provided. 

549.17.  Permit  to  purchase  weapons;  ap- 
plication, (a)  No  person  shall  purchase  any 
deadly  weapon  which  can  be  concealed  on  the 
person  without  first  securing  from  the  Chief 
of  Police  a  permit  to  do  so.  Before  any  such 
permit  is  granted,  an  application  in  writing 
shall  be  made  therefor,  [contact  local  authori- 
ties for  required  contents]  *  *  * 

Lancaster 

529.03.  Sale  of  firearms.  No  person  shall 
sell,  barter,  furnish  or  give  to  a  minor  under 
the  age  of  seventeen  years  an  air  gun,  mus- 
ket, rifle,  shotgun,  revolver,  pistol  or  other 
firearm,  or  ammunition  therefor,  or  being  the 
owner  or  having  charge  or  control  thereof 
knowingly  permit  it  to  be  used  by  a  minor 
under  such  age. 


Lima 


672.01  same  as  2923.11. 

672.05  same  as  2923.17. 

672.07  adopts  2923.18. 

672.09(a)  (2)  same  as  2923.20(A)  (4X 

672.09(a)  (3)  same  as  2923.20(A)  (5). 

672.10  same  as  2923.21. 


Linndale 


Lockbourne 


2323.01  same  as  2923.11. 
2323.05  same  as  2923.17. 


Lockland 


Sec.  136.03  Sale  of  firearms  to  minors. 

No  person  shall  sell,  barter,  furnish  or  give  to 
a  minor  under  the  age  of  seventeen  years  an 
air  gun,  musket,  rifle,  shotgun,  revolver,  pis- 
tol or  other  firearm,  or  ammunition  therefor, 
or,  being  the  owner  or  having  charge  or  con- 
trol thereof,  knowingly  permit  it  to  be  used 
by  a  minor  under  such  age. 

Sec.  114.04  Firearms  trade.  No  pawn- 
broker or  second-hand  dealer  shall  sell,  pawn, 
take  in  trade,  loan  money  on  or  deal  in  fire- 
arms. 

Lorain 

549.01  same  as  2923.11. 
549.05  same  as  2923.17. 
549.07(a)  (2)  same  as  2923.20(A)  (4). 
549.08  same  as  2923.21. 

Loudonville 

672.01  same  as  2923.11. 

672.05  same  as  2923.17. 

672.07  same  as  2923.18. 

672.09(a)  (2)  same  as  2923.20(A)  (4). 

672.09(a)  (3)  same  as  2923.20(A)  (5). 

672.10  same  as  2923.21. 


Loveland 


74.8  Sale  of  firearms  to  minors.  Who- 
ever shall  sell,  barter,  furnish  or  give  to  a 
minor  under  the  age  of  seventeen  years,  an 
air  gun,  musket,  rifle,  shotgun,  revolver,  pis- 
tol, or  other  firearm,  or  ammunition  therefor, 
or  being  the  owner  or  having  charge  or  con- 
trol thereof,  knowingly  permit  it  to  be  used 
by  a  minor  under  such  age  shall  be  fined  not 
more  than  fifty  dollars.  This  section  is  not  ap- 
plicable to  a  minor  under  the  age  of  seventeen 
years  who  is  hunting  in  accordance  with  RC 
1533.13. 


Lyndhurst 


549.01  same  as  2923.11. 
549.05  same  as  2923.17. 


672.01  same  as  2923.11. 
672.05  same  as  2923.17. 
672.07  adopU  2923.18. 
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672.09(a)  (2)  same  as  2923.20(A)  (4). 
672.09(a)  (3)  same  as  292320(A)  (5). 
672.10  same  as  2923.21. 

Magnetic  Springs 

131.06  Sale  of  firearms  to  minors.  No 
person  shall  sell,  barter,  furnish,  or  give  to  a 
minor  under  the  age  of  seventeen  years,  *  ♦  • 
(a)  rifle,  shotgun,  revolver,  pistol,  or  other 
firearm,  or  ammunition  thereof,  or  being  the 
owner  or  having  charge  or  control  thereof, 
knowingly  permit  it  to  be  used  by  a  minor 
under  such  age!  •  *  *  •  * 

Mansfield 

13.101  same  as  2923.11. 
13.106(A)  (2)  same  as  2923.20(A)  (4). 
13.106(A)  (3)  same  as  292320(A)  (5). 
13.107  same  as  292321. 

Marietta 

529.03.  Sale  of  firearms.  No  person  shall 
sell,  barter,  furnish  or  give  to  a  minor  under 
the  age  of  seventeen  years  an  air  gun,  mus- 
ket, rifle,  shotgun,  revolver,  pistol  or  other 
firearm,  or  ammunition  therefor,  or  being  the 
owner  or  having  charge  or  control  thereof 
knowingly  permit  it  to  be  used  by  a  minor 
under  such  age. 

This  section  is  not  applicable  to  a  minor  un- 
der the  age  of  seventeen  years  who  is  hunting 
in  accordance  with  Ohio  R.  C.  1533.13  or  to 
persons  exempted  under  Ohio  R.  C.  2903.07. 

Marion 

646.01  same  as  2923.11. 

546.06(A)  (2)  same  as  292320(A)  (4). 

646.07  same  as  292321. 


Marysville 


131.06  Sale  of  firearms  to  minors.    No 

person  shall  sell,  barter,  furnish,  or  give  to  a 
minor  under  the  age  of  seventeen  years,  an 
air  gun,  musket,  rifie,  shotgun,  revolver,  pis- 
tol, or  other  firearm,  or  ammunition  therefor 


Maumee 

140.01  same  as  2923.11. 

140.06(a)  (2)  same  as  292320(A)  (4). 

140.06(a)  (3)  same  as  292320(A)  (5). 

140.07  same  as  292321. 

Mayfield  Heights 

549.01  same  as  2923.11. 
549.05  same  as  2923.17. 
549.07(a)  (2)  same  as  292320(A)  (4). 

549.08  same  as  292321. 


549.13.  Sale  license,  purchase  permit  re- 
quired, (a)  No  person  shall  sell,  offer  to  sell, 
exhibit  for  sale  or  engage  in  the  business  of 
selling  firearms,  air  guns,  B-B  guns  or  similar 
weapons,  ammunition  or  explosives  without 
first  securing  a  license  to  do  so  from  the  Chief 
of  Police,  as  provided  in  Section  549.14.  No 
person  shall  sell  any  weapon  or  other  article 
as  herein  defined,  which  is  concealable  on  the 
person,  to  any  person  within  the  City  who  has 
not  secured  a  permit  from  the  Chief  of  Police 
to  purchase  such  weapon,  in  the  manner  pro- 
vided in  Section  549.15. 

549.14.  License  application  information; 
fee  and  renewal.  Any  person  desiring  a  li- 
cense authorizing  the  sale  of  any  of  the  weap- 
ons or  other  articles  mentioned  in  Section 
649.13,  shall  make  application  in  writing  to  the 
Chief  of  Police,  [contact  local  authorities  for 
required  contents.]  *  *  * 

549.15.  Permit  application  information; 
fee  and  disposition,  (a)  No  person  shall 
purchase  a  particular  weapon  or  other  article 
as  specified  in  Section  549.13,  concealable  on 
the  person,  without  first  securing  a  permit  to 
do  so.  Before  any  such  permit  is  granted,  an 
application  in  writing  shall  be  made  to  the 
Chief  of  Police  [contact  local  authorities  for 
required  contents]  *  •  *.  Such  application 
shall  be  accompanied  by  a  fee  of  one  dollar 
($1.00)  and  upon  issuance  shall  be  valid  for  the 
purchase  of  one  particular  weapon  therein  de- 
scribed. Such  permit  shall  be  given  to  and  col- 
lected by  the  seller,  and  filed  with  the  City  in 
the  seller's  report  of  sales  of  such  weapons. 

549.16.  License  or  permit  refusal.  It 
shall  be  the  duty  of  the  Chief  of  Police  to 
refuse  a  license  to  engage  in  the  business  of 
selling  or  a  permit  to  purchase  any  weapon  or 
other  article  mentioned  in  Section  549.13  to 
any  person  who  has  been  convicted  of  any 
crime  other  than  a  traffic  offense,  to  any  va- 
grant, any  suspicious  person,  any  minor  under 
the  age  of  eighteen  years  generally  or  any 
person  who  has  violated  a  provision  of  this 
chapter  during  the  preceding  year. 

Mentor 

133.01  same  as  292320(A)  (4)  &  (5). 


560.06(a)  (3)  same  as  292320(A)  (5). 
560.07  same  as  292321. 


Miamisburg 


649.01  same  as  2923.11. 
549.05  same  as  2923.17. 
649.07(a)  (2)  same  as  2923.20(A)  (4). 
649.07(a)  (3)  same  as  292320(A)  (6). 
549.08  same  as  292321 


Middlefield 


Middletown 


13-101  same  as  2923.11. 

13-106  same  as  292320(A)  (4)  &  (5). 

13-107  same  as  292321. 

993.06  Sale  of  explosives  to  minors.  It 
shall  be  unlawful  for  any  person  to  sell  to  a 
minor  any  cap  or  other  explosive  device  used 
in  the  discharge  of  toy  pistols  and  torpedo 
canes,  or  any  blank  cartridge,  whether  for  use 
in  pistols,  revolvers  or  cannons. 


Millersburg 


549.01  same  as  2923.11. 
549.05  same  as  2923.17. 
549.07(a)  (2)  same  as  292320(A)  (4). 
549.07(a)  (3)  same  as  292320(A)  (6). 
549.08  same  as  292321. 


Millville 


549.01  same  as  2923.11. 
549.05  same  as  2923.17. 
549.07(a)  (2)  same  as  2923.20(A)  (4). 
549.07(a)  (3)  same  as  292320(A)  (5). 
549.08  same  as  292321. 


Montgomery 

131.09(A)  (1)  same  as  292321(A)  (1). 
131.09(A)  (2)  same  as  292321(A)  (2). 


Moraine 

549.01  same  as  2923.11. 
549.05  same  as  2923.17. 
549.07(a)  (2)  same  as  292320(A)  (4). 
549.07(a)  (3)  same  as  292320(A)  (5). 
549.08  same  as  292321. 

Mount  Vernon 

549.91  same  as  2923.11. 
549.05  same  as  2923.17. 
549.07(a)  (2)  same  as  292320(A)  (4). 
549.07(a)  (3)  same  as  292320(A)  (6). 
649.08  same  as  292321. 


Navarre 


660.01  same  as  2923.11. 

660.06(a)  (2)  same  as  292320(A)  (4). 


672.01  same  as  2923.11. 
672.05  same  as  2923.17. 
672.07  adopU  2923.18. 
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672.09(a)  (2)  same  as  292320(A)  (4). 
672.09(a)  (3)  same  as  2923.20(A)  (5). 
672.10  same  as  2923.21. 

New  Athens 

549.01  same  as  2923.11. 
549.05  same  as  2923.17. 
549.07(a)  (2)  same  as  2923.20(A)  (4). 
549.07(a)  (3)  same  as  2923.20(A)  (5). 
549.08  same  as  2923.21. 

Newburgh  Heights 

1.  Permit  to  dispose  of  concealable  weap- 
ons. It  shall  be  unlawful  for  any  person, 
firm  or  corporation  to  engage  in  the  business 
of  selling,  or  to  sell  or  give  away  to  any  per- 
son, within  the  Village,  any  pistol,  hand  gun, 
revolver,  derringer,  •  *  *  or  other  weapon  of 
like  character,  which  can  be  concealed  on  the 
person,  without  securing  a  permit  to  do  so,  as 
hereinafter  provided,  and  no  person,  firm  or 
corporation  having  secured  such  a  permit, 
shall  sell  or  give  away  any  such  weapon  to  any 
person  within  this  village  who  has  not  secured 
a  permit  from  the  Chief  of  Police  to  purchase 
such  weapons  in  the  manner  hereinafter  pro- 
vided. 

5.  Sale  of  firearms  or  ammunition  to  mi- 
nors. No  person,  firm  or  corporation  shall 
sell,  barter,  furnish  or  give  to  a  minor  under 
the  age  of  seventeen  years  an  air  gun,  mus- 
ket, rifle,  shotgun,  revolver,  pistol,  hand  gun, 
or  other  firearm,  or  ammunition  therefor,  or 
being  the  owner  or  having  charge  or  control 
thereof,  knowingly  permit  it  to  be  used  by  a 
minor  under  such  age. 

8.  Permit  to  purchase  concealable  weap- 
ons. It  shall  be  unlawful  for  any  person  to 
purchase  any  pistol,  hand  gun,  revolver,  der- 
ringer, *  •  *  or  other  weapon  of  like  charac- 
ter, which  can  be  concealed  on  the  person, 
without  first  securing  from  the  Chief  of  Po- 
lice a  permit  to  do  so. 

•        »        •        •        • 

Certain  Handguns  Prohibited  No  per- 
son shall  possess,  sell,  transfer,  give,  deliver 
or  furnish  a  handgun  having  a  retail  value  of 
J90.00  or  less  and  having  a  barrel,  slide, 
frame,  or  receiver  which  is  a  die  casting  of 
zinc  alloy  or  any  other  non-homogeneous  met- 
al which  will  melt  or  deform  at  a  temperature 
of  less  than  800  degrees  Fahrenheit,  either 
assembled  or  disassembled  and  having  a 
gross  weight  of  less  than  19  ounces  as  origi- 
nally manufactured. 

A.  Such  handguns  are  hereby  declared  to 
be  illegal  contraband,  which  may  be  confis- 
cated and  destroyed  by  the  Police  Division. 

B.  For  purposes  of  this  section,  "handgun" 
shall  mean  a  firearm  having  a  barrel  and  fir- 
ing mechanism  designed  to  eject  or  propel  a 
projectile  by  the  action  of  an  explosive  or 
combustible  propellant,  and  having  a  barrel 


NOTICES 

not  exceeding  twelve  inches  in  length,  mea- 
sured by  the  insertion  therein  of  a  rod  with 
the  receiver  or  slide  closed,  but  does  not  in- 
clude inoperable  firearms  which  cannot  be 
rendered  operable,  or  handguns  designed  and 
safe  only  for  use  with  black  powder. 


Newton  Falls 

549.01  same  as  2923.11. 
549.05  same  as  2923.17. 
549.07(a)  (2)  same  as  2923.20(A)  (4). 
549.07(a)  (3)  same  as  2923.20(A)  (5). 
549.08  same  as  2923.21. 

Niles 

545.11  Sale  of  Weapons;  License  Re- 
quired (a)  No  person  shall  engage  in  the 
business  of  selling  or  shall  sell  or  give  away  to 
any  person  within  the  City  any  pistol,  re- 
volver, derringer,  •  •  *  machine  gun,  bombs 
or  other  weapons  of  like  character  which  can 
be  concealed,  without  securing  a  license  to  do 

so.  •  •  *. 

***** 

545.12  Purchase  of  Weapons;  Permit  Re- 
quired, (a)  No  person  shall  purchase  any 
pistol,  revolver,  derringer,  *  *  •  machine  gun, 
bomb  or  other  weapon  of  like  character  which 
can  be  concealed,  without  first  securing  from 
a  Committee,  composed  of  the  Chief  of  Police 
and  the  Mayor,  a  permit  to  do  so. 

North  Baltimore 

549.01  same  as  2923.11. 
549.05  same  as  2923.17. 
549.07(a)  (2)  same  as  2923.20(A)  (4). 
549.07(a)  (3)  same  as  2923.20(A)  (5). 
549.08  same  as  2923.21. 

North  Bend 

13-101  same  as  2923.11. 
13- 106(A)  (2)  same  as  2923.20(A)  (4). 
13- 106(A)  (3)  same  as  2923.20(A)  (5). 
13-107  same  as  2923.21. 

North  Canton 

549.01  same  as  2923.11. 
549.05  same  as  2923.17. 
549.07(a)  (2)  same  as  2923.20(A)  (4). 
549.07(a)  (3)  same  as  2923.20(A)  (5). 
549.08  same  as  2923.21. 

North  Fairfield 

545.01  same  as  2923.11. 
545.05  same  as  2923.17. 


545.06(A)  (2)  same  as  2923.20(A)  (4). 
545.06(A)  (3)  same  as  2923.20(A)  (5). 


Northfield 


549.01  same  as  2923.11. 
549.05  same  as  2923.17. 
549.07(a)  (2)  same  as  2923.20(A)  (4). 
549.07(a)  (3)  same  as  2923.20(A)  (5). 
549.08  same  as  2923.21. 

North  Olmsted 

549.01  same  as  2923.11. 

549.05  same  as  2923.17.        «, 
549.07(a)  (2)  same  as  2923.20(A)  (4). 
549.07(a)  (3)  same  as  2923.20(A)  (6). 
549.08  same  as  2923.21. 

North  Randall 

672.01  same  as  2923.11. 

672.06  same  as  2923.17. 

672.07  adopts  2923.18. 

672.09(a)  (2)  same  as  292320(A)  (4). 
672.09(a)  (3)  same  as  292320(A)  (5). 
672.10  same  as  292321. 

North  Royalton 

672.15  Sale  or  gift  of  concealable  fire- 
arms, (a)  No  person  shall  sell,  barter,  fur- 
nish or  give  to  any  other  person  any  pistol, 
revolver,  derringer  or  other  firearm  of  like 
character  and  caliber,  which  can  be  concealed 
on  the  person,  without  providing  the  Chief  of 
Police  with  a  copy  of  the  United  States  De- 
partment of  the  Treasury  Form  4473,  at  least 
aeventy-two  hours  prior  to  such  purchaser  or 
donee  taking  possession   of  such   firearm. 


Norwalk 


513.01  same  as  2923.11. 

513.06  same  as  292320(A)  (4)  &  (5). 

513.07  same  as  292321. 


Norwood 


549.01  same  as  2923.11. 
549.05  same  as  2923.17. 
549.07(a)  (2)  same  as  292320(A)  (4). 
549.07(a)  (3)  same  as  292320(A)  (5). 
549.08  same  as  292321. 


Oberlin 


513-lOrsame  as  2923.11. 

513- 106(A)  (2)  same  as  292320(A)  (4). 
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513- 106(A)  (3)  same  as  292320(A)  (5). 
513-107  same  as  292321. 


Olmstead  Falls 


672.07  same  as  2923.18(A),  (B)  (1),  (C),  (D), 
(E)  and  (F). 

672.08.  Failure  to  secure  dangerous  ord- 
nance, (a)  No  person,  in  acquiring,  possess- 
ing, carrying  or  using  any  dangerous  ord- 
nance, shall  negligently  fail  to  take  proper 
precautions: 

(1)  To  secure  the  dangerous  ordnance 
against  theft  or  against  its  acquisition  or  use 
by  any  unauthorized  or  incompetent  person; 

(2)  To  insure  the  safety  of  persons  and 
property. 

672.09(a)  (2)  same  as  292320(A)  (4). 
672.10  same  as  292321. 


549.07(a)  (2)  same  as  292320(A)  (4). 
549.07(a)  (3)  same  as  292320(A)  (5). 
549.08  same  as  292321. 


549.07  (a)  (2)  same  as  292320(A)  (4). 

549.07  (a)  (3)  same  as  292320(A)  (5). 

549.08  same  as  292321. 


Ontario 


672.01  same  as  2923.11. 

672.05  same  as  2923.17. 

672.07  adopts  2923.18(A),  (B)  (1),  (C),  (D), 
(E),  and  (F). 

672.08.  Failure  to  secure  dangerous  ord- 
nance, (a)  No  person,  in  acquiring,  possess- 
ing, carrying  or  using  any  dangerous  ord- 
nance, shall  negligently  fail  to  take  proper 
precautions: 

(1)  To  secure  the  dangerous  ordnance 
against  theft  or  against  its  acquisition  or  use 
by  any  unauthorized  or  incompetent  person; 

(2)  To  insure  the  safety  of  persons  and 
property. 

672.09(a)  (2)  same  as  292320(A)  (4). 
672.10  same  as  292321. 


Orange,  Village  of 

549.01  same  as  2923.11. 
549.05  same  as  2923.17. 
549.07(a)  (2)  same  as  292320(A)  (4). 
549.07(a)  (3)  same  as  292320(A)  (5). 
549.08  same  as  292321. 


Orrville 


549.01  same  as  2923.11. 
549.05  same  as  2923.17. 
549.07(a)  (2)  same  as  292320(A)  (4). 
549.07(a)  (3)  same  as  292320(A)  (5). 
549.08  same  as  292321. 


Parma 


553.08.  Sale  of  explosives,  firearms  and 
ammunition  to  minors,  (a)  No  person  shall 
sell,  give  away  or  otherwise  dispose  of  or  de- 
liver to  any  person  under  twenty-one  years  of 
age  any  explosives,  as  defined  in  Ohio  R.C. 
3743.01(A),  whether  such  person  is  acting  for 
himself  or  for  any  other  person. 

(b)  No  person  shall  sell,  give,  barter  or  oth- 
erwise dispose  of  any  air  gun,  musket,  rifle, 
shotgun,  revolver,  pistol  or  other  firearm,  or 
ammunition  therefor,  to  a  minor  under  the 
age  of  seventeen  years. 

787.01.  Definition.  As  used  in  this  chap- 
ter, "person"  means  individual  persons,  firms 
or  corporations. 

787.02.  Sales  license  and  purchase  permit 
required.  No  person  shall  engage  in  the 
business  of  selling,  or  sell  or  give  away  to  any 
person,  or  barter  or  exchange  with  any  per- 
son, within  the  City,  any  pistol,  revolver,  der- 
ringer, *  *  *  or  other  weapon  of  like  character 
which  can  be  concealed  on  the  person,  without 
securing  a  license  to  do  so  as  hereinafter  pro- 
vided. No  person,  having  secured  a  license, 
shall  sell,  give  away,  barter  or  exchange  any 
weapon  to  any  person  within  the  City  who  has 
not  secured  a  permit  from  the  Director  of 
Public  Safety  to  purchase  or  otherwise  re- 
ceive such  weapon  in  the  manner  hereinafter 
provided. 

787.06.  Purchase  permit:  application  in- 
formation. No  person  shall  purchase  or  re- 
ceive as  donee  or  as  one  who  barters  or  ex- 
changes, any  pistol,  revolver,  derringer,  •  •  • 
or  other  weapon  of  like  character  which  can 
be  concealed  on  the  person,  without  first  se- 
curing from  the  Director  of  Public  Safety  a 
permit  to  do  so.  Before  any  permit  is  granted, 
an  application  in  writing  shall  be  made  there- 
for [contact  local  authorities  for  required  con- 
tents] •  •  • 

***** 


Parma  Heights 

672.01  same  as  2923.11. 

672.05  same  as  2923.17. 

672.07  adopts  2923.18. 

672.09  (a)  (2)  same  as  292320(A)  (4). 

672.09  (a)  (3)  same  as  292320(A)  (5). 

672.10  same  as  292321. 


Perrysburg 


672.05  same  as  2923.17. 

672.07  adopts  2923.18. 

672.09(a)  (2)  same  as  292320(A)  (4). 

672.09(a)  (3)  same  as  293320(A)  (5). 

672.10  same  as  292821. 

Pleasant  Hill 

Sec.  38.10  Sale  of  explosives  to  minors. 

It  shall  be  unlawful  to  sell,  offer  for  sale  or 
give  away  to  a  minor  any  explosive  cap,  car- 
tridge, shell,  guncotton  or  other  similar  article 
containing  explosives. 


Plymouth 


3-74P.  ••♦**  Section  2:  The  Ohio 
Criminal  Code  as  set  forth  in  Chapter  29  of 
the  Ohio  Revised  Code,  together  with  all 
amendments  thereof  shall  be  and  are  *  *  * 

adopted  *  *  • 


Pomeroy 


929.06  same  as  292321. 

Port  Clinton 

549.01  same  as  2923.11. 
549.05  same  as  2923.17. 
549.07(a)  (2)  same  as  292320(A)  (4). 
549.07(a)  (3)  same  as  292320(A)  (5). 
549.08  same  as  292321. 

Portsmouth 

672.01  same  as  2923.11. 
672.05  same  as  2923.17. 

672.07  adopts  2923.18. 

672.09(a)  (2)  same  as  292320(A)  (4). 

672.09(a)  (3)  same  as  292320(A)  (5). 

672.10  same  as  292321. 

705.32.  Dealers  in  firearms  and  ammuni- 
tion; *  *  *  All  dealers  in  guns,  revolvers, 
pistols,  firearms,  ammunition  for  firearms  or 
dangerous  weapons  shall  pay  a  license  fee  of 
ten  dollars  ($10.00)  per  annum. 


Oxford 


549.01  same  as  2923.11. 
549.05  same  as  2923.17. 


Pepper  Pike 


549.01  same  as  2923.11. 
549.05  same  as  2923.17. 


Ravenna 


672.01  same  as  2923.11. 
672.05  same  as  2923.17. 
672.07  adopU  2923.18. 
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672.09(a)  (2)  same  as  2923.20(A)  (4). 
672.09(a)  (3)  same  as  2923.20(A)  (5). 
672.10  same  as  2923.21. 


Reading 


10-106  same  as  2923.20(A)  (4)  &  (5). 
10-107  same  as  2923.21. 

Reminderville 

672.01  same  as  2923.11. 
672.05  same  as  2923.17. 

672.07  adopts  2923.18. 

672.09(a)  (2)  same  as  2923.20(A)  (4). 
672.09(a)  (3)  same  as  2923.20(A)  (5). 
672.10  same  as  292321. 

Reynoldsburg 

549.01  same  as  2923.11. 
549.05  same  as  2923.17. 
549.07(a)  (2)  same  as  292320(A)  (4). 
549.07(a)  (3)  same  as  292320(A)  (5). 

549.08  same  as  292321. 

Richfield 

549.01  same  as  2923.11 

549.05  same  as  2923.17 

549.07(a)  (2)  same  as  292320(A)  (4). 

549.07(a)  (3)  same  as  292320(A)  (5). 

549.08  same  as  292321. 


Ridgeville 


513.01  same  as  2923.11. 

513.06(a)  (2)  same  as  292320(A)  (4). 

513.06(a)  (3)  same  as  292320(A)  (5). 

513.07  same  as  292321. 

Rittman 

549.01  same  as  2923.11. 
549.06  same  as  2923.17. 
549.07(a)  (2)  same  as  292320(A)  (4). 
549.07(a)  (3)  same  as  292320(A)  (5). 

549.08  same  as  292321. 

Rocky  River 

549.01  same  as  2923.11. 
549.05  same  as  2923.17. 
549.07(a)  (2)  same  as  292320(A)  (4). 
549.07(a)  (3)  same  as  292320(A)  (5). 
549.08  same  as  2923.21. 


Sandusky 


other,  negligently  fafl  to  require  the  trans- 
feree to  exhibit  such  identification,  license,  or 
permit  showing  him  to  be  authorized  to  ac- 
quire dangerous  ordinance  pursuant  to  Sec- 
tion 13-105  of  the  (Jeneral  Offense  Code  or 
2923.17  of  the  Ohio  Revised  Code  ♦  *  • 

13-107(A)  (1)  same  as  292321(A)  (1). 

13- 107(A)  (2)  same  as  292321(A)  (2). 

13- 107(A)  (3)  same  as  292321(A)  (3). 

Scio 

549.01  same  as  2023.11. 
549.05  same  as  2923.17. 
549.07(a)  (2)  same  as  292320(A)  (4). 
549.07(a)  (3)  same  as  292320(A)  (5). 
549.08  same  as  292321. 


Sebring 


549.01  same  as  2923.11. 
549.05  same  as  2923.17. 
549.07(a)  (2)  same  as  292320(A)  (4). 
549.07(a)  (3)  same  as  92320(A)  (5). 
549.08  same  as  292321. 


Seven  Hills 


13-106.  Unlawful  transactions  in  weap- 
ons. (A)  No  person  shaU:  *  •  •  (2)  When 
transferring  any  dangerous  ordinance  to  an- 


549.01  same  as  2923.11. 
549.05  same  as  2923.17. 
549.07(a)  (2)  same  as  292320(A)  (4). 
549.07(a)  (3)  same  as  292320(A)  (5). 
549.08  same  as  292321. 

Shaker  Heights 

General  Offense  Code 

753.01  Definitions.  As  used  in  this  chap- 
ter: 

(A)  "Firearm"  means  any  deadly  weapon 
capable  of  expelling  or  propelling  one  or  more 
projectiles  by  the  action  of  an  explosive  or 
combustible  propellant.  "Firearm"  inchides 
an  unloaded  firearm,  and  any  firearm  which  is 
inoperable  but  which  can  readily  be  rendered 
operable. 

(B)  "Handgun"  means  any  pistol,  revolver, 
or  other  firearm,  having  a  barrel  not  exceed- 
ing twelve  (12)  inches  in  length,  measured  by 
the  insertion  of  a  rod  with  the  receiver  or 
slide  closed,  or  the  barrel,  receiver,  or  any 
part  of  the  firing  mechanism  of  such  weapon, 
which  is  designed  to  eject  or  propel  a  projec- 
tile by  the  action  of  an  explosive  or  combusti- 
ble propellant  but  does  not  include  inoperable 
handguns  which  cannot  be  rendered  operable, 
curios,  relics,  or  antique  handguns  as  pres- 
ently or  hereafter  defined  in  Title  26,  Part  178 
of  the  Code  of  Federal  Regulations,  Com- 
merce In  Firearms. 


(C)  "Dealer"  means  any  person,  firm  or 
corporation  engaged  in  the  business  of  selling 
or  trading  firearms  or  firearm  ammunition  at 
wholesale  or  retail  within  the  limits  of  the 
City  of  Shaker  Heights,  Ohio,  whether  as  the 
principal  business  of  such  person,  firm,  or  cor- 
poration, or  in  addition  thereto. 

(D)  "Resident"  means  any  person  who  has 
a  place  of  residence  within  the  limits  of  the 
City  of  Shaker  Heights,  Ohio. 

(E)  "Non-resident"  means  any  person  who 
does  not  have  a  place  of  residence  within  the 

limits  of  the  City  of  Shaker  Heights,  Ohio. 

•        •        •        *        • 

(G)  "Identification  Card"  means  a  Hand- 
gun Owner's  Identification  Card  issued  pur- 
suant to  Section  753.04. 

(H)  "Registration  Card"  means  a  Handgun 
Registration  Card  issued  pursuant  to  Section 

753.05. 

***** 

753.02  Prohibitions.  (A)  No  person  shall 
sell,  purchase,  own,  possess,  transfer,  give, 
deliver,  receive  or  have  on  or  about  his  person 
or  use  any  handgun  which  does  not  contain  an 
engraved  serial  number  or  other  numerical 
identification,  or  which  has  had  the  serial 
number  or  other  numerical  identification 
obliterated;  •  •  *. 

(B)  No  person  shall  receive,  or  possess  any 
handgun  unless  such  person  has  an  Identifica- 
tion Card  issued  to  him  and  in  effect  and  a 
Registration  Card  for  each  such  handgun,  ex- 
cept to  the  extent  that  he  is  exempt  pursuant 
to  Section  753.06  from  such  requirement. 

(C)  No  person  shall  have  on  or  about  his 
person,  or  use  any  handgun  unless  such  per- 
son has  in  his  possession  an  Identifkation 
Card  issued  to  him  and  in  ^ect,  and  a  Regis- 
tration Card  for  each  handgun,  except  to  the 
extent  that  he  is  exempt  pursuant  to  Section 
753.06  from  such  requirement 

(D)  No  person  shall  deliver,  transfer  or 
furnish  any  handgun  to  any  person  unless  the 
transferee  exhibits  at  the  time  of  transfer  an 
Identification  Card  valid  on  its  face  and  is- 
sued to  the  transferee,  and  a  Registration 
Card  for  each  such  handgun,  except  to  the 
extent  that  he  is  exempt  pursuant  to  Section 

753.06  fix)m  such  requirement. 

«        •        •        *        • 

753.06  Exemptions.  (A)  The  foUowing 
shall  be  exempt  from  the  provisions  of  this 
Chapter  except  sub-section  (A)  of  Section 
753.02. 

(1)  Any  sUte  of  the  United  States,  the 
United  States  or  any  political  subdivision,  de- 
partment or  agency  of  either; 

(2)  An  officer  or  agent  of  any  state  or  the 
United  States,  or  any  political  subdivision,  de- 
partment, or  agency  of  either,  a  member  of 
the  organized  militia  of  any  state  or  the 
armed  forces  of  the  United  States,  or  a  law 
enforcement  officer  of  any  political  sub-divi- 
sion, but  only  to  the  extent  that  his  official 
duties  require  him  to  purchase,  own,  possess. 
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receive,  carry,  or  use  handguns  and  not  for 
the  personal  use  of  such  individuals. 

(B)  The  requirement  of  an  Identification 
Card  and  Registration  Card  contained  in  Sec- 
tions 753.04  and  753.05  shall  not  apply: 

(1)  To  a  holder  of  a  dealer's  license  issued 
pursuant  to  Section  753.07. 

(2)  To  a  non-resident  of  the  City  of  Shaker 
Heights  who  holds  and  exhibits  upon  request 
a  valid  permit,  authorization,  or  identification 
issued  by  the  Chief  of  Pobce  or  the  Sheriff  of 
his  place  of  residence  to  purchase,  own,  pos- 
sess, receive,  carry,  or  use  any  handgun;  *  •  * 

(3)  To  a  non-resident  of  the  City  of  Shaker 
Heights,  moving  to  this  City  for  the  purpose 
of  establishing  residence  herein,  during  a  pe- 
riod not  exceeding  thirty  (30)  days  from  the 
date  of  his  entry  into  this  City  for  such  pur- 
pose; provided  that  such  person  shall  possess 
and  exhibit  upon  request  such  valid  permit, 
authorization,  or  identification  as  may  be  re- 
quired by  the  laws  of  his  former  domicile  to 
own,  possess,  receive,  or  have  on  or  about  the 
person  any  handgun,  or  proof  of  residence  in 
a  jurisdiction   which   does  not  require  the 

same. 

*  •        •        *        « 

(6)  To  carriers,  warehousemen,  and  others 
engaged  in  the  business  of  transportation 
and/or  storage  and  their  employees  to  the  ex- 
tent that  the  possession,  receipt,  or  having  on 
or  about  the  person  of  any  handgun  by  such 
persons  is  in  the  ordinary  course  of  business 
and  in  conformity  with  the  laws  of  this  State 
or  the  United  States,  but  not  for  the  personal 

use  of  any  such  person. 

•  •        •        •        * 

(8)  To  a  federally  licensed  manufacturer  of 
handguns. 

753.07  Dealer's  license  (A)  Every  Dealer 
in  this  City  shall  procure  a  license  to  engage 
in  such  business.  Any  Dealer  engaged  in  such 
business  at  more  than  one  location  in  this  City 
shall  procure  a  separate  license  for  each  such 
location.  •  •  •  *  • 

Sharonville 

549.01  same  as  2923.11. 
549.05  same  as  2923.17. 
549.07(a)  (2)  same  as  292320(A)  (4). 
549.07(a)  (3)  same  as  292320(A)  (5). 

549.08  same  as  292321. 

Sheffield  Lake 

545.10.  Sale  and  possession  of  firearms 
and  explosives,  (a)  Definitions.  As  used  in 
this  section: 

(1)  "Firearm"  means  any  weapon,  includ- 
ing a  starter  gun,  which  will  or  is  designed  to 
or  may  readUy  be  converted  to  expel  a  projec- 
tile by  the  action  of  an  explosive;  or  the  frame 
or  receiver  of  any  such  weapon;  or  any  fire- 
arm muffler  or  firearm  silencer. 


(2)  "Pistol"  means  any  firearm  with  a  bar- 
rel less  than  twelve  inches  in  length. 

(3)  "Manufacturer"  or  "dealer"  means  any 
person  engaged  in  the  business  of  manufac- 
turing, repairing  or  selling  firearms  at  whole- 
sale or  retail. 

(4)  "Fugitive  from  justice"  means  any  per- 
son who  has  fled  or  is  fleeing  from  any  law 
enforcement  officer  to  avoid  prosecution  or 
incarceration  for  a  felony  or  to  avoid  giving 
testimony  in  any  criminal  proceeding. 

(5)  "Subversive  organization"  means  any 
group,  committee,  club,  league,  society,  asso- 
ciation or  combination  of  individuals,  the  pur- 
pose of  which,  or  one  of  the  purposes  of 
which,  is  the  establishment,  control,  conduct, 
seizure  or  overthrow  of  the  Government  of 
the  United  States,  or  of  any  state  or  political 
subdivision  thereof,  by  the  use  of  force,  vio- 
lence, military  measures  or  threats  of  one  or 
more  of  the  foregoing. 

(b)  Sale  of  firearms.  No  person  shall  sell, 
barter,  furnish  or  give  to  a  minor  under  the 
age  of  seventeen  years  of  age  an  air  gun,  mus- 
ket, rifle,  shotgun,  revolver  pistol  or  other 
firearm,  or  ammunition  therefor,  or  being  the 
owner  or  having  charge  or  control  thereof 
knowingly  permit  it  to  be  used  by  a  minor 
under  such  age.  This  subsection  is  not  appli- 
cable to  a  minor  under  the  age  of  seventeen 
years  who  is  hunting  in  accordance  with  Ohio 
R.  C.  1533.13  or  to  persons  exempted  under 
Ohio  R.C.  290a07. 

(c)  Possession  restricted.  (1)  No  person 
who  has  been  convicted  of  a  felony  in  any 
court  of  the  United  States,  the  several  states, 
territories,  possessions,  commonwealth  coun- 
tries or  the  District  of  Columbia,  or  who  is  a 
fugitive  from  justice,  of  unsound  mind,  a  drug 
addict  or  an  habitual  drunkard,  shaU  possess  a 
firearm  within  the  City. 

(2)  No  person  who  is  a  member  of  a  sub- 
versive organization  shaU  possess  a  firearm 
within  the  City. 

(3)  No  person  under  the  age  of  eighteen 
shall  pos^»8  a  pistoL  The  provision  of  this 
subparagraph  shall  not  apply  to  the  issue  of 
pistols  to  members  of  the  Armed  Forces  of 
the  United  States,  active  or  reserve,  State 
Militia  or  ROTC,  when  on  duty  or  training,  or 
to  the  temporary  kwn  of  pistols  for  instruc- 
tion under  the  immediate  supervision  of  a 
parent,  guardian  or  adult  instructor. 

(4)  No  person  shall  sell,  lease,  lend  or  oth- 
erwise transfer  a  pistol  to  any  person  under 
seventeen  years  of  age,  except  as  provided  in 
subparagraph  (3)  hereof. 

(d)  Nonacrializcd  pistols.  No  person 
shall  receive,  possess,  sell,  lease  or  otherwise 
transfer  any  pistol  from  which  the  manufac- 
turer's serial  numbers  or  letters  have  been 
removed. 

(c)  Sales,  transfers  and  displays  regu- 
lated. ( 1 )  N  o  manufacturer  or  dealer,  except 
a  manufacturer  or  dealer  having  a  license  is- 
sued by  the  SheffieM  Lake  Division  of  Police, 
shall  sell  any  firearm  at  wholesale  or  retail 


(2)  No  person  shall  sell,  lease,  lend  or  oth- 
erwise transfer  a  firearm  to  any  person  who 
he  knows  or  has  reasonable  cause  to  believe 
has  been  convicted  of  a  felony,  or  who  is  a 
fugitive  from  justice,  of  unsound  mind,  a  drug 
addict,  an  habitual  drunkard  or  a  member  of  a 
subversive  organization. 

(3)  When  deUvered,  all  pistols  must  be  se- 
curely wrapped  and  must  be  unloaded. 

(f)  False  information  prohibited.  (1)  No 
person  in  applying  for  a  license  as  a  manufac- 
turer or  dealer  shall  give  false  information  or 
offer  false  evidence  of  his  identity. 

(2)  No  person  shall  give  false  information 
concerning  the  matters  referred  to  in  subsec- 
tions (c)  (1)  and  (c)  (2)  or  concerning  his  age  or 
his  name  and  address  or  offer  false  evidence 
of  his  identity  when  purchasing  a  pistoL 


Shelby 


33-68-1.  No  person  within  the  corporate 
limits  of  the  City  of  Shelby,  Ohio,  shall  pur- 
chase, own,  possess,  receive,  have  on  or  about 
his  person,  or  use  any  pistol,  rifle,  shotgun,  or 
other  firearm,  *  *  *  if  such  person  has  been 
convicted  of  a  felony  involving  the  use  or  the 
threat  of  use  of  force  or  violence  under  the 
laws  of  the  State  of  Ohio  or  any  other  state  or 
federal  laws,  unless  said  person  has  received 
written  permission  to  do  so  by  the  Chief  of 
Police  of  the  City  of  Shelby.  Ohio. 

33-68-2.  No  person  within  the  corporate 
limits  of  the  City  of  Shelby,  Ohio,  shall  pur- 
chase, receive,  have  on  or  about  his  person,  or 
use  any  frearm  while  under  the  influence  of 
alcohol,  intoxicating  liquor,  any  narcotic  drug, 
haDudnogen,  or  other  dangerous  drug. 

33-68-3.  No  person  within  the  corporate 
limits  of  the  City  of  Shelby,  Ohio  shall  pur- 
chase, receive,  have  on  or  about  hia  person,  or 
use  any  firearm,  if  such  person  is  a  fugitive 
from  justice  or  is  under  a4judication  of  men- 
tal incompetence. 

Shiloh 

545.01  same  as  2923.11. 

545.06(A)  (2)  same  as  292320(A)  (4). 

545.06(A)  (3)  same  as  292320(A)  (5). 


Sidney 


672.01  sane  as  2923.11. 

672.05  same  as  2923.17. 

672.07  adopU  2923.18. 

672.09(a)  (2)  same  as  292320(A)  (4). 

672.09(a)  (3)  sane  as  292320(A)  (6). 

672.10  sane  as  292321. 


Solon 


549.01  same  as  2923.11. 
549.05  sane  as  2923.17. 
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549.07(a)  (2)  same  as  2923.20(A)  (4). 
549.07(a)  (3)  same  as  2923.20(A)  (5). 
549.08  same  as  2923.21. 

South  Euclid 

672.01  same  as  2923.11. 

672.05  same  as  2923.17. 

672.07  adopts  2923.18. 

672.09(a)  (2)  same  as  2923.20(A)  (4). 

672.09(a)  (3)  same  as  2923.20(A)  (5). 

672.10  same  as  2923.21. 

672.14.  License  required  for  sale  of  weap- 
ons. No  person  shall  engage  in  the  business 
of  selling,  or  sell  or  give  away  to  any  person 
within  the  City  any  pistol,  revolver,  derrin- 
ger, *  *  •  or  other  weapon  of  like  character, 
which  can  be  concealed  on  or  about  the  per- 
son, without  first  securing  a  license  to  do  so  as 
hereinafter  provided.  No  person  having  se- 
cured such  a  license  shall  sell  or  give  away 
any  such  weapon  to  any  person  within  the 
City  who  has  not  first  secured  from  the  Chief 
of  Police  a  permit  to  purchase  such  weapon  in 
the  manner  hereinafter  provided. 

672.15.  Application  for  license.  Any  per- 
son desiring  a  license  authorizing  the  sale  of 
any  of  the  deadly  weapons  specified  in  Sec- 
tion 672.14  shall  make  application  in  writing 
to  the  Director  of  Public  Safety,  [contact  local 
authorities  for  required  information)  *  •  * 

672.18.  Permit  to  buy  weapon.  No  per- 
son shall  purchase  or  acquire  by  gift  or  other- 
wise any  pistol,  revolver,  derringer,  *  •  *  or 
other  weapon  of  like  character,  which  can  be 
concealed  on  or  about  the  person,*"  without 
first  securing  a  permit  to  do  so.  Before  any 
such  permit  is  granted,  an  application  in  writ- 
ing shall  be  made  therefor  to  the  Chief  of 
Police  [contact  local  authorities  for  required 
information]  *  *  * 


Springdale 


672.05  same  as  2923.17. 

672.07  adopts  2923.18. 

672.09(a)  (2)  same  as  2923.20(A)  (4). 

672.09(a)  (3)  same  as  2923.20(A)  (5). 

672.10  same  as  2923.21. 


Springfield 


549.01  same  as  2923.11. 
549.05  same  as  2923.17. 
549.07(a)  (2)  same  as  2923.20(A)  (4). 
549.07(a)  (3)  same  as  2923.20(A)  (5). 
549.08  same  as  2923.21.  ^ 


St.  Bernard 


549.01  same  as  2923.11. 
549.05  same  as  2923.17. 


549.07(a)  (2)  same  as  2923.20(A)  (4). 
549.07(a)  (3)  same  as  2923.20(A)  (5). 
549.08  same  as  2923.21. 

St.  Clairsville 

549.01  same  as  2923.11. 
549.05  same  as  2923.17. 
549.07(a)  (2)  same  as  2923.20(A)  (4). 
549.07(a)  (3)  same  as  2923.20(A)  (5). 
549.08  same  as  2923.21. 

Steubenville 

549.01  same  as  2923.11. 
549.05  same  as  2923.17. 
549.07(a)  (2)  same  as  2923.20(A)  (4). 
549.08  same  as  2923.21. 

Stow 

672.01  same  as  2923.11. 
672.05  same  as  2923.17. 
672.07  adopU  2923.18. 
672.09(a)  (2)  same  as  2923.20(A)  (4). 
672.09(a)  (3)  same  as  2923.20(A)  (5). 
672.10  same  as  2923.21. 
672.17  Possession  and  transfer  of  fire- 
arms. 

(a)  Definitions.  As  used  in  this  section: 
(1)  "Pistol"  means  any  firearm  with  a  barrel 
less  than  twelve  inches  in  length. 

(2)  "Manufacturer"  and  "dealer"  mean  any 
person  engaged  in  the  business  of  manufac- 
turing, repairing  or  selling  firearms  at  whole- 
sale or  retail. 

(3)  "Fugitive  from  justice"  means  any  per- 
son who  has  fled  or  is  fleeing  from  any  law 
enforcement  officer  to  avoid  prosecution  or 
incarceration  for  a  felony  or  to  avoid  giving 
testimony  in  any  criminal  proceeding. 

(4)  "Subversive  organization"  means  any 
group,  committee,  club,  league,  society,  asso- 
ciation or  combination  of  individuals,  as  listed 
by  the  United  States  Government  Justice  De- 
partment 

(b)  Unlawful  Possession.  (1)  No  person 
who  has  been  convicted  of  a  felony  in  any 
court  of  the  United  States,  the  several  states, 
territories,  possessions,  commonwealths, 
countries  or  the  District  of  Columbia,  or  who 
is  a  fugitive  from  justice,  or  of  unsound  mind, 
or  a  drug  addict,  or  an  habitual  drunkard, 
shall  possess  a  firearm  within  the  City. 

(2)  No  [>erson  who  is  a  member  of  a  sub- 
versive organization  shall  possess  a  firearm  in 
the  City. 

(3)  No  person  under  the  age  of  eighteen 
shall  possess  a  pistol.  The  provisions  of  this 
subsection  shall  not  apply  to  the  issue  of  pis- 
tols to  members  of  the  Armed  Forces  of  the 
United  States,  active  or  reserve,  the  State 
Militia,  or  the  ROTC,  when  on  duty  or  train- 
ing, or  to  the  temporary  loan  of  pistols  for 


instruction  under  the  immediate  supervision 
of  a  parent  or  guardian  or  adult  instructor, 
(c)  Manufacturers  and  Dealers.  (1)  No 
person  shall  receive,  possess,  sell,  lease  or 
otherwise  transfer  any  pistol  from  which  the 
manufacturer's  serial  numbers  or  letters  have 
been  removed. 

(2)  No  manufacturer  or  dealer,  except  a 
manufacturer  or  dealer  having  a  license  is- 
sued under  the  provisions  of  this  section,  shall 
sell  any  firearm  at  wholesale  or  retail  within 
the  City. 

(3)  No  person  shall  sell,  lease,  lend  or  oth- 
erwise transfer  a  firearm  to  any  person  whom 
he  knows  or  has  realsonable  cause  to  believe 
has  been  convicted  of  a  felony,  or  is  a  fugitive 
from  justice,  or  of  unsound  mind,  or  a  drug 
addict,  or  an  habitual  drunkard,  or  a  member 
of  a  subversive  organization. 

(4)  When  delivered  all  firearms  must  be 
unloaded. 

(5)  No  person  shall  sell,  lease,  lend  or  oth- 
erwise transfer  a  pistol  to  any  person  under 
eighteen  years  of  age  except  as  provided  in 
subparagraph  (bK3)  hereof. 

(6)  Appbcation  for  a  manufacturer's  or 
dealer's  license  required  by  subparagraph 
(cK2)  hereof  shall  be  made  to  the  Director  of 
Public  Safety  on  forms  prescribed  and  fur- 
nished by  the  City.  •  *  •  *  • 


Strongsville 


672.01  same  as  2923.11. 

672.05  same  as  2923.17. 

672.07  adopts  2923.18. 

672.09(a)  (2)  same  as  2923.20(A)  (4). 

672.09(a)  (3)  same  as  2923.20(A)  (5). 

672.10  same  as  292321.. 


Tallmadge 


71.2J2  Sale  of  firearms  to  minors.  1.  No 
person  shall  sell,  order,  furnish  or  give  to  a 
minor  under  the  age  of  seventeen  years,  an 
air  gun,  musket,  rifle,  shot  gun,  revolver,  pis- 
tol or  other  firearm,  or  ammunition  therefore, 
or,  being  the  owner  or  having  charge  or  con- 
trol thereof,  knowingly  permit  it  to  be  used 
by  a  minor  under  such  age. 

Terrace  Park 

549.01  same  as  2923.11. 
549.05  same  as  2923.17. 
549.07(a)  (2)  same  as  2923.20(A)  (4). 
549.07(a)  (3)  same  aa  2923.20(A)  (5). 
549.08  same  as  292321. 

Tiffin 

549.01  same  as  2923.11. 
549.05  same  aa  2923.17. 
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549.07(a)  (2)  same  as  292320(A)  (4). 
549.07(a)  (3)  same  as  292320(A)  (5). 
549.08  same  as  292321. 


Tipp  City 


140.01  same  as  2923.11. 
140.06(A)  (2)  same  as  292320(A)  (4). 
140.06(A)  (3)  same  as  292320(A)  (5). 
140.07  same  as  292321. 


Toledo 


17-13-101.  Definitions.  As  used  in  Sec- 
tions 17-13-101  to  17-13-124  of  the  General 
Offense  Code: 

A.  "Deadly  Weapon"  same  as  2923.11(A). 

B.  "Firearm"  means  any  weapon,  including 
a  handgun,  by  whatever  name  known,  or  the 
barrel,  receiver,  or  any  part  of  the  firing 
mechanism  of  such  weapon,  which  is  designed 
to  eject  or  propel  a  projectile  by  the  action  of 
an  explosive  or  combustible  propellant,  but 
does  not  include  inoperable  firearms  which 
cannot  be  rendered  operable. 

C.  "Handgun"  means  any  pistol,  revolver, 
or  other  firearm,  having  a  barrel  not  exceed- 
ing twelve  (12)  inches  in  length,  measured  by 
the  insertion  therein  of  a  rod  with  the  re- 
ceiver or  slide  closed,  but  does  not  include 
handguns  designed  and  safe  only  for  use  with 
black  powder. 

D.  "Semi-Automatic  Firearm"  same  as 
2923.11(D). 

E.  "Automatic  Firearm"  same  as 
2923.11(E). 

F.  "Sawed-off  Firearm"  same  as 
2923.11(F). 

G.  "Zip-gun"  same  as  2923.11(G). 

H.  "Shotgun"  means  any  weapon  designed 
or  redesigned,  made  or  remade,  and  intended 
to  be  fired  from  the  shoulder  and  designed  or 
redesigned,  and  made  or  remade  to  use  the 
energy  of  the  explosive  in  a  fixed  shotgun 
shell  to  fire  through  a  smooth  bore  either  a 
number  of  ball  shot  or  a  single  projectile  for 
each  single  pull  of  the  trigger. 

I.  "Rifle"  means  any  weapon  designed  or 
redesigned,  made  or  remade,  and  intended  to 
be  fired  from  the  shoulder,  and  designed  or 
redesigned,  and  made  or  remade  to  use  the 
energy  of  the  expk>sive  in  a  fixed  metallic  car- 
tridge to  fire  a  single  projectile  through  a  ri- 
fled bore  for  each  single  pull  of  the  trigger. 

J.  "Fixed  Place  of  Business"  means  an  es- 
tablished location  of  a  commercial  or  indus- 
trial enterprise  owned,  managed,  or  operated 
by  a  person,  firm  or  corporation. 

K.  "Unencased"  means  not  enclosed  in  a 
case,  container,  or  receptacle  designed  and 
constructed  specifically  for  the  purpose  of  en- 
casing a  firearm,  but  shall  not  include  a  hol- 
ster for  a  pistol  or  revolver. 

L.  "Loaded"  means  any  pistol,  revolver,  ri- 
fle, shotgun,  or  any  other  weapon,  by  what- 


ever name  known,  desired  to  expel  a  projec- 
tile or  projectiles  by  the  action  of  expanding 
gases,  which  contains  a  round  or  rounds  of 
ammunition  in  the  chamber,  slide,  receiver, 
barrel,  or  cylinder,  or  clip  attached  thereto. 

M.  "Unloaded"  means  any  pistol,  revolver, 
rifle,  shotgun,  or  any  other  weapon,  by  what- 
ever name  known,  designed  to  expel  or  pro- 
jectile or  projectiles  by  the  action  of  expand- 
ing gases,  which  does  not  contain  a  round  or 
rounds  of  ammunition  in  the  chamber,  re- 
ceiver, slide,  barrel,  cylinder  or  clip  attached 
thereto. 

N.  "Firearms  dealer"  means  any  person, 
firm  or  corporation  regularly  engaged  in  the 
business  of  selling  or  trading  firearms  or  am- 
munition at  wholesale  or  retail  within  the  lim- 
its of  the  City  of  Toledo,  whether  as  the  prin- 
cipal business  of  such  person,  firm  or 
corporation,  or  in  addition  thereto. 

0.  "Fugitive  from.  Justice"  means  a  person 
who  flees,  escapes  from  custody,  conceals  or 
attempts  to  use  any  other  unlawful  means  to 
avoid  prosecution  or  punishment  for  a  felony 
under  the  laws  gf  this  or  any  other  state,  the 
United  States  or  any  of  its  territories  or  pos- 
sessions, the  District  of  Columbia,  or  any  for- 
eign country  with  which  the  United  States 
has  a  treaty  of  extradition  in  effect. 

P.  "Resident"  means  any  person  who  has  a 
factual  place  of  residence  within  the  limits  of 
the  City  of  Toledo. 

Q.  "Non-resident"  means  any  person  who 
does  not  have  a  factual  place  of  residence 
within  the  limits  of  the  City  of  Toledo. 

R.  "Minor"  means  any  person  under  the 
age  of  twenty-one  (21)  years. 

S.  "Expk>sive  device"  same  as  2923.11(H). 

T.  "Incendiary  device"  same  as  2923.11(1). 

U.  "Dangerous  Ordnance"  same  as 
2923.1 1(J). 

V.  "Dangerous  ordnance"  same  aa 
2923.1  l(K). 

17-13-103.  Prohibitions.  A.  No  person 
shall  purchase,  own,  possess,  receive,  have  on 
or  about  his  person,  or  use  any  firearm  or 
ammunition,  if  such  person  is  a  fugitive  from 
justice  or  is  under  adjudication  of  mental  in- 
competence. 

B.  No  person  shall  purchase,  receive,  have 
on  or  about  his  person,  or  use  any  firearm  or 
ammunition  while  under  the  influence  of  alco- 
hol, any  narcotic  drug,  hallucinogen,  or  other 
dangerous  drug,  or  drug  of  abuse. 

C.  No  person  shall  purchase,  own,  possess, 
receive,  have  on  or  about  his  person,  or  use 
any  handgun  or  handgun  ammunition,  if  such 
person  has  been  convicted  of  a  felony  involv- 
ing the  use  or  the  threat  of  use  of  force  or 
violence  under  the  laws  of  this  or  any  other 
state,  the  United  States  or  any  of  its  territo- 
ries or  possessions,  the  District  of  Columbia, 
or  any  foreign  country  with  which  the  United 
States  has  a  treaty  of  extradition  in  effect, 
provided  however,  such  person  shall  be  eligi- 
ble to  possess,  purchase,  own,  receive  or  have 
on  or  about  his  person  or  use  a  handgun  or 


handgun  ammunition  after  ten  years  have 
elapsed  from  the  date  of  completion  of  any 
sentence,  probationary  period  or  parole  im- 
posed upon  such  person  so  convicted. 

D.  No  person  shall  knowingly  sell,  transfer, 
give,  deliver,  or  furnish  any  firearm  or  ammu- 
nition to  any  person  prohibited  by  this  section 
from  purchasing,  owning,  possessing,  receiv- 
ing, having  on  or  about  his  person,  or  using 
such  firearm  or  ammunition. 

17-13-105.  Identification  Card  Required; 
A.  No  person  shall  purchase,  own,  possess,  re- 
ceive, have  on  or  about  his  person,  or  use  any 
handgun  except  upon  a  suitable  firing  range, 
unless  such  person  has  a  handgun  owner's 
identification  card  issued  to  him  and  in  efTect 
pursuant  to  this  section,  or  unless  such  person 
is  exempt  from  the  requirement  of  an  identi- 
fication card  pursuant  to  Section  17-13-106  of 
the  Toledo  Municipal  Code.  *  •  * 

17-13-106.  Exemptions.  A.  The  require- 
ments of  a  handgun  owner's  identification 
card  contained  in  Section  17-13- 105  of  the  To- 
ledo Municipal  Code  do  not  apply  to  the  pur- 
chase, ownership,  possession,  receipt,  having 
on  or  about  the  person,  or  use  of  any  handgun 
or  handgun  ammunition  by: 

1.  Any  state  of  the  United  States,  or  any 
political  subdivision,  department,  or  agency  of 
either; 

2.  Officers  or  agents  of  any  state  or  the 
United  States  or  any  political  subdivision,  de- 
partment, or  agency  of  either,  members  of  the 
organized  militia  of  any  state  or  the  armed 
forces  of  the  United  States,  or  law  enforce- 
ment officers  of  any  political  subdivision  to 
the  extent  that  the  official  duties  of  any  such 
person  require  him  to  purchase,  own,  possess, 
receive,  carry,  or  use  handguns; 

3.  Licensed  manufacturers  and  dealers, 
and  their  agents  and  servants,  to  the  extent 
that  the  purchase,  ownership,  possession,  re- 
ceipt, or  use  of  any  handgun  is  in  the  ordinary 
course  of  business; 

4.  Non-residents  of  the  City  of  Toledo  who 
are  residents  of  the  State  of  Ohio;  provided 
that  such  persons  are  not  prohibited  by  the 
provisions  of  Section  17-13-103  or  17-13-105 
of  the  Toledo  Municipal  Code,  and  possess 
and  exhibit  upon  request  such  valid  permit, 
authorization,  or  identification  issued  by  the 
Chief  of  Police  or  the  Sheriff  of  their  place  of 
residence  to  purchase,  own,  possess,  receive, 
carry,  or  use  any  handgun  •  •  *. 

5.  Non-residents  of  the  City  of  Toledo, 
Ohio,  removing  to  this  dty  for  the  purpose  of 
establishing  residence  herein,  during  a  period 
not  exceeding  thirty  (30)  days  from  the  date 
of  their  entry  into  this  dty  for  such  purpose; 
provided  that  such  persons  shall  possess  and 
exhibit  upon  request  such  valid  permit,  autho- 
rization or  identification  as  may  be  required 
by  the  laws  of  their  former  domicile  to  own, 
possess,  receive,  or  have  on  or  about  the  per- 
son any  handgun. 

6.  Executors,  adminbtrators,  guardians, 
receivers,  trustees  in  banlvuptcy,  and  other 
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fiduciaries  duly  qualified  and  appointed  by  a 
court  of  competent  jurisdiction,  when  acting 
in  their  fiduciary  capacity,  and  their  attor- 
neys. 

7.  Heirs  and  legatees  acquiring  any  hand- 
gun or  handgun  ammunition  through  distribu- 
tion of  an  estate,  and  other  persons  other  than 
fiduciaries  acquiring  any  handgun  through 
operation  of  law,  during  a  period  not  exceed- 
ing sixty  (60)  days  from  the  date  of  their  com- 
ing into  possession  any  handgun. 

8.  Carriers,  warehousemen,  and  others  en- 
gaged in  the  business  of  transporting  or  stor- 
ing firearms,  handguns  and  their  agents,  ser- 
vants, to  the  extent  that  the  ownership, 
possession,  receipt,  or  having  on  or  about  the 
person  of  any  handgun  by  such  persons  is  in 
the  ordinary  course  of  business  and  in  con- 
formity with  the  laws  of  this  state  or  the 
United  SUtes.  ***** 

Section  17-13-107.  Further  Prohibitions. 
A.  No  person  in  this  city  shall  purchase  or 
otherwise  obtain  ownership  or  possession  of, 
or  as  security  for  a  loan,  any  handgun  from 
any  person  unless  the  transferor  exhibits  a 
handgun  owner's  identification  card  valid  on 
its  face,  issued  to  the  transferor  pursuant  to 
Section  17-13-105  of  the  Toledo  Municipal 
Code,  or  unless  the  transferor  exhibits  evi- 
dence that  he  is  exempt  from  the  requirement 
of  an  identification  card  pursuant  to  Section 
17-13-106  of  the  Toledo  Municipal  Code. 

B.  No  person  in  this  City  shall  sell,  deliver, 
transfer,  or  furnish  any  handgun  to  any  per- 
son in  this  City,  unless  the  transferee  exhibits 
a  handgun  owner's  identification  card  valid  on 
its  face  and  issued  to  the  transferee  pursuant 
to  Section  17-13-105,  or  unless  the  transferee 
exhibits  evidence  that  he  is  exempt  from  the 
requirement  of  an^  identification  card  pursu- 
ant to  Section  17-13-106  of  the  Toledo  Mu- 
nicipal Code. 

17-13-108.    Dealers    License.    A.    Every 
firearms  dealer  in  this  City  shall  procure  a 
license  to  engage  in  such  business  *  *  *. 
*        *        •        •        * 

17- 13- 120(A)  (2)  same  as  2S2320iA)  (4). 

17- 13- 120(A)  (3)  same  as  2923.20(A)  (5). 

17-13-122  same  as  2923.21. 

Section  17-13-127.  Explosive  Devices. 
A.  No  person  shall  make,  use,  or  possess  on 
his  person  or  have  under  his  control  a  Molotov 
cocktail,  or  any  other  explosive  device  con- 
taining a  flammable,  combustible  or  explosive 
material  or  substance  which  can  be  used  as  a 
firebomb  either  by  igniting  a  fuse  and/or 
breaking  the  device. 

B.  Persons  engaged  in  a  lawful  activity, 
business,  calling,  employment  or  occupation 
are  hereby  exempt  from  the  operation  of  this 
section.  •  •  • 


Tremont 


549.07(a)  (2)  same  as  293320(A)  (4). 
540.07(a)  (3)  same  as  292320(A)  (5). 
549.08  same  as  292321. 


Trenton 


135.01  same  as  2923.11. 
135.06(B)  same  as  292320(A)  (4). 
135.06(C)  same  as  292320(A)  (5). 
135.07  same  as  292321. 


549.01  same  as  2923.11. 
549.05  same  as  2923.17. 


Trotwood 


546.01  same  as  2923.11. 

545.03  same  as  2923.17. 

545.07(A)  (2)  same  as  292320(A)  (4). 

545.07(A)  (3)  same  as  292320(A)  (5). 

545.08  same  as  292321. 

545.15  Sale  License,  Purchase  Pennit  Re- 
quired (A)  No  person,  firm  or  corporation 
shall  give,  sell,  offer  to  sell,  exhibit  for  sale  or 
engage  in  the  business  of  selling  firearms, 
♦  ♦  *  ammunition,  explosives  or  fireworks 
without  first  securing  a  license  to  do  so  from 
the  Chief  of  Police.  No  person,  firm  or  corpo- 
ration shall  sell  or  give  away  any  weapon,  as 
herein  defined,  which  is  concealable  on  the 
person,  to  any  person  within  the  Municipality 
who  has  not  secured  a  permit  from  the  Chief 

of  Police  to  purchase  such  weapons. 

***** 

545.20  Records  of  Sales  (A)  Any  person, 
firm  or  corporation  who  shall  sell  any  fire- 
arms, *  *  •  or  other  weapon,  ammunition,  ex- 
plosives or  fireworks  shall  make  and  keep  a 
permanent  written  record  of  such  sale.  Such 
record  shall  contain  [information  required  by 
local  authorities;  contact  them  for  required 
contents]  *  *  *  and  the  signature  of  the  pur- 
chaser. 

University  Heights 

626.01.  Derinitions.  As  used  in  this  chap- 
ter: (a)  "Firearm"  means  any  weapon,  includ- 
ing a  handgun,  by  whatever  name  known,  or 
the  barrel,  receiver  or  any  part  of  the  firing 
mechanism  of  such  weapon,  which  is  designed 
to  eject  or  propel  a  projectile  by  the  action  of 
an  explosive  or  combustible  propellant,  but 
does  not  include  inoperable  firearms  which 
cannot  be  rendered  operable. 

(b)  "Handgun"  means  any  pistol,  revolver 
or  other  firearm,  having  a  barrel  not  exceed- 
ing twelve  inches  in  length,  measured  by  the 
insertion  therein  of  a  rod  with  the  receiver  or 
slide  closed,  but  does  not  include  handguns 
designed  and  safe  only  for  use  with  black 
powder. 

(c)  "Firearms  dealer"  means  any  person, 
firm  or  corporation  regularly  engaged  in  the 
business  of  selling  or  trading  firearms  or  am- 
munition at  wholesale  or  retail  within  the  lim- 


its of  the  City,  whether  as  the  principal  busi- 
ness of  such  person,  firm  or  corporation,  or  in 
addition  thereto. 

(d)  "Fugitive  from  justice"  means  a  person 
who  flees,  escapes  fh)m  custody,"  conceals  or 
attempts  to  use  any  other  unlawful  means  to 
avoid  prosecution  or  punishment  for  a  felony 
under  the  laws  of  this  or  any  other  state,  the 
United  States  or  any  of  its  territories  or  pos- 
sessions, the  District  of  Columbia  or  any  for- 
eign country  with  which  the  United  States 
has  a  treaty  of  extradition  in  effect. 

(e)  "Resident"  means  any  person  who  has  a 
factual  place  of  residence  within  the  limits  of 
the  City. 

(f)  "Nonresident"  means  any  person  who 
does  not  have  a  factual  place  of  residence 
within  the  limits  of  the  City. 

(g)  "Minor"  means  any  person  under  the 
age  of  twenty-one  years. 

626.02.  Prohibitions,  (a)  No  person  shall 
purchase,  own,  possess,  receive,  have  on  or 
about  his  person  or  use  any  firearm  or  ammu- 
nition if  such  person  is  a  fugitive  from  justice 
or  is  under  adjudication  of  mental  incompe- 
tence. 

(b)  No  person  shall  purchase,  receive,  have 
on  or  about  his  person  or  use  any  firearm  or 
ammunition  while  under  the  influence  of  alco- 
hol, any  narcotic  drug,  hallucinogen  or  other 
dangerous  drug. 

(c)  No  person  shall  purchase,  own,  possess, 
receive,  have  on  or  about  his  person  or  use 
any  handgun  or  handgun  ammunition  if  such 
person  has  been  convicted  of  a  felony  under 
the  laws  of  this  or  any  other  state,  the  United 
States  or  any  of  its  territories  or  possessions, 
the  District  of  Columbia  or  any  foreign  coun- 
try with  which  the  United  States  has  a  treaty 
of  extradition  in  effect.  However,  such  person 
shall  be  eligible  to  possess,  purchase,  own,  re- 
ceive or  have  on  or  about  his  person  or  use  a 
handgun  or  handgun  ammunition  after  ten 
years  have  elapsed  from  the  date  of  comple- 
tion of  any  sentence,  probationary  period  or 
parole  imposed  upon  such  person  so  con- 
victed. 

(d)  No  person  shall  knowingly  sell,  trans- 
fer, give,  deliver  or  furnish  any  firearm  or 
ammunition  to  any  person  prohibited  by  this 
section  from  purchasing,  owning,  possessing, 
receiving  or  having  on  or  about  his  person  or 
using  such  firearm  or  ammunition.  *  *  * 

626.04.  Identification  card  required,  (a) 
No  person  shall  purchase,  own,  possess,  re- 
ceive, have  on  or  about  his  person  or  use  any 
handgun,  except  upon  a  suitable  firing  range, 
unless  such  person  has  a  handgun  owner's 
identification  card  issued  to  him  and  in  effect 
pursuant  to  this  section,  or  unless  such  person 
is  exempt  from  the  requirements  of  an  identi- 
fication   card    pursuant    to    Section    626.05. 


***** 


626.05  Exemptions,  (a)  The  requirements 
of  a  handgun  owner's  identification  card  ob- 
tained pursuant  to  Section  626.04  do  not  apply 
to  the  purchase,  ownership,  possession,  re- 


ceipt, having  on  or  about  the  person  or  use  of 
any  handgun  or  handgun  ammunition  by: 

(1)  Any  state  of  the  United  States  or  any 
political  subdivision,  department  or  agency  of 
either; 

(2)  Officers  or  agents  of  any  state  of  the 
United  States  or  any  political  subdivision,  de- 
partment or  agency  of  either,  members  of  the 
organized  militia  of  any  state  or  the  Armed 
Forces  of  the  United  States,  or  law  enforce- 
ment officers  of  any  political  subdivision,  to 
the  extent  that  the  o^icial  duties  of  any  such 
person  require  him  to  purchase,  own,  possess, 
receive,  carry  or  use  handguns; 

(3)  Licensed  manufacturers  and  dealers 
and  their  agents  and  servants,  to  the  extent 
that  the  purchase,  ownership,  possession,  re- 
ceipt or  use  of  any  handgun  is  in  the  ordinary 
course  of  business; 

(4)  Nonresidents  of  the  City  who  are  resi- 
dents of  the  State,  provided  that  such  persons 
are  not  prohibited  by  the  provisions  of  Sec- 
tH>n  626.02  or  626.04  and  possess  and  exhibit 
upon  request  such  valid  permit,  authorization 
or  identification  issued  by  the  Chief  of  Police 
or  the  Sheriff  of  their  place  of  residence  to 
purchase,  own,  possess,  receive,  carry  or  use 
any  handgun  •  *  *The  requirements  of  a  valid 
permit,  authorization  or  identification  as  re- 
quired by  this  subsection  shall  not  apply  to  a 
nonresident  who  enters  the  City  with  fUre- 
arms  for  the  sole  purpose  of  exhibiting  or 
trading  such  firearms  at  a  public  firearms  dis- 
play, show  or  exhibition,  or  for  the  sole  pur- 
pose of  participating  in  an  organized  and 
sanctioned  pistol  match.  The  permit,  authori- 
zation or  identification  provided  for  in  this 
subsection  shall  be  valid  for  only  thirty  days 
from  the  date  thereof; 

(5)  Nonresidents  of  the  City  moving  into 
the  City  for  the  purpose  of  establishing  resi- 
dence herein,  during  a  period  not  exceeding 
thirty  days  from  the  date  of  their  entry  into 
the  City  for  such  purpose,  provided  that  such 
persons  possess  and  exhibit  upon  request 
such  valid  permit,  authorization  or  identifica- 
tion as  may  be  required  by  the  laws  of  their 
former  domicile  to  own,  possess,  receive  or 
have  on  or  about  the  person  any  handgun; 

(6)  Executors,  administrators,  guardians, 
receivers,  trustees  in  bankruptcy  and  other 
fiduciaries  duly  qualified  and  appointed  by  a 
court  of  competent  jurisdiction,  when  acting 
in  their  fiduciary  capacity,  and  their  attor- 
neys; 

(7)  Heirs  and  legatees  acquiring  any  hand- 
gun or  handgun  ammunition  through  distribu- 
tion of  any  estate,  and  other  persons  other 
than  fiduciaries  acquiring  any  handgun 
through  operation  of  law,  during  a  period  not 
exceeding  sixty  days  from  the  date  of  their 
coming  into  possession  of  any  handgun; 

(8)  Carriers,  warehousemen  and  others  en- 
gaged in  the  business  of  transporting  or  stor- 
ing firearms  or  handguns,  and  their  agents 
and  servants,  to  the  extent  that  the  owner- 
ship, possession,  receipt  or  having  on  or  about 


the  person  of  any  handgun  by  such  persons  is 
in  the  ordinary  course  of  business  and  in  con- 
formity with  the  laws  of  this  State  or  the 

United  SUtes. 

***** 

626.06.  Further  prohibitions;  sales;  pur- 
chases; transfers,  (a)  No  person  in  the  City 
shall  purchase  or  otherwise  obtain  ownership 
or  possession  of,  or  as  security  for  a  loan,  any 
handgun  from  any  person,  unless  the  trans- 
feror exhibits  a  handgun  owner's  identifica- 
tion card  valid  on  its  face,  issued  to  the  trans- 
feror pursuant  to  Section  626.04,  or  unless  the 
transferor  exhibits  evidence  that  he  is 
exempt  from  the  requirement  of  an  identifi- 
cation card  pursuant  to  Section  626.05. 

(b)  No  person  in  the  City  shall  sell,  deliver, 
transfer  or  furnish  any  handgun  to  any  per- 
son in  the  City  unless  the  transferee  exhibits 
a  handgun  owner's  identification  card  valid  on 
its  face  and  issued  to  the  transferee  pursuant 
to  Section  626.04  or  unless  the  transferee  ex- 
hibits evidence  that  he  is  exempt  from  the 
requirement  of  an  identification  card  pursu- 
ant to  Section  626.05. 

***** 

626.07.  Dealer's  license  required,  (a)  Ev- 
ery firearms  dealer  in  the  City  shall  procure  a 
license  to  engage  in  suck  business.  Any  fire- 
arms dealer  engaged  in  such  business  at  more 
than  one  permanent  location  in  the  City  shall 
procure  a  separate  license  for  each  such  per- 
manent location.  Application  for  such  license 
shall  be  made  under  oath  to  the  Chief  of  Po- 
lice. 

***** 

672.09.  Improperly  furnishing  firearms  to 
a  minor,    (a)  No  person  shall: 

(1)  Sell  any  firearm  to  a  person  under  age 
of  eighteen; 

(2)  Sell  any  handgun  to  a  person  under  the 
age  of  twenty-one;  •  *  * 


Upper  Arlington 

523.01  same  as  2923.11 
523.04  same  as  2923.17. 


Vermilion 


549.01  same  as  2923.11. 
549.05  same  as  2923.17. 
549.07(a)  (2)  same  as  292320(A)  (4). 
549.07(a)  (3)  same  as  292320(A)  (5). 
549.08  same  as  292321. 


Wadsworth 


529.02.  Sale  of  firearms.  No  person  shall 
sell,  barter,  furnish  or  give  to  a  minor  under 
the  age  of  seventeen  years  an  air  gun,  mus- 
ket, rifle,  shotgun,  revolver,  pistol  or  other 
firearm,  or  ammunition  therefor,  or  being  the 


owner  or  having  charge  or  control  thereof 
knowingly  permit  it  to  be  used  by  a  minor 
under  such  age. 

This  section  is  not  appUcable  to  a  minor  un- 
der the  age  of  seventeen  years  who  is  hunting 
in  accordance  with  Ohio  R.C.  1533.13  or  to 
persons  exempted  under  Ohio  R.C.  2903.07. 

Wakeman 

10-101  same  as  2923.11. 
10- 106(A)  (2)  same  as  292320(A)  (4). 
10- 106(A)  (3)  same  as  292320(A)  (5). 
10-107  same  as  292321. 

Waldo 

Section  6:  Unlawful  Transactions  in 
Weapons.     (A)  No  person  shall:  ***** 

2)  When  transferring  any  dangerous  ord- 
nance to  another,  negligently  fail  to  require 
the  transferee  to  exhibit  such  identification, 
license,  or  pennit  showing  him  to  be  autho- 
rized to  acquire  dangerous  ordnance  pursuant 
to  Article  XIV,  Section  5  of  the  (Jeneral  Of- 
fense Code  or  2923.17  of  The  Ohio  Revised 
Code,  or  negligently  fafl  to  take  a  complete 
record  of  the  transaction  and  forthwith  for- 
ward a  copy  of  such  record  to  the  sheriff  of 
the  county  or  safety  director  or  police  chief  of 
the  municipality  where  the  transaction  takes 
place; 

3)  Knowingly  faD  to  report  to  law  enforce- 
ment authorities  forthwith  the  loss  or  theft  of 
any  firearm  or  dangerous  ordnance  in  such 
person's  possession  or  under  his  control 

SECTION  7  same  as  292321. 

Wapakoneta 

134.03.  Sale  of  firearms  to  minors.    (A) 

No  person  shall  sell,  barter,  furnish  or  give  to 
a  minor  under  the  age  of  seventeen  years  an 
air  gun,  musket,  rifle,  shotgun,  revolver,  pis- 
tol or  other  firearm,  or  ammunition  therefor, 
or,  being  the  owner  or  having  charge  or  con- 
trol thereof,  knowingly  permit  it  to  be  used 
by  a  minor  under  such  age. 

Warren 

515.01  same  as  2923.11. 
515.06(A)  (2)  same  as  202320(A)  (4). 
515.06(A)  (3)  same  as  202320(A)  (5). 
515.07  same  as  292321. 

545.04.  Sale  of  firearms;  dealer's  license; 
purchaser's  permit.  No  person  shall  engage 
in  the  business  of  selling  or  sell  or  give  away 
to  any  person  within  the  City  any  pistol,  re- 
volver, derringer,  *  •  •  or  other  weapon  of 
like  character,  which  can  be  concealed  on  the 
person,  without  securing  a  license  to  do  so 
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•  ♦  *.  No  person,  having  secured  such  a  li- 
cense, shall  sell  or  give  away  any  such  weapon 
to  any  person  who  has  not  secured  a  permit 
from  the  Chief  of  Police  to  purchase  such 
weapon. 

545.08.  Permit  required  of  purchaser. 
No  person  shall  purchase  any  pistol,  revolver, 
derringer,  •  *  •  or  an^  weapon  of  like  charac- 
ter which  can  be  concealed  on  the  person, 
without  first  securing  from  the  Police  Chief  a 
permit  to  do  so. 


Warrensville  Heights 

672.01  same  as  2923.11. 

672.05  same  as  2923.17. 

672.07  same  as  2923.18(A),  (B)  (1),  (C),  (D), 
(E).  and  (F). 

672.08.  Failure  to  secure  dangerous  ord- 
nance, (a)  No  person,  in  acquiring,  possess- 
ing, carrying  or  using  any  dangerous  ord- 
nance shall  negligently  fail  to  take  proper 
precautions: 

(1)  To  secure  the  dangerous  ordnance 
against  theft  or  against  its  acquisition  or  use 
by  any  unauthorized  or  incompetent  person; 

(2)  To  insure  the  safety  of  persons  and 
property. 

672.09(a)  (2)  same  as  292320(A)  (4). 

672.10  same  as  2923.21. 

741.01  Permit  to  Dispose  of  Concealable 
Weapons  No  person  shall  engage  in  the 
business  of  selling,  or  shall  sell  or  give  away 
to  any  person,  within  the  City,  any  pistol,  re- 
volver, derringer,  •  *  *  or  other  weapon  of 
similar  character,  which  can  be  concealed  on 
the  person,  without  securing  a  permit  to  do  so 
as  hereinafter  provided.  No  person  having  se- 
cured such  permit  shall  sell  or  give  away  any 
such  weapon  to  any  person  within  the  City 
who  has  not  secured  a  permit  from  the  Chief 
of  Police  to  purchase  such  weapon  in  the  man- 
ner hereinafter  provided. 

741.09  Sale  of  Ammunition;  Record  Re- 
quired No  person  shall  sell,  give,  barter  or 
otherwise  dispose  of  any  ammunition  which  is 
capable  of  use  in  any  pistol,  revolver  or  other 
weapon  of  similar  character  which  can  be  con- 
cealed on  the  person,  unless  every  such  trans- 
action is  entered  into  a  book  by  the  person 
making  such  sale,  gift,  exchange  or  other  dis- 
position, together  with  the  address  of  the  re- 
cipient, the  date  and  the  description  of  the 
ammunition  sufficient  to  identify  it.  Such  en- 
try shall  be  signed  by  the  recipient  and  wit- 
nessed by  the  person  required  to  make  such 
record.  A  report  shall  be  made  to  the  Chief  of 
Police  within  thirty  days  of  each  such  transac- 
tion on  such  forms  as  he  may  prescribe. 

Satisfactory  proof  of  identity  shall  be  re- 
quired of  the  recipient  by  the  person  making 
such  sale,  gift,  exchange  or  other  disposition 


of  ammunition.  The  means  or  method  of  such 
identification  shall  be  recorded  in  the  book 
required  to  be  kept  hereunder. 

Washington  C.H. 

549.01  same  as  2923.11.  ~ 

549.05  same  as  2923.17. 
549.07(a)  (2)  same  as  2923.20(A)  (4). 
549.07(a)  (3)  same  as  2923.20(A)  (5). 
549.08  same  as  2923.21. 

Waterville 

510.06.  Unlawful  transactions  in  weap- 
ons. (A)  No  person  shall:  (2)  When  transfer- 
ring any  dangerous  ordnance  to  another,  neg- 
ligently fail  to  require  the  transferee  to 
exhibit  such  identification,  license,  or  permit 
showing  him  to  be  authorized  to  acquire  dan- 
gerous ordnance  pursuant  to  Section  510.05  of 
the  General  Offense  Code  or  2923.17  of  the 
Ohk)  Revised  Code,  •  •  •. 

510.07(A)  (1)  same  as  292321(A)  (1). 

510.07(A)  (2)  same  as  292321(A)  (2). 

510.07(A)  (3)  same  as  292321(A)  (3). 

Wellston 

131.06.  Sale  of  firearms  to  minors.    (A) 

No  person  shall  sell,  barter,  furnish,  or  give  to 
a  minor  under  the  age  of  seventeen  years,  an 
air  gun,  musket,  rifle,  shotgun,  revolver,  pw- 
tol,  or  other  firearm,  or  ammunition  therefor, 
or  being  the  owner  or  having  charge  or  con- 
trol thereof,  knovringly  permit  it  to  be  used 
by  a  minor  under  such  age. 

West  Alexandria 

672.05  same  as  2923.17. 
672.07  adopts  2923.18. 

672.09(a)  (2)  same  as  292320(A)  (4). 
672.09(a)  (3)  same  as  292320(A)  (5). 
672.10  same  as  292321. 

West  Carrollton 

519.01  same  as  2923.11. 

519.06  same  as  292320(A)  (4)  &  (5). 

519.07  same  as  292321. 

Westerville 

523.01  same  as  2923.11. 
523.06  same  as  2923.17. 

523.08  same  as  292320(A)  (4)  &  (5). 

523.09  same  as  292321. 


Westlake 


672.09(a)  (2)  same  as  292320(A)  (4). 
672.09(a)  (3)  same  as  292320(A)  (5). 
672.10  same  as  292321. 

West  Milton 

131.06  -  Sale  of  Firearms  to  Minors.    (A) 

No  person  shall  sell,  barter,  furnish,  or  give  to 
a  minor  under  the  age  of  seventeen,  an  •  *  • 
rifle,  shotgun,  revolver,  pistol,  or  other  fire- 
arm, or  ammunition  therefor,  or  being  the 
owner  or  having  charge  or  control  thereof, 
knowingly  permit  it  to  be  used  by  a  minor 
under  such  age. 

(B)  This  section  is  not  applicable  to  a  minor 
under  the  age  of  seventeen  years  who  is  hunt- 
ing in  accordance  with  Section  1533.13  of  the 
Revised  Code. 

Whitehall 

549.01  same  as  2923.11 

549.05  same  as  2923.17 

549.07.  Unlawful  transactions  in  weap- 
ons, (a)  No  person  shaD:  (2)  When  transfer- 
ring any  dangerous  ordnance  to  another,  neg- 
ligently fail  to  require  the  transferee  to 
exhibit  such  identification,  license  or  permit 
showing  him  to  be  authorized  to  acquire  dan- 
gerous ordnance  pursiuuit  to  Section  549.06, 
•  •  *. 

549.08(a)  (1)  same  as  292321(A)  (1). 

549.08(a)  (2)  same  as  292321(A)  (2). 

549.08(a)  (3)  same  as  292321(A)  (3). 

549.16.  Sale  or  gift  of  deadly  weapons;  li- 
cense required.  (A)  No  person  shall  sell  or 
give  away  to  any  person  within  the  City  any 
pistol,  revolver,  derringer,  *  •  •  or  other 
weapon  of  like  character  which  can  be  con- 
cealed on  the  person,  nor  shall  any  person 
doing  business  as  a  pawnbroker  sell  or  give 
'away  or  permit  to  be  redeemed  or  removed 
from  deposit  or  pledge,  any  of  the  deadly 
weapons  hereinabove  mentioned  without  se- 
curing a  license  to  do  so  from  the  Chief  of 
Police;  and  no  person  having  secured  such  a 
license  shall  sell  or  give  away,  or  permit  to  be 
redeemed  or  removed  from  deposit  or  pledge, 
any  such  weapon  unless  the  person  so  pur- 
chasing, acquiring,  redeeming  or  removing 
such  property  shall  have  secured  a  permit  as 
required  by  Section  549.17. 

549.17.  Purchase  of  deadly  weapons;  per- 
mit required.  (A)  No  person  shall  purchase, 
redeem  or  remove  from  deposit  or  pledge  any 
pistol,  revolver,  derringer,  bowie  knife,  dirk 
or  other  weapon  of  like  character  which  can 
be  concealed  on  the  person  without  first  se- 
curing from  the  Chief  of  Police  a  permit  to  do 
so. 

Wickliffe 


672.01  same  as  2923.11. 
672.05  same  as  2923.17. 
672.07  adopts  2923.18. 


549.01  same  as  2923.11. 
549.05  same  as  2923.17. 


NOTICES 


32151 


549.07(a)  (2)  same  as  292320(A)  (4). 

549.07(a)  (3)  same  as  292320(A)  (5). 

549.08  same  as  292321. 

549.14  Permit  to  Sell  or  Purchase  Con- 
cealable Weapon  Required,  (a)  Permit  Re- 
quired. No  person  shall  engage  in  the  busi- 
ness of  selling,  or  sell  or  give  away  to  any 
person  within  the  City,  any  pistol,  revolver  or 
similar  weapon,  which  can  be  concealed  on  the 
person,  without  securing  a  permit  to  do  so,  as 
hereinafter  provided.  No  person  having  se- 
cured such  a  permit  shall  sell  or  give  away 
any  such  weapon  to  any  person  within  this 
City  who  has  not  secured  a  permit  from  the 
Chief  of  Police  to  purchase  such  weapon  in 
the  manner  hereinafter  provided. 


Willoughby 


549.01  same  as  2923.11. 

549.05  same  as  2923.17. 

549.07(a)  (2)  same  as  292320(A)  (4). 

549.07(a)  (3)  same  as  292320(A)  (5). 

549.08  same  as  292321. 

785.01  License  to  dispose  of  concealable 
weapons.  No  person  shall  engage  in  the 
business  of  selling,  or  sell  or  give  away  to  any 
person  within  the  City,  any  pistol,  revolver, 
derringer  *  *  *  or  other  weapon  of  like  char- 
acter, which  can  be  concealed  on  the  person, 
without  securing  a  license  to  do  so  *  *  *.  No 
person  having  secured  such  a  license  shall  sell 
or  give  away  any  such  weapon  to  any  person 
within  the  City  who  has  not  secured  a  permit 
from  the  Chief  of  Police  to  purchase  such 
weapon  *  *  *. 

785.05  Permit  to  purchase  concealable 
weapons.  No  person  shall  purchase  any  pis- 
tol, revolver,  derringer,  •  *  *  or  other  weapon 
of  like  character,  which  can  be  concealed  on 
the  person,  without  first  securing  from  the 
Chief  of  Police  a  permit  to  do  so.  *  •  * 

Willoughby  Hills 

549.01  same  as  2923.11. 
549.05  same  as  2923.17. 
549.07(8)  (2)  same  as  292320(A)  (4). 
549.07(a)  (3)  same  as  292320(A)  (5). 
549.08  same  as  292321. 


Windham 


549.07  same  as  292320  (A)  (4)  &  (5). 

549.08  same  as  292321. 


Wintersville 

771-1:  It  shall  be  unlawful  for  any  person 
to  engage  in  the  business  of  selling,  or  to  sell 
or  give  away  to  any  person  within  the  Village, 


any  pistol,  revolver,  derringer  *  *  *  or  other 
weapon  of  like  character,  which  can  be  con- 
cealed on  the  person,  without  securing  a  li- 
cense to  do  so,  as  hereinafter  provided,  and  no 
person  having  secured  such  a  license,  shall 
sell  or  give  away  any  such  weapon  to  any  per- 
son within  this  Village  who  has  not  secured  a 
permit  from  the  Chief  of  Police  to  purchase  or 
receive  the  weapon  *  *  *. 

771-2:  It  shall  be  unlawful  for  any  person 
to  purchase  any  pistol,  revolver,  derringer 
•  *  *  other  weapon  of  like  character,  which 
can  be  concealed  on  the  person,  without  first 
securing  from  the  Chief  of  Police  a  permit  to 
do  so.  *  *  * 

771-3:  It  shall  be  unlawful  for  any  person 
other  than  a  citizen  of  the  United  States  to 
own  or  possess  firearms  within  the  limits  of 
the  Village  and  no  permit  shall  be  issued  un- 
der the  provisions  of  this  chapter  either  of 
sale  or  to  purchase  firearms  by  any  person 
not  a  citizen  of  the  United  States. 

Woodlawn 

672.01  same  as  2923.11. 

672.05  same  as  2923.17. 

672.07  adopts  2923.18. 

672.09(a)  (2)  same  as  292320(A)  (4). 

672.09(a)  (3)  same  as  292320(A)  (5). 

672.10  same  as  292321. 


Woodville 


13-101  same  as  2923.11. 
13- 106(A)  (2)  same  as  292320(A)  (4). 
13- 106(A)  (3)  same  as  292320(A)  (5). 
13-107  same  as  292321. 

Wooster 

549.01  same  as  2923.11. 

549.05  same  as  2923.17. 
549.07(a)  (2)  same  as  292320(A)  (4). 
549.07(a)  (3)  same  as  292320(A)  (5). 
549.08  same  as  292321. 

Worthington 

549.01  same  as  2923.11. 

549.06  same  as  292320(A)  (4)  &  (5). 

549.07  same  as  292321. 


Wyoming 


672.01  same  as  2923.11. 

672.10  same  as  2923.17. 

672.12  same  as  2923.18. 

672.14(a)  (2)  same  as  2923.20(A)  (4). 

672.14(a)  (3)  same  as  292320(A)  (5). 

672.15  same  as  292321. 


Xenia 


549.01  same  as  2923.11. 
549.05  same  as  2923.17. 


549.07(a)  (2)  same  as  292320(A)  (4). 
549.07(a)  (3)  same  as  292320(A)  (5). 
549.08  same  as  292321. 


Yellow  Springs 

672.01  same  as  2923.11. 

672.05  same  as  2923.17. 

672.07  adopts  2923.18. 

672.09(a)  (2)  same  as  292320(A)  (4). 

672.09(a)  (3)  same  as  292320(A)  (5). 

672.10  same  as  292321. 


Yorkville 

774-1.  License  required.  It  shall  be  un- 
lawful for  any  person,  firm,  or  corporation,  to 
engage  in  the  business  of  selling,  or  to  sell  or 
give  away  to  any  person  within  the  Village  of 
Yorkville,  any  pistol,  revolver,  derringer  *  •  • 
or  other  weapon  of  like  character,  which  can 
be  concealed  on  the  person,  without  securing 
a  license  to  do  so  *  *  *,  and  no  person,  firm,  or 
corporation  having  secured  such  a  license, 
shall  sell  or  give  away  any  such  weapon  to  any 
person  within  this  Village  who  has  not  se- 
cured a  permit  fix)m  the  Chief  of  Police  to 
purchase  or  receive  the  weapon  •  *  *. 

774-5.  Application  for  permit  by  individ- 
ual to  purchase.  It  shall  be  unlawful  for 
any  person  to  purchase  any  pistol,  revolver, 
derringer,  *  *  *  or  other  weapon  of  like  char- 
acter, which  can  be  concealed  on  the  person, 
without  first  securing  from  the  Chief  of  Po- 
lice a  permit  to  do  so.  *  •  • 

774-7.  American  citizenship  required  for 
sale  or  purchase  of  firearms.  It  shall  be  un- 
lawful for  any  person  other  than  a  citizen  of 
the  United  States  to  own  or  possess  firearms 
within  the  limits  of  the  Village  and  no  permit 
shall  be  issued  under  the  provisions  of  this 
chapter  either  for  sale  or  to  purchase  fire- 
arms^y  any  person  not  a  citizen  of  the  United 
SUtes. 

Youngstown 

Sec.  133.04  Possession  of  firearms  by 
aliens.  It  shall  be  unlawful  for  any  person 
other  than  a  citizen  of  the  United  States  to 
own  or  possess  firearms  within  the  city.  •  •  • 

Sec.  133.05  License  to  sell  weapons  re- 
quired. .  (a)  It  shall  be  unlawful  for  any  per- 
son to  engage  in  the  business  of  selling,  or  to 
sell  or  give  away  to  any  person,  within  the 
city  any  pistol,  revolver,  •  •  •  machine  gun, 
bomb,  or  other  weapon  of  like  character, 
which  can  be  concealed,  without  securing  a 
license  •  •  *. 

(b)  It  shall  be  unlawful  for  any  person 
whether  or  not  licensed  under  the  provisions 
of  this  section,  to  sell  or  give  away  or  loan  to 
any  person  under  the  age  of  twenty -one  years 
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any  pistol,  revolver,  derringer  •  *  •  or  other 
weapon  of  like  character,  which  can  be  con- 
cealed. 

Sec.  133.09  Weapon  purchaser.  It  shall 
be  unlawful  for  any  person  to  purchase  any 
weapon  mentioned  in  section  13.3.05  unless  he 
furnishes  to  the  dealer  the  information  re- 
quired by  section  133.08  (the  name  of  the  pur- 
chaser or  donee  with  his  address  and  age,  and 
the  purpose  given  by  such  person  for  the  pur- 
chase of  the  weapon).  It  shall  be  unlawful  for 
any  person  to  purchase  any  weapon  for  a  per- 


son under  the  age  of  twenty-one  or  to  other- 
wise give,  sell  or  loan  such  weapon  to  a  person 
under  the  age  of  twenty-one  years. 

Zanesville 

549.01  same  as  2923.11. 
549.05  same  as  2923.17. 
549.07(a)  (2)  same  as  2923.20(A)  (4). 
549.07(a)  (3)  same  as  2923.20(A)  (5). 
549.08  same  as  2923.21. 


Oklahoma 

State  Law 

Okla.  Stat.  Ann. 


Sec.  1272.  Carrying  weapons— Excep- 
tions. It  shall  be  unlawful  for  any  person  to 
carry  upon  or  about  his  person,  or  in  his  port- 
folio or  purse,  any  pistol,  revolver  •  •  •  or  any 
other  offensive  weapon,  except  as  in  this  arti- 
cle provided.  Provided  further,  that  this  Sec- 
tion shall  not  prohibit  the  proper  use  of  guns 
and  knives  for  hunting,  fishing  or  recreational 
purposes,  nor  shall  this  Section  be  construed 
to  prohibit  any  use  of  weapons  in  a  manner 
otherwise  permitted  by  statute.  Any  person 
convicted  of  violating  the  foregoing  provision 
shall  be  guilty  of  a  misdemeanor. 

Sec.  1273.  Selling  weapons  to  minora.  It 
shaU  be  unlawful  for  any  person  within  this 
State,  to  sell  or  give  to  any  minor  any  of  the 
arms  or  weapons  designated,  in  the  two  pre- 
ceding sections. 

Sec.  1288.  Purchases  of  firearms,  ammu- 
nition and  equipment  in  contiguous  states 
by  Oklahoma  residents— Purchases  in 
Oklahoma  by  residents  of  contiguous 
states,  (a)  Residents  of  the  SUte  of  Okla- 
homa may  purchase  rifles,  shotguns,  ammuni- 
tion, cartridge  and  shotgun  shell  handloading 
components  and  equipment  in  a  state  contig- 
uous to  the  State  of  Oklahoma,  provided  that 
such  residents  conform  to  the  applicable  pro- 
visions of  the  Federal  Gun  Control  Act  of 
1968,  and  regulations  thereunder,  as  adminis- 
tered by  the  United  SUtes  Secretary  of  the 
Treasury,  and  provided  further  that  such 
resklents  conform  to  the  provisions  of  law  ap- 
plicable to  such  purchase  in  the  State  of  Okla- 
homa and  in  the  contiguous  state  in  which  the 
purehase  is  made. 

(b)  Residents  of  a  sUte  contiguous  to  the 
State  of  Oklahoma  may  purchase  rifles,  shot- 
guns, ammunition,  cartridge  and  shotgun 
shell  handloading  components  and  equipment 
in  the  State  of  Oklahoma,  provided  that  such 
residents  conform  to  the  applicable  provisions 
of  the  Gun  Control  Act  of  1968,  and  regula- 
tions thereunder,  as  administered  by  the 
United  SUtes  Secretary  of  the  Treasury  and 


provided  further  that  such  residents  conform 
to  the  provisions  of  law  applicable  to  such 
purchase  in  the  State  of  Oklahoma  and  in  the 
state  in  which  such  persons  reside. 

Sec.  1289.3  "Pistols"  deflncd.  Tistols" 
as  used  herein  shall  mean  any  firearm  capable 
of  discharging  a  projectile  composed  of  any 
material  which  may  reasonably  be  expected 
to  be  able  to  cause  lethal  injury,  with  a  barrel 
or  barrels  less  than  sixteen  (16)  inches  in 
length,  and  using  either  gunpowder,  gas  or 
any  means  of  rocket  propulsion,  but  not  to 
include  flare  guns,  underwater  fishing  guns 
or  blank  pistols. 

See.  1289.4  "Rifles"  defined.  "Rifles"  as 
used  herein  shaD  mean  any  firearm  capable  of 
discharging  a  projectile  composed  of  any  ma- 
terial which  may  reasonably  be  expected  to 
be  able  to  cause  lethal  injury,  with  a  barrel  or 
barrels  more  than  sixteen  (16)  inches  in 
length,  and  using  either  gunpowder,  gas  or 
any  means  of  rocket  propulsion,  but  not  to 
inchide  archery  equipment,  flare  guns  or  un- 
derwater fishing  guns.  In  addition,  any  rifle 
capable  of  firing  "shot"  but  primarily  de- 
signed to  fire  single  projectiles  will  be  re- 
garded as  a  "rifle". 

Sec.  1289.5  "Shotguns"  defined.  "Shot- 
guns" as  used  herein  shall  mean  any  firearm 
capable  of  discharging  a  series  of  projectfles 
of  any  material  which  may  reasonably  be  ex- 
pected to  be  able  to  cause  lethal  injury,  with  a 
barrel  or  barrels  more  than  eighteen  (18) 
inches  in  length,  and  using  either  gunpowder, 
gas  or  any  means  of  rocket  propulsion,  but  not 
to  include  any  weapon  so  designed  with  a  bar- 
rel less  than  eighteen  (18)  inches  in  length.  In 
addition,  any  "shotgun"  capable  of  firing  sin- 
gle projectiles  but  primarily  designed  to  fire 
multiple  projectiles  such  as  "shot"  wiU  be  re- 
garded as  a  "shotgun". 

Sec.  1289.10  Furnishing  firearms  to  men- 
tally incompetent  or  insane  peraons.  It 
shall  be  unlawful  for  any  person  to  knowingly 
transmit,  transfer,  sell,  lend  or  furnish  any 


shotgun,  rifle  or  pistol  to  any  person  who  is 
under  an  adjudication  of  mental  incompe- 
tency, or  to  any  person  who  is  a  moron,  idiot 
or  is  insane. 

Sec.  1289.12  Selling  or  transferring  of 
firearms  to  convicted  felons,  disturbed  per- 
sons or  persons  under  influence  of  alcohol 
or  drugs— Displaying  notice.  It  shall  be 
unlawful  for  any  person  within  this  state  to 
knowingly  sell,  trade,  give,  transmit  or  other- 
wise cause  the  transfer  of  rifles,  shotguns  or 
pistols  to  any  convicted  feton,  nor  shall  it  be 
lawful  for  any  person  within  this  state  to 
knowingly  sell,  trade,  give,  transmit  or  other- 
wise cause  the  transfer  of  any  shotgun,  rifle 
or  pistol  to  any  individual  who  is  under  the 
influence  of  alcohol  or  drugs  or  is  mentally  or 
emotionally  unbalanced  or  disturbed.  All  per- 
sons who  engage  in  selling,  trading  or  other- 
wise transferring  firearms  will  display  this 
section  prominently  in  full  view  at  or  near  the 
point  of  normal  firearms  sale,  trade  or  trans- 
fer. 

Ada 

395.60.  Weapons  prohibited  to  certain 
persons.  *  *  *.  It  shall  be  unlawful  for  any 
Licensee  under  this  Chapter  to  sell,  toan  or 
give  away  any  firearm,  knife  or  other  danger- 
ous weapon  to  a  minor,  a  known  drunkard,  or 
any  person  known  to  be  under  the  influence 
of  intoxicating  liquors  or  drugs,  or  to  any  per- 
son who  is  known  as  an  habitual  user  of  drugs, 
or  to  any  person  who  is  commonly  known  to 
be  a  "police  court  character",  which  is  defined 
to  be  a  person  who  has  been  convicted  of 
three  or  more  offenses  against  the  ordinances 
of  this  City  other  than  traffic  offenses  in  the 
potice  court  of  this  City,  or  to  any  person 
known  to  have  been  previously  convicted  of 
any  felony.  Before  such  firearm,  knife  or  oth- 
er weapon  may  be  sold,  loaned  or  given  to  any 
person,  such  person's  identification  shall  be 
determined  by  such  Licensee.  *  *  *. 

551.B.  Furnishing  certain  weapons  to  mi- 
nora unlawful.  It  shall  be  unlawful  for  any 
person  within  the  City  of  Ada,  Oklahoma,  to 
sell  or  give  to  any  minor  any  of  the  arms  or 
weapons  designated  in  the  preceding  section. 


Bethany 


Section  1.  Pistol  and  Revolvera  Defined. 

The  word  pistol  or  revolver  as  used  in  this 
ordinance  shall  be  construed  as  meaning  any 

firearm  with  a  barrel  less  than  12"  long. 

•        •        •        •        * 

Section  3.  Sale  to  Person  Without  Per- 
mit—Exceptions. No  person,  firm  or  corpo- 
ration shall  sell,  deliver,  barter,  or  give,  or 
otherwise  transfer  a  pistol,  revolver  or  like 
firearm  within  the  City  of  Bethany  to  any 
person  who  is  not  a  holder  of  a  written  permit 
from  the  Chief  of  Police  of  Bethany  authorix- 
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ing  such  person  to  purchase,  receive  or  accept 
such  revolver,  pistol  or  like  firearm;  and  in  no 
case  shall  any  person,  firm,  or  corporation  de- 
liver a  pistol  or  revolver  or  like  firearm  to  the 
person  to  whom  it  is  to  be  sold  or  transferred 
untfl  approved  by  the  Chief  of  Police  in  the 
manner  provided  hereafter. 

Section  4.  Application  for  Permit.  Ap- 
plications for  permits  to  purchase,  receive,  or 
accept  any  revolver,  pistol,  or  other  like  fire- 
arm shall  be  made  to  the  Chief  of  Police  of 
Bethany  upon  blanks  to  be  provided  there- 
fore •  •  *  [contact  local  authorities  for  re- 
quired contents] 

*        •        •        •        * 

Section  8.  Duty  of  Seller.  It  shall  be  the 
duty  of  any  person,  firm  or  corporation  who 
sells,  transfers,  or  gives  away  any  pistol,  re- 
volver or  other  like  firearm,  as  provided  in 
this  ordinance,  at  the  time  of  such  sale,  gift,  or 
delivery  is  made,  to  require  the  holder  of  such 
permit  to  deliver  the  said  permit  to  such  per- 
son, firm,  or  corporation  who  sells,  transfers 
or  gives  away  any  pistol,  revolver  or  other 
like  firearm;  and  it  shall  be  the  duty  of  any 
such  person,  firm  or  corporation  who  sells, 
transfers,  or  gives  away  any  pistol,  revolver 
or  like  firearm  to  deliver  such  permit  to  the 
Chief  of  Police  of  Bethany,  at  the  time  the 
report  of  such  sale  or  gift  is  made,  as  provided 
in  this  ordinance. 


'  Healdton 

2.  It  shall  be  unlawful  for  any  person    to 

sell  to  a  minor  any  pistol,  revolver,  *  *  *  or 
instrument  manufactured  or  sold  for  the  pur- 
pose of  defense  or  offense,  within  the  corpo- 
rate limits  of  the  City  of  Healdton. 


Hominy 


14c.  Weapons,  selling  or  giving  them  to 
minora.  The  act  of  selling  or  giving  to  any 
minor  any  pistol,  revolver,  device,  *  *  *  or  any 
other  dangerous  weapon  is  a  public  offense. 

Hugo 

Article  3.  Firearms 

Sec.    14-40,    Pistol    permit   required.     It 

shall  be  unlawful  and  an  offense  for  any  per- 
son to  purchase,  receive  or  accept  in  any  man- 
ner any  revolver,  pistol  or  other  like  firearm 
within  the  City  of  Hugo,  Oklahoma  without 
first  having  obtained  a  written  permit  from 
the  chief  of  police  of  the  City  of  Hugo,  autho- 
rizing such  person  to  receive  or  accept  such 
revolver,  pistol  or  other  like  firearm. 

Sec.  14-41.  Definition.  The  word  "pistol" 
or  "revolver"  as  used  in  this  article  shall  be 
construed  as  meaning  any  firearm  with  a  bar- 
rel less  than  twelve  (12)  inches  long. 

Sec.  14-42.  Sale  allowed  only  to  permit 
holdera.     No    person,    firm    or   corporation 


shall  sell,  deliver,  barter  or  give,  or  otherwise 
transfer  a  pistol,  revolver  or  other  like  fire- 
arm within  the  City  of  Hugo  to  any  person 
who  is  not  the  holder  of  a  written  permit  from 
the  chief  of  police  of  Hugo  authorizing  such 
person  to  purchase,  receive  or  accept  such  re- 
volver, pistol,  or  other  like  firearm;  and  in  no 
case  shall  any  person,  firm  or  corporation  de- 
liver a  pistol  or  revolver  or  other  like  firearm 
to  the  person  to  whpm  it  is  to  be  sold  or  trans- 
ferred until  approved  by  the  chief  of  police  of 
Hugo  in  the  manner  provided  hereinafter. 

Sec.  14-50.  Sale  restricted  to  certain 
houra.  It  shall  be  unlawful  and  an  offense 
for  any  p)erson,  firm  or  corporation  to  pur- 
chase, receive  or  accept  in  any  manner,  or  to 
barter  or  give  away  any  pistol,  revolver  or 
other  like  firearm,  as  defined  herein  between 
the  hours  of  five  o'clock  p.m.  and  one  o'clock 


a.m. 


Jenks 


Article  22 


Section  11.  Sales  Permitted— Rules.    All 

persons,  trading,  selling  or  offering  for  sale, 
any  pistol,  revolver,  *  *  *  •  •  capable  of  being 
carried  concealed  upon  the  person  shall  at  the 
time  any  such  weapons  are  sold  or  delivered, 
require  such  pyerson  receiving  or  purchasing 
such  weapon  to  sign  an  application  for  the 
purchase  of  such  weapon,  upon  blanks  to  be 
furnished  by  the  City  of  Jenks  to  the  dealers 
in  weapons  of  the  above  description,  [contact 
local  authorities  for  required  contents]  *  *  * 
The  dealer  selling  such  weapon  shall  also,  at 
the  time  of  sale  or  delivery,  require  such  per- 
son to  make  and  leave  with  such  dealer,  a  rec- 
ord of  such  purchaser's  finger  prints,  such 
prints  to  be  made  upon  suitable  blanks  to  be 
furnished  to  such  dealer  by  the  said  City  of 
Jenks.  It  shall  be  the  duty  of  all  dealers  han- 
dling any  of  the  weapons  described  in  this 
Section  to  deliver  to  the  Police  Department  of 
Jenks  on  or  before  the  fifth  (5th)  day  of  each 
month,  all  such  applications  and  finger  print 
records  received  by  such  dealer  for  all  sales 
and  deliveries  of  such  weapons  made  during 
the  preceding  month. 

Provided,  the  provisions  of  this  section 
shall  not  apply  to  the  sale  or  transfer  of  weap- 
ons herein,  defined  between  individuals  who 
are  not  dealers  in  such  weapons;  nor  to  the 
sale  of  weapwns  usually  used  in  hunting  game 
and  which  are  not  capable  of  being  carried 
concealed  upon  the  body  of  the  person  carry- 
ing the  same. 

*         «         •         *         * 

Lawton 

Sec.  7-116.  Purchase  and  sale  of  pistol: 
Permit  required,  (a)  No  person  shall  pur- 
chase, receive,  or  accept  in  any  manner  any 
revolver,  pistol,  or  like  firearm  within  the 


City,  without  first  having  obtained  a  written 
permit  from  the  police  department  authoriz- 
ing such  person  to  purchase,  receive,  or  ac- 
cept such  revolver,  pistol,  or  other  like  fire- 
arm. Regular  dealers  in  such  articles  may 
accept  such  articles  without  a  permit. 

(b)  No  person  shall  sell,  deliver,  barter,  or 
give,  or  otherwise  transfer  a  pistol,  revolver, 
or  other  like  firearm  within  the  City,  to  any 
person  who  is  not  a  holder  of  a  written  permit 
from  the  police  department  authorizing  such 
person  to  purchase,  receive,  or  accept  such 
revolver,  pistol,  or  other  like  firearm;  and  in 
no  case  shall  any  person  deliver  a  pistol,  re- 
volver, or  other  like  firearm  to  the  person  to 
whom  it  is  to  be  sold  or  transferred  until  ap- 
proved by  the  police  department  in  the  man- 
ner provided  hereinafter. 

Sec.  7-117.  Application  for  permit.  Ap- 
plications for  a  permit  to  purchase,  receive,  or 
accept  any  revolver,  pistol,  or  other  like  fire- 
arm shall  be  made  to  the  pwlice  department 
upon  forms  to  be  provided  therefor,  [contact 
local  authorities  for  required  contents]  *  *  * 

Sec.  7-118.  Persons  ineligible  for  permit; 
investigation.  The  police  department  shall 
refuse  i)ermits  to  all  persons  having  been  con- 
victed of  a  felony  under  the  laws  of  the  State 
of  Oklahoma  or  of  any  other  state  or  of  the  . 
United  States,  and  to  all  minors,  drug  addicts, 
aliens  and  such  other  persons  as  it  has  reason- 
able cause  to  believe  are  not  of  sound  mind 
and  discretion  and  of  good  moral  character. 
*  *  • 

When  it  has  reasonable  cause  to  believe 
that  such  revolver,  pistol,  or  other  like  fire- 
arm is  to  be  used  for  lawful  purposes  the  Po- 
lice Department  shall  issue  a  qualified  appli- 
cant a  written  permit  authorizing  him  to 
purchase,  receive,  or  accept  such  revolver, 
pistol,  or  other  like  firearm.  Any  permit  so 
issued  shall  not  be  vaUd  for  a  period  in  excess 

of  thirty  (30)  days. 

***** 

Sec.  7-121.  Duty  of  seller.  Any  person 
who  sells,  transfers,  or  gives  away  any  pistol, 
revolver,  or  like  firearm,  as  provided  in  this 
article,  at  the  time  such  sale,  gift,  or  delivery 
is  made,  shall  require  the  holder  of  such  per- 
mit to  deliver  the  permit  to  him,  and  he  in 
turn  shall  deliver  such  permit  to  the  police 
department  at  the  time  the  report  of  such  sale 
or  gift  is  made,  as  provided  in  this  article. 

Sec.  7-122.  Purchaser  not  authorized  to 
carry  pistol.  Nothing  contained  in  this  arti- 
cle shall  in  any  manner  be  construed  as  a  per- 
mit to  carry  a  revolver,  pistol,  or  like  firearm 
contrary  to  any  ordinance  of  the  City  or  the 
laws  of  the  State. 

Sec.  7-123.  Antique  pistols  exempt  from 
article.  Nothing  contained  in  this  article 
shall  be  deemed  to  apply  to  antique  pistols  or 
revolvers  which  are  incapable  of  being  fired 
at  the  time  of  sale. 

Sec.  7-124.  Regular  dealera  exempt  from 
permit  requirement.  The  provision  of  this 
article  {>ertaining  to  permits  for  transactions 
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involving  revolvers,  pistols,  or  other  like  fire- 
arms shall  not  be  applicable  to  transactions 
solely  involving  regular  dealers  in  such  arti- 
cles. 


Midwest  City 

Ordinance  258 

Section  1.  Pistol  and  Revolver  Defined. 

The  word  "pistol"  or  "revolver,"  as  used  in 
this  ordinance,  shall  be  construed  as  meaning 
any  firearm  with  a  barrel  less  than  twelve 
(12)  inches  long. 

Section  2.  Purchase  of  Pistol— Permit 
Required.  It  shall  be  unlawful  and  an  of- 
fense for  any  person  to  purchase,  receive,  or 
accept  in  any  manner  any  revolver,  pistol  or 
other  like  firearm  within  the  City  of  Midwest 
City  without  first  having  obtained  a  written 
permit  from  the  Chief  of  Police  of  the  City  of 
Midwest  City,  authorizing  such  person  to  re- 
ceive or  accept  such  revolver,  pistol  or  other 
like  firearm. 

Section  3.  Sale  to  Person  Without  Per- 
mit—Exception. No  person,  firm  or  corpo- 
ration shall  sell,  deliver,  barter  or  give,  or  oth- 
erwise transfer  a  pistol,  revolver  or  other  like 
firearm  within  the  City  of  Midwest  City  to 
any  person  who  is  not  the  holder  of  a  written 
permit  from  the  Chief  of  Police  of  Midwest 
City  authorizing  such  person  to  purchase,  re- 
ceive or  accept  such  revolver,  pistol  or  other 
like  firearm;  and  in  no  case  shall  any  person, 
firm  or  corporation  deliver  a  pistol  or  re- 
volver or  other  like  firearm  to  the  person  to 
whom  it  is  to  be  sold  or  transferred  until  ap- 
proved by  the  Chief  of  Police  of  Midwest  City 

*  *  * 

Section  11.  Sales  AfUr  5:00  O'clock  Pro- 
hibited. It  shall  be  unlawful  and  an  offense 
for  any  person,  firm,  or  corporation  to  pur- 
chase, receive  or  accept  in  any  manner,  or  to 
barter  or  give  away  any  pistol,  revolver,  or 
other  like  firearm,  as  defined  herein,  between 
the  hours  of  5:00  o'clock  P.  M.  and  8:00  o'clock 
A.M. 

Moore 

Sec.  14-31.  Unlawful  weapons  prohibited. 

It  shall  be  unlawful  for  any  person  to  carry 
upon  or  about  his  person  any  pistol,  revolver 

•  •  •  or  any  other  offensive  or  defensive 
weapon,  except  as  herein  provided. 

Sec.  14-32.  Not  to  sell  unlawful  weapons 
to  minors.  It  shall  be  unlawful  for  any  per- 
son to  sell  or  give  to  any  minor  any  of  the 
arms  or  weapons  designated  in  section  14-31. 


Muskogee 


18-7.  Application  for  purchase  of  weap- 
ons, (a)  All  persons  handling,  selling  or  of- 
fering for  sale,  transferring  or  delivering  any 
pistol,  revolver,  *  •  •  or  any  similar  danger- 


ous or  deadly  weapon  capable  of  being  carried 
or  concealed  upon  the  person,  shall,  at  the 
time  of  the  sale  or  delivery  thereof  to  any 
purchaser  or  other  person  receiving  such  a 
weapon,  require  the  purchaser  or  other  per- 
son receiving  the  same  to  sign  and  swear  to 
an  applicatron  [contact  local  authorities  for  re- 
quired contents)  *  *  *.  The  dealer  or  person 
selling  or  delivering  any  such  weapon  shall,  at 
the  time  of  the  sale  or  delivery  to  such  pur- 
chaser, require  that  the  application  have 
shewn  thereon,  for  the  purpose  of  identifica- 
tion, the  fingerprints  of  the  purchaser. 

(b)  It  shall  be  the  duty  of  all  persons  sub- 
ject to  the  provisions  of  this  section  to  deliver 
to  the  police  department  of  the  city,  not  later 
than  the  day  following  any  delivery  or  sale  of 
any  weapon  hereunder,  the  application  con- 
taining the  information  above  required  and 
the  signature  and  fingerprints  of  the  pur- 
chaser. 

(c)  The  provisions  of  this  section  shall  not 
apply  to  the  sale,  detivery  or  transfer  of 
weapons  between  individuals  who  are  not 
dealers  therein,  nor  shall  the  provisions 
hereof  apply  to  weapons  commonly  and  usu- 
ally used  in  hunting  game  and  not  capable  of 
being  carried  concealed  about  the  person. 

Oklahoma  City 

Sec.  21-53.  Receipt  of  pistol;  permit  re- 
quired. No  person  shaU  purchase,  receive, 
or  accept  in  any  manner  any  pistol  without 
first  having  obtained  a  written  permit  finm 
the  Chief  of  Police  authorizing  the  person  to 
receive  or  accept  the  pistoL 

Sec.  21-54.  Transfer  of  pistol  to  person 
without  permit,  (a)  Transfer  without  per- 
mit. No  person  shall  transfer  a  pistol  to  any 
person  who  is  not  a  holder  of  a  written  permit 
fitim  the  Chief  of  Police  authorizing  the  per- 
son to  purchase,  receive  or  accept  the  pistoL 

(b)  Delivery  of  pistol  only  after  Police 
approval.  No  person  shall  deliver  a  pistol  to 
the  person  to  whom  it  is  to  be  transferred 
untfl  approved  by  the  Chief  of  Police  in  the 
manner  provided  in  this  Division. 

Sec.  21-59.  Transfers  of  pistols.  No  per- 
son shall  purchase,  receive  or  accept  in  any 
manner,  or  transfer  any  pistol  between  5:00 
P.M.  and  8:00  A.M. 

21-62.  Antique  pistols  excepted.  Nothing 
contained  in  this  Division  shall  be  deemed  to 
apply  to  antique  pistols  which  are  incapable  of 
being  used  as  pistols. 

21-166.  Sale  to  or  possession  of  weapons 
by  minors,  (a)  No  person  under  the  age  of 
twenty-one  (21)  years  shall  carry,  discharge, 
use  or  be  in  possession  of  any  firearm,  *  •  • 
(b)  No  person  shaD  seU  to  a  minor  any  of  the 
firearms  or  weapons  named  in  Subsectkin  (a). 

Shawnee 

48-3.  Sale  of  weapons  to  minors  prohib- 
ited.    It  shall  be  unlawful  for  any  person  in 


the  city  to  sell  to  any  minor  any  of  the  arms  or 
weapons  enumerated  in  section  48-1.  It  shall 
be  unlawful  for  any  person,  in  the  city  to  sell 
to  a  minor  any  rifie,  shotgun  or  any  firearm  of 
any  character  without  a  written  consent  of 
parent  or  guardian  of  such  minor. 

48-6.  "Pistor  and  "rcTolver"  defined. 
The  words  "pistol"  and  "revolver",  as  used  in 
this  article,  shall  be  construed  as  meaning  any 
firearm  with  a  barrel  less  than  twenty  inches 
king. 

48-7.  Applicability  of  article.  Nothing 
contained  in  this  article  shall  be  in  any  man- 
ner construed  as  a  permit  to  carry  such  re- 
volver, pistol  or  similar  firearm  contrary  to 
any  regulation  of  the  -city  or  the  laws  of  the 
state. 

Nothing  contained  in  this  article  shall  be 
deemed  to  apply  to  antique  pistols  or  revolv- 
ers which  are  incapable  of  being  used  as  such. 

48-8.  Permit  to  purchase,  receive,  etc.— 
Required.  No  person  shall  purchase,  re- 
ceive or  accept  in  any  manner  any  revolver, 
pistol  or  other  similar  firearm  within  the  dty, 
without  first  obtaining  a  written  permit  from 
the  chief  of  police  authorizing  such  person 'to 
receive  or  accept  such  revolver,  pistol  or  oth- 
er similar  firearm. 

48-12.  Sale  of  pistols,  revolvers,  etc.  (a) 
No  person  shall  sell,  deliver,  barter,  give  or 
otherwise  transfer  a  pistol,  revolver  or  other 
similar  firearm  within  the  city  to  any  person 
who  is  not  the  holder  of  a  written  permit  from 
the  chief  of  police  authorizing  such  person  to 
purchase,  receive  or  accept  such  revolver,  pis- 
tol or  other  similar  firearm;  and  in  no  case 
shall  any  person  deliver  a  pistol  or  revolver  or 
other  similar  firearm  to  the  person  to  whom  it 
is  to  be  sold  or  transferred  until  approved  by 
the  chief  of  police  in  the  manner  provided  in 

this  chapter. 

«        «        •        *        « 

(c)  It  shall  be  the  duty  of  any  person  who 
sells,  transfers  or  gives  away  any  pistol,  re- 
volver or  similar  firearm  as  provided  in  this 
section,  at  the  time  such  sale,  gift  or  delivery 
is  made,  to  require  the  holder  of  the  required 
permit  to  deliver  the  permit  to  such  person 
who  sells,  transfers  or  gives  away  any  pistol, 
revolver  or  similar  firearm;  and  it  shall  be  the 
duty  of  any  such  person  who  sells,  transfers 
or  gives  away  any  pistol,  revolver  or  similar 
firearm  to  deliver  such  permit  to  the  chief  of 
police  at  the  time  the  report  of  such  sale  or 
gift  is  made. 


Tulsa 

Section  441.  Pistol  Defined.  The  term 
"pistoF  as  used  herein  shall  mean  and  include 
any  firearm  with  a  barrel  or  barrels  less  than 
sixteen  (16)  inches  in  length  and  using  either 
gunpowder,  gas  or  any  means  of  rocket  pro- 
pulsion, capable  of  discharging  a  projectile 
composed  of  any  material  which  may  reason- 
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ably  be  expected  to  cause  lethal  injury,  but 
not  including  flare  guns  or  blank  pistols. 

Section  442.  Rifle  Defined.  The  term  "ri- 
fle" as  used  herein  shall  mean  any  firearm 
with  a  barrel  or  barrels  more  than  sixteen 
(16)  inches  in  length  and  using  either  gunpow- 
der, gas  or  any  means  of  rocket  propulsion, 
capable  of  discharging  a  projectile  composed 
of  any  material  which  may  reasonably  be  ex- 
pected to  be  able  to  cause  lethal  iitjury;  but 
shall  not  include  archery  equipment,  flare 
guns  or  underwater  fishing  guns.  In  addition, 
any  rifle  capable  of  firing  "shot"  but  primarily 
designed  to  fire  single  projectiles  will  be  re- 
garded as  a  "rifle". 

Section  443.  Shotgun  Defined.  The  term 
"shotgun"  as  used  herein  shall  mean  and  in- 
clude any  firearm  with  a  barrel  or  barrels 
more  than  eighteen  (18)  inches  in  length  and 
using  either  gunpowder,  gas  or  any  means  of 
rocket  propulsion,  capable  of  discharging  a  se- 
ries of  projectiles  of  any  material  which  may 
reasonably  be  expected  to  be  able  to  cause 
lethal  injury.  Any  "shotgun"  capable  of  firing 
single  projectiles  but  primarily  designed  to 
fire  multiple  projectiles  such  as  "shot"  will  be 
regarded  as  a  "shotgun". 

Section  452.  Firearms  -  Furnishing  to 
Convicted  Felons,  Incompetents  or  Persons 
Under  the  Influence  of  Alcohol  or  Drugs. 
It  shall  be  unlawful  for  any  person  to  know- 
ingly sell,  trade,  give,  transmit,  or  otherwise 
cause  the  transfer  of  rifles,  shotguns  or  pis- 
tols to  any  convicted  felon,  individual  under 
the  influence  of  alcohol  or  drugs  or  who  is 
mentally  or  emotionally  unbalanced  or  dis- 
turbed. All  persons  who  engage  in  selling, 
trading  or  otherwise  transferring  firearms 
will  display  this  Section  prominently  in  full 
view  at  or  near  the  point  of  normal  firearm 
sale,  trade  or  transfer. 

Section  453.  Firearms— Fumishinj  to  In- 
competents or  Insane  Persons.  It  shall  be 
unlawful  for  any  person  to  knowingly  trans- 


mit, transfer,  sell,  lend  or  furnish  any  shot- 
gaiC,  rtfle  or  pistol  to  any  person  who  is  under 
an  adjudication  of  mental  incompetency,  or  to 
any  person  who  is  a  moron,  idiot  or  is  insane. 

Section  456.  Weapons  •  Selling  to  Minors. 
It  shall  be  unlawful  for  any  person  to  sell  or 
give  to  any  minor  any  of  the  arms  or  weapons 
designated  in  Section  455  (pistol,  revolver). 

Section  460.  Weapons  -  Sale  Procedure. 
AU  persons  trading,  selling  or  offering  for 
sale  any  pistol,  revolver,  shotgun  or  weapon, 
as  defined  in  this  Chapter,  capable  of  being 
carried  concealed  upon  the  person  shall,  at  the 
time  same  are  sold  or  delivered  require  the 
person  receiving  or  purchasing  same  to  sign 
an  application  for  such  purchase  upon  blanks 
to  be  furnished  by  the  City  of  Tulsa  Police 
Department  to  dealers,  [contact  local  authori- 
ties for  required  contents]  •  *  *.  The  dealer 
shall,  at  the  time  of  sale  or  delivery,  require 
purchaser  to  make  and  leave  with  such  dealer, 
a  record  of  such  purchaser's  fingerprints 
which  shall  be  made  on  suitable  blanks  fur- 
nished to  dealer  by  the  City  of  Tulsa  Police 
Department.  *  •  • 

The  provisions  of  this  Section  shall  not  ap- 
ply to  the  sale  or  transfer  of  pistols,  revolv- 
ers, shotguns  or  weapons  between  individuals 
who  are  not  dealers  in  same;  nor  to  their  sale 
when  used  in  hunting  game  and  which  are  not 
capable  of  being  carried  concealed  upon  the 
body  of  the  person  carrying  same. 

Vinita 

Sec.  14-58.  Selling  weapons  and  car- 
tridges and  dangerous  articles  to  minors. 
It  shaU  be  unlawful  for  any  person  to  sell, 
barter,  give  or  furnish  to  any  minor,  any 
blank  or  loaded  cartridges,  or  any  pistol,  re- 
volver, toy  or  other  thing  made  for  the  pur- 
pose of  exploding  any  blank  or  loaded  car- 
tridges. ' 


Oregon 

State  Law 

Ore.  Rev.  Stat. 


164.055  ••*(b)  "Firearm"  means  a 
weapon,  by  whatever  name  known,  which  is 
designed  to  expel  a  projectile  by  the  action  of 
black  powder  or  smokeless  powder  and  which 
is  readily  capable  of  use  as  a  weapon. 


166.210  Definitions  for  ORS  166.230  to 
166.470.  As  used  in  ORS  166.230,  166.250  to 
166.270,  166280,  166290  and  166.410  to 
166.470: 


(1)  "Pistol,"  "revolver"  and  "firearms  capa- 
ble of  being  concealed  upon  the  person,"  apply 
to  and  include  all  firearms  having  a  barrel  less 
than  12  inches  in  length. 

(2)  "Machine  gun"  means  a  weapon  of  any 
description  by  whatever  name  known,  loaded 
or  unloaded,  from  which  two  or  more  shots 
may  be  fired  by  a  single  pressure  on  the  trig- 
ger device. 

166250  Unlawful  possession  of  weapons. 
(1)  Except  as  otherwise  provided  in  this  sec- 


twn,  ORS  166230,  166260,  166270,  166280, 
166290  or  166.410  to  166.470,  any  person  who 
possesses  or  has  in  his  possession  any  ma- 
chine gun,  or  carries  concealed  upion  his  per- 
son or  within  any  vehicle  which  is  under  his 
control  or  direction  any  pistol,  revolver  or 
other  firearm  capable  of  being  concealed  upon 
the  person,  without  having  a  license  to  carry 
such  firearm  as  provided  in  ORS  166290,  is 
guilty  of  a  misdemeanor,  unless  he  has  been 
convicted  previously  of  arty  felony  or  of  any 
crime  made  punishable  by  this  section,  ORS 
166230,  166260,  166270,  166280,  166290  or 
166.410  to  166.470,  in  whkrh  case  he  is  guilty  of 
a  felony. 

(2)  This  section  does  not  prohibit  any  citi- 
zen of  the  United  States  over  the  age  of  18 
years  who  resides  in  or  is  temporarily  so- 
journing within  this  state,  and  who  is  not 
within  the  excepted  classes  prescribed  by 
ORS  166270,  from  owning,  possessing  or 
keeping  within  his  place  of  residence  or  place 
of  business  any  pistol,  revolver  or  other  fire- 
arm capable  of  being  concealed  upon  the  per- 
son, and  no  permit  or  license  to  purchase, 
own,  possess  or  keep  any  such  firearm  at  his 
place  of  residence  or  place  of  business  is  re- 
quired of  any  such  citizen. 

(3)  Firearms  carried  openly  in  belt  holsters 
are  not  concealed  within  the  meaning  of  this 
section. 

166260  Persons  not  affected  by  ORS 
166.250.  ORS  166250  does  not  apply  to  or 
affect: 

(1)  Sheriffs,  constables,  marshals,  police- 
men, whether  active  or  honorably  retired,  or 
other  duly  appointed  peace  officers. 

(2)  Any  person  summoned  by  any  such  of- 
ficer to  assist  in  making  arrests  or  preserving 
the  peace,  while  said  person  so  summoned  is 
actually  engaged  in  assisting  the  officer. 

(3)  The  possession  or  transportation  by 
any  merchant  of  unloaded  firearms  as  mer- 
chandise. 

(4)  Members  of  the  Army,  Navy  or  Marine 
Corps  of  the  United  States,  or  of  the  National 
Guard,  when  on  duty. 

(5)  Organizations  which  are  by  law  autho- 
rized to  purchase  or  receive  weapons  de- 
scribed in  ORS  166250  from  the  United 
States,  or  from  this  state. 

(6)  Duly  authorized  military  or  civfl  organi- 
zations while  parading,  or  the  members 
thereof  when  going  to  and  from  the  places  of 
meeting  of  their  organizations. 

(7)  Members  of  any  club  or  organization, 
for  the  purpose  of  practicing  shooting  at  tar- 
gets upon  the  established  target  ranges, 
whether  public  or  private,  while  such  mem- 
bers are  using  any  of  the  firearms  referred  to 
in  ORS  166250  upon  such  target  ranges,  or 
while  going  to  and  from  such  ranges. 

(8)  Licensed  hunters  or  fishermen  while 
engaged  in  hunting  or  fishing,  or  while  going 
to  or  returning  from  a  hunting  or  fishing  ex- 
pedition. 
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166^0  Alwna  and  cmiticU  forMddcn  to 

possess  arms.  Any  unnaturalized  foreign- 
bom  person  or  any  person  who  has  been  con- 
victed of  a  felony  against  the  person  or  prop- 
erty of  another  or  against  the  Government  of 
the  United  States  or  of  this  state,  or  of  any 
political  subdivision  of  this  state,  who  owns, 
or  has  in  his  possession  or  under  his  custody 
or  control  any  pistol,  revolver,  or  other  fire- 
arm capable  of  being  concealed  upon  the  per- 
son, or  machine  gun,  shall  be  punished  upon 
conviction  by  imprisonment  in  the  peniten- 
tiary for  not  more  than  five  years. 

166.420  Register  of  transfers  of  concealed 
weapons;  form  and  content  of  register  and 

by  whom  to  be  maintained. 

*  •        •        •        * 

(2)  The  purchaser  of  any  firearm  capable 
of  being  concealed  upon  the  person  shaO  sign, 
and  the  dealer  shall  require  him  to  sign,  his 
name  and  affix  his  address  to  the  register  in 
duplicate  and  the  salesman  shaU  affix  his  sig- 
nature in  duplicate  as  a  witness  to  the  signa- 
ture of  the  purchaser.  Any  person  signing  a 
fictitious  name  or  address  is  guilty  of  a  misde- 
meanor. 

•  •        •        •        • 

166.430  Licenses  to  sell  at  retail.  Licens- 
ing authorities  of  any  city,  county,  town  or 
other  municipality  within  this  state  may 
grant  licenses  in  form  prescribed  by  the  At- 
torney General,  effective  for  not  more  than 
one  year  from  date  of  issue,  permitting  the 
licensee  to  sell  at  retafl  within  the  municipal- 
ity, pistols,  revolvers  and  other  firearms  ca- 
pable of  being  concealed  upon  the  person, 
subject  to  the  following  conditions,  for  breach 
of  any  of  which  the  license  is  subject  to  forfei- 
ture: 

(1)  The  business  shall  be  carried  on  only  in 
the  building  designated  in  the  license. 

(2)  The  license  or  a  copy  thereof,  certified 
by  the  issuing  authority,  shaO  be  displayed 
where  it  can  easOy  be  read  by  the  customer. 

(3)  Before  any  pistol  or  revolver  shall  be 
delivered: 

(a)  One  hundred  twenty  hours  shaD  have 
elapsed  after  application  for  the  purchase  and 
the  register  entries  required  by  ORS  166.420 
have  been  completed;  and 

(b)  The  purchaser  either  is  personally 
known  to  the  seller  or  presents  dear  evidence 
of  his  identity. 

(4)  No  pistol  or  revolver,  or  imitation 
thereof,  or  placard  advertising  the  sale  or  oth- 
er transfer  thereof,  shaD  be  displayed  in  or  on 
any  part  of  the  premises  where  it  can  readily 
be  seen  from  outside  the  premises. 

(5)  When  a  pistol  or  revolver  is  delivered  it 
shall  be  unloaded  and  securely  wrapped. 

166.440  Unlicensed  persons  selling  or  ad- 
vertising for  sale  coaccalaMc  firearau. 
Any  person  who,  without  being  licensed  as 
provided  in  ORS  166.430,  engages  in  the  bosi- 
neas  of  selling  or  otherwise  transferring,  or 
who  ad-vertises  for  sale  or  offers  or  exposes 
for  sale  or  transfer,  any  pistol,  revolver  or 


other  firearm  capable  of  being  concealed  upon 
the  person,  is  guilty  of  a  misdemeanor. 

166.460.  Antique  firearms  excepted. 
ORS  166.230,  166.250  to  166270,  166.280, 
166.290.  166.410  to  166.450,  and  166.470  do  not 
apply  to  antique  pistols  or  revolvers  incapable 
of  use  as  such. 

166.470  Limitations  and  conditiona  for 
sales  of  concealable  firearms.  No  person 
shall  sell,  deliver  or  otherwise  transfer  any 
pistol,  revolver  or  other  firearm  capable  of 
being  concealed  upon  the  person  to  any  per- 
son whom  he  has  cause  to  believe  to  be  within 
any  of  the  classes  prohibited  by  ORS  166.270 
from  owning  or  possessing  such  firearms,  nor 
to  any  minor  under  the  age  of  18  years.  Such 
firearm  shall  not  be  delivered  to  the  pur- 
chaser on  the  day  of  the  application  for  its 
purchase,  and  when  delivered  it  shaU  be  se- 
curely wrapped  and  unloaded.  When  neither 
party  to  the  transaction  holds  a  dealers'  li- 
cense, the  vendor  shall  not  sell  or  otherwise 
transfer  any  such  firearm  to  any  other  person 
within  this  state  who  is  not  personaDy  known 
to  the  vendor.  Violation  of  this  section  is  a 
misdemeanor. 

166.480  Sale  or  gift  of  exploaives  and  fire- 
arms to  children.  Any  person  who  sells,  ex- 
changes, barters  or  gives  to  any  child,  under 
the  age  of  14  years,  any  expkMive  article  or 
substance,  other  than  an  ordinary  firecracker 
containing  10  grains  of  gunpowder,  or  who 
seDs,  exchanges,  barters  or  gives  to  any  such 
child  any  firearms,  or  other  device  of  a  like 
kind,  ordinarily  used  or  ordinarily  capable  of 
being  used  in  discharging  gunpowder  in  a 
greater  quantity  than  10  grains;  or  who  sella, 
exchanges,  barters  or  gives  to  any  such  chQd, 
any  instrument  or  apparatus,  the  chief  utility 
of  which  is  the  fact  that  it  is  used,  or  is  ordi- 
narily capable  of  being  used,  as  an  article  or 
device  to  increase  the  force  or  intenaity  of 
any  explosive,  or  to  direct  or  control  the  dis- 
charge of  any  such  explosive,  is  guilty  of  a 
misderaeanor. 

166.4M  Pnrcluuc  of  firearms  in  certain 
other  state*.  (1)  As  used  in  this  section,  un- 
less the  context  requires  otherwise: 

(a)  "Contiguous  state"  means  California, 
Idaho,  Nevada  or  Washington. 

(b)  "Resident"  includes  an  individual  or  a 
corporation  or  other  business  entity  that 
maintains  a  place  of  business  in  this  state. 

(2)  A  resident  of  this  state  may  purchase 
or  otherwise  obtain  a  rifle  or  shotgun  in  a 
contiguous  state  and  receive  in  this  state  or 
transport  into  this  state  such  rifle  or  shotgun, 
unless  the  purchase  or  transfer  violates  the 
law  of  this  state,  the  state  in  which  the  par- 
chase  or  transfer  is  made  or  the  United 
SUtes. 

(3)  This  section  does  not  apply  to  the  pur- 
chase, receipt  or  transportation  of  rifles  and 
shotguns  by  federally  licensed  firearms 
manofactarera,  importers,  dealers  or  coQec- 
tors. 


(4)  This  section  expires  and  stands  re- 
pealed upon  the  date  that  section  922(b)  (3)  of 
the  Gun  Control  Act  of  1968  (18  U.S.C.  922(b) 
(3))  and  regulations  pursuant  thereto  are  re- 
pealed or  rescinded. 

480.070  Fire  bombs  prohibited;  excep- 
tions. (1)  No  person  shall  possess  a  fire 
bomb.  For  the  purpose  of  this  section  a  "fire 
bomb"  is  a  breakable  container  containing  a 
flammable  liquid  with  a  flash  point  of  150  de- 
grees Fahrenheit  or  less,  having  an  integral 
wick  or  similar  device  capable  of  being  ig- 
nited, but  no  device  commercially  manufac- 
tured primarily  for  the  purpose  of  illuminat- 
ing shaO  be  deemed  to  be  a  fire  bomb  for  the 
purpose  of  this  section. 

(2)  This  section  shaO  not  prohibit  the  au- 
thorized use  or  possession  of  such  fire  bomb 
by  a  member  of  the  Armed  Forces  of  the 
United  States  or  by  any  member  of  a  regu- 
larly organized  public  fire  or  police  depart- 
ment 

Corvallis 

41.  It  shaD  not  be  lawful  for  any  person  or 
persons,  within  the  limits  of  the  city  of  Cor- 
vallis, to  give  or  furnish,  or  sell  to  any  minor 
or  minors,  under  the  age  of  18  yrs.  any  target 
gun,  or  airgun,  or  pistol,  or  revolver,  or  shot- 
gun, or  any  firearms,  without  the  written  or- 
der of  the  parent  or  legal  guardian  of  such 
minor.  •  •  *. 


Eugene 


3.440  Weapons  -  Conditions  of  License. 

Every  license  issued  to  a  business  dealing  in 
deadly  weapons  or  firearms  is  issued  upon  the 
following  terms  and  conditions: 

(b)  The  licensee  will  not  sell,  deliver,  or 
otherwise  transfer  a  pistol,  revolver  or  other 
fbearm  capable  of  being  concealed  on  the  per- 
son to  a  person  whom  he  has  cause  to  believe 
is  an  alien  or  who  has  been  convicted  of  a 
felony. 

(c)  The  licensee  shall  not  seD,  debver,  or 

otherwise  transfer  a  weapon  to  a  minor  under 

the  age  of  18  years. 

•        •        •        •        • 

(f)  No  pistol  or  revolver  shall  be  delivered 
or  the  day  of  the  application  for  the  purchase, 
and  when  delivered,  shaO  be  unloaded  and  se- 
curely wrapped,  unless  the  purchaser  either 
is  personaOy  known  to  the  seller  or  shall  pre- 
sent clear  evidence  of  his  identity. 

Fossil 

79-2.  Unlawful  to  sell  firearms,  etc. 
That  hereafter  it  shaU  be  unlawful  for  any 
person  or  dealer  in  the  Town  of  Fossil  to  seD, 
expose,  or  offer  for  sale,  or  in  any  manner 
itamish  or  dispose  of  to  any  resident  of  the 
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Town  of  Fossil,  or  to  any  person  for  use  in 
said  Town,  or  to  any  minor  person  at  any 
time,  any  blank  cartridge  pistol  or  revolver, 
or  any  blank  cartridges,  or  any  of  the  explo- 
aives, firecrackers,  or  fireworks,  the  use  of 
which  is  prohibited  in  Section  1  of  this  Ordi- 
nance. 

Gresham 

Section  1.  On  and  after  October  1, 1968,  it 
will  be  necessary  for  any  person,  firm,  or  cor- 
poration to  do  business  within  the  city  of 
Gresham  for  the  sale  of  firearms,  particularly 
pistols,  revolvers,  and  other  firearms,  to  se- 
cure an  annual  city  license  for  the  sale  of  such 
firearms.  Any  license  issued  shall  be  subject 
to  the  conditions  as  set  forth  herein  and  said 
license  shall  be  subject  to  revocation  should 
the  license  department  of  the  city  of  Gresham 
find  any  violation  of  the  provisions  of  this  or- 
dinance. All  licenses  issued  for  the  sale  of 
firearms  shall  be  subject  to  the  following  con- 
ditions: 

1.  Business  shall  be  carried  on  only  in  the 
building  designated  in  the  license. 

2.  The  license  or  a  copy  thereof,  certified 
by  the  issuing  authority,  shall  be  displayed  on 
the  premises  where  it  can  easily  be  read. 

3.  No  pistol  or  revolver  shall  be  delivered 
on  the  day  of  the  application  for  the  purchase, 
or  unless  the  purchaser  either  is  personally 
known  to  the  seller  or  presents  clear  evidence 
of  his  identity. 

4.  No  pistol  or  revolver,  or  imitation 
thereof,  or  placard  advertising  the  sale  or  oth- 
er transfer  thereof,  shall  be  displayed  in  any 
part  of  the  premises  where  it  can  readily  be 
seen. 

6.  When  a  pistol  or  revolver  is  delivered  it 
shaU  be  unloaded  and  securely  wrapped. 


Klamath  Falls 

Chapter  47 

Article  IV.  Teargas,  etc..  Guns. 

Sec.  47-13.  Sale,  o^ering  for  sale,  etc., 
prohibited.  No  person  shall  sell,  offer  for 
sale  or  give  away,  either  as  the  owner  or  the 
agent  of  the  owner  thereof,  any  gun  or  device 
which  can  be  carried  on  or  about  a  person  and 
used  for  the  purpose  of  releasing  gas,  fumes 
or  liquids  to  blind  or  impair  the  eyesight  or 
sicken  or  disable  a  human  being.  Such  gun  or 
device  is  hereby  declared  to  be  a  dangerous 
weapon. 

Myrtle  Creek 

5-6.5.  (e)  Sales  to  intoxicated  parsons  and 
minors.  No  person  shall  purchase  from  or 
sen,  loan,  or  furnish  any  weapon  in  which  any 


expk>sive  substance  can  be  used  to  any  pa-son 
under  the  influence  of  alcohol  or  any  narcotic 
drug,  stimulant,  or  depressant,  or  to  any  per- 
son in  a  condition  of  agitation  and  excitability, 
or  to  a  minor  under  the  age  of  18  years. 

Oregon  City 

6-4-1:  Definitions:  (A)  As  used  in  this 
Chapter,  "firearm"  means  a  pistol,  revolver, 
gun,  rifle  or  other  ordnance,  including  a  min- 
iature weapon,  which  projects  a  missile  or 
shot  by  force  of  gunpowder  or  any  other  ex- 
plosive, by  spring  or  by  compressed  air. 
*  •  •  •  • 

(C)  "Deadly  weapon"  means  any  instru- 
ment, article  or  substance  specifically  de- 
signed for  and  presently  capable  of  causing 
death  or  serious  physical  injury. 

6-4-7:  Sale  or  Distribution  of  Miniature 
Firearms  and  Ammunition:  It  is  unlawful 
for  any  person  to  give,  furnish,  loan,  sell,  offer 
for  sale,  or  distribute  any  miniature  pistol, 
firearm,  or  instrument  capable  of  receiving  or 
discharging  any  cartridge,  charge  of  powder, 
or  other  explosive  or  any  ammunition  there- 
for, within  the  City. 

6-4-9:  Sale  or  Distribution  of  Deadly 
Weapons  or  Aminunition  to  Minors;  Pos- 
session By  Minors:  It  is  unlawful  for  any 
person  to  give,  furnish,  loan  or  sell  to  any  mi- 
nor under  eighteen  (18)  years  of  age  any 
deadly  weapon  as  defined  in  6-4-1,  and  it  is 
unlawful  for  any  person  to  give,  furnish,  loan 
or  sell  any  ammunition  to  any  minor  to  be 
used  or  capable  of  being  used  in  any  deadly 
weapon  as  defined  in  6-4-1;  and  it  is  unlawful 
for  any  such  minor  to  have  any  such  deadly 
weapon  or  ammunition  in  his  or  her  posses- 
sion; and  it  shall  be  unlawful  for  any  parent  or 
guardian  of  any  minor  to  permit  such  minor  to 
have  such  a  deadly  weapon  or  ammunition  in 
his  or  her  possession,  except  that  in  the  case 
of  concealable  deadly  weapons,  such  as  pistol 
or  revolver,  it  is  unlawful  to  sell  these  weap- 
ons to  anyone  under  the  age  of  twenty-one 
(21)  years. 

6-4- tO:  Licenses  to  Sell  At  ReUil:  Li- 
censing authorities  of  Oregon  City  may  grant 
licenses  in  form  prescribed  by  the  Attorney 
General  of  the  State  of  Oregon,  effective  for 
not  more  than  one  year  from  date  of  issue, 
permitting  the  licensee  to  sell  at  retaO  within 
Oregon  City  pistols,  revolvers  and  other  fire- 
arms capable  of  being  concealed  upon  the  per- 
son, subject  to  the  following  conditions,  for 
breach  of  any  of  which  the  license  is  subject 
to  forfeiture:  •  •  •  •  * 

(C)  Before  any  pistol  or  revolver  shaU  be 
delivered: 

1.  One  hundred  twenty  (120)  hours  shall 
have  elapsed  after  application  for  the  pur- 
chase and  the  register  entries  required  by 
ORS  166.420  have  been  completed;  and 

2.  The    purchaser    either    is    personally 


known  to  the  seller  or  presents  clear  evidence 
of  his  klentity.  •  *  •  •  » 

6-4-11:  Unlicensed  Persons  Selling  *  *  * 
Concealable  Firearms:  It  is  unlawful  for 
any  person,  without  being  liceh.^ed  as  pro- 
vided in  6-4-10,  to  engage  in  the  business  of 


selling  or  otherwise  transferring. 


any 


pistol,  revolver  or  other  firearm  capable  of 
being  concealed  upon  the  person. 

Portland 

14.32.030  Gas  bombs,  (a)  As  used  in  this 
section,  "gas"  includes  all  liquid,  gaseous  or 
solid  substances  intended  to  produce  tempo- 
rary physical  discomfort,  permanent  injur>'  or 
a  noxious  odor  by  being  vaporized  or  other- 
wise dispersed  in  the  air. 

(b)  It  is  unlawful  for  any  person  to  possess 
or  transport  in  the  city  any  form  of  shell,  car- 
tridge or  bomb  containing  and  captable  of 
emitting  gas,  or  any  weapon  designed  for 
using  such  shell,  cartridge  or  bomb. 

(c)  This  section  does  not  apply  to  peace  of- 
ficers or  members  of  the  armed  forces  of  this 
state  or  of  the  United  States  when  possessing 
or  transporting  such  shells,  cartridges  or 
bombs  for  official  use. 

14.32.040  Explosives  and  fire  bombs,  (a) 
As  used  in  this  section: 

(1)  "Explosives"  means  any  substance  or 
material  that  on  ignition  by  heat,  impact,  fric- 
tion or  detonation  will  explode  with  such 
force  as  to  injure  a  person  or  damage  prop- 
erty in  the  immediate  vicinity  of  the  explo- 
sron. 

(2)  "Fire  bomb"  means  a  breakable  con- 
tainer containing  a  flammable  liquid  or  jelly 
with  a  flash  point  of  150  degrees  Farenheit  or 
less,  that  is  capable  of  being  ignited  by  an 
integral  wick  or  similar  device  or  that  is  capa- 
ble of  being  ignited  if  the  container  is  broken 
by  impact,  but  no  device  commercially  manu- 
factured primarily  for  the  purpose  of  illumi- 
nation shall  be  deemed  a  fire  bomb. 

(c)  It  is  unlawful  for  any  person,  other  than 
a  peace  officer  or  a  member  of  the  armed 
forces  of  this  state  or  of  the  United  States,  to 
use,  possess  or  have  under  his  control  an  ex- 
plosive or  fire  bomb. 

(d)  This  section  does  not  apply  to  the  pos- 
session of  explosives  or  fire  bombs  otherwise 
authorized  by  this  code  or  Oregon  law. 


Spnngfield 


8-20-1  Definition.  A  weapons  dealer  is 
any  person  engaged  in  the  business  of  selling 
or  offering  for  sale  at  retail  rifles,  pistols,  re- 
volvers, derringers,  or  other  weapons  or  fire- 

arm;  of  like  character. 

•        *        *        •        • 

8-20-2  Licenses.  It  shall  be  unlawful  for 
any  person  to  engage  in  a  business  as  a  weap- 
ons dealer  without  first  having  obtained  a  li- 
cense from  the  city  recorder  to  do  so. 


32158 


NOTICES 


8-20-5  Condition  of  License.  Every  li- 
cense issued  to  a  business  dealing  in  weapons 
is  issued  upon  the  following  terms  and  condi- 
tions: *  •  • 

(b)  The  licensee  will  not  sell,  deliver,  or 
otherwise  transfer  a  pistol,  revolver  or  other 
firearm  capable  of  being  concealed  on  the  per- 
son to  a  person  whom  he  has  cause  to  believe 
is  an  alien  or  who  has  been  convicted  of  a 
felony. 

(c)  The  licensee  shall  not  sell,  deliver  or 
otherwise  transfer  a  weapon  other  than  a 


shotgun  or  rifle  to  any  person  who  is  under 
the  age  of  21  years,  nor  a  shotgun  or  rifle  to 
any  person  who  is  under  the  age  of  18  years, 
nor  any  weapon  to  any  person  who  is  intoxi- 
cated or  under  any  obvious  abnormal  mental 
condition.  *  *  * 

(f)  No  pistol  or  revolver  or  other  firearms 
capable  of  being  concealed  on  the  person  shall 
be  delivered  sooner  than  120  hours  after  the 
application  for  the  purchase  and,  when  deliv- 
ered, shall  be  unloaded  and  securely  wrapped. 


Pennsylvania 
State  Law 

Pa.  Stat.  Ann.  (Purdon's) 


Uniform  Firearms  Act 
Title  18 

Sec.  908.  Prohibited  offensive  weapons. 

(a)  Offense  defined.— A  person  commits  a 
misdemeanor  of  the  first  degree  if,  except  as 
authorized  by  law,  he  makes  repairs,  sells  or 
otherwise  deals  in,  uses,  or  possesses  any  of- 
fensive weapon. 

(b)  Exception.  —It  is  a  defense  under  this 
section  for  the  defendant  to  prove  by  a  pre- 
ponderance of  evidence  that  he  possessed  or 
dealt  with  the  weapon  solely  as  a  curio  or  in  a 
dramatic  performance,  or  that  he  possessed  it 
briefly  in  consequence  of  having  found  it  or 
taken  it  from  an  aggressor,  or  under  circum- 
stances similarly  negativing  any  intent  or 
likelihood  that  the  weapon  would  be  used  un- 
lawfully. 

(c)  Definition.  —As  used  in  this  section 
"offensive  weapon"  means  any  bomb,  gre- 
nade, machine  gun,  sawed-off  shotgun,  fire- 
arm specially  made  or  specially  adapted  for 
concealment  or  silent  discharge  ♦  *  *  or  other 
implement  for  the  infliction  of  serious  bodily 
injury  which  serves  no  common  lawful  pur- 
pose. 

Sec.  6102.  Definitions.  Subject  to  addi- 
tional definitions  contained  in  subsequent 
provisions  of  this  subchapter  which  are  appli- 
cable to  sf)€cific  provisions  of  this  subchapter, 
the  following  words  and  phrases,  when  used 
in  this  subchapter  shall  have,  unless  the  con- 
text clearly  indicates  otherwise,  the  meanings 
given  to  them  in  this  section: 

"Firearm."  Any  pistol  or  revolver  with  a 
barrel  less  than  12  inches,  any  shotgun  with  a 
barrel  less  than  24  inches,  or  any  rifle  with  a 
barrel  less  than  15  inches. 

"Crime  of  violence."  Any  of  the  following 
crimes,  or  an  attempt  to  commit  any  of  the 
same,  namely:  murder,  rape,  aggravated  as- 
sault, robbery,  burglary,  entering  a  building 
with  intent  to  commit  a  crime  therein,  and 
kidnapping. 


Sec.  6105.  Former  convict  not  to  own  a 
firearm,  etc.  No  person  who  has  been  con- 
victed in  this  Commonwealth  or  elsewhere  of 
a  crime  of  violence  shall  own  a  firearm,  or 
have  one  in  his  possession  or  under  his  con- 
trol. 

Sec.  6110.  Persons  to  whom  delivery  shall 
not  be  made.  No  person  shall  deliver  a  fire- 
arm to  any  person  under  the  age  of  18  years, 
or  to  one  he  has  reasonable  cause  to  believe 
has  been  convicted  of  a  crime  of  violence,  or  is 
a  drug  addict,  an  habitual  drunkard,  or  of  un- 
sound mind. 

Sec.  6111.  Sale  of  firearms,  (a)  Time  and 
manner  of  delivery.— No  seller  shall  deliver  a 
firearm  to  the  purchaser  thereof  until  48 
hours  shall  have  elapsed  from  the  time  of  the 
application  for  the  purchase  thereof,  and 
when  delivered,  said  firearm  shall  be  securely 
wrapped  and  shall  be  unloaded. 

(b)  Statement  to  be  signed  by  purchaser.— 
At  the  time  of  applying  for  the  purchase  of  a 
firearm,  the  purchaser  shall  sign  in  quadrupli- 
cate and  deliver  to  the  seller  a  statement  con- 
taining his  full  name,  address,  occupation,  col- 
or, place  of  birth,  the  date  and  hour  of 
application,  the  caliber,  length  of  barrel, 
make,  model,  and  manufacturer's  number  of 
the  firearm  to  be  purchased,  and  a  statement 
that  he  has  never  been  convicted  in  this  Com- 
monwealth, or  elsewhere,  of  a  crime  of  vio- 
lence. The  seller  shall,  within  six  hours  after 
such  application,  sign  and  attach  his  address 
and  forward  by  registered  or  certified  mail 
one  copy  of  such  statement  to  the  chief  or 
head  of  the  police  force  or  police  department 
of  the  city,  or  the  sheriff  of  the  county  of  the 
place  of  business  of  the  seller,  the  duplicate, 
duly  signed  by  the  seller,  shall,  within  seven 
days,  be  sent  by  him,  with  his  address,  to  the 
Commissioner  of  the  Pennsylvania  State  Po- 
lice, the  triplicate  he  shall  retain  for  six  years, 
and  the  quadruplicate  with  the  proper  signa- 
ture and  address  of  the  seller  shall,  within  six 
hours  after  such  application,  be  forwarded  by 


registered  or  certified  mail  to  the  chief  or 
head  of  the  police  force  or  police  department 
of  the  city  or  to  the  sheriff  of  the  county  of 
which  the  buyer  is  a  resident. 

(c)  Exemption.— This  section  shall  not  ap- 
ply to  sales  at  wholesale. 

Sec.  6112.  Retail  dealer  required  to  be  li- 
censed. No  retail  dealer  shall  sell,  or  other- 
wise transfer  or  expose  for  sale  or  transfer, 
or  have  in  his  possession  with  intent  to  sell  or 
transfer,  any  firearm  without  being  licensed 
as  provided  in  this  subchapter. 

Sec.  6113.  Licensing  of  dealers,  (a)  Gen- 
eral rule.  —The  chief  or  head  of  any  police 
force  or  police  dapartment  of  a  city,  and,  else- 
where, the  sheriff  of  the  county,  shall  grant  to 
reputable  applicants  licenses,  in  form  pre- 
scribed by  the  Pennsylvania  State  Police,  ef- 
fective for  not  more  than  one  year  from  date 
of  issue,  permitting  the  licensee  to  sell  fire- 
arms direct  to  the  consumer,  subject  to  the 
following  cdnditions  in  addition  to  those  speci- 
fied in  section  6111  of  this  title  (relating  to 
sale  of  firearms),  for  breach  of  any  of  which 
the  license  shall  be  forfeited  and  the  licensee 
subject  to  punishment  as  provided  in  this  sub- 
chapter: 

(1)  The  business  shall  be  carried  on  only  in 
the  building  designated  in  the  license. 

(2)  The  license,  or  a  copy  thereof,  certified 
by  the  issuing  authority,  shall  be  displayed  on 
the  premises  where  it  can  easily  be  read. 

(3)  No  firearm  shall  be  sold  in  violation  of 
any  provision  of  this  subchapter. 

(4)  No  firearm  shall  be  sold  under  any  cir- 
cumstances unless  the  purchaser  is  personally 
known  to  the  seller  or  shall  present  clear  evi- 
dence of  his  identity. 

(5)  A  true  record  in  triplicate  shall  be  made 
of  every  firearm  sold,  in  a  book  kept  for  the 
purpose,  the  form  of  which  may  be  prescribed 
by  the  Pennsylvania  State  Police,  and  shall  be 
personally  signed  by  the  purchaser  and  by  the 
person  effecting  the  sale,  each  in  the  presence 
of  the  other,  and  shall  contain  the  information 

required  by  section  6111  of  this  title. 

«        •        «        »        • 

Sec.  6115.  Loans  on,  or  lending  or  giving 
firearms  prohibited.  No  person  shall  make 
any  loan  secured  by  mortgage,  deposit,  or 
pledge  of  a  firearm;  nor  shall  any  person  lend 
or  give  a  firearm  to  another  or  otherwise  de- 
liver a  firearm  contrary  to  the  provisions  of 
this  subchapter. 

Sec.  6116.  False  evidence  of  identity.  No 
person  shall,  in  purchasing  or  otherwise  se- 
curing delivery  of  a  firearm  or  in  applying  for 
a  license  to  carry  the  same,  give  false  infor- 
mation or  offer  false  evidence  of  his  identity. 

Sec.  6117.  Altering  or  obliterating  marks 
of  identification,  (a)  Offense  defined.— No 
person  shall  change,  alter,  remove,  or  obliter- 
ate the  name  of  the  maker,  model,  manufac- 
turer's number,  or  other  mark  of  identifica- 
tion on  any  firearm. 
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(b)  Presumption.- Possession  of  any  fire- 
arm upon  which  any  such  mark  shall  have 
been  changed,  altered,  removed,  or  obliter- 
ated, shall  be  prima  facie  evidence  that  the 
possessor  has  changed,  altered,  removed,  or 
obliterated  the  same. 

Sec.  6118.  Antique  firearms.  This  sub- 
chapter shall  not  apply  to  antique  firearms 
unsuitable  for  use  and  possessed  as  curiosi- 
ties or  ornaments. 

Sec.  6120.  Limitation  on  municipal  regu- 
lation of  firearms,  (a)  General  rule.—  No 
county,  municipality  or  township  may  in  any 
manner  regulate  the  lawful  ownership,  pos- 
session or  transportation  of  firearms  when 
carried  or  transported  for  purposes  not  pro- 
hibited by  the  laws  of  this  commonwealth. 

(b)  Definition  —For  the  purposes  of  this 
section,  the  term  "firearms"  shall  not  include 
"air  rifies"  as  defined  in  section  6304  (relating 
to  sale  and  use  of  air  rifies). 

Sec.  6141.  Purchase  of  firearms  in  contig- 
uous states,  (a)  General  rule.— It  is  lawful 
for  a  person  residing  in  this  Commonwealth, 
including  a  corporation  or  other  business  en- 
tity maintaining  a  place  of  business  in  this 
Commonwealth,  to  purchase  or  otherwise  ob- 
tain a  rifie  or  shotgun  in  a  state  contiguous  to 
this  Commonwealth  and  to  receive  or  trans- 
port such  rifie  or  shotgun  into  this  Common- 
wealth. 

(b)  Applicability  of  section.— (1)  This  sec- 
tion applies  to  residents  of  this  Common- 
wealth who  obtain  rifies  or  shotguns  from  a 
state  contiguous  to  this  Commonwealth  in 
compliance  with  the  Gun  Control  Act  of  1968, 
State  laws  and  local  ordinances. 

(2)  This  section  shall  not  apply  or  be  con- 
strued to  affect  in  any  way  the  purchase,  re- 
ceipt or  transportation  of  rifies  and  shotguns 
by  Federally  licensed  firearms  manufactur- 
ers, importers,  dealers  or  collectors. 

(c)  Definitions.- (1)  As  used  in  this  section 
the  term  "a  state  contiguous  to  this  Common- 
wealth" means  any  state  having  a  common 
border  with  this  Commonwealth. 

(2)  The  other  terms  used  in  this  section 
shall  have  the  meanings  ascribed  to  them  by 
Public  Law  90-618  known  as  the  "Gun  Con- 
trol Act  of  1968." 

Sec.  6302.  Sale  or  lease  of  weapons  and 
explosives,  (a)  Offense  defined.— A  person 
is  guilty  of  a  misdemeanor  of  the  first  degree 
if  he  sells  or  causes  to  be  sold  or  leases  to  any 
person  under  18  years  of  age  any  deadly 
weapon,  cartridge,  gunpowder,  or  other  simi- 
lar dangerous  explosive  substance. 

(b)  Exception.— The  provisions  of  subsec- 
tion (a)  of  this  section  shall  not  prohibit  hunt- 
ing by  minors  under  18  years  of  age  permit- 
ted under  provisions  of  The  Game  Law. 

6303.  Sale  of  starter  pistols,  (a)  Offense 
defined.— A  person  is  guilty  of  a  misde- 
meanor of  the  first  degree  if  he  sells,  causes 
to  be  sold,  gives  or  furnishes  to  any  person 
under  the  age  of  18  years,  or  if  he,  being  un- 
der the  age  of  18  years,  purchases,  accepts, 


receives  or  possesses,  any  pistol  commonly 
referred  to  as  "starter  pistol"  specially  de- 
signed to  receive  and  discharge  blank  car- 
tridges only  or  similar  pistol. 

(b)  Exception.- Nothing  in  this  section 
shaU  prohibit  the  use  of  starter  pistols  for  the 
purpose  of  starting  or  officiating  at  athletic 
events,  use  in  dramatic  productions,  or  other 
similar  events. 

7306.  Incendiary  devices,  (a)  Offense  de- 
fined.—A  person  is  gfuflty  of  a  misdemeanor 
of  the  first  degree  if  he  owns,  manufactures, 
sells,  transfers,  uses  or  possesses  any  incendi- 
ary device  or  similar  device  or  parts  thereof, 
including  but  not  limited  to  a  "molotov  cock- 
tail" 

(b)  Exception.— The  provisions  of  subsec- 
tion (a)  of  this  section  shall  not  apply  to  autho- 
rized personnel  of  the  United  States,  the 
Commonwealth  or  any  political  subdivision, 
who  use  incendiary  devices  as  part  of  their 
duties. 

(c)  Definition.— As  used  in  this  section  the 
phrase  "incendiary  device,"  means  any  in- 
flammable liquid  enclosed  in  a  readily  break- 
able container  that  can  be  equipped  with  an 
igniter  of  any  type. 

Mental  Health- 
Retardation 

Title  50 

Sec.  4605.  Penalties.  The  following  acts 
are  hereby  declared  to  be  crimes  and  any  per- 
son found  guilty  thereof  shall  be  guilty  of  a 
misdemeanor  and  upon  conviction  thereof 
shall  be  sentenced  to  pay  a  fine  not  exceeding 
one  thousand  dollars  ($1,000),  or  to  undergo 
imprisonment  not  exceeding  one  year,  or 
both,  except  that  if  such  acts  shall  be  commit- 
ted by  a  corporation,  partnership  or  associ- 
ation, the  officers  and  directors  of  such  corpo- 
ration or  the  nlembers  of  such  partnership  or 
association,  its  agents  and  employes  who 
knowingly  participated  in  such  acts  shall  also 
be  guilty  of  a  misdemeanor  and  upon  convic- 
tion thereof,  shall  be  punished  as  hereinbe- 
fore provided:  *  *  * 

(2)  It  shall  be  unlawful  for  anyone  to  di- 
rectly or  indirectly,  sell,  give  or  furnish  to  any 
person  admitted,  committed  or  detained  in  a 
facility,  any  weapon  or  other  instrument 
which  may  be  used  to  inflict  iixjury  unless  the 
instrument  is  a  tool  of  the  activity  in  which 
the  person  has  permission  to  engage.*  •  •  •  • 


Abington  Township 

Sale  or  furnishing  weapons  to  persons 
under  the  age  of  eighteen  years.  2.  Who- 
ever knowingly  and  wilfully  sells  or  causes  to 


be  sold,  or  supplies  or  furnishes  to  any  person 
under  eighteen  (18)  years  of  age  any  rifie 
•  *  *  of  any  description  in  the  Township  of 
Abington,  shall  upon  conviction  thereof  in  a 
summary  proceeding,  be  sentenced  to  pay  a 
fine  not  exceeding  fifty  dollars  and  in  default 
of  the  payment  of  such  fine  and  costs  shall  be 
sentenced  to  imprisonment  in  the  County  Jail 
not  exceeding  ten  (10)  days. 


California  Borough 


4-4.  Sales  to  intoxicated  persons  and  mi- 
nors. No  person  in  the  Borough  shall  sell, 
loan,  or  furnish  any  weapon  in  which  any  ex- 
plosive substance  can  be  used,  to  any  person 
under  the  influence  of  alcohol  or  any  narcotic 
drug,  stimulant,  or  depressant  or  to  any  per- 
son in  a  condition  of  agitation  and  excitability, 
or  to  minor  under  the  age  of  18  years. 


Clifton  Heights 
Borough 


I.  That  it  shall  be  unlawful  and  it  is  hereby 
prohibited  for  any  person,  persons,  firm  or 
corporation  to  store,  sell,  offer  or  expose  for 
sale  at  retail,  use  or  discharge,  or  have  in  their 
possession  with  intent  to  sell  at  retail  or  with 
intent  to  use  or  discharge  and/or  to  use  or 
discharge  within  the  limits  of  the  Borough  of 
Clifton  Heights  any  *  *  •  pistol,  starter  guns, 
blank  guns,  •  ♦  •.  "At  retail"  shall  mean  any 
sale  of  less  than  one  dozen  such  articles,  or 
any  sale  to  anyone  not  a  bona  fide  dealer 
therein. 


Geistown  Borough 


B.  Handguns  to  be  Stored  in  a  Safe.    Any 

person,  proprietor,  owner,  partner,  or  officer 
of  any  corporation,  of  any  store  or  place  of 
business  located  within  the  Borough  of  Geis- 
town, who  sells  or  has  for  sale  any  hand  guns 
of  any  brand,  make  or  description,  shall  pro- 
vide a  proper  safe  for  the  storage  of  said  hand 
guns  during  the  hours  in  which  the  store  or 
place  of  business  is  not  open  for  business;  and 
said  persons  shall  be  charged  with  the  duty 
and  responsibility  of  seeing  that  said  hand 
guns  shaU  be  placed  in  said  safe  during  the 
hours  when  the  store  or  place  of  business  is 
not  opened  for  business. 

C.  Approval  of  Safe.  The  required  safe 
shall  be  of  such  size,  capacity  and  nature  so  as' 
to  reasonably  prevent  larceny  of  said  hand 
guns  and  shall  be  approved  by  the  Chief  of 
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Police  of  Geistown  Borough  and  same  shall  be 
subject  to  uispection  by  the  Chief  of  Police 
from  time  to  time. 
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and/or  sell  *  *  *  guns  of  any  nature  which  ex- 
pel, shot  or  project  a  bullet,  pellets,  shot  or 
any  article  whatsoever  by  use  of  air  or  other- 
wise within  the  limits  of  the  Borough  of  Mar- 
cus Hook. 


Harrisburg 


771.01  Possession  of  Firearms  by  Minors. 
No  minor  under  the  age  of  eighteen  years 
shall  have  in  his  possession,  except  in  his 
place  of  residence,  any  firearm,  flobert  rifle. 
•  ♦  *  or  any  implement  which  impels  with 
force  a  metal  pellet  of  any  kind,  unless  such 
minor  is  accompanied  by  an  adult. 


Lower  Moreland 
Township 

3.  Sale  of  CerUin  Weapons  to  Persons 
Under  Age  of  18  Prohibited.  It  shall  be  un- 
lawful for  any  person  within  the  Township  of 
Lower  Moreland  knowingly  and  wilfully  to 
sell  or  cause  to  be  sold,  to  any  person  under 
the  age  of  eighteen  (18)  years,  any  rifle,  air 
rifle  or  air  gun,  pistol  or  firearm  of  any  de- 
scription. 

4.  Persons  Under  Age  of  18  not  to  Pur- 
chase or  Possess  Certain  Ammunition  or 
Pellets;  Exception.  It  shall  be  unlawful  for 
any  person  under  the  age  of  eighteen  years, 
unless  acting  under  the  supervision  of  and  in 
the  presence  of  his  or  her  parent  or  guardian, 
within  the  Township  of  Lower  Moreland,  to 
purchase  or  possess  any  pellets  or  shot  for  an 
air  gun  or  ammunition  for  a  rifle  or  other  fire- 
arm. 

5.  Restrictions  on  Sale  or  Furnishing  of 
Ammunition  or  Pellets  to  Persons  Under 
Age  of  18.  It  shall  be  unlawful  for  any  per- 
son within  the  Township  of  Lower  Moreland 
to  sell,  fumi.sh  or  give  any  *  *  *  ammunition 
for  a  rifle  or  other  firearm  to  any  person  un- 
der eighteen  years  of  age.  unless  such  minor 
receiving  such  shot,  pellets  or  ammunition 
shall  be  accompanied  by  and  shall  act  under 
the  supervision  of  his  or  her  parent  or  guard- 
ian. 

6.  Penalty  for  Violation  of  Provisions  on 
Weapons  and  Ammunition.  Any  person 
who  shall  violate  any  provision  of  this  ordi- 
nance shall,  upon  conviction  thereof,  be  sen- 
tenced to  pay  a  fine  of  not  more  than  three 
hundred  dollars  and  costs  of  prosecution  and 
in  default  of  payment  of  such  fine  and  costs, 
to  imprisonment  for  not  more  than  thirty 
days. 


Marcus  Hook  Borough 

The  Borough  Council  of  the  Borough  of 
Marcus  Hook  does  ordain:  1.  That  it  shall  be 
unlawful  for  any  person  or  persons  to  use 


McKeesport 


1.  *  *  *  it  shall  be  unlawful  for  any  person 
or  persons,  firm  or  corporation  to  engage  in 
the  sale,  barter  or  trade  of  revolvers  or  pis- 
tols without  first  obtaining  a  license  from  the 
Mayor  of  the  City  of  McKeesport  to  so  en- 
gage in  this  business,  *  *  * 

2.  It  shall  be  unlawful  for  any  person  or 
persons,  firm  or  corporation  to  sell  to  any  in- 
dividual any  revolver  or  pistol  without  pro- 
spective purchaser  first  having  secured  a  per- 
mit from  Police  Department  showing  the 
name  of  the  prospective  purchaser,  together 
with  said  prospective  purchaser's  address  and 
occupation. 


Monongahela 

Section  1.  *  *  •  no  license  or  permit  shall 
be  granted  to  any  person  or  persons  for  the 
purchasing  transfer  or  bartering  of  revolvers 
and  pistols  in  the  City  of  Monongahela  until 
and  unless  the  purchaser  shall  have  been  fin- 
ger-printed by  the  Chief  of  Police  or  officer 
designated  by  the  Jifayor  for  that  purpose, 
and  shall  have  furnished  to  said  Chief  of  Po- 
lice or  designated  officer  a  recent  photograph 
of  himself,  of  a  size  as  prescribed  by  Chief  of 
Police,  and  such  description  of  himself  as  may 
be  necessary  adequately  to  describe  said  per- 
son, which  said  data  and  Bertillion  measure- 
ments shall  be  kept  as  a  record  by  the  Police 
Department. 


Mt.  Lebanon  Township 

3.  No  person,  firm  or  corporation  shall  sell 
or  offer  for  sale  any  rifle,  shot-gun.  revolver, 
pistol,  flobert  rifle,  or  air  gun,  unless  they,  or 
it,  shall  have  first  received  a  written  license 
so  to  do,  signed  by  the  Township  Manager  of 
said  Township.  *  *  * 

Mt.  Oliver  Borough 

5.  No  person  other  than  duly  authorized 
personnel  of  the  Borough,  City.  County,  State 
or  Federal  law  enforcement  agencies,  shall 
carry,  sell,  or  display,  barter,  loan,  give  away, 
transfer,   transport,   discharge,   or  use   any 


weapon,  ammunition  or  explosive  device  of 
any  kind  or  nature  whatsoever  including  fire- 
arms, *  *  *  bombs,  missiles  or  any  other 
weapon  or  device  designed  or  intended  to  in- 
flict bodily  harm  or  injury  to  property  at  any 
place  within  the  Borough. 


Philadelphia 


10-814.  Acquisition  or  transfer  of  fire- 
arms.   (1)  Definition. 

(a)  Firearm.  Any  rifle,  pistol,  revolver,  gun 
or  shotgun. 

(b)  Department.  Department  of  Licenses 
and  Inspections. 

(2)  Prohibited  conduct.  No  person  shall  ac- 
quire or  transfer  any  firearm  in  the  City,  and 
no  person  shall  acquire  a  firearm  outside  of 
the  City,  which  is  brought  into  the  City,  un- 
less application  has  been  made  to.  and  license 
obtained  from,  the  Department. 

(4)  License,  (a)  No  license  shall  be  issued 
unless  the  Police  Department,  after  due  in- 
vestigation, approves  the  application. 

(5)  Duty  of  transferor  or  vendor. 

(a)  No  transferor  or  vendor  shall  give, 
transfer,  sell  or  deliver  possession  of  any  fire- 
arm to  any  person  unless  the  transferee  or 
vendee  supplies  to  the  transferor  or  vendor 
the  required  license  for  the  scrutiny  of  the 
vendor  or  transferor. 

(b)  If  no  manufacturer's  number  of  the 
firearm  appears  on  the  license,  the  transferor 
or  vendor  shall  insert  said  number  in  the  des- 
ignated space,  and  shall  forthwith  notify  the 
Police  Department  of  the  sale  or  transfer  of 
the  particular  firearm  and  advise  the  Police 
Department  of  the  manufacturer's  number  of 
said  firearm  which  was  inserted  on  the  li- 
cense. 

(6)  Exclusions.  No  license  shall  be  required 
under  this  section: 

(a)  by  any  governmental  agency  which 
owns  or  acquires  firearms;  or 

(b)  for  transfer  of  firearms  between  a 
manufacturer  and  a  duly  licensed  dealer,  or 
between  one  licensed  dealer  and  another 
dealer,  in  their  usual  course  of  business;  or 

(c)  for  licensed  pawnbrokers,  accepting  a 
firearm  as  security  or  pledge  for  a  loan,  until 
the  pawnbroker  makes  a  sale  or  transfer  of 
the  firearm  pledged  to  a  person  other  than 
the  owner,  at  which  time  a  license  shall  be 
obtained  for  the  sale  or  transfer,  as  provided 
herein. 

9-606.  Ammunition.  (2)  Definitions.  In 
this  Section,  the  following  definitions  apply: 
(a)  Ammunition.  Any  material  used  in  dis- 
charging any  type  of  firearm  or  any  projectile 
discharged  by  said  firearm,  (b)  Minor.  Any 
person  under  the  age  of  18  years. 
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(3)  Prohibitions,  (a)  Any  person  engaged 
in  the  business  of  selling  ammunition  shall  be 
required  to  comply  with  the  foDowing:  *  •  • 

(b)  No  person  shall  sell,  give  or  deliver  any 
ammunition  to  minors;  provided,  that  this 
Section  shall  not  apply  to  ammunition  sup- 
plied by  a  parent  or  guardian  to  his  child  or 
children,  for  lawful  purposes. 

(c)  No  person  shall  sell  any  ammunition 
which  can  be  used  in  pistols,  revolvers  or  oth- 
er hand  guns  unless  the  purchaser  produces 
satisfactory  written  identification  and  regis- 
ters his  name  and  address. 

(4)  Licenses,  (a)  No  person  shall  sell  any 
ammunition  unless  he  first  receives  a  license 
from  the  Department 

Rockledge  Borough 

Ordinance  380 

Sec.  9  *  *  *  It  shall  be  unlawful  and  it  is 
hereby  prohibited  for  any  person  or  persons, 
firm  or  corporation  to  sell,  offer  or  expose  for 
sale  within  the  limits  of  the  Borough  of  Rock- 
ledge,  to  any  minor  child  under  the  age  of 
eighteen  (18)  years,  any  gun,  rifle,  pistol 
(whether  revolver  or  automatic)  or  any  other 
type  of  firearm. 

Ross  Township 

Section  3.  Every  person,  firm  or  corpora- 
tion, engaged  in  selling  or  offering  for  sale, 
within  the  limits  of  the  Township  of  Ross,  any 
fire-arm  *  *  *  shall  accompany  each  such  sale 
with  a  copy  of  *  *  *  Ordinance  No.  937. 


Scranton 


1.  •  •  •  it  shall  be  unlawful  for  any  person, 
whether  as  principal  or  agent,  to  sell  or  other- 
wise dispose  of  any  pistol,  revolver,  (including 
those  for  discharge  of  blank  cartridges)  *  *  • 
or  other  deadly  weapon  readily  capable  of 
concealment  upon  the  person,  unless  a  permit 
for  such  sale  or  other  disposition  has  first 
been  obtained  from  the  Superintendent  of  the 
Bureau  of  Police  in  the  manner  hereinafter 
provided. 

2.  Every  person  desiring  to  purchase  or  ac- 
quire any  weapon  enumerated  in  Section  1  of 
this  ordinance  may  make  written  application 
therefor  *  ••  to  the  Superintendent  of  the 
Bureau  of  Police  [contact  local  authorities  for 
required  contents]  *  *  • 

3.  Such  permit  shall  authorize  the  applicant 
within  thirty  days  thereafter  to  purchase  or 
otherwise  lawfully  acquire  a  weapon  of  the 
class  enumerated  in  Section  1  of  this  ordi- 
nance, upon  the  surrender  of  such  permit  and 
the  signing  thereof  for  the  purposes  of  com- 


parison in  the  presence  of  the  person  selling 
or  otherwise  disposing  of  said  weapon. 

Shamokin 

See.  52-4.  Purchase,  sale  or  discharge  of 
firevorks,  etc.,  prohibited;  exception. 
From  and  after  the  passage  of  this  ordinance, 
it  shall  be  unlawful  for  any  person  or  persons 
to  purchase,  sell  or  discharge  any  *  *  *  guns, 
pistols,  or  other  firearms  *  *  •  of  any  kind 
within  the  limits  of  the  Borough  of  Shamokin 
(now  City)  unless  a  license  for  exhibition  is 
granted  for  the  same  by  the  Chief  Burgess 
(now  Mayor)  or  the  Borough  Councfl  (now 
City  Council). 

Slatington  Borough 

Ordinance  368 

It  shall  be  unlawful  for  any  person  or  per- 
sons, firm  or  corporation  within  the  corporate 
limits  of  the  Borough  of  Slatington,  Pennsyl- 
vania, to  possess,  deUver  possession  of,  sell  or 
discharge  firearms,  •  *  *  or  any  other  danger- 
ous combustible  material  unless  permission  of 
the  Mayor  therefore  is  first  procured  in  writ- 
ing. 

Springfield  Township 

Sec.  48-5.  Sales  to  minors.  It  shall  be  un- 
lawful to  knowingly  and  willfully  sell  or  cause 
to  be  sold,  or  supply  or  furnish  to  any  minor 
person  any  rifle  •  *  *  or  ammunition  or  pellets 
for  the  same  *  •  •  or  shotguns,  guns  or  any 
firearm  or  weapon  from  which  a  shot  or  other 
object  is  discharged,  in  the  Township  of 
Springfield. 

Stowe  Township 

Ordinance  A -458 


Section  3.  No  person,  firm  or  corporation 
shall  sell  or  offer  for  sale  any  rifle,  shot-gun, 
revolver,  pistol  •  *  *,  unless  they,  or  it,  shall 
have  first  received  a  written  license  so  to  do. 
*•*.*••  No  sale  shall  be  permitted  to  any 
person  under  twenty-one  (21)  years  of  age, 
and  a  copy  of  this  Ordinance  shall  be  issued 
with  each  sale. 

Swissvale  Borough 

1464-3.  No  person,  firm  or  corporation 
shall  sell  or  offer  for  sale  any  rifle,  shot-gun, 
revolver,  pistol,  flobert  rifle,  or  air  gun,  to  any 
person  under  twenty -one  (21)  years  of  age. 

1579-2,  Every  prospective  purchaser  of 
any  of  the  foregoing  arms  shall  first  apply  to 
the  Police  Department  for  a  permit,  giving 
such  information  as  to  the  said  Department 
shall  require,  and  no  permit  shall  be  issued 
untfl  after  three  (3)  days  have  elapsed  from 


the  date  of  application.  No  seller  of  said  arms 
shall  sen  such  arms  or  guns  without  said  per- 
mit 

Upper  Southampton 

39.2.  Whoever  knowingly  and  willfully  sells 
or  causes  to  be  sold  or  supplies  or  furnishes  to 
any  person  under  eighteen  years  of  age,  any 
gun,  rifle,  •  *  *  or  any  firearm  of  any  descrip- 
tion in  the  Township  of  Upper  Southampton, 
shall  upon  conviction  thereof  in  a  summary 
proceeding,  be  sentenced  to  pay  a  fine  not 
exceeding  One  Hundred  ($100.)  Dollars,  and 
in  default  of  the  payment  of  such  fine  and 
costs,  shall  be  sentenced  to  imprisonment  in 
the  County  Jail  for  a  period  not  exceeding 
thirty  (30)  days. 

West  Conshohocken 
Borough 

Sec.  54-3.  Possession  of  firearms  for  sale 
restricted.  It  shall  be  unlawful  and  it  is 
hereby  prohibited  for  any  person,  persons, 
firms  or  corporations  to  transfer,  store,  sell, 
offer  or  expose  for  sale  or  to  have  possession 
with  intent  to  sell  any  gun,  pistol,  shotgun, 
rifle  or  other  firearm  within  the  Borough  of 
West  Conshohocken  unless  duly  licensed  ac- 
cording to  law. 

West  Pottsgrove 
Township 

Sec.  13-7.  Sale  of  deadly  weapons,  etc.,  to 
minors  under  sixteen  prohibited.  It  shall 
be  unlawful  for  any  person  to  knowingly  and 
wilfully  sell  or  cause  to  be  sold,  to  any  person 
under  sixteen  (16)  years  of  age,  any  deadly 
weapon,  or  knowingly  or  wilfully  to  sell  or 
cause  to  be  sokl  to  any  such  minor  any  car- 
tridge, gun  powder  or  other  dangerous  and 
explosive  substance. 

Williamsburg 

3.  It  shall  be  unlawful  for  any  person  who 
knowingly  and  wilfully  sells  or  causes  to  be 
sold  to  any  person  under  16  years  of  age,  any 
deadly  weapon  or  knowingly  or  wilfully  to  sell 
any  cartridge,  gun  powder  or  other  dangerous 
and  explosive  substance. 

Wyomissing  Borough 

578- 1(c)  Dealing  with  Minora  and  Certaia 
Other  Persons.  [No  person  in  the  Borough 
shall:]  Purchase  from,  or  sell,  loan,  give,  trade, 
deliver  or  otherwise  furnish  any  weapon  de- 
scribed in  sub-section  (b)  herein,  or  ammuni- 
tion therefor,  to  any  person  under  the  influ- 
ence of  alcohol  or  any  narcotic  drug,  stimulant 
or  depressant,  or  to  any  person  in  a  condition 
of  agitation  and  excitability,  or  to  a  minor  un- 
der the  age  of  18  years. 
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Laws  of  P.R.  Ann. 


Tide  25 
Chapter  51— Weapons 


413.  Sale  or  transportation  of  machine 
Kuns.  Any  person  who  sells  or  keeps  for 
sale,  or  offers,  gives,  leases,  or  loans,  or  other- 
wise disposes  of  or  transports  any  instrument 
or  weapon  of  the  kind  usually  known  as  a  ma- 
chine gun  shall  be  guilty  of  a  felony.  This  sec- 
tion shall  not  apply  to  the  manufacture,  sale 
or  delivery  of  machine  guns  for  the  use  of  the 
police  and  other  peace  officers,  or  for  the  use 
by  officers  or  employees  of  the  Government 
of  Puerto  Rico  or  of  the  United  States,  pris- 
ons, penitentiaries.  Commonwealth  or  munici- 
pal jails,  or  for  the  use  of  the  armed  forces  of 
the  United  States  or  of  Puerto  Rico. 

413.  Possession  of  machine  gun  or  sawed- 
off  shotgun.  Any  person  who  possesses  or 
uses  a  machine  gun,  or  a  sawed-off  shotgun, 
shall  be  guilty  of  a  felony.  This  section  shall 
not  be  applicable  to  the  possession  or  use  of 
machine  guns  in  the  discharge  of  their  official 
duties  by  members  of  the  police,  by  wardens, 
superintendents,  or  any  of  their  deputies  of 
any  prison,  penitentiary,  district  or  municipal 
jail,  or  other  institution  for  the  detention  of 
persons  convicted  of  or  charged  with  any  of- 
fense or  held  as  witnesses  in  criminal  cases  or 
any  other  public  peace  officers;  nor  shall  it 
apply  to  the  possession  or  use  of  machine 
guns  by  any  person  when  on  duty  in  the  ser- 
vice of  the  armed  forces  of  the  United  States 
or  of  Puerto  Rico,  or  in  the  postal,  customs, 
and  immigration  services  of  the  United 
States  or  in  any  service  of  the  Government  of 
the  United  States  authorized  by  the  law  of  its 
creation  to  use  such  weapons,  nor  to  the  pos- 
session by  common  carriers  while  the  latter 
transports  them  directly  for  delivery  at  any 
point  for  the  use  of  the  officers  or  persons 
above  named. 

Sec.  416.  Possession  of  pistol  or  firearm 
without  license.  Any  person  who  has  or 
possesses  any  pistol,  revolver,  or  other  fire- 
arm without  having  a  license  therefor  issued 
as  hereinafter  provided,  shall  be  guilty  of  a 
misdemeanor  and,  if  previously  convicted  of 
any  violation  of  this  chapter,  or  of  any  of  the 
offenses  specified  in  section  427  of  this  title, 
or  uses  the  weapon  in  the  commission  of  any 
of  such  offenses,  shall  be  guilty  of  a  felony. 

Sec.  420.  Possession  or  sale  of  silencer. 
Any  person  who  has  in  his  possession,  sells,  or 
keeps  for  sale,  loans,  offers,  gives  or  disposes 
of  any  instrument,  attachment,  weapon  or  ap- 
pliance, for  causing  the  firing  of  any  firearm 
to  be  silent  or  intended  to  lessen  or  muffle  the 
noise  of  the  firing  of  any  firearm,  shall  be 
guilty  of  a  felony.  The  provisions  of  this  sec- 
tion shall  not  apply  to  the  members  of  the 


Police  of  Puerto  Rice  or  the  National  Guard 
nor  to  the  members  of  the  armed  forces  of  the 
United  States. 

Sec.  421.  Serial  number  or  name  of  owner 
on  firearm  — Removal  or  defacement.  Ev- 
ery firearm  shall  bear,  so  as  not  [to]  be  easily 
altered  or  defaced,  the  name  of  the  gunsmith 
or  the  trade-mark  under  which  the  firearm 
shall  be  sold  or  the  name  of  the  importer,  and 
furthermore  a  serial  number  or  the  full  name 
of  the  owner  engraved  thereon.  The  require- 
ment that  every  firearm  shall  have  engraved 
thereon  a  serial  number  or  the  name  of  the 
owner  thereof  shall  not  apply  to  guns  or  rifles 
whose  barrel  is  18  inches  long  or  more,  nor  to 
rifles  .22  caliber  or  less,  whose  barrel  is  16 
inches  long  or  more,  manufactured  in  Puerto 
Rico  to  be  exported  abroad  by  the  gunsmith 
himself.  The  gunsmith  shall  be  under  obliga- 
tion to  take  all  reasonable  measures  and  pre- 
cautions to  prevent  that  such  firearms  be  sto- 
len or  otherwise  removed  from  the 
gunsmith's  warehouses  where  they  are  stored 
pending  shipment  and  that  same  be  offered, 
held  for  sale,  sold,  leased,  or  delivered  to  any 
person  within  Puerto  Rico. 

Any  person  shall  be  guilty  of  a  felony  who: 

(a)  Wilfully  removes,  defaces,  covers,  al- 
ters, or  destroys  the  serial  number  of  any 
firearm  or  the  name  of  the  owner  thereof;  or 
who: 

(b)  Knowingly  buys,  sells,  receives,  alien- 
ates, transfers,  carries  or  has  in  his  possession 
any  firearm  from  which  the  serial  number  or 
name  of  the  owner  thereof  has  been  removed, 
defaced,  altered,  or  destroyed;  or  who: 

(c)  Being  a  dealer  in  firearms  or  a  gun- 
smith, or  an  agent  or  representative  of  such 
dealer  or  g^unsmith,  knowingly  purchases, 
sells,  receives,  delivers,  alienates,  transfers, 
carries,  or  has  in  his  possession  any  firearm 
on  which  the  serial  number  or  name  of  the 
owner  thereof  has  been  removed,  defaced, 
covered,  altered,  or  destroyed. 

Sec.  425.  License  to  possess  firearms; 
weapons  for  farmers.  The  Chief  of  Police 
of  Puerto  Rico  may,  when  an  application 
therefor  is  presented  to  him  by  any  house- 
holder, merchant,  or  farmer,  and  provided  the 
requirements  hereinafter  provided  for  are 
complied  with,  issue  to  such  applicant  a  li- 
cense to  have  and  possess  a  pistol  or 'revolver, 
and  authorizing  him,  if  a  householder,  to  have 
and  possess  such  weapon  in  his  residence,  or 
if  a  merchant,  to  have  and  possess  a  weapon 
in  his  place  of  business,  or,  if  a  farmer,  a 
weapon  in  his  farm.  The  license  provided  for 
by  this  section  shall  not  authorize  to  carry 
such  weapon  outside  the  residence,  place  of 
business  or  farm,  as  the  case  may  be. 

The  Chief  of  Police  of  Puerto  Rico  may  also 
issue  a  license  to  any  person  to  have  and  pos- 


sess a  shotgun  on  a  farm  of  which  such  person 
may  be  the  owner,  possessor,  or  administra- 
tor. 

The  provisions  of  this  paragraph  shall  not 
be  construed  in  the  sense  of  authorizing  the 
Chief  of  Police  of  Puerto  Rico  to  issue  li- 
censes to  have  and  possess  in  the  same  farm 
more  than  one  short  weapon  (revolver  or  pis- 
tol) and  a  long  weapon  (shotgun). 

Sec.  427.  Grounds  for  refusing  to  issue  li- 
cense. The  Chief  of  Police  of  Puerto  Rico 
shall  not  issue  a  license  to  have  and  possess  a 
firearm  to  any  person  convicted  in  or  outside 
Puerto  Rico  of  any  of  the  following  offenses 
or  of  the  attempt  to  commit  the  same:  murder 
in  any  degree,  voluntary  manslaughter,  kid- 
napping, rape,  mayhem,  assault  with  the  in- 
tent to  commit  murder  or  manslaughter,  ag- 
gravated assault  and  battery,  when  such 
offense  was  committed  with  a  cutting,  pierc- 
ing or  fire  weapon,  robbery,  burglary,  lar- 
ceny, arson,  incest,  or  violation  of  sections 
1247-1257  of  Title  33,  or  violation  of  section 
1442  of  Title  33;  nor  to  any  person  who  is 
mentally  unbalanced,  or  a  habitual  drunkard 
or  a  narcotic  or  drug  addict;  nor  to  any  person 
convicted  for  the  violation  of  the  provisions 
hereof. 

Sec.  428.  Qualifications  of  applicant; 
character,  fingerprints.  The  Chief  of  Po- 
lice of  Puerto  Rico  shall  not  issue  licenses  to 
have  and  possess  a  firearm  unless  the  said 
officer  is  satisfied  that  the  applicant  is  a  per- 
son of  irreproachable  conduct,  of  good  moral 
repute,  that  his  fingerprints  have  been  duly 
taken  and/or  checked  with  the  archives  of  the 
police,  and  unless,  in  the  judgment  of  the  said 
officer,  no  reason  exists  to  deny  such  applica- 
tion. 

Sec.  430.  Persons  who  may  lawfully  carry 
weapons,  (a)  The  following  may  lawfully 
have,  possess,  bear,  transport  and  carry 
weapons: 

1.  Members  of  the  Armed  Forces  of  the 
United  States  and  of  Puerto  Rico  in  the  dis- 
charge of  their  duties  as  such  and  under  the 
provisions  of  the  law*  and  regulations  of  their 
respective  organizations. 

2.  The  members  of  the  Police  of  Puerto 
Rico  under  the  provisions  of  the  regulations 
of  the  said  organization. 

3.  The  Superintendent  of  Prisons,  heads  of 
Commonwealth  penitentiaries  and  jail  war- 
dens, under  the  regulations  provided  by  the 
Secretary  of  Justice. 

4.  Penal  guards  and  convict  guards,  under 
the  regulations  provided  by  th  3  Secretary  of 
Justice. 

5.  United  States  customs  and  immigration 
officials,  while  in  the  discharge  of  their  duties. 

(b)  A  revolver  or  pistol  may  be  lawfully 
owned,  possessed,  borne,  transported,  and 
carried  by: 

1.  The  judges  and  prosecuting  attorneys  of 
the  courts  of  justice. 
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2.  Any  officer  of  the  (Jovemment  of  Puerto 
Rico  when  a  permit  to  carry  firearms  should, 
in  the  opinion  of  the  Chief  of  Police  of  Puerto 
Rico,  be  issued  to  the  said  officer  by  reason  of 
the  duties  of  his  position  and  the  said  permit 
is  issued  to  him  by  the  Chief  of  Police  of 
Puerto  Rico. 

3.  Mail  carriers  in-the  performance  of  their 
duties. 

4.  The  marshals  and  deputy  marshals  of 
any  tribunal  or  court. 

5.  Carriers  of  public  funds  while  such 
funds  are  in  their  custody. 

6.  Carriers  of  private  funds  and  custodians 
of  private  funds  in  banking  institutions  while 
such  funds  are  in  their  custody,  upon  issuance 
to  them  of  a  permit  by  the  Superior  Court  of 
Puerto  Rico,  before  which  such  carriers  or 
custodians,  or  their  employers,  shall  have  jus- 
tified their  need  for  such  permit 

7.  Internal-revenue  collectors  and  agents 
whfle  in  the  performance  of  their  duties  and 
provided  they  have  been  so  authorized  by  the 
Chief  of  Police  of  Puerto  Rico  at  the  request 
of  the  Secretary  of  the  Treasury  of  Puerto 
Rico  to  carry  a  revolver  or  a  pistol 

(c)  No  person  shall  be  authorized  to  carry 
firearms  under  subdivision  (b)  of  this  section 
if  such  person  is  not  authorized  to  own  and 
possess  firearms  under  sections  425, 426, 427, 
428  and  429  of  this  title. 

(d)  The  provisions  of  this  section  shall  not 
be  interpreted  as  authorizing  the  use  of  fire- 
arms in  violation  of  the  law. 

Sec.  432.  License  to  sell  or  deal  in  fire- 
arms and  ammunition;  report  of  transac- 
tions, (a)  No  person  may  engage  in  the  busi- 
ness of  gunsmith  or  dealer  in  firearms  and 
ammunition  without  having  a  license  therefor 
issued  by  the  Secretary  of  the  Treasury,  upon 
favorable  report  of  the  Police  Superintendent 

of  Puerto  Rico. 

*        «        *        *        • 

(b)  The  provisions  of  subdivision  (a)  above 
shaD  likewise  be  applicable  to  dealers  who  in- 
troduce firearms  and  ammunition  into  Puerto 
Rico. 

(c)  Each  transaction  referring  to  the  intro- 
duction, or  to  the  sale  of  firearms  and  ammu- 
nition between  dealers,  shall  be  reported  to 
the  Secretary  of  Justice  and  to  the  Chief  of 
Police  of  Puerto  Rico  in  blanks  which  the  lat- 
ter shaO  provide,  and  the  name,  domicile, 
place  of  business,  and  the  particulars  of  the 
license,  both  of  the  vendor  and  vendee,  as  well 
as  the  quantities  and  descriptions  of  the 
weaiwns  or  ammunition  the  object  of  each 
transaction,  shall  be  set  forth  therein,  as  re- 
quired by  the  Chief  of  Police  of  Puerto  Rico. 

(d)  Any  dealer  in  firearms  and  ammunition 
who  holds  a  license  issued  in  accordance  with 
this  chapter  may  acquire  a  firearm  registered 
in  the  Weapons  Register  under  the  provisions 
of  subdivisions  (a),  (b)  and  (d)  of  section  439  of 
this  titk,  by  purchase  from  the  person  who 
has  it  registered  in  his  name,  provided  such 


person  has  a  license  to  have  and  possess  said 
firearms,  issued  in  accordance  with  this  chap- 
ter. Before  a  firearm  is  sold  under  the  provi- 
sions of  this  subdivision,  both  the  vendor  and 
the  vendee  shall  give  notice  thereof  in  writing 
to  the  Chief  of  Police,  and  the  former  shall 
deliver  to  said  officer  his  license  to  have  and 
possess  a  firearm.  The  sale  of  a  firearm  under 
the  provisions  of  this  subdivision  shall  not 
prevent  the  vendor  from  obtaining  a  new  li- 
cense to  have  and  possess  a  firearm  in  accord- 
ance with  this  chapter. 

Sec.  434.  Qualifications  of  dealer  appli- 
cant. No  license  as  gunsmith  or  dealer  in 
firearms  and  ammunition  shall  be  issued  to  a 
person  not  over  21  years  of  age,  and  not  a 
citizen  of  Puerto  Rico  and  of  the  United 
States. 

Sec.  436.  Conditions  for  dealers'  opera- 
tions; records  of  transactions.  Any  person, 
partnership  or  corporation,  to  whom  or  to 
which  a  license  has  been  issued  under  the 
foregoing  sections  may  engage  in  the  retail 
sale  of  firearms  and  ammunition  or  in  the 
gunsmith  business,  under  the  following  condi- 
tions: 

1.  The  business  shall  be  operated  only  on 
the  premises  specified  in  the  license. 

2.  The  license,  or  a  copy  thereof,  certified 
by  the  authority  issuing  the  same,  shall  be 
posted  in  the  establishment  so  that  it  may  be 
easfly  read. 

3.  Under  no  circumstance  shall  a  weapon  or 
shall  ammunition  be  sold  unlesis  the  vendor  is 
personally  acquainted  with  the  buyer,  or  the 
latter  clearly  establishes  his  identity.  This  re- 
quirement shall  not  apply  to  gunsmith  busi- 
nesses as  regards  firearms  and/or  ammuni- 
tion for  export 

4.  A  record  in  triplicate  shall  be  kept  of 
each  firearm  soM  and  of  each  sale  of  ammuni- 
tion, on  books  devoted  to  this  purpose  which 
shall  be  printed  in  the  manner  prescribed  by 
the  Chief  of  Police  of  Puerto  Rico,  and  the 
record  of  each  sale  shall  be  personally  signed 
by  the  buyer  and  by  the  person  making  the 
sale,  each  in  the  presence  of  the  other;  and 
such  record  shaU  set  forth  [such  information 
as  is  required  under  the  laws  of  Puerto  Rico; 
contact  authorities  for  requirements]  *  *  * 
Said  record  shall  also  set  forth  if  the  buyer  is 
personally  known  to  the  vendor,  and  in  case 
he  should  not  be,  the  manner  in  which  the 

buyer  accredited  his  identity.  *  •  * 

•        •        •        «        * 

7.  Any  dealer  in  fireai-ms  or  ammunition  to 
whom  a  license  may  have  been  issued  under 
the  provisions  of  this  section,  who  fails  to 
keep  the  records  and  books  herein  required, 
or  who  fails  to  demand  the  presentation  of  a 
license  to  have  and  possess  a  firearm  in  cases 
where  the  presentation  of  such  license  is  re- 
quired by  this  chapter,  shall  be  guilty  of  a 
misdemeanor;  and  when  such  dealer  in  fire- 
arms or  ammunition  sells  or  delivers  a  fire- 
arm to  any  person  to  whom  a  license  to  have 


and  possess  a  firearm  in  accordance  with  the 
provisions  of  section  425  of  this  title  has  not 
been  issued,  shall  be  guilty  of  a  felony.  *  *  * 

Sec.  437.  Acquisition  of  weapons  by  per- 
sons authorized  in  section  430.  The  offi- 
cials and  persons  lawfully  authorized  to  have, 
possess,  carry,  convey  and  transport  firearms 
under  the  provisions  of  subdivision  (a)  and 
paragraphs  4,  5  and  7  of  subdivision  (b)  of 
section  430  of  this  title,  shall  obtain  such 
weapons  and  the  ammunition  therefor 
through  the  heads  of  their  respective  depart- 
ments or  services. 

Sec.  438.  Sales  of  weapons  and  ammuni- 
tion without  licenses  prohibited;  sales  slips. 
No  dealer  in  firearms  or  ammunition  shall  de- 
liver a  firearm  to  a  purchaser  without  the  lat- 
ter's  handing  over  to  him  a  license  to  have  and 
possess  a  firearm,  duly  issued  in  accordance 
with  the  provisions  of  this  chapter,  and  unless 
said  license  contains  an  authorization  for  the 
purchase  of  such  firearm,  and  said  dealer 
shall  not  sell  to  such  purchaser  [any]  other 
weapon  than  the  one  described  in  said  license. 
The  dealer  in  firearms  and  ammunition  shall 
separate  from  such  license  and  keep  the  sales 
slip,  and  shall  return  the  license  to  the  pur- 
chaser. No  weapon  shall  be  sold  to  the  holder 
of  a  license  from  which  the  sales  slip  has  been 
removed,  and  in  no  case  shall  a  pistol,  re- 
volver, or  other  firearm  be  delivered  to  the 
purchaser  thereof  until  after  forty-eight  (48) 
hours  have  elapsed  from  the  time  he  applies 
for  the  purchase,  and  the  same  shall  be  deliv- 
ered to  him  unloaded  and  securely  wrapped. 

No  dealer  in  firearms  or  ammunition  shall 
sell  any  quantity  of  ammunition  to  any  person 
failing  to  present  a  license  to  carry,  or  a  li- 
cense to  have  and  possess  a  firearm. 

Sec.  445.  Hunting  and  target  shooting 
arms  excepted.  The  provisions  of  this  chap- 
ter shall  not  apply  to  the  possession,  bearing, 
carrying,  transportation  and  use  of  hunting 
and  target  shooting  arms  to  aU  of  which  the 
acts  in  force  on  the  matter  shall  apply. 

Sec.  446.  Collections  of  antique  weapons; 
certificates  of  uselcasnesa.  No  provision 
hereof  shall  prevent  that  private  collections 
of  antique  weapons,  which  may  not  be  used  as 
weapons,  be  preserved  and  maintained  and 
that  their  owners  possess  them  as  ornaments 
or  as  matters  of  curiosity,  nor  the  collections 
of  weapons  kept  as  relics,  but  for  the  preser- 
vation of  any  weapon  of  those  included  in  this 
section  the  prior  inspection  thereof  and  ap- 
proval therefor  by  the  Chief  of  Police  of 
Puerto  Rico  shaD  be  necessary  and  the  latter 
shall  render  such  weapons  useless,  so  that  the 
same  may  not  be  used  as  such.  The  Chief  of 
Police  of  Puerto  Rico  shall  issue  a  certificate 
of  uselessness  of  all  the  weapons  possessed 
under  the  provisions  of  this  section,  and  the 
possession  of  any  weapon  not  included  in  said 
certificate  shall  be  subject  to  ail  the  provi- 
sions hereof. 

Sec.  454.  Definitions.  For  the  purposes 
of  this  chapter,  the  phrases  and  terms  herein- 
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after  listed  shall  have  the  following  meaning 
and  definition: 

(a)  "Machine  gun"  is  a  weapon  of  any  de- 
scription, irrespective  of  size,  by  whatever 
name  designated  or  known,  loaded  or  un- 
loaded, from  which  may  be  repeatedly  or  au- 
tomatically discharged  a  number  of  bullets 
contained  in  a  magazine,  ribbon  or  other  re- 
movable receptacle  by  one  continued  pull  of 
the  trigger.  The  term  machine  gun  also  in- 
cludes a  submachine  gun. 

(b)  "Firearm"  means  any  weapon  by  what- 
ever name  known,  capable  of  discharging  one 
or  more  ammunitions  through  the  expanding 
action  of  gases. 

(c)  "Ammunition"  means  any  bullet,  car- 
tridge, projectile,  buckshot,  or  any  load  placed 
or  which  may  be  placed  in  a  Hrearm  to  be 

discharged. 

*        *        •        •        « 

(f)  "Gunsmith"  means  any  person,  firm, 
partnership,  or  corporation  engaging  in  the 
manufacture,  repairing,  altering,  assembling, 
cleaning,  polishing,  engraving,  or  trueing,  or 
performing  any  mechanical  operation  for  an- 
other on  any  pistol,  revolver,  or  other  firearm. 

(g)  "Dealer  in  Firearms  or  Ammunition" 
shall  mean  any  person,  firm,  partnership  or 
corporation  who,  per  se  or  through  its  agents, 
servants,  or  employees,  purchases  or  intro- 
duces for  sale,  sells,  trades,  exchanges,  offers 
for  sale,  or  displays  for  sale,  or  has  for  sale,  in 
his  business  establishment  or  other  place, 
whether  or  not  also  used  as  a  residence  or  for 
any  other  purpose,  any  pistol,  revolver,  fire- 
arm, or  ammunition. 

(h)  "Merchant"  means  any  person,  firm, 
corporation  or  partnership  who  engages  on 
premises  open  to  the  public,  which  are  not  the 
residence  of  anyone,  in  the  sale  of  merchan- 
dise and  articles  the  object  of  lawful  com- 
merce between  men. 

(i)  "Householder"  means  any  person  who 
has  established  a  permanent  home,  domicile 
or  residence  under  his  own  responsibility  and 
authority.  There  may  not  be  more  than  one 
householder  in  any  permanent  home,  domicile 
or  residence. 

(j)  "Dwellings"  and  "Buildings"  mean  the 
whole  part  of  a  structure  used  or  occupied  by 
a  single  person  or  a  single  family. 

(k)  "Vehicle"  means  any  device  serving  for 
the  transportation  of  persons  or  things  by 
land,  sea,  or  air. 

0)  "Person",  "Merchant"  and  "Farmer"  for 
the  purposes  of  sections  425, 426, 427, 428, 429 
of  this  title,  shall  include  a  partnership  or  cor- 
poration, but  any  license  requested  for  the 
benefit  of  such  artificial  person  under  the 
provisions  of  the  sections  mentioned,  may  be 
granted  only  in  the  name  of  a  specific  officer 
or  employee  of  such  artificial  person,  pro- 
vided such  officer  or  employee  meets  the  re- 
quirements prescribed  in  this  chapter. 

(m)  "Police"  means  the  Police  Force  of 
Puerto  Rico. 


(n)  "Chief  of  Police  of  Puerto  Rico"  means 
the  Chief  of  the  Police  of  Puerto  Rico. 

Chapter  57— Revolvers,  Pistols,  etc. 

541.  Concealed  weapons  and  instruments. 

It  shall  be  a  misdemeanor,  punishable  as  pro- 
vided in  section  546  of  this  title,  to  bear,  carry, 
transport,  possess  or  sell  any  weapon,  instru- 
ment or  device  whose  general  configuration 
conforms  to  that  of  a  revolver  or  pistol  and 
which  is  capable  of  detonating  blank  shells, 
blank  cartridges  or  any  other  unit  not  pro- 
vided with  a  missile,  that  could  produce  explo- 
sion through  combustion,  including  among 
such  weapons,  instruments  or  devices,  those 
revolvers,  pistols,  instruments  and  devices 
known  by  the  name  of  starter's  pistol,  blank 
cartridge  pistols,  blank  cartridge  revolvers, 
blank  starter's  pistols,  blank  pistols,  blank  re- 
volvers, blank  starter's  revolvers,  or  any  oth- 
ers whose  general  configuration  conforms  to 
those  of  a  revolver  or  pistol  and  which  fires 
blank  cartridges,  blank  capsules,  or  blank 
shells.  By  blank  capsule,  blank  shell  or  blank 
cartridge  shall  be  understood  any  hollow  unit, 
cylindric  or  cubic  in  form,  not  provided  with  a 
missile,  containing  in  its  interior  any  chemical 
agent  or  compound  capable  of  producing  ex- 
plosion by  combustion,  and  provided  with  a 
percussion-sensitive  detonator. 

542.  Exceptions.  Excepted  from  the  pro- 
visions of  section  541  above  are  revolvers  es- 
pecially manufactured  for  sportive  events 
and  theatrical  shows  and  used  for  such  pur- 
poses, provided  the  barrel  thereof  is  a  solid 
cylinder  with  no  orifice  whatsoever  and  end- 
ing in  a  cone. 


Chapter  111— Controlled  Substances 

Sec.  2516.  Driving  vehicles;  carrying  fire* 
arms.  No  person  who  has  been  convicted  of 
a  felony  under  this  chapter  or  of  any  law  of 
the  United  States  or  of  any  state  in  connec- 
tion with  narcotic  drugs,  marijuana,  depres- 
sant or  stimulant  substances,  as  well  as  of  any 
foreign  country  and  any  person  who  has  been 
declared  addicted  to  narcotic  drugs,  may  ob- 
tain a  license  from  the  corresponding  author- 
ity to  drive  any  kind  of  motor  vehicle  nor  to 
hold,  possess  or  carry  firearms  for  a  term  of 
five  (5j  years  from  and  after  the  serving  of 
the  sentence  imposed  by  said  conviction  or 
after  the  date  of  the  declaration.  Officers  or 
public  employees  in  charge  of  the  issuance  of 
said  licenses  shall  be  prevented  from  extend- 
ing them,  whenever  any  of  the  circumstances 
expressed  above  may  concur  in  the  applicant 
for  the  license  and  any  such  licenses  which 
have  been  issued  prior  to  the  conviction  or 
declaration  that  the  person  is  addicted  to  nar- 
cotic drugs  shall  immediately  be  cancelled  by 
the  corresponding  authority. 

Notwithstanding  the  prohibitions  con- 
tained in  this  section,  the  Secretary  of  Health 
may,  upon  request  of  an  interested  party,  ren- 
der ineffective  the  prohibition  that  a  license 
to  drive  a  motor  vehicle  be  issued  to  one  of 
such  persons,  provided  it  is  shown  to  his  sat- 
isfaction that  said  person  is  reasonably  reha- 
bilitated and  that  the  license  request  is  neces- 
sary so  that  such  person  may  lawfully  carry 
out  his  work  or  trade. 

The  presentation  of  the  certificate  from  the 
Secretary  of  Health  relieving  a  person  from 
the  prohibition  of  possessing  a  license  to  drive 
a  motor  vehicle  shall  relieve  from  responsibil- 
ity the  employee  or  officer  issuing  it 
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11-47-2.  Definition  of  terms.  When  used 
in  Sees.  11-47-1  to  11-47-56,  inclusive,  the 
following  words  and  phrases  shall  be  con- 
strued as  follows: 

"Pistol"  shall  include  any  pistol  or  revolver, 
and  any  shotgun,  rifie  or  similar  weapon  with 
overall  length  less  than  twenty-six  (26) 
inches,  but  shall  not  include  any  pistol  or  re- 
volver designed  for  the  use  of  blank  car- 
tridges only. 

"Machine  gun"  means  any  weapon  which 
shoots,  is  designed  to  shoot,  or  can  be  readily 
restored  to  shoot,  automatically  more  than 
one  shot,  without  manual  reloading,  by  a  sin- 
gle function  of  the  trigger.  The  term  shall  also 
inclade  the  frame  or  receiver  of  any  such 


weapon,  any  combination  of  parts  designed 
and  intended  for  use  in  converting  a  weapon 
into  a  machinegun,  and  any  combination  of 
parts  from  which  a  machinegun  can  be  assem- 
bled if  such  parts  are  in  the  possession  or  un- 
der the  control  of  a  person. 

"Firearm"  shall  include  any  machine  gun, 
pistol,  rifle,  air  rifle,  air  pistol,  "blank  gun," 
"BB  gun,"  so-«aIled  or  other  instrument  from 
which  steel  or  metal  projectiles  are  propelled, 
or  which  may  readily  be  converted  to  expel  a 
projectile,  except  such  instruments  propelling 
such  projectQes  which  instruments  are  de- 
signed or  normally  used  for  a  primary  pur- 
pose other  than  as  a  weapon.  The  frame  or 
receiver  of  any  such  weapon  shall  be  con- 


strued  as  a  firearm  under  the  provisions  of 
this  section. 

"Person"  shall  include  individual,  partner- 
ship, firm,  association  or  corporation. 

"Licensing  authorities"  shaD  mean  the 
board  of  police  commissioners  of  a  city  or 
town  where  such  board  has  been  instituted, 
the  chief  of  police  or  superintendent  of  police 
of  other  cities  and  towns  having  a  regular  or- 
ganized police  force,  and  in  towns  where 
there  is  no  chief  of  police  or  superintendent  of 
police  it  shall  mean  the  town  clerk  who  may 
issue  licenses  upon  the  recommendation  of 
the  town  sergeant,  and  it  shall  also  mean  any 
other  person  or  body  duly  authorized  by  the 
dty  or  town  charter  or  by  state  law. 

"Crime  of  violence"  shall  mean  and  include 
any  of  the  following  crimes  or  an  attempt  to 
commit  any  of  the  same,  viz.;  murder,  man- 
slaughter, rape,  mayhem,  robbery,  burglary, 
breaking  and  entering,  assault  with  a  danger- 
ous weapon,  assault  or  battery  involving 
grave  bodily  injury,  and/or  assault  with  intent 
to  commit  any  offense  punishable  as  a  fek)ny. 

"Fugitive  from  justice"  shall  mean  any  per- 
son who  has  fled  from  any  state,  territory,  the 
District  of  Columbia,  or  possession  of  the 
Unit«d  States  to  avoid  prosecution  for  a 
crime  of  violence  or  to  avoid  giving  testimony 
in  any  criminal  proceeding. 

"Sell"  shall  include  let  or  hire,  give,  lend 
and  transfer,  and  the  word  "purchase"  shaD 
include  hire,  accept  and  borrow,  and  the  ex- 
pression "purchasing"  shall  be  construed  ac- 
cordingly. 

"Sawed-off  shotgun"  shall  mean  any  shot- 
grin  with  overaO  length  of  less  than  twenty- 
six  (26)  inches  and/or  barrel  length  of  less 
than  eighteen  (18)  inches. 

"Sawed-off  rifle"  shaU  mean  any  rifle  with 
overall  length  of  less  than  twenty-six  (26) 
inches  and/or  barrel  length  of  less  than  six- 
teen (16)  inches. 

"Antique  firearm"  shall  be  defined  as  that 
term  is  defined  under  the  provisions  of  Title 
18,  United  Sutes  Code,  Subsection  921,  enti- 
tled Definitions. 

•        •        •        «        • 

11-47-5.  Possession  of  arms  by  person 
convicted  of  crime  of  violence  or  who  is  a 
fugftire  from  justice.  No  person  who  has 
been  convicted  in  this  state  or  elsewhere  of  a 
crime  of  violence  or  who  is  a  fugitive  from 
justice  shall  purchase,  own,  carry,  transport 
or  have  in  his  possession  or  under  his  control 
any  firearm.  Every  person  violating  the  pro- 
visions of  this  section  shall  upon  conviction, 
be  punished  by  imprisonment  for  not  less 
than  two  (2)  nor  more  than  ten  (10)  years;  and 
for  penalties  provided  in  this  section  he  shaD 
not  be  afforded  the  benefit  of  suspension  or 
deferment  of  sentence  nor  of  probation. 

11-47-6.  Possesaion  of  arms  by  mental  in- 
competents, drug  addicts,  and  persons  a4ja- 
dicated  an  habitual  drunkard.  No  person 
who  is  under  guardianship  or  treatment  or 
confinement  by  virtue  of  being  a  mental  in- 


competent, or  who  has  been  adjudicated  or  is 
under  treatment  or  confinement  as  a  drug  ad- 
dict, or  who  has  been  abjudicated  or  is  under 
treatment  or  confinement  as  an  habitual 
drunkard  shall  purchase,  own,  carry,  trans- 
port or  have  in  his  possession  or  under  his 
control  any  firearm.  Any  person  affected  by 
the  provisions  of  this  section,  other  than  a 
person  who  has  been  pronounced  criminally 
insane  by  competent  medical  authority,  after 
the  lapse  of  a  period  of  five  (5)  years  from  the 
date  of  being  pronounced  cured  by  competent 
medical  authority,  may,  upon  presentation  of 
an  affidavit  issued  by  competent  medical  au- 
thority to  the  effect  that  he  is  a  mentally  sta- 
ble person  and  a  proper  person  to  possess 
firearms,  make  application  for  the  purchase 
of  said  firearm(s).  . 

Any  person  affected  by  the  provisions  of  this 
section,  in  making  application  for  the  pur- 
chase of  said  firearms  and  in  executing  said 
application  thereby  voluntarily  waives  his 
right  to  refiise  or  refi-ain  fW>m  disclosing  any 
confidential  information,  including  but  not 
limited  to  any  information  arising  from  the 
physidan-patient  relationship,  pertinent  to  a 
determination  by  the  proper  authorities  re- 
garding the  approval  or  disapproval  of  this 
application.  Any  person  affected  by  the  provi- 
sions of  this  section,  in  making  application  for 
the  purchase  of  said  firearms  and  in  execut- 
ing said  application,  farther  agrees  to  allow 
the  proper  authorities  to  investigate  any  and 
all  medical  records  of  said  appticant  pertinent 
to  a  determination  by  said  authorities  regard- 
ing the  approval  or  disapproval  of  this  appli- 
cation. In  the  event  that  said  appbcation  is 
approved  and  if  said  person  has  no  other  dis- 
qualifying record  he  wiU  be  allowed  to  pur- 
chase and  possess  firearms. 

11-47-7.  Posacssion  of  pistol  or  revolver 
by  alien.  No  unnaturalized  foreign  bom 
person  who  has  resided  in  the  United  States 
for  less  than  ten  (10)  years  shall  purchase, 
own,  carry,  transport  or  have  in  his  posses- 
sion or  under  his  control  any  pistol  or  re- 
volver. The  provisions  of  this  section  shall  be 
waived  in  the  case  of  an  unnaturalized  foreign 
bom  person  arriving  in  or  passing  through 
this  state  for  the  purpose  of  competing  in  a 
match  organized  under  the  auspices  of  a  na- 
tional shooting  organization. 

11-47-8.  License  required  for  carrying 
pistol— Possession  of  machine  gun.  (a) 
*  •  *  •  •  No  person  shall  manufacture,  sell, 
purchase  or  possess  a  machine  gun  except  as 
otherwise  provided  in  this  chapter.  Every 
person  violating  the  provision  of  this  section 
shall,  upon  conviction,  be  punished  by  impris- 
onment for  not  less  than  one  (1)  nor  more 
than  five  (5)  years  and  except  for  a  first  con- 
viction under  this  section  shall  not  be  af- 
forded the  provisions  of  suspenswn  or  defer- 
ment of  sentence,  nor  of  probation. 

(b)  No  person  shall  have  in  his  possession 
or  under  his  control  any  sawed-off  shotgun  or 
sawed-off  rifle  as  defined  in  section  11-47-2. 


Any  person  convicted  of  violating  this  subsec- 
tion shall  be  punished  by  imprisonment  for  up 
to  ten  (10)  years  or  by  a  fine  of  up  to  five 
thousand  dollars  ($5,000),  or  both,  and  for  any       ^ 
subsequent  conviction. 

11-47-9.   Persons   exempt  from   restric- 
tions.   The  provisions  of  Sec.  11-47-8  shall 
not  apply  to  sheriffs,  deputy  sheriffs,  the  su- 
perintendent and  members  of  the  state  police, 
prison  or  jail  wardens  or  their  deputies,  mem- 
bers of  the  city  or  town  police  force,  capitol 
police  and  railroad  police  while  traveling  to 
and  from  official  assignments  or  while  on  as- 
signments,  conservation    officers,   or   other 
duly  appointed  law  enforcement  officers,  nor 
to  members  of  the  army,  navy,  air  force,  ma- 
rine corps  of  the  United  States,  the  national 
guard,  or  organized  reserves,  when  on  duty, 
or  to  members  of  organizations  by  law  autho- 
rized to  purchase  or  receive  firearms  from 
the  United  States  or  this  state,  provided  such 
members  are  at  or  are  going  to  or  from  their 
places  of  assembly  or  target  practice,  nor  to 
officers  or  empk>yees  of  the  United  States 
authorized  by  law  to  carry  a  concealed  fire- 
arm, nor  to  any  civilian  guard  or  criminal  in- 
vestigator carrying  sidearms  or  a  concealed 
firearm  in  the  performance  of  his  official  du- 
ties under  the  authority  of  the  commanding 
officer  of  the  military  establishment  in  the 
state  of  Rhode  Island  where  he  is  employed 
by  the  United  States;  provided,  however,  that 
the  commanding  officer  of  such  military  es- 
tablishment shall  have  on  fDe  with  the  attor- 
ney general  of  this  state  a  list  of  the  names 
and  addresses  of  all  such  civilian  guards  and 
criminal  investigators  so  authorized;  nor  to 
duly  authorized  military  organizationB  when 
on  duty,  nor  to  members  thereof  when  at  or 
going  to  or  from  their  customary  places  of 
assembly,  nor  to  the  regular  and  ordinary 
transportation  of  pistols  as  merchandise,  nor 
to  any  person  while  carrying  a  pistol  unloaded 
and  securely  wrapped  from  the  place  of  pur- 
chase to  his  home  or  place  of  business,  or  in 
moving  goods  from  one  place  of  abode  or  busi- 
ness to  another.  Persons  exempted  by  the 
provisions  of  this  section  from  the  provisions 
of  Sec  11-47-8  shall  have  the  right  to  carry 
concealed  firearms  everywhere  within  this 
state;  provided,  however,  that  this  shall  not 
be  construed  as  giving  the  right  to  carry  con- 
cealed firearms  to  a  person  transporting  con- 
cealable  firearms  as  merchandise  or  as  house- 

hokl  or  business  goods. 

•  •        •        •        • 

11-47-14.  Permits  to  banks  and  carriers. 

The  attorney-general  may  issue  a  license  or 
permit  to  any  banking  institution  doing  busi- 
ness in  this  state  or  to  any  public  carrier  who 
is  in  the  business  of  transporting  mail,  money, 
securities  or  other  valuables,  to  possess  and 
use  machine  guns  under  such  regulations  as 

the  attorney-general  may  prescribe. 

*  •        •        •        • 

11-47-19.   Machine  gun   manufacturers' 
permits.    The  attorney-general  may  issue  to 
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any  person,  firm  or  corporation  engaged  in 
manufacturing  in  this  state,  a  license  or  per- 
mit to  manufacture  and  sell  machine  guns  and 
any  or  all  machine  gun  parts  under  such  regu- 
lations as  the  attorney-general  may  prescribe. 

11-47-20.  Sale  or  possession  of  silencers. 
It  shaU  be  unlawful  within  this  state  to  manu- 
facture, sell,  purchase  or  possess,  any  muffler, 
silencer  or  device  for  deadening  or  muffling 
the  sound  of  a  firearm  when  discharged.  Vio- 
lations of  this  section  shall  be  punished  by 
imprisonment  for  not  less  than  one  (1)  year 
and  one  (1)  day. 

11-47-21.  Restrictions  on  possession  or 
carrying  of  explosives  or  noxious  sub- 
stances. Any  person,  except  a  member  of 
the  state  police,  the  sheriff  or  his  deputies,  or 
a  member  of  the  police  force  of  any  city  or 
town,  or  a  member  of  the  army,  navy,  air 
force,  or  marine  corps  of  the  United  States,  or 
of  the  national  guard  or  organized  reserves 
when  on  duty,  who  possesses,  or  carries  on  or 
about  his  person  or  in  a  vehicle,  a  bomb  or 
bombshell,  except  for  blasting  or  other  com- 
mercial use,  or  who,  with  intent  to  use  the 
same  unlawfully  against  the  person  or  prop- 
erty of  another,  possesses  or  carries  any  ex- 
plosive substance,  or  any  noxious  liquid,  gas 
or  substance,  shall  be  guilty  of  a  violation  of 
this  chapter  and  punished  as  hereinafter  pro- 
vided. 

11-47-25.  Antique  firearms  and  collec- 
tions. Sections  11-47-1  to  11-47-56,  inclu- 
sive, shall  not  apply  to  antique  firearms  un- 
suitable for  use  nor  to  collections  of  firearms 
utilized  and  maintained  for  educational,  scien- 
tific or  any  similar  purpose  without  intent  to 
use  such  firearms. 

11-47-30.  Sale  of  firearms  to  minors.  It 
shaU  be  unlawful  within  this  state  for  any 
person  to  sell  any  firearm  to  any  person  un- 
der eighteen  (18)  years  of  age  without  the 
prior  approval  or  consent  of  the  parent  or  le- 
gal guardian  of  said  minor. 

11-47-31.  Sale  of  ammunition  to  minors. 
It  shaU  be  unlawful  within  this  state  for  any 
person  to  sell  any  ammunition,  including  any 
priming  charge  of  powder,  propelling  charge 
of  powder  or  any  form  of  missile  or  projectile 
to  be  ejected  from  a  firearm  to  any  person 
under  eighteen  (18)  years  of  age  without  the 
prior  approval  or  consent  of  the  parent  or  le- 
gal guardian  of  said  minor. 

11-47-33.  Possession  of  firearms  by  mi- 
nors. It  shall  be  unlawful  within  this  state 
for  any  person  under  fifteen  (15)  years  of  age 
to  possess  and  use  any  firearm  unless  he  shall 
bold  a  permit  therefor  as  provided  in  Sec. 
11-47-34,  and  only  in  the  presence  of  a  quali- 
fied adult  at  any  regular  and  recognized  camp 
or  rifle  range  approved  by  the  Rhode  Island 
state  police  or  by  the  chief  of  police  of  the  city 
or  town  in  which  such  camp  or  rifle  range  is 
located:  and  provided,  further,  however,  that 
said  person  under  fifteen  (15)  years  of  age 
may  carry  such  firearm,  unloaded,  in  a  suit- 
able case  to  and  from  his  home  and  such  camp 


or  range  and  from  such  camp  or  range  to  oth- 
er such  camp  or  range. 

11-47-34.  Firearms  permiU  to  minors. 
The  Rhode  Island  state  police  or  the  clyef  of 
police  of  the  city  or  town  in  which  such  person 
resides  shall  issue  permits  to  any  person  un- 
der fifteen  (15)  years  of  age  only  upon  satis- 
factory proof  of  being  engaged  in  a  course  of 
training  in  the  use  of  firearms  at  a  regular 
and  recognized  camp  or  rifle  range,  and  fur- 
ther provided  that  such  person  has  the  writ- 
ten consent  of  a  parent  or  guardian.  Valid 
membership  cards  of  junior  gun  clubs  or  of 
junior  divisions  of  senior  gun  clubs  incorpo- 
rated in  the  state  of  Rhode  Island  shall  be 
prima  facie  evidence  of  such  person  under  fif- 
teen (15)  years  of  age  being  engaged  in  a 
course  of  training  in  the  use  of  firearms  at  a 
regular  and  recognized  camp  or  rifle  range. 

11-47-35.  Sale  of  concealable  weapons. 
No  seller  shall  deliver  a  pistol  or  revolver  to  a 
purchaser  thereof  until  seventy-two  (72) 
hours  shall  have  elapsed  from  twelve  o'clock 
noon  of  the  day  following  the  day  of  applica- 
tion for  the  purchase  thereof,  and  when  deliv- 
ered, said  pistol  or  revolver  shall  be  unloaded 
and  securely  wrapp>ed,  with  the  bill  of  sale 
therefor  to  be  inclosed  within  said  wrapper 
with  said  pistol  or  revolver.  Any  loyal  law 
abiding  citizen  of  this  state  twenty-one  (21) 
years  of  age  or  older,  and  any  member  of  the 
armed  forces  of  the  United  States  who  is  sta- 
tioned in  this  state  and  who  has  the  written 
permission  of  his  commanding  officer  and 
who  is  twenty-one  (21)  years  of  age  or  older, 
may  upon  application  purchase  or  acquire  a 
pistol  or  revolver.  At  the  time  of  applying  for 
the  purchase  of  a  concealable  firearm  the  pur- 
chaser shaU  accomplish  and  sign  in  triplicate 
and  deliver  to  the  seller  the  application  form 
prescribed  below,  and  in  no  case  shall  it  con- 
tain the  serial  number  of  the  pistol  or  re- 
volver. (Form  deleted) 

11-47-37.  Sale  to  minors  and  others  for- 
bidden. No  person  shall  sell  a  pistol  or  re- 
volver to  any  person  under  the  age  of  twenty- 
one  (21)  or  to  one  who  he  has  reasonable  cause 


to  believe  falls  under  the  provisions  of  sec- 
tions 11-47-5,  11-47-6,  11-47-7.  or  11-47-23. 
11-47-38.  Dealers  to  be  licensed.-  No  re- 
tail dealer  shall  sell  or  otherwise  transfer,  or 
expose  for  sale  or  transfer,  or  have  in  his  pos- 
session with  intent  to  sell,  or  otherwise  trans- 
fer, any  pistol,  revolver,  or  other  firearm 
without  being  licensed  as'  hereinafter  pro- 
vided. 

Central  Falls 
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17-23.  Weapons— Possessing,  harboring, 
etc.  No  person  shall  own,  possess,  harbor, 
carry  or  in  any  manner  use  or  exercise  control 
of  any  so-called  actually  or  inherently  danger- 
ous weajwn  or  instrumentality,  such  as  a  *  *  * 
rifle,  gun,  musket,  blunderbuss,  fowling  piece, 
pistol,  •  •  •  or  any  contrivance  arranged  to 
discharge  shot,  bullets,  arrows,  darts,  shells 
or  other  missiles  in  the  limits  of  the  city,  ex- 
cept by  special  permission  of  the  city  councfl 
upon  the  recommendation  of  the  chief  of  po- 
lice, who  shall  prescribe  such  rules  and  regu- 
lations as  each  case  may  require.  The  city 
council  shall  exercise  their  discretion  in  each 
case  and  shall  decide  accordingly  having  in 
mind. the  best  interests  of  the  populace  at 
large,  and  more  particularly  so  during  any 
war  period. 

17-25.  Same— Sale  to  minors.  No  person 
shall  sell  or  dispose  of  to  any  minor  who  has 
no  special  license  to  have  the  same  in  his  pos- 
session any  of  the  articles  or  contrivances 
mentioned  in  the  two  preceding  sections.  Any 
person  violating  this  section  shall  be  held  re- 
sponsible for  any  damage  or  injury  caused  as 
a  result  of  his  act. 


East  Providence 

Sec.  20-12.  Same— Sale  of  rifle,  pistol, 
etc.,  to  minors.  No  person  shall  sell  or  offer 
to  sell  any  rifle,  gun,  pistol,  *  *  *  to  any  person 
under  the  age  of  eighteen  years. 


South  Carolina 

State  Law 

Code  of  Laws  of  S.C. 


15-1388.  Selling,  etc.,  weapons  to  minors. 

If  any  person  shall  knowingly  sell,  offer  for 
sale,  give  or  in  any  way  transfer  to  a  minor 
any  pistol  or  pistol  cartridge,  *  *  *  he  shall  be 
guilty  of  a  misdemeanor.  Any  person  being 
the  parent  or  guardian  of  or  attending  in  loco 
parentis  to  any  child  under  the  age  of  twelve 
years  who  shall  knowingly  permit  duch  chDd 
to  have  the  possession  or  custody  of  or  use  in 
any  manner  whatever  any  gun,  pistol  or  other 
dangerous  firearm,  whether  such  firearm  be 


loaded  or  unloaded,  or  any  person  who  shall 
knowingly  furnish  such  child  any  firearm 
shall  be  guilty  of  a  misdemeanor  and,  upon 
conviction,  shall  be  fined  not  exceeding  fifty 
dollars  or  imprisoned  not  exceeding  thirty 
days. 

Article  3. 

Section  16-121.  When  used  in  this  article: 

(a)  The  words  'machine  gun'  apply  to  and 
include  any  weapon  which  shoots,  is  designed 
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to  shoot,  or  can  be  readily  restored  to  shoot, 
automatically  more  than  one  shot,  without 
manual  reloading,  by  a  single  function  of  the 
trigger.  The  term  shall  also  include  the  frame 
or  receiver  of  any  such  weapon,  any  combina- 
tion or  parts  designed  and  intended  for  use  in 
converting  a  weapon  into  a  machine  gun,  and 
any  combination  of  parts  from  which  a  ma- 
chine gun  can  be  assembled  if  such  parts  are 
in  the  possession  or  under  the  control  of  a 
person. 

(b)  'Sawed-off  shotgun'  means  a  shotgun 
having  a  barrel  or  barrels  of  less  than  eigh- 
teen inches  in  length  or  a  weapon  made  from 
a  shotgun  which  as  modified  has  an  overall 
length  of  less  than  twenty-six  inches  or  a  bar- 
rel or  barrels  of  less  than  eighteen  inches  in 
length. 

(c)  'Shotgun'  means  a  weapon  designed  or 
redesigned,  made  or  remade,  and  intended  to 
be  fired  from  the  shoulder  and  designed  or 
redesigned  and  made  or  remade  to  use  the 
energy  of  the  explosive  in  a  fixed  shotgun 
shell  to  fire  through  a  smooth  bore  either  a 
number  of  ball  shot  or  a  single  projectile  for 
each  puU  of  the  trigger.  The  term  includes 
any  such  weapon  which  may  be  readily  re- 
stored to  fire  a  fixed  shotgun  shell,  but  does 
not  include  an  antique  firearm  as  defined  in 
this  section. 

(d)  'Sawed-off  rifle'  means  a  rifle  having  a 
barrel  or  barrels  of  less  than  sixteen  inches  in 
length  or  a  weapon  made  from  a  rifle  which  as 
modified  has  an  overall  length  of  less  than 
twenty-six  inches  or  a  barrel  or  barrels  of  less 
than  sixteen  inches  in  length. 

(e)  'Rifle"  means  a  weapon  designed  or  re- 
designed, made  or  remade,  and  intended  to  be 
fired  from  the  shoulder  and  designed  or  rede- 
signed and  made  or  remade  to  use  the  energy 
of  the  explosive  in  a  fixed  cartridge  to  fire 
only  a  single  projectile  through  a  rifled  bore 
for  each  single  pull  of  the  trigger.  The  term 
includes  any  such  weapon  which  may  be  read- 
ily restored  to  fire  a  fixed  cartridge,  but  does 
not  include  an  antique  firearm  as  described  in 
this  section. 

(f)  'Antique  firearm'  means  any  firearm 
not  designed  or  redesigned  for  using  rim  fire 
or  conventional  center  fire  ignition  with  fixed 
ammunition  and  manufactured  in  or  before 
1898  (including  any  matchlock,  flintlock,  per- 
cussion cap,  or  similar  type  of  ignition  system 
or  replica  thereof,  whether  actually  manufac- 
tured before  or  after  the  year  1898)  and  also 
any  firearm  using  fixed  ammunition  manufac- 
tured in  or  before  1898,  for  which  ammunition 
is  no  longer  manufactured  in  the  United 
States  and  is  not  readUy  available  in  the  ordi- 
nary channels  of  commercial  trade. 

Section  16-122.  It  shall  be  unlawful  for 
any  person  in  any  manner  to  transport  from 
one  place  to  another  in  this  State  or  for  any 
railroad  company,  express  company  or  other 
common  carrier  or  any  officer,  agent  or  em- 
ployee of  any  of  them  or  other  person  acting 
in  their  behalf  knowingly  to  ship  or  to  trans- 


port from  one  place  to  another  in  this  State  in 
any  manner  or  by  any  means  whatsoever,  ex- 
cept as  provided  in  Sections  16-125  and 
16-126,  any  machine  gun  or  firearm  com- 
monly known  as  a  machine  gun,  sawed-off 
shotgun  or  sawed-off  rifle. 

Section  16-123.  It  shall  be  unlawful  for 
any  person  to  store,  keep,  possess  or  have  in 
possession  or  permit  another  to  store,  keep, 
possess  or  have  in  possession  any  machine 
gun  or  firearm  commonly  known  as  a  machine 
gun,  sawed-off  shotgun,  sawed-off  rifle,  ex- 
cept as  provided  in  Sections  16-125  and 
16-126. 

Section  16-124.  It  shall  be  unlawful  for 
any  person  to  sell,  rent,  give  away  or  partici- 
pate in  any  manner,  directly  or  indirectly,  in 
the  sale,  renting,  giving  away  or  otherwise 
disposing  of  any  machine  gun  or  firearm  com- 
monly known  as  a  machine  gun,  sawed-off 
shotgun,  sawed-off  rifle. 

Section  16-125.  The  provisions  of  this  ar- 
ticle shall  not  apply  to  the  Army,  Navy  or  Air 
Force  of  the  United  States,  the  National 
Guard  and  organizations  authorized  by  law  to 
purchase  or  receive  machine  guns,  or  sawed- 
off  shotguns  or  sawed-off  rifles,  from  the 
United  States  or  from  this  State  and  the 
members  of  such  organizations.  Any  peace  of- 
ficer of  the  State  or  of  any  county  or  other 
political  subdivision  thereof,  state  constable, 
member  of  the  highway  patrol,  railway  police- 
man or  warden,  superintendent,  head  keeper 
or  deputy  of  any  state  prison,  penitentiar>', 
workhouse,  county  jail,  city  jail  or  other  insti- 
tution for  the  detention  of  persons  convicted 
or  accused  of  crime  or  held  as  witnesses  in 
criminal  cases  or  person  on  duty  in  the  postal 
service  of  the  United  States  or  any  common 
carrier  while  transporting  direct  to  any  police 
department,  military  or  naval  organization  or 
person  authorized  by  law  to  possess  or  use  a 
machine  gun,  or  sawed-off  shotgun  or  sawed- 
off  rifle,  may  possess  machine  guns,  or  sawed- 
off  shotguns  or  sawed-off  rifles,  when  re- 
quired in  the  performance  of  their  duties.  Nor 
shall  the  provisions  hereof  be  construed  to 
apply  to  machine  guns,  or  sawed-off  shotguns 
or  sawed-off  rifles,  kept  for  display  as  relics 
and  which  are  rendered  harmless  and  not  us- 
able. 

Section  16-126.  Every  person  permitted 
by  Section  16-125  to  possess  a  machine  gun, 
or  sawed-off  shotgun  or  sawed-off  rifle,  and 
any  person  elected  to  or  appointed  to  any  of- 
fice or  position  which  entitles  such  person  to 
possess  a  machine  gun,  or  sawed-off  shotgun 
or  sawed-off  rifle,  upon  taking  office,  shall  file 
with  the  State  Law  Enforcement  Division  on 
a  blank  to  be  supplied  by  the  Division  on  re- 
quest therefor  an  application  to  be  properly 
sworn  to,  which  shall  be  approved  by  the 
sheriff  of  the  county  in  which  the  applicant 
resides  or  has  his  principal  place  of  business 
and  shall  include  the  applicant's  name,  resi- 
dence and  business  address,  physical  descrip- 
tion, whether  or  not  ever  charged  or  con- 


victed of  any  crime,  municipal,  state  or 
otherwise,  and  where,  if  so  charged,  and  when 
the  same  was  disposed  of.  The  applicant  shall 
also  give  a  description,  including  the  serial 
number  and  make,  of  the  machine  gun,  or 
sawed-off  shotgun  or  sawed-off  rifle,  which 
he  possesses  or  desires  to  possess.  There- 
upon, the  State  Law  Enforcement  Diviswn 
shall  file  such  application  in  its  office,  regis- 
tering such  applicant  together  with  the  infor- 
mation required  in  the  appbcation  in  a  book  or 
index  to  be  kept  for  that  purpose,  assign  to 
him  a  number  and  issue  to  him  a  card  which 
shall  bear  the  signature  of  the  applicant  and 
which  he  shall  keep  with  him  while  he  has 
such  machine  gun  or  sawed-off  shotgun  or 
sawed-off  rifle  in  his  possession.  Such  regis- 
tration shall  be  made  on  the  date  application 
is  received  and  filed  with  the  State  Law  En- 
forcement Division  and  shall  expire  on  De- 
cember thirty-first  of  the  year  in  which  the 
license  is  issued. 

Section  16- 127.  Any  person  violating  any 
of  the  provisions  of  this  article  shall  be 
deemed  guilty  of  a  misdemeanor  and,  on  con- 
viction thereof,  shall  be  fined  not  more  than 
ten  thousand  dollars  or  be  imprisoned  not 
more  than  ten  years,  or  both." 

Article  3.1. 
Pistols. 

16-129.  Definitions.  When  used  in  this 
article: 

(a)  Pistol  means  any  firearm  designed  to 
expel  a  projectile  and  designed  to  be  fired 
from  the  hand,  but  shall  not  include  any  fire- 
arm generally  recognized  or  classified  as  an 
antique,  curiosity,  or  collector's  item,  or  any 
that  does  not  fire  fixed  cartridges. 

(b)  The  term  "dealer"  means  any  person 
regularly  engaged  in  the  business  of  selling 
firearms  at  retail 

(c)  The  term  "crime  of  violence"  means 
murder,  manslaughter  (except  negligent  man- 
slaughter arising  out  of  traffic  accidents), 
rape,  mayhem,  kidnapping,  burglary,  robbery, 
housebreaking,  assault  with  intent  to  kOl, 
commit  rape,  or  rob,  assault  with  a  dangerous 
weapon,  or  assault  with  intent  to  commit  any 
offense  punishable  by  imprisonment  for  more 
than  one  year. 

(d)  The  term  ''fugitive  from  justice"  means 
any  person  who  has  fled  from  or  is  fleeing 
from  any  law  enforcement  officer  to  avoid 
prosecution  or  imprisonment  for  a  crime  of 
violence. 

(e)  The  term  "subversive  organization" 
means  any  group,  committee,  club,  league,  so- 
ciety, association  or  combination  of  individ- 
uals the  purpose  of  which,  or  one  of  the  pur- 
poses of  which,  is  the  establishment,  control, 
conduct,  seizure  or  overthrow  of  the  govern- 
ment of  the  United  States  or  any  state  or 
political  subdivision  thereof,  by  the  use  of 
force,  violence,  espionage,  sabotage,  or 
threats  or  attempts  of  any  of  the  foregoing. 
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(f)  The  term  "conviction"  as  used  herein 
shall  include  pleas  of  guilty,  pleas  of  nolo  con- 
tendere and  forfeiture  of  bail. 

(g)  The  term  'Division'  shall  mean  the 
State  Law  Enforcement  Division. 

(h)  The  term  'purchase'  shall  mean  to 
knowingly  buy,  offer  to  buy,  receive,  lease, 

rent,  barter  or  exchange." 

*         *         *         *         • 

16-129.2.  Sale,  etc.,  of  pistol  to  certain 
persons  unlawful;  possession  or  acquisition 
of  pistol  by  such  persons  unlawful;  stolen 
pistols.  It  shall  be  unlawful  for  any  person 
to  knowingly  sell,  offer  to  sell,  deliver,  lease, 
rent,  barter,  exchange  or  transport  for  sale 
into  this  State  any  pistol  to: 

(a)  Any  person  who  has  been  convicted  of  a 
crime  of  violence  in  any  court  of  the  United 
States,  the  several  states,  commonwealths, 
territories,  possessions  or  the  District  of  Co- 
lumbia or  who  is  a  fugitive  from  justice  or  a 
habitual  drunkard  or  a  drug  addict  or  who  has 
been  adjudicated  mentally  incompetent. 

(b)  Any  person  who  is  a  member  of  a  sub- 
versive organization. 

(c)  Any  person  under  the  age  of  twenty- 
one,  but  this  shall  not  apply  to  the  issue  of 
pistols  to  members  of  Armed  Forces  of  the 
United  States,  active  or  reserve.  National 
Guard,  Sute  Militia  or  R.  O.  T.  C,  when  on 
duty  or  training  or  the  temporary  loan  of  pis- 
tols for  instruction  under  the  immediate  su- 
pervision of  a  parent  or  adult  instructor. 

(d)  Any  person  who  by  order  of  a  circuit 
judge  or  county  court  judge  of  this  State  has 
been  adjudged  unfit  to  carry  or  possess  a  pis- 
tol, such  adjudication  to  be  made  upon  appli- 
cation by  any  police  officer,  or  by  any  pros- 
ecuting officer  of  this  State,  or  sua  sponte,  by 
the  court,  but  any  person  who  shall  be  the 
subject  of  such  an  application  shall  be  entitled 
to  reasonable  notice  and  a  proper  hearing 
prior  to  any  such  adjudication. 

(e)  It  shall  be  unlawful  for  any  person  cov- 
ered in  (a),  (b),  (c)  or  (d)  of  this  section  to 
possess  or  acquire  pistols  within  this  State. 

(f)  No  person  shall  knowingly  buy,  sell, 
transport,  pawn,  receive  or  possess  any  stolen 
pistol  or  one  from  which  the  original  serial 
number  has  been  removed  or  obliterated. 

16-129.3.  Retail  dealers  to  be  licensed. 
No  retail  dealer  shall  sell  or  otherwise  trans- 
fer, or  expose  for  sale  or  transfer,  or  have  in 
his  possession  with  intent  to  sell,  or  otherwise 
transfer,  any  pistol  without  being  licensed  as 
hereinafter  provided. 

16-129.3:1,  Purchase  of  pistol.  Prior  to 
the  purchase  of  a  pistol,  the  purchaser  shall 
complete  an  application  in  triplicate  in  the 
presence  of  the  dealer.  The  application  to  be 
furnished  by  the  Division  shall  contain  the  ap- 
plicant's (1)  name;  (2)  residence  and  business- 
address;  (3)  date  and  place  of  birth;  (4)  social 
security  number;  (5)  South  Carolina  driver's 
license  number  or  South  Carolina  Highway 
Department  Identification  Card  Number;  (6) 
physical  description;  (7)  fingerprint  card  and  - 


photograph  of  applicant  if  applicant  does  not 
have  items  (4)  and  (5);  (8)  a  signed  sworn 
statement  by  the  applicant  that  he  is  not 
within  any  classification  set  forth  in  items  (a), 
(b),  (c)  or  (d)  of  16-129.2  of  this  act,  and  that 
he  has  not  purchased  a  pistol  within  the  pre- 
vious thirty  days;  (9)  the  signatures  of  appli- 
cant and  the  dealer,  (10)  and  such  other  per- 
sonal identifying  information  as  may  be 
required  by  the  Division. 

No  person  shall  be  allowed  to  purchase  a 
pistol  from  a  dealer  unless  he  has  fully  com- 
pleted the  application. 

No  person  shall  be  allowed  to  purchase 
more  than  one  pistol  on  each  application  and 
no  person  shall  be  allowed  to  purchase  more 
than  one  pistol  during  each  thirty-day  period; 
provided,  however,  that  a  person  whose  pistol 
is  stolen  or  irretrievably  lost  and  who  feels 
that  it  is  essential  that  he  immediately  pur- 
chase a  pistol  may  obtain  a  special  permit 
which  will  enable  him  to  purchase  a  pistol 
upon  his  sworn  affidavit  to  the  chief  of  police 
or  his  designated  agent  of  the  municipality  in 
which  the  applicant  resides  or  if  the  applicant 
resides  outside  the  corporate  limits  of  a  mu- 
nicipality to  the  sheriff  or  his  designated 
agent  of  the  county  in  which  the  applicant 
resides  citing  these  facts  and  reasons  why  he 
cannot  wait  for  a  thirty-day  period  to  pur- 
chase a  pistol.  The  special  permit  shall  contain 
such  information  as  required  by  the  Division 
and  shall  be  on  a  form  furnished  by  the  Divi- 
sion. The  issuing  officer  shall  retain  a  copy  of 
the  permit  and  forward  a  copy  to  the  Division. 

No  person  shall  be  allowed  to  purchase  a 
pistol  from  a  dealer  unless  he  is  a  resident  of 
the  State  of  South  Carolina.  For  the  purpose 
of  this  article,  the  possession  of  a  valid  South 
Carolina  driver's  license  or  South  Carolina 
Highway  Department  Identification  Card 
shall  constitute  proof  of  residency. 

Upon  proper  completion  of  the  application 
the  dealer  shall  submit  the  original  applica- 
tion to  the  Division,  retain  a  copy  for  his  rec- 
ords, and  give  a  copy  to  the  applicant  upon  his 
purchase  of  a  pistoL  The  application  to  be  sub- 
mitted to  the  Division  must  be  accompanied 
by  a  firearm  transaction  record  properly  com- 
pleted by  the  purchaser  and  the  dealer. 

16-129.4  Issuance  of  retail  dealer's  li- 
cense; duration;  conditions;  forfeiture. 
The  Division  shall  grant  a  license  to  any  per- 
son doing  business  in  the  State  not  ineligible 
to  purchase,  acquire  or  possess  a  pistol  or  be 
licensed  as  a  dealer  under  the  provisions  of 
this  act.  Licenses  shall  be  issued  on  a  form 
furnished  by  the  Division  and  be  effective  for 
two  years  from  the  date  of  issuance.  Licens- 
ees shall  be  authorized  to  sell  pistols  at  retail 
as  dealers  within  this  State  subject  to  the  fol- 
lowing conditions,  for  breach  of  any  of  which 
the  license  shall  be  forfeited: 

(a)  The  license  or  a  copy  thereof,  authenti- 
cated by  the  issuing  authority,  shall  at  all 
times  and  places  of  sale  be  available  for  in- 


spection or  displayed  where  it  can  easily  be 
read. 

(b)  No  pistol  shall  knowingly  be  sold  in  vio- 
lation of  any  provision  of  this  act  nor  shall  any 
pistol  be  sold  without  clear  evidence  as  to  the 
identity  of  the  purchaser  being  furnished  to 
the  dealer. 

(c)  A  true  record  shall  be  made  of  every 
pistol  sold  on  a  firearm  transaction  record 
form.  The  firearm  transaction  record  form 
which  shall  be  furnished  by  the  Division  shall 
be  signed  by  the  purchaser  and  by  the  dealer 
effecting  the  sale,  each  in  the  presence  of  the 
other  and  shall  contain  such  information  as 
may  be  required  by  the  Division.  A  separate 
firearm  transaction  form  shall  be  completed 
for  each  pistol  sold,  a  copy  of  which  must  be 
submitted  to  the  Division  as  provided  in  Sec- 
tion [16-129.4:1].  The  dealer  shall  retain  the 
records  for  a  period  of  three  years  from  the 
date  of  sale  or  transfer  to  which  the  records 
relate. 

(d)  The  fee  for  issuance  of  such  licenses 
shall  be  one  hundred  dollars. 

(e)  Each  applicant  for  a  license  shall  post 
with  the  Division  a  bond  in  favor  of  the  State 
with  surety  in  the  amount  of  ten  thousand 
dollars.  No  bond  shall  be  accepted  for  filing 
unless  it  is  with  a  surety  company  authorized 
to  do  business  in  this  State  and  conditioned 
that  the  principal  named  therein  shall  not  do 
any  act  meriting  suspension  or  revocation  of 
his  license  under  provisions  of  this  act.  In  lieu 
of  a  bond,  a  cash  deposit  or  a  deposit  of  other 
securities  acceptable  to  the  Division  of  a 
value  of  ten  thousand  dollars  shall  be  ac- 
cepted. Any  person  aggrieved  by  any  act  of 
the  principal  named  in  such  bond  may  in  an 
action  against  the  principal  or  surety  therein, 
or  both,  recover  damages.  The  aggregate  li- 
ability of  the  surety  for  all  breaches  of  the 
conditions  of  the  bond  shall,  in  no  event,  ex- 
ceed the  amount  of  such  bond.  The  surety  on 
the  bond  shall  have  the  right  to  cancel  such 
bond  giving  thirty  days'  notice  to  the  Division 
and  thereafter  shall  be  relieved  of  liability  for 
any  breach  of  condition  after  the  effective 
date  of  the  cancellation. 

(f)  A  breach  of  any  of  the  above  conditions 
or  violations  of  any  provisions  of  this  act  by  a 
dealer,  or  the  giving  of  false  information  Uy  a 
licensee  on  an  application  for  purchase  or 
transfer  shall  result  in  forfeiture  of  license, 
but  the  licensee  shall  be  entitled  to  reasonable 
notice  and  proper  hearing  in  the  circuit  court 
of  the  county  in  which  he  is  licensed. 

16-129.5.  Giving  false  information  in  ap- 
plying for  license.  No  person  in  applying 
for  any  license  under  this  article  shall  give 
false  information  or  offer  false  evidence  of  his 
identity,  or  give  false  information  concerning 
the  matters  referred  to  in  this  article. 

16-129.6.  Mortgage  or  pledge  of  pistol. 
Only  a  licensed  dealer  shall  make  a  loan  se- 
cured by  a  mortgage,  deposit  or  pledge  of  a 
pistol  and  the  dealer  shall  keep  such  records 
as  are  required  herein.  A  licensed  dealer  may 
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mortgage  any  pistol  or  stock  of  pistols  but 
shall  not  deposit  the  same  with  any  other  per- 
son. 

16-129.6:1.  Certain  pistols  may  not  be 
sold.  No  licensed  retail  dealer  shall  possess 
in  his  place  of  business  or  sell  any  pistol  or 
other  handgun  which  has  a  die-cast  frame  or 
receiver  which  melts  at  a  temperature  of  less 
than  eight  hundred  degrees  farenheit. 

Any  pistol  or  other  handgun  possessed  or 
sold  in  violation  of  this  act  is  declared  to  be 
contraband  and  shall  be  forfeited  to  the  State. 
Such  weapons  shall  be  destroyed  by  the  State 
Law  Enforcement  Division  upon  order  of  the 
circuit  court  or  other  court  of  competent  ju- 
risdiction issued  upon  petition  of  the  Division 
in  a  proceeding  which  may  be  ex  parte  if  the 
whereabouts  of  the  owner  of  such  weapon  is 
unknown,  but  which  shall  be  upon  ten  days 
notice  to  the  owner  thereof  if  his  where- 
abouts is  known. 

16-129.7.  Penalty  for  violation  of  article; 
disposition  of  fines;  forfeiture  of  pistols. 
Any  person  including  a  dealer  violating  any  of 
the  provisions  of  this  [article]  shall  be  deemed 
guilty  of  a  felony  and  upon  conviction  shall  be 
fined  not  more  than  two  thousand  dollars  or 
be  imprisoned  for  not  more  than  two  years,  or 
both. 

When  a  violation  occurs  within  a  municipal- 
ity the  fines  collected  shall  be  delivered  to  the 
municipality  by  the  clerk  of  court  If  the  vio- 
lation occurs  outside  a  municipality,  the  fines 
shall  be  deUvered  to  the  county  treasurer. 

Any  person  convicted  of  violating  the  pro- 
visions of  this  [article],  in  addition  to  the  pen- 
alty provided  herein,  shall  have  the  pistol  in- 
volved m  such  violation  confiscated. 
Notwithstanding  any  other  provisions  of  law, 
such  pistol  shall  be  delivered  to  the  chief  of 
pobce  of  the  municipality  or  to  the  sheriff  of 
the  county,  if  the  violation  occurred  outside 
the  corporate  limits  of  a  municipality.  The  law 
enforcement  agencies  that  receive  the  confis- 
cated pistols  shall  use  them  within  their  de- 
partment, transfer  them  to  another  law  en- 
forcement agency  or  destroy  them.  Records 
shall  be  kept  of  all  confiscated  pistols  re- 
ceived by  the  law  enforcement  agencies  un- 
der the  provisions  of  this  [article]. 
•        *        •        •        • 

16-148.  Manufacture  or  possession  of  ar- 
ticle designed  to  cause  damage  by  fire  or 
other  means  to  person  or  property.     No 

person  shall  manufacture,  cause  to  be  manu- 
factured, or  possess  any  object  or  article 
which  is  designed  to  cause  damage  by  fire  or 
any  other  means  to  person  or  property  either 
by  ignition,  detonation  or, other  means,  and 
further,  no  person  shall  possess  any  object  or 
article  when  such  object  or  article  is  pos- 
sessed solely  for  the  purpose  of  causing  dam- 
age by  fire  or  other  means  to  person  or  prop- 
erty either  by  ignition,  detonation  or  other 
means.  Any  person  violating  the  provisions  of 
this  section  shall  be  deemed  guilty  of  a  misde- 
meanor and  upon  conviction  shall  be  fined  or 


imprisoned  at  hard  labor  or  both,  in  the  dis- 
cretion of  the  court 

«        •        •        •        • 

66-581.   Purchase   in   contiguous   state. 

Any  resident  of  this  State  including  a  corpo- 
ration or  other  business  entity  maintaining  a 
place  of  business  in  this  State,  who  may  law- 
fully purchase  and  receive  delivery  of  a  rifle 
or  shotgun  in  this  State,  may  purchase  a  rifle 
or  shotgun  in  a  contiguous  state  and  transport 
or  receive  the  same  in  this  State;  provided, 
that  the  sale  meets  the  lawful  requirements 
of  each  such  state,  meets  all  lawful  require- 
ments of  any  Federal  statute,  and  is  made  by 
a  ticensed  importer,  licensed  manufacturer,  li- 
censed dealer,  or  licensed  collector. 

Aiken 

Article  I.  Pistols  and  Other  Weapons 

Sec.  14 A- 1.  Definitions.  When  used  in 
this  article: 

(a)  Pistol  means  any  firearms  designed  to 
expel  a  projectile  from  a  barrel  less  than 
twelve  inches  in  length,  but  shall  not  include 
any  firearm  generally  recognized  or  classified 
as  an  antique,  curiosity  or  collector's  item,  or 
any  that  does  not  fire  fixed  cartridges  or 
fixed  shotgun  shells. 

(b)  The  term  dealer  means  any  person 
regularly  engaged  in  the  business  of  selling 
firearms  at  retail 

(c)  The  term  crime  of  violence  means  mur- 
der, manslaughter  (except  negligent  man- 
slaughter arising  out  of  traffic  accidents), 
rape,  mayhem,  kidnapping,  burglary,  robbery, 
housebreaking,  assault  with  intent  to  kill, 
commit  rape,  or  rob,  assault  with  a  dangerous 
weapon,  or  assault  with  intent  to  commit  any 
of  the  aforesaid  offenses. 

(d)  The  term  fugitive  from  justice  means 
any  person  who  has  fled  from  or  is  fleeing 
from  any  law  enforcement  officer  to  avoid 
prosecution  or  imprisonment  for  a  crime  of 
violence. 

(e)  The  term  subversive  organization 
means  any  group,  committee,  club,  league,  so- 
ciety, association  or  combination  of  individ- 
uals the  purpose  of  which,  or  one  of  the  pur- 
poses of  which,  is  the  establishment,  control, 
conduct,  seizure  or  overthrow  of  the  govern- 
ment of  the  United  States,  the  State  of  South 
Carolina,  or  the  City  of  Aiken,  by  the  use  of 
force,  violence,  espionage,  sabotage,  or 
threats  or  attempts  of  any  of  the  foregoing. 

(f)  The  term  conviction  as  used  herein 
shall  include  pleas  of  guilty,  pleas  of  nolo  con- 
tendere and  forfeiture  of  bail 

Sec.  14A-3.  Sale  to  certain  persons  un- 
lawful; possession  or  acquisition  by  such 
persons  unlawful;  stolen  pistols.  It  shall 
be  unlawful  for  any  person  to  knowingly  sell, 
deliver,  lease,  rent,  barter,  exchange  or  trans- 
port for  sale  into  this  city  any  pistol' to: 

(a)  Any  person  who  has  been  convicted  of  a 


crime  of  violence  in  any  court  of  the  United 
States,  the  several  states,  commonwealths, 
territories,  possessions  or  the  District  of  Co- 
lumbia or  who  is  a  fugitive  from  justice  or  a 
habitual  drunkard  or  a  drug  addict  or  who  has 
been  abjudicated  mentally  incompetent. 

(b)  Any  person  who  is  a  member  of  a  sub- 
versive organization. 

(c)  Any  person  under  the  age  of  twenty- 
one  (21),  but  this  shall  not  apply  to  the  issue  of 
pistols  to  members  of  Armed  Forces  of  the 
United  States,  active  or  reserve,  National 
Guard,  SUte  Militia  or  R.O.T.C,  when  on 
duty  or  training  or  the  temporary  loan  of  pis- 
tols for  instruction  under  the  immediate  su- 
pervision of  a  parent  or  adult  instructor. 

(d)  Any  person  who  by  order  of  a  circuit 
judge  or  county  court  judge  of  this  state  has 
been  adjudged  unfit  to  carry  or  possess  a  pis- 
tol, such  adjudication  to  be  made  upon  appli- 
cation by  any  police  officer,  or  by  any  pros- 
ecuting officer  of  this  State,  or  sua  sponte,  by 
the  court,  but  any  person  who  shall  be  the 
subject  of  such  an  application  shall  be  entitled 
to  reasonable  notice  and  a  proper  hearing 
prior  to  any  such  adjudication. 

(e)  It  shall  be  unlawful  for  any  person  cov- 
ered in  (a),  (b),  (c)  or  (d)  of  this  section  to 
possess  or  acquire  pistols  within  this  city. 

(f)  No  person  shall  knowingly  buy,  sell, 
transport  pawn,  receive  or  possess  any  stolen 
pistol  or  one  from  which  the  original  serial 
number  has  been  removed  or  obliterated. 

Sec.  14A-4.  Retail  dealers  to  be  licensed. 
No  retail  dealer  shall  sell  or  otherwise  trans- 
fer, or  expose  for  sale  or  transfer,  or  have  in 
his  possession  with  intent  to  sell,  or  otherwise 

transfer,  any  pistol  without  being  licensed 
*  •  « 

Sec.  14A-5.  Issuance  of  retail  dealer's  li- 
cense; *  *  *  conditions:  The  clerk  of  the 
city  shall  grant  a  license  to  any  person  doing 
business  in  the  city  not  ineligible  under  the 
provisions  of  this  article  •  •  •  permitting  the 
license  to  sell  pistols  at  retail  within  this  city 
subject  to  the  foUowing  conditions,  for  breach 

of  any  of  which  the  license  shall  be  forfeited: 

•        •        •        •        • 

(b)  No  pistol  shall  knowingly  be  sold  in  vio- 
lation of  any  provision  of  this  article  nor  shall 
a  pistol  be  sold  without  clear  evidence  to  the 
seller  of  the  identity  of  the  purchaser. 

(c)  A  true  record  shall  be  made  of  every 
pistol  sold,  in  a  book  kept  for  the  purpose,  the 
form  of  which  shall  be  prescribed  by  the  city 
attorney,  and  shall  be  signed  personally  by 
the  purchaser  and  by  the  person  effecting  the 
sale,  each  in  the  presence  of  the  other,  and 
shall  contain  [such  information  as  is  required 
by  the  City  of  Aiken]  •  *  *  and  a  statement 
signed  by  the  purchaser  that  he  has  never 
been  convicted  of  a  crime  of  violence,  is  not  a 
fugitive  from  justice  nor  a  member  of  any 
subversive  organization  •  *  *. 

Sec.  14A-7.  Mortgage  or  pledge  of  pistol. 
Only  a  licensed  dealer  shall  make  a  loan  se- 
cured by  a  mortgage,  deposit  or  pledge  of  a 
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pistol  and  the  dealer  shall  keep  such  records 
as  are  required  herein.  A  licensed  dealer  may 
mortgage  any  pistol  or  stock  of  pistols  but 
shall  n  A  deposit  the  same  with  any  other  per- 
son. 


Anderson 


35-7.  Deflnitions.  For  the  purposes  of 
this  article,  the  following  words  and  phrases 
shall  have  the  meanings  respectively  ascribed 
to  them  by  this  section: 

Conviction.  The  term  "conviction"  shall  in- 
clude pleas  of  guilty,  pleas  of  nolo  contendere 
•  and  forfeit  of  bail. 

Crime  of  violence.  Murder,  manslaughter, 
except  negligent  manslaughter  arising  out  of 
traffic  accidents,  rape,  mayhem,  kidnapping, 
burglary,  robbery,  housebreaking,  assault 
with  intent  to  kill,  commit  rape;  or  rob,  as- 
sault with  a  dangerous  weapon,  or  assault 
with  intent  to  commit  any  offense  punishable 
by  imprisonment  for  more  than  one  year. 

Dealer.  Any  person  regularly  engaged  in 
the  business  of  selling  firearms  at  retail. 

Fugitive  from  justice.  Any  person  who  has 
fled  from  or  is  fleeing  from  any  law  enforce- 
ment officer  to  avoid  prosecution  or  imprison- 
ment for  a  crime  of  violence. 

Pistol.  Any  firearm  designed  to  expel  a  pro- 
jectile from  a  barrel  less  than  twelve  inches  in 
length,  but  such  term  shall  not  include  any 
firearm  generally  recognized  or  classified  as 
an  antique,  curiosity  or  collector's  item,  or  any 
that  does  not  fire  fixed  cartridges  or  fixed 
shotgun  shells. 

Subversive  organization.  Any  group,  com- 
mittee, club,  league,  society,  association  or 
combination  of  individuals  the  purpose  of 
which,  or  one  of  the  purposes  of  which,  is  the 
establishment,  control,  conduct,  seizure  or 
overthrow  of  the  government  of  the  United 
States  or  any  state  or  political  subdivision 
thereof,  by  the  use  of  force,  violence,  espio- 
nage, sabotage  or  threats  or  attempts  of  any 
of  the  foregoing. 

35-9.  Sale,  etc.,  to  certain  persons  prohib- 
ited; possession  by  such  persons.  It  shall 
be  unlawful  for  any  persons  to  knowingly  sell, 
offer  to  sell,  deliver,  lease,  rent,  barter,  ex- 
change or  transport  for  sale  into  the  city  any 
pistol  to: 

(a)  Any  person  who  has  been  convicted  of  a 
crime  of  violence  in  any  court  of  the  United 
States,  the  several  states,  commonwealths, 
territories,  possessions  or  the  District  of  Co- 
lumbia or  who  is  a  fugitive  from  justice  or  a 
habitual  drunkard  or  a  drug  addict  or  who  has 
been  adjudicated  mentally  incompetent. 

(b)  Any  person  who  is  a  member  of  a  sub- 
versive organization. 

(c)  Any  person  under  the  age  of  twenty- 
one,  but  this  shall  not  apply  to  the  issue  of 
pistols  to  members  of  armed  forces  of  the 
United   States,  active   or  reserve,   national 


guard,  state  militia  or  R.O.T.C.  when  on  duty 
or  training  or  the  temporary  loan  of  pistols 
for  instruction  under  the  immediate  supervi- 
sion of  a  parent  or  adult  instructor. 

(d)  Any  person  who  by  order  of  a  circuit 
judge  or  county  court  judge  of  this  state  has 
been  adjudged  unfit  to  carry  or  possess  a  pis- 
tol, such  adjudication  to  be  made  upon  appli- 
cation by  any  police  officer,  or  by  any  pros- 
ecuting officer  of  this  state  or  sua  sponte,  by 
the  court,  but  any  person  who  shall  be  the 
subject  of  such  an  application  shall  be  entitled 
to  reasonable  notice  and  a  proper  hearing 
prior  to  any  such  adjudication. 

(e)  It  shall  be  unlawful  for  any  person  cov- 
ered in  subsections  (a),  (b),  (c),  or  (d)  of  this 
section  to  possess  or  acquire  pistols  within 
this  state. 

35-10.  Purchase,  sale,  possession,  etc.,  of 
stolen,  etc.,  pistol.  No  person  shall  know- 
ingly buy,  sell,  transport,  pawn,  receive  or 
possess  any  stolen  pistol  or  one  from  which 
the  original  serial  number  has  been  removed 
or  obliterated. 

35-11.  Retail  dealer's  license— required. 
No  retail  dealer  shall  sell  or  otherwise  trans- 
fer, or  expose  for  sale  or  transfer,  or  have  in 
his  possession  with  intent  to  sell,  or  otherwise 
transfer  any  pistol  without  being  licensed  as 
provided  by  this  article. 

35-13.  Same— Giving  false  information  to 
secure,  etc.  No  person  in  applying  for  any 
license  under  this  article  shall  give  false  infor- 
mation or  offer  false  evidence  of  his  identity, 
or  give  false  information  concerning  the  mat- 
ters referred  to  in  this  article. 

Andrews 

10-14.  Pistols,  manufacturing,  carrying 
and  selling.  It  shall  be  unlawful  for  any 
person  to  possess  or  carry  about  the  person  or 
about  any  vehicle  owned  or  controlled  by  him, 
whether  concealed  or  not,  any  "pistol  less  than 
twenty  (20)  inches  long  and  three  (3)  pounds 
in  weight;  and,  it  shall  be  unlawful  for  any 
person  to  manufacture,  sell,  offer  for  sale, 
lease,  rent,  barter,  exchange  or  transport  any 
such  weapon  in  the  Town;  provided  however 
that  this  does  not  apply  to  legally  appointed 
state,  county  or  Town  police  officers;  *  *  * 

Charleston 

49-2.  Possession,  sale,  etc.,  of  tear  gas 
bombs,  etc.  It  shall  be  unlawful  for  any  per- 
son to  have  in  his  possession,  sell  or  offer  for 
sale  in  the  city,  any  bomb,  tube  gun,  gun  or 
other  device  containing  or  intended  to  contain 
or  discharge  tear  gas  or  other  noxious  or  of- 
fensive or  harmful  gases  or  fluids. 

Cheraw 

See.  12-45.  Same— Pistols.  It  shall  be  un- 
lawful for  any  person  within  the  town  to  car- 
ry about  his  person,  whether  concealed  or  not, 


any  pistol  less  than  twenty  inches  long  and 
three  pounds  in  weight,  and  it  shall  be  unlaw- 
ful for  any  person,  firm  or  corporation  to  sell 
or  offer  for  sale,  lease,  rent,  barter,  exchange 
or  transport  for  sale  or  import  for  sale  into 
the  town  any  pistol  of  less  length  or  weight; 
provided,  that  this  section  shall  not  apply  to 
peace  officers  in  the  actual  discharge  of  their 
duties  or  to  the  carrying  or  keeping  of  pistols 
by  persons  while  on  their  own  premises.  If 
upon  conviction  it  shall  appear  to  the  satisfac- 
tion of  the  mayor  or  presiding  officer  of  the 
municipal  court  before  whom  such  offense  is 
tried  that  the  defendant  had  good  reasons  to 
fear  iiyury  to  his  person  or  property  and  car- 
ried such  weapon  to  protect  himself  or  prop- 
erty, he  may  in  his  discretion  suspend  the  sen- 
tence, and  nothing  herein  contained  shall 
abridge  the  right  of  self  defense  as  estab- 
lished by  the  laws  of  the  state. 

Upon  conviction  of  the  violation  of  this  sec- 
tion, in  addition  to  the  general  penalty,  the 
weapon  so  carried  shall  be  forfeited  to  the 
town. 

Chester 

Sec.  10-304.2.  Sale,  etc.,  of  pistol  to  cer- 
tain persons  unlawful;  possession  or  acqui- 
sition of  pistol  by  such  persons  unlawful; 
stolen  pistols.  It  shall  be  unlawful  for  any 
person  to  knowingly  sell,  offer  to  sell,  deliver, 
lease,  rent,  barter,  exchange  or  transport  for 
sale  into  this  State  any  pistol  to: 

(a)  Any  person  who  has  been  convicted  of  a 
crime  of  violence  in  any  court  of  the  United 
States,  the  several  states,  commonwealths, 
territories,  possessions  or  the  District  of  Co- 
lumbia or  who  is  a  fugitive  from  justice  or  a 
habitual  drunkard  or  a  drug  addict  or  who  has 
been  adjudicated  mentally  incompetent. 

(b)  Any  person  who  is  a  member  of  a  sub- 
versive organization. 

(c)  Any  person  under  the  age  of  twenty- 
one,  but  this  shall  not  apply  to  the  issue  of 
pistols  to  members  of  Armed  Forces  of  the 
United  States,  active  or  reserve,  National 
Guard,  State  Militia  or  R.  0.  T.  C,  when  on 
duty  or  training  or  the  temporary  loan  of  pis- 
tols for  instruction  under  the  immediate  su- 
pervision of  a  parent  or  adult  instructor. 

(d)  Any  person  who  by  order  of  a  circuit 
judge  or  county  court  judge  of  this  State  has 
been  adjudged  unfit  to  carry  or  possess  a  pis- 
tol, such  adjudication  to  be  made  upon  appli- 
cation by  any  police  officer,  or  by  any  pros- 
ecuting officer  of  this  State,  or  sua  sporte,  by 
the  court,  but  any  person  who  shall  be  the 
subject  of  such  an  application  shall  be  entitled 
to  reasonable  notice  and  a  proper  hearing 
prior  to  any  such  adjudication. 

(e)  It  shall  be  unlawful  for  any  person  cov- 
ered in  (a),  (b),  (c)  or  (d)  of  thic  section  to 
possess  or  acquire  pistols  within  this  State. 

(f)  No  person  shall  knowingly  buy,  sell, 
transport,  pawn,  receive  or  possess  any  stolen 


pistol  or  one  from  which  the  original  serial 
number  has  been  removed  or  obliterated. 

Sec.  10-304.3.  Retail  dealers  to  be  li- 
censed. No  retail  dealer  shall  sell  or  other- 
wise transfer,  or  expose  for  sale  or  transfer, 
or  have  in  his  possession  with  intent  to  sell,  or 
otherwise  transfer,  any  pistol  without  being 
licensed  as  hereinafter  provided. 

Sec.  10-304.4.  Issuance  of  reUil  dealer's 
license;  duration;  conditions;  forfeiture. 
The  clerk  of  court  of  the  county  shall  grant  a 
license  to  any  person  doing  business  in  the 
county  not  ineligible  under  the  provisions  of 
Sections  10-304  to  10-304.7  •  •  • 
*        «        *        •        • 

(c)  A  true  record  shall  be  made  of  every 
pistol  sold,  in  a  book  kept  for  the  purpose,  the 
form  of  which  shall  be  prescribed  by  the  At- 
torney General  and  shall  be  signed  personally 
by  the  purchaser  and  by  the  person  effecting 
the  sale,  each  in  the  presence  of  the  other, 
[Contact  local  authorities  for  required  con- 
tents] *  *  *  and  a  statement  [shall  also  be] 
signed  by  the  purchaser  that  he  has  never 
been  convicted  of  a  crime  of  violence,  is  not  a 
fugitive  from  justice  nor  a  member  of  any 
subversive  organization.  The  dealer  shall  re- 
tain the  records  for  a  period  of  three  years 
from  the  date  of  sale  or  transfer  to  which  the 
records  relate. 


Clemson 

Sec.  9-149  Pistols  less  than  twenty  inches 
long  and  three  pounds  in  weight.  It  shall 
be  unlawful  for  *  *  *  any  person  to  manufac- 
ture, sell,  offer  for  sale,  lease,  rent,  barter, 
exchange  or  treansport  for  sale  or  into  the 
town  any  pistol  [less  than  twenty  (20)  inches 
long  and  three  (3)  pounds  in  weight].  ♦  *  * 

Florence 

19-55.  Weapons— carrying,  sale,  etc.,  of 
pistols  of  certain  size  and  weight.  It  shall 
be  unlawful  for  anyone  to  carry  about  the 
person,  whether  concealed  or  not,  any  pistol 
less  than  twenty  inches  long  and  three  pounds 
■  in  weight  or  for  any  person  to  manufacture, 
sell,  offer  for  sale,  lease,  rent,  barter,  ex- 
change or  transport  for  sale  or  into  this  city 
any  pistol  of  less  length  and  weight.  *  *  •; 
provided,  this  section  shall  not  apply  to  peace 
officers  in  the  actual  discharge  of  their  duties 
or  to  the  carrying  or  keeping  of  pistols  by 
persons  while  on  their  own  premises  nor 
abridge  the  right  of  self-defense. 


Fort  Mill 


See.  4-22.  Pistols— Sale  restricted.  No 
person  shall  sell,  deliver,  lease,  rent,  barter, 
exchange  or  transport  for  sale  any  pistol  to 


any  person  unless  and  until  he  has  inquired  of 
and  received  a  report  in  writing  from  the 
chief  of  police  as  to  whether  or  not  such  per- 
son has  been  convicted  of  a  crime  of  violence, 
is  a  fugitive  from  justice,  an  habitual  drunk- 
ard, a  drug  addict,  a  mental  incompetent,  or  is 
a  member  of  a  subversive  organization,  a  mi- 
nor or  a  person  who  has  been  adjudged  unfit 
to  carry  or  possess  a  weapon  by  a  circuit  or 
county  court  judge. 

Sec.  4-40  B.  Definitions  when  used  in  this 
ordinance,  (a)  "PistoF'  means  any  firearm 
designed  to  expel  a  projectile  from  a  barrel 
less  than  twelve  inches  in  length;  but  shall  not 
include  any  firearm  generally  recognized  or 
classified  as  an  antique,  curiosity  or  collec- 
tor's item,  or  any  that  does  not  fire  fixed  car- 
tridges or  fixed  shotgun  shells. 

(b)  The  term  "dealer"  means  any  person 
regularly  engaged  in  the  business  of  selling 
firearms  at  retail 

(<)  The  term  "crime  of  violence"  means 
murder,  manslaughter  (except  negligent  man- 
slaughter arising  out  of  traffic  accidents), 
rape,  mayhem,  kidnapping,  burglary,  robbery, 
housebreaking,  assault  with  intent  to  commit 
any  offense  punishable  by  imprisonment  for 
more  than  one  year. 

(d)  The  term  "fugitive  from  justice"  means 
any  person  who  has  fled  from  or  is  fleeing 
from  any  law  enforcement  officer  to  avoid 
prosecution  or  imprisonment  for  a  crime  of 
violence. 

(e)  The  term  "subversive  organization" 
means  any  group,  committee,  chib,  league,  so- 
ciety, association  or  combination  of  individ- 
uals the  purpose  of  which,  or  one  of  the  pur- 
poses of  which,  is  the  establishment,  control, 
conduct,  seizure  or  overthrow  of  the  govern- 
ment of  the  United  States  or  any  state  or 
political  subdivision  thereof,  by  the  use  of 
force,  violence,  espionage,  sabotage,  or 
threats  or  attempts  of  any  of  the  foregoing. 

(f)  The  term  "conviction"  as  used  herein 
shall  include  pleas  of  guilty,  pleas  of  nolo  con- 
tendere and  forfeiture  of  bail 

D.  Selling  Pistols.  It  shall  be  unlawful 
for  any  person  to  knowingly  sell,  offer  to  sell, 
deliver,  lease,  rent,  barter,  exchange  or  trans- 
port for  sale  into  this  town  any  pistol  to: 

(a)  Any  person  who  has  been  convicted  of  a 
crime  of  violence  in  any  court  of  the  United 
States,  the  several  states,  commonwealths, 
territories,  possessions  or  the  District  of  Co- 
lumbia or  who  is  a  fugitive  from  justice  or  a 
habitual  drunkard  or  a  drug  addict  or  who  has 
been  adjudicated  mentally  incompetent. 

(b)  Any  person  who  is  a  member  of  a  sub- 
versive organization. 

(e)  Any  person  under  the  age  of  twenty- 
one,  but  this  shall  not  apply  to  the  issue  of 
pistols  to  members  of  Armed  Forces  of  the 
United  States,  active  or  reserve,  National 
Guard,  SUte  Militia  or  R.  0.  T.  C,  when  on 
duty  or  training  or  the  temporary  loan  of  pis- 
tols for  instruction  under  the  immediate  su- 
pervision of  a  parent  or  adult  instructor. 


(d)  Any  person  who  by  order  of  a  circuit 
judge  or  county  court  judge  of  this  State  has 
been  adjudged  unfit  to  carry  or  possess  a  pis- 
tol, such  adjudication  to  be  made  upon  appli- 
cation by  any  police  officer,  or  by  any  pros- 
ecuting officer  of  this  State  or  Town,  or  sua 
sponte,  by  the  court,  but  any  person  who  shall 
be  the  subject  of  such  an  application  shall  be 
entitled  to  reasonable  notice  and  a  proper 
hearing  prior  to  any  such  adjudication. 

(e)  It  shall  be  unlawful  for  any  person  cov- 
ered in  (a),  (b),  (c),  or  (d)  of  this  section  to 
possess  or  acquire  pistols  within  this  town. 

(f)  No  person  shall  knowingly  buy,  sell, 
transport,  pawn,  receive  or  possess  any  stolen 
pistol  or  one  from  which  the  original  serial 
number  has  been  removed  or  obliterated. 

E.  Dealers  to  be  Licensed.  No  retail 
dealer  shall  sell  or  otherwise  transfer,  or  ex- 
pose for  sale  or  transfer,  or  have  in  his  pos- 
session with  intent  to  sell,  or  otherwise  trans- 
fer, any  pistol  without  being  licensed. 

F.  Dealer  Licenses.  The  clerk  of  court  of 
the  county  shall  grant  a  Ucense  to  any  person 
doing  business  in  the  county  not  ineligible  un- 
der the  provisions  of  this  act  in  a  standard 
form  prescribed  by  the  Attorney  General,  ef- 
fective for  two  years  from  date  of  issuance, 
permitting  the  licensee  to  sell  pistols  at  retail 
within  this  State  subject  to  the  folk>wing  con- 
ditions, for  breach  of  any  of  which  the  license 
shall  be  forfeited:  •  •  •  •  • 

(b)  No  pistol  shall  knowingly  be  sold  in  vio- 
lation of  any  provision  of  this  act  nor  shall  a 
pistol  be  sold  without  clear  evidence  to  the 
seller  of  the  identity  of  the  purchaser. 

(c)  A  true  record  shall  be  made  of  every 
pistol  sold,  in  a  book  kept  for  the  purpose,  the 
form  of  which  shall  be  prescribed  by  the  At- 
torney General  and  shall  be  signed  personally 
by  the  purchaser  and  by  the  person  effecting 
the  sale  [contact  local  authorities  for  required 
contents]  •  *  * 


Greenville 


37-4.  Pistols  less  than  twenty  inches  long 
and  three  pounds  in  weight.  It  shall  be  un- 
lawful for  anyone  to  carry  about  his  person, 
whether  concealed  or  not,  any  pistol  less  than 
twenty  (20)  inches  long  and  three  (3)  pounds 
in  weight  or  for  any  person  to  manufacture, 
sell,  offer  for  sale,  lease,  rent,  barter,  ex- 
change or  transport  for  sale  or  into  the  city 
any  pistol  of  less  length  and  weight.  This  sec- 
tion shall  not  be  construed  to  apply  to  peace 
officers  in  the  actual  discharge  of  their  duties 
or  to  the  carrying  or  keeping  of  such  pistols 
by  persons  while  on  their  own  premises  nor  to 
abridge  the  right  of  self-defense. 

37-24.  Definitions.  For  the  purposes  of 
this  article,  the  following  words  and  phrases 
shall  have  the  meanings  respectively  ascribed 
to  them: 

Conviction:  Pleas  of  guilty,  pleas  of  nolo 
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contendere  and  forfeiture  of  bafl  as  well  as 
actual  conviction  by  a  court. 

Crime  of  violence:  Murder,  manslaughter 
(except  negligent  manslaughter  arising  out  of 
traffic  accidents),  rape,  mayhem,  kidnapping, 
burglary,  robbery,  housebreaking,  assault 
with  intent  to  kill,  commit  rape  or  rob,  assault 
with  a  dangerous  weapon,  or  assault  with  in- 
tent to  commit  any  offense  punishable  by  im- 
prisonment for  more  than  one  (1)  year. 

Dealer:  Any  person  regularly  engaged  in 
the  business  of  selling  firearms  at  retail. 

Fugitive  from  justice:  Any  person  who  has 
fled  from  or  is  fleeing  from  any  law  enforce- 
ment officer  to  avoid  prosecution  or  imprison- 
ment for  a  crime  of  violence. 

Pistol:  Any  firearm  designed  to  expel  a  pro- 
jectile from  a  barrel  less  than  twelve  (12) 
inches  in  length;  but  shall  not  include  any  fire- 
arm generally  recognized  or  classified  as  an 
antique,  curiosity  or  collector's  item,  or  any 
that  does  not  fire  fixed  cartridges  or  fixed 
shotgun  shells. 

Subversive  organization:  Any  group,  com- 
mittee, club,  league,  society,  association  or 
combination  of  individuals  the  purpose  of 
which,  or  one  (1)  of  the  purposes  of  which,  is 
the  establishment,  control,  conduct,  seizure  or 
overthrow  of  the  government  of  the  United 
States,  or  any  state  or  political  subdivision 
thereof,  by  the  use  of  force,  violence,  espio- 
nage, sabotage  or  threats  or  attempts  of  any 
of  the  foregoing. 

37-26.  Sale,  etc.,  to  certain  persons  un- 
lawful; possession  or  acquisition  by  such 
persons  unlawful;  stolen  pistols,  (a)  It 
shall  be  unlawful  for  any  person  to  knowingly 
sell,  offer  to  sell,  deliver,  lease,  rent,  barter, 
exchange  or  transport  for  sale  into  this  state 
any  pistol  to: 

(1)  Any  person  who  has  been  convicted  of  a 
crime  of  violence  in  any  court  of  the  United 
States,  the  several  states,  commonwealths, 
territories,  possessions  or  the  District  of  Co- 
lumbia or  who  is  a  fugitive  from  justice  or  a 
habitual  drunkard  or  a  drug  addict  or  who  has 
been  adjudicated  mentally  incompetent. 

(2)  Any  person  who  is  a  member  of  a  sub- 
versive organization. 

(3)  Any  person  under  the  age  of  twenty- 
one  (21)  but  this  shall  not  apply  to  the  issue  of 
pistols  to  members  of  Armed  Forces  of  the 
United  States,  active  or  reserve.  National 
Guard,  state  militia  or  ROTC,  when  on  duty 
or  training  or  the  temporary  loan  of  pistols 
for  instruction  under  the  immediate  supervi- 
sion of  a  parent  or  adult  instructor. 

(4)  Any  person  who,  by  order  of  a  circuit 
judge  or  county  court  judge  of  this  state,  has 
been  adjudged  unfit  to  carry  or  possess  a  pis- 
tol, such  adjudication  to  be  made  upon  appli- 
cation by  any  police  officer,  or  by  any  pros- 
ecuting officer  of  this  state,  or  sua  sponte,  by 
the  court,  but  any  person  who  shall  be  the 
subject  of  such  an  application  shall  be  entitled 
to  reasonable  notice  and  a  proper  hearing 
prior  to  any  such  adjudication. 


(b)  It  shall  be  unlawful  for  any  person  cov- 
ered in  subsection  (a)  to  possess  or  acquire 
pistols  within  this  state. 

(c)  No  person  shall  knowingly  buy,  sell, 
transport,  pawn,  receive  or  possess  any  stolen 
pistol  or  one  from  which  the  original  serial 
number  has  been  removed  or  obliterated. 

37-27.  Retail  dealers  to  be  licensed.  No 
retail  dealer  shall  sell  or  otherwise  transfer, 
or  expose  for  sale  or  transfer,  or  have  in  his 
possession  with  intent  to  sell,  or  otherwise 
transfer,  any  pistol  without  being  licensed 


***** 
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29-7.  Sale,  etc.  of  pistols  to  certain  per- 
sons unlawful;  possession  or  acquisition  of 
pistols  by  certain  persons  unlawful;  stolen 
pistols.  It  shall  be  unlawful  for  any  person 
to  knowingly  sell,  offer  to  sell,  deliver,  lease, 
rent,  barter,  exchange  or  transport  for  sale 
into  this  state  any  pistol  to: 

(a)  Any  person  who  has  been  convicted  of  a 
crime  of  violence  in  any  court  of  the  United 
States,  the  several  states,  commonwealths, 
territories,  possessions  or  the  District  of  Co- 
lumbia or  who  is  fugitive  from  justice  or  a 
habitual  drunkard  or  a  drug  addict  or  who  has 
been  adjudicated  mentally  incompetent. 

(b)  Any  person  who  is  a  member  of  a  sub- 
versive organization. 

(c)  Any  person  under  the  age  of  twenty- 
one,  but  this  shall  not  apply  to  the  issue  of 
pistols  to  members  of  Armed  Forces  of  the 
United  States,  active  or  reserve.  National 
Guard,  state  Militia  or  R.O.T.C.  when  on  duty 
or  training  or  the  temporary  loan  of  pistols 
for  instruction  under  the  immediate  supervi- 
sion of  a  parent  or  adult  instructor. 

(d)  Any  person  who  by  order  of  a  circuit 
judge  or  county  court  judge  of  this  state  has 
been  adjudged  unfit  to  carry  or  possess  a  pis- 
tol, such  adjudication  to  be  made  upon  appli- 
cation by  any  police  officer,  or  by  any  pros- 
ecuting officer  of  this  state,  or  sua  sponte,  by 
the  court,  but  any  person  who  shall  be  the 
subject  of  such  an  application  shall  be  entitled 
to  reasonable  notice  and  a  proper  hearing 
prior  to  any  such  adjudication. 

(e)  It  shall  be  unlawful  for  any  person  cov- 
ered in  (a),  (b),  (c)  or  (d)  of  this  section  to 
possess  or  acquire  pistols  within  this  state. 

(f)  No  person  shall  knowingly  buy,  sell, 
transport,  pawn,  receive  or  possess  any  stolen 
pistol  or  one  from  which  the  original  serial 
number  has  been  removed  or  obliterated. 


Inman 


Section  12:  *  *  *  it  shall  be  unlawful  for 
any  person,  firm  or  corporation  to  manufac- 
ture, sell  or  offer  for  sale,  lease,  rent,  barter, 


exchange  or  transport  for  sale  in  the  corpo- 
rate limits  any  pistol  [of  less  than  20  inches  in 
length  and  three  pounds  in  weight]. 

Jackson 

3-  10(b)  *  *  *  sale,  etc..  of  pistols.  It  shall 
be  unlawful  *  *  •  for  any  person  to  manufac- 
ture, sell,  offer  for  sale,  lease,  rent,  barter, 
exchange  or  transport  for  sale  or  into  this 
State  any  pistol  ♦  *  *  [less  than  twenty  inches 
long  and  three  pounds  in  weight.] 

Jonesville 

Section  1.  *  *  *  it  shall  be  unlawful  for 
any  person  or  persons,  firm,  corporation  or 
association  to  sell,  barter,  exchange,  or  give 
away  to  induce  trade;  or  to  offer  for  sale,  ex- 
change, barter  or  giving  away  to  induce  trade 
any  such  firearm  or  weapwn  as  is  usually  des- 
ignated and  known  as  a  "pistol". 


Lake  City 


11.  Firearms— carrying  and  sale  gener- 
ally. It  shall  be  unlawful  for  any  person  to 
carry  about  the  person,  whether  concealed  or 
not,  any  firearm  less  than  twenty  inches  long 
or  less  than  three  pounds  in  weight.  It  shall 
also  be  unlawful  for  any  person  to  sell  or  offer 
for  sale  any  firearm  of  less  length  or  weight 
than  herein  stated;  provided,  however  that 
this  section  shall  not  apply  to  peace  officers  in 
the  actual  discharge  of  their  duty,  nor  to 
keeping  and  carrying  pistols  by  persons  while 
on  their  own  premises. 

Laurens 

10-25.  (A)  Manufacture,  carriage,  sale. 

It  shall  be  unlawful  in  the  city  for  anyone  to 
carry  about  the  person,  whether  concealed  or 
not  any  pistol  less  than  twenty  inches  long 
and  three  pounds  in  weight  or  for  any  person 
to  manufacture,  sell,  offer  for  sale,  lease,  rent, 
barter,  exchange  or  transport  for  sale  or  into 
this  city  any  pistol  of  less  length  and  weight; 


Marion 


Sec.  12-44.  Same— Minimum  size  of  pis-, 
tols.  It  shall  be  unlawful  for  •  •  *  any  per- 
son to  manufacture,  sell,  offer  for  sale,  lease, 
rent,  barter,  exchange  or  transport  for  sale  or 
into  the  city  any  pistol  of  less  [than  20  inches 
in  length  and  three  pounds  in  weight]  *  *  *. 
Any  violator  of  this  section  shall  be  guilty  of 
a  misdemeanor.  This  section  shall  not  apply  to 
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peace  officers  in  the  actual  discharge  of  their 
duties  or  to  the  carrying  or  keeping  of  pistols 
by  persons  while  on  their  own  premises  nor 
abridge  the  right  of  self-defense. 


Myrtle  Beach 


Sec.  31-3.  Carrying,  manufacturing,  sell- 
ing, etc^  of  certain  pistols  prohibitlcd;  ex- 
ceptions. It  shaO  be  unlawful  for  any  per- 
son to  possess  or  carry  about  the  person  or 
about  any  vehicle  owned  or  controlled  by  him, 
whether  concealed  or  not,  any  pistol  less  than 
twenty  inches  long  and  three  pounds  in 
weight  It  shaO  be  unlawful  for  any  person  to 
manufacture,  sell,  offer  for  sale,  lease,  rent, 
barter,  exchange  or  transport  any  such  pistol 
in  the  dty. 

The  provisions  of  this  section  shall  not  ap- 
ply to  legally  appointed  state,  county  or  dty 
police  officers,  nor  shall  this  section  prohibit 
the  possession  of  any  such  pistol  in  the  home 
or  upon  or  within  the  private  premises  of  a 
person  within  the  dty.  •  •  *  •  • 


Newberry 


10-74.  Same— Sale  of  pistols,  rifles,  etc. 

It  shaO  be  unlawful  for  any  person,  or  any 
agent  of  any  person  in  the  dty,  to  seU  to  any 
person  any  pistol,  rifle  or  other  spedes  or 
kinds  of  fb^arms,  except  shotguns,  unless  the 
person  purchasing  the  same,  if  a  citizen  of  the 
dty,  has  a  permit  in  writing  from  the  chief  of 
police  to  purchase  the  same,  or  if  not  a  citizen 
of  the  dty,  has  a  permit  in  writing  from  the 
sheriff  of  the  county  to  purchase  the  same, 
*8uch  permit  to  specify  the  kind  and  amount  of 
firearms  allowed  to  be  purchased  thereunder 
and  to  be  filed  with  the  person  fW>m  whom 
the  same  is  purchased,  who  shaO  within  ten 
days  after  any  sale  file  the  permit  with  the 
officer  issuing  the  same. 

10-75.  Same- Purchasing  or  receiving 
pistol,  rifle,  etc.,  without  permit.  It  shall 
be  unlawful  for  any  person  to  purchase  or  re- 
ceive in  the  dty  any  firearm  enumerated  in 
the  preceding  section,  without  first  having 
obtained  the  permit  as  provided  in  the  pre- 
ceding section. 


New  Ellenton 


Sec.  11-44  *  *  *  Minimum  size  of  pistols. 
It  shaD  be  unlawful  in  the  town  *  *  *  for  any 
person  to  manufacture,  sell,  offer  for  sale, 
lease,  rent,  barter,  exchange  or  transport  for 
sale  or  into  the  town  any  pistol  [less  than 
twenty  (20)  inches  in  length  and  three  (3) 


pounds  in  weight]  •  •  •  provided,  this  section 
shall  not  apply  to  peace  officers  in  the  actual 
discharge  of  their  duties  •  •  • 

Pacolet 

Section  3-12.  *  *  *  from  and  after  the 
passage  of  this  ordinance  *  *  *  it  shaU  be  un- 
lawful for  any  person,  firm  or  corporation  to 
manufacture,  sell  or  offer  for  sale,  lease,  rent, 
barter,  exchange  or  transport  for  sale  in  the 
corporate  limits  any  pistol  [of  less  than  20 
inches  in  length  and  three  pounds  in  weight]. 


Pageland 


Sec.  10-41.  Adoption  of  Criminal  Law  of 
State  of  South  Carolina.  All  acts  and  con- 
duct that  constitute  violation  of  the  common 
law  and  the  statutory  law  of  the  State  of 
South  Carolina  are  hereby  declared  unlawful 
in  the  Town  of  Pageland  and  when  such  acta, 
conduct  or  violations  occur  within  the  town 
insofar  as  such  provisions  and  violations  can 
have  application  within  the  town  and  the  pun- 
ishment of  which  is  within  the  jurisdiction  of 
the  town. 


any  pistol  to  any  person  unless  and  until  he 
has  enquired  of  and  received  a  report  in  writ- 
ing from  the  chief  of  police  as  to  whether  or 
not  such  person  has  been  convicted  of  a  crime 
of  violence,  is  a  fugitive  from  justice,  an  habit- 
ual drunkard,  a  drug  addict,  a  mental  incom- 
petent, or  is  a  member  of  a  subversive  organi- 
zation, a  minor  or  a  person  who  has  been 
adjudged  unfit  to  carry  or  possess  a  weapon 
by  a  drcxiit  or  county  court  judge. 

Spartanburg 

24-72.  Same— Firearms— Pistols  under 
twenty  inches  long  or  three  pounds  in 
weight.  It  shall  be  unlawful  for  any  person 
to  carry  about  his  person  in  the  city,  whether 
concealed  or  not,  any  pistol  less  than  twenty 
inches  k>ng  and  three  pounds  in  weight  It 
shaQ  be  unlawful  for  any  person  to  manufac- 
ture, sell  or  offer  for  sale,  lease,  rent,  barter, 
exchange  or  transport  for  sale  into  the  dty, 
any  pistol  of  less  length  and  weight  *  *  * 


Wagener 


Rock  Hill 


Sec.  25-36.  •••  (Pistols)- Sak  re- 
stricted. No  person  shall  sell,  deliver,  lease, 
rent,  barter,  exchange  or  transport  for  sale 


Sec.  17-7.  Pistols  less  than  twenty  inches 
long  and  three  pounds  in  weight  It  shall 
be  unlawful  for  anyone  to  *  *  *  manufacture, 
sell,  offer  for  sale,  lease,  rent,  barter,  ex- 
change or  transport  for  sale  or  into  the  town 
any  pistol  of  less  [than  twenty  inches  long  and 
three  pounds  in  weight]  •  •  •. 


South  Dakota 

State  Law 

S.D.  Compiled  Laws 


22-14A-1.    Destructive    device    defined. 

The  term  "destructive  device"  shall  be  limited 
to  the  following:  (1)  Any  projectile  containing 
any  explosive  or  incendiary  material  or  any 
other  chemical  substance,  including  but  not 
limited  to,  that  which  is  commonly  known  as 
tracer  or  incendiary  material  or  any  other 
chemical  substance,  induding  but  not  limited 
to,  that  which  is  commonly  known  as  tracer  or 
incendiary  ammunition,  except  tracer  ammu- 
nition manufactured  for  use  in  shotguns. 

(2)  Any  bomb,  grenade,  expk>sive  missile, 
or  similar  device  or  any  launching  device 
therefor. 

(3)  Any  weapon  of  a  caliber  greater  than 
.60  caliber  which  fires  fixed  ammunition,  or 
any  ammunition  therefor,  other  than  a  shot- 
gun or  shotgun  ammunition. 

(4)  Any  rocket,  rocket-propelled  projectile, 
or  similar  device  of  a  diameter  greater  than 
.60  inch,  or  any  launching  device  therefor,  and 


any  rocket,  rocket-propelled  projectile,  or 
similar  device  containing  any  expkwive  or  in- 
cendiary material  or  any  other  chemical  sub- 
stance, other  than  the  propellant  for  such  de- 
vice, except  such  devices  as  are  designated 
primarily  for  emergency,  distress  signaling  or 
hobby  purposes. 

(5)  Any  breakable  container  which  con- 
tains a  flammable  liquid  with  a  flashpoint  of 
one  hundred  and  fifty  degrees  Fahrenheit  or 
less  and  has  a  wick  or  similar  device  capable 
of  being  ignited. 

(6)  Any  other  thing  that  is  designed  for  the 
purpose  of  harming  any  person  or  property 
and  contains  any  flammable  material,  or  ex- 
plosive as  defined  by  Sec  22-14A-2. 

22-14A-4.  Possession  of  destructive  de- 
vice as  felony— punishment  Any  person, 
firm,  or  corporation  who,  within  this  state, 
possesses  any  destructive  device,  other  than 
fixed  ammunition  of  a  caliber  greater  than  .60 
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caliber,  except  as  provided  by  this  ckapter,  is 
guOty  of  a  felony  and  may  be  punished  by 
imprisonment  in  the  county  jafl  for  a  term  not 
to  exceed  one  year,  or  in  the  state  peniten- 
tiary for  a  term  not  to  exceed  five  years,  or  by 
a  fine  not  to  exceed  five  thousand  dollars  or 
by  both  such  fine  and  imprisonment. 

Firearms  Control 

23-7-1.  Definition  of  terms.  "Pistol,"  as 
used  in  this  chapter,  means  any  fireann  with 
a  barrel  less  than  sixteen  inches  in  length  and 
designed  to  expel  a  projectile  or  projectiles  by 
the  action  of  an  explosive. 

"Machine  gun"  applies  to  and  includes  a 
weapon  of  any  description  by  whatever  name 
known,  loaded  or  unloaded,  from  which  more 
than  five  shots  or  bullets  may  be  rapidly,  or 
automatically,  or  semiautomatically  dis- 
charged from  a  magazine,  by  a  single  function 
of  the  firing  device. 

"Crime  of  violence"  as  used  in  this  chapter, 
means  any  of  the  following  crimes  or  an  at- 
tempt to  commit  or  a  conspiracy  to  commit 
any  of  the  same,  namely:  murder,  manslaugh- 
ter, rape,  mayhem,  any  assault  prohibited  by 
SDCL  22-18-9,  22-18-10.  22-18-11,  22-18-12 
or  22-18-14,  riot  whUe  armed,  robbery,  bur- 
glary, possession  of  burglary  tools,  house- 
breaking, breaking  and  entering,  kidnaping, 
extortion  by  force  or  fear,  and  any  other 
crime  in  the  commission  of  which  the  perpe- 
trator used  force,  or  was  armed  with  a  deadly, 
dangerous  or  sharp  weapon,  or  used  any 
bomb,  explosive  or  destructive  device. 

"Person,"  as  used  in  this  chapter,  includes 
firm,  partnership,  association,  or  corporation. 

23-7-3.  Person  convicted  of  crime  of  vio- 
lence not  to  own  or  possess  pistol— Fel- 
ony—Punishment.  No  person  who  has 
been  convicted  in  this  state  or  elsewhere  of  a 
crime  of  violence  shall  own  a  pistol  or  have 
one  in  his  possession  or  under  his  control  Vio- 
lation of  this  section  is  a  felony,  and  upon  con- 
viction thereof,  such  person  shall  be  sen- 
tenced to  the  penitentiary  for  a  term  not  to 
exceed  three  years,  and  in  addition  may  be 
fined  not  to  exceed  two  thousand  dollars. 

23-7-3.1.  Delivery  of  pistol  to  person  con- 
victed of  crime  of  violence— Misdemeanor. 
Any  person  who  gives,  loans  or  sells  a  pistol 
to  a  person  convicted  of  a  crime  of  violence  in 
this  state  or  elsewhere,  and  knows  that  said 
person  has  been  so  convicted,  is  guilty  of  a 
misdemeanor. 

23-7-4.  Delivery  of  pistol  to  incapacitated 
person  prohibited.  No  person  shall  deliver 
a  pistol  to  any  pei'son  under  the  age  of  eigh- 
teen or  to  one  whom  he  has  reasonable  cause 
to  believe  has  been  convicted  of  a  crime  of 
violence,  or  is  a  drug  addict,  an  habitual 
drunkard,  or  of  unsound  mind. 

23-7-9.  Delivery  of  pistol  to  purchaser- 
Waiting  period— Wrapped  and  unloaded. 
No  seUer  shall  deliver  a  pistol  to  the  pur- 
chaser thereof  until  forty-eight  hours  shall 
have  elapsed  &om  the  time  of  the  application 


for  the  purchase  thereof,  and  when  delivered 
said  pistol  shall  be  securely  wrapped  and  shall 
be  unloaded. 

23-7-10.  Application  for  purchase  of  pis- 
tol—Statement delivered  to  seller,  form  and 
contents,  distribution  of  copies.  At  the 
time  of  applying  for  the  purchase  of  a  pistol 
the  purchaser  shall  sign  in  triplicate  and  de- 
liver to  the  seller  a  statement  containing  his 
fun  name,  address,  occupation,  color,  place  of 
birth,  the  date  and  hour  of  application,  the 
caliber,  make,  model,  and  manufacturer's 
number  of  the  pistol  to  be  purchased  and  a 
statement  that  he  has  never  been  convicted  in 
this  state  or  elsewhere  of  a  crime  of  violence. 
The  seller  shall  within  six  hours  after  such 
application  sign  and  attach  his  address  and 
forward  by  registered  or  certified  mail  one 
copy  of  such  statement  to  the  chief  of  police 
of  the  municipality  or  the  sheriff  of  the 
county  of  which  the  seller  is  a  resident;  the 
duplicate  duly  signed  by  the  seller  shall 
within  seven  days  be  sent  by  him  with  his 
address  to  the  secretary  of  state;  the  tripli- 
cate he  shall  retain  for  six  years. 

23-7-11.  Regulation  does  not  apply  to 
sale  of  pistols  at  wholesale.  Sections 
23-7-9  and  23-7-10  shall  not  apply  to  sales  at 
wholesale. 

23-7-12.  False  information  or  false  evi- 
dence of  identity  to  secure  pistol  or  license 
prohibited.  No  person  shall,  in  purchasing 
or  otherwise  securing  delivery  of  a  pistol  or  in 
applying  for  a  license  to  carry  the  same,  give 
false  information  or  offer  false  evidence  of  his 
identity. 

23-7-13.  Transfer  of  pistol  contrary  to 
chapter  forbidden.  No  person  shall  make 
any  loan  secured  by  a  mortgage,  deposit,  or 
pledge  of  a  pistol;  nor  shall  any  person  lend  or 
give  a  pistol  to  another  or  otherwise  deliver  a 
pistol  contrary  to  the  provisions  of  this  chap- 
ter. 

23-7-14.  License  required  of  retail  dealer. 
No  retafl  dealer  shall  sell  or  otherwise  trans- 
fer or  expose  for  sale  or  transfer,  or  have  in 
his  possession  with  intent  to  sell  or  otherwise 
transfer,  any  pistol  without  being  licensed  as 

provided  *  *  *. 

***** 

23-7-18.  Sale  of  pistol  by  retail  dealer- 
Restrictions.  No  pistol  shall  be  sold  in  vio- 
lation of  any  provisions  of  this  chapter,  nor 
shall  a  pistol  be  sold  under  any  circumstances 
Vnless  the  purchaser  is  personally  known  to 
the  seller  or  shall  present  clear  evidence  of 
his  identity. 

23-7-19.  Sale  of  pistol  by  retail  dealer- 
Record  in  triplicate,  form  and  contents,  dis- 
tribution of  copies.  A  true  record  in  tripli- 
cate shall  be  made  of  every  pistol  sold  in  a 
book  kept  for  the  purpose,  the  form  of  which 
may  be  prescribed  by  the  secretary  of  state 
and  shall  be  personally  signed  by  the  pur- 
chaser and  by  the  person  effecting  the  sale, 
each  in  the  presence  of  the  other,  and  shall 


contain  the  date  of  sale,  the  caliber,  make, 
model,  and  manufacturer's  number  of  the 
weapon,  the  name,  address,  occupation,  color, 
and  place  of  birth  of  the  purchaser,  and  a 
statement  signed  by  the  purchaser  that  he 
has  never  been  convicted  in  this  state  or  else- 
where of  a  crime  of  violence.  One  copy  shall 
within  six  hours  be  sent  by  registered  or  cer- 
tified mail  to  the  chief  of  police  of  the  munici- 
pality or  the  sheriff  of  the  county  of  which  the 
dealer  is  a  resident;  the  duplicate  the  dealer 
shall  within  seven  days  send  to  the  secretary 
of  state;  the  triplicate  the  dealer  shall  retain 

for  six  years. 

***** 

23-7-21.  Identification  marks  on  pis- 
tols—Alteration prohibited.  No  person 
shall  change,  alter,  remove,  or  obliterate  the 
name  of  the  maker,  model,  manufacturer's 
number,  or  other  mark  of  identification  on 
any  pistol  Possession  of  any  pistol  upon 
which  any  such  mark  shall  have  been 
changed,  altered,  removed,  or  obliterated 
shall  be  prima  facie  evidence  that  the  posses- 
sor has  changed,  altered,  removed,  or  obliter- 
ated the  same. 

***** 

23-7-26.  Guns  for  military  and  scientific 
purposes  and  small  caliber  machine  guns 
excepted  from  chapter.  Nothing  contained 
in  this  chapter  shall  prohibit  or  interfere 
with: 

(1)  The  manufacture  for  and  sale  of  ma- 
chine guns  to  the  military  forces  or  the  peace 
officers  of  the  United  States  or  of  any  politi- 
cal subdivision  thereof,  or  the  transportation 
required  for  that  purpose; 

(2)  The  possession  of  a  machine  gun  for  sci- 
entific purpose,  or  the  possession  of  a  ma- 
chine gun  not  usable  as  a  weapon  and  pos- 
sessed as  a  curiosity,  ornament,  or  keepsake; 

(3)  The  possession  of  a  machine  gun  other 
than  one  adapted  to  use  pistol  cartridges  of  30 
(.30  in.  or  7.63  mm.)  or  larger  caliber  for  a 
purpose  manifestly  not  aggressive  or  offen- 
sive. 

23-7-27.  Register  of  machine  guns  kept 
by  manufacturer— Required  contents. 
Every  manufacturer  shall  keep  a  register  of 
all  machine  guns  manufactured  or  handled  by 
him.  This  register  shall  show  the  model  and 
serial  number,  date  of  manufacture,  sale,  loan, 
gift,  delivery,  or  receipt  of  every  machine 
gun,  the  name,  address,  and  occupation  of  the 
person  to  whom  the  machine  gan  was  sold, 
loaned,  given,  or  delivered  or  from  whom  it 
was  received;  and  the  purpose  for  which  it 
was  acquired  by  the  person  to  whom  the  ma- 
chine gun  was  sokl,  loaned,  given,  or  delivered 

or  from  whom  received. 

***** 

23-7-30.  Registration  by  owners  of 
guns— Office  of  secretary  of  state— Tim*. 

Every  machine  gun  in  this  state  adapted  to 
use  cartridges  of  any  caliber  shall  be  regis- 
tered in  the  office  of  the  secretary  of  state 
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within  twenty-four  hours  after  its  acquisition, 
and  annually  thereafter  on  July  first 

23-7-31.  Registration  blanks- DaU  re- 
quired—Not subject  to  public  inspection. 
Blanks  for  registration  shall  be  prepared  by 
the  secretary  of  state  and  furnished  upon  ap- 
plication. To  comply  with  Sec.  23-7-30  the  ap- 
plication as  filed  must  show  the  model  and 
serial  number  of  the  gun,  the  name,  address, 
and  occupation  of  the  person  in  possession, 
and  from  whom  and  the  purpose  for  which  the 
gun  was  acquired.  The  registration  data  shall 
not  be  subj^t  to  inspection  by  the  public. 

23-7-32.  Failure  to  register  gun— Posses- 
sion for  offensive  or  aggressive  purpose  pre- 
sumed. Any  person  failing  to  register  any 
gun  as  required  by  Sec.  23-7-30  shall  be  pre- 
sumed to  possess  the  same  for  offensive  or 
aggressive  purpose. 

23-7-33.  Conditions  raising  presumption 
of  possession  of  gun  for  offensive  or  aggres- 
sive purpose.  Possession  or  use  of  a  ma- 
chine gun  shall  be  presumed  to  be  for  offen- 
sive or  aggressive  purpose: 

(1)  When  the  machine  gun  is  on  premises 
not  owned  or  rented  for  bona  fide  permanent 
residence  or  business  occupancy  by  the  per- 
son in  whode  possession  the  machine  gun  may 
be  found;  or 

(2)  When  in  the  possession  of  or  used  by  an 
unnaturalized  foreign-bom  person  or  a  per- 
son who  has  been  convicted  of  a  crime  of  vio- 
lence in  any  court  of  record,  state  or  federal, 
of  the  United  States  of  America,  its  territo- 
ries or  insular  possessions;  or 

(3)  When  the  machine  gun  is  of  the  kind 
described  in  Sec.  23-7-30  and  has  not  been 
registered  as  in  said  section  required;  or 

(4)  When  empty  or  loaded  pistol  shells  of 
30  (.30  in.  or  7.63  mm.)  or  larger  caliber  which 
have  been  or  are  susceptible  of  use  in  the  ma- 
chine gun  are  found  in  the  immediate  vicinity 
thereof. 

23-7-34.  Possession  or  use  of  gun  for  of- 
fensive or  aggressive  purpose— Punish- 
ment. Possession  or  use  of  a  machine  gun 
for  offensive  or  aggressive  purpose  is  hereby 
declared  to  be  a  crime  punishable  by  impris- 
onment in  the  state  penitentiary  for  a  term  of 
not  more  than  fifteen  years. 

23-7-40.  Purchase  of  rifles  and  shotguns 
by  residents  of  South  Dakota  and  contig- 
uous states— Implementation  of  federal 
provisions.  The  state  of  South  Dakota  here- 
with permits  residents  of  contiguous  states 
and  residents  of  this  state,  not  otherwise  pre- 
cluded by  any  applicable  laws,  to  purchase, 
sell,  trade,  convey,  deUver,  or  transport  rifles, 
shotguns,  ammunition,  reloading  components 
or  firearms  accessories  in  South  Dakota  and 
in  states  contiguous  to  South  Dakota.  This  au- 
thorization is  enacted  to  implement  for  this 
state  the  permissive  firearms  sales  and  deliv- 
ery provisions  in  section  922  (b),  (3)  (A)  of 
Public  Law  90-618  of  the  90th  United  States 
Congress,  second  session. 


23-7-41.  Effect  of  repeal  of  federal  re- 
strictions on  purchase  of  firearms  accesso- 
ries. In  the  event  that  presently  enacted 
federal  restrictions  on  the  purchase,  sale, 
trade,  delivery,  transportation  or  conveyance 
of  firearms  accessories  are  repealed  by  the 
United  States  (Congress  or  set  aside  by  courts 
of  competent  jurisdiction.  Sec.  23-7-40  shall 
in  no  way  be  interpreted  to  prohibit  or  re- 
strict the  purchase,  sale,  trade,  delivery, 
transportation  or  conveyance  of  shotguns,  ri- 
fles, ammunition,  reloading  components,  or 
firearms  accessories  by  residents  of  this  state 
or  of  contiguous  states,  or  of  any  other  states 
who  are  otherwise  competent  to  purchase, 
sell,  trade,  deliver,  transport  or  convey  rifles, 
shotguns,  ammunition,  reloading  components 
or  firearms  accessories  in  this  state,  in  contig- 
uous states  or  other  states. 

Aberdeen 

Pistol  Dealers 

9.1601  License.  Any  person,  persons, 
firm  or  corporation  desiring  to  engage  in  the 
business  of  selling  pistols  at  retail  shall,  be- 
fore engaging  in  such  business,  file  with  the 
City  Auditor  a  written  statement  and  applica- 
tion setting  forth  his  or  its  in^ntions  to  en- 
gage in  such  business  *  *  *. 


Huron 

5.44.010.   License  to  sell.    Any   person, 
persons,  firm,  or  corporation,  desiring  to  en- 


gage in  the  business  of  selling  pistols  at  retail, 
shall,  before  engaging  in  such  business,  file 
with  the  city  auditor,  a  written  statement  and 
application  setting  forth  his  or  its  intention  to 
engage  in  such  business  *  •  •. 


Pierre 

G.  Sales  to  Minors.  It  shall  be  unlawful 
to  give,  sell  trade,  barter  or  exchange  for 
anything  of  value  any  deadly  weapon,  •  •  •  or 
ammunition  for  any  firearm  to  any  person  un- 
der the  age  of  18  years  *  •  •. 


Sioux  Falls 


8.1802.  Dealers  to  be  licensed.  No  retail 
dealer  shall  sell  or  otherwise  transfer  or  ex- 
pose for  sale  or  transfer,  or  have  in  his  pos- 
session with  intent  to  sell,  or  otherwise  trans- 
fer within  the  limits  of  the  City  of  Sioux  Falls, 
any  pistol  without  being  licensed  *  •  • 


Watertown 


12.0801:  License  to  Sell.  Any  person, 
persons,  firm,  or  corporation,  desiring  to  en- 
gage in  the  business  of  selling  pistols  at  retail, 
shall,  before  engaging  in  such  business,  file 
with  the  City  Auditor,  a  written  statement 
and  application  setting  forth  his  or  its  inten- 
tion to  engage  in  such  business  [contact  local 
authorities  for  required  contents]  *  *  * 


Tennessee 
State  Law 

Tenn.  Code  Ann. 


Mental  Health  Law 

33-317  *  *  *  Supplying  patient  or  resident 
[of  a  mental  institution]  with  harmful  sub- 
stances *  •  * 

•        •        *        *        • 

(b)  *  *  *  any  person  who,  without  permis- 
sion of  the  superintendent  [of  the  institution], 
shall  give  or  sell  to  any  patient  or  resident, 
whether  on  the  premises  of  the  institution  or 
elsewhere,  knowing  him  to  be  a  patient  or 
resident,  any  firearms  *  *  *,  is  guilty  of  a  fel- 
ony •  •  *. 

Criminal  Offenses 

39-4904.  Selling  or  disposing  of  danger- 
ous weapons.  It  is  a  misdemeanor  to  sell,  or 
offer  to  sell,  or  to  bring  into  this  state  for  the 


purpose  of  selling,  giving  away,  or  otherwise 
disposing  of  any  *  *  *  prohibited  weapon  *  *  * 
[includes  •  •  *  a  fountain  pen  pistol  or  gun,  or 
like  instrument  containing  a  firing  pin  capable 
of  shooting  tear  gas  or  pistol  cartridges,  or 
any  pistol  or  revolver  of  any  kind  whatever, 
except  the  army  or  navy  pistol  which  shall  be 
carried  openly  in  the  hand,  or  any  other  dan- 
gerous weapon]  •  •  •. 

***** 

Provided,  however,  any  person  licensed  by 
the  state  of  Tennessee  to  sell  rifles  or  other 
firearms  may  stock  and  sell  pistols  and/or 
sidearms  to  persons  desiring  them  for  protec- 
tion of  their  home,  business,  or  for  target 
practice;  however,  sales  to  aliens,  persons 
who  have  been  convicted  of  a  crime  of  vio- 
lence, fugitives  from  justice,  persons  of  un- 
sound mind,  minors,  drunkards,  drug  addicts. 
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and  persons  who  have  been  convicted  of  the 
illegal  sale  of  alcoholic  beverages,  are  ex- 
cluded. 

Any  person  desiring  to  purchase  a  pistol  or 
sidearm  as  above  provided  shall  certify  to  the 
seller  that  he  is  not  one  of  the  persons  listed 
above  as  excluded  from  legal  sale  of  such  fire- 
arm, and  the  person  having  the  gun  for  sale, 
whether  it  be  a  firearms  dealer  engaged  in 
the  business  of  selling  firearms,  new  or  used, 
or  any  other  person,  shall  file  with  the  sheriff 
of  the  county  wherein  such  sale  is  to  be  made, 
and  with  the  chief  of  police  if  the  sale  be 
within  a  municipality,  a  copy  of  the  certificate 
as  notice  to  such  law  enforcement  officer  of 
the  pending  sale.  Such  certificate  must  also 
show  the  purpose  for  which  the  gun  is  to  be 
used.  If,  after  fifteen  (15)  days  from  the  time 
of  the  receipt  of  such  notice,  the  sheriff  and/ 
or  chief  of  police  make  no  objection  tending  to 
show  that  such  proposed  purchaser  is  in  fact 
excluded  by  law  from  legal  purchase,  aa  set 
out  above,  the  sale  may  be  consummated  and 
the  gun  delivered  to  the  purchaser,  together 
with  a  bill  of  sale  therefor.  The  fifteen  (15) 
days'  notice  of  pending  sale  provided  for 
above  must  be  made  by  registered  mail  and 
return  receipt  requested  unless  the  officer  or 
officers,  as  the  case  may  be,  personally  ac- 
knowledge receipt  of  such  notice.  The  said 
certificate  to  be  filed  with  the  law  enforce- 
ment officer  shall  carry  the  right  thumb  print 
of  the  applicant  along  with  the  information  as 
to  race,  height,  weight,  age,  cotor  of  eyes,  col- 
or of  hair  and  sex  of  the  applicant.  Provided, 
however,  the  sheriff  and/or  police  chief  may 
issue  a  written  approval  of  such  certificate, 
after  investigation,  within  the  fifteen  (15)  day 
period. 

The  fifteen  (15)  day  waiting  period  shall  not 
apply  to  transactions  between  licensed  im- 
porters, licensed  manufacturers,  licensed 
dealers,  or  licensed  collectors  who  meet  the 
requirements  of  the  first  paragraph  above 
and  certify  prior  to  the  transaction  the  legal 
and  licensed  status  of  both  parties.  The  bur- 
den shall  fall  upon  the  transferor  to  deter- 
mine the  legality  of  the  transaction  in  prog- 
ress. The  fifteen  (15)  day  waiting  period  shall 
not  apply  to  transactions  or  transfers  be- 
tween a  licensed  importer,  licensed  manufac- 
turer, or  licensed  dealer  and  a  bona  fide  law 
enforcement  agency  or  said  agency's  person- 
nel as  defined  under  Sec.  39-4902.  However, 
all  other  provisions  and  requirements  of  the 
preceding  paragraph  above  must  be  ob- 
served. The  burden  of  proof  of  the  legality  of 
such  transactions  or  transfers  shall  rest  upon 
the  transferor. 

Nothing  in  this  section  shall  preclude  any 
person  eligible  to  purchase  a  pistol  or  side- 
arm,  as  set  out  above,  from  making  an  occa- 
sional sale  of  a  used  or  second  hand  gun  le- 
gally purchased  by  him  without  being 
licensed  to  do  business  as  such;  but  whenever 
such  sale  is  made,  the  same  procedure  must 


be  followed  as  is  provided  above  for  persons 
licensed  by  the  state  of  Tennessee  to  engage 
in  such  business. 

Any  person  violating  any  of  the  provisions 
of  this  section  shall,  upon  conviction,  be  fined 
not  less  than  one  hundred  dollars  ($100)  nor 
more  than  five  hundred  dollars  ($500),  or  im- 
prisoned in  the  county  jail  not  to  exceed  six 
(6)  months,  or  both,  in  the  discretion  of  the 
court. 

Provided  however,  before  any  person,  firm 
or  corporation  shall  engage  in  the  business  of 
selling,  offering  for  sale,  giving  away  or  oth- 
erwise disposing  of  any  pistol,  revolver  or 
other  hand  gun,  such  person,  firm  or  corpora- 
tion shall  obtain  from  the  commissioner  of 
revenue  a  permit  to  engage  in  such  business 
in  the  state  of  Tennessee.  The  fee  for  the  issu- 
ance of  such  a  permit  shall  be  ten  dollars 
($10.00)  per  year,  and  said  permit  when  issued 
shall  expire  by  its  own  terms  on  the  31st  day 
of  December  of  each  year. 

Prior  to  the  issuance  of  such  permit  by  the 
commissioner  of  revenue,  the  applicant  shall 
furnish  the  commissioner  of  revenue  a  certifi- 
cate of  good  moral  character  signed  by  the 
chief  of  police  or  the  sheriff  of  the  county  in 
which  the  licensed  premises  shall  be  located. 
In  the  event  the  licensed  premises  are  located 
in  the  corporate  Umits  of  a  municipality,  said 
certificate  of  moral  character  shall  be  signed 
by  the  chief  of  police.  If  the  licensed  premises 
are  located  outside  the  corporate  limits  of  the 
municipality,  the  certificate  of  moral  charac- 
ter shall  be  signed  by  the  sheriff  of  the 
county.  The  certificate  of  moral  character 
must  state  that  the  applicant  or  applicants 
who  are  to  be  in  actual  control  of  said  busi- 
ness are  of  good  moral  character  and  are  per- 
sonally known  to  the  official  signing  the  cer- 
tificate, and  if  the  applicant  be  a  corporation, 
that  the  executive  officers  of  those  in  control 
are  of  good  moral  character  and  personally 
known  to  the  official  signing  said  certificate. 

Provided  further,  the  commissioner  of  rev- 
enue is  hereby  granted  authority  to  revoke 
any  permit  issued  by  him  upon  good  cause,  or 
on  account  of  any  violation  of  this  section  by 
person,  firm  or  corporation,  to  whom  a  permit 
has  been  issued.  Said  order  of  revocation  shall 
be  issued  by  the  commissioner  of  revenue  and 
sent  by  registered  mail  to  the  person,  firm  or 
corporation  whose  permit  has  been  revoked, 
and  the  order  of  revocation  shall  contain  the 
ground  or  reason  upon  which  said  permit  was 
revoked.  The  action  of  the  commissioner  in 
revoking  any  permit  issued  hereunder  may  be 
reviewed  in  accordance  with  the  provisions  of 
Sees.  27-901-27-914. 

Tlie  commissioner  of  revenue  is  hereby  au- 
thorized to  make  and  issue  all  rules  and  regu- 
lations necessary  to  carry  out  the  provisions 
of  this  section. 

39-4905.  Selling  or  giving  weapons  to  mi- 
nor—Penalty. Any  person  who  sells,  loans, 
or  gives  to  any  minor  a  pistol  *  •  *  or  like 
dangerous  weapon,  except  a  gun  for  hunting. 


is  guilty  of  a  misdemeanor,  and  shall  be  fined 
not  less  than  one  hundred  dollars  ($100)  and 
be  imprisoned  in  the  county  jail,  in  the  discre- 
tion of  the  court. 

39-4915.  Purchase  of  rifles  and  shotguns 
in  contiguous  states  by  residents  of  Tennes- 
see. Any  resident  of  the  state  of  Tennessee 
who  may  legally  purchase  a  rifle  or  shotgun  in 
this  state  may  purchase  a  rifie  or  shotgun  in  a 
contiguous  state  provided  the  sale  meets  the 
legal  requirements  in  each  state,  meets  all  le- 
gal standards  of  any  federal  statute,  and  is 
made  by  a  licensed  importer,  licensed  manu- 
facturer, licensed  dealer,  or  licensed  collector. 

39-4917.  Prohibited  firearrns— Defini- 
tions. For  the  purposes  of  Sees.  39-4917— 
39-4920  the  following  terms  shall  have  the 
meanings  ascribed  in  this  section: 

(a)  "Sawed-off  shotgun"  means  a  shotgun 
having  a  barrel  or  barrels  of  less  than  eigh- 
teen inches  (18")  in  length  or  a  weapon  made 
from  a  shotgun  which  as  modified  has  an 
overall  length  of  less  than  twenty-six  inches 
(26")  or  a  barrel  or  barrels  of  less  than  eigh- 
teen inches  (18")  in  length. 

(b)  "Shotgun"  means  a  weapon  designed  or 
redesigned,  made  or  remade,  and  intended  to 
be  fired  from  the  shoulder  and  designed  or 
redesigned  and  made  or  remade  to  use  the 
energy  of  the  explosive  in  a  fixed  shotgun 
shell  to  fire  through  a  smooth  bore  either  a 
number  of  ball  shot  or  a  single  projectile  for 
each  pull  of  the  trigger.  The  term  includes 
any  such  weapon  which  may  be  readily  re- 
stored to  fire  a  fixed  shotgun  shell,  but  does 
not  include  an  antique  firearm  as  defined  in 
this  section. 

(c)  "Sawed-off  rifle"  means  a  rifle  having  a 
barrel  or  barrels  of  less  than  sixteen  inches 
(16")  in  length  or  a  weapon  made  from  a  rifle 
which  as  modified  has  an  overall  length  of  less 
than  twenty-six  inches  (26")  or  a  barrel  or 
barrels  of  less  than  sixteen  inches  (16")  in 
length. 

(d)  "Rifle"  means  a  weapon  designed  or  re- 
designed, made  or  remade,  and  intended  to  be 
fired  from  the  shoulder  and  designed  or  rede- 
signed and  made  or  remade  to  use  the  energy 
of  the  explosive  in  a  fixed  cartridge  to  fire 
only  a  single  projectile  through  a  rifled  bore 
for  each  single  pull  of  the  trigger.  The  term 
includes  any  such  weapon  which  may  be  read- 
ily restored  to  fire  a  fixed  cartridge,  but  does 
not  include  an  antique  firearm  as  described  in 
this  section. 

(e)  "Machine  gun"  means  any  weapon 
which  shoots,  is  designed  to  shoot,  or  can  be 
readily  restored  to  shoot,  automatically  more 
than  one  shot  without  manual  reloading,  by  a 
single  function  of  the  trigger;  the  frame  or 
receiver  of  any  such  weapon;  any  combination 
of  parts  designed  and  intended  for  use  in  con- 
verting a  weapwn  into  a  machine  gun;  and  any 
combination  of  parts  fi^m  which  a  machine 
gun  can  be  assembled  if  such  parts  are  in  the 
possession  or  under  the  control  of  a  person. 
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(f)  "Antique  firearm"  means  any  firea 
not  designed  or  redesigned  for  using  rim  fire 
or  conventional  center  fire  ignition  with  fixed 
ammunition  and  manufactured  in  or  before 
1898  (including  any  matchlock,  flintlock,  per- 
cussion cap,  or  similar  type  of  ignition  system 
or  replica  thereof,  whether  actually  manufpic- 
tured  before  or  after  the  year  1898)  and 
any  firearm  using  fixed  ammunition  manuf 
tured  in  or  before  1898,  for  which  ammunitk 
is  no  longer  manufactured  in  the  Unii 
States  and  is  not  readily  available  in  the  ordi- 
nary channels  of  commercial  trade. 

(g)  "Unserviceable  firearm"  means  a  fire- 
arm which  is  incapable  of  discharging  a  shot 
by  means  of  an  explosive  and  incapable  of 
being  readily  restored  to  a  firing  condition. 

(h)  "Manufactures  any  weapon"  means 
making,  putting  together,  altering,  modifying, 
^y  combination  of  these,  or  otherwise  pro- 
ducing a  sawed-off  shotgun,  sawed-off  rifle, 
or  machine  gun. 

(i)  "Sells  or  disposes  of  means  sells,  offers 
for  sale,  assigns,  pledges,  leases,  loans,  gives 
away,  transfers  or  otherwise  disposes  of. 

(j)  "Person"  includes  a  corporation,  firm, 
company,  partnership  or  association. 
I  39-4918.  Manufacture,  possession  or  sale 
of  sawed-off  shotgun,  sawed-off  rifle,  or 
machine  gun  — Penalty.  Any  person  who 
manufactures,  imports,  purchases,  possesses, 
sells  or  disposes  of,  in  this  state,  any  weapon 
of  the  kind  commonly  known  as  a  sawed-off 
shotgun,  sawed-off  rifle,  or  machine  gun  shall 
upon  conviction  thereof,  for  each  offense,  be 
imprisoned  in  the  penitentiary  for  a  term  of 
not  less  than  one  (1)  nor  more  than  five  (5) 
years;  or  in  the  county  jail  or  workhouse  for  a 
term  not  to  exceed  one  (1)  year,  or  by  fine  not 
exceeding  one  thousand  dollars  ($1,000),  or  by 
both  such  fine  and  jail  or  workhouse  sentence 
in  the  discretion  of  the  court. 

39-4919.  Exceptions  to  firearms  restri^c- 
tions.  The  provisions  of  Sec.  39-4918  relat- 
ing to  sawed-off  shotguns,  sawed-off  rifles, 
and  machine  guns  shall  not  apply  to  or  affect 
the  following: 

(a)  The  United  States  or  any  department, 
independent  establishment  or  agency  thereof; 
or  the  state  of  Tennessee,  or  any  department 
or  agency  thereof,  or  any  political  subdivision 
thereof,  or  any  official  police  organization  or 
law  enforcement  agency  of  such  government 
entity  charged  with  enforcement  of  criminal 
laws  or  detention  of  persons  convicted  or  ac- 
cused of  crime; 

(b)  The  possession  in  the  pursuit  of  official 
duty  by  a  law  enforcement,  peace,  police  offi- 
cer, or  official  or  employee  of  a  penitentiary, 
jail  ox  other  institution  in  the  state  of  Tennes- 
see for  the  detention  of  persons  accused  or 
convicted  of  crime,  who  is  regularly  employed 
and  paid  by  the  United  States,  this  state  or 
any  political  subdivision  or  governmental  en- 
tity thereof  as  set  forth  in  the  preceding  sub- 
section (a);  I 
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(c)  The  possession  by  a  member  of  the  Na- 
tional Guard  or  the  armed  services  or  reserve 
forces  of  the  United  States  who  while  serving 
therein  possesses  such  weapon  in  the  line  of 
duty; 

(d)  Persons  licenced  by  the  state  of  Ten- 
nessee as  manufacturers,  importers,  or  deal- 
ers in  such  weapons  provided  that  the  manu- 
facture, import,  purchase,  possession,  sale  or 
disposition  of  such  weapons  is  authorized  and 
incident  to  carrying  on  the  business  for  which 
licensed  and  is  for  scientific  or  research  pur- 
poses or  sale  or  disposition  to  the  classes  des- 
ignated in  subsection  (a)  above; 

(e)  Any  person  who  acquires  or  possesses  a 
sawed-off  shotgun,  sawed-off  rifle,  or  ma- 
chine gun  which  is  validly  registered  to  such 
person  under  federal  law  in  the  National 
Firearms  Registration  and  Transfer  Records. 
A  person  who  acquires  or  possesses  a  firearm 
registered  as  required  by  this  subsection  shall 
retain  proof  of  registration; 

(f)  Any  person  who  possesses  a  sawed-off 
shotgun,  sawed-off  rifle,  or  machine  gun 
which  is  an  unserviceable  firearm. 


Chattanoogfa 

25-10.     Dangerous     weapons— Sale.     It 

shall  be  unlawful  for  any  person  to  sell  or 
offer  for  sale  in  the  city  any  pistol,  pistol  car- 
tridges, *  *  *;  provided,  that  this  section  shall 
not  apply  to  the  sale  of  regular  army  and  navy 
pistols. 

Greeneville 

5-101.  Sale  of  firearms.  Only  persons,  . 
firms,  or  corporations  licensed  by  the  State  of 
Tennessee  to  sell  rifles  or  other  firearms  may 
stock  and  sell  pistols  and/or  sidearms  within 
the  corporate  limits  of  the  Town  of  Greene- 
viUe.  Firearms  may  be  sold  to  persons  desir- 
ing same  for  the  protection  of  their  home  or 
business  or  for  target  practice  but  for  no  oth- 
er purpose. 

The  sale  of  pistols  and/or  sidearms  within 
the  corporate  limits  of  the  Town  of  Greene- 
ville to  aliens,  persons  who  have  been  con- 
victed of  a  crime  of  violence,  fugitives  from 
justice,  persons  of  unsound  mind,  minors, 
drunkards,  drug  addicts,  or  persons  who  have 
been  convicted  of  the  illegal  sale  of  alcoholic 
beverages,  is  prohibited. 

Any  person  desiring  to  purchase  a  pistol  or 
sidearm  within  the  corporate  limits  of  the 
Town  of  Greeneville  shall  certi^  to  the  seller 
that  he  is  not  one  of  the  persons  hereinabove 
designated  as  being  excluded  from  the  legal 
sale  of  such  firearms.  The  person  having  the 
gun  for  sale,  whether  it  be  a  firearm  dealer 
engaged  in  the  business  of  selling  firearms, 
new  or  used,  or  any  other  person,  shall  file 
with   the   chief  of  police   of  the   Town   of 
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Greeneville,  a  copy  of  the  certificate  as  notice 
to  such  law  enforcement  officer  of  the  pend- 
ing sale. 

The  certificate  must  also  show  the  purpose 
for  which  the  gun  is  to  be  used.  If,  after  three 
(3)  days  from  the  time  of  the  receipt  of  such 
notice,  the  chief  of  police  makes  no  objection 
tending  to  show  that  such  proposed  purchaser 
is  excluded  by  this  section  from  legal  pur- 
chase as  above  set  out,  the  sale  may  be  con- 
summated and  the  gun  delivered  to  the  pur- 
chaser, together  with  a  bill  of  sale  therefor. 
The  three  (3)  day  notice  of  the  pending  sale 
provided  for  above  must  be  made  by  regis- 
tered mail  and  return  receipt  requested  un- 
less the  officer  to  whom  such  notice  must  be 
given  personally  acknowledges  receipt  of 
such  notice. 

Nothing  in  this  section  shall  preclude  any 
person  eligible  to  purchase  a  pistol  or  side- 
arm,  as  set  out  above,  from  making  an  occa- 
sional sale  of  a  used  or  secondhand  gun  legally 
purchased  by  him  even  though  such  person  is 
not  Ucensed  to  engage  in  such  business.  How- 
ever, when  such  sale  is  made,  the  same  proce- 
dure must  be  followed  as  is  described  above 
for  persons  licensed  by  the  State  of  Tennes- 
see to  engage  in  such  business. 

Jackson 

19- 10.1(c)  •  •  •  any  person  Ucensed  by 
the  state  of  Tennessee  to  sell  rifles  or  other 
firearms  may  stock  and  sell  pistols  and/or 
sidearms  to  persons  desiring  them  for  protec- 
tion of  their  home,  business,  or  for  target 
practice;  however,  sales  to  aliens,  persons 
who  have  been  convicted  of  a  crime  of  vio- 
lence, fugitives  from  justice,  persons  of  un- 
sound mind,  minors,  drunkards,  drug  addicts, 
and  persons  who  have  been  convicted  of  the 
illegal  sale  of  alcoholic  beverages,  are  ex- 


cluded. 


.X 


Any  persdh  desiring  to  purchase  a  pistol  or 
sidearm  as  above  provided  shall  certify  to  the 
seller  that  he  is  not  one  of  the  persons  listed 
above  as  excluded  from  legal  sale  of  such  fire- 
arms, and  the  person  having  the  gun  for  sale, 
whether  it  be  a  firearms  dealer  engaged  in 
the  business  of  selling  firearms,  new  or  used, 
or  any  other  person,  shall  file  with  the  Chief 
of  Police  a  copy  of  the  certificate  as  notice  of 
the  pending  sale.  Such  certificate  must  also 
show  the  purpose  for  which  the  gun  is  to  be 
used.  If,  after  fifteen  days  from  the  time  of 
the  receipt  of  such  notice,  the  Chief  of  Police 
makes  no  objection  tending  to  show  that  such 
proposed  purchaser  is  in  fact  excluded  by  law 
from  legal  purchase,  as  set  out  above,  the  sale 
may  be  consummated  and  the  gun  delivered 
to  the  purchaser,  together  with  a  bill  of  sale 
therefor.  The  fifteen  days'  notice  of  pending 
sale  provided  for  above  must  be  made  by  reg- 
istered mail  and  return  receipt  requested  un- 
less the  officer  or  officers,  as  the  case  may  be, 
personally  acknowledge  receipt  of  such  no- 
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tice.  The  said  certificate  to  be  filed  with  the 
law  enforcement  officer  shall  carry  the  right 
thumb  print  of  the  applicant  along  with  the 
information  as  to  race,  height,  weight,  age, 
color  of  eyes,  color  of  hair  and  sex  of  the  ap- 
plicant. Provided,  however,  the  Chief  of  Po- 
lice may  issue  a  written  approval  of  such  cer- 
tificate, after  investigation,  within  the  fifteen 
day  period. 

The  fifteen  day  waiting  period  shall  not  ap- 
ply to  transactions  between  licensed  import- 
ers, licensed  manufacturers,  licensed  dealers, 
or  licensed  collectors  who  meet  the  require- 
ments of  the  first  paragraph  above  and  cer- 
tify prior  to  the  transaction  the  legal  and  li- 
censed status  of  both  parties.  The  burden 
shall  fall  upon  the  transferor  to  determine  the 
legality  of  the  transaction  in  progress.  The 
fifteen  day  waiting  period  shall  not  apply  to 
transactions  or  transfers  between  a  licensed 
importer,  licensed  manufacturer,  or  licensed 
dealer  and  a  bona  fide  law  enforcement 
agency  or  said  agency's  personnel  *  *  *.  How- 
ever, all  other  provisions  and  requirements  of 
the  proceding  paragraph  above  must  be  ob- 
served. The  burden  of  proof  of  the  legality  of 
such  transactions  or  transfers  shall  rest  upon 
the  transferor.  *  •  * 


Knoxville 


28-103.  Firearms— Sale,  (b)  Any  person 
licensed  by  the  State  of  Tennessee  to  sell  ri- 
fies  or  other  firearms  may  stock  and  sell  pis- 
tols and/or  sidearms  to  persons  desiring  them 
for  protection  of  their  home,  business,  or  for 
target  practice;  however,  sales  to  aliens,  per- 
sons who  have  been  convicted  of  a  crime  of 
violence,  fugitives  from  justice,  persons  of  un- 
sound mind,  minors,  drunkards,  drug  addicts, 
and  persons  who  have  been  convicted  of  the 
illegal  sale  of  alcoholic  beverages,  are  ex- 
cluded. 

(c)  Any  person  desiring  to  purchase  a  pis- 
tol pr  sidearm  as  above  provided  shall  certify 
to  the  seller  that  he  is  not  one  of  the  persons 
listed  above  as  excluded  from  legal  sale  of 
such  firearms,  and  the  person  having  the  gun 
for  sale,  whether  it  be  a  firearms  dealer  en- 
gaged in  the  business  of  selling  firearms,  new 
or  used,  or  any  other  person,  shall  file  with 
the  chief  of  police  a  copy  of  the  certificate  as 
notice  to  such  law  enforcement  officer  of  the 
pending  sale.  Such  certificate  must  also  show 
the  purpose  for  which  the  gun  is  to  be  used. 
If,  after  three  (3)  days  from  the  time  of  the 
receipt  of  such  notice,  the  chief  of  police 
makes  no  objection  tending  to  show  that  such 
proposed  purchaser  is  in  fact  excluded  by  law 
from  legal  purchase,  as  set  out  above,  the  sale 
may  be  consummated  and  the  gun  delivered 
to  the  purchaser,  together  with  a  bill  of  sale 
therefor. 

(d)  The  three  (3)  day  notice  of  pending  sale 
provided  for  above  must  be  made  by  regis- 


tered mail  and  return  receipt  requested  un- 
less the  officer  personally  acknowledges  re- 
ceipt of  such  notice. 

(e)  The  seller  shall  deliver  to  the  chief  of 
police  a  legible  true  copy  of  the  bill  of  sale 
showing  the  name  of  the  firearm,  the  caliber, 
serial  number,  finish  of  the  firearm,  such  as 
nictel. 

Lawrenceburg 

Section  1— Definitions 

*  •        *        *        • 

(3)  "Explosive  weapon"  means  any  explo- 
sive, incendiary,  or  poison  gas:  (A)  bomb;  (B) 
grenade;  (C)  rocket;  (D)  mine;  (E)  shell,  mis- 
sile, or  projectOe  that  is  designed,  made,  or 
adapted  for  the  purpose  of  infiicting  serious 
bodily  ii\jury,  death,  or  substantial  property 
damage. 

(4)  "Firearm"  means  any  weapon  designed, 
made,  or  adapted  to  expel  a  projectile  by  the 
action  of  an  explosive,  or  any  device  readily 
convertible  to  that  use. 

(5)  "Firearm  silencer"  means  any  device 
designed,  made,  or  adapted  to  muffle  the  re- 
port of  a  firearm. 

(6)  "Handgun"  means  any  firearm  with  a 
barrel  length  of  less  than  twelve  (12)  inches 
that  is  designed,  made,  or  adapted  to  be  fired 

with  one  hand. 

*  «        «        *        * 

(9)  "Machine  gun"  means  any  firearm  that 
is  capable  of  shooting  more  than  two  (2)  shots 
automatically,  without  manual  reloading,  by  a 
single  function  of  the  trigger. 

(10)  "Rifle"  means  any  firearm  designed, 
made,  or  adapted  to  be  fired  from  the  shoul- 
der and  to  use  the  energy  of  the  explosive  in 
a  fixed  metallic  cartridge  to  fire  a  projectile 
through  a  rifled  bore  by  a  single  function  of 
the  trigger. 

(11)  "Short  barrel"  means  a  barrel  length 
of  less  than  sixteen  (16)  inches  for  a  rifle  and 
eighteen  (18)  inches  for  a  shotgun,  or  an  over- 
all firearm  length  of  less  than  twenty-six  (26) 
inches. 

(12)  "Shotgun"  means  any  firearm  de- 
signed, made  or  adapted  to  be  fired  from  the 
shoulder  and  to  use  the  energy  of  the  explo- 
sive in  a  fixed  shotgun  shell  to  fire  through  a 
smooth-bore  barrel  either  a  number  of  ball 
shot  or  a  single  projectile  by  a  single  function 
of  the  trigger.  •  •  *  •  • 

Section  III— Prohibited  Weapon;:,  (a) 
An  individual,  corporation,  or  association 
commits  an  offense  if  he  intentionally  or 
knowingly  possesses,  manufactures,  trans- 
ports, repairs,  or  sells: 

(1)  an  explosiv^or  an  explosive  weapon; 

(2)  a  device  principally  designed,  made,  or 
adapted  for  delivering  or  shooting  an  explo- 
sive weapon; 

(3)  a  machine  gun; 

(4)  a  short-barrel  rifle  or  shotgun; 

(5)  a  firearm  silencer; 


(b)  It  is  a  defense  to  prosecution  under  this 
section  that  the  actor's  conduct: 

(1)  was  incident  to  the  performance  of  offi- 
cial duty  by  the  armed  forces  or  national 
guard,  a  governmental  law  enforcement 
agency,  or  a  penal  institution;  or 

(2)  was  incident  to  engaging  in  a  lawful 
commercial  or  business  transaction  with  an 
organization  identified  in  subdivision  (1);  or 

(3)  was  incident  to  using  an  explosive  or  an 
explosive  weapon  in  a  manner  reasonably  re- 
lated to  a  lawful  industrial  or  commercial  en- 
terprise; or 

(4)  was  incident  to  using  the  weapon  in  a 
manner  reasonably  related  to  a  lawful  dra- 
matic performance  or  scientific  research;  or 

(5)  was  incident  to  displaying  the  weapon 
in  a  public  museum  or  exhibition. 

(c)  It  is  an  affirmative  defense  to  prosecu- 
tion under  this  section,  which  the  actor  must 
prove  by  a  preponderance  of  the  evidence: 

(1)  that  his  conduct  was  incident  to  dealing 
with  the  weapon  solely  as  a  curio,  ornament, 
or  keepsake,  and  if  the  weapon  is  a  type  de- 
scribed in  subsections  (aKl)-(aX5),  that  it  was 
in  a  nonfunctioning  condition  and  could  not 
readily  be  made  operable;  or 

(2)  that  his  possession  was  brief  and  oc- 
curred as  a  consequence  of  having  found  the 
weapon  or  taken  it  from  an  aggressor. 

(d)  An  offense  under  subsections 
(aXl)-(aK5)  is  a  felony;  and  offense  und^r 
subsection  (aX6)  is  a  misdemeanor. 

Section  IV— Unlawful  Sale  of  Firearm. 
(a)  An  individual,  corporation,  or  association 
commits  an  offense  if: 

(1)  he  intentionally,  knowingly,  or  reck- 
lessly sells,  loans,  or  makes  a  gift  of  a  firearm 
to  a  minor;  or 

(2)  he  intentionally,  knowingly,  or  reck- 
lessly sells  a  firearm  or  ammunition  for  a  fire- 
arm to  a  person  who  is  intoxicated: 

(3)  he  intentionally,  knowingly,  recklessly, 
or  with  criminal  negligence  violates  the  provi- 
sions of  Section  V  of  this  Ordinance. 

(b)  It  is  a  defense  to  subsection  (aKD  that: 

(1)  a  rifle  or  shotgun  was  sold,  loaned,  or 
given  to  a  minor  for  the  purposes  of  hunting; 
and 

(2)  the  actor  is  not  required  to  obtain  a  li- 
cense under  Section  V  of  this  Ordinance. 

(c)  For  purposes  of  this  section,  "intoxi- 
cated" means  substantial  impairment  of  men- 
tal or  physical  capacity  resulting  from  intro- 
duction of  any  substance  into  the  body. 

(d)  An  offense  under  this  section  is  a  mis- 
demeanor. 

Section  V— Lawful  Sale  of  Firearms. 
(a)  Only  person»,  firms  or  corporations  li- 
censed by  the  State  of  Tennessee  to  sell  rifles 
or  other  firearms  may  stock  and  sell  pistols 
and/or  sidearms  within  the  corporate  limits  of 
the  City  of  Lawrenceburg.  Firearms  may  be 
sold  to  persons  desiring  same  for  the  protec- 
tion of  their  homes  or  business  or  for  target 
practice  but  for  no  other  purpose. 
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(b)  The  sale  of  pistols  and/or  sidearms 
within  the  corporate  limits  of  the  City  of 
Lawrenceburg  to  aliens,  persons  who  have 
been  convicted  of  a  crime  of  violence,  fugi- 
tives from  justice,  persons  of  unsound  mind, 
minors,  drunkards,  drug  addicts,  or  persons 
who  have  been  convicted  of  the  illegal  sale  of 
alcoholic  beverages,  is  prohibited. 

(c)  Any  person  desiring  to  purchase  a  pis- 
tol or  sidearm  within  the  corporate  limits  of 
the  City  of  Lawrenceburg  shaD  certify  to  the 
seller  that  he  is  not  one  of  the  persons  here- 
inabove designated  as  being  excluded  from 
the  legal  sale  of  such  firearms.  The  person 
having  the  gun  for  sale,  whether  it  be  a  fire- 
arm dealer  engaged  in  the  business  of  selling 
firearms,  new  or  used,  or  any  other  person, 
shall  file  with  the  chief  of  police  of  the  City  of 
Lawrenceburg,  a  copy  of  the  certificate  as  no- 
tice to  such  law  enforcement  officer  of  the 
pending  sale. 

(d)  The  certificate  must  also  show  the  pur- 
pose for  which  the  gun  is  to  be  used.  If,  after 
three  (3)  days  from  the  time  of  the  receipt  of 
such  notice,  the  chief  of  police  makes  no  ob- 
jection tending  to  show  that  such  proposed 
purchaser  is  excluded  by  this  section  from  le- 
gal purchase  as  above  set  out,  the  sale  may  be 
consummated  and  the  gun  delivered  to  the 
purchaser,  together  with  a  biD  of  sale  there- 
for. The  three  (3)  day  notice  of  the  pending 
sale  provided  for  above  must  be  made  by  reg- 
istered mail  and  return  receij^t  requested  un- 
less the  officer  to  whom  such  notice  must  be 
given  personally  acknowledges  receipt  of 
such  notice. 

(e)  (Nothing  in  this  section  shall  preclude 
any  person  eligible  to  purchase  a  pistol  or 
sidearm,  as  set  out  above,  from  making  an 
occasional  sale  of  a  used  or  secondhand  gun 
legally  purchased  by  him  even  though  such 
person  is  not  licensed  to  engage  in  such  busi- 
ness. However,  when  such  Sale  is  made,  the 
same  procedure  must  be  followed  as  is  de- 
scribed above  for  persons  licensed  by  the 
State  of  Tennessee  to  engage  in  such  busi- 
ness. 


Lebanon 

10-212.1.  Selling  or  disposing  of  danger- 
ous weapons.  It  shall  be  unlawful  to  sell,  or 
offer  to  sell,  or  to  bring  into  the  City  of  Leba- 
non for  the  purpose  of  selling,  giving  away,  or 
otherwise  disposing  of  any  *  *  *  prohibited 
weapon  mentioned  in  section  10-212.  Pro- 
vided, however,  any  person  licensed  by  the 
State  of  Tennessee  to  sell  rifles  or  other  fire- 
arms may  stock  and  sell  pistols  and/or  side- 
arms  to  persons  desiring  them  for  protection 
of  their  home,  business,  or  for  target  practice; 
however,  sales  to  aliens,  persons  who  have 
been  convicted  of  a  crime  of  violence,  fugi- 
tives fi^)m  justice,  persons  of  unsound  mind, 
minors,  drunkards,  drug  addicts,  and  persons 


who  have  been  convicted  of  the  illegal  sale  of 
akoholic  beverages  are  excluded. 

Any  person  desiring  to  purchase  a  pistol  or 
sidearm  as  above  provided  shall  certify  to  the 
seller  that  he  is  not  one  of  the  persons  listed 
above  as  excluded  from  legal  sale  of  such  fire- 
arms, and  the  person  having  the  gun  for  sale, 
whether  it  be  a  firearms  dealer  engaged  in 
the  business  of  selling  firearms,  new  or  used, 
or  any  other  person,  shall  file  with  the  chief  of 
police  a  copy  of  the  certificate  as  notice  to 
such  law  enforcement  officer  of  the  pending 
sale.  Such  certificate  must  also  show  the  pur- 
pose for  which  the  gun  is  to  be  used.  If,  after 
fifteen  (15)  days  from  the  time  of  the  receipt 
of  such  notice,  chief  of  fwlice  makes  no  objec- 
tion tending  to  show  that  such  proposed  pur- 
chaser is  in  fact  excluded  by  law  from  legal 
purchase,  as  set  out  above,  the  sale  may  be 
consummated  and  the  gun  delivered  to  the 
purchaser,  together  with  a  biU  of  sale  there- 
for. •  *  • 

*        •        •        •        • 

•  •  •  before  any  person,  firm,  or  corpora- 
tion shall- engage  in  the  business  of  selling, 
offering  for  sale,  giving  away  or  otherwise 
disposing  of  any  pistol,  revolver  or  other  hand 
gun  in  the  City  of  Lebanon,  such  person,  firm, 
or  corporation  shall  first  obtain  a  permit 

McMinnville 

12-54.  Selling,  giving  weapons  to  minor. 

Any  person  who  sells,  loans,  or  gives  to  any 
minor  a  pistol,  *  *  *  or  like  dangerous  weapon, 
except  a  gun  for  hunting,  is  guilty  of  a  misde- 
meanor. 

Moiristown 

34-5.  Sale,  use,  etc.,  of  toy  pistols.     No 

person  shall  sell,  keep  for  sale  or  use  Mrithin 
the  town  any  toy  pistol  discharged  by  percus- 
sion cap  and  powder  or  other  means. 

Nashville— Davidson, 
Metro 

Sec.  41-2-1.  Definitions.  For  the  pur- 
poses of  this  article,  the  following  words  and 
phrases  shall  have  the  meanings  respectively 
ascribed  to  them  by  this  section: 

Crime  of  violence.  Murder;  manslaughter; 
rape;  mayhem;  kidnapping;  burglary;  house- 
breaking; assault  with  intent  to  kim  commit 
rape  or  rob;  assault  with  a  dangerous  weapon; 
or  assault  with  intent  to  commit  any  offense 
punishable  by  imprisonment. 

Firearm.  Any  weapon  by  whatever  name 
known,  which  is  designed  to  expel  a  projectDe 
by  the  action  of  expanding  gases. 

Fugitive  from  justice.  Any  person  who  has 
fled  or  is  fleeing  &t)m  any  law-enforcement 


officer  to  avoid  prosecution  or  incarceration 
for  a  crime  of  violence  or  to  avoid  giving  tes- 
timony in  any  criminal  proceeding. 

Manufacturer  or  dealer.  Any  person  en- 
gaged in  the  business  of  manufacturing,  re- 
pairing or  selling  fireamis  at  wholesale  or  re- 
tail, or  of  accepting  or  pledging  firearms  as 
security  for  loans. 

PistoL  Any  firearm  with  a  barrel  less  than 
twelve  inches  in  length. 

Subversive  organization.  Any  group,  com- 
mittee, club,  league,  society,  association  or 
combination  of  individuals,  the  purpose  of 
which,  or  one  of  the  purposes  of  which,  is  the 
establishment,  control,  conduct,  seizure  or 
overthrow  of  the  government  of  the  United 
States  or  of  the  state  or  of  the  metropolitan 
government  by  the  use  of  force,  violence,  mili- 
tary measures  or  threats  of  one  or  more  of 
the  foregoing. 

Sec.  41-2-2.  Persons  to  whom  firearms 
not  to  be  sold,  loaned  or  otherwise  trans- 
ferred. It  shall  be  unlawful  for  any  person 
to  sell,  lease,  lend  or  otherwise  transfer  a  fire- 
arm within  the  urban  services  district  to  any 
person  whom  he  knows  or  has  reasonable 
cause  to  believe  has  been  convicted  of  a  crime 
of  violence  or  who  is  a  fugitive  from  justice  or 
who  is  of  unsound  mind  or  who  is  a  drug  ad- 
dict or  an  habitual  drunkard  or  who  is  a  mem- 
ber of  a  subversive  organization. 

Sec.  41-2-3.  Persons  forbidden  to  possess 
firearms.  It  shall  be  unlawful  for  any  per- 
son who  has  been  convicted  of  a  crime  of  vio- 
lence in  any  court  of  the  United  States,  the 
several  states,  territories,  possessions  or  the 
District  of  Columbia,  or  who  is  a  fugitive  from 
justice,  or  is  of  unsound  mind  or  is  a  drug 
addict  or  an  habitual  drunkard,  to  possess  a 
firearm  within  the  urban  services  district. 

It  shall  be  unlawful  for  any  person  who  is  a 
member  of  a  subversive  organization  to  pos- 
sess a  firearm  within  the  urban  services  dis- 
trict. 

Sec.  41-2-6.  Firearms  manufacturer's  or 
dealer's  license,  (a)  Application  for  a  fire- 
arms manufacturer's  or  dealer's  license  shall 
be  made  to  the  metropolitan  collections  offi- 
cer on  forms  prescribed  and  furnished  by  him. 
•  •  • 

Sec.  41-2-9.  Sale,  lease  or  tranafer  to  per- 
sons under  twenty-one.  No  person  shall 
sell,  lease  or  transfer  a  pistol,  except  when 
the  relation  of  parent  and  child  or  guardian 
and  ward  exists,  to  any  person  under  the  age 
of  twenty-one  years. 


V 


Sparta 


Sec.  14-61.  Selling,  giving  weapons  to  mi- 
nor. Any  person  who  sells,  loans,  or  gives  to 
any  minor  a  pistol,  *  *  •  or  like  dangerous 
weapon,  except  a  gun  for  hunting,  is  guilty  of 
a  misdemeanor. 
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Texas 

State  Law 

Texas  Codes  Ann.  (Vernon's) 


Title  10. 
Chapter  46.  Weapons 

Section  46.01.  Chapter  Definitions.  In 
this  chapter.  •  *  *  *  •  (2)  "Explosive  weapon" 
means  any  explosive,  incendiary,  or  poison 
gas  bomb,  grenade,  rocket,  or  mine,  that  is 
designed,  made,  or  adapted  for  the  purpose  of 
inflicting  serious  bodily  injury,  death,  or  sub- 
stantial property  damage,  and  includes  a  de- 
vice principally  designed,  made,  or  adapted 
for  delivery  or  shooting  an  explosive  weapon. 

(3)  "Firearm"  means  any  device  designed, 
made,  or  adapted  to  expel  a  projectile  through 
a  barrel  by  using  the  energy  generated  by  an 
explosion  or  burning  substance  or  any  device 
readfly  convertible  to  that  use.  Firearm  does 
not  include  antique  or  curio  firearms  that 
were  manufactured  prior  to  1899  and  that 
may  have,  as  an  integral  part,  a  folding  knife 
blade  or  other  characteristics  of  weapons 
made  illegal  by  this  chapter. 

(4)  "Firearm  silencer"  means  any  device 
designed,  made,  or  adapted  to  muffle  the  re- 
port of  a  firearm. 

(5)  "Handgun"  means  any  firearm  that  is 
designed,  made,  or  adapted  to  be  fired  with 

one  hand. 

•  •        *        •        • 

(9)  "Machine  gun"  means  any  firearm  that 
is  capable  of  shooting  more  than  two  shots 
automatically,  without  manual  reloading,  by  a 
single  function  of  the  trigger. 

(10)  "Short-barrel  firearm"  means  a  rifle 
with  a  barrel  length  of  less  than  16  inches  or 
a  shotgun  with  a  barrel  length  of  less  than  18 
inches,  or  any  weapon  made  from  a  shotgun 
or  rifle  if,  as  altered,  it  has  an  overall  length 

of  less  than  26  inches. 

•  •        •        •        • 

Sec.  46.05.  Unlawful  Possession  of  Fire- 
arm by  Felon,  (a)  A  person  who  has  been 
convicted  of  a  felony  involving  an  act  of  vio- 
lence or  threatened  violence  to  a  person  or 
property  commits  an  offense  if  he  possesses  a 
firearm  away  from  the  premises  where  he 
lives. 

(b)  An  o^ense  under  this  section  is  a  fel- 
ony of  the  third  degree. 

Sec.  46.06.  Prohibited  Weapons,  (a)  A 
person  commits  an  offense  if  he  intentionaUy 
or  knowingly  possesses,  manufactures,  trans- 
ports, repairs,  or  sells: 

(1)  an  explosive  weapon; 

(2)  a  machine  gun; 

(3)  a  short-barrel  firearm; 

(4)  a  firearm  silencer, 

(5)  a  switchblade  knife;  or 

(6)  knuckles. 

(b)  It  ia  a  defense  to  prosecution  under  this 
section  that  the  actor's  conduct  was  incidental 


to  the  performance  of  official  duty  by  the 
armed  forces  or  national  guard,  a  governmen- 
tal law  enforcement  agency,  or  a  penal  insti- 
tution. 

(c)  It  is  a  defense  to  prosecution  under  this 
section  that  the  actor's  possession  was  pursu- 
ant to  registration  pursuant  to  the  National 
Firearms  Act,  as  amended. 

(d)  It  is  an  affirmative  defense  to  prosecu- 
tion under  this  section  that  the  actor's  con- 
duct was  incidental  to  dealing  with  a  switch- 
blade knife,  springblade  knife,  or  short-barrel 
firearm  solely  as  an  antique  or  curio. 

(e)  An  offense  under  this  section  is  a  felony 
of  the  second  degree  unless  it  is  committed 
under  Subsection  (aX5)  or  (aX6)  of  this  sec- 
tion, in  which  event,  it  is  a  Class  A  misde- 
meanor. 

Sec.  46.07.  Unlawful  Transfer  of  Firearm. 
(a)  A  person  commits  an  offense  if  he: 

(1)  sells,  rents,  leases,  loans,  or  gives  a 
handgun  to  any  person  knowing  that  the  per- 
son to  whom  the  handgun  is  to  be  delivered 
intends  to  use  it  unlawfully  or  in  the  commis- 
sion of  an  unlawfkil  act; 

(2)  intentionally  or  knowingly  sells,  rents, 
leases,  or  gives  or  offers  to  sell,  rent,  lease,  or 
give  to  any  child  younger  than  18  years  any 
firearm;  or 

(3)  intentionally,  knowingly,  or  recklessly 
sells  a  firearm  or  ammunition  for  a  firearm  to 
any  person  who  is  intoxicated. 

(b)  For  purposes  of  this  section,  "intoxi- 
cated" means  substantial  impairment  of  men- 
tal or  physical  capacity  resulting  from  intro- 
duction of  any  substance  into  the  body. 

(c)  It  is  an  affirmative  defense  to  prosecu- 
tion under  Subsection  (aK2)  of  this  section 
that  the  transfer  was  to  a  minor  whose  parent 
or  the  person  having  legal  custody  of  the  mi- 
nor had  given  written  permission  for  the  sale 
or,  if  the  transfer  was  other  than  a  sale,  the 
parent  or  person  having  legal  custody  had 
given  effective  consent. 

(d)  An  offense  under  this  section  is  a  Class 
A  misdemeanor. 

Sec.  46.08.  Intcntate  Purchase.  A  resi- 
dent of  this  state  may,  if  not  otherwise  pre- 
cluded by  law,  purchase  firearms,  ammuni- 
tion, reloading  components,  or  firearm 
accessories  in  contiguous  states.  This  authori- 
zation is  Enacted  in  conformance  with  Section 
922(bX3KA),  Public  Law  90-618,  90th  Con- 
gress. 


lease  any  pistol  to  a  minor  or  to  any  other 
person  under  the  heat  of  passion,  he  shall  be 
guilty  of  a  misdemeanor,  and  upon  conviction 
shall  be  fined  not  less  than  ten,  nor  more  than 
two  hundred  dollars. 

Bellaire 

Ordinance  1473. 

1.  No  person  shaD  make,  carry,  possess  or 
use  any  type  of  "Mok)tov  Cocktail,"  gasoline 
or  petroleum  base  fire  bomb,  or  other  incendi- 
ary missile,  within  the  City  of  Bellaire,  Texas. 

2.  The  words  "Mototov  CocktaiT  as  used 
herein  shall  mean  a  gasoline  or  kerosene  filled 
bottle  or  container  with  a  fuse  or  wick  in- 
serted in  the  neck. 


Carthage 


Ballinger 


Selling  pistol  to  minor.  48.  If  any  person, 
within  the  Corporate  limits  of  the  City  of 
Ballinger,  Texas,  shall  knowingly  sell,  rent,  or 


Sec  14-11.  Sale,  offer  for  sale  of  guna,  etc. 

No  person,  shall  exhibit  or  have  in  his  posses- 
sion, with  intent  to  give  away  or  seD,  or  offer 
for  sale  within  the  city,  or  outside  the  dty 
limits  within  a  distance  of  five  thousand 
(6,000)  feet,  any  grenade,  gun,  revolver,  pistol, 
cap  or  cartridge,  or  other  combustible  fire- 
works of  any  kind  in  the  city.  However,  this 
section  shall  not  apply  to  the  sale  of  any  such 
article  by  wholesalers  to  each  other,  or  to  the 
sale  of  any  article  at  wholesale  to  merchants 
conducting  business  entirely  without  the  dty, 
and  not  within  five  thousand  (5,000)  feet  of 
the  dty  limits  or  to  the  sale  by  wholesalers 
for  private  or  public  demonstration. 

Deer  Park 

1.  No  person  shaO  make,  carry,  possess  or 
use  any  type  of  "Mok>tov  CocktaiT,  gasoline 
or  petroleum  base  fire  bomb,  or  other  incendi- 
ary missile,  within  the  City  of  Deer  Park, 
Texas.  2.  The  words  "Molotov  Coektafl",  as 
used  herein,  shall  mean  a  gasoline  or  kerosene 
filled  bottle  or  container,  with  a  fuae  or  wick 
inserted  in  the  neck. 

Falfurrias 

2.  No  person,  firm,  company,  corporation  or 
association  shaO  exhibit  or  have  in  his  posses- 
sion, with  intent  to  give  away  or  sell  or  offer 
for  sale  or  sell,  within  the  City  Limits  of  the 
City  of  Falfurrias,  Texas,  any  •  •  •  torpedo, 
grenade,  gun,  revolver,  pistol,  cap  or  car- 
tridge, in  the  City  of  Falfurrias,  Texas,  pro- 
vided, however,  that  this  section  shaO  not  ap- 
ply to  the  sale  of  any  such  article  or  articles  at 
wholesale  to  merchants  conducting  business 
entirely  without  the  City  of  f  atfiurrias,  Texas, 
or  to  the  sale  by  wholesalers  for  private  or 
public  demonstration  as  hereinafter  provided. 

Fort  Worth 

15-423.    Small    ams    ammunition.    A. 

''STnaU  arms  ammunition"  defined.  Small 
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arms  ammunition,  whenever  used  in  this  arti- 
cle, shall  mean  any  shotgun,  rifle,  pistol  or 
revolver  cartridge. 

B.  Manufacture.  No  person  shall  manufac- 
ture any  small  arms  ammunition  within  the 
city.  This  provision  shall  not  be  construed  as 
prohibiting  the  hand-loading  of  small  arms 
ammunition  for  private  use  and  not  for  resale. 

C.  Sale,  etc.  No  person  shall  store  for  sale, 
sell  or  present  for  sale  any  small  arms  ammu- 
nition without  a  permit. 

22-1.  Definitions.  Secondhand  dealer. 
The  term  "secondhand  dealer"  is  used  in  its 
ordinary  and  usual  trade  acceptance  meaning, 
and  shall  also  mean  and  include  any  person 
engaged  in  any  of  the  following: 

Collecting,  handling,  buying,  trading,  sell- 
ing or  engaging  in  the  sale  of  traffic  of  any  of 
the  following: 

Used  or  secondhand  *  *  *  shotguns,  rifles, 
revolvers  and  all  other  kinds  of  firearms; 


Harlingen 


III.  It  shall  hereafter  be  unlawful  for  any 
aduH  person  to  deliver  to  or  place  in  the 
hands  of,  any  minor  under  the  age  of  seven- 
teen (17)  years  any  firearm  •  •  • 

IV.  Firearms  as  used  hirrein  shall  be  de- 
fined to  include  any  pisto!,  rfFIe,  shot-gun,  de- 
signed to  propel  any  bullet,  pellet,  slug  or 
metal  object  or  other  solid  substance  by 
means  of  force  of  an  explosion  of  gun  powder, 
explosive  liquid  of  any  kind,  or  explosive  gas 
of  any  kind. 

rt  lit-  -  ' 

Houston 

-■11 

Houston  t^iSde 

Sec.  28-9.  "Molotov  cocktails",  posses- 
sion in  public  prohibited.  It  shall  be  unlaw- 
ful for  any  person  to  hv^  ivhis  ^ssession  or 
on  or  about  his  person,  upon  any  public  street, 
alley,  sidewalk,  or  other  public  place  within 
the  corporate  limits  of  the  city,  any  gasoline, 
kerosene,  naphtha  or  any  other  volatile,  in- 
flammable or  explosive  liquid  or  substance 
and  at  the  same  time  to  have  in  his  possession 
or  on  or  about  his  person  any  container,  sus- 
ceptible to  beipg  broken,  torn,  shattered,  or 
disassembled  when  thrown  against  or  into 

any  building  or  improvement. 

•        *        *        «        • 

Sec.  44-65.  Pistol  dealers,  (a)  There  shall 
be  levied  and  collected  from  every  person  en- 
gaging in  the  business  of  bartering,  leasing, 
selling,  exchanging,  or  otherwise  dealing  in 
pistols  for  profit  within  the  city,  whether  by 
wholesale  or  retail,  an  annual  occupation  tax 
of  five  dollars  ($5.00),  to  be  paid  on  or  before 
January  first  of  each  year,  and  to  be  paid  be- 


fore continuing  such  business.  Before  engag- 
ing in  such  business,  each  such  dealer  shall 
obtain  a  license  therefor,  to  be  issued  by  the 
city  assessor  and  collector  of  taxes. 

(b)  The  word  "pistol",  as  used  in  this  sec- 
tion, shall  include  every  kind  of  pistol,  re- 
volver, automatic,  semi-automatic,  magazine 
pistol,  and  every  other  short  firearm  intended 
or  designed  to  be  aimed  or  fired  fnm  one 
hand. 

(c)  No  person  shall  be  required  to  have  the 
license  provided  for  in  this  section  or  pay  the 
tax  levied  herein  where  such  person  is  en- 
gaged exclusively  in  selling  pistols  to  the  mi- 
litia of  the  United  States  or  other  agencies  of 
the  federal  government  authorized  by  law  to 
purchase  the  same. 

Janesville 

* 
19.02     *  *  *  (2)  Selling  CerUin  Weapons 
Prohibited.  No  person  shall  sell  any  firearm, 
•  *  *  to  any  minor  in  the  City  of  Janesville 


Midlothian 


Ordinance  89 


Section  2.  No  person,  firm,  company,  cor- 
poration or  association  shall  exhibit  or  have  in 
his  possession,  with  intent  to  g^ve  away  or  sell 
or  offer  for  sale  or  sell,  within  the  City  of 
Midlothian,  any  *  *  *  gun,  revolver,  pistol,  cap 
or  cartridge,  *  *  *  in  the  City  of  Midlothian, 
provided,  however,  that  this  section  shall  not 
apply  to  the  sale  of  any  such  article  or  artides 
by  wholesalers  to  each  other  or  to  the  sale  of 
any  such  article  or  articles  at  wholesale  to 
merchants  conducting  business  entirely  with- 
out the  City  of  Midlothian,  or  to  the  sale  by 
wholesalers  for  private  or  public  demonstra- 
tion as  hereinafter  provided. 

San  Antonio 

26.27.  Explosives,  etc.;  furnishing  to  mi- 
nors. It  shall  be  unlawful  for  any  person 
within  the  city  to  sell  to,  give  to,  or  place  in 
the  possession  of,  any  person  under  the  age  of 
sixteen  years  any  leaded  cartridge,  or  any  ex- 
plosive of  any  kind,  ar  to  sell  to,  give  to  or 
place  in  the  possession  of  any  person  under 
the  age  of  sixteen  years,  any  gun  or  toy  gun, 
capable  of  exploding  or  discharging  any  ex- 
plosive cap  or  cartridge,  or  any  toy  cannon, 
capable  of  exploding  or  discharging  any  ex- 
plosive cap  or  cartridge,  or  any  other  firearm 
of  any  description,  capable  of  exploding  or 
discharging  any  explosive  cap  or  cartridge  of 
any  description. 


15-135.  Manufacture  prohibited,    (a)  No 

person  shall  manufacture,  within  the  limits  of 
the  city,  small  arms  ammunition.  This  shall 
not  be  construed  as  prohibiting,  the  hand 
loading  of  small  arms  ammunition  for  private 
use  and  not  for  resale.  For  this  purpose  not 
more  than  15  pounds  of  smokeless  powder 
and  1,000  small  arms  primers  packed  in  ap- 
proved I.C.C.  containers  shall  be  permitted  to 
be  kept  on  hand,  without  a  permit. 

15-136.  Permit  required.  No  person  shall 
store,  sell  or  offer  for  sale  any  small  arms 
ammunition  without  permit. 

Southside  Place 

Sec.  10-9.  Sale  of  firearms  •  *  »  No  per- 
son within  the  city  shall  sell,  offer  for  sale  or 
have  in  his  possession  for  the  purpose  of  sale 
any  kind  or  any  character  of  gun,  revolver  or 
pistol,  *  •  *. 

Stephenville 

Sec.  11-2.  Sale,  exhibit  of  fireworks.     It 

shall  be  unlawful  for  any  person  to  exhibit  or 
have  in  his  possession  with  intent  to  give 
away  or  sell  or  offer  for  sale  or  sell  within  the 
city  any  •  *  *  gun,  revolver,  pistol,  cap  or  car- 
tridge, •  •  *. 

Universal  City 

III.  It  shall  be  unlawful  for  any  person 
within  the  corporate  limits  of  the  City  Of  Uni- 
versal City  to  sell,  give,  or  place  in  the  posses- 
sion of  any  person  under  the  age  of  16  years 
any  leaded  cartridge  or  any  explosive  of  any 
kind,  or  any  gun,  toy  gun,  or  cannon  capable  of 
exploding  or  discharging  a  bullet,  pellet,  or 
missile  by  means  of  any  explosive  cap  or  car- 
tridge of  any  description. 

Wichita  Falls 

Sec.  24-8.  Sale  of  pistols.     (A)  Definitions: 

Retailer.  The  word  "retafler"  shall  include 
any  person  engaged  in  selling  of  any  items, 
new  or  used,  in  single  lots,  regardless  of  price, 
to  persons  not  commonly  known  to  be  in  the 
business  of  retail  selling. 

Pistol.  The  word  "pistol"  shall  indude  any 
pistol,  derringer  or  revolver,  except  that  in 
this  section  shaU  not  include  any  antique  pis- 
tol 

Antique  pistol.  The  term  "antique  pistol" 
means: 

(1)  Any  pistol  (induding  any  pistol  with 
a  matchlock,  flintlock,  percussion  cap  or 
similar  type  of  ignition  system)  manufac- 
tured in  or  before  1898,  and 

(2)  Any  repUca  of  any  pistol  described  in 
subparagraph  (1)  if  such  replica:  (a)  Is  not 
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designed  or  redesigned  for  using  rimfire  or 
conventional  centerfire  ammunition,  or  (b) 
Uses   rimfire   or   conventional   centerfire 
fixed  ammunition  which  is  no  longer  manu- 
factured in  the  United  States  and  which  is 
not  readily  avaUable  in  the  ordinary  chan- 
nels of  commercial  trade. 
(B)  It  shall  be  unlawful  for  any  retailer  to 
loan,  sell,  rent  or  otherwise  transfer  or  to  per- 
mit or  cause  to  be  loaned,  sold,  rented,  or  oth- 
erwise transferred,  a  pistol  to  any  person  ex- 
cept as  set  out  in  this  section. 


(C)  The  retailer  shall  obtain  in  writing 
upon  duplicate  forms  to  be  supplied  by  the 
police  department  the  [information  required 
by  local  authorities]  *  •  *. 

(D)  Forward  the  original  of  the  required 
form,  listed  in  subse<:tion  (C),  to  the  police 
department  within  ten  (10)  days  after  sale  or 
transfer  of  possession  of  pistol. 

(E)  Maintain  the  duplicate  copy  on  record 
at  the  retailer's  place  of  business  for  twelve 
(12)  months  for  inspection  by  any  commis- 
sioned law  enforcement  officer. 


Utah 

State  Law 

Utah  Code  Ann. 


76-10-306.  "Infernal  machine"  defined. 

An  infernal  machine  is  any  box,  package,  con- 
trivance, bomb,  or  apparatus  containing  or  ar- 
ranged with  an  explosive  or  acid  or  poisonous 
or  inflammable  substance,  chemical,  or  com- 
pound, or  knife,  loaded  pistol,  or  gun,  or  other 
dangerous  or  harmful  weapon  or  thing,  con- 
structed, contrived,  or  arranged  so  as  to  ex- 
plode, ignite,  or  throw  forth  its  contents,  or  to 
strike  with  any  of  its  parts,  unexpectedly 
when  moved,  handled,  or  opened,  or  after  the 
lapse  of  time  or  under  conditions  or  in  a  man- 
ner calculated  to  endanger  health,  life,  limb, 
or  property. 

76-10-308.  Infernal  machine— Construc- 
tion or  possession.  Every  person  who 
knowingly  constructs  or  contrives  any  infer- 
nal machine,  or  with  intent  to  injure  another 
in  his  person  or  property,  has  any  infernal 
machine  in  his  possession  is  guilty  of  a  felony 
of  the  third  degree. 

76-10-501.  Definitions.  For  the  purpose 
of  this  part:  (1)  "Dangerous  weapon"  means 
any  item  that  in  the  manner  of  its  use  or  in- 
tended use  is  capable  of  causing  death  or  seri- 
ous bodily  injury.  In  construing  whether  an 
item,  object,  or  thing  not  commonly  known  as 
a  dangerous  weapon  is  a  dangerous  weapon, 
the  character  of  the  instrument,  object,  or 
thing;  the  character  of  the  wound  produced,  if 
any;  and  the  manner  in  which  the  instrument, 
object,  or  thing  was  used  shall  be  determina- 
tive. 

(2)  "Firearms"  means  pistols,  revolvers, 
sawed-off  shotguns,  or  sawed-off  rifies,  and/ 
or  any  device  that  could  be  used  as  a  weapon 
from  which  is  expelled  a  projectile  by  any 
force. 

(3)  "Sawed-o^  shotgun"  means  a  shotgun 
having  a  barrel  or  barrels  of  less  than  eigh- 
teen inches  in  length,  or  in  the  case  of  a  rifie, 
having  a  barrel  or  barrels  of  less  than  sixteen 
inches  in  length,  or  any  weapon  made  from  a 
rifle  or  shotgun  (whether  by  alteration,  modi- 


fication or  otherwise)  if  the  weapon  as  modi- 
fied has  an  overall  length  of  less  than  26 
inches.  *" 

(4)  "Prohibited  area"  means  any  place 
where  it  is  unlawful  to  discharge  a  weapon. 

(5)  "Crime  of  violence"  means  murder,  vol- 
untary manslaughter,  rape,  mayhem,  kidnap- 
ping, robbery,  burglary,  housebreaking,  ex- 
tortion, or  blackmail  accompanied  by  threats 
of  violence,  assault  with  a  dangerous  weapon, 
assault  with  intent  to  commit  any  offense 
punishable  by  imprisonment  for  more  than 
one  year,  arson  punishable  by  imprisonment 
for  more  than  one  year,  or  an  attempt  to  com- 
mit any  of  the  foregoing  offenses. 

(6)  "Bureau"  means  the  Utah  state  bureau 
of  criminal  identification. 

76-10-503.  Possession  of  dangerous 
weapon  by  convicted  person,  drug  addict,  or 
mentally  incompetent  person  prohibited. 
Any  person  who  is  not  a  citizen  of  the  United 
States  or  any  person  who  has  been  convicted 
of  any  crime  of  violence  under  the  laws  of  the 
United  States,  the  state  of  Utah,  or  any  other 
state,  government,  or  country,  or  who  is  ad- 
dicted to  the  use  of  any  narcotic  drug,  or  any 
person  who  has  been  declared  mentally  in- 
competent shall  not  own  or  have  in  his  posses- 
sion or  under  his  custody  or  control  any  dan- 
gerous weapon  as  defined  in  this  part.  Any 
person  who  violates  this  section  is  guilty  of  a 
class  A  misdemeanor,  and  if  the  dangerous 
weapon  is  a  firearm  or  sawed-off  shotgun  he 
shall  be  guilty  of  a  felony  of  the  third  degree. 

76-10-509.  Pouession  of  dangerous 
weapon  by  minor.  A  minor  under  the  age  of 
eighteen  may  not  possess  a  dangerous 
weapon  as  defined  herein  unless  he  has  the 
permission  of  his  parent  or  guardian  to  have 
such  weapon  or  is  accompanied  by  parent  or 
guardian  while  he  has  such  weapon  in  his  pos- 
session. In  any  event,  any  minor  who  is  under 
the  age  of  fourteen  years  must  be  accompa- 
nied by  a  responsible  aduh. 


Section  76-10-510,  Persons  over  18  not  re- 
stricted unless  otherwise  provided.  Noth- 
ing in  this  part  shall  be  construed  to  prohibit 
a  citizen  of  the  United  States  over  the  age  of 
eighteen  years  who  resides  or  is  temporarily 
within  this  state  and  who  is  not  within  the 
excepted  classes  as  prescribed  by  section 
76-10-503  from  owning,  possessing,  or  keep- 
ing within  his  place  of  residence  or  place  of 
business  or  any  vehicle  under  his  control  any 
pistol,  revolver,  or  other  firearm  or  danger- 
ous weapon  capable  of  being  concealed  upon 
the  person,  and  no  permit  or  license  to  pur- 
chase, own,  possess,  or  to  keep  any  such  fire- 
arm or  weapon  at  his  place  of  residence,  or 
place  of  business,  or  any  vehicle  under  his 

control,  shall  be  required  of  him. 

*        •        «        •        * 

76-10-523.  Persons  exempt  from  weapons 
laws.  The  provisions  of  this  part  shall  not 
apply  to  any  of  the  following: 

(1)  United  States  marshals  while  engaged 
in  the  performance  of  their  official  duties. 

(2)  Federal  officials  required  to  carry  fire- 
arms while  engaged  in  the  performance  of 
their  official  duties. 

(3)  Law  enforcement  officials  of  this  or  any 
other  jurisdiction  whQe  engaged  in  the  per- 
formance of  their  official  duties. 

(4)  Common  carriers  while  engaged  in  the 
regular  and  ordinary  transport  of  firearms  as 
merchandise. 

(5)  Nonresidents  traveling  in  or  through 
the  state,  provided  that  any  firearm  is  un- 
loaded and  enclosed  in  a  case,  gun  box,  or  se- 
curely tied  package  or  held  securely  in  a  gun 
rack  or  locked  in  the  trunk  of  an  automobile  in 
which  the  nonresident  is  transporting  the 
firearm. 

76-10-524.  Purchase  of  firearms  in  con- 
tiguous states  pursuant  to  federal  law. 
This  part  will  allow  purchases  of  firearms  and 
ammunition  by  residents  in  contiguous  states 
pursuant  to  the  Federal  Fire  Arms  Gun  Con- 
trol Act  of  1968,  section  922,  paragraph  B,  no. 
3. 


Clinton 


33.  Unlawful  to  Sell  Firearms  to  Chil- 
d*en  Under  Fourteen.  It  shall  be  unlawful 
for  any  person,  firm  or  corporation  to  give, 
sell  or  furnish  to  any  minor  under  the  age  of 
fourteen  years,  any  firearm,  *  •  ♦  or  any  oth- 
er such  type  instrument  designed  to  propel  or 
throw  missiles. 


Logan 


12-7-10.  Revolvers,  sale  to  minora,  dis- 
play prohibited.  It  shall  be  unlawful  for  any 
person,  firm  or  corporation  to  exchange  with, 
buy  from,  or  sell  to  any  minor  under  the  age 
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of  eighteen  (18)  years  any  gun,  pistol  or  re- 
volver; or  to  show  or  display  any  pistol  or 
revolver  in  any  window  or  showcase  in  this 
city. 

12-12-9.  Sales  to  intoxicated  persons  and 
minors.  No  person  in  Logan  City  shall  pur- 
chase from,  or  sell,  loan  or  furnish  any 
weapon  in  which  any  explosive  substance  can 
be  used  to  any  person  under  the  influence  of 
alcohol  or  any  narcotic  drug,  stimulant  or  de- 
pressant or  to  any  person  in  a  condition  of 
agitation  and  excitability  or  to  a  minor  under 
the  age  of  eighteen  (18)  years  of  age. 

Mount  Pleasant 

15-6-5.  Unlawful  to  Sell  Firearms  to 
Children  under  Fourteen.  It  shall  be  un- 
lawful for  any  person,  firm  or  corporation  to 
give,  sell  or  furnish  to  any  minor  under  the 
age  of  fourteen  years,  any  firearm  *  *  * 


Murray 


17-6.  Sales  of  firearms  and  other  weapons 
prohibited.  It  shall  be  unlawful  for  any  per- 
son to  sell,  give  or  furnish  to  any  minor  any 
firearm  *  *  *. 

20-23.  Firearms  and  explosives— Permit 
for  purchase.  It  shall  be  unlawful  for  ai^y 
person,  other  than  a  manufacturer  or  whole- 
saler thereof  to  or  from  a  wholesale  or  retail 
dealer  therein,  for  the  purpose  of  commerce, 
directly  or  indirectly,  to  buy,  sell,  borrow, 
loan,  give  away,  trade,  barter,  deliver  or  re- 
ceive, within  the  city,  any  pistol,  revolver,  gun 
or  similar  weapon,  or  any  ammunition,  shell, 
powder,  dynamite  or  other  explosive,  unless 
the  buyer,  borrower  or  person  receiving  such 
I  weapon,  ammunition  or  explosive  shall  first 
obtain  and  deliver  to  and  the  same  be  de- 
manded and  received  by  the  person  selling, 
loaning  or  delivering  such  weapwn,  ammuni- 
tion or  explosive,  within  thirty  days  after  the 
issuance  thereof,  a  permit  of  the  chief  of  po- 
lice authorizing  such  person  to  acquire  such 
weapon,  ammunition  or  explosive. 

Such  permit  may  be  issued  by  the  chief  of 
police  if  he  is  satisfied  that  the  person  apply- 
ing for  the  same  is  of  good  moral  character 
and  of  lawful  age,  and  that  the  purpose  for 
which  the  same  is  sought  is  lawful,  and  the 
granting  of  the  same  will  not  endanger  public 
safety.  •  *  * 


Paragonah 


13-1050-3.  Possession  of  Dangerous 
Weapon  by  Convicted  Person,  Drug  Addict, 
or  Mentally  Incompetent  Person  Prohib- 
ited. Any  person  who  is  not  a  citizen  of  the 
United  States  or  any  person  who  has  been 
convicted  of  any  crime  of  violence  under  the 
laws  of  the  United  SUtes,  the  SUte  of  Utah, 
or  any  other  state,  government,  or  country,  or 


who  is  addicted  to  the  use  of  any  narcotic 
drug,  or  any  person  who  has  been  declared 
mentally  incompetent  shall  not  own  or  have  in 
his  possession  or  under  his  custody  or  control 
any  dangerous  weapon  as  defined  in  this  part. 
13-1050-9.  Possession  of  Dangerous 
Weapon  by  Minor.  A  minor  under  the  age 
of  eighteen  may  not  possess  a  dangerous 
weapon  as  defined  herein  unless  he  has  the 
permission  of  his  parent  or  guardian  to  have 
such  weapon  or  is  accompanied  by  parent  or 
guardian  while  he  has  such  weapon  in  his  pos- 
session. In  any  event,  any  minor  who  is  under 
the  age  of  fourteen  years  must  be  accompa- 
nied by  a  responsible  adult. 


Payson 


7-05-040    Minors— Sale    to— Prohibited. 

It  shall  be  unlawful  for  any  person,  firm  or 
corporation  to  give  or  to  sell  or  to  furnish  to 
any  minor  under  the  age  of  fourteen  years, 

any  pistol,  gun,  target  gun  or  other  firearm 

•  *  • 

7-05-050  Sale  of  Firearms  to  be  Re- 
corded—Purchaser  to    Register    Weapon. 

It  shaU  be  unlawful  for  any  person  to  sell, 
loan,  or  give  away  any  pistol,  revolver,  gun  or 
similar  weapon,  without  first  making  a  full 
and  complete  record  in  a  book  kept  by  him  for 
that  purpose  *  *  * 

Richmond  City 

13-1050-3.  Possession  of  Dangerous 
Weapon  by  Convicted  Person,  Drug  Addict, 
or  Mentally  Incompetent  Person  Prohib- 
ited. Any  person  who  is  not  a  citizen  of  the 
United  States  or  any  person  who  has  been 
convicted  of  any  crime  of  violence  under  the 
laws  of  the  United  States,  the  State  of  Utah, 
or  ^y  other  state,  government,  or  country,  or 
who  is  addicted  to  the  use  of  any  narcotic 
drug,  or  any  person  who  has  been  declared 
mentally  incompetent  shall  not  own  or  have  in 
his  possession  or  under  his  custody  or  control 
any  dangerous  weapon  •  •  *. 

13-1050-9.  Possession  of  Dangerous 
Weapon  by  Minor.  A  minor  under  the  age 
of  eighteen  may  not  possess  a  dangerous 
weapon  as  defined  herein  unless  he  has  the 
permission  of  his  parent  or  guardian  to  have 
such  weapon  *  *  *. 

Salt  Lake  City 

Sec.  32-6-5.  Unlawful  to  sell  firearms  to 
children  under  fourteen.  It  shall  be  unlaw- 
ful for  any  person,  firm  or  corporation  to  give, 
sell  or  furnish  to  any  minor  under  the  age  of 
fourteen  years,  any  firearm,  *  *  •  or  any  oth- 
er such  type  instrument  designed  to  propel  or 
throw  missiles. 

Sec.  32-6-6.  Prohibited  sale  of  pistols  and 
rcTohrers.     It  shall  be  unlawful  except  as 


hereinafler  provided,  for  any  person,  firm  or 
corporation,  directly  or  indirectly,  to  buy,  sell, 
borrow,  loan,  give  away,  trade,  barter,  deliver 
or  receive  within  the  city  limits  of  Salt  Lake 
City,  any  pistol  or  revolver  using  explosive 
ammunition,  unless  the  buyer,  borrower,  or 
person  receiving  such  weapon,  shall  first  com- 
plete a  record  [contact  local  authorities  for 
required  contents] 

Salt  Lake  County 

16-4-1.  Unlawful  use  of  weapons.    (1)  A 

person  commits  the  offense  of  unlawful  use  of 
weapons  when  he  knowingly: 

(a)  Sells,  manufacturers,  purchases,  pos- 
sesses or  carries  any  •  •  •  shotgun  with  a  bar- 
rel less  than  eighteen  inches  in  length,  *  *  *  or 

(f)  Possesses  any  device  or  attachment  of  a 
kind  designed,  used  or  intended  for  use  in  si- 
lencing the  report  of  any  firearm. 

16-4-3.  Record  of  sale.  It  shall  be  unlaw- 
ful for  any  person  to  sell,  loan  or  give  away 
any  pistol,  revolver,  gun  or  similar  weapon, 
powder,  dynamite  or  other  explosive  without 
first  making  a  full  and  complete  record  in  a 
book  kept  by  him  for  that  purpose,  *  *  • 

16-4-4.  Seller  to  require  permit.  It  shall 
be  unlawful  for  any  person  to  sell,  trade  or 
otherwise  furnish  to  another  any  pistol,  re- 
volver or  concealable  gun  or  weapon  unless 
the  person  to  whom  said  pistol,  revolver,  gun 
or  weapon-  is  sold,  traded  or  otherwise  fur- 
nished exhibits  and  delivers  to  the  person 
selling,  trading  or  furnishing  such  pistol,  re- 
volver, gun  or  weapon  a  permit  issued  by  the 
sheriff  authorizing  and  permitting  the  person 
to  purchase  or  receive  such  pistol,  revolver, 
gun  or  other  concealable  weapon. 

16-4-5.  Obtaining  weapons  without  per- 
mit illegal.  It  shall  be  unlawful  for  any  per- 
son to  purchase  or  otherwise  obtain  a  pistol, 
revolver,  gun  or  other  concealable  weapon 
without  first  obtaining  a  permit  from  the 
sheriff. 

16-4-6.  Possession  by  minora.  It  shall  be 
unlawful  for  any  minor  to  possess  or  have  in 
his  or  her  possession  in  any  pbice,  whether 
public  or  private,  within  the  limits  of  the 
county,  any  gun,  revolver,  or  firearm,  *  •  • 
unless  permission  for  the  possession  and  use 
of  such  instrument  be  given  in  writing  to  such 
minor  by  his  or  her  parent,  or  guardian,  or 
person  having  the  charge  or  control  of  such 
minor. 

16-4-8.  Furnishing  to  minors.  It  shall  be 
unlawful  for  any  person,  firm  or  corporation 
except  a  parent  or  guardian,  to  give,  or  to  sell 
or  to  furnish  to  any  nvinor,  any  instrumental- 
ity named  in  the  above-mentioned  provisions. 

South  Salt  Lake 

Sec.  8B-2-7.  Firearms.  Any  person  who 
sells,  gives  away,  or  disposes  of,  or  offers  to 
sell,  give  away,  or  dispose  of  any  pistol,  gun. 
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target  gun,  or  other  firearm  to  any  person 
under  the  age  of  fourteen  (14)  years  is  guilty 
of  a  misdemeanor. 


Tooele  City 


11-10-24:      Possession      of     dangerous 


eighteen  may  not  possess  a  dangerous 
weapon  as  defined  herein  unless  he  has  the 
permission  of  his  parent  or  guardian  to  have 
such  weapon  or  is  accompanied  by  parent  or 
guardian  while  he  has  such  weapon  in  his  pos- 
session. In  any  event,  any  minor  who  is  under 
the  age  of  fourteen  years  must  be  accompa- 


weapon  by  minor.     A  minor  under  the  age  of      nied  by  a  responsible  adult. 


Vermont 

State  Law 

Vt.  Stat.  Ann. 


Title  13 


Sec.  4006.  Record  of  firearm  sales.     All 

pawnbrokers  and  retail  merchants  dealing  in 
firearms  shall  keep  a  record  book  in  which 
they  shall  record  the  sale  by  them  of  all  re- 
volvers and  pistols,  and  the  purchase  by  them 
of  all  secondhand  revolvers  and  pistols.  Such 
record  shaU  include  the  date  of  the  transac- 
tion, the  marks  of  identification  of  the  fire- 
arm, including  the  manufacturer's  name,  the 
caliber,  model  and  manufacturer's  number  of 
the  firearm,  the  name,  address,  birthplace,  oc- 
cupation, age,  height,  weight  and  color  of  eyes 
and  hair  of  the  purchaser  or  seller.  Such  pur- 
chaser or  seller  shall  sign  his  name  to  the  rec- 
ord and  the  pawnbroker  or  merchant  shall 
preserve  such  record  book  for  six  years  after 
the  date  of  last  entry  and  shall  permit  all  en- 
forcement officers  to  inspect  the  same  at  all 
reasonable  times.  A  person,  partnership  or 
corporation  who  violates  a  provision  of  this 
section  shall  be  fined  *  *  *. 

Sec.  4007.  Furnishing  firearms  to  chil- 
dren. A  person,  firm  or  corporation,  other 
than  a  parent  or  guardian,  who  sells  or  fur- 
nishes to  a  minor  under  the  age  of  sixteen 
years  a  firearm  or  other  dangerous  weapon  or 
ammunition  for  firearms  shall  be  fined  not 
more  than  $50.00  nor  less  than  $10.00.  This 
section  shaU  not  apply  to  an  instructor  or 
teacher  who  furnishes  firearms  to  pupils  for 
instruction  and  drill. 

Sec.  4008.  Possession  of  firearms  by  chil- 
dren. A  child  under  the  age  of  sixteen  years 
shaO  not,  without  the  consent  of  his  parents 


or  guardian,  have  in  his  possession  or  control 
a  pistol  or  revolver  constructed  or  designed 
for  the  use  of  gunpowder  or  other  explosive 
substance  with  leaden  ball  or  shot.  A  child 
who  violates  a  provision  of  this  section  shall 
be  deemed  a  delinquent  child  under  the  provi- 
sions of  chapter  11  of  Title  33. 

Sec.  4010.  Gun  silencers.  A  person  who 
manufacturers,  sells  or  uses  or  possesses  with 
intent  to  sell  or  use,  an  appliance  known  as  or 
used  for  a  gun  silencer  shall  l>e  fined  $25.00 
for  each  offense.  The  provisions  of  this  sec- 
tion shall  not  prevent  the  use  or  possession  of 
gun  silencers  for  military  purposes  when  so 
used  or  possessed  under  proper  military  au- 
thority and  restriction. 

Sec.  4013.  Zip  guns;  •  *  *.  A  person  who 
possesses,  sells  or  offers  for  sale  a  weapon 
commonly  known  as  a  "zip"  gun,  *  *  *  shall  be 
imprisoned  not  more  than  ninety  days  or 
fined  not  more  than  $100.00. 

Sec.  4014.  Purchase  of  firearms  in  contig- 
uous states.  Residents  of  the  state  of  Ver- 
mont may  purchase  rifles  and  shotguns  in  a 
state  cbntiguous  to  the  state  of  Vermont  pro- 
vided that  such  residents  conform  to  the  ap- 
plicable provisions  of  the  Gun  Control  Act  of 
1968,  and  regulations  thereunder,  as  adminis- 
tered by  the  United  States  Secretary  of  the 
Treasury,  and  provided  further  that  such 
residents  conform  to  the  provisions  of  law  ap- 
plicable to  such  purchase  in  the  state  of  Ver- 
mont and  in  the  contiguous  state  in  which  the 
purchase  is  made. 


Virginia 

State  Law 

Code  of  Va. 


Title  15 

15.1-523.  Pistols  and  revolvers;  license 
tax  on  dealers.  The  governing  body  of  any 
county  may  impose  a  license  tax  of  not  more 


than  twenty-five  dollars  on  persons  engaged 
in  the  business  of  selling  pistols  and  revolvers 
to  the  public. 

15.1-525.  Same;     in     certain     counties. 

Chapter  297  of  the  Acts  of  1944,  approved 


March  twenty-nine,  nineteen  hundred  forty- 
four,  requiring  permits  to  sell  or  purchase  pis- 
tols or  revolvers  in  any  county  having  a  den- 
sity of  population  of  more  than  one  thousand 
a  square  mile,  is  continued  in  effect 

Sec.  18.2-284.  Selling  or  giving  toy  fire- 
arms. No  person  shall  sell,  barter,  ex- 
change, furnish,  or  dispose  of  by  purchase, 
gift  or  in  any  other  manner  any  toy  gun,  pis- 
tol, rifle  or  other  toy  firearm,  if  the  same 
shall,  by  means  of  powder  or  other  explosive, 
discharge  blank  or  ball  charges.  Any  person 
violating  the  provisions  of  this  section  shall  be 
guilty  of  a  Class  4  misdemeanor.  Each  sale  of 
any  of  the  articles  hereinbefore  specified  to 
any  person  shaO  constitute  a  separate  of- 
fense. 

Article  5. 

Uniform  Machine  Gun  Act. 

Sec.  18.2-288.  Definitions.  When  used  in . 
this  article: 

(1)  "Machine  gun"  applies  to  any  weapon 
which  shoots  or  is  designed  to  shoot  automati- 
cally more  than  one  shot,  without  manual  re- 
loading, by  a  single  function  of  the  trigger. 

(2)  "Crime  of  violence"  applies  to  and  in- 
cludes any  of  the  following  crimes  or  an  at- 
tempt to  connnit  any  of  the  same,  namely, 
murder,  manslaughter,  kidnapping,  rape, 
mayhem,  assault  with  intent  to  maim,  disable, 
disfigure  or  kill,  robbery,  burglary,  house- 
breaking, breaking  and  entering  and  larceny. 

(3)  "Person"  applies  to  and  includes  firm, 
partnership,  association  or  corporation. 

Sec.  18.2-289.  Use  of  machine  gun  for 
crime  of  violence.  Possession  or  use  of  a 
machine  gun  in  the  perpetration  or  attempted 
perpetration  of  a  crime  of  violence  is  hereby 
declared  to  be  a  Class  2  felony. 

Sec.  18.2-290.  Use  of  machine  gun  for  ag- 
gressive purpose.  Unlawful  possession  or 
use  of  a  machine  gun  for  an  offensive  or  ag- 
gressive purpoae  is  hereby  decUred  to  be  a 
Class  4  felony. 

Sec.  18.2-291.  What  constitutes  aggres- 
sive purpose.  Possession  or  use  of  a  ma- 
chine gun  shall  be  presumed  to  be  for  an  of- 
fensive or  aggressive  purpose: 

(1)  When  the  machine  gun  is  on  premises 
not  owned  or  rented  for  bona  fMe  permanent 
residence  or  business  occupancy  by  the  per- 
son in  whose  possession  the  machine  g;un  may 
be  found; 

(2)  When  the  machine  gun  is  in  the  posses- 
sion of,  or  used  by,  a  person  who  has  been 
convicted  of  a  crime  of  violence  in  any  court 
of  record,  state  or  federal,  of  the  United 
States  of  America,  its  territories  or  insular 
possessions; 

(3)  When  the  machine  gun  has  not  been 
registered  as  required  in  Sec.  182-295;  or 

(4)  When  empty  or  loaded  shells  whkh 
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have  been  or  are  susceptible  of  use  in  the  ma- 
chine gun  are  found  in  the  immediate  vicinity 
thereof 

Sec.  18.2-292.  Presence  prima  facie  evi- 
dence of  use.  The  presence  of  a  machine 
gun  in  any  room,  boat  or  vehicle  shall  be  pri- 
ma facie  evidence  of  the  possession  or  use  of 
the  machine  gun  by  each  person  occupying 
the  room,  boat,  or  vehicle  where  the  weapon 
is  found. 

Sec.  18.2-293.  What  article  does  not  apply 
to.  The  provisions  of  this  article  shall  not  be 
applicable  to: 

(1)  The  manufacture  for,  and  sale  of,  ma- 
chine guns  to  the  armed  forces  or  law-en- 
forcement officers  of  the  United  States  or  of 
any  state  or  of  any  political  subdivision 
thereof,  or  the  transportation  required  for 
that  purpose;  and 

(2)  Machine  guns  and  automatic  arms  is- 
sued to  the  national  guard  of  Virginia  by  the 
United  States  or  such  arms  used  by  the 
United  States  army  or  navy  or  in  the  hands  of 
troops  of  the  national  guards  of  other  states 
or  territories  of  the  United  States  passing 
through  Virginia,  or  such  arms  as  may  be  pro- 
vided for  the  officers  of  the  State  Police  or 
officers  of  penal  institutions. 

Sec.  18.2-293.1.  What  article  does  not  pro- 
hibit. Nothing  contained  in  this  article  shall 
prohibit  or  interfere  with: 

(1)  The  possession  of  a  machine  gun  for  sci- 
entific purposes,  or  the  possession  of  a  ma- 
chine gun  not  usable  as  a  weapon  and  pos- 
sessed as  a  curiosity,  ornament,  or  keepsake; 
and 

(2)  The  possession  of  a  machine  gun  for  a 
purpose  manifestly  not  aggressive  or  offen- 
sive. 

Provided,  however,  that  possession  of  such 
machine  guns  shall  be  subject  to  the  provi- 
sions of  Sec.  18.2-295. 

Sec.  18.2-294.  Manufacturer's  and  deal- 
er's register;  inspection  of  stock.  Every 
manufacturer  or  dealer  shall  keep  a  register 
of  all  machine  guns  manufactured  or  handled 
by  him.  This  register  shall  show  the  model 
and  serial  number,  date  of  manufacture,  sale, 
loan,  gift,  delivery  or  receipt  of  every  ma- 
chine gun,  the  name,  address,  and  occupation 
of  the  person  to  whom  the  machine  gun  was 
sold,  loaned,  given  or  delivered,  or  from  whom 
it  was  received.  Upon  demand  every  manu- 
facturer or  dealer  shall  permit  any  marshal, 
sheriff  or  police  officer  to  inspect  his  entire 
stock  of  machine  guns,  parts,  and  supplies 
therefor,  and  shall  produce  the  register, 
herein  required,  for  inspection.  A  violation  of 
any  provisions  of  this  section  shall  be  punish- 
able as  a  Class  3  misdemeanor. 

Sec.  18.2-295.  Registration  of  machine 
guns.  Every  machine  gun  in  this  State  shall 
be  registered  with  the  Department  of  State 
Police  within  twenty-four  hours  after  its  ac- 
quisition. Thereafter  it  shall  be  registered  an- 
nually. Blanks  for  registration  shall  be  pre- 
pared by  the  Superintendent  of  SUte  Police, 


and  furnished  upon  application.  To  comply 
with  this  section  the  appUcation  as  filed  shall 
be  notarized  and  shall  show  the  model  and 
serial  number  of  the  gun,  the  name,  address 
and  occupation  of  the  person  in  possession, 
and  from  whom  and  the  purpose  for  which, 
the  gun  was  acquired.  The  Superintendent  of 
State  Police  shall  immediately  upon  registra- 
tion required  in  this  section  furnish  the  regis- 
trant with  a  certificate  of  registration,  which 
shall  be  kept  by  the  registrant  and  produced 
by  him  upon  demand  by  any  peace  officer. 
Failure  to  keep  or  produce  such  certificate  for 
inspection  shall  be  a  Class  3  misdemeanor, 
and  any  peace  officer,  may  without  warrant, 
seize  the  machine  gun  and  apply  for  its  confis- 
cation as  provided  in  Sec.  18.2-296.  No  regis- 
tered machine  gun  shall  be  transferred  with- 
out the  registrant  notifying  in  writing  the 
Superintendent  of  State  Police  the  name  and 
address  of  the  transferee.  The  registration 
data  shall  not  be  subject  to  inspection  by  the 
public.  Any  person  failing  to  register  any  gun 
as  required  by  this  section,  shall  be  presumed 
to  possess  the  same  for  offensive  or  aggres- 
sive purpose. 

Sec.  18.2-296.  Search  warrants  for  ma- 
chine guns.  Warrant  to  search  any  house  or 
place  and  seize  any  machine  gun  possessed  in 
violation  of  this  article  may  issue  in  the  same 
manner  and  under  the  same  restrictions  as 
provided  by  law  for  stolen  property,  and  any 
court  of  record,  upon  application  of  the  attor- 
ney for  the  Commonwealth,  a  police  officer  or 
conservator  of  the  peace,  may  order  any  ma- 
chine gun,  thus  or  otherwise  legally  seized,  to 
be  confiscated  and  either  destroyed  or  deliv- 
ered to  a  peace  officer  of  the  State  or  a  politi- 
cal subdivision  thereof. 

Sec.  18.2-297.  How  article  construed. 
This  article  shall  be  so  interpreted  and  con- 
strued as  to  effectuate  its  general  purpose  to 
make  uniform  the  law  of  those  states  which 
enact  it. 

Sec.  18.2-298.  Short  title  of  article.  This 
article  may  be  cited  as  the  "Uniform  Machine 
Gun  Act" 

Article  6. 

"Sawed-OfT'  Shotg^un  Act. 

Sec.  18J-299.  Definitions.  When  used  in 
this  article: 

(1)  "Sawed-off  shotgun"  applies  to  any 
weapon,  loaded  or  unk)aded,  originally  de- 
signed as  a  shoulder  weapon,  utilizing  a  self- 
contained  cartridge  from  which  a  number  of 
baD  shot  pellets  or  projectiles  may  be  fired 
simultaneously  from  a  smooth  or  rifled  bore 
by  a  single  function  of  the  firing  device  and 
which  has  a  barrel  length  of  less  than  eigh- 
teen inches  for  smooth  bore  weapons  and  six- 
teen inches  for  rifled  weapons.  Weapons  of 
less  than  225  caliber  shall  not  be  included. 

(2)  "Crime  of  violence"  applies  to  and  in- 
cludes any  of  the  following  crimes  or  an  at- 


tempt to  commit  any  of  the  same,  namely, 
murder,  manslaughter,  kidnapping,  rape, 
mayhem,  assault  with  intent  to  maim,  disable, 
disfigure  or  kill,  robbery,  -burglary,  house- 
breaking, breaking  and  entering  and  larceny. 

(3)  "Person"  applies  to  and  includes  firm, 
partnership,  association  or  corporation. 

Sec.  182-300.  Possession  or  use  of 
"sawed-off"  shotgun  for  crime  of  violence. 
Possession  or  use  of  a  "sawed-off"  shotgun  in 
the  perpetration  or  attempted  perpetration  of 
a  crime  of  violence  is  hereby  declared  to  be  a 
Class  2  felony. 

Sec.  182-301.  Possession  or  use  of 
"sawed-off"  shotgun  for  offensive  or  ag- 
gressive purpose.  Unlawful  possession  or 
use  of  a  "sawed-ofT  shotgun  for  an  offensive 
or  aggressive  purpose  is  hereby  declared  to 
be  a  Class  4  felony. 

Sec.  182-302.  What  constitutes  offensive 
or  aggressive  purpose.  Possession  or  use  of 
a  "sawed-ofr  shotgun  shall  be  presumed  to 
be  for  an  offensive  or  aggressive  purpose: 

(1)  When  the  "sawed-ofr  shotgun  is  found 
in  the  possession  of  an  individual  at  the  scene 
of  a  riot  or  civil  disturbance,  unless  such  pos- 
session is  on  premises  owned  or  rented  by  the 
individual  for  residential,  recreational  or  busi- 
ness purposes  and  obviously  for  defense  of 
his  person,  family  or  property  during  such 
riot  or  civfl  disturbance; 

(2)  When  the  "sawed-off  shotgun  is  in  the 
possession  of,  or  used  by,  a  person  who  has 
been  convicted  of  a  crime  of  violence  in  any 
court  of  record,  state  or  federal,  of  the  United 
States  of  America,  its  territories  or  insular 
possessions;  •  •  •  or 

(4)  When  the  "sawed-ofr  shotgun  is  found 
in  the  possession  of  an  individual  under  cir- 
cumstances indicating  his  preparation  to  par- 
ticipate in  a  riot  or  civil  disturbance  or  his 
preparation  for  the  commission  of  a  crime  of 
violence. 

Sec.  182-303.  What  article  does  not  apply 
to.  The  provisions  of  this  article  shall  not  be 
applicable  to: 

(1)  The  manufacture  for,  and  sale  of, 
"sawed-ofT  shotguns  to  the  armed  forces  or 
law-enforcement  officers  of  the  United 
States  or  of  any  state  or  of  any  political  sub- 
division thereof,  or  the  transportation  re- 
quired for  that  purpose;  and 

(2)  "Sawed-ofr  shotguns  and  automatic 
arms  issued  to  the  national  guard  of  Virginia 
by  the  United  States  or  such  arms  used  by 
the  United  States  army  or  navy  or  in  the 
hands  of  troops  of  the  national  guards  of  oth- 
er states  or  territories  of  the  United  States 
passing  through  Virginia,  or  such  arms  as 
may  be  provided  for  the  officers  of  the  State 
Police  or  officers  of  penal  institutions. 

Sec.  182-303.1.  What  article  does  not  pro- 
hibit. Nothing  contained  in  this  article  shall 
prohibit  or  interfere  with  the  possession  of  a 
"sawed-off"  shotgun  for  scientific  purposes, 
or  the  possession  of  a  "sawed-ofT  shotgun 
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not  usable  as  a  firing  weapon  and  possessed 
as  a  curiosity,  ornament,  or  keepsake. 

Sec.  18.2-304.  Manufacturer's  and  deal- 
er's register;  inspection  of  stock.  Every 
manufacturer  or  dealer  shall  keep  a  register 
of  all  "sawed-off '  shotguns  manufactured  or 
handled  by  him.  This  register  shall  show  the 
model  and  serial  number,  date  of  manufac- 
ture, sale,  loan,  gift,  delivery  or  receipt  of  ev- 
ery "sawed-off  shotgun,  the  name,  address, 
and  occupation  of  the  person  to  whom,  the 
"sawed  off  shotgun  was  sold,  loaned,  given 
or  delivered,  or  from  whom  it  was  received. 
Upon  demand  every  manufacturer  or  dealer 
shall  permit  any  marshal,  sheriff  or  police  of- 
ficer to  inspect  his  entire  stock  of  "sawed-off 
shotguns,  and  "sawed-off  shotgun  barrels, 
and  shall  produce  the  register,  herein  re- 
quired, for  inspection.  A  violation  of  any  pro- 
vision of  this  section  shaU  be  punishable  as  a 
Class  3  misdemeanor. 

Sec.  18.2-306.  Search  warrants  for 
"sawed-ofr'  Bhotguns;  confiscation  and  de- 
struction. Warrant  to  search  any  house  or 
place  and  seize  any  "sawed-off  shotgun  pos- 
sessed in  violation  of  this  article  may  issue  in 
the  same  manner  and  under  the  same  restric- 
tions as  provided  by  law  for  stolen  property, 
and  any  court  of  record,  upon  application  of 
the  attorney  for  the  Commonwealth,  a  police 
officer  or  conservator  of  the  peace,  may  order 
any  "sawed-off  shotgun  thus  or  otherwise  le- 
gally seized,  to  be  confiscated  and  either  de- 
stroyed or  delivered  to  a  peace  officer  of  the 
State  or  a  political  subdivision  thereof 

Sec.  18.2-307.  Short  title  of  article.  This 
article  may  be  cited  as  the  "Sawed-Off  Shot- 
gun Act" 

Sec.  18.2-309.  Furnishing  certain  weap- 
ons to  minors.  If  any  person  sell,  barter, 
give  or  furnish,  or  cause  to  be  sold,  bartered, 
given  or  furnished  to  any  minor  a  pistol,  *  *  * 
having  good  cause  to  believe  him  to  be  a  mi- 
nor, such  person  shall  be  guilty  of  a  Class  4 
misdemeanor. 

Sec.  58-394.  Pistol  dealers.  Every  per- 
son, firm  or  corporation  engaged  in  the  busi- 
ness of  selling  pistols  at  retail  shall  pay  for 
such  privilege  a  special  license  tax  of  five  dol- 
lars per  annum.  Every  license  issued  under 
this  section  shall  expire  on  the  thirty-first  day 
of  December  of  each  year.  No  license  issued 
under  this  section  shall  be  prorated. 

59.1-148.1.  Purchase  of  firearms  in  con- 
tiguous state.  Any  resident  of  the  Com- 
monwealth of  Virginia,  including  a  corpora- 
tion or  other  business  entity  maintaining  a 
place  of  business  in  this  State,  who  may  law- 
fiiDy  purchase  and  receive  delivery  of  a  rifle 
or  shotgun  in  this  State,  may  purchase  a  rifle 
or  shotgun  in  a  contiguous  state  and  transport 
or  receive  the  same  into  the  Commonwealth 
of  Virginia  provided  the  sale  meets  the  lawful 
requirements  of  each  such  state,  meets  all 
lawful  requirements  of  any  federal  statute. 


and  is  made  by  a  licensed  importer,  licensed 
manufacturer,  licensed  dealer,  or  licensed  col- 
lector. 


Abingdon 


Sec.  29-6.  Selling  pistols,  etc.,  to  minors 
under  eighteen  years  of  age.  No  person 
shall  sell,  barter,  give  or  furnish,  or  cause  to 
be  sold,  bartered,  given  or  furnished  to  any 
minor  under  eighteen  years  of  age  a  pistol, 
*  *  •  having  good  cause  to  believe  him  to  be  a 
minor  under  eighteen  years  of  age.  Any  per- 
son violating  the  foregoing  provisions  of  this 
section  shall,  upon  conviction,  be  fined  not 
less  than  two  dollars  and  fifty  cents  nor  more 
than  one  hundred  do'Jars. 


Alexandria 


Article  II 

Sec.  41-7.  Condition  of  pistol  or  revolver 
when  delivered  to  purchaser.  Every  pistol 
or  revolver  sold  or  otherwise  disposed  of  by  a 
pistol  or  revolver  dealer  shall  be  securely 
wrapped  and  unloaded  when  delivered. 

^c.  41-8.  Procedure  for  sale  of  pistols  or 
revolvers;  sale  to  certain  persons  prohib- 
ited. Every  person  desiring  to  purchase  or 
otherwise  acquire  in  the  city  a  pistol  or  re- 
volver shall  sign  in  duplicate  and  deliver  to 
the  seller  or  person  di9posing  thereof  an  ap- 
plication for  the  purchase  of  a  pistol  or  re- 
volver, [contact  local  authorities  for  required 
contents]  •  *  *.  The  seller  or  person  disposing 
of  such  weapon  shall  within  six  hours  after 
such  application,  sign  and  attach  iiis  address 
and  deliver  one  copy  of  the  application  to  the 
superintendent  of  police  and  he  shall  retain 
the  other  copy  for  five  years.  *  •  *  It  shall  be 
unlawful  for  any  person  to  give  false  informa- 
tion or  offer  false  evidence  of  his  identity  in 
making  such  application  or  in  acquiring  a  pis- 
tol or  revolver.  No  person  shall  within  the  city 
deliver  or  otherwise  dispose  of  a  pistol  or  re- 
volver until  seventy-two  hours  shall  have 
elapsed  from  the  time  of  the  application. 

No  person  shaU  within  the  city  sell  or  oth- 
erwise dispose  of  a  pistol  or  revolver  to  a  per- 
son whom  he  has  reasonable  cause  to  believe 
is  not  a  fit  and  proper  person  to  possess  the 
same,  is  not  of  sound  mind,  is  under  the  age  of 
eighteen  years,  is  a  drug  addict,  or  is  a  person 
who  has  been  convicted  of  a  crime  of  violence. 

If,  within  the  seventy-two  hour  waiting  pe- 
riod required  by  this  section,  the  superinten- 
dent of  police  or  anyone  designated  by  him 
shall  inform  the  proposed  seller  or  person 
proposing  to  dispose  of  a  pistol  or  revolver 
that  the  applicant  is  not  a  fit  and  proper  per- 
son to  possess  the  weapon,  is  not  of  sound 


mind,  is  under  the  age  of  eighteen  years,  is  a 
drug  addict  or  is  a  person  who  has  been  con- 
victed of  a  crime  of  violence,  such  information 
shall  be  prima  facie  evidence  that  the  seller  or 
person  disposing  thereof  had  reasonable 
cause  to  believe  the  applicant  is  so  unqualified 

to  acquire  such  weapon. 

•        *        •        •        * 

Sec.  41-9.  Record  of  pistols  or  revolvers 
sold  or  disposed  of.  Every  person  deliver- 
ing or  disposing  of  a  pistol  or  revolver  shall 
make  in  duplicate  a  true  record  of  every  such 
weapon  sold  or  otherwise  disposed  of,  which 
record  shall  be  personally  signed  by  the  pur- 
chaser or  person  receiving  the  weapon  and 
also  by  the  person  making  the  sale  or  disposi- 
tion in  the  presence  of  each  other.  This  record 
shall  be  in  such  form  and  shall  contain  such 
information  as  the  superintendent  of  police 
may  prescribe,  ♦  *  * 

Division  2.  Permits  for  Engaging  in 
Business  as  Dealers. 

Sec.  41-13.  Required.  Any  person  desir- 
ing to  engage  in  the  business  of  selling  or 
dealing  in  pistols  or  revolvers  in  the  city  at 
retafl  shall  obtain  from  the  superintendent  of 
police  to  permit  to  deal  in  such  weapons.  This 
permit  shall  be  in  addition  to  the  revenue  li- 
cense required  by  section  58-394,  of  the  Code 
of  Virginia,  and  of  any  city  revenue  license. 


Appomattox 

17-4.  Sale,  etc.,  of  guns  *  *  *,  to  minors 
under  age  of  eighteen  years.  If  any  person 
sells,  barters,  gives  or  furnishes,  or  causes  to 
be  sold,  bartered,  given  or  furnished  to  any 
minor  under  eighteen  years  of  age  a  gun,  rifle, 
air  rifle,  pistol,  cartridge,  *  •  *  having  good 
cause  to  bebeve  him  to  be  a  minor  under  eigh- 
teen years  of  age,  such  person  shall  be  guilty 
of  a  misdemeanor. 

Arlington  County 

Chapter  297 

1.  In  any  county  having  a  density  of  popu- 
lation of  more  than  one  thousand  a  square 
mile,  as  shown  by  the  last  preceding  United 
States  census,  any  person,  firm  or  corporation 
engaged  in  the  business  of  selling  pistols  or 
revolvers  at  retail  shall,  before  making  any 
such  sale,  register  as  such  a  dealer  with  the 
chief  of  police  of  the  county  and  obtain  from 
him  a  permit  to  sell  such  weapons  to  persons 
entitled  to  buy  them,  which  permit,  he  shall 
issue  upon  his  being  satisfied  with  the  fitness 
of  the  dealer  to  engage  in  such  business.  Such 
permits  shall  be  issued  for  a  period  of  one 
year. 
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Any  person  desiring  to  buy  at  retail  or  oth- 
erwise acquire  a  pistol  or  revolver  shall  first 
apply  to  the  chief  of  police,  hereinafter  called 
the  Chief,  for  a  permit  so  to  do,  and  shall  at 
the  same  time  give  to  the  Chief  such  informa- 
tion as  he  requires  concerning  his  fitness  to 
own  and  possess  such  weapon.  The  Chief  may 
grant  such  permit,  or  refuse  same  or  defer 
the  application  untfl  he  has  made  an  indepen- 
dent investigation  of  the  applicant;  provided 
no  permit  shall  be  granted  to  any  person  un- 
der the  age  of  eighteen  years,  nor  until  the 
Chief  is  satisfied  that  the  applicant  is  a 
proper  person  to  own  and  have  the  weapon  in 
his  possession. 

No  dealer  holding  a  permit  issued  hereun- 
der shall  sell,  give,  barter,  exchange  or  fur- 
nish a  pistol  or  revolver  to  any  person  unless 
he  delivers  to  the  dealer  the  permit  of  the 
Chief  as  required  in  this  act.  Upon  the  deliv- 
ery of  any  such  weapon  to  any  person  by  the 
dealer,  he  shall  endorse  on  the  permit  the 
date  of  delivery,  the  name  and  address  of  the 
person  to  whom  delivered,  the  number,  and 
the  make  and  calibre  of  the  pistol  or  revolver, 
and  shall  return  the  permit  to  the  Chief  not 
later  than  the  day  following  that  on  which  the 
weapon  was  sold  or  furnished. 

The  Chief  shall  make  and  preserve  in  his 
office  a  record  of  all  permits  issued  by  him 
hereunder,  showing  thereon  the  dates  when 
and  the  persons  to  whom  issued. 

Any  person  violating  any  provision  of  this 
act  shall  be  guilty  of  a  misdemeanor. 

Note:  Arlington  County,  Virginia  comes 
within  the  purview  of  the  aforementioned  act. 

11-47.  Pistol  dealers.  Every  person  sell- 
ing pistols  in  the  county  shall  pay  for  the 
privilege  an  annual  license  tax  of  twenty-five 
dollars,  which-tax  shall  not  be  prorated.  Be- 
fore issuing  any  license  under  the  provisions 
of  this  section  the  Commissioner  of  the  Rev- 
enue shall  obtain  from  the  applicant  evidence 
that  he  has  obtained  a  permit  from  the  Chief 
of  Police  in  accordance  with  Acts  of  Assembly 
1944,  Chapter  297. 


Bedford 


Sec.  14-72.  (Weapons)— Furnishing  pis- 
tols, •  •  *  to  minors  under  eighteen  years  of 
age.  If  «ny  person  sells,  barters,  gives  or 
furnishes,  or  causes  to  be  sold,  bartered,  giv- 
en or  furnished  to  any  minor  under  eighteen 
years  of  age  a  pistol,  *  *  *  having  good  cause 
to  believe  him  to  be  a  minor  under  eighteen 
years  of  age,  such  person  shall,  upon  convic- 
tion, be  fined  not  less  than  two  dollars  and 
fifty  cents  nor  more  than  one  hundred  dollars. 

Sec.  14-73.  Same— Sale,  etc.,  of  toy  fire- 
arms. No  person  shall  sell,  barter,  ex- 
change, furnish,  or  dispose  of  by  purchase, 
gift  or  in  any  other  manner  any  toy  gun,  pis- 


tol, rifle  or  other  toy  firearm,  if  the  same 
shall,  by  means  of  powder  or  other  explosive, 
discharge  blank  or  baU  charges.  *  *  * 

Big  Stone  Gap 

10-53.  Selling  or  giving  toy  firearms.  No 
person  shall  sell,  barter,  exchange,  furnish,  or 
dispose  of  by  purchase,  gift  or  in  any  other 
manner  any  toy  gun,  pistol,  rifle  or  other  toy 
firearm,  if  the  same  shall,  by  means  of  powder 
or  other  explosive,  discharge  blank  or  ball 
charges.  •  •  * 

Nothing  in  this  section  shall  be  construed 
as  preventing  the  sale  of  what  are  commonly 
known  as  cap  pistols. 

10-56.  Furnishing  certain  weapons  to  mi- 
nors. If  any  person  sell,  barter,  give  or  fur- 
nish, or  cause  to  be  sold,  bartered,  given  or 
furnished  to  any  minor  a  pistol,  *  *  *  having 
good  cause  to  believe  him  to  be  a  minor,  «uch 
person  shall  be  guOty  of  a  class  4  misde- 
meanor. 

Bridgewater 

4-37.    Prohibiting   sales   to   minors.     It 

shall  be  unlawful  for  any  person  to  sell,  bar- 
ter, give  or  furnish,  or  cause  to  be  sold,  bar- 
tered, given  or  furnished  to  any  minor  under 
eighteen  years  of  age,  any  pistol  *  *  *  tear  gas 
pen,  or  gun  or  other  weapon  of  like  kind,  hav- 
ing good  cause  to  believe  him  or  her  to  be  a 
minor  under  eighteen  years  of  age. 

Bristol 

9-8.  Definition.  "Small  arms  ammuni- 
tion", wherever  used  in  this  division,  shall  be 
taken  to  mean  any  shotgun,  rifle,  pistol  or  re- 
volver cartridges. 

9-9.  Permit  for  manufacture,  etc.  No 
person  shall  manufacture  or  reload  within  the 
city  any  small  arms  ammunition,  except  pur- 
suant to  a  permit  issued  by  the  bureau  of  fire 
prevention.  Upon  due  application  therefor, 
the  bureau  of  fire  prevention  may  issue  a  per- 
mit to  a  properly  qualified  person  for  manu- 
facturing or  reloading  small  arms  ammunition 
in  the  city.  Such  permit  shall  impose  such  re- 
strictions as  in  the  opinion  of  the  chief  of  the 
bureau  of  fire  prevention  may  be  necessary 
properly  to  safeguard  life  and  property  in 
each  case. 

9-10.  Permit  for  sale,  etc.  No  person 
shall  store  for  sale,  or  sell  or  offer  for  sale  any 
small  arms  ammunition,  except  pursuant  to  a 
permit  issued  by  the  bureau  of  fire  preven- 
tion. Upon  due  application  therefor,  the  bu- 
reau of  fire  prevention  may  issue  a  permit  to 
a  properly  qualified  person  for  storing  for 
sale,  selling  or  offering  for  sale  small  arms 
ammunition  in  the  city.  Such  permit  shall  im- 
pose such  reatnetions  as  in  the  opinion  of  the 


chief  of  the  bureau  of  fire  prevention  may  be 
necessary  properly  to  safeguard  life  and 
property  in  each  case. 

Brunswick  County 

Sellers  to  obtain  identity  of  purchaser; 

*  •  •  In  obtaining  the  name  and  address  of 
the  purchaser,  *  •  •  if  the  purchaser  be  not 
personally  known  to  the  seller,  the  seller  shall 
use  such  means  and  methods  to  secure  the 
correct  name  and  address  as  are  generaUy 
employed  in  Brunswick  County  to  obtain  the 
correct  identity  of  a  person  tendering  a  check 
for  payment  •  *  *. 

Purchasers  to  notify  sheriff  of  intention 
to  purchase  pistols  and  revolvers.  Any 
person  intending  to  purchase  a  pistol  or  re- 
volver shall  first  notify  the  Sheriff  of  Bruns- 
wick County  of  his  intention  so  to  do  at  least 
thirty  (30)  days  before  said  purchase  and  shall 
state  the  type  and  calibre  or  calibres  of  said 
weapon  or  weapwns  and  the  name  of  the  in- 
tended seller  and  purchaser.  Whereupon,  the 
Sheriff  shall  execute  a  writing,  signed  by  him, 
showing  thereon  said  information  and  shall 
deliver  a  copy  thereof  to  the  intended  pur- 
chaser to  exhibit  to  the  seUer. 

Charlottesville 

15-47.  Dealers  in  firearms  *  *  *  No  per- 
son shall  sell  firearms,  dirks  or  Bowie  knives 
without  having  first  procured  a  license  there- 
for. •  •  * 

17-35.  (Firearms)— Sales,  etc.,  to  minors. 
No  person  shall  sell,  barter,  give  or  furnish,  or 
cause  to  be  sold,  bartered,  given  or  furnished, 
to  any  minor  under  eighteen  years  of  age, 
firearms,  cartridges,  *  *  *  having  good  cause 
to  believe  such  minor  to  be  under  eighteen 
years  of  age. 

17-36.  (Firearms)— Sales  of  firearms. 
Permit  required.  No  person  shall  sell  fire- 
arms, •  *  •  without  having  first  procured  an 
annual  permit  from  the  city  manager  to  en- 
gage in  such  business. 


Chase  City 


Sec.  13-20.  Minora  generally- Furnish- 
ing certain  weapons  *  *  *  to  minora.     If  any 

person  sell,  barter,  give  or  furnish,  or  cause  to 
be  sold,  bartered,  given  or  furnished  to  any 
minor  under  eig:hteen  yeara  of  age  a  pistol 
•  •  *,  having  good  cause  to  bebeve  him  to  be  a 
minor  under  eighteen  years  of  age,  •  •  *  such 
person  shall  be  guilty  of  a  misdemeanor  and 
be  fined  not  less  than  two  dollars  and  fifty 
cents  nor  more  than  one  hundred  dollara. 


Chesapeake 


Sec.  17-66.  Same— Permit  generally.     No 

p>erson  shall  sell,  lease,  rent,  give  or  otherwiae 
furnish  within  the  city  any  pistol,  *  *  *  or  any 
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weapon  of  like  kind,  unless  and  until  a  permit, 
granted  by  the  chief  of  police,  shall  be  pre- 
sented authorizing  the  holder  of  such  permit 
to  acquire  such  weapon,  which  permit  shall  be 
surrendered  to  the  person  furnishing  such 
weapon,  who  shall  preserve  it  for  inspection, 
upon  request,  by  the  poUce  of  the  city. 

Chesterfield 

Sec.  12-169.  Pistol  dealers— License  re- 
quired; tax.  Any  person  engaged  in  the 
business  of  selling  pistols  and  revolvers  to  the 
public  shall  obtain  an  annual  county  pistol 
dealer's  license  •  •  *. 

Sec.  15-156.  Selling  or  giving  toy  fire- 
arms. No  person  shall  seD,  barter,  ex- 
change, furnish,  or  dispose  of  by  purchase, 
gift  or  in  any  other  manner  any  toy  gun,  pis- 
tol, rifle  or  other  toy  firearm,  if  the  same 
shall,  by  means  of  powder  or  other  explosive, 
discharge  blank  or  ball  charges.  *  *  *  Nothing 
in  this  section  shall  be  construed  as  prevent- 
ing the  sale  of  what  are  commonly  known  as 
cap  pistols. 

Sec.  15-162.  Furnishing  certain  weapons 
to  minors.  If  any  person  sell,  barter,  give  or 
ftimiah,  or  cause  to  be  sold,  bartered,  given  or 
furnished  to  any  minor  a  pistol,  *  *  •  having 
good  cause  to  believe  him  to  be  a  minor,  such 
person  shall  be  guilty  of  a  misdemeanor  pun- 
ishable by  a  fine  of  not  more  than  one  hun- 
dred dollars. 


Clifton  Forge 

13-44.  It  shall  be  unlawful  for  any  person 
to  sell,  barter,  give  or  furnish,  or  cause  to  be 
soki,  bartered,  given,  or  furnished  to  any  mi- 
nor under  eighteen  (18)  years  of  age,  a  pistol, 
•  *  •  having  good  cause  to  believe  him  to  be  a 
minor  under  eighteen  (18)  years  of  age.  •  *  * 

Colonial  Heights 

Sec.  15-53.  *  *  *  Sales,  etc.,  to  persons  un- 
der age  eighteen.  If  any  person  shall  sell, 
barter,  give  or  furnish,  or  cause  to  be  sold, 
bartered,  given  or  furnished  to  any  minor  un- 
der eighteen  years  of  age,  firearms,  car- 
tridges, *  *  •  having  good  cause  to  believe 
such  minor  to  be  under  eighteen  years  of  age, 
he  shall  be  fined  not  less  than  two  dollars  nor 
more  than  one  hundred  doUars. 


Covington 


of  age,  any  pistol,  *  •  *  having  good  cause  to 
believe  him  to  be  a  minor  under  eighteen 
years  of  age. 

Sec.  31-4.  Selling  cartridges,  etc.  to  per- 
sons under  eighteen  years  of  age.  It  shall 
be  unlawful  for  any  person  to  sell,  give,  lend, 
barter  or  furnish  or  cause  to  be  sold,  given, 
lent,  bartered  or  furnished  to  any  person  un- 
der the  age  of  eighteen  years  any  gunpowder 
or  similar  explosive  substance,  shells,  car- 
tridges, shot  or  pellets. 

Sec.  31-5.  Possession,  transportation, 
etc.,  of  guns,  etc.,  by  persons  under  eigh- 
teen years  of  age.  (a)  It  shall  be  unlawful 
for  any  person  under  the  age  of  eighteen 
years  to  have  in  his  possession  or  to  carry  or 
transport  any  gun,  pistol,  cannon  or  similar 
instrument  capable  of  shooting  or  firing  any 
shell,  bullet,  cartridge,  or  exploding  any  pow- 
der or  similar  substance,  or  propelling  any 
ball,  bullet,  shot  or  pellet  or  similar  object,  by 
any  means,  for  a  distance  of  more  than  fifty 
(50)  feet  •  *  • 


Culpeper 


27-4.  Furnishing  certain  weapons  to  mi- 
nors. No  person  shall  sell,  barter,  give  or 
furnish  or  cause  to  be  soW,  bartered,  given  or 
furnished  to  any  minor  under  eighteen  years 
of  1^  a  pistol  *  *  *  having  good  cause  to  be- 
lieve him  to  be  a  minor  under  eighteen  years 
of  age.  •  •  *. 

Damascus 

Sec.  14-25.  (Weapons)— Furnishing  cer- 
tain weapons  to  minors.  If  any  person  sell, 
barter,  give  or  fiimish,  or  cause  to  be  soki, 
bartered,  given  or  furnished  to  any  minor  a 
pistol,  •  •  •  having  good  cause  to  believe  him 
to  be  a  minor,  such  person  shall  be  guilty  of  a 
misdemeanor  •  •  •. 

Elkton 

33-2.  Sale  of  certain  weapons  to  minors 
under  age  of  eighteen  years.  It  shall  be  un- 
lawful for  any  person  to  sell,  barter,  give  or 
furnish,  or  cause  to  be  sold,  bartered,  given  or 
furnished  to  any  minor  under  eighteen  years 
of  age  any  pistol,  *  *  *  tear  gas,  pen  or  gun,  or 
other  weapon  of  like  kind,  having  good  cause 
to  believe  him  to  be  a  minor  under  eighteen 
years  of  age. 


Emporia 


Sec.  31-3.  Furnishing  pistol  *  *  *  to  minor 
under  eighteen  years  of  age.  It  shall  be  un- 
lawful for  any  person  to  sell,  barter,  give  or 
furnish,  or  cause  to  be  sold,  bartered,  given  or 
furnished  to  any  minor  under  eighteen  years 


Sec.  14-75.— Pistol  permit  required  prior 
to  purchase.  It  shall  be  unlawful  for  any 
person  to  purchase  a  pistol  of  any  calibre  or 
description  within  the  city  unless  such  person 


shall  have  obtained  a  written  permit  from  the 
chief  of  poUce  of  the  cfty  authorizing  such 
purchase.  *  *  * 

Sec.  14-76.— Exhibiting  pistol  permit  to 
seller.  It  shall  be  unlawful  for  any  person  to 
sell  a  pistol  of  any  calibre  or  description 
within  the  city  to  any  person  unless  such  pur- 
chaser shall  first  exhibit  to  the  person  selling 
the  pistol,  a  written  permit,  executed  by  the 
chief  of  pobce  of  the  city,  authorizing  the  sale 
and  purchase  of  a  pistol  within  the  city. 

Fairfax  City 

1966-2B.  (A)  Definitions.  The  following 
terms,  whenever  used  in  this  article  shall 
have  the  meanings  respectively  set  forth  in 
this  section,  unless  a  different  meaning  is 
clearly  required  by  the  context: 

"Applicant."  Any  person,  firm,  or  corpora- 
tion applying  to  the  Chief  of  Police  for  certifi- 
cate of  registration  to  sell  firearms  or  for  au- 
thority to  purchase  a  pistoL 

"Chief  of  Police."  The  Chief  of  the  City  of 
Fairfax  Police  Department  or  his  designated 
agent. 

"Crime  of  Vwlence."  Any  of  the  foDowing 
crimes  or  an  attempt  to  commit  any  of  the 
same,  to-wit:  Murder,  voluntary  manslaugh- 
ter, rape,  robbery,  burglary,  kidnapping,  may- 
hem, and  assault. 

"Fixed  Ammunition.''  Any  ammunition 
composed  of  a  projectile  or  projectfles,  a  cas- 
ing and  a  primer,  all  of  which  shaU  be  con- 
tained as  one  unit 

"Habitual  Drunkard."  Any  person  who  has 
been  convicted  of  being  drunk  in  public  three 
or  more  times  within  a  period  of  one  year. 

"Licensed  Dealer."  Any  person,  f5rm  or  cor- 
poration engaged  in  the  business  of  selling  at 
retafl  or  renting  pistols  in  the  City  of  Fairfax, 
who  is  either  licensed,  or  required  to  be  li- 
censed, as  such  under  State  or  Federal  Law. 

"Person."  As  used  in  this  Ordiaance  in- 
cludes individual,  firm,  association,  or  corpo- 
ration. 

"PistoL"  Any  firearm  with  a  barrel  less 
than  sixteen  inches  in  length  that  uses  fixed 
ammunition. 

(B)  Dealers  registration  required  *  *  *. 
(1)  Any  person,  before  engaging  in  the  busi- 
ness of  selling  at  retafl  or  renting  pistols  in 
the  City  of  Fairfax,  Virginia,  shall  be  re- 
quired to  register  with  the  Chief  of  Police  on 
application  forms  furnished  by  the  t^hief  of 
Police.  •  •  • 

(C)  Dealers  not  to  sell,  etc.,  w?^hout  regis- 
tration. (1)  It  shaU  be  unlawful  for  any  per- 
son, firm  or  corporation  to  engage  in  the  busi- 
ness of  selling  at  retaO  or  renting  pistols 
without  having  in  force  a  registration  ap- 
proved by  the  Chief  of  Police  as  hereinbefore 
provided.  •  *  * 

(E)  Dealers  not  to  aell,  etc^  to  minora  and 
other  persons.  (1)  No  licensed  dealer,  or 
other  person,  sluU  sell,  barter,  give  or  fur- 
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nish,  or  cause  to  be  sold,  bartered,  given  or 
furnished  to  any  minor  under  21  years  of  age, 
a  pistol,  having  good  cause  to  believe  him  to 
be  a  minor  under  21  years  of  age  nor  shall  any 
licensed  dealer  or  other  person  sell,  lend,  rent, 
or  otherwise  transfer  any  pistol  to  any  person 
whom  he  has  reasonable  cause  to  believe  has 
been  convicted  of  a  crime  of  violence  or  a  fel- 
ony within  the  past  10  years,  or  is  a  drug  ad- 
dict, or  is  an  habitual  drunkard  or  is  a  fugitive 
from  justice  or  is  of  unsound  mind,  nor  to  any 
person  who  has  validly  been  denied  the  right 
to  purchase,  borrow,  rent,  or  otherwise  ac- 
quire a  pistol  by  the  Chief  of  Police  under  the 
provisions  of  this  article. 

(F)  Acquisition  of  pistols  from  dealers  or 
other  persons.  (1)  Any  person  desiring  to 
purchase,  borrow,  rent  or  otherwise  acquire  a 
pistol  from  a  licensed  dealer  or  other  person 
shall  make  application  under  oath  on  forms 
provided  by  the  Chief  of  Police  •  *  *. 

(G)  Approval  of  application.  (1)  No  li- 
censed dealer  or  other  person  shall  sell,  rent, 
or  transfer,  any  pistol  to  any  purchaser  who 
does  not  exhibit  an  application  approved  by 
the  Chief  of  Police. 

(H)  Waiting  period  for  sale  of  pistols.  (1) 
Except  as  hereinafter  provided  the  Chief  of 
Police  shall  approve  the  application  of  a  pur- 
chaser of  a  pistol  within  72  hours  of  the  deliv- 
ery of  the  same  to  the  Chief  of  Police,  exclud- 
ing Saturdays,  Sundays,  and  Holidays,  unless 
he  shall  find  one  or  more  of  the  enumerated 
statements  on  the  application  to  be  untrue. 

(2)  Where  the  applicant  is  a  nonresident  of 
the  City  of  Fairfax,  but  has  been  a  resident  of 
the  State  of  Virginia  for  more  than  3  years, 
immediately  preceding  the  date  of  application 
the  aforesaid  time  shall  be  extended  to  5  days. 

(3)  Where  the  applicant  is  a  nonresident  or 
has  not  resided  in  the  State  of  Virginia  for  a 
period  of  3  years  next  preceding  the  date  of 
application  the  time  shall  be  extended  to  30 
days. 

(1)  Notice  of  rejection.  (1)  If,  within  the 
prescribed  period,  the  Chief  of  Police  shall 
inform  in  writing  the  licensed  dealer  or  other 
person  who  proposes  to  sell  the  pistol  that  the 
application  was  rejected  *  *  *  it  shall  be  un- 
lawful for  the  dealer  to  deliver  the  pistol  to 
the  applicant      __ 

(2)  A  copy  of  the  letter  of  denial  of  the 
Chief  of  Police  shall  be  furnished  the  appli- 
cant by  the  licensed  dealer. 

(K)  Exemptions.  (1)  This  article  shall  not 
apply  to:  (a)  purchases  by  any  licensed  dealer 
registered  in  accordance  with  the  provisions 
of  this  article;  (b)  rental  of  pistols  by  persons 
eighteen  years  of  age  or  over  while  used  upon 
a  supervised  rifie  or  pistol  range;  (c)  the  de- 
livery of  a  pistol  to  its  lawful  owner  by  any 
person  with  whom  such  pistol  has  been  left  on 
consignment  for  safekeeping  or  for  repairs; 
(d)  a  wholesale  purchase   from   a  licensed 


dealer  by  any  person,  firm  or  corporation  en- 
gaged in  the  business  of  manufacturing,  re- 
pairing, or  selling  pistols  at  retail. 

Fairfax  County 

Sec.  6-1-1.  Definitions.  When  used  in 
this  article,  the  following  words  shall  have  the 
following  meanings,  unless  the  context  clearly 

requires  a  different  meaning: 

•  •        *        *        « 

(2)  Firearm  shall  mean  any  weapon  which 
will,  or  is  designed  to,  or  may  be  readily  con- 
verted to,  expel  a  projectile  or  projectiles  by 
the  action  of  an  explosive;  provided,  that  stud 
nailing  guns,  rivet  guns  and  similar  construc- 
tion equipment  neither  designed  nor  intended 
as  weapons,  shall  not  be  deemed  firearms. 

(3)  Gun  shall  mean  and  includes  rifles, 
shotguns,  pistols  or  other  firearms,  and  also 
includes  any  air  gun,  air  rifie  or  other  similar 
device  designed  and  intended  to  expel  a  pro- 
jectile through  a  gun  barrel  of  any  length  by 
means  of  explosive,  expansion  or  release  of 

compressed  gas  or  compressed  air. 

•  •        •        •        * 

(5)  Pistol  shall  mean  a  gun  having  a  barrel 

of  less  than  sixteen  (16)  inches  in  length. 

•  •        •        •        * 

(7)  Rifle  shall  mean  a  gun  designed,  made 
and  intended  to  be  fired  from  the  shoulder 
and  designed  and  made  to  use  the  energy  of 
an  explosive  or  compressed  gas  or  com- 
pressed air  to  expel  a  single  projectile 
through  a  rifled  barrel  for  each  pull  of  the 
trigger. 

(8)  Shotgun  shaU  mean  a  weapon  designed, 
made  and  intended  to  be  fired  from  the  shoul- 
der and  designed  and  made  to  use  the  energy 
of  an  expbsive  in  a  shotgun  shell  to  fire  thor- 
ugh  through  smooth  bore  one  or  a  number  of 
ball  shot  for  each  pull  of  the  trigger. 

(9)  Starting  pistols  shall  mean  any  device 
which  is  designed  or  functions  to  [simulate] 
the  firing  of  a  weapon  by  means  of  a  primer 
or  other  explosive  charge,  but  which  cannot 
be  readily  converted  for  use  as  a  firearm  as 
defined  in  this  Section. 

Sec.  6-1-5.  Transfer,  etc.,  of  guns  to  mi- 
nors prohibited;  exceptions.  It  shall  be  un- 
lawful for  any  person  to  give,  sell,  rent,  lend 
or  otherwise  transfer  any  gun  or  starting  pis- 
tol as  defined  by  section  6-1-1,  or  any  projec- 
tile therefor  within  the  county  to  a  minor  un- 
der the  age  of  eighteen  (18)  years,  except 
where  the  relationship  of  parent  and  child, 
guardian  and  ward  or  adult  instructor  and  pu- 
pfl  exists  between  such  person  and  the  minor. 

Sec.  6-3-1.  Definitions.  The  following 
terms,  whenever  used  in  this  article,  shall 
have  the  meanings  respectively  set  forth  in 
this  section  unless  a  different  meaning  is 
clearly  required  by  the  context: 

(1)  Chief  of  police.  The  chief  of  the  county 
police  department  or  his  designated  agent. 


(2)  Crime  of  vk)lence.  Any  of  the  following 
crimes  or  an  attempt  to  commit  any  of  the 
same:  Murder,  voluntary  manslaughter,  rape, 
robbery,  burglary,  kidnapping  and  assault. 

(3)  Habitual  drunkard.  Any  person  who 
has  been  convicted  of  being  drunk  in  public 
three  or  more  times  within  a  period  of  one 
year. 

(4)  Fixed  ammunition.  Any  ammunition 
composed  of  a  projectile  or  projectiles,  a  cas- 
ing and  a  primer,  all  of  which  shall  be  con- 
tained as  one  unit 

(5)  Licensed  dealer.  Any  person  engaged  in 
the  business  of  selling  at  retail  or  renting  pis- 
tols in  the  county  who  is  either  licensed  or 
required  to  be  licensed  as  such  under  state  or 
federal  law. 

(6)  Pistol.  Any  firearm  with  a  barrel  less 
than  sixteen  inches  in  length  that  uses  fixed 
ammunition. 

Sec.  6-3-2.  Registration  of  dealers— Re- 
quired; application;  *  *  *  (a)  Any  person, 
before  engaging  in  the  business  of  selling  at 
retail  or  renting  pistols  in  the  county,  shall  be 
required  to  register  with  the  chief  of  police  on 
application  forms  furnished  by  the  chief  of 
police.*  *  * 

Sec.  6-3-3.  Dealer's  registration  certifi- 
cate required;  *  *  *.  (a)  It  shall  be  unlawful 
for  any  person  to  engage  in  the  business  of 
selling  at  retail  or  renting  pistols  without  hav- 
ing in  force  a  registration  statement  endorsed 
by  the  chief  of  police  as  hereinbefore  pro- 
vided. •  •  • 

Sec.  6-3-5.  Sale  of  pistols  to  minors,  drug 
addicts,  habitual  drunkards,  and  others 
prohibited,  (a)  No  licensed  dealer  shall  sell, 
barter,  give  or  furnish  or  cause  to  be  sold, 
bartered,  given  or  furnished  to  any  minor  un- 
der eighteen  (18)  years  of  age  a  pistol,  having 
good  cause  to  believe  him  to  be  a  minor  under 
eighteen  (18)  years  of  age,  nor  shall  any  li- 
censed dealer  sell,  lend,  rent  or  otherwise 
transfer  any  pistol  to  any  person  whom  such 
dealer  has  reasonable  cause  to  believe  has 
been  convicted  of  a  crime  of  violence  or  is  a 
dr&g  addict  or  is  an  habitual  drunkard  or  is  a 
fugitive  from  justice  or  is  of  unsound  mind 
nor  to  any  person  who  has  validly  been  denied 
the  right  to  purchase,  borrow,  rent  or  other- 
wise acquire  a  pistol  by  the  chief  of  police 
under  the  provisions  of  this  article. 

Sec.  6-3-6.  Application  for  acquisition  of 
pistol.  Any  person  desiring  to  purchase, 
borrow,  rent  or  otherwise  acquire  a  pistol 
from  a  licensed  dealer  shall  make  application 
on  forms  provided  by  the  chief  of  police, 
which  shall  be  signed  in  duplicate  by  such  per- 
son [contact  local  authorities  for  required  con- 
tents) •  •  •. 

Sec.  6-3-7.  Waiting  period  prior  to  deliv- 
ery of  pistol  to  purchaser— Required.  No 
Ucensed  dealer  shall  deliver  any  pistol  to  the 
purchaser  thereof  until  seventy-two  hours, 
excluding  Saturdays,  Sundays  and  holidays, 
shall  have  elapsed  from  the  time  the  applica- 
tion has  been  received  by  the  chief  of  police. 
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The  chief  of  potke  shall  cause  a  postal  card  to 
be  mailed  to  the  dealer  on  the  same  day  the 
application  is  received  in  his  office  stating  the 
time  and  date  the  application  was  received. 
Sec.  6-3-8.  Same— Grounds  for  prohibit- 
ing  delivery;  notice  to  dealer  of  prohibition. 
If,  within  the  seventy-two  hour  period,  the 
chief  of  police  shall  inform,  in  writing,  which 
shall  not  be  privileged,  the  licensed  dealer 
who  proposes  to  sell  the  pistol  that  the  appli- 
cant to  purchase  such  pistol  is  (1)  under  the 
age  of  eighteen  years,  (2)  a  person  who  has 
been  committed  to  an  institution  for  treat- 
ment of  mental  illness  or  drug  addiction  and 
has  not  been  discharged  therefrom  for  a  pe- 
riod of  three  years  preceding  the  date  of  such 
application,  (3)  has  been  convicted  of  a  crime 
of  violence  or  (4)  is  an  habitual  drunkard,  it 
shall  be  unlawful  for  the  dealer  to  deliver  the 
pistol  to  the  applicant. 


Falls  Church 


See.  40-1.  Definitions.  For  the  purposes 
of  this  chapter,  the  following  words  and 
phrases  shall  have  the  meanings  respectively 
ascribed  to  them  by  this  section: 

Crime  of  violence.  Any  of  the  following 
crimes,  or  any  attempt  to  commit  any  of  the 
same:  Murder,  manslaughter;  rape;  mayhem; 
maliciously  disfiguring  another;  abduction; 
kidnapping;  burglary;  house-breaking;  lar- 
ceny; any  assault  with  intent  to  kill,  commit 
rape  or  robbery;  assault  with  a  dangerous 
weapon;  or  assault  with  intent  to  commit  any 
offense  punishable  by  imprisonment  in  the 
penitentiary. 

Machine  gun.  Any  weapon  which  shoots,  or 
is  designed  to  shoot,  automatically  or  semi- 
automatically,  more  than  one  shot,  without 
manually  reloading,  by  a  single  function  of  the 
trigger,  but  not  a  shotgun  or  twenty-two  cali- 
bre rifle. 

Pistols.  Any  firearm  with  a  barrel  less  than 
twelve  inches  in  length. 

Sawed-off  shotgun.  Any  shotgun  with  a 
barrel  less  than  twenty  inches  in  length. 

Sell  and  purchase.  Inchides  letting  or  hiring 
and  similar  forms  of  transferring. 

Sec.  40-3.  Unlawful  possession  of  pistol. 
(a)  No  person  shall  own  or  keep  a  pistol,  or 
have  a  pistol  in  his  possession  or  under  his 
control,  within  the  city  if: 

(1)  He  is  a  drug  addict. 

(2)  He  has  been  convicted  in  the  city  or 
elsewhere  of  a  felony. 

(3)  He  has  been  convicted  of  soliciting  for 
prostitution,  vagrancy  or  keeping  a  bawdy  or 
disorderly  house. 

(4)  He  is  not  licensed  under  section  40-10 
to  sell  weapons,  and  he  has  been  convicted  of 
violating  section  40-2. 

(5)  He  is  a  habitual  drunkard. 

(b)  No  person  shaO  keep  a  pistol  for,  or  in- 
tentionally make  a  pistol  available  to,  such  a 


person,  knowing  that  he  has  been  so  convicted 
or  that  he  is  a  drug  addict  or  a  habitual  drunk- 
ard. Whoever  violates  this  section  shall  be 
punished  as  provided  in  this  Code,  unless  the 
violation  occurs  after  he  has  been  convicted  of 
a  violation  of  this  section,  in  which  case  he 
shall  be  confined  for  not  more  than  one  year 
in  jafl. 

Sec.  40-7.  Sales  of  pistols  to  certain  per- 
sons prohibited.  No  person  shall  within  the 
city  sell  any  pistol  to  a  person  who  he  has 
reasonable  cause  to  believe  is  not  of  sound 
mind,  or  is  forbidden  by  section  40-3  to  pos- 
sess a  pistol,  or,  except  when  the  relation  of 
parent  and  chUd  or  guardian  and  ward  exists, 
is  under  the  age  of  twenty-one  years. 

Sec.  40-8.  Transfers  of  firearms  regu- 
lated. No  seller  shall  within  the  dty  deliver 
a  pistol  to  the  purchaser  thereof  until  sev- 
enty-two hours  shaU  have  elapsed  from  the 
time  of  the  application  for  the  purchase 
thereof;  except,  that  the  chief  of  poUce,  in  his 
discretion,  may  authorize  in  writing  the  seller 
to  deliver  a  pistol  to  the  purchaser  during  the 
seventy-two  hours  period,  and,  when  deliv- 
ered, the  pistol  shall  be  securely  wrapped  and 
shall  be  unloaded.  *  •  •  The  seller  shall,  within 
six  hours  after  such  application,  or  not  later 
than  10:00  A.M.  on  the  succeeding  day,  sign 
and  attach  his  address  and  deliver  one  copy  to 
such  person  as  the  chief  of  police  of  the  dty 
may  designate,  and  shall  retain  the  other  copy 
for  six  years.  The  chief  of  police  or  his  desig- 
nate shall,  upon  receipt  of  an  application  to 
purchase  a  pistol,  make  such  investigation  of 
the  applicant  and  file  an  information  report 
with  the  seller  stating  whether  or  not  the  ap- 
plicant is,  in  his  opinion,  prohibited  by  section 
40-3  or  40-7  from  purchasing  a  pistol.  No  ma- 
chine gun,  sawed-off  shotgun  or  blackjack 
shall  be  sold  to  any  person  other  than  the  per- 
sons designated  in  section  40-14  as  entitled  to 
possess  the  same  and  then  only  after  permis- 
sion to  make  such  sale  has  been  obtained  from 
the  chief  of  police  of  the  city.  This  section 
shall  not  apply  to  sales  at  wholesale  to  li- 
censed dealers. 

Sec.  40-9.  Weapon  dealer's  license— Re- 
quired. No  retail  dealer  shall,  within  the 
city,  sell  or  expose  for  sale  or  have  in  his  pos- 
session with  intent  to  sell,  any  pistol,  machine 
gun,  sawed-off  shotgun  or  blackjack  Mrithout 
being  bcensed  as  provided  in  section  40-10. 
No  wholesale  dealer  shall,  within  the  city,  sell, 
or  have  in  his  possession  with  intent  to  sell,  to 
any  person  other  than  a  licensed  dealer,  any 
pistol,  machine  gun,  sawed-off  shotgun,  or 
blaclgack. 

Sec.  40-10.  Same— Issuance;  conditions; 
records.  The  dty  council  may,  in  their  dis- 
cretion, grant  licenses  and  may  prescribe  the 
form  thereof,  effective  for  not  more  than  one 
year  from  date  of  issue,  permitting  the  li- 
censee to  sell  pistols,  machine  guns,  sawed-off 
shotguns  and  blaclgacks  at  retail  within  the 
city  subject  to  the  following  conditions,  in  ad- 


dition to  those  specified  in  section  40-9  for 
breach  of  any  of  which  the  license  shaU  be 
subject  to  forfeiture  and  the  licensee  subject 
to  the  punishment  as  provided  in  this  Code: 

(1)  The  business  shall  be  carried  on  only  in 
the  building  designated  in  the  license. 

(2)  The  license  or  a  copy  thereof,  certified 
by  the  issuing  authority,  shall  be  displayed  on 
the  premises  where  it  can  be  easily  read. 

(3)  No  pistol  shall  be  sold  (a)  if  the  seller 
has  reasonable  cause  to  believe  that  the  pur- 
chaser is  not  of  sound  mind  or  is  forbidden  by 
section  40-3  to  possess  a  pistol  or  is  under  the 
age  of  twenty-one  years,  and  (b)  unless  the 
purchaser  is  personally  known  to  the  seller  or 
shall  present  dear  evidence  of  hia  identity. 
No  machine  gun,  sawed-o^  shotgun,  or  black- 
jack shall  be  sold  to  any  person  other  than  the 
person  designated  in  section  40-14  as  entitled 
to  possess  the  same,  and  then  only  after  per- 
mission to  make  such  sale  has  been  obtained 
from  the  chief  of  police  of  the  city. 

(4)  A  true  record  shall  be  made  in  a  book 
kept  for  the  purpose  [contact  local  authorities 
for  required  contents]  *  •  * 

(5)  A  true  record  in  duplicate  shall  be  made 
of  every  pistol,  machine  gun,  sawed-off  shot- 
gun and  blackjack  sold,  such  record  to  be 
made  in  a  book  kept  for  the  purpose  [contact 
local  authorities  for  required  contents]  *  •  * 

(6)  No  pistol  or  imitation  thereof  or  placard 
advertising  the  sale  thereof  shall  be  displayed 
in  any  part  of  the  premises  where  it  can  read- 
ily be  seen  from  the  outside.  No  license  to  sell 
at  retail  shall  be  granted  to  anyone  except  as 
provided  in  this  section. 

Sec.  40-11.  False  information  forbidden 
in  sale  of  .weapons.  No  person  shall,  in  pur- 
chasing a  pistol  or  in  applying  for  a  license  to 
carry  same,  or  in  purchasing  a  machine  gun, 
sawed-off  shotgun  or  blackjack  within  the 
city,  give  false  information  or  offer  false  evi- 
dence of  hia  identity. 

•        *        •        «        « 

Sec.  40-14.  Possession  of  certain  danger- 
ous weapons  prohibited,  (a)  No  person 
shall,  within  the  city,  possess  any  machine 
gun,  sawed-off  shotgun  *  •  •  nor  any  instru- 
ment, attachment  or  appliance  for  causing  the 
firing  of  any  firearm  to  be  silent  or  intended 
to  lessen  or  muffle  the  noise  of  the  firing  of 
any  firearms;  provided,  that  machine  guns  or 
sawed-off  shotguns,  and  blackjacks  may  be 
possessed  by  the  members  of  the  Army,  Navy 
or  Marine  Corps  of  the  United  States,  the  Na- 
tional Guard  or  organized  reserves  when  on 
duty,  the  Post  Office  Department  or  its  em- 
ployees when  on  duty,  marshals,  sheriffs, 
prison  or  jafl  wardens,  or  their  deputies,  po- 
licemen, or  other  duly-appointed  law  enforce- 
ment officers,  officers  or  employees  of  the 
United  States  duly  authorized  to  carry  such 
weapons,  banking  institutions,  public  carriers 
who  are  engaged  in  the  business  of  transport- 
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ing  mail,  money,  securities  or  other  valuables, 
wholesale  dealers  and  retail  dealers  licensed 
under  section  40-10. 

Farmville 

Sec.  18-49.[Weapon8]— Permits  for  pur- 
chase and  sale,  (a)  No  person  within  the 
town  shall  purchase  or  otherwise  procure  as 
his  own  property  or  for  temporary  use  any 
pistol  *  *  *  or  any  weapon  of  like  kind  unless 
and  untfl  that  person  shall  procure  from  the 
chief  of  police  a  permit  in  writing  signed  by 
the  chief  of  police,  granting  the  person  per- 
mission to  make  the  purchase  or  procure  the 
weapon.*  *  *  •  • 

Sec.  18-50.  Same— Sale  to  minors.  It 
shall  be  unlawful  for  any  person  to  sell,  bar- 
ter, give,  furnish  or  cause  to  be  sokl,  bartered, 
given  or  furnished  to  any  minor  under  eigh- 
teen years  of  age  a  pistol  *  *  *  having  good 
reason  to  believe  him  to  be  a  minor  under 
eighteen  years  of  age.  • 

Franklin 

31-7.  Selling  pistols,  etc.,  to  minors  under 
eighteen  years  of  age.  If  any  person  shall 
sell,  barter,  give  or  furnish,  or  cause  to  be 
sold,  bartered,  given  or  furnished  to  any  mi- 
nor under  eighteen  years  of  age  a  pistol,  *  *  * 
having  good  cause  to  believe  him  to  be  a  mi- 
nor under  eighteen  years  of  age,  such  person 
shaD  be  guilty  of  a  misdemeanor  *  *  *. 

Fredericksburg 

Sec.  17.1-25.  Furnishing  certain  weapons 
*  *  *  to  minors.  If  any  person  sell,  barter, 
give  or  furnish,  or  cause  to  be  sold,  bartered, 
given  or  furnished  to  any  minor  under  eigh- 
teen years  of  age  a  pistol,  *  *  *  having  good 
cause  to  believe  him  to  be  a  minor  under  six- 
teen years  of  age  such  person  shall  be  guilty 
of  a  misdemeanor  and  be  fined  not  less  than 
two  dollars  and  fifty  cents  nor  more  than  one 
hundred  dollars.  , 

Front  Royal 

Sec.  32-2.  Furnishing  pistols,  *  *  *,  to  mi- 
nors under  eighteen  years  of  age.  If  any 
person  sells,  barters,  gives  or  furnishes,  or 
causes  to  be  sold,  bartered,  given  or  furnished 
to  any  minor  under  eighteen  years  of  age  a 
pistol,  *  *  *  having  good  cause  to  believe  him 
to  be  a  minor  under  eighteen  years  of  age, 
such  person  shall  be  guflty  of  a  misdemeanor 
and  fined  not  less  than  two  dollars  and  fifty 
cents  nor  more  than  one  hundred  dollars. 

Galax 

Sec.  11-93.  Same— Sales,  etc.,  to  persons 
under  age  eighteen.  If  any  person  shall  sell, 
barter,  give  or  furnish,  or  cause  to  be  sold. 


bartered,  given  or  furnished  to  any  minor  un- 
der eighteen  years  of  age,  firearms,  car- 
tridges, •  •  •  having  good  cause  to  believe 
such  minor  to  be  under  eighteen  years  of  age, 
he  shall  be  fined  not  less  than  two  dollars  nor 
more  than  one  hundred  dollars. 

The  term  "firearms,"  as  used  in  this  section, 
shall  be  construed  to  include  any  gun,  rifie  or 
pistol  adapted  to  the  use  in  any  form  of  pow- 
der and  shot  (or  balls)  or  cartridges,  whether 
such  firearms  be  called  "toy  pistols,"  "toy 
guns,"  or  otherwise. 

Greensville  County 

*  •  •  it  shall  be  unlawful  for  any  person, 
firm,  or  organization  to  purchase  a  pistol  of 
any  calibre  or  description  within  Greensville 
County,  Virginia,  unless  such  person,  firm,  or 
organization  sludl  have  obtained  a  written 
permit  from  the  Sheriff  of  Greensville 
County,  Virginia,  authorizing  such  purchase. 
*  *  *  it  shall  be  unlawful  for  any  person,  f!rm, 
or  organization  to  sell  a  pistol  of  any  calibre  or 
description  within  Greensville  County,  Vir- 
ginia, to  any  person,  firm,  or  organization  un- 
less said  purchaser  exhibits  a  written  permit 
executed  by  the  Sheriff  of  Greensville 
County,  Virginia,  authorizing  such  purchase. 


or  otherwise  acquire  a  pistol  or  revolver,  shall 
first  apply  to  the  Chief  of  Police  for  a  permit 


*  •  *  •  •  • 


Hampton 


Sec.  22-81.  Pistol  Dealers.  Every  person 
engaged  in  the  business  of  selling  pistols  shall 
pay  an  annual  license  tax  *  *  *. 

41-4.  Sale  of  certain  weapons  to  minors 
under  age  of  eighteen  years.  If  any  person 
shall  sell,  barter,  give  or  furnish,  or  cause  to 
be  sold,  bartered,  given  or  furnished,  to  any 
minor  under  eighteen  years  of  age,  a  pistol, 
*  *  *  having  good  cause  to  believe  him  to  be 
under  eighteen  years  of  age,  such  person  shall 
be  guilty  of  a  misdemeanor  *  *  *. 

Harrisonburg 

19-53.  Same— Furnishing  to  persons  un- 
der eighteen  years  of  age.  It  shall  be  un- 
lawful for  any  person  to  sell,  barter,  give  or 
furnish  or  cause  to  be  sold,  bartered,  given  or 
furnished  to  any  minor  under  eighteen  years 
of  i^  any  pistol,  *  •  *  having  good  cause  to 
believe  him  to  be  a  minor  under  eighteen 
years  of  age. 

Henrico  County 

Ordinance  80 

Section  3.  Permits  (a)  Every  person  de- 
siring a  license  *  •  *  to  sell  or  offer  to  sell  at 
retail,  pistols  or  revolvers,  or  to  buy  at  retail 


Hemdon 

Sec.  27-4.  Transfer,  etc.,  of  guns  to  mi- 
nors prohibited;  exceptions.  It  shall  be  un- 
lawful for  any  dealer  to  give,  sell,  rent,  lend  or 
otherwise  transfer  any  gun  or  any  projectfle 
therefor  within  the  town  to  a  minor,  except 
where  the  relationship  of  parent  and  chQd, 
guardian  and  ward  or  adult  instructor  and  pu- 
pil exists  between  such  person  and  the  minor. 

Gun  Dealers  Generally 

Sec.  27-8.  Permit— Required.  It  shall  be 
unlawful  for  any  dealer,  except  a  dealer  hold- 
ing a  permit  under  this  article,  to  sell,  lend  or 
otherwise  transfer  any  gun  or  projectile 
therefor.  It  shall  be  unlawful  for  any  dealer  to 
rent  any  gun  or  projectile  therefor  to  another 
person. 


Pistols 

Sec.  27-13.  Registration  of  dealers— Re- 
quired; application,  (a)  Any  person,  before 
engaging  in  the  business  of  selling  at  retail  or 
renting  pistols  in  the  town,  shall  register  with 
the  town  sergeant  on  application  forms  fur- 
nished by  the  town  sergeant.  •  •  • 
•        •        •        •        • 

Sec.  27-17.  Same-F- Engaging  in  business 
while  unregistered  prohibited.  It  shall  be 
unlawful  for  any  person  to  engage  in  the  busi- 
ness of  selling  at  retail  or  renting  pistols  with- 
out having  in  force  a  registration  statement 
endorsed  by  the  town  sergeant  as  provided  in 
this  article. 

Sec.  27-18.  Sale  of  pistols  to  minors,  drug 
addicts,  habitual  drunkards,  etc.,  prohib- 
ited. No  dealer  shall  sell,  barter,  give  or  fur- 
nish or  cause  to  be  sold,  bartered,  given  or 
furnished  to  any  minor  a  pistol,  having  good 
cause  to  believe  him  to  be  a  minor  under  eigh- 
teen years  of  age,  nor  shall  any  dealer  sell, 
lend,  rent  or  otherwise  transfer  any  pistol  to 
any  person  who  such  dealer  has  reasonable 
cause  to  believe  has  been  convicted  of  a  crime 
of  violence  or  is  a  drug  addict  or  is  an  habitual 
drunkard  or  is  a  fugitive  from  justice  or  is  of 
unsound  mind,  nor  to  any  person  who  has  val- 
idly been  denied  the  right  to  purchase,  bor- 
row, rent  or  otherwise  acquire  a  pistol  by  the 
town  sergeant  under  the  provisions  of  this 
article. 

Sec.  27-19.  Application  for  acquisition  of 
pistol.  Any  person  desiring  to  purchase, 
borrow,  rent  or  otherwise  acquire  a  pistol 
from  a  dealer  shall  make  application  on  forms 
provided  by  the  town  sergeant,  [contact  local 
authorities  for  required  contents]  •  •  • 
Within  eight  hours  after  receipt  of  such  appli- 
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cation,  the  dealer  who  proposes  to  sell  a  pistol 
shall  sign  and  attach  his  address  and  mail  or 
deliver  one  copy  of  such  statement  to  the 
town  sergeant.  A  duplicate  of  the  application 
shall  be  retained  by  the  dealer  for  six  years. 

Sec.  27-20.  Waiting  period  prior  to  deliv- 
ery of  pistol  to  purchaser— Required.  No 
dealer  shall  detiver  any  pistol  to  the  pur- 
chaser thereof  until  seventy-two  hours,  ex- 
cluding Saturdays,  Sundays  and  hobdays, 
shall  have  elapsed  from  the  time  the  applica- 
tion has  been  received  by  the  town  sergeant. 
The  town  sergeant  shall  cause  a  postal  card  to 
be  maDed  to  the  dealer  on  the  same  day  the 
application  is  received  in  his  office  stating  the 
time  and  date  the  application  was  received. 

Sec.  27-21.  Same— Grounds  for  prohibit- 
ing delivery;  notice  to  dealer  of  prohibition. 
If,  within  the  seventy-two  hour  period,  the 
town  sergeant  shall  inform,  in  writing,  which 
shall  not  be  privfleged,  the  dealer  who  pro- 
poses to  sell  the  pistol  that  the  applicant  to 
purchase  such  pistol  is  [not  eligible]  *  *  *  it 
shall  be  unlawful  for  the  dealer  to  detiver  the 
pistol  to  the  applicant.  A  copy  of  the  letter  of 
denial  of  the  town  sergeant  shall  be  furnished 
the  applicant  by  the  dealer. 


Hopewell 


Sec.  41-3.  Sale  of  certain  weapons  to  mi- 
nors under  age  of  eighteen  years.     If  any 

person  shaU  sell,  barter,  give  or  furnish,  or 
cause  to  be  sold,  bartered,  given  or  furnished, 
to  any  minor  under  eighteen  years  of  age,  a 
pistol,  •  •  •  having  good  cause  to  believe  him 
to  be  under  eighteen  years  of  age,  such  per- 
son shall  be  guilty  of  a  misdemeanor  and  shall 
be  fmed  not  less  than  two  dollars  nor  more 
than  one  hundred  dollars. 

Jarratt 

Section  1.  (A)  *  *  *  it  shall  be  unlawful 
for  any  person,  firm  or  organization  to  pur- 
chase a  pistol  of  any  calibre  or  description 
within  the  Town  of  Jarratt,  Virginia,  unless 
such  person,  firm  or  organization  shall  have 
obtained  a  written  permit  from  the  Chief  of 
Police  of  the  Town  of  Jarratt,  Virginia,  autho- 
rizing such  purchase. 

(B)  *  •  *  it  shall  be  unlawful  for  any  per- 
son, firm  or  organization  to  sell  a  pistol  of  any 
calibre  or  description  within  the  Town  of  Jar- 
ratt, Virginia,  to  any  person,  firm  or  on^aniza- 
tion  unless  said  purchaser  exhibits  a  written 
permit  executed  by  Chief  of  Police  of  the 
Town  of  Jarratt,  Virginia,  authorizing  such 
purchase. 

(C)  *  •  •  it  shall  be  unlawful  for  any  per- 
son, firm  or  organization  to  purchase  a  rifle  of 
any  calibre  or  description  within  the  Town  of 
Jarratt,  Virginia,  unless  such  person,  firm  or 
organization  shall  have  obtained  a  written 


permit  from  the  Chief  of  PoUce  of  the  Town 
of  Jarratt,  Virginia,  authorizing  such  pur- 
chase. 

(D)  ♦  •  •  it  shall  be  unlawful  for  any  per- 
son, firm  or  organization  to  sell  a  rifie  of  any 
calibre  or  description  within  the  Town  of  Jar- 
ratt, Virginia,  to  any  person,  firm  or  organiza- 
tion unless  such  purchaser  exhibits  a  written 
permit  executed  by  Chief  of  Police  of  the 
Town  of  Jarratt,  Virginia,  authorizing  such 
purchase. 

Section  II.  (A)  *  •  •  it  shall  be  unlawful 
for  any  person,  firm  or  organization  to  offer 
for  sale  any  pistol  of  any  calibre  or  descrip- 
tion within  the  Town  of  Jarratt,  Virginia,  un- 
less such  person,  firm  or  organization  shall 
have  obtained  a  written  permit  fi^m  the 
Chief  of  Police  of  the  Town  of  Jarratt,  Vir- 
ginia, authorizing  such  person,  firm  or  organi- 
zation to  sell  such  pistol. 

(B)  •  *  •  it  shall  be  unlawful  for  any  per- 
son, firm  or  organization  to  offer  for  sale  any 
rifle  of  any  calibre  or  description  within  the 
Town  of  Jarratt,  Virginia,  unless  such  person, 
firm  or  organization  shall  have  obtained  a 
written  permit  from  the  Chief  of  Police  of  the 
Town  of  Jarratt,  Virginia,  authorizing  such 
person,  firm  or  organization  to  sell  such  rifle. 

Kilmarnock 

Chapter  26— Weapons 

Sec.  26-5.  Furnishing  pistols,  dirks,  etc., 
to  minora  under  eighteen  years  of  age.     It 

shall  be  unlawful  for  any  person  to  sell,  bar- 
ter, give  or  furnish  or  cause  to  be  sold,  bar- 
tered, given  or  furnished,  to  any  minor  under 
eighteen  years  of  age  a  pistol  *  *  *  having 
good  cause  to  believe  him  to  be  a  minor  under 
eighteen  years  of  age.  Any  person  violating 
this  section  shall  be  fined  *  *  *. 


good  cause  to  bebeve  him  to  be  a  minor  under 
eighteen  years  of  age,  such  person  shall  be 
guilty  of  a  misdemeanor. 


Leesburg 


24-7.  Selling  pistols,  etc.,  to  minora  under 
eighteen  yeara  of  age.  If  any  person  shall 
sell,  barter,  give  or  furnish,  or  cause  to  be 
sold,  bartered,  given  or  furnished  to  any  mi- 
nor under  eighteen  years  of  age  a  pistol,  *  •  * 
having  good  cause  to  believe  him  to  be  a  mi- 
nor under  eighteen  years  of  age,  such  person 
shall  be  guilty  of  a  misdemeanor  *  *  *. 


Lexington 


Sec.  27-5.  Sale,  etc.,  of  guns  •♦•  to  mi- 
nora under  age  of  eighteen  yeara.     If  any 

person  sells,  barten,  gives  or  furnishes,  or 
causes  to  be  sold,  bartered,  given  or  furnished 
to  any  minor  under  eighteen  yeara  of  age  a 
gun,  rifle,  •  •  •  pistol,  cartridge,  •  *  •  having 


Luray 


28-5.  Furnishing  pistols,  *  *  *  to  minora 
under  eighteen  yean  of  age.  If  any  person 
sell,  barter,  give  or  furnish  or  cause  to  be  sold, 
bartered,  given  or  furnished,  to  any  minor  un- 
der eighteen  yeara  of  age,  a  pistol  *  *  *  having 
good  cause  to  believe  him  to  be  a  minor  under 
eighteen  yeara  of  age,  auA  person  shall  be 
guflty  of  a  misdemeanor  *  *  *. 


Lynchburg 


33-2.  Selling,  etc.,  dangerous  weapons  to 
minora.  If  any  person  shall  sell,  barter,  give 
or  furnish,  or  cause  to  be  sold,  bartered,  given 
or  furnished,  to  any  minor  under  eighteen 
yeara  of  age,  any  firearms,  cairtridges,  *  •  * 
having  good  cause  to  believe  such  minor  to  be 
under  eighteen  yeara  of  age,  such  peraon 
shall,  upon  conviction,  be  fined  not  less  than 
ten  doUara,  nor  more  than  one  hundred  dol- 
lara. 

The  term  "firearms",  as  used  in  this  section, 
shall  be  construed  to  include  any  gun,  rifle  or 
pistol  adapted  to  use  in  any  form  powder  and 
shot,  or  balls  or  peDets,  or  cartridges,  whether 
such  firearms  be  called  "toy  pistols,"  "toy 
guns,"  or  otherwise. 

Manassas  Park 

30-4.  Possession  of  pistols,  etc.,  of  home- 
made construction.  It  shall  be  unlawful  for 
any  person  within  the  town  to  have  in  his  pos- 
session, make  or  manufacture  and  sell  or 
trade  any  pistol,  gun  or  rifle  of  home-made 
construction;  provided,  that  this  shaU  in  no 
way  apply  to  pistols,  guns  and  rifles  or  other 
like  firearms  that  are  manufactured  by  rep- 
utable persons  that  are  engaged  in  such  a 
manufacturing  business. 

Middletown 

Sec.  16-5.  No  person  shall  sell,  barter, 
give  or  furnish  or  cause  to  be  sold,  bartered, 
given  or  furnished,  to  any  minor  under  eigh- 
teen yeara  of  age  a  pistol,  *  *  *  having  good 
cause  to  believe  him  to  be  a  minor  under  eigh- 
teen yeara  of  age. 

Narrows 

45.  *  *  *  it  shall  be  unlawful  for  any  child 
under  18  yeara  of  age  to  have  in  possession 
within  the  town  of  Narrows,  any  *  *  •  smaD 
caliber  firearm,  and  that  it  shall  be  unlawful 
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for  the  parent  of  any  child  under  the  age  of  18 
yeara  to  permit  such  chiM  to  possess  any  such 

♦  •  •  small  caliber  firearm. 

Newport  News 

Sec.  42-1.  Sak  of  firearms  and  revolvera. 
It  shall  be  unlawful  for  any  person  to  sell  to 
any  individual  under  eighteen  yeara  of  age 
any  firearm  of  any  type  or  any  deadly  weapon 
of  whatever  nature,  or  the  ammunition 
thereof. 

It  shall  be  unlawful  for  any  person  to  sell  to 
any  individual  under  twenty-one  yeara- of  age 
any  firearm  being  a  revolver,  pistol  or  hand- 
gun, or  firearm  of  similar  nature,  or  the  am- 
munition thereof. 

For  the  purpose  of  this  section,  the  word 
"firearm"  shall  be  taken  to  mean  any  instru- 
ment used  in  the  propulsion  of  shot,  sheD,  bul- 
let or  pellet  by  the  action  of  gunpowder  ex- 
pk>ded  within  it 

Sec.  42-22.  Statement  of  purchases,  etc.— 
Generally.  It  shall  be  unlawful  for  any 
dealer  to  sell  or  otherwise  transfer  any  pistol 
without  firat  having  obtained  a  signed  state- 
ment from  the  purchaser  of  such  pistol  or 
from  the  transferee  thereof  [contact  local  au- 
thorities for  required  statement]  *  *  *. 

Norfolk 

Sec.  51-5.  Furnishing  certain  weapons  to 
minora.  If  any  person  sell,  barter,  give  or 
fiimish,  or  cause  to  be  sold,  bartered,  given  or 
.ftimished  to  any  minor  a  pistol,  *  *  *  having 
good  cause  to  believe  him  to  be  a  minor,  such 
person  shall  be  guilty  of  a  misdemeanor  and 
be  punished  by  a  fine  not  exceeding  one  hun- 
dred dollars. 

Sec.  51-7.  Permit  for  purchase  of  certain 
weapons.  No  person  shall  sell,  lease,  rent, 
give  or  otherwise  furnish  within  the  dty  any 
pistol,  *  *  *  unless  and  untfl  a  permit,  granted 
by  the  judge  of  the  corporation  court  in  term 
time,  shall  be  presented  authorizing  the 
hokler  of  such  permit  to  acquire  such  weapon, 
which  permit  shall  surrender  to  the  person 
fiimishing  such  weapon,  *  *  * 

Petersburg 

Artick  II.  Purchase,  Sale,  etc. 

Sec  48-;8.  Permits  to  buy.  etc.,  pistol, 
dtrl^  etc  No  person  within  the  city  shall 
purchase  or  otherwise  procure,  as  his  own 
pn^ierty,  or  for  temporary  use,  any  pistol 

*  *  *  unless  and  unto  such  person  shall  pro- 
cure from  the  chief  of  police  of  the  city  a  per- 
mit in  writing,  signed  by  the  chief  of  police, 
granting  such  person  permission  to  make 
such  purchase  or  to  procure  such  weapon;  and 
such  permit  shaD  be  deUvered  to  and  kept  on 


file  by  the  person  from  whom  such  pun^ase 
is  made  or  from  whom  such  weapon  is  pro- 
cured, and  shall  be  open  to  inspection  by  any 
police  officer  of  the  city.  No  person  shall  sell, 
give,  or  deliver  to  any  person  within  the  city 
any  pistol,  *  *  *  unless  the  person  to  whom 
such  weapon  is  soW,  given  or  delivered  shall 
thereupon  deliver  to  the  person  who  shall  sell, 
give  or  detiver  such  weapon,  a  permit  such  as 
is  referred  to  above.  Nothing  in  tliis  section 
shall  apply  to  the  sale,  gift  or  delivery,  or  to 
the  purchase  or  procurement  of  low  powered 
rifles  or  rifle  ammunition  therefor  of  twenty- 
two  calil>re  and  under,  commonly  used  for  tar- 
get practice  purposes. 

Sec.  48-11.  Sale  of  certain  weapons  to  mi- 
nora under  age  of  eighteen  yeara.  If  any 
person  shaU  sell,  barter,  give  or  furnish,  or 
cause  to  l>e  sold,  bartered,  given  or  furnished, 
to  any  minor  under  eighteen  yeara  of  age,  a 
pistol,  •  •  •  having  good  cause  to  t)eli€ve  liim 
to  be  under  eighteen  yeara  of  age,  such  per- 
son shall  be  guOty  of  a  misdemeanor  and  shall 
be  fined  not  less  than  two  dollara  nor  more 
tlian  one  hundred  dollara. 


Poquoson 


Sec.  31-5.  Possession  of  pistols,  etc.,  of 
home-made  construction.  It  shall  be  un- 
lawful for  any  peraon  within  tlie  town  to  have 
in  his  possession,  make  or  manufacture  and 
sell  or  trade  any  pistol,  gun  or  rifle  of  home- 
made contruction;  provided,  however,  that 
this  shall  in  no  way  apply  to  pistols,  guns  and 
rifles  or  other  like  firearms  tliat  are  manufac- 
tured by  reputable  persons  that  are  engaged 
in  such  a  manufacturing  business. 

Sec.  31-7.  Sale  of  certain  weapons  to  mi- 
nora under  age  of  eighteen  yeara.  If  any 
person  sliall  sell,  l>arter,  give  or  furnish,  or 
cause  to  be  soM,  l>artered,  given  or  furnished, 
to  any  minor  under  eighteen  yean  of  age,  a 
pistol,  *  *  *  having  good  cause  to  l>elieve  tiim 
to  l>e  under  eighteen  yeara  of  age,  such  per- 
son shall  l>e  guilty  of  a  misdemeanor  *  *  *. 

Portsmouth 

Section  21-35.  Selling  or  giving  toy  fire- 
arms. No  person  stiaU  sell,  l>arter,  ex- 
change, furnish,  or  dispose  of  by  purchase, 
gift  or  in  any  other  manner  any  toy  gun,  pis- 
tol, rifle  or  otiier  toy  firearm,  if  the  same 
shall,  by  means  of  powder  or  other  explosive, 
discharge  blank  or  InO  cliarges.  Any  person 
violating  the  provisions  of  this  section  shall  be 
guilty  of  a  class  4  misdemeanor.  Each  sale  of 
any  of  the  articles  hereinbefore  specified  to 
any  person  shall  constitute  a  separate  of- 
fense. 

Section  21-39.  Furnishing  certain  weap- 
ons to  minora.  If  any  person  sell,  l>arter, 
give  or  fumisii,  or  cause  to  be  sold,  bartered, 
given  or  furnished  to  any  minor  a  pistol,  *  •  * 


liaving  good  cause  to  l)elieve  liim  to  be  a  mi- 
nor, such  person  shall  be  guilty  of  a  class  4 
misdemeanor. 

Section  21-42.  Permit  required  to  obtain 
weapon  from  dealer.  Before  any  peraon 
purchases  or  otherwise  acquires  from  a 
dealer  any  pistol,  ♦  •  *  or  any  weapon  of  a  like 
kind,  he  shall  obtain  a  permit  therefor  from 
the  chief  of  police. 

Pound 

Ch^ter  10 


Section  56.  Furnishing  certain  weapons 
to  minora.  If  any  person  sell,  barter,  give  or 
furnish,  or  cause  to  be  sold,  bartered,  given  or 
furnished  to  any  minor  a  pistol,  *  *  *  liaving 
good  cause  to  believe  him  to  be  a  minor,  such 
person  shall  be  guilty  of  a  class  4  misde- 
meanor. 

Section  53.  Selling  or  giving  toy  firearms. 

No  person  shall  sell,  barter,  exchange,  fur- 
nish, or  dispose  of  by  purchase,  gift  or  in  any 
other  manner  any  toy  gun,  pistol,  rifle  or  oth- 
er toy  firearm,  if  the  same  shall,  by  means  of 
powder  or  other  explosive,  discharge  blank  or 
ball  charges.  *  *  * 

Prince  Edward  County 

(1)  No  person  within  the  County  of  Prince 
Edward  shall  purchase  or  otherwise  procure 
as  his  own  property,  or  for  temporary  use, 
any  pistol,  *  •  •  or  any  weapon  of  like  kind, 
unless  and  until,  such  person  shall  procure 
fi^m  the  Sheriff  of  Prince  Edward  County  a 
permit,  in  writing,  signed  by  the  Sheriff, 
granting  such  person  permission  to  make 
such  purchase  or  procure  such  weapon,  and 
such  permit  shall  be  delivered  to  and  kept  on 
file  by  the  person  from  whom  such  purchase 
is  made  and  from  whom  such  weapon  is  pro- 
cured and  shall  be  open  to  inspection  to  any 
police  officer.  No  person  shall  sell,  give  or  de- 
liver to  any  person  within  the  County  ~of 
Prince  Edward  any  pistol,  •  *  •  or  any  other 
weapon  of  like  kind,  unless  the  person  to 
whom  such  weapon  is  sold,  given  or  delivered 
shall  thereupon  deliver  to  the  person  whom 
shall  sell,  give  or  deliver  such  weapon  a  per- 
mit as  is  referred  to  atwve. 


Radford 

Sec.  14-30.  (Weapons)— Sale  of  cerUin 
weapons  to  minora.  If  any  person  shall  sell, 
barter,  give  or  furnish,  or  cause  to  be  sold, 
bartered,  given  or  furnished,  to  any  minor  a 
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pistol,  *  *  •  having  good  cause  to  believe  him 
to  be  a  minor,  such  person  shall  be  guilty  of  a 
misdemeanor  and  shall  be  flned  not  more  than 
one  hundred  dollars. 


Richmond 


Sec.  22-38  Weapons—  Definitions.  When 
used  in  sections  22-38  to  22-48  the  following 
words  shall  have  the  meanings  ascribed  to 
them  as  follows: 

Ammunition.  An  explosive  cap,  car- 
tridge, pellet,  ball,  missile  or  projectile 
adapted  for  use  in  a  firearm,  toy  pistol  or  toy 
rifle. 

Firearm.  A  weapon  in  which  ammunition 
may  be  used  or  discharged  by  explosion, 
pneumatic  pressure  or  mechanical  contriv- 
ance, but  shall  not  mean  a  toy  pistol  or  toy 
rifle. 

Minor.  A  person  under  the  age  of 
twenty-one  years.  A  person  of  the  age  of 
eighteen  years  or  older  may  purchase  weap- 
ons and  ammunition  other  than  hand  guns  or 
hand  gun  ammunition. 

Sec.  22-41.  Same— Sale  or  exchange.  No 
person  shall  sell  or  exchange  within  the  city 
limits  any  pistol,  *  •  •  or  pistol  or  rifle  ammu- 
nition, unless  and  until  he  shall  first  have  ob- 
tained a  permit  to  be  granted  by  the  director 
of  public  safety  to  sell  or  exchange  such 
weapon.  Such  permit  shall  be  exhibited  to  the 
person  to  whom  such  weapon  is  sold  or  ex- 
changed *  *  • 

Sec.  22-42.  Same— Purchase.  No  person 
shall  purchase,  or  otherwise  procure  as  his 
own  property  or  for  temporary  use  any  pistol, 
•  •  •  or  pistol  or  rifle  ammunition,  unless  and 
until  he  shall  procure  a  permit  from  the  direc- 
tor of  public  safety  granting  permission  to 
make  such  purchase  or  to  procure  the  same 
for  use  as  aforesaid,  which  permit  shall  be 
filed  with  the  person  from  whom  such  pur- 
chase or  exchange  is  made;  provided,  that  in 
this  section  [nothing]  shall  apply  to  the  sale  or 
exchange  of  low-power  rifles  or  rifle  ammuni- 
tion known  or  designated  as  22-calibre,  com- 
monly used  for  target  practice  purposes. 

Sec.  22-48.  Same-Same-Sale,  etc.,  of 
ammunition,  firearms  to. 

(a)  It  shall  be  unlawful  for  any  person  to 
sell,  give  or  lend  ammunition  to  a  minor. 

(b)  It  shall  be  unlawful  for  any  person  to 
sell,  give  or  lend  a  firearm  to  a  minor. 

(c)  The  provisions  of  this  section  shall  not 
apply  to  persons  who  are  members  of  the 
armed  forces  of  the  United  States  or  the  state 
when  such  persons  and  minors  who  are  mem- 
bers of  such  forces  are  acting  under  armed 
forces  orders. 

(d)  The  provisions  of  this  section  shall  not 
apply  to  persons  who  lend  firearms  to  minors 
who  are  members  of  the  cadet  corps  of  public, 
private  or  parochial  schools  for  use  in  connec- 
tion with  their  membership  in  such  cadet 
corps. 


(e)  The  provisions  of  this  section  shall  not 
apply  to  persons  who  are  engaged  in  instruct- 
ing others,  including  members  of  the  cadet 
corps  of  public,  private  or  pacochial  schools,  in 
the  use  of  firearms;  provided,  that  such  per- 
sons have  had  valid  written  permits  issued  to 
them  by  the  director  of  public  safety  autho- 
rizing such  instruction.  The  director  of  public 
safety  shall  issue  such  permits  upon  the  writ- 
ten application  of  such  persons  therefor  when 
he  is  satisfied  after  investigation  that  the 
place  at  which  such  instruction  is  to  be  given 
is  a  safe  place  therefor  and  that  such  persons 
are  of  good  moral  character  and  are  qualified 
to  instruct  others  in  the  use  of  firearms. 

Rocky  Mount 

Sec.  12-86.  Furnishing  pistols,  *  *  *  to  mi- 
nors under  eighteen  years  of  age.  No  per- 
son shall  sell,  barter,  give  or  furnish  or  cause 
to  be  sold,  bartered,  given  or  furnished,  to  any 
minor  under  eighteen  years  of  age,  a  pistol, 

*  *  *  having  good  cause  to  believe  him  to  be  a 
minor  under  eighteen  years  of  age.  ***** 

Round  Hill 

Sec.  24-7.  Selling  pistols,  etc.,  to  minora 
under  eighteen  yean  of  age.  If  any  person 
shall  sell,  barter,  give  or  furnish,  or  cause  to 
be  sold,  bartered,  given  or  furnished  to  any 
minor  under  eighteen  years  of  age  a  pistol 

*  *  •  having  good  cause  to  believe  him  to  be  a 
minor  under  eighteen  years  of  age,  such  per- 
son shall  be  guilty  of  a  misdemeanor  *  *  *. 

Salem 

Sec.  31-6.  Selling,  etc.,  pistols,  etc.,  to  mi- 
nora under  eighteen  yeara  of  age.  No  per- 
son shall  sell,  barter,  give  or  furnish,  or  cause 
to  be  sold,  bartered,  given  or  furnished  to  any 
minor  under  eighteen  years  of  age,  a  pistol, 

*  •  *  having  good  cause  to  believe  him  to  be  a 
minor  under  eighteen  years  of  age.  Any  per- 
son violating  the  foregoing  provisions  of  this 
section  shall  be  fined  not  less  than  two  dollars 
and  fifty  cents  nor  more  than  one  hundred 
dollara. 

Sec.  31-7.  Sale,  etc.,  of  toy  firearms.  It 
shall  be  unlawful  for  any  person  to  sell,  bar- 
ter, exchange,  furnish,  or  dispose  of  by  pur-  • 
chase,  gift  or  in  other  manner  any  toy  gun, 
pistol,  rifle  or  other  toy  firearm,  if  the  same 
shall,  by  means  of  powder  or  other  explosive, 
discharge  blank  or  ball  charges.  ***** 

Smithfield 

Sec.  12-14.  Any  person  in  the  town  who 
offers  for  sale  any  pistol  or  revolver,  when 
requested  by  a  prospective  purchaser  to  sell 


him  such  a  firearm,  shall  first  send  the  pur- 
chaser to  the  chief  of  police  *  *  *. 

The  chief  of  police  shall  fill  out  a  report 
either  authorizing  or  declining  to  authorize 
the  purchase  of  the  weapon  and  the  purchaser 
shall  return  to  the  seller  with  this  police  re- 
port. Should  the  report  authorize  the  sale,  the 
seller  may  proceed  to  sell  the  weapon  re- 
quested, but  if  the  report  does  not  authorize 
the  sale,  the  seller  shall  not  complete  the  sale. 


Southampton  County 

12-1.  Pistol  permit.  No  person  shall  pur- 
chase a  pistol  within  the  county  without  ob- 
taining a  permit  from  the  sheriff  to  do  so. 
Such  pistol  shall  only  be  for  the  use  of  the 
purchaser  [contact  local  authorities  for  addi- 
tional requirements]  *  *  * 

12-6.  Selling  pistols,  etc.,  to  minora  under 
eighteen  yeara  of  age.  No  person  shall  sell, 
barter,  give  or  furnish,  or  cause  to  be  sold, 
bartered,  given  or  furnished  to  any  minor  un- 
der eighteen  years  of  age  a  pistol,  *  *  *  having 
good  cause  to  believe  him  to  be  a  minor  under 
eighteen  yeara  of  age. 


Stanley 


31.  Prohibiting  sales  to  minora.  It  shall 
be  unlawful  for  any  peraon  to  sell,  barter,  give 
or  furnish,  to  any  minor  under  eighteen  yeara 
of  age,  any  pistol  *  *  *  tear  gas  pen  or  gun,  or 
any  weapon  of  like  kind  having  good  cause  to 
believe  him  or  her  under  eighteen  yeara  of 
age. 


Staunton 


30-2.  Selling,  etc.,  to  minor  under  eigh- 
teen. If  any  peraon  sell,  barter,  give  or  fur- 
nish, or  cause  to  be  sold,  bartered,  given  or 
furnished  to  any  minor  under  eighteen  yeara 
of  age  a  pistol,  *  *  *  having  good  cause  to  be- 
lieve him  to  ]t>e  a  minor  under  eighteen  years 
of  age,  he  shall  be  guilty  of  a  misdemeanor 
and  be  fined  not  less  than  twenty-five  dollara 
nor  more  than  one  hundred  dollara. 


Strasburg 


32-5.  Furnishing  pistols,  *  *  *  to  minora 
under  eighteen  yeara  of  age.  No  peraon 
shall  sell,  barter,  give  or  furnish  or  cause  to  be 
sold,  bartered,  given  or  furnished,  to  any  mi* 
nor  under  eighteen  yeara  of  age  a  pistol,  *  *  • 
having  good  cause  to  believe  him  to  be  a  mi- 
nor under  eighteen  yeara  of  age.  Any  peraon 
violating  the  foregoing  provisions  of  this  sec- 
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tiui  shall  be  fined  not  less  than  two  dollara 
and  f!fty  cents  nor  more  than  one  hundred 

Suffolk 

13-38.  Weapons- Permit  for  purchmae  of 
pistols,  cartridges,  *  *  *.  No  peraon  shall 
sen,  within  the  dty,  any  pistol,  •  •  *  or  any 
weapon  of  like  kind  or  pistol  cartridges  unless 
and  untS  the  proposed  purchaser  shall  pre- 
sent to  such  seller  a  permit,  granted  by  the 
Chief  of  Police  of  the  city  or  the  judge  of  the 
circuit  court  of  the  city,  allowing  purchase  of 
such  weapon  or  cartridges  *  *  *. 

Virginia  Beach 

Chapter  38 


Sec.  38-5.  Permit  prerequisite  to  pur* 
chase  of  certain  weapons.  No  person  shall 
seD,  lease,  rent,  give  or  otherwise  furnish  to 
any  person  within  the  city  any  pistol,  *  *  *  or 
any  weapon  of  tike  kind,  unless  a  permit 
granted  by  the  chief  of  police  or  such  other 
officer  of  the  police  department  as  may  be 
designated  in  writing  by  the  chief  thereof, 
shall  be  presented  authorizing  the  holder  of 
such  permit  to  acquire  such  weapon,  which 
permit  shall  be  surrendered  to  the  person  fur- 
nishing such  weapon,  who  shall  preserve  it  for 
inqMction,  upon  request,  by  the  police  of  the 
dty.  Each  person  fOing  for  a  permit  shall  pay 
to  the  dty  treasurer  an  application  fee  of 
three  dollara. 

Section  38-6  Possession  and  discharge  of 
firearms,  etc,  by  minora.  It  shall  be  unlaw- 
ful for  any  person  under  the  age  of  fifteen  to 
have  in  his  possession  or  use  any  firearm, 
shotgun,  *  *  *  provided,  that  such  minor  may 
possess  and  use  the  above  mentioned  weap- 
ons subject,  however,  to  the  provisions  of  Sec- 
tion 38-2  and  only  under  the  immediate  su- 
pervision of  an  adult  *  *  * 

Warrenton 

Sec.  24-6.  Selling  pistols,  etc.,  to  minora 
under  eighteen  yeara  of  age.  If  any  person 
shall  seD,  barter,  give  or  furnish,  or  cause  to 
be  aoM,  bartered,  given  or  furnished  to  any 
minor  under  eighteen  yeara  of  age  a  pistol 
*  *  *  having  good  cause  to  believe  him  to  be  a 
minor  under  eighteen  yeara  of  age,  such  per- 
son shaO  be  guilty  of  a  misdemeanor  and  fined 
not  less  than  two  dollara  iand  fifty  cents  nor 
more  than  one  hundred  dollara. 


registration  of  the  sale  thereof,  together  with 
the  name  of  the  seller,  name  and  address  of 
the  purchaser,  age  of  purchaser,  date  of  sale, 
and  serial  number  of  the  firearm;  that  the 
sale  of  firearms  to  any  person  under  the  age 
of  eighteen  yeara  shall  be  prohibited. 

Waynesboro 

Sec.  16-14.  No  person  shall  sell,  barter, 
give  or  furnish  or  cause  to  be  sold,  bartered, 
given  or  furnished  to  any  minor  under  eigh- 
teen yeara  of  age,  firearms  •  •  • 

Wise 

Section  56.  Furnishing  certain  weapons 
to  minors.  If  any  person  sell,  barter,  give  or 
furnish,  or  cause  to  be  soM,  bartered,  given  or 
furnished  to  any  minor  a  pistol,  *  *  *  having 
good  cause  to  believe  him  to  be  a  minor,  such 


person  shall  be  guihy  of  a  class  4  misde- 
meanor. 

Woodstock 

Sec.  28-6.  Furnishing  pistols,  *  *  *  to  mi- 
nora under  eighteen  yean  of  age.  It  shall 
be  unlawful  for  any  person  to  sell,  barter,  give 
or  furnish  or  cause  to  be  sold,  bartered,  given 
or  furnished,  to  any  minor  under  eighteen 
yeara  of  age  a  pistol,  *  *  *  having  good  cause 
to  believe  him  to  be  a  minor  under  eighteen 
yeara  of  age. 


Wytheville 


9-1.  Furnishing  certain  weapons  to  cer- 
tain minora.  No  person  shall  sell,  barter, 
give  or  furnish,  or  cause  to  be  sold,  bartered, 
given  or  fiimished  to  any  minor  under  eigh- 
teen yeara  of  age  a  pistol,  •  *  *  having  good 
cause  to  beUeve  him  to  be  a  minor  under  eigh- 
teen yeara  of  age  •  •  *. 


Virgin  Islands 

V.I.  Code 


Waverly 


*  *  *  no  peraon  shall  be  permitted  to  sell 
pistols  or  revolvere  within  the  corporate  lim- 
its of  the  Town  of  Waverly,  Virginia,  without 


Title  23 

Sec.  451.  Definitions.  As  used  in  this 
chapter,  unless  the  context  dearly  requires 
otherwise— 

(a)  "Ammunition''  means  any  bullet,  car- 
tridge, projectile,  buckshot,  or  any  bad  placed 
or  which  may  be  placed  in  a  firearm  to  be 
discharged. 

(b)  "Commissioner"  means  the  Commis- 
sioner of  Public  Safety  of  the  Virgin  Islands. 

(c)  "Department"  means  the  Department 
of  Public  Safety  of  the  Virgin  Islands. 

(d)  "Firearm"  means  any  device  by  what- 
ever name  known,  capable  of  discharging  am- 
munition by  means  of  gas  generated  from  an 
explosive  composition,  including  any  air,  gas 
or  spring  gun  or  any  "BB"  pistols  or  "BB" 
guns  that  have  been  adapted  or  modified  to 
discharge  projectiles  as  a  firearm. 

(e)  "Crime  of  viofence"  means  any  of  the 
following  crimes,  or  an  attempt  to  commit  any 
of  the  same,  namely:  Murder  in  any  degree, 
voluntary  manslaughter,  rape,  arson,  may- 
hem, kidnapping,  assault  in  the  firat  degree, 
assault  with  or  by  means  of  a  deadly  or  dan- 
gerous weapon,  assault  to  do  great  bodily 
harm,  robbery,  burglary,  housebreaking, 
breaking  and  entering  and  larceny. 

(f)  "Deakr  in  firearms  and/or  ammunition" 
means  any  person  engaged  in  the  business  of 
selling  firearms  and/or  ammunition,  for  a 
profit  or  gain. 

(g)  "Gunsmith"  means  any  person  who  en- 
gages in  the  business  of  repairing,  altering. 


cleaning,  polishing,  engraving,  blueing  or  per- 
forming any  mechanical  operation  on  any  fire- 
arm on  an  individual  order  basis. 

(h)  "Machine  gun"  means  any  firearm 
which  shoots  automatically  or  semi-automati- 
cally  more  than  12  shots  without  rek>ading. 

(i)  "Shotgun"  means  any  shotgun  with  a 
barrel  less  than  20  inches  in  length. 

Sec.  452.  Applicability  of  chapter.  No 
person  shall  have,  possess,  bear,  transport  or 
carry  a  firearm  within  the  Virgin  Islands,  or 
engage  in  the  business  of  dealer  in  firearms 
and/or  ammunition  or  the  business  of  gun- 
smith, except  in  compliance  with  the  provi- 
sions of  this  chapter. 

Sec.  453.  Persons  who  may  lawfully  carry 
firearms,  (a)  The  following  persons,  in  the 
discharge  of  their  official  duties,  and  in  ac- 
cordance with  and  subject  to  the  conditions 
and  restrictions  imposed  by  the  laws  and 
regulations  applicable  to  their  conduct,  may 
lawfully  have,  possess,  bear,  transport  and 
carry  firearms  in  the  Virgin  Islands: 

(1)  Membera  of  the  Armed  Forces  of  the 
United  States  or  of  the  organized  reserves. 

(2)  Officera  and  employees  of  the  United 
States  duly  authorized  by  Federal  law  to  car- 
ry firearms. 

(3)  Persons  employed  in  fulfilling  defense 
contracts  with  the  United  States  Government 
or  agencies  thereof  where  possession  or  use 
of  firearms  is  necessary  under  the  provisions 
of  such  contracts. 

(4)  Membera  of  the  police  force  of  the  Vir- 
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gin  Islands,  marshals,  or  other  duly  autho- 
rized peace  officers. 

(5)  Penitentiary  and  jail  wardens  and 
guards. 

(b)  The  persons  authorized  by  subsection 
(a)  of  this  section  lawfully  to  have,  possess, 
bear,  transport  and  carry  firearms  shall  ob- 
tain such  weapons  and  ammunition  therefor 
only  through  the  duly  authorized  officers  or 
heads  of  their  respective  services  or  depart- 
ments. 

Sec.  454.  Persons  who  may  be  licensed  to 
carry  firearms.  A  firearm  may  be  lawfully 
had,  possessed,  borne,  transported  or  carried 
in  the  Virgin  Islands  by  the  following  per- 
sons, provided  a  license  for  such  purpose  has 
been  issued  by  the  Commissioner  in  accord- 
ance with  the  provisions  of  this  chapter: 

(1)  An  officer  or  employee  of  the  Govern- 
ment of  the  Virgin  Islands  in  cases  where 
such  license,  in  the  judgment  of  the  Commis- 
sioner, should  be  issued  to  such  officer  or  em- 
ployee by  reason  of  the  duties  of  his  position; 

(2)  An  agent,  messenger  or  other  employee 
of  a  common  carrier,  bank  or  business  firm, 
whose  duties  require  him  to  protect  money. 
Valuables  or  other  property  in  the  discharge 
of  his  duties;  And  provided.  That  the  em- 
ployer of  such  person  shall  have  justified  to 
the  satisfaction  of  the  Commissioner  the  need 
for  the  issuance  of  the  license; 

(3)  A  person  having  a  bona  fide  residence 
or  place  of  business  within  the  Virgin  Islands, 
who  established  to  the  satisfaction  of  the 
Commissioner  that  he  has  good  reason  to  fear 
death  or  great  injury  to  his  person  or  prop- 
erty, or  who  establishes  any  other  proper  rea- 
son for  carrying  a  firearm,  and  the  circum- 
stances of  the  case,  established  by  affidavit  of 
the  applicant  and  of  at  least  two  credible  per- 
sons, demonstrate  the  need  for  such  license; 

(4)  A  person  licensed  to  and  actively  en- 
gaged in  the  business  of  manufacturing,  re- 
pairing or  dealing  in  firearms  in  the  Virgin 
Islands,  br  the  agents  or  representatives  of 
any  such  person,  having  necessity  to  handle 
or  use  firearms  in  the  usual  or  ordinary 
course  of  business; 

(5)  With  respect  to  a  rifle  or  a  shotgun  a 
person  possessing  a  valid  and  current  Virgin 
Islands  hunting  license. 

Sec.  461.  License  to  sell  firearms  and/or 
ammunition;  gunsmiths;  report  of  transac- 
tions; private  transfer  sales  to  minors  or 
aliens,  (a)  No  person  may  engage' in  the 
business  of  dealer  in  firearms  and/or  ammuni- 
tion or  aa  a  gunsmith  without  holding  a  li- 
cense therefor  issued  by  the  Commissioner  of 
Finance  upon  favorable  report  of  the  Com- 
missioner of  Public  Safety. 

«        *        *        «        • 

(d)  No  person  licensed  or  otherwise,  may 
sell  or  furnish  firearms  or  ammunition  to  a 
minor,  except  that  a  shotgun  or  rifle  of  such 
type  or  caliber  as  the  Commissioner  may  pre- 
scribe or  ammunition  therefor,  may  be  sold  or 


furnished  by  a  licensed  dealer  to  a  minor  who 
displays  a  hunting  or  sporting  license  issued 
him  in«accordance  with  the  laws  of  the  Virgin 
Islands,  and  who  further  displays  the  written 
consent  of  his  parent,  guardian,  or  other  re- 
sponsibie  person  acting  in  their  absence  and 
interest,  in  which  such  sale  or  delivery  has 
been  authorized. 

Sec.  463.  Qualifications  of  dealer  or  gun- 
smith. No  license  to  engage  in  the  business 
of  gunsmith  or  of  dealer  in  firearms  and/or 
ammunition  shall  be  issued  to  a  person  not 
over  21  years  of  age,  and  not  a  resident  of  the 
Virgin  Islands  and  a  citizen  of  the  United 
SUtes. 

When  the  applicant  is  a  corporation,  it  shall 
be  organized  under  the  laws  of  the  Virgin  Is- 
lands, and  if  a  partnership,  all  partners  shall 
be  residents  of  the  Virgin  Islands  and  citizens 
of  the  United  SUtes. 

Sec.  465.  Conditions  for  dealers'  opera- 
tions *  *  *  Any  person,  to  whom  a  license 
has  been  issued  under  section  461  of  this 
chapter  may  eng^e  in  the  business  of  gun- 
smith or  of  dealer  in  firearms  and/or  ammuni- 
tion under  the  following  conditions. 

•  •        •        «        * 

(3)  Under  no  circumstance  shaD  a  weapon 
or  shaU  ammunition  be  sold  unless  the  vendor 
is  personally  acquainted  with  the  buyer  or  the 

latter  clearly  establishes  his  identity. 

*  *        •        *        « 

Sec.  466.  Sales  of  weapons  and  ammuni- 
tion without  licenses  prohibited;  sales  slips. 
No  dealer  in  firearms  or  ammunition  shall  de- 
liver a  firearm  to  a  purchaser  without  the  bit- 
ter's handing  over  to  him  a  license  to  have  and 
possess  a  firearm,  duly  issued  in  accordance 
with  the  provisions  of  this  chapter,  and  unless 
said  license  contains  an  authorization  for  the 
purchase  of  such  firearm,  and  said  dealer 
shall  not  sell  to  such  purchaser  any  other 


weapon  than  the  one  described  in  said  license. 
The  dealer  in  firearms  and  ammunition  shall 
separate  from  such  license  and  keep  the  deal- 
er's coupon,  and  shall  return  the  license  to  the 
purchaser.  No  weapon  shall  be  sold  to  the 
holder  of  a  license  from  which  the  coupon  has 
been  removed,  and  in  no  case  shall  a  pistol, 
revolver,  or  other  firearm  be  delivered  to  the 
purchaser  thereof  until  after  forty -eight  (48) 
hours  have  elapsed  from  the  time  he  applies 
for  the  purchase  and  the  same  shall  be  deliv- 
ered to  him  unloaded  and  securely  wrapped. 
No  dealer  in  firearms  or  ammunition  shall 
sell  any  quantity  of  ammunition  to  any  person 
failing  to  present  a  firearm  license. 

Sec.  467.  Selling  firearms  without  a  li- 
cense. Whoever,  without  being  licensed  in 
accordance  with  the  provisions  of  this  chap- 
ter, sells,  has  in  his  possession  with  the  intent 
to  sell,  exposes  for  sale,  or  advertises  for  sale, 
any  firearm  or  ammunition,  or  without  being 
so  licensed  engages  in  the  business  of  a  gun- 
smith, shall  be  punished  [as  prescribed  by 
law]  •  •  *. 

Sec.  476.  Collections  of  antique  firearms; 
certificates  of  uselessness.  No  provision 
hereof  shall  prevent  that  private  collections 
of  antique  firearms,  which  may  not  be  used  as 
weapons,  be  preserved  and  maintained  and 
that  their  owners  possess  them  as  ornaments 
or  as  matters  of  curiosity,  nor  the  collections 
of  firearms  kept  as  relics,  but  for  the  preser- 
vation of  any  weapon  of  those  included  in  this 
section  the  prior  inspection  thereof  and  ap- 
proval therefor  by  the  Commissioner  shall  be 
necessary  and  he  shall  render  such  firearms 
useless,  so  that  the  same  may  not  be  used  as 
such.  The  Commissioner  shall  issue  a  certifi- 
cate of  uselessness  of  all  the  weapons  pos- 
sessed under  the  provisions  of  this  section, 
and  the  possession  of  any  firearm  not  in- 
cluded in  said  certificate  shall  be  subject  to  all 
the  provisions  hereof. 


Washington 

State  Law 

Wash.  Rev.  Code  Ann. 


Title  9 


9.40.110       "Fire       bombs"- Definitions. 

For  the  purposes  of  RCW  9.40.110  through 
9.40.130,  as  now  or  hereafter  amended,  unless 
the  context  indicates  otherwise: 

(1)  "Disposes  of  means  to  give,  give  away, 
loan,  offer,  offer  for  sale,  sell,  or  transfer. 

(2)  "Incendiary  device"  means  any  mate- 
rial, substance,  device,  or  combination  thereof 
which  is  capable  of  supplying  the  initial  igni- 


tion and/or  fuel  for  a  fire  and  is  designed  to  be 
used  as  an  instrument  of  wilful  destruction. 
However,  no  device  commercially  manufac- 
tured primarily  for  the  purpose  of  illumina- 
tion shall  be  deeme4,to  be  an  incendiary  de- 
vice for  purposes  of  this  section. 

9.40.120— Penalty.  Every  person  who 
possesses,  manufactures,  or  disposes  of  an  in- 
cendiary device  knowing  it  to  be  such  is  guilty 
of  a  felony,  and  upon  conviction,  shall  be  pun- 
ished by  imprisonment  in  a  state  prison  for  a 
term  of  not  more  than  twenty-five  years. 
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9.40.130- Exceptions.  RCW  9.40.120,  as 
now  or  hereafter  amended,  shall  not  prohibit 
the  authorized  use  or  possession  of  any  mate- 
rial, substance,  or  device  described  therein  by 
a  member  of  the  armed  forces  of  the  United 
States  or  by  firemen,  or  peace  officers,  nor 
shall  these  sections  prohibit  the  use  or  posses- 
sion of  any  material,  substance,  or  device  de- 
scribed therein  when  used  solely  for  scientific 
research  or  educational  purposes  or  for  any 
lawful  purpose.  RCW  9.40.120,  as  now  or 
hereafter  amended,  shaU  not  prohibit  the 
manufacture  or  disposal  of  an  incendiary  de- 
vice for  the  parties  or  purposes  described  in 
this  section. 

Chapter  9.41— Firearms  and  Dangerous 
Weapons 

9.41.010  Terms  defined. 

"Short  firearm"  or  "pistol"  as  used  in  RCW 
9.41.010  through  9.41.160  means  any  firearm 
with  a  barrel  less  than  twelve  inches  in 
length. 

"Crime  of  violence"  as  used  in  RCW 
9.41.010  through  9.41.160  means  any  of  the 
following  crimes  or  an  attempt  to  commit  any 
of  the  atmfe:  Murder,  manslaughter,  rape,  riot, 
mayhem,  first  degree  assault,  second  degree 
assault,  robbery,  burglary  and  kidnapping. 

9.41.040.  Certain  persons  forbidden  to 
possess  arms.  No  person  who  has  been  con- 
victed in  this  state  or  elsewhere  of  a  crime  of 
violence,  shall  own  a  pistol  or  have  one  in  his 
possession  or  under  his  control  Such  person 
upon  being  convicted  of  a  violation  of  this  sec- 
tion shall  be  guilty  of  a  felony  and  punished 
by  imprisonment  in  the  state  penitentiary  for 
not  less  than  one  year  nor  more  than  ten 
years. 

9.41.070  Issue  of  licenses  to  carry  The 
judge  of  a  court  of  record,  the  chief  of  police 
of  a  municipality  or  the  sheriff  of  a  county, 
shall  within  thirty  days  after  the  filing  of  an 
application  of  any  person  issue  a  license  to 
such  person  to  oarry  a  pistol  concealed  on  his 
person  within  this  state  for  two  years  from 
date  of  issue,  for  the  purposes  of  protection  or 
whfle  engaged  in  business,  sport  or  while 
traveling.  Such  citizen's  constitutional  right 
to  bear  arms  shall  not  be  denied  to  him,  unless 
he  is  ineligible  to  own  a  pistol  under  the  pro- 
visions of  RCW  9.41.040  as  now  or  hereafter 
amended  or  there  exists  a  record  of  his  prior 
court  conviction  of  a  crime  of  violence  or  of 
drug  addition  or  of  habitual  drunkenness  or  of 
confinement  to  a  mental  institution:  Provided, 
That  such  permit  shall  be  revoked  immedi- 
ately upon  conviction  of  a  crime  which  makes 
such  a  person  ineligible  to  own  a  pistol  *  *  * 

9.41.080.  Delivery  to  minors  and  others 
forbidden.  No  person  shall  deliver  a  pistol 
to  any  person  under  the  age  of  twenty-one  or 
to  one  who  he  has  reasonable  cause  to  believe 
has  been  convicted  of  a  crime  of  violence,  or  is 
a  drug  addict,  an  habitual  drunkard,  or  of  un- 
sound mind. 


9.41.090.  Sales  regulated— Application  to 
purchase— Grounds  for  denial.  In  addition 
to  the  other  requirements  of  RCW  sections 
9.41.010  through  9.41.150  as  now  or  hereinaf- 
ter amended,  no  seller  shall  deliver  a  pistol  to 
the  purchaser  thereof  until  seventy-two 
hours  shall  have  elapsed  from  the  time  of  the 
application  for  the  purchase  thereof  as  pro- 
vided herein,  and,  when  delivered,  said  pistol 
shaU  be  securely  wrapped  and  shall  be  un- 
loaded. 

At  the  time  of  applying  for  the  purchase  of 
a  pistol  the  purchaser  shall  sign  in  duplicate 
and  deliver  to  the  seller  an  application  con- 
taining his  fuU  name,  address,  occupation, 
place  of  birth,  and  the  date  and  hour  of  the 
application;  and  a  description  of  the  weapon 
including,  the  make,  model,  caliber  and  manu- 
facturer's number;  and  a  statement  that  he 
has  never  been  convicted  in  this  state  or  else- 
where of  a  crime  of  violence,  drug  addiction 
or  habitual  drunkenness,  or  is  legally  judged 
to  be  of  unsound  mind.  The  seller  shall,  by  the 
end  of  the  business  day,  sign  and  attach  his 
address  and  deliver  the  original  of  such  appli- 
cation to  the  chief  of  police  of  the  municipality 
or  the  sheriff  of  the  county  of  which  the  seller 
is  a  resident.  The  seller  shall  deliver  the  pistol 
to  the  purchaser  following  seventy-two  hours 
thereafter  unless  the  seller  is  notified  in  writ- 
ing by  the  chief  of  police  of  the  municipality 
or  the  sheriff  of  the  county,  whichever  is  ap- 
plicable, denying  the  purchaser's  application 
to  purchase  and  the  grounds  thereof.  The  ap- 
plication shall  not  be  denied  unless  the  pur- 
chaser has  been  convicted  in  this  state  or  else- 
where of  a  crime  of  violence,  drug  addiction, 
or  habitual  drunkenness,  or  is  legally  judged 
to  be  of  unsound  mind.  The  chief  of  pobce  of 
the  municipality  or  the  county  sheriff  shall 
maintain  a  file  containing  the  original  of  the 
application  to  purchase  a  pistol 

9.41.093.  Exemptions.  The  following 
shall  be  exempt  from  the  provisions  of  section 
9.41.090  RCW  as  now  or  hereinafter 
amended:  sales  by  wholesalers  to  dealers;  and 
the  sale  of  antique  pistols  exempted  by  the 
provisions  of  RCW  9.41.150,  as  amended. 

9.41.110.  Dealer's  licenses,  by  whom 
granted  and  conditions  thereof— Wholesale 
sales  excepted— Permits  prohibited.  The 
duly  constituted  licensing  authorities  of  any 
city,  town,  or  political  subdivision  of  this  state 
shall  grant  licenses  in  forms  prescribed  by  the 
director  of  licenses  effective  for  not  more 
than  one  year  from  the  date  of  issue  permit- 
ting the  licensee  to  sell  pistols  within  this 
state  subject  to  the  following  conditions,  for 
breach  of  any  of  which  the  license  shall  be 
forfeited  and  the  licensee  subject  to  punish- 
ment as  provided  in  RCW  9.41.010  through 
9.41.160. 

(1)  The  business  shall  be  carried  on  only  in 
the  buflding  designated  in  the  license. 

(2)  The  license  or  a  copy  thereof,  certified 
by  the  issuing  authority,  shall  be  displayed  on 
the  premises  where  it  can  easily  be  read. 


(3)  No  pistol  shall  be  soM  (a)  in  violation  of 
any  provisions  of  RCW  9.41.010  through 
9.41.160,  nor  (b)  shall  a  pistol  be  sold  under 
any  circumstances  unless  the  purchaser  is 
personally  known  to  the  seller  or  shaD  pre- 
sent deajr  evidence  of  his  identity. 

(4)  A  true  record  in  triplicate  shall  be  made 
of  every  pistol  sold,  in  a  book  kept  for  the 
purpose,  the  form  of  which  may  be  prescribed 
by  the  director  of  licenses  and  shall  be  per- 
sonally signed  by  the  purchaser  and  by  the 
person  effecting  the  sale,  each  in  the  presence 
of  the  other,  and  shall  contain  the  date  of  sale, 
the  caliber,  make,  model  and  manufacturer's 
number  of  the  weapon,  the  name,  address,  oc- 
cupation, and  place  of  birth  of  the  purchaser 
and  a  statement  signed  by  the  purchaser  that 
he  has  never  been  convicted  in  this  state  or 
elsewhere  of  a  crime  of  violence.  One  copy 
shaU  within  six  hours  be  sent  by  registered 
mail  to  the  chief  of  police  of  the  municipality 
or  the  sheriff  of  the  county  of  which  the 
dealer  is  a  resident;  the  duplicate  the  dealer 
shall  within  seven  days  send  to  the  director  of 
licenses;  the  triplicate  the  dealer  shall  retain 
for  six  years. 

(5)  This  section  shall  not  apply  to  sales  at 
wholesale. 

(6)  The  dealer's  Ucenses  authorized  to  be 
issued  by  this  section  are  general  licenses 
covering  all  sales  by  the  licensee  within  the 
effective  period  of  the  licenses. 

(7)  Except  as  provided  in  RCW  9.41.090  as 
now  or  hereinafter  amended,  every  city,  town 
and  political  subdivision  of  this  state  is  pro- 
hibited from  requiring  the  purchaser  to  se- 
cure a  permit  to  purchase  or  from  requiring 
the  dealer  to  secure  an  individual  permit  for 
each  sale. 

The  fee  paid  for  issuing  said  license  shall  be 
five  dollars  which  fee  shall  be  paid  into  the 
state  treasury. 

9.41.130.  False  information  forbidden. 
No  person  shall,  in  purchasing  or  otherwise 
securing  delivery  of  a  pistol  or  in  applying  for 
a  license  to  carry  the  same,  give  false  infor- 
mation or  offer  false  evidence  of  his  identity. 

9.41.140.  Alteration  of  identifying 
marks— Exceptions.  No  person  shall 
change,  alter,  remove,  or  obliterate  the  name 
of  the  maker,  model,  manufacturer's  number, 
or  other  mark  of  identification  on  any  pistol 
Possession  of  any  pistol  upon  which  any  such 
mark  shall  have  been  changed,  altered,  re- 
moved, or  obliterated,  shaU  be  prima  facie 
evidence  that  the  possessor  has  changed,  al- 
tered, removed,  or  obliterated  the  same.  This 
shall  not  apply  to  replacement  barrels  in  old 
revolvers,  which  barrels  are  produced  by  cur- 
rent manufacturers  and  therefor  do  not  have 
the  markings  on  the  barrels  of  the  original 
manufacturers  who  are  no  longer  in  business. 

9.41.150.  Exemptions.  RCW  9.41.010 
throu^  9.41.160  shaD  not  apply  to  antique 
pistols  and  revolvers  manufactured  prior  to 
1898  and  hekl  as  coDector's  items. 
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9.41.170.  Alien's  license  to  carry  flrearms. 

It  shall  be  unlawful  for  any  person  who  is  not 
a  citizen  of  the  United  States,  or  who  has  not 
declared  his  intention  to  become  a  citizen  of 
the  United  States,  to  carry  or  have  in  his  pos- 
session at  any  time  any  shotgun,  rifle,  or  oth- 
er firearm,  without  first  having  obtained  a 
license  from  the  director  of  motor  vehicles, 
and  such  license  is  not  to  be  issued  by  the 
director  of  motor  vehicles  except  upon  the 
certificate  of  the  consul  domiciled  in  the  state 
and  representing  the  country  of  such  alien, 
that  he  is  a  responsible  person  and  upon  the 
payment  for  the  license  of  the  sum  of  fifteen 
dollars:  PROVIDED,  That  this  section  shall 
not  apply  to  Canadian  citizens  resident  in  a 
province  which  has  an  enactment  or  public 
policy  providing  substantially  similar  privi- 
lege to  residents  of  the  state  of  Washington 
and  who  are  carrying  or  possessing  weapons 
for  the  purpose  of  using  them  in  the  hunting 
of  game  while  such  persons  are  in  the  act  of 
hunting,  or  while  on  a  hunting  trip,  or  while 
such  persons  are  competing  in  a  bona  fide 
trap  or  skeet  shoot  or  any  other  organized 
contest  where  rifles,  pistols,  or  shotguns  are 
used  as  to  weapons  used  in  such  contest. 
Nothing  in  this  section  shall  be  construed  to 
allow  aliens  to  hunt  or  fish  in  this  state  with- 
out first  having  obtained  a  regular  hunting  or 
fishing  bcense.  Any  person  violating  the  pro- 
visions of  this  section  shall  be  guilty  of  a  mis- 
demeanor. 

9.41.190.  Machine  guns  prohibited.  That 
it  shall  be  unlawful  for  any  person  to  manu- 
facture, own,  buy,  sell,  loan,  furnish,  trans- 
port, or  have  in  possession,  or  under  control, 
any  machine  gun,  or  any  part  thereof  capable 
of  use  or  assembling  or  repairing  any  machine 
gun:  Provided,  however,  That  such  limitation 
shall  not  apply  to  any  peace  officer  in  the  dis- 
charge of  official  duty,  or  to  any  officer  or 
member  of  the  armed  forces  of  the  United 
States  or  the  state  of  Washington. 

9.41.200.  Machine  gun  deflned.  For  the 
purpose  of  RCW  9.41.190  through  9.41.220  a 
machine  gun  is  defined  as  any  firearm  or 
weapon  known  as  a  machine  gun,  mechanical 
rifle,  submachine  gun,  and/or  any  other 
weapon,  mechanism,  or  instrument  not  re- 
quiring that  the  trigger  be  pressed  for  each 
shot  and  having  a  reservoir  clip,  disc,  drum, 
belt,  or  other  separable  mechanical  device  for 
storing,  carrying,  or  supplying  ammunition 
which  can  be  loaded  into  such  weapon,  mecha- 
nism, or  instrument,  and  fired  therefrom  at 
the  rate  of  five  or  more  shots  per  second. 

9.41.240.  Use  of  firearms  by  minor.  No 
minor  under  the  age  of  fourteen  years  shall 
handle  or  have  in  his  possession  or  under  his 
control,  except  while  accompanied  by  or  un- 
der the  immediate  charge  of  his  parent  or 
guardian  or  other  adult  approved  for  the  pur- 
pose of  this  section  by  the  parent  or  guardian, 
or  while  under  the  supervision  of  a  certified 
safety  instructor  at  an  established  gun  range 
or  firearm  training  class,  any  firearm  of  any 


kind  for  hunting  or  target  practice  or  for  oth- 
er purposes.  Every  person  violating  any  of 
the  foregoing  provisions,  or  aiding  or  know- 
ingly permitting  any  such  minor  to  violate  the 
same,  shall  be  guilty  of  a  misdemeanor. 

Title  19 

19.70.010.  Out-of-state  purchasing  autho- 
rized. Residents  of  Washington  may  pur- 
chase rifles  and  shotguns  in  a  state  other  than 
Washington:  Provided,  That  such  residents 
conform  to  the  applicable  provisions  of  the 
federal  Gun  Control  Act  of  1968,  TiUe  IV, 
Pub.  L.  90-351  as  administered  by  the  United 
States  Secretary  of  the  Treasury:  And  pro- 
vided further,  That  such  residents  are  eligible 
to  purchase  or  possess  such  weapons  in  Wash- 
ington and  in  the  state  in  which  such  purchase 
is  made. 

Title  26 

Be  it  enacted  by  the  Legislature  of  the 
State  of  Washington:  1.  Sections  1, 3,  and  4, 
chapter  126,  Laws  of  1895  as  last  amended  by 
section  37,  chapter  292,  Laws  of  1971  ex.  sess. 
and  RCW  26.28.080  are  each  amended  to  read 
as  follows: 

Every  person  who:  *  *  * 

(5)  Shall  sell,  or  give,  or  permit  to  be  sold 
or  given  to  any  person  under  the  age  of  eigh- 
teen years,  any  revolver  or  pistol; 

ShaD  be  guilty  of  a  gross  misdemeanor. 

It  shall  be  no  defense  to  a  prosecution  for  a 
violation  of  this  section  that  the  person  acted, 
or  was  believed  by  the  defendant  to  act,  as 
agent  or  representative  of  another.  •  *  *. 

Aberdeen 

4565-4.  It  shall  be  unlawful  for  any  per- 
son within  the  City  of  Aberdeen  to  sell,  give 
away,  loan  or  cause  to  be  sold,  given  or  loaned, 
to  any  minor  under  the  age  of  18  years,  any 
gun,  revolver,  pistol  or  the  cartridges  there- 
for. 

4565-8.  It  shall  be  unlawful  for  any  per- 
son who  is  not  a  citizen  of  the  United  States 
or  who  has  not  declared  his  intention  to  be- 
come a  citizen  of  the  United  States,  to  carry 
or  have  in  his  possession  at  any  time  within 
the  City  of  Aberdeen  any  shotgun,  rifle  or 
other  firearms  without  first  having  obtained 
a  license  from  the  Director  of  Licenses  •  *  * 


Arlington 


9.28.010  Definitions,  (a)  "Dangerous 
weapon"  includes  but  is  not  limited  to  mean 
any  weapon  or  device  capable  of  propelling  a 
missfle  through  the  force  of  compressed  air  or 
gas,  or  through  the  contraction  or  expansion 
of  any  rubber  band  or  spring,  or  similar  de- 
vice, and  includes  compressed  air  rifles  and 
pistols  and  slingshots. 


(b)  "Firearm"  includes  but  is  not  limited  to 
mean  any  weapon  or  device  capable  of  propel- 
ling a  missile  through  the  force  of  combustion 
or  explosion  of  gunpowder  or  similar  sub- 
stance. 

9.28.020  Possession  of  arms.  Every  per- 
son who  has  been  convicted  in  this  state  or 
elsewhere  of  a  crime  of  violence,  who  owns  a 
firearm  or  has  one  in  his  possession  under  his 
control,  is  guilty  of  a  misdemeanor. 

9.28.050  Forbidden  deliveries.  Every 
person  who  delivers  a  pistol  to  any  person 
under  the  age  of  twenty-one  years  or  to  one 
whom  he  has  reasonable  cause  to  believe  has 
been  convicted  of  a  crime  of  violence,  or  is  a 
drug  addict,  an  habitual  drunkard,  or  of  un- 
sound mind,  is  guilty  of  a  misdemeanor. 

9.28.060  Forbidden  transfers.  No  person 
other  than  a  duly  licensed  dealer  shall  make 
any  loan  secured  by  a  mortgage,  deposit,  or 
pledge  of  a  pistol.  Any  licensed  dealer  receiv- 
ing a  pistol  as  a  deposit  or  pledge  for  a  loan 
shall  keep  such  records  and  make  such  re- 
ports as  are  provided  by  law  for  pawnbrokers 
and  secondhand  dealers  in  cities  of  the  first 
class.  A  duly  licensed  dealer  may  mortgage 
any  pistol  or  stock  of  pistols  but  shall  not  de- 
posit or  pledge  the  same  with  any  other  per- 
son. No  person  shall  lend  or  give  a  firearm  to 
another  who  is  known,  or  with  reasonable 
knowledge  believed  to  have  suicidal  tenden- 
cies, or  otherwise  deliver  a  pistol  contrary  to 
the  provisions  of  this  title.  Every  person  vio- 
lating this  section  is  guilty  of  a  misdemeanor. 

9.28.080  False  information  forbidden. 
Every  person  who,  in  purchasing  or  other- 
wise securing  delivery  of  a  pistol,  gives  false 
information  or  offers  false  evidence  of  his 
identity,  is  guilty  of  a  misdemeanor. 

9.28.090  Exceptions.  The  provisions  of 
this  chapter  shall  not  apply  to  antique  pistols 
and  revolvers  manufactured  prior  to  1898  and 
held  as  collector's  items. 

9.28.100  Machine  guns  and  parts  contra- 
band. All  machine  g^ns,  or  parts  thereof,  il- 
legally held  or  possessed  are  declared  to  be 
contraband,  and  it  shall  be  the  duty  of  all 
peace  officers,  and/or  any  officer  or  member 
of  the  armed  forces  of  the  United  States  or 
the  state  of  Washington,  to  seize  said  machine 
gun,  or  parts  thereof,  wherever  and  when- 
ever found. 

9.28.110  Dangerous  weapons.  Every  per- 
son who  *  *  *  uses  any  contrivance  or  device 
for  suppressing  the  noise  of  any  firearm,  is 

guilty  of  a  misdemeanor. 

*        *        *        •        « 

9.28.140  Use  of  firearms  by  minor.  No 
minor  under  the  age  of  fourteen  years  shall 
handle  or  have  in  his  possession  or  under  his 
control,  except  while  accompanied  by  or  un- 
der the  immediate  charge  of  his  parent  or 
guardian,  any  firearm  of  any  kind  for  hunting 
or  target  practice  or  for  other  purposes.  Ev- 
ery person  violating  any  of  the  foregoing  pro- 
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visions,  or  aiding  or  knowingly  permitting  any 
such  minor  to  violate"  the  same,  is  guilty  of  a 
misdemeanor. 

Auburn 

7.04.360    Short    firearm     •**    defined. 

"Short  firearm"  as  used  in  Sections  7.04.370 
through  7.04.530  means  any  firearm  with  a 
barrel  less  than  twelve  inches  in  length.  *  *  *. 

7.04.371  Definitions.  The  following 
words  and  phrases  shall  have  the  following 
meanings: 

(1)  "Pistol"  means  any  firearm  or  other 
weapon  for  the  purpose  of  discharging  a  pro- 
jectile by  means  of  compressed  air,  chemical 
combustion  or  otherwise  and  having  a  barrel 
less  than  twelve  inches  in  length,  but  shall  not 
include  antique  pistols  or  revolvers  manufac- 
tured prior  to  1898  and  so  held  as  collector's 
items. 

(2)  "Crime  of  violence"  means  any  of  the 
following  crimes  or  an  attempt  to  commit  any 
of  the  same:  murder,  manslaughter,  rape, 
mayhem,  first  degree  assault,  robbery,  bur- 
glary and  kidnapping. 

(3)  "Fugitive  from  justice"  means  a  person 
who,  having  committed  a  crime,  flees  from 
the  jurisdiction  where  it  was  committed  to 
evade  arrest. 

(4)  "Law  enforcement  officer"  means  any 
person  who  by  virtue  of  his  office  or  public 
employment  is  vested  by  law  with  a  duty  to 
maintain  public  order  or  to  make  arrests  for 
offenses. 

7.04.372  Pistol  sale— Record  sent  to  po- 
lice chief.  It  is  unlawful  for  any  merchant, 
business,  or  secondhand  dealer,  or  any  clerk, 
agent,  representative  or  employee  of  any 
such  merchant,  business  or  secondhand 
dealer,  to  sell,  give  away,  or  dispose  of  any 
pistol  to  any  person  at  retail,  unless  such  per- 
son is  personally  known  to  the  seller  or  shall 

-  present  clear  evidence  of  his  identity,  or  with- 
out completing  a  true  record,  in  triplicate,  of 
every  pistol  sold  or  disposed  of.  The  written 
record  shall  be  personally  signed  by  the  pur- 
chaser and  by  the  person  effecting  the  sale, 
each  in  the  presence  of  the  other  [contact  lo- 
cal authorities  for  required  contents)  *  *  * 
One  copy  of  the  record  shall  within  six  hours 
after  the  signing  be  sent  by  registered  mail  to 
the  chief  of  police,  or  in  the  alternative,  may 
be  personally  delivered  to  the  office  of  the 
chief  of  police  within  such  period  of  time,  and 
the  chief  of  police,  shall,  within  seventy-two 
hours,  exclusive  of  Sundays  and  legal  holi- 
days, investigate  the  information  contained  in 
the  record,  and  shall  notify  the  merchant 
within  such  time  period  if  the  prospective 
purchaser  is  a  person  prohibited  to  purchase  a 
pistol  by  the  terms  of  this  chapter. 

7.04.373  Pistol  sale- Waiting  period  re- 
quired. It  is  unlawful  for  any  merchant, 
business,  or  secondhand  dealer,  or  any  clerk, 
agent,  representative  or  employee  of  aijy 


merchant,  business  or  secondhand  dealer,  to 
deliver  any  pistol  to  any  purchaser  unless  the 
merchant,  business  or  secondhand  dealer  has 
maOed  or  personally  delivered  a  copy  of  the 
record  to  the  chief  of  police  as  required  by 
Section  7.04.372  and  the  seventy-two  hour 
waiting  period  after  deliverj'  of  the  notice  as 
provided  in  Section  7.04.372  has  expired  with- 
out the  receipt  of  a  notice  from  the  chief  of 
police  that  the  prospective  purchaser  is  a  per- 
son prohibited  to  purchase  a  pistol  by  the 
terms  of  this  chapter,  provided  that  this  sec 
tion  shall  not  apply  to  sales  at  wholesale,  and 
further  shall  not  apply  to  the  sale  of  antique 
pistols  exempt  by  the  provisions  of  RCW 
9.41.150,  as  amended,  and  provided  further 
that  when  delivered  said  pistol  shall  be  se- 
curely wrapped  and  shall  be  unloaded. 

7.04.374  Pistol  purchase  forbidden  to  con- 
victed persons.  It  is  unlawful  for  any  per- 
son who  is  a  fugitive  from  justice  or  who  has 
been  convicted  in  this  state  or  elsewhere  of  a 
crime  of  violence,  or  of  drug  addiction  or  of 
habitual  drunkenness  or  has  been  confined  to 
a  mental  institution  to  purchase  a  pistol,  in 
the  city,  and  it  is  further  unlawful  for  any 
such  person  to  fail  to  disclose  such  informa- 
tion when  applying  for  the  purchase  of  a  pis- 
tol. 

7.04.380  Certain  persons  forbidden  to  pos- 
sess arms.  No  person  who  has  been  con- 
victed in  this  state  or  elsewhere  of  a  crime  of 
violence,  shall  own  a  pistol  or  have  one  in  his 
possession  or  under  his  control 

7.04.420  Delivery  to  minors  and  others 
forbidden.  No  person  shall  deliver  a  pistol 
to  any  person  under  the  age  of  twenty-one 
years  or  to  one  whom  he  has  reasonable  cause 
to  believe  has  been  convicted  of  a  crime  of 
violence  or  is  a  drug  addict,  a  habitual  drunk- 
ard or  of  unsound  mind. 

7.04.430  Dealers  to  be  licensed.  No  retail 
dealer  shall  sell  or  otherwise  transfer,  or  ex- 
pose for  sale  or  transfer,  or  have  in  his  pos- 
session with  intent  to  sell,  or  otherwise  trans- 
fer, any  pistol  without  being  licensed  as 
hereinafter  provided. 

7.04450  Certain  transfers  forbidden.  No 
person  other  than  a  duly  licensed  dealer  shall 
make  any  loan  secured  by  l  mortgage,  deposit 
or  pledge  of  a  pistol  Any  licensed  dealer  re- 
ceiving a  pistol  as  a  deposit  or  pledge  for  a 
loan  shaU  keep  such  records  and  make  such 
reports  as  are  provided  by  law  for  pawnbrok- 
ers and  secondhand  dealers  in  cities  of  the 
first  class.  A  duly  licensed  dealer  may  mort- 
gage any  pistol  or  stock  of  pistols  but  shall  not 
deposit  or  pledge  the  same  with  any  other 
person. 

7.04.490  Machine  guns  prohibited.  It 
shaU  be  unlawful  for  any  person  to  manufac- 
ture, own,  buy,  sell,  loan,  furnish,  transport  or 
have  in  possession  or  under  control,  any  ma- 
chine gun  or  any  part  thereof  capable  of  use 
or  assembling  or  repairing  any  machine  gun; 
provided,  however,  that  such  limitation  shall 
not  apply  to  any  police  officer  in  the  discharge 


of  official  duty,  or  tb  any  officer  or  member  of 
the  armed  forces  of  the  United  States  or  the 
State  of  Washington. 

7.04.500  Machine  gun  defined.  For  the 
purpose  of  this  chapter  a  machine  gun  is  de- 
fined as  any  firearm  or  weapon  known  as  a 
machine  gun.  mechanical  rifle,  submachine 
g^n,  and/or  any  other  weapon,  mechanism,  or 
instrument  not  requiring  that  the  trigger  be 
pressed  for  each  shot  and  having  a  reservoir 
clip,  disc,  drum,  belt  or  other  separable  me- 
chanical device  for  storing,  carrying  or  sup- 
plying ammunition  which  can  be  loaded  into 
such  weapon,  mechanism  or  instrument,  and 
fired  therefrom  at  the  rate  of  five  or  more 
shots  per  second. 

7.04.510  Machine  guns  or  parts  contra- 
band. AU  machine  guns,  or  parts  thereof,  il- 
legally held  or  possessed  are  hereby  declared 
to  be  contraband  and  it  shall  be  the  duty  of  all 
police  officers  to  seize  said  machine  gun  or 
parts  thereof,  wherever  and  whenever  found. 

Bellevue 

Firearms  and  Weapons 

10.20.010.  Definitions.  "Short  firearm" 
or  "pistol"  as  used  in  this  chapter  means  any 
firearm  with  a  barrel  less  than  12  inches  in 
length.  "Crime  of  violence"  as  used  in  this 
chapter  means  any  of  the  following  crimes  or 
an  attempt  to  commit  any  of  the  same:  mur- 
der, manslaughter,  rape,  riot,  mayhem,  first- 
degree  assault,  second-degree  assault,  rob- 
bery, burglary,  and  kidnaping. 

•  *        •        *        • 

10.20.030.  Certain  persons  forbidden  to 
possess  arms.  No  person  who  has  been  con- 
victed in  this  state  or  elsewhere  of  a  crime  of 
violence  or  of  drug  addiction  or  of  habitual 
drunkenness  or  who  has  been  confined  in  a 
mental  institution  shaU  own  a  pistol  or  have 

one  in  his  possession  or  under  his  control. 

•  •        *        •        • 

10.20.070.  Delivery  to  minors  and  certain, 
others  forbidden.  No  person  shall  deliver  a 
pistol  to  any  person  under  the  age  of  21  or  to 
one  whom  he  has  reasonable  cause  to  believe 
has  been  convicted  of  a  crime  of  violence  or  of 
drug  addiction  or  of  habitual  drunkenness  or 
has  been  confined  to  a  mental  institution. 

10.20.080.  Pistol  Sales  Regulated  A.  No 
pistol  shall  be  sold: 

1.  In  violation  of  any  provision  of  RCW 
9.41.010  through  9.41.160;  nor 

2.  Shall  a  pistol  be  soki  under  any  circum- 
stances unless  the  purchaser  is  personally 
known  to  the  sellers  or  shall  present  clear  evi- 
dence of  his  identity. 

B.  No  seller  shall  deliver  a  pistol  to  the 
purchaser  thereof  until  seventy-two  hours 
shall  have  elapsed  from  the  time  of  the  appli- 
cation for  the  purchase  thereof  as  provided 
herein,  and  when  delivered,  the  pistol  shall  be 
securely  wrapped  and  unloaded. 
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C.  At  the  time  of  applying  for  the  purchase 
of  a  pistol  the  purchaser  shall  sign  in  dupli- 
cate and  deliver  to  the  seller  an  application 
*  *  *  and  a  statement  *  *  *  [contact  local  au- 
thorities for  required  contents).  The  seller 
shall,  by  the  end  of  the  business  day,  sign  and 
attach  his  address  and  deliver  the  original  of 
such  application  to  the  chief  of  police  *  *  *. 

10.20.090.  Pistol  dealers  to  be  licensed. 
No  retail  dealer  shall  sell  or  otherwise  trans- 
fer, or  expose  for  sale  or  transfer,  or  have  in 
his  possession  with  intent  to  sell,  or  otherwise 
transfer  any  pistol  without  being  licensed  as 
provided  by  law  under  the  requirements  of 

RCW  9.41.110. 

«         •         •         *         • 

10.20.120.  False  information  in  obtaining 
pistol.  No  person  shall  in  purchasing  or  oth- 
erwise securing  delivery  of  a  pistol  or  in  ap- 
plying for  a  license  to  carry  the  same  give 
false  information  or  offer  false  evidence  of  his 

identity. 

*        *        •        •        • 

10.20.140.  Machine  guns  prohibited.     It  is 

unlawful  for  any  person  to  manufacture,  own, 
buy,  sell,  loan,  furnish,  transport,  or  to  have  in 
possession,  or  under  control,  any  machine 
gun,  or  any  part  thereof  capable  of  use  or 
assembling  or  repairing  any  machine  gun; 
provided,  however,  that  such  limitation  shall 
not  apply  to  any  police  officer  in  the  discharge 
of  official  duty,  or  to  any  officer  or  member  of 
the  armed  forces  of  the  United  States  or  the 
State  of  Washington. 

10.20.150.  Machine  gun  defined.  For  the 
purpose  of  this  chapter  a  machine  gun  means 
any  firearm  or  weapon  known  as  a  machine 
gun,  mechanical  rifle,  submachine  gun,  and/or 
any  other  weapon,  mechanism  or  instrument 
not  requiring  that  the  trigger  be  pressed  for 
each  shot  and  having  a  reservoir  clip,  disc, 
drum,  belt  or  other  separable  mechanical  de- 
vice for  storing,  carrying  or  supplying  ammu- 
nition which  can  be  loaded  into  such  weapon, 
mechanism  or  instrument  and  fired  there- 
from at  a  rate  of  five  or  more  shots  per  sec- 
ond. 

10.20.160.  Machine  guns  or  parts  contra- 
band. All  machine  guns,  or  parts  thereof,  il- 
legaDy  held  or  possessed  are  hereby  declared 
to  be  contraband,  and  it  shall  be  the  duty  of  all 
police  officers  to  seize  said  machine  gun,  or 
parts  thereof,  wherever  and  whenever  found. 
10.20.270  Application.  It  shall  be  unlaw- 
ful for  any  merchant  or  secondhand  dealer,  or 
any  clerk,  agent  or  employee  of  any  merchant 
or  secondhand  dealer,  to  sell,  give  away  or 
dispose  of  any  pistol  to  any  person  at  retail, 
unless  such  person  is  personally  known  to  the 
seller  or  presents  clear  evidence  of  his  iden- 
tity, nor  without  completing  a  true  record  in 
triplicate  of  every  pistol  sold  or  disposed  of. 
Such  record  shall  be  personally  signed  by  the 
purchaser  and  by  the  person  effecting  the 
sale,  each  in  the  presence  of  the  other  and 
shall  contain  •  •  •  a  statement  signed  by  the 
purchaser  [contact  k>cai  authorities  for  re- 


quired contents]  *  *  *.  One  copy  shall  within 
six  hours  be  sent  by  registered  mail  to  the 
chief  of  police  of  the  city  who  shall,  within, 
.  seventy-two  hours,  exclusive  of  Sundays  and 
holidays,  investigate  the  information  con- 
tained in  the  record  and  report  his  findings  to 
the  merchant  or  secondhand  dealer. 

10.20.280  Delivery.  It  is  unlawful  for  any 
merchant  or  secondhand  dealer  or  any  clerk, 
agent  or  employee  of  any  merchant  or  second- 
hand dealer  to  deliver  any  pistol  to  any  pur- 
chaser until  said  merchant  or  secondhand 
dealer  has  received  a  report  from  the  chief  of 
police  that  the  purchaser  is  not  a  fugitive 
from  justice  and  that  the  purchaser  has  never 
been  convicted  in  this  state  or  elsewhere  of  a 
crime  of  violence,  or  of  drug  addiction  or  of 
habitual  drunkenness  and  has  never  been  con- 
fined to  a  mental  institution;  provided,  that  if 
such  merchant  or  secondhand  dealer  does  not 
receive  such  report  from  the  chief  of  police 
within  seventy-two  hours,  exclusive  of  Sun- 
days and  holidays,  after  he  has  mailed  a  copy 
of  the  record  to  the  chief  of  police  as  required 
by  Section  10.20.270,  then  such  merchant  or 
secondhand  dealer  may  deliver  the  pistol  to 
the  purchaser,  provided  further,  that  this  sec- 
tion shaU  not  apply  to  sales  at  wholesale,  or  to 
sales  to  persons  exhibiting  a  valid  license  to 
carry  a  pistol  concealed  issued  pursuant  to 
RCW  9.41.070,  or  to  sales  to  law  enforcement 
officers. 

10.28.290  Prohibited  transactions.  It  is 
unlawful  for  any  person  who  is  a  fugitive 
from  justice  or  who  has  been  convicted  in  this 
state  or  elsewhere  of  a  crime  of  violence,  or  of 
drug  addtion  or  of  habitual  drunkenness  or 
has  been  confined  to  a  mental  institution,  to 
purchase  a  pistol  in  this  city,  and  it  is  further 
unlawful  for  any  person  to  fail  to  disclose 
such  information  when  applyiilg  for  the  pur- 
chase of  a  pistol 


Bellingham 


17J2.040.  Sale  to  minor  prohibited.    The 

sale,  giving  away  or  other  disposition  of  any 
revolver  or  pistol  or  any  ammunition  for  same 
to  persons  under  the  age  of  18  years  in  the 
City  of  Bellingham,  be,  and  hereby  is,  prohib- 
ited. 

Blaine 

«-2«47:  "Short  Firearms";  "Crime  of  Vio- 
lence" Defined:  "Short  Firearm"  as  used  in 
this  Chapter  means  any  firearm  with  a  barrel 
less  than  twelve  inches  (12")  in  length. 

"Crime  of  Violence"  as  used  in  this  Chapter 
means  any  of  the  following  crimes  or  an  at- 
tempt to  commit  any  of  the  same:  Murder, 
manslaughter,  rape,  mayhem,  first  degree  as- 
sault, robbery,  bursary  and  kidnapping. 

6-2650:  Certain  persons  forbidden  to  poa- 
scaa  arms:     No  person  who  has  been  con- 


victed in  this  State  or  elsewhere  of  a  crime  of 
violence,  shall  own  a  pistol  or  have  one  in  his 
possession  under  his  control. 

6-2654:  Delivery  to  minors  and  others  for- 
bidden: No  person  shall  deliver  a  pistol  to 
any  person  under  the  age  of  twenty  one  (21) 
or  to  one  whom  he  has  reasonable  cause  to 
believe  has  been  convicted  of  a  crime  of  vio- 
lence, or  is  a  drug  addict,  a  habitual  drunkard, 
or  of  unsound  mind. 

6-2655:  Sales  regulated:  No  seller  shall 
deliver  a  pistol  to  the  purchaser  thereof  until 
forty  eight  (48)  hours  shall  have  elapsed  from 
the  time  of  the  application  for  the  purchase 
thereof,  and  when  delivered,  said  pistol  shall 
be  securely  wrapped  and  shall  be  unloaded. 
At  the  time  of  applying  for  the  purchase  of  a 
pistol,  the  purchaser  shall  sign  in  triplicate 
and  deliver  to  the  seller  a  statement  contain- 
ing his  full  name,  address,  occupation,  birth- 
place, the  date  and  hour  of  application,  the 
calibre,  make,  model  and  manufacturer's 
number  of  the  pistol  to  be  purchased  and 
statement  that  he  has  never  been  convicted  in 

this  State  or  elsewhere  of  a  crime  of  violence. 

•  *  * 

6-2656:  Dealers  to  be  licensed:  No  retail 
dealer  shall  sell  or  otherwise  transfer,  or  ex- 
pose for  sale  or  transfer,  or  have  in  his  pos- 
session with  intent  to  sell,  or  otherwise  trans- 
fer any  pistol  without  being  licensed  as 
provided  by  law  under  the  requirements  of 
Revised  Code  of  Washington,  Section 
9.41.110. 

6-2657:  Certain  transfers  forbidden:  No 
person  other  than  a  duly  licensed  dealer  shall 
make  any  loan  secured  by  a  mortgage,  deposit 
or  pledge  for  a  loan;  shall  keep  such  records 
and  make  such  reports  as  are  provided  by  law 
for  pawnbrokers  and  secondhand  dealers  in 
cities  of  the  first  class.  A  duly  licensed  dealer 
may  mortgage  any  pistol  or  stock  of  pistols 
but  shall  not  deposit  or  pledge  the  same  with 
any  other  person.  No  person  shall  lend  or  give 
a  pistol  to  another  or  otherwise  deliver  a  pis- 
tol contrary  to  the  provisions  of  this  Chapter. 

6-2661:  Machine  guns;  Prohibition:  It 
shall  be  unlawful  for  any  person  to  manufac- 
ture, own,  buy,  sell,  loan,  furnish,  transport,  or 
to  have  in  possession,  or  under  control,  any 
machine  gun,  or  any  part  thereof  capable  of 
use;  or  assembling  or  repairing  any  machine 
gun;  provided,  however,  that  such  limitation 
shall  not  apply  to  any  police  officer  in  the  dis- 
charge of  official  duty,  or  to  any  officer  or 
member  of  the  Armed  Forces  of  the  United 
States  or  the  State  of  Washington. 

6-2662:  Machine  gun  defined:  For  the 
purpose  of  this  Chapter  a  machine  gun  is  de- 
fined as  any  firearm  or  weapon  known  as  a 
machine  gun,  mechanical  rifie,  submachine 
gun,  and/or  any  other  weapon,  mechanism,  or 
instrument  not  requiring  that  the  trigger  be 
pressed  for  each  shot  and  having  a  reservoir 
clip,  disc,  drum,  belt,  or  other  separable  me- 
chanical device  for  storing,  carrying,  or  sup- 
plying ammunition  which  can  be  loaded  into 
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such  weapon,  mechanism,  or  instrument,  and 
fired  therefrom  at  a  rate  of  five  (5)  or  more 
shots  per  second. 

Bonney  Lake 

5.07.010  Certain  persons  forbidden  to  pos- 
sess arms.  No  person  who  has  been  con- 
victed in  this  state  or  elsewhere  of  a  crime  of 
violence,  shall  own  a  firearm  or  have  one  in 
his  possession  under  his  control 

5.07.014  Delivery  to  minors  and  others 
forbidden.  No  person  shall  deliver  a  pistol 
to  any  person  under  the  age  of  21  or  to  one 
whom  he  has  reasonable  cause  to  believe  has 
been  convicted  of  a  crime  of  violence,  or  is  a 
drug  addict,  an  habitual  drunkard,  or  of  un- 
sound mind. 

5.07.015  Sales  regulated.  No  seller  shall 
deliver  a  pistol  to  the  purchaser  thereof  un- 
less said  pistol  shall  be  securely  wrapped  and 
shall  be  unloaded.  At  the  time  of  applying  for 
the  purehase  of  a  pistol  the  purchaser  shall 
sign  in  triplicate  and  deliver  to  the  seller  a 
statement  [contact  local  authorities  for  re- 
quired contents]  *  *  * 

5.07.016  Dealers  to  be  licensed.  No  retail 
dealer  shall  sell  or  otherwise  transfer,  or  ex- 
pose for  sale  or  transfer,  or  have  in  his  pos- 
session with  intent  to  seU,  or  otherwise  trans- 
fer any  pistol  without  being  licensed  as 
provided  by  law  under  the  requirements  of 
Revised  Code  of  Washington  Section  9.41.110, 
as  the  same  now  is  or  hereafter  may  be 
amended. 

5.07.017  Certain  transfers  forbidden.  A 
duly  licensed  dealer  may  mortgage  any  pistol 
or  stock  of  pistols  but  shall  not  deposit  or 
pledge  the  same  with  any  other  person.  No 
person  shall  lend  or  give  a  firearm  to  another 
known,  or  with  reasonable  knowledge  be- 
lieved, to  have  suicidal  tendencies  or  other- 
vrise  deliver  a  pistol  contrary  to  the  provi- 
sions of  this  Ordinance. 

Bothell 

10.1.  Firearm  defined.  The  word  firearm 
shall  include  but  not  be  limited  to  mean  any 
weapon  or  device  capable  of  propelling  a  mis- 
sile through  the  force  of  compressed  air  or 
gas,  or  spring,  or  similar  device. 

10.2.  Dangerous  weapon  defined.  The 
word  dangerous  weapon  shall  include  but  not 
be  limited  to  mean  any  weapon  or  device  ca- 
pable of  propelling  a  missile  through  the  force 
of  compressed  air  or  gas,  or  through  the  con- 
traction or  expansion  of  any  rubber  band  or 
spring,  or  similar  device,  and  shall  include 
compressed  air  rifles  and  pistols  and  sling- 
shots. 

10.3.  Pistol  defined.  The  word  pistol  as 
used  in  this  ordinance  means  any  firearm 
with  a  barrel  less  than  twelve  (12)  inches  in 
length. 


10.4.  Certain  persons  forbidden  to  possess 
firearms.  No  person  who  has  been  con- 
victed in  this  state  of  elsewhere  of  a  crime  of 
violence,  shall  own  a  firearm  or  have  one  in 
his  possession  or  under  his  control 

10.7.  Delivery  to  minors  and  certain  oth- 
ers forbidden.  No  person  shall  deliver  a  pis- 
tol to  any  person  under  the  age  of  21  or  to  one 
whom  he  has  reasonable  cause  to  believe  has 
been  convicted  of  a  crime  of  violence,  or  is  a 
drug  addict,  an  habitual  drunkard,  or  of  un- 
sound mind. 

10.9.  Sale  of  cartridge,  ammunition  or 
gunpowder  forbidden  to  certain  minors. 
No  person  shall  give,  sell  or  otherwise  make 
available  to  any  minor  under  the  age  of  16 
years  any  cartridge  or  ammunition  for  fire- 
arms or  the  ingredients  thereof:  Provided 
that  this  section  shall  not  apply  to  a  parent  or 
guardian  who  provides  such  minor  with  am- 
munition for  a  use  which  is  lawful 

10.12.  Sales  regulated.  No  seller  shall  de- 
liver a  pistol  to  the  purchaser  thereof  unless 
said  pistol  shaD  be  securely  wrapped  and  shall 
be  unloaded.  At  the  time  of  applying  for  the 
purehase  of  a  pistol  the  purchaser  shall  sign  in 
triplicate  and  deliver  to  the  seller  a  statement 
[contact  local  authorities  for  required  con- 
tents] *  •  *  The  seller,  within  6  hours  after 
such  application  is  made,  shall  sign  and  attach 
his  address  and  forward  by  registered  maH  or 
deliver  by  hand  one  copy  of  such  statement  to 
the  Chief  of  Police;  and  the  duplicate  duly 
signed  by  the  seller  shall  within  7  days  be 
sent  by  him  with  his  address  to  the  Director 
of  Licenses;  the  triplicate  he  shall  retain  for 
six  years.  This  section  shall  not  apply  to  sales 
at  wholesale. 

10.13.  Dealers  to  be  licensed.  No  retaQ 
dealer  shall  sell  or  otherwise  transfer,  or  ex- 
pose for  sale  or  transfer,  or  have  in  his  pos- 
session with  intent  to  sell  or  otherwise  trans- 
fer any  pistol  without  being  licensed  as 
provided  by  law  under  the  requirements  of 
Revised  Code  of  Washington  Section  9.41.110, 
as  the  same  now  is  or  hereafter  may  be 
amended. 

10.14.  Certain  transfers  forbidden.  No 
person  other  than  a  duly  licensed  dealer  shaD 
make  any  loan  secured  by  mortgage,  deposit, 
or  pledge  of  a  firearm  for  a  loan.  A  duly  li- 
censed dealer  may  mortgage  any  pistol  or 
stock  of  pistols  but  shall  not  deposit  or  pledge 
the  same  with  any  other  person.  No  person 
shall  lend  or  give  a  firearm  to  another  known, 
or  with  reasonable  knowledge  believed,  to 
have  suicidal  tendencies,  or  otherwise  deliver 
a  pistol  contrary  to  the  provision  of  this  ordi- 
nance. 

*        •        •        •        • 

10.16.  False  information  forbidden.     No 

person  shall  in  purchasing  or  otherwise  secur- 
ing delivery  of  a  pistol  or  in  applying  fcH*  a 
license  to  carry  the  same,  give  false  informa- 
tion or  offer  false  evidence  of  his  identity  or 
address. 


10.17.  Exceptions.  This  ordinance  shall 
not  apply  to  antique  firearms  unsuitable  for 
use  as  firearms  and  possessed  as  curiosities 
or  ornaments. 

10.18.  Machine  guns  or  parts  contraband. 
AU  machine  guns,  or  parts  thereof,  illegally 
held  or  possessed  are  hereby  declared  to  be 
contraband,  and  it  shall  be  the  duty  of  a  police 
officer  to  seize  said  machine  gun,  or  parts 
thereof. 

10.19  Dangerous  Weapons.  Every  per- 
son *  •  •  who  shall  possess  or  use  any  contriv- 
ance or  device  for  supressing  the  noise  of  any 
firearm,  shall  be  guilty  of  a  misdemeanor. 


Bremerton 

9.45.010  Record  of  Revolver  Sales— Re- 
port. It  is  unlawful  for  any  merehant  or  sec- 
ondhand dealer,  or  any  clerk,  agent  or  em- 
ployee of  any  merchant  or  secondhand  dealer, 
to  sell  give  away  or  dispose  any  revolver  or 
pistol  to  any  person  at  retail,  without  entering 
in  a  book  to  be  kept  for  that  purpose,  in  the 
English  language,  written  in  ink,  at  the  time 
of  such  sale  or  disposition  [the  contents  re- 
quired by  local  authorities]  *  *  *  and  requir- 
ing the  person  to  whom  such  revolver  or  pis- 
tol is  sold,  given  away  or  disposed  of  to  sign 
his  name,  in  ink,  in  such  a  book  opposite  the 
record  of  such  transaction,  or  to  fail  neglect 
or  refuse  to  allow  the  chief  of  police,  or  any 
police  officer  to  inspect  said  book  at  any  rea- 
sonable time  or  to  fail  neglect  or  refuse  to 
send  to  the  dty  clerk  before  the  hour  of  nine 
a.m.  of  any  day,  a  complete  transcript  of  the 
entries  of  said  book  for  the  previous  day. 

Brier 

The  city  of  Brier  has  adopted  the  lan- 
guage of  the  State  firearms  laws,  including 
sections  9.40.110  through  9.41.240  shown  at 
the  beginning  of  the  Washington  State  list- 
ing in  this  publication. 


Buckley 


1.28.040  Certain  persons  forbidden  to  pos- 
sess arms:  No  person  who  has  been  con- 
victed in  this  state  or  elsewhere  of  a  crime  of 
violence  shall  own  a  pistol  or  hax£  one  in  his 
possession  or  under  his  control 

1.28.080  Delivery  to  minors  and  certain 
others  forbidden:  No  person  shall  detiver  a 
pistol  to  any  person  under  the  age  of  twenty- 
one  or  to  one  whom  he  has  reasonable  cause 
to  believe  has  been  convicted  of  a  crime  of 
violence,  or  is  a  drug  addict,  an  habitual 
drunkard,  or  of  unsound  mind. 

L28.090  Sales  regulated -Application  to 
purchase— Grounds  for  denial.  In  addition 
to  the  other  requirements  or  RCW  sections 
9.41.010  through  9.41.150  as  now  or  hereinaf- 
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ter  amended,  no  seller  shall  deliver  a  pistol  to 
the  purchaser  thereof  until  seventy-two 
hours  shall  have  elapsed  from  the  time  of  the 
application  for  the  purchase  thereof  *  *  *  and, 
when  delivered,  said  pistol  shall  be  securely 

wrapped  and  shall  be  unloaded. 

***** 

1.28.100  Pistol  dealers  to  be  licensed:     No 

retail  dealer  shall  sell  or  otherwise  transfer, 
or  expose  for  sale  or  transfer,  or  have  in  his 
possession  with  intent  to  sell,  or  otherwise 
transfer  any  pistol  without  being  licensed  as 
provided  by  law  under  the  requirements  of 
RCW  9.41.110  and  18  U.S.C.  Sec.  923. 

1.28.110  Certain  transfers  of  pistols  for- 
bidden: No  person  other  than  a  duly  li- 
censed dealer  shall  make  any  loan  secured  by 
a  mortgage,  deposit  or  pledge  for  a  loan  shall 
keep  such  records  and  make  such  reports,  as 
are  provided  by  law  for  pawnbrokers  and  sec- 
ond-hand dealers  in  cities  of  the  first  class 
(RCW  Chapter  19.60).  A  duly  licensed  dealer 
may  mortgage  any  pistol  or  stock  of  pistols 
but  shall  not  deposit  or  pledge  the  same  with 
any  other  person.  No  person  shall  lend  or  give 
a  pistol  to  another  or  otherwise  deliver  a  pis- 
tol contrary  to  the  provisions  of  this  chapter. 

1.28.150  Machine  guns  prohibited:  It 
shall  be  unlawful  for  any  person  to  manufac- 
ture, own,  buy,  sell,  loan,  furnish,  transport,  or 
to  have  in  possession,  or  under  control,  any 
machine  gun,  or  any  part  thereof  capable  of 
use  or  assembling  or  repairing  any  machine 
gun;  provided,  however,  that  such  limitation 
shall  not  apply  to  any  police  officer  in  the  dis- 
charge of  official  duty,  or  to  any  officer  or 
member  of  the  armed  forces  of  the  United 
States  or  the  State  of  Washington. 

1.28.160  Machine  gun  defined:  For  the 
purpose  of  this  chapter  a  machine  gun  is  de- 
fined as  any  firearm  or  weapon  known  as  a 
machine  gun,  mechanical  rifle,  a  submachine 
gun,  and/or  any  other  weapon,  mechanism  or 
instrument  not  requiring  that  the  trigger  be 
pressed  for  each  shot  and  having  a  reservoir 
clip,  disc,  drum,  belt  or  other  separable  me- 
chanical device  for  storing,  carrying  or  sup- 
plying ammunition  which  can  be  loaded  into 
such  weapon,  mechanism,  or  instrument  and 
fired  therefrom  at  a  rate  of  five  or  more  shots 
per  second. 

1.28.170  Machine  guns  or  parts  contra- 
band: All  machine  guns,  or  parts  thereof,  il- 
legally held  or  possessed  are  hereby  declared 
to  be  contraband,  and  it  shall  be  the  duty  of  all 
police  officers  to  seize  said  machine  guns,  or 
parts  thereof,  whereever  and  whenever 
found. 


Camas 


6.12.010  Giving  to  minors  under  eighteen 
or  intoxicated  persons  prohibited.  It  shall 
be  unlawful  for  any  person,  persons,  firm  or 
corporation,  to  sell,  barter,  exchange,  give  or 
otherwise  dispose  of  any  firearm  or  danger- 


ous explosive,  to  any  minor  under  the  age  of 
eighteen  (18)  years,  or  to  any  person  in  an 
intoxicated  condition  within  the  city  limits  of 
the  City  of  Camas,  Washington. 

Carnation 

H.  Delivery  to  Minors  and  Other  Forbid- 
den. No  person  shall  deliver  a  pistol  to  any 
person  under  the  age  of  twenty-one  or  to 
whom  he  has  reasonable  cause  to  believe  has 
been  convicted  of  a  crime  of  violence,  or  is  a 
drug  addict,  an  habitual  drunkard,  or  of  un- 
sound mind. 

I.  Pistol  Sales  Regulated.  No  person 
shall  deliver  a  pistol  to  the  purchaser  thereof 
until  forty-eight  hours  shall  have  elapsed 
from  the  time  of  the  application  for  the  pur- 
chase thereof,  and,  when  delivered,  said  pistol 
shall  be  securely  wrapped  and  shall  be  un- 
loaded. At  the  time  of  applying  for  the  pur- 
chase of  a  pistol,  the  purchaser  shall  sign  in 
triplicate  and  deliver  to  the  seller  a  statement 
[contact  local  authorities  for  required  con- 
tents] •  *  *  and  statement  that  he  has  never 
been  convicted  in  this  state  or  elsewhere  of  a 
crime  of  violence.  The  seller  within  six  hours 
after  such  application  shall  sign  and  attach  his 
address  and  forward  by  registered  mail  one 
copy  of  such  statement  to  the  Town  Marshall 
or  Chief  of  Police,  ♦  *  *.  This  section  shall  not 
apply  to  sales  at  wholesale. 

J.  Dealers  to  be  Licensed.  No  retail 
dealer  shall  sell  or  otherwise  transfer,  or  ex- 
pose for  sale  or  transfer,  or  have  in  this  pos- 
session with  intent  to  sell,  or  otherwise  trans- 
fer any  pistol  without  being  licensed  as 
provided  by  law  under  the  requirements  of 
RCW  9.41.110. 

K.  Certain  Transfers  of  Pistols  Forbid- 
den. No  person  other  than  a  duly  licensed 
dealer  shall  make  any  loan  secured  by  a  mort- 
gage, deposit  or  pledge  for  a  loan  shall  keep 
such  records  and  make  such  reports  as  are 
provided  by  law  for  pawnbrokers  and  second- 
hand dealers  in  cities  of  the  first  class  (RCW 
Chapter  19.60).  A  duly  licensed  dealer  may 
mortgage  any  pistol  or  stock  or  pistols  but 
shall  not  deposit  or  pledge  the  same  with  any 
other  person.  No  person  shall  lend  or  give  a 
pistol  to  another  or  otherwise  deliver  a  pistol 

contrary  to  the  provisions  of  this  chapter. 

***** 

O.  Machine  Guns  Prohibited.  It  shall  be 
unlawful  for  any  person  to  manufacture,  own, 
buy,  sell,  loan,  furnish,  transport,  or  to  have  in 
possession,  or  under  control  any  machine  gun, 
or  any  part  thereof  capable  of  use  or  assem- 
bling or  repairing  any  machine  gun;  provided, 
however,  that  such  limitation  shall  not  apply 
to  any  police  officer  in  the  discharge  of  offi- 
cial duty,  or  to  any  officer  or  member  of  the 
armed  forces  of  the  United  States  or  the 
State  of  Washington. 


P.  Machine  Gun  Defined.  For  the  pur- 
pose of  this  chapter  a  machine  gun  is  defined 
as  any  firearm  or  weapon  known  as  a  machine 
gun,  mechanical  rifie,  sub-machine  gun,  and/ 
or  any  other  weapon,  mechanism  or  instru- 
ment not  requiring  that  the  trigger  be 
pressed  for  each  shot  and  having  a  reservoir 
clip  disc,  drum,  belt  or  other  separable  me- 
chanical device  for  storing,  carrying  or  sup- 
plying ammunition  which  can  be  loaded  into 
such  weapon,  mechanism,  or  instrument  and 
fired  therefrom  at  a  rate  of  five  or  more  shots 
per  second. 

Q.  Machine  Guns  or  Parts  Contraband. 
All  machine  guns  or  parts  thereof,  iUegally 
held  or  possessed  are  hereby  declared  to  be 
contraband,  and  it  shall  be  the  duty  of  all  po- 
lice officers  to  seize  said  machine  gun,  or 
parts  thereof  wherever  and  whenever  found. 

R.  Penalty  for  Dangerous  Weapons. 
Every  person  *  *  *  who  shall  use  any  contriv- 
ance or  device  for  suppressing  the  noise  of 
any  firearm,  shall  be  guilty  of  a  misdemeanor. 

Centralia 

Ordinance  462 

Dealer  in  deadly  weapons  or  fire  arms. 
Sec.  1.  License.  Any  person  engaging  in  the 
business  of  selling  or  offering  to  sell  any  pis- 
tol, revolver,  derringer,  *  *  *  or  other  weapon 
of  like  character  that  can  be  concealed  on  the 
person,  shall  first  obtain  a  license  as  a  dealer 
in  deadly  weapons  or  firearms,  and  it  shall  be 
unlawful  for  any  person  licensed,  to  sell  or 
give  away  any  such  weapon  without  reporting 
said  sale  or  gift  in  the  manner  elsewhere  pro- 
vided, and  it  shall  be  unlawful  for  any  person 
licensed,  to  sell  or  give  away  any  such  weapon 
to  any  person  who  has  not  secured  a  permit 
from  the  Chief  of  Police  to  purchase  such 
weapon  as  herein  provided. 

Sec.  2.  It  shall  be  unlawful  for  any  person  to 
purchase  any  pistol,  revolver,  derringer,  *  *  • 
which  can  be  concealed  on  the  person,  without 
first  securing  from  the  Chief  of  Police  a  per- 
mit so  to  do.  Before  any  such  permit  is 
granted,  an  application  in  writing  shall  be 
made  therefor  [contact  local  authorities  for 
required  contents]  *  *  * 


Chelan 

27.  Minors,  *  *  *  selling  •  •  •  firearm  to. 

Every  person  who:  5.  Shall  sell,  or  give,  or 
permit  to  be  sold  or  given  to  any  person  under 
the  age  of  eighteen  years,  any  revolver,  or 
pistol,  shall  be  guilty  of  a  misdemeanor. 


Des  Moines 


9.24.010.  "Short  Firearm"  and  "Crime  of 
Violence"  Defined:  "Short  Firearm"  or 
"Pistol"  used  in  this  Article  means  any  fire- 
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arm  with  a  barrel  kss  than  twelve  inches 
(12")  in  length.  "Crime  of  Violence"  as  used  in 
this  Article  means  any  of  the  following  crimes 
or  an  attempt  to  commit  any  of  the  same: 
Murder,  manslaughter,  rape,  mayhem,  first 
degree  assault,  robbery,  burglary  and  kidni^ 
ping. 

•  •        •        *        • 

9.24.030.  CerUin  Persons  Forbidden  to 
Possess  Arms:  No  person  who  has  been 
convicted  in  this  State  or  elsewhere  of  a  crime 
of  violence,  shall  own  a  pistol  or  have  one  in 

his  possession  or  under  his  control 

•  •        •        •        « 

,  9.24.080.  Delivery  to  Minors  and  Others 
Forbidden:  No  person  shall  deliver  a  pistol 
to  any  person  under  the  age  of  twenty-one 
years  or  to  one  whom  he  has  reasonable  cause 
to  believe  has  been  convicted  of  a  crime  of 
violence  or  is  a  drug  addict,  a  habitual  drunk- 
ard or  of  unsound  mind. 

9.24.090.  Sales  Regulated:  No  seller  shall 
deliver  a  pistol  to  the  purchaser  thereof  untfl 
72  hours  shall  have  elapsed  from  the  time  of 
the  application  for  the  purchase  thereof,  and, 
when  delivered,  said  pistol  shall  be  securely 
wrapped,  and  shall  be  unloaded.  [At  the  time 
of  applying  for  the  purchase  of  a  pistol  the 
purchaser  fthall  sign  in  triplicate  and  deliver 
to  the  seller  a  statement  containing  such  in- 
formation as  the  municipality  may  prescribe]. 
*  *  * 

9.24.100.  Dealers  to  be  Licensed:  No  re- 
tail dealer  shall  sell  or  otherwise  transfer,  on 
expose  for  sale  or  transfer  or  have  in  his  pos- 
session with  intent  to  sell,  or  otherwise  trans- 
fer any  pistol  without  being  licensed  as  pro- 
vided by  law  under  the  requirements  of 
Revised  Code  of  Washington,  Section 
9.41.110.. 

9^.110.  Certain  transfers  forbidden: 
No  person  other  than  a  duly  licensed  dealer 
shall  make  any  loan  secured  by  a  mortgage, 
deposit  or  pledge  of  a  pistol  Any  licensed 
dealer  receiving  a  pistol  as  a  deposit  or  pledge 
for  a  loan  shall  keep  such  records  and  make 
such  reports  as  are  provided  by  law  for  pawn- 
brokers and  second-hand  dealers  in  cities  of 
the  first  class.  A  duly  licensed  dealer  may 
mortgage  any  pistol  or  stock  of  pistols  but 
shall  not  deposit  or  pledge  the  same  with  any 
other  person.  No  person  shall  lend  or  give  a 
pistol  to  another  or  otherwise  deliver  a  pistol 
contrary  to  the  provisions  of  this  title. 

9.24.120.  Exceptions:  This  chapter  shall 
not  apply  to  antique  pistols  unsuitable  for  use 
as  firearms  and  possessed  as  curiosities  or  or- 
naments. 

«        *        •        *        * 

9.24.150.     Machine     Guns— Prohibition: 

That  it  shall  be  unlawful  for  any  person  to 
manufacture,  own,  buy,  sell,  loan,  furnish, 
transport,  or  to  have  in  possession,  or  under 
control,  any  madiine  gun,  or  any  part  thereof 
capable  of  use  or  assembling  or  repairing  any 
machine  gun;  provided,  however,  that  such 
limitation  shall  not  apply  to  any  police  offker 


in  the  discharge  of  official  duty,  or  to  any  of- 
ficer or  member  of  the  armed  forces  of  the 
United  SUtes  or  the  SUte  of  Washington. 

9.24.160.  Machine  Gun  Defined:  For  the 
purpose  of  this  title  a  machine  gun  is  defined 
as  any  firearm  or  weapon  known  as  a  machine 
gun,  mechanical  rifie,  submachine  gun,  and/or 
any  other  weapon,  mechanism,  or  instrument 
not  requiring  that  the  trigger  be  pressed  for 
each  shot  and  having  a  reservoir,  clip,  disc, 
drum,  belt,  or  other  separable  mechanical  de- 
vice for  storing,  carrying,  or  supplying  ammu- 
nition which  can  be  loaded  into  such  weapon, 
mechanism,  or  instrument,  and  fired  there- 
fh>m  at  a  rate  of  five  or  more  shots  per  sec- 
ond. 

Edmonds 

5.12.068  Certain  persons  forbidden  to 
posses  arms.  No  person  who  has  been  con- 
victed in  this  state  or  elsewhere  of  a  crime  of 
violence,  shall  own  a  pistol  or  have  one  in  his 
possession  or  under  his  control  •  •  • 

No  person  shall  deliver  a  pistol  to  any  per- 
son under  the  age  of  twenty-one,  or  to  anyone 
whom  he  has  reasonable  cause  to  believe  has 
been  convicted  of  a  crime  of  violence,  or  is  a 
drug  addict,  habitual  drunkard,  or  of  unsound 
mind. 

No  person  shall,  in  the  purchasing  or  secur- 
ing delivery  of  a  pistol  or  in  applying  for  a 
license  to  carry  the  same,  give  false  informa- 
tion or  other  false  evidence  of  his  identity. 

The  provisions  of  this  section  shall  not  ap- 
ply to  any  antique  pistols  unsuitable  for  use 
as  firearms  and  possessed  as  curiosities  or  or- 
naments. 

5.12.076  Dangerous  weapons.  Any  per- 
son who  shall,  *  *  *  use  any  contrivance  or 
device  for  suppressing  the  noise  of  any  fire- 
arm, shall  be  guilty  of  a  misdemeanor. 


Enumclaw 


Enumclaw  RCW 

9.30.030  adopU  9.41.040 
9.30.070  adopts  9.41.080 
9.30.080  adopts  9.41.090 
9.30.090  adopts  9.41.093 
9.30.110  adopU  9.41.100 
9.30.130  adopU  9.41.120 


Everett 


9.76.010  Sale  of  firearms  to  minor.     It  is 

unlawful  for  any  person  or  persons  to  sell  or 
offer  for  sale  any  revolver  or  pistol,  within 
this  city,  to  any  person  under  the  age  of  eigh- 
teen years,  and  every  person  who  sells,  gives, 
furnishes  or  causes  to  be  furnished  to  any 
person  under  the  age  of  eighteen  years,  any 
revolver  or  pntol  or  other  pocket  weapon  in 
which  explosives  may  be  used,  is  guilty  of  a 


misdemeanor,  and  upon  conviction  shaU  be 
fined  not  to  exceed  five  hundred  dollars  or 
shaO  be  imprisoned  for  six  months  or  both 
such  fine  and  imprisonment 

9.92.030  Prohibited  purchasers.  It  is  un- 
lawful for  any  person  who  is  a  fugitive  from 
justice  or  who  has  been  convicted  in  this  state 
or  elsewhere  of  a  crime  of  violence,  or  of  drug 
addiction  or  of  habitual  drunkenness  or  who 
has  been  confined  to  a  mental  institution,  to 
purchase  a  pistol  in  this  city,  and  it  is  further 
unlawful  for  any  such  person  to  fail  to  dis- 
close such  information  when  applying  fbr  the 
purchase  of  a  pistol 


Femdale 


521.09A.010  Definitions. 

A.  "Crime  of  violence,"  as  used  in  this  arti- 
cle, means  any  of  the  following  crimes  or  an 
attempt  to  commit  any  of  the  same:  Murder, 
manslaughter,  rape,  riot,  mayhem,  first  de- 
gree assault,  second  degree  assault,  robbery, 
burglary  and  kidnapping. 

B.  "Short  firearm"  or  "pistol,"  as  used  in 
this  article,  means  any  firearm  with  a  barrel 
less  than  twelve  inches  in  length. 

521.09A.030  Certain  persona  forbidden  to 
possess  arms.  No  person  who  has  been  con- 
victed in  this  state  or  elsewhere  of  a  crime  of 
violence  or  of  drug  addiction  or  of  habitual 
drunkenness  or  who  has  been  confined  in  a 
mental  institution  shaU  own  a  pistol  or  have 
one  in  his  possession  or  under  his  control 

521.09A.070  Delivery  to  minors  and  cer- 
tain others  forbidden.  No  person  shall  de- 
liver a  pistol  to  any  person  under  the  age  of 
twenty -one  or  to  one  whom  he  has  reasonable 
cause  to  believe  has  been  convicted  of  a  crime 
of  violence  or  of  drug  addiction  or  of  habitual 
drunkenness  or  has  been  confined  to  a  mental 
institution. 

521.09A.080  Pistol  sales  regulated.  A. 
No  pistol  shall  be  sold: 

1.  In  violation  of  any  provisions  of  RCW 
9.41.160;  nor 

2.  Shall  a  pistol  be  soM  under  any  circum- 
stances unless  the  purchaser  is  personally 
known  to  the  seller  or  shall  present  clear  evi- 
dence of  his  identity. 

B.  No  seller  shaD  deliver  a  pistol  to  the 
purchaser  thereof  until  seventy-two  hours 
shaD  have  elapsed  from  the  time  of  the  appli- 
cation for  the  purchase  thereof  as  provided 
herein,  and  when  delivered,  the  pistol  shall  be 
securely  wrapped  and  shall  be  unloaded. 

C.  At  the  time  of  applying  for  the  purchase 
of  a  pistol  the  purchaser  shall  sign  in  dupli- 
cate and  deliver  to  the  seller  an  application 
[contact  local  authorities  for  required  con- 
tents] *  *  *  and  a  statement  that  he  has  never 
been  convicted  in  this  state  or  elsewhere  of  a 
crime  of  violence,  drug  addition  or  habitual 
drunkenness,  and  is  not  legally  judged  to  be 
of  unsound  mind.  The  seller  shall,  by  the  end 
of  the  business  day,  sign  and  attach  his  ad- 
dress and  deliver  the  original  of  such  applica- 
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tion  to  the  chief  of  police.  *  *  *  This  section 
shall  not  apply  to  sales  at  wholesale. 

321.09A.090  Pistol  dealers  to  be  licensed. 
No  retail  dealer  shall  seU  or  otherewise  trans- 
fer, or  expose  for  sale  or  transfer,  or  have  in 
his  possession  with  intent  to  sell  or  otherwise 
transfer  any  pistol  without  being  licensed  as 
provided  by  law  under  the  requirements  of 
RCW  9.41.110. 

52I.09A.130  Exceptions  of  unusable  pis- 
tols. This  chapter  shall  not  apply  to  antique 
pistols  unsuitable  for  use  as  firearms  and  pos- 
sessed as  curiosities  or  ornaments. 

521.09A.140  Machine  guns  prohibited.  It 
is  unlawful  for  any  person  to  manufacture, 
own,  buy,  sell,  loan,  furnish,  transport,  or  to 
have  in  possession  or  under  control  any  ma- 
chine gun  or  any  part  thereof  capable  of  use 
or  assembling  or  repairing  any  machine  gun; 
provided,  however,  that  such  limitation  shall 
not  apply  to  any  police  officer  in  the  discharge 
of  official  duty,  or  to  any  officer  or  member  of 
the  armed  forces  of  the  United  States  of  the 
state. 

521.09A.I50  Machine  gun  defined.  For 
the  purpose  of  this  article  a  "machine  gun" 
means  any  flrearm  or  weapon  known  as  a  ma- 
chine gun,  mechanical  rifle,  submachine  gun 
and  or  any  other  weapon,  mechanism  or  in- 
strument not  requiring  that  the  trigger  be 
pressed  for  each  shot  and  having  a  reservoir 
cbp  disc,  drum,  belt  or  other  separable  me- 
chanical device  for  storing,  carrying  or  sup- 
plying ammunition  which  can  be  loaded  into 
such  weapon,  mechanism  or  instrument  and 
fired  therefrom  at  a  rate  of  five  or  more  shots 
persecond. 

521.09B  Pistols 

•        «        «        *        • 

521.09B.010  Definitions.  The  following 
words  and  phrases  used  herein  shall  be  con- 
strued as  follows: 

A.  "Crime  of  violence"  means  any  of  the 
following  crimes  or  an  attempt  to  commit  any 
of  the  same:  Murder,  manslaughter,  rape, 
mayhem,  first-degree  assault,  robbery,  bur- 
glary and  kidnapping. 

B.  "Fugitive  from  justice"  means  a  person 
who,  having  committed  a  crime,  flees  from 
the  jurisdiction  where  it  was  committed  to 
evade  arrest. 

C.  "Law  enforcement  officer"  means  any 
person  who  by  virtue  of  his  office  or  public 
employment  is  vested  by  law  with  a  duty  to 
maintain  public  order  or  to  make  arrests  for 
offenses. 

D.  "Pistol"  means  any  firearm  or  other 
weapon  for  the  purpose  of  discharging  a  pro- 
jectile by  means  of  compressed  air,  chemical 
combustion  or  otherwise  and  having  a  barrel 
less  than  twelve  inches  in  length,  but  shall  not 
include  antique  pistols  or  revolvers  manufac- 
tured prior  to  1889  and  held  as  collector's 
items. 

521.09B.020  Application.  It  is  unlawful 
for  any  merchant  or  secondhand  dealer,  or 
any  clerk,  agent  or  employee  of  any  merchant 


or  secondhand  dealer  to  sell,  give  away  or  dis- 
pose of  any  pistol  to  any  person  at  retail,  un- 
less such  person  is  personally  known  to  the 
seller  or  presents  clear  evidence  of  his  iden- 
tity, nor  without  completing  a  true  record  in 
triplicate  of  every  pistol  sold  or  disposed  of. 
Such  record  shall  be  personally  signed  by  the 
purchaser  and  by  the  person  effecting  the 
sale,  each  in  the  presence  of  the  other,  and 
shall  contain  the  date  of  sale,  the  caliber, 
make,  model  and  manufacturer's  number  of 
the  weapon,  the  name,  address,  occupation 
and  place  of  birth  of  the  purchaser,  and  a 
statement  signed  by  the  purchaser  that  he 
has  never  been  convicted  in  this  state  or  else- 
where of  a  crime  of  violence,  or  of  drug  addic- 
tion or  of  habitual  drunkenness  and  has  never 
been  confined  to  a  mental  institution.  One 
copy  shall  within  six  hours  be  sent  by  regis- 
tered maD  to  the  chief  of  police  of  the  city 
who  shall,  within  seventy-two  hours,  exclu- 
sive of  Sundays  and  holiday,  investigate  the 
information  contained  in  the  record  and  re- 
port his  findings  to  the  merchant  or  second- 
hand dealer. 

521.09B.030  Delivery.  It  is  unlawful  for 
any  merchant  or  secondhand  dealer  or  any 
clerk,  agent  or  employee  of  any  merchant  or 
secondhand  dealer  to  deliver  any  pistol  to  any 
purchaser  until  said  merchant  or  secondhand 
dealer  has  received  a  report  from  the  chief  of 
police  [see  521.09A.080(B),  (C)]  that  the  pur- 
chaser is  not  a  fugitive  from  justice  and  that 
the  purchaser  has  never  been  convicted  in 
this  state  or  elsewhere  of  a  crime  of  violence, 
or  of  drug  addiction  or  of  habitual  drunken- 
ness and  has  never  been  confined  to  a  mental 
institution;  provided,  that  if  such  merchant  or 
secondhand  dealer  does  not  receive  such  re- 
port from  the  chief  of  police  within  seventy- 
two  hours,  exlcusive  of  Sundays  and  hoUdays, 
after  he  has  mailed  a  copy  of  the  record  to  the 
chief  of  police  *  *  *  then  such  merchant  or 
secondhand  dealer  may  deliver  the  pistol  to 
the  purchaser;  provided  further,  that  this  sec- 
tion shall  not  apply  to  sales  at  wholesale,  or  to 
sales  to  person  exhibiting  a  valid  license  to 
carry  a  pistol  concealed  issued  pursuant  to 
RCW  9.41.070,  or  to  sales  to  law  enforcement 
officers. 

521.09B.040  Prohibited  transactions.  It 
is  unlawful  for  any  person  who  is  a  fugitive 
from  justice  or  who  has  been  convicted  in  this 
state  or  elsewhere  of  a  crime  of  violence,  or  of 
drug  addiction  or  of  habitital  drunkenness  or 
has  been  confined  to  a  mental  institution,  to 
purchase  a  pistol  in  this  city,  and  is  further 
unlawful  for  any  such  person  to  fail  to  dis- 
close such  information  when  applying  for  the 
purchase  of  a  pistoL 

Fircrest 

Section  VI.  Firearms, 
a.   "short   firearm"  and   "crime  of  vio- 
lence" defined.     "Short  Firearm"  as  used  in 


this  ordinance  means  any  firearm  with  a  bar- 
rel less  than  12  inches  in  length. 

"Crime  of  violence"  as  used  in  this  ordi- 
nance means  any  of  the  following  crimes  or  an 
attempt  to  commit  any  of  the  same:  Murder, 
manslaughter,  rape,  mayhem,  first  degree  as- 
sault, robbery,  burglary  and  kidnapping. 

d.  Certain  persons  forbidden  to  possess 
arms.  No  person  who  has  been  convicted  in 
this  state  or  elsewhere  of  a  crime  of  violence, 
shall  own  a  pistol  or  have  one  in  his  possession 

or  under  his  control. 

***** 

g.  Delivery  to  minors  and  others  forbid- 
den. No  person  shall  deliver  a  pistol  to  any 
person  under  the  age  of  21  or  to  one  whom  he 
has  reasonable  cause  to  believe  has  been  con- 
victed of  a  crime  of  violence,  or  is  a  drug  ad- 
dict, or  habitual  drunkard  or  of  unsound  mind. 

h.  Dealer's  licenses.     Any. person  desiring 

to  sell  pistols  within  the  Town  of  Fircrest 

shall  obtain  a  license  in  the  form  prescribed 

by  statute  *  *  *. 

***** 

3.  No  pistol  shall  be  sold  in  violation  of 
state  law  or  this  ordinance,  nor  shall  a  pistol 
be  sold  under  any  circumstances  unless  the 
purchaser  is  personally  known  to  the  seller  or 

shall  present  clear  evidence  of  his  identity. 

***** 

5.  This  section  shall  not  apply  to  sales  at 

wholesale.  *  *  * 

***** 

i.  Certain  transfers  forbidden.  No  per- 
son other  than  a  duly  licensed  dealer  shall 
make  any  loan  secured  by  mortgage,  deposit 
or  pledge  of  a  pistoL  Any  licensed  dealer  re- 
ceiving a  pistol  as  a  deposit  or  pledge  for  a 
loan  shall  keep  such  records  and  make  such 
reports  as  are  provided  by  law  for  pawnbrok- 
ers and  secondhand  dealers  in  cities  of  the 
first  class.  A  duly  licensed  dealer  may  mort- 
gage any  pistol  or  stock  of  pistols  but  shall  not 
deposit  or  pledge  the  same  with  any  other 
person.  No  person  shall  lend  or  give  a  pistol  to 
another  or  otherwise  deliver  a  pistol  contrary 
to  the  provisrans  of  this  ordinance,  and  the 

laws  of  the  State  of  Washington. 

***** 

I.  Exceptions.  This  ordinance  shall  not 
apply  to  antique  pistols  unsuitable  for  use  as 
firearms  and  possessed  as  curiosities  or  orna- 
ments. 

m.  Machine  guns— Prohibition.  That  it 
shall  be  unlawful  for  any  person  to  manufac- 
ture, own,  buy,  sell,  loan,  furnish,  transport  or 
have  in  possession,  or  under  control,  any  ma- 
chine gun,  or  any  part  thereof  capable  of  use 
or  assembling  or  repairing  any  machine  guns. 
Provided,  however,  that  such  limitation  shall 
not  apply  to  any  police  officer  in  the  discharge 
of  official  duty,  or  to  any  officer  or  member  of 
the  armed  forces  of  the  United  States  or  the 
State  of  Washington. 

n.  Machine  gun  defined.  For  the  pur- 
poses of  this  ordinance  a  machine  gun  is  de- 
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fined  as  any  firearm  or  weapon  known  as  a 
machine  gun,  mechanical  rifle,  sub-machine 
gun,  and/or  any  other  weapon,  mechanism,  or 
instrument  not  requiring  that  the  trigger  be 
pressed  for  each  shot  and  having  a  reservoir, 
cUp,  disc,  drum,  belt,  or  other  separable  me- 
chanical device  for  storing,  carrying  or  sup- 
plying ammunition  which  can  be  loaded  into 
such  weapon,  mechanism  or  instrument,  and 
fired  therefrom  at  a  rate  of  five  or  more  shots 
per  second. 


Kennewick 

10.24.050.  Sale  to  minors  prohibited.     It 

is  unlawful  for  any  person  within  the  city  to 
sell,  give,  or  permit  to  be  sold  or  given  to  any 
person  under  the  age  of  twenty-one  years, 
any  revolver  or  pistoL 

King  County 

12.48.010  Definitions.  The  folk>wing 
words  and  phrases  used  herein  shall  be  con- 
strued as  follows:  (a)  "Pistol"  means  any  fire- 
arm or  other  weapon  for  the  purpose  of  dis- 
charging a  projectfle  by  means  of  compressed 
'  air,  chemical  combustion  or  otherwise  and 
having  a  barrel  less  than  twelve  inches  in 
length,  but  shall  not  include  antique  pistols  or 
revolvers  manufactured  prior  to  1898  and 
held  as  collector's  items. 

(b)  "Crime  of  violence"  means  any  of  the 
following  crimes  or  an  attempt  to  commit  any 
of  the  same:  Murder,  manslaughter,  rape, 
mayhem,  first  degree  assault,  robbery,  bur- 
glary and  kidnapping. 

(c)  "Fugitive  from  justice"  means  a  person 
who,  having  committed  a  crime,  flees  from 
the  jurisdiction  where  it  was  committed  to 
evade  arrest. 

(d)  "Law  enforcement  officer"  means  any 
person  who  by  virtue  of  his  office  or  public 
employment  is  vested  by  law  with  a  duty  to 
maintain  public  order  or  to  make  arrests  for 
offenses. 

12.48.020  Sale  and  registration.  It  is  un- 
lawful for  any  merchant  or  secondhand 
dealer,  or  any  clerk,  agent  or  employee  of  any 
merchant  or  secondhand  dealer,  to  sell,  give 
away  or  dispose  of  any  pistol  to  any  person  at 
retail,  unless  such  person  is  personally  known 
to  the  seller  or  shall  present  clear  evidence  of 
his  identity,  nor  without  completing  a  true 
record  in  triplicate  of  every  pistol  sokl  or  dis- 
posed of  [contact  local  authorities  for  re- 
quired contents]  *  •  * 

12.48.030  Delivery  following  sherifTi  re- 
port. It  is  unlawfiil  for  any  merchant  or  sec- 
ondhand dealer  or  any  clerk,  agent  or  em- 
ployee of  any  merchant  or  secondhand  dealer 
to  deliver  any  pistol  ^  any  purchaser  until 
the  merchant  or  secondhand  dealer  has  re- 
ceived a  report  fi^)m  the  sheriff  *  •  *  pro- 


vided that  if  such  merchant  or  secondhand 
dealer  does  not  receive  such  report  from  the 
sheriff  within  seventy-two  hours,  exclusive  of 
Sundays  and  holidays,  after  he  has  mailed  a 
copy  of  the  record  to  the  sheriff  as  required 
by  Section  12.48.020,  then  such  merchant  or 
secondhand  dealer  may  deliver  the  pistol  to 
the  purchaser;  provided  further,  that  this  sec- 
tion shall  not  apply  to  sales  at  wholesale,  or  to 
sales  to  persons  exhibiting  a  valid  license  to 
carry  a  pistol  concealed  issued  pursuant  to 
RCW  9.4 1.070,  or  to  sales  to  law  enforcement 
officers. 

12.48.040  Purchase  unlawful  for  certain 
persons.  It  is  unlawful  for  any  person  who 
is  a  fugitive  from  justice  or  who  has  been  con- 
victed in  this  state  or  elsewhere  of  a  crime  of 
violence,  or  of  drug  addiction  or  of  habitual 
drunkenness  or  has  been  confined  to  a  mental 
institution  to  purchase  a  pistol  and  it  is  fur- 
ther unlawful  for  any  such  person  to  fail  to 
disclose  such  information  when  applying  for 
the  purchase  of  a  pistoL 

Kirkland 

11.28.030  Delivery  to  minors  and  certain 
others  forbidden.  No  person  shall  deliver  a 
pistol  to  any  person  under  the  age  of  twenty- 
one  or  to  one  whom  he  has  reasonable  cause 
to  believe  has  been  convicted  of  a  crime  of 
violence,  or  is  a  drug  addict,  an  habitual 
drunkard,  or  of  unsound  mind. 

11.28.120  Pistol— Delivery  to  purchaser. 
In  addition  to  the  other  requirements  of  Sec- 
tions 11.28.110  through  1128.180,  no  seller 
shall  deliver  a  pistol  to  the  purchaser  thereof 
until  seventy-two  hours  have  elapsed  from 
the  time  of  the  application  for  the  purchase 
thereof  as  provided  herein,  and  when  deliv- 
ered, the  pistol  shall  be  securely  wrapped  and 
shall  be  untoaded. 

11.28.130  Pistol— Purchasing— Informa- 
tion required— Procedure.  At  the  time  of 
applying  for  the  purchase  of  a  pistol,  the  pur- 
chaser shall  sign  in  duplicate  and  deliver  to 
the  seller  an  application  [contact  local  authori- 
ties for  required  contents]  *  *  *.  The  seller 
shall,  by  the  end  of  the  business  day,  sign  and 
attach  his  address  and  deliver  the  original  of 
such  application  to  the  chief  of  police  of  the 
city.  The  seller  shall  deliver  the  pistol  to  the 
purchaser  following  seventy-two  hours  there- 
after, unless  the  seller  is  notified  in  writing 

by  the  chief  of  police  of  the  city  of  denial.  •  *  • 

•        •        *        *        * 

11.28.150  Pistol- Dealer-License  re- 
quired. No  retail  dealer  shaU  sell  or  other- 
wise transfer,  or  expose  for  sale  or  transfer, 
or  have  in  his  possession  with  intent  to  sell,  or 
otherwise  transfer  any  pistol  without  being 
licensed  as  a  dealer  pursuant  to  RCW  Chap- 
ter 9.41. 

« 

11.28.160  Sale  of  pistols— Conformance 
required.  No  pistol  shall  be  sold  in  violation 
of  •«ny  provisions  of  Sections  1128.110 
through  1128.180,  nor  shall  a  pistol  be  sold 


under  any  circumstances  unless  the  pur- 
chaser is  personally  known  to  the  seller  or 
shall  present  clear  evidence  of  his  klentity. 
Sales  by  wholesalers  to  dealers  and  the  sale  of 
antique  pistols  as  herein  defined  shall  be 
exempt  from  the  provisions  of  Sections 
1128.110  through  112ai80. 

1128.170  Posaeasion  of  firearms  by  pro- 
hibited persons  unlawful.  It  is  unlawful  for 
any  person  prohibited  fi^m  possessing  a  fire- 
arm (as  therein  defined)  under  Title  VII  of 
the  "Omnibus  Crime  Control  and  Safe  Streets 
Act  of  1968"  as  amended  by  TiUe  III  of  the 
"Gun  Control  Act  of  1968"  (Sections  1201 
through  1203  inclusive)  to  possess  such  a  fire- 
arm vrithin  the  corporate  limits  of  the  city. 

11.28.180  Noncitixens- License  required. 
It  is  unlawful  for  any  person  subject  to  the 
licensmg  requirements  of  RCW  9.41.170  re- 
lating to  noncitizens  of  the  United  States  to 
carry  or  possess  any  shotgun,  rifle  or  other 
firearm  without  first  obtaining  such  license. 

Kitsap  County 

Ordinance  25 

1.  No  person  who  has  been  convicted  in 
this  State  or  elsewhere  of  a  crime  of  violence 
shall  own  a  pistol  or  have  one  in  his  possession 
or  under  his  control 

3.  No  person  shall  deliver  a  pistol  to  any 
person  under  the  age  of  twenty-one  years  or 
to  one  whom  he  has  reasonable  cause  to  be- 
lieve has  been  convicted  of  a  crime  of  violence 
or  is  a  drug  addict,  a  drunkard  or  of  unsound 
mind. 

4.  No  person  other  than  a  dealer  duly  li- 
censed by  the  State  of  Washington  shaU  make 
any  loan  secured  by  a  mortgage,  deposit  or 
pledge  of  a  pistoL  •  •  * 

7.  This  Ordinance  shall  not  apply  to  antique 
pistols  unsuitable  for  use  as  firearms  and  pos- 
sessed as  curiosities  or  ornaments. 

8.  No  retaO  dealer  shall  sell  or  otherwise 
transfer,  or  expose  for  sale  or  transfer,  or 
have  in  his  possession  with  intent  to  sell,  or 
otherwise  transfer  any  pistol  vrithout  being 
licensed  as  hereinafter  provided. 

9.  No  seller  shaO  deliver  a  pistol  to  the  pur- 
chaser thereof  untfl  forty-eight  hours  shaU 
have  elapsed  from  the  time  of  the  application 
for  the  purchase  tberof,  and  when  delivered, 
said  pistol  shall  be  securely  wrapped  and  shall 
be  unloaded.  At  the  time  of  applying  for  the 
purchase  of  a  pistol  the  purchaser  shall  sign  in 
triplicate  and  deliver  to  the  seller  a  statement 
[contact  local  authorities  for  required  con- 
tenU]  •  •  *. 

Lake  Forest  Park 

Chapter  6.  Firearms. 

6.L     *H:rime     of     Violence"     Defined. 

"Crime  of  Violence"  as  used  in  this  ordinance 
means  any  of  tJie  following  crimes  or  an  at- 
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tempt  to  commit  any  of  the  same:  murder, 
manslaughter,  rape,  mayhem,  first  degree  as- 
sault, robbery,  burglary,  and  kidnapping. 

6^  Certain  persons  forbidden  to  possess 
arms.  No  person  who  has  been  convicted  in 
this  state  or  elsewhere  of  a  crime  of  violence 
shall  own  a  pistol  or  have  one  in  his  possession 

under  his  control. 

•        *        •        *        * 

6.6.  Sales  reflated.  No  seller  shall  de- 
liver a  pistol  to  the  purchaser  thereof  until 
forty-eight  hours  shall  have  elapsed  from  the 
time  of  the  application  for  the  purchase 
thereof,  and  when  delivered,  said  pistol  shall 
be  securely  wrapped  and  shall  be  unloaded. 
At  the  time  of  applying  for  the  purchase  of  a 
pistol,  the  purchaser  shall  sign  in  triplicate 
and  deliver  to  the  seller  a  statement  (contact 
local  authorities  for  required  contents]  *  *  * 
The  seller  within  six  hours  after  such  applica- 
tion, shall  sign  and  attach  his  address  and  for- 
ward by  registered  mail  one  copy  of  such 
statement  to  the  Chief  of  Police;  and  the  du- 
plicate duly  signed  by  the  seller  shall  within 
seven  days  be  sent  by  him  with  his  address  to 
the  Director  of  Licenses;  the  triplicate  he 
shall  retain  for  six  years.  This  section  shall 
not  apply  to  sales  at  wholesale. 

6.7.  Delivery  to  minors  and  others  forbid- 
den. No  person  shall  deliver  a  pistol  to  any 
person  under  the  age  of  twenty-one  or  to  one 
whom  he  has  reasonable  cause  to  believe  has 
been  convicted  of  a  crime  of  violence,  or  is  a 
drug  addict,  an  habitual  drunkard,  or  of  un- 
sound mind. 

6.8.  Dealers  to  be  licensed.  No  retail 
dealer  shall  sell  or  otherwise  transfer,  or  ex- 
pose for  sale  or  transfer,  or  have  in  his  pos- 
session with  intent  to  sell,  or  otherwise  trans- 
fer any  pistol  without  being  licensed  as 
provided  by  law  under  the  requirements  of 
the  Revised  Code  of  Washington,  Section 
9.41.110. 

6.9.  Certain  transfers  forbidden.  No  per- 
son other  than  a  duly  licensed  dealer  shall 
make  any  loan  secured  by  a  mortgage,  de- 
posit, or  pledge  for  a  loan.  He  shall  keep  such 
records  and  make  such  reports  as  are  pro- 
vided by  law  for  pawnbrokers  and  second- 
hand dealers  in  cities  of  the  first  class.  A  duly 
licensed  dealer  may  mortgage  any  pistol  or 
stock  of  pistols  but  shaU  not  deposit  or  pledge 
the  same  with  any  other  person.  No  person 
shall  lend  or  give  a  pistol  to  another  or  other- 
wise deliver  a  pistol  contrary  to  the  provi- 
sions of  this  ordinance. 

•         *        •        «        * 

6.11.  False  information  forbidden.  Any 
person  who  shall  in  purchasing  or  otherwise 
securing  delivery  of  a  pistol  or  in  applying  for 
a  license  to  carry  the  same  give  false  informa- 
tion or  offer  false  evidence  of  his  identity 
shall  be  guilty  of  a  misdemeanor. 

6.12.  Exceptions.    This  ordinance  shall  not 


apply  to  antique  pistols  unsuitable  for  use  as 
firearms  and  possessed  as  curiosities  or  orna- 
ments. 

***** 


Langley 


121-6:  Every  person  who  shall  sell,  give, 
furnish  or  cause  to  be  furnished  to  any  person 
under  the  age  of  sixteen  (16)  years,  any  re- 
volver, pistol,  toy  pistol,  or  other  pocket 
weapon  in  which  explosives  may  be  used, 
shall  be  deemed  guilty  of  a  misdemeanor,  and 
upon  conviction  shall  be  fined  in  any  sum  not 
less  than  Five  Dollars  ($5.00),  or  more  than 
Twenty-five  Dollars  ($25.00). 


Longview 


15-4.  Possession  by  convicted  persons. 

No  person  who  has  been  convicted  in  this 
state  or  elsewhere  of  a  crime  of  violence,  shall 
own  a  pistol  or  have  one  in  his  possession  or 
under  his  control. 

15-7.  Delivery  to  minors  and  certain  oth- 
er persona.  No  person  shall  deUver  a  pistol 
to  any  person  under  the  age  of  twenty-one  or 
to  one  whom  he  has  reasonable  cause  to  be- 
lieve has  been  convicted  of  a  crime  of  vio- 
lence, or  is  a  drug  addict,  an  habitual  drunk- 
ard, or  of  unsound  mind. 

15-8.  Sales  by  dealers.  Sales  by  dealers 
shall  be  regulated  as  hereinafter  provided:  (a) 
The  City  Clerk  of  said  city  shall  grant  licenses 
in  forms  prescribed  by  the  Washington  State 
Director  of  Licenses  *  •  *  (3)  No  pistol  shall 
be  sold  (a)  in  violation  of  any  provisions  of 
this  Chapter,  nor,  (b)  shall  a  pistol  be  sold 
under  any  circumstances  unless  the  pur- 
chaser is  personally  known  to  the  seller  or 
shall  present  clear  evidence  of  his  identity. 

15-9.  Dealer's  license.  No  retail  dealer 
shall  sell  or  otherwise  transfer,  or  expose  for 
sale  or  transfer,  or  have  in  his  possession  with 
intent  to  sell,  or  otherwise  transfer  any  short 
firearm  without  being  licensed  as  provided  by 
law. 

15-13.  Antiques;  excepted.  This  Chapter 
shall  not  apply  to  antique  pistols  and  revolv- 
ers manufactured  prior  to  1898  and  held  as 
collector's  items. 

15-15.  Machine  guns— Defined.  A  ma- 
chine gun  is  herein  defined  as  any  firearm  or 
weapon  known  as  a  machine  gun,  mechanical 
rifle,  submachine  gun,  and/or  any  other 
weapon,  mechanism,  or  instrument  not  re- 
quiring that  the  trigger  be  pressed  for  each 
shot  and  having  a  reservoir  clip  disc,  drum, 
belt,  or  other  separable  mechanical  device  for 
storing,  carrying,  or  supplying  ammunition 
which  can  be  loaded  into  such  weapon,  mecha- 
nism, or  instrument,  and  fired  therefrom  at  a 
rate  of  five  or  more  shots  per  second. 

15-16.  Same— Prohibited.  It  shall  be  un- 
lawful for  any  person  to  manufacture,  own, 


buy,  sell,  loan,  furnish,  transport,  or  to  have  in 
possession,  or  under  control,  any  machine 
gun,  or  any  part  thereof  capable  of  use  or 
assembling  or  repairing  any  machine  gun; 
provided,  however,  that  such  limitation  shall 
not  apply  to  any  police  officer  in  the  discharge 
of  official  duty,  or  to  any  officer  or  member  of 
the  armed  forces  of  the  United  States  or  the 
state  of  Washington. 


Lynwood 


10.04.360.    Crime    of    violence    defined. 

The  term  "crime  of  violence"  as  used  in  this 
chapter  means  any  of  the  following  crimes  or 
an  attempt  to  commit  any  of  the  same:  mur- 
der, manslaughter,  rape,  mayhem,  first  de- 
gree assault,  robbery,  burglary  and  kidnap- 
ping. 

10.04.370.  Firearm  defined.  The  word 
"firearm"  shall  include  but  is  not  limited  to 
mean  any  weapon  or  device  capable  of  propel- 
ling a  missile  through  the  force  of  combustion 
or  explosion  of  gunpowder  or  similar  sub- 
stance. 

10.04.400.  Persons  convicted  of  crimes  of 
violence  not  to  possess  arms.  No  person 
who  has  been  convicted  in  this  state  or  else- 
where of  a  crime  of  violence,  shall  own  a  pistol 
or  have  one  in  his  possession  under  his  con- 
trol. 

10.04.450.  Delivery  to  minors  and  certain 
other  persons.  No  person  shall  deliver  a 
pistol  to  any  person  under  the  age  of  twenty- 
one  or  to  one  whom  he  has  reasonable  cause 
to  beBeve  has  been  convicted  of  a  crime  of 
violence,  or  is  a  drug  addict,  an  habitual 
drunkard  or  of  unsound  mind. 

10.04.460.  Use  of  firearms  by  minor.  No 
minor  under  the  age  of  sixteen  years  shall 
handle  or  have  in  his  possession,  or  under  his 
control,  except  while  accompanied  by  or  un- 
der the  immediate  charge  of  his  parent  or 
guardian,  any  firearm  of  any  kind,  for  hunting 
or  target  practice,  or  for  other  purposes.  Ev- 
ery person  violating  any  of  the  foregoing  pro- 
visions, or  aiding  or  knowingly  permitting  any 
such  party  to  violate  the  same,  shall  be  guilty 
of  a  misdemeanor. 

10.04.470.  Regulating  sales— Purchaser's 
statement.  No  seller  shall  deliver  a  pistol  to 
the  purchaser  thereof  until  forty-eight  hours 
shall  have  elapsed  from  the  time  of  the  appli- 
cation for  the  purchase  thereof,  and  when  de- 
livered, said  pistol  shall  be  securely  wrapped 
and  shall  be  unloaded.  At  the  time  of  applying 
for  the  purchase  of  a  pistol,  the  purchaser 
shall  sign  in  triplicate  and  deliver  to  the  seller 
a  statement  (contact  local  authorities  for  re- 
quired contents]  *  *  *  The  seller  within  six 
hours  after  such  application,  shall  sign  and 
attach  his  address  and  forward  by  registered 
mail  one  copy  of  such  statement  to  the  chief 
of  police;  and  the  duplicate  duly  signed  by  the 
seller  shall  within  seven  days  be  sent  by  him 
with  his  address  to  the  director  of  licenses; 
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the  triplicate  Be  shall  retain  for  six  years. 
This  section  shall  not  apply  to  sales  at  whole- 
sale. 

10.04.480.  Dealers  to  be  licensed.  No  re- 
tail dealer  shall  sell  or  otherwise  transfer,  or 
expose  for  sale  or  transfer,  or  have  in  his  pos- 
session with  intent  to  sell,  or  otherwise  trans- 
fer any  pistol  without  being  licensed  as  pro- 
vided by  law  under  the  requirements  of  RCW 
9.41.110. 

10.04.490.  Certain  transfers  of  weapons 
prohibited.  No  person  other  than  a  duly  li- 
censed dealer  shall  make  any  loan  secured  by 
a  mortgage,  deposit  or  pledge  for  a  loan.  He 
shall  keep  such  records  and  make  such  re- 
ports as  are  provided  by  law  for  pawnbrokers 
and  secondhand  dealers  in  cities  of  the  first 
class.  A  duly  licensed  dealer  may  mortgage 
any  pistol  or  stock  of  pistols  but  shall  not  de- 
posit or  pledge  the  same  with  any  other  per- 
son. No  person  shall  lend  or  give  a  pistol  to 
another  or  otherwise  deliver  a  pistol  contrary 

to  the  provisions  of  this  chapter. 
***** 

10.04.510.  Purchasing  weapon  by  use  of 
false  information.  Any  person  who  shall  in 
purchasing  or  otherwise  securing  delivery  of 
a  pistol  or  in  applying  for  a  license  to  carry 
the  same  give  false  information  or  offer  false 
evidence  of  his  identity  shall  be  guilty  of  a 
misdemeanor. 

10.04.520.  Antique  pistols  excepted.  This 
chapter  shall  not  apply  to  antique  pistols  un- 
suitable for  use  as  firearms  and  possessed  as 
curiosities  or  ornaments. 


Marysville 


6.64.010.  Definitions.  Short  firearm,  pis- 
tol The  term  "short  firearm"  or  "pistol"  as 
used  in  this  chapter  means  any  firearm  with  a 
barrel  less  than  twelve  inches  in  length. 
Crime  of  violence.  The  term  "crime  of  vio- 
lence" as  used  in  this  chapter  means  any  of 
the  following  crimes  or  an  attempt  to  commit 
any  of  the  same;  murder,  manslaughter,  rape, 
mayhem,  first  degree  assault^  robbery,  bur- 
glary and  kidnaping. 

6.64.040.  Convicted  persons.  No  person 
who  has  been  convicted  in  this  state  or  else- 
where of  a  crime  of  violence  shaD  own  a  pistol 
or  have  one  in  his  possession  or  under  his  con- 
trol 

6.64.080.  Prohibited  pistol  delivery.  No 
person  shall  deliver  a  pistol  to  any  person  un- 
der the  age  of  twenty-one  or  to  one  whom  he 
has  reasonable  cause  to  believe  has  been  con- 
victed of  a  crime  of  violence,  or  is  a  drug  ad- 
dict, an  habitual  drunkard,  or  of  unsound 
mind. 

6.64.090.  Commercial  sales  of  pistols— 
records.  The  chief  of  police  shall  grant  li- 
censes in  forms  prescribed  by  the  director  of 
licenses  effective  for  not  more  than  one  year 
fi^m  the  date  of  issue,  permitting  the  licensee 
to  sen  pistols  within  this  city  *  *  *. 


6.64.100.  Pfstol  dealers— license  required. 

No  retail  dealer  shall  sell  or  otherwise  trans- 
fer, or  expose  for  sale  or  transfer,  or  have  in 
his  possession  with  intent  to  sell,  or  otherwise 
transfer  any  pistol  without  being  licensed  as 
provided  by  law  under  the  requirements  of 
RCW  9.41.110. 

6.64.110.  Prohibited  transfer  of  pistols. 
No  person  other  than  a  duly  licensed  dealer 
shall  make  any  loan  secured  by  a  mortgage, 
deposit  or  pledge  of  a  pistol.  Any  licensed 
dealer  receiving  a  pistol  as  a  deposit  or  pledge 
for  a  loan  shall  keep  such  records  and  make 
such  reports  as  are  provided  by  law  for  pawn- 
brokers and  secondhand  dealers  in  cities  of 
the  first  class.  A  duly  licensed  dealer  may 
mortgage  any  pistol  or  stock  of  pistols  but 
shall  not  deposit  or  pledge  the  same  with  any 
other  person.  No  person  shall  lend,  or  give  a 
pistol  to  another  or  otherwise  deliver  a  pistol 
contrary  to  the  provisions  of  this  chapter. 
*  *  • 

6.64.140.  Unusable  pistols.  This  chapter 
shall  not  apply  to  antique  pistols  unsuitable 
for  use  as  firearms  and  possessed  as  curiosi- 
ties or  ornaments. 

6.64.150.  Machine  guns  prohibited.  It 
shall  be  unlawful  for  any  person  to  manufac- 
ture, own,  buy,  sell,  loan,  furnish,  transport,  or 
to  have  in  possession,  or  under  control,  any 
machine  gun,  or  any  part  thereof  capable  of 
use  or  assembling  or  repairing  any  machine 
gun;  provided,  however,  that  such  limitation 
shall  not  apply  to  any  police  officer  in  the  dis- 
charge of  official  duty,  or  to  any  officer  or 
member  of  the  armed  forces  of  the  United 
States  or  the  state  of  Washington. 

6.64.160.  Machine  gun  defined.  For  the 
purpose  of  this  chapter  a  "machine  gun"  is 
defined  as  any  firearm  or  weapon  known  as  a 
machine  gun,  mechanical  rifle,  submachine 
gun,  and/or  any  other  weapon,  mechanism  or 
instrument  not  requiring  that  the  trigger  be 
pressed  for  each  shot  and  having  a  reservoir 
clip  disc,  drum,  belt  or  other  separate  me- 
chanical device  for  storing,  carrying  or  sup- 
plying ammunition  which  can  be  loaded  into 
such  weapon,  mechanism,  or  instrument  and 
fired  therefi-om  at  a  rate  of  five  or  more  shots 
per  second. 

McCleary 

Ordinance  70 

Section  I  It  shall  be  unlawful  for  any  per- 
son under  the  age  of  sixteen  years  to  have  in 
his  possession  any  fire  arms  *  •  *  within  the 
city  limits  of  the  Town  of  McCleary  unless 
accompanied  by  and  under  the  supervision  of 
a  parent  or  legal  guardian. 


Medical  Lake 

258.  Section  29.  Minors  *  •  *  Selling  *  *  * 
Firearms  to:     Every  person  who—  •  •  •  •  • 


5.  Shall  sell  or  give,  or  permit  to  be  sold  or. 
given  to  any  person  under  the  age  of  eighteen 
years,  any  revolver,  or  pistol,  shall  be  guilty 
of  a  misdemeanor. 


Mercer  Island 

7.505.07.  Certain  acts  prohibited— belief 
minor  in  representative  capacity,  no  de- 
fense—penalty, Every  person  who:  *  *  •:  5. 
Shall  seU,  or  give,  or  permit  to  be  sold  or  giv- 
en to  any  person  under  the  age  of  eighteen 
years  any  revolver  or  pistol,  shall  be  guilty  of 
a  misdemeanor. 


Monroe  City 


9.18.030  Certain  Persons  Forbidden  to 
Possess  Arms.  No  person  who  has  been 
convicted  in  this  state  or  elsewhere  of  a  crime 
of  violence  or  of  drug  addiction  or  of  habitual 
drunkenness  or  who  has  been  confined  in  a 
mental  institution  shall  own  a  pistol  or  have 

one  in  his  possession  or  under  his  control 

*        •        *        •        • 

9.18.070  Delivery  to  Minors  and  Certain 
Others  Forbidden.  No  person  shall  deliver 
a  pistol  to  any  person  under  the  age  of 
twenty-one  or  to  one  whom  he  has  reasonable 
cause  to  believe  has  been  convicted  of  a  crime 
of  violence  or  of  drug  addiction  or  of  habitual 
drunkenness  or  has  been  confined  to  a  mental 
institution. 

9.18.080  Pistol  Sales  Regulated.  A.  No 
pistol  shall  be  sold: 

1.  In  violation  of  any  provisions  of  R.CW. 
9.41.010  through  9.41.180;  nor 

2.  Shall  a  pistol  be  sold  under  any  drcum- 
stances  unless  the  purchaser  is  personally 
known  to  the  seller  or  shall  present  clear  evi- 
dence of  his  identity. 

B.  No  seOer  shall  deliver  a  pistol  to  the 
purchaser  thereof  until  seventy-two  hours 
shall  have  elapsed  from  the  time  of  the  appli- 
cation for  the  purchase  thereof  as  provided 
herein,  and  when  delivered,  the  pistol  shall  be 
securely  wrapped  and  shall  be  unloaded. 

C.  At  the  time  of  applying  for  the  purchase 
of  a  pistol  the  purchaser  shall  sign  in  dupli- 
cate and  deliver  to  the  seller  an  application 
(contact  local  authorities  for  required  con- 
tents] •  *  * 

9.18.090  Pistol  Dealers  to  be  Licensed. 
No  retail  dealer  shaD  sell  or  otherwise  trans- 
fer, or  expose  for  sale  or  transfer,  or  have  in 
his  possession  with  intent  to  sell  or  otherwise 
transfer  any  pistol  without  being  licensed  as 
provided  by  law  under  the  requirements  of 
R.CW.  9.41.110. 

9.18.100  CcrUin  Transfer  of  Pistols  For- 
bidden. No  person  other  than  a  duly  li- 
censed dealer  riiall  make  any  loan  secured  by 
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a  mortgage,  deposit  or  pledge  of  a  pistol.  Any 
licensed  dealer  receiving  a  pistol  as  a  deposit 
or  pledge  for  a  loan  shall  keep  such  records 
and  make  such  reports  as  are  provided  by  law 
for  pawnbrokers  and  secondhand  dealers  as 
provided  by  R.C.W.  Chapter  19.60.  A  duly  li- 
censed dealer  may  mortgage  any  pistol  or 
stock  of  pistols  but  shall  not  deposit  or  pledge 

the  same  with  any  other  person. 

•  *         •         •         * 

9.18.120  False  Information  in  Obtaining 

Pistol.  No  person  shall,  in  purchasing  or 
otherwise  delivery  of  a  pistol  or  in  applying 
for  a  license  to  carry  the  pistol,  give  false  in- 
formation or  offer  false  evidence  of  his  iden- 
tity. 

9.18.130  Exceptions  for  Unusable  Pistola. 
This  chapter  shall  not  apply  to  antique  pistols 
unsuitable  for  use  as  firearms  and  possessed 
as  curiosities  or  ornaments. 

9.18.140  Machine  Guns  Prohibited.  It  is 
unlawful  for  any  person  to  manufacture,  own, 
buy,  sell,  loan,  furnish,  transport,  or  to  have  in 
possession  or  under  control  any  machine  gun 
or  any  part  thereof  capable  of  use  or  assem- 
bling or  repairing  any  machine  gun;  provided, 
however,  that  such  limitation  shall  not  apply 
to  any  police  officer  in  the  discharge  of  offi- 
cial duty,  or  to  any  officer  or  member  of  the 
armed  forces  of  the  United  States  or  the 
state. 

9.18.150  Machine  Gun  Defined.  For  the 
purpose  of  this  article  a  "machine  gun"  means 
any  firearm  or  weapon  known  as  a  machine 
gun,  mechanical  rifle,  submachine  gun  and/or 
any  other  weapon,  mechanism  or  instrument 
not  requiring  that  the  trigger  be  pressed  for 
each  shot  and  having  a  reservoir  clip  disc, 
drum,  belt  or  other  separable  mechanical  de- 
vice for  storing,  carrying  or  supplying  ammu- 
nition which  can  be  loaded  into  such  weapon, 
mechanism  or  instrument  and  fired  there- 
firom  at  a  rate  of  five  or  more  shots  per  sec- 

<nMi. 

*  *        •        *        * 

9.18.170  Dangerous  Weapons— Evidence. 

Every  person  who  *  •  *  uses  any  contrivance 
or  device  for  suppressing  the  noise  of  any 
firearm,  is  guilty  of  a  misdemeanor. 

II.  Pistols 
9.18.260       Definitions.    The       following 
words  and  phrases  used  herein  shall  be  con- 
strued as  follows: 

A.  "Crime  of  violence"  means  any  of  the 
following  crimes  or  an  attempt  to  commit  any 
of  the  same:  Murder,  manslaughter,  rape, 
mayhem,  first-degree  assault,  robbery,  bur- 
glary, and  kidnaping. 

B.  "Fugitive  from  justice"  mean  a  person 
who,  having  committed  a  crime,  flees  from 
the  jurisdiction  where  it  was  committed  to 
evade  arrest. 

C.  "Law  enforcement  officer"  means  any 
person  who  by  virtue  of  his  office  or  public 


employment  is  vested  by  law  with  a  duty  to 
maintain  public  order  or  to  make  arrests  for 
offenses. 

D.  "Pistol"  means  any  firearm  or  other 
weapon  for  the  purpose  of  discharging  a  pro- 
jectile by  means  of  compressed  air,  chemical 
combustion  or  otherwise  and  having  a  barrel 
less  than  twelve  inches  in  length,  but  shall  not 
include  antique  pistols  or  revolvers  manufac- 
tured prior  to  1898  and  held  as  collector's 
items. 

9.18.270  Application.  It  is  unlawful  for 
any  merchant  or  secondhand  dealer,  or  any 
clerk,  agent  or  employee  of  any  merchant  or 
secondhand  dealer,  to  sell,  give  away  or  dis- 
pose of  any  pistol  to  any  person  at  retail,  un- 
less such  person  is  personally  known  to  the 
seller  or  presents  clear  evidence  of  his  iden- 
tity, nor  without  completing  a  true  record  in 
triplicate  of  every  pistol  sold  or  disposed  of. 
Such  record  shall  be  personally  signed  by  the 
purchaser  and  by  the  person  effecting  the 
sale,  each  in  the  presence  of  the  other,  •  *  * 
[contact  local  authorities  for  required  con- 
tents] •  •  •  and  a  statement  [shall  also  be] 
signed  by  the  purchaser  that  he  not  a  fugitive 
from  justice  and  that  he  has  never  been  con- 
victed in  this  state  or  elsewhere  of  a  crime  of 
violence,  or  of  drug  addiction  or  of  habitual 
drunkenness  and  has  never  been  confined  to  a 
mental  institution.  One  copy  shaD  within  six 
hours  be  sent  by  registered  mail  to  the  chief 
of  police  of  the  city  who  shall,  within  seventy- 
two  hours,  exclusive  of  Sundays  and  holidays, 
investigate  the  information  contained  in  the 
record  and  report  his  findings  to  the  mer- 
chant or  secondhand  dealer. 

9.18^80  Delivei7.  It  is  unlawful  for  any 
merchant  or  secondhand  dealer  or  any  clerk, 
agent  or  employee  of  any  merchant  or  second- 
hand dealer  to  deliver  any  pistol  to  any  pur- 
chaser until  said  merchant  or  secondhand 
dealer  has  received  a  report  from  the  chief  of 
police  that  the  purchaser  is  not  a  fugitive 
from  justice  and  that  the  purchaser  has  never 
been  convicted  in  this  state  or  elsewhere  of  a 
crime  of  violence,  or  of  drug  addiction  or  of 
habitual  drunkenness  and  has  never  been  con- 
fined in  a  mental  institution;  provided,  that  if 
such  merchant  or  secondhand  dealer  does  not 
receive  such  report  from  the  chief  of  police 
with  seventy -two  hours,  exclusive  of  Sundays 
and  holidays,  after  he  has  mailed  a  copy  of  the 
record  to  the  chief  of  police  as  required  by 
Section  9.18.270,  then  such  merchant  or  sec- 
ondhand dealer  may  deliver  the  pistol  to  the 
purchaser;  provided  further,  that  this  section 
shall  not  apply  to  sales  at  wholesale,  or  to 
sales  to  persons  exhibiting  a  valid  license  to 
carry  a  pistol  concealed  issued  pursuant  to 
R.C.W.  9.41.070,  or  to  sales  to  law  enforce- 
ment officers. 

9.18.290  Prohibited  Transactions.  It  is 
unlawful  for  any  person  who  is  a  fugitive 
firom  justice  or  who  has  been  convicted  in  this 
state  of  elsewhere  of  a  crime  of  violence,  or  of 
drug  addiction  or  of  habitual  drunkenness  or 


has  been  confined  to  a  mental  institution,  to 
purchase  a  pistol  in  this  city,  and  it  is  furthM* 
unlawful  for  any  such  person  to  fail  to  dis- 
close such  information  when  applying  for  the 
purchase  of  a  pistoL 

Mountlake  Terrace 

5.07.010.  Certain  persons  forbidden  to 
possess  arms.  No  person  who  has  been  con- 
victed in  this  state  or  elsewhere  of  a  crime  of 
violence,  shall  own  a  firearm  or  have  one  in 
his  possession  under  his  control. 

5.07.014.  Delivery  to  minors  and  others 
forbidden.  No  person  shall  deliver  a  pistol 
to  any  person  under  the  age  of  21  or  to  one 
whom  he  has  reasonable  cause  to  believe  has 
been  convicted  of  a  crime  of  violence,  or  is  a 
drug  addict,  an  habitual  drunkard,  or  of  un- 
sound mind. 

5.07.015.  Sales  regulated.  It  is  unlawful 
for  any  merchant  or  secondhand  dealer,  or 
any  clerk,  agent  or  employee  of  any  merchant 
or  secondhand  dealer,  to  sell,  give  away  or 
dispose  of  any  pistol  to  any  person  at  retail, 
unless  such  person  is  personally  known  to  the 
seUer  or  shall  present  clear  evidence  of  his 
identity,  nor  without  completing  a  true  record 
in  triplicate  of  every  pistol  sold  or  disposed  of 
[contact  local  authorities  for  required  con- 
tents] *  *  *  One  copy  shall  within  six  hours  be 
sent  by  registered  mafl  to  the  chief  of  police 
of  the  City  of  Mountlake  Terrace  who  shall, 
within  seventy-two  hours,  exclusive  of  Sun- 
days and  holidays,  investigate  the  informa- 
tion contained  in  said  record  and  report  his 
findings  to  the  merchant  or  secondhand 
dealer. 

5.07.0151.  It  is  unlawful  for  any  merchant 
or  secondhand  dealer  or  any  clerk,  agent  or 
employee  of  any  merchant  or  secondhand 
dealer  to  deliver  any  pistol  to  any  purchaser 
untfl  said  merchant  or  secondhand  dealer  has 
received  a  report  from  the  chief  of  police  that 
said  purchaser  is  not  a  fugitive  from  justice 
and  that  said  purchaser,  has  never  been  con- 
victed in  this  state  or  elsewhere  of  a  crime  of 
violence,  nor  an  offense  involving  narcotics 
nor  of  repeated  drunkenness  and  has  never 
been  confined  to  a  mental  institution:  pro- 
vided, that  if  such  merchant  or  secondhand 
dealer  does  not  receive  such  report  from  the 
chief  of  police  within  seventy-two  hours,  ex- 
chisive  of  Sundays  and  holidays,  after  he  has 
mailed  a  copy  of  the  record  to  the  chief  of 
police  as  required  by  Section  2,  then  such 
merdiant  or  secondhand  dealer  may  deliver 
the  pistol  to  the  purchaser;  provided  further, 
that  this  section  shall  not  apply  to  sales  at 
wholesale,  or  to  sales  to  persons  exhibiting  a 
valid  license  to  carry  a  pistol  concealed  issued 
pursuant  to  RCW  9.41.070,  or  to  sales  to  law 
enforcement  officers. 

5.07.0152.  It  is  unlawful  for  any  person  who 
is  a  fugitive  from  justice  or  who  has  been  con- 
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victed  in  this  state  or  elsewhere  of  a  crime  of 
violence,  or  an  offense  involving  narcotics  or 
of  repeated  drunkenness  or  has  been  confined 
to  a  mental  institution  to  purchase  a  pistol  in 
this  city,  and  it  is  further  unlawful  for  any 
such  person  to  fail  to  disclose  such  informa- 
tion when  applying  for  the  purchase  of  a  pis- 
tol. 

5.07.016.  Dealers  to  be  licensed.  No  re- 
tail dealer  shall  sell  or  otherwise  transfer,  or 
expose  for  sale  or  transfer,  or  have  in  his  pos- 
session with  intent  to  sell,  or  otherwise  trans- 
fer any  pistol  without  being  licensed  as  pro- 
vided by  law  under  the  requirements  of 
Revised  Code  of  Washington  Section  9.41.110, 
as  the  same  now  is  or  hereafter  may  be 
amended. 

5.07.017.  Certain  transfers  forbidden. 
No  person  other  than  a  duly  licensed  dealer 
shall  make  any  loan  secured  by  a  mortgage, 
deposit,  or  pledge  for  a  loan.  *  *  *  No  person 
shall  lend  or  give  a  firearm  to  another  known, 
or  with  reasonable  knowledge  believed  to 
have  suicidal  tendencies  or  otherwise  deliver 
a  pistol  contrary  to  the  provisions  of  this  ordi- 
nance. 

***** 

5.07.019.  False    information    forbidden. 

No  person  shall  in  purchasing  or  otherwise 
securing  delivery  of  a  pistol  or  in  applying  for 
a  license  to  carry  the  same  give  false  informa- 
tion or  offer  false  evidence  of  his  identity. 

5.07.020.  Exceptions.  This  ordinance 
shall  not  apply  to  antique  firearms  unsuitable 
for  use  as  firearms  and  possessed  as  curiosi- 
ties or  ornaments. 

5.07.021.  Machine  guns  or  parts  contra- 
band. All  machine  guns,  or  parts  thereof,  il- 
legally held  or  possessed  are  hereby  declared 
to  be  contraband,  and  it  shall  be  the  duty  of  aO 
police  officers  to  seize  said  machine  gun,  or 

parts  thereof,  wherever  and  whenever  found. 

***** 

5.07.023.  Definitions.  The  word  firearm 
shall  include  but  be  not  limited  to  mean  any 
weapon  or  device  capable  of  propelling  a  mis- 
sile through  the  force  of  combustion  or  explo- 
sion of  gunpowder  or  similar  substance. 

Normandy  Park 

7.24.030  Delivery  restricted.  No  person 
shall  deliver  a  pistol  to  any  person  under  the 
age  of  twenty-one  or  to  one  whom  he  has  rea- 
sonable cause  to  believe  has  been  convicted  of 
a  crime  of  violence,  or  is  a  drug  addict,  an 
habitual  drunkard,  or  of  unsound  mind. 

7.24.080  Possession  restrictions.  No  per- 
son who  has  been  convicted  in  this  state  or 
elsewhere  of  a  crime  of  violence,  shall  own  a 
pistol  or  have  one  in  his  possession  under  his 
control 

7.24.110  Certain  transfers  forbidden.  No 
person  other  than  a  duly  licensed  dealer  shall 
make  any  loan  secured  by  a  mortgage,  deposit 
or  pledge  for  a  loan,  shall  keep  such  records 


and  make  such  refwrts  as  are  provided  by  law 
for  pawnbrokers  and  secondhand  dealers  in 
cities  of  the  first  class.  A  duly  licensed  dealer 
may  mortgage  any  pistol  or  stock  of  pistols 
but  shall  not  deposit  or  pledge  the  same  with 
any  other  person.  No  person  shall  lend  or  give 
a  pistol  to  another  or  otherwise  deliver  a  pis- 
tol contrary  to  the  provisions  of  this  title. 

7.24.140  Antique  pistols  exempted.  This 
title  shall  not  apply  to  antique  pistols  unsuit- 
able for  use  as  firearms  and  possessed  as  cu- 
riosities or  ornaments. 

7.24.150  Machine  guns.  It  is  unlawful  for 
any  person  ,to  manufacture,  own,  buy,  sell, 
loan,  furnish,  transport,  or  to  have  in  posses- 
sion, or  under  control,  any  machine  gun,  or 
any  part  thereof  capable  of  use  or  assembling 
or  repairing  any  machine  gun;  Provided,  how- 
ever, that  such  limitation  shall  not  apply  to 
any  police  officer  in  the  discharge  of  official 
duty,  or  to  any  officer  or  member  of  the 
armed  forces  of  the  United  States  or  the  state 
of  Washington. 

7.24.160  Machine  gun  defined.  For  the 
purpose  of  this  title,  "machine  gun"  means 
any  firearm  or  weapon  known  as  a  machine 
gun,  mechanical  rifie,  submachine  gun,  and/or 
any  other  weapon,  mechanism,  or  instrument 
not  requiring  that  the  trigger  be  pressed  for 
each  shot  and  having  a  reservoir  clip  disc, 
drum,  bolt,  or  other  separable  mechanical  de- 
vice for  steering,  carrying  or  supplying  am- 
munition which  can  be  loaded  into  such 
weapon,  mechanism,  or  instrument,  and  fired 
therefrom  at  a  rate  of  five  or  more  shots  per 
second. 


North  Bend 


9.72.030:  No  person  shall  deliver  a  pistol 
to  any  person  under  the  age  of  eighteen  years 
or  to  one  who  he  has  reasonable  cause  to  be- 
lieve has  been  convicted  of  a  crime  of  vio- 
lence, or  is  a  drug  addict,  an  habitual  drunk- 
ard, or  of  unsound  mind. 

***** 

9.72.040  Pistol— Purchase— False  infor- 
mation. No  person  shall,  if  purchasing  or 
otherwise  securing  delivery  of  a  pistol  or  in 
applying  for  a  license  to  carry  the  same,  give 
false  information  or  offer  false  evidence  of  his 

identity. 

***** 

9.72.070  Firearm— Possession  by  minor 
unlawful  when.  No  minor  under  the  age  of 
fourteen  years  shaU  handle  or  have  in  his  pos- 
session or  under  his  control,  except  while  ac- 
companied by  or  under  the  immediate  charge 
of  his  parent  or  guardian  or  other  adult  ap- 
proved for  the  purpose  of  this  section  by  the 
parent  or  guardian,  or  while  under  the  super- 
vision of  a  certified  safety  instructor  at  an 


established  gun  range  or  firearm  training 
class,  any  firearm  of  any  kind  for  hunting  or 
target  practice  or  for  other  purposes. 

Ocean  Shores 

7.28.040.  Certain  persons  forbidden  to 
possess  arms.  No  person  who  has  been  con- 
victed in  this  state  or  elsewhere  of  a  crime  of 
violence  shall  own  a  pistol  or  have  one  in  his 
possession  or  under  his  control. 

7.28.080.  Delivery  to  minors  and  certain 
others  forbidden.  No  person  shall  deliver  a 
pistol  to  any  person  under  the  age  of  twenty- 
one  or  to  one  whom  he  has  reasonable  cause 
to  believe  has  been  convicted  of  a  crime  of 
violence,  or  is  a  drug  addict,  an  habitual 
drunkard,  or  of  unsound  mind. 

7.28.090.  Pistol  sales  regulated.  No 
seller  shall  deliver  a  pistol  to  the  purchaser 
thereof  until  forty-eight  hours  shall  have 
elapsed  fi-om  the  time  of  the  appUcatktn  for 
the  purchase  thereof,  •  ♦  *. 

7.28.100.  Pistol  dealers  to  be  licensed. 
No  retail  dealer  shall  sell  or  otherwise  trans- 
fer, or  expose  for  sale  or  transfer,  or  have  in 
his  possession  with  intent  to  sell,  or  otherwise 
transfer  any  pistol  without  being  licensed  as 
provided  by  law  under  the  requirements  of 
RCW  9.41.110. 

7u!8.110.  Certain  transfers  of  pistols  for- 
bidden. No  person  other  than  a  duly  li- 
censed dealer  shall  make  any  loan  secured  by 
a  mortgage,  deposit  or  pledge  for  a  loan  shall 
keep  such  records  and  make  such  reports  as 
are  provided  by  law  for  pawnbrokers  and  sec- 
ond-hand dealers  in  cities  of  the  first  class 
(RCW  Chapter  19.60).  A  duly  licensed  dealer 
may  mortgage  any  pistol  or  stock  of  pistols 
but  shall  not  deposit  or  pledge  the  same  with 
any  other  person.  No  person  shall  lend  or  give 
a  pistol  to  another  or  otherwise  detiver  a  pis- 
tol contrary  to  the  provisions  of  this  chapter. 
***** 

7.28.140.  Exceptions  for  unusable  pistob. 

This  chapter  shall  not  apply  to  antique  pistols 
unsuitable  for  use  as  firearms  and  possessed 
as  curiosities  or  ornaments. 

7.28.150.  Machine  guns  prohibited.  It 
shall  be  unlawful  for  any  person  to  manufac- 
ture, own,  buy,  sell,  loan,  furnish,  transport,  or 
to  have  in  possession,  or  under  control,  any 
machine  gun,  or  any  part  thereof  capable  of 
use  or  assembling  or  repairing  any  machine 
gun;  provided,  however,  that  such  limitation 
shall  not  apply  to  any  police  officer  in  the  dis- 
charge of  official  duty,  or  to  any  officer  or 
member  of  the  armed  forces  of  the  United 
States  or  the  state  of  Washington. 

7.28.160.  Machine  gun  defined.  For  the 
purpose  of  this  chapter  a  machine  gun  is  de- 
fined as  any  firearm  or  weapon  known  as  a 
machine  gun,  mechanical  rifle,  submachine 
gun,  and/or  any  other  weapon,  mechanism  or 
instrument  not  requiring  that  the  trigger  be 
pressed  for  each  shot  and  having  a  reservoir 
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clip  disc,  drum,  belt  or  other  separable  me- 
chanical device  for  storing,  carrying  or  sup- 
plying ammunition  which  can  be  loaded  into 
such  weapon,  mechanism,  or  instrument  and 
fired  therefrom  at  a  rate  of  five  or  more  shots 
per  second. 


Olympia 


Section  1.  It  shall  be  unlawful  for  any 
person,  firm  or  corporation,  to  purchase  any 
gun,  pistol,  firearm,  or  other  deadly  weapon, 
or  any  ammunition  or  explosive  of  any  kind  or 
character,  without  first  obtaining  a  written 
permit  therefor  from  the  Chief  of  Police  of 
the  City  of  Olympia. 

Section  2:  The  application  for  such  per- 
mit shall  be  in  writing  and  shall  state  the 
name  of  the  person,  firm  or  corporation,  from 
whom  such  purchase  is  to  be  made,  the  kind  of 
firearm,  ammunition,  or  explosive  desired, 
and  the  purpose  for  which  it  is  to  be  used. 

Section  3:  The  issuance  of  such  permit 
shall  be  in  the  discretion  of  the  Chief  of  Po- 
lice. *  *  •  no  person,  firm,  or  corporation,  shall 
sell  any  gun,  pistol,  firearm,  deadly  weapon, 
ammunition,  or  explosive  without  first  obtain- 
ing from  the  purchaser  a  permit  so  issued  by 
the  Chief  of  Police.  •  •  * 

Pasco 

9.24.060  Selling  revolvers  and  pistols  to 
minors.  It  is  unlawful  for  any  person  within 
the  city  to  sell,  give,  or  permit  to  be  sold  or 
given  to  any  person  under  the  age  of  eighteen 
years,  any  revolver  or  pistol. 

Raymond 

Ordinance  No.  931 

Section  1.  It  shall  be  unlawful  for  any 
person,  firm,  or  corporation  to  sell  any  fire- 
arms *  •  *  to  minors. 

*        *        •        «        * 


Renton 

Firearms 

6-137:  "Short  Firearm"  and  "Crime  of 
Violence"  Defined:  "Short  Firearm"  as 
used  in  this  Chapter  means  any  firearm  with 
a  barrel  less  than  twelve  inches  (12")  in 
length. 

6-140:  Certain  persons  forbidden  to  pos- 
se»a  arms:  No  person  who  has  been  con- 
victed in  this  State  or  elsewhere  of  a  crime  of 
violence,  shall  own  a  pistol  or  have  one  in  his 
possession  or  under  his  control 

6-144:  Delivery  to  minors  and  others  for- 
bidden:    No  f>er8on  shall  deliver  a  pistol  to 


any  person  under  the  age  of  twenty  one  (21) 
years  or  to  one  whom  he  has  reasonable  cause 
to  believe  has  been  convicted  of  a  crime  of 
violence  or  is  a  drug  addict,  a  habitual  drunk- 
ard or  of  unsound  mind. 

6-145:  Sales  regulated:  No  seller  shall 
deliver  a  pistol  to  the  purchaser  thereof  until 
forty  eight  (48)  hours  shall  have  elapsed  from 
the  time  of  the  application  for  the  purchase 
thereof,  and  when  delivered,  said  pistol  shall 
be  securely  wrapped  and  shall  be  unloaded. 
At  the  time  of  applying  for  the  purchase  of  a 
pistol  the  purchaser  shall  sign  in  triplicate 
and  deliver  to  the  seller  a  statement  [contact 
local  authorities  for  required  contents]  *  *  * 
The  seller  shall  within  six  (6)  hours  after  such 
application,  sign  and  attach  his  address  and 
forward  by  registered  mail  one  (1)  copy  of 
such  statement  to  the  Chief  of  Police;  the  du- 
plicate duly  signed  by  the  seller,  shall  within 
seven  (7)  days  be  sent  by  him  with  his  address 
to  the  Director  of  Licenses;  the  triplicate  he 
shall  retain  for  six  (6)  years.  This  Section  shall 
not  apply  to  sales  at  wholesale. 

6-146:  Dealers  to  be  licensed:  No  retail 
dealer  shall  sell  or  otherwise  transfer,  or  ex- 
pose for  sale  or  transfer,  or  have  in  his  pos- 
session with  intent  to  sell  or  otherwise  trans- 
fer, any  pistol  without  being  licensed  as 
provided  by  law. 

6-147:  Certain  transfers  forbidden:  No 
person  othef  than  a  duly  licensed  dealer  shall 
make  any  loan  secured  by  a  mortgage,  deposit 
or  pledge  of  a  pistol.  Any  licensed  dealer  re- 
ceiving a  pistol  as  a  deposit  or  pledge  for  a 
loan  shall  keep  such  records  and  make  such 
reports  as  are  provided  by  law  for  pawnbrok- 
ers and  second-hand  dealers  in  cities  of  the 
first  class.  A  duly  licensed  dealer  may  mort- 
gage any  pistol  or  stock  of  pistols  but  shall  not 
deposit  or  pledge  the  same  with  any  other 
person.  No  person  shaD  lend  or  give  a  pistol  to 
another  or  otherwise  deliver  a  pistol  contrary 
to  the  provisions  of  this  Chapter. 

6-148:  False  information  forbidden:  No 
person  shall,  in  purchasing  or  otherwise  se- 
CTiring  delivery  of  a  pistol  or  in  applying  for  a 
license  to  carry  the  same,  give  false  informa- 
tion or  offer  false  evidence  of  his  identity. 
*        •        *        «        * 

6-150:  Exceptions:  This  Chapter  shall 
not  apply  to  antique  pistols  unsuitable  for  use 
as  firearms  and  possessed  as  curiosities  or  or- 
naments. 

6-151:  Machine  guns;  prohibited:  That 
it  shall  be  unlawful  for  any  person  to  manu- 
factiure,  own,  buy,  sell,  loan,  furnish,  transport 
or  have  in  possession  or  under  control,  any 
machine  gun  or  any  part  thereof  capable  of 
use  or  assembling  or  repairing  any  machine 
gun;  provided,  however,  that  such  limitation 
shall  not  apply  to  any  police  officer  in  the  dis- 
charge of  official  duty,  or  to  any  officer  or 
member  of  the  armed  forces  of  the  United 
States  or  the  State  of  Washington. 

6-152:  Machine  gun  defined:  For  the 
purpose  of  this  Chapter  a  machine  gun  is  de- 


fined as  any  firearm  or  weapon  known  as  a 
machine  gun,  mechanical  rifle,  submachine 
gun,  and/or  any  other  weapon,  mechanism,  or 
instrument  not  requiring  that  the  trigger  be 
pressed  for  each  shot  and  having  a  reservoir 
clip,  disc,  drum,  belt  or  other  separable  me- 
chanical device  for  storing,  carrying  or  sup- 
plying ammunition  which  can  be  loaded  into 
such  weapon,  mechanism  or  instrument,  and 
fired  therefrom  at  the  rate  of  five  or  more 
shots  per  second. 

6-153:  Machine  guns  or  parts  contra- 
band: All  machine  guns,  or  parts  thereof,  il- 
legally held  or  possessed  are  hereby  declared 
to  be  contraband  and  it  shall  be  the  duty  of  all 
police  officers  to  seize  said  machine  gun  or 
parts  thereof,  wherever  and  whenever  found. 

Richland 

9.04.280.  Selling,  etc..  of  revolvers  and  pis- 
tols to  minors  less  than  eighteen.  It  shall 
be  unlawful  for  any  person  within  the  city  to 
sell,  give,  or  permit  to  be  sold  or  given  to  any 
person  under  the  age  of  eighteen  years,  any 
revolver  or  pistol. 

Seattle 

Section  12A.17.010  Definitons.  The  fol- 
lowing definitions  apply  in  this  chapter. 

(1)  "pistol"  means  any  firearm  or  other 
weapon  for  the  purpose  of  discharging  a  pro- 
jectile by  means  of  compressed  air,  chemical, 
combustion,  or  otherwise  and  having  a  barrel 
less  than  twelve  inches  in  length. 

(2)  "Fugitive  from  justice"  means  a  person 

who,  having  committed  a  crime,  flees  from 

the  jurisdiction  where  it  was  committed  to 

evade  arrest. 

***** 

(5)  "gas  pen,"  "gas  pencil,"  "gas  bomb"  and 
"gas  pistol"  mean  any  pen,  pencil,  bomb,  pistol 
or  other  device  which  is  capable  of  containing 
and  emitting  tear  gas  or  any  noxious  liquid, 
gas  or  substance. 

Section  12A.17.080  Unlawful  sale  of  pis- 
tol. It  is  unlawful  for  any  merchant  or  sec- 
ondhand dealer  or  any  clerk,  agent  or  em- 
ployee of  any  merchant  or  secondhand  dealer, 
to  knowingly  sell,  give  away  or  dispose  of  any 
pistol  to  any  person  at  retail,  unless  such  per- 
son is  personally  known  to  the  seller  or  shall 
present  clear  evidence  of  his  identity,  or  with- 
out completing  a  true  record  in  triplicate  of 
every  pistol  sold  or  disposed  of.  Such  record, 
which  shall  be  in  the  form  of  an  application 
for  purchase,  shall  be  personally  signed  by 
the  purchaser  and  by  the  person  effecting  the 
sale,  each  in  the  presence  of  the  other  [contact 
local  authorities  for  required  contents]  •  *  * 
One  copy  shall  within  six  hours  be  sent  by 
registered  mail  to  the  chief  of  police  of  the 
city  of  Seattle  who  shall,  within  seventy-two 
hours,  exclusive  of  Sundays  and  holidays,  in- 
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vestigate  the  information  contained  in  the 
record  and  report  in  writing  his  findings  to 
the  merchant  or  secondhand  dealer,  and  if  the 
chief  of  police  denies  such  application  to  pur- 
chase, he  shall  in  such  report  so  notify  said 
merchant  or  secondhand  dealer  stating  the 
grounds  for  such  denial;  provided,  that  such 
application  shall  not  be  denied  unless  the  pur- 
chaser has  been  convicted  in  this  state  or  else- 
where of  a  crime  of  violence,  drug  addiction, 
or  habitual  drunkenness,  or  is  legally  judged 
to  be  of  unsound  mind;  provided  further,  that 
this  section  and  Section  12A.17.100  shall  not 
apply  to  sales  by  wholesalers  to  dealers,  or  to 
the  sale  of  antique  pistols  or  revolvers  manu- 
factured prior  to  1898  and  held  as  collector's 
items. 

Section  12A. 17.100  Unlawful  delivery  to 
purchaser.  It  is  unlawful  for  any  merchant 
or  secondhand  dealer  or  as  any  clerk,  agent, 
or  employee  of  any  merchant  or  secondhand 
dealer  to  knowingly  deliver  any  pistol  to  any 
purchaser  until  seventy-two  hours,  exclusive 
of  Sundays  and  holidays,  shall  have  elapsed 
from  the  time  of  application  for  the  purchase 
thereof  as  provided  in  Section  2  hereof;  and  it 
is  further  unlawful  for  any  merchant  or  sec- 
ondhand dealer,  or  any  such  clerk,  agent  Or 
employee  to  knowingly  deliver  any  pistol  to 
any  purchaser  whose  application  to  purchase 
has  been  denied  by  the  chief  of  police  and  the 
merchant  or  secondhand  dealer  so  notified  in 
writing  as  provided  in  Section  2  hereof  within 
such  seventy-two  hour  period.  *  *  *  Provided, 
that  if  such  merchant  or  secondhand  dealer 
does  not  receive  such  report  from  the  chief  of 
police  within  seventy-two  hours,  exclusive  of 
Sundays  and  holidays,  after  he  has  mailed  a 
copy  of  the  record  to  the  chief  of  police  as 
required  by  Section  12A.17.080,  then  such 
merchant  or  secondhand  dealer  may  deliver 
the  pistol  to  the  purchaser;  provided  further, 
that  this  section  shall  not  apply  to  sales  at 
wholesale,  or  to  sales  to  persons  exhibiting  a 
valid  license  to  carry  a  pistol  concealed  issued 
pursuant  to  RCW  9.41.070  or  12A.17.040  of 
this  title  or  to  sales  to  peace  officers. 

Section  12A. 17.120  Unlawful  purchases- 
False  statements.  It  is  unlawful  for  any 
person  who  has  been  convicted  in  this  state  or 
elsewhere  of  a  crime  of  violence,  or  of  drug 
addiction  or  of  habitual  drunkenness  or  who  is 
legally  judged  to  be  of  unsound  mind  to  pur- 
chase a  pistol  in  this  city,  and  it  is  further 
unlawful  for  any  person  to  knowingly  make 
any  false  statement  in  his  application  to  pur- 
chase a  pistol 

Section  12A.24.040  Unlawful  purchase, 
acquisition,  possession  or  use  of  arms.  A 
person  is  guilty  of  unlawful  purchase,  acquisi- 
tion, possession  or  use  of  arms  if  he  is  under 
the  age  of  eighteen  (18)  years  and  knowingly 
purchases,  attempts  to  purchase,  acquires, 
possesses  or  uses  any  firearm  of  any  kind  or 
any  spring  gun,  air  gun  or  slingshot,  or  any 
ammunition  for  any  such  fh^arm  or  gun,  ex- 


cept whQe  accompanied  by  or  under  the  im- 
mediate charge  of  his  parent  or  legal  guardian 
or  other  adult  approved  for  the  purpose  of 
this  section  by  such  parent  or  guardian,  or 
whfle  under  the  supervision  of  a  certified 
safety  instructor  at  an  established  gun  range 
or  firearm  training  class. 

Section  12A.24.050  Unlawful  aiding  the 
purchase,  acquisition,  possession  or  use  of 
arms.  A  person  is  guilty  of  unlawfully  aid- 
ing the  purchase,  acquisition,  possession  or 
use  of  arms  if  he  knowingly  aids  in  a  violation 
of  or  permits  any  person  to  violate  the  provi- 
sions of  Section  12A.24.040. 

Section  12A.24.060  Unlawful  furnishing, 
purchase,  acquisition,  possession  or  use  of 
pistol.  Notwithstanding  the  provisions  of 
12A.24.040  and  12A.24.050  a  person  is  guilty 
of  unlawful  furnishing,  purchase,  acquisition, 
possession  or  use  of  a  pistol  if  he  is  under  the 
age  of  eighteen  (18)  years  and  knowringly  pur- 
chases, attempts  to  purchase,  acquires,  pos- 
sesses or  uses  a  pistol  as  defined  by  Section 
12A.17.01(K1),  or  if  he  is  a  person  who  know- 
ingly sells,  gives,  furnishes  or  causes  to  be 
furnished  or  permits  to  be  sold,  given  or  fur- 
nished a  pistol  to  any  person  under  the  age  of 
eighteen  (18)  years,  or  if  he  is  a  person  who 
knowingly  permits  a  person  under  the  age  of 
eighteen  (18)  years  to  possess  or  use  a  pistol 

Sedro  Woolley 

9.76.010  Pistol  defined.  "Pistol"  as  used 
in  this  chapter  means  any  firearm  with  a  bar- 
rel less  than  twelve  inches  in  length. 

9.76.020  Convicted  persons  owning  pistol. 
No  person  who  has  been  convicted  in  this 
state,  or  elsewhere,  of  a  crime  of  violence 
shall  own  a  pistol  or  have  one  in  his  possession 
or  under  his  control 

9.76.080  Use  by  minors.  No  minor  under 
the  age  of  fourteen  years  shall  handle  or  have 
in  his  possession  or  under  his  control  except 
whfle  accompanied  by  or  under  the  immediate 
charge  of  his  parent  or  guardian  or  other 
adult  approved  for  the  purpose  of  this  section 
by  the  parent  or  guardian,  or  while  under  the 
supervision  of  a  certified  safety  instructor  as 
at  an  established  gun  range  or  firearm  train- 
ing class,  any  firearm  of  any  kind  for  hunting 
or  target  practice  or  for  any  other  purposes. 
Any  person  violating  any  of  the  foregoing 
provisions,  or  aiding  or  knowingly  permitting 
any  such  minor  to  violate  the  same,  shall  be 
guflty  of  a  misdemeanor. 


Shelton  City 

9.04.270  Selling  or  giving  revolvers  or  pis- 
tols to  minora.  It  shall  be  unlawful  for  any 
person  within  the  city  to  sell,  give,  or  permit 


to  be  sold  or  given  to  any  person  under  the 
age  of  twenty-one  years,  any  revolver  or  pis- 
tol 

Snohomish 

941-36  Selling,  etc.,  of  revolvers  and  pis- 
tols to  minors.  It  shall  be  unlawful  for  any 
person  within  the  city  to  seU,  give,  or  permit 
to  be  sold  or  given  to  any  person  under  the 
age  of  twenty-one  years,  any  revolver  or  pis- 
tol 


Spokane 


The  city  of  Spokane  has  adopted  the  lan- 
guage of  the  State  firearms  laws  including 
Sections  9.40.110  through  9.41.240  shown  at 
the  beginning  of  the  Washington  State  listing 
in  this  publication. 

Spokane  County 

6.05.050.  Persons  prohibited  from  owning 
or  possessing  pistol.  No  person  who  has 
been  convicted  in  this  state  or  elsewhere  of  a 
crime  of  violence,  shall  own  a  pistol  or  have 
one  in  his  possession  or  under  his  control 

6.05.060  Sales  regulated.  No  seller  shaO 
deliver  a  pistol  to  the  purchaser  thereof  untfl 
forty-eight  hours  shall  have  elapsed  from  the 
time  of  the  application  for  the  purchase 
thereof,  and,  when  delivered,  said  pistol  shall 
be  securely  wrapp>ed  and  shall  be  unloaded. 

6.05.070.  Giving  of  false  information  pro- 
hibited.    No  person  shall  in  purchasing  or 
otherwise  securing  delivery  of  a  pistol  or  in" 
applying  for  a  license  to  carry  the  same,  give 
false  information  or  offer  false  evidence  of  his 

identity. 

***** 

6.05.090.  Delivery  to  minora  and  othcra 
prohibited.  No  person  shall  deliver  a  pistol 
to  any  person  under  the  age  of  twenty-one  or 
to  one  who  he  has  reasonable  cause  to  believe 
has  been  convicted  of  a  crime  of  violence,  or  is 
a  drug  addict,  an  habitual  drunkard  or  of  un- 
sound mind. 

Tacoma 

8.66.030.  Sale  to  minora  under  eighteen. 

No  person  shaU,  within  the  City  of  Tacoma, 
sell,  give  or  loan,  or  cause  to  be  sold,  given  or 
loaned,  to  any  minor  under  the  age  of  eigh- 
teen yeara,  any  gun,  revolver,  pistol  toy  pis- 
tol or  the  cartridges  therefor,  •  *  • 

8.66.080.  Definitions.  The  following 
words  and  phrases  used  in  Sections  8.66.080 
to  8.66.120,  inclusive,  shall  be  construed  as  fol- 
lows: 

1.  "Pistor  means  any  firearm  or  other 
weapon  for  the  purpose  of  discharging  a  pro- 
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jectfle  by  means  of  compressed  air,  chemical 
combustion  or  otherwise  and  having  a  barrel 
less  than  twelve  inches  in  length,  but  shall  not 
include  antique  pistols  or  revolvers  manufac- 
tured prior  to  1898  and  held  as  collector's 
items. 

2.  "Crime  of  violence"  means  any  of  the  fol- 
lowing crimes  or  an  attempt  to  commit  any  of 
the  same:  Murder,  manslaughter,  rape,  may- 
hem, first  degree  assault,  robbery,  burglary 
and  kidnapping. 

3.  "Fugitive  from  justice"  means  a  person 
who,  having  committed  a  crime,  flees  from 
the  jurisdiction  where  it  was  committed  to 
evade  arrest. 

4.  "Law  enforcement  officer"  means  any 
person  who  by  virtue  of  his  office  or  public 
employment  is  vested  by  law  with  a  duty  to 
maintain  public  order  or  to  make  arrests  for 
offenses. 

8.66.090.  Records  required  before  sale. 
It  is  unlawful  for  any  merchant  or  second- 
hand dealer,  or  any  clerk,  agent  or  employee 
of  any  merchant  or  secondhand  dealer,  to  sell, 
give  away  or  dispose  of  any  pistol  to  any  per- 
son at  retail,  unless  such  person  is  personally 
known  to  the  seller  or  shall  present  clear  evi- 
dence of  his  identity,  nor  without  completing 
a  true  record  in  triplicate  of  every  pistol  sold 
or  disposed  of.  Such  record  shall  be  personally 
signed  by  the  purchaser  and  by  the  person 
effecting  the  sale,  each  in  the  presence  of  the 
other,  and  shall  contain  [such  information  as 
is  required  by  the  locality;  Contact  local  au- 
thorities for  required  contents]  *  *  *.One 
copy  shall  within  six  hours  be  sent  by  regis- 
tered mail  to  the  chief  of  police  of  the  City  of 
Tacoma  who  shall,  within  seventy-two  hours, 
exclusive  of  Sundays  and  holidays,  investi- 
gate the  information  contained  in  said  record 
and  report  his  findings  to  the  merchant  or 
secondhand  dealer. 

8.66.100.  Delivery  prohibited  prior  to  re- 
ceipt of  records.  It  is  unlawful  for  any  mer- 
chant or  secondhand  dealer  or  any  clerk, 
agent  or  employee  of  any  merchant  or  second- 
hand dealer  to  deliver  any  pistol  to  any  pur- 
chaser until  said  merchant  or  secondhand 
dealer  has  received  a  report  from  the  chief  of 
police  that  said  purchaser  is  not  a  fugitive 
from  justice  and  that  said  purchaser  has  nev- 
er been  convicted  in  this  state  or  elsewhere  of 
a  crime  of  violence,  or  of  drug  addiction  or  of 
habitual  drunkenness  and  has  never  been  con- 
fined to  a  mental  institution;  provided,  that  if 
such  merchant  or  secondhand  dealer  does  not 
receive  such  report  from  the  chief  of  police 
within  seventy-two  hours,  exclusive  of  Sun- 
days and  holidays,  after  he  has  mailed  a  copy 
of  the  record  to  the  chief  of  police  as  required 
by  Section  8.66.090,  then  such  merchant  or 
secondhand  dealer  may  deliver  the  pistol  to 
the  purchaser;  provided  further,  that  this  sec- 
tion shall  not  apply  to  sales  at  wholesale,  or  to 
sales  to  persons  exhibiting  a  valid  license  to 


carry  a  pistol  concealed  issued  pursuant  to 
RCW  9.41.070.  or  to  sales  to  law  enforcement 
officers. 

8.66.110.  Sales  prohibited  to  certain  per- 
sons. It  is  unlawful  for  any  person  who  is  a 
fugitive  from  justice  or  who  has  been  con- 
victed in  this  state  or  elsewhere  of  a  crime  of 
violence,  or  of  drag  addiction  or  of  habitual 
drunkenness  or  has  been  confined  to  a  mental 
institution  to  purchase  a  pistol  in  this  city,  and 
it  is  further  unlawful  for  any  such  person  to 
fail  to  disclose  such  information  when  apply- 
ing for  the  purchase  of  a  pistoL 


Tukwila 

8.12.010.  Definitions.  ***  (d)  "Other 
dangerous  weapon"  means  any  instrument 
not  elsewhere  defined  in  this  chapter  which  is 
capable  of  producing  bodily  harm  and  which  is 
carried  or  possessed  with  intent  to  use  the 
same  unlawfully  against  another.  •  *  •  (f) 
"Pistol"  means  any  firearm  or  other  weapon 
for  the  pjirpose  of  discharging  a  projectile  by 
means  of  compressed  air,  chemical  combus- 
tion or  otherwise  and  having  a  barrel  less 
than  twelve  inches  in  length.  *  *  * 

8.12.020.  Unlawful  use  of  weapons,  (a)  It 
is  unlawful  for  anyone  to:  *  •  *  (2)  •  *  *  sell  or 
give  away  to  any  person  under  eighteen  years 
of  age  any  *  *  *  other  dangerous  weapon,  or 
for  any  such  person  to  purchase  or  possess 
any  such  *  •  •  other  dangerous  weapon;  or 
*  *  •  (5)  Use  any  device  or  attachment  of  any 
kind  designed,  used  or  intended  for  use  in  si- 
lencing the  noise  of  any  firearm. 

Tumwater 

7.04.350  Crime  of  violence  defined.    The 

term  "crime  of  violence"  as  used  in  this  chap- 
ter means  any  of  the  following  crimes  or  an 
attempt  to  commit  any  of  the  same:  murder, 
manslaughter,  rape,  mayhem,  first  degree  as- 
sault, robbery,  burglary  and  kidnapping. 

7.04.360  Firearm  defined.  The  word 
"firearm"  shall  include  but  is  not  limited  to 
mean  any  weapon  or  device  capable  of  propel- 
ling a  missile  through  the  force  of  combustion 
or  explosion  or  gunpowder  or  similar  sub- 
stance. 

7.04.430  Delivery  to  minors  and  certain 
other  persons.  No  person  shall  deliver  a 
pistol  to  any  person  under  the  age  of  twenty- 
one  or  to  one  whom  he  has  reasonable  cause 
to  believe  has  been  convicted  of  a  crime  of 
violence,  or  is  a  drug  addict,  an  habitual 
drunkard  or  of  unsound  mind. 

7.04.450  Rerulating  sales— Purchaser's 
statement.  No  seller  shall  deliver  a  pistol  to 
the  purchaser  thereof  untfl  forty-eight  hours 
shall  have  elapsed  from  the  time  of  the  appli- 
cation for  the  purchase  thereof,  and  when  de- 


livered, said  pistol  shall  be  securely  wrapped 
and  shall  be  unloaded.  At  the  time  of  applying 
for  the  purchase  of  a  pistol,  the  purchaser 
shall  sign  in  triplicate  and  deliver  to  the  seller 
a  statement  *  *  *  that  he  has  never  been  con- 
victed in  this  state  or  elsewhere  of  a  crime  of 
violence. 

7.04.460  Dealers  to  be  licensed.  No  retail 
dealer  shall  sell  or  otherwise  transfer,  or  ex- 
pose for  sale  or  transfer,  or  have  in  his  pos- 
session with  intent  to  sell,  or  otherwise  trans- 
fer any  pistol  without  being  licensed  as 
provided  by  law  under  the  requirements  of 
RCW  9.41.110.' 

7.04.470  Certain  transfers  of  weapons 
prohibited.  No  person  other  than  a  duly  li- 
censed dealer  under  RCW  9.41.110  shall  make 
any  loan  secured  by  a  mortgage,  deposit  or 

pledge  for  a  loan. 

*        •        •        *        * 

7.04.500  Antique  pistols  excepted.  This 
chapter  shaU  not  apply  to  antique  pistols  un- 
suitable for  use  as  firearms  and  possessed  as 
curiosities  or  ornaments. 

Section  10:  Handguns  and  Minors  Less 
than  Eighteen:  No  person  shall  sell  or  give 
or  permit  to  be  sold  or  given  to  any  person 
under  the  age  of  eighteen  years  any  revolver 
or  pistol. 

Section  II:  Sale  and  Loaning  of  Fire- 
arms: No  person  shall  sell,  loan,  or  furnish 
any  firearm  or  dangerous  weapon  to  any  per- 
son under  the  influence  of  alcohol  or  any  nar- 
cotic or  controlled  substance,  or  to  any  person 
in  a  condition  of  agitation  or  excitability. 


Winslow 


Section  10:  Handguns  and  Minors  Lesa 
than  Eighteen:  No  person  shall  sell  or  give 
or  permit  to  be  sold  or  given  to  any  person 
under  the  age  of  eighteen  years  any  revolver 
or  pistoL 

Section  11:  Sale  and  Loaning  of  Fire- 
arms: No  person  shall  sell,  loan,  or  furnish 
any  firearm  or  dangerous  weapon  to  any  per- 
son under  the  influence  of  alcohol  or  any  nar- 
cotic or  controlled  substance,  or  to  any  person 
in  a  condition  of  agitation  or  excitabflity. 


West  Virginia 

State  Law 

W.  Va.  Code 


Yakima 


8^.010.  Use  by  minors.  No  person  un- 
der the  age  of  twenty-one  years  shall  be  is- 
sued a  county  license  for  the  possession  and 
use  of  a  handgun  or  pistoL  Persons  twenty- 
one  years  of  age  or  over  may  be  issued  li- 
censes for  handguns  and  pistols  subject  to 
RCW  9.41.070. 


I 


Sec.  27-12-3.  Miscellaneous  offenses.     If 

any  person  shall  *  *  *  without  the  permission 
of  the  superintendent  of  any  such  [state]  hos- 
pital, give  or  sell  to  any  such  patient,  whether 
on  the  premises  thereof  or  elsewhere,  any 
firearms,  *  *  *  he  shall  be  guilty  of  a  misde- 
meanor, and,  on  conviction  thereof,  shall  be 
fined  •  *  *  or  imprisoned  *  *  •  or,  in  the  dis- 
cretion of  the  court,  both  fined  and  impris- 
oned. 

Sec.  28-1-8.  Offenses  relating  to  youth  fa- 
cilities; penalties;  escape;  arrest  and  re- 
turn. If  any  person  shall  *  *  *  give  or  sell,  or 
aid  or  abet  any  other  person  to  give  or  sell,  to 
any  youth  in  the  youth  facility,  whether  on 
the  premises  of  such  institution  or  otherwise. 


any 


firearms,  •  *  •  such  person  shall  be 


Vi 


guilty  of  a  misdemeanor,  and,  upon  conviction 
thereof,  shall  be  fined  not  leas  than  ten,  nor 
more  than  one  hundred  dollars,  or  to  be  con- 
fined not  more  than  twelve  months  in  the 
county  jail,  or,  in  the  discretion  of  the  court, 
both  fined  and  imprisoned.  *  *  * 

Sec.  61-7-8.  Possession  of  machine  guns, 
high-powered  rifles,  or  ammunition  there- 
for; permits;  unnaturalized  persons  may 
not  possess  firearms;  exception.  It  shall  be 
unlawful  for  any  person  to  carry,  transport, 
or  have  in  his  possession,  any  machine  gun, 
submachine  gun,  or  what  is  commonly  known 
as  a  high-powered  rifle,  or  any  gun  of  similar 
kind  or  character,  or  any  ammunition  there- 
for, except  on  his  own  premises  or  premises 
leased  to  him  for  a  fixed  term,  until  such  per- 
son shall  have  first  obtained  a  permit  from 
the  superintendent  of  the  department  of  pub- 
lic safety  of  this  State,  and  approved  by  the 
governor,  or  until  a  license  therefor  shall  have 
been  obtained  from  the  circuit  court  as  in  the 
case  of  revolvers  and  pistols,  and  all  such  li- 
censes, together  with  the  numbers  identify- 
ing such  firearms,  shall  be  certified  to  the  su- 
perintendent of  the  department  of  public 
safety:  J*rovided,  that  nothing  herein  con- 
tained shall  prevent  the  use  of  rifles  by  bona 
fWe  rifle  club  members  who  are  freeholders 
or  tenants  for  a  fixed  term  in  this  State,  at 
their  usual  or  customary  place  of  practice, 
and:  Provided,  however,  that  notwithstanding 
any  other  provision  of  this  article  or  any  other 
provision  of  this  Code,  any  resident,  nonresi- 
dent and  unnaturalized  person  may  lawfuUy 
possess,  transport,  carry  and  use  any  firearm 
he  is  permitted  to  use  for  hunting  under  any 
valid  license  he  has  been  issued  by  the  depart- 
ment of  natural  resources  and  which  he  holds 
in  his  possession.  At  all  times  such  person 
shaD  comply  with  all  of  the  requirements  of 
law  set  forth  in  this  Code  and  the  rules  and 
regulations  promulgated  thereunder  pertain- 


ing to  possessing,  transporting,  carrying  and 
using  firearms  for  hunting. 

No  such  permit  shall  be  granted  by  the 
superintendent  except  in  cases  of  riot,  public 
danger  and  emergency  until  such  applicant 
shall  have  filed  his  written  application  with 
the  superintendent  in  accordance  with  the 
rules  and  regulations  that  may  be  from  time 
to  time  prescribed  by  the  department  of  pub- 
lic safety  relative  thereto,  which  application 
shall  be  accompanied  by  a  fee  of  two  dollars  to 
be  used  in  defraying  the  expense  of  issuing 
such  permit,  and  such  application  shall  con- 
tain the  same  provisions  as  are  required  to  be 
shown  under  the  provisions  of  section  two 
[Sec.  61-7-2]  of  this  article  by  applicants  for  a 
state  license  to  carry  a  weapon,  and  shall  be 
duly  verified  by  such  applicant  and  at  least 
one  other  reputable  citizen  of  this  State.  Any 
such  permit  as  granted  under  the  provisions 
of  this  section  may  be  revoked  by  the  gover- 
nor at  his  pleasure,  and  upon  the  revocation  of 
any  such  permit,  the  department  of  public 
safety  shall  immediately  seize  and  take  pos- 
session of  any  machine  gun,. submachine  gun, 
high-powered  rifle,  or  gun  of  similar  kind  and 
character,  held  by  reason  of  such  permit,  and 
all  ammunition  therefor;  and  the  department 
of  public  safety  shall  also  confiscate  any  such 
machine  gun,  submachine  gun,  high-powered 
rifle,  or  any  gun  of  similar  kind  and  character, 
and  all  ammunition  therefor,  so  owned,  car- 
ried, transported  or  possessed  contrary  to  the 
provisions  of  this  section,  and  shall  safely 
store  and  keep  the  same,  subject  to  the  order 
of  the  governor. 

No  unnaturalized  person  may  own,  keep, 
possess,  transport,  carry  or  use  any  firearm 
of  any  kind  or  character,  except  for  hunting 
as  provided  in  sections  three  and  eight  [Sees. 
61-7-3  and  61-7-8]  of  this  article  and  article 
two  [Sec.  20-2-1  et  seq.],  chapter  twenty  of 
this  Code. 

Sec.  61-7-9.  Display  of  dangerous  weap- 
ons for  sale  or  hire;  sale  to  unnaturalized 
person;  penalties  for  violation  of  this  sec- 
tion or  Sec.  61-7-8.  It  shall  be  unlawful  for 
any  person,  firm  or  corporation  to  place  or 
keep  on  public  display  to  passersby  on  the 
streets,  roads  or  alleys,  for  rent  or  sale,  any 
revolver,  pistol,  •  •  •  or  other  dangerous 
weapons  of  like  kind  or  character,  or  any  ma- 
chine gun,  submachine  gun  or  high-powered 
rifle,  or  any  gun  of  similar  kind  or  character, 
or  any  ammunition  for  the  same.  All  dealers 
licensed  to  sell  any  of  the  foregoing  arms  or 
weapons  shall  take  the  name,  address,  age 
and  general  appeamace  of  the  purchaser,  as 
well  as  the  maker  of  the  gun,  manufacturer's 
serial  number  and  the  caliber,  and  report  the 
same  at  once  in  writing  to  the  superintendent 


of  the  department  of  public  safety.  It  shall  be 
unlawful  for  any  person  to  sell,  rent,  give  or 
lend  any  of  the  arms  mentioned  in  this  article 
to  an  unnaturalized  person:  Provided,  that  a 
person  may  lawfully  sell,  rent,  give  or  lend 
any  firearm  which  may  lawfully  be  used  for 
hunting  to  any  unnaturalized  person  who  has 
been  issued  and  holds  a  valid  permit  in  ac- 
cordance with  the  provisions  of  section 
twenty-nine  [Sec.  20-2-29],  article  two,  chap- 
ter twenty  of  this  Code  and  the  unnaturalized 
person  shows  such  permit  to  such  person 
when  the  sale,  rental,  gift  or  loan  is  made. 

Any  person  violating  the  provisions  of  this 
or  the  preceding  section  [Sec.  61-7-8)  shall  be 
guilty  of  a  misdemeanor,  and,  upon  conviction 
thereof,  shall  be  fined  not  less  than  fifty  dol- 
lars nor  more  than  three  hundred  dollars,  or 
imprisoned  in  the  county  jail  not  less  than 
thirty  days  nor  more  than  six  months,  or  both 
fined  and  imprisoned. 

Sec.  61-7-14.  Purchase  of  firearms  in 
contiguous  state.  Any  resident  of  this 
State,  including  a  corporation  or  other  busi- 
ness entity  maintaining  a  place  of  business  in 
this  State,  who  may  lawfuUy  purchase  and  i^ 
ceive  delivery  of  a  rifle,  shotgun  or  any  other 
legal  firearm,  or  any  part  thereof,  in  this 
State,  may  purchase  the  same  in  a  state  con- 
tiguous to  this  State  and  transport  or  receive 
the  same  into  this  State  provided  the  sale 
meets  the  lawful  requirements  of  any  federal 
statute,  and  is  made  by  a  licensed  importer, 
bcensed  manufacturer,  licensed  dealer  or  pri- 
vate collector. 


Beckley 


25-3.  Sale  or  rental  of  weapons  to  minors 
under  eighteen.  It  shall  be  unlawful  for  any 
person  to  rent  or  sell  any  machine  gun,  high- 
powered  rifle  or  any  gun  of  similar  kind  or 
character,  or  revolver,  pistol,  *  •  *  or  other 
dangerous  weapon  of  like  kind  or  character, 
or  any  ammunition  for  any  such  weapon,  to 
any  person  under  the  age  of  eighteen  years, 
unless  at  the  time  of  such  rental  or  sale  such 
minor  shall  be  accompanied  by  his  parents,  or 
one  of  them,  or  by  the  minor's  legal  guardian. 


Benwood 


210.02.  Selling  or  giving  to  minors.    No 

person  shall  sell  or  give  away  to  a  person  un- 
der twenty-one  years  of  age,  any  revolver  or 
other  pistol  *  *  *  Or  any  other  dangerous  or 
deadly  weapon  of  like  kind  or  character. 

210.06.  Sale  to  person  not  holding  permit. 
No  person  shall  sell,  deliver,  transfer  or  oth- 
erwise dispose  of  any  pistol,  revolver  or  other 
firearms  of  the  kind  described  in  Section 
210.05,  to  any  person  who  is  not  the  holder  of 
a  written  permit,  bearing  the  signature  of  the 
Chief  of  Police,  authorizing  such  person  to 
purchase,  receive  or  accept  such  pistol,  re- 
volver or  other  firearm. 


32214 

210.07.    Purchase    without    permit.     No 

person  shall  purchase,  receive  or  accept  any 
pistol,  revolver  or  other  firearm  of  the  kind 
described  in  Section  210.05  without  first  ob- 
taining a  written  permit  from  the  Chief  of 
Police  authorizing  such  person  to  purchase, 
receive  or  accept  such  pistol,  revolver  or  oth- 
er firearms. 

210.09  Issuance  and  Duration  of  Permits. 
It  shall  be  the  duty  of  the  Chief  of  Police  to 
issue  to  such  applicant  a  written  permit,  on  a 
standard  form  to  be  prescribed  and  provided 
by  the  Chief  of  Police,  authorizing  the  appli- 
cant to  purchase,  receive  or  accept  such  pistol, 
revolver  or  other  firearm  of  the  kind  de- 
scribed in  Section  210.05,  *  •  •  provided,  how- 
ever, that  a  permit  to  purchase,  receive  or 
accept  a  pistol,  revolver  or  other  firearm  of 
the  kind  described  in  Section  210.05  shall  not 
be  issued  to  minors,  drug  addicts,  unnatural- 
ized foreign-bom  persons,  habitual  drunk- 
ards, persons  of  unsound  mind  or  to  anyone 
who  has  been  convicted  of  a  felony  under  the 
laws  of  the  United  States,  the  SUte  of  West 
Va-giaia  or  any  other  state.  Permits  shall  be 
valid  for  a  period  of  ten  days  only. 

210.10  Vendor  to  Demand  Permit  from 
Purchaser.  At  the  time  of  the  sale  or  deliv- 
ery of  a  pistol,  revolver  or  other  firearm  of 
the  kind  described  in  Section  210.05,  the  ven- 
dor or  transferor  thereof  shall  demand  of  and 
receive  from  the  purchaser  or  recipient  of 
such  pistol,  revolver  or  other  firearm,  a  per- 
mit, issued  pursuant  to  the  provisions  of  this 
article  authorizing  such  purchaser  or  recipi- 
ent to  purchase  or  receive  such  pistol,  re- 
volver or  other  firearm. 

210.13.  Exceptions.  Nothing  contained  in 
this  article  shall  be  deemed  to  apply  to  the 
sale,  transfer,  purchase  or  receipt  of  antique 
pistols  or  revolvers  which  are  incapable  of 
being  used  as  firearms. 


Bluefield 


13-215.  Weapons.  A  license  shall  be  re- 
quired to  sell  or  expose  for  sale  pistols,  re- 
volvers, •  •  *  or  weapons  of  any  kind,  •  *  *. 


Charleston 


Sec.  18-70.  Same— Possession  by  persons 
under  age  sixteen.  No  person  under  the  age 
of  sixteen  years  shall  carry  or  have  in  his  pos- 
session upon  any  street,  park  or  other  public 
space  in  the  city  any  gun,  pistol,  rifle,  •  *  *  or 
other  dangerous  weapon  of  any  character; 
provided,  that  nothing  in  this  section  shall  be 
so  construed  as  to  prohibit  members  of  duly 
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authorized  military,  cadet  corps  or  similar  or- 
ganizations from  the  proper  use  of  their  guns 
and  other  equipment  as  members  of  such  or- 
ganizations. 


Chesapeake 


Sec.  5.  Sale  or  rental.  It  shall  be  unlawful 
for  any  person  to  rent  or  sell  any  revolver, 
pistol,  •  *  ♦  or  other  dangerous  weapon  of  like 
kind  or  character,  or  any  machine  gun  or  high 
powered  rifle,  or  any  gun  of  similar  kind  or 
character,  or  any  ammunition  for  the  same,  to 
any  person  undn-  the  age  of  eighteen  years, 
unless  at  the  time  of  such  rental  or  sale  such 
minor  shall  be  accompanied  by  his  or  her  par- 
ents, or  one  of  them,  or  by  the  minor's  legal 
guardian. 


Clarksburg 


17-72.  Same— Sale  to  person  under  six- 
teen years  of  age;  sale  of  explosives  to  per- 
sons under  sixteen  prohibited.  It  shall  be 
unlawful  for  any  person  to  sell,  offer  or  give 
to  any  child  or  children  under  the  age  of  six- 
teen years,  firearms,  gunpowder,  gun  caps, 
*  •  *  or  other  explosives  of  like  kind  and  char- 
acter in  any  quantity  whatever. 


Davis 


No.  20.  It  shall  be  unlawful  for  any  person 
to  •  *  •  furnish  or  sell  any  such  weapon  to  any 
other  person  under  the  age  of  21  years.  •  •  * 


Fairmont 


Sec.  16-6>  Dangerous  or  deadly  weap- 
ons-Carrying; sale,  etc.,  to  minora.  If 
any  person  shall  carry  about  his  person  any 
revolver  or  other  pistol,  *  •  •  or  any  other 
dangerous  or  deadly  weapon  of  like  kind  or 
character,  he  shall  be  ](>unished  as  provided 
*  •  *.  If  any  person  shall  sell  or  furnish  any 
such  weapon  as  is  hereinabove  mentioned  to  a 
person  whom  he  knows  or  has  reason  fii^m  his 
appearance  or  otherwise  to  believe  to  be  un- 
der the  age  of  twenty-one  years  he  shall  be 
punished  •  *  * 


Logan 


under  the  age  of  sixteen  years  firearms  or 
gunpowder  or  other  explosives  in  any  quan- 
tity. 


Mannington 

Chapter  22,  Section  2m.  No  person  with- 
out a  city  license  therefore,  shall  sell  pistols, 
revolvers,  or  weapons  of  like  or  kind. 


Martinsburg 


3S-5.  Display  of  dangerous  weapons  for 
sale  or  hire;  sale  to  unnaturalized  person. 

*  *  *  It  shall  be  unlawful  for  any  person  to 
sell,  rent,  give  or  lend  any  of  the  arms  men- 
tioned in  article  7,  chapter  61,  Michie's  West 
Virginia  Code,  1961,  to  an  unnaturalized  per- 
son. 


Morgantown 


31-8.  License- Required.  No  person 
shall  seO,  offer  for  sale,  display,  rent  or  ex- 
change any  dangerous  or  deadly  weapon,  in- 
cluding, but  not  by  way  of  limitation,  any  re- 
volver, pistol,  •  •  •  or  other  weapons  of  like 
kind  within  the  city  without  first  obtaining  a 
license  to  engage  in  any  such  business. 

31-15.  Sale,  etc.,  to  intoxicated  persons, 
minors  under  eighteen,  etc.  It  shaU  be  un- 
lawful for  any  person  or  dealer  licensed  under 
this  article  to  sell,  loan  or  furnish  any  of  the 
dangerous  or  deadly  weapons  mentioned  and 
described  in  this  article  to  any  person  under 
the  influence  of  alcohol,  or  any  narcotic  drug, 
stimulant,  or  depressant,  or  to  any  person  in  a 
condition  of  agitation  and  excitability,  or  to  a 
minor  under  the  age  of  eighteen  years,  or  to 
an  unnaturalized  person. 


Moundsville 


Sec.  14-81.  Weapons.  The  annual  license 
fee  to  sen  or  offer  for  sale  pistols,  revolvers, 
•  •  •  shall  be  ten  dollars.  No  license  shall  be 
issued  without  the  prior  certification  of  the 
chief  of  police  of  the  city. 


15-4.  Sale,  etc.,  to  minor  under  sixteen  of 
firearms  or  explosives.  It  shall  be  unlawful 
for  any  person  to  seD  or  give  to  any  minor 


Mullens 


Sec.  20-50.  No  person  shall  carry  about 
his  person  any  revolver,  pistol  *  •  *  No  per- 
son shall  sell  or  furnish  any  such  weapon  as  is 
hereinbefore  mentioned  to  a  person  whom  he 
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knows,  or  has  reason  from  his  appearance  or 
otherwise  to  believe,  to  be  under  the  age  of 
twenty-one  years.  *  *  * 


person  shall  sell  any  of  the  arms  mentioned  in 
this  article  to  any  minor  under  the  age  of  six- 
teen years. 


Rupert 


7-304  Dangerous  Weapons:  Sale  of.  iio 
person  shall  sell  or  furnish  any  of  the  danger- 
ous weapons  referred  in  Section  3  (revolver 
or  other  pistol)  of  this  article  to  a  person 
when  he  knows,  or  has  reason  from  his  ap- 
pearance or  otherwise,  to  believe,  to  be  under 
the  age  of  twenty-one  years. 


Summersville 


•  *  *  it  shall  be  unlawful  for  any  person, 
firm,  or  corporation  to  place  or  keep  on  public 
display  to  passers-by  on  the  streets,  roads,  or 
alleys  of  said  Town,  for  rent  or  sale,  any  re- 
volver, pistol  *  *  *  or  other  dangerous  weapon 
of  like  kind  or  character  or  any  machine  gun, 
sub-machine  gun,  or  high  powered  rifle,  or 
any  gun  of  similar  kind  or  character,  or  any 
ammunition  for  the  same.  *  *  *  It  shall  be  un- 
lawful for  any  person  to  sell,  rent,  give,  or 
lend  any  of  the  arms  mentioned  in  this  article 
to  an  unnaturalized  person. 


Thomas 


Section  26.  It  shall  be  unlawful  for  any 
person  to  carry  about  his  person  any  revolver 
or  other  pistol,  •  *  *  nor  shall  any  person  sell 
or  furnish  any  such  weapon  as  is  hereinbefore 
mentioned,  to  a  person  whom  he  knows,  or 
has  reason  to  believe,  from  his  appearance  or 
otherwise,  to  be  under  the  age  of  twenty-one 
yean;  ♦  •  *. 


Weirton 

553.07  Display  of  Dangerous  Weapons; 
Reporting  Purchases.  No  person  shall 
place  or  keep  on  public  display  for  rent  or  sale 
to  passers-by  on  the  street,  roads  or  alleys, 
any  revolver,  pistol,  *  *  *  any  machine  gun, 
submachine  gun  or  high-powered  rifle,  any 
gun  of  similar  kind  or  character  or  any  ammu- 
nition for  the  same.  All  dealers  licensed  to  sell 
any  of  the  foregoing  arms  or  weapons  shall 
take  the  name,  address,  age  and  general  ap- 
pearance of  the  purchaser,  as  well  as  the  mak- 
er of  the  gun,  manufacturer's  serial  number 
and  the  caliber  and  report  the  same  at  once  in 
writing  to  the  Police  Chief. 

553.08  Sale  of  arms  to  unnaturalized  per- 
son or  minor.  No  person  shall  sell,  rent, 
give  or  lend  any  of  the  arms  mentioned  in  this 
article  to  any  unnaturalized  person  and  no 


Wheeling 


537.02  Selling  or  giving  to  minors.    No 

person  shall  sell  or  give  away  to  a  person  un- 
der twenty-one  years  of  age,  any  revolver  or 
other  pistol  •  *  •  or  any  other  dangerous  or 
deadly  weapon  of  like  kind  or  character. 

537.05  Sale,  transfer  of  concealed  weap- 
ons. No  person  shall  sell,  lend,  give  away, 
exchange  or  transfer,  or  purchase,  receive  or 
accept,  any  pistol,  revolver  or  firearms  of  any 
kind  whatsoever  which  is  capable  of  being 
concealed  ort  the  person,  except  as  authorized 
and  provided  by  this  article. 

537.06  Sale  to  person  not  holding  permit. 
No  person  shall  sell,  deliver,  transfer  or  oth- 
erwise dispose  of  any  pistol,  revolver  or  other 
firearms  of  the  kind  described  in  Section 
537.05,  to  any  person  who  is  not  the  holder  of 
a  written  permit,  bearing  the  signature  of  the 
Chief  of  Police,  authorizing  such  person  to 


purchase,  receive  or  accept  such  pistol,  re- 
volver or  other  firearm. 

537.07  Purchase  without  permit.  No 
person  shall  purchase,  receive  or  accept  any 
pistol,  revolver  or  other  firearm  of  the  kind 
described  in  Section  537.05  without  first  ob- 
taining a  written  permit  from  the  Chief  of 
Police  authorizing  such  person  to  purchase, 
receive  or  accept  such  pistol,  revolver  or  oth- 
er firearms. 

537.10  Vendor  to  demand  permit  from 
purchaser.  At  the  time  of  the  sale  or  deUv- 
er>'  of  a  pistol,  revolver  or  other  firearm  of 
the  kind  described  in  Section  537.05,  the  ven- 
dor or  transferor  thereof  shall  demand  of  and 
receive  from  the  purchaser  or  recipient  of 
such  pistol,  revolver  or  other  firearm,  a  per- 
mit, issued  pursuant  to  the  provisions  of  this 
article  authorizing  such  purchaser  or  recipi- 
ent to  purchase  or  receive  such  pistol,  re- 
volver or  other  firearm. 

537.13  Exceptions.  Nothing  contained  in 
this  article  shall  be  deemed  to  apply  to  the 
sale,  transfer,  purchase  or  receipt  of  antique 
pistols  or  revolvers  which  are  incapable  of 
being  used  as  firearms. 


Wisconsin 

State  Law 

Wise.  Stat.  Ann. 


164.01  Definitions.  (1)  "Machine  gun"  ap- 
plies to  and  includes  a  weapon  of  any  descrip- 
tion by  whatever  name  known  from  which 
more  than  two  shots  or  bullets  may  be  dis- 
charged by  a  single  function  of  the  firing  de- 
vice. 

(2)  "Crime  of  violence"  applies  to  and  in- 
cludes any  of  the  following  crimes  or  an  at- 
tempt to  commit  any  of  the  same,  namely, 
murder,  manslaughter,  kidnapping,  rape, 
mayhem,  assault  to  do  great  bodily  harm,  rob- 
bery, burglary,  housebreaking,  breaking  and 
entering,  and  larceny. 

(3)  "Person"  applies  to  and  includes  firm, 
partnership,  association  or  corporation. 

164.03  Possession  for  aggressive  purpose. 
Possession  or  use  of  a  machine  g^n  for  offen- 
sive or  aggressive  purpose  is  hereby  declared 
to  be  a  crime  punishable  by  imprisonment  in 
the  state  penitentiary  for  a  term  of  not  less 
than  10  years. 

164.04  Possession  when  presumed  for  ag- 
gressive purpose.  Possession  or  use  of  a 
machine  gun  shall  be  presumed  to  be  for  of- 
fensive or  aggressive  purpose: 

(1)  When  the  machine  gun  is  on  premises 
not  owned  or  rented,  for  bona  fide  permanent 
residence  or  business  occupancy,  by  the  per- 
son in  whose  possession  the  machine  gun  may 
be  found:  or 


(2)  When  in  the  possession  of,  or  used  by, 
an  unnaturalized  foreign-bom  person,  or  a 
person,  who  has  been  convicted  of  a  crime  of 
violence  in  any  court  of  record,  state  or  fed- 
eral, of  the  United  States  of  America,  its  ter- 
ritories or  insular  possession:  or 

(3)  When  the  machine  gun  is  of  the  kind 
described  in  section  164.08  and  has  not  been 
registered  as  in  said  section  required:  or 

(4)  When  empty  or  loaded  pistol  shells  of 
30  (.30  in.  or  7.63  mm.)  or  larger  caliber  which 
have  been  used  or  are  susceptible  of  use  in 
the  machine  gun  are  found  in  the  immediate 
vicinity  thereof. 

164.06  Exceptions.  Nothing  contained  in 
this  chapter  shall  prohibit  or  interfere  with 
the  manufacture  for,  and  sale  of,  machine 
guns  to  the  military  forces  or  the  peace  offi- 
cers of  the  United  States  or  of  any  political 
subdivision  thereof,  or  the  transportation  re- 
quired for  that  purpose;  the  possession  of  a 
machine  gun  for  scientific  purpose,  or  the  pos- 
session of  a  machine  g^n  not  usable  as  a 
weapon  and  possessed  as  a  curiosity,  orna- 
ment, or  keepsake;  the  possession  of  a  ma- 
chine gun  other  than  one  adapted  to  use  pistol 
cartridges  of  30  (.30  in.  or  7.63  mm.)  or  larger 
caliber,  for  a  purpose  manifestly  not  aggres- 
sive or  offensive. 

164.07  Manufacturer  to  register  machine 
guns.     Every  manufacturer  shall  keep  a  reg- 
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ister  of  all  machine  guns  manufactured  or 
handled  by  him.  Thia  register  shall  show  the 
model  and  serial  number,  date  of  manufac- 
ture, sale,  loan,  gift,  delivery  or  receipt,  of 
every  machine  gun,  the  name,  address,  and 
occupation  of  the  person  to  whom  the  ma- 
chine gun  was  sold,  loaned,  given  or  delivered, 
or  fipom  whom  it  was  received;  and  the  pur- 
pose for  which  it  was  acquired  by  the  person 
to  whom  the  machine  gun  was  sold,  loaned, 
given  or  delivered,  or  from  whom  received. 
Upon  demand  every  manufacturer  shall  per- 
mit any  marshal,  sheriff  or  police  officer  to 
inspect  his  entire  stock  of  machine  guns, 
parts,  and  supplies  therefor,  and  shall  pro- 
duce the  register,  herein  required,  for  inspec- 
tion. A  violation  of  any  provision  of  this  sec- 
tion shall  be  punishable  by  a  fine  of  not  less 
than  one  hundred  dollars  or  more  than  five 
hundred  dollars. 

164.08  Owner  to  register  machine  gun. 
Every  machine  gun  now  in  this  state  adapted 
to  use  pistol  cartridges  of  30  (.30  in.  or  7.63 
mm.)  or  larger  caliber  shall  be  registered  by 
the  owner  in  the  office  of  the  secretary  of 
state  on  May  15, 1933  and  annually  thereafter. 
If  acquired  hereafter  it  shall  be  registered 
within  24  hours  after  its  acquisition.  Blanks 
for  registration  shall  b€  prepared  by  the  sec- 
retary of  state,  and  furnished  upon  applica- 
tion. To  comply  with  this  section  the  applica- 
tion as  filed  must  show  the  model  and  serial 
number  of  the  gun,  the  name,  address  and 
occupation  of  the  person  in  possession,  and 
from  whom  and  the  purpose  for  which,  the 
gun  was  acquired.  The  registration  data  shall 
not  be  subject  to  inspection  by  the  public.  Any 
person  failing  to  register  any  guns,  as  re- 
quired by  this  section,  shall  be  presumed  to 
possess  the  same  for  offensive  or  aggressive 

purpose. 

«        •        *        *        • 

1&(.20  Machine  guns  and  other  weapons; 
use  in  certain  ca8«8;  penalty.  (1)  No  person 
shaD  sell,  possess,  use  or  transport  any  ma- 
chine gun  or  other  full  automatic  firearm,  nor 
shall  any  person  sell,  possess,  use,  or  trans- 
port any  bomb,  hand  grenade,  projectile,  shell 
or  other  container  of  any  kind  or  character 
into  which  tear  gas  or  any  similar  substance  is 
used  or  placed  for  use  to  cause  bodily  discom- 
fort, panic,  or  damage  to  property. 

(2)  Any  person  violating  any  of  the  provi- 
sions of  this  section  shall  be  punished  by  im- 
prisonment in  the  state  prison  for  a  term  of 
not  less  than  one  year  nor  more  than  three 
years. 

(3)  The  provisions  of  this  section  shall  not 
apply  to  the  sale,  possession,  use  or  transpor- 
tation of  any  such  weapons  or  containers  to  or 
by  any  national  guardsman  in  line  of  duty,  any 
dvfl  enforcement  officer  of  th«  state  or  of  any 
dty  or  county,  or  any  person  duly  authorized 
by  the  chief  of  police  of  any  city  or  the  sheriff 
of  any  county  to  sell,  possess,  use  or  transport 
such  weapons  or  containers;  nor  shall  the  re- 


striction on  transportation  apply  to  common 
carriers. 

175^0  Purchase  of  firearms  in  contig- 
uous states  permitted.  It  is  lawful  for  a 
resident  of  this  state  or  a  corporation  or  other 
business  entity  maintaining  a  place  of  busi- 
ness in  this  state  to  purchase  or  otherwise 
obtain  a  rifle  or  shotgun  in  a  state  contiguous 
to  this  state  if  the  transfer  complies  with  fed- 
eral law  and  the  laws  of  both  states. 

175.35  Waiting  period  for  purchase  of 
handguns.  (1)  In  this  section,  'handgun" 
means  any  weapon  designed  or  redesigned,  or 
made  or  remade,  and  intended  to  be  fired 
while  held  in  one  hand  and  to  use  the  energy 
of  an^explosive  to  expel  a  projectile  through  a 
smooth  or  rifled  bore. 

(2)  (a)  No  firearms  dealer  licensed  by  the 
U.S.  department  of  the  treasury  may  transfer 
possession  of  any  handgun  to  any  person  for 
48  hours  following  purchase  of  such  handgun. 

(b)  This  section  shall  not  apply  to  the 
transfer  of  any  handgun  classed  as  an  antJQue 
by  regulations  of  the  treasury  department  or 
to  transfers  between  licensed  firearms  deal- 
ers or  between  wholesalers  and  dealers. 

*  *        •        «        * 

939.22  Words  and  phrases  deflned.     In 

the  criminal  code, 'the  foUowing  words  and 
phrases  have  the  designated  meanings  unless 
the  context  of  a  specific  section  manifestly 

requires  a  different  construction: 

*  «        «        *        • 

(10)  "Dangerous  weapon"  means  any  fire- 
arm, whether  loaded  or  unloaded,  or  any  de- 
vice designed  as  a  weapon  and  capable  of  pro- 
ducing death  or  great  bodily  harm,  or  any 
other  device  or  instrumentality  which,  in  the 
manner  it  is  used  or  intended  to  be  used,  is 
calculated  or  likely  to  produce  death  or  great 

bodily  harm. 

•  •        •        •        * 

94U2  PossctMion  of  pistol  by  minor.    (1) 

Any  minor  who  goes  armed  with  a  pistol  or 
any  person  who  intentionally  sells,  loans  or 
gives  a  pistol  to  a  minor  may  be  fined  not 
more  than  $500  or  imprisoned  not  more  than 

one  year  in  county  jaO  or  both. 

•  •        •        *        « 

(4)  In  this  section  "pistol"  means  any  fire- 
arm having  a  barrel  less  than  12  inches  long. 

943.06  Molotov  cocktails.  (1)  As  used  in 
this  section,  "fire  bomb"  means  a  breakable 
container  containing  a  flammable  liquid  with 
a  flash  point  of  150  degrees  Fahrenheit  or 
less,  having  a  wick  or  similar  device  capable 
of  being  ignited,  but  does  not  mean  a  device 
commercially  manufactured  primarily  for  the 
purpose  of  flhunination. 

(2)  Whoever  possesses,  manufactures, 
sells,  offers  for  sale,  gives  or  transfers  a  f5re 
bomb  may  be  fined  not  more  than  $500  or 
imprisoned  not  more  than  6  months  or  both. 

(3)  This  section  shall  not  prohibit  the  au- 
thorized use  or  possession  of  any  such  device 


by  a  member  of  the  armed  forces  or  by  fire- 
men or  law  enforcement  officers. 


Appleton 


8.01  Offenses  endangering  public  safety. 
*****  (4)  Sale  of  dangerous  weapons  to 
minors  prohibited.  No  person  shall  buy  for, 
sell  or  give  away  to  any  minor  any  dangerous 
weapon  *  *  *  without  first  having  obtained 
the  written  consent  of  the  parent  or  guardian 
of  such  minor.  The  term  "dangerous  weapon" 
shall  mean  and  include  the  following  instru- 
ments: •  *  *  pistol,  revolver,  •  *  *  any  weapon 
in  which  loaded  or  blank  cartridges  are  used. 


Beloit 

15.01  Offenses  against  state  laws  subject 
to  forfeiture.  (Am.  #1304)  The  foUowing 
statutes  defining  offenses  against  the  peace 
and  good  order  of  the  State  are  adopted  by 
reference  to  define  offenses  against  the  peace 
and  good  order  of  the  municipality,  provided 
the  penalty  for  commission  of  such  offenses 
hereunder  shall  be  limited  to  a  forfeiture. 

*  •  *  «  *  943.06  Molotov  Cocktails.  »  •  •  •  * 

15.07  Firearms  and  Weapons,  use  of. 
*****  (3)  Sale  of  firearms  and  weapons  to 
minors  forbidden.  No  person  shall  seU  any 
firearm,  *  *  *  or  loan  such  items  to  any  minor 
writhin  the  City. 

Big  Bend 

Chapter  XI 

11.01.  Dangerous  and  Concealed  Weap- 
on!. (1)  Definitions.  A.  Dangerouc  Weapon. 
The  term  "dangerous  weapon"  shall  include 
any  instrument  which  by  its  capabilities  of 
use  is  liable  to  produce  death  or  great  bodfly 
harm.  The  foUowing  are  dangerous  per  se: 

*  •  *  pistol,  revolver  *  *  *. 

(3)  License  for  Sale  of  Weapons.  A.  No 
person  shaU  engage  in  the  business  of  buying 
or  selling,  or  shaU  seU  or  give  away  to  any 
person,  or  buy  or  receive  of  any  person, 
within  the  Village,  any  weapon  listed  or  de- 
fined as  dangerous  except  rifles  or  shotguns 
used  for  hunting  purposes,  *  *  *  (or)  weapons 
used  solely  for  target  practice  purposes,  *  *  * 
without  securing  a  license  to  do  so,  and  no 
person  having  such  Ucense  shaU  seU  or  give 
away  any  such  weapon  to  any  person  within 
the  Village  who  has  not  secured  a  permit 
from  the  Chief  of  Police  to  purchase  such 
weapon.  *  *  * 

(4)  Selling  weapons  to  Minora  Prohib- 
ited. No  person  shall  engage  in  the  business 
^f  buying  or  selling  or  shaU  seU  or  give  away 
to  any  minor  under  the  age  of  21,  any  weapon 
listed  or  defined  as  dangerous,  *  *  *. 
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(6)  Permit  Required  for  Purchase  of 
Dangerous  Weapons.  No  person  shaU  pur- 
chase or  obtain  by  gift  or  otherwise  without 
first  securing  from  the  Chief  of  Police  a  per- 
mit, any  dangerous  weapon,  except  a  rifle,  or 
shotgun  used  for  hunting  purposes,  *  *  *  (or) 
weapon  used  solely  for  target  practice  pur- 
poses *  •  *.  Before  any  such  permit  is  granted 
an  application  in  writing  shaU  be  made  there- 
for *  *  *  (contact  local  authorities  for  re- 
quired contents). 


Cudahy 


Section  15.02(2Kb)  It  shall  be  unlawful 
for  any  person  under  the  age  of  eighteen  (18) 
to  purchase  any  *  *  *  revolver  or  pistol  upon 
which  any  loaded  or  blank  cartridges  are 
used.  Every  person  who  deals  in  dangerous 
weapons  or  guns  shall  keep  a  record  of  sales 
of  such  dangerous  weapons  or  guns,  (contact 
local  authorities  for  required  contents]  *  *  * 
No  sale  shaU  be  made  to  persons  having  been 
convicted  of  a  felony. 

Glendale 

24.20.  Making,  possession,  transfer  or  use 
of  fire  bombs  and  other  similar  devices. 

(a)  No  person  shaU  make,  carry,  possess,  sell, 
give,  transfer  to  another  or  use  any  type  of 
fire  or  explosive  creating  device  which  is  de- 
fined to  mean  a  flammable-liquid  filled  bottle 
or  container  with  a  fuse,  wick,  or  any  other 
type  of  ignition  or  detonating  device,  flamma- 
ble liquid  fire  bomb  or  any  other  device  or 
missile  which  can  be  ignited  and  cause  igni- 
tion of  any  premises  or  material  or  which  can 
cause  damage  by  explosion. 

Hales  Corners 

14.01  Dangerous  and  Concealed  Weap- 
ons. (1)  Definitions,  (a)  Dangerous  Weapon. 
The  term  "dangerous  weapon"  shaU  inchide 
any  instrument  which  by  its  capabilities  of 
use  is  liable  to  produce  death  or  great  bodily 
harm.  The  foUowing  are  dangerous  per  se: 

*  *  *  pistol,  revolver,  *  *  *  any  weapon  upon 
which  loaded  or  blank  cartridges  are  used, 

*  *  * 

(b)  Concealed  Weapon.  The  term  "con- 
cealed weapon"  shaU  inchide  any  dangerous 
weapon  which  is  hidden  from  ordinary  obser- 
vation. Absolute  invisibility  is  not  necessary 
to  constitute  a  weapon  as  being  concealed. 
Any  weapon  which  is  carried  within  a  case  is 
not  to  be  construed  as  a  concealed  weapon  if 

the  case  is  plainly  visible. 

•        •        •        *        • 

(3)  License  for  Sale  of  Weapons,    (a)  No 

person  shaU  engage  in  the  business  of  buying 
or  seUing,  or  shall  seU  or  give  away  to  any 
person,  or   buy  or  receive  of  any  person. 


within  the  Village,  any  weapon  listed  or  de- 
fined as  dangerous,  except  rifles  or  shotguns 
used  for  hunting  purposes,  *  *  *  without  se- 
curing a  license  to  do  so,  and  no  person  having 
such  license  shaU  seU  or  give  away  any  such 
weapon  to  any  person  within  the  ViUage  who 
has  not  secured  a  permit  from  the  Chief  of 
Police  to  purchase  such  weapon  *  *  *. 

(4)  Selling  Weapons  to  Minors  Prohib- 
ited. No  person  shaU  engage  in  the  business 
of  buying  or  selling  or  shaU  seU  or  give  away 
to  any  minor  under  the  age  of  21,  any  weapon 
listed  or  defined  as  dangerous,  *  *  *. 

(6)  Permit  Required  for  Purchase  of  Dan- 
gerous Weapons.  No  person  shall  purcha.se 
or  obtain  by  gifl  or  otherwise  without  first 
securing  from  the  Chief  of  Police  a  permit, 
any  dangerous  weapon,  except  a  rifle,  or  shot- 
gun used  for  hunting  purposes,  *  *  *.  Before 
any  such  permit  is  granted,  an  application  in 
writing  shaU  be  made  therefor  [contact  local 
authorities  for  required  contents].  *  *  * 

Kenosha 

11.02-R.  Possession  or  use  of  fire  bombs 
and  other  similar  devices.  (1)  It  shaU  be 
unlawful  for  any  person  to  make,  carry,  pos- 
sess, sell,  give,  or  use  any  type  of  "Molotov 
Cocktafl"  which  is  defined  to  mean  a  flamma- 
ble-liquid filled  bottle  or  container  with  a 
fuse,  wick,  or  any  other  type  of  ignition  or 
detonating  device. 

(2)  It  shall  be  unlawful  for  any  person  to 
make,  carr^,  possess,  seU,  give,  or  use  any 
type  of  flammable-liquid  fire  bomb  or  any 
other  device  or  missfle  which  can  be  ignited 
and  cause  ignition  of  any  premises  or  material 
or  which  can  cause  damage  by  explosion. 

11.06.  Dangeroaa  weapons.  B.  "Sale  For- 
bidden". No  person  shaU  sell,  k>an  or  give 
away  any  gun,  pistol,  revolver  or  other  dan- 
gerous or  deadly  weapon  to  any  minor  or  in- 
toxicated person. 


Ladysmith 


ll.»2  CoBcealed  Weapons  •  *  •  (2)  *  *  * 
no  person  shaU  intentionaUy  seU,  loan  or  give 
a  pistol  to  any  minor.  *  *  * 

Madison 

25J1  Sale  of  Firearms. 

(1)  Definitions:  For  the  purpose  of  this  sec- 
tion: 

Firearai.  The  term  "firearm"  means  a 
shotgun  or  a  rifle  or  any  weapon  made  from  a 
rifle  or  shotgun  (modification  or  otherwise)  or 
any  other  weapon,  including  a  pistol  or  re- 
volver, tnm  whidi  a  shot  is  discharged  by  an 
expkwive  or  propellant,  but  not  including  a 
stud  gun  when  used  for  its  intended  purpose. 


Handgun.  The  term  "handgun"  means 
any  weapon  designed  or  redesigned,  made  or 
remade,  and  intended  to  be  fired  while  heW  in 
one  hand,  having  a  barrel  of  less  than  ten  (10) 
inches  in  length,  designed  or  redesigned, 
made  or  remade,  to  use  the  energy  of  an  ex- 
plosive to  expel  a  projectile  or  projectiles 
through  a  smooth  or  rifled  bore,  including 
weapons  commonly  referred  to  as  pistols  or 
revolvers,  but  not  including  a  stud  gun. 

Rifle.  The  term  "rifle"  means  a  weapon 
designed  or  redesigned,  made  or  remade,  and 
intended  to  be  fired  from  the  shoulder  and 
designed  or  redesigned  and  made  or  remade 
to  use  the  energy  of  a  propellant  to  fire  only 
a  single  projectile  through  a  rifle  bore  for 
each  single  puU  of  the  trigger. 

Shotgun.  The  term  "shotgun"  means  a 
weapon  designed  or  redesigned,  made  or  re- 
made, and  intended  to  be  fired  from  the 
shoulder  and  designed  or  redesigned  and 
made  or  remade  to  use  the  energy  of  a  propel- 
lant to  fire  through  a  smooth  bore  either  a 
number  of  baU  shot  or  a  single  projectile  for 

each  single  puU  of  the  trigger. 

*  *        •        *        • 

(2)  It  shaU  be  unlawful  for  any  person, 
firm,  association  or  corporation  to  sell,  give 
away,  trade  or  transfer  a  firearm  to  any  other 
person,  firm,  association  or  corporation  in  the 
City  of  Madison  unless  within  twenty-four 
(24)  hours,  excluding  those  hours  falling  on 
any  Saturday,  Sunday  or  holiday,  after  the 
transfer  of  possession  of  said  firearm,  such 
person,  firm,  association  or  corporation  shaU 
report  such  transfer  to  the  Chief  of  Police,  or 
his  designee,  giving  a  complete  description  of 
the  firearm  so  sold  [contact  local  authorities 

for  required  contents]  *  *  *. 

•  •        •        *        • 

(4)  *  *  *  no  person  shaD  intentionaOy  sell, 
loan  or  give  a  pistol  or  revolver  to  any  person 
under  eighteen  (18)  years  of  age.  *  *  *. 

(5)  *  *  *  no  person  under  the  age  of  eigh- 
teen (18)  years  shaU  have  in  his  possession 
any  ammunition  for  any  firearm  and  no  per- 
son shall  intentionaUy  sell,  loan  or  give  any 
firearm  *  *  *  or  ammunition  therefor  to  any 
person  under  the  age  of  ei^teen  (18)  years. 
This  subsection  shaU  not  apply  to  anyone  un- 
der eighteen  (18)  years  of  age  who  is  armed 
with  a  firearm  under  the  supervision  of  an 
adult  when  such  firearm  is  being  used  in  tar- 
get practice  or  hunting,  nor  does  it  apply  to  an 
adult  who  transfers  a  firearm  to  a  person  un- 
der eighteen  (18)  years  of  age  for  use  only  in 
target  practice  or  any  hunting  under  his  di- 
rect supervision. 

(6)  Notwithstanding  any  other  provision  of 
this  section  to  the  contrary,  this  section  shaU 
not  apply  to  any  person,  firm,  association  or 
corporation  acting  under  the  control  and  at 
the  direction  of  the  state  of  Wisconsin  or  the 
United  States  Government. 
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(10)  Sale  of  Handguns  and  Handgun  Am- 
munition Unlawful. 

(a)  It  shall  be  unlawful  for  any  person, 
firm,  association,  or  corporation  to  sell,  give 
away,  trade,  or  transfer  any  handgun  to  any 
other  person,  firm,  association,  or  corporation 
within  the  corporate  boundaries  of  the  City  of 
Madison. 

(b)  It  shall  be  unlawful  for  any  person, 
firm,  association,  or  corporation  to  sell,  give 
away,  trade,  or  transfer  any  ammunition 
made  exclusively  for  use  in  any  handgun  to 
any  other  person,  firm,  association,  or  corpo- 
ration within  the  corporate  boundaries  within 
the  City  of  Madison. 

(c)  The  United  States  Government,  the 
State  of  Wisconsin  and  its  municipal  subdivi- 
sions, the  State  Crime  Laboratory,  the  Uni- 
versity of  Wisconsin,  the  Historical  Society  of 
the  State  of  Wisconsin,  their  employees  and 
peace  officers  thereof,  shall  be  exempt  from 
the  provisions  of  this  subsection  with  respect 
to  handguns  or  ammunition  made  exclusively 
for  use  in  any  handgun  which  is  owned,  pos- 
sessed, sold,  given  away,  traded  or  trans- 
ferred by  them  in  the  ordinary  course  of  their 
official  business. 

(d)  Persons  manufacturing  or  selling  am- 
munition made  exclusively  for  use  in  hand- 
guns shall  be  exempt  from  the  provisions  of 
this  subsection  with  respect  to  ammunition 
made  exclusively  for  use  in  handguns  which 
are  owned,  possessed,  sold,  given  away, 
traded  or  transferred  by  them  to  any  organi- 
zation or  person  described  in  Subdivision  (c) 
above. 

25.04  Fireworks  Regulated.  (1)  It  is  un- 
lawful for  any  person  to  sell,  expose  or  offer 
for  sale,  *  *  *  blank  cartridges,  toy  pistols  or 
cannons,  toy  canes  or  cannons  in  which  explo- 
sives are  used,  *  *  *  within  the  City  of  Madi- 
son, except  as  hereinafter  provided. 
*        »        •        *        » 

(3)  Nothing  herein  contained  shall  prohibit 
the  use  or  sale  of  blank  cartridges  for  circus 
or  theatrical  purposes,  or  signal  purposes  in 
athletic  contests  or  sports  events  *  *  *. 


Menomonee  Falls 

10.01  Offenses  Endangering  Public 
Safety,  fl)  *****  (i)  Sale  to  Minors.  No 
person  shall  sell  or  give  away  any  firearm, 
rifle,  shotgun,  *  •  *  or  ammunition  therefor, 
to  any  person  under  the  age  of  18  years- 

(j)  Possession  by  Minor.  No  person  under 
the  age  of  18  years  shall  go  armed  with  a 
firearm  of  any  type,  *  *  *  nor  have  in  his  pos- 
session any  ammunition  therefor.*  *  *  *  *. 

Middleton 

16.01-(b)  Possession  of  Ammunition  and 
sale  to  minora.  No  minor  person  under  the 
age  of  18  years  shall  have  in  his  possession 
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any  ammunition  for  any  firearm,  rifle,  *  *  *. 
No  person  shall  intentionally  sell  or  give  away 
any  firearm,  rifle,  *  *  *  or  ammunition  there- 
for, to  any  person  under  the  age  of  18  years. 

Milwaukee 

»     •     *     «     * 

Section  105-34.  Carrying  Dangerous  or 
Concealed  Weapons. 

(2)  Definitions.  The  term  "concealed 
weapon"  shall  mean  and  include  any  danger- 
ous weapon  which  is  hidden  from  ordinary  ob- 
servation. Absolute  invisibility  is  not  neces- 
sary to  constitute  a  weapon  as  being 
concealed.  Any  weapon  which  is  carried 
within  a  case  is  not  to  be  construed  as  a  con- 
cealed weapon  if  the  case  is  plainly  visible. 

The  term  "dangerous  weapon"  shall  mean 
and  include  any  instrument  which  by  its  capa- 
bilities of  use  is  liable  to  produce  death  or 
great  bodily  harm.  The  following  are  danger- 
ous per  se:  *  *  *  pistol,  revolver  •  *  *  any 
weapon  upon  which  loaded  or  blank  car- 
tridges are  used.  *  *  *  Instruments  not  herein 
specifically  enumerated  are  none  the  less  dan- 
gerous weapons  when  they  fall  within  the 

terms  of  the  above  definition. 

•        *        *        «        * 

105-43.  Sale  of  Dangerous  Weapons. 

(1)  License  Required.  It  shall  be  unlaw- 
ful for  any  person,  firm  or  corporation  to  en- 
gage in  the  business  of  buying  or  selling,  or  to 
sell  or  give  away  to  any  person,  or  to  buy  or 
receive  of  any  person,  within  the  city,  any 
weapon  listed  or  defined  as  dangerous  in  Sec- 
tion 105-34,  except  rifles  or  shotguns  used  for 
hunting  purposes,  *  *  *  weapons  used  solely 
for  target  practice  purposes,  *  *  *  without  se- 
curing a  bcense  so  to  do  as  provided  in  Section 
106-43(1)  and  (3)  and  no  person,  firm  or  cor- 
poration having  such  license  shall  sell  or  give 
away  any  such  weapon  to  any  person  within 
the  city  who  has  not  secured  a  permit  fix)m 
the  chief  of  police  to  purchase  such  weapon  in 
the  manner  provided  in  subsection  (5).  It  is 
the  intent  of  this  section  that  no  permit  to 
purchase  or  no  license  to  sell  shall  be  required 
for  the  purchase  or  sale  of  sporting  goods, 
which  are  defined  as  any  of  those  items  that 
further  interest  in  the  commonly  accepted 
fields  of  sport 

(2)  Unlawful  to  Sell  Weapons  to  Minors. 
It  shall  be  unlawful  for  any  person,  firm  or 
corporation  to  engage  in  the  business  of  buy- 
ing or  selling,  or  to  sell  or  give  away  to  any 
minor  under  the  age  of  18,  any  weapon  listed 
or  defined  as  dangerous  in  Section  105-34;  or 
to  any  person  under  the  age  of  21  in  the  case 
of  handguns,  *  *  * 

(5)  Permit  Required  to  Purchase,  (a) 
From  Chief  of  Polke. 

It  shall  be  unlawful  for  any  person  to  pur- 
chase or  obtain  by  gift  or  any  method,  scheme 
or  device  by  which  possession  is  obtained, 
without  first  securing  from  the  chief  of  police 
a  permit  so  to  do,  any  weapons  listed  or  de- 


fined as  dangerous  in  Section  105-34,  except 
rifles  or  shotguns  used  for  hunting  purposes, 
*  *  *  weapons  used  solely  for  target  practice 
purposes  *  *  *. 

(b)  Permit  to  be  Filed.  *  *  *  No  such 
permit  shall  be  granted  to  persons  having 
been  convicted  of  crime  or  to  minors  under 
the  age  of  18.  Said  permit  or  permits  shall  be 
delivered  to  the  person,  firm  or  corporation  or 
agent  thereof  from  whom  such  instrument  or 
weapon  is  purchased  and  shall  be  preserved 
by  said  person,  firm  or  corporation,  or  agent 
thereof,  and  the  same  shall  be  filed  by  him  or 
them  in  the  office  of  the  city  clerk  of  the  city 
of  Milwaukee  within  three  months  from  the 
date  of  the  issuance  of  the  same. 

105-43.2.  Waiting  Period  Required  for 
Purchase  of  Handguns.  No  person,  firm,  or 
corporation  who  is  licensed  to  deal  in  the  sale 
of  weapons,  pursuant  to  the  requirements  of 
Section  105-43,  shall  transfer  possession  of 
any  handgun  to  any  person  for  48  hours  fol- 
lowing the  application  for  purchase  of  such 
handgun. 

Oshkosh 

18-24.  Furnishing  firearms  to  minora 
prohibited.  No  person  shall  sell,  loan  or  fur- 
nish to  any  minor  any  gun,  pistol,  fowling 
piece  or  other  firearm  within  the  city. 

Port  Washington 

9.11.  Sale  of  weapons.  (1)  License  re- 
quired. No  person  shall  engage  in  the  busi- 
ness of  selling,  or  shall  sell  or  give  away  to 
any  person,  within  the  City,  any  *  *  •  re- 
volver, pistol,  *  *  *  or  other  instrument  or 
weapon  which  uses  loaded  or  blank  car- 
tridges, except  rifles  and  shotguns  used  for 
hunting  purposes,  without  securing  a  license 
so  to  do  as  herein  provided,  and  no  person 
having  such  license  shall  sell  or  give  away  any 
such  weapon  to  any  person  within  the  City 
who  has  not  secured  a  permit  from  the  Chief 
of  PoUce  *■  *  *. 

(5).  Permit  to  purchase.  No  person  shall 
purchase  or  possess  any  of  the  weapons  or 
articles  enumerated  in  subsection  (1)  until  he 
has  obtained  a  permit  for  such  purpose  from 
the  Chief  of  Police. 

Racine 

25.06.  Dangerous  or  concealed  weapons. 

(2)  The  term  "dangerous  weapon"  means  any 
instrument  which  by  its  capabilities  of  use  is 
liable  to  produce  death  or  great  bodily  harm. 
The  following  are  dangerous  per  se:  *  *  *  pis- 
tol, revolver,  any  instrument  which  impels  a 
missile  by  compressed  air,  spring,  or  other 
means,  any  weapon  upon  which  loaded  or 
blank  cartridges  are  used,  *  *  *.  Instruments 


not  herein  specifically  enumerated  are  none- 
theless dangerous  weapons  when  they  faD 

within  the  terms  of  the  above  definition. 
*        •        •        *        « 

(5)  No  person  shall  engage  in  the  business 
of  buying  or  selling,  or  sell  or  give  away  to 
any  minor  under  the  age  of  18,  any  dangerous 
weapon,  *  *  * 

25.41  Possession  or  use  of  fire  bombs  and 
other  similar  devices.  (1)  It  shall  be  unlaw- 
ful for  any  person  to  make,  carry,  possess, 
sell,  give,  or  use  any  type  of  "Molotov  Cock- 
tail" which  is  defined  to  mean  a  flammable- 
liquid  filled  bottle  or  container  with  a  fuse, 
wick,  or  any  other  type  of  ignition  or  detonat- 
ing device. 

(2)  It  shall  be  unlawful  for  any  person  to 
make,  carry,  possess,  sell,  give,  or  use  any 
type  of  flammable-liquid  fire  bomb  or  any 
other  device  or  missile  which  can  be  ignited 
and  cause  ignition  of  any  premises  or  material 
or  which  can  cause  damage  by  explosion. 

(3)  The  provisions  of  paragraphs  1  and  2  of 
this  Section  shall  not  apply  to  any  device  used 
in  any  training  program  authorized  by  the 
Chief  of  the  Racine  Fire  Department  or  the 
Chief  of  the  Racine  PoUce  Department,  nor  to 
any  person  engaged  in  such  an  authorized 
training  program  while  so  engaged. 

Reedsville 

7.01  *****  (c)  Sale  to  Minors.  No  per- 
son shall  sell,  loan  or  give  any  pistol  to  any 
person  under  eighteen  (18)  years  of  age. 


Shorewood 


Section  13-601  Definition.  The  term 
;  "dangerous  weapon"  shall  mean  and  include 
any  instrument  which  by  its  capabilities  of 
use  is  liable  to  produce  death  or  great  bodily 
harm.  The  following  are  dangerous  per  se: 
*  •  *  pistol,  revolver,  any  instrument  which 
impels  a  missile  by  compressed  air,  spring,  or 
other  means,  any  weapon  upon  which  loaded 
or  blank  cartridges  are  used  *  *  * 

Section  13-603  Permit  Required  for  Pur- 
chase of  Dangerous  Weapons.  A.  It  shall 
be  unlawful  for  any  person  to  purchase  or  ob- 
tain by  gift  or  any  method,  scheme  or  device 
by  which  possession  is  obtained,  without  first 
securing  from  the  Chief  of  Police  a  permit  so 
to  do,  any  weapons  listed  or  defined  as  dan- 
gerous in  Section  13-601  except  rifles  or  shot- 
guns used  for  hunting  purposes,  *  *  *  weap- 
ons used  solely  for  target  practice  purposes, 
*        •        *        •        * 

Section  13-604  License  for  Sale  of  Wea|>- 
ons.  It  shall  be  unlawful  for  any  person, 
firm  or  corporation  to  engage  in  the  business 
of  buying  or  selling,  or  to  sell  or  give  away  to 
any  person,  or  to  buy  or  receive  of  any  person, 
within  the  Village,  any  weapon  listed  or  de- 
fined as  dangerous  in  Section  13-601,  except 
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rifles  or  shotguns  used  for  hunting  purposes, 

•  *  *  weapons  used  solely  for  target  practice 
purposes,  •  •  •  and  no  person,  firm  or  corpo- 
ration having  such  license  shall  sell  or  give 
away  any  such  weapon  to  any  person  within 
the  ViDage  who  has  not  secured  a  permit 
from  the  Chief  of  PoUce  to  purchase  such 
weapon  in  the  manner  provkled  in  Section 
13-603. 

Section  13-605  Unlawful  to  Sell  to  Mi- 
nors. It  shall  be  unlawful  for  any  person, 
firm  or  corporation  to  engage  in  the  business 
of  buying  or  selling,  or  to  sell  or  give  away  to 
any  minor,  any  weapon  listed  or  defined  as 
dangerous  in  Section  13-601  *  *  • 

Section  13-609  Possession  of  Pistol  by 
Minor.  A.  It  shall  be  unlawful  for  a  minor  to 
be  armed  with  a  pistol  or  for  any  person  to 
intentionally  sell,  loan  or  give  a  pistol  to  a 

minor. 

•        •        «        *        * 

D.  In  this  section,  "pistol"  means  any  fire- 
arm having  a  barrel  less  than  12  inches  long. 

Section  13-610  Use  of  Fire  Bombs  Pro- 
hibited. No  person  shall  make,  carry,  pos- 
sess, sell,  give  or  use  any  type  of  "molotov 
cocktail,"  which  is  defined  to  mean  a  flamma- 
ble liquid  filled  bottle  or  container  with  a  fuse, 
wick  or  any  other  type  of  ignition  or  detonat- 
ing device,  flammable  liquid  fire  bomb,  or  any 
other  device  or  missile  which  can  be  ignited 
and  cause  ignition  of  any  premises  or  mate- 
rial, or  which  can  cause  damage  by  explosion. 

Section  13-612  Fireworks  Prohibited. 
A.  No  person,  firm,  partnership,  or  corpora- 
tion shaO  sell,  offer  for  sale,  expose  for  sale, 
or  possess  or  use  or  explode  any  blank  car- 
tridges, toy  pistols  or  cannons,  toy  canes  or 
toy  cannons  in  which  explosives  are  used  *  *  * 

B.  Nothing  herein  contained  shall  prohibit 

*  *  *  the  use  or  sale  of  blank  cartridges  for 
theatrical  purposes,  or  for  signal  purposes  in 
athletic  contests,  sport  events  or  by  railroads 
for  signal  purposes,  or  for  the  use  by  militia, 
police,  or  military  organizations. 


Stevens  Point 


24.13  Firearms  to  minors.  *  *  *  any  per- 
son who  intentionally  sells,  loans,  or  gives  a 
gun  or  other  type  of  firearm  *  *  *  or  ammuni- 
tion for  same,  to  a  minor  may  suffer  a  forfei- 
ture of  not  more  than  $200  and  in  lieu  of  such 
payment  assessed,  imprisonment  for  not 
more  than  sixty  (60)  days  in  the  county  jaiL 


Superior 
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of  shooting  powder,  balls  or  cartridges,  with- 
out the  consent  in  person  or  writing,  of  the 
parent  or  guardian  of  the  minor. 

Twin  Lakes  Village 

9.88.020  Sale  or  giving  weapons  prohib- 
ited. No  person  shall  sell,  loan  or  give  away 
any  gun,  pistol,  revolver  or  other  deadly  or 
dangerous  weapon  to  any  minor  or  intoxi- 
cated person. 

Wauwatosa 

6.84.010  Definitions.  In  this  chapter,  un- 
less the  context  otherwise  requires: 

1.  "Dangerous  gun"  means  any  revolver, 
pistol,  *  *  *  rifle,  shotgun,  or  any  instrument 
or  weapon  in  which  loaded  or  blank  cartridges 

or  shells  are  used. 

•         *         •         •         • 

3.  "Person"  means  any  person,  firm  or  cor- 
poration. 

6.84.020  Sale  or  giving  away— License  re- 
quired—Exceptions. A.  No  person  shall  en- 
gage in  the  business  of  selling  or  giving  away 
any  dangerous  *  *  *  gun  without  obtaining  a 
license  *  *  *,  and  no  person  having  such  li- 
cense shall  sell  or  give  away  any  such  danger- 
ous *  *  *  gun  who  has  not  secured  a  permit 
from  the  chief  of  police  to  obtain  such  danger- 
ous *  •  *  gun  *  *  *. 

B.  This  provision  does  not  apply  to  rifles  or  ' 
shotguns  used  for  hunting  purposes,  target 
practice  weapons,  or  any  sporting  goods  item 
defined  as  any  of  those  items  that  further  in- 
terest in  the  commonly  accepted  fields  of 
sport  *  *  *. 

6.84.040  •  *  »  Handguns  of  any  caliber 
shall  not  be  sold  to  persons  convicted  of  a 
felony  or  to  minors.  ^ 

6.84.050  Purchase- Permit  required- 
Exception.  No  person  shall  purchase  any 
dangerous  *  *  •  gun  without  securing  a  per- 
mit therefor  from  the  chief  of  police.  •  •  • 
This  section  shall  not  apply  to  rifles  or  shot- 
guns used  for  hunting  purposes,  target  prac- 
tice weapons,  or  any  sporting  goods  items  de- 
fined as  any  of  those  items  that  further 
interest  in  the  commonly  accepted  fields  of 
sport  *  *  *  except  as  to  persons  convicted  of 
crime  or  to  minors. 

West  Milwaukee 

Ordinance  422 
3.15  Firearms. 


Sec.  23-49.  Furnishing  firearms  to  mi- 
nors. No  person  shall  sell,  give  away  or  fur- 
nish to  any  perapn  under  twenty-one  (21) 
years  of  age  any  revolver,  pistol,  shotgun,  ri- 
fle or  other  firearm,  intended  for  and  capable 


(2)  Sale  and  Display  Regulated.  No  per- 
son, fn-m,  or  corporation  shall  engage  in  the 
business  of  selling,  sell  or  give  away  any  *  *  * 
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revolvers,  pistols,  rifles,  shot  gun,  machine 
gun,  grenade,  bomb  or  any  other  weapon  in 
which  loaded  or  blank  cartridges,  shells,  gas, 
explosives,  or  other  projectiles  are  intended 
to  be  used,  or  display  or  exhibit  for  sale  any 
such  weapon,  cartridges,  shells,  gas,  explo- 
sives or  projectiles,  except  in  accordance  with 
a  seller's  permit  or  dealer's  license  issued  pur- 
suant to  subsection  (3),  and  such  sale  or  gift 
shall  be  made  only  to  a  person  not  otherwise 
prohibited  from  purchasing  or  using  such 
items  by  the  provisions  of  subsection  (4). 

(3)  Dealers'  Licenses.  Dealers'  licenses 
shall  be  issuedby  the  Chief  of  Police  *  *  *. 

(4)  Purchase  of.  No  person  shall  purchase 
or  receive  anyof  the  weapons  or  items  men- 
tioned in  subsection  (2)  if  said  person: 

a.  Is  under  eighteen  years  of  age. 

b.  Is  under  indictment  in  any  court  for  a 
crime  punishable  by  imprisonment  for  a 
term  exceeding  one  year. 

c.  Has  been  convicted  in  any  court  of  a 
crime  punishable  by  imprisonment  for  a 
term  exceeding  one  year. 

d.  Is  a  fugitive  from  justice. 

e.  Is  an  unlawful  user  of,  or  addicted  to, 
marihuana  or  a  depressant,  stimulant,  or 
narcotic  drug. 

f.  Is  under  the  influence  of  a  drug  or  is 
intoxicated. 

g.  Has  ever  been  adjudged  mentally  de- 
fective or  has  ever  been  committed  to  a 
mental  institution. 

h.  Has  been  discharged  from  the  Armed 
Forces  under  dishonorable  conditions. 

i.  Is  an  alien  illegally  in  the  United 
SUtes. 

j.  Is  a  person  who,  having  been  a  citizen 
of  the-United  States,  has  renounced  his  citi- 
zenship. 


White  Fish  Bay 

15.12.  Weapon  dealers  (1)  Sale  and  display 
prohibited.  No  person  shall  engage  in  the 
business  of  selUng,  sell  or  give  away  any  *  *  * 


revolvers,  pistols,  shot  gun,  machine  gun,  gre- 
nade, bomb  or  any  other  weapon  in  which 
loaded  or  blank  cartridges,  shells,  gas,  explo- 
sives or  other  projectiles  are  intended  to  be 
used,  •  •  •  except  in  accordance  with  a  deal- 
er's license  issued  pursuant  to  subsection  (2) 
and  shall  make  such  sale  or  gift  only  to  a  per- 
son holding  a  buyer's  license  issued  and  in 
effect  pursuant  to  subsection  (3). 

(2)  Dealers'  licenses.  Dealers'  licenses 
shall  be  issued  by  the  Chief  of  Police  and  shall 
expire  automatically  on  May  1  following  the 
date  thereof,  and  shall  be  issued  upon  the  fil- 
ing of  a  written  application  in  form  approved 
by  said  Chief  of  Police  *  *  *. 

(3)  Buyers*  Licenses.  Buyers'  licenses 
shall  be  issued  by  the  Chief  of  Police  upon  an 
application  in  writing  [contact  local  authori- 
ties for  required  contents]  •  ♦  * 

(4)  Purchase  of.  No  person  shall  pur- 
chase or  receive  any  of  the  weapons  men- 
tioned in  subsection  (1)  without  first  securing 
a  license  so  to  do  as  provided  in  subsection  (3). 

(5)  Rifles  and  shot  guns  for  hunting  pur- 
poses excepted.  The  provisions  of  subsec- 
tions (1)  to  (4),  both  inclusive,  shall  not  apply 
to  rifles  or  shot  g^ns  under  twenty  (20)  inches 
length  of  barrel  and  ammunition  for  same, 
commonly  and  lawfully  used  for  hunting  pur- 
poses in  this  state. 


Whitewater 

15.03(a)  No  person,  firm,  partnership,  as- 
sociation, or  corporation  shall  display  for  sale, 
offer  for  sale,  or  sell  any  loaded  pistol,  gun, 
shot  gun,  *  *  •  or  other  Hrearms  within  the 
City  Limits  of  the  City  of  Whitewater.*  •  • 

Wisconsin  Dells 

(b)  Sale  of  Certain  Weapons.  No  person 
shall  sell  *  *  •  any  firearms  •  *  *  to  any  minor 
in  the  City  of  Wisconsin  Dells  *  *  *. 


Wyoming 

state  Law 

Wyo.  Stat. 


Sec.   6-241.    Possession    of   weapons   by 

•liens.  Every  person,  not  being  a  citizen  of 
the  United  States,  who  shall  own,  possess, 
wear  or  carry  any  •  •  •  pistol,  shot  gun,  rifle, 
or  other  fire  arm,  •  *  *  or  any  other  danger- 
ous or  deadly  weapon,  shall  upon  conviction 
thereof,  be  adjudged  guilty  of  a  misdemeanor, 
and  shall  be  fined  in  any  sum  not  less  than 
twenty-five  dollars  ($25.00)  nor  more  than 
one  hundred  dollars  ($100.00)  or  imprisoned  in 


the  county  jail  not  more  than  six  months,  or 
by  both  such  fine  and  imprisonment. 

Sec.  fi-244.  *  *  *  (Dealer's  and  pawnbrok- 
er's firearms  register)  To  be  signed  by  pur- 
chasers. Every  person  who  purchases  any 
firearm  from  any  retailer,  pawn  broker  or 
dealer,  shall  sign  his  name  or  make  his  mark 
properly  witnessed,  if  he  cannot  write,  on  said 
firearm  register,  at  the  time  of  the  delivery  to 
him  of  any  firearm  so  purchased. 


Sec.  6-246.1.  Rifles  and  shotguns— De- 
fined. Rifle— a  weapon  designed  or  rede- 
signed, made  or  remade,  and  intended  to  be 
fired  from  the  shoulder  and  designed  or  rede- 
signed and  made  or  remade  to  use  the  energy 
of  the  explosive  in  a  fixed  metallic  cartridge 
to  fire  only  a  single  projectile  through  a  rifled 
bore  for  each  single  pull  of  the  trigger. 

Shotgun— a  weapon  desigpfied  and  rede- 
signed, made  or  remade,  and  intended  to  be 
fired  from  the  shoulder  and  designed  or  rede- 
signed and  made  or  remade  to  use  the  energy 
of  the  explosive  in  a  fixed  shotgun  shell  to  fire 
through  a  smooth  bore  either  a  number  of  ball 
shot  or  a  single  projectile  for  each  single  pull 
of  the  trigger. 

Sec.  6-246.3.  Same— Resident  may  pur- 
chase or  receive  delivery;  restrictions  and 
requirements.  It  is  hereby  declared  by  the 
State  of  Wyoming  that  it  is  lawful  for  a  resi- 
dent of  the  State  of  Wyoming,  otherwise 
qualified,  to  purchase  or  receive  delivery  of  a 
rifle  or  shotgun  in  a  state  contiguous  to  the 
State  of  Wyoming,  subject  to  the  following 
restrictions  and  requirements: 

(a)  The  sale  must  fully  comply  with  the  le- 
gal conditions  of  sale  in,  both  such  contiguous 
states. 

(b)  The  purchaser  and  the  licensee  must 
have,  prior  to  the  Ale  or  delivery  for  sale,  of 
the  rifle  or  shotgun,  complied  with  all  of  the 
requirements  of  section  922(c)  of  the  Federal 
Gun  Control  Act  of  1968  [18  U.S.C.  Sec. 
922(c)],  applicable  to  interstate  transactions 
other  than  at  the  licensee's  business  premises. 

Afton 

6-302.  Sales  to  intoxicated  persons.     No 

person  in  the  town  of  Afton  shall  purchase 
from  or  sell,  loan  or  furnish  any  weapon  in 
which  explosive  substance  can  be  used,  to  any 
person  under  the  influence  of  alcohol  or  any 
narcotic  drugs,  stimulant  or  depressant,  or  to 
any  person  in  a  condition  of  agitation  or  excit- 
ability. 

6-303.  Sales  to  minors.  No  person  in  the 
town  of  Afton  shall  purchase  from  or  sell,  or 
loan,  or  furnish  any  weapon  in  which  an  explo- 
sive substance  can  be  used,  to  any  person  un- 
der the  age  of  14  years. 


Cheyenne 


30-51.  Definitions.  For  the  purposes  of 
this  article,  the  following  words  and  phrases 
shall  have  the  meanings  respectively  ascribed 
to  them  by  this  section: 

Dealer:  Any  person  engaged  in  the  busi- 
ness of  selling  firearms  at  wholesale  or  retail 
or  of  accepting  pledges  of  pistols  as  security 
for  loans. 

Firearm:  Any  weapon  which  is  designed 
to  expel  a  projectile  by  the  action  of  expand- 
ing gases. 


30-52.  Exceptions.  This  article  shall  not 
apply  to  duly  appointed  officers  of  the  city, 
county  or  state  or  of  the  United  States  in  the 
lawful  discharge  of  their  duties  as  such  offi- 
cers, nor  to  transactions  in  which  dehvery  is 
made  of  a  pistol  by  mail  or  other  common  car- 
rier to  a  destination  not  within  the  city. 

30-56.  Possession  of  firearms— Crimi- 
nals, drug  addicts,  etc.  No  person  who  has 
been  convicted  of  a  crime  of  violence  in  any, 
court  of  the  United  States,  the  several  states, 
territories,  possessions  or  the  District  of  Co- 
lumbia or  who  is  a  fugitive  from  justice  or  is 
of  unsound  mind  or  is  a  drug  addict  or  an 
habitual  drunkard  or  is  a  member  of  a  subver- 
sive organization  shall  possess  a  firearm 
within  the  city. 

Arrests,  without  a  warrant,  and  searches 
and  seizures  pursuant  thereto,  may  be  made 
for  violations  of  this  section  by  police  officers, 
as  in  the  case  of  a  felony,  upon  probable  cause 
that  the  person  arrested  is  carrying  a  pistol  in 
violation  of  this  section  at  the  time  of  arrest. 

30-57.  Same— Minors.  No  person  under 
the  age  of  eighteen  (18)  years  shall  possess  a 
firearm.  This  s^tion  shall  not  apply  to  the 
issuance  of  pistols  to  members  of  the  state 
militia,  ROTC,  or  the  armed  forces  of  the 
United  States  for  training  or  active  duty  or  to 
temporary  loans  of  pistols  for  instruction  un- 
der the  immediate  supervision  of  a  parent  or 
guardian. 

30-58.  Sale,  possession,  etc.,  of  firearms 
without  manufacturer's  identification 
mark  prohibited.  No  person  shall  receive, 
possess,  sell,  lease  or  otherwise  transfer  any 
firearm  from  which  the  manufacturer's  iden- 
tification mark  or  serial  number  has  been  re- 
moved. 

30-65.  License— Required.  No  person 
shall  sell  any  firearm  at  wholesale  or  retail  or 
shall  lease,  pledge  or  accept  any  firearm  as 
security  for  a  loan  without  obtaining  a  license 
therefor. 

30-69.  Pistols— Sale  and  delivery.  When 
any  sale  of  a  pistol,  the  overall  length  of  which 
is  less  than  six  (6)  inches,  is  made  under  this 
article,  forty-eight  (48)  hours  must  elapse  be- 
tween the  time  of  the  sale  and  the  time  of 
delivery  to  the  purchaser.  All  pistols  shall  be 
securely  wrapped  and  unloaded  when  deliv- 
ered to  the  purchaser. 


30-71.  Sales,  etc.,  to  criminals,  dope  ad- 
dicts, etc.  No  person  shall  sell,  lease,  lend  or 
otherwise  transfer  a  firearm  to  any  person 
whom  he  knows  or  has  reasonable  cause  to 
believe  has  been  convicted  of  a  crime  of  vio- 
lence or  is  a  fug^itive  from  justice  or  is  of  un- 
sound mind  or  is  intoxicated  or  is  a  drug  ad- 
dict or  an  habitual  drunkard  or  is  a  member  of 
a  subversive  organization. 

30-72.  Sales,  etc.,  to  minors.  No  dealer 
shall  sell,  lease,  lend  or  otherwise  transfer  a 
firearm  to  any  minor  except  as  provided  in 
section  30-57. 


Cody 


34-4.  Furnishing  deadly  weapons  *  *  *  to 
minors.  It  shall  be  unlawful  for  any  person 
to  sell,  barter,  give  away,  or  to  dispose  of  in 
any  other  way,  to  any  person  under  the  age  of 
twenty-one  years,  any  pistol,  *  *  *  or  any  oth- 
er deadly  weapon  of  any  kind,  which  can  be 
worn  or  concealed  upon  the  person. 

It  shall  further  be  unlawful  to  sell,  barter, 
g^ve  to  or  dis]K>se  of  in  any  other  way  to  any 
person  under  the  age  of  sixteen  years  any 
cartridges  manufactured  and  designed  for 
use  in  a  pistol. 

Mountain  View 

Sec.  14-4.  Furnishing  deadly  weapons 
and  certain  cartridges  to  minors.     It  shall 

be  unlawful  for  any  person  to  sell,  barter,  g^ive 
away,  or  to  dispose  of  in  any  other  way,  to  any 
person  under  the  age  of  twenty -one  years, 
any  pistol,  *  *  '.or  any  other  deadly  weapon 
of  any  kind,  which  can  be  worn  or  concealed 
upon  the  person. 

It  shall  further  be  unlawful  to  sell,  barter, 
give  to  or  dispose  of  in  any  other  way  to  any 
person  under  the  age  of  sixteen  years  any 
cartridges  manufactured  and  designed  for 
use  in  a  pistol. 

Pine  Bluffs 

Section  7.  Possession  of  firearms-Minors. 
No  person  under  the  age  of  nineteen  years 
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shall  possess  a  firearm.  This  section  shall  not 
apply  to  the  issuance  of  pistols  to  members  of 
the  State  Militia,  R.O.T.C,  or  the  armed 
forces  of  the  United  States  for  training  or 
active  duty  or  to  temporary  loans  of  pistols 
for  instruction  under  the  immediate  supervi- 
sion of  a  parent  or  guardian. 

Section  8.  Sale,  possession,  etc.,  of  fire- 
arms, without  manufacturer's  identifica- 
tion mark  prohibited.  No  person  shall  re- 
ceive, possess,  sell,  lease,  or  otherwise 
transfer  any  firearm  from  which  the  manu- 
facturer's identification  mark  or  serial  num- 
ber has  been  removed. 


Powell 


8.24.  Disposing  of  weapons  to  minora.     It 

shall  be  unlawful  for  any  person  to  sell,  bar- 
ter, give  away,  or  to  dispose  of  in  any  other 
way,  to  any  person  under  the  age  of  twenty- 
one  years,  any  pistol,  •  •  •  or  any  other  deadly 
weapon  of  any  other  kind  whatsoever,  which 
can  be  worn  or  concealed  upon  the  person, 
and  it  shall  further  be  unlawful  to  sell,  barter, 
give  to  or  dispose  of  in  any  other  way  to  any 
person  under  the  age  of  sixteen  years  any . 
cartridges  manufactured  and  designed  for 
use  in  a  pistol. 

8.25.  Police  excepted.  The  provisions  of 
this  Article  shall  not  apply  to  any  duly  ap- 
pointed law  enforcement  officer  in  the  lawful 
discharge  of  his  duties  as  such  officer. 


Sheridan 


Sec.  19-44.  Same— Sale,  etc.,  to  minors. 

It  shall  be  unlawful  for  any  person  to  sell, 
barter  or  give  to  any  other  person  under  the 
age  of  twenty-one  years  any  pistol  •  •  •  or 
other  deadly  weapon  that  can  be  worn,  car- 
ried or  concealed  upon  or  about  the  person,  or 
to  sell,  barter  or  give  to  any  person  under  the 
age  of  sixteen  years  any  cartridges  manufac- 
tured and  designated  for  use  in  a  pistoL 
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FCC  proposes  to  permit  the  administration  of  written 
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26647;   5-25-77 
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HEW/FDA 

HEW/ FDA 

Documents  normally  scheduled  on  a  day  that  will  be  a  Federal  holiday  will  be  published  the  next  work  day 
following  the  holiday. 

Comments  on  this  program  are  still  invited.  Comments  should  be  submitted  to  the  Dayof-the-Week  Program 
Coordinator,  Office  of  the  Federal  Register.  National  Archives  and  Records  Service,  General  Services  Adminis- 
tration, Washington,   D.C.  20408. 


ATTENTION:  For  questions,  corrections,  or  requests  for  information  please  see  the  list  of  telephone  numbers 
appearing  on  opposite  page. 


e 

< 


Published  dally.  Monday  through  Friday  (no  publication  on  Saturdays.  Sundays,  or  on  official  Federal 
holidays),  by  the  Office  of  the  Federal  Register.  National  Archives  and  Records  Service.  General  Services 
Administration.  Washington.  D.C.  20406.  under  the  Federal  Register  Act  (49  Stat.  500.  as  amended;  44  VS.C, 
Ch  15)  and  the  regulations  of  the  Administrative  Committee  of  the  Federal  Register  (1  CPR  Oh.  I) .  Distribution 
U  made  only  by  the  Superintendent  of  Documents.  U.S.  Government  Printing  Office.  Washington,  D.C.  20403. 

The  Federal  Register  provides  a  uniform  system  for  making  available  to  the  public  regulations  and  legal  notices  issued 
bv  Federal  aeencles.  These  include  Presidential  proclamations  and  ExecuUve  orders  and  Federal  agency  documents  having 
general  applicability  and  legal  effect,  documents  required  to  be  published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  Interest.  Documents  are  on  file  for  public  Inspection  In  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  is  requested  by  the  Issuing  agency. 

The  Federal  Register  wUl  be  furnished  by  mall  to  subscribers,  free  of  postage,  for  $5.00  per  month  or  »50  per  year,  payable 
in  advance  The  charge  for  mdlvldual  copies  Is  75  cents  for  each  Issue,  or  75  cent*  for  each  group  of  pages  as  actiwUy  bound. 
Remit  check  or  money  order,  made  payable  to  the  Superintendent  of  Documents.  VS.  Government  Printing  Office.  Washington. 
D.C.  20402. 

There  are  no  restrictions  on  the  republication  of  material  appearing  In  the  Fkdxbal  Reoist«. 

FEDERAL  REGISTEU,   VOL.   42,   NO.    122— ftlOAY,   JUNE   24,    1977 


INFORMATION  AND  ASSISTANCE 


Questions  and  requests  for  specific  information  may  be  directed  to  the  following  numbers.  General  inquiries 
may  be  made  by  dialing  202-523-5240. 


FEDERAL  REGISTER.  Daily  Issue: 

Subscription  orders  (GPO) 

Subscription  problems  (GPO) 

"Dial  -  a  •  Regulation"  (recorded 
summary  of  highlighted  docu- 
ments appearing  in  next  day's 
issue). 

Scheduling  of  documents  for 
publication. 

Copies  of  documents  appearing  in 
the  Federal  Register. 

Corrections 

Public  Inspection  Desk 

Finding  Aids 
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EMPLOYMENT  OF  HANDICAPPED 

HEW  proposes  procedures  and  guiaelines  for  nondis- 
crimination in  federally  assisted  programs;  comments 
by  7-25-77 32264 

TELEPHONE  SERVICE 

FCC  revises  requirements  of  telephone  equipment  regis- 
tration program;  effective  7-20-77 32234 

FCC    proposes    regulations   concerning    interstate   and  ., 

foreign  message  toll  telephone  service  and  wide  area 
telephone  service;  comments  by  7-30-77 32269 

CONSUMER  CREDIT  PRACTICES 

FTC  proposes  trade  regulations;  comments  by  8-5-77....  32259 

SECURITIES  EXCHANGE  ACT 

SEC  adopts  performance  standards  for  registered  trans- 
fer agents  (2  documents)  (Part  IV  of  this  issue);  com- 
ments by  8-15-77 32403 

SECURITIES  EXCHANGES  AND  ASSOCIATIONS 

SEC  proposes  rule  requiring  the  dissemination  of  quota- 
tions for  reported  securities  (Part  V  of  this  issue);  com- 
ments by  8-1-77 32417 
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CSC:  Federal  Employees  Pay  Council,  7-6-77 32287 
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32291 

32291 
32306 
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32321 
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Labor/OSHA:    Occupational    exposure    to    benzene, 

7-19-77  32263 

SEPARATE  PARTS  OF  THIS  ISSUE 
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This  section  of  the  FEDERAL  REGISTER  contains  regulatory  documents  having  general  applicability  and  legal  effect  most  of  which  are 
keyed  to  and  codified  in  the  Code  of  Federal  Regulations,  which  is  published  under  ^  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by  the  Superintendent  of  Documents.  Prices  of  new  books  are  listed  in  the  first  FEDERAL 
REGISTER   issue  of  each   month. 


Title  9 — Animals  and  Animal  Products 

CHAPTER  I— ANIMAL  AND  PLANT  HEALTH 
INSPECTION  SERVICE,  DEPARTMENT 
OF  AGRICULTURE 

SUBCHAPTER  C — INTERSTATE  TRANSPORTA- 
TION OF  ANIMALS  (INCLUDING  POULTRY) 
AND  ANIMAL  PRODUCTS 

PART  73— SCABIES  IN  CATTLE 

Area  Quarantined 

AGENCY:  Animal  and  Plant  Health  In- 
spection Service,  USDA. 

ACTION:  Final  rule. 

SUMMARY:  The  purpose  of  this  amend- 
ment is  to  quarantine  a  portion  of  Sarpy 
County  in  Nebraska  because  of  the  ex- 
istence of  cattle  scabies.  Psoroptic  cat- 
tle scabies  was  confirmed  in  Sarpy  Coun- 
ty, Nebraska,  June  10,  1977.  Therefore, 
in  order  to  prevent  the  dissemination  of 
cattle  scabies  it  is  necessary  to  quaran- 
tine the  infested  area.  ^ 

EFFECTIVE  DATE:  June  16,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Dr.  Glen  O.  Schubert,  Chief  Staff  Vet- 
erinarian, Sheep,  Goats,  Equine,  and 
Ectoparasites  Staff,  United  States  De- 
partment of  Agriculture,  APHIS,  VS, 
Room  737,  6505  Belcrest  Road,  Fed- 
eral Building,  Hyattsville,  Md.  20782, 
301-436-S322. 

SUPPLEMENTARY  INFORMATION: 
This  amendment  quarantines  a  portion 
of  Sarpy  County  in  Nebraska  because  of 
the  existence  of  cattle  scabies.  The  re- 
strictions pertaining  to  the  interstate 
movement  of  cattle  from  quarantined 
areas  as  contained  in  9  CFR  Part  73,  as 
amended,  will  apply  to  the  area  quar- 
antined. 

Accordingly,  Part  73.  Title  9,  Code  of 
Federal  Regulations,  as  amended,  re- 
stricting the  interstate  movement  of 
cattle  because  of  scabies,  is  hereby 
amended  as  follows : 

In  §  73.1a,  a  new  paragraph  (b)  is 
added  to  read : 

§  73.1a      Notice  of  quarantine. 

•  *  •  •  • 

(b>  Notice  is  hereby  given  that  cattle 
in  a  certain  portion  of  the  State  of 
Nebraska  are  affected  with  scabies,  a 
contagious,  infectious,  and  communica- 
ble disease;  and,  therefore,  the  following 
area  in  such  State  is  hereby  quarantined 
because  of  said  disease : 

That  portion  of  Sarpy  Countv  com- 
prised of  sec.  1,  T.14N.,  R.  lOE.,"  Forest 
City  township. 

•  •  •  •  * 
(Sees.  4-7.  23  Stat.  32,  as  amended:  sees,  i 
and  2,  32  Stat.  781-792,  as  amended;  sees.  1-4, 
33  Stat.  1264,  1266,  as  amended;  sees.  3  and 


11,  76  Stat.  130,  132;  21  U.S.C.  111-113.  115. 
117.  120.  121.  123-126,  134b,  134f:  37  FR 
28464,  2847T;  38  FR  19141.) 

The  amendment  imposes  certain-fur- 
ther restrictions  necessary  to  prevent  the 
interstate  spread  of  cattle  scabies  and 
must  be  made  effective  immediately  to 
accomplish  its  purpose  in  the  public  in- 
terest. It  does  not  appear  that  public 
participation  in  this  rulemaking  pro- 
ceeding would  make  additional  relevant 
information  available  to  the  Depart- 
ment. 

Accordingly,  under  the  administrative 
procedure  provisions  in  5  U.S.C.  553,  it  is 
found  upon  good  cause  that  notice  and 
other  public  procedure  with  respect  to 
the  amendment  are  impracticable  and 
contrary  to  the  public  interest,  and  good 
cause  is  found  for  making  it  effective  less 
than  30  days  after  publication  in  the 
Federal  Register. 

Done  at  Washington.  D.C..  this  16th 
day  of  June  1977. 

NoTB. — The  Animal  and  Plant  Health  In- 
spection Service  has  determined  that  this 
document  does  not  contain  a  major  proposal 
requiring  preparation  of  an  Inflation  Impact 
Statement  under  Executive  Order  11821  and 
OMB  Circular  A-107. 

E.  A.  SCHILF, 
Acting  Deputy  Admin- 
istrator, Veterinary  Services. 

[FR  Doc.77-17749  Piled  6-23-77;8:45  am) 


PART  78 — BRUCELLOSIS 

Subpart  D^Designation  of  Brucellosis 
Areas,  Specifically  Approved  Stockyards, 
and  Slaughtering  Establishments 

Brucellosis  Areas 

AGENCY;  Animal  and  Plant  Health 
Inspection  Service,  USDA. 

ACnON:  Pinal  rule. 

SUMMARY;  The  Animal  and  Plant 
HealUi  Inspection  Service  is  amending 
its  Brucellosis  Regulations.  These 
amendments  update  the  Brucellosis  reg- 
ulations by  providing  the  current  status 
of  various  counties  and  States  which 
have  been  designated  Certified  Brurel- 
losis-Free  Areas,  Modified  Certified 
Brucellosis  Areas,  or  Noncertifled  Areas 
for  purposes  of  interstate  movement  of 
cattle  and  biscm  from  such  areas.  This 
action  is  required  because  of  the  change 
in  the  Brucellosis  status  of  the  areas  af- 
fected. 

EFFECTIVE  DATE:  June  24,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Dr.  A.  D.  Robb,  U.S.  Department  of 
Agriculture,  Animal  and  Plant  Health 
Inspection  Service,  Veterinary  Serv- 


ices. Hvattsville,  Maryland,  Room  805. 
301-436-8713. 

SUPPLEMENTARY  INFORMATION: 
The  amendments  delete  the  following 
areas  from  the  list  of  Noncertifled  Areas 
in  §  78.22  and  add  such  areas  to  the  list 
designated  as  Certified  Brucellosis -Free 
Areas  in  §  78.20  because  it  has  been  deter- 
mined that  they  again  come  within  the 
definition  of  a  Certified  Brucellosis-Free 
Area  in  §78.1(1):  Vieques  Muni;ipality 
in  Puerto  Rico. 

The  amendments  delete  the  following 
areas  from  the  list  of  Certified  Brucel- 
losis-Free Areas  in  §  78.20  and  add  such 
areas  to  the  list  designated  as  Modified 
Certified  Brucellosis  Areas  in  J  78.21  be- 
cause it  has  been  determined  that  they 
now  come  within  the  definition  of  a 
Modified  Certified  Brucellosis  Area  in 
I  78.1(m) :  Jacks(»i.  Lafayette.  Perry. 
Polk,  and  Prairie  Coimties  in  Arkansas: 
Dade,  Pasco,  and  Sumter  Counties  in 
Florida;  Caribou  and  Oneida  Counties  in 
Idaho;  Jackson  County  in  Kentucky; 
Franklin  and  Miller  Counties  in  Mis- 
souri; Rutherford  County  in  Tennessee; 
and  Camuy  Municipality  in  Puerto  Rico. 

The  amendments  delete  the  following 
areas  from  the  list  of  Modified  Certified 
Brucellosis  Areas  in  §  78.21  and  add  such 
areas  to  the  list  designated  as  Certified 
Brucellosis-Free  Areas  in  f  78.20  because 
it  has  been  determined  that  they  now 
come  within  the  definition  of  a  Certified 
Brucellosis-Free  Area  in  §  78.1(1)  :  Cit- 
rus County  in  Florida;  Jasper  County  in 
Iowa,  and  Cheyenne,  Grant,  and  Norton 
Counties  in  Kansas. 

Accordingly.  §|  78.20,  78.21.  and  78.22 
of  Part  78.  Title  9.  Code  of  Federal  Reg- 
ulations, designating  Certified  Brucello- 
sis-Free Areas.  Modified  Certified  Bru- 
cellosis Areas,  and  Noncertifled  Areas, 
respectively,  are  amended  to  read  as  fol- 
lows: 

§  78.20      Certified  Brurellosis-Free  Areas. 

The  following  States,  or  specified  por- 
tions thereof,  are  hereby  designated  as 
Certified  Brucellosis-Free  Areas : 

(a)  Entire  States.  Arizona,  California, 
Connecticut,  Delaware,  Hawaii.  Indiana, 
Maine.  Maryland,  Massachusetts,  Michi- 
gan. Minnesota,  Montana,  Nevada,  New 
Hampshire.  New  Jersey,  New  York, 
North  Carolina,  North  Dakota,  Ohio, 
Oregon,  Pennsylvania,  Rhode  Island, 
South  Carolina,  Vermont,  Virginia, 
Washington,  West  Virginia,  Wisconsin, 
Virgin  Islands. 

(b)  Specific  Counties  Within  States. — 
Alabama.  Dale,  Geneva. 

Arkansas.  Baxter.  Benton,  Boone, 
Bradley,  Calhoun,  Carroll.  Clay,  Cleve- 
land. Columbia.  Dallas.  Drew,  Pulton, 
Garland,  Grant,  Greene,  Johnson,  Madi- 
son, Marion,  Monroe,  Montgomery,  New- 
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ton.  Ouachita,  Pike.  Searcy.  Sharp. 
Stone.  Union.  Woodruff. 

Colorado.  Adams.  Alamosa.  Araoahoe, 
Archuleta.  Baca.  Bent,  Boulder,  Chaffee, 
Cheyenne.  Clear  Creek,  Conejos,  Costilla, 
Crowley.  Custer,  Delta.  Denver.  Dolores, 
Douelas.  Eagle.  Elbert,  El  Paso.  FYemont, 
Garfield.  Gilpin.  Grand.  Gunnison,  Hins- 
dale. Huerfano,  Jackson.  Jefferson,  Ki- 
owa, Kit  Carson.  Lake,  La  Plata.  Lari- 
mer. Las  Animas,  Lincoln,  Logan.  Min- 
eral, Moffat.  Montezuma,  Montrose.  Mor- 
gan, Otero,  Ouray.  Park.  Phillips.  Pitkin, 
Prowers.  Pueblo.  Rio  Blanco,  Rio  Grande. 
Routt.  Saguache,  San  Juan,  San  Miguel, 
Sedgwick,  Summit,  Teller,  Washington, 
Weld. 

Florida.  Baker,  Bay.  Brevard,  Cal- 
houn, Citrus.  Dixie.  Escambia.  Franklin. 
Gadsden.  Gulf.  Hamilton.  Holmes.  Jack- 
son, Lecm,  Liberty,  Monroe,  Okaloosa, 
Orange.  Santa  Rosa.  Seminole,  Taylor, 
Wakulla,  Walton.  Washington. 

Georgia.  Appling.  Atkinson.  Bacon. 
Banks,  Brantley.  Bryan,  Bulloch.  Burke, 
Butts,  Camden,  Candler.  Charlton.  Chat- 
ham. Chattahoochee.  Clarke.  Clas^n. 
Cook.  Crawford.  De  Kalb.  Echols.  Effing- 
ham. Evans,  Fannin,  Franklin.  Glascock, 
GljTm,  Greene.  Habersham,  Jeff  Davis, 
Johnson,  Jones,  Lanier.  Laurens.  Lib- 
erty. Long.  Mcintosh.  Monroe,  Peach, 
Rabun,  Richmond.  Schley.  Screven,  Ste- 
phens. Taylor.  Tdfair.  Toombs.  Treut- 
len. Twiggs.  Upson,  Ware,  Washington, 
Wayne,  Wheeler,  White,  Wilkinson. 

Idaho.  Ada,  Adams.  Bear  Lake.  Bene- 
wah, Blaine.  Boise.  Bonner.  Boundary, 
Camas.  Canyon.  Clearwater.  Custer. 
Idaho,  Kootenai,  Latah.  Lemhi.  Lewis. 
Nez  Perce,  Owyhee.  Payette.  Power,  Sho- 
shone, Valley,  Washington,  Yellowstone 
National  Park. 

Illinois.  Adams,  Alexander,  ^nd, 
Boone,  Brown.  Bureau.  Calhoun,  Carroll, 
Cass,  Champaign,  Christian,  Clark,  Clay, 
Clinton,  Coles,  Cook,  Crawford.  Cimiber- 
land,  De  Kalb.  De  Witt.  Douglas.  Du 
Page,  Edgar,  Edwards,  Effingham.  Fay- 
ette. Ford.  Franklin,  Pulton.  Gallatin. 
Greene,  Gnmdy,  Hamilton.  Hancock, 
Hardin,  Henderson.  Henry,  Iroquois, 
Jackson,  Jasper,  Jefferson,  Jersey,  Jo 
Daviess.  Johnson.  Kane,  Kankakee.  Ken- 
dall. Knox,  Lake.  La  Salle,  Lawrence, 
Lee,  Livingston,  Logan,  Macon,  Macou- 
pin, Madison,  Marion,  Marshall,  Mason, 
McDonough,  McHenry,  McLean,  Menard, 
Mercer,  Monroe,  Montgomery,  Morgan, 
Moultrie.  Ogle.  Peoria,  Perry,  Piatt,  Pike, 
Pope,  Pulaski.  Putnam.  Randolph,  Rich- 
land. Rock  Island.  St.  Clair,  Saline,  San- 
gamon. Schuyler,  Scott.  Shelby,  Stark, 
Stephenson,  Tazewell,  Union,  Vermilion, 
Wabash.  Warren,  Warfiington,  Wayne, 
White,  Whiteside,  Will,  Williamson.  Win- 
nebago, Woodford. 

Iowa.  Adair,  Adams,  Audubon.  Benton. 
Black  Hawk.  Boone.  Bremer,  Buchanan. 
Buena  Vista.  Butler.  Calhoun,  Carroll. 
Cass.  ,  Cedar,  Cherokee,  Chickasaw, 
Clarke,  Clay,  Clinton,  Dallsis,  Davis.  Des 
Moines.  Dickinson.  Dubuque,  Emmet, 
Fayette,  Floyd,  Franklin,  Fremont, 
Greene,  Grundy,  Hamilton,  Hancock, 
Hardin,  Henry,  Howard,  Humboldt.  Ida, 
Iowa.  Jackson.  Jasper,  Johnson.  Keokuk. 
Kossuth,  Lee,  Linn,  Louisa,  Lucas,  Lyon. 
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Madison.  Mahaska.  Marion.  Marshall, 
Mills.  Mitchell.  Monona.  Montgomery, 
Muscatine,  O'Brien,  Osceola.  Page,  Palo 
Alto,  Pocahontas,  Polk,  Pottawattamie, 
Poweshiek,  Plymouth,  Scott,  Shelby, 
Tama,  Taylor.  Van  Buren,  Wapello, 
Warren,  Washington,  Webster,  Winne- 
bago. Winneshiek.  Woodbury,  Worth. 
Wright. 

Kansas.  Cheyenne.  Comanche.  Doni- 
Dhan.  Ford.  Gove,  Graham,  Grant,  Gree- 
ley, Haskell,  Hodgeman,  Johnson.  Lane. 
Logan.  Marshall,  Norton,  Pawnee.  Phil- 
liDs,  Riley.  Scott.  Sheridan.  Thomas. 
Trego.  Wallace.  Washington. 

Kentucky.  Bell.  Breathitt.  Campbell, 
Clay,  Edmonson.  Floyd.  Harlan.  John- 
son. Kenton,  Knott.  Knox.  Lawrence. 
Lee.  Leslie.  Letcher.  Lewis.  Magoffin, 
Martin,  McCreary.  Menifee.  Morgan. 
Owsley.  Pendleton.  Perry.  Pike,  Robert- 
son. Trimble.  Whitley.  Wolfe. 

Missiisippi.  Alcorn.  Hancock,  Harri- 
son. Jackson.  Stone.  Tishomingo. 

Missouri.  Audrain.  Dunklin.  Gascon- 
ade. Hickory.  Jackson.  Laclede,  Lewis, 
Moniteau.  Montgomery,  Perry.  Platte, 
Pulaski.  St.  Louis.  Schuyler.  Shelby. 

New  Mexico.  Bernalillo.  Catron,  Col- 
fax. Dona  Ana.  Grant.  Harding.  Hidalgo. 
Lincoln.  Los  Alamos.  Luna.  McKlnley, 
Otero,  Rio  Arriba,  Sandoval,  San  Juan, 
Santa  Fe,  Sierra,  Socorro,  Taos,  Tor- 
rance. 

South  Dakota.  Aurora,  Beadle,  Ben- 
nett, Bon  Homme,  Brookings.  Brown. 
Brule,  Buffalo.  Butte,  Campbell,  Charles 
Mix,  Clark,  Clay,  Codington,  Corson, 
Custer.  Davison,  Day,  Deuel,  Dewey, 
Douglas.  Edmimds,  Fall  River,  Faulk, 
Grant,  Gregory,  Haakon,  Hamlin,  Hand, 
Hanson,  Harding,  Hughes,  Hutchinson. 
Hyde.  Jackson.  Jerauld.  Kingsbury.  Lake, 
Lawrence,  Lincoln.  Lyman,  Marshall, 
McCook,  McPherson,  Meade,  Mellette, 
Miner,  Minnehaha,  Moody,  Pennington, 
Perkins,  Potter,  Roberts,  Sanborn.  Shan- 
non, Spink,  Sully,  Todd,  Tripp.  Turner, 
Union,  Walworth,  Washabaugh,  Yank- 
ton, Ziebach. 

Tennessee.  Anderson,  Blount,  Camp- 
bell, Carter,  Claiborne,  Davidson,  Fen- 
tress, Grainger,  Greene,  Grundy,  Ham- 
blen, Hancock.  Jefferson.  Johnson.  Knox. 
Lake.  Lewis.  Meigs.  Morgan,  Perry,  Polk. 
Roane.  Robertson.  Scott.  Sequatchie. 
Sevier,  Sullivan,  Unicoi,  Union,  Van 
Buren,  Warren,  White. 

Texas.  Brewster.  Childress.  Comal, 
Crane.  Ector.  Gray.  Hansford.  Hartley. 
Hemphill.  Irion,  Jeff  Davis.  Kerr.  Kim- 
ble. Lipscomb.  Llano.  Loving.  Mason, 
Newton.  Pecos.  Reagan,  Roberts.  Ster- 
ling. Terrell.  Val  Verde,  Ward,  Winkler. 

Utah.  Beaver.  Carbon.  Daggett,  Davis. 
Ehichesne,  Emery.  Garfield.  Grand,  Iron, 
Juab.  Kane.  Millard.  Morgan.  Piute. 
Rich.  Salt  Lake,  San  Juan,  Sanpete. 
Sevier.  Summit.  Tooele,  Uintah.  Utah. 
Wasatch.  Washington,  Wayme,  Weber. 

Wyoming.  Albany.  Big  Horn.  Camp- 
bell, Carbon,  Converse,  Crook,  Fremont. 
Goshen.  Hot  Springs,  Johnson.  Laramie. 
Natrona.  Niobrara,  Park,  Platte.  Sheri- 
dan. Sublette.  Sweetwater.  Teton.  Uinta. 
Washakie.  Weston. 

Puerto  Rico.  Adjuntas.  Aguada,  Agua- 
dilla.  Aguas  Buenas.  Aibonito.  Anasco, 


Arroyo.  Barceloneta,  Barranquitas.  Bay- 
amon.  Cabo  Rojo.  Caguas.  Canovanas 
( Loiza ) .  Catano.  Cayey.  Ceiba.  Ciales, 
Cidra.  Coamo,  Comerio.  Corozal.  Cule- 
bra.  Dorado.  Fajardo.  Guanica.  Gua- 
yama.  Guaynabo,  Guayanilla.  Gurabo. 
Hormigueros,  Humacao.  Isabela,  Jayuya, 
Juana  Diaz,  Jimcos,  Lajas.  Lares.  Las 
Marias.  Luquillo.  Manati.  Maricao.  Mau- 
nabo.  Mayaguez.  Moca,  Morovis.  Naran- 
.iito.  Orocovis,  Patillas.  Penuelas,  Ponce, 
Quebradillas.  Rincon.  Rio  Grande.  Rio 
Piedras.  Sabana  Grande,  Salinas.  San 
German,  San  Juan.  San  Lorenzo.  San 
Sebastian.  Santa  Isabel.  Toa  Alta.  Toa 
Baja.  Trujillo  Alto.  Utuado.  Vega  Alta. 
Vega  Baja.  Vieques,  Villalba.  Yabuooa, 
Yauco. 

§  78.21      Modified     Certifird     Bnicrllosis 
Areas. 

The  following  States,  or  specified  por- 
tions thereof,  are  hereby  designated  as 
Modified  Certified  Brucellosis  Areas : 

(a)  Entire  States.  Alaska.  Louisiana. 
Nebraska.  Oklahoma. 

(b)  Specific  Counties  Within  States. — 
Alabama.  Autauga.  Baldwin.  Barbour. 
Bibb,  Bloimt.  Bullock.  Butler.  Calhoun, 
Chambers.  Cherokee.  Chilton.  Choctaw, 
Clarke.  Clay.  Cleburne,  Coffee.  Colbert. 
Conecuh,  Coosa,  Covington,  Crenshaw. 
Cullman.  Dallas.  De  Kalb.  Elmore. 
Etowah.  Escambia.  Payette,  Franklin. 
Greene,  Hale,  Henry.  Houston.  Jackson, 
Jefferson.  Lamar.  Lauderdale,  Lawrence, 
Lee.  Limestone.  Lowndes,  Macon,  Madi- 
son. Marengo.  Marion.  Marshall.  Mobile. 
Monroe.  Montgomery.  Morgan.  Perry. 
Pickens.  Pike.  Randolph.  Russell.  St. 
Clair,  Shelby.  Sumter.  Talladega.  Talla- 
poosa. Tuscaloosa.  Walker.  Washington. 
Wilcox.  Winston. 

Arkansas.  Arkansas.  Ashley,  Chicot. 
Clark,  Cleburne,  Conway,  Craighead, 
Crawford,  Crittenden.  Cross.  Desha, 
Faulkner.  Franklin,  Hempstead.  Hot 
Spring,  Howard,  Independence,  Izard, 
Jackson.  Jefferson.  Lafayette,  Lawrence, 
Lee,  Lincoln,  Little  River,  Logan,  Lonoke, 
Miller.  Mississippi.  Nevada,  Perry,  Phil- 
lips. Poinsett.  Polk.  Pope.  Prairie,  Pulaski, 
Randolph.  Saline,  Scott.  St.  Francis.  Se- 
bastian. Sevier.  Van  Buren.  Washington. 
White.  Yell. 

Colorado.  Mesa.  Yuma. 

Florida.  Alachua.  Bradford.  Broward. 
Charlotte,  Clay,  Collier.  Columbia,  Dade, 
De  Soto,  Duval,  Flagler,  Gilchrist, 
Glades.  Hardee.  Hendry.  Hernando.  ^ 
Highlands,  Hillsborough.  Indian  River, 
Jefferson,  Lafayette,  Lake,  Lee.  Levy, 
Madison,  Manatee,  Marion,  Martin,  Nas- 
sau, Okeechobee,  Osceola.  Palm  Beach. 
Pasco.  Pinellas.  Polk.  Putnam,  St.  Johns. 
St.  Lucie,  Sarasota,  Sumter.  Suwanee, 
Union.  Volusia. 

Georgia.  Baker.  Baldwin.  Barrow.  Bar- 
tow. Ben  Hill,  Berrien.  Bibb.  Bleckley, 
Brocrfcs.  Calhoun,  Carroll,  Catoosa,  Chat- 
tooga, Cherokee,  Clay,  Clinch,  Cobb,  Cof- 
fee, Colquitt,  Columbia,  Coweta,  Crisp, 
Dade,  Dawson,  Decatur,  Dodge,  Dooly, 
Dougherty,  Douglas.  Early.  Elbert,  Eman- 
uel, Fayette,  Floyd,  Forsyth.  Fulton,  Gil- 
mer, Gordon,  Grady,  Gwinnett,  Hall. 
Hancock.  Harals<Hi.  Harris.  Hart,  Heard. 
Henry,  Houston.  Irwin.  Jackson.  Jasper. 
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Jefferson,  Jenkins,  Lamar,  Lee,  Lincoln, 
Lowndes.  Lumpkin,  Macon.  Madison. 
Marion,  McDuffle.  Meriwether.  Miller. 
Mitchell,  Montgomery,  Morgan,  Murray, 
Muscogee,  Newton,  Oconee.  Oglethorpe. 
Paulding.  Pickens,  Pierce,  Pike.  Polk.  Pu- 
laski. Putnam.  Quitman,  Randolph. 
Rockdale,  Seminole.  Spalding,  Stewart, 
Sumter,  Talbot,  Taliaferro,  Tattnall, 
Terrell,  Thomas.  Tift.  Towns.  Troup. 
Turner.  Union.  Walker,  Walton,  Warren, 
Webster,  Whitfield,  WUcox,  Wilkes, 
Worth. 

Idaho.  Baxmock.  Bingham,  Bonneville. 
Butte,  Caribou,  Cassia,  Clark.  Elmore, 
Franklin.  Fremont,  Gem,  Gooding,  Jef- 
ferson, Jerome.  Lincoln.  Madison.  Mini- 
doka. Oneida.  Teton.  Twin  Falls. 

Illinois.  Massac. 

Iowa.  Allamakee,  Appanoose.  Cerro 
Gordo,  Clayton,  Crawford,  Decatur.  Del- 
aware. Guthrie,  Harrison,  Jefferscm. 
Jones,  Monroe.  Ringgold,  Sac,  Sioux, 
Story,  Union,  Wayne. 

KaTisas.  Allen,  Anderson.  Atchiscwi. 
Barber,  Barton,  Bourbon,  Brown.  Butler. 
Chase,  Chautauqua.  Cherokee.  Clark. 
Clay.  Cloud.  Coffey,  Cowley,  Crawford, 
Decatur,  Dickinscm,  Etouglas,  Edwards, 
Elk.  BU^,  Ellsworth,  Finney,  Franklin, 
Geary,  Gray,  Greenwood,  Hamilton, 
Harper,  Harvey,  Jackson,  Jefferson, 
Jewell,  Kearny,  Kingman.  Kiowa.  La- 
bette. Leavenworth.  Lincoln,  Linn,  Lyon, 
Marion,  McPherson,  Meade,  Miami, 
Mitchell,  Montgomery.  Morris,  Morton, 
Nemaha,  Neosho.  Ness.  Osage.  Osborne, 
Ottawa,  Pottawatomie,  Pratt,  Rawlins, 
Reno.  Republic.  Rice,  Rooks.  Rush,  Rus- 
sell, Saline,  Sedgwick.  Seward,  Shawnee. 
Sherman.  Smith.  Stafford.  Stanton, 
Stevens,  Sumner,  Wabaunsee,  Wichita, 
Wilson,  Woodson,  Wyandotte. 

Kentucky.  Adair,  Allen,  Anderson,  Bal- 
lard, Barren,  Bath,  Boone,  Bourbon, 
Boyd,  Boyle,  Bracken,  Breckenridge, 
Bullitt,  ButlCT,  Caldwell,  Calloway,  Car- 
lisle, Carroll,  Carter,  Casey,  Christian, 
Clark,  Clinton,  Crittenden,  Cimil)erland, 
Daviess,  Elliott,  Estill,  Fayette,  Fl«nlng, 
Franklin,  Fulton,  Gallatin.  Garrard. 
Grant,  Graves,  Grayson,  Green,  Green- 
up, Hancock,  Hardin,  Harrison,  Hart, 
Henderson,  Henry.  Hickman,  Hopkins, 
Jackson,  Jefferson,  Jessamine,  Larue, 
Laurel,  Lincoln,  Livingston,  Logan,  Lyon, 
Madiscoi,  MaricHi,  Marshall,  Mason,  Mc- 
cracken, McLean,  Meade,  Mercer,  Met- 
calfe. Monroe.  Montgomery,  Muhlenberg, 
Nelson,  Nicholas,  Ohio,  Oldham,  Owen, 
Powell,  Pulaski,  Rockcastle,  Rowan,  Rus- 
sell, Scott,  Shelby,  Simpson,  Spencer, 
Taylor.  Todd.  Trigg,  Union,  Warren, 
Washington,  Wayne,  Webster,  Woodford. 

Mississippi.  Adams,  Amite,  Attala, 
Benton,  Bolivar.  Calhoun.  Ctirroll, 
Chickasaw.  Choctaw.  Claiborne.  Clarke, 
Clay,  Coahoma,  C(^iah,  Covington,  De 
Soto,  Forrest.  Franklin.  George.  Greene, 
Grenada,  Hinds,  Holmes,  Humphreys, 
Issaquena,  Itawanaba,  Jasper,  Jefferson, 
Jefferson  Davis,  Jones,  Kemper,  Lafay- 
ette, Lamar,  Lauderdale,  Lawrence, 
Leake,  Lee,  LeFlore,  Lincoln,  Lowndes, 
Madison,  Marion,  Marshall,  Monroe, 
Montgomery,  Neshoba,  Newton,  Noxu- 
bee, Oktibbeha,  Panola,  Pearl  River, 
Perry,  Pike,  IHmtotoc,  Prentiss,  Quitman, 


Rankin,  Scott,  Sharkey,  Simpson.  Smith. 
Sunflower.  Tallahatchie.  Tate.  Tippa^ 
Tunica.  Union.  Walthall.  Warren,  Wash- 
ington, Wayne,  Webster,  Wilkinson, 
Winston.  Yalobusha.  Ysizoo. 

Missouri.  Adair,  Andrew,  Atchison, 
Barry,  Barton,  Bates.  Benton,  Bollinger, 
Boone,  Buchanan,  Butler,  Caldwell,  Cal- 
laway. Camden,  Cape  Girardeau,  Car- 
roll, Carter,  Cass.  Cedar,  Chariton, 
Christian,  Clark,  Clay,  Clinton,  Cole, 
Cooper,  Crawford,  Dade.  Dallas,  Daviess. 
DeKalb.  Dent,  Douglas.  Franklin,  Gen- 
try. Greene.  Gnmdy.  Harrison.  Henry, 
Holt,  Howard,  Howell,  Iron,  Jasper,  Jef- 
ferson, Johnson,  Knox,  Lafayette,  Law- 
rence, Lincoln,  Linn,  Livingston.  Macon, 
Madison,  Maries,  Marion,  McDonald, 
Mercer,  Miller,  Mississippi,  Monroe,  New 
Madrid,  Newton,  Nodaway,  Oregon, 
Osage,  Ozark,  Pemiscot,  Pettis,  Phelps, 
Pike,  Polk.  Putnam,  Ralls,  Randolph, 
Ray.  Reynolds,  Ripley,  St.  Charles,  St. 
Clair.  St.  Francois.  St.  Genevieve.  Saline, 
Scotland,  Scott,  Shannon,  Stoddard. 
Stone,  Sullivan,  Taney,  Texas,  Vernon, 
Warren,  Washington,  Wayne,  Webster, 
Worth,  Wright. 

New  Mexico.  Chaves,  Curry,  De  Baca, 
Eddy,  Guadalupe,  Lea,  Mora.  Quay. 
Roosevelt.  San  Miguel,  Union,  Valencia. 

South  Dakota.  Jones.  Stanley. 

Tennessee.  Bedford,  Benttwi.  Bledsoe, 
Bradley,  Cannon,  Carroll,  Cheatham, 
Chester,  Clay,  Cocke,  Coffee,  Crockett, 
Cumberland,  Decatur,  DeKalb,  Dickson, 
Dyer,  Fayette,  Franklin,  Gibson,  Giles. 
Hamilton,  Hardeman,  Hardin,  Hawkins, 
Haywood,  Henderson,  Henry,  Hickman, 
Houston,  Humphreys,  Jackson,  Lauder- 
dale, Lawrence,  Lincoln,  Loudon,  Macon, 
Madison,  Marion,  Marshall,  Maury,  Mc- 
Minn,  McNairy,  Monroe,  Montgomery, 
Moore,  Obion.  Overton.  Pickett,  Putnam, 
Rhea,  Rutherfwd,  Shelby,  Smith,  Stew- 
art, Siunner,  Tipton,  Trousdale.  Wash- 
ington, Wayne,  Weakley,  Williamson, 
Wils<m. 

Texas.  Anderson,  Andrews,  Angelina, 
Aransas,  Archer,  Armstrong,  Atascosa. 
Austin,  Bailey,  Bandera,  Bastrop.  Baylor, 
Bee,  Bell,  Bexar,  Blanco,  Borden.  Bosque, 
Bowie,  Brazoria,  Brazos,  Briscoe,  Brooks, 
Brown,  Burleson,  Burnet,  CaldweU,  Cal- 
houn, Callahan,  Cameron,  Camp,  Carson, 
Cass,  Castro.  Chambers,  Cherokee,  Clay, 
Cochran,  Coke,  Coleman,  Collin,  Col- 
lingsworth, Colorsulo,  Comsmche,  Con- 
cho, Cooke.  Coryell,  Cottle,  Crockett, 
Crosby.  Culberson.  Dallam,  Dallas.  Daw- 
son, Deaf  Smith,  Delta,  Denton,  De  Witt, 
Dickens.  Dimmitt.  Donley.  Duval.  East- 
land, Edwards,  Ellis,  El  Paso.  Erath,  Falls. 
Fannin,  Payette,  Fisher.  Floyd,  Foard, 
Fort  Bend,  Franklin,  Freestone,  Frio, 
Gaines,  Galveston,  Garza,  Gillespie. 
Glasscock,  Goliad.  Gonzales,  Grayson, 
Gregg,  Grimes,  Guadalupe,  Hale,  Hall, 
Hamilton.  Hardeman.  Hardin,  Harris, 
Harrison.  Haskell,  Hays,  Henderson, 
Hidalgo.  Hill.  Hockley.  Hood.  Hopkins, 
Houston,  Howard,  Hudspeth,  Hunt, 
Hutchinson.  Jack,  Jackson,  Jasper,  Jef- 
ferson, Jim  Hogg,  Jim  Wells,  Johnson, 
Jones,  Karnes,  Kaufman,  Kendall, 
Kenedy,  Kent,  King,  Kiimey,  Kleberg, 
Knox,  Lamar.  Lamb.  Lampasas,  La  Salle. 
Lavaca.  Lee,  Leon,  Liberty.  Limestone. 


Live  Oak.  Lubbock.  Lvnn.  McCuUoch. 
McLennan.  McMullen,  Madison.  Marion. 
Martin,  Matagorda.  Maveric*^.  Medina, 
Menard,  Midland,  Milam,  Mills.  Mitchell. 
Montague.  Montgomery.  Moore.  Morris. 
Motley.  Nacogdoches.  Navarro.  Nolan, 
Nueces.  Ochiltree.  Oldham.  Orange.  Palo 
Pinto.  Panola.  Parker.  Parmer.  Polk. 
Potter.  Presidio,  Rains.  Randall.  Real. 
Red  River.  Reeves.  Refugio.  Robertson. 
Rockwall,  Runnels.  Rusk.  Sabine.  San 
Augustine,  San  Jacinto,  San  Patricio, 
San  Saba,  Schleicher,  Scurry,  Shackel- 
ford, Shelby,  Sherman.  Smith,  Somen'ell. 
Starr.  Stephens.  Stonewall.  Sutton. 
Swisher.  Tarrant,  Taylor.  Terry,  Throck- 
morton, Titus.  Tom  Green.  Travis. 
Trinity.  Tyler.  Upshur.  Upton.  Uvalde, 
Van  Zandt,  Victoria.  Walker,  WaUer. 
Washington,  Webb,  Wharton.  Wheeler. 
Wichita,  Wilbarger,  Willacy.  WUliam- 
son.  Wilson.  Wise.  Wood,  Yoakum. 
Young.  Zapata.  Zavala. 

Utah.  Box  Elder.  Cache. 

Wyoming.  Lincoln. 

Puerto  Rico.  Arecibo.  Camuy,  Carolina. 
Hatillo,  Las  Piedras,  Naguabo. 

§  78.22      Noncertifi«d  areas. 

The  following  States,  or  specified  por- 
tions thereof,  are  hereby  designated  as 
Noncertified  Brucellosis  Areas: 

<a)  Entire  States. 

<b)  Specific  Counties  Within  States. 

Missouri.  Morgan. 

(Sees.  4-7.  23  Stat.  32,  as  amended:  seca. 
1  and  2.  32  Stat.  701-792,  as  amended;  sec.  3. 
33  Stat.  1265.  as  amended,  sec.  2.  65  Stat.  693: 
and  sees.  3  and  11,  76  Stat.  130,  132,  21  U.8.C. 
111-113.  114a-l,  116,  117,  120.  121.  125,  134b. 
134f:  37  FR  2S464,  28477:  38  TO  19141.  9 
CPR  78.26.) 

The  amendments  impose  certain  re- 
strictions necessary  to  preyent  the 
spread  of  bruceUosis  in  cattle  and  re- 
lieve certain  restrictions  presently  Im- 
posed. They  should  be  made  effective 
promptly  in  order  to  accomplish  their 
purpose  in  the  public  interest  and  to  be 
of  maximum  benefit  to  persons  subject 
to  the  restrictions  which  are  relieved. 
It  does  not  appear  that  public  participa- 
tion in  this  rulemaking  proceeding  would 
make  additional  relevant  information 
available  to  the  Department. 

Accordingly,  under  the  administrative 
procedure  provisions  of  5  U.S.C.  553,  it 
is  foimd  uixjn  good  cause  that  notice  and 
other  pubUc  procedure  with  respect  to 
the  amendments  are  impracticable,  un- 
necessary, and  contrary  to  the  public  In- 
terest, and  good  cause  is  found  for  mak- 
ing them  effective  less  than  30  days  af- 
ter publicatiOTi  in  the  Federal  Register. 

Done  at  Washington,  D.C.,  this  16th 
day  of  June  1977. 

NOTB. — The  Animal  and  Plant  Health  In- 
spection Service  has  determined  that  this 
document  does  not  contain  a  major  propos- 
al requiring  preparation  of  an  Inflation  Im- 
pact Statement  under  Executive  Order  11821 
and  OMB  Circular  A-107. 

E.  A.  SCHTLT, 
Acting  Deputy  Admin- 
istrator. Veterinary  Services. 
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Title  12 — Banks  and  Banking 

CHAPTER  VI — FARM  CREDIT 
ADMINISTRATION 

MISCELLANEOUS  CHANGES  TO  CHAPTER 

AGENCY:  Farm  Credit  Administration. 

ACTION:  Pinal  rule. 

SUMMARY:  The  Farm  Credit  Adminis- 
tration, by  its  Federal  Farm  Credit 
Board,  took  final  action  to  amend  its 
regulations  relating  to  the  terms  of  office 
of  directors  of  Farm  Credit  associations, 
fimding  programs  of  Farm  Credit  banks, 
and  financially  related  service  programs 
of  Farm  Credit  Eissociations.  Based  upon 
suggestions  received  by  the  Farm  Credit 
Administration,  the  amendments  to  the 
terms  of  ofBce  provisions  are  being  m£ule 
to  simplify  Farm  Credit  association  di- 
rector election  procedures  used  when 
Farm  Credit  associations  merge.  The 
Farm  Credit  Administratlwi  has  found 
a  need  for  the  amendments  to  the  reg- 
ulations on  funding  programs  of  Farm 
Credit  banks  to  make  the  regiilations 
more  comprehensive.  The  amendment  to 
the  regulations  on  flnsuicially  related 
service  programs  of  Farm  Credit  asso- 
ciations is  intended  to  correct  a  tech- 
nical problem  in  the  regulation. 

EFFECTIVE  DATE :  June  6,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Jon  P.  Greenelsen,  Deputy  Governor, 
OfBce  of  AdministratlMi,  Farm  Credit 
Administration,  490  L'Enfant  Plaza 
SW..  Washington.  D.C.  20578  (202- 
755-2181). 

SUPPLEMENTARY  INFORMATION: 
The  Farm  Credit  Administration,  by  Its 
Federal  Farm  Credit  Board,  took  final 
action  on  amendments  to  its  regxilations 
which  ri )  in  the  case  of  a  mwger  of  two 
or  more  Federal  land  bank  associations 
or  production  credit  associations,  pro- 
vide a  basis  for  allowing  directors  of  a 
merging  association  to  serve  as  directors 
of  the  continuing  association  until  the 
expiration  of  their  terms.  (2)  set  forth 
the  authority  of  the  Farm  Credit  banks 
to  issue  Farm  Credit  securities,  (3>  define 
the  responsibility  of  each  bank's  board 
of  directors  to  authorize,  by  resolution, 
a  bank  to  issue  obligations  up  (o  a  deter- 
mined amount.  (4)  set  forth  the  respon- 
sibilities of  each  France  Committee,  (5) 
require  each  Finance  CtKnmittee  to  de- 
velop a  debt  maturity  program,  (6)  re- 
quire each  bank's  board  of  directors  to 
adopt  a  debt  managwnent  policy,  (7) 
clarify  the  conditions  under  which  Con- 
solidated Systemwide  Notes  axe  Lssued. 
and  (8)  clarify  that  a  Farm  Credit  bank 
board's  approval  for  an  association  to 
offer  a  financially  related  service  pro- 
gram shall  be  conditioned  on  the  prob- 
ability of  recovery  of  all  direct  and  in- 
direct costs. 

By  notice  published  tn  the  Peder-^l 
Register  on  April  15.  1977.  interested 
persons  were  afforded  the  opportunity  to 
file  written  comments  or  suggestions  on 
these  proposed  regulations.  Of  the  thirty- 
seven  responses  received,  thirty-two 
were  either  In  agreement  with  or  had  no 
objection   to  the  proposed  regulations. 


Five  responses  suggested 'changes  In  the 
lu-oposals.  As  a  result  of  one  comment,  a 
change  was  made  in  §  615.5103  to  clarify 
that  the  debt  maturity  programs  of  each 
bank  shall  assure  that  funding  programs 
are  fiscally  sound  in  the  view  of  the 
capital  markets.  The  other  suggestions 
received  had  been  presented  previously 
to  the  Federal  Farm  Credit  Board  and 
were  reconsidered  in  arriving  at  the  final 
regulations.  As  changed  the  proposed 
regulations  were  adopted  by  the  Federal 
Farm  Credit  Board. 

Chapter  VI  of  "ntle  12  of  the  Code 
of  Federal  Regulations  Is  amended  by 
revising  §  611.1120(a)  (1) :  renumbering 
§5  615.5100.  615.5101.  615.5102.  615.5103, 
and  615.5104  to  be  §{  615.5101.  615.5106, 
615.5107.  615.5108.  615.5109  respectively; 
adding  §615.5100;  revising  §615.5101; 
adding  §}  615.5102.  615.5103,  615.5104. 
and  615.5105;  and  revising  §  618.8010 
(d)  and  (d)  (3) .  These  amendments  and 
additions  are  as  follows: 

PART  611— ORGANIZATION 

1.  Section  611.1120  (a)  (1)  is  revised  to 
read : 

§611.1120     Amendments  of  asaocialion 
charters. 

(a)   •  *  • 

( 1 )  The  agreement  for  merger  or  con- 
solidation shall  include  the  proposed  ef- 
fective date;  the  proposed  name  and  lo- 
cation of  the  continuing  or  consolidated 
association ;  the  designation  of  the  char- 
ter and  bylaws  of  one  constituent  asso- 
ciation to  be  those  of  the  continuing  or 
consolidated  association;  the  names  of 
persons  nominated  to  serve  as  directors 
until  the  first  annual  meeting  after  the 
merger  or  consolidation  (in  case  of  a 
merger,  present  directors  of  the  merg- 
ing associations  may  be  named  in  the 
merger  agreement  to  serve  as  directors  of 
the  continuing  association  imtil  the  ex- 
piration of  their  terms,  provided,  the 
number  of  directors  so  named  does  not 
exceed  the  maximum  number  of  direc- 
tors designated  in  the  continuing  asso- 
ciation's bylaws,  and  provided  further, 
the  directors  so  named  are  currently 
serving  terms  of  office  which  will  expire 
on  a  staggered  basis  In  order  to  assure 
that  there  will  be  an  election  of  direc- 
tor (s)  at  the  first  and  subsequent  an- 
nual stockholders'  meetings  following 
the  merger) ;  the  authority  for  transfer- 
ring assets  to  and  assumption  of  liabili- 
ties by  the  continuing  or  consolidated  as- 
sociation; provision  relating  to  the  stock 
of  the  constituent  associations  and  the 
stock  of  the  continuing  or  consolidated 
association,  provided  no  fractional  shares 
of  stock  shall  be  Issued ;  and  the  designa- 
tion of  persons  and  granting  of  authority 
to  carry  out  the  agreement,  including 
authority  to  execute  any  documents  nec- 
essary to  perfect  title. 


PART  615 — FUNDING  AND  FISCAL 
AFFAIRS 

2.  Sections  615.5100,  815.5101,  615.5102, 
615.5103  and  615.5104  are  renumbered 
§§615.5101,  615.5106.  615.5107.  615.5108 


and  615.5109  respectively;  §  615.5100  is 
added;  §  615.5101  is  revised;  new  S!  615.- 
5102.  615.5103,  615.5104.  and  615.5105 
are  added  to  rb&d  as  follows: 

§  615.5100     Authority  to  imae. 

(a)  The  Farm  Credit  Act  of  1971  au- 
thorizes, by  appropriate  resolution  of  in- 
dividual bank  boards  of  directors,  the 
twelve  Federal  intermediate  (ftedit  banks, 
the  twelve  Federal  land  banks  and  the 
thirteen  banks  for  cooperatives :  To  issue 
notes,  bonds,  debentures  or  other  simi- 
lar obligations  individually,  fully  col- 
lateralized; to  join  with  any  or  all  banks 
organized  and  operating  under  the  same 
title  of  the  Farm  Credit  Act  In  Issuance 
of  consolidated  obligations;  and  to  join 
with  other  banks  of  the  Farm  Credit 
System  in  the  issuance  of  Systemwide 
obligations. 

(b)  Systemwide  obligations  are  au- 
thorized to  be  issued  only  with  the  con- 
currence by  appropriate  resolutions  of 
the  boards  of  directors  of  each  of  the 
twelve  districts  and  the  Central  Bank 
for  Cooperatives  and  the  approval  of  the 
Governor,  which  approval  is  conditioned 
on  and  evidenced  by  such  concurrence. 

(c)  All  joint,  consolidated  and  System- 
wide  obligations  are  authorized  to  be 
issued  in  such  amounts,  maturities,  rates 
of  interest,  participations,  terms  and 
conditions  as  may  be  determined  by  the 
Finance  Committees  of  the  banks  or  their 
Subcommittees  and  approved  by  the 
Governor. 

§  615.5101      Resolution  required. 

Each  bank's  board  of  directors  shall  by 
resolution  authorize  the  issuance  of 
notes,  t>onds,  debentures,  and  similar  ob- 
ligations in  such  amounts  as  may  be 
required  to  meet  bank's  needs.  Such  reso- 
lution shall  specify  the  mcucimum 
amount  of  obligations  which  shall  be  out- 
standing at  any  one  time,  shsill  authorize 
the  president  of  the  bank,  the  executive 
committee  or  appropriate  officers  to  do 
all  things  necessary  and  proper  to  issue 
such  obligations  and  shall  authorize  the 
Governor  to  execute  the  consolidated  and 
Systemwide  obligations  on  behalf  of  the 
bank.  Each  such  resolution  shall  cover 
all  authorities  to  issue  or  borrow  as 
stated  in  section  4.2  of  the  Farm  Credit 
Act  of  1971. 

§615.5102     Finance  Committee. 

Each  Finance  Committee  for  the  banks 
organized  and  oper9,ting  under  the  sepa- 
rate titles  of  the  Farm  Credit  Act  of  1971 
shall  appoint  appropriate  subcommittees 
and  establish  its  organization,  responsi- 
bilities and  procedures  to  cover  its  opera- 
tions and  those  of  Its  subcommittees, 
subject  to  the  approval  of  the  Farm 
Credit  Administration. 

§615.5103      Debt  maturity  prop-am. 

Each  Finance  Committee  of  a  banking 
system  shall  develop  a  system  debt  ma- 
turity program,  to  assure  that  funding 
programs  provide  flexibility  for  the  banks 
and  are  fiscally  soimd  in  the  view  of 
the  capital  markets,  subject  to  the  ap- 
proval of  the  Farm  Credit  Administra- 
tion. 
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§  615.5104     Debt  policy. 

Each  bank's  board  of  directors  shall 
adopt  a  policy,  subject  to  approval  by  the 
Farm  Credit  Administration,  regarding 
the  management  of  its  debt. 

§  615.5105     CofudkUled      systemwide 
notes. 

Consolidated  Systemwide  notes  au- 
thorized tmder  5  615.5100(b)  shall  be 
subject  to  the  following  pro^^ions  unless 
otherwise  approved  by  the  Farm  Credit 
Administration : 

(a)  Maturities  shall  be  not  less  than 
five  days  nor  more  than  365  das's. 

(b)  Prices  shall  be  on  a  discount  yield 
basis  or  as  agreed  by  the  Finance  Com- 
mittees. 

(c)  Each  bank  shall  maintain  imen- 
cumbered  formalized  lines  of  credit  from 
commercial  banks  or  other  financial  in- 
stitutions at  least  equal  to  one-third  of 
its  participation  of  notes  outstanding. 


PART  618— GENERAL  PROVISIONS 

3.  In  §  618.8010  paragraph  (d)  intro- 
ductory text,  and  (d)  (3)  are  revised  to 
read  as  follows : 

§  618.8010     District  board  policies. 

•  •  •  •  * 

(d)  Bank  board  approval  to  offer  a 
financially  related  service  program  shall 
be  conditioned  on  a  feasibility  deter- 
mination including  the  following  four 
criteria : 

•  •  •  •  • 

(3)  Probability  of  equitable  cost  re- 
covery— based  on  a  reasonable  presump- 
tion that  the  proposed  service  program 
will,  at  the  minimum,  generate  sufficient 
revenue  to  cover  all  direct  and  indirect 
costs.  In  any  case  a  service  program 
requiring  a  substantial  subsidization 
from  or  interference  with  the  lending 
fimction  shall  not  be  permitted. 
(Sees.  S.g.  6.12,  5.18,  86  Stat.  619,  620.  621.) 

Donald  E.  Wilkinson, 
Governor,  Farm  Credit 
Administration . 

|FR  Doc.77-17876  Piled  6-2a-T7;8:45  am) 

Title  14 — Aeronautics  and  Space 

CHAPTER  II— CIVIL  AERONAUTICS  BOXRD 

SUBCHAPTER  A — ECONOMIC  REGUIATIONS 

[Regulation  ER-1002,  Ajndt.  38:  Docket 
30886} 

PART  221— CONSTRUCTION.  PUBLICA- 
TION, FILING  AND  POSTING  OF  TAR- 
IFFS OF  AIR  CARRIERS  AND  FOREIGN 
AIR  CARRIERS 

Amendment   Concerning    Filing   of   Tariff 
Justifications 

Juwi  21,  1977. 

AGESCY:  Civil  Aeronautics  Board. 

ACTION:  Pinal  rule. 

SUMMARY:  This  amendment  exempts 
air  freight  forwarders  and  international 
air  freight  forwarders  from  the  require- 
ment that  they  file  certain  kinds  of  de- 
tailed economic  data  along  with   pro- 


posed changes  in  their  tariff  rates.  This 
action  was  requested  by  the  Air  Freight 
Forwarders  of  America. 

DATES:  Effective  July  25.  1977.  adCH>ted 
June  21, 1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Lawrence  Myers.  Rates  and  Agree- 
ments Division.  Civil  Aeronautics 
Board.  1825  Connecticut  Avenue  NW.. 
Washington.  DC.  20428  (202-673- 
5791). 

SUPPLEMENTARY  INFORMATION: 
By  notice  of  proposed  rulemaking  EDR- 
322.  dated  April  7.  1977  (42  FR  19355) . 
the  BoEird  gave  notice  that  it  had  under 
consideration  a  proposal  to  amend  Part 
221  of  its  Economic  Regulations  (14  CFR 
-Part  221)  so  as  to  eliminate  the  require- 
ment that  air  freight  forwarders  and  in- 
ternational air  freight  forwarders  with 
annual  revenues  from  forwarding  opera- 
tions of  $5,000,000  or  more  must  file  cer- 
tain kinds  of  detailed  economic  data 
along  with  proposed  tariff  rate  changes, 
including  estimates  of  the  cost  of  serv- 
ice, estimates  of  the  siggregate  effect  of 
the  proposed  rate  changes  on  traffic, 
schedules,  and  revenues,  and  a  compari- 
son table  of  existing  and  proposed  rates. 

Comments  in  support  of  the  proposed 
rule  have  been  received  from  the  Air 
PYelght  Forwarders  Association  of 
America  and  three  individual  air  freight 
forwarders.'  These  comments  urge 
adoption  of  the  proposal  for  the  reasons 
set  forth  in  EDR-322.  A  comment  oppos- 
ing the  proposal  in  part  has  been  filed  by 
a  direct  air  carrier.  The  Flj'ing  Tiger  Line 
Inc..  (FTL).  Upon  consideration  of  all 
the  comments  we  have  determined  to 
make  the  proposed  rule  final. 

Flying  Tiger  opposes  the  flnalization  of 
EDR-322  "to  the  extent  these  amend- 
ments would  eliminate  the  requirement 
that  air  freight  forwarders  engaged  In 
significant  chartering  activities  file  de- 
tailed justifications  for  proposed  tariff 
rate  changes."  In  support  of  its  posi- 
tion, FTL  contends  that  in  primary  mar- 
kets the  overnight  service  provided  by 
such  charters  is  directly  competitive 
with  scheduled  freighter  service,  and 
thus  a  reduction  in  tariff  justification 
requirements  for  chartering  forwarders 
would  place  direct  carriers  at  a  discrim- 
inatory competitive  disadvantage.  In  sec- 
ondary >  markets,  FTL  adds,  chartering 
gives  certain  forwarders  a  service  ad- 
vantage over  other  forwarders,  thus  less- 
ening price  competition  and  imdercut- 
ting  the  Board's  rationale  for  reducing 
the  justification  requirements  for  for- 
warders. 

FTL's  position  essentially  misconstrues 
the  effect  of  the  proposed  amendment. 
The  exemption  of  large  forwarders  from 
furnishing  the  data  required  by  para- 
graphs (b)  and  (c)  with  each  tariff  filing 
merely  means  that  a  forwarder  tariff 
proposal  cannot  be  rejected  on  the  basis 
of  inadequate  justification;  it  does  not 


mean  that  the  Board  cannot  suspend  and 
investigate  any  such  proposal  which 
raises  a  question  of  lawfulness,  i.e.  rea- 
sonableness, unjust  discrimination,  or 
undue  preference  or  prejudice,  under  the 
Act.'  All  tsiriff  proposals  continue  to  be 
subject  to  the  same  substantive  stand- 
ards of  review,  and  when  any  carrier 
files  rates  without  an  adequate  accom- 
panying justification,  it  does  so  at  its 
ow^n  peril.  In  close  cases  a  full  justifica- 
tion might  indicate  that  the  proposed 
rates  are  warranted,  while  a  lack  of  ade- 
quate data  might  lead  to  a  Board  suspen- 
sion. PTL  has  not  shown  that  the 
proposed  difference  in  treatment  of  for- 
warder justification  requirements  results 
in  anv  significant  competitive  disadvan- 
tage to  the  direct  carriers  subject  to  the 
pro\isions  of  {  221.165. 

FTL's  second  contention,  that  for- 
warder charters  in  secondsiry  markets 
reduce  competition  among  forwarders 
and  create  the  need  for  a  full  regulatory 
scrutiny  of  their  rates,  touches  upon 
questions  of  fact  which  are  at  issue  in  the 
Air  Freight  Forwarders'  Charters  In- 
vestigation, Docket  23287,  now  pending 
final  decision  by  the  Board.  In  this  pro- 
ceeding however.  FTL  is  long  on  allega- 
tions and  sort  on  facts.  It  has  produced 
no  evidence  that  forwarder  rates  in  sec- 
ondary markets  are  out  of  line  with  those 
in  other  markets,  or  that  charter-based 
rates  vary  from  other  forwarder  rates 
within  the  same  markets.  Indeed,  the  ab- 
sence of  complaints  against  charter- 
based  forwarder  rates  in  recent  years 
strongly  suggests  that  FTL's  argument 
is  contrary  to  fact.  It  is  sufficient  to  note 
here,  however,  that  Its  position  is  un- 
supported. 

Accordingly,  the  Civil  Aeronautics 
Bosml  hereby  amends  Part  221  of  its 
Economic  Regulations  (14  CFR  Part 
221 )  as  set  forth  below : 

Section  221.165  is  amended  to  read  as 
follows : 

§  221.165  Explanation  and  data  sap- 
portinic  tarifT  rhanfces  and  new  matter 
in  tariff  publication*. 

When  a  tariff  publication  is  filed  with 
the  Board  which  contains  new  or 
changed  local  or  joint  rates,  fares,  or 
charges  for  air  transportation,  or  new  or 
changed  classifications,  rules,  regula- 
tions, or  practices  affecting  such  rates, 
fares,  or  charges,  or  the  value  of  the 
service  thereunder,  the  issuing  air 
carrier,  foreign  air  carrier,  or  agent 
shall  submit  with  the  filing  of  such  pub- 
lication, in  or  attached  to  the  trans- 
mittal letter: 


(d)  Exceptions: 

(1)  The  requirement  for  data  and /or 
information  in  paragraphs  (b)  and  (c) 
of  this  section  will  not  apply  to  teu*iff 


>  Airborne  R^ght  Corporation,  Shulman 
Air  Freight,  Inc..  and  WITS  Air  Freight. 
Inc. 


'  Ttxus,  the  Board  has  consistently  sus- 
pended, even  in  the  absence  of  complaints, 
proposals  by  smaller  forwarders  (presently 
exempt  from  furnishing  economic  Justifica- 
tion) which  would  raise  excess  valuation 
charges  In  excess  of  industry  levels,  In  part 
for  failure  to  demonstrate  prima  facie  their 
reaaonableness. 
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publications  containing  new  or  changed 
matter  which  are  filed : 

*  •  •  •  » 

(iii>  By  air  freight  forwarders  or  in- 
ternational air  freight  forwarders,  as 
defined  in  Part  296  of  this  subchapter, 
or 


(Sections  204  and  403  of  the  Federal  Aviation 
Act  of  1958.  as  amended.  72  Stat.  743.  758:  49 
use.  1324.  1373.) 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor, 

Secretary. 

(FR  Doc.77-18130  Filed  6-23-77:8:45  ami 


SUBCHAPTER  E — ORGANIZATION 
REGULATIONS 

(Regulation  ORr-1 18,  Amdt.  8] 

PART  384 — STATEMENT  OF  ORGANIZA- 
TION, DELEGATION  OF  AUTHORITY, 
AND  AVAILABILITY  OF  RECORDS  AND 
INFORMATION 

Organizational  Changes 

AGENCY:  Civil  Aeronautics  Board. 

ACTION  :iPinal  rule. 

SUMMARY:  The  rule  sets  forth  the 
present  location,  as  well  as  the  business 
hours,  of  all  Board  field  ofiBces.  It  up- 
dates this  information  for  the  benefit  of 
the  general  public. 

DATES:  Effective  June  20,  1977. 
Adopted  June  20,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Simon  J.  Eilenberg,  Office  of  the  Gen- 
eral Counsel,  Civil  Aeronautics  Board, 
1825  Connecticut  Avenue  NW.,  Wash- 
ington, D.C.  20428  (202-673-5442). 

SUPPLEMENTARY  INFORMATION: 
This  amendment  corrects  and  updates 
the  description  In  §  384.4  of  the  loca- 
tion of  all  the  Board's  field  offices.  Also, 
since  some  field  offices  have  business 
hours  different  than  those  of  the  central 
office,  the  rule  now  states  those  hours 
for  each  office. 

Since  this  amendment  Is  concerned 
with  internal  management  and  prac- 
tices, and  imposes  no  significant  burden 
on  any  member  of  the  public,  the  Board 
finds  that  notice  and  public  procedure 
are  unnecessary  and  that  the  rule  may 
be  effective  immediately. 

Accordingly,  14  CFR  Part  384  Is 
amended  as  follows: 

Amend  §  384.4  to  read  as  follows: 

§  384.4     Offices. 

The  central  offices  of  the  Civil  Aero- 
noutlcs  Board  are  located  In  the  Uni- 
versal Building.  1825  Connecticut  Ave- 
nue NW..  Washington,  D.C,  and  in  the 
Universal  Building  North,  1875  Connecti- 
cut Avenue  NW.,  Washington.  D.C.  Its 
mailing  address  is  Civil  Aeronautics 
Board,  Washington,  D.C.  20428.  The 
hours  of  business  for  the  central  offices 
are  8:30  ajn.  to  5  pjn.  The  Board  main- 
tains field  offices  in  Anchorage.  Alaska  (8 
ajn.  to  4:30  p.m.) ;  Des  Plaines.  Illinois 


(7:30  a.m.  to  4  p.m.J ;  Fort  Worth,  Texas 
(8:30  a.m.  to  5  p.m.) ;  Los  Angeles,  Cali- 
fornia (7:30  a.m.  to  4  p.m.) ;  Miami, 
Florida  (8:30  a.m.  to  5  p.m.) ;  New  York 
City,  New  York  (8:30  ajn.  to  5  p.m.) ;  San 
Mateo,  California  (8  a.m.  to  4:30  p.m.) ; 
and  Seattle.  Washington  (8  a.m.  to  4:30 
p.m.).  All  hours  of  business  are  local 
time,  Monday  through  Friday,  excluding 
legal  holidays,  unless  otherwise  provided 
by  statute  or  Executive  Order. 

(Section  204(a)  of  the  Federal  Aviation  Act 
of  1958.  as  amended,  72  Stat.  743,  49  U.S.C. 
1324.) 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor, 

Secretary. 

[FR  Doc.77-18137  Piled  6-23-77:8:45  am) 

Title  21 — Food  and  Drugs 

CHAPTER  I — FOOD  AND  DRUG  ADMINIS- 
TRATION. DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

SUBCHAPTER  A — GENERAL 

[Docket  No.  77C-01981 

PART  73 — LISTING  OF  COLOR  ADDITIVES 
EXEMPT  FROM  CERTIFICATION 

PART  81 — GENERAL  SPECIFICATIONS 
AND  GENERAL  RESTRICTIONS  FOR 
PROVISIONAL  COLOR  ADDITIVES  FOR 
USE  IN  FOODS,  DRUGS,  AND  COS- 
METICS 

Carmine 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION :  Final  rule. 

SUMMARY:  The  Food  and  Drug  Ad- 
ministration is  "permanently"  listing 
carmine  for  use  in  cosmetics  generally, 
including  those  intended  for  use  in  the 
area  of  the  eye.  H.  Kohnstamm  &  Co.. 
Inc..  filed  a  petition  for  such  use.  The 
color  additive  regulations  are  amended 
to  refiect  the  listing. 

DATES:  Effective  July  26.  1977;  objec- 
tions by  July  25.  1977. 

ADDRESS:  Written  objections  to  the 
Hearing  Clerk  (HFC-20) .  Food  and  Drug 
Administration.  Rm.  4-65,  5600  Fishers 
Lane,  Rockville,  MD  20857. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Gerad  L.  McCowln,  Bureau  of  Foods 
(HFF-334),  Food  and  Drug  Adminis- 
tration. Department  of  Health,  Edu- 
cation, and  Welfare,  200  C  St.  SW., 
Washington,  DC  20204.  202-472-5740. 

SUPPLEMENTARY  INFORMATION: 
A  notice  published  in  the  Federal  Regis- 
ter of  August  17,  1965  (30  FR  10211) 
stated  that  a  petition  (CAP  20)  for  the 
"permanent"  listing  of  carmine  as  a 
color  additive  for  use  in  foods,  drugs, 
and  cosmetics  had  been  filed  by  H. 
Kohnstamm  &  Co..  Inc.,  New  York,  NY 
10013.  The  petition  was  filed  pursuant 
to  section  706  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (21  U.S.C.  376). 

Carmine  has  been  provisionally  listed 
for  use  in  cosmetics  imder  §  81.1(g)  (21 
CFR  81.1(g).  formerly  21  CFR  8.501(g) 


prior  to  recodification  published  in  the 
Federal  Register  of  March  22,  1977  (42 
FR  15553)).  With  permanent  listing  of 
carmine  under  S  73.2087,  the  listing  im- 
der i  81.1(g)   becomes  obsolete. 

The  Commissioner,  having  evaluated 
the  data  in  the  petition  and  other  rele- 
vant material  concludes  that  carmine  is 
safe  under  the  conditions  set  forth  be- 
low for  use  in  coloring  cosmetics  gener- 
ally, including  those  for  use  in  the  area 
of  the  eye.  and  that  certification  is  not 
necessary  for  the  protection  of  the  pub- 
lic health. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  706  (b). 
(c).  and  (d).  74  Stat.  399-403  (21  U.S.C. 
376  (b).  (c).  (d)))  and  the  transitional 
provisions  of  the  Color  Additive  Amend- 
ments of  1960  (Title  n.  Pub.  L.  86-618. 
74  Stat.  404-407  (21  U.S.C.  376  note)) 
and  under  authority  delegated  to  the 
Commissioner  (21  CFR  5.1) .  Parts  73  and 
81  are  amended  as  follows: 

1.  In  Part  73.  by  adding  new  §  73.2087 
to  Subpart  C.  to  read  as  follows: 

§  73.2087     Carmine. 

(a)  Identity  and  specifications.  The 
color  additive  carmine  shall  conform  In 
identity  and  specifications  to  the  re- 
quirements of  8  73.100  (a)(2)  and  (b) 
(2). 

(b)  Use  and  restrictions.  Carmine 
may  be  safely  used  in  cosmetics  gener- 
ally, including  cosmetics  intended  for 
use  in  the  area  of  the  eye,  in  amounts 
consistent  with  good  manufacturing 
practices. 

(c)  Labeling.  The  color  additive  and 
any  mixture  prepared  therefrom  in- 
tended solely  or  in  part  for  coloring 
purposes  shall  bear,  in  addition  to  any 
information  required  by  law,  labeling  in 
accordance  with  the  provisions  of  8  70.25 
of  this  chapter. 

(d)  Exemption  from  certification.  Cer- 
tification of  this  color  additive  Is  not 
necessary  for  the  protection  of  the  public 
health,  and  therefore  batches  thereof 
are  exempt  from  certification  pursuant 
to  section  706(c)  of  the  act. 

§  81.1      [Amended] 

2.  In  Part  81.  by  amending  §  81.1  Pro- 
visional lists  of  color  addilives,  by  delet- 
ing the  entry  for  "Carmine"  in  para- 
graph (g). 

Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  regulation  may 
at  any  time  on  or  before  July  25,  1977 
fUe  with  the  Hearing  Clerk  (HFC-20), 
Food  and  Drug  Administration.  Rm.  4- 
65.  5600  Fishers  Lane.  Rockville.  MD 
20857,  written  objections  thereto.  Objec- 
tions shall  show  wherein  the  person  filing 
will  be  adversely  affected  by  the  order, 
specify  with  particular!^  the  provisions 
of  the  regulation  deemed  objectionable, 
and  state  the  grounds  for  the  objections. 
Objections  shall  be  filed  in  accordance 
with  the  requirements  of  5  71.30  (21  CFR 
71.30) .  If  a  hearing  is  requested,  the  ob- 
jections shall  state  the  issues  for  the 
hearing,  shall  be  supported  by  grounds 
factually  and  legally  sufficient  to  justify 
the  relief  sought,  and  shall  Include  a  de- 
tailed description  and  ansdysis  of  the 
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factual  Information  Intended  to  be  pre- 
sented in  support  of  the  objections  in  the 
event  that  a  hearing  is  held.  Five  copies 
of  all  documents  shall  be  filed  and  should 
be  identified  with  the  Hearing  Clerk 
docket  number  found  in  the  brackets  in 
the  heading  of  this  regulation.  Received 
objections  may  be  seen  in  the  Hearing 
Clerk's  office  between  9  ajn.  and  4  pjn.. 
Monday  through  Friday. 

Effective  date:  This  regulation  shall 
become  effective  July  26.  1977  except  as 
to  any  provisions  that  may  be  stayed  by 
the  filing  of  proper  objections.  Notice  of 
the  filing  of  objections  or  Iswik  thereof 
will  be  announced  by  publication  in  the 
Federal  Register. 

(Sec.  706  (b).  (c).  and  (d).  74  SUt.  399-403 
(21  U.S.C.  376  (b),  (c).and  (d)).) 

Dated:  July  16.  1977. 

William  P.  Randolph. 

Acting  Associate 
Commissioner  for  Compliavx:e. 

(FR  Doc.77-17958  Filed  6-23-77;8:45  am) 

SUBCHAPTER  B— FOODS  FOR  HUMAN 
CONSUMPTION 

[Docket  No.  76P-04631 

PART  173— SECONDARY  DIRECT  FOOD 
ADDITIVES  PERMITTED  IN  FOOD  FOR 
HUMAN  CONSUMPTION 

Specific  Usage  Additives;  Chemicals  Used 
in  Washing  Or  to  Assist  in  the  Lye  Peel- 
ing of  Fruits  and  Vegetables 

Correction 

In  FR  Doc.  77-16228  appearing  at  page 
29856  in  the  issue  for  Friday.  Jtme  10. 
1977.  the  table  in  8  173.315(a)  (3>  should 
have  read  as  set  forth  below : 


Substances 

Limitations 

Alpha-alkyl  (C ,,,-C ,J -omega- 

Not  to  exceed 

hydroxjrpoly        (oxyethyl- 

3ppm 

ene):    average  number  of 

moles    of    ethylene    oxide 

Is  9. 

Linear     undecylbenzmesiU- 

Do. 

fonlc  acid. 

Dlalkanolamide  produced  by 

Not  to  exceed 

condensing     1     mole     of 

2ppm 

methyl    lauratc   with    1.05 

moles  of  diethanolamlne. 

Trlethanolamlne    • 

Do. 

Ethylene    glycol    monobutyl 

Not  to  exceed 

ether. 

I  ppm 

Oleic  acid  conforming  with 

Do. 

i  172.860  of  this  chapter. 

Tetrapotasslum      pyrophos- 

Not to  exceed 

phate. 

0.3  ppm 

Monoethanolamlne 

Do. 

Ethylene   dlchlorlde 

Not  to  exceed 

0.2  ppm 

Tetrasodlum        ethylenedla- 

Not  to  exceed 

mlnetetraacetate. 

0.1  ppm 

•              •              • 

•              • 

SUBCHAPTER  E— ANIMAL  DRUGS,  FEEDS,  AND 
RELATED  PRODUCTS 

PART  522 — IMPLANTATION  OR  INJECT- 
ABLE DOSAGE  FORM  NEW  ANIMAL 
DRUGS  NOT  SUBJECT  TO  CERTIFICA- 
TION 

Oxytetracydine  Hydrochloride  Iniection 

AGENCY:   Food  and  Drug  Administra- 
tion. 

ACTION:  Final  rule. 


SUMMARY:  The  animal  drug  regula- 
tions are  amended  to  reflect  approval  of 
a  new  animal  drug  application  submitted 
by  Philips  Roxane,  Inc..  for  use  erf  an  in- 
jectable drug  in  cattle  and  swine  for  the 
treatment  of  certain  diseases  due  to  oxy- 
tetracycline-susceptible  orgamisms. 

EFFECrm'E  DATE:  June  24.  1977. 

FOR  FURTHER  INFORMATION  CON- 

TACJT: 

Myron  C.  Rosenberg.  Bureau  of  Veter- 
inary Medicine  (HFV-125).  Pood  and 
Drug  Administration.  Department  of 
Health.  Education,  and  Welfare.  5600 
Fishers  Lane.  Rockville.  MD  20857. 
301-443-1788. 

SUPPLEMENTARY  INFORMATION: 
The  Commissioner  of  Food  and  Drugs  is 
amending  the  animal  drug  regulations 
to  refiect  appro\'al  of  a  sui>plemental 
new  animal  drug  application  (47-278V) 
filed  by  Philips  Roxane,  Inc..  2621  North 
Belt  Highway,  P.O.  Box  999,  St.  Joseph, 
MO  64502.  proposing  certain  additional 
limitations  of  use  and  a  change  in  excip- 
.  ients  for  oxytetrticycline  hydrochloride 
injection  used  In  the  treatment  of  cer- 
tain diseases  due  to  oxytetracycline- 
susceptible  organisms  in  beef  cattle, 
nonlactating  dairy  cattle,  and  swine. 

In  accordance  with  §  514.11(e)  (2)  (ii) 
(21  CFR  514.11(e)  (2)  (ii) )  of  the  animal 
drug  regulations,  a  summary  of  the 
safety  and  effectiveness  data  and  infor- 
mation submitted  to  support  the  ap- 
proval of  this  application  is  released 
publicly.  The  summary  is  available  for 
public  examination  at  the  office  of  the 
Hearing  Clerk.  Rm.  4-65.  5600  Fishers 
Lane.  Rockville,  MD  20857,  between  the 
working  hours  of  9  a.m.  and  4  pjn..  Mon- 
day through  Friday. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512(1).  82 
Stat.  347  (21  U.S.C.  360b(i) ) )  and  under 
authority  delegated  to  the  Commissioner 
(21  CFR  5.1).  Part  522  is  amended  in 
§  522.1662a  by  adding  new  paragraph 
(b)  (3)  (11)  (c)  to  read  as  follows: 

§  522.1662a     Ox>letracycline  hydrochlo- 
ride injection. 

•  •  e  •  * 

(b)  •  •  • 
(3)  •  •  • 
(ii)    *   •  • 

(c)  Discontinue  use  26  days  prior  to 
slaughter. 

«  •  e  •  • 

^    Effective  date:  This  amendment  be- 
comes effective  Jime  24.  1977. 

(Sec.    612(1),   82   Stat.   347    (21    U.S.C.   360b 
(1))) 

Dated:  June  14.  1977. 

C.  D.  Van  Houwelinc, 
Director,  Bureau  of 
Veterinary  Medicine. 

|FR  Doc.77-17848  PUed  6-2^-77:8:46  am) 


SUBCHAPTER  6— COSMETICS 

(Docket  No.  75N-00051 

PART  701— COSMETIC  LABEUNG 

Hypoallergenic  Cosmetic  Products;  Judicial 
Stay  of  Effective  Date 

Correction 

In  FR  I>oc.  77-16957  appearing  at  page 
30361  in  the  issue  for  Tuesday.  June  14. 
1977.  in  the  middle  column,  the  5th  line 
of  the  third  full  paragraph,  the  date  now 
reading  "June  5,  1976"  should  have  read 
"June  6.  1975". 

Title  25— Indians 

CHAPTER  I— BUREAU  OF  INDIAN  AF- 
FAIRS,  DEPARTMENT  OF  THE  INTERIOR 

SUBCHAPTER  i— FISCAL  AND  FINANCIAL 
AFFAIRS 

PART  114 — PROCEDURES  FOR  DEPOSIT- 
ING  FUNDS  TO  THE  CREDIT  OF 
14X6140-DEPOSITS  OF  PROCEEDS  OF 
LANDS  WITHDRAWN  FOR  NATIVE  SE- 
LECTION, BIA 

Establishment  of  a  New  Part 

AGENCY:  Bureau  of  Indian  Affairs,  De- 
partment of  the  Interior. 

ACTION :  Final  rulemaking. 

SUMMARY:  This  document  establishes 
policy  for  the  deposit,  investment,  and 
payment  of  monies  in  the  authorized 
escrow  account  and  delegates  to  the 
Commissioner  of  Indian  Affairs  the  re- 
sponsibility of  setting  up  the  account, 
preparing  guidelines  for  administering 
the  account,  and  making  investments 
and  disbursements  of  the  monies  in  the 
account 

EFFECTIVE  DATE:  June  24, 1977. 

ADDRESSES:  None. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  A.  W.  BarUett,  P.O.  Box  127,  Bu- 
reau of  Indian  Affairs,  Albuquerque, 
New  Mexico,  87103  r  telephone  505- 
474-3496. 

SUPPLEMENTARY  INFORMATION; 
The  Secretary  of  the  Interior,  by  issuance 
of  Order  No.  2997,  served  notice  that 
there  has  been  established  an  escrow  ac- 
count entitled  "Deposits  of  Proceeds  of 
Lands  Withdrawn  for  Native  Selection, 
Bureau  of  Indian  Affairs"  in  the  Treas- 
ury of  the  United  States  for  the  deposit 
of  proceeds  derived  from  contracts, 
leases,  permits,  rights-of-way,  or  ease- 
ments pertaining  to  affected  lands,  or 
resources  in  affected  lands  withdrawn  for 
Native  selection  pursuant  to  the  Alaska 
Native  Claims  Settlement  Act.  All  De- 
partments or  Agencies  of  the  Federal 
Government  and  State  of  Alaska  receiv- 
ing such  proceeds  are  required  to  deposit 
proceeds  to  the  account  and  advise  the 
Commissioner  of  the  deposit  in  accord- 
ance with  this  rule. 

Notice  of  prc^Mjsal  and  the  comment 
period  is  found  to  be  unnecessary  due  to 
the  limited  applicability  of  this  regula- 
tion and  its  categorization  as  interpreta- 
tion of  Section  2  of  the  Act  of  January  2. 
1976  (89  Stat.  1145). 
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The  new  Part  114  shall  become  effec- 
tive on  June  24,  1977  and  shall  remain 
in  effect  until  it  is  amended,  revoked,  or 
superseded.  However,  in  the  absence  of 
the  foregoing,  the  provisions  of  this  or- 
der shall  terminate  January  3,  1979. 

The  authority  for  the  Commissioner  to 
issue  these  regulations  is  contained  in 
Section  2  of  the  Act  of  January  2.  1976 
(89  Stat.  1145),  Escrow  Account,  and  (5 
U.S.C.  301),  and  Sections  463  and  465  of 
the  Revised  Statutes  (25  U.S.C.  2  and  9), 
and  230  DM  1  and  2. 

Subchapter  J.  of  Chapter  I  of  Title  25 
of  the  Ccxle  of  Federal  Regulations  is 
amended  by  adding  a  new  Part  114,  to 
read  as  follows : 

Sec. 

114.1  Purpose 

1 14.2  Proceeds  Received  by  Federal  Agencies 

114.3  Proceeds    Received    by    the    State   of 

Alaska 
ArTHORmr:  89  Stat.  1145. 

§  114.1      Purpose. 

The  purpose  of  the  regulations  in  this 
part  is  to  describe  the  procedures  to  be 
used  by  all  Departments  and  Agencies 
of  the  Federal  (jovernment  and  the  State 
of  Alaska  for  the  deposit  of  proceeds 
derived  from  contracts,  leases,  permits, 
and  rights-of-way  or  easements  pertain- 
ing to  affected  lands  or  resources  in  af- 
fected lands  witlidrawn  for  Native  selec- 
tion pursuant  to  the  Alaska  Native 
Claims  Settlement  Act. 

§  114.2      Proceeds    received    by    Federal 
agencies. 

(a)  Direct  Deposits. 

(1)  Agency  will  prepare  Deposit  Ticket 
(SP  215),  using  Agency  Accounting  Sta- 
tion Code  14-20-0650. 

(2)  In  Block  (6)  Fund  Symbol  14X6140 
will  be  inserted  as  well  as  the  following: 

Credit  to  Bureau  of  Indian  Affairs, 
Branch  of  Finance  and  Accounting.  P.O. 
Box  127,  Albuouerque,  New  Mexico  87103. 

(3)  Memorandum  copy  and  confirmed 
copy  of  Deposit  Ticket  will  be  mailed 
to  above  address,  immediately  upon  com- 
pletion and  confirmation. 

(4)  Agency  will  provide  information 
(lease,  contract  or  other  identification) 
which  will  permit  depositing  agencv  to 
identify  deoosit  with  particular  plot  of 
land  at  time  distribution  of  the  funds  is 
to  be  made.  This  information  can  be 
shown  in  Block  (6)  if  space  permits,  or 
on  an  attached  listing. 

(b)  Periodic  Deposits. 

(1)  In  some  circumstances,  collection 
from  Withdrawn  Lands  will  be  in  such 
small  amounts  and  such  frequency  as  to 
be  administratively  burdensome  to  make 
individual  deposits  to  the  fund,  or  collec- 
tions may  be  mixed  with  collections  to 
be  credited  to  other  funds.  In  such  in- 
stances depositing  agencies  may  initially 
deposit  the  collections  to  their  own 
suspense  accounts.  Such  deposits  will 
then  be  transferred  to  Fund  14X6140  no 
less  frequently  than  monthly.  The  'Pay 
to"  side  of  the  SP  1081  will  be  completed 
as  follows: 

Department.  Interior. 

Bureau.  Indian  Affairs. 

Agency  Station  Symbol,  14-20-0650. 

Address.  Albuquerque.  NM  87103. 


Appropriation   or   Fund   Symbol,    14X6140. 

and  will  be  supported  by  su£Qcient  detail 
to  permit  future  identification  by  de- 
positing agency.  An  advance  copy  of  the 
SP  1081,  with  supporting  documentation 
will  be  forwarded  to  the  BIA  at  Albu- 
querque immediately. 

(2)  Agencies  not  using  the  SF  1081 
procedures  will  issue  a  check  made  pay- 
able to  the  Treasurer  of  the-  United 
States,  and  forward  it  to: 

Juneau  Area  Office,  Bureau  of  Indian  Affairs, 
P.O.  Box  8000 — B,  Juneau,  Alaska  99802. 

accompanied  by  a  listing  in  sufficient 
detail  to  permit  the  collecting  agency  to 
identify  the  collections  with  each  parcel 
of  land  at  the  time  distribution  of  the 
funds  is  to  be  made. 

§  114.3      Proceeds  received  by  the  State 
of  Alaska. 

The  State  agency  responsible  for  mak- 
ing collections  will  deposit  the  proceeds 
to  the  credit  of  the  State  of  Alaska.  A 
check  will  then  be  issued,  payable  to  the 
Treasurer  of  the  United  States,  and  will 
be  forwarded  to  the  Juneau  Area  Office, 
Bureau  of  Indian  Affairs,  accompanied 
by  a  detailed  Usting  providing  informa- 
tion which  will  permit  identification  of 
the  funds  with  each  particular  parcel  of 
land  at  the  time  distribution  of  the  funds 
is  to  be  made.  The  Juneau  Area  Office 
will  deposit  all  such  receipts  to  the  credit 
of  F\md  Symbol  14X6140,  forwarding  the 
memorandum  copy  to  the  Branch  of  Fi- 
nance and  Accounting  immediately,  to- 
gether with  a  copy  of  the  detail  provided 
by  the  State  of  Alaska. 

Raymond  V.  Butler, 
Acting  Deputy  Commissioner  of 
Indian  Affairs. 

(PRDoc.77-18021  Filed  6-23-77:8:45  am] 

Title  36 — Parks,  Forest,  and  Public 
Property 

CHAPTER  II— FOREST  SERVICE, 
DEPARTMENT  OF  AGRICULTURE 

PART  200 — ORGANIZATION,  FUNCTIONS, 
AND  PROCEDURES 

Subpart  A — Organization 

Organizational  Changes  and 
Corrections 

AGENCY:  Forest  Service,  USDA. 

ACTION:  Pinal  rule  (Organization 
Statement) . 

SUMMARY:  The  organizational  listing 
of  the  Forest  Service  is  updated  to  reflect 
a  current  listing  of  land  management 
units  and  new  addresses.  This  is  required 
to  be  published  in  the  Federal  Register 
by  The  Administrative  Procedures  Act. 

DATES:  The  effective  date  for  the  new 
address  for  both  the  Northeastern  Sta- 
tion and  Northeastern  Area  in  §  200.2  is 
October  1.  1977.  The  listing  is  otherwise 
effective  on  June  24, 1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Thomas     R.     Jones,     Administrative 
Management    Staff,    Forest    Service, 


USDA.   P.O.   Box   2417,   Washington. 

D.C.  20013,  202-447-4077. 

Part  200  of  Title  36  of  the  Code  of 
Federal  Regulations  is  amended  as  fol- 
lows: 

1.  The  National  Forest  System  listing 
in  8  200.1,  paragraph  (c)  (2),  is  updated 
as  follows: 

§200.1      Central  organization. 

*  •  •  •  * 

(c)  Deputy  Chiefs.  •   •   • 
(2)  National  Forest  System.  •  •  • 

154  Proclaimed     or     designated     National 

Forests 

19  National  Grasslands 

29  Purchase  Units 

17  Land  Utilization  Projects 

25  Research  and  Experimental  Areas 

41  Other  areas 


2.  The  addresses  for  two  Forest  and 
Range  Experiment  Stations  and  one 
State  and  Private  Forestry  Area  in 
5  200.2.  paragraph  (d),  are  changed  as 
follows: 

§  200.2     Field  organization. 

•  •  •  •  • 

(d)  Field  Addresses.  •   *  * 

•  •  •  •  * 

North  Central— Folwell  Avenue.  St.  Paul.  MN 

55108.  < 

Northeastern — 370  Reed  Road.  Broomall,  PA 

19008. 

•  •  •  *  • 
Director,  Northeastern  Area,  370  Reed  Road, 

Broomall,  PA  19008. 

(81  Stat.  54  (5  U.S.C.  662).) 

John  R.  McGuire, 
Chief,  Forest  Service. 

June  20,  1977. 

[FR  Doc.77-18036  FUed  6-23-77;8:46  am) 

Title  41 — Public  Contracts  and  Property 
Management 

CHAPTER  4 — DEPARTMENT  OF 
AGRICULTURE 

PART  4-2 — PROCUREMENT  BY  FORMAL 
ADVERTISING 

Miscellaneous  Amendments 

AGENCY:  Department  of  Agriculture. 

ACTION:  Final  rule. 

SUMMARY:  This  rule  amends  the  Agri- 
culture Procurement  Regulations  by  up- 
dating the  procedures  for  evaluating 
bids  containing  minor  informalities,  de- 
leting section  which  had  instructed  De- 
partmental agencies  to  submit  questions 
involving  award  of  contracts  directly  to 
GAO  rather  than  through  the  Office  of 
Operations  (PGAMS),  revising  section 
on  erroneous  awards,  based  on  findings 
of  the  Comptroller  General,  and  making  • 
various  editorial  revisions  and  organiza- 
tional name  changes. 

EFFECTIVE  DATE:  Jime  24,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Douglas  I.  Metzger,  Procurement, 
Grants  and  Agreements  Management 
Staff,  Office  of  Operations,  United 
States    Department    of    Agriculture, 


FEDERAL  «ECISTE«,  VOL  42,   NO.    12?— «IOAY,   JUNE  24,    1977 


RULES  AND  REGULATIONS 


32231 


Washington,  DC.  20250.  202-447-7527. 

SUPPLEMENTARY  INFORMATION : 
This  amendment  involves  matters  relat- 
ing to  agency  management  and  contract- 
ing and.  while  not  subject  by  law  to  the 
notice  and  pubhc  procedure  require- 
ments for  rule  making  under  5  U.S.C 
553,  is  subject  to  the  Secretary's  State- 
ment of  Policy  (36  FR  13804).  The 
amendment  corrects  or  clarifies  existing 
policy.  No  useful  purpose  would  be  served 
by  public  participation,  and  it  is  found 
tTpon  good  cause,  in  accordance  with  the 
Secretary's  Policy  Statement,  that  notice 
and  other  public  procedures  with  respect 
to  the  amendment  are  impracticable  and 
unnecessary. 

1.  The  Table  of  Contents  of  Part  4-2 
is  amended  by  deleting  §  4-2.450.  In- 
formalities of  substance. 

2.  Section  4-2.404-2.  paragraphs  (a> 
and  (b),  are  revised  to  read  as  follows: 

§  4-2.404—2      Rejection      of      individual 
bids. 

(a)  Multiple  bids.  Multiple  bids  are 
two  or  more  bids  submitted  by  one  indi- 
vidual on  behalf  of  two  or  more  com- 
panies or  submitted  by  two  or  more  af- 
filiated companies.  Multiple  bids  may 
be  accepted,  provided,  acceptance  would 
not  give  one  bidder  an  unfair  advantage 
or  would  otherwise  prejudice  the  in- 
terests of  the  Government.  If  acceptance 
of  multiple  bids  would  be  prejudicial  to 
the  Government  or  to  other  bidders  they 
must  be  rejected.  Multiple  bids  are  most 
likelv  to  occur  where  different  divisions 
of  the  same  company  pr  a  parent  com- 
pany and  its  subsidiary  submit  bids 
under  the  same  invitation,  each  respond- 
ing to  separate  copies  of  the  invitation 
sent  to  them,  and  each  unaware  that 
their  affiliated  company  or  division  is 
also  submitting  a  bid.  An  individual  may 
also  have  legitimate  reasons  for  submit- 
ting bids  on  behalf  of  two  or  more  com- 
panies which  that  individual  owns  or 
controls.  This  could  be  a  situation  where 
partial  awards  are  permitted  urider  the 
invitation  and  it  is  hoped  that  an  award 
will  be  made  to  each  of  the  companies 
for  such  amount  of  work  that-each  com- 
pany could  capably  perform. 

(b)  Alternate  bids.  An  alternate  bid 
is  one  that  contains  an  offer  to  perform 
work  or  furnish  supplies  not  meeting 
the  minimum  requirements  of  the  adver- 
tised specifications  and  must  be  rejected 
A  bid  is  not  necessarily  an  alternate  bid 
merely  because  a  bidder  designates  it  as 
such.  Many  times,  bidders  will  submit 
more  than  one  bid  price  based  on  differ- 
ing Qualities  of  materials,  all  or  some  of 
which  may  meet  the  advertised  soeclflca- 
tlons.  A  low  bid  meeting  the  advertised 
snecifications,  whether  or  not  it  is  desig- 
nated by  the  bidder  as  an  "alternate" 
bid.  may  be  accepted. 

3.  Section  4-2.405  is  revised  to  read  as 
follows : 

§  4—2.405     Minor  informalities  or  irreg- 
ularities in  bids. 

(a)  Bids  not  on  Government  forms. 
Bids  not  on  Government  forms  may  be 
accepted  provided  (1)  the  language  of 
the  bid  clearly  indicates  that  it  is  in  re- 


sponse to  the  advertised  invitation  for 
bids.  '2'  that  which  is  offered  is  in  ac- 
cordance with  the  advertised  specifica- 
tions, and  (3)  no  right  is  reserved  by  the 
bidder  which  would  limit  his  Uability  to 
a  greater  extent  than  was  provided  in 
the  invitation  for  bids.  When  such  a  bid 
is  accepted  the  complete  invitation  for 
bids,  in  blank,  shall  be  attached  to  the 
accepted  bid  and  made  a  part  of  the 
contract. 

•  (b>  Failure  to  acknowledge  receipt  of 
amendment.  The  general  rule  as  to  the 
effect  of  a  bidder's  failure  to  acknowledge 
an  amendment  to  an  invitation  for  bids 
is  that  when  the  amendment  affects,  in 
other  than  a  trivial  or  negligible  manner, 
the  price,  quantity,  or  quality  of  the  pro- 
curement, the  bidder's  failure  to  ac- 
knowledge the  amendment  in  compUance 
with  the  terms  of  the  invitation  or 
amendment  cannot  be  waived.  The  basis 
for  this  rule  is  the  principle  that  the  ac- 
ceptance of  a  bid  which  disregards  a  ma- 
terial provision  of  an  invitaticwi  would  be 
prejudicial  to  other  bidders.  As  clarifica- 
tion of  a  bid  after  opening  is  not  per- 
mitted, a  bidder's  working  papers  cannot 
be  used  to  show  that  an  amendment  to 
an  invitation  was  received  and  consid- 
ered and  thereby  act  as  a  retroactive  ac- 
knowledgment of  the  amendment. 

(1)  Failure  to  acknowledge  receipt  of 
an  amendment  to  an  invitation  for  bids 
may  be  waived  in  circumstances  where 
the  effect  of  the  amendment  is  trivial  or 
negligible  in  terms  of  price  in  relatiwi  to 
the  overall  scope  of  the  contract  and  the 
difference  laetween  the  two  low  bid  prices. 
In  determining  whether  the  effect  of  an 
amendment  is  trivial  or  negligible  to  per- 
mit a  waiver,  the  contracting  officer  shall 
use  the  Government's  price  estimate  of 
the  amendment  and  not  a  cost  value 
cited  by  the  bidder  seeking  the  waiver. 
To  do  so  would  give  the  bidder  the  op- 
tion to  either  become  eligible  for  award 
or  avoid  award  by  citing  smaller  or  larger 
cost  values. 

(2)  Wage  determinations.  Failure  to 
acknowledge  an  amendment  to  an  invita- 
tion for  bids  incorp>orating  a  wage  deter- 
mination may  not  be  waived  as  a  minor 
informality  since  the  amendment  affects 
the  price  of  the  bid,  even  though  the  bid- 
der's W8  ges  in  the  region  may  be  greater 
than  those  contained  in  the  wage  deter- 
mination. 

(c )  Questionable  cases  as  to  whether  ac- 
ceptance of  a  bid  as  submitted  will  re- 
sult in  a  contract  binding  on  the  bidder 
should  be  referred  to  the  Office  of  Gen- 
eral Counsel  for  determination. 

§  4-2.407-1      [Amended] 

4.  Section  4-2.407-1,  paragraph  (a),  is 
deleted  and  reserved. 

5.  SecticHi  4-2.407-8  is  revised  to  read 
as  follows : 

§  4-2.407-8     Protests  against  award. 

(a)  General.  (1>  The  written  final  de- 
cision to  the  protestor  required  by  §  1- 
2.407-8(a)  (1)  of  this  title  shall  include  a 
paragraph  substantially  as  follows: 

This  decision  shall  be  final  and  conclvialve 
unless  a  further  written  notice  of  protest 
addressed  to  the  Comptroller  OenenJ  of  the 


United  States  Is  mailed  or  otherwise  fur- 
nished to  the  Contracting  Officer  or  the 
Comptroller  General  The  protest,  which 
may  be  in  letter  form,  should  refer  to  this 
decision  and  sfiould  include  a  statement  of 
the  reasons  why  the  decision  is  considered 
to  be  erroneous. 

(2>  Where  protests  addressed  to  the 
Comptroller  General  are  received,  the 
contracting  officer  shall  immediately 
forward  the  protest  and  documents  re- 
quired by  §  l-2.407-8(a)  (2>  of  this  title 
to  the  Office  of  Operations  through 
agency  channels.  The  Office  of  Opera- 
tions will  transmit  the  protest  to  the 
General  Accounting  Office. 

<b>  Protests  after  award.  Protests  re- 
ceived after  award  will  be  handled  in  ac- 
cordance with  §  1-2.407-8  and  §  4-2.- 
407-8  of  this  title  insofar  as  applicable. 
If  the  award  was  erroneously  made,  the 
instructions  in  §  4-2.407-53  shall  be  fol- 
lowed. Protests  addressed  to  the  Secre- 
tarj-  or  to  the  Department  will  be  han- 
dled by  the  Office  of  Operations  except 
as  otherwise  instructed  in  individual 
cases.  If  the  contracting  agency  is  in 
doubt  as  to  proper  resolution  of  a  protest 
addressed  to  it.  the  advice  of  the  Office  of 
Operations  or  the  Office  of  the  General 
Counsel  should  be  sought. 

6.  Section  4-2.407-53  is  revised  to  read 
as  follows : 

§  4—2.407—53      Erroneous  award. 

I  a)  If.  through  error,  award  is  made 
to  other  than  the  low  responsive  and  re- 
sponsible offeror  the  resulting  contract 
is  illegal,  and  therefore,  invalid. 

(b)  If  the  contractor  did  not  contrib- 
ute to  the  error  and  was  not  on  direct 
notice  before  award  that  the  procedures 
being  followed  were  wrong,  the  contract 
cannot  be  cancelled  but  may  be  termi- 
nated for  convenience. 

'c)  If  the  award  was  made  contrary  to 
statutory-  or  regulatory  requirements  be- 
cause of  some  action  or  statement  by  the 
contractor,  or  if  the  contractor  was  on 
direct  notice  that  the  procedures  being 
followed  violated  such  requirements,  the 
award  is  illegal  and  can  be  cancelled. 
When  the  award  is  cancelled  payment 
must  be  made  on  the  "quantum  meruit" 
basis,  i.e.,  the  contractor  can  only  re- 
cover the  costs  he  has  already  incurred 
(after  award  and  before  cancellation i 
to  the  extent  that  they  confer  a  tangible 
benefit  on  the  Government  in  the  form  of 
goods  which  the  Government  has  re- 
ceived and  retained.  Pre-production 
costs  "drafting,  design,  tooling  and  pro- 
duction planning,  and  tooling  material) 
are  generally  not  recoverable  unless  they 
meet  the  above  criteria. 

(d)  The  Office  of  Operations  and  Of- 
fice of  the  General  Counsel  will  render 
assistance  to  agencies  when  exceptional 
cases  are  involved. 

(e)  A  report  on  the  circumstcmces 
which  led  to  making  an  erroneous  award 
and  a  description  of  measures  taken  to 
prevent  their  recurrence  shall  be  sub- 
mitted to  the  Office  of  Operations 
through  agency  channels. 

7.  Sections  4-2.202-3(b),  4-2.406-l(a>. 
4-2.407-6,  4-2.407-50(d)  and  4-2.407-51 
are  revised  to  read  sis  follows : 
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g  4-2.202-3      Place   and   method   of   de- 
livery of  supplies. 

•  •  •  *  • 

(b)  F.O.B.  shipping  point  and  F.O.B. 
destination.  In  some  instances  it  may  be 
to  the  advantage  of  the  Government  to 
solicit  prices  on  the  basis  of  both  F.O.B. 
shipping  point  and  destination.  Illustra- 
tions of  cases  when  it  would  be  in  the 
best  interest  of  the  Government  to  solicit 
prices  both  ways  are : 

(1)  When  it  is  the  custom  of  the  in- 
dustry to  bid  a  shipping-point  price 
only  ; 

(2)  When  it  is  to  the  advantage  of 
the  Government  to  encourage  competi- 
tion by  including  bidders  who  will  bid 
a  shipping-point  price  only; 

(3)  When  the  cost  of  the  transporta- 
tion of  the  conmiodity  is  substantial  in 
relation  to  the  cost  of  the  commodity,  to 
bring  into  the  competition  the  contrac- 
tor who  cannot  or  is  luiwilling  to  meet 
the  large  transportation  cost. 

(4)  When  the  ultimate  destination  is 
known  and  when  the  quantity  to  be  pur- 
chased is  estimated  to  weigh  20,000  lbs. 
or  more,  except  for  those  items  that  are 
of  a  fragile  nature  or  are  otherwise  ex- 
ceptionally susceptible  to  damage  in 
transit,  and 

(5)  When  the  ultimate  destination  is 
known  and  when  the  quantity  to  be  pur- 
chased is  estimated  to  weigh  100,000 
lbs,  or  more,  and  is  of  a  fragile  nature  or 
otherwise  exceptionally  susceptible  to 
damage  in  transit. 

•  •  •  •  « 
§  4-2.406-1      General. 

(a)  General.  As  a  general  rule  a  bid- 
der cannot  withdraw  or  change  his  bid 
after  {^^ening.  Such  rule  does  not  apply 
where  the  bidder  establishes,  prior  to 
award,  that  he  made  an  honest  mistake, 
since  acceptance  of  a  bid  with  the  knowl- 
edge thereof  does  not  constitute  a  valid 
binding  contract.  If  the  contracting  of- 
ficer has  actual  or  constructive  notice  of 
an  error  in  a  bid  after  opening  he  shall 
request  from  the  bidder  a  vertiflcation 
of  the  bid,  calling  attention  to  the  sus- 
pected mistake  and  stating  why  he  sus- 
pects a  mistake  has  been  made.  If  the 
bidder  alleges  a  mistake,  the  matter 
shall  be  processed  in  accordance  with 
this  section.  Such  actions  shall  be  taken 
prior  to  award.  A  representative  of  the 
bidder  has  authority  to  verify  the  bid  if 
it  appears  that  he  is  an  employee  of 
the  bidder  and  is  present  at  the  bid 
opening  in  such  capacity. 

•  •  •  •  • 
§  4-2.407-6      Equal  low  bids. 

Where  the  application  of  §  1-2.407-6 
results  in  two  or  more  bidders  being 
equally  eligible  for  award,  the  award 
shall  be  made  by  a  drawing  by  lot  limited 
to  such  bidders.  In  each  such  case,  except 
as  otherwlee  authorized  by  the  Director. 
Office  of  Operations,  the  bidders  involved 
shall  be  given  an  opportunity  to  be  pres- 
ent at  the  drawing. 

§  4-2.407-50     Effect  of  acceptance  pe- 
riod. 


(d)  Awards  where  the  acceptance  pe- 
riod of  the  low  bidder  has  expired.  Ordi- 
narily, where  a  low  bidder's  acceptance 
period  expires  before  acceptance  and 
contract  award,  and  regardless  of  the 
reason  therefor,  any  award  shall  be  to 
the  next  low  bidder  whose  acceptance 
period  is  effective  at  the  time.  Such 
award  is  preferable,  from  the  standpoint 
of  preserving  the  integrity  of  the  com- 
petitive bid  system,  to  allowing  the  low 
bidder  to  renew  his  acceptance  period 
after  it  has  expired.  It  will  be  necessary 
to  explain  in  the  file  in  such  instances 
the  circumstances  surrounding  the  fail- 
ure to  secure  award  prior  to  the  expira- 
tion date,  with  a  showing  that  award  to 
the  next  low  bidder  was  in  the  best  in- 
terest of  the  Government,  and  that  no 
appreciable  savings  could  have  been  ob- 
tained by  readvertising.  Nonetheless,  if 
award  cannot  otherwise  be  made  without 
readvertising,  when  all  bids  have  been 
improperly  rejected  or  the  acceptance 
period  of  all  bids  has  expired,  the  low 
bidder  may  renew  his  acceptance  period 
and  thereby  receive  award.  This  proce- 
dure is  preferred  since  readvertising  gen- 
erally should  be  avoided  except  for  the 
most  compelling  reasons.  (See  §  1-2.404-1 
of  this  title) . 

§  4-2.407-51      AvailabiKty  of  funds. 

Prior  to  award  of  the  contract  or  any  , 
subsequent  change  therein,  the  con- 
tracting officer  should  have  written  as- 
surance that  sufficient  funds  are  avail- 
able within  the  curr«it  allotment  and 
are  reserved  for  the  proposed  action. 
However,  where  required  by  unusual  cir- 
cumstances, a  contract  may  be  executed 
with  a  condition  therein  that  the  liabil- 
ity of  the  Government  for  payment  of  all 
or  a  portion  of  the  contract  amount  is 
subject  to  the  availability  of  fimds  there- 
for. A  contract  provision  somewhat  as 
follows  Is  suggested. 

F*unds  are  available  In  current  appropria- 
tions and  reserved  for  this  contract  in  the 

amount  of  9 Completion  of  the 

contract  Is  contingent  upon  appropriation  of 
funds  therefor.  No  legal  liability  on  the  part 
of  the  Government  for  the  payment  of  more 

than  $ shall  arise  unless  and  until 

such  appropriation  shall  have  been  provided. 

See  16  U.S.C.  557a  regarding  statutory 
authority  and  requirements  for  such  con- 
ditional contracts  in  connection  with  the 
administration  of  the  National  Forests. 

§  4-2.450      [Deleted] 

8.  Section  4-2.450  is  deleted. 

(6  U.S.C.  301.  40 use.  488(c) .) 

Done  at  Washington.  D.C.,  this  20th 
day  of  June.  1977. 

E.  Alvarez 
Director,  Office  of  Operations. 

JFR  Doc.77-17994  Piled  e-23-77;8:46  am) 


CHAPTER    9— ENERGY    RESEARCH    AND 
DEVELOPMENT  ADMINISTRATION 

I ERDA-PR  TEMPORARY  REGULATION 
NO.  35) 

PART  9-1— GENERAL 

PART  9-7— CONTRACT  CLAUSES 

AGENCY:  Energy  Research  and  Devel- 
opment Administration. 


ACTION:  Temporary  regulation. 

SUMMARY:  ERDA  Temporary  Regula- 
tion No.  29,  published  in  the  Federal 
Register  on  April  29.  1977,  made  a  num- 
ber of  changes  in  ERDA  conflict  of  in- 
terest regulations  on  technical  and  man- 
agement  support  services  contracting. 
Because  of  the  subsequent  enactment  of 
Public  Law  95-39  signed  by  the  President 
on  June  10,  1977,  Temporary  Regulation 
No.  29,  including  its  deadline  of  June  25, 
1977,  for  comments,  is  canceled  and  is 
replaced  by  this  temporary  regvUatlon. 
This  regulation  is  more  responsive  to 
Public  Law  95-39  which  contains  re- 
quirements relating  to  Organizational 
Conflicts  of  Interest  in  ERDA  procure- 
ments. 

EFFECTIVE  DATE:  June  24,  1977.   • 

ADDRESS :  Harry  M.  Tayloe,  Division  of 
Procurement.  Rm.  C-167,  USERDA, 
Washington.  D.C.  20545. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Harry  M.  Tayloe  (302-353-5526). 

SUPPLEMENTARY  INFORMATION: 
Expiration  date. — This  regulation  will 
remain  in  effect  until  canceled  or  until 
its  provisions  are  incorporated  into  a  per- 
manent ERDA  Procurement  Regulation. 

This  temporary  regulation,  which  mod- 
ifies ERDA-PR  Subparts  9-1.54  and  9-' 
7.50,  replaces  Temporary  Regulation  No. 
29,  dated  April  29.  1977,  to  reflect  more 
accurately  the  intent  of  Public  Law  95- 
39.  The  principal  changes  are  ( 1 )  defini- 
tions of  "evaluation  services."  "technical 
consulting  and  management  support 
services."  "research  and  devel(H>ment" 
and  "architect-engineer  servlses"  and 
(2)  the  exclusion  of  procurements  of  re- 
search and  development  and  architect- 
engineer  services  from  applicability  of 
Subpart  9-1.54. 

In  addition,  this  regulation  modifies 
the  Organizaticmal  Conflicts  of  Interest 
Clause  included  in  Temporary  Regula- 
tion No.  29.  to  conform  its  provisions  to 
the  changes  contained  herein. 

A  comprehensive  revision  of  Subpart 
9-1.54  will  be  completed  by  December  10, 
1977.  Therefore  comments  received 
within  60  days  of  this  notice  on  any 
aft)ect  of  the  subpart.  Including  this 
temporary  regulation,  will  be  consid- 
ered for  Inclusion  in  the  revision. 

1.  Subpart  9-1.54  is  amended  by  add- 
ing paragraph  (c)  to  §  9-1.5402;  revis- 
ing §9-1.5404;  changing  S  9-1.5405  by 
identifying  the  present  provision  as  par- 
agraph (a)  and  adding  paragraphs  (b). 
(c),  (d),  and  (e) ;  and  adding  para- 
graphs (d).  (e).  and  (f)   to  §9-1.5406. 

Subpart  9-1.54  General  Policy  for  the 
Avoidance  of  Organizational  Conflicts  of 
Interest 


§  9-1.5402     Scope  and  applicability. 

•  *  •  *  • 

(c)  The  disclosure  provision  set  forth 

in  §  9-1.5406(d)  and  the  contract  clause 

set  forth  in  §  9-7.5006-40  need  not  apply 

to  contracts  and  arrangements  for  (i) 
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research  and  development  or  (ii)  archi- 
tect and  engineering  services.  (See  §  9- 
1.5405  (d)  and  (e).) 

*  •  •  •  • 

§  9—1.5404     Qualification  and  evaluation 
criteria,   v^aiver. 

(a)  Failure  on  the  part  of  an  offeror 
to  submit  information  pursuant  to  the 
disclosure  provision  set  forth  in  §  9- 
1.5406(d)  or  to  £u:cept  the  Organiza- 
tional Conflicts  of  Interest  Clause  set 
forth  in  §  9-7.5006-40  shall  disqusdify 
the  offeror  from  further  consideration 
for  contract  award.  However,  nothing 
contained  herein  shall  preclude  the  of- 
feror, because  of  a  potential  conflict, 
from  proposing  to  exclude  specific  kinds 
of  effort  from  the  statement  of  work  as 
contained  in  the  solicitation  unless  the 
solicitation  specifically  prohibits  such 
exclusion.  Any  such  exclusion  contained 
in  the  offeror's  proposal  shall  be  con- 
sidered by  the  Government  as  an  evalua- 
tion factor,  and  if  the  Government  con- 
siders such  proposed  exclusion  to  be  an 
essential  or  integral  part  of  the  required 
work,  the  offeror's  proposal  may  be  con- 
sidered nonresponsive. 

(b)  A  manager  of  a  field  ofSce  or  the 
Director  of  Procurement,  or  their  des- 
ignees, may  authorize  the  contracting 
oCBcer  to  grant  the  waiver  provided  for 
in  (e)  of  the  Organizational  Conflicts  of 
Interest  Clause  set  forth  in  §  9-7.5006- 
40. 

§9-1.5405      Definitions. 

(a)  The  term  "organlzationtd  conflict 
of  interest"  means  a  situation  where  a 
contractor,  normally  a  corporation,  has 
interests,  either  due  to  Its  other  activi- 
ties or  its  relationships  with  other  or- 
ganizations, which  place  it  in  a  posi- 
tion that  may  be  unsatisfactory  or  im- 
favorable  (1)  from  the  Government's 
standpoint  in  being  able  to  secure  im- 
partial, technically  sound,  objective  as- 
sistance and  advice  from  the  contractor, 
or  in  securing  the  advantages  of  ade- 
quate competition  in  its  procurement; 
or  (2)  from  industry's  standpoint  in  that 
unfair  competitive  advantaige  may  ac- 
crue to  the  contractor  in  question. 

(b)  The  term  "evaluation  services" 
means  any  work  or  effort  involving  the 
independent  study  of  a  particular  tech- 
nology, process,  or  product  which  en- 
tails' the  {assessment,  appraisal,  or 
survey  of  such  technology,  process,  or 
product. 

(c)  The  term  "technical  consulting 
and  management  support  services" 
means  any  work  or  effort  to  provide  in- 
ternal assistance  to  any  ERDA  program 
division  or  other  organizational  compo- 
nent in  the  formulation  or  administra- 
tion of  its  programs  or  projects,  which 
normally  necessitates  that  the  contrac- 
tor be  given  access  to  internal  ERDA 
Information.  Such  services  typically  in- 
clude assistance  in  the  preparation  of 
program  plans;  evaluation,  monitoring 
or  review  of  contractors'  activities  or 
proposals  submitted  by  prospective  con- 
tractors; preparation  of  preliminary 
designs,  specifications,  or  statements  of 
work;  the  making  of  reconunendations. 


or  the  rendering  of  an  opinion  or  ad- 
vice regarding  any  technicsil  problem, 
issue,  or  question. 

(d)  The  term  "research  and  develop- 
ment" means  any  work  or  effort  Involv- 
ing (1)  theoretical  analysis,  exploration, 
or  experimentation;  or  (2)  the  exten- 
sion of  investigative  findings  and  the- 
ories of  a  scientific  or  technical  nature 
IntD  practical  application  for  experimen- 
tal and  demonstration  purposes,  includ- 
ing the  experimental  pi'bduction  and 
testing  of  models,  devices,  equipment, 
materials,  and  processes. 

(e)  The  term  "architect-engineer 
services"  means  work  or  effort  of  a  pro- 
fessional nature  associated  with  re- 
search, development,  design  and  con- 
struction, alteration  or  repair  of  real 
property  inducing  utilities  and  appur- 
tenances thereto.  Such  services  embrace 
conceptual  design  and  Title  I.  Title  n 
and  Title  in  work,  as  defined  in  EaiDA- 
PR9-18.306-50(b). 

§  9—1.5406     General  policy. 

•  •  •  •  * 

(d)  The  following  disclosure  provision 
shall  be  included  in  all  solicitations  for 
evaluation  and  technical  consulting  and 
management  support  services  as  defined 
in  8  9-1.5405.  Where  a  formal  solicitation 
is  not  used,  the  provision  shall  be  fur- 
nished to  the  offeror  in  whatever  manner 
is  practical  in  order  that  ERDA  may  re- 
ceive and  evaluate  the  required  informa- 
tion as  a  condition  precedent  to  award. 

DiscLOStrax  Statement  Recardinc 
Organizational  Conflicts  of  Interest 

Pursuant  to  ERDA-PR  Subpart  9-1.54,  it 
is  ERDA  policy  to  avoid  situations  which 
place  an  offeror  In  a  position  where  Its  judg- 
ment may  be  biased  because  of  any  present 
or  planned  interest,  financial  or  otherwise, 
the  offeror  may  have  which  relates  to  the 
work  to  be  performed  pursuant  to  this  solici- 
tation, or  where  the  offeror's  performance  of 
such  work  may  provide  it  with  an  unfair 
competitive  advantage.  (As  used  herein, 
"offeror"  means  the  proposer  or  any  of  its 
affiliate  organizations  or  proposed  subcon- 
tractors.) Therefore: 

_  (1)  The  offeror  shall  provide  a  statement 
which  describes  in  a  concise  manner  all  rele- 
vant facts  concerning  any  present  or  planned 
interest  (financial,  contractual,  organiza- 
tional, or  otherwise)  relating  to  the  work  to 
be  performed  hereunder  and  bearing  on 
whether  the  offeror  has  a  possible  conflict  of 
Interest  with  respect  to  (a)  being  able  to 
render  impartial,  technically  sound,  and  ob- 
jective assistance  or  advice,  or  (b)  being 
given  an  unfair  competitive  advantage. 

(2)  In  the  absence  of  any  Interest  referred 
to  above,  the  offeror  shall  submit  a  statement 
certifying  that  to  its  best  knowledge  and 
belief  no  such  Interest  exists. 

(3)  ERDA  will  review  the  statement  sub- 
mitted and  may  require  that  additional  rele- 
vant information  be  provided  by  the  offeror. 
The  statement  and  any  additional  informa- 
tion required  of  the  offeror  or  otherwise 
known  to  ERDA  will  be  used  to  determine 
whether  an  award  to  the  offeror  may  create 
a  conflict  of  interest  relating  to  bias  or  prior 
contractual  restriction*.  If  such  conflict  Is 
found  to  exist.  ERDA  may  (1)  disqualify  the 
offeror,  (II)  impose  appropriate  conditions 
which  satisfactorily  mitigate  or  avoid  such 
conflict,  or  (ill)  determine  that  It  is  otherwse 
in  the  best  interests  of  the  Oovernment  not 
to  disqualify  the  offeror. 


(4)  Failure  to  provide  the  statement  and 
any  additional  information  required,  or  the 
nondisclosure  or  misrepresentation  of  any 
relevant  Interest  shall  result  in  disqualifica- 
tion under  this  solicitation  or.  If  discovered 
after  award,  may  result  In  termination  at  no 
cost  to  the  Oovernment,  disqualification 
under  subsequent  related  contractual  efforts, 
and  such  other  remedial  action  as  may  be 
permitted  or  provided  by  law  or  the  resulting 
contrikct.  The  attention  of  the  offerpr  in  com- 
plying with  this  provision  is  directed  to  18 
U.S.C.  i  1001. 

(e)  Notwithstanding  any  other  pro- 
vision contained  in  this  subpart,  the  c(xi- 
tract  clause  set  forth  in  i  9-7.5006-40 
shall  be  included  in  all  contracts  or  ar- 
ranigements  for  technical  consulting  and 
management  support  services  and  may 
be  used,  after  any  appropriate  modifica- 
tion, in  any  contract  or  arrangement  for 
evaluation  services. 

(f)  The  disclosure  provision  set  forth 
in  $  9- 1.5406(d)  and  the  contract  clause 
set  forth  in  |  9-7.5006-40  need  not  apply 
to  contracts  or  arrangements  for  (1)  re- 
search and  development  and  (2)  archi- 
tect-engineer services,  hotti  as  defined  in 
§9-1.5405. 

2.  Subpart  9-7.50  is  amended  by  add- 
ing 5  9-7.5006-40  as  follows: 

Subpart  9-7.50  Use  of  Standard  Clauses 

•  •  •  •  • 

§  9-7.5006-40     Organizational    conflirU 
of  interest. 

The  following  contract  clause  shall  be 
included  in  all  contracts  or  arrange- 
ments for  technical  consulting  and  man- 
agement support  services  as  defined  in 
§  9-1.5405(c)  and  may  be  Included,  after 
any  appropriate  modification,  in  any 
contract  or  arrangement  for  evaluation 
services  as  defined  In  §  9-1 .5405(b). 

Article — OrganizationtU  Conflicts  of  Inter- 
eat. — (a)  Purpose.  The  primary  purpose  of 
this  clause  is  to  aid  in  ensuring  that  the  con- 
tractor ( 1 )  does  not  obtain  any  unfair  com- 
petitive advantage  over  other  parties  by  vir- 
tue of  its  performance  of  this  contract,  and 
(2)  Is  not  biased  because  of  its  current  or 
planned  interest  (financial,  contractual,  or- 
ganizational, or  otherwise)  which  relate  to 
the  work  under  this  contract. 

(b)  Scope.  The  restrictions  described  here- 
in shall  apply  to  performance  or  participa- 
tion by  the  Contractor  and  any  of  its  affili- 
ate organizations  or  their  successors  in  In- 
terest (hereinafter  collectively  referred  to  as 
the  "Contractor")  In  the  activities  covered 
by  this  clause  as  a  prime  contractor,  subcon- 
tractor, co-sponsor.  Joint  venturer,  consult- 
ant, or  in  any  similar  capacity. 

(1)  Technical  Consulting  and  Management 
Support  Services:  (1)  If  the  Contractor  per- 
forms technical  consulting  or  management 
support  services,  as  defined  in  paragraph  (f) 
below,  or  similar  work,  under  this  contract, 
it  shall  be  Ineligible  thereafter  to  participate 
In  any  captu;lty  in  Oovernment  contractual 
efforts  (solicited  or  unsolicited)  which  stem 
directly  from  such  work,  and  the  Contractor 
agrees  not  to  perform  similar  work  for  pro- 
spective offerors  with  respect  to  any  such 
contractual  efforts.  Purthwroore,  unless  so 
directed  in  writing  by  the  Contracting  Officer, 
the  Contractor  shall  not  perform  any  such 
work  under  this  contract  on  any  of  Its  prod- 
ucts or  services,  or  the  products  or  services  of 
another  firm  for  which  the  Contractor  per- 
forms similar  work.  Nothing  in  this  subpara- 
graph shall  preclude  the  contractor  from 
competing  for  follow-on  contracts  for  tech- 
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steal   consulting   and  management  support 
services. 

(11)  If  the  Contractor  under  this  contract 
assists  substantial];  In  the  preparation  of  a 
statement  of  work  or  specifications,  the  Con- 
tractor shall  be  Ineligible  to  perform  or  par- 
ticipate In  any  capacity  In  any  contractual 
effort  which  Is  based  on  such  statement  of 
woric  or  specifications.  The  Contractor  shall 
not  Incoi-porate  its  products  or  services  in 
such  statement  of  work  or  specifications  un- 
less so  directed  In  writing  by  the  Contract- 
ing Officer,  in  which  case  the  restriction  In 
this  subparagraph  shall  not  apply. 

Mil)  Nothing  In  this  peiragraoh  shall  ore- 
elude  the  Contractor  from  offering  or  selling 
Its  standard  commercial  items  to  the  Oov- 
ernment. 

(2)  Access  to  and  use  of  information:  (1) 
If  the  Contractor,  In  the  performance  of  this 
contract,  obtains  access  to  Information,  such 
as  ERDA's  plans.  t>ollcies.  reoorts,  studies, 
finaitcial  plans,  or  data,  which  has  not  been 
released  to  the  public,  the  Contractor  agrees 
not  to  (a)  use  such  Information  for  any  pri- 
vate purpose  unless  the  Information  has  been 
released  to  the  public,  (b)  compete  for  work 
for  ERDA  basei  on  such  information  for  a 
period  of  six  (6)  months  after  the  comple- 
tion of  this  contract,  or  the  release  of  such 
faiformatlon  to  the  public,  whichever  Is  first, 
(c)  submit  an  unsolicited  proposal  to  the 
Oovemment  which  Is  based  on  such  Infor- 
mation until  one  (1)  year  after  the  release 
of  such  Information  to  the  oubllc,  and  (d) 
release  such  Information  without  prior  writ- 
ten  aporoval   by  the  Contracting  Officer. 

(11)  In  addition,  the  Contractor  agrees  that 
to  the  extent  it  receives  or  Is  given  access 
to  proprietary  data  or  other  confidential 
technical,  business,  or  financial  Information 
under  this  contract.  It  shall  treat  such  in- 
formation in  accordance  with  any  restric- 
tions Unpoeed  on  such  Information. 

(HI)  The  Contractor  shall  have,  subject  to 
patent  and  security  provisions  of  this  con- 
tract, the  right  to  use  technical  data  It  first 
produces  under  this  contract  for  Its  private 
purposes  provided  that,  as  of  the  date  of 
such  use,  all  data  requirements  of  this  con- 
tract have  been  met. 

(c)  Subcontracts.  The  (Contractor  shall  in- 
clude this  claiise,  including  this  oaragraph. 
In  subcontracts  of  any  tier  which  Involve 
performance  of  work  of  the  tvne  s'^e^-ified  in 
(b)(1)  above  or  access  to  Information  cov- 
ered In  (b)  (2)  above.  The  use  of  this  clause 
in  such  subcontracts  shall  be  read  by  sub- 
stituting the  word  "subcontractor"  for  the 
word  "Contractor"  wherever  tb«  latter 
appears. 

(d)  Remedies.  For  breach  of  the  above  re- 
strictions or  for  nondisclosure  or  misrepre- 
sentation of  any  relevant  Interest  required  to 
be  disclosed  concerning  this  contract,  the 
Oovernment  nuty,  at  no  cost,  terminate  the 
contract,  disqualify  the  Contractor  for  sub- 
sequent related  contractual  efforts,  and  pur- 
sue other  remedies  as  may  be  permitted  by 
law  or  this  contract. 

(e)  Waiver.  Any  request  for  waiver  under 
this  clause  shall  be  directed  In  writing  to  the 
Contracting  Officer  and  shall  Include  a  full 
description  of  the  requested  waiver  and  the 
reasons  in  support  thereof.  If  it  is  determined 
to  be  In  the  best  Interest  of  the  Oovernment, 
the  Contracting  Officer  shall  grant  such 
waiver  In  writing. 

U)  Definition.  The  term  "technical  con- 
sulting and  management  support  service" 
means  any  work  or  effort  to  provide  internal 
assistance  to  any  ERDA  program  division  or 
other  organizational  component  In  the  for- 
mulation or  administration  of  its  programs 
or  projects  which  normally  necessitates  that 
the  contractor  be  given  access  to  internal 
EROA   information.   Such   services   typically 


mclude  assistance  In  the  preparation  of  pro- 
gram plans,  evaluation,  monitoring  or  re- 
view of  contractors'  activities  or  proposals 
submitted  by  prospective  contractors;  prep- 
aration of  preliminary  designs,  specifications, 
or  statements  of  work;  the  making  of  recom- 
mendations, or  the  rendering  of  an  opinion 
or  advice  regarding  any  technical  problem, 
issue,  or  question. 


(Section  105  of  the  Energy  Reorganization  Act 
of  1974  PXu  93-138.) 

Dated:  June  14, 1977. 

William  A.  Parker, 
Acting  Director  of  Procurement. 

|PR  Doc.r7-18142  Piled  6-23-T7;8:45  am] 


Title  42 — Public  Health 

CHAPTER  I — PUBLIC  HEALTH  SERVICE. 
DEPARTMENT  OF  HEALTH,  EDUCATION, 
AND  WELFARE 

SUBCHAPTER  J — HEALTH  CARE  DEUVERY 
SYSTEMS 

PART  110 — HEALTH  MAINTENANCE 
ORGANIZATIONS 

Interim  Regulations 

Correction 

In  PR  Doc.  77-16002  appearing  at  page 
29399  in  tbe  issue  for  Wednesday,  June 
8,  1977  the  term  now  reading  "Tradi- 
tionally qualified  health  maintenance  or- 
ganization" on  page  29414,  middle  col- 
umn, in  paragraph  (b)  of  §  110.602 
should  have  read  "Transitionally  quali- 
fied health  maintenance  organization". 

Title  47 — ^Telecommunication 

CHAPTER  I — FEDERAL 
COMMUNICATIONS  COMMISSION 

PART  2— FREQUENCY  ALLOCATIONS  AND 
RADIO  TREATY  MATTERS:  GENERAL 
RULES  AND  REGULATIONS 

Editorial  Amendments 

Correction 

In  PR  Doc.  77-14890  appearing  at  page 
27200  in  the  issue  for  Friday,  May  27. 
1977,  in  the  table  under  §  2.603  (a)  make 
the  following  correction  on  page  27203: 

For  the  13th  entry,  "1975 TOAS  8301" 

in  the  5th  line  of  the  "Subject"  descrip- 
tion, the  reference  to  "TIAS  8112"  should 
have  been  "TXAS  8412". 


f  Docket  No.  19628;  PCC  77-398] 

PART  68— CONNECTION  OF  TERMINAL 
EQUIPMENT  TO  THE  TELEPHONE  NET- 
WORK 

Interstate  and  Foreign  Message  Toll  Tele- 
phone Service  (MTS)  and  Wide  Area 
Telephone  Service  (WATS) 

AGENCnf:  Federal  Communications 
Commission. 

ACnON:  Memorandum  opinion  and 
order. 

SUMMARY:  This  document  revises  the 
technical  (and  certain  administrative) 
requlfements  of  the  PCC's  telephone 
equipment  registration  program,  in  re- 
sponse to  petiticms  for  reconsideration. 


EPPECnVE  DATE:  July  20,  1977. 

ADDRESSES:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CON- 
TACrr: 

■  Michael  S.  Slomin.  Policy  and  Rules 
Division.  Ccwnmon  Carrier  Bureau. 
202-632-9342. 

SUPPLEMENTARY  INFORMATION: 

Adopted:  June  8, 1977. 

Released:  June  20, 1977. 

Memorandum  opinion  and  order.  In 
the  matter  of  proposals  for  new  or  re- 
vised classes  of  Interstate  and  Foreign 
Message  Toll  Telephone  Service  (MTS) 
and  Wide  Area  Telephone  Service 
(WATS),  Docket  No.  19528. 

1.  Over  the  course  of  the  past  year  and 
a  half,  the  Commission  has  adopted  a 
telephone  equipment  registration  pro- 
gram for  all  classes  of  telephone  terminal 
equipment  except  coin  telephones  and 
equipment  used  in  conjunction  with 
party-line  telephone  service.  This  pro- 
gram is  designed  to  allow  users  of  the 
nationwide  telephraie  network  to  connect 
terminal  equipment  without  the  need  for 
carrier-supplied  connecting  arrange- 
ments and  network  control  signaling 
units,  provided  that  such  equipment 
complies  with  the  standards  of  the  regis- 
tration program  as  contained  in  Part  68 
of  the  PCC's  rules  and  regulations.' 
Judicial  review  was  sought  of  our  deci- 
sions in  Docket  No.  19528,  and  the  United 


>  The  registration  program  was  established 
in  our  First  Report  and  Order  in  Docket  No. 
19528,  66  F.C.C2d  593  (1976)  and  initially  ap- 
plied to  all  equipment  other  than  key  tele- 
phone and  Private  Branch  Exchange  (PBX) 
systems,  main  telephones,  coin  telephones, 
and  equipment  used  with  pairty-llne  service. 
In  a  February,  1978  order,  we  generaUy  af- 
firmed the  First  Report,  67  F.C.C.2d  1216 
(1976),  and  astabllshed  "grandfathering" 
and  short-form  application  procedures  to 
phase  in  registration  of  equlrpment.  In  March. 
1976,  we  revised  the  pro^^m's  technical 
standards  and  requirements,  68  F.C.C.2d  716 
(1976)  and  41  FR  12673-79.  March  26,  1976  In 
partial  reconsideration  of  the  First  Report. 

Tbe  program  was  then  extended  In  a  Sec- 
ond Report  and  Order,  68  F.C.C.2d  736  (1976) 
to  encompass  key  telephone  and  PBX  sys- 
tems, and  main  telephones.  In  partial  recon- 
sideration thereof,  the  Second  Report  was 
generally  affirmed  In  an  October,  1976  order, 
61  P.C.C.2d  396  (1976),  although  certain 
technical  matters  were  left  pendant. 

In  an  AprU.  1976  order,  60  F.C.CSd  83 
(1976),  we  issued  a  declaratory  nillng  clari- 
fying the  "grandfathering"  and  abort-form 
application  procedures  in  response  to  peti- 
tions seeking  such  clarification. 

Registered  equipment  Is  required  to  be 
connected  to  the  telephone  network  using 
means  of  connection  specified  in  Part  68- 
Standard  plugs  and  jacks  were  adopted  for 
this  purpose  In  Docket  No.  20774,  41  FR 
28694.  July  12.  1976. 

Finally,  the  transition  period  during 
which  "grandfathered"  equipment  may  be 
connected  without  registration  was  recently 
extended  by  the  Chief,  Common  Carrier  Bu- 
reau under  delegated  authority  to  January  1. 
1978.  See  Memorandum  Opinion  and  Order 
released  May  31.  1977,  No.  70183. 
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States  Court  of  Appeals,  Fourth  Circuit, 
imposed  a  stay  pendente  lite  of  the  entire 
program  (by  Order  dated  April  28, 1976) . 
which  was  subsequently  modified  to  allow 
the  progrsmi  to  become  effective  as  to 
customer-provided  data  and  ancillary 
equipment  (Order  dated  June  16.  1976) . 
The  Commission  has  been  processing  ap- 
plications for  registration  of  data  and 
ancillary  equipment  since  June,  1976.  In 
its  March  22,  1977  decision  on  the  merits, 
the  Court  of  Appeals  specifically  affirmed 
the  First  and  Second  Reports  in  Docket 
No.  19528,  our  policies  concerning  inclu- 
sion of  carrier-provided  equipment  and 
connection  of  registered  equipment  to 
the  telephone  netwc«*  using  standard 
plugs  and  jacks,  and  our  reconsideration 
and  clarification  Orders  dated  February 
13,  1976,  March  15.  1976  and  April  28. 
1976.^ 

2.  We  have  before  us  various  petitions, 
comments  and  pleadings  at  this  time. 
First,  petitions  for  reconsideration  of  the 
Second  Report  were  filed  by  American 
Telephone  and  Telegraph  Company 
(AT&T),  Gaines  M.  Crook  &  Associates, 
GTE  Service  Corporation  (GTE)  and 
International  Telephone  and  Telegraph 
Corporation  (ITT).  Oppositions  thereto 
were  filed  by  AT&T,  Computer  and  Busi- 
ness Equipment  Manufacturers  Associa- 
tion (CBEMA) ,  GTE,  International  Busi- 
ness MsMihines  Corporation  (IBMi,  ITT 
and  North  American  Telephone  Associa- 
tion (NATA)  and  replies  were  filed  by 
AT&T  and  GTE.  GTE  then  filed  "com- 
ments in  support  of  petition  for  recon- 
sideration" which  were  opposed  by 
AT&T,'  and  NATA  and  ITT  filed  mo- 
tions for  extension  of  time  to  allow  their 
technical  personnel  time  to  analyze  and 
respond  to  GTE's  "comments  in  sup- 
port." *  Second,  we  have  before  us  plead- 
ings and  petitions  for  reconsideration  re- 
lating to  our  March  15,  1976  Order,  58 
FCC.  2d  716  (1976)  and  41  FR  12673- 
79,  March  26.  1976,  filed  by  CBEMA, 
IDCMA  and  IBM,  and  a  response  thereto 
filed  by  AT&T,  "nilrd.  we  have  before  us  a 
motion  filed  by  AT&T  on  August  23.  1976 
requesting  a  restrictive  interpretation  of 
the  First  Report  and  our  February  13, 
1976  and  April  28,  1976  Orders  with  re- 
gard to  "grandfathering"  and  short-form 
application  procedures  adopted  therein; 
oppositions  thereto  were  filed  by  the  In- 
dependent Data  Communications  Manu- 
facturers Association  (IDCMA)  and 
NATA.  and  AT&T  repUed.  Finally.  GTE 


-North  Carolina  UtUltles  Commission  v. 
P.C.C.  No.  76-1002  (4th  Clr.,  March  22. 
1977).  The  policy  of  connection  using  stand- 
ard plugs  and  jacks,  embodied  In  {68.104  of 
the  rules  and  adopted  in  the  First  Report, 
was  before  the  Court  for  review,  although 
the  merits  of  the  specific  plugs,  jacks  and 
wiring  configurations  which  were  adopted  In 
another  proceeding  (Docket  No.  20774)  were 
not.  See  41  FR  28694,  July  12,  1976.  for  a  dis- 
cussion of  the  relationship  of  Docket  No. 
20774  to  Docket  No.  19528. 

'The  Chief,  Common  Carrier  Bureau  ac- 
cepted these  comments  under  delegated  au- 
thority, by  Order  released  August  27.  1976. 
and  gave  Interested  parties  an  opportunity 
to  comment  thereupon. 

*  Our  action  today  renders  these  motions 
moot. 


has  filed  a  petition  for  partial  reconsid- 
eration of  a  September  20,  1976  Order. 
FCC  76-874,  which  accepted  certain  pro- 
posals made  on  behalf  of  their  members 
by  the  Organization  for  the  Protection 
and  Advancement  of  Small  Telephone 
Companies  and  the  National  Telephone 
Cooperatives  Association. 

3.  In  large  part,  the  petitions  for  re- 
consideration of  the  Second  Report  re- 
late to  the  problems  posed  by  wiring  and 
connection  of  Private  Branch  Exchange 
(PBX)  and  key  telephone  systems.  In  a 
companion  notice  of  proposed  rulemak- 
ing which  we  are  adopticig  today  we  dis- 
cuss these  problems  in  detail,  invite  ad- 
ditional comments,  and  make  specific 
proposals  for  rule  changes.  Because  of 
this  action,  we  shall  not  rule  at  this  time 
on  issues  which  relate  to  wiring,  to  con- 
nection of  PBX  and  key  telephone  sys- 
tems to  the  telephone  network  except  as 
stated  herein,  and  to  Installation  iproce- 
dures  which  might  have  the  effect  of  ne- 
gating the  network  protection  provided 
by  registered  equipment  itself.  However, 
a  variety  of  other  issues  are  presently 
ripe  for  decision,  and  they  are  addressed 
in  this  order.  Because  of  the  procedural 
complexity  of  the  v£U"ious  comments  and 
responses  which  are  before  us  (see  the 
previous  paragraph) ,  we  will  address  the 
issues  seriatim  without  indicating  the 
specific  pleadings  which  raised  and  com- 
mented upon  these  issues.  We  have,  of 
course,  carefully  reviewed  all  of  the 
pleadings  and  responses  before  us. 

I.  TxcHmcAL  Issues 

4.  Definitiojis.  AT&T  has  proj)osal 
several  new  definitions  in  clarificaticwi  of 
the  Part  68  Subpart  D  technical  require- 
ments. First,  AT&T  proposes  a  definition 
of  "auxiliary  leads"  to  be  applied  to  con- 
nections between  terminal  equipment 
smd  telephone  facilities  other  than  "tip" 
and  "ring"  connections  (e.g..  A/Al  con- 
nections to  key  telephone  systems) .  This 
unopposed  new  definition  resolves  am- 
biquity  and  imposes  constraints  on 
such  connections  which  are  consistent 
with  the  constraints  upon  telephone 
connections.  Since  this  originally  was 
our  intent,  we  are  adopting  the  defini- 
tion. Second.  AT&T  proposes  definitions 
of  "network  port"  and  "terminal  port" 
to  clarify  which  port  faces  the  telephone 
network  and  which  port  faces  the  ter- 
minal equipment  for  protective  circui- 
try. We  are  adopting  this  proposal  as 
well  as  it  also  removes  ambiqulty.and 
is  consistent  with  the  public  intwest. 

5.  AT&T  has  also  proposed  a  new 
definition  of  "loop  simulator  circuit"  to 
accomodate  reverse -battery  circuits,  a 
form  of  tnmk  used  with  PBX  equipment 
and  not  presently  accomodated  in  the 
rules.  As  was  the  case  of  the  present 
definition,  this  proposal  Is  In  the  from 
of  a  schematic  cliagram.  Gaines  M. 
Crook  comments  that  our  present  sche- 
matic diagram  Is  too  limiting  as  other 
means  could  be  employed  to  generate 
the  necessahy  parameters.  While  AT&T 
takes  issue  with  the  specific  alternative 
means  advanced  by  Cr(x>k.  it  notes  and 
we  concur,  that  the  parameters  of  dc 
line  current  and  voltage  and  the  ac  spe- 


cification of  a  600  ohm  load  impedance, 
are  the  important  criteria  of  the  loop 
simulator  definition  and  not  the  specific 
circuit  depicted  in  the  rule.  We  have 
used  and  wUl  continue  to  use  a  schematic 
representation  as  we  believe  that  this 
form  of  representation  best  conveys  the 
information  required.  However,  in 
adopting  AT&T's  proposed  revision  of 
the  "loop  simulator  circuit"  definition, 
we  are  adding  clarifying  language  to  in- 
dicate that  alternative  circuitry  with  the 
same  parametric  characteristics  is  ac- 
ceptable. 

6.  AT&T  has  proposed  other  new 
definitions  to  be  added  to  Section  68.3 
which  relate  to  matters  which  we  are 
setting  for  further  comment  in  our  com- 
panion notice  of  proposed  rulemaking 
(e.g..  "common  equipment",  "direct  con- 
nection" and  "system")  and  we  will  not 
address  them  at  this  time.  A  proposed 
new  definition  of  "on-site  wiring"  forms 
a  substantive  part  of  AT&T's  proposals 
for  handling  connection  of  key  tele- 
phone and  PBX  systems  to  the  telephone 
network,  and  it  Is  included  in  our  com- 
panion notice  for  comment.  AT&T  also 
proposes  a  new  definition  of  "special  as- 
sembly" to  define  a  class  of  telephone 
company-provided  terminal  equipmient 
(but  not  customer-provided)  which 
would  be  exempt  from  the  registration 
requirements  of  Part  68.  In  conjunction 
with  this  proposed  definition,  AT&T  pro- 
poses that  such  "special  assemblies"  be 
removed  from  the  scope  of  the  program 
which  is  expressed  in  Section  68.2.*  In 
support  of  this  proposal.  AT&T  claims 
that  It  Is  "necessary  to  allow  the  tele- 
phone comr>anles  to  provide  individual- 
ized designs  for  customers  with  non- 
standard service  requirements",  and 
AT&T  exemplifies  such  customers  as 
"federal,  state  and  local  governments, 
the  militaoy.  the  handicapped,  medical 
and  penal  institutions,  and  others  with 
imique  needs." .  In  response,  CBEMA. 
IBM.  NATA  and  ITT  argue  that  the  pro- 
posed definition  Is  too  broad,  and  if 
granted  the  exemption  should  apply 
both  to  customer-provided  and  to  tele- 
phone company-provided  equipment. 
CBEMA,  IBM  and  rTT  note  that  much 
customer-provided  equipment  is  "In- 
dividualized",* and  ITT  further  notes 
that  for  competitive  reasons  the  non- 
telephone  company  Independent  equip- 
ment suppliers  are  generally  more  re- 
sponsive than  telephone  compwmles  to 
customers'  specialized  needs  AT&T 
replies  with  a  claim  that  the  proposed 
category  of  exempt  equipment  does  not 
duplicate  services  or  equipment  offered 
by  others,  and  that  therefore  the  Com- 
mission's reasons  for  Including  carrier- 
provided  equipment  within  the  ambit  of 


=■  The  specific  proposed  definition  of  •"spe- 
cial assembly"  Is:  "A  custom  design  or  ««•- 
rangement  of  terminal  equipment  provided 
by  a  telephone  company  to  meet  an  unusual 
eervlc«  requirement." 

•IBM  states  that  almost  all  PBX  equip- 
ment Is  customized  to  the  customer's  spe- 
cific requirements,  and  C3EMA  states  that 
many  data  equipment  systems  are  taUored 
to  the  individual  customer,  and  are  often 
specially  constructed  for  the  customer. 
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Part  68  are  inapplicable  to  such  equip- 
ment. Further,  AT&T  argues  that  if  such 
an  exemption  were  to  be  extended  to 
"special  assemblies"  provided  by  other 
than  telephone  companies,  harm  poten- 
tially could  result  as  this  equipment 
would  not  have  been  evaluated  either  by 
the  Commission  (under  the  program)  or 
by  a  telephone  company.  Finally,  AT&T 
claims  that  if  such  one-of-a-kind  "spe- 
cial assemblies"  are  not  exempted  from 
registration,  the  cost  of  providing  this 
equipment  on  a  registered  basis  might 
price  the  equipment  out  of  the  range  of 
some  users,  and  thereby  injure  them. 

7.  In  analyzing  this  proposal,  we  note 
that  the  arguments  in  support  of  it  are 
inconsistent  with  the  language  itself.  The 
proposed  language  defining  the  exempt 
clsiss  of  equipment  Is  so  broad  as  to 
Include  virtually  all  key  telephone  and 
PBX  equipment,  which  largely  is  custom- 
ized to  the  users'  specific  requirements. 
The  language  leaves  the  determination  of 
what  is,  and  what  is  not,  a  special  as- 
sembly to  the  telephone  companies  them- 
selves, subject  only  to  the  complaint  pro- 
cedures of  Part  68.  The  proposed  defini- 
tional language,  "a  custom  design"  to 
meet  "an  unusual  service  requirement"  is 
overly  broad  and  ambiguous;  nowhere 
are  the  boundaries  of  a  non-custom  de- 
sign, or  a  usual  service  requirement 
stated.  In  addition,  as  NATA  has  pointed 
out.  the  definition  does  not  impose  any 
quantitative  or  even  qualitative  numeri- 
cal limitation  on  the  class  of  exempt 
equipment:  AT&T's  pleadings  speak  of 
"one-of-a-kind"  items,  but  the  proposed 
rule  does  not.  This  proposal  simply  seeks 
reconsideration  of  the  First  Report's  In- 
clusion of  telephone  company-provided 
terminal  equipment,  which  was  sought 
and  ruled  upon  In  our  February  1976 
ruling  In  reconsideration  of  the  First 
Report.  Moreover,  much  of  the  equip- 
ment which  AT&T  ostensibly  would  place 
in  the  exempt  category  can  be  connected 
to  the  telephone  network  under  Part  68 
without  registration,  through  registered 
protective  circuitry. 

8.  Nevertheless,  we  are  not  unmindful 
of  the  concerns  expressed  in  AT&T's 
pleadings  where  one-of-a-kind  (or  ex- 
tremely limited  production)  items  may 
not  practicably  be  connected  to  the  tele- 
phone network  using  protective  circuitry. 
However,  these  concerns  are  more  prop- 
erly met  In  the  context  of  specific  equip- 
ments, and  not  broad  exemptions  in  the 
rules  which  might  be  abused.  Accord- 
ingly, we  will  entertain,  as  necessary,  re- 
quests for  waiver  of  the  registration  re- 
quirements for  such  equipment. 

9.  Registration  requirement.  ATin"  has 
proposed  specific  changes  to  our  §  68.102 
rule  to  accommodate  the  tentative  ap- 
proach which  we  had  adopted  in  our 
Second  Report,  for  connection  of  PBX 
and  key  telephone  systems.  In  view  of  our 
revisltatlon  of  connection  Issues  in  the 
notice  of  proposed  rulemaking  which  we 
are  adopting  today,  we  will  not  address 
these  proposed  changes  at  this  time. 

10.  Notification  to  the  telpehone  com- 
pany.  AT&T  has  proposed  several 
changes  to  our  present  !  68.106  nile  re- 
garding notification  to  the  local  tele- 


phone company  (by  its  customer).  First, 
AT&T  proposes  that  the  rule  be  changed 
to  require  the  customer  to  give  notice  of 
final  disconnection  of  registered  equip- 
ment. This  unopposed  change  is  reason- 
able, and  is  merely  a  "housekeeping" 
amendment  which  embodies  our  discus- 
sion of  final  disconnection  In  our  Feb- 
ruary 1976  Order,  57  F.C.C.  2d  at  1222. 
n.  7.  Second,  AT&T  proposes  that  lan- 
guage be  added  to  the  rule  to  require  a 
customer  connecting  "systems  requiring 
on-site  wiring"  to  give  the  telephone 
company  compatibility  information,  in- 
formation concerning  the  type  of  instal- 
lation involved,  the  FCC  registration 
numbers  of  registered  protective  clrciUty, 
and  the  largest  ringer  equivalence  for 
each  line  to  which  connection  Is  sought. 
Moreover,  AT&T  proposes  that,  for  such 
systems,  the  customer  provide  a  complete 
list  of  all  of  the  FCC  registration  num- 
bers of  equipment  used  in  the  system, 
which  numbers  njight  not  otherwise  be 
provided  when  per-line  equipment  is  de- 
scribed. We  are  adopting  the  substance 
of  AT&T's  proposal,  but  without  any 
reference  to  systems  requiring  on-site 
wiring.  The  Issues  surrounding  on-site 
wiring  are  dealt  with  In  the  companion 
notice  of  proposed  rulemaking  which  we 
are  issuing  today,  and  we  do  not  wish  to 
prejudice  the  outcome  of  that  proceed- 
ing. Rather,  we  are  preserving  the  thrust 
of  AT&Ts  proposed  modifications  by 
reference  to  "systems  assembled  of  com- 
binations of  individually-registered  ter- 
minal equipment  and  protective  cir- 
cuitry." The  "Information  required  for 
compatible  operation  of  the  equipment" 
which  will  be  required  to  be  given  Is  in- 
tended to  refer  primarily  to  means  of 
connecting  the  equipment  to  the  tele- 
phone network,  and  to  such  information 
as  may  be  necessary  to  assure  compatible 
network  control  signaling  transfer  be- 
tween the  telephone  network  and  the 
terminal  equipment. 

11.  Registration  application.  AT&T  has 
proposed  several  revisions  to  our  !  68.200 
application  rules.  First.  AT&T  proposes 
changes  to  identify  protective  circuitry 
confomdi.  to  the  tentative  require- 
ments of  our  Second  Report  for  PBX  and  . 
key  telephone  systems;  these  changes.  If 
necessary,  will  depend  upon  the  outcome 
of  our  companion  notice  of  proposed 
rulemaking  and  will  not  be  suldressed  at 
this  time.  Second,  AT&T  proposes 
changes  to  our  subpart  (c)  require- 
ment for  a  description  of  all  circuitry 
employed  in  assuring  compliance  with 
Part  68  to  (1)  remove  our  requirement 
for  submitting  specifications  of  circuit 
elements  which  provide  isolation  means; 
(2)  remove  our  requirement  for  a  circuit 
diagram  of  the  protective  circuitry  and 
substitute  therefore  a  block  diagram  sup- 
plemented by  a  narrative  description; 
and  (3)  Impose  on  the  Commission  an 
obligation  to  treat  any  additional  Infor- 
mation which  is  supplied  as  exempt  from 
public  disclosure  under  the  Freedom  of 
Information  Act,  at  the  request  of  an 
applicant.  ITT  has  proposed  that  our 
subpart  (f)  requirement  of  photographs 
of  the  equipment  construction  and  labels 
be  modified  to  allow  for  the  submission  of 
drawings. 


12.  AT&T's  proposed  changes  are 
founded  upon  its  view  that  the  design  of 
means  of  protecting  the  telephone  net- 
v,'ork.  which  means  are  required  to  be 
disclosed  in  a  registration  application 
under  our  present  §68.200(0  require- 
ments, may  form  the  basis  of  a  trade 
secret.  Thus,  AT&T  seeks  revisions  which 
would  limit  the  information  to  be  pro- 
vided in  a  registration  application,  unless 
the  Commission  specifically  requests  ad- 
ditional information.  In  the  event  of  a 
specific  governmental  request,  AT&T  ap- 
parently feels  that  it  would  be  on  firm 
ground  to  request  exemption  from  pub- 
lic disclosure  of  such  additional  informa- 
tion under  the  trade  secret  exemption 
provision  of  the  Freedom  of  Information 
Act,  5  U.S.C.  552(b)(4)  and  the  Com- 
mission's rules  In  Implementation  there- 
of. 

13.  We  reject  any  view  which  would 
allow  for  non-disclosure  of  registration 
applications.  The  public  interest  requires 
that  Interested  entities  have  an  oppor- 
tunity to  review  and  comment  upon  reg- 
istration applications,  pursuant  to  the 
notice  and  comment  procedures  of 
§§  68.202  and  68.204  of  the  rules,  and 
non-disclosure  would  largely  defeat  the 
intent  of  this  review.  Moreover,  our  pro- 
gram has  been  carefully  designed  to  al- 
low for  the  preservation  of  trade  secret 
information.  An  equipment  manufsu:- 
turer  is  free  to  preserve  a  trade  secret 
design  from  disclosure  In  a  registration 
application  by  using  protective  circuitry 
registered  by  that  manufacturer,  or  by 
another.  Similarly,  a  manufacturer  is 
free  to  market  unregistered  equipment; 
a  user  thereof  can  connect  it  to  the  tele- 
phone network  using  registered  protec- 
tive circuitry.  In  addition,  the  rules  do 
not  require  disclosure  of  an  entire  equip- 
ment design;  they  only  require  disclo- 
sure, in  a  registration  application,  of  the 
specific  means  which  assure  compliance 
with  cur  rules.  To  clarify  this  point,  and 
remove  any  ambiguity  which  remains, 
we  are  modifying  the  language  presently 
contained  in  8  68.200(c),  subparts  (1) 
and  (2)  to  substitute  "circuitry  which 
ensures  compliance  with  Subpart  D  of 
this  part"  for  the  present  "isolation 
means  at  the  interface."  Finally,  the 
actual  design  of  protective  circuitry  Itself 
will  not  be  treated  as  trade  secret  infor- 
mation by  this  Commission.  Our  public 
Interest  determination  of  the  suitability 
of  such  designs  for  assuring  compliance 
with  Part  68  must,  of  necessity,  override 
any  private  interests  in  maintaining  this 
small  portion  of  an  entire  equipment's 
design  as  a  trade  secret.' 

14.  We  are  rejecting  ITT's  proposal 
that  drawings  be  substituted  for  the 
photographs  required  by  §  68.200(f) 
Equipment  construction  and  layout  are 
vital  elements  to  assuring  compliance 
with  Part  68.  particularly  with  regard  to 


'  An  applicant  who  desires  protection  of  an 
Intellectual  property  right  In  such  a  design 
Is  free  to  use  the  patent  system  for  such  pro- 
tection. If  the  design  Is  consistent  with  the 
requirements  of  the  patent  statutes.  Patent 
protection  Is  consistent  with  our  public  In- 
terest conclusions  herein  because  It  man- 
dates public  dlscloeure  of  the  design. 
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the  heizardous  voltage  limitations  con- 
tained in  §  68.306.  which  section  ad- 
dresses, inter  alia,  separation  of  tele- 
phone connections  from  power  cormec- 
tions.  We  see  no  reason  to  introduce  the 
possibility  of  misleading  or  erroneous 
presentations  which  might  result  If 
drawings  are  permitted  to  be  substituted 
for  photographs. 

15.  Finally,  on  our  own  motion,  we  are 
changing  the  language  of  S  68.200(g)  to 
require  that  FCC  registration  numbers  of 
equipment  operated  In  conjunction  with 
the  subject  of  the  application.  If  any  are 
outstanding,  be  supplied.' 

16.  Changes  to  registered  equipment. 
AT&T  proposes  that  we  amend  §  68.214 
to  require  that  changes  to  registered 
equipment  be  made  only  by  the  grantee, 
or  by  a  trained,  authorized  agent  there- 
of. This  modification  is  consistent  both 
with  the  intent  of  the  rule,  and  with  our 
approach  to  repair  of  registered  equip- 
ment (§68.216).  Accordingly,  we  will 
clarify  the  rule  to  refiect  our  original  In- 
tent that  only  the  original  grantee  may 
.file  a  "change"  application.  Anyone  else 
modifying  registered  equipment  miist  file 
an  entirely  new  registration  apphcation. 

17.  Grantee's  responsibility.  AT&T 
proposes  that  telephone  companies  be 
exempted  from  the  requirement  of  sup- 
plying certain  Instructions  to  the  user 
(e.g.  installation  and  repair  procedures, 
notification  to  the  telephone  company) 
because  telephone  companies  already 
will  have  notice  of  connection  of  equip- 
ment which  they  themselves  supply,  and 
customers  do  not  need  specific  instruc- 
tions concerning  repali'  and  installation 
services  which  the  telephone  ccmipanles 
provide  as  part  of  their  services.  We 
would  agree  that  the  telephone  company 
does  not  have  to  receive  notice  of  con- 
nection of  equipment  which  It  provides; 
it  already  will  have  such  notice.  How- 
ever, we  do  not  see  why  the  telephone 
companies  should  not  provide  the  In- 
formation required  by  5  68.218(b)  (1) 
and  (3).  A  customer  using  telephone 
company-provided  equipment  termi- 
nated in  standard  plugs  should  be  in- 
formed of  the  use  of  such  plugs  ("in- 
stallation" Instructions)  and  provision  to 
the  user  of  "repair  procedures"  could  be 
limited  to  instructions  concerning  the 
calling  of  the  telephone  company's  re- 
pair service.  Moreover,  instructions  con- 
cerping  fault-Isolation,  as  contained  in 
sub-section  (3)  would  appear  appropri- 
ate for  telephone  company  equipment 
as  well  as  customer-provided  equipment, 
to  minimize  the  possibility  of  violations 
of  Part  68  In  the  event  of  equipment 
malfunction. 

18.  ITT  seeks  clarification  of  the  reg- 
istrant's responsibility  for  repairs  and/or 
changes  to  registered  equipment  If  per- 
formed by  the  registrant's  agent,  and 


"assumes"  tiiat  a  registrant  would  not 
be  responsible  for  improper  actions  by 
its  agents.  In  this  regard  we  note  that 
a  registrant  is  responsible  for  the  con- 
tinuing conformance  of  registered  equip- 
ment to  the  requirements  of  Part  68. 
and  assumes  this  responsibility  in  a  reg- 
istration application.  As  such,  the  regis- 
trant is  responsible  for  assuring  that  Its 
agents,  who  are  the  only  entities  other 
than  the  registrant  who  are  authorized 
to  perform  repairs  and  changes  to  reg- 
istered equipment,  perform  these  opera- 
tions correctly. 

19.  In  addition,  we  are  adding  on  our 
own  motion  a  new  subsection  to  5  68.218 
to  require  that  any  FCC-registered 
equipment  which  is  offered  to  a  user 
must  be  equipped  with  standard  mear\s 
of  connection  to  the  telephone  network, 
specified  In  Subpart  F  of  Part  68.  and 
we  are  also  amending  S  68.218(b)  to  re- 
quire that  the  user  be  provided  with  the 
appropriate  Universal  Service  Order 
Code(s)  compatible  therewith.  By  this 
change,  an  anomaly  which  presently 
exists  in  the  rules  will  be  cured.  At  pres- 
ent, it  Is  possible  for  a  user  to  acquire 
FCC-registered  equipment  which  can- 
not be  cormected  to  the  telephone  net- 
work using  I"CC-specifled  means;  thus 
such  a  user  cannot  rely  upon  the  exist- 
ence of  FCC  registration  as  an  assurance 
that  he  will  be  able  to  connect  registered 
equipment.* 

20.  Environmental  simulation — me- 
chanical. Many  of  the  comments  before 
us  have  addressed  the  applicability  of 
our  environmental  stress  requirements 
to  large  systems  such  as  PBX  smd  key 
telephone  systems.  GTE  has  taken  the 
position  that  !  68.302  should  not  be  ap- 
plicable to  PBX  equipment  as.  In  GTE's 
view,  it  is  intended  for  small,  portable 
terminal  devices.  ITT  argues  that  "large" 
PBXs  (greater  than  800  lines)  should 
be  exempt  from  our  temperature  and 
humidity,  and  vibration  and  shock 
stresses,  because  acceptance  testing 
which  Is  associated  with  Installations  of 
such  equipment  would.  In  nTs  view, 
disclose  any  failures  due  to  mechanical 
stress  during  shipment.  In  the  alterna- 
tive, ITT  argues  that  these  rules  not 
be  applied  to  any  PBX  equipment.  NATA 
agrees  with  the  fimdamental  GTE  and 
ITT  position  that  physically  large  equip- 
ment need  not  be  subjected  to  mechsuil- 
cal  stress,  and  urges  extension  of  the 
concept  to  large  key  telephone  system 
common  equipment,  and  to  large  18  and 


"  This  change  is  a  rule  of  agency  procedure, 
and  does  not  Incorporate  any  new  substan- 
tive requirements  In  the  rules.  It  aUows  for 
an  administratively-orderly  method  of  dem- 
onstrating compliance  with  Subpart  D 
through  the  use  of  previously-evaluated, 
registered  equipment.  As  such.  It  Is  exempt 
from  the  requirements  for  notice  and  com- 
ment, under  5  U.S.C.  563(b). 


•  In  accordance  with  6  US  C.  553,  we  hereby 
find  that  the  orderly  administration  of  the 
registration  program,  and  the  public's  In- 
terest In  acquiring  registered  equipment 
which  in  fact  may  be  connected  in  accord- 
ance with  Part  68.  reoulres  these  revisions. 
As  Is  discussed  In  detail  in  our  "Order  to 
Show  Cau-^e,  Memorandum  Opinion  and  Or- 
der" in  Docket  No.  21183.  PCC  77-229,  re- 
leased AprU  7.  1977,  the  possibility  of  FCC- 
registered  equipment  being  unable  to  be 
connected  to  the  telephone  network  in  ac- 
cordance with  the  rules  is  not  theoretical 
and  has  already  occurred.  The  public  has  a 
reasonable  right  to  expect  that  equipment 
registered  by  the  Commission  can  be  con- 
nected and  ufed  in  accordance  with  Part  68. 
and  for  this  reason  Immediate  adoption  of 
the  revisions  is  Imperative. 


30  button  key  telephone  instruments. 
AT&T  opposes  all  of .  these  comments 
and  notes  that  large  equipment  is,  in 
fact,  subjected  to  mechanical  stress  dur- 
ing shipment  and  operation,  and  should 
conform  to  Part  68  under  such  foresee- 
able stress. 

21.  We  find  little  merit  in  those  com- 
ments which  claim  that  our  environ- 
mental stress  ndes  are  not  Intended  for 
physically  large  equipment."  The  me- 
chanical and  electrical  stresses  which  are 
currently  specified  tire  intended  to  be 
representative  of  those  stresses  which 
foreseeably  will  occur  to  registered 
equipment,  during  shipment  and  use.  We 
can,  however,  appreciate  those  comments 
which  Indicate  that  testing  of  ccMiform- 
ance  to  the  stresses  could  prove  costly. 
Physically  large  equipment  would  re- 
quire a  physically  large  vibration  tf^le 
for  testing  to  §  68.302(a).  and  would  re- 
quire a  physically  large  temperature  and 
humidity  chamber  for  testing  to  S  68.- 
302(b).  On  the  other  hand,  the  shock 
tests  required  by  §  68.302(c)  do  not 
require  more  than  a  concrete  surface 
covered  by  asphalt  tile  (or  similar 
material)  which  typically  would  be 
found  on  the  fioor  of  the  manufacturer's 
production  facility.  Thus,  we  are  not 
faced  with  inapplicable  standards  here; 
we  are  faced  with  a  possible  burden  If  the 
standards  are  applied  to  physically  large 
equipment. 

22.  As  is  discussed  in  greater  detail  in 
the  comfjanion  notice  of  proposed  rule- 
making which  we  are  issuing  today,  we 
are  revisiting  other  issues  related  to  the 
registration  and  connection  of  PBX  and 
key  telephone  systems.  Thus,  we  have  an 
opportunity  to  elicit  further  comments 
on  the  mechanical  stresses  to  be  appdied 
to  large  equiixnent.  Therefore,  we  are  re- 
questing comments,  in  the  comr>anion 
notice,  on:  (1)  A  definition  of  physically 
"large"  equipment,  which  might  be  bur- 
densome to  test  under  !  68.302  (a)  and 
(b) ;  (2)  whether  or  not  a  demonstration 
of  conformance  to  S  68.302(c)  will  be 
adequate  for  such  "lange"  equipment.  In 
view  of  the  packaging,  shipment  and 
installation  techniques  associated  with 
this  equipment:  and  (3)  in  view  of  the 
comments  on  the  first  two  issues,  what 
specific  rules  or  rule  changes  would  be 
adopted  in  Part  68. 

23.  Environmental  simulation — electri- 
cal. TTT  has  raised  a  problem  attendant 
to  our  present  electrical  stresses,  speci- 
fied in  §  68.302  (d)-(e).  It  seeks  to  use 
equipment  designs  that  secure  fall-safe 
protection  from  the  adverse  effects  of 
ligh tiling  surges  by  causing  an  intention- 
al connection  between  the  telephone  con- 
nections and  earth  ground.  However,  the 
use  of  this  technique  might  then  cause 
the  equipment  to  violate  our  longitudinal 
balance  limitations  (}  68.308)  because  of 
the  ground  connection.  In  response, 
AT&T  comments  that  such  a  design  tech- 
nique would  not  cause  "harm",  provided 
that  this  failure-mode  is  either  one 
which  would  render  the  equipment  un- 


w  The  shock  stress  specifications.  5  68.302 
(c)  cover  equipment  weighing  600  to  1000 
pounds,  and  over  1.000  pounds:  such  equip- 
ment would  not  be  "smaU." 
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usable,  or  one  which  will  cause  the  con- 
dition to  be  readily  identifiable  (e.g.. 
sounding  of  an  alarm ) .  so  that  the  equip- 
ment can  be  immediately  disconnected 
from  the  telephone  network.  We  agree 
with  AT&Ts  comments  on  TTTs  con- 
cerns, and  further  note  that  such  imbal- 
ance will  not  result  in  inteference  to 
others'  telephone  service  If  no  voice -band 
energy  is  present  while  the  unbalanced 
condition  exists,  which  often  will  be  the 
case  when  the  ground  connection  is  pres- 
ent because  of  its  interference  with  net- 
work control  signaling  on  the  connec- 
tion. Accordingly,  we  are  modifying 
§  68.302  consistent  with  the  ITT  and 
AT&T  comments  to  secure  further  flexi- 
bility in  equipment  designs. 

24.  In  addition,  AT&T  has  proposed 
changes  to  §68.302  (d)-fe)  to  indicate 
the  appropriate  termination  of  equip- 
ment connections  other  than  those  luider 
test.  We  are  adopting  these  changes  to 
clarify  the  limitations  of  the  rule  and  to 
remove  its  present  ambiguity.  (See 
below.) 

25.  Leakage  current  limitations.  ITT 
seeks  clarification  of  §  68.304  to  accom- 
modate intentional  cormections  of 
ground-start  tnmks  with  earth  ground 
during  signaling.  AT&T  concurs  with 
these  comments  and  proposes  rule 
changes  consistent  therewith.  We  will 
adopt  the  requested  clarification,  and 
note  that  imbalance  during  signaling, 
when  there  Is  no  voice-band  energy  pres- 
ent on  the  connection,  is  not  harmful.  In 
addition,  AT&T  proposes  that  "auxiliary 
lead  terminals"  (e.g.,  A/Al  connections 
for  key  telephone  systems)  be  treated  as 
a  separate  category  of  connections  and 
be  subjected  to  the  same  leakage  cur- 
rent limits  as  telephone  connections,  with 
which  they  are  normally  run.  This  was 
our  original  Intent,  and  we  are  adopting 
AT&T's  proposed  clarification  to  remove 
any  ambiguity. 

26.  Hazardous  vcitatje  limitations. 
Similarly,  AT&T  serfcs  changes  in  §  68- 
306  to  clarify  that  "auxiliary  lead"  con- 
nections are  subject  to  hazardous  volt- 
age limitations  in  the  same  manner  as 
telephone  connections.  In  addition. 
AT&T  seeks  refinement  of  the  require- 
ment of  physical  separation  of  power 
conductors  from  telephone  (and  auxil- 
iary) conductors,  to  remove  ambiguity 
relating  to  non-hazardous  voltage 
soiures.  Telephone  connections,  auxiliary 
connections  and  non-hazardous  voltage 
sources  must  be  adequately  physically 
separated  from  hazardous  power  sources 
to  preclude  the  possibility  of  hazardous 
voltages  appearing  on  the  telephone  net- 
work, and  we  wish  no  ambiguity  in  the 
requirements  for  such  separation.  Ac- 
cordingly, we  are  adopting  AT&T's  pro- 
posed revisions  herein,  as  modified  by 
NATA'3  comments  thereupon  which 
would  allow  for  sharing  of  connectors  by 
telephc«ie  connections  and  non-hazsutl- 
ous  voltages.  (See  below.) 

27.  Hignal  power  limitations  —  voice 
equipment.  AT&T  has  proposed  several 
changes  to  }  68.308.  First,  AT&T  wishes 
us  to  explicitly  reserve  a  sub-section  for 
equipment  containing  "electro-acoustic 
transducers"  (e.g.  microphones)    to  In- 


dicate that,  in  the  future,  standards 
might  be  imposed  on  such  equipment.  In 
view  of  the  natural  processes  which  tend 
to  limit  excessively  loud  live- voice  speech 
volunies  to  acceptable  levels "  such 
standards  may  never  in  fact  become  nec- 
essary. Thus,  absent  any  concrete  pro- 
posal for  such  standards,  and  absent  any 
demonstration  that  they  are  reqiiired,  we 
shall  not  reserve  such  a  sub-section  at 
this  time.  Second.  AT&T  prc^joses  a 
manufacturing  tolerance  on  internal  sig- 
nal sources,  not  intended  for  network 
control  signaling,  within  registered 
equipment  or  circuitry.  This  unopposed 
change  removes  any  ambiguity,  is  con- 
sistent with  the  public  interest,  and  ac- 
cordingly will  be  adopted.  Third.  AT&T 
proposes  changes  to  accommodate  the 
tentative  requirement  of  our  Second  Re- 
p6rt  which  would  require  (if  adopted) 
interposed  protective  circuitry  between 
the  telephone  network  and  PBX  and  key 
system  wiring.  The  change  which  AT&T 
proposes  would  require  voice  signals  tra- 
versing such  interposed  circuitry  to  be 
limited  to  —9  dBm  by  means  internal  to 
the  circuitry.  While  we  will  not  rule  on 
such  a  change  at  this  time,  in  view  of  our 
solicitation  of  further  conunents  con- 
cerning PBX  and  key  system  equipment, 
we  would  note  that  such  a  limitation  of 
live-voice  signal  power  within  protective 
circuitry  would  be  inconsistent  with  the 
absence  of  such  a  limitation  for  all  other 
protective  circuitry  used  for  live-voice. 
To  implement  such  a  requirement,  addi- 
tional hardware  is  required  (e.g.  a  clip- 
ping device)  which  device  would  appear 
to  be  unnecessary  so  long  as  the  PBX  or 
key  telephone  system  supplies  remotely- 
located  station  equipment  with  loop  cur- 
rent (DC)  within  the  ranges  supplied  by 
our  loop  simulator  circuit,  or  equivalent. 
In  fact,  AT&T  also  has  proposed  revision 
to  §  68.308(a)(3)  which  would  require 
that  such  dc  loop  current  be  within  these 
ranges,  and  we  are  adopting  this  pro- 
posed revision  herein  to  ensure  proper 
limitation  of  live-voice  signal  power  as 
it  might  be  affected  by  the  loop  current 
(See  below.) 

28.  Signal  power  limitations — data 
equipment.  IDCMA  has  requested  that 
we  clarify  a  discrepancy  which  presently 
exists  between  the  signal  power  limita- 
tions for  programmable  data  equipment 
(5  68.308(a)  (4)  (U),  a  level  set  by  con- 
nections in  the  jack  which  can  be  pro- 
granmied  in  Idb  steps  between  — 12  and 
—3  dB  with  respect  to  1  milliwatt)  con- 
tained in  §  68.308(a)  (4)  (il),  and  the 
standard  jacks  we  have  adopted  to  im- 
plement this  section  (specifying  a  range 
of  —12  to  0  dB  with  respect  to  1  milli- 
watt in  5  68.502(e)).  IDCMA  prt^joses 
that  the  two  ranges  be  reconciled  as— 12 
to  0  dB  with  respect  to  1  milliwatt  be- 
cause it  has  been  informed  that  loop 
losses  in  Independent  tel^hone  com- 
pany areas  often  exceed  9  dB,  and  the 
more  limited  range  would  not  permit 


"  The  listener  at  the  other  end  of  a  live- 
voice  connection  will  tell  the  excessively 
loud  speaking  person  not  to  shout.  This 
meobanism  statistically  controls  live-voice 
signal  power. 


equipment  to  operate  properly  in  these 
areas.  Comments  were  filed  on  this  issue 
both  in  this  proceeding  and  in  Docket 
No  20774  (the  proceeding  which  adopted 
5  68.502(e) ) .  and  in  reaching  our  decision 
herein  we  also  are  taking  cognizance  of 
the  comments  filed  in  Docket  No.  20774. 
In  reply  to  IDCMA.  AT&T  does  not  ob- 
ject to  the  proposal,  although  it  notes 
that  the  higher  levels  would  be  unneces- 
sary in  Bell  System  areas.  Finally,  IBM 
supports  IDCMA's  proposal. 

29.  We  will  modify  5  68.308(a)  (4>(ii) 
to  conform  it  with  §  68.502(e)  and  there- 
fore specify  an  upper  limit  of  0  dB  with 
respect  to  1  milliwatt.  We  do  so  not  only 
for  the  reasons  advanced  by  IDCMA  and 
IBM.  but  also  for  an  additional  reason. 
Much  data  equipment  is  transferred  be- 
tween private  lines  and  the  switched  tel- 
ephone network,  ancj  for  such  private 
line  service  as  1  milliwatt  signal  power 
level  is  standard.  By  adopting  the  1  mil- 
liwatt upper  bound  for  registered  data 
equipment,  which  level  is  programmed 
by  a  short-circuit  connection  in  the  jack, 
we  facilitate  the  dual  usage  of  data 
equipment  for  both  the  switched  net- 
wofk,  and  for  voice-grade  private  line 
channels. 

30.  Two  additional  proposed  changes 
are  before  us.  First,  it  is  proposed  that 
we  reference  the  "Universal"  data  Jack 
in  8  68.308  for  clarity.  Second,  it  is 
proposed  that  we  clarify  the  rules  to  re- 
quire that  data  equipment  connected  be- 
hind non-data  protective  circuitry  or  no 
protective  circuitry  (as  would  typically 
be  the  case  of  PBX  and  key  telephone 
systems)  only  be  connected  through 
voice  jacks.  In  the  permissive.  —  9  dB 
with  respect  to  1  milliwatt,  mode.  We  are 
adopting  both  of  these  proposals  to  clar- 
ify the  rules,  as  they  accord  wiUi  our 
original  intent,  and  are  in  the  public 
interest. 

31.  Longitudinal  Balance  Limitations. 
There  has  been  much  confusion,  ex- 
pressed in  comments  and  applications 
which  we  have  received,  about  the  pa- 
rameter which  is  required  to  be  evaluated 
by  §  68.310.  This  parameter,  the  metallic- 
to-longltudinal  balance  coefiBcient,  re- 
lates longitudinal  imbalance  at  the 
terminal  equipment  to  induced  energy 
in  other  loops  or  lines,  and  is  the  ap- 
propriate measure  of  potential  for  inter- 
ference with  telephone  service.  The  tele- 
phone industry  has  devoted  considerable 
effort,  in  the  past,  to  arriving  at  meas- 
uring techniques  for  another  parameter, 
the  longitudinal-to-metallic  balance  co- 
efficient, which  relates  longitudinal  im- 
balance at  thf  terminal  equipment  to 
induced  energy  in  the  equipment's  own 
loop  or  line.  This  other  parameter  is  rele- 
vant to  assuring  noise-free  operation  of 
the  registered  equinment,  but  is  not  rele- 
vant to  harm.  AT&T  has  provided  an 
ansdysls  which  demonstrates  that  the 
two  parameters  are  not  necessarily  iden- 
tical, and  this  analysis  is  reproduced  for 
informational  punwses  In  Appendix  A 
below.  Our  rules  do  not  specify  the  use 
of  any  specific  test  apparatus  for  im- 
balance: all  that  they  require  is  the 
measurements  be  performed  which  yield 
reliable  results  in  terms  of  the  parameter 
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which  requires  evaluation  under  §  68.310. 
Thus,  if  tests  of  the  longitudinal-to- 
metallic  balance  coefficient  can  be 
mathematically  converted  to  a  measure- 
ment of  the  requisite  metallic-to-longi- 
tudinal balance  parameter,  this  would 
be  acceptable.  Similarly,  if  a  test  appa- 
ratus alternative  to  the  suggested  means 
accompanying  §  68.310  will  yield  results 
of  sufficient  accuracy  and  precision,  use 
of  alternative  means  is  also  acceptable." 

32.  AT&T  proposes  revisions  to  §  68.310 
to  clarify  that  reverse-battery  trunks  are 
subject  to  the  same  limitations  as 
ground-start  tnmks.  We  are  adopting 
AT&T's  proposed  addition  of  the  words 
"and  reverse  battery"  Jo  each  sub-sec- 
tion which  refers  to  ground-start  trunks, 
as  both  types  of  tnmks.  although  dif- 
ferently named,  are  subject  to  the  same 
balance  limitations.  AT&T  also  proposes 
other  revisions  to  implement  its  pro- 
posals regarding  system  wiring:  in  view 
of  our  revisiting  such  Issues  in  our  com- 
panion Notice,  we  will  not  rule  at  this 
time  on  such  changes.  Finally.  AT&T 
proposes  substitution  of  certain  repeat 
coil  (transformer)  designations  for  those 
nresently  contained  in  the  figures  ap- 
pended to  this  Section,  because  of  un- 
availabilit>'  of  the  present  repeat  coils. 
The  substitute  repeat  coils  appear  to 
have  the  requisite  characteristics  to  meet 
the  requirements  of  this  Section,  and 
accordingly  we  are  adopting  their  desig- 
nation. 

33.  On-Hook  Impedance  Limitations. 
Several  issues  are  pending  concerning 
5  68.312.  First.  GTE  seeks  the  addition 
of  a  type  "P"  ringer,  covering  the  fre- 
quency range  of  15-35  Hertz,  as  a 
"straight  line"  ringer  designation;  It 
seeks  a  change  of  the  lower  frequency 
bound  for  a  type  "C"  ringer  from  16.0 

^to  15.3  Hertz:  and  it  seeks  a  redesigna- 
tlonof  the  parenthetical  notations  on 
types  "D"  and  "F"  to  "frequency-selec- 
tive ringing."  We  will  make  the  changes 
proposed  by  OTE,  but  we  note  that  the 
oarenthetical  designations  were  not  in- 
tended to  be  restrictive  of  the  use  of 
,  tj-pes  "D"  and  "F"  ringers,  but  were  in- 
tended to  be  tutorial  to  those  who  might 
not  realize  that  these  ringers  may  not 
be  usable  in  type  "A"  areas.  Second.  GTE 
seeks  the  addition  of  superimoosed  dc 
for  the  types  "C"-"P"  simulated  ringing 
voltages  on  the  theory  that  the  Isick  of 
such  superimposed  dc  for  these  types, 
as  compared  with  the  requirement  for 
superimposed  dc  for  types  "A"  and  "B" 
was  oversight.  It  was  not.  The  entries 
for  these  ringing  designations  were  based 
uoon  GTE's  own  submissions  in  Docket 
No.  19528  which  did  not  call  for  super- 
imposed dc.  Since  it  now  appears  that, 
uoon  reflection,  superimposed  dc  is  re- 
quired for  types  ••c"-"P"  to  be  repre- 
sentative of  actual  ringing  conditions, 
as  is  required  by  the  purpose  of  the 
rule,  we  shsdl  ttdopt  this  proposed  re- 


vision to  further  ensure  that  harm  does 
not  result. 

34.  GTE's  ringing  detection  techniques 
for  what  it  calls  "convenience"  key  tele- 
phone systems,  and  its  use  of  groimd- 
referenced  ringing  detection  circuitry  for 
key  telephone  systems  and  PBX  systems, 
pose  other  problems.  These  techniques 
are  Inconsistent  with  the  on-hook  im- 
pedance limitations  of  our  rules.  GTE 
has  requested  that  §  68.312  be  made  in- 
applicable to  PBX  and  key  telephone 
systems  because  of  the  use  of  such  de- 
signs, and  notes  further  that  certain  in- 
dicating lamps  manufactured  by  the 
Western  Electric  Company  (and  presum- 
ably used  in  the  Bell  System.  Western 
Electric "s  by  far  largest  customer)  sim- 
ilarly could  not  be  used  consistent  with 
that  rule.  AT&T  has  responded  by  noting 
that  the  present  rule  is  consistent  with 
Bell  System  maintenance  and  insulation 
and  cable  pressure  test  requirements, 
and  that  relaxation  of  §  68.312's  require- 
ments in  Bell  System  areas  should  not 
be  permitted.  However,  AT&T  does  not 
object  to  a  relaxation  of  the  require- 
ments so  long  as  such  relaxation  does 
not  apply  in  Bell  System  service  areas 
(which  use  types  "A"  and  "B") .  We  can- 
not adopt  a  relaxation  of  the  on-hook 
impedance  requirements  which  would 
not  be  applicable  to  ringing  types  A  and 
B;  these  two  designations  are  general 
ones  and  are  in  wide  use  in  the  telephone 
industry,  both  in  Bell  System  and  Inde- 
pendent areas.  What  we  will  do  instead 
to  accommodate  such  designs  is  to  estab- 
lish a  new  ringing  type  designation,  "Z." 
Type  "Z"  will  designate  on-hook  imped- 
ance characteristics  which  do  not  con- 
form to  our  rules,  and  equipment  bear- 
ing a  type  "Z"  designation  may  cmly  be 
used  with  the  consent  of  the  locafl  tele- 
phone company."  Such  equipment,  in 
essence,  will  only  be  conditionally-reg- 
istered by  the  Commissicm.  and  will  not 
automatically  create  a  right  of  cormec- 
tion  and  use  by  virtue  of  such  registra- 
tion, as  is  the  case  of  other  registered 
equipment.  We  are  confident  that  the 
amount  of  equipment  which  will  bear 
the  type  "Z"  designation  will  be  limited: 
if  abuses  of  the  use  of  this  designation 
occur,  we  will  revisit  this  area  in  the 
future. 

35.  AT&T  has  proposed  other  revisions 
to  §  68.312  which  would  refine  the  pres- 
ent voltage  ranges  therein-specified  by 
establishing  which  specifications  go  with 
which  voltages:  it  has  proposed  the  ad- 
dition of  limitations  for  equipment  used 
with  ground-start  facilities:  and  it  pro- 
poses allowing  trained  agents  of  the  reg- 
istrant to  perform  action  at  the  cust(Mn- 
er's  premises  which  may  have  the  effect 
of  changing  the  on-hook  impedance  pre- 
sented to  the  telephone  network  by  the 
registered  equipment.  We  are  adopting 
the  first  proposal  to  clarify  the  existing 
rules.  With  regard  to  the  second  pro- 


"The  foregoing  moots  further  considera- 
tion of  proposed  changes  by  Oalnes  M.  Crook, 
which  seek  speclQcatlon  of  an  alternative  to 
the  ■'recommended  test  apparatus"  of  Figure 
68.310(a). 


^  Such  consent,  however,  may  not  be  given 
so  as  to  discriminate.  If  the  telephone  com- 
pany Itself  provides  "Z"  equipment,  custom- 
ers must  also  be  allowed  to  use  "Z"  equip- 
ment with  similar  characteristics. 


posal.  although  we  indicated  in  our  Sec- 
ond Report  that  no  party  had  com- 
mented that  pre-trip  and  false-trip  can 
occur  on  PBX  trunks,  and  that  therefore 
no  on-hook  impedance  controls  would 
be  required  for  such  trunks,  both  AT&T 
and  GTE  have  now  commented  that 
these  effects  can  occur.  Therefore,  we 
are  adopting  AT&T's  proposed  limita- 
tions for  ground-start  PBX  tnmks.  and 
making  the  existing  limitations  applica- 
ble to  loop-start  PBX  trunks.  Finally, 
AT&T  proposes  allowing  "trained,  au- 
thorized agents"  of  the  registrant  to  per- 
form a  form  of  discretionars'  action — to 
disconnect  ringers  and  otherwise  execute 
equipment  options  which  affect  ringer 
equivalence — after  notification  to  the 
telephone  company  in  accordance  with 
5  68.106.  We  view  AT&T's  third  proposal 
as  constructive,  and  note  that  so  long 
as  the  local  telephone  company  is  kept 
adequately  informed  of  the  actual  on- 
hook  impedsmce  characteristics  of  equip- 
ment connected  to  its  facilities,  no  harm 
will  result.  AT&T's  proposal  is  reasonably 
directed  to  that  end.  and  we  are  adopting 
it. 

36.  Billing  Protection.  AT&T  proposes 
changes  to  §68.314  to:  (1)  Reorganize 
the  section  for  clarity:  (2)  accommodate 
reverse-battery  equipment:  and  (3)  pro- 
vide an  alternative  method  of  assuring 
proper  billing  with  regard  to  off-hoc* 
current  during  the  first  5  seconds  in  the 
off-hook  state.  NATA  has  opposed 
AT&T's  third  proposal  in  the  (appar- 
ently) mistaken  belief  that  this  limita- 
tion would  require  equipment  to  remain 
off -hook  for  at  least  5  seconds.  In  reply 
AT&T  has  pointed  oyt  that  the  rule 
simply  requires  some  minimum  current 
fiow  during  this  5  second  interval  "un- 
less the  equipment  is  returned  to  the 
on-hook  state"  (which  would  occur  if 
the  user  were  to  "hang  up").  Thus,  the 
burden  which  NATA  adverts  to  does  not 
exist:  voice  equipment  is  not  required  to 
remain  off-hook  for  at  least  5  seconds. 
Accordingly,  we  are  adopting  the  sub- 
stance of  the  proposed  revisions  as  they 
will  clarify  the  existing  rules  and  allow 
for  greater  flexibility  in  equipment  de- 
signs. (See  below.) 

n.  GTE's  Petition  for  Partial  Reconsi- 
deration OF  the  September  20.  1976 
Order 

37.  In  our  April.  1976  order  in  clariflca- 
tiOD.  of  the  "grandfathering",  short-form 
and  transition  period  procedures,  59 
FCC.  2d  83  (1976).  we  ordered  all  tele- 
phone companies  to  file  lists  containing 
sufficient  descriptive  information  to 
identify  all  terminal  equipment  of  which 
the  <»rriers  were  aware  which  was  di- 
rectly connected  to  the  telephone  net- 
work as  of  May  1,  1976.  These  lists  were 
to  be  amalgamated  and  form  a  basis  for 
resolving  disputes  concerning  eligibility 
of  equipment  for  "grandfathering"  and 
short-form  application  procedures.  Sub- 
sequent to  our  adoption  of  this  order,  the 
United  States  Court  of  Appeals.  Fourth 
Circuit,  stayed  the  order  and  then  sub- 
sequently removed  the  stay  with  respect 
to  data  and  ancillary  equipment. 
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38.  The  Organization  for  the  Protec- 
tion Advancement  of  Small  Telephone 
Companies,  and  the  National  Telephone 
Cooperative  Association,  on  behalf  of 
their  members,  then  filed  a  petition  seek- 
ing our  acceptance  of  a  unified  list  of 
equipment  prepared  by  tiie  Rural  Elec- 
trification Administration  in  lieu  of  in- 
diviual  submissions  by  their  small  tele- 
phone company  members,  and  in  our 
September  20,  1976  order.  FCC  76-874, 
we  accepted  that  list.  GTE  has  filed  a 
petition  for  partial  reconsideration  of  th6 
September  order  seeking  deletion  of 
items  on  the  imifled  list  which  either 
were  Inccmsistent  with  the  stay  (e.g. 
telephone  instruments,  PBX  and  key 
telephone  equipment)  or  which  were 
components  that  cannot  operate  without 
other  equipment.  We  are  granting  GTE's 
petition  becaiose  the  items  identified 
therein  do  not  properly  belong  in  our 
amalgamated  list  of  equipment  eligible 
for  "grandfathering"  and  short-form  ap- 
plication procedures;  these  items  have 
been  removed  from  the  list. 

nL    SXTMMARY 

39.  In  this  order  and  in  various  pred- 
ecessor orders,  we  have  ruled  on  all  of 
the  petitions  for  reconsideration  which 
are  presently  pending  before  us  in  Docket 
No.  19528.  Oiu-  rulings  herein  have  re- 
sulted in  modifications  to  the  present 
Part  68  rules  and  are  contained  below.  In 
our  predecessor  OTders  we  have  distin- 
guished protection  of  the  telephone  net- 
work, the  object  of  Part  68.  from  com- 
patible operation  of  terminal  equipment 
and  have  encouraged  cooperative  indus- 
try-wide dissemination  of  Information  to 
deal  with  the  latter.  We  are  pleased  to 
observe  that  such  cooperation  is  pres- 
ently occurring."  The  final  set  of  issues 
which  still  remain  relate  to  Installation 
and  connection  of  PBX  and  key  tele- 
phone equipment;  these  issues  are 
treated  In  a  cc»npanlon  supplemental  no- 
tice of  proposed  rulemaking  which  we 
are  also  adopting  today. 

40.  The  United  States  Court  of  Ap- 
peals, Fourth  Circuit,  has  affirmed  our 
decisions  in  Docket  No.  19528,  including 
our  decision  to  adopt  a  registratioji  pro- 
gram applicable  to  all  terminal  equip- 
ment (except  coin  equipment  and  equip- 
ment connected  to  party  lines) ,  and  our 
decision  to  require  that  registered 
equipment  be  connected  to  the  tele- 
phixie  network  through  means  of  con- 
nection specified  in  Part  68.  However,  the 
Court  has  decided  to  maintain  the  pres- 
ent stay  pendente  lite  to  allow  parties 
to  seek  review  of  the  Court  of  Appeals' 
decision  in  the  United  States  Supreme 


"E.g.  41  PR  28894,  July  12,  1976,  and  61 
P.C.C.  2d  396,  404.  n.  28.  The  Ckwnmlsslon 
wishes  to  recognize  committee  activity  spon- 
sored by  the  Electronic  Industrlee  Assoc*tlon 
and  by  the  Institute  of  Electrical  and  Elec- 
tronics Engineers  which  la  currently  address- 
ing dissemination  of  Information  and  volun- 
tary design  criteria  relating  to  compatible 
operation  of  terminal  equipment,  as  well  as 
analysis  of  the  Part  68  technical  requlre- 
menu,  and  to  express  Its  tiope  that  such  In- 
dustry-wide cooperation  will  continue. 
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Court.  In  view  of  the  continuation  of  the 
stay,  our  solicitation  of  further  com- 
ments concerning  PBX  and  key  tele- 
phone equipment  will  not  delay  imple- 
mentation of  the  registration  program  as 
to  surh  equipment;  the  Court's  stay  will 
continue  to  apply  to  other  than  cus- 
tomer-provided data  and  ancillary  equip- 
ment. 

41.  Although  Implementation  of  the 
registration  presently  remains  stayed  as 
to  PBX  and  key  telephone  equipment, 
the  public  interest  still  requires  expedi- 
tious resolution  of  the  issues  which  we 
have  not  addressed  in  this  order,  and 
which  we  have  set  for  further  rulemak-* 
Ing  in  oiu-  companion  notice.  While  we 
probably  have  an  adequate  record  before 
us  to  amend  the  rules  at  this  time,  we  are 
permitting  a  final  round  of  comments 
and  replies  to  assure  that  the  rules  which 
we  adopt  for  the  registration,  installa- 
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tion  and  connection  of  PBX  smd  key 
telephone  equipment  are  economical, 
reasonable,  and  consistent  with  the 
public  interest. 

42.  Accordingly,  and  for  the  reasons 
heretofore  stated.  It  is  hereby  ordered. 
That  pursuant  to  47  U.S.C.  154(1),  154 
(j) ,  201-05  and  405,  Part  68  of  the  Com- 
mission's rules  and  regvdations,  47  CFR 
68.1  et  seq.,  is  hereby  revised,  as  shown 
below,  effective  July  20,  1977. 

(Sees.  4,  201-205,  405,  48  Stat.,  as  amended. 
1066.  1070,  1071,  1072,  1095;  (47  U.S.C.  154 
201-206,4050.) 

Federal  Communications 

Commission.'" 
Vincent  J.  Mullins, 

Secretary. 
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result;  Commissioner  Quello  absent. 
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Relatlor^ship   Between  Metallic-tc-Longltucinal    f.alance   and 
Lonpitucinal-to-Metallic    Balance 


(a)      :;et3lli  c-tc-Lo.Tci  tudinal    Balance 

•"ra-   Figure    la,    the  ,-neza2  lic-tc-Ionci  tvci.-.al    ralanc'^    is 


--C    that    these    bala.-c2S    are   only    equal    if    S^    =    £       (the    t:st. 

_. it    i.-.cecar.ces)    ar.d    if    i         =    i.     .       Zi.ir.in-^r.c    the    two 

•■■cjres,    it    is    clear    that    i         depends   on    the   retellic    ir.zezsr.ce 
a*    the   ter.Tiinating    equipment    and    i.       depends    on    the    lonaitudinal 
._--£,dance   of   the    terr-.irating   ecuip.-ent.    Therefore,    the   balances 
ir.   ce.-.eral    would    not    be    equal. 
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Part  68  of  Chapter  I  of  Title  47  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows : 

1.  Section  68.3  is  amended  as  follows: 

§  68.3      Definitions. 

As  used  in  this  part : 

(a)  Auociliary  leads.  Terminal  equip- 
ment leads  at  the  interface,  other  than 
telephone  connections,  which  leads  are 
to  be  connected  either  to  common  equip- 
ment or  to  circuits  extending  to  central 
office  equipment. 

(b)  Direct  connection.  Connection  of 
terminal  equipment  to  the  telephone 
network  by  means  other  than  acoustic 
and /or  inductive  coupling. 

(c)  Harm.  Electrical  hazards  to  tele- 
phone company  personnel,  damage  to 
telephone  company  equipment,  malfunc- 
tion of  telephone  company  billing  equip- 
ment, and  degradation  of  service  to  per- 
sons other  than  the  user  of  the  subject 
terminal  equipment,  his  calling  or  called 
party. 

(d)  Interface.  The  point  of  intercon- 
nection between  terminal  equipment  and 
telephone  company  communication  fa- 
cilities. 

(e)  Longitudinal  voltage.  One-half  the 
siun  of  the  potential  difference  between 
the  tip  connection  and  earth  ground,  and 
the  ring  connection  and  earth  ground. 

(f)  Loop  simulator  circuit.  A  source 
of  dc  power  and  a  load  impedance  for 
connection,  in  lieu  of  a  telephone  loop, 
to  terminal  equipment  loop  and  ground 
start  circuits  (Figure  68.3(a)),  and  re- 
verse battery  circuits  (Figure  68.3(b)) 
during  testing.  The  schematic  diagrams 
of  Figures  68.3(a)  and  68.3(b)  are  illus- 
trative of  the  tyr?  of  circuit  which  will 
be  required:  alternative  implementa- 
tions may  be  used:  Provided,  That  the 
same  dc  voltage  and  current  character- 
istics and  ac  impedance  characteristics 
will  be  presented  to  the  equipment  under 
test  as  the  presented  in  the  illustrative 
schematic  diagrams.  When  used,  the 
simulator  shall  be  operated  over  the  en- 
tire range  of  loop  resistance  as  indicated 
in  the  Figures,  and  with  the  indicated 
polarities  and  voltage  limits.  Whenever 
loop  current  is  changed,  sufficient  time 
shall  be  allocated  for  the  current  to 
reach  a  steady-state  condition  before 
continuing  testing. 

(g)  Metallic  voltage.  The  potential 
difference  between  the  tip  and  ring  con- 
nections. 


(h)  Multi-port  equipment.  Equipment 
that  has  more  than  one  telephone  con- 
nection with  provisions  internal  to  the 
equipment  for  establishing  transmission 
paths  among  two  or  more  telephone 
connections. 

(i)  Network  port.  An  equipment  port 
of  registered  protective  circuitry  which 
port  faces  the  telephone  network. 

(j)  One-port  equipment.  Equipment 
which  has  either  exactly  one  telephone 
connection,  or  a  multiplicity  of  telephone 
connections  arranged  so  that  no  trans- 
mission among  such  telephone  cwmec- 
tions,  within  the  equipment,  is  intended. 

(k)  Power  connections.  The  connec- 
tions between  commercial  power  and  any 
transformer,  power  supply  rectifier,  con- 
verter or  other  circuitry  associated  with 
registered  terminal  equipment  or  regis- 
tered protective  circuitry.  The  following 
are  not  power  connections : 

(1)  Connections  between  registered 
terminal  equipment  or  registered  protec- 
tive circuitry  and  sources  of  non-haz- 
ardous voltages  (see  §  68.306(b)  (4^  for 
a  definition  of  non-hazardous  voltages) . 

(2)  Conductors  which  distribute  any 
power  within  registered  terminal  equip- 
ment or  within  registered  protective 
circuitry. 

(3)  Green  wire  ground  (the  grounded 
conductor  of  a  commercial  power  circuit 
which  is  UL-identifled  by  a  continuous 
green  color) . 

(1)  Registered  protective  circuitry. 
Separate,  identifiable,  and  discrete  elec- 
trical circuitry  designed  to  protect  the 
telephone  network  from  harm,  which  is 
registered  in  accordance  with  the  rules 
and  regulations  in  Subpart  C  of  this 
part. 

(m)  Registered  terminal  equipment. 
Terminal  equipment  which  is  registered 
in  accordance  with  the  rules  and  regula- 
tions in  Subpart  C  of  this  part. 

(n)  Telephone  connection.  Connec- 
tion to  telephone  tip  and  ring  and  all 
connections  derived  from  telephone  tip 
and  ring.  The  term  "derived"  as  used 
here  means  that  the  connections  are  not 
separated  from  telephone  tip  and  ring 
by  a  sufficiently  protective  dielectric 
barrier. 

(o)  Telephone  network.  The  public 
switched  telephone  network. 

(p)  Terminal  port.  An  equipment  port 
of  registered  protective  circuitry  which 
port  faces  remotely -located  terminal 
equipment. 
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2  Section  68.106  is  amended  as  follows: 

§  68.106      Notification  to  telephone  com- 
pany' 

I  a  >  General.  Customers  connecting 
terminal  equipment  or  protective  cir- 
cuitry to  the  telephone  network  shall,  be- 
fore such  connection  is  made,  give  notice 
to  the  telephone  company  of  the  partic- 
ular linens )  to  which  such  connection  is 
to  be  made,  and  shall  provide  to  the  tel- 
ephone company  the  FCC.  Registration 
Number  and  Ringer  Equivalence  of  the 
registered  terminal  equipment  or  regis- 
tered protective  circuitry.  The  customer 
shall  give  notice  to  the  telephone  com- 
pany upon  final  disconnection  of  such 
equipment  or  circuitry  from  the  partic- 
ular line(s) . 

( b  I  Systems  asseinbled  of  combiTiations 
of  individvxilly  registered  terminal  equip- 
ment and  protective  circuitry.  Customers 
connecting  such  assemblages  to  the  tele- 
phone network  shall,  before  such  con- 
nection is  made,  shall  provide  the  fol- 
lowing information  to  the  telephone 
company : 

( 1 )  For  each  line : 

(i)  Information  required  for  compati- 
ble operation  of  the  equipment  with  tel- 
ephone company  communications  facil- 
ities. 

(ii>  The  PCC  Registration  Numbere 
for  all  equipment  dedicated  to  that  line. 

tiii>  The  largest  Ringer  Equivalence  to 
be  presented  to  that  line. 

<2'  A  list  of  FCC  Registration  Num- 
bers for  equipment  to  be  used  in  the  sys- 
tem. 

3.  Section  68.108  is  amended  as  follows: 

§  68.108      Incidence  of  harm. 

Should  terminal  equipment  or  protec- 
tive circuitry  cause  harm  to  the  telephone 
network,  the  telephone  company  shall, 
where  practicable,  notify  the  customer 
that  temporary  discontinuance  of  serv- 
ice may  be  required:  however,  where 
prior  notice  is  not  practicable,  the  tele- 
phone company  may  temporarily  discon- 
tinue service  forthwith,  if  such  action  is 
reasonable  in  the  circumstances.  In  case 
of  such  temporary  discontinuance,  the 
telephone  company  shall  fa)  promptly 
notify  the  customer  of  such  temporary 
discontinuance,  (b)  afford  the  customer 
the  opportunity  to  correct  the  situation 
which  gave  rise  to  the  temporary  discon- 
tinuance, and  (o  inform  the  customer 
of  the  right  to  bring  a  complaint  to  the 
Commission  pursuant  to  the  procedures 
set  forth  in  Subpart  E  of  this  part. 

4.  In  5  68.200,  paragraphs  (c)(1),  (O 
(2>.  and  (g>  are  amended  to  read  as 
follows : 

§  68.200      Application  for  equipment  reg- 
islration. 


fb)    •    •    • 

'ct  A  description  of  all  circuitry  em- 
ployed in  assuring  compliance  with  this 
Part  68  including  the  following: 

(1)  Specifications,  including  voltage  or 
current  ratings  of  all  circuit  elements, 
whether  active  or  passive,  in  that  part  of 
the  equipment  or  circuitry  which  ensures 
comphance  with  Subpart  D  of  this  part. 


(2»  A  circuit  diagram  containing  the 
complete  circuit  of  that  part  of  the 
equipment  or  circuitry  which  ensures 
compliance  with  Subpart  D  of  this  part. 
If  this  portion  of  the  device  is  subject 
to  factory  or  field  adjustment  by  the 
applicant  or  an  agent  thereof,  instruc- 
tions for  such  adjustments  shall  be  in- 
cluded. In  addition,  if  the  equipment  or 
circuitry  is  designed  to  operate  from 
power  supplied  by  electric  utility  lines, 
the  circuit  diagram  shall  also  include 
that  portion  of  the  device  cormected  to 
such  lines,  including  the  power  supply  to 
the  internal  circuitry,  and  whatever 
means  are  employed  to  isolate  such  util- 
ity lines  from  the  internal  circuitry. 

(3)    •   •   • 

(d)    •    •   • 

(€)••• 
(f)     •     •    • 

(g>  If  the  device  covered  by  the  ap- 
plication is  designed  to  operate  in  con- 
junction with  other  equipment,  the  char- 
acteristics of  which  can  affect  compli- 
ance of  the  device  covered  by  the  ap- 
plication with  Subpart  D  of  this  part, 
then  such  other  equipment  must  also  be 
registered.  If  such  other  equipment  al- 
ready is  registered,  then  the  F.C.C.  Reg- 
istration Number's )  must  be  supplied. 

5  In  §  68.214.  the  headnote  and  text 
are  amended  to  read  as  follows: 

§  68.214      Changes    in    registered    equip- 
ment and  circuitry. 

Changes  in  registered  terminal  equip- 
ment or  registered  protective  circuitry 
shall  be  made  as  follows: 

(a)  No  change  in  registered  terminal 
equipment  or  registered  protective  cir- 
cuitry that  would  result  in  any  change  in 
the  information  furnished  the  Commis- 
sion pursuant  to  §  68.200  may  be  made, 
except  after  grant  of  a  new  applica- 
tion made  on  PCC  Form  730. 

(bi  Changes  which  do  not  result  in 
any  change  in  the  information  furnished 
the  Commission  pursuant  to  §  68.200 
may  be  made  without  express  Commis- 
sion approval.  Provided.  That  prior  writ- 
ten notification  is  given  the  Commission 
on  PCC  Form  730. 

( c  •  Where  equipment  is  registered  by 
virtue  of  incorporation  of  registered  pro- 
tective circuitry  therein,  no  notification 
need  be  given  of  changes  to  other  than 
the  protective  circuitry,  its  mechanical 
and  electrical  connections  to  the  equip- 
ment. 

(d»  Changes  in  registered  terminal 
equipment  or  registered  protective  cir- 
cuitry made  pursuant  to  pargraphs  (b) 
and  <  c '  of  this  section  may  be  made  only 
by  the  grantee,  or  an  authorized  agent 
thereof,  and  the  grantee  will  remain 
responsible  for  the  performance  of  such 
changes. 

6.  In  168.218,  paragraphs  (b),  (b)(3), 
and  (b*  <4)  are  amended  and  paragraph 
<d)  is  added  to  read  as  follows: 

§  68.218      Responsibility    of    grantee    of 
equipment  registration. 

( b )  The  grantee  or  its  agent  shall  pro- 
vide the  user  of  the  registered  equip- 
ment the  following: 


(1)  Instructions  concerning  installa- 
tion, operational,  and  repair  procedures, 
where  applicable. 

( 2 )  Instructions  that  registered  termi- 
nal equipment  or  protective  circuitry 
may  not  be  used  with  party  lines  or 
coin  lines. 

(3)  Instructions  that  when  trouble  is 
experienced  the  customer  shall  discon- 
nect the  registered  equipment  from  the 
telephone  line  to  determine  if  the  regis- 
tered equipment  is  malfunctioning,  and 
that  if  the  registered  equipment  is  mal- 
functioning, the  use  of  such  equipment 
shall  be  discontinued  until  the  problem 
has  been  corrected. 

(4»  Instructions  that  the  user  must 
give  notice  to  the  telephone  company  in 
accordance  with  the  requirements  of 
§  68.106.  and  instructions  specifying  the 
Universal  Service  Order  Code(s),  other 
than  RJll  (see  §68.502),  of  means  of 
connection  of  the  equipment  which  may 
be  required  to  be  ordered  from  the  tele- 
phone company  if  not  already  installed. 

A  telephone  company  which  provides 
and  installs  the  registered  equipment 
need  only  provide  the  user  with  subpara- 
graphs (1)   and  (3)   of  this  paragraph. 

(c>    *   •   • 

(d)  The  grantee  or  its  agent  shall  as- 
sure that  any  registered  equipment  or 
circuitry  which  is  offered  to  a  xiser  shall 
be  equipped  with  standard  means  of  con- 
nection to  the  telephone  network  speci- 
fied in  Subpart  F  of  this  part. 

7.  Section  68.220  is  amended  as  fol- 
lows : 

§  68.220      Cross  reference. 

Applications  for  registration  of  termi- 
nal equipment  or  protective  circuitry 
shall,  in  addition  to  the  requirements  of 
this  subpart,  comply  with  the  provisions 
of  Subpart  L  of  Part  2  of  this  chapter. 

8.  In  §  68.302,  the  headnote,  para- 
graphs 'd)f3)  and  (e)(3)  are  amended 
and  paragraph  (f)  is  added  to  read  as 
follows : 

§  68.302      Environmental  .simulation. 

•  •  •  *  • 

(d)  Metallic  voltage  surge.  Two  800- 
volt  peak  surges  of  a  metallic  voltage 
(one  of  each  polarity)  having  a  10-mi- 
crosecond  maximum  rise  time  to  crest 
and  a  560-microsecond  minimum  decay 
time  to  half  crest  applied  between  tip 
and  ring  and  between  any  other  pair  of 
connections  on  which  lightning  surges 
may  occur  (with  one  of  the  connections 
of  the  pair  under  test  grounded)  with 
the  equipment  in  each  of  the  following 
states: 

(1)  Any  operational  state  which  can 
affect  compliance  with  the  requirements 
of  Part  68; 

<2)  Any  state  in  which  the  equipment 
might  be  connected  to  the  telephone  net- 
work and  from  which  it  is  capable  of 
transferring  to  an  operational  state  by 
an  automatic  or  manual  action  required 
for  proper  use  of  the  equipment;  And, 
provided.  That  any  such  state  can  affect 
compliance  with  the  requirements  of  this 
Part  68;  and 

(3)  Any  state  in  which  the  equipment 
might  be  connected  to  the  telephone  net- 
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work  through  an  automatic  or  manual  9.    Section    6t.304    is    amended    as  Ux  &s  leads  or  metallic  paths  connecting 

action  under  all  reasonably  foreseeable  foUows:  to  power  connecti(»is ; 

poBsibUities  of  discMinection  of  oonnec-  c  ^  ,54     t-ai.--.  current  limitations               '">  ^  reasonably  physically  separated 

tions  of  such  equipment  with  primary  8  *»»•*'»     Leakage  current  limitations.  ^^  restrained  from;  not  routed  in  the 

commercial    power    sources    (including  Registered    terminal    equipment   and  same  cable  as;  ntw  use  adjacent  pins  on 

possible    loss    of    equipment    grounding  registered  protective  circuitry  shall  as-  the  same  cMinector  as  metallic  paths  to 

through   discormection  of  a  third-wire  sure  that,  if  a  vcdtage  source  is  connected  leads  to  nonregistered  equipment,  when 

ground  connection  contained  in  a  pri-  to  the  combinations  listed  in  the  table  specification  details  provided  to  the  Com- 

mary  power  source  plug).  below,  of  the  following  points  oa  such  mission  pursuant  to  S  68.200(g)   do  not 

All   other   equipment  leads    (telephone  ^^'V^PTuV  ,     v,                    ..  show  that  the  interface  voltages  are  less 

connections,  auxiliary  leads,  and  termi-  ?    ti^  JSS°'^^^^^"°°**  ,V**^     "*f«  ^^'^f"!.    ''**^'*^*     *°"^''^ 

nals    for    connectaon    to    nonregistCTed  (b)  All  power  cormections.  limits  m  §  68.306(b)  (4). 

equipment)    not  being   surged   or  con-  <*=l  All  possible  combinations  of  ex-         (2)  Connections  to  registered  terminal 

nected  to  those  being  surgwl  should  be  P**®*^  conductive  surfaces  on  the  exterior  equipment.  The  voltage  measurable  be- 

terminated  in  a  manner  which  is  no  less  f  ^uch  eqmpment  or  circuitry  excluding  tween  auxiliary  leads,  auxiliary  leads  to 

severe  than  that  which  occur  in  normal  terminals  for  connecUon  to  other  ter-  ground,  tip  and  rmg,  tip  to  ground,  and 

use  and  affect  compliance  with  Subpart  mmal  equipment.  ring  to  ground,  shall  not  exceed  70  volts 

D  Of  this  part    Also   equipment  states  °     ^^  terminals  for  connection  to  peak  for  more  than  1  second,  with  tip  to 

which  cannot  be  achieved  by  normal  nonregistered  equipment.  ring  and  auxiliary  lead  to  auxiliary  lead 

means  of  power  shaU  be  achieved  arti-  ^^^  Pomts  having  a  conducting  path  to  each  terminated  with  1500  ohms  center- 

ficiaUy  by  appropriate  means,  if  neces-  "'f/,^/^?^^"^?.  °^  ^  fT^'"  ^"^P^^'  "^^  ^^'^l""'°"ill  ,1°°°  "^"^  ^°  ^'"w''"'^'  ^ 

sary  to  comply  with  the  above  require-  ^'^  "^  auxiliary  lead  termmals.  120  volts  rms  60  Hz  ac  is  applied  between 

ments.  The  peak  current  drawn  from  and  Is  gradually  increased,  from  zero  to  f"  connections  to  other  equipment  tied 

the  surge  generator  must  not  be  limited  the  values  listed  in  the  table  below,  over  Jfsether    (except   connections   to   nwi- 

to  less  than  100  amperes  by  the  capa-  a  36  second  time  period,  and  then  applied  hazardous  voltage  sources)  and  ground, 

bilities  of  the  surge  generator.  continuously  for  1  minute,  the  current  P^®  ^°}^^^^  ^^^  ^°l  ^  limited  to    ess 

(e)  Longitudinal  voltage  surge.  •  •  •  in  the  mesh  formed  by  the  voltage  source  H?*"  ^0  amperes  continuously,  nor  to  less 
(!)•••  and  these  points  shall  not  exceed  10  ^^f?i°  ^^TJ^'k  ^  °^"'*'  ^"'^  f"/" 
{2)  •  '  •  mUliamperes  peak  at  any  time  during  "«*  ^  interrupted  by  an  oyercurrent  de- 
(3)   •  '  •  this  90  second  time  Interval.  "i^^^  permitting  less  total  energy  flow 

.„      ..  than  a  20  ampere  time  delay  fuse  or 

All    other   equipment    leads    (telephone  Voltages  Applied  fob  Vauoits  Combinations  breaker. 

connections,  auxiliary  leads,  and  termi-  o'  Elsctbical  Connections                       (3)   Connections  to  registered  protec- 

nals   for  connection   to  non-registered  value  to  which  teat  five  circuitry.  The  voltage  measurable 

equipment)    not  being  surged  or  con-  voltage  sovirce  con-         voltage  u  graduaUy  between  auxiliary  leads,  auxiliary  leads 

nected  to  those  being  surged  should  be  nected  between:          increased,  rms,  60  Hz  to  ground,  tip  and  ring,  tip  to  ground, 

terminated  in  a  manner  which  Is  no  less  (i)  and  (3) Kxw  and  ring  to  ground,  shall  not  exceed  70 

severe  than  that  which  would  occur  in  (i)  and  (4) ■  1000  volts  peak  for  more  than  1  second,  with 

normal  use  and  affect  compliance  with  (i)  and  (6) 1000  tip  to  ring  and  auxiliary  lead  to  auxiliary 

Subpart  D  of  this  part.  Alsp,  equipment  (2)  and  (3)- 1500  ^^^  ^^^.j^  terminated  with   1500  ohms. 

states  which  cannot  be  achieved  by  nor-  ?    ^^^    s  1^  center-tapped    through    1000    ohms    to 

mal  means  of  power  shall  be  achieved  '    and    6 I600            j^^j    j^  gj^^^.  ^30  or  300  volts  rms 

artificially  by  appropriate  means,  if  nee-  ^   ^^   ° " —-    j^  60  Hz.  ac  is  applied: 

essary     to    comply    with    the    above  "                  ''"'''l\                 (i)    Between   all   protective   circuitry 

requirements.  Nai«:  (a)  if,  many  ope«^^^  connections,  other  than  telephone  con- 

(f)  Failure  modes  resulting  from  the  f'  }^f  telephone  connections  or  auxiliary  -potions  (and  connections  to  non- 
armUrnHnn  ni  mj-fniu^  /«,rf  tXb/W /,„»..» /,r  le»<l»  has  an  intentional  conducting  path  to  necuons  (ana  connecuons  10  non- 
^ae,  -^mI^  t^J:J^J^!i^^*  «"»*»  P-°«°<».  "^^t  i«o  ^y  be  excluded  hazardous  voltage  sources) .  tied  together 
Tt7  L^^         terminal   equipment  j^om  the  leakage  current  test  in  that  opera-  and  ground;  and 

i^Sf*           protective    circuitry    is  tion  state,  connections  excluded  for  this  rea-          (U)  Across  all  protective  circuitry  con- 

permitted  to  reach  a  failure-mode  state  son  must  comply  with  the  requirements  of  nectlons,  other  than  telephone  connec- 

in  violation  of  the  longitudinal  balance  $  68.306(c)    in  addition  to  other  applicable  tions  (and  connections  to  non-hazardous 

requirements  of  f  68.308  after  applica-  '■"'ff^-^     .     ,        .             »        ♦         .  voltage  sources)    which  have  a  trans- 

tion  of  the  electrical  surges  specified  In  <*>)   Terminal  port  connections  to  regis-  mission  oath  to  the  teleohone  connec- 

paragraphs  (d)  and  (e)  of  this  section:  **'«»  protective  circuitry  shall  be  treated  as  SSS  ii5?^te?nate  l^aS  wSunded^ 

Provided  That-  P°»»*  <*)  ^»***  ^°^  "»«  purposes  of  leakage  "°t^'  ^^^  alternate  leaos  grounaea. 

m   snVh  fofi,,~  .««„ue  *«.            *  current  limitation.  under    aU    reasonable    appUcations    of 

f  JfLoV    wi.~^  I    y^^  '"*?  ^?"J  <«=)    L«al"»ge  current  limitations  shall  be  earth  ground  to  the  protective  circuitry, 

lenuonaj    a«i^ed  failure-mode  which  met  between  each  of  the  point  (4)  or  point  The  source  shall  not  be  limited  to  less 

nas  the  effect  of  connecting  telephone  or  (6)  leads  and  aii  pairs  of  tip  and  ring  tele-  than  20  amperes  continuously,  nor  to  less 

auxihary      connections      with      earth  phone  connections.   (Testing  aii  pairs  may  than  50  amperes  for  1  minute  and  shall 

8™Jjnd:and  be  done  by  a  sequence  of  appropriate  com-  not    be    Interrupted    by    an    o'vercurrent 

(2)    If  such  a  failure-mode  state  is  binations  of  pairs.)                .  device  oermittine  less  total  enertrv  flow 

reached,  the  equipment  is  designed  in  'f'   Equipment  states  which  cannot  be  Th^n  a  go^SIre  toS  delTy  fL  oT 

such  a  manner  that  it  would  became  ri^'Z^  ^V^^T^f"  T""  *"  ^T"  ^""^^  *'.*,  breaker 

substantially  and  noticeahly  unusable  by  Tc'^ry'^^^'^Vi  ^^^^.TrlS^rZ^:^  ^l  i^Non-Hazardous  voltage  source.  A 
the  user,  or  an  mdication  IS  given  to  the  this  section.  voltage  source  is  considered  a  non- 
user  (e.g.  an  alarm),  in  order  that  such  hazardous  vnltaee  <«iurrp  if  if  rnnforms 
equipment  can  be  immediately  discon-  lO-^cUon  ^.306(b)  is  amended  ^^  wXtJie^eqllmeXS  J5V302IS3S4 
nected  or  repaired.  new  5  68.306(c)  is  added,  as  follows:  ^nd  68.306(b)  (1) .  with  all  connections 

NoT«.— The  objective  of  this  sub-section  §  68.306     Hazardous  voluge  limitations,  to  the  source  other  than  primary  power 

te  to  allow  for  safety  circuitry  which  diverts  (a)    *    »   •  connections  treated  as  "telephone  con- 

iightning-iike   transients   to  eartii   ground.  ,^'      r.«.„„»„,.v,„        ,                  •  *      ^  nections."  and  if  such  source  supphes 

but  which  may  continue  to  maintain  the  <b)      Connection     of      nonregistered  voltages  no  greater  than  the  foIlowiM 

earth  ground  connections  after  the  tran-  equipment  to  registered  .erminal  equip-  ,,nrtpr    q1i    ,«T^«   J^f^t^JViL    „   ?^ 

sients  have  ceased.  Such  a  fauure-mode  has  ment  or  registered  protective  circuitry.-  ^^^L                              operation   and   of 

the  potential   for  causing  Interference  re-  (1)    General.  Leads  to  or  any  elements         /«>   a„  .,^if„_  ,       *i,       ^,      ,. 

suiting   from    longitudinal    Imbalance,    and  having  a  conducting  oath  to  teleohone            >  Ac  voltages  less  than  42  volts  peak; 

therefore  designs  must  be  adopted  which  SStior^  Sr  Sfar^l^ads  sh^S^                        i^omS^  '"''  ?h"  "V""^^'  ^^ 

will  cause  the  equipment  either  to  be  dls-  (I)  Be  reasonably  physically  separated  *u  *"j  Combined  ac  and  dc  voltages  with 

connected  or  repaired  rapidly  after  such  a  and  r^tr^d  frl^^JoffiitSfrl^  T^ts^lVS^'^L^'Sr^V^eTv'' 

atate  1.  reached,  should  It  occur  in  service,  same  cable  as;  nor  use  the  same  connec-  pea^'. 
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(c)  Hazards  from  exposed  surfaces  (to 
be  applied  for  intentional  conductive 
paths  to  ground  as  required  by  §  68.304) 
The  voltage  measurable  between  auxilia- 
ry leads,  auxiliary  leads  to  ground,  tip 
and  ring,  tip  and  ground,  and  ring  and 
ground,  shall  not  exceed  70  volts  peak  for 
more  than  1  second,  with  tip  to  ring  and 
auxiliary  lead  to  auxiliary  lead  each  ter- 
minated with  1500  ohms,  center-tapped 
through  1000  ohms  to  ground,  if  120 
volts  rms  60  Hz  ac  is  applied  between 
conductive  exposed  surfaces  and  ground. 
The  source  shall  not  be  limited  to  less 
than  20  amperes  continuously,  nor  to  less 
than  50  amperes  for  1  minute,  and  shall 
not  be  interrupted  by  an  overcurrent 
device  permitting  less  total  energy  flow 
than  a  20  ampere  time  delay  fuse  or 
breaker. 

11.  In    §68.308,    paragraphs    (a)(l>. 
(a)(3).  (a)(4)  and  (c)  are  amended  to 
read  as  follows: 
§  68.308     Signal  power  limitations. 

la)  Voiceband  metallic  signal  power. — 
( 1 )  Limitations  on  internal  signal  sources 
not  intended  for  network  control  signal- 
ing. For  registered  terminal  equipment 
or  registered  protective  circuitry,  other 
than  data  equipment  or  data  protective 
circuitry  which  is  registered  in  accord- 
ance with  §  68.308(a)  (4),  the  maximum 
power  of  other  than  live  voice  signals 
delivered  to  a  loop  simulator  circuit  shall 
not  exceed  —  9  dB  with  respect  to  one 
milliwatt,  when  averaged  over  any  3- 
second  interval.  No  manufacturing  toler- 
ance is  allowed  which  would  permit  this 
power  to  be  exceeded  by  any  unit  of 
equipment. 

(2)  Limitations  on  internal  signal 
sources  primarily  intended  for  network 
control  signaling,  contained  in  voice  and 
data  equipment.  For  aU  operating  condi- 
tions of  registered  terminal  equipment 
and  registered  protective  circuitry,  the 
maximum  power  delivered  to  a  loop  sim- 
ulator circuit  shall  not  exceed  one  milli- 
watt when  averaged  over  any  3-second 
interval,  during  normal  usage. 

(3)  One  port  terminal  equipment  and 
protective  circuitry  with  provision  for 
through  transmission  from  other  equip- 
ment, excluding  data  equipment  and 
data  protective  circuitry  which  is  regis- 
tered in  accordance  with  §  68.308(a)  (4) . 
(i)  Registered  terminal  equipment  and 
registered  protective  circuitry  shall  have 
no  adjustments  that  will  allow  net  am- 
plification to  occur  in  the  through-trans- 
mission path  within  the  frequency  range 
of  200  to  4000  Hertz,  when  measured 
from  a  600  source  into  a  loop  simulator 
circuit,  "nie  net  gain  of  such  equipment 
shall  be  designed  so  as  not  to  exceed  0 
dB :  however,  the  gain  for  any  single  unit 
of  registered  terminal  equipment  or  reg- 
istered protective  circuitry  may  exceed  0 
dB  by  as  much  as  1.5  dB,  provided  that 
the  net  gain,  averaged  over  all  such  imits. 
is  no  greater  than  0  dB. 

(ii)  Where  through-trarismissioh 
equipment  provides  a  dc  electrical  signal 
to  equipment  connected  therewith  (e.g. 
for  powering  of  electro-acoustic  trans- 
ducers) ,  dc  conditions  shall  be  presented 
which  fall  within  the  range  of  conditions 
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provided  By  a  loop  simulator  circuit,  un- 
less the  combination  of  the  through- 
transmission  equipment  and  equipment 
connected  therewith  is  registered  as  a 
combination  which  conforms  to  §  68.308 
(a)(l)-(2>. 

(iii)  Through-transmission  equipment 
to  which  remotely-connected  data  termi- 
nal equipment  may  be  connected  shall 
not  be  equipped  with,  or  connected  to, 
either  a  Universal  or  Programmed  data 
jack  (see  I  68.308ia)(4) ). 

(4)  Limitations  onregistered  data  ter- 
minal equipment  and  registered  one-port 
protective  circuitry  with  provision  for 
through-transmission  from  data  equip- 
ment. When  such  equipment  or  circuitry 
is  used  for  the  transmission  of  data  sig- 
nals to  the  telephone  network,  it  shall 
assure  in  all  operating  conditions,  other 
than  during  network  control  signaling 
(see  §  68.308(a)  (2) ) ,  that  one  of  the  fol- 
lowing limitations  is  met.  depending 
upon  the  means  of  connection  of  the 
equipment  or  circuitry  to  the  telephone 
network.  The  transmitted  signal  power, 
averaged  over  any  3-second  time  inter- 
val, delivered  to  a  loop  simulator  circuit, 
shall  not  exceed : 

( i )  A  maximum  level  adjustable  to  no 
greater  than  —  4  dB  with  respect  to  one 
milliwatt,  for  connection  to  a  Universal 
Data  Jack  used  in  the  "fixed-loss  loop" 
configurations  (see  §  68.502(e) ) . 

(11)  A  maximum  level  determined  by 
means  of  connections  in  a  Programmed 
Data  Jack,  or  Universal  Data  Jack  used 
in  the  "programmed"  configurations  (see 
§  68.502(e)  >,  which  level  can  be  pro- 
grammed in  1  dB  stetJs  from  — 12  dB  to 
0  dB  with  respect  to  one  milliwatt. 

(iii)  A  nonadjustable  level  no  greater 
than  —  9  dB  with  respect  to  one  milliwatt 
for  connection  by  means  of  connection 
other  than  the  Programmed  or  Universal 
Data  Jacks.  Equipment  or  circuitry  de- 
signed in  accordance  with  the  —  9  dB 
hmitation  shall  conform  to  §  68.308(a) 
( 1 )  and  therefore  be  treated  as  non-live 
voice  equipment;  Provided,  That  the  data 
terminal  equipment  or  through -trans- 
mission equipment  shall  not  be  equipped 
with  or  connected  to  either  a  Universal 
or  Programmed  Data  J£w:k,  unless  a  reg- 
istered adapter  is  interposed  between 
such  jacks  and  any  through -transmis- 
sion path  to  the  telephone  network,  to 
assure  compliance  with  the  —  9  dB  lim- 
itation. 

The  maximum  signal  power  specified  in 
subdivisions  (i)  and  (ii)  of  this  subpara- 
graph may  exceed  the  specified  maxi- 
mum level  by  as  much  as  1.0  dB;  Pro- 
vided,  that  the  power,  averaged  over  all 
units  of  the  equipment,  complies  with  the 
specified  maximum.  In  accordance  with 
§  68.308(a)  (1),  the  maxlmimi  signal 
power  specified  in  subdivision  (iii)  of  this 
subparagraph  may  not  be  exceeded  by 
any  units. 

(b)  •   •   • 

(c)  Longitudinal  voltage  except  during 
network  control  signaling.  At  the  tele- 
phone connections  of  registered  terminal 
equipment  and  registered  protective  cir- 
cuitry, the  longitudinal  voltage  shall  be 
less  than  the  maximum  voltages  listed 
below  when  measured  across  the  speci- 
fied longitudinal  termination  and  a  600 


ohm  metallic  termination  in  the  states 
and  under  the  conditions  specified  in 
para^aph  (b)  of  this  section  for  metal- 
lic signal  power  above  4005  Hertz. 


Frequency  band 


LongitudiriAl 
Maximum  termination 

voltage  (dBV)'      impedanre 
(ohms) 


100Htto4kHi -53(2.2mV) 

4kHitolOkHi -57(1.4m\') 

10kHito25km -62  (0.80  mV) 

25kHzto«)kHi -74(0.aDmV) 

40  kHz  to  1  MHz -80(0.l0mV) 


soo 
fldo 
aoo 
am 
aoo 


I  dBV  is  the  voltage  in  decibels  relative  to  1  V  nns. 

In  the  100  to  4000  Hertz  band,  the  —53 
dBBV  limit  applies  to  the  longitudinal 
voltage  that  is  the  resultant  of  all  the 
component  voltages  in  that  band  after 
they  are  weighted  according  to  the  curve 
in  Figure  68.308.  The  weighting  curve  in 
Figure  68.309  has  an  absolute  gain  of 
unity  at  4000  Hertz.  A  circixit  which  pro- 
vides a  longitudinal  termination  imped- 
ance of  500  ohms  is  depicted  in  Figure 
68.310(g)  in  the  longitudinal  Balance 
Limitations  section  of  these  rules.  The 
specific  resistor  values  depicted  therein 
should  be  appropriately  changed  to  yield 
other  Y-networks  with  a  metallic  termi- 
nation of  600  ohms  impedance  and  with 
the  200  and  300  ohm  aggregate  longitu- 
dinal termination  impedances  required 
in  this  section. 

i:  t  C  •  • 

12.  In  §68.310.  paragraphs  (a),  (d). 
(f)  and  (h)  are  amended  find  (i)  is 
adde(fto  read  as  follows: 

§  68.310     Longitudinal    balance    limita- 
tions. 

(a)  Technical  Description  and  Appli- 
cation. The  metallic-to-longitudinal  bal- 
ance coefBclent,  BALANCEm-1,  is  ex- 
pressed as: 


Balance«-i  =  20  logio 


Cm 


where  cl  is  the  longitudinal  voltaige 
produced  across  a  500-ohm  longitudi- 
nal termination  and  cm  is  the  metallic 
voltage  across  the  tip-ring  interface  of 
the  input  port  when  a  voltage  (at  any 
frequency  200</<400  Hertz)  is  applied 
from  a  balanced  600-ohm  metallic 
source.  The  source  voltage  should  be  set 
such  that  CM=0.775  volts  rms  (0  dBm) 
when  a  600-ohm  termination  is  substi- 
tuted for  the  terminal  equipment.  The 
minimum  balance  coeCBclent  specified  in 
this  section  (as  appropriate)  shall  be 
equalled  or  exceeded  at  all  values  of 
dc  loop  current  that  the  port  under  test 
is  capable  of  drawing  when  attached  to 
a  loop  simulator  circuit  (see  §  68.3).  An 
illustrative  test  circuit  that  satisfies  the 
above  conditions  Is  shown  in  Figure 
68.310(a) ;  other  means  may  be  used  to 
determine  the  balance  coefQcient  speci- 
fied herein:  Provide,  That  adequate 
documentation  of  the  appropriateness, 
precision  and  accuracy  of  the  alterna- 
tive means  is  provided  by  the  applicant. 
The  minimum  balance  requirements 
specified  below  shall  be  equalled  or  ex- 
ceeded imder  all  reasonable  conditions 
of  the  application  of  earth  ground  to 
the  equipment  or  protective  circuitry 
under  test: 
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^^ 


Equipment  state 


Minimum  bal- 
ance require- 
ment (decibel) 


Frequency 
range  (herti) 


Subpars.: 

(b).. 


(c). 


Both  on-hook  and  ofT-hook. 
On-hook 


OfT-hook 

(d) Off-hook 

Subpar.  (e)  voice  equipment Both  on-hook  and  off-hook. 

Subpar.  (*) »On-book 

Data  equipment 

Ofl-hook 

Subpars.:  • 

(if) Off-hook 

(g) Both  on-hook  and  ofl-hook. 


60  200 

40  1000 

60  200 

40  jnoc 


40 

40 
60 


2(X) 
200 
200 


40  1000 

«l  200 

40  lOCO 

40  2fiO 


to  1000 
to  4000. 
to  1000. 
to  4000. 
to  4000. 
to  4000. 
to  1000. 
to  4000 
to  1000 
to4»X)0. 
to  4000 


(h). 


Off-hook. 


40  200  to  4000 

60  200  to  1000. 

40  1000  to  4000 

40  20('  to  4O0O 


(d)  Registered  one-port  equipment 
for  ground-start  and  reverse-battery 
applications.  The  one-port  shall  be 
driven  from  a  600-ohm  metallic  source 
having  a  500-ohm  longitudinal  imped- 
ance. 

•  •  *  •  • 

(f)  Registered  protective  circuitry  for 
ground-start  and  reverse-battery  appli- 
cations. These  criteria  shall  be  met  with 
either  terminal  of  the  interface  to  other 
equipment  connected  to  earth  ground. 
The  interface  to  other  equipment  shall 
be  terminated  in  an  impedance  Vhich 
will  be  reflected  to  the  telephone  con- 
nection as  600-ohms  in  the  off-hook 
state  of  the  protective  circuit.  Figure 
68.310(f)  shows  the  interface  of  the  pro- 
tective circuitry  under  test  and  the  re- 
quired arrangement  at  the  Interface  to 
other  equipment. 

•  •  »  *  • 

(h)  Registered  multi-port  equipment 
for  ground-start  and  reverse-battery 
applications.  These  criteria  shall-be  sat- 
isfied for  all  network  ports  when  all 
ports  not  imder  test  are  terminated  in 
their  appropriate  networks  for  both 
their  on-hook  and  off-hook  states,  as 
will  be  identified  below,  and  when  inter- 
face connections  other  than  the  ports 
are  terminated  in  circuits  appropriate 
to  that  interface.  The  minimum  balance 
coefficients  shall  also  be  satisfied  for  all 
values  of  dc  loop  ciurent  that  the  regis- 
tered equipment  Is  capable  of  drawing 
through  each  of  Its  ports  when  these 
ports  are  attached  to  a  loop  simulator 
circuit.  The  port  under  test  shall  be 
driven  from  a  600-ohm  metallic  source 
having  a  500-ohm  longitudinal  imped- 
ance. The  terminations  for  all  jwrts 
other  than  the  particular  one  whose  btd- 
ance  coefQcient  is  being  measured  shall 
have  a  metallic  impedance  of  600-ohms 
and  a  longitudinal  impedance  of  500- 
ohms  In  their  off-hook  states  and  they 
shall  be  untermlnated  in  their  on-hocA 
states.  Figure  68.310(g)  shows  this 
termination.  - 

(i)  Ringing  type  Z  equipment  for  loop- 
start  applications.  Equipment  whith  has 
on-hook  impedance  characteristics 
which  do  not  conform  to  the  require- 
ments of  S  68.312  (e.g.  "Type  Z").  need 
comply  with  a  minimum  balance  re- 
quirement of  40  dB  in  the  frequency 
range  200  to  4000  Hertz,  under  the  ap- 
plicable subparagraph  above.  See  S  68.312 


(f)  for  conditions  upon  registration  of 
"Type  Z"  equipment. 

13.  In  !  68.312.  paragraphs  (a) .  (a)  (1 ) 
(i)  and  (a)(l)(li)  are  amended,  (b) 
is  redesignated  as  (c>  as  amended  and 
new  paragraphs  (b),  (d),  <e)  and  (f> 
are  added  to  read  as  follows : 

§  68.312     On-hook     impedance     Itraita- 
tions. 

(a)  Limitations  on  individual  equip- 
ment intended  for  operation  on  loop- 
start  telephone  facilities. — (1)  Regis- 
tered terminal  equipment  and  registered 
protective  circuitry  shall  conform  to  the 
following  limitations,  for  each  Ringing 
Type  which  is  listed  as  part  of  its  Ringer 
Equivalence: 

(i)  The  dc  resistance  between  tip  and 
ring  conductors,  and  between  each  of 
the  tip  and  ring  conductors  and  earth 
ground  shall  be  greater  than  10  megohms 
for  ail  dc  voltages  up  to  and  including 
100  volts. 

(ii)  The  dc  resistance  between  tip  and 
ring  conductors,  and  between  each  of  the 
tip  and  ring  conductors  and  earth  ground 
shall  be  greater  than  30  kilohms  for  all 
dc  voltages  between  100  and  200  volts. 

(lU)    *   •   • 

(Iv)    •  •  • 

(2)    •   •   • 

(b)  Limitations  on  individtial  equip- 
ment intended  for  operation  on  ground- 
start  telephone  facilities.  Registered  ter- 
minal equipment  and  registered  protec- 
tive circuitry  shall  conform  to  the  fol- 
lowing limitations  for  each  Ringing  Type 
which  is  listed  as  part  of  its  Ringer 
Equivalence  Number: 

(1)  During  the  application  of  simu- 
lated ringing,  as  listed  in  TaUe  I  be- 
low, the  total  dc  current  flowing  between 
tip  and  ring  conductors  shall  not  exceed 
3.0  milliamperes. 

(2)  During  the  application  of  simu- 
lated ringing,  as  listed  in  Table  I  below, 
the  total  impedance  of  the  parallel  com- 
bination of  the  ac  Impedance  across  tip 
and  ring  conductors  and  the  ac  imped- 
ance from  the  ring  conductor  to  ground 
(with  ground  on  the  tip  conductor)  shall 
be  greater  than  the  value  specified  in 
Table  I.  E:xcept  as  provided  in  para- 
graph (a)  (2)  of  this  section,  such  im- 
pedance shall  be  less  than  40  kilcrfuns. 

(c)  Ringer  equivalence  definition.  The 
values  of  each  of  the  parameters  for 
which  a  limitation  is  imposed  in  para- 
grai^  (a)  or  (b)  of  this  section,  as  ap- 
propriate, shall  be  determined  for  a  rep- 
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resentatlve  unit  tinder  test.  Quotients  of 
each  such  value  shall  be  formed  ac- 
cording to  the  following: 

( 1 )  For  individual  equipment  Intended 
for  operation  on  loop-start  telephone  fa- 
cilities: 

(1)  50  megohms  divided  by  the  mini- 
mum measured  on-hook  dc  resistance  for 
all  dc  voltages  up  to  and  including  100 
volts. 

(ii)  150  kilohms  divided  by  the  mini- 
mum measured  on-hook  dc  resistance  for 
all  dc  voltages  between  100  and  200  volts. 

(ill)  The  maximum  total  dc  current 
flowing  between  tip  suid  ring  during  the 
application  of  simulated  ringing  as  list- 
ed in  Table  I  below,  in  mUliamoeres.  dl- 
•vided  by  0.6  milllampere. 

(Iv)  Five  times  the  impedance  limita- 
tion listed  in  Table  I.  below,  divided  by 
the  minimum  measured  ac  impedance, 
defined  as  in  paragraph  (a)(l)(lv)  of 
this  section,  during  the  application  of 
simulated  ringing  as  listed  in  Table  I. 

( 2 )  For  individual  equipment  intended 
for  operation  on  ground-start  telephone 
facilities: 

(i)  The  maximum  total  dc  current 
flowing  between  tip  and  ring  cMiductors 
during  the  application  of  simulated  ring- 
ing as  listed  In  Table  I  below,  in  milli- 
amperes. divided  by  0.6  milliamperes. 

(ii)  Five  times  the  impedance  limita- 
tion listed  in  Table  I  below  divided  by 
the  minimum  measured  ac  impedance, 
defined  in  paragraph  (b)(1)  (ii)  of  this 
section,  during  the  application  of  simu- 
lated ringing  as  listed  in  Table  I. 

The  largest  of  the  imitless  (juotients  so 
formed,  followed  by  the  Ringing  Type 
letter  indicator  representing  the  fre- 
quency range  for  which  that  number  Is 
valid,  is  the  Ringer  Equivalence.  If  Ring- 
er Equivalence  is  to  be  stated  for  more 
than  one  Ringing  Type,  testing  shall  be 
performed  at  each  frequency  range  to 
which  Ringer  Equivalence  is  to  be  deter- 
mined in  accordance  with  the  above,  and 
the  largest  resulting  Ringer  Equivalence 
ntunber  so  determined  will  be  associated 
with  each  Ringing  Type  letter  designa- 
tion for  which  it  is  valid. 

(d)  Registered  terminal  equipment 
and  registered  protective  circuitry  shall 
have  at  least  (me  ringer  equivalence 
number  shown  on  the  registration  label. 
Where  options  that  will  vary  the  ringer 
equivalence  are  involved,  either  each  op- 
tion that  results  in  a  ringer  equivalence 
number  greater  than  0.1  and  its  corre- 
sponding Ringer  Elquivalaice  shall  be 
listed  on  the  registration  label,  or  the 
largest  ringer  equivalence  number  that 
can  result  from  such  (^Jticnis  shall  be 
stated  on  the  label.  A  trained,  authOTlzed 
agent  of  the  Grantee  may  disconnect 
ringers,  bridge  ringers  to  another  line,  or 
execute  options  affecting  ringer  equiv- 
alence after  the  telephone  c<xnpany  has 
been  notified  in  accordance  with  5  68.106. 

(e)  All  registered  terminal  equipment 
and  registered  protective  circuitry  which 
can  affect  on-hook  impedance  shall  be 
sissigned  a  Ringer  Equivalence.  The  sum 
of  all  such  ringer  equlvsJences  oa  a  given 
telephone  line  or  loop  shall  not  exceed  5; 
in  sc«ne  cases,  a  s3rstem  which  has  a  total 
ringer  equivalence  of  5  or  less  may  not 
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be  usable  on  a  given  telephone  line  or 

loop. 

(f )  Ringing  Type  Z  Equipment.  Equip- 
ment which  has  on-hook  impedance 
characteristics  which  do  not  conform  to 
the  requirements  of  this  Section  may  be 
conditionally  registered,  notwithstanding 
the  requirements  of  this  section:  Pro- 
vided. That  it  is  labelled  with  a  Ringing 
T>pe  designation  "Z".  It  should  be  noted 
that  registration  of  equipment  bearing 


RULES  AND   REGULATIONS 

the  designation  "Z"  does  not  necessarUy 
confer  any  right  of  connection  to  the 
telephone  network  under  these  rules:  any 
eq'oipment  registered  with  the  type  Z 
designation  may  only  be  used  with  the 
consent  of  the  local  telephone  company : 
Provided.  That  the  local  telephone  com- 
pany does  not  discriminate  in  its  treat- 
ment of  equipment  bearing  the  type  Z 
designation. 


Table  I 


Ranee  of  compatible  rinKiriR  fre- 
quencies (hertz) 


Simulated  rinitinif  voltage       Impedance  limi- 
!iuperimi>osed  on  52.5  Vd.i .        (ation  (ohms) 


RinBitiR  type: 


^>„^.yy..  20*3  and  30*3...  _ 4Otol30Vrms. 

C........ l,=;.3tol7.4 , .>4  to  120V  rms. 


Ij" i9!3to2«.7  '  (frequemy-selettive) do. 

z  y"v^^]^^....  24.31025.7 ,-   ■ ; 5« 

F  29.3to30.7'  (frequency-selective) ""i;.-;: 

o ::::;::::;:  32.61034.0...: 54toi3o\  nns.. 

H ,«.2to4ft<< (i2tol30\  rms.. 

I .         41.0to43.0 <1°--,.- 

K ;  49.0  to  51.0 - &!toi40\  rms.. 

L .'V2. 9  to  55.1 ii-  "?:x-i. 

Sf .  ..  58.8to6l.2 68toloOV  rms.. 

N R5. 4  to  68.0 -.v  °?:j:i; 

?:::::::::. 15.31034.0 54  to  130  v  rms.. 


1400 
1000 
1600 
lliOO 
KiOO 
IGOO 
1600 
liiOO 
ItiOO 
1600 
1600 
1600 
1600 
1600 


rcqu 


R.r.n!mni.nt<  Kt  ♦hpw  frpnoenrirs  which  are  identical  to  type  A  frequencies,  are  not  consistent  with  the  type  A 
J!r?me^S^ui^e^fJ^nd^  tor  us^SotlTon  ty|^^  facilities  using  frequency^l«.t.ve  rmgmg 


mu-sl  comply  with  the  requiremenU  on  types  A,  D,  and  I  independently 


14.    In     §  68.314.    paragraph     (b)     is 
amended  and  (c)  and  (d)  are  added  to 
read  as  follows : 
§  68.314      Billing  protection. 

(a)   •  •  • 

<b)  Voice  and  data  equipment  on- 
hook  signal  requirements.  Registered 
protective  circuitry  and  registered  ter- 
minal equipment  shall  comply  with  the 
following: 

(1)  The  power  delivered  into  a  loop 
simulator  circuit  in  the  on-hook  state, 
by  loop-start  or  ground-start  equipment, 
shall  not  exceed  —  55  dB  with  respect  to 
one  milliwatt  within  the  frequency  band 
from  200  to  4000  Hertz.  Registered  pro- 
tective circuitry  shall  also  assure  that 
for  any  input  level  up  to  10  dB  above  the 
maximum  level  that  is  expected  under 
normal  operation,  the  power  delivered 
to  the  loop  simulator  circuit  does  not 
exceed  the  above  limits. 

(2)  The  power  delivered  into  a  loop 
simulator  circuit  in  the  on-hook  state  by 
reverse  battery  equipment  shall  not  ex- 
ceed — 55  dB  with  re^aect  to  one  milli- 
watt, unless  the  equipment  is  arranged 
to  inhibit  incoming  signals. 

(c)  Voice  and  data  equipment  loop 
current  requirements.  The  loop  current 
through  registered  terminal  equipment 
or  registered  protective  circuitry,  when 
connected  to  a  loop  simulator  circuit  with 
the  600  ohm  resLstor  and  500  microfarad 
capacitor  therein  disconnected,  shall,  for 
at  least  5  seconds  after  the  equipment 
goes  to  the  normal  off-hook  state  which 
would  occur  in  response  to  ringing  (called 
party  condition)  shaU: 

(1 )  Be  at  least  as  great  as  the  current 
obtained  in  the  same  loop  simulator  cir- 
cuit with  a  200  ohm  resistance  connected 
across  tip  and  ring  in  place  (rf  the  regis- 
tered terminal  equipment  or  registered 
protective  circuitry;  or 


(2)  Not  decrease  by  more  than  25  per- 
cent from  its  maximum  value  attained 
during  this  5 -second  interval; 

unless  the  equipment  is  returned  to  the 
on-hook  state  during  the  above  5 -second 
interval. 

(d)  Signaling  interference.  Registered 
terminal  equipment  and  registered  pro- 
tective circuitry  shall  not  deliver  signals 
into  a  loop  simulator  circuit,  from  sources 
internal  to  the  registered  equipment  or 
circuitry,  with  energy  in  the  2450  to  2750 
Hertz  band  unless  an  at  least  equal 
amount  of  energy  is  present  in  the  800 
to  2450  Hertz  band. 
(FR  Doc.77-17870  Filed  6-23-77:8:45  am| 

Title  50 — ^Wildlife  and  Fisheries 

CHAPTER  I— UNITED  STATES  FISH  AND 
WILDUFE  SERVICE,  DEPARTMENT  OF 
THE  INTERIOR 

PART  32— HUNTING 

Opening  of  Kirwin  National  Wildlife  Refuge, 
Kansas,  to  Dove  Hunting 

AGENCY:    Pish    and    Wildlife   Service, 

Interior. 

ACTION:  Special  regulation. 

SUMMARY:  The  Director  has  deter- 
mined tha.t  the  opening  to  dove  hunting 
of  Kirwin  National  WUdlrfe  Refuge  is 
compatible  with  the  objectives  for  which 
the  area  was  established,  will  utilize  a 
renewable  natural  resource,  and  will  pro- 
vide additional  recreational  opportunity 
to  the  public. 

DATES:  September  1,  1977,  through  Oc- 
tober 30.  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 


SUPPLEMENTARY  INFORMATION: 

§32.12  Special  regulations;  migratory 
game  birds;  for  individual  wildlife 
refuge  areas. 

Dove  Hunting  is  permitted  on  the  Kir- 
win National  Wildlife  Refuge,  Kansas, 
only  on  the  areas  designated  by  signs  as 
being  open  to  hunting.  These  areas  com- 
prising 3,700  acres  are  delineated  on 
maps  available  at  the  refuge  headquar- 
ters and  from  the  office  of  the  Regional 
Director,  U.S.  Fish  and  Wildlife  Service, 
P.O.  Box  25486,  Denver  Federal  Center, 
Denver,  Colorado  80225. 

Dove  hunting  shall  be  in  accordance 
with  all  applicable  State  regulations 
governing  dove  hunting. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title 
50  Code  of  Federal  Regulations,  Part  32. 
The  public  is  invited  to  offer  suggestions 
and  comments  at  any  time. 

Note. — The  VS.  Fish  and  Wildlife  Service 
has  determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara- 
tion of  an  Economic  Impact  Statement  un- 
der Executive  Order  11949  and  OMB  Circular 
A-107. 

Dated:  Jime  6,  1977. 

Keith  S.  Hansen, 
Refuge  Manager. 

(FR  Doc.77-18037  Filed  6-23-77:8:45  am] 


Keith    S.    Hansen.    Kirwin. 
67644,  telephone  913-646-2373. 


Kansas 


PART  33— SPORT  nSHING 

Opening  of  Pool  10  Lacreek  National  Wild- 
life Refuge,  South  Dakota  to  Sport  Fishing 

AGENCY:  Pish  and  Wildlife  Service.  In- 
terior. 

ACTION:  Special  regulation. 

SUMMARY:  The  Director  has  deter- 
mined that  the  opening  of  parts  of  the 
Lacreek  National  Wildlife  Refuge  is  com- 
patible with  the  objectives  for  which  the 
area  was  established,  will  utilize  a  re- 
newable natural  resource,  and  will  pro- 
vide additional  recreational  opportunity 
to  the  public. 

DATES:  July  1,  1977  through  March  31. 
1978. 

FOR  JTJRTHER  INFORMATION  CON- 
TACT: 

Refuge  Manager.  Lacreek  National 
Wildlife  Refuge.  Martin.  SD  57551  or 
telephone  605-685-6508. 

SUPPLEMENTARY       INFORMATION: 

§  33.5      Special  regulations ;  sport  fishing : 
for  individual  wildlife  refuge  areas. 

Sport  fishing  is  permitted  on  Pool  10 
and  adjacent  streams.  Lacreek  National 
Wildlife  Refuge,  only  on  those  areas 
designated  by  public  fishing  signs  as 
being  ppen  to  fishing.  These  areas  com- 
prising about  600  acres  are  delineated 
on  maps  available  at  the  refuge  head- 
quarters and  at  the  office  of  the  Area 
Manager,  Federal  Building.  Pierre,  SD. 
Sport  fishing  shall  be  in  accordance  with 
all  applicable  State  regulations  subject 
to  the  following  conditions: 
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1.  Fishermen  must  use  designated 
parking  areas  and/or  boat  landings. 

2.  No  motors  may  be  used  on  boats  or 
canoes  in  the  Refuge. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  fishing  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title 
50  Code  of  Federal  Regulations,  Part 
33.  The  public  is  invited  to  offer  sugges- 
tions and  comments  at  any  time. 

The  U.S.  Fish  and  Wildlife  Service 
has  determined  that  this  document  does 
not  contain  a  major  proposal  requiring 
preparation  of  an  Economic  Impact 
Statement  under  Executive  Order  11949 
and  OMB  Circular  A-107. 

Harold  H.  Burgess, 
Refuge  Manager,  Lacreek  Na- 
tional Wildlife  Refuge.  Mar- 
tin, South  Dakota. 

JXJNE  15,  1977. 

IFR  Doc.77-17899  Filed  6-23-77;8;45  am] 


CHAPTER  II — NATIONAL  MARINE  FISH- 
ERIES SERVICE,  NATIONAL  OCEANIC 
AND  ATMOSPHERIC  ADMINISTRATION, 
DEPARTMENT  OF  COMMERCE 

PART  255 — FISHING  VESSEL  OBLIGATION 
GUARANTEE  PROGRAM   PROCEDURES 

Fee  Increase 

AGENCY:  National  Oceanic  and  Atmos- 
pheric Administration,  Commerce. 

ACTION:  Amendment  to  procedures. 

SUMMARY:  This  amendment  increases 
fees  to  be  paid  by  those  applying  for  or 
receiving  guarantees  under  the  Fishing 
Vessel  Obligation  Guarantee  Program. 
This  increase  is  required  because  of  the 
administrative  decision  not  to  seek  ap- 
propriated funds  to  pay  program  ad- 
ministration costs. 

EFFECTIVE  DATE :  Effective  for  all  ap- 
plications received  on  or  after  June  27. 
1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Michael  L.  Grable.  Chief,  Financial 
Assistance  Division,  National  Marine 
Fisheries  Service,  Washington.  DC. 
20235  ( 202-634-7496 > . 

SUPPLEMENTARY  INFORMATION: 
On  April  27,  1977,  the  National  Oceanic 
and  Atmospheric  Administration  pub- 
lished a  proposed  amendment  (42  FR 
21489)  to  increase  the  fees  paid  by  those 
applying  for  or  receiving  guarantees 
under  this  program.  As  stated  in  the 
proposal,  the  increase  is  required  because 
of  the  administrative  decision  not  to  seek 
appropriated  funds  to  pay  program  ad- 
ministration costs. 

One  comment  received  in  response  to 
the  proposed  change  suggested  that  the 
decision  not  to  seek  appropriations  for 
administration  ol  the  fund  be  re-evalu- 
ated and  the  increase  in  fees  be  elimi- 
nated. Since  the  decision  not  to  seek  ap- 
propriated funds  for  this  program's  cost 
of  administration  had  been  thoroughly 
evaluated  previously  without  a  reversal 
of  the  policy  that  this  program  should  be 


made  self -financing  if  possible  and  since 
the  comment  presented  no  new  fact,  the 
fee  increase  will  be  adopted  as  proposed. 
The  Amendment  provides  for  an  in- 
crease in  fees  as  follows : 

(1)  Guarantee  fee  (annual  fee  based 
on  unpaid  principal  balance  of  guaran- 
teed obligation) .  Increase  is  from  '2  of  1 
percent  to  ^i  of  1  percent. 

(2)  Filing  and  Commitment  fee  (one- 
time fee  based  on  initial  principal 
amount  of  obligation  to  be  guaranteed) . 
Fee  had  previously  been  '2  of  1  percent 
of  first  $100,000  of  original  principal 
amount  of  obligation  to  be  guaranteed. 
I4  of  1  percent  of  the  next  $200,000,  and 
nothing  thereafter.  Increase  will  be  to 
a  total  filing  and  commitment  fee  of  '2 
of  1  percent  of  the  first  $300,000  of  the 
obligation  to  be  guaranteed  and  '4  of  1 
percent  on  the  remaining  balance  (with 
no  ceiling) .  One-half  of  the  total  amount 
of  the  new  filing  and  commitment  fee  is 
due  as  a  filing  fee  at  the  time  of  applica- 
tion and  is  non-refundable.  The  other 
one-half  of  the  new  total  amount  is  not 
payable  unless  the  appUcation  is  ap- 
proved and  is  due  as  a  commitment  fee 
at  the  time  the  Secretary's  commitment 
is  issued. 

Additionally,  a  filing  fee  is  for  the  first 
time  established  for  refinancings  and  as- 
sumptions of  previously  guaranteed  obli- 
gations at  V4  of  1  percent  of  the  unpaid 
principal  balance  of  guaranteed  obliga- 
tions to  be  refinanced  or  assumed. 

Accordingly,  50  CFR  Part  255  is 
amended  as  follows: 

§255.3      [Amended] 

1.  In  §255.3'g)(l)  substitute  'Three- 
quflirters"  for  "One-half." 

2.  Substitute  the  following  for  255.4(f) . 

§  255.4      Applications. 

•  •  •  •  • 

(f)  (1)  Filing  fee.  The  filing  fee  for 
all  applications  (other  than  those  in 
paragraph  (f)(3)  of  this  section)  shall 
be  an  amount  equal  to  V4  of  1  percent  of 
the  first  $300,000  (or  portion  thereof) 
of  the  principal  amoimt  of  the  obligation 
to  be  guaranteed  and  '4  of  1  percent  of 
the  l)alance  of  that  obligation.  This  filing 
fee  will  be  retained  by  the  Secretary 
regardless  of  the  application's  disposi- 
tion. 

(2)  Commitment  fee.  The  commitment 
fee  for  all  approved  applications  (other 
than  those  in  paragraph  (f)(3)  of  this 
section)  shall  be  an  amount  equal  to  '4 
of  1  percent  of  the  first  $300,000  (or  por- 
tion thereof)  of  the  principal  amount 
of  the  obligation  to  be  guaranteed  and 
Va  of  1  percent  of  the  balance.  This  com- 
mitment fee  is  due  when  the  Secretary 
first  advises  the  applicant  that  its  appli- 
cation for  a  guarantee  has  been  approved 
and  must  be  received  by  the  Secretary 
before  the  actual  commitment  is  issued. 
This  amount,  once  the  Secretary's  com- 
mitment is  issued,  will  be  retained  by 
the  Secretary  regardless  of  the  commit- 
ment's subsequent  disposition. 

(3)  Refinancing  or  assumption  fee. 
The  fee  for  refinancing  or  assuming 
previously  guaranteed  obligations  shall 
be  V4  (rf  1  percent  of  the  principal  amount 


of  the  guaranteed  obligation  to  be  re- 
financed or  assumed,  "nils  fee  must  ac- 
comi>any  the  application  for  refinancing 
or  assumption  and  will  be  retained  by  the 
Secretary  regardless  of  the  application's 
disposition.  Where  an  assumption  serves 
mainly  to  protect  the  Secretarj-'s  inter- 
est (rather  than  principally  as  a  conven- 
ience to  Uie  parties  involved)  the  as- 
sumption fee  may.  in  the  Secretar>''s 
discretion,  be  waived. 

(4)  Where  payable.  All  checks  should 
be  made  paj-able  to  "NMFS,  NOAA. 
FSFF — Commerce"  and  delivered  to  the 
Regional  National  Marine  Fisheries 
Service  Office  processing  the  application 
involved. 

By  order  of  the  Administrator.  Na- 
tional Oceanic  and  Atmospheric  Admin- 
istration. 

Dated:  June  21,  1977. 

WiLMOT  N.  Hess, 
Acting  Associate  Administrator. 

iFRDoc.77-182 18  Filed  6-23-77:8:45  am) 


PART  280 — PACIFIC  TUNA  FISHERIES 

Miscellaneous  Amendments 

AGENCjy:  National  Oceanic  and  Atmos- 
pheric A(iministration,  Commerce. 

ACTION:  Amendments  to  Final  Rule- 
making. 

SUMMARY:  Under  the  Tuna  Conven- 
tions Act  of  1950,  as  amended,  the  United 
States  has  an  obligation  to  assist  the 
Inter-American  Tropical  Tuna  Commis- 
sion in  obtaining  siccurate  reports  of  yel- 
lowfin  tuna  catches  by  U.S.  tuna  vessels 
fishing  under  international  management 
quotas  in  the  Eastern  Tropical  Pacific 
Ocean. 

Amended  reoorting  reouirements  are 
being  implemented  to  require  US.  flag 
tuna  purse  seine  vessels  which  fish  out- 
side the  Commission's  Yellowfin  Regula- 
tor>'  Area  (CifRA)  to  r«x>rt  to  the  Na- 
tional Marine  Fisheries  Service  prior  to 
leaving  port,  prior  to  departing  the 
CYRA  and  prior  to  reentering  the  CYRA. 
The  reports  are  necessary  to  accurately 
assess  the  toruiage  of  yellowfin  tuna 
taken  inside  and  outside  the  regulatory 
area  during  the  open  season. 

EFFECTIVE  DATE:  June  24,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Gerald  V.  Howard,  Regional  Director. 
Southwest  Region,  National  Marine 
Fisheries  Service,  300  South  Perry 
Street,  Room  2016,  Terminal  Island, 
California  90731  C213-548-2575) 

SUPPLEMENTARY  INFORMATION: 
The  Inter-American  Tropical  Tuna 
Commission  (lATTC)  has  estaJalished  an 
annual  quota  for  yellowfin  tuna.  Pursu- 
ant to  section  6(c)  of  the  Tuna  Conven- 
tions Act  of  1950,  as  tunended,  the  U.S. 
has  an  obligation  to  assist  the  Commis- 
sion in  obtaining  accurate  reports  of 
tuna  catches  by  U.S.  vessels  fishing  in- 
side the  Inter-American  Tropical  Tuna 
Commission's  Yellowfin  Regulatory  Area 
(CYRA)    during  the  open  season.  It  is 
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necessary  to  know  the  location  of  the 
vessels  on  the  fishing  grounds  to  allocate 
accurately  yellowfin  tuna  catches  by  U.S 
vessels  fishing  inside  the  CYRA. 

Final  regulations  for  the  Pacific  Tuna 
Fisheries  were  published  May  20.  1977. 
On  May  25.  the  National  Marine  Fisher- 
ies Service  became  aware  that  at  least 
two  tuna  purse  seiners  might  be  operat- 
ing out-side  the  CYRA  during  ths  open 
season.  On  May  28,  approximately  31 
vessels  wera  knowTi  to  be  operating  out- 
side the  regulatory  area.  By  May  30.  37 
vessels  were  operating  outside  the  CYRA. 
This  is  the  first  time  since  regulations 
were  originally  promulgated  in  1966  that 
vessels  have  fished  outside  the  CYRA 
during  the  open  season. 

The  present  reporting  requirements 
for  fishing  this  area  do  not  provide  ade- 
quate information  to  assess  the  tonnage 
of  yellow  tuna  being  taken  inside  and 
outside  the  CYRA.  By  requiring  reports 
similar  to  those  required  during  the 
closed  season,  adequate  catch  informa- 
tion can  be  accumulated  to  assess  prop- 
erly the  current  fishing  effort.  The 
closed  season  reporting  requirements  to 
be  adopted  for  the  open  season  are  that 
a  vessel  must  report,  48  hours  prior  to 
departure  from  port,  24  hours  prior  to 
departing  the  CYRA  and  24  hours  prior 
to  reentering  the  CYRA.  The  require- 
ment for  daily  reporting  while  outside 
the  CYRA  is  already  in  the  regulations 
but  of  itself  is  not  sufHcient  to  provide 
adequate  information.  For  the  above 
stated  reasons,  it  is  hereby  for  good 
cause  founcrthat  the  notice,  public  pro- 
cedure and  delayed  effectiveness  of  pro- 
visions of  5  U.S.C.  553  are  impractical 
and  contrary  to  the  public  interest. 
These  amendments  are.  therefore,  effec- 
tive June  24,  1977,  as  published. 

Issued  at  Washingttm,  D.C.,  and  dated 
June  21.  1977. 

WiNFRED    H.    MeIBOHM. 

Associate  Director,  National 
Marine  Fisheries  Service. 

In  consideration  of  the  foregoing  50 
CFR  280.6(b)  is  amended  to  read  as 
follows : 

§  280.6  Procedur«fl  for  fishing  in«idf 
and  ouUide  CYRA  on  open  season 
trips, 

*  *  •  •  • 

(b)  Any  fishing  vessel  electing  to  fish 
in  the  Pacific  Ocean,  but  outside  the  reg- 
ulatory area,  shall  report  to  the  Regional 
Director,  within  48  hours  before  leaving 
port,  giving  the  name  of  the  reporting 
vessel  and  the  port  of  departure:  within 
24  hours  before  leaving  the  regulatory 
area,  giving  the  latitude  of  departure, 
the  approximate  time  of  departure,  and 
the  tonnage  by  species  aboard;  and, 
within  24  hours  beforp  returning  to  the 
regxilatory  area,  giving  the  laUtude  of 
reentry,  the  approximate  time  of  reen- 
try, and  the  tonnage  by  species  aboard. 

( 1 )  Vessels  which  are  at  sea  and  elect 
to  fish  outside  the  CYRA  in  the  Pacific 
Ocean  may  do  so  provided  they  report 
departing  the  CYRA  24  hours  prior  to 
departure 


(2)  Vessels  may  fish  both  inside  and 
outside  the  CYRA  on  the  same  voyage 
without  restriction  or  well  Inspection. 

(3)  During  the  open  yellowfin  tuna 
season,  every  fishing  vessel  operating  in 
the  Pacific  Ocean,  but  outside  the  regu- 
latory area,  shall  transmit  daily  a  mes- 
sage between  1600  Coordinated  Universal 
Time  (C.U.T.)  and  1800  C.U.T.  TTie  mes- 
sage shall  be  transmitted  directly  to 
Coast  Guard  Radio  San  Francisco  (NMO 
on  frequency  16.565.0,  12,421.0,  or  8,281.2 
KHz  and  shall  state:  "This  message  is 
being  transmitted  in  compliance  with  the 
U.S.  Eastern  Tropical  Pacific  Yellowfin 
Tuna  Regulations  and  confirms  that  the 
vessel  (name  of  reporting  vessel)  is  fish- 
ing in  the  Pacific  Ocean,  but  outside  the 
regulatory  area  as  of  this  date  (give 
date) ." 

(PR  Doc.77-18127  Piled  6-23-77; 8:45  am) 


CHAPTER  VI— FISHERY  CONSERVATION 
AND  MANAGEMENT,  NATIONAL  OCE- 
ANIC AND  ATMOSPHERIC  ADMINISTRA- 
TION, DEPARTMENT  OF  COMMERCE 

PART  661— SALMON   FISHERY 

Commercial  and  Recreational  Salmon  Fish- 
eries Off  the  Coasts  of  Washington, 
Oregon,  and  California 

AGENCY:  National  Oceanic  and  Atmos- 
pheric Administration/Commerce. 

SUMMARY:  At  the  request  of  the  Pacific 
Fishery  Management  Council,  the  Secre- 
tary amends  the  emergency  regulations 
of  May  24,  1977  (42  FR  26580)  to  provide 
fishing  rights  to  the  Quileute  Indian 
Tribe  in  a  portion  of  Management  Area 
A.  from  May  1,  1977,  to  October  31.  1977. 
This  amendment  will  conform  the  emer- 
gency regulations  to  similar  changes 
made  by  the  Pacific  Fishery  Management 
Council  to  the  fishery  management  plan. 

EFFECTIVE  DATE:  0001  a.m..  on  June 

24,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Donald  Johnson,  Northwest  Re- 
gional Director,  National  Marine  Fish- 
eries Service.  Seattle.  Washington. 
98109  < 206-442-7575). 

SUPPLEMENTARY  INFORMATION: 
During  the  Pacific  Fishery  Management 
Council  meetings  on  June  13-14,  1977,  in 
Los  Angeles,  California,  a  representative 
of  the  Quileute  Tribal  Council  requested 
recognition  in  the  Ocean  Salmon  Man- 
agement Plan  of  that  trtlje's  treaty  fish- 
ing rights. 

The  terms  and  conditions  for  fishing 
were  discussed  by  the  subcommittee  of 
the  Council  and  the  representative  of  the 
Quileute  tribe  on  June  14. 

The  Council,  in  a  public  meeting  on 
June  14,  1977,  voted  to  adopt  a  second 
amendment  to  the  Fishery  Management 
Plan  for  "Commercial  and  Recreational 
Salmon  Fisheries  off  the  Coasts  of  Wash- 
ington, Oregon,  and  California"  which 
would  authorize  for  the  Quileute  Tribe  an 
all-species  salmon  trolling  season  from 
May  1  to  October  31.  1977.  within  the 
designated  area. 


Therefore,  under  section  305(e)  (2»  of 
the  Fishery  Conservation  and  Manage- 
ment Act  of  1976,  the  Secretary  hereby 
amends  the  emergency  regulations  which 
implement  the  fishery  management  plan 
for  the  Commercial  and  Recreational 
Salmon  Fisheries  off  the  Coasts  of  Wash- 
ington, Oregon,  and  California. 

Dated:  June  22,  1977  at  Washington, 
DC. 

WiNFRED  H.  MeIBORM, 

Associate  Director,  National 
Marine  Fisheries  Service. 

Title  50  CFR,  Section  661.10  is  amend- 
ed as  follows: 

1.  New  §  661.10(b)  i".  added  and  pres- 
ent (b)  is  changed  to  (c)   as  follows: 

§  661.10     Treaty  Indian  Rights. 

•  •  *  »  , 

(b)  Members  of  the  Quileute  Tribe 
entitled  to  exercise  rights  under  the 
Treaty  of  Olympia  may  fish  for  all  sal- 
mon species  in  that  .nortion  of  Manage- 
ment Area  A,  south  of  48°07'36"  north 
latitude  and  north  of  47°3r42"  north 
latitude  from  May  1,  1077,  to  October  31, 
1977.  Such  persons  are  otherwise  subject 
to  the  provisions  of  this  Pari  661,  the 
Act,  and  any  other  regulations  issued 
under  the  Act. 

•  •  *  *  • 

|FR  Doc.77-18217  Piled  6-23-77:8:45  am] 

Title  5 — Administrative  Personnel 

CHAPTER  I— CIVIL  SERVICE  COMMISSION 

PART  213— EXCEPTED  SERVICE 

Agency  for  International  Development 

AGENCY:  Civil  Service  Commission. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  excepts 
from  the  competitive  service  under 
Schedule  C  one  position  of  Special  As- 
sist^t  to  the  Administrator  and  four  po- 
sitions of  Confidential  Assistant  which 
report  to  the  Assistant  Administrators 
of  the  Bureaus  for  Asia,  Africa,  the  Near 
East,  and  Latin  America  because  these 
positions  are  confidential  in  nature. 

EFFECTnVE  DATE :  June  24,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

William  Bohling  (202-632-4533). 

Accordingly,  5  CFR  213.3368  ia)(5), 
(g),  (h),  (i),  and  (j>  are  added  as  set 
out  below: 

§  213.3368      Agenej'      for      international 
Development. 

(a)  Office  of  the  Administrator    '   •   * 
(5)     One    Special    Assistant    to    the 
Administrator. 

•  •  •  •  • 

(g)  Office  of  the  Assistant  Administra- 
tor of  the  Bureau  for  Asia. 

(1)  One  Confidential  Assistant  to  the 
Assistant  Administrator. 

(h)  Office  of  the  Assistant  Administra- 
tor of  the  Bureau  for  Africa. 

(1)  One  Confidential  Assistant  to  the 
Assistant  Administrator. 
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(i)  Office  of  the  Assistant  Administra- 
tor of  the  Bureau  for  the  Near  East. 

(1)  One  Confidential  Assistant  to  the 
Assistant  Administrator. 

(j)  Office  of  the  Assistant  Administra- 
tor of  the  Bureau  for  Latin  America. 

(1)  One  Confidential  Assistant  to  the 
Assistant  Administrator. 

(5  UjS.C.  3301.  3302;  E.G.  10577,  3  CFR  1954- 
l»5eComp.,  p.  218.) 

United  States  CrviL  Serv- 
ice CoMinssioN, 

James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 

[PR  Doc.77-n738  Plied  6-23-77;8:^5  am) 


PART  213 — EXCEPTED  SERVICE 

Department  of  Agriculture 

AGENCY:  Civil  Service  Commission. 

ACTION:  Pinal  rule. 

SUMMARY:  "nils  amendment  changes 
the  title  of  the  position  of  Deputy  Under 
Secretary  for  Congressional  and  Public 
Affairs  to  that  of  Director,  Oflace  of  Con- 
gressional and  Public  Affairs. 

EFFECTIVE  DATfi:  June  24,  1977. 

FOR  FURTHER  INFORMATION  ON 
POSITION  AUTHORITY  CONTACT: 

John  W.  McKee,  Civil  Service  Com- 
mission (202-632-4625). 

FOR  FURTHER  INFORMATION  ON 
POSITION  CONTENT  CONTACT: 

Sylvester  B.  Pranger,  Director  of  Per- 
sonnel, Depmxtment  of  Agriculture 
(202-447-3585). 

Accordingly,  5  CFR  213.3313(c)(9)   is 
changed  as  set  out  "below : 

§213.3313     Department  of  Agricuhure. 

•  •  *  •  • 

(c)  Office  of  the  Under  Secretary  ♦  ♦  • 
(9)   One  Director,  Office  of  Congres- 
sional and  Public  Affairs. 

(5  U.S.C.  3301.  3302.;  EC.  10577,  3  CFR  1964- 
1958  Comp.,  p.  218.) 

United  States  Civil  Serv- 
ice Commission, 
James  C.  Sprt. 

Executive  Assistant 
to  the  Commissioners. 

[PR  Doc.77-18071  Piled  6-23-77;8:45  am] 


FOR  FURTHER  INFORMATION  CON- 
TACT: 

William  Bohling  (202-632-4533) . 

Accordingly,    5    CFR    213.3306(a)  (18) 
is  amended  as  set  out  below: 

§  213.3306      Department  of  Defense. 

(a)   Office  of  the  Secretary.  •  •  • 
(18)   One  position  of  Special  Assistant 
for  Foreign  Affairs  Legislation  to  the  As- 
sistant to  the  Secretary  of  Defense  (Leg- 
islative Affairs). 

(5  U.S.C.  3301,  3302;  E.G.  10577,  3  CPR  1954- 
1958  Comp.,  p.  218.) 

United  States  Civil  Serv- 
ice Commission, 
•  James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 

I  PR  Doc.77-1 7734  Piled  6-23-77;  8 :  45  am ) 


Special  Assistant  (Political  CoottUna- 
tloa)  and  one  Special  Assistant  to  the 
Administrator. 


PART  213 — EXCEPTED  SERVICE 
Department  of  Defense 

AGEa^CY:  Civil  Service  Commission. 

ACTION :  Pinal  rule . 

SUMMARY:  This  amendment  changes 
the  title  of  one  position  of  Special  As- 
sistant for  Foreign  Affairs  Jjegislation  to 
the  Assistant  Secretary  of  Defense  (Leg- 
islative Affairs)  to  Special  Assistant  for 
Foreign  Affairs  Legislation  to  the  As- 
sistant to  the  Secretary  of  Defense 
(Legislative  Affairs) .  The  change  in  title 
is  appropriate  to  reflect  the  current  title 
of  the  superior. 

EFFECTIVE  DATE:  June  24, 1977. 


PART  213 — EXCEPTED  SERVICE 

Department  of  Defense 

AGENCY:  Civil  Service  Commission. 

Atn'ION:  Final  rule. 

SUMMARY:  This  section  is  sunended  to 
show  that  one  position  of  Special  As- 
sistant to  the  Director,  Defense  Civil 
Preparedness  Agency  is  excepted  under 
Schedule  C  because  it  is  confidential  in 
nature.  This  section  is  further  amended 
to  show  that  another  position  of  Sp>ecial 
Assistant  to  the  Director  is  revoked  he- 
cause  it  has  been  vacant  over  60  days 
and  has  expired  under  the  provisions  of 
the  automatic  revocation  system. 

EFFECTIVE  DATE:  June  24,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

William  Bohling  (202-632-4533). 

Accordingly,  5  CFR  213.3306  (e)  (2)  is 
revoked  and  (e)  (3)  is  added  to  read  as 
follows : 

§  2 1 3.3306     Department  of  Defense. 

•  *  •  •  • 

(e)  Defense  Civil  Preparedness  Agen- 
cy.* *  * 

(2)  (Revoked) 

(3)  One  Special  Assistant  to  the  Di- 
rector. 

(5  U.S.C.  3301.  3302;  E.G.  10577,  3  CPR  1954- 
1958  Comp.,  p.  218.) 

United  States  Civil  Serv- 
ice Commission, 

James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 

(PR  Doc.77-17735  PUed  6-23-77;8:45  am] 


EFFECTIVE  DATE:   June  22.  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

William  BohUng  (202-632-4533). 

Accordingly,  5  CFR  ai3.3318(a)  (1)  Is 
amended  to  read  as  follows: 

§  213.3318      Environmental       Protection 
.4gencj'. 

<a)  Office  of  the  Administrator.  (1) 
Eleven  Special  Assistants  and  one  Special 
Assistant  (Political  Coordinatiwi)  to  the 
Administrator. 

(5  U.S.C.  3301,  3302;  E.G.  10677,  S  CPR  1954- 
1958  Comp..  p.  218.) 

Note. — This  document  Is  reprinted  without 
change  from  the  Issue  of  Wednesday.  June  32, 
1977  (42  PR  31604),  to  coniply  With  XlM 
agency's  assigned  day  of  the  week. 

United  States  Civil  Serv- 
ice Commission, 
James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 
[PR  Doc.77-1 80 14  Piled  6-21-77:11:15  ami 


PART  213 — EXCEPTED  SERVICE 
Emrironmental  Protection  Agency 

AGENCY:  Civil  Service  Commission. 

ACTION:  Pinal  rule. 

SUMMARY:  TTiis  section  is  amended  to 
<how  that  the  following  two  positions 
are  excepted  under  Schedule  C  because 
they   are   confidential   in  nature:    one 


.  PART  213 — EXCEPTED  SERVICE 
Federal  Energy  Administration 

AGENCrST:  Civil  Service  Commission. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  excepts 
from  the  competitive  service  under 
Schedule  C  one  position  of  Staff  Assist- 
ant to  the  Assistant  Administrator  for 
International  Energy  Affairs  because  the 
position  is  confidential  in  nature. 

EFFECTIVE  DATE:  June  24,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

WUliam  Bohling  (202-632-4533). 

Accordingly,  5  CFR  213.3388(1)  (2)  is 
added  as  set  out  below : 

§213.3388     Federal  Energy  Administra- 
tion. 

•  •.••• 

(i)  Office  of  the  Assistant  Admin- 
istrator  for  International  Energy 
Affairs.  '    *    * 

(2)  One  Staff  Assistant  to  the  Assist- 
ant Administrator. 

(5  U.S.C.  3301,  3302:  EG.  10577,  3  CFR  1954- 
1958  Comp,  p.  218.) 

United  States  Civil  Serv- 
ice Commission, 
James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 

[PR  Doc.77-18072  Piled  6-23-77:8:45  ami 


PART  213 — EXCEPTED  SERVICE 
Federal  Energy  Administration 

AGENCY:  Civil  Service  Commission. 
ACTION:  Pinal  rule. 


FEDERAL  REGISTER,  VOL.   42,   NO.    133 — FRIDAY,   JUNE   34,    1977 


32252 


RULES  AND   REGULATIONS 


SUMMARY:  This  amendment  excepts 
from  the  competitive  service  under 
Schedule  C  one  position  of  Special  As- 
sistant to  the  Assistant  Administrator 
for  Regulatory  Programs  because  the  po- 
sition is  confidential  in  nature. 

EFFECTIVE  DATE:  Jime  24,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

WUliam  Bohling  (202-632-4533). 

Accordingly,  5  CFR  213.3388(0X1)  is 
amended  as  set  out  below : 

§  213.3388      Federal  Energy  AdminUtra- 
lion. 

•  *  •  *  * 

(o)  Office  of  the  Assistant  Adminis- 
trator for  Regulatory  Programs.  •   •   • 

(1»  Two  Special  Assistants  to  the  As- 
sistant Adminstrator. 

(5  use.  3301,  3302:  E.O.  10577,  3  CFK  1954- 
1958  Comp..  p.  218.) 

United  States  Civil  Serv- 
ice Commission, 
James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 

|FR  Doc.77-18073  FUed  6-23-77;8:45  am| 


PART  213 — EXCEPTED  SERVICE 
Department  of  State 

AGENCY:  Civil  Service  Commission. 

ACTION:  Final  rule. 

SUMMARY :  This  addition  excepts  from 
the  competitive  service  under  Schedule 
C  one  position  of  Special  Assistant  to 
the  Assistant  Secretary  for  East  Asian 
and  Pacific  Affairs  because  of  the  con- 
fidential nature  of  the  position. 

EFFECTIVE  DATE:  June  24,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT; 

WUliam  Bohling  (202-632-4533). 

Accordingly.  5  CFK  213.3304(j)(2)  is 
added  as  set  out  below : 

§  213.3304      Department  of  State. 

(j)  Office  of  the  Assistant  Secretary 
for  East  Asian  and  Pacific  Affairs.  «   •   ' 

1 2)  One  Special  Assistant  to  the  As- 
sistant Secretary. 

(5  use.  3301,  3302;  E.O.  10577,  3  eFR  1954- 
1958  Comp..  p.  218  ) 

United  States  Civil  Serv- 
ice Commission, 
James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 

(FR  Doc  77-17736  Filed  6-23-77;8:45  am| 


Schedule  C  one  position  of  Staff  Assist- 
ant to  the  Deputy  Under  Secretary  for 
Management  because  the  position  is 
confidential  in  nature. 

EFFECTIVE  DATE:  June  24, 1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

WUliam  Bohling  202-632-4533) . 

Accordingly.  5  CFR  213.3304(a)  (28)  is 
amended  to  read  as  follows : 

§  2 13.3304      Department  of  State. 

(a)   Office  of  the  Secretary.  •   •  » 
<28>     Two    Staff    Assistants    to    the 
Deputy  Under  Secretary  for  Manage- 
ment. 

(5  use.  3301,  3302;  E.O.  10577.  3  eFR  1954- 
1958  Comp.  p.  218.) 

United  States  Civil  Serv- 
ice Commission, 

James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 

|FR  Doc  77-17737  Flle*6-23-77;8:45  am| 


PART  213— EXCEPTED  SERVICE 
Department  of  the  Treasury 
AGENCY:  CivU Ser\'ice Commission. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  changes 
the  title  of  one  position  of  Secretary  to 
the  Assistant  to  the  Secretary  and  Di- 
rector. Office  of  Revenue  Sharing,  to 
Secretary  to  the  Director,  Office  of  Rev- 
enue Sharing.  This  change  in  title  is 
appropriate  to  reflect  the  current  title 
of  the  superior. 

EFFECTIVE  DATE:  June  24,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

William  Bohling.  (202-632-4533V. 

Accordingly,   5   CFR   213.3305(a)  (66) 
is  amended  as  set  out  below : 

§  2 1 3.3305      Department  of  the  Treasury. 

(a)   Office  of  the  Secretary.  *   *   • 
(66)    One  Secretary  to  the  Director, 
Office  of  Revenue  Sharing. 

(5  use  3301.  3302;  E.O.  10577,  3  CFR  1954- 
1958  Comp  ,  p.  218.) 

United  States  Civil  Serv- 
ice Commission, 

James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 

(FR  Doc.77-17739  FUed  6-23-77; 8:45  am] 


PART  213— EXCEPTED  SERVICE 
Department  of  State 
AGENCY:  CivU  Service  Commission. 
ACTION:  Final  rule. 

SUMMARY:    This   amendment   excepts 
from     the    competitive    service    under 


PART  294 — AVAILABILITY  OF  OFFICIAL 
INFORMATION 

Disclosure  of  Information  From  Official 
Personnel  Folders 

AGENCY:  CivU   Service   Commission. 

ACTION;  Final  regulation. 

SUMMARY :  In  order  to  comply  with  the 
requirement  of  subsection  (a)  (3)  of  the 


Freedom  of  Information  Act,  5  U.S.C. 
552,  that  information  be  made  available 
to  "any  person,"  the  regiUations  are 
amended  to  remove  the  restriction  on 
disclosure  of  the  name,  present  and  past 
position  titles,  grades,  salaries,  and  duty 
stations  of  a  present  or  former  Govern- 
ment employee  when  this  information  is 
sought  for  commercial  or  other  solicita- 
tion purposes.  The  information  will  not 
be  disclosed  when  it. is  subject  to  cme  of 
the  exemptions  of  the  Freedom  of  In- 
formation Act,  as,  for  example,  when  the 
information  is  requested  In  such  a  way 
that  disclosure  would  reveal  informa- 
tion beyond  the  five  items,  the  disclosure 
of  which  would  constitute  a  clearly  un- 
warranted invasion  of  personal  privacy. 

EFFECTIVE  DATE:  June  24,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Donald  J.  Biglin,  Assistant  Executive 
Director  for  Freedom  of  Information 
and  Privacy  (Room  5554) ,  CivU  Service 
Commission.  1900  E  Street,  NW., 
Washington,  DC.  20415,  202-632-6161. 

Accordingly  5  CFR  294.702  is  amended 
by  revising  paragraph  (a) ,  adding  a  new 
paragraph  (b)  and  reletterlng  present 
paragraphs  (b)  through  (f)  asfoUows: 

§  294.702      Availability  of  information. 

(a>  The  following  information  about 
most  present  and  former  Government 
employees  is  avaUable  to  the  public: 

( 1 )  Name ; 

(2)  Present  and  past  position  titles; 

(3)  Present  and  past  grades: 

(4)  Present  and  past  salaries; 

(5)  Present  and  past  duty  stations 
(which  include  room  numbers,  shop  des- 
ignations, or  other  identifying  informa- 
tion regarding  buUdings  or  places  of  em- 
ployment) . 

(b)'  Disclosure  of  this  information  will 
not  be  made  whea  the  information  re- 
quested is  a  list  of  present  or  past  posi- 
tion titles,  grades,  salaries,  and/or  duty 
stations  of  Government  employees 
which  is  determined  by  the  agency  of- 
ficial responsible  for  custody  of  that  in- 
formation, is: 

( 1 )  Selected  in  such  a  way  as  to  con- 
stitute a  clearly  unwarranted  Invasion 
of  personal  privacy  because  the  nature 
of  the  request  calls  for  a  response  that 
would  reveal  more  about  the  employees 
on  whom  information  is  sought  than  the 
five  enumerated  items;  or 

(2)  Would  otherwise  be  protected 
from  mandatory  disclosure  under  an  ex- 
emption of  the  Freedom  of  Information 
Act. 

(c)  In  addition  to  the  information 
that  may  be  made  available  under  para- 
graph (a)  of  this  section,  the  following 
information  may  be  made  available  to  a 
prospective  employer  of  a  Government 
employee  or  former  Government  em- 
ployee : 

( 1 )  Tenure  of  employment : 

(2)  Civil  service  status; 

(3)  Length  of  service  in  the  agency 
and  the  Government;  and 

(4)  Wh'en  separated,  the  date  and  rea- 
son for  separation  shown  on  the  Notifi- 
cation of  Personnel  Action,  Standard 
Form  50. 
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(d)  In  addition  to  the  informatkm  to 
be  made  available  under  paragraphs  (a) 
and  (c)  of  this  section,  the  home  address 
of  an  employee  shall  be  made  available 
to  a  police  or  court  official  on  receipt  of 
a  proper  request  stating  that  an  indict- 
ment has  been  returned  against  the  em- 
ployee or  that  complaint,  information, 
accusation,  or  other  writ  involving  non- 
support  or  a  criminal  offense  has  been 
filed  against  the  employee  and  the  em- 
ployee's address  is  needed  for  service  of 
a  summons,  warrant,  subpena,  or  other 
legal  process. 

(e)  The  General  Services  Administra- 
tion, National  Archives  and  Records 
Service,  may  make  information  from  the 
Official  Personnel  Folder  of  an  employee 
separated  from  the  service  available  tq 
a  person  engaged  in  research  for  his- 
torical or  educational  purposes  or  for 
similar  purposes  when  the  person  has 
written  permission  from  the  Commission 
to  receive  such  information.  This  permis- 
sion may  be  requested  in  writing  from: 

Director,  Bureau  of  Manoower  Information 
Systems,  U.S.  Civil  Service  Commission, 
1900  E  Street,  NW.,  Washington,  D.C.  20415. 

Requests  for  this  type  of  information 
should  include  identifying  information  as 
described  in  §  294.106(c)  (1)  of  this  part, 
and  verification  from  a  publisher,  educa- 
tional research,  or  other  similarly  recog- 
nized institution  that  the  information  is 
being  sought  for  historical,  educational, 
or  other  similar  purposes.  Except  as  pro- 
vided in  §  294.703(a)  of  this  part,  infor- 
mation made  avaUable  imder  this  para- 
graph shaU  be  in  the  form  of  an  abstract 
of  the  former  employee's  service  in  the 
Government  and,  when  he  has  been  sep- 
arated at  least  five  years,  an  abstract  of 
his  educational  experience  backgroimd  as 
reflected  in  his  application  for  employ- 
ment with  the  Government.  Information 
that  is  derogatory  to  the  former  employee 
shall  not  be  made  available  under  Uiis 
paragraph. 

(f)  In  addition  to  the  information  to 
be  made  avaUable  under  paragraph  (a) 
of  this  section,  the  Social  Security  Ac- 
count Number  and  place  of  actual  resi- 
dence shaU  be  disclosed  to  a  State  or  lo- 
cal tax  authority,  or  tx>t.h,  as  provided  in 
the  Office  of  Management  and  Budget 
CirciUar  No.  A-38  revised. 

(g)  Except  as  provided  in  paragraphs 
(a)  through  (f )  of  this  section,  informa- 
tion reqiured  to  be  included  in  an  Offi- 
cial Personnel  Polder  by  the  instructions 
of  the  Commission  is  not  avaUable  to  the 
public. 

(5  U.S.C.  552,  Freedom  of  Information  Act, 
Pub.  L.  92-502.) 

Note:  The  Civil  Service  Commission  has 
determined  that  this  document  does  not  con- 
tain a  major  proposal  requiring  preparation 
of  an  Economic  Impact  Statement  under  Ex- 
ecutive Order  11821.  as  amended,  and  OMB 
Circular  A-107. 

•    United  States  Civil  Sehv- 
ICE  Commission, 
James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 

[FR  Doc .77-1 8390  FUed  6-23-77;  10:20  am) 


Title  29 — Labor 

CHAPTER  V— WAGE  AND  HOUR  DIVISION, 
DEPARTMENT  OF  LABOR 

SUBCHAPTER  B — STATEMENTS  OF  GENERAL 
POLICY  OR  INTERPRETATtONS  NOT  DIRECTLY 
RELATED  TO  REGULATIONS 

PART  775 — GENERAL 

AGENCY:  Department  of  Labor. 

ACTION:  Final  rule. 

SUMMARY:  The  Supreme  Court  ruled 
on  June  2^4,  1976,  in  National  League  of 
Cities  V.  Usery  that  the  minimum  wage 
and  overtime  compensation  provisions  of 
the  Pair  Labor  Standards  Act  could  not 
constitutionaUy  be  applied  to  State  and 
local  government  employees  who  are  en- 
gaged in  traditional  governmental  activ- 
ities. When  the  case  was  sent  back  to 
Federal  district  court  for  entry  of  a  final 
judgment,  the  district  court  requested 
the  Department  of  Labor'to  create  a  pro- 
cedure by  which  to  identify  those  gov- 
ernmental functions  which  are  nontradi- 
tional,  and  therefore  still  constitutionally 
subject  to  the  minimum  wage  and  over- 
time provisions  of  the  Pair  Labor  Stand- 
ards Act.  This  rule  sets  forth  those 
procedures  in  a  special  enforcement  pol- 
icy which  has  been  endorsed  by  the  dis- 
trict court. 

EFFECTIVE  DATE:  June  24,  1977. 
FOR  FURTHER  INFORMAHON  CON- 
TACT: 

Mr.  Carl  W.  Gerig,  Jr.,  Deputy  Asso- 
ciate Solicitor,  Fair  Labor  Standards 
Division,  Office  of  the  Solicitor,  U.S. 
Department  of  Labor,  Room  N-2620-A, 
200  Constitution  Avenue,  NW.,  Wash- 
ington, D.C.  20210,  Telephone  No.  202- 
523-7834. 

SUPPLEMENTARY  INFORMATION : 
The  Fair  Labor  Standards  Act,  as  orig- 
inally enacted  In  1938,  did  not  apply  to 
employees  employed  by  States  or  politi- 
cal subdivisions.  The  first  such  applica- 
tion was  in  1966,  when  Congress  ex- 
tended the  Act's  coverage  (including  the 
prohibition  against  sex-based  wage  dif- 
ferentials adopted  by  the  Equal  Pay  Act 
of  1963)  to  employees  of  States  and  other 
public  enterprises  engaged  in  operating 
transit  companies,  hospitals,  schools  and 
related  institutions.  The  constitutional- 
ity of  this  extension  of  the  Act's  pro- 
visions was  upheld  in  Maryland  v.  Wirtz. 
392  U.S.  183. 

In  1974,  Congress  amended  the  Pair 
Labor  Standards  Act  to  cover  virtuaUy 
all  public  sector  employees  except  those 
specifically  exempt  as  one  who  holds  a 
public  elective  office  or  is  appointed  by 
such  an  office  holder  to  be  a  "member  of 
his  personal  staff"  or  "to  serve  on  a 
policjrmaking  level"  or  as  an  immediate 
advisor  "with  respect  to  the  constitu- 
tional or  legal  powers  of  his  office."  The 
1974  amendments  also  extended  the  pro- 
visions of  the  Age  Discrimination  in  Em- 
ployment Act  to  all  State  and  local  gov- 
ernment emoloyees.  except  those  who 
were  elected  or  appointed  by  elected  of- 
ficials to  the  nersonal  staffs  or  to  policy- 
making positions. 


On  Jime  24,  1976,  the  Supreme  Court 
.ruled  in  National  League  of  Cities.  Inc., 
V.  Usery.  436  U.S.  833,  that  the  minimum 
wage  and  overtime  provisions  of  the  Fair 
Labor  Standards  Act  could  not  constitu- 
tionally be  applied  to  State  and  local 
government  employees  who  were  engaged 
in   traditional   governmental   activities. 
The  Court  expressly  overnUed  its  earlier 
decision  in  Maryland  v.  Wirtz  insofar  as 
that  decision  upheld  the  appUcation  of 
the  Act's  minimum  wage  and  overtime 
provisions  to  public  school  and  hospital 
employees.  The  Court's  decision  did  not 
affect  the  continued  appUcation  of  the 
Act's  minimum  wage  and  overtime  pro- 
visions to  employees  engaged  in  nontra- 
ditional  functions  nor  did  it  affect  the 
application  to  aUl  nonexempt  employees 
(including  those  engaged  in  traditional 
governmental  functions)  of  the  Age  Dis- 
crimination in  Employment  Act.  or  of  the 
other  substantive  provisions  of  the  Pair 
Labor  Standards  Act  other  than  its  mini- 
mum wage  and  overtime  provisions.  Be- 
cause the  Court  did  not  establish  a  test 
for   distinguishing    between    traditional 
and  nontraditional  governmental  func- 
tions for  purposes  of  applj'ing  the  Act's 
minimum  wage  and  overtime  provisions, 
the  three-judge  district  court  to  which 
the  case  was  remanded  requested  the 
Secfetary  to  propose  a  means  of  provid- 
ing interpretative  guidance  to  public  em- 
ployers in  identifying  the  n<m traditional 
functions  which  are  constitutionally  sub- 
ject to  the  minimum  wage  and  overtime 
provisions  of  the  Fair  Labor  Standards 
Act.  The  court  also  indicated  that  the 
States  and  political  subdivisions  should 
not  he  «ri>ject  to  an  award  for  "liqui- 
dated damages"  (over  and  above  back 
wages)  except  as  to  activities  which  had 
already  been  identified  as  nontraditional. 
In  response  to  this  request,  the  Secre- 
tary submitted  a  proposal  for  the  amend- 
ment  of    the   Secretary's   enforcement 
policy  stated  in  29  CFR  775.  This  pro- 
posal  was   approved  by   the   court  on 
March  9.  1977.  The  amendment  would 
add  §§  775.2  and  775.3  by  stating  a  "spe- 
cial enforcement  policy"  concerning  the 
apolication  of  the  Fair  Labor  Standards 
Act  to  the  States  and  pohtical  subdi- 
visions. It  is  published  below  as  it  was 
approved  by  the  court,  but  with  the  addi- 
tion of  the  last  phrase  to  I  775.2(d) ,  be- 
ginning with  the  words  "or  for  periods 
*  •  •"  which  was  added  for  purposes  of 
clarity.  Official  citations  have  also  been 
added. 

PREPARATION  OF  DOCUMENT:  This 
document  was  iwrepared  under  the  direc- 
tion and  control  of  Warren  D.  Landis. 
Acting  Administrator,  Wage  and  Hour 
Division,  and  Carin  Ann  Clauss,  Solici- 
tor of  Labor. 

Accordingly,  29  CFR  Part  775  is 
amended  by  amending  the  table  of  con- 
tents and  by  adding  new  §§  775.2  and 
775.3  as  follows: 

1.  The  table  of  contents  is  amended 
to  read  asfoUows: 

775.0  General  enforcement  jwllcy. 

775.1  Advisory    interpretations    announced 

by  the  administrator. 


FEDERAL  REGISTER,  VOL   42,   NO.    122 — FRIDAY,  JUNE  24,    \977 


322S4 


RULES  AND   REGULATIONS 


S9C- 

775^  Special  enforcement  policy  concern- 
ing States  and  political  subdivi- 
sions. 

775.3  Nontradltlonal  functions  of  States 
and  their  political  subdivisions. 

AtTTHORrrT:  Pair  Labor  Standards  Act.  52 
Stat  1060,  29  U.S.C.  201  et  seq. 

2.  There  is  added  to  Part  775  a  new 
§  775.2  which  reads  as  follows: 

§  775.2  Special  Enforcement  Policy 
Concerning  States  and  Political  Sub- 
divisions. 

<a)  On  June  24.  1976,  the  United 
States  Supreme  Court  ruled  in  National 
League  of  Cities,  et  al.  v.  Usery.  426  U.S. 
833.  96  S.  Ct.  2465.  49  L.  Ed.  2d  245.  that 
the  mininmum  wage  and  overtime  com- 
pensation provisions  of  the  Fair  Labor 
Standards  Act  (FLSA)  are  not  consti- 
tutionally applicable  to  the  integral  op- 
erations of  the  States  and  their  political 
subdivisions  in  areas  of  traditional  gov- 
ernmental functions.  Such  areas  include, 
among  others,  schools  and  hospitals,  fire 
prevention,  police  protection,  sanitation, 
public  health,  and  parks  and  recreation. 
They  do  not  include,  among  others,  the 
operation  of  a  railroad  by  a  State.  426 
U.S.  at  854,  n.  18. 

(b)  In  view  of  the  National  League 
decision,  the  Secretary  will  not  file  suit 
to  enforce  the  minimum  wage  and  over- 
time compensation  provisions  of  the 
FLSA  against  a  State  or  its  political  sub- 
divisions unless  at  least  30  days  notice 
has  first  been  given  that,  in  the  opinion 
of  the  Administrator,  the  activities  in 
question  are  not  integral  operations  in 
areas  of  traditional  governmental  func- 
tions. Such  notice  will  be  provided  ei- 
ther by  specific  notification  of  the  em- 
ploving  bodv  in  question  or  by  general 
notification  by  publication  In  the  Federal 
Register  in  the  form  of  amendments  to 
§  775.3.  A  reasonable  opportimity  will  be 
allowed  the  employing  body,  after  the 
notice  of  the  administrative  determina- 
tion, to  come  into  compliance  voluntarily 
before  suit  is  brought. 

<c)  Each  such  notice  will  be  made 
available  to  wage-hour  reporting  services 
and  to  any  Interested  person  or  associa- 
tion, for  information  or  further  publica- 
tion, except  for  deletions  reasonably  nec- 
essary to  protect  the  privacy  of  indi- 
vidual employers  and  employees. 

(d)  Because  of  the  complexity  of  the 
questions  raised  by  the  National  League 
decision,  it  would  be  inappropriate  to 
seek  liquidated  damages  in  addition  to 
back  pay  in  cases  to  enforce  the  mini- 
mum wage  and  overtime  compensation 
provisions  of  the  Act  against  States  or 
their  political  subdivisions,  except  as  to 
activities  determined  by  prior  controll- 
ing Judicial  decision,  or  by  prior  admin- 
istrative ruling  published  in  the  Federal 
Register,  not  to  be  integral  operations 
in  areas  of  traditional  governmental 
functions.  The  Secretary  will  therefore 
seek  relief  under  Section  17.  which  does 
not  authorize  additional  liquidated  dam- 
ages, and  not  under  Section  16(c».  as  to 
activities  not  covered  by  such  decision 
or  ruling,  or  for  ijeriods  of  employment 


prior  to  the  publication  of  such  decision 
or  ruling. 

(e)  As  already  noted,  the  National 
League  decision  applies  only  to  the 
minimum  wage  amd  overtime  compensa- 
tion provisions  of  the  FLSA.  This  sec- 
tion and  §  775.3  accordingly  do  not  apply 
to  claims  arising  tmder : 

(1)  The  Equal  Pay  Act  of  1963  (see 
Usery  v.  Allegheny  Co.  Institution 
Dist..  544  F.2d  148   (3rd  Cir.,  1976)). 

(2)  The  Age  Discrimination  in  Em- 
ployment Act  of  1967  (see  Usery  v.  Bd. 
of  Educ.  of  Salt  Lake  City.  421  F.Supp. 
718  (D.  Utah,  1976)  >. 

(3)  The  child  labor  provisions  of  the 
Fair  Labor  Standards  Act. 

(4)  The  protective  provisions  of  Sec- 
tion 15(a)  (3i  of  the  Act,  making  it  un- 
lawful to  discriminate  against  any  em- 
Dloyee  for  participating  or  assisting  in 
FLSA  proceedings. 

3.  There  is  added  to  Part  775  a  new 
§  775.3  which  reads  as  follows: 

§  735.3  IVontraditional  functions  of 
States  and  their  political  subdivi- 
sions. 

(a)  In  the  National  League  decisiont 
it  was  made  clear  that  the  operation 
of  a  railroad  by  a  State  or  its  political 
subdivision  is  not  an  integral  operation 
in  the  area  of  traditional  governmental 
functions.  426  U.S.  883,  854,  n.  18. 

(b)  From  time  to  time,  this  Section 
will  be  amended  to  list  other  operations 
determined  by  the  Courts  or  by  the  Ad- 
ministrator not  to  be  such  integral  op- 
erations. Listing  in  this  Section  will  serve 
as  a  form  of  notice  under  the  provisions 
of  §  775.2  (b). 

Signed  at  Washington,  DC,  on  June 
22. 1977. 

Ray  Marshall. 
Secretary  of  Labor. 

[FR  Doc  77-18289  Filed  6-23-77:8:45  am) 

Title  7 — Agriculture 

SUBTITLE  A— OFFICE  OF  THE  SECRETARY 
OF  AGRICULTURE 

PART  2— DELEGATIONS  OF  AUTHORITY 
BY  THE  SECRETARY  OF  AGRICULTURE 
AND  GENERAL  OFFICERS  OF  THE 
DEPARTMENT 

Assistant  Secretary  for  Conservation,  Re- 
search, and  Education,  et  al.;  Radiolog- 
ical Safety 

AGENCY:  Department  of  Agriculture. 

ACTION:  Final  rule. 

SUMMARY:  The  delegations  of  author- 
ity of  the  Department  of  Agriculture  are 
amended  to  delegate  to  the  Assistant 
Secretary  for  Conservation.  Research, 
and  Education,  the  authority  to  control 
the  acquisition,  use  and  disposal  of  mate- 
rial and  equifsnent  which  may  be  a 
source  of  ionizing  radiation  hazard,  and 
to  redelegate  such  authority  to  the  Ad- 
ministrator, Agricultural  Research  Serv- 
ice. When  the  delegations  of  authority 
were  first  promulgated,  this  assignment 
of  function  was  not  included. 


EFFECTIVE  DATE:  June  24.  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Chester  Z.  Kwast.  Radiological  Safety 
Officer.  Bg.  001.  BARC-W,  BeltsvUle. 
Maryland  20705  (301-344-3054). 

In  consideration  of  the  foregoing.  Part 
2,  Subtitle  A,  Code  of  Federal  Regulations 
is  amended  as  follows: 

1.  Section  2.19  is  amended  by  adding  a 
new  paragraph  (a)  (26).  to  read  as  fol- 
lows : 

§  2.19  Deleeations  of  authority  to  the 
Assistant  Secretary  for  Conservation, 
Researrh,    and    Education. 

•  •  •  •  • 

(a)    Related  to  agricultural  research. 

*    •    • 

(26)  Control  the  acquisition,  use  and 
disposal  of  material  and  equipment 
which  may  be  a  source  of  ionizing  radia- 
tion hazard. 


2.  Section  2.57  is  amended  by  adding  a 
new  paragraph  (a)  (28)  to  read  as  fol- 
lows: 

§  2.57      Administrator,    A^icultural    Re- 
search  Service. 

(a)  Delegations.  *  *  • 

(28)  Control  the  acquisition,  use  and 
disposal  of  material  and  equipment 
which  may  be  a  source  of  ionizing  radia- 
tion hazard. 

For  §2.19: 

Dated:  June  3.  1977: 

Bob  Bergland. 
Secretary  of  Agriculture. 

For  §  2.57. 

Dated:  Junes.  1977. 

M.  Rupert  Cutler, 
Assistant  Secretary  for  Con- 
servation, Research  and 
Education. 

(FR  Doc.77-18132  Filed  6-23-77;8:45  am] 


CHAPTER  11— FOOD  AND  NUTRITION 
SERVICE,  DEPARTMENT  OF  AGRICUL- 
TURE 

(Amdt  No.  1141 

PART  270 — GENERAL  INFORMATION  AND 
DEFINITIONS 

Food  Stamp  Program 

AGENCY:  Food  and  Nutrition  Service, 
USD  A. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  is  to 
change  the  address  of  the  FNS  Mid-At- 
lantic Regional  Office. 

EFFECmVE  DATE :  February  7,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Grant  Tolley.  Chief.  Program  Devel- 
opment Branch.  Food  Stamp  Division. 
500  12th  Street  SW..  Washington,  D.C. 
20250  (202-447-8325). 
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SUPPLEMENTARY  INFORMATION: 
Effective  February  7,  1977,  the  address 
of  the  Food  and  Nutrition  Service  Re- 
gional Office  for  the  Mid-Atlantic  Re- 
gion changed.  Therefore,  effective  that 
date,  paragraph  (b)(1)  of  Section  270.5 
is  revised  to  reflect  this  address  change. 
Because  this  amendment  is  nonsub- 
stantive in  nature,  it  is  determined  to  be 
impracticable  and  unnecessary  to  follow 
the  proposed  rule  making  procedure. 
Therefore,  paragraph  (b)  (1)  of  S  270.5 
is  amended  to  read  as  follows: 

§  270.5     Miscellaneous  provisions. 


(b)   •  •  * 

(1)  For  project  areas  in  Delaware, 
District  of  Columbia,  Maryland.  New 
Jersey.  New  York.  Pennsylvania.  Puerto 
Rico,  Virginia,  the  Virgin  Islands,  and 
West  Virginia:  Mid-Atlantic  Regional 
Office,  U.S.  Department  of  Agriculture, 
Food  and  Nutrition  Service.  1  VahLsing 
Center,  Routs  526,  Robblnsville,  New 
Jersey  08691. 

The  Food  and  Nutrition  Service  has 
determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prep- 
aration of  an  Economic  Impifct  State- 
ment under  Executive  Order  11821  and 
OMB  Circular  A-107. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  10.551,  Food  Stamps.) 

Dated:  June  17, 1977. 

Carol  Tucker  Forebian, 
Assistant  Secretary. 

(FR  Doc.77-17959  Piled  6-23-77:8:45  am) 


CHAPTER  IX— AGRICULTURAL  MARKET- 
ING SERVICE  (MARKETING  AGREE- 
MENTS AND  ORDERS;  FRUITS,  VEGE- 
TABLES. NUTS),  DEPARTMENT  OF 
AGRICULTURE 

(Lemon  Reg.  98 1 

PART  910— LEMONS  GROWN  IN 
CALIFORNIA  AND  ARIZONA 

Limitation  of  Handling 

AGENCY:  Agricultural  Marketing  Serv- 
ice, USDA. 

ACTION :  Pinal  rule. 

SUMMARY:  This  regulaticHi  establishes 
the  quantity  of  CalifcMTiia-Arizona  lem- 
ons that  may  be  shipi}ed  to  fresh  market 
during  the  weekly  regulation  period 
June  26-July  2,  1977.  This  regulation  is 
needed  to  provide  for  orderly  marketing 
of  fresh  lemons  for  the  regulation  period 
because  of  the  production  and  marketing 
situaticHi  confrcKiting  the  lemon  in- 
dustry. 

EFFECTIVE  DATE:  June  26,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Charles  R.  Brader,  Deputy  Director, 
Fruit  and  Vegetable  Divisi<Ki.  Agricul- 
tural Marketing  Service,  UB.  Dep€ut- 
moit  of  Agriculture,  Washington,  D.C. 
20250  (202-447-3545). 

SUPPLEMENTARY  INFORMATION: 
(a)  Findings.  (1)  Pursuant  to  the 
amended  marketing  agreement  and  Or- 
der No.  910,  as  amended  (7  CFR  Part 
910),  regulating  the  handling  of  lemons 


grown  in  California  and  Arizona,  effec- 
tive under  the  applicable  provisions  of 
the  Agricultural  Mar?:eting  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674),  «uid  upon  the  basis  of  the  recom- 
mendations and  informatiOTi  submitted 
by  the  Lemon  Administrative  Committee 
established  under  the  amended  market- 
ing agreement  and  order,  and  upon  other 
available  information,  it  is  found  that 
the  limitation  of  handling  of  such  lem- 
ons, as  provided  in  this  regulation  will 
tend  to  effectuate  the  declared  policy 
of  the  act. 

(2)  The  need  for  this  regulation  to 
limit  the  quantity  of  lemons  that  may  be 
marketed  during  the  specified  week 
stems  from  the  production  and  market- 
ing situation  confronting  the  lemon 
industry. 

(i)  The  committee  has  submitted  its 
recommendation  for  the  quantity  of 
lemons  it  considers  advisable  to  be  han- 
dled during  the  specified  week.  The  rec- 
ommendation resulted  from  considera- 
tion of  the  factors  covered  in  the  order. 
The  committee  further  report*  the  de- 
mand for  lemons  is  similsw  to  last  week 
Average  f  .o.b.  price  was  $6.55  per  cartoD 
the  week  ended  June  18.  9177,  compared 
to  $6.65  per  carton  the  previous  week 
Track  and  rolling  supplies  at  240  cars 
were  up  15  cars  from  last  week. 

(ii)  Having  considered  the  recommen- 
dation and  information  submitted  by  the 
committee,  and  other  available  infor- 
mation, the  Secretary  finds  that  the 
ruantity  of  lemons  which  may  be  han- 
dled should  be  established  as  provided 
in  this  regulation. 

(3)  It  is  further  found  that  it  is  im- 
practicable and  is  contrary  to  the  public 
interest  to  give  preliminary  notice,  en- 
gage in  public  rule-making  procedure, 
and  postpone  the  effective  date  until  30 
days  after  publication  in  the  Federal 
Register  (5  U.S.C.  553),  because  the 
time  intervening  between  the  date  when 
information  upon  which  this  regulation 
is  based  became  available  and  the  time 
when  it  must  become  effective  to  effec- 
tuate the  declared  poUcy  of  the  act  is 
insufficient.  A  reasonable  time  is  per- 
mitted, for  preparation  for  the  effective 
time;  and  good  cause  exists  for  making 
the  regulation  effective  as  specified.  The 
C3mmittee  held  an  open  meeting  during 
the  current  week,  after  giving  due  no- 
tice, to  consider  supply  and  market  con- 
ditions for  lemons  and  the  need  for 
regulation.  Interested  persons  were  af- 
forded an  opportunity  to  sutoiit  infor- 
mation and  views  at  this  meeting.  The 
recommendation  and  supporting  infor- 
mation for  regulation  during  the  period 
specified  were  promptly  submitted  to 
the  Secretary  sifter  the  meeting  was 
held,  and  information  concerning  the 
provisions  and  effective  time  has  been 
provided  to  handlers  of  lemons.  It  is 
necessary,  to  effectuate  the  declared  poli- 
cy of  the  act,  to  make  this  regulation 
effective  as  specified.  The  committee 
meeting  was  held  on  June  21, 1977. 

§910.398     Lemon  Regulation  98. 

•  «  •  •  » 

(b)  Order.  (1)  The  quantity  of  lanons 
grown  in  California  and  Arizona  which 
may    be    handled    during    the    period 


June  26.  1977.  through  July  2,  1977.  is 
established  at  285.000  cartons. 

(2)  As  used  in  this  section,  "handled" 
and  "cartonis) "  have  the  same  meaning 
£s  when  used  in  the  amended  marketing 
agreement  and  order. 

(Sees.  1-19.  48  Stat.  31,  ar,  amended;  7  U.S.C. 
eoi-674.) 


Dated:  June 23. 1977. 

Charles  R.  Brader. 
Deputy  Director.  Fruit  and  Veg- 
etable  Division,    Agricultural 
Marketing    Service. 
(FR  Doc.77-18407  Filed  6-23-77;  1 1 :47  ami 


CHAPTER  XVII — RURAL  ELECTRIFICATION 
ADMINISTRATION,  DEPARTMENT  OF 
AGRICULTURE 

PART  1701— PUBLK:  INFORMATION 

Electric  Loan  Policies  and  Application 
Procedures 

AGENCY:  Rural  Electrification  Admin- 
istration, USDA. 

ACTION:  Rule. 

SUMMARY:  The  substantive  change  in 
revised  REA  Bulletin  20-2.  Electric  Loan 
Policies,  is  to  provide  for  the  removal  of 
limits  on  the  amounts  which  can  be  ap- 
proved in  a  single  loan  to  electric  distri- 
bution Iwrrowers  for  their  two-year  con- 
struction requirements.  At  present, 
many  REA  loans  are  made  to  such  bor- 
rowers in  amounts  which  meet  needs  for 
only  one  year.  The  bulletin  has  also  been 
brought  up  to  date  with  respect  to  recent 
amendments  in  the  Rural  Electrification 
Act. 

DATE:  Effective  date:  June  13,  1977. 
FOR  FURTHER  INFORMATION  CON- 
TACrr: 
Richard  P.  Richter,  Assistant  Admin- 
istrator, Electric,  Ro<«n  4056.  South 
Building,  U.S.  Department  of  Agricul- 
ture, Washington,  D.C.  20250,  tele- 
phone 202-447-6237. 

SUPPLEMENTARY  INFORMATION: 
Pursuant  to  the  Rural  Electrification 
Act,  as  amended  (7  U.S.C.  901  et  seq.). 
Appendix  A  to  Part  1701,  Title  7,  is  here- 
by amended  to  provide  for  the  revision 
of  REA  Bulletin  20-2,  Electric  Loan  Pol- 
icies and  ApplicaUOTi  Procedures. 

Since  the  substantive  change  in  the  re- 
vision of  REA  Bulletin  20-2  complies 
with  the  requests  of  many  REA  electric 
distribution  borrowers  and  benefits  them 
by  being  mOre  respcHisive  to  their  financ- 
ing needs,  it  is  not  considw^  necessary 
to  invite  comment  prior  to  adoptiwi. 
However,  any  comment  on  revised  Bul- 
letin 20-2  may  be  sulnnltted  to  the  REA 
contact  named  above. 

Note. — REA  bas  determined  tbat  tiiia 
document  doee  not  Involve  a  major  action 
requiring  preparation  of  an  Economic  Im- 
pact Statement  under  Executive  Order  11821. 
as  amended  by  Executive  Order  11949.  and 
OlIB  Circular  A-107. 

Dated:  June  13,  1977. 

David  A.  Hamil. 
Administrator. 

|FR  Doc.77-18047  Piled  6-23-77;8:45  am) 
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This  section  of  the  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  Issuance  of  rules  and  regulations.  The  purpose  of 
these  notices  Is  to  give  Interested  persons  an  opportunity  to  participate  in  the  rule  making  prior  to  the  adoption  of  the  final  rules. 


DEPARTMENT  OF  AGRICULTURE 
Food  and  Nutrition  Service 
[7  CFR  Parts  270,  275] 

[AMENDMENT  NO.  115| 

PAYMENTS  OF  CERTAIN  ADMINISTRATIVE 
COSTS  OF  STATE  AGENCIES  FOOD 
STAMP  PROGRAMS 

Definition  of  Project  Areas 

AGENCY:  Pood  and  Nutrition  Service, 
USDA. 

ACTION :  Proposed  rvile. 
SUMMARY:  This  proposed  amendment 
would  revise  the  definition  of  a  project 
area  to  clarify  that  Indian  reservations, 
welfare  districts,  combinations  of  coun- 
ties or  partial  counties  can  be  designated 
as  project  areas  for  Pood  Stamp  Program 
purposes. 

DATE :  Comments  should  be  received  on 
or  before  July  25,  1977. 

ADDRESS:  Comments  should  be  sub- 
mitted to :  Nancy  Snyder,  Director,  Food 
Stamp  Division,  Food  and  Nutrition 
Service,  U.S.  Department  of  Agriculture, 
Washington.  D.C.     20250. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Grant  Tolley,  Program  Development 
Branch,  Food  Stamp  Division,  Food 
and  Nutrition  Service,  U.S.  Depart- 
ment of  Agricutlure,  Washington,  D.C. 
2025.0.  202-447-8325. 

SUPPLEMENTARY  INFORMATION : 
This  amendment  was  generated  in  re- 
sponse to  a  specific  request  to  designate 
the  Indian  Reservations  in  a  certain 
State  as  food  stamp  project  areas  sep- 
arate from  the  counties  which  overlap 
with  the  reservation  boundaries.  The 
current  definition  of  a  "project  area" 
as  a  "political  subdivision  within  a 
State  *  •  *"  appears  to  exclude  Indian 
reservations  from  its  scope.  We  believe 
it  will  be  advantageous  to  the  reserva- 
tions, the  States,  and  FNS  to  allow  In- 
dian reservations  to  be  designated  as 
project  areas  for  Pood  Stamp  Program 
purposes.  In  addition,  we  believe  there 
may  be  other  requests  for  technical  re- 
designations  of  unique  project  areas  as 
State  administrative  structures  expand 
and  change.  Therefore,  the  proposed 
amendment  revises  the  project  area  de- 
finition to  clarify  that  Indian  reserva- 
tions, welfare  districts,  combinations  of 
counties  or  partial  counties  can  be  de- 
signated as  project  su^as  for  Pood  Stamp 
Program  purposes.  The  proposed 
amendment  is  not  intended  to  relieve 
States,  in  situations  where  welfare  dis- 
tricts or  combinations  of  counties  are 
designated    as    a    project    area,    from 


maintaining  certification  and  issuance 
points  in  each  coimty. 

PART  270 — GENERAL  INFORMATION  AND 
DEFINITIONS 

1.  It  is  proposed  to  amend  §  270.2(pp) 
to  read  as  follows : 

§  270.2     Definitions. 

•  •  •  •  • 

(pp)  Project  area  means  the  geo- 
graphic entity  within  a  State  approved 
by  the  Department  for  participation  in 
the  program  and  used  by  the  State  as 
the  administrative  unit  for  program  op- 
erations. Upon  State  reauest  and  De- 
partmental approval,  a  county,  city,  In- 
dian reservation,  welfare  district,  or  any 
other  entity  with  clearly  defined  geo- 
graphic boundaries,  or  any  combination 
of  such  entities,  may  be  designated  as 
a  project  area.  In  addition,  with  appro- 
priate justification,  States  as  a  whole 
may  be  designated  as  single  project 
areas. 


PART  275 — PAYMENTS  OF  CERTAIN  AD- 
MINISTRATIVE COSTS  OF  STATE  AGEN- 
CIES  FOOD  PROGRAMS 

2.  Likewise,  it  is  proposed  to  amend 
the  third  paragraph  in  §  275.10(b)  to 
read  as  follows : 

§  273.10      Monitoring  and  reporting  pro- 
gram  performance. 

•  *  *  •  • 

(b)  Definitions  •  •  • 

"Project  area"  means  the  geographic 
entity  within  a  State  approved  by  the 
Department  for  participation  in  the  pro- 
gram and  used  by  the  State  as  the  ad- 
ministrative imit  for  program  opera- 
tions. Upon  State  request  and  Depart- 
mental approval,  a  coimty,  city,  Indian 
reservation,  welfare  district,  or  any 
other  entity  with  clearly  defined  geo- 
graphic boundaries,  or  any  combination 
of  such  entities,  may  be  designated  as  a 
proiect  area.  In  addition,  with  appro- 
priate justification.  States  as  a  whole 
may  be  designated  as  single  project 
areas.  Also,  for  the  review  and  report- 
ing purposes  of  this  section,  either  FNS 
or  the  Stat*  Agency  with  FNS  approval 
may  establish  a  different  administrative 
unit  as  its  project  area. 

(78  Stat.   703.   as   amended;    7  U.S.C.   2011- 
2026.) 

No-nt. — TTie  Food  and  Nutrition  Service  has 
determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara- 
tion of  an  Economic  Intpact  Statenient 
under  Executive  Order  11821  and  OMB  Cir- 
cular A-107. 


(Catalog    of    Federal    Domestic    Assistance 
Programs  No.  10.551.  Food  Stamps.) 

Dated:  June  17, 1977. 

Carol  Tucker  Foreman, 
Assistant  Secretary. 

I  PR  Doc.77-18131  Fuel  6-23-77:8:46  am) 


Agricultural  Marketing  Service 

[  7  CFR  Part  924  ] 

PRUNES  GROWN  IN  WASHINGTON  AND 
OREGON 

Proposed  Rulemaking  Regarding  Approval 
of  Expenses  and  Rate  of  Assessment  for 
1977-78  Fiscal  Period 

AGEa^^CY:  Agricultural  Marketing  Serv- 
ice, USDA. 

ACTTION:  Proposed  rule. 

SUMMARY:  This  notice  invites  written 
comments  on  proposed  expenses  of  $19,- 
750  and  a  rate  of  assessment  of  $0.60  per 
ton  of  prunes  for  the  functioning  of  the 
Washington-Oregon  Fresh  Prune  Mar- 
keting Committee  for  the  1977-78  fiscal 
year.  The  committee  administers  locally 
a  Pedersd  marketing  order  program  regu- 
lating the  handling  of  prunes  grown  in 
Washington,  and  Oregon.  The  regulation 
would  enable  the  committee  to  collect 
assessments  from  first  handlers  on  all 
assessable  prunes  handled  and  to  use  the 
resulting  f imds  for  its  expenses. 

DATES :  Comments  must  be  received  on 
or  before  July  11,  1977.  Proposed  effective 
dates:  April  1,  1977,  through  March  31, 
1978. 

ADDRESSES:  Send  two  copies  of  com- 
ments to  the  Hearing  Clerk.  United 
States  Department  of  Agriculture,  Room 
1077,  South  Building,  Washington,  D.C. 
20250.  Comments  will  be  made  available 
for  public  inspection  at  the  office  of  the 
Hearing  Clerk  during  regular  business 
hours. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Charles  R.  Brader,  Deputy  Director. 
Fruit  and  Vegetable  Division,  Agricul- 
tural Marketing  Service,  U.S.  Depart- 
ment of  Agriculture.  Washington,  D.C. 
20250,  202-447-3545. 

SUPPLEMENTARY  INFORMATION: 
The  proposals  under  consideration  were 
submitted  by  the  Washington -Oregon 
Fresh  Prune  Marketing  Committee,  es- 
tablished imder  the  marketing  agree- 
ment, as  amended,  and  Order  No.  924, 
as  amended  (7  CFR  Part  924),  regulat- 
ing the  handling  of  prunes  grown  in 
Washington,  and  Oregon,  effective  under 
the  Agricultural  Marketing  Agreement 


^ 


Act  or  1937,  as  amended  (7  U.S.C.  601- 
674),  as  the  agency  to  administer  the 
terms  and  provisions. 

The  proposals  are  as  follows : 

(1)  Expenses  that  are  reasonable  and 
likely  to  be  incurred  by  the  Washington- 
Oregon  Fresh  Prune  Marketing  Commit- 
tee, during  the  fiscal  period  April  1, 1977. 
through  March  31,  1978,  will  amount  to 
$19,750. 

(2)  The  rate  of  assessment  for  the 
fiscal  period,  payable  by  each  handler  in 
accordance  with  S  924.41,  is  established 
at  $0.60  per  ton  of  primes  in  containers 
or  in  bulk. 

Terms  used  in  th  emarketing  agree- 
ments, as  amended,  and  order,  as  amend- 
ed, shall  when  used  herein,  have  the  same 
meaning  as  is  given  to  the  respective 
term  in  the  amended  marketing  agree- 
ment and  order. 

Dated:  June  20.  1977. 

Charles  R.  Brader. 
Deputy     Director,     Fruit     and 
Vegetable   Division,   Agricul- 
tural Marketing  SeriHce. 
IFR  Doc. 77-18048  Filed  6-23-77:8:45  am] 


PROPOSED  RULES 

ings  and  the  close  of  the  comment  period, 
the  comment  period  is  being  extended  to 
assure  all  interested  parties  adequate  op- 
portunity to  prepare  written  comments. 
Prior  to  making  any  determination,  the 
Department  will  give  consideration  to 
comments,  data,  views  and  recommenda- 
tions submitted  in  writing  within  the 
comment  period,  as  extended,  to  the  Di- 
rector, Tobacco  and  Peanut  Division.  All 
written  submissions  made  pursuant  to 
this  notice  will  be  made  available  for  in- 
spection from  8:15  am.  to  4:45  pan. 
Monday  through  Friday,  in  Room  5746 
South  Building,  14th  and  Independence 
Avenue,  SW.,  Washington,  D.C.  (7  CFR 
1.27(b)). 
Signed  at  Washington.  D.C.  on  June  21, 

1977. 

Keister  N.  Adams, 
Acting  Executive  Vice  President. 
Commodity  Credit  Corporation. 

(FR  Doc.77-18133  Filed  6-23-77;8:45  am] 


Commodity  Credit  Corporation 

[7  CFR  Part  1446] 

1977  CROP  PEANUT  PRICE  SUPPORT 
DIFFERENTIALS 

Extension  of  Comment  Period 

AGENCY:  Commodity  Credit  Corpora- 
tion, Department  of  Agriculture. 

ACTION:  Extension  of  time  for  comment 
on  proposed  rule. 

SUMMARY:  The  purpose  of  this  notice  is 
to  extend  the  time  allotted  for  com- 
ments in  the  original  notice  of  proposed 
rulemaking. 

DATE:  Additional  comments  must  be  re- 
ceived on  or  before  July  1.  1977,  to  be 
sure  of  receiving  consideration. 

ADDRESSKS:  Tobacco  and  Peanut  Di- 
vision, ASCS,  USDA,  P.O.  Box  2415 
Washington,  D.C.  20013. 

FOR  FURTHER  INFORMATION  CON- 
TACT: , 

DaUas    R.    Smith    (ASCS).    202-447- 
7405. 

SUPPLEMENTARY  INFORMATION: 
On  May  17,  a  Notice  of  Proposed  Rule- 
making was  published  in  the  Federal 
Register  (42  FR  25329).  to  advise  that 
the  Secretary  of  Agriculture  proposes  to 
make  determinations  and  issue  regula- 
tions concerning  a  loan  and  purchase 
program  for  the  1977  crop  of  peanuts, 
to  schedule  a  public  meeting  to  receive 
oral  comments,  and  provide  that  any 
written  comments,  data,  views  and  rec- 
ommendations must  be  received  on  or  be- 
fore June  24,  1977,  to  be  sure  of  receiving 
consideration.  The  public  meeting  was 
held  on  June  9.  1977.  After  reviewing 
concerns  expressed  to  the  Department  by 
some  segments  of  the  industry  involving 
conflicts  with  previously  scheduled  meet- 


SMALL  BUSINESS 
ADMINISTRATION 

[13  CFR  Parts  116, 117] 

LEAD-BASED  PAINT 

Notice  of  Proposed  Rulemaking 

AGENCY:   Small  Business  Administra- 
tion. 

ACTION :  Proposed  rule. 
SUMMARY:  SBA  presently  has  separate 
regulations  for  flood  insurance  protec- 
tion, Part  116.  and  veterans,  Part  117. 
The  proposed  regulation  merely  consoli- 
dates these  two  Parts  as  subpart  A  and  B 
of  a  new  Part  116.  Subpart  C  contains  a 
new  regulation  which  describes  the  fhto- 
hibition  against  the  use  of  lead -based 
paint  in  all  residential  structures  con- 
structed or  rehabUitated  with  SBA  as- 
sistance in  any  form,  as  required  by  the 
Lead-Based  Paint  Poisoning  Prevention 
Act. 

DATE:  Comments  must  be  received  by 
July  25, 1977. 

ADDRESS:  Comments  on  proposed  sub- 
part C  should  be  submitted  to:  General 
Counsel,  Small  Business  Administration, 
1441  L  Street,  NW.,  Room  722.  Washing- 
ton, D.C.  20416,  202-653-6649. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Alan  N.  Heibeln,  Attorney. 
Office  of  General  Counsel. 
202-653^649. 

SUPPLEMENTARY  INFORMATION: 
An  Increasing  number  of  regulations  im- 
posed upon  SBA  lending  activities,  or 
national  policies  adopted  by  SBA.  affect 
all  program  areas  but  do  not  merit  a  sep- 
arate regulation.  SBA  therefore  has  de- 
cided to  adopt  a  new  part  116  which 
would  contain  various  subparts  which 
implement  these  program  policies  and 
regulations.  Subpsu-ts  A  and  B  have  been 
taken  from  the  present  regulations  and 
placed  in  this  new  part  116  without  ma- 
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terial  alteration.  The  old  parts  116  and 
117  will  be  deleted.  . 

The  provisions  which  are  now  m  Part 
117  will  be  transferred  to  new  Part  116 
and  become  Subpart  B.  No  comments  axe 
being  requested  on  this  part  of  the 
NPRM  because  the  onb'  substantive 
changes  that  are  being  made  are  in  the 
section  numbers  and  the  section  titles, 
ie  ?«  117.1,  117.2  and  1.17.3  will  become 
§§  116  10  116.11  and  116.12  respectively. 
Subpart  C  contains  new  regulations 
implementing  the  Lead-Based  ^Paint 
Poisoning  Prevention  Act,  Pub.  L.  91-695 
i42  U  S  C  SecUon  4801  et  seq.) .  herem- 
af ter  referred  to  as  the  Act.  The  Act  as 
passed  in  1971  provided  in  Section  401 
that  HEW  should  take  steps  to  prohibit 
the  use  of  lead-based  paint  in  resid"^ti^ 
structures  constructed  or  rehabilitated 
by  the  Federal  Government,  or  with  t  ea- 
eral  assistance  in  any  form. 

In  1976,  the  Act  was  extended  and  re- 
sponsibUity  for  prohibiting  the  use  of 
lead-based  paint  In  such  residential 
structures  was  transferred  to  the  Secre- 
tary of  Housing  and  Urban  Development 
(HUD) .  As  a  result.  HUD  Issued  new  reg- 
ulations, 24  CFR  35.60-65,  42  PR  5042, 
January  27,  1977,  detaUing  the  responsi- 
biUty  of  all  Federal  agencies  under  the 
Act  The  regulations  impose  a  require- 
ment that  all  Federal  agencies  adopt  a 
,  regulation  implementing  their  responsi- 
bilities imder  the  Act. 

The  HUD  regulations  contain  defini- 
tions of  the  key  terms  "Lead-Based 
Paint,"  "residential  structure,"  and  "ap- 
plicable surfaces."  which  define  the  scope 
of  the  Act  and  regulation.  SBA  has 
adopted  the  definiUons  verbatim. 

The  Act  prohibits  the  use  of  lead- 
based  paint  in  construction  or  rehabUi- 
tation  of  a  residential  structure  where 
there  Is  Federal  assistance  in  any  form. 
SBA  has  determined  that  all  of  its  as- 
sistance programs  except  for  Manage- 
ment Assistance  are  subject  to  the  re- 
strictions of  the  Act. 

Finally,  to  insure  compliance  with  the 
prohibition  SBA  has  provided  that  any 
recipient  of  such  assistance  who  im- 
properly uses  lead-based  paint  must  re- 
move the  paint  and  repaint  the  affected 
surface  at  the  recipient's  own  expense. 
Since  subparts  A  and  B  are  merely  a 
transfer  of  existing  regulations  which 
have  already  been  subiect  to  comment, 
they  will  only  be  published  in  final  form. 
Accordingly,  pursuant  to  authority 
contained  in  5  U.S.C.  301  and  15  U.S.C. 
634(b)(6),  notice  is  hereby  given  that 
the  Small  Business  Administration  pro- 
poses to  amend  Part  116  of  Chapter  I, 
Title  13  of  the  Code  of  Federal  Regula- 
tions to  read  as  follows: 

Subpart  A — Veterans 

Sec. 

116.1  Puroose  and  scope. 

116  2  Definitions. 

116.3  Special  consideration  criteria 

Subpart  B — Flood  Insurance  Protection 

116.10  Purpose  and  scope. 

116.11  Requirements. 

116.12  Related  Regulations. 
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116.21 
116.2a 
US  23 


Subpart  C — Lead-Bas«d  Paint 

Purpose  and  scope. 
Deflnitlons. 
Prohibition. 
Penalty. 


Subpart  A — Veterans 

.  .  •  •  • 

Subpart  B — Flood  Insurance  Protection 

•  •  *  • 

Subpart  C — Lead-Based  Paint 

§116.20     Purpose  and  8cope. 

This  subpart  implements  the  require- 
ments of  the  Lead-Based  Paint  Poison- 
ing Prevention  Act.  42  U.S.C.  4801  et  seq., 
and  the  regulations  imposed  by  the  De- 
partment of  Housing  and  Urban  Devel- 
opment. 24  CFR  35.60-.65.  which  has  the 
responsibility  of  insuring  comphance 
with  the  Act.  All  SBA  programs  of  assist- 
ance except  Management  Assistance  are 
subject  to  this  subpart. 

§  116.21      DeBniiions. 

(a)  Lead-based  paint.  Lead-based 
paint  means: 

(1)  Any  paint  coptaining  more  than 
five-tenths  of  1  per  centum  lead  by 
weight  (calculated  as  lead  metal >  in  the 
total  non-volatile  content  of  the  paint  or 
the  equivalent  measure  of  leswl  in  the 
dried  film  of  paint  already  applied  or 
Both;  or 

(2)  With  respect  to  paint  which  is 
manufactured  after  June  22,  1977,  lead- 
based  paint  means  any  paint  containing 
more  than  six  one-hundredths  of  1  per 
centum  lead  by  weight  f  calculated  as 
lead  metal)  in  the  total  non-volatile 
content  of  the  paint  or  the  equivalent 
measure  of  lead  in  the  dried  film  of  paint 
already  applied. 

(bt  Residential  structure.  Residential 
structure  means  any  house,  apartment 
or  structure  intended  for  human  habita- 
tion, including  any  institutional  struc- 
ture where  persons  reside,  such  as  an  or- 
phanage, boarding  school,  dormitory, 
day  care  center,  or  extended  care  facili- 
ties, college  housing,  hospitals,  group 
practice  facilities  and  community  facil- 
ities. 

(c»  Applicable  surfaces.  Applicable 
surfaces  means  all  intericw:  surfaces, 
whether  accessible  or  not,  and  those  ex- 
terior surfaces  such  as  stairs,  decks, 
porches,  railings,  windows  and  doors 
which  are  readily  accessible  to  children 
under  7  years  of  age. 

§116.22      Prohibition. 

All  recipients  of  SBA  assistance  grant- 
ed in  connection  with  the  cwistruction 
or  rehabilitation  of  a  residential  struc- 
ture are  prohibited  from  using  lead- 
based  paint  on  the  applicable  surfaces 
of  such  residential  structure. 

§  116.23      Penalty. 

In  the  event  lead-b«ised  paint  is  im- 
properly used,  the  recipient  will  be  re- 
quired to  remove  the  paint  and  repaint 
the  affected  area  at  the  recipient's  ex- 
pense. 

(Catalog  of  Federal  Dcmiestic  Assist- 
ance Programs : ) 


59.002  Economic  Injury  Disaster  Loans 

59.003  Economic  Opportunity  Loans 

59.004  Lease  Guarantees 

59.006     Minority  Business  Development  Pro- 
curement Assistance 

59.008  Physical  Disaster 

59.009  Procurement  Assistance 

59.011  Small     Business    Investment    Com- 

panies 

59.012  Small  Business  Loans 

59.013  State  and  Local  Development  Com- 

pany Loans 

59.016     Bond    Guarantees    for   Surety   Com- 
panies 

59.020     Base  Closing  Economic  Injury  Loans 

Dated:  June  11, 1977. 

A.  Vernon  Weaver. 

Administrator . 

(FR  Doc.77-18022  Piled  6-23-77.8:45  am | 
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FEDERAL  TRADE  COMMISSION 
[  16  CFR  Part  13  ] 

[File  No.  772  30301 

PREMIER  CLOTHING  CO..  INC.,  ET  AL. 

Consent  Agreement  With  Analysis  to  Aid 
Public  Comment 

AGENCY:  Federal  Trade  Commission. 

ACTION:  Provisional  consent  agree- 
ment. 

SUMMARY:  This  consent  order,  among 
other  things,  requires  a  N.Y.C.  clothing 
manufacturer  and  distributor  to  cease 
misbranding  and  misrepresenting  the 
wool  and  constituent  fiber  content  of  its 
products.  The  firm  is  also  required  to  ad- 
vise affected  customers  that  the  cloth- 
ing they  purchased  was  misbranded. 

DATE:  Comments  must  be  received  on 
or  before  August  22. 1977. 

ADDRESS:  Comments  should  be  di- 
rected to:  OfBce  of  the  Secretary.  Fed- 
eral Trade  Commission.  6th  and  Penn- 
sylvania Ave..  NW.,  Washington,  D.C. 
20580. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Richard  A.  Givens,  Regional  Director. 
New  Yorlc  Regional  Office,  2243-EB 
Federal  Building,  26  Federal  Plaza, 
New  York,  N.Y.  10007,  212-264-1207. 

SUPPLEMENTARY  INFORMATION: 
Pursuant  to  Section  6(f)  of  the  FTC  Act, 
38  Stat.  721,  15  U.S.C.  46  and  §  2.34  of 
the  Commission's  Rules  of  Practice  (16 
CFR  2.34),  notice  is  hereby  given  that 
the  following  consent  agreement  con- 
taining a  consent  order  to  cease  and  de- 
sist and  an  explanation  thereof,  having 
been  filed  with  and  provisionally  ac- 
cepted by  the  Commission,  has  been 
placed  on  the  public  record  for  a  period 
of  sixty  (60)  days.  Public  comment  is 
invited.  Such  comments  or  views  will  be 
considered  by  the  Commission  and  will 
be  available  for  inspection  and  copying  at 
its  principal  office  in  accordance  with 
§  4.9(b)  (14)  of  the  Commission's  Rules 
of  Practice  ( 16  CFR  4.9(b)  (14) ). 


AGREEMENT    COKTAINING    CONSENT    ORDER    TO 
CEASE    AND    DESIST 

In  the  matter  of  Premier  Clothing  Co..  Inc.. 
a  corporation,  and  Sidney  Kriegler,  individu- 
ally and  as  an  officer  of  said  corporation. 

The  Federal  Trade  Commission  having 
inlt-iated  an  investigation  of  certain  acts  and 
practices  of  Premier  Clothing  Co..  Inc..  a  cor- 
poration, and  Sidney  Kriegler.  individually 
and  as  an  officer  of  said  corporation,  here- 
inafter sometime.1  referred  to  as  prop>osed 
respondents,  and  It  now  appearing  that  pro- 
posed respondents  are  willing  to  enter  into 
an  agreement  containing  an  order  to  cease 
and  desist  from  the  use  of  the  acts  and 
practices  being  investigated; 

It  is  hereby  agreed  by  and  between  Premier 
Clothing  Co.,  Inc..  by  its  duly  authorized 
officer,  and  Sidney  Kriegler.  individually  and 
as  an  officer  of  said  corporation,  and  cotmsel 
for  the  Federal  Trade  Commission  that: 

1.  Proposed  respondent.  Premier  Clothing 
Co.,  Inc..  is  a  corporation  organized,  existing 
and  doing  business  under  and  by  virtue  of 
the  laws  of  the  State  of  New  York,  v/ith  Its 
office  and  principal  place  of  business  located 
at  120  Fifth  Avenue,  New  York.  New  York. 

Proposed  respondent  Sidney  Kriegler  is  an 
officer  of  said  corporation.  He  formulates,  di- 
rects and  controls  the  policies,  acts  and 
practices  of  said  corporation,  and  his  address 
Is  the  same  as  that  of  said  corporation. 

(2)  Proposed  respondents  admit  all  the 
jurisdictional  facts  set  forth  In  the  draft 
of  the  complaint  here  attached. 

3.  Proposed  respondents  waive:  (a)  Any 
further  procedural  steps; 

(b)  The  requirement  that  the  Commis- 
sion's decision  contain  a  statement  of  find- 
ings of  fact  and  conclusions  of  law;  said 

(c)  -Ml  rights  to  seek  judicial  review  or 
otherwise  to  challenge  or  contest  the  valid- 
ity of  the  order  entered  pursuant  to  this 
agreement. 

4.  This  agreement  shall  not  bcome  a  part 
of  the  public  record  of  the  proceeding  unless 
and  until  it  Is  accepted  by  the  Commission. 
If  this  agreement  is  accepted  by  the  Com- 
mission it,  together  with  the  draft  of  com- 
plaint contemplated  thereby,  will  be  placed 
on  the  public  record  for  a  period  of  sixty 
(60)  days  and  Information  In  respect  thereto 
publicly  released;  and  such  acceptance  may 
be  withdrawn  by  the  Commission  If  com- 
ments or  views  submitted  to  the  Commis- 
sion disclose  facts  or  considerations  which 
indicate  that  the  order  contained  In  the 
agreement  Is  Inappropriate.  Improper  or  In- 
adequate. 

5.  This  agreement  is  for  settlement  pur- 
poses only  and  does  not  constitute  an  ad- 
mission by  proposed  respondents  that  the 
law  has  been  violated  as  alleged  in  the  draft 
of  complaint  here  attached. 

6.  This  agreement  contemplates  that  If  it 
is  accepted  by  the  Commission,  and  If  such 
acceptsuace  Is  not  subsequently  withdrawn 
by  the  Commission  pursuant  to  the  provi- 
sions of  J  2.34  of  the  Commission's  Rules,  the 
Commission  may,  without  further  notice  to 
proposed  respondents,  (1)  Issue  Its  com- 
plaint corresponding  In  form  and  substance 
with  the  draft  of  complaint  here  attached 
and  its  decision  containing  the  foUowlng  or- 
der to  cease  and  desist  In  disposition  of  the 
proceeding  and  (2)  make  Information  pub- 
lic m  respect  thereto.  When  so  entered,  the 
order  to  cease  and  desist  shall  have  the  same 
force  and  effect  and  may  be  altered,  modified 
or  set  aside  In  the  same  manner  and  within 
the  same  time  provided  by  statute  for  other 
orders.  The  order  shall  become  final  upon 
service.  Mailing  of  the  complaint  and  deci- 
sion containing  the  agreed  to  order  to  pro- 
posed respondents'  address  as  stated  In  this 
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agreement  shall  constitute  aerrlce.  Pro- 
posed respondents  waive  any  right  they  may 
have  to  any  other  manner  of  service.  The 
complaint  may  be  used  In  construing  the 
terms  of  the  order,  and  no  agreement,  un- 
derstanding, representation  or  Interpreta- 
tion not  contained  in  vhe  order  or  the  agree- 
ment may  be  used  to  vary  or  contradict  the 
terms  of  the  order. 

7.  Proposed  respondents  have  read  the  pro- 
posed complaint  and  order  contemplated 
hereby,  and  they  understand  that  once  the 
order  has  been  Issued,  they  will  be  required 
to  file  one  or  more  compliance  reports  show- 
ing that  'they  have  fully  complied  with  the 
order,  and  that  they  may  be  liable  for  a  civil 
penalty  in  the  amount  provided  by  law  for 
each  violation  of  the  order  after  it  becomes 
final. 

ORont 

It  is  ordered.  That  respondents  Premier 
Clothing,  Co.,  Inc.,  a  corjKjratlon,  its  succes- 
sors and  asslens.  and  Its  officers,  and  Sidney 
Kriegler,  Individually  and  as  an  officer  of 
said  corporation,  and  respondents'  represent- 
atives, agents,  and  employees,  directly  or 
through  any  corporation,  subsidiary,  division, 
or  any  other  device.  In  connection  with  the 
Introduction,  or  Importing  for  Introduction, 
or  manufacture  for  Introduction,  Into  com- 
merce, or  the  offering  for  sale,  sale,  transpor- 
tation, distribution,  delivery  for  shipment  or 
shipment;  in  conunerce,  of  wool  products,  as 
"commerce"  and  "wool  product"  are  defined 
In  the  Wool  Products  Labeling  Act  of  1939, 
do  forthwith  cease  and  desist  from  mis- 
branding such  products  by: 

1.  Falsely  and  deceptively  stamping,  tag- 
ging, labeling,  or  otherwise  identifying  such 
products. 

2.  Palling  to  securely  affix  to  or  place  on. 
each  such,  product  »  stamp,  tag,  I&bel,  or 
other  means  of  Identification  showing  In  a 
clear  and  conspxuous  manner  each  element 
of  Information  required  to  be  disclosed  by 
Section  4(a)  (2)  of  the  Wool  Products  Label- 
ing Act  of  1939. 

It  is  further  ordered.  That  respondents 
Premier  Clothing  Co..  Inc..  a  corporation.  Its 
successors  and  assigns.  &nd  Ita  officers  and 
Sidney  Kriegler.  Individually  and  as  an  of- 
ficer of  said  corporation,  and  respondents' 
representatives,  agents,  and  employees,  di- 
rectly or  through  any  corporate  or  other  de- 
vice. In  connection  with  the  importing,  ad- 
vertising, offering  for  sale,  sale  or  distribu- 
tion of  men's  and  boys'  coats  m  or  aifectlng 
commerce,  as  "commerce"  Is  defined  in  the 
Federal  Trade  Commission  Act,  as  amended, 
do  forthwith  cease  and  desist  from  misrepre- 
senting the  character  or  amount  of  constitu- 
ent fibers-contained  In  such  products  on  In- 
voices or  shipping  memoranda  applicable 
thereto,  or  In  any  other  manner. 

Ti  is  further  ordered.  That  respondents 
mall  a  copy  of  this  order  by  registered 
mail  to  each  of  their  customers  that  pur- 
chased the  wool  products  which  gave  rise 
to  this  complaint. 

It  is  further  ordered.  That  respondents 
notify  the  Commission  at  least  thirty 
(30)  days  prior  to  any  proposed  change 
In  the  corporate  respondent  such  as  dis- 
solution, assignment  or  sale  resulting  m 
the  emergence  of  a  successor  corporation, 
the  creation  or  dissolution  of  subsidiaries 
or  any  other  change  in  the  corporation 
which  may  affect  compliance  obligations 
arising  out  of  the  order. 

It  is  further  ordered.  That  the  Individ- 
ual respondent  named  herein  promptly 


notify  the  Commission  of  each  change  in 
business  or  employment  status,  which 
includes  discontinuance  of  his  present 
business  or  employment  and  each  affilia- 
tion with  a  new  business  or  employment, 
for  ten  (10)  years  following  the  effective 
date  of  this  order.  Such  notice  shall  in- 
clude respondent's  current  business  ad- 
dress and  a  description  of  the  business  or 
employment  in  which  he  is  engaged  as 
well  as  «  description  of  his  duties  and 
responsibilities.  The  expiration  of  the 
notice  provision  of  this  paragraph  shaU 
not  affect  any  other  obligations  arising 
under  this  order. 

It  is  further  ordered,  That  the  re- 
spondents herein  shall  within  sixty  (60) 
days  after  service  upon  them  of  this 
order,  file  with  the  Commissi<m  a  report, 
in  writing,  setting  forth  in  detail  the 
manner  and  form  in  which  they  have 
complied  with  this  order. 

Premies  CixrrHiNC  Co.,  Inc.,  Fox  No. 

ANALYSIS    of    proposed   CONSENT    OBOER    TO    AID 
PTTBI.IC    COMMENT 

The  Federal  Trade  Commission  has  ac- 
cepted an  agreement  to  a  proposed  consent 
order  from  Premier  Clothing  Co..  Inc.,  and 
Sidney  Kriegler,  and  officer  of  the  company. 

The  proposed  consent  order  has  been 
placed  on  the  pnblic  record  for  sixty  (60) 
days  for  reception  of  comments  by  the  pub- 
lic. Comments  received  during  this  period 
wlU  become  part  of  the  public  record.  After 
sixty  (60)  days,  the  Commission  will  again 
review  the  agreement  and  the  comments  re- 
ceived and  wlU  decide  whether  It  should 
withdraw  frmn  the  agreement  or  make  final 
the  agreement's  proposed  order. 

Premier  Clothing  Co.,  Inc.,  Is  a  New  York 
corporation  and  Is  a  manufacturer  and  dis- 
tributor of  clothing.  Sidney  Kriegler  Is  the 
President  of  the  corporation.  He  controls  and 
Is  responsible  for  Its  acts  and  practices. 

The  complaint  alleges  that  the  corporation 
manufactured  and  distributed  men's  and 
boys'  coats  falsely  represented  to  be  com- 
posed of  "1009*0  cashmere,"  a  wocden  fiber, 
when,  m  fact,  the  coats  were  composed  of  a 
lesser  percentage  of  cashmere  and  were  com- 
posed. In  substantial  part,  of  other  fibers  not 
set  forth  on  the  labels. 

The  consent  order  in  this  matter  pro- 
hibits Premier  Clothing  Co.,  Inc.,  and 
Sidney  Kriegler,  from  misrepresenting 
the  wool  and  other  fiber  content  of  their 
wool  blend  clothing  and  requires  that 
they  notify  their  customers  tiiat  the 
clothing  that  they  purchased  was  mls- 
branded. 

The  order  is  generally  designed  to  pre- 
vent deception  as  to  the  wool  content  of 
clothing  and  to  protect  the  corporation's 
competitors  from  imfalr  competition. 

The  puri>ose  of  this  analysis  is  to 
facilitate  public  comment  on  the  pro- 
posed order  and  it  is  not  intended  to  con- 
stitute an  official  interpretation  of  the 
agreement  and  proposed  order  or  to 
modify  in  any  way  their  terms. 

Carol  M.  Thomas, 
Secretary. 

[FR  DOC.77-1S018  FUcd  6-a3-77:»:46  am) 


[  16  CFR  Part  444  ] 

CRECMT  PRACTICES 

Final  Notice  Concerning  Proposed  Trade 
Regulation  Rule 

AGENCY :  Federal  Trade  Commission. 

ACTION :  Pinal  notice  of  proposed  rule- 
making. 

SUMMARY:  Based  on  an  investigation 
of  consumer  credit  practices,  the  Fed- 
eral Trade  Commission  on  April  11,  1975 
proposed  a  trade  regulation  rule  regard- 
ing consumer  credit  practices. 

This  final  notice  sets  out  the  scheduled 
oral  hearing  dates,  invites  continued 
written  comments,  and  designates  dis- 
puted issues.  It  also  gives  prospective 
witnesses  and  other  interested  parties 
instructions  concerning  the  filing  of 
statements  and  other  procedural  re- 
quirements. 

DATES:  Hearings  commence:  Dallas, 
Texas.  September  12,  1977;  Chicago.  Il- 
linois, October  11.  1977;  San  Francisco. 
California,  November  7,  1977;  Washing- 
ton. D.C,  December  5,  1977.  Oral  state- 
ments or  outlines  and  exhibits  due  for 
hearing  at  Dallas,  Texas,  by  August  22. 
1977.  Chicago.  Illinois,  by  September  16. 
1977,  San  Francisco,  California,  by  Octo- 
ber 14.  1977,  and  Washington.  D.C.  by 
November  3,  1977.  Written  comments 
and  available  exhibits  due  by  August  5, 
1977.  Notice  of  desire  to  cross-examine 
due  by  July  25. 1977. 

ADDRESS:  Send  comments  and  notice 
of  desire  to  cross-examine  to  Henry  B. 
Cabell.  Presiding  Officer,  Federal  Trade 
Commission,  Washington.  D.C.  20580. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

David  Williams.  202-523-3596.  Division 
of  Specitil  Projects.  Bureau  of  Con- 
sumer Protection,  Federal  Trade  Com- 
mission, Washington.  D.C.  20580. 

SUPPLEMENTAL  INFORMATION:  On 
April  11,  1975,  the  Commission  published 
in  the  Federal  Register  (40  FR  16347) 
an  initial  notice  of  rulemaking  which 
included  its  proposed  trade  regulation 
rule  concerning  Credit  Practices,  pursu- 
ant to  the  Federsd  Trade  Commission 
Act.  as  amended.  15  U.S.C  41  et  seq..  the 
provisions  of  Part  1,  Subpart  B  of  the 
Commission's  Procedures  and  Rules  of 
Practice  (Rules  of  Practice).  16  CFR 
1.7-1.20,  and  Section  553  of  Subchapter 
n.  Chapter  5,  Title  5  of  the  U.S.  Code 
(Administrative  Procedure). 

Under  the  same  authority  and  more 
specifically  under  §1.12  of  the  Rules  of 
Practice,  the  undersigned  duly  appointed 
Presiding  Officer  for  this  proceeding  gives 
final  notice  of  proposed  rulemaking.  The 
contents  of  the  initial  notice  described 
above  are  incorporated  herein  by  ref- 
erence. The  Commission  staff  has  writ- 
ten a  report  which  supports  the  proposed 
rule.  The  report  has  been  placed  In  the 
public  record  and  can  be  studied  by  in- 
terested persons  in   Room   130.  Public 
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Reference  Branch,  Federal  Trade  Com- 
mission, Washington,  D.C. 

Notice  to  Interested  Persons 

section  a.  written  comments 

Please  continue  to  send  data,  views  or 
arguments  of  any  issue  of  fact,  law  or 
policy  that  may  have  some  bearing  on 
'  the  proposed  rule.  Your  comments  need 
not  be  limited  to  the  designated  issues  set 
forth  below  in  Section  D.  You  may  com- 
ment on  any  aspect  of  the  proposed  rule. 
Any  earlier  comments  you  may  have  sent 
have  been  placed  in  the  pubUc  record  and 
need  not  be  sent  again. 

Send  your  comments  to  Henry  B. 
Cabell,  Presiding  Officer,  Federal  Trade 
Commission.  Washington,  D.C.  20580,  no 
later  than  August  5,  1977.  Mark  them 
"Credit  Practices  Comments"  for  prompt 
Identification  and  consideration.  If  possi- 
ble, send  five  copies. 

SECTION  B.   PUBLIC  HEARINGS:    DATES  AND 
PLACES 

Public  hearings  on  the  proposed  trade 
regulation  rule  will  be  held  as  follows: 

1.  Dallas,  Texas.  Hearing  will  start  on 
September  12,  1977.  at  9:30  a.m.  in  Suite 
2665.  2001  Bryan  Street,  Dallas,  Texas. 

2.  Chicago,  Illinois.  Hearing  will  start 
on  October  11, 1977,  at  9:30  a.m.  in  Room 
349,  John  C.  Kluczynski  Federal  Build- 
ing, 230  South  Dearborn  Street,  Chicago, 
Illinois. 

3.  San  Francisco.  California.  Hearing 
will  start  on  November  7,  1977,  at  9:30 
a.m.  at  the  San  Francisco  Regional  OfBce 
of  the  Federal  Trade  Commission,  450 
Golden  Gate  Avenue,  San  Francisco, 
California. 

4.  Washington,  D.C.  Hearing  will  start 
on  December  5,  1977,  at  9:30  am.  in 
Room  332,  Federal  Trade  Commission 
Building.  Pennsylvania  Avenue  at  Sixth 
Street  NW. 

If  more  hearings  are  needed,  the  dates 
and  places  of  those  scheduled  will  be 
published  later  In  the  Federal  Register. 

SECTION  C.  INSTRUCTIONS  FOR  WITNESSES 

1.  Advance  Twtice.  If  you  want  to 
testify  at  a  hearing,  please  inform  the 
Commission  representative  for  that 
hearing  location  immediately.  This  will 
enable  us  to  assist  you  in  complying  with 
the  requirements  set  forth  below.  You 
may  testify  at  only  one  hearing  in  this 
proceeding. 

2.  Notification  and  filing  require- 
ments, (a)  If  you  want  to  testify  at  the 
Dallas  hearing,  please  inform  Ferdinand 
Luna,  214-749-3056,  Dallas  Regional  Of- 
fice, Federal  Trade  Commission,  2001 
Bryan  Tower,  Suite  2665,  Dallas,  Texas 
75201.  You  must  notify  Mr.  Luna  of  your 
desire  to  testify  and  file  with  him  your 
word-for-word  statement  no  later  than 
August  22,  1977. 

(b)  If  you  want  to  testify  at  the  Chi- 
cago hearing,  please  inform  Jeff  Roberts, 
312-353-5598,  Chicago  Regional  Office, 
Federal  Trade  Commission.  55  East 
Monroe  Street,  Suite  1437.  Chicago,  Il- 
linois 60603.  You  must  notify  Mr.  Rob- 
erts of  your  desire  to  testify  and  file  with 


him  your  word-for-word  statement  no 
later  than  September  16, 1977. 

(c)  If  you  want  to  testify  at  the  San 
Francisco  hearing,  please  inform  Barry 
I.  Miller,  415-556-1270,  San  Francisco 
Regional  OfBce,  Federal  Trade  Commis- 
sion, 450  Golden  Gate  Avenue,  San  Fran- 
cisco, California  94102.  You  must  notify 
Mr.  Miller  of  your  desire  to  testify  and 
file  with  him  your  word-for-word  state- 
ment of  testimony  no  later  than  Octo- 
ber 14,  1977. 

(d)  If  you  want  to  testify  at  the  Wash- 
ington hearing,  please  inform  David  H. 
Williams,  202-523-3596,  Division  of  Spe- 
cial Projects,  Bureau  of  Consumer  Pro- 
tection, Federal  Trade  Commission, 
Washington,  D.C.  20580.  You  must  notify 
Mr.  Williams  of  your  desire  to  testify 
and  file  with  him  your  word-for-word 
statement  of  testimony  no  later  than 
November  3,  1977. 

3.  Exceptions.  If  you  do  not  intend  to 
deliver  a  prepared  word-for-word  state- 
ment at  the  hearing,  you  must  file  with 
the  Commission  representative  at  the 
location  where  you  desire  to  testify  a 
comprehensive  outline  of  what  you  ex- 
pect to  say.  Such  an  outline  must  list 
each  fact,  observation,  opinion  and  con- 
clusion you  are  going  to  discuss  and 
recite  the  basis  for  each  such  observa- 
tion, opinion  and  conclusion.  The  out- 
line must  be  filed  with  the  appropriate 
representative  prior  to  the  applicable 
deadline  specified  in  paragraph  2.  If  the 
outline  you  file  is  not  sufficiently  detailed 
or  factual,  the  Presiding  OfQcer  may  re- 
quire you  to  file  a  complete  word-for- 
word  statement  before  you  testify. 

4.  Use  of  exhibits.  Use  of  exhibits  dur- 
ing oral  testimony  is  encouraged,  es- 
pecially when  they  are  to  be  used  to  help 
clarify  technical  or  complex  matters.  If 
you  plan  to  offer  documents  as  exhibits, 
file  them  as  soon  as  possible  during  the 
general  comment  period  (see  Section  A) 
so  they  can  be  studied  by  other  interested 
persons.  If  such  documents  are  unavail- 
able to  you  during  this  period,  file  them 
as  soon  as  you  can  but  not  later  than 
the  deadlines  in  paragraph  2  for  filing 
statements  or  outlines.  Mark  each  of 
the  documents  with  your  name,  and 
number  them  in  sequence,  e.g.,  Jones 
Exhibit  1.  The  Presiding  Officer  has  the 
power  to  refuse  to  accept  for  the  pubhc 
record  any  hearing  exhibits  that  are  not 
furnished  by  the  deadline. 

5.  Expert  witnesses.  If  you  axe  going  to 
testify  as  an  expert  witness,  you  must 
attach  to  your  statement  or  outline  a 
curriculum  vitae.  biogrraphical  sketch, 
resume  or  summary  of  your  professional 
background  and  a  bibliography  of  your 
publications.  It  would  be  helpful  if  you 
would  also  Include  documentations  for 
the  opinions  and  conclusions  you  express 
by  footnotes  to  your  statements  or  in 
separate  exhibits.  If  your  testimony  is 
based  upon  or  chiefly  concerned  with 
one  or  two  major  scientific  works,  cc^ies 
should  be  furnished.  The  remaining  cita- 
tions to  other  works  can  be  accomplished 
by  using  footnotes  in  your  statement 
referring  to  those  works. 


6.  Results  of  surveys  and  other  re- 
search studies.  If  in  your  testimony  you 
will  present  the  results  of  a  survey  or 
other  research  study,  you  must  also 
present  as  an  exhibit  or  exhibits  in  com- 
pliance with  paragraph  4  above  the  fol- 
lowing: 

(a)  A  complete  report  of  the  survey 
or  other  research  study  and  the  in- 
formation and  documents  listed  in  (b) 
through  (e)  if  they  are  not  included  in 
that  report. 

(b)  A  descriotion  of  the  sampling  pro- 
cedures and  selection  process  including 
the  number  of  persons  contacted,  the 
number  of  interviews  completed,  and  the 
number  of  persons  who  refused  to  par- 
ticipate in  the  survey. 

(c)  Copies  of  all  completed  question- 
naires or  interview  reports  used  in  con- 
ducting the  survey  or  study  if  respon- 
dents were  permitted  to  answer  questions 
In  words  of  their  choice  rather  than  to 
select  an  answer  from  one  or  more  an- 
swers printed  on  the  questionnaire  or 
suggested  by  the  interviewer. 

(d)  A  description  of  the  methodology 
used  in  conducting  the  survey  or  other 
research  study  including  the  selection  of 
and  instructions  to  interviewers,  intro- 
ductory remarks  by  interviewers  to  re- 
spondents and  a  samole  questionnaire  or 
other  data  collection  instrument. 

(e)  A  descriotion  of  the  statistical  pro- 
cedures used  to  analyze  the  data  and  all 
data  tables  which  underlie  the  results 
reported. 

Other  Interested  parties  may  wish  to 
examine  the  questionnaires,  data  collec- 
tion forms,  and  smy  other  underlying 
data  not  offered  as  exhibits  and  which 
serve  as  a  basis  for  your  testimony.  This 
information  along  with  punch  cards  or 
computer  tapes  which  were  used  to  con- 
duct analyses  should  be  made  available 
(with  appropriate  explanatory  data) 
upon  request  of  the  Presiding  Officer.  The 
Presiding  Officer  will  then  be  in  a  posi- 
tion to  permit  their  use  by  other  inter- 
ested parties  or  their  counsel. 

7.  Identification,  number  of  copies,  and 
inspection.  To  assure  prompt  consider- 
ation, all  materials  filed  by  prospective 
witnesses  pursuant  to  the  instructions 
contained  in  paragraphs  2-6  of  this  sec- 
tion should  be  identified  as  "Credit  Prac- 
tices Statement"  ("and  Exhibits",  if  ap- 
prooriate),  and  submitted  in  five  copies 
when  feasible  and  not  burdensome. 

Copies  of  all  materials  filed  by  wit- 
nesses will  be  made  available  for  exam- 
ination at  each  hearing  location  sjsecified 
above  for  the  submission  of  such  mate- 
rials. 

8.  Reason  for  requirem^ents.  The  fore- 
going requirements  are  necessary  to  per- 
mit us  to  schedule  the  time  for  your  ap- 
pearance and  that  of  other  witnesses  in 
an  orderly*  manner.  Other  interested 
parties  must  have  your  expected  testi- 
mony and  supporting  documents  avail- 
able for  study  before  the  hearing  so  they 
can  decide  whether  to  examine  or  cross- 
eramine  you  or  file  contradictory  state- 
ments (rebuttals).  If  you  do  not  comply 
with  all  of  the  requirements,  the  Presid- 
ing Officer  has  the  power  to  refuse  to  let 
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you  testify. 

9.  Content  of  testrmony.  In  your  testi- 
mony you  can  discu^is  any  questions  of 
fact,  law  or  policy  concerning  the  pro- 
posed rule.  You  do  not  have  to  limit  your 
testimony  to  the  issues  designated  in 
Section  D;  but  if  It  does  bear  on  those 
issues,  you  may  be  examined  and  cross- 
examined  by  the  Presiding  Officer  or 
other  persons,  and  there  may  be  rebut- 
tals. Also,  the  Presiding  Officer  may  ques- 
tion you  directly  or  let  others  cross- 
examine  you  about  other  issues. 

10.  Procedures  and  time  limits.  These 
hearings  will  be  Informal  and  courtroom 
rxiles  of  evidence  will  not  apply.  You  will 
not  be  put  under  oath  unless  the  I*resid- 
ing  Officer  so  requires.  Ordinarily  you 
v/ill  have  about  twenty  minutes  to  give 
your  testimony.  If  you  need  more  than 
twenty  minutes,  submit  your  request  for 
extra  time  when  you  file  your  word-for- 
word  statement  of  testimony  or  outline. 
The  Presiding  Officer  may  set  other  rea- 

'  sonable  time  limits  and  may  also  allow 
extra  time  for  questioning.  If  you  want 
to  discuss  more  than  can  be  presented  in 
the  time  allotted  to  you,  include  all  of 
the  material  in  your  word-for-word 
statement.  Then  you  may  summarize  the 
statement  in  your  testimony,  and  the 
entire  written  statement  will  be  intro- 
duced into  the  record  as  an  exhibit.  The 
Presidimg  Officer  further  has  the  right 
to  limit  the  number  of  witnesses  to  be 
heard  if  the  orderly  conduct  of  the  pro- 
ceeding so  requires. 

Section  D.  ItesiGNATCD  Issues 

Set  forth  below  are  the  issues  which 
the  Presiding  Officer  has  determined  to 
designate  under  Section  1.13(d)(1)  of 
the  Rules  of  Practice  as  issues  to  be  con- 
sidered in  accordance  with  Section 
1.13(d)  (5)  and  (6)  of  the  Rules  of  Prac- 
tice: 

1.  Are  contracts  used  in  consumer 
credit  transactions  printed  on  standard- 
ized forms  prepared  by  or  for  creditors 
and  presented  to  consumers  on  a  "take 
it  or  leave  it"  basis?  If  so,  what  are  the 
reasons  for  this  practice,  and  to  what 
extent  Is  the  practice  utilized  by 
creditors? 

2.  With  respect  to  those  terms  of  con- 
tracts used  in  consumer  credit  transac- 
tions and  creditor  practices  that  would 
be  aAected  by  the  proposed  rule,  to  what 
extent  are  consumers  able  to  comparison 
shop  for  credit  among  creditors  in  a 
given  locale? 

3.  To  what  extent  do  consumers  and 
co-signers  imderstand  the  meaning, 
legal  effect  and  possible  consequences  of 
the  provisions  included  in  contracts  used 
in  consumer  credit  transactions? 

4.  With  what  frequency  do  contracts 
used  by  creditors  In  consumer  credit 
transactions  constitute  or  contain  the 
provisions  described  in  S  444.2(a)  of  the 
proposed  rule? 

5.  To  what  extent  does  the  availability 
or  use  by  creditors  of  the  practices  and 
remedies,  that  would  be  proscribed  or 
limited  by  the  proposed  rule,  affect  a 
creditor's  decision  to  extend  credit,  re- 
duce the  risk  of  default,  and  increase  the 


likelihood  of  the  successful  collection  of 
a  delinquent  account? 

6.  To  what  extent  does  the  use  of  the 
practices  and  remedies  by  creditors,  that 
would  be  proscribed  or  limited  by  the 
proposed  rule,  result  in  lower  credit 
costs  to  consumers,  lower  the  costs  in- 
curred by  creditors  as  a  result  of  de- 
faults, or  affect  the  availability  of  credit, 
and  creditor  and  consumer  credit  costs 
generally? 

7.  What  are  the  nature  and  prevalence 
of  the  use  or  abuse  of  the  creditor  rem- 
edies and  practices,  that  would  be  pro- 
scribed or  limited  by  the  proposed  rule? 
How  prev8d«it  is  the  practice  of  failing 
to  use  such  creditor  remedies  after  a 
threat  has  been  made  to  do  so? 

8.  What  so-e  the  nature  and  prevalence 
of  consumer  injuries  or  benefits  result- 
ing from  the  use  of  the  creditor  practices 
and  remedies  proscribed  or  limited  by 

,  the  proposed  rule? 

9.  Do  the  creditor  practices  and  rwn- 
edles,  that  would  be  proscribed  or  lim- 
ited by  the  proposed  rule,  prevent  the 
assertion  of  valid  or  meriUwious  defenses 
by  consumers?  If  so.  with  what  fre- 
quency? 

10.  What  are  the  nature  and  preva- 
lence of  consumer  Injuries  or  benefits 
resulting  from  the  use  of  co-signers  in 
consumer  credit  transactions? 

11.  What  is  "fair  market  retail  value." 
and  how  can  the  "fair  market  retail 
value"  of  collateral  be  determined?  With 
what  frequency  do  creditors  fail  to  sell 
collateral  at  as  high  a  price  as  possible  in 
the  circmnstances  or  fail  to  credit  the 
proceeds  of  the  sale  to  the  debtor? 

12.  Is  there  a  significant  number  of 
consumer  defaults  or  delinquencies  re- 
sulting from  circumstances  beyond  or 
not  entirely  within  the  control  of  those 
consumers?  Conversely,  do  a  significant , 
number  of  consumers  ei^sume  debts  with- 
out a  serious  and  fixed  intention  to  repay 
those  debts  in  accordance  with  the  terms 
of  the  applicable  contract  or  do  some 
consumers  intentionally  default  even 
though  they  have  the  means  to  pay? 

13.  What  have  been  the  demonstrable 
effects  of  state  laws  that  impose  require- 
ments or  restrictions  similar  to  one  or 
more  provisions  of  the  proposed  rule? 

14.  What  will  be  the  economic  effect 
of  the  proposed  rule  iipcm  small  credi- 
tors and  upon  creditors  generally? 

Testimony  with  respect  to  the  fore- 
going Issues  may  entitle  group  repre- 
sentatives or  other  interested  persons  to 
conduct  or  have  conducted  such  cross- 
examination  as  the  Presiding  Officer  may 
determine  to  be  apprc^riate  and  re- 
quired for  a  full  and  true  disclosure  with 
respect  to  any  Issues  so  designated.  In 
the  alternative,  the  Presiding  OfBcer 
may  determine  that  lull  and  true  disclo- 
sure as  to  any  issue  may  be  achieved 
through  rebuttal  submissions  or  the 
I>resaitatioQ  of  additional  written  or 
oral  statements. 

The  Presiding  Officer  may  at  any  time 
on  his  own  motion  or  pursuant  to  a  writ- 
tea  petition  by  an  intwested  person  add 
to  or  modify  the  designated  Issues  listed 
above  at  any  time.  Such  petitions  will 


not  be  considered  unless  good  cause  is 
shown  why  such  issue  or  modificatlcm 
was  not  proposed  during  the  time  speci- 
fied in  the  initial  notice.  If  such  was  pro- 
posed during  the  initial  notice  period 
and  not  accepted,  good  cause  must  be 
shonn  why  it  should  now  be  designated. 

Section  E.  Requests  For  Right  to 
Cross-Examine 

If  you  want  to  examine  or  cross-ex- 
amine witnesses  on  the  designated  issues, 
you  must  give  written  notification  to  the 
Presiding  Officer  by  July  25.  1977.  State 
your  particular  interest  in  and  your  po- 
sition on  each  designated  issue  or.  if  you 
have  no  interest  or  position  as  to  any 
issue,  merely  indicate.  "No  interest."  Also 
furnish  any  explanation  as  to  why  you 
are  requesting  the  right  to  take  part  In 
examination,  cross-examination  (w  to 
offer  rebuttals.  Send  your  request  to 
Henry  B.  Cabell,  Presiding  Officer.  Fed- 
eral Trade  Commission,  Washington, 
DC.  20580.  by  July  25.  1977.  regardless 
of  which  hearing  you  want  to  take  part 
in.  Mark  your  notice  "Credit  Practices 
Notification"  so  that  it  can  be  easily 
identified  and  given  prompt  considera- 
tion. 

If  new  issues  are  designated,  you  must 
promptly  give  the  Presiding  Officer  an 
additional  notice  of  interest  and  request 
for  the  right  to  cross-examination  with 
respect  to  each  such  new  issue  in  the 
same  manner. 

Before  the  hearings  begin,  the  Presid- 
ing Officer  wUl  identify  groups  of  persons 
with  the  same  or  similar  interests  in  the 
proceeding.  Such  groups  will  be  required 
to  select  a  single  representative  for  the 
purpose  of  examination,  including  cross- 
examination.  If  members  of  any  group 
cannot  agree  on  a  representative,  the 
Presiding  Officer  may  select  one. 

If  you  are  a  member  of  such  a  group, 
you  must  make  a  good  faith  effort  to 
agree  on  a  representative.  If  you  cannot 
agree  and  you  have  a  position  with  re- 
spect to  one  or  more  of  the  designated 
issues  that  will  not  be  adequately  pre- 
sented by  the  group  representative,  no- 
tify the  Presiding  Officer.  He  may  allow 
you  to  conduct  or  have  conducted  exam- 
ination of  witnesses,  including  cross- 
examinaticm,  or  to  offer  rebuttals. 

Issued:  June  24. 1977. 

Henst  B.  Cabiix, 
Presiding  Officer. 

(PR  Doc.77-18017  Filed  »-a9-77;8:46  ua] 

COMMODITY  FUTURES  TRADING 
COMMISSION 

[  17  CFR  Pwt  1  ] 

FUTURES  COMMISSION  MERCHANTS 

Minimum  Financial  Requiraments; 
Proposed  Rulemaking 

Correction 

In  FR  Doc.  77-14685  appearing  at  page 
27166  in  the  issue  for  Thursday,  May  26. 
1977.  make  the  following  changes: 

1.  In  J  1.17(a)  (1) ,  middle  column,  page 
27173,  in  the  sixth  line  "$25.00"  should 
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read   "$25,000,"  and   in   the  tenth   line 
"$100,00"  should  read  "$100,000." 

2.  In  the  sixth  and  seventh  lines  of 
§  1.17(h)  (1)  (V) 'E),  third  column,  page 
27178,  "paragraph  (h)(2)(viil)  of  this 
section"  should  read  "parsigraph  (h)  (2) 
(vii)  of  this  section." 

3.  In  the  second  line  of  paragraph  F 
of  the  "Appendix — CBT-CME  Proposal," 
middle  column,  page  27182,  "1.5  percent" 
should  read  "1.  Five  percent." 

DEPARTMENT  OF   HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

[  21  CFR  193  and  561  ] 

|FRL  751-5;  FAP  6H5140/P8) 

TOLERANCES  FOR  PESTICIDES  IN  FOOD 
AND  ANIMAL  FEEDS  ADMINISTERED 
BY  THE  ENVIRONMENTAL  PROTECTION 
AGENCY 

Proposed  Food  and  Feed  Additive 
Tolerances  for  Glyphosate 

AGENCY:  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency 
(EPA). 

ACTION :  Proposed  rule. 

SUMMARY:  This  proposal  will  permit 
the  use  of  glyphosate  in  an  experimental 
program.  The  program  involves  applica- 
tion of  the  herbicide  to  growing  sugar- 
cane. This  amendment  will  permit  the 
marketing  of  sugarcane  molasses  while 
further  data  on  glyphosate  is  collected. 

DATE:  Comments  must  be  received  on 
or  before  July  25, 1977. 

ADDRESS  COMMENTS  TO:  Federal 
Register  Section,  Technical  Services  Di- 
vision (WH-569> ,  OCBce  of  Pesticide  Pro- 
grams, EPA.  Rm.  401  East  Tower,  401  M 
Street,  SW.,  Washington.  D.C.  20460. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Ms.  Libby  Zink,  Registration  Division 
(WH-567).  Office  of  Pesticide  Pro- 
grams, EPA,  202-755-4851. 

SUPPLEMENTARY  INFORMATION: 
On  August  20,  1976,  the  EPA  published 
In  the  Federal  Register  (41  FR  35216) 
a  notice  that  Monsanto  Agricultural 
Products  Co..  800  N.  Linbergh  Blvd..  St. 
Louis  MO  63116.  had  submitted  a  peti- 
tion (FAP  6H5140).  This  petition  pro- 
posed that  21  CFR  193  and  561,  be 
amended  by  establishing  food  additive 
regulations  permitting  the  use  of  the  her- 
bicide glyphosate  (N-(pho5phonometh- 
yl)  glycine]  and  its  metabolite  amino- 
methylphosphonic  acid  in  a  proposed  ex- 
perimental program  involving  applica- 
tion of  the  herbicide  to  growing  sugar- 
cane with  a  tolerance  limitation  of  1.0 
part  per  million  (ppm>  for  residues  of  the 
herbicide  in  sugsu-cane  molasses. 

Subsequently,  the  petitioner  amended 
the  petition  by  proposing  that  the  toler- 
ance be  increased  from  1  ppm  to  2  ppm. 
Since  sugarcane  molasses  is  primarily  an 
animal  feed,  human  exposure  will  not  be 
affected  by  this  increase.  The  part  of 


the  molasses  consumed  by  man  will  add 
very  little  to  the  already  existing  maxi- 
mum theoretical  exposure,  i.e.,  less  than 
0.1  percent.  Thus,  the  allowable  daily  in- 
take (ADI)  of  0.05  milligram/kilogram/ 
day  for  man  will  not  be  exceeded  by  the 
proposed  increase.  The  data  submitted  in 
the  petition  and  all  other  relevant  mate- 
rial have  been  evaluated,  and  it  is  con- 
cluded that  the  pesticide  may  be  safely 
used  in  the  prescribed  manner  when  such 
use  is  in  accordance  with  the  label  and 
labeling  registered  pursuant  to  the  Fed- 
eral Insecticide,  Fungicide,  and  Rodenti- 
cide  Act,  as  amended  (86  Stat.  973,  89 
Stat.  751;  7  U.S.C.  136(a)  etseq.). 

The  scientific  data  considered  in  mak- 
ing this  determination  were  that  the 
metabolism  of  glyphosate  in  plants  and 
animals  is  adequately  understood,  and 
there  is  an  adequate  analytical  method 
for  enforcement  (gas  chromatography 
with  a  phosphorus-specific  flame  photo- 
metric detector) .  The  toxicological  data 
reviewed  included  acute  dog  and  rat 
feeding  studies,  a  mouse  carcinogenic 
study,  rat  reproduction  tests,  mouse 
mutagenicity  results,  rabbit  teratogenic 
analysis,  2-year  rat  and  dog  feeding 
studies,  as  well  as  cholinesterase-lnhlbi- 
tion  and  hen  neurotoxicity  studies.  A  no- 
effect  level  of  100  ppm  has  been  deter- 
mined. Permanent  tolerances  have  been 
established  for  residues  of  glyphosate  in 
or  on  grain  crops  at  0.1  ppm  (negligible 
residue) .  forage  grasses  at  0.2  ppm  (neg- 
ligible residue),  soybeans  at  0.2  ppm 
(negligible  residue) ,  and  soybean  fortige 
and  hay  at  0.4  ppm  (40  CFR  180.364). 
Food  and  feed  additive  tolerances  have 
also  been  established  for  residues  of  gly- 
phosate in  potable  water  at  0.1  ppm  (21 
CFR  193.235)  and  dried  citrus  pulp  at 
0.4  ppm  (21  CFR  561.253).  Temporary 
tolerances  were  also  established  (42  FR 
24305)  for  glyphosate  residues  in  or  on 
sugarcane  and  the  liver  and  kidney  of 
cattle,  goats,  hogs,  horses,  poultry  and 
sheep  at  0.1  ppm. 

Therefore,  it  is  proposed  that  21  CFR 
193  and  561  be  amended  as  set  forth 
below. 

Any  person  who  has  registered,  or  sub- 
mitted an  application  for  the  registra- 
tion of  a  pesticide  under  the  Federal  In- 
secticide, Fungicide,  and  Rodenticide 
Act  which  contains  any  of  the  ingredi- 
ents listed  herein  may  request,  on  or 
before  Jiily  25, 1977,  that  this  rulemaking 
proposal  be  referred  to  an  advisory  com- 
mittee in  accordance  with  section  408(e) 
of  the  Federal  Food,  Drug,  and  Cosmetic 
Act. 

Interested  persons  are  invited  to  sub- 
mit written  comments  on  the  proposed 
regulation.  Three  copies  of  the  comments 
should  be  submitted  to  facilitate  the 
work  of  the  Agency  and  of  others  inter- 
ested in  inspecting  them.  The  comments 
must  bear  a  notation  indicating  both  the 
subject  and  the  petition/document  con- 
trol number,  "P6H5140/P8".  All  written 
comments  filed  in  response  to  this  no- 
tice filed  in  response  to  this  notice  of 
proposed  rulemaking  will  be  available 
for  public  inspection  in  the  ofSce  of  the 


Federal  Register  Section  from  8:30  a.m. 
to  4  p.m.  Monday  through  Friday. 

Dated:  June  15. 1977. 

Douglas  D.  Campt. 
Acting  Director, 
Registration  Division. 

(Sec.  409  of  the  Federal  Pood,   Drug,   and 
Cosmetic  Act  (21  U.S.C.  348) .) 

1.  It  is  proposed  that  Part  193,  Sub- 
part A,  §  193.235  be  amended  by  (1)  re- 
designating and  revising  paragraph  (b) 
as  paragraph  (c),  (2)  redesignating  and 
revising  paragraph  (c)  as  paragraph  (d), 
and  (3)  adding  the  new  paragraph  (b) 
as  follows : 

§  193.235     Glyphosate. 

•  •  •  •  • 

(b)  A  tolerance  of  2  parts  per  million 
Is  established  for  residues  of  the  herbi- 
cide glyphosate  (/V-(phosphonomethyl) 
glycine  and  its  metabolite  aminomethyl- 
phosphonic  acid  in  sugarcane  molasses 
r96ulting  from  application  of  the  herbi- 
cide in  accordance  with  the  provisions  of 
an  experimental  use  permit  that  expires 
June  15, 1978. 

(c)  Residues  In  potable  water  and 
sugarcane  molasses  not  in  excess  of  0.1 
part  per  million  and  2  parts  per  million, 
respectively,  resulting  from  the  uses  de- 
scribed in  paragraphs  (a)  and  (b)  of 
this  section  remaining  after  expiration 
of  the  experimental  progrsuns  will  not 
be  considered  to  be  actionable  if  the 
pesticide  is  legsdly  applied  during  the 
term  of  an  in  accordance  with  the  pro- 
visions of  the  experimental  dse  permits 
and  food  additive  tolerances. 

(d)  Monsanto  Co.  shall  immediately 
notify  the  Environmental  Protection 
Agency  of  any  findings  from  the  experi- 
mental uses  that  have  a  bearing  on  safe- 
ty. The  firm  shall  also  keep  records  of 
production,  distribution,  and  perform- 
ance and  on  request  make  the  records 
available  to  any  authorized  officer  or 
employee  of  the  Environmental  Protec- 
tion Agency  or  the  Pood  and  Drug  Ad- 
ministration. 

2.  It  is  propose  that  S  561.253  be  re- 
vised by  (1 )  redesignating  paragraph  (a) 
(1)  as  paragraph  (a),  (2)  redesignating 
paragraph  (a)  (2)  as  paragraph  (b).  (3) 
deleting  paragraphs  (b)(1)  amd  (b)(2), 
(4)  redesignating  and  revising  paragraph 
(c)  as  paragraph  (e).  and  (5)  adding 
new  paragraphs  (c)  and  (d)  as  follows: 

§  561.253     eirphoMte. 

•  •  •  •  • 

(c)  A  tolerance  of  2  parts  per  million 
is  established  for  residues  of  the 
herbicide  glyphosate  (iV-(phosphono- 
methyl)  glycine)  and  its  metabolite 
aminomethylphosphonic  £u:id  in  sugar- 
cane molasses  resulting  from  application 
of  the  herbicide  in  accordance  with  the 
provisions  of  an  experimental  use  permit 
that  expires  June  15. 1978. 

(d)  Residues  in  dried  citrus  pulp  not 
in  excess  of  0.4  part  per  million,  soybean 
hulls  not  in  excess  of  20  parts  per  million, 
and  sugarcane  molases  not  in  excess^  of 
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2  parts  per  million  resulting  from  the 
uses  described  in  paragraphs  (a),  (b). 
and  (c)  of  this  section  remaining  after 
expiration  of  the  experimental  programs 
will  not  be  considered  to  be  actionable  if 
the  pesticide  is  legally  applied  during  the 
term  of  and  in  accordance  with  the  pro- 
visions of  the  experimental  use  permits 
and  feed  additive  tolerances. 

(e)  Monsanto  Co.  shall  immediately 
notify  the  Environmental  Protection 
Agency  of  any  findings  from  the  experi- 
mental uses  that  have  a  bearing  on 
safety.  The  firm  shall  also  keep  records 
of  production,  distribution,  and  per- 
formance and  on  request  make  the 
records  available  to  any  authorized 
officer  or  employee  of  the  Environmental 
Protection  Agency  or  the  Food  and  Drug 
Administration. 

(FR  Doc.  77-17981  Filed  &-23-77;8:45  am) 

DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health 
Administration 

,  [  29  CFR  Part  1910  ] 

[Docket  No.  H-059  and  H-030 1 

OCCUPATIONAL  EXPOSURE  TO  BENZENE 

Clarification  of  Scope  of  Hearing;  Request 
for  Information  on  Gasoline 

AGENCY:  The  Occupational  Safety  and 
Health  Administration.  Department  of 
Labor. 

ACTION:  Notice  to  clarify  issues  at  in- 
formal benzene  hearing:  request  for  in- 
formation on  gasoline. 

SUMMARY :  This  notice  annoimces  that 
the  informal  public  hearing  on  occupa- 
tional exposure  to  benzene,  which  will 
begin  July  19,  1977,  will  not  consider  is- 
sues related  to  the  storage,  transporta- 
tion, distribution,  dispensing  or  sale  of 
gasoline  as  a  fuel  subsequent  to  the  dis- 
charge from  bulk  terminals,  and  an- 
nounces that  the  final  permanent  stand- 
ard on  benzene  will  not  cover  these  op- 
erations. In  light  of  the  time  required  to 
analyze  pertinent  data,  and  because  of 
the  complexity  of  these  issues,  they  will 
be  addressed  in  a  future  rulemaking  pro- 
ceeding on  the  marketing  of  gasoline. 

DATES:  The  informal  public  hearing  on 
benzene  will  be  held  on  July  19,  1977.  In- 
formation concerning  gasoline  distribu- 
tion must  be  submitted  on  or  before  Au- 
gust 23, 1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  JEimes  Foster,  Office  of  Public  Af- 
fairs, OSHA.  Third  Street  and  Consti- 
tution Avenue  NW..  Room  N3641. 
Washington.  DC.  (202-523^151). 

SUPPLEMENTARY  INFORMATION: 
On  May  3.  1977,  an  Emergency  Tem- 
porary Standard  (ETS)  for  occupational 
exposure  to  benzene  was  published  in  the 
Federal  Register  (42  FR  22516)  as  29 
CFR  1910.1028.  The  basis  for  this  ETS 
was  clinical  and  epidemiological  evidence 
that  benzene  causes  leukemia  in  humans. 
Due  to  the  short  duration  of  the  ETS  (6 


months*  and  the  evidence  from  limited 
data  available  that  benzene  exposure 
during  gasoline  dispensing  operations 
was  generally  below  1  ppm.  OSHA  de- 
termined that  the  exclusion  of  retail 
automotive  service  stations  from  the  ETS 
was  appropriate.  Subsequently,  as  pub- 
lished in  the  May  24,  1977,  Federal  Reg- 
ister (42  FR  26429),  this  exclusion  was 
expanded  by  exempting  from  the  ETS 
the  storage,  transportation,  distribution, 
dispensing,  or  sale  of  gasoline  as  a  fuel 
subsequent  to  discharge  of  this  gaso- 
line from  bulk  terminals.  This  amend- 
ment was  based  on  the  availability  of 
equipment  required  for  compliance. 
OSHA  determined  that  the  potential 
demand  for  respirators  and  monitoring 
equipment  by  employers  involved  in  the 
diJstribution  of  gasoline  after  it  leaves 
bulk  terminal  facilities  could  not  feasibly 
be  met  in  a  short  time.  On  May  27,  1977. 
a  proposed  standard. for  the  regulation 
oX  occupational  exposure  to  benzene  was 
published  in  the  Federal  Register  (42 
FR  27452 ) .  Like  the  ETS.  the  proposal 
exempts  those  activities  related  to  the 
marketing  of  gasoline  subsequent  to  its 
discharge  from  bulk  terminals.  In  recog- 
nition of  ( 1 )  the  need  to  develop  appro- 
priate control  equipment  to  minimize  the 
loss  of  gasoline  vapors  containing  ben- 
zene, and  (2)  the  related  statutory  au- 
thorities of  OSHA  and  the  Environmen- 
tal Protection  Agency  (EPA) ,  and  EPA's 
extensive  background  knowledge  in  the 
engineering  control  of  these  vapors. 
OSHA  announced  in  the  proposal  that  a 
joint  Federal  agency  task  force  would 
be  established  with  EPA  and  the  Nation- 
al Institute  for  Occunational  Safety  tmd 
Health  (NIOSH).  The  purpose  of  the 
task'  force  is  to  coordinate  regulatory  ef- 
forts to  reduce  workers'  and  the  public's 
exposure  to  the  l>enzene  released  from 
gasoline  in  automotive  service  stations 
and  from  the  transportation,  storage, 
distribution,  and  sale  of  gasoline.  In  light 
of  the  inherently  complex  nature  of  these 
issues  and  the  time  requirements  neces- 
sary to  permit  full  development  and  eval- 
ulation  of  the  evidence  by  the  task  force. 
OSHA  believes  these  issues  are  more  ap- 
propriately addressed  in  a  separate  rule- 
making proceeding ,  dealing  exclusively 
with  this  subject.  Accordingly.  OSHA 
will  exclude  from  the  scope  of  the  infor- 
mal hearings  beginning  July  19,  1977, 
and  from  the  final  permanent  standard 
regulating  occupational  exposure  to  ben- 
zene, those  activities  related  to  the  stor- 
age, transportation,  distribution,  dis- 
pensing, and  sale  of  gasoline  as  a  fuel 
subsequent  to  its  discharge  from  bulk 
terminals. 

At  the  conclusion  of  the  task  force's 
deliberations,  OSHA  will  examine  and 
assess  the  various  regulatory,  actions  nec- 
essary to  protect  workers  who  are  ex- 
p>osed  to  benzene  as  a  result  of  the  stor- 
age, transportation,  distribution,  dis- 
pensing or  sale  of  gasoline. 

Request  For  Information  oh 
Gasoline  Distribution 

In  order  to  assist  In  the  subsequent  de- 
velopment of  a  proposal  for  this  indus- 


trial segment,  OSHA  is  requesting  that 
interested  persons  submit  written  data, 
views  and  arguments  concerning  the  fol- 
lowing major  issues  at  this  time: 

1.  Exposure  data.  OSHA  requests  detailed 
information  on  employee  exposure  to  ben- 
zene Including  the  following: 

(a)  Description  ot  work  activities  or  op- 
erations involved  and  associated  measured 
levels  of  worker  exposure. 

(b)  Number  of  workers  Involved  In  each 
activity  or  operation. 

(c)  Vapor  control  equipment  in  use,  if  any. 

(d)  Analytical  and  sampling  methods 
utilized. 

(e)  Correlations  between  benzene  exposure 
and  other  parameters,  such  as  temperature, 
volume  and  rate  of  gasoline  transfer,  benzene 
content,  etc. 

( f  I   Ambient  levels  of  benzene. 

2.  Technological  feasibility  of  controls  to 
reduce  gasoline  vapor  emissions  containing 

benzene,  (a)  Comparison  of  various  emission 
control  systems  as  to:   (1)  E^ectlveness:   (2) 
reliability:   (3)  safety. 

(b)  Reduction  in  the  benzene  content  of 
gasolines. 

3.  Economic  impact.  OSHA  requests  infor- 
mation as  to  compliance  costs  and  the  poten- 
tial economic  Implications  for  various  seg- 
ments of  the  gasoline  distribution  Industry. 
This  information  should  Include  the  effects 
on  other  variables,  such  as  employment, 
prices,  productivity,  market  structure,  ex- 
ports and  Imports,  and  the  consumption  of 
energy  and  critical  materalls.  Also,  Informa- 
tion is  requested  on  anticipated  benefits  such 
as  a  rediictlon  In  worker's  compensation 
costs,  lost  time,  pain  and  suffering  to  em- 
ployee and  his  family,  and  savings  In  medical 
costs. 

4.  The  environmental  Impact  of  regulating 
benzene  exposure  at  these  worksites 

5.  Appropriate  monitoring,  medical  surveil- 
lance arid  other  provisions  to  supplement  en- 
gineering controls  capable  of  reducing  work- 
er exposure  to  the  lowest  feasible  level. 

6.  The  desirability  of  a  "vertical"  standard 
for  retail  gasoline  dispensing  facilities  and 
other  Industry  segments  with  respect  to  ben- 
zene exposure  and  other  workplaces  hazards. 

Interested  persons  are  invited  to  submit 
comments  on  or  before  August  23,  1977, 
concerning  all  Issues  relating  to  a  stand- 
ard for  regulating  benzene  exposure  in 
the  storage,  transportation,  distribution, 
dispensing,  or  sale  of  gasoline  as  a  fuel 
subsequent  to  the  discharge  from  bulk 
terminals.  Written  data,  views,  and  ar- 
guments must  be  submitted  in  quadru- 
plicate to  the  Docket  Officer,  Docket  No. 
H-060.  OSHA  Technical  Data  Center, 
Room  S6212,  U.S.  Department  of  Labor, 
3rd  Street  and  Constitution  Avenue  NW., 
Washington,  D.C.  20210. 

The  data,  views,  and  arguments  that 
are  submitted  will  be  available  for  pub- 
lic inspection  and  opying  at  the  eJbo\e 
address.  All  timely  written  submissions 
received  will  be  made  part  of  the  rec- 
ord of  this  proceeding. 

Procedures  for  participation  in  the  in- 
formal public  hearing  on  benzene  sched- 
uled for  July  19,  1977,  are  outlined  in 
the  Federal  Register  for  May  27,  1977 
(42  FR  27452>. 

This  document  was  prepared  under 
the  direction  of  Eula  Bingham,  Assist- 
ant Secretary  of  Lal)or  for  Occupational 
Safety  and  Health,  U.S.  Department  of 
Labor.  3rd  Street  and  Constitution  Ave- 
nue NW.,  Washington,  DC.  20210. 
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(Sees.  6.  8.  84  Stat.  1593,  1599  (29  U.S.C. 
655.  657);  29  CPR  Part  1911;  Secretary  of 
Labor's  Order  No.  8-76   (41  PR  25069).) 

Signed  at  Washington,  D.C.,  this  21st 
day  of  June  1977. 

Etjla  Bingham, 
Assistant  Secretary  of  Labor. 

(PR  Doc.77-18065  PUed  6-21-77:3:12  pm] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[  40  CFR  Part  60  ] 

|FRL  747-5) 

STANDARDS  OF  PERFORMANCE  FOR  NEW 
STATIONARY   SOURCES 

Grain  Elevators 

AGENCY:  Environmental  Protection 
Agency. 

ACTION :  Suspension  of  proposal. 

SUMMARY:  Proposed  air  pollution 
standards  for  new  and  modified  grain 
elevators  are  being  suspended  until  fur- 
ther notice  because  EPA  is  reexamining 
the  standards  in  light  of  significant  pub- 
lic comments  and  pending  Clean  Air  Act 
amendments.  The  effect  of  this  suspen- 
sion Is  to  exempt  current  grain  elevator 
construction  and  modification  projects 
from  the  standards.  Only  those  facilities 
commencing  construction  or  modifica- 
tion on  or  after  the  date  the  proposal  is 
reinstated  by  Federal  Register  notice 
will  be  affected  by  the  standards. 

DATES:  The  suspension  Is  effective  June 
24.  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Don  R.  Goodwin,  EPA,  Research  Tri- 
angle Park,  N.C.  27711,  Phone  919- 
688-8146.  ext.  271. 

SUPPLEMENTARY  INFORMATION: 
On  January  13,  1977  (42  FR  2842) .  the 
Environmental  Protection  Agency  pro- 
posed standards  of  performance  under 
Section  111  of  the  Clean  Air  Act  for  cer- 
tain types  of  new,  modified,  and  recon- 
structed grain  elevators.  EPA  is  today 
suspending  this  proposal  luitil  further 
notice. 

A  great  deal  of  controversy  has  been 
generated  by  this  proposal,  which  is  due 
in  part  to  some  basic  misunderstandings 
of  EPA's  intent.  EPA  has  recognized  that 
some  criticisms  may  be  valid,  however, 
and  the  Agency  is  now  reconsidering  cer- 
tain issues — particularly  the  scope  of 
coverage.  In  addition,  amendments  to 
the  Clean  Air  Act  passed  by  the  House 
of  Representatives  on  May  26  (H.R.  6161) 
would,  if  enacted  into  law,  require  fur- 
ther changes  to  the  proposal. 

Under  SecUon  111(a)  (2)  of  the  Clean 
Air  Act,  facilities  covered  by  a  new 
source  performance  standard  are  legally 
bound  to  comply  if  they  commence  con- 
struction on  or  after  the  date  of  the 
standard's  proposal.  In  this  case,  a  sub- 
stahtial  time  has  already  passed  since  the 
proposal,  EPA's  reexamination  Is  still 
far  from  complete,  and  additional  un- 
certainties have  been  created  by  the 
pending  Clean  Air  Act  amendments.  Un- 


der these  circumstances,  EPA  believes 
that  leaving  the  proposal  in  effect  would 
imf airly  create  major  legal  uncertainties 
for  those  who  need  to  construct  or  modi- 
fy grain  elevators  at  the  present  time. 
Accordingly,  the  proposal  is  being  sus- 
pended effective  immediately. 

EPA  will  give  notice  in  the  Federal 
Register  when  it  decides  to  reinstate  the 
proposal.  Only  those  facilities  commenc- 
ing construction  or  modification  on  or 
after  the  date  of  such  reinstatement 
would  therefore  be  affected. 


Dated:  June  17, 1977. 

Douglas  Costle, 
Administrator. 

[FR  Doc.77-1798a  Piled  6-23-77:8:45  am] 

DEPARTMENT   OF   HEALTH, 
EDUCATION,  AND  WELFARE 

Office  of  the  Secretary 

[41   CFR  Part  3-4] 

SPECIAL  TYPES  AND  METHODS  OF 
PROCUREMENT 

Negotiated   Procurement   Under  the  Buy 
Indian  Act 

Correction 

In  PR  Doc.  77-16578  appearing  at  page 
29872  in  the  issue  for  Friday,  June  10, 
1977,  this  document  was  inadvertently 
placed  in  the  rules  section  of  the  Fed- 
eral Register.  It  should  have  been  put 
in  the  proposed  rules  section.  It  is  a  pro- 
posed rulemaking  document. 


[45  CFR  Part  85] 

IMPLEMENTATION  OF  EXECUTIVE  ORDER 
11914,  NONDISCRIMINATION  WITH  RE- 
SPECT TO  THE  HANDICAPPED  IN  FED- 
ERALLY ASSISTED  PROGRAMS 

Coordination  of  Federal  Agency  Enforce- 
ment of  Section  504  of  the  Rehabilitation 
Act  of  1973 

AGENCY:  Department  of  Health,  Edu- 
cation, and  Welfsu^. 

ACTION:  Proposed  rule. 

SUMMARY:  This  proposed  rule  imple- 
ments Executive  Order  11914,  "Nondis- 
crimination With  Respect  to  the  Handi- 
capped in  Federally  Assisted  I»rograms," 
under  which  the  Department  of  Health, 
Education,  and  Welfare  is  required  to 
coordinate  govemmentwide  enforcement 
of  section  504  of  the  Rehabilitation  Act 
of  1973,  as  amended.  In  particular,  this 
proposal  sets  forth  enforcement  proce- 
dures, standards  for  determining  which 
persons  are  handicapped,  and  guide- 
lines for  determining  what  practices  are 
discriminatory.  These  procedures,  stand- 
ards, and  guidelines  are  to  be  followed 
by  each  federal  agency  that  provides  fed- 
eral financial  assistance  In  issuing  regu- 
lations implemoiting  section  504. 

DATES:  Comments  are  Invited  from 
other  Federal  agencies  and  the  public. 
They  must  be  received  on  or  before 
July  25,  1977.  Comments  (preferably  in 


triplicate)  should  be  sent  to  Box  2602. 
Office  for  Civil  Rights.  Department  of 
Health.  Education,  and  Welfare,  Wash- 
ington, DC.  20013.  Written  comments 
may  be  inspected  by  the  public  In  Room 
5400,  330  Independence  Avenue.  SW., 
Washington,  D.C.  20201. 

FOR  FURTHER  INPORMAnON  CON- 
TACT: 

Anne  Beckman,  Office  for  Civil  Rights, 
Department  of  Health,  Education,  and 
Welfare.  330  Independence  Avenue, 
SW..  Washington,  D.C.  20201.  202-245- 
1821. 

SUPPLEMENTARY       INFORMATION: 

Backgroukd  

As  part  of  the  Rehabilitation  Act  of 
1973  (Pub.  L.  93-112).  Congress  enacted 
section  504.  which  provides  that  "no 
otherwise  qualified  handicapped  individ- 
ual in  the  United  States  •  •  •  shall,  solely 
by  reason  of  his  handicap,  be  excluded 
from  the  participation  in.  be  denied  the 
benefits  of.  or  be  subjected  to  discrimina- 
tion imder  any  program  or  activity  re- 
ceiving Federal  financial  assistance." 
The  definition  of  "handicapped  individ- 
ual" applicable  to  section  504  is  con- 
tained in  section  111  (a)  of  the  Rehabili- 
tation Act  Amendments  of  1974  (Pub.  L. 
93-516) . 

On  April  28,  1976,  the  President  issued 
Executive  Order  11914  (41  PR  17871)  to 
provide  for  consistent  govemmentwide 
enforcement  of  section  504;  the  execu- 
tive order  is  reprinted  at  Appendix  A 
to  this  proposed  rule.  The  order  directs 
the  Secretary  of  Healtli,  Education,  and 
Welfare  to  coordinate  the  implementa- 
tion of  section  504  by  all  federal  depart- 
ments and  agencies  that  extend  finan- 
cisJ  assistance  to  any  program  or  ac- 
tivity. Specifically,  section  1  directs  the 
Secretary  to  establish  standards  for  de- 
termining who  are  handicapped  Individ- 
uals and  guidelines  for  determining  what 
are  discriminatory  practices  imder  sec- 
tion 504  and  to  assist  other  agencies  as 
necessary  to  assure  the  coordinated  and 
consistent  implementation  of  section  504. 
Sections  2  and  3  also  contemplate  that 
this  Department  will  establish  proce- 
dures to  guide  other  federal  departments 
and  agencies  in  implementing  section 
504. 

In  addition  to  setting  forth  the  respon- 
sibilities of  this  Department,  the  execu- 
tive order  directs  other  agencies  to  issue 
regulations  consistent  with  HEW  stand- 
ards and  procedures,  to  furnish  the  Sec- 
retary with  reports  and  information  up- 
on request,  and  to  cooperate  with  this 
Department  in  their  implementation  of 
section  504. 

Finally,  the  executive  order,  in  section 
3.  contains  general  procedures  and  sanc- 
tions for  securing  compliance  with  sec- 
tion 504  and,  in  section  5,  requires  the 
consistent  implementation  of  all  of  title 
V  of  the  RehabUitation  Act  of  1973  as 
well  as  the  Architectural  Barriers  Act  of 
1968  (Pub.  L.  90-480) . 

On  May  4,  1977,  this  Department  is- 
sued its  final  regulation  implementing 
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section  504  as  to  recipients  of  financial 
assistance  from  HEW.  The  Secretary 
noted  in  the  preamble  to  that  regulation 
(42  PR  at  22677) ,  as  he  had  in  proposing 
the  regulation,  that  the  standards  and 
guidelines  pursuant  to  the  executive  or- 
der would  be  based  on  Subparts  A,  B,  and  - 
C  of  the  HEW  section  504  regulation. 

The  purpose  of  this  proposed  rule  is 
to  carry  out  the  Department's  responsi- 
bilities imder  the  executive  order  by  spec- 
ifying procedures  for  the  promulgation 
and  enforcement  of  section  504  regula- 
tions ^y  all  agencies  providing  financial 
assistance,  standards  for  determining 
who  are  handicapped  individuals,  and 
guidelines  for  determining  what  prac- 
tices are  discriminatory  under  section 
504.  The  Department  will  also,  on  a  con- 
tinuing basis,  fulfill  its  responsibilities 
under  the  executive  order  to  assist  and 
consult  with  other  agencies  in  their  im- 
plementation of  section  504  and  to  mon- 
itor compliance  with  the  executive  order. 

Summary  of  Proposed  Rule 

Subpart  A  of  the  proposed  regulation 
sets  forth  genersd  imiform  procedures  for 
the  enforcement  of  section  504.  Section 
85.4  contains  procedures  for  the  promul- 
gation of  agency  regulations.  In  accord- 
ance with  section  2  of  the  executive  order, 
such  regulations  are  required  to  be  con- 
sistent with  the  standards  and  guidelines 
contained  in  this  proposed  regulation. 
Agencies  are  invited  to  examine  Subparts 
A,  B,  and  C  of  the  HEW  section  504  regu- 
lation to  determine  whether  their  regu- 
lations should  include  any  of  the  more 
detailed  provisions  to  be  found  there.  In 
addition,  each  agency  should  examine  the 
programs  and  activities  to  which  it  pro- 
vides assistance  to  determine  whether  de- 
tailed requirements  concerning  any  such 
program  or  activity  should  be  included  in 
its  regulations,  similar  to  those  contained 
in  Subparts  D,  E,  and  F  of  the  HEW  sec- 
tion 504  regulations. 

Section  85.4(b)  sets  forth  a  schedule 
for  issuing  agency  regulations.  Comment 
is  invited  as  to  whether  the  time  periods 
provided  are  adequate.  The  Secretary  be- 
lieves that  the  provision  for  review  of 
each  agency's  draft  final  regulation  by 
the  Director  of  the  HEW  Office  for  Civil 
Rights  before  it  is  finally  issued  is  an 
effective  and  appropriate  method  of 
promoting  consistency  of  regulation 
under  section  504  throughout  the  govern- 
ment. 

Section  85.5.  which  contains  the  basic 
elements  for  a  compliance  and  enforce- 
ment system,  is  not  intended  to  be  ex- 
haustive. For  example,  agencies  may  wish 
to  consider  requirements  that  recipients 
conduct  self-evaluations  or  establish 
grievance  procedures,  as  is  required  by 
55  84.6(c)  and  84.7  of  the  HEW  section 
504  regulations.  Moreover,  in  many  cases, 
agencies  may  find  it  appropriate  in  Incor- 
porate their  title  VI  enforcement  proce- 
dures, as  does  the  HEW  section  504  regu- 
lation (§84.61).  The  Secretary  invites 
comment  on  whether  the  final  executive 
order  regulation  should  require  adher- 
ence to  title  VI  procedures  in  order  to 
promote  conslsteint  govemmentwide  civil 
rights  enforcement. 


Section  85.6  contains  provisions  con- 
cerning interagency  cooperation.  In  this 
regard  agencies  may  find  it  useful  to  ex- 
tend existing  title  VI  delegations  to  sec- 
tion 504. 

Section  85,7  is  designed  to  ensure  the 
consistent  and  coordinated  implementa- 
tion of  sections  502,. 503.  and  504  of  the 
Rehabilitation  Act  Comment  is  solicited 
as  to  whether  its  provisions  are  the  most 
effective  and  appropriate  means  of  meet- 
ing the  Department's  responsibilities  in 
this  regard. 

Subpart  B  contains  the  standards  for 
determining  who  are  "handicapped  per- 
sons" and  "qualified  handicapped  per- 
sons" within  the  meaning  of  section  504. 
Except  for  the  addition  noted  below, 
the  definition  of  handicapped  person 
( §  85.31  >  is  identical  to  the  one  contained 
in  §  84.3(j)  of  HEW's  section  504  regula- 
tion. Further  discussion  of  its  provisions 
may  be  found  in  paragraph  3  of  Appen- 
dix A  of  that  regulation  (42  FR  22685- 
6 ) .  A  final  sentence  has  been  added  to 
the  definition  listing,  for  illustrative 
purposes,  some  of  the  diseases  and  im- 
pairments that  are  included  in  the  term 
"physical  or  mental  impairment." 

It  should  be  noted  that  drug  addiction 
and  alcoholism  are  included  in  that  list. 
The  question  of  section  504 's  application 
to  drug  addicts  and  alcoholics  was  a 
difficult  one  on  which  the  Secretary  of 
HEW  sought  the  advice  of  the  Attorney 
General.  In  an  opinion  dated  April  12, 
1977,  the  Attorney  General  concluded 
that  drug  addiction  and  alcoholism  are 
physical  or  mental  impairments  and  are 
thus  handicaps  for  the  purpose  of  sec- 
tion 504  if  they  result  in  a  substantial 
limitation  to  a  "major  life  activity." 

A  detailed  tuialysis  of  the  implica- 
tions of  the  inclusion  of  drug  addicts  and 
alcoholics  within  the  scope  of  section  504 
is  set  forth  in  paragraph  4  of  Appendix 
A  of  the  HEW  regulation  (42  FR  at 
22686).  It  should  be  emphasized  that 
the  fact  that  drug  addiction  and  al- 
coholism may  be  h£mdicai>s  does  not 
mean  that  the  behavioral  manifestations 
of  these  conditions  must  be  ignored  in 
determining  whether  a  person  is  qualified 
for  services  or  employment.  The  statute 
applies  only  to  qualified  handicapped 
persons. 

The  definition  of  qualified  handi- 
capped person  in  5  85.32  has  been 
adapted  from  §  84.3 (k)  of  the  HEW  sec- 
tion 504  regulation.  Other  agencies  may 
wish  to  supplement  its  provisions  with 
additional  guidance  concerning  qusdi- 
fications  for  specific  programs,  as  was 
done  in  5S  84.3(k)  (2)  and  (3>  of  the 
HEW  section  504  regulation. 

Subpart  C,  setting  forth  guidelines  for 
determining  discriminatory  practices.  Is 
divided  into  three  parts:  <3eneral.  based 
on  5  84.4  of  the  HEW  section  504  regula- 
tion; employment,  based  on  Subpart  B 
of  the  HEW  section  504  regulation,  and 
program  accessibility,  based  on  Subpart 
C  of  the  HEW  section  504  regulation.  A 
more  detailed  discussion  of  these  sub- 
parts than  is  contained  below  may  be 
found  in  Appendix  A  of  the  HEW  regula- 
tion. 


The  general  prohibitions  against 
discrimination  on  the  basis  of  handicap 
set  forth  in  §  85.51  incorporate  basic 
principles  that  the  Department  deter- 
mined, in  developing  its  own  regulation, 
to  be  inherent  in  section  504.  First,  sec- 
tion 504,  like  other  nondiscriminatiCHi 
statutes,  prohibits  not  only  those  prac- 
tices that  are  overtly  discriminatory,  but 
also  those  that  have  the  effect  of  • 
discriminating.  And  it  is  equal  oppor- 
tunity, not  merely  equal  treatment,  that 
is  essential  to  the  elimination  of 
discrimination  on  the  basis  of  handicap. 
Thus,  in  some  situations,  identical  treat- 
ment of  handicapped  and  nonhandl-  - 
capp>ed  persons  is  not  only  insufficient 
but  Is  itself  discriminatory.  On  the  oth- 
er hand,  separate  or  different  treatment 
can  be  permitted  only  where  necessary 
to  ensure  equal  oppwtunity  smd  truly 
effective  benefits  and  services.  Federally 
assisted  programs  and  activities  must 
thus  be  provided  in  the  most  Integrated 
setting  appropriate  to  the  needs  of  par- 
ticipating  handicapped   persons. 

Subpart  C  also  contains  the  basic  re- 
quirements for  the  elimination  of  dis- 
crimination on  the  basis  of  hfmdicap  in 
employment.  It  should  be  augmented, 
where  possible,  with  provisions  appro- 
priate to  the  programs  assisted  by  each 
agency.  Specifically,  { 85.53  could  be 
supplemented,  sis  Is  the  corresponding 
5  84.12  of  the  HEW  section  504  regiila- 
tion,  with  examples  of  actions  consti- 
tuting reasonable  accommcxlatlon  and 
with  factors  to  be  considered  in  deter- 
mining undue  hardship:  and  1 85.54. 
with  provisions  adapted  from  the  more 
specific  requirements  of  the  parallel 
5  84.13  of  the  HEW  section  504  regula- 
tion. 

Although  5  85.55.  Uke  S  84.14  of  the 
HEW  section  504  regulation,  generally 
bans  preemployment  medical  exams  and 
inquiries  concerning  handicap,  certain 
qualifications  to  this  general  prohibition, 
found  in  584.14  and  cross-referenced  In 
§  85.55,  should  be  noted.  First,  while 
employers  may  not.  prior  to  employment, 
inquire  about  the  existence  of  a  specific 
handicap  (for  example,  epilepsy),  they 
may  a.sk  about  the  applicant's  ability  to 
perform  duties  necessary  to  the  job  in 
question.  Second,  they  may  make  vol- 
untary inquiries  Eis  to  handlcao  if  they 
are  subject  to  remedial  or  affirmative 
action  obligations  or  if  they  are  under- 
taking voluntary  action  to  increase  their 
employment  of  handicapped  persons. 
Third,  they  may  condition  an  offer  of 
employment  on  the  successful  comple- 
tion of  a  medical  examination:  Provided. 
That  the  examination  follows  the  re- 
quirements of  5  84.14(c)  and  that  no 
offer  is  withdrawn  on  the  basis  of  medi- 
cal conditions  that  are  not  job-related. 

Sections  85.56-85.58  of  Subpart  C  con- 
cern "program  accessibility."  a  term  that 
summarizes  the  concept  of  prohibiting 
the  exclusion  of  handicapped  persons 
from  programs  by  virtue  of  architectural 
barriers  to  such  facilities  as  buildings, 
vehicles,  and  walks,  while  not  requiring 
that  existing  facilities  be  completely 
barrier-free.  Although  new  facilities  are 
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to  be  designed  and  constructed  so  as  to 
be  physically  accessible  to  handicapped 
persons,  structural  modiflcations  of  ex- 
isting facilities  need  be  undertaken  only 
where  other  methods  are  inadequate  to 
assure  thkt  a  program  Is  available  to 
handic{4>ped  persons.  The  Department 
recognizes  that  the  implementation  of 
the  concept  of  program  accessibihty  will 
necessarily  vary  from  agency  to  agency, 
but  believes  that  the  principles  contained 
in  §§  85.56-58  are  applicable  generally 
and  are  essential  to  the  effective  and 
consistent  implementation  -of  section 
504. 

Agencies  are  urged  to  delineate  in  their 
regulations  Illustrative  types  of  actions 
that  thev  will  permit  their  recipients  to 
use  as  alternatives  to  structural  changes 
to  existing  facilities.  (See  §  84.22(b)  of 
the  HEW  section  504  reg\ilation.)  Agen- 
cies may  also  wish  to  consider  supple- 
menting this  section  with  other  details 
from  §  84.22,  suoh  as  the  requirements 
concerning  transition  plans  and  notice. 

The  Secretary  believes  it  important  to 
Issue  this  regulation  in  final  form  as  soon 
as  possible.  Moreover,  federal  agencies 
as  well  as  the  public  have  had  a  prior 
opportunity — in  the  context  of  HEW's 
section  504  regulation — to  comment  on 
the  basic  provisions  of  the  proposed 
standards  and  guidelines.  Accordingly, 
no  extensions  of  the  30-day  period  for 
comment  on  this  proposed  regulation  will 
be  granted. 

In  consideration  of  the  foregoing,  it  is 
hereby  propoeed  to  add  Part  85  to  Title 
45  of  the  Code  of  Federal  Regulations  to 
read  as  set  forth  below. 

Dated:  June  17,  1977. 

Joseph  A.  Califano,  Jr., 
Secretary.  Department  of  Health. 
Education,  and  Welfare. 

PART  85 — IMPLEMENTATION  OF 
EXECUTIVE  ORDER  11914 

Subpart  A — Faderal  Agency  ResponsibllitiM 

Sec. 

85.1  Purpose. 

85.2  Application. 

85.3  Definitions. 

85.4  Agency  regulations.  * 

85.5  -    Enforciment. 

85.8  Interagency  cooperation  and  delega- 

tions. 

85.7  Coordination  with  sections  502  and 

503. 

85.8-30     [Reserved] 

Subpart  B — Standards  for  Determlnlnf  Who  Ar« 
Handicapped  Persons 

83.31  Handicapped  person. 

85.3::  Qiiallfled  handicapped  person. 

85.33-50     (Reserved) 

Subpart  C — Guidelines  for  Oetermining 
Discriminatory  Practices 

General 

General   prohibitions   against  dis- 
crimination. 

Employment 
General   prohibitions   against  em- 
ployment discrimination. 
Reasonable  accommodation. 
Employment  criteria. 
Preemployment  inquiries. 
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oec. 
85.56 


85.51 


8552 

85.53 

8554 
85.55 


General     requirement    concerning 
program  accessibility. 

85.57  Existing  faculties. 

85.58  New  construction. 
85.59-99     {Reserved] 

Appendix  A — Executive  Order  11914 

AuTHORmr:  Executive  Order  11914.  41  PR 
17871;  sec.  504,  Rehabilitation  Act  of  1973, 
Pub.  L.  93-112.  87  Stat.  394  (29  U.S.C.  794); 
sec.  111(a),  Rehabilitation  Act  Amendments 
of  1074,  Pub.  L.  93-516,  88  Stat.  1619  (29 
U.S.C.  706) . 

Subpart  A — Federal  Agency 
Responsibilities 

§  85.1      Purpose. 

The  purpose  of  this  part  is  to  imple- 
ment Executive  Order  11914,  which  re- 
quires the  Department  of  Health,  Edu- 
cation, and  Welfare  to  coordinate  the 
implementation  of  section  504  of  the 
Rehabilitation  Act  of  1973. 

§  85.2     Application. 

This  part  applies  to  each  federal  de- 
partment and  agency  that  provides  fed- 
eral financial  assistance. 

§  85.3     Definitions. 

As  used  in  this  regulation,  the  term: 

(a)  "Executive  order"  means  Execu- 
tive Order  119.14,  titled  "Nondiscrimi- 
nation with  respect  to  the  Handicapped 
in  Federally  Assisted  Programs."  Issued 
on  April  28, 1976. 

(b)  "Section  504"  means  section  504 
of  the  Rehabilitation  Act  of  1973,  Pub.  L. 
93-112,  as  amended  by  the  Rehabilita- 
tion Act  Amendments  of  1974,  Pub.  L 
93-516,  29  U.S.C.  794. 

(c)  "Agency"  means  a  federal  depart- 
ment or  agency  that  is  empowered  to 
extend  financial  assistance. 

(d)  "Recipient"  means  any  state  or 
its  political  subdivitlons,  any  instrumen- 
tality of  a  state  or  Its  political  subdivi- 
sion, any  public  or  private  agency,  in- 
stitution, organization,  or  other  entity, 
or  any  person  to  which  federal  financial 
assistance  is  extended  directly  or  through 
another  recipient.  Including  any  succes- 
sor, assignee,  or  transferee  of  a  recipient, 
but  excluding  the  ultimate  beneficiary 
of  the  assistance. 

(e)  "Federal  financial  assistance" 
means  any  grant,  loan,  contract  (other 
than  a  procurement  contract  or  a  con- 
tract of  insurance  or  guaranty) ,  or  any 
other  arrangement  by  which  the  agency 
provides  or  otherwise  makes  available 
assistance  in  the  form  of: 

(1)  Funds; 

(2)  Services  of  federal  personnel;  or 

(3)  Real  and  personal  property  or  any 
interest  In  or  use  of  such  property,  in- 
cluding: 

(I)  Transfers  or  leases  of  such  prop- 
erty for  less  thsm  fair  market  value  or 
for  reduced  consideration;  and 

(II)  Proceeds  from  a  subsequent  trans- 
fer or  lease  of  such  property  if  the 
federal  share  of  Its  fair  market  value  is 
not  returned  to  the  federal  government. 

(f)  "Facility"  means  all  or  any  por- 
tion of  buildings,  structures,  equipment, 
roads,  walks,  parking  lots,  or  other  real 


or  personal  property  or  interest  in  such 
property. 

§  85.4     Issuance  of  ageney  regulations. 

(a)  Each  agency  shall  issue,  after 
notice  and  opportunity  for  comment,  a 
regulation  to  implement  section  504  with 
respect  to  the  programs  and  activities  to 
which  it  provides  assistance.  The  regu- 
lation shall  be  consistent  with  this  part. 

(b)  Each  agency  shall  issue  a  notice 
of  proposed  rulemaking  no  later  than  60 
days  after  the  effective  date  of  this  part. 
Each  agency  shall  issue  a  final  regula- 
tion no  later  than  135  days  after  the 
end  of  the  period  for  comment  on  its 
proposed  regulation :  Provided.  That  the 
agency  shall  submit  its  proposed  final 
regulation  to  the  Director  of  the  Office 
for  Civil  Rights,  HEW,  for  review  at  least 
45  days  before  it  is  to  be  issued. 

(c)  Each  such  agency  regulation  shall 
(1)  define  appropriate  terms,  consistent 
with  the  definitions  set  forth  in  §  85.3  and 
with  the  standards  for  determining  who 
are  handicapped  persons  set  forth  in 
Subpart  B  of  this  part;  and  (2)  prohibit 
discriminatory  practices  against  quali- 
fied handicapiTCd  persons  in  employment 
and  in  the  provision  of  services,  con- 
sistent with  the  guidelines  set  forth  in 
Subpart  C  of  this  part.  The  regulation 
shall  include,  where  appropriate,  spe- 
cific provisions  adapted  to  the  particular 
programs  and  activities  receiving  finan- 
cial assistance  frem  the  agency. 

§  85.5     Enforcement. 

Each  agency  shall  establish  a  system 
for  the  enforcement  of  section  504  and 
its  implementing  regulation  with  respect 
to  the  programs  and  activities  to  which 
it  provides  assistance.  The  system  shall 
include  procedures  for  (a)  assurances  of 
compliance  by  recipients;  (b)  processing 
and  resolving  complaints  alleging  viola- 
tions of  section  504;  and  (c)  In  accord- 
ance with  section  3  of  the  executive  or- 
der, securing  voluntary  compliance  and 
terminating  federal  financial  assistance 
if  voluntary  compliance  cannot  he  se- 
cured. Each  agency  regulation  shall  also 
Include  requirements  that  recipients  no- 
tify employees  and  beneficiaries  of  their 
rights  under  section  504  and  consult  with 
handicapped  persons  in  achieving  com- 
pliance with  section  504. 

§  85.6      Interagency  cooperation. 

(a)  Where  each  of  a  substantial  num- 
ber of  recipients  is  receiving  assistance 
for  similar  or  related  purposes  from  two 
or  more  agencies  or  where  two  or  more 
agencies  cooperate  in  administering  as- 
sistance for  a  given  class  of  recipients, 
the  agencies  shall  (1)  coordinate  com- 
pliance with  section  504  and  (2)  desig- 
nate one  of  the  agencies  as  the  primary 
agency  for  section  504  compliance  pur- 
poses. 

(b)  Any  agency  conducting  a  com- 
Dliance  review  or  Investigating  a  com- 
plaint of  an  alleged  section  504  violation 
shall  notify  any  other  affected  agency 
upon  discovery  of  its  Jurisdiction  and 
snail  Inform  it  of  the  findings  made.  Re- 
views or  investigations  may  be  made  on 
a  joint  basis. 
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§  8.>.7     Coordination    with    sections    502 
and  503.  i 

<a>  Agencies  shall  consult  with  the 
Architectural  and  Transportation  Bar- 
riers Compliance  Board  in  developing  re- 
quirements for  the  accessibility  of  new 
facilities  and  alterations,  as  required  in 
?  85.5,  and  in  enforcing  such  require- 
ments with  respect  to  facilities  that  are 
subject  to  section  502  of  the  Rehabilita- 
tion Act  of  1973,  as  amended,  as  well  as 
to  section  504. 

( b)  Agencies  shall  consult  and  coordi- 
nate with  the  Department  of  Labor  in  en- 
forcing requirements  concerning  employ- 
ment discrimination  with  respect  to 
recipients  that  are  also  federal  contrac- 
tors subject  to  section  503  of  the  Reha- 
bilitation Act  of  1973,  as  amended. 

§§  85.8-85.30      [Reserved] 

Subpart  B — Standards  for  Ceternoining 
who  are  Handicapped  Persons 

§  85.31      Handicapped  person. 

<a»  "Handicapped  person"  means  any 
person  who  has  a  physical  or  mental  im- 
pairment that  substantially  limits  one  or 
more  major  life  activities,  has  a  record 
of  such  an  impairment,  or  is  regarded  as 
having  such  an  impairment. 

(b)  As  used  in  paragraph  (a)  of  this 
section  the  phrase : 

<1)  "Physical  or  mental  impairment"^ 
means  (1>  any  physiological  disorder  or 
condition,  cosmetic  disfigurement,  or 
anatomical  loss  affecting  one  or  more  of 
the  following  body  systems:  Neurologi- 
cal; musculoskeletal;  special  sense  or- 
gans; respiratory,  including  speech  or- 
gans; cardiovascular;  reproductive; 
digestive;  genito-uninary ;  hemic  and 
lymphatic;  skin;  and  endocrine;  or  (ii) 
any  mental  or  psychological  disorder, 
such  as  mental  retardation,  organic  brain 
syndrome,  emotional  or  mental  illness, 
and  specific  learning  disabilities.  The 
term  "physical  or  mental  Impairment" 
includes,  but  is  not  limited  to,  such  dis- 
eases and  conditions  as  orthopedic, 
visual,  speech,  and  hearing  impairments, 
cerebral  palsy,  epilepsy,  muscular  dystro- 
phy, multiple  sclerosis,  cancer,  heart  dis- 
ease, diabetes,  mental  retardation,  «no- 
tional  illness,  and  drug  addiction  and 
alcoholism. 

(2)  "Major  life  activities"  means  func- 
tions such  as  caring  for  cme's  self,  per- 
forming manual  tasks,  walking,  seeing, 
hearing,  speaking,  breathing,  learning, 
and  working. 

(3)  "Has  a  i^ord  of  such  an  impair- 
ment" means  has  a  history  of,  or  has 
been  misclassifled  as  having,  a  mental  or 
physical  impairment  that  substantially 
limits  one  or  more  major  life  activities. 

.  (4)  "Is  regarded  as  having  an  impair- 
ment" means  (1)  has  a  physical  or  mental 
impairment  that  does  not  substantially 
limit  major  life  activities  but  is  treated 
by  a  recipient  as  constituting  such  a 
limitation;  (ii)  has  a  physical  or  mental 
impairment  that  si^>stantially  limits 
major  life  activities  only  as  a  result  of 
the  attitudes  of  others  toward  such  im- 
pairment; or  (ill)  has  n<me  of  the  im- 
pairments defined  in  paragraph  (b)(1) 


of  this  section  but  Is  treated  by  a  recipi- 
ent as  having  such  an  impairment. 

^  84.32      Qualified  handicapped  person. 

"Qiialified  handicapped  person"  means 
(a)  with  respect  to  emplojTnent,  a  handi- 
capped persons  who,  wttii  reasonable  ac- 
commodation, can  perform  the  essential 
functions  of  the  job  in  question:  and  (b) 
with  respe;t  to  services,  a  handicapped 
person  who  meets  the  essential  eligibility 
requirements  for  the  receipt  of  such 
services. 
§§85.33 — 85.50      [Reserved] 

Subpart  C — Guidelines  for  Determining 
Discriminatory  Practices 

General 

§  85.51      General      prohibitions      against 
discrimination. 

(a)  No  qusJified  haaidlcapped  person, 
shall,  on  the  basis  of  handicap,  be  ex- 
cluded from  particii>ation  in,  be  denied 
the  benefits  of.  or  otherwise  be  subjected 
to  discrimination  under  any  program  or 
activity  that  receives  or  benefits  from 
federal  financial  assistance. 

(b)(1)  A  recipient,  in  providing  any 
aid.  benefit,  or  service,  may  not,  directly 
or  through  contractual,  licensing,  or 
other  arrangements  on  the  basis  of 
handicap: 

(i)  Deny  a  qualified  handicapped  per- 
son the  opportunity  to  participate  in  or 
benefit  from  the  aid,  benefit,  or  service; 

(ii)  Afford  a  qualified  handicapped 
person  an  opportunity  to  participate  In 
or  benefit  from  the  aid,  benefit,  or  serv- 
ice that  is  not  equal  to  that  afforded 
others; 

(ill)  Provide  a  qualified  handicapped 
person  with  an  aid,  benefit,  or  service 
that  is  not  as  effective  in  affording  equal 
opportunity  to  obtain  the  same  result,  to 
gain  the  same  benefit,  or  to  reach  the 
same  level  of  achievement  as  that  pro- 
vided to  others; 

(iv)  Provide  different  or  separate  aid. 
benefits,  or  services  to  handicapped  per- 
sons or  to  any  class  of  handicapped  per- 
sons unless  such  action  is  necessary  to 
provide  qualified  handicapped  persons 
with  aid,  benefits,  or  services  that  are  as 
effective  as  those  provided  to  others; 

(V)  Aid  or  perpetuate  discrimination 
against  a  qualified  handicap(>ed  person 
by  providing  significant  assistance  to  an 
agency,  organization,  or  person  that  dis- 
criminates on  the  basis  of  handicap  in 
providing  any  aid,  benefit,  or  service  to 
beneficiaries  of  the  recipient's  program; 

(vi)  Deny  a  qualified  handlcajjped 
person  the  opportunity  to  participate  as  a 
member  of  planning  or  advisory  boards; 
or 

(.vii)  Otherwise  limit  a  qualified  handi- 
capped person  in  the  enjoyment  oi  any 
right,  privilege,  advantage,  or  opportu- 
nity enjoyed  by  others  receiving  the  aid, 
benefit,  or  service. 

(2)  A  recipient  may  not  deny  a  quali- 
fied handicapped  person  the  opportunity 
to  participate  in  programs  or  activities 
that  are  not  separate  or  different,  despite 
the  existence  of  permissibly  separate  or 
different  programs  or  activities. 


(3)  A  recipient  may  not,  directly  or 
through  contractual  or  other  arrange- 
ments, utilize  criteria  or  methods  of  ad- 
mnistration  (1)  that  have  the  effect  of 
subjecting  qualified  handicapped  persons 
to  discrimination  on  the  basis  of  handi- 
cap, (ii)  that  have  the  purpose  or  ef- 
fect of  defeating  or  substantially  impair- 
ing accomplishment  of  the  objectives 
of  the  recipient's  program  with  respect 
to  handicapped  persons,  or  dii)  that 
perpetuate  the  discrimination  of  another 
recipient  if  both  recipients  are  subject 
to  common  administrative  control  or  are 
agencies  of  the  same  state. 

(4)  A  recipient  may  not.  in  determin- 
ing the  site  or  location  of  a  facility,  make 
selections  (I)  that  have  the  effect  of  ex- 
cluding handicapped  persons  from,  de- 
nying them  the  benefits  of,  or  otherwise 
subjecting  them  to  discrimination  under 
any  program  or  activity  that  receives  or 
benefits  from  federal  flnsuicial  assistance 
or  (11)  that  have  the  purpose  or  effect  of 
defeating  or  substantially  impairing  the 
accomplishment  of  the  oblectives  of  the 
program  or  activity  with  respect  to 
handicapped  persons. 

(c)  The  exclusion  of  nonhandicapped 
persons  from  the  benefits  of  a  program 
limited  by  federal  statute  or  executive 
order  to  handicapped  persons  or  the  ex- 
clusion of  a  specific  class  of  handicapped 
persons  from  a  program  limited  by  fed- 
eral statute  or  executive  order  to  a  dif- 
ferent class  of  handicapped  persons  Is 
not  prohibited  by  this  part. 

(d)  Recipients  shall  administer  pro- 
grams and  activities  In  the  most  inte- 
grated setting  appropriate  to  the  needs 
of  qualified  handicapped  persons. 

(e)  Recipients  shall  take  appropriate 
steps  to  ensure  that  ccanmunlcations 
with  their  applicants,  employees,  and 
beneficiaries  are  available  to  persons 
with  impaired  vision  and  hearing. 

EMPLonmrr 

§  85.52      General      prohibitions      against 
employment  discrimination. 

(a)  No  qualified  handicapped  person 
shall,  on  the  basis  of  handicap,  be  sub- 
jected to  discrimination  in  employment 
under  any  program  or  activity  that  re- 
ceives or  benefits  from  federal  financial 
assistance. 

(b)  The  prohibition  against  discrimi- 
nation in  employment  applies  to  the  fol- 
lowing activities: 

(1)  Recruitment,  advertising,  and  the 
the  processing  of  applications  for  em- 
ployment; 

(2)  Hiring,  upgrading,  promotion, 
award  of  tenure,  demotion,  transfer,  lay- 
off, termination,  right  of  return  from 
layoff,  and  rehiring; 

(3)  Rates  of  pay  or  any  other 
form  of  compensation  and  changes  In 
compensation; 

(4)  Job  assignments.  Job  classifica- 
tions, organizationaJ  structures,  position 
descriptions,  lines  of  progression,  and 
seniority  lists; 

(5)  Leaves  of  absence,  tick  leave,  or 
any  other  leave; 
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(6)  Fringe  benefits  available  by  virtue 
of  employment,  whether  or  not  admin- 
istered by  the  recipient; 

(7)  Selection  and  financial  support  for 
training,  including  apprenticeship,  pro- 
fessional meetings,  conferences,  and 
other  related  activities,  and  selection  for 
leaves  of  absence  to  pursue  training; 

(8>  Employer  sponsored  activities,  in- 
cluding social  or  recreational  programs; 
and 

(9)  Any  other  term,  condition,  or  privi- 
lege of  employment. 

(c)  A  recipient  may  not  participate  In 
a  contractual  or  other  relationship  that 
has  the  effect  of  subjecting  qualified 
handicapped  applicants  or  employees  to 
discrimination  prohibited  by  this  sub- 
part. The  relationships  referred  to  in  this 
paragraph  include  relationships  with  em- 
ployment and  referral  agencies,  with  la- 
bor unions,  with  organizations  provid- 
ing or  administering  fringe  benefits  to 
employees  of  the  recipient,  and  with  or- 
jTanizations  providing  training  and  ap- 
prenticeship programs. 

§  8,^.33      Reasonable  arromniodation. 

A  recipient  shall  make  reasonable  ac- 
commodation to  the  known  physical  or 
mental  limitations  of  an  otherwLse  quali- 
fied handicapped  applicant  or  employee 
unless  the  recipient  can  demonstrate  that 
the  accommodation  would  impwse  an  un- 
due hardship  on  the  operation  of  its 
program. 

§  83.54      Employment  criteria. 

A  recipient  may  not  use  nonjob-related 
employment  tests  or  criteria  that  dis- 
criminate against  handicapped  persons 
and  shall  ensure  that  emplojonent  tests 
are  adapted  for  use  by  persons  who  have 
handicaps  that  impair  sensory,  manual, 
or  speaking  skills. 

§  83.33      Preemploymenl  inquiries. 

A  recipient  may  not  conduct  a  preem- 
ployment  medical  examination  or  make 
a  preemployment  inquiry  as  to  whether 
an  applicant  Is  a  handicapped  person  or 
as  to  the  nature  or  severity  of  a  handi- 
cap except  under  the  circumstances  de- 
scribed in  45  CFR  84.14. 

Program  Accessibility 

§  83.36      General  requirement  eoncernini; 
program  acressibility. 

No  qualified  handicapped  person  shall, 
because  a  recipient's  facilities  are  inac- 
cessible to  or  unusable  by  handicapped 
persons,  be  denied  the  benefits  of.  be 
excluded  from  participation  in,  or  other- 
wise be  subjected  to  discriimnation  un- 
der any  program  or  activity  that  receives' 
or  benefits  from  federal  financial  assist 
ance. 

§  85.37     Existing  fariliiies. 

A  recipient  shall  operate  each  program 
or  activity  so  that  the  program  or  activ- 
ity, when  viewed  in  its  entirety,  is  readily 
accessible  to  and  usable  by  handicapped 
persons.  Where  structural  changes  are 
necessary  to  make  programs  or  activities 
in  existing  facihties  accessible,  such 
changes  shall  be  made  as  soon  as  practi- 


cable, but  in  no  event  later  than  three 
years  after  the  effective  date  of  the 
reg\ilation. 

§  85.38      New  construction.  * 

New  facilities  shall  be  designed  and 
constructed  to  be  readily  accessible  to 
and  usable  by  handicapped  persons. 
Alterations  to  existing  facilities  shall,  to 
the  maximum  extent  feasible,  be  de- 
signed and  constructed  to  be  readily 
accessible  to  and  usable  by  handicapped 
persons. 

§5  83.59 — 85.99      [Reserved] 
Appendix  A 

NONDISCRIMINATION      WITH      RESPECT      TO      THE 
HANDICAPPED   IN   FEDERALLY   ASSISTED   PROGRAMS 

Executive  Order  11914.  April  28.  1976 

By  virtue  of  the  authority  vested  In  me  by 
the  Constitution  and  statutes  of  the  United 
States  of  America,  including  section  301  of 
title  3  of  the  United  States  Code,  and  as 
President  of  the  United  States,  and  in  order 
to  provide  for  consistent  Implementation 
within  the  Federal  Ckjvernment  of  section 
504  of  the  Rehabilitation  Act  of  1973  (29 
use.  794),  it  is  hereby  ordered  as  follows: 

Section  1.  The  Secretary  of  Health,  Edu- 
cation, and  Welfare  shall  coordinate  the  Im- 
plementation of  secUon  504  of  the  Rehabili- 
tation Act  of  1973.  as  amended,  hereinafter 
referred  to  as  section  504,  by  all  Federal  de- 
partments and  agencies  empowered  to  ex- 
tend Federal  financial  assistance  to  any 
Ijrogram  or  activity.  The  Secretary  shall  es- 
tablish standards  for  determining  who  are 
handicapped  individuals  and  guidelines  for 
determining  what  are  discriminatory  prac- 
tices, within  the  meaning  of  section  504.  The 
Secretary  shall  assist  Federal  departments 
and  agencies  to  coordinate  their  programs 
and  activities  and  shall  consult  with  such 
departments  and  agencies,  as  necessary,  so 
that  consistent  policies,  practices,  and  pro- 
cedures are  adopted  with  respect  to  the 
enforcement  of  section  504. 

Sec  2.  In  order  to  Implement  the  provi- 
sions of  section  604,  each  Federal  department 
and  agency  empowered  to  provide  Federal 
financial  assistance  shall  issue  rules,  regula- 
tions, and  directives,  consistent  wlTh  the 
standards  and  procedures  established  by  the 
Secretary  of  Health,  Education,  and  Welfare. 

Sec.  3.  (a)  Whenever  the  appropriate  de- 
partment or  agency  determines,  upon  all  the 
Information  available  to  it,  that  any  recipi- 
ent of,  or  applicant  for.  Federal  financial 
assistance  Is  In  noncompliance  with  the  re- 
quirements adopted  pursuant  to  this  order, 
steps  to  secure  voluntary  compliance  shall 
be  carried  out  In  accordance  with  standards 
and  procedures  established  pursuant  to  this 
order. 

(b)  If  voluntary  compliance  cannot  be 
secured  by  Informal  means,  compliance  with 
section  504  may  be  effected  by  the  suspension 
or  termination  of,  or  refusal  to  award  or 
continue.  Federal  financial  assistance  or  by 
other  appropriate  means  authorized  by  law. 
In  accordance  with  standards  and  procedures 
established  pursuant  to  this  order. 

(c)  No  such  suspension  or  termination  of, 
or  refusal  to  award  or  continue.  Federal 
financial  assistance  shall  become  effective 
unless  there  has  been  an  express  finding, 
after  opportunity  for  a  hearing,  of  a  failure 
by  the  recipient  of,  or  applicant  for.  Federal 
financial  assistance  to  comply  with  the  re- 
quirements adopted  pursuant  to  this  order; 
however,  such  suspension  or  termination  of, 
or  refusal  to  award  or  continue.  Federal  fi- 
nancial assistance  shall  be  limited  In  Its 
effect  to  the  particular  program  or  activity 


or  part  thereof  with  respect  to  which  there 
has  been  such  a  finding  of  noncompliance. 

Sec  4.  Each  Federal  department  and 
agency  shall  furnish  the  Secretary  of  Health, 
Education,  and  Welfare  such  reports  and 
Information  as  the  Secretary  requests  and 
shall  cooperate  with  the  Secretary  In  the 
Implementation  of  section  504. 

Sec.  5.  The  Secretary  of  Health,  Education, 
and  Welfare  may  adopt  rules  and  regulations 
and  Issue  orders  which  he  deems  are  neces- 
sary to  carry  out  his  sesponslbllltles  under 
this  order.  The  Secretary  shall  ensure  that 
such  rules,  regulations,  and  orders  are  not 
inconsistent  with,  or  duplicative  of,  other 
Federal  Government  policies  relating  to  the 
handicapped.  Including  those  policies  adopt- 
ed In  accordance  with  sections  501.  502.  and 
503  of  the  Rehabilitation  Act  of  1973.  as 
amended,  or  the  Architectural  Barriers  Act 
of  1968  (42  U.S.C.  4151  et  seq.) . 

Oexald  R.  Pord 
The  White  House, 
April  28,  1976. 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

(47  CFR  Part  0] 

[Docket  No.  21271;  FCC  77-375) 

SPANISH  LANGUAGE  FOR  THE  RADIO- 
TELEPHONE THIRD  CLASS  OPERATOR 
PERMIT  AND  BROADCAST  ENDORSE- 
MENT 

Permission  of  the  Administration  of 
Written  Examinations 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Proposed  rulemaking. 

SUMMARY:  The  Commission  has  re- 
ceived numerous  requests  for  a  Spanish - 
language  examination  for  the  Broadcsist 
Endorsement  which,  when  placed  on  the 
Radiotelephone  Third  Clsiss  Operator 
Permit,  authorizes  the  operation  of  most 
AM  and  PM  broadcast  stations.  The  pro- 
posed rule  amendment  would  permit  the 
administration  of  this  examination  to 
persons  who  are  bilingual  in  Spanish  and 
English  but  who  attest  to  a  superior 
knowledge  of  Spanish.  The  intended 
effect  of  the  amendment  is  to  encourage 
Spanish -speaking  citizens  to  seek  em- 
ployment in  the  broadcasting  field. 

DATES:  Comments  must  be  received  on 
or  before  July  18.  1977  and  reply  com- 
ments on  or  before  July  28,  1977. 

ADDRESSES:  Federal  Communications 
Commission,  Washington,  D.C.  20554.' 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Vernon  P.   Wilson,   Field   Operations 
Bureau.  202-632-7240. 

SUPPLEMENTARY       INFORMATION: 

Adopted:  June  1,  1977. 

Released:  June  16,  1977. 

In  the  matter  of  amendment  of  Part  0 
of  the  Commission's  rules  to  permit  the 
administration  of  written  examinations 
in  the  Spanish  language  for  the  Radio- 
telephone Third  Class  Operator  Permit 
and  Broadcast  Endorsement, 
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1.  Notice  of  Proposed  Rulemaking  is 
hereby  given  in  the  above-captioned 
matter.  The  Commission  has  received 
numerous  requests  from  Spanish-Speak- 
ing persons  that  its  Radiotelephone 
Third  Class  Operator  Permit  and  Broad- 
cast Endorsement  examinations  be  made 
available,  upon  request,  in  the  Spanish 
language.  Section  13.22  of  the  Rules  re- 
quires that  applicants  for  ail  classes  of 
commercial  radio  operator  licenses  have 
"the  ability  to  transmit  and  receive 
spoken  messages  In  English"  and  S  13.23 
requires  that  "the  written  examination 
shall  be  in  English  except  when  waived 
in  accordance  with  authority  specified 
in  §  0.314," 

2.  Section  0.314(p)  of  the  Rules  cur- 
rently delegates  authority  to  the  Engi- 
neer in  Charge  at  each  field  office  only 
"to  act  upon  requests  for  a  waiver  of 
the  English  language  provisions  of 
§§  13.22  and  13.23  of  this  chapter,  in  the 
case  of  Spanish-speaking  applicants  in 
and  around  Puerto  Rico  and  Miami, 
Florida,  and  to  issue  licenses  bearing  ap- 
propriate restrictions  to  those  applicants 
found  qualified."  The  purpose  of  this 
delegation  of  authority  was  to  alleviate 
a  situation  which  existed  in  Puerto  Rico 
and  the  Caribbean  area.  As  a  result  of 
the  Commission's  Rules  under  Part  III 
of  Title  m,  of  the  Communications  Act, 
which  requires  radiotelephone  equipment 
to  We  installed  on  certain  passenger  boats 
and  the  operators  thereof  to  hold  Radio- 
telephone Third  Class  Operator  Permits, 
a  condition  became  apparent  in  the  vi- 
cinity of  Puerto  Rico  among  small  boat 
operators  (particularly  charter  fishing 
boats)  where  Spanish -speaking  persons 
could  not  meet  the  English  language  re- 
quirement for  examination.  Such  per- 
sons were,  however,  capable  of  passing 
the  examination  in  their  own  language 
and  operating  their  vessels  safely  in  ac- 
cordance with  the  Commission's  Rules. 
Permits  issued  as  a  result  of  these  ex- 
aminations bear  the  following  restrictive 
endorsement: 

Valid  only  for  ship  stations  on  board  vessels 
m  the  vicinity  of  Puerto  Rico. 

3.  It  now  appears  there  is  a  demand 
Sot  examinations  for  the  third  class, 
broadcast  endorsed,  permit  to  be  made 
available  in  the  Spanish  lainguage  not 
only  in  Puerto  Rico  but  at  various  loca- 
tions throughout  the  United  States.  In 
that  the  basic  third  class  permit  author- 
izes the  holder  to  operate  ship  stations 
and.  with  the  endorsement  certain  classes 
of  Broadcast  stations,  several  problems 
are  raised.  RegiUation  4  of  the  1973 
Great  Lakes  agreement  specifies  that  as 
a  condition  for  obtaining  a  commercial 
operator  certificate  the  applicant  must 
have  the  ability  to  receive  correctly  and 
send  correctly  using  the  English  lan- 
guage. Section  26.07  of  the  U.S.  Coast 
Guard  regulations  states  that  persons 
maintaining  the  bridge  to  bridge  listen- 
ing watch  must  speak  in  English,  More 
Importantly,  §  73.933  of  the  Rules  gov- 
erning the  operation  of  the  Emergency 
Broadcast  System  (EBS)   requires  that 


the  Emergency  Action  Notification  Mes- 
sage be  broadcast  in  English.  Stations 
which  broadcast  primarily  in  a  language 
other  than  English  may  broadcast  in 
such  foreign  language  following  the 
broadcast  In  English.  In  view  of  the 
foregoing,  the  Commission  is  precluded 
from  Issuing  unrestricted  third  class 
permits  to  persons  who  have  a  complete 
lack  of  knowledge  of  the  English  lan- 
guage. 

4.  However,  there  would  appear  to  be 
sufficient  Justification  to  allow  written 
examinations  In  Spanish  to  those  indi- 
viduals who  are  bilingual  in  Spanish 
and  English  but  who  attest  to  a  su- 
perior knowledge  of  Spanish.  The  pro- 
posed revision  of  §  0.314ip)  of  the  Rules 
would  allow  this  procedure  at  any  of 
our  field  examination  points  and  would 
permit  the  Issuance  of  a  nonrestrictlve 
license  to  those  who  qualify.  For  Indi- 
viduals in  Puerto  Rico  who  are  fluent 
only  In  Spanish  and  seek  only  a  license 
to  operate  on  board  ships,  the  previous 
examination  procedure  (without  the  re- 
quirement to  attest  to  fluency  In  Eng- 
lish) would  still  apply  and  a  license 
restricting  their  activity  to  the  Puerto 
Rican  area  would  continue  to  be  Issued 
to  qualified  applicants.' 

5.  Authority  for  the  adoption  of  the 
proposed  amendment  and  the  request 
for  comments  is  contained  in  Sections 
4(1)  and  303(1X1)  of  the  Communica- 
tions Act  of  1934,  as  amended. 

6.  Pursuant  to  the  applicable  proce- 
dures set  forth  in  §  1.415  of  the  Com- 
mission's Rules.  Interested  persons  may 
file  c(Mnments  on  or  before  July  18,  1977. 
and  reply  comments  on  or  before  July 
28,  1977.  All  relevant  and  timely  com- 
ments and  reply  comments  will  be  con- 
sidered by  the  Commission  before  final 
action  is  taken  in  this  proceeding.  In 
reaching  its  decision  In  this  proceed- 
ing, the  Commission  may  also  take  into 
accoimt  specific  Information  before  It,  In 
addition  to  the  comments  Invited  by  this 
Notice. 

7.  In  accOTdance  with  the  provisions 
of  S  1.419  of  the  Rules,  an  original  and 
S  copies  of  all  comments,  reply  com- 
ments, pleadings,  briefs,  and  other  docu- 
ments shall  be  furnished  the  Commis- 
sion. In  an  effort  to  obtain  the  widest 
possible  response  In  this  proceeding,  in- 
formal comments  (wltiiout  extra  copies) 
will  be  accepted.  These  informal  com- 
ments should  specifically  reference  this 
proceeding.  Responses  will  be  available 
for  public  inspection  during  regular  busi- 
ness hours  in  the  Commission's  Public 
Reference  Room  located  at  Its  headquar- 


ters at  1919  M  Street  NW.,  Washing- 
ton. DC. 

Federal  Commxthicatioks 
Commission, 

VmcEWT  J.  Mttllins, 

Secretary. 

1.  It  Is  proposed  to  revise  §  0.314(p)  to 
read  as  follows: 

§  0.314      .Additional    aulhority   delegated. 


(p)  To  act  upon  requests  for  a  waiver 
of  the  English  language  provisions  of 
§§  13.22  and  13.23  of  this  chapter  in  the 
case  of  Spanish-speaking  applicants  In 
and  around  Puerto  Rico  for  the  examina- 
tion for  the  Radiotelephone  Third  Class 
Operator  Permit;  to  issue  licenses  bear- 
ing appropriate  restrictions  to  those  ap- 
plicants found  qualified ;  and  to  act  upon 
requests  for  a  waiver  of  the  English 
language  provision  of  §  13.23  of  this 
chapter  in  the  case  of  applicants  who 
are  bilingual  in  Spanish  and  English  but 
who  attest  to  being  more  fluent  in  the 
Spanish  language  for  the  examination 
for  the  Radiotelephone  Third  Class  Ope- 
rator Permit  and  the  Broadcast  Endorse- 
ment. 


IFOR  Doc.77-18128  Piled  5-23-77:8:46  am] 


'  The  proposed  revision  deletes  reference 
to  Miami,  Florida  as  the  only  other  loca- 
tlcHi  where  a  permit  for  abip  use  in  the 
area  of  Puerto  Rico  could  be  obtained.  Tills 
deletion  Is  required  to  permit  nationwide 
Implementation  of  the  new  Spanish  language 
third  class,  broadcasting,  examination.  As  a 
practical  matter  our  Miami  office  has  never 
been  requested  to  conduct  a  Spanish  ex- 
amination for  the  third  class  shipboard 
permit  which  is  restricted  to  use  only  In 
the  area  of  Puerto  Rico. 


[47  CFR  Part  68] 

(Docket  N<>.  19528;  FCC  77-395] 

INTERSTATE  AND  FOREIGN  MESSAGE 
TOLL  TELEPHONE  SERVICE  (MTS)  AND 
WIDE  AREA  TELEPHONE  SERVICE 
(WATS) 

New  and  Revised  Classes 

AGENCY:  Federal  Communications 
Commission. 

ACrnON:  Supplemental  notice  of  pro- 
posed rulemaking. 

SUMMARY:  This  notice  analyzes  Issues 
surrounding  connection  and  installation 
of  FCC-registered  key  telephone  and  Pri- 
vate Branch  Exchange  (PBX)  telephone 
equipment  to  the  nationwide  telephone 
network  and  solicits  comments.  Part  68 
of  the  PXX^'s  rules  presently  allows  for 
reglstratiOTi  and  connection  of  this 
equipment,  but  proposals  befan  the 
CcMnmission  indicate  that  revised  rules 
will  permit  greater  flexibility.  The  intent 
is  to  amend  Part  68  to  allow  for  new  op- 
tions for  registration,  connection  and  In- 
stallation of  key  telephone  and  PBX. 
equipment. 

DATES:  Comments  must  be  received  on 
or  before  June  30,  1977.  and  reply  com- 
ments must  be  received  on  or  before 
July  30,  1977. 

ADDRESSES:  Send  comments  to:  Fed- 
eral Communica,tions  Commission, 
Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Michael  S.  Slomin,  Policy  and  Rules 
Division.  Common  Carrier  Bureau. 
Federal  Ccwnmunications  Commission 
(202-632-9342) . 


FEDERAL  REGISTER,   VOL   43,   NO.    122— FRIDAY,   JUNE   24,    1977 


32270 


PROPOSED  RULES 


SUPPLEMENTARY       INFORMATION; 

stn>plemental  notice  of  proposed 
Rulemaking 

Adopted:  June  8, 1977. 

Released:  June  20.  1977. 

In  the  matter  of  proposals  for  New  or 
Revised  Classes  of  Interstate  and  For- 
eign Message  Toll  Telephone  Service 
(MTS)  and  Wide  Area  Telephone  Serv- 
ice (WATS),  Docket  No.  19528. 

1.  In  a  companion  Memorandum 
Opinion  and  Order  which  we  have 
adopted  today,  we  have  ruled  on  many 
of  the  issues  which  are  pending  before 
us  in  Docket  No.  19528,  primarily  in  the 
form  of  petitions  for  reconsideration  and 
comments  thereupon.  As  will  be  dis- 
cussed in  further  detail  herein,  however, 
certain  issues  related  to  registration  of 
Private  Branch  Exchange  (PBX)  and 
key  telephone  systems  still  remain,  and 
these  issues  are  addressed  in  this  sup- 
plemental notice  of  proposed  rulemak- 
ing. 

2.  In  our  Second  Report  and  Order  in 
Docket  No.  19528  (Second  Report).  58 
P.C.C.  2d  736  (1976).  we  extended  the 
PCC's  telephone  equipment  registration 
program  to  apply  to  PBX  and  key  tele- 
phone systems.  Under  the  program,  the 
Commission  evaluates  terminal  equip- 
ment designs  and  test  results  to  deter 
mine  whether  the  equipment,  under  fore- 
seeable mechanical  and  electrical  stress 
and  over  its  service  life,  will  conform  to 
parametric  limitations  contained  in  Sub- 
part D  of  Part  68  of  the  PCC's  Rules, 
violations  of  which,  in  the  Commission's 
judgment,  have  a  possibility  of  Interfer- 
ing with  network  performance  ("harm") . 
In  the  Second  Report,  we  noted  that 
PBX  and  key  telephone  systems  typically 
today  consist  of  common  equlpmwit 
(centrally-located  equipment  shared  by 
the  system)  and  station  equipment  (re- 
motely-located equipment,  usually  tele- 
phone instruments,  which  is  connected 
to  the  common  equipment) .  with  intra- 
system  wiring  between  them.  We  recog- 
nized that  the  long  wiring  runs  which 
tjrpically  connect  station  and  common 
equipment  in  PBX  and  key  telephone 
systems,  if  improperly  planned  and  in- 
stalled, can  nullify  the  network  protec- 
tion provided  by  the  equipment  at  the 
ends  of  these  wiring  runs  unless  specific 
protective  circuitry  protects  against 
wiring  aberrations.  See  58  P.C.C.  2d  at 
744-46. 

3.  In  the  absence  of  concrete  pro- 
posals which  would  assure  that  wiring  is 
properly  performed  in  specific  installa- 
tions, we  adopted  the  same  approach 
which  the  telephone  companies  them- 
selves had  adopted  in  the  post-Carter- 
fone  period — a  requirement  that  protec- 
tive circuitry  be  interposed  between  any 
system  wiring  and  the  point  of  connec- 
tlcmto  the  telephone  network.  At  the 
same  time,  we  Invited  proposals  for  as- 
suring proper  Installation  of  system  wir- 
ing, in  recognition  that  such  protective 
circuitry  would  be  unnecessary  where  the 
wiring  is  properly  performed.  See  58 
P.C.C.  2d  at  746,  n.  12. 


4.  Petitions  for  reconsideration  of  our 
Second  Report  were  filed  which  ad- 
dressed, inter  alia,  the  problems  posed 
by  system  wiring,  by  American  Tele- 
phone and  Telegraph  Company  (ATiT). 
GTE  Service  Corporation  (GTE),  and 
International  Telephone  and  Telegraph 
Corporation  (ITT).  Oppositions  thereto 
were  filed  by  AT&T.  Computer  and  Busi- 
ness Equipment  Manufacturers  Associ- 
ation (CBEMA),  GTE,  International 
Business  Machines  Corporation  (IBM), 
ITT.  and  North  American  Telephone  As- 
sociation (NATA).  Replies  were  filed  by 
AT&T  and  GTE.  These  petitions  and 
comments  addressed  a  variety  of  policy 
and  technical  issues.  The  policy  issues 
were  ruled  upon  in  an  Order  released  on 
October  18.  1976.  61  FCC.  2d  396  (1976). 
and  many  of  the  technical  issues  are  ad- 
dressed in  the  companion  order  which 
we  are  adopting  today.  However,  as  will 
be  discussed,  we  left  reconsideration  of 
the  technical  standards  and  require- 
ments to  be  applied  to  PBX  and  key  tele- 
phone systems  pendant,  in  view  of  the 
uncertainty  surrounding  various  pro- 
posals for  dealing  with  the  problems 
posed  by  system  wiring. 

5.  In  our  October,  1976  order,  we  noted 
that  GTE  had  proposed  an  alternative 
to  our  tentatively-adopted  requirement 
for  interposed  protective  circuitry  (see 
para.  3,  supra.) .  which  had  been  opposed 
by  AT&T,  and  that  GTE  had  subse- 
quently refined  Its  proposal  in  "com- 
ments in  support  of  petition  for  recon- 
sideration." '  AT&T  also  opposed  GTE's 
refinement,  but  it  promised  to  submit 
its  own  alternative  to  the  tentative  re- 
quirements of  the  Second  Report  which 
would,  according  to  AT&T,  reduce  the 
costs  of  compliance.  In  view  of  this  com- 
mitment by  AT&T,  we  declined  to  rule 
prematurely  in  our  October  order  on 
the  highly  interactive  technical  issues 
which  were  before  us,  pending  the  sub- 
mission of  additionsd  comments  and  pro- 
posals. 61  P.C.C.  2d  at  402-04.  In  re- 
sponse to  a  letter  of  the  Chief.  Common 
Carrier  Bureau,  which  requested  the 
status  of  AT&T's  efforts  to  arrive  at  the 
promised  alternative  proposal,  AT&T 
filed  on  February  1,  1977,  "supplemental 
comments  in  opposition  to  petitions  for 
reconsideration."  These  comments  in- 
cluded a  proposed  structure  for  dealing 
with  the  problems  posed  by  system  wir- 
ing as  well  as  a  draft  circuit  design  to 
demonstrate  the  feasibility  of  AT&T's 
approach. 

6.  In  this  notice,  we  shall  analyze  the 
issues  concerning  PBX  and  key  tele- 
phone system  registration.  Our  analysis 
is  not  confined  solely  to  the  two  propos- 
als which  have  been  placed  before  us — 
AT&T's  and  GTE's — because  in  our  view 
the  fundamental  Issues  which  imderlie 
registration  ot  these  systems  have  not 
been  adequately  explored. 


A.  Action  Which,  if  Improperly  Per- 
formed. Can  Nullify  the  Network 
Protection  Accorded  by  the  Com- 
mission's Registration  of  Equipment 
Under  Part  68  of  the  PCC's  Rules 

7.  Two  fundamental  issues  remain 
concerning  the  registration  and  connec- 
tion of  PBX  and  key  telephone  systems. 
These  are  the  problems  posed  by  system 
wiring,  and  specification  of  means  of 
connecting  such  systems  to  the  tele- 
phone network.  Underlying  any  analysis 
of  these  Issues,  however,  is  consideration 
of  action  which,  if  improperly  performed 
can  upset  the  Commission's  determina- 
tion that  equipment  conforms  to  the 
parametric  limitations  of  Subpart  D  of 
Part  68  of  the  rules. 

8.  Our  basic  approach  to  telephone 
equipment  registration  has  been,  as  was 
discussed  in  para.  2  above,  to  have  the 
FCC  determine,  on  the  basis  of  submis- 
sions by  applicants,  whether  or  not  par- 
ticular equipment  designs  will  be  harm- 
less (not  violate  the  technical  standards 
contained  in  our  rules).  However,  cer- 
tain actions  subsequent  to  the  manufac- 
ture of  registered  equioment  have  the 
potential  of  nullifying  the  network  pro- 
tection accorded  by  FCC  registration  if 
imoroperly  performed.  The  three  forsee- 
able  actions  which  have  this  potential 
are  instillation,  repair  and  modification 
of  registered  equipment.  Part  68  pres- 
ently controls  these  actions,  and  assiv^s 
that  network  protection  is  not  comoro- 
mised.  either  by  making  the  action  fail- 
safe or  by  making  the  registrant  resi^on- 
sible  for  its  proper  performance.  Thxis. 
repairs  may  only  be  performed  by  the 
registrant  or  an  agent  thereof.*  and  min- 
or design  modifications  require  a  notice 
filing  with  the  Commission  while  major 
modifications  (modifications  which 
change  the  Information  previously  fur- 
nished the  Commission  on  an  applica- 
tion) require  a  revised  aoolication  and 
FCC  aonroval.  In  either  case,  the  modi- 
fication may  only  be  performed  by  the 
reeistrant,  or  by  another  entity  who  will 
independently  accept  responsibility  for 
conformance  of  the  modified  equipment 
with  the  standards  of  Part  68.' 

9.  Installation  of  eauipment  has  been 
made  fail-safe  by  adoption  of  the  same 
technique  which  the  teleph<me  compan- 
ies (smd.  for  that  matter,  electric  power 
companies)  have  been  using  for  many 
years  to  allow  customer-installation  of 
equipment.  Our  rules  require  that  regis- 
tered equiinnent  be  connected  to  the  tele- 
phone network  through  the  use  of  stan- 
dard plugs,  which  may  be  inserted  by 
the  customer  into  telephone  company- 
installed  standard  jacks.  Proper  instal- 
lation of  the  jacks  Is  presumably  assured 
because  only  the  telephone  companies' 
trained  craftspersons.  and  not  untrained 


•The  Chief,  Conunon  Carrier  Bureau  ac- 
cepted these  comments  under  delegated  au- 
thority, by  Order  released  August  27,  1976, 
and  gave  Interested  parties  an  opportiinlty 
to  comment  thereupon. 


'  Telephone  companies  are  not  required  to 
receive  formal  agency  authority  from  the  reg- 
istrant, 59  FCC.  3d  83.  86    (1976). 

'Thus,  equipment  refurbishers  who  are 
not.  themselves,  agents  of  the  registrant,  are 
required  to  register  their  work  product.  59 
FCC.  83.  86-87,  n.  7   (1976). 
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subscribers,  are  permitted  to  install  them. 
Similarly,  untrained  telephone  subscrib- 
ers are  permitted  to  replace  suid  install 
replaceable  components  In  registered 
equipment  (e.g.  fuses,  lamps,  and  plug- 
in  protective  circuitry)  if  the  applicant 
demonstrates  to  us  that  improper  per- 
formanc  of  such  r*'piacement  will  not 
affect  compliance  with  our  rules.  See  56 
FCC.  2d  at  612. 

10.  These  controls,  however,  pose  cer- 
tain practirpl  dlflBrulties  in  the  environ- 
ment of  PBX  and  key  telephone  systems. 
First,  these  systems  are  typlcany  formed 
of  common  eouioment  and  station  equip- 
ment connected  by  relatively  long  wiring 
runs,  which  wiring  is  uniquely  configured 
and  installed  for  each  system  installa- 
tion. Second,  these  systems  are  often,  to 
varvinff  degrees,  customized  to  the  cus- 
tomer's luiique  requirements,  and  in  such 
cases  the  common  equipment  and  station 
equipment  may  require  modification  or 
reconfiguration  to  meet  the  customer's 
needs.'  Such  modifications  are  not  neces- 
sarily major,  ajid  often  involve  only  re- 
placement of  printed  circuit  cards  with 
others  and/or  replacement  of  jumper 
wires,  but  improper  performance  of  such 
modification  might  conceivably  negate 
the  network  protection  built  into"  the 
equipment  itself. 

11.  Under  the  present  structure  of 
Part  68.  actions  which  have  the  poten- 
tial of  nullifying  the  protection  built  into 
the  equipment  are  also  limited  depend- 
ing upon  who  performs  them.  Telephone 
companies  mav  perform  such  acts  at 
their  own  facilities  (e.g..  modification, 
repair  and  assembly  of  systems  from 
components  as  part  of  the  process 
which  creates  registered  equipment  and 
at  customer  premises  (e.g..  installation 
of  wiring,  installation  of  standard  jacks) . 
Registrants  and  their  agents,  other  than 
telephone  companies,  may  perform  such 
acts  at  their  owTi  facilities  as  part  of  the 
process  which  creates  registered  equip- 
ment, but  they  may  not  perform  such 
acts  at  the  premises  where  equipment  is 
to  be  installed  unless  protective  circuitry 
is  interposed  between  the  point  where 
such  action  is  performed  and  the  tele- 
phone network  connections.  The  protec- 
tive circuitry  would,  by  definition,  insu- 
late and  protect  the  telephone  network 
from  any  potential  adverse  effects. 

12.  System  wiring  is  one  act  which 
might  negate  the  effectiveness  of  net- 
work protection  built  into  a  given  equip- 
ment design;  means  of  cwinection  of 
registered  equipment  to  the  telephone 
network,  unless  limited  (as  Is  presently 
the  case)  to  fail-safe  means  such  as 
standard  jacks  and  plugs,  is  another 
(infra.,  paras.  18-27).  The  problem  be- 
fore the  Commission  is  to  sissure  that  any 
such  action  will  in  fact  be  performed  in 
such  a  manner  that  the  entire  system — 
equipment,  wiring,  and  means  of  connec- 
tion to  the  telephone  network — complies 


•For  example,  deslpnatlon  of  a  particular 
button  on  a  Key  telephone  instrument  as  an 
Intercommunication  line  often  involves  me- 
chanical and  electrical  modification  to  the 
Instrument,  and  to  the  common  equipment 


with  the  parametric  limitations  of  Part 
68  at  the  point  of  connection  of  the 
terminal  equipment  to  the  telephone 
network. 

13.  To  deal  with  potential  aberrations 
in  the  installation  of  wiring  or  in  the 
connection  of  systems  to  the  telephone 
network,  the  Commission  hsis,  as  a  mat- 
ter of  judgment,  made  these  operations 
fail-safe  for  equipment  which  will  tend 
to  be  connected  by  the  untrained  (e.g., 
telephone  instruments),  ftirties  in  this 
proceeding,  other  than  the  carriers,  sis- 
set  that  complex  PBX  and  key  telephone 
svstems  of  necessity  are  not  installed  by 
the  untrained ;  rather,  they  are  installed 
by  these  parties'  trained  personnel.  These 
non-telephone  company  parties  fur- 
ther claim  that  their  personnel  are  in 
fact  competent  and  trained,  and  must 
be  in  order  that  such  complex  equip- 
ment can  be  sold. 

14.  We  have  recognized  the  telephone 
network's  vulnerability  to  installation 
and  wiring  aberrations,  but  recognition 
of  this  vulnerability  does  not  mandate  a 
conclusion  that  the  aberrations  are 
likely  to  occur  equally  for  all  equipment 
types.  As  we  noted  in  our  October.  1976 
Order  in  partial  reconsideration  of  the 
Second  Report.  61  P.C.C.  2d  396  at  403 : 

•  •  •  the  telephone  companies  do  not  have 
a  monopoly  on  adequately-trained  Installa- 
tion personnel.  Installation  personnel  em- 
ployed by  the  telephone  companies"  competi- 
tors are  often  trained  by  the  same  manufac- 
turers who  train  the  telephone  companies' 
Installers  In  the  Installation  of  equipment 
which  Is  sold  to  both.  Such  non-telephone 
company  Installers  have  access  to  the  same 
wire  and  cable  suppliers  as  do  the  telephone 
companies,  and  In  fact  often  use  the  same 
Installation  techniques  as  the  telephone 
companies  do  for  efficiency. 

In  their  comments,  both  GTE  and  AT&T 
have  addressed  certain  aspects  of  the 
problems  posed  by  these  potential  aber- 
rations, but  they  have  done  so  within  the 
context  of  system  wiring,  or  of  means  of 
connection,  separately.  Both  GTE  and 
AT&T  have  proposed  instiutional  safe- 
guards against  those  acts  which  could 
lead  to  longitudinal  imbalsmce — gen- 
erally, inadvertent  connection  of  wiring 
with  earth  ground  (limitations  upon 
which  are  contained  in  5  68.310  of  the 
rules)  — and  they  have  proposed  forms 
of  acceptance  testing,  to  be  performed 
at  the  completion  of  an  installation,  to 
determine  whether  or  not  the  wiring  is 
connected  wtih  earth  groimd  and  could 
cause  imbalance  When  GTE  and  AT&T 
part  company,  conceptually,  is  over 
those  wiring  aberrations  which  could 
cause  hazardous  voltage  if  improperly 
performed.  GTE  proposed  institutional 
safeguards  against  such  aberrations  as 
well— attestation  by  the  installer  that 
the  wiring  conforms  to  certain  stand- 
ards— while  AT&T  seeks  retention  of  in- 
terposed protective  circuitry,  a  hardware 
safeguard.  With  regard  to  means  of  con- 
nection of  registered  PBX  and  key  tele- 
phone systems  to  the  telephone  network, 
both  GTE  and  AT&T  seek  continuation 
of  the  fail-safe  approach  which  has  l>een 
adopted  for  connection  of  other  termi- 


nal equipment — standard  plugs  and 
jacks.  With  this  background,  we  now  ad- 
dress the  specific  proposals  which  are 
before  us. 

15.  System  wiring.  GTE's  specific  pro- 
postd  for  dealing  with  system  wiring  is 
that  we  adopt  a  means  of  determining 
which  installation  personnel  are  compe- 
tent to  perform  action  associated  with 
wiring,  and  that  we  adopt  standards  to 
which  such  wiring,  performed  by  these 
competent  installers,  must  conform.  In 
essence,  GTE  would  define  as  competent: 

An  Individual  with  twelve  months  of  on- 
the-job  experience  In  telecommunication* 
who  had  received  training  by  the  manufac- 
turer, or  a  qualified  training  agent,  on  the 
specific  system  to  be  Installed.  ■ 

Such  a  presumed-comr>etent  individual 
would  be  required  to  attest  in  writing 
that  each  specific  installation: 

Was  performed  In  accordance  with  the 
pertinent  sections  of  the  National  Electrical 
Code  (or  such  local  standards  as  are  adopted 
In  substitution  therefor  or  In  addition  there- 
to): and 

Was  performed  such  that  the  longitudinal 
balance  requirements  of  Part  68  are  met,  as 
measured  for  each  possible  combination  of 
telephone  trunk  (or  line)  connfctlons  with 
station  equipment,  measured  with  appropri- 
ate equipment  at  the  point  of  direct  connec- 
tion with  the  telephone  network. 

GTE's  proposal  is  limited  to  those  classes 
of  equipment  which  do  not  already  in- 
herently incorporate  protective  circuitry 
to  protect  against  improper  wiring  (most 
key  telephone  systems  and  some  PBX 
equipment)  and,  in  addition,  is  condi- 
tioned upon  our  adoption  of  fail-safe 
means  of  connecting  such  equipment  to 
the  network  (e.g.,  plugs  and  jacks) .  Thus, 
GTE  proposes  meeting  our  concerns  that 
hazardous  voltages  and  line  imbalance 
could  potentially  result  from  improper 
installation  of  wiring  by  adopting  the 
National  Electrical  Code's  wiring  stand- 
ards to  prevent  hazardous  voltages,  and 
by  using  acceptance  testing  to  determine 
whether  or  not  there  will  be  line  im- 
balance. 

16.  AT&T's  proposal  is  that  hardware 
protection  be  retained  to  protect  against 
hazardous  voltages,  and  that  acceptance 
testing  be  used  to  determine  whether  or 
not  there  will  be  line  imbalance,  for  those 
systems  which  do  not  already  inherently 
incorporate  protection  against  both  con- 
ditions. Specifically,  AT&T  has  proposed 
that  a  limited-purpose  protective  circuit 
be  interposed  between  each  telephone 
trunk  or  line  connection,  and  any  system 
wiring,  and  that  this  circuit  only  limit 
excessive  voltages.  A  preliminary  design 
of  such  a  circuit  was  submitted  to  indi- 
cate its  feasibility,  and  AT&T  has  esti- 
mated the  Installed  costs  of  this  design  at 
about  $20  to  $25  per  line  if  integrated 
into  the  common  equipment.'  AT&Ts 
proposed  acceptance  testing  for  longitu- 
dinal imbalance  is  less  complex  than 
GTE's  proposal,  and  involves  a  call  origi- 


•  Appendix  A.  Infra,  reproduces  the  circuit 
design  submitted  by  AT&T 
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nation,  per-line,  to  the  central  office  from 
each  station,  confirmation  by  listening 
that  dial  tone  has  been  received,  that  dial 
tone  has  been  broken  by  the  dialing  of  a 
digit,  and  listening  to  assure  that  there  is 
not  excessive  noise  on  the  line  (which 
would  be  caused  by  imbalance) . 

17.  In  addition,  AT&T's  proposal  re- 
quires that  there  be  dc  continuity  be- 
tween the  telephone  network  connections 
and  .system  station  equipment  to  allow 
detection  from  the  central  office  of  con- 
nections with  earth  ground  which  might 
cause  imbalance,  but  which  do  not  cause 
audible  noise  on  the  connection  which 
would  be  apparent  during  these  accept- 
ance tests.  As  was  the  case  of  GTE's  pro- 
posal, AT&T  also  has  coupled  its  proposal 
with  the  use  of  fail-safe  means  of  con- 
nection. 

18.  Means  of  connection.  Wiring  has 
otherwise  been  addressed,  informally, 
within  the  context  of  arriving  at  suitable 
means  of  connecting  registered  key  tele- 
phone and  PBX  systems  to  the  telephone 
network.  Basically,  this  extra-system 
wiring  cannot  be  protected  against  by 
any  form  of  protective  circuitry  precisely 
because,  of  necessity,  it  Is  always  con- 
nected on  the  telephone  network  side  of 
the  protective  circuitry.  Unless  the  tele- 
phone companies  are  willing  themselves 
to  install  their  wiring  to  the  customer's 
protective  circuitry,  which  they  have  in- 
dicated they  are  not  willing  to  do,  there 
always  will  be  some  length  of  wire  be- 
tween the  customer's  equijMnent  and  the 
point  of  connection  to  the  telephone  net- 
work. 

19.  In  our  Second  Report,  we  Indicated 
that  we  would  convene  informal  meet- 
ings between  members  of  the  affected 
public  (primarily,  telejAone  compcmies 
and  equipment  man\ifacturers)  to  dis- 
cuss means  of  connection  to  be  used  to 
connect  registered  key  telephone  and 
PBX  systems  to  the  telephone  network." 
At  our  informal  meetings  on  May  13  and 
May  14,  1976.  the  telejrfione  companies 
took  the  position  that  since  the  Conunis- 
sion  haul  separated  issues  raised  by  Intra- 
system  wiring  (wiring  between  the  com- 
mon equipment  and  station  equipment) 
from  issues  raised  by  extra-system  wir- 
ing (wiring  between  the  common  equip- 
ment and  the  telephone  network)  they 
would  not  discuss  wiring  issues  as  a  uni- 
fied topic  of  discussion,  particularly  in 
view  of  the  pendency  of  filed  petitions 
for  reconsideration  which  addressed,  in- 
ter alia,  intra-system  wiring. 

20.  There  was  substantial  disagreement 
between  the  telephone  company  and  non- 
telephone  company  participants.  The  tel- 
ephone companies  sought  a  continuation 
of  the  fall-safe  i>hilosophy  which  had  al- 
ready been  adopted  for  connection  of 
telephone  Instruments,  data  and  ancil- 
lary equipment — fail-safe  plug  and  jack 
connection,  with  the  jacks  Installed  by 


*  Such  Informal  procedures,  followed  by 
formal  rulemaking  In  Docket  No.  20774,  had 
expeditiously  been  used  to  arrive  at  suitable 
standard  plugs  and  Jacks  for  the  connection 
of  telephone  Instruments,  ancillary  and  data 
equipment. 


the  local  telephone  company.  The  non- 
telephone  company  participants  claimed 
that  their  persMmel  were  as  competent 
as  telephone  company  personnel  and  that 
they  should  be  permitted  to  use  the  same 
techniques  as  are  currently  employed  by 
many  telephone  companies  for  installa- 
tion of  similar  equipment,  techniques 
which  are  not  Inherently  fail-safe.  When 
the  participtints  found  that  they  could 
not  agree  over  the  basic  ground  rules  for 
connection  of  PBX  and  key  telephone 
systems  to  the  telephone  network,  in  or- 
der that  some  useful  result  could  be  ob- 
tained they  assumed  arguendo  that  the 
fail-safe  philoscflphy  already  in  the  rules 
would  apply  to  these  systems,  and  agreed 
to  implementations  thereof,  while  the 
non-telephone  company  participants  re- 
served the  right  to  contend  formally  be- 
fore the  Commission  whether  or  not  such 
fail-safe  means  would  be  required. 

21.  Under  the  stssumption  that  action 
which  could  potentially  negate  the  net- 
work protection  built  into  the  equipment 
would  be  limited,  It  was  agreed  that 
where  "close  proximity  cabling"  (de- 
fined below)  is  used  to  connect  the  PBX 
or  key  telephone  system  to  the  telephone 
network,  certain  plugs  and  telephone 
company -installed  jafks  could  be  used 
to  effectimte  the  connection.  The  tele- 
phone companies  agreed  to  bring  the 
telephone  connections  into  "close  prox- 
imity" to  the  registered  equipment  or 
protective  circuitry.  Connectorized  ca- 
bling would  then  be  required  between  the 
equifMnent  and  the  interface  to  the  tele- 
phone network,  and  field  installation  ot 
the  connectors  would  not  be  permitted; 
Instead,  prior  registration  of  the  cable/ 
cormector  combinations  would  be  re- 
quired. Thus,  action  during  installation 
would  be  fail-safe,  and  not  involve  acts 
which,  if  Improperly  performed  by  the 
installer,  could  cause  the  parametric 
limltaUons  of  Part  68  to  be  exceeded.  In 
recognition  that  this  proposal  would  not 
allow  for  activities  which  are  customary 
in  PBX  and  key  telephone  installationi, 
'e.g.,  moves,  rearrangements,  connec- 
tion, and  disconnection  of  station  equip- 
ment) it  was  also  agreed  that  registered 
adapters  which  themselves  are  relatively 
fail-safe  could  also  be  used  as  part  of  the 
wiring  path  between  the  system  and  the 
telephone  network.  Such  adapters  would 
be  required  to  contain  internal  jack  and 
plug  means  for  cross-connection  and  the 
like  (pluggable  patch  panels) . 

22.  "Caose  proximity  cabling"  was  de- 
fined  functionally  as  follows: 

(a)  Registered  cable-connector  comblna 
tlons  with  pre-lnstalled  connectors; 

(b)  Installed  in  a  visible  manner  (not  in 
conduit) ; 

(c)  Fastened  with  non-conductive  fasten- 
ers (for  mechanical  support)  or  laid  In 
smooth -surface  troughs. 

23.  In  order  for  this  limited  proposal 
to  operate,  the  telephone  ccwnpanies  had 
to  commit  themselves  to  bringing  the 
telephone  connections  into  close  proxim- 
ity with  the  terminal  equipment.  There 
was  discussion  as  to  the  meaning  of  this 
requirement  and  several  proposed  defi- 
nitions  were   rejected   as   too   limiting 


(e.g.  "location  specified  by  the  customer", 
"in  the  same  room",  "in  the  same  loca- 
tion as  the  telephone  companies  would 
use  fCH-  installation  of  ^eir  own  equip- 
ment", etc.).  The  consensus  result  was 
that  a  location  would  be  chosen  few  in- 
terface of  the  terminal  equipment  with 
the  telephone  network  which  would  Edlow 
the  constraints  on  "close  proximity 
cabling"  (para.  22,  supra.)   to  oper&te.' 

24.  The  n{Hi-telep*K)ne  company  par- 
ticipants pointed  out  that  under  various 
local  electrical  and  fire  codes,  when  they 
install  a  PBX  switchboard  in  a  lobby 
they  are  required  to  place  system  wiring 
cables  in  conduit  (a  form  of  pipe  which 
encloses  electrical  wiring)  grnd  that 
therefore,  because  space  is  limited  in  the 
switchboards,  the  proposal  would  not  ac- 
commodate such  installati(Hi&.  It  was  es- 
timated that  such  lobby  installations 
represented  about  2  percent  of  all  in- 
stallations, and  the  carriers  indicated 
their  willingness  to  work  out  special  pro- 
cedures to  accommodate  such  a  small 
proportion  of  PBX  installations.  No  such 
procedures  have  been  proposed  to  date. 

25.  The  non-telephone  company  par- 
ticipants, as  was  discussed  previously, 
reserved  the  right  to  contend  formally 
before  us  their  desire  to  use  the  same 
wiring  and  connection  techniques  which 
the  telephone  companies  are  today  us- 
ing for  their  own  key  telephone  and  PBX 
installations.  In  fact,  these  non-tele- 
phone company  participants  asserted 
that  they  are  presently  using  these  tech- 
niques, although  since  their  connections 
and  wiring  to  date  have  been  performed 
behind  protective  circuitry  (telephone 
company-provided  "connecting  arrange- 
ments") this  action  has  not  had  a  sig- 
nificant potential  for  harm. 

26.  These  telephone  company  techni- 
ques have  included  a  mix  of  pre-fabri- 
cated  connectorized  cables  (usihg  wire 
which  has  either  been  manufactured  or 
purchased  to  specifications  on  quality) 
and  hard-wirin«  of  the  wire  to  connec- 
tion blocks.  It  was  Indicated  at  the  meet- 
ing that  the  current  predominant  form 
of  connection  block  •  is  a  so-called 
"punch-down  '  block,  with  metallic  tines 
into  which  wires  may  be  inserted  using 
an  appropriate  tool.  The  telephone  com- 
panies claimed  that  this  operation  is  not 
fail-safe,  as  it  requires  training  in  the 
use  of  the  tool,  and  training  of  the  per- 


'  Appendix  B,  Infra.,  lists  the  enUtles  who 
attended  these  meetings  and  AppendU  C 
reports  the  agreed-upon  specific  means  of 
connection  of  registered  PBX  and  key  tele- 
phone systems.  AT&T  subsequently  sub- 
mitted a  proposed  definition  of  "on-site  wir- 
ing" which  contains,  inter  alia,  a  somewhat 
different  version  of  the  coxistralnts  on  "close 
proximity  cabling"  which  were  arrived  at  at 
the  meetings.  This  too  is  reproduced  in  Ap- 
pendix C  and  is  avsUlable  for  comment  herein. 
While  adoption  of  the  proposed  connectors 
of  Appendix  C  is  a  possible  outcome  of  this 
proceeding,  adoption  of  hard-wired  ( "punch- 
down")  terminal  blocks,  either  with  or  with- 
out some  form  of  per-line  or  per-trunk  dis- 
connect mechanism  (e.g.  removable  metalUc 
links  or  cUpe)  la  alao  a  possible  outcome  In 
view  of  our  analysis  of  discretionary  action 
and  solicitation  of  conunents  thereupon. 
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sonnel  to  assure  that  the  proper  wire  is 
connected  with  the  proper  tine;  pre- 
assembled  connectorized  cabling  makes 
both  such  forms  of  training  unnecessary. 
In  addition,  the  telephone  companies 
have  used  connectors  which  are  field- 
installable,  thereby  permitting  their 
wires  to  be  cut  to  the  appropriate  length, 
and  fished  through  narrow  ducts  or  con- 
duit (which  would  not  allow  a  bulky  con- 
nector to  pass  through  its  interior) . 

27.  Our  informal  meetings  also  as- 
sumed, for  the  purposes  of  discussion. 
that  the  telephone  companies  them- 
selves would  have  to  use  whatever  means 
of  connection  were  adopted.'  There  was 
some  discussion  as  to  whether  adoption, 
by  the  telephone  companies,  of  the  fully 
connectorized  means. of  connection  of 
PBX  and  key  telephone  systems  to  the 
network,  as  proposed  in  the  meeting, 
would  increase  their  costs  of  equipment 
installation,  as  compared  to  their  present 
practices  of  using  a  mix  of  hard -wiring 
and  connectorized  systems.  While  the 
views  expressed  at  the  meetings  were 
somewhat  speculative,  there  was  general 
agreement  that  economies  resulting  from 
the  more  automated  fully-connectorlzed 
technique  would  tend  to  balance  any  In- 
creased costs  of  using  that  technique, 
and  that  potentially  the  cost  of  Installa- 
tion would  be  reduced  In  the  long  nm. 

DISCUSSION 

28.  At  this  juncture,  we  are  faced  with 
several  options  In  addressing  extra-sys- 
tem and  intra-system  wiring,  and  means 
of  connection  of  PBX  and  key  telephone 
systems.  First,  there  are  problems  re- 
lated to  action  which.  If  Improperly  per- 
formed, can  negate  the  effectiveness  of 
network  protection  provided  by  regis- 
tered equipment  or  protective  circuitry. 
Second,  there  are  problems  related  to 
customization  and  assembly  of  systems 
from  sets  of  standard  components  which 
are  uniquely  assembled  and  configured 
for  each  unique  Installation.  Third,  there 
are  problems  related  to  a  choice  between 
institutional  safeguards  (GTE's  ap- 
proach) and  hardware  safeguards 
(AT&T's  approach)  to  assuring  conform- 
ance to  the  limitations  of  the  rules. 

29.  PBX  and  key  telephone  systems  will 
not.  ordinarily,  be  InstaUed  by  the  unin- 
formed lay  public.  They  will  tend  to  be 
installed  either.by  the  equipment  manu- 
facturer, a  supplier  who  configures 
together  subassemblies  of  the  same  cr 
different  manufacturers,  w  by  service 
entitities  specializing  In  such  Installa- 
tions. Thus,  the  absolute  fall-safe,  mis- 
take-proof philosophy  of  Installation  of 
telephone  instruments,  data  and  ancil- 
lary equipment,  which  we  have  adopted 


in  the  past  for  such  equipment  to  be  in- 
stalled by  the  untrained,  does  not  neces- 
sarily apply  to  PBX  and  key  telephone 
installations.  Some  degree  of  discretion- 
ary action  would  appear  to  be  warranted. 
On  the  other  hand,  the  risk  of  exposure 
to  violations  of  the  technical  require- 
ments of  Part  68.  if  these  installations 
in  fact  are  not  properly  performed,  is 
greater  for  PBX  tmd  key  telephone  sys- 
tems than  other  equipment;  physically 
long  nms  of  wire  are  Involved,  with 
greater  opportunities  of  contacting  power 
wiring  and  earth  ground  than  with  dis- 
crete items  of  terminal  equipment  such 
as  telephone  instruments  (which  nor- 
mally have  relatively  short  wires  In  full 
sight  which  are  not  embedded  in  walls 
and  ducts) . 

30.  The  standards  of  the  National  Elec- 
trical Code.  If  followed  In  every  Installa- 
tion, will  tend  to  prevent  the  occurrence 
of  hazardous  voltages,  but  would  be 
largely  Ineffective  with  regard  to  possible 
line  Imbalance  due  to  crosses  of  the  wir- 
ing with  earth  ground.  Specifically,  the 
Code  provides,  in  section  800-3  thereof, 
that  communications  wiring  must  be 
physically  separated  frogi  electrical 
power  wiring,  which  would  make  crosses 
with  such  sources  of  hazardous  voltages 
virtually  Impossible.  The  problem  with 
adopting  these  standards  is  two- fold: 
(1)  How  do  we  assure  that  In  every  In- 
stallation the  standards  wiU  be  followed ; 
and  (2 )  what  force,  if  any,  would  the  Na- 
tional Electrical  Code  have  In  the  many 
jurisdictions  which  have  not  adopted  it? 
An  aiiswer  to  the  second  question  might 
be  that  we  could  adopt,  as  part  of  our 
rules,  the  applicable  provision  of  the  Na- 
tional Electrical  Code  and  thereby  make 
it  effective  nationally  for  telephone 
terminal  equipment  Installation,  wholly 
independent  of  the  existing  enforce- 
ment mechanisms  for  the  Code. 

31.  This  would  still  leave  the  first  ques- 
tion pendant,  however.  GTE  proposes  at- 
testation by  the  installer  that  each  In- 
stallation conforms  to  the  standard, 
which  process  might  well  provide  ade- 
quate assurances,  particularly  In  view  of 
the  customer's  substsmtlal  Interest  In 
properjy  performing  business  telephone 
services  such  as  are  provided  in  PBX  and 
key  telephone  systems.  Improperly  per- 
formed installation  which  would  violate 
the  limitations  of  Part  68  has  a  high 
probability  of  rendering  the  equipment 
Inoperative.  AT&T,  however,  takes  the 
position  that  attestation  Is  not  enough, 
that  some  form  of  Inspection  would  be 
required*,  although  it  does  not  offer  to 
perform  such  inspections."  AT&T's  alter- 


'Thls  was  not  a  foregone  conclusion  at 
that  time:  that  issue  was  then  on  appeal  to 
the  United  States  Court  of  Appeals.  Fourth 
Circuit.  The  Court  of  Appeals  has  now  sus- 
tained our  Inclusion  of  telephone  company 
equipment  within  the  registration  program 
although  pending  a  decision  by  the  United 
States  Supreme  Court,  the  program  pres- 
ently remains  stayed  pendente  lite  as  to 
telephone  company  equipment. 


•The  National  Electrical  CJode  Is  largely 
Intended  to  govern  Installation  of  electrical 
power  wiring  and  apparatus,  although  It  also 
contains  provisions  related  to  communication 
wiring.  It  is  today  enforced,  depending  upon 
the  Jurisdiction  involved,  by  licensure  of  elec- 
tricians, by  Inspection  by  authorities,  or  by 
combinations  thereof. 

'"The  Rochester  Telephone  Company  In 
Rochester.  New  York,  has  for  several  years 
allowed  customer-provided  PBX  and  key 
telephone  equipment  to  be  connected  with- 
out "connecting  arrangements".  That  tele- 
phone company  Itself  performs  Inspection  of 
the  customer's  system  wiring. 


native  proposal,  of  using  a  limited- 
purpose  protective  circuit  (for  hazardous 
voltages  only)  would  moot  considering 
the  questions  raised  by  OTE's  proposals, 
as  such  a  circuit  would  make  it  unneces- 
sary for  us  to  specify  installation  stand- 
ards for  system  wiring  except  for  the 
wiring  between  the  circuitry  and  the  tele- 
phone network.  This  extra-system  wiring 
poses  a  simpler  set  of  concerns  as  Jt  need 
not  consist  of  long  runs,  nor  be  located 
in  close  proximity  to  power  wiring. 

32.  In  considering  the  issues  and  pro- 
posals before  us,  relating  to  system  wir- 
ing and  means  of  connection  of  PBX  and 
key  telephone  systems  to  the  telephone 
network,  we  note  that  there  may  not 
have  been  adequate  exploration  of  all 
possibilities  for  assuring  adequate  net- 
work protection  with  minlmsd  govern- 
mental interference  with  efficient  equip- 
ment design  and  installation  techniques. 
Proposals  before  us  concerning  extra- 
system  wiring  are  Inconsistent  with  pro- 
posals before  us  concerning  Intra-systera 
wiring,  although  the  potential  aberra- 
tions from  improper  wiring  remain  the 
same  regardless  of  which  type  of  wiring 
is  involved  ( unless  protective  circuitry  is 
interposed  before  such  wiring ) . 

33.  We  note  that  AT&T's  proposed  def- 
inition of  "on-site  wiring",  for  example, 
would  allow  for  the  Installation  of  wir- 
ing terminated  in  spade  lugs  to  be  placed 
under  terminal  screws  at  the  premises. 
This  proposal  relates  to  the  extra-system 
wiring,  to  which  no  protection  Is  accorded 
by  protective  circuitry,  and  if  improp- 
erly performed  (e.g.  by  placement  of  the 
lugs  under  the  wrong  screws,  or  by  posi- 
tioning the  lugs  so  that  they  short  against 
other  screws  or  against  one  another) 
this  Installation  could  nullify  the  net- 
work protection  accorded  by  equipment 
registration.  Thus,  AT&T's  own  proposal 
would  allow  for  this  form  of  discretionary 
action.  On  the  other  hand,  if  connectors 
are  used  for  such  wiring,  field  installa- 
tion of  the  connectors  using  somewhat 
more  fail-safe  wire  insertion  tools  is  not 
permitted  under  AT&T's  proposal,  on 
the  theory  that  mistakes  in  the  in- 
stallation of  the  connector  could  po- 
tentlaUy  lead  to  "harm".  PlnaUy,  AT&T 
would  only  allow  for  Intra-system  wiring 
behind  protective  circuitry  which  would 
assure  that  this  wiring,  regardless  of 
how  it  is  performed,  is  fsUl-safe. 

34.  GTE's  proposal  requires  different 
treatment  of  extra-system  wiring  and 
Intra-system  wiring.  The  Intra-system 
wiring,  which  typically  Involves  longer 
wiring  runs  and  more  wires  than  the  ex- 
tra-system wiring,  is  controlled  under 
GTE's  proposal  through  Installer  quali- 
fication and  attestation.  Yet.  the  extra- 
system  wiring,  which  is  more  visible  and 
presents  far  fewer  problems,  would  be 
required  to  be  rigidly  limited  by  the  PCC's 
rules,  essentially  to  the  constraints  con- 
tained in  our  Informal  meeting's  pro- 
posed definition  of  "close  proximity 
cabling." 

35.  Moreover,  we  are  Informed  that  it 
is  fairly  widespread  practice  for  tele- 
phone companies  to  contract  out  the  in- 
stallation of  telephone  wiring  to  others. 
While  it  could  be  argued  that  a  telephone 
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company's  contractor  is  operating  under 
the  telephone  company's  (presumably) 
informed  control  and  possible  inspection, 
the  inescapable  fact  is  that  others  than 
telephone  company  employees  have  been 
deemed  by  the  telephone  companies 
themselves  to  be  competent  to  install  and 
place  wiring.  This  pattern  also  indicates 
that  it  has  not  been  an  insurmountable 
problem  for  other  than  telephone  com- 
pany fnstallers  to  learn  a  set  of  wiring 
standards,  and  to  conform  their  wiring 
to  such  standards. 

B.  Proposed  Rules  Relating  to  PBX  and 
Key  Telephone  System  Installation 
AND  Connection 

36.  In  view  of  the  foregoing  discussion, 
we  are  soliciting  comments  on  a  variety 
of  possible  approaches  to  assuring  ade- 
quate network  protection,  while  retain- 
ing flexibility  in  equipment  design  and 
without  imposing  unnecesssur  burdens. 
We  are  asking  that  the  fundamental  is- 
sues relating  to  possible  negation  of  the 
network  protection  built  into  the  equip- 
ment be  addressed,  in  the  real-world  en- 
vironment of  PBX  and  key  telephone  sys- 
tem installation*  as  well  as  the  more  spe- 
cific issues  relating  to  FCC  rule  changes 
and  means  of  connection  to  the  network. 

37.  We  ask  that  comments  not  be  lim- 
ited solely  to  the  GTE  and  AT&T  pro- 
posals, as  these  proposals  are  not  the 
only  means  available  for  assuring  net- 
work protection.  For  example,  both 
AT&T  and  GTE  have  pnnxjsed  (differ- 
ent) acceptance  tests  to  assure  that  no 
longitudinal  imbalance  results  as  a  con- 
sequence of  wiring  installation;  perhaps 
some  form  of  acceptance  testing  (e.g. 
high-voltage  pulse  testing,  or  breakdown 
testing)  could  £ilso  be  used  to  assure  ade- 
quate insulation  of  telephone  and  power 
wiring.  Alternatively,  wiring  could  be 
required  to  be  run  in  pipes  (conduit)  de- 
voted exclusively  to  communications  wir- 
ing. If  that  were  the  case,  it  would  be- 
come virtually  impossible  for  such  wiring 
to  contact  hazardous  voltages,  and  there- 
fore hazardous  voltage  concerns  would 
be  vitiated.  If  such  wiring  were  even  fur- 
ther constrained,  by  requiring  such  pipes 
to  be  metallic  and  connected  with  earth 
ground,  no  possibility  of  exposiu-e  of  the 
telephone  network  to  hazardous  voltages 
would  remain. 

38.  Inspection  could  be  used  to  assiu-e 
proper  wiring  as  well.  A  competent  in- 
spector could  be  required  to  examine,  and 
if  necessary  to  test,  wiring  installations 
to  determine  adequate  insulation  of  the 
telephone  wiring  from  power  wiring;  ac- 
ceptance testing  could  be  used,  as  cur- 
rently proposed  by  both  GTE  and  AT&T, 
to  determine  adequate  longitudinal  bal- 
ance either  as  part  of  the  inspection 
process  or  outside  this  process.  Or,  over- 
all balance  could  be  measured  from  the 
telephone  company  central  office.  That 
this  possibility  is  not  merely  speculative 
is  demonstrated  by  the  fact  that  one 
telephone  company.  Rochester  Tele- 
phone, has  for  several  years  used  inspec- 
tion to  asusre  adequate  installation  of 
non-telephone  company  premises  wiring, 
without  incident. 
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39.  Other  mixtures  of  discretionary  ac- 
tion with  constraints  imposed  by  our 
rules  are  also  possible  when  wiring  and 
means  of  connection  are  considered  to- 
gether as  part  of  the  broader  issues.  For 
example,  the  constraints  over  extra-sys- 
tem wiring  contained  in  AT&T's  proposal 
no  longer  may  be  required  (e.g.  fail-safe 
installation  techniques,  standard  plug/ 
jack  interface)  if  we  adopt  suitable  con- 
trols over  intra-system  wiring  which  are 
applicable  to  extra-system  wiring  as  well. 

40.  With  regard  to  hardware  protec- 
tion, as  currently  proposed  by  AT&T 
(and  by  GTE  for  equipment  which  in- 
herently incorporates  this  protection  as 
part  of  its  design) ,  the  draft  circuit  de- 
sign submitted  by  AT&T  to  demonstrate 
feasibility  may  not  be  the  most  economic 
approach  to  achieving  hazardous  voltage 
limitation.  This  approach  uses  electro- 
mechanical technology  (relays)  which  is 
not  amendable  to  the  cost  reductions  evi- 
denced over  the  past  decade  in  semicon- 
ductor technology.  Other  entities,  other 
engineering  expertise  and  other  design 
approaches  may  well  produce  an  alterna- 
tive means  of  achieving  the  same  degree 
of  protection  at  a  far  lower  cost  than 
AT&T's  estimated  $20  per-circuit.  A 
change  in  the  cost  of  acheiving  such  pro- 
tection might  well  tip  the  balance  in  our 
ultimate  decision  as  to  which  approach 
to  adopt. 

41.  In  siun,  therefore,  we  conclude  that 
additional  consideration  of  these  matters 
is  necessary.  We  specifically  wish  com- 
ments to  address: 

(a)  What  should  be  the  form  and  ex- 
tent of  any  discretionary  action  allowed 
in  the  installation  of  PBX  and  key  tele- 
phone systems,  and  the  configuration  of 
PBX  and  key  telephone  systems  from 
sets  of  registered  components  and  sub- 
assemblies thereof? 

(b)  How,  if  at  all,  is  the  class  of  per- 
sons who  are  to  be  deemed  competent  to 
perform  such  action  to  be  defined? 

(c)  What  constraints  shall  be  placed 
upon  extra -system  wiring  (wiring  be- 
tween the  system  and  the  telephone  net- 
work) said  intra-system  wiring  (wiring 
between  system  components)  through 
technical  standards  to  be  incorporated 
in  Part  68  of  the  FCC's  rules,  consistent 
with  levels  of  discretionai-y  action  which 
are  to  be  allowed? 

(d)  If  the  present  (tentative)  approach 
of  the  registration  program  to  PBX  and 
key  telephone  system  registration  (in- 
terposition of  protective  circuitry  be- 
tween the  telephone  network  and  intra- 
system  wiring)  is  to  be  continued,  either 
without  modification,  modified  as  pro- 
posed by  AT&T  (hazardous  voltage  pro- 
tection only)  or  as  an  alternative  option 
to  whatever  rules  are  adopted  herein,  are 
there  designs  or  design  constraints  which 
can  reduce  the  cost  of  such  circuitry  be- 
low the  levels  which  AT&T  has  advanced: 
$30  to  $40  per-circult  if  the  tentative  re- 
quirement of  protection  against  both 
hazardous  voltages  and  imbalance  is  re- 
tained; $20  to  $25  per-clrcult  for  AT&T's 
initial  design  of  a  circuit  intended  to  pro- 
tect solely  against  hazardous  voltages? 


(e)  In  view  of  the  possible  deftaltion  of 
a  class  of  persons  deemed  competent  to 
perform  acts  which  potentially  could 
negate  the  network  protection  built  into 
registered  PBX  and  key  telephone  equip- 
ment if  improperly  performed,  and  the 
possible  allowknce  of  levels  of  such  ac- 
tion herein,  what  means  shall  be  specified 
in  Part  68  of  the  FCC's  rtiles  for  connec- 
tion of  PBX  and  key  telephone  systems 
to  the  telephone  network? 

(f)  Should  inspection  by  qualified  in- 
spectors be  used  to  assure  proper  instal- 
lation of  wiring?  How  Is  the  class  of 
"qualified"  Inspectors  to  be  defined? 

(g)  Are  telephone  compcmy  employees 
qualified  to  perform  inspection,  and  If 
so  should  telephone  companies  be  re- 
quired to  conduct  inspection  of  PBX  and 
key  telephone  installations  by  non-af- 
filiated suppliers  or  installers?  Under 
what  terms  and  conditions  should  the 
telephone  companies  be  required  to  do 
so? 

(h)  Are  the  authorities  who  normsdly 
enforce  the  National  Electrical  Code 
(local  inspectors  or  licensed  electricians) 
qualified  to  perform  inspection  of  PBX 
and  key  telephone  installaticms?  Could 
the  Commission  appropriately  adopt 
rules  which  condition  the  right  to  con- 
nect registered  PBX  and  key  telephone 
systems  to  the  telephone  network  upon 
satisfactory  completion  of  such  local  in- 
rpection? 

(i)  If  telephone  companies  are  to  re- 
main as  the  only  entities  qualified  to  in- 
stall wiring  unless  electrically  located  be- 
hind interposed  protective  circuitry,  to 
what  extent  shall  the  telephone  com- 
panies be  required  to  install  wiring  that 
connects  registered  components  of  PBX 
and  key  telephone  systems?  On  what 
basis  will  the  customer  be  able  to  use 
such  telephone  company-Installed  wir- 
ing? Who  shall  be  required  to  furnish 
and/or  own  the  wiring  itself? 

(J)  In  view  of  the  possible  continua- 
tion of  our  tentative  requirement  for  in- 
terposed protective  circuitry,  or  of  our 
possible  adoption  of  AT&T's  proposal  for 
limited -purpose  interposed  protective 
circuitry  or  a  variant  thereof,  what  pro- 
cedures shall  be  adopted  to  allow  for  the 
installation  of  "grandfathered"  PBX  and 
key  telephone  equipment  which  does  not 
already  inherently  contain  such  inter- 
posed protective  circuitry? 

(k)  In  view  of  the  foregoing,  what  spe- 
cific rules  should  be  adopted  In  Part  68 
of  the  PCC's  rules  and  regulations,  47 
CFR  68.1  et  seq.,  to  deal  with  the  Issues 
of  discretionary  action  regarding  instal- 
lation and/or  configuration  of  PBX  and 
key  telephone  systems? 

42.  Appendix  C  hereto  reports  the 
means  of  connection  which  were  ad- 
vsoiced  at  our  informal  meetings  regard- 
ing mesuis  of  connecting  PBX  and  key 
telephone  systems  to  the  telephone  net- 
work, imder  the  assiimptlon  that  a  fall- 
safe  plug/jack  means  would  be  adopted. 
While  adoption  of  such  means  is  a  possi- 
ble outcome  of  this  proceeding.  In  view 
of  our  revlsitation  of  installation  of  such 
systems  herein,  adoption  of  hard-wired 
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("punch-down")  terminal  blodu  Is  also 
a  po6slble  result  should  rules  be  adopted 
which  assure  that  the  discreUonary  ac- 
tion Involved  in  performing  such  con- 
nections Is  properly  performed.  Hard- 
wired means  could  be  used  either  with 
8<Mne  form  of  disconnect  mechanism  (e.g. 
removeable  metallic  links  or  switches)  to 
allow  for  immediate  disconnection  by  a 
subscriber,  consistent  with  the  require- 
ments of  Section  68.104,  or  such  a  dis- 
connect mechanism  may  prove  to  be  un- 
necessary if  we  conclude  that  any  such 
work  will  be  performed  by  trained  indi- 
viduals. 

C.  Environmental  Simulation  Requirk- 
MENTS  roa  "Large"  Equipment 

43.  In  the  companion  Memorandum 
Opinion  and  Order  which  we  are  adopt- 
ing today,  we  discuss  various  parties' 
contentions  that  the  vibration,  and  tem- 
perature/humidity environmental  sim- 
ulation requirements  of  the  present  rules 
may  become  burdensome  as  applied  to 
I*ysically  large  equipment,  such  as  some 
BPX  and  key  telephone  equipment. 
Physically  large  vibration  test  equipment 
and  aivlronmental  test  chambers  would 
be  required  to  test  conformance  to  the 
present  requirements  of  I  68.302(a) -(b). 
Our  paramount  concern,  of  course,  re- 
mains protection  of  the  telephone  net- 
work, and  we  believe  that  the  present 
requirements  of  the  rules  are  in  fact  rep- 
resentative of  environmental  stress 
which  foreseeably  might  occur  to  "large" 
equipment  as  well  as  to  small  equipment. 
Nevertheless,  these  parties  assert  that 
Intallation  procedures  and  acceptance 
testing  which  Is.  of  necessity,  associated 
with  Installation  of  such  large  equipment 
win  weed  out  any  units  that  might  have 
failed  as  a  consequence  of  stresses  oc- 
casioned during  shipment  and  installa- 
tion, and  that  therefore  the  require- 
ments of  §  68.302ia)-(b>  are  unneces- 
sary. 

44.  In  an  attempt,  if  at  all  possible,  to 
avoid  unnecessary  burden  to  applicants, 
we  are  requesting  comments  on  the  fol- 
lowing Issues  to  resolve  this  matter: 

(a)  At  what  physical  dimensions  for 
"large"  eqiUpment  (e.g.  weight,  width/ 
depth,  girth,  volume,  etc.)  does  It  become 
excessively  burdensome  to  require  dem- 
mutratlon  of  conformance  to  §  68.302 
(a)-(b)? 

(b)  In  view  of  the  packaging,  shipment 
and  Installation  techniques  associated 
with  such  "large"  equipment,  will  con- 
formance to  5  68.302(c)  provide  the  req- 
uisite assurance  of  conformance  of  the 
equipment  to  the  standards  of  Subpart  D 
of  Part  68  (other  than  §  68.302) .  over 
time  and  over  subsequent  production? 
What  other  requirements  in  addition 
thereto  would  be  necessary? 

(c)  How,  if  at  all,  shall  the  Commis- 
sion assure  that  such  packaging,  ship- 
ment and  Installation  techniques  as  are 
described  In  response  to  the  previous 
Issue  in  fact  will  t>e  employed  for  all  In- 
stallations of  "large"  equipment? 

(d)  In  view  of  the  foregoing,  what 
veclfic  rules  or  rule  changes  should  be 
adopted  In  Part  68  of  the  FCC's  rules  and 
regulation^.  47  CFR  68.1  et  seq? 


45.  Accordingly,  and  for  the  reasons 
heretofore  stated:  It  is  ordered.  That 
Interested  parties  may  file  comments  on 

the  issues  delineated  in  paras.  41  and  44 
herein  prior  to  July  30.  1977,  and  may 
file  reply  comments  prior  to  August  30, 
1977."  In  accordance  with  the  provisions 
of  i  1.419  of  the  Cv^nunission's  Rules  and 
regulations,  47  CFR  1.419,  an  original  and 
5  copies  of  all  statements,  briefs  or  com- 
ments shall  be  filed  with  the  Federal 
Commimications  Commission,  Washing- 
ton. D.C.  20554.  and  all  such  comments 
will  be  available  for  public  inspection  in 
the  Docket  Reference  Room  at  the  Com- 
mission's Washington,  D.C.  offices. 

46.  It  is  further  ordered.  That  pursuant 
to  47  U.S.C.  153ii),  154(j).  201-05,  215, 
218.  220,  313,  403,  309(e)-(h)  and  412, 
and  5  UJS.C.  553.  notice  is  hereby  given 
of  proposed  rule  changes  in  Part  68  of 
the  Commission's  Rules  and  Regula- 
tions, 47  CFR  68.1  et  seq..  In  accordance 
with  the  discussion  and  delineation  of 
Issues  herein. 

47.  It  is  further  ordered.  That  pursuant 
to  47  VJB.C.  151,  154(1).  154(j).  2C1-05. 
215,  218.  220.  313,  403.  309(e)-(h)  and 
412,  and  5  U.S.C.  553.  Docket  No.  19528  to 
hereby  reopened,  and  that  this  proceed- 
ing to  snbject  to  farther  order  by  tbe 
Commission. 

Federal  Communications 

Commission." 
■Vincent  J.  Mullins, 

Secretarjf. 

Afpbcdix  a 


BESCRIPTION    or    HAZAROOCS    VOLT*C« 
PBOTBCnVl:    CIECtnTBT  ' 

(Se«  FigTire  1  Attached  for  Circuit  Diagram) 

The  L  relay  contains  a  pair  of  blfllar  wtnd- 
Ings  ao  that  under  normal  equipment  opera- 
tion (ringing,  busy,  or  hold  ctate),  tb»  two 
magnetic  flux  fields  of  the  L  relay  cancel 
each  other  and  the  relay  does  not  operate. 
When  any  of  the  haziardous  conditions  of 
68.306(d)  occur,  the  currents  through  the 
two  L  windings  are  not  balanced  and  the  L 
relay  operates.  Consider  the  fault  condition 
consisting  of  an  ac  voltage  Impressed  on  CR 
with  CT  open  During  positive  half  cycles, 
current  flows  to  ground  through  ttie  L  eon- 
tact,  CR^,  C,,  T,  and  r,  windings,  CR,,  and 
the  network  (£,.  R,  and  C,).  During  nega- 
tive half  cycles,  current  flows  from  ground 
through  the  network  (R..  R..  and  C,),  CR, 
C,,  r,,  and  r,  windings,  CR.  and  the  L  contact 
to  CR.  The  four  diodes  referred  to  above 
serve  as  a  full  wave  bridge  to  derive  a  dc 
voltage  to  operate  the  T,  and  T,  windings. 
The  capacitor  C,  serves  as  a  storage  element 
to  hold  the  T  relays  operated  during  the 
zero  crossings  of  the  hazardous  voltage    The 


"  The  Commission  recognizes  that  Indus- 
try-wide cooperative  activity,  such  as  that 
presently  underway  in  committees  sponsored 
by  the  Electronic  Industries  Association  and 
the  Institute  of  Electrical  and  Electronics 
Engineers,  may  lead  to  technical  oootrlbu- 
tions  which  can  aid  In  resolving  the  Iwuaa 
herein,  and  we  encourage  this  activity  and 
gubmlsslons  by  such  organizations. 

» CommlaBloner  Hooks  concurring  In  Mtm 
result;  Commissioner  Quello  absent. 

» Submitted  by  ATiT  with  its  February  1, 
1977  "Supplemental  Comments  In  Opposi- 
tion to  Petitions  for  Reconsideration." 
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function  of  the  network  (iJ,.  R,.  and  Cj)  is 
to  hold  the  T  relays  operated'  during  the 
raiii-'e  of  17  to  60  Hz  to  limit  *lie  voltage  Im- 
pressed oa  the  T  relay  windings.  When  the 
voltage  on  C,  has  risen  sufficiently,  the  T 
relays  operate.  This  catxses  the  T,  and  T, 
transfer  contacts  to  open  the  paths  from  CR 


illustrative  design  of  hazardous 
voltage  protective  circuitry 

(Phte;jt  pending) 


and  CT  through  the  L  windings  and  instead 
provide  paths  for  CR  and  OT  to  their  respec- 
tive diode  bridges.  With  current  through  the 
L  relay  windings  terminated,  the  L  contacts 
release  and  the  path  for  the  hazardous  volt- 
age condition  considered  above  Is  through 
the  r,  contact. 

Appendix   A 
Page   2 


L  -  Two  winding  relay  (bifilar)  with  2  make  contacts 

DC  resistance  of  windings:  Approximately  41^  ohms  in  each  winding 

Kininum  operate  current:  Approximately  26^  millianperes  rns/winding 


FIGURE  1 


Appendix  B 


E.VTrriF.S  .MTENDINO  THX  COMMISSION  8  IN- 
rORMAI.  MEETINGS  OONCSUnNO  MEANS  OT 
CONNECTION  OF  P8X  AND  KXT  TELEPHONE 
SYSTEMS,  MAT   13-14,  1976 

Telephone  Comp»nie* 

American  Telephone  Sc  Telegraph  Co. 
General     Telephone     A     Electronics     Corp. 

(OTE) 
Mid-Continent  Telephone  Co. 
United  Telecommunications,  Inc. 
Rochester  Telephone  Co. 


Equipment  Manufacturen 

Automatic  Electric  Co. 

Stromberg-Carlson  Co. 

L.  M.  Ericsson  Co. 

Action  Communications  System 

Bunker -Ramo  Corp.  (Amphenol  Division) 

RCA.  Inc. 

rrr,  Terrjrphone 

ITT  Telecommunications 

Central  Telephone  Co. 

Reliable  Electric  Co. 

Executone,  Inc. 

3M  Company 


International  Biisiue.ss  Machines  (IBM) 

TRW.  Inc. 

TIE  Communications 

N.  E.  C.  Telephones 

Iwateu  America,  Inc. 

Burndy  Corp. 

Rolm  Corp. 

Amp.  Inc. 

T/R 

Wescom 

IPC 

RCAS  Co 

OKI  Electronics  of  America 

Collins  Radio 

Communications  Control  Corp. 

Melco  Labs. 

National  Communications  Services 

Government  Agencies 

Federal  Communications  Commission 
Rural  Electrification  Administration 
Oanartlan    Department    of    Communications 

( observer ) 

Trade  Associatiqna 

North  American  Telephone  Association 

(NATA) 
Electronic   Industries   Association    (EIA) 

Appendix  C 

1.  Means  of  connection  agreed  upon. —  a. 
Multiple -mounted  arrangements  of  current- 
«-posltion  "modular"  Jacks  few  T/R  connec- 
tluis  (see  {{  68.500(a)  and  68.500(b)  of  the 
Commission's  Rules) . 

b.  60-positlon  "rlljbon"  connectors,  male 
•nd  female  (see  55  68.500(e)  and  68.500(f» 
of  the  Commission's  rules). 

2.  Discussion. — Under  option  "a"  aboye. 
rearrangement  and  individual  line  (or 
trunk)  disconnection  is  possible  because 
each  line  (or  trunk)  is  terminated  on  its 
own  plug /jack  combination.  Under  option 
"b"  above,  rearrangement  and  individual 
line  disconnection  is  not  possible  unless  a 
pluggable  patch-panel  adapter  is  Interposed 
between  the  terminal  equipment  and  net- 
work connectors. 

Such  an  adapter  was  intended  to  be  ac- 
commodated within  the  confines  of  the  pro- 
posal to  adopt  option  "b"  alx>ve,  if  registered 
either  as  part  of  the  connecting  cable /con- 
nector combination  leading  from  the  tele- 
phone network  to  the  terminal  equipment, 
or  as  an  integrated  part  of  the  terminal 
equipment  itself. 

3.  Additional  means  offered,  but  not  agreed 
upon. — The  North  American  Telephone  As- 
sociation, a  trade  association  of  non-tele- 
phone company  equipment  manufacturers 
and  suppliers,  recommended  that  26-pair, 
"punch-down"  connecting  blocks,  be  adopt- 
ed as  the  interface  to  the  telephone  net- 
work. In  the  alternative.  NATA  recom- 
mended : 

a.  A  modified  25-pair  "punch-down"  con- 
necting block,  modified  to  include  a  security 
cover,  removeable  clips  to  allow  single  line 
(or  trunk)  disconnection,  and  a  side-mount- 
ed "ribbon"  connector  to  implement  option 
"b"  above.  The  telephone  company  would 
perform  the  "punch-down"  wiring  opera- 
tions on  its  connecting  block,  but  it  wovUd 
allow  non-telephone  company  p>er8onnel  to 
remove  the  clips  if  necessary.  Thus,  the  ac- 
tual interface  would  remain  a  telephone 
company  Installed  "ribbon"  connector  a.s  in 
option  "b"  above,  but  without  one  of  Its 
limitations. 

b.  A  conventional,  unmodified.  25-pair 
"punch-down"  connecting  block,  wherever 
local  telephone  company  policy  permits. 

c.  A  conventional,  25-palr  "punch-down" 
connecting  block,  requiring  wire  jumpers  for 
continuity  between  the  telephone  network 
connections   and    terminal   equipment    con- 
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nections,  to  be  installed  by  the  Installer  of 
the  terminal  equipment. 

4.  Adapters.  A  definition  of  an  adapter 
which  might  be  interposltioned  between 
otherwise  mating  "ribbon"  connectors,  to  al- 
low additional  flexibility,  was  offered.  The 
limitations  of  this  definition  were : 

a.  compatibility  with  the  standard  connec- 
tors; 

b.  construction  so  as  to  minimize  the  prob- 
ability of  physical  damage  in  its  normal 
working  environment; 

c.  design  to  preclude  the  possibility  of 
intentional  or  accidental  transportation  of 
tip  and  ring  within  a  pair,  splitting  of  pairs, 
an  open  conductor  within  a  pair,  shorts,  or 
crosses  to  other  conductors  or  eartli  ground; 

d.  exposed  working  surfaces  of  the  adapter 
BO  designed  that,  with  any  iwotective  cover 
removed,  and  with  internal  Jumpers  either 
Installed  or  removed,  probing  of  the  working 
surface  with  a  conductive  sphere  of  one  inch 
In  diameter  shall  not  result  in  contact  with 
any  line  conductor;  and 

e.  design  to  allow  multiple-ganging  of 
adapters  in  such  a  manner  as  to  facilitate 
cross-connection  between  adapters  without 
running  any  Jumpers  outside  the  parimeter 
of  the  ganged  adapters. 

5.  Bell  Proposal.  As  revised  in  its  July  2. 
1976  Reply  to  Oppositions  to  its  Petition  for 
Reconsideration  of  ovir  Second  Report  and 
Order  In  Docket  No.  19528,  AT*T  proposed 
the  following  definition  of  "on-site  wiring", 
which  would  be  the  wiring  connecting  the 
registered  terminal  equipment  or  protective 
circuitry  with  the  telephone  network  for  a 
PBX  or  key  telephone  system  tnstallation : 

On-St(e  Wiring.  Any  wiring  required  on 
the  terminal  equipment  side  of  the  interface 
for  the  assembly,  installation  or  rearrange- 
ment of  equipment  on  a  user's  premises. 
Including  but  not  limited  to  the  connection 
of  units  of  a  multiple  unit  installation  and 
the  adaptation  of  a  unlt(s)  to  execute  fac- 
tory options.  All  such  installations  or 
rearrangements  of  wiring  and  equipment 
constitute  "on-site  wiring"  except  the  follow- 
ing: 

( 1 )  Performed  by  the  User :    . 

(a)  The  connection  together  of  units  of 
equipment  by  me«ns  of  factory  assembled 
plug  and/or  jack-ended  cords  of  no  more 
than  25  feet  In  length  that  are  provided  as 
part  of  the  registered  equipment,  or 

(b)  TTie  performance  of  routine  mainte- 
nance In  accordance  with  instructions  con- 
tained in  the  Grantee's  Instruction  manual. 

(2)  Performed  by  the  Grantee  or  the 
trained,  authorized  agent  of  the  Grantee: 

(a)  The  connection  of  factory  assembled 
connectorized  or  spade-tipped  wiring  har- 
nesses or  connectorized  or  spade-tipped  cords 
of  no  more  than  25  feet  in  length  (or  any 
practical  length:  Proviied.  That  they  are 
jacketed  with  at  least  ,030  inches  of  poly- 
Tlnyl  chloride  or  equivalent)  to  other  con- 
nectors or  terminal  fields  for  spade-tip  leads, 
provided  that : 

(I)  The  wiring  harness  or  cord  Is  provided 
as  part  of  the  registered  eqtilpment. 

(II)  Only  signals  used  for  network  control 
signaling  and  supervision  described  in 
f  69 .306 (a)  or  voltages  from  nonbazardous 
sources  described  tn  !  M.300(b)  (4)  appear 
at  any  time  on  any  of  tlie  tsrmlnals  of  the 
connecting  fields  or  on  any  o<  the  leads  In 
tlie  wiring  bamses  or  cord,  and 

(ill)  The  terminal  flrtd  is  so  constructed 
aad  loeated  as  to  preclude  Inadvertent  con- 
tact of  M  Herts  commercial  AC  power  with 
toy  of  the  tsmrlTiahi, 

(ft)  Tfts  iBMrtlati  sr  exchange  of  plug-In 
•Irentt  tnodoles  tliat  a«  fastsry  assembled 


and  provided  as  part  of  the  registered  equip- 
ment, 

(c)  The  Installation  of  "equipment- 
change"  kits  which  are  factory  assembled 
and  provided  as  part  of  the  registered  equip- 
ment, or 

(d)  The  performance  of  changes  in  equip- 
ment after  compliance  with  the  notice  re- 
quirements of  5  68.214. 

[FRDoc.77-17871  Piled  6-23-77; 8: 45  am) 

DEPARTMENT  OF 
TRANSPORTATION 

Federal  Railroad  Administration 

[  49  CFR  Parts  258,  260  ] 

FINANCIAL  ASSISTANCE  UNDER  TITLE  V 
Of  THE  RAILROAD  REVITAUZATION 
AND  REGULATORY  REFORM  ACT  OF 
1976 

Disclosure  of  Information  Submitted  in 
Applications 

AGENCY:    Federal   Railroad    Adminis- 
tration. DOT. 


ACTION;  Proposed  rule. 

SUMMARY:  This  notice  proposes  the 
withholding  from  mandatory  disclosure 
of  certain  categories  of  information 
contained  in  applications  submitted  for 
financial  assistance  under  title  V  of  the 
Railroad  Revitalization  and  Regulatorj- 
Reform  Act  of  1976  'Pub.  L.  94-210).  as 
amended  •  "4-R  Act"  • .  Many  applicants 
have  requested  that  the  same  categories 
of  information  required  to  be  submitted 
in  yie  applications  be  held  in  confidence, 
and  these  categories  of  information  ap- 
pear to  be  the  type  of  information 
which  may  be  exempted  from  mandatory 
public  disclosure,  and  which  might  cause 
securities  laws  complications  if  disclosed. 
The  intended  effect  of  this  policy  is  to 
treat  certain  categories  of  information 
as  confidential  upon  the  filing  of  an 
application. 

DATE:  Comments  must  be  received  by 
July  14,  1977.  Requests  for  extensions  of 
the  comment  period  will  not  be  consid- 
ered. 

ADDRESS:  Comments  should  be  ad- 
dressed to  Office  of  Chief  Counsel,  Fed- 
eral RaUroad  Administration,  400  Sev- 
enth Street  SW.  Washington,  DC.  20590. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Principal  attorney:  Sander  M.  Bieber, 
Office  ot  Chief  Counsel,  202-426-8220. 
Principal  program  person:  Stanley  J. 
Prymas,  Oflttce  of  National  Freight 
Assistance   Program,   202-426-4950. 

SUPPLEMENTARY  INFORMATION: 
Title  V  of  the  4-R  Act  established  two 
financial  assistance  programs:  the  sec- 
tion 505  preference  share  program  and 
the  sectimi  511  guarantee  of  obligations 
program.  Applicants  are  required  to  sub- 
mit applications  for  financial  assistance 
In  accordance  with  regulations  codified 
In  Part  258  (section  505)  and  Part  260 
(section  511)  of  Title  49,  Code  of  Federal 
Regulatlmis.  Several  api41cants  have  re- 
quested that  certain  InformatitHi  sub- 


mitted in  an  application  not  be  released 
by  the  Federal  Railroad  Administrator 
("Administrator")  upon  request  from  a 
member  of  the  public  made  under  the 
Freedom  of  Information  Act  ("FOIA") . 
In  many  caises,  it  Is  the  same  category 
of  information  in  each  application  that 
the  applicants  have  sought  confidential 
treatment  for. 

The  Administrator  believes  tliat  cer- 
tain categories  of  information  should  be 
treated  sis  confidential  because  the  re- 
lease of  such  information  from  any  title 
V  application  would,  in  every  case,  cause 
substantial  harm  to  the  cwnpetitive  po- 
sition of  the  applicant,  or  be  a  trade 
secret  of  the  applicant.  Forecasted 
financial  data  submitted  in  an  applica- 
tion, if  released,  might  also  create  secu- 
rities laws  complications.  The  Admin- 
istrator believes  that  such  categories  of 
information  all  fall  under  Exemption  4 
of  tlie  FOIA.  5  U.S.C.  552(b)  (4) . 

Accordingly,  the  Administrator  pro- 
poses to  withhold  fnm  mandatory  dis- 
closure under  the  POIA  the  following 
categories  ol  information  required  to  be 
included  in  title  V  applications  for  fi- 
nancial assistance  (listed  by  section  of 
Title  49,  Code  of  Federal  Regulations) : 

258.9(C)  and  2fl0J)(c) .  Any  financial  state- 
ments containing  periodic  data  not  previ- 
ously filed  wltb  the  Interstate  Commerce 
Commission  ("Commission"). 

258.9(d)  and  260.g(d).  Any  financial  state- 
ments containing  periodic  data  not  preri- 
ously  filed  with  the  Commission,  and  any 
finnncial  statements  for  forecasted  months. 

258.9(e)  and  260.9(e).  An  Information 
submitted  under  these  sections. 

2S8.9(f)  and  2«0.g(f).  Any  ttnancial  sUte- 
ments  containing  periodic  data  not  previ- 
ously filed  with  the  Commission,  and  any 
financial  statements  for  forecasted  months. 

258.9(g)  and  260.9(g).  All  information 
submitted  under  these  sections. 

258.7(a)  (10)  (1),  (U).  (Ul),  (t»).  (▼),  (vl). 
Statements  concerning  current  and  pro- 
jected traflBc  base,  operating  i>lans,  system- 
wide  plans  to  malntiain  equipment  and 
right-of-way,  rationalisation  plan,  facilities 
that  could  be  consolidated,  and  Impact  of 
financial  assistance  on  financial  forecasts. 

Economic  Impact  Statement:  The  Federal 
Railroad  Administration  has  determined 
that  this  document  does  not  contain  a  ma- 
jor prt^x>aal  requiring  preparation  at  an  Eco- 
nmnlc  Impact  Statement  under  KsecutlTe 
Order  11821.  OUSB  Circular  A-107.  and  DOT 
Order  2080.4  (1076). 

Covipliance  with  Departmental  Regu- 
latory Reform.  In  conformance  with  'the 
Secretary's  regulatory  policies.  41  FR 
16200  (1976),  PRA  Notice  1100.1  (1976), 
the  impact  of  this  proposed  rule  has  been 
analyzed  and  has  been  determined  to  be 
so  minimal  that  the  proposal  does  not 
warrant  an  evaluatimi. 

(Sec.  506  and  Ssc.  511,  BaUroad  RevltaUxa- 
tlon  and  Bagulatory  Reform  Act  of  1076 
(Pub.  L.  04-210).  as  amended.) 


Dated:  June  17.  1977. 

Baud  M.  Floek, 
Demcty  JUtministrator. 

[PR  Doc. 77-1 8033  Filed  6-2»-77;8:45am] 
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ADMINISTRATOR.  EMERGENCY 
NATURAL  GAS  ACT  OF   1977 

IDoticet  No.  E77-t23) 
EL   PASO   NATURAL  GAS   CO. 

Emergency  Order  Pursuant  to  Section  6  of 
Pub.  L  95-2 

On  June  17.  1977.  El  Paso  Natural  Gas 
Company.  'El  Paso)  filed,  pursuant  to 
Section  6  of  the  Emergency  Natural  Gas 
Act  of  1977  <Acti.  Pub.  L.  95-2  i91  Stat. 
4  11977'  '  an  application  for  authoriza- 
tion to  make  certain  emergency  pur- 
chases of  natural  gas  from  Diamond 
Shamrock  Corporation  (Diamond'.  El 
Paso  also  requests  permission  to  have 
this  gas  transported.  For  the  reasons  set 
forth  below.  I  authorize  the  purchase 
and  transportation  requested. 

By  agreement  dated  June  IS,  1977.  El 
Pa.^o  apreed  to  purchase  10,000  Mcfd  of 
natural  gas  from  Diamond's  McKee 
Gasoline  Plant,  Moore  County,  Texa^;, 
Said  agreement  will  begin  as  soon  as 
practicable  as  an  emergency  purchase 
and  will  terminate  on  July  31    1977. 

El  Paso  will  purchase  these  supplies  it 
a  price  oi  $2.25  per  MMBtu.  inclusive  of 
all  state  and  local  taxes  and  other  ad- 
justments. I  find  the  price  to  be  fair  and 
equitable  in  accordance  with  Order  No.  2. 

El  Paso  advises  that  arrangements 
have  been  made  for  the  transportation 
of  the  subject  gas.  Natural  Gas  Pipeline 
Company  of  America  < Natural'  will  re- 
ceive the  subject  gas  at  the  point  of  in- 
terconnection between  Natural's  facil- 
ities and  Diamond's  McKee  Gasoline 
Plant  for  El  Paso's  account.  Natural  will 
transport  or  by  displacement  deliver 
thermal  equivalent  amounts  at  existing 
points  of  interconnection  between  El 
Paso's  and  Natural's  respective  pipeline 
lacihties  located  in  Reeves  and  Ward 
Counties.  Texas  Natural  will  charge  El 
Paso  a  handling  fee  of  one  cent  for  each 
Mcf  of  gas  redelivered,  plus  0.4  percent 
of  the  thermal  equivalent  for  gas  re- 
quired for  compression  fuel  in  its  pipe- 
line system.  Since  the  parties  have 
agreed  upon  a  transportation  charge,  I 
find  no  ba.sis  for  prescribing  other 
charges. 

El  Paso  shall  submit  weekly  reports  as 
required  by  Order  No.  4. 

Pursuant  to  Section  6(a)  of  the  Act  I 
hereby  authorize  Diamond  to  sell  El 
Paso  natural  gas  from  the  McKee  Gas- 
oline Plant,  Moore  County,  Texas,  on 
'he  terms  and  conditicais  set  forth  in 
El  Paso's  filing  in  this  proceeding.  Pur- 
suant to  Section  6(c)(1)  of  the  Act,  I 
hereby  authorize  and  order  Natural  to 
transport  gas  for  El  Paso, 

This  order  is  issued  pursuant  to  the 
authority  delegated  to  me  by  the  Presi- 


dent in  E.xecKtive  Order  No.  11969  i  Feb- 
ruary 2.  1977'.  and  shall  be  served  upon 
El  Paso.  Diamond,  and  Natural.  'This 
order  shall  also  be  published  in  the 
FEDERAL  Register. 

This  order  and  authorization  granted 
herein  are  subject  to  the  continuing  au- 
thority of  the  Administrator  under  Pub. 
L.  95-2  and  the  rules  and  regulations 
which  IV.3V  Le  issued  thereunder. 

Richard  L.  Dunham. 

Administrator. 
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DEPARTMENT  OF  AGRICULTURE 

I  Marketing  Agreement  1461 

PEANUTS:    1977   CROP 

Incoming  and  Outgoing  Quality  Regulations 
and  indemnification 

Pur.=;uant  to  the  provisions  of  sections 
5.  31.  32,  34,  and  36  of  the  marketing 
agreement  regulating  the  quality  of  do- 
mestically produced  peanuts  heretofore 
entered  into  tjetween  the  Secretary  of 
Agriculture  and  various  handlers  of  pea- 
nuts <30  FR  9402'  and  upon  recommen- 
dation of  the  Peanut  Administrative 
Committee  established  pursuant  to  such 
agreement  and  other  information  it  is 
hereby  found  tliat  the  appended  "Incom- 
ing Quality  Regulation — 1977  Crop  Pea- 
nuts." "Outgoing  Quality  Regrulation — 
1977  Crop  Peanuts"  and  the  "Terms  and 
Conditions  of  Indemnification — 1977 
Crop  Peanuts.  "  which  modify  or  are  in 
addition  to  tlie  provisions  of  section  5, 
31,  32,  and  36  of  said  agreement  will  tend 
to  effectuate  the  objectives  of  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937,  as  amended,  and  of  such  agreement 
and  should  be  issued. 

Tiie  Peanut  Administrative  Committee 
has  recommended  that  the  appended 
"Incoming  Quality  Regulation — 1977 
Crop  Peanuts."  "Outgoing  Quality  Regu- 
lation— 1977  Crop  Peanuts"  and  tiie 
■Terms  and  Conditions  of  Indemnifica- 
tion— 1977  Ciop  Peanuts,"  be  issued  to 
implement  and  effectuate  the  provisions 
of  the  aforementioned  sections  of  the 
marketing  agreement.  The  1977  peanut 
crop  year  begins  July  1  and  procedures 
and  regulations  for  operations  under  the 
agreement  should  be  established  thereby 
affording  handlers  maximum  time  to 
plan  their  operations  accordingly.  TTie 
handlers  of  peanuts  who  will  be  affected 
hereby  have  signed  the  marketing  agree- 
ment authorizing  the  issuance  hereof, 
they  are  represented  on  the  Committee 
which  has  prepared  and  recommended 
these  quality  regulations  and  terms  and 
conditions  of  indemnification  for  ap- 
proval. 


Upon  consideration  of  the  Committee 
recommendation  and  other  available  in- 
fonnation  the  appended  "Incoming  Qual- 
ity Regulation — 1977  Crop  Peanuts." 
"Outgoing  Quality  Regulation — 1977 
Crop  Peanuts,'"  and  the  "Terms  and  Con- 
ditions of  Indemnification — 1977  Crop 
Peanuts"  are  hereby  approved. 

Dated:  June  17,  1977. 

Charles  R.  Brader, 
Deputy  Director. 
Fruit  and  Vegetable  Division. 

Incoming      Quality     Regulation — 1977 
Crop  Peanuts 

The  following  modify  section  5  of 
tlie  peanut  marketing  agreement  and 
modify  or  are  in  addition  to  the  restric- 
tions of  section  31  on  handler  receipts 
or  acquisitions  of  1977  crop  peanuts: 

(a)  Modification  of  section  5,  para- 
graphs (b>.  (c>,  and  (d).  Paragraphs 
(b»,  (c.  and  <d>  of  section  5  of  the 
peanut  marketing  agreement  are  modi- 
fied as  to  1977  crop  farmers  stock  pea- 
nuts to  read  respectively  as  follows: 

ib>  Segregation  1.  "Segregation  l  pea- 
nuts"" means  farmers  stock  peanuts  with 
not  more  than  2  percent  damaged  ker- 
nels nor  more  than  1  percent  concealed 
damage  caused  by  rancidity,  mold  or  de- 
cay and  which  are  free  from  visible 
Aspergillus  flaws. 

<c)  Sefirregation  2.  "Segregation  2  pea- 
nuts" means  farmers  stock  peanuts  with 
more  than  2  percent  damaged  kernels 
or  more  than  1  percent  concealed  damage 
caused  by  rancidity,  mold  or  decay  and 
which  are  free  from  visible  Aspergillus 
ftavus. 

(d»  Segregation  3.  "Segregation  3  pea- 
nuts'" means  farmers  stock  peanuts  with 
visible  Aspergillus  flavus. 

<b'  Moisture.  Except  as  provided  un- 
der paragraph  (e>  Seed  peanuts,  no 
handler  shall  receive  or  acquire  peanuts 
containing  more  than  10  percent  mois- 
ture: Provided.  That  peanuts  of  a  higher 
moisture  content  may  be  received  and 
dried  to  not  more  tlian  10  percent  mois- 
ture prior  to  storing  or  milling.  On  farm- 
ers' stock,  such  moisture  determinations 
shaU  be  rounded  to  tiie  nearest  whole 
number;  on  shelled  peanuts,  the  deter- 
minations shall  be  carried  to  the  hun- 
dredths place  and  shall  not  be  rounded 
to  the  nearest  whole  number. 

(c)  Damage.  For  the  purpose  of  de- 
termining damage,  other  than  concealed 
damage,  on  farmers  stock  peanuts,  all 
percentage  determinations  shall  be 
rounded  to  the  nearest  whole  number. 

(d)  Loose  shelled  kernels.  Handlers 
may  separate  from  the  loose  shelled 
kernels  received  with  farmers  stock  pea- 
nuts, those  sizes  of  kernels  which  rtde 
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screens  with  the  following  slot  openings: 
Rurnm-,  i%4  z  %  Inch:  Spanish  and 
Valencia,  i%4  x  %  Inch;  Virginia,  i%4 
X  1  Inch.  If  so  separated,  those  loose 
shelled  kernels  which  do  not  ride  such 
screens,  shall  be  removed  from  the  farm- 
ers stock  peanuts  and  shall  be  held  sep- 
arate and  apart  from  other  peanuts  and 
disposed  of  for  inedible  use  as  provided 
In  paragraph  (g)  of  the  Outgoing  Qual- 
ity Regulation.  If  the  kernels  which  ride 
the  prescribed  screen  are  not  separated, 
the  entire  amount  of  loose  shelled  ker- 
nels shall  be  removed  from  farmers  stock 
peanuts  and  shall  be  so  held  and  so  de- 
livered or  disposed  of.  The  loose  shelled 
kernels  which  ride  the  screens  may  be 
Included  with  shelled  peanuts  prepared 
by  the  handler  for  Inspection  and  sale 
for  human  consimiptlon.  For  the  pur- 
pose of  tails  regulatton,  the  term  "loose 
shelled  kernels"  means  peanut  kernels 
or  portions  of  kernels  completely  free  of 
their  hulls  and  found  in  deliveries  of 
farmers  stock  peanuts. 

(e)  Seed  peanuts.  A  handler  may  ac- 
quire and  deliver  for  seed  purposes  farm- 
ers stock  peanuts  which  meet  the  re- 
quirements of  Segregation  1  peanuts.  If 
the  seed  peanuts  are  produced  under  the 
auspices  of  a  State  Eigency  which  reg- 
ulates or  controls  the  production  of  seed 
peanuts,  they  may  contain  up  to  3  per- 
cent damaged  kernels  and  have  visible 
Aspergillus  flavus.  and,  in  addition,  the 
following  moisture  content,  as  applica- 
ble: 

(1)  For  seed  peanut*;  produced  in  the 
Southeastern  and  Virginia-Carolina 
areas,  they  may  contain  up  to  11  per- 
cent moisture  except  Virginia  type  pea- 
nuts which  are  not  stacked  at  harvest 
time  may  contain  up  to  12  percent  mois- 
ture: and  (2)  for  seed  peanuts  produced 
in  the  Southwestern  area,  they  may  con- 
tain up  to  10  percent  moisture. 

However,  any  such  seed  p*»anuts  witli  vis- 
l"ole  Aspergellus  flavus  sha:'  oe  stored  and 
shelled  separate  from  other  peanuts,  and 
any  residual  not  used  for  seed  shsdl  not 
be  used  or  disposed  of  for  human  con- 
sumption unless  it  is  determined  to  be 
wholesome  by  chemical  assay  for  afla- 
toxin.  A  handler  whose  operations  may 
Include  custom  seed  shelling,  may  re- 
ceive, custom  shell,  and  deliver  for  seed 
purposes  farmers  stock  peanuts  and  such 
peanuts  shall  be  exempt  from  the  Incom- 
ing Quality  Regulation  requirements  and 
therefore  shall  not  be  required  to  be  in- 
spected and  certified  as  meeting  the  In- 
coming Quality  Regulation  requirements 
and  the  handler  shall  report  to  the  Com- 
mittee as  requested  the  weight  of  each 
lot  of  farmers  stock  peanuts  received  on 
such  basis  on  a  form  furnished  by  the 
Committee.  However,  handlers  who  ac- 
quire seed  peanut  residuals  from  their 
custom  shelling  of  iminspected  (farmers 
stock)  seed  peanuts,  or  from  another 
■heller  or  producer  who  h&s  or  has  not 
signed  the  marketing  Agreement  shall 
hold  and/or  mill  such  residuals  separate 
and  apart  from  other  receipts  or  su^uisl- 
tlons  of  the  handler  and  such  residuals 
which  meet  Outgoing  Quality  Regtilatl<m 
requirements  may  be  disposed  of  by  sale 


to  human  consumption  outlets  and  any 
portion  not  meeting  such  requirements 
shall  be  disposed  or  by  sale  as  peanuts 
failing  to  meet  human  consumption  re- 
quirements pursuant  to  paragraph  (i)  of 
the  Outgoing  Quality  Regulation. 

(f)  OtZsfocJt.  Handlers  may  acquire  for 
disposition  to  domestic  crushing  or  ex- 
port, to  countries  other  than  Canada  and 
Mexico,  fanners  stock  peanuts  of  a  lower 
quality  than  Segregation  1  or  grades  or 
sizes  of  shelled  peanuts  or  cleaned  in- 
shell  peanuts  which  fail  to  meet  the  re- 
quirements for  human  consumption.  The 
provision  of  section  31  of  the  marketing 
agreement  restricting  acquisitions  of 
such  peanuts  to  handlers  who  are  crush- 
ers is  hereby  modified  to  authorize  all 
handlers  to  act  as  accumulators  and  ac- 
quire, from  other  handlers  or  non -han- 
dlers. Segregation  2  or  3  farmers  stock 
peanuts.  Handlers  may  also  acquire  from 
other  handlers  shelled  or  fragmented 
peanuts  originating  from  Segregation  2 
or  3  farmers  stock,  or  the  entire  mill 
production  of  shelled  or  fragmented  pea- 
nuts from  SegregatlcHi  1  farmers  stock, 
or  lots  of  shelled  peanuts,  originating 
from  Segregation  1  peanuts  and  which 
have  been  positive  lot  identified  as  speci- 
fied in  paragraph  <d)  of  the  Outgoing 
Quality  Regulation,  which  failed  to  meet 
the  requirements  for  human  consump- 
tion pursuant  to  paragraph  <  a  •  of  tiie 
Outgoing  Quality  Regulation:  Provided. 
That  all  such  acquisitions  are  held  sep- 
arate from  Segregation  1  peanuts  ac- 
quired for  millmg  or  from  edible  grades 
of  shelled  or  milled  peanuts.  Handlers 
may  commingle  the  Segregation  2  and  3 
peanuts  or  keep  them  separate  and  apart 
as  provided  in  paragraph  (j>  of  the  Out- 
going Quality  Regulation.  Further  dis- 
position or  commingling  of  such  pesuiuts 
shall  be  only  as  provided  in  paragraph 
(1)  of  the  Outgoing  Quality  Regulation 
Handlers  who  acquire  farmers  stock  pea- 
nuts of  a  lower  quality  than  Segregation 

1  or  grades  or  sizes  of  shelled  peanuts  or 
cleaned  Inshell  peanuts  which  fail  to 
meet  the  requirements  for  human  con- 
sumption shall  report  such  acquisitions 
as  prescribed  by  the  Committee.  To  be 
eligible  to  receive  or  acquire  Segregation 

2  or  3  farmers  stock  peanuts  and  slielled 
or  "fragmented"'  peanuts  originating 
therefrom,  a  handler  shall  pay  to  the 
Area  Association  a  fee  for  the  purpose 
of  covering  cost  of  supervision  of  the 
disposition  of  such  peanuts. 

(g)  Segregation  3  control.  To  assxwe 
the  removal  from  edible  outlets  of  any 
lot  of  peanuts  determined  by  Federal 
or  Federal-State  Inspection  Service  to 
be  Segregation  3,  each  handler  shall  in- 
form each  employee,  country  buyer, 
commission  buyer  or  like  person  through 
whom  he  receives  peanuts,  of  the  need 
to  receive  and  withhold  sOl  lots  of  Segre- 
gation 8  peanuts  from  milling  for  edible 
use.  If  any  lot  of  Segregation  3  farmers 
stock  peanuts  is  not  withheld  but  re- 
turned to  the  producer,  the  handler  shall 
cause  the  Inspection  Service  to  forward 
Immediately  a  copy  of  the  inspection  cer- 
tificate on  the  lot  to  the  designated  of- 
fice of  the  handler  and  a  copy  to  the 


Committee  which  shall  be  used  only  for 
information  purposes. 

(h)  Warehouse  storage  tacilities. 
Handlers  shall  report  to  the  Committee, 
on  a  form  furnished  by  the  Committee, 
all  storage  facilities  or  contract  storage 
facilities  which  they  will  use  to  store 
acquisitions  of  1977  crop  Segregation  1 
farmers  stock  peanuts  and  all  such  stor- 
age facilities  must  be  reported  prior  to 
storing  of  any  such  handler  acquisitions. 
All  such  storage  facilities  shall  have 
reasonable  and  safe  access  to  allow 
for  inspection  of  the  facility  and  its 
contents.  All  such  storage  facilities 
must  be  of  sound  construction,  in 
good  repair,  built  and  equipped  so  as 
to  provide  suitable  storage  and  suf- 
ficient safeguards  to  prevent  moisture 
condensation  and  provide  adequate 
protection  for  farmers  stock  peanuts. 
All  breaks  or  openings  in  the  walls, 
floors  or  roofs  of  the  facilities  shall  liave 
been  repaired  so  as  to  keep  out  moisture. 
Elevator  pits  and  well  must  be  kept  dry 
and  free  of  moisture  at  all  times.  Insect 
control  procedures  must  be  carried  out 
in  such  a  manner  as  to  prevent  undesir- 
able moisture  in  the  storage  facilities. 
The  Committee  may  make  periodic  in- 
spections of  storage  facilities  and  farm- 
ers stock  peanuts  stored  In  such  facilities 
to  determine  if  handlers  are  adhering  to 
ihe.se  requirements. 

I  i '  Shelled  peanuts.  Handlers  may  ac- 
quire from  otlier  handlers,  for  remilling 
and  subsequent  disposition  to  human 
consumption  outlets,  shelled  peanut- 
(which  originated  from  "Segregation  1 
peanuts")  that  fall  to  meet  the  require- 
ments specified  for  human  consumption 
in  paragraph  (a)  of  the  Outgoing  Quality 
Regulation.  Any  lot  of  such  peanuts  must 
be  accompanied  by  a  valid  inspection 
certificate  for  grade  factors,  an  aflatoxin 
a.s.say  certificate  and  must  be  positive 
lot  identified.  Transactions  made  in  this 
manner  shall  be  reported  to  the  Commit- 
tee by  both  the  buyer  and  seller  on  a 
form  provided  by  the  Committee.  Pea- 
nuts acquired  pursuant  to  this  paragraph 
shall  he  held  and  milled  seperate  and 
apart  from  other  receipts  or  acquisitions 
of  the  receiving  handler  and  further  dis- 
position shall  be  regulated  by  jiaragaph 
•  h''li  of  tlie  Outgoing  Qualiiy  Hern- 
iation 

Outgoing  Quality  Regulation — 
1977  Crop  Peanuts 

The  following  modify  or  are  in  addi- 
tion to  the  peanut  marketing  agreement 
restrictiMis  of  section  32  c«i  handler  di.«- 
position  of  1977  crop  peanuts: 

(a)  Shelled  peanuts.  No  handler  shall 
ship  or  otherwise  dispose  of  shelled  pea- 
nuts fcH'  human  consumption  unless  ap- 
propriate samples  for  pretesting  have 
been  drawn  in  accordance  with  para- 
graph (c)  of  this  regulaticHi.  or  which  if 
of  a  categCMT  not  eligible  for  indemnifica- 
tion are  not  certified  "negative"  as  to 
aflatoxin,  or  which  ccmtain  more  than 
<  1 )  a  total  of  1.50  percent  unshelled  pea- 
nuts and  damaged  kernels;  (2)  a  total 
of  3.00  perc«it  tmsh^ed  peanuts  and 
damaged  kernels  and  minor  defects:  '3' 
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9.03  percent  moisture  in  the  Southeast- 
ern and  Southwestern  areas,  m-  10.00  per- 
cent moisture  in  the  Virginia -CaroUna 
area:  or  (4»  0.10  percent  foreign  mate- 
rial in  peanuts  "with  splits"  and  peanuts 
of  U.S.  grade,  other  than  UjS.  spUts.  or 
0  20  percent  foreign  material  in  U.S. 
splits  and  other  edible  quality  peanuts 
not  of  U.S.  grade.  The  lot  size  of  such 
peanuts  in  bullc  or  bags  shall  not  exceed 
200.000  pounds.  Fall  through  in  such 
peanuts  shall  not  exceed  4  percent  ex- 
cept that  in  peanuts  other  than  "No. 
Tu'o  Virginia"  fall  through  consisting  of 
either  spht  and  broken  liemels  or  whole 
kernels  shall  not  exceed  3  percent  and 
fall  through  of  whole  kernels  in  Runners 
or  Virginias  "with  splits"  shall  not  ex- 
ceed 3  percent  or  2  percent  on  Spanish 
"witli  Splits."  The  term  "fall  through" 
as  used  herein,  shall  mean  sound  split 
and  broken  kernels  and  whole  kernels 
which  pass  through  specified  screens. 
Screens  used  for  determining  fall 
through  in  peanuts  covered  by  this  para- 
graph I  a  <  shall  be  as  follows : 


Typo 


SiT(*ii  opeiiitifis 


Split  and 
broken  kertirb 


Wliole  kernels 


Raniier>       '7jh  in  rotnid  .  "««  x',  in  slot. 

Spanish  and  Valeni'ia.  ■'<i.t  in  round     "<.4  x'linslot. 
Virginia.  e\ref.t  No   2  ''r.i  in  round,    '.'iii  x  1  in  slot 

VirRinia 
No  -■  Viruiiiia,  '"   I    in    round    only    for    split. 

broken  and  wIioIp  kernels 


I  "No.  Two  Virginia"  means  Virginia 
t;y-pe  peanuts  that  meet  requirements 
of  US.  No.  2  Virginia  grade  jieanuts  ex- 
cept for  tolerances  for:  (D  Damage  or 
unshelled  peanuts  and  minor  defects; 
and  <2>  sound  peanuts  and  portions  of 
peanuts  which  pass  through  the  pre- 
scribed screen.  Such  tolerances  shall  be 
the  same  as  those  listed  heretofore  in  this 
paragraph.  Rurmers.  Spanish  or  Virginia 
"with  sphts"  means  shelled  peanuts 
which  do  not  contain  more  than  (a)  15 
percent  splits,  (b)  for  Spanish  2.00  per- 
cent whole  kernels  which  will  pass 
through  '"'.u  X  ^4  slot  screen:  for  Runners 
3.00  percent  whole  kernels  which  will 
pass  through  "'04  x  ^'4  inch  slot  screen: 
and  for  Virginias  3.00  percent  whole 
kernels  which  wUl  pass  through  a  '-^m  x  1 
inch  slot  screen,  and  (O  otherwise  meet 
specification  of  U.S.  No.  1  grade* . 

lb'  Cleaned  inshell  peanuts.  No  han- 
dler shall  ship  or  otherwise  dispose  of 
cleaned  inshell  peanuts  for  human  con- 
sumption :  (1 )  With  more  than  1 .00  per- 
cent kernels  with  mold  present  unless  a 
sample  of  such  peanuts,  drawn  by  an  in- 
spector of  the  Federal  or  Pederal-State 
Inspection  Service,  was  analyzed  chem- 
ically by  laboratories  approved  by  the 
Committee  or  by  a  U.S.  Department  of 
Agriculture  laboratory  (hereinafter  re- 
ferred to  as  "USDA  laboratory")  and 
found  to  be  wholesome  relative  to  afla- 
toxin:  (2)  with  more  than  2.00  percent 
peanuts  with  damaged  kernels;  (3)  with 
more  than  10.00  laercent  moisture;  or  (4) 
with  more  than  0.50  percent  foreign  ma- 
terial. The  lot  size  of  such  peanuts  In 
bags  or  bulk  shall  not  exceed  200.000 
pounds. 


<c'  Pretesting  shelled  peanuts.  Each 
handler  shall  cause  appropriate  samples 
of  each  lot  of  edible  <  unlity  shc!led 
peanuts  to  be  drawn  by  an  inspector 
of  the  Federal  or  Federal -State  Inspec- 
tion Service.  The  gross  amount  of 
peanuts  drawn  shall  be  large  enough  to 
provide  for  a  grade  analysis,  for  a 
grading  check-sample,  and  for  three  48- 
pound  samples  for  aflatoxin  assay.  The 
tliree  48-pouncl  samples  shall  be  des- 
ignated by  the  Federal  or  Fsderal -State 
Inspection  Service  as  "Sample  No.  1", 
"Sample  No.  2",  and  "Sample  No.  3"  and 
each  sample  shall  be  placed  in  a  suit- 
able container  and  "positive  lot  identi- 
fied" by  means  acceptable  to  the  In- 
spection Service  and  the  Committee. 
Sample  No.  1  may  be  prepared  for  im- 
mediate testing  or  Sample  No.  1,  Sample 
No.  2.  and  Sample  No.  3  may  be  returned 
to  the  handler  for  testing  at  a  later 
date.  However,  before  shipment  of  the 
lot  to  the  buyer  ( receiver  > ,  the  handler 
shall  cause  Sample  No.  1  to  be  ground 
by  the  Federal  or  Federal -State  Inspec- 
tion Sei-vice  or  a  USDA  or  designated 
laboratory  in  a  "subsampling  mill"  ap- 
proved by  the  Committee.  The  resultant 
ground  subsample  from  Sample  No.  1 
shall  be  of  a  size  specified  by  the  Com- 
mittee and  be  designated  as  "Subsample 
1-AB"  and  at  the  handler's  or  buyer's 
option,  a  second  subsample  may  also 
be  extracted  from  Sample  No.  1.  It  shall 
be  designated  as  "Subsample  1-CD". 
Subsample  1-CD  may  be  sent  as  re- 
quested by  the  handler  or  buyer,  for 
aGatcxin  assay,  to  a  laboraton,'  listed  on 
the  most  recent  Committee  list  of  ap- 
proved laboratories  that  can  provide 
analyses  results  on  such  samples  in  36 
hours.  Subsample  1-AB  shall  be  analyzed 
only  in  USDA  or  designated  labora- 
tories. Both  Subsamples  1-AB  and  1-CD 
shall  be  acccnnpanied  by  a  notice  of 
sampling  signed  by  the  irvspecfcCH-  con- 
taining, at  lestst,  identifying  informa- 
tion as  to  the  handler  (shipper),  the 
buyer  (receiver)  if  known,  and  the  posi- 
tive lot  identification  of  the  shelled 
peanuts.  A  copy  of  such  notice  covering 
each  lot  shall  be  sent  to  the  Committee 
office. 

The  samples  designated  as  Sample  No. 
2  and  Sample  No.  3  shall  be  held  as 
aflatoxin  check-samples  by  the  Inspec- 
tion Service  or  the  handler  and  shall 
not  be  included  in  the  shipment  to  the 
buyer  until  the  analyses  results  from 
Sample  No.  1  are  known.  Upon  call  from 
the  USDA  or  designated  laboratory  or 
the  Committee,  the  handler  shall  cause 
Sample  No.  2  to  be  ground  by  the  In- 
spection Service  in  a  "subsampling 
mill."  The  resultant  ground  subsample 
from  Sample  No.  2  shall  be  of  the  size 
specified  by  the  Committee  and  it  shall 
be  designated  as  "Subsample  2-AB." 
Upon  call  from  the  USDA  or  designated 
laboratory  or  the  Committee,  the  han- 
dler shall  cause  Sample  No.  3  to  be 
ground  by  the  Inspection  Service  in  a 
"subsampling  mill."  The  resultant 
ground  subsample  from  Sample  No.  3 
shall  be  of  the  size  specified  by  the  Com- 
mittee and  it  shall  be  designated  as 
"Subsample  3-AB."  Subsample  2-AB  and 


Subsainple  3-AB  shall  be  analyzed  only 
in  USDA  or  designated  laboratories  and 
each  shall  be  accompanied  by  a  notice 
of  sampling.  A  copy  of  each  such  notice 
shall  be  sent  to  tb»  Committee  office 
and  the  cost  erf  delivery  of  Subsamples 
2-AB  and  3-AB  to  the  laboratory  and 
the  cost  of  assay  on  them  shall  be  at 
the  Committee's  expense. 

All  costs  involved  in  sampling  and 
testing  Subsample  1-CD  shaJl  be  for  the 
account  of  the  buyer  of  the  lot  and  at 
his  expense.  The  cost  of  assay  on  Sub- 
sample  1-AB  and  a  portion  of  the  cost 
'specified  by  the  Committee)  of  draw- 
ing the  three  48-pound  samples,  grind- 
ing of  Sample  No.  1  and  preparation 
and  delivery  of  Subsample  1-AB  to  the 
laboratory  shall  be'  for  the  account  of 
the  buyer.  However,  if  the  handler  elects 
to  pay  for  these  costs,  he  shall  charge 
the  buyer  the  amount  specified  by  the 
Committee  when  he  invoices  the  peanuts 
and,  if  more  than  one  buyer,  on  a  pro 
rata  basis.  Any  remaining  costs  of  draw- 
ing the  thi-ee  48-pound  samples,  grinding 
of  Sample  No.  1  and  preparation  and 
delivery  of  Subsample  1-AB  shall  be  for 
the  account  of  the  handler  and  shall 
be  shown  on  the  grade  analysis  certifi- 
cate covering  the  lot.  When  any  of  the 
samples  have  been  lost,  misplaced,  or 
spoiled  and  replacement  samples  are 
needed,  the  entire  cost  of  drawing  the 
replacement  samples  shall  be  for  the  ac- 
count of  the  handler. 

The  results  of  each  assay  shall  be  re- 
ported to  the  buyer  listed  on  the  notice 
of  sampling  and.  if  the  handler  desires, 
to  the  handler.  If  a  buyer  is  not  listed  on 
the  notice  of  sampling,  the  results  of  the 
assay  shall  be  reported  to  the  handler 
who  shall  promptly  cause  notice  to  be 
given  to  the  buyer,  of  the  contents  there- 
of, and  such  handler  shall  not  be  re- 
quired to  furnish  additional  samples  for 
assay. 

(d>  Identification.  Each  lot  of  shelled 
or  cleaned  inshell  peanuts  shipped  or 
othen^ise  disposed  of  for  liuman  con- 
sumption shall  be  identified  by  positive 
lot  identification  procedures.  For  the 
purpose  of  this  regulation,  "positive  lot 
identification"  of  a  lot  of  shelled  or  in- 
shell peanuts  is  a  means  of  relating  the 
inspection  certificate  to  the  lot  covered 
so  that  there  can  be  no  doubt  that  the 
peanuts  delivered  are  the  same  ones  de- 
scribed (Ml  the  inspection  certificate. 
Such  procedure  on  bagged  peanuts  shall 
consist  of  attaching  a  lot  numbered  tag 
bearing  the  official  stamp  of  the  Federal 
or  Federal-State  Inspection  Service  to 
each  filled  bag  in  tlie  lot.  The  tag  shall 
be  sewed  (machine  -jewed  if  shelled  pea- 
nuts) into  the  closure  of  the  bag  except 
that  in  plastic  bags  the  tag  shall  be  in- 
serted prior  to  sealing  so  that  the  offi- 
cial stamp  is  visible.  Any  peanuts  moved 
in  bulk  or  bulk  bins  shall  have  their  lot 
identity  maintained  by  sealing  the  con- 
veyance and  if  In  other  containers  bj 
other  means  acceptable  to  the  Federal  or 
Federal-State  Inspection  Service  and  to 
the  Committee.  All  lots  of  shelled  or 
cleaned  inshell  peanuts  shall  be  handled, 
stored,  and  shipped  under  positive  lot 
Identification  procedures. 
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(e)  Reinspection.  Whenever  the  Com- 
mittee has  reason  to  believe  that  peanuts 
may  have  been  damaged  or  deteriorated 
while  In  storage  the  Committee  may  re- 
ject the  then  effective  Inspection  certifi- 
cate and  may  require  the  owner  of  the 
peanuts  to  have  a  reinspection  to  estab- 
lish whether  or  not  such  peanuts  may  be 
disposed  of  for  human  consumption. 

(f)  Inter-plant  transfer.  Any  handler 
may  transfer  peanuts  from  one  plant 
owned  by  him  to  another  of  his  plants 
or  to  commercial  storage,  without  having 
such  peanuts  positive  Jot  identified  and 
certified  as  meeting  quality  require- 
ments, but  such  transfer  shall  be  only 
to  points  within  the  same  production 
area  and  ownership  shall  have  been  re- 
tained by  the  handler.  Upon  any  trans- 
ferred peanuts  being  disposed  of  for  hu- 
man consimiption,  they  shall  meet  all 
the  requirements  applicable  to  such  pea- 
nuts. 

(g)  Loose  shelled  kernels,  fall  through 
and  pickouts.  (1)  Loose  shelled  kernels 
which  do  not  ride  screens  with  the  fol- 
lowing slot  openings:  Runner — '%4  x  % 
inch;  Spanish  and  Valencia  — W^  x  % 
Inch,  Virginia — 1%4  x  1  inch,  and  fall 
through  and  pickouts;  shall  be  disposed 
of  only  by  sale  as  domestic  oil  stock,  by 
crushing  or  as  specified  In  paragraph 
(g)  (3)  hereinafter.  For  the  purpose  of 
this  regulation:  the  term  "non-edible 
quEdity  peanuts"  described  in  this  para- 
graph means  loose  shelled  kernels,  fall 
through,  and  pickouts:  the  term  "loose 
shelled  kernels"  means  peanuts  kernels 
or  portions  of  kernels  completely  free 
of  their  hulls,  either  as  found  in  deliv- 
eries of  farmers  stock  peanuts  or  those 
which  fall  to  ride  the  screens  (U.S.  No.  1 
screens)  in  removing  whole  kernels;  the 
term  "fall  through"  has  the  same  mean- 
ing as  in  paragraph  (a)  of  this  regula- 
tion; and  the  term  "pickouts"  mesms 
thoee  peanuts  removed  at  the  picking 
table,  by  electronic  equipment,  or  other- 
wise during  the  milling  process. 

(2)  AH  loose  shelled  kernels,  fall 
through,  and  pickouts  shall  be  kept  sep- 
arate and  apart  from  other  milled  pea- 
nuts that  are  to  be  shipped  Into  edible 
chsoinels.  Each  such  category  of  non- 
edible  quality  peanuts  shall  be  bagged 
separately  in  suitable  new  or  clean, 
sound,  used  bags  or  placed  in  bulk  con- 
tainers acceptable  to  the  Conmlttee,  ex- 
cept that  loose  sheUed  kernels  and  fall 
through  may  be  commingled  In  the  same 
lot.  Such  pecuiuts  shall  be  identified  by 
positive  lot  Identification  procedures  set 
forth  in  paragraph  (d)  but  using  a  red 
tag,  and  such  peanuts  shall  be  inspected 
by  the  Federal  or  Federal-State  Inspec- 
tion Service  and  a  certification  made  on 
each  lot  as  to  moisture  and  foreign  ma- 
terial ccmtent.  Such  lot  size,  whether  In 
bags  or  bulk,  shall  not  exceed  200.000 
pounds. 

(3)  In  addition  to  disposition  outlets 
specified  In  paragrai^  (gXl),  fan 
through  that  hsis  been  sampled  and  de- 
termined negative  as  to  afiatoxln  con- 
tent may  be  disposed  of  for  use  as  wild- 
life feed  or  bait  for  rodents  in  labded 
cmitalners  api>roved  by  tiie  C(»nmlUee. 


Each  category  of  nc«i -edible  quality  pea- 
nuts described  in  paragraph  (g)  (1)  and 
identified  as  prescribed  In  paragrai^ 
(g)  (2)  may  be  exported  in  bulk  or  bags 
to  countries  other  than  Mexico  or  Can- 
ada pursuant  to  the  provisions  pre- 
scribed for  such  disposition  in  paragraph 
(1)  (1)  or  (1)  (2)  of  this  reg\ilation  or  they 
may  be  moved  to  another  handler  for 
such  disposition.  Such  peanuts  may  be 
disposed  of  to  dwnestic  crushing  as  "un- 
restricted" if  they  are  certified  negative 
as  to  aflatoxin  ccmtent  and  may  be  com- 
mingled at  the  crusher  with  any  other 
category  of  peanuts  detemined  by  para- 
graph (1)  (1)  of  this  regulation  to  be  eh- 
gible  for  such  "xmrestricted"  ciiishing. 
Non-edible  quality  peanuts  described  in 
paragraph  (g)(1)  which  have  not  been 
certified  negative  as  to  aflatoxin  are  not 
eligible  lor  "unrestricted"  crushing  but 
may  be  disposed  of  to  dc«nestic  crushing 
as  "restricted"  and  may  be  commingled 
at  the  crusher  with  any  other  category- 
of  peanuts  described  in  paragraph 
(1)(2).  Such  non-edible  quality  peanuts 
may  be  disposed  of  to  domestic  crushing 
or  export  without  supervision  by  the  Area 
AsscKiation  if  they  are  held  separate 
and  apart  from  peanuts  on  which  super- 
vision is  required.  However,  if  non-edible 
quality  peanuts  described  in  paragraph 
(g)  (1)  are  exported  or  crushed  in  com- 
mingle with  peanuts  on  which  super\'i- 
slon  is  required,  the  handler  shall  cause 
the  Area  Association  to  super\i"5e  the 
commingling  and  fragmenting  for  dis- 
position to  export  and  the  commingling 
and  dcMnestic  crushing  on  all  categories 
of  peanuts  included  in  such  commin- 
gling. All  movement  and  disposition  of 
such  inedible  quality  peanuts  shall  be  re- 
ported by  the  handler  as  prescribed  by 
the  committee. 

Meal  produced  from  peanuts  which 
were  disposed  of  to  crushing  as  "re- 
stricted" shall  be  used  or  disposed  of  as 
fertilizer  or  other  non-feed  use.  To  pre- 
vent use  of  restricted  meal  for  feed,  han- 
dlers shall  either  denature  It  or  restrict 
Its  sale  to  licensed  or  registered  U.S. 
fertilizer  manufactiu-ers  or  firms  en- 
gaged In  exporting  who  will  export  such 
meal  for  non-feed  use  or  sell  It  to  the 
aforesaid  fertilizer  manufacturers.  How- 
ever, loose  shelled  kernels,  fall  through 
and  pickouts  and  meal  from  such  pea- 
nuts, in  specifically  identified  lots  not 
exceeding  200,000  pounds  may  be  sam- 
pled by  Federal  or  Federal-State  Inspec- 
tion Service  or  by  the  Area  Association 
if  authorized  by  the  CtMnmlttee,  and 
tested  for  aflatoxin  by  laboratories  ap- 
proved by  the  Ccmimittee  or  by  a  USDA 
laboratory,  at  handler's  or  crusher's  ex- 
pense, and  if  such  meet  Committee 
standards,  the  meal  may  be  disposed  of 
for  feed  use. 

(4)  Notwithstanding  any  other  provi- 
sions of  this  regulation  or  of  the  Incom- 
ing Quality  RegulaticHi  appUcable  to 
1977  crop  i)eanutB,  a  handler  may  trans- 
fer non-edible  cjuallty  peanuts  described 
In  paragraph  (g)  (1)  to  another  plant 
within  his  own  <H«anlzatloD  or  transfer 
(H-  sell  such  peanuts  to  a  crusher  for 
crushing.  Sales  or  transfer  of  restricted 


peanuts  to  d(Mnestic  crushers  who  are 
not  handlers  under  the  agreement  shall 
be  msule  only  on  the  condition  that  they 
agree  to  comply  with  the  terms  of  this 
paragraph  (g)  and  all  other  applicable 
requirements  of  this  regulation,  includ- 
ing the  reporting  requirements. 

*h)  Peanuts  failing  quality  require- 
ments. (1)  Htrndlers  may  sell  to  other 
handlers,  for  further  handling,  shelled 
peanuts  (which  originated  fnMn  Segre- 
gation 1  peanuts)  that  fail  to  meet  the 
requirements  for  disposition  to  human 
consumption  outlets  heretofore  specified 
in  paragraph  (a).  Lots  of  peanuts  dis- 
posed of  in  this  manner  must  be  accom- 
panied by  a  valid  grade  inspection  cer- 
tificate, an  aflatoxin  assay  certificate 
and  must  be  positive  lot  identified. 
Transactions  made  in  this  manner  shall 
be  reported  to  the  CcMiunittee  by  both  the 
seller  and  buyer  on  a  form  provided  by 
the  Committee.  Any  such  peanuts  ac- 
quired by  handlers  pursuant  to  para- 
graph <i)  of  the  Incoming  Quality  Reg- 
ulation shall  be  held  and  milled  separate 
and  apart  from  other  receipts  or  acqui- 
sitions of  the  receiving  handler  and  fur- 
ther disposition  shall  be  regulated  by  the 
requirements  specified  heretofore  or  pur- 
suant to  paragraph  (h)  (3)  hereinafter. 

1 2)  Handlers  may  blanch  or  cause  to 
have  blanched  positive  identified  shelled 
peanuts  <  which  originated  from  Segre- 
gation 1  peanuts)  that  fail  to  meet  the 
requirements  of  paragraph  <ai  of  this 
regulation  t)ecause  of  excessive  damage, 
minor  defects,  moisture,  or  foreign  ma- 
terial or  are  positive  as  to  aflatoxin. 
Handlers  who  move  such  peanuts  to  a 
blancher  shall  report,  to  the  Committee 
on  a  form  fumiahed  by  the  Committee, 
movement  of  each  such  lot  and  the  title 
shall  be  retained  by  the  handler  until 
the  peanuts  are  blanched  and  certified 
by  an  Inspector  of  the  Federal  or  Federal- 
State  Inspection  Service  as  meeting  the 
requirements  for  disposal  into  human 
consumption  outlets.  To  be  eligible  for 
disposal  into  human  consumption  out- 
lets, such  peanuts  after  blanching,  must 
meet  specifications  for  unshelled  pea- 
nuts, damaged  kernels,  minor  defects, 
moisture,  and  foreign  material  as  Usted 
in  paragraph  (a)  of  this  regulation  and 
be  accompanied  by  an  aflatoxin  certifi- 
cate determined  to  be  negative  by  the 
Committee.  Blanching  imder  the  provi- 
sions of  ^is  paragraph  shall  be  per- 
formed <Mily  by  those  firms  who  agree  to 
procedures  acceptable  to  the  Committee 
and  who  are  approved  by  the  Committee 
to  do  such  blanching. 

(3)  Handlers  may  dispose  of  positive 
Identified  shelled  peanuts  (which  origi- 
nated from  "Segregation  1  peanuts") 
which  fall  to  meet  the  requirements  of 
paragraph  (a)  of  the  Outgoing  Quality 
Regulation:  (a)  to  domestic  crushing, 
(b)  to  expcHl  to  countries  other  than 
Canada  and  Mexico,  provided  they  mee* 
fragmented  requirements,  (c)  to  crush- 
ers who  are  niat  handlers  but  are  ap- 
proved by  the  CtHnmittee.  or  (d)  to  otho* 
handlers  for  crushing  or  fragmenttag 
exportation.  Each  lot  of  such  peanuts 
shall  have  been  positive  lot  Identified  as 
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prescribed  in  paragraph  (d>.  Handlers 
may  dispose  of  such  peanuts  as  "unre- 
stricted": Provided.  That  each  lot  has 
been  sampled  and  assayed  for  aflatoxln 
as  specified  in  paragraph  (c)  and  deter- 
mined to  be  negative  as  to  aflatoxln  by 
the  Committee.  Handlers  who  have  ac- 
quired any  such  unrestricted  peanuts 
frwn  another  handler  cm-  from  their  own 
operations  may  commingle  such  peanuts 
with  those  from  their  own  operations  at 
the  crusher,  or  during  the  fragmenting 
operation  or  after  fragmenting  for  fur- 
ther disposition  as  "unrestricted"  pursu- 
ant to  the  provisions  of  paragraph  (1>  (1) 
of  this  regulation.  Lots  of  peanuts  cov- 
ered by  the  provisions  of  this  paragraph 
(h><3) ,  which  have  not  been  assayed  for 
aflatoxln  content  or  which  have  been 
assayed  and  determined  to  be  unwhole- 
some as  to  aflatoxln  by  the  Committee, 
are  not  eligible  for  disposition  as  "un- 
restricted." Therefore,  the  disposition  of 
such  peanuts  to  export  or  domestic 
crushing  shall  be  as  "restricted."  How- 
ever, handlers  who  have  acquired  such 
restricted  peanuts  from  another  handler 
may  commingle  such  peanuts  with  those 
from  his  own  operations  at  the  crusher, 
or  during  the  fragmenting  operation,  or 
after  fragmenting  for  further  disposi- 
tion as  restricted  pursuant  to  the  provi- 
sions of  paragraph  (1)  (2).  Peanuts  reg- 
ulated by  this  paragraph  (h)  <3)  may  be 
disposed  of  to  domestic  crushing  or  ex- 
port without  supervision  by  the  Area 
Association  if  they  are  held  separate  and 
apart  from  peanuts  on  which  supervision 
is  required.  However,  if  any  such  peanuts 
are  commingled  with  peanuts  on  which 
supervision  is  required,  the  handler  shall 
cause  the  Area  Association  to  supervise 
the  commingling  and  fragmenting  for 
disposition  to  export  and  the  com- 
mingling and  domestic  crxishing  on  all 
categories  of  peanuts  included  In  such 
commingling.  All  movement  and  disposi- 
tion of  peanuts  covered  by  the  provisions 
of  this  paragraph  shall  be  reported  by 
the  handler  as  prescribed  by  the  Com- 
mittee. 

(i>  Residuals  from  seed  peanuts.  Ha.n- 
dlers  who  receive  and  custom  shell  for 
seed  purposes  farmers  stock  peanuts 
(which  have  not  been  inspected  and 
certified  as  meeting  the  Incoming  Qual- 
ity Regulation)  shall  hold  and  mill  pea- 
nuts acquired  as  residuals  from  such 
operations  separate  and  apart  from  pea- 
nuts acquired  as  Segregation  1  farmers 
stock.  Likewise,  any  such  residuals  re- 
ceived or  acquired  from  a  handler  or  non- 
handler,  shall  be  held  and  mlUed  separate 
and  apart  in  the  same  manner.  Residuals 
that  meet  requirements  of  the  Outgoing 
Quality  Regulation  may  be  disposed  of 
by  sale  to  human  consumption  outlets  or 
to  another  handler  and  any  portion  in 
positive  Identified  lots  not  meeting  such 
requirements:  (1)  May  be  hsuidled  and 
disposed  of  pursuant  to  the  provisions 
of  paragraph  (h)  of  this  regulation,  or; 
(2)  shall  be  disposed  of  to  domestic 
cnishlng  or  export  pursuant  to  the  provi- 
sions of  paragraiA  (g) . 

(J)  Segregation  2  and  3  farmers  stock 
disjMsition.  (1)  Handlers  who  have  ac- 


quired Segregation  2  and  3  farmers  stock 
peanuts  pursuant  to  paragraph  (f)  of 
the  Incoming  Quality  Regulation  may 
commingle  such  peanuts  or  keep  them 
separate  and  apart.  The  Segregation  3 
farmers  stock  peanuts  or  commingled 
Segregation  2  and  3  farmers  stock  pea- 
nuts may  be  moved  or  disposed  of  in  bags 
or  bulk:  (a)  to  other  handlers  for  shell- 
ing, fragmenting,  or  crushing,  or  (b)  to 
crushers  who  are  not  handlers  but 
are  approved  by  the  Committee.  Handlers 
may  shell  such  peanuts  and  move  or 
dispose  of  the  shelled  peanuts  in  bulk 
or  bags:  (a)  To  other  handlers  for  frag- 
menting or  crushing,  or  (b)  to  crushers 
who  are  not  handlers  but  are  approved 
by  the  Committee  and  further  disposi- 
tion shall  be  as  provided  hereinafter  In 
paragraph  (I)  (2)  for  "restricted"  ex- 
port to  countries  other  than  Canada  and 
Mexico,  or  for  "restricted"  domestic 
crushing.  Prior  to  exportation,  the 
shelled  peanuts  shaU  be  certified  by  a 
Federal  or  Federal-State  Inspection 
Service  as  meeting  the  requirements 
specified  for  "fragmented"  peanuts  In 
paragraph  (1)  (1)  and  shall  be  assayed 
for  aflatoxln  by  a  USDA  laboratory  or  a 
laboratory  approved  by  tht  Committee. 
The  aflotoxin  results  shall  be  shown  on 
the  handler's  "in-land"  bill  of  lading  and 
the  invoice  covering  the  shipment.  Shell- 
ing, fragmenting,  and  crushing  of  Segre- 
gation 3  peanuts  or  commingled  Segrega- 
tion 2  and  3  peanuts  shall  be  done  only 
under  the  supervision  of  the  Area  As- 
sociations and  any  such  peanuts  may 
be  conuningled  with  other  categories  of 
shelled  peanuts  for  disposition  to  export 
or  domestic  crushing.  However,  if  such 
further  commingling  occurs,  the  handler 
shall  cause  the  Area  Association  to 
supervise  the  fiurther  commingling  and 
fragmenting  for  disposition  to  export  or 
the  further  commingling  and  domestic 
crushing.  All  movement  and  disposition 
of  Segregation  3  peanuts  or  commingled 
Segregation  2  and  3  peanuts  and  shelled 
or  frskgmented  peanuts  originating  there- 
from shall  be  reported  by  the  handler  as 
prescribed  by  the  Committee. 

1 2  >  Handlers  who  have  acquired  Seg- 
regation 2  farmers  stock  peanuts  pursu- 
ant to  paragraph  (f>  of  the  Incoming 
Quality  Regulation  and  held  them  sepa- 
rate and  apart  from  Segregation  3  pea- 
nuts may  commingle  the  Segregation  2 
farmers  stock  with  Segregation  1  farm- 
ers stock  for  di5ix>sitlon  to  domestic 
crushing  or  export  as  inedibles.  The  Seg- 
regation 2  farmers  stock  peanuts  or  com- 
mingled Segregation  1  and  2  farmers 
stock  peanuts  may  be  moved  or  disposed 
of  in  bulk  or  bags:  (a)  To  other  han- 
dlers for  shelling,  fragmenting,  or  crush- 
ing, or  (b)  to  crushers  who  are  not  han- 
dlers but  are  approved  by  the  Committee. 
Handlers  may  shell  the  Segregation  2  or 
conuningled  Segregation  1  and  2  peanuts 
and  move  or  dispose  of  the  shelled  pea- 
nuts: (a)  To  suiother  handler  for  frag- 
menting or  crushing;  or  (b)  to  crushers 
who  are  not  handlers  but  Eire  approved 
by  the  Committee  and  further  dlsposl- 
tkm  shaU  be  as  proivlded  in  paragTt4>h 
(1)(1)   of  this  regulation.  Prior  to  ex- 


portation the  shelled  peanuts  shall  be 
certified  by  a  Federal  or  Federal-State 
Inspection  Service  sis  meeting  the  re- 
quirements specified  for  fragmented  pea- 
nuts also  in  paragraph  ( 1 )  (1 ) .  If  the 
shelled  peanuts  from  Segregation  2  pea- 
nuts or  commlnged  Segregation  1  and  2 
peanuts  are  held  separate  and  apart  from 
Segregation  3  peanuts  and  any  restricted 
categories  of  shelled  peanuts,  no  afla- 
toxln assay  shall  be  required.  Shelling, 
fragmenting,  and  crushing  of  Segrega- 
ti(m  2  peanuts  or  commingled  Segrega- 
tion 1  and  2  peanuts  shall  be  done  only 
under  the  supervision  of  the  Area  As- 
sociation. The  shelled  peanuts  from  Seg- 
regation 2  peanuts  or  commingled  Segre- 
gation 1  and  2  peanuts  may  be  further 
commingled  with  other  categories  of 
shelled  peanuts  for  disposition  to  export 
or  dcxnestlc  crushing.  However,  if  such 
further  commingling  occurs,  the  handler 
shall  cause  the  Area  Association  to  su- 
pervise the  further  commingling  and 
fragmenting.  All  movement  and  disposi- 
tion of  Segregation  2  peanuts  or  com- 
mingled Segregation  1  and  2  peanirts  and 
shelled  or  fragmented  peanuts  originat- 
ing therefrom  shall  be  reported  by  the 
handler  as  prescribed  by  the  Committee. 

(k)  Segregation  1  farmers  stock  dispo- 
sition. (1)  In  addition  to  milling  (shell- 
ing, cleaning,  etc.)  Segregation  1  farm- 
ers stock  peanuts  for  disposition  to  hu- 
man consumption  or  seed  outlets,  han- 
dlers may  dispose  of  Segregation  1  farm- 
ers stock  peanuts  to  export  or  to  other 
handlers  for  such  disposition.  All  such 
dispositions  to  export  shall  be  reported 
by  the  handler  as  requested  by  the  Com- 
mittee. 

(2)  In  addition  to  the  disposition  out- 
lets specified  in  paragraph  (k)  (1),  han- 
dlers may  dispose  of  Segregation  1  farm- 
ers stock  peanuts  in  bags  ac  bulk  to 
other  handlers  for  shelling,  fragmenting, 
or  crushing.  Such  peanuts  may  also  be 
disposed  of  to  crushers  who  are  not  han- 
dlers but  are  approved  by  the  Commit- 
tee. Handlers  may  commingle  Segrega- 
tion 1  farmers  stock  peanuts  with  Segre- 
gation 2  farmers  stock  peanuts  or  keep 
them  separate  and  apart,  and  may  shell 
such  peanuts  and  move  or  dispose  of  the 
shelled  peanuts  in  bulk  or  bags  to  other 
handlers  for  fragmenting  or  crushing. 
Such  peanuts  may  also  be  disposed  of  to 
crushers  who  are  not  handlers  but  are 
approved  by  the  Committee.  However, 
the  shelling,  fragmenting  and  disposition 
of  such  Segregation  1  farmers  stock  pea- 
nuts shall  be  done  only  under  the  super- 
vision of  the  Committee  and  the  Area  As- 
sociation and  all  peanuts  handled  under 
the  pro\asions  of  this  paragraph  (k)  (2). 
for  dispositicm  to  expcHi;  or  domestic 
crushing,  shall  be  milled  and  disposed  of 
pursuant  to  paragraph  (j)  (2)  in  lieu  of 
the  provisions  specified  in  paragraphs 
(a),  (b),  (c),  (d).  (g),  (h).and  (1)  of  this 
regulation.  The  movement  and  disposi- 
tion of  all  peanuts  handled  under  the 
provisions  of  this  paragrai;^  (k)(2), 
shall  be  reported  by  the  handler  as  pre- 
scribed by  the  Committee. 

(1)  Handlino,  commingling,  and  dis- 
position of  shelled  peanuts  not  meeting 
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quality  requirements  for  human  con- 
sumption. (1)  Tlie  fcdlowlng  categories 
of  shelled  peanuts  may  be  disposed  of  to 
domestic  criishlng  or  to  export  sis  "im- 
restricted": 

(a)  The  «itlre  mill  production  of 
shelled  peanuts  from  Segregation  1 
fsuTners  stock;  pursuant  to  paragraph 
(k)(2). 

•  b)  TTie  entire  mill  production  of 
shelled  pesmuts  from  Segregation  2;  or 
commingled  Segregation  1  and  2  fanners 
stock  pursuant  to  paragraph  i  j ) '  2 ) . 

<c)  Positive  Lot  Identified  lots  of 
shelled  "peanuts  failing  quality  require- 
ments" determined  negative  as  to  afia- 
toxin  pursuant  to  parsigraph  (h)(3). 

(d)  Positive  Lot  Identified  lots  of  loose 
shelled  kernels,  faU  through,  or  pickouts 
determined  negative  as  to  aflatoxln  pur- 
suant to  paragraphs  (g)  (1),  (2>.  and 
(3). 

(e)  Positive  Lot  Identified  lots  of  loose 
shelled  kernels  suid  fall  through,  com- 
mingled and  determined  negative  sis  to 
aflatoxln  piu-suant  to  paragraphs  (g^ 
(2)  and  (3). 

<f)  Positive  Lot  Identified  lots  of  seed 
peanut  residuals  determined  negative  as 
to  siflatoxin  pursuant  to  paragraph  (i). 
Handlers  who  acquire  from  other  han- 
dlers or  from  their  own  operations  any  of 
the  categories  of  shelled  peanuts  de- 
scribed heretofore  in  this  paragraph  may 
commingle  such  peanuts  whole  frag- 
menting them  or  after  they  have  been 
fragmented:  (1)  With  any  other  category 
of  peanuts  described  in  this  paragraph, 
and  (2)  with  anj-  category  of  "unre- 
stricted" shelled  peanuts  acquired  from 
CCC  and  determined  by  CCC  to  be  eli- 
gible for  such  commingling  for  disposi- 
tion to  export  to  countries  other  than 
Canada  and  Mexico.  However,  such  pea- 
nuts, prior  to  exportation,  shall  be  cer- 
tifled  as  meeting  fragmented  require- 
ments. For  the  purpose  of  this  regulation. 
the  term  "fragmented"  means  that  not 
more  than  20  percent  of  the  peanuts  shall 
be  whole  kernels  that  ride  the  following 
screens,  by  type:  Spanish  i%4  x  ^,4  inch 
slot;  Runner  i%4  x  %  inch  slot;  and  Vir- 
ginia i%4  X  1  Inch  slot.  Handlers  who  ac- 
quire from  other  hsindlers  or  from  their 
own  cqjerations  suiy  of  the  categories  of 
shelled  peanuts  described  heretofore  in 
this  paragraph  may  commingle  such 
peanuts  at  the  crusher:  (1)  With  any 
other  category  of  peanuts  described 
In  this .  paragraph,  and  i2)  with 
any  category  of  luirestricted  shelled 
peanuts  su;quired  from  CCC  and  deter- 
mined by  CCC  to  be  ehgible  for  such 
commingling  and  the  resultant  meal  may 
be  disposed  of  without  restriction.  To  be 
eligible  for  such  imrestrlcted  dispositions 
(crushing  or  export) .  such  peanuts,  be- 
fwe  commingling  and  after  commingling, 
shall  be  kept  sepsirate  and  apart  from 
an  "restricted"  i>eanuts.  Slielling,  frag- 
menting, and  crushing  of  Segregation  2 
peanuts  or  commingled  Segregation  1 
and  2  peanuts  shaU  be  done  only  under 
the  supervision  of  the  Area  Association 
and  if  any  shelled  peanuts  originating 
therefrom  are  commingled  with  any  of 
the  other  categories  of  shelled  peanuts 


described  heretofore  In  this  paragraph, 
the  handler  shall  cause  the  Area  Assocltu 
Hoc  to  supervise  the  commingling  and 
fragmenting  and  the  commingling  and 
crushing  on  all  categories  of  peanuts  In- 
cluded to  such  commingling.  All  move- 
ment and  dispositicm  of  the  categories  of 
peanuts  described  heretofore  in  this  par- 
sigraph shsdl  be  reported  by  the  handler 
as  prescribed  by  the  Committee. 

(2)  The  following  categories  of  shelled 
peanuts  may  be  disposed  of  to  domestic 
crushing  or  to  export  as  "restricted" : 

«a)  The  entire  mill  production  of 
shelled  peanuts  from  Segregation  1  farm- 
ers stock  pursuant  to  paragraph  (k)  (2) 
of  the  Outgoing  Quality  Regulation. 

lb  I  The  entire  mill  production  of 
shelled  peanuts  from  Segregation  2  or 
commingled  Segregation  1  sind  2  farm- 
ers stock  pursuant  to  paragraph  (j)(2». 

1  c  I  The  entire  mill  production  of 
shelled  peanuts  from  Segregation  3  or 
commingled  Segregation  2  sind  3  farm- 
ers stock  pursuant  to  paragraph  (J)(l). 

( d »  Positive  Lot  Identified  lots  of 
shelled  "pesuiuts  fsdling  quality  require- 
ments '  pursuant  to  paragraph    h(3). 

(e)  Positive  Lot  Identified  lots  of  loose 
shelled  kernels,  fall  through,  or  pickouts 
pursuant  to  paragraphs  (g»  <1).  i2K 
and  <3'. 

<  f »  Positive  Lot  Identified  lots  of  loose 
shelled  kernels  and  fall  through  com- 
mingled pursuant  to  paragraphs  (g^ 
<2'   and  (3>. 

'  g  <  Positive  Lot  Identified  lots  of  seed 
peanut  residuals  pursuant  to  paragraph 
«i>. 

h'  PAC  indemnified  peanuts. 

Handlers  who  acquire,  from  other 
handlers  or  from  their  own  operations, 
any  of  the  categories  of  shelled  peanuts 
described  heretofore  In  this  paragraph 
(l)(2t  may  ccwnmingle  such  peanuts 
while  fragmenting  them  or  after  Oiey 
have  been  fragmented  with  any  other 
category  of  peanuts  described  in  this 
parsigraph  and  with  any  category-  of 
shelled  peanuts  SK:quired  from  CCC  and 
determined  by  CCC  to  be  eligible  for 
such  commingling  with  disposition  to 
export  to  countries  other  thsm  Canada 
and  Mexico  as  "restricted".  Prior  to  such 
exportation,  the  pesuiuts  shsOl  be  certified 
SIS  meeting  the  fragmented  requirements 
sind  shall  be  assayed  for  aflatoxln  by  a 
USDA  laboratory  or  a  laboratory  ap- 
proved by  the  Committee.  The  siflatoxin 
results  shall  be  shown  on  the  handlers 
"in-land"  bill  of  lading  and  on  his  to - 
voice  covering  the  shipment.  Handlers 
who  acciulre,  from  other  hsmdlers  or 
from  their  own  operations,  any  of  the 
categories  of  shelled  pesmuts  described 
heretofore  to  this  p£u*agraph  may  com- 
mtogle  such  peanuts  at  the  crusher  with 
any  other  category  of  peanuts  described 
to  this  psiragraph  (1)  (2)  and  with  any 
category  of  shelled  peanuts  acquired 
from  CCC  and  determtoed  by  CCC  to  be 
eligible  for  such  axnmingling  for  "re- 
stricted" domestic  crushtog.  Meal  pro- 
duced from  peanuts  disposed  of  to 
crushing  as  "restricted"  shall  be  used  or 
disposed  ol  as  fertilized  or  other  nan- 
feed  use,  pursuant  to  the  provlstons  of 


paragraph  (gXS).  Shelling,  frsigment- 
Ing,  and  crushtog  of  Segregation  2  pea- 
nuts, Sereatlon  3  pesmuts  and  the  entire 
mill  production  of  SegregaticHi  1  peanuts 
handled  pursuant  to  psutigraph  (k) ,  and 
PAC  todemnifled  peanuts  shall  be  done 
only  under  supervision  of  the  Area  Asso- 
ciation and  If  siny  of  such  categories  of 
pesmuts  are  commtogled  with  any  of  the 
other  categories  of  shelled  pesmuts  de- 
scribed heretofore  to  this  parsigraph.  the 
handler  shall  cause  the  Area  Association 
to  supervise  the  commingling  sind  frag- 
menttog  on  all  categories  of  peanuts  to- 
cluded  to  such  commingling.  All  move- 
ment and  disposition  of  the  categories  of 
peanuts  described  heretofore  to  this  par- 
agraph shall  be  reported  by  the  handler 
as  prescribed  by  the  Committee. 

Terms  and  Conditions  of 
Indemnification — 1977  Crop  Peanvis 

For  the  purpose  of  paying  indemnities 
on  a  uniform  bsisis  pursuant  to  section 
36  of  the  peanut  marketing  sigxeement 
effective  July  12.  1965.  each  handler  shall 
promptly  notify  or  arrange  for  the  buyer 
to  notify  the  Manager.  Pesuiut  Admtoi.-;- 
trative  Committee,  of  any  lot  of  cleaned 
inshell  or  shelled  peanuts,  milled  to  the 
outgoing  quality  requirements  and  into 
one  of  the  categories  listed  in  the  finsl 
paragraph  of  these  terms  and  conditions, 
on  which  the  handler  has  withheld  ship- 
ment or  storage  or  the  buyer,  tocluding 
the  user  division  of  an  handler,  litis  with- 
held usage  due  to  a  finding  as  to  afla- 
toxin  content  as  showTi  by  the  results  of 
chemical  assay.  To  be  eligible  for  in- 
demnification, such  a  lot  of  peanuts  shall 
have  been  insjjected  and  certified  as 
meeting  the  quality  requirements  of  the 
agreement,  shall  have  met  all  other  ap- 
plicable regulations  issued  pursuant 
thereto,  tocluding  the  pretesting  require- 
ments to  <a)  and  tct  of  the  "Outgoing 
Quality  Regxilation — 1977  Crop  Peanuts  '. 
and  the  lot  identification  shall  have  been 
msuntained.  If  the  Committee  concludes, 
based  on  asssiys  to  date  or  further  assays, 
that  the  lot  is  so  high  to  siflatoxto  that 
it  should  be  hsmdled  pursuant  to  these 
Terms  and  Conditions  and  such  is  con- 
curred to  by  the  A^icultural  Marketing 
Service,  the  lot  shall  be  accepted  for  to- 
demnification.  If  the  lot  is  covered  by  a 
sales  contract,  the  lot  may  be  rejected 
to  the  handler. 

In  an  effort  to  make  such  eligible  pea- 
nuts suitable  for  human  consumption, 
smd  to  minimize  todemnificaticn  costs, 
the  Committee  smd  the  Agricultural 
Markettog  Service  shall,  prior  to  disposi- 
tion for  crushing  cause  all  suitable  lots 
to  be  remilled  or  ctistom  blanched  or 
both. 

"Custom  blanchtog"  means  the  proc- 
ess which  tovolves  blsmching  peanuts, 
and  the  sutjsequent  removal  of  dsunaged 
pesuiuts  for  the  pcrpose  of  ellmtoattng 
aflatoxto  from  the  lot.  The  process  may 
be  applied  to  either  an  orlfirtnaJ  lot  or 
the  new  lot  which  results  from  remilltog. 
CustcRn  blanchtnc  shall  be  performed 
only  by  those  firms  determined  by  the 
Committee  to  have  the  capability  to  re- 
move the  aflaloiTtw  and  who  agree  to 
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such  terms,  conditions  and  rates  of  pay- 
ment as  the  Committee  may  find  to  be 
acceptable. 

If  the  Committee  and  tbe  Agricultural 
Marketing  Service  concludes  that  such 
lot  is  not  suitable  for  rem  tiling  or  cus- 
tom blanching,  the  lot  shall  be  declared 
to  crushing  and  shall  be  disposed  of  by 
delivery  to  the  Committee  at  such  point 
as  it  may  designate.  The  indemnification 
payment  for  peanuts  in  such  a  lot  shall 
be  the  indemnification  value  of  the  pea- 
nuts, as  hereinafter  provided,  plus  actual 
costs  of  any  necessai-y  storage.  Trans- 
portation expenses  (excluding  demur- 
rage >  from  the  handler's  plant  or  storage 
to  the  point  within  the  Continental 
United  States  or  Canada  where  the  re- 
jection occun*ed  and  from  such  point  to 
a  delivei-y  point  specified  by  the  Com- 
mittee -shall  be  included  in  the  indemni- 
fication payment  if  the  lot  is  found  by 
the  Committee  to  be  unwholesome  as  to 
aflatoxin  after  such  lot  has  been  certi- 
fied negative  as  to  aflatoxin  prior  to  be- 
ing shipped  or  otherwise  disposed  of  for 
human  consumption  by  the  handler  pur- 
suant to  requirements  of  the  "Outgoing 
Quality  Regulation — 1977  Crop  Peanuts". 
Payment  shall  be  made  to  the  handler 
as  soon  as  practicable  after  delivery  of 
the  peanuts  to  the  Committee.  The  salv- 
age value  for  peanuts  declared  for  crush- 
ing shall  be  paid  to.  and  retained  by,  the 
Committee  to  offset  indemninoation 
expenses. 

If  it  is  concluded  that  the  lot  .should 
be  remilled  or  custom  blanched,  ex- 
pen.ses  shall  be  paid  by  the  Committee 
on  those  lots  which,  on  the  basis  of  the 
inspection  ocurring  prior  to  shipment, 
contained  not  more  than  1  percent  dam- 
aged kernels  other  than  minor  defects. 
Lots  with  damage  in  excess  of  1  p)ercent 
on  such  inspection  shall  be  remilled 
without  reimbursement  from  the  Com- 
mittee for  milling,  freight,  or  temporary 
storage  and  handling  but  otherwise  shall 
be  indemnifiable  the  same  as  lots  with 
not  more  than  1  percent  damage. 

The  indemnification  value  of  peanuts 
delivered  to  the  CtHnmittee  for  indemni- 
fication shall  be  as  listed  in  the  final 
paragraph  of  these  terms  and  condi- 
tions. 

The  indemnification  payment  on  pea- 
nuts declared  for  remllling,  and  which 
contain  not  more  than  1  percent  dam- 
aged kernels  other  than  minor  defects, 
shall  be  the  indemnification  value  re- 
ferable to  the  weights  of  peanuts  lost 
in  the  remllling  process  and  not  cleared 
for  human  consumption,  plus  temporary 
storage,  except  as  hereinafter  restricted, 
plus  an  allowance  for  remllling  of  one 
cent  per  pound  on  the  original  weight, 
less  1'2  percent  erf  the  indemnification 
value  multiplied  by  the  original  weight. 
However,  the  1 V2  percent  deduction  shall 
not  apply  to  peanuts  whose  appropriate 
samples  for  pretesting,  drawn  and  as- 
sayed in  accordance  with  paragraph  (c) 
of  the  "Outgoing  Quality  Regulation— 
1977  Crop  Peanuts",  were  determined  to 
be  not  indemnifiable  as  to  aflatoxin. 
Transportation  expenses  (excluding  de- 
murrage) from  the  handler's  plant  or 
.storage  to  the  point  within  the  Conti- 


nental United  States  or  Canada  where 
the  rejection  occurred  and  from  such 
point  to  a  delivery  point  specified  by  the 
Committee  shall  be  Included  in  the  In- 
denuilflcatlon  payment  If  the  lot  is  found 
by  the  Committee  to  be  unwholesome  as 
to  aflatoxin  after  such  lot  had  been  cer- 
tified negative  as  to  aflatoxin  prior  to 
being  shipped  or  otherwise  disposed  of 
for  human  consumption  by  the  handler 
pursuant  to  requirement  of  the  "Out- 
going Quality  Regulation — 1977  Crop 
Peanuts".  On  lots  on  which  the  remlll- 
ing is  not  successful  in  making  the  lot 
wholesome  as  to  aflatoxin  and  such  lots 
of  peanuts  are  declared  for  custom 
blanching  after  remllling.  the  indemni- 
fication payment  shall  be  the  blanching 
cost,  plus  any  temporary  storage,  the 
transportation  costs  from  origin 
I  whether  handler  or  buyer  premises)  to 
point  of  blanching  and  on  unsold  lot-s 
from  point  of  blanching  to  handler's 
preniLses  and  the  indemnification  value 
of  the  weight  of  reject  peanuts  removed 
from  the  lot.  On  lots  which  are  custom 
blanched  without  remilling.  the  indem- 
nification payment  shall  be  determined 
in  the  same  manner  but  it  shall  be  re- 
duced by  I'a  percent  of  the  indemni- 
fication value  multiplied  by  the  original 
weight.  However,  the  I'o  percent  deduc- 
tion shall  not  apply  to  peanuts  whose 
appropriate  samples  for  pretesting, 
drawn  and  assayed  in  accordance  with 
paragraph  ici  of  the  "Outgoing  Quality 
Kegulation— 1977  Crop  Peanuts",  were 
determined  to  be  not  indemnifiable  as 
to  aflatoxin.  Moreover,  no  indemnicdtion 
payments  shall  be  pi.id  on  any  lot  of 
l>eanuts  where  the  Committee  deter- 
mines that  the  custom  blanched  pea- 
nuts from  such  a  lot  which  has  been  sold 
at  a  price  lower  than  the  indemnifica- 
tion value  on  the  original  red  skin  lot 
at  the  time  the  indemnification  claim 
was  field  wtih  the  Committee. 

Claims  for  indemnification  on  1977 
crop  peanuts  may  be  filed  by  any  han- 
dler sustaining  a  loss  as  result  of  a  buyer 
withholding  from  human  consumption  a 
portion  or  all  the  product  made  from  a 
lot  of  peanuts  which  has  l)een  determined 
to  be  unwholesome  due  to  aflatoxin.  The 
Committee  shall  pay.  to  the  extent  of  the 
raw  peanut  equivalent  value  of  the  pea- 
nuts used  in  the  product  so  withheld, 
such  claims  as  it  determines  to  be  valid. 

Payment  shall  be  made  to  the  handler 
claiming  indemnification  or  receiving  the 
rejected  lot  as  soon  as  practicable  after 
receipt  by  the  Committee  of  such  evi- 
dence of  remllling  or  custom  blanching 
and  clearance  of  the  lot  for  human  con- 
simiption  as  the  Committee  may  require 
and  the  delivery  of  the  peanuts  not 
cleared  for  human  consumption  to  the 
delivery  point  designated  by  the  Com- 
mittee. If  a  suitable  reduction  in  the 
aflatoxin  content  Is  not  swihleved  on  any 
lot  which  is  remilled  or  custom  blanched 
or  both,  the  Committee  shall  declare  the 
entire  lot  for  indemnification.  However, 
the  Committee  shall  refuse  to  pay  in- 
demnification on  any  lot(s)  where  it  has 
reason  to  believe  that  the  rejection  of 
the  peanuts  arises  from  failure  of  the 
handler  to  use  reasonable  measures  to 


receive  and  withhold  from  milling  for 
edible  use  those  SegregatitHi  3  peanuts 
tendered  to  him  either  directly  by  a  pro- 
ducer or  by  a  country  buyer,  commission 
buyer  or  other  like  person.  Furthermore, 
any  misrepresentation  by  a  handler  in 
reporting  acquisition,  composition  or  dis- 
position of  any  lot  or  lots  of  peanuts  by 
such  handler  shall  cause  indemnification 
payments  with  respect  to  any  such  claim 
filed  with  the  Committee  by  the  handler 
on  1977  crop  peanuts  to  be  withheld  un- 
less the  Committee  finds  that  such  action 
was  inadvertent. 

Remilling  may  occur  on  the  premises 
of  any  handler  signatory  to  the  market- 
ing agreement  or  at  such  other  plant  as 
the  Committee  may  determine.  However, 
if  the  Committee  orders  remilling  of  a 
lot  which  has  been  found  to  contain 
pflatoxin  prior  to  .shipment  from  the 
locality  of  original  milling,  the  Commit- 
tee shall  not  pay  freight  costs  should  the 
handler  move  said  lot  to  another  locality 
for  remilling. 

Notice  of  claims  for  indemnification  on 
peanuts  of  the  1977  crop  shall  be  filed 
with  tlie  Committee  no  later  than  No- 
vember 1,  1978. 

Each  handler  shall  include,  directly  or 
bv  reference,  in  his  sales  contract  the 
following  provisions : 

Should  buyer  And  peanuts  subject  to  iii- 
clemnificatlon  under  this  contract  to  b«  so 
high  in  aflatoxin  as  to  provide  possible  cau.se 
for  rejection,  he  shall  promptly  notify  the 
.seller  and  the  Manager,  Peanut  Adminis- 
trative Committee.  Atlanta.  Georgia.  Upon 
a  determination  of  the  Peanut  Administra- 
tive Committee,  confirmed  by  the  Agricul- 
tural Marketing  Service,  axithorlzlng  rejec- 
tion, such  peanuts,  and  title  thereto.  K 
passed  to  the  buyer,  .ihall  be  returned  to  the 
seller.  Seller  shall  not  be  precluded  from 
replacing  such  peanuts  If  he  .so  elects. 

Seller  shall,  prior  to  shipment  of  a  lot  of 
shelled  peanuts  covered  by  this  sales  con- 
tract, cause  appropriate  samples  to  be  drawn 
by  the  Federal  or  P'ederal -State  Inspection 
Service  from  such  lot,  shall  cause  the  sam- 
plets)  to  be  sent  to  a  USDA  laboratory  or  if 
designated  by  tbe  buyer,  a  laboratory  listed 
on  the  most  recent  Committee  list  of  ap- 
proved laboratories  to  conduct  such  assay, 
for  an  aflatoxin  assay  and  cause  the  labora- 
tory. If  other  than  the  buyer's,  to  send  one 
copy  of  the  results  of  the  assay  to  the 
buyer.  The  laboratory  costs  shall  be  for  the 
account  of  the  buyer  and  buyer  agrees  to  pay 
them  when  Invoiced  by  the  laboratory  or.  in 
the  event  the  seller  has  paid  thenj.  by  the 
seller. 

Any  handler  who  fails  to  include  such 
provisions  in  his  sales  contract  shall  be 
ineligible  for  indemnification  payments 
with  respect  to  any  claim  filed  with  the 
Conunittee  on  1977  crop  peanuts  covered 
by  the  sales  contract. 

In  addition,  should  any  handler  enter 
Into  any  oral  or  written  sales  contract 
which  fixes  the  level  of  aflatoxin  at  which 
rejection  may  be  made  and  hence  con- 
flicts with  these  terms  and  conditions,  the 
handler  doing  so  will  not  be  eligible  for 
Indemnification  payments  with  respect 
to  any  claim  filed  with  the  Committee  «m 
1977  crop  peanuts  on  or  after  the  filing 
date  of  a  claim  under  such  contract,  ex- 
cept upon  the  Committee's  finding  that 
acceptance  of  such  contract  was  inad- 
vertent; and  for  purpases  of  this  provi- 
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sion  a  claim  shall  be  deemed  to  be  filed 
when  notice  of  possible  rejection  is  first 
given  to  the  Committee. 

Any  handler  who  fails  to  conform  to 
the  requirements  of  paragraph  (h)  of 
the  "Incoming  Quality  Regulation — 1977 
Crop  Peanuts"  shall  be  ineligible  for  any 
indemnification  payments  tmtil  such 
condition  or  conditions  are  corrected  to 
the  satisfaction  of  the  Committee. 

Categories  eligible  for  indemnification 
are  as  follows : 

CLEANED    INSHELL    PEANVTS 

(1)  U.S.  Jumbos 

(2)  U.S.  Fancy  Handplcks  , 

(3)  Valencia— Roasting  Stock  '        ■]" 

•D.S.    GRADE    SHELLED    PF-ANCT8 

(1)  U.S.  No.  1 

(2)  U.S.  ^Uts 

(3)  U.S.  Virginia  Extra-Large 

(4)  U.S.  Virginia  Medium 

SHELLED    PEANtJTS      ■WITH    SPLFFS" 

( 1 )  Runners  with  splits  which  do  not  cot;  - 
tain  more  than  15  percent  splits  or  3  percent 
whole  kernels  which  wUl  pass  through  i«m  x 
*i  slot  screen. 

(2)  Danish  with  splits  which  do  not  con- 
tain more  than  15  percent  spliUs  or  2  percent 
whole  kernels  which  will  pass  throxigh  a  15  61 
X  -i-i  slot  screen. 

(3)  Virginias  with  splits  which  do  nol 
contain  more  than  !.5  percent  splits  or  3  per- 
cent whole  kernels  whlrh  will  pass  through 
a  15,  6*  X  1  slot  screen.  » 

However,  peanuts  in  any  of  the  above 
categories  shall  not  be  eligible  for  in- 
demnification if  such  peanuts :  <  1 )  Were 
milled  from  seed  peanut  residuals  as  re- 
ferred to  In  the  last  sentence  of  para- 
graph (e)  of  the  Incoming  Quality  Reg- 
ulation and  paragraph  u>  of  the  Out- 
going QuaUty  Regulation  for  1977  Crop 
Peanuts;  (2)  failed  the  Outgoing  Qual- 
ity Regulation  for  1977  Crop  Peanuts 
due  to  excessive  damage  and  minor 
defects  and  such  peanuts  werfe  sub- 
Koquently  blanched  to  remove  such  exr 
"ess  damage  and  minor  defects  pursuant 
to  paragraph  (h)  of  such  regulation: 
(3)  when  shipped  for  hiunan  consiunp- 
tion  outlets  contained  more  than  a  total 
of  1.25  percent  unshelled  peanuts  and 
damaged  kernels  or  a  total  of  2  percent 
unshelled  peanuts,  damaged  kernels  and 
minor  defects:  <4>  were  received  or  ac- 
quired from  another  handler  pursuant 
to  paragraph  (1)  of  the  Incoming  Qual- 
ity Regtilation  and  were  milled  to  meet 
requirements  of  the  Outgoing  Quality 
Regulation  pursuant  to  paragraph  (h) 
of  such  regulation. 

The  indenmtfication  value  for  all  cate- 
gories of  peanuts  eligible  for  indemnifi- 
cation, except  U.S.  Virginia  Extra  Large 
and  all  types  of  peanuts  grading  U.S. 
Splits  as  noted  hereinafter,  shall  be  a 
base  price  equal  to  the  indemnification 
value,  by  type,  on  1976  cr<H>  peanuts, 
plus  an  increase  of  7  Ms  points  for  each 
$1  increase  in  the  final  support  price,  by 


type,  of  the  1977  price  support  on  farm- 
ers stock  peanuts  over  the  1976  national 
average  support  price  by  type.  The  in- 
demnification value  for  U.S.  Virginia 
Extra  Large  shall  be  two  cents  per  pound 
more  than  the  indemnification  value  for 
other  indemnifiable  categories  of  1977 
Crop  Virginia  type  peanuts.  The  indem- 
nification value  for  U.S.  Splits  of  all 
types  shall  be  three  cents  per  pound  less 
than  the  indemnification  value  for  other 
indemnifiable  categories  of  1977  Crop 
peanuts  by  type.  All  indemnification 
values  shall  be  rounded  to  the  nearest 
tenth  of  a  cent  per  p>ound. 
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Farmers  Horns  Administrat  on 

;  Designation  No  A482 ; 

CONNECTICUT 

Designation  of  Emergency  Areas 

Tlie  Secretary  of  Agriculture  has  de- 
termined that  farming,  ranching,  or 
aquaculture  operations  have  been  sub- 
stantially affected  m  the  following  Con- 
necticut Counties  as  a  result  of  excessive 
rainfail  May  6  and  May  10.  1977,  and  a 
snowstorm  May  9.  1977: 


Hartford 


Tolland 


Therefore,  the  Secretary  lia.<;  desig- 
nated this  area  as  eUgible  for  emergency 
loans  pursuant  to  the  provisions  of  the 
Consolidated  Farm  and  Rural  Develop- 
ment Act,  a!i  amended  by  P".b  L  94-68. 
and  the  provisions  of  7  CFE  1832.3<b) 
including  the  recommendation  of  Gov- 
ernor Ella  T.  Gras.so  that  such  desig- 
nation be  made. 

Applications  for  emergency  loans  must 
be  received  by  this  Department  no  later 
than  August  1,  1977,  for  physical  losses 
and  March  1,  1978,  for  production  losses, 
except  that  qualified  borrowers  who  re- 
ceive initial  loans  pursuant  to  this  desig- 
nation may  be  eligible  for  subsequent 
loans.  The  urgency  of  the  need  for  loans 
in  the  designated  area  makes  it  imprac- 
ticable and  contrary  to  the  pubhc  in- 
terest to  give  advance  notice  of  proposed 
rulemaking  and  invite  public  participa- 
tion. 

Done  at  Washington.  D.C..  this  17th 
day  of  June  1977. 

GOHDON    CAVANAtJGH. 

Administrator, 
Farmers  Home  Administration. 
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>  Inah^i  peanuts  with  not  more  Uuuit  25 
percent  bavlikg  ataeUs  damaged  by  dlaootora- 
tton.  wbicb  are  cracked  or  broken,  or  t»tkt. 


[Designation  No.  X485) 
NEW  MEXICO 
Designation  of  Emergency  Areas 
The  Secretary  of  Agriculture  has  de- 
termined   that    farming,    ranching,    or 
aiiuacultare  operations  have  been  svb- 
stantlally  affected  in  Union  County,  New 
Mezteo,  ae  a  result  of  a  snowstorm  and 
hli^  winds  March  10  and  11, 1977. 


Therefore,  the  Secretarj-  has  desig- 
nated this  area  as  eligible  for  emergency 
loans  pursuant  to  the  provisions  of  the 
Consolidated  Farm  and  Rural  Develop- 
ment Act.  as  amended  by  Pub.  L.  94-68. 
and  the  provisions  of  7  CFR  1832.3(b' 
including  the  recommendation  of  Gover- 
nor Jerr\-  Apodaca  that  such  designation 
be  made. 

Applications  for  emergency  loans  must 
be  received  by  this  Department  no  later 
than  August  8.  1977,  for  physical  losses 
and  March  9.  1978,  for  production  losses, 
except  that  qualified  borrowers  who  re- 
ceive initial  leans  pursuant  to  this  desig- 
nation may  be  eligible  for  subsequent 
loans.  The  urgency  of  the  need  for  loans 
in  the  designated  area  makes  it  imprac- 
licfible  and  contrary  to  the  public  inter- 
est to  give  advance  notice  of  proposed 
rulemaking  and  invite  public  participa- 
tion. 

Done  at  Washington.  DC.  this  17th 
day  of  J(tne  1977. 

Gordon  Cavanaugii. 

Administrator. 
Farmers  Home  Administration. 
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I  Notice  of  E>esignation  Number  .\487| 

NEW  YORK 

Designation  of  Emergency  Areas 

The  Secretary  of  Agriculture  hai  de- 
termined that  farming,  ranching,  or 
aquaculture  operations  have  been  sub- 
stantially affected  in  the  following  New 
York  Counties  as  a  result  of  excessive 
rainfall  followed  by  ccdd  weather  anti 
more  rain  April  1.  1976.  through  April  1 
1977,  in  Livingston  County;  and  above 
normal  temperature  and  rain  which 
caused  snowmelt  and  flooding  March  13 
and  14.  1977.  in  Rensselaer  Comity 
There  was  adverse  weather  August  19. 
1976.  through  April  1.  1977,  in  Suffolk 
County.  Suffolk  County  was  affected  by 
Hurricane  Belle  which  caused  a  coating 
of  salt  spray  on  Long  Island.  This  caused 
most  vegetation  to  be  burned.  Followinc 
Hurricane  Belle  Suffolk  County  suffered 
a  most  severe  winter  and  the  abnormal 
cold  was  accompanied  by  liigh  winds. 

Therefore,  the  Secretary  has  desig- 
nated this  area  as  eligible  for  emergency 
loans  pursuant  to  the  provisions  of  the 
Consoliadted  Farm  and  Rural  Develop- 
ment Act.  as  amended  by  Pub.  L.  94-68. 
and  the  provisions  of  7  CFR  1832.3<b' 
including  the  recommendation  of  Gover- 
nor Hugh  L.  Carey  tliat  such  designation 
be  made. 

Applications  for  emergency  loans  must 
be  received  by  this  Department  no  later 
tlmn  August  11.  1977,  for  physical  losses 
and  March  10. 1978,  for  production  losses, 
except  that  qualified  borrowers  who  re- 
ceive initial  loans  pursuant  to  this  des- 
ignation may  be  eligible  for  subsequent 
loans.  The  urgency  of  the  need  for  loans 
in  the  designated  area  makes  it  imprac- 
ticable and  contrary  to  the  public  in- 
terest to  give  advance  notice  of  pro- 
posed rulemaking  and  invite  public 
participation. 
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Done  at  Washington,  D.C..  this  17th 
dav  of  June  1977. 

Gordon  Cavanaugh, 

Administrator. 
Farmers  Home  Administration. 
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(Notice  of  Designation  Number  A4B6| 

TEXAS 

Oesignation  of  Emergency  Areas 

Tlie  Secretary  of  Atjriculture  has  de- 
teimined  that  farming,  ranching,  or 
aquaculture  operations  have  been  sub- 
stantially affected  in  the  following  Texas 
Counties  as  a  re.sult  of  excessive  rain- 
fall during  the  growing  season  April  1 
through  June  30.  1976.  and  again  during 
the  harvest  season.  September  15 
through  December  20,  1976.  combined 
with  extremely  cold  weather  in  Bastrop 
County  and  high  winds  February  2.  22. 
and  24.  March  2.  10.  11.  17.  24.  and  28. 
and  April  1.  1977.  in  Deaf  Smith  and 
Oldham  Counties. 

Therefore,  the  Secretary  has  desig- 
nated this  area  as  eligible  for  emergency 
loans  pursuant  to  the  provisions  of  the 
Con.solidated  Farm  and  Rural  Develop- 
ment Act.  as  amended  by  Pub.  L.  94- 
68.  and  the  provisions  of  7  CFR  1832.3 
'  b '  including  the  recommendation  of 
Governor  Dolch  Briscoe  that  such  des- 
ignation be  made. 

Applications  for  emergency  loans  must 
be  received  by  this  Department  no  later 
than  August  8.  1977,  for  physical  losses 
and  March  9.  1978.  for  production  losses, 
except  that  qualified  borrowers  who  re- 
ceive initial  loans  pursuant  to  this  desig- 
nation may  be  eligible  for  subsequent 
loans.  The  urgency  of  the  need  for  loans 
in  the  designated  area  makes  it  im- 
practicable and  contrary  to  the  public 
Interest  to  gite  advance  notice  of  pro- 
posed rulemaking  and  invite  public  par- 
ticipation. 

Done  at  Washington.  D.C.,  this  17th 
day  of  June  1977. 

Gordon  Cavanaugh, 

Administrator, 
Farmers  Home  Administration. 

I  FR  Doc. 77- 18034  Piled  9-23-77:8 : 45  am  I 


Forest  Service 

SKAGIT   RIVER   STUDY 

Availability  of  Final  Environmental 
Statement 

Pursuant  to  Section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Forest  Service.  Department  of 
Agriculture,  has  prepared  a  final  environ- 
mental statement  for  the  Skagit  River 
Study,  USDA-FS-FES(Leg) -75-06. 

The  envirorunental  statement  concerns 
a  proposed  amendment  to  the  Wild  and 
Scenic  Rivers  Act  (Pub.  L.  90-542)  to 
add  157.5  miles  of  rivers  in  the  Skagit 
River  basin,  Skagit  and  Snohomish 
County,  Washington,  to  the  National 
Wild  and  Scenic  Rivers  System  as  Recre- 
ational and  Scenic  Rivers. 


This  final  environmental  statement 
was  transmitted  to  CEQ  on  June  17,  1977. 

Copies  are  available  for  inspection  dur- 
ing regular  working  hours  at  the  follow- 
ing locations: 

USDA.  Forest  Service.  South  Agriculture 
Bldg..  Room  3210.  12ih  St.  and  Independ- 
ence Ave.  SW..  Washington.  DC.  20013. 

USDA.  Forest  Service.  Mt.  Balier-Snoqualmie 
National  Forest.  1601  Second  Avenue  Bldg.. 
Seattle.  Washington  98101. 

U.SDA.  Forest  Service.  Pacific  iM'orthwest  Re- 
gion. 319  SW.  Pine  St..  Portland.  Oregon 
97204 

A  limited  number  of  single  copies  are 
available  upon  request  to  Forest  Super- 
visor Don  R.  Campbell.  Mt.  Baker- 
Snoqualmie  National  Forest.  1601  Second 
Avenue  Bldg..  Seattle.  Washington  98101. 

Copies  of  the  environmental  statement 
have  been  sent  to  various  Federal,  state, 
and  local  agencies  as  outlined  in  the 
CEQ  guidelines. 

EiNAR  L.   ROGET. 

Acting  Deputy  Chief. 

Forest  Service. 
Jl'.ve   17.   1977. 

|FR    Doc  77   180:j.i    Filed   6-23   77;8:45   am  | 

CIVIL  AERONAUTICS   BOARD 

I  Docket  281151 

MIDWEST- ATLANTA  COMPETITIVE 
SERVICE   CASE 

Oral  Argument 

Not:,  e  is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act 
of  1958.  as  amended,  that  oral  argument 
in  this  proceeding  is  assigned  to  be  held 
before  the  Board  on  July  20,  1977,  at 
10:00  a.m.  (local  time>,  in  Room  1027, 
Universal  Building,  1825  Connecticut 
Avenue.  NW..  Washington,  D.C. 

Dated  at  Washington,  D.C.  June  20. 
1977. 

Henry  M.  Switkay. 

Acting  Chief 
Administrative  Law  Judge. 
|FR  Doc. 77- 18098  Filed  6-23-77:8:45  am) 


(Docket  20001  | 

TWA  SOUTHERN  ROUTE  EXCHANGE  CASE 

Notice  of  Hearing 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  Federal  Aviation 
Act  of  1958.  as  amended,  that  a  hear- 
ing in  the  above-entitled  proceeding  is 
assigned  to  be  held  on  July  19,  1977,  at 
10:00  a.m.  (local  time),  in  the  Hyatt 
Regency  Hotel.  623  Union  Street.  Nash- 
ville. Tennessee. 

For  details  of  the  issues  involved  in 
this  proceeding,  interested  persons  are 
referred  to  the  Prehearing  Conference 
Report,  served  March  11,  1977,  and  other 
dociunents  which  axe  in  the  docket  of 
this  proceeding  on  file  in  the  Docket  Sec- 
tion of  the  Civil  Aeronautics  Board. 

E>ated  at  Washington.  D.C.  June  20, 
1977. 

Stephen  J.  Gross, 
Administrative  Law  Judge. 
I  PR  000.77-18099  Piled  6-23-77:8:45  am] 


COMMISSION  ON  CIVIL  RIGHTS 

HEARING  ON   AGE   DISCRIMINATION 
Denver,  Colorado 

Notice  Ls  hereby  given  pursuant  to  the 
provisions  of  the  Civil  Rights  Act  of 
1957.  a.s  amended.  42  U.S.C  1975  et  sen. 
1 1976 1.  that  the  U.S.  CommLssion  on 
CivU  Rights  will  hold  a  public  hearinii 
in  Denver.  Colorado  dealing  specifically 
with  the  provisions  of  the  Age  Discrimi- 
nation Act  of  1975.  enacted  as  part  of  the 
Older  Americans  Amendments  of  1975. 
42  use.  6101  et  seq.  (1976).  The  hear- 
ing will  be  held  on  July  28  and  29.  1977  at 
the  Federal  Building  Courthouse.  Room 
2330.  1961  stout  Street.  Denver.  Colorado. 
The  hearing  will  begin  each  day  at  8:30 
a.m.  An  Executive  Session,  if  appropri- 
ate, will  be  convened  on  June  28  at  the 
same  location  as  the  hearing. 

The  purpose  of  the  hearing  is  to  elicit 
the  views  of  interested  parties,  including 
Federal  departments  and  agencies,  on  is- 
sues relating  to  age  discrimination  in 
programs  and  activities  receiving  Federal 
financial  assistance  and  particularly 
with  respect  to  the  reasonableness  of  dis- 
tinguishing on  the  basis  of  age  among 
potential  participants  in,  or  beneficiaries 
of,  specific  federally  assisted  programs. 

The  hearing  will  give  particular  atten- 
tion to  the  following  federally  assisted 
programs  and  activities:  Comprehensive 
Employment  and  Training  Act  Public 
Service  Employment  Programs;  Commu- 
nity Mental  Health  Centers:  Community 
Health  Centers;  Vocational  Rehabilita- 
tion; Legal  Sen'ices;  Title  XX  of  the 
Social  Security  Act;  Pood  Stamps;  Medi- 
caid; and  selected  areas  in  the  field  of 
Education. 

Dated  at  Washington.  DC.  June  15, 
1977. 

Arthur  S.  Flemminc. 
Cfiairman. 
IFB  Doc.77-18039  Piled  6-23-77:8:45  am] 


CIVIL  SERVICE  COMMISSION 

ACTION 

Notice  of  Grant  of  Authority  To   Make   a 
Noncareer  Executive  Assignment 

Under  authority  of  S  9.20  of  Civil  Serv- 
ice Rule  IX  (5  CFR  9.20) ,  the  Civil  Serv- 
ice Commission  authorizes  ACTION  to 
fill  by  noncareer  executive  assignment 
in  the  excepted  service  the  position  of 
Executive  Officer.  Office  of  the  Director. 

United  States  Civil  Serv- 
ice Commission. 
James  C  Spry. 

Executive  Assistant  to 
the  Commissioners. 

|FR  Doc  77-17926  Filed  6-23-77:8:45  am] 


ACTION 

Notice  of  Grant  of  Authority  To  Make  a 
Noncareer  Executive  Assignment 

Under  authority  of  {  9.20  of  Civil  Serv- 
ice Rule  IX  (5  CFR  9.20) ,  the  Civil  Serv- 
ice Commission  authorizes  ACTION  to 
fill  by  noncareer  executive  assignment 
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in  the  excepted  service  the  position  of 
Executive  Assistant  for  Programs.  Office 
of  the  Director. 

United  States  Civil  Serv- 
ice Commission. 
James  C  Spry, 
Executive  Assistant  to 

the  Commissioners. 

(PR  Doc.77-17927  Piled  6-23-77:8:45  am) 


ACTION 


Notice  of  Title  Change  in  Noncareer 
Executive  Assignment 

By  notice  of  March  14,  1972,  PR  Doc. 
72-3824  the  Civil  Service  Commission 
authorized  ACTION  to  fill  by  noncareer 
executive  assignment  the  position  of 
Deputy  Associate  Director  for  VISTA 
and  Anti-Poverty  Operations  (Director 
of  VISTA),  Office  of  the  Associate  Di- 
rector for  Domestic  and  Anti -Poverty 
Operations.  Office  of  VISTA.  This  Is 
notice  that  the  title  of  this  position  is 
now  being  changed  to  Deputy  Associate 
Director  for  VISTA  and  ACTION  Edu- 
cation Programs,  Office  of  VISTA  and 
ACnON  Education  Programs,  Office  of 
Domestic  and  Anti-Poverty  Operatloos. 

United  States  Civn,  Serv- 
ice Commission, 
Jamzs  C  Spry, 
Executive  Assistant  to 

the  Commissioner t. 

IFR  Doc.77-17928  Piled  ft-23-77;«:4«  am) 


DEPARTMENT  OF  AGRICULTURE 

Notice  of  Grant  of  Authority  To  Make  « 
Noncareer  Executive  Assignment 

Under  authority  of  {  9.20  of  Civil  Serv- 
ice Rule  rx  (5  CFR  9.20) ,  the  Civil  Serv- 
ice Commission  authorizes  the  Depcut- 
ment  of  A^culture  to  fill  by  noncareer 
executive  assignment  In  the  excepted 
service  the  position  of  Administrator, 
Pood  Safety  and  Quality  Service,  Office 
of  the  Assistant  Secretary  for  Pood  and 
Consumer  Services. 

United  States  Civil  Serv- 
ice Commission, 
James  C.  Spry,  ^ 

Executive  Assistant  to 

the  Commissioners. 
I  FR  Doc. 77- 17929  PUed  6-23-77;8:4fi  am] 


CIVIL  SERVICE  COMMISSION 
Notice  o«  Grant  of  Authority  To  Make  a 
Noncareer  Executive  Assignment 
Under  authority  of  S  9.20  of  Civil  Serv- 
ice Rule  IX  (5  CFR  9.20) ,  the  ClvU  Serv- 
ice Commission  authorizes  the  Civil  Serv- 
ice Commission  to  fill  by  noncareer 
executive  asslgnmoit  In  the  excepted 
•ervlce  on  a  t^nporary  basis  the  posl- 
tl<m  of  Special  Assistant  to  the  Chair- 


man for  Transition  Planning    Office  of 
the  Chairman. 

United  States  Civil  Serv- 
ice Commission. 

James  C  Spry. 

Executive  Assistant  to 
the  Commissioners. 

|FRDoc.77-17930  Piled  6-23-77:8  45  am) 


DEPARTMENT  OF  COMMERCE 

Grant  of  Authority  To  Make  a 
Noncareer  Executive  Assignment 

Under  authority  of  §  9.20  of  Ci\'il  Serv- 
ice Rule  rx  (5  CFR  9.20) ,  the  Civil  Serv- 
ice Commission  authorizes  the  Depart- 
ment of  Cwnmerce  to  fill  by  noncareer 
executive  assignment  In  the  excepted 
service  the  position  of  Chief  Counsel,  Na- 
tional PIre  Prevention  and  Control  Ad- 
ministration. 

United  States  Civn.  SSRV- 

icx  Commission, 
James  C.  Spry, 
Executive  Assistant  to 

the  Commissionen. 

|FR  DOC.T7-17733  PUed  8-23-77:8:46  am] 


DEPARTMENT  OF  DEFENSE 

Notice  of  Grant  of  Authority  To  Make  • 
Noncareer  Executive  Assignment 

Under  authority  of  §  9.20  of  Civil  Serv- 
ice Rule  IX  (5  CFR  9.20).  the  Civil 
Service  Commission  authorizes  the  De- 
partment of  Defense  to  fill  by  noncareer 
executive  assignment  in  the  excepted 
service  the  position  of  Special  Assistant 
to  the  Assistant  Secretary  of  Defense 
(International  Security  Affairs'.  Imme- 
diate Office,  OASD  (International  Secu- 
rity Affairs),  Office  of  the  Secretary  of 
Defense. 

United  States  Civit  Serv- 
ice Commission. 
James  C  Spry. 

Executive  Assistant  to 
the  Commissioners. 

|FR  Doc.77-17931  PUed  8-23-77:8:46  am] 


DEPARTMENT  OF  DEFENSE 

Grant  of  Authority  To  Make  a 
Noncareer  Executive  Assignment 

Under  authority  of  8  9.20  of  Civil  Serv- 
ice Rule  rx  (5  CFR  9.20),  the  ClvU 
Service  Commission  authorizes  the  De- 
partment of  Defense  to  fill  by  noncareer 
executive  assignment  in  the  excepted 
service  the  position  of  Personal  Repre- 
sentative of  the  Secretary  of  Defense  on 
the  Strategic  Arms  Limitation  Talks 
Delegation,  Immediate  Office.  OASD  (In- 
tematl<Hial  Security  Affairs  .  Office  of 
the  Secretary  of  Defense. 

United  States  Civil  Serv- 
ice Commission. 
James  C  Spry, 

Executive  Assistant  to 
the  Commissioners, 
m  Doc.77-1773a  Piled  «-23-77;8:45  am) 


DEPARTMENT  OF  DEFENSE 

Notice  of  Grant  of  Authority  To  Make  a 
Noncareer  Executive  Assignment 

Under  authority  of  i  9.20  of  Civil  Ser\- 
ice  Rule  IX  (5  CFR  9.20),  the  Cl\'il 
Service  Commission  authorizes  the  De- 
partment of  Defense  to  fill  by  noncareer 
executive  assignment  in  the  excepted 
service  the  position  of  Principal  Deputy 
Assistant  Secretary  (Manpower.  Reserve 
Affairs  and  Logistics)  Immediate  Office. 
OASD  (Manpower,  Reserve  Affairs  and 
Logistics),  Office  of  the  Secretary  of 
Defense. 

United  States  Civil  Serv- 
ice Commission, 
James  C  Spry, 

Executive  Assistant  to 
the  Commissioners. 

|PRDoe.r7-1793aPllede-33-T7;8:46  am] 


DEPARTMENT  OF  HEALTH,   EDUCATION, 
AND  WELFARE 

Notice  of  Grant  of  Authority  To  Make  a 
Noncareer  Executhw  Assignn>ent 

Under  authority  of  { 9.20  of  Civil 
Service  Rule  IX  (5  CFR  9.20) ,  the  Civil 
Service  Commisskxi  authoritlee  the  De- 
partment of  Health.  Education,  and 
Welfare  to  fill  by  ncau;areer  executive 
assignment  In  the  excepted  service  the 
position  of  D^)uty  General  Counsel- 
Legsil  Coimsel,  Immediaite  Office.  Office 
ot  ^e  General  Counsel,  Office  of  the 
Secretary. 

Unitsd  States  Civil  Serv- 
ice   C<»flCIS8ION, 

Jambs  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

|PR  Doc.77-17934  PUed  8-33-77:8:46  am) 


DEPARTMENT  OF  HOUSING  AND  URBAN 
DEVELOPMENT 

Notice  of  Grant  of  Authority  To  Make  a 
Noncareer  Executive  Assignment 

Under  authority  of  8  9^  ol  Civil 
Service  Rule  IX  (5  CFR  9.20) ,  the  ClvU 
Service  Commission  authorities  the  De- 
partment of  Housing  suid  Urban  Devel- 
opment to  flU  by  noncareer  executive 
assignment  in  the  excepted  service  the 
position  of  Deputy  Assistant  to  the  Sec- 
retary for  Public  Affairs,  Office  of  Pub- 
lic Affairs,  Office  of  the  Secretary. 

United  States  Civil  Serv- 
ice Commission, 

James  C  Spry, 

Executive  Assistant  to 
Commissioners. 

\m   Doc.77-17935  PUed  fr-23-77;8:46  am] 


DEPARTMENT  OF  THE  INTERIOR 

Notice  of  Grant  of  Authority  To  Make  a 
Noncareer  Executive  Assignment 

Under  authority  of  8  9-20  of  ClvU 
Service  Rule  IX  (6  CFR  9,30) ,  tb«  ClvU 
Service  Commission  authorizes  the  De- 
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partment  of  Interior  to  fill  by  noncareer 
executive  assignment  in  the  excepted 
service  the  position  of  Assistant  to  the 
Under  Secretary,  Office  of  the  Under 
Secretary.  OflQce  of  the  Secretary. 

United  States  Civil  Serv- 
ice  Commission. 

Jamss  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

|FR  Doc.77-17936  Piled  6-23-77;8:45  am] 


DEPARTMENT  OF  THE   INTERIOR 

Notice  of  Revocation  of  Authority  To  Make 
a  Noncareer  Executive  Assignment 

Under  authority  of  section  9.20  of  Civil 
Service  Rule  IX  (5  CFR  9.20  >.  the  Civil 
Service  Commission  revokes  the  author- 
ity of  the  Department  of  the  Interior  to 
fill  by  noncareer  executive  assignment 
in  the  excepted  service  the  position  of 
Deputy  Assistant  Secretary-Congres- 
sional and  Legislative  Affairs,  Office  of 
the  Assistant  Secretary-Congressional 
and  Legislative  Affairs,  Office  of  the  Sec- 
retary. 

United  States  Civil  Serv- 
ice Commission 
James  C.  Spry. 

Executive  Assistant  to 
the  Commissioners. 

|FK  Dck;.77-17937  Piled  6-23-77:8:45  am) 


FEDERAL   EMPLOYEES   PAY  COUNCIL 
Meeting 

NAME:  Federal  Employees  Pay  Council. 

DATE  AND  TIME:  July  6.  1977.  2  p.m. 

PLACE:  U.S.  Civil  Service  Commission. 
1900  E  Street  NW.,  Washington.  DC, 
Room  5A06A. 

TYPE  OF  MEETING:  Open. 

CONTACT  PERSON: 

Claire  Kline,  Committee  Management 
staff  for  the  President's  agent,  U.S. 
Civil  Service  Commission.  1900  E 
Street  NW..  Washington.  DC.  (202- 
632-5595). 

PURPOSE  OF  COMMITTEE:  To  make 
recommendations  to  the  President's 
agent  with  respect  to  the  process  and 
procedures  leading  to,  and  amounts  of, 
annual  comparability  adjustments  in 
Federal  white-collar  pay. 

SUPPLEMENTARY  INFORMATION: 
In  accordance  with  the  Federal  Advisory 
Committee  Act.  Pub.  L.  92-463,  the  Pres- 
ident's agent  annoimces  the  following 
meeting  of  Federal  Employees  Pay 
Council. 

AGENDA:  Discussions  on  the  1977  com- 
parability adjustment  for  the  statutory 
pay  systems  of  the  Federal  Government, 
which  are  defined  in  section  5301  of  title 
5,  United  States  Code. 

'  For  the  President's  agent. 

Richard  H.  Hall, 
Committee  Management  Officer 
for  the  President's  agent. 

fPR  Doc.77-17679  Piled  6-23-77:8:45  am] 


FEDERAL   CNERGY  ADMINISTRATION 

Notice   of  Grant   of   Authority   To  Make  a 
Noncareer  Executive  Assignment 

Under  authority  of  §  9.20  of  Civil  Serv- 
ice Rule  IX  (5  CFR  9.20).  the  Civil 
Service  Commission  authorizes  the  Fed- 
eral Energy  Administration  to  fill  by  non- 
career  executive  assignment  in  the  ex- 
cepted service  the  position  of  Deputy  As- 
sistant Administrator  for  Conservation 
Policy  Coordination,  Office  of  Conserva- 
tion. 

United    States   Civil    Serv- 
ice Commission, 
James  C.  Spry, 

Executive  Assistant  to 
to  the  Commissioners. 

(PR  Dor. 77   17933  Piled  6  23-77:8:45  51m) 


FEDERAL   ENERGY   ADMINISTRATION 

Grant  of  Authority  To  Make  a 
Noncareer  Executive  Assignment 

Under  authority  of  §  9.20  of  Civil  Serv- 
ice Rule  IX  (5  CFR  9.20) ,  the  Civil  Serv- 
ice Commission  authorizes  the  Federal 
Energy  Administration  to  fill  by  non- 
career  executive  assignment  in  the  ex- 
cepted service  the  position  of  Principcil 
Deputy  Director,  Office  of  Communica- 
tions and  Public  Affairs,  Office  of  the 
Director. 

United  States  Civil  Serv- 
ice Commission, 
James  C.  Spry, 

Executive  Assistant  to 
to  the  Commissioners. 

[PR  Doc .77  17731  Piled  6-23-77:8:45  am) 


DEPARTMENT   OF   HEALTH,    EDUCATION, 
AND  WELFARE 

Revocation  of  Authority  To  Make 

Noncareer  Executive  Assignment 

Under  authority  of  §  9.20  of  Civil  Serv- 
ice Rule  rx  (5  CFR  9.20) ,  the  Civil  Serv- 
ice Commission  revokes  the  authority  of 
the  Department  of  Health,  Education, 
and  Welfare  to  fill  by  noncareer  execu- 
tive assignment  in  the  excepted  service 
on  a  temporary  basis  a  second  position  of 
Deputy  General  Counsel,  Office  of  the 
General  Coimsel.  Office  of  the  Secretary. 

United  States  Civil  Serv- 
ice Commission, 
James  C.  Spry, 
Executive  Assistant  to 

the  Commissioners. 

[PR  Doc.77-17730  Piled  6-23-77:8:45  am] 


DEPARTMENT  OF   LABOR 

Notice   of  Grant  of  Authority  To  Make  a 
Noncareer  Executive  Assignment 

Under  authority  of  !  9.20  of  Civil  Serv- 
ice Rule  IX  (5  CFR  9.20) ,  the  Civil  Serv- 
ice Commission  authorizes  the  DeiMut- 
ment  of  Labor  to  fill  by  noncareer  execu- 
tive assignment  in  the  excepted  servloe 
the  position  of  Deputy  Assistant  Secre- 
tary,  Occupational  Safety  and  Health 


Administration,  Office  of  the  Assistant 
Secretary. 

United  States  Civil  Serv- 
ice Commission, 
James  C.  Spry, 

Executive  Assistant  to 
the  Commissioner. 

IPR  Doc.77-17729  Piled  6-23-77:8:45  am) 

COMMITTEE  FOR  PURCHASE  FROM 
THE  BUND  AND  OTHER  SE- 
VERELY HANDICAPPED 

PROCUREMENT   LIST   1977 

Proposed  Additions 

AGENCY:  Committee  for  Purchase 
from  the  Blind  and  Other  Severely 
Handicapped. 

ACTION:  Proposed  Additions  to  Pro- 
curement List. 

SUMMARY:  The  Committee  has  re- 
ceived proposals  to  add  to  Procurement 
List  1977  commodities  to  be  produced 
by  and  a  service  to  be  provided  by  work- 
shops for  the  blind  or  other  severely 
handicapped. 

COMMENTS  MUST  BE  RECEIVED  ON 
OR  BEFORE:  July  27.  1977. 

ADDRESS:  Committee  for  Purchase 
from  the  Blind  and  Other  Severely 
Handicapped,  2009  14th  Street  North, 
Suite  610,  Arlington,  Virginia  22201. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

C.  W.  Fletcher,  703-557-1145. 

SUPPLEMENTARY  INFORMATION: 
This  notice  is  publish»»d  pursuant  to  41 
U.S.C.  47(a)(2),  85  Stat.  77. 

If  the  Committee  approves  the  pro- 
posed additions,  all  entities  of  the  Gov- 
ernment will  be  required  to  procure  the 
commodities  and  service  listed  below 
from  workshops  for  the  blind  or  other 
severely  handicapped. 

It  Is  proposed  to  add  the  following 
commodities  and  service  to  Procure- 
ment List  1977,  November  18.  1976  (41 
FR  50975  >  : 

Class  7210 
Pillow.  Neoprene,  7210-01-035-3342. 

Class  7510 
Board.  Wall  Calendar.  7510-00-789-2455. 
Class  None 

Safety  Guard  Modlflcatton  Kit  "A".  PS  Item 
01075B. 

SIC  None 

Affix  Labels-U.S.  Patent  Documents.  UJ3. 
Department  ol  Commerce,  Patent  and 
Trademrark  Office,  Crystal  Olty,  Arilngton. 

Virginia. 

C.  W.  FLETCHER, 

Executive  Director. 

[FR  Doc. 77-18041  Piled  6-23-77;8:46  am] 
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ACTION:  Additions  to  Procurement 
List. 

SUMMARY:  This  action  adds  to  Pro- 
curement List  1977  commodities  to  be 
produced  by  workshops  for  the  blind  or 
other  severely  handicapped. 

EFFECTIVE  DATE:  June  24,  1977. 

ADDRESS:  Committee  for  Purchase 
from  the  Blind  and  Other  Severely 
Handicapped,  2009  14th  Street  North, 
Suite  610,  Arlington,  Virginia  22201. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

C.  W.  Fletcher.  703-557-1145. 

SUPPLEMENTARY  INFORMATION: 
On  January  25.  1977  and  March  18,  1977 
the  Committee  for  Purchase  from  the 
Blind  and  Other  Severely  Handicapped 
published  notices  (42  FR  4512)  and  (42 
PR  15116)  of  proposed  £ulditions  to  Pro- 
curement List  1977.  November  18,  1976 
(41  FR  50975) . 

After  consideration  of  the  relevant 
matter  presented,  the  Committee  has  de- 
termined that  the  commodities  listed  be- 
low are  suitable  for  procurement  by  the 
Government  imder  41  U.S.C.  46-48(c), 
85  Stat.  77. 

Accordingly,  the  following  commodi- 
ties are  hereby  added  to  Procurement 
List  1977: 

Class  4910 

Creeper,  Mechanic's  (SH).  49i0  00   106  7834. 

Class  8340 

Pin,    Tent.    Aluminum     (SH)     8310  00-261- 
9749. 

C.  W.  Fletcher, 
Executive  Director. 

|PR  Doc. 77-18040  Piled  6-23-77;8:45  am) 


COUNCIL  ON  ENVIRONMENTAL 
QUALITY 

ENVIRONMENTAL  IMPACT  STATEMENTS 

Availability 

The  following  is  a  list  of  en\'ironmental 
Impact  statements  received  by  the  Coun- 
cil on  Environmental  Impact  statements 
received  by  the  Coimcil  on  Environ- 
mental Quality  from  June  13  through 
Jime  17,  1977.  The  date  of  receipt  for 
each  statement  is  noted  In  the  statement 
summary.  Under  Council  Guidelines  the 
minimum  period  for  public  review  tuid 
comment  on  draft  environmental  impact 
statements  is  forty-five  (45)  days  from 
this  Federal  Register  notice  of  avail- 
ability. (August  8,  1977)  The  thirty  (30) 
day  period  for  each  final  statement  be- 
gins on  the  day  the  statement  is  made 
available  to  the  Coimcil  and  to  comment- 
ing parties. 

Copies  of  individual  statements  are 
available  for  review  from  the  originating 
agency.  Back  copies  are  also  available  at 
10  cents  per  page  from  the  Environ- 
mental Law  Institute,  1346  Connecticut 
Avenue,  Washington,  D.C.  20036. 

Department  or  AcaicuLrDaE 

Contact:  Mr.  Brrett  Deck,  Cowdlnator, 
Environmental  Quality  Activities,  U.S.  De- 


partment of  Agriculture,  Ro<»n  307A.  Wash- 
ington, DC    20250,  202-447-«827 

FOBEST  SERVICE 

Final 

Galllna  unit  plan.  Santa  Pe.  N.F  Rio  Ar- 
riba and  Sandoval  Counties,  N.  Mex.,  J\ine 
16:  Proposed  Is  a  management  plan  for  the 
69,780  acre  OalUna  Planning  Unit,  Santa  Pe 
National  Forest.  The  proposal  recognizes  the 
need  to  continue  commodity  management 
at  about  the  current  level  while  continuing 
the  protection  of  amenity  values.  Adverse 
effects  Include  temporary  Impacts  from  com- 
modity production  resulting  in  soil  disturb- 
ance, dust  from  unsurfaced  roads,  vegetative 
debris,  and  surface  erosion  when  ground 
cover  is  reduced.  Comments  made  by  EJ>A. 
USDA,  DOT,  State  and  local  agencies,  and 
concerned  citizens.   (ELR  Order  No.  70747.) 

Red  River  ski  area  expansion,  Taos  Countj. 
N.  Mex.,  June  16:  Prc^KJsed  is  the  further 
development  of  Red  River  Ski  Area  in  Red 
River,  New  Mexico.  The  statement  discusses 
three  alternatives  for  expanding  ski  facul- 
ties, and  describes  the  associated  Impacts 
The  resort  Is  located  on  Carson  National 
Forest  lands,  where  a  special  permit  for 
recreation  has  been  granted.  Comments 
made  by  HEW,  EPA,  USDA,  DOI,  State  and 
local  agencies,  and  concerned  citizens.  (ELR 
Order  No.   70748.) 

Rural  Electrification  ADMrNisniATioN 

Final 

Alaska  6  Golden  Valley,  two  60MW  tur- 
bines, Alaska,  June  17:  Proposed  Is  the  con- 
struction of  two  60-megawatt  combustion 
turbines  and  associated  transmission  lines 
and  substations  at  North  Pole,  Alaska,  in 
the  Fairbanks  North  Star  Borough.  A  69 
kV  transmission  line  to  the  Highway  Park 
Svibstatlon  (approximately  3  miles)  and  a 
138  kV  line  to  the  proposed  Bently  Substa- 
tion (approximately  17  miles)  will  be  asso- 
ciated with  the  turbines.  Operation  of  the 
.  units  will  result  In  the  emission  of  nitrogen 
and  sulfur  oxides  and  an  insignificant  quan- 
tity of  partlciUates.  Comments  made  by 
DOT,  EPA,  DOC,  DOI,  USDA,  RPC,  State  and 
local  agencies,  and  concerned  citizens.  (ELR 
Order  No.  70761.) 

Son,  Conservation  Service 
Final 

Blue  Eye  Creek  watershed,  Alabama  (2), 
Calhoun  and  Talladega  (bounties,  Ala.,  June 
14:  Prc^Kieed  Is  the  Blue  Eye  Creek  Water- 
shed Project,  which  pnyrlde  watershed  pro- 
tection and  flood  prevention  in  Calhoun 
and  Talladega  Counties,  Alabama.  The  proj- 
ect Includes  conservation  land  treatment 
measures  and  about  fotir  mUes  of  channel 
work.  Two  floodwater  retarding  structures 
and  about  1.8  miles  of  channel  work  have 
been  Installed.  About  47  acres  of  forest  land 
wlU  be  cleared  tor  diannel  Installation  with- 
in tlie  channel  work  rights-of-way.  Com- 
ments made  by  DOD,  HEW,  DOI,  EPA,  State 
and  local  agencies,  and  concerned  citizens. 
(EUt  Order  No.  70739.) 

Department  or  Commerce 

Contact:  Dr.  Sidney  R.  Oaller,  Deputy  As- 
sistant Secretary  for  Environmental  Affairs, 
Department  of  Commerce.  Washington,  D.C. 
20230,  202-377-2186. 

Draft 

Rookery  Bay  Estuarlne  Sanctuary,  several 
Florida  Counties,  June  16:  The  proposed  ac- 
tion is  to  award  a  grant  to  the  State  of  Flor- 
ida to  acquire,  develop,  and  operate  an 
•etuarlne  aanctuAry  In  Rookery  Bay,  Bound- 
aries of  the  existing  6,400  acre,  privately 
maintained   Rookery   Bay   Sanctuary   would 


be  expanded  to  Include  adjacent  mangro>f« 
and  upland  transitional  areas  reeiilttng  in 
about  8,600  acres  of  land  and  water  niMlar 
State  control.  The  action  may  result  tn  po- 
tential conflicts  between  the  sanctuary  axkd 
adjacent  owners  tn  terms  of  drainage  proj- 
ects, mosquito  control  activities,  and  restrte- 
tlons  imposed  by  scientlflc  research  (KUl 
Order  No.  70746  ) 

Department  of  Defense 
ARMT  corps 

Contact:  Dr.  C.  Orant  Ash.  Office  of  En- 
vironmental Policy  Department.  Attn: 
DAEN-CWR^P,  OfBce  Of  the  Chief  of  Enpl- 
neers.  U.S.  Army  Corps  of  Engineers.  1000 
Independence  Avenue.  S.W  .  Washm^ton. 
DC    20314.  202-693-6795. 

Final 

East  Bend  Station.  Units  1  and  2  (Per- 
mit). Boone  County.  Ky..  June  17:  The  pro- 
posed action  is  the  Issuance  of  a  permit 
which  would  allow  the  construction  and 
operation  of  a  1.200  megawatt  coal -fired  elec- 
tric generation  faculty  by  the  Cincinnati  Oas 
and  Electric  Company.  The  project  wUl  In- 
volve approximately  938  acres  of  mostly  ag- 
ricultural private  land.  WUdllfe  habitat  wUl 
be  lost  with  resulting  reduction  in  local 
wildlife  populations.  Nine  families  have  al- 
ready been  relocated.  Winnfleld  Cottage  at 
Piatt's  Landing,  a  historical  property  w)i;  be 
Rubject  to  visual,  audible,  and  atmospherto 
elements  that  are  out  of  character  for  tb* 
site.  An  Increase  in  barge  traffic  would  siso 
affect  recreational  boating.  (Loulsvlll  Dis- 
trict.)  Comments  made  bv  EPA.  HUD  DUAB. 
HEW.  USDA.  PPC.  DOI  DOT.  ORBC  Stave 
and  local  agencies,  and  intere'-ted  pt-rst  i,». 
(ELR  Order  No  70753.) 

N  C.  Phosphate  Corp..  Beaufort  Co  6r<  Ce- 
inp  Beaufort  County.  N C.  June  17:  Pro- 
posed is  the  granting  of  a  permit  to  tlie 
North  Carolina  Phosphate  Corporation  '  w 
dredging  and  filling  activities  In  the  vlclnitj 
of  A;u-ora.  Beaufort  Co..  Nori)i  rarollr.a. 
Plans  call  for  the  dredging  of  a  as.OOO-fV 
long.  126-ft.  wide.  10.6-ft  deep  access  chan- 
nel, a  2.000-ft.  long,  250-ft  wide.  105-rt. 
deep  turning  basin,  and  2  discharge  canala. 
The  purpose  of  the  project  is  to  provide  fo» 
disposal  of  dregded  materials  and  mineral 
wastes  from  phosphate  mining  Adverse  ef- 
fects Include  alteration  of  the  aquatic  ecol- 
ogy of  South  Creek,  as  well  as  degradation  at 
air  and  water.  (Wilmington  District  )  Com- 
ments made  by  EPA.  USDA,  DOC.  DOI.  HEW. 
USCO.  State  and  local  agencies,  and  con- 
cerned citizens    (ELR  Order  No.  70752  ) 

Final 

Adkln  Branch  flood  control  project.  Lenow 
County,  N.  Dak.,  June  17:  The  proposed  ac- 
tion consists  of  enlarging  the  existing  chan- 
nel on  Adkln  Branch  from  the  Neuse  Rlvar 
to  Queen  Street  In  the  City  of  Kingston, 
North  Carolina.  The  excavated  material  wlU 
be  placed  only  on  one  side  of  the  channel  or 
wUl  be  removed  to  a  landfill  area.  Adverse 
Impacts  Include  loss  of  about  28  acres  of 
wooded  land  and  ornamental  trees  aztd 
shrubbery,  disruption  of  wUdllfe,  and  In- 
creased turbidity.  (WUmlngton  District.) 
Comments  made  by  EPA,  HEW,  USDA.  BVU, 
DOI,  FPC,  State  and  local  agencies,  and  In- 
terested parties.  (ELR  Order  No.  79689.) 

Environmental  Protection  Agency 

Please  refer  to  the  separate  notice  pub- 
lished by  EPA  m  this  Issue  of  the  FB^uj. 
REGisrrER  for  the  appropriate  EPA  contact. 

Draft 

Albuquerque  wastewater  treatment  facil- 
ities. New  Mexico,  June  13:  Proposed  is  th« 
construction  of  105  miles  of  new  InteroepCor 
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and  collector  sewer  lines  for  the  City  of 
Albuquerque.  Also,  relief  interceptorg  will  be 
constructed  parallel  to  overloaded  lines  and 
lift  and  odor  control  stations  will  be  up- 
graded. It  Is  proposed  tbat  1  mgd  of  effluent 
be  sold  to  the  Public  Service  Ck>nipany  of 
New  Mexico  for  use  as  cooling  water.  All 
other  effluent  will  be  discharged  to  the 
Rio  Grande  as  at  present.  Adverse  impacts 
Include  consumption  of  energy,  materials, 
chemicals  and  financial  resources;  genera- 
tion of  small  amounts  of  non-recycled 
wastes;  and  continued  discharge  to  the 
River.   (Region  VI.)    (ELR  Order  No.  70734.) 

Final 

Shell  Chem.  Co.  polypropylene  plant — per- 
mit, St.  Charles  County,  La.,  June  15:  The 
proposed  action  Is  the  Issuance  of  a  new 
source  NPDES  permit  for  discharge  of  plant 
effluent  and  stormwater  from  Shell  Chemical 
Co. "8  proposed  polypropylene  plant  Into 
Bayou  Trepaguler,  Louisiana.  The  proposed 
plant,  located  on  a  64 -acre  site  In  Narco/ 
Ooodhope,  will  produce  polypropylene  pel- 
lets. An  average  of  680  gallons/ minute  of 
clarified  water  from  the  Mississippi  R.  will 
be  used  for  cooling  tower  mal^eup,  utility 
water,  and  wash  systems  for  railroad  cars 
and  the  polypropylene  blender  silos.  Plant 
operation  will  result  ia  emissions  of  hydro- 
carbons, carbon  monoxide,  nitrogen  oxides, 
and  particulates.  Comments  made  by  USDA, 
AHP,  COE,  DOT,  E>OI,  EPA.  SUte  and  local 
agencies,  and  Interested  parties.  (ELR  Order 
No.  70743.) 

Depaktment  or  HUD 

Contact;  Mr.  Richard  H.  Broun,  Director, 
Office  of  Environmental  Quality.  Department 
of  Hoxislng  and  Urban  Development.  451  7th 
Street,  S.W.,  Washington,  DC.  20410,  202- 
755-6308. 

Draft 

Ranch  Country  subdivision,  Harris  County, 
Tex.,  June  16:  Proposed  la  the  development 
of  399  acres  Into  a  planned  community,  to  be 
known  as  Ranch  Country  Subdivision.  The 
project  will  be  composed  of  single  family 
homes,  and  commercial  reserves,  and  will 
provide  housing  for  approximately  5000  peo- 
ple. The  development  will  result  in  increased 
loading  of  solid  waste  disposal  sltea,  in- 
creased groundwater  consumption,  and  in- 
creased demand  for  fossil  tut  a  through 
heavy  dependence  upon  the  automobile  for 
transportation.  (ELR  Order  No,  70749.) 

Final 

MerriUvlUe  Terrace  multlfamlly  project. 
Lake  County.  Ind..  June  15:  ProfKJsed  is  the 
development  of  MerrlUvllle  Terrace  on  60.3 
acres  over  a  period  of  5  years.  The  first  phase 
of  development  will  be  426  miatl-famlly 
units  (out  of  a  total  of  797)  on  36.33  acres. 
Plans  call  for  an  open  space  recreation  area 
with  clubhouse,  pool,  and  tennis  courts. 
Commercial  development  Lb  planned  on  17.2 
acres  adjoining  on  the  west  by  a  different 
developer.  Construction  of  MerrUlvUle  Ter- 
race will  result  in  slightly  Increased  vehicu- 
lar use  of  existing  streets  In  the  areck.  Com- 
ments made  by  EPA.  AHP,  USDA.  DOD, 
2FPC,  20SA,  DOI.  DOT,  SUte  and  local 
agencies,  and  Interested  parties.  (ELR  Or- 
der No.  70741.) 

Depart  MENT  or  Intouob 

Contact:  Mr.  Bruoe  BUncbard.  Director, 
Enylronmental  Project  Reylew,  Room  5311, 
Department  of  the  Interior.  Washington. 
DC.  20340.  30a-34S-3891. 

nvnxAV  or  nnxAH  UThota 
Final 

Ma&ooa  Canyon  Indian  i>ark.  Montezuma 
County.   Oolo,   Juim  IS:   Th*  proposed  ac- 


tion is  the  development  of  the  Mancos  Can- 
yon IndlAn  Park  that  will  protect,  preserve, 
and  interpret  numerous  rivers  located  in 
Mancos  Canyon  on  the  Ute  Mountain  Ute 
Indian  Reservation.  The  project  includes  a 
modern  access  road,  foot  trails,  camp  facili- 
ties in  the  park,  and  a  modern  motel  aud 
restaurant  near  the  park  'entrance.  Adverse 
inq>acts  resulting  from  the  development  will 
be  the  excavation  of  ruins,  and  the  Intro- 
ductl<m  of  many  visitors  to  a  relatively  un- 
visited  area.  Comments  made  by  DOI.  AHP. 
and  interested  parties.  (ELR  Order  No. 
70733.) 

GEOLOGICAL   StJRVET 

Final 

East  Decker  and  North  Extension  mine.s, 
Decker  Coal  Co..  Big  Horn  County.  Mont., 
June  13:  The  proposed  action  Is  the  surface- 
mining  and  reclamation  of  the  East  Decker 
and  North  Extension  mines  in  Big  Horn 
County.  Montana.  The  Decker  Coal  Co.  plans 
to  open  a  new  mine  with  plant  and  loading 
facilities  to  remove  180  million  tons  of  low- 
sulfur  coal  from  a  3500-acre  area,  over  the 
next  20  years.  The  relocation  of  short  sec- 
tions of  a  FAS  highway  and  a'  county  road 
wUl  be  necessary.  The  mining  activity  will 
result  in  the  removal  of  shallow  aquifers, 
allowing  for  leaching  of  soils  and  erosion; 
alteration  of  soil  mixtures  on  4,000-6.000 
acres;  reduction  in  air  quality;  and  loss  ot 
6,300  acres  of  grazing  land.  Comments  made 
by  AHP.  USDA.  FPC.  EPA.  HEW.  FEA.  ERDA, 
USA,  State  and  local  agencies,  and  inter- 
ested groups  and  persons.  (ELR  Order  No. 
70731.) 

NATIONAL    PARK    SERVICE 

Draft 

Lassen  Volcanic  National  Park,  several 
California  Counties,  June  13:  Proposed  la 
adoption  of  a  general  management  plan  for 
Lassen  Volcanic  National  Park,  located  in 
Lassen,  Plumas.  Shasta,  and  Tehama  Coun- 
ties. California.  The  purpose  of  the  action  U 
to  guide  park  maiiagement  relative  to  de- 
velopment and  visitor  use.  Major  features  of 
the  plan  include  removal  and  relocation  of 
facilities  in  the  Manzanlta  Lake  area  due  to 
a  rockfall-avalanche  hazard;  and  redeslgna- 
tlon  of  Lassen  ski  area  to  reduce  congestion, 
optimize  proportionate  use  of  terrain.  The 
action  will  result  in  reduction  in  opportuni- 
ties for  harvesting  timber,  generating  geo- 
thermal  power  and  grazing  livestock.  (ELR 
Order  No.  70744.) 

Nuclear  Regt7latort  Commission 

Contact:  Mr.  Voes  A.  Moot*.  Division  of 
Reactor  Licensing.  P-722,  NRC  Washington. 
DC.  20555,  301-443-6966. 

Draft 

Lucky  Mc  Uranium  Mill,  County,  Fremont 
County,  Wyo.,  June  17:  The  proposed  action 
Is  the  continuation  of  Iowa  Material  License 
SUA-672  (with  amendment)  issued  to  Utah 
International  Inc.  for  the  operation  of  the 
Lucky  Mc  Uranium  Mill  In  the  a«ks  Hills  re- 
gion of  Fremont  county,  Wyoming.  The  ap- 
plication for  amendment  proposes  to  increase 
the  mill  capacity  to  2000  tons  (1820  MT)  of 
ore  per  day  and  Increase  the  storage  capacity 
of  the  tailings  ponds  to  permit  the  continua- 
tion of  present  production  rates  of  U308 
through  1987  using  lower-grade  ores.  Adverse 
effects  Include  alternation  of  200  acres  of 
sagebrush-grassland,  and  construction -re- 
lated Impacts.  (ELR  Order  No.  70755.) 

Final 

Wm.  H.  Zlmmer  Nuclear  Power  Station. 
County;  Clvrvooot,  Ohio,  June  13:  Proposed 
la  the  iBBuance  of  a  Ilceofle  to  the  Clnclniuktl 
Oaa  and  Electric  Co..  the  Columbus  and 
Southern  Ohio  Electric  Co.,  and  the  Dayton 
Power  and  Light  Co.   for  the  startup  and ' 


operation  of  the  Wm.  H.  Zlmmer  Nuclear 
Power  Station  located  on  the  Ohio  River,  24 
mvles  southeast  of  Clnciruiatl.  The  plant  will 
employ  a  boiling  water  reactor  to  produce  up 
to  2436  MWt  of  electrical  power  capacity.  A 
steam  turbine-generator  will  use  this  heat  to 
provide  up  to  840  MWe  of  electrical  power 
capacity.  Exhaust  steam  will  be  condensed  by 
water  circulated  through  a  natural-draft 
cooling  tower.  Comment  made  by:  AHP 
USDA,  DOT,  ERDA.  EPA,  and  State  and  local 
agencies,  concerned  citizens.  (ELR  Order  No. 
70736.) 

Department  of  Tbansportatjpw 

Contact:  Mr.  Martin  Convisser,  Director, 
Office  of  Environmental  Affairs,  U.S.  Depart- 
ment of  Transportation,  400  7th  Street  SW.. 
Washington,  D.C.  20590.  202-426-4357. 

federal    AVIATION    ADMINISTRATION 

Final 

Oakland-Pontiac  Airport,  Runway  9R-27L, 
Oakland  County,  Mich..  June  13:  Projxjsed 
is  the  extension  of  Runway  9R-27L  of  the 
Oakland-Pontiac  Airport,  Pontlac,  Michigan. 
Project  plans  Involve  the  acquisition  of  land 
for  approach  protection,  construction  and 
lighting  of  an  easterly  extension  to  Runway 
9Rr-27L,  the  resurfacing  of  the  runway  and 
parallel  taxlway  and  apron,  and  construction 
and  lighting  of  a  connecting  taxlway  includ- 
ing holding  apron.  Adverse  effects  of  project 
implementation  Include  the  relocation  of 
three  households.  The  runway  extension  will 
cause  air  pollution  and  noise  to  Increase. 
Comments  made  by:  EPA.  DOI,  DOT,  COE, 
AHP,  USDA,  and  State  and  local  agencies. 
Interested  persons.  (ELR  Order  No.  70736.) 

FEDERAL    HIGHWAY    ADMINISTRATION 

Draft 

1-279  and  East  Street,  Allegheny  County, 
Pa.,  June  15:  The  proposed  action  is  con- 
struction of  2.1  miles  of  1-279,  Including  the 
East  Street  Interchange  and  reconstruction 
of  a  portion  of  Traffic  Route  28  In  Pitts- 
burgh, Pennsylvania.  The  new  highway  sec- 
tion would  be  a  4,  6  and  8-lane  facility  with 
fully  controlled  access.  The  project  will  result 
in  construction-related  Impacts  and  the  dem- 
ollshment  of  a  youth  recreation  center.  Other 
adverse  effects  Include  dl^lacement  of  255 
families  and  214  local  businesses,  and  aban- 
donment of  numerous  streets.  (Region  3.) 
(ELR  Ordar  No.  70740.) 

S.R.  842  (Broward  Blvd.),  Ft.  ^Lauderdale. 
Broward  County,  Fla.,  June  15:  Proposed  is 
the  widening  of  a  2.0  mile  section  of  SH. 
842  In  Port  Lauderdale,  Florida.  The  project 
will  widen  a  section  from  S.R.  9  (1-95)  to 
East  8th  Avenue  to  U.S.  1,  already  six  lane 
divided.  The  present  undivided,  four  laned 
arterial  will  be  upgraded  to  six  lanes  with  a 
median.  Adverse  Impacts  will  result  from  the 
possible  relocation  of  8  families  and  39  busi- 
nesses, be  less  than  those  resulting  if  the 
facility  Is  not  Improved.  A  4(f)  statement  Is 
included  concerning  Stranahan  Park.  Com- 
ments made  by:  USCO,  COE,  DOC,  HEW, 
DOI,  EPA,  and  State  and  local  agencies,  con- 
cerned citizens.   (ELR  Order  No.  70742.) 

US-131.  19  MUe  Road  to  US-131  North. 
Mecosta.  Osceola  Counties.  Mich..  June  17: 
Proposed  Is  the  construction  of  a  segment  of 
US-131.  which  would  begin  at  19  Mile  Road, 
north  of  the  City  of  Big  Rapids  in  Mecosta 
County  and  would  terminate  at  LeRoy  Road, 
north  of  the  Village  of  Ashton  in  Osceola 
County,  Michigan.  The  length  of  the  seg- 
ment Is  approximately  20  miles.  Adverse  im- 
pacts include:  disruption  of  existing  aquatic 
and  terrestrial  ecosystems,  displacement  of 
30  residences  and  2  businesses,  and  the  ac- 
quisition of  between  600  and  600  acres  of 
agricultural  land.  Comments  made  by:  HUD, 
DOI,  USDA.  EPA,  USCO,  DOT,  and  State  and 
locel  agencies,  concerned  citizens.  (ELR 
Order  No.  70760.) 

Detroit-Rocky  River  Bridge,  Cuyedioga 
County.  Ohio,  June  14:  The  purpose  of  the 
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project  Lb  to  replace  the  70t  foci  loog  Detroit- 
Rocky  River  Bridge  spanning  tbe  Bocky  River 
between  the  cities  of  LAkewood  and  Rocky 
River.  The  statement  includes  alternatives 
of  replacing  the  bridge  on  its  present  site  or 
relocating  it  on  one  of  three  new  alignments, 
and  the  InTotveoMCkt  of  Cleveland  Metro- 
politan Park  District's  Bock  River  Reserva- 
tion which  borders  on  the  right-of-way.  The 
selected  alternative  represents  a  skew  bridge 
alignment  extending  southerly  from  the 
existing  eastern  bridge  approach  to  approxi- 
mately 200  feet  south  of  the  existing  western 
bridge  terminus.  (Region  5.)  Comments 
made  by:  DOT.  DOI,  H»A.  AHP.  USCO.  and 
State  and  local  govemment.  concerned  citi- 
zens. (ELR  Order  No.  70737.) 

Supplement 

S.R.  46  (US.  41)  (S-1).  June  14:  This 
statement  supplements  a  fintJ  EIS  filed 
with  CEQ  in  November  197R.  Proposed  is  the 
construction  of  a  4.7  mile  segment  of  four 
lane  divided  3R.  45  (U3.  41)  beginning  at 
mile  post  5.6  in  Lee  County  and  terminating 
at  the  existing  four-lane  section  north  of  Es- 
tero.  Because  of  the  adverse  effects  of  the 
recommended  alternate  in  the  FEIS  on  the 
Koreshan  Unity  Settlement  Historic  Dis- 
trict, the  approved  corridor  through  Bstero 
was  rejected  by  the  State  Historic  Preserva- 
tion office.  This  supplemental  EIS  explores 
In  further  detail  the  remaining  alternates. 
(Region  4.)    (ELR  Order  No.  70738.) 

URBAN    MASS   TRANSPORTATION    ADMINISTRATION 

Draft 

Metrobus  Garage  Facility,  Montgomery 
County.  Md..  June  16:  Proposed  is  the  grant- 
ing of  federal  capital  grants  assistance  to  the 
Washington  Metropolitan  Area  Transit  Au- 
thority for  a  Metrobtis  Oarage  and  Main- 
tenance Facility  for  250  buses  in  Mont- 
gomery County.  Maryland.  The  garage  is  pro- 
posed for  suburbcui  bus  service  particularly 
in  conjunction  with  the  future  complemen- 
tary operation  of  Metrobus-Metrorall.  The 
EIS  reviews  3  alternative  sites  for  the  new 
facility.  Adverse  impacts  Include  the  reloca- 
tion of  businesses  and/or  clearing  of  wood- 
lands. (BLR  Order  No.  70746.) 

VZH'ERANS   AOMINiaTRATION 

Contact:  (For  Housing  Programs).  Mr. 
Lyman  T.  Miller,  Assistant  Director  for  Con- 
struction and  Valuation,  Veterans  Admlnls- 
titttion.  810  Vermont  Avenue,  Washington. 
DC.  20420,  202-389-3601.  (For  all  other  pro- 
grams), Mr.  Nicholas  Clark.  Civil  Engineer, 
Technical  Services  Division,  Engineering 
Service,  Veterans  Administration.  Washing- 
ton. DC.  20420,  202-389-2086. 

Draft 

DC.  Area  National  Cemetary.  Virginia, 
June  13:  Proposed  Lb  the  development  of  a 
Washington,  D.C.  Area  National  Cemetery 
in  Quantloo,  Virginia.  The  7a6.58-acre  site 
Is  located  on  land  ezoessed  by  the  Depart- 
ment of  Navy,  Quantlco  Marine  Corps  Base. 
The  cemetery  will  accommodate  300,000  vet- 
erans and  their  dependents  with  a  variety  c^ 
Interment  types.  Adverse  impacts  Include 
60  percent  less  of  forest  condition,  ezcesslv* 
grading,  aoU  erosion,  aad  dlsruptloQ  at  a 
Wildlife  Management  area.  (ELR  Order  No. 
70733.) 

Nicholas  C.  Yost, 
Acting  OeriertU  CowueL 

IFR  DocTT-lBWe  ra«X  S-SS-77;8:4£  am] 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Air  Force 
USAF  SaENTIFIC  ADVISORY  BOARD 

Meeting 

June  21.  ISTZ. 
The  USAF  Scientific  Advisory  Board 
ad  hoc  Committee  on  Avionics  Acquisi- 
tion will  h<^d  meetings  on  July  11,  12,  13 
and  14,  1977  from  9  a.m.  to  5  p.m.  at 
Wright-Patterson  Air  Force  Base,  Ohio. 
The  Committee  will  receive  classified 
briefings  on  the  acquisition  of  avionics 
for  Air  Force  systems. 

The  meetings  concern  matters  listed 
in  Section  552b(c)  of  Title  5,  United 
States  Code,  specificsQly  subparagraph 
(1)  thereof,  and  accordingly  the  meet- 
ings will  be  closed  to  the  public. 

FOT  further  information  contact  the 
Scientific  Advisory  Board  Secretariat  at 
202-697-4811. 

Frankie  S.  Esttp, 
Air  Force  Federal  Register  Liai- 
son   Officer,    Directorate    of 
Administration 
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USAF  SCIENTIFIC  ADVISORY  BOARD 
Meeting 

Juki:  21,  1977 

The  USAF  Scientific  Advisory  Board 
ad  hoc  Committee  on  Test  and  E^'aIua- 
tion  will  hold  a  meeting  on  July  20  and 
21,  1977  from  8:30  a.m.  to  5:30  p.m.  each 
day  at  the  Air  Force  Test  and  Evaluation 
Center,  Kirtland  Air  Force  Base.  New 
Mexico. 

The  Committee  will  receive  classified 
briefings  and  hold  classified  discussions 
<m  the  Air  Force  JTIDS  program.  The 
meeting  will  be  closed  to  the  public  in 
accordance  with  Section  552b(c)  of  Title 
5,  United  States  Code,  specifically  sub- 
paragraph (1). 

For  further  information  contact  the 
SciMitiflc  Advisory  Board  Secretariat  at 
202-697-8404. 

Frankie  S.  Estep. 
Air     Force     Federal     Register 
Liaison  Officer,  Directorate  of 
Administration. 
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JANNAF  INTERAGENCY  PROPULSION 
COMMITTEE 

Workshop  on  External  Burning 

In  accordance  with  section  10(a)  (2) 
of  the  Federal  Advisory  Committee  Act 
(Public  Law  92-463).  noUce  Is  hereby 
given  that  a  workshop  on  external  burn- 
ing will  be  held  "Hiursday  and  Friday, 
July  14-15,  1977  at  9  ajn.  in  the  Prank 
WoUe'a  Beach  Side  Motel  Cocoa  Beach, 
Florida.  This  workshop  is  sponsored  by 
the  Department  of  Defense  Chemical 
PropulslOD  Advls<»7  Committee  (Com- 
bustloii  Working  Group) . 


The  Committee's  primary  respc»isibili- 
ties  are  to  provide  technical  advice  to 
the  Joint  Anny,  Navy,  NASA,  Air  Force 
(JANNAF)  Interagency  Propulsion  Cwn- 
mittee  and  to  promote  the  exchange  of 
technical  information  In  the  field  of 
chemical  propulsion.  Tliis  workshop  will 
review  the  analytics^  and  experimental 
studies  of  external  burning  related  to 
propulsion,  base  drag  reduction,  and 
rapid  vehicle  control.  Modeling  efforts 
will  be  discussed  and  the  predictions 
analyzed  and  compared  to  existing  ex- 
perimental data. 

The  workshop  of  the  Advisory  Com- 
mittee Is  open  to  the  public.  Public  at- 
tendance, depending  on  available  spiace. 
may  be  limited  to  the  persons  who  have 
notified  the  Workshop  Coordinator  in 
^Titing,  at  least  five  (5)  days  prior  to  the 
worksliop.  of  their  intention  to  attend 
the  workshop. 

Members  of  the  public  who  may  wish 
to  do  so  are  invited  to  submit  material 
in  writing  to  the  Workshop  Coordinator 
concemin*  matters  believed  to  be  de- 
serving of  the  workshop's  attention.  To 
the  extent  that  time  permits,  the  Work- 
shop Coordinator  may  allow  public  pres- 
entation of  oral  statements  at  the 
workshop. 

All  communication  regarding  this 
workshop  should  be  addressed  to  the 
Workshop  Coordinator.  Dr.  Carroll  E. 
Peters.  ARO.  Incorporated.  Arnold  AFS, 
Tennessee  37389. 

Bernard  T.  Wolpson, 
Program  Manager. 
AFOSR.  Boiling  AFB. 

|FR  Dor  77    18134  Filed  6  23-77:8:46  am| 


Department  of  the  Army 

FUNDAMENTAL  REACTtONS  IN  SOLID 
PROPELLANT  COMBUSTION 

Workshop 

In  accordance  with  section  10(a>  (2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463) ,  notice  Is  hereby  given 
that  a  workshop  on  the  fundamental  re- 
actions in  solid  propellant  combustion 
will  be  held  on  Tuesday  and  Wednesday. 
July  26-27,  1977  at  9  a.m.  in  Room  116, 
Building  390.  U.S.  Army  Ballistic  Re- 
search Laboratory.  Aberdeen  Proving 
Groimd.  Md.  This  workshop  is  sponsored 
by  the  Department  of  Defense  Chemical 
Propulsion  Advisory  Committee  (Com- 
bustion Working  Group) . 

The  Committee's  primary-  responsibili- 
ties are  to  provide  technical  advice  to  the 
Joint  Army,  Navy,  NASA,  Air  Force 
(JANNAF)  Interagency  Propulsion  Com- 
mittee and  to  promote  the  exchange  of 
technical  Information  in  the  field  of 
chemical  propulsion.  At  this  workshop, 
-the  chemical  mechanisms  involved  in  the 
combustion  of  both  nluramlne  and  ni- 
trate ester  solid  propellants  will  be 
examined.  The  mechanisms  will  be  evalu- 
ated In  terms  of  their  correlation  with 
experimental  measurable  properties  such 
as  burning  rjUes,  species  concentration 
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profiles,  combustion  products,  and  flame 
temperatures. 

The  workshop  of  the  Advisory  Com- 
mittee is  open  to  the  public.  Public  at- 
tendance, depending  on  available  space, 
will  be  limited  to  the  persons  who  notify 
the  Workshop  Coordinator  in  writing,  at 
least  five  ( 5 )  days  prior  to  the  workshop, 
on  their  intention  to  attend  the  work- 
.«-bop. 

Members  of  the  public  who  may  wish  to 
do  so  are  invited  to  submit  material  In 
writing  to  the  Workshop  Coordinator 
concerning  matters  believed  to  be  de- 
serving of  the  attention  of  the  woi^shop 
participants.  To  the  extent  that  time  per- 
mits, the  Workshop  Coordinator  may 
allow  public  presentation  of  oral  state- 
ments at  the  workshop. 

All  communications  regarding  this 
workshop  should  be  addressed  to  the 
Workshop  Coordinator.  Dr.  Robert  A. 
Pifer,  DRDAR-BLP.  U.S.  Army  Ballistic 
Research  Laboratory,  Aberdeen  Proving 
Ground,  Maryland  21005. 

Robert  A.  Fifer. 
Ignition        and        Combustion 
Brarich.    Propulsion    Division 
Ballistic  Research  Laboratory. 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

|FRL  751-6;  OPP-180129] 
ARKANSAS  DEPARTMENT  OF  COMMERCE 

Issuance  of  a  Specific  Exemption  To  Use 
Avitrol  To  Control  Bird  Damage  to  Rice 
Crop 

The  Environmental  Protection  Agency 
(EPA)  has  granted  a  specific  exemption 
to  the  Arkansas  Department  of  Com- 
merce (hereafter  referred  to  as  the  "Ap- 
plicant") to  use  not  more  than  80,000 
pounds  of  an  Avitrol  product  to  control 
damage  by  depredating  birds  which  are 
threatening  the  rice  crop  In  Arkansas. 
This  exemption  was  granted  in  accord- 
ance with,  and  is  subject  to,  the  provi- 
sions of  40  CFR  Part  166,  which  pre- 
scribes requirements  for  exemption  of 
Federal  and  State  agencies  for  use  of 
pesticides  under  emergency  conditions. 

This  notice  contains  a  smnmary  of 
certain  information  required  by  rela- 
tion to  be  included  in  the  notice.  For 
more  detailed  Information,  interested 
parties  are  referred  to  the  application  on 
file  with  the  Registration  Division  <  WH- 
567),  Office  of  Pesticide  Programs.  EPA, 
401  M  St.  SW.,  Room  E-315,  Washing- 
ton, D.C.  20460. 

According  to  the  Applicant,  rice  pro- 
ducers in  Arkansas  regularly  sustain 
considerable  damage  to  their  crops  as  a 
result  of  blackbird  damage  to  sprouting 
seed.  Lack  of  an  approved  blackbird  con- 
trol in  rice  would  have  a  serious  impact 
on  farmers  in  all  rice  producing  counties. 
The  acreage  damaged  so  severely  that  it 
must  be  replanted  would  result  in  In- 
creased production  costs  and  decreased 
crop  yields.  For  many  years,  Aldrln  was 
used  as  a  seed  treatment  for  rice,  pri- 
marily against  rice  water  weevil.  Accord- 
ing to  the  Applicant,  secondary  benefit 


derived  f rwn  seed  treatment  with  Aldrin 
was  that  the  treated  rice  also  served  as  a 
bird  repellent;  Aldrln  was  used  on  an 
estimated  80  percent  of  the  rice  seeded  to 
Arkansas.  The  Applicant  stated  that 
since  Aldrin  is  no  longer  available,  no 
satisfactory  bird  repellent  is  available. 

Rice  is  a  very  important  crop  finan- 
cially to  Arkansas,  with  the  highest  acre- 
age planted  to  rice  of  any  State.  The  Ap- 
plicant requested  permission  to  treat  a 
maximum  of  80.000  acres  of  the  total 
800,000  acres  of  rice  fields  in  the  State; 
it  was  estimated  that  damage  to  these 
80,000  acres  could  result  in  an  economic 
loss  of  $3,000,000. 

Currently,  there  are  no  avicides  or 
avian  repellents  registered  for  use  in  rice 
fields.  The  Applicant  proposed  to  aerially 
apply  one  pound  of  Avitrol  Corn  Chops- 
99  (EPA  Reg.  No.  11649-12).  which  is 
equal  to  0.03  percent  active  4-amino- 
pyridine  per  acre  in  sixty  foot  swaths 
with  a  120  foot  swath  between  treated 
areas.  The  actual  application  rate  would 
be  three  (3)  pounds  of  product  per  acre 
of  treated  swaths.  According  to  the  Ap- 
plicant, two  to  three  applications  may 
be  necessary  in  some  areas  should  reln- 
festation  occur. 

Avitrol  Com  Chops-99  is  registered  for 
bird  damage  control  in  twelve  (12)  states. 
It  Is  formulated  such  that  only  one  par- 
ticle in  one-hundred  particles  of  com 
actually  contains  the  active  Ingredient. 
To  date,  most  of  the  field  studies  with 
this  product  have  been  concerned  with 
Its  use  to  control  bird  damage  of  com 
and  simflowers.  Obviously,  hazards  asso- 
ciated with  these  uses  are  significantly 
different  from  those  associated  with  rice 
agriculture. 

EPA  has  determined  that  the  greatest 
hazard  associated  with  the  use  of  Avitrol 
Is  to  non-target  avian  species  (migra- 
tory and  native  waterfowl,  upland  game 
birds,  and  songbirds) .  The  greatest  haz- 
ard generally  exists  to  the  smaller  avian 
species.  The  U.S.  Department  of  the  In- 
terior (USDI)  reviewed  the  proposed  use 
of  Avitrol  and  agreed  that  there  are  po- 
tential hazards  to  non-target  avian  spe- 
cies in  treated  areas;  however,  the  USDI 
statod  that  an  adequate  monitoring  pro- 
gram would  reduce  damage  of  such  spe- 
cies. There  are  no  grain  feeding  endan- 
gered avian  species  to  Arkansas  which 
are  likely  to  be  exposed  to  this  use  of 
Avitrol. 

A  tolerance  of  0.1  ppm  has  been  es- 
tablished for  negligible  residues  of  the 
bird  repellent  4-amtoopyrldtoe  to  or  on 
the  raw  agricultural  commodities  com 
grato,  forage  and  fodder,  and  sunflower 
seeds.  EPA  has  reviewed  the  data  sub- 
mitted for  this  use  of  Avitrol  and  has 
determtoed  that  residues  to  or  on  rice 
grato  or  straw  would  not  be  expected  to 
exceed  0.1  ppm  under  this  use. 

After  reviewtog  the  application  and 
other  available  information,  EPA  has 
determtoed  that  (a)  bird  depredation  of 
seeded  rice  to  Arkansas  Is  likely  to  occur; 
(b)  there  Is  no  pesticide  presently  regis- 
tered and  available  for  use  to  control 
bird  damage  to  rice  crops;  (c)  there  are 
no  altemattve  means  of  contitd,  taking 
tato  account  the  efficacy  and  hazard;  (d) 


-significant  economic  problems  may  re- 
sult if  the  birds  are  not  controlled;  and 
(e)  the  time  available  for  action  to  miti- 
gate the  problems  posed  is  insufficient 
for  a  pesticide  to  be  registered  for  this 
use.  Accordingly,  the  Applicant  has  been 
granted  a  specific  exemption  to  use  the 
pesticide  noted  above  until  June  30. 1977. 
to  the  extent  and  in  the  manner  set  forth 
to  the  application.  The  specific  exemp- 
tion is  also  subject  to  the  following  con- 
ditions; 

1.  The  EPA  registered  product,  Avitrol 
Corn  Chops-99  (EPA  Reg.  No.  11649-12). 
must  be  used  and  applied  at  a  maximum 
rate  of  three  (3)  pounds  of  product  per 
acre  of  treated  swaths.  Avitrol  will  be 
applied  to  sixty  foot  swaths  with  a  120 
foot  swath  between  treated  areas; 

2.  A  maximum  of  three  (3)  applica- 
tions will  be  made.  The  second  and  third 
applications,  if  necessary,  will  be  made 
to  untreated  swaths  to  prevent  double 
treatment  of  the  same  land ; 

3.  The  total  qusintity  of  Avitrol  prod- 
uct used  will  not  exceed  80,000  pounds; 

4.  This  piquet  is  extremely  toxic  to 
wildlife.  Keep  out  of  lakes,  streams  or 
ponds.  Do  not  contaminate  water  by 
cleaning  of  equipment  or  di-sposal  of 
waste; 

5.  All  appropriate  label  diiections  and 
precautionary  statements  will  be  ob- 
served; 

6.  A  residue  level  not  to  exceed  0.1 
ppm  4-amtoopyridine  in  or  on  rice 
grain  or  straw  has  been  deemed  ade- 
quate to  protect  the  public  health.  The 
Pood  and  Drug  Administration  of  the 
U.S.  Department  of  Health,  Education 
and  Welfare,  has  been  advised  of  this 
action; 

7.  A  full  report  of  this  program  will 
be  submitted  to  EPA  upon  the  comple- 
tion of  the  program.  In  addition,  a  plan 
must  be  developed  with  and  approved 
by  the  EPA  Regional  office  prior  to  the 
application  of  the  i>esticide  which  will 
ensure  that  the  following  requirements 
and  restrictions  are  observed; 

8.  Applicators  must  report  the  time 
and  place  of  application  to  the  EPA  Re- 
gional office  at  least  24  hours  prior  to 
such  application; 

9.  On-site  surveillance  must  be  con- 
ducted by  State  or  county  personnel  or 
personnel  of  the  USDI  or  the  EPA  Re- 
gional office; 

10.  Post-treatment  monitortog  for  ef- 
fects on  non-target  species  must  be  con- 
ducted by  one  of  the  above  agencies;  and 

11.  This  use  of  Avitrol  Corn  Chop&-99 
will  be  terminated  immediately  to  those 
areas  where  high  mortality  to  non-tar- 
get species  occurs.  Partlculsj*  care  must 
be  exercised  regardtog  migratory  water- 
fowl. 

Sec.  18  of  the  Federal  Insecticide,  Fuxigl- 
clde,  and  Bodentlclde  Act  (TIPRA).  as 
amended  (86  8Ut.  973;  80  Stat.  751;  7  VS.C. 
136(a)  etseq.).) 

Dated:  June  17.  1977. 

Edwim  L.  Jobhson, 
Deputy  Assistant  Administrator 
for  Pesticide  Programs. 

\TR  Doc.t;-17W0   FDed   «-M-77;8:46   am) 
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BASF  WYANDOTTE 

Issuance  of  Experimental  Use  Permits; 

Correction 

In  FR  Doc.  77-9884  appearing  on  page 
17898  to  the  issue  of  April  4,  1977.  the 
first  line  of  the  fourth  paragraph  should 
be  corrected  to  read  "No.  7969-EUP-8. 
BASF  Wyandotte  Corporation.  Parsip- 
pany.  New  Jersey  07054  •  •  •." 

Dated:  June  17. 1977. 

Douglas  D.  Campt, 
Director,  Registration  Division. 

IFR  Doc.77-17985  Piled  6-23-77; 8:45  ami 


IPRL  752-1;  OPP-1801241 
CALIFORNIA   DEPARTMENT  OF  HEALTH 

Issuance  of  a  Specific  Exemption  To  Use 
DDT  To  Suppress  Flea  Vectors  of  Plague 

The  Environmental  Protection  Agency 
(EPA)  has  granted  a  specific  exemption 
to  the  California  Department  of  Health 
(hereafter  referred  to  as  the  "Appli- 
cant") to  use  no  more  than  fifty  (50) 
pounds  of  DDT  for  the  suppression  of 
flea  populations  in  areas  to  the  foothills 
and  mountains  of  California,  where  fiea 
populations  vectoring  plague  on  wild 
rodents  may  endanger  the  public  health. 
This  exemption  was  granted  in  accord- 
ance with,  and  is  subject  to.  the  provi- 
sions of  40  CFR  Part  166,  which  pre- 
scribes requirements  for  exemption  of 
Federal  and  State  agencies  for  use  of 
pesticides  under  emergency  conditions. 

This  notice  contains  a  summary  of 
certain  information  required  by  regula- 
tion to  be  tocluded  to  the  notice.  For 
more  detailed  toformation,  interested 
parties  are  referred  to  the  application  on 
file  with  the  Registration  Division  <WH- 
567),  Office  of  Pesticide  Programs,  EPA, 
401  M  Street  SW.,  Room  E-315,  Wash- 
ington, DC.  20460.  The  situation  de- 
scribed in  this  exemption  has  been  a  con- 
tinutog  problem  in  California  since  1975, 
and  has  occurred  to  other  States  as  well. 
In  view  of  the  significance  of  the  problem 
of  plague  and  the  potential  exposure  of 
man  to  plague  vectors,  EPA  is  requesting 
comments/views  from  toterested  parties 
on  this  control  program  and  any  other 
similar  programs.  Comments  may  be  sub- 
mitted to  the  Federal  Register  Section, 
Technical  Services  Division  (WH-569), 
Office  of  Pesticide  Programs,  Room  E- 
401,  at  the  Headquarters  address  shown 
above.  Three  copies  of  the  comments 
should  be  submitted  to  facilitate  the 
work  of  the  Agency  and  of  others  to- 
terested to  tospectlng  them.  The  com- 
ments must  be  received  oa  or  before 
July  25, 1977.  and  should  bear  the  Identl- 
fytog  notation  OPP-180124.  All  written 
comments  filed  pursuant  to  this  notice 
will  be  available  for  public  Inspection  In 
the  office  of  the  Federal  Register  Section 
from  8 :30  a.m.  to  4  pjn.  Monday  through 
Friday. 

Accordtog  to  the  Applicant,  DDT.  will 
be  needed  sigato  to  1977  to  control  flea 
vectors  of  plague  to  California.  The  Ap- 


plicant applied  carb.ir>l  in  an  cffcrl  to 
suppress  flea  populations  vectoring 
plague  in  Plumas  Counity,  California,  in 
1975  and  in  April  1976;  because  of  the 
apparent  low  level  of  control  exercised 
by  carbaryl,  the  Applicant  promulgated 
a  crisis  exemption  under  existing  regula- 
tions. Forty -seven  (47)  pounds  of  a  ten 
percent  DDT  dust  was  applied  to  rodent 
burrows  on  80  acres  of  two  affected 
campgrounds.  Plague-vectoring  flea 
populations  were  reduced  to  a  level  which 
was  adequate  to  protect  the  public 
health.  In  May  1976.  the  Applicant  re- 
quested a  specific  exemption  to  apply 
ten  percent  DDT  dust  directly  mto  the 
burrows  of  wild  rodents  to  reduce  flea 
populations :  this  exemption  was  granted 
and  subsequently  amended  to  include  the 
use  of  bait  dust  stations  and  to  tocrease 
the  amount  of  DDT  to  be  used.  A  total  of 
61.1  poimds  active  mgredient  DDT  dust 
was  used  under  that  exemption. 

Two  human  cases  of  plague  resulted 
from  widespread  and  mtensive  plague 
epizootics  among  rodents  to  the  moun- 
tam  and  foothills  regions  of  California 
in  1975.  According  to  the  Applicant,  car- 
baryl. the  only  pesticide  registered  for 
plague  vector  control,  has  a  record  of 
doubtful  efficacy  to  some  California 
situations.  Evidence  mdicates  carbaryl 
dust  to  be  reasonably  elficacious  in  con- 
trolling fleas  of  the  Ground  Squirrel 
'  Spermophilus  beeclieyi)  but  to  be  un- 
dependable  to  controlling  fleas  of  chip- 
munks and  other  rodents  of  similar 
habits.  The  Applicant  also  stated  that 
DDT  is  available  and  is  of  demonstrated 
efficacy  against  fleas  of  wild  rodents. 

The  program  conducted  under  this  ex- 
emption will  be  essentially  the  same  as 
the  1976  treatment.  The  material  (DDT 
dust)  will  be  applied  by  hand-operated 
dusters  directly  toto  rodent  burrows,  of 
applied  through  the  use  of  bait  dust  sta- 
tions at  a  maximum  rate  of  0.06  pound 
per  acre  of  actual  DDT.  The  areas 
treated  will  have  to  meet  the  following 
criteria:  (1)  Without  flea  control,  the 
public  health  would  be  endangered,  and 
(2)  the  situation  would  be  such  as  to  give 
rise  to  a  reasonable  doubt  about  the  an- 
ticipated efficacy  of  carbaryl.  All  appli- 
cations wUl  be  made  by  the  Applicant's 
Vector  and  Waste  Management  Section 
public  health  biologists.  In  some  cases, 
other  people  might  be  called  upon  to  as- 
sist personnel  of  this  SectiMi;  to  this  sit- 
uation, these  people  will  work  under  the 
direct  supervision  of  a  public  health  bi- 
ologist. 

This  application  was  endorsed  by  Dr. 
Allen  M.  Barnes,  Chief,  Plague  Branch. 
Center  for  Disease  Contnri  (CDC),  Fort 
Collins,  Colorado,  U.S.  Department  of 
Health,  Education,  and  Welfare.  Accord- 
ing to  Dr.  Barnes,  the  plague  potential 
for  1977  is  unknown  and  impredictable 
at  this  time.  An  extensive  plague  surveil- 
lance program  Is  being  conducted  by  the 
Applicant  and  a  number  of  collaborattog 
agencies,  tocludtog  CDC.  to  order  to  gato 
insight  to  the  league  situation  as  early 
to  the  season  els  possible.  Dr.  Barnes 
stated  that  the  issuance  of  this  exemp- 
tion was  advisable  so  that  the  Applicant 
might  be  prepared  for  an  epizootic  out- 


brea':  of  the  plague  bacillus  among  wild 
rodents. 

The  Fish  and  Wildlife  Service.  U.S. 
Department  of  the  Interior,  Informally 
supports  this  use  of  DDT  with  certain 
reservations  regarding  application  to  the 
presence  of  endangered  species. 

After  reviewing  the  application  and 
other  available  toformation,  EPA  has 
determined  that  (a)  a  pest  outbreak  of 
fleas  vectoring  plague  is  likely  to  occur; 
tb)  there  are  no  alternative  means  of 
control  available,  taking  toto  account  the 
efficacy  and  hazard;  (c)  significant 
health  problems  may  result  if  the  fleas 
vectoring  plague  are  not  controlled:  and 
<d  I  the  time  available  for  action  to  miti- 
gate the  problems  posed  is  tosufficient 
for  a  pesticide  to  be  registered  for  this 
use.  Accordinslj'.  the  Applicant  has  been 
granted  a  specific  exemption  to  use  the 
pesticide  noted  above  until  November  30. 
1977,  to  the  extent  and  to  the  manner 
set  forth  to  the  applicati<«.  The  specific 
exemption  is  also  subject  to  the  follow- 
ing conditions : 

i.  The  total  amount  of  DDT  used  may 
not  exceed  fifty  (50>  pounds  actual  to- 
sccticide: 

2.  The  DDT  will  be  applied  directly  to 
wild  rodent  burrows  with  hand-powered 
dusting  equipment  or  applied  through 
the  use  of  bait  dust  stations; 

3  Areas  in  the  foothills  and  moun- 
tains of  California  to  be  treated  are 
limited  to  those  meeting  the  two  criteria 
specified  above  in  thus  notice; 
■•4.  All  applications  will  be  made  by,  or 
under  the  supervision  of,  the  Applicants 
Vector  and  Waste  Management  Section; 

5.  Dr.  Allen  M.  Barnes.  Chief.  Plaque 
Branch.  CDC  (Fort  CoUtos),  will  be  kept 
advised  of  all  flea  population  suppres- 
sion activities; 

6.  Areas  treated  with  DDT  should  be 
surveyed  to  ensure  that  no  endangered 
species  that  could  be  adversely  affected 
are  present: 

7.  Every  precaution  will  be  taken  to 
avoid  adverse  effects  on  the  American 
Peregrine  falcon;  and 

8.  Liaison  will  be  established  with  the 
California  Fish  and  Game  E>epartment 
prior  to  applying  DDT  in  any  area. 

(Sec.  18  of  the  Federal  Insecticide.  Fungi- 
cide, and  Rodent  iclde  Act  (FIFRA).  mm 
amended  (8«  Stat.  973;  89  Stat  751:  7  U.S.C. 
136(a)  et  seq.).) 

Dated:  June  17,  1977. 

Edwin  L.  Johnson. 
Deputy  Assistant  Administrator 
for  Pesticide  Programs. 
|FR  Doc.77-17993  Filed  (5-23-77;  8:45  am| 
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CHEVRON  CHEMICAL  CO.  AND  ROHM  !■ 
HAAS  CO. 

Issuance  of  Experimental  Use  Permits 

The  Environmental  Protection  Agency 
(EIPA)  has  issued  experimental  use  per- 
mits to  the  following  applicants.  Such 
permits  are  to  accordance  with,  and  sub- 
ject to.  the  provisions  of  40  CFR  Part 
172.  which  deftoes  E3»A  procedures  wltii 
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respect  to  the  use  of  pesticides  for  ex- 
perimental purposes. 

No.  239-EUP-81.  Chevron  Chemical  Com- 
pany, Richmond,  California  94804.  This  ex- 
perimental use  permit  allows  the  use  of 
2.347.6  pounds  of  the  Insecticide  acephate 
on  peanuts  to  evaluate  control  of  corn  ear- 
worms,  velvetbean  caterpillars,  armyworms, 
leafhoppers,  granulate  cutworms,  soybean 
loopers,  and  cabbage  loopers.  A  total  of  470 
acres  Is  Involved;  the  program  Is  authorized 
only  in  the  States  of  Alabama,  Georgia, 
North  Carolina.  Oklahoma,  Texas,  and  Vir- 
ginia. The  experimental  use  permit  Is  effec- 
tive from  AprU  21.  1977,  to  April  21,  1978. 
A  temporary  tolerance  for  residues  of  the 
active  ingredient  In  or  on  peanuts  has  been 
established. 

No.  707-EUP-82.  Rohm  &  Haas  Com- 
pany, Philadelphia.  Pennsylvania  19105.  This 
experimental  use  permit  allows  the  use 
of  1,100  pounds  of  the  herbicide  2-Chloro-l- 
(3  -  ethxoy  -  4  -  nitrophenoxy)-4-(trifluoro- 
methyl)  benzene  on  corn  to  evaluate  control 
of  wltchweed.  A  total  of  COO  acres  is  In- 
volved; the  program  is  authorized  only  in 
the  States  of  North  Carolina  and  South 
Carolina.  The  experimental  use  permit  Is 
effective  from  April  21,  1977,  to  June  4,  1978. 
A  temporary  tolerance  for  residues  of  the 
active  Ingredient  in  or  on  corn  has  been 
established. 

No.  707-EXJP-83.  Rohm  &  Haa.s  Company, 
Philadelphia,  Pennsylvania  19105.  This  ex- 
perimental use  permit  allows  the  use  of  2,036 
pounds  of  the  herbicide-  2-Chloro-l-(3- 
ethoxy  -4-nltrophenoxy)  -4-(trlfluorometh- 
yl)  benzene  on  soybeans  to  evaluate  control 
of  broadleef  weeds  and  grasses.  A  total  of 
8.126  acres  is  involved:  the  program  Is  au- 
thorized only  in  the  States  of  Alabama.  Ar- 
kansas, Delaware,  Florida,  Georgia,  Illinois. 
Indiana,  Iowa,  Kansas,  Kentucky.  Louisiana, 
Maryland.  Michigan,  Minnesota.  Mississippi, 
Missouri,  Nebraska,  New  Jersey,  New  York. 
North  Carolina,  North  Dakota,  Ohio,  Okla- 
homa, Pennsylvania.  South  Carolina,  South 
Dakota,  Tennessee.  Texas.  Virginia,  and  Wis- 
consin. The  experimental  use  permit  is  effec- 
tive from  April  21,  1977,  to  June  4.  1978  A 
temporary  tolerance  for  residues  of  the  ac- 
tive ingredient  in  or  on  soybeans  has  been 
established. 

Interested  parties  wishing  to  review 
the  experimental  use  permits  are  re- 
ferred to  Room  E-315,  Registration  Di- 
vision <WH-567),  Office  of  Pesticide 
Programs,  EPA,  401  M  St.  SW.,  Wash- 
ington, D.C.  20460.  It  is  suggested  that 
such  interested  persons  call  202  755-4851 
before  visiting  the  EPA  Headquarters 
Office,  so  that  the  appropriate  permits 
may  be  made  conveniently  available  for 
review  purposes.  These  flies  will  be  avail- 
able for  Inspection  from  8:30  ajn.  to  4 
p.m.  Monday  through  Friday. 

(Sec.  5  of  the  Federal  Insecticide,  Fungicide, 
and  Rodentlclde  Act  (FIPRA),  as  amended 
(86  Stat.  973;  89  Stat.  761;  7  U.S.C.  138(a) 
et  seq.).) 

Dated:  June  17,  1977. 

Douglas  D.  Campt, 
Director.  ReoiatraUon  Division. 

|FR  Doc.77-17988  POed  8-23-77;8:46  an] 
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DOW  CHEMICAL 

Receipt  of  Application  to  Register  a  Pesti- 
cide Product  Containing  a  New  Active 
Ingredient 

Dow  Chemical,  Box  1706,  Midland, 
MI.  48640,  has  submitted  to  the  En- 
vironmental Protection  Agency  (EPA) 
an  application  to  register  the  pesticide 
product  GARLON  3 A  HERBICIDE  'EPA 
Pile  Symbol  464-LUA).  containing 
44.4%  of  the  active  ingredient  Trlclopyr 
[[(3,5,6  -  trichloro  -  2  -  pyridinyl)  oxyl 
acetic  acid]  as  the  triethylamine  salt, 
which  has  not  been  included  In  any  pre- 
viously registered  pesticide  products. 
The  application  received  from  Dow 
Chemical  proposes  that  the  product  be 
classified  for  general  use  as  a  Right-of- 
Way  < non-food)  herbicide.  PM25. 

Notice  of  receipt  of  this  application 
does  not  indicate  a  decision  by  the 
Agency  on  the  application.  Interested 
persons  are  invited  to  submit  written 
comments  on  this  application  to  the 
Federal  Register  Section,  Technical 
Services  Division  «WH-569),  Office  of 
Pesticide  Programs,  Environmental  Pro- 
tection Agency,  Rm.  401,  East  Tower, 
401  M  St.  SW.,  Washington.  D.C.  20460. 
Three  copies  of  the  comments  should  be 
submitted  to  facilitate  the  work  of  tj»e 
Agency  and  others  interested  in  inspect- 
ing them.  The  comments  must  be  re- 
ceived on  or  before  July  25,  1977,  and 
should  bear  a  notation  indicating  the 
EPA  File  Symbol  '•464-LUA."  Ccwnments 
received  within  the  specified  time  period 
will  be  considered  before  a  final  decisiwi 
is  made  with  respect  to  the  pending  ap- 
plication. Comments  received  after  the 
specified  time  period  will  be  considered 
only  to  the  extent  possible  without  de- 
laying processing  of  the  application. 
Specific  questions  concerning  this  appli- 
cation should  be  directed  to  the  Product 
Manager  iPM)  25.  Registration  Division 
(WH-567) ,  Office  of  Pesticide  Programs, 
at  the  above  address  or  by  telephone  at 
202/426-2632. 

Notice  of  approval  or  denial  of  this 
application  to  register  GARLON  3A 
HERBICIDE  will  be  announced  in  the 
Federal  Register.  The  label  furnished 
by  Dow  Chemical  as  well  as  all  written 
comments  filed  pursuant  to  this  notice, 
will  be  available  for  public  Inspection 
in  the  office  of  the  Federal  Register  Sec- 
tion from  8:30  a.m.  to  4  p.m  Monday 
through  Friday. 

Dated:  June  17.  1977. 

Douglas  D.  Campt, 
Director,  Registration  Division. 

1  FR  Doc  .77- 1 7986  Filed  6-23-77 ;  8 :  46  am  ] 


|PRL  749-2] 

ENVIRONMENTAL  IMPACT  STATEMENTS 
AND  OTHER  ACTIONS  IMPACTING  THE 
ENVIRONMENT 

Availability    of    Environmental    Protection 
Agency  Comments 

Pursuant  to  the  requimnents  of  sec- 
Hon  102(3)  (C)  of  the  National  Envlnxi- 


mental  P<dicy  Act  of  1969,  and  section 
309  of  the  Clean  Air  Act,  as  amended, 
the  Environmental  Protection  Agency 
(EPA)  has  reviewed  and  commented  in 
writing  on  Federal  agency  actions  im- 
pacting the  environment  contained  in 
the  following  appendices  during  the  pe- 
riod of  April  1,  1977,  and  April  30,  1977. 

Appendix  I  contains  a  listing  of  draft 
environmental  impact  statements  re- 
viewed and  commented  upon  in  writing 
during  this  review  period.  Tlie  list  in- 
cludes the  Federal  agency  responsible 
for  the  statement,  the  number  and  title 
of  the  statement,  the  classification  of  the 
nature  of  EPA's  comments  as  defined  in 
Appendix  n,  and  the  EPA  source  for 
copies  of  of  the  comments  as  set  forth 
in  Appendix  VI. 

Appendix  n  contains  the  definitions 
of  the  classifications  of  EPA's  comments 
on  the  draft  environmental  impact 
statements  as  set  forth  in  Appendix  I. 

Appendix  m  contains  a  listing  of  final 
environmental  impact  statements  re- 
viewed and  cwnmented  upon  in  writing 
during  this  review  period.  The  listing  in- 
cludes the  Federal  agency  responsible 
for  the  statement,  the  nimiber  and  title 
of  the  statement,  a  summary  of  the  na- 
ture of  EPA's  comments,  and  the  EPA 
source  for  c(H>ies  of  the  comments  as  set 
forth  in  Appendix  VI. 

Appendix  IV  contains  a  listing  of  final 
environmental  impact  statements  re- 
viewed but  not  commented  upon  by  EPA 
during  this  review  period.  The  listing  in- 
cludes the  Federal  agency  responsible 
for  the  statement,  the  number  and  title 
of  the  statement,  and  the  source  of  the 
EPA  review  as  set  forth  In  Appendix  VI. 

Appendix  V  contains  a  listing  of  pro- 
posed Federal  agency  regulations,  legis- 
lation proposed  by  Federal  agencies,  and 
any  other  proposed  actions  reviewed  and 
commented  upon  in  writing  pursuant  to 
section  309(a)  of  the  Clean  Air  Act.  as 
amended,  during  the  referenced  review- 
ing period.  The  listing  includes  the  Fed- 
eral agency  responsible  for  the  proposed 
action,  the  title  of  the  action,  a  summar> 
of  the  nature  of  EPA's  comments,  and 
the  source  for  copies  of  the  comments  a.s 
set  forth  in  Appendix  VI. 

Appendix  VI  contains  a  listing  of  the 
names  and  addresses  of  the  sources  of 
EPA  reviews  and  comments  listed  in  Ap- 
pendices I,  m.  IV,  and  V. 

Copies  of  the  EPA  Manual  setting 
forth  the  policies  and  procedures  for 
EPA's  review  of  agency  actions  may  be 
obtained  by  writing  the  Public  Infor- 
mation Reference  Unit,  Environmental 
Protection  Agency,  Room  2922,  Water- 
side Mall  SW.,  WashlnglX)n,  DC.  20460. 
telephone  202-755-2808.  Copies  of  the 
draft  and  final  environmental  impact 
statements  referenced  herein  are  avail- 
able from  the  originating  Federal  de- 
partment or  agency. 

Dated:  June  16,  1977. 
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Identiryiiie  No. 


D-COE-B3.-iUH.-CT 
D-COE-RtWtlT-MF. 

D-rOE-CM>MHi3-l'K 
D-rOE-D:f2(i(rv-Ml) 

D-rOE-E.T2ii21-FI. 

D-C'uE-riKJKXi  wi 

D  (  (>E-l:rJ(Ms-MI 

D-f  ()E-K:e"i.-i(^Ml 
D-COE-F3<.iM8-II. 

D-COE-(!:i.T«H»3-LA 

DS-rOE-ll:irji2.VO  K 

D8-COE-H.3<ia!lHA 

D-COE-K30<il.2-Hl 

D-C"0  E -K;«(I2(»-C  A 

D-COE-L3fi«fil-WA 


D-AFS-ti^i.'Kea-NM 

D-AF8-GtV<Ka-N  M 

D-AFS-JC^AiO-Wy 

D-AFS-JtaOiB-MT 

D-AFS-KOIOl.VCA 

D-AF8-L61tl87-ID 

D-AF8-L«>4(I03-AK 
DS-AFS-L65CD8-AK 
D-AF8-L65027-OR 
D8-AFS-L82001-OO 

D-REA-ErC«8-OA 

D-9C8-E3fi043-AL 

D-SCS-F36048-bH 
I>-8C8-J36008^CO 


IX-U8N-K10001-CA 

D-U8N-L02n02-AK 


I>-BLM-A02112-O0 

I>-BPA-LOeoe4-WA 

D-IBR-L36062-WA 


•Iitl* 


1    liRl-.-  oK    r.NCii.NKKKri 


Maiiiii-naui  (■  OrtKlfiiiig.  A:iaiiUf  hivrr.  ( 'Dt  i  w  i<  h.  <  oiiii 
Portland     llarlK>r    Maiiitename    Drediiiiip    I  nji'ii.    Kon 

Kivf-r,  I'orllaiid,  Maioc 
I'uprld  Riio  A<iuati''  I'laiil  f'onlrol.  I'jutki  him    . 
KiK'k     IIhII    IlarLor.    .^tiiall    Navipatidn     imjiMi.     Kcnl 

County.  .Md 
BcKit  Key  lIailK>r.  Navi(!a!i<'ii.  >iiitatlioi:.  Da    ,. 
I'lea>anl    I'rainr   I'owcr   I'laiil.  Wixtmsii     Klwirir   liiw.i 

(■(I.  Ki'imsha  C  olliity.  VSis 
.''auli  ."-It-  Marie.  Ctjieraiioii  ami  .\Iaiiiteiiai>i  «■.  Kcdfia   Nav- 

liatioii  and  I'awtr  Cidi^ration  Fai  i!itit>.-,  .Niicli 
'iraiid  Hawii  Hiirtior.  Navipatioi:  Iniiirowmeiii.  Muli 
Ka.ska.'ikia  Island  Drainaicp  and  Levtr  Dis-trid.  Kaiidnlpli 

Cmmty.  Ill 
Uevplopnicnt   nl    I'uri    Ka<  ililic.^.   Ti'rnlHiiiiii'    Tort    rrnii- 

inis<:ion.  Uouina.'La 
I'arker  I  rtke.  Muddy  Bopsy  (rfck.  (cal  County.  <»kla.. 

W8torl(H).  L«iai  l'rol«Hlion  rrnjcrt.  lo«a  . 

Beach    Kneiidii    Control.    Kuaka    Rctiioiia!    I'ark.   (>ahu. 

llonolulii  County.  Havtaii 
Kedhank    and    Kaii'lier    Creek?    Hood    (dtitrol.    Kre.<iio 

County.  Calii. 
Okaiiocan  Kivet  I  rdaii  I  tvee  I'rojet  I.  <  >iuak.  Wa>)i. 


<  irneral       .-^oun-e  for 
nature  of       (-opies  of 

fotnnients      «-oniment.s 


I'r.i'tRTMKVT  OF    .\(>KI<  (I.T(  KC 


Western    Spnne    Itudwonn    Suppres,«ion   and    Kvaluslioii. 

Santa    Ke   National    Kore.-t.   Sandoval  and    Kio  Arritia 

C  ounties.  N    Me\ 
Red  River  Ski  .\ria.  t  ar>ii!i  National  Koresi.  Taos  (  ouniy. 

N.  .Me\ 
Union  1'a.N-  I'lanniiyt  Cuil.  Brid(!er-Teton  National  Forest. 

Sublette  and  Freniom  Couniies.  Wyo 
PIa<  id   B  Ian 'hard    rianiniif:    Cnii.   T,olo  National    Fon-M, 

Missoula  Coiiniy.  Mont 
Sierra  Ski    Kaiuh    Kvpaii'-ion.   Kidorado  National   Fon-sl. 

Calif. 
South  Fi.rk  .Salmon  liiver  I'lanning  Cnit,  Hoiseand  I'ayeiic 

National  Forest*,  \  alley  County,  Idaho  iCSIlA-fS  K4- 

DES-AI)M-R4-77-2. 
Burnett  Nonprofit   Fisii  Ualeliery,  Siikine  Area.  ToMea.s» 

.Natiiinal  Forest,  Alaska  iFS-Rlt)-I)ES  ADM-TiVO,, 
Herbicide  Cse.  National  Forests  of  Alaska.  Calendar  Vear 

1976,  Ala,ska 
Revi.sed    Tinit>er    Manapemeiu     liaii,    Ocho<«    National 

Forest,  Oreg.  (VsIJA  FS-Rfr  UES  iADM)-77  7) 
1977  Addendum  to  Cooperative  Western  Sprtice  Budworm 

Peist  Management  Plan,  Washiturton  and  Oregon  i  rsi>A- 

FS-Rr.-DES-AUM-7(i-7) 
Robert  W.  S>  lierer  Plant  and  Relat^^l  .t<Hi  k\  Traii.smission 

Lines.  ()glethori>e  Elertric  Mem^H•r^llip  Corp.,  Apiilic*- 

tion.   Monroe   C Ounly.    Cia.      fomierly    Centnl    Cieorgi* 

Project.! 
Dynne    Cn.k    Wtilerslied    Protection.    Flood    Prevention, 

MiMiicip:ii  and  Industrial  Waicr  Supply  and  Rei-realion, 

Cleburne  (  onniy.  Ala. 
Utile  Annl.ii?.    River  Wal.rshed.  .Mercer.  Putnam.  Pauld- 

iiM?  iiiul  \iiii  Wert  Cotuilies.  Uhio. 
Canon  Waicr^bid  rrojeol.  Fremont  County.  Colo. 


DKI-tRTME.ST  or  i>SrEN8E 


Ready  M;viile  Test  Facility,  Pacific  Missile  Test  Cent«c, 

Poini  .Mufni.  Nentura  Cotinty.  Calif. 
Coniiniiinp  Exploration  and  Evaluation  of  l^aval  Restrra 

No.  4.  Alaska. 


Kl     -J 

B 
B 

U>  J 

( 
I) 

FK  -J 
LO  J 

M.  J 

r 

I.O  J 
KR  2 

F 

KK  -2 

C 

KR-2 
FR  2 
I.O  1 

c; 
II 

J 

I.O   1 

K 



ER  1 

o 

I,0  2 

o 

KR  2 

1 

KR-1 

1 

KR  2 

J 

KK   1 

K 

I.O  1 

K 

LO-2 

K 

LO-2 

C 

LO-2 

E 

ER-2 


I.O-l 


ER-J        F 
LO-J        I 


LO->       J 
LO-1        K 


i>Er.\KTMEN'T  Or  THE  INTEEIOR 


Proposed  1977  Outer  Continejital  Shelf  Oil  and  Oa»  LeaM  KB-S       A. 

Sale  No.  43  (CCS),  South  Atlantic. 

B  PA  Electrical  Bervlce  to  tbe  North  vest  Alloy  MacnesiuiB  KB-I       C 

Plant,  Addy,  Waah.  (DE8-77-7). 
Baguatul    Goalee   Wasi«way.    Columbia   Basin    Project,  LO-1       K 

Franklin  County,  Wash. 


Rebecca  W.  Hanmer, 
Director,  Office  of 
Federal  Activitiet. 
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IdMlttfjrlDC  No. 


Titk 


Ommnl  BoorMfcir 
iwtare  of  eopict  of 
eonunenu     eommanta 


DA-FHW-A40*3*-IA 
DA-FHW-A412M-KS 

D-FHW-B40021-CT 

D-FHW  C40030-KY 

DS-FUW-D40033-MD 

DS-FHW-D4004<V^MD 

D-FHW-K40048~NV 

D-FHW-D400M-PA 

D-FHW-E40098-OA 

D  FUW-E4e090-NC 

D-FI1W-E40100-GA 

D-FHW-E40101-VS 

D-FUW-n40102-N  C 

D-FHW-H4C067-IA 

D-FHW-H40068-NB 
I>-FHW-K40050-CA 
D-FHW-K40061-HI 
D-UMT-5B4002-MA 


D-EBD-AOmaC  SC 
D-ERn  AOOIL'7-TN 

D-ERD  A0ni28  ID 

D-ERD  A0ni:«^Oll 


D8-FEA-A0708fi-«) 
D-FEA-E03002-KY 


I>-OSA-J60001-CO 


D-HUD-C85014-PR 
D-HUL>-D850n-PA 

D-HUD-D8S012-PA 
D-HUD-E85022-S( 

D-HUD-F86017-MN" 

D-HUr)-F8501»-IL 

D-HUD-G85023-TX 

D-HUD-aai025-TX 

D-HUD-Q8502B-TX 

D-HUD-QM02T-TX 

D-HUD-OMa28-TX 

D-HUD-O»029-TX 

D-HUD-a8S030-TX 

D-H  UD-Q85032-TX 

D-H  UD-Q85033-TX 

I>-HUD-Ja4000-MT 

D-HUD-J85010-CO 

I>-HUI>-K850(r-CA 


Defabtmekt  or  Transportation 


U.S.  30,  Benton  and  Linn  counties,  Iowa 

U.S.  Ifi9,  N'(y)sho  and  Allen  Counties,  Kan?.  'FITWA-KS- 

EI&-72-n-DS-2l. 
1-84  and  I-«i,  East  Hartford  to  Maneheslor.  Hartford  County, 

Conn.  (F11WA-CT-77-01-D). 
NY-9,   Ossiriiig  Cedar  Place  lo  Beach   R'l.,  Westchester 

Comity.  N.Y. 
Air  Qiiaiilv  An.dvsi.s,  Arundel  Expressway.  Anue  .tnindel 

Cour.tv.'.Md. 
Air   Quality    Analysis,    MD  2  and    .Ml)-4    Extended,    St. 

.Mary's  Conuiv,  -Md. 
McCarran    Blvd..    Northwest  tjuadranl   and   North-South 

Freiwa    to  Pyramid  Way,  .\ev. 
LR  ini:;.  Lac.kawjnna  \alley  Expressway  and  the  Carbon- 
dale  Byp;!.'vs.  Lackawanna  Couiiiy,  Pa. 
I-«i7o.  \''S  to  I-L'S.i.  Clayton,  Henry  and  D"  K.illi  Counties, 

<:a.  (KII\V.\  (.A-E18-77  It-'  Ui. 
N<;-24  and  NC  27,  Allwrniarle  Kd..  l^C  MiS  to  N'C-51, 

.«<•<•  klen burp  County.  X.C.  (FIIWA  <JA-EI.S-77-01-D). 
Canton  Rd..  Heloca'ioii.  17.").  to  Nfari-tta,  Cobb  County, 

(Ja.  .KlIWA   (JA  KlS-711  0.i-I)). 
Bailev  .^Te.  lo  Illinois  Cenlnil  Oiilf  RR.  Overpass.  Hinds 

CouMly.  Miss.  ,FIIW.\-.M.J  EIS  77-01-D). 
Exii-nsiou  of  Dawson  and   .McDowell  St..    Raleigh,  N'.C. 

(FHWA   XC    KIS-77  aVD). 
U.S.  30,  lA-.IXl.  Marshiill  and  TaniaCouuiii  .s,  Iowa(FHWA- 

Iowa-EI.'^-77-til-Di. 

Benekiiniau  Ea«l.  F.\.S  1270,  Dundy  County,  N'.br 

I-'j8»i.  Corridor  Development,  Oakland,  Calif 

Kauai  Belt  Ril..  Kalihiwai  to  TIaena,  Kauai,  Hawaii 

Oranpe  L'mc  Relocation  and  Arterial  Street  Construction. 

Soiiih   Cove  to   Forest    Hills,    Boston.    .Suffolk   County, 

Ma.-.s. 


ER-2 
LO-1 

n 

H 

3 

B 

LO  1 

C 

LO-2 

D 

LO-2 

D 

LO  2 

J 

ER-2 

D 

ER  2 

E 

LO-2 

E 

ER-2 

B 

LO-2 

E 

LO-2 

E 

LO-2 

H 

En-2 

3 

LO-1 

LO-2 

H 
J 

J 
B 

EnKK<;1    l!K«K.\KfH  ani>  Devet.opmknt  Apmimstr.ktion 


Wa-iie  M:in:nfenieni   Oi)er»iions  at  Savaniiiih   Rirer  Plant,  LO-2        A 

A'kru.  S.(  .  'KRDA  1M7I. 
.Mtt'iai-enieiit   of   Intermediate    Level    Radioactive   Waste,  ER-2       A 

o.ik    Kidpe  Naiional  Laboratory  (ORXL),  Oak   Ridge, 

Tenn      ERDA  l.WlDi. 
Safely    Rese;ireh    Experiment    Facilities   iSAREF),    Idaho  LO  2        A 

National      EiiciuecrinB      Lab'jratoiv      UXRL),      Idaho 

(ERD.\-1.).S2D>. 
Poiismouih   i'.as4iius  DiiTusion   Plant    Siie.    I'ikeioii.  Pike  ER  2        A 

<  ouniy.  Ohio  (ERDA  I.'i.KDK 


I'eperal  Enerot  Apministrathin 


Energy  Supiiiy  and  Environmeiual  Coopriiiation  Act  sec.  ER-2        A 

2,  Cb«l  Conversion  Program  tD£S-77-"1. 
CcDtxal  Rock  .Mine,  ritrategic  Petroleinn  Reserve.  Loxing-  ER  2        B 

tan.  Fayrtte  County,  Ky. 


GEKERAL  SBRVICKS  APMIXI9TRAT10N 


GSA  Ix'ivsiuE   Progr.iin.  Cumulative  F.'.Tect.  West   Denver 
MMro  Area.  Colo. 


ER-2 


Department  of  Hoi'slng  axd  I'rban  Development 


Vfrdemar  HonsiTig  Development,  Hinnaeao,  Ptierto  Rico... 
Wedgfwood  Estates  Subdivision,  Planned     iesidential  De- 

vrtopnieni.  Chester  County,  Pa. 
Industrial  Pack  Urban  Renewal  Project,  Wilkes  Barre,  Pa  . 
Forest  brook     Subdivision,     Myrtle     Beach     Area,     Horry 

Couiitv.  S.C.  (RO4-EIS-77-01  D^. 

Shepard  Park  West,  St.  Patil,  Ramgey  County,  Minn 

Indian  Oaks  Subdivision,  Will  County,  111 

WiUiaiiisburg  Subdivision,  Harris  County,  Tex _ 

At«BPO<iin  Forest  Subdivision.  Harris  County,  Tex.._ 

Woodlaiid  Trails,  West  Stibdivision,  Harris  County,  Tex 

Propeeed  Clmnmn-on  Subdivision,  Harris  Cotmty,  Tei 

Hiuiters  Cilen  Subdivision,  Fort  Bend  Coonty,  Tex 

The  Colonies,  Harris  County,  T«x .-. 

Colony  Park  Subdivision,  Travis  Comrrty,  Tex 

Pebble  Hills  Addition,  El  Pa.so  County.  Tex 

Golf  Re.sort  Joint  Venture.  E  Paso  County,  Tex 

East£ide  No.  2  Sanitary  Sewer  Outfall  Main,  Helena,  M<vit.. 
Sunstream    and    Silo    Planned    Developments,    Jefferson 

County,  Colo. 
The  Village,  Title  X,  Chico,  Calif - 


ER-2 

C 

LO-2 

u 

ER-2 

D 

ER-2 

E 

ER-2 

F 

ER-2 

F 

LO-2 

U 

LO-1 

U 

LO-2 

(} 

LO-2 

O 

LO-1 

U 

LO-1 

O 

LO-1 

O 

LO-2 

O 

LO-2 

o 

LO-2 

1 

ER-2 

1 

LO-2 


Department  or  Labor 


KD-O8H-A99137-00 


Proposed  Standard  for  Occupational  Exposure  to  Lead, 
Inorganic  Lead  (40  FR  45934). 


LO-1 


U.S.  POOTJO.  8ERVIC1 


D-PP8-C8100B-NY 


General  Mail  FacUity,  Rochester,  N.Y. 


LO-I 
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Appendix  n 

DEFINniONS  or  CODES  rOR  THE  GENERAL 
IfATTTSX    or    EPA    COMMENTS 

Environmental  Impact  of  the  Action 

LO — Lack  of  objection. — EPA  has  no  ob- 
jections to  the  proposed  action  as  described 
in  tiie  draft  Impact  statement;  or  suggests 
only  mJaor  changes  In  the  proposed  action. 

EJt — Eni'ironmental  reserrations.  EPA  has 
reservations  concerning  the  environmental 
effects  of  certain  aspects  of  the  proposed 
action.  EPA  believes  that  further  study  of 
suggested  alternatives  or  modlflcatlons  is 
required  and  has  asked  the  originating  F"ed- 
eral  agency  to  reassess  these   impacts. 

£17 — Environmentally  unsatisfactory.  EPA 
believes  that  the  proposed  action  is  Tinsat- 
Isfactory  because  of  Its  potentially  harmful 
efifect  on  the  environment.  Furthermore,  the 
Agency  believes  that  the  potential  safe- 
guards which  might  be  utilized  may  not 
adequately  protect  the  environment  from 
hazards  arising  from  this  action.  The  Agency 
recommends  that  alt«rnatlves  to  the  action 
be  analyzed  further  (Including  the  possi- 
bility of  no  action  at  all). 

Appk.vdis  111. — Final  environmental  imttaot 

hettreen  Apr.  t,  19y 


-Adequacy  of  the  Impact  Statement 

Category  1 — Adequate.  The  draft  Impact 
stAtement  adequately  sets  fcwth  the  environ- 
mental Impact  of  the  proposed  project  or 
action  as  well  as  alternatives  reasonably 
available  to  the  project  or  action. 

Category  2 — Insufficient  information.  EP.\ 
believes  that  the  draft  impact  statement  does 
not  contain  sufficient  information  to  asse.s.s 
fully  the  enviromnental  impact  of  the  pro- 
posed project  or  action.  H.>wcver.  from  tlie 
Information  submitted,  the  Agency  Is  able 
to  make  a  preliminary  determination  of  the 
impact  on  the  environment.  EPA  has  re- 
quested that  the  originator  provide  the  In- 
formation th.".^  \\as  n  A  iiicliided  in  the  draft 
statement 

Category  .7  Inadequate.  EP.\  Ijelieves  that 
the  draft  im.p.ict  statement  does  not  ade- 
quately assess  the  environmental  Impact  of 
the  proposed  project  or  action,  or  that  the 
statement  InadeqttaiPly  ar.alyzes  reasonable 
available  alteni,\tives.  T;ie  .\4;ency  has  re- 
quested niuie  information  and  analysis  con- 
cerning the  potential  envirnnmental  hazards 
and  has  asked  that  stibsiantial  revision  be 
made  to  the  impact  statement. 

statement H  for  irhirh  rumttientx  in  re  (.s-iued 
7  nnrf  .ipr.  .iO,  1977 


Identifying  No. 


Iitle 


Cictii-ra!  tiattnc  if  nniinienls 


Source  ft>r 
oopieeof 

lommert.s 


CuRfs  Of  KNOlM:ms 


FR-COK   A  UIA  (Ni 


l*iini|Mct  suuiiKc.  Richurd  B. 
Uu.s,«ell  Dam  and  Lfike.  (iwirviii 
and  Sonlli  i  ':iroljM:i 


FS-COE-A,1635(V  MO 


Stockton  Lake,  ."jio  River.  Di.wn- 
stT^ani  Flf)Odin(j,  Cedar 
County.  Mo. 


r8-COE-D35002-PA 
F-COE-E3S008-SC 


Diked  Disposal  Site  No.  2,  Erie 
Harbor,  Erie  Cotinty,  Pa. 

Wando  and  Cooper  Riven,  Permit 
Dredge,  Fill  and  (Construction 
of  a  Marino  Terminal.  CharlM- 
ton  County,  8.C. 


ri'.\'<  '..vi,  \v  ,,l   III!    ^M|.|,l<  !M-'III    to 

ilie  iiiial  EIS  in(lic;.t<'<l  tli.u  itiiTe 
is  insullicieiil  infDrn.aliKn  on 
!Mii;;iMi|  storatte  for  the  Ricliard 
i>.  Kii>m11  Dam  and  I.nke  i,i  fully 
r\.ilii;>le  the  l>l<<UK.'lcfil  imjiacts 
'f  the  pri>|Ni.sed  i>[>,-niiion.  oi 
siKTilic  concent  lo  El'.Vistlie  la<  k 
of  si«"<i(ic  de.sinii  details  such  :is 
what  will  be  the  water  veloiity 
ill  ilic  intake,  the  Hnticipuied  area 
i>f  How  revir.'-al,  and  the  velm-iiies 
within  the  are,a  of  (low  reveisnl 
•iiu-ing  the  pump-back  o|KTation'.' 
•-Vddilional  data  are  lu-vded  re- 
»;;irding  the  elfects  of  the  0|>enUion 
oti  the  white  bass  population  in 
I'lark  Hill  Reservoir  :ind  en- 
trainment  impact*. 
EPA  expressed  .severe  enviKiiimeii. 
tal  reservations  with  the  proposed 
project.  Speiilic  concerns  include 
adverse  water  quality  impiK-ts 
due  to  increa.'O'd  velo»'ity  and  dis- 
charge of  the  Sac  River:  the  deg- 
nidation  of  wetlands  due  to  by- 
pitssing  a  jxjrtioii  of  the  Shc  River 
at  Horst'shoe  Bend:  lo,ss  of 
riparian  habitat  due  lo  bank 
erasion;  and  the  probable  loss  of 
the  Sac  River  lishery. 
EP.Vs  poncems  w^ere  ade<iuately 
addressed  in  the  .siipplenieiu  to 
the  final  EIS. 
EPA  has  determiiit>d  that  the 
project  as  proposed  i.s  environ- 
mental unsatisfactory.  .\laJor  c«m- 
cems  cxpres-sed  by  EPA  are  the 
cumulative  adverse  impacts  from 
nuioff,  oil  spills  and  industrial 
development     upon     the     water 

Siiality  of  the  Wundo  River:  tlie 
estruction  and  contaminatiou 
of  Marshlands:  damage  to  inarine 
life;  secondary  development  in- 
duced by  the  terminal:  and  early 
exhaustion  of  dredged  material 
dispo,sed  sites.  In  addition,  pos- 
sible alternative  sites  have  not 
been  analysed  sufEcie  Uy.  There- 
fore, pursuant  to  sec.  .tOQCB)  of  the 
Clean  Air  Act,  EPA  has  referred 
this  proposed  project  to  the  council 
on  envlronmentAl  quality  at  un- 
satlsfectory  to  public  health,  wel- 
fare and  envlronnientij  quality. 


tEdSTEl,  VOL  42,  NO.   122— FRIDAY,   JUNE  24,    1977 


32298 


NOTICIS 


J4mtit7lmt: 


9tmtnl  BatTir«  of  c«nmeDta 


Booreefor 
Its 


T-C0Z-S3e(B»-rL 


rhaida  B«rs«  Canal,  B*- 

atady  R«>!irt,  tran  St.  lohna 
BiTW  at  Palatka  to  th*  OnU  gf 
MnloD  at  Yankeetovn.  Fla. 


r-coi-C3eo»« 


F-COB-TWOOl-m 

r-coi-ntou-wi 


r-GOE-H3400»-Kl 


Qntratlwi  and  Uamtcnanoa,  NaT- 
faation  Project,  Saraimah  Rircr 
BctofV  Aocnsta,  N«v  Ssraniiah 
BInfl  Lock  azxl  Dam,  0«argia 
■id  South  Carolina. 


Praaqm  Isle  0«iMiratiii«  Station, 
Vmu  7,  8,  and  9,  Marquetta 
CoontT  Mich. 

Qnan  Bay  Harbor  Maiatcnanoa, 
Dredging,  and  Contained  dla- 
poaal  U  Dredge  Matcrtala,  Wla- 
aonaln. 


OwratiaB  aad  Malntenanea  a( 
MbB  Radmood.  Marion,  aad 
CameU  Orove  Laket.  Kaaai 


F-COE-ESOOOa-CA 

F-AF&-J65042-flD 

rs-RKA-Aoeoia-oo 
r-fics-raeooi-iL 


Badvood  Shoree  Regional  Bhop- 
fb^  Center,  Permit,  Redwood 
City,  Ban  Mateo  County,  CaUf. 


BPA  reoogniies  that  the  chief  of  the 
US  Army  Corps  of  Engineers  ba* 
reeommended  the  termination  of 
all  activities  leading  toward  com- 
pletion of  the  Cross  Florida  Barge 
Canal.  However,  EPA"»  oom- 
ments  were  forwarded  for  the 
record.  Of  great  concern  to  EPA 
Is  the  potential  introduction  of 
oontaminated  water  Into  the 
Floridlan  aquifer  which  is  used  as 
a  potable  water  supply  and  is  a 
potential  major  wal«r  soforce  for 
the  future.  Also  EPA  is  concerned 
about  the  impacts  on  water 
quality  form  herbidices  and  pesti- 
cide use  and  nutrient  smd  sulfide 
enrichment.  Further,  EPA  is  con- 
cerned with  loss  and  degradation 
of  the  unique  Oklawaha  River 
•ystem,  degraded  surface  water 
quality  in  both  the  Oklawaha  and 
Withlacoochee  Rivers,  and  loss  of 
bottomlands  valuable  for  timber, 
wildlife  and  agriculture  produc- 
tion. EPA  concurs  with  the  doci- 
»ion  of  the  chief  of  engineers  t« 
terminate  the  proposed  project. 

EPA's  CO  icems  were  adequately 
addressed  in  the  EIS.  However, 
EPA  does  not  a^ee  to  the  blo<'k- 
tng  of  the  old  river  bends  wiih 
spoil  at  the  ciUotTs.  This  spoil 
disposal  should  be  coordinated 
with  the  conservation  agencies  a* 
previously  suggested  by  EPA. 

EPA's   concerns   were   adequately 

addressed  in  the  final  EIS. 

EPA's  concerns  were  adequately 
addressed  in  the  final  EIS.  EPA 
recommended  the  supernatant 
monitoring  limits  which  would 
cause  clostire  of  the  CDF  should 
be  provided.  EPA  also  recom- 
mended future  bottom  sediment 
analysis  should  include  pesticides 
and  PCB's. 

SPA'S  review  of  the  final  EIS  indi- 
cated the  corps  was  unresponsive 
to  EPA's  comments  prepared  on 
the  draft  EIS.  therefore  EPA  has 
requested  that  the  Corps  of  Engi- 
neers prepare  a  supplemental  EIS. 
Specilically.  EPA  requested  that 
data  on  the  water  quality  of  the 
reservoirs,  allocation  of  water  sup- 
ply stwage,  and  operation  of  the 
■ystem  reservoirs  in  the  Keosho 
River  Basin  be  included  in  the 
final  EIS.  The  responses  to  these 
eomments  were  inadequate  there- 
by leading  to  EPA's  rating  of  the 
final  EIS  as  unresponsive. 
SPA'S  concerns  were  ade<)uately 
addressed  in  the  final  EIS. 


DSPAXTMSNT  or  ASKICVLTUBI 


Ttanbar  Management  Plan,  Black 
Hllb  National  Eoreot,  8.  Dak. 
(USDA-F&- R3-FS8-ADM-76- 
08). 

Underwood  Qmaation  Station, 
Unitt  1  and  2,  Related  Trans- 
mission Lines,  SorXb  Dakota 
aod  Minnesota. 

little  Cache  Creek  Watershed, 
lohnaon  County,  HI. 


SPA'S  concerns  were  adequately       I 
addressed  in  the  final  EIS. 


.dn 


-do. 


0ira»nf  BHT  or  Com  mhcs 


F-NOA-LMOOl-OB. 


StaU  af  Oragan  Coastal  Manage- 
■tent  program. 


Qenerally.  EPA's  concerns  were 
adequately  addressed  in  the  final 
EIS.  However,  EPA's  primary 
concern  was  that  neither  the  EIS 
or  the  draft  coastal  management 
program  described  the  mechan- 
isms by  which  the  coastal  manage- 
ment program  would  be  coordin- 
ated with  EPA  sponsored  envir- 
onmental protection  programs  or 
the  mechanisms  which  would  be 
used  to  implement  the  Federal 
consistency  requirements  of  tba 
Coastal  Zone  Management  Act. 
EPA  found  that  the  final  coastal 
management  program  dealt  ad^ 
quately  with  the  1st  of  these  in- 
formation gaps.  However,  EPA 
also  found  that  Federal  consis- 
tency procedures  are  not  yet  de- 
veloped and  therefore  reoom- 
mended  OCZ.«f  provide  for  formal 
Federal  agency  eoncorrenee  in 
Oregon's  procedures  phcr  to  their 
implementation. 
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Menttfilnc  Ma. 


Tltt* 


Sovirce  for 
General  natxire  of  comments      copies  of 
*  commenta 


DKr^xmsNT  or  DErcsas 


F-UAF-FU«H-MI. 


Cloaaa,    Kincheloe 
Baae,  Mich. 


Air  Force  EPA's  review  of  the  final  £18  in- 
dicated the  I'SAF  was  unrespon- 
sive to  EPA's  comments  on  the 
draft  EIS.  EPA  has  requested  the 
I'SAF  provides  adequate  in- 
formation on  water  quality  and 
•  noise  for  the  proposed  project. 


DsPAKmKMT  or  Intebiok 


F-BLM-JOTtlOt-UT. 


F-IBB-J3400S-CO. 


Emery  Power  Plant,  rtah EPA's   concorns   wexe   adequately 

addressed  in  the  liiia!  EIS,  How- 
ever. EPA  suggested  that  future 
power  plant  impact  statements 
contain  independent  market  de- 
mand studies  and  give  further 
consideration  to  the  project  alter- 
natives of  conservation  and  tba 
use  of  nondepletable  soiures  of 
energy. 

Fruitland    Mesa    Project,    Delta,  EPA's   concerns   were   adequately 
Montrose        and  Gunnison         addressed  in  the  final  EIS. 

Counties,  Colo. 


Dbtartment  or  Tbanspobtation 


F-DOT-A4U80-CO 

F-DOT-A41655-MN 

NF-FAA-D61006-VA 
F-FHW-D540es-MD 

F-FHW-E400»-EY 

t 
F-FHW-E«»Tl-NO 


F-FHW-F40(M»^L 
F-FHW-F400M-MN 


F-FWH-F4007O-MN 
F-FHW-J4001fr-MT 

F-FHW-E«)Mi-My 
F-FHW-C«»»-NT 


U.8.  287  to  CO-14,  Fort  Collins 
expressway,  larimer  County, 
Colo. 


EPA  expre.ssed  concern  that  plan- 
ning for  the  proposed  project  was 
l>eing  done  in  the  absence  of  a 
comprehensive  land  use  plan  for 
the  highway  corridor  area  and  a 
regional  transportation  plan. 

EPA's  coni'eriis  were  adequately 
addr.-s.sed  in  the  final  EIS. 


MN-23,  Junction  MX-24and  -MN- 
212,    Lyon,    Yellow    Medicine, 
Renville,  Chippewa  Counties. 
Minn. 
Mecklenburg-Brunswick  Regional    EP.^'s   coniems   were   adequately       D 
Airport,  South  Hill,  Va.  addre.s,<ied  in  the  ncgalive  d.>  lara- 

Uun 
Relodated    U.S.   140,   Northwest    EPA's   concerns   were   adequately        D 
Expressway,    Phase    I,    Rapid       addres.sed  in  the  final  EIS    EPA 
Transit,  Baltimore  Md.  requested    a    continuing    liaison 

through  ongoing  development  to 

insure  proper  phasing  of  highway 

'  and  tran.sit  elements  of  the  facility. 

1-471,  Cincinnati  1-275  Connector,    EPA's   concerns   were   adeqoataly       S 

Campbell  County,  Ky  i,FHWA-       addressed  in  the  final  EIS.  How- 

KY-EIS-75-05-F).  ever.  EPA  requested  the  FUWA 

reevaluate  their  position  on  abat»- 
raent  if  the  impart  and  public 
raection  warrant  it. 
Independence     Blvd.     Corridor,    EPA  continues   to  have    environ-       B 
Inner  L«op  From  1-77  t»Nortb-       mental  reeerrationa  on  the  pro- 
west  Freeway,  Charlotte,  N.C.        posed    project.    Specifiially    the, 
(FnWA-NC-EIS-7t>-02-F).  lindings  of  the  EIS  are  not  con- 

sistent with  the  objeitives  of 
attainment  and  maintenance  of 
the  NAAQS  for  pbotociiemical 
oxidants.  To  be  environmentally 
a<(eptable  for  air  quality,  tba 
project  sbolud  not  increase  tba 
total  burden  on  hydrocarbon 
emissions  in  the  metropolitan 
area. 
I-2S5,  Jefferson  Barracks  Bridge,    EPA's   concerns   were   adeqoataly       F 

Monroe  County,  III.  addressed  in  the  final  EIS. 

1-94. 1-494,  and  1-69*  interchange,    EPA  concerns  were  adequatHy  ad-        F 
Washington  County,  Minn.  dressed  m  the  final  EIS.  EPA  has 

recommended  the  proposed  route 
be  used.  However,  the  noise  im- 
pacts upon  2  sites  were  great 
enough  to  warrant  EPA's  reeona- 
mendation  for  removal. 
U.S.  2  Bypass  of  Bcmidji,  Bel-    EPA's   concerns   were   adequately        F 

traml  County.  Minn.  addressed  in  the  final  EIS. 

Elmo- Rollins       and       Flathead  ..    .do  I 

County  Line  South,  U.S.  33 
West  Side  of  FUtbead  Lake  be- 
tween Poison  and  "^MHxpfii 
Mont. 

Flamingo  Rd.,I-U to  U.8. Maud do 

U.S.  95,  Clark  County,  Nev. 

U.S.  aw  Carridar,  Sontk  VltKinia do .1 

BC  to  Panther  Valley,  Washoa 
Omoty,  NaT. 
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Identifying  No. 


Title 


General  nature  of  comments 


Source  for 
copies  of 
comments 


Dbl'AKTMENT  OF  HoVSlNr,  AND   URBAN   DEVEI.oriiENT 


F  IHD  (XWIS  PR 


rs  II I  D  KttKA,  PA 


F-ICC  F53002  Wl 


F-irr-F53n04  oo 


Monlf  Bris'is  ppvioiniii'iir 
jani".  I'liorlo  Hiro. 


I'a- 


Wi"<l  !■  iitl  II.  llidi  \.  li)'  ii.i  ii! 
iiijjiii.  rroiirly  A' ii'ii-^i'i"" 
DcDioliliii'i.  l{i  siili  nlial  Ktio- 
i-atioti  and  Proji'fl  Iniprovi-- 
iiipnts.  Slocktoii.  Calif. 

Chicapo  and  North  WCsicrii 
Transtorlalioii  Co.  Ali  iri'Ion- 
mrnl.  ^^;lwy"'r.  Ashland  .iiid 
BaylifM  'onnlii'N,  Wis. 

C'hir;i(ri).  Sonlh  Shon'.  Son'.h 
Bfiid.  RR.  Disi'onlinti.inci-  •\t 
All  Pa.'-Sfniier  Train  S.rvi.i-. 
Indiana  and  lllii  oi«. 


F.PA  (Hintinm^s  to  have  environ- 
nuMital  rcsprvatioiisconcpniing  the 
I>roi)osed  projpil.  Specifically,  the 
polcniial  iniap<ls  on  water  .snp- 
!>!ii',s  and  the  faihire  of  the  final 
kiS  to  discuss  water  oonse»va- 
lioii  nii-a-siin's  previously  reooin- 
mriaicd. 

KI'A'TOiiciTn-iwi'ri-adeqtiately  ad- 
f!ri'S«'d  ill  ihi-  supplfMU'iit  lo  the 
iMial  FIS 


Kr.X-  i(Mii  irn.s  wrre  adeiiiialcly 
addriv^^Md  in  the  final  F.IS.  How- 
•■vir,  F.I'A  iiidirated  the abandon- 
liiiNil  wonld  have  an  adverse 
inipaii  ii|«)n  the  Nation's  energy 
resonrc"-^ 

KI'A"s  t'lnciTi'.s  were  adecpiately 
,iddri-^-id  in  llic  linal  EIS.  The 
ICC  ha-  denied  the  re(|uest  for 
innnediaie  abandonment  of  serv- 
iie  by  rei|iiirinR  operations  toeon- 
liinie  for  a  i>eriod  of  10  mo.  EHA 
Dpposi  s  abandonment  beianse 
pnblic  transi>oriation  in  Chieago 
:'nd  Northern  Indiana  is  an 
rsseniial  to  ai'hieve  exjniplianee 
with  air  quality  standards.  EPA 
hopes  that  Indiana  will  iililiie 
this  10-mo.  period  to  make 
airangement  to  match  available 
Federal  grants  which  would  per- 
mit commuter  operations  to 
continue. 


Ueparthent  or  Labor 


RF-LAB-A27001-«) 


Standard  for  Occupational  Ei|)o-    El*A's  concerns  were  adequately       A 
sure  to  Inorjraiiie  Arsenic.  addressed  in  the  final  E18. 


T'.S.  Postal  Pekvhe 


F-UP8-Cfl9002-NY 


Manhattan  Vehicle  Maintonan<e    El'A'^   concents  were  adequately 
Facility,  and  Chels«'a  Morgan        address»'d  in  the  final  EIS. 
Housing,  New  York. 


Appendix  IV. — Fim«t  environmental  impact  ttatements  which  were  reviewed  and  not 
eomtmented  on  between  Apn,  1, 1977  and  Apr.  SO,  1971 


Identifying  No. 


Title 


BoorMOf 
ravisv 


Corps  or  Enoinkers 


V-COE-A32471-M8  PMcmgoul*  Biver,  Maintenance,  Escatawpa  River,  Oeorge  and  Jackson 

Counties,  Miss. 
I-COE-D07003-DE  Permit,  Detmarva  Power  and  Light  Co..  Indian  River  Power  Station, 

Unit  No.  4,  Sussex  Cotinty,  Del. 
P-COE-O34004-OK  Operation  and  Maintenance  Program,  Oolagah  Lake,  Verdigris  River, 

HiiJah  Lake,  Caney  River,  Reybum  Lake,  Polecat  Creek,  Okla. 
y-COE-O34090-LA  Calcasieu  River  and  Pass,  Coon  Island,  Devil's  Elbow,  Calcasien  Klv«r 

Basin,  Operation  and  Maintenance,  La. 
F-COE-G36046-TX  Local  Flood  ProtecUon  Project,  Three  Rivers,  Live  Oak  County,  Tex. . 

r-CO£-H34006-KS  Operation  and  Maintenance,  Elk  City,  Fall  River  and  Toronto  Lakes, 

Kans. 


O 
H 


Dkpabtmint  or  AoRirutrtjaE 


J-AF8-AM163-MT 
F-AFS-Q«6017-AR 
T-AF8-LC1068-OR 

7-AF8-L61077-OR 

V-AP8-L««m-WA 


Flathead,  Wild  and  Scenic  River  Proposal,  Mont - 

Sooth  Foorche  Unit,  QuacliiU  National  Forest,  BaUne  Coonty,  Ark.._ 
Bioslaw  National  Forest,  Marys  Peak  Planning  Unit,  Benton  and  PoQc 

Counties,  Greg. 
Land  Use  Plan,  Butto  Planning  Unit,  Or«con  (U6DA-F8-IW-FS8 

(ADM)-7»-12). 
Wenatcbee  National  Forest,  OlI-Road  Vehicle  Uaa,  Wtrtihutwi.  i 


I 
O 

K 


_     K 


DKr.umiuiT  or  Dktknbs 


F8-U8A-J30003-UT 


Dlspoeal  ot  Tozie  Reeidiie,  West  Granite  DlspoMkl  Ana,  Diifv»r 
Proving  Oroond,  Utah. 


DiTABnuirt  or  UmuoB 


F-BOS-Heum-IA  Dm  IMbm  BlTtrftont  D«v«loDm«nt,  Polk  OooBtr,  Iowa. _ 

F-IBB-039(m-Nlf  Operation  and  Maintenance,  Rlc  Oracde-Valarde  (•  CsImUIo  Ont, 

iTMta. 


H 
O 


1 

NOTICES 

IdentlfylBK  No. 

Title 

Source  of 
review 

DBrAKTMRKT  Or  TRAMSrORTATWN 

¥ 

r 

V 
V 

FAA-L51006-AK 

KHW-E4010S-AL 

-FHW-H4003S-NB 

1  ll\V-U0031-ID 

Anchonee  International  Airport,  North  South  Runway,  Anchonca. 
AInka. 

l-ao,  1-459.  and  I-»  Interchange  to  U.S.  78,  Jefferson  County,  Ala 

Canter  St.  and  Mercy  Rd  Intersection,  Omaha.  Douglas  County,  Nebr.. 
U.S.  95.  Coi's  Ranch  to  GotI  Bridge.  Idaho  (FRWA-ID-EIS  :6-01-F).. 

E 

E 
H 
K 

DrPARTMENT  OP  HonslNO  AND   URBAN   DEVELOPMENT 

i 

K 
V 

H  r  U-F,280aO-AL 

IirD-G24002-AR 
lil.D-085018-TX 
111  D-G85021-TX 

Lowndes    County    Rural   Water    System    Improvements,    Lowndoa 
County.  Ala.  (CDBG). 

Southeast  .<anitary  Sewer.  Pine  Bluff,  Jefferson  Cotmty,  Ark 

Trailwood  Subdivision,  Dallas  County,  Tex 

Pine  Trails  Subdivision,  Harris  Cotinty,  Tex -. 

C 

o 
o 
o 

Vppenuix  V. 

— RegnUitionit, 
mentg  were 

leffislation  and 
itsued  between 

other  Federal  agency  actioTit  for  which  oont- 
Apr.  J,  1977  and  Apr.  SO,  1977 

Identifying  No. 

Title 

General  nature  of  comments 

oopiMof 

IIOIIIIIfcMll 

Corps  or 

Engineers 

R  (OE  A8r.l03-00. 


3S  CFR  Parts  307.  308,  309,  310, 
Environmental  Considerations, 
Proposed  Policies  and  Proce- 
dures, Environmental  Regtila- 
tiODS  (42  FR  107821. 


E  PA  found  that  the  proposed  i 
lations  generally  meet  their  db- 
Jective  of  supporting  environ- 
mental quality  aspects  of  corps 
plaiming  procedures.  EPA  did 
otTer  a  number  of  suggestions 
which  it  believed  wotild  strength- 
en specific  sections  of  the  regula- 
tion. 


Dbpartuknt  or  Interior 


R  BLM-A01044-<IO. 


43  CFR  Part  3800.  Surface  Man- 
agement of  Public  Land  Under 
U.S.  Mining  Laws.  Proposed 
Prt>cedures  to  Minimize  Ad- 
verse Environmental  Impacts. 


EPA  expressed  general  agreement 
with  the  intent  of  the  propoaed 
rules.  Comments  were  offered 
regarding  possible  modifications 
to  the  regulations  which  would 
allow  more  time  for  the  adminia- 
trative  review  of  proposed  mining 
operations.  In  addition,  comments 
were  provided  regarding  the  im- 
plementation of  criteria  Ibr  plan 
modification,  bond  requirements, 
and  air  and  water  quality  con- 
siderations. 


Drpabtmknt  or  Transportation 


R-COD-AS2in-4» 33  CFR  Part  161.  Vessel  Traffic 

Systems,  Propoaed  Prince  Wil- 
liam Sound  Vessel  Traffic 
Service  (COD  7«>-032)  (42  FR 
7164). 

R  CGD  A.52112  00 33  CFR  ParU  160  and  165,  Safety 

Zones,  Proposed  Authorization 
{COD-7&-205). 

K  AF?-Atol29-00 36   CFR    Chapter    I.    Sale    and 

Disposal  of  Timber. 


EPA   has  reviewed  the   propoaed 

regulations  and  has  no  comments 
at  this  time. 


EPA  suggested  the  U8CO  estab- 
lish a  standard  marking  system 
to  identify  the  safety  zones. 

EPA  expressed  general  agreement 
with  the  proposed  rule.  EPA 
otTered  a  number  of  suggestions  to 
strengthen  specific  sections  of  tke 
regulations. 


Appendix  VI 

SOURCE  rOB  COPIES  OF  EPA  COMMENTS 

A.  Public  Information  Eeference  Unit 
(PM-213),  Environmental  Protection  Agency, 
Room  3922.  Waterside  Mall  SW..  Washington, 
DC    20460. 

B.  Director  of  Public  Aifalra,  Region  1,  En- 
vironmentaT  Protection  Agency.  John  P.  Ken- 
nedy Federal  Building,  Boston,  Massachu- 
setts 02203. 

C.  Director  of  Public  Affairs.  Region  2.  En- 
vironmental Protection  Agency.  26  Federal 
Plaza.  New  York,  New  York  10007. 

D.  Director  of  IMbllc  AlTalrs.  Region  3.  En- 
vironmental l»rotectlon  Agency,  Curtis  Build- 
ing, 6th  and  Walnut  Streets,  Philadelphia. 
Pennsylvania  19106. 


E.  Director  of  Public  AHairs,  Region  4.  En- 
vironmental Protection  Agency,  346  Cotirt- 
land  Street  NE,  Atlanta,  Georgia  30306. 

F.  Director  of  Public  Affairs,  Region  5,  En- 
vironmental Protection  Agency,  230  South 
Dearborn  Street,  Chicago,  Illinois  60604. 

0.  Director  of  Public  Affairs,  Region  6,  En- 
vironmental Protection  Agency,  1201  Elm 
Street,  Dallas,  Texas  75270. 

H.  Director  of  Public  Affairs,  Region  7.  En- 
vironmental Protection  Agency.  1735  Balti- 
more Street,  Kansas  City,  Mlssoiul  64108. 

1.  Director  of  Public  Affairs.  Region  8,  En- 
vironmental Protection  Agency,  1860  Lincoln 
Street.  Denvw,  Colorado  80203. 

J.  Director  of  Public  Affairs.  Region  9,  En- 
vironmental Protection  Agency.  100  Califor- 
nia Street.  San  Francisco.  California  94111. 


32301 

K.  Director  of  Public  Affairs,  Region  10. 
Environmental  Protection  Agency.  1200  Sixth 
Avenue.  Seattle.  Washington  98101. 

IFR  Doc.TT   17840  Piled  6-23-77:8:45  am] 


(PRL  750-8;  OPP-50304I 

MONSANTO  AGRICULTURAL  PRODUCTS 
CO.   ET  AL 

Issuance  of  Experimental  Use  Permits 
The  Environmental  Protection  Agency 
(EPAi  has  issued  experimental  use  per- 
mits to  the  following  applicants.  Such 
permits  are  in  accordance  with,  and  sub- 
ject to,  the  provisions  of  40  CFR  Part 
172,  which  defines  EPA  procedures  with 
respect  to  the  use  of  pesticides  for  ex- 
perimental purposes. 

No.  524-ECrP-a«.  Monsanto  AgrlcxUtural 
Products  Company.  St.  Louis,  Missouri  63166. 
This  experimental  use  permit  allows  the 
use  of  3,225  pounds  ot  the  herbicide  glypttos- 
ate  N-(Phosphonotnethyl)  glycine  on  sugar- 
cane to  evaluate  control  of  annual  and 
p>erennlal  grasses  and  broadleaf  weeds.  A 
total  of  865  acres  Is  Involved:  the  program  Is 
authorized  only  In  the  States  of  Florida, 
Hawaii.  Louisiana.  Puerto  Rico,  and  Texas. 
The  experimental  use  permit  la  effective 
from  May  3.  1977.  to  May  3,  1978.  Temporary 
tolerances  for  residues  of  the  active  ingredi- 
ent In  or  on  sugarcane  and  In  the  liver  and 
kidney  of  cattle,  goats,  hogs,  horses,  poultry, 
and  sheep  have  been  established. 

No.  239-EUP-82.  Chevron  Chemical  Com- 
pany, Richmond,  California  94804.  Thla  ex- 
perimental use  permit  allows  the  use  of  3,000 
pounds  of  the  insecticide  acephate  on  pecans 
to  evaluate  control  of  pecan  aphid.  A  total 
of  600  acres  Is  involved;  the  program  Is  au- 
thorized only  in  the  States  of  Alabama, 
Arkansas.  Florida,  Oe(M-gla.  Louisiana,  C^la- 
homa,  Mississippi,  and  Texas.  The  experi- 
mental use  permit  Is  effective  from  AprU  38. 
1977,  to  April  28,  1978.  A  temporary  tolerance 
for  residues  of  the  active  Ingredient  in  or  on 
pecans  has  been  established.  This  permit  Is 
Issued  with  the  restriction  that  there  will  ly 
no  grazing  of  livestock  In  treated  areas. ,r 

No.  11312-EUP-22.  US.  Department  of 
Agriculture.  Hyattsvllle,  Maryland  20782 
This  experimental  use  permit  allo?vs  the  use 
of  30  pounds  of  the  inspectlclde  N-|((4- 
chlorophenyl)  amino  Icarbonyl}  -  2.6  -  dlflu- 
orobenzamlne  on  forest  areas  to  evaluate 
control  of  Oypsy  moths.  A  total  of  600  acres 
Is  Involved:  the  program  Is  authorized  only 
In  the  State  of  Pennsylvania.  The  experi- 
mental use  permit  Is  effective  from  May  6. 
1977.  to  May  6.  1978. 

Interested  parties  wishing  to  review 
the  experimental  use  permits  are  re- 
ferred to  Room  E-315,  Registration  Divi- 
sion (WH-567>,  Office  of  Pesticide  Pro- 
grams. EPA,  401  M  St.,  S.W.,  Washing- 
t<Mi,  D.C.  20460.  It  is  suggested  that  such 
interested  perstMis  call  202/755-4851  be- 
fore visiting  the  EPA  Headquarters  Of- 
fice, so  that  the  appropriate  permits  may 
be  made  conveniently  available  for  re- 
view purposes.  These  files  will  be  avail- 
able for  inspection  from  8:30  a.m.  to 
4:00  p. m.  Monday  through  Friday. 

Sec.  5  of  the  Federal  Insecticide,  Fungi- 
cide, and  Rodentlclde  Act  (FIPRA).  as 
amended  (86  Stat.  973:  89  Stat.  751;  7 
use.  136(a»  et  seq. 

Dated:  June  17.  1977. 

Douglas  D.  Campt, 

Director.  Registration  Division. 

(FR  Doc  77  17987  Filed  6-23-77:8:45  am] 
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IPRL  751-4,  OPP-30000  14A1 

REBUTTABLE  PRESUMPTION  AGAINST 
REGISTRATION  AND  CONTINUED  REG- 
ISTRATION OF  CERTAIN  PESTICIDE 
PRODUCTS  CONTAINING  PRONAMIDE 

Notice  of  Extension  of  Period  for  Submis- 
sion of  Rebuttal  Evidence  and  Comments 

On  May  9.  1977.  the  Environmental 
Protection  Agency  iEPA>  issued  a  notice 
of  presumption  against  registration  and 
rontinued  registration  of  pesticide  prod- 
ucts containing  the  ingredient  Prona- 
mide.  This  nctice  was  published  in  the 
Federal  Register  on  May  20,  1977  (42 
FR  25906'.  The  regulations  governing 
rebuttable  presumptions  provide  that 
the  applicant  or  registrant  of  such  pesti- 
cide products  shall  have  forty-five  (45) 
days  from  the  date  such  notice  is  sent 
to  submit  evidence  in  rebuttal  of  the  pre- 
sumption. However,  for  good  cause 
shown,  an  additional  sixty  <60)  days  may 
be  granted  in  which  such  evidence  may 
be  submitted  r40  CFR  162.11(a>(l)  <iH. 

A  request  for  an  additional  60  days 
In  which  to  present  evidence  to  the 
Agency  has  been  received  from  Rohm 
and  Haas  Co.  who  currently  has  six  ap- 
plications for  registration  pending  be- 
fore the  Agency  and  two  registered  prod- 
ucts which  contain  pronamide.  Rohm  and 
Haai.  is  the  sole  producer  of  the  techni- 
cal grade  and  the  50  percent  wettable 
powder  marketed  under  the  name  "Kerb 
50-W".  The  notice  of  rebuttable  pre- 
simiption  contained  some  points  which 
have  not  been  previously  considered  by 
Rohm  and  Haas  and  which  will,  there- 
fore, require  considerable  time  to  con- 
duct a  detailed  examination  and  evalu- 
ation of  pertinent  Information  A  60-day 
extension  would  permit  an  effective  in- 
depth  data  collection/evaluation  effort. 

The  Agency  agrees  that  additional  time 
would  be  beneficial  to  ensure  the  submis- 
sion of  complete  and  accurate  responses 
to  this  notice  of  presumption.  There- 
fore, because  good  cause  has  been 
shown  for  an  extension  of  time  by  an 
affected  party  wishing  to  respond  to 
the  notice  of  presumption,  all  regis- 
trants, applicants  for  registration,  and 
other  Interested  persons  shall  have  until 
August  .29.  1977.  to  submit  rebuttal  evi- 
dence and  other  comments  or  informa- 
tion. Such  evidence,  comments,  or  other 
Information  relevant  to  the  presumption 
against  registration  and  continued  regis- 
tration should  be  submitted  to  the  Fed- 
eral Register  Section.  Technical  Services 
Division  <WH-569'.  Office  of  Pesticide 
Programs.  Envlroimiental  Protection 
Agency,  Rm.  401,  East  Tower,  401  M  St. 
8W.,  Washington,  DC.  20460.  Three 
copies  of  the  comments  should  be  sub- 
mitted to  facilitate  the  efforts  of  the 
Agency  and  of  others  Interested  In  In- 
specting them.  All  comments  should  bear 
the  identifying  notation  "OPP-30000/ 
14A".  Comments  and  information  re- 
ceived on  or  before  August  29.  1977.  shall 
be  considered  before  it  Is  determined 
whether  a  notice  shall  be  Issued  In  ac- 
cordance with  40  CFR  leS.lKa)  (5)  (11) 
and  7  U.S.C.  136(a)  <c)  («)   or  7  VB.C. 


NOTICES 

136<d>  (b)  <1>.  comments  received  after 
August  29,  1977,  shall  be  considered  only 
to  the  extent  feasible  consistent  with  the 
time  limits  imposed  by  40  CFR  162.11(a) 
(5)  (ii).  All  written  comments  filed  pur- 
suant to  this  notice  will  be  available  for 
public  inspection  in  the  office  of  the  Fed- 
eral Register  Section  at  the  above  busi- 
ness address  from  8:30  a.m.  to  4  pjn.  on 
normal  business  days.  The  file  support- 
ing the  Agency's  presumption  against 
this  pesticide  is  available  for  public  in- 
spection in  the  Office  of  Special  Pesticide 
Review,  Rm.  447.  East  Tower,  during  the 
same  time  period. 

Dated:  June  17.  1977. 

Edwin  L.  Johnson. 
Deputy  Assistant  Admin- 
istrator for  Pesticide  Programs. 
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|FRL  761-31 
IPRL  751-3:   PP  661755  Tl  16 1 

SHELL  CHEMICAL  CO.;  CYANO  (3-PHE- 
NOXYPHENYL)METHYL  -  4  ■  CHLORO  • 
a-(METHYLETHYL)BENZENEACETATE 

Notice  of  Extension  of  Temporary 
Tolerances 

On  July  16,  1976,  the  Environmental 
Protection  Agency  lEPA)  gave  notice  <41 
FR  29470  >  that  in  response  to  a  pesticide 
petition  <PP  661755*  submitted  to  the 
Agency  by  Shell  Chemical  Co..  1025 
Connecticut  Ave.  NW..  Washington.  D.C. 
20036.  temporary  tolerances  were  estab- 
lished for  residues  of  the  insecticide 
cyano  "3  -  phenoxyphenyl )  methyl  4- 
chloro-a- 1 1-methylethyl  >  benzeneacetate 
in  or  on  the  raw  agricultural  commodities 
cottonseed  at  0.2  part  per  million  (ppm) 
and  in  the  fat  of  milk  at  0.02  ppm.  These 
temporary  tolerance.s  are  scheduled  to 
expire  July  9,  1977. 

Shell  Chemical  Co.  requested  a  one- 
year  extension  of  these  temporary  toler- 
ances both  to  permit  continued  testing 
to  obtain  additional  data  and  to  permit 
the  marketing  of  the  above  raw  agricul- 
tural commodities  when  treated  in  ac- 
cordance with  the  provisions  of  an  ex- 
perimental use  permit  that  has  been  ex- 
tended imder  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act  (FIFRA) , 
as  amended  (86  Stat  973:  89  Stat.  751: 
7  U.S.C.  136(a)  etseq.). 

The  scientific  data  reported  and  all 
other  relevant  material  were  evaluated 
and  it  was  determined  that  an  extension 
of  the  temporary  tolerances  would  pro- 
tect the  public  health.  Therefore,  the 
temporary  tolerances  have  been  ex- 
tended on  condition  that  the  pesticide  is 
used  in  accordance  with  the  experimental 
use  permit  with  the  following  provisions : 

1.  The  total  amount  of  the  pesticide 
to  be  used  must  not  exceed  the  quantity 
authorized  by  the  experimental  use 
permit. 

2.  Shell  Chemical  Co.  must  immedi- 
ately notify  the  EPA  of  any  findings  from 
the  experimental  use  that  that  a  bearing 
on  safety.  Tlie  firm  must  also  keep  rec- 


ords of  production,  distribution,  and  per- 
formance and  on  request  make  the  rec- 
ords available  to  any  authorized  officer 
or  employee  of  the  EPA  or  the  Pood  and 
Drug  Administration. 

These  temporary  tolerances  expire 
May  16,  1978.  Residues  not  tn  excess  of 
0.2  ppm  and  0.02  ppm  remaining  in  or  on 
cottonseed  and  to  the  fat  of  milk,  respec- 
tively, after  this  expiration  date  will  not 
be  considered  actionable  if  the  pesticide 
is  legally  applied  during  the  term  of  and 
in  accordance  with  the  provisions  of  the 
experimental  use  permit  and  temporary 
tolerances.  These  temporary  tolerances 
may  be  revoked  if  the  experimental  use 
permit  is  revoked  or  if  any  scientific  data 
or  experience  with  this  pesticide  indicate 
such  revocation  is  necessary  to  protect 
the  public  health.  Inquiries  concerning 
this  notice  may  be  directed  to  Special 
Registrations  Section,  Registration  Divi- 
sion (WH-567),  Office  of  Pesticide  Pro- 
grams. Room  315,  East  Tower,  401  M  St. 
SW..  Washington.  DC.  20460  1202/755- 
4851 >. 

(Sec.  408(J)  of  the  Federal  Pood,  Dnig.  asd 
CosDDetlc  Act   (21  U.8.C.  34«a(J)).) 

Dated:  June  17, 1977. 

Douglas  D.  Campt. 
Acting  Director, 
Registration  Division. 
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STATE  OF  LOUISIANA 

Issuance  of  a  Specific  Exemption  To  Use 
Avitrol  To  Control  Bird  Damage  to  Rice 
Crop 

The  Environmental  Protection  Agency 
I  EPA)  has  granted  a  specific  exemption 
to  the  State  of  Louisiana  (hereafter  re- 
ferred to  as  the  "Applicant")  to  use  not 
more  than  150,000  pounds  of  an  Avitrol 
product  to  control  damage  by  depredat- 
ing birds  which  are  threatening  the  rice 
crop  in  southwestern  Louisiana.  This 
exemption  was  granted  in  accordance 
with,  and  is  subject  to,  the  provisions  of 
40  CFR  Part  166,  which  prescril)es  re- 
quirements for  rtemption  of  Federal  and 
State  agencies  for  use  of  pesticides  under 
emergency  conditions. 

This  notice  contains  a  summarj-  of 
certain  information  required  by  regula- 
tion to  be  included  in  the  notice.  For 
more  detailed  information,  interested 
parties  are  referred  to  the  application 
on  file  with  the  Registry  tion  Division 
(WH-567),  Office  of  Pesticide  Programs. 
EPA,  401  M  St.,  S.W.,  Room  E-315. 
Washington,  D.C.  20460. 

According  to  the  Applicant,  a  common 
rice  seeding  practice  in  southwestern 
Louisiana  is  to  flood  the  rice  fields  and 
sow  the  seeds  into  the  water  by  aircraft 
The  water  is  then  drawn  off  exposing  the 
seeds.  The  Applicant  stated  that  large 
flocks  of  brown-headed  cowt)lrds,  boat- 
tailed  grackles,  common  grackles,  and 
rusty  blackbirds  Inhabiting  this  area  of 
Louisiana  can  quickly  consume  newly 
planted  rice  seed. 
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Bird  damage  is  not  so  sevei'e  when 
rice  is  planted  by  drill  seeding,  but 
weather  and  soil  conditions  may  prevent 
drilling.  Alternatively,  if  after  water 
planting,  the  water  is  not  drawn  off, 
tliere  can  be  no  bird  damage;  however, 
the  Applicant  stated  that  this  is  not 
compatible  with  rice  farm  management 
practices.  For  many  years.  Aldrin  was 
used  as  a  seed  treatment  for  rice,  pri- 
marily against  rice  water  weevil. 

A  secondary  benefit  derived  from  seed 
treatment  with  Aldiin  was  that  the 
treated  rice  also  served  as  a  bird  repel- 
lent. The  Applicant  stated  that  since 
Aldrin  is  no  longer  available,  no  satis- 
factory bird  repellent  is  available. 

Rice  is  the  second  most  important 
crop  in  Louisiana,  according  to  the  Ap- 
plicant; it  was  estimated  that  one  out 
of  every  ten  acres  of  rice  fields  would 
suffer  bird  damage  if  control  measures 
were  not  taken.  This  could  represent 
150.000  acres  of  the  approximate  total 
of  600,000  acres  of  rice  to  be  planted  in 
Louisiana  this  year. 

Currently,  there  are  no  avicides  or 
avian  repellents  registered  for  use  in 
rice  fields.  The  Applicant  proposed  to 
aerially  apply  one  pound  of  Avitrol  Com 
Chops-99  (EPA  Reg.  No.  11649-12>. 
which  is  equal  to  0.03  percent  active 
4-aminopyridine  per  acre  in  sixty  foot 
-swaths  with  a  120  foot  swath  between 
treated  areas.  The  actual  application 
rate  would  be  three  '3)  pounds  of  prod- 
uct per  acre  of  treated  swaths.  Accord- 
ing to  the  Applicant,  two  to  three  appli- 
cations may  be  necessary  in  some  areas 
should  reinfestation  occur. 

Avitrol  Com  Chops-99  is  regi.stered  for 
bird  damage  control  in  twelve  (12) 
States.  It  is  formulated  such  that  only 
one  particle  in  one-hundred  particles  of 
corn  actually  contains  the  active  in- 
gredient. To  date,  most  of  the  field 
studies  with  this  product  have  been  con- 
cerned with  its  use  to  control  bird  dam- 
age of  com  and  sunfiowers.  Obviously, 
hazards  associated  with  these  uses  are 
significantly  different  from  those  asso- 
ciated with  rice  agriculture. 

EPA  has  determined  that  the  greatest 
hazard  associated  with  the  use  of  Avitrol 
is  to  non-target  avian  species  (migra- 
tory and  native  waterfowl,  upland  game 
birds,  and  songbirds).  Numerous  water- 
fowl species  utilize  rice  fields,  as  well  rs 
adjacent  areas,  extensively  during  early 
spring:  some  of  these  species  are  mal- 
lards, shovellers,  teals,  wood  ducks,  and 
canvasbacks.  Although  many  of  these 
and  other  birds  are  beginning  to  migrate 
north  by  mid-March,  birds  that  wintered 
farther  south  are  continually  using  rice 
fields  as  stopover  sites  on  their  journey 
northward.  The  greatest  hazard  gen- 
erally exists  to  the  smaller  avian  species. 
The  U.S.  Department  of  the  Interior 
lUSDI*  reviewed  the  proposed  use  of 
Avitrol  and  agreed  that  there  are  poten- 
tial hazards  to  non-target  avian  species 
in  treated  areas;  however,  the  USDI 
stated  that  an  adequate  monitoring  pro- 
gram would  reduce  damage  of  such 
species. 

A  tolerance  of  0.1  ppm  has  been  estab- 
lished for  negligible  residues  of  the  bird 
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repellent  4-aminopyridine  in  or  on  the 
raw  agricultural  commodities  com  grain, 
forage  and  fodder,  and  sunflower  seeds. 
EPA  has  reviewed  the  data  submitted  for 
I  this  use  of  Avitrol  and  has  determined 
that  residues  in  or  on  rice  grain  or  straw 
would  not  be  expected  to  exceed  0.1  ppm 
under  this  use- 
After  reviewing  the  application  and 
other  available  information.  EPA  has  de- 
termined that  'a»  bird  depredation  of 
seeded  rice  in  Louisiana  is  likely  to  occur : 
'bi  there  Ls  no  pesticide  pre5ently  regis- 
tered and  available  for  use  to  control  bird 
damage  to  rice  crops:  (ci  there  are  no 
alternative  means  of  control,  taking  into 
account  the  efficacy  and  hazard;  (di 
significant  economic  problems  may  result 
if  birds  are  not  controlled;  and  (e*  the 
time  available  for  action  to  mitigate  the 
problems  posed  is  insufficient  for  a  pesti- 
cide to  be  registered  for  this  use.  Ac- 
cordingly, the  Applicant  has  been 
granted  a  specific  exemption  to  use  the 
pe-sticide  noted  above  until  June  30,  1977, 
to  the  extent  and  in  the  manner  set  forth 
in  the  application.  The  specific  exemp- 
tion is  also  subject  to  the  following 
conditions: 

1.  The  EPA  registered  product.  Avitrol 
Com  Chop.s-99  (EPA  Reg.  No.  11649-12* , 
must  be  used  and  apphed  at  a  maximum 
rate  of  three  i3'  pounds  of  product  per 
acre  uf  treated  swaths.  Avitrol  will  be  ap- 
plied in  :-ixty  foot  swaths  with  a  120  foot 
swath  between  treated  areas; 

2.  \  maximum  of  three  (3'  applica- 
.tions  will  be  made.  The  second  and  thii-d 
application,  if  necessary,  will  be  made  to 
untreated  swatlis  to  prevent  double  treat- 
ment of  the  same  land ; 

3.  The  total  quantity  of  Avitrol  product 
used  will  not  exceed  150.000  pounds; 

4.  This  product  is  extremely  toxic  to 
wildlife.  Keep  out  of  lakes,  streams  or 
ponds.  Do  not  contaminate  water  by 
cleaning  of  equipment  or  disix>sal  of 
waste : 

5.  All  appropriate  label  directions  and 
precautionar>-  statements  will  be 
observed : 

6.  A  residue  level  not  to  exceed  0.1  ppm 
4-aminopyridine  in  or  on  rice  grain  or 
straw  has  been  deemed  adequate  to  pro- 
tect the  public  health.  The  Food  and 
Drug  Administration  of  the  U.S.  Depart- 
ment of  Health.  Education,  and  Welfare, 
has  been  advised  of  this  action; 

7.  A  full  report  of  this  program  will 
be  submitted  to  EPA  upon  the  comple- 
tion of  the  program.  In  addition,  a  plan 
must  be  developed  with  and  approved 
by  the  EPA  Regional  office  prior  to  the 
application  of  the  pesticide  which  will 
ensure  that  the  following  requirements 
and  restrictions  are  observed ; 

8.  Applicators  must  report  the  time 
and  place  of  application  to  the  EPA  Re- 
gional office  at  least  24  hours  prior  to 
such  application; 

9.  On-site  surveiDance  must  be  con- 
ducted by  State  or  county  personnel  or 
personnel  of  the  USDI  or  the  EPA  Re- 
gional office; 

10.  Post-treatment  monitoring  for  ef- 
fects on  nontarget  species  must  be  con- 
ducted by  one  of  the  above  agencies:  and 
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11.  This  use  of  Avitrol  Corn  Chops-99 
will  be  terminated  immediately  in  those 
areas  where  high  mortality  to  non-target 
species  occurs.  Particular  care  will  be 
exercised  regarding  migratory  waterfowl. 

(Sec.  18  of  the  Pederal  In.sectiolde  Fimglcif'p. 
and  Rodenticide  .^cl  iFIPRA).  as  ameiided 
(86  Stat.  973:  89  Stat  751:  7  U  S.C  136(a» 
p;  seq.l   t 

Dated:  Jnne  IT.  1977. 

Edwin  L.  Johnson. 
Deputy  Assistant  Admin- 
istrator for  Pesticide  Programs. 
!FR  D  .-  77    I799I  Piled  6-23-77.8:45  ain| 
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TEXAS    DEPARTMENT  OF  AGRICULTURE 

Issuance  of  a  Specific  Exemption  To  Use 
Avitrol  To  Control  Bird  Damage  to  Rice 
Crop 

The  Environmental  Protection  Agency 
(EPAt  has  granted  a  specific  exemption 
to  the  Texas  Department  of  Agriculture 
'hereafter  referred  to  as  the  "Appli- 
cant") to  use  not  more  than  60,000 
pounds  of  an  Avitrol  product  to  control 
damage  by  depredating  birds  which  are 
threatening  the  rice  crop  in  nineteen 
'19>  counties  in  Texas.  This  exemption 
was  granted  in  accordance  with,  and  is 
subject  to.  the  provisions  of  40  CFR  Part 
166.  which  prescribes  requirements  for 
exemption  of  Federal  and  State  agen- 
cies for  use  of  pesticides  under  emer- 
gency conditions. 

Tliis  notice  contains  a  summary  of 
certain  information  required  by  regula- 
tion to  be  included  in  the  notice.  For 
more  detailed  information,  interested 
parties  are  referred  to  the  application 
on  file  with  the  Registration  Division 
(WH-567),  Office  of  Pesticide  Programs. 
EPA,  401  M  Street  SW..  Room  E-315. 
Washington.  D.C.  20460. 

According  to  the  Applicant,  rice  fields 
in  the  affected  areas  are  irrigated  to  add 
soil  moisture  and  then  drained  before 
being  seeded.  Rice  is  then  aerially 
seeded.  It  is  at  this  time,  immediately 
after  seeding,  that  the  birds  (blackbirds, 
cowbirds,  grackles.  starlings,  wrens, 
doves,  and  treeducks*  cause  damage  by 
eating  the  seed  and  seedlings.  Depreda- 
tion of  rice  seed  may  greatly  reduce 
yields  at  harvest. 

The  Applicant  estimated  that  one  out 
of  every  ten  acres  of  rice  fields  would 
be  unfit  for  harvesting  if  control  meas- 
sures  are  not  taken.  This  could  represent 
50,000  acres  of  the  total  500.000  acres 
planted  in  rice  each  year  in  Texas.  The 
potential  yield  loss  to  bird  depredation 
has  been  estimated  by  the  Applicant  at 
$16,026,000.  Reseeding  50,000  acres  of 
depredated  rice  fields  would  cost  ap- 
proximately $3,000,000. 

Currently,  there  are  no  avicides  or 
avian  repellents  registered  for  use  in 
rice  fields.  The  appUcant  proposed  to 
aerially  apply  one  pound  of  Avitrol  Com 
Chops-99  (EPA  Reg.  No.  11649-12), 
which  is  equal  to  0.03  percent  active 
4-aminopyridlne  per  acre  in  sixty  foot 
swaths  with  a  120  foot  swath  l)etween 
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treated  areas.  The  actual  application 
rate  would  be  three  (3)  pounds  of  prod- 
uct per  acre  of  treated  swaths.  Accord- 
ing to  the  Applicant,  two  to  three  i«jpli- 
cations  may  be  necessary  in  sMne  areas 
should  reinfestation  occur.  However,  if 
additional  treatments  are  necessary,  they 
would  be  applied  to  untreated  swaths  to 
prevent  double  treatment  of  the  same 
land.  The  following  coastal  coiuities  of 
Texas  are  involved:  Austin,  Brazoria, 
Calhoun,  Chambers,  Colorado,  Fort 
Bend,  Galveston,  Hardin,  Harris,  Jack- 
son. JeCferson,  Lavaca,  Liberty,  Mata- 
gorda, Newton.  Orange,  Victoria.  Waller, 
and  Wharton. 

Avitrol  Com  Chops-99  is  registered 
for  bird  damage  control  in  twelve  *12) 
states;  Avitrol  is  not  registered  for  bird 
damage  control  in  Texas.  To  date,  most 
of  the  field  studies  with  this  product 
have  been  concerned  with  its  use  to  con- 
trol bird  damage  of  com  and  sunflowers. 
Obviously,  hazards  associated  with  these 
uses  are  significantly  different  from 
those  associated  with  rice  agriculture. 

EPA  has  determined  that  the  greatest 
hazard  associated  with  the  use  of  Avitrol 
Is  to  non- target  avian  species  (migratory 
and  native  waterfowl,  Attwater's  Prairie 
Chicken,  etc.) .  Numerous  waterfowl  spe- 
cies utilize  rice  fields,  as  well  as  adjacent 
areas,  extensively  during  early  spring: 
some  of  these  species  are  mallards, 
shovellers,  teals,  wood  ducks,  and  can- 
vtisbacks.  Although  many  of  these  and 
other  birds  are  beginning  to  migrate 
north  by  mid-March,  birds  that  win- 
tered farther  south  are  continually  us- 
ing rice  fields  as  stopover  sites  on  their 
journey  northward.  Certain  species  of 
waterfowl  may  be  found  in  these  areas 
by  late  May.  Other  avian  species  which 
utilize  the  rice  fields  include  upland  game 
birds,  such  as  quail,  pheasant,  dove,  and 
turkeys  as  well  as  numerous  species  of 
shore  birds  and  songbirds.  The  greatest 
hazard  generally  exists  to  the  smaller 
avian  species. 

The  Attwater's  Prairie  Chicken,  an  en- 
dangered species,  is  a  native  to  this  area 
of  Texas.  Although  EPA  does  not  have 
toxicity  data  for  the  Attwater's  Prairie 
Chicken,  toxicity  data  for  other  avian 
species  indicate  that  one  (1)  treated 
kernel  may  be  sufficient  to  incapacitate 
an  adiilt  chicken.  One  potential  hazard 
to  Attwater's  Prairie  Chicken  from  inges- 
tion of  Avitrol  is  potential  reproduction 
Impairment.  A  study  with  cotumix  quail 
found  that  egg  production  was  reduced 
when  females  were  given  a  single  oral 
subacute  dose  of  5.62  mg/kg  of  Avitrol. 
Although  these  results  do  not  conclusive- 
ly prove  that  egg  production  in  the  Att- 
water's Prairie  Chicken  would  suffer  sim- 
ilar effects,  it  does  point  to  a  potential 
hazard.  The  ecological  disruption  of  the 
chicken's  habitat  Is  yet  another  possible 
hazard  posed  by  this  use  of  Avitrol.  It 
is  possible  that  heavy  mortality  to  target 
and/or  non-target  species  could  attract 
large  numl)ers  of  predators,  many  of 
which  coold  be  nest  predators.  However, 
the  program  to  be  used  tacludes  monitor- 
ing (pre-  and  poet- treatment)  for  ef- 
fects on  non-target  species  by  State  and 
Federal  personnel,  the  termination  of  aU 


applications  of  Avitrol  In  those  areas 
where  high  mortality  to  nontarget  spe- 
cies occurs,  and  prohibiting  the  use  of 
Avitrol  In  any  area  utilized  by  Attwater's 
Prairie  Chicken.  These  procedures  have 
been  adopted  to  prevent  violation  of  the 
Endangered  Species  Act.  In  the  past,  sev- 
eral emergency  exemptions  which  posed 
potential  hazards  to  endangered  species 
have  been  issued  by  EPA;  however,  ap- 
propriate restrictions  have  always  been 
imposed  to  avoid  or  reduce  exposure  to 
a  minimvun.  when  it  was  deemed  neces- 
sary to  use  pesticides  under  emergency 
conditions.  The  restrictions  have  usually 
involved  monitoring  by  state  and  Federal 
officials  to  ensure  that  endangered  spe- 
cies are  not  in  the  areas  to  be  treated. 
As  of  this  date,  no  reported  serious  con- 
sequences to  the  existence  or  habitat  of 
endangered  species  have  resulted  from  a 
pesticide  program  authorized  under  an 
emergency  exemption. 

The  U.S.  Department  of  the  Interior 
(USDI)  reviewed  the  proposed  use  of 
Avitrol  and  agreed  that  there  are  poten- 
tial hazards  to  non-target  avian  species 
in  treated  areas;  however,  the  USDI 
stated  that  an  adequate  monitoring  pro- 
gram would  reduce  damage  of  such 
species. 

A  tolerance  of  0.1  pom  has  been  estab- 
lished for  negligible  residues  of  the  bird 
repellent  4-aminopyridine  in  or  on  the 
raw  agricultural  commodities  corn  grain, 
forage  and  fodder,  and  sunflower  seeds. 
EPA  has  reviewed  tlae  data  submitted  for 
this  use  of  Avitrol  and  has  determined 
that  residues  in  or  on  rice  grain  or  straw 
would  not  be  expected  to  exceed  0.1  ppm 
under  this  use. 

After  reviewing  the  application  and 
other  available  information.  EPA  has  de- 
termined that  (a)  bird  depredation  of 
seeded  rice  in  Texas  has  occurred;  <b) 
there  is  no  pesticide  presently  registered 
and  available  for  use  to  control  bird 
damage  to  rice  crops;  (c>  there  are  no 
alternative  means  of  control,  taking  into 
account  the  efficacy  and  hazard;  (d) 
significant  economic  problems  may  re- 
sult if  the  birds  are  not  controlled;  and 
(e)  the  time  available  for  action  to  miti- 
gate the  problems  posed  is  insufficient 
for  a  pesticide  to  be  registered  for  this 
use.  Accordingly,  the  Apr^lcant  has  been 
granted  a  specific  exemption  to  use  the 
pesticide  noted  above  until  June  30,  1977, 
to  the  ext«it  and  in  the  maimer  set  forth 
in  the  application.  The  specific  exemp- 
tion is  also  subject  to  the  following  con- 
ditions: 

1.  The  EPA  registered  product,  Avitrol 
Com  Chops-99  (EPA  Reg.  No.  11649-12) , 
must  be  used  and  applied  at  a  maximimi 
rate  of  three  (3)  pounds  of  product  per 
acre  of  treated  swaths.  Avitrol  will  be 
apphed  in  sixty  foot  swaths  with  a  120 
foot  swath  between  treated  areas; 

2.  A  maximum  of  three  (3)  applica- 
tions will  be  made.  Tlie  second  and  third 
applications,  if  necessary,  will  be  made 
to  untreated  swaths  to  prevent  double 
treatment  of  the  same  land ; 

3.  The  total  quantity  of  Avitrol  prod- 
uct used  win  not  exceed  60,X>00  pounds; 

4.  The  use  of  Avitrol  Is  limited  to  the 
nineteen  <19)  counties  listed  elsewhere 
in  this  notice; 


5.  A  residue  levri  not  to  exceed  0.1 
ppm  4-amlnc^yTldine  in  or  on  rice  grain 
or  straw  has  been  deemed  adequate  to 
protect  the  public  health.  The  Food  and 
Drug  Administration  of  the  U.S.  Depart- 
ment of  Health,  Education,  and  Welfare, 
has  been  advised  of  this  action; 

6.  This  product  is  extremely  toxic  to 
wildlife.  Keep  out  of  lakes,  streams  or 
ponds.  Do  not  contaminate  water  by 
cleaning  of  equipment  or  disposal  of 
waste ; 

7.  All  appropriate  label  directions  and 
precautionary  statements  will  be  ob- 
served ; 

8.  A  full  report  of  this  program  will 
be  submitted  to  EPA  up>on  the  comple- 
tion of  the  program.  In  addition,  a  plan 
must  be  developed  with  and  approved 
by  the  EPA  Regional  office  prior  to  the 
applicatioij  of  the  pesticide  which  will 
ensure  that  the  following  requirements 
and  restriction  are  observed ; 

9.  Applicators  must  report  the  time 
and  place  of  application  to  the  EPA  Re- 
gional office  at  least  24  hours  prior  to 
such  application; 

10.  On-site  surveillance  must  be  con- 
ducted by  State  or  county  personnel  or 
personnri  of  the  USDI  or  the  EPA  Re- 
gional office; 

11.  Post-treatment  monitoring  for  ef- 
fects on  non-target  species  must  be  con- 
ducted by  one  of  the  above  agencies: 

12.  Avitrol  must  not  be  applied  to 
areas  utilized  by  Attwater's  Prairie 
Chicken  or  in  any  area  where  sightings 
have  been  reported.  An  appropriate  buf- 
fer zone  agreed  to  among  the  Texas  Fish 
and  Wildlife  Department,  the  Texas  De- 
partment of  Agriculture  and  the  EPA 
Regional  office  will  be  msuntained  to  en- 
sure the  safety  of  the  Attwater's  Prairie 
Chicken ; 

13.  Avitrol  will  not  be  applied  to  any 
off-target  sites  (roads,  roadside  ditches, 
fence  rows,  tree  lines,  irrigation  ditches, 
etc.) ;  and 

14.  This  use  of  Avitrol  Com  Chops-99 
will  be  terminated  immediately  in  those 
areas  where  high  mortality  to  non- 
target  species  occurs.  Particular  care  will 
be  exercised  regarding  migratory  water- 
fowl. 

(S«c.  18  of  the  Federml  lusectlclde.  Fungi- 
cide, and  EUxUntlcldc  Act  (FIFBA).  as 
amended  (86  Stat.  973;  89  Stat.  751;  7  U.S.C. 
136(a)  et  seq.).) 

Dated:  June  17, 1977. 

Edwin  L.  Johnson. 
Deputy  Assistant  Administrator 
for  Pesticide  Programs. 

I  PR  Doc.77   17902  Filed  »-23-77;8:45  am] 


(FRL  751-2;  OPP-60279A1 
U.S.  BORAX  RESEARCH  CORP. 

Issuance  of  Experimental  Use  Permit  To 
Use  USB  3153 

On  March  21,  1977,  the  Environmen- 
tal Protection  A«ency  (EPA)  announced 
In  the  Fkdbai.  RxciSTsa  (42  FR  153«1) 
the  receipt  of  an  application  from  the 
U-S.  Borax  Research  Corporaticm  for  an 
experimental  use  permit  to  allow  the 
use  of  5,953  poxmds  of  active  ingredient 
of  the  herbicide  USB  3153  on  cotton. 
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soybeans,  apricots,  peaches,  plums, 
'  grapes,  almonds,  and  walnuts  to  eval- 
uate control  of  varioos  broadleaf  weeds 
and  grasses  and  orop  tolerance.  Since 
the  Administrator.  EPA.  determined  that 
issuance  of  the  permit  might  be  of  re- 
gional or  national  slgnlfioance.  inter- 
ested parties  were  invited  to  submit  writ- 
ten comments  regarding  the  application. 
No  comments  were  received  during  the 
thirty-day  comment  period. 

Based  on  available  inf  oraiation,  an  ex- 
perimental use  permit  has  been  issued 
to  the  U.S.  Borax  Research  Corporation, 
Anaheim,  California  92801.  Such  permit 
is  in  accordance  with,  and  subject  to. 
the  provisions  of  40  CPR  Part  172.  which 
defines  EPA  procedures  with  respect  to 
the  use  of  pesticides  for  eicperiraental 
purposes. 

This  experimental  use  permit  (No. 
1624-EUP-19)  aUows  tbe  use  of  5,953 
pounds  of  herbicide  USB  SI 53  (N3,N3- 
dl  -  N  -  propyl  -  2,4  -  dlnltro-6- 1  trifiuoro- 
methyl)  -m-phenylenedl«mine  on  cot- 
ton, soybeans,  apricots,  peaches,  plums, 
grapes,  almonds,  and  watouts  for  the 
purpose  stated  above.  A  total  of  6,546 
acres  is  involved;  the  program  is  au- 
thorized only  in  the  States  of  Alabama, 
Arizona,  Arkansas,  California,  Colorado. 
Greorgia.  Illinois.  Indiana.  Iowa.  Kansas. 
Kentucky.  Louisiana.  Michigan.  Minne- 
sota. Mississippi.  Missouri.  Nebraska,  Ne- 
vada, New  Hampshire.  North  Carolina. 
Ohio.  Oklahoma.  South  Carolina.  Ten- 
nessee, Texas,  and  Virginia.  The  experi- 
mental use  permit  is  effective  from 
April  21.  1977.  to  April  21.  1978.  Tempo- 
rary tolerances  for  residues  of  the  active 
Ingredient  In  or  on  almonds,  apricots, 
cottonseed,  grapes,  peaches,  plums,  soy- 
beans, and  walnuts  have  been  estaia- 
llshed. 

Interested  parties  wishing  to  review 
the  experimental  use  pemits  are  referred 
to   Room    E-315.   Registration   Division 
(WH-567).  Office  of  Pesticide  Programs 
EPA.   401   M  Street  SW..  Washington 
DC.    20460.   It   Is  su^rested   that  such 
Interested  persons  caH  3**-75S-4851  be- 
fore visiting  the  EPA  Headquarters  Of- 
fice, so  that  the  appropriate  permits  may 
l>e  made  conveniently  avuil{U>le  for  re- 
view purposes.  These  fUes  w«  be  avail- 
able for  Inspection  from  8:30  a.m.  to 
4  p.m.  Monday  through  FMday. 
(Sec.  8  of  the  Federal  laseoUcide.  Pungicldt 
and  Rodentlclde  Act  (FIFRA).  aa  amended 
(86  Stat.  973;  89  Stat.  761;   7  U.S.C.  136(a) 
•taeq.).) 

Dated:  June  17. 1977. 

DouccAS  D.  Campt. 

Director. 
RegistTMUon  Division. 
(FB Doc.77-17988  FUed  8-lS-r7;8:45  am] 
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COMMON  CARRIER  SERVICES 
INFORMATION 

Applications  Accepted  for  Filing 

JuNi  20.  1977. 
The  applications  listed  herein  have 
been  found,  upon  Initial  review,  to  t>e 
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acceptable  for  filing.  TTie  Commission 
reserves  the  right  to  return  any  of  these 
applications,  if  upon  further  examina- 
tion, it  Is  determined  they  are  defective 
and  not  {n 'conformance  with  the  Com- 
mission's rules  and  regulations  or  its 
policies. 

Final  action  will  not  be  taken  on  any 
of  these  applications  earlier  than  31  days 
following  the  date  of  this  noticer  except 
for  radio  applications  not  requiring  a  30 
day  notice  period  (see  Section  309(c)  of 
the  Communications  Act) ,  appUcations 
fUed  under  Part  68,  applications  filed 
under  Part  63  relative  to  small  projects, 
or  as  otherwise  noted.  Unless  specified  to 
the  contrary,  comments  or  petitiwis  may 
be  filed  concerning  radio  and  section  214 
applications  within  30  days  of  the  date 
of  this  notice  and  within  20  days  for 
Part  68  applications. 

In  order  for  an  application  filed  under 
Part  21  of  the  Commission's  rules  (Do- 
mestic Public  Radio  Services)  to  be  con- 
sidered mutually  exclusive  with  any 
other  such  application  appearing  herein, 
it  must  be  substantially  complete  and 
tendered  for  filing  by  whichever  date  is 
earlier:  (a)  The  close  of  business  one 
business  day  preceding  the  day  on  which 
the  Commission  takes  action  on  the  pre- 
viously filed  application:  or  (b)  within 
60  days  after  the  date  of  the  public 
notice  listing  the  first  prior  filed  applica- 
tion (with  which  the  subsequent  applica- 
tion is  in  conflict!  as  having  been  ac- 
cepted for  filing.  In  common  carrier 
radio  services  other  than  those  listed 
under  Part  21,  the  cut-off  date  for  flUng 
a  mutually  exclusive  application  is  the 
close  of  business  one  business  day  pre- 
ceding the  day  on  which  the  previously 
filed  application  is  designated  for  hear- 
ing. With  limited  exceptions,  an  appli- 
cation which  is  subsequenUy  amended 
by  a  major  change  will  be  considered  eis 
a  newly  filed  application  for  purposes  of 
the  cut-off  rule.  (See  §§  1.227(b)  (3)  and 
21.30(b>   of  the  Commission's  rules.) 

Federal  ComruNicATioNs 

Commission, 
Vincent  J.  Mullins, 

Secretary. 

Applications  Accbpted  For  Filing 

domf.stic  public  land  mobile  baoio 

SEHVICK 

2151«-CI>-AXr-(2)-77  George  Metroyanis 
dba  M<9bile  Radio  Ckinimunlcations  of  Oary 
Consent  to  Assignment  at  Llceuae  from 
Mobile  Radio  Ciommunlcations  of  Gary, 
assignor  to  Northern  Indiana  Radiophone 
and  Paging  System,  Inc.,  assignee.  Sta- 
tions: KSD311  and  KSD315,  Gary,  Indiana. 

21617-CI>-TO-«-77  Northern  lUlnoU  Radio- 
phone and  Paging  System.  Inc.  Consent  to 
Transfer  of  Conbtd  from  John  H.  Fuhler. 
transferor  to  Beeper  CaU,  Inc.,  transferee 
Stations:  KSB590,  KSD316,  Warren  Town- 
ship. nUnols;  KTS200.  Elmwood  Park,  lUl- 
nols;  and  KUO608,  McHenry,  Illinois.  KSA- 
288,  Warren  Township.  Illinois. 
ai6ie-CI>-P-77  Page  Boy,  Inc.  (KCI299I. 
OJ>.  for  additional  faculties  to  operate  on 
36S2  MHs  to  be  located  at  a  new  site  de- 
scribed as  Loc.  No.  2:  WHNB-TV  Tower, 
Rattlesnake  Mountain.  New  Britain.  Con- 
necticut. 
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21519-CI>-P-(a)-77     Tel-Car,      Inc       (KLF- 
594) .  CJ>.  for  additional  faculties  to  oper- 
ate on  158.70  MHz  at  a  new  site  described 
as  Loc.  No.  6:  Clay  Point.  0.7  miles  SE  of 
Payette.  Idaho;  and  for  additional  control 
faculties  to  operate  on  454300  MHz  to  be 
located  at  Loc.  No.  3 :  Vi  mile  East  of  Merid- 
ian. Idaho. 
21520-CD-P-(10)-rT     R.C.S.  (KMD689) .  C.P. 
for  additional  faculties  to  operate  on  454. 
025.  454.050.  454.275  and  454.300  MHz  at  Loc. 
No.  1 :  Tasajera  Peak.  7  miles  NNW  of  San 
Luis   Obispo.   California;    change   antenna 
system,   replace   transmitter   operating   on 
152.15  MHz  and  for  additional  facilities  to 
operate  on  152.09.  454.025.  454.050.  454.275. 
and  454  300  MHz  at  hoc.  No.  4:  Tepusquet 
Peak,    approx.    13'-..    mUes    ESE    of    Santa 
Maria.  California. 
21521-CE>-P-(3)-77     American    Communica- 
tions Systems.  Inc.   (new>.  C.P.  for  a  new 
station  to  operate  on  454.100  MHz  at  three 
(3)    sites  described   as:    Loc.   No.   1:   First 
National    Bank    Bldg..    No.     2    Peachtree 
Street.  Atlanta.  Georgia;  Loc.  No.  2:  North- 
side   Hospital.    ICXX)   Johnson   Ferry   Road, 
NE.  Atlanta.  Georgia;  and  Loc.  No.  3:  835 
South  Cobb  Drive.  0.15  mUe  South  Mari- 
etta city  limits.  Marietta.  Georgia. 
21522-CD-P-P-'77     WUey    W.    Brannen.    Jr. 
dba  Brannen  MobUe  Telephone  (new) .  C.P. 
for    a   new   station    to   operate   on    152.18 
MHz   to   be   located   on   tJ.S.   Hwy.   25,   1.5 
miles  SW  of  Statesboro.  Georgia. 
21523-Cr)-AL-77     Western  Communications. 
Inc.  dba  Wescom.  Consent  to  Assignment 
of  License  from  Wescom.  assignor  to  Ad- 
vance Business  Communications.  In<;,,  as- 
signee. Station:   KBS617.  Aberdeen.  S<Tuth 
Dakota. 
21.524^CDP- (31-77     Miami     Valley     RAdio- 
lelephone    (KLP577)      C.P     for    additional 
faclltiles  to  operate  on  72.06  MHz,  control 
located  at  1591  Boyle  Road.  Near  HamUton. 
Ohio;  and  for  additional  facilities  to  oper- 
ate on  35.22  MHz.  base,  at  (2)   new  sites. 
Loc.   No.   9:    7    mUes   S  N   of   Jamestown. 
Ohio    on    Bone    Road.    Near    Jamestown. 
Ohio;    Loc.    No.    10:     1625    Dayton    Road. 
Greenville.  Ohio. 
2l52&-CD-P-(2)-77     Miami     Valley    Radio- 
telephone (KQK592) .  C.P.  to  replace  trans- 
mitter and  change  antenna  system  operat- 
ing on  454.126  MHz  at  Loc.  No.  4:  1-76  and 
WDAO  Tower.  Dayton.  Ohio. 
21526-OD-P-77     Withers      Communications 
Company    (KtTC843).    C.P.   for   addltk>nal 
faclUtles   to  operate  on   162.09   MHz  at  a 
new  site  at  120  East  Center  Street.  Sikes- 
ton.  Missouri. 
21527-CD-P-(4)-77  The  Ohio  Bell  Telephone 
Company  (new) .  OP.  for  a  new  l-w»y  sta- 
tion to  operate  on  152.84  MHz  at  (4)  new 
sites  described  as  Loc.  No.   1:   Blackstone 
CO..   60  W.  Bowery  Street.  Akron.  Ohio: 
Loc.  No.  2:  Tallmadge  CO..  83  West  Ave- 
nue.  Tallmadge.   Ohio;    Loc.   No.   3:    Kent 
CO.,   203   N.   Depeyster,   Kent,   Ohio;    and 
Loc.   No.  4:    Manchester  Radio  Site,   6616 
Grove  Road,  approx.  1  miles  west  of  Man- 
chester. Ohio. 
21528-CD-P-(a)-77     General      Communica- 
tions   Service.     Inc.     (KOA611).    O.P.    to 
change  antenna  system,  and  replace  trans- 
mitter operating  on  152.21  MHz  and  for  ad- 
ditional facilities  to  operate  on  152.12  MHz 
at  Loc..   No.   1:    Tumomoc   HIH.   0.5   miles 
west  of  Tucson.  Arizona 
21629-CD-AL-77   Auto  Phone,   Inc    Consent 
to  Assignment  of  License  from  Auto  Phone. 
Inc..  assignor  to  Charles  L.  Escue  and  H.B. 
Leedb*  Telpage.  Ltd..  assignee.  Station; 
KTTns.  Huntsvllle.  Alabama. 
21630-CD-R^77     General    Telephone    Com- 
pany  of   California    (KWTB06)     (develop- 
mental).    Renewal     of    llcenae    expiring 
7-14-77   Term:  7-14-77  to  7-14-76 
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21531-CTVP-77  Industrial  Communications 
Systeme.  Inc.  |KSV926).  C.P.  for  addi- 
tional facilities  to  operate  on  168.70  MHz 
to  be  located  at  a  new  8lt«  described  as 
Loc.  No.  7:  4  miles  North  of  Barstow,  Cali- 
fornia. 

21533-CD-P-77  Pacific  Paging,  Inc.  (KUA 
287).  C.P.  for  additional  facilities  to  oper- 
ate on  43.22  MHz  at  a  new  site  described 
as  Loc  No.  2:  3633  SW  Blackstone.  Port- 
land. Oregon. 

21634-CD-P-77  Advanced  TelCom  (KWB 
377).  CJ*.  to  change  antenna  system 
operating  on  152  12  MHz  located  0.8  miles 
South  of  Watson  Blvd.  and  0.2  miles  West 
of  South  Pleasant  Hill  Road,  Warner 
Robins,  Georgia. 

2I536-CD-TC-2-77  Arvig  Telephone  Co.  Con- 
sent to  Transfer  of  Control  from  Esther  N, 
Arvlg.  transferor  to  Gllroy  G.  Arvlg.  trans- 
feree. Stations:  KCI305,  Pequot  Lakes, 
Minnesota  and  KUS222.  Ash  River  Falls, 
Minnesota. 

21537-CD-P-77  Terry  K.  Swenson  and 
Sharon  Ann  Swenson  dba  Mobllcomm 
(new) .  C.P.  for  a  new  station  to  operate  on 
152.12  MHz  to  be  located  NW  1620  Kenny 
Drive.  PtUlman,  Washington. 

21538-CD-P-(2)-77  Nemont  Telephone  Co- 
operative, Inc.  (KU544),  C.P.  to  change 
antenna  system  operating  on  162.78  MHz 
and  for  additional  facilities  to  operate  on 
152.60  MHz  located  3.5  miles  east  of  Scobey. 
Montana. 

2153»-CD-P-77  Nemont  Telephone  Co- 
operative, Inc.  (new),  CJ».  for  a  new  sta- 
tion to  operate  on  162.72  MHz  to  be  located 
2.6  mUes  east  of  Reserve,  Montana. 

21640-CI>-P-77  Nemont  Telephone  Co- 
operative, Inc.  (new)  C.P.  for  a  new  sta- 
tion to  operate  on  152.63  MHe  to  be  located 
4.0  miles  So\ith  of  Glentana,  Montana. 

MAJOr.    AMENDMENT 

20360- CD-P-77  Radio  Relay-New  York 
Corp.  (KEC746)  Frequency  43.22  MHz 
Amend  to  change  location  No.  13  from 
PhlUipstown  to  Indiana  Hill  Road.  6.5 
milee  NE  of  Peeksklll,  New  York.  All  other 
particulars  of  operation  remain  aa  reported 
In  PN  No.  837  dated  December  20,    1976. 

COKKECTION 

21487-CD-P-77  HJ.  Pierce  dba  Business 
Communications  Compcmy  (new),  Correct 
entry  to  change  file  number  to  21487-CD- 
P-(2)-77  and  to  add  frequency  162.18 
MHZ.  All  other  particulars  to  remain  as 
reported  on  PN  No.  862  dated  June  13,  1977. 

RURAL  RADIO 

•043»-CR-P-77  Continental  Telephone  Com- 
pany of  the  West  (new),  C.P.  for  a  new 
rural  subscriber  station  to  operate  on 
167.86  MHz  located  10.5  miles  North  of  So- 
corro. Sierra  County  Line,  1  mile  NW  of 
U.S.  Hwy.  No.  86,  New  Mexico. 

60434-CR-P-77  Silver  Beehive  Telephone 
Company  (new).  C.P.  for  a  new  niral  sub- 
scriber tsatlon  to  operate  on  167.86  MHz 
to  be  located  at  any  temporary  fixed  loca- 
tion within  the  territory  of  the  grantee. 

e0435-CR-P-77  Silver  Beehive  Telephone 
Company  (new),  C.P.  for  a  new  central 
ofBce  station  to  operate  on  152.60  MHa  to 
be  located  at  any  temporary  fixed  location 
within  the  territory  of  the  grantee. 

e043e-CR-TC-(6)-77  Arvlg  Telephone  Co. 
Consent  to  Transfer  of  Control  from 
bttaer  N.  Arvlg,  Transferor  to  Gllroy  G. 
ArrlK.  Tramferee.  Stations:  W8NW,  Be- 
pbant  Lake.  Minnesota;  W8N«1.  Aata  Btver 
Falls.  Minnesota;  and  W3N60,  WA^7t7 
and  WAQ67C.  Temp-PUsd. 


FOIKT   TO   POINT    MICROWAVE    RADIO    SSRVICX 

2713-CF-R-T7  American  Telephone  and  Tel- 
egraph Company  (WBB372)  Renewal  ct 
developmental  radio  station  license  ex- 
pired 7-1-77  term:  7-1-77  to  7-1-78. 

2714-CP-R-77  Same,  (WBB373)  Renewal  of 
developmental  radio  station  license  ex- 
pired 7-1-77  term:  7-1-77  to  7-1-78. 

2715-CF-R-77  Same,  (WBB374)  Renewal  of 
developmental  radio  station  license  ex- 
pired 7-1-77  term:  7-1-77  to  7-1-78. 

2716-CP-R-77  Same,  (WBB375)  Renewal  of 
developmental  radio  station  license  ex- 
pired 7-1-77  term;  7-1-77  to  7-1-78. 

2717-CP-R-77  Same.  (WBB376)  Renewal  of 
developmental  radio  station  license  ex- 
pired 7-1-77  term:  7-1-77  to  7-1-78 

2718-CF-R-77  Same.  (WBB377)  Renewal  of 
developmental  radio  station  license  ex- 
pired 7-1-77  term:  7-1-77  to  7-1-78. 

2719-CF-R-77  Same,  (WWB3T8)  Renewal  of 
developmental  radio  station  license  ex- 
pired 7-1-77  term:  7-1-77  to  7-1-78. 

2720-CF-R-77  Same,  (WBB379)  Renewal  of 
developmental  radio  station  license  ex- 
pired 7-1-77  term:  7-1-77  to  7-1-78. 

2721-CP-R-77  Same,  (WBB380)  Renewal  of 
developmental  radio  station  license  ex- 
pired 7-1-77  term:  7-1-77  to  7-1-78. 

2722-CF-R-77  Same.  (WBB381)  Renewal  of 
developmental  radio  station  licen.se  ex- 
pired 7-1-77  term:  7-1-77  to  7-1-78. 

2723-CP-R-77  Same.  (WBB382)  Renewal  of 
developmental  radio  station  license  ex- 
pired 7-1-77  term:  7-1-77  to  7-1-78 

2724-CF-R-77  Same,  (WBB383)  Renewal  of 
developmental  radio  station  license  ex- 
pired 7-1-77  term:  7-1-77  to  7-1-78. 

2812-CF-R-77  The  Pacific  Telephone  and 
Telegraph  Company  (KMD40>.  Dakin  2  2 
miles  WNW.  of  Avalon.  California  Lat. 
SS-^Sl'OO"  N.  Long.  118=2105  '  W.  C.P.  to 
chanee  frequencies  6315.9V  to  5945.2V 
MHz  toward  San  Pedro,  6375.2V  to  6004.5V 
MHz  toward  San  Clemente  Island,  move 
and  replace  antenna  and  transmitters  on 
frequencies  6063.8V  MHz  toward  San  Pedro, 
6123. IV  MHz  toward  San  Clemente  Island. 

2813-CF-P-77  TTie  Paclftc  Telephone  and 
Telegraph  Company  (KMD39),  San  Cle- 
mente Island.  Lat.  32 '58  48  '  N.  Long. 
118'32'46"  W..  C.P.  to  change  frequency 
6004.5V  to  6375.2V  MHz  toward  Dakln.  and 
replace  transmitter  on  6256.5V  MHz  toward 
Dakm.  California. 

2831-CF-P-77  General  Telephone  Company 
of  Florida  (KIV21),  830  Arlington  Avenue, 
St  Petersburg,  Florida.  Lat.  27'46'19"  N.. 
Long.  82'38'44"  W,  C.P.  to  add  frequency 
6197.24H  MHz  toward  Wlmauma.  Florida 
on  azimuth  101.6". 

2832-CF-P-77  Same.  (WIU84)  2  4  mUes 
WNW  from  Wlmauma.  Florida.  Lat.  27°- 
42'57'  N.,  Long.  82*20'13"  W.,  C.P.  to  add 
frequencies  5945 .20H  MHz  toward  St. 
Petersburg,  on  azimuth  281.6*  and,3810.0H 
MHz  toward  Tampa.  F^orida  on  azimuth 
335  6  V 

2833-CF-P-87  Same.  (KIL88)  519  Zack 
Street  Tampa,  Florida.  I*t.  27*67'01"  N,. 
Long.  82^27'24"  W.,  CJ*.  to  add  frequency 
3850H  MHz  toward  Wlmauma.  Plorlda  on 
arlmuth   156.5*. 

274l-CP-P/Mlr-77  Pioneer  Telephone  Co- 
operative, Inc.  (KLS67).  122  East  Robberts 
Ave..  Kingfisher,  CHUahoma.  Lat.  35*61'62" 
N..  Long.  97*66'52"  W..  CP.  and  ML  to 
reinstate  Ucense.  Replace  tranamltter  and 
anteims  on  frequency  6219  6V  TfHz  toward 
Watonga.  Oklahoma  on  azimuth  266.1*. 
a74a-CP-P-77  Same,  (KL^OB)  207  North 
Noble  Watonca.  Oklahoma.  Lat.  a6*60'ia" 
N.,  Long.  98*24'36"  W..  CJ>.  and  ML  to  pe- 
Inftato  IksexMe.  Replaes  tounamltter  and 
•nteaiM  ao  fraquenoy  5937  JIV  IBz  toward 
XU^^flatMr,  OklatM>ma  on  admuth  85.t*. 


2811-CP-P-77  Tlie  Pacific  Telephone  and 
Triegraph  Company  (KMIHl),  425  Plfthe 
Street.  San  Pedro.  California.  Lat.  33*44- 
22"  N.,  Long.  lianTOS"  W.,  CJ>.  to  change 
ooordlnatea.  change  frequency  5945.2V  to 
e315.9V  MHz  toward  Dakln  on  azimuth 
8.0*  and  replace  transmitter  on  frequency 
6197.2V  MHz  toward  Dakln,  California. 

1684-CF-P-77  United  Video.  Inc.  (WOB83). 
12  miles  NW.  of  Ada,  Oklahoma.  (Ut.  34'- 
5416"  N.,  Long.  96*44  32"  W.) :  Construc- 
tion permit  to  add  5e74.8B  and  6034.2H 
MHz  toward  Ada  CATV.  Oklahoma,  via 
power  split,  on  azimuth  149.6°. 

2752-CF-R-77  South  Central  Bell  Telephone 
Company  (KZS92).  temporary  fixed  devel- 
opmental within  the  states  of  Alabama. 
Kentucky,  Louisiana,  Mlssisalppi  and  Ten- 
nessee. Application  for  radio  station  blan- 
ket license  renewal. 

2730-CF-MP-77  Microvideo.  Inc.  (KLU60) 
3E  of  Childress.  Texas.  (Lat.  34°24'25'  N  , 
Long.  100*12'05"  W.)  :  Modification  of  con- 
struction permit  to  add  6182.4V  nnci 
6419.6V  MHz  toward  Quanah.  Texas 

CORRECTION 

2668-CF-P-77  American  Telephone  and 
Trtegraph  Company  (KXQ73).  411  East 
Berry  Street.  Port  Wayne.  Indiana,  correct- 
ed latitude  to  read  41*04'49".  All  other 
particular  remain  as  reported  on  PN  360 
date  5-31-77. 

2686-CP-P-77  The  CHiesEHjeake  and  Potomac 
Telephone  of  Vtnglnla  (KIX55).  224  Luck 
Avenue,  aw..  Rosjooke.  Virginia,  corrected 
file  number  to  read  2585-CF-P-77.  All  other 
particular  remain  as  reported  on  PN  86) 
dated  5-31-77. 

fFR  Doc.77-18070  PUed  6-23-77:8:46  ami 


FCC  WARC  ADVISORY  COMMITTEE  FOR 
AMATEUR  RADIO 

Meeting 

DATE:  July  12.  1977— Time:  9:00  a.m. 

LOCATION:  Room  8210,  Federal  Com- 
municaticwis  Commission,  2025  M  Street 
NW.,  Washington.  D.C. 

AGENDA:  FCC  and  National  WARC-79 
Timetable:  Proposed  sharing  criteria  for 
future  RF  spectrum  allocations;  Tech- 
nical research  support  for  the  U.S.  dele- 
gation to  Geneva  WARC-79  meetings; 
AGAR  proposal  to  support  WARC-79 
meetings;  F»resentation  on  the  use  of  low 
frequencies  by  radio  amateurs;  Review 
of  FCC  Docket  20271;  5th  Notice  of  In- 
quiry; ACAR  tasks  and  milestones. 

PUBLIC  PARTICIPATION:  Meeting.^  of 
the  FCC  WARC  Advisory  Committee  for 
Amateur  Radio  are  open  to  VS.  citizens. 
Public  representatives  who  desire  to 
make  a  presentaticm  at  this  meeting 
should  coordinate  their  request  with  the 
Executive  Secretary.  WARC  Advisory 
Committee  for  Amateur  Radio:  Peter  M. 
Hurd,  6425  Cygnet  Drive,  Alexandria, 
Virginia  22307.  Telephone:  (202)  695- 
7181  or  (703)  768-9535.  Required  Infor- 
mation Includes:  Name,  mailing  address, 
and  ttiei^onc  number  of  person  making 
the  presentatton;  outline  ot  material  to 
be  presented;  dtiratlon  of  presentation; 
and  audlo/Tlsual  aids  required.  Written 
statements  should  be  addressed  to  the 
Chairman.  WARC  Advlaory  Committee 
for  Amateur  Radio  (Safety  azid  Stiecial) . 
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Room    5114,    Federal    Communications 
Commissicm.  Washington,  D.C.  20554. 

Fedehal  ComrumcATioNs 

COIOCISSION, 

Vincent  J.  Mullins, 

Secretary. 

IPR  Doc.77-18067  Piled  8-33-77; 8:4*  am) 


[Docket  No.  21266;  PUe  No.  BRCT-e29;  PCC 

77-373) 

NORTHLAND  TELEVISION,   INC 
Order  and  Notice  of  Apparent  Liability  Des- 
ignating   Application    for    Hearing    on 
Stated  Issues 

Adopted:  May  26,  1977. 

Released:  June  15,  1977. 

In  regard  application  of:  Northland 
Television,  Inc.,  Television  Station 
WAEO,  RhinelaAder,  Wisconsin,  For  re- 
newal of  Ucense,  Docket  No.  21266,  File 
No.  BRCT-629. 

1.  The  Commission  has  before  it  for 
consideration  the  above-captioned  appli- 
cation and  its  inquiries  Into  the  opera- 
tion of  Television  Station  WAEO.  Rhine- 
lander,  Wisconsin. 

2.  Information  before  the  Commission 
raises  serious  questions  as  to  whether  the 
applic^ant  possesses  the  qualifications  to 
be  or  remain  a  licensee  of  the  captioned 
staticwi.  In  view  of  these  questions,  the 
Commission  is  unable  to  find  that  a 
grant  of  the  renewal  application  would 
serve  the  public  interest,  convenience 
and  necessity,  and  must,  therefore,  des- 
ignate the  application  for  hearing. 

3.  Accordingly,  it  is  ordered.  That  the 
captioned  ai^lication  is  designated  for 
hearing  pursuant  to  section  309(e)  of 
the  Communications  Act  of  1934,  as 
sunended,  at  a  time  and  place  to  be  speci- 
fied In  a  subsequent  order,  upon  the  fol- 
lowing issues: 

(a)  To  determine  all  the  facts  and  cir- 
cumstances surrounding  station  WAEO- 
TV's  and/or  Northland  Television,  Inc. '5 
preparation  and  issuance  of  network  sta- 
tion reports. 

(b)  To  determine  whether,  and.  If  so, 
the  extent  to  which  the  licensee  has  vio- 
lated S  73.1205  of  the  Commission's  rules 
regarding  fraudulent  billing  practices. 

(c)  To  determine  whether  the  man- 
agement, oCBcials  or  employees  of  the  h- 
censee  have  made  misrepresentations  to 
or  were  lacking  in  candor  with  the.  Com- 
mission regarding  the  operation  of  Sta- 
tion WAEO-TV  and  with  regard  to  the 
matters  explored  under  issue  (a),  above. 

(d)  To  determine  whether,  and,  if  so, 
the  extent  to  which  the  licensee  of  Sta- 
tion WAEO-TV  has  violated  5  73.670 
(b)(1)  (iii)  and  (2)(i)  and  -ii)  and 
§  73.673  of  the  Commission's  rules  re- 
garding the  maintenance  and  retention 
of  accurate  and  complete  program  logs. 

(e)  To  determine,  in  light  of  the  evi- 
dence Eidduced  under  the  preceding  is- 
sues, whether  the  licensee  of  WAEO-TV 
possesses  the  requisite  qualifications  to 
be  or  remain  a  licensee  of  the  Commis- 
sion, and  whether  a  grant  of  the  cap- 
tioned applicatloD  would  serve  the  pub- 
lic Interest,  convenience  and  necessity. 


A.  It  is  ordered.  That  the  Chief  of  the 
Broadcast  Bureau  Is  directed  to  serve 
upoa  ttie  captioned  applicant  within 
thirty  (30)  da3rs  of  the  release  of  this 
order,  a  Bin  of  Particulars  with  respect 
to  issues  (a)  through  (d) ,  inclusive. 

5.  It  is  further  ordered.  That  the 
Broadcast  Bureau  proceed  with  the  ini- 
tial presentation  of  evidence  with  respect 
to  Issues  (a)  through  (d),  inclusive,  and 
the  applicant  then  prtxieed  with  Its  evi- 
dence and  have  the  burden  of  establish- 
ing It  possesses  the  requisite  qualifica- 
tions to  be  and  remain  a  licensee  of  the 
Commission  and  that  a  grant  of  the  ap- 
plication would  serve  the  public  inter- 
est convenlCTice  and  necessity. 

6.  It  is  further  ordered.  That  to 
avail  its^f  of  the  opportunity  to  be 
heard,  the  applicant,  pursuant  to  §  1.221 
(c)  of  the  Commission's  Rules,  in  person 
or  by  attorney,  shall,  within  twenty  (20) 
days  of  the  mailing  of  this  order,  file 
with  the  Commission,  in  triplicate,  a 
written  appearance  stating  an  Intention 
to  appear  on  the  date  fixed  for  hearing 
and  present  evidence  on  the  issues  speci- 
fied in  this  order. 

7.  It  is  further  ordered.  That  the  ap- 
plicant herein,  pursuant  to  section  311 
<a)(2)  of  the  Communications  Act  of 
1934,  as  amended,  and  §  1.594  of  the 
Commission's  rules,  shall  give  notice  of 
the  hearing  within  the  time  and  in  the 
manner  prescribed  in  such  rule  and  shall 
advise  the  Commission  thereof  as  re- 
quired by  §  1.594(g>  of  the  rules. 

8.  It  is  further  ordered.  That  if  it  is 
determined  that  the  hearing  record  does 
not  warrant  an  order  denying  the  cap- 
tioned application  for  renewal  of  license 
of  Station  WAEO-TV.  it  shall  also  be 
determined  whether  the  applicant  has 
repeatedly  or  willfully  violated  the  fol- 
lowing sections  of  the  Commissions 
rules  and  regulations;  Sections  73.1205, 
73.670  and  73.673.  If  so,  it  shall  also  be 
determined  whether  an  Order  of  For- 
feiture pursuant  to  section  503(b)  of 
the  Communications  Act  of  1934.  as 
amended,  in  the  amount  of  $10,000  or 
less  should  be  issued  for  violations  which 
occurred  within  one  year  preceding  the 
issuance  of  the  Bill  of  Particulars  in  this 
matter. 

9.  It  is  further  ordered.  That  this  doc- 
ument constitutes  a  Notice  of  Apparent 
Liability  to  Northland  Television  Inc., 
for  forfeiture  for  violations  of  the  Com- 
missions  rules  set  out  in  paragraph 
eight  above.  The  Commission  has  deter- 
mined that,  in  every  case  designated  for 
hearing  involving  revocation  or  denial  of 
renewal  of  license  for  alleged  violation.s 
which  also  come  within  the  purview  of 
section  503(b)  of  the  Act,  It  shall,  as  a 
matter  of  course,  include  this  forfeiture 
notice  so  as  to  maintain  the  fullest  possi- 
ble flexibility  of  action.  Since  this  pro- 
cedure is  thus  a  routine  or  standard  one, 
we  stress  that  inclusion  of  this  notice 
is  not  to  be  taken  as  In  any  way  indi- 
cating what  the  Initial  or  final  disposi- 
tion of  the  case  should  be;  that  judg- 
ment is.  of  course,  to  be  made  on  the 
facts  of  each  case. 

10.  It  is  further  ordered.  That  pursu- 
ant to  Public  Notice,  "Questions  Con- 


cerning Basic  Qualifications  of  Broad- 
cast AWJllcants,"  PCC  73-1024.  28  RR 
2d  705,  released  October  5.  1973,  action 
on  the  application  (BTC-8178)  for 
transfer  of  control  of  Station  WAEO-TV, 
Rhinelander,  Wisconsin,  to  Northwoods 
Television,  Inc.,  shall  be  deferred  pend- 
ing resolution  of  the  issues  in  the  instant 
proceeding. 

11.  It  is  further  ordered.  That  the  Sec- 
retary of  the  Commission  send  a  copy 
of  this  order  by  Certified  Mail.  Return 
Receipt  Requested  to  Northland  Televi- 
sion, Inc.,  licensee  of  television  Station 
WAEO,  Rhinelander.  Wisconsin. 

Federal  Commttnications 

Commission.* 
Vincent  J.  Mullins. 

Secretary. 

IFR  Doc.77-18090  FUed  6-23-77:8:45  am) 

FEDERAL  ENERGY 
ADMINISTRATION 

ISSUANCE  OF  DECISIONS  AND  ORDERS; 
WEEK  OF  MAY  16  THROUGH  MAY  20. 
1977 

Exceptions  and  Appeals 

Notice  is  hereby  given  that  during  the 
week  of  May  16  through  May  20,  1977. 
the  Decisions  and  Orders  summarized 
below  were  issued  with  respect  to  Ap- 
peals and  Applications  for  Exception  or 
other  relief  filed  with  the  Office  of  Ex- 
ceptions and  Appeals  of  the  Federal 
Energy  Administration.  Ilie  following 
summary  also  contains  a  list  of  submis- 
sions which  were  dismissed  by  the  Office 
of  Exceptions  and  Appeals  and  the  basis 
for  the  dismissal. 

Appendix 


B.    F.    Goodrich    Chemical    Co.:    Cleveland. 
O/Jio.  FXA-1161;  Propane 

The  B.  F.  Goodrich  Chemical  Company 
(Goodrich)  appealed  from  a  Decision  and 
Order  In  which  the  FEA  denied  an  Applica- 
tion for  Exception  which  the  firm  had  previ- 
ously submitted.  B.  F.  Goodrich  Chemical 
Co..  4  FEA  Par.  83.234  (December  16,  1976). 
The  Appeal.  If  granted,  would  have  resulted 
In  the  Issuance  of  an  order  by  the  FEA  In- 
creasing the  firm's  base  period  use  of  pro- 
pane. In  considering  the  Appeal  the  FEA  re- 
jected Goodrich's  contention  that  Section 
4(b)  (1)  of  the  Emergency  Petroleum  Alloca- 
tion Act  of  1973  (EPAA)  entitles  the  firm  to 
the  Increased  allocation  which  It  requested. 
The  FEA  observed  that  its  allocation  regula- 
tions are  designed  to  achieve  an  appropriate 
balance  of  the  various  ptoUcy  objectives  con- 
tained in  Section  4(b)(1)  of  the  EPAA  and 
that  Goodrich  had  failed  to  show  that  the 
FEA  regulatory  program  had  been  Imple- 
mented in  an  arbitrary  or  capricious  manner 
with  respect  to  Goodrich.  In  addition,  the 
FEA  concluded  that,  contrary  to  the  firm's 
claims,  Section  4(c)(5)  of  the  EPAA  does  not 
entitle  Goodrich  to  the  additional  quantities 
of  propane  which  It  requested  because  that 
statutory  provision  does  not  guarantee  an 
industrial  user  acoeos  to  an  unlimited  quan- 
tity of  propane.  The  FEA  also  determined 
that  the  difference  between  Goodrich's  cur- 
rent requirements  and  Its  base  period  vol- 


>  Commissioner  Lee  absent;  CCMnmls&looers 
Hooks  and  Washburn  concurring  In  the  re- 
sult. 
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ume  of  propane  did  not  constitute  a  gross 
disparity.  The  FEA  found  that  Goodrich  pres- 
ently has  access  to  sufficient  supplies  of  sur- 
plus propane  to  satisfy  Its  needs  and  that 
the  firm  had  failed  to  provide  any  basis  for 
the  FEA  to  depart  from  Its  well-established 
precedent  of  declining  to  approve  exception 
relief  of  the  tjrpe  requested  where  a  firm  is 
able  to  obtain  surplus  product  to  meet  its 
current  requirements.  Finally,  the  FEA  con- 
cluded that  the  fact  that  Goodrich  must  rely 
upon  surplus  propane  for  a  portion  of  its 
current  needs  would  not  adversely  affect  the 
firm  to  such  an  Inordinate  degree  as  com- 
pared to  Its  competitors  so  as  to  constitute  a 
gross  inequity.  The  Goodrich  Appeal  was 
therefore  denied. 

BP  Oil.  Inc.:  Cleveland.  Ohio;  FXA-116S: 
Motor  gasoline 
BP  Oil.  Inc.  (BP),  a  wholly  owned  sub- 
sidiary of  the  Standard  Oil  Company  of  Ohio 
( Sohio  I ,  filed  an  Appeal  from  a  Decision 
and  Order  which  the  FEA  issued  to  it  on 
December  10.  1976.  BP  Oil,  Inc..  4  FEA  Par. 
83.222  (December  10,  1976).  In  the  Decem- 
ber 10  Order,  the  FEA  denied  a  request  for 
exception  which  the  firm  had  submitted 
from  the  provisions  of  Sections  212.82  and 
212  112  o:  the  FEA  Price  Regulations.  The 
BP  Appeal,  if  granted,  would  have  resulted 
in  tlie  issuance  of  an  Order  rescinding  the 
December  10  Order  and  permitting  BP  to 
calcvilate  the  selling  prices  which  it  may 
charge  for  unleaded  motor  gasoline  on  a 
separate  ba'^iii  from  Sohio.  In  its  Appeal,  BP 
contended  that  it  is  uniquely  and  inequi- 
tably affected  by  the  requirement  that  It  sell 
unleaded  motor  gasoline  at  a  price  which  is 
ba;ed  on  Sohio's  May  15.  1973  selling  price 
for  that  product.  The  PEA  found,  however, 
that,  contrary  to  the  firm's  contentions,  BP 
is  not  a  separate  firm  but  Instead  is  a  wholly- 
owned  subsidiary  of  Sohio  ard  is  therefore 
considered  under  the  FEA  reariilatlons  to  be 
part  of  a  "flrm"  which  marketed  unleaded 
motor  gasoline  during  May  1973.  The  FEA 
therefore  concluded  that  BP  had  failed  to 
demonstrate  that  the  manner  in  which  the 
FEA  Regulations  apply  to  the  situation 
which  it  is  encountering  is  slgpiflcantly  dif- 
ferent from  the  application  of  the  Regula- 
tions to  other  firms  which  did  not  produce 
unleaded  motor  gasoline  in  May  1973  In  all 
of  the  refineries  which  they  owned.  The  FEA 
also  found  that  the  denial  of  exception  relief 
would  not  seriously  affect  Sohio's  financial 
posture  or  impair  any  aspect  of  its  opera- 
tions. Furthermore,  the  FEA  determined  that 
BP  had  failed  to  present  any  evidence  which 
would  properly  lead  to  the  conclusion  that 
the  objectives  of  the  FEA  Price  Regulations 
or  the  Emergency  Petroleum  Allocation  Act 
of  1973  would  be  seriously  frustrated  unless 
exception  relief  were  granted  to  BP.  Finally, 
contrary  to  BP's  claim,  the  FEA  found  that 
the  relationship  between  BP  and  Sohio  was 
clearly  distinguishable  from  the  relationship 
which  had  existed  between  the  Getty  Oil 
Company  and  its  subsidiary,  the  Stcelly  Oil 
Company,  prior  to  a  merger  of  those  firms. 
See  Getty  Oil  Company  {Eastern  Opera- 
tions). Inc.:  Skelly  Oil  Company,  2  FEA  Par. 
83.041  (February  11,  1975):  and  Getty  Oil 
Company.  5  FEA  Par.  87,009  (January  25, 
1977).  Since  BP  had  failed  to  demonstrate 
that  the  December  10  Order  was  erroneous 
In  any  respect,  its  Appeal  was  denied. 

Boyd  Oif.  Corp.:  Contoocook,  N.H.:  FRA- 
1195:  Middle  distillates 
Boyd  Oil  Corporation  filed  an  Appeal  from 
a  Remedial  Order  which  the  Director  of 
Regulatory  Programa  of  PEA  Region  I  issued 
to  the  flrm  on  Febmary  4,  1977.  The  Reme- 
dial Order  found  that  during  the  period 
Novem-ber  1,  1973  throiigh  December  31,  1975, 
Boyd  sold  No.  3  heating  oil  and  dlesel  fuel 


at  prices  which  were  in  excess  of  the  maxi- 
mum permissible  prices  specified  In  10  CFR 
212.93.  In  order  to  remedy  the  violation  cited, 
the  Remedial  Order  directed  Boyd  to  refund 
$36,896.52  In  overcharges  plus  Interest  to  its 
customers.  In  considering  the  Boyd  Appeal, 
the  PEA  rejected  the  firm's  contention  that 
no  violation  could  be  found  to  exist  since 
the  sales  transactions  In  question  were  made 
under  the  terms  of  a  contract  which  had 
been  awarded  by  the  Defense  Fuel  Supply 
Center  (DFSC).  Contrary  to  the  position  ad- 
vanced by  Boyd,  the  FEA  found  that  the 
DPSC's  classification  as  a  priority  fuel  cus- 
tomer for  purposes  of  the  Mandatory  Petro- 
leum Allocation  Regulations  has  no  bearing 
on  the  maximum  allowable  price  which  Boyd 
was  permitted  to  charge  In  its  SEiles  to  the 
DFSC.  The  FEA  also  observed  that  It  has 
been  firmly  established  that  the  PEA  regu- 
lations may  preempt  the  terms  of  any  con- 
tract in  order  to  effectuate  the  objectives 
of  the  Emergency  Petroleum  Allocation  Act 
of  1973.  With  respect  to  Boyd's  claim  that 
the  firm's  refund  liability  should  have  been 
reduced  by  the  amount  of  revenues  which 
It  failed  to  obtain  during  certain  periods  as 
a  result  of  charging  prices  which  were  below 
Its  maximum  allowable  prices,  the  PEA  de- 
termined that  Boyd  did  not  even  allege  that 
It  had  implemented  those  price  r^uctlons 
In  order  to  refund  to  its  customers  the  pre- 
vlou.s  overcharges.  The  Boyd  Appeal  was 
therefore  denied. 

Omega.  Oil  Co.:  Dayton  Ohio:  FXA-1144;  Mo- 
tor gasoline 

Omega  Oil  Company  filed  an  Appeal  from 
a  Decision  and  Order  which  had  been  issued 
to  it  by  the  FEA  on  November  9.  1976.  Omej;o 
Oil  Co..  4  PEA  Par.  83,189  (November  9,  1976) . 
In  the  previous  determination,  the  FEA  de- 
nied Omega's  request  for  increased  alloca- 
tions of  motor  gasoline  for  certain  full-service 
retail  outlets  which  the  firm  had  purchased 
from  Sohio  and  converted  to  high-volume 
outlets.  The  present  Appeal,  if  granted, 
would  have  approved  the  Increased  alloca- 
tions. In  considering  the  Appeal,  the  FEA  de- 
termined that,  contrary  to  Omega's  asser- 
tions, the  previous  denial  of  exception  relief 
had  not  Impeded  the  implementation  of  an 
antitrust  consent  decree  which  required  So- 
hio to  divest  certain  retail  gasoline  stations. 
In  this  regard,  the  FEA  found  that  the 
denial  of  the  Omega  exception  application 
had  not  deterred  other  marketers  from  pur- 
chasing Sohio  stations  since  three  firms  had 
acquired  Sohio  outlets  following  the  Issuance 
of  the  November  9  Decision.  Moreover,  any 
firm  which  might  be  precluded  from  pur- 
chasing a  Sohio  outlet  could  apply  for  an 
Increased  allocation  prior  to  its  acquisition 
of  the  station.  In  contrast,  the  FEA  found 
that  Omega  had  purchased  the  stations  as  a 
discretionary  business  matter  prior  to  seek- 
ing exception  relief  and  did  so  with  full 
knowledge  of  the  existing  allocation  levels 
of  those  stations.  The  FEA  also  found  that 
the  Department  of  Justice,  which  has  pri- 
mary responsibility  for  overseeing  the  con- 
sent decree,  had  adopted  a  neutral  stance 
regarding  the  Omega  request  With  respect 
to  Omega's  claim  that  the  base  period  vol- 
umes of  motor  gasoline  for  its  stations  should 
be  equivalent  to  the  base  period  volumes  for 
new  retail  sales  outlets,  the  FEA  found  that 
a  firm  was  not  entitled  to  an  increased  allo- 
oetlon  merely  because  It  had  changed  Its 
method  of  operations.  Finally,  the  PEA  de- 
termined that  the  previous  decision  had 
properly  applied  the  criteria  for  serious  hard- 
ship by  considering  the  profitability  of  the 
petroleum  related  activities  of  Omega's  par- 
ent corporation.  Accordingly,  the  Omega 
Appeal  was  denied. 


Warrior  Asphalt  Co.  of  Alabama.  Inc.;  Tusca- 
loosa. Ala.:  FXA-1159:  Crude  oil 
Warrior  Asphalt  Company  of  Alabama,  Inc. 
appealed  from  a  Decision  and  Order  which 
the  FEA  Issued  to  It  on  December  15,  1976. 
Warrior  Asphalt  Company  of  Alabama.  Inc., 
4  PEA  Par.  83,263  (December  15,  1976) .  In  the 
December  15  determination  the  FEA  denied 
an  Application  for  Exception  which  War- 
rior had  filed  from  the  provisions  of  10  CFR 
211.67  (the  Old  Oil  Entitlements  Program). 
On  December  23,  1976,  the  FEA  Issued  a  Sup- 
plemental Order  to  Warrior  in  whloh  It  de- 
termined that  the  December  15  Decision  and 
Order  was  erroneous  and,  accordingly,  re- 
duced by  $102,844  per  month  the  value  of 
entitlements  which  Warrior  would  other- 
wise be  required  to  purchase  diwlng  the  pe- 
riod December  1976  through  May  1977.  War- 
rior Asphalt  Com,pany  of  Alabama.  Inc..  Sup- 
plemental Order.  4  PEA  Par.  83,263  (Decem- 
ber 23,  1976) .  Warriors  Appeal,  if  granted, 
would  have  resulted  In  certain  adjustments 
to  the  F^A's  calculation  of  the  firm's  histori- 
cal and  current  profitability,  thereby  increas- 
ing the  level  of  exception  relief  granted  to 
in  firm  In  the  December^^S  Order.  In  con- 
sidering the  Warrior  Appeal,  the  PEA  noted 
that  the  arguments  which  the  flrm  raised 
were  Identical  to  the  arguments  which  It  had 
presented  In  a  prior  Appeal  submission.  The 
PEA  found  that  those  arguments  had  been 
fully  considered  and  rejected  by  the  PEA  in 
a  Decision  and  Order  wtilch  was  Issued  to 
the  firm  on  April  12,  1977.  Warrior  Asphalt 

Company  of  Alabama.  Inc..  5  FEA  Par. 

(April  12,  1977).  Consequently,  the  FEA 
concluded  that  the  present  Warrior  Appeal 
should  be  denied  on  the  grounds  set  forth  In 
the  April  12,  1977  Decision  and  Order. 

REQUESTS  FOR  EXCEPTION 

Hocker  Oil  Co.,  Salem,  Mo.:  FEE-4027;  Motor 
gasoline 
Hocker  Oil  Company  filed  an  Application 
for  Exception  from  the  provisions  of  10  CFR 
211.12  which.  If  granted,  would  have  resulted 
In  the  Issuance  of  PEA  Orders  Increasing  the 
firm's  base  period  use  of  motor  gasoline  from 
4,276,042  gallons  to  10,080.000  gallons  per  year 
and  assigning  suppliers  to  furnish  Hocker 
with  the  increased  volume.  In  its  exception 
application  Hocker  contended  that  It  was  ex- 
periencing a  gross  Inequity  since  a  significant 
Increase  had  occurred  In  the  demand  for 
motor  gasoline  at  Its  15  retail  outlets.  The 
firm  further  contended  that  It  was  currently 
experiencing  a  serious  hardship  which  re- 
sulted from  the  high  prices  that  It  had  been 
paying  for  the  substantial  quantities  of  sur- 
plus gasoline  which  It  purchased  to  meet  this 
Increased  demand.  In  considering  Hocker's 
exception  request,  the  PEA  found  that,  even 
though  a  gross  disparity  exists  between  the 
quantity  of  motor  gasoline  which  the  15  out- 
lets are  currently  sellrtig  and  their  aggregate 
adjusted  base  period  volume,  Hocker  had 
failed  to  satisfy  the  remaining  criteria  neces- 
sary for  the  approval  of  exception  relief  on 
gross  inequity  grounds.  See  Climax  Molyb- 
denum Company,  2  PEA  Par.  83.157  (May  20. 
1975).  In  addition,  the  FEA  found  that  any 
financial  difflculties  Hocker  was  experienc- 
ing were  primarily  due  to  the  firm's  business 
decision  to  sell  substantial  quantities  of 
petroleum  products  at  minimum  levels  of 
markup  and  were  not  caused  by  the  require- 
ments of  the  FEA  MandattM-y  Petroleum  Al- 
location Regulations.  The  FEA  therefore  con- 
cluded that  Hocker  had  also  failed  to  satisfy 
the  criteria  which  were  set  forth  In  prior 
Decisions  as  the  bfisls  for  adjusting  a  firm's 
base  period  use  of  a  petroleum  product  on 
serious  hardship  grounds.  The  Hocker  Ap- 
plication was  therefore  denied. 
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Maralo.  Inc.:  Houston,  Tex.:  FEE-3509:  Crude 
oil 
Maralo,  Inc.  filed  an  Application  tor  Ex- 
ception from  the  provisions  of  Subpcut  D  of 
the  FEA  Price  Regulations.  In  Its  Application, 
Maralo  sought  retroactive  and  prospective 
authM-izatlon  from  the  FEA  to  treat  six  of  Its 
crude  oil  reservoirs  as  separate  properties 
even  though  the  wells  which  have  been  pro- 
ducing crude  oil  from  those  reservoirs  are  not 
subject  to  separate  rights  to  produce.  See  10 
CFR  212.72.  In  considering  Maralo's  request 
for  retroactive  exception  relief,  the  FEA  re- 
jected the  firm's  contention  that  the  reg- 
ulatory definition  of  "property  "  had  been  so 
vague  prior  to  the  issuance  of  Ruling  1975-15 
on  September  4,  1975,  as  to  permit  a  crude 
oil  producer  to  treat  reservoirs  which  it  had 
developed  separately  as  separate  properties 
under  FEA  crude  oil  price  regulations.  With 
respect  to  Maralo's  allegation  that  it  had 
relied  on  advice  from  FEA  officials  regard- 
ing the  proper  application  of  the  definition  of 
"property,"  the  FEA  found  that  if  Maralo 
had  received  advice  It  was  oral  and  un- 
recorded and  does  not  constitute  a  formal  In- 
terpretation of  FEA  Regulations  upon  which 
a  firm  may  rely  The  FEA  observed  that  It 
was  neither  reasonable  nor  consistent  with 
FTEA  regulations  and  precedents  for  the  FEA 
to  accept  a  firm's  reliance  upon  unrecorded, 
oral  advice  as  ratifying  violations  of  the  FEA 
Price  Regulations.  See  10  CFR  205.80(a)  and 
Flying  Diamond  Oil  Corp.,  4  FEA  Par.  83,159 
(October  22,  1976)  at  p.  83,687  and  cases  cited 
therein.  The  PEA  therefore  concluded  that 
Maralo's  request  for  retroactive  relief  should 
be  demed.  With  respect  to  Maralo's  request 
for  prospective  exception  relief,  the  FEA 
found  that  the  amended  regulatory  defini- 
tion of  "property"  which  became  effective  on 
September  1,  1976  and  the  provision  of  FEA 
Ruling  1977-2  provide  the  flrm  with  an  alter- 
native administrative  remedy  through  which 
it  can  obtain  the  relief  which  it  requests.  See 
10  CFR  212.72  and  42  Fed.  Reg.  4409  (January 
25,  1977).  Maralo's  request  for  prospective 
exception  relief  was  therefore  dismissed  with- 
out prejudice  to  a  refiling  at  a  later  date. 

Pierce    &    Dehlinger:    Midland.    Tex.:    FEE- 

4057:  Crude  oil 

Pierce  &  Dehlinger  (F&D)  filed  an  Ap- 
plication for  Exception  from  the  provisions 
of  10  CFR,  Part  212,  Subpart  D.  which.  If 
granted,  would  have  permitted  the  flrm  to 
sell  at  exempt  prices  the  crude  oil  that  it 
win  produce  from  the  Carter  No.  1  well  (the 
Carter  weU)  subsequent  to  the  repair  of 
the  well  casing  which  Is  Intended  to  restore 
the  well  to  production.  In  considering  P&D's 
application  for  exception,  the  FEA  deter- 
mined that  the  revenues  which  P&D  would 
receive  during  the  remaining  eleven  and 
one-half  year  life  of  the  project  would  pro- 
vide P&D  with  sufficient  economic  incentive 
to  undertake  the  necessary  capital  invest- 
ment to  repair  the  Carter  well.  In  fact,  the 
FEA  found  that  even  In  the  absence  of  ex- 
ception relief,  P&D  would  realize  an  Internal 
rate  of  return  of  60  percent  if  the  repairs 
are  made.  On  the  basis  of  these  findings, 
the  FEA  concluded  that  the  P&D  Application 
should  be  denied. 

REQUESTS  FOR  STAT 

Bucks    Butane    and    Propane    Service,   Inc.; 
San  Jose.  Calif.;  FRS-131S;  Propane 

Bucks  Butane  and  Propane  Service,  Inc. 
(Bucks)  filed  an  Application  for  Stay  of  a 
Remedial  Order  which  the  Director  of  Com- 
pliance of  the  FEA  Region  TX  issued  to  the 
firm  on  April  21.  1977.  The  Remedial  Order 
determined  that  during  the  period  Novem- 
ber 1,  1973  through  February  29,  1976,  Bucks 
ImiHoperly  sold  propane  at  prices  which 
were  In  excess  of  tlie  maximum  allowable 


prices  computed  pui^uant  to  the  provisions 
of  6  CFR  150.359  and  10  CFR  212.93.  The 
Remedial  Order  found  that  Bucks  had  re- 
ceived $95,488.65  In  overcharges  from  Its 
sales  of  propane  and  $62,909.82  as  a  result 
of  the  prices  It  charged  for  propane  tank 
rentals.  On  the  basis  of  these  findings, 
the  Remedial  Order  directed  Bucks  to  make 
refunds  to  its  propane  customers  through 
a  combination  of  prospective  price  reduc- 
tions and  lump-sum  payments.  Bucks'  stay 
request.  If  approved,  would  relieve  the  firm 
of  its  obligation  to  make  those  refunds  pend- 
ing a  final  determination  on  its  Appeal  of 
the  Remedial  Order.  In  considertog  the  re- 
quest for  stay,  the  FEA  concluded  that 
Bucks  had  raised  substantial  Issues  con- 
cerning the  propriety  of  the  Remedial  Order 
and  had  made  a  strong  showing  that  It 
would  Incur  an  Irreparable  Injury  If  It  were 
required  to  Immediately  comply  with  the  re- 
fund provisions  of  the  Remedial  Order.  In 
view  of  the  large  number  of  customers  in- 
volved, the  FEA  found  that  Bucks  could  ex- 
I>erience  a  great  deal  of  difficulty  In  recov- 
ering any  refunded  revenues  in  the  event 
that  the  firm  ultimately  succeeds  on  the 
merits  of  Its  Appeal.  The  FEA  therefore 
held  that  Bucks  had  satisfied  the  criteria 
set  forth  In  Generoi  Crude  Oil  Co.,  3  PEA 
Par.  85.040  (June  25,  9176).  for  the  ap- 
proval of  a  stay  of  the  refund  requirement 
of  a  Remedial  Order.  The  FEA  further  con- 
cluded, however,  that  the  stay  should  be 
conditioned  upon  the  establishment  of  an 
escrow  account  Into  which  Bucks  Is  required 
to  place  a  portion  of  the  disputed  funds. 

Exxon  Co.,  U.S.A.;  Houston.  Tex.;  FRS-1287: 
Refined  Petroleum  Products 
The  Exxon  Company,  U.S.A.,  filed  an  AppU-. 
cation  for  Stay  of  the  requirements  of  a 
Remedial  Order  which  was  Issued  to  the  firm 
by  the  Deputy  Regional  Administrator  of 
FEA  Region  VI  on  April  26,  1977.  The  Reme- 
dial Order  directed  Exxon  to  make  refunds 
to  Exxon  retailers  and  to  either  reinstate 
certain  bank  credit  card  contracts  or  reduce 
its  selling  prices  by  an  amount  which  refiects 
the  savings  to  Exxon  which  resulted  from  the 
discontinuance  of  those  credit  card  arrange- 
ments. The  Order  did  not  specify  the  amount 
of  refunds  to  be  made,  but  Exxon  was  di- 
rected to  secure  data -from  Its  retailers  and 
to  develop  further  data  which  would  permit 
the  calculation  of  this  amount.  In  consider- 
ing the  E^xxon  request  that  a  stay  be  granted 
pending  final  Judicial  settlements  of  Mara- 
thon v.  Federal  Energy  Administration,  the 
FT:a  noted  that  the  only  Issues  remaining 
to  be  decided  In  that  case  concern  a  type  of 
credit  practice  which  is  diffwent  from  the 
practice  which  is  Involved  in  the  Exxon  Re- 
medial Order.  Moreover,  it  did  not  appear 
that  the  decision  which  would  be  rendered 
in  the  Marathon  case  would  be  disp)Osltlve  of 
the  issues  involved  In  the  remedial  action 
which  Is  pending  against  Exxon.  Acctx-ding- 
ly,  this  portion  of  the  Exxon  Application  was 
denied.  In  considering  Exxon's  request  that  a 
stay  be  granted  pending  consideration  of  an 
Appeal  of  the  Remedial  Order  which  Exxon 
has  filed,  the  FEA  noted  that  Exxon  had 
raised  substantial  Issues  concerning  the  pro- 
priety of  the  Remedial  Order.  In  addition, 
the  PEA  determined  that  If  a  stay  were  not 
granted,  Exxon  might  incur  an  Irreparable 
injury  In  the  event  that  it  were  successful 
on  the  merits  of  Its  Appeal  since,  if  Exxon 
were  to  reinstate  the  bank  credit  card  con- 
tracts. It  might  not  Ije  able  to  extricate  itself 
from  the  obligations  which  It  bad  assumed. 
The  FEA  further  determined  that.  If  E^xxon 
reduced  Its  selling  prices  for  refined  petro- 
leum products  or  made  refunds  to  Its  re- 
tailers, It  might  experience  substantial  dUB- 
cirtty  In  recovering  the  funds  Involved.  Ac- 


cordingly, the  PEA  determined  that  a  stay  of 
the  Remedial  Order  during  the  pendency  of 
the  Appeal  proceedings  was  warranted.  Exxon 
was  not  required  to  establish  an  escrow  ac- 
count since  It  would  have  been  very  difficult 
to  deternUne  the  amount  to  be  set  aside,  and 
Exxon's  ability  to  reduce  its  selling  prices 
and  to  remit  the  revenues  involved  to  its  re- 
tailers in  a  timely  manner  would  not  be  Im- 
paired by  the  approval  of  a  stay. 

Guam  Oil  rf  Refining  Co..  Inc.;  Dallas,  Tex.; 
FES-4105;  Crude  Oil 
Guam  Oil  &  Refining  Company,  Inc. 
(Gorco).  filed  an  Application  for  Stay  In 
which  It  requested  that  the  PEA  refrain  from 
making  any  adjustment  to  future  Entitle- 
ment Lists  which  would  have  the  effect  of  re- 
quiring it  to  make  restitution  for  entitle- 
ments benefits  It  may  have  Improperly  ob- 
tained during  the  period  January  1975 
through  February  1977.  Gorco  requested  that 
the  stay  be  mswle  effective  until  a  final  PEA 
determination  Is  made  on  an  Application  for 
Exception  which  Gorco  has  filed.  In  the  de- 
termination which  it  issued,  the  FEA  noted 
that  it  was  not  clear  that  the  Office  of  Regu- 
latory Programs  could  make  the  adjustments 
to  Gorco's  entitlement  obligations  In  tb« 
manner  which  Gorco  anticipated.  Neverthe- 
less, the  PEA  found  that  the  seriousness  of 
the  Issues  which  Gorco  raised  In  Its  submis- 
sion warranted  Immediate  consideration  In 
the  context  of  its  Application  for  Stay.  In 
considering  Oorco's  Application,  the  PEA 
found  that  Gorco  is  the  only  domestic  re- 
finer in  the  Territory  of  Guam,  and  that  the 
residents  of  Guam  are  therefore  particularly 
vxilnerable  to  any  price  increase  which 
Gorco  might  institute.  Furthermore,  pet- 
capita  energy  costs  on  Guam  already  are  con- 
siderably higher,  relative  to  per  capita  In- 
come, than  on  the  United  States  mainland. 
The  FEA  also  found  that  the  somewhat  de- 
pressed economic  conditions  currently  exist- 
ing on  Guam  might  make  it  difficult  for  Its 
economy  to  absorb  further  substantial  energy 
cost  increases  at  this  time,  thus  threatening 
Guam's  economic  recovery  effort.  The  FEA 
therefore  concluded  that  the  residents  of 
Guam  could  Incur  a  particularly  serious  and 
immediate  hardship  If  the  adjustments 
which  Gorco  anticipated  were  made  at  the 
present  time,  since  they  would  be  likely  to 
produce  price  Increases  for  petroleum  prod- 
ucts sold  on  Guam.  In  addition,  the  p>o5si- 
bility  of  a  disruption  In  the  supply  of  fuel  to 
the  Defense  P*uel  Supply  Center  which  would 
occur  If  these  adjustments  were  made  Im- 
mediately was  found  to  constitute  a  poten- 
tial danger  to  national  defense  interests  in 
the  Western  Pacific.  Finally,  the  FEA  affirmed 
that  restitution  of  any  entitlement  benefits 
which  Gorco  had  improperly  received  would 
effect  only  a  very  small  percentage  change  in 
future  E^ntitlement  Lists,  and  therefore  no 
other  firm  could  Incur  an  Immediate  and 
serious  hardship  if  stay  relief  were  approved. 
In  view  of  these  considerations,  the  PELA  con- 
cluded that,  even  though  Gorco  had  not  yet 
fully  demonstrated  the  precise  impact  that 
the  restitution  of  entitlements  benefits  and 
the  resultant  price  Increases  would  have  the 
potential  for  very  serious  adverse  conse- 
quences for  the  residents  of  Guam  and  for 
national  defense  Interests  clearly  existed. 
Oorco's  Application  for  Stay  was  therefore 
approved. 

New  England  Power  Co.;  Westborough.  Mass.; 
FES-4146:  Coal  Conversion 

The  New  England  Power  Company  (NEP) 
filed  an  Application  for  Stay  which,  if 
granted,  would  have  extended  the  flnal  date 
on  which  It  could  submit  comments  with 
respect  to  certain  Notices  of  Intent  (NOr«) 
which  were  Issued  to  six  of  the  firm's  power- 
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plants.  In  the  NOI's,  the  FEA  announced  Its 
Intention  to  Issue  Prohibition  Orders  to 
those  powerplants  pursuant  to  the  provisions 
of  th»  Energy  Supply  said  Environmental  Co- 
ordination Act  at  1974  (ESECA).  The  Pro- 
hibition Orders  woiild  prohibit  the  six  NEP 
powerplants  from  burning  natural  gas  or 
petroleum  as  their  primary  energy  source. 
The  deadline  for  submission  of  written  com- 
ments on  the  FEA's  proposals  to  Issue  the 
Prohibition  Orders  is  May  30.  1977.  In  Its 
Application  for  Stay.  NEP  contended  that 
It  would  be  unable  prior  to  the  May  30  dead- 
line to  complete  Its  analysis  of  the  FEA's 
proposed  findings  and  certain  related  ma- 
terial which  was  recently  released  to  the 
firm.  In  considering  these  contentions  the 
PEA  found  that  the  firm  had  not  Indicated 
the  nature  or  significance  of  the  data  which 
It  planned  to  submit  to  the  agency  if  the 
May  30  deadline  were  extended.  Moreover, 
the  FEA  found  that  NEP  had  not  Identined 
which  of  the  proposed  fln'-'iners  set  forth  In 
the  NOIs  It  Intended  to  challenge,  nor  had 
It  described  the  nature  of  any  irreparable 
injury  the  firm  would  suffer  in  the  event 
the  stay  request  were  denied.  The  FEA 
further  determined  that  NEP  had  been  aware 
of  the  possibility  that  the  NOI's  might  be 
Issued  to  the  six  powerplants  for  a  con- 
siderable period  of  time  prior  to  their  is- 
suance, and  that  NEP  was  familiar  with  the 
statutory  findings  which  the  FEA  was  re- 
quired to  make  under  ESECA  prior  to  the 
issuance  of  a  Prohibition  Order  The  PEA 
therefore  found  that  NEP  had  received  ade- 
Quate  notice  of  the  type  of  material  which 
should  be  submitted  on  the  record  in  order 
to  dispute  the  FEA's  pronosed  findlnps. 
Under  these  circumstances,  the  FEA  held 
that  the  35-day  period  allotted  to  NEP  in  the 
NOI's  for  the  submission  of  written  com- 
ments on  the  proposals  to  IsBiie  Prohibition 
Orders  was  reasonable  and  NFP's  Applica- 
tion for  Stay  was  therefore  denied. 

Stephens  and  Casa:  Dallas,  Tex.:  FRS-4095: 
Crude  Oil 
Stephens  and  Cass  (S*C)  filed  an  Applica- 
tion for  Stay  of  a  Remedial  Order  which  FEA 
Region  VI  issued  to  the  firm  on  April  12. 
1977.  In  the  Remedial  Order,  the  FEA  found 
that  during  the  period  between  September 
1,  1973  and  October  31.  1975.  S&C  had  sold 
crude  oil  which  It  produced  from  14  proper- 
ties at  prices  which  exceeded  the  applicable 
celling  price  levels.  On  the  basis  of  this  find- 
ing, the  Remedial  Order  required  S&C  to 
reduce  Its  prices  for  crude  oil  which  Is  cur- 
rently produced  and  sold  from  the  properties 
by  $10.00  per  barrel  until  the  overcharges 
are  refunded.  If  the  stay  were  granted.  S&C 
would  be  relieved  of  Its  obligation  to  make 
the  refunds  pending  the  FEA's  determina- 
tion on  a  request  for  exception  which  the 
firm  had  submitted.  In  considering  S*C"s 
Application  for  Stay,  the  FEA  applied  the 
principles  established  In  General  Crude  Oil 
Co..  3  FEA  Par.  85,040  (June  25.  1976).  modi- 
fied, 3  FEA  Par.  85.040  (July  8.  19761.  On 
the  basis  of  these  principles,  the  PEA  con- 
cluded that  a  stay  should  be  granted  since 
S&C  had  raised  substantial  Issues  In  Its  Ap- 
plication for  Exception "  and  the  firm  might 
encounter  Inordinate  dlfflculty  in  recovering 
the  refunds.  S&C  might  thereby  suffer  an 
irreparable  Injury  If  It  were  to  ultimately 
prevail  on  the  merits  of  Its  exception  re- 
quest. The  FEA  further  concluded,  however, 
that  In  accordance  with  the  considerations 
discussed  in  General  Crude,  the  stay  should 
be  conditioned  upon  the  establishment  of  an 
escrow  account  by  S&C.  In  view  of  the  re- 
quirement that  the  refunds  be  made  through 
price  reductions,  the  FEA  directed  that  S&C 
cbarge  the  purchasers  of  the  crude  ofl  ptK>- 
duced  and  sold  from  the  properties  a  I>rlce 


which  Is  equal  to  the  prevailing  market  price 
minus  $10  per  barrel  and  In  turn  directed 
that  each  purchaser  dejxelt  Into  the  escrow 
accoxint  an  amount  that  Is  equal  to  $10  for 
each  barrel  of  crude  oil  which  It  purchases 
from  S&C. 

Tvyin-Tech  Oil  Co.,  Washington.  DC;  FES- 
1318,  Natural  Gas  Liquid  Products 
Twin-Tech  Oil  Co.  filed  a  request  that  the 
provisions  of  10  CFR,  Part  212,  Subpart  K  be 
stayed  during  the  pendency  of  its  Appeal 
from'  a  Decision  and  Order  which  the  FEA 
Issued  to  the  firm  on  March  28,  1977.  Twin- 
Tech  Oil  Co.,  5  FEA  Par.  83,  126  (March  28, 
1977).  The  Request  for  Stay,  If  granted, 
would  have  resulted  In  the  Issuance  of  an 
Order  permitting  Twin-Tech  to  charge  prices 
for  natural  gas  liquid  products  and  natural 
gas  liquids  (NOL's)  which  are  in  excess  of 
the  maximum  selling  prices  which  the  firm 
was  permitted  to  charge  pursuant  to  the 
IiTarch  28  Order.  In  considering  the  Twin- 
Tech  request,  the  FEA  concluded  that,  al- 
though the  firm  had  shown  that  it  would 
raise  significant  substantive  issues  concern- 
ing the  findings  In  the  March  28  Decision, 
the  material  presented  by  the  firm  did  not 
make  a  prima  fade  showing  that  the  March 
28  Decision  and  Order  v.as  erroneous  In  fact 
or  in  law.  In  addition,  the  FEA  determined 
that  Twin-Tech  had  failed  to  demonstrate 
that  Its  financial  viability  was  In  Jeopardy  as 
a  result  of  the  FEA  regulatory  requirements 
or  that  the  firm  would  incur  an  Irreparable 
Injury  in  the  absence  of  a  stay.  In  this  re- 
gard, the  PEA  found  that  the  record  In  this 
matter  contained  no  evidence  that  Twin- 
Tech  would  be  unable  to  continue  Its  essen- 
tial bu.'ilness  operations  during  the  period  of 
time  In  which  its  Appeal  from  the  March  28 
Decision  and  Order  was  pjendlng  before  the 
FEA.  Moreover,  the  FEA  concluded  that  no 
Justification  existed  for  the  particular  type 
of  relief  which  Twin-Tech  requested,  viz.,  the 
Issuance  of  an  order  which  would  permit  the 
firm  to  continue  to  charge  what  are  appar- 
ently Improper  prices  for  the  NGL's  which  It 
produces  and  sells.  Accordingly,  the  Twin- 
Tech  stay  request  was  denied. 

SUPPLSUCNTAL  ORDEH 

Sabre     Refining.     Inc.:     Bakersfleld.     Calif. ; 
FEX-0120:  Crude  Oil 

On  July  16,  1976  the  Federal  Energy  Ad- 
ministration Issued  a  Decision  and  Order  to 
Sabre  Refining,  Inc.  In  which  exception  re- 
lief from  the  provisions  of  10  CFR  211.67  was 
approved.  The  July  16  Order  relieved  the  flrin 
of  Its  obligation  to  purchase  entitlements 
equal  In  value  to  $1,017,664  per  month  during 
that  portion  of  Its  1976  fiscal  year  following 
the  rescission  of  Special  Rule  No.  6.  Satrre 
Refining,  Inc.,  4  PEA  Par.  83,010  (July  16, 
1976).  In  the  July  16  Order,  the  FEA  stated 
that  a  review  of  Sabre's  actual  financial  re- 
sults would  be  conducted  at  the  end  of  the 
firm's  fiscal  year  to  determine  whether  it  had 
received  excessive  benefits  as  a  result  of  the 
exception  relief  which  had  been  approved. 
The  Order  further  stated  that,  if  Sabre  did 
receive  excessive  entitlements  exception  re- 
lief during  Its  1976  fiscal  year,  and  adjust- 
ment would  be  made  and  Sabre  would  be 
required  to  purchase  additional  entitlements 
to  account  for  the  excessive  benefits.  In  per- 
forming this  review  of  the  entitlements  ex- 
ception relief  provided  to  Sabre,  the  PEA 
determined  that  S«kbre  had  exceeded  Its  his- 
torical profit  margin  during  Its  1976  fiscal 
year.  In  accordance  with  the  criteria  estab- 
llBhed  In  prior  decialona,  S*bre  was  reqtilred 
to  pvrchsss  entitlements  that  are  equal  in 
v^ae  to  $183,904  in  order  to  offset  the  exces- 
sive exception  relief  which  It  received  during 
197«. 


ST7MMABT  DECISIOIT 

The  Office  of  Exceptions  and  Appeals  of 
the  Federal  Energy  Administration  amended 
a  Decision  and  Order  which  it  previously 
Issued  to  the  following  firm  In  order  to  re- 
quire the  Regional  Administrator  of  FEA  Re- 
gion VI  to  assign  to  the  firm  a  new  base 
period  supplier  for  71.03  percent  of  its  actual 
base  period  use  of  motor  gasoline  during  the 
period  from  May  through  July  1977: 

Jamar  Oil  Co.;  TuUa,  Okla.;  FEX-01S8 

REQUEST    FOR    EXCEPTION    SECEIVEO    FROM    A 
NATURAL  CAS  PROCESSOR 

The  Office  of  Exceptions  and  Appeals  of 
the  Federal  Energy  Administration  has 
Issued  a  Decision  and  Order  granting  excep- 
tion relief  from  the  provisions  of  10  CFR 
212.165  to  the  natural  gas  processor  Ilstod 
below.  The  exception  granted  permits  the 
firm  Involved  to  Increase  the  prices  of  t'^e 
production  of  the  gas  plant  listed  below  to 
reflect  certain  non -product  cost  Increases: 


Company 


Cmae  So.     Plant 


Oklahoma FXE-4062  Garvin  County       0.0254 

Natural  Uas  Co. 


DISMISSALS 

The  following  submission  was  dismissed  for 
failure  to  correct  deficiencies  in  the  firm's 
filing  as  required  by  the  FEA  Proced\iral 
Regulations: 

Bob  Lawrence  Volkstcagon,  Inc.;  Salisbury, 
Md.;  FRS-1263 
The  following  submission  was  dismissed 
on  the  grounds  that  alternative  regulatory 
procedures  existed  under  which  relief  bad 
already  been  obtained: 

Boston  Gas  Co.;  Washington.  DC;  FXE-4061 

Copies  of  the  full  text  of  these  Deci- 
sions and  Orders  are  available  in  the 
Public  Docket  Room  of  the  OfiQce  of 
Private  Grievances  and  Redress,  Room 
B-120.  2000  M  Street  NW.,  Washington. 
D.C.  20461.  Monday  through  Friday,  be- 
tween the  hours  of  1  p.m.  and  5  p.m., 
e.d.t..  except  Federal  holidays.  They  are 
also  available  in  Energy  Management: 
Federal  Energy  Guidelines,  a  commer- 
cially published  loose  leaf  reporter 
system. 

Eric  J.  F^ci. 
Acting  General  CounseL 

June  20,  1977. 
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STATE   ENERGY  CONSERVATION   PLANS 

Negative  Determination  of  Environmental 
Impact  Re  The  Arkansas  Energy  Conser- 
vation Plan 

Pursuant  to  10  CFR  208.4,  the  Federal 
Energy  Administration  hereby  gives  no- 
tice that  It  has  performed  an  analysis 
and  review  of  the  environmental  Impacts 
associated  with  the  provision  of  Federal 
fln«ncial  assistance  for  the  implementa- 
tion, by  the  State  of  Arkansas,  of  its 
State  Energy  Cooserrstion  Plan.  Pederml 
funding  Is  authorised  by  Part  C  of  Title 
m  ot  the  Energy  Policy  and  Consenrm- 
tion  Act.  42  U.S.C.  8321  et  seq. 
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Based  upon  assessment  of  environ- 
mental impacts  that  are  expected  to  re- 
sult from  Implementation  of  this  plan, 
the  FEA  has  determined  that  Federal 
financial  assistance  will  not  be  a  "major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment" 
within  the  meaning  of  section  102(2)  (C) 
of  the  National  Environmental  Policy 
Act  of  1969,  42  U.S.C.  4332(2)  (C) .  There- 
fore, pursuant  to  10  CFR  208.4(c),  the 
Federal  Energy  Administration  has  de- 
termined that  an  environmental  impact 
statement  is  not  required  for  this  plan. 

Single  copies  of  the  environmental  as- 
sessment of  the  State  Plan  for  Arkansas 
are  available  upon  request  from  the  FEA 
National  Energy  Information  Center, 
Room  1416.  12th  and  Pennsylvania  Ave- 
nue NW.,  Washington,  D.C.  20461.  . 

Copies  of  the  environmental  assess- 
ment will  also  be  available  for  public  re- 
view in  the  Federal  Energy  Administra- 
tion Information  Access  Reading  Room, 
Room  2107,  12th  and  Pennsylvania  Ave- 
nue NW..  Washington.  D.C.  20461. 

Copies  of  the  State  Plan  are  available 
for  public  review  in  the  OfiBce  of  State 
Energy  Conservation  Programs.  Room 
6437,  12th  and  Pennsylvania  Avenue 
NW.,  Washington,  D.C.  20461. 

Interested  persons  are  invited  to  sub- 
mit data,  views  or  arguments  with  re- 
spect to  the  environmental  assessment  to 
Executive  Communications.  Box  NN, 
Room  3317,  Federal  Energy  Administra- 
tion, Washington,  D.C.  20461. 

Comments  should  be  identified  on  the 
outside  of  the  envelope  and  on  docu- 
ments submitted  to  FEA  Executive  Com- 
munications with  the  designation,  "En- 
vironmental Assessment.  Arkansas  En- 
ergy Conservation  Plan."  Fifteen  copies 
should  be  submitted.  All  comments 
should  be  received  by  PEA  by  4:30  p.m., 
e.d.s.t.,  July  6,  1977,  in  order  to  receive 
full  consideration. 

Any  information  or  data  considered  by 
the  person  submitting  it  to  be  confiden- 
tial must  be  so  identified  and  submitted 
in  one  copy  only.  The  FEA  reserves  the 
right  to  determine  the  confidential  status 
of  the  information  or  data  and  to  treat 
it  according  to  that  determination. 

Issued  in  Washington,  D.C.  June  21, 
1977. 

Eric  J.  Fygi, 
Acting  General  Counsel, 
Federal  Energy  Administration. 

(FR  Doc.77-18074  Filed  6-23-77:8:45  am) 

FEDERAL   MARITIME  COMMISSION 

CAPITALIZATION  OF  THE  COST  OF  FUNDS 
USED   DURING   VESSEL  CONSTRUCTION 

Enlargement  of  Time  to  File  Comments 

Upon  request  of  counsel  for  PRMSA, 
and  good  cause  appearing,  time  within 
which  comments  may  be  filed  in  response 
to  the  Commission's  notice  in  this  matter 
(42  FR  25353;  May  17,  1977)  is  enlarged 
to  and  including  July  18,  1977. 

By  the  Commission,  June  20.  1977. 

Joseph  C.  Polking, 
Acting  Secretary. 

[FR  Doc.77-18110  PUed  6-33-77:8:46  am] 


FEDERAL  POWER  COMMISSION 

(Docket  No.  CP76-450] 

COLUMBIA  GAS  TRANSMISSION  CORP., 
ET  AL 

Practice  and  Procedure  Hearing;  Order  Set- 
ting Proceeding  for  Hearing,  Adding 
Party  Respondent,  and  Granting  Inter- 
vention 

June  20.  1977. 

Columbia  Gas  Transmission  Corpora- 
tion (Columbia  Gas)  and  Columbia  Gulf 
Transmission  Company  ( Columbia  Gulf ) 
filed  a  joint  application  on  July  20,  1976,' 
requesting  certificat,e  authorization  to 
transport  up  to  1,000  Mcf  of  gas  per  day 
for  Cabot  Corporation  (Cabot)  in  two 
stages  from  Eugene  Island  Block  285. 
Gulf  of  Mexico,  Ofif shore  Louisiana,  to 
an  existing  point  of  dftli"ery  at  Cabot's 
distribution  system  in  Kanawha  County, 
West  Virginia,  pursuant  to  an  agreement 
dated  June  8,  1976.  The  gas  proposed 
to  be  transported  Is  a  25  percent  portion 
of  Cabot's  interest  in  production  from 
the  Eugene  Island  Block  273  Field  that 
was  expressly  reserved  by  Cabot  in  its 
contract  dated  October  1,  1970.-  covering 
a  sale  to  Michigan  Wisconsin  Pipe  Line 
Company  (Michigan  Wisconsin).  The 
application  states  that  Cabot  intends  to 
use  these  volumes  mainly  for  Priorities 
1  and  2  needs  on  its  distribution  system, 
which  is  undergoing  a  diminution  of 
supply  from  other  sources.  Michigan 
Wisconsin  is  currently  receiving  100  per- 
cent of  Cabot's  interest. 

It  is  proposed  that  Columbia  Gulf  will 
transport  the  gas  from  Block  285  to  a 
point  in  Boyd  County,  Kentucky,  at  a 
charge  of  31.21  cents  per  Mcf;  and  that 
Columbia  Gas  will  transport  the  gas 
from  Boyd  County,  Kentucky  to  the  de- 
livery point  to  Cabot  in  Kanawha  Coun- 
ty, West  Virginia,  at  a  charge  of  21.99 
cents  per  Mcf. 

After  due  notice  of  the  application  in 
this  proceeding  (issued  August  5.  1976  > 
in  the  Federal  Register,  the  Public  Serv- 
ice Commission  of  West  Virginia  (West 
Virginia)  and  the  Public  Service  Com- 
mission of  the  State  of  New  York 
(PSCNY)  filed  notices  of  intervention, 
with  PSCNY  requesting  that  a  formal 
hearing  be  held.  Cabot  filed  a  petition  to 
intervene.  Pursuant  to  Section  1.8(a)  of 
the  Commission's  Rules  of  Practice  and 
Procedure,  West  Virginia  and  PSCNY 
are  parties  hereto  without  necessity  of 
specific  action  on  the  part  of  the  Com- 
mission. 

The  application  herein  raises  a  ques- 
tion as  to  whether  and  to  what  extent 
Cabot  should  be  permitted  to  exercise  its 
option  to  withdraw  25%  of  its  gas  from 
its  sale  to  Michigan  WLsconsin  in  Docket 
No.  CL71-346,  including  questions  as  to 
(1)  what  use  would  the  gas  be  put  to 
if  released  for  Cabot's  distribution  sys- 
tem, both  directly  and  as  a  matter  of 
displacement,  (2)  what  rate  would  be 
charged  ultimate  consumers  of  this  gas 
by  Cabot,  and  (3)   what  uses  would  be 


>  A  supplement  thereto  was  filed  Septem- 
ber 1,  1978. 

'  On  file  as  Cabot's  FPC  Gas  Rate  Schedule 
No.  102,  sale  auth<Hnzed  In  Docket  No.  €171- 
346. 


afifected  by  loss  of  this  gas  by  the  Michi- 
gan Wisconsin  system.  iThis  identifica- 
tion of  questions  involved  is  not  Intended 
to  prohibit  the  raising  of  other  questicns 
during  the  hearing  of  this  matter,  in- 
cluding the  reasonableness  of  transpor- 
tation charges.) 

As  a  further  matter,  the  Commission 
regsirds  Michigan  Wisconsin  as  an  essen- 
tial party  to  this  proceeding,  even  though 
it  did  not  petition  to  intervene.  There- 
fore, we  will  make  Michigan  Wisconsin  a 
respondent  herein. 

In  view  of  the  foregoing,  we  deem  It 
necessary  that  a  hearing  be  held  in  this 
matter. 

The  Commission  finds :  It  is  necessary 
and  in  the  public  interest  that  this  pro- 
ceeding be  set  for  hearing;  that  Michi- 
gan Wisconsin  be  made  a  respondent 
herein;  and  that  Cabot  be  permitted  to 
intervene. 

The  Commission  orders :  (A)  This  pro- 
ceeding in  Docket  No.  CP76-450  is  hereby 
set  for  hearing  and  disposition. 

iB)  Michigan  Wisconsin  Pipe  Line 
Company  is  hereby  made  a  respondent 
herein. 

'O  Pursuant  to  the  autliority  of  the 
Natural  Gas  Act,  particularly.  Sections  4. 
5,  7,  14,  and  16  thereof,  the  Commissions 
Rules  of  Practice  and  Procedure,  tmd  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  Chapter  I) ,  a  public  hearing  in 
this  proceeding.  Docket  No.  CP76-450. 
shall  be  held  in  a  hearing  room  of  the 
Federal  Power  Commission,  825  North 
Capitol  Street,  NE.,  Washington,  D.C 
20426,  for  the  purpose  of  hearing  and 
disposition  of  the  issues  hereln- 

(D)  A  Presiding  Administrative  Law 
Judge  to  be  desi-Tiated  by  the  Chief  Ad- 
ministrative L  t  Judge  for  that  purpose 
(see  Delegation  oi  Authority.  18  CFR  3.5 
(dt  > .  shall  preside  at  the  hearing  in  this 
proceeding,  with  authority  to  establish 
and  change  all  procedural  dates,  and  to 
rule  on  all  motions  (with  the  sole  excep- 
tion of  petitions  to  intervene,  motions  to 
consolidate  and  sever,  and  motions  to 
dismiss  as  provided  for  in  the  Rules  of 
Practice  and  Procedure) . 

(E>  Columbia  Gas  Transmission  Cor- 
poration, Columbia  Gulf  Transmission 
Company,  Cabot  Corporation,  and  Mich- 
igan Wisconsin  Pipe  Line  Company  shall 
file  their  direct  testimony  and  evidence 
responsive  to  the  issues  identified  in  the 
body  of  this  order,  and  all  parties  in  sup- 
port of  the  application  shall  file  their 
direct  testimony  and  evidence  on  or  be- 
fore July  14,  1977.  All  testimony  and  evi- 
dence shall  be  served  upon  the  Presiding 
Administrative  Law  Judge,  the  Coriimi.«;- 
sion  Staff,  and  all  parties  to  this  pro- 
ceeding. 

(F)  The  Presiding  Administrative  Law 
Judge  shall  preside  at  a  prehearing  con- 
ference to  be  held  In  this  proceeding  on 
July  28,  1977,  at  10  ajn.  EDT  in  a  hear- 
ing room  at  the  address  noted  in  Order- 
ing Paragraph  (C) . 

(G)  Cabot  Corporation  is  permitted  to 
Intervene,  subject  to  the  Rules  and  Regu- 
lations of  the  Commission,  provided  that 
the  participation  of  Cabot  shall  be 
limited  to  matters  affecting  asserted 
rights  and  interests  as  specifically  set 
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forth  in  its  petition  to  intervene  and  pro- 
vided further  that  the  admissicwn  of 
Cabot  shall  not  be  construed  as  recogni- 
tion by  the  Commission  that  it  might  be 
aggrieved  because  of  any  order  issued  by 
the  Commission  in  this  proceeding. 

By  the  Commission. 

Kewnith  p.  Plumb, 

Secretary. 

(PR  Doc.77-18083  Piled  6-23-77:8:45  am] 


[Docket  Nos.  CP77-216;  CP77-217;  and 
CP77-218;  CP77-100  et  al.] 

DISTRIGAS  CORP.,   ET  AL 

Hearing;  Order  Providing  for  Joint  Limited 
Evidentiary  Hearings 

June  17,  1977. 
On  February  11,  1977,  Distrigas  Cor- 
poration cDistrigas)  filed  in  Docket  No. 
CP77-218  an  application  pursuant  to 
Section  3  of  the  Natural  Gas  Act  for 
authorization  to  import  liquefied  natural 
gas  (LNG)  from  Algeria  into  the  United 
States  for  a  20-year  period.  A  companion 
appplication  was  filed  in  Docket  No.  CP 
77-217  by  Distrigas  seeking  authorization 
to  sell  imported  LNG  to  its  afiQliate,  Dis- 
trigas of  Massachusetts  (DOMAC). 
DOMAC  in  Docket  No.  CP77-216  seeks 
authorization  to  resell  the  gas  to  certain 
distribution  customers  and  to  make  cer- 
tain modifications  to  its  existing  LNG 
terminal  facilities  at  Everett,  Massachu- 
setts. By  notice  issued  February  24,  1977, 
these  applications  were  consolidated.  No 
hearing  schedule  has  as  yet  been  fixed 
for  these  Distrigas  proceedings. 

On  May  27.  1977,  Distrigas  and  DOMAC 
filed  with  the  Commission  a  motion  for 
a  limited  evidentiary  hearing  on  the  limi- 
ted supply  aspects  in  order  to  take  testi- 
mony and  permit  cross-examination  of 
witnesses  from  La  Societe  Nationale  Son- 
atrach),  the  Algeria  national  oil  com- 
pany which  will  sell  the  imported  LNG 
to  Distrigas.  Distrisas  and  DOMAC  in 
support  of  their  motion  state  that  Sona- 
trach  personnel  will  be  in  this  country 
during  the  week  of  June  20,  1977,  in 
connection  with  hearings  to  be  held  in 
Canada  and  that  the  scheduling  of  a  lim- 
ited hearing  for  evidence  and  cross-ex- 
amination of  these  witnesses  immediately 
following  a  scheduled  prehearing  con- 
ference in  Tenneco  'Atlantic  Pipeline 
Company,  et  al..  Docket  Nos.  CP77-100, 
et  al.  would  eliminate  a  requirement  that 
Algerian  witnesses  make  successive  trips 
to  this  coimtry.  Distrigas  and  DOMAC 
also  request  that  the  testimony  and 
cross-examination  on  Algerian  natural 
gsis  reserves  be  held  on  July  15,  1977, 
when  the  same  Sonatrach  consultant  will 
be  in  Washington  for  hearings  on  the 
Tenneco  Atlantic  Pipeline  Ccxnpany.  et 
aL  proceeding  currently  scheduled  to 
commence  July  11,  1977.  Brooklyn  Union 
Gas  Company  filed  on  June  3,  1977,  a 
joinder  in  support  of  Distrigas'  motion. 
Staff  by  a  filing  of  June  8.  1977,  sup- 
ports the  motion  and  further  moves  that 
such  evidentiary  hearing  be  held  Jointly 
with  ttie  Tenjieco  Atlantic  Pipeline  Com- 
pany, et  aL  proceeding,  and  that  the  Joint 


hearings  should  commence  on  June  23, 
1977.  The  Commission  Staff  believes 
early  joint  hearings  could  be  in  the  best 
Interests  of  both  the  parties  to  this  pro- 
ceeding and  to  the  Algerian  witnesses.' 
This  would  allow  parties  adequate  time 
to  evaluate  the  Algerian  natural  gas 
situation  before  possible  further  hearings 
and  would  prevent  successive  trips  by  the 
Sonatrach  witnesses  to  Washington,  D.C. 
for  hearings.  Moreover,  the  Sonatrach 
witnesses  will  be  in  Washington,  D.C.  in 
the  same  time  frame  as  the  Tenneco  At- 
lantic proceeding.  Staff  states  it  would 
ask  the  Sonatrach  witnesses  in  the 
Distrigas  hearing  many  of  the  same 
questions  as  it  would  ask  in  the  Tenneco 
Atlantic  hearing.  F\irthermore,  most  of 
the  parties  to  the  Distrigas  proceeding 
are  also  intervenors  in  the  Tenneco  At- 
lantic proceeding.*  The  joint  record  may 
be  used,  as  appropriate,  by  parties  in  the 
two  seperate  proceedings  in  argim^ients 
and  seperate  briefs  and  will  be  used  by 
the  Commission  in  making  its  ultimate 
decision  in  both  cases. 

On  June  9,  1977,  Distrigas  filed  a  re- 
sponse in  support  of  Staff's  motion  to- 
gether with  testimony  of  Sonatrach  wit- 
nesses Mazouni  and  Watson. 

Upon  consideration  in  the  interests  of 
expedition  we  shall  grant  Distrigas'  and 
Staff's  motion  for  early  joint  hearings 
as  hereafter  ordered. 

The  Commission  finds :  The  motions  of 
Distrigas  and  Staff  should  be  granted. 

The  Commission  orders:  (A)  Joint 
limited  evidentiary  hearings  for  the  Son- 
atrach witnesses  Tayeb  Mazouni  and 
Abelmadjid  Mazi  Tani  shall  commence 
June  23,  1977,  in  Docket  No.  CP77-100, 
et  al.,  and  Docket  No.  CP77-216.  et  al. 
following  the  prehearing  conference 
scheduled  in  Docket  Nos.  CP77-100,  et  al., 
to  commence  on  the  same  date. 

(B)  Joint  limited  evidentiary  hearings 
on  Algerian  natural  gas  reserves  with 
respect  to  Sonatrach 's  witness  James  W. 
Watson  shall  commence  on  July  15,  1977, 
in  Docket  No.  CP77-100,  et  al..  and 
Docket  No.  CP77-216,  et  aL 

By  the  Commission. 

KlENNETH  P.  Plumb, 

Secretary. 

(FR  Doc.77-18084  PUed  6-23-77:8:46  am] 


ing  a  power  purchsise  agreement  with 
Big  Horn  Coimty  Electric  Cooperative, 
Inc.  (Big  Horn),  as  well  as  Supplement 
No.  1  to  that  agreement.  The  new  agree- 
ment supersedes  the  present  power  pur- 
chase agreement  dated  May  9,  1956, 
between  Montana  and  Big  Horn '  and 
provides  for  improved  service  to  Big 
Horn  at  the  same  rates  as  the  prior 
agreement.'  Supplement  No.  1,  dated 
February  15,  1974,  contains  Montana's 
Rate  Schedule  REC-74,  which  would 
result  in  a  rate  increase  of  $44,613  to  Big 
Horn  for  the  year  ending  June  30,  1978.' 
Big  Horn  has  signed  both  the  agreement 
and  the  suiH>lem«it. 

Montana  has  requested  a  retroactive 
effective  date  of  April  14,  1971,  for  its 
superseding  agreement'  and  a  prospec- 
tive date  of  July  1,  1977,  for  Supplement 
No.  1. 

Notice  of  the  flUng  was  issued  on  Jime 
1,  1977,  with  comments  and  petitions  due 
on  or  before  June  8,  1977.  No  response 
was  received. 

Although  the  April  1971  power  pur- 
chase agreement'  contains  rates  identi- 
cal to  the  demand  and  energy  charges 
provided  in  the  filed  1956  agreement,  it- 
also  contains  a  tax  adjustment  clause 
not  included  in  the  prior  agreement. 
We  will  not  allow  the  operation  of  the 
tax  adjiistment  clause  because  we  do  not 
know  if  Montana  collected  revenues  un- 
der the  clause  in  the  agreement  which 
apparently  took  effect  in  1971.  Any  tax 
adjustment  clause  would  require  full  cost 
of  service  data  since  the  clause,  if  imple- 
mented, might  constitute  a  rate  increase. 
The  Commission  cannot  approve  a  rate 
increase  retroactively.  In  light  of  the 
fact  that  the  proposed  purchase  agree- 
ment results  in  improved  service  to  Big 
Horn,  we  will  grant  Montana's  requested 
effective  date  of  April  14,  1971,  provided 
that  the  tax  clause  is  of  no  effect.* 
Montana  will  be  directed  to  advise  the 
Commission  if  the  Company  has  collect- 
ed any  revenues  imder  Uie  tax  clause. 

Supplement  No.  1,'  with  a  requested 
effective  date  of  July  1,  1977,  does  not 
contain  a  tax  adjustment  clause.  The 


MONTANA  POWER  CO. 

[Docket  No.  ER77-378] 

Electric  Rates:  Acceptance  for  Filing;  Order 
Accepting  Agreement  arKl  Supplement 
for  Filing,  and  Requiring  Additional 
Information 

Junk  17, 1977. 

On   May    18,    1977,   Montana   Power 
Company  (Montana)  submitted  for  fil- 


1  Tayeb  Mazouni  on  Algerian  policy  and 
contractual  relationships,  Abelmadjid  Mazl 
Tanl  on  Algerian  LNO  and  natural  gaa  fa- 
cllltlea,  and  James  W.  Watson  on  Algerian 
natural  gas  reserves. 

»  Of  all  the  parties  who  have  filed  petitions 
to  Intervene  In  Docket  No.  CP77-2ie,  et  al.. 
only  th«  City  of  New  York  and  Pall  River 
Oaa  Company  hav*  not  filed  petitions  to 
Intervene  In  Docket  No.  CP77-100,  et  al. 


'  Rate  Schedule  REA-SO  (Designated  as 
Rate  Schedule  PPC  No.  16.) 

•The  Improved  service  consists  of  higher 
voltage  service  at  the  Yellowtall  delivery 
point  and  of  higher  maxlmiun  contract  de- 
mands for  power  at  both  the  Hardin  and 
Yellowtall  delivery  points. 

'Montana's  Rate  Schedule  REC-74  has 
been  accepted  for  filing  In  Docket  No.  E-9004 
for  similar  service  to  Central  Montana  Elec- 
tric Generation  and  Transmission  Coopera- 
tive. 

*  April  14,  1971,  is  the  date  of  approval  of 
the  agreement  by  the  Rural  Electrification 
Administration.  Apparently  the  Company 
has  been  serving  Big  Horn  under  the  super- 
seding contract  since  April  14.  1971,  but  did 
not  submit  the  agreement  to  the  Conunlsslon 
for  filing  until  May  18.  1977. 

'Designated  as  Montana  Power  Company, 
Rate  Schedule  PPC  No.  40  (Supersedes  Rate 
Sc>'edule  PPC  No.  16) . 

•  Any  attempt  to  Implement  a  tax  adjust- 
ment clause  In  the  future  would  require 
full  coft  support  as  specified  In  Section  35.13 
of  the  Commission's  regulations. 

^  Designated  as  Montana  Power  Company, 
Supplement  No.  1  to  Rate  Schedule  FPC  No. 
40. 
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rate  level  provided  in  the  Supplement 
has  been  found  to  be  reasonable  on 
the  ground  that  the  proposed  rates  have 
previously  been  supported  by  Montana's 
cost-of -service  study  filed  in  Docket  No. 
E-9004  for  service  to  Cooperative  custom- 
ers. Since  the  Supplement  is  dated 
February  15,  1974,  Montana  may  have 
been  collecting  revenues  under  the  sup- 
plement's rate  level  since  that  time.'  The 
supplement  and  the  proposed  effective 
date  will  be  accepted  and  Montana  will 
be  directed  to  swlvise  the  Commission 
if  the  Company  hsis  already  collected 
any  revenues  under  it. 

The  Commission  finds :  ( 1  >  Good  cause 
exists  to  accept  Montana  Power  Com- 
pany's proposed  agreement  for  filing  to 
become  effective  on  April  14,  1971,  for 
all  amounts  collected  under  it  except  for 
those  collected  under  the  tax  adjustment 
provision. 

(2)  Good  cause  exists  to  Mcept  Mon- 
tana's proposed  Supplement  No.  1  for 
filing  to  become  effective  on  July  1,  1977. 

(3)  Good  cause  exists  to  require  Mon- 
tana to  advise  the  Commission  within 
15  days  of  the  Issuance  of  the  order  if 
the  Company  has  collected  any  revenues 
under  (a)  the  tax  clause  of  its  proposed 
power  purchase  agreement  or  (b)  its 
proposed  Supplement  No.  1,  and.  If  so, 
the  amount  of  such  revenues. 

The  Commission  orders:  (A)  Mon- 
tana's proposed  agreement  is  hereby  ac- 
cepted for  filing  to  become  effective  ret- 
roactively on  April  14,  1971,  for  all 
amounts  collected  under  it  except  for 
those  collected  under  the  tax  adjust- 
ment provision. 

(B)  Montana's  proposed  Supplement 
No.  1  Is  hereby  accepted  for  filing  to  be- 
come effective  on  July  1, 1977. 

(C)  Montana  shall  advise  the  Com- 
mission within  15  days  of  the  issuance 
of  the  order  if  the  Company  has  collect- 
ed any  revenues  under  d)  the  tax  clause 
of  Its  proposed  power  purchase  agree- 
ment or  (2)  its  proposed  Supplement 
No.  1,  and,  if  so,  the  amount  of  such 
revenues. 

(V)  The  acceptance  of  the  agreement 
and  Supplement  No.  1  for  filing  does  not 
constitute  approval  of  any  service,  rate, 
charge,  classification,  or  any  rule,  regu- 
lation, contract,  or  practice  affecting 
such  rate  or  service  provided  for  in  the 
above-designated  rate  schedule;  nor  shall 
such  acceptance  be  deemed  as  recogni- 
tion of  any  claimed  contractual  right  or 
obligation  affecting  or  relating  to  such 
service  or  rate;  and  such  acceptance  is 
without  prejudice  to  luiy  findings  or 
orders  which  have  been  or  may  here- 
after be  made  by  the  Commission  in  any 
proceeding  now  pending  or  hereafter  In- 
stituted by  or  against  Montana. 


(E)  The  Secretary  shall  cause  promx>t 
publication  of  this  order  to  be  made  In 
the  Feokkal  Registeb. 

By  the  Commission. 

Kennxth  p.  Pltticb, 
Secretary. 

[PR  Doc.77-18081  PUed  e-23-77;8:45  am] 


[Docket  No.  ER77-4021 

PHILADELPHIA  ELECTRIC  CO. 

Extension  of  Time 

Jxtne  17,  1977. 
On  Jime  14,  1977,  the  Borough  of 
Lansdale,  Pennsylvania,  filed  a  motion 
to  extend  the  time  for  filing  petitions  to 
Intervene  or  protests  to  the  proposed 
tariff  changes  tendered  for  filing  in  the 
above  indicated  docket  on  May  27.  1977, 
and  noticed  June  10,  1977.  The  motion 
states  that  counsel  for  Philadelphia  Elec- 
tric Company  does  not  object  to  an  ex- 
tension. 

Upon  consideration,  notice  is  hereby 
given  that  the  time  for  filing  petitions 
to  intervene  or  protests  In  the  above  pro- 
ceeding is  extended  to  and  including  July 
1,  1977. 

Kenneth  F.  Plumb, 
Secrefarj,'. 

[PR  Doc.77-18080  Piled  6-23-77:8:45  am  | 


•These  rates  and  rate  provisions  were  not 
Ml  file  with  the  Commission. 


[Docket  No.  CP77-432I 

TENNESSEE  GAS  PIPELINE  CO. 

Application 

June  17,  1977. 

Take  notice  that  on  June  9.  1977,  Ten- 
nessee Gas  Pipeline  Company,  a  Division 
of  Tenneco  Inc.  (Applicant),  P.O.  Box 
2511.  Houston,  Texas  77001,  filed  in 
Docket  No.  CP77-432  an  application  pur- 
suant to  Section  7(c)  of  the  Natural  Gas 
Act,  for  a  certificate  of  public  conven- 
ience and  necessity  authorizing  the  con- 
struction and  operation  of  certain  pipe- 
line facilities  necessary  to  connect  gas 
purchased  from  Tenneco  Oil  Company 
in  the  South  Marsh  Island  area.  Blocks 
60  and  61,  offshore  Louisiana.  The  pro- 
posed facilities  will  connect  to  Appli- 
cant's system  reserves  presently  dedi- 
cated but  not  now  physically  connected 
to  Applicants  system. 

The  proposed  facilities,  estimated  to 
cost  $9,773,000,  consist  of  approximately 
6.57  miles  of  30-inch  pipeline  which  wUl 
originate  at  Tenneco  Oil  Company's 
61-C  platform  in  the  said  South  Marsh 
Island  area  and  connect  to  Tennessee's 
existing  Blue-Water  Project  facilities  in 
Block  76. 

Applicant  estimates  that  208  Bcf  of 
recoverable  gas  reserves  and  delivera- 
bility  of  approximately  200  MMcf  per 
day  wjll  be  available  to  Applicant  as  a 

result  of  construction  of  the  proposed 
facilities. 

Applicant  states  that  the  proposed 
facilities  are  necessary  to  enable  Appli- 
cant to  attach  reserves  needed  to  Im- 


prove Its  ability  to  serv'e  existing  cus- 
tomers. 

Any  person  desiring  to  be  heard  <»•  to 
make  any  protest  with  reference  to  said 
application,  on  or  before  July  6,  1977, 
should  file  witii  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  a  peti- 
tion to  intervene  or  a  protest  In  accord- 
ance with  the  requirements  of  the  CcMn- 
mission's  Rules  of  Practice  and  Proce- 
dure (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  in  determining  the  appro- 
priate action  to  be  taken,  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding,  or  to 
participate  as  a  party  in  any  hearing 
therein,  must  file  a  petition  to  Intervene 
in  accordance  with  the  Commission's 
Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed- 
eral Power  Commission  by  Sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure, a  hearing  will  be  held  without  fur- 
ther notice  before  the  Commission  on 
this  application  If  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  Is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
imnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

jFR  Doc  77  18082  Filed  6-23-77:8:45  am] 
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|H.  2,   1977  No.  231 

ACTIONS  OF  THE  BOARD 

Applications  and  Reports  Received  During 
the  Week  Ending  June  4,  1977 

Actions  of  the  Board 

H.R.  7325.  the  International  Banking  Act  of 
1977.  letter  to  Chairman  St  CSermaln. 
House  SubcoQunlttee  on  Financial  Insti- 
tutions Supervision,  Regulation  and  In- 
surance, with  enclosure  of  Board's  pro- 
posed amendments  to  the  bill. 

Report  on  B.R.  1675.  a  bill  to  establish  a 
national  system  of  regional  capital  devel- 
opment banks,  letter  sent  to  Chairman 
Reuss,  House  Committee  on  Banking,  Fi- 
nance and  Urban  AlTalrs.  in  response  to 
requests  for  comments. 

Results  of  a  survey  of  n.S.  banks'  claims  on 
foreigners. 

Regulation  G,  Securities  Credit  by  Persona 
other  than  Banks.  Brokers,  or  Dealers — 
adoption  of  revised  forms  required  under 
Regulation  O. 

Issuance  of  subordinated  capital  notea  by 
Seattle  Trust  &  Savings  Bank.  Seattle, 
Washington. 
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NOTICES 


First  Security  Corporation.  Salt  Lake  City, 
Utah,  letter  to.  Corporation  relating  to  the 
divestiture  of  FSC's  Interest  In  First  Se- 
curity Savings  &  Loan  Association  of  Poca- 
tello,  Idaho,  and  requesting  FSC  to  file  a 
revised  plan  of  divestiture  by  June  30, 
1977. 

First  City  Bancorporatlon  of  Texas,  Inc., 
Houston,  Texas,  extension  of  time  to  Au- 
gust 29,  1977,  within  which  to  consum- 
mate the  acquisition  of  Red  Bird  National 
Bank,  Dallas.  Texas.' 

Northwestern  State  Bank  of  Austin,  Austin, 
Minnesota,  to  make  an  additional  invest- 
ment in  bank  premises.' 

Mcllroy  Bank  &  Trust,  Fayettevllle,  Arkan- 
sas, extension  of  time  to  October  14,  1977, 
within  which  to  complete  the  sale  of  sub- 
ordinated capital  notes  to  the  public* 

Burlington  Bank  Realty  Company,  Burling- 
ton, Iowa,  proposed  merger  with  Hawkeye 
Bank  and  Trust.  Burlington,  Iowa,  report 
to  the  Federal  Deposit  Insurance  Corpora- 
tion on  competitive  factors.' 

Exchange  National  Bank  of  Pinellas  County, 
Largo,  Florida,  proposed  merger  with  The 
Exchange  Bank  of  Dunedin,  Dunedln, 
Florida,  and  The  Exchange  Bank  and  Trust 
Company  of  Clearwater.  Clearwater,  Flor- 
ida, report  to  the  Com^roUer  of  the  Cur- 
rency on  competitive  factors.' 

Valley  National  Bank  of  Auburn,  Auburn, 
Washington,  proposed  acquisition  by  Puget 
Sound  National  Bank,  Tacoma,  Washing- 
Ington,  report  to  the  Comptroller  of  the 
Currency  on  competitive  factors.' 

To  Establish  a  Domestic  Branch  Pur- 
suant to  Section  9  of  the  Federal  Re- 
serve Act 

APPROVED 

The  Harter  Bank  &  Trust  Company,  Canton, 
Ohio.  Branch  to  be  established  at  the 
Mellett  Mall  Shopping  Center,  4196  West 
Tuscarawas  Street,  Canton,  Stark  County." 

The  Stat©  Savings  Bank  of  West  Branch, 
West,  Michigan.  Branch  to  be  established 
at  620  Saginaw  Street,  Village  of  Steerllng, 
Deep  River  Townshsip,  Arenac  County, 
Michigan.' 

To  Establish  an  Overseas  Branch  of  a 
Member  Bank  Pursuant  to  Section  25  of 
the  Federal  Reserve  Act 

APPROVED 

Chemical  Bank :  Branch — Hong  Kong. 

Thirty  Day  Notice  by  a  Member  Bank 
of  Intention  to  Establish  an  Additional 
Branch  in  a  Foreign  County 

APPROVED 

Manufacturers  Hanover  Trust  Company: 
Branch — additional  In  Dusseldorf,  Ger- 
many. 

International  Investments  and  Other 
Actions  Pursuant  to  Sections  25  and  25 
(a)  of  the  Federal  Reserve  Act  and  Sec- 
tions 4(c)  (9)  and  4(c)  (13)  of  the  Bank 
Holding  Company  Act  of  1956,  as 
amended 

APPROVED 

Marine  Midland  International  Corporation: 
One-year  extension  of  time — Disposition  of 
additional  shares  of  Irish  Intercontinental 
Bank  Limited. 


Morgan  Guaranty  International  Finance  Cor- 
poration: Investment — additional  In  Cofi- 
ber,  S.A.,  Madrid,  Spain,  to  Increase  Its 
ownersihip  to  80  percent. 

To  Form  a  Bank  Holding  Company 
PursuEint  to  Section  3(a)  (1)  of  the  Bank 
Holding  Company  Act  of  1956 

APPROVED 

Brogan  Bankshares,  Inc.,  Kaukauna,  Wiscon- 
sin, for  approval  to  acquire  80  percent  of 
the  voting  shares  of  The  Bank  of  Kau- 
kauna, Kaukauna,  Wisconsin.- 

Panhandle  Aviation,  Inc..  Clarlnda,  Iowa,  for 
approval  to  acquire  80  percent  or  more  of 
the  voting  shares  of  Citizens  State  Bank, 
Clarlnda.  lowa.- 

Krey  Co.  Ltd..  Pratt.  Kansas,  for  approval  to 
acquire  51  percent  of  the  voting  shares  of 
The  Peoples  Bank,  Pratt,  Kansas. 

North  Fork  Corporation,  Paonia,  Colorado,  for 
approval  to  acquire  80  percent  or  more  of 
the  voting  shares  of  The  First  National 
Bank  of  Paonia,  Paonia,  Colorado.* 

DENIED 

Granite  Holding  Corp..  Granite  Falls.  Min- 
nesota, for  approval  to  acquire  100  per- 
cent (less  directors'  qualifying  shares)  of 
the  voting  shares  of  Granite  Falls  Bank, 
Granite  Palls,  Minnesota. 

To  Expand  a  Bank  Holding  Company 
Pursuant  to  Section  3»a)  (3)  of  the  Bank 
Holding  Company  Act  of  1956 

APPROVED 

First  National  Charter  Corporation,  Kansas 
City,  Missouri,  for  approval  to  acquire  80 
percent  or  more  of  t)he  voting  shares  of 
The  Farmers  Trust  Company  of  Lee's  Sum- 
mit, Lee's  Summit,  Missouri. 

To  Expand  a  Bank  Holding  Company 
Pursuant  to  Section  4(c)  (8)  of  the  Bank 
Holding  Company  Act  of  1956 

WrrHDRAWN 

Guaranty  Loan  and  Investment  Corporation 
of  Tulsa,  Inc.,  Tulsa,  Oklahoma,  notifica- 
tion of  Intent  to  engage  In  de  novo  activi- 
ties (industrial  banking  including  the 
issuance  of  thrift  certificates  and  the  ex- 
tension of  credit  by  first  and  second  real 
estate  mortgages  and  durable  consiuner 
goods)  at  7021  South  Memorial  Drive, 
Tulsa,  Oklahoma,  through  a  subsidiary. 
Western  Trust  &.  Savings  Company  (5-31- 
77) » 

DELATED 

Security  Pacific  Corporation.  Los  Angeles, 
California,  notification  of  Intent  to  engage 
In  de  novo  activities  (acting  as  agent  or 
broker  for  the  sale  of  credit  related  prop- 
erty and  casualty  insurance)  at  1730  South 
Amphlett,  San  Mateo,  California,  through 
its  subsidiary.  Security  Pacific  Finance 
Corp.  (5-31-77)^ 

PERMITTED 

Industrial  National  Corporation.  Providence, 
Rhode  Island,  notification  of  intent  to  re- 
locate de  novo  activities  (consumer 
finance  and  Insurance  agency  for  any  in- 
surance directly  related  to  an  extension 
of  credit  or  provision  of  other  financial 
services)    from    1768   Lawrenceville   Hlgh- 


'  Application  processed  on  behalf  of  the 
Board  of  Governors  under  delegated 
authority. 

» Application  processed  by  the  Reserve  Baink 
on  behalf  of  the  Board  of  Governors  under 
delegated  authority. 


»  Application  processed  by  the  Reserve  Bank 
on  behalf  of  the  Board  of  Governors  iinder 
delegated  authority. 

»4(c)(8)  and4(c)(12)  notifications  proc- 
essed by  Reserve  Bank  on  behalf  of  the 
Board  of  Oovernors  under  delegated 
authority. 


way,  Decatur,  Georgia  to  2955B  N.  Druid 
Hills  Road,  Atlanta,  Georgia,  through  Its 
sulTsldlary,  Southern  Discount  Company, 
a  subsidiary  of  Industrial  National  Cor- 
poration ( 6-4-77 )» 

Chemical  New  York  Corporation,  New  York, 
New  York,  notification  of  Intent  to  engage 
in  de  novo  activities  (leasing  real  and  per- 
sonal property  and  equipment  on  a  non- 
operatlng,  fuU  payout  basis  and  acting  as 
agent,  broker,  and  adviser  with  respect  to 
such  leases:  financing  real  and  personal 
property  and  equipment  such  as  would  be 
done  by  a  commercial  finance  company: 
and  servicing  such  extensions  of  credit)  at 
244  West  Passaic  Street,  Rochelle  Park, 
New  Jersey,  through  Its  subsidiary,  Chem- 
Lease,  Inc.    (5-28-77)' 

United  Bank  Corporation  of  New  York, 
Albany,  New  York,  notification  of  Intent  to 
relocate  de  novo  activities  (making  and 
acquiring,  for  Its  own  account  or  for  the 
account  of  others,  loans  and  other  ex- 
tensions of  credit  such  as  could  be  made 
by  a  finance  company  Including  secured 
and  unsecured  loans  to  Individuals,  dLs- 
counting  of  Installment  sales  contracts, 
and  secured  conunercial  financing  such  as 
dealer  floor-plan  financing  and  furnishing 
services  or  performing  services  In  the  leas- 
ing of  personal  property  and  equipment 
under  the  terms  of  leases  which  provide 
for  compensating  the  lessor  for  not  less 
than  the  lessor's  full  Investment  In  the 
property)  from  3588  Delaware  Avenue.  Buf- 
falo, New  York  to  Liberty  Bank  Building, 
Buffalo,  New  York,  through  its  subsidiary, 
UBC  Leasing  of  New  York  Inc.   (6-2-77)' 

United  Virginia  Bankshares  Incorporated. 
Richmond,  Virginia,  notification  of  Intent 
to  relocate  de  novo  activities  (originating 
loans  as  principal;  originating  loans  as 
agent:  servicing  loans  for  nonaffiliated  in- 
dividuals, partnerships,  and  corporations: 
servicing  loans  for  affiliates  of  United  Vir- 
ginia Bankshares  Incorporated:  sale  as 
Ekgent,  of  credit  life,  credit  dlsabUlty, 
mortgage  redemption  and  mortgage  can- 
cellation Insurance  in  connection  with 
such  loans  and  such  other  activities  as 
may  be  incidental  to  the  business  of  a 
mortgage  corporation)  from  11009  War- 
wick Boulevard,  Newport  News,  Virginia  to 
718  J.  Clyde  Morris  Boulevard,  Newport 
News,  Virginia,  through  Its  subsidiary. 
United  Virginia  Mortgage  Corporation 
( 5-29-77 )> 

Third  National  Corporation,  Nashville,  Ten- 
nessee, notification  of  Intent  to  engage  In 
de  novo  activities  (conducting  the  busi- 
ness of  a  mortgage  company  Including  the 
making  or  acquiring,  for  Its  own  account 
or  for  the  account  of  others,  loans  and 
other  extensions  of  credit,  servicing  loans 
and  other  extensions  of  credit  for  any 
person:  and  to  act  as  agent  or  broker  In 
the  sale  of  mortgage  redemption  Insur- 
ance, credit  life/accident  and  health  In- 
surance) at  201  Fourth  Avenue,  North, 
Nashville.  Tennessee,  through  a  sub- 
sidiary. Third  National  Mortgage  Company 
(6-2-77)3 

Security  Pacific  Corporation,  Los  Angeles, 
California,  notification  of  intent  to  engage 
in  de  novo  activities  (making  or  acquiring, 
for  Its  own  siccount  or  for  the  account  of 
others,  loans  and  extensions  of  credit  in- 
cluding making  consumer  Installment  per-  . 
sonal  loans,  purchasing  consumer  Install- 
ment sales  finance  contracts,  making  loans 
to  small  businesses  and  other  extensions 
of  credit  such  as  would  be  made  by  a  fac- 
toring company  or  a  commercial  finance 
company:  and  acting  as  broker  or  agent  for 
the  sale  of  credit-related  Ilfe/accident  and 
health  Insurance)  at  2025  Gateway  Place, 
San  Jose,  CaUfornla,  through  its  subsidiary, 
Security  Pacific  Finance  Corp.  (6-4-'»7)» 
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Security  Pacific  Corporation,  Loe  Angeles, 
California,  notification  of  intent  to  engage 
in  de  novo  activities  (making  or  acquiring, 
for  Its  ovm  account  or  for  the  account  of 
others,  loans  and  extensions  of  credit  in- 
cluding making  consumer  Installment  per- 
sonal loans,  purchasing  consumer  Install- 
ment sales  finance  contracts,  making  loans 
to  small  businesses  and  other  extensions  of 
credit  such  as  would  be  made  by  a  factoring 
company  or  a  commercial  finance  company: 
and  acting  as  broker  m-  agent  for  the  sale 
of  credit-related  llfe/accldent  and  health 
insurance)  at  600  N.  Mountain  Avenue, 
Upland,  California,  through  Its  subsidiary. 
Security  Pacific  Finance  Corp.  (6-4-77)' 

APPROVED 

Peoples  Credit  Co.,  Kansas  City,  Missouri,  for 
approval  to  retain  the  assets  of  Midwest 
Data  Processing  (a  division  of  Peoples 
Credit  Co.),  Kansas  City,  Mis.souri. 

Krey  Co.  Ltd.,  Pratt,  Kansas,  for  permission 
to  acquire  consumer  finance  company 
oflaces  In  Liberal,  Kansas  and  Guymon, 
Oklahoma. 

Appucations  Received 

To  Establish  a  Domestic  Branch  Pur- 
suant to  Section  9  of  the  Federal  Reserve 
Act 

The  Harter  Bank  &  Trust  Company,  Canton, 
Ohio.  Branch  to  be  established  adjacent  to 
the  Edison  Park  Shopping  Center,  Route 
No.  619,  Hartvllle,  Stark  County. 

To  Establish  an  Overseas  Branch  of  a 
Member  Bank  Pursuant  to  Section  25  of 
the  Federal  Reserve  Act 

Union  Trust  Company  of  Maryland: 
Branch — George  Town,  Grand  Cayman, 
Cayman  Islands. 

To  Expand  a  Bank  Holding  Company 
Pursuant  to  Section  3(a)  (3)  of  the  Bank 
Holding  Company  Act  of  1956 

First  city  Bancorporatlon  of  Texas,  Inc., 
Houston,  Texas,  for  approval  to  tMsqulre  100 
per  cent  of  the  voting  shares  (lees  direc- 
tors' qualifying  shares)  of  The  City  Na- 
tional Bank  of  Bryan,  Bryan,  Texas. 

To  Expand  a  Bank  Holding  Company 
Pursuant  to  Section  4(c)  < 8)  of  the  Bank 
Holding  Company  Act  of  1956 

Maryland  National  Corporation,  Baltimore, 
Maryland,  notification  of  Intent  to  engage 
in  de  novo  activities  (engaging  generally 
in  the  business  of  leasing  personal  prop- 
erty Including,  but  not  limited  to,  the 
leasing  of  various  types  of  equipment,  ma- 
chinery, vehicles,  transportation  equip- 
ment, and  data  processing  equipment; 
originating  personal  property  leases  as 
principal  or  agent:  servicing  personal  prop- 
erty leases  for  affiliated  or  nonaffiliated 
individuals,  partnerships  or  corporations: 
buying  and  selling  and  otherwise  dealing 
in  personal  property  lease  contracts  as 
principal  or  agent;  acting  as  adviser  in 
personal  property  leasing  transactions;  en- 
gaging In  the  sale,  as  agent  or  broker,  of 
insurance  similar  In  form  and  Intent  to 
credit  life  and/or  mortgage  redemption  in- 
surance; engaging  generally  in  the  busi- 
ness of  leasing  real  property  where  the 
lease  is  the  functional  equivalent  of  an 
extension  of  credit;  originating  real  prop- 
erty leases  as  principal  or  agent;  servicing 
real  prt^erty  leases  for  affiliated  or  non- 
affiliated Individuals,  partnerships,  cor- 
p<»titlons  or  other  entitles;  buying,  selling 
and  otherwise  dealing  in  real  property 
leases  as  principal,  agent  or  bixAer;  and 


acting  as  adviser  In  real  property  leasing 
transactions)    at   79   Oak   Hill   Road.   Red 
Bank,  New  Jersey,  through  its  subsidiary, 
Maryland    National    Leasing    Corporation 
(5-31-77)' 
Mercantile    Bancori>oratlon,  Inc.,    St.    Louis, 
Missouri,  notification  of  intent  to  engage 
In  de  novo  activities  (operating  as  an  In- 
dustrial loan  company  In  the  manner  au- 
thorized by  laws  of  West  Virginia  and  will 
not  both  accept  depyosits  and  make  com- 
mercial   loans;    and   Insurance   agency   or 
brokerage    in   connection   with   selling   to 
t>orrowers  credit  life  Insurance  and  credit 
accident    and    health    Insurance)     at    300 
Carolina  Avenue.   Chester,   West  Virginia, 
through  a  subsidiary  of  Franklin  Finance 
Company,   a  wholly-owned  subsidiary,   to 
be   known   as   Franklin   Thrift   and   Loan 
Co.  of  Chester.  Inc.  (6-3-77) ' 
First   National   Lincoln   Corp.,   Lincoln.   Ne- 
braska, notification  of  Intent  to  engage  In 
de  novo  activities  (operation  of  a  detached 
auxiliary   office  pursuant   to   Article  4   of 
Chapter  8.  reissue  revised  statutes  of  Ne- 
braska.   1943   as   amended:    this   auxiliary 
office  of  the  Industrial  bank  will  receive 
savings  deposits,  both  installment   (pass- 
book) and  time  certificate  paying  interest 
thereon  at  rates  not  to  exceed  those  ap- 
proved from  time  to  time  by  the  Director 
of  Banking  &  Finance  of  the  State  of  Ne- 
braska:  the  auxiliary  office  of  the  indus- 
trial bank  will  also  make  loans,  principally 
consumer  lastallment  loans,  and  loans  se- 
cured by  first  or  second  mortgages,  pur- 
suant to  sections  8-435   to  8-450.   reissue 
revised  statutes  of  Nebraska.  1943)  on  the 
northwest  corner  of  14th  and  "L"  Streets. 
Lincoln,  Nebraska,  through  Its  subsidiary. 
First  Savings  Companv  of  Lincoln  (6-31- 
77)' 
BankAmerica    Corporation.    San    Francisco, 
California,  notification  of  Intent  to  engage 
In  de  novo  activities  (acting  as  Investment 
or  financial  adviser  to  the  extent  of  provid- 
ing pOTtfolio  investment  advice  to  others 
with    emphasis    on   real    property    Invest- 
ments and  real  property  Interests)  at  333 
South    Wacker    Drive.    Chicago.    Illinois; 
7801    East    Belleview    Avenue,    Englewood. 
Colorado;    5401   West  Kennedy  Boulevard. 
Tampa,  Florida;  57  Executive  Park  South, 
Atlanta,  Georgia;  720  Main  Street,  Kansas 
City,  Missouri:  7900  Xerxes  Avenue  South. 
Minneapolis,  Minnesota.;   600  West  Wilson 
Bridge  Road,  Columbus.  Ohio;   12700  Park 
Central  Place.  Dallas,  Texas;  and  5909  West 
Loop  South.  Bellalre,  Texas;  and  to  merge 
Its  subsidiary,  BankAmerica  International 
Realty  Corporation  with  and  Into  another 
subsidiary,    BA   Mortgage   Company.    Inc.. 
the  resulting  subsidiary  to  be  known  as 
BA    Mortgage    and    International    Realty 
Corporation  (5-25-77)' 
Nevada  National  Bancorporatlon,  Reno.  Ne- 
vada and  Sellon,  Inc.,  Toledo.  Ohio,  noti- 
fication   of    Intent    to    relocate    de    novo 
activities   (financing  of  personal  property 
and   equipment   and   the   leasing   of  such 
property  or  the  acting  as  an  agent,  broker, 
or  adviser  in  the  leasing  and/or  financing 
of  such  property  where  at  the  inception 
of  the  initial  lease  the  effect  of  the  trans- 
action will  yield  a  return  that  wUl  com- 
pensate the  lessor  for  not  less  than  the 
lessor's    full    tavestment    in    the   property 
plus  the  estimated  total  cost  of  financing 
the  property  over  the  term  of  the  lease; 
making  or  acquiring,  for  Its  own  account 
or  for  the  account  of  others,  loans  and 
other  ertenslons  of  credit  In  the  normal 
course  of  its  leasing  business  Including  the 
making  of  business  Installment  loans,  the 
purchase  of  business  Installment  sales  fi- 
nance contracts  and  making  loans  to  b\isl- 
neeses   of   various   sizes)    from   4th    and 


Bridger  Streets  to  3160  West  Sahara  Ave- 
nue, Las  Vegas,  Nevada,  through  its  sub- 
sidiary, Nevada  National  Leasing  Con^iany, 
Inc.  (5-26-77)' 

Rainier  Bancorporatlon,  Seattle,  Washington, 
notification  of  intent  to  engage  In  de  novo 
activities  ( making  or  acquiring,  for  Its  own 
account  or  for  the  account  of  others,  locals 
and  other  extensions  of  credit)  at  33110 
Pacific  Highway  South,  Federal  Way, 
Washington,  through  its  subsidiary.  Rai- 
nier Mortgage  Company   ( 6-26-77 )» 

Security  Pacific  Corporation,  Los  Angeles, 
California,  notification  of  Intent  to  en- 
gage In  de  novo  activities  (making  or  ac- 
quiring, few  Its  own  account  or  for  the 
account  of  others,  loans  and  extensions  of 
credit  including  making  consumer  install- 
ment personal  loans,  purchasing  consumer 
Installment  sales  finance  contracts,  making 
loans  to  small  businesses  and  other  ex- 
tensions of  credit  such  as  would  be  made 
by  a  factoring  company  or  a  commercial 
finance  company:  and  acting  as  broker  or 
agent  for  the  sale  of  credit  related  life/ 
accident  and  health  Insurance  and  credit 
related  property  and  casualty  insuirance) 
at  1730  South  Amphlett,  San  Mateo,  Cali- 
fornia, through  its  subsidiary.  Security 
Pacific  Finance  Corp.  (6-23-77). » 

Security  Pacific  Corporation,  Los  Angeles, 
California,  notification  of  Intent  to  en- 
gage In  de  novo  actlTltlea  (origination  and 
acquisition  of  mortgage  loans  Including 
development  and  construction  loans  on 
multi-family  and  commercial  properties, 
for  Its  own  account  or  for  the  sale  to 
others  and  the  servicing  of  such  loans  for 
others)  at  2020  Hurley  Way.  Sacramento. 
California,  through  Its  subsidiary.  Secu- 
rity Pacific  Mortgage  Corporation  (6-26- 
77) .» 

Security  Pacific  Corporation,  Los  Angeles. 
Calif<MTila,  notification  of  intent  to  en- 
gage In  de  novo  activities  (the  origination 
and  acquisition  of  mortgage  loans  includ- 
ing development  and  construction  loans  on 
multi-family  and  commercial  properties, 
for  its  own  account  or  for  the  sale  to 
others  and  the  servicing  of  such  loans  for 
others)  at  404  James  Robertson  Parkway. 
Nashville,  Tennessee,  through  its  subsidi- 
ary, Security  Pacific  Mortgage  Corporation 
(5-25-77).' 

Reports  Received 

Registration  Statement  Piled  Pursuant 
to  Section  22(g)  of  The  Securities  Ex- 
change Act. 

The  Ypsllanti  Savings  Bank,  YpsUantl.  Mich- 
igan. 

Ownership  Statement  Piled  Pursuant 
to  Section  13(d)  of  The  Securities  Ex- 
change Act. 

Metropolitan  Bank,  Tampa,  Florida  (FUed 
by  The  Summit  Organization,  Inc — 
Amendment  No.  2.) 

Petitions  for  Rulemaking 
None. 

Board  of  Governors  of  the  Federal  Re* 
serve  System,  June  20,  1977.  : 

Griffith  L.  Garwood, 
Deputy  Secretary  of  the  Board. 

|PR  Doc.77-18097  PUed  6-23-77:8:45  am] 


•4(c)(8)  and  4(c)  (12)  notifications  proc- 
essed by  Reserve  Bank  on  behalf  of  the 
Board  of  Oov«-nors  under  delegated  author^ 
Ity. 
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CmZENS  BANCORP,   INC. 
Formation  of  Bank  Holding  Company 

Citizens  Bancorp,  Inc.,  Hartford  City, 
Indiana,  has  applied  for  the  Boards  ap- 
proval under  S  3(a)  a)  of  the  Bank  Hold- 
ing Company  Act  (12  U.S.C.  §  1842(a) 
( 1 ) )  to  become  a  bank  holding  company 
through  acquisition  of  80  percent  or  more 
of  the  voting  shares  of  The  Citizens  State 
Bank.  Hartford  City.  Indiana.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  s  3  ( c )  of 
the  Act  ( 12  U.S.C.  «  1842<c)  ) . 

The  application  may  be  inspected  at 
the  ofiSces  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in  writ- 
ing to  the  Secretary,  Board  of  Governors 
of  the  Federal  Reserve  System,  Wash- 
ington. D.C.  20551  to  be  received  no  later 
than  July  18. 1977. 

Board  of  Governors  of  the  Federal  Re- 
serve System.  Jime  20,  1977. 

Grhtith  L.  Garwood, 
Deputy  Secretary  of  the  Board. 

CFR  Doc.77-18091  Piled  6-23-77:8:45  am) 


HUNTINGTON   BANCSHARES  INC. 
Acquisition  of  Bank 

Huntington  Bancshares  Incorporated, 
Columbus,  Ohio,  has  applied  for  the 
Board's  approval  under  ?  3'a>  (3)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
§  1842(a)  (3) )  to  acquire  100  percent,  less 
directors'  qualifying  shares,  of  the  voting 
shares  of  Bellefontaine  National  Bank, 
Bellefontaine,  Ohio.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  §  3(c)  of  the  Act  (12  U.S.C. 
§  1842(c) ). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Cleve- 
land. Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Secretary.  Board  of  Gov- 
ernors of  the  Federal  Reserve  System, 
Washington,  D.C.  20551  to  be  received 
no  later  than  July  18. 1977. 

Board  of  Governors  of  the  Federal 
Reserve  System.  June  20,  1977. 

Griffith  L.  Garwood, 
Deputy  Secretary  of  the  Board. 

[PR  Doc.77-18092  Filed  6-23-77:8:45  am] 


HUNTINGTON   BANCSHARES  INC. 
Acquisition  of  Bank 

Huntington  Bancshares  Incorporated, 
Columbus,  Ohio,  has  applied  for  the 
Board's  approval  under  §  3(a)  '3)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
§  1842(a)  (3) )  to  acquire  100  percent,  less 
directors'  qualif  jrlng  shares,  of  the  vot- 
ing shares  of  The  Central  National  Bank 
of  London,  London,  Ohio.  The  factors 
that  are  considered  in  acting  on  the  ap- 
plication are  set  forth  in  S3(c)  of  the 
Act  (12U.S.C.  8  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors 


or  at  the  Federal  Reserve  Bank  of  Cleve- 
land. Any  person  wishing  to  comment 
on  the  application  should  submit  views 
in  writing  to  the  Secretary.  Board  of 
Governors  of  the  Federal  Reserve  Sys- 
tem, Washington.  D.C.  20551,  to  be  re- 
ceived not  later  than  July  17,  1977. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  June  15,  1977. 

Griffith  L.  Garwood, 
Deputy  Secretary  of  the  Board. 

[PR  Doc.77-18093  FUed   6-23-77:8:45   amj 


ROYAL    TRUST   CO.    AND    ROYAL   TRUST 
BANK  CORP. 

Order  Approving  Acquisition  of  Bank 

The  Royal  Trust  Company,  Montreal, 
Quebec,  Canada  ("Applicant"),  and  its 
wholly-owned  subsidiary.  Royal  Trust 
Bank  Corp.,  Miami,  Florida  ("Bank 
Corp."),  both  of  which  are  bank  hold- 
ing companies  within  the  ftieaning  of 
the  Bank  Holding  Company  Act,  have 
appUed  for  the  Board's  approval  under 
§  3(a)  (3)  of  the  Act  (12  U.S.C.  §1842 
(a)  (3) )  to  acquire  all  of  the  voting 
shares  of  Royal  Trust  Bank  of  South 
Dade,  N.A..  Dade  County,  Florida,  a  pro- 
posed new  bank  ("Bank"). 

Notice  of  the  applications,  affording 
opportiuiity  for  interested  persons  to  sub- 
mit comments  and  views,  has  been  given 
in  accordance  with  §  3(b)  of  the  Act.  The 
time  for  filing  comments  and  views  has 
expired,  and  the  Board  has  considered 
the  applications  and  all  comments  re- 
ceived in  light  of  the  factors  set  forth 
in  §  3(c)  of  the  Act  (12  U.S.C.  §  1842(c) ). 

Applicant,  with  total  assets  of  approxi- 
mately $4.3  billion.*  is  the  largest  trust 
company  and  the  eighth  largest  finan- 
cial institution  In  Canada,  and  operates, 
through  its  sulasidiaries  and  other  inter- 
ests, in  both  Europe  and  the  Caribbean 
Islands.  In  the  United  States,  Applicant 
controls  six  Florida  banks  ($184.7  million 
in  deposits)'  and  one  n^bank  subsidi- 
ary' Consummation  of  the  subject  pro- 


>  All  banking  data  are  as  of  Decembes  31, 
1976.  unless  otiierwlse  indicated  and  reflect 
bank  holding  company  formations  and  ac- 
quisitions approved  by  the  Board  through 
April  30.  1977. 

"Applicant  currently  controls  five  of  these 
banks  through  Bank  Corp.  which  was  formed 
in  1976  as  a  wholly-owned  subsidiary  of  Ap- 
plicant In  order  to  hold  directly  AppUcant's 
banking  Interests  in  the  United  States. 

'  Information  Systems  Design  of  Florida. 
Inc..  Miami,  Florida  ("ISD- Florida")  wa» 
formed  as  a  subsidlcu^  of  Information  Sys- 
tems Design.  Inc..  Scinta  Clara.  California 
(■•ISD-Californla')  in  1971.  While  ISD-Flor- 
Ida  is  fully  engaged  in  data  processing  activ- 
ities permissible  for  bank  holding  companies 
within  the  scope  of  Regulation  T,  12  CFR 
:  225.4(a)(8),  ISD-CallXomla  is  not.  ISD- 
California  is,  in  turn,  owned  by  Computel 
Systems.  Ltd.  ("Computer'),  a  Canadian  data 
processing  company.  By  Order  of  December  6, 
1973.  the  Board  denied  Applicant's  retention 
of  ISD-Callfomla  after  Applicant's  acquisi- 
tion at  Computel  pxirsuant  to  i  4(c)  (9)  of 
the  Aot  (60  Fed.  Res.  BuU.  68  (1974)).  On 
January  31,  1977.  the  Board  approved  In  prin- 
ciple a  pl«ui  at  divestiture  of  ISD-Callfomla 
that  had  been  submitted  by  Applicant.  Im- 


posal  would  not  have  an  inimediate  effect 
upon  the  concentration  of  banking  re- 
sources in  Florida. 

Bank  will  be  located  in  the  southern 
part  of  Dade  Coimty  approximately  four 
miles  from  the  University  of  Miami's 
south  campus.  With  two  subsidiary  banks 
in  the  relevant  market,*  applicant  con- 
trols $107  million  in  deposits,  or  approxi- 
mately 1.7  percent  of  the  market  depos- 
its.=  and  is  the  18th  largest  of  46  banking 
organizations  (with  110  banks)  operat- 
ing in  the  market.  Florida's  six  largest 
bank  holding  companies  are  also  repre- 
sented in  the  market.  Although  Appli- 
cant is  already  competing  in  the  market, 
its  lead  bank  and  its  closest  subsidiary 
bank.  Royal  Trust  Bank  of  Miami,  N.A., 
is  located  12.3  miles  north  of  Bank's  pro- 
posed location."  Due  to  the  relative  size 
of  Applicant,  the  distances  separating 
Bank  from  Applicant's  other  subsidiary 
banks,  and  the  fact  that  Bank  is  a  pro- 
posed new  bank,  consummation  of  Ap- 
plicant's proposal  would  not  appear  to 
eliminate  any  potential  competition,  nor 
would  it  significantly  increase  the  con- 
centration of  banking  resources,  in  the 
relevant  market.  Accordingly,  the  Board 
concludes  that  competitive  considera- 
tions are  consistent  with  approval  of  the 
applications. 

"The  financial  and  managerial  resources 
and  future  prospects  of  AppUcant,  Bank 
Corp.  and  their  subsidiaries  are  regarded 
as  satisfactory.  As  a  proposed  new  bank. 
Bank  has  no  financial  or  operating  his- 
tory; however,  its  prospects  as  a  subsid- 
iary of  Applicant  appear  favorable.  Con- 
siderations relating  to  banking  factors, 
therefore,  are  consistent  with  approval 
of  the  application. 

Bank  will  serve  as  an  additional  full 
service  banking  alternative  in  the  rele- 
vant market,  and  affiliation  with  Appli- 
cant will  enable  Bank  to  offer  interna- 
tional banking  services,  accoimts  receiv- 
able financing,  factoring,  investment 
management,  and  investment  portfolio 
analysis.  Thus,  these  considerations  re- 
lating to  the  convenience  and  needs  of 
the  community  to  be  served  lend  some 
weight  toward  approval  of  the  applica- 
tion. It  is  the  Board's  judgment  that  the 
proposed  acquisition  would  be  in  the 
public  interest  and  that  the  applications 
should  be  approved. 

On  the  basis  of  the  record,  the  appli- 
cations  are   approved   for   the   reasons 


mediately  prior  to  consximmation  of  the  di- 
vestiture proposal.  Applicant  will  retain  ISD- 
Florlda  through  a  corpcwate  reorganization 
by  which  I8D-Florlda  will  be  transferred  to 
Applicant  or  to  another  subsidiary  of  Appli- 
cant. 

♦  The  Greater  Miami  banking  market,  the 
relevant  market,  includes  Dade  County  and 
that  portion  of  Broward  County  lying  south 
of  the  Danla  Canal.  The  northern  boundary 
of  the  market  area  Is  delineated  by  the  Danla 
Canal,  the  Miami  International  Airport,  and 
a  tract  of  undeveloped  land  extending  across 
Broward  County. 

>  All  market  data  are  as  of  June  30,  1978. 

•In  addition.  Applicant's  lead  benk,  baa 
received  approval  from  the  Regional  Artmtn- 
istrator  of  National  Banks  to  open  two 
branches,  one  17  miles  and  the  other  7.T 
miles  from  Bank. 
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summarized  above.  The  transaction  shall 
not  be  made  (a)  before  the  thirtieth 
calendar  day  following  the  effective  date 
of  this  Order  or  (b)  later  than  three 
months  after  that  date,  and  (c)  Royal 
Trust  Bank  of  South  Dade,  N.A.,  Dade 
County,  Florida,  shall  be  opened  for 
business  not  later  than  six  months  after 
the  effective  date  of  this  Order.  Each  of 
the  periods  described  in  (b)  smd  (c)  may 
be  extended  for  good  cause  by  the  Board, 
or  by  the  Federal  Reserve  Bank  of  At- 
lanta pursuant  to  delegated  authority. 

By  order  of  the  Board  of  Governors,' 
effective  June  20,  1977. 

Griffith  L.  Garwood, 
Deputy  Secretary  of  the  Board. 

[PR  Doc.77-18094  Piled  6-23-77:8:45  am) 


TRADE  DEVELOPMENT  HOLLAND  HOLD- 
ING B.V.  TRADE  DEVELOPMENT  FI- 
NANCE (NETHERLANDS  ANTILLES)  N.V. 

Order  Approving  Formation  of  Bank 
Holding  Companies 

Trade  Development  Holland  Holding 
B.V.  ("TDHH"),  Amsterdam,  The  Neth- 
erlands, and  its  parent  corporation, 
Trade  Development  Finance  (Nether- 
lands Antilles)  N.V.  ("TDFNA"),  Curo- 
cao.  The  Netherlands,  Antilles,  have  ap- 
plied for  the  Board's  approval  under  sec- 
tion 3(a)  (1)  of  the  Bank  Holding  Com- 
panj'  Act  (12  U.S.C.  1842(a)  d)  )  to  be- 
come bank  holding  companies  through 
direct  acquisition  by  TDHH  of  approxi- 
mately 40  to  47  percent  of  the  voting 
shares  of  Republic  New  York  Corpora- 
tion ("Republic") ,  New  York,  New  York, 
increasing  thereby  TDHH's  direct  own- 
ership and  TDFNA's  indirect  ownership 
of  Republic's  voting  shares  from  approx- 
imately 22  percent  to  between  62  and  69 
percent.  Republic  is  a  bank  holding  com- 
pany that  owns  all  the  voting  shares, 
except  directors'  qualifying  shares,  of 
Republic  National  Bank  of  New  York 
("Bank") ,  New  York,  New  York. 

Notice  of  the  applications,  affording 
opportunity  for  interested  persons  to  sub- 
mit comments  and  views,  has  been  given 
in  accordance  with  section  3(b)  of  the 
Act.  The  time  for  filing  comments  and 
views  has  expired,  and  the  Board  has 
considered  the  applications  and  all  com- 
ments received  in  light  of  the  factors  set 
forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

These  applications  are  essentially  for 
a  reorganization  of  existing  owmership 
interests  in  Republic.  TDFNA  is  a 
wholly-owned  subsidiary  of  Trade  De- 
velopment Bank  Holding  S.A.  ("TDBH") , 
Luxembourg,  Luxembourg,  a  foreign 
bank  holding  company  registered  under 
the  Act  by  virtue  of  its  Indirect  own- 
ership of  62  percent  of  Bank.*  Upon  ap- 


proval of  these  applications,  TDHll  will 
acquire  approximately  40  percent  of  the 
shares  of  Republic  from  two  wholly- 
owned  subsidiaries  of  TDBH.  It  will  pur- 
chase approximately  27  percent  of  Re- 
public's shares  from  Trade  Development 
Bank,  Geneva,  Switzerland,  and  approx- 
imately 13  percent  from  Trade  Devel- 
opment Europe  Holding  B.V..  Amster- 
dam, The  Netherlands.  These  transac- 
tions will  result  in  direct  ownership  by 
TDHH  and  indirect  ownership  by 
TDFNA  of  approximately  62  percent  of 
Republic's  shares.  The  indirect  interest 
of  TDBH  and  its  parent  corporation, 
Saban  S.A.,  Pansmia,  Panama,  which  is 
also  a  registered  bank  holding  company, 
will  be  unaffected.  An  additional  seven 
percent  of  Republic's  shares,  however, 
may  be  purchased  by  TDBH  from  mi- 
affiliated  persons  and  transferred  to 
TDHH  under  Applicants'  proposal.  Since 
Applicants'  propossd  represents  essen- 
tially a  reorganization  of  existing  inter- 
mediate interests  among  TDBH's  sub- 
sidiaries, and  does  not  affect  ultimate 
control  or  beneficial  ownership  of  Bank, 
consummation  of  the  proposal  would 
not  eliminate  banking  competition  or  in- 
crease the  concentration  of  banking  re- 
sources. Thus,  competitive  considerations 
are  consistent .  with  approval  of  the 
applications. 

The  financial  and  managerial  re- 
sources and  future  prospects  of  Appli- 
cants and  Bank  are  regarded  as  gen- 
.erally  satisfactory  and  consistent  with 
approval  of  the  applications.  Although 
there  will  be  no  immediate  change  in  the 
services  offered  by  Bank  as  a  result  of 
consummation  of  the  proposal,  con- 
venience and  needs  considerations  are 
also  consistent  with  approval  of  the  ap- 
plications. Therefore,  it  is  the  Board's 
judgment  that  the  proposed  transactions 
should  be  approved. 

As  part  of  their  applications.  Appli- 
cants have  contended  that  they  should 
be  considered  foreign  bank  holding  com- 
panies. Under  sections  2(h)  and  4(c)  (9) 
of  the  Act  and  §  225.4(g)  of  Regulation 
Y,  foreign  bank  holding  companies  are 
entitled  to  greater  regulatory  freedom 
than  domestic  bank  holding  companies 
with  regard  to  their  foreign  investments 
and  foreign  activities.  Applicants  are  in 
the  process  of  submitting  to  the  Board 
information  required  to  clarify  their 
claim  of  foreign  bank  holding  company 
status  under  §  225.4(g)  (1)  of  the  Board's 
Regulation  Y,  but  have  asked  the  Board 
not  to  delay  action  on  the  present  ap- 
plications pending  a  determination  of 


'Voting  for  this  action:  Chairman  Bums 
and  Governors  Gardner.  Walllch,  Jackson, 
Partee  and  Lilly.  Absent  and  not  voting: 
Ctovemor  Cold  well. 

>  Bank  is  the  fo\irteenth  largest  commer- 
cial bank  in  the  Metropolitan  New  York 
Market,  and  h^lds  $1.6  billion  in  consoli- 
dated deposits,  or  0.7  percent  of  the  dep>OBlts 


in  commercial  banks  in  the  market.  All 
banking  data  are  as  of  December  31.  1976. 
Market  data  are  as  of  June  30,  1975.  The 
Metropolitan  New  York  banking  market  Is 
approximated  by  the  Ave  boroughs  of  New 
York  City,  plus  Nassau.  Putnam,  Rockland, 
and  Westchester  Counties,  and  western  Suf- 
folk County,  all  In  New  York  State,  as  well 
as  the  northern  two-thirds  of  Bergen  County 
and  eastern  Hudson  County  in  New  Jersey 
and  southwestern  FairSeld  County  in 
Connecticut. 


their  status.'  The  significance  of  foreign 
bank  holding  company  status  under  the 
Act  and  Regulation  Y  relates  principal- 
ly to  exemptions  from  the  nonbanking 
prohibitions  of  section  4  of  the  Act.' 
For  bank  acquisitions  under  section  3  of 
the  Act,  the  factors  that  the  Board  must 
consider  under  section  3(c)  of  the  Act 
apply  equally  to  both  domestic  and  f(jr- 
eign  companies.  Since,  as  discussed  be- 
low, it  appears  that  only  one  existing 
foreign  investment  of  Applicants  may  be 
affected  by  the  ultimate  determination 
of  AppUcants'  status  as  foreign  or 
domestic  bank  holding  companies  and 
since  it  further  appears  that  this  in- 
vestment does  not  bear  significantly  on 
the  factors  that  the  Board  must  consider 
under  §  3ic)  of  the  Act.  the  Board  doe.^ 
not  view  the  current  inquiry  regarding 
Applicants'  status  as  an  impediment  to 
approval  of  these  applications.*  Accord- 
ingly, Applicants  shall  be  deemed  to  be 
domestic  bank  holding  companies  un- 
less they  later  establish  by  satisfactory 
evidence  their  entitlement  under  §  225.4 
(g)  of  Regulation  Y  to  a  different  status 
Upon  consummation  of  the  proposed 
acquisitions.  Applicants  must  conform 
their  investments  and  activities  to  those 
provisions  of  the  Act  applicable  to  do- 
mestic bank  holding  companies.  Specifi- 
cally. Applicants  will  be  required  by  law 
to  divest  t^elr  voting  shares  of  Trade 
Development  Bank  (France)  S.A..  Paris, 
France,  in  excess  of  iive  percent,  within 
two  years  after  the  date  on  which  they 
become  bank  holding  companies,  unless 
within  that  time  the  Board  determines 
Applicants  to  be  foreign  bank  holding 
companies  or  approves  their  retention 
of  those  shares  under  section  4 "  c  i  •  13 '  of 
the  Act. 


-Incident  to  Applicants'  request  for  ex- 
pedited processing  of  these  applications.  Ap- 
plicants' counsel  has  advised  them  to  un- 
dertake no  activities  and  make  no  invest- 
ments except  in  accordance  with  rules  ap- 
plicable to  domestic  bank  holding  companies 

'  Bank  holding  companies  that  do  not 
qualify  as  foreign  bank  holding  companies 
under  section  225.4(g)  of  Regulation  Y  must 
apply  to  retain  or  acquire  shares  of  foreign 
companies  under  section  225.4(f)  of  Regula- 
tion Y  which  implements  section  4(c)  (13) 
of  the  Act.  In  general,  under  section  225.4(f) 
of  Regulation  Y  domestic  bank  holding  com- 
panies are  limited  to  owning  and  controlling 
shares  of  foreign  companies  that  are  engaged 
in  international  (»  foreign  banking  and  other 
foreign  or  international  financial  operations 
In  contrast,  under  section  4(c)  (9)  a  foreign 
bank  holding  company  can  own  and  control 
shares  of  any  foreign  company,  regardless 
of  the  activities  the  company  is  engaged 
in.  so  long  as  it  is  only  engaged  in  In- 
cidental activities  in  the  United  St«ites. 

'  For  some  companies,  domestic  bank  hold- 
ing company  status  coul  1  entail  a  significant 
divestiture  of  Interests  In  foreign  companies, 
and  this  requirement  could  materially  affect 
the  financial  resources  and  future  prospects 
of  the  companies  under  section  8  of  the 
Act.  In  connection  with  the  preeent  ap- 
plications, however,  domestic  bank  holding 
company  status  will  not  necessarily  involve 
any  significant  divestiture  by  ettber  Appli- 
cant. 
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On  the  basis  of  the  record,  the  appli- 
cations are  approved  for  the  reasons 
summarized  above.  The  transactions 
shall  not  be  made  before  the  thirtieth 
calendar  day  following  the  effective  date 
of  this  Order,  or  later  than  three  months 
after  the  effective  date  of  this  Order,  un- 
less such  period  is  extended  for  good 
cause  by  the  Board  or  by  the  Federal 
Reserve  Bank  of  New  York  pursiiant  to 
delegated  authority. 

By  order  of  the  Board  of  Governors,* 
effective  Jime  20, 1977. 

Ruth  A.  Reister, 
Assistant  Secretary  of  the  Board. 

|FR  Doc.77-18096  Filed  6-23-77;8:45  am) 


I  Docket  No.  TCR  76-1051 

WACHOVIA  CORP. 

Prior  Certification   Pursuant  to  the   Bank 
Holding  Company  Tax  Act  of  1976 

The  Wachovia  Corporation,  Winston- 
Salem,  North  Carolina  ("Wachovia"), 
has  requested  a  prior  certification  pur- 
suant to  §  6158 1  a)  of  the  Internal  Rev- 
enue Code  (the  "Code") ,  as  amended  by 
§3(a)  of  the  Bank  Holding  Company 
Tax  Act  of  1976  (the  "Tax  Act"),  that 
the  sale  on  August  31,  1976,  of  all  the  10 
issued  and  outstanding  shares  of  com- 
mon stock  of  North  Carolina  Title  Com- 
pany, Winston-Salem,  North  Carolina 
("Title  Company"),  held  by  Wachovia 
Mortgage  Company,  Winston-Salem, 
North  Carolina  ("Mortgage"),  a  wholly 
owned  subsidiary  of  Wachovia,  to  Chi- 
cago Title  Insurance  Company,  Chicago, 
Illinois  ("Chicago  Title"),  for  $600,000 
cash,  was  necessary  or  appropriate  to 
effectuate  §  4  of  the  Bank  Holding  Com- 
pany Act  (12  U.S.C.  §  1843)  ("BHC 
Act").' 

In  connection  with  this  request,  the 
following  information  is  deemed  rele- 
vant for  purposes  of  issuing  the  re- 
quested certification:  ' 

1.  Wachovia  Is  a  corporation  organized 
under  the  laws  of  the  State  of  North  Carolina 
on  September  19,  1968,  to  acquire  and  hold  all 
the  shares  of  Wachovia  Bank  and  Trust  Com- 
pany, N.A.  C'Bank"). 

2.  On  December  31,  1968,  Wachovia 
acquired  ownership  and  control  of  all  the 
outstanding  voting  shares  (less  directors' 
qualifying  shares)  of  Bank. 


'  Voting  for  this  action :  Vice  Chairman 
Oaxdner  and  Governors  Walllch.  Coldwell. 
Jackson.  Partee  and  Lilly.  Absent  and  not 
voting :  Chairman  Burns. 

» Pursuant  to  i  3(e)  (2)  of  the  Tax  Act,  In 
the  case  of  any  sale  that  takes  place  on  or 
before  December  31.  1976  (the  90th  day  after 
the  date  of  the  entwitment  of  the  Tax  Act) , 
the  certification  described  Ln  i  6158(a)  shall 
be  treated  as  made  before  the  sale,  If  appli- 
cation for  such  certification  was  made  before 
the  close  of  December  31,  1976.  Wachovia'* 
Application  for  such  certification  was  re- 
ceived by  the  Boeird  on  November  19,   1976. 

•  This  information  derives  from  Wachovia 's 
oorreepoDdence  with  the  Board  concerning 
Its  request  for  this  certification.  Wachovia's 
Registration  Statement  filed  with  the  Board 
p^JrsuAnt  to  the  BHC  Act  and  other  records 
orttMBowtL 


3.  Wachovia  became  a  bank  holding  com- 
pany on  December  31,  1970,  as  a  result  of  the 
1970  Amendments  to  the  BHC  Act,  by  virtue 
of  Its  ownership  and  control  at  that  time  of 
more  than  25  percent  of  the  outstanding 
voting  shares  of  Bank,  and  it  registered  as 
such  with  the  Board  on  January  20,  1972. 
Wachovia  would  have  been  a  bank  holding 
company  on  July  7.  1970,  if  the  BHC  Act 
Amendments  of  1970  had  been  in  effect  on 
such  date,  by  virtue  of  Its  ownership  and 
control  on  that  date  of  more  than  25  percent 
of  the  voting  shares  of  Bank.  Wachovia  pres- 
ently owns  and  controls  100  percent  (less 
directors'  qualifying  shares)  of  the  outstand- 
ing voting  shares  of  Bank. 

4.  Title  Company  is  a  corporation  orga- 
nized under  the  laws  of  the  State  of  North 
Carolina  on  January  1,  1969,  as  a  wholly 
owned  subsidiary  of  Mortgage.  Title  Com- 
pany engaged  in  the  business  of  acting  as 
agent  for  the  sale  of  title  insurance  policies 
insuring  the  title  to  real  property,  which 
policies  were  underwritten  by  Chicago  Title. 
Mortgage  is  a  corjioration  organized  under 
the  laws  of  the  State  of  North  CaroUna  on 
January  1,  1969,  as  a  wholly  owned  subsidi- 
ary of  Wachovia.  On  Augtist  31,  1976.  Mort- 
gage owned  and  controlled  10  shares  of  com- 
mon stock,  representing  100  percent  of  the 
issued  and  outstanding  voting  shares,  of 
Title  Company,  all  of  which  were  acquired 
by  it  before  July  7,  1970. 

5.  Wachovia  did  not  file  an  application 
with  the  Board,  or  otherwise  obtain  the 
Board's  approval,  pursuant  to  5  4(c)(8)  of 
the  BHC  Act  to  retain  the  shares  of  Title 
Company  or  engage  in  the  activities  carried 
on  by  Title  Company.'  and  the  disposition 
of  the  shares  of  Title  Company  was  necessary 
or  appropriate  to  effectuate  S  4  of  the  BHC 
Act  if  Wachovia  were  to  be  a  bank  holding 
company  beyond  December  31,  1980. 

6.  On  August  31,  1976,  Wsujhovla  and 
Mortgage  sold  the  shares  of  Title  Company 
to  Chicago  Title  for  cash. 

On  the  basis  of  the  foregoing  infor- 
mation it  is  hereby  certified  that : 

(A)  At  the  time  of  the  sale  by  Mort- 
gage of  its  shares  of  Title  Company, 
Wachovia  was  a  qualified  bank  holding 
corporation,  within  the  meaning  of 
§  6158(f)(1)  and  subsection  (b)  of  sec- 
tion 1103  of  the  Code,  and  satisfied  the 
requirements  of  that  section,  and  Mort- 
gage was  a  subsidiary  of  Wachovia  within 
the  meaning  of  §§  6158(f)(1),  1103 
(b)(2)(A).  and  1103(a)(1)(B)  of  the 
Code  and  !  2(d)  of  the  BHC  Act; 

(B)  The  shares  of  Title  Company  that 
Mortgage  sold  to  Chicago  Title  were 
"prohibited  property"  within  the  mean- 
ing of  51  6158(f)  (2)  and  1103(c)  of  the 
Code;  and 

(C)  The  sale  of  the  shares  of  Title 
Company  by  Mortgage  was  necessary  or 
appropriate  to  effectuate  §  4  of  the  BHC 
Act. 


'It  does  not  appear  that  Title  Company's 
activities  would  qualify  for  approval  by  the 
Board  had  an  application  been  filed.  Al- 
though 5  226.4(a)(9)  of  Regulation  Y,  12 
CFR  5  225.4(a)  (9)  permitted  certain  Insur- 
ance agency  activities  by  bank  holding  com- 
panies, the  soop>e  of  that  provision  was  nar- 
rowed substantially  by  a  decision  of  the 
United  States  CJourt  of  Appeals  for  the  Fifth 
Circuit.  Alabama  As30ciation  of  Insurance 
Agents  v.  Board  of  Governors  of  the  Feder<d 
Reserve  System,  622  P.  2d  224  (1976) ,  vacated 
in  part  and  modified  in  part,  544  P.  2d  572 
(1977). 


This  certification  is  based  upon  the 
representations  made  to  the  Board  by 
Wachovia  and  upon  the  facts  set  forth 
above.  In  the  event  the  Board  should 
hereafter  determine  that  facts  material 
to  this  certification  are  otherwise  than 
as  represented  by  Wachovia,  or  that 
Wachovia  has  failed  to  disclose  to  the 
Board  other  material  facts.  It  may  re- 
voke this  certification. 

By  order  of  the  Board  of  Governors 
acting  through  its  General  Counsel,  pur- 
suant to  delegated  authority  (12  CFR 
§  265.2(b)  (3) ).  effective  June  17,  1977. 

Griffith  L.  Garwood, 
Deputy  Secretary  of  the  Board. 

[PR  Doc.77-18095  Piled  6-23-77;8:45  ami 

GENERAL  ACCOUNTING  OFFICE 

REGULATORY  REPORTS  REVIEW 

Receipt  of  Report  Proposal 

Tlie  following  request  for  clearance  of 
a  report  intended  for  use  in  collecting 
information  from  the  public  was  received 
by  the  Regulatory  Reports  Review  Staff, 
GAO,  on  June  20,  1977.  See  44  U.S.C. 
3512  (c)  and  (d).  The  purpose  of  pub- 
lishing this  notice  in  the  Federal  Regis- 
ter is  to  inform  the  public  of  such 
receipt. 

The  notice  includes  the  title  of  the 
request  received ;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of  in- 
formation; the  agency  form  number,  if 
applicable;  and  the  frequency  with  which 
the  information  is  proposed  to  be 
collected. 

Written  comments  on  the  proposed 
FEA  request  are  invited  from  all  inter- 
ested persons,  organizations.  pubUc  in- 
terest groups,  and  affected  businesses. 
Because  of  the  limited  amount  of  time 
GAO  has  to  review  the  proposed  request, 
comments  (in  triplicate)  must  be  re- 
ceived on  or  before  July  12.  1977.  and 
should  be  addressed  to  Mr.  John  M. 
Lovelady,  Acting  Assistant  Director. 
Regulatory  Reports  Review.  United 
States  General  Accounting  OfQce,  Room 
5033,  441  G  Street  NW.,  Washington, 
D.C.  20548. 

Further  information  may  be  obtained 
from  Patsy  J.  Stuart  of  the  Regulatory 
Reports  Review  Staff,  202-275-3532. 

Federal  Energy  Administration 

The  FEA  requests  clearance  of  a  new 
single-time  form.  Historical  Survey  of 
No.  2  Heating  Oil,  FEA-P137-S-0.  This 
mandatory  form  contains  the  same  data 
elements  as  the  form  FEA-P131-S-1. 
Survey  of  Sellers  of  No.  2  Heating  Oil. 
However,  thla  proposed  form  covers  a 
different  time  period.  FEA  has  deter- 
mined that  it  is  necessary  to  hold  hear- 
ings in  each  of  Its  10  regions  and  nation- 
ally, beginning  July  11  smd  ending  July 
18.  1977,  to  determine  why  heating  oil 
prices  exceeded  the  FEA  monitoring  sys- 
tem index  prices  and  what  actions  may 
be  apprc^jriate  for  the  next  heating 
season.  In  preparation  for  these  hear- 
ings, the  FEA  needed  the  additional  In- 
formation required  on  the  form  FEA- 
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P131-S-1  which  collects  data  for  June 
1976  and  January  1977.  The  proposed 
form  FEA-P137-S-0  will  require  the  546 
companies  included  in  the  reporting 
sample  for  the  form  FEA-P112-M-1  (ex- 
cluding the  54  refiners)  plus  200  com- 
panies selected  from  outside  that  sam- 
ple to  file  data  elements  for  June  1975 
and  January  1976.  In  addition,  ttie  large 
seUers  of  No.  2  heating  oil  (FEA-P112- 
M-1  Stratum  1  firms  with  annual  sales 
of  10^,000.000  gallons  or  more,  excluding 
the  54  refiners)  would  be  required  to 
file  data  elements  for  June  1974  and 
January  1975.  The  data  collected  on 
the  form  FEA-P137-S-0  will  be  used  in 
conjunction  with  the  information  filed 
on  the  various  versions  of  the  form  PI  31 
and  the  testimony  to  be  made  during  the 
upcoming  hearings  in  the  decisionmak- 
ing process  as  to  what  actions  may  be 
required  for  the  upcoming  1977/78  heat- 
ing season.  Due  to  the  familiarity  of  all 
firms  with  the  FEA  regulations  in  effect 
during  the  time  periods  requested,  the 
data  required  on  form  FEA-P137-S-0 
should  be  readily  available.  The  FEA 
estimates  that  an  average  of  6  hours  will 
be  required  per  response. 

Norman  P.  Heyl, 
Regulatory  Reports 
Review  Officer. 

(PR  Doc.77-18078  PUed  6-23-77:8:45  am] 

DEPARTMENT  OF   HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

CONFERENCE  ON  TOXIC  SUBSTANCES 

Carcinogenicity  Testing  Methods 

AGENCY:  Pood  and  Drug  Administra- 
tioa. 

ACTION:  Notice. 

SUMMARY:  A  conference  on  toxic  sub- 
stances is  to  be  held  at  the  Naticmal 
Center  for  Toxicological  Research.  Jef- 
ferson, Arkansas,  on  August  22  and  23, 
1977. 

DATES :  Submissions  for  panel  members. 
July  10,  1977;  requests  for  oral  presenta- 
tion by  July  20, 1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Ruth  S.  Magee,  National  Center  for 
Toxicological  Research  (HPT-100) . 
Jefferson,  Arkansas  72079.  (501-541- 
4000) . 

SUPPLEMENTARY  INFORMATION: 
Subject  areas  for  discussion  at  the  con- 
ference are  as  follows:  Potential  in- 
dustrial carcinogens  and  mutagens; 
hierarchial  (tier)  approach  to  testing; 
biochemical  parameters  to  predict  car- 
cinogenicity; carcinogenicity  long-term 
bioassay  testing;  and  carcinogenicity  risk 
assessment  techniques. 

Each  session  will  be  followed  by  a  panel 
discussion  and  critique. 

Persons  wishing  to  be  considered  aa 
panel  members  should  submit  a  curricu- 
lum Titae  by  July  10, 1977. 


Persons  who  wish  to  submit  written 
remarks  for  panel  discussicm,  or  who  wish 
to  present  ond  summary  remarlcs.  should 
submit  their  request  and  subject  of  com- 
ments to  be  made  no  later  than  July  20, 
1977.  Oral  comments  should  be  Umited 
to  5  minutes. 

Dated:  June  17. 1977. 

William  F.  Rakdolph. 
Acting  Associate  Commissioner 
for  Compliance. 

[PR  Doc.77-17851  PUed  6-23-77;8:46  am] 


OBSTETRICAL  AND  GYNECOLOGICAL 
DEVICE  CLASSinCATION  PANEL 

Nominations  for  Nonvoting  Representative 
of  Consumer  Interests 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  NoUce. 

SUMMARY:  This  document  invites 
nominations  for  a  nonvoting  consumer 
representative  to  serve  on  the  Obstetrical 
and  Gynecological  Device  Classification 
Panel  of  the  Bureau  of  Medical  Devices. 
Nominations  will  be  accepted  for  the 
vacancy  that  currently  exists. 

DATE:  Nominations  by  July  25.  1977. 

ADDRESS:  Written  submissions  to  the 
Director,  OflQce  of  Consumer  Programs 
(HFG-1) .  Office  of  Professional  and  Con- 
sumer Programs.  Food  and  Drug  Admin- 
istration, 5600  Fishers  Lane,  Rockville. 
Md.  20857. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Anne  Brilliant.  Office  of  ProfessiontJ 
and  Consiuner  Programs  (HFO-1). 
Food  and  Drug  Administration,  5600 
Fishers  Lane,  Rockville.  Md.  20857 
(301^43-5006). 

SUPPLEMENTARY  INFORMATION: 
The  fimction  of  this  committee  is  to  re- 
view and  evaluate  available  data  con- 
cerning the  safety  and  effectiveness  of 
devices  currently  in  use  and  advise  the 
Commissioner  of  Pood  and  Drugs  re- 
garding recommended  classification  of 
these  devices  into  one  of  three  regulatory 
categories;  recommend  the  assignment 
of  a  priority  for  the  application  of  regu- 
latory requirements  for  devices  classified 
in  the  standards  or  premarket  approval 
category;  advise  on  any  possible  risks 
to  health  associated  with  the  use  of  de- 
vices; advise  on  formulation  of  product 
development  protocols  and  review  pre- 
market approval  applications  for  those 
devices  classified  In  the  premarket  ap- 
proval category;  review  classification  of 
devices  to  recommend  changes  in  classi- 
fication as  appropriate:  recommend  ex- 
emption for  certain  devices  from  the  843- 
plicatlon  of  portions  of  the  Medical  De- 
vice Amendments  of  1976  (Pub.  L.  94- 
295) ;  advise  on  the  necessity  to  ban  a 
device;  and  respond  to  requests  from 
FDA  to  review  and  make  recommenda- 
tioQs  on  specific  Issues  or  problems  con- 
cerning the  safety  sind  effectiveness  of 
devices. 


Section  513  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (21  UJS.C.  360c)  pro- 
vides that  each  medical  device  classifi- 
cation panel  shall  include  as  nonvoting 
members,  one  representative  of  consum- 
er interests  and  one  representative  ol 
interests  of  the  device  manufacturing 
industry. 

The  nominations  for  and  selection  of 
the  nonvoting  member  to  represent  con- 
sumer interests  on  the  committee  identi- 
fied in  this  notice  shall  be  made  pursu- 
ant to  §  14.84  (21  CFR  14.84.  formerly 
§  2.332.  prior  to  recodification  published 
in  the  Federal  Register  of  March  22, 
1977  (42  FR  15553)). 

Any  interested  person  may  nominate 
one  or  more  qualified  persons  as  a  non- 
voting member  for  this  committee.  Al- 
though nominations  from  individuals 
will  be  accepted,  individuals  are  encour- 
aged to  submit  their  nominations 
through  consumer  organizations  as  de- 
fined in  5  14.84(c)(3). 

Nominations  shall  state  that  the  nomi- 
nee is  aware  of  the  nomination,  is  willing 
to  serve  as  a  member  of  the  swlvisory 
committee,  and  appears  to  have  no  con- 
fiict  of  interest.  A  complete  curriculum 
vifie  of  each  nominee  shall  be  included. 

After  the  time  for  receipt  of  nomina- 
tions has  expired,  the  curriculum  vltae 
for  each  nominee  will  be  sent  to  each  of 
the  consumer  organizations  listed  by  the 
Director,  Office  of  Consumer  Programs, 
pursuant  to  §  14.84(c)  (3>,  together  with 
a  ballot  that  must  be  filled  out  and  re- 
turned to  the  Office  of  Professional  and 
Consumer  Programs,  at  the  address 
given  above,  within  30  days.  The  nomi- 
nee receiving  the  most  votes  shall  be 
selected  as  the  nonvoting  member.  In  the 
event  of  a  tie,  the  Commissioner  shall 
select  the  nonvoting  member  by  lot  from 
among  those  tied  with  the  most  votes. 

TTils  notice  is  issued  imder  the  Federal 
Advisory  Committee  Act  (88  Stat.  770- 
776  (5  U.S.C.  App.  I) )  and  Part  14  (21 
CFR  Part  14)  relating  to  advisory  com- 
mittees. 

Dated  June  17.  1977. 

William  P.  Randolph, 
Acting  Associate  Commissioner 
for  Compliance. 
IFR  Doc.77-17852  Piled  6-2»-77;8:45  am] 


ORAL  CAVITY  PANEL 

Advisory  Committee  Meeting 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Notice. 

SUMMARY:  Hiis  notice  announces  a 
forthcoming  meeting  of  a  public  advis- 
ory committee  of  the  Pood  and  Drug  Ad- 
ministration (FDA).  This  notice  also 
sets  forth  a  summary  of  the  procedures 
governing  committee  meetings  and 
methods  by  which  interested  persons 
may  participate  in  open  public  hearings 
c<Hiducted  by  the  committees  and  Is  Is- 
sued under  section  10(s)  (1)  and  (2) 
of  the  Federal  Advisory  Committee  Act 
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(Pub.  L.  92-463.  86  Stat.  770-776  (5 
U.S.C.  App.  I) ) .  and  FDA  regulations  (21 
CFR  Part  14)  (formerly  Subpart  D  of 
Part  2,  prior  to  recodification  published 


in  the  Federal  Register  of  March  22, 
1977  (42  FR  15553) )  relating  to  advisory 
committees.  The  following  advisory  com- 
mittee meeting  is  announced: 


Committre  name 


Oral  Cavil  J  Paiiol 


nat«,  tiinr,  aiid  place 


Type  of  meeting  and  contact  person 


July  20  and  21,  9  a.m..  oon- 
(rrence  room  C.  Farklawn 
Bldg.,  5tM0  Fishers  Lane, 
Hoekville,  Md. 


Oijen  pul)lic  hearing  July  20.  9  a.m.  to  10  a.m.;  open 
committee  discussion  July  20,  10  a.m.  to  4;30  p.m.; 
July  21,  9  a.m.  to  4:30  p.m.;  John  T.  McElroy  (HFD- 
.■ilO),  5600  Fishers  Lane.  Rockville,  Md.  208.'>7,  301- 
443-4960. 


General  function  of  the  committee. 
Reviews  and  evaluates  available  data 
concerning  the  safety  and  effectiveness 
of  nonprescription  drug  products. 

Agenda. — Open  public  hearing.  Any  In- 
interested  persons  may  present  data,  In- 
formation, or  views,  orally  or  in  writ- 
ing, on  issues  pending  before  the  com- 
mittee. 

Open  committee  discussion.  The  panel 
will  review  data  submitted  pursuant  to 
the  over-the-counter  (OTC)  review's 
call  for  data  for  this  panel  (see  also  21 
CFR  330.10(a)  (2)). 

The  panel  will  be  reviewing,  voting 
upon,  and  modifying  the  content  of 
summary  minutes  and  categorization  of 
ingredients  and  claims. 

The  panel  will  be  reviewing,  voting 
upon,  and  modifying  its  draft  report  In 
preparation  for  submission  to  the  Com- 
missioner. 

FDA  public  advisory  committee  meet- 
ings may  have  as  many  as  four  separable 
portions:  (1)  An  open  public  hearing, 
(2)  an  open  committee  discussion,  (3)  a 
closed  presentation  of  data,  and  (4)  a 
closed  committee  deliberation.  Every  ad- 
visory committee  meeting  shall  have  an 
open  public  hearing  portion.  Whether  or 
not  it  also  includes  any  of  the  other 
three  portions  will  depend  upon  the  spe- 
cific meeting  Involved.  There  are  no 
closed  portions  for  the  meetings  an- 
nounced in  this  notice.  The  dates  and 
times  reserved  for  the  open  portions  of 
each  committee  meeting  are  listed 
above. 

The  open  public  hearing  portion  of 
each  meeting  shall  be  at  least  1  hour 
long  unless  public  participation  does  not 
last  that  long.  It  is  emphasized,  how- 
ever, that  the  1  hour  time  limit  for  an 
open  public  hearing  represents  a  mini- 
mum rather  than  a  maximum  time  for 
public  participation,  and  an  open  public 
hearing  may  last  for  whatever  longer  pe- 
riod the  committee  chairman  deter- 
mines will  facilitate  the  committee's 
work. 

Meetings  of  advisoi-y  committees  shall 
be  conducted,  insofar  as  is  practical,  in 
accordance  with  the  agenda  published  in 
this  Federal  Register  notice.  Changes  in 
the  agenda  will  be  announced  at  the  be- 
ginning of  the  open  portion  of  a  meeting. 

Any  interested  person  who  wishes  to 
be  assured  of  the  right  to  make  an  oral 
presentation  at  the  open  public  hearing 
portion  of  a  meeting  shall  Inform  the 
contact  person  listed  above,  either  orally 
or  In  writing,  prior  to  the  meeting.  Any 
person  attoiding  the  hearing  who  does 
not  In  advance  of  the  meeting  request  an 


opportunity  to  speak  will  be  allowed  to 

make  an  oral  presentation  at  the  hear- 
ing's conclusion,  if  time  permits,  at  the 
chairman's  discretion. 

Persons  interested  in  specific  agenda 
items  to  be  discussed  in  open  session  may 
ascertain  from  the  contact  person  the 
approximate  time  of  discussion. 

A  list  of  committee  members  and  sum- 
mary minutes  of  meetings  may  be  ob- 
tained from  the  Public  Records  and  Doc- 
uments Center  (HFC-18),  5600  Fishers 
Lane,  Rockville,  Md.  20857,  between  the 
hours  of  9  a.m.  and  4  p.m.,  Monday 
through  Friday.  The  FDA  regiilations 
relating  to  public  advisory  committees 
may  be  found  in  21  CFR  Part  14  (for- 
merly Subpart  D  of  Part  2,  prior  to  re- 
codification published  In  the  Fkderai, 
Register  of  March  22.  1977  (42  FR 
15553)). 

Dated:  June  20,  1977. 

William  F.  Randolph, 
Acting  Associate  Commissioner 
for  Compliance. 

|PR  Doc.77-18203  Piled  6-23-77:8:45  am) 


Health  Care  Financing  Administration 

PUBLIC     ASSISTANCE     RESEARCH     AND 
DEMONSTRATION  GRANTS 

Withdrawal  of  Grants;  Availability  of  Grants 
and  Extension  of  Submittal  Date 

In  FR  Document  No.  77-10350  pub- 
lished on  AprU  7, 1977,  (42  FR  18452) .  the 
OfiBce  of  Planning,  Research,  and  Evalu- 
ation (OPRE)  gave  notice  of  the  avail- 
ability of  Fiscal  Year  1977  funds  for 
public  assistance  research  and  demon- 
stration (R&D)  grants.  The  grants  are 
authorized  under  Section  426  of  Title 
IV,  and  Sections  1110  and  1115  of  Title 
XI  of  the  Social  Security  Act  for  domes- 
tic research  and  demonstrations  sup- 
portive of  the  Public  Assistance  pro- 
grams funded  under  Titles  IV,  XIX.  and 
XX  of  the  Act,  and  under  Section  222  of 
Pub.  L.  92-248  (as  amended  by  222(b) 
of  Pub.  L.  92-603)  for  experiments  and 
demonstration  projects  under  Title  XIX 
of  the  Social  Security  Act. 

Notice  is  hereby  given  of  the  withdraw- 
al of  the  following  projects  included  In 
the  April  7, 1977  Notice: 

1.  Income  Maintenance,  R.  &  D. 

Pi-oject  "(b)  demonstration  of  simpli- 
fied sampling  for  Improved  AFDC-Q/C 
management  to  determine  how  vsU.'d 
AFDC-QC  sampling  can  be  undertaken 
by  States  with  reduced  manpower  as- 
signed to  sampling  tasks."  The  project 


is  withdrawn  due  to  inherent  conceptual 
and  technical  problems.  Also  withdrawn 
is  project  "(d)  assessment  of  the  effec- 
tiveness of  State  work  requirements  and 
job  development  programs  for  AFDC  re- 
cipients." Withdrawal  of  this  project  is 
due  to  administrative  changes  in  the  in- 
come maintenance  (R.  &  D.)  work  plan. 

2.  Health  Services,  R.  &  D. 

The  projects  included  in  this  area  are 
withdrawn  with  the  exception  of  "(a) 
innovative  approaches  to  hospital  reim- 
bursement, including  'prudent  buyer' 
techniques,  prospective  reimbursement, 
reimbursement  by  diagnosis  or  other 
case-specific  chare teris tics."  Withdrawal 
of  these  projects  is  due  to  administrative 
changes  in  the  health  services  R.  &  D. 
work  plans. 

3.  Social  Services,  R.  &  D. 

Project  "(d)  development  and  testing 
of  a  model  for  Regional  Office  provision 
of  technical  assistance  to  States  for  con- 
tracting for  s(x:ial  services"  which  was 
Included  under  research  to  Improve  the 
effectiveness  and  efficiency  of  program 
administration  in  item  3.  The  Adminis- 
tration has  decided  to  develop  guidelines 
for  models  for  providing  such  technical 
assistance  within  the  agency. 

Notice  is  also  hereby  given  of  the  ad- 
dition of  the  following  projects  to  those 
Included  in  the  AprU  7,  1977,  Notice: 

1.  Income  Maintenance,  R.  &  D. 

fe)  A  Study  of  international  income 
maintenance  which  will  review  and  ana- 
lyze Income  maintenance  policy  and  pro- 
grams In  comparable  industrial  coim- 
trles; 

(f)  A  study  which  will  analyze  causes 
of  fair  hearings  In  several  States  to  pin- 
point AFDC  administrative  needs;  suid 

(g)  A  study  which  will  analyze  child 
and/or  family  allowance  alternatives 
from  International  and  theoretical 
sources  and  relate  the  same  to  United 
States  needs. 

2.  Health  Services,  R.  &  D. 

(b)  Exploration  of  community-based 
centralized  social  and  health  care  serv- 
ices as  alternatives  to  more  costly  and 
unnecessary  long-term  institutional 
care;  emd 

(c)  Devise  alternative  methods  for 
reimbursement  to  encourage  more  effec- 
tive early  and  periodic  screening,  diag- 
nosis and  treatment  (EPSDT)    services 

to  chUdren. 

« 

3.  Social  Services,  R.  &  D. 

In  the  area  of  research  to  improve  the 
effectiveness  and  efficiency  of  program 
administration  the  following  is  added: 

(e)  Demonstration  of  an  improved 
child  abuse  and  neglect  (CAN)  tracking 
system  and  development  of  a  costing  sys- 
tem so  that  relative  cost-efifectlveness  of 
various  treatments  can  be  determined. 

General  policy  considerations,  review 
procedures,  project  requirements,  ap- 
plication procedures  and  grant  policies 
are  the  same  as  stated  In  the  April  7, 
1977,  Notice.  The  new  deadline  lor  all 
applications  except  those  which  were  due 
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May  15  is  July  18,  1977.  All  applications 
must  be  received  at  the  Division  of  Proj- 
ect Grants  Administration  (DPGA) : 
HEW,  Room  4200-C,  Switzer  Building, 
330  C  Street  SW.,  Washington,  D.C.  20201 
under  the  same  conditions  as  stated  in 
the  AprU  7,  1977,  Notice. 

( Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  13.766 — Public  Assistance  Re- 
search.) ! 

Dated: 

Don  Wortman, 
Acting  Administrator,  Health 
Care  Financing  Administration. 

I  FR  Doc. 77- 18026  Piled  6-23-77:8:45  am] 


Office  of  Education 

ADVISORY  COUNCIL  ON  ENVIRONMENTAL 
EDUCATION 

Meeting  ? 

AGENCY:  Advisory  CouncU  on  Envi- 
ronmental Education,  HEW/OE. 

ACTION:  Notice. 

SUMMARY:  This  notice  sets  forth  the 
schediUe  and  proposed  agenda  of  forth- 
coming meeting  of  the  Advisory  CouncU 
on  Environmental  Education.  It  also  de- 
scribes the  fimctions  of  the  CouncU.  No- 
tice of  the  meeting  is  required  by  the 
Federal  Advisory  Committee  Act.  This 
document  is  intended  to  notify  the  gen- 
eral public  of  their  opportunity  to  at- 
tend. 

DATES:  July  11-12,  1977.  9  a.m.  to  4:30 
p.m. 

ADDRESS:  HEW  North  BuUding,  330 
Independence  Avenue  SW.,  Washington, 
D.C.  20201,  Room  3173. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Walter  Bogan,  Office  of  Education, 
Office  of  Environmental  Education, 
Room  2025,  FOB  No.  6,  400  Maryland 
Avenue  SW.,  Washington,  D.C.  20202 
(202-245-9231). 

SUPPLEMENTARY  INFORMATION: 
The  Advisory  CouncU  on  Environmental 
Education  is  established  under  (20  U.S.C. 
1532)  Environmental  Education  Act, 
Pub.  L.  91-516,  Section  3  (84  Stat.  1312), 
as  amended  by  Pub.  L.  93-278  (88  Stat. 
121) .  The  CouncU  is  directed  to: 

(A)  Advise  the  Commissioner  and  the 
Office  concerning  the  administration  of, 
preparation  of  general  regulations  for, 
and  operation  of  preparation  of  general 
regulations  for,  and  operation  of  pro- 
grams assisted  imder  the  Environmental 
Education  Act; 

(B)  Make  recommendations  to  the 
Office  with  respect  to  the  aUocation  of 
funds  appropriated  pursuant  to  section 
7  among  the  purposes  set  forth  in  para- 
graph (2)  of  subsection  (b)  of  the 
Environmental  Education  Act  and  the 
criteria  to  be  used  in  approving  appUca- 
tlons,  which  criteria  shaU  Insure  an  ap- 
propriate  geographical   distribution    of 


approved  programs  and  projects 
throughout  the  Nation; 

(C)  Develop  criteria  for  the  revie..'  of 
applications  and  their  disposition ;  and 

(D)  Evaluate  programs  and  projects 
assisted  imder  the  Environmental  Edu- 
cation Act  and  disseminate  the  results 
thereof. 

The  meeting  of  the  CouncU  shaU  be 
open  to  the  public.  The  meetings  on  JvUy 
11-12  wiU  begin  at  9  a.m.  and  end  at 
4:30  pjn.  The  meeting  wiU  be  held  at  the 
HEW  North  BuUding,  330  Independence 
Avenue  SW.,  Room  3173,  Washington, 
D.C. 20201. 

The  proposed  agenda  includes: 

(1)  Review  of  interim  reports  of  the 
CouncU  committees  on  Implementation, 
Rationale,  and  Evaluation. 

(2)  General  CouncU  business  for  1977. 
Records  shaU  be  kept  of  all  Council 

proceedings  and  shaU  be  available  for 
public  inspection  at  the  Office  of  the  Ad- 
visory CouncU  on  Environmental  Educa- 
tion located  in  Room  2025,  Federal  Office 
BuUding  No.  6,  400  Maryland  Avnue  SW., 
Washington,  D.C.  20202. 

Signed  at  Washington,  D.C,  on  June 
21, 1977. 

Waltir  J.  Bogan,  Jr., 

Director  of  Office  of 
Environmental  Education. 

[PR  Doc.77-18045  Piled  6-23-77;8:45  am) 

DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[AA-12404] 

ALASKA 

Proposed  Withdrawal  and  Reservation  of 
Lands 

June  17,  1977. 

The  U.S.  Army,  Corps  of  Engineers,  on 
Sept«nber  7,  1976,  filed  application. 
Serial  No.  AA-12404,  for  the  withdrawal 
of  the  foUowlng  described  lands  from 
settlement,  sale,  location,  or  entry,  under 
aU  of  the  general  land  laws,  including 
the  mining  and  mineral  leasing  laws, 
subject  to  valid  existing  rights: 

A  tract  of  land  located  In  section  8,  T. 
22  S.  R.  12  E.,  Fairbanks  Meridian, 
Alaska,  and  more  specificaUy  described 
as  foUows: 

Commencing  at  a  point  on  the  center  line 
of  the  Richardson  Highway,  right-of-way  300 
feet,  from  which  the  junction  of  the  Denall 
Highway  (MJ».  185.5)  bears  N.  10'=24'30"  E., 
150  feet  to  the  true  point  of  beginning  for 
this  description;  thence  N.  10°35'30"  W., 
150  feet;  thence  N.  79°24'30"  E.,  100  feet; 
thence  S.  16*21'19"  E..  356.23  feet;  thence 
S.  79*24'30"  W.,  128.58  feet;  thence  N. 
10"35'30"  W.,  205  feet,  more  or  less,  to  the 
true  point  of  beginning. 

Containing  0.93  acres,  more  or  less. 

The  applicant  agency  desires  that  the 
lands  be  withdrawn  and  reserved  for  the 
continued  use  of  the  Pazson  Lake  main- 
tenance annex,  a  vehicle  maintenance 
faculty. 

All  persons  who  wish  to  submit  com- 
ments, suggestions,  or  objections  in  con- 


nection with  the  proposed  withdrawal 
may  present  their  views  In  writing  to  the 
imdersigned  authorized  officer  of  the 
Bureau  of  Land  Management  on  or  be- 
fore July  30. 1977. 

Pursuant  to  section  204(h)  of  the  Fed- 
eral Land  Policy  and  Management  Act 
of  1976,  notice  is  hereby  given  that  an 
opportunity  for  a  public  hearing  is 
afforded  in  connectiMi  with  the  proposed 
withdrawal.  AU  Interested  persons  who 
desire  to  be  heard  on  the  proposed  with- 
drawal must  submit  a  written  request  for 
a  hearing  to  the  State  Director.  Bureau 
of  Land  Management.  555  Cordova 
Street,  Anchorage,  Alaska  99501.  on  or 
before  July  30.  1977.  Notice  of  the  pub- 
lic hearing  wiU  be  published  in  the  Fed- 
eral Register  giving  the  time  and  place 
of  such  hearing.  The  public  hearing  will 
be  scheduled  and  conducted  in  accord- 
ance with  BLM  Manual.  Sec.  2351.16  B. 

The  Department  of  the  Interior's  reg- 
ulations provide  that  the  authorized  of- 
ficer of  the  BLM  wiU  undertake  such  in- 
vestigations as  are  necessary  to  deter- 
mine the  existing  and  potential  demands 
for  the  lands  and  their  resources.  He  wUl 
also  undertake  negotiations  with  the  ap- 
plicant agency  with  the  view  of  assuring 
that  the  area  sought  is  tlie  minimum 
essential  to  meet  the  applicant's  needs, 
providing  for  the  maximum  concurrent 
utUization  of  the  lands  for  purposes  other 
than  the  applicant's,  and  reaching  agree- 
ment on  the  concurrent  management  of 
the  lands  and  their  resources. 

The  authorized  officer  wiU  also  pre- 
pare a  report  for  consideration  by  the 
Secretary  of  the  Interior  who  wUl  deter- 
mine whether  or  not  the  lands  wUl  be 
withdrawn  and  reserved  as  requested  by 
the  applicant  agency.  The  determination 
of  the  Secretary  on  the  apphcation  wiU 
be  published  in  the  Federal  Register. 
The  Secretary's  determination  shaU,  in 
a  proper  case,  be  subject  to  the  provi- 
sions of  secticm  204<c>  of  the  Federal 
Land  PoUcy  and  Management  Act  of 
1976,  90  Stat.  2752.  The  above-described 
lands  are  temjjorarily  segregated  from 
the  operation  of  the  pubUc  land  laws. 
Including  the  mining  and  mineral  leas- 
ing laws,  to  the  extent  that  the  with- 
drawal apphed  for,  if  and  when  effected, 
would  prevent  any  form  of  disposal  or 
appropriation  under  such  laws.  CJurrent 
administrative  jurisdiction  over  the  seg- 
regated lands  wUl  not  be  affected  by  the 
temporary'  segregation.  The  segregative 
effect  of  this  prop>osed  withdrawsd  shall 
terminate  on  October  20,  1991,  unless 
sooner  terminated  by  action  of  the  Sec- 
retary of  the  Interior. 

AU  communications  (except  for  pub- 
lic hearing  requests)  in  connection  with 
this  proposed  withdrawal  should  be  ad- 
dressed to  the  Chief,  Branch  of  Lands 
and  Minerals  Operations,  Alaska  State 
Office,  Bureau  of  Land  Management,  De- 
partment of  the  Interior,  555  C(Mxlova 
Street,  Anchorage.  Alaska  99501. 

Robert  W.  AKNDORrsR. 
AcUng  State  Director. 

[PR  Doc.77-18136  Piled  6-23-77;8:48  am] 
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NOTICES 


[ES  175041 

FLORIDA 

Proposed  Withdrawal  and   Reservation  of 
Land 

The  National  Park  Service,  Depart- 
ment of  the  Interior,  on  May  23,  1977, 
filed  application.  Serial  No.  ES  17504,  for 
the  withdrawal  of  the  following  de- 
scribed land  and  settlement,  sale,  loca- 
tion, or  entry,  under  all  of  the  general 
land  laws,  including  the  mining  laws, 
subject  to  valid  existing  rights: 

All  that  tract  or  parcel  of  land  lying 
and  being  on  Santa  Rosa  Island,  Oka- 
loosa County,  Florida,  more  particularly 
described  as  follows: 

Beginning  at  a  concrete  monument  which 
Is  5.280  feet,  more  or  less.  East  of  the  South 
end  of  Brooks  Bridge,  on  the  Eastern  bound- 
ary of  a  tract  of  land  conveyed  to  Okaloo.sa 
County.  Florida,  by  deed  dated  May  22.  1950. 
and  recorded  in  Deed  Book  63,  page  312.  of 
the  records  In  the  Office  of  the  Clerk  of  the 
Circuit  Court  of  Okaloosa  County.  Florida. 
on  the  Northern  right-of-way  line  of  U.S. 
Highway  No.  98.  and  at  ordinate  position 
East  1.343.313.95  feet  based  on  Lambert  Con- 
formal  Projection,  Florida  North  Zone,  and 
on  the  tKJundary  of  a  tract  of  land  owned  by 
the  United  States  of  America  at  Eglin  Air 
Force  Base: 

Thence  due  North  along  the  boundary  of 
fAlA  Okaloosa  County  tract,  which  is  along 
the  boundary  of  said  United  States  tract, 
725  feet,  more  or  less,  to  the  shoreline  of 
Choctawatchee  Bay: 

Thence  Easterly  along  the  meanders  of 
Choctawatchee  Bay  a  distance  of  1.525  feet, 
more  or  less,  to  a  point  which  is  1,500  feet 
East  of  the  Eastern  boundary  of  said  Oka- 
loosa County  tract,  and  at  ordinate  i>osltion 
East  1,344.813.95  feet: 

Thence  due  South  395  feet,  more  or  less. 
to  a  concrete  monument  on  the  Northern 
right-of-way  line  of  .said  Highway  No.  98: 

Thence  Westerly  along  the  Northern  right- 
of-way  line  of  said  Highway  No.  98.  a  dis- 
tance of  1 .600  feet,  more  or  less,  to  the  point 
of  beginning. 

Containing  19.25  acres,  more  or  less,  and 
being  a  part  of  Tract  A  of  the  Eglln  Air  Force 
Base  Military  Reservation. 

The  applicant  agency  desires  that  the 
land  be  withdrawn  and  reserved  for  in- 
clusion in  the  Gulf  Islands  National 
Seashore.  The  land  is  presently  with- 
drawn by  Proclamation  No.  2659  of  Au- 
gust 13,  1945,  for  military  purposes.  The 
effect  of  this  proposed  withdrawal  would 
be  to  transfer  administrative  jurisdic- 
tion over  the  land  to  the  National  Park 
Service. 

On  or  before  August  3,  1977,  all  per- 
sons who  wish  to  submit  comments,  sug- 
gestions, or  objections  in-  connection 
with  the  proposed  withdrawal  may  pre- 
sent their  views  in  writing  to  the  under- 
signed ofBcer  of  the  Bureau  of  Land 
Management. 

Pursuant  to  Section  204(h)  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976,  notice  is  hereby  given  that 
an 'opportunity  for  a  public  hearing  la 
afforded  in  connection  with  the  proposed 
withdrawal.  All  interested  persons  who 
desire  to  be  heard  on  the  proposed  with- 
drawal must  submit  a  written  request 


for  a  hearing  to  the  undersigned  oflftcer 
of  the  Bureau  of  Land  Management  on 
or  before  August  3,  1977.  Notice  of  the 
public  hearing  will  be  published  in  the 
Federal  Register  giving  the  time  and 
place  of  such  hearing.  The  public  hear- 
ing will  be  scheduled  and  conducted  in 
accordance  with  BLM  Manual,  Sec. 
2351. 16B. 

The  Department  of  the  Interior's  reg- 
ulations provide  that  the  authorized  of- 
ficer of  the  Bureau  of  Land  Management 
will  undertake  such  investigations  as  are 
necessary  to  determine  the  existing  and 
potential  demands  for  the  lands  and 
their  resources.  He  will  also  undertake 
negotiations  with  the  applicant  agency 
with  the  view  of  assuring  that  the  area 
sought  is  the  minimum  essential  to  meet 
the  applicant's  needs,  providing  for  the 
maximum  concurrent  utilization  of  the 
lands  for  purposes  other  than  the  appli- 
cant's, and.  reaching  agreement  on  the 
concurrent  management  of  the  lands 
and  their  resources. 

The  authorized  officer  will  also  pre- 
pare a  report  for  consideration  by  the 
Secretary  of  the  Interior,  who  will  de- 
termine whether  or  not  the  lands  will  be 
withdrawn  and  reserved  as  requested  by 
the  applicant  agency.  The  detennination 
of  the  Secretary  on  the  application  will 
be  published  in  the  Federal  Register. 
The  Secretary's  determination  shall,  in  a 
proper  case,  be  subject  to  the  provisions 
of  section  204(c)  of  the  Federal  Land 
Policy  and  Management  Act  of  1976,  90 
Stat.  2752.  The  above  described  lands  are 
temporarily  segregated  from  the  opera- 
tion of  the  public  land  laws,  including  the 
mining  laws  and  the  mineral  leasing 
laws,  to  the  extent  that  the  withdrawal 
applied  for,  if  and  when  effected,  would 
prevent  any  form  of  disposal  or  appro- 
priation imder  such  laws.  Current  ad- 
ministrative jurisdiction  over  the  segre- 
gated lands  will  not  be  affected  by  the 
temporary  segregation.  The  segregative 
effect  of  this  proposed  withdrawal  shall 
terminate  on  October  20,  1991,  unless 
sooner  terminated  by  action  of  the  Sec- 
retary of  the  Interior. 

All  communications  in  connection  with 
this  proposed  withdrawal  should  be  ad- 
dressed to  the  Director,  Eastern  States 
Office,  Bureau  of  Land  Management, 
7981  Eastern  Avenue,  Silver  Spring, 
Maryland  20910. 

Lowell  J.  Udy, 
Director,  Eastern  States. 

|FR  Doc.77-18136  Filed  6-23-77:8:45  am) 


has  applied  for  one  2  2 -inch  oil  pipeline 
right-of-way  across  the  following  lands: 

New  Mexico  Principai.  Misiidian,  New  Mexico 

T.  26  N.,  R.  12  W., 

Sec.  17,  W'/jSEVi  and  SEi4SW!4; 

Sec.  19,  E'/2SE>4; 

Sec.    20    E>/2NW»4    SW>4NWi/4    and    NWV« 
SWI/4: 

Sec.  30,  Ni/2NE>4,  SWi/4NEVi.  Ei2SW>4  and 
NWI/4SE14: 

Sec.  31,  Lots  1,  2  and  NE^/4NW'^. 
T.  25N..  R.  13  W., 

Sec.  1.  Lot  2  and  SWV4NE14. 
T.  26  N.,  R.  13  W., 

Sec.  36.  E'2SEi/4. 

This  pipeline  will  convey  oil  across  4.38 
miles  of  public  lands  in  San  Juan  County, 
New  Mexico. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be  pro- 
ceeding with  consideration  of  whether 
the  application  should  be  approved,  and 
if  so,  under  what  terms  and  conditions. 
Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
name  and  address  to  the  District  Man- 
ager, Bureau  of  Land  Management,  P.O. 
Box  6770,  Albuquerque,  New  Mexico 
87107. 

Fred  E.  Padilla, 
Chief,  Branch  of  Lands  and 

Minerals  Operations. 
|FR  Doc.77-17901   Piled  6-23-77:8:45  am) 


Bureau  of  Land  Management 

[NM  309091 

NEW  MEXICO 

Application 

June  14,  1977. 
Notice  is  hereby  given  that,  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920  (30  U.S.C.  185),  as  amended  by 
the  Act  of  November  16,  1973  (87  Stat. 
576),  Pour  Comers  Pipe  Line  Company 


iNM  30914  and  30915) 

NEW  MEXICO 

Applications 

June  16,  1977. 
Notice  is  hereby  given  that,  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920  (30  U.S.C.  185),  as  amended  by 
the  Act  of  November  16,  1973  (87  Stat. 
576) ,  Northwest  Pipeline  Corporation  has 
applied  for  two  4 '/a -inch  natural  gas 
pipeline  rights-of-way  across  the  follow- 
ing lands : 

New  Mexico  Principal  Meridian,  New  Mexico 

T.  29  N..  R.  5  W., 

Sec.  6,  lot  2. 
T.  30  N.,  R.  5  W.. 

Sec.  31,NWi4NE>4. 

These  pipelines  will  convey  natural  gas 
across  0.106  miles  of  public  lands  in  Rio 
Arriba  County,  New  Mexico. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be  pro- 
ceeding with  consideration  of  whether 
the  applications  should  be  approved,  and 
if  so.  under  what  terms  and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
name  and  address  to  the  District  Man- 
ager, Bureau  of  Land  Management,  P.O. 
Box  6770,  Albuquerque,  New  Mexico 
87107. 

Raul  E.  Martinez, 
Acting  Chif,  Branch  of 
Lands  and  Minerals  Operations. 

IFR  Doc.77-17903  Piled  6-23-77:8:45  am] 
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[NM  30919,  30920.  30921.  30922,  30923. 
and  30924) 

NEW  MEXICO 

Applications 

June  17,  1977. 
Notice  is  hereby  given  that,  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920  (30  U.S.C.  185).  as  amended  by 
the  Act  of  November  16,  1973  (87  Stat. 
576) ,  El  Paso  Natural  Gas  Company  has 
applied  for  six  4»/2-inch  natural  gas  pipe- 
line rights-of-way  across  the  following 
lands: 

New  Mexico  Prinicpal  Meridian,  New  Mexico 

T.  29  N.,  R.  8  W., 

Sec.9,SE'4NEi4  andNi/jSE^; 

Sec.  10.  SWV4SW14; 

Sec.  ll,SEV4SE>4; 

Sec.  12,  SW1/4SWV4; 

Sec.  15,  NWiANWVi- 
'r.  32N.,  R.  11  W.. 

Sec.      28,      SE'iNWVi,      NE'/iSWVi,      and 
NW^SE>4. 
T.  27  N.,  R.  12  W., 

Sec.      36,      NEV4NE14,      SEi/4NW>4,      and 
NEV4SWV4. 

These  pipelines  will  convey  natural  gas 
across  1.988  miles  of  public  lands  in  San 
Juan  County,  New  Mexico. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be  pro- 
ceeding with  consideration  of  whether 
the  applications  should  be  approved,  and 
if  so,  under  what  terms  and  conditi<»is. 

Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
name  and  address  to  the  District  Man- 
ager, Bureau  of  Land  Management,  P.O. 
Box  6770,  Albuquerque,  New  Mexico 
87107. 

Fred  E.  Padilla, 
Chief,  Branch  of  Lands  and 

Minerals  Operations. 

[FR  Etoc.77-17900  Piled  8-4-77:8:45  am] 


(NM  308011 
NEW  MEXICO 

Application 

June  14,  1977. 
Notice  is  hereby  given  that,  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920  (30  U.S.C.  185) ,  as  amended  by 
the  Act  of  November  16,  1973  (87  Stat. 
576),  Transwestem  Pipeline  Company 
has  applied  for  two  4-inch  and  6-inch 
natural  gas  pipeline  rights-of-way  across 
the  following  land : 

New  Mexico  Principal  Meridian,  New  Mexico 

T.  20  3,  R.  28E., 
Sec.  20,  SE>/iSE>4: 
Sec.  21,  W^NE>/4,  E>4NW>/4,  N>4SWV4 

andSW»4SW«4; 
Sec.  29,  N^NE>4,  SE^NE«4, 

Ni/2SE«4,  SWViSE^  and  SE^iSW^. 

These  pipelines  will  convey  natural  gas 
acr(jss  2.2835  miles  of  public  land  in  Eddy 
County,  New  Mexico. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be  pro- 
ceeding with  consideration  of  whether 
the  amplication  should  be  approved,  and 
if  go,  under  what  terms  and  conditions. 


Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
name  and  address  to  the  District  Man- 
ager, Bureau  of  Land  Management,  P.O. 
Box  1397,  Roswell,  New  Mexico  88201. 

Fred  E.  Padilla, 
Chief,  Branch  of  Lands  and 
Minerals  Operations. 

IFR  Doc.77-17902  FUed  6-23-77;8:45  am) 


National  Park  Service 

[INT  DES  77-19] 

PROPOSED  MASTER  PLAN,  LASSEN 
VOLCANIC  NATIONAL  PARK,  CALIFORNIA 

Availability  of  Draft  Environmental 
Statement 

Pursuant  to  Section  102(2)  (C)  of  the 
National  Environmental  Policy  Act,  the 
Department  of  the  Interior  has  prepared 
a  draft  environmental  statement  for  the 
Proposed  Master  Plan,  Lassen  Volcanic 
National  Park,  California. 

The  draft  environmental  statement 
considers  measures  to  guide  park  devel- 
opment and  management.  Major  fea- 
tures of  the  plan  include  the  removal  and 
relocation  of  facilities  in  the  Manzanita 
Lake  area;  expansion  of  the  Lassen  Ski 
area ;  acquisition  of  inholdings  within  the 
park ;  and  coordinated  planning  with  the 
Forest  Service  to  provide  visitor  facilities 
both  north  and  south  of  the  park. 

Written  comments  on  the  environmen- 
tal statement  are  invited  and  will  be  ac- 
cepted for  a  period  of  60  days  following 
publication  of  this  notice.  Comments 
should  be  addressed  to  the  Superintend- 
ent, Lassen  Volcanic  National  Park. 

Copies  of  the  draft  statement  are  avail- 
able from  or  for  inspection  at  the  follow- 
ing locations : 

Western  Regional  Office,  National  Park  Serv- 
ice, 450  Golden  Gate  Avenue,  San  Fran- 
cisco, California  94102. 

Los  Angeles  Field  Office,  National  Park  Serv- 
ice, Room  2202,  New  Federal  Building,  Loe 
Angeles.  California  90012. 

Lassen  Volcanic  National  Park,  Mineral, 
California  96063. 

Dated:  June  9, 1977. 

Heather  L.  Ross, 
Acting  Deputy  Assistant 
Secretary  of  the  Interior. 

IFR  Doc  77-18023  Filed  6-23-77:8:45  am] 

INTERNATIONAL  TRADE 
COMMISSION 

ITA-203-31 

STAINLESS  STEEL  AND  ALLOY  TOOL 
STEEL 

Notice  of  Investigation  and  Hearing 

Investigation  iTistituted.  Following  re- 
ceipt on  May  25,  1977,  of  a  request  from 
the  Special  Representative  for  Trade 
Negotiations,  the  United  States  Inter- 
national Trade  Commission  on  Jifne  17, 
1977,  instituted  an  Investigation  imder 
section  203(1X2)  of  the  Trade  Act  of 
1974  (19  U.S.C.  2253(1)  (2) )  for  the  pur- 
pose of  advising  the  President  of  its 


judgment  as  to  the  probable  economic 
effect  on  the  domestic  industry  concerned 
if  the  relief  provided  by  Proclamation 
4445  of  June  11,  1976,  as  modified  by 
Proclamation  4477  of  November  16,  1976. 
were  to  be  reduced  or  terminated  by  ( 1  > 
excluding  from  the  quantitative  restric- 
tions imposed  thereby  any  of  the  steel 
covered  by  items  923.20,  923.21,  923.22. 
923.23,  or  923.26  of  the  Appendix  to  the 
Tariff  Schedules  of  the  United  States 
(TSUS) ;  or  (2)  increasing  the  quantita- 
tive restrictions  for  the  second  and  third 
restraint  periods  for  any  of  the  steel  cov- 
ered by  the  aforementioned  five  TSUS 
items.  The  letter  from  the  Special  Trade 
Representative  requesting  the  investi- 
gation is  attached  hereto  and  made  a 
part  thereof.^ 

Public  hearing.  A  public  hearing  in 
connection  with  this  investigation  will 
be  held  in  the  Commission's  Hearing 
Room.  United  States  International  Trade 
Commission  Building,  701  E  Street  NW., 
Washington,  D.C.,  beginning  at  10  ajn., 
e.d.t.,  on  Tuesday,  August  2,  1977.  All 
interested  parties  will  be  given  an  op- 
portunity be  present,  to  produce  evi- 
dence, and  to  be  heard  at  such  hearing. 
Requests  to  appear  at  the  public  hearing 
should  be  received  by  the  Secretary  of 
the  Commission  at  his  office  in  Wash- 
ington, D.C..  not  later  than  noon,  Tliurs- 
day,  August  18,  1977. 

Issued:  June  20,  1977. 

By  order  of  the  Commission. 

Kenneth  R.  Mason. 

Secretary. 
|PR  Doc.77-18019  FU^d  6-23-77:8:45  am] 


DEPARTMENT  OF  JUSTICE 

UNITED  STATES  CIRCUIT  JUDGE  NOMI- 
NATING COMMISSION,  DISTRICT  OF 
COLUMBIA  PANEL 

Meeting 

Chairman:  Joseph  Tydings. 

The  first  scheduled  meeting  of  the 
nominating  panel  for  the  District  of 
Columbia  Circuit  of  the  United  States 
Circuit  Judge  Nominating  Commission 
is  as  follows: 

(1)  The  first  meeting  will  be  held  on 
Monday,  June  27.  1977,  at  9:30  a.m.,  1120 
Connecticut  Avenue  NW.,  Washington. 
D.C.  The  morning  session  vrill  be  an 
orieijltation  session  dealing  with  proce- 
dures; it  will  be  open  to  the  public.  The 
afternoon  session  will  be  given  to  a  dis- 
cussion of  candidates  and  will  be  closed 
to  the  public  pursuant  to  Pub.  L.  92-463, 
Section  10' D)  as  amended.  (CF.  5  U.S.C. 
552b  'O  (6).> 

Joseph  A.  Sanches. 
Advisory  Committee 
Management  Officer. 

June  21.  1977. 

(FR  Doc.77-18077  Piled  6-23-77:8:45  am] 


■  The  letter  was  filed  as  part  of  the  origi- 
nal document. 
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DEPARTMENT  OF   LABOR 

Employment  and  Training  Administration 

EMPLOYMENT  TRANSFER  AND  BUSINESS 
COMPETITION  DETERMINATIONS  UN- 
DER RURAL  DEVELOPMENT  ACT 

Applications 

The  organizations  listed  in  the  attach- 
ment have  applied  to  the  Secretary  of 
Agriculture  for  financial  assistance  in 
the  form  of  grants,  loans,  or  loan  guar- 
antees in  order  to  establish  or  improve 
facilities  at  the  locations  listed  for  the 
purposes  given  in  the  attached  list.  The 
financial  assistance  would  be  authorized 
by  the  Consolidated  Farm  and  Rural  De- 
velopment Act.  as  amended,  7  U.S.C. 
1924(b>,   1932,  or   1942(b). 

The  Act  requires  the  Secretary  of  La- 
bor to  determine  whether  such  Federal 
assistance  is  calculated  to  or  is  likely  to 
result  in  the  transfer  from  one  area  to 
another  of  any  employment  or  business 
activity  provided  by  operations  of  the 
applicant.  It  L;  permissible  to  assist  the 
establishment  of  a  new  branch,  aflBliate 
or  subsidiary,  only  if  this  will  not  result 
In  increased  unemployment  in  the  place 
of  present  operations  and  there  is  no 
reason  to  believe  the  new  facility  is  be- 
ing established  with  the  intention  of 
closing  down  an  operating  facility. 

The  Act  also  prohibits  such  assistance 
If  the  Secretar>-  of  Labor  determines  that 
It  Is  calculated  to  or  is  likely  to  result  in 
an  Increase  in  the  production  of  goods, 
materials,  or  commodities,  or  the  avail- 
ability of  services  or  facilities  in  the  area, 
when  there  is  not  sufficient  demand  for 
sucl\  goods,  materials,  commodities,  serv- 
ices, or  facilities  to  employ  the  efficient 
capacity  of  existing  competitive  commer- 
cial or  industrial  enterprises,  unless  such 
financial  or  other  assistance  will  not 
have  an  adverse  effect  upon  existing 
competitive  enterprises  in  the  area. 

The  Secretary  of  Labor's  review  and 
certification  procedures  are  set  forth  at 
29  CFR  Part  75.  In  determining  whether 
the  applications  should  be  approved  or 
denied,  the  Secretary  will  take  into  con- 
sideration the  following  factors: 

1.  The  overall  employment  and  unem- 
ployment situation  in  the  local  area  in 
which  the  proposed  facility  will  be 
located. 

2.  Employment  trends  in  the  same  in- 
dustry in  the  local  area. 

3.  The  potential  effect  of  the  new 
facility  upon  the  local  labor  market,  with 
particular  emphasis  upon  its  potential 
impact  upon  competitive  enterprises  in 
the  same  area. 

4.  The  competitive  effect  upon  other 
facilities  in  the  same  industry  located 
In  other  areas  (where  such  competition 
is  a  factor) . 

5.  In  the  case  of  applications  involving 
the  establishment  of  branch  plants  or 
facilities,  the  potential  effect  of  such  new 
facilities  on  other  existing  plants  or 
facilities  operated  by  the  applicant. 

All  persons  wishing  to  bring  to  the 
attention  of  the  Secretary  of  Labor  any 
information  pertinent  to  the  determina- 
tions which  must  be  made  regarding 
these  applications  are  Invited  to  submit 


such  Information  In  writing  within  two 
weeks  of  publication  of  this  notice  to: 

Deputy  ABBlstant  S«cret«ry  for  Employment 
and  Training,  601  D  Street  NW.,  Washing- 
ton. DC.  20213. 


Signed  at  Washington,  D.C.,  this  21st 
day  of  June  1977. 

Ernest  Q.  Green, 

Assistant  Secretary  for 

Employment  and  Training. 


ApplicatioHJi  reocircd  during  the  tteek  ending  June  11, 1977 


Name  of  applicant 


Loration  of 
eDt«rprise 


Priiieipa!  product  or  activity 


Maiuhaiig  Corp Manchauff,  Mass 

Spiie<a  Foods  Corp. Dundee,  N.Y 

RecTe.  h,  Inc MlfBin  County,  Pa.... 

Perm  Bangor,  Inc Bangor,  Pa 

Geyer  Systems,  Inc Tinioniiini,  Md -. 

Great    Lakes    Corp.    (tenant    of   eily    of    Morganton,  N.C 

.Morganton). 

Impart  Plastics,  Inc Gastonia,  N.C 

K*B  Slaughter  House Luredale,  Miss 

Mt.  Olive  Pickle  Co.,  Inc Mt.  Olive,  N.C 


Polystyrene  foam  products. 
Manufacture  of  bottled  fruit  juices. 
Disposal  of  refuse. 
Sheet  metal  fabrication  ofgrain  handling  and 

conveying  e<iuipment. 
Manufacture  of  custom  hot  stamped  wire 

and  cable  markers. 
Manufacture  of  graphite  electrodes. 

Molding  and  fabricating  plastic  products. 
Slaughter  and  .tell  meats. 
Maiiufa<'tiire    and    selling    of   pickles    and 
pickled  products. 

Manteo  Motel  Corp Manteo,  N.C Motel  and  restaurant. 

InmontC-orp  (tenantof  city  of  Morganton)...  Morganton,  N.C Manufacture  ofindustrial  finishes. 

Today's  Tufters,  Inc Cbatsworth,  Oa Commission  tufting  of  carpet. 

Better  Backers,  Inc do Application  of  secondary  iMcking  to  tufted 

textiles  (carpet). 

D-Iectric  .'Speclallies  Co.  (tenant  of  the  town    Bremen,  lud An  electrical  wiring  assembly  business. 

of  Bremen). 

Elsing  Manufacturing  Co McAlester,  Okla Manufacture  of  ladies' wear. 

Qulf  States  Oil  Transportation  Co.,  Ine Kaplan.  La 


Forked  l.-laiid  Shipyard,  luc    Kaplan.  La.. 

West  Bank  Ford,  Inc. DonaUlsonviile,  La 


Towing  and  barge  transportation  services. 
Shipbuilding  and  repairs. 
Automobile  sales. 
Produces  pulpwood. 


Frierson  Timber  Co.,  Inc. Frierson,  La ,_, 

Mid-Continent  Oil  Co Sheridan.  Wyo Distributor   of   gas,    propane,   oil,   TEA 

related  materials. 
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FEDERAL  SUPPLEMENTAL  BENEFITS 
(EMERGENCY  UNEMPLOYMENT  COM- 
PENSATION) 

Notice  of  Ending  of  Federal  Supplemental 
Benefit  Period  in  Arkansas 

This  notice  announces  the  ending  of 
the  Federal  Supplemental  Benefit  Period 
in  the  State  of  Arkansas,  effective  June 
18.  1977. 

Background 

The  Emergency  Unemployment  Com- 
pensation Act  of  1974  (Pub.  L.  93-572,  en- 
acted December  31,  1974)  (the  Act)  cre- 
ated a  temporary  program  of  supplemen- 
tary unemployment  benefits  (referred  to 
as  Federal  Supplemental  Benefits)  for 
unemployed  individuals  who  have  ex- 
hausted their  rights  to  regular  and  ex- 
tended benefits  under  State  and  Federal 
unemployment  compensation  laws.  Fed- 
eral Supplemental  Benefits  are  payable 
during  a  Federal  Supplemental  Benefit 
Period  in  a  State  which  has  entered  into 
an  Agreement  imder  the  Act  with  the 
United  States  Secretary  of  Labor.  A  Fed- 
eral Supplemental  Benefit  Period  is  trig- 
gered on  in  a  State  when  imemployment 
in  the  State  or  in  the  State  and  the  na- 
tion reaches  the  high  levels  set  in  the  Act. 
During  a  Federal  Supplemental  Benefit 
Period  the  maximum  amount  of  Federal 
Supplemental  Benefits  which  are  pay- 
able to  eligible  individuals  is  up  to  13 
weeks.  A  Federal  Supplemental  Benefit 
Period  commenced  in  the  State  of  Ar- 
kansas on  December  26, 1976. 

The  Act  also  provides  that  a  Federal 
Supplemental  Benefit  Period  in  a  State 
will  trigger  off  when  the  rate  of  insured 
unemployment  in  the  State  averages  less 
than  5  percent  over  a  period  of  thirteen 


consecutive  calendar  weeks.  The  benefit 
period  actually  terminates  at  the  end  of 
the  third  week  after  the  week  for  which 
there  is  an  "off"  indicator.  If  the  benefit 
period  will  have  been  in  effect  for  a  min- 
imum duration  of  13  weeks. 

•Determination  of  "Off"  Indicator 

The  emplojonent  security  agency  of 
the  State  of  Arkansas  has  determined 
under  the  Act  and  20  CFR  618.19(bi 
•  published  in  the  Federal  Register  on 
March  23,  1976,  at  41  FR  12151,  12157) 
that  the  average  rate  of  insured  unem- 
ployment in  the  State  for  the  period 
consisting  of  the  week  ending  on  May 
28,  1977,  and  the  immediately  preceding 
twelve  weeks,  was  less  than  5  percent. 

Therefore,  I  have  determined  in  ac- 
cordance with  the  Act  and  20  CFR  618.- 
19(b),  amd  as  authorized  by  the  Secre- 
tary of  Labor's  Order  4-75,  dated  April 
16,  1975  (published  in  the  Federal  Reg- 
ister on  April  28,  1975,  at  40  FR  18515) , 
that  there  was  a  Federal  Supplemental 
Benefit  "off"  indicator  in  the  State  of 
Arkansas  for  the  week  ending  May  28, 
1977,  and  that  the  Federal  Supplemen- 
tal Benefit  Period  in  that  State  termi- 
nated on  June  18,  1977. 

Information  for  Claimants 

Any  individual  to  whom  Federal  Sup- 
plemental Benefits  for  Federal-State 
Extended  Benefits  were  payable  in  the 
State  (whether  or  not  any  payment  ac- 
tually was  made) ,  for  any  portion  of  the 
last  week  of  the  Federal  Supplemental 
Benefit  Period,  will  have  an  additional 
eligibility  period  beginning  immediately 
following  the  end  of  the  Federal  Sup- 
plemental Benefit  Period.  During  the 
additional  eligibility  period  the  individ- 
ual will  be  entitled  to  Federal  Supple- 
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mental  Benefits  to  the  same  extent  as  if 
the  Federal  Supplemental  Benefit  Period 
continued  to  be  in  effect.  The  additional 
eligibility  period  will  have  a  duration  of 
13  weeks,  unless  it  is  terminated  sooner 
by  reason  of  the  beginning  of  a  new 
Federal  Supplemental  Benefit  Period 
in  the  State. 

Individuals  currently  filing  claims  for 
Federal  Supplemental  Benefits  will  re- 
ceive written  notices  from  the  Arkansas 
Department  of  Labor  of  the  end  of  the 
Federal  Supplemental  Benefit  Period  in 
that  State  and  its  effect  on  their  entitle- 
ment to  Federal  Supplemental  Benefits. 
The  notice  to  any  individual  who  will 
have  an  additional  eligibility  period  fol- 
lowing the  Federal  Supplemental  Bene- 
fit Period  will  include  information  con- 
cerning potential  entitlement  to  Federal 
Supplemental  Benefits  during  the  addi- 
tional eligibility  period. 

Although  the  Federal  Supplemental 
Benefit  Period  has  terminated,  an  Ex- 
tended Benefit  Period  will  continue  in 
effect  in  the  State  due  to  the  National 
"on"  indicator  for  the  Federal-State  Ex- 
tended Benefit  Program,  as  announced 
in  a  notice  published  in  the  Federal  Reg- 
ister on  February  21, 1975,  at  40  FR  4722. 
Therefore,  Federal-State  Extended 
Benefits  will  continue  to  be  payable  to 
eligible  individuals  in  the  State  unless 
that  program  subsequently  triggers  off 
in  the  State. 

Persons  who  wish  information  about 
their  rights  to  Federal  Supplemental 
Benefits  or  Federal-State  Extended 
Benefits  in  the  State  of  Arkansas  should 
contact  the  nearest  State  Employment 
Office  of  the  Arkansas  Department  of 
Labor  in  their  locality. 

Signed  at  Washingrton,  D.C.,  on  June 
20, 1977. 

Ernest  G.  Green, 

Assistant  Secretary  for 

Employment  and  Training. 
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FEDERAL  SUPPLEMENTAL  BENEFITS 
(EMERGENCY  UNEMPLOYMENT  COM- 
PENSATION) 

Notice  of  Ending  of  Federal  Supplemental 
Benefit  Period  in  North  Dakota 

This  notice  announces  the  ending  of 
the  Federal  Supplemental  Benefit  Period 
in  the  State  of  North  Dakota,  effective 
June  25, 1977. 

Background 

The  Emergency  Unemployment  Com- 
pensation Act  of  1974  (Public  Law  93- 
572,  enacted  December  31,  1974)  (the 
Act)  created  a  temporary  program  of 
supplementary  unemployment  benefits 
(referred  to  as  Federal  Supplemental 
Benefits)  for  imemployed  individuals 
who  have  exhausted  their  rights  to  reg- 
ular and  extended  benefits  under  State 
and  Federal  unemployment  compensa- 
tion laws.  Federal  Supplemental  Benefits 
are  payable  during  a  Federal  Supple- 
mental Benefit  Period  in  a  State  which 
has  entered  into  an  Agreement  under  the 


Act  with  the  United  States  Secretary  of 
Labor.  A  Federal  Supplemental  Benefit 
Period  is  triggered  on  in  a  State  when 
unemployment  in  the  State  or  in  the 
State  and  the  nation  reaches  the  high 
levels  set  in  the  Act.  During  a  Federal 
Supplemental  Benefit  Period  the  max- 
imum amoimt  of  Federal  Supplemental 
Benefits  which  are  payaUe  to  eligible 
individuals  is  up  to  13  weeks.  A  Federal 
Supplemental  Bienefit  Period  commenced 
in  the  3tate  of  North  Dakota  on  Feb- 
ruary 27,  1977. 

The  Act  also  provides  that  a  Federal 
Supplemental  Benefit  Period  in  a  State 
will  trigger  off  when  the  rate  of  insured 
unemployment^  in  the  State  averages  less 
than  5.0  percent  over  a  period  of  thirteen 
consecutive  calendar  weeks.  The  bene- 
fit period  actually  terminates  at  the  end 
of  the  third  week  after  the  week  for 
vihich  there  is  an  "off"  indicator,  if  the 
benefit  period  will  have  been  in  effect 
for  a  minimum  duration  of  13  weeks. 

Determination  of  "Off"  Indicator 

The  employment  security  agency  of  the 
State  of  North  Dakota  has  determined 
under  the  Act  and  20  CFR  618.19(b) 
(published  in  the  Fdxral  Register  on 
March  23,  1976,  at  41  FR  12151.  12157) 
that  the  average  rate  of  insured  unem- 
ployment in  the  State  for  the  period  con- 
sisting of  the  week  ending  on  June  4, 1977, 
and  the  immediately  preceding  twelve 
weeks,  was  less  than  5.0  p>ercent. 

Therefore,  I  have  determined  in  ac- 
cordance with  the  Act  and  20  CF^  618.19 
(b),  and  as  authorized  by  the  Secretary 
of  Labor's  Order  4-75,  dated  April  16, 
1975  (published  in  the  Federal  Register 
on  April  28,  1975,  at  40  FR  18515).  that 
there  was  a  Federal  Supplemental  Bene- 
fit "off"  indicator  in  the  State  of  North 
Dakota  for  the  week  ending  June  4,  1977, 
and  that  the  Federal  Supplemental  Bene- 
fit Period  in  that  State  terminates  on 
June  25.  1977. 

Information  for  Claimants 

Any  individual  to  whom  Federal  Sup- 
plemental Benefits  or  Federal-State  Ex- 
tended Benefits  were  payable  in  the  State 
(whether  or  not  any  payment  actually 
was  made),  for  any  portion  of  the  last 
week  of  the  Federal  Supplemental  Bene- 
fit Period,  will  have  an  additional  eligi- 
bility period  beginning  immediately  fol- 
lowing the  end  of  the  Federal  Supple- 
mental Benefit  Period.  During  the 
additional  eligibility  period  the  hidivid- 
ual  will  be  entitled  to  Federal  Supple- 
mental Benefits  to  the  same  extent  as  If 
the  Federal  Supplemental  Benefit  Period 
continued  to  t>e  in  effect.  The  additional 
eligibility  period  will  have  a  duration  of 
13  weeks,  unless  it  is  terminated  sooner 
by  reason  of  the  beginning  of  a  new  Fed- 
eral Supplemental  Benefit  Period  in  the 
State. 

Individuals  curroiUy  filing  claims  for 
Federal  Supplemental  Boieflts  will  re- 
ceive written  notices  from  the  North 
Dakota  Employment  Security  Bureau  of 
the  «nd  of  the  Federal  Supplemental 
Benefit  Period  in  that  State  and  its  effect 
on  their  eititlement  to  Federal  Supple- 


mental Benefits.  The  notice  to  any  indi- 
vidual who  will  have  an  additional  eligi- 
bihty  period  following  the  Federal  Sup- 
plemental Ben^t  Period  will  include  in- 
formation concerning  potential  entitle- 
ment to  Federal  Supplemental  Benefits 
during  the  additional  eligibility  period. 

Although  the  Federal  Supplemental 
Benefit  Period  has  terminated,  an  Ex- 
tended Benefit  Period  will  continue  in 
effect  in  the  State  due  to  the  National 
"on"  indicator  for  the  Federal-State  Ex- 
tended Benefit  Program,  as  announced 
in  a  notice  published  in  the  Federal 
Registie  on  February  21.  1975.  at  40  FR 
4722.  Therefore,  Federal-State  Extended 
Benefits  will  continue  to  be  payable  to 
eligible  individuals  in  the  State  unless 
that  program  subsequently  triggers  off  in 
the  State. 

Persons  who  wish  information  about 
their  rights  to  Ftederal  Supplemental 
Benefits  or  Federal-State  Extended  Bene- 
fits in  the  State  of  North  Dakota  should 
contact  the  nearest  Employment  OCSce 
of  the  North  Dakota  Employment  Secur- 
ity Bureau  in  their  locality. 

Signed  at  Washington,  D.C..  on 
June  17,  1977. 

Ernkst  G.  Gr^ot, 
Assistant  Secretary 
for  Employment  and  Training. 
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Office  of  the  Secretary 

[TA-W-1574] 

AMBOY  MANUFACTURING  CO. 

Certification  Regarding  Eligibility  To  Apply 
for  Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Lalx>r  herein  presents  the  results  of  TA- 
W-1574:  investigaticm  regarding  certi- 
fication of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
Section  222  of  the  Act. 

The  investigation  was  initiated  on 
January  17,  1977  in  response  to  a  worker 
petition  received  on  that  date  which  was 
filed  on  behalf  of  workers  and  former 
workers  producing  girls'  coats  at  Amboy 
Manufacturing  Company,  Perth  Amboy. 
New  Jersey. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Peokkal  Recistek  on  Jan- 
uary 28,  1977  (42  PR  5447).  No  public 
hearing  was  requested  and  none  was  held. 

The  information  upon  which  the  de- 
termination was  msule  was  obtained  prin- 
cipally from  officials  of  Amboy  Manu- 
facturing Company,  its  customers,  the 
American  Textile  Manufacturers  Insti- 
tute, the  National  Cotton  Council  of 
America,  the  U.S.  Depsu-tment  of  Com- 
merce, the  U.S.  International  Trade 
Commission,  industry  analysts,  and  De- 
partment files. 

In  order  to  make  an  affirmative  deter- 
mination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility  re- 
quirements of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 
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(1)  That  a  significant  number  or  propor- 
tion of  the  workers  In  the  workers'  firm,  or 
an  appropriate  subdivision  thereof,  have  be- 
come totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated; 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased 
absolutely; 

(3)  That  articles  like  or  directly  com- 
petitive with  those  produced  by  the  firm  or 
subdivision  are  being  Imported  In  Incerased 
quantities,  either  actual  or  relative  to  domes- 
tic production:  and 

(4)  That  such  increased  Imports  have  con- 
tributed Importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  in  sales 
or  production.  The  term  "contributed  im- 
portantly" means  a  cause  which  is  Important 
but  not  necessarily  more  Important  than  any 
other  cause. 

The  investigation  has  revealed  that  all 
of  the  above  criteria  have  been  met. 

Significant  Total  or  Partial 
Separations 

Average  employment  of  production 
workers  increased  5  percent  in  1975  com- 
pared to  1974,  and  decreased  6  percent 
In  1976  compared  to  1975.  Amboy  Manu- 
facturing Company  closed  permanently 
in  December,  1976  when  all  workers  were 
terminated  from  emplojmient. 

Sales  or  Production,  or  Both,  Have 
Decreased  Absolutely 

Company  production  decreased  19  per- 
cent in  1976  compared  to  1975. 

Production  ceased  in  December,  1976 
when  the  plant  was  permanently  closed. 

Increased  Imports 

Imports  of  women's,  misses'  and  chil- 
dren's coats  and  jackets  increased  in 
quantity  absolutely,  but  decreased  re- 
lative to  domestic  production  in  1973 
compared  to  1972,  decreased  both  ab- 
solutely and  relatively  in  1974  compared 
to  1973,  then  increased  both  absolutely 
and  relatively  in  1975  compared  to  1974. 
The  ratio  of  imports  to  domestic  pro- 
duction increased  from  30.9  percent  In 
1974  to  31.1  percent  in  1975.  These  im- 
ports increased  absolutely  from  1,517 
thousand  dozen  in  1975  to  2,252  thou- 
sand dozen  in  1976. 

Contributed  Importantly 

Amboy  Manufacturing  Company  was 
a  contractor  only  for  one  manufacturer. 
S<Hne  customers  of  that  manufacturer 
who  were  surveyed  stated  "hat  they  had 
switched  purchases  from  the  company 
to  imports.  The  manufacturer  did  not 
contract  work  offshore. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  Increases  of  imports  of  articles  like 
or  directly  competitive  with  girls'  coats 
produced  by  Amboy  Manufacturing 
Company,  Perth  Amboy,  New  Jersey  con- 
tributed importantly  to  the  total  or 
partial  separation  of  the  workers  of  that 
firm.  In  accordance  with  the  provisions 
of  the  Act,  I  make  the  following  certi- 
fication: 

All  workers  of  Amboy  Manufacturing  Com- 
pany.  Perth   Amboy,   New  Jersey,   who  be- 


came totally  or  partially  separated  from  em- 
ployment on  or  after  August  1,  1976  are  eli- 
gible to  apply  for  adjustment  aeslstance 
under  Title  II,  Chapter  2  of  the  Trade  Act 
of  1974. 

Signed  at  Washington,  D.C.  this  15th 
day  of  June  1977. 

James  F.  Taylor, 
Dtrecfor,  Offlce  of  Manage- 
ment, Administration  and  Planning. 

IPR  Doc.77-18104  Piled  6-23-77:8:45  am) 


AMERICAN    FINISH    &   CHEMICAL   CO., 
ET  AL. 

Investigations  Regarding  Certifications  of 
Eligibility  To  Apply  for  Worker  Adjust- 
ment Assistance 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  Section  221(a) 
of  the  Trade  Act  of  1974  ("the  Act")  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Office  of  Trade  Ad- 
justment Assistance,  Bureau  of  Inter- 
national Labor  Affairs,  has  instituted  in- 
vestigations pursuant  to  Section  221(a) 
of  the  Act  and  29  CFR  90.12. 

The  purpose  of  each  of  the  investiga- 
tions is  to  determine  whether  absolute 
or  relative  increases  of  imports  of  arti- 
cles like  or  directly  competitive  with  ar- 
ticles produced  by  the  workers'  firm  or 
an  appropriate  subdivision  thereof  have 
contributed  importantly  to  an  absolute 
decline  in  sales  or  production,  or  both, 
of  such  firm  or  subdivision  and  to  the 
actual  or  threatened  total  or  partial  sep- 
aration of  a  significant  number  or  pro- 


portion of  the  workers  of  such  firm  or 
subdivision. 

Petitioners  meeting  these  eligibility 
requiremeajts  will  be  certified  as  eligible 
to  apply  for  adjustment  assistance  imder 
Title  11,  Chapter  2,  of  the  Act  in  accord- 
ance with  the  provisions  of  Subpart  B  of 
29  CFR  Part  90.  The  investigations  will 
further  relate,  as  appropriate,  to  the  de- 
termination of  the  date  on  which  total  or 
partial  separations  began  or  threatened 
to  begin  and  the  subdivision  of  the  firm 
involved. 

Pursuant  to  29  CFR  90.13,  the  peti- 
tioners or  any  other  persons  showing  a 
substantial  interest  in  the  subject  mat- 
ter of  the  investigations  may  request  a 
public  hearing,  provided  such  request  is 
filed  in  writing  with  the  Director,  Offlce 
of  Trade  Adjustment  Assistance,  at  the 
address  shown  below,  not  later  than 
July  5.  1977. 

Interested  persons  are  invited  to  sub- 
mit written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director,  Offlce  of  Trade  Adjustment 
Assistance,  at  the  adddess  showTi  below, 
not  later  than  July  5,  1977. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director,  Offlce  of  Trade  Adjustment 
Assistance,  Bureau  of  International  La- 
bor Affairs,  U.S.  Department  of  Labor. 
200  Constitution  Avenue  NW.,  Washing- 
ton. D.C.  20210. 

Signed  at  Washington,  D.C,  this  14th 
day  of  June  1977. 

Marvin  M.  Fooks. 
Director,  Offiqe  of 
Trade  Adjustment  Assistance. 


PetltioiMT:  niiion/ 

workers  or  former 

workers  of — 


Location 


Appenili.i 


I  )aU'  of 
Date  recrivcil        jM-liiion 


Pelilion  No.  Articles  iircluwil 


American     Finish     A    Chelsea.  Ma.ss June  l:),  1^77    June    '.>,  1977    TA-W-2,147 Cieaners  and  aUlimvi-^ 

Chemical  Co.  fortheshoeindu.'stry. 
(workers). 

Arthur  Rjcharrffi,  Ltd.    New  York,  N.Y do June  11,  ltf77    TA-W-1,148 Men's  clot  hi  iir. 

(workers) . 

IPR  Doc.77-17763  Filed  6-23-77:8:45  am) 


ITA-W-1413] 

AMERON  STEEL  AND  WIRE  DIVI- 
SION,  AMERON,    INC. 

Negative  Determination  Regarding  Eligibil- 
ity To  Apply  for  Worker  Adjustment  As- 
sistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-1413:  investigation  regarding  certifi- 
cation of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
Section  222  of  the  Act. 

The  investigation  tvas  initiated  on  De- 
cember 14,  1976  in  response  to  a  worker 
petition  received  on  that  date  which  was 
filed  on  behalf  of  workers  and  former 
workers  producing  steel  at  Ameron  Steel 
and  Wire  Division  of  Ameron,  Inc.,  iU- 
wanda,  California. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on  Jsuiu- 


ary  4,  1977  (42  FR  868) .  No  public  hear- 
ing was  requested  and  none  was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  offlcials  of  Ameron 
Steel  and  Wire  Division,  its  customers, 
the  U.S.  Department  of  Commerce,  the 
U.S.  International  Trade  Commission, 
industry  analysts,  and  Department  files 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility  re- 
quirements of  Section  222  of  the  Trade 
Act  of  1974  mus.,  be  met: 

( 1 )  That  a  significant  number  or  pro- 
portion of  the  workers  In  such  workers'  firm 
or  an  apprc^rlate  subdlvlalon  of  the  firm 
have  become  totally  or  partially  separated, 
or  are  threatened  to  become  totally  or  par- 
tially separated, 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased 
absolutely. 
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(3)  That  articles  like  or  directly  competi- 
tive with  those  produced  by  the  firm  or  sub- 
division are  being  imported  In  increased 
quantities,  either  actual  or  relative  to  do- 
mestic production:  and 

(4)  That  such  Increased  Imports  have  con- 
tributed Importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  In  sales 
or  production.  The  term  "contributed  Im- 
portantly" means  a  cause  which  is  Impor- 
tant but  not  necessarily  riore  important 
than  any  other  cause. 

The  investigation  has  revealed  that 
the  first  criteria  has»not  been  met  with 
respect  to  rods,  the  first  and  second  cri- 
teria have  not  been  met  with  respect  to 
wire,  and  the  first  and  fourth  criteria 
have  not  been  met  with  respect  to  rebars. 


Significant  Total  or 
Separations 


^^RTIAL 


Employment  at  Ameron  Steel  and 
Wire  increased  22.4  percent  in  1976  com- 
pared to  1975.  Employmei  t  inncnsed  in 
four  consecutive  quarters  from  the 
fourth  quarter  of  1975  to  the  third  quar- 
ter of  1976  before  declining  less  than 
three  percent  in  the  fourth  quarter  of 
1976.  CcMnpared  to  the  same  quarter  of 
the  previous  year,  employment  increased 
22  percent,  44  percent,  and  30  percent  in 
the  second,  third,  and  fourth  -  '-arters  of 
1976. 

Sales  or  Production,  or  Both,  Have 
Decreased  Absolutely 

Sales  by  Ameron  Steel  and  Wire  in- 
creased 43.7  percent  in  value  in  1974 
compared  to  1973.  Total  sales  decreased 
35.0  percent  in  value  in  1975  comnared 
to  1974,  and  increased  15.5  percent  in 
value  in  1976  compared  to  1975. 

Quarterly  sales  increfLsed  during  the 
second,  third  and  fourth  quarters  of  1976 
compared  to  the  same  quarters  of  1975. 

Net  tons  of  rebar  produced  increased 
104.0  percent  in  1975  compared  to  1974, 
and  decreased  45.5  percent  in  1976  when 
compared  to  1975.  Net  tons  of  rod  pro- 
duced decreased  48.5  percent  in  1976 
compared  to  1974  and  increa.<«d  56.4 
percent  in  1976  compared  to  1975. 

Net  tons  of  wire  produced  decreased 
59.4  percent  in  1975  compared  to  1974 
and  increased  86.1  percent  in  1976  com- 
pared in  1975.  Production  of  wire  In- 
creased in  each  quarter  of  1976  com- 
pared to  the  same  quarter  of  1975. 

Increased  Imports 

Imports  of  carbon  steel  wire  increased 
from  349.6  thousand  tons  in  1975  to  371.8 
thousand  tons  in  1976.  Imports  of  carbon 
steel  wire  decreased  relative  to  domestic 
production  in  1976,  from  22.0  percent  in 
1975  to  19.9  percent  in  1976. 

Imports  of  concrete  reinforcing  bar 
increased  from  141.9  thousand  tons  in 
1975  to  192.2  thousand  tons  in  1976.  Im- 
ports of  concrete  reinforcing  bar  in- 
creased relative  to  domestic  producti(», 
from  3.9  percent  in  1975  to  5.0  percent 
in  1976. 

Imports  of  carbon  steel  rod  increased 
from  1.027.6  thousand  tons  in  1975  to 
1.032.9  thousand  tons  In  1976.  Imports 
of  cajbon  steel  rod  decreased  relative  to 


domestic  production  in  1976,  from  65.1 
percent  in  1975  to  35.7  percent  in  1976. 

Contributed  Importantly 

Customers  of  rebar  produced  by 
Ameron  Steel  and  Wire  Division  indi- 
cated that  they  did  not  increase  pur- 
chases of  imported  rebar.  A  customer 
cited  increased  dwnestic  competition  as 
a  reason  for  decreased  purchases  of  re- 
bar from  Ameron. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation.  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  steel  prod- 
ucts produced  at  Ameron  Steel  and  Wire. 
Etiwanda,  California,  did  not  contribute 
importantly  to  total  or  partial  separa- 
tions of  workers  at  that  firm. 

Signed  at  Washington,  DC.  this  16th 
day  of  Jvme  1977. 

James  P.  Taylor, 
Director,  Office  of  Managem.ent. 
Admirustration  and  Planning. 

(PR  Doc.77-18105  Piled  6-23-77:8:45  am) 


[TA-W-17031 
ANN  MICHELE  DRESS  CO. 

Negative  Determination  Regarding  Eligi- 
bility To  Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade-  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-1703:  Investigation  regarding  certifi- 
cation eligibility  to  apply  for  worker  ad- 
justment assistance  as  prescribed  in  Sec- 
tion 222  of  the  Act. 

The  investigation  was  initiated  on 
March  3,  1977  in  response  to  a  worker 
petition  received  on  February  28,  1977 
which  was  filed  on  behalf  of  workers  and 
former  woricers  producing  dresses  at  the 
Philadelphia,  Pennsylvania  plant  of  Ann 
Michele  Dress  Company. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on  March 
11,  1977  (42  FR  13628).  No  public  hear- 
ing was  requested  and  none  was  held. 

The  Information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Ann  Michele 
Dress  Company,  its  customers,  the  U.S. 
Department  of  Commerce,  the  U.S.  In- 
ternational Trade  Commission,  industry 
analysts,  and  Department  files. 

In  order  to  make  an  affirmative  deter- 
mination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  assist- 
ance, each  of  the  group  eligibility  re- 
quirements of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  propor- 
tion of  the  workers  In  the  workers'  firm,  or 
an  i^>proprlate  subdivision  thereof,  have  be- 
conM  totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated; 

(2)  That  sales  or  production,  or  both,  of 
siich  firm  or  subdivision  have  decreased 
abscdutetly; 


(3)  That  articles  like  or  directly  oompetl- 
tive  with  those  produced  by  the  firm  or  sub- 
d  I  vision  are  being  imported  In  Increased 
quantities,  either  actual  or  relative  to  domes- 
tic production;  and 

(4)  That  such  Increased  iijiports  have  con- 
tributed importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  in  sales 
or  production.  The  term  "contributed  Im- 
pwrtantly"  means  a  cause  which  Is  lmp>ortant 
but  not  necessarily  more  Important  than  any 
other  cause. 

The  investigation  has  revealed  that  the 
fourth  criterion  has  not  been  met. 

Significant  Total  or  Partial 
Separations 

Tlie  average  number  of  workers  of  Ann 
Michele  Dress  Company  decreased  by 
14.0  percent  from  1975  to  1976  and  the 
average  number  of  hours  per  week  de- 
clined by  13.7  percent  from  1975  to  1976. 

Sales   or   Production,   or   Both.   Have 
Decreased  Absolutely 

Production  at  Ann  Michele  Dress  Com- 
pany decreased  by  34.7  percent  in  value 
(adjusted)  from  1975  to  1976. 

Increased  Imports 

Imports  of  women's  an''  misses' 
dresses  have  increased  by  .'.2  percent 
from  1975  to  1976,  from  645,000  dozen  to 
659,000  dozen.  The  ratios  of  imports  to 
domestic  production  and  consumption 
have  remained  steady,  at  4.5  and  4.3, 
respectively. 

Contributed  Importantly 
The  investigation  revealed  that  cus- 
tomers of  the  manufacturer  for  whom 
Ann  Michele  Dress  Company  does  con- 
tracting work  did  not  shift  purchases 
from  the  manufacturer  to  foreign  sup- 
pliers. 

The  manufacturer  which  contracts 
Michele  Dress  for  cutting  and  sewing 
women's  dresses  does  not  manufacture 
outside  the  United  States  and  does  not 
import  finished  products.  Sales  and  pro- 
duction of  this  manufacturer  increased 
in  1976  compared  to  1975.  The  manu- 
facturer decreased  its  contract  work  with 
Michele  Dress  while  increasing  its  work 
witii  other  domestic  contractors. 

Conclusion 

It  is  concluded  that  imports  of  articles 
like  or  directly  competitive  with  women's 
and  misses*  dresses  produced  at  the  Ann 
Michele  Dress  Company  in  Philadelphia, 
Pennsylvania  have  not  contributed  im- 
portantly to  the  total  or  partial  separa- 
tions of  workers  at  that  plant  as  required 
for  certification  under  Section  222  of  the 
Trade  Act  of  1974. 

Signed  at  Washington,  D.C,  this  17th 
day  of  June  1977. 

Jaios  F.  Tatlok, 
Director,  Offlce  of  Management, 
Administration  and  Planning. 

ira,  Doe.77-181M  Filed  »-3»-77;8:4fi  Ma| 
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NOTICES 


ARKAY   PANTS  CO.,    ET  AL. 

Investigations  Regarding  Certifications  of 
Eligibility  To  Apply  for  Worker  Adjust- 
ment Assistance 

Petitions  have  been  filed  with  the  Sec- 
retary of  Labor  under  Section  221(a)  of 
the  Trade  Act  of  1974  ("the  Act")  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  OflBce  of  Trade  Ad- 
justment Assistance,  Bureau  of  Inter- 
national Labor  Affairs,  has  instituted 
investigations  pursuant  to  Section 
221  <a)  of  the  Act  and  29  CFR  90.12. 

The  purpose  of  each  of  the  investiga- 
tions is  to  determine  whether  absolute 
or  relative  increases  of  imports  of  ar- 
ticles like  or  directly  competitive  with 
articles  produced  by  the  workers'  firm  or 
an  appropriate  subdivision  thereof  have 
contributed  importantly  to  an  absolute 
decline  in  sales  or  production,  or  both,  of 
such  firm  or  subdivision  and  to  the  ac- 
tual or  threatened  total  or  partial  sep- 
aration of  a  significant  number  or  pro- 
portion of  the  workers  of  such  firm  or 
subdivision. 

Petitioners  meeting  these  eligibility 
requirements  will  be  certified  as  eligible 
to  apply  for  adjustment  assistance  under 
Title  II,  Chapter  2,  of  the  Act  in  accord- 
ance with  the  provisions  of  Subpart  B  of 
CFR   Part   90.   The   investigations   will 


further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or  threat- 
ened to  begin  and  the  subdivision  of  the 
firm  involved. 

Pursuant  to  29  CFR  90.13.  the  peti- 
tioners or  any  other  persons  showing  a 
substantial  interest  in  the  subject  matter 
of  the  investigations  may  request  a  pub- 
lic hearing,  provided  such  request  is  filed 
in  writing  with  the  Director.  OflBce  of 
Trade  Adjustment  Assistance,  at  the 
address  shown  below,  not  later  than 
July  5.  1977. 

Interested  persons  are  invited  to  sub- 
mit written  comments  regarding  the  sub- 
ject matter  of  the  investigations  to  the 
Director.  OflBce  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  July  5,  1977. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
tlie  Director,  OflBce  of  Trade  Adjustment 
Assistance,  Bureau  of  International 
Labor  Affairs,  U.S.  Department  of  Labor. 
200  Constitution  Avenue.  NW..  Washing- 
ton. DC.  20210. 

Signed  at  Wa.shington,  DC.  this  13th 
day  of  June  1977. 

Marvin  M.  Fooks, 
Director.  Office  of 
Trade  Adjustment  Assistance. 


Api>CHlliT 


Pflitioiior:  (union/ 

worki>rs  or  tormi'T 

workers  of — 


LocHtiuii 


Dull 


I'ivcd 


Date  of 

|)otitioii 


Petition  No. 


Articles  produccil 


Fall  River,  Mass  .  June  10,1977    June    1,1977    TA-W-2,137 

TA-W-2,138 


Arkay  Pants  Co. 

(ACTWU). 
BiirlinKton  Industries     Tar  bore,  N.C JuneI3,lU77    June    7,19 

(workers). 


Wilkes-Barre,  Pa      June    K,  1977    May   23, 1977  TS-W-2,1.» 

ReadiuR.  Pa June  1.3, 1977    May    1,'>,  1977  TA-W-2,14n 

.do Jiuie     8, 1977  TA-W-2,141 

.do Jime    9,1977  TA-W-2,142 


Carter  Rubber  Co. 

(workers). 
Columbian  Ctitlery 

Co.,  Inc.  (USWA). 
Edinburg  Manufattur-    Petersburg,  W. Va.. 

ing  Corp.  (workers). 
Jirak  Machine  Co  ,  East  Aurora,  N.Y.. 

Inc.  (workers). 
K-D  Tool,  Inc.  Ijuuaster,  Pa June    9,1977    May   15,1977    TA-W-2,143 

(USWA). 
Prints  Almo,  Im  Brooklyn.  NY do ..June    4,1977    TA-W-2,114 

(workers). 


RCA  Corp   (Radio         Clark,  N"  J June    «,  11*77    June     1,1977    TA-W-2,14.". 

Communications 
Assemblers  Union, 

RoyaJ  Shoe  Manufac-      MtCrory,  Ark June    9,1977    June    3,1977    TA-W-2,14«) 

turing  Co.  (USWA). 


Men's  and  boy.s'  outer- 
wear. 
,  Cloth  nia/li>  of  cotton 
and  polynsliT  blends 
for  the  clothing 
industry 

Vulcanized  rublicr 
shoes  (sneakers ) 

Hand  tools. 

Ladies'  sportswear 

and  dresseji. 
TV"  i-omponent  parts 

Hand  tools  for  aiito^ 
industry. < 

Printed  fabrics  for 
men's  and  women's 
oirterwear,  swim- 
wear,  underwear  and 
leisurewear. 

Warehouse  and  offlcc 
for  RCA  products 


Women's  boots  and 
sandals. 
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[TA-W-1244] 

BERNARD  SCREEN  PRINTING  CORP.  AND 
HYDE  PARK  FABRIC  CORP. 

Revised  Certification  of  Eligibility  To  Apply 
for  Worker  Adjustment  Assistance 

In  accordance  with  Section  222  of  the 
Trade  Act  of  1974  and  In  accordance 
with  Section  223(a)  of  such  Act,  on 
February  8,  1977  the  Department  of  La- 
bor Issued  a  certification  of  eligibility  to 
apply  for  adjustment  assistance  appli- 
cable to  •woiters  and  former  workers  of 


Bernard  Screen  Printing  Corporation 
(TA-W-1244) . 

The  Notice  of  Certification  was  pub- 
lished in  the  Federal  Register  on  Feb- 
ruary 25, 1977  (42  FR  11081) . 

Subsequent  to  the  publication  of  the 
original  determination,  the  OflBce  of 
Trade  Adjustment  Assistance  received 
an  inquiry  on  behalf  of  workers  at  New 
Hyde  Park  Corporation,  New' York,  New 
York,  a  subsidiary  of  Bernard  Screen 
Printing  Corporation.  Further  investi- 
gation revealed  that  these  workers  were 
engaged  In  employment  related  to  the 


printing  of  textiles  and  should  have  been 
included  in  the  original  certification  as 
eligible  to  apply  for  adjustment  assist- 
ance. 

The  subject  workers  were  not  iden- 
tified in  the  initial  investigation  or  the 
original  certification  because  the  com- 
pany maintained  separate  records  and 
ledgers  for  these  workers  in  other  loca- 
tions. 

Conclusion 

Based  on  additional  evidence,  a  re- 
view of  the  entire  record  and  in  accord- 
ance with  the  provisions  of  the  Act,  I 
have  determined  that  the  following  cer- 
tification is  hereby  made  as  follows: 

All  workers  at  Bernard  Screen  Printing 
Corporation,  New  Hyde  Park,  New  York  who 
became  totally  or  partially  separated  on  or 
after  October  28,  1975,  Including  employees 
at  Its  subsidiary,  New  Hyde  Park  Corpora- 
tion, New  York,  New  York,  are  eligible  to 
apply  for  adjustment  assistance  under  Title 
II,  Chapter  2  of  the  Trade  Act  of  1074. 

Signed  at  Washington,  D.C,  this  15th 
day  of  Jime  1977. 

James  F.  Taylor, 
Director,  Office  nf  Management. 
Administration  and  Planning. 

IPR  Doc.77-18107  Filed  6-23-77:8:45  ami 


ITA-W-17061 

BIRMINGHAM   STOVE  AND   RANGE  COM- 
PANY,  BIRMINGHAM,   ALABAMA 

Certification  Regarding  Eligibility  To  Apply 
for  Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-1706:  investigation  regarding  certi- 
fication of  eligibility  to  apply  for  worker 
adiu^tment  assistance  as  prescribed  in 
Section  222  of  the  Act. 

The  investigation  was  initiated  on 
March  3,  1977  in  response  to  a  worker 
petition  received  on  March  3,  1977  which 
was  filed  by  the  United  Steelworkers  of 
America  on  behalf  of  workers  and  former 
workers  producing  cast-iron  stoves,  cast- 
iron  cooking  ware  and  cast-iron  fireplace 
grates  at  the  Binningham,  Alabama  plant 
of  the  Birmingham  Stove  and  Range 
Compaiiy. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on 
March  11,  1977  <42  FR  13628).  No  public 
hearing  was  requested  and  none  was  held. 

The  information  upon  which  the  deter- 
mination was  msule  was  obtained  prin- 
cipally from  oflScials  of  the  Birmingham' 
Stove  and  Range  Company,  its  customers, 
the  U.S.  Department  of  Commerce,  the 
U.S.  International  Trade  Commission,  in- 
dustry analysts  and  Department  files. 

In  order  to  make  an  aflBrmative  deter- 
mination and  issue  a  certification  of  eligi- 
bility to  apply  for-adjustment  assistance, 
each  of  the  group  eligibilty  requirements 
of  Section  222  of  the  Trade  Act  of  1974 
must  be  met : 

(1)  That  a  significant  number  or  propor- 
tion of  the  workers  In  the  workers'  firm,  or 
an  appropriate  subdivision  thereof,  have  be- 
come totally  or  partially  separated; 
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(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased 
absolutely: 

(3)  That  articles  like  or  directly  competi- 
tive with  those  produced  by  the  firm  or  sub- 
division are  being  imported  in  Increased 
quantities,  either  actual  or  relative  to  domes- 
tic production;  and 

(4)  That  such  increased  imports  have  con- 
tributed importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  In  sales 
or  production.  The  term  "contributed  Im- 
portantly" means  a  cause  which  is  Important 
but  not  necessarily  more  important  than  any 
other  cause. 

The  investigation  has  revealed  that  all 
the  above  criteria  have  been  met. 

Significant  Total  or  Partial 
Separations 

The  average  number  of  production 
workers  declined  31.3  percent  in  1976 
compared  to  1975.  Production  workers 
are  used  interchangeably  on  all  product 
lines. 

Sales   or   Production,   or   Both,   Have 
Decreased  Absolutely 

Plant  sales  of  cast-iron  stoves  rep- 
resented approximately  70  percent  of 
sales  in  1976.  Plant  sales  in  quantity  of 
cast-iron  stoves  declined  47.9  percent  in 
1976  compared  to  1975. 

Plant  sales  of  cast  iron  cooking  wear 
represented  approximately  25  percent  of 
sales  in  1976.  Plant  sales  of  cast-iron 
cooking  ware,  in  quantity,  declined  44.0 
percent  in  1975  compared  to  1974  and 
declined  0.8  percent  in  1976  compared 
to  1975. 

Plant  sales  of  cast-iron  fireplace 
grates,  in  quantity,  declined  4.4  percent 
in  1976  compared  to  1975. 

Increased  Imports 

U.S.  imports  of  cast-iron  stoves  in- 
creased to  75  thousand  units  in  1974  and 
to  233  thousand  units  in  1975  and  then 
decreased  to  170  thousand  units  in  1976. 

The  ratio  of  imported  cast-iron  stoves 
to  ^domestic  production  was  46.3  percent 
in '1974  and  increased  to  95.5  percent 
and  128.8  percent,  resp^tively,  in  1975 
and  1976. 

U.S.  imports  of  cast-iron  cooking  ware 
declined  from  1,496  thousand  piece  in 
1973  to  1,257  thousand  pieces  in  1974. 
U.S.  imports  of  cast-iron  cooking  ware 
increased  to  2,059  thousand  pieces  and 
8.391  thousand  pieces,  respectively,  in 
1975  and  1976. 

The  ratio  of  imported  cast-iron  cook- 
ing ware  to  domestic  production  was  23.0 
percent  in  1974  and  increased  to  55.4  per- 
cent and  224.7  percent,  respectively,  in 
1975  and  1976. 

U.S.  imports  of  cast-iron  fireplace 
grates  increased  in  each  year  from  1972, 
when  imports  totalled  198  thousand 
units,  through  1975,  when  imports  to- 
talled 463  thousand  units. 

The  ratio  of  imported  cast-iron  fire- 
place grates  to  domestic  production  was 
J  12.2  percent  in  1973  and  increased  In 
each  year  through  1976  when  the  ratio 
of  Imports  to  d(Mnestic  production  was 
208.8  percent 


Contributed  Importantly 

A  survey  of  customers  purchasing  cast- 
iron  stoves,  cast-iron  cooking  ware  and 
cast-iron  grates  from  the  Birmingham 
Stove  and  Range  Company  indicated 
these  customers  have  increased  their 
purchases  of  imported  cast-iron  stoves, 
cast-iron  cooking  ware  and  cast-iron 
fireplace  grates  while  decreasing  their 
purchases  from  the  Birmingham  Stove 
and  Range  Company  because  of  lower 
prices. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  increased  imports  of  cast-iron 
stoves,  cast-iron  cooking  ware  and  cast- 
iron  fireplace  grates  have  contributed 
importantly  to  the  total  or  partial  sep- 
aration of  the  workers  at  the  Birming- 
ham, Alabama  plant  of  the  Binningham 
Stove  and  Range  Company.  On  accord- 
ance with  the  provision  of  the  Act,  I 
make  the  following  certification: 

All  employees  at  the  Birmingham.  Ala- 
bama plant  of  the  Birmingham  Stove  and 
Range  Company  who  became  totally  or  par- 
tially separated  from  employment  on  or  after 
March  7,  1976  are  eligible  to  apply  for  adjust- 
ment assistance  under  Title  II,  Chapter  2 
of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  14th 
day  of  June  1977. 

James  F.  Taylor, 
Director,  Office  of  Management, 
Administration  and  Planning. 
(FR  Doc. 77- 17765  PUed  6-23-77:8:45  am] 


(TA-W-20361 
CANTEEN  CORP. 

Negative  Determination  Regarding  Eligi- 
bility To  Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-2036:  Investigation  regarding  certifi- 
cation of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
Section  222  of  the  Act. 

The  investigation  was  initiated  on 
May  2.  1977  in  response  to  a  worker  peti- 
tion received  on  that  date  which  was  filed 
on  behalf  of  workers  and  former  workers 
providing  food  services  at  the  Spring- 
field, Ohio  facility  of  Canteen  Corpora- 
tion, Chicago,  Illinois. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on  May 
13,  1977  (42  FR  24346).  No  public  hear- 
ing was  requested  and  none  was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  oflScials  of  Canteen 
Corporation  and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  Issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility  re- 
quirements of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  of  propor- 
tion of  the  workers  in  the  workers'  firm,  or 


an  appropriate  subdivision  thereof,  have  be- 
come totally  or  partially  separted,  or  are 
threatened  to  become  totaUy  or  partially 
separated: 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased 
absolutely: 

(3)  That  articles  like  or  directly  competi- 
tive with  those  produced  by  the  firm  or  sub- 
division are  being  Imported  in  increased 
quantities,  either  actual  or  relative  to  do- 
mestic production;  and 

(4)  That  sueh  Increased  imports  hax-e  con- 
tributed importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  in  sales 
or  production.  The  term  "contributed  im- 
portantly" means  a  cause  which  Is  Important 
but  not  necessarily  more  important  than 
any  other  cause. 

If  any  of  the  above  criteria  is  not  satis- 
fied a  negative  determination  must  be 
made. 

Canteen  Corporation  is  a  wholly  owned 
subsidiary  of  TWA,  New  York,  New  York. 
Headquarters  for  Canteen  are  in  Chica- 
go, Illinois.  The  company  operates  food 
service  facilities  throughout  the  country. 
The  Springfield,  Ohio  facility  of  Can- 
teen provides  food  services  to  the  Spring- 
field, Ohio  plant  of  International  Har- 
vester Corporation. 

Canteen  Corporation  does  not  produce 
an  article  within  the  meaning  of  Sec- 
tion 222(3)  of  the  Act  and  this  Depart- 
ment has  already  determined  that  the 
performance  of  services  are  not  covered 
by  the  adjustment  assistance  program. 
See  Notice  of  Determination  in  Pan 
American,  World  Airways,  Incorporated 
(TA-W-153,  40  FR  54639).  The  only 
question  in  this  case  is  whether  Interna- 
tional Harvester,  i.e.,  a  firm  which  pro- 
duces an  article,  namely  automobiles  and 
trucks  and  for  whom  the  service  is  pro- 
vided can  be  considered  the  "workers' 
firm". 

The  Department  has  also  previously 
determined  that  an  independent  firm  for 
which  such  services  are  provided  cannot 
be  considered  the  "workers'  firm".  See 
Notice  of  Determination  in  Nu-Car 
Driveway,  Incorporated  (TA-W-393,  41 
FR  12749) . 

The  Springfield,  Ohio  facility  of  Can- 
teen has  a  contract  to  provide  food  serv- 
ices at  International  Harvester's  Spring- 
field, Ohio  plant.  Canteen's  workers  run 
a  cafeteria  at  the  International  Harves- 
ter plant. 

Neither  International  Harvester  on  the 
one  hand,  nor  Canteen  Corporation  on 
the  other,  have  any  capital  or,  financial 
investment  in  the  other. 

The  workers  on  whose  behalf  this  peti- 
tion was  filed  were  hired  and  are  paid 
by  Canteen.  They  are  supervised  by  and 
subject  to  the  control  of  Canteen  person- 
nel only.  All  employment  benefits  which 
they  enjoy  are  provided  by  and  main- 
tained by  the  Canteen  Corporation. 

Conclusion 

After  careful  review  of  the  issues  and 
facts  involved,  I  have  determined  that 
services  of  the  kind  provided  by  the 
Springfield.  Ohio  facility  of  Canteen 
Corporation  are  not  "articles"  within  the 
meaning  of  Section  222(3)  of  the  Trade 
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Act  of  1974  and  that  International  Har- 
vester cannot  be  considered  the  "work- 
ers' firm"'.  The  petition  for  trade  adjust- 
ment assistance  is,  therefore,  denied. 

Signed  at  Washington,  D.C..  this  16th 
day  of  Jime  1977. 

James  F.  Taylor, 
Director,  Office  of  Management. 
Administration  and  Planning. 

lDoc.77-18108  FUed  6-23-77;8:45  am) 


ITA-W-19851 

CHIPPEWA  SHOE  CO. 

Negative  Determination  Regarding  Eligi- 
bility To  Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of 
TA-W-1985:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  Section  222  of  the  Act. 

The  investigation  was  initiated  on 
April  18,  1976  in  respor^e  to  a  worker 
petition  received  on  April  18,  1976  which 
was  filed  by  the  United  Shoe  Workers  of 
America  on  behalf  of  workers  and  for- 
mer workers  producing  men's  footwear 
at  the  Chippewa  Falls,  Wisconsin  plant 
of  the  Chippewa  Shoe  Company. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on 
April  29,  1977  (42  FR  21872).  No  pubUc 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  the  Chippewa  Shoe 
Company  and  the  United  Shoe  Workers 
of  America. 

In  order  to  make  an  aflBrmative  deter- 
mination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  assist- 
ance, each  of  the  group  eligibility  re- 
quirements of  Section  222  of  the  Trade 
Act  of  1974  must  be  met : 

(1)  That  a  significant  number  or  propor- 
tion of  the  workers  In  such  workers'  firm,  or 
an  appropriate  subdivision  of  the  firm  have 
become  totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated; 

(2)  That  sales  or  production,  or  both,  of 
Buch  firm  or  subdivision  have  decreased  ab- 
solutely, and 

(3)  That  articles  like  or  dlrecOy  competi- 
tive with  those  produced  by  the  firm  or  sub- 
division are  being  Imported  In  Increased 
quantities,  either  actual  or  relative  to  do- 
mestic production;  and 

(4)  That  such  Increased  Imports  have  con- 
tributed Importantly  to  the  separation,  or 
threat  thereof,  and  to  the  decrease  In  sales 
or  production.  The  term  "contributed  Im- 
portantly" means  a  cause  which  Is  Important 
but  not  necessarily  more  Important  than  any 
other  cause. 

Without  regard  to  whether  any  other 
criteria  have  been  met,  criterion  (1)  has 
not  been  met. 

The  Chippewa  Falls  plant  of  the  Chip- 
pewa Shoe  Company  produces  men's 
footwesu". 

Evidence  developed  In  the  Depart- 
ment's Investigation  revealed  that  no  In- 


voluntai-y  separations  occiu"red  from 
April  4.  1976.  one  year  prior  to  the  signa- 
ture date  of  the  petition,  to  the  present. 
Sales  increased  8  percent  in  quantity 
and  production  increased  11  percent  in 
quantity  in  1976  compared  to  1975.  Pro- 
duction increased  3  percent  in  quantity 
in  the  1st  quarter  of  1977  compared  to 
the  same  quarter  in  1976.  No  threat  of 
total  or  partial  separation  is  evident. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  a  significant  number  or  proportiMi 
of  the  workers  at  the  Chippewa  Falls, 
Wisconsin  plant  of  the  Chippewa  Shoe 
Company  have  not  become  totally  or 
partially  separated,  or  threatened  to  be- 
cc«ne  separated,  as  required  in  Section 
222  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.,  this  16th 
day  of  June  1977. 

James  F.  Taylor. 
Director,  Office  of  Management, 
Administration  and  Planning. 

|FR  Doc  77   18109  Piled  6-23-77:8:45  am) 


ITA-W-20681 

HALCO  INDUSTRIES,   INC. 

Certification  Regarding  Eligibility  To  Apply 
for  Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-2068:  investigation  regarding  certifi- 
cation of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
Section  222  of  the  Act. 

The  investigation  was  initiated  on 
May  12,  1977  in  response  to  a  worker 
petition  received  aa  that  date  which  was 
filed  on  behalf  of  workers  and  former 
workers  producing  eyeglass  frames  and 
parts  at  Halco  Industries,  Incorporated, 
Glendale,  California. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on  May 
24,  1977  (42  FR  26482).  No  public  hear- 
ing was  requested  and  none  was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Halco  Indus- 
tries, its  customers,  the  U.S.  Department 
of  Commerce,  the  U.S.  International 
Trade  Commission,  industry  analysts  and 
Department  files. 

In  order  to  make  an  affirmative  deter- 
mination and  issue  a  certification  of  eli- 
gibility to  apply  for  adjustment  assist- 
ance, each  of  the  group  eligibility  re- 
quirements of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  propor- 
tion of  the  workers  In  the  workers'  firm,  or 
an  appropriate  subdivision  thereof,  have  be- 
come totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated; 

(2)  Th«t  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased  ab- 
solutely; 

(3)  That  articles  like  or  directly  compeU- 
tlve  with  those  produced  by  the  firm  or  sub- 
division   are    being    Imported    in    Increased 


quantities,  either  actual  or  relative  to  domes- 
tic production;  and 

(4)  That  such  increased  Imports  have  con- 
tributed importaxttly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  in  sales  or 
production.  The  term  "contributed  impor- 
tantly" means  a  cause  which  Is  important 
but  not  necessarily  more  Important  than  any 
other  cause. 

The  investigation  has  revealed  that  all 
of  the  above  criteria  have  been  met. 

Significant  Total  or  Partial 
Separations 

For  the  period  ending  April  30,  1976, 
the  average  total  employment  of  Hadco 
was  32  percent  below  the  level  for  the 
comparable  period  ending  April  30,  1975. 
Employment  continued  to  decline  in 
1976  and  to  date  in  1977. 

Sales  or  Production,  or  Both,  Have 
Decreased  Absolutely 

Halco's  total  sales,  in  terms  of  value, 
declined  18  percent  in  the  11  month  pe- 
riod ending  April  30,  1976  compared  to 
the  same  period  in  the  previous  year.  At 
the  same  time,  total  quantity  produced 
and  sold  declined  19  percent  in  the  11 
month  period  ending  in  1976  compared 
to  the  same  period  in  1975. 

Increased  Imports 

Imports  of  frames  and  mountings  in- 
creased by  16  percent  for  the  ll-month 
period  ending  April  30,  1976,  compared 
to  the  similar  period  ending  April  30, 
1975.  from  1.4  million  dozen  pairs  to  1.6 
million  pairs.  In  terms  of  value,  imports 
of  frames  and  mountings  suid  parts 
thereof  increased  from  $47  million  to  $58 
million  during  the  same  time  periods,  or 
25  percent. 

Contributed  Importantly 

Halco's  customers  indicated  that  their 
reduced  purchases  fom  Halco  were  im- 
port-related. Customers  were  faced  with 
their  own  declining  sales  due  to  their 
inability  to  compete  with  imports. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  Increases  of  Imports  like  or  directly 
competitive  with  eyeglass  frames  and 
parts  produced  at  Halco  Industries,  In- 
corporated. Glendale,  California  con- 
tributed importantly  to  the  total  or  par- 
tial separation  of  the  workers  at  that 
plant.  In  accordance  with  the  provisions 
of  he  Act.  I  make  the  following  certifica- 
tion : 

All  workers  at  Halco  Industries,  Incor- 
porated who  became  totally  or  partially  sep- 
arated from  employment  on  or  after  May  3, 
1976  are  eligible  to  i^ply  for  adjustment  as- 
sistance under  Title  n.  Chapter  2  of  the  Trade 
Act  of  1974. 

Signed  at  Washington.  D.C.  this  16th 
day  of  June  1977. 

James  P.  Taylor, 
Director.  Office  of  Management, 
Administration  and  Planning. 

[FR  Doc. 77-18110  Filed  6-23-77;8:45  am] 
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ITA-W-17211 

HARRIS  STRUCTURAL  STEEL  COMPANY, 
INC.,  PISCATAWAY,  NEW  JERSEY 

Notice  of  Negative  Determination  Regard- 
ing Eligibility  To  Apply  for  Worker  Adjust- 
ment Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of 
TA-W-1721:  investigation  regarding  cer- 
tification of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
Section  222  of  the  Act. 

The  investigation  was  initiated  on 
March  3,  1977  in  response  to  a  worker 
petition  received  ou  February  28.  1977 
which  was  filed  by  the  United  Steelwork- 
ers  of  America  on  behalf  of  the  workers 
and  former  workers  producing  fabricated 
structural  steel  at  the  Piscataway,  New- 
Jersey  plant  of  Harris  Structural  Steel 
Co.,  Inc. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  (42  FR 
14185)  on  March  15.  1977.  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Harris 
Structural  Steel  Company.  Inc..  the  U.S. 
International  Trade  Commission,  the 
U.S.  Department  of  Commerce,  indu.s- 
try  analysts,  and  Department  files. 

In  order  to  make  an  affirmative  deter- 
mination and  issue  a  certification  of  eli- 
gibility to  apply  for  adjustment  assist- 
ance, each  of  the  group -eliglbiUty  re- 
quirements of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

<1)  That  a  significant  number  or  propor- 
tion of  the  workers  in  the  workers'  firm,  or 
an  appropriate  subdivision  thereof,  have  be- 
come totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated; 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased  ab- 
solutely: 

(3)  That  articles  like  or  directly  competi- 
tive with  those  produced  by  the  firm  or  sub- 
division are  being  Imported  In  increased 
quantities,  either  actual  or  relative  to  domes- 
tic production;  and 

(4)  That  such  Increased  Imports  have  con- 
tributed Importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  In  sales 
or  production.  The  term  "contributed  im- 
portantly" means  a  cause  which  Is  Important 
but  not  necessarily  more  Important  than  any 
other    caxise. 

The  investigation  has  revealed  that 
while  the  first  three  criteria  have  been 
met,  criterion  (4)  has  not  been  met. 

Significant  Total  or  Paktial 
Separations 

Average  annual  employment  of  pro- 
duction workers  at  Itarrls  Structural 
Steel  Company,  Inc.  Increased  18.9  per- 
cent In  1975  compared  to  1974.  Average 
employment  declined  33.5  In  1976  com- 
pared to  1975. 

Sales  or  Production,  or  Both,  Have 
Decreased  Absolutely 

Annual  producti<m  at  the  Harris 
Structural  Steel  Company,  Inc.  increased 


17.1  percent  in  quantity  in  1975  com- 
pared to  1974.  Production  declined  29.7 
percent  In  1976  compared  to  1975. 

Increased  Imports 

Imports  of  fabricated  structural  steel 
shapes  declined  from  139.1  Urns  in  1972  to 
131.5  tons  in  1973  and  further  declined  to 
104.0  tons  in  1974.  Imports  Increased  to 
107.7  tons  in  1975.  Imports  increased  to 
114.3  tons  in  1976.  a  6.1  percent  increase 
from  1975.  The  ratio  of  imports  to  dom- 
estic shipments  of  fabricated  structural 
steel  shapes  decreased  from  2.1  percent 
in  1972  to  1.9  percent  in  1973.  The  ratio 
decreased  to  1.6  percent  in  1974.  The 
ratio  of  imports  to  domestic  shipments 
increased  from  2.0  percent  in  1975  to 
2.2  percent  in  1976. 

Contributed  Importanti  y 

Harris  bids  against  other  companies 
on  contracts  calling  for  the  fabrication 
of  steel  for  specific  construction  projects. 
During  the  period  1974-1976  Harris  was 
the  successful  bidder  on  about  7  percent 
of  the  tonnage  bid  on.  The  companies 
which  underbid  Harris  were  all  domestic 
U.S.  corporations  which  were  fabricating 
the  steel  in  the  United  States. 

Conclusion 

After  careful  review  of  the  fact.<;  ob- 
tained in  the  inve.stigation,  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  fabricated 
structural  steel  produced  by  Harris 
Structural  Steel  Company.  Inc..  Pi.scata- 
way.  New  Jersey  have  not  contributed 
importantly  to  the  total  or  partial  sepa- 
ration of  workers  at  that  plant  as  re- 
quired for  certification  In  Section  222  of 
the  Trade  Act  of  1974. 

Signed  at  Washington.  DC.  thi.s  14th 
day  of  June  1977. 

James  P.  Taylor. 
Director,  Office  of  Management. 
Administration  and  Planning. 

|FR  Doc.77   17769  Filed  6-23-77;8;45  am] 


ITA-W-17251 

HERMAN   SEGALL  AND  COMPANY, 
PHILADELPHIA,   PENNSYLVANIA 

Certification  Regarding  Eligibility  To  Apply 
for  Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-1725:  investigation  regarding  certifi- 
cation of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  In 
SecticKi  222  of  the  Act. 

The  investigation  was  Initiated  on 
March  3,  1977  in  response  to  a  worker 
petition  received  on  February  28,  1977 
which  was  filed  by  the  International  La- 
dles' Garment  Workers'  Union  on  behalf 
of  workers  and  former  workers  produc- 
ing ladies'  blouses  at  Herman  Segall  and 
Company,  Philadelphia,  Pennsylvania. 

The  notice  of  Investigation  was  pub- 
lished In  the  Federal  Register  on  March 
15.  1977  (42  PR  14185).  No  public  hear- 
ing was  requested  and  none  was  held. 


The  information  upon  which  the  de- 
termination was  made  was  obtained  prin- 
cipally from  officials  of  Herman  Segall 
and  Company,  its  customers,  the  U.S. 
Department  of  Agriculture,  the  U.S. 
Department  of  Commerce,  the  U.S.  In- 
ternational Trade  Commission,  the 
American  Textile  Manufacturers  Insti- 
tute, the  International  Ladies'  Garment 
Workers'  Union,  the  National  Cotton 
Council  of  America,  industr>'  analysts 
and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adju.«;tment  a.s- 
sistance.  each  of  the  grroun  eligibility  re- 
quirements of  Section  222  of  the  Tratle 
Act  of  1974  must  be  met: 

( 1 )  That  a  significant  number  or  pro- 
portion of  the  workers  in  the  workers"  firm, 
or  an  appropriate  subdivision  thereof,  have 
become  totally  or  partially  separated.  o>- 
are  threatened  to  become  totally  or  pnr- 
lially   separated: 

i2i  That  sales  or  production,  or  both  of 
such  firm  or  subdivision  have  decreased  ab- 
solutely: 

■^■)  Tliat  arUclf^  like  or  directly  romr*"-- 
ll.e  \vlTh  those  produced  bv  the  firni  or 
subdlvlsloii  are  being  Imported  in  Increased 
quaatltie.=;.  either  actual  or  relative  to 
dome.st!c  production:  and 

i4)  That  such  increa.sed  imports  have 
contributed  Importantly  to  the  separations. 
or  threat  thereof,  and  to  the  decrease  in 
sak.^  or  production  The  term  •contrlbiued 
Imporrantiy  means  a  cause  which  is  Im- 
ror-n:'.f  but  not  neoes.sarily  more  inipor- 
trui:    than    any    other    cause.      , 

Tlip  investigation  revealed  that  all  of 
th"^  above  criteria  have  been  met. 

Significant  Total  or  P.'^rtial 
Separations 

The  average  number  of  production 
v.orkers  decreased  7  percent  in  1975 
compared  to  1974.  and  wsis  unchanged 
in  1976  compared  to  1975.  Employment 
in  the  January-February  period  of  1977 
decreased  9  percent  compared  to  the 
hke  period  in  1976.  Employment  in  the 
tliird  and  fourth  quarters  of  1976  de- 
clined 1  percent  and  22  percent,  respec- 
tively, compared  ;o  the  .-^ntnc  quarters 
in  1975. 

Sales  or  Production,  or  Both.  Have 
Decreased  Absolutely 

Company  sales  of  ladies'  blouses 
decreased  22  percent  in  quantity  and  9 
percent  In  value  In  1975  compared  to 
1974.  decreased  11  percent  in  quantity 
and  5  percent  in  value  in  1976  compared 
to  1975.  then  decreased  5  percent  in 
quantity  and  15  percent  in  value  in  the 
January-February  period  of  1977  com- 
pared to  the  like  period  In  1976. 

Herman  Segall  and  Company  produces 
only  to  customer  order;  therefore  Its 
production  Is  equal  to  Its  sales. 

Increased  Imports 

Imports  of  wcHnen's.  misses'  and 
children's  blouses  and  shirts  increased 
absolutely  each  year  from  1973  through 
1976  compared  to  the  previous  years. 
These  ImpiMts  Increased  16  percent  In 
1976  compared  to  1975.  The  ratio  of  im- 
ports to  domestic  production  decreased 
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in  1973  compared  to  1972,  then  increased 
each  year  through  1975  compared  to  the 
previous  years.  The  ratio  of  imports  to 
domestic  production  increased  from  56.0 
percent  in  1974  to  65.0  percent  in  1975. 

Contributed  Importantly 

Herman  Segall  and  Company  produces 
ladies'  blouses  and  shirts  for  two  major 
customers.  One  of  these  customers 
reduced  purchases  from  Herman  Segall 
in  1976  compared  to  1975  and  increased 
purchases  of  imported  blouses.  The  pro- 
portion of  this  customer's  total  blouse 
purchases  represented  by  imports  in- 
creased from   1975  to  1976. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  ladies' 
blouses  produced  by  Herman  Segall  and 
Company.  Philadelphia.  Pennsylvania 
contributed  importantly  to  the  separa- 
tions of  the  workers  of  that  firm.  In  ac- 
cordance with  the  provisions  of  the  Act, 
I  make  the  following  certification : 

All  workers  at  Herman  Segall  and  Com- 
pany. Philadelphia.  Pennsylvania  who  be- 
came totally  or  partially  sepsurated  from  em- 
ployment on  or  after  June  24.  1976  are  eligi- 
ble'to  apply  for  adjustment  assistance  under 
Title  n.  Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington.  DC.  this  14th 
day  of  June  1977. 

James  F.  Taylor, 
Director.  Office  of  Manage- 
ment, Administration  and  Planning. 

JFR  Doc.77-17770  Piled  6-23-77:8:45  am] 


(TA-W-17841 

HUNT   FOR  CHEVROLETS,    INCORPO- 
RATED,   BUFFAkO,    NEW  YORK 

Notice  of  Negative  Determination  Regard- 
ing Eligibility  To  Apply  for  Worker  Adjust- 
ment Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-1784:  investigation  regarding  certifi- 
cation of  ehgibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
Section  222  of  the  Act. 

The  investigation  was  initiated  on 
March  10.  1977  in  response  to  a  worker 
petition  received  on  March  9,  1977  which 
was  filed  on  behalf  of  workers  and  for- 
mer workers  engaged  in  the  sale  and 
servicing  of  automobiles  at  Hunt  for 
Chevrolets,  Inc..  Buffalo,  New  'york. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on  March 
25,  1977  (42  FR  1600) .  No  public  hearing 
was  requested  and  none  was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained  prin- 
cipally from  officials  of  Hunt  for  Chev- 
rolets. Inc.,  tmd  Department  files. 

In  order  to  make  an  aflBrmative  deter- 
mination and  issue  a  certification  of  eli- 
gibility to  apply  for  adjustment  assist- 
ance, each  of  the  group  eligibility  re- 


quirements of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  propor- 
tion of  the  workers  In  such  workers'  firm, 
or  an  appropriate  subdivision  of  the  firm 
have  become  totally  or  p«u^ially  separated,  or 
are  threatened  to  become  totaUy  or  partlaUy 
separated; 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased 
absolutely: 

(3)  That  articles  like  or  directly  competi- 
tive with  those  produced  by  the  firm  or  sub- 
division are  being  Imported  in  Increased 
quantities,  either  actual  or  relative  to  do- 
mestic production;  and 

(4)  That  such  increased  imports  have  con- 
tributed importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  In  sales 
or  production.  The  term  "contributed  im- 
portantly" means  a  cause  which  is  Important, 
but  not  nece.s-sarily  more  important  than  any 
other  cause. 

If  any  of  the  above  criteria  is  not  sat- 
isfied, a  negative  determination  must  be 
made. 

Hunt  for  Chevrolets.  Inc..  does  not  pro- 
duce an  article  within  the  meaning  of 
Section  222(3)  of  the  Act  and  this  De- 
partment has  already  determined  that 
the  performance  of  services  are  not  cov- 
ered by  the  adjustment  assistance  pro- 
gram. See  Notice  of  Determination  in 
Pan  American  World  Airways,  Incorpo- 
rated (TA-W-153,  40  FR  54639).  The 
only  question  in  this  case  is  whether 
General  Motors  Corporation,  i.e.,  a  firm 
which  produces  an  article,  namely  auto- 
mobiles, and  for  whom  the  service  is 
provided,  can  be  considered  tlie  "workers' 
firm."  See  Notice  of  Determination  in 
Nu-Car  Driveaway.  Incorporated  (TA- 
W-393,  41  FR  12749'. 

Hunt  for  Chevrolets  is  a  franchised  ' 
Chevrolet  sales  and  .service  dealership. 
It  is  engaged  in  the  selling  and  servicing 
of  automobiles.  General  Motors  has  no 
capital  or  financial  investment  in  Hunt 
for  Chevrolets,  Inc.  and  has  no  control 
over  its  operation. 

The  workers  upon  whose  behalf  this 
petition  was  filed  were  hired  and  are 
paid  by  Hunt  for  Chevrolets,  Inc.  They 
are  supervised  by  Hunt  for  Chevrolet 
personnel  only.  All  employment  benefits 
which  they  receive  are  provided  by  Hunt 
for  Chevrolets,  Inc. 

Conclusion 

After  careful  review  of  the  issues  and 
facts  involved,  I  have  determined  that 
services  of  the  kind  provided  by  Hunt  for 
Chevrolet,  Incorporated  are  not  "arti- 
cles" within  the  meaning  of  Section  222 
(3)  of  the  Trade  Act  of  1974,  and  that 
the  General  Motors  Corporation  cannot 
be  considered  the  "workers'  firm."  The 
petition  for  trade  adjustment  assistance 
is.  therefore,  denied. 

Signed  at  Washington,  D.C.  this  14th 
day  of  June  1977. 

James  P.  Taylor, 

Director.  Office  of  Management. 
Administration  aJid  Planning. 

|FR  Doc.77-17771  Filed  6-23-77:8:45  am] 


[TA-W-1817) 

INTERNATIONAL  SHOE  CO. 

Certification  Regarding  Eligibility  To  Apply 
for  Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of  La- 
bor herein  presents  the  results  of  TA- 
W-1817:  investigation  regarding  certifi- 
cation of  eligibility  to  apply  for  adjust- 
ment assistance  as  prescribed  in  Section 
222  of  the  Act. 

The  investigation  was  initiated  on 
March  21,  1977  in  response  to  a  worker 
petition  received  on  March  8,  1977  which 
was  filed  by  three  workers  on  behalf  of 
workers  and  former  workers  producing 
women's  shoes  at  the  Belle,  Missouri 
plant  of  the  International  Shoe  Com- 
pany. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on  April 
4,  1977  (42  FR  18158).  No  public  hearing 
was  requested  and  none  was  held. 

The  information  upon  which  the  deter- 
mination was  made  was  obtained  prin- 
cipally from  officials  of  International 
Shoe  Co..  fts  customers,  the  Department 
of  Commerce,  the  U.S.  International 
Trade  Commission,  industry  analysts  and 
Department  files. 

On  September  9,  1976,  the  Labor  De- 
partment issued  a  Notice  of  Negative  De- 
termination for  all  workers  at  the  Belle. 
Missouri  plant  of  the  International  Shoe 
Company,  (TA-W-925),  pursuant  to  a 
worker  petition  filed  on  June  7,  1976. 

In  order  to  make  an  affirmative  deter- 
mination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  assis- 
tance, each  of  the  group  eligibility  re- 
•  quirements  of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

M)  That  a  significant  number  or  pro- 
portion of  the  workers  In  such  workers"  firm, 
or  an  appropriate  subdivision  thereof,  have 
become  totally  or  partially  separated,  or  are 
threat«ne<l  to  become  totally  or  partially 
separated: 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased  ab- 
solutely: 

(3)  That  articles  like  or  directly  competi- 
tive with  those  produced  by  the  firm  or  sub- 
division are  being  imported  in  Increased 
quantities,  either  actual  or  relative  to  do- 
mestic production;  and 

(4)  That  such  increased  Imports  have  con- 
tributed importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  In  sales 
or  production.  The  term  "contributed  im- 
portantly" means  a  cause  which  is  important 
but  not  necessarily  more  important  than  any 
other  cause. 

The  investigation  has  revealed  that  all 
of  the  above  criteria  have  been  met. 

Significant  Total  or  Partial 
Separations 

Employment  of  production  workers  re- 
mained at  the  same  level  from  1973  to 
1974,  declined  8  percent  from  1974  to  1975 
and  then  increased  20  percent  from  1975 
to  1976.  Employment  increased  33  per- 
cent In  the  first  quarter  of  1977  compared 
to  the  same  quarter  of  1976.  The  average 
number  of  hours  worked  declined  5.2  per- 
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cent  from  1974  to  1975  and  increased 
11.2  percent  trom  1975  to  1976.  The  av- 
erage number  of  hours  worked  declined 
21.9  percent  in  the  first  quarter  of  1977 
compared  to  the  first  quarter  of  1976. 
All  workers  were  laid -off  from  January 
31.  1977  to  February  4,  1977. 

Sales  or  Production,  or  Both,  Have 
Decreased  Absolutely 

Sales  data  is  not  maintained  at  the 
plant,  since  all  shoes  are  trsmsferred  to  a 
central  warehouse  of  International  for 
final  distribution. 

Production  of  women's  shoes  declined 
4  percent  in  quantity  from  1973  to  1974, 
declined  9  percent  in  quantity  frMn  1974 
to  1975,  and  remained  at  the  same  level 
in  1976  as  in  1975.  Production  declined  35 
percent  in  quantity  in  the  first  quarter  of 
1977  ctmipared  to  the  first  quarter  of 
1976. 

Increased  Imports 

Imports  of  women's  and  misses'  non- 
rubl)er  footwear,  except  athletic,  in- 
creased absolutely  from  1972  to  1973,  de- 
clined from  1973  to  1974,  and  then  In- 
creased each  year  from  1974  to  1976. 
Imports  increased  absolutely  by  4.8  mil- 
lions of  pairs  from  1975  to  1976.  The  ra- 
tio of  imports  to  domestic  production 
declined  from  114.1  percent  in  1975  to 
106.3  percent  in  1976. 

Contributed  Importantly 

Evidence  developed  during  the  course 
of  the  investigation  revealed  that  retail 
customers  of  International  Shoe  shifted 
purchases  of  women's  shoes  from  Inter- 
national to  Imports  from  1975  to  1976. 
The  International  Trade  Commission  re- 
cently concluded  that  the  extremely  high 
penetration  of  imported  shoes  is  the  most 
important  cause  of  injury  to  the  dcrnies- 
tic  footwear  industry. 

As  a  result  of  the  negative  import  in- 
fiuence  on  production  at  the  Belle,  Mis- 
souri plant  there  was  a  21.9  percent  re- 
duction in  the  average  number  of  hours 
worised  in  the  first  quarter  of  1977  com- 
pared to  the  first  quarter  of  1976.  The 
workforce,  however,  increased  during  the 
same  period  of  comparison  because  the 
plant  switched  production  to  a  more 
complicated  shoe  style,  which  required 
additional  workers  to  produce  each  shoe. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained In  the  investigation.  I  conclude 
that  Increases  of  imports  like  or  directly 
competitive  with  women's  shoes  produced 
at  the  Belle.  Missouri  plant  of  the  In- 
ternational Shoe  Company  contributed 
Importantly  to  the  total  or  partial  sepa- 
ration of  the  workers  of  that  plant.  In 
accordance  with  the  provisions  of  the 
Act,  I  make  the  following  certificatiwi : 

All  workers  engaged  In  employment  re- 
lated to  the  production  of  women's  shoes 
at  the  Belle.  Missouri  plant  of  the  Interna- 
tional Shoe  Company  who  becam*  totally  or 
partlaUy  separated  from  employment  on  or 
after  Jantiary  1.  1977  are  eligible  to  mpply 
tor  adjustment  asststaiioe  under  Title  n. 
Chapter  3  of  the  Trade  Act  of  1974. 


Signed  at  Washington.  D.C.  this  15th 
day  of  June  1977. 

James  F.  Taylor, 
Director,  Office  of  Manage- 
ment, Administration  and  Planning. 

I  PR  Doc  77-181 1 1  PUed  6-23-77: 8 ;  45  am  1 


lTA-W-17311 
JERSEY   DYE  AND   FINISHING  CO. 

Certification  Regarding  Eligibility  To  Apply 
for  Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-1731:  investigation  regarding  certi- 
fication of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
Section  222  of  the  Act. 

The  Investigation  was  initiated  on 
March  3,  1977  in  response  to  a  worker 
petition  received  on  February  22.  1977 
which  was  filed  by  the  Machine  Print- 
ers and  Engravers  Association  on  behalf 
of  workers  and  former  workers  printing 
and  finishing  fabric  at  the  Jersey  Dye 
and  Finishing  Company,  Paterson,  New- 
Jersey. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  March 
15.  1977  <42FR  14185) .  No  public  hearing 
was  requested  and  none  was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Jersey  Dye, 
it.s  customers,  the  U.S.  Department  of 
Commerce,  the  U.S.  International  Trade 
Commission,  industry  analysts  and  De- 
partment files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility  re- 
quirements of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  propor- 
tion of  the  workers  in  the  workers'  firm,  or 
an  appropriate  subdivision  thereof,  have  be- 
come totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially  se- 
parated: 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decrea.sed  ab- 
solutely; 

(3)  That  articles  like  or  directly  competi- 
tive with  those  produced  by  the  firm  or  sub- 
division are  being  Imported  in  Increased 
quantities,  either  actual  or  relative  to 
domestic  production:  and 

( 4 )  That  such  Increased  Imports  have  con- 
tributed importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  in  sales 
or  production.  The  term  "contributed  Im- 
portantly" mean6  a  cause  which  Is  Important 
but  not  necessarily  more  Important  than  any 
other  cause. 

The  investigation  has  revealed  that  all 
of  the  above  criteria  have  been  met  for 
Jersey  Dye  and  Finishing  Company. 

SiGNiFicAWT  Total  or  Partial 
Separations 

Employment  of  production  workers  In- 
creased 13  percent  from  1974  to  1975, 
then  decreased  20  percent  frwn  1975  to 
1976. 


Sales  or  Production,  or  Both.  Have 
Decreased  Absolutely 

The  sales  in  value  of  the  prlntiiig  and 
finishing  performed  on  greige  goods  by 
Jersey  Dye  increased  22  percent  from 
1974  to  1975,  then  decreased  53  percent 
from  1975  to  1976. 

The  production  in  yards  of  the  print- 
ing and  finishing  performed  on  greige 
goods  by  Jersey  Dje  increased  25  percent 
from  1974  to  1975.  then  decreased  53  per- 
cent from  1975  to  1976. 

Increased  Imports 

Imports  of  cotton  broadwoven  print - 
clolh  declined  absolutely  from  1972  to 
1973.  increased  from  1973  to  1974.  de- 
clined 10.5  percent  from  1974  to  1975  and 
then  increased  55.6  percent  from  1975  to 
1976.  The  ratios  of  imports  to  domestic 
production  and  ccmsumption  increased 
from  13.5  percent  and  12.9  percent,  re- 
spectively, in  1975  to  20.6  i>ercent  and 
19.8  percent,  respectively.  In  1976. 

Imports  of  man-made  woven  printed 
fabric  declined  absolutely  from  1972  to 
1973,  increased  from  1973  to  1974.  de- 
clined .8  percent  from  ir74  to  1975  and 
then  increased  23.5  percent  from  1975  to 
1976.  The  ratios  of  imports  to  domestic 
production  and  consumption  remained 
less  than  one  percent  from  1972  through 
1976. 

Contributed  Importantly 

Tlie  petition  alleges  that  increased  im- 
ports of  apparel  adversely  affected  pro- 
duction and  employment  at  Jersey  Dye 
and  Finishing  Company.  Converters,  who 
are  customers  of  Jersey  Dye  stated  that 
imports  of  apparel  have  been  a  factor  in 
reduced  business  with  Jersey  Dye.  Im- 
ported wearing  apparel  cannot  be  con- 
sidered to  be  like  or  directly  competitive 
with  printed  fabric.  Imports  of  fabric 
must  be  considered  in  determining  im- 
port injury  to  workers  producing  printed 
fabric. 

Customers  of  Jersey  D>e  are  convert- 
ers who  buy  greige  goods  and  commission 
Jersey  Dye  to  print  and  finish  the  fabric 
In  accordance  with  app>arel  manufac- 
turers' specifications.  During  the  course 
of  the  investigation  it  was  established 
tliat  converters,  in  general,  do  not  im- 
port printed  or  finished  fabric.  The 
Department's  survey  of  apparel  manu- 
facturers, who  are  customers  of  the  con- 
verters, revealed  that  manufacturers  are 
importing  printed  or  finished  fabric  for 
use  in  the  production  of  men's  and  wom- 
en's wearing  apparel.  The  converters 
reported  a  growing  trend  towards  manu- 
facturers bypassing  converters  and  pur- 
chasing finished  fabric  offshore  or  pur- 
chasing the  imported  finished  fabric  do- 
mestically, through  foreign  trading  com- 
panies. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  Increases  of  imports  like  or  directly 
competitive  with  fabric  printed  and  fin- 
ished at  the  Jersey  Dye  and  Finishing 
Company,  Paterson.  New  Jersey  contrib- 
uted importantly  to  the  total  or  partial 
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separation  of  the  workers  of  that  plant. 
In  accordance  with  the  provisions  of  the 
Act.  I  make  the  following  certification: 

All  workers  at  the  Jersey  Dye  and  Finishing 
Company.  Paterson,  New  Jersey  who  became 
totally  or  partially  separated  from  employ- 
ment on  or  after  February  17,  1976  are  eli- 
gible to  apply  for  adjustment  assistance 
under  Title  II,  Chapter  2  of  the  Trade  Act  of 
1974. 

Issued  at  Washington,  DC.  this  15th 
day  of  June  1977. 

James  F.  Taylor. 
Director,  Office  of  Manage- 
ment. Administration  and  Planning. 

(PK  Doc.77-18112  Filed  6-23-77:8:45  am] 


[TA-W-17331 

JUDE  TRAWLERS,    INCORPORATED 
BROWNSVILLE,  TEXAS 

Notice  of  Negative  Determination  Regard- 
ing Eligibility  To  Apply  for  Worker  Adjust- 
ment Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-1733:  investigation  regarding  certifi- 
cation of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
Section  222  of  the  Act. 

The  investigation  was  initiated  on 
March  3,  1977  in  response  to  a  worker 
petition  received  on  February  17,  1977 
which  was  filed  on  behalf  of  workers  and 
former  workers  engaged  in  the  catching 
of  shrimp  with  Jude  Trawlers,  Incor- 
porated, Brownsville,  Texas. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  March 
15,  1977  <42  FR  14185).  No  public  hear- 
ing was  requested  and  none  was  held. 

The  information  upon  which  the 
determination  was  made  was  obtained 
principally  from  officials  of  Jude 
Trawlers.  Incorporated,  the  U.S.  Coast 
Guard,  the  U.S.  Department  of  Com- 
merce, the  U.S.  International  Trade 
Commission,  industry  analysts  and  De- 
partment files. 

In  order  to  make  an  affirmative  deter- 
mination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  propor- 
tion of  the  workers  in  the  workers'  firm,  or 
an  appropriate  subdivision  thereof,  have 
become  totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated: 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased  ab- 
solutely: 

(3)  That  articles  like  or  directly  com- 
petitive with  those  produced  by  the  firm  or 
subdivision  are  being  imported  in  increased 
quantities,  either  actual  or  relative  to  do- 
mestic production;  and 

(4)  That  such  increased  Imports  have  con- 
tributed Importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  in  sales 
or  production.  The  term  "contributed  Im- 
portantly" means  a  cause  which  is  important 
but  not  necessarily  more  Important  than 
any  other  cause. 


Without  regard  to  whether  the  other 
criteria  have  been  met,  the  investigation 
has  revealed  that  the  second  criterion 
has  not  been  met. 

Sales  or  Production,  or  Both,  Have 
Decreased  Absolutely 

Jude  Trawlers,  Incorporated  is  a  re- 
cently formed  company  that  began  to 
fish  for  shrimp  in  February  1977.  Only 
one  catch  had  been  made  at  the  time  the 
field  investigation  was  conducted. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  sales  or  production  at  Jude 
Trawlers,  Incorporated,  Brownsville, 
Texas  have  not  decreased  absolutely  as 
required  for  certificatio'n  under  Section 
222  of  the  Trade  Act  of  1974. 

Signed  at  Washington.  DC.  this  14th 
day  of  June  1977.  . 

James  F.  Taylor, 
Director,  Office  of  Management, 
Administration  and  Planning. 

|PR  Doc.77-17773  Filed  6  23-77:8:45  am) 


ITA-W-19761 

KENNEBEC   RIVER  PULP  AND   PAPER, 
INC. 

Certification  Regarding  Eligibility  To  Apply 
for  Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1924  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-1976:  Investigation  regarding  certifi- 
cation of  eligibility  to  apply  for  adjust- 
ment assistance  as  prescribed  in  Section 
222  of  the  Act. 

The  investigation  was  initiated  on 
April  12. 1977  in  response  to  a  worker  pe- 
tition received  on  April  11,  1977  which 
was  filed  by  the  International  Associa- 
tion of  Machinists  and  Aerospace  Work- 
ers on  behalf  of  workers  and  former 
workers  producing  groundwood  base  pa- 
per products  at  Kennebec  River  Pulp 
and  Paper,  Inc.,  Madison.  Maine,  a  sub- 
sidiary of  Penn-tech  Papers,  Inc. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on  April 
29,  1977  (42  FR  21873).  No  public  hear- 
ing was  requested  and  none  was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Penntech 
Papers.  Inc.,  Kennebec  River  Pulp  and 
Paper,  Inc..  its  customers,  the  American 
Paper  Institute,  the  U.S.  Department  of 
Commerce,  the  U.S.  International  Trade 
Commission,  industry  analysts  and  De- 
partment files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  assist- 
ance, each  of  the  group  eligibility  re- 
quirements of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  ot  propor- 
tion of  the  workers  in  the  workers'  firm,  or  an 
appropriate  subdivision  thereof,  have  become 
totally  or  partially  separated,  or  are  threat- 
ened to  become  totally  or  partially  separated; 


(2)  That  Sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased  ab- 
solutely; 

(3)  That  articles  like  or  directly  competi- 
tive with  those  produced  by  the  firm  or  sub- 
division are  being  imported  in  Increased 
quantities,  either  actual  or  relative  to  do- 
mestic production;  and 

(4)  That  such  Increased  imports  have  con- 
tributed Importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  In  sales 
or  production.  The  term  "contributed  im- 
portantly" means  a  caiise  which  Is  impor- 
tant but  not  necesarlly  more  Important  than 
any  other  cause. 

The  investigation  revealed  that  all  of 
the  above  criteria  have  been  met. 

Significant  Total  or  Partial 
Separations 

Average  employment  of  production 
workers  decreased  5  percent  in  1975  com- 
pared to  1974,  and  decreased  14  percent 
in  1976  compared  to  1975. 

Average  employment  of  salaried  work- 
ers increased  4  percent  in  1975  com- 
pared to  1974.  then  decreased  15  percent 
in  1976  compared  to  1975. 

All  production  workers  are  expected  to 
be  terminated  by  the  end  of  June  1977. 

Sales  or  Production,  or  Both,  Have 
Decreased  Absolutely 

Company  sales  declined  12  percent  in 
quantity  in  1974  compared  to  1973,  de- 
clined 30  percent  in  1975  compared  to 
1974,  and  declined  4  percent  in  1976  com- 
pared to  1975. 

Company  production  was  equal  to  com- 
pany sales,  because  production  was  to 
customer  order.  A  negligible  amount  of 
finished  goods  inventory  was  maintained 
at  the  plant. 

Th3  plant  closed  permanently  in 
March,  1977. 

Increased  Imports 

Imports  of  groundwood  base  paper 
products  increased  absolutely  and  rela- 
tive to  domestic  production  in  1973  and 
1974  compared  to  the  previous  year,  then 
decreased  both  absolutely  and  relatively 
in  1975  compared  to  1974.  These  im- 
ports increased  from  199.9  thousand 
short  tons  in  1975  to  319.1  thousand 
short  tons  in  1976.  The  ratio  of  imports 
to  domestic  production  increased  from 
4.6  percent  in  1975  to  6.8  percent  in 
1976. 

Contributed  Importantly 

A  representative  sample  of  customers 
who  were  surveyed  stated  they  had  in- 
creased purchases  of  imported  paper 
products  while  reducing  purchases  from 
Kennebec  River  Pulp  and  Paper,  Inc. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  groundwood 
base  paper  products  produced  by  Kenne- 
bec River  Pulp  and  Paper,  Inc.  contrib- 
uted importantly  to  the  separation  of  the 
workers  of  that  firm.  In  accordance  with 
the  provisions  of  the  Act,  I  make  the  fol- 
lowing certification: 
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All  workers  of  Kennebec  River  Pulp  and 
Paper,  Inc.,  Madison,  Maine  who  became  to- 
tally or  partially  separated  from  employment 
on  or  after  April  6,  1976  are  eligible  to  apply 
for  adjustment  assistance  under  Title  n. 
Chapter  2  of   the  Trade  Act  of   1974. 

Signed  at  Washington,  DC  .  this  17th 
day  of  June  1977. 

James  F.  Taylor, 
Director,  Office  of  Management, 
Administration  and  Planning. 

[FR  Doc.77-18113  Filed  6-23-77:8:45  am] 


[TA-W-1738] 

LUMURED  CORP. 

Certification  Regarding  Eligibility  To  Apply 
for  Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-1738:  Investigation  regarding  certifi- 
cation of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
Section  222  of  the  Act. 

The  investigation  was  initiated  on 
March  3,  1977  in  response  to  a  worker 
petition  received  on  February  23,  1977 
which  was  filed  on  behalf  of  workers  and 
former  workers  producing  handbags  at 
Lumured  Corporation,  Wood  bridge,  New 
Jersey. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  March 
27,  1977  (42  PR  15477).  No  public  hear- 
ing was  requested  and  none  weis  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained  prin- 
cipally from  officials  of  Lumured  Cor- 
poration, its  customers,  the  U.S.  Depart- 
ment of  Commerce,  the  U.S.  Interna- 
tional Trade  Commission,  industry 
analysts,  and  Department  files. 

In  order  to  make  an  affirmative  deter- 
mination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  assist- 
ance, each  of  the  group  eligibility  re- 
quirements of  Section  222  of  the  Trade 
Act  of  1974  must  be  met : 

(1)  That  a  significant  number  or  propor- 
tion of  the  workers  In  such  workers'  firm,  or 
an  appropriate  subdivision  of  the  firm  hiave 
become  totally  or  partially  se{>arated,  or  are 
threatened  to  become  totally  or  partially 
separated; 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased  ab- 
solutely, and 

(3)  That  articles  like  or  directly  competi- 
tive with  those  produced  by  the  firm  or  sub- 
division are  being  Imported  In  increased 
quantities,  either  actual  or  relative  to  do- 
mestic production;  and 

(4)  That  such  Increased  imports  have  con- 
tributed Importantly  to  the  separations,  of 
threat  thereof,  and  to  the  decrease  In  sales 
or  production.  The  term  "contributed  im- 
portantly" means  a  cause  which  Is  Impor- 
tant but  not  necessarily  more  important  that 
any  other  cause. 

The  investigation  has  revealed  that  all 
of  the  above  criteria  have  been  met. 

Significant  Total  or  Partial 
Separations 

Average  employment  at  Lumured  de- 
cline*' 44.8  percent  from   1974  to  1975 


and  declined  21.9  percent  from  1975  to 
1976.  Employment  declined  34.0  percent 
in  the  first  quarter  of  1977  compared  to 
the  same  quarter  in  1976. 

Sales   or   Production,   or   Both.    Have 
Decrease^  Absolutely 

Total  handbag  sales  declined  38.6  per- 
cent, in  value,  from  1974  to  1975  and  de- 
clined 34.4  percent,  In  value,  from  1975 
to  1976.  Sales  declined  11.9  percent.  In 
value,  in  the  first  quarter  of  1977  com- 
pared to  the  same  quarter  In  1976. 

Increased  Imports 

Imports  of  all  handbags  increased  6.4 
percent  from  1974  to  1975  and  increased 
55.8  percent  from  1975  to  1976.  The  ratios 
of  imports  to  domestic  production  and 
consumption  increased  from  83.5  percent 
and  45.9  percent,  respectively,  in  1975  to 
140.5  percent  and  59.0  percent,  respec- 
tively, in  1976. 

Imports  of  non-leather,  non-plastic 
handbags,  which  includes  beaded  hand- 
bags, increased  absolutely  In  each  year 
from  1972  through  1976.  Imports  in- 
creased 11.2  percent  from  1974  to  1975 
and  increased  62.6  percent  from  1975  to 
1976. 

Contributed  Importantly 

During  the  course  of  the  investigation 
it  was  determined  that  Lumured's  cus- 
tomers reduced  purchases  from  Lumuied 
both  because  they  were  buying  imports 
and  the  mass  market  was  carrying  less 
expensive  imported  copies  of  that  type 
of  handbag. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained In  the  Investigation.  I  conclude 
that  increases  of  imports  like  or  directly 
competitive  with  beaded  handbags  pro- 
duced at  Lumured  contributed  impor- 
tantly to  the  total  or  partial  separations 
of  the  workers  at  that  plant.  In  accord- 
ance with  the  provisions  of  the  Act.  I 
make  the  following  certification: 

All  workers  at  Lumured  Corporation, 
Woodbrldge,  New  Jersey  who  became  totally 
or  partially  separated  from  employment  on 
or  after  February  18,  1976  are  eligible  to 
apply  for  adjustment  assistance  under  Title 
n.  Chapter  2  of  the  Trade  Act  of  1974 

Signed  at  Washington.  DC.  this  16th 
day  of  June  1977. 

James  F.  Taylor. 
Director.  Office  of  Management. 
Administration  and  Planning. 

IFRDOC77   181 14  Filed  6-23  77:8  45  am) 


ITA-W-17451 
MICHELE  DRESS  CO. 

Negative  Determination  Regarding  Eligi- 
bility To  Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-1745:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  Section  222  of  the  Act. 


The  Investigation  was  Initiated  od 
February  28,  1977  In  response  to  a  work- 
er petition  received  on  February  28,  1977 
which  was  filed  on  beh&lf  of  wOTkers 
and  former  workers  producing  dresses  at 
the  Phlladeli^tila,  E>ennsylvania  plant  of 
Michele  Dress  Company. 

The  notice  of  investigation  was  pub- 
lished In  the  Federal  Register  on  March 
22,  1977  (42  FR  15477).  No  public  hear- 
ing was  requested  and  none  was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained  prin- 
cipally from  officials  of  Michele  Dress 
Comp>any,  its  customers,  the  U.S.  De- 
partment of  Commerce,  the  U.S.  Interna- 
tional Trade  Commission,  Industry  an- 
alysts, and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility  re- 
quirements of  Section  222  of  tlie  Trade 
Act  of  1974  must  be  met: 

( 1 »  That  a  significant  number  or  propor- 
tion of  the  workers  In  the  workers'  firm, 
or  an  appropriate  subdivision  thereof,  have 
become  totally  or  partially  sepMu-ated.  or 
are  threatened  to  become  totally  or  partial- 
ly separated: 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased 
absolutely: 

(3)  Tliat  articles  like  or  directly  com- 
petitive with  those  produced  by  the  firm  or 
subdivision  are  being  Imported  In  Increased 
quantities,  either  actual  or  relative  to 
domestic  production:  and 

(4)  That  such  Increased  Import*  have  con- 
tributed Importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  In  sales 
or  production.  The  term  "contributed  im- 
portantly" means  a  cause  which  Is  Impor- 
tant but  not  necessarily  more  Important 
than  any  other  cause. 

The  investigation  has  revealed  that  the 
fourth  criterion  has  not  been  met. 

Significant  Total  or  Partial 
Separations 

The  average  number  of  workers  of 
Michele  Dress  Company  decreased  by  7.6 
percent  from  1975  to  1976  and  the  aver- 
sige  number  of  hours  per  week  declined 
by  13.8  percent  from  1975  to  1976. 

Sales  or  Production,  or  Both.  Have 
Decreased  Absolutely 

Production  at  Michele  Dress  Company 
decreased  by  20.7  percent  in  value  'ad- 
justed) from  1975  to  1976. 


Increased  Imports 

Imports  of  women's  and  misses'  dresses 
have  increased  by  2.2  percent  from 
1975  to  1976,  from  645.000  dozen  to  659,- 
000  dozen.  The  ratios  of  imports  to 
domestic  productirai  and  consumption 
have  remained  steady,  at  4.5  and  4.3. 
respectively. 

Contributed  Importantly 

The  investigation  revealed  that  cus- 
tomers of  the  manufacturer  for  whom 
Michele  Dress  Company  does  ccHitractlng 
work  did  not  shift  purchases  from  the 
manufacturer  to  foreign  suppliers. 

The  manufacturer  which  contracts 
Michele  Dress  for  cutting  and  sewing 
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women's  dresses  does  not  raantrfactiire 
outside  the  TThtted  States  and  does  not 
ijnptH^  finished  products.  Sales  and  pro- 
durtion  of  this  mannfacturer  increased 
In  1»75  compared  to  1975.  The  manufac- 
tnrer  decreased  its  contract  work  with 
Michele  Dress  while  increasing  its  work 
with  other  domestic  contractors. 

CoNciusieif 

It  is  conclttrieri  that  imports  of  articles 
like  or  directly  competitive  with  women's 
and  misses'  dresses  produced  at  the 
imchele  Dress  Company  in  Philadelphia, 
Pennsylvania  have  not  contributed  im- 
portantly to  the  total  or  partial  separa- 
tions of  workers  at  that  plant  as  required 
for  certification  under  Section  222  of  the 
Trade  Act  of  1974. 

Signed  at  Washington,  D.C.,  this  17th 
day  of  June  1977. 

James  F.  Taylor, 
Director.  Office  of  Management. 
Administration  and  Planning. 

[PB  Doc.77-18115  PUed  6-23-77;8:45  am] 


[TA-W-1788] 

PEG   BANDAGE,    fNCORPORATED, 
LAS  PIEDRAS,   PUERTO  RICO 

Notice  of  Negative  Detefmination  Regard- 
ing Elrgibility  To  Apply  for  Worker  Adjust- 
ment Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-1788;  investigation  regarding  certifl- 
catlon  of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
Section  222  of  the  Act. 

The  investigation  was  Initiated  on 
March  10.  1977  in  response  to  a  worker 
petition  received  on  February  14,  1977 
which  was  filed  on  behalf  of  workers  and 
former  workers  producing  elastic  band- 
ages at  the  Las  Piedras  plant  of  Peg 
Bandage,  Inc. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  March 
25,  1977  (42  FR  16200> .  No  public  hear- 
ing was  requested  and  none  was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
from  Becton,  Dickinson  and  Company, 
the  U.S.  International  Trade  Commis- 
sion, the  U.S.  Department  of  Commerce, 
industry  analysts  and  department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility  re- 
quirenaents  of  Section  222  of  the  Trade 
Act  of  1974  must  be  met : 

(1)  That  a  slgnlflcant  number  or  projxjr- 
tlon  of  the  workers  in  the  workers'  firm,  or 
an  appropriate  subdivision  thereof,  have 
become  totally  or  partially  separated,  or  are 
thrcAtened  to  become  totally  or  partially 
separated; 

(3)  Th&t  sales  or  production,  or  botb.  of 
snch  firm  or  subdivision,  bave  decreased  ab- 
solntdy: 

(3)  That  Btf-tlcles  like  or  directly  com- 
pgQtttm  with  tbtme  pr«dnc«d  by  tbm  ftom  or 
sutacUvislati  are  bcis^g  Imported  la  InerwBrt. 
quantities,  either  actual  or  relative  to  domes- 
tic production;  and 


(4)  That  such  tncreased  imports  have  con- 
tctbiUad  lo^MTtantly  to  the  ■eparatlnns.  or 
tbc«st  tber«ar.  and  to  the  decrease  In  sales 
or  production.  The  term  "contributed  Un- 
portSLntly"  means  a  caiise  which  is  important 
bat  not  necessarily  more  Important  than  any 
other  cause. 

Without  regard  to  whether  any  of  the 
other  criteria  have  been  met,  criterion 
(3)  has  not  been  met. 

Peg  Bandage,  Inc.  is  a  subsidiary  oi 
Becton,  Dickinson  and  Company.  Their 
Las  Piedras,  Puerto  Rico  plant  produces 
elastic  bandages. 

Evidence  developed  in  the  Depart- 
ment's investigation  reveals  that  there 
are  no  known  imports  of  elastic  ban- 
dages. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation.  I  conclude 
that  increased  imports  of  articles  like 
or  directly  competiUve  with  elastic  ban- 
dages produced  at  the  Las  Piedras,  Puerto 
Rico  plant  of  Peg  Bandage  Inc.  have  not 
increased,  either  absolutely  or  relative 
to  domestic  production,  as  required  for 
certification  in  Section  222  of  the  Trade 
Act  of  1974. 

Signed  at  Washington,  D.C.  this  14th 
day  of  June  1977. 

James  F.  Taylor, 
Director,  Office  of  Management. 
Adminiatration  and  Planning. 

(FR   Doc  77-17774  Piled  6-23-77:8:45  am] 


fTA-W-1867] 

RIVERSIDE  NOVELTY  PRINTERS, 
INCORPORATED   PATERSON,    N.J. 

Certification  Regarding  Eligibility  To  Apply 
for  Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-1867:  investigation  regarding  certifi- 
cation of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
Section  222  of  the  Act. 

The  investigation  was  initiated  on 
March  22,  1977.  in  response  to  a  worker 
petition  received  on  that  date  which  was 
filed  by  the  Machine  Printers  and  En- 
gravers Association  on  behalf  of  workers 
and  former  workers  printing,  dyeing,  and 
finishing  fabric  at  the  Paterson,  New 
Jersey,  plant  of  Riverside  Novelty 
Printers,  Incorporated. 

The  notice  of  investigation  was  pub- 
lished in  the  INDERAL  Register  on  April 
5,  1977  (42  FR  1815C) .  No  public  hear- 
ing was  requested  and  none  was  held. 

ITie  information  upon  which  the  de- 
termination was  made  was  obtained 
E«incip€illy  from  ofiBcials  of  Riverside 
Norelty  Printers,  Inc.,  its  custcwners,  the 
U.S.  Department  of  Commerce,  the  U.S. 
Xutemational  Trade  Commission,  indus- 
try analysts,  and  Department  fiJes. 

In  Gt^ec  to  make  an  affirmative  deter- 
Tnina.ti«n  and  Issue  a  certification  of 
eUgllt^tty  to  apply  for  adjixstment  assist- 
ance, each  of  the  group  eligibility  re- 
quirements of  SectlOTi  222  of  the  Trade 
Act  of  1974  must  be  met: 


(1)  Ttiat  a  significant  number  or  propor- 
tion of  the  workers  In  such  workers'  firm,  or 
an  appropriate  subdivision  thereof,  have  be- 
come totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
Bep,\rated; 

(3)  TtitiX  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased 
absolutely; 

(3)  That  articles  like  or  directly  competi- 
tive with  those  produced  by  the  firm  or  sub- 
division are  being  Imported  in  Increased 
quantities,  either  actual  or  relative  to  domes- 
tic production:  and 

(4)  That  such  Increased  Imports  have  con- 
tributed importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  In  sales 
or  production.  The  term  "contributed  Im- 
portantly" means  a  cause  which  is  Important 
but  not  necessarUy  more  important  than  any 
other  cause. 

The  investigation  has  revealed  that 
all  of  the  above  criteria  have  been  met. 

Significant  Total  or  Partial 
Separations 

Average  weekly  employment  of  pro- 
duction workers  at  the  i:4ant  increased  30 
percent  in  1975  from  1974,  decreased  5 
percent  in  1976  from  1975,  and  26  per- 
cent in  the  first  quarter  of  1977  com- 
pcured  to  the  first  quarter  of  1976. 

Sales   or   Production,   or  Both,   Havx 
Decreased  Absolutely 

All  work  is  done  on  a  contractual  basis 
so  sales  equal  production. 

Production  and  sales  Cin  yards)  in- 
creased 78  percent  in  1975  from  1974  and 
decreased  37  percent  in  1976  from  1975. 
Production  decreased  66  percent  In  the 
first  quarter  of  1977  compared  to  the 
first  quarter  of  1976. 

Increased  Imports 

The  petition  alleges  that  increased 
imports  of  textiles  and  apparel  adverse- 
ly affected  production  and  emplojTnent 
at  Riverside  Novelty  Printers,  Inc.  Con- 
verters, who  are  customers  of  Riverside 
stated  that  imports  of  apparel  have  been 
a  factor  in  reduced  business  with  River- 
side. 

Important  wearing  apparel  cannot  be 
considered  to  be  like  or  directly  com- 
petitive with  printed  fabric.  Imports  of 
fabric  must  be  considered  in  determin- 
ing import  injury  to  workers  producing 
printed  fabric. 

Imports  of  cotton  broadwoven  print- 
cloth  declined  absolutely  from  1972  to 
1973.  increased  from  1973  to  1974,  de- 
cHned  10.5  percent  from  1974  to  1975 
and  then  Increased  55.6  percent  from 
1975  to  1976.  The  ratio  of  Imports  to 
domestic  production  and  consumption 
increased  from  13.5  percent  and  12.9 
percent,  respectively.  In  1975  to  20.S 
percent  and  19.8  percent,  respectively, 
in  1976. 

Imports  of  man-made  woven  printed 
fabric  declined  absolutely  from  1972  to 
1973.  Increased  from  1973  to  1»74,  de- 
clined 0.8  percent  from  1974  to  1975 
and  then  increased  23.5  percent  from 
1975  to  1976.  The  ratios  of  imports  to 
domestic  production  and  consumption 
remained  less  than  one  percent  from 
1972  through  1976. 
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Contributed  Importantly 

Customers  of  Riverside  are  converters 
who  buy  greige  goods  and  commission 
Riverside  to  finish  and  print  the  fabric 
in  accordance  with  apparel  manufac- 
turers' specifications.  Customers  indi- 
cated that  they  have  decreased  pur- 
chases from  Riverside  sind  increased 
purchases  of  imported  printed  fabric. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  Increases  of  imports  like  or  directly 
competitive  with  printed  fabric  pro- 
duced at  the  Paterson,  New  Jersey,  plant 
of  Riverside  Novelty  Printers,  Incorpo- 
rated, contributed  importantly  to  the 
total  or  partial  separation  of  the  work- 
ers of  that  plant.  In  accordance  with 
the  provisions  of  the  Act,  I  make  the 
following  certification : 

All  workers  at  the  Paterson,  New  Jersey, 
plant  of  Riverside  Novelty  Printers,  Inc  , 
who  became  totally  or  partially  separated 
from  employment  on  or  after  March  16. 
1976,  are  eligible  to  apply  for  adjustment 
assistance  under  Title  IT,  Chapter  2  of  tl-.e 
Trade  Act  of  1974. 

Signed  at  Washington.  D.C,  this  15th 
day  of  June  1977. 

James  F.  Taylor. 
Director,  Office  of  Management. 
Administration,  and  Planning. 

IPR  Doc.77-18116  PUed  6-23-77:8:45  am] 


lTA-W-16191 

SAFT  AMERICA,   INCORPORATED. 
METUCHEN,   NEW  JERSEY 

Certification  Regarding  Eligibility  To  Apply 
for  Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of  La- 
bor herein  presents  the  results  of  TA-W- 
1619:  Investigation  regarding  certifica- 
tion of  eligibility  of  apply  for  worker 
adjustment  assistance  as  prescribed  in 
Section  222  of  the  Act. 

The  investigation  was  initiated  on 
January  31,  1977  in  response  to  a  worker 
petition  received  on  January  24,  1977 
which  was  filed  by  the  International 
Union  of  Electrical,  Radio,  and  Machine 
Workers  on  behalf  of  workers  and  form- 
er workers  engaged  in  employment  re- 
lated to  the  production  of  storage  bat- 
teries at  the  Metuchen,  New  Jersey  plant 
of  Saft  America,  Incorporated,  a  sub- 
sidiary of  Saft  America,  Paris,  France. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on  Febru- 
ary 18,  1977  (42  FR  10078).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principaUy  from  officials  of  Saft  Ameri- 
ca,*Incorporated.  its  customers,  the  U.S. 
Department  of  Commerce,  the  U.S.  In- 
ternational Trade  Commission,  industry 
analysts  and  Department  files. 

In  order  to  make  an  siffirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 


sistance, each  of  the  group  eligibilty  re- 
quirements of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  propor- 
tion of  the  workers  in  the  workers'  firm,  or 
an  appropriate  subdivision  thereof,  have  be- 
come totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partiaUy  sep- 
arated; 

(2)  That  sales  or  production,  or  both  of 
such  firm  or  subdivision  have  decreased 
absoljitely: 

(3)  That  article  like  or  directly  competi- 
tive with  those  produced  by  the  firm  or 
subdivision  are  being  imported  In  lncrea.sed 
quantities,  either  actual  or  relative  to  do- 
mestic production:  and 

(4)  That  such  increased  imports  have  con- 
tributed Importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  in  sales 
or  production.  The  term  "contributed  Im- 
portantly" means  a  cause  which  is  Important 
but  not  necessarily  more  Important  than  any 
other  caii.«4e. 

The  investigation  revealed  that  all  of 
the  above  criteria  have  been  met. 

Significant  Total  or  Partial 
Separations 

Average  employment  of  production 
workers  at  the  Metuchen,  New  Jersey 
plant  of  Saft  America,  Inc.  decrea.sed  46 
percent  from  1974  to  1975,  and  84  per- 
cent from  1975  to  1976. 

There  were  no  workers  employed  at 
the  Valdosta,  Georgia  plant  of  Saft 
America,  Inc.  in  1974.  Average  employ- 
ment of  production  workers  at  the  Val- 
dosta, Georgia  plant  of  Saft  America. 
Inc.  increased  69  percent  from  1975  to 
1976. 

Sales  or  Production,  or  Both,  Have 
Decreased  Absolutely 

Sales  at  the  Metuchen,  New  Jersey 
plant  of  Saft  America,  Inc.  increased  18 
percent  in  value  in  fiscal  year  1975  com- 
pared to  fiscal  year  1974.  Sales  at  both 
plants  of  Saft  America,  Inc.  decreased 
42  percent  in  value  in  fiscal  year  1976 
compared  to  fiscal  year  1975  at  the  Metu- 
chen, New  Jersey  plant.  Sales  increased 
51  percent  in  value  in  fiscal  year  1977 
compared  to  fiscal  year  1976  at  both 
plants  of  Saft  America,  Inc.  Production 
ceased  at  the  Metuchen  facility  in  Jan- 
uary, 1977. 

Increased  Imports 

Impoi^  of  storage  batteries  and  parts 
increase  absolutely  and  relatively  from 
1972  to  1973,  and  frOm  1973  to  1974,  then 
decreased  both  absolutely  and  relatively 
from  1974  to  1975.  Imports  increased  4 
percent  absolutely  from  1975  to  1976  and 
the  ratio  of  imports  to  domestic  produc- 
tion remained  unchanged  at  1.9  percent. 

Contributed  Importantly 

Company  imports  of  storage  batteries 
and  parts  increased  in  value  89  percent 
from  1973  to  1974,  13  percent  from  1974 
to  1975,  and  11  percent  from  1975  to 
1976. 

Saft  America  transferred  battery  and 
cell  production  from  its  Metuchen,  New 
Jersey  facility  to  Valdosta,  Georgia  dur- 
ing the  second  half  of  1975.  The  plate 
production  continued  at  Metuchen  until 


January  1977.  Saft  relied  on  imports 
from  its  parent  Saft  America  in  France 
during  the  transition  period  to  facilitate 
the  move.  In  fiscal  year  1976  imports  con- 
stituted 21  percent  of  Saft  America's 
sales,  and  in  fiscal  year  1977  imports 
constituteU  15  percent  of  sales. 

The  Valdosta  plant  was  constructed 
to  produce  in  part  batteries  and  cells 
utilizing  the  same  type  of  plate  design 
that  is  currently  manufactured  by  the 
parent  company  in  France.  While  the 
design  of  Valdosta  plate  differed  from 
the  type  manufactured  in  Metuchen  ii 
was  directly  competitive.  The  Valdosta 
plant  imported  the  new  plate  design  from 
France  l)eginning  in  the  summer  of  1976 

Conclusion 

After  careful  re\-iew  of  the  facts  ob- 
tained in  the  investigation.  I  conclude 
that  increases  of  imports  like  or  direct- 
ly competitive  with  plate  produced  at 
the  Metuchen,  New  Jersey  plant  of  Salt 
America,  Incorporated,  contributed  im- 
portantly to  the  total  or  partial  separa- 
tion of  the  workers  at  that  plant.  In  ac- 
cordance with  the  provisions  of  the  Act 
I  make  the  following  certification : 

All  workers  at  the  Metuchen,  New  Jersey 
plant  of  Saft  America.  Incorporated  who  be- 
came totally  or  partially  separated  from  em- 
ployment on  or  after  July  1,  1976  are  eligi- 
ble to  apply  for  adjustment  assistance  un- 
der Title  n.  Chapter  2  of  the  Trade  Act  of 
1974. 

Signed  at  WashingUm,  DC,  this  16th 
day  of  June  1977. 

James  F.  Taylor. 
Director.  Office  of  Management, 
Administration  and  Planning. 
|PR  Doc.77-18n7  Piled  6-23-77:8:45  am) 


[TA-W-1768) 

TRIM  FOOT  COMPANY,  INCORPORATED 
FARMINGTON,   MISSOURI 

Notice  of  Negative  Determination  Regard- 
ing Eligibility  to  Apply  for  Worker  Ad- 
justment Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-1758:  Investigation  regarding  certifi- 
cation of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
Section  222  of  the  Act. 

The  investigation  was  initiated  on 
March  3,  1977  in  response  to  a  woriter 
petition  received  on  February  23.  1977 
which  was  filed  by  the  Boot  and  Shoe 
Workers'  Union  on  behalf  of  workers 
and  former  workers  producing  infants" 
and  babies'  footwear  at  the  Parmington. 
Missouri  plant  of  the  Trimfoot  Company. 
Inc. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on 
March  22,  1977  (42  FR  15477 •.  No  pub- 
lic hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained  prin- 
cipally from  officials  of  Trimfoot  Com- 
pany, Inc.,  the  U.S.  Department  of  Com- 
merce,   the    U.S.    International    Trade 
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Commiasion.  Industry  analysts  and  De- 
partment files. 

In  order  to  make  an  afBrmative  deter- 
mination and  issue  a  certification  of  eli- 
gibility to  apply  for  adji^stment  assist- 
ance, each  of  the  group  eligibility  re- 
quirements of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

( 1 )  That  a  significant  number  cw  propor- 
tion of  the  workers  In  such  workers'  firm, 
or  an  appropriate  subdivision  thereof,  have 
become  totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated; 

(2)  That  5!ales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased 
absolutely; 

(3)  That  articles  like  or  directly  competi- 
tive with  those  produced  by  the  firm  or  sub- 
division are  being  imported  in  Increased 
quantities,  either  actual  or  relative  to  do- 
mestic production;  and 

(4)  That  such  Increased  imports  have  con- 
tributed Importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  In  sales 
or  production.  The  term  "contributed  Im- 
portantly" means  a  cause  which  Is  important 
birt  not  necessarily  more  important  than 
any  other  cause. 

Without  regard  to  whether  any  of  the 
other  criteria  have  been  met,  criterion 
(1)  and  (2>  have  not  been  met. 

Employment  of  production  workers  at 
the  Parmington,  Missouri  plant  of  Trim- 
foot  increased  8  percent  from  1975  to 
1976. 

Production  at  the  Farmington,  Mis- 
souri plant  of  Trimf  oot  increased  7.4  per- 
cent in  quantity  from  1975  to  1976. 

Total  company  sales  at  Trimfoot  in- 
creased 6.2  percent  in  value  from  1975  to 
1976. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  employment,  sales,  and  pfroduction 
at  the  Parmington,  Missouri  plant  of 
the  Trimfoot  Cwnpany,"  Inc.  have  not 
declined  as  required  for  certification  un- 
der Section  222  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.,  this  16th 
day  of  June  1977. 

James  F.  Taylor. 
Director,  Office  of  Management, 
Administration  and  Planning. 

[PR  Doc.77-18118  Filed  6-23-77;8:45  amj 

NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

FEDERAL-STATE   PARTNERSHIP 
ADVISORY   PANEL 

Meeting 

Pursuant  to  Sec.  10(a)  (2)  of  the  Fed- 
eral Advisory  Committee  Act  (Pub.  Law 
92-463 ) ,  notice  is  hereby  given  that  a 
meeting  of  the  Federal-State  Partner- 
ship Advisory  Panel  to  the  National 
Council  on  the  Arts  will  be  held  on  July 
12-13,  1977,  from  9:00  a.m  to  5:00  pjn. 
and  July  14,  1977,  from  9:00  a.m.  to 
12:00  noon.  In  Rocan  1422.  Columbia 
Plaza  Building,  2401  E  Street  NW., 
Washington,  D.C. 

A  pwtlon  of  this  meeting  will  be  open 
to  the  public  on  July  12-13,  from  9:00 


to  5:00,  on  a  space  available  basis.  Ac- 
commodations are  limited.  The  agenda 
will  include  a  discussion  of  policy. 

"ITie  remaining  sessions  of  this  meet- 
ing on  July  14,  from  9:00  a.m.  to  12:00 
noon  are  for  the  purpose  of  Panel  re- 
view, discussion,  evaluation,  and  recom- 
mendation on  applications  for  financial 
assistance  under  the  National  Founda- 
tion on  the  Arts  and  the  Humanities  Act 
of  1965,  as  amended,  including  discus- 
sion of  information  given  in  confidence 
to  the  agency  by  grant  applicants.  In 
accordance  with  the  determination  of 
the  Chairman  published  in  the  Federal 
Register  March  17,  1977.  these  sessions 
will  be  closed  to  the  public  pursuant  to 
subsections  (c)  (4),  (6)  and  9(B)  of 
section  552(b)  of  Title  5,  United  States 
Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
Robert  M.  Sims,  Advisory  Committee 
Management  Officer,  National  Endow- 
ment for  the  Arts,  Washington,  D.C. 
20506,  or  call  (202)   634-6377. 

Robert  M.  Sims, 
Administrative  Officer,  National 
Endowment  for  ehe  Arts  Na- 
tional Foundation  on  the  Arts 
and  the  Humanities. 

Junk  21,  1977. 

(FB  Doc.77-18038  Filed  6-23-77;8:45  am] 

OFFICE  OF  MANAGEMENT  AND 
BUDGET 

CLEARANCE  OF  REPORTS 

List  of  Requests 

The  following  is  a  list  of  requests  for 
clearance  of  reports  intended  for  use  in 
collecting  informaticm  from  the  public 
received  by  the  OfiQce  of  Management 
and  Budget  on  June  20,  1977  (44  USC 
3509) .  The  purpose  of  publishing  this  list 
in  the  Federal  Register  is  to  inform  the 
public. 

The  list  includes  the  title  of  each  re- 
quest received;  the  name  of  the  agency 
sponsoring  the  propoeed  collection  of  in- 
formaticwi;  the  agency  form  number.  If 
applicable;  the  frequency  with  which  the 
information  is  proposed  to  be  collected; 
the  name  of  the  reviewer  or  reviewing  di- 
vision witiiin  OMB,  and  sm  indlcitiCHi  of 
who  will  be  the  resptmdents  to  the  pro- 
posed collectlOTi. 

The  symbol  (x)  identifies  proposals 
which  appear-  to  raise  no  significant  Is- 
sues, and  are  to  be  approved  after  brief 
notice  through  this  release. 

Further  information  about  the  items 
on  this  daily  list  may  be  obtained  fron\ 
the  Clearance  Office,  Office  of  Manage- 
ment and  Budget,  Washington,  D.C. 
20503   (202-395-4529). 

New  Forms 

FKOBUtL   BXSXaVS   ST8TXM 

National  Sarver  of  Consiimer  Credit,  single 
time,  national  sample  of  households,  Lorila 
C.  Klncannon,  395-3211. 


V.S.    INTEKNATIONAI.    TRADB    COMMISSION 

Purchasers'   Questionnaire    (Presvur*  Sensi- 

tlre  PHMtlc  Tape) ,  stn^e  time,  purchasers, 

Suzann  K.  Erlnger,  396-3710. 
Producers'  Questionnaire  (Pressure  Sensitive 

Plastic  Tape),  single  time.  UJS.  producers, 

Suzann  K.  Evln^r,  395-3710. 
Importers'  Questionnaire  (Pressure  Sensitive 

Plastic  Tape),  single  time,  VS.  tmporters, 

Suzann  K.  Evlnger,  395-3710. 

N.ATIONAL  ENDOWMENT  FOB  THE   ARTS 

Crafts  workshops  final  descriptive  report 
part  A&B,  NEA/CW-lA.  CW-lB,  annually, 
workshop  sponsor,  leaders,  project  direc- 
tors. Human  Resources  Division,  Warren 
Topelius,  395-3533. 

SMALL    BUSINESS    ADMINISTRATION 

Prebusiness  workshop  evaluation,  single 
time,  potential  bvtslnesees.  Economics  and 
General  Government  Division,  Warren 
Topelius,  395-3461. 

NATIONAL    SCIENCE    POUNDATIOW 

Survey  of  experience  and  attitudes  and  pro- 
files of  research  scientists,  single  time, 
research  scientists  who  received  Ph.  D. 
since  June  1971,  Kathy  Wallman,  Roye  L. 
Lo\^Ty,  395-6140. 

DEPARTMENT    OF    ACRICULTITBE 

Economic  research  service,  survey  of  farm 
production  and  marketing  contractual  ar- 
rangements, single  time,  farms  with  con- 
tract In   1974,   Gaylord  Worden,   395-4730. 

FOOD  AND  NUTRITION  SERVICE,  Civil 
rights  comi^iance  review  (service  institu- 
tion), FTJS-87-1.  single  time,  service  In- 
stitution offlctels.  Human  Resources  Divi- 
sion, Kathy  Wallman.  395-3532. 

DEPARTMENT    OF    COMMERCE 

Bureau  of  the  Census,  tape  address  register 
evaluation  match  and  reconciliation 
card — 1977  Census  of  Oakland,  California, 
DH-80e,  single  time,  persons  at  housing 
structures,   Maria   Gonzalez,   395-0133. 

DEPAKTMSNT    OF    OEFEI*SE 

Departmental  and  other  Armed  Forces 
Health  Professions  Scholarship  Program, 
single  tune,  medical  students.  National 
Security  Division,  Richard  Elslnger,  395- 
4734. 

DEPARTMENT    OF    HEALTH,    EDXJCATION-,    AND 
WKLFAKE 

National  Institutes  of  Health,  Skin  Cancer 
Epidemiologic  Survey:  Telephone  Ques- 
tionnaire, single  time,  patients.  Richard 
Elslnger,  396-6140. 

Public  Health  Service,  application  for  schools 
of  medicine — Special  re<}ulrenients  and 
assurances  under  th«  health  professlone 
capitation  grant  program,  annually, 
schools  of  medicine  and  medical  resi- 
dency programs,  Roye  L.  Lowry,  395^3772. 

DEFAKTMENT    OF    LABOR 

Emplojrment  and  Training  Administration 
study  on  actual  duration  of  spell  of  un- 
employment experienced  by  disqualified 
UI  claimants  and  TJI  beneficiaries,  ETA-2, 
single  time,  in  claimants,  Arnold  Strasser, 

396-6867. 

Revisions 

department  of  agiuctjlt0be 

Pood  and  Nutrition  Serrlce,  report  o<  coupon 
lasuanoe  and  commodity  distribution  for 
disaster  relief,  PNS-aSO,  on  occasion.  State 
agency.  Human  Resources  Dlvtslao.  WS- 
3532. 
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DEPARTMENT    OF    HEALTH,    EDUCATION,    AND 
WELFARE 

Office  of  Education : 

ESEA  "ntle  II  Financial  Status  Report, 
0E:-1297,  annually,  SEAS,  Department  of 
Education  of  outlying  area,  BIA,  Roye  L. 
Lowry,  396-3772. 

Revisions 

Financial  status  and  performance  reports 
coperatlve   education    program,    OE-411, 
-1,  annually.  Institution  of  post-second- 
ary education,  Roye  L.  Lowry,  395-o/72f 
NDEA  Title  III  financial  status  report,  OE- 
1298,  annually,  SEAS,  Dept.  of  Education 
of    outlying    areas,    BIA,    Rove    L.    Lowtv. 
395-3772. 

Extensions 

tennessee  valley  authority 

Tennessee  Valley  Authority — Flood  damage 
appraisal,  industrial,  commercial,  and  pub- 
lic, TVA-11028,  on  occasion,  nonresidential 
flood  plain  occupant,  Marsha  Travnham, 
395-4529. 

DEPARTMENT    OF    .^CRICVLTlTiE 

U.S.  Forest  Service,  financial  statement — Na- 
tional forest  timber  purchasers.  2400-15, 
on  occasion,  timber  purchasers.  Marsha 
Tpiynham,  395-4529. 

Phillip  D.  Larsen, 
Budget  and  Management  Officer. 

|FB Doc.77-18204 Filed  6-^23-77:8:45  am] 

RENEGOTIATION   BOARD 

EXCESSIVE  PROFITS  AND  REFUNDS 

Interest  Rate 

Notice  is  hereby  given  that,  pursuant 
to  section  105(b)  < 2)  of  the  Renegotia- 
tion Act  of  1951,  as  amended,  the  Secre- 
tary of  the  Treasury  has  determined 
that  the  rate  of  interest  applicable,  for 
the  purposes  of  said  section  105(b)  (2) 
and  section  108  of  such  act,  to  the  period 
beginning  on  July  1,  1977  and  ending  on 
December  31,  1977,  Is  7^  per  centum 
per  annum. 

Dated:  June  21,  1977. 

Goodwin  Chase. 

Chairman. 

[PR  Doc.77-18076  Filed  6-23-77:8:45  am] 


EXEMPTION  OF  FOREIGN  MILITARY 
SALES 

Rescission  of  Interpretation  No.  80 

At  its  meeting  of  June  20,  1977,  the 
Renegotiation  Board  rescinded  Interpre- 
tation No.  80;  Exemption  of  foreign 
military  sales,  dated  September  1,  1976. 
This  Interpretation  relates  to  Renego- 
tiation Board  Regulation   1453.5(b)(3). 

Dated:  June  2,  1977. 

'Goodwin  Chase, 
Chairman. 
IFR  Doc.  77-18076  Piled  6-23-77:   8:46  am] 


DEPARTMENT  OF  THE  TREASURY 
Office  of  Revenue  Sharing 

[Administrative  Ruling  77-2] 

ANTIRECESSION  RSCAL  ASSISTANCE 
PROGRAM 

Effective  Date  of  Legislative  Amendments 
and  Clarification  of  Permissible  Uses 

The  OflBce  of  Revenue  Sharing  has  is- 
sued numerous  opinion  letters  in  re- 
sponse to  requests  of  individual  recipi- 
ent governments  for  clarification  of  the 
interim  regulations  appearing  at  31  Code 
of  Federal  Regulations,  Part  52,  pub- 
lished pursuant  to  Title  II  of  tlie  Public 
Works  Employment  Act  of  1976,  42 
U.S.C.  6721  et  seq.  The  purpose  of  this 
Administrative  Ruling  is  to  notify  all 
recipient  governments,  and  the  public- 
at-large.  that: 

<A)  The  permissible  use  of  funds,  and 
the  civil  rights  sections  of  the  Act  have 
been  amended  by  the  Intergovernmental 
Antirecession  Assistance  Act  of  1977; 
and 

(B>  The  Office  of  Revenue  Sharing 
has  interpreted  the  interim  regulations 
at  31  CFR  Part  52,  for  the  guidance  of 
recipient  governments  with  respect  to 
the  permissible  use  of  the  funds,  the  ex- 
penditure time  limitation,  and  the  budg- 
etary procedures  applicable  to  the  ex- 
penditure of  antirecession  fiscal  as-^ist- 
ance  funds. 

A.  Amendments  to  the  Public  Works 
Employment  Act  of  1976.  The  Intergov- 
ernmental Antirecession  Assistance  Act 
of  1977  amended  Section  204  of  the  Public 
Works  Employment  Act  of  1976  to  pro- 
hibit the  use  of  antirecession  fiscal  as- 
sistance funds  for  the  acquisition  of 
supplies  and  materials  or  construction, 
except  for  normal  supplies  or  repairs 
necessary  to  maintain  basic  services.  The 
term  "normal  supplies"  means  those 
commodities  which  are  consumed  when 
used  or  have  an  estimated  useful  life  of 
one  year  or  less  which,  in  the  reason- 
able discretion  of  the  recipient  govern- 
ment, are  necessary  to  provide  a  basic 
service.  Such  commodities  include,  but 
are  not  limited  to,  office  suppUes.  small 
hand  tools,  medicines  and  laboratory- 
supplies,  cleaning  and  sanitation  sup- 
plies, fuel,  printing  and  binding.  The  In- 
tergovernmental Antirecession  Assist- 
ance Act  of  1977  prohibits  the  purchase 
of  capital  assets,  such  as  equipment  and 
motor  vehicles,  with  antirecession  fiscal 
assistance  funds. 

The  term  "repairs"  means  that  tlie  use 
of  antirecession  fiscal  assistance  funds 
for  construction  must  be  limited  to  ex- 
penditures which  maintain  a  structure, 
or  other  capital  asset  in  ordinary  efficient 
operating  condition,  but  which  does  not 
substantially  add  to  the  utility  of  the 
property,  appreciably  prolong  its  useful 
life,  or  make  the  facility  adaptable  to 


a  different  use.  Expenditures  for  projects 
which  would  he  classified  as  ordinary  re- 
pairs (as  (H^posed  to  capital  improve- 
ments) in  a  commercial  tax  context  may 
be  financed  with  antirecession  fiscal  as- 
sistance funds. 

Section  207  of  the  Public  Works  Em- 
ployment Act  of  1976  was  also  amended 
by  the  Intergovernmental  Antirecession 
Assistance  Act  of  1977.  The  amendments 
incorporated  the  civil  rights  provisions 
of  the  General  Revenue  Sharing  Program 
•State  and  Local  Fiscal  Assistance 
Amendments  of  1976,  Pub.  L.  94-488  > 
into  the  Antirecession  Fiscal  Assistance 
Program.  These  include  the  prohibition 
of  discrimination  on  the  basis  of  handi- 
capjjed  status  and  age,  the  awiministrative 
requirements,  and  the  private  right  of  a 
person  aggrieved  to  bring  enforcement 
action  to  remedy  violations. 

The  amendments  made  by  the  Inter- 
governmental Antirecession  Assistance 
Act  to  the  Public  Works  Employment  Act 
of  1976  shall  be  effective  as  of  July  1. 
1977.  The  appropriation  or  obhgation  of 
anttrecessioh  fiscal  assistance  funds  on 
or  after  July  1,  1977,  regardless  of  the 
date  such  funds  were  received  by  a  re- 
cipient government,  shall  be  made  in 
accordance  with  the  aforementioned  pro- 
visions of  the  Intergovernmental  Anti- 
recession Assistance  Act  of  1977.  For  ex- 
ample, the  funds  may  not  be  appro- 
priated or  obligated  for  capital  assets, 
such  as  e<«uipment  or  trucks,  sifter  July  1. 
1977. 

E.  Clarification  of  Interim  Regulations. 
31  CFR,  Part  52.  Section  52.40(a>  of  the 
interim  regulations  requires  recipient 
governments  to  use  their  antirecession 
fiscal  assistance  payments  to  maintain 
basic  services  customarily  provided  (dur- 
ing the  current  and  preceding  fiscal 
years)  to  persons  in  the  area  imder  their 
jurisdiction.  To  determine  whether  a 
specific  program  may  be  funded  pursu- 
ant to  $  52.40(a) ,  a  recipient  government 
must  first  determine  whether  that  pro- 
gram can  be  reasonably  classified  under 
one  of  the  categories  of  basic  services 
listed  in  the  section  of  the  interim  regu- 
lations. Second,  the  recipient  govern- 
ment must  determine  whether  the  ge- 
neric basic  service  category  under  which 
a  specific  program  is  classified  has  been 
customarily  provided  to  persons  within 
its  jurisdiction.  Only  the  broad  basic 
service  category-  is  required  to  have  been 
customarily-  provided;  specific  programs 
may  be  initiated  under  a  customarily 
provided  basic  service  category.  For  ex- 
ample, if  health  and  hospital  services 
have  been  provided  to  persons  under  the 
jurisdiction  of  the  recipient  government, 
a  new  emergency  Intensive  care  unit  pro- 
gram may  be  financed  with  antirecession 
fiscal  assistance  funds. 

A  strict  Interpretation  of  the  Interim 
regulation's  test  for  determining  whether 
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a  basic  service  has  been  customarily  pro- 
vided would  preclude  a  recipient  govern- 
ment from  funding  a  basic  service  initi- 
ated in  the  preceding  fiscal  year  that  had 
to  be  deleted  from  the  current  fiscal 
year's  budget  because  of  fiscal  deficien- 
cies. In  view  of  the  fact  that  one  of  the 
principal  purposes  of  antirecession  fiscal 
assistance  is  to  prevent  cutbacks  in  nec- 
essary services,  the  OflBce  of  Revenue 
Sharing  will  consider  basic  services 
provided  during  either  the  current  or 
preceding  fiscal  years  as  having  been 
customarily  provided. 

Interest  on  a  general  debt  is  one  of  the 
eligible  expenditure  categories  included 
in  5  52.40(a)  of  the  interim  regulations. 
A  recipient  State  or  local  government 
may  use  antirecession  fiscal  assistance 
funds  under  this  category  to  pay  all  or 
part  of  a  governmental  interest  payment, 
provided  the  proceeds  of  the  indebted- 
ness were  expended  solely  for  purposes 
for  which  the  funds  may  be  used  directly 
under  the  Act  and  the  interim  regxila- 
tions. 

The  interim  regulations  do  not  specifi- 
cally mention  the  use  of  antirecession 
fiscal  assistance  funding  for  principal 
payments.  The  funds  may  be  used  to  pay 
the  principal  of  a  debt  incurred  by  a 
recipient  government:  Provided.  The 
proceeds  of  the  indebtedness  were  ex- 
pended for  a  purpose  for  which  the  anti- 
recession fiscal  assistance  funds  may  be 
directly  expended.  Accordingly,  on  or 
after  July  1,  1977.  antirecession  fiscal  as- 
sistance funds  may  not  be  used  to  pay 
the  principal  or  interest  on  a  debt  in- 
curred in  the  purchase  of  a  capital  asset. 

Section  52.40ib)  provides,  in  part,  that 
the  use  of  antirecession  fiscal  assistance 
payments  for  construction  shall  be 
limited  to  structural  repairs  or  renova- 
tions. In  view  of  the  legislative  intention 
that  the  antirecession  fiscal  assistance 
funds  should  not  be  used  for  major  con- 
struction projects,  construction  expendi- 
tures pursuant  to  the  Public  Works  Em- 
ployment Act  of  1976,  prior  to  amend- 
ment by  the  Intergovenunental  Anti- 
recession Assistance  Act  of  1977,  shall  be 
limited  to  expenditures  made  to  main- 
tain a  structure,  or  other  capital  asset 
such  as  a  highway,  in  ordinary  efficient 
operating  condition,  but  which  do  not 
substantially  add  to  the  utility  of  the 
property,  appreciably  prolong  its  useful 
life,  or  make  the  facility  adaptable  to  a 
different  use.  Expenditures  which  are 
classified  as  ordinary  repairs  <as  opposed 
to  capital  improvements)  may  be  fi- 
nanced with  antirecession  fiscal  assist- 
ance funds.  It  should  be  noted  that  the 
rule  concerning  the  use  of  funds  for  con- 
struction is  the  same  one  provided  by  the 
amendments  to  the  Act. 

Section  52.42  of  the  interim  regula- 
tions requires  a  receipient  government  to 
spend  their  antirecession  fiscal  assistance 
funds  in  accordance  with  the  laws  and 
procedures  appUcable  to  its  own  source 
tax  revenues.  Therefore,  the  legislative 
process  required  by  State  and  local  law  to 
be  used  for  the  expenditiire  of  its  own 
source  tax  revenues  must  be  followed  in 
order  to  comply  with  §  52.42.  The  intent 


of  this  requirement  is  to  require  Input 
into  the  expenditure  decision-making 
process  by  the  legislative  body  of  the 
State  or  local  recipient  government.  This 
legislative  process  is  a  necessary  aspect 
of  the  antirecession  fiscal  assistance  pro- 
gram due  to  the  lack  of  prior  approval  of 
expenditure  decisions  by  the  OfiBce  of 
Revenue  Sharing  and  the  broad  discre- 
tion provided  by  the  Act  to  recipient  gov- 
ernments over  the  use  of  the  funds. 

Dated:  June  16,  1977. 

Bernadine  Denninc, 

Director. 
Office  of  Revenue  Sharing. 
I  PR  Doc.77-18079  Filed  6-23 -77; 8: 45  am] 

DEPARTMENT   OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

COASTAL  ZONE  MANAGEMENT  ADVISORY 
COMMITTEE 

Meeting 

Pursuant  to  section  10iaM2)  of  the 
Federal  Advisory  Committee  Act,  5  U.S.C. 
App.  I  <Supp.  V.  1975»,  notice  is  hereby 
given  of  the  meeting  of  the  Coastal  Zone 
Management  Advisory  Committee  (the 
"Committee"*  on  Friday,  July  15,  1977. 
The  meeting  will  commence  at  9:00  a.m. 
on  July  15  in  the  Page  Building  No.  1 
Penthouse,  5th  Ploor,  2001  Wisconsin 
Avenue,  NW..  Washington,  D.C. 

The  meeting  will  be  open  to  public 
observation  and  approximately  25  seats 
will  be  available.  Interested  persons  are 
invited  to  attend  and  participate  in  the 
meeting,  subject  to  the  procedures  which 
follow.  From  approximately  12  noon 
until  12:15  p.m.  on  July  15,  interested 
persons  will  be  permitted  to  make  oral 
statements  to  the  Committee  which  are 
relevant  to  topics  on  the  agenda.  The 
Chairman  retains  the  prerogative  to 
place  limits  on  the  duration  of  oral  state- 
ments and  discussions.  Persons  wishing 
to  make  oral  statements  should  notify 
the  Executive  Secretary  in  advance  of  the 
meeting.  A  written  version  of  an  oral 
statement  or  a  written  statement  may 
be  submitted  to  the  Executive  Secretary 
before  or  after  the  meeting,  or  may  be 
mailed  within  five  days  to:  OflBce  of 
Coastal  Zone  Management.  National 
Oceanic  and  Atmospheric  Administra- 
tion, 3300  Whitehaven  Street,  NW, 
Washington,  D.C.  20235  (Attn.  Dr.  Rich- 
ard J.  Keating,  Executive  Secretary, 
CZM  Advisory  Committee) .  All  state- 
ments received  in  type-written  form  will 
be  distributed  to  the  Committee  for  con- 
sideration with  the  minutes  of  the  meet- 
ing. Inquiries  may  be  directed  to  Richard 
Keating  at  (202)  634-4232. 

The  items  for  Committee  discussion  at 
the  meeting  will  include  the  following : 
Frioat,  July  15 

9  a.m. — CaU   to  Order:   Approval  of  min- 
utes; Report  on  Action  Items. 

9:30  a.m. — Legislative  review. 

10  a.m.-  Review    of    404    working    group 
draft. 


11  a.m. — Priorities  In  research  and  beach 
access. 

12  M — Oral  comments  (If  any)  by  Inter- 
ested person(s) . 

12 :  15  p.m. — ^Lunch. 

1:30  p.m. — ^Discussion  of  September  meet- 
ing agenda  and  activities. 

2  p.m. — Report  on  coastal  awareness  activ- 
ities and  White  House  Conference. 

2:30  p.m. — Preliminary  comments  on  ad- 
visory committee  functions. 

2:45  p.m. -^Report  on  outcome  of  coastal 
states  organization  meeting. 

4:30  p.m. — Adjourn. 

Dated:  June  21,  1977. 

T.  P.  Gleiter, 
Assistant  Administrator 
for  Administration. 

lFRDoc.77-18212  Filed  6-23-77; 8: 45  am | 


Office  of  the  Secretary 

PRIVACY  ACT  OF  1974 

Adoption  of  New  System  of  Records 

The  purpose  of  this  notice  is  to  adopt 
in  final  form  a  new  system  of  records. 

On  March  28,  1977,  the  Department 
of  Commerce  gave  notice  (42  FR  16464- 
65 )  that  it  proposed  to  adopt  a  new  sys- 
tem of  records  for  the  Patent  and  Trade- 
mark Office,  Users  of  Public  Search 
Room  of  the  Patent  and  Trademark  Of- 
fice, COMMERCE/PAT-TM-14.  The 
purpose  of  this  system  is  to  enable  the 
Patent  and  Trademark  Office  to  operate 
a  new  security  system  in  the  public 
search  room.  The  new  security  system 
is  intended  to  protect  patent  documents 
from  unauthorized  removal  from  the 
search  room,  which  is  ased  by  the  gen- 
eral public,  by  employees,  and  by  rep- 
resentatives of  commercial  firms  offer- 
ing patent  search  services  to  th^  public. 
A  new  system  report,  dated  March  17, 
1977,  was  submitted  to  the  Congress,  the 
Office  of  Management  and  Budget,  and 
the  Privacy  Protection  Study  Commis- 
sion, as  required  by  the  Privacy  Act. 

Interested  persons  were  invited  to  sub- 
mit written  data,  views,  or  arguments  on 
or  before  April  27,  1977.  No  comments 
were  received  in  response  to  the  notice. 
Therefore,  and  in  accord  with  the  re- 
quired 60-day  advance  notice  period,  the 
Department  adopts  the  new  system  effec- 
tive May  17,  1977,  which  is  the  61st  day 
from  the  date  of  the  new  system  report 
(March  17,  1977).  Because  the  complete 
text  of  the  new  system  was  published  in 
the  Federal  Register  on  March  28,  1977, 
page  16465,  and  the  system  is  adopted 
without  change,  there  is  no  need  to  re- 
publish at  this  time. 

AxJTHORrrY:  6  U.S.C.  552a,  Sec.  3.  Privacy 
Act  of  1974   (Pub.  L.  93-679.  88  Stat    1896). 

Dated:  June  17,  1977. 

Elsa  a.  Porter. 
Assistant  Secretary 
for  Administration. 

[FR  Doc.77-18046  Filed  6-23-77;8:45  am) 
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COMMITTEE   FOR  THE   IMPLEMEN- 
TATION OF  TEXTILE  AGREEMENTS 
REPUBLIC  OF  KOREA 

Adjusting  Import  Restraint  Levels  for  Cer- 
tain Cotton,  Wool  and  Man-Made  Fiber 
Textile  Products 

June  22,   1977. 

AGENCY:  Committee  for  the  Imple- 
mentation of  Textile  Agreements. 

ACTION:  (1)  Granting  increases  for 
flexibility  in  Categories  48  (raincoats), 
49  (other  coats),  219  (other  shirts,  in- 
cluding blouses) ,  221  (knit  sweaters  and 
cardigans).  228  (blouses,  not  knit),  229 
(coats,  not  knit),  and  237  (suits,  not 
knit) ;  (2)  Deducting  carryforward 
yardage  granted  in  Categories  116/117 

•  knit  outerwear),  120  (men's  and  boys' 
suits) .  121  (men's  and  boys'  outercoats) , 
219  (other  shirts,  including  blouses) ,  221 

•  knit  sweaters  and  cardigans),  224 
(men's  and  boys'  suits),  229  (coats,  not 
knit),  235  (other  shirts,  not  knit),  237 
<suits,  not  knit),  and  238  (trousers,  not 
knit)  during  the  agreement  year  which 
began  on  October  1,  1975.  (A  detailed 
description  of  the  categories  in  terms  of 
T.S.U.S.A.  numbers  was  published  in  the 
Federal  Register  on  February  3,  1975 
(40  FR  5010) ,  as  amended  on  December 
31,  1975  (40  FR  60220),  December  30, 
1971  (41  FR  56881),  January  21,  1977 
1 42  FR  3888) ,  and  March  7, 1977  (42  FR 
12898).) 

SUMMARY:  The  Bilateral  Cotton,  Wool 
and  Man-Made  Fiber  Textile  Agreement 
of  June  26,  1975,  as  amended,  between 
the  Governments  of  the  United  States 
and  the  Republic  of  Korea,  provides, 
among  other  things,  lor  percentage  In- 
creases in  certain  specific  category  ceil- 
ings for  flexibility  and  carryforward 
during  an  agreement  year.  Carryforward 
is  an  amount  borrowed  from  the  level 
of  restraint  applicable  to  the  affected 
category  in  the  succeeding  agreem«it 
year  and  is  dediKted  from  that  year's 
level.  Pursuant  to  paragraphs  5(b)  and 
7(a)(ii)  of  the  bilateral  agreement,  as 
amended,  the  import  restraint  levels  for 
Categories  48,  49,  116/117,  120,  121,  219, 
221,  224,  228,  229,  235,  237  and  238  are 
being  sui justed  for  the  agreement  year 
which  began  on  October  1,  1976  and  ex- 
tends through  September  30,  1977. 

EFFECTIVE  DATE:  June  27,  1977. 

FOR  FURTHER  INFORMATION,  CON- 
TACT: 

Robert  C.  Woods,  International  Trade 
Specialist,  Office  of  Textiles,  U.S.  De- 
partment of  Commerce,  Washington, 
D.C.  20230,  202-377-5423. 

SUPPLEMENTARY  INFORMATION : 
On  October  1,  1976,  a  letter  from  the 
Chairman  of  the  Committee  for  the  Im- 
plementation of  Textile  Agreements  to 
the  Commissioner  of  Customs  was  pub- 
lished in  the  FxoESAL  Recistsr  (41  FR 
43440),  which  established  import  re- 
straint levels  for  certain  specified  cate- 


gories of  cotton,  wool  and  man-made 
fiber  textile  products,  produced  or  man- 
ufactured in  the  Republic  of  Korea  and 
exported  to  the  United  States  during  the 
twelve-month  period  which  began  on 
October  1,  1976.  A  correction  in  certain 
of  the  levels  of  restraint  was  published 
in  the  Federal  Register  on  November  5, 
1976  (41  FR  48765). 

In  the  letter  published  below  the  Com- 
missioner of  cHistoms  is  directed,  in  ac- 
cordance with  the  provisions  of  the  bi- 
lateral agreement  to  adjust  the  twelve- 
month levels  of  restraint  previously  es- 
tablished for  Categories  48,  49,  116/117, 
120,  121,  219,  221,  224,  228,  229,  235,  237. 
and  238  to  the  designated  amounts. 

Ronald  I.  Levin, 
Acting    Chairman,    Committee 
for    the    Implementation    of 
Textile  Agreements,   Depart- 
ment of  Commerce. 

U.S.  Department  or  Commerce.  The  Assist- 
ant Sbcretart  for  Domestic  and  Intd- 
NATioNAL  Business 

Washinffton,  D.C.  June  22,  1977. 

Committee  for  the  Implxmentation  of 

TIEXTTLK    AGBKEMENTS 

Commissioner  of  Customs, 
Department  of  the  Treasury, 
Washington,  D.C. 

Dear  Mr.  Commissioner:  On  September  39, 
1976,  the  Chairman,  Committee  for  the  Im- 
plementation of  Textile  Agreements,  directed 
you  to  prohibit  entry  for  consumption  or 
withdrawal  from  warehouse  for  consump- 
tion during  the  twelve-month  period  begin- 
ning on  October  1.  1976  and  extending 
through  September  30,  1977  of  cotton.  wo<H 
and  mAn-made  fiber  textile  products  In  cer- 
tain specified  categories,  produced  or  manu- 
factured In  Korea,  in  excess  of  designed 
levels  of  restraint.  The  Chairman  further  ad- 
vised you  that  the  levels  of  restraint  are 
subject  to  adjustment.  1 

Under  the  twins  of  the  Arrangement  Re- 
garding International  Trade  In  Textile  done 
at  Geneva  on  December  20,  1973,  pursuant 
to  paragraphs  6(b)  and  7(a)(ll)  of  the  Bi- 
lateral (3otton.  Wool  and  Man-Made  Fiber 
Textile  Agreement  of  June  26.  1976,  as 
amended,  between  the  Governments  of  the 
United  States  and  the  Republic  of  Korea, 
and  in  accordance  with  the  provisions  of 
ExecuUve  Order  11851,  you  are  directed  to 
amend,  effective  on  June  27.  1977,  the  twelve- 
month levels  of  restraint  established  In  the 
dlrectlv*  of  September  29,  1976  for  the  fol- 
lowing categories  to  the  amounts  indicated: 


'  The  term  "adjustment"  refers  to  those 
provisions  of  the  Bilateral  Cotton,  VfocA  and 
Man-Made  Fiber  Textile  Agreement  of  June 
26,  1975,  as  amended,  between  the  Govern- 
ments of  the  United  States  and  the  Republic 
of  Korea  which  provide.  In  part,  that:  (1) 
within  the  aggregate  and  applicable  group 
limits,  specifiec  levels  of  restraint  may  be  ex- 
ceeded by  designated  percentages;  (2)  these 
same  levels  may  be  Increased  for  carryover 
and  carryforward  up  to  11  percent  of  the 
applicable  category  limit:  (3)  consiUtatlon 
levels  may  be  Increased  within  the  aggregate 
and  applicable  group  limits  upon  agreement 
between  the  two  governments;  and  (4)  ad- 
ministrative arrangements  or  adjustments 
may  be  made  to  resolve  minor  problems  aris- 
ing In  the  Implementation  of  the  agreement. 


Amended  J2-month 
Category  level  of  restraint » 

48 24.  025  doz. 

49    54,612  doz. 

116  117    461.257  lbs. 

120  - 301,221  numbers. 

121    191,254  numbers. 

219    4.134,520  doz. 

221     2.837,106  doz. 

Pt.    224  « --  33.581  doz. 

228    943.223  doz. 

229    762,834  doz. 

235 1.407.353  doz. 

237 157.111  numbers. 

238  --- 205.759  doz. 

'  The  levels  of  restraint  have  not  been  ad- 
Justed  to  reflect  any  Imports  after  Septem- 
ber 30.  1976. 

•In  Category  224.  only  T.S.U.S.A  Numbers 
380.0420  and   380.8143. 

The  actions  taken  witb  respect  to  the 
Government  of  the  Republic  of  Korea  and 
with  respect  to  Imports  of  cotton,  wool  and 
man-made  fiber  textile  products  from  Korea 
have  been  determined  by  the  Committee 
for  the  Implementation  of  Textile  Agree- 
ments to  Involve  foreign  aflairs  functions  of 
the  United  States.  Therefore,  the  directions 
to  the  Commissioner  of  Customs,  being  nec- 
essary to  the  implementation  of  such  ar- 
tloDS,  fall  within  the  foreign  affairs  excep- 
tion to  the  rule-making  provisions  of  5 
UJS.C.  553.  This  letter  will  be  published  in 
the  Fkdkrai.  Rsgister. 
Sincerely, 

Ronald  I.  Levin. 
Acting    Chairman,    Committee    for 
the    Implementation    of     Textile 
Agreements.    VS.    Department    of 
Commerce. 

(PR  DOC.T7-18224  Piled  6-23-77:8:45  am| 

INTERSTATE  COMMERCE 
COMMISSION 

Office  of  Hearings 

(Notice  No.  4201 

ASSIGNMENT  OF  HEARINGS 

Juki:  21,  1977. 
Cases  assigned  for  hearing,  postpone- 
ment, cancellation  or  oral  argument  ap- 
pear below  and  will  be  published  only 
once.  This  list  contains  prospective  as- 
signments only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  reflected  in  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation  of 
hearings  as  promptly  as  possible,  but  in- 
terested parties  should  take  appropriate 
steps  to  insure  that  they  are  notified  of 
cancellation  or  postponements  of  hear- 
ings in  which  they  are  interested. 

MC  58036  (Sub-No.  12).  Trans- Western  Ex- 
press, Ltd.,  now  being  assigned  September 

.  20,  1977  (I  day),  at  Denver,  Colorado,  in 
a  hearing  room  to  be  designated  later. 

MC  1977  (Sub-No.  26),  Northwest  Transport 
Service,  Inc.,  now  being  assigned  Septem- 
ber 21,  1977  (3  days) ,  at  Denver,  Colorado, 
in  a  bearing  room  to  be  later  designated. 

MC  118431  (Sub-No.  24),  Denver  Southwest 
Express,  Inc.,  now  being  assigned  Septem- 
ber 26,  1977  (2  days),  at  Denver.  Colorado, 
In  •  bearing  room  to  be  later  designated. 

AB  119  (Sub-No.  1),  Forth  Worth  and  Denver 
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Railway  Company.  Abandonment  Between 
Sterley  and  Sllverton  in  Floyd  and  Briscoe 
Counties.  Texas,  now  being  assigned  Sep- 
tember 29.  1977  (2  days),  at  Plainvlew, 
Texas,  in  a  hearing  room  to  be  later 
designated. 

MC  143013.  Roger  Chilton,  d.b.a.  Chilton 
Trucking  Co.,  now  being  assigned  October 
3.  1977  (1  week),  at  Houston.  Texas,  in  a 
hearing  room  to  be  later  designated. 

MC  28060  (Sub  34).  Wlllers.  Inc..  d.b.a. 
Willers  Truck  Service,  now  being  assigned 
July  11.  1977  (2  days),  at  Omaha,  Ne- 
braska, and  will  be  held  In  Room  616, 
Union  Pacific  Plaza,  110  North  14th  Street. 

MC  129631  (Sub-No.  53),  Pack  Transport, 
Inc..  now  being  assigned  September  7, 
1977  (3  days),  at  Seattle.  Washington,  In 
a  hearing  room  to  be  later  designated. 

MC  143006.  Dorwln  Trucking  Co.,  Inc.,  now 
being  assigned  September  12,  1977  (2  days), 
at  Seattle.  Washington.  In  a  hearing  room 
to  be  later  designated. 

MC  138875  (Sub-No.  37).  Shoemaker  Truck- 
ing Co..  now  being  assigned  September  14, 
1977  (3  days),  at  Portland,  Oregon,  in  a 
hearing  room  to  be  later  designated. 

MC-F-12921.  Osborne  Group,  Inc. — Control — 
Washington-Oregon  Lumber  Freighters, 
Inc..  now  being  assigned  September  19, 
1977.  at  Portland.  Oregon,  in  a  hearing 
room   to  be  later  designated. 

MC  140024  (Sub  69).  J.  B.  Montgomery,  Inc., 
now  being  assigned  June  21,  1977  (9  days), 
at  Denver,  Colorado,  and  will  be  held  in 
the  Court  of  Appeals.  Division  Two.  U.S. 
Courthouse.  1961  Stout  Street,  and  July  19, 
1977  (9  days),  for  continued  hearing  at 
Denver,  Colorado,  and  will  be  held  In  the 
Tax  Court.  Room  587.  U.S.  Federal  Build- 
ing and  Courthouse.  1961  Stout  Street. 

MC  125820  (Sub-No  8).  Elk  Valley  Freight 
Line.  Inc.,  now  being  assigned  for  con- 
tinued hearing  on  the  6th  day  of  July  1977 
(1  day),  in  the  Community  Room,  Ground 
Floor.  United  American  Bank  Building, 
Fourth  Avenue  North  at  Church  Street, 
Nashville,  Tenn. 

MC  129032  (Sub-No.  30),  Tom  Inman  Truck- 
ing. Inc..  now  being  assigned  July  26,  1977 
(1  day),  at  St.  Louis,  Mo,  In  a  hearing 
room  to  be  lated  designated. 

MC  112304  (Sub-No.  114),  Ace  Doran  Haul- 
ing &  Rigging  Company,  now  being  as- 
signed July  27,  1977  ( 1  day) ,  at  St.  Louis. 
Mo.,  in  a  hearing  room  to  be  later  desig- 
nated. 

MC  116325  (Sub-No.  74).  Jennings  Bond, 
d.b.a.  Bond  Enterprises,  now  being  as- 
signed July  28.  1977  (1  day),  at  St.  Louis. 
Mo.,  in  a  hearing  room  to  be  later  desig- 
nated. 

MC  4406  (Sub-No  541).  Dealers  Transit,  Inc., 
now  being  assigned  July  29.  1977  (1  day), 
at  St.  Louis.  Mo.,  in  a  hearing  room  to  be 
later  designated. 

MC-F- 12945,  Bowman  Transportation.  Inc. — 
Purchase — Bringwald  Transfer.  Inc..  now 
.being  assigned  August  1.  1977  (1  week),  at 
St.  Louis.  Mo.,  in  a  hearing  room  to  be 
later  designated. 

H.  G.  Homme,  Jr., 
Acting  Secretary. 

|FR  Doc  77-18122  Filed  6-23-77;b:45  am} 


[Notice  No.  421 1 
ASSIGNMENT  OF  HEARINGS 

June  21,  1977. 
Cases  assigned  for  hearing,  postpone- 
ment, cancellation  or  oral  argument 
ap(>ear  below  and  will  be  published  only 
once.  This  list  contains  prospective  as- 
signments   only    and   does   not   include 


cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  reflected  in  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
interested  parties  should  take  appropri- 
ate steps  to  insure  that  they  are  notified 
of  cancellation  or  postponements  of 
hearings  in  which  they  are  interested. 

Correction  ' 

MC  127042  Sub  No.  187,  Hagen.  Inc.  now 
being  assigned  June  21.  1977  (9  days)  at 
Denver,  Colorado  and  will  be  held  at  Court 
of  Appeals.  Division  Two.  U.S.  Courthouse, 
1961  Stout  Street  and  July  19,  1977  (9 
days )  at  Denver,  Colorado  and  will  be  held 
in  the  Tax  Court.  Room  587,  US  Federal 
Building  and  Courthouse,  1961  Stout 
Street. 

H.  G.  Homme,  Jr., 
Acting  Secretary. 

[FR  Doc.77-18123  Filed  6-23-77;8:45  am] 


(No.  MC-C-9698] 

E-LETTER  NOTICE  CERTIFICATION 
PROCEDURES 

AGENCY:  Interstate  Commerce  Com- 
mission. 

ACTION:  Notice  of  proposed  adoption 
of  certification  procedures.  • 

SUMMARY:  The  purpose  of  this  docu- 
ment is  to  institute  a  proceeding  for  the 
purpose  of  adopting  appropriate  pro- 
cedures pertaining  to  the  certification  of 
E-letter  notices. 

NOTICE  OF  INTENTION  TO  PARTICI- 
PATE MUST  BE  RECEIVED  ON  OR 
BEFORE:  July  11,  1977. 

SCHEDULE  FOR  SUBMISSION  OP 
COMMENTS  AND  REPLY  STATE- 
MENTS: To  be  set  by  an  order  to  be 
served  concurrently  with  issuance  of  the 
service  list  of. participants  in  the  pro- 
ceeding. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Philip  Israel.  Deputy  Director.  Section 
of  Finance.  Office  of  Proceedings,  In- 
terstate Commerce  Commission, 
Washington,  DC.  20423,  202-275-7245. 

SUPPLEMENTARY  INFORMATION : 

ORDER 

At  a  General  Session  of  the  Interstate 
Commerce  Commission,  held  at  its  office 
in  Washington.  D.C.,  on  the  8th  day  of 
June,  19^7. 

I  No.  MC-C-9698] 

E-LETTER   NOTICE  CERTIFICATION 
PROCEDURES 

It  is  ordered.  That  based  on  the  rea- 
sons set  forth  in  the  attached  notice,  a 
proceeding  be,  and  it  is  hereby,  insti- 
tuted pursuant  to  5  U.S.C.  552,  553,  and 
559  (the  Administrative  Procedure  Act) 
and  sections  5,  207,  and  212  of  the  Inter- 
state Commerce  Act  (40  USC  5,  307,  and 


312)  for  the  purpose  of  adc^ting  appro- 
priate procedures  regarding  the  certifi- 
cation of  E-letter  notices. 

It  is  further  ordered.  That  this  is  not  a 
major  Federal  action  significantly  af- 
fecting the  quality  of  the  human  envi- 
ronment within  the  meaning  of  the  Na- 
tional Environmental  Policy  Act  of  1969. 

And  it  is  further  ordered.  That  notice 
of  this  order  shall  be  given  to  the  general 
public  by  depositing  a  copy  of  this  order 
and  the  attached  notice  in  the  Office  of 
the  Secretary,  Interstate  Commerce 
Commission,  Washington,  D.C.,  for  pub- 
lic inspection  and  by  delivering  a  copy  of 
the  attached  notice  to  the  Director,  Of- 
fice of  the  Federal  Register  for  publica- 
tion in  the  Federal  Register  as  notice 
» 

to  interested  persons. 

By  the  Commission  (Commissioner 
Murphy  did  not  .oarticipate.  Commis- 
sioners Hardin  and  CJiristian  were  ab- 
sent and  did  not  participate) . 

H.  G.  Homme,  Jr., 
Acting  Secretary. 

[FR  Doc  77-18124  Piled  6-23-77:8:45  am) 


'  This  notice  corrects  the  Sub  No.  from 
197  to  187  as  published  in  the  Federal 
Register  of  May  23,  1977,  Page  26281. 


FOURTH   SECTION   APPLICATION   FOR 
RELIEF 

June  21,  1977. 

An  application,  as  sumarized  l>elow, 
has  been  filed  requesting  relief  from  the 
requirements  of  Section  4  of  the  Inter- 
state Commerce  Act  to  permit  common 
carriers  named  or  described  in  the  ap- 
plication to  maintain  higher  rates  and 
charges  at  intermediate  points  than 
those  sought  to  be  established  at  more 
distant  points. 

Protests  to  the  granting  of  an  appli- 
cation must  t>e  prepared  in  accordance 
with  Rule  40  of  the  General  Rules  of 
Practice  (49  CFR  1100.40)  and  filed 
within  15  days  from  the  date  of  publi- 
cation of  this  notice  in  tlie  Federal  Reg- 
ister. 

PSA  No.  43387 — Newsprint  Paper,  Also 
Returned  Shipments  c'  Newsprint  Pa- 
per Winding  Cores  from  and  to  Points  in 
Southwestern  Territory.  Filed  by  South- 
western FYeight  Bureau,  Agent  (No.  B- 
688),  for  interested  rail  carriers.  Rates 
on  newsprint  paper,  also  returned  ship- 
ments of  newsprint  paper  winding  cores, 
in  carloads,  as  described  in  the  appli- 
cation, from  Sheldon,  Texas,  to  points  in 
Kansas  and  Missouri  on  the  MKT. 

Groimds  for  relief — Rate  relationship 
and  returned  shipments. 

Tariff — Supplement  103  to  Southwest- 
ern Freight  Bureau,  Agent,  tariff  306-P.    \ 
I.C.C.  No.  5104.  Rates  are  published  to     \ 
become  effective  on  July  17,  1977. 

By  the  Commission. 

H.  G.  Hommx,  Jr., 
Acting  Secretary. 

[FR  Doc.77-18120  Filed  6-23-77:8:45  am] 
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Office  of  Proceedings 

I  Notice  No.  81] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

June  21,  1977. 

Important  notice:  The  foUowing  are 
notices  of  filing  of  apphcations  for  tem- 
porary authority  under  Section  210a  (a) 
of  the  Interstate  Copimerce  Act  pro- 
vided for  tmder  the  provisions  of  49  CFR 
1131.3.  These  rules  provide  that  an  orig- 
inal aftid  six  (6)  copies  of  protests  to 
an  application  may  be  filed  with  the  field 
official  named  in  the  Federal  Register 
publication  no  later  than  the  15th  calen- 
dar day  after  the  date  the  notice  of  the 
filing  of  the  application  is  published  in 
the  Federal  Register.  One  copy  of  the 
protest  must  be  served  on  the  applicant, 
or  its  authorized  representative,  if  any, 
and  the  protestant  must  certify  that  such 
service  has  been  made.  The  protest  must 
identify  the  operating  authority  upon 
which  it  is  predicated,  specifying  the 
"MC"  docket  and  "Sub"  number  and 
quoting  the  particular  portion  of  au- 
thority upon  which  it  relies.  Also,  the 
protest€int  shaU  specify  the  service  it 
can  smd  will  provide  and  the  amount  and 
type  of  equipment  It  will  make  available 
for  use  in  connection  with  the  service 
contemplated  by  the  TA  application.  The 
weight  accorded  a  protest  shall  be  gov- 
erned by  the  completeness  and  perti- 
nence of  the  Protestant's  information. 

Except  as  otherwise  specifically  noted, 
each  applicant  states  that  there  will  be  no 
significant  effect  on  the  quality  of  the 
human  environment  resulting  from  ap- 
proval of  Its  application. 

A  copy  of  the  application  is  on  file,  and 
can  be  examined  at  the  Office  of  the  Sec- 
retary, Interstate  Commerce  Commis- 
sion, Washington,  D.C.,  and  also  in  the 
ICC  Field  Office  to  which  protests  are  to 
be  transmitted. 

Motor  Carriers  of  Property 

No.  MC  531  (Sub-No.  346TA),  filed 
June  10,  1977.  Applicant:  YOUNGER 
BROTHERS,  INC.,  4904  Griggs  Road, 
P.O.  Box  14048,  Houston,  Tex.  77021.  Ap- 
plicant's representative:  Wray  E.  Hughes 
(same  address  as  applicant) .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Liquid  animal  feed  supple- 
ments, in  bulk,  in  tank  vehicles,  from 
Westwego,  La.,  to  Nacogdoches,  Tex.,  for 
180  days.  Applicant  has  also  filed  an  un- 
derlying ETA  seeking  up  to  90  days  op- 
erating authority.  Supporting  ship- 
per(s) :  Abbott  Laboratories,  14  and 
Sheridan  Road,  North  Chicago,  m.  60064. 
Send  protests  to:  John  F.  Mensing,  Dis- 
trict Supervisor,  Interstate  Commerce 
Commission,  8610  Federal  Bldg.,  515 
Rusk,  Houston,  Tex.  77002. 

No.  MC  2860  (Sub-No.  161TA),  filed 
June  9,  1977.  Applicant:  NATIONAL 
FREIGHT,  INC.,  71  West  Park  Avenue, 
Vineland,  N.J.  08360.  Applicant's  repre- 
sentative: John  P.  Tucker,  Jr.,  1400 
Candler  Building,  Atlanta,  Ga.  30303. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 


regular routes,  transporting:  Glass  con- 
tainers of  less  than  one  gallon  capacity, 
from  the  manufacturing  and  warehouse 
facilities  of  Midland  Glass  Company  at 
or  near  Warner  Robins,  Ga.,  to  the  facil- 
ities of  Anheuser-Busch.  Inc.  at  or  near 
Williamsburg,  Va.,  for  180  days.  Appli- 
cant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper (s) :  Midland 
Glass  Company,  Inc.  P.O.  Box  557,  Cliff- 
wood.  N.J.,  07721.  Send  protests  to:  Dieter 
H.  Harper,  District  Supervisor,  Inter- 
state Commerce  Commission,  428  East 
State  Street,  Room  204,  Trenton,  N.J. 
08608. 

No.  MC  105886  (Sub-No.  22TA«.  filed 
June  9.  1977.  Applicant:-  MARTIN 
TRUCKING,  INC.,  Kast  Poland  Avenue, 
P.O.  Box  67,  Bessemer.  Pa.  16112.  Ap- 
plicant's representative:  Henry  M.  Wick. 
Jr.,  Wick,  Vuono  &  Lavelle.  2310  Grsmt 
Building,  Pittsburgh,  Pa.  15219.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Cement,  from 
,  Wampum,  Lawrence  Coimty,  Pa.,  to  Al- 
legany, Gharrett  and  Washington  Coun- 
ties, Md.,  Ohio.  West  Virginia  smd  points 
in  New  York  on  and  west  of  U.S.  High- 
way No.  15,  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking  up 
to  90  days  of  operating  aythority.  Sup- 
porting siiipperis)  :  Medusa  Cement 
Company,  P.O.  Box  5668.  Cleveland. 
Ohio  44101.  Send  protests  to:  John  J. 
England,  District  Supervisor.  Interstate 
Commerce  Commission,  2111  Federal 
Bldg..  1000  Liberty  Avenue.  Pittsburgh. 
Pa.  15222. 

No.  MC  106195  iSub-No.  17TAi,  filed 
June  9,  1977.  Applicant:  CLARK  BROS. 
TRANSFER,  INC.,  P.O.  Box  388,  802  N. 
1st  Street,  Norfolk,  Nebr.  68701.  Appli- 
cant's representative:  Michael  J.  Ogbom, 
P.O.  Box  82028,  Lincoln,  Nebr.  68501.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Carbonated  bever- 
ages and  materials,  supplies  and  equip- 
ment used  in  the  manufacture,  distribu- 
tion or  sale  of  carbonated  beverages,  be- 
tween Norfolk,  Nebr.,  on  the  one  hand, 
and,  on  the  other,  points  in  Illinois.  Iowa, 
Kansas,  Minnesota,  Missouri.  North  Da- 
kota, South  Dakota,  and  Wyoming  for 
180  days.  Applicant  has  also  filed  an  im- 
derlying  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  ship- 
per (s)  :  Robert  B.  Pierce,  General  Man- 
ager, Midwest  Canners  Cooperative, 
South  Highway  81,  P.O.  Box  1427,  Nor- 
folk, Nebr.  68701.  Send  protests  to:  Car- 
roll Russell,  District  Supervisor,  Inter- 
state Commerce  Commission,  Suite  620, 
110  North  14th  Street.  Omaha.  Nebr. 
68102. 

No.  MC  107515  (Sub-No.  1082TA) ,  filed 
June  7.  1977.  Applicant:  REFRIGER- 
ATED TRANSPORT  CO.,  INC.,  P.O.  Box 
308,  3901  Jonesboro  Road,  S.E.  Forest 
Park,  Ga.  30050.  Applicant's  representa- 
tive: Alan  E.  Serby.  3379  Peachtree  Road, 
NJ:.,  Suite  375,  Atlanta,  Ga.  30326.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 


routes,  transporting:  Frozen  foods.  In 
vehicles  equipped  with  mechanical  re- 
frigeration, from  the  storage  f£w:ilitie8 
utilized  by  Quaker  Oats  Company  at 
points  in  Davidson  County,  Tenn.,  to 
points  in  the  District  of  Columbia,  Vir- 
ginia, Maryland,  Delaware,  Pennsyl- 
vania, New  Jersey,  New  York,  Connecti- 
cut, Rhode  IslEuid,  Massachusetts,  Ver- 
mont, New  Hampshire  and  Maine,  for 
180  days.  Applicant  has  also  filed  an  un- 
derlying ETTA  seeking  up  to  90  days  of 
operating  authority.  Supporting  ship- 
per(s)  :  The  Quaker  Oats  Companj'.  P.O. 
Box  2688.  Jackson.  Tenn.  38301.  Send 
protests  to:  Sara  K.  Davis.  Tiansporta- 
tion  Assistant,  Bureau  of  Operations,  In- 
terstate Commerce  Commission,  1252  W. 
Peachtree  Street.  N.W.  Room  546. 
Atlanta.  Ga.  30309. 

No.  MC  108393  (Sub-No.  122TA).  filed 
May  31.  1977.  Applicant:  SIGNAL  DE- 
LIVERY SERVICE,  INC..  201  E.  Ogden 
Avenue,  Room  126,  Hinsdale,  111.  60521. 
Applicant's  representative:  J.  A.  Kundtz. 
1100  National  City  Bank  Bldg.,  Cleve- 
land. Ohio  44114.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Such  merchandise  as  is  dealt  in  by 
retail  department  stores  and  mail  order 
houses,  and  in  connection  therewith. 
equipment,  materials,  and  supplies  used 
in  the  conduct  of  such  business.  ( 1  >  be- 
tween points  in  Maine,  New  Hampshire, 
Vermont,  New  York.  Massachusetts. 
Connecticut,  Rhode  Island,  Pennsyl- 
vania, New  Jersey,  Maryland,  Delaware. 
Ohio,  Virginia,  West  Virginia,  and  the 
District  of  Columbia,  (2)  between  points 
in  Illinois,  Indiana,  Kentucky,  Missouri. 
Ohio,  Michigan,  Wisconsin.  New  York. 
Pennsylvania,  West  Virginia,  and  Iowa: 
(3)  between  points  in  Alabama,  Arkan- 
sas, Florida,  Georgia,  Kentucky,  Louisi- 
ana, Missouri,  Mississippi.  North  Caro- 
lina, South  Carolina,  Tennessee,  Vir- 
ginia, and  West  Virginia.;  (4)  between 
points  in  Maine.  New  Hampshire. 
Vermont,  New  York.  Massachusetts. 
Connecticut,  Rhode  Island,  Pennsyl- 
vania, New  Jersey,  Maryland,  Delaware. 
Ohio,  Virginia,  West  Virginia,  District  of 
Columbia,  Arkansas,  Florida,  Georgia, 
Kentucky,  Louisiana,  Mississippi,  Ala- 
bama, North  Carolina.  South  Carolina. 
Tennessee,  Illinois.  Indiana.  Michigan. 
Wisconsin,  Colorado,  Iowa,  Kansas,  Mis- 
souri, Nebraska,  Oklahoma,  Wyoming 
and  Minneapolis-St.  Paul,  Minn.,  and 
Dallas,  Tex.;  Restrictions:  The  service 
Ls  subject  to  the  following  conditions: 
The  operations  are  restricted  against  the 
transportation  of  commodities  in  bulk, 
in  tank  vehicles;  the  operations  are  re- 
stricted to  shipments  originating  at  or 
destined  to  Sears,  Roebuck  and  Co.  re- 
tail stores,  catalog  outlets,  distribution 
or  merchandising  centers,  consolidation 
or  warehousing  facilities,  and  TPCA  fa- 
cilities, the  operations  are  limited  to  a 
transportation  service  to  be  performed. 
The  operations  in  Part  (4)  are  further 
restricted  to  shipments  which  move  to, 
from,  or  through  two  or  more  of  the  fol- 
lowing cities:  Attenta,  Ga.;  Boston, 
Mass.;    Chicago,   HI.;   Columbus.   Ohio; 
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Dallas,  Tex.;  Greensboro,  N.C.;  Jackson- 
ville, Ha.;  Kansas  City,  Mo.;  Memphis, 
Tenn.;  Minneapolls-St.  Paiil,  Minn.; 
PhQacMi^ria,  Pa.;  North  Bergen,  New 
Jersey,  and  St.  Louis.  Mo.  under  a  con- 
tinuing contract  or  contracts  with  Sears, 
Roebuck  and  Co.,  for  180  days.  Support- 
ing shipper(s) :  Sears,  Roebuck  and  Co., 
D.  C.  Johnson,  National  Trsmsportatlon 
Manager,  Department  754,  Sears  Tower. 
Chicago,  rn.  60684.  Send  protests  to: 
Patricia  A.  Roscoe  Transportation  As- 
sistant. Interstate  Commerce  Commis- 
sion, Everett  McKinley  Dlrksen  Build- 
ing. 219  South  Dearborn  Street,  Room 
1396.  Chicago,  ni.  60604. 

No.  MC  110420  (Sub-No.  768TA) ,  filed 
June  9.  1977.  Applicant:  QUALITY  CAR- 
RIERS. INC.,  P.O.  Box  186,  Pleasant 
Praire,  Wis.  53158.  Applicant's  repre- 
sentative: Joseph  K.  Reber  (same  ad- 
dress as  applicant  > .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Animal  fats  and  oils,  in  bulk,  in 
tank  vehicles,  from  Whitehall,  Wis.,  to 
Morris,  HI.,  for  180  days.  Supporting 
shlppeT(s)  :  Whitehall  Packing  Co.,  Inc., 
Whitehall,  Wis.  54773,  (Leo  Carty) .  Send 
protests  to:  Gail  Gaugherty,  Transpor- 
tation Assistant.  Interstate  Commerce 
Commission,  Bureau  of  Operations,  U.S. 
Federal  Building  and  Courthouse,  517 
East  Wisconsin  Avenue.  Room  619,  Mil- 
waukee, Wis.  53202. 

No.  MC  111231  (Sub-No.  215TA),  filed 
June  6,  1977.  Applicant:  JONES  TRUCK 
LINES,  INC.,  610  East  Emma  Avenue, 
Springdale,  Ark.  72764.  Applicant's  rep- 
resentative: Don  A.  Smith,  P.O.  Box  43, 
510  North  Greenwood,  Fort  Smith,  Ark. 
72902.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Food- 
stuffs, from  Berton  and  Washingtcai 
Counties,  Ark.,  to  points  in  Louisiana 
and  Mississippi,  and  points  in  Tennessee 
on  and  west  of  Interstate  Highway  24, 
restricted  to  the  transportation  of  ship- 
ments originating  at  the  above-specified 
origins,  for  180  days.  Supporting  ship- 
per (s)  :  Welch  Poods,  Inc.  Portage  Street, 
Westfield,  N.Y.  14787.  Send  protests  to: 
WUllam  H.  Land.  Jr.,  District  Supervisor, 
3108  Federal  Office  Building,  700  West 
Capitol.  Little  Rock,  Ark.  72201. 

No.  MC  111729  (Sub-No.  706TA) ,  filed 
Jime  8,  1977.  Applicant:  PIIROLATOR 
COURIER  CORP.,  3333  New  Hyde  Park 
Road.  New  Hyde  Park,  N.Y.  10040.  Ap- 
pllcajit's  representative:  Elizabeth  L. 
Henoch,  Pnrolator  Courier  Corp..  3333 
New  Hyde  Park  Road,  New  Hyde  Park, 
N.Y.  10040.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Lab- 
oratory specimens,  from  Ripley,  Miss.,  to 
Memphis,  Tenn.,  for  180  days.  Applicant 
has  also  filed  an  tmderlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shlpper(s)  :  Tippah  County 
Hospital  Laboratory,  Highway  15  North, 
Ripley.  Miss.  Send  protests  to:  Maria  B. 
Kejas  Tnmsportatktn  Assistant,  Inter- 
state Oonmefce  CommlBslon.  2ff  Federal 
PlaBk  Nev  Yock.  K.Y.  10007. 


No.  MC  112801  (Sub-No.  192TA>  (Cor- 
rection), filed  April  22,  1977,  published 
in  the  INDERAL  RECtsTER  issue  of  May  24, 
1977,  and  republished  as  corrected  this 
Issue.  Apidlcant:  TRANSPORT  SERV- 
ICE  CO..  2  Salt  Creek  Lane,  Hinsdale, 
m.  60521.  Applicant's  representative: 
Gene  Smith  (same  address  as  applicant) . 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Products  of 
corn,  except  feed  and  feed  ingredients 
and  oil,  in  bulk,  in  tank  vehicles,  from 
the  plantsites  and  storage  facilities  of 
C  J».C.  International  at  Argo,  HI.  to  points 
and  places  in  the  states  of  Connecticut, 
Delaware,  Kentucky  (except  Louisville, 
Covington  and  Bellevue) ,  Mich.,  (except 
Grand  Rapids,  Benton  Harbor,  Bu- 
chanan, Detroit,  Niles,  St.  Joseph,  Stur- 
gis  and  Three  Rivers  > .  Tennessee,  South 
Carolina,  Alabama,  North  Carolina,  and 
Georgia,  and  West  Virginia ;  (2)  products 
of  com.  except  feed  and  feed  ingredients 
and  oil,  inedible,  in  bulk,  in  tank  vehicles, 
from  the  plant  site  and  storage  facilities 
of  CJ*.C.  International  at  Argo,  111.,  to 
points  and  places  in  the  states  of  Indi- 
ana, New  York,  Iowa,  Ohio,  New  Jersey, 
Wisconsin.  Pennsylvania,  and  Missouri, 
for  180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  ship- 
per (s)  :  CPC  International,  Inc..  Roger 
V.  Haugen,  Assistant  Transportation 
.Manager,  International  Plaza,  Engle- 
wood  Cliffs,  NJ.  07632.  Send  protests  to: 
Transportation  Assistant  Patricia  A. 
Roscoe,  Interstate  Commerce  Cranmis- 
sion,  Everett  McKinley  Dirksen  Building, 
210  S.  Dearborn  Street.  Room  1386,  Chi- 
cago, 111.  60604.  The  purpose  of  this  re- 
publication is  to  add  West  Virginia,  that 
was  previously  omitted  before. 

No.  MC  113000  (Sub-No.  5TA),  filed 
June  7,  1977.  AppUcant:  RICHARD  A. 
EVAVOLD,  d/b/a  EVAVOLD  TRUCK- 
ING, P.O.  Box  166,  Ashby,  Miim.  56309. 
Applicant's  representative:  P.  H.  Kroe- 
ger,  1745  University  Avenue,  St.  Paul, 
Minn.  55104.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  In- 
sulation materials,  from  Underwood, 
Minn.,  to  points  in  Colorado.  Idaho, 
Kansas,  Missouri,  Montana,  New  Mexico 
and  Wyoming,  imder  a  continuing  con- 
tract, or  contracts,  with  Pal-O-Pak  In- 
sulation Co.,  Inc.,  for  180  days.  Appli- 
cant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper(s) :  Pal-O- 
Pak  Insulation  Co.,  Inc.  547  Progress 
Avenue,  Hartland,  Wis.  53029.  Send  pro- 
tests to:  Mrs.  Marion  L.  Cheney  Trans- 
portation Assistant.  Interstate  Com- 
merce Commission,  Bureau  of  Opera- 
tions, 414  Federal  Building  and  U.S. 
Court  House,  110  S.  4th  Street,  Min- 
neapolis, Minn.  55401. 

No.  MC  114087  (Sub-No.  13TA-,  filed 
June  8,  1967.  AppUcant:  DECATUR 
TRANSIT.  INC..  P.O.  Box  1784.  161  1st 
St.  NW..  Decatur,  Ala.  35602.  Applicant's 
representative:  D.  H.  Marksteln,  Jr.,  512 
Maasey  Building.  Birmingham,  Ala. 
35203.  Authority  sought  to  operate  as  a 


contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Coke,  in 
bulk,  from  the  plantsite  of  Monsanto 
Company  In  Decatiir,  Ala.,  to  the  plant- 
site  of  Carborundum  Corporation  in 
Hickman,  Ky.,  under  a  continuing  con- 
tract, or  contracts,  with  Monsanto  Com- 
pany for  180  days.  AppUcant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Support- 
ing shipper(s) :  Clifford  W.  White  Dis- 
trict Supervisor,  Bureau  of  Operations, 
Interstate  Commerce  Commission,  Room 
1616.  2121  Building.  Birmingham.  Ala. 
35203. 

No.  MC  116763  (Sub-No.  382TA),  filed 
June  7,  1977.  Applicant:  CARL  SUBLER 
TRUCKING,  INC.,  North  West  Street, 
Versailles,  Ohio  45380.  Applicant's  rep- 
resentative: H.  M.  Richters  (same  ad- 
dress as  appUcant) .  Authority  sought 
to  operate  as  a  common  carrier,  by  mo- 
tor vehicle,  over  irregular  routes,  trans- 
porting :  Paper  and  paper  products,  from 
the  plEintsite  and  warehouse  facUity  of 
the  International  Paper  Company  at  or 
near  Jay  and  Livermore  PaUs,  Maine,  to 
points  in  Alabama,  Arizona,  Arkansas. 
California,  Colorado,  Delaware,  Florida, 
Georgia,  Illinois,  Indiana,  Iowa,  Kansas, 
Kentucky,  Louisiana,  Maryland,  Mich- 
igan, Minnesota,  Mississippi,  Mlssoini, 
Nebraska,  Nevada,  New  Mexico,  North 
Carolina,  Ohio,  Oklahoma,  South  Ctiro- 
lina.  Tennessee,  TexEis,  Utah,  Virginia, 
West  Virginia.  Wisconsin,  the  District  of 
Columbia,  Harrisburg,  Pa.,  points  in  that 
part  of  Pennsylvania  on  and  west  of  U.S. 
Highway  15,  and  points  in  New  York 
north  of  Interstate  Highway  84,  for  180 
days.  Applicant  has  also  filed  an  under- 
lying ETA  seeking  up  to  90  days  of  oper- 
ating authority.  Supporting  shlpper(s) : 
Charles  E.  McHugh,  Manager,  Motor 
Carrier/Barge  Plates,  International 
Paper  Company,  Room  300,  220  B.  42nd 
Street,  New  York,  N.Y.  10017.  Send  pro- 
tests to:  Paul  J.  Lowry,  District  Super- 
visor, Bureau  of  Operations,  Interstate 
Commerce  Commission,  5514-B  Federal 
Building,  550  Main  Street,  Cincinnati, 
Ohio  45202. 

No.  MC  117119  (Sub-Na  635TA),  filed 
Jime  7,  1977.  AppUcant:  WILLIS  SHAW 
FROZEN  EXPRESS,  INC.,  P.O.  Box  188, 
Elm  Springs,  Ark.  72728.  Applicants 
repres«itative:  L.  M.  McLean.  P.O.  Box 
188,  Elm  Springs,  Ark.  7272*.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregiilar  routes, 
transporting:  Pigments,  paints,  and 
plastic  materials,  (except  conmiodities  In 
bulk) ,  in  vehicles  equipped  with  mechan- 
ical refrigeration,  from  Glens  Falls,  N.Y., 
to  points  in  Texas  for  180  days.  AppUcant 
has  also  fUed  an  imderlylng  ETA  seeking 
up  to  90  days  of  <^}eratlng  authority. 
Supporting  shlpper{s) :  Hercules,  Inc., 
900  Life  of  Georgia  Tower.  Atlanta,  Ga. 
30308.  Send  protests  to:  WiUlam  H. 
Land,  Jr.,  District  Supervise^-,  3108  Fed- 
eral Office  Building,  700  West  Capitol. 
Little  Rock.  Ark.  72201. 

No.  MC  118159  (Sub-No.  214TA).  filed 
June  8.  1977.  Apjrflcant:  NATIONAL  RE- 
FRIGERATED TRANSPOET,  INC.,  P.a 
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Box  51366,  Dawson  Station,  Tulsa,  Okla. 
74151.  Applicant's  representative:  War- 
ren Taylor,  P.O.  Box  51366,  Dawson  Sta- 
tion, Tulsa,  Okla.  74151.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Malt  beverages  and  related  adver- 
tising materials,  and  returned  empty 
malt  beverage  containers,  between  Ft. 
Worth,  Tex.,  on  the  one  hand,  and,  on 
the  other,  points  in  Arkansas,  Colorado, 
Louisiana,  Mississippi,  New  Mexico,  and 
Oklahoma  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking  up 
to  90  days  of  operating  authority.  Sup- 
porting shipper (^) :  MiUer  Brewing 
Company,  4000  West  State  Street.  Mil- 
waukee, Wis.  53208.  Send  protests  to:  Joe 
Green,  District  Supervisor,  Room  240. 
Old  Post  Office  Building,  215  Northwest 
Third  Street,  Oklahoma,  City,  Okla. 
73102. 

No.  MC  125777  (Sub-No.  191TA),  filed 
June  7,  1977.  Applicant:  JACK  GRAY 
TRANSPORT,  INC.,  4600  East  15th  Ave- 
nue, Gary,  Ind.  46403.  Applicant's  repre- 
sentative: Joel  H.  Steiner,  39  South 
LaSalle  Street,  Chicago,  lU.  60603.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Pig  iron,  in  dump 
vehicles,  from  the  plantsite  of  Empire- 
Detroit  Steel  Division.  Detroit  Steel 
Corp.,  at  or  near  Portsmouth,  Ohio,  to 
points  in  Michigan,  Wisconsin,  Indiana, 
lUinois,  Minnesota,  Iowa,  Missouri  and 
Kentucky  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking  up 
to  90  days  of  operating  authority.  Sup- 
porting shipper  (s) :  Empire-Detroit  Steel 
Division,  P.O.  Box  247,  Mansfield,  Ohio 
44901.  Send  protests  to:  J.  H.  Gray,  I>is- 
trict  Supervisor,  Bureau  of  Operations, 
Interstate  Commerce  Commission,  343 
West  Wayne  Street,  Suite  113,  Fort 
Wayne,  Ind.  46802. 

No.  MC  128392  (Sub-No*  ITA)  (Cor- 
rection) ,  filed  AprU  8,  1977,  published  in 
the  Federal  Register  issue  of  April  28. 
1977,  and  republished  as  corrected  this 
issue.  Applicant:  HARNER'S  EXPRESS, 
INC..  6541  Eastern  Ave.,  Baltimore,  Md. 
21224.  AppUcant's  representative:  Ed- 
ward J.  Kiley,  1730  M  St.,  N.W.,  Suite 
501,  Washington,  D.C.  20036.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Corrugated  fiberboard 
boxes  and  corrugated  fiberboard  trays, 
from  the  facilities  of  Container  Corpo- 
ration of  America,  at  Baltimore,  Md.,  to 
Eastville,  Fredericksbiu-g,  Hallwood, 
Mappsville,  Newport  News,  Norfolk,  Nas- 
sawadox,  Suffolk,  Warrenton  and  WU- 
liamsburg,  Va.,  under  a  contract  with 
Container  Corporation  of  America,  for 
180  days.  AppUcant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  ship- 
per(s)  :  Robert  L.  Lund.  Eastern  Traffic 
Manager,  Container  Corporation  of 
America,  5000  Flat  Rock  Road,  Philadel- 
phia, Pa.  19127.  Send  protests  to:  Wil- 
liam L.  Hughes,  District  Supervisor,  In- 
terstate Commerce  Commission,  814-B 
Federal  Bldg.,  Baltimore,  Md.  21201.  The 


purpose  of  this  repubUcation  is  to  add 
the  county  of  Suffolk,  that  was  previously 
omitted  before. 

No.  MC  134022  (Sub-No.  24TA).  filed 
May  26,  1977.  Applicant:  RICHARD  A. 
ZIMA,  d/b/a,  ZIPCO,  P.O.  Box  715,  West 
Bend,  Wis.  53095.  Applicant's  represent- 
ative: Richard  A.  Zima  (Same  address 
as  applicant).  Authority  sought  to  op- 
erate as  a  comTnon  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Alcoholic  and  malt  beverages  in 
containers  and  related  advertising  and 
promotional  materials,  from  BelleviUe, 
lU.,  to  Milwaukee,  Racine,  Cedarburg. 
Winnecoruie,  Chippewa  Falls,  Madison. 
Janesville.  Green  Bay,  Pulaski,  and  other 
points  in  Wisconsin,  from  Detroit,  Mich., 
to  Milwaukee,  Wiimeconne,  West  Bend, 
Fon  du  Lac,  Green  Bay,  and  other  points 
in  Wisconsin,  from  Seacaucus,  N.J.,  to 
Brown  Dear,  West  Bend,  Fond  du  Lac, 
and  points  in  Wisconsin,  Frankenmuth. 
Mich.,  to  Milwaukee,  Racine,  Cedarburg. 
Chippewa  Falls,  Green  Bay,  Pulaski,  and 
points  in  Wis.,  from  Baltimore,  Md.,  to 
Chippewa  Falls,  Green  Bay,  and  points 
in  Wis.,  from  Plainfield,  ni.,  to  Green 
Bay  and  Fon  du  Lac.  Wis.,  from  Newark, 
N.J.,  to  Brown  Deer,  Green  Bay  and 
Fond  du  Lac,  Wis.,  Dayton,  N.J..  to  F<Mid 
du  Lac,  Green  Bay,  Brown  Deer,  Wis.. 
Edison.  N.J.,  to  Fond  du  Lac.  Green  Bay, 
Brown  Deer.  Wis.,  St.  Paul.  Minn.,  to 
Milwaukee,  Brown  Deer,  Winneconne. 
Watertown.  Wis.,  and  points  in  Wis.. 
Chicago,  m.,  to  Winneconne,  Fond  du 
Lac,  and  Watertown,  Green  Bay,  Brown 
Deer,  and  points  in  Wis.,  Dubuque,  Iowa, 
to  MUwaukee,  Brown  Deer,  Pulaski. 
Winneconne,  and  points  in  Wis..  Ft. 
Wayne,  Ind.,  to  Winneconne.  Pulaski. 
Brown  Deer  and  points  in  Wis..  Louisville. 
Ky.,  to  Green  Bay  and  Fond  du  Lac,  Wis.. 
Lawrence,  Ind.,  to  Fond  du  Lac,  Brown 
Deer  and  Green  Bay,  Wis.,  Pekin,  ni.,  to 
Fon  du  Lac  and  Brown  Deer,  Wis.,  Wal- 
tham,  Dl.,  to  Pond  du  Lac  and  BrowTi 
Deer,  Wis.,  St.  Louis,  Mo.  (except  the 
plant  site  of  Annhauser  Bush)  Winne- 
conne, Fond  du  Lac,  Pulaski,  Brown  Deer, 
and  points  in  Wis.,  Points  in  N.J.,  Win- 
neconne, Fond  du  Lac,  Brown  Deer,  and 
points  in  Wisconsin,  Points  in  Pa.,  to 
Wirmeconne,  t*ulaski  and  points  in  Wis., 
and  points  in  N.Y.,  to  Winneconne.  Fond 
du  Lac,  Pulaski,  Brown  Deer.  Green  Bay 
and  points  in  Wisconsin.  Supporting 
shipper  (S) :  There  are  12  shippers  sup- 
porting this  application.  For  review  of 
their  statements,  copies  may  be  reviewed 
at  the  MUwaukee,  Wis.  office.  Send  pro- 
tests to:  GaU  Eteugherty  Transportation 
Assistant,  Interstate  Commerce  Com- 
mission, Bureau  of  Operations,  U.S."  Fed- 
eral BuUding  &  Courthouse,  517  East 
Wisconsin  Avenue,  Room  619,  Milwau- 
kee, Wis.  53202. 

No.  MC  134064  (Sub-No.  6TA),  filed 
June  8,  1977.  Applicant:  INTERSTATE 
TRANSPORT,  INC.,  1820  Atlanta  High- 
way, GainesviUe,  Ga.  30501.  AppUcant's 
representative:  Charles  M.  WilUams,  350 
Capitol  Life  Center,  1600  Sherman 
Street,  Denver,  Colo.  80203.  Authority 
sought  to  operate  as  a  common  carrier: 


by  motor  vehicle,  over  Irregular  routes, 
transporting:  Packaged  petroleum  pro- 
ducts, except  in  bulk,  from'  the  faculties 
of  Industrial  Terminal  Systems.  Inc.,  at 
or  near  New  Kensington,  Pa.,  to  points 
in  Alabama,  Georgia.  South  Carolina, 
and  Tennessee  for  180  days.  Applicant 
has  also  fUed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shipper(s)  :  Quaker  State  OU 
Refining  Corporation.  Box  989,  CU  City. 
Pa.  16301.  Send  protests  to:  Sara  K. 
Davis  Transpoi-tation  Assistant.  Bureau 
of  Operations,  Interstate  Commerce 
Commission,  1252  W.  Peachtree  Street, 
N.W.  Room  546,  Atlanta,  Ga.  30309. 

No.  MC  134959  (Sub-No.  9TA),  filed 
May  12.  1977.  Applicant:  BEN-K 
TRUCKING.  INC..  North  6th  Ave- 
nue and  Comity  Road  64,  Greeley. 
Colo.  80631.  AppUcant's  representative; 
Charles  M.  WiUiams,  1600  Sherman 
Street,  Suite  350  Capitol  Life  Center. 
Denver,  Colo.  80203.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregtUar  routes,  transport- 
ing :  (It  Sodium  bentonite,  bagged  or 
in  bulk,  except  in  biUk,  in  tank  vehicles, 
from  the  faculties  of  American  CoUoid 
Corporation  at  or  near  Upton,  Wyo.,  and 
the  faculties  of  Benton  Clay  Company 
and  BlackhiUs  Bentonite  Co.  at  or  near 
Casper,  Wyo.,  to  points  in  Colorado: 
points  in  Kansas  on  and  west  of  U.S 
Highway  281;  points  in  Oklahoma; 
points  in  Nebraska;  points  in  Texas  on 
and  west  of  U.S.  Highway  283  and  on 
and  north  of  U.S.  Highway  82;  points  in 
New  Mexico  on  and  east  of  a  line  begin- 
ning at  the  New  Mexico-Colorado  state 
boiuidary,  thence  along  U.S.  Highway 
285  to  its  junction  with  U.S.  Highway  85, 
thence  along  U.S.  Highway  85  to  the  New 
Mexico-Texas  state  line;  Utah  smd  El 
Paso,  Tex.,  (2)  bentonite  crumbles, 
bagged  or  In  bulk,  except  in  bulk.  In 
tank  vehicles,  from  the  faculties  of 
American  Colloid  Corporation  at  or  near 
BeUe  Fourche,  S.  Dak.,  to  points  in  Colo- 
rado. (3)  milk  replacer,  bagged,  from 
the  facilities  of  Land  O'Lakes  at  or  near 
MinneapoUs,  Minn.,  to  Denver,  Colo., 
and  Hastings,  Nebr.;  (4)  methionine 
choline  chloride  (CTC-50)  and  rice 
hulls,  in  bags,  from  Stuttgart,  Ark.,  and 
the  facilUtes  of  Diamond  Shamrock  at 
or  near  Van  Buren,  Ark.,  to  Denver. 
Colo.,  and  Hastings,  Nebr.;  (5)  salt,  in 
bags,  and  rabon  blocks,  from  the  facili- 
ties of  Lesley  Salt  at  or  near  Salt  Lake 
City,  Utah,  to  Denver,  Colo.,  and  Hast- 
ings, Nebr.;  under  a  continuing  con- 
tract, or  contracts,  with  Peed  Products, 
Inc.,  for  180  days.  AppUcant  has  also 
filed  an  imderlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Support- 
ing shipper(s)  :  Peed  Products,  Inc.,  1000 
West  47th  Avenue,  Denver,  Colo.  80211. 
Send  protests  to:  Roger  L.  Buchanan 
District  Supervisor,  Interstate  Com- 
merce Commission,  721  19th  Street,  492 
U.S.  Customs  House,  Denver,  Colo.  80202. 

No.  MC  135452  (Sub-No.  3TA)  (Cor- 
rection), filed  May  11,  1977,  published  in 
the  FEDERAL  Register  Issue  of  May  25, 
1977,  and  republished  as  corrected  this 


FEDERAL   REGISTER,   VOL   42,   NO.    122 — FRIDAY,   JUNE   24,    1977 


no 


r2:ue 


NOTICES 


Issue.  Applicant:  JOHN  R.  SHEARON  & 
FRED  D.  SHEARON,  Indlvldaals,  doing 
business  as  SHEARON  TRUCKING,  P.O. 
Box  387,  Ashland  City.  Tenn.  37015.  Ap- 
plicant's representative:  Roland  M. 
Lowell.  618  United  American  Bank 
BuUding,  Nashville.  Tenn.  37219.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Water  heaters. 
from  Ashland  City,  Tenn..  to  Alabama, 
Arkansas,  Florida,  Georgia,  Illinois,  In- 
diana, Louisiana.  Maryland,  Mississippi, 
Missouri,  Oklahoma,  Ohio,  Pennsylva- 
nia, Texas  and  West  Virginia,  under  a 
continuing  contract,  or  contracts,  with 
State  Industries,  Inc..  for  180  days.  Ap- 
plicant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper's) :  State 
Industries,  Inc.,  Ashland  City,  Tenn. 
37015.  Send  protests  to:  Joe  J.  Tate,  Dis- 
trict Supervisor,  Bureau  of  Operations — 
Interstate  Commerce  Commission,  Sioite 
A-422 — U.S.  Court  House.  801  Broadway, 
Nashville,  Tenn.  37219.  The  purpose  of 
this  republication  is  to  omit  the  states 
of  Arizona  and  Minnesota,  and  to  add 
Aikansas  and  Mississippi. 

No.  MC  136285  (Sub-No.  24TA),  filed 
June  8.  1977.  Applicant:  SOUTHERN 
INTERMODAL  LOGISTICS,  INC..  413 
Gordon  Avenue,  P.O.  Box  143,  Thomas- 
ville,  Ga.  31792.  Applicant's  representa- 
tive: William  P.  Jackson,  Jr.,  3426  North 
Washingtn  Blvd.,  P.O.  Box  1267,  Arling- 
ton, Va.  22210.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregiilar  routes,  transport- 
ing: 7ron  and  steel  articles,  from  Savan- 
nah, Ga.,  to  points  in  Florida,  Georgia, 
North  Carolina,  South  Carolina,  Ala- 
bama. Tennessee,  Kentucky,  and  Missis- 
sippi for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Support- 
ing shipper  (s)  :  Georgia  Ports  Authority. 
235  Peachtree  Street,  Suite  1200,  Atlanta, 
Ga.  30303.  D.  J.  Powers  Co.,  Inc.,  P.O. 
Box  9239,  Savannah,  Ga.  31402.  E.  L. 
Mobley,  Inc.,  P.O.  Box  1686.  Savannah, 
Ga.  31402.  Anderson  Shipping  Co.,  Inc., 
2  Whltaker  Street,  Savannah,  Ga.  31401. 
Hlpage.  Inc.,  P.O.  Box  1786,  Savannah, 
Ga.  31401.  John  S.  James.  Co.,  P.O.  Box 
2166,  Savannah,  Ga.  31402.  Send  protests 
to:  G.  H.  Fauss,  Jr.,  District  Supervisor, 
Bureau  of  Operations.  Interstate  Com- 
merce Commission,  Box  35008,  400  West 
Bay  Street.  Jacksonville.  Fla.  32202. 

No.  MC  136384  (Sub-No.  8TA) .  filed 
Jime  8.  1977.  Applicant:  PALMER  MO- 
TOR EXPRESS.  INC..  P.O.  Box  103. 
Savannah,  Ga.  31402.  Applicant's  repre- 
sentative: W.  W.  Palmer,  Jr.,  P.O.  Box 
103,  Savannah,  Ga.  31402.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Roofing  materials,  from 
plant  site  of  Johns  Manville  at  Savan- 
nah, Ga.,  to  points  in  Florida,  for  180 
days.  Applicant  has  also  filed  an  xmder- 
lylng  ETA  seeking  up  to  90  days  of  ope- 
rating authority.  Supporting  shipper(s) : 
Johns-Manvllle  Corp.,  3300  Holcomb 
Bridge  Road,  Norcross.  Ga.  30071.  Send 
protests  to:  Q.  H.  Fauss,  Jr.,  District  Su- 


pervisor. Bureau  of  Operations,  Inter- 
state Commerce  Commislson,  Box  35008. 
400  West  Bay  Street,  Jacksonville.  Fla. 
32202. 

No.  MC  136384  (Sub-No.  9TA).  filed 
Jime  8,  1977.  Applicant:  PALMER  MO- 
TOR EXPRESS.  INC..  P.O.  Box  103. 
Savannah,  Ga.  31402.  Applicant's  rep- 
resentative: W.  W.  Palmer,  Jr.,  P.O.  Box 
103,  Savannah,  Ga.  31402.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Roofing  materials,  from 
the  plant  site  of  Certain  Teed  Corp., 
Savannah  and  Chatham  Coimty.  Ga..  to 
points  in  Florida,  for  180  days.  Support- 
ing shipper (s) :  Certain  Teed  Corp..  P.O. 
Box  860.  Valley  Forge.  Pa.  19482.  Send 
protests  to:  G.  H.  Fauss.  Jr.,  District 
Supervisor.  Bureau  of  Operations.  Inter- 
state Commerce  Commission.  Box  35008, 
400  West  Bay  Street,  Jacksonville,  Fla. 
32202. 

No.  MC  139274  (Sub- No.  2TA)  (Cor- 
rection), filed  May  10.  1977.  published 
in  the  Fed«ral  Register  issue  of  June  8. 
1977.  and  republished  as  corrected  this 
issue.  Applicant:  THE  DANIEL  COM- 
PANY OF  SPRINGFIELD.  491  East 
Kearney.  Springfield.  Mo.  65800.  Appli- 
cant's representative:  Turner  White  or 
Bruce  McCurry,  910  Plaza  Towers, 
Springfield,  Mo.  65804.  Authority  sought 
to  operate  as  a  contract  carrier,  by  mo- 
tor vehicle,  over  irregxUar  routes,  trans- 
porting: Commodities  distributed  and 
manufactured  by  The  R.  T.  French  Co.. 
and  materials,  supplies,  and  equipment 
used  in  the  manufacturing,  packaging, 
distribution,  and  sales  of  The  R.  T. 
French  Co.,  from  Springfield,  Mo.,  and 
Fresno.  Calif.,  to  Safeway  Stores  Spice 
plant  and  warehouse  facilities  at  or 
near  Fremont,  Calif.,  under  a  continu- 
ing contract  or  contracts  with  The  R.  T. 
French  Company,  for  180  days.  Sup- 
porting shipper (s) :  The  R.  T.  French 
Company.  One  Mustard  Street,  Roch- 
ester, N.Y.  14609.  Send  protests  to:  John 
V.  Barry,  District  Supervisor,  Interstate 
Commerce  Commission.  -BOp,  600  Fed- 
eral Building,  911  Walnut  Street,  Kan- 
sas City,  Mo.  64106.  The  purpose  of  this 
republication  Is  to  add  the  state  of  Cali- 
fornia, that  was  previously  omitted. 

No.  MC  139785  (Sub-No.  2TA).  filed 
May  31,  1977.  Applicant:  LIETZ  TRANS- 
PORTATION. INC.,  Route  1,  Coloma, 
Wis.  54930.  Applicant's  representative: 
Rolfe  E.  Hanson,  121  W.  Doty  Street, 
Madison,  Wis.  53703.  Authority  sought 
to  operate  as  a  contract  carrier,  by  mo- 
tor vehicle,  over  irregular  routes,  trans- 
porting: Frozen  dog  and  cat  foods  (not 
fit  for  human  consumption)  in  refrig- 
erated vehicles.  (1)  from  the  plantsite 
and  warehouse  facilities  of  Kickapoo  Fur 
Food,  Inc.  and  Lea  Bros..  Inc.  at  lola, 
Vlroqua,  Alma  Center  and  Cameron, 
Wis.,  to  Topeka.  Kans..  Kansas  City  and 
St.  Joseph.  Mo..  AUentown,  Pa.,  and  Fort 
Dodge,  Iowa:  and  from  Weatherford, 
Tex.,  to  lola.  Vlroqua.  Alma  Center  and 
Cameron,  Wis.;  (2)  from  the  plantsite 
and  warehouse  facilities  of  Wisconsin 
Brand.  Inc.  at  Iowa,  Viroqua,  Alma  Cen- 


ter and  Cameron.  Wis^  to  Atlanta.  Al- 
bany and  Jackson,  Ga.;  Jackson,  Miss.; 
Kings  Mills.  Cleveland,  Columbus,  Cin- 
cinnati. Toledo.  Sandusky  and  Sebring, 
Ohio:  Plalnfleld,  Conn  ;  Bloomington, 
Del.;  New  York  City,  Buffalo.  Syracuse, 
Rochester  and  Utica,  N.Y.;  Scranton, 
Erie.  Philadelphia  and  Pittsburgh,  Pa.; 
St.  Louis  and  Kansas  City.  Mo.;  Ben- 
nington and  Pownal,  Vt.;  Baltimore, 
Md.;  Wheeling,  W.  Va.;  Memphis  and 
KnoxvUle,  Tenn.;  Newark,  N.J.;  Peoria 
and  Chicago,  HI.;  St.  Paul  and  Minne- 
apolis. Minn.;  and  Bloomington.  South 
Bend  and  Evansville.  Ind.;  and  from 
Weatherford.  Tex.,  to  lola,  Viroqua,  Alma 
Center  and  Cameron,  Wis.,  under  a  con- 
tinuing contract,  or  contracts,  with  Wis- 
consin Brand,  Inc.,  Kickapoo  Fur  Food. 
Inc.  and  Lea  Bros.,  Inc.  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operating 
authority.  Supporting  shipper(s) :  Wis- 
consin Brand,  Inc.,  Route  2.  Iowa.  Wis. 
54945.  Kickapoo  Pur  Pood.  Inc.,  Lea 
Bros.,  Inc.,  Box  35,  Alma  Center,  Wis. 
54611.  Send  protests  to:  Ronald  A.  Mor- 
ken.  District  Supervisor,  Interstate  Com- 
merce Commission,  139  W.  Wilson  Street, 
Room  202,  Madison,  "Wis.  53703. 

No.  MC  140010  (Sub-No.  IITA),  filed 
June  6,  1977.  Applicant:  JOSEPH  MOV- 
ING &  STORAGE  CO..  INC.,  d/b/a  ST. 
JOSEPH  MOTOR  LINES.  573  Dutch 
Valley  Road.  NJ:..  AUanta,  Ga.  30309. 
Applicant's  representative:  Richard  M. 
Tettelbaiun.  3379  Peachtree  Road,  tiJE.. 
Suite  375,  Atlanta.  Ga.  30326.  Authority 
sought  to  operate  as  a  contract  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Unexposed  sensitized  pho- 
tographic materiais,  equipment  used  in 
the  exposure,  pr(x;essing  and  mounting 
thereof,  and  photographic  chemicals,  in 
vehicles  equipped  with  mechanical  re- 
frigeration (except  commodities  in 
bulk) ,  from  the  facilities  of  E J.  du  Pont 
de  Nemours  &  Co..  Inc..  located  at  or  near 
Doraville.  Ga..  to  Corinth.  Miss.,  and 
points  in  its  commercial  zone,  imder  a 
continuing  contract,  or  contracts,  with 
E.  I.  du  Pont  de  Nemours  &  Co..  Inc.. 
for  180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting  ship- 
per's) :  E.  I.  du  Pont  de  Nemours  &  Co., 
Inc.  Wilmington.  Del.  19898.  Send  pro- 
tests to:  Sara  K.  Davis  Transportation 
Assistant.  Bureau  of  Operations.  Inter- 
state Commerce  Commission,  1252  W. 
Peachtree  Street,  N.W.  Room  546, 
Atlanta,  Ga.  30309. 

No.  MC  141747  (Sub-No.  2TA).  filed 
May  17.  1977.  Applicant:  DONALD  EN- 
OLE  AND  JAMES  ENGLE,  d/b/a  EN- 
GLE  BROTHERS  FARMS.  Rural  Route 
1,  Rector.  Ark.  72461.  Applicant's  repre- 
sentative: Don  Garrison,  324  North  Sec- 
ond Street,  Rogers,  Ark.  72756.  Authority 
sought  to  opotite  aa  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Fertilizer  and  lime; 
(2)  soTid,  roek  and  gravel,  between  all 
points  £ind  places  In  Pemiscot.  New  Ma- 
drid. Stoddard.  Bollinger.  Scott,  \nssls- 
sippl,  Butler,  Cape  Girardeau,  Perry,  Ste. 
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Genevieve,  St.  Francois.  Madison, 
WajTie,  Carter,  Ripley,  Oregon,  Shan- 
non, Reynolds,  Dunklin,  Iron,  Benton. 
Crawford.  Washington,  Jefferson.  Phelps 
and  Howell  Counties,  Mo. ;  Obion,  Weak- 
ley, Henry,  Carroll.  Henderson.  Chester, 
Fayette,  Hardeman,  Haywood,  Shelby. 
Lauderdale.  Gibson.  E^er.  Crockett. 
Madison.  "Tipton.  McNairy  and  Hardin 
Counties.  Tenn.;  Alexander.  Pulaski, 
Massac.  Union.  Johnson  and  Pope  Coim- 
ties.  111.;  Ballard.  Carlisle.  Hickman,  Ful- 
ton. McCracken  and  Graves  Counties. 
Ky.;  Clay.  Randolph.  Greene,  Craig- 
head. Miss.;  Poinsett.  Cross.  Crittenden. 
Saint  Francis.  Jackson.  Lawrence,  Inde- 
pendence, Sharp,  Fulton,  Woodruff. 
Pulaski.  Stone.  White.  Lonoke,  Jefferscm. 
Arkansas  and  Phillips  Counties,  Ark.; 
EteSoto.  Marshall.  Tate,  Tunica.  Benton, 
Coahoma  and  Yazoo  Coimties,  Miss.; 
Supporting  shipper (s) :  MPA  Delta  Divi- 
sion, P.O.  Box  409,  Portageville,  Mo. 
63873.  Harris  Limestone  Company,  Inc. 
P.O.  Box  146.  Piedmont,  Mo.  63757.  Mon- 
santo Ag  Center.  Route  1.  Kennett,  Mo. 
63857.  Carryvllle  Co-op.  132  North  Front 
Street,  Plggott.  Ark.  72454.  Farmers  Gin 
Company  of  Rector.  Route  No.  1.  Box 
216.  Rector.  Ark.  72461.  S  &  S  Gravel. 
P.O.  Box  218.  Rector.  Ark.  72461.  Send 
protests  to:  William  H.  Land.  Jr.  District 
Supervisor.  3109  Federal  Office  Building. 
700  West  Capitol,  Little  Rock,  Ark.  72201, 

No.  MC  142925  (Sub-No.  2TA),  filed 
May  25.  1977.  Applicant:  A.C.B.  TRUCK- 
ING, INC.,  P.O.  Box  1683,  2344  Sagamore 
N..  Lafayette.  Ind.  47902.  Applicant's  rep- 
resentative: James  Robert  Evans.  145  W. 
Wisconsin  Avenue.  Neenah.  Wis.  54956. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Adhesives,  noi. 
brake  shock  absorber  of  hydraulic  fluid 
o/t  petroleum;  chemicals,  noi,  com- 
pounds: de  foaming,  insulating,  iton  or 
steel  rust  preventing  o/t  petroleum, 
leather  finishing,  masonry  voaterproofing , 
paint  thinning  and  resin;  grease,  noi  and 
lubricating,  noi;  oils  o/t  petroleum; 
lubricating  or  silicone  emulsions,  paints 
or  varnishes,  noi;  plastic  materials  o/t 
expanded;  articles,  noi,  film  or  sheeting 
o/t  cellulose,  flakes  noi  and  liquid  noi; 
rubber  materials;  coatings  or  dispersions 
silicone  rubber,  latex  liquid  and  rubber 
compounds  unvulcanized,  from  Hemlock 
and  Midland.  Mich.,  to  points  In  Arizona 
and  California,  under  a  continuing  con- 
tract, or  contracts,  with  Dow  Coming 
Corp..  Midland,  Mich.,  for  180  days.  Ap- 
plicant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shlpper(s) :  Dow 
Coming  Corp..  P.O.  Box  1592.  Midland, 
Mich.  48640.  Send  protests  to:  J.  H.  Gray, 
District  Supervisor.  Bureau  of  Opera- 
Uara,  Interstate  Commerce  Commission, 
343  West  Wayne  Street,  Suite  113,  Port 
Wayne,  Ind.  46802. 


No.MC  143184  (Sub-No.  ITA)  (correc- 
tl(Mi).  filed  May  3,  1977,  published  in  the 
Fkdehal  Register  issue  of  June  6.  1977, 
and  republished  as  corrected  this  issue. 
Applicant:  DARREL  W.  PRICE,  doing 
business  as  MODULAR  WEST  TRANS- 
PORT, 349  33rd  Street.  Ogden.  Utah 
84401.  Applicant's  representative:  Frank 
M.  Wells.  550  24th  Street.  Ogden.  Utah 
84401.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Modular 
buildings,  commercial  or  residential: 
buildings  may  contain  equipment  or  fur- 
nishings, from  933  Wall  Ave.,  Ogden, 
Utah,  to  all  points  In  Wyoming.  Montana. 
Colorado.  Nevada,  Idaho,  Oregon,  and 
Washington,  for  180  daj^.  Applicant  has 
also  filed  an  imderlying  ETA  seeking  up 
to  90  days  of  operating  authority.  Sup- 
porting shipper  (STT  First  Rocky  Moun- 
tain Corp.,  933  Wall  Ave.,  Ogden,  Utah 
84401  (Raphael  Mecham,  I»resident). 
Send  protests  to:  District  Supervisor 
Lyle  D.  HeKer,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  5301 
Federal  Building.  125  South  State  Street. 
Salt  Lake  City.  Utah  84138.  The  purpose 
of  this  republication  is  to  change  modu- 
lar homes  to  modular  buildings. 

No.  MC  143242TA.  filed  May  9,  1977. 
Applicant:  MART  LINE.  INC..  311  17th 
Street.  Jersey  City,  N.J.  07306.  AppU- 
cant's  representative:  John  P.  TjTian, 
Bowes.  Millner.  Rodgers  &  Liberstein. 
P.O.  Box  1409.  167  Fairfield  Rd..  Fair- 
field. N.J.  07006.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Such  commodities  as  are  dealt  in. 
used  by,  and  sold  by  retail  department 
stores.  (1)  between  storage  and  distribu- 
tion center  of  Mammoth  Mart.  Inc..  at 
Somerville.  Mass.,  on  the  one  hand,  and, 
on  the  other,  Kingston.  Lake  Mahopack, 
New  York,  N.Y.;  points  in  New  York, 
N.Y.,  commercial  zone;  Jersey  City.  N.J.; 
(2)  between  the  storage  and  distribution 
center  of  Mammoth  Mart,  Inc..  Somer- 
ville. Mass..  on  the  one  hand.  and.  on  the 
other,  stores  of  Mammoth  Mart.  Inc.. 
located  at  Kingston  and  Lake  Maho- 
pack. N.Y.;  Bel  Air.  Essex.  Lexington 
Park.  Odenton.  Waldorf.  Md.;  Ehzabeth 
City.  Henderson.  Hickory.  Jacksonville. 
Lumbert<Hi.  and  New  Bern.  N.C.;  and  the 
storage  and  distribution  center  of  Mam- 
moth Mart,  Inc..  at  Charlotte.  N.C.;  (3) 
between  the  conscdldatlon  and  distribu- 
tion center  of  Mammoth  Mart.  Inc..  lo- 
cated at  Jersey  City.  N.J..  on  the  one 
hand,  and,  on  the  other,  the  stores  of 
Manrunoth  Mart.  Inc..  located  at  Kings- 
tan  and  Lake  MahcHJack,  N.Y.;  Bel  Air, 
Essex.  Lexington  Park.  Odenton.  said 
Waldorf.  Md.;  Elizabeth  City,  Hender- 
son. Hickory,  Jacksonville.  Lumberton. 
and  New  Bern.  N.C.;  and  the  storage  and 
distributlcMi  center  of  Mammoth  Mart. 
Inc..  at  Charlotte.  N.C.;  (4)  between  the 
storage  and  distribution  center  of  Mam- 
moth Mart,  Inc.,  located  at  Charlotte. 


N.C..  on  the  one  hand,  and,  on  the  other, 
the  stores  of  Mammoth  Mart,  Inc.,  lo- 
cated at  Kingston  and  Lake  Mahoptack, 
N.Y.;  Bel  Air,  Essex,  Lexingt<m  Park. 
Odenton,  and  Waldorf,  Md.;  Elizabeth 
City.  Henderson.  Hickory.  Jacksonville. 
Lumberton.  and  New  Bern.  N.C.,  under 
a  continuing  contract,  or  contracts,  with 
Mammoth  Mart.  Inc..  for  180  days.  Ap- 
plicant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper (s)  :  Maun- 
moth  Mart.  Inc..  321  Manley  Street, 
West  Bridgewater,  Maine  02379.  Send 
protests  to:  Robert  E.  Johnston,  Dis- 
trict Supervisor,  Interstate  Cwnmerce 
Commission.  9  Clinton  Street.  Newark, 
N.J.  07102. 

No.  MC  143276  (Sub-No.  ITA).  filed 
June  8.  1977.  Applicant:  WEAVER 
TRANSPORTATION  CO..  5452  Oakdale 
Road.  Smyrna.  Ga.  30080.  AppUcant's 
representative:  James  L.  Brazee.  Jr., 
2310  Parklade  Drive  NE..  Suite  190.  At- 
lanta. Ga.  30345.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Roofing  asphalt.  In  barrels,  drums 
and/or  packages,  from  the  plant  site  of 
Young  Refining  Corp.,  Douglasville. 
Douglas  County.  Ga.,  to  points  in  North 
Carolina,  South  Carolina.  Tennessee, 
and  Alabama  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking  up 
to  90  days  of  operating  authority.  Sup- 
porting shipper (s)  :  Young  Reflnmg 
Corp..  P.O.  Box  775.  Douglasville.  Ga. 
30133.  Send  protests  to:  Sara  K.  Davis. 
Transportation  Assistant.  Bureau  of 
Operations.  Interstate  Commerce  Com- 
mission. 1252  West  Peachtree  Street 
NW.,  Rooms  546.  Atlanta,  Ga.  30309. 

No.  MC  143319  (Sub-No.  ITA).  filed 
April  10.  1977.  Applicant:  IRISH  RIDGE 
TRUCKING  CO..  Box  162,  Philo,  Ohio 
43771.  Applicant's  representative:  John 
A.  Vuono.  Wick.  Vuono  &  Lavelle,  2310 
Grant  Building.  Pittsburgh,  Pa.  15219. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Coal,  from 
the  strip  operations  of  Irish  Ridge  Coal 
Co..  Inc..  at  or  near  Phllo.  Ohio,  to  the 
plantsites  of  Dimdee  Cement  Co..  at  or 
near  Dundee.  Mich.,  under  a  continuing 
contract,  or  contracts,  with  Irish  Ridge 
Coal  Co..  Inc..  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seek- 
ing up  to  90  days  of  operating  authority. 
Supporting  shipper  (s)  :  Irish  Ridge  Coal 
Co..  Inc..  Suite  L-5.  1125  South  Cedar 
Crest  Boulevard,  AUentown.  Pa.  18103. 
Send  protests  to:  Frank  L.  Calvary.  Dis- 
trict Supervisor,  Interstate  Ccwnmerce 
Commission.  220  Federal  Bldg..  and  U.S. 
Courthouse.  85  Marconi  Boulevard,  Co- 
lumbus. Ohio  43215. 

By  the  Cmnmlssicai. 

H.  O.  HoKKE.  Jr.. 
Acting  Secretarg. 

[PR  Doc.77-18121  PUed  6-2»-77;8:46  am] 
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sunshine  act  meetings 


This  section  of  tha  FEDERAL  REGISTER  contains  notices  of  meetings  published  under  the  "Government  In  the  Sunshine  Act"  (Pub.  l_  94-409), 
5  U.S.C.  552b(e)(3). 


CONTENTS 

Items 

Civil  Service  Commission 11 

Consumer  Product   Safety   Com- 
mission      1 

Federal  Deposit  Insurance  Corpo- 
ration    2,3 

Federal  Election  Commission 4 

Federal  Home  Loan  Bank  Board.  5 

International  Trade  Commission.  6 

Renegotiation  Board 7,8 

Securities  and  Exchange  Commis- 
sion    9.10 


CHANGES  IN  THE  MEETING:  Change 
Status  from  Closed  to  Open. 

IS-738-77  Filed  6-22-77;  10: 11  am] 


AGENCY  HOLDING  THE  MEETING: 
Consumer  Product  Safety  Commission. 

FEDERAL  REGISTER  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  June  9, 
1977  (42  FR  29616). 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OF  MEETING:  June  16. 
1977—9:30  a.m. 

CHANGES  IN  THE  MEETING:  The 
Commission  by  majority  vote  postponed 
the  consideration  of  the  asbestos  matter 
imtil  June  30,  1977.  Also  by  majority  vote 
the  Commission,  considered  in  closed 
session  issues  related  to  the  aluminiun 
branch  circuit  wiring  matter. 

CONTACT  PERSON  FOR  ADDI- 
TIONAL INFORMATION : 

Sheldon  D.  Butts,  Assistant  Secretary, 
Office  of  the  Secretary.  Suite  300,  1111 
18th  St.  NW.,  Washington.  DC.  20207. 
telephone  202-634-7700. 

lS-736-77  Filed  6-22-77:9:40  am) 


AGENCY  HOLDING  THE  MEETING: 
Federal  Deposit  Insurance  Corporation. 

FEDERAL  REGISTER  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  42  F.R. 
^31518,  June  21. 1977. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OF  THE  MEETING:  11:00 
a.m.,  June  27,  1977. 


AGENCY  HOLDING  THE  MEETING: 
Federal  Deposit  Insurance  Corporation. 

FEDERAL  REGISTER  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  42  FR 
31518,  June  21.  1977. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OF  THE  MEETING:  10:30 
a.m.,  June  27,  1977. 

CHANGES  IN  THE  MEETING:  Insert: 
STATUS:  Closed. 

18-737  FUed  6-22-77;  10:11  am] 


Savings    and    Loan    Association,    Inc., 
Crossvllle,  Tennessee. 

No.  36,  June  16  ,1977. 

18-735-77  Filed  6-22-77;8:36  am] 


AGENCY  HOLDING  THE  MEETING: 
Federal  Election  Commission. 

DATE  AND  TIME:  Thursday.  June  30, 
1977  at  10:00  a.m. 

PLACE:  1325  K  Street,  NW..  Washing- 
ton, D.C. 

STATUS:  Portions  of  this  meeting  will 
be  open  to  the  public  and  portions  will  be 
closed  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 

Portions  open  to  the  public 

I.  Failure  meetings. 

II.  Correction  and  approval  of  min- 
utes. 

ni.  Planning  and  management, 
rv.  Pending  legislation. 

V.  Appropriations  and  budget. 

VI.  Agency  job  classifications. 

VII.  Liaison  with  other  Federal  agen- 
cies. 

Vni.  Routine  administrative  matters. 

Portions  closed  to  the  public 

IX.  Executive  session;  litigation;  Presi- 
dential primary  audit  report  No.  6;  com- 
pliance; personnel. 

PERSON  TO  CONTACT  FOR  INFOR- 
MATION: 

David  P^ke,  Press  Officer,  phone  202- 
523-4065. 

Marjorie  W.  Emmons. 
Secretary  to  the  Commission . 

IS-734-77  Filed  6-21-77:4:22  pml 


AGENCY  HOLDING  THE  MEETING: 
United  States  International  Trade  Com- 
mission. 

TIME  AND  DATE:  9:30  a.m.,  June  24, 
1977. 

PLACE:  Room  119,  701  E  Street.  NW., 
Washington,  D.C.  20436. 

STATUS:  Open  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 

1.  Perrochrome    (Inv.    TA-201-20)  — 
briefing. 

2.  Cast-iron  Stoves  (Inv.  TA-201-24)  — 
briefing. 

3.  Cut    Flowers     (Inv.    TA-201-22)  — 
briefing. 

4.  Minutes. 

5.  Any  items  left  over  from  previous 
agenda. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Kenneth  R.  Mason,   Secretary,   202- 
523-016. 

(8-673-77  Piled  6-14-77,2 :07  pm) 


AGENCY  HOLDING  THE  MEETING: 
Federal  Home  Loan  Bank  Board. 

FEDERAL  REGISTER  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  Vol.  42, 
No.  116,  page  30742,  Thursday,  Jime  16. 
1977. 

PREVIOUSLY  ANOUNCED  TIME  AND 
DATE  OF  MEETING:  9:30  a.m.,  June 
22,  1977. 

PLACE:'  320  First  Street.  NW..  Room 
630,  Washington,  D.C. 

STATUS:  Open  meeting. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION : 

Mr.    Robert    Marshall,    202-376-3012. 

CHAl^GES  IN  THE  MEETING:  The  fol- 
lowing item  has  been  added  to  the 
agenda  for  the  open  portion  of  the  meet- 
ing: Consideration  of  Request  by  a  Pro- 
posed Association  for  Commitment  to 
Insure     Accounts — Upper     Cumberland 


AGENCY  HOLDING  THE  MEETING: 
The  Renegotiation  Board. 

DATE  AND  TIME:  Monday,  June  20. 
1977,  12:00  Noon. 

PLACE:  Conference  Room,  4th  Floor. 
2000  M  Street.  NW.,  Washington,  D.C. 
20446. 

STATUS:  Closed  to  public  observation. 

MATTERS  CONSIDERED: 

1.  Disclosure  of  Information. 

2.  Personnel  Actions: 

a.  Regional  Board  Member. 
.    b.  Director,  Office  of  Financial  Analy- 
sis. 

c.  Director,  Office  of  Screening,  Com- 
pliance and  Exemptions. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Kelvin  H.  Dickinson,  Assistant  Gen- 
eral Counsel,  Secretary,  2000  M  Street. 
NW.,  Washington,  D.C.  20446,  202-254- 
8277. 

Dated:  June 21, 1977. 

Goodwin  Chase, 

Chairman. 

[S-730-77  Filed  6-21-77:3:17  pm] 
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AGENCY  HOLDING  THE  MEETINO: 
The  Renegotiation  Board. 

DATE  AND  TIME:  Wednesday,  July  «. 
1977. 10:00  ajn. 

PLACJE:  Conference  Room,  4th  Floor, 
2000  M  Street.  NW..  Washington.  D.C. 
20446. 

STATUS:  Matters  1  through  6  will  be 
open  to  public  Status  is  not  applicable  to 
matters  7  and  8. 

MATTERS  TO  BE  CONSIDERED: 

1.  Approval  of  Minutes  of  meeting  held 
June  28,  1977.  and  other  Board  meet- 
ings, if  any 

2.  Recommended  Clearances  Without 
Assignment  (List  #1877) 

A.  Copperweld  Corporation:  Flsctd 
year  ended  December  31,  1975. 

A-1.  Ohio  Steel  Tube  Company:  Pascal 
year  ended  December  31, 1975. 

A-2.  Copperweld  Steel  Compsaiy:  Fis- 
cal year  ended  December  31,  1975. 

B.  Donaldson  Company,  Inc.:  Fiscal 
year  ended  July  31, 1975. 

C.  KDI  Corporation :  Fiscal  year  ended 
December  31, 1975. 

D.  Viking  Industries,  Inc.:  Fiscal  year 
ended  March  30,  1975. 

E.  Cramer  Electronics,  Inc.:  Fiscal  year 
ended  September  27, 1975. 

F.  Paul  H.  Werres  Company.  Inc: 
Fiscal  year  ended  June  30. 1976. 

G.  Photo-Sonics.  Inc.:  Fiscal  year 
ended  August  31, 1975. 

3.  Request  for  Permission  to  make  Late 
-Application  for  Commercial  Exemption: 

DeSoto,  Inc.  LPI  No.  44659:  Fiscal  year 
ended  December  31,  1975. 

4.  Application  for  Commercial  Exemp- 
tion (List  No.  2995) : 

A.  DeSoto.  Inc.:  Fiscal  year  ended 
December  31. 1972. 

B.  DeSoto.  Inc.:  Fiscal  year  ended 
December  31. 1973. 

C.  DeSoto.  Inc.:  Fiscal  year  ended 
December  31, 1974. 

5.  Request  for  Reconsideration  of  the 
Request  for  Exemption  of  a  Portion  of 
Contract  No.  DA  23-195-AMC-00391T 
Under  Section  106(d)  (2)  of  the  Act  and 
RBR  1455.3(C). 

Contracts  under  which  Profits  can  be 
Determined  at  Time  Contract  Price  is 
Established:  Delong  Corporation.  LPI 
No.  69597:  Fiscal  year  ended  December 
31. 1969. 

6.  Request  to  file  Untimely  Applications 
for  Commercial  Exemption:  DoAll  Com- 
pany. LPI  No.  12282:  Fiscal  years  ended 
May  31.  1975  and  1976. 

7.  Approval  of  Agenda  for  meeting  to 
be  held  July  19.  1977. 

8.  Approval  of  Agenda  for  other  meet- 
ings, if  any: 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 


Kelvin  H.  Dickinson,  Assistant  General 
Counsel,  Secretary.  2000  M  Street, 
NW..  Washington,  D.C.  20446.  202-254- 
8277. 

Dated:  June  21. 1977. 

Goodwin  Chase, 
Chairman, 

13-731-77  FUed  6-21-77;3:18  pm] 


AGENCY  HOLDING  THE  MEETINO: 
Securities  and  Elxchange  Commission. 

TIME  AND  DATE:  June  23,  1977, 
2:30  p.m. 

PLACE:  Room  825,  500  North  Capitol 
Street,  Washington,  D.C. 

STATUS:  Closed  meeting. 

SUBJECT:  Confidential  treatment  re- 
quest. Freedom  of  Information  Act  re- 
quest. Acceleration  of  registration  state- 
ment request. 

Chairman  Williams,  Commissioners 
Loomis,  Evans,  and  Pollack  determined 
that  Commission  business  required  con- 
sideration of  this  matter  and  that  no 
earlier  notice  thereof  was  possible. 

JxTNE  22,  1977. 

[8-732-77  Piled  6-21-77;4:21  pm] 
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AGENCY  HOLDING  THE  MEETING: 
Securities  and  Exchange  Commission. 

TIME  AND  DATE:  June  23,  1977.  2:30 
p.m. 

PLACE:  Room  825.  500  North  Capitol 
Street.  Washington.  D.C. 

STATUS:  Closed  meeting. 

SUBJECT:  Confidential  treatment  re- 
quest. Freedom  of  Information  Act  re- 
quest. Acceleration  of  registration  state- 
ment request. 

Chairman  Willismis,  Commissioners 
Loomis,  Evans,  and  Pollack  determined 
that  Commission  business  required  con- 
sideration of  this  matter  and  that  no 
earlier  notice  thereof  was  possible. 

June  22.  1977. 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Government  in  the  Sun- 
shine Act,  Pub.  L.  94-409,  that  the  Secu- 
rities and  Exchange  Commission  will 
hold  the  following  meetings  during  the 
week  of  June  27,  1977,  in  Room  825,  500 
North  Capitol  Street,  Washington,  D.C. 

A  closed  meeting  will  be  held  on  Tues- 
day, June  28,  1977.  at  10  ajn.  An  open 
meeting  will  be  held  on  Thursday. 
June  30.  1977.  at  10  ajn. 

The  Commissioners,  their  legal  assist- 
ants, the  Secretary  of  the  Commission, 
and  recording  secretaries  will  attend  the 


closed  meetings.  Certain  staff  members 
who  are  responsible  for  the  calendared 
matters  may  be  present. 

"Hie  General  Counsel  of  the  Commis- 
sion, or  his  designee,  has  certified  that,  in 
his  opinion,  the  Items  to  be  considered 
at  the  closed  meetings  may  be  so  con- 
sidered pursuant  to  one  or  more  of  the 
exemptions  set  forth  in  5  U.S.C.  552b (c> 
(4)  (8)  (9)  A  and  (10)  and  17  CFR  200.402 
(a)(4)(8)(9)(l)   and  (10). 

Chairman  Williams  and  Commission- 
ers Loomis,  Pollack,  and  Evans  voted  to 
hold  the  aforesaid  meetings  In  closed 
session. 

The  subject  matter  of  the  closed  meet- 
ing scheduled  for  Tuesday,  June  28,  L977, 
will  be: 

Formal  Orders  of  Investigation. 

Institution  of  Injunctive  Actions. 

Institution  of  Administrative  Proceed- 
ings. 

Settlement  of  Administrative  Pr(x;eed- 
Ings. 

Other  litigation  matters. 

Referral  of  Investigative  files  to  Fed- 
eral, State  or  Self  Regulatory  authorities. 

Regulatory  matters  arising  from  or 
bearing  enforcement  implications. 

Freedom  of  Information  Act  Appeal. 

The  subject  matter  of  the  open  meet- 
ing scheduled  for  Thursday,  June  30, 
1977,  at  10  a.m.  will  be: 

1.  Consideration  of  the  re-entry  ap- 
plication of  James  J.  Chica,  allowing  him 
to  be  employed  as  a  registered  repre- 
sentative of  a  registered  broker-dealer, 
in  a  non-supervisory,  non-proprietary 
capacity,  with  sulequate  supervision. 

2.  Consideration  of  the  re-entry  ap- 
plication of  Sidney  Hertzberg,  allowing 
him  to  be  employed  by  a  registered 
broker-dealer  in  a  supervisory  capacity. 

3.  Consideration  of  the  re-entry  ap- 
plication of  Barry  J.  Margulis,  allowing 
him  to  be  associated  with  a  registered 
broker-dealer  in  a  supervisory  capacity, 
other  than  one  relating  to  financial  op- 
erations or  affairs. 

4.  Consideration  by  the  Commission  to 
Issue  for  public  comment  (Da  proposed 
form  to  be  used  for  certain  applications 
for  orders,  declaring  that  a  registered  In- 
vestment company  has  ceased  to  be  an 
investment  company,  and  (2)  a  proposed 
revision  of  Form  N-IQ,  the  quarterly 
report  for  management  investment  com- 
panies, to  require  the  reporting  of  infor- 
mation with  respect  to  certain  mergers 
and  acquisitions. 

5.  Consideration  of  the  transmittal  of 
a  letter  to  the  Office  of  Management  and 
Budget  expressing  the  views  of  the  Com- 
mission on  the  Department  of  Treasury's 
Draft  Bill,  "To  amend  Chapter  25  of  title 
18,  United  States  Code  to  provide  penal- 
ties for  the  forging  of  endorsements  on, 
or  fraudulently  negotiating  United 
States  Treasury  checks,  bonds  or  securi- 
ties of  the  United  States,  and  for  other 
purposes." 
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6.  Consideration  of  proposed  recission 
of  Rule  458  under  the  Securities  Act  of 
1933.  Rule  458  requires  registrants  to 
submit  a  brief  descriptive  summary  of 
the  registration  statement  for  the  Com- 
mission's use  with  the  initial  filing  of 
such  statements. 

V.  Consideration  by  the  Commission  of 
requests  to  extend  the  comment  period 
regarding  Railroad  Industry  Disclosure 
Guidelines.  Deferred  Maintenance  and 
Betterment  Accounting  until  July  18, 
1977. 

8.  Consideration  of  proposed  Rule 
14b-l    and   amendments   to   Rule    14a- 


SUNSHINE  ACT  MEETINGS 

3(d),  which  pertain  to  the  transmission 
of  Issuer  communications  to  beneficial 
shareowners. 

Jttne  21, 1977. 

IS-733-77  Piled  6-21-77;4:22  pm] 
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AGENCY  HOLDING  THE  MEETING: 
Civil  Service  Commission. 

"FEDERAL  REGISTER"  CITATION  OP 
PREVIOUS  ANNOUNCEMENT:  42  FR 
No.  119,  June  21,  1977,  page  31520. 


PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE:  9  a.m.,  June  28,  1977. 

CHANGES  IN  THE  MEETING:  Addition 
of  new  item  to  the  agenda.  (3)  Request 
of  Social  Security  Administration  for 
modification  of  Commission  procedures 
In  filling  Administrative  Law  Judge  posi- 
tions. 

United  States  Civil  Serv- 
ice Commission, 
James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 

(S-749-77  Piled  6-23-77;  10 :  12  am] 
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Tftle  50 — Wildlife  and  Fisheries 

CHAPTER  I— UNITED  STATES  FISH  AND 
WILDLIFE  SERVICE,  DEPARTMENT  OF 
THE   INTERIOR 

GENERAL  PROVISIONS,  GENERAL  PERMIT 
PROCEDURES  AND  ENDANGERED  AND 
THREATENED   WILDLIFE   AND   PLANTS 

Prohibitions  on  Certain  Uses  of  Ertdan- 
gered  or  Threatened  Plants,  Permits  for 
Exceptions  to  Such  Prohibitions,  and 
Related  Items 

AGENCY:  U.S.  Fish  and  Wildlife  Sen-- 
ice,  Interior. 

ACTION:  Final  rulemaking. 

■SUMMARY:  This  document  makes 
changes  to  the  regulations  to  protect  en- 
dangered or  threatened  plant  sp)ecies.  It 
establishes  prohibitions  and  a  permit 
procedure  to  grant  exceptions  to  the  pro- 
hibitions under  certain  circumstances.  It 
also  provides  for  treatment  of  non-en- 
dangered or  non-threatened  plants  as 
endangered  or  threatened  species  if  that 
treatment  would  enhance  enforcement 
and  provide  added  protection  to  the  en- 
dangered or  threatened  species. 


EFFECTIVE  DATE:  July  25,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Dr.  Richard  L.  Jachowski,  Federal 
Wildlife  Permit  Office,  U.S.  Fish  and 
Wildlife  Service,  Washington.  D.C. 
20240.  telephone  202-343-9442;  or.  for 
scientific  matters,  Mr.  Roger  E.  Mc- 
Manus  or  Dr.  Bruce  MacBryde,  Office 
of  Endangered  Species.  U.S.  Fish  and 
Wildlife  Service.  Washington,  D.C. 
20240,  telephone  202-343-5687  or  7814. 

SUPPLEMENTARY   INFORMATION: 

Background 

The  Endangered  Species  Act  of  1973 
(87  Stat.  884;  16  U.S.C.  1531-1543) 
(hereinafter  the  Act)  unlike  its  prede- 
cessors, applies  to  both  the  plant  and  the 
animal  kingdoms.  On  Etecember  28,  1973. 
the  effective  date  of  the  Act,  no  lists  of 
endangered  or  threatened  plants  had 
been  assembled.  Since  that  time  the  Di- 
rector, U.S.  Pish  and  Wildlife  Service 
(hereinafter  the  Director  and  the  Serv- 
ice, respectively)  has  published  two  pro- 
posed rulemakings  toward  listing  plant 
taxa. 

<1)  In  the  September  26.  1975,  Fed- 
XRAL  Registxr  (40  FR  44329),  a  proposal 
to  add  thoee  flora  taxa  on  Appendix  I  of 
the  Convention  on  International  Trade 
in  Endangered  Species  of  Wild  Fauna 
and  Flora  to  the  list  of  Endangered  spe- 
cies provided  for  by  the  Act;  and 

(2)  In  the  June  16,  1976,  Federal  Reg- 
ister (41  FR  24523),  a  proposal  to  treat 
over  1700  floral  taxa  found  in  several 
States,  and  elsewhere,  as  Endangered. 

Additional  plant  taxa  remain  \inder 
consideration  from  two  notices  of  review 
in  the  April  21,  1975,  Federal  Register 
(40  FR  17612)  and  the  July  1,  1975,  Ped- 
KRAL  RxGiSTKR  (40  FR  27823).  Conse- 
quently, these  taxa  should  be  considered 
In  environmental  planning. 

The  Service  has  received  numerous 
comments  about  these  and  other  plant 


RULES  AND   REGULATIONS 

taxa.  Efforts  are  continuing  to  compile 
additional  data  on  such  taxa  for  pro- 
posals or  final  determinations.  Comments 
pertinent  to  such  determinations  will  be 
summarized  at  the  time  of  final  rule- 
making on  the  taxa. 

General  comments  on  plant  conserva- 
tion were  part  of  the  testimony  of  the 
October,  1975,  Endangered  species  hear- 
ing of  the  House  Committee  on  Merchant 
Marine  and  Fisheries,  Subcommittee  on 
the  Environment  (published  as  Serial  No. 
94-17.  1976),  and  the  May,  1976.  hear- 
ing of  the  Senate  Committee  on  Com- 
merce, Subcommittee  on  the  Environ- 
ment (published  as  Serial  No.  94-82, 
19761.  This  information  has  been  con- 
sidered by  the  Service. 

In  the  June  7.  1976,  Federal  Register 
141  FR  22915) .  the  Service  proposed  reg- 
ulations for  plants  determined  as  En- 
dangered or  Threatened  under  the  Act. 
Many  comments  were  received  concern- 
ing this  proposed  rulemaking.  The  major 
concern  expressed  was  that  the  proposed 
regulations  did  not  adequately  reflect  the 
differences  between  the  biology  of  ani- 
mals and  plants,  and  that  their  adoption 
£is  proposed  would  impose  a  hardship  on 
businesses  defiling  primarily  with  culti- 
vated specimens  of  Endangered  and 
Threatened  plants.  The  most  significant 
difference  between  plants  and  animals 
which  is  pertinent  to  these  regulatidhs 
Is  the  usually  greater  ease  with  which 
plants  reproduce,  both  naturally  and 
artificially.  In  nature,  there  are  various 
sexual  and  vegetative  methods  of  repro- 
duction which  can  occur.  In  particular, 
seeds  are  often  produced  in  considerable 
numbers  beyond  the  immediate  needs  of 
the  species  or  its  ecosystem.  Conse- 
quently, these  regulations  provide  less 
restrictive  requirements  to  obtain  a  per- 
mit involving  only  seeds,  since  activity 
with  them  is  more  likely  to  enhance  the 
propagation  of  the  species  and  thus  sat- 
isfy section  10(a)  requirements. 

In  addition,  the  field  of  horticulture 
offers  a  wide  range  of  techniques  for 
growing  plants  in  cultivation.  Germina- 
tion of  seeds,  establlsliment  of  seedlings, 
and  maintenance  of  matured  plants  are 
all  subject  to  diverse  methods  which  en- 
courage success.  Furthermore,  many 
techniques  have  been  developed  for  arti- 
ficially propagating  plants,  such  as  lay- 
ering, cuttings,  grafting.  Biid  tissue  cul- 
ture. By  such  methods,  it  is  often  possible 
to  produce  himdreds  of  plants  from  a 
single  specimen. 

Activities  confined  to  such  cultivated 
plants  have  no  adverse  affect  on  the  sur- 
vival of  the  species  in  the  wild.  Conse- 
quently, these  final  regulations  are  de- 
signed to  monitor  such  activities  mini- 
mally In  a  manner  parallel  to  the  Con- 
vention (which  provides  for  artificially 
propagated  plants  an  exception  from  the 
usual  permit  requirements  by  certifi- 
cate). 

Description  of  the  Rulemaking 

Determination  that  a  plant  is  an  En- 
dangered species  would,  among  other 
tfatngs,  make  that  species.  Including  Its 
seeds,  rcxits  or  o>ther  parts,  subject  to  the 


prohibitions  of  section  9(a)  (2 j    of  the 
Act  which  reads  as  follows : 

Except  as  provided  in  sections  6(g)  (2)  and 
10  of  this  Act,  with  respect  to  any  endan- 
gered species  of  plants  listed  pursuant  to  sec- 
tion 4  of  this  Act,  it  Is  unlawful  for  any  per- 
son subject  to  the  Jurisdiction  of  the  United 
States  to: 

(A)  Import  any  such  species  into,  or  export 
any  such  species  from,  the  United  States; 

(B)  Deliver,  receive,  carry,  transport,  or 
ship  in  Interstate  or  foreign  commerce,  by 
any  means  whatsoever  and  In  the  course  of 
a  commercial  activity,  any  such  species : 

(C)  Sell  or  offer  for  sale  in  Interstate  or 
foreign   commerce   any   such   species:    or 

(D)  Violate  any  regulation  pertaining  to 
such  species  or  to  any  threatened  species  of 
plants  listed  pursuant  to  section  4  of  this  Act 
and  promulgated  by  the  Secretary  pursuant 
to  authority  provided  by  the  Act. 

Threatened  plant  species  would  be 
subject  to  these  same  prohibitions  under 
authority  of  section  4(d)  of  the  Act,  un- 
less otherwise  specified  in  a  special  rule. 

It  should  be  noted  that  these  regula- 
tions impose  no  restrictions  upon  the 
"taking"  of  an  Endangered  or  Threat- 
ened plant;  the  intrastate  sale  of  such 
plants;  or  the  interstate  movement  of 
such  plants  unless  such  movement  is  in 
the  course  of  a  commercial  activity  in- 
volving a  change  in  ownership  of  the 
plant  In  this  context,  the  term  "com- 
mercial activity"  is  defined  in  section 
3(1)  of  the  Act  as  follows : 

The  term  'c-ommerclal  activity'  means  all 
activities  of  industry  and  trade.  Including, 
but  not  limited  to,  the  buying  or  selling  of 
commodities  and  activities  conducted  for  the 
purpose  of  facilitating  such  buying  and  sell- 
ing. 

The  terms  "industry  and  trade,"  as 
used  in  the  above  definition,  are  defined 
in  the  September  26,  1975,  Federal  Reg- 
ister (40  FR  44416)  as  follows: 

'Industry  or  trade'  In  the  definition  of 
'cooomerlcal  activity'  In  the  Act  means  the 
actual  or  Intended  transfer  of  wUdllfe  or 
plants  from  one  person  to  another  person  In 
the  pursuit  of  gain  or  profit. 

In  the  case  of  Endangered  species  of 
plants,  section  10  of  the  Act  and  these 
regulations  provide  for  the  Issuance  of 
permits  to  carry  out  otherwise  prohibited 
activities  under  certain  circumstances. 
Such  permits  are  available  for  scientific 
piaposes  or  to  enhance  the  propagation 
or  survlvlal  of  the  sf>ecies.  In  some  in- 
stances, permits  may  be  issued  during  a 
specified  period  of  time  to  relieve  undue 
economic  hardship  which  would  be  suf- 
fered if  such  relief  were  not  available. 
For  Threatened  species  of  plants,  per- 
mits are  similarly  provided  pursuant  to 
section  4(d)  of  the  Act. 

This  rulemaking  amencis  Parts  10.  13. 
and  17  of  Subchapter  B  of  Chapter  I  of 
Title  50  of  the  U.S.  Code  of  Federal 
Regulations  as  described  below. 

(1)  Tlie  title  of  Subchapter  B  Is  amended 
to  make  clear  Its  applicability  to  certain 
plants  as  irell  as  wildlife. 

(2)  Section  10.12  is  amended  by  adding  a 
definition  of  "Plant"  to  the  existing  ILst  of 
d^nltlona. 

(3)  Sections  13.3  and  13.12  are  amended 
to  Include  refereooes  to  Endangered  plant 
permits  In  addition  to  Endangered  wildlife 
permits. 


(4)  Section  13.21(b)(4)  is  amended  to  re- 
quire the  Director  to  consider,  when  decid- 
ing whether  to  Issiie  any  permit  pursuant 
to  Part  13,  whether  any  action  authorized 
by  such  permit  would  pose  any  threat  to 
any  population  of  any  plant  or  wildlife. 

(5)  Section  13.42  Is  amended  to  provide 
for  the  placement  of  spieclflc,  relevant  In- 
formation on  the  face  of  a  permit  authoriz- 
ing certain  activities  relative  to  Endangered 
or  Threatened  plants  as  presently  Is  the 
case   for  such  permits  Involving  wildlife. 

(6)  Section  13.46  Is  amended  to  specify 
the  records  that  must  be  maintained  by  per- 
sons receiving  permits  to  carry  out  activities 
involving  Endangered  or  Threatened  plants 
obtained  from  the  wild. 

(7)  Section  13.47  Is  amended  to  allow  the 
Director's  aigent.  at  any  reasonable  hour, 
to  enter  the  premises  where  any  Endangered 
or  Threatened  plant  Is  maintained  for  the 
purposes  of  inspecting  any  such  plant  or 
to  inspect,  audit  or  copy  any  permits,  books 
or  records  the  permittee  is  required  to  main- 
tain which  relate  to  the  plant  in  question. 

The  following  comments  pertain  to 
amendments  of  Part  17.  The  current  ver- 
sion of  these  regulations  was  published 
in  the  September  26,  1975,  Federal  Reg- 
ister (40  FR  44411). 

(1)  A  new  §  17.12  is  added  which  ex- 
plains the  format  and  layout  of  the  list 
of  Endangered  and  Threatened  plants. 
The  format  and  layout  of  this  list  have 
been  made  as  similar  to  those  of  the  list 
of  Endangered  and  Threatened  wildlife 
(§  17.11)  as  possible.  This  similarity 
should  enable  persons  familiar  with  the 
list  of  Endangered  and  Threatened  wild- 
life to  more  readily  comprehend  the  list 
of  Endangered  and  Threatened  plants 
and  vice  versa. 

(2)  Section  17.50  is  amended  to  make 
the  similarity  of  appearance  provisions 
of  section  4(e)  of  the  Act  applicable  to 
plants  as  well  as  wildlife. 

(3)  Section  17.51  is  amended  to  au- 
thorize the  treatment  of  any  species  of 
plant  listed  pursuant  to  §  17.50  as  if  it 
were  an  Endangered  or  Threatened 
species,  as  appropriate. 

(4)  Section  17.52  is  amended  to  pro- 
vide authority  to  issue  permits  for  spe- 
cies of  plants  which  have  been  listed 
pursuant  to  §  17.50  and  are  being  treated 
as  Endangered  or  Threatened  species. 

(5)  A  new  Subpart  F  is  provided  which 
sets  forth  those  prohibitions  that  apply 
to  Endangered  species  of  plants;  deline- 
ates the  procedures  to  apply  for  permits 
for  exceptions  to  those  prohibitions; 
outlines  the  criteria  used  in  evaluating 
such  applications;  prescribes  conditions 
which  may  be  attached  to  the  issuance 
of  any  such  permit  and  specifies  the 
duration  for  which  such  permits  may  be 
valid.  • 

(6 )  A  new  Subpart  G  is  provided  which 
sets  forth  similar  considerations  for 
Threatened  species  of  plants  as  are  pro- 
vided in  Subpart  F  for  EIndangered  spe- 
cies of  plants. 

Summary  or  Contents 

As  has  been  previously  discussed,  the 
Service  has  published  two  proposed  rule- 
makings and  two  notices  of  review  con- 
cerning the  listing  of  floral  taxa  imder 
the  Act.  In  addition,  the  Service  pub- 
lished nearly  concurrently  proposed 
rulemakings  for  regulations  to  imple- 
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ment  the  Convention,  and  plant  regula- 
tions for  the  Act.  Many  of  the  comments 
received  discussed  more  than  one  of  the 
proposed  rulemsJiings  or  reviews..  In- 
cluded in  those  comments  up  to  Novem- 
ber 30,  1976,  were  over  one  hundred 
which  specifically  addressed  the  pro- 
posed plant  regulations  in  the  June  7, 
1976,  Federal  Register  (41  FR  22915). 
About  fourteen  of  these  were  submitted 
by  conservation  groups,  twenty-three  by 
commercial  enterprises  and  ass(x;iations, 
four  by  private  organizations,  nineteen 
by  Federal  agencies,  twenty-four  by 
State  and  local  agencies,  and  forty-seven 
by  individuals  (including  professional 
biologists) .  Two  individuals  and  repre- 
sentatives of  twenty  groups  submitted, 
testimony  relevant  to  the  plant  regula- 
tions at  the  four  public  hearings  an- 
nounced in  the  July  2.  1976.  Federal 
Register  (41  FR  27381).  Excerpts  of 
testimony  from  the  public  hearings  were 
featured  in  the  September  1976  issue  of 
the  Service's  Endangered  Species  Tech- 
nical Bulletin. 

The  deadline  for  written  comments 
was  stated  as  August  9.  1976,  in  the  pro- 
posed rulemaking;  however,  as  nimierous 
individuals  submitted  comments  after 
the  deadline,  most  additional  comments 
received  by  April  30.  1977.  were  con- 
sidered. This  includes  many  comments 
that  were  not  sent  to  the  legal  address 
designated  in  the  proposed  rulemaking. 
Any  further  questions  or  comments  con- 
cerning these  regulations  should  be  ad- 
dressed to  the  Director,  U.S.  Fish  and 
Wildlife  Service,  Washington,  D.C.  20420. 
The  Service  intends  to  review  and.  if  nec- 
essary, revise  these  regulations  in  the  fu- 
ture. 

The  Service  responded  to  many  com- 
ments received  and  those  responses  of- 
ten resulted  in  a  further  exchange  of 
ideas.  Efforts  made  by  the  Service  to 
elicit  information  from  the  public  in- 
clude dispersal  of  over  3500  copies  of  the 
proposal,  annotmcements  in  the  July  and 
September  1976  issues  of  the  Endangered 
Species  Technical  Bulletin,  and  presen- 
tations by  Service  botanists  to  profes- 
sional and  amateur  organizations.  In  ad- 
dition, the  Service  has  conducted  some 
studies  to  ascertain  the  degree  of  trade 
in  many  of  the  U.S.  species  likely  to  be 
determined  as  Endangered  or  Threat- 
ened under  the  Act. 

In  the  June  16,  1976  Federal  Register 
(41  FR  24367)  regulations  for  the  Con- 
vention on  International  Trade  in  En- 
dangered Species  of  Wild  Fauna  and 
Flora  (hereinafter,  the  Convention)  were 
proposed.  On  page  24377  therein  it  was 
stated  that:  "When  final  rules  are  pub- 
lished, implementing  the  Convention, 
the  lists  of  wUdlife  and  plants  m  §§  17.11 
and  17.12  will  be  revised  to  include  spe- 
cies listed  in  the  Appendices  to  the  Con- 
vention." 

This  statement  was  erroneously  inter- 
preted by  many  readers  as  meaning  that 
those  plants  listed  in  Appendices  I,  n, 
and  m  of  the  Convention  automatically 
would  become  listed  as  Endagered  or 
Threatened  under  the  Act.  In  conse- 
quence, all  species  which  are  listed  in  the 
Convention,  such  as  orchids  and  cacti. 
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would  have  been  subject  to  the  proposed 
regulations  for  the  Act.  Concern  was  ex- 
pressed that  regulations  suitable  for 
monitoring  plants  under  the  Act  were 
in  some  cases  inappropriate  for  the  dif- 
fering requirements  of  the  Convention. 

In  developing  regulations  for  the  Con- 
vention, the  Service  never  intended  to 
automaticallj-  treat  Convention  plants  as 
Endangered  or  Threatened  under  the 
Act.  The  Act  does  not  allow  such  a  listing 
procedure.  Any  designation  of  a  taxon  as 
Endangered  or  Threatened  under  the 
Act  follows  a  well-outlined  procedure 
that  requires  a  proposed  and  final  rule- 
making (cf.  House  Committee  on  Mer- 
chant Marine  and  Fisheries.  Serial  No. 
94-17,  pp.  11  and  12.  1976).  As  the  com- 
ments that  were  generated  by  this  mis- 
interpretation are  relevant  to  the  pro- 
posed regulations  for  the  Convention 
these  comments  are  addressed  in  the 
final  regulations  for  the  Convention, 
which  were  published  in  the  February  22. 
1977,  Federal  Register  (42  FR  10461). 

Several  comments  stated  that  the  reg- 
ulations proposed  on  June  7,  1976,  were 
patterned  after  the  existing  regulations 
for  animals  (40  FR  44411).  It  was  sug- 
gested that  the  proposal  did  not  provide 
for  the  differences  in  the  biology  of 
plants  and  animals  (including  the  ease 
of  propagation  of  many  plants)  and  that 
plants  should,  in  certain  cases,  receive 
different  treatment  in  their  regulations 
under  the  Act.  The  Detroit  Cactus  and 
Succulent  Society  in  a  detailed  ccHnment 
dated  August  4,  1976.  expressed  the  opin- 
ion that  there  appeared  to  be  "*  ••  in- 
appropriate concern  as  to  the  comfort  of 
the  plant.  ■  As  an  example  the  Society 
cited  iS  17.72(a)  (6)  (iv)  of  the  proposed 
regulations  where  detailed  requirements 
concerning  the  description  of  containers 
and  care  of  plants  during  transport  or 
storage  were  proposed. 

It  was  often  suggested  that,  for  plants, 
the  types  and  amount  of  information  re- 
quired to  obtain  a  permit  were  in  many 
cases  in  appropriate  or  excessive.  One 
commercial  cactus  nursery,  in  a  letter 
dated  July  9,  1976,  stated  that  "•  •  • 
nurseries  are  forced,  not  by  pages  and 
pages  of  regulations,  but  by  economic 
necessity  to  produce  healthy  well  cared 
for  plants  in  order  to  survive  in  the  high- 
ly competitive  business."  In  addition, 
it  was  mentioned  that  the  mandatory 
requirement  of  detailed  reports  on  the 
permittees  activities  were  oft«i  unnec- 
essary and  would  yield  no  usable  or 
meaningful  data.  Groups  such  as  the 
Greater  New  York  Orchid  Society  also 
expressed  concern  that  the  current  sys- 
tem for  issuing  permits  for  animals  was 
too  slow  to  be  acceptable  for  the  probable 
greater  number  of  transactions  involving 
plants. 

The  Service  recognizes  that  the  care 
and  shipping  of  many  plants  often  re- 
quire less  complicated  and  more  uniform 
procedures  and  facilities  than  those  for 
animals.  As  a  result,  such  requirements 
have  been  modified  in  the  final  regula- 
tions to  more  adequately  reflect  Uie 
needs  of  plants.  These  and  other  mcxlifi- 
cations  of  the  regulations  discussed  l>e- 
low  should  provide  the  Service  with  the 
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information  necessary  to  provide  for  the 
expedient  issuance  of  permits  for  plants. 
A  large  number  of  comments  expressed 
concern  about  the  lack  of  any  provisions 
in  the  proposed  regulations  to  prohibit 
the  destruction  of  the  habitat  of  Endan- 
gered and  Threatened  plants.  Although 
this  problem  was  not  appropriate  for  the 
proposed  regtilations  relating  to  section 
9" a)  (2 1  and  section  4'd>  prohibitions  on 
interstate  and  foreign  commerce,  and 
isrport  and  export  of  such  plants,  there 
are  provisions  in  the  Act  for  the  conser- 
vation of  the  ecosystems  upon  which 
these  plants  depend.  Determination  that 
a  plant  is  an  Endangered  or  Threatened 
species  also  would  make  it  eligible  for 
the  protection  provided  by  section  7  of 
the  Act.  which  reads  as  follows: 

The  Secretary  shall  review  other  programs 
administered  by  him  and  utilize  such  pro- 
grams In  furtherance  of  the  purposes  of  this 
Act.  All  other  Federal  departments  and  agen- 
cies shall,  m  consultation  with  and  with  the 
assistance  of  the  Secretary,  utilize  their  au- 
thorities In  furtherance  of  the  purpoees  of 
this  Act  by  carrying  out  programs  for  the 
conservation  of  endangered  species  and 
threatened  species  Ust^  pursuant  to  section 
4  of  this  Act  and  by  taking  such  action  nec- 
essary to  Insure  that  actions  authorized, 
funded,  or  carried  out  by  them  do  not  jeop- 
ardize the  continued  ejiistence  of  such  en- 
dangered species  and  threatened  species  or 
result  in  the  destruction  or  modification  of 
habitat  of  such  species  which  is  determined 
by  the  Secretary,  after  consultation  as  ap- 
propriate with  the  affected  States,  to  be 
critical. 

There  was  little  indication  In  the  com- 
ments that  the  public  is  aware  of  such 
provisions  in  the  Act.  RegiUations  were 
proposed  In  the  January  26,  1977,  Fed- 
eral Register  (42  FR  4868  and  42  FR 
4873) .  to  assist  Federal  agencies  in  com- 
plying with  section  7  and  Include  the 
procedures  for  determining  Critical 
Habitat.  The  Critical  Habitats  for  two 
plant  taxa  were  proposed  in  the  Febru- 
ary 8,  1977,  Federal  Register  '42  FR 
7972 >. 

In  addition,  many  comments  ques- 
tioned the  lack  of  any  taking  prohibition 
in  the  proposed  regulations,  and  sc«ne 
stiggested  that  the  lack  of  such  a  pro- 
hibition may  be  a  reason  for  keeping  In- 
formation  on  the  localities  of  some  taxa 
secret.  The  "taking"  of  plants  la  not  pro- 
hibited by  section  9fa)(2)  of  the  Act 
and,  therefore,  cannot  be  Included  within 
these  regiilations.  However,  the  "tak- 
ing of  plants  is  sometimes  regulated  by 
local.  State,  or  Federal  agencies  under 
other  legislation,  and  the  Federal  re- 
Bponsibillties  imder  section  7  apply  if 
taking  of  individual  plants  would  jeop- 
ardize the  continued  existence  of  the 
Endangered  or  threatened  species. 

Both  private  citizens  and  commercial 
firms  stated  that  the  regulations  would 
inhibit  normal  activities  involving  inter- 
state and  international  commerce  in  en- 
dangered and  threatened  plants.  Most 
such  comments  recommended  prohibi- 
tion of  commercial  activities  based  on 
the  taking  of  such  wild  plants;  however. 
It  was  stated  that  the  exchange  of  seeds 
and  cultivated  specimens  of  such  plants 
would  result  in  little  adverse  impact  <mi 
the  populations  in  the  wild.  In  fact,  It 


was  emphasized  that  such  activities 
were  generally  beneficial.  The  Service  is 
aware  that  they  relieve  collecting  pres- 
sure on  wild  popxilations,  serve  as  a  res- 
ervoir for  the  reintroduction  of  such 
species  into  the  wild,  and  encourage  the 
survival  of  the  germplasm  of  the  species 
at  least  in  cultivation.  An  example  cited 
among  others  by  the  Men's  Garden  Clubs 
of  America  in  a  letter  dated  August  4, 
1976.  was  the  reintroduction  of  Pepe- 
Tomia  humilis  into  a  former  habitat  in 
Florida  after  the  wild  population  was 
destroyed  by  a  hurricane.  Fortunately, 
plants  were  in  cultivation  and  available 
for  the  reintroduction.  As  indicated 
earlier,  the  Service  recognizes  the  bene- 
ficial and  educational  aspects  of  activi- 
ties with  seeds  and  cultivated  plants, 
which  generally  enhance  the  propaga- 
tion of  the  species,  and  therefore  would 
satisfy  permit  requirements  under  the 
Act.  The  Service  intends  to  monitor  the 
interstate  and  foreign  commerce  and 
import  and  export  of  endangered  and 
threatened  plants  in  a  manner  which  will 
not  Inhibit  such  activities,  providing  the 
activities  do  not  represent  a  threat  to  the 
survival  of  the  species  in  the  wild.  In  this 
regard,  seeds  of  cultivated  specimens  of 
threatened  species  will  not  be  regulated 
(except  by  special  rule) ,  provided  that  it 
Is  indicated  they  are  of  cultivated  origin. 
Several  comments,  including  one  from 
the  Sierra  Club  dated  August  5.  1976, 
suggested  that  Intrastate  sale  be  pro- 
hibited for  endangered  and  threatened 
plants.  The  Act  does  not  provide  for  such 
a  prohibition,  although  it  may  be  ad- 
dressed in  State  law. 

Concern  also  was  expressed  that  the 
proposed  reg^Uations  would  inhibit  scien- 
tific research,  including  the  exchange 
of  herbarium  specimens.  The  Missouri 
Botanical  Garden  In  a  statement  dated 
August  6.  1976.  noted  that  many  her- 
barium specimens  cannot  be  Identified 
until  pr(^jer  facilities  are  available.  In 
such  cases  a  botanist  would  not  be  able 
to  guarantee  that  such  collections  im- 
ported into  the  United  States  did  not 
contain  preserved  specimens  of  endan- 
gered or  threatened  plants.  Recognizing 
this  problem,  herbarium  specimens,  and 
other  preserved,  dried  and  embedded 
museum  specimens,  are  regulated  mini- 
mally herein  in  a  manner  parallel  to  the 
Convention.  Furthermore,  the  activity  in 
such  specimens  can  promote  scientific 
purposes  which  may  ultimately  benefit 
the  species.  In  addition,  permits  are 
available  for  the  Import  or  export  of  live 
endangered  or  threatened  plants  used  for 
scientific  research  when  such  activities 
do  not  conflict  with  the  purposes  and 
policy  of  the  Act.  As  the  Act  does  not  pro- 
hibit all  taking  of  such  plsuits  nor  their 
noncommercial  interstate  transport,  the 
Service  does  not  believe  these  regulations 
will  have  an  adverse  Impact  on  scientific 
research. 

Finally,  some  concern  was  expressed 
regarding  the  intended  use  of  the  "Simi- 
larity of  Appearance"  provision.  Desig- 
nating a  species  as  Endangered  or 
Threatened  under  this  provision  requires 
a  proposal  and  a  final  rulemaking  in  the 
Federal  Register  .  The  proposal  would 


reflect  the  continuing  difSculty  experi- 
enced by  enforcement  personnel  in  at- 
tempts to  differentiate  similar  species 
after  full  consultation  with  specialists. 
Following  the  proposal  is  a  60-day  com- 
ment period.  A  final  rulemaking  listing 
such  species  as  endangered  or  threatened 
will  only  be  made  after  full  consideration 
of  the  comments  received  and  the  criteria 
in  section  4(e)  of  the  Act. 

"ITiere  were  several  requests  for  a 
longer  comment  period  and  more  public 
hearings.  The  Service  has  evaluated  the 
many  additional  comments  that  were  re- 
ceived in  the  several  months  since  the 
legal  deadline,  and  has  taken  additional 
steps  to  solicit  comments  and  data.  As  a 
result,  these  final  regulations  more  fully 
address  the  regulatory  consequences  of 
the  differences  between  the  biology  of 
plants  and  animals  and  should  not  in- 
hibit the  continuance  of  activities  which 
do  not  endanger  the  survival  of  endan- 
gered and  threatened  species  In  the  wild. 
Because  of  this  extensive  review  and  the 
resultant  modifications,  the  Service  does 
not  feel  additional  hearings  are  neces- 
sary. However,  the  Service  welcomes  any 
questions  or  luidltlonal  comments  on 
these  regulations  and  their  Implementa- 
tion. 

Effects  of  the  Rulemaking 

This  rulemaking  Implements  certain 
sections  of  the  Endangered  Species  Act 
of  1973  for  plants.  The  principal  effect 
of  the  rulemaking  upon  any  person  sub- 
ject to  the  jurisdiction  of  the  United 
States  is  to  establish  the  procedures  re- 
quired for  the  application  and  Issuance 
of  permits  to  allow  certain  activities 
which  are  otherwise  prohibited  for  en- 
dangered and  threatened  species  of 
plants. 

It  is  Illegal,  except  by  pennlt,  to  Import 
or  export,  or  to  deliver,  receive,  carry, 
transport,  or  ship  In  Interstate  or  for- 
eign commerce  In  the  course  of  a  com- 
mercial activity,  or  to  sell  or  offer  for 
sale  In  Interstate  or  foreign  commerce, 
smy  such  plant.  In  the  case  of  endan- 
gered species,  such  ^rmits  jure  available 
for  scientific  purposes  or  to  enhance  the 
propagation  or  survival  of  the  species.  In 
some  instances,  jjermits  may  be  Issued 
for  a  specified  time  to  relieve  undue  eco- 
nomic hardship  which  would  be  suffered 
If  such  relief  were  not  available.  In  the 
case  of  threatened  species,  permits  may 
be  Issued  for  scientific  purposes,  en- 
hancement of  propagation  or  survival  of 
the  si>ecies,  economic  hardship,  botanical 
or  horticultural  exhibition,  educational 
purposes,  or  other  activities  consistent 
with  the  purposes  and  policy  of  the  Act. 

It  should  be  recalled  that  these  regula- 
tions impose  no  restrictions  upon  the 
"taking"  of  endangered  or  threatened 
plants,  their  intrastate  sale,  nor  their  in- 
terstate movement  when  such  movement 
Is  not  in  the  course  of  a  conunercial  £ic- 
tlvity  Involving  a  change  in  ownership  of 
the  plant  in  the  pursuit  of  gain  or  profit. 
Additionally,  for  the  reasons  indicated  in 
the  summary  of  comments,  application 
requirements  differ  tor  the  Issuance  of  a 
pennlt  for  activities  dealing  with  such 
plants  obtained  from  the  wild  (excluding 
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seeds) ,  seeds  and  cultivated  plants,  and 
herbarium  specimens.  The  permit  may 
authorize  a  single  activity  or  a  series  of 
activities  over  a  specified  period  of  time. 
This  rulemaking  is  issued  under  the 
authority  contained  in  the  Endangered 
Species  Act  of  1973  (16  U.S.C.  1531-1543; 
87  Stat.  884) .  The  Service  has  reviewed 
the  National  Environmental  Policy  Act 
and  the  Council  on  Environmental  Qual- 
ity's Guidelines  on  the  Preparation  of 
Environmental  Impact  Statements,  and 
has  determined  that  these  procedural 
regulations  are  not  a  major  Federal  ac- 
tion significantly  affecting  the  human 
enviroiiment.  Therefore,  an  environmen- 
tal impact  statement  is  not  required. 
Considering  the  long  period  during  which 
the  proposal  on'  these  regulations  has 
been  available,  and  tliat  no  plants  cur- 
rently are  listed  as  endangered  or  threat- 
ened species,  these  amendments  wUl  be- 
come effective  in  one  month,  as  indi- 
cated earlier.  This  rulemaking  was  pre- 
pared primarily  by  Dr.  Bruce  MacBryde 
and  Mr.  Roger  E.  McManus,  Office  of 
Endangered  Species. 

Note. — The  Department  of  the  Interior  ha» 
determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara- 
tion of  an  Economic  Impact  Statement  under 
Executive  Order  11949  and  OMB  Circular  A- 
107. 

Dated;  May  10,  i»77. 

Ltnw  A.  Greettwalt, 

Director, 
Fiah  and  Wildlife  Service. 

AcccMTdingly,  Parts  10,  13  and  17,  Sub- 
chapter B,  Chapter  1  of  Title  50,  Code  of 
Federal  Regulations  are  amended  as  fol- 
lows: 

PART  10 — GENERAL  PROVISIONS 

The  title  of  Subchapter  B  is  changed 
by  adding  "and  Plants"  to  read  "Sub- 
chapter B — Taking,  Possession,  Trans- 
portation, Sale,  Purchase,  Barter.  Expor- 
tatloh,  and  Importation  of  Wildlife  and 
Plants." 

§  10.12      [AmendMl] 

In  §  10.12  ttie  following  definition  is 
added  between  the  defhiitions  of  "Per- 
son" and  "Possession." 

"  'Plant'  means  any  member  of  the 
plant  kingdom,  including  seeds,  roots 
and  other  parts  therecrf." 


PART  13— GENERAL  PERMIT 
PROCEDURES 

§  13.3      [.\mended] 

In  §  13.3  "and  Plants"  is  added  to  the 
phrase  "Endangered  Wildlife"  to  rea4 
"Endangered  Wildlife  aiid  Plants." 

§  13.12      [Amended] 

SS  13.12(a)(2)  and  13.12(a)(6)  "or 
plants"  Is  inserted  after  the  word  "wild- 
life." 

In  the  list  of  permits  in  S  13.12 Cb)  the 
entry  imder  "Endangered  wUdlife  per- 
mits" Is  changed  to  read  as  follows: 

RniWngar»d  wlldUfe  asd  plant  permlto: 

Slmilarttj  of  mppeatitc* 17. 63 

SclentLflc  propagation,  or 
sTUTlval  ftn- wlldHfe 17.22 


Scientific,  piopagatton,  or 

snrvlrval  for  plavts 1X0 

EcotMBBlc  tiardiaip  tog  wldltt* ITS 

EcQDomlc  hardahip  for  piaats 17.  M 

Threatened  wUdUfe  and  ptAQt  permit*: 

Similarity  ot  appearuifie 17.52 

General  for  wildlife 17.  33 

General  for  plants 17.72 

Captive     self-sustaining     popula- 
tions (wUdllfe  only) 17.33 

§  13.21      [AMimdeAl 

In  1 13.21(b)  (4)  "or  plant"  is  inserted 
between  the  words  "wildlife"  and  "popu- 
lation" to  read:  "The  authorization  re- 
quested potentially  threatens  a  wildlife 
or  plant  population,  or  •  •  •" 

§  13.42       [.\inendrd] 

In  S  13.42  "or  plants"  is  inserted  be- 
tween the  word  "wildlife"  and  the  comma 
that  follows  to  read  "•  •  •  dates,  places, 
methods  of  taking,  numbers  and  kinds 

of  wildlife  or  plants,  location  of  activity, 

•  •  •'» 

§  13.46      [Amended] 

In  S  13.46  insert  "plants  obtained  from 
the  wild  or"  between  the  words  "of"  and 
"wildlife"  in  the  first  sentence.  Substitute 
the  words  "plant  obtained  from  the  wild 
or  wildlife"  for  the  word  "wildlife"  in  the 
second  sentence.  The  amended  portions 
of  these  sentences  then  would  read: 

"•  *  •  shall  maintain  complete  and  ac- 
curate records  of  any  taking,  possession, 
transportation,  sale,  purchase,  barter, 
exportation,  or  Importation  of  plants  ob- 
tained from  the  wild  (excluding  seeds) 
or  wildlife  pursuant  to  such  permit." 
and. 

"•  •  *  persons  with  whom  any  plant 
obtained  from  the  wild  (excluding  seeds) 
or   wildlife  has   been   purchased,   sold, 

*  •  '"respectively. 

§  13.47       [Amended] 

In  i  13.47  "or  plant"  is  inserted  be- 
tween the  words  "wildlife"  and  "held"  to 
read:  "•  •  •  enter  his  premises  at  any 
reasonable  hour  to  inspect  any  wildlife 
or  plant  held  or  to  inspect,  audit,  •  •  •" 


PART  17— ENDANGERED  AND 
THREATENED   WILXM.IFE   AND   PLANTS 

The     previously     "reserved"      §  17.12 
should  now  be  added  to  read  as  follows: 

§  17.12      Endanserrd       and       threalened 


(a)  The  list  in  this  section  contains  all 
species  of  plants  whlrti  are  determined 
by  the  Director  to  be  Endangered  or 
Threatened.  It  also  contains  species  of 
plants  treated  as  Endangered  or  Threat- 
ened because  they  are  similar  in  appear- 
ance to  an  Endangered  or  Threatened 
.species  (see  Subpart  E) . 

(b)  The  colamn  entitled  "Scientific 
name"  defines  the  "species"  of  plants 
within  the  meaning  of  the  Act.  The  pro- 
hibitions in  the  Act  and  \n  this  Part  17 
apply  to  all  specimens  of  the  "species" 
listed,  wherero'  tbey  are  found,  and  to 
their  progeny.  Although  common  names 
often  are  bicluded  in  the  'Common 
name"  column,  they  cannot  be  rehed 
upon  for  Identification  of  any  specimen. 


since  su(*  names  vary  greatly  in  local 
usage. 

(c)  If  0»e  "Status"  eoftmm  has  an 
"E."  tiiat  species  Is  thereby  designated 
as  Endangered.  If  the  "Status"  column 
has  a  "T,"  that  species  Is  thereby  desig- 
nated as  Threatened.  The  addition  of  the 
letters  "(S/A)"  Indicates  that  the  rea- 
son for  treating  the  species  as  Endan- 
gered or  Threatened  is  its  similarity  ot 
appearance  (see  Subpart  E). 

'd)  The  "Known  distribution"  col- 
umn will  indicate  the  normal,  known 
distribution  of  a  species.  This  column 
does  not  imply  any  limitation  on  the  ap- 
plication of  the  prohibitions  in  the  Act 
and  in  this  Part  17.  Such  prohibitions 
apply  to  all  specimens  of  the  species, 
wherever  found. 

(e)  The  Act  requires  that  the  species 
must  be  Endangered  or  Threatened  over 
all  or  a  significant  portion  of  its  range  in 
order  to  be  listed.  The  column  entitled 
"Portion  of  the  range  where  Endangered 
or  Threatened"  designates  that  portion 
of  the  range  of  the  species  over  which  it 
is  Endangered  or  Threatened.  When  a 
species  is  listed  because  it  Is  similar  in 
appearance  to  an  Endangered  or 
"Threatened  species,  this  requirement 
does  not  apply.  Therefore,  the  notation 
"N/A"  (not  applicable)  will  appear  in 
this  c(^umn. 

<f)  The  "When  listed"  column  pro- 
vides a  footnote  reference  to  the  Fed- 
eral Register  publication  actually  list- 
ing the  species.  That  puUication  will  in- 
clude a  statement  indicating  the  basis 
for  the  current  status. 

tg>  The  "Special  rules"  column  is  a 
reference  to  any  special  rules.  The  nota- 
tion "N  A"  (not  applicable)  appearing 
in  tills  column  indicates  that  there  are 
no  such  special  rules  which  apply  to  that 
species;  however,  all  other  apprcqariate 
rules  in  this  Part  17  still  appjy  to  that 
species.  In  addition,  there  may  be  other 
rules  in  this  Subchapter  B  that  also 
relate  to  such  plants.  It  is  not  intended 
that  the  references  In  the  "Special  rules" 
column  list  all  the  regulations  of  the 
Service  or  other  Federal,  State  or  local 
agencies  which  might  apply  to  the  plant 
in  question. 

(h)  The  listing  of  a  pstfticular  taxo- 
nomic  group  (taxon)  includes  all  its 
lower  taxonomic  groups.  Example :  If  the 
genus  Lewisia  were  listed,  an  species, 
subsiiecies  and  varieties  of  that  genus 
would  be  considered  to  be  listed.  If  ttie 
species  Lewisia  columbiana  were  listed, 
all  its  varieties  would  be  considered  to  be 
listed. 

Subpart  E — Siniilaffity  of  Appearance 

Sections  17.50,  17.51  and  17.52  are 
amended  to  read  as  follows: 

§  17.50     General. 

(a)  Whenever  a  species  which  is  not 
Endangered  or  Threatened  closely 
resembles  an  Endangered  or  Tlireatened 
species,  such  species  may  be  treated  as 
either  Endangered  or  Threatened  if  the 
Director  makes  such  determinatkin  In 
accordance  with  Sec|ton  4(e)  o(  Uie  Act 
and  the  criteria  of  paragraph  (b)  of  this 
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section.  After  the  Director  has  made 
such  determination  in  accordance  with 
the  notification  procedures  specified  in 
the  Act,  such  species  shall  appear  In  the 
list  in  I  17.11  (Wildlife)  or  9  17.12 
(Plants)  with  the  notation  "(S/A)" 
(similarity  of  appearance)  in  the 
"Status"  column,  following  either  a  let- 
ter "E"  or  a  letter  "T"  to  indicate 
whether  the  species  is  being  treated  as 
Endangered  or  Threatened. 

(b)  In  determining  whether  to  treat  a 
species  as  Endangered  or  Threatened  due 
to  similarity  of  appearance  the  Director 
shall  consider  the  criteria  in  Section  4 
(e)  of  the  Act,  as  indicated  below: 


(1)  The  degree  of  dlfQcuIty  enforce- 
ment personnel  would  have  in  distin- 
guishing the  species,  at  the  point  In 
question,  from  an  Endangered  or 
Threatened  species  (including  those 
cases  where  the  criteria  for  recognition 
of  a  species  are  based  upon  geographical 
boundaries)  ; 

(2)  The  additional  threat  posed  to  the 
EIndangered  or  Threatened  species  by 
the  loss  of  control  occasioned  because 
of  the  similarity  of  appearance;  and 

<3)  The  probability  that  so  designat- 
ing a  similar  species  will  substantially 
facilitate  enforcement  and  further  the 
purposes  and  policy  of  the  Act. 


Example  1.  The  ABC  sparrow  is  Endangered  wildlife  The  ABD  sparrow  Is  a  subspecies 
that  Is  so  similar  to  the  ABC  sparrow  that  the  two  cannot  readily  be  distinguished  by 
enforcement  personnel.  After  following  the  proper  procedures,  the  ABD  sparrow  Is  listed 
In  I  17.11  as  follows: 

Speoift  atnl  niiiijc 


Common  name 


a-lcTilifi' 
iianif 


Populalioii 


ABC  sparrow . . 
ABD  sparrow. . 


ABCui...  XA 
ABDuK  ..  \A 


Known 
aistributioM 

I'ortion  of  nnge 
whiTe  endaiiftert'd 
or  tlireatcned 

.Status 

listed       ruin: 

Nortli  Anwrii-a.. 
...do 

Entirr   . 

NA 

E 

E<8,A) 

7    NA 

7    NA 

Example  2. — Suppose  the  ABC  sparrow  Is  listed  as  Endangered  In  only  a  portion  of  its 
range.  Within  the  meaning  of  the  Act,  the  ABC  sparrow  as  defined  by  geographic  boundaries 
Is  a  species.  The  ABC  sparrow  which  occurs  beyond  those  boundaries  Is  a  different  species, 
oven  though  it  Is  identical,  except  In  location,  to  the  listed  species.  If  the  criteria  of  this 
section  were  met.  the  two  .species  would  be  listed  as  follows: 

f<lpeoieii  and  rntiyc 


Comniiin  luune 

SciMitim' 

name 

Pnpnlatiun 

Known 
distribution 

Portion  of  range 

where  endangered 

or  threati-ned 

Slata- 

.  E 

E(8Ai 

When      i^pt*M 
listed       rul««i 

ABC  sparrow .    . 
Do 

ABCuf   . 
...do 

Idaho. 
NA 

Idaho 

I 'iiited  Stall's... 

Entire  

NA 

7    NA 
7     NA 

Example  3.  The  XT  cactus  has  been  determined  to  be  an  Endangered  species.  The  XZ 
cacttis  so  closely  resembles  the  XT  cactus  that  enforcement  personnel  cannot  distinguish 
between  the  two.  The  Endangered  XT  cactus  could  be  Illegally  sold  as  the  non -endangered 
XZ  species,  thus  posing  an  additional  threat  to  the  Endangered  species.  After  following  the 
proper  procedures,  the  XZ  cactus  would  be  placed  on  the  list  and  treated  as  though  It  was 
an  Endangered  species.  This  entry  would  appear  as  follows: 

SpeHcit  and  range 


Scientifir 
name 

ronimon 
namf 

Known 
distribution 

Portion  of  ranice  where 
endangered  or  threatened 

Statu.' 

When      Spe.ial 
listed       rules 

XYum 

XZum 

X  V  <-actas. . 
..  .do 

.  Arizona  -. 

.  Arizona  and  .Mexico. 

Entire 

NA 

-  B 
E(8;A) 

7  NA 

8  NA 

§  17.51      Treatment    •«    endangered     or 
threatened. 

(a)  Any  species  listed  In  §  17.11  or 
S  17.12  pursuant  to  §  17.50,  shall  be 
treated  as  Endangered  or  Threatened  as 
indicated  in  the  'Status"  column. 

(b)  All  of  the  provisions  of  Subparts 
C  (Endangered  Wildlife),  D  (Threat- 
ened Wiltllife),  F  (Endangered  Plants) 
or  G  (Threatened  Plants) ,  as  appropri- 
ate, shaU  apply  to  any  such  species. 

§  17.52      Permits 
ance. 


iniilarity    of   appear- 


Upon  receipt  of  a  complete  applica- 
tion and  imless  otherwise  indicated  In  a 
special  rule,  the  Director  may  issue  per- 
mits for  any  activity  otherwise  prohib- 
ited with  a  species  treated  as  Endan- 
gered or  Threatened  due  to  its  similarity 


of  appearance.  Such  a  permit  may  au- 
thorize a  single  transaction,  a  series  of 
transactions,  or  a  number  of  activities 
over  a  specified  period  of  time. 

(a)  Awlication  requirements.  An  ap- 
plication for  a  permit  under  this  section 
must  be  submitted  to  the  Director  by  the 
person  who  wishes  to  engage  in  the  pro- 
hibited activity.  The  permit  for  activities 
involving  interstate  commerce  of  plants 
must  be  obtained  by  the  seller;  in  the 
case  of  wildlife,  the  permit  must  be  ob- 
tained by  the  buyer.  The  application 
must  be  submitted  on  an  ofiBcial  appli- 
cation form  (Form  3-200)  provided  by 
the  Service,  or  must  contain  the  general 
Information  and  certification  required 
by  §  13.12(a)  of  this  subchapter.  It  must 
Include  sis  an  attachment  ail  of  the  fol- 
lowing information:  documentary  evi- 
dence, sworn  affidavits,  or  other  infor- 


mation to  show  species  identification 
and  the  origin  of  the  wildlife  or  plant  in 
question.  This  information  may  be  in 
the  form  of  hunting  licenses,  hide  seals, 
official  stamps,  export  documents,  bills 
of  sale,  certification,  expert  opinion,  or 
other  appropriate  information. 

(b)  Issuance  criteria.  Upon  receiving 
an  appUcation  completed  in  accordance 
with  paragraph  (a)  of  this  section,  the 
Director  will  decide  whether  or  not  a 
permit  should  be  issued.  In  making  his 
decision,  the  Director  shall  consider  the 
general  criteria  in  5  13.21(b)  of  this  sub- 
chapter and  the  following  factors: 

(1)  Whether  the  information  submit- 
ted by  the  applicant  appears  reliable; 

(2)  Whether  the  information  submit- 
ted by  the  applicant  adequately  identifies 
the  wildlife  or  plant  in  question  so  as  to 
distingxiish  it  from  any  Endangered  or 
Threatened  wildlife  or  plant. 

(c)  Permit  coTiditions.  In  addition  to 
the  general  conditions  set  forth  in  Part 
13  of  this  subchapter,  every  permit  issued 
under  this  section  shall  be  subject  to  the 
following  special  conditions: 

( 1 )  If  indicated  in  the  permit,  a  special 
mark,  to  be  specified  in  the  permit,  must 
be  applied  to  the  wildlife  or  plant,  and 
remain  for  the  time  designated  in  the 
permit; 

(2)  A  copy  of  the  permit  or  an  identi- 
fication label,  which  includes  the  scien- 
tific name  and  the  permit  number,  must 
accompany  the  wildlife  or  plant  or  its 
container  during  the  course  of  any  ac- 
tivity subject  to  these  regulations. 

(d)  Duration  of  permit.  The  duration 
of  a  permit  issued  under  this  section  shall 
be  designated  on  the  face  of  the  permit. 

Add  a  new  Subpart  F,  consisting  of 
55  17.61,  17.62,  and  17.63  and  reading  as 
follows : 

Subpart  F — Endangered  Plants 

§  17.61      Prohibitions. 

(a)  Exc^t  as  provided  in  a  pertnit 
issued  pursuant  to  §  17.62  or  §  17.63,  it 
is  unlawful  for  any  person  subject  to  the 
jurisdiction  of  the  United  States  to  com- 
mit, to  attempt  to  commit,  to  solicit  an- 
other to  ccwnmit,  or  to  cause  to  be  com- 
mitted, any  of  the  acts  described  in  para- 
graphs (b)  through  (d)  of  this  section 
in  regard  to  any  Endangered  plant. 

(b)  Import  or  export.  It  is  unlawful 
to  Import  or  to  expert  any  Endangered 
plant.  Any  shipment  in  transit  through 
the  United  States  is  an  importation  and 
an  exportation,  whether  or  not  it  has 
entered  the  country  for  customs  pur- 
poses. 

(c)  Interstate  or  foreign  commerce.  It 
is  unlawful  to  deliver,  receive,  carry, 
transport,  or  ship  in  interstate  or  foreign 
commerce,  by  any  means  whatsoever, 
and  in  the  course  of  a  commercial  ac- 
tivity, an  endangered  plant. 

(d)  Sale  or  offer  for  sale.  <1)  It  is 
unlawful  to  sell  or  to 'offer  for  sale  In 
interstate  or  foreign  commerce  any  en- 
dangered plant. 

(2)  An  advertisement  for  the  sale  of 
any  endangered  plant  which  carries  a 
warning  to  the  effect  that  no  sale  may 
be  consummated  imtil  a  permit  has  been 
obtained  from  the  Service,  shall  not  be 


(.  I 

n 


considered  an  offer  for  sale  within  the 
meaning  of  this  subfiection. 

§  17.62  Peimiu  for  scientific  purposes 
or  for  the  enhancement  a£  prop*^^ 
tion  or  surTtvtd. 

Upon  receipt  of  a  complete  application 
the  Director  may  issue  a  permit  au- 
thorizing any  activity  otherwise  prohibit- 
ed by  S  17.ffl.  In  accordance  with  the  is- 
suance criteria  of  this  section,  for  sci- 
entific purposes  or  for  enhancing  the 
propagation  or  survtvsd  of  endangered 
plants.  (See  9  17.T2  for  permits  for 
threatened  plants.)  Such  a  permit  may 
authorize  a  single  transaction,  a  series  of 
transactions,  or  a  number  of  activities 
over  a  specified  period  of  time. 

(a)  Application  requirements.  An  ap- 
plication for  a  permit  under  this  section 
must  be  submitted  to  the  Director  by  the 
person  who  wishes  to  engage  in  the  pro- 
hibited activity.  The  permit  for  activities 
Involving  Interstate  commerce  must  be 
obtained  by  the  seller  If  the  plants  are 
derived  from  cultivated  stock,  and  by 
'  the  buyer  if  the  plants  are  taken  from 
the  wild.  The  application  miist  be  sub- 
mitted on  an  official  application  form 
(Form  3-200)  provided  by  the  Service,  or 
must  contain  Uie  general  information 
and  certification  required  by  §  13.12(a) 
of  this  subchapter.  Requirements  differ 
for  the  Issuance  of  a  pennlt  for  actlTtties 
dealing  with  plants  obtained  from  the 
wild  (excluding  seeds),  seeds  and  culti- 
vated plants,  or  herbarium  specimens. 
The  applicant  must  provide  in  an  at- 
tacliment  the  information  required  be- 
low and  any  other  information  that  Is 
requested  by  the  Director. 

( 1 )  For  activities  involving  plants  ob- 
tained from  the  wild  (excluding  seeds) , 
provide  the  following  information: 

(i)  The  scientific  names  of  the  plants 
sought  to  be  covered  by  the  permit ; 

(ii)  The  estimated  number  of  speci- 
mens sought  to  be  covered  by  the  per- 
mit; 

(iii)  The  year,  country,  and  approxi- 
mate pdace  where  taking  occurred  or  will 
occur; 

(Iv)  The  name  and  address  of  the  in- 
stitution or  other  facility  where  the  plant 
sought  to  be  covered  hy  the  pennlt  will 
be  used  or  maintained : 

(v)  A  brief  description  of  the  appli- 
cant's expertise  and  facilities  as  related 
to  the  proposed  activity; 

(vi)  A  statement  of  the  applicant's 
willingness  to  participate  in  a  coopera- 
tive propagation  program,  and  to  main- 
tain or  contribute  data  relating  to  such 
efforts;  and 

(vll)  A  statement  of  tiie  reasons  why 
the  applicant  is  justified  in  obtaining  the 
permit,  including: 

(A)  The  activities  sought  to  be  au- 
thorized by  the  permit  and  the  relation- 
ship of  such  activities  to  scientific  pur- 
poses or  enhancing  the  propagation  or 
survival  oX  the  species;  euad 

(B)  The  planned  dispoBHice  of  such 
Idant  upon  torminatioD  of  the  activities 
sought  to  be  authorised. 

(2)  For  activities  Involving  seeds  and 
cultivated  plants,  provide  the  following 
Information: 


<!)  "nie  sctentlftc  names  of  Oie  plants 
sought  to  be  covered  by  the  permit; 

(U)  A  statonent  at  the  applicant's 
wftBngness  to  pr  ticipate  ta  a  coopera- 
tive propagation  program,  and  to  main- 
tain or  contribute  data  relattng  to  the 
success  of  such  efforts; 

(til)  A  justification  of  the  acthrttles 
sought  to  be  authorized  by  the  permit 
and  the  relationship  of  snch  activities  to 
scientific  purposes  or  enhancing  the 
propagation  or  survival  of  the  species; 
and 

(iv)  If  the  activities  would  involve 
seeds  obtain^  from  the  wild,  additional 
Information  to  evaluate  the  effects  of 
such  taking  upon  the  reproductive  po- 
tential of  the  species  where  the  taking 
will  occur. 

( 3 )  For  Importation  or  exportation  In- 
volving the  non-commerclal  loan,  ex- 
change, or  donation  of  herbarium  or  oth- 
er preserved,  dried,  or  embedded  museum 
specimens  of  any  endangered  species  be- 
tween scientists  or  scientific  institutions, 
provide  the  following  information: 

(1)  The  name  and  address  of  the  In- 
stitution or  other  facility  where  the 
plants  sought  to  be  covered  by  the  per- 
mit will  be  used  or  maintained;  and 

(11)  A  justification  of  the  activities 
sought  to  be  authorized  by  the  permit 
and  the  relationship  of  such  activities  to 
scientific  purposes  or  enhancing  the 
propagation  or  survival  of  the  species. 

(4)  If  the  activity  sought  to  be  au- 
thorized Is  with  a  species  also  regulated 
by  the  Convention  cm  International 
Trade  in  Endangered  Species  of  Wild 
Faima  and  Flora,  additional  require- 
ments as  indicated  in  5  23.15(c)  of  Part 
23  of  this  subchapter  must  be  met.  For 
the  convenience  of  the  applicant,  J  23.15 
(c)  is  repeated  here: 

AppUcatlonn  for  permits  or  certlflcatea 
under  this  section  must  b«  submitted  to  th* 
Dlroctor  by  any  person  sxibject  to  the  Ju- 
risdiction of  ^e  United  States  who  wishes  to 
encags  in  the  setlvlty.  Bach  application 
must  be  submitted  on  an  ofiklal  application 
form  (Form  3-200)  provided  by  the  Service, 
or  must  contain  the  general  Information  and 
certification  required  by  f  IS. 12(a)  of  this 
Bubctaapter,  and  mtist  Include,  as  an  attach- 
ment, a*  mucb  of  the  following  informa- 
tion as  relates  to  the  purpose  for  which 
the  ai^llcant  is  requesting  a  permit  or  cer- 
tificate. 

<1)  The  scientific  and  common  names  of 
the  species  (or  tars  to  the  rank  nsted  In 
Appendix  I.  n.  or  HI)  sought  to  be  covered 
by  the  permit,  the  number  of  wildlife  or 
plants,  and  the  acttvlty  sought  to  be  au- 
thorized (such  as  tanportlng.  exporting,  re- 
expOTtlng.  etc.) ; 

(2)  A  statement  as  to  whether  the  wlldhfe 
or  plant,  at  the  time  of  application.  (1)  la  liv- 
ing in  taie  wild.  (11)  is  Uvlng  but  Is  not  in 
the  wild,  or  (m)  IB  dead; 

(3)  A  description  of  the  wildlife  or  plant. 
including  (1)  stee,  («)  sex  (if  known),  and 
(111)   type  of  goods.  t(  It  is  a  pmrt  or  dertva- 

(4)  In  th»  ease  of  living  wUdhfe  or  plants, 
(1)  a  descrlptloti  of  the  type,  atse  and  con- 
struction of  any  container  the  wildlife  or 
plant  win  t)©  placed  In  during  transportation; 
and  (tl)  the  arrangements  for  watering  and 
other  wis*  caring  for  the  wlkUlfe  or  plant 
during  transportatton; 

(6)  The  name  and  address  of  the  person 
In  a  foreign  coxintry  to  whom  the  wlldUfe 


or  ptant  Is  t»  W  esporied  trom  the  United 
StaMs.  or  trass  wkom  tbo  wlUBtm  or  ptent  Is 
to  to*  tsaportsd  tato  tte  United  SCatos; 

(•)  The  country  simI  place  wbare  tfee  wlld- 
Ufe or  ptent  was  or  is  to  be  taken  trckm  the 
wild; 

{T)  In  the  case  of  wildlife  or  plants  listed 
tn  Appendix  I  to  be  Imported  Into  the  United 
Btetee.  (1)  a  statement  of  the  purpoaes  and 
detaUs  of  the  actiriUes  for  which  the  wlM- 
llfe  or  plant  Is  to  be  Imparted:  (11)  a  brief 
resume  of  the  technk:al  expertiae  of  the  ap- 
plicant or  other  persons  who  wlU  car*  for 
the  wildlife  or  plant;  (ill)  the  name,  ad- 
dress and  a  description,  including  diagrams 
or  photographs,  of  the  facility  where  the 
wlknife  or  plant  wlU  be  maintained;  and 
{!▼)  a  descrlptloB  of  all  mortalities,  in  the 
two  years  preceding  the  date  of  this  appli- 
cation. Involving  any  wildlife  species  covered 
In  the  application  (or  any  species  of  the 
same  genus  or  family)  held  by  the  appli- 
cant. Including  the  causes  and  steps  taken  to 
avoid  such  mortalities:  and 

(8)  Copies  of  documents,  sworn  aStdavlta 
or  other  evidence  showing  that  either  (I)  the 
wildlife  or  plant  was  acquired  prtor  to  the 
date  the  Convention  appUed  to  It.  or  (tt) 
the  wildlife  or  plant  was  bred  in  captivity  or 
artlfldally  propagated,  or  ma  part  of  or 
derived  therefrom,  or  (Ml)  the  wildlife  or 
plant  is  an  herbarium  specimen,  ottker  pre- 
served, dried  or  embedded  museum  specimen, 
or  Bve  plant  material  to  be  Imported,  ex- 
ported or  re-exported  as  a  non-comraertrhU 
loan,  donation  or  exchange  between  scientists 
or  scientific  Instrtuttons. 

(b)  Ttsuance  criteria.  Upon  receiving 
an  application  completed  In  swicordance 
with  paragraph  (a)  of  this  section,  the 
Director  will  decide  whether  or  not  a 
permit  should  be  issued.  In  Tnairirtg  his 
decision,  the  Director  shall  consider,  is 
addition  to  the  general  criteria  In  §  13.21 
(b)  of  this  subchapter,  the  following 
facers: 

(1)  Whether  the  purpose  for  which 
the  permit  Is  requested  will  enhance  the 
survival  of  the  species  in  the  wild: 

(2)  Whether  the  purpose  for  which 
the  permit  Is  requested  will  enhance  the 
propagation  of  the  species; 

(3)  The  opinions  or  views  of  scientists 
or  other  persons  or  organizations  having 
expertise  concerning  the  jdant  or  other 
matters  germane  to  the  application;  and 

(4)  Whether  the  expertise,  facilities, 
or  other  resources  available  to  the  ap- 
plicant appear  adequate  to  successfully 
accomplish  the  objectives  staged  in  the 
application. 

(c)  Permit  cortditions.  In  addition  to 
the  general  conditions  set  forth  in  Part 
13  of  this  subchapter,  every  permit  Is- 
sued under  this  section  shall  be  subject 
to  the  following  special  conditions: 

(1)  If  requested,  the  permittee  shall 
submit  to  the  Director  a  written  report 
of  the  activities  authorized  by  the  per- 
mit. Such  report  must  be  postmiirk'ed  by 
the  date  specified  in  the  permit  or  other- 
wise requested  by  the  Director. 

'2)  A  copy  of  the  permit  or  an  idra- 
tiflcation  label,  which  includes  the  sci- 
entific name,  the  permit  nundser.  and 
a  statement  that  the  ptent  is  e<  "wild 
origin"  or  "cultivated  origin"  neist  ac- 
company the  plant  or  its  container  dur- 
ing the  course  of  any  activity  subject  to 
these  regulations,  unless  the  specimens 
meet  the  special  conditions  referred  to 
in  paragraph  (c)  (3)  of  this  subsection. 
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(3)  In  the  case  of  plants  that  are  her- 
barium specimens,  or  other  preserved, 
dried  or  embedded  museum  specimens 
to  be  imported  or  exported  as  a  non- 
commercial loan,  exchange  or  donation 
between  scientists  or  scientific  institu- 
tions, the  names  and  addresses  of  the 
consignor  and  consignee  must  be  on  each 
package  or  container.  A  description  such 
as  "herbarium  specimens"  and  the  code 
letters  assigned  by  the  Service  to  the 
scientists  or  scientific  institution  must  be 
entered  on  the  Customs  declaration  form 
affixed  to  each  package  or  container 
If  the  specimens  are  of  taxa  also  regu- 
lated by  the  Convention  on  International 
Trade  in  Endangered  Species  of  Wild 
Fauna  and  Flora,  the  letters  "CITES" 
( acronym  for  the  Convention )  also  must 
be  entered  on  the  Customs  declaration 
form,  as  indicated  in  5  23.15(e)(3)  of 
Part  23  of  this  subchapter. 

(d)  Duraticn  of  permit.  The  duration 
of  a  permit  issued  under  this  section  shall 
be  designated  on  the  face  of  the  permit. 

§17.63      Economic  hardship  prrmits. 

Upon  receipt  of  a  complete  applica- 
tion, the  Director  may  issue  a  permit 
authorizing  any  activity  othei-wise  pro- 
hibited by  §  17.61,  in  accordance  with 
Section  10(b)  of  the  Act  and  the  issu- 
ance criteria  of  this  section,  in  order  to 
prevent  undue  economic  hardship.  No 
such  exemption  may  be  granted  for  the 
importation  or  exportation  of  a  species 
also  listed  !n  Appendix  I  of  the  Conven- 
tion on  International  Trade  in  Endan- 
gered Species  of  Wild  Fauna  and  Flora, 
if  the  specimen  would  be  used  in  a  com- 
mercial activity. 

(a)  Application  requirements.  An  ap- 
plication for  a  permit  under  this  section 
must  be  submitted  to  the  Director  by  the 
person  allegedly  suffering  undue  eco- 
nomic hardship  because  his  desired  ac- 
tivity is  prohibited.  The  application  must 
be  submitted  on  an  official  application 
form  (Form  3-200)  provided  by  the  Serv- 
ice, or  must  contain  the  general  informa- 
tion and  certification  required  by  !  13.12 
(a)  of  this  subchapter.  It  must  include, 
as  an  attachment,  all  of  the  information 
required  in  §  17.62  plus  the  following 
additional  information. 

(1)  The  possible  legal  or  economic  al- 
ternatives to  the  activity  sought  to  be 
authorized  by  the  permit. 

(2)  A  full  statement,  accompanied  by 
copies  of  all  relevant  correspondence, 
showing  the  applicant's  involvement  with 
the  plant  sought  to  be  covered  by  the 
permit  (as  well  as  his  involvement  with 
similar  plants) .  The  applicant  should  in- 
clude information  on  that  portion  of  his 
income  derived  from  activities  involving 
such  plants  in  relation  to  the  balance 
of  his  income  during  the  calendar  year 
immediately  preceding  eltlier  the  Fed- 
eral Register  notice  of  review  of  the 
status  of  the  species  or  proposed  rule- 
making to  list  the  species  as  Endangered, 
whichever  is  earlier. 

(3)  Where  applicable,  proof  of  a  con- 
tract or  other  binding  legal  obUgation 
which: 


(i)  E>eals  specifically  with  the  plant 
sought  to  be  covered  by  the  permit; 

(ii)  Became  binding  prior  to  the  date 
of  the  Federal  Register  notice  of  review 
of  the  status  of  the  species  or  proposed 
rulemaking  to  list  the  species  as  en- 
dangered, whichever  is  earlier;  and 

(iii)  Will  cause  monetary  loss  of  a 
given  dollar  amount  if  the  permit  sought 
under  this  section  is  not  granted. 

(b)  Issuance  criteria.  Upon  receiving 
an  application  completed  in  accordance 
with  paragraph  (a)  of  this  section,  the 
Director  will  decide  whether  or  not  a 
permit  should  be  issued  for  economic 
hardship,  as  defined  in  Section  10(b)  of 
the  Act.  In  making  his  decision,  the  Di- 
rector shall  consider,  in  addition  to  the 
general  criteria  in  §  13.21(b)  of  this  sub- 
chapter, the  following  factors: 

(1)  Whether  the  purpose  for  which  the 
permit  is  requested  will  significantly  af- 
fect the  survival  of  the  species  in  the 
wild; 

(2)  The  economic,  legal,  or  other  al- 
ternatives or  relief  available  to  the 
applicant; 

(3)  The  amount  of  evidence  that  the 
applicant  was  in  fact  party  to  a  contract 
or  other  binding  legal  obligation  which: 

(i)  Deals  specifically  with  the  plant 
sought  to  be  covered  by  the  permit;  and 

(ii)  Became  binding  prior  to  the  date 
of  the  Federal  Register  notice  of  review 
of  the  status  of  the  species  or  proposed 
rulemaking  to  list  the  species  as  en- 
dangered, whichever  is  earlier; 

(4)  The  severity  of  economic  hardship 
which  the  contract  or  other  binding  legal 
obligation  referred  to  in  paragraph  (b) 
(3)  of  this  subsection  would  cause  if  the 
permit  were  denied ; 

(5)  Where  applicable,  the  portion  of 
the  applicant's  Income  which  would  be 
lost  if  the  permit  were  denied,  and  the 
relationship  of  that  portion  to  the  bal- 
ance of  his  income. 

(c)  Permit  conditions.  In  addition  to 
the  general  conditions  set  forth  in  Part 
13  of  this  subchapter,  every  permit 
issued  under  this  section  may  be  subject 
to  any  of  the  following  special  conditions : 

(1)  If  requested,  the  permittee  shall 
submit  to  the  Director  a  written  report  of 
the -activities  authorized  by  the  permit. 
Such  report  must  be  postmarked  by  the 
date  specified  in  the  permit  or  otherwise 
requested  by  the  Director. 

(2)  If  requested,  the  permittee  shsdl 
report  to  the  Service's  office  designated 
in  the  permit  the  death,  destruction  or 
loss  of  all  living  plants  covered  by  the 
permit.  Such  report  must  be  postmarked 
by  the  date  specified  in  the  permit  or 
otherwise  requested  by  the  Director. 

(d)  Duration  of  permit.  The  duration 
of  a  permit  issued  under  this  section  shall 
be  designated  on  the  face  of  the  permit. 
No  permit  issued  under  this  section  shall 

be  valid  for  more  than  one  year  from 
the  date  of  a  Federal  Register  notice  of 
review  of  the  status  of  the  species  or 
proposed  rulemaking  to  list  the  species 
Eks  endangered,  whichever  Is  earlier. 

Add  a  new  Sul^mrt  O,  consisting  of 
§5  17.71  and  17.72  and  reading  as  follows: 


Subpart  6 — Threatened  Plants 
§  17.71      Prohibitions. 

(a)  Except  as  provided  in  Subpart  A 
of  this  part,  or  in  a  permit  issued  under 
this  subpart,  all  of  the  provisions  in 
§  17.61  shall  apply  to  Threatened  plants, 
with  the  following  exception.  Seeds  of 
cultivated  specimens  of  species  treated 
as  threatened  shall  be  exempt  from  all 
the  provisions  of  §  17.61,  provided  that  a 
statement  that  the  seeds  are  of  "culti- 
vated origin"  accompanies  the  seeds  or 
their  container  during  the  course  of  any 
activity  otherwise  subject  to  these  regu- 
lations. 

(b)  Whenever  a  special  rule  in  §§  17.73 
to  17.78  applies  to  a  threatened  species, 
none  of  the  provisions  of  paragraph  (a) 
of  this  section  will  apply.  The  special  rule 
will  contain  all  the  applicable  prohibi- 
tions and  exceptions.  If  indicated  by 
special  rule,  the  exception  for  seeds  in 
paragraph  (a)  of  this  section  shall  no.t 
apply  to  the  threatened  species. 

§  17.72      Permit!) — general. 

Upon  receipt  of  a  complete  application, 
the  Director  may  issue  a  permit  authoriz- 
ing any  activity  otherv/ise  prohibited 
with  regard  to  threatened  plants.  The 
permit  shall  be  governed  by  the  provi- 
sions of  this  section  unless  a  special  rule 
applicable  to  the  plant  is  provided  in 
§§  17.73  to  17.78.  A  permit  issued  under 
this  section  must  be  for  one  of  the  fol- 
lowing :  scientific  purposes,  the  enhance- 
ment of  the  propagation  or  survival  of 
the  threatened  species,  economic  hard- 
ship, botanical  or  horticultural  exhibi- 
tion, educational  purposes,  or  other  ac- 
tivities consistent  with  the  purposes  and 
policy  of  the  Act.  Such  a  permit  may 
authorize  a  single  transaction,  a  series 
of  transactions,  or  a  number  of  activities 
over  a  specified  period  of  time. 

(a)  Application  requirements.  An  ap- 
plication for  a  permit  under  this  section 
must  be  submitted  to  the  Director  by  the 
person  who  wishes  to  engage  in  the  pro- 
hibited activity.  The  permit  for  activities 
involving  interstate  commerce  must  be 
obtained  by  the  seller  if  the  plants  are 
derived  from  cultivated  stock,  and  by 
the  buyer  if  the  plants  are  taken  from 
the  wild.  The  application  must  be  sub- 
mitted on  an  official  application  form 
(Form  3-contain  the  general  information 
and  200)  provided  by  the  Service  or  must 
contain  the  general  information  and 
certification  required  by  «  13. 12 <  a)  of 
this  subchapter.  Requirements  differ 
for  the  issuance  of  a  permit  for  activities 
dealing  with  plants  obtained  from  the 
wild  (excluding  seeds),  seeds  obtained 
from  the  wild  and  cultivated  plants,  or 
herbarium  specimens.  The  applicant 
must  provide  in  an  attachment  the  in- 
formation required  below  and  any  other 
Information  that  is  requested  by  the  Di- 
rector. 

(1)  For  activities  involving  plants  ob- 
tained from  the  wild  (excluding  seeds) , 
provide  the  following  Information: 

(1)  The  scientific  names  of  the  plants 
sought  to  be  covered  by  the  permit; 
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(11)  The  estimated  number  of  speci- 
mens sought  to  be  covered  by  the  per- 
mit; 

(iii)  The  year,  country,  and  approxi- 
mate place  where  taking  occurred  or  will 
occur; 

(iv)  A  brief  description  of  the  appli- 
cant's expertise  and  facilities  as  related 
to  the  proposed  activity; 

iv»  A  justification  of  the  activities 
sought  to  be  authorized  by  the  permit 
and  the  relationship  of  such  activities  to 
scientific  purposes,  enhancing  the  propa- 
gation or  survival  of  the  species,  or  oth- 
er objectives  consistent  with  the  pur- 
poses and  policy  of  the  Act;  and 

(vi)  A  statement  of  the  applicant's 
willingness  to  participate  in  a  coopera- 
tive propagation  program,  and  to  main- 
tain or  contribute  data  relating  to  such 
efforts. 

(2)  For  activities  involving  seeds  ob- 
tained from  the  wild  and  cultivated 
plants,  provide  the  following  informa- 
tion: 

( i  I  The  scientific  names  of  the  plants 
sought  to  be  covered  by  the  permit; 

Iii)  A  statement  of  the  applicant's 
willingness  to  participate  in  a  coopera- 
tive propagation  program,  and  to  main- 
tain or  contribute  data  relating  to  the 
success  of  such  efforts ;  and 

(iii)  A  justification  of  the  activities 
sought  to  be  authorized  by  the  p>ermit 
and  the  relationship  of  such  activities  to 
scientific  purposes,  enhancing  the  propa- 
gation or  survival  of  the  species,  or  other 
objectives  consistent  with  the  purposes 
and  policy  of  the  Act. 

( 3 )  For  importation  or  exportation  in- 
volving the  non -commercial  loan,  ex- 
change or  donation  of  herbarium  or  oth- 
er preserved,  dried  or  embedded  museum_ 
specimens  of  all  threatened  species  be- 
tween scientists  or  scientific  institutions, 
provide  the  following  information : 

Ii)  The  name  and  address  of  the  in- 
stitution or  other  facility  where  the 
plants  sought  to  be  covered  by  the  per- 
mit  will   be   used   or   maintained;    and 

(ii)  A  justification  of  the  activities 
sought  to  be  authorized  by  the  permit 
and  the  relationship  of  such  activities  to 
scientific  purposes,  enhancing  the  propa- 
gation or  survival  of  the  species,  or  other 
objectives  consistent  with  the  purposes 
and  policy  of  the  Act. 

(4 1  If  the  activity  sought  to  be  au- 
thorized is  with  a  species  also  regulated 
by  the  Convention  on  International 
Trade  in  Endangered  Species  of  Wild 
Fauna  and  Flora,  additional  require- 
ments as  indicated  in  §  23.15(c)  of  Part 
23  of  this  subchapter  must  be  met.  For 
the  convenience  of  the  applicant,  §  23.15 
(c)  is  repeated  here : 

Applications  for  permits  or  certificates  un- 
der this  section  must  be  submitted  to  the 


Director  by  any  person  subject  to  the  Jiu-ls- 
dlctlon  of  the  United  States  who  wishes  to 
engage  in  the  activity.  Each  application  must 
be  submitted  on  an  official  application  form 
(Form  3-200)  provided  by  the  Service,  or 
must  contain  the  general  information  and 
certification  required  by  5  13.l2(ai  of  this 
subchapter,  and  must  include,  as  an  at- 
tachment, as  much  of  the  following  informa- 
tion as  relates  to  the  purpose  for  which  the 
applicant  is  requesting  a  permit  or  certificate. 

( 1 )  The  scientific  and  common  names  of 
the  species  (or  taxa  to  the  rank  listed  in 
Appendix  I.  II  or  III)  sought  to  be  cov- 
ered by  the  permit,  the  number  of  wildlife  or 
plants,  and  the  activity  sought  to  be  au- 
thorized (such  as  importing,  exporting,  re- 
exporting,  etc.) ; 

(2)  A  statement  as  to  whether  the  wildlife 
or  plant,  at  the  time  of  application,  (i)  Is 
living  In  the  wild.  (It)  Is  living  but  Is  not 
m  the  wUd.  or  ( iii )  is  dead. 

(3)  A  description  of  the  wildlife  or  plant, 
including  li)  size,  ill)  sex  (if  known),  and 
(111)  type  of  goods.  If  It  is  a  part  or  deriva- 
tive; ,      ^ 

(4)  In  the  case  of  living  wildlife  or  plants, 
(i)  a  description  of  the  type,  size  and  con- 
struction of  anv  container  the  wildlife  or 
plant  will  be  placed  in  during  transporta- 
tion- and  (li)  the  arrangements  for  water- 
ing and  otherwise  caring  for  the  wildlife  or 
plant  during  transportation: 

(5)  The  name  and  address  of  the  person 
in  a  foreign  country  to  whom  the  wildlife 
or  plant  is  to  be  exported  frojjp  the  United 
States  or  from  whom  the  wildlife  or  plant 
is   to  be   imported   Into   the   United   States; 

(6)  The  country  and  place  where  the  wild- 
life or  plant  was  or  is  to  be  taken  from  the 

wild;  „  ^    . 

(7)  In  the  case  of  wildlife  or  plants  listed 
in  Appendix  I  to  be  imported  into  the  United 
States.  (Da  statement  of  the  purposes  and 
details  of  the  activities  for  which  the  wild- 
life or  plant  is  to  be  imported;  (li)  a  brief 
resume  of  the  technical  expertise  of  the  ap- 
plicant or  other  persons  who  will  care  for 
the  wildlife  or  plant;  (111)  the  name,  address 
and  a  description,  including  diagrams  or 
photographs,  of  the  facility  where  the  wild- 
life or  plant  will  be  maintained;  and  (Iv) 
a  description  of  all  mortalities.  In  the  two 
years  preceding  the  date  of  this  application, 
involving  any  wildlife  species  covered  in  the 
application  (or  any  species  of  the  same  genus 
or  family)  held  by  the  applicant  including 
the  causes  and  steps  taken  to  avoid  such 
mortalities;  and 

(8)  Copies  of  documents,  sworn  affidavits, 
or  other  evidence  showing  that  either  (i)  the 
wildlife  or  plant  was  acquired  prior  to  the 
date  the  Convention  applied  to  It.  or  (it)  the 
wildlife  or  plant  was  bred  In  captivity,  or 
artificially  propagated,  or  was  part  of  or 
derived  therefrom,  or  (ill)  the  wildlife  or 
plant  Is  an  herbarium  specimen,  other  pre- 
served, dried,  or  embedded  museum  speci- 
men, or  live  plant  material  to  be  imported, 
exported,  or  re-exported  as  a  non-commercial 
loan,  donation,  or  exchange  between  scien- 
tists or  scientific  Institutions. 

(b)  Issuance  criteria.  Up<m  receiving 
an  application  completed  in  accordance 
with  paragraph  (a)  of  this  section,  the 
Director  will  decide  whether  or  not  a 
permit  should  be  issued.  In  making  his 


decision,  the  Director  shall  consider,  in 
addition  to  the  general  criteria  in  §  13- 
21(b)  of  this  subchapter,  the  following 
factors : 

( 1 )  Whether  the  purpose  for  which 
the  permit  is  requested  will  enhance  the 
survival  of  the  species  in  the  wild; 

(2)  Whether  the  purpose  for  which 
the  permit  is  requested  will  enhance  the 
propagation  of  the  species: 

(3)  The  opinions  or  views  of  scientists 
or  other  persons  or  organizations  having 
expertise  concerning  the  plant  or  other 
matters  germane  to  the  application;  and 

(4)  Whether  the  expertise,  facilities, 
or  other  resources  available  to  the  appli- 
cant appear  adequate  to  successfully  ac- 
complish the  objectives  stated  in  the 
application. 

(C)  Permit  condition.^ .  In  addition  to 
the  general  conditions  set  forth  in  Part 
13  of  this  subchapter,  every  permit  is- 
sued under  this  section  shall  be  subject 
to  the  following  special  conditions: 

1 1 )  If  requested,  the  permittee  shall 
submit  to  the  Director  a  written  report  of 
the  activities  authorized  by  the  permit. 
Such  report  must  be  postmarked  by  the 
date  specified  in  the  permit  or  otherwise 
requested  by  the  Director. 

(2)  A  copy  of  the  permit  or  an  identi- 
fication label,  which  includes  the  scien- 
tific name,  the  permit  number,  and  a 
statement  that  the  plant  is  of  "wild  ori- 
gin" or  "cultivated  origin"  must  accom- 
pany the  plant  or  its  container  during 
the  course  of  any  activity  subject  to 
these  regulations,  unless  the  specimens 
meet  the  special  conditions  referred  to 
in  Emragraph  ic)  (3)  of  this  subsection. 

•  3)  In  the  case  of  plants  that  are 
herbarium  specimens,  or  other  preserved, 
dried,  or  embedded  museum  sp>ecimens 
to  be  imported  or  exported  as  a  non- 
commercial loan  exchange  or  donation 
between  scientists  or  scientific  institu- 
tions, the  names  and  addresses  of  the 
consignor  and  consignee  must  be  on  each 
package  or  container.  A  description  such 
as  "herbarium  specimens"  and  the  code 
letters  assigned  by  the  Service  to  the 
scientist  or  scientific  institution  must  be 
entered  on  the  Customs  declaration  form 
affixed  to  each  pEu:kage  or  container.  If 
the  specimens  are  of  taxa  also  regnilated 
by  the  Convention  on  International 
Trade  in  Endangered  Species  of  Wild 
Faima  and  Flora,  the  letters  "CITES  ' 
(acronym  for  the  Convention)  also  must 
be  entered  on  the  Customs  declaration 
form  as  indicated  in  123.15(e)(3)  of 
Part  23  of  this  subchapter. 

(di  Duraf ton  0/ permit.  The  duration 
of  a  permit  Issued  under  this  secticwi 
shall  be  designated  on  the  face  of  the 
permit. 

§§  17.73-17.78      [Reserved] 

|FR  Doc.77-17817  PUed  6-23-77;8:46  amj 
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Title  26 — Internal  Revenue 

CHAPTER  I — INTERNAL  REVENUE  SERV- 
ICE, DEPARTMENT  OF  THE  TREASURY 

SUCCHAPTER   D — MISCELLANEOUS   EXCISE 
TAXES 

|T.D.  7491  I 

PART  54 — PENSION.  ETC.,  EXCISE  TAXES 

Exemptions  for  the  Provision  of  Services  or 
Office  Space  to  Employee  Benefit  Plans, 
the  Investment  of  Plan  Assets  in  Bank 
Deposits,  the  Provision  of  Bank  Ancillary 
Services  to  Plans,  and  the  Transitional 
Rule  for  the  Provision  of  Services  to 
Plans 

AGENCY:     Internal    Revenue    Service, 
Treasury. 

ACTION:  Final  regulations. 

SUMMARY:  This  document  contains 
final  regulations  relating  to  the  provision 
of  services  or  office  space  to  certain  em- 
ployee benefit  plans,  the  investment  of 
plan  assets  in  bank  deposits,  the  provi- 
sion of  ancillary  services  by  banks  or 
similar  financial  institutions  to  plans, 
and  the  transitional  rules  for  the  provi- 
sion of  services  to  plans.  Changes  in  the 
applicable  tax  law  were  made  by  the 
Employee  Retirement  Income  Security 
Act  of  1974.  These  regulations  provide 
necessary  guidance  to  the  public  for  com- 
pliance with  the  law,  and  affect  all  em- 
ployees who  are  entitled  to  receive  re- 
tirement benefits  under  certain  employer 
plans,  their  employers,  persons  providing 
services  to  such  plans,  and  banks  or  sim- 
ilar financial  Institutions,  as  well  as  other 
persons  who  enter  into  transactions  with 
such  plans. 

DATE:  The  regulations  are  effective  for 
taxable  years  ending  after  December  31, 
1974. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Lan-y  E.  Smith  of  the  Legislation 
and  Regulations  Division,  OfBce  of  the 
Chief  Counsel,  Internal  Revenue  Serv- 
ice, 1111  Constitution  Avenue,  NW., 
Washington.  DC.  20224  (Attention: 
CC:LR:T),  202-566-3909  (Not  a  toll- 
free  call) . 

SUPPLEMENTARY  INFORMATION : 

Backgrounb 

On  July  30.  1976,  the  Federal  Register 
published  proposed  amendments  to  the 
Pension  Excise  Tax  Regulations  (26  CFR 
Part  54)  imder  section  4975  of  the  In- 
ternal Revenue  Code  of  1954  (the  Code) . 
41  FR  31838.  The  amendments  were  pro- 
posed to  conform  the  regulations  to  sec- 
tipn  2003  of  the  Employee  Retirement 
Income  Security  Act  of  1974  (the  Act) 
(88  Stat.  971) .  On  December  29,  1976,  the 
Federal  Register  published  a  notice  of 
hearing  which  contained  additional 
material  relating  to  the  proposed  amend- 
ments. 41  FR  56758.  A  public  hearing  was 
held  (m  February  14,  1977.  After  con- 
sideration of  all  comments  regarding  the 
proposed  amendments,  those  simend- 
ments  are  adopted  as  modified  by  this 
Treasury  decision. 

By  notice  appearing  In  the  same  Issue 
of  the  Federal  Register,  the  Department 


of  Labor  (the  Department)  announced 
that  it  had  luider  consideration  a  pro- 
posal to  adopt  similar  regulations.  By 
notice  appearing  in  this  issue  of  the 
Federal  Register,  the  Department  has 
announced  the  adoption  of  similar 
regulations. 

Sections  4975  (a)  and  <bi  impose  ex- 
cise taxes  on  disqualified  persons  who 
engage  in  transactions  with  employee 
benefit  plans  which  constitute  prohibited 
transactions  as  defined  in  section  4975 
(c)  (1) .  Section  4975(d)  contains  exemp- 
tions from  these  prohibited  transaction 
provisions.  Section  2003 ic)  <2)  of  the  Act 
contains  transitional  rules  which  delay 
the  effective  date  of  section  4975  for  cer- 
tain transactions.  These  regulations  ex- 
plain certain  of  the  exemptions  and 
transitional  rules  which  relate  to  the 
provision  of  office  space  or  services  to 
plans  by  disqualified  persons,  the  invest- 
ment of  plan  assets  in  deposits  of  a  bank 
or  similar  financial  institution,  and  the 
provision  of  ancillary  sei-vices  by  banks 
or  similar  financial  institutions  to  plans. 

Exemption  for  Office  Space  or  Services 

Under  the  notices,  the  exemption  for 
the  provision  of  office  space  or  services 
applied  to  those  kinds  of  services  which 
are  "necessary  for  the  establishment  or 
operation  of  the  plan".  §  54.4975-6 <b) 
(1)  (1)  (§  2550.408b-2<bMi)  (i)).' A  serv- 
ice was  intei-preted  as  being  necessary 
"if  it  Is  of  a  type  which  is  customarily 
furnished  to  plans  of  the  kind  in  question 
in  the  ordinary  course  of  their  being  es- 
tablished or  operated."  §  54.4975-6(b)  (2) 
<§  2550.408b-2(b)  (2)  ). 

This  interpretation  was  criticized  in 
various  comments  on  the  grounds  that 
it  would  permit  an  Improper  service  so 
long  as  the  service  was  customary  prior 
to  the  adoption  of  the  Act.  On  the  other 
hand,  many  comments  noted  that  what 
is  customary  varies  with  the  size  and 
kind  of  plan  as  well  as  with  the  geo- 
graphical region  in  which  the  plan  Is 
located,  and  that  the  proposed  inter- 
pretation might  not  permit  recognition 
of  new  kinds  of  services  which  may  be 
developed  in  the  future.  Several  com- 
ments stated  that  the  services  should  be 
considered  "necessary"  only  if  they  were 
essential  to  plan  operation.  The  proposed 
interpretation  of  what  constitutes  a  nec- 
essary service  has  been  revised  in  light 
of  these  comments. 

The  notices  provided  that  the  service 
must  be  furnished  under  a  contract  or 
arrangement  which  Is  reasonable.  §  54- 
4975-6(b)  (1)  (ii)  (§  2550.408b-2(b)  (1) 
(11)).  Under  the  notices  a  contract  is 
not  reasonable  unless  the  contract  may 
be  terminated  by  the  plan  •••  •  *  with- 
out penalty  to  the  plan  on  reasonably 
short  notice  under  the  circumstances 
*  •  '."  §  54.4975-6'b)i3)  (5  2550.408b- 
2ib)(3)). 

The  length  of  the  notice  period  as 
compared  to  the  length  of  the  lease  was 


^  References  are  to  the  parallel  provisions 
of  tbe  proposed  amendments  Issued  by  the 
Service  and  the  E>ep8u^ment,  26  and  29  CFR 
respectively.  Reference  to  the  parallel  regu- 
lations «f  th«  Department  are  contained  In 
the  parentheses. 


proposed  as  a  factor  to  be  considered 
in  determining  reasonableness. 

Objections  were  made  to  the  use  of 
this  factor  on  the  grounds  that  it  does 
not  bear  a  sufficient  relationship  to  com- 
mercial practice.  Clarification  was  also 
requested  as  to  whether  a  provision  for 
a  minimum  fee  or  other  provision  which 
is  designed  to  permit  recoupment  of 
start-up  costs  would  be  a  "penalty" 
under  the  proposed  amendments.  These 
provisions  in  the  proposed  amendments 
have  been  revised  in  response  to  the 
comments. 

The  exemption  does  not  apply  if  the 
arrangement  for  services  or  office  space 
Involves  fiduciary  conflicts  of  interest 
described  in  section  4975(c)(1)  (E)  or 
(F) .  In  this  regard,  the  notices  provided 
a  description  of  a  "safe  harbor"  as 
follows : 

Thxis,  a  person  who  is  a  fiduciary  with 
respect  to  a  plan  may  not  provide  additional 
services  to  the  plan  and  receive  any  compen- 
sation or  other  consideration  In  conaection 
therewith,  tmlees  such  provision  of  services 
ts  arranged  and  approved  on  behalf  of  the 
plan  by  a  fiduciary  who  Is  independent  of 
and  unrelated  to  the  fiduciary  providing 
such  services,  who  Is  not  a  party  to  such 
arrangement  for  the  provision  of  services. 
who  does  not  receive  any  compensation  or 
other  consideration  with  respect  to  such 
provision  oi  services,  and  who  has  no  other 
Interest  with  respect  to  the  transaction  thai- 
might  affect  the  exercise  of  such  fiduciary's 
best  Judgment  as  a  fiduciary. 

5  54.4975-6(b)  (1)  (§  2550.4089b-2<bi 
(D). 

Many  comments  were  received  criti- 
cizing the  ambiguity  of  the  above  quoted 
provision.  Further  clarification  was  pro- 
vided in  the  notice  of  hearing  published 
on  December  29,  1976,  in  the  Federal 
Register.  This  notice  was  also  criticized 
in  various  comments  as  being  ambiguous 
with  respect  to  the  applicability  of  the 
"safe  harbor"  In  certain  common  situ- 
ations. 

In  response  to  these  comments,  this 
portion  of  the  proposed  amendments  has 
been  extensively  revised  to  provide  better 
guidance  as  to  the  circumstancea  under 
which  the  provision  of  services  does  or 
does  not  Involve  an  act  of  self -dealing 
imder  section  4975(c)(1)(E). 

Investment  in  Deposits  of  Banks  or 
SncTLAR  Financial  Institutions 

Under  the  notices,  investments  in  the 
deposits  of  a  fiduciary  bank  or  similar  fi- 
nancial Institution  in  some  circum- 
stances must  meet  certain  requirements 
as  to  express  authorization.  §  54.4975-6 
(c)(2)  (11)  aiul  (iU)  (§2550.408b-4(b) 
(2)  and  (3)). 

Several  comments  objected  that  a  re- 
quirement of  express  authorization  in 
plan  instruments  of  the  specific  invest- 
ment would  necessitate  amending  hun- 
dreds of  plans,  a  procedure  which  the 
commentators  stated  would  be  adminis- 
tratively burdensomQ.  Further  clarifica- 
tion wtis  requested  as  to  the  exact 
langusige  which  would  constitute  a  suffi- 
cient authorization  under  the  regulations 
and  whether  retroactive  amendment  of 
plan  Instnmients  would  be  permitted. 
Consequently,  tbese  requirements  have 
been  clarified. 
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Ancillary  Services  by  Banks  or  Similar 
Financial  Institutions 

In  the  notices,  attention  was  called  to 
the  proposed  regulations  dealing  with  the 
exemption  in  section  4975(d)(6)  of  the 
Code  and  section  408(b)(6)  of  the  Act 
for  the  pro^'ision  to  a  plan  of  ancillary 
services  by  a  bank  or  similar  financial  in- 
stitution which  is  a  fiduciary  with  respect 
to  the  plan.  The  Code  and  the  Act  re- 
quire that  such  ancillary  services  be  pro- 
vided subject  to  specific  guidelines  deter- 
mined by  the  agents  after  consultation 
with  Federal  and  State  supervisory  au- 
thorities. The  requirements  for  the  spe- 
cific guidelines  were  reserved  in  the  no- 
tices, and  comments  were  requested  as 
to  what  provisions  the  guidelines  should 
contain. 

Section  54.4975-6(c)  (3)  has  been  re- 
served pending  development  of  such 
guidelines.  When  such  guidelines  have 
been  developed,  a  separate  notice  of  pro- 
posed rule  making  will  be  prepared  con- 
taining proposed  §  54.4975-6(c)  (3). 

The  notice  proposed  to  require  tliat 
ancillary  services  be  furnished  under  an 
agreement  which  binds  the  bank,  or  sim- 
ilar financial  institution  to  comply  with 
the  guidelines  for  the  furnishing  of  such 
ancillary  services.  §  54.4975-6(d)  (2)  (iv» 
(§  2550.408b-6(b)(4)).  Comments  were 
received  objecting  to  this  condition  on 
the  gi'ounds  that  it  would  involve  unnec- 
essary cost  to  plans  and  that  compliance 
with  the  guidelines  could  be  required  by 
regulations.  This  requirement  has  been 
omitted. 

Transitional  Rule  for  Services 

The  notices  directed  attention  to  al- 
ternative interpretations  of  identical 
language  c(Mitained  in  Act  sections  414 
(c)(4)  and  2003(c)(2)(D)  for  the  tran- 
sitional rule  relating  to  the  provision  of 
services.  In  §  53.4941(d)-4(c)  'relating 
to  acts  of  self -dealing  involving  private 
foundations),  the  Treasui-y  interpreted 
similar  language  to  mean  that,  in  cer- 
tain circumstances,  a  lease  or  loan  must 
be  renegotiated  by  the  parties  even 
though  the  terms  of  the  pre-existing 
contract  do  not  permit  either  party  to 
insist  upon  an  adjustment  of  the  con- 
tract terms.  TTie  Service  proposed  to 
adopt  a  similar  interpretation  imder  Act 
section  2003(c)  (2)  (D^ .  However,  the  De- 
partment did  not  propose  to  require  re- 
negotiation until  renewal  if  the  terms  of 
the  pre-existing  contract  did  not  permit 
an  adjustment  of  the  contract  terms. 

Because  (tarallel  provisions  appear  in 
both  Act  sections  414(c)(4)  and  2003 
(c)  (2)  (D) ,  the  two  agencies  proposed  to 
review  public  comments  on  these  alter- 
native interpretations  and  to  adopt  a 
uniform  rule.  After  reviewing  the  public 
ccHnments,  the  agencies  have  decided  to 
adopt  the  Interpretation  in  the  notice 
Issued  by  Department,  because  of  sub- 
stantial differences  in  the  operation  of 
private  foundations  and  employee  bene- 
fit plans  tmder  their  respective  transi- 
tional rules. 

Othxk  Mattkrs 

These  final  regulations  replace  infor- 
mation releases  issued  by  the  Service  re- 


lating to  the  matters  dealt  with  in  these 
regulatl<»is,  e.g.,  TJJl.  No.  1329  (De- 
conber  31.  1974) .  TJJl.  No.  1396  (July 
24.  1975).  and  TXR.  No.  1399  (August 
13,  1975) .  In  additi(»  to  other  changes, 
various  stylistic  and  clarifying  changes 
have  been  made  fnmi  the  notices. 

Dratting  Information 

The  principal  author  of  this  regulation 
was  Mr.  Larry  E.  Smith  of  the  Legisla- 
tion and  Regulations  Division  of  the 
OfBce  of  Chief  Counsel,  Internal  Reve- 
nue Service.  However,  personnel  from 
other  offices  of  the  Internal  Revenue 
Service,  the  Treasury  Department  and 
the  Department  of  Labor  participated  in 
developing  the  regulation,  both  on  mat- 
ters of  substance  and  style. 

Adoption  of  Amendments 
TO  the  Regulations 

Accordingly,  26  CFR  Part  54  is 
amended  as  follows: 

Paragraph  1.  Section  54.4975-6  is  in- 
serted in  the  appropriate  place  to  read 
as  follows: 

§.'>  1.-1975— 6  .Slatutorv  exeiiiplions  for 
oHirc  !>pace  or  servire*  and  certain 
lruii»a<'tion>  involving:  Cinam-iul  mf>li- 
lulions. 

■  a)  Exemption  for  office  space  or  serv- 
ices.— <1)  In  general.  Section  4975(d) 
(2)  exempts  from  the  excise  taxes  im- 
posed by  section  4975  payment  by  a  plan 
to  a  disqualified  person,  including  a  fidu- 
ciary, for  office  space  or  any  service  (or 
a  ccMnbinaticNi  of  services),  if  (i)  such 
office  space  or  service  is  necessary  for  the 
establishment  or  operation  of  the  plan; 
(ii)  such  office  space  or  service  is  fur- 
nished under  a  contract  or  arrangement 
which  is  reasonable;  smd  (iii)  no  more 
than  reasonable  compensation  is  paid 
for  such  office  space  or  service.  However, 
section  4975(d)  (2)  does  not  contain  an 
exemption  for  acts  described  in  section 
4975«c)  a)  <E)  (relating  to  fiduciaries 
dealing  with  the  income  or  assets  of 
plans  in  their  own  interest  or  for  their 
own  account)  or  acts  described  in  sec- 
tion 4975(c)  (1)  (F)  (relating  to  fiduci- 
aries receiving  consideration  for  their 
own  personal  account  from  any  party 
dealing  with  a  plan  in  connection  with  a 
transaction  involving  the  Income  or  as- 
sets of  the  plan) .  Such  acts  are  separate 
transactions  not  described  in  sectiMi 
4975(d)(2).  See  I  §  54.4975-6 -a)  i5)  and 
54.4975-61  a)  (6)  for  guidance  as  to 
whether  transactions  relating  to  the 
furnishing  of  office  space  or  services  by 
fiduciaries  to  plans  involve  acts  de- 
scribed in  section  4975(c)  (1)  <E>. 

Section  4975(d)(2)  does  not  contain 
an  exemption  from  other  provisions  of 
the  Ccxle,  such  as  section  401.  or  other 
provisions  of  law  which  may  impose  re- 
quirements or  restricti(His  relating  to  the 
transactions  which  are  exempt  under 
section  4975  (d)  (2) .  See,  for  example,  the 
general  fiduciary  responsibility  provi- 
sions of  sectim  404  of  the  Employee  Re- 
tirement Inc(xne  Security  Act  of  1974 
(the  Act)  (88  Stat.  877).  The  provisions 
of  section  4975(d)  (2)  are  further  limited 
by  the  fiush  language  at  the  end  of  sec- 
tion  4975(d)    (relating  to  transactions 


with  owner -employees  and  rdated  per- 
sons). 

(2)  Necessary  service.  A  service  is 
necessary  for  the  establishment  or  opera - 
tl<»i  of  a  plan  within  the  meaning  of 
section  4975(d)(2)  and  1 54.4975-6iai 
(l)(i)  if  the  service  is  appropriate  and 
helpful  to  the  plan  obtaining  the  service 
in  carrying  out  the  purposes  for  which 
the  plan  is  established  or  maintained.  A 
persons  providing  such  a  service  to  a 
plan  (or  a  person  who  is  disqualified 
person  solely  by  reason  of  a  relationship 
to  such  a  service  provider  described  in 
section  4975(e)  (2)  (F).  (G).  (Hi.  or  (I»  > 
may  furnish  goods  which  are  neces- 
sary for  the  establishment  or  operation 
of  the  plan  in  the  course  of,  and  inci- 
dental to,  the  furnishing  of  such  servi  e 
to  the  plan. 

(3)  Reasonable  contract  or  arrange- 
ment. No  contract  or  arrangement  is 
reasonable  within  the  meaning  of  section 
4975(d)(2)  and  S  54.4975-6(a)  (1»  (ii)  if 
it  does  not  permit  termination  by  the 
plan  without  penalty  to  the  plan  on  rea- 
sonskbly  short  notice  under  the  circum- 
stances to  prevent  the  plan  from  l)ecom- 
ing  locked  Into  an  arrangement  that  has 
become  disadvantageous.  A  long-term 
lease  which  may  be  terminated  prior  to 
its  expiration  (without  penalty  to  the 
plan)  on  reasonably  short  notice  under 
the  circumstances  is  not  generally  an 
unreas<«able  arrangement  merely  be- 
cause of  its  long  term.  A  provisiim  in  a 
contract  or  other  arrangement  which 
reascHiEJjly  compensates  the  service  pro- 
vider or  lessor  for  loss  upon  early  termi- 
nation ot  the  contract,  arrangement  or 
lease  is  not  a  penalty.  For  example,  a 
minimal  fee  in  a  service  contract  which 
is  charged  to  allow  recoupment  of  rea- 
sonable start-up  costs  is  not  a  penalty. 

Similarly,  a  provision  in  a  lease  for  a 
termination  fee  that  covers  reasonably 
foreseeable  exposes  related  to  the 
vacancy  and  reletting  of  the  office  si>ace 
upon  early  terminaticm  of  the  lease  is 
not  a  penalty.  Such  a  provision  does  not 
reasonably  compensate  for  loss  if  it  pro- 
vides for  payments  in  excess  of  actual 
loss  or  if  it  fails  to  require  mitigation  of 
damages. 

(4)  Reasonable  compensation.  Sec- 
tion 4975(d)(2)  and  §  54.4975-6(a)  d) 
(ill)  permit  a  plan  to  pay  a  disqualified 
person  reasonable  compensation  for  the 
provision  of  office  space  or  services  de- 
scribed in  section  4975(d)  (2) .  Paragraph 
(e)  of  this  section  contains  regulations 
relating  to  what  constitutes  reasonable 
compensation  lor  the  provision  of 
services. 

<5)  Transactions  voith  fiduciaries. — 
1 1)  In  general.  If  the  furnishing  of  office 
space  or  a  service  involves  an  {u:t  de^- 
scribed  in  section  4975(c) '1*  <E»  or  (F' 
(relating  to  acts  Involving  ccMiflicts  of 
interest  by  fiduciaries) ,  such  as  act  con- 
stitutes a  separate  transaction  which  is 
not  exempt  under  section  4975(d)(2). 
The  prohibitions  of  sections  4975<c)(l) 
(E)  and  (P)  supplement  the  other  pro- 
hibitions of  sectdcjp  4975(c)  (1)  by  im- 
posing on  disqualified  persons  who  are 
fiduciaries  a  duty  of  undivided  loyalty  to 
the  plans  for  which  they  act.  Tbese  pro- 
hibitions are  imposed  upon  fiduciaries  to 
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deter  tlijem  frcMn  exercising  the  autlior- 
ity.  control,  or  responsibility  which 
makes  such  persons  fiduciaries  when 
they  have  interests  which  may  conflict 
V'  ith  the  interests  of  the  plans  for  which 
they  act.  In  such  cases,  the  fiduciaries 
b.ave  interests  in  the  transactions  which 
:nay  affect  the  exercise  of  their  best 
judgment  as  fiduciaries.  Thus,  a  fiduci- 
ary may  not  use  the  authority,  control,  or 
responsibility  which  makes  such  person  a 
fiduciary  to  cause  a  plan  to  pay  an  addi- 
tional fee  to  such  fiduciary  (or  to  a 
person  in  which  such  fiduciary  has  an 
interest  which  may  affect  the  exercise 
of  such  fiduciary's  best  judgment  as  a 
fiduciary  •  to  provide  a  service.  Nor  may 
a  fiduciary  use  such  authority,  control, 
or  responsibility  to  cause  a  plan  to  enter 
into  a  transaction  involving  plan  assets 
whereby  such  fiduciary  (or  a  person  in 
which  such  fiduciary  has  an  interest 
which  may  affect  the  exercise  of  such  fi- 
duciary's best  judgment  as  a  fiduciary) 
will  receive  consideration  from  a  third 
party  in  connecticMi  with  such  trans- 
action. 

A  person  in  which  a  fiduciary  has  an 
interest  which  may  affect  the  exercise  of 
such  fiduciary's  best  judgment  as  a 
fiduciary  includes,  for  example,  a  person 
who  is  a  disqualified  person  by  reason  of 
a  relationship  to  such  fiduciary  described 
in  section  4975«e»  (2)  (E),  (P),  (G) ,  (HK 
or  < 1 1 . 

I  ii  •  Transacti07is  not  described  in  sec- 
tion 4975<c»  (i)  (£> .  A  fiduciary  does  not 
engage  in  an  act  described  in  section 
4975(C'  a>  (E)  if  the  fiduciary  does  not 
use  any  of  the  authority,  control  or  re- 
sponsibility which  makes  such  person  a 
fiduciary  to  cause  a  plan  to  pay  addi- 
tional fees  for  a  service  furnished  by 
such  fiduciary  or  to  pay  a  fee  for  a  serv- 
ice furnished  by  a  person  in  which  such 
fiduciary  has  an  interest  which  may  af- 
fect the  exercise  of  such  fiduciary's  best 
judgment  as  a  fiduciary.  This  may  occur, 
for  example,  when  one  fiduciary  is  re- 
tained on  behalf  of  a  plan  by  a  second 
fiduciary  to  provide  a  service  for  an 
additional  fee.  However,  because  the 
authority,  control  or  responsibility  which 
makes  a  person  a  fiduciary  may  be  exer- 
cised "in  effect"  as  well  as  in  form,  mere 
approval  of  the  transaction  by  a  second 
fiduciary  does  not  mean  that  the  first 
fiduciary  has  not  used  any  of  the  author- 
ity, control  or  responsibility  which 
makes  such  person  a  fiduciary  to  cause 
the  plan  to  pay  the  first  fiduciary  an  ad- 
ditional fee  for  a  service. 

iili)  Services  ttnthout  compensation.  If 
a  fiduciary  provides  services  to  a  plan 
without  the  receipt  of  compensation  or 
other  consideration  (other  than  reim- 
bursement of  direct  expenses  properly 
and  actually  incurred  in  the  perform- 
ance of  such  services  within  the  meaning 
of  paragraph  (e)  (4)  of  this  section > .  the 
provision  of  such  services  does  not.  in 
and  of  itself,  constitute  an  act  described 
in  section  4975(c)(1)  (E)  or  (P).  The 
allowance  of  a  deduction  to  an  employer 
under  section  162  or  212  for  the  expense 
incurred  in  furnishing  ofiftce  space  or 
services  to  a  plan  established  or  main- 
tained by  such  employer  does  not  consti- 


tute compensation  or  other  considera- 
tion. 

(6>  Examples.  The  provisions  of 
§  54.4975-6(a)  (5)  may  be  illustrated  by 
the  following  examples: 

Example  (1).  E,  an  employer  whose  em- 
ployees are  covered  by  plan  P,  is  a  fiduciary 
of  P.  I  is  a  profe«8ional  investment  adviser  In 
which  E  has  no  Interest  which  may  affect  the 
exercise  oT  E's  best  judgment  as  a  fiduciary. 
E  causes  P  to  retain  I  to  provide  certain  kinds 
of  investment  advisory  services  of  a  type 
which  causes  I  to  be  a  fiduciary  of  P  under 
section  4975(e)  (3)  (B) .  Thereafter,  I  proposes 
to  perform  for  additonal  fees  f>ortfoUo  evalu- 
ation services  in  addition  to  the  services 
currently  provided.  The  provision  of  such 
services  is  arranged  by  I  and  approved  on 
behalf  of  the  plan  by  E.  I  has  not  engaged 
in  an  act  described  in  section  4975(c)  (1)  (E), 
because  I  did  not  use  any  of  the  authority, 
control  or  responsibility  which  makes  I  a 
fiduciary  ( the  provision  of  Investment  ad- 
visory services)  to  cause  the  plan  to  pay  I 
additional  fees  for  the  provision  of  the  port- 
folio evaluation  services.  E  has  not  engaged 
in  an  act  which  is  described  In  section  4975 
(c)(1)(E).  E.  as  the  fiduciary  who  has  the 
responsibility  to  be  prudent  In  his  selection 
and  retention  of  I  and  the  other  Investments 
advisers  of  the  plan,  has  an  interest  in  the 
purchase  by  the  plan  of  portfolio  evaluation 
services.  However,  such  an  Interest  is  not  an 
interest  which  may  affect  the  exycise  of  E's 
beet  Judgment  as  a  fiduciary. 

Example  (2).  D,  a  trustee  of  plan  P  with 
discretion  over  the  management  and  disposi- 
tion of  plan  assets,  relies  on  the  advice  of  C, 
a  consultant  to  P,  as  to  the  Investment  of 
plan  assets,  thereby  making  C  a  fiduciary  of 
the  plan.  On  January  1.  1978.  C  recommends 
to  D  that  the  plan  purchase  an  Insurance 
policy  from  U.  an  Insurance  company  which 
concerning  the  fact  that  C  will  receive  a 
P.  C  thoroughly  explains  the  reasons  for  the 
recommendation  and  makes  a  full  disclosure 
concerning  the  fact  that  C  will  receive  a 
commission  from  XT  upon  the  piircbase  of 
the  policy  by  P.  D  considers  the  recommenda- 
tion and  approves  the  purchase  of  the  policy 
by  P.  C  receives  a  commission.  Under  such 
circumstances,  C  has  engaged  in  an  act  de- 
scribed in  section  4975(c)(1)(E)  (as  well  as 
section  4975(c)  (1)  (P) )  because  C  Is  in  fact 
exercising  the  authority,  control  or  reepon- 
slbUlty  which  makes  C  a  fiduciary  to  cause 
the  plan  to  purchase  the  policy.  However,  the 
transaction  Is  exempt  from  the  prohibited 
transaction  provisions  of  section  4975(c)(1) 
if  the  requirements  of  Prohibited  Transac- 
tion Exemption  77-9  are  met. 

Example  {3).  Assume  the  same  facts  as 
in  Example  (2)  except  that  the  nature  of 
C's  relationship  with  the  plan  is  not  such 
that  C  Is  a  fiduciary  of  P.  The  purchase  of 
the  insurance  policy  does  not  involve  an  act 
described  In  section  4975(c)(1)  (E)  or  (P), 
because  such  sections  only  apply  to  acts  by 
fiduciaries. 

Example  t4).  E,  an  employer  whoee  em- 
ployees are  covered  by  plan  P.  is  a  fiduci^y 
with  respect  to  P.  A,  who  is  not  a  disquali- 
fied person  with  respect  to  P,  persuades  E 
that  the  plan  needs  the  services  of  a  pro- 
fessional investment  adviser  and  that  A 
should  be  hired  to  provide  the  Investment 
advice.  Accordingly,  E  causes  P  to  hire 
A  to  provide  Investment  advice  of  the 
type  which  makes  A  a  fiduciary  under 
§  54.4975-6(0  (1)(U)(B).  Prior  to  the  ex- 
piration of  A's  first  contract  with  P,  A 
persuades  E  to  cause  P  to  renew  As  contract 
with  P  to  provide  the  same  services  for  addi- 
tional fees  In  view  of  the  Increased  coets 
m  providing  such  services.  During  the  period 
of  A's  second  contract.  A  provides  additional 
Investment  advice  services  for  which  no  addi- 


tional charge  is  made.  Prior  to  the  expiraiion 
of  A's  second  contract,  A  persuades  E  to  cause 
P  to  renew  his  contract  for  additional  fees 
in  view  of  the  additional  services  A  is  pro- 
viding. A  has  no>t  engaged  in  an  act  de- 
scribed In  section  4975(c)(1)(E),  because 
A  has  not  used  any  of  the  authority,  control 
or  responsibility  which  makes  A  a  fiduciary 
(the  provision  of  investment  advice)  to  cause 
the  plan  to  pay  additional  fees  for  As 
services. 

Example  (5).  P.  a  trustee  of  plan  P  with 
discretion  over  the  management  and  dispo- 
sition of  plan  assets,  retains  C  to  provide 
administrative  services  to  P  of  the  type  which 
makes  C  a  fiduciary  under  section  4975(e) 
(3)(C).  Thereafter,  C  retains  P  to  provide, 
for  additional  fees,  actuarial  and  various 
kinds  of  administrative  services  in  addition 
to  the  services  F  is  currently  providing  to 
P.  Both  F  and  C  have  engaged  in  an  act 
described  in  section  4975(C)(1)(E).  F,  re- 
gardless of  any  intent  which  he  may  have 
had  at  the  time  he  retained  C.  has  enga^ed 
in  such  an  act  because  P  has.  in  effect,  ex- 
ercised the  authority,  control  or  responsibil- 
ity which  makes  F  a  fiduciary  to  cause  the 
plan  to  pay  F  additional  fees  for  the  services 
C.  whose  continued  employment  by  P  de- 
pends on  F,  has  also  engaged  in  such  an  act, 
t>ecatise  C  has  an  interest  in  the  transaction 
which  might  affect  the  exercise  of  C's  best 
Judgment  as  a  fiduciary.  As  a  result.  C  has 
dealt  with  plan  assets  in  his  own  interest 
under  section  4975(c)  (1)  (E). 

Example.  (6) .  F.  a  fiduciary  of  plan  P  with 
discretionary  authority  respecting  the  man- 
agement of  P.  retains  S.  the  son  of  F,  to 
provide  for  a  fee  various  kinds  of  adminis- 
trative services  necessary  for  the  operation 
of  the  plan.  F  has  engaged  in  an  act  described 
In  section  4975(c)  (1)  (E),  because  S  Ls  a  per- 
son In  whom  F  has  an  interest  which  may 
affect  the  exercise  of  F's  best  Judgment  as 
a  fiduciary.  Such  act  is  not  exempt  under 
section  4975(d)(2)  irrespective  of  whether 
the  provision  of  the  services  by  S  is  exempt 

Example  (7) .  T,  one  of  the  trustees  of  plan 
P,  is  president  of  bank  B.  The  bank  pro- 
ixises  to  provide  administrative  services  to 
P  for  a  fee.  T  physically  absents  hinuelf 
from  all  consideration  of  B's  proposal  and 
does  not  otherwise  exercise  any  of  the  au- 
thority, control  or  responsibility  which 
makes  T  a  fiduciary  to  cause  the  plan  to 
retain  B.  The  other  trustees  decide  to  re- 
tain B.  T  has  not  engaged  in  an  act  described 
in  section  4975(c)  (1)  (E).  Further,  the  other 
trustees '  have  not  engaged  in  an  act  de- 
scribed in  section  4976(c)(1)  (K)  merely  be- 
cause T  is  on  the  board  of  trustees  of  P. 
This  fact  alone  would  not  make  them  have 
an  Interest  in  the  transaction  which  might 
affect  the  exercise  of  their  best  Judgment 
as  fiduciaries. 

(b>  Exemption  for  bank  deposits. — 
(1)  In  general.  Section  4975(d)(4)  ex- 
empts from  the  excise  taxes  imposed  by 
section  4975  investment  of  all  or  a  part 
of  a  plan's  assets  in  deposits  bearing  a 
reasonable  rate  of  interest  in  a  bank  or 
similar  financial  institution  supervised 
by  the  United  States  or  a  State,  even 
though  such  bank  or  similar  financial  in- 
stitution is  a  fiduciary  or  other  disquali- 
fied person  with  respect  to  the  plan,  if 
the  conditions  of  either  §  54.4975-6(b> 
(2»  or  §  54.4975-6(b)  (3)  are  met.  Section 
4975(d)  (4t  provides  an  exemption  from 
section  4975(c)(1)(E)  relating  to  fidu- 
ciaries dealing  with  the  income  or  assets 
of  plans  in  their  own  Interest  er  for  their 
own  accoimtt,  as  well  as  sections  4975 
(c)(1)  (A)  through  (D),  because  sec- 
tion 4975(d)  (4 >  contemplates  a  bank  or 
similar  financial  institution  causing  a 
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plan  for  which  it  acts  as  a  fiduciary  to 
invest  plan  assets  in  its  own  deposits  if 
the  requirements  of  section  4975(d)  (4) 
are  met.  Howevw,  it.  does  not  provide  an 
exemption  from  section  4975(c)(1)(F) 
(relating  to  fiduciaries  receiving  consid- 
eration for  their  own  personal  account 
from  any  party  dealing  with  a  plan  in 
connection  with  a  trsmsaction  involving 
the  income  or  assets  of  the  plan ) .  The 
receipt  of  siach  consideration  is  a  sepa- 
rate transaction  not  described  in  the 
exemption.  Section  4975(d)(4)  does  not 
contain  an  exemption  from  otlier  provi- 
sions of  the  Code,  such  as  section  401,  or 
other  provisions  of  law  which  may  im- 
pose requirements  or  restrictions  relat- 
ing to  the  transactions  which  are  ex- 
empt under  section  4973(d)  (4i.  See,  for 
example,  the  general  fiduciary  responsi- 
bDity  provisions  of  section  404  of  the 
Act.  The  provisions  of  section  4975(d» 
(•1)  are  further  limited  by  the  fiush  lan- 
guage at  the  end  of  section  4975(d)  (re- 
lating to  transactions  with  owner-em- 
ployees and  related  persons) . 

(2)  Plan  covering  own  employees.  Such 
Investment  may  be  made  if  the  plan  is 
one  which  covers  only  the  employees  of 
the  bank  or  similar  financial  institution, 
the  employees  of  any  of  its.  afiBliates.  or 
the  employees  of  both. 

(3)  Other  plans. — (i>  General  rule. 
Such  investment  may  be  made  if  the 
investment  is  expressly  authorized  by  a 
provision  of  the  plan  or  trust  instru- 
ment or  if  the  investment  is  expressly 
authorized  (or  made)  by  a  fiduciary  of 
the  plan  (other  than  the  bank  or  similar 
financial  institution  or  any  of  its  affili- 
ates) who  has  authority  to  make  such 
Investments,  or  to  instruct  the  trustee 
or  other  fiduciary  with  respect  to  in- 
vestments, and  who  has  no  interest  in  the 
transaction  which  may  affect  the  exer- 
cise of  such  authorizing  fiduciary's  best 
judgment  as  a  fiduciary  so  as  to  cause 
such  authorization  to  constitute  an  act 
described  in  section  4975(c)(1)  (E)  or 
(P) .  Any  authorization  to  make  invest- 
ments contained  in  a  plan  or  trust  in- 
strument will  satisfy  the  requirement  of 
express  authorization  for  investments 
made  prior  to  November  1.  1977. 

Effective  November  1,  1977,  in  the  case 
of  a  bank  or  similar  financial  institution 
that  invests  plan  assets  in  deposits  in 
Itself  or  its  afDliates  under  an  authoriza- 
tion contained  in  a  plan  or  trust  instru- 
ment, such  authorization  must  name 
such  bank  or  similar  financial  institution 
and  must  state  that  such  bank  or  similar 
financial  institution  may  make  invest- 
ments in  deposits  which  bear  a  reason- 
able rate  of  interest  in  itself  (or  in  an 
affiliate.) 

(U)  Example.  B,  a  bsuik,  is  the  trustee  of 
plskn  P's  assets.  The  trust  instnunente  give 
the  trustee  tiie  right  to  Invest  plan  assets 
in  Its  discretion.  B  invests  In  the  certificates 
of  deposit  of  bank  C.  which  Is  a  fiduciary  of 
the  plan  by  virtue  of  performing  certain 
custodial  and  administrative  services.  The 
authorization  is  sufficient  for  the  plan  to 
make  such  Investment  under  section  4976 
(d)(4).  Further,  such  authorlaatlon  would 
suffloe  to  allow  B  to  make  Investments  tn 
depodta  In  Itself  prior  to  Kovember  1,  1977. 
However,  subsequent  to  October  31,  1977,  B 


may  not  invest  in  deposits  In  Itself,  unless 
the  plan  or  trust  instrument  specifically  au- 
thorizes It  to  Invest  In  deposits  of  B. 

(4)  Definitions,  (i)  The  term  "bank  or 
similar  financial  institution"  includes  a 
bank  (as  defined  in  section  581),  a 
domestic  building  and  loan  association 
(as  defined  in  section  7701(a)  a9) ),  and 
a  credit  imion  (as  defined  in  section  101 
(6)  of  the  Federal  Credit  Union  Act) . 

•  ii)  A  person  is  an  affiliate  of  a  bank 
or  similar  financial  institution  if  such 
person  and  such  bank  or  similar  financial 
institution  would  be  treated  as  members 
of  the  same  controlled  group  of  corpora- 
tions or  as  members  of  two  or  more 
trades  or  businesses  under  common  con- 
trol within  the  meaning  of  section  414 
(b)  or  (c)  and  the  regulations  there- 
imder. 

(iii)  The  term  "deposits  '  includes  any 
account,  temporary  or  otherwise,  upon 
which  a  reasonable  rate  of  interest  is 
paid,  including  a  certificate  of  deposit 
issued  by  a  bank  or  similar  financial 
Institution. 

(c)  Exemption  for  ancillary  bank  serv- 
ices.— (1)  In  general.  Section  4975(d) 
(6)  exempts  from  the  excise  taxes  im- 
posed by  section  4975  the  provision  of 
certain  ancillary  services  by  a  bank  or 
similar  financial  institution  tsis  defined 
in  §  54.4975-6(b>(4> 'D  )  supervised  by 
the  United  States  or  a  State  to  a  plan  for 
which  it  acts  as  a  fiduciary  if  the  crnidi- 
tions  in  §  54.4975-6 (c)  (2)  are  met.  Such 
ancillary  services  Include  services  which 
do  not  meet  the  requirements  of  section 
4975 (d )  (2) .  because  the  provision  of  such 
services  involves  an  act  described  in  sec- 
tion 4975(c)  (1)  (E)  (relating  to  fiduci- 
aries dealing  with  the  income  or  assets 
of  plans  in  their  own  interest  or  for  their 
own  account)  by  the  fiduciary  bank  or 
similar  financial  Institution.  Section  4975 
(d)  (6)  provides  an  exemption  from  sec- 
tion 4975(c)  (1)  (E),  because  section  4975 
(d)  (6)  contemplates  the  provision  of 
such  ancillary  services  without  the  ap- 
proval of  a  second  fiduciary  » as  described 
in  §  54.4975-6(a)(5)(ii))  if  the  condi- 
tions of  §  54.4975-6(c)  (2)  are  met.  Thus, 
for  example,  plan  assets  held  by  a  fidu- 
ciary bank  which  are  reasonably  ex- 
pected to  be  needed  to  satisfy  current 
plan  expenses  may  be  placed  by  the  bank 
In  a  non-interest-bearing  checking  ac- 
count in  the  bank  if  the  conditions  of 
S  54.4975-6(0  (2)  are  met,  notwithstand- 
ing the  provisions  of  section  4975(d)  (4) 
(relating  to  investments  in  bank  de- 
posits). However,  section  4975(dM6) 
does  not  provide  an  exemption  for  an  act 
described  In  section  4975(c)  (1)  (P)  (re- 
lating to  fiduciaries  receiving  considera- 
tion for  their  own  personsd  accoimt  from 
any  party  dealing  with  a  plan  In  con- 
nection with  a  transaction  Involving  the 
Income  or  assets  of  the  plan) .  The  receipt 
of  such  consideration  is  a  separate  trans- 
action not  described  in  section  4975 fd) 
(6). 

Section  4975(d)(6)  does  not  contain 
an  exemption  from  other  provisions  of 
the  Code,  such  as  section  401,  or  other 
provisions  of  law  which  may  Impose  re- 
quirements or  restrictions  relating  to  the 
transactions  which   are  exempt  under 


section  4975(d)  (6) .  See.  for  example,  the 
general  fiduciary  responsibility  provi- 
sions of  section  404  of  the  Act.  The  pro- 
visions of  section  4975(d)(6)  are  fur- 
ther limited  by  the  flush  language  at  the 
end  of  section  4975(d)  (relating  to  trans- 
actions with  owner -employees  and  re- 
lated persons) . 

(2)  Conditions.  Such  service  must  be 
provided : 

(i)  At  not  more  than  reasonable  com- 
pensation; 

(11)  Under  adequate  Inteiial  safe- 
guards which  assure  that  the  provision 
of  such  service  Is  consistent  with  sound 
banking  and  financial  practice,  as  deter- 
mined by  Federal  or  State  supen-lsory 
authority;  and 

(iii)  Only  to  the  extent  that  such  serv- 
ice Is  subject  to  specific  guidelines  Issued 
by  the  bank  or  similar  financial  institu- 
tion which  meet  the  requirements  of 
J  54.4975-€ic)(3). 

(3)  Specific  guidelines.  [Reserved) 
td)   Exemption  for  services  as  a  fidu- 
ciary. I  Reserved! 

(e)  Compensation  for  services. — (1» 
In  general.  Section  4975(d)  (2)  refers  to 
the  payment  of  reasonable  compensation 
by  a  plan  to  a  disqualified  person  for 
services  rendered  to  the  plan.  Section 
4975(d) (10)  and  11  54.4975-6(e) (2) 
through  54.4975-6(e)  (5)  clarify  what 
constitutes  reasonable  compensation  for 
such  services. 

(2)  General  rule.  Generally,  whether 
compensation  is  "reasonable"  under  sec- 
tions 4975(d)  (2)  and  (10)  depends  on 
tlie  particular  facts  and  circumstances 
of  each  case. 

(3)  Payments  to  certain  fiduciaries. 
Under  sections  4975(d)  (2)  and  (10),  the 
term  "reasonable  compensatlcHi"  does  not 
include  any  compensation  to  a  fiduciary 
who  is  already  receiving  full-time  pay 
from  an  employer  or  association  of  em- 
ployers ( any  of  whose  employees  are  par- 
ticipants in  the  plan)  or  from  an 
employee  organization  (any  of  whose 
members  are  participants  In  the  plan  • , 
except  for  the  reimbursement  of  direct 
expenses  properly  and  actually  incurred 
and  not  otherwise  reimbursed.  The  re- 
strictions of  this  paragraph  (e)(3)  do 
not  apply  to  a  disqualified  person  who 
Is  not  a  fiduciary. 

(4)  Certain  expenses  not  direct  ex- 
penses. An  expense  Is  not  a  direct  ex- 
pense to  the  extent  it  would  have  been 
sustained  had  the  service  not  been  pro- 
vided or  if  It  represents  an  allocable 
portion  of  overhead  costs. 

<5)  Expense  advances.  Under  sections 
4975(d)  (2)  and  (10),  the  term  "rea- 
sonable compensation",  as  applied  to  a 
fiduciary  or  an  employee  of  a  plan.  In- 
cludes an  advance  to  such  a  fiduciary 
or  employee  by  the  plan  to  cover  direct 
expenses  to  be  properly  and  actually  in- 
curred by  such  person  In  the  perform- 
ance of  such  person's  duties  with  the 
plan  If: 

(1)  The  amount  of  such  advance  Is 
reasonable  vtth  resjwct  to  the  amount 
of  the  direct  expoiM  which  to  Ukely 
to  be  properly  *nd  actuaOy  tnanred 
In  the  *mmm^t^*^  future  (such  as  dur- 
ing the  next  month) :  and 
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111'  The  fiduciary  or  employee  ac- 
counts to  the  plan  at  the  end  of  the 
period  covered  by  the  advance  for  the 
expenses  properly  suid  actually  incurred. 

(6>  Excessive  compensation.  Under 
sections  4975(d)  (2)  and  (10),  any  com- 
pensation which  would  be  considered  ex- 
cessive under  §  1.162-7  (relating  to 
compensation  for  personal  services 
which  constitutes  an  ordinary  and  nec- 
essary trade  or  business  expense)  ^-ill 
not  be  "reasonable  compensation'.  De- 
pending upon  the  facts  and  circum- 
stances of  the  particular  situation,  com- 
pensation which  is  not,  excessive  under 
S  1.162-7  may.  nevertheless,  not  be  "rea- 
sonable compensation"  within  the 
meaning  of  sections  4975 (d>  (2i  and 
ilO>. 

Par.  2.  Section  54.4975-15  is  inserted 
in    the    appropriate    place    to    read    as 
f oUows : 
§  34.4975-15      Oilier  iransilionHl  riiloi*. 

I a>    [  Reserved  1 

I  b  >    I  Reserved  1 

I  c  •    ( Reserved  I 

(d)  Provision  of  certain  services  until 
June  30,  1977. — (1>  In  general.  Section 
2003(c>(2)(D)  of  the  Employee  Retire- 
ment Income  Security  Act  of  1974  (the 
Act)  (88  Stat.  979>  provides  that  sec- 
tion 4975  shall  not  apply  to  the  provi- 
sion of  services  before  June  30,  1977, 
between  a  plan  and  a  disqualified  per- 
son if  the  three  requirements  contained 
in  section  2003(c)  (2»  iD)  of  the  Act  are 
met.  The  first  requirement  is  that  such 
services  must  be  provided  either  (i> 
under  a  binding  contract  in  effect  on 
July  1,  1974  (or  pursuant  to  a  renewal 
or  modification  of  such  contract  > ;  or 
'ii>  by  a  disqualified  person  who  ordi- 
narily and  customarily  furnished  such 
services  on  June  30.  1974.  The  second 
requirement  is  that  the  services  be  pro- 
vided on  terms  that  remain  at  least  as 
favorable  to  the  plan  as  an  arm's-length 
transaction  with  an  unrelated  party 
would  be 

For  this  purpose,  such  services  are  pro- 
vided on  terms  that  remain  at  least  as 
favorable  to  the  plan  as  an  arm's  length 
transaction  with  an  mirelated  party 
would  be  if,  at  the  time  of  execution 
<or  renewal!  of  such  binding  contract, 
the  contract  <or  renewal)  Is  on  terms 
at  least  as  favorable  to  the  plan  as  an 
arm's-length  transaction  with  an  un- 
related party  would  be.  However,  If  in 
a  normal  commercial  setting  an  unre- 
lated party  in  the  position  of  the  plan 
could  be  expected  to  insist  upon  a  re- 
negotiation or  termination  of  a  binding 
contract,  the  plan  must  so  act.  Thus, 
for  example,  if  a  disqualified  person  pro- 
vides services  to  a  plan  on  a  month-to- 
month  basis,  and  a  party  in  the  position 
of  the  plan  could  be  expected  to  rene- 
gotiate the  price  paid  under  such  con- 
tract because  of  a  decline  in  the  fair 
market  value  of  such  services,  the  plan 
must  so  act  in  order  to  avoid  participa- 
tion in  a  prohibited  transaction.  The 
third  requirement  is  that  the  provision 
of  services  must  not  be,  or  have  been, 
at  the  time  of  such  provision  a  pro- 
hibited transaction  within  the  meaning 


of  section  503(b)  or  the  corresponding 
provisions  of  prior  law.  If  these  three 
requirements  are  met,  section  4975  will 
apply  neither  to  services  provided  before 
June  30,  1977  (both  to  customers  to 
whom  such  services  were  being  provided 
on  June  30,  1974,  and  to  new  customers) 
nor  to  the  receipt  of  compensation 
therefor.  Thus,  if  these  three  require- 
ments are  met,  section  4975  will  not 
apply  until  June  30,  1977,  to  the  pro- 
vision of  services  to  a  plan  by  a  dis- 
qualified person  (including  a  fiduciary) 
even  if  such  services  could  not  be  fur- 
nished pursuant  to  the  exemption  pro- 
visions of  sections  4975 (d»  <2)  or  (6>  and 
§  54.4975-6.  For  example,  if  the  three 
requirements  of  section  2003(c)  <2)  <Di 
of  the  Act  are  met,  a  person  serving  as 
fiduciary  to  a  plan  who  already  receives 
full-time  pay  from  an  employer  or  an 
a.ssociation  of  employers,  whose  em- 
ployees are  participants  in  such  plan, 
or  from  an  employee  organization  whose 
members  are  participants  in  such  plan, 
may  continue  to  receive  reasonable  com- 
pensation from  the  plan  for  services 
rendered  to  the  plan  before  June  30, 
1977.  Similarly,  imtil  June  30.  1977.  a 
plan  consultant  who  may  be  a  fiduciary 
because  of  the  nature  of  the  consultative 
and  administrative  services  being  pro- 
vided may,  if  these  three  requirements 
are  met.  continue  to  cause  the  sale  of 
insurance  to  the  plan  and  continue  to 
receive  commissions  for  such  sales  from 
the  insurance  company  writing  the  pol- 
icy. Further,  if  the  three  requirements 
of  section  2003  (c)(2)(D)  of  the  Act 
are  met,  a  securities  broker  dealer 
who  renders  investment  advice  to  a  plan 
for  a  fee,  thereby  becoming  a  fiduciary, 
may  furnish  other  services  to  the  plan, 
such  as  brokerage  services,  and  receives 
compensation  therefor.  Also,  if  a  regis- 
tered representative  of  such  a  broker- 
dealer  were  a  fiduciary,  the  registered 
representative  may  receive  compensa- 
tion, including  commissions,  for  broker- 
age services  performed  before  June  30, 
1977. 

(2)  Persons  deemed  to  be  June  30, 
1974,  service  providers.  A  disqualified 
person  with  respect  to  a  plan  which  did 
not,  on  June  30,  1974,  ordinarily  and  cus- 
tomarily furnish  a  particular  service, 
will  nevertheless  be  considered  to  have 
ordinarily  and  customarily  furnished 
such  service  on  June  30,  1974,  for  pur- 
poses of  this  section  and  secti(Hi  2003(c) 
(2)  (D)  of  the  Act,  if  either  of  the  fol- 
lowing conditions  are  met : 

(i)  At  least  50  percent  of  the  out- 
standing beneficial  interests-  of  such  dis- 
qualified person  are  owned  directly  or 
through  one  or  more  intermediaries  by 
the  same  person  or  persons  who  owned, 
directly  or  through  one  or  more  inter- 
mediaries, at  least  50  percent  of  the  out- 
standing beneficial  interests  of  a  person 
who  ordinarily  and  customarily  fur- 
nished such  service  on  June  30,  1974;  or 

(ii)  Control  or  the  power  to  exercise 
a  controlling  influence  over  the  man- 
agement and  policies  of  such  disqualified 
person  is  possessed,  directly  or  through 
one  or  more  intermediaries,  by  the  same 
person  or  persons  who  possessed,  directly 
or  through  one  of  more  intermediaries, 


control  or  tlae  power  to  exercise  a  con- 
trolling influence  over  the  management 
and  policies  of  a  person  who  ordinarily 
and  customarily  furnished  such  service 
on  June  30,  1974.  For  purposes  of 
this  paragraph  (d)  (2)  a  person  shall  be 
deemed  to  be  an  "intermediary"  of  an- 
other person  if  at  least  50  percent  of 
the  outstanding  beneficial  interests  of 
such  person  are  owned  by  such  other 
person,  directly  or  indirectly,  or  if  such 
other  person  controls  or  has  the  power 
to  exercise  a  controlling  influence  over 
the  management  and  policies  of  such 
person. 

•  3)  Examples.  The  principals  of  §  54.- 
4975-15(d»  (2)  may  be  illustrated  by  the 
following  examples. 

Example  (/).  A  owns  50  percent  of  the 
outstanding  beneflcial  Interests  of  ABC 
Partnership  which  ordinarily  and  customar- 
ily furnished  certain  services  on  June  30. 
1974.  On  July  2,  1974.  ABC  Partnership  was 
incorporated  Into  ABC  Corporation  with  one 
class  of  stock  outstanding.  A  owns  50  per- 
cent of  the  shares  of  such  stock.  ABC  Cor- 
poration furnishes  the  same  services  that 
were  furnished  by  ABC  Partnership  on  June 
30,  1974.  ABC  Corporation  will  be  deemed  to 
have  ordinarily  and  customarily  furnished 
such  services  on  June  30,  1974,  for  purposes 
of  section  2003(c)  (2)  (D)   of  the  Act. 

Example  (2).  A  and  B  together  own  100 
percent  of  the  beneflcial  Interests  of  AB 
Partnership,  which  ordinarily  and  custom- 
arily furnished  certain  services  on  June  30. 
1974  On  September  1.  1974,  AB  Partnership 
was  Incorporated  Into  AB  Corporation  with 
one  class  of  stock  outstanding.  A  and  B 
each  own  20  percent  of  such  outstanding 
class  of  stock  and  together  have  control 
over  the  management  and  policies  of  AB 
Corporation.  AB  Corporation  furnishes  the 
same  services  that  were  furnished  by  AB 
Partnership  on  June  30,  1974.  AB  Corpora- 
tion will  be  deemed  to  have  ordinarily  and 
customarily  furnished  such  services  on  June 
30.  1974.  for  purposes  of  section  2003(c)  (2) 
(D)  of  the  Act. 

Example  (3) .  On  June  30,  1974,  M  Corpora- 
tion was  ordinarily  and  customarily  fur- 
nishing certain  services.  On  that  date,  X. 
Y  and  Z  together  owned  60  percent  of  all 
classes  of  the  outstanding  shares  of  M  Cor- 
poration. On  January  28,  1975,  all  of  the 
shareholders  of  M  Corporation  exchanged 
their  shares  In  M  Corp>oratlon  for  shares  of 
a  new  N  Corporation.  As  a  result  of  that  ex- 
change, X.  Y  and  Z  together  own  50  percent 
of  the  common  stock  of  N  Corporation,  the 
only  class  of  N  Corporation  stock  outstand- 
ing after  the  exchange.  N  Corporation  fur- 
nishes the  services  formerly  furnished  by 
M  Corporation.  N  Corporation  will  be 
deemed  to  have  ordinarily  and  customarily 
furnished  such  services  on  June  30,  1974, 
for  purposes  of  section  2003(c)  (2)  (D)  of  the 
Act. 

Example  (4).  I  Corporation  ordinarily  and 
customarily  furnished  certain  services  on 
June  30,  1974.  On  November  3,  1975,  I  Cor- 
poration organizes  a  wholly  owned  sub- 
sidiary, S  Corporation,  which  furnishes  the 
same  services  ordinarUy  and  customarily 
furnished  by  I  Corporation  on  June  30, 
1974.  S  Corporation  will  be  deemed  to  have 
ordinarily  and  customarily  furnished  such 
services  on  June  30,  1974,  for  purposes  of 
section   2003(c)(2)(D)    of   the   Act. 

Example  (5).  X  Corporation,  wholly-owned 
and  controlled  by  A,  ordinarily  and  custom- 
arily furnished  certain  services  on  June  30, 
1974.  Y  Corporation  did  not  perform  such 
services  on  that  date.  On  January  2.  1976. 
X  Corporation  is  merged  into  Y  Corporation 
and,  although  A  received  less  than  50  per- 
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cent  of  the  total  outstanding  shares  of  Y 
Corporation,  after  such  merger  A  has  con- 
trol over  the  management  and  policies  of  Y 
Corporation.  Y  Corporation  furnishes  the 
same  services  that  were  formerly  furnished 
by  X  Corporation.  Y  Corporation  will  be 
deemed  to  have  ordinarily  and  customarily 
furnished  such  services  on  June  30.  1974,  for 
purposes  of  .section  20O3(p) '2)  (Di  of  the 
.*ct. 

This  Treasury  decision  is  Issued  under 
the  authority  contained  in  section  7805 
of  the  Internal  Revenue  Code  of  1954 
(68A  Stat.  917;  26  U.S.C.  7805 ». 

William  E.  Williams. 
Commissioner  of 
Internal  Revenue. 
Approved : 

Laurence  N.  Woodworth. 
Assistant  Secretary  of  the 
Treasury. 

|FR  Doc.77-17894  Piled  6  21    77.8:45  aiu) 

Title  29 — Labor 

CHAPTER  XXV— PENSION  AND  WELFARE 
BENEFIT  PROGRAMS 

SUBCHAPTER  F— EMPLOYEE  RETIREMENT 
INCOME  SECURITY  ACT  OF  1974 

PART  2550 — RULES  AND  REGULATIONS 
FOR   HDUCiARY   RESPONSIBILITY 

Exemptions  for  the  Provision  of  Services 
or  Office  Space  to  Employee  Benefit 
Plans,  the  Investment  of  Plan  Assets  in 
Bank  Deposits,  the  Provision  of  Bank 
Ancillary  Services  to  Plans,  and  ttie 
Transitional  Rule  for  the  Provision  of 
Services  to  Plans 

AGENCY:   Department  of  Labor 

ACTION:   Final  regulations. 

SUMMARY;  This  document  contains 
final  regulations  relating  to  the  provi- 
sion of  services  or  office  space  to  em- 
ployee benefit  plans,  the  investment  of 
plan  assets  in  the  deposits  of  banks  and 
similar  financial  institutions,  the  pro- 
vision of  ancillary  services  by  banks  and 
similar  financial  institutions  to  plans, 
and  the  transitional  rule  for  the  provi- 
sion of  services  to  plans  under  the  Em- 
ployee Retirement  Income  Security  Act 
of  1974.  These  regulations  provide  nec- 
essary guidance  to  the  public  for  cran- 
pllance  with  the  law  and  affect  partici- 
pants and  beneficiaries  of  employee 
benefit  plans,  their  employers,  persons 
providing  services  to  such  plans,  and 
banks  and  similar  financial  institutions. 

EFFECTIVE  DATE:  January  1,  1975. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Forrest  Foss  of  the  Plan  Benefits 
Security  EMvlsion,  Office  of  the  Solici- 
tor, Department  of  Labor,  200  Cwastl- 
tutlon  Avenue  NW.,  Washington, 
D.C.  20210,  Room  C-4508  (202-523- 
-     6856,  not  a  toll  free  number) . 

SUPPLEMENTARY  INFORMATION: 

Backgrottno 

On  July  30,  1976,  notice  was  published 
In  the  Fedehal  Register  (41  FR  31874) 
that  the  Department  of  Labor  (the  De- 
partment)   had  under  consideration  a 


proposal  to  adopt  regulations  29  CFR 
2550.408b-2.  2550.408b-4,  2550.408b-«. 
2550.408C-2.  and  2550.414c-4.  under  sec- 
tions 408(b>(2>,  408(b^i4>.  408>b)(6>, 
408'c)(2>,  and  414ich4)  of  the  Em- 
ployee Retirement  Income  Security  Act 
of  1974  (the  Act)  relating  to  the  provi- 
sion of  services  or  office  space  to  plans, 
the  investment  of  plan  a.'^iets  in  bank 
deposits,  the  provision  of  bank  ancillary 
services  to  plans  and  the  transitional 
rule  for  the  provision  of  services  to 
plans.'  On  December  29,  1976.  the  Fed- 
eral Register  published  a  notice  of  hear- 
ing (41  FR  56758  >  which  contained  ad- 
ditional material  relating  to  the  pro- 
posed regulations.  On  February  14.  1977. 
the  Department  and  the  Internal  Rev- 
enue Service  (the  Service)  held  a  pub- 
lic hearing  on  the  provisions  of  the  pro- 
posed regulations.  After  consideration  of 
all  the  written  comments  received  and 
the  testimony  given  at  the  public  hear- 
ing, the  Department  has  decided  to 
adopt  the  proposed  regulations,  as  modi- 
fied and  set  forth  below." 

Section  406  of  the  Act  prohibiU-  a  fi- 
duciary with  respect  to  a  plan  from 
knowingly  causing  the  plan  to  engage  in 
certain  transactirais  ("prohibited  trans- 
actions") .  Section  408(b)  of  the  Act  con- 
tains exemptions  from  these  prohibited 
transaction  provisions.  Section  414 (c> 
( 4  >  of  the  Act  contains  transitional  rules 
which  delay  the  effective  date  of  section 
406  for  certain  transactions.  These  reg- 
ulations explain  certain  of  the  exemp- 
tions and  transitional  rules  which  relate 
to  the  provision  of  services  or  office  space 
to  plans  by  parties  in  interest,  the  invest- 
ment of  plsui  assets  in  deposits  of  a  bank 
or  similar  financial  institution  which  Is 
a  party  in  Interest  to  the  plan  and  the 
provision  of  ancillary  services  to  a  plan 
by  a  bank  or  similar  financial  Institution 
which  Is  a  fiduciary  with  respect  to  the 
plan. 

Exemption  for  Office  Space 
OR  Services 

Under  the  notices,  the  exemption  for 
the  provision  of  office  space  or  services 
applied  to  those  kinds  of  services  which 
are  "necessary  for  the  establlsliment  or 
operation  of  the  plan."  §  2550.408b-2(b) 
(l)(l)  (§  54.4975-6(b)(l)(l)).'  A  service 
was  interpreted  as  being  necessary  "if  it 
Is  of  a  type  which  is  customarily  fur- 
nished to  plans  of  the  kind  in  question  in 
the  ordinary  course  of  their  being  estab- 
lished or  operated. '  S  2550  408b-2ib>  (2) 
(S  54.4975-6(bW2>  V 


'  By  notice  appearing  in  the  same  isiiue  of 
the  Federal  Rsgibteb  (41  FR  31838),  the  In- 
ternal Revenue  Service  announced  that  it 
had  under  consideration  a  proposal  to  adopt 
similar  regulations. 

«By  notice  appearing  In  this  issue  of  the 
Federal  Rbgibtex,  the  Service  has  announced 
th&  adoption  of  similar  regulations 

^ieferences  are  to  the  parallel  provisions 
of  the  proposed  regulations  Issued  by  the 
Department  and  the  proposed  amendments 
issued  by  the  Service,  29  and  26  C7FR  respec- 
tively. Reference  to  the  paraUel  amendment* 
of  the  Serrloe  are  to  the  Pension  Bxclae  Tax 
Regulatlona  (36  CFR  Part  64)  and  are  con- 
tained in  the  parentheses 


This  interpretation  was  criticized  in 
various  comments  on  the  grounds  that  it 
would  permit  an  improper  service  so  long 
as  the  service  was  customary  prior  to  the 
adoption  of  the  Act.  On  the  other  hand, 
many  comments  noted  that  what  is  cus- 
tomary varies  with  the  size  and  kind  of 
plan  as  well  as  with  the  geographical  re- 
gion in  which  the  plan  is  located,  and 
that  the  proposed  interpretation  might 
not  permit  recognition  of  new  kinds  of 
services  which  may  be  developed  In  the 
future.  Several  comments  stated  that  the 
services  should  be  considered  "neces- 
sary" only  if  they  were  essential  to  plan 
operation.  The  proix)sed  Interpretation 
of  what  constitutes  a  necessary  service 
has  been  revised  in  light  of  these  com- 
ments. 

The  notices  provided  that  the  seivice 
mu}^t  be  fm-nished  imder  a  contract  or 
an-angement  which  is  reasonable.  S  25- 
50.408b-2(b)  (1)  (ii)  (§  54.4975-6(b)  (D- 
(ii)  K  Under  the  notices,  a  contract  Is  not 
reasonable  unless  the  contract  may  be 
terminated  by  the  plan  •••  •  •  without 
penalty  to  the  plan  on  reasonably  short 
notice  under  the  circumstances  *  '  *' 
5  25.50.408b-2 (b)(3)  (§  54.4975-6(b>  (3'  ■ 

The  length  of  the  notice  period  as 
compared  to  the  length  of  the  lease  was 
proposed  as  a  factor  to  be  considered  in 
determining  reasonaibleness.  Objections 
were  made  to  the  use  of  this  factor  on 
the  grounds  that  it  does  not  bear  a  suffi- 
cient relationship  to  commercial  prac- 
tice. Clarification  was  also  requested  as 
to  whether  a  provision  for  a  minimum 
fee  or  other  provision  which  Is  designed 
to  permit  recoupment  of  start-up  costs 
would  be  a  "p«ialty"  under  the  proposed 
regulations.  These  provisions  in  the  pro- 
posed regulations  have  been  revised  in 
response  to  the  comments. 

The  exemption  does  not  apply  if  the 
arrangement  for  services  or  office  space 
involves  fiduciary  ccHiflicts  of  interest 
described  in  section  406(b)  of  the  Act. 
In  this  regard,  the  notices  provided  a 
description  of  a  "safe  harbor"  as  fol- 
lows : 

ThiLs.  a  person  who  is  a  fiduciary  with 
respect  to  a  plan  may  not  provide  additional 
•ervicea  to  the  plan  and  receive  any  com- 
pensation or  other  consideration  In  connec- 
tlbn  therewith,  unless  mich  provision  of 
■ervicee  is  arranged  and  approved  on  behalf 
of  the  plan  by  a  fiduciary  who  Is  Independ- 
ent of  and  unrelated  to  the  fiduciary  pro- 
viding such  services,  who  is  not  a  party  to 
such  arrangement  for  the  provision  of  serv- 
ices, who  doen  not  receive  any  compensation 
or  other  consideration  with  respect  to  s^icb 
provision  of  services,  and  who  has  no  other 
interest  with  respect  to  the  transaction  that 
might  affect  the  exercise  of  such  fiduclarys 
best  Judgment  as  a  fiduciary. 

§  2550.408b-2 (b)(1)   (5  54.4975-6ib"  i . ). 

Many  ccHiunents  were  received  criti- 
cizing the  ambiguity  of  the  above  quoted 
provision.  Further  clariflcation  was  pro- 
vided in  the  notice  of  hearing  published 
on  December  29,  1976,  in  the  Pkderai 
Register.  This  notice  was  also  criticized 
in  various  comments  as  being  amblguouB 
with  respect  to  the  applicability  (rf  the 
"safe  harbor"  in  certain  common  situ- 
ations. 
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In  response  to  these  comments,  this 
portion  of  the  proposed  regulatlrau  has 
been  extensively  revised  to  provide  bet- 
ter guidance  as  to  the  clrcmnstances  un- 
der which  the  provision  of  services  does 
or  does  not  Involve  an  act  of  self -dealing 
under  section  406(b)(1)    of  the  Act. 

Investment  in  Deposfis  or  Banks  or 
Similar  Financial  iNSTrnmoNs 

Under  the  notices.  Investments  In  the 
deposits  of  a  fiduciary  bank  or  similar 
financial  Institution  In  some  circimi- 
stances  must  meet  certain  requirements 
as  to  express  authorization.  §  2550.408b- 
4(b)  (2)  and  (3)  (5  54.4975-6(0(2) 
<il)  and  (ill)). 

Several  comments  objected  that  a  re- 
quirement of  express  authorization  in 
plan  instruments  of  the  specific  invest- 
ment would  necessitate  amending  hun- 
dreds of  plans,  a  procedure  which  the 
commentators  stated  would  be  adminis- 
tratively burdensome.  Further  clarifica- 
tion was  requested  as  to  the  exact  lan- 
guage which  would  constitute  a  sufficient 
authorization  under  the  regulations  and 
whether  retroactive  amendment  of  plan 
instruments  would  be  permitted.  Con- 
sequently, these  requirements  have  been 
clarified. 

Ancillary  Services  by  Banks  or 
Similar  Financial  Institutions 

In  the  notices,  attention  was  called  to 
the  proposed  regulations  dealmg  with 
the  exemption  in  section  408(b)(6)  of 
the  Act  and  sectiCHi  4975(d)(6)  of  the 
Code  for  the  provision  to  a  plan  of  ancil- 
lary services  by  a  bank  or  similsu'  finan- 
cial institutim  which  Is  a  fiduciary  with 
respect  to  the  plan.  The  Act  and  the  Code 
require  that  such  smciilary  services  be 
provided  subject  to  specific  guidelines 
determined  by  the  agencies  after  consul- 
tation with  Federal  and  State  supervi- 
sory authorities.  The  requirements  for 
the  specific  guidelines  were  reserved  in 
the  notices,  and  comments  were  re- 
quested as  to  what  provisions  the  guide- 
lines should  contain. 

Section  2550.408b-6(c)  has  been  re- 
served pending  development  of  such 
guidelines.  When  such  guidelines  have 
been  developed,  a  separate  notice  of  pro- 
posed rulemaking  will  be  prepared  con- 
taining proposed  §  2550.408b-6(c). 

The  notice  proposed  to  require  that 
ancillary  services  be  furnished  under  an 
agreement  which  binds  the  bank  or  simi- 
lar financial  instiCUtion  to  c(Mnply  with 
the  guidelines  for  the  furnishing  erf  such 
ancillary  services.  §  2550.408b-6(b)  (4) 
(§  54.4975-6(d)  (2)  (Iv) ).  Comments  were 
received  objecting  to  this  condition  on 
the  grounds  that  It  would  Involve  unnec- 
essary cost  to  plans  and  that  compliance 
with  the  guidelines  could  be  required  by 
regulations.  This  requlremait  has  been 
omitted. 

Transitional  Rctls  for  Services 

The  notices  directed  attention  to  al- 
ternative Interpretations  of  Identical 
language  contained  In  Act  sections  414 
(c)  (4)  and  2003(c)  (3)  (D)  for  tbe  tran- 
sitional rule  relating  to  the  prorlskm  of 
services.  In  26  CPR  53.4941(d) -4(c)  (re- 


lating to  acts  of  self-dealing  involviiig 
private  foundations) ,  the  Department  of 
the  Treasury  interpreted  similar  lan- 
guage to  mean  that,  in  certain  circum- 
stances, a  lease  or  loan  must  be  rene- 
gotiated by  the  parties  even  though  the 
terms  of  the  pre-existing  contract  do  not 
permit  either  party  to  Insist  upon  an  ad- 
justment of  the  contract  terras.  The 
Service  proposed  to  adopt  a  similar  in- 
terpretation under  Act  section  2003(c) 
(2)(D).  However,  the  Department  did 
not  propose  to  require  renegotiation 
until  renewal  if  the  terms  of  the  pre- 
existing contract  did  not  permit  an  ad- 
justment of  the  contract  terms. 

Because  parallel  provisions  appear  in 
both  Act  sections  414 fc)  <4)  and  2003(c) 
( 2)  ( D) ,  the  two  agencies  proposed  to  re- 
view public  comments  on  these  alterna- 
tive interpretations  and  to  adopt  a  uni- 
form rule.  After  reviewing  the  public 
comments,  the  agencies  have  decided  to 
adopt  the  interpretation  in  the  notice  is- 
sued by  the  Department,  because  of  the 
substantial  differences  in  the  operation 
of  employee  benefit  plans  and  private 
foundations  under  their  respective  tran- 
sitional rules. 

Other  Matters 

The  attention  of  interested  parties  is 
directed  to  the  fact  that  regulation 
2550.408C-2  replaces  Interpretive  Bulle- 
tin 2509.75-6  (ERISA  IB  75-6)  and  regu- 
lation 2550.414C-4  replaces  Interpretive 
BuUetins  2509.75-1  (ERISA  IB  75-1)  and 
2509.75-7  (ERISA  IB  75-7 ) . 

In  addition  to  the  changes  noted  above 
that  have  been  made  in  the  reg\ilation 
as  adopted  in  response  to  suggestions 
made  in  the  written  comment  letters  and 
testimony  given  at  the  public  hearing 
of  February  14.  1977,  other  minor 
changes  intended  to  clarify  the  pro- 
visions of  the  regulations  Ijave  been 
made. 

Adoption  or  F^al  Regulations 

Accordingly,  29  CFR  Part  2550  is 
amended  as  follows : 

Paragraph  1.  Section  2550.408b-2  is 
inserted  in  the  appropriate  place  to  retwl 
as  follows: 

§  2550.408b-2      General      statutory      ex- 
emption for  services  or  office  space. 

(a)  In  general.  Section  408(b)  (2)  of 
the  Employee  Retirement  Income  Se- 
curity Act  of  1974  (the  Act)  exempts 
from  the  prohibitions  of  section  406(a) 
of  the  Act  payment  by  a  plan  to  a  party 
in  interest,  including  a  fiduciary,  for  of- 
fice space  or  any  service  (or  a  combina- 
tion of  services)  If  (1)  such  ofiQce  space 
or  service  is  necessary  for  the  establish- 
ment or  operation  of  the  plan;  (2)  such 
office  space  or  service  Is  furnished  imder 
a  contract  or  arrangement  which  is  rea- 
sonable; and  (3)  no  more  than  reason- 
able compensation  is  paid  for  such  office 
space  or  service.  However,  section  408 
(b)  (2)  does  not  contain  an  exemption 
from  acts  described  in  section  406(b) 
(1)  of  the  Act  (relating  to  fiduciaries 
dealing  with  the  assets  of  plans  in  thelr 
own  Interest  or  for  their  own  account) . 
section  406 Cb)  (2)  of  the  Act  (relating  to 


fiduciaries  in  their  individual  or  In  any 
other  capacity  acting  in  any  transaction 
involving  the  plan  on  behalf  of  a  party 
(or  representing  a  party)  whose  interests 
are  adverse  to  the  interests  of  the  plan 
or  the  interests  of  its  participants  or 
beneficiaries)  or  section  406(b)  (3)  of 
the  Act  (relating  to  fiduciaries  receiving 
consideration  for  their  own  personal 
account  from  any  party  dealing  with  a 
plan  in  connection  with  a  transaction  in- 
volving the  assets  of  the  plan) .  Such  acts 
are  separate  transactions  not  described 
in  section  408(b)(2).  See  §?  2550.408b-2 
(e)  and  'f)  for  guidance  as  to  whether 
transactions  relating  to  the  furnishing 
of  office  space  or  services  by  fiduciaries 
to  plans  involve  acts  described  in  sec- 
tion 406(b)(1)  of  the  Act.  Section  408 
I  b  >  ( 2 1  of  the  Act  does  not  contain  an 
exemption  from  other  provisions  of  the 
Act,  such  as  section  404,  or  other  pro- 
visions of  law  which  may  impose  require- 
ments or  restrictions  relating  to  the 
transactions  which  are  exempt  under 
section  408(b)  (2) .  See,  for  example,  sec- 
tion 401  of  the  Internal  Revenue  Code  of 
1954.  The  provisions  of  section  408(b)  (2) 
of  the  Act  are  further  limited  by  sec- 
tion 408 (d>  of  the  Act  (relating  to  trans- 
actions with  owner-employees  and  re- 
lated persons) . 

(b)  Necessary  service.  A  service  is  nec- 
essary for  the  establishment  or  operation 
of  a  plan  within  the  meaning  of  section 
403(b)(2)  of  the  Act  and  §  2550.408b-2 
(a>  <1)  if  the  service  is  appropriate  and 
helpful  to  the  plan  obtaining  the  service 
in  carrying  out  the  purposes  for  which 
the  plan  is  established  or  maintained.  A 
person  providing  such  a  service  to  a  plan 
(or  a  person  who  is  a  party  in  interest 
solely  by  reason  of  a  relationship  to  such 
a  service  provider  described  in  section  3 
(14)  (F),  (G),  (H),  or  (I)  of  the  Act) 
may  furnish  goods  which  are  necessary 
for  the  establishment  or  operation  of  the 
plan  in  the  coul^  of,  and  Incidental  to, 
the  furnishing  of  such  service  to  the  plan. 

(c)  Reasonable  contract  or  arrange- 
ment. No  contract  or  arrangement  is  rea- 
sonable within  the  meanihg  of  section 
408(b)  (2)  of  the  Act  and  §  2550.408b-2 
(a)  (2)  if  it  does  not  permit  termination 
by  the  plan  without  penalty  to  the  plan 
on  reasonably  short  notice  under  the  cir- 
cumstances to  prevent  the  plan  from  be- 
coming locked  into  an  arrangement  that 
has  become  disadvantageous.  A  long- 
term  lease  which  may  be  terminated 
prior  to  its  expiration  (without  penalty 
to  the  plan)  on  reasonably  short  notice 
under  the  circumstances  is  not  generally 
an  imreasonable  arrangement  merely  be- 
cause of  its  long  term.  A  provision  in  a 
cc«itract  or  other  arrangement  which 
reasonably  compensates  the  service  pro- 
vider or  lessor  for  loss  upon  early  termi- 
nation of  the  contract,  arrangement  or 
lease  is  not  a  penalty.  For  example,  a 
minimal  fee  in  a  service  contract  which 
is  charged  to  allow  recoup«nent  of  rea- 
sonable startup  costs  Is  not  a  penalty. 
Similarly,  a  provision  In  a  lease  for  a  ter- 
mination fee  that  covers  reasonably  fore- 
seeable expenses  related  to  the  vacancy 
and  reletting  of  the  office  spcM^e  upon 
early  termination  of  the  lease  Is  not  a 
penalty.  Such  a  provision  does  not  rea- 
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sonably  compensate  for  loss  if  it  provides 
for  payment  in  excess  of  actual  loss  or 
if  It  fails  to  require  mitigation  of  da^"- 
ages. 

(d)  Reasonable  compensation.  Section 
408(b)(2)  of  the  Act  and  S  2550.408b-2 

(a)  (3)  permit  a  plan  to  pay  a  party  in 
Interest  reasonable  compensation  for  the 
provision  of  office  space  or  services  de- 
scribed in  section  408(b)(2).  Section 
2550.408C-2  of  these  regulations  contains 
provisions  relating  to  what  constitutes 
reasonable  compensation  for  the  provi- 
sion of  services. 

(e)  Transactions  tenth  fiduciaries. — 
(1)  In  general.  If  the  fumLshing  of  of- 
fice space  or  a  service  involves  an  act 
described  in  section  406(b)  of  the  Act 
(relating  to  acts  involving  conflicts  of 
Interest  by  fiduciaries) .  such  an  act  con^ 
stitutes  a  separate  transaction  which  is 
not  exempt  under  section  408(b)(2)  of 
the  Act.  "Hie  prohibitions  of  section  406 

(b)  supplement  the  other  prohibitions  of 
section  406(a)  of  the  Act  by  imposing 
on  parties  in  interest  who  are  fiduciaries 
a  duty  of  undivided  loyalty  to  the  plans 
for  which  they  act.  These  prohibitions 
are  imposed  upon  fiduciaries  to  deter 
them  from  exercising  the  authority,  con- 
trol, or  resixjnsibillty  which  makes  such 
persons  fiduciaries  when  they  have  in- 
terests which  may  confiict  with  the  in- 
terefits  of  the  plans  for  which  they  act. 
In  such  cases,  the  fiduciaries  have  inter- 
ests in  the  transactions  which  may  aSect 
the  exercise  of  their  best  judgment  as 
fiduciaries.  Thus,  a  fiduciary  may  not  use 
the  authority,  control,  or  responsibility 
which  makes  such  person  a  fiduciary  to 
cause  a  plan  to  pay  an  additional  fee  to 
such  fiduciary  (or  to  a  person  in  which 
such  fiduciary  has  an  interest  which  may 
affect  the  exercise  of  such  fiduciary's 
best  judgment  as  a  fiduciary )  to  provide 
a  service.  Nor  may  a  fiduciary  use  such 
authority,  control,  or  responsibility  to 
cause  a  plan  to  enter  into  a  transaction 
Involving  plan  assets  whereby  such  fidu- 
ciary (or  a  person  in  which  such  fiduci- 
ary has  an  Interest  which  may  affect  the 
exercise  of  such  fiduciary's  best  judg- 
ment as  a  fiduciary)  will  receive  consid- 
eration from  a  third  party  in  connection 
with  such  trsmsaction.  A  person  in  which 
a  fiduciary  has  an  interest  which  may 
affect  the  exercise  of  such  fiduciary's  best 
judgment  as  a  fiduclai7  includes,  for  ex- 
ample, a  person  who  Is  a  party  in  interest 
by  reason  of  a  relationship  to  such  fidu- 
ciary described  In  section  3(14)  lE) ,  (F) , 
(G),  (H),or  (I). 

(3)  Transactions  not  described  in  sec- 
tion 406(b)  (f).  A  fiduciary  does  not  en- 
gage in  an  act  described  in  section  406 
(b)  (1)  of  the  Act  if  the  fiduciary  does 
not  use  any  of  the  authority,  control  or 
responsibility  which  makes  such  perscHi 
a  fiduciary  to  cause  a  plan  to  pay  addi- 
tional fees  for  a  service  furnished  by 
such  fiduciary  or  to  pay  a  fee  for  a  serv- 
ice furnished  by  a  person  in  which  such 
fiduciary  has  an  interest  which  may 
affect  tbe  exerolse  of  such  fiduciary's  best 
Judgment  as  a  fiduciary.  This  may  occur, 
for  example,  when  one  fiduciary  is  re- 
talxked  on  behalf  ot  a  plan  by  a  second 
fldudary  to  provide  a  service  for  an  addl- 


tl<Hial  fee.  However,  because  the  author- 
ity, ccHitrol  or  responsibility  which  makes 
a  person  a  fiduciary  may  be  exercised  "in 
effect"  as  well  as  in  form,  mere  approved 
of  the  transaction  by  a  second  fiduciary 
does  not  mean  that  the  first  fiduciary- 
has  not  used  any  <rf  the  authority,  con- 
trol or  responsibility  which  makes  such 
person  a  fiduciary  to  cause  the  plan  to 
pay  the  first  fiduciary  an  additional  fee 
for  a  service.  See  paragraph  (f)   below. 

(3)  Services  unthovt  compensation.  If 
a  fiduciary  provides  services  to  a  plan 
without  the  receipt  of  compensation  or 
other  consideration  (other  than  reim- 
bursement of  direct  expenses  properly 
and  actually  Incurred  in  the  performance 
of  such  services  within  the  meaning  of 
5  2550.408c-2(b)(3)),  the  provision  of 
such  services  does  not,  in  and  of  itself, 
constitute  an  act  described  in  section 
406(b)  of  the  Act.  The  sdlowance  of  a 
deduction  to  an  employer  under  section 
162  or  212  of  the  Code  for  the  expense 
incurred  in  furnishing  office  space  or 
services  to  a  plan  established  or  main- 
tained by  such  employer  does  not  con- 
stitute compensation  or  other  considera- 
tion. 

tf)  Examples.  The  provisions  of 
§  2550.408b-2(e)  may  be  illustrated  by 
the  following  examples. 

Example  (I).  E.  an  employer  vihose  em- 
ployees are  covered  by  plan  P,  is  a  fiduciary 
of  P.  I  Is  a  professional  Lnvestment  adviser 
In  whlcb  E  has  no  Interest  which  may  affect 
tbe  exercise  of  E's  best  Judgment  as  a  fidu- 
ciary. E  causes  P  to  retain  1  to  provide  certain 
kinds  of  investment  advisory  services  of  a 
type  which  causes  I  to  be  a  fiduciary  of  P 
\mder  section  3(31 )  (A)  (U)  of  the  Act.  There- 
after. I  proposes  to  t>«^arm  for  additional 
fees  portfoUo  evaluation  services  In  addition 
to  the  services  currently  provided.  The  provi- 
sion of  such  services  is  arranged  by  I  and 
approved  on  behalf  of  the  plan  by  E.  I  has 
not  engaged  in  an  act  described  In  section 
406(b)(1)  of  the  Act.  because  I  did  not  u.se 
any  of  tbe  authority,  control  or  responsibility 
which  makes  I  a  fiduciary  (tbe  provision  of 
Investment  advisory  services)  to  cause  the 
plan  to  pay  I  additional  fees  for  the  provi- 
sion of  the  portfolio  evaluation  services  E 
has  not  engaged  In  an  act  which  is  described 
In  section  40fi(b)  (1).  E,  as  the  fiduciary  who 
has  the  responsibUity  to  be  prudent  In  his 
selection  and  retention  of  I  and  the  other 
Investment  advisers  of  the  plan,  has  an  in- 
terest in  the  purchase  by  the  plan  of  port- 
foUo evaluation  services.  However,  stich  an 
Interest  Is  not  an  Interest  which  may  affect 
the  exercise  of  E's  best  Judgment  as  a 
fiduciary. 

Example  (2).  D.  a  trustee  of  plan  P  with 
discretion  over  the  management  and  disposi- 
tion of  plan  assets,  relies  on  the  advice  of  C. 
a  oonsxiltant  to  P.  as  to  the  Investment  of 
plan  assets,  thereby  making  C  a  fiduciary  of 
the  plan.  On  January  1,  1978.  C  recommends 
to  D  that  the  plan  purchase  an  insurance 
policy  from  V,  an  Insurance  company  which 
Is  not  a  party  In  Interest  with  respect  to  P. 
C  thoroughly  explains  the  reasons  for  the 
recommendation  and  makes  a  full  disclosure 
concerning  the  fact  that  C  will  receive  a  com- 
mission from  U  upK>n  the  purchase  of  tbe 
p>olicy  by  P.  D  considers  the  recommendation 
and  approvee  tbt  purchase  of  the  policy 
by  P.  C  receives  a  oommlaslon.  Under  such 
olrcumetances,  C  has  engaged  In  an  aot  de- 
MTlbed  In  section  40e(b)  (1)  of  the  Act  (•■ 
weU  as  sections  40e(b)(3)  and  (3)  of  the 
Act)  because  C  la  in  fact  exercising  the  au- 
thority, oontro)  or  reepoDsibUlty  which  makes 


C  a  fiduciary  to  cause  the  plan  to  purchase 
the  policy.  However,  the  transaction  is 
exempt  from  the  prohibited  transaction  pro- 
visions of  section  406  of  the  Act.  If  the  re- 
quirements of  Prohibited  Transaction 
ELxemptlon  77-9  are  met. 

Example  (3).  Asstime  the  same  facts  as  in 
Example  (2)  except  that  the  nature  of  C's 
relationship  with  the  plan  is  not  such  that  C 
is  a  fiduciary  of  P.  The  purchase  of  the  In- 
surance policy  does  not  Involve  an  act  de- 
scribed In  section  406(b)(1)  of  the  Act  (or 
sections  406(b)  (2)  or  (3)  of  the  Act)  be- 
cause such  sections  only  apply  to  acts  by 
fiduciaries. 

Example  (4).  E.  an  employer  whose  em- 
ployees are  covered  by  plan  P.  Is  a  fiduciary 
with  respect  to  P.  A.  who  is  not  a  party  In  in- 
terest with  respect  to  P.  persuades  E  that 
the  plan  needs  the  services  of  a  profes.sional 
investment  adviser  and  that  A  should  be 
hired  to  provide  the  investment  advice.  .Ac- 
cordingly. E  causes  P  to  hire  A  to  provide  in- 
vestment advice  of  the  type  which  makes  A 
a  fiduciary  under  I  2510.3-21(c)  (1)  dli  tBi 
Prior  to  the  expiration  of  A's  first  contract 
with  P,  A  persuades  E  to  cause  P  to  renew  As 
contract  with  P  to  provide  the  same  services 
for  additional  fees  in  view  of  the  Increa.sed 
costs  In  providing  such  services.  During  tlie 
period  of  A's  second  contract.  A  provides  ad- 
ditional Investment  advice  services  for  which 
no  additional  charge  is  made.  Prior  to  the 
expiration  of  A's  second  contract.  A  persuades 
E  to  cause  P  to  renew  his  contract  for  addi- 
tional fees  In  view  of  the  additional  ser\lces 
A  Is  providing.  A  has  not  engaged  in  an  a'-t 
described  In  section  406(b)(1)  of  the  Act. 
because  A  has  not  used  any  of  the  authority, 
control  or  responsibility  which  ma.kes  .K  a 
fiduciary  (the  provision  of  investment  ad- 
vice) to  cause  the  plan  to  pay  additional  fees 
for  A's  services. 

Example  (5).  F.  a  trustee  of  plan  P  with 
discretion  over  the  management  and  dis- 
position of  plan  assets,  retains  C  to  provide 
administrative  services  to  P  of  the  type  which 
makes  C  a  fiduciary  under  section  3(21)  lAi 
(ill).  Thereafter,  C  retains  F  to  provide  for 
additional  fees  actuarial  and  various  kinds 
of  administrative  services  In  addition  to  the 
services  F  Is  currently  providing  to  P.  Both 
F  and  C  have  engaged  in  an  act  described 
In  section  406(b)(1)  of  the  Act  F.  rega.'d- 
less  of  any  Intent  which  he  may  have  had 
at  the  time  be  retained  C,  has  engaged  in 
such  an  act  because  F  has.  in  effect,  exercised 
the  authority,  control  or  responsibility 
which  makes  F  a  fiduciary  to  cause  the  plan 
to  pay  F  additional  fees  fcH-  the  services.  C. 
whose  continued  empl03rment  by  P  depends 
on  F,  has  also  engaged  In  such  an  act,  because 
C  has  an  interest  In  the  transaction  which 
might  affect  the  exercise  of  C's  best  Judgment 
as  a  fiduciary.  As  a  result,  C  has  dealt  wlth- 
plan  assets  In  his  own  interest  under  section 
406(b)(1). 

Example  (6).  F,  a  fiduciary  oj  plan  P  with 
discretionary  authority  respecting  the  man- 
agement of  P.  retains  S,  the  son  of  F.  to  pro; 
vide  for  a  fee  various  kinds  of  admliil.strdtlve 
services  necessary  for  tbe  operation  of  the 
plan.  F  has  engaged  in  an  act  described  in 
section  406(b)(1)  of  the  Act  because  S  is  a 
person  In  whom  F  has  f  i  Interest  which  may 
affect  the  exercise  of  P's  best  Judgment  as  a 
fiduciary.  Such  act  is  not  exempt  under  sec- 
tion 408(b)  (2)  of  tbe  Act  Irrespective  of 
whether  the  provision  of  the  services  by  S  is 
exempt. 

Example  (7) .  T,  one  of  the  trustees  of  plan 
P,  Is  president  of  bank  B.  The  bank  proposes 
to  provide  administrative  services  to  P  for  a 
fee.  T  physically  absents  himself  from  all 
consideration  of  B's  proposal  and  does  not 
otherwise  exercise  any  ot  the  authority. 
oostrol  or  responstbUity  which  makes  T  a 
fiduciary  to  cause  the  plan  to  retain  B   The 
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other  trustees  decide  to  retain  B.  T  has  not 
engaged  in  an  act  described  in  section  406ib) 
( 1 )  of  the  Act.  Further,  the  other  trustees 
have  not  engaged  in  an  act  described  in  sec- 
tion 406(b)(1)  merely  because  T  Is  on  the 
board  of  trustees  of  P.  This  fact  alone  would 
not  make  them  have  an  Interest  in  the  trans- 
action which  might  affect  the  exercise  of 
their   best  Judgment  as   fiduciaries. 

Par.  2.  Section  2550.408b-4  is  inserted 
in  tlae  appropriate  place  to  read  as  set 
forth  below : 

§  2350.  t08b-4  SlaUilory  cxemplion  for 
invesiltnenls  in  deposits  of  banks  or 
similar  financial  in.«litiilions. 

I  a)  In  general.  Section  408ib>i4'  of 
the  Employee  Retirement  Income  Secu- 
rity Act  of  1974  (the  Act)  exempts  from 
the  prohibitions  of  section  406  of  the  Act 
the  investment  of  all  or  a  part  of  a  plan's 
assets  in  deposits  bearing  a  reasonable 
rate  of  interest  in  a  bank  or  similar  fi- 
nancial institution  supervised  by  the 
United  States  or  a  State,  even  though 
such  bank  or  similar  financial  institu- 
tion is  a  fiduciary  or  other  party  in  in- 
terest with  respect  to  the  plan,  if  the 
conditions  of  either  §  2550.408b-4(bt  (1> 
or  ?  2550.408-4(b)  (2)  are  met.  Section 
408(b)  (4 1  provides  an  exemption  from 
sections  406(b)(1)  of  the  Act  (relating 
to  fiduciaries  dealing  with  the  assets  of 
plans  in  their  own  interest  or  for  their 
own  account>  and  406(b>(2»  of  the  Act 
<  relating  to  fiduciaries  in  their  individ- 
ual or  in  any  other  capacity  acting  in 
any  transaction  involving  the  plan  on 
behalf  of  a  party  (or  representing  a 
party  <  whose  interests  are  adverse  to 
the  interests  of  the  plan  or  the  interests 
of  its  participants  or  beneficiaries),  as 
well  as  section  406(a)(1),  because  sec- 
tion 408<b>(4)  contemplates  a  bank  or 
similar  financial  institution  causing  a 
plan  for  which  it  acts  as  a  fiduciary  to 
invest  plan  assets  in  its  own  deposits  if 
the  requirements  of  section  408(b)(4) 
are  met.  However,  it  does  not  provide 
an  exemption  from  section  406  b  •  ( 3 1  of 
the  Act  (relating  to  fiduciaries  receiving 
consideration  for  their  own  personal  ac- 
count from  any  party  dealing  with  a 
plan  in  connection  with  a  transaction 
involving  the  assets  of  the  plan ) .  The 
receipt  of  such  consideration  is  a  sepa- 
rate transaction  not  described  in  the 
statutory  exemptirai.  Section  408' bM 4) 
does  not  contain  an  exemption  from 
other  provisions  of  the  Act.  such  as  sec- 
tion 304.  or  other  provisions  of  law  which 
may  impose  requirements  or  restrictions 
relating  to  the  transactions  which  are 
exempt  under  section  408(b)(4)  of  the 
Act.  See.  for  example,  section  401  of  the 
Internal  Revenue  Code  of  1954  (Code). 
The  provisions  of  section  408(b)  (4)  of 
the  Act  are  further  limited  by  section 
408' d)  of  the  Act  (relating  to  transac- 
tions with  owner-employees  and  related 
persons ) . 

(b)(l>  Plan  covering  own  employees. 
Such  investment  may  be  made  If  the 
plan  is  one  which  covers  only  the  em- 
ployees of  the  bank  or  similar  financial 
institution,  the  employees  of  any  of  Its 
affiliates,  or  the  employees  of  both. 

(2)  Other  pZaiu.  Such  Investment 
may  be  made  tf  the  Investment  Is  ex- 


pressly authorized  by  a  provision  of  the 
plan  or  triist  instrument  or  If  the  in- 
vestment is  expressly  authorized  (or 
made)  by  a  fiduciary  of  the  plan  (other 
than  the  bank  or  similar  financial  Insti- 
tution or  any  of  its  afllliates)  who  has 
authority  to  make  such  investments,  or 
to  instruct  the  trustee  or  other  fiduciary 
with  respect  to  investments,  and  who  has 
no  interest  in  the  transaction  which  may 
affect  the  exercise  of  such  authorizing 
fiduciary's  best  judgment  as  a  fiduciary 
so  as  to  cause  such  authorization  to  con- 
stitute an  act  described  in  section  406(b) 
of  the  Act.  Any  authorization  to  make 
investments  contained  in  a  plan  or  trust 
instrument  will  satisfy  the  requirement 
of  express  authorization  for  investments 
made  prior  to  November  1,  1977.  Effec- 
tive November  1.  1977,  in  the  case  of  a 
bank  or  similar  financial  institution  that 
invests  plan  assets  in  deposits  in  itself 
or  its  affiliates  under  an  authorization 
contained  in  a  plan  or  trust  instrument, 
such  authorization  must  name  such  bank 
or  similar  financial  institution  and  must 
state  that  such  bank  or  similar  financial 
institution  may  make  investments  in  de- 
posits which  bear  a  reasonable  rate  of 
interest  in  itself  (or  in  an  affiliate ) . 

(3)  Example.  B.  a  bank,  is  the  trustee  of 
plan  P's  assets.  The  trust  Instruments  give 
the  trustees  the  right  to  invest  plan  assets 
in  its  discretion.  B  invests  in  the  certificates 
of  deposit  of  bank  C,  which  la  a  fiduciary  of 
the  plan  by  virtue  of  performing  certain 
custodial  and  administrative  services.  The 
authorization  Is  sufficient  for  the  plan  to 
make  such  Investment  under  scclton  408 
(b)(4).  Further,  such  authorization  would 
suffice  to  allow  B  to  make  Investments  In 
deposits  In  Itself  prior  to  November  1.  1977. 
However,  subsequent  to  October  31,  1977,  B 
may  not  invest  In  deposits  in  itself,  unless 
the  plan  or  trust  instrument  specifically  au- 
thorizes It  to  Invest  In  deposits  of  B. 

(c)  Definitions.  (1)  The  term  "bank 
or  similar  financial  institution"  includes 
a  bank  <as  defined  in  section  581  of  the 
Code* .  a  domestic  building  and  loan  as- 
sociation 'as  defined  in  section  7701 
(a)  (19)  of  the  Code) ,  and  a  credit  union 
(as  defined  in  section  101(6)  of  the  Fed- 
eral Credit  Union  Act) . 

1 2)  A  person  is  an  aCQliate  of  a  bank 
or  similar  financial  Institution  If  such 
person  and  such  bank  or  similar  finan- 
cial institution  would  be  treated  tis  mem- 
bers of  the  same  controlled  group  of 
corporations  or  as  members  of  two  or 
more  trades  or  businesses  under  common 
control  within  the  meaning  of  section 
414(b)  or  (c)  of  the  Code  and  the  regu- 
lations thereunder. 

(3)  The  term  "deposits"  includes  any 
account,  temporary  or  otherwise,  upon 
which  a  reasonable  rate  of  interest  is 
paid,  including  a  certificate  of  deposit 
issued  by  a  bank  or  similar  fiimnclal 
institution. 

Par.  3.  Section  2550.40ab-6  Is  Inserted 
In  the  appropriate  place  to  read  as  set 
forth  below: 

§  2550.408b-6  Statutory  exemption  for 
ancillary  8«rricefl  by  a  bank  or  similar 
financial  in«titalion. 

(a)  In  general.  Section  408(b)(6)  of 
the  Employee  Retirement  Income  Secu- 
rity Act  of  1974  (the  Act)  ezonpts  from 


the  prohibitions  of  section  406  of  the  Act 
the  provision  of  certain  ancillary  serv- 
ices by  a  bank  or  similar  financial  insti- 
tution (as  defined  tn  §  2550.408b- 
4(c)  (1) )  supervised  by  the  United  States 
or  a  State  to  a  plan  for  which  it  acts 
as  a  fiduciary  if  the  conditions  of  §  2550.- 
408t>-6(b)  are  met.  Such  ancillary  serv- 
ices include  services  which  do  not  meet 
the  requirements  of  section  408(b)(2) 
of  the  Act  because  the  provision  of  such 
services  involves  an  act  described  in  sec- 
tion 406(b)(1)  of  the  Act  (relating  to 
fiduciaries  dealing  with  the  assets  of 
plans  in  their  own  interest  or  for  their 
own  account)  by  the  fiduciary  bank  or 
similar  financial  institution  or  an  act 
described  in  section  406(b)  (2)  of  the  Act 
(relating  to  fiduciaries  in  their  individ- 
ual or  in  any  other  capacity  acting  in 
any  transaction  involving  the  plan  on 
half  of  a  party  (or  representing  a 
party )  whose  interests  are  adverse  to  the 
interests  of  the  plan  or  the  interests  of 
its  participants  or  beneficiaries ) .  Section 
408(b)  (6)  provides  an  exemption  from 
sections  406(b)  (1)  and  (2)  because  sec- 
tion 408(b)  (6)  contemplates  the  provi- 
sion of  such  ancillary  services  without 
the  approval  of  a  second  fiduciary  (as 
described  in  §  2550.408b-2(e)  (2)  >  if  the 
conditions  of  §  2550.408b-6(b)  are  met. 
Thus,  for  example,  plan  assets  held  by  a 
fiduciary  bank  which  are  reasonably  ex- 
pected to  be  needed  to  satisfy  current 
plan  expenses  may  be  placed  by  the  bank 
in  a  non-interest-bearing  checking  ac- 
count in  the  bank  if  the  conditions  of 
§  2550.408b-6(b»  are  met,  notwithstand- 
ing the  provisions  of  section  408(b)(4) 
of  the  Act  (relating  to  investments  in 
bank  deposits).  However,  section  408 
(b)(6*  does  not  provide  an  exemption 
for  an  act  described  in  section  406(b>  (3) 
of  the  Act  (relating  to  fiduciaries  receiv- 
ing consideration  for  their  own  persona! 
account  from  any  party  dealing  with  a 
plan  in  cormection  with  a  transaction 
involving  the  assets  of  the  plan ) .  The  re- 
ceipt of  such  consideration  is  a  separate 
transaction  not  described  in  section 
408(b)(6).  Section  408(b)(6)  does  not 
contain  an  exemption  frcnn  other  pro- 
visions of  the  Act.  such  as  section  404, 
or  other  provisions  of  law  which  may 
impose  requirements  or  restrictions  re- 
lating to  the  transactions  which  are  ex- 
empt under  section  408(b)  (6)  of  the  Act. 
See,  for  example,  sectlwi  401  of  the  In- 
ternal Revenue  Code  of  1954.  The  provi- 
sions of  section  408(b)  (6)  of  the  Act  are 
further  limited  by  section  408(d)  of  the 
Act  (relating  to  transactions  with  owner- 
employees  and  related  persons). 

(b)  Conditions.  Such  service  must  be 
provided — 

(1)  At  not  more  than  reasonable 
compensation; 

(2)  Under  adequate  internal  safe- 
griards  which  assure  that  the  provlslcHi 
of  such  service  is  consistent  with  sound 
banking  and  financial  practice,  u  de- 
termined by  Federal  or  State  supervi- 
sory authority;  and 

(3)  Only  to  the  extent  that  such  serv- 
ice is  subject  to  specific  guidelines  Is- 
sued by  the  bank  or  similar  financial 
institution  which  meet  the  requirements 
of  S2550.408b-6(c). 
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(c)  Specific  guidelines.  [Reserved] 
Par.  4.  Section  2550.408c-2  is  inserted 

In  the  appropriate  place  to  read  as  set 

forth  below: 

§  2550.408c-2     Compensation    for    scrv- 
icc«. 

<a)  In  general.  Section  408(b)(2)  of 
the  Employee  Retirement  Income  Se- 
curity Act  of  1974  (the  Act)  refers  to 
the  payment  of  reasonable  compensa- 
tion by  a  plan  to  a  party  in  interest 
for  services  rendered  to  the  plan.  Sec- 
tion 40J(c)  (2)  of  the  Act  and  S§  2550- 
408c-2(b)(l)  through  2550.408c-2(b) 
(4)  clarify  what  constitutes  reasonable 
compensation  for  such  services. 

ib)(l)  General  rule.  Generally, 
whether  compensation  is  "reason- 
able" under  sections  408<b)(2>  and  408 
(c)  (2)  of  the  Act  depends  on  the  par- 
ticular facts  and  circumstances  of  each 
case. 

<2)  Payments  to  certain  fiduciaries. 
Under  sections  408(b)(2)  and  408' o 
(2)  of  the  Act,  the  term  "reasonable 
compensation"  does  not  include  any 
compensation  to  a  fiduciary  who  is  al- 
ready receiving  full-time  pay  from  an 
employer  or  association  of  employers 
(any  of  whose  employees  are  partici- 
pants in  the  plan)  or  from  an  employee 
organization  (any  of  whose  members 
are  participants  in  the  plan),  except 
for  the  reimbm-sement  of  direct  expenses 
properly  and  actually  incurred  and  not 
otherwise  reimbursed.  The  restrictions 
of  this  paragraph  (b>'2)  do  not  apply 
to  a  party  in  interest  who  is  not  a 
fiduciary. 

<3)  Certain  expmscs  iiot  direct  ex- 
penses. An  expense  is  not  a  direct  ex- 
pense to  the  extent  it  would  have  been 
sustained  had  the  service  not  been  pro- 
vided or  if  it  represents  an  allocable 
portion  of  overhead  costs. 

<4)  Expense  advances.  Under  sections 
405L<b)  (2)  and  408(c)  (2)  of  the  Act.  the 
term  "reasonable  compensation",  as  ap; 
plied  to  a  fiduciary  or  an  employee  of  a 
plan,  includes  an  advance  to  such  a 
fiduciary  or  employee  by  the  plan  to 
cover  dii-ect  expenses  to  be  properly  and 
actually  incurred  by  such  person  in  the 
performance  of  such  person's  duties  with 
the  plan  if : 

(i)  The  amount  of  such  advance  is 
reasonable  with  respect  to  the  amount 
of  the  direct  expense  which  is  likely  to 
be  properly  and  actually  incurred  in  the 
immediate  future  (such  as  during  tlie 
next  month) ;  and 

(ii)  The  fiduciary  or  employee  ac- 
counts to  the  plan  at  the  end  of  the 
period  covered  by  the  advance  for  the 
expenses  properly  and  actually  incurred. 

(5)  Excessive  compensation.  Under 
sections  408(b)(2)  and  408(c)(2)  of  the 
Act.  any  comt>ensation  which  would  be 
considered  excessive  under  26  CFR 
1.162-7  (Income  Tax  Regulations  relat- 
ing to  compensation  for  personsd  serv- 
ices which  constitutes  an  ordinary  and 
necessary  trade  or  business  expense)  will 
not  be  "reasonable  compensation". .  De- 
pending upon  the  facts  and  circum- 
stances of  the  particular  situation, 
compensation    which    Is    not    excessive 


tmder  36  CFR  1.163-7  may,  nevertheless, 
not  be  "reasonalde  compensation" 
within  the  meaning  ot  sections  408(b) 
(2)  and  408(c)  (2)  of  the  Act. 

Pab.  5.  Section  2550.414(c) -4  is  in- 
serted in  the  appropriate  place  to  read 
as  follows : 

§  2550.414c— 4  Transitional  rule  for  the 
provision  of  certain  services  until 
June  30,  1977. 

ia>  In  general.  Section  414'cm4i   of 
the  Employee  Retirement  Income  Secu- 
rity Act  (rf  1974  (the  Act)  provides  that 
sections  406  and  407(a)  shall  not  apply 
to  the  provision  of  services  before  June 
30.  1977,  between  a  plan  and  a  p>arty  in 
interest  if  the  three  requirements  con- 
tained in  section  414(c>  (4i  are  met.  The 
first  requirement  is  that  such  .<:ervices 
must   be   provided   either    <  1  <    under  a 
binding  contract  in  effect  on  July  1.  1974 
<or  pursuant  to  a  renewal  or  modifica- 
tion of  such  contract),  or  (2>  by  a  party 
in  interest  who  ordinarily  and  custom- 
arily  furnished  such  services  on  June 
30.  1974.  The  second  requirement  is  that 
the  services  be  provided  on  terms  that 
remain  at  least  as  favorable  to  the  plan 
as  an  arms-length  transaction  with  an 
unrelated  party  would  be.  For  this  pur- 
pose, such  sei-vices  are  provided  on  terms 
that  remain  at  least  as  favorable  to  the 
plan  as  an  arms-length  transaction  witli 
an  unrelated  party  would  be.  if  at  the 
time  of  execution  (or  renewal'   of  such 
binding  contract,  the  contract   <or  re- 
newal) is  on  terms  at  least  as  favorable 
to  tlie  plan  as  an  arm's-length  ti-an.sac- 
tion  with  an  unrelated  party  would  be. 
However,  if  in  a  normal  commercial  set- 
tiiag  an  unrelated  party  in  tlie  position 
of  the  plan  could  be  expected  to  insist 
up<m  a  renegotiation  or  termination  of 
a   binding   contract,   the   plan  must  so 
act.  Thus,  for  example,  if  a  party  in  in- 
terest provides  services  to  n  plan  on  a 
month-to-month  basis,  and  a  party  in 
the  position  of   the  plan  could  be  ex- 
pected to  renegotiate  the  price  paid  tm- 
der such  contract  because  of  a  decline  in 
the  fair  market  value  of  such  services, 
the  plan  must  so  act  in  order  to  avoid 
participation  in  a  prohibited  transaction. 
Tlie  third  requirement  is  that  the  pro- 
vision of  services  must  not  be.  or  have 
been,  at  the  time  of  such  provision  a 
prohibited  transaction  within  the  mean- 
ing  of   section   503(b)    of   the  Internal 
Revenue  Code  of  1954  or  the  correspond- 
ing provisions  of  prior  law.  If  these  three 
requirements  are  met.  section  406  of  the 
Act  will  apply  neither  to  services  pro- 
vided before  June  30,  1977  (both  to  cus- 
tomers to  whom  such  services  were  being 
provided  on  June  30,  1974.  and  to  new 
custwners)  nor  to  the  receipt  of  compen- 
sation therefor.  Thus,  if  these  three  re- 
quirements are  met,  section  406  of  the 
Act  will  not  apply  until  June  30,  1977, 
to  the  provision  of  services  to  a  plan 
by  a  party  in  interest  (including  a  fi- 
duciary) even  if  such  services  could  not 
be  furnished  pursuant  to  the  exemp- 
tion provisions  of  sections  408(b)    (2) 
or  (6)  of  the  Act  and  SS  2550.408b-2  and 
2550.408l>-6.  For  example,  tf  the  three 
requironents  of  section  414(c)  (4)  of  the 


Act  are  met,  a  pers<»  serving  a  fiduciar>- 
to  a  plan  who  already  receives  full-time 
pay  from  an  employer  or  an  associa- 
tion of  employers,  whose  employees  are 
participants  in  such  plan,  or  from  an 
employee  organization  whose  members 
are  participants  in  such  plan,  may  con- 
tinue to  receive  reasonable  compensation 
from  the  plan  for  services  rendered  to 
the  plan  before  June  30.  1977.  Similarly, 
until  June  30,  1977.  a  plan  con«:ultant 
who  may  be  a  fiduciary  because  of  the  ^^^ 
nature  of  the  consultative  and  adminis- 
trative services  being  provided  may.  if 
tliese  three  requirements  are  met.  con- 
tinue to  cause  the  sale  of  iusuiance  to 
the  plan  and  continue  to  receive  com- 
missions for  such  sales  from  the  insur- 
ance c(Mnpany  writing  the  policy.  Pur- 
tlier.  if  the  three  requirements  of  sec- 
tion 414(c)(4)  of  the  Act  are  met.  a 
securities  broker-dealer  who  renders  in- 
vestment advice  to  a  plan  for  a  fee. 
thereby  becoming  a  fiduciaiy,  may  fur- 
nish other  services  to  the  plan,  such  as 
brokerage  services,  and  receive  compen- 
sation therefor.  Also,  if  a  registered  rep- 
resentative of  such  a  broker-dealer  were 
a  fiduciary,  the  registered  representative 
may  receive  ccMnpensation.  including 
commissions,  for  brokerage  services  per- 
formed before  Jvme  30,  1977. 

*b>  Persons  deemed  to  be  JuJic  30. 
1974.  senicc  providers.  A  party  in  inter- 
est with  respect  to  a  plan  which  did  not. 
on  June  30,  1974.  ordinarily  and  cus- 
tomarily furnish  a  particular  service  will 
nevertheless  be  considered  to  have  ordi- 
narily and  customarily  furnished  sucli 
service  on  June  30,  1974.  for  purposes  of 
tliis  section  an^ section  414<c)  <4>  of  tlic 
Act,  if  either  of  the  following  condition- 
are  met: 

ill  At  least  50  percent  of  the  out- 
standing beneficial  interests  of  Luch 
party  in  interest  are  owned  diiectly  or 
through  one  or  more  intermediaries  bv 
the  same  person  or  persons  who  owned, 
directly  or  through  one  or  more  inter- 
mediaries, at  least  50  percent  of  the  out- 
standing beneficial  interests  of  a  jjerson 
who  ordinarily  and  ciistomarily  fur- 
nished such  service  on  June  30.  1974:  or 

(2 1  Control  or  the  power  to  e.xerci^e 
a  controlling  influence  over  the  manage- 
ment and  policies  of  such  party  in  inter- 
est is  possessed,  directly  or  through  one 
or  more  intermediaries,  by  the  same  per- 
son or  persons  who  possessed,  directly  or 
through  one  or  more  intermediaries,  con- 
trol or  the  power  to  exercise  a  controlling: 
influence  over  the  management  and  pol- 
icies of  a  person  who  ordinarily  and  cus- 
tomarily furni-shed  such  service  on  June 
30.  1974. 

For  purposes  of  paragraph  <b'  of  this 
section,  a  person  shall  be  deemed  to  be 
an  "intermediary"  of  another  person  if 
at  leafit  50  percent  of  the  outstanding 
beneficial  Interests  of  such  person  are 
owned  by  such  other  person,  directly  or 
Indirectly,  or  if  such  other  person  con- 
trols or  has  the  power  to  exercise  a  con- 
trolling influence  over  the  management 
and  policies  of  such  person. 

(c)  Examples.  The  following  examples 
apply  the  principles  enunciated  in  para- 
graph (b)  this  sectlOTi. 
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Example  (i).  A  owns  50  percent  of  the 
outstanding  beneficial  Interests  of  ABC  Part- 
:iershlp  which  ordinarily  and  cvistomarlly 
fvirni'ihed  certain  services  on  June  30,  1974. 
On  July  2.  1974.  ABC  Partnership  was  incor- 
porated Into  ABC  Corporation  with  one  class 
of  stock  outstanding.  A  owns  50  percent  of 
the  shares  of  such  stock.  ABC  Corporation 
turiilshes  the  same  services  that  were  fur- 
;..>hed  by  ABC  Partnership  on  June  30,  1974. 
.\BC  Corporation  will  be  deemed  to  have  or- 
dinarily and  customarily  furnished  such 
services  on  June  30,  1974,  for  purposes  of 
s^Ltiou  414(C)  (4»  of  the  Act. 

Exiimple  (2(.  A  and  B  together  own  100 
percent  of  the  beneficial  interests  of  AB  Part- 
nership, which  ordinarily  and  customarily 
I'.'.rnished  certain  services  on  June  30.  1974. 
On  September  1.  1974.  AB  Partnership  was 
incorporated  into  AB  Corporation  with  one 
class  of  stock  outstanding.  A  and  B  each  own 
20  percent  of  such  outstanding  class  of  stock 
and  together  have  control  over  the  manage- 
ment and  policies  of  AB  Corporation.  AB 
Corporation  furnLshes  the  .same  services  that 
were  furnished  by  AB  Partnership  on  June 
30.  1974.  AB  Corporation  will  be  deemed  to 
have    ordinarily    and   customarily    furnished 
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such  services  on  June  30,  1974,  for  purposes 
of  section  141(c)(4)  of  the  Act. 

Example  (3).  On  June  30,  1974,  M  Corpora- 
tion waa  ordinarily  and  customarily  furnish- 
ing certain  services.  On  that  date.  X,  T.  and  Z 
together  owned  50  percent  of  all  classes  of 
the  outstanding  shares  of  M  Corporation.  On 
January  28.  1975.  all  of  the  .shareholders  of 
M  Corporation  exchanged  their  shares  in  M 
Corporation  for  shares  of  a  new  N  Corpora- 
tion. As  a  result  of  that  exchange.  X,  Y.  and 
Z  together  own  50  percent  of  the  common 
stock  of  N  Corporation,  the  only  class  of 
N  Corporation  stock  outstanding  after  the 
exchange.  N  Corporation  furnishes  the  serv- 
ices formerly  furnished  by  M  Corporation. 
N  Corporation  will  be  deemed  to  have  ordi- 
narilv  and  customarily  furnished  such  serv- 
ices on  Jr.re  30.  1974.  for  purposes  of  section 
4I4(cl  [it  of  the  Act. 

EiM'nple  (■<>  I  Corporation  ordinarily  and 
customarily  furnished  certain  services  on 
June  30.  1974.  On  November  3.  1975.  I  Cor- 
poration organizes  a  wholly-owned  subsidi- 
ary. S  Corporation,  which  furnishes  the  same 
services  ordinarily  and  customarily  furnished 
by  I  Corporation  on  June  30.  1974.  S  Corpora- 
tion  will   be  deemed   to  have  ordinarily  and 


customarily  furnished  such  services  on  June 
30,  1974,  for  purposes  of  section  414(c)  (4)  of 
the  Act. 

Example  (5(.  X  Corporation,  wholly  owned 
and  controlled  by  A.  ordinarily  and  custom- 
arily furnished  certain  services  on  June  30. 
1974.  Y  Corporation  did  not  perform  such 
services  on  that  date.  On  January  2.  1976.  X 
Corporation  is  merged  into  Y  Corporation 
and,  although  A  received  less  than  50  per- 
cent of  the  total  outstanding  shares  of  \ 
Corporation,  after  such  merger  A  has  control 
over  the  management  and  policies  of  Y  Cor- 
poration. Y  Corporation  furnishes  the  same 
services  that  were  formerly  furnished  by  X 
Corporation.  Y  Corporation  will  be  deemed  to 
have  ordinarily  and  customarily  furnished 
such  services  on  June  30.  1974.  for  purposes 
of  section  414(c)  (4)  of  the  Act. 

Signed  at  Washington.  D.C..  cliis  14th 
day  of  June  1977. 

I.AN  D.  Lanoff. 
Administrator   of   Pension   and 
Welfare     Benefit     Programs. 
U.S.  Department  of  Labor. 

jFR  DOC.T7   17895  FU^d  6  21-77;8:45  am | 
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DEPARTMENT  OF  LABOR 

Office  of  Pension  and  Welfare  Benefit 
Pfograms 

DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Seprice 

(Prohibited  Transaction  Exemption] 

EMPLOYEE  BENEFIT  PLANS 

Class  Exemption  for  Certain  Transactions 
Involving  Insurance  Agents  and  Brokers, 
Pension  Consultants,  Insurance  Com- 
panies, Investment  Companies  and  In- 
vestment Company  Principal  Under- 
writers and  Employee  Benefit  Plans 

AGENCIES:  Department  of  Labor,  De- 
partment of  Treasurj'  Internal  Revenue 
Service. 

ACTION:  Grant  of  class  exemption. 

SUMMARY:  This  class  exemption  ex- 
empts from  the  prohibited  transaction 
provisions  of  the  Employee  Retirement 
Income  Security  Act  of  1974  (the  Act* 
and  the  taxes  imposed  by  section  4975 
of  the  Internal  Revenue  Code  of  1954 
(the  Code)  certain  transactions  invol- 
ving employee  benefit  plans  and  insur- 
ance agents  and  brokers,  pension  con- 
sultants, insurance  companies,  invest- 
ment companies  and  investment  com- 
pany principal  underwriters  for.  or  in 
connection  with  the  purchase  of  insur- 
ance or  annuity  contracts  and  the  pur- 
cheise  or  sale  of  securities  issued  by  an 
Investment  company,  if  certain  condi- 
tions are  met.  Such  persons,  because  of 
their  activities  with  respect  to  employee 
benefit  plans,  may  be  considered  fidu- 
ciaries or  other  parties  in  interest '  of 
such  plans,  thus  rendering  the  described 
transactions  prohibited  .  transactions 
within  the  meaning  of  section  406  of  the 
Act  and  section  4975  of  the  Code.  The 
exemption  affects  participants  and  bene- 
ficiaries of  employee  benefit  plans,  their 
employers,  and  persons  engaging  in  the 
described  transactions. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Forrest  Foss.  Room  C-4508.  Plan 
Benefits  Security  Division,  OCBce  of 
the  Solicitor,  Department  of  Labor, 
200  Constitution  Avenue,  NW..  Wash- 
ington, D.C.  20210.  202-523-6856.  Mr. 
Elliot  Daniel.  Internal  Revenue  Serv- 
ice, 1111  Constitution  Avenue,  NW., 
Washington,  D.C.  20224.  Attention: 
E:EP:PT  202-566-3089.  'These  are  not 
toll  free  numbers." 

SUPPLEMENTAL  INFORMATION;  On 
December  29,  1976,  notice  was  published 
In  the  Federal  Register  (41  FR  56760) 
(reprinted  on  January  7,  1977  (42  FR 
1525) )  that  the  Department  of  Labor 
(the  Department)  and  the  Internal  Rev- 
enue Service  (the  Service)  had  under 
consideration  a  prop>osed  class  exemption 
from  the  restrictions  of  sections  406  <  a) 
(1)(A)  through  (D»  and  406(b)  of  the 
Act  and  from  the  taxes  imposed  by  sec- 


'  The  term  "parties  In  interest",  as  used  in 
tlite  prMunbl«,  IncludM  "dlsquallfled  per- 
■oiM"  M  defined  In  section  407S<e)  (2)  of  the 
Code. 


tkiai  4975  of  the  Code.  Tlie  class  exemp- 
tkoi  was  requested  In  applications  filed 
piirsuant  to  section  408 (a)  of  the  Act  and 
section  4975(c)(2)  of  the  Code  by  the 
National  Association  of  Pension  Consul- 
tants and  Administrators.  Inc.  (Appli- 
cation No.  D-183) ;  Jointly  by  the  Ameri- 
can CX>uncil  of  Life  Insurance,  the  Na- 
tional Association  of  Life  Underwriters, 
and  the  Association  for  Advanced  Life 
Underwriting  (Application  No.  D-301); 
the  Investment  Company  Institute  (Ap- 
plication Nos.  D-419  and  D-466) ;  jointly 
by  Marsh  and  McLennan  Companies. 
Inc.  and  Johnson  suid  Higgins  (Appli- 
cation No.  D-459) ;  and  jointly  by  In- 
vestors Diversified  Services.  Inc.  and 
American  General  Capital  Distributors. 
Inc.  (Application  No.  D-473 ' . 

The  exemption  was  proposed  in  ac- 
cordance with  the  procedures  set  forth 
in  ERISA  Procedure  75-1  (40  FR  18471. 
AprU  28.  1975)  and  Rev.  Proc.  75-26. 
1975-1  C.B.  722,  and  all  interested  per- 
sons were  invited  to  submit  comments 
on  the  proposed  exemption.  In  addition, 
pursuant  to  notice  published  in  the  Fed- 
ER.^L  Register  (41  FR  56758,  December 
29,  1976) ,  a  public  hearing  was  held  on 
February  14,  1977.  in  which  interested 
persons  were  afforded  the  opportunity 
to  present  their  views  on  the  pioposed 
exemption. 

In  response  to  nunierou:-  comments, 
the  exemption  has  been  adopted  by  the 
Agencies  in  restructured  form.  In  order 
to  illustrate  the  operation  of  the  exemp- 
tion, as  revised  and  adopted,  the  Agen- 
cies have  set  forth  below  a  summary  of 
its  operation  and  effect.  After  the  sum- 
mary, there  is  a  discussion  of  major  com- 
ments received  by  the  Agencies  with 
respect  to  the  proposed  exemption,  and 
a  discussion  of  how  these  comments 
were  treated  in  the  exemption  as 
adopted.  In  addition,  the  Agencies  have 
published  elsewhere  in  this  issue  of  the 
INDERAL  Register  a  proposal  to  impose 
two  additional  conditions  on  the  exemp- 
tion, but  these  conditions  would  be  ap- 
plicable only  to  transactions  occurring 
after  December  31.  1978. 

Explanation  of  the  Operation  of  the 
Exemption 

1.  Transactions  covered.  The  exemp- 
tion relates  to  six  different  classes  of 
transactions  involving  insurance  agents 
or  brokers,  pension  consultants,  insur- 
ance companies,  investment  companies, 
and  investment  company  principal*  un- 
derwriters who,  because  of  their  activi- 
ties with  respect  to  plans,  may  be  con- 
sidered to  be  fiduciaries  or  other  parties 
in  interest  of  such  plans,  thus  rendering 
the  transactions  described  prohibited 
transactions  within  the  meaning  of  sec- 
tion 406  of  the  Act  and  4975  ( c  >  ( 1 )  of  the 
Code.  These  trahsactions  are  set  forth 
in  section  in.  and  describe  situations 
involving  the  purchase  of  Insurance  or 
annuity  contracts  or  the  purchase  or 
sale  of  securities  issued  by  an  investment 
company.  The  transactions  are  stated 
in  general  terms,  thereby  encomi>assing 
a  broad  range  of  transactions  which 
could  be  prohibited  but  for  the  exemp- 
tion. However,  as  described  below,  con- 


ditions imposed  upon  the  exemption 
Umlt  its  availability  for  purchases  made 
after  October  31. 1977  to  transactions  In- 
volving only  certain  categories  of  parties 
in  interest  (see  section  V(a) ) . 

The  first  three  transactions  cover  the 
effecting  by  Insurance  agents  or  broko^ 
pension  consultants,  or  Investment  com- 
pany principal  xuiderwrlters  of  the  pur- 
chase with  plan  assets  of  Insurance  or 
annuitj-  contracts  or  securities  issued  by 
an  investment  company  and  the  receipt 
of  commissions  in  connection  with  such 
purchase  (see  sections  m  (a),  (b)  and 
(c)).  Paragrai^  (d)  of  section  HI 
covers  the  purchase  with  plan  assets  of 
an  insurance  or  annuity  contract  from 
an  insurance  company. 

The  last  two  transactions,  covered  by 
sections  m  (e)  and  (f),  are  not  subject 
to  many  of  the  conditicois  Imposed  on 
the  first  four  transactlcxis  (see  section 
V>.  These  last  two  transactions  are 
limited  to  purchases  with  plan  assets  of 
insurance  or  annuity  contracts  «■  secu- 
rities issued  by  an  investment  company 
in  situations  where  the  Insurance  com- 
pani.  investment  company  or  invest- 
ment company  principal  imderwriter  is 
a  fiduciary  or  service  provider  of  the 
plan  scdely  by  reason  of  «xinsor^lp  of 
a  master  or  prototjrpe  plan.  These  trsois- 
actlons  contemplate  situations  in  which 
the  insurance  company.  Investment 
company  or  investment  company  prin- 
cipal underwriter  Is  a  party  In  interest 
of  a  plan  by  reason  of  its  sponsorship 
of  a  master  or  prototype  pism  (includ- 
ing its  authority  to  make  changes  In  the 
master  or  prototype  plan)  but  has  no 
other  relationship  to  the  plan,  such  as 
being  an  investment  adviser  to  the  plan 
directly  or  through  an  affiliate.  The 
Agencies  have  determined  that  it  is  ap- 
propriate to  distingxiish  the  transactions 
involving  sponsorship  of  master  and 
prototype  plans  from  the  other  trans- 
actions and  to  apply  different  conditions 
thereto  because  a  person  who  may  be  a 
fiduciary  or  other  party  in  interest  only 
because  it  is  the  spxjnsor  of  a  master  or 
prototype  plan  is  not  as  likely  to  be  able 
to  influence  the  investments  and  other 
purchases  of  the  plan  as  persons  who 
are  fiduciaries  or  parties  in  interest  as  a 
result  of  other  relationships.  Therefore. 
if  the  insiu-ance  company.  Investment 
company,  or  investment  company  prin- 
cipal underwriter  is  also  a  fiduciary  or 
party  in  interest  for  a  reason  other  tlian 
or  in  addition  to  sponsorship  of  a  mas- 
ter or  prototype  plan,  the  exemptions 
afforded  for  transactions  described  by 
section  ni  (e)  and  (f)  are  not  avail- 
able, but  the  exemptiMis  afforded  for 
transactions  described  by  sections  rn 
(b).  (c)  and  (d)  are  available,  if  the 
conditions  applicable  to  such  transac- 
tions are  satisfied.  F^irther.  sections 
in  (e>  and  (f)  do  not  cover  the  insur- 
ance agent  or  broker,  pension  corusultant 
or  investment  company  principal  under- 
writer who  is  a  fiduciary  to  the  plan  and 
who  sells  an  insurance  or  aimuity  con- 
tract or  securities  Issued  by  an  Invest- 
ment oompany  to  the  plan  In  oonnec- 
tkMx  with  a  mast^  or  protoype  plan. 
Such  penoos  would  have  to  meet  the 
conditions  applicable  to  the  transactions 
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described  by  sections  m   (a),   (b)   and 
■c>. 

It  should  be  noted  that  the  terms  "in- 
surance or  annuity  contracts"  and 
■'securities  issued  by  an  Investment  c(Hn- 
pany"  are  designed  to  encompass  all 
products  Issued  by  an  insurance  com- 
pany or  an  investment  company  in  the 
ordinary  course  of  its  biislness.  For  ex- 
ample, these  terms  cover  variable  an- 
nuities and  investment  contracts  issued 
by  an  insurance  company  and  described 
m  section  801(g)(1)  of  the  Code  and 
face  amount  certificates  as  defined  in 
section  2(a)  (15)  of  the  Investment 
Company  Act  of  1940  '15  USC  80a-2 
a> (15) ). 
It  is  further  noted  that,  as  used  in  this 
exemption,  the  terms  "insurance  agent 
or  broker",  "pension  consultant",  "in- 
surance company",  "investment  com- 
pany" and  "principal  underwriter"  in- 
clude all  affiliates  of  such  persons  (see 
definitions  in  section  VI) . 

2.  Conditions.  Section  IV  provides 
certain  basic  conditions  for  all  transac- 
tions described  in  section  rn  between 
plans  and  parties  in  interest  (including 
fiduciaries)  without  regard  to  the  date 
of  such  transaction.  These  conditions 
require  that  the  transactions  be  effected 
in  the  ordinary  course  of  business,  that 
they  be  sis  favorable  to  the  plan  as  those 
which  would  have  been  engaged  in  by 
the  plan  and  such  party  in  Interest  if 
they  were  unrelated  parties,  and  that  the 
total  of  all  fees,  commissions  and  other 
consideration  received  be  reasonable. 

Section  V  provides  further  conditions 
for  transactions  involving  purchases  ef- 
fected after  October  31.  1977.  The  con- 
ditions of  section  V  do  not  apply  to  the 
sponsors  of  master  and  prototype  plans 
as  described  in  sections  IIKe)  and  (f). 
Paragraph  (a)  of  section  V  limits  the 
categories  of  parties  in  interest  for  which 
this  exemption  is  available  to  persons 
who  are  parties  In  interest  to  the  plan 
solely  because  they  are  service  providers 
or  certain  types  of  fiduciaries  to  the  plan. 
For  example,  a  pension  consultant  who 
is  a  plan  administrator  would  not  be  eli- 
gible for  relief  under  the  exemption.  It 
should  also  be  noted  that,  in  general, 
this  exemption  would  not  be  required  for 
the  effecting  of  a  sale  to  a  plan  and  the 
receipt  of  a  sales  ccwnmlssion  with  re- 
spect to  such  sale  by  an  agent,  broker, 
consultant  or  principal  underwriter  who 
is  a  party  in  interest  with  respect  to  the 
plan  for  which  the  transaction  is  exe- 
cuted, if  the  person  is  not  a  fiduciary* 
and  the  provision  of  such  services  by  the 
party  in  interest  satisfies  the  conditions 
of  the  exemption  set  forth  in  section 
408(b)  (2)  of  the  Act  and  4975(d)  (2)  of 
the  Code.  In  this  regard,  such  non- 
fiduciary  is  referred  to  the  final  regula- 
tions appearing  elsewhere  In  this  issue 
of  the  Federal  Register  which  clarify 


>Por  example,  a  person  Is  not  a  fiduciary 
If  the  person's  sales  activities  do  not  consti- 
tute investment  advice  and  only  non-dis- 
cretionary administrative  support  services 
are  rendered  (and  such  person  is  not  other- 
wise a  fiduciary).  In  this  connection,  see 
question  D-a  of  Interpretive  Bulletin  2509- 
75-8  (ERISA  IB  75-8,  40  FR  47491). 


the  scope  of  the  statutory  exemption. 

Paragraph  (b)  Imposes  a  requirement 
designed  to  prevent  purchases  from  be- 
ing approved  on  behalf  of  the  plan  by  a 
fiduciary  who  might  have  a  conflict  of 
interest  with  respect  to  the  transaction. 
In  addition,  the  paragraph  requires  that 
the  party  In  interest  reconunending  the 
purchase  convey  to  the  approving  fidu- 
ciary certain  information  with  respect 
to  the  transaction,  and  that  such  fiduci- 
ary acknowledge  in  writing  receipt  of 
such  information  prior  to  approving  the 
recommended  transaction. 

Paragraph  (c)  of  section  V  provides 
for  certain  limited  disclosures  to  the  ap- 
proving fiduciary.  These  disclosures  are 
designed  to  ehcit  certain  information 
about  the  relationship  of  the  party  in 
interest  recommending  the  purchase  to 
the  issuer  of  the  recommended  contract 
or  securities  and  the  commissions  which 
will  be  received  by  the  party  In  Interest 
in  connection  with  the  sale.  It  is  expected 
that  this  information  will  make  the  ap- 
proving fiduciary  aware,  generally,  of  a 
potential  for  conflict  of  interest  on  the 
part  of  the  person  recommending  the 
transaction. 

Paragraph  (d),  which  is  reserved,  is 
intended  to  impose  two  additional  con- 
ditions on  the  exemption,  but  these  con- 
ditions would  be  applicable  only  to 
transactions  occurring  after  December 
31,- 1978.  It  would  require  additional  dis- 
closiures  for  purchases  made  with  plan 
assets,  and  would  restrict  the  scope  of 
the  exemption  for  transactions  described 
in  sections  in  (a)  through  (d)  to  those 
where  the  purchase  is  made  on  behalf 
of  plans  with  a  limited  number  of  active 
participants.  The  specific  terms  of  this 
p>ar£%raph  are  proposed  elsewhere  in  this 
issue  of  the  Federal  Register  and  inter- 
ested persons  are  referred  to  that  pro- 
posal. 

Paragraph  'e>  of  section  V  relates  to 
disclosure  requirements  with  respect  to 
additional  purchases  of  contracts  and 
securities.  It  states  that  once  the  disclo- 
sures required  by  paragraphs  (c)  and 
(d)  have  been  made,  they  need  not  be 
repeated  unless  such  disclosures  were 
made  more  than  three  years  before  the 
transaction  in  question,  or  the  product 
sold  or  the  commission  received  with  re- 
spect to  the  previous  transaction  is  ma- 
terially different  from  the  instant  trans- 
action or  commission. 

Paragraphs  (f)  and  (g)  require  that 
the  insurance  agent  or  broker,  pension 
consultant,  investment  company  prin- 
cipal underwriter  or  insurance  company 
maintain  certain  records  for  six  years 
from  the  date  of  the  transaction.  Para- 
graph (h)  (2)  requires  that  records 
maintained  pursuant  to  paragraphs  (f) 
and  (g)  be  available  for  examination  by 
specified  persons,  while  paragraph  (h) 
(1)  deals  with  certain  situations  where 
the  records  are  lost  or  destroyed  prior 
to  the  end  of  six  years. 

3.  Retroactive  relief.  Section  I  pro- 
vides retroactive  relief  from  all  the  re- 
strictions of  sections  406  of  the  Act  and 
4975(c)(1)  of  the  Code  with  respect  to 
transactions  described  in  section  m  of 
the  exemption  if  the  conditions  that  ap- 


ply to  all  the  trans£u;tions  (section  IV  • 
are  met.  This  relief  is  provided  for  all 
transactions  entered  into  prior  to  No- 
vember 1.  1977,  regardless  of  whether 
the  terms  of  section  V  of  this  class  ex- 
emption or  the  transition  provisions  of 
sections  414(c)  (4>  and  2003<cm2md>  of 
the  Act  arfe  met,  in  order  to  provide  suffi- 
cient opportunity  for  affected  persons  to 
modify  their  practices  to  comply  with 
the  conditions  of  the  exemption. 

4.  Prospective  relief.  Section  II  affords 
prospective  relief  from  the  prohibitions 
of  sections  406tai(l»  (A)  through  (D» 
and  406(b)  of  the  Act  and  4975(c)  (D  of 
the  Code  for  transactions  described  in 
section  in  of  the  exemption  arising  out 
of  purchases  made  after  October  31, 1977. 
If  the  transactions  are  described  in  sec- 
tions ni  (e)  and  (f  >.  the  only  conditions 
which  must  be  satisfied  are  those  con- 
tained in  section  IV;  if  the  transactions 
are  described  in  sections  m  (a)  through 
( d ) ,  they  must  satisfy  the  conditions  of 
both  sections  IV  and  V  In  order  to  be 
entitled  to  relief  imder  the  exemption. 

Discussion  of  Major  Comments 

1.  exempt  transactions  and  covzred 
persons 

Numerous  comments  were  received  re- 
questing clarification  as  to  whether  the 
normal  sales  presentation  and  recom- 
mendations made  to  a  plan  or  a  plan 
fiduciary  by  an  agent,  broker,  pension 
consultant  or  principal  underwriter  con- 
stitute the  rendering  of  investment  ad- 
vice within  the  meaning  of  sections  3(21) 
(A)  (ii)  of  the  Act  and  4975(e)  (3>  (B)  of 
the  Code  and  the  regulations  issued 
thereunder  (29  CFR  2510.3-21(0  and  26 
CFR  54.4975-9(c)  >.  If  they  do,  the  re- 
ceipt of  a  commission  by  such  agent, 
broker,  pension  consultant  or  principal 
underwriter  in  connection  with  the  pur- 
chase, with  plan  assets,  of  an  insurance 
or  annuity  contract  or  securities  issued 
by  an  investment  company  would  consti- 
tute a  prohibited  transaction  under  sec- 
tions 406  of  the  Act  and  4975  of  the  Code 
for  which  an  exemption  would  be  re- 
quired. As  stated  in  the  proposal,  a  deter- 
mination of  whether  such  sales  presen- 
tation, recommendations,  and  advice 
constitute  "investment  advice"  under 
section  3(21)  (A)  (ID  of  the  Act  and  sec- 
tion 4975(e)  (3)  (B)  of  the  Code  and  the 
regulations  issued  thereunder  can  be 
made  only  on  a  case-by-case  basis. 

Several  comments  stated  that  the  class 
exemption,  as  proposed,  would  not  cover 
transactions  engaged  in  by  registered 
representatives  of  a  principal  under- 
writer because  such  persons  were  not 
"employees"  of  the  principal  under- 
writer, and,  accordingly,  were  not  affili- 
ates of  the  principal  underwriter.  The 
definition  of  "affiliate,"  now  in  section 
VI(c)  of  the  exemption,  has  been  modi- 
fied in  response  to  these  comments  so  as 
to  make  it  clear  that  a  registered  repre- 
sentative is  an  affiliate  of  a  principal  un- 
derwriter. Commentators  also  pointed 
out 'that,  technically.  Investment  com- 
pany securities  are  sold  in  both  agency 
and  principal  transactions  by  principal 
underwriters.  Accordingly,  section  in(c) 
of  the  exemption  has  been  amended  so 
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that  the  "effecting"  of  such  transacticms 
are  covered. 

Numerous  comments  reflected  a  mis- 
understanding as  to  which  agents, 
brokers,  consultants.  Insurance  aan- 
panies,  investment  companies  and 
principal  underwriters  that  are  fi- 
duciaries or  other  parties  in  interest  with 
respect  to  a  plan  would  be  eligible  for 
relief  under  the  exemption.  Comments 
were  also  received  respecting  the  types 
of  services  that  such  persons  could  pro- 
vide to  a  plan  imder  the  exemption.  In 
response  to  these  comments,  proposed 
sections  Ill(a)  andllKd'iii  have  been 
combined  and  modified  and  are  now  con- 
tained In  section  V<a)  of  the  exemption. 

As  noted  above,  all  transactions  de- 
.scribed  in  section  in.  which  would  other- 
wise be  prohibited  transactions,  are  ex- 
empt if  the  purchase  is  made  prior  to 
November  1,  1977,  and  the  conditions  of 
section  rv  are  met.  However,  for  trans- 
actions Involving  purchases  made  after 
October  31,  1977,  section  V<a>  of  the 
final  exemption  limits  the  exemption  to 
persons  who  are  parties  in  interest  with 
respect  to  a  plan  solely  by  reason  of 
being  a  service  provider,  fiduciary,  or 
both.  Furthermore,  as  noted  above,  cer- 
tain limitations  are  placed  on  the  type  of 
fiduciary  activity  in  which  such  per- 
sons may  engage. 

Comments  were  received  urging  the 
Agencies  not  to  apply  certain  of  the 
conditions  of  the  exemption  to  an  in- 
surance company,  investment  company 
or  Investment  company  principal  under- 
writer that  may  be  a  fiduciary  or  party 
in  Interest  with  respect  to  a  plan  solely 
by  reason  of  sponsoring  a  master  or 
protot3rpe  plan  which  is  adopted  as  the 
plan.  These  comments  indicated  that  in- 
dependent Insurance  brokers,' or  dealers 
in  Investment  company  shares,  often 
market  Insurance  or  annuity  contracts 
or  securities  issued  by  an  investment 
company  together  with  a  master  or 
prototype  plan  prepared  by  the  Insur- 
ance company  or  tiie  investment  com- 
pany or  Its  principal  underwriter.  In 
these  situations,  while  the  independent 
agents,  brokers,  consultants  or  dealers 
in  Investment  company  shares  may  be 
fiduciaries  to  the  plan  in  connection  with 
the  transaction,  the  insurance  company. 
Investment  compsiny  or  its  principal  un- 
derwriter would  not  be  Involved  with  the 
plan  other  than  as  sponsor  of  the  mas- 
ter or  prototype  plsji  fand  as  issuer  of 
the  contract  or  security  which  Is  pur- 
chased to  fund  the  plan).  In  response 
to  these  comments,  the  Agencies  have 
modified  the  exemption  so  that,  as  noted 
above,  such  sponsors  of  master  or  pro- 
totype plans  are  subject  only  to  a 
limited  number  of  the  conditions  of  the 
exemption.  As  noted  8*ove,  however,  the 
person  effecting  the  transaction  for  the 
purchase  of  an  insurance  or  annuity  con- 
tract or  of  securities  issued  by  an  in- 
vestment company  to  fund  a  master  or 
prototype  plan  (I.e.,  the  agent,  broker, 
consultant  or  principal  underwriter)  Is 


subject  fully   to   all  conditions  of   the 
exemptkai.* 

2.  ReasoTiable  Compensation.  Proposed 
sections  111(b)(1),  HKc)  and  HKdXa) 
are  now  contedned  in  section  IV  of  the 
exemption,  and,  as  noted  above,  are  ap- 
pllcable  to  all  covered  transactions. 

The  proposal  was  criticized  for  not 
containing  specific  guidance  as  to  what 
constitutes  reasonable  compensation  and 
various  standards  were  suggested  by 
which  to  measure  reasonableness.  The 
Agencies  have  decided  not  to  incorpo- 
rate these  comments  because  the  forms 
of  compensation  can  varj-  sub.'^tantially, 
and  any  determination  as  to  whether  or 
not  the  total  amount  of  compensation  is 
reasonable  depends  on  the  particular 
facts  and  circumstances  of  each  case  A 
similar  position  has  been  adopted  by  the 
Agencies  with  respect  to  'reasonable 
compensation"  in  the  regulations  issued 
elsewhere  in  this  issue  of  the  Federal 
Register  under  section  408  <  c  •  <  2  ■  of  the 
Act  (29  CFR  2550.408c-2(bi(l.  .  and 
section  4975'd'(10>  of  the  Code  (26 
CFR  54.4975-6  <  e  •  ( 2)  i . 

Comments  were  also  received  urging 
the  Agencies  to  alter  the  commission 
disclosure  requirement  to  reflect  c<xn- 
missions  received  over  a  longer  base  pe- 
riod. Although  these  comments  have  not 
been  adopted,  the  Agencies  wish  to  em- 
phasize that  the  disclosure  requirements 
of  the  final  exemption  set  forth  mini- 
mum requirements  respecting  commis- 
sions, and  that  disclosure  of  additional 
information  is,  to  the  extent  it  is  rot  mis- 
leading or  obfuscatory.  permissible 

Comments  also  urged  the  Agencies  to 
provide  that  in  those  cases  where  the 
amount  of  compensation  is  judged  to  be 
in  excess  of  reasonable  compensation, 
the  "amount  involved"  for  purposes  of 
the  assessment  of  the  excise  tax  under 
sections  4975(a)  and  (b)  of  the  Code 
or  the  civil  penalty  imder  section  502(1) 
of  the  Act  be  limited  to  the  amount  of 
the  compensation  in  excess  of  reason- 
able compensation.  The  exemption  has 
been  modlfled  to  Incorporate  these  com- 
ments. Finally,  in  response  to  confusion 
evidenced  by  various  c(Mnments.  the  rea- 
sonable compensation  test  has  been  re- 
phrased to  clarify  that  It  is  the  total 
compensation  received  (which  Includes 
all  fees,  commissions  and  other  consid- 
eration) that  must  be  reasonable. 

3.  Approval  by  a  fiduciary.  In  response 
to  numerous  comments,  section  V(b)  of 
the  exemption,  respecting  fiduciary  ap- 
proval of  the  exempted  transaction, 
clarifies  that  the  employer  of  employees 
covered  by  the  plan  may  a,ssume  the  re- 
sponslbill^  of  being  tlie  approving  fi- 
duciary. 


•  If  a  dealer  in  investment  company  »e- 
curltles  iB  not  a  principal  underwriter  with 
respect  to  the  investment  comjiany  whose 
securities  are  being  recommended  for  pur- 
chase with  plan  assets,  such  dealer  xteed  not 
comply  with  the  condition  of  this  exemp- 
tion, but  te  Instead  referred  to  Part  n  at 
Prohibited  Transaction  Exemption  76-1  (40 
FR  60846). 


4,  Di»lotW€.  Pursuant  to  comments,  a 
variety  of  changes  from  the  disclosure 
requlronaits  of  the  proposal  have  been 
made. 

Iifany  comments  were  received  criti- 
cizing the  requirement  of  the  prt^^osal 
that  the  agent,  broker,  consultant  or 
princlpal  underwriter  disclose  the  names 
of  sJl  insurance  companies  and  Invest- 
ment companies  ^th  which  such  per- 
son is  affiliated.  The  exemption,  as 
adopted,  has  been  modified  In  response 
to  these  cMnments  and  limits  the  dis- 
closure in  this  area  to  information  con- 
cerning the  relationship  between  the  in- 
surance company  or  investment  com- 
pany whose  contract  or  security  is  rec- 
ommended and  the  person  making  the 
recommendation. 

Comments  suggested  tliat  the  exemp- 
tion be  ccmditioned  upon  the  disclosure 
of  tlie  dollar  amount  of  commission  to 
be  received.  The  Agencies  did  not  adopt 
this  suggestion  because  disclosure  of  the 
percentage  rate  of  commissions  will  be 
required,  and  tills  will  provide  compa- 
rable information  to  the  approving  fidu- 
ciary Euid  will  be  more  easily  developed 
by  the  person  claiming  exemp>tion. 

The  provisions  of  the  proposal  re- 
specting disclosure  of  special  instruc- 
tions, special  incentive  arrangements 
and  sources  of  substantial  amounts  of 
commission  income  have  been  deleted. 
Comments  indicated  a  great  deal  of  un- 
certainty as  to  the  meaning  of  these 
terms  and  questkMied  their  relevance  to 
Uie  inforamtlon  needed  by  the  approving 
fiduciary.  In  addition,  the  Agencies  be- 
lieve that  the  other  disclosure  require- 
ments of  the  exemption  will  be  sufficient 
to  alert  an  approving  fiduciary  to  tlie 
extent  of  the  potential  conflict  of  inter- 
est of  the  person  recommending  the 
purchase. 

Several  comments  were  received  with 
respect  to  the  necessity  for  and  fre- 
quency of  disclosures  which  might  be  oc- 
casioned by  additional  purchases  of  con- 
tracts or  securities.  Some  commentators 
urged  the  Agencies  to  require  repeat  dis- 
closure only  when  the  applicable  con- 
tract or  security,  or  the  commission  with 
respect  thereto,  is  materially  different 
from  that  for  which  the  approval  was 
obtained,  while  others  urged  that  dis- 
closure be  required  each  year.  The  re- 
quirement of  the  exemption,  as  adopted, 
is  intended  to  reach  a  middle  ground 
and  reflects  the  Agencies'  position  that 
the  approving  flduclary  needs  sufficient- 
ly current  Information  with  which  to 
make  an  informed  Judgment  with  re- 
spect to  additional  purchases  of  the 
recommended  product. 

5.  Recordkeeping,  availability  of  rec- 
ords. In  response  to  cc«nments,  the 
recordkeeping  requirements  of  the  pro- 
posal have  been  modified  to  specify  the 
records  that  the  a^ent,  broker,  consult- 
ant, insurance  company  and  principal 
underwriter  must  retain.  Comments  were 
received  urging  the  Agencies  to  toodlfy 
the  proposal  00  as  to  Umlt  ttie  peraosm  to 
whom  the  retained  records  would  ba 
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available.  However,  these  suggestions 
have  not  been  incorporated  because  the 
final  exemption  clearly  delineates  the 
records  which  must  be  retained. 

In  addition  to  the  changes  noted 
above  which  have  been  made  in  the  ex- 
emption, as  adopted,  in  response  to  sug- 
gestions made  in  the  written  comment 
letters  and  the  testimony  received  at  the 
public  hearing  of  February  14,  1977, 
other  changes  Intended  to  clarify  the 
provisions  of  the  exemption  have  been 
made. 

Gcni:ral  Information 

The  attention  of  interested  persons  Is 
directed  to  the  following:  (1)  The  fact 
that  a  transaction  Is  the  subject  of  an 
exemption  granted  under  section  408(a) 
of  the  Act  and  Section  4975(c)  (2)  of  the 
Code  does  not  relieve  a  fiduciary  or  other 
party  in  interest  with  respect  to  a  plan 
to  which  the  exemption  is  applicable 
from  certain  other  provisions  of  the  Act 
and  the  Ckxie,  including  any  prohibited 
transaction  provisions  to  which  the  ex- 
emption does  not  apply  and  the  general 
fiduciary  responsibility  provisions  of  sec- 
tion 404  of  the  Act  which,  among  other 
things,  require  a  fiduciary  to  discharge 
his  duties  respecting  the  plan  solely  in 
the  interest  of  the  plan's  participants 
and  beneficiaries  and  In  a  prudent  fash- 
ion in  accordance  with  section  404(a)  (1) 
iB)  of  the  Act;  nor  does  it  affect  the  re- 
quirement of  section  401(a>  of  the  Code 
that  a  plan  must  operate  for  the  exclu- 
sive benefit  of  the  employees  of  the  em- 
ployer maintaining  the  plan  and  their 
beneficiaries. 

(2)  The  exemption  set  forth  herein  is 
supplemental  to,  and  not  in  derogation 
of,  any  other  provisions  of  the  Act  and 
the  Code,  including  statutory  exemp- 
tions and  transitional  rules.  Further- 
more, the  fact  that  a  transaction  is  sub- 
ject to  an  administrative  or  statutory 
exemption  is  not  dispositive  of  whether 
the  transaction  is  in  fact  a  prohibited 
transaction. 

(3)  The  class  exemption  is  applicable 
to  a  particular  transaction  only  if  the 
transaction  satisfies  the  conditions  speci- 
fied in  the  class  exemption. 

(4)  In  accordance  with  section  408(a) 
of  the  Act  and  section  4975(c)  (2)  of  the 
Code,  and  based  upon  the  entire  record, 
including  the  written  comments  sub- 
mitted in  response  to  the  notice  of  De- 
cember 29,  1976,  (reprinted  on  January 
7,  1977)  and  the  testimony  given  at  the 
public  hearing  of  February  14,  1977,  the 
Department  and  the  Service  make  the 
following  determinations: 

(i)  The  class  exemption  set  forth 
herein  is  administratively  feasible; 

(ii)  It  Is  in  the  interests  of  plans  and 
of  their  participants  and  beneficiaries; 
and 

(ill)  It  is  protecUve  of  the  rights  of 
participants  and  beneficiaries  of  plans. 

EXSMPTIOH 

Accordingly,  the  following  exemption 
Is  hereby  granted  under  the  authority  of 
section  408(a)  of  the  Act  smd  section 
4975(c)  (2)  of  the  Code  and  In  accord- 
ance with  the  procedxires  set  forth  In 


ERISA  Procedure  75-1  (40  FR  18471. 
April  28,  1975)  and  Rev.  Proc.  75-26. 
197&-1  CB.  722. 

Section  I — Retroactive.  Elective  for 
pxirchases  described  in  section  HI  of  this 
exemption  made  before  November  1, 
1977,  the  restrictions  of  section  406  of 
the  Employee  Retirement  Income  Secu- 
rity Act  of  1974  (the  Act)  and  the  taxes 
imposed  by  section  4975  of  the  Internal 
Revenue  Code  of  1954  (the  Code)  do  not 
apply  to  any  of  the  transactions  de- 
scribed in  section  HI  if  the  conditions 
set  forth  in  section  IV  are  met 

Section  II — Prospective.  Effective  for 
purchases  described  in  Section  m  of  this 
exemption  made  after  October  31,  1977, 
the  restrictions  of  section  406(a)  (1)  (A) 
through  (D)  and  406  <b)  of  the  Act  and 
the  taxes  imposed  by  section  4975  of  the 
Code  do  not  apply  to  any  of  the  trans- 
actions described  in  section  m  of  this 
exemption  if  the  conditions  prescribed  in 
sections  IV  and  V  of  this  exemption  are 
met. 

Section  III — Transactions,  (a)  The  re- 
ceipt, directly  or  indirectly,  by  an  in- 
surance agent  or  broker  or  a  pension 
consultant  of  a  sales  commission  from 
an  insurance  compsuiy  in  cMinectlon 
with  the  purchjise.  with  plan  assets,  of 
an  insurance  or  annuity  contract. 

(b)  The  receipt  of  a  sales  commissl(Mi 
by  a  principal  underwriter  for  an  invest- 
ment company  registered  imder  the  In- 
vestment Cwnpany  Act  of  1940  (herein- 
after referred  to  as  an  investment 
company)  in  connection  with  the  pur- 
chase, with  plan  assets,  of  securities  is- 
sued by  an  investment  company. 

(c>  The  effecting  by  an  insurance 
agent  or  broker,  pension  consultant  or 
Investment  company  principal  under- 
writer of  a  transaction  for  the  purchase, 
with  plan  assets,  of  an  Insurance  or  an- 
nuity contract  or  securities  issued  by  an 
investment  company. 

(d)  The  purchase,  with  plan  assets,  of 
an  Insurance  or  annuity  contract  from 
an  insurance  company. 

(e)  The  purchase,  with  plan  assets,  of 
an  insurance  or  annuity  contract  from 
an  Insurance  company  which  Is  a  fidu- 
ciary or  a  service  provider  (or  both)  with 
respect  to  the  plan  solely  by  reason  of 
the  sponsorship  of  a  master  or  prototype 
plan. 

(f)  The  purchase  of  securities  Issued 
by  an  Investment  company  with  plan 
assets  from,  or  the  sale  of  such  securities 
to,  an  Investment  company  or  Investment 
company  principal  imderwriter,  when 
such  Investment  company  or  principal 
underwriter  Is  a  fiduciary  or  a  service 
provider  (or  both)  with  respect  to  the 
plan  solely  by  reason  of  the  sponsorship 
of  a  master  or  prototype  plan. 

Section  IV — Conditions  with  Respect 
to  Transactions  Described  in  Section  III. 
(a)  The  transaction  Is  effected  by  the 
Insurance  agent  or  broker,  pension  con- 
sulant,  insurance  company  or  lnve6tm«nt 
c(xnpcuiy  principal  imderwriter  In  the 
ordinary  course  of  its  business  as  such 
a  person. 

(b)  The  transactl(»i  Is  on  terms  at 
least  as  favorable  to  the  plan  as  an 


arm's-length  transaction  with  an  unre- 
lated party  would  be. 

( c )  The  combined  total  of  all  fees,  com- 
missions and  other  consideration  received 
by  the  insurance  agent  or  broker,  pen- 
sion consultant,  insurance  company,  or 
investment  company  principal  under- 
writer: 

( 1 )  For  the  provision  of  services  to  the 
plan;  and 

(2)  In  connection  with  the  purchase  of 
insurance  or  annuity  contracts  or  securi- 
ties issued  by  an  Investment  company 
is  not  in  excess  of  "reasontible  compensa- 
tion" within  the  contemplation  of  section 
408(b)  t2)  and  408(c)  (2)  of  the  Act  and 
sections  4975(d)(2)  and  4975(d)  (10)  of 
Code.  If  such  total  is  in  excess  of  "rea- 
sonable compensation,"  the  "amount  in- 
volved' for  purposes  of  the  civil  penalties 
of  section  502(1)  of  the  Act  and  the  ex- 
cise taxes  imposed  by  section  4975(a) 
and  lb)  of  the  Code  is  the  amount  of 
compensation  in  excess  of  "reasonable 
compensation." 

Section  V — Conditions  For  Transac- 
tions Described  in  Section  1 1  Ha)  through 
(d) ;  The  following  conditions  apply 
solely  to  a  transaction  described  in  para- 
graphs (a) ,  (b) ,  (c)  or  (d)  of  section  HI: 

(a)  The  insurance  agent  or  broker, 
pension  consultant,  insurance  company, 
or  investment  c<wnpany  principal  under- 
writer is  a  party  in  interest  or  disquali- 
fied person  solely  by  reason  of  being  a 
service  provider  or  fiduciary  (or  both> 
with  respect  to  the  plan,  but  is  not  a 
trustee  of  the  plan,  a  plan  administrator 
(within  the  meaning  of  section  3(16)  (A) 
of  the  Act  and  section  414  (g)  of  the 
Code),  a  named  fiduciary  of  the  plan 
(within  the  meaning  of  section  402(a)  (2) 
of  the  Act)  or  a  fiduciary  who  is  expressly 
authorized  in  writing  to  manage,  acquire, 
or  dispose  of  the  assets  of  the  plan  on  a 
discretionary  basis. 

(b)  A  fiduciary  with  respect  to  the 
plan,  following  receipt  of  the  information 
required  to  be  disclosed  pursuant  to 
paragraphs  (c),  (d),  and  (e)  of  this  sec- 
tion, and,  prior  to  the  execution  of  the 
transaction,  acknowledges  in  writing 
receipt  of  such  information  and  approves 
the  transaction  on  behalf  of  the  plan. 
Such  fiduciary  may  be  an  employer  of 
employees  covered  by  the  plan,  but  may 
not  be  insurance  agent  or  broker,  pen- 
sion consultant,  insurance  company,  in- 
vestment company,  or  investment  com- 
pany principal  underwriter  involved  in 
the  transaction.  Such  fiduciary  may  not 
receive,  directly  or  indirectly  (e.g., 
through  an  affiliate),  any  compensation 
or  other  consideration  for  his  or  her  own 
personal  accouht  from  any  party  dealing 
with  the  plan  in  connection  with  the 
transaction. 

(c)  The  insurance  agent  or  broker, 
pensicxi  consultant,  insurance  company, 
or  investment  company  principal  under- 
writer provides  to  the  fiduciary  referred 
to  in  paragraph  (b)  of  this  section,  prior 
to  the  approval  described  to  that  para- 
graph, written  disclosure  of  the  Informa- 
tion set  forth  b^ow,  which  Information 
shEill  be  In  a  manner  and  form  calculated 
to  be  understood  by  a  plan  fiduciary  who 
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has  no  special  expertise  in  insurance  or 
investment  matters : 

(1)  If  the  agent,  broker,  or  c(»isultant 
is  an  afBllate  of  the  insurance  company 
whose  c<mtract  is  being  recommended,  <w 
if  the  ability  of  such  agent,  broker  or 
consultant  to  recommend  insurance  or 
annuity  craitracts  is  limited  by  any 
agreement  with  such  insurance  company, 
or  if  the  person  recommending  securities 
issued  by  an  investment  company  is  the 
principal  imderwriter  of  the  investment 
company  whose  securities  are  being  rec- 
ommended, the  nature  of  such  affilia- 
ticm.  limitation,  or  relationship; 

(2)  The  sales  commission,  expressed  as 
a  percentage  of  gross  annual  premium 
payments  for  the  first  year  and  for  each 
of  the  succeeding  renewal  years,  that  will 
be  paid  by  the  insurance  c<Hnpany  to  the 
agent,  broker,  or  consultant  in  connec- 
tion with  the  purchase  of  the  recom- 
mended contract;  and 

(3)  The  sales  commission,  expressed  as 
a  percentage  of  the  dollar  amount  of  tlie 
plan's  gross  payment  and  of  the  amount 
actusdly  Invested,  that  will  be  received 
by  the  principal  underwriter  in  connec- 
tion with  the  purchase  of  the  recwn- 
mended  securities  issued  by  the  invest- 
ment comctany. 

(d)  In  the  case  of  any  purchase  made 
after  December  31,  1978,   [Reserved!. 

(e)  With  respect  to  additional  pur- 
chases of  insurance  or  annuity  con- 
tracts or  securities  Issued  by  an  invest- 
ment company,  the  written  disclosure  re- 
quired under  paragraphs  (O  and  (d)  of 
this  section  V  need  not  be  repeated,  un- 
less— 

(1)  More  than  three  years  have  passed 
since  such  disclosure  was  made  with  re- 
spect to  the  same  kind  of  contract  or 
security,  or 

(2)  Th6  contract  or  security  being 
recommended  for  purchase  or  the  com- 
mission with  respect  thereto  is  material- 
ly different  from  that  for  which  the  ap- 
proval described  in  paragraph  '  b  >  of  this 
sectlCHi  was  obtained. 

<f )  In  the  case  of  any  transaction  de- 
scribed in  par£«raphs  (a),  (b).  or  (c>  of 
section  m,  the  insurance  agent  or 
broker,  pension  consultant  or  investment 
company  principal  underwriter  shall  re- 
tain or  cause  to  be  retained  for  a  period 
of  six  years  from  the  date  of  such  trans- 
actlcxi,  the  following : 

(1)  The  Information  disclosed  pursu- 
ant to  paragraphs  (c)-  (d).  and  (e)  of 
this  section  V; 

(2)  Any  additional  Information  or 
documents  provided  to  the  fiduciary  de- 
scribed In  paragraph  (b)  of  this  section 
V  with  respect  to  such  transaction;  and 

(3)  The  written  acknowledgement  de- 
scribed In  paragraph  (b)  of  this  section. 

(g)  In  the  case  of  any  transaction  de- 
scribed In  section  ni(d)  (for  which  no 
Insurance  agent  or  broker  or  pension 
consultant  Is  required  to  maintain  rec- 
ords under  section  V(f)).  the  insurance 
company  shall  retain  the  materials  de- 
scribed bi  paragrai^u  (f),  (1),  (2),  and 
(3)  of  this  section  V  for  a  period  <rf  six 
years  from  the  date  of  such  transaction. 

<h)  With  respect  to  the  records  re- 


quired to  be  retained  pursuant  to  para- 
graph (f)  or  (g)  of  this  section  V: 

(1)  A  prohibited  transaction  will  not 
be  deemed  to  have  occurred  if.  due  to  cir- 
cumstances beyond  the  control  of  the  in- 
surance agent  or  broker,  pension  con- 
sultant, principal  imderwriter,  or  insur- 
ance company,  such  records  are  lost  or 
destroyed  prior  to  the  end  of  such  six- 
year  period. 

(2)  Notwithstanding  anything  to  the 
contrary  In  sections  504  (a>t2i  and  »bt 
of  the  Act,  such  records  are  uncondi- 
tionally available  for  examination  dur- 
ing normal  business  hours  by  dulj*  au- 
thorized employees  or  representatives  of 
the  Department  of  Labor,  the  Internal 
Revenue  Service,  plan  pai-ticipants  and 
beneficiaries,  any  employer  of  plan  par- 
ticipants and  beneficiaries,  and  sny  em- 
ployee organization  any  of  whose  mem- 
bers are  covered  by  the  plan 

Section  VI — Definitions  For  purposes 
of  this  exemption : 

I  a)  The  term  "principal  underwriter" 
Is  defined  In  the  same  manner  as  that 
term  is  defined  In  section  2ta>  <29i  of  the 
Investment  Company  Act  of  1940  (15 
U.S.C.  80a-2(a)  (29)). 

(b)  The  terms  "Insurance  agent  or 
brc*er,"  "pension  consultant."  "insur- 
ance company,"  "investment  company. " 
and  "principal  underwriter"  me-in  such 
persons  and  any  affiliates  thereof. 

(c)  The  term  'affiliate"  of  a  person 
means: 

il)  Any  perscai  directly  or  indirectly 
controlling,  controlled  by,  or  under  cwn- 
mon  control  with  such  person; 

(2)  Any  (^cer,  director,  partner,  em- 
ployee (Including,  in  the  case  of  a  prin- 
cipal underwriter,  aaiy  registered  repre- 
sentative thereof,  whether  or  not  such 
person  is  a  common  law  employee  of 
such  principal  underwriter!,  or  relative 
of  any  such  perstm ; 

(3)  Any  corpora titxi  or  partnership  of 
which  such  persmi  is  an  officer,  director, 
partner,  or  employee ; 

<d)  The  term  "control"  means  the 
power  to  exercise  a  controlling  Influence 
over  the  mantigement  or  policies  of  a 
person  other  than  an  Individual. 

(e)  The  term  "relative"  means  a  "rel- 
ative" as  that  term  is  defined  in  section 
3(15)  of  the  Act  (or  a  "member  of  the 
family"  as  that  term  Is  defined  In  sec- 
tion 4975(e)(6)  of  the  Code),  or  a 
brother,  a  sister,  or  a  spouse  of  a  brother 
or  a  sister. 

(f)  The  term  "master  or  prototype 
plan"  means  a  plan  which  is  approved  by 
the  Service  under  Rev.  Proc.  72-7,  1972- 
1  C.B.  715,  or  Rev.  Proc.  72-8.  1972-1 
C.B.  716,  or  their  successors. 

Signed  at  Washingtwi.  DC  this  16th 
day  of  June,  1977. 

Ian  D.  Lanoft, 
Administrator.     Pension     and 
Welfare    Benefit    Programs. 
Department  of  Labor. 

Alvin  D.  Lukie. 
Assistant    Commissioner    (Em- 
ployee   Plans    and    Exempt 
Organizations) ,  Internal  Rev- 
ettue  Service. 

I»B Doc.r7-17a06  FUed  •-ai-77;8:46  am] 


EMPLCYEC   BENEFIT  PLANS 

Proposal  To  Adopt  Additional  Conditions 
With  Respect  to  Prohibited  Transaction 
Exemption   77—9 

AGENCIES:  Department  of  Labor.  De- 
partment of  Treasury/Internal  Revenue 
Service. 

ACTION :  Proposal  to  Impose  Additional 
Conditions  on  Prcrtilbited  Transaction 
ExemptltHi  77-9. 

SUMMARY:  This  notice  contains  a  pro- 
posal to  impose  two  additional  condi- 
tions on  Prc^ibited  Transaction  Exemp- 
tion 77-9,  the  clEiss  exemption  relating 
to  certain  transactions  engaged  in  by  In- 
surance agents  and  brokers,  pension 
consultants,  insurance '  companies.  In- 
vestment companies,  and  inve.'^tment 
company  principal  underwriters  pub- 
lished elsewhere  In  this  Issue  of  the 
Federal  Register.  The  proposed  condi- 
tions, which  would  be  applicable  only  to 
certain  transactions  described  In  Pro- 
hibited Transaction  Exemption  77-9 
occurring  after  Decemt)er  31.  1978 
would  restrict  the  scope  of  the  exemp- 
tion for  such  transactions  to  those 
entered  into  on  behalf  of  employee  bene- 
fit plans  with  a  limited  number  of  active 
participants,  and  would  require  the  dis- 
closure of  additional  information  with 
respect  to  such  transactions.  The  addi- 
tional conditions  are  being  published  in 
proposed  form  in  order  to  allow  Inter- 
ested persons  the  opportunity  to  com- 
ment, and  would  affect  participants  an< 
beneficiaries  of  employee  benefit  plan."i 
their  employers,  and  persons  engaging 
In  the  transactions  to  which  the  pro- 
posed conditions  would  be  applicable. 

FOR  FURTHER  INFORMATION 

Mr.  Forrest  Poss,  Rown  C-4508.  Plan 
Benefits  Security  Division.  Office  of 
the  Solicitor.  Department  of  Labor 
200  ConstltutlOTi  Avenue  NW.,  Wash- 
ington, DC.  20210  (202-523-5856' 

Mr.  Elliot  Daniel,  Internal  Revenue 
Service,  1111  Constitution  Avenue. 
NW.,  Washington,  DC.  20224.  Atten- 
tion: E:EP:PT  (202-566-3089'. 

'These  are  not  toll  free  numbers.' 
SUPPLEMENTARY  INFORMATION : 
Notice  Is  hereby  given  that  the  Depart- 
ment of  Labor  (Dep8ui.ment)  and  the 
Internal  Revenue  Service  ( Service  >  have 
under  consideration  a  proposal  to  adopt 
additional  conditions  with  respect  to  the 
exemption  provided  by  Prohibited 
TransactlCHi  Elxemptlon  77-9.  the  class 
exemption  relating  to  certain  transac- 
tion.s  engaged  in  by  insurance  agents 
and  brokers,  pension  consultants,  insur- 
ance companies,  Investment  companies 
and  Investment  company  principal 
underwriters  published  elsewhere  in  thif; 
issue  of  the  Federal  Register.  These 
persons,  because  of  the  services  they 
render  to  plans,  may  be  fiduciaries  or 
other  j>artles  in  Interest  with  respect  to 
such  plans  and  thereby  precluded  by 
reas<Hi  of  sections  406(a)(1)  <A> 
through  (D)  and  406(b)  of  the  Em- 
ployee Retirement  Income  Security  Act 
of  1974  (the  Act)  and  section  4975(c) 
(1)    of  the  Internal  Revenue  Code  of 
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1954  (the  Code)  from  engaging  in  the 
transactions  described  in  Prohibited 
Transaction  Exemption  77-9.  The  addi- 
tional conditions  would  affect  only  those 
transactions  descriiied  in  paragraphs 
(a)  through  (d)  of  section  in  of  Pro- 
hibited Transactions  Exemption  77-9 
which  are  entered  into  after  December 
31.  1978. 

The  proposal  has  two  parts.  The  first 
part  would  limit  the  availability  of  the 
exemption  to  those  transactions  "de- 
scribed in  sections  m  (a)-(d>  of  Pro- 
hibited Transaction  Exemption  77-9) 
entered  into  on  behalf  of  plans  with  less 
than  100  active  participants  at  the  time 
of  the  transaction.  The  applicants  for 
the  class  exemption,  and  many  of  those 
submitting  comments  thereon,  empha- 
sized that  small  plans  have  limited  fi- 
nancial resources  and,  therefore,  must 
rely  heavily  on  the  services  of  insurance 
agents  and  brokers,  pension  consultants, 
insurance  companies  and  investment 
company  principal  underwriters.  The 
comments  noted  that  if  such  persons 
were  precluded  from  engaging  in  the 
transactions  described  in  paragraphs  (a) 
through  (d)  of  section  HI  of  the  class 
exemption,  they  could  not  provide  serv- 
ices to  the  plans,  to  the  detriment  of  the 
plans  and  their  participants  and  bene- 
ficiaries. The  Agencies,  however,  have 
not  received  adequate  comment  on  how 
to  identify  these  plans. 

In  this  regard,  with  respect  to  defin- 
ing a  small  plan  for  purposes  of  this  ex- 
emption, comments  were  received  sug- 
gesting that  the  exemption  be  limited 
to  plans  with  25  or  fewer  active  par- 
ticipants.' These  conunentators  seemed 
to  have  chosen  this  limit  based  upon 
their  understanding  that  certain  insur- 
ance or  annuity  contracts  would  be  in- 
appropriate for  plans  with  more  than 
25  participants.  The  Agencies  are  con- 
cerned, however,  that  such  a  limitation 
of  the  exemption  could  restrict  the  op- 
eration of  many  plans  which,  while  hav- 
ing more  than  25  active  participants, 
nevertheless  have  limited  resources  and 
w'ould  be  unable  to  operate  economically 
without  the  availability  of  this  exemp- 
tion. Accfordingly.  while  the  Agencies  are 
proposing  to  limit  the  exemption  to 
small  plans,  they  have  tentatively  de- 
scribed such  plans  as  those  having  less 
than  100  active  participants. 

In  the  notice  which  proposed  Prohib- 
ited Transaction  Exemption  77-9  (41  FR 
56760.  December  29,  1976) .  the  Agencies 
indicated  that  satisfaction  of  the  condi- 
tions therein  would  not  permit  a  breach 
of  the  general  fiduciary  responsibility 
provisions  of  section  404(a)(1)  of  the 
Act  or  excuse  a  violation  of  the  "exclu- 
sive benefit  of  employees"  requirement 
contained  in  section  401(a)  of  the  Code. 
By  way  of  example,  the  Agencies  stated 
that  such  a  breach  or  violation  might 
occur  if  a  fiduciary  with  respect  to  the 
plan  recommends  or  causes  the  plan  to 
select  a  funding  medium  or  Investment 
which,  under  the  particular  circum- 
stances,  is  not  siUtable  for  the  plan. 


>  Otber  commentators  urged  the  Agencl«a 
to  Issue  an  exemption  without  regard  to  tbe 
•Ize  ot  the  pUns. 


Thus,  in  the  circumstances  of  a  given 
case,  an  insurance  agent  who  Is  a  fidu- 
ciary with  respect  to  a  plan  might  be 
found  to  have  breached  his  or  her  fidu- 
ciary responsibilities  if  he  or  she  caused 
the  plan  to  purchase  individual  insur- 
ance or  annuity  contracts  or  other  high 
commission  products  when  similar  bene- 
fits or  protections  could  have  been  se- 
cured at  a  lesser  cost  to  the  plan  under 
a  group  contract. 

With  respect  to  this  particular  exam- 
ple, many  commentators  observed  that 
differences  exist  between  individual  and 
group  contracts,  some  of  which  may  be 
important  to  plan  beneficiaries  and  par- 
ticipants; other  commentators  suggested 
that  the  potential  for  abuse  is  so  great 
with  respect  to  transactions  of  the  type 
described  that  an  absolute  limit  of  25 
participants  be  placed  on  the  size  of  plans 
which  could  engage  in  transactions  cov- 
ered by  the  proposed  class  exemption. 
The  Agencies  recognize  that  every  al- 
leged breach  of  fiduciary  duty  must  be 
analyzed  in  connection  with  the  facts 
and  circumstances  particular  to  that 
transaction.  Therefore,  the  descriiied  ex- 
ample should  not  be  interpreted  to  mean 
that  a  sale  by  an  insurance  agent  who  is 
a  fiduciary  to  a  plan  of  individual  con- 
tracts to  such  plan  would  necessarily 
involve  a  breach  of  fiduciary  duty.  Sim- 
ilarly, with  respect  to  the  described  ex- 
ample, the  Agencies'  determination  to 
propose  that  the  class  exemption  afford 
relief  only  where  plans  engaging  in  de- 
scribed transactions  have  less  than  100 
active  participants  should  not  be  viewed 
as  an  interpretation  by  the  Agencies  that 
purchases  of  individual  contracts  would 
not  involve  a  breach  of  fiduciary  duty  if 
the  plan  has  less  than  100  active  partici- 
pants. As  explained  above,  the  proposed 
delineation  of  "small"  plans  was  deter- 
mined primarily  upon  concerns  as  to  the 
ability  of  a  plan  to  secure  certain  neces- 
sary services,  and  many  circumstances 
must  be  evaluated  in  determining 
whether  the  choice  of  a  particular  fund- 
ing medium  for  a  plan  is  in  violation  of 
section  404(a)  <1»  of  the  Act  or  the  "ex- 
clusive benefit'"  rule  of  section  401  (a>  of 
the  Code. 

The  second  part  of  the  amendment 
pertains  to  disclosure  of  information  con- 
cerning various  characteristics  of  the  In- 
surance or  annuity  contract  or  securities 
issued  by  an  investment  company  recom- 
mended to  the  plan  for  purchase  with 
plan  assets.  The  disclosures  required  by 
the  original  proposal  (41  FR  56760)  were 
criticized  in  various  comments  as  being 
misleading  because  they  focused  entirely 
on  the  commission  and  related  forms  of 
compensation  of  the  agent,  broker,  con- 
sultant or  principal  underwriter,  and 
ignored  other  information  which  would 
be  useful  to  a  plan  seeking  to  evaluate 
the  benefits  available  under  a  recom- 
mended Insurance  or  investment  com- 
pany product  The  propoeed  amendment 
would  require  disclosure  of  information 
relating  to  the  nature  of  the  contract  or 
security  being  recommended  for  pur- 
chase, as  well  as  the  potential  confilct 
of  interest  of  the  person  making  the  rec- 
ommendation. Specifically,  the  proposal 


would  require  disclosures  relating  to  the 
cash  surrender  value  of  the  insurance  or 
annuity  contract,  the  guaranteed  rate  of 
return.  If  any,  with  respect  to  the  con- 
tract, and  various  provisions  of  the  con- 
tract or  security  which  could  adversely 
affect  benefits  contemplated  thereimder. 
Thus,  the  additional  condition  is  designed 
to  allow  a  fiduciary  of  the  plan  to  make  a 
more  informed  and  Independent  judg- 
ment as  to  the  suitability  of  purchasing 
the  contract  or  security  for  the  plan. 

The  proposal  would  require  that  the 
mandated  disclosures  be  written  in  a 
manner  and  form  calculated  to  be  un- 
derstood by  a  plan  fiduciary  who  has 
no  special  expertise  in  insurance  and  in- 
vestment matters.  Generally,  this  will 
mean  that  technical,  complex  and  legal 
jargon  be  eliminated  and  that  easily 
understood  examples  and  illustrations 
be  provided.  For  example,  it  is  antici- 
pated that  the  disclosures  relating  to 
cash  surrender  value  would  be  made  in 
a  tabular  or  graphic  form  that  would 
facilitate  a  clear  understanding  of  the 
information  being  presented.  All  infor- 
mation required  to  be  disclosed  should 
be  clearly  understandable  without  the 
necessity  of  referring  to  any  other  doc- 
ument. It  is  expected  that  any  descrip- 
tion of  exceptions,  limitations,  reduc- 
tions and  other  restrictions  on  benefits 
provided  under  the  contract  or  security 
will  not  be  minimized,  rendered  obscxire 
or  otherwise  made  to  appear  unimpor- 
tant. Such  exceptions,  limitations,  re- 
ductions or  restrictions  on  benefits 
should  be  described  in  a  manner  which 
is  not  less  prominent  than  the  style,  cap- 
tions, printing  type  and  prominence  used 
to  describe  benefits.  The  disclosure 
should  not  be  written  in  a  way  that  em- 
phasizes the  benefits  of  the  product  be- 
ing reconunended  and  de-emphasizes 
any  terms  or  provisions  of  the  product 
which  would  adversely  affect  such  bene- 
fits. In  short,  all  disclosures  respecting 
the  nature  of  the  product  being  recom- 
mended must  be  fair  and  even  handed, 
but,  of  course,  need  not  follow  the  order 
of  items  as  set  forth  in  the  exemption. 

These  conditions  are  proposed  to  be 
effective  only  for  purchases  after  De- 
cember 31,  1978,  to  enable  the  Agencies 
to  receive  further  comment  from  af- 
fected persons.  All  interested  persons 
are  invited  to  submit  written  comments 
on  the  proposal  to  adopt  additional  con- 
ditions to  Prohibited  Transaction  Ex- 
emption 77-9  set  forth  below.  In  order 
to  receive  consideration,  such  comments 
should  be  received  by  the  Department  of 
Labor  on  or  before  September  30,  1977. 
In  addition,  any  interested  person  may 
submit  a  written  request  that  a  hearing 
be  held  relating  to  the  proposed  addi- 
tional conditions  to  Prohibited  Trans- 
action Exemption  77-9.  Such  written  re- 
quest must  be  received  by  the  Depart- 
ment on  or  before  September  30.  1977. 
and  shotild  state  the  reasons  for  such 
person's  request  for  a  hearing  and  the 
nature  of  such  person's  interest  in  the 
proposed  additional  conditions. 

AH  written  comments  and  all  requests 
for  a  hearing  (at  least  six  copies)  should 
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be   addressed   to  Pension   and   Welfare 
Benefit  Programs,   Room   C-4526.   U.S. 
Department  of  Labor.  Washington.  D.C. 
20216,   Attention:    Proposed   Additional 
Condition  to  Prohibited  Transaction  Ex- 
emption 77-9.  All  such  comments  will  be 
made  part  of  the  record,  and  will  be 
available   for   public   inspection   at   the 
Public   Document   Room.   Pension   and 
Welfare  Benefit  Programs,  U.S.  Depart- 
ment of  Labor,  Room  N-4677.  200  Con- 
stitution Avenue  NW.,  Washington.  D.C. 
20210  and  at  the  Freedom  of  Informa- 
tion Reading  Room,  Internal  Revenue 
Service,  Room   1565,   1111   Constitution 
Avenue  NW.,  Washington,   D.C.   20224. 
The  proposal  to  adopt  additional  con- 
ditions     to      Prohibited      Transaction 
Exemption  77-9,  by  inserting  section  V 
<d)  in  the  appropriate  place,  is  made  un- 
der the  authority  of  section  408(a)   of 
the  Act  and  section  4975(c)  (2)    of  the 
Code  and  in  accordance  with  the  pro- 
cedures set  forth  in  ERISA  Procedure 
75-1   (40  FR  18471,  Apnl  28,  1975)   and 
Rev.  Proc.  75-26, 1975-1  C.B.  72. 

•  •  •  •  • 

Prohibited  Transaction  Exemption  77-9 
Section  V 

(d)  In  the  case  of  any  purchase  made 
after  December  31,  1978,  the  insurance 


agent  or  broker,  pension  consultant,  in- 
surance company,  or  investment  com- 
pany principal  underwriter: 

(1)  Effects  such  purchase  on  behalf 
of  a  plan  which,  at  the  time  of  such  pur- 
chase, has  less  than  100  active  partici- 
pants; and 

^2>  Provides  to  the  fiduciary  referred 
to  in  paragraph  (b)  of  tliis  section,  prior 
to  the  approval  described  in  that  para- 
graph, written  disclosure  of  all  the  in- 
formation set  forth  below  (in  addition 
to  the  information  required  by  para- 
graph (c)  of  this  section)  : 

(it  With  respect  to  the  first  20  years 
of  the  recommended  insurance  or  annu- 
ity contract,  a  tabulation  (or  illustra- 
tion) showing,  by  year,  the  following: 
( A )  The  guaranteed  cash  surrender  value 
for  a  contract  with  a  gross  annual  pre- 
mium of  $1000  as  compared  to  (B)  the 
cumulative  total  of  annual  payments  of 
$1000  with  interest  of  6  percent,  com- 
pounded annually; 

(ii)  If  the  insurance  or  annuity  con- 
tract includes  a  guaranteed  rate  or  rate* 
of  return,  the  following  information: 

(A)  The  rate  or  rates  of  return  and 
the  period  for  which  each  rate  Is  opiM- 
cable, 

(B)  The  percentage  of  the  gross 
sainual  premium  to  which  such  rate  or 
rates  would  be  applied,  and 


<.C)  Any  event  which  would  alter  such 
guaranteed  rate  or  rates  of  return,  and 
the  effect  of  such  alteration; 

(iii)  A  description  of  any  charges,  fees, 
discounts,  penalties,  or  adjustments 
which  may  be  imposed  under  the  recom- 
mended contract  or  securities  in  connec- 
tion with  the  purchase,  holding,  ex- 
change, termination  or  sale  of  such  ccm-  J 
tract  or  securities.  I 

The  disclosures  required  by  tiiis  para- 
graph (d)  (2)  shall  be  made  in  a  mannw 
and  form  calculated  to  be  understood  by 
a  plan  fiduciary  who  has  no  special 
expertise  in  insursince  and  investment 
matters.  i 

•  •  •  •  •         ' 

Signed  at  Washington,  DC.  this  16th 
day  of  June  1977. 

Ian  D.  LANorr, 
Administrator  Pension  and  Wel- 
fare  Benefit   Programs,   De- 
partment of  Labor. 

Alvin  D.  LmuK, 
Assistant    Commissioner    (.Em- 
ployee Plans  and  Exempt  Or- 
ganizations)   Internal  Reve- 
nue Service. 
irSL  Doc.77-17987  FUed  »-21-T7;8:46  am] 
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RULES   AND   REGULATIONS 


Title  17 — Commodity  and  Securities 

Exchanges 

CHAPTER  II — SECURITIES  AND 
EXCHANGE  COMMISSION 

[Release  No   34-136361 

PART  240 — GENERAL  RULES  AND  REGU- 
LATIONS, SECURITIES  EXCHANGE  ACT 
OF   1934 

Regulation  of  Transfer  Agents 

AGENCY:      Securities     and     Exchange, 
Commission. 

ACTION :  Pinal  rules. 

SUMMARY:  The  Securities  and  Ex- 
change Commission,  in  order  to  facili- 
tate the  establishment  of  a  national  sys- 
tem for  the  clearance  and  settlement  of 
transactions  in  securities  under  section 
17A  of  the  Securities  Exchange  Act  of 
1934,  is  adopting  rules  applicable  to 
transfer  agents.  The  rules  are  intended: 
(1)  to  assure  that  registered  transfer 
agents  perform  their  functions  in  a 
prompt  and  accurate  manner;  i2>  to 
provide  early  warning  of  inadequate 
transfer  agent  performance;  <3)  to  ap- 
ply limitations  on  the  expansion  of  trans- 
fer agent  activities  when  transfer  agents 
are  unable  to  meet  the  performance  time 
standards;  '4)  to  assure  prompt  re- 
sponse to  inquiries  concerning  the  status 
of  Items  presented  for  transfer;  and  "5» 
to  require  the  maintenance  and  preser- 
vation of  certain  records  necessary  to 
monitor  compliance  with  the  proposed 
rules. 

EFFECTIVE  DATES:  Sections  240. 
17Ad-l;  240.17Ad-2  <ct.  <d),  <f>.  (g>, 
and  (h) ;  and  17Ad-4:  October  3.  1977. 
Sections  240.17Ad-2  <a'.  'b)  and  <e» ; 
17Ad-3;  and  17Ad-5  through  7:  January 
2,  1978. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Harry  F.  Day,  A.ssistant  Director,  Di- 
vision of  Market  Regulation.  Securi- 
ties and  Exchange  Commission,  Wash- 
ington. D.C  20549  202-472-4515  or 
202-755-8834. 

SUPPLEMENTARY  INFORMATION : 
Notice  Is  hereby  given  that  the  Securi- 
ties and  Exchange  Commission  (the 
"Commission")  has  amended  Title  17, 
Chapter  n.  Part  240  of  the  Code  of  Fed- 
eral Regulations  to  add  §§  240.17Ad-l. 
240.17Ad-2,  240.17Ad-3,  240.17Ad-4, 
240.17Ad-5,  240.17Ad-6  and  240.17Ad- 
7  (hereinafter  "adopted  rules")  under 
the  Securities  Exchange  Act  of  1934  (the 
"Act") ,  In  particular  Sections  2.  17,  17A 
and  23(a)  of  that  Act,  15  U.S.C.  78b. 
78q,  78q-l  and  78w(a).  In  accordance 
with  Section  17A(d)  (3)  (A)  (1)  of  the 
Act.  15  U.S.C.  78q-l(d)(3)(A)(l),  the 
Commission  consulted  and  requested  the 
views  of  the  Federal  bank  regulatory 
agencies  at  least  fifteen  days  prior  to 
this  announcement. 

I.  Introduction 

A.  BACKGROtmO 

On  May  12,  1976,  the  Commission  pub- 
lished notice  of  pnHMeed  rules  ("draft 
rules")  prescribing  performance  stand- 


ards for  registered  transfer  agents.'  The 
Commission  received  approximately  150 
letters  of  comment  on  the  draft  rules, 
and  those  letters  were  carefully  consid- 
ered in  drafting  revised  mles. 

On  February  24.  1977,  the  Commission 
published  revised  mles  for  comment 
'"proposed  rules").'  The  comment  pe- 
riod ended  April  13,  1977,  and  the  Com- 
mission received  45  letters  of  comment. 
The  niles  adopted  herein  include  a  num- 
ber of  revisions  (discussed  below)  made 
to  the  proposed  rules  in  response  to  the 
suggestions  of  the  commentors. 

B.  THE  PURPOSE  OF  THE  ADOPTED  RVLES 

The  adopted  rules  are  designed  to  pro- 
tect investors  and  persons  facilitating 
transactions  by  and  on  belialf  of  in- 
vestors and  to  contribute  to  the  estab- 
lishment of  a  national  system  for  the 
prompt  and  accurate  clearance  and  set- 
tlement of  transactions  in  securities  by: 
<  1  •  assuring  that  the  transfer  agent 
community  performs  its  functions  in  a 
prompt,  accurate  and  more  predictable 
manner;  (2)  providing  an  early  warn- 
ing system  to  alert  the  transfer  agent 
regulatory  agencies'  that  a  transfer 
agent  Ls  not  meeting  the  performance 
standards,  thereby  enabling  those  agen- 
ies  to  take  timely  preventive  and  reme- 
dial measures  to  protect  the  public  inter- 
G:  t  and  investors;  <3i  precluding  a 
transfer  agent  from  expanding  its  trans- 
fer agent  activities  when  it  has  been  un- 
able to  comply  with  performance  stand- 
ards and,  in  the  event  of  continued  sub- 
stantial performance  failures,  requiring 
such  transfer  agent  to  alert  issuers  of 
securities  sei-viced  by  it  of  its  perform- 
ance failures;  t4)  assuring  prompt  re- 
sponse to  inquiries  concerning  the  status 
of  items  presented  for  transfer  and  to 
certain  other  Inquiries,  in  order  to  better 
meet  the  needs  of  Investors  who  deal 
with  transfer  agents,  to  promote  more 
prompt  identification  of  lost  securities 
and  to  assist  broker-dealers  undergoing 
examination  and  seeking  to  comply  with 
requirements  relating  to  control  of  cus- 
tomer securities;  and  i5»  prescribing 
recordkeeping  and  record  retention  re- 
quirements to  better  enable  transfer 
agents  to  monitor  their  own  activities 
and  to  permit  regulatory  authorities  to 
monitor  transfer  agent  compliance  with 
the  adopted  rules. 


'  See  Securities  E.vchaiige  Act  Release  No. 
34-12440  (May  12,  1976);  9  SEC  Docket  627 
(May  26,  1976);  41  PR  22595  (June  4,  1976). 
CX>nunents  were  requested  to  be  submitted 
by  July  2,  1976,  and  that  deadline  was  ex- 
tended to  July  19,  1976  in  Securities  Ex- 
change Act  Release  No.  34-12594  (July  2. 
1976);  9  SEC  Docket  1029  (July  21,  1976): 
41  PR  28798  (JiUy  13.  1976) 

» Securities  Exchange  Act  Release  No  34- 
13293  (Feb.  24,  1977);  11  SEC  Docket  1818 
(March  8.  1977);  42  FR  12191  (March  3. 
1977). 

■The  appropriate  regulatory  agenclee  for 
transfer  agents,  which  are  set  forth  In  Sec- 
tion 3(a)  (34)  (B)  of  the  Act,  16  U£.C.  78c 
(a)  (34)  (B),  are  the  Office  of  the  (»mptroller 
of  the  C^urrency,  the  Board  of  Governors  of 
the  Federal  Reserve  System,  the  Federal  De- 
posits Insurance  Corporation  and  the  Se- 
curities and  Exchange  Commission 


C.    ErFECT    ON    RULES    OF    SELr-HECrUiTORY 
ORGANIZATIONS 

Several  commenters  questioned 
whether  the  Commission's  turnaround 
rules  supersede  similar  rules  imposed  by 
self-regulatory  organizations  which  re- 
quire, among  other  things,  that  transfer 
agents  acting  for  certain  listed  Issues 
effect  turnaround  within  48  hours.  The 
adopted  rules  are  not  Intended  to  and 
do  not  supersede  any  rules  of  self- 
regulatory  organizations  which  Impose 
more  stringent  performance  .«;tandarri.-  • 

D.  EXEMPTIONS 

Under  §  240.17Ad-4  transfers  ol  cer- 
tain securities  and  transfer  agents  In 
certain  circumstances  are  exempt  from 
parts  of  these  rules.  Under  paragraph 
'a>  of  that  section  certain  transfers  are 
exempt  from  §§  240.17Ad-2,  240.17Ad-3 
and  5  240.17Ad-6(a)  (1)  through  (7)  and 
<11>.  but  remain  subject  to  S§  240.17Ad- 

I,  240.17Ad-4.    240.17Ad-5.    240.17Ad-€ 
"at    <8).  (9)  and  (10).  (b)  and  (c)  and 
§  240.1 7 Ad-7.  Tiansfer  agents  who  qual- 
ify for  exemption  under  paragraph  <b 
of  5  240.17Ad-4  are  exempt  from  H  240  - 
17Ad-2    <a),    (b).    (c).    (d)     and    <hi 
240.17Ad-3      and      240.17Ad-6(a)       (2' 
through  (7)   and  <11).  but  remain  sub- 
ject   to    §§  240.17Ad-l,    240.17Ad-2    «e' 
(f)    and   'g),      §8  240.17Ad-4.  240.1TAd- 
5.  240.17Ad-6(a)   (1),  (8),  (9)  and  (10  ■ 
(b)   and  (c)   and  §  240. 17 Ad-7 

II.  Discussion  of  the  Adopted  Turn- 
around Rules  in  Light  of  Comments 
Received 

A     section- BV-SECTION    DISCUSSION 

of  the  adopted  rules 
Section  240.17Ad-l     Definitions 

Section  240.17Ad-l  defines  salieiit 
terms  used  throughout  the  rules;  famili- 
arity with  these  definitions  !«;  essential 
to  understanding  the  rules. 

The  basic  unit  for  which  turnaround 
times  and  other  requirements  are  pre- 
scribed is  an  "item."  Section  240.17Ad-l 
defines  "item"  to  mean  the  certificate.*: 
of  a  single  issue  of  securities  presented 
under  one  ticket,  or,  if  the^e  Ls  no  ticket 
(as  is  often  the  case  with  mail  items 
from  individuals ) ,  presented  at  one  time 
by  one  presentor.  Several  commentors 
noted  that  in  the  past  a  single  submis- 
sion by  a  depository  (shipment  control 
list)  might  include  a  very  large  number 
of  individual  transfer  instructions. 
These  commentors  recommended  that 
the  term  "item"  be  defined  to  mean  each 
Individusd  transfer  instruction  for  rer- 


*  The  rules  usually  mentioned  in  thie  con- 
nection are  the  New  York  Stock  Exchange's 
Rule  496  and  the  American  Stock  Exchange's 
Rule  891.  See  2  NYSE  Oulde  (CCH)  para. 
2496  and  2  Am.  Stock  Ex.  Guide  (CCH) 
para,  9681.  Those  mles  and  similar  rules  of 
other  self-regulatory  organizations  were 
Identified  for  review  by  the  Commission 
pursuant  to  Section  31(b)  of  the  Securities 
Acts  Amendments  of  1976  and  cxirrently  are 
being  examined  In  accordance  with  the  pro- 
oeduree  provided  In  that  aectlon.  Becurltiee 
Kzchange  Aot  Release  No.  13027  (Decem- 
IMT  1,  1076):  11  BBC  Docket  1066  (Decem- 
ber 14.  1976);  41  FR  63473  (Decemloer  7, 
1976). 
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uficates  of  a  single  issue  of  securities 
included  within  a  single  ticket.  It  i«)- 
pears  that  the  depository  concerned 
has  recently  implemented  changes  in 
Its  procedures,  and  that,  as  a  result, 
each  ticket  (shipment  control  list)  shall 
on  the  average  contain  20  lines  requir- 
ing the  issuance  of  a  total  of  24  certifi- 
cates.  Although  many  of  the  shipment 
control  lists  will  exceed  this  average,  we 
have  been  assured  that  the  upward  vari- 
ation in  size  will  not  be  of  a  magnitude 
to  create  difficulties.  Accordingly,  the 
definition  of  "item"  has  not  been 
changed.  The  definition  also  extends  to 
items  presented  under  a  transfer  agent 
custodian  arrangement.  Finally,  the  def- 
inition provides  that,  for  an  outside 
registrar,  each  certificate  to  be  counter- 
signed is  an  item. 

Section  17Ad-l(c>  provides  that  an 
Item  is.  in  various  circumstances  de- 
scribed therein,  "made  available"  when 
it  is  dispatched  or  mailed.  An  Item  Is 
considered  dispatched  when  it  leaves 
the  premises  at  which  transfer  agent 
functions  are  performed  and  Is  sent  to 
the  receiving  party  or  to  a  location  from 
which  It  Is  to  be  picked  up  by  the  re- 
ceiving party.  For  example,  an  outside 
registrar  that  received  before  noon  an 
item  subject  to  the  processing  require- 
ment of  §  240.17Ad-2(b)  (1)  would  make 
the  item  available  when,  on  or  before 
the  opening  of  business  the  next  busi- 
ness day,  the  item  is  being  taken  by  a 
messenger  to  a  clearing  house  for  de- 
livery to  the  transfer  agent.  An  Item  Is 
considered  mailed  either  when  It  is  de- 
livered to  the  location  from  which  it  is 
collected  by  the  U.S.  Postal  Service  or 
when  It  is  being  delivered  to  the  U.S. 
Postal  Service.  The  term  "made  avail- 
able" has  been  amended  to  include  the 
transfer  agent's  forwarding  to  a  pre- 
sentor, or  other  proper  party,  an  item 
which  has  been  retiu'ned  to  the  transfer 
agent  by  an  outside  registrar. 

The  term  "transfer"  Is  defined  as  the 
accomplishment  of  all  acts  necessary  to 
cancel  certificates  presented  and  to  issue 
new  certificates,  including  performance 
of  the  registrar  function,  and  to  make 
the  item  available  to  the  presentor.  One 
commentor  asked  whether  original  is- 
sues are  excluded  from  the  definition  of 
•transfer."  PubUc  distributions,  whether 
initial  or  secondary  offerings,  are  not 
excluded  from  the  term  "transfer."  Nev- 
ertheless, the  Commission  recognizes 
that  an  unusual  volume  of  transfers  is 
often  associated  with  public  offerings, 
and  a  provision  for  offerings  is  included 
in  subsection  (1)  (8) .'  The  second  part  of 
the  definition  of  "transfer"  refers  to  the 
manner  in  which  a  transfer  may  be  ac- 
complished when  a  transfer  agent  main- 
tains custody  of  securities  under  a  trans- 
fer agent  custodian  program.  The  lan- 
guage "or  complete  registration  of 
change  in  ownership  of  all  or  a  portion 
of  these  securities"  refers  not  to  the 
function  performed  by  the  registrar  but 
to  the  transfer  and  registration  of  own- 


'See  the  discussion  of  Section  240.17Ad- 
1(1)  (8)  concerning  the  definition  of  "rou- 
tine item"  Infra. 


ershlp  by  book  entry  on  the  security- 
holder records  when  no  certificates  are 
issued. 

"Turnaround"  of  an  item  is  accom- 
plished, in  the  case  of  a  transfer  agent 
that  acts  in  the  dual  capacity  of  trans- 
fer agent  and  registrar  with  respect  to 
that  item,  when  the  item- is  transferred. 
For  other  transfer  agents,  turnaround 
occurs  when  the  item  is  made  available 
to  the  outside  registrar. 

Consideration  was  given  to  establish- 
ing a  minimum  time  period  within  which 
items  received  from  an  outride  registrar 
must  be  made  available  to  the  presentor. 
In  the  absence  of  any  indication  that  this 
matter  has  been  a  source  of  delay,  the 
Commission  has  required  in  §  240.17Ad- 
2(ft  that  a  transfer  agent  make  such 
items  available  "promptly"  to  the  pre- 
sentor. In  most  circumstances,  prompt- 
ly" would  mean  that  any  item  received 
by  a  transfer  agent  from  an  outside  reg- 
istrar in  mid-afternoon  would  be  made 
available  to  the  presentor  by  the  close 
of  business  the  same  day.  The  Commis- 
sion will  monitor  the  time  taken  by 
transfer  agents  to  make  such  items 
available  to  presentors  and  will  propose 
a  specific  time  requirement  for  this  step 
should  experience  indicate  that  such  a 
requirement  is  needed. 

For  the  purpose  of  measuring  the  per- 
formance of  an  outside  registrar,  the 
term  "turnaround"  does  not  apply;  in- 
stead, the  term  "process"  is  used.  An 
outside  registrar  is  considered  to  have 
processed  an  item  either  when  all  acts 
necessary  to  perform  the  registrar  func- 
tion are  completed  and  the  item  is  made 
available  to  the  presenting  transfer 
agent  or  when  tlie  presenting  transfer 
agent  is  advised  why  the  registrar  func- 
tion for  the  item  is  delayed  or  may  not 
be  completed. 

The  time  period  for  turnaround  or 
processing  of  an  item  begins  when  the 
item  is  received  by  the  registered  trans- 
fer agent.  Several  commentors  suggested 
that  the  time  of  'receipt"  of  an  item  be 
postponed  tmtil  it  arrives  in  the  very 
room  in  which  transfer  agent  functl(»is 
are  performed.  Most  commentors,  how- 
ever, ^d  not  foresee  a  problem  with  the 
proixised  definition.  Accordingly,  no 
change  has  been  made,  and  'receipt" 
occurs  when  an  item  arrives  at  the  prem- 
ises at  which  the  transfer  agent  per- 
forms transfer  agent  functions.  It  will, 
therefore,  be  in  the  transfer  agent's  in- 
terest to  see  that  a  received  item  is 
promptly  forwarded  from  the  mail  room 
to  the  transfer  department. 

Items  received  at  a  "window"  or  mail 
room  at  the  premises  at  which  the  trans- 
fer agent  performs  transfer  agent  func- 
tions shall  also  be  deemed  to  have  been 
received  by  the  transfer  agent.  However, 
items  received  at  a  "drop"  or  'window " 
maintained  at  a  significant  distance 
from  the  premises  where  the  transfer 
agent  performs  its  transfer  agent  func- 
tions usuaUy  w^ould  not  be  considered 
received  for  the  purposes  of  §  240.17Ad- 
2  upon  arrival  at  such  "drop"  or  "win- 
dow"; such  items  would  be  considered 
received  up<Mi  delivery  to  the  premises 
where     the     transfer     agent    performs 


transfer  agent  functions.*  Additionally, 
items  presented  for  transfer  but  rejected 
at  a  "drop"  or  "window"  are  not  deemed 
to  be  received. 

Section  240.17Ad-l(h'  defines  the  term 
"business  day."  The  second  sentence  of 
the  proposed  subparagraph  has  been 
moved  to  Section  17 Ad-2 1  a> .  i  See  discus- 
sion infra.) 

The  performance  time  standards  of  tlie 
tm-naround  rules  apply  to  items  that  are 
considered  "routine."  as  defined  by 
§  240.17Ad-l(i).  It  should  be  noted  that 
distinctions  between  "routine"  and  "non- 
routine"  do  not  depend  on  whether  an 
item  is  received  through  the  mail.  Trans- 
fer agents  are.  in  effect,  required  to  ex- 
amine uniformly  all  items  received,  re- 
gardless of  the  manno"  in  which  pre- 
sented, to  determine  whether  they  are 
routine  or  non-routine. 

The  first  exclusion  from  "routine"  in 
paragraph  <i)  refers  to  Issues  for  which 
the  transfer  agent  does  not  maintain  a 
working  supply  of  unissued  certificates 
but  requisitions  th«n  as  needed  from  an- 
other source,  such  as  the  issuer:  this 
practice  is  often  required  by  municipali- 
ties with  respect  to  Issues  of  municipal 
bonds.  Some  commentors  recommended 
that  the  exclusion  should  be  available  to 
a  transfer  agent  that  has  exhausted  the 
supply  of  certificates  It  customarily  re- 
tains in  inventory,  provided  the  transfer 
agent  made  a  timely  request  for  more 
certificates  from  the  Issuer.  The  avail- 
ability of  certificates  cannot  be  con- 
trolled completely  by  the  transfer  agent. 
Nevertheless,  the  absence  of  an  exclusion 
for  such  items  from  the  definition  of  a 
routine  item  encourages  the  implementa- 
tion of  effective  inventory  control  and  ef- 
ficient re-order  procedures  to  insure  the 
timely  initiation  of  requests  for  new  cer- 
tificates. Diligent  follow-up  of  these  re- 
quests appears  effective  in  most  instances 
to  insure  the  timely  arrival  of  new  cer- 
tificates. When,  however,  these  measures 
fail  and  a  transfer  agent's  performance 
is  adversely  affected  by  a  delayed  arrival 
of  new  certificates,  that  factor  may  be 
asserted  as  a  baisis  for  exemptlve  relief 
from  §  240.17Ad-3.  Moreover,  transfer 
agents  requisitioning  new  certificates 
may  remind  issuers  and  others  of  the  ob- 
ligations imposed  upon  transfer  agents 
by  these  rules. 

Under  the  adopted  rule,  legal  items  are 
not  necessarily  "non-routine."  Several 
commentors  recommended  that  all  items 
accompanied  by  certified  corporate  reso- 
lutions be  deleted  from  the  definition  of 
"routine."  Since  it  appears  that  most 
certified  corporate  resoliltions  foUow 
standard  forms  and  are  found  acceptable 
for  transfer,  no  change  has  been  made  in 
5  240  17Ad-l(ii  (4i.  As  a  result,  if  a  legal 
item  requires  no  more  than  a  review  of 
the  supporting  documentation  listed  in 


"  In  this  connection,  it  should  be  noted 
that  5  240.17Ad-2(e)  requires  a  transfer 
agent  that  receives  items  at  a  location  other 
than  the  premises  at  which  It  performs 
transfer  agent  functions  to  have  appropriate 
procedures  to  assure  that  the  items  are  for- 
warded "promptly"  to  the  premises  at  which 
receipt  will  be  deemed  to  occur. 
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subsection  (i)  (4)  (that  is,  "assignments, 
endorsements  or  stock  powers,  certified 
corporate  resolutions,  •  *  •"),  the  item 
would  be  considered  routine.  If  that  re- 
view, however,  raised  the  need  to  obtain 
additional  documentation,  an  opinion  of 
counsel  or  other  matter  listed  in  subsec- 
tion (i)  (3) ,  the  item  would  be  considered 
'non-routine." 

In  response  to  comments,  subsection 
(6»  has  been  amended  to  exclude  from 
coverage  as  a  routine  item  any  warrant, 
right  or  convertible  security  presented 
for  transfer  of  record  ownership  within 
five  (increased  from  two)  business  days 
before  exercise  or  conversion  privileges 
either  lapse  or  change.  The  word 
"change"  was  added  to  bring  within  tlie 
scope  of  subsection  (6i  securities  which 
have  multiple  or  step-down  conversion 
dates.  A  new  subsection  (7)  has  been 
added  to  exclude  from  coverage  as  a  rou- 
tine Item  any  warrant,  right,  or  converti- 
ble security  presented  for  exercise  or  con- 
version. 

Proposed  subsection  (i)  <7),  which  ex- 
cluded from  the  definition  of  routine  item 
a  security  of  an  issue  whose  outstading 
amount  was  Increased  by  25  percent  or 
more  within  the  previous  15  business 
days  in  a  public  offering  of  securities  reg- 
istered under  the  Securities  Act  of  1933. 
was  intended  to  provide  temporary  re- 
lief from  the  90  percent-three  day  tm-n- 
around  requirement  in  light  of  the  acute 
volume  of  transfers  which  occur  immedi- 
ately after  a  public  offering  of  a  substan- 
tial amoxint  of  securities.  Since  the 
amounts  of  outstanding  securities  vary 
so  widely  among  issuers,  the  determina- 
tion of  a  percentage  breakpoint  for  the 
size  of  an  offering  that  would  quaUfy  the 
issue  for  temporary  nonroutine  treat- 
ment has  not  proved  feasible.  Instead, 
subsection  (1)  (8)  as  adopted  permits 
temporary  non-routine  treatment  pro- 
vided the  registered  offering  is  "not  of  a 
continuing  nature."  To  the  extent  the  of- 
fering is  made  in  the  form  of  employee' 
stock  option  purchases,  or  is  otherwise 
an  offering  which  continues  over  a  pe- 
riod of  time.  Items  containing  securities 
of  the  Issue  are  routine  under  subsection 
(1)(8). 

Nevertheless,  although  such  items  are 
temporarily  deemed  non-routine,  trans- 
fer agents  are  reminded  that  §  240.17 
Ad-2(e)  requires  that  non -routine  items 
toe  given  diligent  and  continuous  atten- 
tion and  turned  around  as  soon  as  pos- 
sible. 

Some  commentors  suggested  that  the 
definition  of"routine  item"  exclude  se- 
curities of  an  issue  for  which  the  trans- 
fer agent  recently  assumed  the  respon- 
sibility for  performance  of  transfer 
agent  functions  from  another  transfer 
agent.  These  commentors  believed  that 
In  such  circumstances  the  records  may 
be  in  disarray  and  require  an  extensive 
period  before  they  are  properly  arranged. 
Because  the  turnaround  rules  do  not  ad- 
dress the  updating  of  securityholder 
records  (except  in  the  circumstance  in 
which  a  transfer  agent  acts  as  custodian 
of  the  securities),  and  since  changes  in 
transfer  agents  are  carefully  timed  to 
avoid  any  delay  In  effecting  tran.'sfers, 


tlie  suggested  addition  to  the  definition 
of  routine  item  has  not  been  made. 

Section  240.17Ai>-2     TtmNARouND. 
Processing  and  Forwarding  of  Items 

Paragraph  (a)  of  5  240.17Ad-2  sets 
forth  the  basic  requirement  that  transfer 
agents  t  except  when  acting  as  outside 
registrars),  with  regard  to  at  least  90 
percent  of  routine  items  received  during 
any  month,  must  perform  their  func- 
tions "turnaround"  such  items'  within 
three  business  days  of  the  items'  receipt. 
Paragraph  (a),  as  proposed,  has  been 
amended  by  adding  the  second  sentence 
from  proposed  Section  17Ad-l(h)  (the 
definition  of  business  dayi  which  estab- 
lishes a  noon-to-noon  cutoff  for  items  re- 
ceived   tliat   are   subject   to   paragraph 

As  proposed,  paragrapli  ib',  which 
pertains  to  a  transfer  agent  when  act- 
ing as  an  outside  registrar,  required  tliat 
at  least  9G':g  of  all  items  received  dur- 
ing any  month  at  or  before  noon  on  any 
business  day  be  processed  by  the  close  of 
business  that  day.  That  paragraph,  as 
adopted,  requires  the  processing  to  be 
completed  by  the  opening  of  the  next 
business  day.  This  change  was  made  in 
recognition  of  the  geographical  distances 
that  must  be  traversed  in  some  parts  of 
the  nation  in  order  to  dehver  completed 
registrar,  items  to  the  transfer  agent. 
Although  the  Commission  is  aware  that 
a  number  of  outside  registrars  both 
process  and  deliver  most  of  their  items 
in  two  to  five  hours  and  encourages  them 
to  continue  to  do  so.  geographic  con- 
siderations make  such  a  standard  un- 
realistic for  much  of  the  nation.  The 
provision  requiring  that  at  least  90%  of 
all  item.s  received  after  noon  on  any  busi- 
ness day  be  processed  by  noon  of  the 
next  business  day  has  not  been  changed. 
Certain  Items  are  excluded  from  the 
term  "items  received"  in  paragraph  ib> 


'  The  sentence  tn  question  provides  that 
items  received  at  or  before  neon  on  a  busi- 
ness day  shall  be  deemed  to  have  been  re- 
ceived at  noon  on  that  day,  and  that  items 
received  after  noon  on  a  business  day.  on  a 
weekend  or  on  a  holiday  shall  be  considered 
as  received  at  noon  on  the  next  business 
day.  For  example,  this  provi.slou.  operates 
as  foUovirs:  An  item  received  at  n:(X)  a.m.  on 
a  Monday  that  Is  not  a  holiday  would  be 
considered  as  received  at  noon  on  that  day 
and,  assuming  none  of  the  Intervening  days 
are  holidays,  would  have  to  be  turned  around 
by  noon  on  Thursday.  Assuming  either  one 
of  the  Intervening  days  or  Thursday  Ls  a 
holiday,  the  item  would  have  to  be  turned 
around  by  noon  of  the  following  business 
day  (Friday).  An  Item  received  on  a  Friday 
afternoon,  or  received  on  a  weekend,  would 
be  considered  as  received  at  noon  on  Mon- 
day and,  assuming  the  intervening  weekdays 
are  business  days,  would  have  to  be  turned 
around  by  noon  of  the  following  Thvirsday. 
An  item  received  on  a  Tuesday  that  is  a 
holiday  would  be  considered  as  received  at 
noon  on  Wednesday  (provided  that  Wednes- 
day U  not  a  holiday)  and,  assuming  the  In- 
tervening weekdays  are  business  days,  would 
have  to  be  turned  around  by  noon  on  Mon- 
day. Again,  If  the  day  for  receipt  or  accom- 
plishment of  turnaround  Is  not  a  buslneaa 
day,  then  the  time  of  receipt  or  the  deadline 
for  turnaround  would  be  noon  of  the  next 
business  day. 


in  order  to  remove  items  which  may  pre- 
sent special  difBcultles  from  the  process- 
ing time  requirements. 

Several  commentors  recommended 
that  the  turnaround  standard  which  i.*- 
three  business  days  when  an  outside  reg- 
istrar is  utilized  should  be  increased  to 
four  business  dsiys  when  the  transfer 
agent  is  acting  in  a  dual  capacity  to 
allow  additional  time  for  performance 
of  the  registrar  function.  Because  there 
has  been  a  widespread  acceptance  of  the 
proposal  that  the  maximum  time  a 
transfer  agent  acting  in  a  dual  capacil.v 
should  take  to  turnaround  and  process 
items  is  three  business  days,  no  ad.just- 
ment  to  the  three  business  day^standard 
in  5  240.17Ad-2<ai  has  been  made  in  the 
adopted  rule.  Transfer  agents  are  en- 
couraged to  do  better  than  this  standard 
when  possible.  The  Commission  intend.^ 
to  monitor  carefully  the  performance 
of  transfer  agents  in  a  single  capacity 
with  a  view  to  determining  whether  the 
turnaround  standard  for  items  sent  to 
an  outside  registrar  should  be  reduced  to 
two  business  days. 

Commentors  suggested  that  in  the  case 
of  debt  securities  for  which  the  bond 
recistrar  is  not  also  the  trustee  or  the 
authenticating  agent  and  the  authenti- 
cating agent  maintains  and  updates  se- 
curityholder records  (such  as.  for  ex- 
ample, when  the  authenticating  agent 
registers  the  payment  of  interest),  the 
turnaround  standard  should  be  increased 
to  one  business  day.  In  such  circum- 
stances, the  authenticating  agent  Is  not 
acting  solely  as  a  processor  of  items  but 
is  also  performing  "transfer"  function.* 
(in  the  equity  sense),  and  the  adopted 
rules  adequately  provide  for  this  situa- 
tion. In  the  above  example,  the  authenti- 
cating agent  would  be  permitted  three 
busines.t;  days  to  accomplish  the  transfer 
and  registration  of  the  ownership  of  the 
interest  coupons. 

Paragraph  'c>.  as  proposed,  ha.^  been 
restated  as  paragraphs  ic>  and  (d> 
Paragraphs  «c)  and  <d).  as  adopted, 
prescribe  a  notice  requirement  for  trans- 
fer agents  which,  during  any  month,  fail 
to  comply  with  tiie  performance  stand- 
ards of  paragraphs  *a)  and  (b)  respec- 
tively.' The  information  required  in  such 
notice  is  Intended  to  inform  the  regula- 
tory- authorities  of  the  extent  to  which 
the  reporting  transfer  agent  has  failed 
to  meet  the  turnaroimd  requirements 
and  to  alert  those  authorities  of  the  need 
for  monitoring  the  transfer  agent's  per- 
formance and  of  the  possible  need  for 
supplementing  the  limitations  under 
5  240.17Ad-3   with   remedial   action  •■   In 


•Section  240.nAd-3.  discussed  lnfr«.  pre- 
scribes certain  limitations  that  are  applied  to 
transfer  agents  which,  because  of  continued 
failure  to  meet  the  performance  standards, 
are  required  to  file  notlcee  repeatedly. 

•  Repeated,  failure  to  i>erform  at  the  level 
prescribed  by  Section  a40.17Ad-2  (a)  and  (b) 
requires  filing  notices  with  the  regulatory 
authorities  and.  If  continued,  application  of 
limitations  on  the  ezpanson  of  the  transfer 
agent's  business  untU  the  agent  can  demon- 
strate an  ability  to  meet  tlv*  standards.  Dtir- 
ing  this  time,  Xtxe  reg\ilatary  »utliac1tl«B  ean 
monitor  the  transfer  agent's  perfoimanoe  to 
determine   whether  to  Initiate,   under  Sec- 
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order  to  better  facilitate  prompt  re- 
sponses by  the  appropriate  regulatorj- 
agencies  to  requests  for  exemption  from 
S  240.1 7 Ad-3,  the  adopted  rule  requires 
that  the  notice  pursuant  to  $  240.17Ad- 
2ic'  include  a  statement  of  the  number 
of  routine  items,  aged  in  increments  of 
one  business  day.  which  on  the  last  busi- 
ness day  of  the  month  have  been  in  the 
transfer  agent's  possession  for  more  than 
four  business  days.  A  similar  piovi.<ion 
for  unprocessed  registrar  item.s  has  been 
incorporated  into  paragraph  id'  a.s 
adopted. 

The  written  notice  under  proposed 
.5  240.17Ad-2(c'  has  been  changed  in 
adopted  S  240.1 7 Ad-2  (c»  and  (d>  to  re- 
quire that  notices  be  filed  with  the  Com- 
mission and  the  appropriate  regulatory 
agency,  if  it  is  not  the  Commission, 
within  ten  business  days  after  the  end  of 
the  month  instead  of  sent  to  regulatorj' 
agencies  within  six  business  days  after 
the  end  of  the  month.  Some  commen- 
tors had  suggested  that  more  time  be  al- 
lowed for  transfer  agents  to  compute 
their  performance  for  a  given  month  (the 
disposition  of  items  received  on  the  last 
business  day  of  a  month  will  not  be 
known  until  three  business  days  follow- 
ing the  end  of  that  month* .  In  addition, 
a  requirement  that  notices  be  filed  with 
an  agency  would  be  consistent  with  re- 
quirements imposed  in  other  areas  when 
reports  or  other  materials  are  required. 
The  date  on  which  the  notice  is  actually 
received  by  a  regulatory  agency  is  con- 
sidered the  date  of  filing  thereof. ' 

Section  240.17Ad-2ie)  (formerly  para- 
graph (d'  •  provides  that  the  10'^,  of 
routine  items  not  required  to  be  turned 
around  or  processed  within  the  time  pe- 
riods established  by  5  240. 17 Ad-2  ia>  and 
(b)  must  be  turned  around  or  processed 
"promptly";  in  the  case  of  transfer  items, 
under  usual  circumstances,  "promptly" 
would  be  within  one  additional  business 
day  and,  in  the  case  of  registrar  items,  by 
the  end  of  the  business  day  following  the 
day  of  receipt.  Paragraph  (e>  also  re- 
quires that  all  non-routine  items  must 
receive  diligent  and  continuous  attention 
and  must  be  turned  around  as  soon  as 
possible. 

Section  240  17 Ad-3 — Limitations  on 
Expansion 

This  rule  sets  forth  the  consequences 
which  automatically  attach  to  a  transfer 
agent's  failure  on  a  continuing  basis  to 
meet  the  prescribed  performance  stand- 
ards. The  limitations  are  designed  to 
maintain  the  status  quo  so  that  a  trans- 
fer agent  can  bring  its  performance  into 


tlons  l7A(c)  (3i  (A).  17A(d)  and  21(d)  of  the 
Act.  15  U.S.C.  78q-l(c)  (3)  (A),  78q-l(d)  and 
T8u  Id),  administrative  or  clvU  action  which 
may  lead  to  the  Imposition  of  a  remedial 
sanction  upon,  or  the  enjoining  of,  the  trans- 
fer agent.  Of  course,  an  intentional  failure  to 
comply  with  the  requirements  of  any  of  the 
rules  may  constitute  a  criminal  violation  of 
the  Federal  Securities  laws  (Section  32(a)  of 
the  Act.  15  U.S.C.  78ff(a)). 

•  17  CFR  240.O-3.  Transfer  agents  that  are 
i>anks  should  note  that  the  notices  pursuant 
:o  S  240.17Ad-2  (c)  and  (d)  must  be  filed 
with  both  their  appropriate  Federal  bank  reg- 
ulator and  the  Commission. 


compliance  with  the  rules.  The  limita- 
tions are  not  Intended  to  be  a  penalty 
for  failure  to  meet  the  turnaround 
standards.  In  addition,  it  should  be  noted 
that  the  application  of  limitations  does 
not  preclude  the  institution  of  adminis- 
trative, civil  or  criminal  (if  the  violation 
is  willful*  proceedings  if  necessar>'  to 
protect  investors  and  persons  facilitating 
transactions  by  and  acting  on  behalf  of 
investors.  Paragraph  lai  applies  limita- 
tions to  transfer  agents  who  fail  for 
each  of  three  consecutive  montlis  to  meet 
the  90';  turnaround  or  processing 
standards  of  paragraphs  (a'  or  <bi  of 
S  240. 17 Ad-2  (and  who  therefore  are  re- 
quired to  file  monthly  notices  under 
paragraphs  (C  or  'd>  of  that  section*. 
The  limitations  attach  on  the  fifth  busi- 
ness day  following  the  end  of  the  third 
consecutive  month  in  which  a  notice  was 
required  by  ?  240.1 7Ad-2»c'  or  id»  and 
remain  in  effect  for  at  least  three  con.sec- 
iitive  montlis  thereafter.  The  rule  as 
proposed  provided  that  limitations  would 
apply  for  six  consecutive  months,  but 
upon  further  consideration  it  appears 
that  a  term  of  three  consecutive  months 
will  provide  a  sufficient  period  of  time 
lor  a  transfer  agent  to  demonstrate  its 
ability  to  meet  the  performance  stand- 
ards. 

It  should  be  noted  that  parastaphs  'i!  • 
and  ibi  J  240.17Ari-3  would  apnly  to  a 
transfer  agent  whicli.  for  exatnole.  failed 
for  two  C3n.sccuti\c  months  to  turn- 
around within  three  Ini.siness  days  90*^; 
or  more  of  routine  items  received  ( as  re- 
quired by  S  24n.l7Ad-2<a>  >  and  then  in 
the  third  consecutive  month  failed  to 
process  within  the  specified  time  frames 
90':>  or  more  of  items  i-eceived  as  out- 
side registrar  (as  required  by  S  240.17Ad- 
2(b)  ' .  Similarly,  if  a  transfer  agent  dur-' 
ing  a  month  failed  to  turnaiound  within 
three  business  days  75  "^r  or  more  of  its 
routine  transfer  Items  and  in  the  next 
month  failed  to  process  timely  75 '7  or 
more  of  its  outside  registrar  items,  para- 
graph (b>  of  ?  240.17Ad-3  would  attach 
on  the  fifth  business  day  following  the 
end  of  the  second  month. 

During  the  three  month  limitations 
period,  a  transfer  agent  may  not  begin 
to  perform  a  transfer  agent  activity  for 
issues  for  which  it  does  not  perform,  or  is 
not  under  agreement  to  perform,  trans- 
fer agent  activities  before  the  fifth  busi- 
ness (lay  (the  "limitations  date  ").  Simi- 
larly, after  the  limitations  date,  a  trans- 
fer agent  may  not  begin  to  perform  for 
issues  for  which  it  performs  a  transfer 
agent  function  prior  to  the  limitations 
date  any  new  transfer  agent  function  or 
activity  which  the  transfer  agent  does 
not  perform,  or  is  not  under  agreement 
to  perform,  prior  to  the  limitations  date. 
Section  240.17Ad-3  does  not  preclude  a 
transfer  agent  who  has  agreed  to  act  in 
a  new  capacity  prior  to  the  attachment 
of  the  limitations  provision  from  carry- 
ing out  the  terms  of  the  agreement." 


Once  the  limitations  are  ai>plied. 
whether  because  of  failure  to  comidy 
with  §  240.17Ad-2(a>  or  I  240.17Ad-2(b> 
or  both,  they  remain  effective  imtil  Uie 
transfer  agent's  performance  has  met 
the  standards  of  both  paragraphs  (ai 
and  (b)  of  that  section  for  three  con- 
secutive months,  i.e..  90'r  or  more  of  ac- 
countable transfer  agent  and  registrar 
items  are  each  turned  around  or  proc- 
essed within  the  prescribed  periods  of 
time  for  each  of  three  consecutive 
months. 

A  few  i^ersons  commented  that  limita- 
tions on  new  transfer  agent  business 
should  not  attach  to  transfer  agent  ac- 
tivities which,  in  their  view,  tlie  Com- 
mission does  not  regulate,  such  as  divi- 
dend disbursements.  Adopted  5  240.17Ad- 
3<ai  does  not  reflect  this  view.  The 
rationale  for  the  limitations  provision  is 
that  it  is  not  in  the  public  interest  or 
consistent  with  the  protection  of  inves- 
tors for  a  transfer  agent  which  is  unable 
to  perform  its  current  obligations  in  a 
timely  manner  to  take  on  additional  re- 
sponsibilities. Moreover,  the  Commis- 
sion's rulemaking  authority  (Section  17A 
idi  (1 1  of  the  Act)  is  not  circumscribed 
by  the  functions  which  are  provided  else- 
where as  the  precedents  for  registration. 
Indeed,  an  imnecessarily  restrictive  view 
of  the  Commission's  rulemaking  author- 
ity could  well  impede  the  Commission's 
effort.s  to  provide  necessary  or  appropri- 
ate regulations  for  transfer  agents  in  the 
broader  context  of  the  establishment  of 
a  national  system  for  the  prompt  and  ac- 
curate clearance  and  settlement  of  se- 
curities transactions  For  example,  a 
transfer  agent  that  is  unable  to  meet  the 
performance  time  requirements  for 
transfers  but  which  nevertheless  was 
permitted  to  begin  a  new  activity  such 
as  dividend  disbursing  could  necessarily 
be  diverting  resources  to  that  new  activ- 
ity at  the  time  the  performance  stand- 
ards for  transfers  were  not  being  met. 

Some  commentors  recommended  that 
the  limitations  under  $  240. 17 Ad-3 
should  not  attach  until  after  a  reason- 
able "appeal"  period.  Since  the  hmita- 
tions  period  does  not  commence  after  a 
single  month  of  failure  to  perform  but 
rather  after  several  months  of  operating 
below  the  minimum  standard,  the  Com- 
mLssion  believes  that  a  transfer  agent 
will  have  sufBcient  advance  notice  before 
the  application  of  limitations  becomes 
effective  to  begin  preparing  an  exemp- 
tion request  for  submission  to  the  ap- 
propriate regulatory  agency. 


"Thus,  a  transfer  agent  who.  prior  to  the 
application  of  limitations.  Is  under  agree- 
ment to  act  as  a  dividend  disbursing  agent 
for  an  issue  (even  though  the  dividend  dis- 
bursing activity  does  not  begin  until  after 
the  limitations  are  applied  i    would  be  per- 


mitted by  subparagraphs  (a)  (1)  and  |2>  to 
act  as  dividend  disbursing  agent  for  that 
L<isue.  In  contrast.  If  the  agreement  to  per- 
form a  new  activity  for  an  Issue,  such  as  dis- 
bursing dividends,  were  not  signed  until  the 
fifth  bvLslness  day  after  the  end  of  the  month. 
-i.e..  after  the  limitations  become  effective, 
the  transfer  agent  would  be  prohibited  from 
initiating  that,  or  any  other,  new  function 
or  activity  for  that  issue 

The  attachment  of  limitations  would  not 
prevent  a  transfer  agent  from  acting  foe  new 
series  of  bonds  (of  an  open-end  Indenture i 
Issued  after  the  limitations  date,  provided 
the  transfer  agent  acted  In  the  same  capacity 
for  the  bonds  before  the  Iimlt«tlon.s  date. 
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Paragraph  (b)  describes  limitations 
which  attach  to  a  transfer  agent  that  Is 
unable  for  each  of  two  consecutive 
months  to  process  at  least  75%  of  the  ac- 
countable Items  under  S  240.17Ad-2  (a) 
or  <b).  Paragraph  (b)  applies  to  the 
limitations  of  paragraph  (a),  discussed 
above,  and  also  requires  the  transfer 
agent  to  notify  the  chief  executive  oflacer 
of  each  issuer  of  each  Issue  serviced  by 
the  transfer  agent  (Including  the  chief 
executive  ofittcer  of  an  issuer  that  acts  as 
its  own  transfer  agent)  that  perform- 
ance has  fallen  below  the  75%  standard. 

Ti-ansfer  agents  are  allowed  20  busi- 
ness days  before  notice  must  be  made  to 
issuers:  the  additional  15  business  days 
beyond  the  day  limitations  are  applied 
may  be  used  by  the  transfer  agent  to 
apply  to  its  appropriate  regulatoiT 
agency  for  relief  upon  grounds  that  the 
failure  to  perform  was  caused,  in  signif- 
icant part,  by  circumstances  beyond  the 
transfer  agenfs  control."  Applications 
for  relief  should  be  well-documented 
and  contain  a  thorough  presentation  as 
to  why  and  how  circumstances  beyond 
the  transfer  agent's  control  caused  its 
performance  to  fall  below  the  standards 
each  month.  Ordinarily,  the  presentation 
."Should  show  that  the  transfer  agent's 
performance  would  have  satisfied  the 
minimum  standard  but  for  the  circum- 
stances beyond  its  control.  When  an  ex- 
emption is  sought  because  of  a  failure  to 
meet  the  turnaround  standards  of  5  240- 
17Ad-2<a) ,  the  transfer  agent  should  in- 
clude with  its  request  for  an  exemption 
information  as  to  the  age  of  routine  items 
not  turned  around  timely. 

The  filing  of  a  request  for  an  exemp- 
tion, however,  does  not  toll  the  effective 
date  of  the  application  of  limitations, 
but  the  appropriate  regulatory  agency 
will  make  every  effort  to  act  promptly 
on  the  request  for  exemption.  The  appro- 
priate oCQces  to  contact  are  as  follows: 
(A)  For  a  transfer  agent  registered  with 
the  Comptroller  of  the  Currency,  the 
Deputy  Comptroller  for  Trust  Opera- 
tions, OflBce  of  the  Comptroller  of  the 
Currency,  Washington.  D.C.  20219;  iB) 
for  a  transfer  agent  registered  with  the 
Board  of  Governors  of  the  Federal  Re- 
serve System,  the  Secretary,  Board  cf 
Governors  of  the  Federal  Reserve  Sys- 
tem, Washington,  DC.  20551;  (O  for  a 
transfer  agent  registered  with  the  Fed- 
eral Deposit  Insurance  Corporation,  the 
Director,  Division  of  Bank  Supervision. 
Federal  Deposit  Insurance  Corporation. 
550  17th  Street  NW..  Washington,  DC. 
20429:  and  (D>  for  a  transfer  agent  reg- 
istered with  the  Securities  and  Exchange 
Commission,  the  OfiQce  of  Securities 
Processing  Regulation,  Division  of  Mar- 
ket Regulation,  Secxiritles  and  Exchange 
Commission.  500  North  Capitol  Street, 
Washington,  D.C.  20549. 

The  application  of  limitations  under 
paragraphs  fa)  and  (b)  may  operate 
cumulatively    so    that,    for   example,    a 


transfer  agent  that  performs  at  the  80% 
level  for  two  months,  and  then  at  the 
70%  level  for  the  next  two  months,  would 
become  subject  to  the  application  of 
I>aragraph  (a)  at  the  end  of  the  third 
month  and  would  become  subject  to  the 
additional  requirement  of  paragraph  (b) 
(notices  to  Issuers)  at  the  end  of  the 
foiulh  month. 

Section  230.17Ad-4 — Applicability  of 
Sections  240.17Ad-2.  240.17Ad-3 
ANO  240.17Ai>-6fa)  'D  through  (7) 
AND  <11) 

In  response  to  comments  received  on 
the  initial  and  the  revised  proposed  rules, 
the  Commission  has  determined  that  the 
turnaround  rules  shall  not  apply  to  re- 
deemable securities  of  investment  com- 
panies registered  under  Section  8  of  the 
Investment  Company  Act  of  1940,  15 
U.S.C.  80a-8.  It  appears  that  tlie  trans- 
fer agent  activities  performed  for  those 
securities  involve  for  the  most  part  the 
redemption  of  fund  shares  and  that  the 
redemption  of  shares  is  significantly  dif- 
ferent from  the  transfer  of  ownership  of 
storks  and  bonds  on  issuer's  records." 
Moreover,  that  activity  is  subject  to  Sec- 
tion 22 1  e)  of  the  Investment  Company 
Act  of  1940.  15  U.S.C.  80a-22(e).  There- 
fore, paragraph  (a)  pro\'ides  that 
55  240.-17Ad-2.  240.17Ad-3  and  240.- 
17Ad-6'a»  'li  through  '7i  and  (11)  do 
not  apply  to  the  issuance,  redemption  or 
transfer  of  redeemable  securities  issued 
by  investment  companies  registered  un- 
der Section  8  of  the  investment  Com- 
pany Act  of  1940."  The  exemption  was 
amended  to  include  also  redeemable  se- 
curities of  registered  unit  investment 
trusts. 

Lastly,  the  exemptions  of  paragraph 
(&>  have  been  expanded  to  include  the 
transfers  and  withdrawals  of  shares  from 
dividend  reinvestment  plans,  which  also 
require  procedures  significantly  differ- 
ent from  the  procedures  required  to 
transfer  ownership  of  stocks  and  bonds. 

Approximately  2,400  transfer  agents 
have  registered  with  either  the  Commis- 
sion or  one  of  the  bank  regulatory  au- 
thorities. Information  on  Forms  TA-1 
received  at  the  time  of  those  registra- 
tions indicates  that  the  level  of  transfer 
activity  varies  widely  among  registered 
transfer  agents.  In  view  of  the  fact  that 
the  number  of  transfers  performed  by 
manj'  transfer  agents  is  relatively  small 
and  involves  issues  which  are  not  traded 
actively,  the  Commission  has  determined 
that  it  is  not  necessary  or  appropriate 
at  this  time  to  require  those  transfer 
agents  to  comply  with  the  minimum 
performance  standards  and  certain  rec- 
ordkeeping provisions.  Accordingly,  par- 
agraph (b)  of  §  240.17Ad-4  exempts 
from  §  240.1 7Ad-2  (a),  (b'.  (c),  (d>  and 


(h),  240.17Ad-3  and  240.17Ad-6(a>  (2) 
through  (7)  and  (11)  any  registered 
transfer  agent  that  receives  within  any 
six  consecutive  months  with  respect  to 
all  Issues  serviced  fewer  than  500  items 
for  transfer  and  fewer  than  500  items  for 
processing,  provided  the  transfer  agent 
files  with  its  appropriate  regulatory 
agency  within  ten  business  days  of  the 
close  of  the  sixth  such  montli  the  notice 
described  in  that  paragraph."  Addition- 
ally, the  notice  is  required  to  be  filed 
only  with  the  transfer  agent's  appropri- 
ate regulators-  agency." 

The  transfer  and  processing  time 
standards  of  §  240.17Ad-2  (a)  and  (b> 
always  apply  together  to  a  transfer  agent 
not  qualifying  for  an  exemption  under 
§  240.17Ad-4<  b) .  Conversely,  neither  par- 
agraph 2(ai  nor  2<bJ  applies  to  a  trans- 
fer agent  which  does  quality  for  the 
exemption.  Thus,  to  qualify  for  the  ex- 
emption, the  number  of  items  received 
for  transfer  in  a  six  month  period  must 
be  fewer  than  500,  and  the  number  of 
items  receivecl  for  processing  in  a  six 
month  period  must  be  fewer  than  500. 

The  operation  of  5  240.17Ad-4ibi  ma* 
be  illustrated  as  follows.  If  a  transfer 
agent  receives  500  or  more  items  for 
transfer  in  a  six  month  period  and  in  the 
same  period  receives  less  than  500  item.>; 
for  processing,  the  transfer  agent  is  not 
eligible  for  the  exemption  provided  b,v 
§  240.17Ad-4ibi .  Similarly,  if  a  transfer 
agent  receives  for  processing  500  or  more 
items  in  a  six  month  period  and  receives 
for  transfer  less  than  500  items  in  that 
period,  the  transfer  agent  remams  sub- 
ject to  §  240.17Ad-l  through  7. 

Paragraph  ^c)  sets  forth  the  condi- 
tion under  which  a  transfer  agent  lo.ses 
its  exemption  under  paragraph  (b> .  The 
last  sentence  of  paragraph  (c>  requiret- 
that  a  transfer  agent,  which  previously 
was  exempt  and  thereafter  has  a  volume 
of  activity  that  removes  the  exemption, 
remain  subject  to  the  performance 
standards  for  six  consecutive  montlis  be- 
fore again  qualifying  for  an  exemption. 
This  provision  is  intended  to  relieve  both 


'»Secaon  17A(c)(l)  of  tii*  Act,  15  U.S.C. 
78q-l(c)(l),  In  relev&nt  part,  empowers  the 
appropriate  regulatory  agency  to  exempt  un- 
der certain  clrcumstancw  transfer  agents 
registered  with  It  frotn  any  rule  or  regulation 
lmp>osed  pursuant  to  Section  17A  of  the  Act. 


"  The  amount  of  certificated  fund  shares 
is  relatively  small,  and  the  amount  of  trans- 
fer agent  activity  In  connection  with  trans- 
ferring ownership  of  certificated  shares  rep- 
resents a  very  small  part  of  a  transfer  agent's 
activity  with  regard  to  an  open -end  Invest- 
ment cc»npany. 

'*  The  turnaround  rules  do  apply  to  regis- 
tered transfer  agents  performing  transfer 
agent  functions  for  securities  issued  by 
closed-end  investment  ocxnpanies. 


"  Per  example,  a  transfer  agent  which  re- 
ceived during  the  previous  six  months  49;> 
items  for  transfer  and  499  items  for  process- 
ing ( in  Its  capacity  as  an  outside  registrar  i 
would,  upxan  timely  filing  of  the  required 
notice  with  Its  appropriate  regulatory  agen- 
cy, be  exempt  from  the  enumerated  sections. 

■•Section  17(c)(1)  of  the  Act.  15  U.S.C. 
78q(c)(l).  among  other  things,  require." 
every  transfer  agent  which  files  a  notice  with 
the  Board  of  Governors  of-  the  Federal  Re- 
serve System,  the  Comptroller  of  the  Cur- 
rency or  the  Federal  Deposit  Insurance  Cor- 
poration to  file  a  cc^y  of  such  notice  with 
the  Securltlee  and  Exchange  Commission. 
The  Securities  and  Exchange  Commission 
and  the  Federal  banl^  regiUatory  agencies 
have  developed  procedures  pursuant  to  which 
the  Federal  bank  regulatory  agencies  will 
transmit  a  copy  of  any  notice  under  Section 
a4<).17Ad-4(b)  filed  with  them  to  the  Secu- 
rities and  Exchange  Commission.  Accord- 
ingly, such  filings  with  the  appropriate  reg- 
ulatory agency  by  transfer  agents  for  which 
the  Securities  and  Exchange  Commission  Is 
not  the  appropriate  regul^lory  agency  will 
constitute  filings  with  the  Securities  and 
Exchange  Commission  for  piuposes  of  Sec- 
tion 17(c)  (1)  of  the  Act. 
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a  transfer  agent  and  the  appropriate 
regulatory  authority  from  the  adminis- 
trative burden  that  would  be  imposed 
when  a  transfer  agent's  volume  of  activ- 
ity fluctuates  around  the  exemption 
breakpoint. 

One  commentor  asked  whether  S  240.- 
17Ad-4  apphes  to  transfer  agents  that 
do  not  issue  and  cancel,  or  act  as  regis- 
trar for.  certificates  but  which  only  up- 
date and  maintain  the  securityholder 
records  (Section  3(a)  (25)  (C>.  15  U.S.C. 
78c(a)  (25)(C)).  Section  240.17Ad-2  Is 
not  intended  to  apply  to  a  transfer  agent 
in  those  circumstances  and,  accordingly, 
the  notice  requirement  of  §  240.1 7 Ad-4 
is  also  inapplicable. 

Transfer  agents  which  qualify  for  an 
exemption  under  §  240.17Ad-4  are  not 
required  thereafter  to  file  additional  no- 
tices for  subsequent  six  month  periods. 
The  exemption  remains  effective  until 
such  transfer  agent  receives  during  a  six 
month  period  500  or  more  items  for 
transfer  or  processing. 

It  should  be  noted  that  transfers  of 
securities  exempted  under  S  240. 17 Ad-4 
I  a)  from  certain  provisions  of  these  rules 
remain  subject  to  J5  240.17Ad-l ;  240- 
17Ad-4;  240.17Ad-5;  240.17Ad-6(a)  (8), 
<9)  and  (10).  (b)  and  (c) ;  and  J  240.- 
17Ad-7.  In  addition,  transfer  agents  ex- 
empt under  J  240.17Ad-4(b)  from  cer- 
tain provisions  of  these  rules  remain 
subject  to  the  sections  listed  above,  as 
well  as  to  §  240.17Ad-2  (e) ,  (f )  and  (g) 
and  §  240.17Ad-6(a)(l). 

Section  240.17Ad-5     Written  Inquiries 

This  rule  sets  forth  the  obligation  of 
transfer  agents  to  respond  within  pre- 
scribed time  frames  to  inquiries  which 
fall  within  the  rules.  Paragraphs  (a) 
through  (d)  of  the  section  are  intended 
to  cover  four  separate  circumstances  In 
which  various  persons  make  written  In- 
quiry about  the  transfer  agent's  per- 
formance of  the  transfer  function.  The 
information  which  the  inquirer  must 
present  Is  the  type  of  InformaticHi  that 
in  practice  is  given  to  a  transfer  agent 
and  is  foimd  sufBcient  to  enable  the 
agent  to  identify  the  accoimt  involved 
and  the  item  presented.  Nevertheless,  a 
transfer  agent  that  Is  aWe  to  respond 
within  the  requisite  time  frames  to  an 
inquiry  even  though  it  falls  outside  of 
the  parameters  of  S  240.17Ad-5  is  en- 
couraged to  make  every  effort  to  do  so, 
particularly  when  the  inquirer  is  not  a 
professional  in  the  securities  business. 

Paragraph  (a)  is  written  for  "any  per- 
son" who  inquires  In  writing  about  the 
"status  of  *  •  •  [his]  item  presented 
for  transfer  within  the  preceding  six 
months."  The  status  of  the  time  on  the 
transfer  agent's  books  does  not  deter- 
mine whether  the  inquiry  falls  under 
this  paragraph  of  the  rule;  the  status  of 
the  item  on  the  presenter's  books  Is  the 
determinative  faptor.  A  transfer  s«ent  Is 
required  to  respond,  orally  or  in  writing, 
within  five  business  days  after  receiving 
the  inquiry.  For  example,  a  written  In- 
quiry received  on  a  Monday  which  Is  a 
business  day  must,  assuming  the  Inter- 
vening weekdays  are  business  days,  be 
responded  to  by  close  of  business  the  fol- 


lowing Monday.  Paragraph  (aA  of  the 
rule  also  indicates  that  if  a  new  certifi- 
cate is  dispatched  or  mailed  to  the  pre- 
sentor  within  five  business  days  follow- 
ing receipt  of  the  inquiry,  a  response  is 
not  required.  However,  if  the  item  is 
made  available  to  the  presenter  by  other 
means  (i.e.,  it  is  awaiting  pick-up),  the 
transfer  agent  is  required  to  notify  the 
presenter  that  the  item  is  available. 

Paragraph  (b)  is  written  to  comple- 
ment existing  §  240.15c3-3(c)  (3)  (17 
CFR  240.15c3-3(c)  (3)  (regarding  a  bro- 
ker-dealer's control  of  customer  securi- 
ties) and  §240.17a-13(b)(3)  (17  CFR 
Section  240.17a-13(b)  (3)  (regarding 
quarterly  security  counts  by  broker- 
dealers).  Paragraph  (b)  applies  when  a 
broker-dealer  requests  in  writing  that  a 
registered  transfer  agent  either  confirm 
the  agent's  possession  of  a  security  pre- 
viously presented  for  transfer  by  the  bro- 
ker-dealer or  revalidate  a  window  ticket 
for  the  security.  The  transfer  agent  is 
required  to  respond  In  writing  within 
five  business  days,  giving  the  required 
information.  No  written  response  is  re- 
quired if  the  transfer  agent,  within  five 
business  days  following  receipt  of  the 
inquiry,  dispatches  or  malls  the  new  cer- 
tificate to  the  presenter  or  notifies  the 
presenter  that  it  is  available  for  pick-up. 
One  commentor  requested  that  the 
phrase  "revalidate  a  window  ticket"  be 
defined.  The  Commission  understands 
the  phrase  to  have  a  generally  accepted 
meaning  in  the  industry"  and  accord- 
ingly believes  that  the  phrase  need  not  be 
defined  in  the  rule. 

Transfer  agents  whose  response  to  an 
Inquiry  made  imder  paragraphs  (a)  or 
(b)  Is  that  the  security  either  wais  never 
received  or  was  returned  previously  to 
the  presenter  should  be  aware  of  the  re- 
quirements for  reporting  of  lost,  missing 
or  stolen  securities  pursuant  to  §  240. 17f- 
1  (17  CFR  240.17f-l).  SimUarly.  other 
persons  who  are  reporting  institutions 
under  that  section  should  be  aware  of 
their  reporting  responsibility  upon  re- 
ceipt of  such  Information  from  a  transfer 
agent. 

Paragraph  (c),  although  applicable  to 
"any  person,"  Is  designed  prlmarUy  for 
a  broker-dealer  which  Is  performing  or 
imdergoing  a  seciu-lties  positions  exami- 
nation. Accordingly,  this  paragraph  re- 
fers to  a  written  request  that  a  transfer 
agent  "confirm  possession  of  a  certificate 
as  of  a  given  date."  Several  commenters 
recommended  that  the  paragraph  should 
require  that  the  date  specified  for  con- 
firmation be  within  thirty  days  of  the 
date  the  Inquiry  is  received,  because  an 
open-ended  "as  of"  date  could  in  some 
cases  impose  a  substantial  burden  upon 
a  transfer  agent  The  paragraph  has 
been  modified  to  limit  its  application  to 
an  inquiry  that  was  received  not  more 
than  thirty  days  after  the  date  specified 

"  A  transfer  agent  Is  requested  to  "revali- 
date a  window  ticket"  when  the  presentor 
desires  acknowledgement  In  some  appropri- 
ate feehkm  (e.g..  by  tlme-stamptng  again  a 
copy  of  the  window  ticket)  that  the  Item  U 
in  the  transfer  agent's  poesesslon  pursuant 
to  the  presenter's  transfer  Instructions. 


for  confirmation.  In  addition,  to  Insure 
that  the  person  inquiring  about  the  ac- 
count has  proper  authority  to  do  so,  the 
paraigraph  has  been  modified  to  provide 
that  it  applies  only  to  inquiries  from  a 
person  or  someone  acting  on  behalf  of 
the  person  whose  account  Is  Involved. 
Moreover,  the  alternative  of  making 
available  the  certificate  in  question  is  not 
provided  since,  in  most  cases,  the  para- 
graph applies  to  confirmation  activities 
by  auditors  of  broker-dealers  and  will 
usually  relate  to  a  certificate  already 
transferred. 

Reference  to  a  fee  in  paragraphs  (c> 
and  (d>  was  made  in  recognition  of  the 
current  practice  of  some  transfer  agents 
of  charging  a  fee  for  supplying  the  spe- 
cific historical  data  described  in  those 
paragraphs  suid  to  confirm  that  those 
paragraphs  are  net  intended  to  affect 
that  established  practice.  Neither  para- 
graph affirmatively  requires  the  charging 
of  a  fee  nor  conditions  the  response  to  a 
request  made  thereunder  on  the  time 
any  such  fee  Is  paid,  although  a  transfer 
sigent  may  require  assurance  that  pay- 
ment will  be  received.  Several  com- 
menters suggested  that  5  240.17Ad-5 
(c)  and  (d)  be  modified  to  allow  a  trans- 
fer agent  either  to  charge  fees  in  advance 
of  responding  to  written  inquiries  or  to 
delay  responding  thereto  until  paymen* 
has  been  received.  As  the  rule  is  adopted. 
a  transfer  agent  may  follow  a  practice  of 
seelting  written  assurance  of  payment  it 
he  wishes.  In  this  case,  the  time  periods 
in  paragraphs  (c)  and  (d)  would  run 
from  the  date  assurance  of  payment  is 
received. 

Several  commenters  recommended 
that  rather  than  require  the  transfer 
agent  to  provide  historical  data  arranged 
to  show  the  status  of  an  accoimt  as  of  a 
particular  date,  the  transfer  agent  should 
be  permitted  to  provide  the  inquirer  with 
sufficient  historical  information  about 
the  activity  in  the  account  to  enaible  the 
inquirer  to  reconstruct  the  certificates 
outstanding  In  his  account  as  of  the  date 
specified  In  the  request.  Since  the  latter 
was  the  intention  of  paragraph  (c).  the 
language  of  §  240.17Ad-5(d>  has  been 
amended  accordingly. 

No  provislcm  was  made  in  the  proposed 
rules  for  an  inquiry  or  request  which 
does  not  meet  the  requirements  of  S  240. 
17Ad-5  (a)  through  (d).  ITie  Commis- 
sion has.  therefore.  prc^Msed  Section 
240.17Ad-5(e)  in  a  release  published 
today. 

Section  240.17AD-6     Recordkeeping  • 
Provisions 

The  recordkeeping  (|  240.17Ad-6)  and 
record  retention  (J  240.17Ad-7)  require- 
ments are  intended  to  serve  a  dual  pur- 
pose: (1)  to  assure  that  all  registered 
transfer  agents  are  maintaining  the  min- 
imum records  necessary  to  monitor  and 
keep  adequate  control  over  their  own 
performance;  and  (2)  to  pomit  the  ap- 
propriate regulatory  authorities  to  ex- 
amine registered  transfer  agents  on  an 
historical  basis  for  compliance  with  ap- 
plicable rules. 

The  recordkeeping  rules  are  fiexlble 
with  respect  to  the  form  In  which  most 
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records  must  be  kept.  Paragraph  (a)  (1) 
requires  that  "a  receipt,  ticket,  schediile, 
log  or  other  record"  be  kept  showing  the 
business  day  (that  is,  the  year,  month 
and  day  as  determined  under  §  240.17Ad- 
1(h))  on  which  each  routine  and  non- 
routine  item  Is  received  from  a  presenter 
or  outside  registrar  and  is  made  available 
to  such  persons.  For  example,  many 
transfer  agents  preserve  the  tickets  ac- 
companying Items,  and  such  tickets,  if 
stamped  with  the  required  information, 
would  comply  with  this  rule.  A  transfer 
agent  that  uses  a  batch  method  for  han- 
dling transfer  items  would  use  an  "other 
record"  referred  to  in  the  paragraph  by 
recording  the  required  information  for 
each  batch  of  items. 

Paragraph  (a)(2)(i)(B>  as  proposed 
has  been  restated  as  paragraphs  (a)(2) 
<il)  and  (iii)  to  clarify  the  requirement 
that  the  records  showing  turnaround  of 
routine  Items  for  each  month  distin- 
guish clearly  between  routine  Items 
turned  around  within  three  business  days 
of  receipt  and  routine  items  turned 
around  after  three  business  days  of  re- 
ceipt. 

Some  commentors  suggested  deleting 
the  portions  of  paragraphs  <a)(2)  <vi) 
and  (vil)  (proposed  paragraphs  (a)(2) 
(11)  and  (ill))  which  require  a  transfer 
agent  to  maintain,  as  of  the  last  business 
day  of  each  month,  a  record  of  aged  rou- 
tine and  non-routine  items.  As  previously 
stated,  the  Commission  believes  that  such 
logs  are  desirable  controls  for  every  regis- 
tered transfer  agent  which  turns  around, 
transfers  or  processes  securities  and, 
hence,  has  determined  to  retain  the  pro- 
visions, with  two  changes.  Paragraph  <a> 
(2)  (vl)  has  been  modified  to  require  that 
the  log  of  routine  items  set  forth  the 
number  of  routine  items  in  the  transfer 
agent's  possession  which,  as  of  the  close 
of  business  on  the  last  business  day  of 
each  montli,  have  been  In  Its  possession 
for  more  than  four  buslnes,s  days  (not 
three  as  previously  proposed) .  Since  90 
percent  of  routine  items  must  be  turned 
around  in  three  business  days,  and  since 
the  balance  should  be  turned  around  by 
the  fourth  business  day,  a  transfer 
agent  normally  should  not  have  on  the 
last  biisiness  day  of  a  month  five-day  old 
routine  items  to  enter  on  the  log.  If  the 
agent  does,  however,  the  necessity  to 
make  entries  on  this  log  will  alert  the 
transfer  agent  to  Its  inadequate  per- 
formance, as  well  as  assist  the  regulatory 
agencies  to  gauge  better  the  degree  of 
the  difQculties  being  experienced  by 
transfer  agents  who  apply  for  an  ex- 
emption from  the  limitations  provlslcois 
of  S  240.17Ad-3.  It  should  be  noted  that 
the  log  of  aged  routine  Items  Is  required 
without  regard  to  whether  a  transfer 
agent  turned  around  more  or  less  than 
90  percent  of  routine  items  received  dur- 
ing the  mcmth. 

Paragraph  (a)  (2)  (vll)  has  been  modi- 
fled  from  the  form  in  which  It  was  pro- 
posed previously  to  eliminate  the  re- 


quirement that  the  record  of  non-routine 
Items  In  a  transfer  agent's  possession  as 
of  the  last  business  day  of  each  month 
contain  the  age  of  each  non-routine 
Item;  as  modified,  the  paragraph  re- 
quires only  that  the  number  (and  not 
the  age)  of  such  Items  be  recorded." 

Paragraph  (a)(3>  (previously  pro- 
posed §  240.17Ad-6(a)(7))  does  not  re- 
quire an  outside  registrar  to  track  each 
item  individually,  but  rather  requires  an 
outside  registrar  to  keep  a  record  show- 
ing for  each  month  the  total  number  of 
Items  which  were  received  for  processing, 
the  number  which  were  processed  within 
the  time  frame  specified  in  §  240.17Ad- 
2<bi  and  the  number  which  required 
more  than  the  specified  time  for  proc- 
essing. 

Paragraph  (a»  <3»  (ii)  iB>  has  been 
modified  to  clarify  the  requirement  that 
the  number  of  items  processed  within 
the  time  frames  of  §  240.17Ad-2(b>  must 
be  stated  separately  from  the  niunber 
of  items  that  required  more  than  the 
time  frames  for  processing  specified  by 
that  section. 

Paragraph  (a)  (4)  requires  a  record  of 
the  calculations  made  in  connection  with 
performance  monitoring  to  determine 
compliance  with  §  240.17Ad-2.  This  pro- 
vision does  not  require  any  specific  form 
of  calculation;  nevertheless,  transfer 
agents  seeking  to  comply  with  the  90 
percent_performance  standards  of  §  248.- 
17Ad-2"necessarily  will  perform  monthly 
calculations  to  determine  compliance. 
For  example,  at  the  close  of  the  third 
business  day  following  the  end  of  a 
month,  a  transfer  agent  would  know  the 
total  nxmiber  of  routine  Items  received 
during  the  preceding  month  ( §  240.17Ad- 
6(a)  (2)  (D)  and  the  total  number  of 
those  items  turned  around  within  three 
business  days  (5  240.17Ad-6(a)  (2)  (11) ). 
Dividing  the  former  into  the  latter  will 
provide  the  percentage  of  routine  Items 
turned  around  within  the  time  limits 
prescribed  by  §  240.17Ad-2 


>"  Both  of  the  logs  required  by  paragraphs 
(a)(3)  (11)  and  (ill)  are  cumulative;  that 
Is.  any  Item  reflected  on  the  previous 
month's  log  which  Is  stUl  In  the  registered 
transfer  agent's  possession  as  of  the  last 
busiaees  day  of  the  next  month  must  be 
shown  on  the  current  month's  log.  It  is  ex- 
pected, however,  that  no  transfer  agent  will 
have  any  routine  Item  in  Its  possession  tot 
such  a  length  of  time. 


6«r: 

240.17Ad-6(a)(l) 

240.17Ad-6(«)<2).i... 
a40.17Ad-<J(«)(3)m_. 
244r».]7Ad-fl(»)TOffl).. 
240.17Ad-8(«)(4) 

2<0.i7Ad-fl(a)(5; 

340.17Ad-« 

3«).17Ad-A< 

240.17Ad-6(a)(n 

2*0.17A&-6(IL)(9) 

3«).l7Ad-«(a)a(Qi. 
»H).l7Ad-«<a)ai).4 
MO.I7Ad-e(b) 
M0.r7A<l-S<e) 


In  r.  sponse  to  comments  received, 
pa.agraph  (a)(7)  (previously  proposed 
5  240.17Ad-6(a)  (6) )  has  been  revised  to 
require  recordation  of  exceptions  only. 
Paragraph  (a)(7)  requires  only  a  log 
identifying  the  number  of  inquiries  sub- 
ject to  §  240.1 7 Ad-5  received  but  not 
responded  to  within  the  time  frames  and 
the  nimiber  of  those  inquiries  still  pend- 
ing as  of  the  last  business  day  of  the 
month  covered  by  the  report. 

Paragraph  (a)  (11)  (previously  pro- 
posed §  240.17Ad-6(b)  (3) )  has  been  re- 
vised, in  response  to  comments,  to  clarify 
the  requirement  that  a  registered  trans- 
fer agent  keep  the  document  upon  which 
it  bases  its  determination  that  a  partic- 
ular item  was  received  In  connection 
with  a  special  event  and  is  therefore  not 
routine  under  §  240.17Ad-l(i)  (5)  or  (7i. 
Of  course,  since  only  transfer  agents 
which  cancel  and  issue  certificates  would 
have  an  occasion  to  make  such  a  deter- 
mination, the  sectlOTi  effectively  applies 
only  to  those  transfer  agents. 

The  scope  of  paragraph  (b),  previ- 
ously designated  S  240.17Ad-6(b)  d  • . 
has  been  clarified.  As  adopted,  transfer 
agents  need  not  keep  any  documents 
concerning  the  matters  covered  by  that 
paragraph.  Instead,  paragraph  (b)  re- 
quires a  record  setting  forth,  with  re- 
spect to  each  Issue,  the  total  authorized 
and  the  total  Issued  and  outstanding. 

In  response  to  conmients  received, 
paragraph  (c)  (previously  proposed 
§  240.1 7Ad-6(b)  (2) )  has  been  revised  to 
apply  only  to  registered  evidences  of 
ownership  which  have  been  cancelled 

StrTiON  240.17Ad-7     Record  Retention 
Requirements 

The  record  retention  periods  specified 
in  §  240.1 7 Ad-7  are  not  Intended  to  re- 
place longer  retention  periods  that 
might  be  required  by  state  law  or  other 
Federal  laws.  The  retention  periods  are 
those  considered  necessary  for  the  ap- 
propriate regulatory  ag«icy  to  monitor 
compliance  with  the  turnaround  rules. 

The  record  retention  provisions  apply 
both  to  records  described  In  §  240.1 7 Ad-6 
that  are  being  kept  at  the  time  the  re- 
tention provisions  become  effective  and 
to  records  that  are  maintained  there- 
after in  compliance  with  §  240. 17 Ad-6. 

The  following  is  a  chart  relating  to  the 
records  required  In  §  240.17Ad-e  to  the 
retention  periods  of  S240.17Ad-7; 
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Paragraph  (f)  is  Intended  to  assure 
that  records  in  the  possesslOQ  of  aerrloe 
agents  who  act  under  contract  with 
transfer  agents  are  avallahle  for  exami- 
nation by  regulatory  authorities." 

The  question  was  asked  whether  the 
phrase  "easily  accessible  place"  woold 
permit  records  to  be  kept  in  "low- 
storage-cost"  record  centers  from  which 
the  reconis  could  be  retrieved  within 
twenty-four  hours.  The  purpose  of  re- 
quiring that  records  be  kept  in  an  "easily 
accessible  place"  Is  to  insure  that  regu- 
latory authorities  may  examine  them  as 
necessary  or  appropriate  in  discharging 
regidatory  responsibilities.  Inasmuch  as 
the  length  of  time  for  which  records 
must  be  kept  in  an  "easily  accessible 
place"  has,  in  most  cases,  been  shortened, 
it  is  expected  that  records  subject  to  that 
requirement  will  be  made  available 
either  immediately  or  on  the  same  day 
as  the  request  to  examine  them  is  made. 

In  response  to  comments,  the  Com- 
mission has  added  §  240.17Ad-7(h)  to 
relieve  a  registered  transfer  agent,  which 
ceases  to  perform  transfer  agent  func- 
tions for  an  issue,  of  the  responsibility  of 
retaining  records  required  to  be  made 
andkept  under  J  240.17Ad-6(a)  (1),  (6), 
(9).  (10),  and  (11),  (b)  and  (c)  once  the 
records  are  delivered  to  the  successor 
transfer  agent. 

III.  Statutory  Basis  and  Competitive 
Considerations 

Sections  240.  17Ad-l  through  17Ad-7 
are  adopted  pursuant  to  the  Securities 
Exchange  Act  of  1934,  in  particular  Sec- 
tions 2,  17,  17A,  and  23(a)  thereof.  15 
use.  78b,  78q.  78q-l,  and  78w(a^  Cer- 
tain editorial  changes  have  been  made  to 
the  rules  as  proposed.  Other  amendments 
that  appear  In  the  adopted  rules  were 
made  to  clarify  the  Commission's  intent 
In  light  of  comments  received,  and  such 
amendments  either  grant  exemptions  in 
addition  to  those  proposed  or  relieve 
restrictions  that  were  contained  in  the 
proposed  rules.  Accordingly,  the  Com- 
mission has  determined  that  furtiier  no- 
tice and  public  procedures  on  these  rules 
are  unnecessary. 

The  Commission  finds  that  any  burden 
upon  competition  imposed  by  these  rules 
is  necessary  and  appropriate  In  the  pub- 
lic interest,  for  the  protection  of  Inves- 
tors and  to  facilitate  the  establishment  of 
a  national  system  for  the  prompt  and 
accurate  clearance  and  settlement  of 
transactions  in  securities. 

IV.  Eftective  Dates 

Section  240.17Ad-l  (definitions) . 
§  240.17Ad-2(c)  (notice  of  failure  to 
comply  with  the  turnaround  requirement 
of  S  240.17Ad-2(a) ).  (d)  (notice  of  fail- 
ure to  comply  with  the  processing  re- 
quirement of  S  240.17Ad-2(b) ) ,  (f )  (pro- 
cedures assuring  that  items  received  at 


»  Paragraph  (f )  permits  registered  transfer 
agents  who  currently  return  aU  cancelled 
certificates  and  other  reoorda  to  the  Issuer  to 
continue  to  do  ao  proirlded  tiM  laaner  agree* 
to  make  the  certlflcatea  and  raoactto  aTailarble 
for  examination  by,  and  to  fumliCi  ooplea 
upon  request  to,  the  tcMisfar  agent  regula- 
tory agenclea. 


locatloofl  other  than  the  premises  at 
which  the  transfer  agent  performs 
transfer  agent  functions  will  be  for- 
warded to  such  premises  promptly) ,  (g) 
(procedures  assuring  that  processed 
items  received  by  a  transfer  agent  are 
made  available  promptly  to  the  pre- 
senter), (h)  (where  to  file  notices)  and 
S  240.1 7 Ad-4  (exemptions)  are  effective 
as  of  October  3,  1977.  The  remaining 
provisions,  including  the  time  require- 
ments for  turnaround  or  processing  of 
items  and  automatic  imposition  of  hmi- 
tations,  are  effective  Janliary  2,  1978. 

Under  this  arrangement  of  phased  im- 
plementation dates,  transfer  agents  will 
have  three  months  to  implement  a  moni- 
toring system  and  to  develop  operating 
procedures  and  three  additional  months 
to  complete  whatever  changes  are  neces- 
sary to  comply  with  the  adopted  rules. 
During  the  second  three  month  jjeriod. 
between  October  3,  1977,  and  January  2, 
1978,  transfer  agents  will  be  required  to 
report  if  they  are  not  meeting  the  turn- 
around and  processing  requirements  of 
§  240.17Ad-2  (a)  and  (b),  even  though 
these  two  paragraphs  do  not  themselves 
become  effective  until  January  2,  1978. 
This  will  enable  the  appropriate  regula- 
tory agencies  to  mcmitor  the  transfer 
agent  industry's  progress  in  making  any 
adjustments  necessary  to  comply  with 
the  rules. 

VI.  Text  of  ?5  240.17Ad-l  Through 
17  Ad-7 

§  2 10. 1 7.4d-l      Derinilion»>. 

As  used  in  this  section  and  §§  240.17 
Ad-2,  240.17Ad-3,  240.17Ad-4,  240.17Ad- 
5,  240.17Ad-€,  and  240.17Ad-7: 

(a)  The  term  "item"  means  a  certifi- 
cate or  certificates  pf  the  same  Issue  of 
securities  covered  by  one  ticket  (or.  if 
there  Is  no  ticket,  presented  by  one  pre- 
senter) presented  for  transfer,  ch-  an  in- 
struction to  a  transfer  agent  which  holds 
securities  registered  in  the  name  of  the 
presenter  to  transfer  or  to  make  avail- 
able aU  or  a  portion  of  those  securities. 
In  the  case  of  an  outside  registrar  each 
certificate  to  be  countersigned  is  an  Hem. 

(b)  The  term  "outside  registrar"  with 
respect  to  a  transfer  item  means  a  trans- 
fer agent  which  performs  only  the  reg- 
istrar function  for  the  certificate  or  cer- 
tificates presented  for  transfer  and  in- 
cludes the  persons  performing  similar 
functions  with  respect  to  debt  issues. 

(c)  An  item  is  "made  available"  when 

(1)  In  the  case  of  an  item  few  which 
the  services  of  an  outside  registrar  are 
not  required,  ot  which  has  been  received 
from  an  outside  registrar  after  process- 
ing, the  transfer  agent  dispatches  or 
mails  the  item  to,  or  the  item  is  awaiting 
pick-up  by,  the  presentOT  or  a  person 
designated  by  the  presenter,  or 

(2)  In  the  case  of  an  item  for  which 
the  services  of  an  outside  registrar  are 
required,  the  transfer  agent  dispatches  or 
mails  the  item  to,  or  the  item  is  awaiting 
pick-up  by,  the  outside  registrar,  or 

(3)  In  the  case  of  an  item  for  which  an 
outside  registrar  has  completed  process- 
ing, the  outside  registrar  dispatches  or 
mails  the  Item  to,  or  the  Item  is  awaiting 
pick-up  by,  the  presenting  transf«- 
agent 


(di  The  "transfer"  of  an  Item  is  ac- 
complished when,  in  accordance  with  the 
present(»-'s  Instructiacs,  all  acts  neces- 
sary to  cancel  the  certificate  or  certifi- 
cates presented  for  transfer  and  to  Issue 
a  new  certificate  or  certificates.  Includ- 
ing the  performance  of  the  registrar 
functicm,  are  completed  and  the  item  is 
made  available  to  the  presenter  by  the 
transfer  agent,  or  when,  in  accordance 
with  the  presenter's  instructions,  a  trans- 
fer agent  which  holds  securities  regis- 
tered in  the  name  of  the  presenter  com- 
pletes all  acts  necessary  to  issue  a  new 
certificate  or  certificates  representing  all 
or  a  portion  of  those  securities  and  makes 
available  the  new  certificate  or  certifi- 
cates to  the  presenter  or  a  person  des- 
ignated by  the  presenter  or,  with  respect 
to  tliose  transfers  of  record  ownership  to 
be  accomplished  without  the  phj'sical  is- 
suance of  certificates,  completes  registra- 
tion of  change  in  ownership  of  all  or  a 
portion  of  those  securities. 

(e)  The  "turnaround"  of  an  item  is 
completed  when  transfer  is  accomplished 
or.  when  an  outside  registrar  is  Invcdved, 
the  transfer  agent  in  accordance  with 
the  presenter's  instructions  completes  all 
acts  necessary  to  cancel  the  certificate  or 
certificates  presented  for  transfer  and  to 
issue  a  new  certificate  or  certificates,  and 
the  item  is  made  available  to  an  outside 
registrar. 

'f '  The  term  "irrocess"  moans  the  ac- 
complishing by  an  outside  registrar  of 
all  acts  necessary  to  perform  the  regis- 
trar function  and  to  make  available  to 
the  presenting  transfer  agent  the  com- 
pleted certificate  or  certificates  or  to  ad- 
vise the  presenting  transfer  agent,  orally 
or  in  wTiting.  why  performance  of  the 
registrar  function  is  delayed  or  may  not 
be  completed. 

( g)  The  "receipt"  of  an  item  or  a  writ- 
ten inquiry  or  request  occurs  when  the 
item  or  written  Inquiry  or  request  arrives 
at  the  premises  at  which  the  transfer 
agent  performs  transfer  agent  functions, 
as  defined  in  Section  3(a)  (25)  of  the  Act. 

(h)  A  "business  day"  is  any  day  dur- 
ing which  the  transfer  agent  is  normally 
open  for  business  and  excludes  Satur- 
days, Sundaj's,  and  legal  holidays,  or 
other  holidays  normally  oliserved  by  the 
transfer  agent. 

(i)  An  item  is  "routine"  if  it  does  not 
•  1)  require  requisitioning  certificates  of 
an  issue  for  which  the  transfer  agent, 
under  the  terms  of  its  agency,  does  not 
maintain  a  supply  of  certificates;  (2» 
include  a  certificate  as  to  which  tlie 
transfer  agent  has  received  notice  of  a 
stop  order,  adverse  claim,  or  any  other 
restriction  on  transfer;  (3)  require  any 
additional  certificates,  documentation, 
instructions,  assignments,  guarantees, 
endorsements,  explanations,  or  opinions 
of  counsel  before  transfer  may  be  ef- 
fected; (4)  require  review  of  supporting 
documentation  other  than  assignments, 
endorsements  or  stock  powers,  certified 
corporate  resolutions,  signature,  or  other 
common  and  ordinary  guarantees,  or  ap- 
propriate tax,  or  tax  waivers;  (5)  involve 
a  transfer  in  connecti<xi  with  a  reorgani- 
zation, tender  offer,  exchange,  Redemp- 
tion, or  llquidatlcm;  (6)  Include  a  war- 
rant, right,  or  convertible  security  pre- 
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sented  for  transfer  of  record  ownership 
within  five  business  days  before  any  day 
upon  which  exercise  or  conversion  privi- 
leges lapse  or  change;  <7 )  Include  a  war- 
rant, rlj?ht,  or  convertible  security  pre- 
sented for  exercise  or  conversion:  or  (8) 
include  a  security  of  an  issue  which 
within  the  previous  15  business  days  was 
offered  to  the  public,  pursuant  to  a  regis- 
tration statement  effective  under  the  Se- 
curities Act  of  1933,  in  an  offering  not  of 
a  continuing  nature. 

§  240.I7Ad-2      Turnaround.    pro«'««.>ing, 
and  forwarding  of  ileni!<. 

( a »  Every  registered  ti-ansf er  agent 
I  except  when  acting  as  an  outside  regis- 
trar >  shaU  turnaround  within  three  busi- 
ness days  of  receipt  of  at  least  90  percent 
of  all  routine  Items  received  for  transfer 
during  a  month.  For  the  purposes  of  this 
paragraph,  Items  received  at  or  before 
noon  on  a  business  day  shall  be  deemed 
to  have  been  received  at  noon  on  that 
day,  and  items  received  after  noon  on  a 
business  day  or  received  on  a  day  not  a 
business  day  shall  be  deemed  to  have 
been  received  at  noon  on  the  next  busi- 
ness day. 

lb)  Every  registered  transfer  agent 
acting  as  an  outside  registrar  shall 
process  at  least  90  percent  of  aU  items 
received  during  a  month  <  1 )  by  the  open- 
ing of  business  on  the  next  business  day, 
in  the  case  of  items  received  at  or  before 
noon  on  a  business  day.  and  '2)  by  noon 
of  the  next  business  day,  in  the  case  of 
items  received  after  noon  on  a  business 
day.  For  the  purposes  of  paragraphs  (b) 
and  (di  of  this  section,  "items  received" 
shall  not  Include  any  item  enumerated 
In  5  240.17Ad-l(i)  i5),  (6>,  (7),  or  (8) 
or  any  Item  which  is  not  accompanied  by 
a  debit  or  cancelled  certificate.  For  the 
purposes  of  this  partigraph,  items  re- 
ceived on  a  day  not  a  business  day  shall 
be  deemed  to  have  been  received  before 
noon  on  the  next  business  day. 

to)  Any  registered  transfer  agent 
which  fails  to  comply  with  paragraph 
•  a)  of  this  section  with  respect  to  any 
month  shall,  within  ten  business  days 
following  the  end  of  such  month,  file 
with  the  Commission  and  the  transfer 
agents  appropriate  regulatory  agency,  if 
It  is  not  the  Commission,  a  written  notice 
In  accordance  with  paragraph  (h)  of  this 
section.  Such  notice  shall  state  the  niun- 
ber  of  routine  items  and  the  number  of 
non-routine  Items  received  for  transfer 
during  the  month,  the  number  of  routine 
Items  which  the  registered  transfer  agent 
failed  to  turnaround  in  accordance  with 
the  requlr»nents  of  paragraph  (a)  of 
this  section,  the  percentage  that  such 
routine  Items  represent  of  all  routine 
Items  received  during  the  month,  the 
reasotu  for  such  failure,  the  steps  which 
have  been  taken,  are  being  taken  or  will 
be  taken  to  prevent  a  future  failure  and 
the  niunber  of  routine  lt«ms,  aged  In 
Increments  of  one  business  day,  which  as 
of  the  close  of  business  on  the  last  busi- 
ness day  of  the  month  have  been  In  its 
po68essl<Hi  for  more  than  four  business 
days  and  have  not  been  turned  around. 

(d)  Any  registered  transfer  agent 
which  falls  to  cwnply  with  paragraph 


(bi  of  this  section  with  respect  to  any 
month  shall,  within  ten  business  dayi 
following  the  end  of  such  month,  file  with 
the  Commission  and  the  transfer  agent's 
appropriate  regulatory  agency,  if  it  is 
not  the  Commission,  a  written  notice  In 
accordance  with  paragraph  (h)  of  this 
section.  Such  notice  shall  state  the  num- 
ber of  items  received  for  processing  dur- 
ing the  month,  the  number  of  Items 
which  the  registered  transfer  agent 
failed  to  process  in  accordance  with  the 
requirements  of  paragraph  (b)  of  this 
section,  the  percentage  that  such  items 
represent  of  all  items  received  during  the 
month,  the  reasons  for  such  failure  and 
the  steps  which  have  been  taken,  are 
being  taken  or  will  be  taken  to  prevent  a 
future  failure,  and  the  number  of  items 
which  as  of  the  close  of  business  on  the 
last  business  day  of  the  month  have  been 
in  the  transfer  agents  possession  for 
more  than  the  time  allowed  for  process- 
ing and  have  not  been  processed. 

<e)  All  routine  items  not  turned 
around  within  three  business  days  of  re- 
ceipt and  all  items  not  processed  within 
the  periods  prescribed  by  paragraph  <b) 
of  this  section  shall  be  turned  around  or 
processed  promptly,  and  all  non-routine 
items  shall  receive  diligent  and  con- 
tinuous attention  and  shall  be  turned 
around  as  soon  as  possible. 

<f)  A  registered  transfer  agent  which 
receives  items  at  locations  other  than  tlie 
premises  at  which  it  performs  transfer 
agent  functions  shall  have  appropriate 
procedures  to  assure,  and  shall  assure, 
that  Items  are  forwarded  to  such  prem- 
ises promptly. 

(g)  A  registered  transfer  agent  which 
receives  processed  items  from  an  outside 
registrar  shall  have  appropriate  proced- 
ures to  sissure,  and  shall  assure,  that  such 
Items  are  made  available  promptly  to  the 
presentor. 

(h>  Any  notice  required  by  this  sec- 
tion or  §  240.17Ad-4  shall  be  filed  as 
follows : 

<1)  Any  notice  required  to  be  filed 
with  the  Commission  shall  be  filed  In 
triplicate  with  the  principal  office  of  the 
Commission  in  Washington.  D.C.  20549 
and,  in  the  case  of  a  registered  transfer 
agent  for  which  the  Commission  Is  the 
appropriate  regulatory  agency,  an  addi- 
tional copy  shall  be  filed  with  the  Re- 
gional Office  of  the  Commission  for  the 
region  in  which  the  registered  transfer 
agent  has  its  principal  office  for  trans- 
fer agent  activities. 

'2)  Any  notice  required  to  be  filed  with 
the  Comptroller  of  the  Cturency  shall  be 
filed  with  the  Office  of  the  Comptroller 
of  the  CurreiKy,  Administrator  of  Na- 
tional Banks,  Washington,  D.C.  20219. 

(3)  Any  notice  required  to  be  filed  with 
the  Board  of  Governors  of  the  Federal 
Reserve  System  shall  be  filed  with  the 
Board  of  Governors  of  the  Federal 
Reserve  System,  Washington,  DC.  20251 
and  with  the  Federal  Reserve  Bank  of  the 
district  in  which  the  registered  transfer 
agent's  principal  banking  operations  are 
conducted. 

(4>  Any  notice  required  to  be  filed  with 
the  P^eral  Deposit  Insurance  Corpora- 
tion shall  be  filed  with  the  Federal  De- 


posit Insurance  Corporation   Wasliint,'- 
ton,  D.C.  20429. 

S  240.17Ad— 3     LimiUitionB  on  expansion. 

(a)  Any  registered  transfer  agent 
which  Is  required  to  file  any  notice  pur- 
suant to  S  240.17Ad-2  (c)  or  (d)  for  each. 
of  three  consecutive  months  shall  not. 
from  the  fifth  business  day  after  the  end 
of  the  third  such  month  until  the  end 
of  the  next  following  period  of  three  suc- 
cessive months  during  which  no  such 
notices  have  been  required : 

(1)  Initiate  the  performance  of  any 
transfer  agent  function  or  activity  for  an 
Issue  for  which  the  transfer  agent  doe.*; 
not  perform,  or  is  not  under  agreement 
to  perform,  transfer  agent  fimctionj 
prior  to  such  fifth  business  day:  and 

<2)  With  respect  to  an  Issue  for  which 
transfer  agent  functions  are  being  per- 
formed on  such  fifth  business  day,  initi- 
ate for  that  Issue  the  performance  of  an 
additional  transfer  agent  function  or  ac- 
tivity which  the  transfer  agent  does  not 
perform,  or  Is  not  under  agreement  to 
perform,  prior  to  such  fifth  business  day 

<b)  Any  registered  transfer  agent 
which  for  each  of  two  consecutive 
months  falls  to  turn  aroimd  at  least  75 ''^ 
of  all  routine  Items  in  accordance  witli 
the  requirements  of  ?  240.17Ad-2ia'  or 
to  process  at  least  75%  of  all  Items  ir 
accordance  with  the  requirements  of 
S  240.17Ad-2<b)  shall  be  .subject  to  thp 
limitations  imposed  by  paragraph  <a>  of 
this  section  and  further  shall,  within 
twenty  business  days  after  the  close  of 
the  second  such  month,  send  to  the  chief 
executive  officer  of  each  Issuer  for  which 
such  registered  transfer  agent  acts  a 
copy  of  the  wrlttten  notice  filed  pursuant 
to  5  240.17Ad-2  (ci  or  (d>  uith  respect 
to  the  second  such  month. 

§210.17Ad-4  Applicability  of  §§2tO- 
17Ad-2.  240.I7Ad-3  and  240.17A.I- 
6(a)  (1)  through  (7)  and  (II). 

'a I  Sections  240.17Ad-2,  240.17Ad-3 
and  240.17Ad-6(a>  (1)  through  (7)  and 
<11)  shall  not  apply  to  Interests  in 
limited  partnerships,  to  redeemable 
securities  of  investment  companies  regi.*-- 
tered  under  Section  8  of  the  Investment 
Company  Act  of  1940,  or  to  Interests  in 
dividend  reinvestment  program.-; 

<b)  Except  as  provided  In  paragi-aph 
(c)  of  this  section,  |§  240.17Ad-2  'a-. 
(b),  (c),  (d)  and  <h),  240.17Ad-3  and 
240.17Ad-6(a)  (2)  through  (T>  and  *n- 
shall  not  apply  to  any  registered  transfer 
agent  which  during  any  six  consecutive 
months  shall  have  received  fewer  than 
500  Items  for  transfer  and  fewer  than  500 
items  for  processing  and  which,  within 
ten  business  days  following  the  close  of 
the  sixth  such  consecutive  month,  shall 
have  filed  with  Its  appropriate  regtilatory 
agency  a  notice  certifying  to  that  effect 
(hereinafter  an  "exempt  transfer 
agent"). 

(c)  Within  five  business  days  follow- 
ing the  close  of  each  month,  every  ex- 
empt transfer  agent  shall  calculate  the 
number  of  items  which  It  received  during 
the  preceding  six  months.  Whenever  any 
exempt  transfer  agent  receives  500  or 
more  Items  for  transfer  or  500  or  more 
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Items  for  processing  during  any  six  con- 
secutive months,  it  shall,  within  ten  busl- 
i^ess  days  after  the  end  of  such  month, 
file  with  its  appropriate  regulatory 
agency  notice  to  that  effect.  Thereafter, 
beginning  with  the  first  month  follow- 
ing the  month  in  which  such  notice  is 
required  to  be  filed,  the  registered  trans- 
fer agent  shall  no  longer  be  exempt  under 
paragraph  (b)  of  this  section  from  the 
requirements  of  §§  240.17Ad-2  (a),  (b), 
'c.  <d)  and  (ht,  240.17Ad-3  and  240.- 
17Ad-6ia)  (2>  through  (7)  and  (ID. 
Any  registered  transfer  agent  which  has 
ceased  to  be  an  exempt  transfer  agent 
shall  not  qualify  again  for  exemption 
until  it  has  conducted  its  transfer  agent 
operations  pursuant  to  the  foregoing  sec- 
tions for  six  consecutive  months  follow- 
ing the  month  in  which  it  filed  the  notice 
required  by  this  paragraph. 

§  240.1 7.\d— 3      Written  inquiric!>  and  re- 
que>l!i. 

'a>  When  any  person  makes  a  written 
inquiry  to  a  registered  transfer  £igent 
concerning  the  status  of  an  item  pre- 
sented for  transfer  during  the  preced- 
ing six  months  by  such  person  or  anyone 
acting  on  his  behalf,  which  inquiry  iden- 
tifies the  issue,  the  number  of  shares  i  or 
principal  amount  of  debt  securities  or 
number  of  units  if  relating  to  any  other 
kind  of  security)  presented,  the  approxi- 
mate date  of  presentment  and  the  name 
in  which  it  is  registered,  tiic  registered 
transfer  agent  shall,  within  five  business 
days  following  receipt  of  the  inquiry,  re- 
spond, stating  whether  the  item  has  been 
received:  if  received,  whether  it  has  been 
transferred;  if  received  and  not  trans- 
ferred, the  reason  for  the  delay  and 
what  additional  matter,  if  any,  is  neces- 
sary before  transfer  may  be  effected: 
and,  if  received  and  transferred,  the  date 
and  manner  in  which  the  completed  item 
was  made  available,  the  addressee  and 
address  to  which  it  was  made  available 
and  the  number  of  any  new  certificate 
which  was  registered  and  the  name  in 
which  it  was  registered.  If  a  new  certifi- 
cate is  dispatched  or  mailed  to  the 
presentor  within  five  business  days  fol- 
lowing receipt  of  an  inquiry  pertaining 
to  that  certificate,  no  further  response  to 
the  inquicy  shall  be  required  pursuant  to 
this  paragraph. 

<b>  When  any  broker-dealer  requests 
in  writing  that  a  registered  transfer 
agent  acknowledge  the  transfer  instruc- 
tions and  the  possession  of  a  security 
presented  for  transfer  by  such  broker- 
dealer  or  revalidate  a  window  ticket  with 
respect  to  such  security  and  the  request 
identifies  the  issue,  the  nimiber  of  shares 
I  or  principal  amount  of  debt  securities 
or  niunber  of  units  if  relating  to  any 
other  kind  of  security),  the  approximate 
date  of  presentment,  the  certificate  niun- 
ber and  the  name  In  which  it  Is  regis- 
tered, every  registered  transfer  agent 
shall,  within  five  business  days  following 
receipt  of  the  request.  In  writing,  confirm 
or  deny  possession  of  the  security,  and, 
if  the  registered  transfer  agent  has 
possession,  (1)  acknowledge  the  transfer 
instructions  or  (2)  revalidate  the  window 
ticket.  If  a  new  certificate  is  dispatched 


or  mailed  to  the  presentor  within  five 
business  days  following  receipt  of  a  re- 
quest pertaining  to  that  certificate,  no 
further  response  to  the  Inquiry  shall  be 
required  pursuant  to  this  paragraph. 

I  c)  When  any  person,  or  anyone  acting 
imder  his  authority,  requests  in  writing 
that  a  transfer  agent  confirm  possession 
as  of  a  given  date  of  a  certificate  pre- 
sented by  such  person  during  the  30  daj's 
before  the  date  the  inquiry  is  received 
and  the  request  identifies  the  issue,  the 
number  of  shares  tor  principal  amount 
of  debt  securities  or  number  of  luiits  if 
relating  to  any  other  kind  of  security), 
the  approximate  date  of  presentment, 
the  certificate  number  and  the  name  in 
which  the  certificate  was  registered, 
every  registered  transfer  agent  shall, 
within  ten  business  days  following  re- 
ceipt of  the  request  and  upon  assurance 
of  payment  of  a  reasonable  fee  if  re- 
quired by  such  transfer  agent,  make 
available  a  written  response  to  such  per- 
son, or  anyone  acting  imder  his  author- 
ity, confirming  or  denying  possession  of 
such  security  as  of  such  given  date. 

(d)  When  any  person  requests  in  writ- 
ing a  transcript  of  such  person's  account 
with  respect  to  a  particular  issue,  either 
as  the  account  appears  currently  or  as  it 
appeared  on  a  specific  date  not  more 
than  six  months  prior  to  the  date  the 
registered  transfer  agent  receives  the  re- 
quest, everj-  registered  transfer  agent 
shall,  within  twenty  business  days  fol- 
lowing receipt  of  the  request  and  upon 
assurance  of  payment  of  a  reasonable 
fee  if  required  by  such  transfer  agent, 
make  available  to  such  person  a  tran- 
script, ledger  or  statement  of  account  in 
sufficient  detail  to  permit  reconstruction 
of  such  accoimt  as  of  the  date  for  which 
the  transcript  was  requested. 

§  240.17Ad-6     Recordkeeping. 

(a)  Every  registered  transfer  agent 
shall  make  and  keep  current  the  fol- 
lowing : 

(1 )  A  receipt,  ticket,  schedule,  log  or 
other  record  showing  the  business  day 
each  routine  item  and  each  non- routine 
item  is  (i)  received  from  the  presentor 
and,  if  applicable,  from  the  outside  reg- 
istrar and  (11)  made  available  to  the  pre- 
sentor and.  if  applicable,  to  the  outside 
registrar; 

<2)  A  log.  tally,  journal,  schedule  or 
other  record  showing  for  etich  month : 

(i)  The  number  of  routine  items  re- 
ceived; 

<ii)  The  number  of  routine  items  re- 
ceived diuing  the  month  that  were 
turned  around  within  three  business  days 
of  receipt; 

(ill)  The  number  of  routine  items  re- 
ceived during  the  month  that  were  not 
turned  aroimd  within  three  business  days 
of  receipt; 

<iv)  The  number  of  non-routine  items 
received  during  the  month; 

(V)  The  number  of  non-routine  items 
received  during  the  months  that  were 
turned  around; 

(vi)  The  number  of  routine  items  that, 
as  of  the  close  of  business  on  the  last 
business  day  of  each  month,  have  been 
In  such  registered  transfer  agent's  pos- 


session for  more  than  four  business  days, 
aged  in  Increments  of  (Hie  business  day 
(begiimlng  on  the  fifth  business  day); 
and 

*vli)  The  number  of  non-routine  items 
in  such  registered  transfer  agent's  ix>s- 
session  as  of  the  close  of  business  on  the 
last  business  day  of  each  month ; 

(3)  With  respect  to  items  for  which 
the  registered  transfer  agent  acts  as  an 
outside  registrar: 

<i)  A  receipt,  ticket,  schedule,  log  or 
other  record  showing  the  date  and  time : 

•A)  Each  item  is  tf)  received  from 
the  presenting  transfer  agent  and  (2> 
made  available  to  the  presenting  trans- 
fer agent : 

•  B)  Each  written  or  oral  notice  of 
refusal  to  perform  the  registrar  func- 
tion is  made  available  to  the  presenting 
transfer  agent  <  and  the  substance  of  the 
notice  • :  and 

'ii'  A  log.  tally,  journal,  schedule  or 
other  record  showing  for  each  month: 

<  A )   The  number  of  ■  items   received : 
<Bi    The  number  of  items  processed 

within  the  time  required  by  ?  240.17Ad- 
2ib';  and 

'C)  The  number  of  items  not  proc- 
essed within  the  time  required  by  S  240.- 
17Ad-2'b': 

14'  A  record  of  calculations  demon- 
strating the  registered  transfer  agent's 
monitoring  of  its  performance  under 
S  240.17Ad-2  la)  and  ib'  : 

<  5  •  A  copy  of  any  written  notice  filed 
pursuant  to  §  240.17Ad-2: 

t6>  Any  written  inquir>'  or  request, 
including  those  not  subject  to  the  re- 
quirements of  5  240.17Ad-5.  concerning 
an  item,  showing  the  date  received:  a 
copy  of  any  written  response  to  an  in- 
quiry or  request,  showing  the  date  dis- 
patched or  mailed  to  the  presentor;  if 
no  response  to  an  inquirj*  or  request  was 
made,  the  date  the  certificate  involved 
was  made  available  to  the  presentor: 
or,  in  the  case  of  an  inquiry  or  request 
under  5  240.17Ad-5*a)  responded  to  by 
telephone,  a  telephone  log  or  memoran- 
dum showing  the  date  and  substance  of 
any  telephone  response  to  the  inquiry: 

<7»  A  log,  journal,  schedule  or  other 
record  showing  the  number  of  inquiries 
subject  to  §  240.17Ad-5  (a>.  <b),  (c>  and 
(d)  received  during  each  month  but  not 
responded  to  within  the  required  time 
frames  and  the  number  of  such  inquiries 
pending  as  of  the  close  of  business  on 
the  last  business  day  of  each  month ; 

(8'  Any  document,  resolution,  con- 
tract, appointment  or  other  writing,  and 
any  supporting  document,  concerning 
the  appointment  and  the  termination  of 
such  appointment  of  such  registered 
transfer  agent  to  act  in  any  capacity 
for  any  issue  on  behalf  of  the  issuer, 
on  behalf  of  itself  as  the  issuer  or  on 
behalf  of  any  person  who  was  engaged 
by  the  issuer  to  act  on  behalf  of  the 
issuer; 

(9)  Any  record  of  an  active  (i.e..  un-      ^ 
released)   stop  order,  notice  of  adverse 
claim     or    any     other     restriction     on 
transfer; 

(10)  A  copy  of  any  transfer  journal 
and  registrar  journal  prepared  by  such 
registered  transfer  agent;  and 
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ill^  Any  document  upon  which  the 
ti-ansfer  agent  bases  its  determination 
that  an  item  received  for  transfer  was 
received  In  connection  with  a  reorgani- 
zation, tender  offer,  exchange,  redemp- 
tion, hquidation.  conversion  or  the  sale 
of  securities  registered  pursuant  to  the 
Securities  Act  of  1933  and,  accordingly, 
was  not  routine  under  ?  240.17Ad-l<i) 
(5)  or  (8). 

(b)  Every  registered  transfer  agent 
which,  under  the  terms  of  its  agency, 
maintains  securityholder  records  for  an 
issue  or  which  acts  as  a  registrar  for  an 
issue  shall,  with  respect  to  such  issue, 
obtain  from  the  issuer  or  its  transfer 
agent  and  retain  documentation  setting 
forth  the  total  number  of  shares  or 
principal  amount  of  debt  securities  or 
total  nxmiber  of  units  if  relating  to  any 
other  kind  of  security  authorized  and 
the  total  issued  and  outstanding  pur- 
suant to  issuer  authorization. 

(c>  Every  registered  transfer  agent 
which,  under  the  terms  of  its  agency, 
maintains  securityholder  records  for  an 
issue  shall,  with  respect  to  such  issue, 
retain  each  cancelled  registered  bond, 
debenture,  share,  warrant  or  right,  other 
registered  evidence  of  indebtedness,  or 
other  certificate  of  ownership  and  all 
accompanying  documentation,  except  le- 
gal papers  returned  to  the  presentor. 

§  240.17.\d-7      Record  rotenlion. 

(ai  The  records  required  by  §240.- 
17Ad-6ta),  (1),  (3)ti).  (6)  or  (11)  shall 
be  maintained  for  a  period  of  not  less 
than  two  years,  the  first  six  months  in 
an  easily  accessible  place. 

(b)  The  records  required  by  §  240.- 
17Ad-6(a>  (2),  (3)(ii),  (4),  (5)  or  (7) 
shall  be  maintained  for  a  period  of  not 
less  than  two  years,  the  first  year  in  an 
easily  accessible  place. 

<c)  The  records  required  by  §  240.- 
17Ad-«(a)  (8),  (9)  and  (10)  and  (b) 
shall  be  maintained  in  an  easily  acces- 


sible place  during  the  continuance  of  the 
transfer  agency  and  shall  be  maintained 
for  one  year  after  termination  of  the 
transfer  agency. 

(d)  The  records  required  by  5240- 
17Ad-6<c)  shall  be  maintained  for  a  pe- 
riod of  not  less  than  six  years,  the  first 
six  montlis  in  an  easily  accessible  place. 

(e>  Every  registered  transfer  agent 
shall  maintain  in  an  easily  accessible 
place; 

'  1  >  All  records  required  under  §  240.- 
17f-2<d)  until  at  least  three  years  after 
the  termination  of  employment  of  those 
persons  required  by  §  240.17f-2  to  be  fin- 
gerprinted: and 

(2)  All  records  required  pursuant  to 
§  240.17f-2(e)   for  three  years. 

If;  The  records  required  to  be  main- 
tained pursuant  to  §  240.17Ad-6  may  be 
pr(5duced  or  reproduced  on  microfilm 
and  be  preserved  in  that  form  for  the 
time  required  by  §  240.17Ad-7.  If  such 
microfilm  substitution  for  hard  copy  is 
made  by  a  registered  transfer  agent,  it 
shall: 

<  1)  At  all  times  have  available  for  ex- 
amination by  the  Commission  and  the 
appropriate  regulatory  agency  for  such 
transfer  agent,  facilities  for  Immediate, 
easily  readable  projection  of  the  micro- 
film and  for  producing  easily  readable 
facsimile  enlargements; 

<  2  >  Arrange  the  records  and  index  and 
file  the  films  in  such  a  manner  as  to 
permit  the  immediate  location  of  any 
particular  record; 

'3)  Be  ready  at  all  times  to  provide, 
and  immediately  provide,  any  fcu^imile 
enlargement  which  the  CommissiCHi  and 
the  appropriate  regulatory  agency  by 
their  examiners  or  other  respresenta- 
tlves  may  request;  and 

(4)  For  the  period  for  which  the  mi- 
crofilmed records  are  required  to  be 
maintained,  store  sepsirately  from  the 
(Higlnal  mlcrofihtt  records  a  copy  of  the 
microfilm  records. 


(g)  If  the  records  required  to  be  main- 
tained and  preserved  by  a  registered 
transfer  agent  pursxiant  to  the  require- 
ments of  §§240.17Ad-6  and  240.17Ad-7 
are  maintained  and  preserved  on  behalf 
of  the  registered  transfer  agent  by  an 
outside  service  bureau,  other  record- 
keeping service  or  the  issuer,  the  regis- 
tered transfer  agent  shall  obtain,  from 
such  outside  service  bureau,  other  rec- 
ordkeeping service  or  the  Issuer,  an 
agreement,  in  writing,  to  the  effect  that : 

(1)  Such  records  are  subject  at  any 
time,  or  from  time  to  time,  to  reasonable 
periodic,  special,  or  other  examinations 
by  representatives  of  the  Commission 
and  the  appropriate  regulatory  agency 
for  such  registered  transfer  agent,  if  it 
is  not  the  Commission ;  and 

(2)  The  outside  service  bureau,  rec- 
ordkeeping service,  or  issuer  will  furnish 
to  the  Commission  and  the  appropriate 
regulatory  agency,  upon  demand,  at 
either  the  principal  office  or  at  any  re- 
gional office,  complete,  correct  and  cur- 
rent hard  copies  of  any  and  all  such 
records. 

(h)  When  a  registered  transfer  agent 
ceases  to  perform  transfer  agent  func- 
tions for  an  issue,  the  responsibility  of 
such  transfer  agent  under  §  240.17Ad-7 
to  retain  the  records  required  to  be  made 
and  kept  current  under  §  240.17Ad-6(a) 
(1),  (6),  (9),  (10)  and  (11),  (b)  and  (c> 
shall  end  upon  the  delivery  of  such  rec- 
ords to  the  successor  transfer  agent. 

Accordingly,  the  Commission  hereby 
adopts  S§  240,17Ad-l,  240.17Ad-2,  240- 
17Ad-3,  140.17Ad-4,  240.17Ad-5,  240.17 
Ad-6  and  240.17Ad-7. 

By  the  Commisslcm. 

Oborce  a.  Fitzsimmons, 
Secretary. 
Jum  le,  1977. 

[FR  Doc.77-lT7e6  FU«d  ft-23-77;8:46  am] 
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SECURITIES  AND  EXCHANGE 

COMMISSION 

[  17  CFR  Part  240  ] 

Release  No.  34-13C37;  File  No.  57-707 1 

REGULATION  OF  TRANSFER  AGENTS 

Notice  of  Proposed  Rulemaking 

AGENCY:  Securities  and  Exchange 
Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Commission  proposes  to 
amend  its  rule  on  written  inquiries  and 
requests  to  require  that  ti-ansfer  agents 
acknowledge  promptly  and  respond  as 
.soon  as  possible  to  certain  communica- 
tions which  do  not  meet  the  require- 
ments of  the  rule. 

DATES:  Comments  must  be  received  on 
or  before  August  15,  1977. 

ADDRESS:  Written  comments,  in  trip- 
licate, should  be  addressed  to  the  Secre- 
tary. Securities  and  Exchtmge  Commis- 
sion, Washington,  D.C.  20549,  and  refer 
to  file  No.  S7-707. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Harrj-  F.  Day,  Assistant  Director,  Di- 
vision of  Market  Regulation,  Securi- 
ties and  Exchange  Commission,  Wasli- 
ington,  D.C.  20549  (202-472-4515  or 
202-755-8834). 

S  UPPLEMENT  AR  Y  INFORMATION : 
Notice  is  hereby  given  that  the  Securi- 
ties and  Exchange  Commission  (the 
"Commission")  has  under  consideration 
a  proposal  to  amend  Title  17,  Chapter 
II,  Part  240  of  the  Code  at  Pedertd  Reg- 
ulations to  add  S  240.17Ad-5(e)  under 
the  Securities  Exchange  Act  of  1934  (the 


■Arfi.  in  particular  Sections  2,  17.  17A 
and  23(at  of  that  Act,  15  U.S.C.  78b, 
78q,  78q-l  and  78w(a).  In  accordance 
with  Section  17A(d)  (3)  (AMD  of  the 
Act.  15  U.S.C.  78q-l(d)(3)(A)(i),  the 
Commission  consulted  and  requested 
the  views  of  the  Federal  bank  regiilatory 
agencies  at  least  fifteen  days  prior  to 
this  amicuncement. 

Proposed  §  240.17Ad-3<e> 

Smiultaneously  with  the  publication 
of  this  release,  the  Commission  has  pub- 
lished notice  of  the  adoption  of  rules 
prescribing  performance  standards  for 
registered  transfer  agents.  Section  240- 
17Ad-5  of  those  rules  is  designed  to  as- 
sure prompt  response  to  inqiuiries  con- 
cerning the  status  of  items  presented  for 
transfer  and  to  certain  other  inquiries, 
in  order  to  better  meet  the  needs  of  in- 
vestors who  deal  with  transfer  agents, 
t6  promote  more  prompt  identification 
of  lost  securities  and  to  assist  broker- 
dealers  undergoing  examination  and 
seeking  to  comply  with  requirements  re- 
lating to  control  of  customer  securities. 

The  apphcabUity  of  §  240.1 7 Ad-5  to 
certain  inquiries  and  requests  depencis 
upon  the  transfer  agent's  receipt  of  in- 
formation described  in  that  section.  It 
is  possible,  however,  that  through  inad- 
vertence the  person  making  the  inquiry 
or  request  will  omit  some  of  the  infor- 
mation described  in  the  rule.  In  such 
circumstance,  it  nevertheless  is  desir- 
able that  an  appropriate  response  be 
made  promptly  by  the  transfer  agent. 
Proposed  paragraph  te)  would  apply 
when  an  inquiry  fails  to  provide  all 
of  the  information  specified  in  the  rule, 
or  request  information  in  excess  of  the 
time  periods  specified  therein.  In  those 


circumstances,  proposed  paragraph  (e' 
requires  the  transfer  agent  to  confirm 
promptly  his  receipt  of  the  inquiry  and 
to  respond  as  soon  as  possible.  If  insuf- 
ficient information  was  provided  in  the 
inquiry  to  enable  the  transfer  agent  to 
research  the  question,  the  transfer  agent 
should  request  the  necessarj-  additional 
information  in  its  confirmation. 

The  Text  of  Proposed  Rule  17Ad-5'C' 
follows : 


§  2  to.  1 7  \«l— .>      >X  rillfii       iiu|tiiri«- 
r«'<|iie«N. 


.1 


lei  When  any  person  makes  a  written 
inquiry  or  request  which  would  qualify 
under  paragraphs  tai.  (b'.  'C>.  or  <d' 
of  this  section  except  that  it  fails  to  pro- 
vide all  of  the  information  specified  in 
those  paragraphs,  or  requests  informa- 
tion in  excess  of  the  time  periods  sp>ec- 
ified  therein,  a  registered  transfer  agent 
shall  confirm  promptly  receipt  of  the  in- 
quiry or  request  and  .<ihall  respond  to  it 
as  soon  as  possible. 

•  »  •  •  • 

All  interested  persons  are  invited  to 
submit  their  views  upon  proposed  §  240- 
17Ad-5(e)  in  tripUcate  to  George  A. 
Fitzsimmons.  Secretary.  Securities  and 
Exchange  Commission.  500  North  Capi- 
tol Street,  Washington,  D.C.  20549,  no 
later  than  August  15,  1977.  Reference 
should  be  made  to  file  No.  S7-707.  All 
comments  received  will  be  available  for 
pubUc   inspection. 

By  the  Commission. 

George  A.  Fitzsimmons, 
Secretary. 
Juke  16,  1977. 

|FR  Doc  77-17767  Piled  6-23-77:8:45  ami 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[17  CFR  Part  240] 

[Release  No.  34-13626;  PUe  No.  S7-«M) 

DISSEMINATION    OF    QUOTATIONS    FOR 
REPORTED  SECURITIES 

Notice  of  Proposed  Rulemaking 

AGENCY:  Securities  and  Exchange 
Commission. 

ACTION:  Proposed  rulemaking. 

SUMMARY:  The  Commission  has  pub- 
lished for  comment  a  revised  version  of 
a  proposed  rule  governing  the  dissemina- 
ticHi  of  quotations  for  reported  securi- 
ties. The  proposal,  if  adopted,  would 
require  all  national  securities  exchanges 
and  associatlMis  to  establish  procedures 
for  collecting  from  their  members  bids, 
offers,  and  quotation  sizes  with  respect 
to  reported  securities  and  making  such 
bids,  offers,  and  sizes  available  to  quo- 
tation vendors.  It  would  also  require  that 
bids  and  offers  made  available  to  vendors 
be  "firm"  subject  to  certain  exceptions. 
The  proposal  is  intended  to  improve 
the  quaUty  of  quotation  Information  dis- 
seminated by  the  various  market  cen- 
ters, and  thereby  facilitate  the  develop- 
ment of  a  viable  composite  quotation 
system.  The  Commission  believes  that 
the  lack  of  reliable  quotation  informa- 
tion from  the  various  markets  is  ham- 
pering private  and  self-reg\ilatory  efforts 
to  establish  such  a  system,  and,  in  turn, 
is  impeding  development  of  a  national 
market  system. 

DATE:  Comments  should  be  submitted 
on  or  before  August  1,  1977. 

ADDRESSES:  Persons  wishing  to  sub- 
mit written  views,  data,  and  arguments 
should  file  six  copies  thereof  with 
George  A.  Pitzsimmons,  Secretary,  Secu- 
rities and  Exchange  Commission,  Roc»n 
892,  500  North  Capitol  Street.  Washing- 
ton, D.C.  20549.  All  submissions  should 
refer  to  PUe  No.  S7-648  and  will  be 
available  for  public  inspection  at  the 
Commission's  Public  Reference  Room, 
Room  6101,  1100  L  Street  NW.,  Wash- 
ington, D.C. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mark  D.  Pltterman,  Division  of  Mar- 
ket Regulation.  Securities  and  Ex- 
change Commission,  500  North  Capi- 
tol Street,  Washington,  D.C.  20549. 
202-755-1388. 

SUPPLEMENTARY  INFORMATION: 
The  Securities  and  Exchange  Ccanmls- 
sion  announced  today  that  it  has  pub- 
lished for  comment  a  revised  version  of 
proposed  Rule  llAcl-1  (17  CFR  240.- 
llAcl-1)  under  the  Securities  Exchange 
Act  of  1934  (the  "Act")  (15  U.S.C.  78a 
et  seq.,  as  amended  by  Pub.  L..No.  94-29 
(June  4,  1975)).  governing  dissemina- 
tion of  quotation  information  with  re- 
spect to  equity  securities  as  to  which 
last  sale  information  is  r^>orted  in  the 
consolidated  transaction  reporting  sys- 
tem (the  "consolidated  system")  con- 
templated by  Rule  17a-15  under  the  Act 


(17  CFR  240.17ar-15)  ("reported  securi- 
ties"). The  proposal  is  intended  to  im- 
prove the  quality  of  quotation  informa- 
tlOTi  disseminated  by  the  various  mar- 
ket centers,  and  thereby  facilitate  the 
development  of  a  viable  composite 
quotation  system^^Ji  Important  ele- 
ment of  a  national  market  system. 

I.  Backgroxtnd 

Proposed  Rule  llAcl-1  was  originally 
published  fw  comment  on  July  29.  1976.' 
The  Rule,  as  originally  published  for 
comment  (the  "July  Proposal"),  would 
have  required  every  natlcwial  securities 
exchange  ("exchange")  and  national 
securities  association  ("association"  to 
establish  and  maintain  procedures  and 
mechanisms  for  collecting  quotatltoos 
in  eligible  securities'  (and.  if  provided, 
quotation  sizes)  from  its  specialists* 
and  third  market  makers  *  and  making 
such  quotations  and  sizes  (if  provided) 
available  to  quotation  vendors."  Special- 
ists and  third  market  makers  would  have 
been  obliged  to  communicate  their 
quotations  promptly  to  their  respective 
exchange  or  associaticm  in  accordance 
with  such  exchange's  or  association's 
pocedures  to  permit  timely  dissemina- 
tion of  that  data  to  quotation  vendors.' 

The  July  Proposal  also  would  have  re- 
quired that,  subject  to  certain  excep- 
tions, quotations  covered  by  Riile 
llAcl-1  be  "firm."  In  particular,  the 
Rule  would  have  provided  that  any  spe- 
cialist or  third  market  maker  who  is 
presented  with  an  order  for  the  purchase 
or  sale  of  any  eligible  sectirity  (other 
than  for  the  purchase  or  sale  of  an  odd- 
lot)  must  stand  ready  to  execute  a  trans- 
action in  that  security  in  any  amount 
up  to  such  specialist's  or  third  market 
maker's  published  quotation  size  (or,  in 
the  event  he  has  disseminated  no  quo- 
tation size,  a  normal  unit  of  trading)  at 
a  price  at  least  as  favorable  to  the  buyer 
or  seller  as  the  bid  or  asked  price  com- 
prising part  of  that  specialist's  or  third 
market  maker's  published  quotation  (i.e.. 
the  most  recent  quotation  of  such  spe- 
cialist or  third  market  maker  made 
available  to  quotation  vendors  pursuant 
to  the  Rule  which  is  displayed  by  quota- 
tion vendors  on  a  terminal  or  other  dis- 
play device  at  the  time  the  order  is  pre- 
sented) .' 


1  Securities  Exchange  Act  Release  No. 
12670    (July  29,   1978).  41   FB  32856   (1976). 

'  In  the  July  Proposal,  the  term  "eligible 
security"  was  defined  as  any  security  as  to 
which  last  sale  information  is  reported  In 
the  consolidated  transaction  reporting 
system. 

'  In  the  July  Proposal,  the  term  "si>eclal- 
1st"  was  defined  as  any  member  of  a  national 
securities  exchange  who  is  registered  as  a 
specialist  pursuant  to  the  rxiles  and  regula- 
tions of  such  exchange  and  any  other  mem- 
ber of  an  exchange  who  also  performs,  on 
the  floor  of  that  exchange,  either  the  mar- 
ket making  or  limit  order  representation 
function  of  a  registered  specialist. 

♦  In  the  July  Proposal,  the  term  "third 
market  maker"  was  defined  as  a  "market 
maker"  a?  defined  in  Rule  15c3-l  (c)(8) 
under  the  Act  who  makes  markets  over-the- 
counter  in  eligible  securities. 

«  Proposed  Rule  llAcl-l(b)  (1). 

"  Proposed  Rule  llAcl-l(c)  (1). 

'  Proposed  Rule  11  Acl-1  (c)(2) . 


Two  exceptions  to  the  general  rule  on 
"flmmess"  were  provided  in  the  JtUy 
Proposal.  First,  a  specialist  or  third  mar- 
ket maker  would  have  been  reUeved  of 
his  obligation  to  effect  transactions  in 
eligible  securities  at  his  pid>llshed  quo- 
tation if,  after  the  dissemination  of  a 
published  quotation  and  before  the  pres- 
entation of  an  order,  that  specialist  or 
third  market  maker  communicated  a 
quotation  to  the  relevsint  exchange  or 
associatien  superseding  his  published 
quotation.*  In  addition,  specialist  and 
third  market  maker  quotations  would 
not  have  been  required  to  be  "firm"  with 
respect  to  a  particular  eligible  security 
for  a  period  of  three  minutes  following 
the  execution  of  a  transaction  in  that  se- 
curity on  the  floor  of  the  particular  spe- 
cialist's exchange  or  by  the  particiUar 
third  market  maker  (as  the  case  may 
be) ,  or  following  the  report  of  a  trans- 
action In  that  security  in  the  consoli- 
dated system."  In  the  event  a  specialist 
or  third  market  who  had  been  relieved 
of  his  obligation  to  effect  transactions 
in  eligible  securities  as  the  result  of 
an  Intervening  transaction  or  last  sale 
report  did  not  commimicate  to  his  ex- 
change or  association  a  quotation  super- 
seding his  published  quotation  within 
this  three-minute  "grace  period,"  the 
Rule  would  have  provided  that  such  spe- 
cialist or  third  market  maker  would 
again  be  required  to  be  firm  with  respect 
to  his  published  quotation.'" 

In  response  to  the  publication  of  pro- 
posed Rule  llAcl-1,  the  Commission  re- 
ceived comments  from  the  three  princi- 
pal vendors  of  market  Information,  seven 
national  securities  exchanges  or  associa- 
tions, the  Securities  Industry  Associa- 
tion, and  the  Council  on  Wage  and  Price 
Stability.  Virtually  all  commentators 
were  in  favor  of  the  general  thrust  of  the 
proposal — improvement  in  the  quality  of 
quotation  Information  disseminated  from 
the  various  market  centers.  Commenta- 
tors, however,  expressed  concern  about 
various  aspects  of  the  proposal,  and 
pointed  out  various  teclmlcal  and  practi- 
cal problems  with  the  Rule  as  proposed. 
After  considering  the  comments  received, 
the  Commission  has  determined  to  mod- 
ify the  proposal  in  certain  respects — par- 
ticularly in  the  collection  procedures  and 
firmness  requirements  for  quotations 
originating  on  exchanges  and  In  the  as- 
signment of  responslbiUty  for  published 
quotations — and  to  republish  the  pro- 
posed Rule  for  public  comment. 

n.  Thb  Revised  Proposal 

Under  the  revised  proposal,  the  basic 
regulatory  approach  of  the  July  Proposal 
would  be  retained.  Thus,  the  revised  ver- 
sion of  proposed  Rule  11  Acl-1  would  re- 
tain the  requirement  that  exchanges  find 
associations  establish  and  maintain  pro- 
cedures for  collecting,  processing  and 
making  available  to  quotation  vendors 
quotation  information  (including  size) 
relating  to  equity  securities  reported  in 
the  consolidated  transaction  reporting 
system.    Similarly,    the    proposed    Rule 


•  Proposed  Rule  llAcl-l(c)  (3)  (11) . 

•  Proposed  Rule  llAcl-l(c)  (3)  (1) ;  (c)  (6) . 
»  Proposed  Rule  1  lAcl-1  (c)(6). 
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would  continue  to  require  that  brokers 
and  dealers  subject  to  its  provisions  sup- 
ply quotations  to  their  exchange  or  asso- 
ciation for  dissemination  to  quotation 
vendors  (although  dissemination  of  size 
greater  than  a  normal  imit  of  trading 
would  continue  to  be  optional).  Finally, 
the  Rule  would  retain  the  requirement 
that  quotations  made  available  to  and 
displayed  by  vendors  be  "firm"  up  to  the 
size  displayed,  subject  to  the  same  ex- 
ceptions contiLlned  in  the  July  Propo- 
sal (i.e..  for  revised  quotations,  inter- 
vening transactions  and  trade  reports) 
and  a  new  exception  intended  to  accom- 
modate imusual  or  active  market  condi- 
tions. 

A.  Collection  of  Exchange  Quotations 

The  major  sdteratlon  to  Rule  11  Acl-1 
proposed  herein  relates  to  the  manner  of 
collecting  quotation  information  from 
exchanges.  Rather  than  limiting  the  per- 
sons from  whom  quotations  are  collected 
to  specialists,  the  revised  proposal  would 
require  each  exchange,  at  aU  times  such 
exchange  is  open  for  trading,  to  collect, 
process,  and  make  available  to  quotation 
vendors  the  highest  bid  and  lowest  offer 
communicated  at  the  location  (or  loca- 
tions) designated  for  trading  on  the  floor 
of  that  exchtinge  by  a  responsible  broker 
or  dealer  with  respect  to  each  reported 
security  "  listed  or  admitted  to  unlisted 
trading  privileges  on  that  exchange.  An 
exception  would  be  provided  for  any  such 
bid  or  offer  which  is  executed  immedi- 
ately after  (Jommunication  and  any  such 
bid  or  offer  communicated  by  a  responsi- 
ble broker  or  dealer  other  than  an  ex- 
change market  maker  which  is  cancelled 
or  withdrawn  if  not  executed  immedi- 
ately after  communication."  The  term 
"responsible  broker  or  dealer"  would  be 
defined  to  include  any  member  who  com- 
municates to  another  member  on  the 
floor  of  that  exchange  a  bid  or  offer  for 
a  particular  reported  security  at  the  lo- 
cation (or  locations)  designated  by  the 
exchange  for  trading  in  that  security. 
However,  in  the  event  two  or  more  mem- 
bers of  that  exchange  have  communi- 
cated on  the  floor  of  such  exchange  bids 
or  offers  for  any  security  at  the  same 
price,  each  such  member  would  be  deemd 
a  "responsible  broker  or  dealer"  with  re- 
spect to  that  bid  or  offer  (subject  to  the 
rules  of  priority  and  precedence  then  in 
effect  on  that  exchange) ." 

Thus,  under  the  revised  proposal,  an 
exchiangre  would  be  responsible  for  mak- 
ing available  a  single  quotation  for  each 


»  The  term  "reported  security"  used  In  the 
revised  proposal  would  differ  from  the  term 
"eligible  security"  used  in  tlie  July  Prt^xwal 
in  that  it  would  make  the  Rule  t4>pllcable 
only  to  equity  securities. 

"Rule  lIAcl-l(b)  (1)(1)  as  revised. 

"Rule  llAcl-l(a)(2)(l)  as  revised.  The 
Rule,  as  revised,  also  would  provide  that, 
with  reject  to  a  bid  or  offer  represented  by 
an  order  to  buy  or  sell  a  reported  security 
which  la  transmitted  from  cxie  member  of 
that  exchange  to  another  such  member  who 
undertakes  to  represent  such  bid  or  offer  as 
agent,  only  the  last  such  member  who  under- 
takes to  represent  such  bid  or  offer  as  agent 
would  be  considered  the  "responaible  broker 
or  dealer"  with  re^>ect  to  that  bid  or  offer. 


reported  security  reflecting  the  msu-ket 
for  that  security  on  the  floor  of  that  eoc- 
change.  That  quotation  however,  would 
not  necessarily  be  the  quotation  of  any 
single  m&iicet  participant,  such  as  a 
specialist,  but  would  reflect  the  highest 
bid  and  lowest  offer  of  all  bn^ers  and 
dealers  willing  to  trade  in  that  particular 
security  \rtio  have  expressed  their  in- 
terest in  terms  of  bids  and  offers,  "nius. 
the  revised  prcHX>sal  contemplates  in- 
clusion of  buying  and  selling  interest 
other  than  that  of  the  specialist  or  his 
bo(^.  so  that,  for  exsmiple.  the  best  bid 
could  be  that  of  a  specialist  acting  as 
agoit  for  an  order  on  his  book  and  the 
lowest  offer  that  of  a  broker  in  the 
"crowd."  In  that  event,  the  exchange 
would  still  make  available  a  single  quota- 
tion, but  responsibility  for  that  quota- 
tion (in  terms  of  the  firmness  require- 
ments of  the  Rule)  would  be  shared — 
the  specialist  would  be  respraisible  for 
execution  of  orders  to  s^  at  his  bid  price, 
and  the  broker  in  the  "crowd"  would  be 
responsible  for  orders  to  purchase  at  his 
offer  price." 

Under  the  revised  proposal,  each  bid  or 
offer  made  available  by  an  exchange  to 
quotation  vendors  would  have  to  be  ac- 
compcuiied  by  a  quotation  size,  which 
would  be  either  (i)  the  number  of  shares 
(or  imits  of  trading)  which  the  brewer 
or  dealer  responsible  for  that  bid  or  offer 
had  ^>eclfied,  fCH-  FHirposes  of  dissemina- 
tion to  quotation  voidors,  that  he  would 
be  willing  to  buy  at  the  bid  price  or  sell  at 
the  offer  price  comprising  his  bid  or  offer, 
or  (11)  a  normal  imit  of  trading  (in  the 
event  the  responsible  bnAer  or  dealer 
failed  to  specify  a  size  to  his  exchange  or 
association) .  However,  In  the  event  the 
bid  or  offer  made  available  by  an  ex- 
change i^)resented  the  bids  or  offers  of 
more  than  one  responsible  broker  or 
dealer,  the  quotation  size  made  available 
by  that  exchange  for  such  bid  or  offer 
would  be  required  to  be  an  aggregate 
quotation  size  (i.e..  the  sum  of  the  quota- 
tion sizes  of  all  responsible  brokers  or 
dealers  wUllng  to  buy  or  sell  at  that  bid 
or  offer) .  Thus,  for  example,  in  the  event 
there  were  four  brokers  and  dealers  each 
making  an  identical  bid,  and  one  of  those 
brokers  or  dealers  was  willing  to  dis- 
seminate a  size  of  200  shares,  a  seccoid 
WM  willing  to  disseminate  300  shares, 
tmd  the  other  two  were  unwilling  to 
specify  a  size  for  dissemination  to  ven- 
dors then  the  exchange  invcrived  would 
be  obligated  to  disseminate  in  connec- 


"  Under  the  revised  propoaal,  each  ex- 
change would  also  be  responsible  for  estab- 
lishing and  maintaining  procedures  and 
mechanlsme  for  aecertatning.  at  all  tlmee  the 
exchange  Is  required  to  collect,  process  and 
make  avaUable  to  quotation  vendors  bide  and 
offere  for  reported  securltlee,  the  idenUty  of 
the  responsible  brokers  and  dealers  with  re- 
spect to  each  bid  and  offer  collected,  proc- 
essed and  made  available,  and  would  be  re- 
qvilred,  upon  request  of  any  member  seeking 
to  execute  a  transaction  in  reliance  on  the 
fimuvess  requirements  of  the  Rule,  to  dis- 
cloee  the  Identity  of  such  responsible  brokers 
and  dealers  to  such  member.  (Rule  llAcl-1 
(b)(2)  aa  revised).  The  revised  proposal 
would  not.  however,  require  exchanges  to 
make  such  identifying  information  available 
to  quoiatlon  vemdora. 


ticm  with  that  bid  an  aggregate  quota- 
ti<m  size  of  700  shares  (including  100 
shares  for  each  of  the  brc*ers  or  dealers 
who  were  imwilling  to  specify  a  size  for 
dissemination) ." 

The  firmness  provisions  of  the  revised 
proposal  would  be  similar  in  concept  to 
those  contained  in  the  July  Proposal. 
Under  the  revised  proposal,  each  respon- 
sible broker  or  dealer,  subject  to  certain 
exceptions,  would  be  obligated  to  execute 
any  order  to  buy  or  sell  a  reported 
security,  other  than  an  odd-lot  order, 
presented  to  him  by  another  broker  or 
dealer,  or  any  other  person  with  whom 
such  responsible  broker  or  detder  custom- 
arily deals,  at  a  price  at  least  as  fav<w- 
able  to  such  buyer  or  seller  as  such 
responsible  broker's  or  dealer's  published 
bid  or  published  offer  (exclusive  of  any 
commission,  commission  equivalent  or 
differentlEil  customarily  charged  by  such 
responsible  broker  or  d^er  in  connec- 
tion with  any  such  order)  in  any  amount 
up  to  his  published  quotation  size."  How- 
ever, if,  prior  to  the  presentation  of  any 
such  order  to  a  responsible  broker  or 
dealer,  such  responsible  broker  or  desder 
communicated  to  his  exchange  a  revised 
quotation  size,  he  would  not  be  obligated 
to  purchase  or  sell  reported  securities  in 
an  amount  greater  than  that  revised 
quotation  size. 

The  firmness  requirements  of  the  Rule 
would  also  not  apply  after  the  responsi- 
ble broker  or  dealer  had  communicated 
a  bid  or  offer  superseding  his  published 
bid  or  published  offer  or  for  a  three- 
minute  period  after  a  transaction  Is  ef- 
fected on  such  responsible  broker's  or 
dealer's  exchange  or  a  transaction  ef- 
fected otherwise  than  on  such  responsible 
broker's  or  dealer's  exchtuige  Is  reported 
in  the  consolidated  system."  In  addition. 


"The  exchange  Involved  would  also  be 
responsible  for  keeping  track  of  the  quota- 
tion sizes  of  each  responsible  broker  or  dealM' 
and  making  that  information  available  to  a 
member  seeking  to  effect  a  transaction  In 
reliance  on  the  firmness  requirements  at  the 
Rule.  (See  Rule  llAcl-l(b)  (2)  as  revised.) 

"The  Commission  is  particularly  inter- 
ested in  receiving  comment  on  the  appro- 
priateness of  imposing  a  flrmnees  require- 
ment conferring  upon  both  Lnstltutional  and 
retail  buyers  and  seUers  of  reported  securi- 
ties a  right  to  compel  a  responsible  broker 
or  dealer  to  effect  a  transaction  under  the 
circumstances  described  above,  particularly 
in  light  of  concepts  of  suitability  (see  Article 
m,  Sec.  2  of  the  Rules  of  Fair  Practice  of  the 
National  Association  of  Securities  Dealers. 
Inc.)  and  diligence  as  to  customer  accounts 
(see  Rule  406  of  the  New  York  Stock  Ex- 
change. Inc.).  Variants  of  the  requirements 
would  be  to  confine  the  firmness  require- 
ments to  M-ders  presented  by  other  brokers 
and  dealers  cw  to  orders  presented  by  persona 
other  than  retail  customers.  If  the  Commis- 
sion determines  to  retain  the  flrmnesiB  re- 
quirement In  the  form  described  in  the  text 
(e.g..  t>ecause  it  would  be  unfair  to  estab- 
lish rights  of  brokers  and  dealers  to  rely 
upon  quotations  whUe  denying  such  rights 
to  others) .  that  requirement,  of  course, 
would  not  be  intended  to  supersede  or  con- 
travene obligations  with  respect  to  dealings 
with  customers  Imposed  by  other  Commission 
or  self-regulatory  organization  rules. 

"For  purposes  of  this  proivlslon  of  the 
Rule,  each  such  transaction  or  trade  report 
would  trigger  a  new  three-minute  period. 
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in  the  event  an  order  to  purchase  or  sell 
a  particular  reported  security  is  pre- 
sented to  a  responsible  broker  or  dealer 
on  the  floor  of  an  exchange  at  a  time 
when  such  responsible  broker's  or  deal- 
er's published  bid  or  published  offer  is 
at  the  same  price  as  the  published  bid 
or  published  offer  for  that  security  of 
any  other  responsible  brewer  or  dealer 
on  the  floor  of  such  exchange,  no  such 
other  broker  or  dealer  would  be  relieved 
of  his  execution  responsibilities  under  the 
Rule  until  <i)  if  the  order  is  for  an 
amount  of  reported  securities  which  is 
equal  to  or  less  than  the  published  aggre- 
gate quotation  size,  the  member  seeking 
to  effect  the  order  in  reliance  on  the  Rule 
has  completed  his  order,  or  (11)  if  the 
order  is  for  an  amount  greater  than  the 
published  aggregate  quotation  size,  that 
member  has  purchased  or  sold  an  amount 
of  such  security  equal  to  such  published 
aggregate  quotation  size,  regardless  of 
any  intervening  trade  report  or  revised 
bid  or  offer  for  the  particular  reported 
security  involved  or  the  fact  that  satis- 
faction of  the  order  may  involve  more 
than  one  individual  transaction  in  that 
security  on  that  exchange. 

Rnally.  the  Commlssdon  recognizes 
that,  under  certain  unusual  or  active 
market  conditions,  an  exchange  market's 
quotation  collection  procedures  may  not 
be  adequate  to  keep  up  with  the  flow  of 
quotation  information  in  a  particular  re- 
ported security  or  a  specialist  may  not  be 
able  to  update  his  quotations  in  that  se- 
curity on  a  timely  basis.  Accordingly, 
the  Commission  proposes  an  additional 
exception  from  the  general  firmness  re- 
quirements of  the  Rule  applicable  during 
any  period  an  exchange  determines,  pur- 
suant to  rules  and  regulations  approved 
by  the  Commission  pursuant  to  Section 
19(b)  (2)  of  the  Act,  that  the  level  of 
trading  activity  is,  or  that  there  exist 
unusual  maiicet  conditions,  such  that 
the  exchange  is  incapable  of  collecting, 
processing  and  making  available  to  quo- 
tation vendors  the  data  required  by  the 
Rule  in  a  manner  which  accurately  re- 
flects the  current  state  of  the  market  on 
the  floor  of  such  exchange  in  a  particu- 
lar reported  security. 

Under  this  exception,  the  obligation 
of  responsible  brokers  and  dealers  to 
effect  transactions  in  that  security  at 
their  published  bid  or  published  offer, 
as  well  as  the  obligation  of  the  exchange 
involved  to  ascertain  the  identity  and 
quotation  size  of  each  responsible  broker 
and  dealer  and  make  such  information 
available  to  members,  would  be  sus- 
pended upon  notification  by  the  ex- 
change to  certain  designated  persons 
(Including  the  Commis.'Jion  and  the  vari- 
ous quotation  vendors) .  Suspension  of 
such  obligations  would  continue  until 
the  exchange  determined  that  the  un- 
usual market  activity  or  conditions  hswl 
terminated  and  renotifled  the  persons 
designated  in  the  Rule.  However,  during 
any  period  during  which  obligations  are 
suspended  p'irsuant  to  this  exception, 
the  exchange  involved  would  still  be 
required  to  continue,  to  the  maximum 
extent  practicable  under  the  circum- 
stances,  to   collect,   process   and   make 


available    to    quotation    vendors    bids, 
offers  and  quotation  sizes  of  Its  members. 

B.    COLLECTION    OF   THIRD    MARKET 
.QUOTATIONS 

The  Commission  believes  that  no  ma- 
jor change  in  the  Rule's  requirements  as 
to  collection  procedures  and  firmness 
with  respect  to  third  market  makers  is 
necessary.  Under  the  revised  proposal, 
each  third  market  maker  would  be 
deemed  a  "responsible  broker  or  dealer" 
with  respect  to  his  bids  and  offers,  and 
would  be  obligated  to  effect  transac- 
tions in  reported  securities  at  a  price 
at  least  as  favorable  as  his  published  bid 
or  published  offer,  subject  to  the  excep- 
tions for  intervening  transactions  ef- 
fected by  him,  intervening  trades  from 
other  markets  reported  In  the  consoli- 
dated system,  and  revised  quotations. 

Each  national  securities  association 
would  be  required,  at  all  times  last  sale 
information  with  respect  to  reported  se- 
curities is  reported  in  the  consolidated 
system,  to  collect,  process,  and  make 
available  to  quotation  vendors  the  high- 
est bid  and  lowest  offer  communicated 
otherwise  than  on  the  floor  of  an  ex- 
change by  each  member  of  such  asso- 
ciation acting  In  the  capacity  of  a  third 
market  maker  for  a  reported  security. 
An  exception  from  that  requirement 
would  be  provided  for  any  such  bid  or 
offer  communicated  by  a  third  market 
maker  which  is  executed  immediately 
after  communication  or  is  cancelled  or 
withdrawn  if  not  so  executed. 

C.    TECHNICAL   CHANGES 

In  addition  to  the  changes  to  proposed 
Rule  llAcl-1  discussed  above,  several 
technical  changes  to  the  Rule  were  made 
as  discussed  below. 

1.  The  definition  of  the  term  "third 
market  maker"  has  been  altered  to  make 
clear  that  (a)  a  market  maker  may  also 
represent  a  customer's  order  as  agent 
as  part  of  a  bid  or  offer  made  available 
pursuant  to  the  Rule,  and  (b)  a  market 
maker  shall  not  Include  any  person  who 
does  not  make  markets  for  reported 
securities  in  amounts  of  less  than  block 
size." 

2.  The  quotation  information  collec- 
tion provisions  of  the  Rule  have  been 
amended  to  relieve  an  exchange  of  re- 
sponsibility for  collecting,  processing  and 
making  available  bids,  offers  and  quota- 
tion sizes  not  only  during  periods  when 
trading  has  been  suspended,  but  also 
when  trading  has  been  halted  on  the 
particular  exchange  for  whatever  reason, 
as  well  as  prior  to  the  opening  transac- 
tion on  that  exchange." 

3.  The  proposed  Rule  has  been  revised 
to  permit  exchanges  and  associations 
required  to  make  quotation  information 
available  pursuant  to  its  provisions  to 
do  so  at  a  common  location  determined 


by  mutual  agreement  of  the  exchanges 
and  associations." 

4.  The  proposed  Rule  has  been  revised 
to  explicitly  permit  the  collection  and 
dissemination  of  quotation  Information 
with  respect  to  reported  securities  (In- 
cluding indications  of  Interest  as  well  as 
bids  and  offers)  to  vendors  by  exchanges 
and  associations  either  prior  to  the  cwn- 
mencement  or  after  the  termination  of 
trading  in  a  particular  market  center." 

5.  The  anticipated  effective  date  of  the 
Rule  has  been  revised  to  January  1, 
1978."  The  Commission  believes  that  this 
date  will  provide  adequate  lead  time  for 
exchanges  and  associations  to  make 
whatever  modifications  to  their  quota- 
tion collection  and  dissemination  sys- 
tems as  are  necessary  to  ensure  compli- 
ance with  the  Rule,  and  for  vendors  to 
modify  their  information  systems  to  ac- 
commodate the  display  of  quotation  in- 
formation (including  sizes)  from  the 
various  market  centers. 

6.  In  order  to  avoid  confusion  con- 
cerning the  Intended  neutrality  of  pro- 
posed Rule  llAcl-1  in  the  area  of 
charges  by  exchanges  and  associations 
in  connection  with  the  dissemination  of 
quotation  information,  the  Commission 
has  deleted  the  section  of  the  July  Pro- 
posal which  provided  that  "[nlothlng  in 
[the  proposed  Rule]  shall  preclude  any 
exchange  or  association  from  imposing 
fair  and  reasonable  charges  for  the  dis- 
semination of  quotations."  " 

m.  ADDITIONAL  Issues 

A.  VENDOR  REQUIREMENTS  AND  BEST 
EXECUTION 

Several  commentators  suggested  that, 
in  conjunction  with  the  proposed  Rule, 
the  Commission  impose  obligations  (Hi 
vendors  to  display  quotations  made  avail- 
able pursuant  to  its  provisions  and  on 
brokers  to  route  customer  orders  to  the 
market  center  displajring  the  most  favor- 
able quotatlcm  at  the  time  the  order  Is 
received.  TTie  Commission  believes,  how- 
ever, that  neither  of  these  suggestions 
should  be  incorporated  in  the  Rule  at 
this  time. 

With  respect  to  vendor  obligations,  al- 
though the  Commission  believes  that 
widespread  dissemination  of  quotation 
information — including  size — is  neces- 
sary to  promote  effective  competition 
among  msu-ket  centers  and  is  essential  to 
the  achievement  of  the  purposes  of  the 
Rule,  it  appears  that  adequate  dissemi- 
nation will  be  achieved  without  any  such 


"Rule  llAcl-1  (a)(1)  as  revised. 

'•RiUe  llAcl-l(b)(l)(l)  as  revised.  An  as- 
sociation would  <»ntlnue  to  be  responsible 
for  collecting,  processing  and  making  avail- 
able quotation  Information  except  during 
periods  when  trading  In  a  particular  re- 
ported security  has  been  siispended. 


»Rule  llAcl-l(a)(6)  as  revised. 

»Rule  llAcl-l(b)  (4)  as  revised.  The  re- 
vised proposal,  however,  would  not  require 
any  exchange  of  association  to  collect,  proc- 
ess, and  make  available  quotation  lnf(MTna- 
tlon  outside  of  normal  trading  hours. 

"Rule  llAcl-l(b)  (1)  as  revised. 

»  Proposed  Rule  llAcl-l(b)  (3).  In  so  do- 
ing, however,  the  Commission  notes  that, 
under  Section  llA(c)(l)(C)  of  the  Act  (15 
U.S.C.  78k-l(c)  (1)  (C)  1,  It  continues  to  have 
authority  to  adopt  rules  and  regulations  de- 
signed to  assure  that  all  securities  Informa- 
tion processors  may  obtain  quotation  Infor- 
mation from  any  exchange  or  association 
(or  any  other  exclusive  processor)  on  fair 
and  reasonable  terms. 


FEDERAL   REGISTER,   VOL.   42,   NO.    123 — FRIDAY,   JUNE   34,    1977 


PROPOSED  RULES 


32421 


requirements.  Tbe  CommlssicHi  intmds, 
however,  to  monitor  closely  devrfopments 
in  this  area  and.  should  vendors  fail  to 
provide  widespread  and  complete  dissem- 
inatlcm  of  quotation  informaticm — ^In- 
cluding size — to  brokers,  dealers  and  in- 
vestors within  a  res«<Miable  time,  we  will 
reconsider  the  need  for  regulations  Im- 
posing display  requirements  directly  on 
quotation  vendors. 

Although  the  Commission  is  not  pro- 
posing at  this  time  any  requirement 
that  brokers  direct  order  flow  on  the 
basis  of  machine-displayed  quotation  in- 
formation, the  Commission  believes  that 
adoption  of  proposed  Rule  UAcl-l 
should  aid  brokers  in  obtaining  better 
execution  of  customer  orders.  The  pro- 
posal, if  adopted,  should,  in  our  view, 
significantly  Improve  the  quality  of  quo- 
tation Information,  and  we  would  expect 
brokers  to  take  this  Improvemoit  in 
market  Information  into  consideration 
in  their  order  routing  decisions. 

^  B.  THE  THRXX-UINXm  PROVISION 

,  i  Several  commentators  noted  practical 
problems  with  the  three-minute  provi- 
sion of  the  proposed  Rule,  which  would 
operate  to  relieve  responsible  brokers  or 
dealers  of  their  execution  obligations  un- 
der the  Rule  for  a  three-minute  period 
following  either  a  transaction  In  the  par- 
ticular market  center  Involved  or  the  re- 
porting of  a  transaction  in  the  consoli- 
dated system.  Several  exchanges  argued 
that  exchange  specialists  may  not  al- 
ways be  aware  of  transactions  in  differ- 
ent market  centers  (particularly  if  those 
transactions  are  effected  in  markets 
other  than  the  primary  exchange  mar- 
ket), and  therefore  would  have  dlfB- 
culty  In  updating  their  quotations  with- 
in the  requisite  three-minute  period. 

The  Commission  believes,  however, 
that  the  three-minute  provision  of  the 
Rule  Is  workable  and  will  not  create  ma- 
jor operatlonsd  problems  for  the  ex- 
change markets.  Insofar  as  the  proposed 
Rule  creates  a  need  on  the  part  of  mar- 
ket professionals  on  the  floors  of 
the  various  exchanges  to  be  more  aware 
of  transactions  occurring  elsewhere,  the 
Commission  believes  It  is  a  simple  task 
to  develop  and  Install  systems  capable  of 
notifying  specialists  of  all  transactions 
in  their  specialty  stocks  (regardless  of 
the  market  center  In  which  the  transac- 
tion w£is  effected)  .* 

Nonetheless,  the  Commission  requests 
commentatcM^  to  focus  oo.  this  aspect  of 
the  Rule  and  to  advise  the  Commlssltm 
of  any  other  potential  problems  result- 
ing from  the  three-minute  provision 
which  would  Impact  on  either  exchange 
markets  or  on  third  market  makers.  In 
addition,  commentators  should  consid- 
er, as  an  alternative  to  the  three-minute 
provision  of  the  Rule,  the  feasibility  of 
requiring  bids  and  offers  made  available 
pursuant  to  the  Rule  to  be  firm  imder  all 
circumstances  (unless  a  revised  bid  or 


offer  iiad  been  communicated  to  the 
relevant  exchange  or  association  prior 
to  receipt  of  an  order) . 

C.  MSASUREMKHT  Or  THXSK-MIJI U Tl 
PKRIOD 

One  commentator  ccoiplalned  that  the 
Rule  did  not  define  the  terms  that  would 
be  used  to  measure  the  three-minute 
"grace  period"  provided  for  responsible 
brokers  and  dealers  after  intervening 
transcu:tions  and  trade  reports.  That 
commentator  argued  that  there  "may 
be  serious  confusion  and  continued  dis- 
putes" unless  the  Rule  clearly  defines  (1) 
the  time  a  transaction  is  considered  to 
have  been  effected  in  a  particular  mar- 
ket center,  (11)  the  time  a  quotation  is 
considered  to  have  been  communicated 
to  a  market  center  for  dissemination  to 
quotation  vendors,  and  (ill)  the  time  a 
transaction  is  considered  to  have  been 
reported  in  the  consolidated  system. 

The  CommisslcHi  is  of  the  view  that 
determination  of  the  time  a  transaction 
is  considered  to  have  been  effected  and 
the  time  a  bid  or  offer  Is  considered  to 
have  been  communicated  to  a  market 
center  for  dissemination  to  quotatton 
vendors  be  left  to  the  various  self-regu- 
latory organization."  With  respect  to  the 
reporting  of  transactions  in  the  consoli- 
dated system,  the  Commission  is  of  the 
view  that,  for  purposes  of  pn^xised  Rule 
llAcl-1,  as  well  as  all  other  mles  and 
regulations  under  the  Act  which  refer  to 
the  consolidated  system  <e.g.,  the  Com- 
mission's primary  short  sale  rule.  Rule 
lOa^-l  (17  C!PR  240.10a-l)),  a  transac- 
tion is  considered  to  have  beoi  r^x>rted 
in  the  consolidated  system  when  it  is 
made  available  by  the  processor  thereof 
by  means  of  the  high-speed  data  trans- 
mission line  develcHied  as  part  of  the 
joint  industry  plan  for  the  develCHxnent 
and  operation  of  the  system. 

D.    nSOBS 

A  number  of  commentators  expressed 
concern  about  the  possibility  of  errors 
In  the  coUection  and  dissemination  of 
quotation  lnformatl(m  and  were  imcer- 
tain  as  to  whether  the  Rule  required  a 
specialist  or  third  msaicet  maker  to  ef- 
fect a  transacticHi  at  a  price  displayed 
on  a  vendor  interrogation  device  if  that 
price  were  not,  in  fact,  the  correct  one. 
The  Commission  does  not  believe  per- 
sons subject  to  execution  responsibilities 
under  the  Rule  based  on  machine-dis- 
played quotatlcm  informaticHi  should  be 
responsible  for  transmissicm  or  display 
errors  on  the  part  of  any  exchange,  as- 
sociaticm  or  vendor  and  has  made  some 
minor  changes  in  the  Rule  to  make  clear 
that  the  Rule  does  not  require  execution 
based  on  erroneous  displays  or  trans- 
missions. 

Under  the  revised  proposal,  if  a  bid  or 
offer  dlQdayed  on  a  vendcH-  terminal  or 


display  device  Is  not  the  actual  bid  or 
offer  communicated  by  a  responsible 
broker  or  dealer  to  his  exchange  or  as- 
sociation, or  if  the  quotation  size  (or  ag- 
gregate quotatlcHi  size)  displayed  Is  not 
the  slEc  determined  pursuant  to  the 
Rule,  that  bid,  offer  or  size  would  not 
be  within  the  definition  of  "published 
bid,"  'published  offer,"  "published  quo- 
tatlcm size,"  or  'published  aggregate 
quotation  size"  (as  the  case  may  be) 
and.  therefore,  no  resp(»slble  broker  or 
dealer  would  be  required  to  execute  a 
transaction  based  oa  that  erroneous  bid. 
offer  or  size." 

E.  cost/bkneitt  analysis 

The  Commission  has  considered  the  /'' 
anticipated  costs  and  benefits  associated  J 
with  proposed  Rule  11  Ac  1-1  and  has 
concluded  that  the  projected  benefits  of 
the  proposal,  although  difficult  to  quan- 
tify, outweigh  the  anticipated  costs  to 
exchanges,  associations  and  market  pro- 
fessionals of  compliance  with  the  Rule. 
These  projected  benefits  Include  facili- 
tating a  broker's  ability  to  use  reason- 
able diligence  to  obtain  best  executi<xi 
of  each  order  entrusted  to  him,"  as  well 
as  the  possible  narrowing  of  spreads  in 
certain  exchange-traded  Issues. 

Moreover,  notwithstanding  any  spe- 
cific benefit  which  may  be  derived  from 
adoption  of  proposed  Rule  llAcl-1.  af- 
firmative Commission  regulatory  action 
In  this  area  is,  in  our  view,  justified  by 
the  overriding  public  Interest  in  the 
widespread  dissemination  of  quotation 
Information  and  by  the  provisions  of  the 
Act  mandating  Commission  action  to  fa- 
cilitate the  development  of  a  national 
market  S3rstem.  In  this  regard,  the  Com- 
mission notes  that  Section  llA  of  the 
Act  (15  U.S.C.  78k-l).  added  by  the  Se- 
curities Acts  Amendments  of  1975." 
contains  a  Congressional  finding  that  It 
Is  In  "the  public  Interest  and  appropri- 
ate for  the  protection  of  Investors  and 
the  maintenance  <rf  fair  and  orderly 
markets  to  assure  •  •  •  the  availability  to 
brokers,  dealere  and  Investors  of  In- 
formation witr  respect  to  quotatkxis 
•  •   •  •>  ■ 

In  addition,  the  legislative  history  of 
the  1975  Amendments  indicates  a  clear 
Congressional  determination  that  a 
composite  quotation  system  Is  an  essen- 
tial element  of  the  emerging  national 
maiicet  syston  and  that  Congress  con- 
templated an  active  Commission  role  In 
Its  devdopment.  For  example,  the  Senate 
Committee  on  Banking.  Housing  and 
Urban  Affairs  In  Its  report  acc(Hnpanylng 


"For  example,  oonsc^dstad  last  sale  tn- 
formatlon.  Including  the  tlnu  of  the  moat 
recent  transaction,  u  avaUable  on  most 
irtandard  Tsndor  interrogation  dances. 


"The  method  employed  by  each  self-rsg- 
ulatory  organization  for  determining  when 
a  transaction  has  taken  place  and  when  a 
bid  or  offer  has  been  communicated  to  it  for 
dissemination  should  be  part  of  that  self- 
regulatoiy  organisation's  procedures  and 
machanlams  tar  coUecttng.  processing  and 
making  available  quotation  Information  re- 
quired by  paragraidi  (b)  (1)  of  the  Rule. 


■*  Of  course,  if  a  bid,  offer  or  quotation  slse 
of  a  responsible  broko-  or  dealer  is  displayed 
correctly  on  one  vendor's  Interrogation  de- 
vice and  Incorrectly  on  another  vendor's  de- 
vice, that  respooalble  broker  or  dealer  would 
BttU  be  required  to  be  firm  with  respect  to 
the  correct  price  or  size  (although  he  oould 
not  be  held  to  the  Incorrect  price  or  slae). 

"See  SBO.  PoMcy  Statement  on  the 
Structure  of  a  Central  Market  System.  7-4 
(1973). 

"  Pab.  L.  94-39  (June  4,  197S) . 

"SectKm  llA(a)(0)(Ul)  of  the  Act  (IS 
TJMjC.  78k-l(a)(l)(C)(m)). 
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S.  249,  the  bill  which  became  the  1975 
Amendments,  stated  as  follows : 

In  the  BCciHltles  markets,  as  In  moBt  other 
active  inarkets,  It  Is  crltlcAl  for  thoee  wJio 
trade  to  have  access  to  accurate,  up-to-tbe- 
second  Information  as  to  the  prices  at  which 
transactions  In  particular  securities  are  tak- 
ing place  (i.e..  last  sale  repvorts)  and  the 
prices  at  which  other  traders  have  expressed 
their  willingness  to  buy  or  sell  (I.e.,  quota- 
tions) .  For  this  reason,  commimlcatlons  sys- 
tems designed  to  provide  automated  dissemi- 
nation of  last  sale  and  quotation  information 
with  respect  to  securities  will  form  the  heart 
of  the  national  market  system." 

And.  as  to  the  role  of  the  Commission  in 
the  development  of  a  composite  quota- 
tion system,  the  conference  report  on  S. 
249  stated  that: 

(I)t  Is  the  Intent  of  the  conferees  that  the 
national  market  system  evolve  through  the 
Interplay  of  competitive  forces  as  unneces- 
sary regulatory  restrictions  are  removed.  The 
conferees  expect,  however.  In  those  situations 
where  competition  may  not  be  sufficient,  such 
as  the  creation  of  a  composite  quotation 
system  •  *  •,  the  Commission  will  use  the 
powers  granted  to  it  in  this  bill  to  act 
promptly  and  effectively  to  ensure  that  the 
essential  mechanisms  of  an  Integrated  sec- 
ondary trading  system  are  put  Into  place  as 
rapidly  as  possible." 

IV.  Reqtjest  for  Public  CojofKWT 

The  Securities  and  Exchange  Commis- 
sion hereby  proposes  Rule  11  Ac  1-1  (17 
CPR  240.11Acl-l)  pursuant  to  Its  au- 
thority under  the  Securities  Exchange 
Act  of  1934  (15  U.S.C,  78a  et  seq.,  as 
amended  by  Pub.  L.  No.  94-29  (June  4, 
1975) ) ,  and  particularly  Sections  2,  3,  6, 
11  A,  15,  15A,  17  and  23  thereof  (15  U.S.C. 
78b,  78c,  78f,  78k-l,  78o.  78o-3,  78q  and 
78w) .  The  text  of  the  proposed  rule  is  as 
follows  (changes  from  the  prior  versiMi 
of  proposed  Rule  llAcl-1  are  indicated 
as  follows:  additions  are  indicated  by 
arrows  ^and-^,  and  deletions  by  brackets 
landj) : 

§  240.1IAcl— 1  Dissemination  of  quota- 
tion for  ^reported-^  [eligible]  secu- 
rities. 

(a)  >■  Definitions.-^  For  purposes  of 
this  section,  ( 1 )  The  term  "third  market 
maker"  shall  mean  ►any  person  who 
holds  himself  out  as  being  willing  to  buy 
and  sell  a  reported  security  for  his  own 
accoimt  on  a  regular  and  continuous 
basis  otherwise  than  on  a  national  secu- 
rities exchange  in  amounts  of  less  than 
block  size  (including  any  siich  person 
who  also  represents,  as  agent,  orders  to 
buy  or  sell  reported  securities  on  behalf 
of  any  other  person  and  communicates 
bids  and  offers  to  a  national  securities 
association  ("association")   pursuant  to 


"S.  R«p.  No.  94-76,  Reipan  to  Accompany 
e.  249.  94tb  CTong..  1st  Seas.  9  (1975).  See 
Subcomm.  on  Obmmerce  and  Finance  of  the 
House  Cocmn.  on  Interstate  and  Foreign 
Commerce.  Securities  Industry  Study.  HJl. 
Rep.  No.  93-1519,  93d  Cong.,  3d  6ess.  12S-35 
(1973);  Sviboomm.  on  Securities  at  the  Sen- 
ate Oomm.  on  Banking,  Housing  and  Urban 
Affairs,  Securities  Industry  Study,  S.  Doc.  No. 
93-13,  93d  Cong  .  1st  Sees.  101-104  (1973). 

n  Committee  on  Conference,  Conference 
rteport  to  Accompany  S.  249.  H.B.  Rep.  No. 
94-329,  94th  Cong.,  1st  Seas.  93  (1976). 


this  section  on  behalf  of  such  other  pier- 
sons  £is  well  as  for  his  own  account)  .-< 
[a  "market  maker"  as  defined  in  5  240- 
15c3-l(c)(8)  (Rule  15c3-l (c)(8)  under 
the  Act)  who  makes  markets  over-the- 
counter  in  eligible  securities;] 

(2)  The  term  ►"exchange  market 
maker"-<  C'specialist'l  shall  mean  any 
member  of  a  national  securities  exchange 
("exchange")  who  is  registered  as  a 
specialist  ►or  market  maker-^  pursuant 
to  the  rules  and  regulations  of  such  ex- 
change ►  .-^  [,  and  any  other  member  of 
an  exchange  who  also  performs  on  the 
floor  of  that  exchange,  either  the  mar- 
ket making  or  limit  order  representation 
function  of  a  registered  specialist;] 

►  (3)  The  term  "responsible  broker  or 
dealer"  shall  mean 

(i)  When  used  with  respect  to  bids  or 
offers  communicated  on  the  floor  of  an 
exchange,  any  member  of  such  exchange 
who  communicates  to  another  member 
on  the  floor  of  such  exchange,  at  the 
location  (or  locations)  designated  by 
such  exchange  for  trading  in  a  reported 
security,  a  bid  or  offer  for  such  reported 
security,  as  either  principal  or  agent; 
Provided,  hotpever.  That  in  the  event  two 
or  more  members  of  an  exchange  have 
communicated  on  the  floor  of  such  ex- 
change bids  or  offers  for  a  reported  se- 
curity at  the  same  price,  each  such 
meniber  shall  be  considered  a  "responsi- 
ble broker  or  dealer"  with  respect  to  that 
bid  or  offer,  subject  to  the  rules  of  prior- 
ity and  precedence  then  in  effect  on  that 
exchange;  And  further  provided.  That, 
with  respect  to  a  bid  or  offer  which  is 
transmitted  from  one  member  of  an  ex- 
change to  another  such  member  who 
undertakes  to  represent  such  bid  or  offer 
as  agent,  only  the  last  such  member  who 
undertakes  to  represent  such  bid  or  offer 
as  agent  shall  be  considered  the  "respon- 
sible broker  or  dealer"  with  respect  to 
that  bid  or  offer;  and 

(ii)  When  used  with  respect  to  bids 
and  offers  communicated  by  a  third  mar- 
ket maker  to  another  broker  or  dealer  or 
to  a  customer  otherwise  than  on  an  ex- 
change, the  third  market  maker  com- 
mimlcatlng  the  bid  or  offer  (regardless 
of  whether  such  bid  or  offer  is  for  his 
own  account  or  on  behalf  of  another 
person). 

(4)-^  ['3)]  The  term  "quotation  ven- 
dor" shall  mean  any  securities  informa- 
tion processor  engaged  in  the  business  of 
disseminating  to  brokers  and  dealers,  on 
a  real-time  or  current  and  continuing 
basis,  ►bids  and  offers  made  available 
pursuant  to  this  section-^  [quotations  for 
eligible  securities],  whether  distributed 
through  an  electronic  communications 
network  or  displayed  on  a  terminal  or 
other  ►display-^  device  ►.-^  [or  other- 
wise;] 

(5)  The  term  "consolidated  system" 
shall  mean  the  consolidated  transaction 
reporting  system  contemplated  by  9  240.- 
17a^l5    (Rule   17a-15   under  the   Act) 

►  ^[J 

►  (6)"^  [(4)]  The  term  ►"reported 
security"-^  ["eligible  security"]  shall 
mean  any  ►equity-^  security  as  to  wliich 
last  sale  information  is  reported  in  the 
consolidated  ssrstem  ►.■<  [;] 


►  (7)-^  [(6)]  The  term  "make  avafl- 
able,"  when  used  with  respect  to  ►bids, 
offers,  quotation  sizes  and  aggregate 
quotation  sizes^  [quotations]  sui;H>lled 
to  quotation  vendors  by  an  exchange  m- 
[a  national  securities]  associati(»i 
[("association")],  shall  mean  to  provide 
circuit  connections  at  the  premises  of  the 
exchange  or  association  supplying  ►such 
data,-^  [those  quotations]  ►or  at  a  com- 
mon location  determined  by  mutual 
agreement  of  the  exchanges  smd  associa- 
tions,-^ for  the  delivery  of  such  ►data-^ 
[quotations]  to  ►quotation-4  [such] 
vendors  ►.-^  [;] 

►  (8)-^  [(7)]  The  term  ►s  "bid"  and 
"offer-^  ["quotation,"  when  used  with  re- 
spect to  bids  and  offers  of  a  specitdlst  or 
market  maker,]  shall  mean  the  [highest 
current]  bid  price  ►or^  [and]  the 
[lowest  current]  offer  price  most  recently 
communicated  by  ►a  responsible  broker 
or  dealer-^  [that  specialist  or  market 
maker]  to  any  ►other-^  broker  ►or-^ 
[,]  dealer  ►.-^  or  ►to  any-^  customer, 
at  which  he  is  willing  to  buy  or  sell  a 
particular  amount  of  ►a  reported  se- 
curity-^ [eligible  securities],  as  either 
principal  or  agent,  but  shall  not  include 
[(i)]  indications  of  Interest  ►.-^  [or  (11) 
any  bid  or  offer  by  that  specialist  or  third 
market  maker  made  in  response  to  any 
inquiry  by  a  brcrfcer.  dealer  or  custwner 
with  respect  to  that  specialist's  or  third 
market  maker's  willingness  to  buy  or  sell 
eligible  securities  in  an  amount  greater 
than  that  bid  for  or  offered  by  that 
specialist  or  third  market  maker  in  com- 
mimicatlng   his   quotation;] 

►  (9)-^  [(8)]  the  term  ►s  "published 
bid"  and  "published  offer"-^  ["published 
quotation,"  when  used  In  conection  with 
an  order  to  buy  or  sell  eligible  securities 
presented  to  a  specialist  or  market 
maker,]  shall  mean  the  ►bid  or  offer  (as 
the  case  may  be)  of  a  responsible  broker 
or  dealer  for  that  reported  security  com- 
municated by  htm  to  his  exchange  or  as- 
sociation-^ [most  recent  quotation  of 
such  specialist  or  market  maker  made 
available  to  quotation  vendors]  pursuant 
to  this  section  ►and-^  displayed  by  ►a^^ 
quotation  vendor[s]  on  a  terminal  or 
ether  display  device  at  the  time  ►an-^ 
[the]  order  is  presented  ►for  execu- 
ti(m  to  such  responsible  broker  or 
defiler.-^  [;] 

►  (10)-^  [(9)]  The  term  "quotation 
size,"  when  used  with  respect  to  a  ►re- 
spOTisible  broker's  or  dealer's  bid  or  offer 
for  a  reported  security-^  [specialist's  or 
market  maker's  quotation],  shay  mean 
►  (1)  -<  the  number  of  shares  (or  units  of 
trading)  of  ►that  reported-^  [an  eligi- 
ble] security  which  ►such  responsible 
broker  or  dealer  has  specified,  for  pur- 
poses of  dlssemlnatdoQ  to  oruotatiun 
vendors,  that-^  [the  specialist  or  market 
malcer  has  stated]  he  is  willing  to  buy  at 
the  bid  price  or  sell  at  the  offer  price 
comprising  his  ►bid  or  offer,  as-^  [quo- 
tatl(»i,]  either  [as]  principal  or  agent  ►, 
or,  in  the  event  such  responsible  broker 
or  dealer  has  not  so  specified,  (11)  a 
normal  unit  of  trading  for  that  reported 

►  (11)-^  [(10)]  The  term  "published 
quotation  size  [,]"  [when  used  in  con- 
nection with  an  order  to  buy  or  sell 
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eligible  securities  presented  to  a  spe- 
cialist or  market  maker.]  shall  mean  the 
[most  recent]  quotation  size  [(If  any)] 
of  ►a  responsible  broker  or  dealer  com- 
municated by  him  to  his  exchange  or 
association-^  [that  specialist  or  market 
maker  made  available  to  quotation 
vendors]  pursuant  to  this  section  and 
displayed  by  ►a-^  quotation  vendor[s] 
on  a  terminal  or  other  display  device 
at  the  time  ►an-^  [the]  order  is  pre- 
sented ►for  execution  to  such  respon- 
sible broker  or  dealer.-^  [;] 

►  (12)  The  term  "aggregate  quota- 
tion size"  shall  mean  the  sum  of  the 
quotation  sizes  of  till  responsible  brokers 
or  desders  who  have  communicated  on 
the  floor  of  an  exchange  bids  or  offers 
for  a  reported  security  at  the  same  price. 

(13)  The  term  "published  aggregate 
quotation  size"  shall  mean  the  aggregate 
quotaticm  size  calculated  by  sin  exchange 
and  displayed  by  a  quotation  vendor  on 
a  terminal  or  other  display  device  at  the 
time  an  order  is  presented  for  execution 
to  a  responsible  broker  or  dealer. 

(14)-^  [(11)]  The  term  "odd-lot" 
shedl  mean  an  order  for  the  purchase  or 
sale  of  ►a  reported-^  [an  eligible]  se- 
curity In  an  amount  leas  than  a  normal 
imlt  of  trading. 

►  (15)  The  term  "spedfled  persons." 
when  used  in  connection  with  any  notlfl- 
catlon  required  to  be  provided  pursuant 
to  ptiragraphs  (b)(3)(i)  and  (b)  (3)  (11) 
of  this  section,  shall  mean 

(1)  The  Securities  and  Exchange  Ccm- 
misslon; 

(11)  Each  quotation  vendor; 

(ill)  The  Consolidated  Tape  Associ- 
ation; and 

(iv)  The  Options  Price  Reporting  Au- 
thority (in  the  case  of  a  notiflcatlon 
with  respect  to  a  reported  security 
which  is  a  class  of  securities  underlying 
options  admitted  to  trading  on  any 
exchange)  .< 

(b)  ^Dissemination  reqvirements  for 
exchanges  and  associations. '<  (1)  On 
and  after  ►Jsuiuory  1.  1978,-^  [Novem- 
ber 1, 1976.]  every  exchange  and  associa- 
tion shall  have  established  and  shall 
maintam  procedures  and  mechanisms  for 
collecting  ►bids,  offers,-^  [quotations 
and,  if  provided,]  quotation  sizes  ►and 
aggregate  quotation  sizes  from  responsi- 
ble brokers  or  dealers  who  are  members 
of  such  exchange  or  association  (as  the 
case  may  be)-^  [from  specialists  and 
market  makers],  processing  such  ►bids, 
offers-^  [quotations]  and  sizes,  and  mak- 
ing such  Mjlds,  offers-^  [quotations]  and 
sizes  available  to  quotatlcm  vendors,  ►as 
follows: -4  [in  acocrdance  with  subpara- 
graph (2)  of  this  paragraph  (b) . 

(2)  Every  exchange  and  every  asso- 
ciation shall  collect  process  and  make 
available  to  quotation  vendors  quota- 
tions and  quotation  sizes  of  its  specialists 
and  market  makers  as  follows:] 

(1)  Every  exchange  shall,  at  all  times 
such  exchange  is  open  for  trading,  col- 
lect, process  and  make  available  to  quo- 
tation vendors  ►the  highest  bid  and 
the  lowest  offer  communicated  on  the 
floor  of  that  exchange  (or,  in  the  event 
such  exchange  maintains  more  than  one 
trading  floor,  communicated  on  any  of 
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such  floors)  by  any  responsible  broker 
or  dealer  (excludtaig  any  such  bid  or 
offer  which  is  executed  Immediately 
after  communication  and  any  such  bid 
or  offer  communicated  by  a  responsible 
broker  or  dealer  other  than  an  exchange 
market  maker  which  is  cancelled  or  with- 
drawn if  not  executed  immediately  tifter 
commimicatlon)-^  [quotations  of  its 
specialists]  for  each  ►reported-^  [eligi- 
ble] security  ►listed-^  [registered]  or 
admitted  to  unlisted  trading  privileges 
on  that  exchange  ►except-^  [ProrWed, 
however,  ThaX  no  quotation  for  an  eligi- 
ble security  shall  be  required  to  be  col- 
lected, processed  and  made  available  by 
an  exchange]  during  any  period  when 
trading  in  that  security  [on  that  ex- 
change] has  been  suspended  ►or  halted, 
or  prior  to  the  commencement  of  trading 
in  that  security  on  any  trading  day,  mi 
that  exchange-^; 

(ii)  Every  association  shall,  at  all  times 
last  sale  Information  with  respect  to 
►reported-^  [eligible]  securities  is  re- 
Dorted  in  the  consolidated  system,  col- 
lect, process  and  make  available  to  quota- 
tion vendors  ►the  highest  bid  and  lowest 
offer  communicated  otherwise  than  on 
the  floor  of  an  exchange  by  e&ch  mem- 
ber of  such  Eissoclation  acting  in  the 
capacity  of  a  third  market  maker  for 
a  reported  security  (excluding  any  such 
bid  or  offer  which  is  executed  imme- 
diately after  communication  or  is  can- 
celled or  withdrawn  if  not  so  executed) 
except-^  [quotations  of  third  market 
makers  who  are  members  of  such  asso- 
ciation for  each  eligible  secxulty  for 
which  one  or  more  members  act  as  a 
third  market  maker.  Provided,  however. 
That  no  quotation  for  an  eligible  secu- 
rity shall  be  required  to  be  collected, 
processed  and  made  available  by  an 
association]  during  any  period  when 
over-the-counter  trading  in  that  secu- 
rity has  been  suspended;  ►and'^ 

(ill)  Every  ►bid  and  offer-^  [quota- 
tion for  an  eligible  security]  made  avail- 
able to  quotation  vendors  ►by  an  ex- 
change or  association-^  pursuant  to  this 
section  shall  be  accompanied  by  the 
quotation  size  ►or  the  aggregate  quo- 
tation size  (as  the  case  may  be)  asso- 
ciated with  It-^  [if  the  specialist  or 
third  market  maker  communicating 
that  quotation  elects  to  provide  such 
size  to  the  exchange  or  association  for 
the  purpose  of  disseminating  such  size 
to  quotation  vendors]. 

►  (2)  Each  exchange  shall,  with  re- 
spect to  each  published  bid  and  pub- 
lished offer  for  any  reported  security 
representing  a  bid  or  offer  of  a  mem- 
ber, establish  and  maintain  procediu-es 
for  ascertaining  and  disclosing  to  other 
members  of  that  exchange,  upon  pres- 
entation of  orders  sought  to  be  executed 
by  them  in  reliance  upon  paragraph 
(c)(2)  of  this  section,  the  identity  of 
each  responsible  broker  or  dealer  who 
made  such  bid  or  offer  tind  the  quota- 
tion size  associated  with  it. 

(3)  (1)  If,  at  any  time  an  exchange  is 
<^3en  for  trading,  such  exchange  deter- 
mines, pursuant  to  rules  and  regulations 
approved  by  the  Securities  and  Exchange 
Commission  pursuant  to  Section  19(b) 
(2)  at  the  Act,  that  the  level  of  tiradlng 
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activity  is,  or  that  unusual  market  con- 
ditioos  exist,  such  that  the  exchange  Is 
Incapable  of  c<rilectlng.  processing  and 
making  available  to  quotation  vendors 
the  data  with  respect  to  a  P«)orted  se- 
curity required  to  be  made  available  by 
si^tHiaragiaph  (1)  of  this  paragraph  (b) 
in  a  manner  which  accurately  reflects 
the  currrait  state  of  the  maricet  on  the 
floor  of  such  exchange,  such  exchimge 
shall  immediately  notify  all  specified 
persons  of  that  determination.  Upon 
such  notification,  respcms&le  brokers  or 
dealers  who  are  members  of  that  ex- 
change shall  be  relieved  of  their  obliga- 
tion imder  paragraph  (c)  (2)  at  this  sec- 
tion and  such  exchange  shall  be  relieved 
of  its  obligation  imder  subparagrafrti  (2) 
of  this  paragraph  (b)  with  respect  to 
that  security;  Provided,  hovoever,  That 
such  exchange  shall  continue,  to  the 
maximum  extent  practicable  under  the 
circumstances,  to  c<dlect,  process  and 
make  available  to  quotation  vendors 
such  data  for  that  security  in  cux»rdance 
with  subparagrai4i  (1)  of  this  paragrai^ 
(b). 

(U)  During  any  period  an  exchange, 
or  any  responsible  broker  or  dealer  who 
is  a  member  of  that  exchange,  is  relieved 
of  any  obligation  Imposed  by  this  section 
with  respect  to  any  reported  security  by 
virtue  of  a  notification  nmde  pursuant 
to  sulMJaragraph  (3)  (I)  of  this  paragraph 
(b) ,  such  exchange  shall  mcmitor  the  ac- 
tivity or  conditions  which  formed  the 
basis  for  such  notification  and  shall  im- 
mediately renotify  all  speclBed  persons 
when  that  exchange  is  once  again  ca- 
pable of  collecting,  processing  and  mak- 
ing available  to  quotation  vendors  the 
data  with  respect  to  that  security  re- 
quired to  be  made  available  by  paragraph 
(1)  of  this  paragraph  (b)  in  a  manner 
which  accurately  refiects  the  current 
state  (rf  the  market  on  the  floor  of  such 
ex<^ange.  Upon  such  renotiflcation.  any 
exchange  or  responsible  broker  or  dealer 
which  hfid  been  relieved  of  any  obliga- 
tion imposed  by  this  section  as  a  conse- 
quence of  the  prior  notiflcatlon  ^laU 
again  be  subject  to  such  obligation. -4 

[(3)  Nothing  in  this  section  shall  pre- 
clude any  exchange  or  association  fnxn 
imposing  fair  and  reasonable  charges 
for   the   dissemination   of   quotations.] 

►  (4)  Nothing  in  this  section  shall  pre- 
clude any  exchange  or  association  from 
making  available  to  quotatlCHi  vendors 
Indications  of  Interest  or  bids  and  offers 
with  re«>ect  to  a  reported  security  at  any 
time  such  exchange  or  association  is  not 
required  to  do  so  piu'suant  to  subpcua- 
grac^  (1)  of  this  paragrBj>h  (b).-4 

(c)  ►ONiycfioru  of  responsible  brO' 
kers  and  dealers. <  (1)  Every  ►responsi- 
ble broker  or  dealer-^  [specialist  and 
third  market  maker]  shall  promptly 
communicate  to  his  exchange  or  associa- 
ticn  (as  the  case  may  be) ,  pursuant  to 
the  procedures  established  by  that  ex- 
change or  association,  his  ►bids,  offers 
and  quotation  sIzes-4  [quotaticMis  in 
eligible  securites  (and,  if  such  specialist 
or  third  market  maker  so  elects,  his  quo- 
tation sizes)]. 

(2)  Subject  to  the  provisions  of  ►sub- 
paragraphs (3)  and  (4)  of  this  para- 
graph   icX   [paragraphs    (c)(S)    and 
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(c)  (4)  of  this  sectkml,  every  ►responsi- 
ble broker  or  dealer-^  [specialist  and 
market  maker]  shall  be  obligated  to 
execute  any  order  ►to  buy  or  sell  a  re- 
ported security"^,  other  than  an  odd-lot 
order,  [to  buy  or  sell  eligible  securtties] 
presented  to  him  by  ►another-^  [a] 
broker  or  dealer,  or  any  other  ►person 
belonging  to  a-^  category  of  persoo^s-^ 
with  whom  such  ►responsible  broker  or 
dealer-^  [specialist  or  market  maker] 
customarily  deals,  at  a  price  at  least  as 
favorable  to  such  buyer  or  seller  as  the 
bid  ►price-^  or  offer  ►price-^  comprising 
such  ►responsible  broker's  or  dealer's-^ 
[specialist's  or  market  maker's]  pub- 
lished ►bid  or  published  offer-^  [quota- 
tion] ►  (exclusive  of  any  cMiunlsslcKi, 
commission  equivalent  or  differential 
customarily  charged  by  such  responsible 
broker  or  dealer  in  connection  with  ex- 
ecution of  any  such  order) -^  in  any 
amount  up  to  ►his-^  [the]  published 
quotation  size  [(or,  in  the  event  no  quo- 
tation size  has  been  disseminated  in  con- 
nection with  such  published  quotation,  a 
normal  unit  of  trading  )]►;  provided, 
however.  That  if.  prior  to  the  presenta- 
tion of  such  an  order,  a  responsible 
broker  or  dealer  has  commimicated  to 
his  exchange  or  association  (as  the  case 
may  be) ,  a  quotation  size  superseding  his 
published  quotation  size  (a  "revised 
quotation  size")  pursuant  to  subpara- 
graph (1)  of  this  paragraph  (c),  such 
resDonsible  broker  or  dealer  shall  not  be 
obligated  by  this  section  to  purchase  or 
sell  a  reported  security  in  an  amount 
greater  than  his  revised  quotati<xi  slze-4 
(3)  Subject  to  the  provisions  of  par- 
agraph ►  (b)<4  [(c)]  (3)  of  this  sec- 
tion ►and  subparagraphs  (4)  and  (5) 
of  this  paragraph  (c)-^,  no  ►respon- 
sible broker  or  dealer-4  [specialist  or 
market  maker]  shall  be  obligated  to 
execute  a  transaction  ►for  any  reported 
security^  as  provided  In  ►subparagraph 
(2)  of  this  paragraph  (c)-^  [paragraph 
(c)  (2)  of  this  section]  If,  after  ►com- 
munlcatlon-4  [dissemination]  of  such 
►responsible  broker's  or  dealer's-^  pub- 
lished ►bid  or  published  offer-^  [quo- 
tation] and  before  the  order  sought  to 
be  executed  is  presented.  (1)  a  trans- 
action in  the  ►reported-^  [eligible]  se- 
curity sought  to  be  bought  or  sold  has 
been  effected  on  the  floor  of  such  ►re- 
sponsible broker's  or  dealer's-^  [special- 
ist's] exchange  or  with  such  ►respon- 
sible broker  or  dealer-^  [market  maker], 
or  ►a  transjw;tlon  in  such  security  ef- 
fected otherwise  than  on  the  floor  of 
such    responsible    broker's    or    dealer's 
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exchange  or  with  such  responsible  broker 
or  dealer-^  has  been  reported  In  tiie  con- 
solidated system,  or  (11)  such  ►respon- 
sible broker  or  dealer-^  [specialist  or 
msirket  maker]  has  communicated  to 
his  exchange  or  association  (as  the  case 
may  be),  pursuant  to  ►subparagraph 

(1)  of  this  paragraph  (c)-^  [paragraph 
(c)  (1)  of  this  section],  a  ►bid  or  offer-^ 
[quotation]  superseding  his  published 
►bid  or  published  offer-^  [quotation]. 

►  (4)  Notwithstanding  the  provisions 
of  subparagraph  (3)  of  this  paragraph 
(c),  if,  at  the  time  an  order  to  buy  or 
sell  a  reported  security,  other  than  an 
odd-lot  order,  is  presented  to  a  respon- 
sible broker  or  dealer  on  the  floor  of 
an  exchange,  such  responsible  broker's 
or  dealer's  published  bid  or  published 
offer  (as  the  case  may  be)  for  that 
security  Is  at  the  same  price  as  the  pub- 
lished bid  or  published  offer  for  that 
security  of  any  other  responsible  broker 
or  dealer  on  the  floor  of  that  exchange, 
no  such  responsible  broker  or  dealer 
shall  be  relieved  of  his  obligation  under 
subparagraph  (2)  of  this  paragraph  (c) 
to  effect  a  transaction  In  that  security 
until  the  person  presenting  such  order 
either  has  (1)  completed  that  order  (if 
the  order  Is  for  an  amount  of  such 
rei>orted  security  which  is  equal  to  or 
less  tlian  the  published  aggregate  quo- 
tation size),  or  (11)  purchased  or  sold 
an  amount  of  such  reported  security 
equal  to  the  published  aggregate  quota- 
tion size  (if  the  order  is  for  an  amount 
of  such  reported  security  greater  than 
such  published  aggregate  quotation 
size)  .-4 

[(4)   Notwithstanding  paragraph   (c) 

(2)  of  this  section,  if,  prior  to  the  pres- 
entation of  an  order  to  buy  or  sell  eligible 
securities,  a  si>eciallst  or  third  market 
maker  has  communicated  to  his  ex- 
change or  association  (as  the  case  may 
be),  pursuant  to  paragraph  (c)(1)  of 
this  section,  a  quotation  size  superseding 
his  published  quotation  size  (a  "revised 
quotation  size"),  he  shall  not  be  obli- 
gated by  this  section  to  purchase  or  sell 
eli£:lble  securities  In  an  amount  greater 
than  his  revised  quotation  size.] 

(5)  If  a  ►responsible  broker  or 
dealer-^  [specialist  or  market  maker] 
does  not  communicate  a  ►bid  or  oBerM 
[quotation]  superseding  his  published 
►bid  or  published  offer  for  a  r^wrted-^ 
[quotations  in  an  eligible]  security  wiUi- 
in  ►three  «  3  ^)-^  minutes  after  the 
occurrence  of  a  transaction  in  that  se- 
curity [effected]  on  such  ►responsible 
broker's  or  dealer's-^  [specialist's]  ex- 


change or  with  such  ►responsible  broker 
or  dealer-^  [market  maker],  or  within 
►three  (•<  3  ►)  *<  minutes  of  the  report- 
ing of  a  transaction  in  that  security  In 
the  consolidated  system  ►effected  other- 
wise than  (m  the  floor  of  such  responsible 
broker's  or  dealer's  exchange  or  with 
such  responsible  broker  or  dealer-^,  such 
►responsible  broker  or  dealer-4  [spe- 
cialist or  mai^et  maker]  shall,  upon 
presentation  of  an  order,  be  obligated  to 
execute  a  transaction  in  siccordance  with 
the  provisions  of  ►subparagraph  (2)  of 
this  pareigraph  (c)  of  this  section-^ 
[paragraph  (c)  (2)  of  this  section]  not- 
withstanding ►subparagraph  (3)  (1)  of 
this  paragraph  (c)-4  [paragraph  (a)(3) 
of  this  section]. 

(d)  ^ Exemptions.-^  The  Commission 
may  exempt  from  the  provisions  of  this 
section,  either  imcondltionally  or  <hi 
specified  terms  and  conditions,  any  ►re- 
sponsible broker  or  dealer,-^  [specialist 
or  market  maker,  national  securities] 
exchange,  or  [national  securities]  as- 
sociation if  the  Commission  determines 
that  such  exemption  is  consistent  with 
the  public  interest,  the  protection  of  in- 
vestors and  the  removal  of  impediments 
to  and  perfection  of  the  mechanism  of  a 
national  market  system. 

(S«cs.  3,  3.  6,  16,  17,  23.  Pub.  L.  78-291.  48 
Stat.  881.  882.  885.  896.  897,  901.  as  amended 
by  Sees.  2.  3.  4.  II,  14.  18.  Pub.  L.  94-29,  89 
SUt.  97.  104,  121,  187.  156  (15  VS.C.  78b,  78c, 
78f.  78k-l,  78o.  78q.  78w,  as  amended  by  Pub. 
L.  94-29  (June  4.  1976) );  Sec.  1,  Pub.  L.  76- 
719.  62  Stat.  1070,  as  amended  by  Sec.  12, 
Pub.  L.  94-29,  89  SUt.  127-131  (15  VB.C.  78o- 
3,  as  amended  by  Pub.  L.  94-29  (Jvme  4, 
1976));  Sec.  7,  Pub.  L.  94-29,  89  Stot.  Ill 
(16U.S.C.  78k-l).) 

All  Interested  persons  are  Invited  to 
submit  written  views,  data  and  argu- 
ments with  respect  to  proposed  Rule 
llAcl-1.  Persons  wishing  to  make  such 
submissions  should  file  six  copies  thereof 
with  Oeorge  A.  Fitzslmmons,  Secretary, 
Securities  and  Exchange  Commission, 
Boom  882,  500  North  Capitol  Street, 
Washington,  D.C.  20549.  not  later  than 
August  1,  1977.  All  submissions  should 
refer  to  Pile  No.  S7-648,  and  will  be 
available  for  public  inspection  at  the 
Commission's  Public  Reference  Room, 
Room  ClOl.  1100  L  Street  NW.,  Washing- 
ton, D.C. 

By  the  Commission. 

GEORGC  A.   FlTZSnCMONS, 

Secretary. 
Junk  14,  1977. 

(PR  Doc.77-17886  FUed  6-28-77; 8: 46  am] 
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Title  40 — Protection  of  Environment 

CHAPTER  1— ENVIRONMENTAL  PROTEC- 
TION AGENCY 

[FBL  742-61 

PART  60— STANDARDS  OF  PERFORM- 
ANCE  FOR   NEW  STATIONARY  SOURCES 

Petroleum  Reflneiy  Fluid  Catalytic  Cracking 
Unit  Catalyst  Regenerators 

AGENCY:  Environinental  Protection 
Agency. 

ACTION:  Pinal  rule. 

SUMMARY:  This  rule  revises  the  stand- 
ard which  limits  the  opacity  of  omissions 
from  new,  modified,  or  reconstructed 
petroleum  refinery  fiuid  catalytic  crack- 
ing unit  catalyst  regenerators  to  30  per- 
cent, except  for  one  sbc-mlnute  period  In 
any  one  hour.  The  revision  is  being  made 
to  make  the  standard  consistent  with  a 
revision  to  the  test  method  for  opacity. 
The  standard  implements  the  Clean  Air 
Act  and  is  intended  to  require  the  proper 
operation  and  maintenance  of  fiuid  cata- 
lytic cracking  unit  catalyst  regenerators. 

EPPECTTVE  DATE:  June  24,  1976. 

ADDRESSES:  Copies  of  the  comment 
letters  and  a  report  which  contains  a 
summary  of  the  issues  and  EPA's  re- 
sponses are  available  for  public  inspec- 
tion and  copying  at  the  U.S.  Environ- 
mental Protection  Agency,  Public  Infor- 
mation Reference  Unit  (EPA  Library), 
Room  2922,  401  M  Street  SW..  Washing- 
ton, D.C.  Copies  of  the  report  also  may 
be  obtained  upon  written  request  from 
the  EPA  Public  Information  Center 
(PM-215),  Washington,  D.C.  20460 
(specify  Comment  Summary — Petroleum 
Refinery  Fluid  Catalytic  Cracking 
Units). 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Don  R.  Goodwin,  Emission  Standards 
and  Engineering  Division,  Environ- 
mental Protection  Agency,  Research 
Triangle  Park,  North  Carolina  27711, 
telephone  number  919-688-8146.  ex- 
tension 271. 

SUPPLEMENTARY       INFORMATION: 

Background 

On  June  29,  1973,  the  U.S.  Court  of 
Appeals  for  the  District  of  Columbia 
Circuit  remanded  to  EPA  the  standards 
of  performance  for  Portland  cement 
plants  (Portland  Cement  Association  v. 
Ruckelshaus,  486  F.  2d  375).  One  of  the 
Issues  remanded  was  the  use  of  opacity 
standards.  On  November  12.  1974,  EPA 
responded  to  the  remand  (39  FR 
39872)  and  on  May  22,  1975,  the  Court 
aflBrmed  the  use  of  opacity  standards 
(513  F.  2d  506). 

In  the  remand  response,  EPA  recon- 
sidered the  use  of  opacity  standards  and 
concluded  that  they  are  a  reliable,  in- 
expensive, and  usefixl  means  of  ensuring 
that  control  equipment  Is  properly  main- 
tained and  operated  at  all  times.  EPA 
also  made  revisions  to  the  general  pro- 
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visions  of  40  CPR  Part  60  and  to  the 
Reference  Method  9. 

EPA  reevaluated  the  opacity  standard 
for  petroleum  refinery  fiuid  catalytic 
cracking  unit  catalyst  regenerators  in 
light  of  the  revisions  to  Reference 
Method  9,  and  proposed  a  revlslMi  to 
this  standard  on  August  30,  1976  (41  FR 
36600) .  The  revision  Is  not  the  result  of 
a  reevaluatlon  of  the  technical,  economic 
and  environmental  basis  for  the  stand- 
ard. Consequently,  the  revised  opacity 
standard  will  be  neither  more  nor  less 
stringent  than  the  previous  standard, 
and  will  be  consistent  with  the  mass 
emission  standard  (1.0  kg/1000  kg  of 
coke  bumoff ) . 

SUMMART  or  COUMENTS  AND  EPA'S 
RZSPONSXS 

EPA  received  six  letters  commenting 
on  the  proix>sed  revision  (three  from  in- 
dustry and  three  from  State  and  local 
governments).  Two  commenters  pointed 
out  that  the  basis  for  the  original  opac- 
ity standard  assumed  new  fiuid  catalytic 
cracking  units  would  be  of  65,000  barrels 
per  day  capacity,  but  the  pr(«)Osed  re- 
vision assumed  new  fluid  catalytic  crack- 
ing units  would  be  of  less  than  50.000 
barrels  per  day  capacity.  Two  other  com- 
menters pointed  out  that  the  original 
standard  allowed  one  three-minute  ex- 
ception from  the  opacity  standard  of 
performance  to  acconmiodate  soot- 
blowing  in  the  carbon  monoxide  boiler 
and  that  the  proposed  change  to  slx- 
mlnute  averages  did  not  justify  adding 
an  additional  exception. 

A  review  of  the  basis  for  the  original 
opacity  standard  indicates  the  com- 
menters are  correct.  Large,  new  or  modi- 
fied fiuid  catal3rtic  cracking  units  will 
more  likely  be  in  the  range  of  65,000 
barrels  per  day  capacity,  and  one  ex- 
ception per  hour  more  accurately  refiects 
the  one  three-minute  exception  allowed 
imder  the  previous  test  method.  The  ef- 
fect of  increased  capacity  c»i  the  opacity 
of  particulate  mass  emissions  was  dis- 
cussed both  in  the  Federal  Register  no- 
tice proposing  revision  of  the  opacity 
standard  and  in  the  background  infor- 
mation document  supporting  the  revi- 
sion. Considering  the  effect  on  opacity  of 
the  greater  capacity  of  a  65,000-barrel- 
per-day  fiuid  catalytic  cracUng  imlt 
compared  to  a  50,000-barrel-per-day 
unit  leads  to  the  conclusion  that  the 
opacity  standard  should  not  be  revised 
to  25  percent,  but  should  remain  at  30 
percent  opacity.  Accordingly,  the  revised 
opacity  standard  is  promulgated  as  30 
percent  opacity  with  one  six-minute  ex- 
ception period  per  hour. 

One  comment  concerned  §  60.11(e)  of 
the  General  Provisions  and  questioned 
whether  in  its  present  form  it  adequately 
accounts  for  the  problems  of  petroleum 
refinery  fluid  catal3M;ic  cracking  imits. 
Section  60.11(e)  provides  relief  for  those 
individual  sources  where,  because  of  op- 
erating variables,  opacity  readings  are 
abnormally  high  and  cause  it  to  exceed 
the  standard,  even  though  it  Is  in  com- 
pliance with  the  mass  emission  stand- 
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ard.  The  mechanism  for  relief  is  that 
opacity  readings  may  be  taken  during 
Initial  start-up  mass  emission  testing 
and  a  special  opacity  standard  assigned 
to  the  source. 

Petroleum  refinery  fluid  catalytic 
cracking  imlts  operate  continuously  for 
periods  of  two  years  or  more;  and  over 
such  long  periods,  mass  and  opacity 
emissions  gradually  Increase.  For  this 
reason,  the  mass  and  opacity  standards 
were  set  on  the  basis  of  levels  achievable 
at  the  end  of  the  ma.  It  is  to  be  ex- 
pected, therefore,  that  at  the  beginning 
of  the  run.  both  mass  and  opacity  emis- 
sions from  such  imits  will  be  well  below 
the  standard,  even  in  some  cases  where 
opacity  readings  are  abnormally  high 
given  the  mass  emissions.  In  such  cases, 
an  Individualized  opacity  standard  based 
on  beginnlng-of-run  readings  would  not 
necessarily  prevent  the  facility  which 
still  meets  the  mass  emissions  standard 
at  the  end  of  the  nm  from  failing  an 
end-of-run  opacity  test.  To  alleviate  this 
problem.  EPA  is  Eidding  a  new  S  60.106 
(e)  to  the  petroleum  refinery  standard 
which,  in  conjimctlon  with  tS  60.11  (e) 
(2),  (e)(3),  and  (e)  (4)  of  the  General 
Provisions,  will  permit  determination  of 
an  individualized  opacity  standard  for 
a  fluid  catal3rtlc  cracking  imlt  during^ 
any  performance  test  and  not  just  the 
initial  performance  test.  This  wlU  enstu^ 
that  a  properly  operated  and  maintained 
source  will  not  be  found  In  violation  of 
the  opacity  standard,  while  in  compli- 
ance with  the  applicable  mass  emission 
standard. 

The  proposed  amendment  to  8  60.102 
(a)  (2)  specified  that  op£u:ity  resulings 
of  portions  of  plumes  which  contain 
condensed,  uncombined  water  vapor  are 
not  to  be  used  for  determining  compli- 
ance with  opacity  standards.  Since  this 
provision  has  been  added  to  5  60.11(b) 
of  the  General  Provisions,  it  is  not  neces- 
sary to  repeat  it  in  Subpart  J  for  petro- 
leum reflneries. 

Miscellaneous 

The  opacity  standard,  as  modified,  ap- 
plies to  all  affected  facilities  for  which 
construction  or  modification  was  com- 
menced after  June  11,  1973,  the  date  the 
standard  was  proposed. 

This  revision  is  promulgated  under  the 
authority  of  sections  111,  114,  and  301(a) 
of  the  Clean  Air  Act,  as  amended  *by 
Public  Law  91-604.  84  Statute  1683.  1687 
(42  U.S.C.  1857C-8.  1857c-9)  and  PubUc 
Law  90-148,  81  Statute  504  (42  n.S.C. 
1857g(a)). 

Note. — ^The  Environmental  Protection 
Agency  has  determined  that  this  document 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  Economic  Impact  State- 
ment under  Executive  Orders  11831  and 
11940,  and  OMB  Circular  R-107. 

Dated:  June  20, 1977. 

Douglas  M.  Costik, 
Administrator. 

Part  60.  Chapter  I  of  Title  40  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 


1.  Section  60.102(a)(2) 
read  as  follows: 


is  revised  to 


2.  SecticHi  60.10S(e)(l) 
read  as  follows: 


is   revised  to     §  60.106     Test  methods  and  procedarcs. 


§  60.102    Standard  for  particulate  nutter. 

(a)   •  •  • 

(2)  Gases  exhibiting  greater  than  30 
percent  opacity,  except  for  one  six-min- 
ute average  opacity  reading  in  any  one 
hoiu-. 

•  •  •  •  • 

(Sec.  Ill,  Pub.  L.  91-«04,  84  Stat.  1683  (42 
U.S.C.  1867C-6):  sec.  301(a),  Pub.  L.  90-148, 
81  Stat.  604  (42  V.R.C.  18fi7g(a)).) 


§  60.105      Emission  monitoring. 

•  •  •  •  • 

(e)   •  •  • 

(1)  Opacity.  All  hourly  periods  which 
contain  two  or  more  six -minute  periods 
during  which  the  average  opacity  as 
measured  by  the  continuous  monitoring 
system  exceeds  30  percent. 


3.  Section  60.106(e)  is  added  to  read  as 
follows : 


(e)  An  owner  or  operator  of  an  af- 
fected facility  may  request  the  Adminis- 
trator to  determine  opacity  of  emissions 
from  the  affected  facility  during  any  per- 
formance test  covered  under  {  60.8.  In 
such  event  the  provisiwis  of  {J  60.11  (e) 
(2),  (e)  (3),  and  (e)  (4)  shaU  apply. 

(Sec.  Ill,  114,  Pub.  L.  91-604.  84  Stat.  1683, 
1687  (42  V3.C.  1867C-6,  1857c-8) ;  sec.  301  (a) , 
Pub.  L.  90-148,  81  SUt.  604  (42  U.S.C.  1867g 

(a)).) 

(FR  Doc.77-18129  PUed  6-33-77:8:46  am) 
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Title  3— The  President 


Proclamation  4510 


June  22,  1977 


implementation  or  uraeriy  warKetmg  Agreements  -- 
and  the  Temporary  Quantitative  Limitation  On  the  Importation 
Into  the  United  States  of  Certain  Footwear 


By  the  President  of  the  United  States 


A  PR0CLW1ATI0N 


1.   On  February  8,  1977,  the  United  States  International 
Trade  Commission  (USITC)  reported  to  the  President  (USITC 
Publication  799)  the  results  of  its  investigation  under 
section  201(b)  of  the  Trade  Act  (19  U.S.C.  2251(b))  (the 
Trade  Act) .   The  USITC  determined  that  footwear  provided  for 
in  items  700.05  through  700.85,  inclusive  (except  items 
700.51,  700.52,  700.53,  700.54,  and  700.60,»and  disposable 
footwear  designed  for  one-time  use  provided  for  in  item 
700.85)  of  the  Tariff  Schedules  of  the  United  States  (TSUS) , 
are  being  imported  into  the  United  States  in  such  increased 
quantities  as  to  be  a  substantial  cause  of  serious  injury  to 
the  domestic  industry  producing  articles  like  or  directly 
competitive  with  the  imported  articles.   The  USITC  recommended 
the  imposition  of  certain  tariff  rate  quotas  on  imports  of 
the  above  specified  articles. 

2.   On  April  1,  1977,  pursuant  to  section  202(b)(1)  of 
the  Trade  Act  (19  U.S.C.  2252(b)(1)),  and  after  taking  into 
account  the  considerations  specified  in  section  202(c)  of 
the  Trade  Act  (19  U.S.C.  2252(c)),  I  determined  to  remedy 
the  injury  found  to  exist  by  the  USITC  through  the  negotiation 
of  orderly  marketing  agreements  with  appropriate  suppliers 
of  footwear,  as  authorized  by  section  203(a)(4)  of  the  Trade 
Act  (19  U.S.C.  2253(a)(4));  and  announced  my  intention  to 
negotiate  such  agreements  calling  for  limits  on  the  export 
from  certain  foreign  countries,  and  the  import  into  the 
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United  States,  of  certain  footwear.   On  April  1,  1977,  in 
accordance  with  section  203(b) (1)  of  the  Trade  Act  (19 
U.S.C.  2253(b)(1)),  I  transmitted  a  report  to  the  Congress 
setting  forth  my  determination  and  intention  to  negotiate 
orderly  marketing  agreements  and  stating  the  reasons  why  my 
decision  differed  from  the  action  recommended  by  the  USITC. 

3.  Section  203(e)(1)  of  the  Trade  Act  (19  U.S.C. 
2253(e)(1))  requires  that  import  relief  be  proclaimed  and 
take  effect  within  90  days  after  a  Presidential  determination 
to  negotiate  orderly  marketing  agreements. 

4.  Pursuant  to  the  authority  vested  in  the  President 
by  the  Constitution  and  the  statutes  of  the  United  States, 
including  section  203(a)(4)  of  the  Trade  Act  (19  U.S.C. 
2253(a)(4)),  orderly  marketing  agreements  were  concluded  on 
June  14,  1977,  between  the  Government  of  the  United  States 
of  America  and  the  Government  of  the  Republic  of  China,  and 
on  June  21,  1977,  between  the  Government  of  the  United 
States  of  America  and  the  Government  of  the  Republic  of 
Korea,  limiting  the  export  frcm  the  Republics  of  China  and 
Korea,  respectively,  and  the  import  into  the  United  States, 
of  footwear  provided  for  in  items  700.05  through  700.85, 
inclusive  (except  items  700.51,  700.52,  700.53,  700.54, 
700.60,  700.75,  and  disposedale  footwear  designed  for  one- 
time use  provided  for  in  item  700.85)  of  the  T^US. 

5.  Pursuant  to  section  203(k)(l)  of  the  Trade  Act  (19 
U.S.C.  2253(k)(l)),  I  have  considered  the  relation  of  such 
actions  to  the  international  obligations  of  the  United 
States. 

6.  In  accordance  with  section  203(d)(2)  of  the  Trade 
Act  (19  U.S.C.  2253(d)(2)),  I  have  determined  that  the  level 

of  import  relief  hereinafter  proclaimed  permits  the  importation 
into  the  United  States  of  a  quantity  or  value  of  articles 
which  is  not  less  than  the  average  annual  quantity  or  value 
of  such  articles  imported  into  the  United  States  from  the 
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Republic  of  Korea,  and  from  the  Republic  of  China,  in  the 
1974-1976  period,  which  I  have  determined  to  be  the  most 
.recent  representative  period  for  imports  of  such  articles. 

NOW,  THEREFORE,  I,  Jimmy  Carter,  President  of  the 
United  States  of  America,  acting  under  the  authority  vested 
in  me  by  the  Constitution  and  statutes  of  the  United  States, 
including  section  203  of  the  Trade  Act  (19  U.S.C.  2253) ,  and 
section  301  of  title  3,  United  States  code,  do  hereby  proclaim: 

(1)  Orderly  marketing  agreements  were  entered  into  on 
June  14,  1977,   and  June  21,  1977,  between  the  Government  of 
the  United  States  of  America  and  the  Government  of  the 
Republic  of  China  and  the  Government  of  the  Republic  of 
Korea,  respectively,  with  respect  to  trade  in  certain 
footwear,  effective  June  28,  1977.   The  orderly  marketing 
agreements  account  for  a  major  part  of  the  United  States 
imports  of  the  articles  covered  by  the  agreements.   Said 
orderly  marketing  agreements  are  to  be  implemented  according 
to  their  terms  and  as  directed  in  this  proclamation,  including 
the  Annex  thereto. 

(2)  Subpart  A,  part  2  of  the  Appendix  to  the  TSUS  is 
modified  as  set  forth  in  the  Annex  to  this  proclamation. 

(3)  The  President's  authority  under  section  203(e)(2) 
of  the  Trade  Act  (19  U.S.C.  2253(e)(2)),  to  negotiate  orderly 
marketing  agreements  with  other  foreign  suppliers  after 
import  relief  goes  into  effect  is  hereby  delegated  to  the 
Special  Representative  for  Trade  Negotiations  (hereinafter 
referred  to  as  the  "Special  Representative") .   The  President's 
authority  under  section  203(e)(3)  of  the  Trade  Act  (19 
U.S.C.  2253  (e)(3))  to  determine  that  any  agreement  negotiated 
pursuant  to  section  203  (a)  (4)  or  203  (e)  (2)  of  the  Trade 

Act  (19  U.S.C.  2253  (a)(4)  and  (e)(2))  is  no  longer  effective 
is  hereby  delegated  to  the  Special  Representative,  to  be 
exercised  in  conformity  with  paragraph  (4) (a)  below.   In  the 
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event  of  such  a  determination,  the  Special  Representative 
shall  prepare  any  proclamationc  that  may  be  appropriate  to 
implement  import  relief  authorized  by  section  203(e)(3)  of 
the  Trade  Act  (19  U.S.C.  2253(e)(3)).   The  President's 
authority  in  section  203(g)(1)  and  (2)  of  the  Trade  Act  (19 
U.S.C.  2253(g)(1)  and  (2))  to  prescribe  regulations 
governing  the  entry,  or  withdrawal  from  warehouse,  for 
consumption  of  articles  covered  by  the  orderly  marketing 
agreements  and  to  issue  rules  and  regulations  governing  the 
entry,  or  withdrawal  from  warehouse,  for  consumption  of  like 
articles  which  are  the  product  of  countries  not  parties  to 
such  agreements,  has  been  delegated  to  the  Secretary  of  the 
Treasury  pursuant  to  section  5(b)  of  Ilxecutive  Order  No. 
11846.   Such  authority  shall  be  exercised  by  the  Secretary 
of  the  Treasury,  upon  direction  by  the:  Special  Representative 
in  consultation  with  representatives  of  member  agencies  of 
the  Trade  Policy  Staff  Committee. 

(4)   In  exercising  the  authority  delegated  in  paragraph 
(3)  above,  the  Special  Representative  shall,  in  addition  to 
other  necessary  actions,  institute  the  following  actions: 

(a)   Should  the  export  restraint  levels  specified 
in  the  orderly  marketing  agreements  described  in  para- 
graph (1)  above,  and  in  the  Annex  to  this  proclamation 
be  exceeded,  or  should  imports  from  countries  not 
parties  to  such  agreements  increase  in  such  quantities 
as  to  disrupt  the  effectiveness  of  the  orderly  marketing 
agreements,  the  Special  Representative,  after  consulta- 
tion With  representatives  of  member  agencies  of  the 
Trade  Policy  Staff  Committee,  may  make  a  determination 
that  for  the  purposes  of  section  203(e)(3)  of  the  Trade 
Act  the  orderly  marketing  agreements  do  not  continue 
to  be  effective. 
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(b)  Beginning  on  June  28,  1977,  if  during  any 
restraint  period  the  quantity  of  imports  of  footwear  of 
the  types  covered  by  the  agreements,  from  countries  other 
than  the  Republic  of  China  and  the  Republic  of  Korea, 
appear  likely  to  disrupt  the  effectiveness  of  the 
provisions  of  the  orderly  marketing  agreements  described 
in  paragraph  (1)  above,  the  Special  Representative  may  ' 
initiate  consultations  with  those  countries  responsible 
for  such  disruptions  and  may  prevent  further  entry  of 
such  articles  for  the  remainder  of  that  restraint 
period  or  may  otherwise  moderate  or  restrict  imports  of 
such  articles  from  such  countries  pursuant  to  section 
203(g)(2)  of  the  Trade  Act.   Before  exercising  this 
authority,  the  Special  Representative  shall  consult 
with  representatives  of  the  member  agencies  of  the 
Trade  Policy  Staff  Committee. 

(c)  Should  the  Special  Representative  detentiine, 
pursuant  to  this  proclamation,  to  institute  import 
restrictions  on  articles  entered,  or  withdrawn  from 
warehouse,  for  consumption  from  countries  other  than 
the  Republic  of  China  or  the  Republic  of  Korea  pursuant 
to  this  proclamation,  such  action  shall  become  effective 
not  less  than  eight  days  after  such  determination  and 
any  necessary  changes  in  the  TSUS  have  been  published 

in  the  Federal  Register. 

(5)   The  Special  Representative  shall  take  such  actions 
and  perform  such  functions  for  the  United  States  as  may  be 
necessary  concerning  the  administration,  implementation, 
modification,  amendment  or  termination  of  the  agreements 
described  in  paragraph  (1)  of  this  proclamation,  and  any 
actions  and  functions  necessary  to  implement  paragraphs  (3) 
and  (4)  of  this  proclamation.   In  carrying  out  his  responsibilities 
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under  this  paragraph  the  Special  Representative  is  authorized 
to  delegate  to  appropriate  officials  or  agei^pies  of  the 
United  States  authority  to  perform  any  functions  necesseury 
for  the  administration  and  implementation  of  the  agreements 
or  actions.   The  Special  Representative  is  authorized  to 
make  any  changes  in  Part  2  of  the  Appendix  to  the  TSUS  which 
may  be  necessary  to  carry  out  the  agreements  or  actions. 

Any  such  changes  in  the  agreements  shall  be  effective  on  or 

i 
after  their  Publication  in  the  Federal  Register. 

(6)  Th^  Commissioner  of  Customs  shall  take  such 

! 

actions  as  the  Special  Representative  shall  determine  are 
necessary  to  carry  out  the  agreements  described  in  paragraph 
(1)  of  this  proclcunation,  and  to  implement  any  import  relief 
implemented  pursuant  to  paragraphs  (3)  and  (4)  of  this 
proclamation,  or  any  modification  thereof,  with  respect  to 
the  entry,  or  withdrawal  from  warehouse,  for  consumption 
into  the  United  States  of  products  covered  by  such  agreements 
or  by  such  other  import  relief. 

(7)  This  proclamation  shall  be  effective  as  of  June  28, 
1977,  and  shall  continue  in  force  through  June  30,  1981, 
unless  the  period  of  its  effectiveness  is  earlier  expressly 
modified  or  terminated. 

'    IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this 
twehty-second  day  of  June  in  the  year  of  our  Lord,  nineteen 
hundred  and  seventy  seven,  and  of  the  Independence  of  the 
United  States  of  America  the  two  hundred  and  first. 
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ANNEX 

Subpart  A,  part  2  of  the  Appendix  to  the  Tariff  Sched- 
ules of  the  United  States  (19  U.S.C.  1202)  is  modified-- 
(a)   by  adding  the  following  new  headnote: 

"3.   Quantitative  limitation  on  certain  footwear. — 
The  provisions  of  this  headnote  apply  to  items  923.90 
through  923.94,  inclusive,  of  this  subpart.  The  quantita- 
tive import  limitations  imposed  are  in  addition  to  the 
duties  provided  for  the  restrained  articles  in  schedule  7, 
part  lA.  The  import  restrictions  provided  for  in  this 
subpart  do  not  apply  to  footwear  with  an  aggregate  value 
not  over  $100  in  any  shipment,  if  imported  for  the  personal 
use  of  the  importer. 

(a)   Definitions. --For  the  purppses  of  this  subpart-- 

(i)   the  term  "footwear"  means  all  the  footwear 
provided  for  in  schedule  7,  part  lA,  except 
the  following:   footwear  provided  for  in  items 
700.51  through  700.54,  item  700.60,  item 
700.75,  and  disposable  footwear,  designed  for 
one-time  use,  provided  for  in  item  700.85; 

the  term  "athletic  footwear"  means  footwear 


(ii) 


(iii) 


of  special  construction  for  baseball,  foot- 
ball, soccer,  track,  skating,  skiiing,  and 
other  athletic  games,  or  sports;  and 

the  term  "restraint  period"  refers  to  the 
period  beginning  June  28,  1977,  and  ending 
June  30, / 1978,  and  thereafter  to  the  three 
subsequent  12-month  periods  beginning  July  1 
in  one  year  and  ending  at  the  close  of  June  30 
of  the  following  year. 


(b)  Export  visa. --None  of  the  footwear  provided  for 
herein  exported  on  or  after  June  28,  1977,  from  the  foreign 
countries  involved  may  be  entered  unless  such  footwear  is 
accompanied  by  an  appropriate  export  visa  issued  by  the 
government  of  the  exporting  country. 

(c)  Footwear  in  bonded  warehouse. --All  footwear  ex- 
ported from  the  Republic  of  China  that  is  in  bonded  ware- 
house as  of  May  14,  1977,  and  all  footwear  exported  from 
the  Republic  of  Korea  that  is  in  bonded  warehouse  as  of 
May  16,  1977,  may  be  withdrawn  for  consumption  without  an 
export  visa  on  or  before  the  20th  day  following  the  date 
of  publication  in  the  Federal  Register  of  the  orderly 
marketing  agreements  concerning  footwear  negotiated  with 
such  countries.  Thereafter  such  footwear  may  be  withdrawn 
for  consumption  only  if  it  is  accompanied  by  an  appropriate 
export  visa  issued  by  the  government  of  the  exporting 
country. 


(d)  Footwear  exported  prior  to  June  28,  1977. --All 
footwear  not  covered  by  paragraph  (c) ,  which  was  expxjrted 
from  the  foreign  country  involved  prior  to  June  28,  1977, 
may  be  entered  prior  to  September  1,  1977,  without  the 
requirement  of  export  visas,  provided  that  all  such  footwear 
entered  on  or  after  June  1,  1977,  in  excess  of  33  million 
pairs  from  the.  Republic  of  China  and  9  million  pairs  from 
the  Republic  of  Korea  shall  be  counted  against  the  respec- 
tive restraint  levels  for  the  first  restraint  period  by 
pro-rating  such  imports  among  the  respective  TSUS  items  for 
each  country  as  follows:   For  the  Republic  of  China,  item 
923.90,  8  percent,  item  923.91,  86  percent,  and  item  923.92, 
6  percent;  and  for  the  Republic  of  Korea,  item  923.93,  35 
percent,  and  item  923.94,  65  percent.  No  such  footwear  may 
be  entered  on  or  after  September  1,  1977,  unless  accompanied 
by  an  appropriate  export  visa  issued  by  the  exporting  country 
and  such  footwear  shall  be  counted  against  the  applicable 
restraint  levels. 

(e)  Footwear  exported  and  entered  in  different  re- 
straint periods. — Footwear  which  is  exported  from  the 
foreign  country  during  one  restraint  period,  but  is  entered 
more  than  90  days  following  the  beginning  of  the  subsequent 
restraint  period,  shall  be  counted  against  the  restraint 
levels  for  that  subsequent  restraint  period.   Footwear, 
which  is  exported  from  the  foreign  country  during  one  re- 
straint period  in  excess  of  the  restraint  level  for  such 
item  for  such  period,  may  be  entered  after  the  beginning 

of  the  next  restraint  period  and  shall  be  counted  against 
the  restraint  level  for  such  item  for  such  subsequent 
restraint  period. 

(f)  Carryover. --Except  as  provided  for  in  paragraph 
(h),  if  the  restraint  level  for  any  item  has  not  been  filled 
for  a  restraint  period,  upon  appropriate  request  of  the 
foreign  government  involved,  the  shortfall  may  be  entered 
under  the  same  item  during  the  following  restraint  period 
provided  that  the  amount  of  shortfall  so  entered  does  not 
exceed  11  percent  of  the  restraint  level  for  the  restraint 
period  during  which  the  shortfall  occurred.   If,  in  accord- 
ance with  the  provisions  of  paragraph  (ij),  all  or  part  of 

a  restraint  level  of  any  item  has  been  reallocated  to  the 
restraint  level  of  one  or  more  of  the  other  itans,  such 
amount  will  not  be  considered  a  shortfall,  and  therefore  is 
not  available  for  carryover. 

(g)  Exceeding  restraint  levels. --Upon  appropriate 
request  of  the  foreign  government  involved,  restraint  levels 
for  each  item  may  be  exceeded  by  not  more  than  6  percent  • 
during  any  one  restraint  period,  except  as  provided  for  in 
paragraph  (h) .   If  a  restraint  level  is  exceeded  during  a 
restraint  period,  the  Special  Representative  for  Trade 
Negotiations  shall  make  a  downward  adjustment  of  the  re- 
straint level  for  the  next  succeeding  restraint  period  in 

the  absolute  amount  the  preceding  restraint  level  was  exceeded. 

(h)   Limitation  on  paragraphs  (f)  and  (g) . --Paragraphs 
(f)  and  (g)  may  not  be  used  in  combination  to  increase  the 
restraint  level  applicable  to  any  item  in  any  restraint 
period  by  more  than  11  percent. 
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(ij)  Adjustments. --Upon  appropriate  request  of  the 
foreign  government  involved  for  an  adjustment  of  the  re- 
straint levels  between  items  as  provided  for  herein,  the 
Special  Representative  for  Trade  Negotiations  shall  adjust 
the  restraint  level  accordingly,  such  adjustments  to  be 
effective  on  and  after  the  date  of  their  publication  in  the  * 
Federal  Register.   Except  as  provided  for  later  in  this 
paragraph,  an  upward  adjustment  in  a  restraint  level  for 
exports  from  a  foreign  country  shall  not  exceed  the  percent- 
age of  the  respective  base  limit  shown  below  and  must  be 
accompanied  by  a  downward  adjustment  in  the  same  absolute 
amount  of  the  restraint  level  applicable  to  one  or  more  of 
the  other  items  set  forth  in  the  table  below  for  exports 
during  the  same  restraint  period  from  the  foreign  country 
involved.   The  Special  Representative  for  Trade  Negotiations 
may,  in  his  discretion,  permit  an  upward  adjustment  of  not 
over  50  percent  of  any  restraint  level  applicable  to  item 
923.92  in  any  restraint  period  provided  that  the  restraint 
levels  applicable  to  items  923.90  or  923.91  in  the  same 
restraint  period  are  reduced  by  the  same  absolute  amount. 


Restraint  periods 


Itea 


923.90 
923.91 
923.92 
923.93 
923.94 


June  28.  1977- 
June  30,  1978 


Base 
liBit 


1.000 
p»ir» 

9,760 
104,680 

7.S60 
11.S20 
21,480 


MaxlBua 
increase 


Percent 
10 
10 
15 
10 
15 


July  1,  1978- 
June  30,  1979 


Base 
liBit 


Haxia 
increase 


Percent 
IC 
10 
15 
10 
IS 


July  1,  1979- 
June  30,  1980 


Base 
limit 


Maxia 
increase 


Percent 
10 
10 
15 
10 
IS 


July  1,    1980- 
June  30,   1981 


ftase 

Halt 


1.000 
pairs 

10,480 

112,400 

8.120 

13,260 

24.740 


Maxlaua 
increase 


Percent 
10 
10 
15 
10 
IS" 


(k)  United  States  International  Trade  Commission 
(USITC)  reports  and  surveys. --The  USITC  shall  issue  report s 
and  conduct  surveys  with  respect  to  footwear  as  follows: 

(i)  Quarterly. --Reports  by  calendar  quarter  showing 
monthly  data  on  U.S.  production,  imports  for 
consumption,  apparent  U.S.  consumption,  employ- 
ment and  prices.   The  initial  report  shall  cover 
1975,  1976  and  the  first  two  quarters  of  1977; 
the  last  such  report  shall  cover  the  quarter 
which  ends  not  less  than  60  days  prior  to  the 
termination  of  the  import  relief.  The  reports 
shall  be  published  within  60  days  of  the  end  of 
a  quarter. 

(ii)   Annua 1 1 y • - -Annua 1  surveys  to  obtain  from  domes- 
tic producers  data  on  profits,  orders,  capacity, 
inventories,  prices,  capital  expenditures,  and 
research  and  development  expenditures;  and  to 
obtain  from  importers  data  on  prices,  orders, 
and  inventories.  The  initial  survey  shall  cover 
the  calendar  year  1976  and  the  calendar  year  1977, 
and  the  results  shall  be  published  by  May  31,  1978. 
The  results  of  subsequent  surveys  shall  be  pub- 
lished by  May  31  of  each  year  thereafter  so  long 
as  the  import  relief  is  in  effect. 
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NOTICES 


OFFICE  OF  THE  SPECIAL  REPRE- 
SENTATIVE FOR  TRADE  NEGOTI- 
ATIONS 

NON-RUBBER  FOOTWEAR 

Orcterty  Marfceting  Agreements  Between  the 
United  States  of  America  and  the  Repub- 
lic of  China  and  the  Republic  of  Koree 

Set  forth  iaelow  are  texts  of  the  ordierly 
marketing  sigreements  that  were  signed 
by  the  Special  Representative  for  Trade 
Negotiations,  on  behalf  of  the  Govern- 
ment of  the  United  States,  and  by  repre- 
sentatives of  the  Governments  of  the 
Republics  of  China  and  Korea,  limiting 
the  export  from  those  two  countries  and 
the  import  into  the  United  States  of 
certain  non- rubber  footwear.  The  agree- 
ment with  the  Republic  of  China  was 
signed  on  June  14,  1977.  and  the  agree- 
ment with  the  Republic  of  Korea  was 
signed  on  June  21,  1977. 

Attention  is  directed  psutlcularly  to 
paragraph  2(d)  (D  of  each  agreement, 
and  to  the  corresponding  new  paragraph 
3(c)  added  to  Subpart  A,  part  2  of  the 
Appendix  to  the  Tariff  Schedules  of  the 
United  States  by  the  Annex  to  the  proc- 
lamation set  forth  above.  Those  provi- 
sions specify  that  non-rubber  footwear 
su"ticles  covered  by  the  agreement  that 
were  exported  from  the  Republic  of 
China  and  were  in  bonded  warehouse  as 
of  May  14,  1977,  emd  those  that  were 
exported  f  rc«n  the  Republic  of  Korea  and 
were  in  bonded  warehouse  as  of  May  16, 
1977,  may  be  withdrawn  from  consump- 
tion on  or  before  the  20th  day  following 
the  date  of  this  publication  without  an 
export  visa  and  without  being  counted 
against  any  Import  restraint  levels. 
After  the  20th  day  following  the  date  of 
this  publication,  such  articles  can  be  en- 
tered for  consimiption  only  if  they  are 
accompanied  by  &n  appropriate  export 
visa.  Issued  by  the  government  of  the 
exporting  country,  and  will  be  counted 
against  the  apprc^riate  restraint  level 
applicable  to  the  restraint  period  in 
which  they  are  withdrawn 

EMBASST     or     TBK     RXPTTBLIC     OF         CHINA 

BxBASST  or  THs  Rtpubuc  or  Chzka 
WaaMnffton,  D.C.,  JiiTie  14, 1977. 

EXCZIJ.KNCT: 

I  have  the  honor  to  refer  to  the  recent  dls- 
ciisslons  between  representatives  of  the  Gov- 
ernment of  the  Republic  of  China  and  the 
Government  of  the  United  States  of  America 
with  respect  to  exports  from  the  Republic  of 
China  of  nonrubber  footwear.  I  have  further 
the  honor  to  confirm  that  the  Qovernment  of 
the  Republic  of  China  will  implement  the 
measures  and  obligations  to  which  It  has 
■greed,  under  the  following  provisions: 

1.  The  Government  of  tiie  Republic  of 
Chin*  will  administer  its  control  over  exports 
to  the  United  States  from  the  Republic  of 
Chin*  of  non -rubber  footwear  as  defined  in 
Annex  A  (berelnaXter  referrvd  to  as  "non- 
rubber  footwear"),  at  the  levels  set  forth  In 
Annex  B,  for  the  period  from  June  38,  1977, 
through  June  30,  1978.  and  thereafter  from 
July  1,  1978  through  June  30,  1981. 

a.  The  Government  of  the  United  States 
of  America  will  asslsit  the  Government  of  the 
Republic  of  China  In  Implementing  lt«  con- 
trol over  exports  of  non-rubber  footwectf'  to 
the  United  States  at  the  levels  set  fortb  in 
Annex  B  as  follows: 


His  Excellency.  Bosnrr  8.  SrmAuas, 
The  Special  Repreaentative  tor  Trade  Segoti- 
ationt,  WaaMitnton,  D.C. 

(a)  All  xxm-rubber  footwear  articles  ex- 
ported from  the  Republic  of  China  to  the 
United  States  on  or  after  June  38,  1977,  will 
be  counted  against  the  restraint  levels  ap- 
plicable to  the  restraint  period  In  which  they 
are  exported. 

(b)  Except  as  provided  In  paragraphs  4 
and  6,  In  the  event  that  the  resti»lnt  level 
set  forth  In  Annex  B  is  reached  for  a  category 
prior  to  the  end  of  a  restraint  period,  the 
Government  of  the  United  States  of  America 
will  delay  further  importation  la  the  cate- 
gory affected  untU  after  the  end  of  that  re- 
straint period. 

(c)  All  Qon-ru{>ber  footwear  articles  ex- 
ported from  the  Republic  of  China  on  or 
after  June  38,  1977,  wlU  be  denied  importa- 
tion for  consxunptlon  by  the  United  States 
unless  such  articles  have  been  issued  an  ex- 
port visa  by  the  Government  of  the  Republic 
of  China. 

(d)  (1)  All  non-rut>ber  footwear  arttcles 
exported  from  the  Republic  of  China  that  are 
In  bonded  warehouses  as  of  May  14,  1977, 
may  be  withdrawn  from  warehouse  for  con- 
sumption on  or  before  the  3(nh  day  follow- 
ing the  date  of  publication  of  the  Agreement 
embodied  In  these  Notes.  Thereafter,  such 
articles  may  be  withdrawn  trom  warehouse 
tar  consun^jtlon  only  if  they  have  been  Is- 
sued export  visas  by  the  Government  of  the 
Republic  of  C^hlna. 

(11)  All  other  non-rubber  footwear  arti- 
cles exported  from  the  Republic  of  China 
prior  to  June  38,  1977,  may  be  entered  for 
consumption  In  the  United  SUtes  prior  to 
September  1,  1977,  provided  that  all  such 
articles  entered  for  consumption  on  or  after 
June  1,  1977,  In  excess  of  33  million  pairs  wlU 
be  counted  against  the  restraint  levels  for 
the  first  restraint  year  by  pro-i»tli^  them 
among  the  categories  specified  in  Annex  B 
according  to  the  percentages  of  the  total  an- 
nual restraint  level  comprised  by  each  cate- 
gory. 

(e)  Exceptions  to  the  specification  In  sub- 
paragraph (a)  above  that  Imports  are  to  be 
counted  against  restraint  levels  for  the  re- 
straint period  In  which  they  are  exported 
may  be  made  in  order  to  (1 )  permit  Imports 
that  are  exix>rted  in  one  restrain  period,  but 
tiiat  are  not  imported  for  consumption  until 
more  than  90  days  following  the  beginning 
of  the  suteequent  restraint  period,  to  be 
counted  against  the  restraint  levels  for  that 
subsequent  restraint  period;  and  (3)  permit 
Imports  that  were  exported  In  one  restraint 
period,  but  that  were  denied  entry  in  that 
restraint  period  pursuant  to  subparagraph 
(b)  above,  to  be  counted  against  the  re- 
straint levels  for  the  subsequent  restraint 
period. 

3.  The  Government  of  the  Republic  of 
China  will  use  Its  best  efforts  to  space  ex- 
ports of  non-rubber  footwear  to  the  United 
States  within  each  category  evenly  through- 
out the  restraint  period,  talcing  Into  con- 
sideration normal  seasonal  facton. 

4.  (a)  In  the  event  a  shortfall  occurs  with 
respect  to  a  restraint  level  for  a  category 
during  a  restraint  period,  carryover  may  be 
made  to  the  next  anniial  restraint  period 
of  up  to  11  percent  of  that  restraint  level  In 
the  previous  period,  but  not  In  excess  (<f  the 
actual  shortfall.  Shortfalle  In  one  category 
may  not  be  applied  to  any  other  category. 

(b)  If,  In  accordance  with  paragn^ih  S, 
part  of  a  restraint  level  of  any  category  has 
been  reallocated  to  the  restraint  level  of 
another  category,  such  amount  will  not  he 
considered  a  shortfaU  and  hence  would  not 
be  available  for  carryover. 

(c)  The  restraint  levels  for  each  category 
may  be  exceeded  by  not  more  than  6  percent 


In  any  one  restraint  period.  Any  restraint 
level  that  is  exceeded  In  one  restraint  period 
will  be  reduced  for  the  subsequent  restnilnt 
period  t>y  the  amount  toy  which  It  was  ex- 
ceeded. 

(d)  Subpvagraph  (a)  and  (c)  may  not  be 
used  In  combination  to  Increase  the  restraint 
level  applicable  to  any  category  In  any  re- 
straint period  by  more  than  11  percent. 

(e)  The  Government  of  the  Republic  of 
China  will  provide  timely  notice  to  the  Gov- 
ernment of  the  United  States  ot  America  of 
Its  intention  to  exercise  the  rights  provided 
In  subparagraphs  (a)  or  (c)  above,  and  the 
Government  of  the  United  States  of  America 
WlU  endeavor  to  make  appropriate  adjust- 
ments In  the  applicable  restraint  levels. 

6.  (a)  The  restraint  level  qieclfled  In  An- 
nex B  for  leather  footwear  and  for  plasUc 
footwear  may  be  exceeded  in  a  restraint 
period  by  no  more  than  10  percent  of  the 
total  restraint  level  appUcable  to  that  cate- 
gory for  that  period,  and  the  restraint  level 
specified  in  Annex  B  for  the  category  desig- 
nated "Other"  may  be  exceeded  in  a  restraint 
period  by  no  more  than  16  perecnt  of  the 
total  restraint  level  api^lcable  to  that  cate- 
gory for  that  p>erlod,  provided  that  the  re- 
straint level  applicable  to  one  or  more  other 
categories  In  the  same  restraint  pterlod  Is 
reduced  by  the  same  aibeolute  amount. 

(b)  Following  notification  by  the  Govern- 
ment of  the  Republic  of  China  at  the  earli- 
est possible  date  of  Its  Intention  concerning 
subparagraph  (a)  above,  the  Government  of 
the  United  States  of  America  will  make 
appropriate  adjustments  of  the  applicable 
restraint  levels. 

e.  The  Government  of  the  United  States 
of  America  will  notify  the  Government  of  the 
Republic  of  China  as  soon  as  possible  should 
It  become  necessary  for  the  Government  of 
the  United  States  of  America  to  delay  Im- 
portation In  any  category  due  to  filing  of  the 
applicable  restraint  level. 

7.  Commencing  three  months  prior  to  the 
end  of  the  second  restraint  period,  and  an- 
nually thereafter,  the  Government  of  the 
Republic  of  China  and  the  Government  of  the 
United  States  of  America  may  consult  with 
respect  to  the  poesibUlty  of  adjusting  up- 
ward, for  the  latter  part  of  the  second  and 
subsequent  restraint  periods,  the  restraint 
levels  specified  in  Annex  B.  In  any  consulta- 
tions conducted  pursuant  to  this  paragraph, 
the  Government  of  the  United  States  of 
America  shall  take  into  account,  inter  alia, 
the  state  of  Its  domestic  footwear  Industry. 

8.  The  Government  of  the  Republic  of 
China  will  promptly  supply  the  Government 
of  the  United  States  of  America  with  data 
on  monthly  exports  to  the  Ualted  States  of 
non-rubber  footwear  as  such  data  become 
available.  The  Ocvemment  of  the  United 
States  of  America  will  supply  the  Govern- 
ment of  the  Republic  of  China  with  data  on 
monthly  imports  of  non-rubber  footwear,  by 
principal  countries  of  origin,  as  such  data  be- 
come available.  Bach  Government  agrees  to 
supply  promptly  any  other  pertinent  and 
readily  avaUable  statistical  data  requested  by 
the  other  Government.  In  accordance  with 
current  practice.  United  States  data  will  be 
used  in  determining  the  necessity  for  delay 
by  the  Government  of  the  United  States  of 
America  of  any  Imports  pursuant  to  these 
Notes. 

9.  (a)  consultations  between  the  Govern- 
ment of  the  Republic  of  China  and'the  Gov- 
ernment of  the  United  States  of  America  with 
respect  to  the  implementation  of  theae  Motes 
will  be  held  at  least  once  annually. 

(b)  Either  Government  may  request  con- 
sultations at  any  time  on  any  matters  aris- 
ing from  the  provisions  of  these  Notes,  In- 
cluding. Inter  alia,  any  problraos  that  may 
arise  relating  to  circumventions  of  the  Agree- 
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ment  embodied  In  these  Notes.  Such  con- 
sultations will  take  place  at  a  mutually  con- 
venient time  not  later  than  thirty  days 
from  the  date  on  which  such  request  Is  made, 
unless  otherwise  mutually  agreed. 

(c)  Mutually  satisfactory  administrative 
arrangements  or  adjustments  may  be  made 
to  resolve  problems  arising  in  the  Imple- 
mentation of  these  Notes,  including  differ- 
ences In  points  of  procedure  or  operation. 

10.  (a)  If  the  Government  of  the  Republic 
of  China  considers  that,  as  a  result  of  the  ap- 
plication of  the  provisions  of  these  Notes,  the 
Republic  of  China  is  placed  in  an  inequitable 
position  vls-a-vis  other  malor  exfKjrtlng 
countries  in  respect  of  exports  to  the  United 
States  of  non-rubber  footwear,  the  Govern- 
ment of  the  Republic  of  China  onay  initiate 
consultations  with  the  Government  of  the 
United  States  of  America. 

(b)  The  Government  of  the  United  States 
of  America  wUl  take  appropriate  remedial 
measures  In  the  event  that  it  U  agreed  that 
United  States  imports  of  non-rubber  foot- 
wear from  other  major  exporting  countries 
have  Increased  rapidly  to  the  disadvantage 
of  producers  in  the  Republic  of  China. 

11.  Any  rights  of  trade  retaliation  that  the 
Government  of  the  Republic  of  China  may 
have  under  existing  treaties  or  commercial 

,  arrangements  will  not  be  exercised  with  re- 
spect to  mesLsiires  taken  by  the  Government 
of  the  United  States  of  America  pursuant  to 
these  Notes. 

13.  Tbe  two  Governments  may  amend  the 
provisions  of  these  Notes  If  such  amendments 
are  mutually  agreeable. 

13.  No  provision  of  these  Notes  will  be  con- 
strued as  appljrlng  to  prices  or  production 
of  non-rubber  footwear,  or  allocation  of 
shipments  among  firms  selling  (except  that 
It  Is  recognized  that  such  allocations  may  be 
deemed  necessary  and  therefore  directed  by 
the  Government  of  the  Republic  of  China  In 
its  Implementation  of  the  provisions  of  these 
Notes)'  or  buying  non-rubber  footwear. 

14.  Either  Government  may  terminate  the 
provisions  of  these  Notes  by  giving  sixty  days 
prior  written  notice  to  the  other  Govern- 
ment. 

15.  The  foregoing  provisions  of  these  Notes 
will  be  implemented  by  the  two  Governments 
In  accordance  with  the  laws  and  regulations 
applicable  in  their  respective  countries. 

I  have  further  the  honor  to  request  Your 
Excellency  to  confirm  on  behalf  of  the  Gov- 
ernment of  the  United  States  of  America  that 
It  will  Implement  Its  measures  and  obliga- 
tions under  the  above  provisions,  and  to  pro- 
pose that  this  Note  and  Your  Excellency's 
Note  In  reply  will  constitute  an  agreement 
between  the  two  Governments  as  character- 
ized by  the  above  provisions. 

Accept.  Excellency,  the  renewed  assur- 
ances of  my  highest  consideration. 

Jaices  C.  H.  Shxit, 
Ambassador  of  the 
Republic  of  China. 

Amooc  A 

The  following  items  from  the  Tariff  Sched- 
ules of  the  United  States  Annotated  (as  re- 
vised May  1,  1976)  are  covered  by  the  pro- 
visions of  the  Agreement: 

Footwear  provided  for  In  Items  700.05 
through  700.85,  inclusive  (except  Items  700.- 
51.  700.63,  700.63.  700.54.  700.60.  700.75,  and 
disposable  footwear  designed  for  one-time 
use  provided  for  In  item  700.85),  of  the  Tar- 
iff Schedules  of  the  United  States  (TSUS). 
Annsx  B 

The  Government  of  the  Republic  of  China 
win  apply  restraints  on  exports  to  the  United 
States  of  non-rubber  footwear  as  defined  In 
Annex  A  during  the  period  specified  at  the 
levels  Indicated. 


Exporit  for  period 

[Is  millfcHi  pain) 

Cstegory 

Period  1 

Period  2 

Periods 

Period  4 

TI  leather  >... 
T2  plastic*... 
T3  other*.... 

8.78 
..      lOLffi 

7.56 

lao 

107.25 
7.75 

ia24 

10B.82 

7.»4 

lais 

11Z40 
8.12 

TotaL.. 

..      122.00 

125.00 

128.00 

ULOO 

'  Category  Tl  consists  of  leather  footwear  provided 
for  in  TSUS  item  Nos.  700  OS  throufrh  700  4,i,  inrliisive 

'  Category  T2  consist':  of  plastic  footwear  provided  for 
in  TSUS  item  No.  700.58. 

'  Category  T3  consists  of  footwear  of  other  materials 
provided  for  in  TSUS  item  Nos.  700.6fi,  700.68.  700.70, 
700  80,  700  83,  and  700.85  (except  700.8510). 

Tbx  Spbciai,  RspRESENTATrvE  ros 
TkAOE  Negotiations 
Waahir^gton,  D.C.  June  14, 1977. 

E^CEIXENCT : 

I  have  the  honor  to  acknowledge  the  re- 
ceipt of  Your  Excellency's  Note  of  today's 
date  which  reads  as  follows:  •  •  • 
(EDiToaiAi.  Note:  The  text  of  the  preceding 
Note  from  the  Ambassador  of  the  Republic 
of  China,  Including  Annexes  A  and  B.  fol- 
lows.) 


I  have  further  the  honor  to  confirm  on  be- 
half of  the  Government  of  the  United  States 
of  America  that  It  will  Implement  its  meas- 
ures and  obligations  under  the  above  provi- 
sions and  to  agree  that  your  Excellency's 
Note  and  this  Note  will  constitute  an  agree- 
ment between  the  two  Governments  as  char- 
acterized In  the  above  provisions. 

Accept.  ExceUency,  the  renewed  assurances 
of  my  highest  consideration. 

Robert  S.  Strattss, 
The  Special  Representative 
for  Trade  Negotiations. 

AffltxxD  Munrrxs 

The  representatives  of  the  Government  of 
the  Republic  of  China  and  the  Government 
of  the  United  States  of  America  wish  to  re- 
cord the  foUowlng  understanding  concerning 
the  Notes  exchanged  on  Jime  14,  1977. 

1.  It  is  understood  that  paragraph  lO  In- 
cludes countries  that  agree  to  limit  exports 
of  non-rubber  footwear  to  the  United  States 
at  approximately  the  same  time  that  the  Re- 
public of  China  undertakes  such  an  agree- 
mecit. 

3.  In  accordance  with  assurances  that  have 
been  received  by  the  Government  of  the 
United  States  of  America,  it  Is  understood 
that  there  will  not.  as  a  result  of  this  Agree- 
ment, be  major  shifts  away  from  the  normal 
pa\tem  of  exports  to  the  United  States  In 
non-rubber  footwear  by  type,  material,  csr 
price  range.  It  Is  further  understood  that 
shifts  in  exports  of  non-rubber  footwear 
among  types,  materials,  and  price  ranges  that 
reflect  market  trends  In  the  United  States 
will  not  be  considered  major  shifts  In  the 
sense  of  this  paragraph. 

3.  It  Is  understood  that  In  the  event  that 
the  Government  of  the  United  States  of 
America  considers  that  major  shifts  of  the 
type  described  In  the  preceding  agreed  min- 
ute have  occtured.  it  may  Initiate  consulta- 
tions with  a  view  toward  the  prompt  reso- 
lution of  such  problems. 

4.  In  the  technical  administration  of  the 
Agreement  embodied  in  these  Notes,  the  Gov- 
ernment of  the  United  States  of  America  wUl 
be  guided  generally  by  the  procedures  used 
to  Implement  the  Agreement  between  the 
United  States  of  Ammca  and  the  Republic  of 
China  Regarding  International  Trade  In 
TexUles. 


5.  It  Is  understood  that  nothing  in  this 
agreement  shall  affect  the  unilateral  right 
of  the  Government  ot  the  United  States  of 
America,  acting  in  accordance  with  Its  do- 
mestic law.  to  take  actions  affecting  imports 
of  non-rubber  footwear  from  countries  other 
than  the  Republic  of  China. 

6.  It  Is  understood  that  the  Government 
of  the  United  States  of  America  may.  In  its 
discretion,  permit  shifts  Into  the  category 
"Other"  greater  than  those  provided  for  In 
paragraph  5(a).  up  to  a  total  at  60  potent 
of  th»t  category,  provided  that  the  restraint 
levels  applicable  to  one  or  more  other  cate- 
gories In  the  same  restraint  period  are  re- 
duced by  the  same  absolute  amount. 

For  the  Government  of  the  United  States 
of  Amwrtca: 

ROBEBT  S.  SraAtTSS, 

TTie  Special  Representative 
for  Trade  Negotiations. 

For  the  Government  of  the  Republic  of 
China: 

Jamb  C.  H.  Shkk, 

Ambassador  of  the 
Republic  of  China. 

Washington.  D.C.,  June   14,  1977. 


ElCBASST  OP  THE  REPUBLIC  OP  K"1^%lt, 

Washington,  D.C,  June  21. 1977. 

His  ExceUency  Robebt  8.  SraauaB, 
The  Special  Representative  for  Trade  Nego- 
tiations, Washington,  D.C. 

BxcELLEifcT:  I  have  the  honor  to  refer  to 
the  I'ecent  discussions  between  represent- 
atlvea  of  the  Government  of  the  Republic 
of  Korea  and  the  Government  of  the  United 
States  of  America  with  respect  to  vxparta 
from  the  RepubUc  of  Korea  of  non-rubber 
footwear.  I  have  further  the  honor  to  con- 
firm that  the  Government  of  the  Republic 
of  Korea  will  Implement  the  measures  and 
obligations  to  which  It  has  agreed,  under 
the  f crowing  provisions: 

1.  The  Government  of  the  Republic  of 
Korea  will  fulmlnister  Its  contTx>l  over  ex- 
ports to  the  United  States  from  the  Republic 
of  Korea  of  non-rubber  footwear  as  defined 
In  Annex  A  (hereinafter  referred  to  as  "non- 
rubber  footwear"),  at  the  leveU  set  forth  In 
Annex  B.  for  the  period  from  Jime  38  1977. 
through  June  30,  1978,  and  thereafter  from 
July  1.  1978.  through  Jvme  30.  1981. 

3.  The  Government  of  the  United  States 
of  America  will  assist  the  Government  of  the 
Republic  of  Korea  in  Implementing  Its  con- 
trol over  exports  of  nonrubber  footwear  to 
the  United  States  at  the  levels  set  forth  in 
Annex  B  as  follows: 

(a)  AU  non-rubber  footwear  articles  ex- 
ported from  the  Republic  of  Korea  to  the 
United  SUtes  on  or  after  June  38.  1977,  will 
be  cotinted  against  the  reetnOnt  levels  ap- 
plicable to  the  restraint  period  In  which  they 
are  exiwrted. 

(b)  Except  as  provided  In  paragraphs  4 
and  6,  In  the  event  that  a  restraint  level* 
set  forth  In  Annex  B  is  reached  for  a  cate- 
gory prior  to  the  end  of  a  restraint  period, 
the  Government  of  the  United  States  of 
America  will  delay  further  Importation  In 
the  category  affected  untU  after  the  end  of 
that  restraint  period. 

(c)  All  non-rubber  footwear  arttcles  ex- 
ported from  the  RepubUc  of  Korea  on  or 
after  June  38.  1977,  wUl  be  denied  Importa- 
tion for  consumption  by  the  Government  of 
the  United  States  of  America  unless  such  ar- 
ticles have  been  issued  an  export  visa  by  the 
Government  of  the  RepubUc  of  Korea. 

(d)  (1)  All  non -rubber  footwear  arttcles 
exported  from  the  RepubUc  of  Korea  that 
are  In  bonded  warehouses  as  of  May  16,  1977, 
may  t>e  withdrawn  from  warehouse  for  oon- 
stunptlon  on  or  before  the  30th  day  foUow- 
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Ing  the  date  of  publication  ot  the  Agreement 
embodied  in  these  Notes.  Thereafter,  such  ar- 
ticles may  be  withdrawn  from  warehouse 
for  consumption  only  if  they  have  been  Is- 
sued export  visas  by  the  Oovernment  of  the 
Republic  of  Korea. 

(11)  All  other  non-rubber  footwear  articles 
exported  from  the  RepubUc  of  Korea  prior 
to  June  28,  19T7,  may  be  entered  for  con- 
sumption In  the  United  States  prior  to  Sep- 
tember 1.  1977,  provided  that  all  such  arti- 
cles entered  for  consumption  on  or  after 
June  1,  1977.  In  excess  of  9  million  pairs  will 
be  covmted  against  the  restraint  levels  for 
the  first  restraint  year  by  pro-rating  them 
among  the  categories  specified  In  Annex  B 
according  to  the  percentages  of  the  total 
annual  restraint  level  comprised  by  each 
category. 

(e)  Exceptions  to  the  specification  In  sub- 
paragraph (a)  above  that  Imports  are  to  be 
counted  against  restraint  levels  for  the  re- 
straint period  In  which  they  are  exported 
may  be  made  In  order  to  ( 1 )  permit  imports 
that  are  exported  In  one  restraint  period, 
fcut  that  are  not  Imported  for  consvimptlon 
until  more  than  90  days  following  the  be- 
ginning of  the  subsequent  restraint  period, 
to  be  counted  against  the  restraint  levels  for 
that  subsequent  restraint  period;  and  (2) 
permit  Imports  that  were  exported  In  one 
restraint  period,  but  that  were  denied  entry 
In  that  restraint  period  pursuant  to  sub- 
paragraph (b)  above,  to  be  counted  against 
the  restraint  levels  for  the  subsequent  re- 
straint period. 

3.  The  Government  of  the  Republic  of 
Korea  will  use  Its  best  efforts  to  space  ex- 
ports of  non-rubber  footwear  to  the  United 
States  within  each  category  evenly  through- 
out the  restraint  period,  taking  Into  con- 
sideration normal  seasonal  factors. 

4.  (a)  In  the  event  a  shCHtlall  occurs 
with  respect  to  a  restraint  level  for  a  cate- 
gory during  a  restraint  period,  carryofver 
may  be  made  to  the  next  annual  restraint 
period  of  up  to  11  percent  of  that  restraint 
level  In  the  previous  period,  but  not  In 
excess  of  the  actual  shortfall.  Shortfalls 
In  one  category  may  not  be  applied  to  any 
other  category. 

(b)  If,  In  accordance  with  Paragraph  5. 
part  of  a  restraint  level  of  any  category 
has  been  reallocated  to  the  restraint  level 
of  another  category,  such  amount  will  not 
be  considered  a  shortfall  and  hence  would 
not  be  available  for  carryover. 

(c)  The  restraint  levels  for  each  category 
may  be  exceeded  by  not  more  than  6  per- 
cent In  any  one  restraint  period.  Any  re- 
straint level  that  Is  exceeded  in  one  restraint 
period  win  be  reduced  for  the  subsequent 
restraint  period  by  the  amount  by  which 
It   was    exceeded. 

(d)  Subparagraphs  (a)  and  (c)  may  not 
be  used  In  combination  to  Increase  the  res- 
traint level  applicable  to  any  category  In 
any  restraint  period  by  more  than  11  per- 
cent. 

(e)  The  CJovemment  of  the  Republic  of 
Korea  wHl  provide  timely  notice  to  the 
Oovemment  of  the  United  States  of  America 
of  Its  intention  to  exercise  the  rights  pro- 
vided In  subparagraphs  (a)  or  (c)  above, 
and  the  Oovemment  of  the  United  States 
of  America  will  make  appropriate  adjiist- 
ments  In  the  applicable  restraint  levels. 

6.  (a)  The  restraint  level  specified  In  An- 
nex B  for  leather  footwear  other  than  athletic 
may  be  exceeded  In  a  restraint  period  by 
no  more  than  10  percent  of  the  total  res- 
traint levwl  applicable  to  that  category  for 
that  period,  and  the  restraint  level  specified 
In  Annex  B  for  other  footwear  may  be 
exceeded  In  a  restraint  period  by  no  more 
than  16  percent  of  the  total  restraint  level 


applicable  to  that  category  for  that  pe- 
riod, provided  that  the  restraint  level  ap- 
plicable to  the  other  category  In  the  same 
restraint  period  la  reduced  by  the  same 
absolute  amount. 

(b)  Following  notification  by  the  Govern- 
ment of  the  RepubUc  of  Korea  at  the  earliest 
possible  date  of  Its  intention  concerning 
subparagraph  (a)  above,  the  Oovemment  of 
the  United  States  of  America  will  make  ap- 
proprtate  adjustments  of  the  applicable  re- 
straint levels. 

6.  The  Oovemment  of  the  United  States 
of  America  wUl  notify  the  Government  of 
the  Republic  of  Korea  as  soon  as  possible 
should  It  become  necessary  for  the  Oovem- 
ment of  the  united  States  of  America  to 
delay  Importation  In  any  category  due  to 
filling  of  the  applicable  restraint  level. 

7.  Commencing  three  months  prior  to  the 
end  of  the  second  restraint  period,  and  an- 
nually thereafter,  the  Oovemment  of  the 
Republic  of  Korea  and  the  Government  of 
the  United  States  of  America  may  consult 
with  respect  to  the  possibility  of  adjusting 
upward,  fcM-  the  latter  part  of  the  second  and 
subsequent  restraint  periods,  the  restraint 
levels  ^eclfled  In  Annex  B.  In  any  consulta- 
tions conducted  pursuant  to  this  paragraph, 
the  Oovemment  of  the  United  States  of 
America  shall  tCLke  Into  account.  Inter  alia, 
the  state  of  Its  domestic  footwear  Industry. 

8.  The  Government  of  the  Republic  of 
Korea  will  promptly  supply  the  Oovemment 
of  the  United  States  of  America  with  data  on 
monthly  exports  to  the  United  States  of  non>- 
rubber  footwear  as  such  data  become  avail- 
able. The  Oovemment  of  the  United  States 
of  America  will  supply  the  Government  of 
the  Republic  of  Korea  with  data  on  monthly 
Imports  of  non-rubber  footwear,  by  principal 
countries  of  origin,  as  such  data  become 
available.  Each  Oovemment  agrees  to  supply 
promptly  any  other  pertinent  and  readily 
available  statistical  data  requested  by  the 
other  Oovemment.  In  accordance  with  cur- 
rent practice.  United  States  data  will  be  used 
In  determining  the  necessity  for  delay  by  the 
Government  of  the  United  States  of  Anaerlca 
of  any  Imports  pursuant  to  these  Notes. 

9.  (a)  Consultations  between  the  Govern- 
ment of  the  Republic  of  Korea  and  the  Oov- 
emment of  the  United  States  of  America  with 
respect  to  the  implementation  of  these  Notes 
will  be  held  at  least  once  annually. 

(b)  Eather  Government  may  request  con- 
sultations at  any  time  on  any  matters  arising 
from  the  provisions  of  these  Notes,  Including, 
Inter  alia,  any  problems  that  may  arise  relat- 
ing to  clrciunventlons  of  the  Agreement  em- 
bodied In  these  Notes.  Such  consultations  wUl 
take  place  'at  a  mutually  convenient  time 
not  later  than  thirty  days  from  the  date  on 
which  such  request  Is  made,  unless  otherwise 
mutually  agreed. 

(c)  Mutually  satisfactory  administrative 
arrangements  or  adjustments  may  be  made 
to  resolve  problems  arising  In  the  Imple- 
mentation of  tbeee  Notes,  Including  differ- 
ences In  iKrtnts  of  procedure  or  operation. 

10.  (a)  If  the  Oovemment  of  the  Republic 
of  Korea  considers  that,  as  a  result  of  the 
application  of  the  provisions  of  these  Notes, 
the  Republic  of  Korea  Is  placed  In  an  In- 
equitable position  vl»-a-vls  other  major  ex- 
porting countries  In  respect  of  exports  to  the 
United  States  of  non-rubber  footwear,  the 
Oovemment  of  the  Republic  of  KoreR  may 
Initiate  consultations  with  the  Government 
of  the  United  States  of  America. 

(b)  The  Government  of  the  United  States 
of  America  will  take  appropriate  remedial 
measiires  In  the  event  that  it  is  agreed  that 
United  States  Imports  of  non-rubber  foot- 
wear from  other  major  exporting  countries 
have  Increased  rapidly  to  the  disadvantage 
of  producers  In  the  RepubUc  of  Korea. 


n.  The  rights  under  Article  XIZ(8)  (a)  of 
the  General  Agreement  on  Tariffs  and  Trade, 
if  Invoked  by  the  Government  of  the  Re-' 
public  of  Korea  after  the  termination  of  the 
effectiveness  of  these  Notes,  will  not  be  ex- 
ercised with  respect  to  measures  taken  by 
the  Government  of  the  United  States  of 
America  pursuant  to  these  Notes  prior  to 
such  termination. 

12.  The  two  Govemments  may  amend  the 
provisions  of  these  Notes  If  such  amend- 
ments are  mutually  agreeable. 

13.  No  provision  of  these  Notes  wUl  be 
construed  as  applying  to  prices  or  produc- 
tion of  non-rubber  footwear,  or  aUocatlop  ot 
sbloments  among  firms  selling  (except  that 
It  Is  recognized  that  such  allocations  may 
b9  deemed  necessary  and  therefore  directed 
by  the  Oovemment  of  the  Republic  of  Korea 
In  Its  Implementation  of  the  provisions  of 
these  Notes)  or  buying  non-rubber  footwear. 

14.  Either  Oovemment  may  terminate  the 
provisions  of  these  Notes  by  giving  sixty  days 
prior  written  notice  to  the  other  Govern- 
ment. 

16.  The  foregoing  provisions  of  these  Notes 
will  be  Implemented  by  the  two  Govem- 
ments in  accordance  with  the  laws  and  reg- 
ulations applicable  In  their  respective  coun- 
tries. 

I  have  further  the  honor  to  request  Tour 
Excellency  to  confirm  on  behalf  of  the  Gov- 
ernment of  the  United  States  of  America 
that  It  wUl  Implement  Its  measures  and 
obUgatlons  under  the  above  provisions,  and 
to  propose  that  this  Note  and  Your  Excel- 
lency's Note  in  reply  will  constitute  an 
agreement  between  the  two  Governments  as 
characterized  by  the  above  provisions. 

Accent,  Excellency,  the  renewed  asstir- 
ances  of  my  highest  consideration. 

ToNo  Srix  Km, 
Ambaasador. 
Amrxx  A 

iThe  foUowlng  Items  from  the  Tariff  Sched- 
ules of  the  United  States  Annotated  (as  re- 
vised Iday  1,  1976)  are  covered  by  the  pro- 
visions of  the  Agreement: 

Footwear  provided  for  in  items  700.06 
through  700.86,  Inclusive  (except  Items 
700.61,  700.62,  700.68,  700.64,  700.60,  700.76, 
and  dlspoeable  footwear  designed  for  one- 
time use  provided  for  in  Item  700.88),  oTthe 
Tariff  Schedules  of  the  United  States 
(TSUS). 

Annxz  B 

The  Oovemment  of  the  RepubUc  of  Korea 
wiU  apply  restraints  on  exports  to  the  United 
States  of  non-rubber  footwear  as  defined  in 
Annex  A  during  the  period  specified  at  the 
levels  indicated. 

Exportt  for  period 
(In  mlUion  paiis] 


Category 

Period  1 

Periods 

Periods 

P«i0d4 

Kl  leather 
other  than 
athletic' 

E3other> 

11.52 

21.48 

UL74 
23L78 

IS.  OB 
24.41 

18.30 

24.74 

TotaL... 

83.00 

86.60 

87.  SO 

38.00 

>  Cstegory  Kl  consists  of  leather  fDotwMr,  other  than 
athletic,  provided  for  In  TSUS  item  Nos.  700.06  throoch 
700.46,  eicept  T8U8A  Item  Nob.  700J800,  700.2920, 
TOO.aSOS.  700  3515,  700  4306.  and  700.4606. 

>  Category  K2  consists  of  leather  athletic  footwear 
provided  for  in  TSC8A  Item  Noe.  700.3800,  700.2920 
700.3506,  700  3516,  700  4806,  and  700.4506,  and  footwear  of 
other  materials  provided  for  in  TBDS  Item  Nos.  700.68, 
700.66,  700.68,  700.70,  700.80,  700.83,  and  700.86  (except 
700.8610). 
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Thz  Spcciai.  Rxpkxsxntattvx  pok 

TEAOK  NKGOTIATIOIf  8, 

WashingUm,  June  21.  1977. 

His  ExcnxKNCT  Yono  Shik  Km,  Ambassador 
o*  the  Republic  of  Korea,  Washington. 
D.C. 

ExcnxKNCT, 

I  have  the  honor  to  acknowledge  the  re- 
ceipt erf  Your  Excellency's  Note  of  today's 
date  which  reads  as  foUows:  •  •  • 
(EDrroRiAi.  NoTK. — ^The  text  of  the  preceding 
Note  from  the  Ambassador  of  the  RepubUc 
of  Kcx<ea,  Including  Annexes  A  and  B,  fol- 
lows.] 

•  •  •  •  • 

I  have  further  the  honor  to  ctmflnn  on  be- 
half of  the  Government  of  the  United  States 
of  Amerioa  that  It  will  Implement  its  meas- 
ures and  obligations  under  the  above  pro- 
visions and  to  agree  that  Your  Eatcellency's 
Note  and  this  Note  wlU  constitute  an  Agree- 
ment between  the  two  Governments  as 
characterized  In  the  above  provisions. 

Accept,  Excellency,  the  renewed  asstirances 
of  my  highest  consideration. 

ROBEKT  8.  Strauss, 
The  Special  Representative 

for  Trade  Negotiations. 

Aghxxd  Mnnnrs 

The  representatives  of  the  Government  of 
the  RepubUc  of  Korea  and  the  Government 
of  the  United  States  of  America  wish  to 
record  the  following  understanding  concern- 
ing the  Notes  exchanged  on  June  21,  1977. 

1.  It  is  tinderstood  that  paragraph  10  In- 
cludes countries  that  agree  to  limit  exports 
of  non-rubber  footwear  to  the  United  States 
at  approximately  the  same  time  that  the 
Republic  of  Korea  undertakes  such  an 
Agreement. 

2.  In  accordance  with  assurances  that  have 
been  received  by  the  Government  of  the 
United  States  of  America,  it  Is  understood 
that  there  wlU  not,  as  a  result  of  this  Agree- 
ment, be  major  shifts  away  from  the  normal 
pattern  of  exports  to  the  United  States  in 
non-rubber  footwear  by  type,  material,  or 
price  range.  It  Is  further  understood  that 
shifts  in  exports  of  non-rubb«-  footwear 
among  types,  materials,  and  price  ranges  that 
reflect  market  trends  in  the  United  Staites 
wUl  not  be  considered  major  shifts  in  the 
sense  of  this  paj<agraph. 

3.  It  Is  imderatood  that  in  the  event  that 
the  Government  of  the  United  States  of 
America  considers  that  major  shifts  of  the 
type  described  in  the  preceding  agreed 
minute  have  oocvured,  it  may  initiate  con- 
sultations with  a  view  toward  the  prompt 
resolution  of  such  problems. 

4.  In  the  technical  administration  of  the 
Agreement  embodied  in  these  Notes,  the  Gov- 
ernment of  the  United  States  of  America  wlU 
be  guided  generally  by  the  procedures  used 
to  ln:^>lement  the  Agreement  between  the 
United  States  of  America  and  the  RepubUc 
of  Korea  Regarding  International  Trade  In 
TextUes. 

For  the  Government  of  the  United  States 
of  America. 

RoBxrr  S.  SntAirss, 
The  Special  Representative 

for  Trade  Negotiations. 

For  the  Government  at  the  RepubUc  of 
Korea. 

YoNc  Shik  Knc, 
ilmbossodor  of  the 
Republic  of  Korea. 
Washington,  D.C,  June  21,  1977. 

DnucrrvEs  to  the  UiriTKD  States  Cus- 
toms SXRVICK   RSGAKDZMG   IHPLEICKNTA- 

iiON  or  THE  Ohbeslt  Makketihg  Agekb- 
Kurts 

The  following  letters  are  being  fur- 
nished to  the  y.S.  Customs  Service  re- 


garding the  Implementation  and  admin- 
istration of  the  orderly  marketing  agree- 
ments set  forth  above: 

Thx  Spxci&l  Rxfkxsxntativz  fob 
tsadk  nb0otiation8 

Washington,  Jttnx  21, 1977 

CoicicissiomB  OP  CtnsTOMs, 
Department  of  the  Treaaury, 
Washington.  D.C.  20229 

Dear  Mr.  Coxiossioinat: 

I  would  like  to  draw  your  att«atlon  to 
paragraph  2(d)  (1)  of  the  orderly  marketing 
agreements  on  non-rubber  footwecu'  recently 
concluded  between  the  Government  of  the 
United  States  and  the  Governments  of  the 
Republics  of  China  and  Korea,  and  to  the 
corresponding  new  paragraph  3(c)  added  to 
SuhpaJl  A,  part  2  of  the  Appendix  to  the 
Tariff  Schedules  of  the  United  States  by  the 
Annex  to  the  Proclamation  implementing 
those  agreements. 

Those  provisions  specify  that  non-rubber 
footwear  articles  covered  by  the  agreement 
what  were  exported  from  the  RepubUc  of 
China  and  were  In  bonded  warehouse  as  of 
May  14,  1977,  and  those  that  were  exported 
from  the  Republic  of  Korea  and  were  in 
bolder  warehouse  as  of  May  16,  1977,  may  be 
withdrawn  tor  consumption  on  or  before  the 
20th  day  following  the  date  of  publication  of 
the  orderly  marketing  agreements  in  the  Fta)- 
KRAX  Rkgistxr  wlthout  an  export  visa  and 
without  being  counted  against  any  Import  re- 
straint levels.  After  the  20th  day  foUowlng 
the  date  of  such  pubUcatlon,  such  arttcles 
can  be  withdrawn  for  consumption  only  if 
they  are  accompanied  by  an  appropriate  ex- 
port visa.  Issued  by  the  government  of  the  ex- 
porting country,  and  wUl  be  counted  against 
the  apprc^riate  restraint  level  appUcable  to 
the  restraint  period  in  which  they  are  with- 
drawn. 

The  Customs  Service  Is  requested  to  take 
appropriate  steps  to  implement  these  provi- 
sions. 

Sincerely, 

RoBBrr  S.  SisATTSs. 

Thx  Spkciai.  RxFaxsxNTATivx  for 
Tbaok  Nbdottations 

Washington,  Junk  21, 1977 

Coif  UISSIONXR  or  ClTSTOlCS, 

Department  of  the  Treasury, 
Washington,  D.C.  20229 

DsAR  Mr.  CoicicissioiT^: 

Pursuant  to  the  Presidential  Proclama- 
tion ln4)lementlng  import  reUef  on  non- 
rubber  footwear,  effective  June  28,  1977, 
non-rubber  footwear  exported  on  ot  after 
June  28,  1977,  from  the  RepubUc  of  China 
and  the  Republic  of  Korea  shaU  not  be 
entered,  or  withdrawn  from  warehouse,  for 
consumption  unless  such  footwear  is  accom- 
panied by  an  appropriate  export  visa.  Also, 
warehouse  withdrawals  for  consumptltHi  ot 
non -rubber  footwear  exported  from  the  Re- 
public of  China  that  is  In  bonded  warehouse 
as  of  May  14,  1977,  and  non-rubber  footwear 
exported  from  the  RepubUc  of  Korea  that  Is 
in  bonded  wartiiouse  as  of  May  16,  1977,  will 
require  an  export  visa  If  withdrawn  for  con- 
sumption on  or  after  the  21st  day  f (lowing 
the  date  of  publication  in  the  Fb>bal  Rao- 
ism  of  the  orderly  marketing  agreements 
negotiated  with  such  countries. 

You  are  directed  to  enforce  the  export  visa 
requirements  specified  in  the  Presidential 
Proclamation,  Including  the  annex  thereto. 
These  reqiUrements  apply  to  that  non-rul>ber 
footwear  Imported  for  constunption  Into  the 
United  States  manufactured  or  produced  In 
Korea  or  Taiwan,  regardless  of  the  cotintry 
of  exportation,  and  defined  In  the  annex  to 
the  Proclamation. 


The  export  visa  shall  be  an  original  stamp 
on  the  special  customs  invoice  showing  ths 
axrect  category  and  (a)  signed  by  the  Cbief. 
Quota  Management  Division  for  exports  from 
the  RepubUc  of  Korea  or  (b)  having  an  ad- 
jacent red  seal  (stamp)  by  the  Board  of  rot- 
eign  IVade  for  exports  from  the  Republic  of 
China  San^iles  of  the  export  visas  from 
these  countries  are  enclosed.  The  export  visa 
sbaU  also  show  one  of  the  foUowlng  category 
numbers  as  ^proprlata: 

RepubUc  of  China BSS.0O 

Do 9SS.01 

Do 933.  as 

Reputdie  of  Korea 03S.  08 

Do 028.94 

If  the  category  number  on  the  export  visa  Is 
not  correct,  entry  shall  be  denied. 

Importers  whose  shipments  are  denied 
entry  becatise  they  are  not  accompanied  by  a 
visa  or  because  of  a  discrepancy  between  the 
actital  merchandise  and  the  category  Indi- 
cated on  the  visa  may  obtain  a  visa  ot  get  a 
corrected  visa  from  the  seUer  in  the  par- 
ticular country  involved. 

In  the  case  of  shlpownts  from  the  Repub- 
lic of  Korea,  which  are  denied  entry  for  the 
reasons  cited  in  the  preceding  paragraph,  the 
Importer  may  seek  assistance  from  the  Com- 
mercial Attache,  Embassy  of  Korea,  2320 
Massachusetts  Avenue,  N.W..  Washington, 
DC.  20008,  telephone  number  302-483-73S3. 
You  are  directed  to  permit  «itry  Into  the 
United  States  for  consumption  and  with- 
drawal from  warehouse  for  consumption  of 
designated  shipments  of  footwear  produced 
or  manufactured  In  the  Republic  of  Korea 
and  exported  to  the  United  States,  notwith- 
standing that  the'  designated  shipment  or 
shipments  do  not  meet  the  aforementioned 
visa  requirements,  whenever  requested  to  do 
so  in  writing  by  the  embassy  ot  the  Repub- 
lic of  Korea  Such  shipments  ahaU  be  charged 
against  the  appropriate  restraint  level. 

This  letter  wlU  be  published  in  the  Rcd- 

KRAL  RBGIBTia. 

sincerely, 

RoBiBT  8.  BnuusB. 


/SAA'PLE/ 
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NOTICES 


DEPARTMENT  OF  LABOR 

Employment  Standards  Administration 

MINIMUM  WAGES  FOR  FEDERAL  AND 
FEDERALLY  ASSISTED  CONSTRUCTION 

General  Wage  Determination  Decisions 

General  Wage  Determination  Deci- 
sions of  the  Secretary  of  Labor  specify.  In 
accordance  with  applicable  law  and  on 
the  basis  of  information  available  to  the 
Department  of  Labor  from  Its  study  of 
local  wage  conditions  and  from  other 
sources,  the  basic  hourly  wage  rates  and 
fringe  benefit  payments  which  are  de- 
termined to  be  prevailing  for  the  de- 
scribed classes  of  laborers  and  mechanics 
employed  in  construction  activity  of  the 
character  and  in  the  localities  specified 
therein. 

The  determinations  in  these  decisions 
of  such  prevailing  ra^tes  and  fringe  bene- 
fits have  been  made  by  authority  of  the 
Secretary  of  Labor  pursuant  to  the  provi- 
sions of  the  Davis-Bacon  Act  of  March  3, 
1931.  as  amended  (46  Stat.  1494,  as 
amended.  40  U.S.C  276a)  and  of  other 
Federal  statutes  referred  to  in  29  CFR  1.1 
(Including  the  statutes  listed  at  36  FR 
306  following  Secretary  of  Labor's  Order 
No.  24-70)  containing  provisions  for  the 
payment  of  wages  which  are  dependent 
upon  determination  by  the  Secretary 
of  Labor  under  the  Davis-Bacon  Act;  and 
pursuant  to  the  provisions  of  Psu^  1  of 
Subtitle  A  of  Title  29  of  Code  of  Fed- 
eral Regulations,  Procedure  for  Prede- 
termination of  Wage  Rates,  (37  FR 
21138)  and  of  Secretary  of  Labor's  Or- 
ders 12-71  and  15-71  (36  FR  8755.  8756) . 
The  prevailing  rates  and  fringe  benefits 
determined  in  these  decisions  shall,  in  ac- 
cordance with  the  provisions  of  the  fore- 
going statutes,  constitute  the  mlnlmiun 
wages  payable  on  Federal  and  federally 
assisted  construction  projects  to  laborers 
and  mechanics  of  the  specified  classes  en- 
gaged on  contract  work  of  the  character 
and  in  the  localities  described  therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  procedure 
thereon  prior  to  the  Issuance  of  these  de- 
terminations as  prescribed  in  5  n.S.C. 
553  and  not  providing  for  delay  In  effec- 
tive date  as  prescribed  in  that  section, 
because  the  necessity  to  issue  construc- 
tion industry  wage  determination  fre- 
quently and  in  large  volume  causes  pro- 
cedures to  be  lmprsu:tical  and  contrary 
to  the  public  Interest. 

General  Wage  Determination  Deci- 
sions are  effective  from  their  date  of  pub- 
lication in  the  Federal  Register  without 
limitation  as  to  time  and  are  to  be  used 
in  accordance  with  the  provisions  of  29 
CFR  Parts  1  and  5.  Accordingly,  the  ap- 
plicable decision  together  with  any  modi- 
fications issued  subsequent  to  its  publica- 
tion date  shall  be  made  a  part  of  every 
contract  for  performance  of  the  de- 
scribed work  within  the  geographic  area 
Indicated  as  required  by  an  applicable 
Federal  prevailing  wage  law  and  29  CFR, 
Part  5.  The  wage  rates  contained  therein 
shall  be  the  minimum  paid  imder  such 
contract  by  contractors  and  subcontrac- 
tors on  the  work. 


MODinCATIONS  AHD  SUPERSEDEAS  DECI- 
SIONS TO  General  Wage  Determination 
Decisions 

Modifications  and  Sup)ersedeas  Deci- 
sions to  General  Wage  Determination 
Decisions  are  based  upon  information  ob- 
tained concerning  changes  in  prevailing 
hourly  wage  rates  and  fringe  benefit  pay- 
ments since  the  decisions  were  issued. 

The  determinations  of  prevailing  rates 
and  fringe  benefits  made  in  the  Modifi- 
cations and  Supersedeas  Decisions  have 
been  made  by  authority  of  the  Secretary 
of  Labor  pursuant  to  the  provisions  of  the 
Davis-Bacon  Act  of  March  3.  1931,  as 
amended  <i6  Stat.  1494.  as  amended,  40 
U.S.C.  276a)  and  of  other  Federal  stat- 
utes referred  to  in  29  CFR  1.1  (including 
the  statutes  listed  at  36  FR  306  follow- 
ing Secretary  of  Labor's  Order  No. 
24-70 )  containing  provisions  for  the  pay- 
ment of  wages  which  are  dependent  upon 
determination  by  the  Secretary  of  Labor 
under  the  Davis-Bacon  Act;  and  pur- 
suant to  the  provisions  of  Part  1  of  Sub- 
title A  of  Title  29  of  Code  of  Federal 
Regulations,  Procedure  for  Predetermi- 
nation of  Wage  Rates  (37  FR  21138)  smd 
of  Secretary  of  Labor's  Orders  13-71  and 
15-71  (36  FR  8755,  8756) .  The  prevailing 
rates  and  fringe  benefits  determined  In 
foregoing  General  Wage  Determination 
Decisions,  as  hereby  modified,  and/or 
superseded  shall,  in  accordance  with  the 
provisions  of  the  foregoing  statutes,  con- 
stitute the  minimum  wages  payable  on 
Federal  and  federally  assisted  construc- 
tion projects  to  laborers  and  mechanics 
of  the  specified  classes  engaged  In  con- 
tract work  of  the  character  and  in  the 
localities  described  therein. 

Modifications  and  Supersedeas  Deci- 
sions are  effective  from  their  date  of  pub- 
lication in  the  Federal  Register  without 
limitation  as  to  time  and  are  to  be  used 
in  accordance  with  the  provisions  of  29 
CFR  Parts  1  and  5. 

Any  person,  organization,  or  govern- 
mental agency  having  an  interest  in  the 
wages  determined  as  prevailing  Is  en- 
couraged to  submit  wage  rate  Informa- 
tion for  consideration  by  the  Depart- 
ment. Further  Information  and  self- 
explanatory  forms  for  the  purpose  of 
submitting  this  data  may  be  obtained  by 
writing  to  the  U.S.  Department  of  Labor. 
Employment  Standards  Administration. 
Office  of  Special  Wage  Standards,  Divi- 
sion of  Wage  Determinations,  Washing- 
ton. D.C.  20210.  The  cause  for  not 
utilizing  the  rule-making  procedures 
prescribed  In  5  n,S.C.  553  has  been  set 
forth  in  the  origlntil  General  Wage  De- 
termination Decision. 

MoDincATiONS  to  General  Wags 
Detericnation  Decisions 

The  niunbers  of  the  decisions  being 
modified  and  their  dates  of  publication 
in  the  Federal  Register  are  listed  with 
each  State. 

nilnola: 
IL77-e086  -- June  8.  1977. 

Indiana: 
IL7ft-606«  Do. 

IN77-a008:  IN77-3009:      Feb.   11,   1977. 

IN77-a016;    IN77-2017. 
INTT-aoaa;  INT7-a083;     May  13.   1977. 

IN77-a084;  INT7-a088. 


lows: 

IL77-606e June  S.   1877. 

Kentucky: 

IL77-60B6 , Do. 

Minnesota: 

n<77-6056 Do. 

Missouri: 

IL77-6066 Do. 

Ohio: 

OH77-2081    May  18.  1977. 

Oklahoma: 

OK77-MS6   Mu.   4.    1977. 

OK77-4087   Ape.  39.   1977. 

OK77-4109   June   8.    1977! 

Pennsy  IvanlA : 

PA76-8169    May  21,   1976. 

PA78-3210 July  28,  1976 

PA77-30ie;    PA77-80a8 Jan.  28.   1977. 

PA77-3060 May  13.  1977. 

PA77-30eo May  20.  1977. 

Tennessee: 

TNT7-1062    May    6.    1977. 

Texas: 

TX77-M08    June   8.    1977. 

Virginia: 

MDT7-3041 Mar.  18.  1977. 

Washington.  D.C: 

DCT7-3040    Do. 

West  Virginia: 

rL77-506a June  a.  1977. 

Wisconsin: 
IL77-5066 Do. 

Supersedeas  EtecisiOHs  ro  General  Wage 
Detxrminatxoh  Decisions 

The  numbers  of  the  decisions  being 
superseded  and  their  dates  of  publication 
in  the  Federal  Rbcistkr  are  listed  with 
each  State. 

Supersedeas  Decision  numbers  are  in 
parentheses  following  the  numbers  of  the 
decisions  being  superseded. 

Alabama: 

AL77-1073   (AI.77-1083).-. 
Indiana: 

IN77-2006    (IN77-2101)--. 
Kentucky: 

KY76-1091    (KY77-1084).- 
TNT7-1026    (KY77-1084)-. 
Iowa: 

IA76-4188  (IA77-4117) 

Maryland: 

MD77-3018  (MD77-3080).- 
Pennsylvanla : 

PA76-3a46  (PA77-8078)... 
Tenneaaee: 
KT76-1091    (KY77-1084) -. 
TN77-10ae    (KY77-10e4)-. 
Texas: 

TX77-400e  (TX77-4118) 
TX77-4008  (TX77-4119) 
TX77-40ae  (1X77-4120) 
T3rn-t008  (TX77-4121) 
TX77-4008  (TX77-4ia2) 
TX77-4008  (1X77-4123) 
TX77-400e  (TX77-4125) 
TX77-4008  (TX77-U26) 
TX77-400e  (TX77-4ia7) 
TK77-ft008  (1X77-4128) 
TK77-4008  (TZ77-4ia») 
TX77-4008  (TK77-41S0) 
TX77-4008  (TX77-4181) 
TX77-4008  (1X77-4182) 
TX77-4008  (1X77-4138) 
1X77-4008  (1X77-4124). 
VlrginU: 

AP-494  (VA77-«082) Mar.  23.  1978. 

Wlsomaln: 
WI76-ail6  (Wrn-2092)...     Sept.  24.  1976. 

Signed  at  Washington.  D.C,  this  ITtfa 
day  of  June  1977. 

Rat  J.  DOLAH, 
Assistant  Administrator. 
Wage  and  HowrDtvUion. 


June  17.  1977. 

Feb.  4.  1977. 

Sept.  3.  1977. 
Mar.  18.  1977. 

Nov.  19.  1976. 

Jan.  14.  1977. 

Sept.  17.  1976. 

Sept.  3,  1976. 
Mar.  18.  1977. 

Jan.  28.  1977. 
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DECISION  NO.     IN77-2016     Cont'd 

Lathers  t 

Hancock  Co. 
Painters! 
Boone,    Hasillton,    Hancock, 
Hendricks,    Johnson,    Morgan 
(Northern   k),    &  Shelby  Cos. 
Brush;    Drywall   tapers  \ 

finishers;   &  Rollers 
Sandblasters;   &  Spray 
Plasterers: 
Boone,    Hamilton   (Southern 
part    to   new  Indiana   Rte. 
#32),    Hancock   (Southern  & 
Western  part    north  to  State 
Road  #234  &  east   to  Co.   Rd 
#300-W),    Hendricks,    Johnson 
Morgan   (Northern   h),   & 
Shelby  Cos. 
Plumbers;   Steamf Itters: 
Remaining   Cos. 
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(42  FR   8920  -  February  11,  1977 
Adams,    Blackford,    Dekalb, 
Huntington,    Jay,    Noble, 
Steuben,    Wabash,    Wells,    & 
Whitley   Counties,    Indiana 

Change! 

Bricklayers! 
Adams,    Dekalb,    Huntington, 
Noble,    Steuben,   Wells,   & 
Whitley  Cos. 
Carpenters! 
Adams,    Huntington,   Wabash,   & 
Wells   Cos.! 
Millwrights 
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highlights 


SUNSHINE  ACT  MEETINGS 32613 


COLOR  TELEVISION  RECEIVER  IMPORTS 

Presidential  proclamation  and  Office  of  the  Special 
Representative  for  Trade  Negotiations  notice  of  orderly 
ntarketing  agreement  between  the  United  States  and 
Japan  (Part  V  of  this  issue) 32745 

TRIS  PRODUCTS 

CPSC  requests  comments  by  7-8-77  on  repurchase  of 
products  under  the  Federal  Hazardous  Substances  Act....  32566 

COLOR  TELEVISION  RECEIVERS 

Office  of  ttie  Special  Representative  for  Trade  Negotia- 
tions issues  directive  to  U.S.  Customs  Service  on  imple- 
mentation of  orderly  marketing  agreement  with  Japan....  32755 

FOOD  SAFETY  AND  QUALITY  SERVICE 

USDA/F^S  establishes  new  chapter  effective  6-27-77..  32514 

POLLUTION  PREVENTION 

DOT/CG  proposes  amendments  on  vessel  and  oil  trans- 
fer facilities,  tank  vessels  carrying  oil  in  bulk  and  oil 
pollution  prevention  equipment  (3  documents);  com- 
ments by  8-11-77  (Part  III  of  this  issue)..  32670,  32684,  326B6 

FISHING  VESSELS 

Commerce/NOAA  proposes  amendment  to  Fishing  Ves- 
sel Obligation  Guarantee  Program;  comments  by 
7-27-77  32557 

ELECTRICAL  ENGINEERING 

DOT/CG  proposes  clarification  of  regulations;  com- 
ments by  8-11-77  (Part  IV  of  this  issue) 32699 

INTERCITY  BUS  INDUSTRY 

ICC  establishes  procedures  on  type  of  evidence  submit- 
ted in  revenue  proceedings;  effective  8-23-77 32541 

AVIATION  SERVICES 

FCC  substitutes  type  accepted  transmitters  in  radionavi- 
gation  and  operational  stations;  effective  7-1-77 32540 

LOST    AND    STOLEN    SECURITIES    PROGRAM 

SEC  delays  effective  date  of  reporting  requirements 32534 

INDOCHINA  REFUGEE  ADULT  EDUCATION 
PROGRAM 

,.f<EW/OE  announces  closing  date  of  7-29-77  for  receipt 

"i*  applications 32589 

^^immi^^^m^mmm^^K^m^m^^m^m^  CONTINUED  INSlOt 


reminders 


-^i*-.,i»ii^  ^.^ofiArt  •>■:  an  aid  to  FEDERAL  REGISTER  users.  Inclusion  or  exclusion  from  thU  list  has  no  legal 


c 


Rules  Going  Into  Effect  Today 


HEW/FDA — Bacitracin  and  bacitracin-con- 
taining  drugs;  certification         27239; 

5-27-77 
Human  antibiotic  drugs;  bacitracin  and 

bacitracin  zinc 27228;  5-27-77 

Insuling  drugs;  increase  in  certification 
fees -    27227;  5-27-77 


Protein,  fat,  and  carbohydrate;  content 

declaration 27225;  5-27-77 

NRC — Byproduct  material  licensing;  mock 
iodine-125  calibration  or  reference 
source 26986;  5-26-77 


L 


List  of  Public  Laws 


n 


This  is  a  continuing  numerical  listing  of 
public  bills  which  have  become  law.  together 
with  the  law  number,  the  title,  the  date  of 


appmval,  and  the  US  Statutes  citation.  The 
list  Is  kept  current  in  the  Federal  Register 
and  copies  of  the  law  may  be  obtained  from 
the  U.S.  Government  Printing  Office. 

H.R.  6206 Pub.  L.  95-53 

To  authorize  appropriations  for  fiscal 
years  1978,  1979,  and  1980  to  carry 
out  the  Commercial  Fisheries  Reseaerch 
and  Development  Act  of  1964.  (June  22, 
1977;  91  Stat.  249).  Price:  $.35 


AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 

The  six-month  trial  period  ended  August  6.  The  program  is  being  continued  on  a. voluntary  basis  (see  OFR 
notice.  41  FR  32914,  August  6,  1976).  The  following  agencies  have  agreed  to  remain  in  the  program: 


Monday 

Tuesday 

Wednesday 

Thursday 

Friday 

NRC 

USDA/ASCS 

NRC 

USDA/ASCS 

DOT/COAST  GUARD 

USDA/APHIS 

DOT/COAST  GUARD 

USDA/APHIS 

DOT/NHTSA  .^ 

USDA/FNS 

DOT/NHTSA 

* USDA/FNS 

DOT/FAA 

USDA/REA 

DOT/FAA 

USDA/REA 

DOT/OHMO 

CSC 

DOT/OHMO 

CSC 

DOT/OPSO 

LABOR 

DOT/OPSO 

LABOR 

!      HEW/ FDA 

HEW/FDA 

Documents  normally  scheduled  on  a  day  that  will  be  a  Federal  holiday  will  be  published  the  next  work  day 
following  the  holiday. 

Comments  on  this  program  are  still  invited.  Comments  should  be  submitted  to  the  Dayof-the-Week  Program 
Coordinator.  Office  of  the  Federal  Register.  National  Archives  and  Records  Service.  General  Services  Adminis- 
tration.  Washington.   D.C.  20408. 


ATTENTION:  For  questions,  corrections,  or  requests  for  information  please  see  the  list  of  telephone  numbers 
appearing  on  opposite  page. 


» 


% 


Published  dallT  Monday  through  Friday  (no  publication  on  Saturdays.  Sundays,  or  on  of^lal  Pe<leral 
holidays  by  thi  OfflS  of  the  Federal  RegUter,  National  Archives  and  Records  Service,  Oenjal  Services 
idSst^atlon  Washington.  DC.  20408.  under  the  Federal  Register  Act  (49  Stat.  500,  ^1*?*'^^*^.  tl5  m^„- 
2S  1?  ind  the  reflations  of  the  Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I^Dlstrlbutlon 
S  mide  on?y  b^  th^^Superlntendent  of  Documents,  U.S.  Government  Printing  Office,  Washington.  DC  20402. 

tr^F^nr,*!.  RKGisTH.  orovides  a  uniform  system  for  making  available  to  the  public  regulations  and  legal  notices  Issued 
The  F*=°™'^,^'°^7™  P,""';"*^  Presidential  nroclamations  and  ExecuUve  orders  and  Federal  agency  documents  having 

they  are  published,  unless  earlier  fumg  Is  requested  by  the  Issuing  agency. 

rh«  T»to«Ai.  REoisTra  wUl  be  furnished  by  mall  to  subscribers,  free  of  postage,  for  $5  00  per  month  or  •SO  P«r  y*".  P*y*"* 
.n  ^1^^  ?h^w  formdmduai  copies  is  75  cents  for  each  issue,  or  75  cenU  for  each  group  of  P»K*«  ^i*^*"*"^  ,''°^^■ 
S.St^^ck^  mo.^^y'^Sr  mlSe  payable  to  the  Superintendent  of  Document,.  VB.  Government  Printing  Office.  Washington. 

D.C.  20402. 

There  are  no  restrictions  on  the  republication  of  material  appearing  In  the  Fedebal  Ri»ist». 
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INFORMATION  AND  ASSISTANCE 


Questions  and  requests  for  specific  information  may  t)e  directed  to  the  following  numbers.  General  inquiries 
may  be  made  by  dialing  202-523-5240. 


FEDERAL  REGISTER.  Daily  Issue: 

Subscription  orders  (GPO) 

Subscription  problems  (GPO) 

"Dial  -  a  -  Regulation"  (recorded 
summary  of  highlighted  docu- 
ments appearing  in  next  day's 
issue). 
I  Scheduling  of  doci/ments  for 
publication. 

Copies  of  documents  appearing  in 
the  Federal  Register. 

Corrections 

Public  Inspection  Desk 

Finding  Aids 

Public  Briefings:  "How  To  Use  the 

Federal  Register." 
Code  of  Federal  Regulations  (CFR).. 

Finding  Aids 


202-783-3238 
202-275-3050 
202-523-5022 


523-5220 

523-5240 

523-5286 
523-5215 
523-5227 
523-5282 

523-5266 
523-5227 


PRESIDENTIAL  PAPERS: 

Executive  Orders  and  Proclama-  523-5233 
tions. 

Weekly  Compilation  of  Presidential  523-5235 
Documents. 

Public  Papers  of  the  Presidents....  523-5235 

Index  523-5235 

PUBLIC  LAWS: 

Public  Law  dates  and  numbers 523-5237 

Slip  Laws 523-5237 

U.S.  Statutes  at  Large 523-5237 

Index  523-5237 

U.S.  Government  Manual 523-5230 

Automation    523-5240 

Special  Projects 523-5240 


H IGH  LIGHTS — Continued 


TOBACCO  LOAN  PROGRAM 

USDA/CCC  provides  schedule  of  grade  loan  rates  for 

1977  crop  flue-cured  tobacco;  effective  6-27-77 32513 

ENVIRONMENTAL  IMPACTS 

DOT/FAA    establishes    policies    and     procedures    for 

preparation  of  statements  (Part  II  of  this  issue) 32631 

DOT/FAA  amends  regulations  on  airport  development 
and  acquisition  of  land;  effective  6-27-77  (Part  II  of 
this  issue) 32630 

DRUG  ABUSE  PREVENTION 

Justice/DEA  notice  establishing  1977  aggregate  produc- 
tion quotas  for  controlled  substances  in  Schedules  I 
and  II;  effective  6-27-77 32590 

CANADIAN  ALLOCATION  PROGRAM 

FEA  notice  on  allocation  for  July  thru  September  1977 
period  32567 

FERROCHROMIUM  AND  CHROMIUM  STEEL 
IMPORTS 

Treasury/Office  of  Foreign  Assets  Control  publishes 
notice  of  issuance  by  Republic  of  Korea  of  certificate 
verifying  Non-Rhodesian  origin  of  chromium  content 32607 

PRIVACY  ACT 

CEQ  establishes  procedures  for  gaining  access  to 
information;  effective  6-9-77 32537 

MEETINGS— 

EPA:  Polychlorinated  Biphenyls.  7-15  and  7-19-77..   32555 
FCC:  Radio  Technical  Commission  for  Marine  Serv- 
ices. Special  Committee  No.  71,  7-12-77;  Special 
Committee  No.  66.  7-13-77;  Special  Committee 

No.  65.  7-14-77 32566 

GSA:  Architectural  and  Engineering  Services  Re- 
gional Public  Advisory  Panel.  7-11  through 
7-13-77 32589 


Legal   Services   Corporation:    Board   of   Directors   (2 

documents).  7-6  thru  7-8-77 32591 

Appropriations  and  Audit  Committee.  Board  of  Di- 
rectors. 7-6-77 32591 

National  Commission  on  Electronic  Fund  Transfers: 

Credit  Markets  Committee.  7-6  thru  7-8-77 32591 

NSF:  Project  Directors.  7-14  and  7-15-77 32591 

NRC:    Advisory   Committee    on    Reactor   Safeguards 

Procedures  Subcommittee,  7-12-77 32597 

Advisory  Committee  on   Reactor  Safeguards  sul>- 
committee   on   the   Gas   Cooled    Fast    Reactor, 

7-12-77  32598 

Advisory  Committee  on  Reactor  Safeguards  Wori<- 
ing  Group  No.  1  of  the  Reactor  Safety  Research 

Subcommittee,  7-7  and  7-8-77 32598 

DOT/FAA:  Air  Traffic  Procedures  Advisory  Committee. 

7-19  thru  7-22-77 32605 

Radio    Technical    Commission    for    Aeronautics 

Executive  Committee.  7-15-77 32605 

MTB:  United   Recommendations  on  the  Transport 

of  Dangerous  Goods,  7-12-77 32605 

Treasury/Secy:  Debt  Management  Advisory  Commit- 
tees. 7-26  and  7-27-77 ^ 32606 

State:  U.S.  National  Committee  for  the  International 
Radio  Consultative  Committee.  Study  Group  7. 
7-21  and  7-22-77 32604 

HEARINC^— 

FEA:    Energy   Conservation    Program    for   Consumer 
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rules  and  regulations 


This  section  of  the  FEDERAL  REGISTER  contains  regulatory  documents  having  general  applicability  and  legal  effect  most  of  which  »n 
keyed  to  and  codified  in  the  Code  of  Federal  Regulations,  which  is  published  under  50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by  the  Superintendent  of  Documents.  Prices  of  new  books  are  listed  in  the  first  FEDERAL 
REGISTER   Issue  of  each   month. 


Title  7 — Agriculture 

CHAPTER  IX— AGRICULTURAL  MARKET- 
ING SERVICE  (MARKETING  AGREE- 
MENTS AND  ORDERS;  FRUITS,  VEGE- 
TABLES, NUTS).  DEPARTMENT  OF 
AGRICULTURE 

I  Valencia  Orange  Reg.  560,  Amdt.  1 ) 

PART  908 — VALENCIA  ORANGES  GROWN 
IN  ARIZONA  AND  DESIGNATED  PART 
OF  CALIFORNIA 

Limitation  of  Handling 

AGENCY:  Agricultural  Marketing  Serv- 
ice, USDA. 

ACTION:  Amendment  to  final  rule. 

SUMMARY:  This  amendment  increases 
the  quantity  of  California-Arizona  Va- 
lencia oranges  that  may  be  shipped  to 
fresh  market  during  the  weekly  regula- 
tion period  June  17-23, 1977.  The  amend- 
ment recognizes  that  demand  for  Valen- 
cia oranges  has  improved  since  the  reg- 
ulation was  issued.  This  action  will  in- 
crease the  supply  of  oranges  available 
to  consumers. 

DATES:  Weekly  regulation  period 
June  17-23,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Charles  R.  Brader,  Deputy  Director. 
Fruit  and  Vegetable  Division,  Agricul- 
tural Marketing  Service,  U.S.  Depart- 
ment of  Agriculture,  Washington,  D.C. 
20250.  202-447-3545. 

SUPPLEMENTARY  INFORMATION: 
(a)  Findings.  <1)  Pursuant  to  the 
amended  marketing  agreement  and  Or- 
der No.  908.  as  amCTided  (7  CFR  Part 
908) .  regulating  the  handling  of  Valencia 
oranges  grown  in  Arizona  and  desig- 
nated part  of  California,  effective  un- 
der the  Agricultural  Marketing  Agree- 
ment Act  of  1937,  as  amended  (7  U.S.C. 
601-674),  and  upon  the  basis  of  recom- 
mendations and  information  submitted 
by  the  Valencia  Orange  Administrative 
Committee,  established  under  the  mar- 
keting agreement  and  order,  and  other 
availEible  Information,  it  is  found  that 
the  limltatiMi  of  handling  of  Valencia 
oranges  as  provided  in  this  amendment 
will  tend  to  effectuate  the  declared  policy 
of  the  act. 

(2)  IDemand  in  the  Valencia  orange 
markets  has  improved  since  the  regxila- 
tion  was  issued.  Amendment  of  the  reg- 
ulation is  necessary  to  permit  orange 
handlers  to  ship  a  larger  quantity  of 
Valencia  oranges  to  market  to  supply 
the  increased  demand.  The  amendment 
wiU  increase  the  quantity  permitted  to 
be  shipped  by  100,000  cartons,  in  the 
interest  of  producers  and  consumers. 


(3)  It  Is  further  found  that  it  is  im- 
practicable and  is  contrary  to  the  public 
interest  to  give  preliminary  notice,  en- 
gage in  public  rulemaking  procedure, 
and  postpone  the  effective  date  x>f  this 
amendment  until  30  days  after  publica- 
tion in  the  Federal  Register  (5  U.S.C. 
553),  because  the  time  intervening  be- 
tween the  date  when  information  be- 
came available  upon  which  this  amend- 
ment is  based  and  the  time  when  this 
amendment  must  become  effective  in 
order  to  effectuate  the  declared  policy 
of  the  act  is  insufficient,  and  this 
amendmrait  relieves  restrictions  on  the 
handling  of  Valencia  oranges. 

<b)  Order,  as  amended.  The  provisions 
in  paragraph  (b)(1)  (i)  and  (ii)  of 
§  908.860  Valencia  Orange  Regulation 
560  (42  FR  30600)  are  hereby  amended 
to  read  as  follows : 

§  908.860       Valencia  Orang:e  Relation 
560. 

•  *  •  *  * 

(b)    •   •   •    (1)    •    •    » 
(i)  District  1:  308.000  cartons; 
(li)  District  2:  442,000  cartons. 

(Sees.    1-19,    48    Stat.    31,    as    amended;     (7 
U.S.C.  601-«74).) 

Dated:  June  21, 1977. 

Charles  R.  Brader, 
Deputy  Director,  Fruit  and  Veg- 
etable  Division,    Agricultural 
Marketing  Service. 

|FR  Doc.77-18226  Piled  6-24-77:8:45  am] 


CHAPTER  XIV— COMMODITY  CREDIT 
CORPORATION.  DEPARTMENT  OF  AGRI- 
CULTURE 

SUBCHAPTER  B — LOANS.  PURCHASES  AND 
OTHER  OPERATIONS 

PART  1464 — ^TOBACCO 

Subpart  A — Tobacco  Loan  Program — -Flue- 
Cured  Tobacco 

AGENCY:  Commodity  Credit  Corpora- 
tion, U.S.  Department  of  Agriculture. 

ACTION:  Pinal  rule. 

SUMMARY:  This  rule  provides  the 
schedule  of  grade  loan  rates  which  will 
be  used  for  1977  crop  flue-cured  tobacco. 
This  rule  is  needed  to  provide  the  stat- 
utory level  of  support  for  1977  crop  flue- 
cured  tobacco.  Eligible  flue-cured  tobac- 
co may  be  delivered  for  price  support  at 
the  specified  rates. 

EFFECTIVE  DATE:  June  27.  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Robert  P.  Hieronymus,  Tobacco  and 
Peanut  DivisKMi,  ASCS,  USDA,  5752 
South  Building,  P.O.  Box  2415,  Wash- 
ington. D.C.  20013,  202-447-5753. 


SUPPLEMENTARY  INFORMATION: 
On  May  27,  1977  Commodity  Credit  Cor- 
poration (C(X)  published  in  the  Federal 
Register  (42  FR  27249)  a  proposed 
schedule  of  grade  loan  rates  for  pro- 
viding price  support  for  1977  crop  flue- 
cured  tobacco  at  the  statutory  level  of 
support  of  113.8  cents  per  pound.  The 
proposed  rule  invited  the  public  to  sub- 
mit written  data,  views  and  recommen- 
dations to  be  received  by  June  10.  Forty- 
nine  responses  were  received:  2  recom- 
mended that  the  proposed  schedule  be 
adopted;  21  recommended  rates  lower 
than  proixjsed  for  the  grades  which  are 
normally  exported  in  large  quantities; 
7  recommended  rates  lower  than  pro- 
posed for  grades  to  which  the  special 
factor  "sand"  or  "dirt"  is  added  to  denote 
a  moderate  amount  of  sand  or  dirt  in 
excess  of  normal:  1  recommended  the 
rates  as  proposed  for  the  grades  to  which 
the  special  factor  "sand"  or  "dirt"  is 
added  but  recommended,  further,  that 
corresponding  increases  be  added  to  oth- 
?r  grades  to  offset  the  reductions  for  the 
excessive  sand  or  dirt  reflected  in  the 
rates  proposed  for  the  grades  bearing 
the  special  factors:  1  recommended 
less  difference  between  the  rates  for  cer- 
tain primings  grades  (P  grades)  and  cer- 
tain lug  grades  (X  grades)  as  the  differ- 
ence reflected  in  the  proposed  rates  for 
such  grades  exceeds  the  difference  in 
value;  and  fifteen  recommended  that 
price  support  not  be  made  available  to 
producers  of  tobacco  because  of  the 
health  issues  associated  with  the  use  of 
tobacco  products. 

After  considering  the  comments  re- 
ceived, it  is  determined  that  to  reflect 
proper  value  relationships,  the  proposed 
grade  loan  rates  for  the  P2F  and  P2L 
grades  should  be  increased  3  cents,  and 
the  proposed  grade  loan  rates  for  the 
P3F  and  P3L  grades  should  be  increased 
2  cents  with  offsetting  decreases  of  1 
cent  per  pound  in  the  proposed  grade 
loan  rates  for  the  X5F,  X5L,  X4G  and 
M4F  grades.  It  is  further  determined  that 
no  changes  should  be  made  in  the  rates 
proposed  for  the  other  grades.  Reduc- 
tions as  recommended  in  the  rates  for  the 
grades  which  are  normally  exported  in 
large  quantity  would  require  increases  in 
the  rates  for  the  other  grades  and  such 
increases  could  be  expected  to  result  in 
unduly  large  quantities  being  delivered 
for  price  support.  Rates  lower  than  pro- 
posed for  the  grades  bearing  the  special 
factor  "sand"  or  "dirt"  would  constitute 
discounts  more  than  suflBcient  to  reflect 
the  excessive  sand  or  dirt  and  would  re- 
quire offsetting  increases  in  the  grade 
loan  rates  for  other  grades  for  which 
many  of  the  respondents  recommended 
decreases.  Price  support  for  tobacco  is 
required  by  Federal  law  and  the  grade 
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loan  rates  must  average  the  statutory 
level  of  support  for  1977  crop  flue-cured 
tobacco. 

Final  Rule 

Accordingly.  7  CFR  1464.16  is  revised 
to  read  as  set  forth  below,  effective  for 
the  1977  crop  of  flue-cured  tobacco.  The 
material  previously  appearing  under 
5  1464.16  remains  applicable  to  the  crop 
to  which  it  refers. 

(Sees  4.  5.  62  Stat.  1070.  as  amended  (15 
use.  714b.  714c),  s«cs.  101,  106,  401.  403, 
63  Stat.  1051,  as  amended  (7  U.S.C.  1441.  1445, 
1421.  1423).) 

Note.— The  Commodity  Credit  Corporation 
has  determ'ned  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara- 
tion of  an  Economic  Impact  Statement  under 
Executive  Order  11821  and  OMB  Circular 
A-107. 

Signed  at  Washington,  D.C.  on  June  21, 
1977. 

Keister  N.  Adabis. 
Acting  Executive  Vice  President, 
Commodity  Credit  Corporation. 

7  CFR  1464.16  is  revised  as  follows: 

§  1464.16      1977     Crop     flue-cured     to- 
bacco, typefc   11-14,  loan  schedule' 

(CentsAb,  farm  sales  weightl 
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Grade 

Loan 

Grade 

Loan 

Grade 

Loan 

rate 

rate 

rate 

AlF.... 

147 

B3K.... 

125 

B3KR.. 

124 

AIL.... 

147 

B4K.... 

121 

B4KR.. 

120 

BlL.... 

137 

B5K.... 

117 

B5KR.. 

116 

B2L.... 

133 

B6K.... 

112 

B4KV.. 

110 

B81..... 

130 

B3V.... 

121 

B5KV.. 

106 

B4L.... 

128 

B4V.... 

116 

B6KV.. 

101 

B5L.... 

in 

B5V.... 

112 

B4Q.... 

111 

B6L.... 

117 

B38.... 

118 

B5G.... 

107 

BIF.... 

137 

B43 

114 

B60.... 

102 

B2F.... 

133 

B5S.... 

110 

B50R.. 

99 

B3F.... 

130 

B3KL.. 

118 

B40K.. 

108 

B4F.... 

126 

B4KL.. 

114 

B5GK.. 

104 

B5F.— 

122 

B5KL.. 

111 

B6QK.. 

99 

BBF.... 

117 

B6KL.. 

106 

B5GO.. 

9.1 

BlFR.. 

135 

B3KF.. 

118 

H3L.... 

132 

B2FR.. 

131 

B4KF.. 

114 

H4L.... 

129 

B3FR.. 

128 

B5KF.. 

111 

H5L:... 

124 

B4FR.. 

125 

B6KF.. 

106 

H6L.... 

119 

B5FR.. 

121 

B3KM.. 

121 

HIF.... 

139 

B6FR.. 

116 

B4KM.. 

118 

H2F.... 

13.S 

B4R.... 

117 

B5KM.. 

114 

H3F.... 

132 

B5R.... 

111 

B6KM.. 

106 

H4F.... 

129 

» The  loan  rates  listed  are  applicable  to  tied 
and  untied  flue-cured  tobacco  which  is  (1) 
eligible  tobacco  3is  defined  In  the  regulations 
and  (2)  identified  by  a  marketing  card  which 
does  not  bear  the  notation  "Discount  Vari- 
ety-Limited Support."  Rates  for  eligible  to- 
bacco identified  by  a  marketing  card,  which 
bears  the  notation  "Discount  Variety- 
Limited  Support,"  are  60  percent  of  the  loan 
ratee  listed  plus  fifty  cents  (»0.50)  per  hun- 
dred pounds.  Any  grade  to  which  the  special 
factor  "sand"  or  "dirt"  Is  added  (denoting  a 
moderate  amount  of  sand  or  dirt  in  excess 
of  normal)  may  be  accepted  at  90  percent, 
rounded  to  the  nearest  cent,  of  the  loan  rate 
Usted.  Tobacco  graded  "W"  (doubtful  keep- 
ing order),  "U"  (iinsound),  •■N2",  "No-Q". 
"No-G-P",  "No-0-P-«and",  "No-G-F-dlrt"  or 
"scrap"  will  not  be  accepted.  Tobacco  1« 
eligible  for  advance  only  If  consigcd  by  the 
original  producer.  The  cooperative  associa- 
tion through  which  advances  are  made  avHll- 
able  Is  authorized  to  deduct  1  cent  per  poimd 
to  apply  against  overhead  ooets. 
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ter  XXVin  has  been  designated  for  the 
purpose  of  recodification  of  these  func-  , 
tions. 

It  has  been  determined  that  this  docu- 
ment does  not  substantially  affect  any 
member  of  the  public.  Under  the  admin- 
istrative procedure  provisions  in  5  U.S.C. 
553,  it  is  found  to  be  impracticable,  un- 
necessary, and  contrary  to  the  public 
interest  to  delav  the  effectiveness  of  this 
rule  until  30  days  after  publication  in 
the  Federal  Register  in  that  (1)  no 
substantive  rule  or  change  of  rule  is  in- 
volved, and  (2>  recodification  in  the  Code 
of  Federal  Regulations  is  an  editorial 
change  only. 

Accordingly,  all  applicable  references 
to  the  Agricultural  Marketing  Service 
will  be  changed  to  read  the  Food  Safety 
and  Quality  Service.  Pursuant  to  said 
notice  and  the  statutory  authority  under 
which  the  provisions  were  issued  the 
following  functions  are  hereby  trans- 
ferred from  Chapter  I  to  Chapter  XXVIII 
of  Title  7:  • 


CHAPTER  XXVIII— FOOD  SAFETY  AND 
QUALITY  SERVICE,  DEPARTMENT  OF 
AGRICULTURE 

REALIGNMENT    OF    AGENCY    AND    PRO- 
GRAM RESPONSIBILITIES 

AGENCY:  Food  Safety  and  Quality 
Service.  USDA. 

ACTION:  Final  rule. 

SUMMARY:  The  purpose  of  this  rule  is 
to  establish  a  new  chapter  in  the  Code 
of  Federal  Regulations  for  the  new  Food 
Safety  and  Quality  Service  that  was 
established  in  the  Department  of  Ag- 
riculture on  March  14,  1977.  Certain 
functions  relating  to  standardization  and 
inspection  and  grading  of  agricultural 
products  formerly  under  the  Agricultural 
Marketing  Service  were  assigned  to  the 
new  agency.  A  new  chapter  has  been 
designated  for  the  purpose  of  recodifica- 
tion of  these  functions. 

EFFECTIVE  DATE:  June  27,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mary  K.  Ritter,  Food  Safety  and 
Quality  Service,  U.S.  Department  of 
Agriculture,  Washington.  DC.  20250, 
202-447-5401. 

SUPPLEMENTARY  INFORMATION: 
On  April  18,  1977,  a  notice  was  published 
in  the  Federal  Register  (42  FR  20165) 
transferring  the  responsibilities  relating 
to  meat  grading  and  standardization; 
grading  and  standardization  of  poultry, 
shell  eggs,  and  rabbits;  standardization 
and  inspection  and  grading  of  dairy 
products;  standardization  and  inspection 
of  fresh  and  processed  fruit  and  veg- 
etable products;  and  functions  au- 
thorized by  the  Egg  Products  Inspection 
Act  and  by  Section  32  of  the  Act  of 
August  24,  1935,  as  supplemented  by  the 
Act  of  June  28,  1937,  and  related  legis- 
lation from  the  Agricultural  Marketing 
Service  to  the  Food  Safety  and  Quality 
Service.  Accordingly,  under  Title  7  of  the 
Code  of  Federal  Regulations  a  new  Chap- 
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Weight  of  Food  Products. 
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Fresh  Fruits.  Vegetables,  and 
Other  Products  (Inspection,  Cer- 
tification, and  Standards). 

Processed  Fruits,  Vegetables,  Prco- 
essed  Products  Thereof,  and 
Certain  Other  Processed  Food 
Products. 

1  Reserved] 

Voluntary  Inspwtion  of  Egg 
Products  and  Grading. 

Grading  of  Shell  Eggs  and  U.S. 
Standards,  Grade,';,  and  Weight 
Classes  for  Shell  Eggs. 

Grading  and  Inspecti9n,  General 
Specifications  for  Approved 
Plants  and  Standards  for  Grades 
of  Dairj-  Products. 

Inspection  of  Eggs  and  Egg  Prod- 
ucts (Egg  Products  Inspection 
Act  of  19701 . 

Voluntary  Grading  of  Poultry 
Products  and  Rabbit  Products 
and  U.S.  Classes.  Standards, 
and  Grades. 


SUBCHAPTER  O— Processor  Rexov.ated  Bttter 


171  2871    Sanitary  Inspection  of  Process  or 

Renovated  Butter. 


1  To  be  codified  in  the  CFR  books  when  a  final  mle  is 
issued. 
>  Also  appears  as  pt.  50  in  ch.  I. 

Dated:  June  21.  1977. 

William  T.  Manley, 
Acting  Deputy  Administrator. 
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Part  2850  will  read  as  follows : 

PART  2850— RULES  OF  PRACTICE  GOV- 
ERNING WITHDRAWAL  OF  INSPECTION 
AND  GRADING  SERVICES 

Subpart  A— 4Seneral 
Sec. 

2850.1  Meaning  of  words. 

2850.2  Definitions. 

2850.3  Scope  and  applicability  of  this  part. 

Subpart  B — Conditional  Withdrawal  of  Service 
Proceedings 

2850.11  General. 

2850.12  Notice. 

Subpart  C — Rules  Applicable  To  Disciplinary 
Withdrawal  Proceedings 

2850.21 
2850.22 


285023 
2850.24 
2850.25 
2850.26 
2850.27 
2850.28 
2850.29 
2850.30 
2850.31 
2850  32 
2850.33 

2850.34 


2850.35 


2850.36 
2850.37 
2850.40 


Stipulations  and  consent  orders. 

Formal  complains  and  other  mov- 
ing papers. 

Docket  number. 

Judges. 

The  answer. 

Motions  and  requests. 

Oral  hearings  before  Judge. 

Depositions. 

F>rehearing  conferences. 

Post-hearing  procedure. 

Appeal  to  Secretary. 

Argument  before  Secretary. 

Consideration  of  appeal  by  the  Sec- 
retary and  issuance  of  final  order. 

Rehearing,  reargument,  reconsidera- 
tion of  orders,  and  reopening  of 
bearings. 

Piling;  extensions  of  time;  effective 
date  of  filing;  computation  of 
time. 

Service;  proof  of  service. 

Rule  applicable  to  all  proceedings. 

Summary  action,  general. 


AuTHoarrY :     Sec.    205, 
amended  (7  U.S.C.  1624). 


60    Stat.    1090    as 


§  2850.1 


Subpart  A— General 
Meaning  of  words. 


As  used  In  this  part  words  in  the 
singular  form  shall  be  deemed  to  import 
the  plural,  and  vice  versa,  as  the  case 
may  require. 

§  2850.2     Definitions. 

(a)  The  term  "Act"  means  the  Agri- 
cultural Marketing  Act  of  1946,  ap- 
proved August  14,  1946,  and  afiy  legisla- 
tion amendatory  thereof  (7  U.S.C.  1621- 
1827). 

(b)  "Administrator"  means  the  Ad- 
ministrator. Food  Safety  and  Quality 
Service,  U.S.  Department  of  Agriculture, 
or  any  ofiQcer  or  employee  to  whom  au- 
thority has  heretofore  been  delegated, 
or  to  whom  authority  may  hereafter  be 
delegated  to  act  in  his  stead. 

(c)  "Division"  means  the  Division  of 
the  Pood  Safety  and  Quality  Service  Ini- 
tiating the  withdrawal  proceedings. 

(d)  "Director"  means  the  Director  of 
the  Division  or  any  oflScer  or  employee 
to  whom  authority  has  heretof(H-e  been 
delegated,  or  to  whom  authority  may 
hereafter  be  delegated,  to  act  In  his  stead. 

(e)  "Department"  means  the  United 
States  Department  of  Agriculture. 

(f)  "Secretary"  means  the  Secretary 
of  Agriculture  of  the  United  States,  or 
any  oflQcer  or  employee  of  the  Depart- 
ment to  whom  authority  has  heretofore 
been  delegated,  or  to  whom  authority 
may  hereafter  be  delegated,  to  act  in  his 
stead. 


(g)  "General  Counsel"  means  the 
General  Counsel  of  the  Department  or 
any  employee  of  the  Office  of  the  Gen- 
eral Counsel  to  whom  the  authority  to 
act  in  his  stead  has  heretofore  been  or 
may  hereafter  be  delegated. 

(h)  "Conditional  withdrawal  of  serv- 
ice" means  the  withdrawal,  not  involv- 
ing disciplinary  action,  of  grading  or  In- 
spection service  from  a  person  for  a 
correctable  cause  such  as  failure  to  pay 
bills  for  service,  interference  with  the 
grading  or  Inspection  personnel  in  the 
performance  of  their  duties,  insanitarj* 
or  other  unsatisfactory  plant  conditions. 

(i)  "Disciplinary  withdrawal  of  serv- 
ice" means  the  withdrawal  of  grading 
or  inspection  service  for  any  reason 
(other  than  a  conditional  withdrawal) 
due  to  a  violation  of  the  Act  or  the  regu- 
lations issued  thereunder.  The  term  in- 
cludes termination  of  service  contracts 
for  cause  even  though  the  contract  may 
provide  for  the  unilateral  termination 
by  the  Food  Safety  and  Quality  Service 
under  certain  specified  conditons. 

(j)  "Admlnstrative  Law  Judge."  In 
bonnection  with  disciplinary  proceed- 
ings, the  terms  "Administrative  Law 
Judge"  or  "Judge"  mean  any  Admin- 
istrative Law  Judge  appointed  pursuant 
to  5  U.S.C.  3105,  assigned  to  conduct  the 
proceeding. 

(k)  "Initial  decision":  In  connection 
with  disciplinary  proceedings,  "initial 
decision"  or  "decision"  means  the  ini- 
tial decision  of  an  Administrative  Law 
Judge,  and  includes  the  Administrative 
Law  Judge's  (1)  findings  of  fact  and 
conclusions  with  respect  to  all  material 
issues  of  fact,  law  or  discretion,  as  well 
as  the  reasons  or  basis  therefor,  (2) 
order,  and  (3)  rulings  on  findings,  con- 
clusions and  order  submitted  by  the 
parties. 

(1)  "Hearing  Clerk"  means  the  Hear- 
ing Clerit,  United  States  Department  of 
Agriculture,  Washington,  D.C.  20250. 

(m)  "Party"  includes  the  Depart- 
ment In  those  instances  in  which  a  pro- 
ceeding is  instituted  upon  moving  papers 
filed  by  an  officer  or  employee  of  the  De- 
partment in  an  official  capacity. 

(n)  "Complainant"  means  the  party 
upon  whose  moving  paper  the  proceeding 
is  instituted. 

(o)  "Respondent"  means  the  party 
proceeded  against. 

(p)  "Moving  paper"  means  any  formal 
complaint,  petition  or  notice,  issued  by 
the  Director,  by  virtue  of  which  a  formal 
proceeding  under  the  Act  is  instituted. 

§  2850.3      Scope  and  applicability  of  this 
pari. 

The  rules  of  practice  In  this  part  shall 
govern  all  withdrawals  of  inspection  and 
grading  service  furnished  by  the  Food 
Safety  and  Quality  Service  pursuant  to 
the  Act.  They  do  not  modify  existing  pro- 
cedures for  refusing  to  insp>ect.  grade,  or 
certify  a  specific  lot  of  a  product  because 
of  adulteration.  Improper  preparation  or 
improper  presentation  of  the  lot  for  grad- 
ing, or  because  of  fulure  to  comply  with 
any  similar  requirements  set  forth  In  ap- 
pBcable  regulations. 


Subpart  B — Conditional  Withdrawal  of 
Service  Proceedings 

§2850.11      General. 

The  Director  may  withdraw  grading 
or  inspection  service  from  a  person  for  a 
correctable  cause.  Such  service,  after 
appropriate  corrective  action  is  taken, 
will  be  restored  immediately,  or  as  soon 
thereafter  as  a  grader  or  inspector  can 
be  made  available. 

§  2850.12      Notice. 

Written  hotice  shall  be  given  to  the 
person  concerned,  in  advance  of  a  con- 
ditional withdrawal,  whenever  it  is  feasi- 
ble to  do  so.  If  advance  written  notice  is 
not  given,  the  conditional  withdrawal 
action  shall  be  promptly  confirmed  in 
WTlting  and  the  reason  therefor  shall  be 
stated,  except  in  Instances  where  the 
person  has  already  corrected  the  defi- 
ciency. 

Subpart  C — Rules  Applicable  to 
Disciplinary  Withdrawal  Proceedings 

§  2850.21      Stipulations  and  consent  or- 
ders. 

(a)  At  any  time  prior  to  the  issuance 
of  the  moving  paper,  the  Director  may 
enter  into  a  stipulation  with  the  prospec- 
tive respondent  whereby  the  latter 
agrees  to  discontinue  the  acts  or  prac- 
tices which  are  violative  of  the  Act  and 
also  may  agree  to  withdrawal  of  grading 
or  Inspection  service.  Such  stipulations 
shall  be  admissible  as  evidence  of  such 
acts  and  practices  in  any  subsequent  pro- 
ceeding against  such  person  before  the 
Secretary. 

(b)  At  any  time  after  the  issuance  of 
the  moving  paper  and  prior  to  the  hear- 
ing In  any  proceeding,  the  Director.  In 
his  discretion,  may  allow  the  respondent 
to  consent  to  an  order.  In  so  consenting, 
the  respondent  must  submit,  for  filing  in 
the  record,  a  stipulation  or  statement  in 
which  he  admits  at  least  those  facts  nec- 
essary to  the  Secretary's  jurisdiction  and 
agrees  that  an  order  may  be  entered 
against  him.  Upon  a  record  composed 
of  the  moving  paper  and  the  stipulations 
or  agreement  consenting  to  the  order, 
the  Judge  shall  enter  the  order  consented 
to  by  the  respondent,  which  shall  have 
the  same  force  smd  effect  as  an  order 
made  after  oral  hearing. 

§  2850.22      Formal  complaints  and  other 
moving   papers. 

(a)  Filing:  service;  and  number  of 
copies.  A  formal  complaint  or  other  form 
of  moving  paper  shall  be  filed,  in  trlp- 
hcate,  with  the  Hearing  Clerk,  who 
shsdl  promptly  serve  a  true  copy  thereof 
upon  the  respondent.  In  the  manner  pro- 
vided In  §  2850.36. 

(b)  Who  may  file.  Discipllnarj'  with- 
drawal proceedings  may  be  Instituted 
only  upon  moving  papers  filed  by  the 
Director. 

(c)  Contents.  A  moving  paper  shall 
state  briefly  and  clearly  the  allegations 
of  fact  which  constitute  a  basis  for  the 
proceeding  and  shall  specify  with  par- 
ticularity the  matters  or  things  in  issue. 
Moving  papers  shall  not  Include  charges. 


FEDERAL  REGISTER,  VOL  42,  NO.   123— MONDAY,  JUNE  27,    1977 


32516 

implied  charges,  or  requirements  phrased 
generally  in  the  words  of  the  Act,  but  the 
words  of  the  Act  may  be  identified  and 
quoted  or  used  in  preliminary  recitals. 
Moving  papers  which  propose  to  deny  ap- 
plications, petitions,  or  requests  shall 
specify  the  reason  for  denial  and  shall, 
so  far  as  practicable,  contain  suggestions 
as  to  further  procedures  or  alternatives 
available  to  the  persons  involved. 

(d>  Amendments.  At  any  time  prior  to 
the  close  of  the  hearing,  the  moving  pa- 
per may  be  amended,  but.  in  case  of  an 
amendment  adding  new  provisions,  the 
hearing  shall,  at  the  request  of  the  re- 
spondent, be  adjourned  for  a  reasonable 
time  to  be  determined  by  the  Judge. 
Amendments  subsequent  to  the  first 
amendment  or  subsequent  to  the  filing 
of  an  answer  by  the  respondent  may 
be  made  only  with  leave  of  the  Judge  or 
with  the  written  consent  of  the  adverse 
party. 
§  2830.23      De>ckol  number. 

Each  proceeding,  imrtiediately  follow- 
ing the  institution,  shall  be  assigned  a 
docket  number  by  the  Hearing  Clerk, 
and  thereafter  the  proceeding  may  be 
identified  by  such  number. 

§  2850.24     Judges. 

(ai  Assignment.  No  Judge  shall  be  as- 
signed to  serve  in  any  proceeding  who  ( 1 ) 
has  any  pecuniary  interest  in  any  matter 
or  business  involved  in  the  proceeding, 
(2)  is  related  within  the  third  degree 
by  blood  or  marriage  to  any  part  to  the 
proceeding,  or  (3)  has  participated  in 
the  investigation  precedinu  the  institu- 
tion of  the  proceeding  or  in  the  deter- 
mination that  it  should  be  instituted  or 
in  the  preparation  of  the  complaint  or 
in  the  development  of  the  evidence  to  be 
introduced  therein. 

(b)  Request  for  disqualification  of 
Judge.  (1)  Any  party  may  file  with  the 
Hearing  Clerk  a  timely  reo.uest.  in  affi- 
davit form,  for  the  disqualification  of  the 
Judge,  which  requests  shall  set  forth  with 
particularity  the  grounds  of  alleged  dis- 
qualification. After  such  investigation  or 
hearing  as  the  Secretary  may  deem  nec- 
essary, he  shall  either  deny  or  grant  the 
request.  If  the  request  is  granted, 
another  Judge  shall  be  assigned  to  the 
proceeding.  If  such  request  is  denied,  the 
request,  any  record  made  thereon. 
and  the  finding  and  order  of  the  Secre- 
tary thereon  shall  be  made  a  part  of  the 
record. 

(2)  A  Judge  shall  ask  to  be  withdrawn 
from  any  proceeding  in  which  he  deems 
himself  disqualified  for  any  reason. 

(c)  Conduct.  The  Judge  shall  conduct 
the  proceedings  in  a  fair  and  impartial 
manner  and,  save  to  the  extent  required 
for  the  disposition  of  ex  parte  matters  as 
authorized  by  law,  lie  shall  not  consult 
any  person  or  party  on  any  fact  in  issue 
unless  upon  notice  and  opportunity  for 
all  parties  to  participate. 

(d)  Powers.  Subject  to  review  by  the 
Secretary,  as  provided  elsewhere  in  the 
regulations  in  this  part,  the  Judge  in  any 
proceeding  assigned  to  him,  shall  have 
power  to : 
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fl)  Rule  upon  motions  and  requests; 

(2)  Set  the  time  and  place  of  hearing, 
adjourn  the  hearing  from  time  to  time, 
and  change  the  time  and  place  of  hear- 
ing; 

(3)  Administer  oaths  and  affirmations 

and  take  affidavits; 

(4)  Examine  witnesses  and  receive  evi- 
dence; . 

(5)  Take,  or  order  fover  the  facsunue 
signature  of  the  Secretary)  the  taking,  of 
depositions ; 

( 6 )  Admit  or  exclude  evidence ; 

(7)  Hear  oral  argument  on  facts  or 
law; 

(8)  Do  all  acts  and  take  all  measures 
necessary  for  the  maintenance  of  order 
at  the  hearing  and  for  the  eflBcient  con- 
duct of  the  proceeding. 

(e)  Who  may  act  in  absence  of  Judge. 
In  case  of  the  absence  of  the  Judge  or 
his  inability  to  act.  the  powers  and  du- 
ties to  be  performed  by  him  under  these 
rules  of  practice  in  connection  with  a 
proceeding  may,  without  abatement  of 
the  proceeding  unless  otherwise  ordered 
by  the  Secretar>-,  be  assigned  to  any 
other  Judge. 

§  2850.25     The  answer. 

(a)  Filing  and  service.  Within  20  days 
after  the  service  of  the  moving  paper,  the 
respondent  shall  file,  in  triplicate,  with 
the  Hearing  Clerk,  an  answer,  signed  by 
the  respondent  or  his  attorney;  Pro- 
vided, That  the  Secretary  may  order  that 
the  hearing  be  held  without  answer  or 
other  pleading.  The  answer  shall  be 
served  upon  the  complainant,  and  any 
other  party  of  record,  by  the  Hearing 
Clerk. 

(b)  Contents:  failure  to  file.  Such 
answer  shall  ( 1  >  contain  a  statement  of 
the  facts  which  constitute  the  grounds  of 
defense,  and  shall  specifically  admit, 
deny,  or  explain  each  of  the  allegations 
of  the  moving  paper  unless  the  respond- 
ent is  without  knowledge,  in  which  case 
the  answer  shall  so  state;  or  (2)  state 
that  the  respondent  admits  all  of  the 
allegations  of  the  moving  paper.  The 
answer  may  contain  a  waiver  of  hearing. 
Failure  to  file  an  answer  to,  or  plead 
specifically  to,  any  allegation  of  the 
moving  paper  shall  constitute  an  admis- 
sion of  such  allegation. 

(c)  Procedure  upon  admission  of  facts. 
The  admission,  in  the  answer  or  by  fail- 
ure to  file  an  answer,  of  all  the  material 
allegations  of  fact  contained  in  the 
moving  papers  shall  constitute  a  waiver 
of  hearing.  Upon  such  admission  of  facts, 
complainant  shall  file  in  triplicate  a  pro- 
posed decision,  along  with  a  motion  for 
the  adoption  thereof,  which  motion  and 
proposed  decision  shall  be  served  upon 
the  respondent  by  the  Hearing  Clerk. 
Within  20  days  after  service  of  such 
motion  and  proposed  decision,  the 
respondent  may  file  with  the  Hearing 
Clerk  objections  thereto.  In  not  less  than 
30  days  after  service  of  complainant's 
motion  and  proposed  decision,  the  Judge 
shall  issue  an  initial  decision  without 
further  procedure  or  hearing.  Absent  a 
waiver  by  the  parties  of  service  of  the 
Judge's  initial  decision,  it  shall  be  served 


upon  them  by  the  Hearing  Clerk.  The 
parties  shall  be  given  an  opportunity  to 
file  appeals  to  the  Initial  decision,  to  file 
briefs  in  support  of  such  appeals,  and  to 
make  oral  argxmients  thereon  before  the 
Secretary  in  accordance  with  $  2850.32. 

§  2830.26      Motion»  and  r(>quesl!i. 

(a)  General.  (1)  All  motions  and  re- 
quests shall  be  filed  with  the  Hearing 
Clerk,  except  that  those  made  during  an 
oral  hearing  may  be  stated  orally  and 
made  a  part  of  the  transcript. 

(2)  The  Judge  shall  rule  upon  all  mo- 
tions and  requests  filed  or  made  prior  to 
the  issuance  of  the  initial  decision.  The 
Secretary  shall  rule  upon  all  motions  and 
requests  field  in  connection  with  an  ap- 
peal of  the  initial  decision  to  the  Secre- 
tary. 

(b)  Certification  to  Secretary.  The  sub- 
mission or  certification  of  any  motion, 
request,  objection,  or  other  question  to 
the  Secretary  prior  to  the  issuance  of 
an  initial  decision  shall  be  in  the  discre- 
tion of  the  Judge. 

§  2830.27      Oral  hearing  before  Judge. 

(a)  Request  for  oral  hearing.  (1)  Any 
party  may  request  an  oral  hearing  on  the 
facts  by  including  such  request  in  the 
moving  paper  or  answer  or  by  a  separate 
request  in  writing  filed  with  the  Hear- 
ing Clerk. 

(2>  Waiver  of  oral  hearing  shall  not 
be  deemed  to  be  a  waiver  of  the  right  to 
make  oral  argument  before  the  Secre- 
tary upon  appeal  of  the  Judge's  initial 
decision. 

(b>  Time  and  place.  If  and  when  the 
proceeding  has  reached  the  state  where 
oral  hearing  is  to  be  held,  the  Judge, 
upon  motion  of  any  of  the  parties,  jointly 
or  individually,  stating  that  the  matter 
is  at  issue  and  is  ready  for  hearing,  shall 
set  a  time  and  place  for  hearing  giving 
careful  consideration  to  the  convenience 
of  the  parties,  and  shall  file  with  the 
Hearing  Clerk  a  notice  stating  the  time 
and  place  of  hearing.  If  any  change  in 
the  time  or  place  of  the  hearing  becomes 
necessary  it  shall  be  made  by  the  Judge 
and  notice  of  such  change  shall  be  served 
upon  the  parties. 

(c)  Appeararwes — (1)  Representation. 
In  any  proceeding  under  the  Act.  the  par- 
ties may  appear  in  person  or  by  the  coun- 
sel or  other  representative.  The  Depart- 
ment, if  represented  by  counsel,  shall  be 
represented  by  an  attorney  assigned  by 
the  General  Counsel. ' 

(2)  Debarment  of  counsel  or  repre- 
sentative, (i)  Whenever,  while  a  proceed- 
ing is  pending  before  him.  the  Judge 
finds  that  a  person  acting  as  counselor 
representative  for  any  party  to  the  pro- 
ceeding is  guilty  of  unethical  or  unpro- 
fessional conduct,  the  Judge  may  order 
that  such  person  be  precluded  from  fur- 
ther acting  as  counsel  or  representative 
in  such  proceeding.  An  appeal  to  the 
Secretary  may  be  taken  from  any  such 
order,  but  the  proceeding  shall  not  be 
delayed  or  suspended  pending  disposi- 
tion of  the  appeal:  Provided,  That  the 
Judge'  may  suspend  the  proceedings  for 
a  reasonable  time  for  the  purpose  of  en- 
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abling  the  party  to  obtain  other  counsel 
or  representative. 

(ii)  In  case  the  Judge  has  issued  an 
order  precluding  a  person  from  further 
acting  as  counsel  or  representative  in 
the  proceeding,  the  Judge,  within  a  rea- 
sonable time  thereafter,  shall  submit  to 
the  Secretary  a  report  of  the  facts  and 
circumstances  surrounding  the  issuance 
of  the  order  and  shall  recommend  what 
action  the  Secretary  should  take  respect- 
ing the  appearance  of  such  person  as 
counsel  or  representative  in  other  pro- 
ceedings before  the  Secretary.  Thereaf- 
ter, the  Secretary  may,  after  notice  and 
an  opportunity  for  hearing,  issue  such 
order  respecting  the  appearance  of  such 
person  as  coimsel  or  representative  In 
proceedings  before  the  Secretary  as  the 
Secretary  finds  to  be  appropriatei 

(3)  Failure  to  appear,  (i)  If  any  party 
to  the  proceeding,  after  being  duly  noti- 
fied, fails  to  appear  at  the  hearing,  he 
shall  be  deemed  to  have  waived  the  right 
to  an  oral  hearing  In  the  proceeding. 
In  the  event  that  a  party  appears  at  the 
hearing  and  no  party  appears  for  the 
opposing  side,  the  Judge  may  determine 
whether  the  party  who  is  present  shall 
present  his  evidence,  in  whole  or  in  part, 
in  the  form  of  aflBdavits  or  by  oral  testi- 
mony before  the  Judge. 

(11)  Failure  to  appear  at  a  hearing 
shall  not  be  deemed  to  be  a  waiver  of  the 
right  to  be  served  with  a  copy  of  the 
Judge's  initial  decision,  to  appeal  there- 
from to  the  Secretary,  and  to  make  oral 
argiunent  before  the  Secretary  with  re- 
spect thereto. 

(d)  Order  of  proceeding.  Except  as 
may  be  determined  otherwise  by  the 
Judge,  the  moving  party  shall  proceed 
first  at  the  hearing. 

(e)  Evidence — (1)  In  general,  (i)  The 
testimony  of  witnesses  at  a  hearing  shall 
be  on  oath  or  aflfirmation,  subject  to 
cross-examination,  and  shall  be  reported 
verbatim. 

<ii)  Any  witness  may,  in  the  discretion 
of  the  Judge,  be  examined  separately  and 
apart  frpm  all  other  witnesses  except 
those  who  may  be  parties  to  the  pro- 
ceeding. 

(ill)  The  Judge  shall  exclude,  insofar 
as  practicable,  evidence  which  is  im- 
material, irrelevant,  or  unduly  repeti- 
tious, or  which  Is  not  of  the  sort  upon 
which  responsible  persons  are  accus- 
tomed to  rely. 

(2)  Objections,  (i)  If  a  party  objects 
to  the  admission  or  rejection  of  any  evi- 
dence or  to  the  limitation  of  the  scope 
of  any  examination  or  cross-examina- 
tion, he  shall  state  briefly  the  grounds  of 
such  objections,  whereupon  an  automatic 
exception  will  follow  if  the  objection  is 
overruled  by  the  Judge.  The  transcriot 
shall  not  include  argument  or  debate 
thereon  except  as  ordered  by  the  Judge. 
The  ruling  of  the  Judge  on  any  objection 
shall  be  a  part  of  the  transcript. 

ai)  Only  objections  made  before  the 
Judge  may  subsequently  be  relied  upon  In 
the  proceeding. 

<3)  Depositions.  The  deposition  of  any 
witness  shall  be  admitted,  in  the  manner 
provided  in  and  subject  to  the  provisions 
of  5  2850.28. 


(4)  Affidavits.  Except  as  is  otherwise 
provided  in  the  regulations  in  this  part, 
aflBdavits  may  be  admitted  only  if  the 
evidence  Is  otherwise  admissible  and  the 
parties  agree  (which  may  be  determined 
by  their  failure  to  make  timely  objec- 
tions) that  affidavits  may  be  used. 

(5)  Proof  and  authentication  of  offl- 
ciaf records  or  documents.  An  official  rec- 
ord or  document,  if  admissible  for  any 
purpose,  shall  be  admissible  in  evidence 
without  the  production  of  the  person 
who  made  or  prepared  the  same.  Such 
record  or  document  shall  be  evidenced 
by  an  official  publication  thereof  or  by  a 
copy  attested  by  the  person  having  legal 
authority  to  make  such  attestation.  The 
person  attesting  the  copy  shall  make  a 
certificate  showing  such  authority. 

(6)  ExhibiU.  (1)  All  written  state- 
ments, charts,  tabulations,  or  similar 
data  offered  In  evidence  at  the  hearing 
shall,  after  identification  by  the  pro- 
ponent and  upon  a  satisfactory  showing 
of  the  Eidmlsslbility  of  the  contents 
thereof,  be  numbered  as  exhibits,  re- 
ceived in  evidence,  smd  made  a  part  of 
the  record.  Unless  the  Judge  finds  that 
the  furnishing  of  copies  Is  impracticable, 
a  copy  of  each  exhibit  shall  be  filed  with 
the  Judge  for  the  use  of  each  other  party 
to  the  proceeding.  The  Judge  shall  advise 
the  parties  as  to  the  exact  number  of 
copies  which  will  be  required  to  be  filed 
and  shall  make  smd  have  noted  on  the 
record  the  proper  distribution  of  the 
copies. 

(11)  If  the  testimony  of  a  witness 
refers  to  a  statute,  a  report,  document, 
or  transcript,  the  Judge,  after  inquiry 
relating  to  the  Identification  of  such 
statute,  report,  document,  or  transcript, 
shall  determine  whether  a  copy  of  the 
same  shall  be  produced  at  the  hearing 
and  physically  be  made  a  part  of  the  evi- 
dence as  an  exhibit,  or  whether  it  shall 
be  incorporated  into  the  evidence  by  ref- 
erence. If  relevant  and  material  matter 
offered  in  evidence  is  embraced  in  a  re- 
port document,  or  transcript  containing 
immaterial  or  irrelevant  matter,  such 
immaterial  or  irrelevant  matter  shall, 
insofar  as  practicable,  be  designated  by 
the  party  and  segregated  and  excluded. 

(7)  Official  notice.  Official  notice  shall 
be  taken  of  such  matters  as  are  judicially 
noticed  by  the  coiu-ts  of  the  "United  States 
and  of  any  other  matter  of  technical, 
scientific,  or  commercial  fact  of  estctb- 
lished  character:  Provided,  That  the  par- 
ties shall  be  given  adequate  notice  of 
matters  so  noticed,  and  shall  be  given 
adequate  opportunity  to  show  that  such 
facts  are  erroneously  noticed. 

(8)  Offer  of  proof.  Whenever  evidence 
Is  excluded  from  the  record,  the  party 
offering  such  evidence  may  make  an  offer 
of  proof,  wh'ch  shall  be  included  in  the 
transcript.  The  offer  of  proof  shall  con- 
sist of  a  brief  statement  deecriblnsr  the 
evidence  to  be  offered.  If  the  evidence 
consists  of  a  brief  oral  statement  or  of 
an  exhibit,  it  shall  be  inserted  into  the 
tran-scriot  in  toto.  In  such  event.  It  .'hall 
be  considered  a  part  of  the  transcrint  if 
th**  Secretary  d#»cid*>«5  that  the  Judge's 
ru'ine  in  excluding  the  evidence  was  er- 
roneous. The  Jndae  ^ba1l  not  allow  the 
insertion  of  such  evidence  in  toto  if  the 


taking  of  such  evidence  will  consume  a 
considerable  length  of  time  at  the  hear- 
ing. In  the  latter  event.  If  the  Secre- 
tary decides  that  the  Judge  erred  in  ex- 
cluding the  evidence,  and  that  such 
error  was  substantial,  the  hearing  will 
be  reopened  to  permit  the  taking  of  such 
evidence. 

(f)  Oral  argument  before  Judge.  Oral 
argument  before  the  Judge  shall  not  be 
allowed  unless  the  Judge  finds  that  the 
denial  of  such  argument  will  be  likely  to 
deprive  the  parties  of  an  adequate  op- 
portunity for  oral  argument  subsequent- 
ly in  the  proceeding.  Such  argument, 
which  shall  be  reduced  to  writing  and 
made  part  of  the  transcript,  may  be 
limited  by  the  Judge  to  any  extent  that 
he  finds  necessary  for  the  expeditious 
disposition  of  the  proceeding. 

§  2850.28     Depositions. 

(a)  Procedure  in  lieu  of  deposition. 
Before  taking  testimony  by  dep>osition,  a 
party  may  execute  and  submit  to  the 
other  party  an  affidavit  which  shall  set 
forth  the  facts  to  which  the  witness 
would  testify,  if  the  deposition  should  be 
taken.  If,  after  examination  of  such 
affidavit,  the  other  party  agrees  to  the 
use  of  the  affidavit  in  lieu  of  a  deposition, 
the  Judge  shall  admit  the  affidavit  in 
evidence  and  shall  not  order  the  deposi- 
tion to  be  taken. 

(b)  Application  for  taking  deposition. 
Upon  the  application  of  a  party  to  the 
proceeding,  the  Judge  may,  at  any  time 
after  the  filing  of  the  moving  papers, 
order,  over  the  facsimile  signature  of  the 
Secretary,  the  taking  of  testimony  by 
deoosition.  The  anplicatlon  shall  be  in 
writing,  shall  be  filed  with  the  Hearing 
Clerk,  and  shall  set  forth :  ( 1)  The  name 
and  address  of  the  proposed  deponent; 
(2)  the  name  and  address  of  the  per- 
son (referred  to  hereinafter  In  this  sec- 
tion as  the  "officer")  qualified  under  the 
regulations  in  this  part  to  take  deposi- 
tions, before  whom  the  proposed  ex- 
amination is  to  be  made;  (3)  the  pro- 
Dosed  time  and  place  of  the  examina- 
tion, which  shall  be  at  least  15  days 
after  the  date  of  the  mailing  of  the 
apnlication:  and  (4)  the  reasons  why 
such  deposition  should  be  taken. 

(c)  Judge's  order  for  taking  deposi- 
tion. If,  after  examination  of  the  appli- 
cation, the  Judge  Is  of  the  opinion  that 
the  deposition  should  be  taken,  he  shall 
order  its  taking.  The  order  shall  be  filed 
with  the  Hearing  Clerk,  shall  be  served 
upon  the  parties,  and  shall  state:  (1) 
The  time  and  place  of  the  examination 
(which  shall  not  be  less  than  7  days 
after  the  filing  of  the  order) ;  (2)  the 
name  of  the  officer  before  whom  the  ex- 
amination is  to  be  made;  (3)  the  "name 
of  the  deponent.  The  officer  and  the  time 
and  place  need  not  be  the  same  as  those 
sugeesW>d  In  the  application. 

(d)  Qvalifications  of  officer.  The  dep- 
osition shall  be  made  before  the  Judge 
or  before  an  officer  authorized  by  the 
law  of  the  United  States  or  by  the  law 
of  the  place  of  the  examination  to  ad- 
minister oaths,  or  before  an  officer  au- 
thorized by  the  Secretary  to  administer 
oaths. 
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(e)  Procedure  on  examination.  (1) 
Deponent  shall  be  examined  under  oath 
or  afiOrmation  and  shall  be  subject  to 
cross-examination.  The  testimony  of  the 
deponent  shall  be  recorded  by  the  oflBcer 
or  by  some  person  under  his  direction 
and  in  his  presence.  In  lieu  of  oral  ex- 
amination, parties  may  transmit  written 
questions  to  the  oflacer  prior  to  the  ex- 
amination and  the  ofiBcer  shall  propound 
such  questions  to  the  deponent. 

(2)  The  applicant  shall  arrange  for  the 
examination  of  the  witness  either  by  oral 
ex£unination  or  by  written  questions.  If 
the  place  of  business  of  the  opposing 
party  is  more  than  100  miles  from  the 
place  of  the  examination,  the  applicant 
will  be  required  to  conduct  the  examina- 
tion by  means  of  written  questions,  un- 
less the  parties  otherwise  agree.  If  the 
examination  is  conducted  by  means  of 
written  questions,  copies  of  the  questions 
shall  be  served  upon  the  other  party  to 
the  proceeding  at  least  10  days  prior  to 
the  date  set  for  the  examination  unless 
otherwise  agreed,  and  the  other  party 
shall  be  afforded  an  opportimity  to  file 
with  the  OfiBcer  cross-questions  at  any 
time  prior  to  the  time  of  the  examina- 
tion. 

(f )  Certification  by  officer.  The  officer 
shall  certify  on  the  deposition  that  the 
deponent  was  duly  sworn  by  him  and 
that  the  deposition  Is  a  true  record  of  the 
deponent's  testimony.  He  shall  then 
securely  seal  the  depositions,  together 
with  one  copy  thereof  (unless  there  are 
more  than  two  parties  in  a  proceeding. 
In  which  case  there  should  be  another 
copy  for  each  additional  party),  in  an 
envelope  and  mail  the  same  by  registered 
mail  to  the  Hearing  Clerk. 

(g)  Use  of  depositions.  A  deposition 
ordered  and  taken  in  -accordance  with 
the  provisions  of  this  section  may  be  used 
in  a  proceeding  imder  the  Act  if  the 
Judge  finds  that  the  evidence  is  other- 
wise admissible  and  (1)  that  the  witness 
is  dead;  or  (2)  that  the  witness  is  at  a 
distance  greater  than  100  miles  from  the 
place  of  hearing,  unless  It  appears  that 
the  absence  of  the  witness  was  procured 
by  the  party  offering  the  deposition;  or 
(3)  that  the  witness  Is  unable  to  attend 
or  testify  because  of  age.  sickness,  in- 
firmity, or  imprisonment:  or  (4)  that  the 
party  offering  the  deposition  has  en- 
deavored to  procure  the  attendance  of 
the  witness,  but  has  been  unable  to  do  so ; 
or  (5)  that  such  exceptional  cricum- 
stances  exist  as  to  make  it  desirable,  in 
the  interests  of  justice,  to  allow  the 
deposition  to  be  used.  If  a  deposition  has 
been  taken  and  the  party  upon  whose 
application  it  was  taken  refuses  to  offer 
it  in  evidence,  the  other  party  may  offer 
the  deposition  or  any  part  thereof  In 
evidence. 

§  2850.29      Preliearia«  conferences. 

In  any  proceeding  In  which  it  E^tipears 
that  such  procedure  will  expedite  the 
proceeding,  the  Judge,  at  any  time  prior 
to  or  during  the  course  of  the  oral  hear- 
ing, may  request  the  parties  or  their 
counsel  to  appear  at  a  conference  before 
him  to  consider  fa)  the  simplification  of 
issues;  (b>  the  necessity  or  desirability 


of  amendments  to  pleadings;  (c)  the 
possibility  of  obtaining  stipulations  of 
fact  and  of  documents  which  will  avoid 
unnecessary  proof;  (d)  the  limitation  of 
the  number  of  expert  or  other  witnesses ; 
and  (e)  such  other  matters  as  may  ex- 
pedite and  aid  in  the  disposition  of  the 
proceeding.  No  transcript  of  such  con- 
ference shall  be  made,  but  the  Judge 
shall  prepare  and  file  for  the  record  a 
written  summary  of  the  action  agreed 
upon  or  taken  at  the  conference,  which 
shall  Incorporate  any  written  stipulations 
or  agreements  made  by  the  parties  at  the 
conference  or  as  a  result  of  the  confer- 
ence. If  the  circiunstances  are  such  that 
a  conference  is  impracticable,  the  Judge 
may  request  the  parties  to  correspond 
with  him  for  the  purpose  of  accomplish- 
ing any  of  the  objects  set  forth  In  this 
section.  The  Judge  shall  fM^ard  copies 
of  letters  and  documents  to  the  parties 
as  the  circiunstances  require.  Corre- 
spondence In  such  negotiations  shall  not 
be  a  part  of  the  record,  but  the  Judge 
shall  submit  a  written  summary  for  the 
record  if  any  agreement  is  reached  or 
action  Is  taken. 

§  2850.30     Post-hearing  procedure. 

(a)  Corrections  to  and  certification  of 
transcript.  (1)  At  such  time  as  the  Judge 
may  specify,  but  not  later  than  the  time 
fixed  for  filing  proposed  findings  of  fact, 
conclusions  and  order,  or  briefs,  as  the 
case  may  be,  the  parties  may  file  with  the 
Judge  proposed  corrections  to  the  tran- 
script. 

(2)  As  soon  as  practicable  after  the 
dllng  of  proposed  findings  of  fact,  con- 
clusions and  orders,  or  briefs,  as  the  case 
may  be,  the  Judge  shall  file  with  the 
hearing  clerk  his  certificate  indicating 
any  corrections  to  be  made  in  the  tran- 
script, and  stated  that,  to  the  best  of  his 
knowledge  and  belief,  the  transcript,  as 
corrected,  is  a  true,  correct,  and  complete 
transcript  of  the  testimony  given  at  the 
hearing,  and  that  the  exhibits  are  all  the 
exhibits  properly  a  part  of  the  hearing 
record.  The  original  of  such  certificate 
shall  be  attached  to  the  original  tran- 
script and  copy  of  such  certificate  shall 
be  served  upon  each  of  the  parties  by  the 
Hearing  Clerk  who  shall  also  enter  onto 
the  transcript  (without  obscuring  the 
text)  any  correction  noted  in  the  certl- 
'fication. 

(b)  Proposed  findings  of  fact,  con- 
clusions, orders,  and  briefs.  Each  party 
may  file  with  the  Hearing  Clerk  proposed 
findings  of  fact,  conclusions  and  orders, 
based  solely  upon  the  record,  and  on 
matters  subject  to  ofiBcial  notice,  and  a 
brief  in  support  thereof.  The  Judge  shall 
arffiounce  at  the  hearing  a  definite  cal- 
endar day  as  the  time  within  which  these 
documents  may  be  filed. 

(c)  Administrative  Law  Judge's  initial 
decision.  The  Judge,  within  a  reasonable 
time  after  the  termination  of  the  period 
allowed  for  the  filing  of  proposed  find- 
ings of  fact,  conclusions  and  orders,  and 
briefs  in  support  thereof,  shall  prepare, 
upon  the  basis  of  the  record  and  on  mat- 
ters oCQcially  noticed  and  shall  file  with 
the  Hearing  Clerk,  his  initial  decision,  a 
copy  of  which  shall  be  served  by  the 


Hearing  Clerk  upon  each  of  the  parties. 
Such  decision  shall  become  final  without 
further  proceedings  35  days  after  the 
date  of  service  thereof,  unless  there  Is  an 
appeal  to  the  Secretary  by  a  party  to  the 
proceeding  pursuant  to  5  2850.31(a): 
Provided,  however.  That  no  decision  shall 
be  final  for  purposes  of  judicial  review 
except  a  final  decision  of  the  Secretary 
upon  appeal. 

§  2850.31      Appeal  to  Secretary. 

(a)  Filing  of  petition.  Any  party  who 
disagrees  with  a  Judge's  decision,  or  any 
part  thereof,  may  appeal  the  decision  to 
the  Secretary  by  transmitting  an  appeal 
petition  to  the  Hearing  Clerk  within  30 
days  after  service  of  said  decision  upon 
said  party.  Each  issue  set  forth  in  the 
appeal,  and  the  arguments  thereon,  shall 
be  separately  numbered ;  shall  be  plainly 
and  concisely  stated;  and  shall  contain 
detailed  citations  of  the  record,  statutes, 
regulations  and  authorities  being  relied 
upon  in  support  thereof.  The  appeal 
petition  shall  be  served  upon  the  other 
party  to  the  proceeding  by  the  Hearing 
Clerk. 

(b)  Response  to  appeal  peUiion. 
Within  20  dajrs  after  the  service  of  an 
appeal  brought  by  a  party  to  the  pro- 
ceeding, any  other  party  may  file  with 
the  Hearing  Clerk  a  response  in  support 
of  or  in  opposition  to  such  appeal  which 
shall  be  served  upon  the  appellant. 

(c)  Transmittal  of  record.  Whenever 
an  appeal  of  an  initial  decision  is  filed 
and  a  response  thereto  has  been  filed  or 
the  time  for  filing  a  response  has  ex- 
pired, the  Hearing  Clerk  shall  trans- 
mit to  the  Secretary  the  record  of  the 
proceeding.  Such  record  shall  include: 
The  pleadines;  motions,  and  requests 
filed  and  ruling  thereon;  the  transcript 
of  the  testimony  taken  at  the  hearing, 
together  with  the  exhibits  filed  therein; 
any  documents  or  papers  filed  in  con- 
nection with  prehearing  of  fact,  con- 
clusions and  orders,  and  briefs  in  sup- 
port, thereof.  8is  may  have  been  filed  in 
connection  with  the  hearings;  the 
judge's  initial  decision^  and  the  appeal 
petition;  briefs  in  support  thereof  and 
responses  thereto  as  may  have  been  filed 
in  the  proceeding. 

§  2850.32      Arfcument  before  SerreUry. 

(a)  Oral  argument.  A  party  bringing 
an  appeal  may  request,  within  the  pre- 
scribed time  period  for  filing  such  ap- 
peal, an  opportunity  for  oral  argument 
before  the  Secretary.  Failure  to  make 
such  request  in  writing,  within  the  pre- 
scribed time  period  shall  be  deemed  a 
waiver  of  roal  argimient.  The  Secretary, 
in  his  discretion,  may  grant,  refuse,  or 
limit  any  request  for  oral  argument  on 
appeal. 

(b)  Briefs.  The  Secretary  may  allow 
or  refuse  to  allow  briefs  to  be  filed, 
either  in  lieu  of  or  in  addition  to  oral 
argument. 

<c">  Scope  of  argument.  Argument  to 
be  heard  on  appeal  whether  oral  or  in 
a  written  brief,  shall  be  limited  to  the 
issues  raised  in  the  appeal,  except  that 
if  the  Secretary  determines  that  addi- 
tional Issues  should  be  argued,  the  par- 
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ties  shall  be  given  reasonable  notice  of 
such  determination,  so  as  to  permit  prep- 
aration of  adequate  argxunents  on  till  is- 
sues to  be  argued. 

§  2850.33  Con^eideration  of  appeal  by  the 
Secretar>-  and  issuance  of  final  order. 

As  soon  as  practicable  after  the  re- 
ceipt of  the  record  from  the  Hearing 
Clerk,  or,  in  case  oral  argument  was 
had.  as  soon  as  practicable  thereafter, 
the  Secretary,  upon  the  basis  of  and 
after  due  consideration  of  the  record, 
shall  rule  on  the  appeal.  If  the  Sec- 
retary decides  that  no  change  or  modifi- 
cation of  the  Judge's  decision  is  war- 
ranted, he  may  adopt  the  Judge's  de- 
cision as  the  final  order  of  the  Secre- 
tary, preserving  any  right  of  the  party 
bringing  the  appeal  to  seek  judicial  re- 
view of  such  decision  in  the  proper 
forum. 

(a)  Issuance  of  final  order.  A  final 
order  issued  by  the  Secretary  shall  be 
filed  with  the  Hearing  Clerk,  who  shall 
serve  it  forthwith  upon  the  parties. 

§  2850.34  RohearinfE.  reargument,  recon- 
sideration of  orders,  and  reopeninfc 
of  hearings. 

(a)  Petitions  to  rehear,  reargue,  dnd 
reconsider.  A  petition  for  rehearing  or 
reargument  of  the  proceeding,  or  for 
reconsideration  of  the  order,  shall  be 
made  by  petition  to  the  Secretary  filed 
with  the  Hearing  Clerk  within  10  days 
after  the  date  of  service  of  the  order. 
Every  such  petition  shall  state  specifi- 
cally the  matters  claimed  to  have  been 
erroneously  decided  and  the  alleged 
errors.  If  the  Secretary  concludes  that 
the  questions  raised  by  the  petition  have 
been  sufficiently  considered  in  the  is- 
suance of  the  order,  he  shall  dismiss  the 
petition  without  service  on  the  other 
party.  Otherwise  he  shall  direct  that  a 
copy  of  the  petition  be  served  upon  such 
party.  The  filing  of  a  petition  to  rehear  or 
reargue  a  proceeding  or  to  reconsider  an 
order  shall  automatically  operate  to  set 
aside  the  order  pending  final  action  on 
the  petition. 

(b)  Petition  to  reopen.  A  petition  to  re- 
open a  hearing  to  take  further  evidence 
may  be  filed  at  any  time  prior  to  the 
issuance  of  the  final  order.  Every  such 
petition  shall  state  briefly  the  nature  and 
purpose  of  the  evidence  to  be  adduced, 
shall  show  that  such  evidence  is  not 
merely  cumulative,  and  shall  set  forth  a 
good  reason  why  such  evidence  was  not 
adduced  at  the  hearing.  Every  such  peti- 
tion shall  be  served  by  the  Hearing  Clerk 
on  the  other  party  in  the  proceeding. 

(c)  Procedure  for  disposition  of  peti- 
tions. Within  20  days  following  the  serv- 
ice of  any  petition  provided  for  in  this 
section,  the  other  party  to  the  proceeding 
may  file  with  the  Hearing  Clerk  an  an- 
swer thereto.  In  the  event  that  any  such 
petition  is  granted  the  applicable  rules 
of  practice  shall  be  followed. 

§  2850.35  Filing;  extensions  of  time; 
effective  date  of  filing;  computation 
ot  time. 

(a)  Filing;  nuviber  of  copies.  Except 
as  is  provided  otherwise  herein,  all  docu- 
ments or  papers  required  or  authorized 


by  the  regulations  in  this  part  to  be  filed 
with  the  Hearing  Clerk  shall  be  filed  in 
triplicate:  Provided.  That,  where  there 
are  more  than  two  parties  to  the  proceed- 
ing, a  sufficient  nimiber  of  copies  shall  be 
filed  so  as  to  provide  for  service  upon  tdl 
the  parties  to  the  proceeding.  Any  docu- 
ment or  paper  required  or  authorized  by 
the  regulations  in  this  part  to  be  filed 
with  the  Hearing  Clerk  shall,  during  the 
course  of  an  oral  hearing,  be  filed  with 
the  Judge. 

(b)  Extensions  of  time.  The  time  for 
the  filing  of  any  document  or  i>aper  (ex- 
cept an  informal  compl&int)  required  or 
authorized  imder  the  regiilations  in  this 
part  to  be  filed  may  be  extended  by  the 
Judge  <  before  the  transmittal  of  the  rec- 
ord to  the  Secretary  >  or  by  the  Secretarj' 
(after  such  transmittal)  upon  request, 
if,  in  the  judgment  of  the  Judge  or  the 
Secretary,  as  the  case  may  be,  there  is 
good  reason  for  the  exetension. 

(c)  Effective  date  of  filing.  Any  docu- 
ment or  paper  required  or  authorized 
under  the  regulations  in  this  part  to  be 
filed  shall  be  deemed  to  be  filed  when  it 
reaches  the  Hearing  Clerk. 

(d)  Computation  of  time.  Sundays  and 
holidays  shall  be  included  in  computing 
the  time  allowed  for  the  filing  of  any 
document  or  pajjer :  Provided.  That  when 
such  time  expires  on  a  Sunday  or  Fed- 
eral holiday,  the  period  shall  be  extended 
to  include  the  next  following  business 
day. 

§  2850.36     Service;  proof  of  ser>-ice. 

Service  of  all  papers  and  documents 
required  to  be  served  on  the  parties  in 
any  proceeding  under  these  rules  shall 
be  made  by  the  Hearing  Clerk,  unless 
otherwise  provided  herein  or  directed  by 
a  Judge  or  the  Secretary,  and  shall  be 
made  either  (a)  by  registering  or  certify- 
ing and  mailing  a  copy  of  the  dociunent 
or  paper,  addressed  to  the  individual, 
partnership,  corporation,  organization,  or 
association,  or  to  his  or  its  attorney 
or  agent  of  record,  at  his  or  its  last 
known  principal  office,  place  of  business, 
or  residence;  or  (b)  if  such  registered  or 
certified  matter  Is  returned  undelivered 
for  any  reason,  by  mailing  by  regular 
mail  a  copy  of  the  dociunent  or  paper, 
addressed  to  such  individual,  partner- 
ship, corporation,  organization,  or  asso- 
ciation, or  to  his  or  its  attc«Tiey  or  agent 
of  record,  at  his  or  its  last  known  prin- 
cipal office,  place  of  business,  or  resi- 
dence; or  (c)  by  leaving  a  cc^y  of  the 
document  or  paper  at  the  principal 
office,  or  place  of  business,  or  residence, 
of  such  individual,  partnership,  corpora- 
tion, organization,  or  association,  or  of 
his  or  its  attorney  or  agent  of  record 
and  by  mailing  by  regular  mail  another 
copy  to  such  person  at  such  address; 
or  (d)  by  delivering  a  copy  of  the  docu- 
ment or  paper  to  the  individual  to  be 
served,  or  to  a  member  of  the  partnership 
to  be  served,  or  to  the  president,  secre- 
tary, or  other  executive  officer  or  any 
director  of  the  corporation,  cH-ganization, 
or  association  to  be  served,  or  to  the 
attorney  or  agent  of  record  <rf  such  in- 
dividual, partnership,  corporation,  or- 
ganization, or  association.  Proof  of 
service    hereunder   by    a   person   other 


than  an  employee  of  the  Depwirtment  or 
a  United  States  Marshal  or  his  deputy 
shall  be  made  by  the  affidavit  of  the 
person  who  actually  made  the  service. 
Proof  of  service  hereunder  by  an  em- 
ployee of  the  Department  or  a  United 
States  Marshal  or  his  deputy  shall  be 
made  by  the  certificate  of  the  person 
who  actually  made  the  service:  Provided. 
That  if  the  service  be  made  by  registered 
or  certified  mail,  as  outlined  in  para- 
graph (a)  of  this  section,  proof  of  service 
shall  be  made  by  the  return  post-office 
receipt,  except  that,  if  the  registered  or 
certified  matter  is  returned  undelivered 
for  any  reason,  proof  of  service  may 
be  made  by  the  certificate  of  the  person 
who  thereafter  mailed  the  same  matter 
by  regular  mail.  The  affidavit,  certificate, 
or  post-office  receipt  contemplated  herein 
shall  be  filed  with  the  Hearing  Clerk. 

§  2850.37      Rule   applicable    to    all    pro- 
rcedinfEs. 

The  Secretary  may  act  in  the  place 
and  stead  of  an  examiner  or  Judge  in 
any  proceeding  hereunder.  When  he  so 
acts,  the  Hearing  Clerk  shall  transmit 
the  record  to  the  Secretary  at  the  ex- 
piration of  the  period  provided  for  the 
filing  of  proposed  findings  of  fact,  con- 
clusions and  orders,  and  the  Secretary 
shall  thereuiJon,  after  due  consideration 
of  the  record,  issue  his  final  order  in  the 
proceeding:  Provided,  That  he  may  Issue 
a  tentative  order  in  which  event  the 
parties  shaL  be  afforded  an  opportunity 
to  file  exceptions  before  the  issuance  of 
the  final  order. 

§  2850.40      Summar>  action,  general. 

(a)  General.  In  any  situation  where 
the  integrity  of  the  service  would  be 
seriously  jeopardized  if  service  were  mki- 
tinued  pending  a  decision  in  the  pro- 
ceeding, service  to  respondent  may  be 
suspended  effective  on  or  after  the  third 
day  after  mailing  of  notice  thereof  to 
respondent's  last  known  or  designated 
address  or  upon  actual  receipt  of  such 
notice,  whichever  is  earlier. 

(b)  Actual  or  threatened  physical  vio- 
lence. In  any  case  of  actual  or  threat- 
ened physical  violence  to  an  inspector 
or  grader,  service  to  respondent  may  be 
suspended  prior  to  the  transmittal  of 
written  notice  to  respondent.  A  written 
notic  i  shall  be  given  as  promptly  as  cir- 
cumstances permit. 

|FR  Doc.77-18241   Filed  6-24-77:8:45  am| 

Title  14 — Aeronautics  and  Space 

CHAPTER  I — FEDERAL  AVIATION  ADMIN- 
ISTRATION, DEPARTMENT  OF  TRANS- 
PORTATION 

(Docket  No.  16960;  Amdt.  39-2938 1 
PART  39— AIRWORTHINESS  DIRECTTVES 

British  Aircraft  Corporat'on  BAG  1-11  200 
and  400  Series  Airplanes 

AGENCY:  Federal  Aviation  Administra- 
tion (FAA>,  DOT. 

ACmON:  Final  rule. 

SUMMARY:  This  amendment  adds  a 
new  airworthiness  directive  (AD)  that 
requires  inspection  and  replacement,  if 
necessary,  of  the  whiffletree  lever  in  the 
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rudder  feel  unit  on  certain  British  Air- 
craft Corporation  BAC  1-11  airplanes. 
The  AD  is  based  on  the  results  of  fatigue 
tests  and  is  directed  at  preventing  pos- 
sible whiffletree  lever  failures  that  could 
result  in  a  loss  of  rudder  feel  capability 
v.hich  could  adversely  affect  the  air- 
plane's controllability. 

DATES:  Effective  July  7.  1977.  Compli- 
ance schedule  as  prescribed  in  the  body 
of  the  AD. 

ADDRESSES:  The  applicable  service 
bulletin  may  be  obtained  from  British 
Aircraft  Corporation,  Inc.,  399  Jefferson 
Davis  Highway,  Arlington,  Virginia 
22202,  telephone  703-979-1400.  A  copy  of 
the  service  bulletin  is  contained  in  the 
Rules  Docket  Rm.  916,  800  Independence 
Avenue  SW.,  Washington,  D.C.  20591. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

D.  C.  Jacobsen,  Chief,  Aircraft  Certifi- 
cation Staff,  AEU-100.  Europe,  Africa, 
and  Middle  East  Region,  Federal  Avia- 
tion Administration,  c/o  American 
Embassy,  Brussels,  Belgium,  telephone 
513.38.30. 

SUPPLEMENTARY  INFORMATION: 
There  has  been  a  report  of  a  failure  of  a 
British  Aircraft  Corporation  BAC  1-11 
airplane  whiffletree  lever  in  the  rudder 
feel  unit  during  the  manufacturer's  con- 
tinuing fatigue  test  program.  The  fatigue 
failure  was  due  to  the  production  stand- 
ards related  to  the  notch  effect  of  a 
transverse  groove  in  the  radius  riinout 
at  the  lug  end  of  the  whiffletree  lever. 
Levers  manufactured  to  the  same  pro- 
duction standards  could  be  installed  on 
BAC  1-11  airplanes  in  service  or  stocked 
as  spare  parts.  These  levers  could  fail  in 
service  resulting  in  a  loss  of  rudder  feel 
capability  and  an  adverse  effect  on  the 
airplane's  controllability.  Since  this  con- 
dition Is  likely  to  exist  or  develop  on 
other  airplanes  of  the  same  type  design, 
an  AD  is  being  Issued  to  require  an  in- 
spection and  replacement,  if  necessary, 
of  the  whiffletree  levers  of  the  rudder  feel 
units  of  BAC  1-11  airplanes. 

Since  a  situation  Exists  that  requires 
the  Immediate  adoption  of  this  regula- 
tion, it  Is  found  that  notice  and  public 
procedure  hereon  are  impracticable  and 
good  cause  exists  for  making  this  amend- 
ment effective  in  less  than  30  days. 

The  principal  authors  of  this  docu- 
ment are  Mr.  J.  F.  Kamowski,  Europe, 
Africa,  and  Middle  East  Region;  Mr. 
E.  S.  Newberger.  Flight  Standards  Serv- 
ice; and  Mr.  S.  Podberesky.  OfBce  of  the 
Chief  Counsel. 

Adoption  op  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  riie  by  the  Administrator, 
5  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended, 
by  adding  the  following  Airworthiness 
Directive: 

BRmsH  AiRCRAfT  CORPORATION.  Applies  to 
BAC  l-ll  200  and  400  series  airplanes 
certiflcated  in  all  categories. 

Compliance  is  required  as  indicated. 

To  prevent  possible  failure  of  the  whiffle- 
tree lever  and  subsequent  lo«s  cf  rudder  feel 
capability,  accomplish  the  following: 


(a)  Within  80  landings  after  the  effective 
date  of  this  AD,  unless  already  accomplished, 
visually  Inspect  the  whiffletree  lever,  P/N 
CH504-009,  in  the  rudder  feel  simulator  unit, 
in  accordance  with  the  paragraphs  desig- 
nated 1.  and  2.  of  paragraph  2  1.1  of  British 
Aircraft  Corporation  Alert  Service  Bulletin 
27-A-PM5407,  Issue  1,  dated  April  9,  1976 
(hereinafter  referred  to  as  BAC  ASB).  or  an 
FAA-approved  equivalent. 

(b)  If  a  defect  appearing  as  a  well-defined 
transverse  groove,  notch,  or  undercut  in  the 
radius  of  the  lever  is  found  during  the  In- 
spection required  by  paragraph  (a)  of  this 
AD,  within  the  next  25  landings  test  and  in,- 
spect  the  whiffletree  lever  for  cracks  in  ac- 
cordance with  the  paragraph  designated  as 
3.(A)  of  paragraph  2.1.1.  of  the  BAC,  ASB, 
or  an  FAA-approved  equivalent,  and — 

(i)  If  a  crack  is  found,  before  further  flight, 
replace  the  defective  lever  with  a  new  lever 
of  the  same  part  number,  or  an  FAA-approved 
equivalent;  or 

(11)  If  no  crack  Is  found,  within  the  next 
250  landings  replace  the  whiffletree  lever  with 
a  new  lever  of  the  same  part  number,  or  .an 
FAA-approved  equivalent. 

If  a  replacement  lever  of  the  same  part 
number  is  used  it  must  be  tested  and  in- 
spected prior  to  installation  In  accordance 
with  paragraph  (a)  of  this  AD  and  this  para- 
graph and  must  be  found  free  of  the  defects 
specified  In  this  AD  and  cracks. 

(c)  For  whiffletree  levers  used  as  replace- 
ments that  were  obtained  from  Lucas  Aero- 
space. England,  as  part  of  the  Lucas  repair 
kit  for  the  whiffletree  lever,  and  were  In- 
stalled in  accordance  with  the  kit  Installa- 
tion Instructions.  Lucas  Repair  Scheme  LRS 
8114,  at  or  before  the  next  overhaul  after 
installation  modify  the  lever  by  replacing 
the  bolts  used  in  Lucas  Repair  Scheme  LRS 
81 14  with  rivets  in  accordance  with  the  Lucas 
Overhaul  Manual,  as  referred  to  in  para- 
graphs 2.1  3  and  2.2  of  the  BAC  ASB,  or  an 
FAA-approved  equivalent. 

(d)  For  the  purpose  of  complying  with 
this  AD,  subject  to  acceptance  by  the  as- 
signed PAA  maintenance  inspector,  the 
number  of  leuidings  may  be  determined  by 
dividing  each  airplane's  hours  time  in  .«^erv- 
ice  by  the  operator's  fleet  average  time  from 
takeoff  to  landing  for  the  airplane  type. 

This  amendment  becomes  effective 
July  7.  1977. 

(Sees.  313(a).  601,  and  603,  Federal  Aviation 
Act  of  1958.  as  amended  (49  U.S.C.  1354(a). 
1421,  and  1423);  Sec.  6(c),  Department  of 
Transportation  Act  (49  tJ.8.C.  1655(c)):  14 
CFR  11.89.) 

Nora.— The  Federal  Aviation  Admlnlstra- 
tration  has  determined  that  this  document 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  Economic  Impact  State- 
ment under  Executive  Order  11821.  as 
amended  by  Executive  Order  11949,  and  OMB 
Circular  A- 107. 

Issued  in  Washington,  D.C,  on  June 
17.  1977. 

J.  A.  Ferrarese, 
~  Acting  Director, 

Flight  Standards  Service. 
(FR  Doc. 77-18002  Filed  6-24-77; 8: 45  am| 


(Docket  No.  16961  Amdt.  39-2937) 
PART  39— AIRWORTHINESS  DIRECTIVES 

Mitsubishi  Heavy  Industries,  Ltd. 
Model  MU-2B  Airplanes 

AGENCY:  Federal  Aviation  Administra- 
tion (FAA),  DOT. 

ACTION:  Pinal  rule. 


SUMMARY:  This  amendment  adds  a 
now  airworthiness  directive  (AD)  which 
requires  an  inspection  and  modification, 
as  necessary,  of  the  wing  strobe  light 
conduit  assemblies  on  certain  Mitsu- 
bishi Heavy  Industries,  Ltd..  Model 
MU-2B  airplanes  to  prevent  possible 
wing  tip  fuel  tank  explosion  due  to  fuel 
leakage  in  the  wing  tip  tank  strobe  light 
installation. 

DATES:  Effective  July  7,  1977.  Cc«npli- 
ance  required  within  the  next  50  hours 
time  in  service  after  the  effective  date  of 
this  AD,  unless  already  accomplished. 

ADDRESSES:  The  applicable  service 
bulletin  may  be  obtained  from  Mitsu- 
bishi Heavy  Industries.  Ltd.,  10,  Oye- 
cho,  Mlnato-ku,  Nagoya,  Japan,  or 
Mitsubishi  Aircraft  International.  Inc., 
P.O.  Box  3848,  San  Angelo,  Texas  76901. 
A  copy  of  the  service  bulletin  is  con- 
tained in  the  Rules  Docket  Rm.  916,  800 
Independence  Avenue,  S.W.,  Washing- 
ton. DC.  20591. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Gary  K.  Nakagawa.  Chief,  Engineer- 
ing and  Manufacturing  District  Office, 
APC-210.  Paclflc-Asia  Region.  Fed- 
eral Aviation  Administration,  P.O. 
Box  4009.  Honolulu,  Hawaii  98613, 
telephone  808-955-0340,  after  July  1, 
1977,  808-546-8650. 

SUPPLEMENTARY  INFORMATION: 
There  has  been  a  report  of  fuel  enter- 
ing the  wing  tip  tank  strobe  light  in- 
stallation due  to  damage  to  the  conduit 
tube  which  houses  the  strobe  electrical 
wiring  on  certain  Mitsubishi  Model  MU- 
2B  airplanes  that  could  permit  electrical 
arcing  in  the  presence  of  fuel  vapors 
and  result  In  a  possible  wing  tip  tank 
explosion.  Since  this  condition  is  likely 
to  exist  or  develop  in  other  airplanes 
of  the  same  type  design,  an  Airworthi- 
ness Directive  is  being  issued  to  require 
an  inspection  and  modification,  as  neces- 
sary, of  the  wing  tip  tank  strobe  light  in- 
stallation on  certain  Mitsubishi  Model 
MU-2B  airplanes. 

Since  a  condition  exists  that  requires 
immediate  adoption  of  this  regulation, 
it  is  found  that  notice  and  public  pro- 
cedure hereon  are  Impracticable  and 
good  cause  exists  for  making  this  amend- 
ment effective  in  less  than  30  days. 

The  principal  authors  of  this  docu- 
ment are  Mr.  G.  K.  Nakagawa,  Pacific- 
Asia  Region,  Mr.  J.  F.  Zahringer,  Flight 
Standards  Service,  and  Mr.  Podberesky. 
Office  of  the  Chief  Counsel. 

Adoption  or  Amendment 

Accordingly,  and  pursuant  to  the  au- 
thority delegated  to  me  by  the  Adminis- 
trator. §  39.13  of  Part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  39.13)  is 
amended  by  adding  the  following  new 
Airworthiness  Directive: 

MrrstTBisHi  HsAVT  iNDtrsTKiEs,  Ltd.  Applies  to 
Models  MV-2B-2S  ai^  26  airplanes 
{S/Ns  239  through  328)  and  MU-2B-30. 
-35,  and  -36  airplanes  (S/Ns  501,  504,. 
and  548  through  673)  certiflcated  in  all 
categories. 

NOTE.-^Thls  AD  does  not  apply  to  MIT-2B 
airplanes  having  a  serial  number  with  the 
suffix  "SA". 
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Compliance  Is  required  as  indicated. 

To  prevent  fuel  or  fuel  vapors  from  en- 
tering the  wing  tip  strobe  light  Installation, 
accomplish  the  following: 

Within  the  next  60  hours  time  In  service 
after  the  effective  date  of  this  AD,  unless 
already  accomplished.  Inspect  and  modify, 
as  necessary,  the  strobe  light  conduit  tube 
installation  in  the  wing  tip  tank  In  ac- 
cordance with  the  Instructions  contained  In 
Mitsubishi  Service  BuUetln  MTJ-2  No.  174, 
dated  September  29,  1976,  or  an  equivalent 
approved  by  the  Chief.  Ehglneerlng  and 
Manufacturing  District  Office,  FAA.  Paclflc- 
Asia  Region.  Honolulu.  Hawaii. 

This  amendment  becomes  effective 
July  7.  1977. 

(Sees.  313(a).  601,  and  603,  Federal  lAvlatlon 
Act  of  1958.  as  amended  (49  U.S.C.  1354(a) , 
1421,  and  1423);  Sec.  e(c),  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)):  and 
14  CFR  1139.) 

Note. — The  Federal  Aviation  Administra- 
tion has  determined  that  this  document  does 
not  contain  a  major  proposal  requiring  prep- 
aration of  an  Economic  Impact  Statement 
under  Executive  Order  11821,  as  amended 
by  Executive  Order  11949,  and  OMB  Circular 
A-107. 

Issued  In  Washington,  D.C,  on  June  17, 
1977. 

J.  A.  Ferrarese, 
Acting  Director, 
Flight  Standards  Service. 

[PR  Doc.77-18003  PUed  6-24-77:8:45  am) 


(Docket  No.  77-EA-8;   Amdt.  39-2930) 

PART  39— AIRWORTHINESS  DIRECTIVES 

Canadair  Aircraft 

AGENCY:  Federal  Aviation  Administra- 
tion (FAA) ,  DOT. 

ACTION:  Pinal  rule. 

SUMMARY:  This  amendment  adopts  a 
new  Airworthiness  Directive  (AD) 
which  requires  an  inspection  of  the  right 
hand  canopy  sill  for  missing  rivets  on 
Canadair  CLr-215-lAlO  type  airplanes. 
This  will  preclude  the  right-hand  longe- 
ron from  failing  during  water  landings 
in  certain  heights  of  waves.  There  had 
been  reports  of  such  rivets  missing  from 
new  aircraft. 

DATE :  Compliance  will  be  required  prior 
to  issuance  of  U.S.  airworthiness  c&rtiR- 
cates.  Effective  Date:  June  29.  1977. 

ADDRESSES:  Canadair  Service  Infor- 
mation Circular  129-CLr-215  may  be  ob- 
tained from  the  manufacturer  at  P.O. 
Box  6087,  Montreal,  Canada. 

FOR  FURTHER  INFORMATION  CON- 
TACT; 

Charles  Birkenholz,  Airframe  Section. 
Engineering  and  Manufacturing 
Branch,  AEA-212,  Federal  Building, 
•  J.F.K.  International  Airport,  Jamaica, 
New  York  11430,  telephone  212-995- 
2875. 

SUPPLEMENTARY  INFORMATION: 
On  page  18405  of  the  Federal  Register 
for  April  7.  1977,  the  PAA  published  a 
Notice  of  Proposed  Rulemaking  propos- 
ing the  amendment.  Interested  parties 
were  given  30  days  in  which  to  rest»ond. 


No  objections  were  received.  There  had 
been  reports  that  inspection  of  new  air- 
craft at  the  plant  established  missing 
rivets  from  the  right-hand  canopy  sUl. 
The  omission  of  these  rivets  can  cause 
the  right-hand  longeron,  to  which  they 
attach,  to  fail  during  water  landings  in 
2  foot  high  waves.  This  in  turn  could 
cause  distortion  at  the  side  of  the  air- 
plane affecting  air  safety.  Since  this  de- 
ficiency can  exist  in  similar  type  design 
aircraft,  an  airworthiness  directive  is 
being  issued  which  will  require  an  in- 
spection and  repairs  where  necessary. 
However,  there  are  presently  no  aircraft 
of  this  type  in  \JJB.  registry  and  there- 
fore accomplishment  must  be  made  prior 
to  acquisition  of  a  U.S.  airworthiness 
directive. 

Drafting  Information 

The  principal  authors  of  this  docu- 
ment are  Charles  Birkenholz.  Flight 
Standards  Division,  and  Thomas  C.  Hal- 
loran,  Office  of  the  Regional  Counsel. 

Note — It  has  been  determined  that  the 
expected  Impact  of  the  proposed  regulation 
Is  so  minimal  that  the  proposal  does  not 
warrant  an  evaluation. 

Adoption  of  t;he  Amendment 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me  by  the  Administra- 
tor, §  39.13  of  the  Federal  Aviation  Reg- 
ulations (14  CFR  39.13)  is  amended,  by 
adopting  the  new  Airworthiness  Direc- 
tive effective  June  29,  1977,  as  published. 

(Sections  313(a).  601  and  603,  Federal  Avi- 
ation Act  of  1958.  as  amended  (49  U.S.C. 
1354(a).  1421  and  1423):  Sec.  6(c).  Depart- 
ment of  Transportation  Act  (49  U.S.C.  1655 
(c)):  and  14  CFR  11.89.) 

Note. — The  Federal  Aviation  Administra- 
tion has  determined  that  this  document  does 
not  contain  a  major  propKJsal  requiring  prep- 
aration of  an  Economic  Impact  Statement 
under  Executive  Order  11821,  as  amended  by 
Executive  Order  11949.  and  OMB  Circular 
A-107. 

Issued  in  Jamaica,  New  York,  on 
June  15,  1977. 

R.  J.  Van  Vttren, 
Acting  Director,  Eastern  Region. 

Canaoaib:  Aplies  to  CL-215  Airplanes, 
Seriil  Numbers  1001  through  1040  and 
1046,  certificated  in  all  categories. 

Compliance  required  prior  to  U.S.  airworthi- 
ness certlfloation,  unless  already  accom-^ 
pushed : 

(a)  Inspect  the  right  hand  canopy  sill  for 
missing  rivets  forward  and  aft  of  bulkhead 
234.5  as  Indicated  in  Figures  1  and  3  of  the 
Csnadalr  Information  C?lrcular  (SJ.C.)  No. 
129-CI^215  dated  May  12,  1976,  or  an  ap- 
proved equivalent  Inspection. 

(b)  If  rivets  have  been  omitted  forward  of 
the  bulkhead,  between  stations  223  and  229, 
instaU  three  NAS  1103-4  bolts  with 
MS2104L3  Nuts  and  Strip  Washer  as  shown 
In  Figure  2  of  the  8.I.C.  or  an  approved 
equivalent  alteration. 

(c)  If  rivet  spacing  aft  of  the  bulkhead  is 
greater  than  1.25  Inch  Install  Intermediate 
rivets  as  indicated  In  Figure  3  of  the  S.I.C. 
or  an  approved  equivalent  alteration. 

(d)  Elqulvalent  Inspections,  alterations  or 
parts  mnst  be  approved  by  Chief.  Engineer- 
ing and  Manufacturing  Branch.  FAA. 
Eastern  Region. 

(FRDoc.77-18008  Filed  6-24-77:8:45  am) 


[Docket  No.  77-GL-ll:  Amdt  39-2929) 

PART  39— AIRWORTHINESS  DIRECTIVES 

Detroit  Diesel  Allison  Model  25O-C20/ 
C20B/C20C  and  250-B17/B17B  Engines 

AGENCY:  Federal  Aviation  Administra- 
tion (FAA),  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  Airworthiness  Directive  (AD)  which 
amends  AD  77-10-13  to  require  that  the 
sustained  operation  of  the  subject  en- 
gines in  the  90  to  98  percent  power  tur- 
bine (N..)  speed  range  be  avoided  if 
equipped  with  Part  Number  (P^N)  688- 
7113  or  6888633  third  stage  turbine 
wheels.  This  amendment  also  provides 
an  alternate  means  of  CMnpliance  for 
operators  of  certain  helicopters  to  re- 
flect differences  in  engine  installation 
and  adjustments.  Both  changes  are  in- 
tended to  clarify  the  action  required  by 
this  AD  and  were  brought  about  by  re- 
ceipt of  meritorious  comments,  oppor- 
tunity for  submittal  of  which  was  pro- 
vided, as  an  exceptional  matter,  by  AD 
77-10-13. 

Note — All  operators  are  cautioned  that  It 
has  not  been  conclusively  determined  that 
compliance  as  herein  prescribed  will  elimi- 
nate all  of  the  risk  factor  which  attaches  to 
this  condition. 

DATES:  Effective  date:  June  24,  1977. 
Compliance  schedule:  CcHnplisince  re- 
quired within  the  next  10  hours  time  in 
service  after  the  effective  date  of  this  AD. 

ADDRESSES:  Copies  of  Detroit  Diesel 
Allison  Commercial  Service  Letters  ref- 
erenced herein  may  be  obtained  by  con- 
tacting: Detroit  Diesel  Allison.  Division 
of  General  Motors  Corp.,  P.O.  Box  894. 
Indianapolis,  Indiana  46206.  Copies  of 
Bell  Helicopter  Textron  Service  Bulletins 
referenced  herein  may  be  obtained  by 
contacting:  Bell  Helicopter  Textron, 
P.O.  Box  482,  Fort  Worth,  Texas  76101. 
Copies  of  the  service  information  incor- 
porated in  this  AD  are  contained  In  the 
Rules  Docket.  Office  of  the  Regional 
Counsel,  2300  E.  Devon  Avenue,  Des 
Plaines.  Illinois  60018,  and  at  FAA  Head- 
quarters. Room  916,  800  Independence 
Avenue  SW..  Washington,  D.C.  20591. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

William  Ash  worth.  Engineering  and 
Manufacturing  Branch,  Flight  Stand- 
ards Division.  AGL-214,  Federal  Avia- 
tion Administration,  2300  E.  Devon 
Avenue.  Des  Plaines,  Illinois  60018, 
telephone  312-694-4500.  extension  308. 

SUPPLEMENTARY  INFORMATION: 
There  recently  have  been  several  in- 
stances of  third  stage  turbine  blade  fail- 
ure on  250-C20  series  engines  equipped 
with  P/N  6887113  third  stage  power  tur- 
bine wheels.  As  a  result,  in  the  case  of 
single  engine  rotorcraft,  a  power  reduc- 
tion was  experienced  below  that  neces- 
sary to  sustain  flight. 

Investigations  revealed  that,  in  each 
instance,  the  most  probable  cause  of 
these  failures  is  high  vibratory  stresses 
developed  in  the  blades  when  the  •wheel 
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is  operated  at  a  speed  that  excites  the 
disc  at  a  resonant  frequency. 

Amendment  39-2904,  FR  26199,  AD 
77-10-13  imposed  an  operating  limita- 
tion prohibiting  engine  operation  in  the 
90  to  98  percent  Nj  speed  range  and  in- 
vited interested  persons  to  submit  writ- 
ten comments  regarding  the  AD.  In  light 
of  comments  received  the  FAA  is  amend- 
ing the  AD  to  indicate  that  Bell  206 
series  rotocraft  operators  may  comply 
with  this  AD  by  following  the  procedures 
outlined  in  Bell  Helicopter  Textron  Serv- 
ice Bulletin  Number  206L,-77-9  for  Bell 
206L  helicopters  and  206B-77-6  for  Bell 
206B  helicopters.  The  applicability  of 
this  AD  is  also  changed  to  reflect  a  re- 
evaluation  of  certain  engine  adjustments 
and  to  restate  the  operating  limitation  in 
terms  of  avoidance  of  sustained  opera- 
tion in  the  affected  RPM  range. 

Since  this  amendment  provides  a  clar- 
ification and  an  alternate  means  of  com- 
pliance, the  implementation  of  which 
were  suggested  by  meritorious  com- 
ments, and  imposes  no  additional  burden 
on  any  person,  notice  and  public  proce- 
dure hereon  are  unnecessary  smd  the 
amendment  may  be  made  effective  in 
less  than  30  days. 

Drafting  Information 

The  principal  authors  of  this  docu- 
ment are  W.  Ashworth,  Flight  Stand- 
ards Division,  Great  Lakes  Region,  and 
J.  McLaughlin,  OfiQce  of  the  Regional 
Counsel,  Great  Lakes  Region. 

Adoption  of  the  Amendment 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator,  §  39.13  of  Part 
39  of  the  Federal  Aviation  Regulations 
'14  CFR  39.13).  Amendment  39-2904,  42 
FR  26199,  AD  77-10-13.  is  amended  to 
read  as  follows: 

DETBorr  Diesel  Allison.  Applies  to  250-C20, 
C20B.  C20C.  B17,  and  B17B  engines 
equipped  with  P/N  6887113  or  6888633 
third  stage  turbine  wheels  as  installed 
in  aircraft  certificated  in  all  categories. 

Compliance  required  within  the  next  10 
hours  time  in  service  after  the  effective  date 
of  this  AD.  unless  already  accomplished. 

(a)  To  reduce  the  risk  of  engine  power 
loss  resulting  from  third  stage  turbine  blade 
failure,  provide  placards,  markings,  flight 
manual  changes  or  othes  appropriate  Infor- 
mation advising  flight  crews  to  avoid  sus- 
tained operation  of  the  engine  between  90 
and  98  percent  Nj  except  during  transients 
while  maintaining  safe  flight  practices.  Thli 
restriction  also  applies  to  autorotatlon  prac- 
tice and  engine  Idle  during  engine  out  simula- 
tion on  multi-engine  aircraft.  (Detroit  Diesel 
Allison  Commercial  Service  Letters  No.  1062 
Rev.    1    for   the   25O-C20   series  engines  and 

lo.  1031  Rev.  1  for  the  250-B17  series  engines 
pertain  to  this  subject.) 

(b)  An  acceptable  alternate  means  of 
compliance  for  Bell  Helicopter  Textron  208 
series  rotorcraft  Is  prescribed  by  Bell  Hell- 
copter  Textron  Servifce  Bulletin  Number 
206L-77-9  for  Bell  206L  helicopters  and 
206B-77-6  for  Bell  206B  helicopters. 

The  Bell  Helicopter  Textron  specifications 
and  procedures  Identified  In  this  directive 
are  Incorptorated  herein  and  made  a  part 
hereof  pursuant  to  6  U.S.C.  552(a)(1).  The 


Bell  Helicopter  Textron  Service  Bulletin  in- 
corporated herein  may  be  obtained  upon  re- 
quest to  Bell  Helicopter  Textron,  P.O.  Box 
482,  Port  Worth.  Texas  76101.  The  Allison 
Service  Letters  referred  to  herein  may  be 
obtained  upon  leouest  to  Detroit  Diesel  Alli- 
son, Division  of  General  Motors  Corporation, 
P.O.  Box  894,  Indianapolis.  Indiana  46206. 
These  documents  also  may  be  examined  at 
the  FAA  Great  Lakes  Region,  2300  East  Devon 
Avenue.  Des  Plaines.  Illinois  60018  and  at 
PAA  Headquarters,  800  Independence  Ave- 
nue. S.W,  Washington,  DC.  20591.  A  his- 
torical file  on  this  AD  which  includes  the 
Incorporated  material  in  full  is  maintained 
by  the  FAA  at  its  headquarters  in  Washing- 
ton, D.C.  and  at  the  Great  Lakes  Region. 

This  amendment  becomes  efifective 
June  24,  1977. 

(Sees.  313(a),  601,  and  603.  Federal  Aviation 
Act  of  1958,  as  amended  (49  U.S.C.  1354(a), 
1421,  and  1423);  Sec.  6(c),  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)):  and 
14  CFR  11.89.) 

Note. — The  Federal  Aviation  Admlnlstra-  ' 
tion  has  determined  that  this  document  does 
not  contain  a  major  proposal  requiring 
preparation  of  an  Economic  Impact  State- 
ment under  Executive  Order  11821,  as 
amended  by  Executive  Order  11949,  and  OMB 
Circular  A-107. 

Issued  in  Des  Plaines,  Illinois  on  June 
15.  1977. 

Leon  C.  Datjgherty, 
Acting  Director, 
Great  Lakes  Region. 

Note. — The  incorporation  by  reference  in 
the  preceding  document  was  approved  by 
the  Director  of  the  Federal  Register  on  June 
19,  1967. 

|FR  Doc.77-18009  Filed  6-24-77;8;45  am) 


(Docket  No.  16959;  Amdt.  39-29391 

PART  39— AIRWORTHINESS  DIRECTIVES 

Hawker  Siddeley  Aviation,  Ltd.  Model 
DH-114  Airplanes 

AGENCY:  Federal  Aviation  Administra- 
tion (FAA) ,  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  adds  a 
new  airworthiness  directive  which  re- 
quires repetitive  inspections  and  repair 
or  replacement,  as  necessary,  of  certain 
fittings  on  Hawker  Siddeley  Model  DH- 
114  airplanes  to  prevent  possible  wing 
failure  due  to  corrosion. 

DATES:  Effective  July  7.  1977. 

Compliance  is  required  within  the  next 
50  hours  time-in-service  after  the  effec- 
tive date  of  this  AD,  and  thereafter  at 
intervals  not  to  exceed  100  hours  time- 
in-service  until  the  fittings  are  replaced, 

ADDRESS:  The  applicable  technical 
news  sheet  may  be  obtained  from  flawker 
Siddeley  Aviation.  Ltd..  Hatfield  Hert- 
fordshire. England,  AL  109TL,  Attn: 
Technical  Manuals  Distribution  Center. 
A  copy  of  the  technical  news  sheet  is 
contained  in  the  Rules  Docket,  Rm.  916, 
800  Independence  Avenue  SW.,  Washing- 
ton, D.C.  20591. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 


Donald  C.  Jacobsen.  Chief.  Aircraft 
Certification  Staff,  AEU-100,  Europe, 
Africa,  and  Middle  East  Region,  Fed- 
eral Aviation  Administration,  c.'o 
American  Embassy,  Brussels,  Belgium, 
tel:  513.38.30. 

SUPPLEMENTARY  INFORMATION: 
There  have  been  reports  of  corrosion  oc- 
curring in  the  drag  brace  fittings  at  the 
center  section  spar  cap  on  Hawker  Sid- 
deley Model  DH-114  airplanes  that  could 
result  in  catastrophic  structural  failure 
of  the  wing.JSince  this  condition  is  likely 
to  exist  or  develop  in  other  airplanes 
of  the  same  type  design,  an  airworthiness 
directive  is  being  issued  to  require  repeti- 
tive inspections  of  these  fittings  oh 
Model  DH-114  airplanes  and  their  re- 
pair or  replacement,  as  necessary. 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this  regula- 
tion, it  is  found  that  notice  and  public 
procedure  hereon  are  impracticable  and 
good  cause  exists  for  making  this  amend- 
ment effective  in  less  than  30  days. 

The  principal  authors  of  this  docu- 
ment are  Mr.  F.  J.  Karnowski,  Europe. 
Africa,  and  Middle  East  Region;  Mr. 
J.  F.  Zahringer.  Flight  Standards  Serv- 
ice; and  Mr.  K.  May,  OfQce  of  the  Chief 
Counsel. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
S  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  adding  the  following  Airworthiness 
Directive: 

Hawkes  Siddeley  Aviation,  Ltd.  Applies  to 
Model  DH-114  airplanes,  certificated  in 
all  categories,  except  those  modified  In 
accordance  with  either  Hawker  Siddeley 
Modification  1102  or  1103. 
Compliance  Is  required  as  Indicated,  unless 
already  accomplished. 

To  detect  corrosion  and  cracking  of  the 
drag  brace  fittings  at  the  center  section  spar 
lower  cap,  and  prevent  possible  structural 
failure  of  the  wing,  accomplish  the  follow- 
ing: 

(a)  Within  the  next  50  hours  tlme-ln-serv- 
Ice  after  the  effective  date  of  this  AD.  Inspect 
the  drag  brace  fittings.  P/N  4FS.1797  (L.H.) 
and  4PS  1798  (R.H.),  for  corrlson  and  cracks 
In  accordance  with  paragraph  4,  entitled  "In- 
spection of  Fittings,"  of  Hawker  Siddeley 
Aviation.  Ltd.,  Technical  News  Sheet.  Series 
114,  No.  P.18.  dated  April  9,  1973,  or  an  FAA- 
approved  equivalent. 

(b)  If  a  crack  or  evidence  of  severe  corro- 
sion is  found  In  either  drag  brace  fitting  dur- 
ing the  inspection  specified  in  paragraph  (a) 
of  this  AD,  before  further  filght,  replace  the 
drag  brace  fitting  with  an  Improved  fitting. 
P^N  14FS6069  (L.H.)  or  P/N  14FS.  6070 
(R.H.),  In  accordance  with  the  Instructions 
set  forth  In  paragraph  5.2  of  Hawker  Siddeley 
Aviation,  Ltd.,  Technical  News  Sheet,  Series 
114,  No.  P.18,  dated  AprU  9.  1973,  or  an  FAA- 
approved  equivalent. 

(c)  "Severe  corrosion"  as  used  In  this  AD 
Is  Internal  corrosion  that  has  progressed  to 
a  point  where  there  Is  evidence  of  corrosion 
breaking  through  the  exterior  surface  of  the 
fitting.  "Surface  corrosion"  as  used  In  this 
AD  means  corrosion  limited  to  surface  pitting. 

NcwT. — The  Hawker  Siddeley  Aviation.  Ltd.. 
Model  DH-114  Maintenance  and  Repair 
Manual  further  defines  the  terms  "severe  cor- 
rosion" and  "stulace  corrosion." 
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(d)  If,  during  an  lnq>ectlon  specified  in 

paragraph  (a)  of  this  AD.  no  crack  Is  found 
and  evidence  of  corrosion  Is  found  but  it  Is 
limited  to  surface  corrosion  and  does  not  con- 
stitute the  severe  corrosion  specified  in  para- 
graph (b)  of  this  AD.  before  further  flight. 
remove  the  corrosion  and  protect  the  surface 
from  further  corrosion  In  accordance  with 
PAR  43.13,  and  thereafter  relnspect  the  drag 
brace  fittings  in  accordance  with  the  Inspec- 
tion requirements  of  paragraph  (a)  of  this 
AD  at  Intervals  not  to  exceed  100  hours  tlme- 
in-servlce  from  the  last  Inspection. 

Note. — Advisory  Circular  AC  43.13-lA,  "Ac- 
ceptable Methods.  Techniques  and  Practices — 
Aircraft  Inspection  and  Repair,"  contains  In- 
formation relating  to  corrosion  protection  and 
removal. 

(e)  If.  during  an  inspection  specified  in 
paragraph  (a)  of  this  AD.  no  crack  Is  found  in 
the  fittings,  and  the  fittings  are  free  of  evi- 
dence of  any  corrosion,  relnspect  the  fittings 
in  accordance  with  the  inspection  require- 
ments of  paragraph  (a)  of  this  AD  at  Inter- 
vals not  to  exceed  100  hours  tlme-ln-service 
from  the  last  Inspection. 

(f)  The  repetitive  Inspections  required  by 
paragraphs  (d)  and  (e)  of  this  AD  may  be 
terminated  upon  the  installation  of  the  Im- 
proved fittings,  P/Ns  14FS.6069  (L.H.)  and 
14FS.6070  (R.H.).  in  accordance  with  thfe  in- 
structions set  forth  in  paragraph  5.2 ,  of 
Hawker  Siddeley  Aviation,  Ltd.,  Technical 
News  Sheet,  Series  114.  No.  F.18,  dated 
April  9.  1973.  or  an  FAA-approved  equivalent. 

This  amendment  becomes  effective 
July  7.  1977. 

(Sees.  313(a),  601,  and  603,  Federal  Avia- 
tion Act  of  1958.  as  amended  (49  U.8.C. 
1354(a),  1421,  and  1423):  Sec.  6(c),  Depart- 
ment of  Transportation  Act  (49  U.S.C.  1855 
(O):  14  CFR  11.89.) 

Note. — The  Federal  Aviation  Administra- 
tion has  determined  that  this  document  does 
not  contain  a  major  proposal  requiring 
preparation  of  an  Economic  Impact  State- 
ment under  Executive  Order  11821.  as 
amended  by  Executive  Order  11949,  and  OMB 
Circular  A-107. 

Issued  in  Washington,  D.C.  on  June 
17.  1977. 

J.  A.  Perrarese, 
Acting  Director, 
Flight  Standards  Service. 

I  FR  Doc  77-18001  Piled  6-24-77:8:45  ami 


(Airworthiness  Docket  No.  76-SW-33:  Amdt. 
39-2927) 

PART  39— AIRWORTHINESS  DIRECTIVES 

Bell  Models  205A  and  205A-1  Helicopters 

AGENCY:  Federal  Aviation  Administra- 
tion (FAA),  DOT. 

ACTION:  Pinal  rule. 


/ 


SUMMARY:  This  amendment  revises 
AD  76-10-01  to  provide  a  tail  boom 
modification  and  repair  as  an  alternative 
to  continued  repetitive  inspections  for 
the  tail  booms  for  certain  Bell  Models 
205A  and  205A-1  helicopters.  A  design 
change  to  Improve  tail  boom  corrosion 
and  fatigue  resistance  has  been  made  in 
production  models.  This  design  change  is 
also  available  to  modify  the  tail  boom 
In  existing  helicopters  by  a  Bell  service 
bulletin.  New  tail  booms  do  not  require 
inspections  and  modified  tail  booms  will 
no  longer  require  inspections. 


DATES:  Effective  date  of  the  amend- 
ment or  revision  to  AD  76-10-01  is  July 
1.  1977. 

ADDRESS:  Send  any  comments  on  this 
amendment  in  triplicate  to:  Regional 
Counsel,  ASW-7,  Attn.  Docket  76-SW-33. 
Southwest  Region,  Federal  Aviation  Ad- 
ministration. P.O.  Box  1689.  Fort  Worth. 
Texas  76101.  Copies  of  service  bulletins 
may  be  obtained  as  noted  in  the  AD. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

James  H.  Major,  Airframe  Section.  En- 
gineering and  Manufacturing  Branch' 
ASW-212.  Federal  Aviation  Adminis- 
tration. P.O.  Box  1689.  Port  Worth. 
Texas,  telephone  number  817-624- 
4911,  Extension  517. 

SUPPLEMENTARY  INFORMATION: 
Amendment  39-2610  '41  FR  20159  >,  AD 
76-10-01,  requires  repetitive  inspections, 
at  50-hour  intervals,  of  the  four  tail 
boom  and  the  four  mating  fuselage  fit- 
tings on  all  Bell  Models  205A  and  205A- 
1  Helicopters  after  attaining  500  hours' 
time  in  service.  AD  76-10-01  was  issued  to 
prevent  possible  loss  of  the  tail  boom  as  a 
result  of  possible  cracks  in  these  fittings. 

Bell  Helicopter  Textron  has  obtained 
approval  of  a  tail  boom  that  uses  im- 
proved design  upper  fittings  and  longe- 
rons assemblies  that  will  be  factory  in- 
stalled on  helicopters  having  S/N  30260 
and  higher.  Bell  Helicopter  Textron  has 
also  issued  Service  Bulletin  No.  205-77-4 
(lated  March  11,  1977,  to  provide.  In  part, 
for  replacement  of  the  upper  left-hand 
longeron  assembly  with  the  improved  de- 
sign assembly,  for  replacement  of  a  cor- 
roded upper  right-hand  longeron  assem- 
bly, and  for  repair  and  sealing  of  upper 
longerons  at  the  splice  point  aft  of  the 
baggage  comjiartment. 

Therefore,  AD  7ft-ia-01  is  being  re- 
vised by  adding  a  new  paragraph  to  ex- 
clude Bell  Models  205A  and  205A-1  heli- 
copters from  compliance  and  provides 
by  adding  a  new  paragraph  to  exclude 
helicopters  having  tail  booms  that  have 
been  modified,  repaired,  and  sealed  as 
specified  In  Part  II  of  the  Bell  Service 
Bulletin  No.  205-77-4. 

This  amendment  excludes  certain  heli- 
copters from  complalnce  and  provides 
for  an  alternative  to  the  repetitive  in- 
spections, consequently,  imposing  no  ad- 
ditional burden  on  anyone,  and  the 
amendment  may  be  made  effective  in  less 
than  thirty  days. 

Drafting  Information 

The  principal  authors  of  this  amend- 
ment are  James  H.  Major,  AerospEice 
Engineer,  Flight  Standards  Division,  and 
Joseph  A.  Kovarik,  Regional  Counsel, 
Southwest  Region,  FAA. 

The  Amendment 

Accordingly,  and  pursuant  to  the  au- 
thority delegated  to  me  by  the  Adminis- 
trator (14  CFR  11.89),  Section  39.13  of 
Part  39  of  the  Federal  Aviation  Regula- 
tions a 4  CFR  39.13),  Amendment  39- 
2610  (41  FR  20159),  AD  76-10-01,  is 
amended  effective  July  1,  1977,  by  adding 
the  following  paragraphs : 


(i)  This  AD  no  longer  applies  to  tail- 
booms  that  have  been  modified,  repaired, 
and  sealed  as  specified  in  Part  n  of  Bell 
Helicopter  Textron  Service  Bulletin  No. 
205-77-4  dated  March  11,  1977.  or  later 
approved  revisions. 

(j)  This  AD  does  not  apply  to  helicop- 
ters having  S/N  30260  or  higher. 

(k)  The  manufacturer's  specifications 
and  procedures  identified  and  described 
in  this  directive  are  incorpHjrated  herein 
and  made  a  part  hereof  pursusoit  to  5 
U.S.C.  552(a)  (1) .  All  persons  affected  by 
this  directive  who  have  not  already  re- 
ceived these  documents  from  the  manu- 
facturer may  obtain  copies  upon  request 
to  the  Service  Manager,  Bell  Helicopter 
Textron,  P.O.  Box  482,  Port  Worth, 
Texas  76101.  These  documents  may  also 
be  examined  at  the  Office  of  the  Regional 
Counsel,  Southwest  Region,  PAA,  4400 
Blue  Mound  Road.  Fort  Worth,  Texas, 
and  at  FAA  Headquarters,  800  Independ- 
ence Avenue  SW..  Washington,  DC.  A 
historical  file  on  this  AD  which  includes 
the  incorporated  material  in  full  is  main- 
tained by  the  FAA  at  its  headquarters  in 
Washington.  D.C.  and  at  the  Southwest 
Regional  OCQce  in  Fort  Worth,  Texas. 

(Sections  313(a).  601.  and  603.  Federal  Avia- 
tion Act  of  1958.  as  amended  (49  US  C  1354 
(a),  1421.  and  1423;  Section  6(c)).  Depart- 
ment of  Transportation  Act  (49  U.S.C  1656 
(c):  and  14  CFR  11).) 

Note. — The  Federal  Aviation  Administra- 
tion has  determined  that  this  document  does 
not  contain  a  major  proposal  requiring  prep- 
aration of  an  Economic  Impact  Statement 
under  Executive  Order  11821.  as  amended  by 
Executive  Order  11949.  and  OMB  Circular 
A-107. 

Issued  in  Port  Worth,  Texas  on  June 
10,  1977. 

Henry  L.  Newman, 
Director,  Southwest  Region. 

NoTe. — The  Incorporation  by  reference  in 
the  preceding  document  was  approved  by  the 
Director  of  the  Federal  Register  on  June  19, 
1967. 

(FR  Doc.77-18198  Filed  6-24-77;8:45  am] 


[Docket  No.  77-CE-12-AD;  Amdt.  39-2932) 

'PART  39— AIRWORTHINESS  DIRECTIVES 

Beech  Model  200  Airplanes 

AGENCY:  Federal  Aviation  Administra- 
tion (FAA),  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  adds  a 
new  Airworthiness  Directive  (AD>  appli- 
cable to  certain  Beech  Model  200  air- 
planes which  requires  rerigging  of  the 
ailerons  to  redistribute  wing  air  loads. 
This  action  will  assure  that  the  wing 
will  carry  the  50  feet/second  gust  design 
loads,  and  have  a  factor  of  safety  suffi- 
cient to  comply  with  the  regulatory  re- 
quirements. 

EFFECTIVE  DATE:  July  1,  1977.  Com- 
pliarite:  Required  within  50  hours'  time 
in  service  after  the  effective  date  of  this 
AD. 

ADDRESSES:  Beechcraft  Service  In- 
structions No.  0906,   applicable  to  this 
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AD.  may  be  obtained  from  Beech  Air- 
craft Corporation,  Commercial  Service 
Department,  9709  E.  Central,  Wichita, 
Kansas  67201.  A  copy  of  the  Service  In- 
structions cited  above  is  contained  in 
the  Rules  Docket,  Room  916,  800  In- 
dependence Avenue  SW.,  Washington, 
DC. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

William  L.  Schroeder,  Aerospace  En- 
gineer, Engineering  and  Manufactur- 
ing Branch.  FAA,  Central  Region,  601 
East  12th  Street,  Kansas  City,  Mis- 
souri 64106:  telephone  816-374-3446. 

SUPPLEMENTARY  INFORMATION: 
Results  of  recent  testing  by  the  aircraft 
manufacturer  show  that  wings  on  cer- 
tain Beech  Model  200  airplanes  will  not 
carry  the  regulatory  50  feet/second  gust 
design  load.  "Rie  test  wing  failed  by 
buckling  of  a  component  in  the  upper 
spar  cap.  Subsequent  investigation  and 
flight  testing  by  the  aircraft  manufac- 
turer have  demonstrated  that  this  con- 
dition can  be  corrected  by  rerigging  the 
ailerons  to  redistribute  wing  air  loads 
farther  inboard  on  the  wing  thereby  low- 
ering the  load  on  the  component  that 
failed.  This  redistribution  of  wing  air 
loads  results  in  the  wing  having  a  factor 
of  safety  sufBcient  to  comply  with  the  50 
feet/second  gust  regulatory  requirements. 
As  a  result  Beech  has  issued  service  in- 
structions No.  0906  applicable  to  inserv- 
ice  aircraft  recommending  aileron 
rerigging  and  began  incorporating  same 
on  current  production  aircraft.  The  PAA 
has  concluded  that  lack  of  the  required 
factor  of  safety  is  an  unsafe  condition 
that  is  likely  to  exist  in  other  airplanes  of 
the  same  type  design.  Accordingly,  an  AD 
is  being  issued  applicable  to  certain  serial 
numbers  of  Beech  Model  200  airplanes 
making  compliance  with  the  service  in- 
structions mandatory.  This  AD  has  been 
coordinated  with  the  aircraft  manufac- 
turer prior  to  its  issuance.  The  FAA  has 
determined  that  there  Is  an  Immediate 
need  for  a  regulation  to  assure  safe  op- 
eration of  the  affected  airplanes.  There- 
fore, notice  and  public  procedure  under 
5  use.  553(b)  is  impracticable  and  con- 
trary to  the  public  interest  and  good 
cause  exists  for  making  the  amendment 
effective  in  less  than  thirty  (30)  days 
after  the  date  of  publication  in  the  Fed- 
eral Register. 

Drafting  Information 

The  principal  authors  of  this  docu- 
ment are;  William  L.  Schroeder,  Flight 
Staiidards  Division,  Central  Region,  and 
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John  L.  Fitzgerald,  Jr.,  Office  of  the  Re- 
gional Counsel,  Central  Region. 

Adoption  of  the  Amendment 

Accordingly  and  pursuant  to  the  au- 
thority delegated  to  me  by  the  Adminis- 
trator (14  CFR  11.89),  §39.13  of  the 
Federal  Aviation  Regulations  (14  CFR 
39.13)  is  amended  by  adding  the  follow- 
ing new  airworthiness  directive. 

Beech:  Applies  to  Model  200  (Serial  Numbers 
BB-2  thru  BB-250)  airplanes  certificated 
In  all  categories. 
Compliance:  Required  as  Indicated,  unless 
already  accomplished. 

To  assure  that  wings  will  carry  the  50  feet/ 
second  gust  design  loads,  within  50  hours' 
time  In  service  after  the  effective  date  of  this 
AD.  accomplish  the  following: 

(A)  With  aileron  control  system  pinned  in 
the  neutral  position  rerlg  the  droop  of  right 
and  left  aileron  to  zero  degrees,  with  a  tol- 
eirance  of  plus  one-half  degree  up,  minus  zero 
degrees  down  in  accordance  with  Beechcraft 
Service  Instructions  Number  090€  or  later  ap- 
proved revisions. 

(B)  Any  equivalent  method  of  compliance 
with  this  AD  must  be  approved  by  the  Chief, 
Engineering  and  Manufacturing  Branch, 
PAA,  Central  Region. 

This  amendment  becomes  effective 
July  1,  1977. 

(Sees.  313(a),  601,  and  603  of  the  Federal 
Aviation  Act  of  1958,  as  amended  (49  U.S.C. 
1354(a).  1421,  and  1423);  Sec.  6(c)  Depart- 
ment of  Transportation  Act  (49  U.S.C.  1655 
(c));  Sec.  11.89  of  the  Federal  Aviation 
Regulations  (14  CFR  Sec.  11.89).) 

Note. — The  Federal  Aviation  Administra- 
tion has  determined  that  this  document  does 
not  contain  a  major  proposal  requiring  prep- 
aration of  an  Economic  Impact  Statement 
under  Executive  Order  11821,  as  amended  by 
Executive  Order  11949,  and  OMB  Circular 
A-107. 

Issued  in  Kansas  City,  Missouri,  on 
June  16,  1977. 

C.  R.  Melitgin,  Jr., 
Director,  Central  Region. 

(FR  Doc.77-18222  Piled  6-24-77; 8 : 45  am] 
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(Docket  No.  77-CE-13-AD;  Amdt.  39-2933] 
PART  39 — AIRWORTHINESS  DIRECTIVES 

Beech  Models  58P,  58PA,  58TC,  and  58TCA 
Airplanes 

AGENCY :  Federal  Aviation  Administra- 
tion (PAA),  DOT. 

ACTION :  Final  rule. 

SUMMARY:  This  amendment  adds  a 
new  Airworthiness  Directive  (AD)  ap- 
plicable to  certain  Beech  Model  58P, 
58PA,  58TC,  and  58TCA  airplanes  which 
requires  inspection  of  specified  engine 


moimt  truss  tube  assemblies  for  fatigue 
cracks.  These  cracks,  if  undetected,  may 
result  in  structural  failure  of  affected 
engine  mount  truss  tube  assemblies, 
thereby  allowing  engine  and  propeller 
assembly  deflection  that  could  have  an 
adverse  effect  on  aircraft  safety  of  flight. 
This  action  assures  that  the  structural 
integrity  of  the  engine  mount  truss  tube 
assemblies  is  maintained. 

EFFECTIVE  DATE:  July  1,  1977,  to  all 
persons  except  those  to  whom  it  has 
already  been  made  effective  by  air  mail 
letter  from  the  FAA  dated  June  7,  1977. 
Compliance:  As  prescribed  in  the  body 
of  the  AD. 

ADDRESSES:  Beechcraft  Service  In- 
structions No.  0903  may  be  obtained 
from  Beech  Aircraft  Corporation,  Com- 
mercial Service  Department,  97(>9  East 
Central,  Wichita,  Kansas  67201.  A  copy 
of  the  service  instructions  cited  above  is 
contained  in  the  Rules  Docket,  Room 
916,  800  Independence  Avenue  SW.. 
Washington,  D.C. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

William  L.  Schroeder,  Aerospace  En- 
gineer, Engineering  and  Manufactur- 
ing Branch,  Federal  Aviation  Admin- 
istration, Central  Region,  601  Ease 
12th  Street,  Kansas  City,  Missouri 
64106;  telephone  816-374-3446. 

SUPPLEMENTARY  INFORMATION: 
There  have  been  reports  which  show  fa- 
tigue cracks  are  occurring  in  certain  en- 
gine mount  truss  tube  assemblies  on 
Beech  58P,  58PA,  58TC,  and  58TCA 
airplanes  which  have  turbocharger 
air  intercooler  mounting  brackets  and 
engine  air  intake  mounting  brackets 
attached  to  the  tubes  with  rivets. 
These  reports  show  that  the  cracks 
are  occurring  at  low  truss  tube  as- 
sembly times  in  service  and  crack 
growth  rates  are  high.  A  broken  engine 
mount  tru.ss  tube  could  allow  deflection 
of  the  engine  and  propeller  assembly 
resulting  in  an  adverse  effect  on  safety 
of  flight.  Therefore,  the  FAA  concluded 
that  an  unsafe  condition  of  an  emer- 
gency nature  existed  which  required  im- 
mediate corrective  action  and  thereby 
determined  that  notice  and  public  pro- 
cediu-e  thereon  were  impracticable  and 
contrary  to  the  public  interest.  Accord- 
ingly, all  known  registered  owner  of  af- 
fected aircraft  were  notified  of  the 
emergency  AD  by  air  mail  letter  dated 
June  7,  1977.  The  AD  is  being  published 
herein  to  make  it  effective  as  to  all  per- 
sons who  did  not  receive  the  AD  letter 
notification. 


The  AD  requires  immediate  inspection 
of  the  right  and  left  truss  tube  assem- 
blies in  both  the  right  and  left  engine 
nacelles  for  cracks. 

Thereafter  repetitive  inspections  are 
required  at  50  hour  intervals  until  Beech 
Kit  No.  102-9001-lS  is  installed.  Once 
the  kit  has  been  incorporated,  inspec- 
tions are  required  at  100  hour  intervals 
until  new  improved  truss  tube  assemblies 
are  installed.  The  new  improved  truss 
tube  assemblies  will  not  be  available  from 
the  manufacturer  until  September  1977. 
If  a  crack  is  found  as  a  result  of  any  in- 
spection required  by  the  AD,  the  cracked 
part  must  be  replaced  prior  to  the  next 
flight.  Procedures  for  accomplishing  the 
inspections,  repairs  and  installation  of 
new  parts  are  provided  in  Beechcraft 
Service  Instructions  No.  0903. 

Drafting  Information 

The  principal  authors  of  this  docu- 
ment are  WiUiam  L.  Schroeder.  Flight 
Standards  Division,  Central  Region,  and 
John  L.  Fitzgerald,  Jr.,  Office  of  the  Re- 
gional Counsel,  Central  Region. 

Adoption  of  the  Amendment 

Accordingly  and  pursusuit  to  the  au- 
thority delegated  to  me  by  the  Adminis- 
trator (14  CFR  11.89) .  §  39.13  of  the  Fed- 
eral Aviation  Regulations  (14  CFR  39.- 
13)  is  amended  by  adding  the  following 
new  airworthiness  directive. 
Beech.    Applies    to    Models.  58P    and    S8PA 
(Serial  Numbers  TJ-2  through  TJ-117), 
58TC  and  58TCA  (Serial  Numbers  TK-1 
through  TK-^3)  airplanes  certificated  in 
all  categories 

(Compliance :  Required  as  indicated,  unless 
already  accomplished. 

To  assure  structural  Integrity  of  the  right 
and  left  truss  tube  assemblies  In  both  the 
right  and  left  engine  nacelles,  accomplish  the 
following: 

(A)  On  Models  58P  and  58PA  (S/Ns  TJ-2 
through  TJ-99),  58TC  and  58TCA  (S/Ns 
TK-1  through  TK-54)  airplanes  that  do  not 
have  Beech  Kit  No.  102-9001-lS  installed, 
prior  to  the  next  flight  (unless  previously 
accomplished  in  accordance  with  Beechcraft 
mallgram  dated  February  17,  1977)  and  at 
each  50  hours'  time  In  service  Interval  there- 
after until  Beech  Kit  No.  102-9001-lS  is 
Installed : 

1.  Pursuant  to  Beechcraft  Service  Instruc- 
tions No.  0903  or  later  approved  revisions  ac- 
complish the  following : 

(a)  Referring  to  Figure  I  of  this  AD  dye 
penetrant  Inspect  the  right  truss  tube  as- 
sembly in  both  right  and  left  engine  nacelles 
for  cracks  which  initiate  from  the  two  rivet 

•  holes  attaching  the.  turbocharger  air  Inter- 
cooler mounting  brackets:  and 

(b)  Replace  any  cracked  right  truss  tub* 
assqpibly  prior  to  the  next  flight. 

2.  Pursuant  to  Beechcraft  Service  Instruc- 
tions No.  0903  or  later  approved  revisions  ac- 
complish the  following : 

(a)  Referring  to  Figure  1  of  this  AD  vis- 
ually Inspect  the  left  truss  tube  assembly  In 
both  right  and  left  engine  nacelles  for 
chafing : 


(b)  Dj-e  penetrant  said  part  for  cracks;  and 

(c)  Replace  any  cracked  left  truss  tube  as- 
sembly and  repair  or  replace  any  chafed  left 
truss  tube  assembly  prior  to  the  next  flight. 

(B)  On  Models  and  serial  numbers  listed  in 
Paragraph  A  of  this  AD  that  have  Beech  Kit 
No.  102-9001-lS  Installed  and  on  Models  58P 
and  58PA  (S/Ns  TJ-lOO  through  TJ-117). 
58TC  and  58TCA  (S/Ns  TK-55  through  TK- 
63)  airplanes,  within  the  next  100  hours' 
time  m  service  after  the  effective  date  of  this 
AD,  or  within  100  hours'  time  In  service  after 
the  last  similar  inspection  accomplished  In 
accordance  with  Beechcraft  Service  Instruc- 
tions No.  0903,  whichever  occurs  first,  and  at 
each  100  hours'  time  in  service  interval  there- 
after: 

1.  Pursuant  to  Beechcraft  Service  Instruc- 
tions No.  0903  or  later  approved  revisions: 

(a)  Remove  cowlings  from  right  and  left 
engines; 

(b)  Referring  to  Figure  1  of  this  AD  visu- 
ally inspect  the  right  and  left  truss  tube 
assemblies  in  both  right  and  left  nacelles 
for  cracks,  chafing,  or  other  signs  of  struc- 
tural weakening.  Dye  penetrant  Inspect  right 
and  left  truss  tube  assemblies  for  cracks  if 
chafing  or  other  signs  of  structural  weaken- 
ing are  detected  by  the  visual  Inspection. 

(c)  Replace  any  cracked  truss  tube  assem- 
bly prior  to  the  next  flight. 

(C)  When  Beech  P/Ns  102-910026-113  and 
-115  truss  tube  assemblies  which  have  0.072 
Inch  thick  walls  are  Installed  in  the  right 
and  left  engine  nacelles  the  requirements 
of  this  AD  no  longer  apply.  Truss  tube  as- 
semblies used  prior  to  these  improved  as- 
semblies had  0.035  Inch  thick  walls. 

Note. — The  manufacturer  has  advised  that 
the  P/N  102-910026  -113  and  -115  truss 
tube  assemblies  will  not  be  available  until 
approximately  September  1,  1977. 

(D)  The  Intervals  for  repetitive  inspec- 
tions set  forth  in  this  AD  may  be  adjusted 
up  as  much  as  10%  where  required  to  fit 
iiser's  maintenance  cycles.  No  adjustment  is 
allowed  for  the  Initial  "prior  to  the  next 
flight"  Inspection. 

(E)  Aircraft  may  be  flown  In  accordance 
with  FAR  21.197  to  a  base  where  this  AD 
can  be  accomplished,  after  coordination 
with  the  Chief.  Engineering  and  Manufac- 
turing Branch.  FAA,  Central  Region. 

(F)  Any  equivalent  method  of  compliance 
with  this  AD  must  be  approved  by  the  Chief, 
Engineering  and  Manufacturing  Branch, 
FAA,  Central  Region. 

This  amendment  becomes  effective 
July  1.  1977,  to  all  persons  except  those 
to  whom  it  has  already  been  made  effec- 
tive by  air  mail  letter  from  the  FAA 
dated  June  7.  1977. 

(Sees.  313(a),  601,  and  603  of  the  Federal 
Aviation  Act  of  1958,  as  amended,  (49  U.S.C. 
1354(a),  1421,  and  1423);  Sec.  6(c)  Depart- 
ment of  Transportation  Act  (49  U.S.C.  1655 
(c)  );  (14CFR  11.89).) 

Note. — The  Federal  Aviation  Administra- 
tion has  determined  that  this  document  does 
not  contain  a  major  proposal  requiring  prep- 
aration of  an  Economic  Impact  Statement 
under  Executive  Order  11821.  as  amended  by 
Executive  Order  11949.  and  OMB  ClrcxUar 
A-107. 

Issued  in  Kansas  City,  Missouri,  on 
June  16, 1977. 

C.  R.  Melucin,  Jr., 
Director,  Central  Region. 
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(Docket  No.  15541;  Amdt.  39-2940) 
PART  39 — AIRWORTHINESS  DIRECTIVES 

British  Aircraft  Corporation  BAC  1-11 
Model  401AK  Airplanes 

AGENCY:  Federal  Aviation  Administra- 
tion (FAA).  DOT. 

ACTION:  Pinal  rule. 

SUMMARY:  This  amendment  adds  a 
new  airworthiness  directive  (AD)  which 
requires  periodic  inspections  and  re- 
placement of  bushings  in  the  nose  land- 
ing gear  emergency  free  fall  mechanism 
on  certain  British  Aircraft  Corporation 
BAC  1-11  Model  401AK  airplanes.  This 
AD  is  based  on  a  reported  failure  of  the 
emergency  free  fall  operating  mecha- 
nism to  lower  the  nose  landing  gear  and 
is  directed  at  preventing  additional  fail- 
ures which  could  result  in  extensive 
damage  to  the  airplane  upon  landing. 

EFFECTIVE  DATE:  July  27,  1977.  Com- 
pliance schedule,  as  prescribed  in  the 
body  of  the  AD. 

ADDRESSES:  The  applicable  service 
bulletin  may  be  obtained  from  British 
Aircraft  Corporation.  Inc.,  399  Jefferson 
Davis  Highway,  Arlington,  Virginia 
22202,  telephone  703-979-1400.  A  copy  of 
the  service  bulletin  is  contained  in  the 
Rules  Docket,  Rm.  916,  800  Independ- 
ence Avenue,  SW.,  Washington,  D.C. 
20591. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

D.  C.  Jacobsen,  Chief,  Aircraft  Certifi- 
cation Staff,  AEU-100,  Europe,  Africa, 
and  Middle  East  Region,  Federal  Avia- 
tion Administration,  c/o  American 
Embassy,  Brussels,  Belgium,  Teli 
513.33.30. 

SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  Part  39  of  the  Federal 
Aviation  Regulations  to  include  an  air- 
worthiness directive  requiring  periodic 
inspection  and  replacement  of  bushings 
in  the  nose  landing  gear  emergency  free 
fall  operating  mechanism  on  certain 
British  Aircraft  Corporation  BAC  1-11 
Model  401AK  airplanes  was  published  in 
the  Federal  Register  at  41  FR  14895. 

The  proposal  wm  prompted  by  a  re- 
port of  failure  of  the  emergency  free  fall 
system  to  operate  due  to  the  installation 
of  nonstandard  bushings  which  resulted 
in  the  failure  of  the  nose  landing  gear 
to  extend. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the  mak- 
ing of  the  amendment.  No  objections 
wei'e  received.  Accordingly,  the  proposal 
is  adopted  without  change. 

The  principal  authors  of  this  docu- 
ment are  Mr.  F.  J.  Karnowski.  Europe, 
Africa,  and  Middle  East  Region.  Mr.  E.  S. 
Newberger,  Flight  Stsmdards  Service, 
and  Mrs.  S.  Podberesky,  Office  of  the 
Chief  Counsel. 

Adoption  or  Amendment 
Accordingly,  and  pursuant  to  the  au- 
thority delegated  to  me  by  the  Adminis- 
trator §  39.13  of  Part  39  of  the  Federal 


Aviation  Regulations  (14  CFR  39.13  >  is 
amended  by  adding  the  following  Air- 
worthiness Directive: 

BamsH  AmcRAJT  Coeporation.  Applies  to 
BAC  1-11,  Model  401AK  series  airplanes, 
certificated  in  all  categories,  which  have 
Dupont  Vespel  bushings  installed  in  the 
nose  gear  fall  cam  mechanism. 

Compliance  Is  required  as  indicated. 

To  prevent  failure  of  free  fall  capability  of 
the  no6e  landing  gear  system,  accomplish 
the  foUowlng: 

(a)  Within  the  next  160  hours  time  in 
service  after  the  effective  date  of  this  AD. 
unless  already  accomplished  within  the  pre- 
vious 160  hours  time  In  service,  and  there- 
after at  intervals  not  to  exceed  160  hours 
time  in  service  from  the  last  Inspection,  in- 
spect the  nose  landing  gear  free  fall  mecha- 
nism in  accordance  with  the  procedures  de- 
scribed in  item  BB  of  the  "Accomplishment 
Instructions,"  paragraph  2,  steps  1  through 
8,  of  British  Aircraft  Corporation  Alert  Serv- 
ice Bulletin  32-A-PM5335,  dated  May  31, 
1975,  or  an  FAA-approved  equivalent. 

(b)  The  inspections  of  the  nose  landing 
gear  free  fall  mechanism  required  by  para- 
graph (a)  of  this  AD  may  be  terminated 
upon  the  replacement  of  the  Dupont  Vesptel 
bushings  in  the  free  fall  cam  mechanism 
with  British  Aircraft  Corporation  bushing 
P/N  AB  44-1876  or  AB  44-1943  (2  per  air- 
plane) and  bushing  P/N  AB44-1879  or 
AB  44-1945  ( 1  per  airplane ) . 

This  amendment  becomes  effective 
July  27,  1977. 

(Sees.  313(a),  601,  and  603.  Federal  Aviation 
Act  of  1958,  as  amended.  (49  U.S.C.  1354(a), 
1421,  and  1423):  Sec.  6(c).  Department  of 
Transportation  Act  (49  U.S.C.  1655(c));  14 
CFR  11.89.)  . 

Note. — The  Federal  Aviation  Administra- 
tion has  determined  that  this  document  does 
not  contain  a  major  proposal  requiring  prep- 
aration of  an  Economic  Impact  Statement 
under  Executive  Order  11821.  as  amended 
by  Executive  Order  11949,  and  OMB  Circular 
A-107. 

Issued  in  Washington  D.C.  on  June  17, 
1977. 

J.  A.  Ferrarese, 
Acting  Director, 
Flight  Standards  Service. 

(FR  Doc.77-18213  Filed  6-24-77;8:45  am] 


(Docket  No.  77-EA-37;  Amdt.  39-2931) 

PART  39 — AIRWORTHINESS  DIRECTIVES 

Grumman-American  Aircraft 

AGENCY:  Federal  Aviation  Administra- 
tion (FAA),  DOT. 

ACTION:  Pinal  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  ap- 
plicable to  Grumman-American  G-164 
type  airplanes.  It  requires  temporary 
placement  of  a  placard  which  warns 
against  the  setting  of  the  parking  brake 
prior  to  landing.  The  inadvertent  en- 
gagement of  the  parking  brake  has  re- 
sulted in  accidents  upon  landing.  A  per- 
manent correction  of  the  problem  per- 
mits removal  of  the  placard. 

DATES:  Effective  Date:  June  29.  1977. 
Initial  compliance  is  prior  to  further 
flight  and  within  50  hours  of  service  for 
the  permanent  correction. 


ADDRESSES:  Grumman- American's 
Service  Bulletin  No.  60  of  May  20.  1977. 
may  be  obtained  from  the  manufacturer 
at  P.O.  Box  2206.  Savsoinah,  Georgia 
51402. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

K.  Tunjian.  Systems  and  Equipment 
Section,  AEA-213,  Engineering  and 
Manufacturing  Branch,  Federal  Build- 
ing. J.  F.  K.  Intemationsd  Airport. 
Jamaica.  New  York  11430,  telephone 
212-995-3372. 

SUPPLEMENTARY  INFORMATION: 
There  had  been  reports  of  a  few  incidents 
of  damage  to  landing  aircraft  as  a  result 
of  the  parking  brake,  apparently  creep- 
ing into  an  engaged  position.  Due  to  the 
need  for  immediate  action,  an  air  mail 
directive  was  transmitted  to  all  regis- 
tered owners  of  the  subject  aircraft  on 
or  about  May  6.  1977.  The  telegram  re- 
quired the  placement  of  a  placard  l)efore 
further  flight,  warning  against  an  en- 
gaged parking  brake.  The  present 
amendment  includes  that  requirement 
but  also  requires  an  eventual  permanent 
alteration  in  lieu  of  the  temporary  plac- 
ard. In  view  df  the  foregoing,  and  the 
air  safety  problem,  notice  or  public  pro- 
cedure hereon  are  impractical  and  good 
cause  exists  for  making  the  amendment 
effective  in  less  than  30  days. 

Drafting  iNroRMATioN 

The  principal  authors  of  this  docu- 
ment are  K.  Tunjian,  Flight  Standards 
Division,  and  Thc«nas  C.  Halloran,  Office 
of  the  Regional  Coimsel. 

It  has  been  determined  that  the  ex- 
pected impact  of  the  proposed  regulation 
is  so  minimal  that  the  proposal  does  not 
warrant  an  evaluation. 

Adoption  of  the  Akendicent 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
§  39.13  of  the  Federal  Aviation  Regula- 
tions (14  CFR  39.13)  is  amended,  ef- 
fective June  29, 1977,  as  follows: 

GtivMitKN-Aimic\N:  Applies  to  G-164B. 
S/N's  138B,  142B,  177B  and  up.  and  G- 
164A,  S/N's  1686,  1695  and  up,  certifi- 
cated in  all  categories. 

Accomplish  the  following,  unless  pre- 
viously accomplished : 

(a)  Before  further  flight.  Install  a  placard 
adjacent  to  the  parking  brake  handle  stat- 
ing: "Warning — Parking  Brake  OFF  Prior 
To  Landing." 

(b)  Within  the  next  50  hovirs  in  service.  In- 
stall the  alteration  defined  In  Grumman 
American  Aviation  Corporation  Service  Bul- 
letin No.  60.  dated  Miy  20,  1977.  or  an  equiv- 
alent method  approved  by  the  Chief,  Engi- 
neering and  Manufacturing  Branch.  FAA 
Eastern  Region.  When  this  Is  accomplished, 
the   warning  placard  may   be  removed. 

(Sees.  313(a).  601  and  603,  Federal  Avia- 
tion Act  of  1958,  as  amended  (49  TT.S.C.  1354 
(a).  1421,  and  1423):  Sec.  6(c),  Department 
of  Transportation  Act  (49  US.C.  1656(c)); 
and  14  CFR  1189.) 

Note. — The  Federal  Aviation  Administra- 
tion has  determined  that  this  document  does 
not  contain  a  major  proposal  requiring  prep- 
aration of  an  Economic  Impact  Statement 
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under  Executive  Order  11949.  and  OMB  Cir- 
cular A-107. 

Issued  in  Jamaica,  New  York,  on  Jione 

15. 1977. 

R.  J.  Van  Vtiren, 
Acting  Director.  Eastern  Region. 

(FR  Doc.77-18221  Filed  e-24-77;8;45  am] 


[Docket  No.  13992;  Amdt.  39-2941) 

PART  39— AIRWORTHINESS  DIRECTIVES 

Mitsubishi  Heavy  Industries,  Ltd.  Model 
MU-2B  Airplanes 

AGENCY :  Federal  Aviation  Administra- 
tion (FAA),  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  adds  a 
new  airworthiness  directive  (AD)  which 
requires  an  inspection,  eventual  replace- 
ment, and  thereafter,  periodic  lubrica- 
tion and  inspection  of  the  elevator  trim 
tab  brackets  on  Mitsubishi  Model  MU-2B 
airplsmes  to  prevent  possible  failure  of 
the  brackets.  This  AD  supersedes  AD  74- 
19-08  and  requires  a  new  design  replace- 
ment bracket  and  time-controlled  in- 
spection and  lubrication  of  the  new  de- 
sign brackets  to  reduce  the  possibility  of 
elevator  trim  tab  flutter  and  vibratlMi 
due  to  excessive  wear  of  the  bracket 
bushings. 

EFFECTIVE  DATE:  July  11,  1977.  Com- 
pliance schedule,  as  prescribed  in  the 
body  of  the  AD. 

ADDRESSES:  The  applicable  service 
bulletin  may  be  obtained  from  Mitsubishi 
Heavy  Industries,  Ltd.,  10,  Oye-cho, 
Minato-ku,  Nagoya,  Japan,  or  Mitsubishi 
Aircraft  International,  Inc.,  P.O.  Box 
3848,  San  Angelo,  Texas  76901. 

A  copy  of  the  service  bulletin  is  con- 
tained in  the  Rules  Docket,  Rm.  916,  800 
Independence  Avenue,  S.W.,  Washing- 
ton, DC.  20591. 

FOR  FURTHER  INFORMATICS  CON- 
TACT: 

Gary  K.  Nakagawa,  Chief,  Engineer- 
ing and  Manufacturing  District  Office, 
APC-210.  Pacific -Asia  Region,  Federal 
Aviation  Administration,  P.O.  Box 
4009,  Honolulu,  Hawaii  96813,  tele- 
phone 808-955-0340,  after  July  1,  1977 
808-546-8650. 

SXn>PLEMENTARY  INFORMATION: 
Amendment  39-1955  (39  FR  32324),  AD 
74-19-08,  required  the  inspection  and 
eventual  replacement  of  the  elevator  trim 
tab  brackets  on  certain  Mitsubishi  Model 
MU-2B  airplanes.  After  issuing  Amend- 
ment 39-1955,  the  FAA  determined  that 
further  inspections  and  eventual  replace- 
ment of  the  elevator  trim  tab  bracket 
with  a  new  design  bracket  are  necessary 
to  ensure  airworthiness  of  the  aircraft, 
and  that  additional  MU-2B  airplanes  are 
also  affected.  Therefore,  AD  74-19-08  is 
being  superseded  by  a  new  AD.  which  also 
applies  to  the  additional  MU-2B  air- 
planes, that  requires  an  inspection  of  the 
brackets  and  bearings  for  wear  and  even- 
tual replacement  with  a  new  design 
bracket,    and    thereafter,    a    tlme-con- 
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trolled  inspection  and  lubrication  of  the 
bracket  bearing  and  spacer,  and  replace- 
ment of  the  brackets  as  necessary. 

Since  a  condition  Exists  that  requires 
immediate  adoption  of  this  regulation,  it 
is  foimd  that  notice  and  public  procedure 
hereon  are  impracticable  and  good  cause 
exists  for  making  this  amendment  effec- 
tive in  less  than  30  days. 

The  principal  authors  of  this  docu- 
ment are  Mr.  G.  K.  Nakagawa.  Pacific- 
Asia  Region,  Mr.  J.  F.  Zahringer,  Flight 
Standards  Service,  and  Mr.  K.  May.  Of- 
fice of  the  Chief  Covmsel. 

Adoption  of  Amendment 

Accordingly,  and  pursuant  to  the  au- 
thority delegated  to  me  by  the  Adminis- 
trator, §  39.13  of  Part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  39.13)  is 
amended  by  adding  the  following  new 
Airworthiness  Directive: 

MrrsTTBisHi  Heavy  Industries,  Ltd.  Applies 
to  Models  MU-2B-10,  -IS.  -20.  -25.  and 
-26  airplanes  {S/Ns  005  through  347) 
and  MU-2B-30,  -35,  and  -36  airplanes 
{S/Ns  501  through  713)  certificated  in 
all  categories. 

Note. — This  AD  does  not  apply  to  MTJ-2B 
airplanes  having  a  serial  number  with  the 
suffix  "SA". 

Compliance  Is  required  as  Indicated. 

To  prevent  possible  failures  of  the  elevator 
trim  tab  brackets  resulting  from  wear  of  the 
elevator  trim  tab  bracket  bushings,  accom- 
plish the  following: 

(a)  Unless  already  accomplished,  within 
25  hours  time  in  service  after  the  effective 
date  of  this  AD,  Inspect  elevator  trim  tab 
brackets  P/N  OlOA-22119.  and  replace  with 
brackets  P/N  OlOA-22127.  if  necessary.  In  ac- 
cordance with  the  procedures  outlined  in 
paragraphs  1  and  2  of  Mitsubishi  MtJ-2  Serv- 
ice Bulletin  No.  176,  dated  September  1.  1976, 
hereinafter  MSB  No.  176,  or  an  FAA-approved 
equivalent. 

(b)  Unless  alreMy  accomplished,  within 
100  hours  time  In  service  after  the  effective 
date  of  this  AD,  replace  elevator  trim  tab 
brackets  P/N  OlOA-22119  with  P/N  OlOA- 
22127  in  accordance  with  the  procedures  de- 
scribed in  paragraph  2  of  MSB  No.  176,  dated 
September  1,  1976,  or  an  FAA-approved 
equivalent. 

(c)  At  Intervals  not  to  exceed  100  hours 
time  In  service  after  the  Installation  of 
brackets  P/N  OlOA-22127.  lubricate  the  bear- 
ing and  spacer  as  described  in  paragraph  1.2 
of  MSB  No.  176,  dated  September  1,  1976,  or 
an  FAA-approved  equivalent. 

(d)  At  Intervals  not  to  exceed  300  hours 
time  in  service  after  the  Installation  of 
brackets  P/N  OlOA-22127  inspect  the  bracket* 
for  wear  and  replace,  as  necessary,  in  ac- 
cordance with  the  procedures  outlined  In 
paragraphs  1  and  2  of  MSB  No.  176.  dated 
September  1,  1976,  or  an  FAA-approved 
equivalent. 

(e)  The  equivalent  means  of  compliance 
speclfled  In  paragraphs  (a),  (b),  (c)  and 
(d)  of  this  AD  must  be  approved  by  the 
Chief,  Engineering  and  Manufacturing  Dis- 
trict Office,  FAA.  Paclflc-Asla  Region,  Hono- 
lulu, Hawaii. 

Note. — Mitsubishi  MU-2  Maintenance 
Manual  also  contains  information  concern- 
ing the  inspection  and  lubrication  of  ele- 
vator trim  tab  brackets  P/N  OlOA-22127. 

This  amendment  supersedes  Amend- 
ment 39-1955  (39  FR  32324).  AD  74-19- 
08,  and  becomes  effective  July  11,  1977. 
(Sees.  313(a).  601.  and  603.  Federal  Aviation 


Act  of  1958,  as  amended  (40  U.S.C.  1354(a), 
1421.  and  1423) ;  Sec.  6(c)  of  the  Department 
of  Transportation  Act  (49  U.S.C.  1655(c)): 
and  14  CFK  11.89.) 

Note. — The  Federal  Aviation  Administra- 
tion has  determined  that  this  document  does 
not  contain  a  major  proposal  requiring 
preparation  of  an  Economic  Impact  State- 
ment under  Executive  Order  11821,  as 
amended  by  Executive  Order  11949.  and  OMB 
Circular  A-107. 

Issued  in  Washington,  D.C.,  on  June  20, 
1977. 

J.  A.  Ferrarese, 
Acting  Director, 
Flight  Standards  Service. 

fFR  Doc.77-18214  FUed  6-24-77;8:45  am] 


(Docket  No.  77-SO-81 

PART  71 — DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON- 
TROLLED  AIRSPACE,  AND  REPORTING 
POINTS 

Alteration  and  Revocation  of  Transition 
Area,  Meridian,  Miss. 

AGENCY:  Federal  Aviation  Administra- 
tion (FAA).  DOT. 

ACTION:  Pinal  rule. 

SUMMARY:  This  amendment  revokes 
the  Meridian,  Mississippi  (OLP  Bravo 
Field),  transition  area  and  alters  the 
Meridian,  Mississippi,  transition  area. 
The  action  will  provide  the  necessary 
controlled  airspace  for  IFR  operations 
between  OLF  Bravo  and  NAS  Meridian 
that  is  required  to  accommodate  an  in- 
creasing volume  of  IFR  traffic  in  the 
Meridian  terminal  area. 

EFFECTIVE  DATE:  0901  Qjn.t.,  August 
11.  1977. 

ADDRESS:  Federal  Aviation  Adminis- 
tration, Chief,  Air  Traffic  Division,  P.O. 
Box  20636.  Atlanta,  Georgia  30320. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

William  F.  Herring.  Airspace  and  Pro- 
cedures Branch.  Federal  Aviation  Ad- 
ministration, P.O.  Box  20636,  Atlanta, 
Georgia  30320;  Telephone  404-763- 
7646. 

SUPPLEMENTARY  INFORMATION: 
A  notice  of  proposed  rulemaking  was 
published  in  the  Federal  Register  on 
Thursday.  March  10.  1977  (42  FR  13302) . 
which  proposed  to  revoke  the  Meridian 
(OLF  Bravo  Field)  transition  area  and 
to  alter  the  Meridian  transition  area  by 
enlarging  it  to  accommodate  IFR  opera- 
tions at  OLF  Bravo  Field.  No  objections 
were  received  from  this  Notice. 

Dratting  Information 

The  principal  authors  of  this  docu- 
ment are  William  F.  Herring,  Airspace 
and  Procedures  Branch.  Air  Traftc  Di- 
vision, and  Eddie  L.  •Tliomas.  Office  of 
Regional  Counsel.  Federal  Aviation  Ad- 
ministration, P.O.  Box  20636,  Atlanta, 
Georgia  30320. 

Adoption  of  Amendment 

Accordingly.  Subpart  G  of  Part  71  of 
the  Federal  Aviation  Regulations    (14 
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CFR  71)  is  amended,  effective  0901 
G.m.t..  August  11.  1977.  as  follows: 

1.  By  revoking  the  description  of  the 
Meridian.  Mississippi  (OLF  Bravo  Field) , 
700-foot  transition  area. 

2.  By  deleting  the  present  description 
of  the  Meridian,  Mississippi.  700-foot 
transition  area  and  substituting  the 
following  therefor: 

Meridian,  Miss.,  700-Foot  TRANsmoN  Akea 

That  airspace  extending  upward  from -700 
feet  above  the  surface  within  an  11 -mile 
radius  of  Key  Field  (Lat.  32°19'58"  N..  Long. 
88'45  05"  W.):  within  3  mUes  each  side  of 
the  191^  bearing  from  the  Lauderdale  RBN, 
extending  from  the  11-mile  radius  area  to  8.5 
miles  south  of  the  RBN;  within  5  miles  each 
side  of  Meridian  VORTAC  315°  radial,  ex- 
tending from  the  11-mlle  radius  area  to 
1 1 .5  miles  northwest  of  the  VORTAC:  within 
an  8.5-mile  radius  of  OLF  Bravo  Field  (Lat. 
32°47'33"  N.,  Long.  88  49'40"  W.) :  within  a 
10-mlle  radius  of  NAS  Meridian  (Lat.  32°33'- 
27"  N..  Long.  88"33'33"  W.) ;  within  a  29-mile 
radius  of  the  Meridian  VORTAC,  extending 
clockwise  from  the  340°  radial  to  the  050' 
radial,  and  within  5  miles  north  and  7  miles 
south  of  the  Kewanee  VORTAC  273°  radial, 
extending  from  the  VORTAC  to  Long.  88°- 
3600"  W. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958, 
as  amended  (49  U.S.C.  1348(a));  sec.  6(c). 
Department  of  Transportation  Act  (49  U.S.C. 
1655(c)  (14  CFR  11.69)).) 

Note.— The  Federal  Aviation  Administra- 
tion has  determined  that  this  document  does 
not  contain  a  major  propyosal  requiring  prep- 
aration of  an  Economic  Impact  Statement 
under  Executive  Order  11821,  as  amended  by 
Executive  Order  11949,  and  OMB  Circular 
A-107 

Issued  in  East  Point,  Ga.,  on,  June  15. 
1977. 

George  R.  LaCaille, 

Acting  Director, 
Southern  Region. 

(FR  Doc.77-18010  FUed  6-24-77;8:45  ami 


(Airspace  E)ocket  No.  77-CE-10[ 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS.  AREA  LOW  ROUTES,  CON- 
TROLLED AIRSPACE,  AND  REPORTING 
POINTS 

Alteration  of  Federal  Airways 

AGENCY :  Federal  Aviation  Adminis- 
tration ( FAA ) .  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  excludes 
V-71  and  V-380  airways  from  the  O'Neill 
Military  Operations  Area  (MOA)  during 
the  time  that  the  MOA  is  active  to  per- 
mit sharing  airspace  for  civil  use  and  a 
type  of  militarj'  training  that  is  not  com- 
patible with  airway  operations. 

EFFECTIVE  DATE:  August  11.  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Everett  L.  McKisson,  Airspace  Regula- 
tions Branch  ( AAT-230 ).  Airspace  and 
Air  Traffic  Rules  Division,  Air  Traffic 
Service.  Federal  Aviation  Administra- 
tion: 800  Independence  Avenue  SW.. 
Washington,  DC.  20591;  telephone 
202-426-3715. 


SUPPLEMENTARY  INFORMATION: 

History 

On  May  19,  1977,  the  FAA  published 
for  comment  a  proE>osal  to  exclude  V-71 
and  V-380  airways  from  the  O'Neill  MOA 
during  the  time  that  the  MOA  is  acti- 
vated by  NOTAM  (42  FR  25740).  In- 
terested persons  were  invited  to  partici- 
pate in  this  rule  making  proceeding  by 
submitting  written  comments  on  the  pro- 
posal to  the  FAA.  The  comments  received 
expressed  no  objections.  Except  for  edi- 
torial changes,  this  amendment  is  the 
one  proposed  in  the  notice. 

The  Rule 

This  amendment  to  Part  71  of  the  Fed- 
eral Aviation  Regulations  (FARs>  ex- 
cludes V-71  and  V-380  airways  from  the 
O'Neill  MOA  only  during  the  time  that 
the  MOA  is  activated  by  NOTAM.  A  tj-pe 
of  military  training  that  is  not  com- 
patible with  airway  operations  can  then 
take  place  in  the  airspace  that  is  vacated 
by  the  airway.  This  action  permits  a 
more  efficient  use  of  the  airspace  in  this 
area. 

Drafting  Information 

The  principal  authors  of  this  docu- 
ment are  Everett  L.  McKisson,  Air 
Traffic  Service,  and  Jack  P.  Zimmerman, 
Office  of  the  Chief  Counsel. 

Adoption  of  the  Amendment 

§  71.123      [Amended] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
§  71.123  of  Part  71  of  the  Federal  Avia- 
tion Regulations  (14  CFR  Part  71)  as 
republished  (42  FR  307)  and  amended 
(41  FR  54167)  is  further  amended,  effec- 
tive 0901  GMT,  August  11,  1977,  as  fol- 
lows: 

1.  In  V-71.  "The  airspace  within  the  O'- 
Neill MOA  is  excluded  during  the  time  that 
the  MOA  Is  activated  by  NOTAM."  is  added. 

2.  In  V-380.  "The  airspace  within  the  O'- 
Neill MOA  Is  excluded  during  the  time  that 
the  MOA  Is  activated  by  NOTAM,"  Is  added. 

(Sees.  307(a)  and  313(a),  Federal  A\1atlon 
Act  of  1958  (49  U.S.C.  1348(a)  and  1354(a) ); 
Sec.  6(c),  Department  of  Tran-sportatlon  Act 
(49  U.S.C.  1655(c));  and  14  CFR  11.69.) 

Note.— The  FAA  has  determined  that  this 
document  does  not  contain  a  major  proposal 
requiring  preparation  of  an  Economic  Impact 
Statement  under  Executive  Order  11821,  as 
amended  by  Executive  Order  11949,  and  OMB 
Circular  A-107. 

Issued  in  Washington,  D.C.  on  June 
17,  1977.  ♦ 

William  E.  Broadwater, 
Chief,  Airspace  and  Air 
Traffic  Rules  Division. 
|FR  Doc. 77-18004  Filed  6-24-77;8:46  am) 


(Airspace  Docket  No.  77-CBM2J 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON- 
TROLLED AIRSPACE,  AND  REPORTING 
POINTS 

Alteration  and  Addition  to  Federal  Airways 

AGENCY:  Federal  Aviation  Administra- 
tion (FAA) .  DOT, 


ACmON:  Final  rule. 

SUMMARY;  This  amoidment  estab- 
lishes three  airway  segments  in  Nebraslca 
and  excludes  two  of  them  from  the  Lin- 
coln Military  Operations  Area  (MOA) 
during  the  time  that  the  MOA  is  active. 
This  permits  sharing  of  the  airspace  for 
civil  use  and  military  training  in  addi- 
tion to  converting  the  direct  routes  in 
this  area  to  designated  airwaj-s. 

EPFECmVE  DATE:  August  11,  1977. 

FOR  FURTHER  INFORMATION  (X)N- 
TACT: 

Everett  L.  McKisson,  Airspace  Regula- 
tions Branch  i  AAT-230) ,  Aiispace  and 
Air  Traffic  Rules  Division,  Air  Traffic 
Service,  Federal  Aviation  Administra- 
tion. 800  Independence  Avenue  SW., 
Washington,  D.C.  20591;  telephone 
202-426-3715. 

SUPPLEMENTARY       INFORMATION: 

History 

On  May  19,  1977.  the  FAA  published 
for  comment  a  proposal  to  establish 
three  airway  segments  in  Nebraska  and 
to  exclude  two  of  them  from  the  Lincoln 
MOA  (42  FR  25740).  Interested  persons 
were  invited  to  participate  in  this  rule 
making  proceeding  by  submitting  writ- 
ten comments  on  the  proposal  to  the 
FAA.  The  only  comments  received  ex- 
pressed no  obje:tion.  Except  for  editorial 
changes,  this  amendment  is  the  one  pro- 
posed in  the  notice. 

The  Rule 

This  amendment  to  Part  71  of  the  Fed- 
eral Aviation  Regulations  (FARs)  ex- 
tends V-50  from  Hastings,  Nebr.,  to 
Pawnee  City,  Nebr.;  designates  V-61 
from  Grand  Island.  Nebr.,  to  Pawnee 
City.  Nebr.;  designates  V-79  from  Hast- 
ings to  Lincoln,  Nebr.;  and  excludes  V-50 
and  V-61  from  the  Lincoln  MOA.  This 
action  will  reduce  the  time  required  for 
flight  plan  preparation  and  traffic  con- 
trol communications  by  converting  di- 
rect routes  to  airways.  Exclusion  of  the 
airways  from  the  MOA  during  the  time 
that  the  MOA  is  activated  by  NOTAM 
will  permit  sharing  of  the  airspace  for 
civil  use  and  a  type  of  military  train- 
ing that  is  not  compatible  with  airway 
operations. 

Drafting  Information 

The  principal  authors  of  this  docu- 
ment are  Everett  L.  McKisson,  Air  Traf- 
fic Sendee,  and  Jack  P.  Zimmerman, 
Office  of  the  Chief  Counsel. 

Adoption  of  the  Amendment 

§71.123      [.4mcnded] 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me  by  the  Administrator. 
5  71.123  of  Part  71  of  the  Federal  Avia- 
tion Regulations  (14  CFR  Part  71)  as 
republished  (42  FR  307)  is  amended,  ef- 
fective 0901  GMT,  August  11.  1977,  as 
follows : 

1.  In  v-50.  "Prom  Pawnee  City.  Nebr.,  via" 
Is  deleted  and  "From  Hastings.  Nebr.,  via 
Pawnee  City.  Nebr.;"  is  substituted  therefor 
and  "The  airspace  within  the  Lincoln  MOA 
is  excluded  during  the  time  that  the  MOA  U 
activated  by  NOTAM."  is  added. 
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2.  V-61  is  added  to  read  as  follows;  "Prom 
Grand  Island.  Nebr..  to  Pawnee  City.  Nebr.. 
excluding  the  airspace  within  the  Lincoln 
MOA  during  the  time  that  the  MOA  is  acti- 
vated by  NOTAM." 

3.  V-79  is  added  to  read  as  follows:  "From 
Hastings.  Nebr..  to  Lincoln,  Nebr." 

(Sec.  307(a)  and  313(a).  Federal  Aviation 
Act  of  1958  (49  U  S.C.  1348(a)  and  1354(a)); 
Sec.  6(c).  Department  of  Transportation  Act 
(49  US.C.  1655(c));  and  14  CFR  1169.) 

Note. — The  FAA  has  determined  that  this 
document  does  not  contain  a  major  proposal 
requiring  preparation  of  an  Economic  Im- 
pact Statement  under  Executive  Order  11821. 
as  amended  by  Executive  Order  11949,  and 
OMB  Circular  A-107. 

Issued  in  Washington.  B.C.,  on  June 
n.   1977. 

William  E.  Broadwater, 
Chief,  Airspace  and  Air 
Traffic  Rules  Division. 

|FR  Doc.77- 18005  Filed  6-24-77; 8: 45  am| 


SUBCHAPTER    F— AIR   TRAFFIC    AND   GENERAL 
OPERATING   RULES 

I  Docket  No.   16956:   Amdt.  No.  1078] 

PART  97— STANDARD  INSTRUMENT 
APPROACH   PROCEDURES 

Miscellaneous  Amendments 

AGENCY:  Federal  Aviation  Administra- 
tion (FAA),  DOT. 

ACTION :  Final  rule. 

SUMMARY:  This  amendment  estab- 
lishes, amends,  suspends,  or  revokes 
Standard  Instrument  Approach  Proce- 
dures iSIAPs)  for  operations  at  certain 
airports.  These  regulatory  actions  are 
needed  because  of  the  adoption  of  new 
or  revised  criteria,  or  because  of  changes 
occurring  in  the  National  Airspace  Sys- 
tem, such  as  the  commissioning  of  new 
navigational  facilities,*  addition  of  new 
obstacles,  or  changes  in  air  trafBc  re- 
quirements. These  changes  are  designed 
to  provide  safe  and  efficient  use  of  the 
navigable  airspace  and  to  promote  safe 
flight  operations  under  instrument  flight 
rules  at  the  affected  airports. 

DATES :  An  effective  date  for  each  SIAP 
is  specified  in  the  amendatory  provisions. 

ADDRESSES :  Availability  of  matters  in- 
corporated by  reference  in  the  amend- 
ment is  as  follows : 

For  examination.  1.  FAA  Rules  Docket, 
FAA  Headquarters  Building,  800  Inde- 
pendence Avenue  SW.,  Washington,  D.C. 
20591; 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located;  or 

3.  The  Flight  Inspection  Field  Office 
which  originated  the  SIAP. 

For  purchase.  Individual  SIAP  copies 
may  be  obtained  from:  1.  FAA  Public  In- 
formation Center  ( APA-430) .  FAA  Head- 
quarters Building,  800  Independence 
Avenue  SW.,  Washington,  DC.  20591;  or 

2.  The  FAA  Regional  Office  of  the  re- 
gion in  which  the  affected  airport  is 
located. 

By  subscription.  Copies  of  all  SIAPs, 
mailed  weekly,  may  be  ordered  from  Su- 
perintendent of  Documents,  U.S.  Govern- 


ment Printing  Office.  Washington.  D.C. 
20402.  The  current  annual  subscription 
price  is  $150;  add  $30  for  each  additional 
copy  mailed  to  the  same  address. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

William  L.  Bersch,  Flight  Procedures 
and  Airspace  Branch  (AFS-730),  Air- 
craft Programs  Division,  Flight  Stand- 
ards Service,  Federal  Aviation  Admin- 
istration, 800  Independence  Avenue 
SW.,  Washington.  D.C.  20591;  tele- 
phone 202-426-8277. 

SUPPLEMENTARY  INFORMATION : 
This  amendment  to  Part  97  of  the  Fed- 
eral Aviation  Regulations  ( 14  CFR  Part 
9>  prescribes  new.  amended,  suspended, 
or  revoked  Standard  Instrument  Ap- 
proach Procedures  (SIAPs).  The  com- 
plete regulatory  description  of  each 
SIAP  is  contained  in  official  FAA  form 
documents  which  are  incorporated  by 
reference  in  this  amendment  under  5 
use.  552fa) ,  1  CFR  Part  51,  and  §  97.20 
of  the  Federal  Aviation  Regulations 
(FARs) .  The  applicable  FAA  forms  are 
identified  as  FAA  Forms  8260-3.  8260-4, 
and  8260-5.  Materials  incorporated  by 
reference  are  available  for  examination 
or  purchase  as  stated  above. 

The  large  number  of  SIAPs,  their  com- 
plex nature,  and  the  need  for  a  special 
format  make  their  verbatim  publication 
In  the  Federal  Register  expensive  and 
impractical.  Further,  airmen  do  not  use 
the  regulatory  text  of  the  SIAPs  but 
refer  to  their  graphic  depiction  on  charts 
printed  by  publishers  of  aeronautical 
materials.  Thus,  the  advantages  of  in- 
corporation by  reference  are  realized  and 
publication  of  the  complete  description 
of  each  SIAP  contained  in  FAA  form 
document  Ls  imnecessary.  The  provisions 
of  this  amendment  state  the  affected 
CFR  (and  PAR)  sections,  with  the  tvpes 
and  effective  dates  of  the  SIAPs.  This 
amendment  also  identifies  the  airport, 
its  location,  the  procedure  identification, 
and  the  amendment  number. 

This  amendment  to  Part  97  is  effective 
on  the  date  of  publication  and  contains 
separate  SIAPs  which  have  compliance 
dates  stated  as  effective  dates  based  on 
related  changes  in  the  National  Airspace 
System  or  the  application  of  new  or  re- 
vised criteria.  Some  SIAP  amendments 
may  have  been  previously  issued  by  the 
FAA  in  a  National  Flight  Data  Center 
(FDC)  Notice  to  Airmen  (NOTAM)  as 
an  emergency  action  of  immediate  flight 
safety  relating  directly  to  published 
aeronautical  charts.  The  circumstances 
which  created  the  need  for  some  SIAP 
amendments  may  require  making  them 
effective  in  less  than  30  days.  For  the 
remaining  SIAPs,  an  effective  date  at 
least  30  days  after  publication  is  pro- 
vided. 

Further,  the  SIAPs  contained  in  this 
amendment  are  based  on  the  criteria 
contained  In  the  U.S.  Standard  for  Ter- 
minal Instrument  Approach  P*rocedures 
(TERPs).  In  developing  these  SIAPs, 
the  TERPs  criteria  were  applied  to  the 
conditions  existing  or  anticipated  at  the 
affected  airports.  Because  of  the  close 
and    immediate    relationship    between 


these  SIAPs  and  safety  In  air  commerce, 
I  find  that  notice  and  public  procedure 
before  adopting  these  SIAPs  is  unnec- 
essary, impracticable,  or  contrary  to  the 
public  interest  and,  where  applicable, 
that  good  cause  exists  for  making  some 
SIAPs  effective  in  less  than  30  days- 

The  principal  authors  of  this  docu- 
ment are  Rudolph  L.  Pioretti.  Flight 
Standards  Service,.and  Richard  W.  Dan- 
forth.  Office  of  the  Chief  Counsel. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  Part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  97) 
is  amended  by  establishing,  amending, 
suspending,  or  revoking  Standard  In- 
strument Approach  Proeedures,  effective 
on  the  dates  specified,  as  follows; 

1.  By  amending  §97.23  VOR-VOR/ 
DME  SIAPs  identified  as  follows: 

•  •  *  effective  August  11.  1977. 

Marianna.     FL — Marlanna     Muni..     VOR-A, 

Amdt.  8 
Panama  City,  FL — Panama  City-Bay  County. 

VOR  Rwy  14,  Amdt.  10 
Panama       City.       FL — Panama       City-Bay 

County.  VOR  Rwy  32.  Amdt.  5 
Panama       City,        FL — Panama       City-Bay 

County.  VOR-A,  Amdt.  8 
Atlanta,  GA — The  William  B.  Hartsfleld  At- 
lanta International,  VOR  Rwy  27L.'Amdt. 

3 
Evansvllle.    IN — E^vansvllle    Dress    Regional. 

VOR  Rwy  4,  Amdt.  1 
Evansvllle.    IN — Evansvllle    Dress    Regional, 

VOR-B,  Amdt.  1,  cancelled 
Lafayette,    IN — Purdue    University.    VOR-A. 

Amdt.  20 
Muskogee,    OK — Davis   Field.   VOR  Rwy   31, 

Amdt.  1 
League  City.  TX — Houston  Gulf,  VOR/D^rE 

Rwy  31.  Amdt.  1 
Wise,    VA — Lonesome    Pine,    VOR    Rwy    24, 

Amdt.  2 

•  *  *  effective  August  4. 1977. 

Chicago,     IL — Lansing     Municipal,     VOR-A. 

Amdt.  3 
Chicago  (West  Chicago),  IL — DuPage  Coun- 
ty. VOR  Rwy  10.  Amdt.  6 
Crystal  Lake.  IL — Crystal  Lake.  VOR  Rwy  26. 

Amdt.  ■* 
Greencastle.     IN — Putnam     County.     VOR/ 

DME-A.  Amdt.  1 
Kokomo,  IN — Kokomo  Municipal,  VOR  Rwv 

22.  Amdt.  11 
Kokomo.  IN — Kokomo  Municipal.  VOR  Rwy 

31,  Amdt.  13 
Sullivan.   IN — Sullivan   County.   VOR/DME- 

A.  Amdt.  3 
Fulton.     MO— Fulton     Muni..     VOR /DME-A 

(TAC).  Original 

•  *  '  effective  July  7. 1977. 

Topeka.  KS— Philip  Blllard  Muni..  VOR 
Rwy  22.  Amdt.  14 

2.  By    amending    §  97.25    SDF-LOC- 
LDA  SIAPs  identified  as  follows: 

-    '   *  effective  August  11, 1977. 

Atlanta,  GA— The  William  B.  Hartsfleld  At- 
lanta International,  LOC(BC)  Rwy  9R. 
Amdt.  5 

Huntington,  WV — Tri-State  (Walker-Long 
Field)  LOC  BC  Rwy  30.  Amdt.  9 

•  *   *  effective  August  4. 1977. 

Alma,  MI — Gratiot  Community,  SDF  Rw^y  9, 

Amdt.  1 
Alma.     MI — Gratiot    Community,    SDF    BC 

Rwy  27,  Original 
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Cincinnati,  OH— Cincinnati  Municipal  Lun- 
ken  Field,  LOC  BC  Rwy  2R,  Amdt.  3 

*  •   *  effective  July  7, 1977. 

Topeka.  KS— Philip  Billard  Muni.,  LOC(BC) 
Rwy  31,  Amdt.  14 

3.    By    amending    S  97.27    NDB/ADP 
SIAPs  identified  as  follows: 

I*  •   •  effective  August  11. 1977. 

Atlanu.  GA— The  WUllam  B.  Hartsfleld  At- 
lanta Infl..  NDB  Rwy  8,  Amdt.  40 

Atlanta.  GA— The  William  B.  Hartsfleld  At- 
lanta Int'l.,  NDB  Rwy  9L,  Amdt.  3 

Atlanta,  OA — The  William  B.  Hartsfleld  At- 
lanta Infl..  NDB  Rwy  9R,  Amdt.  4 

Atlanta,  OA — The  William  B.  Hartsfleld  At- 
lanta Infl.,  NDB  Rwy  26.  Amdt.  13 

Atlanta,  GA — The  William  B.  Hartsfleld  ATL 
International,  NDB  Rwy  27R,  Amdt.  3 

Atlanta,  GA — The  William  B.  Hartsfleld  At- 
lanta Infl.,  NDB  Rwy  33,  Amdt.  18,  can- 
celled 

Evansvllle,  IN — Evansvllle  Dress  Regional. 
NDB  Rwy  22.  Amdt.  9 

Lafayette.  IN — Purdue  University,  NDB  Rwy 
10.  Amdt.  7 

Muskogee.  OK— Davis  Field.  NDB  Rwy  31. 
Amdt.  7 

Wise.  VA — Lonesome  Pine,  NDB  Rwy  24.  Orlgi- 
inal 

Huntington.  WV — Tri-SUte  (Walker-Long 
Field)  NDB  Rwy  12,  Amdt.  12 

*  *  *  effective  August  4,  1977. 

North  Vernon,  IN — North  Vernon  Municipal. 

NDB  Rwy  5.  Amdt.  1 
Sullivan.  IN — Sullivan  County,  NDB  Rwy  36, 

Amdt.  2 
Alma.  MI — Gratiot  Community,  NDB  Rwy  9. 

Amdt.  1 
Bellalre.  MI — Antrim  Cotmty,  NDB  Rwy  2, 

Amdt.  5 
Cadillac.  MI — Wexford  County.  NDB  Rwy  7. 

^.mdt.  4 
Broken  Bow.  NB — Broken  Bow  Muni..  NDB 

Rwy  14.  Amdt.  3 
Cincinnati.  OH — Cincinnati  Municipal  Lun- 

ken  Field,  NDB  Rwy  20L.  Amdt.  7 
Cincinnati.  OH — Cincinnati  Municipal  Lun- 

ken  Field.  NDB  Rwy  24,  Amdt.  2 

'    ♦  *  •  effective  July  7, 1977. 

Topeka.  KS— Philip  Blllard  Muni.,  NDB  Rwy 
13.  Amdt.  24. 

4.  By  amending  §  97.29  ILS-MLS  SIAPs 
identified  as  follows; 

*  •  •  effective  August  11. 1977. 

Panama  City,  PTi — ^Panama  City-Bay  County, 
ILS  Rwy  14.  Amdt.  10 

Atlanta,  GA — The  WUllam  B.  Hartsfleld  At- 
lanta Infl,  ILS  Rwy  8.  Amdt.  50 

Atlanta,  GA— The  William  B.  Hartsfleld  At- 
lanta Infl,  ILS  Rwy  9R,  Amdt.  U 

Atlanta.  GA— The  William  B.  Hartsfleld  At- 
lanta Infl,  ILS  Rwy  26,  Amdt.  12 

Atlanta,  OA — The  WUllam  B.  Hartsfleld  At- 
lanta Infl,  ILS  Rwy  27L,  Amdt.  6 

Evansvllle,  IN — ErvansvlUe  Dress  Regional. 
ILS  Rwy  22,  Amdt.  17 

Lafayette.  IN — Piu^ue  University,  ILS  Rwy 
10.  Amdt.  5 

Huntington.  WV — Trl-State  (Walker-Long 
Field)  ILS  Rwy  12,  Amdt.  5 

*  •  •  effective  August  4, 1977. 

Chicago       (West      Chicago),       IL — DuPage 

County.  ILS  Rwy  10.  Amdt.  4 
Bellalre.   MI— Antrim   County.   MLS  Rwy  2 

(Interim),  Amdt.  1 
Cincinnati,  OH — Cincinnati  Munlcipajl  Lun- 

ken  Field,  ILS  Rwy  20L,  Amdt.  8 


•  *  •  effective  July  7, 1977. 

Tampa.  FL — Tampa  Intertuitlonal,  ILS  Rwy 

36L.  Amdt.  8 
Topeka.  KS— Philip  BUlard  Muni.,  ILS  Rwy 

13.  Amdt.  25 
Columbia.  SO — Columbia  Metropolitan,  ILS 

Rwy  11.  Amdt.  8 

5.  By  amending  §  97.31  RADAR  SIAPs 
identified  as  follows; 

•  •  •  effective  August  11,  1977. 

Atlanta.  GA— The  William  B.  Hartsfleld  At- 
lanta Infl.  RADAR-1.  Amdt.  27 

Evansvllle.  IN — B\'ansvllle  Dress  Regional. 
RADAR-1.  Amdt.  I 

■Houston.  TX — Clover  Field.  RADAR-1,  Orlgl- 
na< 

Huntington.  WV— Trl-State  (Walker-Long 
Field)  RADAR-1.  Amdt.  2 

•  •  *  effective  August  4, 1977. 

Chicago,  IL — Chicago  Midway.  RADAR-1, 
Amdt.  19 

6.  By  amending  §  97.33  RNAV  SIAPs 
identified  as  follows: 

•  *  •  effective  August  11,  1977. 

Evansvllle.  IN — Evansvllle  Dress  Regional. 
RNAV  Rwy  4.  Amdt   4 

•  •  •  effective  August  4.  1977. 

Aurora.  IL — Aurora  Municipal,  RNAV  Rwy  9, 

Amdt.  5 
Alma,  MI — Gratiot  Community,  RNAV  Rwy 

27.  Amdt.  1 

•  •  •  effective  July  7. 1977. 

Topeka.  KS — Philip  Billard  Muni,,  RNAV 
Rwy  17,  Amdt.  2 

(Sees.  307.  313(a).  601,  and  1110.  Federal 
Aviation  Act  of  1958  (49  U  S  C.  §5  1348.  1354 
'a).  1421.  and  1510) ;  Sec.  6(c).  Department 
of  Transportation  Act  (49  U.S.C.  1655(c): 
Delegation :  25  FR  6489  and  Paragraph  802  of 
Order  FSP  1100.1,  as  amended  March  9,  1973.) 
Note. — The  Federal  Aviation  Administra- 
tion has  determined  that  this  document  does 
not  contain  a  major  proposal  requiring  prep- 
aration of  an  Economic  Impact  Statement 
under  Executive  Order  11821.  as  amended  by 
Executive  Order  11949,  and  OMB  Circular 
A-107. 

Issued  in  Washington.  D.C.  on 
June  17,  1977. 

James  M.  Vines, 
Chief, 
Aircraft  Programs  Division. 

Note. — The  incorporation  by  reference  in 
the  preceding  document  was  approved  by 
the  Director  of  the  Federal  Register  on 
May  12.  1969. 

I  FR  Doc.77-18007  Filed  6-24-77;8:45  am] 


(Docket  No.  15176:  Amdt.  Nos.  91-140 
and  133-7] 

PART  91— GENERAL  OPERATING  AND 
FLIGHT  RULES 

PART  133— ROTORCRAFT  EXTERNAL- 
LOAD  OPERATIONS 

Operations  Review  Program  Amendment 
No.  2:  Rotorcraft  External-Load  Opera- 
tions Amended  Effective  Date 

AGENCY:  Federal  Aviation  Administra- 
tion (FAA).  DOT. 

ACTION:  Pinal  rule. 


SUMMARY:  This  amendment  changes 
the  effective  date  of  recent  amendments 
to  rotorcraft  external-load  operations 
from  August  10,  1977.  to  June  25.  1977. 
to  allow  operators  who  are  capable  of 
meeting  the  requirements  at  this  earlier 
date  to  do  so.  This  amendment  results 
from  requests  submitted  by  affected 
parties. 

EFFECTIVE  DATE:  June  25,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  D.  A.  Schroeder,  Safety  Regula- 
tions Division,  Federsd  Anation  Ad- 
ministration, 800  Independence  Ave- 
nue SW.,  Washington,  DC.  20591; 
telephone  202-755-8715. 

SUPPLEMENTARY  INFORMATION: 

BACKCROXmO 

On  May  3,  1977,  the  FAA  issued 
amendments  to  Parts  91  and  133  of  the 
Federal  Aviation  Regulations  (Amend- 
ment Nos.  91-138  and  133-6;  published 
in  the  Federal  Register  (42  FR  24196) 
on  May  12.  1977)  to  become  effective 
August  10.  1977.  These  amendments;  (1) 
Require  all  rotocraft  external -load  op- 
erations to  be  conducted  under  Part  133 
whether  or  not  they  are  conducted  for 
compensation  or  hire,  and  regardless  of 
the  air-worthiness  category  under  which 
the  rotorcraft  is  typed  certificated;  (2) 
authorize  the  operation  of  restricted 
category  civil  rotorcraft  under  Part  133 
with  certain  limitations  on  the  areas  in 
which  they  may  be  operated;  (3)  make 
a  Rotorcraft  External-Load  Operator 
Certificate  issued  under  Part  133  effec- 
tive for  24  calendar  months;  and  (4) 
provide  that  after  December  9,  1977. 
§  91.39  would  not  apply  to  non-passen- 
ger-carrying civil  rotorcraft  external- 
load  operations  conducted  under  Part 
133.  These  amendments  were  based  on 
notices  of  proposed  rule  making,  Notice 
75-38  and  Notice  75-38A  published  in 
the  Federal  Register  (40  FR  54188)  on 
November  20,  1975.  and  (41  PR  7517) 
February  19.  1976.  respectively. 

Review  of  Effective  Date 

The  FAA  has  received  comments 
from  Mr.  Peter  Wtight.  President.  Key- 
stone Helicopter  Corporation,  suid  A.  J. 
Samuelson,  American  Electric  Power 
Corix>ration,  indicating  that  certain  ex- 
tpmal-load  operators  having  rotorcraft 
certificated  in  the  restricted  category 
and  who  are  otherwise  capable  of  meet- 
ing the  certification  requirements  of  Part 
133  at  an  earlier  date,  would  not  be  able 
to  conduct  external-load  projects  for 
compensation  or  hire  until  August  10, 
1977.  Their  comments  stated  that  the 
summer  season  is  the  hea\T  season  for 
construction  work  when  heavy  lift  ex- 
temal-load  rotorcraft  are  used  and  re- 
quested that  the  effective  date  of 
Amraidment  Nos.  91-138  and  133-6  be 
changed  to  June  25, 1977. 

When  the  FAA  adopted  Amendment 
No6.  91-138  and  133-€.  it  believed  that  a 
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period  ending  August  10,  1977,  was 
needed  to  develop,  print,  and  distribute 
new  Rotorcraft  External-Load  Opera- 
tors Certificates  and  change  FAA  hand- 
books to  implement  the  new  require- 
ments. 

However,  since  the  publication  of  the 
amendments,  the  FAA  has  determined 
that  the  present  FAA  Rotorcraft  Exter- 
nal-Load Operators  Certificates  can  be 
used.  Additionally,  all  FAA  General 
Aviation  and  Flight  Standard  district 
offices  will  have  the  appropriate  hand- 
book guidelines  by  June  25,  1977. 

In  view  of  the  fact  that  this  amend- 
ment relieves  a  restriction  and  since 
there  exists  an  almost  immediate  need 
for  the  type  of  operation  contemplated 
by  the  rule.  I  find  that  notice  and  pub- 
lic procedure  hereon  are  impractical  and 
unnecessary,  and  good  cause  exists  for 
making  this  amendment  effective  in  less 
than  30  days. 

Drafting  Information 

The  principal  authors  of  this  docu- 
ment are  Thomas  G.  Walenta.  Flight 
Standards  Service,  and  Richard  B.  El- 
well,  OfiBce  of  General  Counsel. 

Adoption  or  the  Amendment 

Accordingly,  effective  June  25,  1977, 
Amendment  Nos.  91-138  and  133-6  are 
amended  as  follows : 

1.  In  the  regulations  published  on  May 
12,  1977  (42  FR  24196),  delete  the  effec- 
tive date  "August  10.  1977."  and  substi- 
tute for  it  the  effective  date  "June  25, 
1977." 

§  133.11       [Amended] 

2.  In  paragr^h  (b)  of  §  133.11.  delete 
the  date  "August  10.  1977"  and  substi- 
tute for  it  the  date  "June  25,  1977." 

§  133.13      [Amended] 

3.  In  §  133.13,  delete  the  date  "August 
10,  1977"  and  substitute  for  it  the  date 
"June  25, 1977." 

(Sees.  307.  313(a).  601.  603,  aJid  607  of  the 
Federal  Aviation  Act  of  1958  (49  U.S.C.  1348, 
1354(ai.  1421,  1423.  and  1427).  and  sec.  6(C) 
of  the  Department  of  Transportation  Act  (49 
U.S.C.  655(c)).) 

NoTS. — The  Federal  Aviation  Administra- 
tion has  determined  that  this  document  does 
not  contain  a  major  proposal  requiring  prep- 
aration of  an  Economic  Impact  Statement 
under  Executive  Order  11821.  as  amended  by 
Execirtlve  Order  11949,  and  OMB  Circular 
A-107. 

Issued  in  Washington,  D.C.,  on  June 
22, 1977. 

J.  W.  Cochran, 
Acting  Administrator. 

iPR  Doc.77-18409  Filed  6-24-77;8;45  am) 


Title  16 — Commercial  Practices 

CHAPTER  I— FEDERAL  TRADE 
COMMISSION 

[Docket  C-2890) 

PART  13 — PROHIBITED  TRADE  PRAC- / 
TICES,  AND  AFFIRMATIVE  CORRECTIVE  *> 
ACTIONS 

Five  County  Builders  and  Contractors 
Associations,   Inc. 

AGENCY:  Federal  Trade  Commission. 

ACTION:  Order  to  cease  and  desist.  ■ 

SUMMARY:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting  un- 
fair acts  and  practices  and  unfair  meth- 
ods of  competition,  this  consent  order, 
among  other  things,  requires  a  Fort  My- 
ers, Fla.,  building  trade  association  to 
cease  entering  into  agreements  or  en- 
gaging in  any  action  that  requires  mem- 
bers and  signatories  to  deal  exclusively 
with  the  association's  bid  depository,  and 
imposes  sanctions  on  those  parties  who 
fail  to  restrict  their  dealings  to  such  de- 
pository. Further,  the  order  requires  the 
firm  to  immediately  reinstate  recalci- 
trant participants  previously  suspended. 

DATES:  Complaint  and  order  Issued 
May  24. 1977.' 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

S.  Edward  Combs,  Director,  Atlanta 
Regional  OfiQce,  Federal  Trade  Com- 
mission, 1718  Peachtree  Street  NW., 
Room  1000,  Atlanta,  Ga.  30309,  404- 
881-4836. 

SUPPLEMENT.\RY  INFORMATION: 
On  Thursday,  March  17,  1977,  there  was 
published  in  the  Federal  Register  (42 
FR  14921)  a  proposed  consent  agreement 
with  analysis  In  the  Matter  of  Rve 
County  Builders  and  Contractors  As- 
sociation. Inc.,  a  corporation,  for  the 
purpose  of  soliciting  public  comment.  In- 
terested parties  were  given  sixty  (60) 
days  in  which  to  submit  comments,  sug- 
gestions, or  objections  regarding  the  pro- 
posed form  of  order. 

No  comments  having  been  received,  the 
Commission  has  ordered  the  issuance  of 
the  complaint  in  the  form  contemplated 
by  the  agreement,  made  its  jurisdictional 
findings  and  entered  its  order  to  cease 
and  desist,  as  set  forth  in  the  proposed 
consent  agreement,  in  disposition  of  this 
proceeding. 

The  prohibited  trade  practices  and^or 
corrective  actions,  as  codified  under  16 
CFR,  are  as  follows: 


Subpart-Coercing  and  Intimidating: 
§  13.370  Suppliers  and  sellers.  Subpart- 
Combining  or  Conspiring:  S  13.385  To 
boycott  seller-suppliers;  §  13.395  To 
control  marketing  practiced  and  condi- 
tions; §  13.450  To  limit  distribution  or 
dealing  to  regular,  established  or  ac- 
ceptable channels  or  classes;  S  13.470  To 
restrain  or  monopolize  trade;  §  13.472  To 
restrain  cooperatives'  activities;  §  13.497 
To  terminate  or  threaten  to  terminate 
contracts,  dealings,  franchises,  etc.  Sub- 
part-Controlling,  Unfairly,  Seller-Sup- 
pliers; §  13.530  Controlling,  unfairly, 
seller-suppliers.  Subpart-Corrective  Ac- 
tions and/or  Requirements;  §  13.533 
Corrective  actions  and/or  requirements; 
§  13.533-60  Release  of  general,  specific, 
or  contractual  constrictions  or  re- 
straints. Subpart-Dealing  on  Exclusive 
and  Tying  Basis;  §  13.670  Dealing  on  ex- 
clusive and  tying  basis;  §  13.670-20  Fed- 
eral Trade  Commission  Act.  Subpart- 
Enf orcing  Dealings  or  Payments  Wrong- 
fully; §  13.1045  Enforcing  dealings  or 
payments  wrongfully. 

(Sec.  6.  38  Stat.  721;  15  VS.C.  46.  Interprets 
or  applies  sec.  5.  38  SUt.  719,  aa  amended; 
15U.S.C.  46.) 

John  P.  Dtjcan, 
Acting  Secretary. 

[FR  Doc.77-18251  Filed  6-24-77:8:45  am) 


[Docket  C-28891 

PART  13 — PROHIBITED  TRADE  PRAC- 
TICES, AND  AFFIRMATIVE  CORRECTIVE 
ACTIONS 

Florida  West  Coast  Chapter,  National 
Electrical  Contractors  Association,  Inc. 

AGENCY:  Federal  Trade  QHnmlssion. 

ACTION:  Order  to  cease  and  desist. 

SUMMARY:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting  un- 
fair acts  and  practices  and  unfair  meth- 
ods of  competition,  this  consent  order, 
sunong  other  things,  requires  a  Tampa, 
Fla.,  building  trade  association  to  cease 
entering  into  agreements  or  taking  any 
action  that  would  require  members  and 
signatories  to  deal  exclusively  with  the 
association-operated  bid  depository,  and 
would  penalize  participants  who  fail  to 
do  so.  Further,  the  order  mandates  im- 
mediate reinstatement  for  those  recalci- 
trant parties  previously  suspended  from 
participation. 

DATES:    Complaint  and   order  Issued 

May  24.  1977.' 

FOR  FURTHER  INFORMATION  CON- 

TACTT: 


>  Copies  of  the  Complaint  and  the  Deci- 
sion and  Order  filed  with  the  original  docu- 
ment. 


'  Copies  of  the  Complaint  and  the  Decision 
and  Order  filed  with  the  original  document. 
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S.  Edward  Combs.  Director,  Atlanta 
Rppional  Office.  1718  Peachtree  Street. 
NW.,  Rm.  1000,  Atlanta,  Ga.  30309. 
(404)  881-4836. 

SUPPLEMENTARY  INFORMATION: 
On  Thursday.  March  17,  1977,  there  was 
published  in  the  Federal  Register  (42 
FR  14923)  a  proposed  consent  agree- 
ment with  analysis  In  the  Matter  of 
Florida  West  Coast  Chapter.  National 
Electrical  Contractors  Associaticm,  Inc.. 
a  corporation,  for  the  purpose  of  solicit- 
ing public  comment.  Interested  parties 
were  given  sixty  (60)  days  in  which  to 
submit  comments,  suggestions,  or  ob- 
jections regarding  the  proposed  form  of 
order. 

No  comments  having  been  received, 
the  Commission  has  ordered  the  issu- 
ance of  the  complaint  in  the  form  con- 
templated by  the  agreement,  made  its 
jurisdictional  findings  and  entered  its 
order  to  cease  and  desist,  as  set  forth  in 
the  proposed  consent  agreement,  in  dis- 
position of  this  proceeding. 

The  prohibited  trade  practices  and/or 
corrective  actions,  as  codified  under  16 
CFR.  are  as  follows : 

Subpart-Coercing  and  Intimidating: 
§  13.370  Suppliers  and  sellers.  Subpart- 
Combining  or  Conspiring:  f  13.385  To 
boycott  seller-suppliers:  §  13.395  To 
control  marketing  practices  and  condi- 
tions: §  13.450  To  limit  distribution  or 
dealing  to  regular,  established  or  ac- 
ceptable channels  or  classes;  §  13.470  To 
restrain  or  monopolize  trade;  §  13.472  To 
restrain  cooperatives'  activities;  S  13.497 
To  terminate  or  threaten  to  terminate 
contracts,  dealings,  franchises,  etc.  Sub- 
part-Controlling,  Unfairly,  Seller-Sup- 
pliers: §  13.530  Controlling,  unfairly, 
seller-suppliers.  Subpart-Corrective  Ac- 
tions and/or  Requirements:  5  13.533 
Corrective  actions  and/or  requirements; 
13.533-60  Release  of  general,  specific,  or 
contractual  constrictions  or  restraints. 
Subpart-Dealing  on  Exclusive  and  Tying 
Basis:  §  13.670  Dealing  on  exclusive  and 
tying  basis;  13.670-20  Federal  Trade 
Commission  Act.  Subpcirt-Enforcing 
DealinKs  or  Pavments  Wrongfully:  §  13.- 
1045  Enforcing  dealings  or  payments 
wrongfully. 

(Sec,  6.  38  Stat.  721;  15  U.S.C.  4€.  Interprets 
or  applies  sec.  5.  38  Stat.  719.  as  amended; 
15  use.  45.) 

John  F.  DucfN. 
Acting  Secretary. 

jFR  Doc.77-18253  Piled  6-24-77:8:45  am] 


[Docket  C-28881 

PART  13 — PROHIBITED  TRADE  PRAC- 
TICES. AND  AFFIRMATIVE  CORRECTIVE 
ACTIONS 

Gulf  Coast  Builders  Exchange,  Inc. 

AGENCY:  Federal  Trade  Commission. 

iVCnON:  Order  to  cease  and  desist. 

SUMMARY:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting  un- 
fair acts  and  practices  and  unfair  meth- 
ods of  competition,  this  consent  order, 
among  other  thngs,  requires  a  Sarasota, 


RULES  AND  REGULATIONS 

Fla..  tncde  Eissociation  to  cease  entering 
into  agreements  or  taking  any  other  sw:- 
tion  which  requires  members  and  signa- 
tories to  deal  exclusively  with  the  associ- 
ation's bid  depository,  and  imposes  sanc- 
tions on  those  who  fail  to  do  so.  Further, 
the  order  mandates  the  firm  immediate- 
ly reinstate  those  participants  previously 
suspended. 

DATES:  Complaint  and  order  issued 
May  24.  1977.' 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Samuel  E.  Combs,  Director,  Atlanta 
Regional  Office,  Federal  Trade  Com- 
mission. 1718  Peachtree  St.  NW..  Rm. 
1000.  Atlanta,  Ga.  30309,  404-881-^836. 

SUPPLEMENTARY  INFORMATION- 
On  Thursday.  March  17,  1977,  there  was 
published  in  the  Federal  Register  (42 
FR  14924)  a  proposed  consent  agree- 
ment with  analysis  In  the  Matter  of  Gulf 
Coast  Builders  Exchange,  Inc.,  a  corpo- 
ration, for  the  purpose  of  soliciting  pub- 
lic comment.  Interested  parties  were 
given  sixty  (60)  days  in  which  to  submit 
comments,  suggestions,  or  objections  re- 
garding the  proposed  form  of  order.  No 
comments  having  Ijeen  received,  the 
Commission  has  ordered  the  issuance  of 
the  complaint  in  the  form  contemplated 
by  the  agreement,  made  Its  jurisdiction- 
al findings  and  entered  its  order  to  cease 
and  desist,  as  set  forth  in  the  proposed 
consent  agreement,  in  disposition  of  this 
proceeding. 

The  prohibited  trade  practices  and/or 
corrective  actions,  as  codified  under  16 
CFR.  are  as  follows : 

Subpart-Coercing  and  Intimidating: 
§  13.370  Suppliers  and  sellers.  Subpart- 
Combining  or  Conspiring:  §  13.385  To 
boycott  seller -suppliers;  S  13.395  To  con- 
trol marketing  practices  and  conditions; 
§  13.450  To  limit  distribution  or  dealing 
to  regular,  established  or  acceptable 
channels  or  clashes;  §  13.470  To  restrain 
or  monopolize  trade;  5  13.472  To  restrain 
cooperatives'  activities:  S  13.497  To  ter- 
minate or  threaten  to  terminate  con- 
tracts, dealings,  franchises,  etc.  Sub- 
part-Controlling,  Unfairly.  Seller-Sup- 
pliers; S  13.530  Controlling,  unfairly, 
seller-suppliers.  Subpart-Corrective  Ac- 
tions and/or  Requirements :  §  13.533 
Corrective  actions  and/or  requirements; 
13.533-60  Release  of  general,  specific,  or 
contractual  constrictions  or  restraints. 
Subpart-Dealing  on  Exclusive  and 
Tying  Basis:  §  13.670  Dealing  on  exclu- 
sive or  tying  basis;  13.670-20  Federal 
Trade  Commission  Act.  Subpart-En- 
forcing  Dealing  or  Payments  Wrong- 
fully: §  13.1045  Enforcing  dealings  or 
payments  wrongfully. 

(Sec.  6.  38  Stat  721;  15  U.S.C.  46.  Interprets 
or  applies  sec.  5.  38  Stat.  719.  as  amended- 
15  use.  45.) 

John  P.  Dugan, 
Acting  Secretary. 
(PR  Doc.77-18250  Piled  6-24-77;8:45  am| 
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[Docket  90681 

PART  13— PROHIBITED  TRADE  PRAC- 
TICES. AND  AFFIRMATIVE  CORRECTIVE 
ACTIONS 

Hallcraft  Jewelers,  Inc.,  Et  Al. 

AGENCY:  Federal  Trade  Commission. 

ACTION:  Order  to  cease  and  desist. 

SUMMARY:  In  settlement  of  alleged 
violations  of  Federal  law  prohibiting  un- 
fair or  deceptive  acts  or  practices,  this 
consent  order,  among  other  things,  re- 
quires a  Levittown.  Pa.,  retailer  of 
watches  and  jewelry,  and  its  subsidiaries 
to  cease  misrepresenting  an  affiliation 
with  the  Government  or  the  Armed 
Forces;  the  quality  and  prices  of  their 
merchandise:  and  their  business  meth- 
ods and  services.  Respondents  are  re- 
quired to  advise  customers  of  cancella- 
tion and  refund  rights;  furnish  Spanish 
translations  of  pertinent  documents, 
where  applicable:  and.  in  connection 
with  consumer  credit,  cease  failing  to 
disclose  such  information  as  is  required 
by  Regulation  Z  of  the  Truth  in  Lending 
Act.  Further,  respondents.  In  the  collec- 
tion of  debts,  are  prohibited  from  threat- 
ening fictitious  disciplinary  action,  or 
btherwise  engaging  in  the  acts  and  prac- 
tices proscribed  in  the  order. 

DATES:  Complaint.  July  20,  1976.  Order, 
May  9.  1977^ 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Michael  J.  Vitale,  Director,  Washing- 
ton, DC.  Regional  Office,  Federal 
Trade  Commission.  600-C  Gelman 
Bldg..  2120  "L"  St..  NW..  Washington. 
DC.  20017,  202-254-7700. 

SUPPLEMENTARY  INFORMAnON: 
On  Tuesday.  March  1.  1977,  there  was 
published  in  the  Federal  Register  (42  FR 
11882)  a  proposed  consent  agreement 
with  analysis  In  the  Matter  of  Hallcraft 
Jewelers,  Inc..  a  corporation,  and  Hall- 
craft Jewelers,  Inc.  of  New  Jersey,  a  cor- 
poration, and  Crest  Clothiers,  Inc.,  a  cor- 
poration, also  trading  and  doing  business 
as  Crest  Collection  Agency,  and  Donald 
J.  Bound,  individually  and  as  an  officer 
of  said  corporations,  for  the  purpose  of 
soliciting  public  comment.  Interested 
parties  were  given  sixty  (60)  days  In 
which  to  submit  comments,  suggestions, 
or  objections  regarding  the  prop>osed 
form  of  order. 

No  comments  having  been  received,  the 
Commission  has  ordered  the  issuance  of 
the  complaint  in  the  form  contemplated 
by  the  agreement,  made  its  jurisdictional 
findings  and  entered  its  order  to  cease 
and  desist,  as  set  forth  in  the  proposed 
consent  agreement,  in  disposition  of  this 
proceeding. 

The  prohibited  trade  practices  and/or 
corrective  actions,  as  codified  under  16 
CFR.  are  as  follows : 

Subpart-Advertising  Falsely  or  Mis- 
leadingly:  §13.15  Business  status,  ad- 
vantages or  connections;   13:15-10  Au- 


'  Copies  of  the  Complaint  and  the  Decision 
and  Order  filed  with  the  original  document 


'  Copies  of  the  Complaint,  and  the  Decision 
and  Order  filed  with  the  original  document. 
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thorized  distributor;  13.15-20  Business 
methods  and  policies;  13.15-25  Concealed 
subsidiary,  fictitious  collection  agency, 
etc.:  13.15-30  Connections  or  arrange- 
ments with  others;  13.15-35  Contracts 
and  obligations:  13.15-60  Exclusive  dis- 
tributor or  producer:  13.15-50  Govern- 
ment connection:  13.15-95  Government 
registration;  13.15-105  Identity;  13.15- 
255  Reputation,  use,  or  standing:  13.15- 
275  Stock,  product  or  service:  13.15-280 
Unique  or  special  status  or  advantages; 
§  13.42  Connection  of  others  with  goods; 
S  13.73  Formal  regulatory  and  statutory 
requirements:  13.73-92  Truth  in  Lend- 
ing Act:  §  13.85  Government  approval, 
action,  connection  or  stauidard:  13.85-45 
Inspection;  §  13.155  Prices:  13.155-80 
Retail  as  cost,  wholesale,  dlscoimted. 
etc.:  13.155-95  Terms  and  conditions; 
13.155-95(a)  Truth  in  Lending  Act;  5  13.- 
175  Quality  of  product  or  service;  §  13.205 
Scientific  or  other  relevant  facts:  §  13.260 
Terms  and  conditions.  Subpart-Con- 
tracting  for  Sale  in  any  Form  Binding 
on  Buyer  Prior  to  Specified  Time  Period : 
§  13.527  Contracting  for  sale  in  any  form 
binding  on  buyer  prior  to  specified  Time 
period.  Subpart-Corrective  Actions  and/ 
or  requirements:  §  13.533  Corrective  ac- 
tions and/or  requirements;  13.533-20 
Disclosures;  13.533-37  Formal  regulatory 
and/or  statutory  requirements:  13.533-55 
Refunds,  rebates  and  or  credits.  Sub- 
part-Enforcing  Dealings  or  Payments 
Wrongfully:  §  13.1043  Enforcing  dealings 
or  payments  wrongfully.  Subpart-Faillng 
to  provide  Foreign  Language  Transla- 
tions: §  13.1052  Failing  to  provide  foreign 
language  translations.  Subpart-Misrep- 
resenting  Oneself  and  Goods — Business 
Status.  Advantages  or  Connections: 
{13.1365  Authorities  or  personages  con- 
nected with:  §13.1370  Business  methods, 
policies  and  practices:  §13.1390  Con- 
cealed subsidiary,  fictitious  collection 
agency,  etc.;  §  13.1395  Connections  suid 
arrangements  with  others;  S  13.1425 
Government  cormection;  §  13.1430  Gov- 
ernment endorsement,  sanction  or  spon- 
sorship; 5  13.1440  Identity;  S  13.1490  Na- 
ture; §  13.1500  OflBcial  connections: 
§  13.1540  Reputation,  use  or  standing; 
§  13.1570  Unique  status  or  advantages. — 
Goods:  §  13.1623  Formal  regulatory  suid 
statutory  requirements:  13.1623-95 
Truth  in  Lending  Act;  §  13.1632  Govern- 
ment endorsement  or  recommendation; 
S  13.1715  Quality:  §  13.1740  Scientific  or 
other  relevant  facts:  §  13.1760  Terms  and 
conditions:  13.1760-50  Sales  contract: 
§  13.1775  Value.  —  Prices:  §  13.1823 
Terms  and  conditions:  13.1823-20  Truth 
in  Leriding  Act.  Subpart-Neglecting,  Un- 
fairly or  Deceptively,  to  Make  Material 
Disclosure:  S  13.1852  Formal  regulatory 
and  statutory  requirements:  13.1852-75 
Truth  in  Lending  Act;  S  13.1857  Instru- 
ments' sale  to  finance  companies;  §  13. 
1892  Sales  contract,  right-to-cancel  pro- 
vision: 5  13.1895  Scientific  or  other  rele- 
vant facts:  5  13.1905  Terms  and  condi- 
tions; 13.1905-50  Sales  contract:  13.1905- 
60  Truth  in  Lending  Act.  Subpart-Offer- 
Ing  Unfair,  Improper  and  Deceptive  In- 
ducements to  Purchase  or  Deal :  S  13.2063 
Scientific  or  other  relevant  facts:  §  13. 
2070  Special  or  trial  offers,  savings  and 


discounts;  §  13.2090  Undertakings  in 
general.  Subpert-Threatening  Suits,  Not 
in  Good  Faith:  5  13.2264  Delinquent  debt 
collection. 

(Sec.  6.  38  Stat.  721;  15  U.S.C.  46.  Interpret  or 
ftpply  sec.  5.  38  Stat.  719,  as  amended;  82  Stat. 
1+6.  147;  16  V.S.C.  45,  1601.  et  seq.) 

Carol  M.  Thohas. 
Secretary. 

[PR  Doc.77-18248  Piled  6-24-77;8:45  am] 

Title  17 — Commodity  and  Securities 
Exchanges 

CHAPTER    II— SECURITIES    AND 
EXCHANGE  COMMISSION 

[Release  No.  34-136481 

PART  240 — GENERAL  RULE$  AND  REGU- 
LATIONS. SECURITIES  EXCHANGE  ACT 
OF  1934 

Lost  and  Stolen  Securities  Program; 
Effective  Date  Postponed 

AGENCY:  Securities  and  Exchange 
Commission. 

ACTION:  Postponement  of  effective  date. 

SUMMARY:  This  action  postpones  the 
effective  date  of  the  reporting  require- 
ments of  §  240.17f-l,  the  Lost  and  Stolen 
Securities  Program,  imtil  October  3.  1977 
and  the  remaining  provisions  of  the  sec- 
tion until  January  2,  1978.  The  delay  is 
necessary  because  additional  time  is 
needed  to  implement  and  test  a  system  to 
receive  reports  and  inquiries  and  to  in- 
form institutions  subject  to  §  240.1 7f-l 
about  the  operation  of  the  system.  The 
new  effective  dates  are  intended  to  im- 
plement the  Lost  and  Stolen  Securities 
Program  In  an  efficient  manner. 

EFFECTIVE  DATES:  Reporting  require- 
ments: October  3.  1977;  Inquiry  require- 
ments: January  2, 1978. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Atilla  8.  nkson.  Special  Counsel.  Di- 
vision of  Market  Regulation,  Securities 
and  Exchange  Commission.  Washing- 
ton. D.C.  20549.  202-755-7588. 

SUPPLEMEirrARY  INFORMATION: 
The  Securities  and  Exchange  Commis- 
sion today  armoimced  a  delay  in  the  ef- 
fective date  of  17  CPR  240.17f-l  imder 
Section  17(f)  of  the  Securities  Exchange 
Act  of  1934  (15  U.S.C.  78a  et  seq.  as 
amended  by  Pub.  L.  No.  94-29  (June  4. 
1975))  with  respect  to  the  Lost  smd 
Stolen  Securities  Program. 

Discission 

On  May  12.  1977  the  Commission  an- 
nounced the  designation  of  AutEx,  Inc. 
("AutEx")  to  receive  reports  and  in- 
quiries required  to  be  made  to  the  Com- 
mission pursuant  to  §  240.17f-l  for  the 
lost  and  stolen  securities  pilot  program. 
At  that  time,  the  Commission  indicated 
that  it  might  delay  the  effective  date  of 
§  240.17f-l  if  its  designee  required  addi- 
tional time  to  Implement  the  system  in 
an  effective  manner. 

The  Commission  has  determined  that 
such  a  delay  would  be  appropriate.  Ac- 
cordingly, the  Commission  has  delayed 


the  effective  date  for  reporting  require- 
ments imtil  October  3,  1977  and  has  de- 
layed the  effective  date  for  the  inquiry 
requirements  until  January  2,  1978.  ITils 
approach  will  allow  the  construction  of 
a  file  of  missing,  lost,  stolen  or  counter- 
feit securities  for  a  three  month  period 
prior  to  the  commencement  of  required 
inquiries. 

In  practical  terms,  this  means  that 
§  240.17f-l  E»aragraphs  (a),  (b)  and  (e) 
will  become  effective  on  October  3,  1977 
as  will  paragraph  (d),  with  the  excep- 
tion of  the  provisions  relating  to  inquiry. 
The  remaining  provisions  of  the  section 
will  become  effective  on  January  2.  1978. 
Consequently,  no  inquiries  will  be  pos- 
sible until  January  2,  1978.  The  one  year 
pilot  program  will  be  in  effect  from 
January  2.  1978  to  December  31.  1978. 

The  Commission  expects  to  dissemi- 
nate to  all  institutions  subject  to  the 
section,  detailed  procedures  regarding 
the  mechanics  of  reporting  and  inquiry 
within  the  near  future. 

George  A.  FrrzsimfONs, 
Secretary. 
JvrsT  20.  1977. 

[PR  Doc.77-18a68  Piled  6-24-77;8:45  am] 

Title  19 — Customs  Duties 

CHAPTER  I — UNITED  STATES  CUSTOMS 
SETtVICE,  DEPARTMENT  OF  THE 
TREASURY 

[TJ).  77-1661 

PART  1— GENERAL  PROVISIONS 

Changes  in  Field  Organization  of  Customs 
Region  I  (Boston,  Mass.) 

AGENCY:  United  States  Customs  Serv- 
ice, Treasury. 

ACTION:  Final  rule. 

SUMMARY:  This  document  contauib 
chsmges  in  the  field  organization  of  Cus- 
toms Region  I  (Boston,  Massachusetts). 
The  changes  were  prompted  by  chang- 
ing traffic  patterns  in  the  area.  The  or- 
ganizational changes  are  Intended  to  in- 
crease management  effectiveness  and  to 
better  serve  the  public. 

EFFECTIVE  DATE:  July  27, 1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Richard  M.  Belanger,  Attorney,  Regu- 
lations and  Legal  Publications  Divi- 
sion, United  States  Customs  Service, 
1301  Constitution  Avenue,  NW.,  Wash- 
ington, DC.  20229,  202-586-8237. 

SUPPLEMENTARY  INFORMATION: 

Background 

On  August  25,  1975.-^  a  notice  of  a  pro- 
posal to  change  the  field  organization  of 
Customs  Region  I  was  published  in  the 
Federal  Register  (40  FR  37043) .  Inter- 
ested parties  were  given  until  Septem- 
ber 24.  1975.  to  submit  data,  views,  or 
arguments  with  respect  to  the  proposal. 
Five  comments  were  received  from  the 
public  in  response  to  the  notice,  one  of 
which  was  favorable. 
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The  one  favorable  commenter  felt  that 
the  proposed  changes  would  benefit  im- 
porters by  improving  management  and 
by  broadening  the  experience  of  Cus- 
toms officers. 

The  objectors  to  the  proposed  changes 
argued  that  it  will  burden  the  Customs 
officers  servicing  the  area  with  additional 
automobile  travel  under  hazardous  driv- 
ing conditions  and  result  in  a  loss  in  per- 
mitted travel  allowances. 

A  study  conducted  by  the  District  Di- 
rector of  C?ustoms.  St.  Albans.  Vermont, 
shows  that  the  proposed  Hlghgate 
Springs /Alburg  consolidation  will  re- 
sult in  a  net  increase  in  mileage  of  only 
4.468  miles  per  year  or  154  miles  per  af- 
fected Customs  officer  for  that  period. 
TherefcM^,  the  effect  on  each  Customs  of- 
ficer will  be  minimal.  While  the  (Customs 
Service  is  concerned  about  the  safety  of 
its  employees,  it  does  not  believe  that  the 
issue  of  hazardous  driving  conditions  is  a 
major  issue  In  the  consolidation.  Such 
conditions  will  always  prevail  on  ail 
roads  in  the  area  during  inclement  win- 
ter weather. 

In  regard  to  the  questlwi  of  travel  al- 
lowances. Customs  officers  going  to  as- 
signed duty  stations  within  port  limits 
are  not  reimbursed  for  that  travel. 
Therefore,  some  employees  will  prob- 
ably find  themselves  assigned  to  more 
distant  duty  posts  without  reimburse- 
ment for  costs  that  were  allowed  when 
these  ports  were  outside  the  narrower 
port  limits.  However,  If  a  Customs  offi- 
cer is  required  to  travel  f  rcwn  his  assigned 
station  to  another  station  within  the  new 
consolidated  port  of  entry,  during  a  pe- 
riod of  duty,  he  will  receive  travel  ex- 
penses for  that  additional  travel.  This 
should  reduce  any  adverse  economic  im- 
pact on  the  Customs  officer. 

Special  benefits  can  be  expected  from 
the  variety  of  work  assignments  that  will 
become  available  for  Customs  officers 
within  the  larger  consolidated  port.  Be- 
cause of  rotation  of  assignments,  all  of 
the  Customs  officers  will  receive  more 
diversification  and  training  than  at  pres- 
ent. This  will  enhance  the  career  <^- 
portunities  of  these  officers. 

After  consideration  of  sdl  comments 
received,  it  has  been  decided  to  adopt  the 
changes  as  proposed.  We  have  concluded 
that  these  changes  will  provide  better 
service  to  the  public  and  contribute  to 
a  more  efficient  management  of  the  Cus- 
toms Service. 

DRAITOfO  INTORKATION 

The  principal  author  of  this  document 
was  Richard  M.  Belanger,  Attorney,  Reg- 
ulations and  Legal  Publications  Division 
of  the  Office  of  Regulations  and  Rulings. 
United  States  Customs  Service.  How- 
ever, personnel  from  other  offices  of  the 
Customs  Service  and  the  Department  of 
the  Treasury  participated  in  developing 
the  document,  both  on  matters  of  sub- 
stance and  style. 

Amendjients  to  the  Regulations 

By  virtue  of  the  authority  vested  in  the 
President  by  section  1  of  the  Act  of  Au- 
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gust  1,  1914.  38  Stat.  623.  as  amended 
(19  U.S.C.  2),  and  delegated  to  the  Sec- 
retary of  the  Treasury  by  Executive  Or- 
der No.  10289,  September  17,  1951  (3 
CFR,  1949-1»53  Comp.  Ch.  H) .  and  pur- 
suant to  the  authority  provided  by 
Treasury  Department  Order  No.  190 
Rev.  12  (41  FR  47970),  the  foUowing 
changes  in  the  organization  of  Region  I 
are  hereby  adopted  as  set  forth  below : 

1.  A  consolidated  port  of  Hlghgate 
Springs /Alburg,  Vermont,  is  established, 
with  geographical  limits  including  all 
points  and  places  within  the  townships 
of  Hlghgate,  Swanton,  and  Alburg.  and 
that  part  of  the  township  of  Franklin 
east  of  the  township  of  Hlghgate  which 
is  bounded  on  the  east  by  Richard  Road 
and  on  the  south  by  State  Aid  Road 
235. 

2.  The  township  of  Swanton  is  re- 
moved from  the  port  limits  of  the  port 
of  St.  Albans.  Vermont,  and  included 
within  the  port  limits  of  the  new  port  of 
Hlghgate  Springs/Alburg.  Vermont. 

3.  The  designation  of  North  Troy.  Ver- 
mont, as  a  Customs  port  of  entry  in  the 
St.  Albans,  Vermont,  Customs  district,  is 
revoked. 

4.  North  Troy,  Vermont,  Is  designated 
as  a  Customs  staticm  under  the  supervi- 
sions of  the  port  of  Derby  Line.  Vermont. 

5.  The  designation  of  Alburg  Springs. 
Vermont,  as  a  Customs  statlcm  imder 
supervision  of  the  port  of  entry  at  Al- 
burg, Vermont,  and  the  designation  of 
Morses  Line,  Vermont,  as  a  Customs  sta- 
tion under  the  supervision  of  the  port 
of  entry  at  Rich  ford.  Vermont,  are  re- 
voked. (The  Alburg  Springs  and  Morses 
Line.  Vermont,  locations  are  Included 
within  the  port  limits  of  the  new  port  of 
Hlghgate  Springs/Alburg,  Vermont.) 

To  r^ect  these  changes,  the  table  In 
8  1  •2(c)  of  the  Customs  Regulations  (19 
CFR  1.2(c) )  Is  hereby  amended  by  delet- 
ing "Alburg,  Vt."  and  "North  Troy.  Vt." 
from  the  column  headed  "Ports  of  Entry" 
in  the  St.  Albans,  Vt.,  district  (Region  I) ; 
deleting  the  parenthetical  material  im- 
mediately following  "St.  Albans.  Vt."  In 
the  column  headed  "Ports  of  Entry"  In 
the  St.  Albans,  Vt..  district  (Region  I) 
and  substituting  in  Its  place  "(Including 
township  of  St.  Albans)  (E.O.  3925.  Nov. 
13,  1923;  E.O.  7632,  June  15,  1937;  2  PR 
1042;  TX>.  77-165)";  deleting  "Hlghgate 
Springs.  Vt."  and  the  parenthetical  ma- 
terial following  it  in  the  column  headed 
"Ports  of  entry"  in  the  St.  Albans,  Vt. 
district  (Region  I)  and  substituting  in 
Its  place  "Hlghgate  Springs/Alburg.  Vt. 
(including  the  territory  described  In  TJ5 
77-165) ." 

To  further  refiect  this  change,  the 
table  in  S  1.3(d)  of  the  Customs  Regula- 
tions (19  CPR  1.3(d) )  is  hereby  amended 
by  inserting  "North  Troy,  Vt."  directly 
below  "Newport,  Vt."  In  the  column 
headed  "Customs  stations,"  with  •T)erby 
Line.  Vt."  designated  as  the  "Port  of  en- 
try having  supervision."  in  the  St.  Al- 
bans. Vt.,  district  (Region  I) ;  and  delet- 
ing "Alburg  Springs.  Vt."  and  "Morses 
Line,  Vt."  from  the  column  headed  "Cus- 
toms stations"  and  the  corresponding  en- 
tries from  the  column  headed  "Port  of 
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entry   having  supervision"   In   the   St. 
Albans,  Vt.. district  (Region I). 
(Sec.  1,  37  SUt.  434.  sec.  1.  38  Stat.  623    aa 
amended  (5  VJS.C.  301. 19  UJS.C.  l.  2).) 

Dated:  Junes.  1977. 

Bette  B.  Anderson, 
Under  Secretary  of  the  Treasury. 

[PR  Doc.77-18236  PUed  6-24-77:8:45  am] 


Title  22 — Foreign  Relations 
CHAPTER  I— DEPARTMENT  OF  STATE 

(Departmental  Reg.  108  739) 

''^S^a.UTrlJIS^fLPOCUMENTATION  OF 
NONIMMIGRANTS  UNDER  THE  IMMI- 
J2*T.ON^AND  NATIONALITY  ACT.  A^ 

'*^'5Lfi^■^'^S:  DOCUMENTATION  OF 
V^^^IV^  "NDER  THE  IMMIGRA- 
IS?NdJS°     ^'^^^^^^^     ACT.     AS 

Miscellaneous  Amendments 
AGENCY:  Department  of  State. 
ACTION:  Pinal  rule. 

SUMMARY:  The  General  Services  Ad- 
ministraUon  has  changed  the  numbers 
it  assigns  to  various  forms  used  by  the 
Department  of  State,  and  the  Depart- 
ment of  Labor  has  changed  the  listing 
of  Its  regulations  governing  labor  cer- 
tification. These  changes  necessitate 
amendments  to  the  Departments  visa 
regulations  in  order  to  reflect  the  new 
numbers.  Since  all  of  these  changes  are 
editorial  in  nature,  notice  of  proposed 
rulemaking  with  respect  to  these  amend- 
ments is  unnecessary. 

EFFECTIVE  DATE:  June  27.  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

David  C.  Warhelt  (202-632-1983). 

Accordingly,  Parts  41  and  42,  Title  22 
of  the  Code  of  Federal  Regulations  are 
amended  as  set  forth  below. 

In  Part  41,  the  following  sections  are 
amended: 

§  41.1      [Amended] 

1.  In  §  41.1.  Definitions,  delete  the  par- 
agraph on  "Form  FS-257"  in  its  en- 
tirety. 

§41.114      [Amended] 

2.  Section  41.114.  paragraph  (b).  lines 
14  and  15  is  amended  by  changing  "Form 
FS-257  or  Form  FS-257a"  to  read  "Form 
OF-156." 

§41.115      [Amended] 

3.  Section  41.115.  paragraph  (a)  is 
amended  by  deleting  the  first  sentence 
and  inserting  in  lieu  thereof.  "Every 
alien  applying  for  a  nonimmigrant  visa 
shall  make  application  therefor  on  Form 
OF-156.  unless  personal  appearance  is 
waived  and  submissi(xi  of  the  applica- 
tion form  by  the  applicant  is  not  re- 
quired pursuant  to  22  CFR  41.114(b)  or 
unless  there  is  a  Form  OP-156  avail- 
able at  the  consular  office  which  can  be 


FEDERAL  »EGI$TEt,  VOL  42,  NO.   123— MONDAY,  JUNE  27,   1977 


.12536 


RULES  AND   REGULATIONS 


appropriately  amended  to  bring  the  ap- 
plication up  to  date."  Line  15  is  amended 
by  changing  "FS-257"  to  read  "OF- 
156'.  Paragraph  «b)  line  4  is  amended 
by  changing  •'FS-257"  to  read  "OF- 
156." 

§41.116      [Amrndedl 

4.  Section  41.116,  paragraph  (a)  is 
amended  by  changing  "FS-257"  to  read 
••OF-156." 

§41.117      [Amended] 

5.  Section  41.117  is  amended  by  chang- 
ing "FS-257"  to  read  "OF-156"  wherever 
it  appears  and  by  changing  "FS-257  or 
PS-257a"  to  read  "OF-156." 

§41.124      [Amended] 

6.  Section  41.124.  paragraph  (i)  is 
amended  by  changing  "FS-257"  to  read 
"OF-156"  in  the  title  and  by  changing 
"FS-257"  to  read  "OF-156"  in  line  eight. 
Paragraph  (j>.  last  line,  is  amended  by 
changing  "Form  FS-257"  to  read  "Form 
OF-156." 

§41.128      [Amended] 

7.  Section  41.128,  paragraph  (h)  lines 
three  and  four  is  amended  by  changing 
•'1-190.  Form  FS-257  or  Form  FS-257a" 
to  read  "1-190  or  Form  OF-156." 

§  41.129       [Amended] 

8.  Section  41.129,  paragraph  (b)  line 
4  is  amended  by  changing  "FS-257a"  to 
read  "OP-156." 

§41.130      [Amended] 

9.  Section  41.130.  paragraph  (a)  lines 
five  and  six  is  amended  by  changing 
"FS-257"  to  read  "OF-156." 

In  Part  42,  the  following  sections  are 
amended: 

§42.61       [.Amended] 

1.  Section  42.61.  paragraph  (a)(3)(ii) 
is  amended  by  deleting  "(29  CFR  60.7)" 
and  by  placing  a  comma  following  "reg- 
ulations." Paragraph  (b)(1),  line  3  is 
amended  by  changing  "FS-499"  to  read 
"OF-224." 

§  42.62       [.Amended] 

2.  Section  42.62.  paragraph  (b)(2)(i) 
line  3  is  amended  by  deleting  "(29  CFR 
60.71."  and  by  placing  a  comma  follow- 
ing "Schedule  A." 

§42.115      [.Amended] 

3.  Section  42.115,  paragraph  (a),  line 
3  is  amended  by  changing  "FS-497"  to 
read  "OF-222."  Paragraph  (b),  line  four 
is  amended  by  changing  "FS-510"  to 
read  "OF-230."  Paragraph  'O,  line  four 
is  amended  by  changing  "FS-510"  to 
read  "OF-230." 

§42.116      [Amended] 

4.  Section  42.116,  paragraph  (a),  line 
one  is  amended  by  changing  "FS-510"  to 
read  "OF-230."  Paragraph  (b)  (2)  is 
amended  by  changing  "PS-510"  to  read 
"OF-230." 

§42.117      [Amended] 

5.  Section  42.117,  paragraph  (b),  line 
two  is  amended  by  changing  "FS-510"  to 
read  'OF-230." 


§  42.124      [Amended] 

6.  Section  42.124,  paragraph  (a),  line 
four  is  amended  by  changing  "FS-511" 
to  read  "OF-155."  Paragraph  (a)(6). 
line  2  is  amended  by  changing  "FS-511" 
to  read  "OF-ISS."  Paragraph  (a)(7), 
line  three  is  amended  by  changing  "PS- 
511"  to  read  "OF-155."  Paragraph  (b). 
lines  one  and  two  is  amended  by  chang- 
ing "FS-511"  to  read  "OF-155"  and  by 
changing  '•FS-510"  to  read  "OF-230." 
Paragraph  (c)  Ls  amended  by  changing 
'FS-oll"  to  read  "OF-155"  wherever  it 
appears  and  by  changing  "FS-510"  to 
read  "OF-230"  wherever  it  appears. 
Paragraph  (d).  line  four  is  amended  by 
changing   "FS-511"   to   read  "OF-155." 

§41.12i>      [Amended] 

7.  Section  41.125.  paragraphs  (b)  and 
<c)  are  amended  by  changing  "FS-Sll" 
to  "OF-155"  wherever  it  appears. 

§42.130      [Amended] 

8.  Section  42.130.  paragraph  (a)  is 
amended  by  changing  "FS-510"  to  read 

"OF-230"  wherever  it  appears. 

Dated:  June  2, 1977. 

For  the  Secretary  of  State. 

Barbara  M.  Watson, 

Administrator,  Bureau  of 

Security  and  Consular  Affairs. 

|FR  Doc.77-18242  Filed  6-24-77:8:45  am] 

Title  26 — Internal  Revenue 

CHAPTER  i— INTERNAL  REVENUE  SERV- 
ICE,   DEPARTMENT    OF   THE    TREASURY 

SUBCHAPTER  A — INCOME  TAX 

IT.D.  7490] 

PART  1— INCOME  TAX;  TAXABLE  YEARS 
BEGINNING  AFTER  DECEMBER  31,  1953 

Separate  Limitation  on  Foreign  Tax  Credit 
ifor  Dividends  From  a  DISC  or  Former 
DISC 

AGENCY:  Internal  Revenue  Service 
(IRS),  Treasury. 

ACTION:  Correction. 

SUMMARY:  This  document  contains 
nonsubstantive  corrections  to  a  Treas- 
ury decision. 

EFFECTIVE  DATE :  The  corrections  are 
effective  for  taxable  years  ending  after 
December  31,  1971. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

James  Edward  Maule  of  the  Legisla- 
tion and  Regulations  Division.  OCBce 
of  the  Chief  Counsel.  IntemaJ  Reve- 
nue Service,  1111  Constitution  Avenue, 
N.W.,  Washington.  DC.  20224.  Atten- 
tion: CC:LR:T,  202-566-6456,  not  a 
toll-free  call. 

SUPPLEMENTARY  INFORMATION: 

Background 

On  June  15,  1977.  the  Fideral  Regis- 
ter published  a  Treasury  decision  (42 
FR  30496)  containing  Income  Tax  Reg- 
ulations (26  CFR  Part  1)  under  section 
904(f)  of  the  Internal  Revenue  Code  of 
1954.  (The  redesignatlon  of  section  904 


(f)  as  section  904(d)  by  section  1031(a) 
of  the  Tax  Reform  Act  of  1976  (90  Stat. 
1525)  is  not  reflected  in  the  Treasury  De- 
cision.) The  amendments  were  proposed 
to  conform  the  regulations  to  section  502 
(b)  (2)  of  the  Revenue  Act  of  1971  (85 
Stat.  549).  The  regulations  relate  to  the 
separate  limitation  on  the  foreign  tax 
credit  for  dividends  from  a  DISC  or  for- 
mer DISC. 

Need  for  Correction 

The  full  text  of  the  regulations  as 
adopted  by  the  Treasury  decision  ap- 
pears at  42  FR  30497.  The  text  contains 
typographical  errors  and  misplaced 
cross-references  that  were  in  the  notice 
of  proposed  rulemaking  (40  FR  8351, 
amended  by  a  correction  notice  pub- 
lished on  AprU  2,  1975,  40  PR  14767). 
These  errors  were  not  corrected  when 
the  notice  of  proposed  rulemalcing  as 
amended  by  the  Treasury  decision  was 
published  at  42  FR  30497  on  June  15. 
1977. 

Drafting  Information 

The  principal  author  of  this  correction 
was  James  Edward  Maule  of  the  Legisla- 
tion and  Regulations  Division  of  the  Of- 
fice of  Chief  Counsel,  Internal  Revenue 
Service. 

Correction  of  Treasury  Decision 

Accordingly,  FR^Doc.  77-17040  (42  FR 
30496)  is  amended* as  follows: 

1.  In  §  1.78-1  on  page  30497  insert  a 
line  of  five  asterisks  immediately  pre- 
ceding paragraph  (f ) . 

2.  In  §  1.78-1  (f)  on  page  30497  the  first 
line  should  read  "(f)  Illustrations.  The 
application  of  this  •  •  •". 

3.  In  §  1.904-1  (a)  on  page  30497  the 
thirteenth  and  fourteenth  lines  should 
read  "•  •  •  crued  other  than  by  reason  of 
section  904(d) )  to  each  foreign  country 
or  posses-  •  •  •". 

4.  In  the  undesignated  paragraph  fol- 
lowing   5  l-904-4(d)(l)(l)  (b)     on    page 

30498  the  last  line  should  read 

paragraph  (d)(l)a).". 

5.  In  the  luidesignated  paragraph  fol- 
lowing §  1.904-4(d)(l)(ii)(b)  on  page 
30498  the  last  line  should  read  "•  •  • 
graph  (d)(l)(ii).". 

6.  In  §1.904-4(d)(l)(iii)(b)  on  page 

30498  the  last  line  should  read 

(d)  (1)  (ii)  of  this  section.". 

7.  In  the  undesignated  paragraph  fol- 
lowing §  1.904-4(d)(l)(lii)(b)  on  page 
30498  the  fourth  line  should  read  "  •  •  • 
§1.904-2(0  (l)(ii)  or  (2)(il),  which- 
ever  

8.  In  the  undesignated  paragraph  fol- 
lowing 5  1.904-4(d)(l)(iii)(b)   on  page 

30498  the  last  line  should  read 

provisions    of    this    paragraph    (d)  (1) 
(ill).". 

9.  In  the  undesignated  paragraph  fol- 
lowing S  1.9044-5(b)(l)(l)(B)   on  page 

30499  the  last  line  should  read 

plying  (A)   and  (B)   of  this  paragraph 
(b)(l)(i).". 

10.  In  S  1.904-5(b)  (1)  (11)  (A)  on  page 
30499  the  first  line  should  read  "(A)  The 
portion  of  such  unused  for-  *  •  •". 

11.  In  the  undesignated  paragraph 
following  !  1.904-5 (b)  (1)  (ii)  (B)  on  page 
30499  the  last  line  should  read 
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(A)  and  fB)  of  this  paragraph  (b)  (1) 
(Ii) .". 

12.  In  the  undesignated  paragraph 
following  J1.904-5(b)(l)(iii)(C)  on 
page  3O500  the  last  line  should  read 
"•   •   •  this  paragraph  (b)(1)  (iii).". 

13.  In  S  In  §  1.904-5(b)  (1)  (v)  on  page 
30500  the  second  line  should  read  "•  *  • 
plying  this  subparagraph — ". 

14.  In  the  undesignated  paragraph 
following  !  1.904-5 (b)  (1)  (v)  (C)  on  page 
30500  the  first  line  should  read  "The  ap- 
plication of  this  subdivision  (v)    •  •  •". 

15.  In  5  1.904-5 (b)(2)  (ii)  on  page 
30500  the  thirty-eighth  line  should  read 
"•  •  •  come,  war  profits,  and  excess 
profits 

16.  In  S  1.904-5 (c)  Example  (2)  (i) 
on  page  30501  insert  a  line  under  the 
number  "175,000". 

17.  In  S  1.904-5(0  Example  (2)  (iii) 
on  page  30501  insert  a  double  line  imder 
the  number  "  183,000". 

Dated:  June  21, 1977. 

Robert  A.  Bley, 

Director,  Leffislation 

and  Regulationa  Division. 

(PR  Doc.77-18270  Plied  6-24-77;8:46  am] 

Title  28 — Judicial  Administration 

CHAPTER  I— DEPARTMENT  OF  JUSTICE 

(Order  No.  728-77] 

PART  O— ORGANIZATION   OF  THE 
DEPARTMENT  OF  JUSTICE 

Subpart  O — Office  of  Management  and 
Finance 

Revoking  Delegation  of  Authority 

AGENCY:  Department  of  JusUce. 

ACTION:  Pinal  rule. 

SUMMARY:  On  January  27,  1977,  the 
Attorney  General  delegated  the  policy 
fimctions  relating  to  the  Department  of 
Justice's  participation  in  the  Interna- 
tional Criminal  Police  Organization 
(Interpol)  to  the  Deputy  Attorney  Gen- 
eral. As  a  result,  an  earHer  delegation  of 
authority  to  the  Assistant  Attorney 
General  for  Administration  is  no  longei' 
needed.  The  purpose  of  this  Order  is  to 
revoke  that  earlier  delegation  of  author- 
ity. 

EFFECTIVE  DATE:  June  15.  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Harry     L.     Gastley.     Administrative 
Counsel,  OflBce  of  Management  and 
Finance.     Department     of     Justice 
Washington,     D.C.     20530     (202-739-^ 
5361). 

By  virtue  of  the  authority  vested  in  me 
by  5  U.S.C.  301.  22  U-6.C.  263(a) .  and  28 
U.S.C.  509  and  510,  paragraph  (r)  of 
§  0.75  of  Subpart  O  of  Part  O  of  Chapter 
I  of  Title  28.  (Tode  of  Federal  Regulati<Mis. 
is  hereby  revoked. 

Dated:  Jiine  15. 1977.  j 

GairriN  B.  Bell, 
Attorney  General. 
(PR  Doc.77-18340  PUed  8-24-77.8:45  am) 


Title  32 — National  Defense 

CHAPTER  I— OFFICE  OF  THE  SECRETARY 
OF  DEFENSE 

SUaCHAPTER  R— CHARTERS 

PART  353— ASSISTANT  TO  THE  SECRE- 
TARY OF  DEFENSE  (LEGISLATIVE 
AFFAIRS) 

Delegation  of  Authority 

AGENCY:  Office  of  the  Secretary  of  De- 
fense. 

ACTION:  Issuance  of  DOD  Charter  Di- 
rective 5142.1. 

SUMMARY:  The  Secretary  of  Defense 
has  assigned  responsibilities  and  func- 
tions to  the  Assistant  to  the  Secretary 
of  Defense  (Legislative  Affairs)  and  has 
delegated  to  him  specific  authorities. 
This  Directive  serves  as  the  instrument 
that  defines  the  (barter  of  the  Assistant 
to  the  Secretary  of  Defense  (Legislative 
Affsdrs). 

EFFECTIVE  DATE:  May  13,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Arthur  H.  Ehlers,  Director  for 
Organizational  and  Management 
Planning,  OfBce  of  the  Deputy  As- 
sistant Secretary  of  Defense  (Admin- 
istration) (202-695-4278). 
Accordingly,  Part  353  reads  as  fol- 
lows: 

Sec. 

353.1  Purpose. 

363.2  ResponsibUitles  and  functions. 

363.3  Relatlonshlpe. 

353.4  Authorities. 

Authoeity:  10  U.S.C.  Chapiter  4. 

§  353.1     PurpoM. 

Pursuant  to  the  authority  vested  in 
the  Secretary  of  Defense  under  the  pro- 
visions of  title  10.  United  States  Code, 
the  position  of  Assistant  to  the  Secretary 
of  Defense  (Legislative  Affairs)  (herein- 
after "the  ATSD  (Legislative  Affairs)  ") 
is  hereby  established  with  responsibili- 
ties, functions,  and  authorities  as  pre- 
scrilsed  herein. 

§  353.2      Responsibilities  and  functions. 

The  ATSD  (Legislative  Affairs)  is  the 
principal  staff  assistant  for  Department 
of  Defense  r^ations  with  the  Congress 
and  Members  thereof.  He  shall: 

(a)  Provide  advice  and  assistance  con- 
cerning congressional  aspects  of  DOD 
policies,  plans,  and  programs. 

(b)  Coordinate  actions  relating  to  con- 
gressional consideration  of  the  DOD 
legislative  program. 

(c)  Coordinate  Department  of  Defense 
participation  in  congressional  hearings 
and  investigations. 

(d)  Assign  responsibility  for.  and  co- 
ordinate responses  to  congressional  in- 
quiries. 

(e)  Arrange  for  the  designation  and 
appearance  of  witnesses  and  provision 
of  information  at  congressional  hearings. 

(f)  Process  and  coordinate  requests 
for  DOD  support  of  congressional  travel. 

(g)  Provide  for  DOD  iM^ocessing  of 
personal  security  clearances  for  m«n- 
bers  of  congressional  staffs. 


(h>  IViftKM  tfoeh  other  daties  es  the 
Secretary  of  Dettase  may  from  time  to 
time  prescribe. 

§  353.3      Relationslups. 

(a>  In  the  performance  of  his  duties, 
the  ATSD  (Legislative  Affairs)  ^all: 

(1)  Coordinate  and  exchange  informa- 
tion with  other  DOD  organizations  hav- 
ing collateral  or  related  functions. 

(2)  Use  existing  facilities  and  services, 
whenever  practicable,  to  achieve  maxi- 
mum eflSciency  and  ectmomy. 

(b)  All  DOD  organizations  shall  oo- 
ordinate  all  matters  c(»iceming  func- 
tions cited  in  $353.2  with  the  ATSD 
(Legislative  Affairs) . 

§  S53.4     .4uthorities. 

The  ATSD  (Legislative  Affairs)  is 
hereby  delegated  authority  to: 

(a)  Issue  DOD  Instructions  and  one- 
time directive-type  memoranda  which 
carry  out  policies  approved  by  the  Sec- 
retary of  Defense,  in  his  assigned  Adds 
of  responsibility.  Instructions  to  the 
Military  Departments  will  be  issued 
through  the  Secretaries  of  those  Depcut- 
ments  or  their  designees.  Instructions  to 
Unified  and  Specified  Commands  will  be 
issued  through  the  Joint  Chiefs  of  Staff. 

(b)  Obtain  su"h  reports,  information, 
advice,  and  assistance,  consistent  with 
the  policies  and  criteria  of  DOD  Direc- 
tive 5000.19,'  as  he  deems  necessary. 

(c)  Communicate  directly  with  heads 
<rf  DOD  organizations,  including  the  Sec- 
retaries of  the  Military  Departments,  the 
Joint  Chiefs  of  Staff,  the  Directors  of  De- 
fense Agencies  and,  through  the  Joint 
Chiefs  of  Staff,  the  Commanders  of  the 
Unified  and  Specified  Commands. 

(d)  Communicate  with  the  Executive 
OfiBce  of  the  President,  other  Govern- 
ment agencies,  representatives  of  the 
legislative  branch,  and  members  of  the 
public,  as  appropriate,  in  carrying  out 
assigned  functions. 

Dated:  June  17,  1977. 

Maurice  W.  Roche, 
Director,  Correspondence  and 
Directives  O AS D  {Comptroller). 
[PR  Doc.77-18a43  Piled  6-34-77;8:46  am] 

Title  40 — Protection  of  the  Environment 

CHAPTER  V— COUNCIL  ON 
ENVIRONMENTAL  QUALITY 

PART  151&— PRIVACY  ACT 
IMPLEMENTATION 

Procedures  for  Geining  Access  to 
Information  Under  the  Privacy  Act  of  1974 

AGENCY:  The  Council  on  Environ- 
mental Quality. 

ACTION:  Final  regulations. 

SUMMARY:  These  regulations  imple- 
ment the  requirements  of  the  Privacy 
Act  of  1974.  They  establish  procedures 
by  which  individuals  may  gain  access 


'  Piled  as  part  of  original.  Single  copies 
may  be  obtained,  if  needed,  from  VS.  Naval 
PubUcatlona  and  Pom'.s  Center.  6801  Tabor 
Avenue,  Philadelphia,  PA  18120,  Attention: 
CkxleSOl. 
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to  information  on  themselves  which  is 
maintained  by  the  Council  on  Environ- 
mental Quality. 

EFFECTIVE  DATE:   June  9,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Ballard  Jamieson.  Jr..  Privacy  Act  Li- 
aison, the  Council  on  Environmental 
Quality.  722  Jackson  Place  NW..  Wash- 
ington. D.C.  20006  (202-382-6867). 

SUPPLEMENTARY  INFORMATION: 
On  pages  1044-45  of  the  Federal  Regis- 
ter of  January  5.  1977.  the  CouncU  on 
Environmental  Quality  published  pro- 
posed regulations  for  implementing  the 
Privacy  Act  of  1974.  Interested  persons 
were  given  30  days  in  which  to  submit 
comments.  No  written  comments  were 
received  and  the  proposed  regulations 
were  therefore  adopted  without  change 
as  final  regulations. 

Signed  this  21st  day  of  June  1977. 

Nicholas  C.  Yost, 
Actina  General  Cminsel 

Accordingly.    Part    1516    is    added    to 
Title  40  of  the  CFR  as  follows: 


Sec 

1516.1  Purpose  and  scope. 

1516.2  Definitions. 

1516.3  Procedures   for  requests  pertaining 

to  Individual  records  in  a  record 
system. 
1516  4       Times,  places,  and  requirements  for 
the  Identification  of  the  individ- 
ual making  a  request. 
1516.5       Disclosure  of  requested  Information 

to  the  individual. 
15166       Request    for   correction   or   amend- 
ment to  the  record. 
1516  7       Agency  review  of  request  for  correc- 
tion or  amendment  of  the  record. 
1516  8       Appeal  of  an  Initial  adverse  agency 
determination    on    correction    or 
amendment  of  the  record. 
15169       Disclosure    of    record    to    a    person 
other     than     the     individual     to 
whom  the  record  pertains. 
151610     Fees. 

AuTHORrry;   5  U.S.C.  552a;  Pub.  L.  93-579. 
§1516.1       Piirposo  and  scope. 

The  purposes  of  these  regulations  are 
to: 

I  a )  Establish  a  procedure  by  which  an 
individual  can  determine  if  the  CouncU 
on  Environmental  Quality  (hereafter 
known  as  the  Council)  maintains  a  sys- 
tem of  records  which  includes  a  record 
pertaining  to  the  individual;  and 

(b)  Establish  a  procedure  by  which  an 
individual  can  gain  access  to  a  record 
pertaining  to  him  or  her  for  the  purpose 
of  review,  amendment  and/or  correction. 

§  1516.2      Drfinilionft. 

For  the  purpose  of  these  regulations — 

(a)  The  term  "individual"  means  a 
citizen  of  the  United  States  or  an  alien 
lawfully  admitted  for  permanent  resi- 
dence; 

(b)  The  term  "maintain"  means  main- 
tain, collect,  use  or  disseminate; 

(c)  The  term  "record"  means  any  item 
or  collection  or  grouping  of  information 
about  an  individual  that  is  maintained 
by  the  Council  (including,  but  not  lim- 
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ited  to,  his  or  her  employment  history, 
payroll  information,  and  financial  trans- 
actions), and  that  contains  his  or  her 
name,  or  an  identifying  number,  symbol, 
or  other  identifying  particular  assigned 
to  the  individual  such  as  a  social  secu- 
rittv  number; 

(d>  The  term  "system  of  records" 
means  a  group  of  any  records  under  the 
control  of  the  Council  from  which  infor- 
mation is  retrieved  by  the  name  of  the 
individual  or  by  some  identifying  num- 
ber, symbol,  or  other  identifying  par- 
ticular assigned  to  the  individual ;  and 

(e)  The  term  "routine  use"  means  with 
respect  to  the  disclosure  of  a  record,  the 
use  of  such  record  for  a  purpose  which 
is  compatible  with  the  purpose  for  which 
it  was  collected. 

§  1516..3  Procedures  for  requests  for 
access  to  individual  records  in  a 
record  system. 

An  individual  shall  submit  a  written 
request  to  the  Administrative  OflBcer  of 
the  Council  to  determine  if  a  system  of 
records  named  by  the  individual  contains 
a  record  pertaining  to  the  individual.  The 
individual  shall  submit  a  written  request 
to  the  Administrative  Officer  of  the 
Council  which  states  the  individual's  de- 
sire to  review  his  or  her  record.  The  Ad- 
ministrative Officer  of  the  Council  is 
available  to  answer  questions  regarding 
these  regulations  and  to  provide  assist- 
ance in  locating  records  in  the  Council's 
system  of  records. 

§  1516.4  Times,  places,  and  require- 
ments for  the  identification  of  the 
individual  making  a  request. 

An  individual  making  a  request  to 
the  Administrative  Officer  of  the  Coun- 
cil pursuant  to  §  1516.3  shall  present 
the  request  at  the  Council's  office,  722 
Jackson  Place,  N.W.,  Washington,  D.C. 
20006.  on  any  business  day  between  the 
hours  of  9  a.m.  and  5  p.m.  and  should  be 
prepared  to  identify  himself  by  signature. 
Requests  will  also  be  accepted  in  writing 
if  mailed  to  the  Council's  offices  and 
signed  by  the  requester. 

§  1516.5  .Access  to  requested  informa- 
tion to  the  individual. 

The  individual  may  submit  a  request  to 
the  Administrative  Officer  of  the  Council 
which  states  the  individual's  desire  to 
correct  or  to  amend  his  or  her  record. 
This  request  must  be  made  in  accordance 
with  the  procedures  of  §  1516.4  and  shall 
describe  in  detail  the  change  which  is 
requested. 

§  1516.7  .Agency  review  of  request  for 
correction  or  amendment  of  the 
record. 

Within  ten  working  days  of  the  receipt 
of  a  request  to  correct  or  to  amend  a 
record,  the  Administrative  Officer  of  the 
Council  will  acknowledge  In  writing  such 
receipt  and  promptly  either — 

(a)  Make  any  correction  or  amend- 
ment of  any  portion  thereof  which  the 
individual  believes  is  not  accurate,  rele- 
vant, timely,  or  complete;  or 

(b)  Inform  the  individual  of  his  or  her 
refusal  to  correct  or  amend  the  record  in 
accordance  with  the  request,  the  reason 


for  the  refusal,  and  the  procedure  estab- 
lished by  the  Council  for  the  individual 
to  request  a  review  of  that  refusal. 

§  1516.8  .4f>peal  of  the  initial  advene 
agency  determination  on  correction 
or  amendment  of  the  record. 

An  Individual  may  appeal  refusal  by 
the  Administrative  Officer  of  the  Coimcil 
to  correct  or  to  amend  his  or  her  record 
by  submitting  a  request  for  a  review  of 
such  refusal  to  the  General  Counsel. 
Council  on  Environmental  Quality.  722 
Jackson  Place,  N.W.,  Washington,  D.C. 
20006.  The  General  Counsel  shall,  not 
later  than  thirty  working  days  from  the 
date  on  which  the  individual  requests 
such  a  review,  complete  sucii  review  and 
make  a  final  determination  unless,  for 
good  cause  shown,  the  General  Counsel 
extends  such  thirty  day  period.  If,  after 
his  or  her  review,  the  General  Counsel 
also  refuses  to  correct  or  to  amend  the 
record  in  accordance  with  the  request, 
the  individual  may  file  with  the  Council 
a  concise  statement  setting  forth  the 
reasons  for  his  or  her  disagreement  with 
the  General  Counsel's  decision  and  may 
seek  judicial  relief  under  5  U.S.C.  552a 
(g)(1)(A). 

§  1516.9  Disclosure  of  a  record  to  a  per- 
son other  than  the  individual  to 
whom  the  record  pertains. 

The  Council  will  not  disclose  a  record 
to  any  individual  other  than  to  the  indi- 
vidual to  whom  the  record  pertains  with- 
out receiving  the  prior  written  consent  of 
the  individual  to  whom  the  record  per- 
tains, unless  the  disclosure  either  has 
been  listed  as  a  "routine  use"  m  the 
Council's  notices  of  its  systems  of  records 
or  falls  within  the  special  conditions  of 
disclosure  set  forth  in  Section  3  of  the 
Privacy  Act  of  1974. 

§  1516.10     Fees. 

If  an  individual  requests  copies  of  his 
or  her  record,  he  or  she  shall  be  charged 
ten  cents  per  page,  excluding  the  cost  of 
any  search  for  the  record,  in  advance  of 
receipt  of  the  pages. 

IFR  Doc.77-18207  Piled  6-24-77:8:45  am| 

Title  43 — Public  Lands:  Interior 

SUBTITLE    A— OFFICE    OF   THE    SECRE- 
TARY. DEPARTMENT  OF  THE  INTERIOR 

I  Circular  No.  2424) 

PART  7— EMPLOYEES:  INTEREST  IN 
LANDS  AND  RESOURCES 

Exceptions;  Acquisition 

AGENCY:   Office  of  the  Secretary,  In- 
terior. 

ACTION:  F^nal  rulemaking. 
SUMMARY:  Pinal  rulemaking  is  adopt- 
ed to  allow  Depar^nent  of  the  Interior 
employees  and  family  members  to  ac- 
quire excess  horses  and  burros.  Federal 
lands  in  many  areas  are  overstocked  with 
wild  free-roaming  horses  and  burros. 
This  rulemaking  allows  employees  of  the 
Department  the  same  privileges  as  other 
citizens  to  adopt  and  care  for  an  excess 
horse  or  burro  under  the  provisions  of 
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the  Wild  Free-Roaming  Horse  and  Burro 
Act  of  1971    (16  use.  1331  et  seq.). 
DATE:  Effective  June  27, 1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Billy  R.  Templeton.  202-343-8735. 

SUPPLEMENTARY  INFORMATION: 
Proposed  rulemaking  was  published  on 
page  16641  of  the  Federal  Register  of 
March  29.  1977.  to  amend  43  CFR  7.4(a) 
to  provide  that  Department  of  the  In- 
terior employees  and  their  family  mem- 
bers can  enter  into  agreements  to  ac- 
quire and  maintain  a  wild  free-roaming 
horse  or  burro  under  provisions  of  the 
Wild  Free-Roaming  Horse  and  Burro  Act 
of  1971.  Comments,  suggestions,  or  ob- 
jections were  invited  through  May  13, 
1977.  No  comments  were  rpceived.  There- 
fore, under  authority  of  the  Wild  Free- 
Roaming  Horse  and  Burro  Act  of  1971 
(16  U.S.C.  1331  et  seq.)  the  proposed 
amendment  of  43  CFR  7.4(a)  is  adopted 
without  change,  as  set  forth  below. 

The  principle  auUior  Is  Robert  J. 
Springer  of  the  Bureau  of  Land  Manage- 
ment, Division  of  Range  Msuia^ement. 

Guy  R.  Martin, 
Assistant  Secretary 
of  the  Interior. 

June  20,  1977. 

Section  7.4  is  amended  bv  adding  a 
paragraph  (a)  (4)  to  read  as  follows: 

§  7.4     Exceptions. 

(a)   *  •  • 

(4)  An  employee  of  the  Department  of 
the  Interior  or  any  member  of  an  em- 
ployee's family  may  acquire  a  wild  free- 
roaming  horse  or  burro  for  maintenance 
and  protection  through  a  cooperative 
agreement  entered  into  in  accordance 
with  43  CFR  4740.2  and  4750.2. 

(PR  Doc.77-18206  filed  6-24-77:8:45  am) 


CHAPTER  II— BUREAU  OF  LAND  MANAGE- 
MENT, DEPARTMENT  OF  THE  INTERIOR 

APPENDIX— PUBLIC   LAND  ORDERS 

(Public  Land  Order  5620;  ID-6898] 

IDAHO 

Powersite  Restoration  No.  728;  Partial  Re- 
vocation of  Powersite  Reserve  No.  565; 
Correction 

AGENCY:  Bureau  of  Land  Management 
(Interior) . 

ACTION:  Pinal  rule. 

SUMMARY:  This  order  will  correct  an 
inadvertent  omission  from  Public  Land 
Order  No.  5607  which  was  approved  No- 
vember 12,  1976,  and  published  in  the 
November  23  issue  of  the  Federal  Re(j- 
iSTZR  at  page  51603. 

DATES:  EfifecUve  June  27,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Eldon  G.  Hayes,  202-343-8731. 

SUPPLEMENTARY  INFORMATION: 

Public  Land  Order  No.  5607.  FJl.  Doc. 
76-34517  which  appeared  in  the  Federal 


Register  issue  of  November  23. 1976,  page 
51603.  is  hereby  corrected  as  follows: 

1.  The  Executive  Order  of  November 
21.  1916,  creating  Powersite  Reserve  No. 
565,  as  construed  by  Powersite  Interpre- 
tation No.  13,  dated  April  22,  1922,  is 
hereby  revoked  so  far  as  it  affects  those 
portions  of  the  following  described  lands 
lying  more  than  3,300  feet  above  mean 
sef.  level: 

Boise  Mekidian 

T.  9  S.,  R.  17  E.. 

Sec.  34.  lots  12.  13  and  14; 

Sec.  35.  lots  10,   11.   12.   13  and  S'^NW^; 

Sec.  36.  lots  10.  11,  12.  13  and  14. 

The  areas  described  aggregate  approx- 
imately 400  acres  in  Jerome  County. 

2.  The  described  lands  in  section  36 
lying  below  3,300  foot  mean  sea  level  are 
being  restored  subject  to  section  24  of 
the  Federal  Power  Act  of  June  10,  1920, 
supra.  Upon  promulgation  of  this  order, 
title  to  all  the  lands  in  section  36  will  vest 
in  the  State  of  Idaho.  The  lands  in  sec- 
tions 34  and  35  are  privately  owned. 

Guy  R.  Martin, 
Assistant  Secretary 
of  the  Interior. 
June  16,  1977. 

(PR  Doc.77-18205  FUed  6-24-77:8:45  am) 

Title  46 — Shipping 

CHAPTER  I— COAST  GUARD. 
DEPARTMENT  OF  TRANSPORTATION 

SUBCHAPTER  D— TANK  VESSELS 

SUBCHAPTER  O— CERTAIN   BULK  DANGEROUS 
CARGOES 

(CXJD  77-058a) 

TANK  VESSELS  CARRYING  OIL  IN 
TRADE 

AGENCY:  Coast  Guard.  DOT. 

ACTION:  Final  rule. 

SUMMARY:  The  amendments  in  this 
document  correct  references,  contained 
in  notes  preceding  Subchapter  D  and  O 
of  Title  46.  Code  of  Federal  Regulations, 
concerning  design,  equipment,  and  oper- 
ation requirements  in  33  CFR  Part  157. 
These  notes  no  longer  accurat^y  describe 
the  contents  of  33  CFR  Part  157  and 
mislead  the  reader.  This  document  cor- 
rects both  notes  to  accurately  describe 
the  requirements  in  Part  157. 

EFFECTIVE  DATE :  These  amendments 
are  effective  oa:  June  27,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Captain  George  K.  Greiner,  Marine 
Safety  Council  (G-CMC/81).  Room 
V17,  Department  of  Transportation, 
Nassif  Building.  400  Seventh  Street, 
S.W.,  Washington,  DC.  20590,  202- 
426-1477. 

SUPPLEMENTARY  INFORMATION: 
Since  the  amendment  in  this  document 
is  an  editorial  change,  notice  of  proposed 
rule  making  is  ccmsidered  unnecessary 
and  it  may  be  made  effective  in  less  than 
thirty  days  after  publication. 


Drafting  Information 

The  principal  persons  involved  in 
drafting  this  rule  are  Commander  Rich- 
ard A.  Sutherland.  Project  Manager.  Of- 
fice of  Merchant  Marine  Safety,  and  Mr. 
Stanley  M.  Colby.  Project  Attorney.  Of- 
fice of  the  Chief  Counsel. 

Discussion  of  Rulk 

Subchapter's  D  and  O  of  Title  46.  Code 
of  Federal  Regulations,  each  contain  a 
note  following  the  tables  of  content  read- 
ing as  follows : 

NoTi. — 33  CFR  Part  167  contains  addi- 
tional design,  equipment,  and  operation  re- 
quirements for  certain  seagoing  U.S.  tank- 
ships  and  barges  that  carry  oil  In  the  United 
States  domestic  trade. 

In  the  December  13.  1976  issue  of  the 
Federal  Register  (41  FR  54177'.  the 
Coast  Guard  added  design,  equipment, 
and  operation  reauirements.  These  re- 
quirements were  for  seagoing  U.S.  flag 
tank  vessels  of  150  gross  tons  or  more  en- 
gaged in  carrying  oil  in  foreign  trade 
and  for  foreign  flag  tank  vessels  of  150 
gross  tons  or  more  carrying  oil  and  en- 
tering the  navigable  waters  of  the  United 
States.  They  were  added  to  the  regula- 
tions that  govern  the  design  and  opera- 
tion of  seagoing  U.S.  tankships  and 
barges  of  150  gross  tons  or  more  that 
carry  oil  in  domestic  trade,  published  in 
the  Federal  Register  <  40  FR  48280 » .  The 
notes  in  Subchapter  D  and  O  were  not 
updated  to  reflect  the  new  requirements. 

In  consideration  of  the  foregoing.  Sub- 
chapters D  and  O  of  Chapter  1,  Title  46, 
Code  of  Federal  Regulations  are  each 
amended  by  revising  the  notes  following 
the  tables  of  contents  to  read  as  follows: 

NoTK. — 33  CPR  Part  157  contains  addi- 
tional design,  equipment,  and  operation  re- 
quirements for  certain  seagoing  tankships 
and  barges  that  carry  oil  in  bulk. 

(RS.  4405.  as  amended  (46  U.SC.  375).  RS. 
4462,  as  amended  (46  VS.C.  416).  sec.  6(b) 
(1).  80  Stat.  937  (49  U.S.C.  1656(b)(1);  49 
CFR  1.46(b)).) 

Dated:  June  20. 1977. 

O.  W.  Siler. 
Admiral,  U.S.  Coast 
Guard  Commandant. 
(PR  Doc. 77-18257  Piled  6-24-77:8:45  am) 

Title  47 — Telecommunication 

CHAPTER  I — FEDERAL 
COMMUNICATIONS  COMMISSION 

[Docket  No.  19667;  RM-1475;  POC  77-334) 
PART  73 — RADIO  BROADCAST  SERVICES 

Requirement  of  Broadcast  Licensees  To 
Maintain  Certain  Program  Records; 
Correction 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Correction. 

SUMMARY:  This  rule  was  inadvertently 
omitted  from  a  document  which  was 
published  in  the  Federal  Register  (42 
FR  30180,  June  13.  1977).  The  rule  re-> 
quires  noncommercial  educational  radio 
licensees  to  make  the  contents  of  their 
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public  inspecticm  files  available  for  copy- 
ing by  machine  reproduction.  The  in- 
tended effect  of  the  rule  is  to  further  the 
dialogue  between  citizens  and  radio 
broadcasters. 

EFFECTIVE  DATE:  July  5.  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Freda  Lippert  Thyden,  Broadcast  Bu- 
reau (202-632-7792). 

SUPPLEMENTARY  INFORMATION : 
This  is  a  correction  of  the  Third  Report 
and  Order  released  on  May  24,  1977,  in 
Docket  No.  19667,  which  appeared  in  the 
Federal  Register  on  Monday,  June  13, 
1977.  page  30180. 

Released :  May  27  ,1977. 

In  the  Third  Report  and  Order  in  the 
above-entitled  proceeding.  Docket  No. 
19667.  adopted  May  18.  1977,  FCC  77- 
334,  Mimeo  No.  70051,  subparagraph  (a> 
'5>  was  inadvertently  omitted  from  the 
amendment  of  §  73.116.  The  omitted  sub- 
paragraph should  be  added  to  read  as 
follows : 

§  73.1 16     Availability  of  lo|C8  and  record.*. 

*  •  «  «  • 

(a)  (5)  Copy  of  the  partial  and  skele- 
ton directional  antenna  proofs  of  per- 
formance as  directed  by  §  73.154  and 
made  pursuant  to  the  following  rule  re- 
quirements : 

(ii  Section  73.66  Remote  control  au- 
thorization. 

( ii »  Section  73.68  Sampling  systems  for 
antenna  monitors. 

<  iii  >  Section  73.69  Antenna  monitors. 

(iv)  Section  73.93  Operator  require- 
ments. 

•  •  •  «  • 

Federal  Communications 

commi=!sion, 
Vincent  J.  Mullins, 

Secretary. 

lFRDoc.77-18028FUed  6-24-77:8:45  am  | 


(Docket  No.  208131 

PART  81— STATIONS  ON  LAND  IN  THE 
MARITIME  SERVICES  AND  ALASKA — 
PUBLIC   FIXED   STATIONS 

PART  83 — STATIONS  ON  SHIPBOARD  IN 
THE   MARITIME   SERVICES 

Implementing  changes  in  frequencies, 
operating  procedures,  technical  stand- 
ards and  other  criteria  relating  to  the 
use  of  radiotelegraphy  in  the  maritime 
services  adopted  at  the  ITU  World  Mari- 
time Administrative  Radio  Conference, 
Ger>eva,  1974;  Correction 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Correction. 

SUMMARY:  This  action  corrects  errors 
contained  in  the  Report  and  Order  in 
Docket  20813.  See  Federal  Register  June 
17.  1977  at  42  FR  31000. 

EFFECTIVE  DATE:  July  18.  1977. 

ADDRESS:  Federal  Communications 
Commission.  Washington,  D.C.  20554 


FOR  FURTHER  INFORMATION  CON- 
TACT: 

Charles  D.  Fisher,  Safety  and  Special 
Radio  Services  Bureau,  202-632-7197. 

SUPPLEMENTARY  INFORMATION: 
Released:  June  21.  1977. 

In  the  matter  of  amendment  of  Parts 
81  and  83  to  implement  changes  in  fre- 
quencies, operating  procedures,  tech- 
nical standards  and  other  criteria  relat- 
ing to  the  use  of  radiotelegraphy  in  the 
maritime  services  adopted  at  the  ITU 
World  Maritime  Administrative  Radio 
Conference,  Geneva,  1974.  (42  FR  30999.) 

In  the  Report  and  Order  in  the  above- 
captioned  matter,  FCC  77-380,  at  42  FR 
31000.  released  June  10.  1977,  correct  the 
following  instructions  in  Appendix  1, 
Parts  81  &  83  to  read  as  follows: 

In  the  Amendments  to  Part  81.  In- 
struction No.  5  is  changed  to  read: 

5.  The  present  section  heading  and  text 
of  §  81.203  is  redesignated  81.216  and  a 
new  §  81.203  is  adopted  to  read  as  follows: 

In  the  Amendments  to  Part  81,  In- 
struction No.  6  is  changed  to  read: 

6.  The  present  section  heading  and  text 
of  5  81.204  is  redesignated  §  81.217  and  a 
new  §  81 .204  is  adopted  to  read  as  follows : 

In  the  Amendments  to  Part  81.  In- 
struction No.  9.  §  81.207  is  changed  to 
read: 

9.  In  §  81.207,  paragraph  (e>  is  deleted 
entirely,  and  a  new  paragraph  (e)  added 
to  read: 

§  81.207      Frequencies  for  call  and  reply. 

•  •  •  •  • 

(e)  The  frequencies  set  forth  in  the 
table  below  are  available  for  use  effective 
June  1.  1977.  by  coast  radiotelegraph  sta- 
tions for  calls  to  ship  stations  by  means 
of  digital  selective  calling.  The  associated 
reply  frequencies  are  also  shown. 

Coast  transmit  to  Coast  receive  from 

ships  (kilohertz)  ships  (kilohertz) 

4357 - 4187.6 

6506 6281.4 

8718.5 8375.2 

13100 12562.  3 

13100.5 12562.8 

17232 — — -—   16749.9 

17232.5 16750.4 

22595 22248 

22595.5 22248.5 

In  the  Amendments  to  Part  83.  Instruc- 
tion No.  11  should  be  corrected  to  read 
as  follows : 

11.  The  present  headnote  and  text  of 
§  83.319  are  deleted  and  a  new  §  83.319 
adopted  to  read  as  follows : 

§83.319      Working       Frequencies  —  Al 
Morse   Kadiotelefraphy. 

(a)  Ship  radiotelegraph  working  fre- 
quencies are  set  forth  in  Tables  (d)  (1) 
through  (d)  (6)  of  this  section.  The  first 
line  in  each  Series  Nos.  1-53.  inclusive, 
indicates  the  harmonically  related  as- 
signable carrier  frequencies  in  the  4,  6, 
8.  12  and  16  MHz  bands.  The  other  fre- 
quencies listed:  in  Series  Nos.  W1-W53 
opposite  (a) ,  (b)  and  (c) :  all  22  and  25 
MHz  frequencies;  and  the  frequencies  in- 
dicated in  Series  Nos.  W54-W62.  inclu- 


sive, are  not  necessarily  harmonically 
related. 

(b)  Two  Series  Nos.  of  working  fre- 
quencies, for  example  Wl  and  W31,  are 
assigned  to  each  radiotelegraph  ship  sta- 
tion. Frequencies  from  the  two  Series  Nos. 
assigned  to  each  radiotelegraph  ship  sta- 
tion should  be  used  for  normal  working. 
Other  Series  Nos.,  and  frequencies  there- 
from, may  be  used  by  a  ship  station  when 
the  frequencies  of  the  two  assigned  Series 
Nos.  are  not  adequate. 

In  the  Amendments  to  Part  83,  Instruc- 
tion 16  is  changed  to  read: 

16.  The  present  headnote  and  text  of 
§  83.329  is  redesignated  83  339  and  a  new 
§  83.329  is  adopted  to  read  as  follows: 

Federal    Communications 

cohmission, 
Vincent  J.  Mullins, 

Secretary. 

(FR  Doc.77-18231  FUed  6-24-77:8:45  am| 


IFCC  77-4171 
PART  87— AVIATION  SERVICES 

Allowing  the  Substitution  of  Type  Accepted 
Transmitters  in  Radionavigation  and 
Operational  Stations 

AGENCY:  Federal  Communications 
Commission. 

ACTION :  Rule  amendment. 

SUMMARY:  Rule  amendment  to  relieve 
licensees  of  operational  and  radionavi- 
gation stations  in  the  aviation  service 
of  the  requirement  to  modify  their  li- 
censes when  type  accepted  transmitters 
are  substituted.  This  action  is  in  fur- 
therance of  deregulation. 

EFFECTIVE  DATE:  July  1,  1977. 

ADDRESSES:  Federal  Communications 
Commission.  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Robert  DeYoung,.Safety  and  Special 
Radio  Services  Bureau.  202-632-7197. 

SUPPLEMENTARY  INFORMATION: 
Adopted:  June  14,  1977.  Released:  June 
22.  1977. 

In  the  matter  of  amendment  of  Part 
87  of  the  rules  to  allow  the  substitution 
of  type  accepted  transmitters  in  radio- 
navigation  and  operational  stations. 

1.  This  Order  will  amend  !  87,35  (d)  to 
allow  licensees  of  radionavigation  and 
operational  stations  to  substitute  one 
type  accepted  transmitter  for  another 
in  their  stations  without  prior  Commis- 
sion approval  and  modification  of  their 
licenses. 

2.  The  availability  of  type  accepted 
transmitters  available  for  such  stations 
has  increased  sharply.  The  necessity  of 
obtaining  prior  Commission  approval  to 
substitute  a  type  accepted  transmitter 
for  another  creates  needless  administra- 
tive and  clerical  burden  on  both  licen- 
sees and  the  Commission. 

3.  In  1968,  we  revised  Part  87  of  the 
rules  to  permit  the  substitution  of  one 
type  accepted  transmitter  for  another. 
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without  prior  C(Mnmlsslon  approval,  in 
most  aircraft  and  aeronautical  stations, 
but  not  for  aeronautical  radionavigation 
and  operational  stations  because  there 
was  then  no  type  accepted  equiiMnent 
available  for  such  stations.  As  noted 
above,  this  situation  has  changed  and 
type  accepted  transmitters  are  now 
readily  available  for  such  stations.  As  a 
result,  prior  Commission  approval  for 
substitutes  of  one  tvpe  accepted  trans- 
mitter for  another  is  now  unnecessary 
and  creates  a  needless  administrative 
burden  on  both  licensees  and  the  Com- 
mission. 

4.  The  requested  rule  amendment  is 
procedural  in  nature  and,  therefore,  the 
prior  public  notice  and  effective  date 
provisi(ms  contained  in  the  Administra- 
tive Procedure  Act  (5  U.S.C.  553)  would 
serve  no  practical  purpose  and  are  im- 
necessary. 

5.  Accordingly,  it  is  ordered.  That  pur- 
suant to  authority  contained  in  Sections 
4(i)  and  303(b), (e),(f)  and  (r)  of  the 
Communications  Act  of  1934.  ps  amend- 
ed, 5  87.35(d)  of  Part  87  of  the  Commis- 
sion's rules  is  amended  effective  July  1. 
1977,  as  set  forth  below. 

(Sees.  4,  303,  48  Stat.,  as  amended.  1066. 
1082;  47  U.S.C.  154,  303.) 

Federal  Communications 

Commission, 
Vincent  J.  Mullins, 

Secretary. 

Part  87  of  Chapter  I  of  Title  47  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

In  5  87.35  paragraph  (d)  is  amended 
to  read  as  follows : 

§  87.35     Changes  in  authorized  station. 

•  •  »  •  • 

(d)  Any  ground  station  authorized 
under  this  part,  may  be  operated  with 
any  transmitter  type  accented  for  use 
in  the  particular  class  of  station  in  lieu 
of  the  transmitters  which  may  be  spec- 
ified on  the  station  license  and  with- 
out modification  of  the  license:  Pro- 
vided, however.  That  the  number  of 
transmitters  in  use  shall  not  exceed 
those  authorized. 

•  •  •  •  » 

|PR    Doc.77-18230    Piled    6-24-77:8:45    am] 


Title  49 — Transportation 

CHAPTER  X— INTERSTATE  COMMERCE 
COMMISSION 

SUBCHAPTER  B— PRACTICE  AND  PROCEDURE 

I  Ex  Parte  No.  MC-82  Sub.  No.  1  ] 

PART  1104 — PROCEDURES  TO  BE  FDL- 
LOWEn  IN  MOTOR  CARRIER  REVENUE 
PROCEEDINGS 

Subpart  B — Intercity  Bus  Industry 

AGENCY:  Interstate  Commerce  Com- 
mission. 

ACTION:  Pinal  rule. 

SUMMARY:  This  rulemaking  estab- 
lished rules  of  procedure  governing  the 
type  of  evidence  to  be  submitted  in  in- 
tercity bus  motor  carrier  revenue  pro- 


ceedings. These  rules  are  designed  to  re- 
duce the  time  required  for  ultimate  dis- 
position, achieve  greater  uniformity  in 
data  submitted,  avoid  the  service  of  de- 
tailed orders  in  individual  proceedings, 
and  provide  adeouate  notice  to  carriers 
and  to  the  public  of  the  evidence  re- 
quired. 

EFFECTIVE  DATE:  August  23,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Janice  M.  Rosenak,  Deputy  Director, 
OfiBce  of  Proceedings,  Interstate  Com- 
merce Commission,  Washington,  DC. 
20423,  202-275-7693. 

SUPPLEMENTARY  INFORMATION: 
The  Interstate  Commerce  Commission  in 
the  exercise  of  its  responsibilities  to  the 
Dublic  of  ensuring  just  and  reasonable 
fares  for  the  transportation  of  passen- 
gers by  common  carriers  by  motor  vehi- 
cles gives  due  consideration  to,  among 
other  factors,  the  need,  in  the  public  in- 
terest, of  adequate  and  efficient  trans- 
Dortation  service  by  such  carriers  at  the 
lowest  cost  consistent  with  the  furnish- 
ing of  such  service;  and  to  the  need  for 
revenues  sufficient  to  enable  such  car- 
riers under  economical  and  efficient 
management,  to  provide  such  service.  To 
enable  the  Commission  to  meet  the  above 
resDonsibihties,  it  undertook  this  rule- 
making by  Notice  of  Proposed  Rulemak- 
ing entered  November  11.  1975.  and  du*)- 
lished  in  the  Federal  Register  of  De- 
cember 10,  1975  (40  FR  57466).  In  re- 
sponse to  th<^t  noiii^e  comments  were 
filed  by  the  National  Bus  Traffic  Asso- 
ciation, Inc..  and  the  Department  of 
Transportation.  As  a  result  of  these  com- 
ments the  proposed  rules  were  modified 
in  part  and  adopted.  The  proposed  Rule 
was  published  as  Subpart  B  of  49  CFR 
Part  1108.  Howeve*-.  the  desipTia^ion  of 
Part.  1108  was  preemnted  by  a  reeulation 
published  in  the  Federal  Register  on 
July  7,  1976  (Part  1108— Revised  Guide- 
lines for  Implementation  of  the  Natio->al 
Environmental  Policy  Act  of  1969). 
Therefore,  the  reonlations  prooo'sed  on 
December  10,  1975  (40  PR  57465)  are 
being  redesign" t^d  and  adopted  as  Sub- 
part B  of  49  CFR  Part  1104.  Sections 
1104.1-1104.10  are  redesignated  as  Sub- 
part A — Common  Carriers  of  General 
Commodities.  Existine  Appendix  n  Is  re- 
designated at  Appendix  I. 

Accordingly.  Part  1104  is  amended  by 
adding  a  new  Subpart  B  to  read  as  set 
forth  below : 


Oa/4 


Subpart  A — Common  Carriers  of  General 
Commodities 


Subpart  B — Intercity  Bus  Industry 

1104.20  Application. 

1104.23  Revenue  need. 

1104.24  Official  notice. 

1104.25  Service. 

1104.26  Availability  of  underlying  daU. 

Schedule  A 
Schedule  B  » 
Schedule  C 
Schedule  D 
Schedule  E 
Schedule  F 


Schedule  O 
Appendix  I 

Subpart  B — Intercity  Bus  Industry 

§1104.20     .Application. 

<a)  Upon  the  filing  by  the  National  Bus 
Traffic  Association,  Inc.,  <NBTA>  on  be- 
half of  its  carrier  members,  or  by  such 
other  agencies  as  the  Commission  may  by 
order    otherwise    designate,    of    agency 
tariff  schedules  which  contain  proposed 
general   increases   in   fares   or   charges 
where  such  proposal  would  result  in  an 
increase  of  $1  million  or  more  in  the  an- 
nual operating  revenues  mi  the  traffic 
affected    by    the    proposal,    the    motor 
common  carriers  of  passengers  on  whose 
behalf   such   schedules   are  filed   shall, 
concurrently    with    the   fihng   of    those 
schedules,   file   and   serve,    as   provided 
hereinafter,  a  verified  statement  present- 
ing and  comprising  the  entire  evidential 
case  which  is  relied  upon  to  support  the 
proposed  general  increase.  Carriers  thus 
required  to  submit  their  evidence  when 
they  file  their  schedules  are  hereby  noti- 
fied that  special  permission  to  file  those 
schedules  shall  be  conditioned  upon  the 
publishing  of  an  effective  date  at  least  45 
days  later  than  the  date  of  filing,  to  en- 
able proper  evaluation  of  the  evidence 
presented.  Data  to  be  submitted  in  ac- 
cordance with  §§  1104.21-1104.23  repre- 
sent the  minimum  data  required  to  be 
filed  and  served,  and  in  no  way  shall  be 
con^^idered  as  limiting  the  type  of  evi- 
dence that  may  be  presented  at  the  time 
of  filing  of  the  schedules.  If  a  formal 
proceeding  is  instituted,  the  carriers  are 
not  precluded  from  updating  the  evidence 
submitted  at  the  time  of  filing  of  the 
schedules  to  reflect  the  current  situation, 
(b)  When  filing  tariff  schedules  other 
than   those  described   hereinabove,   the 
carriers  or  their  tariff  publishine  agen- 
cies shall  be  required  to  comply  with  such 
procedures  as  the  Commission  may  direct 
in  the  event  an  investigaUon  is  instituted. 
Nothing  stated  in  this  part  determines 
the  amount  of  increased  revenues  which 
might  be  expected  under  the  proposed 
increase  in  fares  and /or  charges  on  the 
issue  traffic,  and  to  evaluate  the  revenue 
aspects  of  the  non-issue  traffic,  includ- 
ing   that    traffic    subject    to   Interstate 
Commerce  Commission  rate  regulation 
but  hot  here  at  issue,  and  that  traffic 
which    is   intrastate   in   character   and 
under  the  jurisdiction  of  state  public  util- 
ity commissions. 

§1104.23      Revenue  need. 

The  "study  carriers"  shall  submit  evi- 
dence of  the  sum  of  money,  in  addition 
to  operating  expenses,  including  that 
needed  to  attract  debt  and  equity  capi- 
tal, which  they  require  to  injure  financial 
stabihty  and  the  capability  to  render 
service.  This  evidence  shall  Include  data 
required  by  Schedules  C  through  G. 
§  1 104.24     Official  notice. 

The  Commission  will  take  official  no- 
tice of  all  of  the  proponent  carriers'  an- 
nual and  quarterly  reports  on  file  with 
the  Conimission. 
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§1104.23     Service. 

The  detailed  information  called  for 
herein  shall  be  in  writing  and  shall  be 
verified  by  a  person  or  persons  having 
knowledge  thereof.  The  original  and  16 
copies  of  each  verified  statement  for  the 
use  of  the  Commission  shall  be  filed  with 
the  Secretary,  Interstate  Commerce  Com- 
mission. Washington,  D.C.  20423.  One 
copy  of  each  statement  shall  be  sent  first- 
clsiss  mail  to  each  of  the  regional  ofQces 
of  the  Commission  in  the  area  affected  by 
the  proposed  increase,  where  it  will  be 
open  to  public  inspection.  A  copy  of  each 
statement  shall  be  mailed  by  first-class 
mail  to  each  party  of  record  in  the  last 
formal  proceeding  concerning  a  general 
Increase  in  bus  passenger  fares  in  the 
affected  area  or  territory.  Otherwise,  the 


service  requirements  of  Rule  22  of  the 
Commission's  General  Rules  of  Practice 
shall  be  observed. 


1104.26 
daU. 


Availability      of      underlying 


All  underlying  data  used  In  prepara- 
tion of  the  material  outlined  above  shall 
be  made  available  in  the  oCQce  of  the 
party  serving  such  verified  matter  dur- 
ing usual  ofBce  hoxirs  for  inspection  by 
any  party  of  record  desiring  to  do  so, 
and  shall  be  made  available  to  the  Com- 
mission upon  request  therefor.  The  un- 
derlying data  shall  be  made  available 
also  at  the  hearing,  but  only  if.  and  to 
the  extent,  specifically  requested  in  writ- 
ing and  required  by  any  party  for  the 
purpose  of  cross-examination. 


Schedule  \— Class  I  participating  carrien'  revenue  data 


1  Dollars  In  thousands) 


Carrier 
annual 
Une      report 
No.         No. 


(a) 


rarri«r 


(b) 


Study 
code 


(c) 


Total 

system 
operating 
revenue 


(d) 


ToUl 
issue 

traffic 
revenue 


<«) 


Percent  of  carrier's  issue 
traffic  revenue  to — 


Total 

system 

revenues, 

col.  (e)+col. 

(d)  (2  Dec) 


(f) 


Total  Issue 

traffic 
revenues 
(percent 

dist.  of  col. 

(e)  (2  Dec.) 

(g) 


1  . 

2  . 

3  . 

4  . 

5  . 
« 
7  . 
8 
9 

10 
11 
12 
13 
14 
IS 

i? 
18 
19 

ao 

31 
23 

33  . 

34 

2S 


ElXPLANATOST SCHEDUUE  A 

Purpose.  The  purpose  of  Schedule  A  is  to 
corroborate  the  selection  of  the  "study 
carriers",  as  defined  In  §  1104.21  of  the  pre- 
scribed procedures,  and  to  provide  a  data 
base  for  the  continuing  evaluation  of  the 
validity  and  usefulness  of  the  "study  car- 
rier" group. 

Calendar  Year.  Ftor  the  purpose  of  this 
schedule  use  the  latest  calendar  year  avail- 
able preceding  the  filing  date  of  the  pro- 
posed Increased  fares  and/or  charges. 

Column,  (a) .  The  annual  report  number  Is 
that  number  assigned  to  the  carrier  by  the 
Bureau  of  Accounts,  Interstate  Commerce 
Commission,  for  Identification  purposes. 

Column  (b).  List  Class  I  carrier  members 


of  National  Bus  Traffic  Association  and 
other  interested  Class  I  carriers  participat- 
ing in  the  tariffs  of  NBTA  which  will  be 
affected  by  the  proposal.  In  descending  order 
of  total  system  operating  revenues. 

Column  (e).  Use  the  foUowlng  cod*  for 
this  column.  For  study  carriers  (as  defined 
m  i  1104.21)  insert  "S".  For  non-study 
carriers  insert  "NS". 

Column  (d) .  Vae  amount  shown  In  carrier's 
Annual  Report.  Schedule  2998,  Line  9. 

Column  (c) .  Issue  traffic  Is  defined  as  that 
traffic  (services)  directly  affected  by  the  pro- 
posed Increase  In  fores  and/or  charges. 

Columns  (/)  OTtd  (g) .  These  colunms  are 
self-explanatory  and  are  obtained  by  cal- 
cttlatlons  using  columns  (d)  and  (e) . 
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Schedule  B — Sttuiy  carriers'  revenue  data 
(D«»Uks  in  tlKNisands] 


No. 


Study  carrier 


(a) 


Issue  traffic  (services) 
revenue 


Total       

operating 
revenue        (C-1)     (0-2) 


(b) 


Total 

issue 

traffic 

revenue 

(d) 


Total 
nonissue 

traffic 
revalue 


(e) 


Miaoei- 

laneous 

station 

and  other 

operating 

revenues 


(0 


Base  year  actual:  4-qaarter  period  ending. 

1  

2 

3 

4 

5 

6 

7 

8 

9 

10 

11  

12 

13 : 

14  

15 

16 

17  

18 

19  ...J 

20 

21 

22  

23 

24 

36 

Total,  all  study  canws 


Pro  forms  year  based  on  proposed  revenues 


21 

22 

23 _ 

24 .• 

25 

Total,  all  study  carriers. .■ 

Pro  forma  year  based  on  current  revenues 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 \  ..      ".  . 

11  

12 

13 .-. 

14 

15 : 

16 

17 

18 

19 

20 

21 

22 

23 „ 

24 

25 .".".."..'..".'."" 

Total,  all  study  carriers 
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Explanatory — Schedtji-e  B 

Purpose.  The  purpose  of  this  schedule  Is 
to  obtain — for  each  study  carrier  and  by  to- 
tals for  all  study  carriers — (X)  total  operat- 
ing revenue,  (2)  revenues  attributable  to  the 
various  types  of  traffic  at  Issue,  (3)  revenue 
attributable  to  the  total  non-Issue  traffic, 
and  (4)  miscellaneous  station  and  other 
operating  revenues.  These  data  shall  be  pro- 
vided for  the  specified  study  periods,  name- 
ly: base  year  a«tual,  pro  forma  year  based 
on  current  revenues,  and  pro  forma  yeeu* 
based  on  proposed  revenues. 

The  pro  forma  year  based  on  proposed 
revenues  for  the  traffic  at  Issue  wlU  be  com- 
pared to  the  Issue  traffic  revenues  for  the 
pro  forma  year  based  on  current  revenues 
and  for  the  base  year  actual  to  determine 
the  amount  of  the  prop'sed  revenue  Increase 
being  sought  over  these  two  periods.  In 
addition,  the  revenue  data  for  the  total 
Issue  traffic  (column  (d)),  wUl  be  used  in 
Schedule  C,  Part  III  as  a  basis  for  allocat- 
ing increased  costs.  I.e.,  the  increased  oper- 
ating expanses  and  the  increased  "sum  of 
money"  costs. 

Base  Year  Actual.  Data  to  be  reported  In 
this  and  other  schedules  herein  for  the  base 
year  actual  shall  be  based  on  the  4-quarter 
calendar  year  periods  Identified  below: 

PUin?  month  of 
'ertfled  statement: 

January Sept.  30,  preceding  year. 

February Do. 

March Do. 

A|»ll   Dec.  31,  preceding  year. 

May Do. 

June   Do. 

July Mar.  31,  filing-month 

year. 

August Do. 

September  .  Do. 

October June  30,  filing-month 

year. 

November  ..  Do. 

December  ..  Do. 

The  4-quarter  calendar  year  periods  Identi- 
fied above  represent  the  minimum  require- 
ment. However,  in  event  a  proposed  fare/ 
charge  Increase  is  filed  at  a  time  when  data 
for  a  more  current  quarter  than  that  8i>eci- 
fled  are  obtainable  then  that  more  current 
quarter  may  be  used  in  the  base  year  actual. 
For  example.  If  an  increase  is  filed  In  late 
March  and  data  for  the  4th  quarter  of  the 
preceding  year  are  obtainable,  then  the  base 
rear  actual  ending  December  31  may,  he  used 
in  lieu  of  the  base  year  actual  ending  Sep- 
tember 30. 

Pro  forma  year  data.  Revenue  data  for  the 
pro  forma  year  shall  be  reported  In  two  ways, 
namely :  based  on  current  revenues  and  based 
on  proposed  revenues.  Separate  schedules  are 
required  for  each  pro  forma  year.  These  data 
do  not  represent  a  forecast  but  reflect  the 
results  of  12  months  of  operation  at  parti- 
cular rate  levels.  Thus,  data  for  the  pro  forma 
year  based  on  current  revenues  should  be 
based  on  a  restatement  of  the  revenue  data 
for  the  base  year  actual  to  reflect  fares 
and/or  cheirges  which  are  currently  In  ef- 
fect. Similarly,  data  for  the  pro  forma  year 
based  on  proposed  revenues  should  reflect  a 
restatement  of  the  base  year  actual  data  but 
at  levels  reflecting  the  proposed  fares  and/or 
charges. 

Column  (a).  Insert  in  this  column  the 
company  name  of  each  "study  carrier"  as 
defined  In  i  1104.21  of  the  prescribed  pro- 
cedures. 

Column  (b).  TTse  carrier's  Annual  Report. 
Schedule  2998.  Line  9.  The  dollar  amount  In 
this  column,  for  each  study  carrier,  should 
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equal  the  total  of  columns  (d).  (e).  and  (f). 

ColumTis  (o-f).  (c-2),  etc.  As  defined  In 
J  1104.21,  "Issue  traffic"  means  that  traffic 
(service)  affected  by  the  proposed  Increase 
In  fares  and/or  charges,  and  is  limited  to  the 
fares  and/or  charges  published  in  schedules 
and  tariffs  filed  with  the  Interstate  Com- 
merce Commission.  For  the  purpose  of  the 
prop>osed  increases  filed  under  the  pre- 
scribed procedures  of  this  proceeding,  column 
(c)  should  be  subdivided  Into  columns  (c-1) , 
(c-2) ,  etc.  to  show  separately  the  revenue  for 
each  type  of  traffic  in  Issue  and  each  column 
should  be  appropriately  headed.  For  Instance, 
a  proposal  to  Increase  passenger  fares  and 
express  rates  would  call  for  Intercity  Pass- 
enger Revenue  in  column  (c-1).  and  Express 
Revenue  in  column  (c-2).  If  a  third  basic 
service  Is  Included  in  the  proposed  Increase, 
cx>lumn  (c-3)  should  show  revenue  from  that 
traffic  with  an  appropriate  identification  in 
this  column  heading. 

Column  (d).  The  total  issue  traffic  re- 
venues in  this  column  should  equal  the  sum 
of  columns  (c-1),  (c-2).  etc. 

Column  (e).  The  revenues  to  be  reported 
In  this  column  shall  consist  of  those  revenues 
other  than  "total  issue  traffic  revenue"  (Col- 
umn (d)),  and  "miscellaneous  station  and 
other  operating  revenues"  (Column  (f)). 
Thus,  "non-issue  traffic  revenue"  means 
those  revenues  accruing  from  providing  the 
types  of  services  indicated  in  columns  (c-1), 
etc..  but  which  may  be  "Intrastate"  in  nature, 
are  "exempt"  as  provided  under  Section  22 
of  the  Interstate  Commerce  Act.  or  which 
are  otherwise  not  at  Issue  in  a  proposed  fare 


and/or  charge  increase.  Such  non-Issue  traf- 
fic may  also  Include  a  commuter  or  mass 
transportation  service,  which  Is  the  trans- 
portation of  passengers  generally  performed 
within  a  city  or  town  and  the  suburban 
areas  contiguous  thereto.  However,  in  some 
Instances  this  service  may  also  be  Intercity 
in  character  where  the  cities  Involved  are 
within  relatively  short  distances  of  each 
other  and  the  primary  purpose  is  the  mass 
transportation  of  commuter  passengers  to 
and  from  these  cities. 

Column  (/) .  For  the  purpose  of  this  sched- 
ule the  revenues  to  be  reported  In  this 
column  shall  consist  of  those  In  Account 
3600.  Miscellaneous  Station  Revenue,  and  In 
Account  3900,  Other  Operating  Revenue.  (See 
49  CFR  1206.) 

Presentation  of  statement  on  revenue 
sample  studies.  Historically,  in  order  to  sep- 
arate Interstate  from  Intrastate  revenues.  It 
has  not  been  necessary  for  annual  report 
purooses  for  each  carrier  to  conduct  studies 
of  Its  traffic  operations,  whether  based  upon 
sampling  or  otherwise,  however,  many  of  the 
Class  I  carriers  make  such  studies  for  mana- 
gerial purposes.  In  order  to  permit  the  eval- 
uation of  such  studies,  and  the  evidence 
derived  therefrom,  each  study  carrier,  as 
defined  in  section  1104.21,  shall  submit  an 
affidavit  explaining  how  its  study  was  con- 
ducted and  how  it  appraises  the  reliability  of 
the  results.  Carriers  having  studies  based 
upon  sampling  should  conform  with  the 
staff  report  entitled  "Guidelines  for  the 
Presentation  of  the  Results  of  Sample 
Studies,"  February  1,  1971. 


(    )  Greyhound  Lines,  Inc. 

(    )  Trailways  combined 

(    )  All  study  carriers 


Schedule  C 

P.vRT  I. — Condensed  income  statement 

[Dollars  in  thousandsl 


Line 
No. 


Item 


(8) 


Source  A.  R. 

schedule 

2996 

Base  year- 
actual 

Pro  forma  year 

Based  on 
current 
revenue 

Based  on 
proposed 
revenue 

Based  on 
constructed 
revenue 
needs 

(b) 


(c) 


(d) 


(e) 


(0 


18 
19 

20 

21 

22 

23 
24 
25 


Passenger  revenue L.  1. 

Special  bus  revenue L.  2. 

BafTKage  revenue L.  3. 

-Mail  revenue L. 

Express  revenue L. 

Newspaper  revenue L. 

Miscellaneous  station  revenue L. 

Other  operating  revenue L. 

Total  revenues L. 

Total  expenses L. 

Net  operating  revenue L. 

Rent  for  lease  of  carrier  property^ebt.  L.  17 

I  ncome  from  lease  of  carrier  property-    L.  18 

credit. 

Net  carrier  operating  income L.  19 

Total  other  income L.  30 

Oross  income L.  31 

Interest  and  amortization  of  debt  dis-    Sums  of 

count  expenses  and  premium.  Unes  32, 

35,  and 
38. 


Total  income  deductions L.  39, 

Income  (loss)  from  continuitig  opera-    L.  40 
tions  before  income  taxes. 

Incom?  taxes  on  incoipe  from  con-    L.  41 
tinning  operations. 

Provision  for  deferred  taxes L.  42 

Income  (loss)  from  continuing  opera-    L.  43 
tions. 

Total  income  (loss)  from  discontinued 
operations. 

Total   extraordinary   items  and  ac- 
counting changes  (debit)  credit. 

Net  income  (loss)  transferred  to  re- 
tained income-unappropriated. 


L.  46. 
L.  53. 
L.  54. 
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Pabt  II. — System  operating  expenses  and  «ttm  of  monep  assigned  to  trangporiaUon 

service 

[DoDan  in  ttaooMivW 
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line 

Mo. 


Item 


<•) 


Sooroe 


(b) 


Base 
year- 
actual 


<e) 


Pro  fonna  year 


Based 

on 
current 
revenue 

(d) 


Based  Based  on 

on  -constructed 

proposed  rereBue 

rcTaane  needs 

(e)  0) 


9 
10 

11 

12 

13 


14 


Operating  expenses  "stun  of 
money"  items. 

Rent  for,  and  from,  lease  of  car- 
rier r>roperty  (net). 

Interest  and  amortiration  of  debt 
discount  and  expense  and  pre- 
mhim  on  debt. 

Percent  ol  carrier  operating  prop- 
erty to  total  tangiUe  property. 

Interest  and  related  expenses  as- 
signed to  transportation  senrioe. 

Taxable  income  aMigned  to  trans- 
portation service. 

Taxable  income  from  cmtlnuing 
operations. 

Percent  of  taxable  Income  as- 
signed tn  transportation  servioe 
to  taxable  income  from  continu- 
ing operations. 

Total  income  taxes 

Income  taxes  as.<4gned  to  trans- 
portation service. 

Income  Ooss)  assigned  to  trana- 
portatlon  service. 

Total  "sum  of  money"  items  as- 
signed to  transportation  service. 

Operating  expenses  and  "snm  at 
money"  assigned  to  transporta- 
tion service. 

Ratio  of  income  (loss)  assigned  to 
transportation  to  income  Ooaa) 
from  continuing  operations  (1 
dec). 


Pt.  1.  L.10 

Pt.  L,  net  of  U.  12  and  . 

13. 
Pt.  LL.17 

A.R.  Sch.  100,  eoL  (b)  . 

Os.   19  and  21)-i-(L. 

26)  (2  dec.). 
L.  3XL.  4,  above  (pt.  I,  . 

L.  14)  minus  (pt.  n, 

L.5). 
do 

Pt.I,  L.19 

L.  6-i-L.  7,  above  (2  dec.). 

Pt.  L  L.  20 

L.  8XL.  9,  above 

L.  6  minus  L.  10,  above. . 

Ls.  2, 5,10  and  11 

Ls.  1  and  12,  above 

Pt.n,L.ll+Pt.I,L.22. 


Part  III. — Allocation  of  increased  system  operating  expenses  anxl  sum  of  money  to  traffic 

at  issue 


(Dollars  in  thousands] 


Line 
No. 


Item 


M 


Source 


(b) 


Base  year 

actual        Based  on 


Pro  fonna  year 


Based  on     Based  on 
oirrent       proposed   constructed 
revenue       revenue       revenue 
needs 


(e) 


(d) 


(e) 


(I) 


A. — Revoine  distribution 


1  Revenues  applicable  to  traffic  at    From  revenue  study $ $ S $. 

issue. 

2  System  operating  revenues,  less    Sch.  C,  pt.  I,  L.  9-L8.    f $ t $. 

miscellaneous  station  revenues       7  and  8. 
(36(X))  and  other  operating  reve- 
nues (3900). 

3  Percent  of  total  issue  traffic  reve-    L.l-t-L.2  (percent  to  2 % % %  --- 

nue  to  L.2  revenues.  dec.). 


B.— Allocation  to  traffic  at  issue 


No. 


Item 


M 


Source 


(b) 


Based  on 
current 
revenue 

over  base 
year- 
actual 

Cc) 


Based  on     Based  on 

proposed  constructed 
revenue       revenue 
over  base    over  base 
year-  year- 

actual         actual 


(d) 


(•) 


4  Increased  system  operating  ei-    Pt.  II,  line  1 $ $ $. 

penses. 

5  Increased  system  "sum  of  money.".  Pt.  11,  line  12 

6  Total  increased  system  operating    L.4-fL.S,  above , 

expenses  and  "sum  of  money." 

7  Allocation  of  line  6  to  traffic  at    L.3XL.6,  above 

issue. 

8  Increased  revenues  <m  traffic  at    L.l,  above $ S t. 

issue. 

9  Ratio  of  increased  revenues  to  in-    L.8-i-L.7,  above  (2  dec.) 

creased  costs  on  traffic  at  issoe. 
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Explanatory — Schedule  C  (Pabts  I  and  II) 

Purpose.  The  purpose  or  Schedule  C,  Parts 
I  and  II  Is  to  develop  a  condensed  Income 
statement,  and  the  system  operating  ex- 
penses and  "sum  of  money"  a&slgned  to 
transportation  service,  for  the  study  carriers 
and  for  the  study  periods  specified.  These 
data  are  used  in  Schedule  C,  Part  III,  to 
measure  the  "cost  increases"  allocated  to  the 
traffic  at  issue,  over  specified  time  periods, 
and  then  to  compare  these  Increases  with  the 
increased  revenues. 

Study  carrier  groupings.  A  separate  Sched- 
ule C,  Parts  I  and  II  shall  be  prepared  for 
each  of  the  following: 

1.  Greyhound  Lines,  Inc. 

2.  Trallways  combined  (study  carriers, 
only) . 

3    All  study  carriers. 

Column  (b).  The  annual  report  sources 
In  thU  column  refer  to  the  1976  Annual  Re- 
port Form  MP-1.  For  years  prior  or  subse- 
quent to  1976,  use  comparable  annual  report 
sources. 

Column  (c) .  Data  to  be  reported  In  this 
column  for  the  base  year  actual  shall  be 
based  on  the  4-quarter  calendar  year  periods 
Identified  below: 

Filing  month  of 

verified  Four-quarter  calendar 

statement:  year  period  ending 

January Sept.  30  preceding  year. 

February    Do. 

March Do. 

April    Dec.  31,  preiedlng  year 

May Do. 

June Do. 

July March  31,  filing  month 

year. 

August    Do. 

September Do. 

October  - June   30,   filing   month 

year. 

November Do. 

December Do. 

The  4-quarter  calendar  year  periods  iden- 
tified above  represent  the  minimum  require- 
ment. However,  In  the  event  a  proposed  fare/ 
charge  Increase  is  filed  at  a  time  w^en  data 
for  a  more  current  quarter  than  that  spec- 
ified are  obtainable,  the  more  current  quar- 
ter may  be  used  in  the  base  year  actual.  For 
example,  if  an  increase  Is  filed  In  late  March 
and  data  for  the  4th  quarter  of  the  preced- 
ing year  are  obtainable  then  the  base  year 
actual  e'.'  ing  December  31.  may  be  used  In 
lieu  of  the  base  year  actual  ending  Septem- 
ber 30 

Columns  (d),  (e),  and  (/).  These  columns 
shall  contain  the  pro  forma  year  data.  The 
data  m  columns  (d)  and  (e)  do  not  repre- 
sent a  forecast,  but  the  results  of  12  months 
Of  operations  at  cost  and  fare/oharge  levels 
existing  at  a  sp>ecific  time. 

The  data  reported  In  column  (d)  shall  be 
the  base  year  actual  (column  (c))  restated 
to  reflect  conditions  (wage,  price,  and  pro- 
ductivity, etc.)  prevailing  on  or  near  the 
tfTectlve  date  of  the  proposed  increase  Reve- 
nues in  column  (d)  shall  be  based  on  fares 
and  charges  which  are  currently  in  effect. 

The  data  reported  in  column  (e)  shall  also 
be  -the  base  year  actual  (column  (c))  re- 
stated to  reflect  conditions  (wage,  price  and 
productivity,  etc.)  prevailing  on  or  near  the 
effective  date  of  the  proposed  increase.  Un- 
like column  (d),  however,  revenues  In  col- 
umn (e)  Shall  be  based  on  the  proposed 
fares  and  charges. 

The  data  reported  In  column  (t)  shall  be 
based  on  what  the  system  revenue  needs  of 
the  study  carriers  should  be  at  a  given  time. 
Including  the  constructed  operating  expenses 
and  the  constructed  "sum  of  money"  above 
these  expenses.  The  constructed  "sum  of 
money"   should    be   supported   by    evidence 
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that  It  Is  a  Just  and  reasonable  amount  and 
Is  that  needed  to  attract  debt  and  equity 
capital  and  to  Insure  financial  stability  and 
the  capacity  to  render  service.  Such  evi- 
dence should  Include  an  analysis  of  the  ade- 
quacy of  the  carriers'  earnings,  the  carriers' 
cost  of  debt  and  equity  capital,  the  various 
kinds  of  risk  attending  their  operations  and 
the  financing  thereof,  and  the  carriers'  on- 
going needs  for  working  capital,  new  equip- 
ment and  facilities. 

Pro  forma  year  data.  Data  for  the  pro 
forma  time  periods  shall  be  appropriately 
explained  and  supported.  Each  of  the  dollar 
figures  called  for  in  these  columns  shall  be 
accompanied  by  an  explanation  of  the  bases 
or  methods  of  restatement  and  explicit  iden- 
tification of  all  assumed  changes  in  Income 
statement  data.  Including  changes  in  reve- 
nues, expenses,  wage  rates,  price  levels  and 
productivity,  as  compared  with  the  base  year 
actual  results.  This  evidence  should  be  ade- 
quate to  enable  the  Commission  to  find  that 
the  proposed  fare/charge  Increase: 

(a)  Is  cost  justified  and  does  not  reflect 
future  Inflationary  expectations; 

(b)  Takes  into  account  expected  and  rea- 
sonable productivity  gains: 

(c)  Is  not  excessive  In  that  it  does  not 
exceed  those  operating  expenses  and  "sum  of 
money"  casts  needed  to  provide  adequate  and 
safe  service  or  to  provide  for  necessary  ex- 
pansion to  meet  fviture  requirements  for 
transportation  services:  and 

(d)  Is  not  excessive  in  that  it  does  not 
exceed  that  rate  of  return  needed  by  the 
carriers  to  attract  debt  and  equity  capital  at 
reasonable  costs. 

Part  II,  line  9,  note.  Line  9  does  not  give 
effect  to  the  "Provision  for  Deferred  Taxes" 
(Part  I,  Line  21) :  however,  the  effect  of  "de- 
ferred taxes"  can  be  computed  by  the  Com- 
mission's staff  as  part  of  Its  analytical  proc- 
ess. Nonetheless,  because  the  "prescribed 
rules"  represent  only  the  minimum  eviden- 
tial requirements,  should  proponents  or  any 
other  party  wish  to  submit  an  additional 
Schedule  C,  Part  II,  giving  effect  to  the  "de- 
ferred taxes",  it  may  but  appropriate  nota- 
tions shou'd  be  made.  To  give  effect  to  "de- 
ferred taxes"  the  source  (column  (b))  for 
Schedule  C,  Part  II,  line  9  should  be:  Part  I, 
Ls  20  and  21. 

Explanatory — Schedule  C    (Part  III) 

Purpose.  The  purpose  of  Schedule  C.  Part 
III,  is  threefold:  First,  to  develop  the  per- 
centage relationship  between  total  issue  traf- 
fic revenue  and  total  system  operating  reve- 
nues (less  miscellaneous  station,  and  other 
operating  revenues)  (Line  3»;  Second,  to  al- 
locate the  Increased  system  operating  ex- 
penses and  "sum  of  money"  items  to  the 
traffic  at  issue  (Line  7);  and  Third,  to  make 
a  comparison  of  the  increased  expenses  and 
sum  of  money  Items  on  the  Issue  traffic  with 
the  Increased  revenues  on  this  traffic  (Line 
9 ) ,  Four  time  periods  are  used  to  measure  the 
increa.se  in  expenses,  sum  of  money  Items, 
and  revenues,  namely:  (a)  the  base  year 
actual,  (b)  the  pro  forma  year  based  on 
current  revenue,  (c)  the  pro  forma  jear 
based  on  proposed  revenue,  and  (d)  the  pro 
forma  year  ba.sed  on  constructed  revenue 
needs.  These  time  periods  are  Identified  In 
explanatory  for  Schedule. C.  Parts  I  and  n. 

The  critical  procedure  in  Part  III  is  the 
allocation  of  Increased  system  operating  ex- 
penses and  sum  of  money  Items  to  the  traffic 
at  issue  based  on  revenue  relationships.  I.e., 
based  on  the  percentage  relationship  of  the 
total  Issue  traffic  revenues  to  the  total  sys- 
tem revenues  with  minor  deletlo_ns.  This 
procedure  Is  necessary  at  this  time'  because 
of  the  absence  of  regulatory  or  managerial 
accounting  system.s  designed  for  "costing" 
purposes,  or,  in  the  alternative,  a  "cost  for- 
mula" which,  together  with  appropriate  data 
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from  engineering  and  traffic  studies,  could 
be  vised  to  "cost  out"  the  particular  bus 
transportation  services  that  may  be  at  Issue 
In  a  given  general  Increase  proceeding.  The 
fallacy  In  using  revenues  as  an  allocation 
factor  Is  the  assumption  that  there  is  a  direct 
relationship  between  revenues  and  costs,  or. 
In  other  words,  that  revenues  bear  the  same 
relationship  to  costs  regardless  of  the  type  of 
transportation  services  provided.  However, 
differential  charging  Is  an  economic  fact, 
and  cost  of  service  Is  not  the  sole  factor  to 
be  considered  In  rate  making. 

Notwithstanding  the  deficiency  In  using 
revenues  as  an  allocation  factor,  it  is  neces- 
sary to  obtain  some  expression  of  how  the  In- 
creased systemwlde  op)eratlng  expenses,  and 
sum  of  money  Items  may  be  Impacting  on  the 
traffic  at  Issue.  An  evaluation  of  this  Im- 
pact Is  essential  to  determine  whether.  In 
f ict.  the  Issue  traffic  Is  bearing  "too  much" 
or  "too  little"  of  the  increased  costs  and  the 
overall  burden  vls-a-vls  the  "non-issue"  traf- 
fic which  may  Include  traffic  which  Is  Inter- 
state or  Intrastate  In  character — with  the 
latter  traffic  being  regulated  by  state  utility 
commissions. 

Study  carrier  groupings.  The  study  carrier 
groups  for  Part  III  shall  be  the  same  as^ those 
designated  for  Parts  I  and  II. 

Time  periods.  The  time  periods  shown  in 
Part  inA.  Revenue  Distribution,  are  the  same 
as  those  Indicated  for  Parts  I  and  II.  Hjow- 
ever.  In  Part  IIIB,  Allocation  to  Traffic  at 
Issue,  althoueh  the  time  periods  are  the  same 
as  In  Part  IIIA,  they  are  used  to  measure 
p)osslble  Increases  In  operating  expyenses.  sum 
of  monev.  and  revenues.  Thus.  In  Schedule  C. 
Part  IIIB.  possible  Increases  are  measured 
based  on  a  comparison  between  the  pro 
fcrmi  years,  on  the  one  hand,  and  the  base 
year  actual,  on  the  other  hand.  But  other 
comparisons  can  be  made.  For  example,  a 
comparison  can  be  made  between  the  oper- 
ating exoenses.  sum  of  money,  and  revenues 
for  the  "pro  forma  year  based  on  constructed 
revenue  needs"  and  the  respective  items  for 
the  "pro  forma  year  based  on  current 
revenue." 

Line  1.  revenues  applicable  to  traffic  at  is- 
sue. Data  applicable  to  columns  (c)  through 
(f )  on  this  line  should  bs  obtained  from  rec- 
ords or  special  studies  of  the  individual  car- 
riers and  appropriately  combined  Into  the 
study  carrier  groups  required  for  Schedule  C. 
S<nce  there  are  no  industrywide  studies  or 
data  applicable  to  the  issue  traffic,  the  study 
carriers  should  be  careful  tb  maintain  proper 
records  of  the  underlying  data  in  ine  event 
the  Commission  should  request  their  sub- 
mission.   (See  —  rules  Section   1105.7). 

Lines  2  and  3.  These  lines  are  self-explana- 
tory. 

Lines  4,  5  and  6.  These  lines  represent  the 
Increased  system  operating  expenses  (Line  4) . 
increased  system  sum  of  money  (Line  5) .  and 
the  total  of  these  Items  (Line  6).  For  ex- 
ample, for  Part  III,  Line  4,  Column  (c),  pro 
forma  year  based  on  current  revenues  over 
the  base  year  actual,  the  Increased  system 
operating  expenses  are  obtained  by  subtract- 
ing the  total  expenses  shown  In  Schedule  C, 
Part  II,  Line  1,  Column  (c).  from  the  com- 
parable total  expenses  shown  In  Schedule  C. 
Part  II.  Line  1.  Column  (d).  The  Increased 
sum  of  money  Items  to  be  sliown  on  Part  III. 
Line  5  are  obtained  In  a  similar  manner  but 
using  Schedule  C.  Part  II.  Line  12.  Part  in. 
Line  6.  then  represents  a  total  of  Lines  4  and 
5. 

I,ine  7.  This  line  represents  an  allocation 
of  the  total  increased  system  operating  ex- 
penses and  sum  of  money  (Line  6)  to  the 
traffic  at  Lssue.  and  is  obtained  by  multiply- 
ing the  amounts  on  Line  6  by  the  respective 
column  percentages  shown  on  Line  3. 


Line  8.  The  Increases  In  revenues  on  the 
trafBc  at  Issue  are  obtained  from  Part  m. 
Line  1,  by  using  the  time  periods  specified. 
For  example,  the  increased  revenues  on  the 
Issue  trafBc  for  the  pro  forma  year  based  on 
current  revenues  over  the  base  year  actual  is 


obtained  by  substractlng  the  revenues  shown 
on  Part  ni.  Line  1,  Column  (c)  from  the 
revenues  shown  on  Line  1.  Column  (d). 

Line  9.  This  line  represents  the  ratio  of  in- 
creased revenues  to  Increased  costs  and  is  ob- 
tained by  dividing  Line  8  by  Line  7. 

(    )  Greyhound  Lines,  Ine. 
(    )  TYailwsys  oombined 
(   )  All  Study  carriers 


Schedule  D 

[Dollars  In  thousands] 


Line 

No. 


Item 

(a) 


Source 
(b) 


Calendar     Calendar    Base  year 
year  19..      year  19..        actual 


(c) 


(d) 


(e) 


Fast  I.— Selected  financial  data 


Income  statement  data: 

1  Total  revenues 

2  Total  eipenses 

5  Depreciation  eipense  and  amortita- 

tion  of  carrier  operating  property — 

4  Lease  of  carrier  property  (net) 

i  Net  carrier  operating  income 

6  Equity  in  earnings  Oosses)  of  ttssoeiar 

tion  companys 

7  Interest  on  long-term  obligations 

8  Amoniiation  of  debt  discount  and 

expense  and  premium  on  debt  (net). 

9  Pretax  income  (loss  from  continuing 

operations. 

K)  Tax  on  income  from  continuing  opera- 
tions. 

11  Provision  for  deferred  taxes 

U  Income  Goss)  from  continuing  opera- 
tions. 

U  Total  income  Goss)  from  discontinued 

operations. 

14  Total  extraordinary   items  and   ac- 

counting changes— (debit)  credit. 

15  Net  income  (loss) 

Balance  sheet  data: 

16  Current  assets 

17  Current  liabilities 

U  Current  assets  ' 

19  Current  habilities  ' 

20  Long-term  debt  due  within  1  yr 

21  Long-term  debt  due  after  1  yr 

22  Long-term  debt  due  within  1  yr  > 

2S  Long-term  debt  due  after  1  yr ' 

24  Owners'  equity 

25  Owners'  equity  ' 

2S  Total  intangible  property  ' 

27  Net  carrier  operating  property  (owned 

plus  leased  to  others).' 

28  Investment  in  owned  and  leased  prop- 

erty plus  working  capital. 
Miscellaneous  and  financial  ratios: 

29  Cash  dividend  appropriations 

80  Operating  ratio  (percent) 

81  Current  ratio 

82  Dividend  payout  ratio  (percent) 

88  ThrowolT  to  debt  ratio  (percent) 

81  Capital  structure  ratio  (percent) 

85  Working  capital 

80  Rate  of  return  on  owned  and  leased 

operating   property   plus  working 

capital  (percent). 
87  Rate  of  return  on  owners'  equity,  less 

intangibles  (percent). 
38  Rate  of  return  on  total  capitaliution 

(percent). 


8ch.  2996,  L.  9 

Sch.  2998,  L.  15 

Sch.  2996,  L.  11  +  L.  12 

Sch.  2998,  L.  17 -f  L.  18 

Sch.  2996,  L.  19 

Sch.  2998,  L.  29. 

Sch.  2996,  L.  32. 

Sch.  2988,  L.  35  -H  L.  38 

Sch.  2998,  L.  40 

Sch.  2998,  L.  41 

Sch.  2998,  L.  42. 

Sch.  2998,  L.  43. 

Sch.  2996,  L.  4« 

Sch.  2998,  L.  53 

Sch.  2998,  L.  54. 

Sch.  100,  L.  17,  col.  (b) 

Sch.  101,  L.  14,  col.  (b) 

Sch.  100,  L.  17 

Sch.  101,  L.  14 

Sch.  101,  L.  15,  col.  (b) 

Sch.  101,  L.  24,  col.  (b) 

Sch.  101,  L.  15 

Sch.  101,  L.  24 

Sch.  101,  L.  38  -I-  L.  41  -1-  L- 

44  -  L.  45,  col.  (b). 
Sch.  101.  L.  38  -♦-  L.  41  -hL. 

44  -  L.  45. 

Sch.  100.  L.  31 

Sch.  100,  L.  19 -I- L.  21 

L.  27-1- L.  18-  L.19 

Sch.  2930,  L.  16 

L.  2-^L.  1 

L.  16-!-L.  17 

L.  29-^L.  15 

(L.  3-1- L.  15)-!-(L.  20+ L.  21). 
(L.  20-t-L.  21) -KL.  20+U 
21-f-L.  24). 

L.  18- L.19 

L.  5-i-L.  28 

L.  15-KL.  25-L.  2«) 

(L.    7+h.    S+L.    ISi-i-a.. 
22-hL.  23+ L.  25). 


Part  II.— Accounts  giving  effect  to  interperiod  tax  allocation  (deferred  taxes)  and  impact  of  Investment  tax  credit 


Balance  sheets  accounts: 

1  Deferred  Income  tax  charges 

2  Accumulated    deferred    income    tax 

charges. 
8  Deferred  income  tax  credits 

4  Accumulated    deferred    income    tax 

credits. 
Income  statement  accounts: 

5  Provision  for  deferred  taxes 

6  Provision  for  deferred  taxes— Extraor- 

dinary items. 

7  Impact  of  investment  tax  credit  on 

continuing  operations. 


Sch.  100,  L.  16.  col.  (b). 
Sch.  100,  L.  44,  col.  (b). 

Sch.  101,  L.  13,  col.  (b). 
Sch.  101,  L.  27,  ccrf.  (b). 

Sch.  2996,  L.  42 

Sch.  2996.  L.  SO 

See  explanatory 


>  Show  average  of  beginning  and  end-of-year  figures. 
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EXPLANATOHY SCHEDt7LC    D     (PAHT    I) 

Purpose.  The  purpose  of  Schedule  D  (Part 
I)  Is  to  ascertain  the  financial  posture  of 
Greyhound  Lines,  Inc.  and  all  the  study 
carrier  carriers  by  an  analysis  of  certain  key 
financial  data,  with  a  view  to  determining 
revenue  needs. 

Study  Carrier  Groupings.  Schedule  D  (Part  ^ 
I)    shall  be  prepared  on  the  following  two 
bases: 

1.  Greyhound  Lines.  Inc. 

2.  Trallways  Combined  (study  carriers, 
orUy) 

3.  All  Study  Carriers 

Column  (b).  The  annual  report  sources 
m  this  column  refer  to  the  1976  Annual 
Report  Form  MP-1.  For  years  prior  or  sub- 
sequent to  1976.  use  comparable  sources. 

Column  (c) .  If  the  fare/charge  Increase 
Is  filed  during  the  first  six  months  of  the 
calendar  year,  the  data  retiorted  In  column 
(c)  shall  be  based  on  the  3rd  calendar  year 
preceding  the  filing  year.  For  examole.  If  the 
rate  Increase  Is  filed  on  May  15,  1977,  column 

(c)  shall  report  data  for  calendar  year  1974. 
If  the  fare/charge  Increase  Is  filed  during 

the  last  six  months  of  the  calendar  year,  the 
data  reported  In  column  (c)  shall  be  based 
on  the  2nd  calendar  year  preceding  the  filing 
year.  For  examole.  If  the  rate  increase  Is  filed 
on  Nov.  15,  1977,  column  (c)  should  report 
dat'.  for  calendar  year  1975. 

Column  (d).  If  the  fare^<*arge  Increase  is 
filed  dxiring  the  first  six  months  of  the  cal- 
endar year,  the  data  reported  in  column  (d) 
should  be  ba-^ed  on  the  2nd  calendar  year 
precedine  the  fillne  year.  For  examole.  If  the 
rate  lncrea"«  is  filed  on  May  15,  1977,  column 

(d)  should  report  data  for  calendar  year  1975. 
If  the  rate  increase  Is  filed  durlne  the  las* 

six  months  of  tbe  calendar  year,  the  data 
renorted  in  column  (d^  shall  be  based  on 
the  l«!t  calendar  year  preceding  the  filing 
year.  If,  for  example,  the  fare /charge  increase 
is  filed  on  November  15.  1977.  column  (d) 
should  report  data  for  calendar  year  1976. 

Column  (e).  Data  to  be  reported  in  this 
colximn  for  the  base  year  actual  shall  be 
based  on  the  4-quarter  calendar  year  periods 
identified  below: 

Filing  Month  of  Four-quarter  calendar 

verified  statement         year  period  ending 

January.. Sept.  30,  preceding  year. 

February Do. 

March Do. 

April Dec.  31,  preceding  year. 

May.. Do. 

June Do. 

July Mar.    31.    flilng-month 

year. 

August Do. 

September Do. 

October June    30.    filing-month 

year. 

November Do. 

December Do. 

The  4-quarter  calendar  year  periods  iden- 
tified above  reoresent  the  minimum  require- 
ment. However,  in  event  a  proposed  fare/ 
charge  Increase  is  filed  at  a  time  when  data 
.or  a  more  current  quarter  than  tha*  speci- 
fied are  obt%inabIe.  the  more  current  quarter 
may  be  u<>ed  in  the  base  year-actual.  For 
example.  If  an  increase  Is  filed  in  late  March 
and  d«ta  for  the  4th  quarter  of  the  preceding 
year  Is  obtainable,  the  ba.se  ye\r-actual  end- 
ing December  31 .  may  be  asd  in  lieu  of  the 
base  year-aotual  ending  September  30. 

EXPI-ANATOBY SCHEDtTlX    D     (PABT    H) 

Purpose.  Schedule  D  (Part  H)  Is  designed 
to  segregate  the  impacts  of:  (1)  the  Com- 
mission's deferred  tax  accounting  rule 
change;  and  (2)  the  impact  of  the  invest- 
ment tax  credit  on  continuing  operations. 


Study  Carrier  Groupings.  The  study  carrier 
groups  for  Part  n  shall  be  the  same  as  those 
designated  for  Part  I. 

Column  (b).  The  annual  reocrt  sources  in 
this  column  refer  to  the  1976  Annual  Report 
Form  MP-1.  For  years  prior  or  subsequent  to 
1976.  use  comp^able  sources. 

Columns  (c).  (d)  and  (e).  The  reporting 
periods  for  Part  n  shall  correspond  to  those 
in  Part  I. 


Investment  Tax  Credit  Impact.  This  Im- 
pact is:  (1)  the  amount  by  which  Account 
8000.  Income  Taxes  on  Income  from  Continu- 
ing Operations,  was  credited  for  the  invest- 
ment tax  credit  if  the  flow-tiirough  account- 
ing method  was  elected  or  (2)  the  amount 
by  which  Account  8040,  Provision  for  De- 
ferred Taxes,  was  credited  for  the  amortiza- 
tion of  the  investment  tax  credit  if  the  defer- 
ral accounting  method  was  elected. 

(    )  Greyhound  Lines,  Tnc 
(    )  Trailways  combined 
(    )  All  study  carriers 


ScHEorLE  E. — Slaterrevl  of  changes  in  financial  position 
[Dollars  in  thousandsl 


Line 
No 


Item 

'a) 


Source 
(b) 


Calendar     Calendar    Base  year- 
year  I'.t year  19 actual 


(c) 


(d) 


(e) 


7 
8 
9 
10 
II 
12 
13 
14 
1.". 
1« 
17 
18 

19 


20 
21 


22 


23 
24 
25 
26 
27 
28 

29 


30 
31 
32 
33 
34 
35 


38 
37 
38 
39 
40 
41 

42 


SOURCES  OF  WORKPCO  CAPIT.tL 

WorklnR  capStal  provided  by  operations:    Sch.  2998,  L,  47,  col.  (b) 

Net  income  (loss)  before  extraordinary 
items 
Add    expenses    not    requirinK   outlay    of 
workirR  capital;  (subtract)  credits  not 
ReneratiniE  worlcinf!  capital: 

Loss  (gain)  on  sale  or  disposal  of  tan-    Sch  ."lOSl,  L.  7,  col.  (b) 

gible  property. 
Add     depreciation     and     amortization    Sch.  2998,  Ls.  U-H2-f-3.")-J-36. 
expense.  col   (b). 

Net   increase    (decrease)    in   deferred   in- Sch  2998,  L.  12, col.  (b) 

come  taxes.  , 

Net  decrease  (increase)  in  parent's  share    Sch.  2998,  L.  28 

of  subsidiary's   undistributed   income 
for  the  year. 
Net    increase    (de<Tease)    in   noncurrent    Sch.  101,  L.  31,  cols,  (b)-(e).. 

portion  of  estimated  liabilities. 
Other  (specify):  


Total  working  capital  from  operations  

t)efore  extraordinary  items. 
Extraordinary     items     and     accounting    Sch.  2998,  L.  53,  col.  (b). 

changes. 
Add  expenses  not  requiring  outlay  of 

working  capital;  (subtract)  credits  not 

generating  working  capital: 

Loss(gain)  on  extraordinary  items Sch.  2998,  L.  48,  col.  (b). 

Net  increase  (de<rease)  in  deferred  income    Sch.  2998,  L.  50,  col.  (b). 

taxes. 
Cumulative  elTect  of  changes  in  account-    Sch.  2998,  L.  52,  col.  (b) . 

ii  g  principles. 
Other  (specify) : 


Total  working  capital  from  extraordinary 

items  and  accounting  changes. 
Total  working  capital  from  operations 

(lines  18  and  28). 
Working  capital  from  sources  other  than 

operating: 

Proceeds  from  issuance  of  long-term 

liabilities. 
Proceeds  from  sale/disposition  of  carrier    Sch.  1200-A,  L.  9 

operating  property. 
Proceeds  from  sale 'disposition  of  other 

tangible  property. 
Proceeds  from  sale/repayment  of  invest- 
ments advances. 
Net  decrease  in  sinking  and  other  special 

funds. 

Proceeds  from  issue  of  capital  stock Sch.    2700A/2710A, 

cols.  (e)+(0-a) 
Other  (specify): 


Sch.    1000/UUO,    Is.    23-1-47, 

col.  (g). 
Sch.    1700,    la.    1S-I-31-I-50, 

cols.  (d)-a). 

L.    12, 


Total  working  capital  from  sources  other 

than  operating. 
Total  sources  of  working  capital  OinM  29 

and  41). 


liUM 

No. 


Item 

(a) 


Source 


(b) 


Calendar 
year  19.. 

(0 


Calendar 
year  19.  . 

(d) 


Base  year 
actual 

(e) 


Apfucation  or  Wokkino  Caittal 

43  Amount  paid  to  acqiiire/reUre  long-term  

liabilities.  ,    ,„„  .    ,- 

44  Cash  dividends ?  k  ^  i    iV  .Jj"  Y,.V 

45  Purchase  price  of  carrier  operaUng  prop-    Sch.  1200,  i>-  ii,  coi.  to 

4«    Purchase  price  of  other  tangible  property . .  .  -  -  ---z----  -  -  -  -^- -  -  -  -  ,-  - 

47  Purchase  price  of  long-term  mvestments    Sch.  lfiOO/1650, 18.23+47,  cot. 

48  Net  increase  in  sinking  or  other  special    Sch.    1700,  te.    15+31-1-50,  . 

funds  '">'*■  0)~W). 

49  Purchase  price  ofacquiring  treasury  stock.  Sch.    2700B/2710B,    L.    12, 

col.  (c). 
Other  (specify): 


51 
52 
53 
54 

55 
6« 


Total  application  of  working  capital .. 

Net  increase  (decrease)  in  working  capital 
(Une  42  less  line  55). 


Explanatory — Schedule  E 

Purpose.  Schedule  E  Is  designed  to  provide 
the  Commission  with  an  indication  of  the 
carrier's  sources  and  uses  of  funds  over  the 
recent  past. 

Study  Carrier  Groupings.  Schedule  E  shall 
be  prepared  on  the  following  two  bases : 

1.  Greyhound  Lines,  Inc. 

2.  Trallways  Combined  (study  carriers, 
only) 

3.  All  Study  Carriers 

"Funds".  The  term  "Funds"  for  the  pur- 
pose of  this  schedule  shall  include  all  assets 
or  financial  resources  even  though  a  transac- 
tion may  not  directly  affect  cash  or  working 
capital.  For  example,  the  ptirchase  of  prop- 
erty in  exchange  for  bonds  or  shares  of  stock 
would  be  an  application  of  funds  for  invest- 
ment in  property  provided  by  the  issue  of 
securities. 

Sources  and  vises  of  funds  should  be  In- 
dividually disclosed.  For  example,  outlays  for 
fixed  assets  should  not  be  reported  net  of 
retirements. 

Column  (b) .  The  annual  report  sources  in 
this  column  refer  to  the  1976  Annual  Report 
Form  MP-1.  For  years  prior  or  subsequent  to 
1976,  use  comparable  sources. 

Column  (c) .  If  the  fare/ charge  increase  la 
filed  during  the  first  six  months  of  the  calen- 
dar year,  the  data  reported  In  colximn  (c) 
shall  be  based  on  the  3rd  calendar  year  pre- 
ceding the  filing  year.  For  example.  If  the 
rate  increase  is  filed  on  May  16,  1977.  column 
(c)  shall  report  data  for  calendar  year  1974. 

If  the  fare/charge  Increase  Is  filed  during 
the  last  six  months  of  the  calendar  year,  the 
data  reported  in  column  (c)  shall  be  based 
on  the  2nd  calendar  year  preceding  the  filing 
year.  For  example.  If  the  rate  increase  is  filed 
on  Nov.  16,  1977,  column  (c)  sbotild  r^)ort 
data  for  calendar  year  1975. 

Column  (d) .  If  the  fare/charge  Increase  is 
,  filed  during  the  first  six  months  of  the  cal- 


endar year,  the  data  reported  in  column  (d) 
should  be  based  on  the  2nd  calendar  year 
preceding  the  filing  year.  For  example,  if  the 
rate  Increase  is  filed  on  May  15.  1977.  column 
(d)  should  report  data  for  calendar  year 
1976. 

If  the  rate  Increase  Is  filed  during  the  last 
six  nx>nths  of  the  calendar  year,  the  data 
reported  in  column  (d)  shall  be  based  on 
the  1st  calendar  year  preceding  the  filing 
year.  If,  for  example,  the  fare  'charge  Increase 
Is  filed  on  November  15,  1977,  column  (d) 
should  report  data  for  calendar  year  1976. 

Column  (e).  Data  to  be  reported  In  this 
column  for  the  base  year-actual  shall  be 
based  on  the  4-quarter  calendar  year  periods 
identified  below: 


Filing  month  of 
Verified  statement 

JaniuuT   

February    

liCarch 

AprU    --.. 

May 

Jtine   

July 


August 

September 
October  ... 


Nbvwnber 

Decembo' 


Four-qiMirfcr  calendar 

year  perid  ending: 
Sept.  30,  preceding  year. 

Do. 

Do. 
Dec.  31,  preceding  year. 

Do. 

Do. 
Mar.    31, 

year. 

Do. 

Do. 
June   30, 

year. 

Do. 

Do. 


filing-month 


filing-month 


The  4-quarter  calendar  year  periods  iden- 
tified above  represent  the  minimum  require- 
ment. However,  in  event  a  proposed  fare/ 
charge  increase  is  filed  at  a  time  when  data 
for  a  more  current  quarter  than  that  spec- 
ified are  obtainable,  the  more  current  quar- 
ter may  be  used  in  the  base  year -actual.  For 
example,  if  an  increase  is  filed  in  late  March 
and  data  for  the  4th  quarter  of  the  preceding 
year  is  obtainable,  the  base  year-actual  end- 
ing December  31.  may  be  used  in  lieu  of  th» 
base  year-actual  ending  September  30. 
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RULES  AND  REGULATIONS 


Sheet  1  of  3 
(    )  Greyhound  Lines,  Inc. 
(    )  Trailways  combined 
(    )  AU  Study  carriers 


Schedule  F. — Affiliate  revenue  data  for  services  rendered 
(Dollar  in  thousands] 


Una 

No. 


Item 

(a) 


Calendar    Calendar        Base 
year            year  year— 

1» 19 actual 


(b) 


(c) 


(d) 


AinUATE  RIVENUEa  FOR  SERVICES  RENDERED  TO  RE8FONDENT8 

1  Engineering - 

2  Management 

3  Legal 

4  Accounting ---- 

5  Financial 

B  Furnishing  of  materials  and  supplies 

7  Leasing  of  land,  stnictures,  and  vehicle* — 

8  Purchase  of  equipment -- - - 

9  Construction 

10  All  other  services - -ff-- 

11  Total  affiliate  revenues  for  services  rendered  to  respondent  (lines  1 

through  10) 

U  Total  affiliate  revenues  for  services  rendered  to  other  than  respondents 

13  Total  affiliate  revenues  (lines  11  and  12) 

14  Total  affiUate  income  from  operations  before  income  taxes 


Explanatory — Schedttlb  P  Column  (d).  Data  to  be  reported  in  this 

^       ^            ^  ^     .    .,,  column   for  the   base  year-actual  shall  be 

Purpose.  Schedule  F  la  deigned  to  facUl-  ^^^^  ^n  the  4-quart«-  calendar  year  periods 

tate  an  assessment  of  the  effect  on  the  car-  identified  below  • 
riers'  profits  of  transactions  with  affiliates. 

Affiliate  transactions  aggregating  leas  than  FiUng  month  of       Four-quarter  calendar 

$30,000  need  not  be  repwted  In  this  Sched-  verified  statement         year  period  ending 

ule.  January   Sept.  30,  preceding  year. 

Study     Carrier     Groupings.     A     separate      February    Do. 

Schedule  P  shall  be  prepared  for  each  of  the      March Do. 

following:  April  Dec.  31,  preceding  year. 

1.  Oreyhound  lines.  Inc.  May Do. 

2.  Trallways    Combined     (study    carriers,      June  Do. 

only)  July Mar.  31.   filing  month 

3.  All  study  Carriers  JtMr. 
Column  (b).  If  the  fare/charge  Increase  Is      Augrxst  Do. 

filed  during  the  first  six  months  of  the  cal-      September Do. 

endar  year,  the  data  reported  In  column  (b)       October June  30,  filing  month 

shall  be  based  on  the  3rd  calendar  year  pre-  year. 

ceding  the  filing  year.  If  the  fare/charge  In-      November Do. 

crease  is  filed  during  the  last  six  months  of      December Do. 

the  calendar  year,  the  data  reported  In  col-  ^he  4-quarter  calendar  year  periods  Iden- 

umn  (b)  shall  be  based  on  the  2nd  calendar  ti^^  ,^^^  represent  the  minimum  requlre- 

year  preceding  the  filing  year.  ^^^^    However,  In  event  a  proposed  fare/ 

Column  (c).  If  the  fare/charge  Increase  Is  charge  increase  Is  filed  at  a  time  when  data 

filed  during  the  first  six  months  of  the  cal-  for  a  more  current  quarter  than  that  specl- 

endar  year,  the  data  reported  in  column  (c)  fied  are  obtainable,  the  more  current  may  be 

shall  be  based  on  the  2nd  calendar  year  pre-  used  in  the  base  year-actual.  For  example, 

ceding  the  filing  year.  If  the  fare/charge  In-  if  an  Increase  is  filed  In  late  March  and  data 

crease  is  filed  during  the  last  six  months  of  for  the  4th  quarter  of  the  preceding  year  Is 

the  calendar  year,  the  data  reported  In  col-  obtainable  then  the  base  year-actual  ending 

umn  (c)  shall  be  based  on  the  1st  calendar  December  31,  may  be  used  In  lieu  of  the  base 

year  preceding  the  filing  yecw.  year-actual  ending  September  30. 

(      )  Greyboond  Lines,  Inc. 

Q  (      )  Trallways  combined 

(     )  All  Study  carriers 

Schedule  G. — Selected  slalistical  data 
[Dollars  in  thousands] 


No. 


Item 

to) 


Source 


C<riB.  (b) 
through  (I) 
1972    1973    1974    1975    1976         (1977) 

through 
(1981) 


a» 


(c)     (d)      (e)      (0      (g) 


(h) 


Operating  revenues,  expenses,   and 
operating  ratios: 
1  Passenger  revenue 

3  Special  bus  revenue 

9  Express  revenue 

4  Total  operating  revenues 

5  Total  operating  expenses 

6  Operating  ratio 

Carrier  operating  property: 

7  Structures 

8  Revenue  equipment 

9  Improvements  of  leasehold  prop- 

erty. 
10         Total  carrier  operating  property... 
Number  and  cost  of  buses: 


Sch.  2998.  L.  1,  col.  (b) 

Sch.  2998,  L.  2,  col.  (b) 

Sch.  2998,  L.  5,  col.  (b) 

Sch.  2998.  L.  9,  col.  (b) 

Sch.  2998,  L.  15,  col.  (b) 

Line  6-«- line  4 

Sch.  1200,  L.  2,  col.  (c) .^. 

Sch.  1200,  L.  3,  col.  (c) 71. 

Sch.  1200.  L.  8,  col.  (c) 

Sch.  1200,  L.  11,  col.  (c) 


RULES  AND  REGULATIONS 


(      )  Greyhound  Lines.  Inc. 

(      )   Trallways  pomhlnp<l 

(      )   All  study  carriers 


ScHEOTTLE  G.—8e1eetetl  statistical  data — Continued 
(Dollars  in  thousands] 


Line 
No. 


Item 


(a) 


Source 


(b) 


Cola.  (h> 
throneh  (1) 
1972  1973  1974  1975  1976     (1977) 


(c)      (d)      (e)      (f>      (g> 


through 
(1981) 

(h) 


11 
12 
IS 
14 
15 

16 
17 


18 
19 

20 
21 

22 


23 


24 


SB 
27 


Number  of  buses  acqairad. 

Cost  of  buses  acquired 

Number  of  buses  retirwl. . . 

Cost  of  buses  retired 

Average  age  of  buses  ' 

Employee  compensation: 

Total  daily  basis 

Total  hourly  basis 


Sch.  1221,  L.  22,  col.  (c). 
Sch.  1221,  L.  22.  col.  (d). 
Sch.  1221,  L.  22,  col.  (e).. 
Sch.  1221,  L.  22.  col.  (f)... 
Sch.  1221,  L.  22. col.  (i)... 


Sch.9002,L.20,col.  (c)- 
8ch.9002.L.21,col.  (c). 


Man-hoiu-s  or  days  paid  for: 

Total— Daily  ba^ 

Total— Hourly  basis 

Revenue  bus-miles  operated: 

Intercity  service  (re^tiilar  route)... 

Charter,  sightseeing  and  other 
special  «ervioe. 

Vehicle  miles  operated  exclusively 
in  batnrage,  mail  express,  and/or 
newspaper  service. 
Revenue  passenger  carried: 

Number  of  intercity  revenue 
passengers  carried  (regular 
route). 

Total   number  of  revenue   pas- 
sengers carried. 
Other  Statistics: 

Number  of  regulator  nwite  inter- 
city pr  jsen^er  miles. 

Total  passenger  revenue 

Pass«nger-miles  per  bus  mile 
(average  load). 

Passenger-miles  per  passenger 
carried-intercity  service  (aver- 
age journey). 


Sch  9002,  L  20.  col.  (e). 
Sch.  9002,  L.  21,  col  (e). 

Soh.9007,  L.  l,col  (e).. 
8ch.9007,L.3,ool.  (e).... 


Sch  9007,  L.  4, col.  (e).. 

Sch  9007,  L.  6,  col  (b). 
Sch  9007.  L.  9, col.  (b). 


Sch  9007.  L.  12. col  (b).. 

Sch  9007,  L.  18,  col.  (b). 
L.  25-i-L.  20 


L.  25-hL.  23. 


1  Wne  No.  IS:  The  weighted  average  age  of  buses  for  "All  Study  Carriers"  Is  computed  by: 
(a)  Calculating  the  average  age  of  buses  for  each  study  carrier. 

(b)  Calculating  the  number  of  buses  which  each  study  carrier  has  on  hand  at  the  end  of 
the  year  as  a  percentage  of  the  total  number  of  buses  which  all  study  carriers  as  a  group  have 
on  hand  at  the  end  of  the  year. 

(c)  Multiplying  the  average  age  for  each  study  carrier  by  that  carrier's  percentage  of  total 
buses  on  hand  at  the  end  of  the  year. 

(d)  Summing  the  result  of  calculation  (c)  above  for  each  study  carrier.  The  summaUon 
gives  the  weighted  average  age  of  buses  for  "All  Study  Carriers"  taken  together  as  a  group. 


Explanatory — ScHEDtJLi  O 

Purpose.  The  purpose  of  Schedule  O  Is  to 
develop  selected  property,  labor  and  opera- 
tional data  for  use  In  evaluating  the  Infiu- 
ence  and  relationship  of  these  data  to  the 
Income  and  other  financial  data  contained  In 
Schedules  C  through  P.  "nils  schedule  re- 
quires date,  commencing  with  the  jrear  1973 
through  1976,  and  thereafter,  adding  each 
calendar  year's  data  until  a  10-year  moving 
period  Is  reached.  A  ten-year  time  period  is 
useful  for  analyzing  the  industry's  operations 
during  all  phases  of  the  business  cycle. 

Study  Carrier  Groupings.  Schedule  O  shall 
be  prepared  for  each  of  the  following:  1. 
Oreyhound  Lines,  Inc. 

a.  Trallways  Combined  (study  carriers, 
only) . 

3.  All  Study  Carriers. 

Column  (b).  The  annual  report  sources  In 
this  column  refer  to  the  1976  Annual  Report 
Form  MP-1.  For  years  prior  or  subsequent 
to  1976.  use  comparable  sources. 

Columns  (c)  through  (g) .  These  columns 
refer  to  successive  calendar  years,  from  1972 
through  1976,  each  ending  December  31. 

Columns  (h)  to  (I).  These  columns  refer 
to  successive  calendar  years  which  become 
applicable  as  the  time  period  of  record  is 
expanded  to  the  ultimate  10  year  moving 
time  period. 

APPKIfDIZ  I 

Excerpt  from  National  Bus  Traffic  Assocla- 
,tlon's  brief   (pages  lS-23)    In  I&S  M-29089 
Increased  bus  passenger  fares  and  express/ 
rates-nationwide. 


NBTA  Will  Undertake  the  Development  op 
A  Cost  Allocation  System  ros  Motor 
Carriers  op  Passengers 

At  the  conclusion  of  the  hearing  in  this 
proceeding,  the  Administrative  Law  Judge  re- 
quested a  discussion  of  the  feasibility  of 
NBTA  tindertaklng  the  traffic  and  cost 
studies  necessary  to  permit  the  separation  of 
bus  carrier  expenses  by  types  of  service.  As 
the  record  In  this  case  Indicates,  no  such 
studies  have  ever  been  undertaken  and  there 
is  no  present  capability  on  the  part  of  either 
the  Commission  or  the  carriers  themselves  to 
allocate  total  operating  expenses  by  types  of 
carrier  service.  As  the  testimony  of  Mr.  Bilz 
reveals,  data  derived  from  traffic  studies  is 
the  source  of  only  a  few  of  the  factors  which 
must  be  developed  to  permit  the  Identifica- 
tion of  cost.i'  Consequently,  the  development 
of  a  carefully  conceived  ovmUl  cost  alloca- 
tion system  must  be  accomplished  first,  and 
then  a  determination  must  be  made  of  the 
types  and  kinds  of  studies  needed  to  develop 
the  ^>eclfic  factors  required  for  Implementa- 
tion of  the  system. 

At  Its  annual  meeting  held  in  Newton, 
Massachxisetts,  on  September  27-28,  1976,  the 
members  of  the  National  Bus  Traffic  Associa- 
tion considered  the  question  of  undertaking 
the  analyses,  planning,  and  studies  leading  to 
the  development  and  implementation  of  a 
cost  allocation  system  and  agreed  to  under- 
take such  a  program.  Mr.  Bilz,  the  cost 
Sknalyst  retained  by  the  Association,  has  been 
requested  to  work  with  appropriate  carrier 
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personnel  and  an  InltUl  meeting  to  outUne 
the  first  steps  is  scheduled  to  be  held  during 
November  of  this  year.  In  the  meantime. 
after  consultation  with  Mr.  BilE,  we  set  forth 
the  following  discussion  of  what  wUl  be 
Involved. 

In  assessing  the  problems  and  complexltlea 
Involved  In  formulating  a  procedure  to  de- 
velop costs  by  types  of  service  for  the  bus 
lines,  some  parallels  may  be  drawn  with  the 
procedure  which  has  evolved  over  the  years 
for  general  commodity  motor  carriers.  Coot 
formulas  for  general  commodity  carriers 
were  developed  by  the  Cost  Finding  Section 
of  the  Interstate  Commerce  Conunlsslon 
more  than  thirty  years  ago.  These  cost  for- 
mulas have  been  modified  and  refined  from 
tlme-to-tlme  In  order  to  adjust  for  chang- 
ing operating  pracUces  and  condlUons,  im- 
provements In  accounting  technology  or  the 
neeed  to  develop  costs  for  particular  kinds 
of  service  or  types  of  traffic.  At  a  later  point 
In  time  when  the  need  arose  In  general  reve- 
nue increase  cases  for  more  detailed  separa- 
tions of  the  expenses  of  the  general  com- 
modity carriers  among  types  of  service  and 
types  of  traffic,  procedures  were  developed 
whereby  a  continuing  sample  of  traffic  data 
could  be  developed  to  tie  In  with  unit  costs 
produced  by  the  motor  carrier  cost  for- 
mulas." Thus,  the  detailed  separaUon  of 
traffic  data  developed  In  the  continuing  traf- 
fic studies  was  designed  to  tie  in  with  exist- 
ing cost  allocation  formulas.  More  recently, 
a  complete  revision  of  the  Uniform  System 
of  Accounts  for  general  commodity  motor 
carriers  necessitated  further  modification  of 
the  cost  formulas;  however,  at  the  same 
time,  such  revisions  served  to  increase  the 
amount  of  expenses  allocated  in  the  for- 
mulas on  a  direct  basis  and  reduced  the 
amount  of  expenses  which  could  cmly  be  al- 
located by  means  of  factors  derived  from 
ei>eclal  studies  or  other  means. 

At  the  present  time,  the  bus  Industry  has 
committed  Itself  to  a  review  of  its  Uniform 
System  of  Accounts.  Jointly  with  the  Bureau 
of  Accounts  of  the  Interstate  Commerce 
Commission,  to  determine  the  need  for  re- 
vising the  accounts  to  conform  more  closely 
with  generally  accepted  accounting  principles 
and,  most  importantly,  to  facilitate  cost 
finding  and  financial  analysis.  In  the  review 
and  analysis  of  the  Uniform  System  of  Ac- 
counts, consideration  should  be  given  to 
possible  benefits  from  a  matrix  approach  In 
accumulating  operating  expenses,  similar  In 
some  respects  but  not  necessarily  as  detailed 
<is  the  approach  used  in  redesigning  the  sys- 
:*m  of  accounts  for  general  commodity  car- 
riers. The  separations  of  expenses  for  bus 
lines  need  not  be  as  detailed  as  those  made 
'or  general  commodity  carriers  since  the 
needs  for  expense  segregations  are  not  the 
same.  However,  use  of  a  matrix  system  by 
the  bus  lines  to  acctimulate  operating  ex- 
penses would  result  in  the  direct  assignment 
of  various  categories  of  expense  which  would 
otherwise  t>e  included  In  a  common  pool  of 
expense  to  be  allocated  on  the  basis  of  the 
best  available  data.  Therefore,  as  a  necessary 
preliminary  step  toward  the  development  of 
a  cost  allocation  system  for  the  bus  lines, 
the  Uhlform  System  of  Accounts  must  be  ex- 
amined for  the  purpose  of  identlfylnf  ex- 
penses which  can  be  directly  assigned  to 
particular  services  or  operations. 

Basically,  a  cost  study  for  the  bus  lines 
Involves,  first,  a  determination  of  the  ex- 
penses chargeable  to  each  of  the  various 
services  provided  by  the  carriers.  These  serv- 
ices Include  regular  route  Intercity  service 
Involving  transportation  of  passengers,  ex- 
press,  baggage,   newspapers  and  mall,  local 


"TV.  183-186. 


"Probability  sampling  of  general  freight 
motor  carrier  traffic  did  not  ???  until  some 
20  years  after  the  Commission's  cost  for- 
mulas for  truck  lines. 
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service  and  special  services  Including  charter 
operations  and  tours.  Secondly,  the  need  for 
further  separations  within  these  categories 
must  be  explored.  An  all-out  study  would  in- 
volve the  allocation  of  expenses  for  regular 
route  service  among  passengers  and  their 
baggage,  express  traffic  and  all  other  traffic; 
however,  such  detailed  separations — which 
can  only  be  made  by  means  of  specially-de- 
signed allocating  procedures  and  special 
studies — may  not  be  necessary,  at  least  in 
the  Initial  design  of  a  cost  allocation  sys- 
tem for  the  bus  lines.  Prom  the  standpoint 
of  current  and  potential  use  to  be  made  of 
cost  study  data.  It  Is  reasonable,  at  this 
point,  to  design  a  system  which  will  sepa- 
rate expenses  for  regular  route  service  in- 
volving passenger  and  express  traffic  (in- 
cluding baggage)  on  the  one  hand,  and  all 
other  services  on  the  other.  Finally,  an  ad- 
ditional separation  of  the  expenses  for  regu- 
lar route  service  between  Interstate  and  in- 
trastate traffic  is  necessary. 

In  connection  with  the  first  step,  i.e.,  al- 
location of  expenses  among  services,  al- 
though a  number  of  the  various  categories 
of  expense  incurred  by  the  bus  lines  may  be 
directly  allocated  to  various  services,  there 
are  additional  Items  of  expense  which  are 
Jointly  incurred  in  connection  with  two  or 
more  services  and  can  only  be  separated 
among  services  on  the  basis  of  aoproorlate 
allocation  factors.  The  ssime  problems  arise 
In  the  second  and  third  steps,  to  an  even 
greater  extent,  in  determining  the  extent 
to  which  exDenses  ass'trned  to  a  particular 
service  must  be  allocated  among  the  various 
types  of  traffic  handled  in  that  service  and 
in  making  the  further  seoaraticn  between 
Interstate  and  intrastate  traffic.  These  Fep- 
aratiors  should  be  made  bv  means  of  cost 
allocation  factors  which  are  functionally  re- 
lated to  the  fullest  extent  possible  to  each 
item  of  exnense.  This  calls  for  the  develop- 
ment of  additional  allocation  factors  w<hich 
are  not  presently  maintained  by  the  bus 
lines. 

At  the  i>resent  time,  the  carriers  can  ac- 
curately determdne  from  their  regularly 
maintained  accountliu;  records  the  amount 
of  revenue  accruing  from  regular  route  op- 
erations, separately  for  passeneer  and  ex- 
press service,  and  from  operations  In  con- 
nection with  charter  and  special  service.  By 
means  of  established  probability  sampling 
procedures.  Greyhound  and  Continental 
Trailways  can  further  separate  passenger 
revenue  in  intercity  service  between  inter- 
state and  Intrastate  traffic.  Other  carriers  are 
able  to  make  the  latter  seonratlon  of  revenue 
on  various  bases  consistent  with  the  size 
of  their  operations.  It  Is  po«!Slble  that  the 
orobablUty  sampling  procedure  and  other 
bases  emploved  bv  the  smaller  carriers  may 
be  expanded  to  Include  statistical  data  as 
well  as  revenue  Information.  The  bi's  lines 
cxirrently  maintain  records,  for  the  purpose 
of  their  annual  reports  to  the  Interstate 
Commerce  Comml«slon.  of  the  number  of 
bus  miles  operated  separately  for  Intercity 
service,  local  service  tmd  special  services. 
Such  data  will  undoubtedly  come  into 
use  In  allocatlni;  exnenses  among  services. 
Slmllarlv.  records  of  the  number  of  passen- 
gers carried  In  various  services,  maintained 


by  the  bus  lines,  may  be  used  In  some  of  the 
expense  allocations.  However,  no  continuing 
records  are  maintained  showing  the  number 
of  passengers  carried  separately  in  Interstate 
and  intrastate  commerce  nor  are  any  sep- 
arations made  of  the  number  of  passenger 
miles  in  each  category.  Such  statistical  sep- 
arations are  required  regardless  of  the  meth- 
odology followed  In  the  cost  study,  that  is, 
whetaier  the  separations  of  expenses  between 
Interstate  and  Intrastate  traffic  are  made 
within  the  framework  of  a  cost  allocation 
formula  or  whether  the  expenses  In  each 
category  are  developed  on  the  basis  of  average 
mileage-related  and  non-mileage  unit  costs 
developed  from  a  cost  formula  and  applied  to 
traffic  service  units  developed  for  Interstate 
and  Intrastate  traffic.  I.e..  number  of  pas- 
sengers and  number  of  passenger  miles. 

As  noted  above,  expenses  for  each  type  of 
traffic  must  be  separated  between  those 
which  are  related  to  mileage  operated  and 
those  which  are  not  related  to  mileage.  This 
brings  in  the  problem  of  segregating  the  ter- 
minal activities  of  the  carriers  among  services 
and  tjrpes  of  traffic.  Segregation  of  such  ex- 
penses win  probably  require  time  and  motion 
analyses,  calculation  of  space  utilization  fac- 
tors at  various  representative  terminals  and 
other  special  studies. 

The  formulation  of  a  coat  allocation  sys- 
tem and  the  gathering  of  input  data  for  the 
system  will  require  an  extensive  amount  of 
work  and  expense  on  the  part  of  the  bus 
line*.  If  the  amount  of  time  required  In 
developing  acceptable  cost  allocation  pro- 
cedures for  general  freight  motor  carriers  Is 
anv  Indication,  several  years  may  be  required 
before  a  cost  system  for  the  bus  lines  can  be 
formulated,  applied  and  tested.  Th«  bus  In- 
dustry recognizes-  Chat,  because  of  its  work- 
load and  limited  staff,  the  Cost  Finding  Sec- 
tion of  the  Commission  cannot  take  on  the 
task  of  developing  a  cost  allocation  system 
for  the  bus  lines  as  It  did  in  connection  with 
general  freight  motor  carriers;  however,  it  Is 
hop>ed  that  the  efforts  of  the  bus  lines  in  this 
regard  will  receive  the  full  support  and 
guidance  of  the  Commission's  staff  so  that 
the  best  possible  results  may  be  achieved  In 
the  shortest  possible  time. 

H.  G.  Homme. 
Secretary. 

[FR  Doc.77-17972  Filed  &-24-77;8:45  am) 

Title  50 — Wildlife  and  Fisheries 

CHAPTER  I — U.S.  FISH  AND  WILDLIFE 
SERVICE.  DEPARTMENT  OF  THE  IN- 
TERIOR 

PART  32— HUNTING 

Ravalli  National  Wildlife  Refuge,  Montana 

AGENCY:  RavaUi  National  Wildlife 
Refuge,  U.S.  Pish  and  Wildlife  Service, 
Department  of  the  Interior. 

ACnON:  Special  regulations. 

SUMMARY:  The  Director  has  deter- 
mined that  the  opening  to  hiuiting  by 


bow  and  arrow  of  the  Ravalli  National 
Wildlife  Refuge,  North  of  Stevensville, 
Montana,  is  compatible  with  the  objec- 
tives for  which  the  area  was  established, 
will  utilize  a  renewable  natural  resource 
and  will  provide  additional  recreational 
opportunity  to  the  public. 

EFFECTIVE  DATE:  September  10,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Robert  C.  Twist.  Refuge  Manager,  No. 
5  Third  Street,  P.O.  Box  257,  Stevens- 
vUle,  Montana  59870,  406-777-5552. 

§  32.32     Special    regulations:    big   game 
hunting  for  individual  wildlife  refuge 


areas. 


Montana 


RAVALLI  NATIONAL   WILDLIFE    REFUGE 

The  taking  of  white-tailed  deer  by  bow 
and  arrow  will  be  permitted  on  desig- 
nated areas  of  Ravalli  National  Wildlife 
Refuge  by  means  of  archery  only  from 
September  10  through  October  16,  either 
sex  deer,  and  from  October  23  through 
November  27,  antlered  bucks  only,  in 
accordance  with  State  regulations,  and 
with  the  following  additional  special  c<m- 
ditions: 

1.  All  hunters  must  check  in  and  out 
at  checking  stations. 

2.  No  firearms  may  be  carried  in  this 
area. 

3.  The  public  hunting  area  will  be 
closed  to  entry  from  one  hour  after  sun- 
set until  one  and  one-half  hour  before 
simrise. 

This  hunting  area  will  be  designated 
by  signs  and  delineated  on  maps  avail- 
able at  Refuge  Headquarters,  No.  5 
Third  Street,  Stevensville,  Montana,  and 
from  the  Area  Manager,  U.S.  Fish  and 
Wildlife  Service,  Room  3035,  Federal 
Building,  316  No.  26th  Street,  Billings, 
Montana. 

The  provisions  of  tl^ese  special  regu- 
lations supplement  the  regulations 
which  govern  hunting  on  wildlife  refuge 
areas  generally  and  which  are  set  forth 
in  Title  50,  Code  of  Federal  Regulations, 
Part  32,  and  are  effective  through  Jime 
30,  1978. 

The  U.S.  Fish  and  Wildlife  Service  has 
determined  that  this  documait  does  not 
contain  a  major  proposal  requiring 
preparation  of  an  Economic  Impact 
Statement  imder  Executive  Order  11949 
and  OMB  Circular  A-107. 

Robert  C.  Twist, 
Refuge  Manager. 
June  15,  1977. 

|FB  Doc.77-18202  PUed  6-24-77:8:46  am| 
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This  section  of  the  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  issuance  of  rules  and  regulations.  The  purpose  of 
these  notices  is  to  give  interested  persons  an  opportunity  to  participate  in  the  rule  making  prior  to  the  adoption  of  the  final  rules. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

[7CFRPart916] 

HANDLING  OF  NECTARINES  GROWN   IN 
CALIFORNIA 

Proposed  Rulemaking  With  Respect  to  Ap- 
proval of  Expenses  and  Rate  of  Assess- 
ment for  the  1977-78  Fiscal  Period  and 
Carryover  or  Unexpended  Funds 

Correction 

In  FR  Doc.  77-16688  appearing  at  page 
30206  in  the  issue  for  Monday,  June  13, 
1977,  in  the  second  column,  under  the 
paragraph  designated  "Supplementary 
Information,"  in  the  fifth  line  of  para- 
graph (1) ,  tne  figure  "857,421"  should  be 
corrected  to  read  "875,421." 

FEDERAL  ENERGY 
ADMINISTRATION 

[10CFRPart430] 

ENERGY  CONSERVATION  PROGRAM  FOR. 
CONSUMER  APPLIANCES 

Correction 

AGENCY:  Federal  Elnergy  Administra- 
tion. 

ACTION:  Noticle  of  correction  of  pro- 
posed rulemaking. 

SUMMARY:  The  Federal  Energy  Ad- 
ministration (FEA)  gives  notice  of  a  cor- 
rection to  a  notice  of  proposed  rulemak- 
ing regarding  procedural  regulations  for 
the  submission  and  disposition  of  peti- 
tions for  prescription  of  rules  to  super- 
sede State  appliance  energy  use  or  ef- 
ficiency regulations.  The  proposed  rule- 
making proceeding  did  not  indicate  the 
time  of  day  for  the  public  hearing.  The 
hearing,  scheduled  for  July  15,  1977,  will 
begin  at  9:30  a.m.  on  that  date. 

,  FOR  FURTHER  INFORMATION  CON- 
TACT: 

Allan  P.  Weeks  (Program  Office),  Old 
Post  Office  Building,  12th  and  Penn- 
sylvania Avenue  NW.,  Room  307, 
Washington,  D.C.  20461  (202-566- 
4365) . 

James  K.  White  (Office  of  the  General 
Counsel),  Federal  Building.  12th  and 
Pennsylvania  Avenue  NW.,  Room  5116, 
Washington,  D.C.  20461  (202-^66- 
9380). 

SUPPLEMENTARY  INFORMATION: 
On  June  8,  1977,  FEA  issued  a  notice  of 
prt^osed  rulemaking  regarding  proce- 
dural regulations  for  the  submission  and 
disposition  of  petitions  for  prescription 
of  a  rule  to  supersede  State  appliance 
energy  use  or  efficiency  regulations.  That 
notice   appears  in  the  Federal  Register 


for  June  13,  1977  (42  PR  30206).  The 
notice  indicated  there  would  be  a  public 
hearing  on  July  15,  1977.  but  did  not  in- 
dicate the  time  of  day  for  the  hearing. 
The  hearing  of  July  15,  1977,  will  begin 
at  9:30  ajn. 
Issued  in  Washington,  DC,  June  22, 

1977. 

E^Ric  J.  Pygi, 
Acting  General  Counsel, 
Federal  Energy  Administration. 

[PR  D02.77-18293  Piled  6-24-77:8-45  am] 

DEPARTMENT  OF 
TRANSPORTATION 

•    Federal  Aviation  Administration 

[14CFRPart71] 

[Airspace  EXxjket  No.  76-NE-131 

TRANSITION  AREA 

Withdrawal  of  Notice  of  Proposed 
Rulemaking 

AGENCY:  Federal  Aviation  Administra- 
tion (FAA),DOT. 

ACTION:  Withdrawal  of  notice  of  pro- 
posed rulemaking. 

SUMMARY:  On  April  19,  1976,  the  Fed- 
eral Aviation  Administration  proposed 
to  establish  a  700-foot  transition  area  at 
the  Norden  Heliport,  Norwalk,  Connect- 
icut. An  objection  was  received  from 
the  State  of  Connecticut  on  the  grounds 
that  the  heliport  had  not  yet  been  li- 
censed. The  FAA  has  determined  to  defer 
action  on  the  proposal  until  the  licens- 
ing of  the  heliport  has  been  resolved. 

SUPPLEMENTARY  INFORMATION: 
On  page  18317  of  the  Federal  Register 
dated  May  3,  1976  (41  FR  18317),  the 
Federal  Aviation  Administration  pub- 
lished a  notice  of  proposed  rulemaking 
which  proposed  the  establishment  of  a 
700-foot  transition  area  at  the  Norden 
Heliport,  Norwalk,  Connecticut.  The 
establishment  of  the  transition  area  was 
proposed  to  provide  controlled  airspace 
protection  for  aircraft  executing  new 
instrument  approach  procedures  (COP- 
TER RNAVs  250  and  310  Original)  be- 
ing established  to  serve  the  Norden 
Heliport.  In  response  to  the  notice,  the 
State  of  Connecticut,  Bureau  of  Aero- 
nautics, submitted  a  comment  objecting 
to  the  action  on  the  grounds  that  the 
heliport  had  not  been  licensed  by  the 
State.  In  fact,  a  prior  license  application 
for  the  airport  was  denied  after  a  public 
hearing  because  of  resistance  from  area 
residents.  The  objection  had  the  con- 
currence of  the  Connecticut  Bureau  of 
Planning  and  Research 

The  Federal  Aviation  Administration 
has  determined  not  to  proceed  with  the 
establishment   of    the   instrument   ap- 


proach procedures  until  the  matter  of 
the  licensing  of  the  airport  has  been  re- 
solved. Accordingly,  the  700 -foot  tran- 
sition area  will  not  be  necessary  at  this 
time  and  the  notice  of  proposed  rule- 
making proposing  its  establishment  is 
being  withdrawn.  Should  the  agency  de- 
termine to  proceed  with  the  establish- 
ment of  the  instrument  approach  pro- 
cedure for  the  heliport,  necessitating  a 
transition  area,  a  new  notice  of  proposed 
rulemaking  will  be  published. 

DRAmwc  Intormatiom 

The  principal  author  of  this  document 
is  George  L.  Thompson,  Associate  Re- 
gional Counsel,  New  England  Region. 

In  consideration  of  the  foregoing,  the 
FAA  has  determined  that  the  notice  of 
proposed  rulemaking,  Issued  on  April  19, 
1976.  appearing  on  page  18317  of  the 
Federal  Register  dated  May  3,  1976  (41 
PR  18317).  should  be,  and  hereby  is, 
withdrawn. 

(Sec.  307(a),  Poderal  Aviation  Act  of  1968 
(73  SUt.  749;  49  U.S.C.  1348(a));  Sec.  6(c). 
Department  of  Transportation  Act  (49  U.S.C. 
1656(c)).) 

Note. — The  Federal  Aviation  Administra- 
tion has  determined  that  this  document  doea 
not  contain  a  major  proposal  requiring  prep- 
aration of  an  Economic  Impact  Statement 
under  Executive  Order  11821,  as  amended  by 
Executive  Order  11949.  and  OMB  Circular 
A-107. 

Issued  in  Burlington,  Mass.,  on  June  13, 

1977. 

William  E.  Crosby, 

Acting  Director. 
New  England  Region. 

[PR  Doc.77-18011  Filed  6-a4-T7;8:45  ami 


[14CFRPart71] 

(Alr^ace  Docket  No.  77-WE-121 

TRANSITION  AREA,  CAMERON.  ARIZ. 
Proposed  Designation 

AGENCY:    Federal   Aviation   Adminis- 
traUon  (FAA) ,  DOT. 
ACTION:     Notice    of    proposed    rule- 
making. 

SUMMARY:  This  noti(»  proposes  w 
designate  a  1,200  foot  and  an  11.700 
foot  transition  area  at  Cameron,  Ari- 
zona to  provide  protection  fw  aircraft 
operating  within  the  Sunny  Military 
Operations  Area  (MO A)  and  for  radar 
service  for  Aircraft  transiting  the  area. 

DATES:  Comments  must  be  received  on 
or  before  July  29, 1977. 

ADDRESSES:  Send  comments  on  the 
proposal  to:  Federal  AviatiMi  Adminis- 
tration, Chief,  Airspace  and  Procedures 
Branch,  AWE-530,  15000  Aviation  Bou- 
levard, Lawndale,  California  90261. 
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FOR  FURTHER  INFORMATION  CON- 
TACT: 

Thomas  W.  Blnczak,  Airspace  and 
Procedures  Branch,  Air  TrafiQc  Divi- 
sion, Federal  Aviation  Administra- 
tion, 15000  Aviation  Boulevard,  Lawn- 
dale,  California  90261,  Telephone  213- 
536-6182. 

SUPPLEMENTARY      INFORMATION: 

CoaiMENTS  Invited 

Interested  persons  may  participate  In 
the  proposed  rulemaking  by  submitting 
such  written  data,  views,  or  argiunents 
as  they  may  desire.  Communications 
should  identify  the  Airspace  Docket 
Number  and  be  submitted  in  triplicate 
to  the  Chief,  Airspace  and  Procedures 
Br£inch,  Federal  Aviation  Administra- 
tion, 15000  Aviation  Boulevard,  Lawn- 
dale,  California  90261.  All  communica- 
tions received  on  or  before  July  29,  1977, 
will  be  considered  before  action  Is  taken 
on  the  proposed  amendment.  The  pro- 
posal contained  in  this  notice  may  be 
changed  in  the  light  of  ccanments  re- 
ceived. All  comments  received  will  be 
available  both  before  and  after  the  clos- 
ing date  for  comments  in  the  Rules 
Docket  for  examination  by  interested 
persons. 

AVAILABILITT    OF   NPRM 

Any  person  mav  obtain  a  copy  of  this 
notice  of  proposed  rulemaking  (NPRM) 
by  submitting  a  request  to  Federal  Avi- 
ation Administration,  Chief,  Airspace 
and  Procedures  Branch,  AWE-530,  15000 
Aviation  Boulevard,  Lawndale,  Califor- 
nia 90261,  or  by  calling  213-536-6180. 
Communications  must  identify  the  no- 
tice number  of  this  NPRM.  Persons  in- 
terested in  being  placed  on  a  mailing  list 
for  future  NPRMs  should  also  request  a 
copy  of  Advisory  Circular  No.  11-2 
which  describes  the  application  proce- 
diires. 

The  Proposai:. 

The  FAA  Is  considering  an  amendment 
to  Subpart  O  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71) 
to  designate  the  Cameron,  Arizona,  1,200 
foot  and  11,700  foot  transition  areas. 
This  action  will  provide  controlled  air- 
space for  aircraft  operating  within  the 
Surmy  MOA  and  for  aircraft  desiring 
radar  service  transiting  the  area. 

Accordingly,  the  Federal  Aviation  Ad- 
ministration proposes  to  amend  §  71.181 
of  Part  71  of  the  Federal  Aviation  Regu- 
lations (14  CFR  Part  71)  by  adding  the' 
following  transition  area: 

Camkron,  Ahiz. 

Tbat  airspace  extending  upward  from  1,200 
feet  above  the  surface  wltbln  a  three  mile 
radius  of  Humphreys  Peak  (latitude  35°- 
ai'OO"  N..  longitude  licicas"  W.).  and 
that  airspace  extending  upward  from  11,700 
feet  mean  sea  level  (MSL)  bounded  by  a  line 
beginning  at  latitude  34''52'20"  N..  longitude 
112*0000"  W..  to  latitude  35°26'0O"  N..  longi- 
tude 112°00'00"  W..  to  latitude  35*58'00"  N., 
longitude  111*43'30"  W.,  to  latitude  36*- 
0«'30"  N.,  longitude  lirOD'OO"  W..  to  lati- 
tude 3S°56'00"  N..  longitude  llO'ai'OO"  W., 


thence  south  via  longitude  110°2r00"  W.,  to 
the  northwest  edge  of  V-95,  thence  southwest 
via  the  northwest  edges  of  V-95  and  V-12  to 
point  of  beginning  excluding  that  portion 
within  the  1,200  foot  area  of  Humphreys 
Peak. 

Drafting  Information 

The  principal  authors  of  this  docu- 
ment are  Thomas  W.  Binczak,  Air  TrafiQc 
Division,  and  DeWitte  T.  Lawson,  Jr., 
Esquire,  Regional  Counsel. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958,  as 
amended  (49  U.S.C.  1348(a)):  sec.  6(c),  De- 
partment of  Transportation  Act  (49  XJS.C. 
1655(c)).) 

Note. — The  Federal  Aviation  Administra- 
tion has  determined  that  this  document  does 
not  contain  a  major  proposal  requiring  prep- 
aration of  an  Economic  Impact  Statement 
under  Executive  Order  11821,  as  amended  by 
Executive  Order  11949,  and  OMB  Circular 
A-107. 

Issued  in  Los  Angeles,  Calif.,  on  Jime 
15.  1977. 

Jat  R.  Adsen, 
Acting  Deputy  Director, 

Western  Region. 

IPR  Doc.77-18012  Piled  6-24-77:8:45  am] 


[14  CFR  Part  71] 

(Airspace  Docket  No.  77-WE-141 

TRANSITION  AREA,  ORLAND,  CALIF. 

Proposed  Designation 

AGENCY:  Federal  Aviation  Administra- 
tion (FAA) .  DOT. 

ACTION:  Notice  of  proposed  rulemak- 
ing. 

SUMMARY:  This  notice  proposes  to 
designate  a  700  foot  transition  area  at 
Orland,  California,  to  provide  protec- 
tion for  aircraft  executing  a  new  instru- 
ment approach  procedure  (VOR-A)  to 
the  Haigh  Airpwrt. 

DATES:  Comments  must  be  received  on 
or  before  July  29, 1977. 

ADDRESSES:  Send  comments  on  the 
proposal  to:  Federal  Aviation  Adminis- 
tration, Chief,  Airspace  and  Procedures 
Branch.  AWE-530,  15000  Aviation  Boule- 
vard, Lawndale,  California  90261. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Thomas  W.  Binczak,  Airspace  and 
Procedures  Branch,  Air  TrafiQc  Divi- 
sion, Federal  Aviation  Administration, 
15000  Aviation  Boulevard.  Lawndale, 
California  90261.  Telephone  213-536- 
6182. 

SUPPLEMENTARY   INFORMATION: 

Comments  Invited 

Interested  persons  may  participate  in 
the  proposed  rulemaking  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  Airspace  Docket 
Number  and  be  submitted  in  triplicate  to 
the  Chief,  Airspace  and  Procedures 
Branch,  Federal  Aviation  Administra- 


tion, 15000  Aviation  Boulevtu-d,  Lawn- 
Male,  California  90261.  All  communica- 
tions received  on  or  before  July  29,  1977, 
will  be  considered  before  action  is  taken 
on  the  proposed  amendment.  The  pro- 
posal contained  In  this  notice  may  be 
changed  in  the  light  of  comments  re- 
ceived. All  comments  received  will  be 
available  both  before  and  after  the  clos- 
ing date  for  comments  in  the  Rules 
Docket  for  examination  by  Interested 
persons. 

Availabhitt  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Chief,  Airspace 
and  Procedures  Branch,  15000  Aviation 
Boulevard,  Lawndale,  California  90261, 
or  by  calling  213-536-6180.  Communica- 
tions must  identify  the  notice  number 
of  this  NPRM.  Persons  interested  in 
being  placed  on  a  mailing  list  for  fu- 
ture NPRMs  should  also  request  a  copy 
of  Advisory  Circular  No.  11-2  which  de- 
scribes the  application  procedures. 

The  Proposal 

The  FAA  is  considering  an  simendment 
to  Subpart  G  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71) 
to  designate  the  Orland.  California,  700 
foot  transition  area.  This  action  will  pro- 
vide additional  controlled  airspace  to  ac- 
commodate aircraft  executing  the 
VOR-A  approach  procedure  to  the  Haigh 
Airport. 

Accordingly,  the  Federal  Aviation  Ad- 
ministration proposes  to  amend  $71,181 
of  Part  71  of  the  Federal  Aviation  Regu- 
lations (14  CFR  Part  71)  by  adding  the 
following : 

Orland,  Califoknia 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  three  mile 
radius  of  Haigh  Airport  (latitude  39°43'ie" 
N.,  longitude  142°08'50"  W,);  and  within 
three  miles  each  side  of  the  cnilco  VOR  253° 
radial,  extending  from  the  three  mile  radius 
area  to  twelve  miles  west  of  the  VOR. 

Drafting  Information 

The  principal  authors  of  this  docu- 
ment are  Thomas  W.  Binczak,  Air  TraCHc 
Division,  and  DeWitte  T.  Lawson,  Jr., 
Esquire,  Regional  Counsel. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958. 
as  amended.  (49  U.S.C.  1348(a));  sec.  6(c). 
Department  of  Transportation  Act  (49  UJ3.C. 
1655  (c)).) 

Non. — The  Federal  Aviation  Administra- 
tion has  determined  that  this  document  does 
not  contain  a  major  proposal  requiring  prep- 
aration of  an  Economic  Impact  Statement 
under  Executive  Order  11821.  as  amended  by 
Executive  Order  11949,  and  OMB  Circular 
A-107. 

Issued  in  Los  Angeles,  Calif.,  on  June 
15, 1977. 

Jay  R.  Adsbn. 
Acting  Deputy  Director, 
Western  Region. 

|PR  Doc.77-18013  PUed  6-24-77:8:46  am] 
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[14  CFR  Part  71] 

{Airspace  Docket  No.  76-AL-141 

ANIAK,  ALASKA 

Alteration  of  Control  Zone  and  Transition 
Area 

AGENCY:  Federal  Aviation  Administra- 
tion (FAA).  DOT. 

ACTION:  Revised  notice  of  proposed 
rulemaking. 

SUMMARY:  This  notice  (NPRM)  pro- 
poses to  revise  the  previous  notice  (42 
FR  2078:  January  10,  1977  >  by  redescrib- 
ing  the  transition  area  and  revoking  the 
control  zone  at  Aniak.  Alaska.  This  notice 
proposes  to  retain  the  Aniak,  Alaska, 
control  zone  and  amend  the  description 
by  deleting  the  control  zone  extension  to 
the  southwest,  establishing  a  west  ex- 
tension to  protect  the  ILS/DME  ap- 
proach and  establishing  a  southeast 
extension  to  protect  the  revised  NDB 
approach. 

DATES:  Comments  must  be  received  by 
July  27, 1977. 

ADDRESSES:  Send  comments  to:  Chief, 
Opsrations,  Procedures  and  Airspace 
Branch.  AAL-530.  Alaskan  Region,  Fed- 
eral Aviation  Administration.  632  Sixth 
Avenue,  Anchorage.  Alaska  99501. 

The  official  docket  may  be  examined  at 
the  Oflfice  of  the  Regional  Counsel, 
Alaskan  Region,  Federal  Aviation  Ad- 
ministration, 632  Sixth  Avenue,  Anchor- 
age, Alaska. 

An  informal  docket  mav  be  examined 
at  the  office  of  the  Chief,  Operations, 
Procedures  and  Airspace  Branch,  Air 
Traffic  Division  at  the  above  address. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

John  G.  Costello,  Ooerations,  Proce- 
dures and  Airspace  Branch,  Air  TrafiBc 
Division.  Federal  Aviation  Administra- 
tion. 632  Sixth  Avenue.  Anchorage, 
Alaska  99501,  telephone  907-265-4271. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Aviation  Administration  is- 
sued a  Notice  of  Proposed  Rulemaking 
142  FR  2078:  January  10,  1977)  to  alter 
the  terminal  airspace  structure  at  Aniak, 
Alaska.  No  comments  were  received  per- 
taining to  the  proposed  transition  area 
changes,  therefore,  it  will  remain  as  pro- 
posed. However,  comments  containing 
aeronautical  objections  to  the  proposed 
revocation  of  the  part-time  control  zone 
were  received.  The  basis  for  proposing 
revocation  of  the  control  zone  was  due 
to  the  lack  of  continuous  weather  ob- 
servations (regular  and  special  reports) 
during  the  effective  hours  of  the  control 
zone.  Several  commentors  stated  that  the 
control  zone  designation  enhances  safety 
even  though  continuous  weather  observa- 
tions are  not  reported.  VFR  pilots  can 
certainly  estimate  the  ceiling  and  observe 
flight  visibility  between  hourly  weather 
reports  as  they  would  at  any  airport 
within  a  control  zone  where  ground  visi- 


bility is  not  reported.  If  basic  VFR 
weather  minimums  do  not  exist,  the  VFR 
pilot  is  reouired  to  obtain  an  ATC  clear- 
ance in  compliance  with  Part  91  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  91).  Pilots  have  been  operating 
safelv  at  the  Aniak  airport  for  several 
months  by  compliance  with  the  above 
rules.  Therefore,  it  is  herein  proposed  to 
retain  designation  of  the  Aniak  part-time 
control  zone  and  alter  the  description  as 
contained  herein. 

Comments  Invited 

Interested  persons  may  participate  in 
the  proposed  rulemaking  by  submitting 
such  written  data,  views  or  arguments  as 
they  may  desire.  Communications  should 
identify  the  airspace  docket  number  and 
be  submitted  in  triplicate  to  the  Direc- 
tor. Alaskan  Region,  attention:  Chief,  Air 
TrafiQc  Divjsion.  Federal  Aviation  Ad- 
ministration, 632  Sixth  Avenue.  Anchor- 
age, Alaska  99501.  All  communications 
received  by  July  27,  1977,  will  be  consid- 
ered before  action  is  taken  on  the  pro- 
posed amendment.  The  proposal  con- 
tained in  this  notice  mav  be  changed  in 
the  light  of  comments  received.  All  com- 
ments submitted  will  be  available,  both 
before  and  after  the  closing  date  for  com- 
ments, in  the  Rules  Docket  for  examina- 
tion by  interested  persons.  A  report 
summarizing  each  public  contact  with 
FAA  personnel  concerned  with  this  rule- 
making will  be  filed  in  the  public  regula- 
tory docket. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rulemakinR  (NPRM> 
by  submitting  a  reauest  to  the  Chief.  Op- 
erations, Procedures  and  Airspace 
Branch.  Air  TrafiQc  Division.  Alaskan  Re- 
gion. Federal  Aviation  Administration, 
632  Sixth  Avenue.  Anchorage,  Alaska, 
or  by  calling  907-265-4271.  Communica- 
tions must  identify  the  notice  number  of 
the  NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRMs  should  contact  this  same  office. 

The  Proposal 

The  FAA  is  considering  an  amendment 
to  Part  71  of  the  Federal  Aviation  Regu- 
lations (14  CFR  71)  to  redescribe  the 
Aniak,  Alaska,  control  zone  to  provide 
protected  airspace  for  the  revised  instru- 
ment approach  procedures. 

The  principal  authors  of  this  docu- 
ment are  John  G.  Costello.  Air  TraCHc 
Division,  and  Donald  H.  Boberick,  Re- 
gional Counsel. 

Accordingly,  the  Federal  Aviation  Ad- 
ministration proposes  to  amend  §  71.171 
of  Part  71  of  the  Federal  Aviation  Regu- 
lations (14  CFR  71.171)  as  follows: 

§  71.171      [Amended] 

1.  Amend  S  71.171  of  Part  71  of  the 
Federal  Aviation  Regulations  by  amend- 
ing the  Aniak.  Alaska,  control  zone  as 
follows: 

Aniak,  Axaska 

With  a  5-nUle  radius  of  the  Aniak  airport 
(latitude  61*35'  N,  longitude  159''32'  W); 
within  3  miles  each  side  of  the  114°  (094*M) 
bearing  from  the  Aniak  NDB,  extending  from 
the  5-mlle  radius  zone  to  8  miles  SE.  of  the 


NDB.  and  vrlthln  2  miles  each  side  of  the 
Aniak  localizer  (latitude  61*35'02"  N..  longi- 
tude 159*33'01"  W.)  west  course  extending 
from  the  5-mlle  radius  zone  to  6.5  miles  west 
of  the  localizer.  This  control  zone  is  effective 
during  the  specific  dates  and  times  estab- 
lished in  advance  by  a  Notice  to  Airmen.  TTxe 
effective  date  and  time  will  thereafter  be  con- 
tlnuou«:ly  published  in  the  Flight  Informa- 
tion Publication  Supplement  Alaska. 

(Sec.  307(a)  of  the  Federal  Aviation  Act  of 
1958.  as  amended  (49  U.S.C.  1348(a))  and 
of  Sec.  6(c)  of  the  Department  of  Transpor- 
tation Act  (49  U.S.C.  1655(c) ) .) 

Note — The  Federal  Aviation  Administra- 
tion has  determined  Chat  this  document  does 
not  contain  a  major  proposal  requlrtnc  prep- 
aration of  an  Economic  Impact  Statement 
under  Executive  Order  11821.  as  amended  by 
Executive  Order  11949,  and  OMB  Circular 
A-107. 

Issued  in  Anchorage,  Alaska,  on 
June  16. 1977. 

Lyle  K.  Brown, 
Director,  Alaskan  Region. 

[PR  Doc.77-18220  Filed  &-24-77;8:45  am] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[  40  CFR  Part  761  ] 

(FRL  752-81 

POLYCHLORINATED  BIPHENYLS 

Open  Public  Meeting;  Solicitation  of 
Comments 

AGENCY:  Environmental  Protection 
Agency. 

.'VCTION:  Notice  of  meetings  to  solicit 
information  for  proposed  rules. 

SUMMARY;  Section  6(e)  of  the  Toxic 
Substances  Control  Act  (TSCA,  Pub.  L. 
94-469)  provides  that  after  January  1, 
1978,  PCBs  mav  not  be  manufactured. 
proces.sed,  distributed  in  commerce  or 
used  in  other  than  a  totally  enclosed 
manner.  No  PCBs  may  be  manufactured 
after  January  1,  1979,  and  PCBs  may  not 
be  processed  or  distributed  in  commerce 
after  July  1.  1979.  Accordingly,  the 
Agency  has  initiated  a  Work  Group  to 
develop  proposed  rules  for  implementing 
the  phased  bans  on  PCBs.  In  order  to 
ensure  that  EPA  receives  adequate  public 
input  prior  to  proposal  of  the  PCB  ban 
regulations.  EPA  will  hold  two  public 
meetings. 

DATES:  Meetings  will  be  held  in  Wash- 
ington, D.C.  on  July  15.  1977  and  in 
Chicago,  111.,  on  July  19,  1977. 

ADDRESSES:  Washington.  D.C:  401  M 
Street.  SW.  (EPA  Headquarters,  Water- 
side Mall),  Room  2117-23,  Contact  Ms. 
Joni  Rapasch,  telephone  202-426-9000. 
Chicago,  Illinois:  Pick  Congress  Hotel, 
520  South  Michigan  Ave..  Buckingham 
Room;  Contact  Ms.  Mary  Ellen  Sabella, 
telephone  312-353-2078. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

George  Wirth,  202-426-9000. 

SUPPLEMENTARY  INFORMATION: 
Interested  parties  are  invited  to  attend 
these  meetings  and  to  provide  comments 
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concerning  various  issues  relevant  to  the 
TSCA  PCB  bans.  This  notice  summarizes 
several  of  those  issues,  and  describes 
some  of  the  major  PCB  activities  that 
may  be  affected  by  the  ban  rules.  Dis- 
cussion at  the  public  meetings  will  focus 
upon  these  issues  and  activities,  as  well 
as  any  others  which  attendees  believe  to 
be  appropriate  and  relevant. 

EPA  encourages  all  interested  parties 
to  provide  written  and  ^or  oral  comments 
at  these  public  meetings. 

General  Issues 

Following  is  a  discussion  of  some  of  the 
general  issues  on  which  EPA  solicits 
comments  and  questions  for  considera- 
tion at  these  meetings. 

(1)  "Totally  enclosed  manner."  Sec- 
tion 6(e)  (2)  (c)  states  that  a  "totally  en- 
closed maimer"  is  that  which  will  en- 
sure that  any  exposure  of  human  beings 
or  the  environment  to  PCBs  will  be  in- 
significant, as  determined  by  the  Admin- 
istrator by  rule.  Thus,  any  activity  which 
results  in  a  level  of  exposure  that  is 
deemed  to  be  "insignificant"  will  be  effec- 
tively exempted  from  the  ban  regulations 
during  1978.  Moreover,  the  Administra- 
tor may  authorize  activities  which  are 
conducted  in  other  than  a  totally  en- 
closed manner  if  the  resulting  exposure, 
while  significant,  will  not  prevent  an 
unreasonable  risk  of  injury  to  health  or 
the  environment  <6(e)  <4)  (B) ) . 

TTie  following  are  Key  issues : 

Is  any  type  or  level  of  exposure  to  PCBs 
"Inslgnlflcanf '? 

If  so,  what  is  that  type  or  level  of 
exposure? 

How  Is  It  defined?  How  Is  It  measured? 

DDes  "totally  enclcsed  manner"  refer  to 
exposure  resulting  from  the  manufacture  of 
PCBs  or  of  articles  containing  PCBs:  e.g., 
escape  of  PCBs  from  the  manufacturing 
process  in  fa''llltles.  or  only  to  the  ultimate 
end-use  of  PCBs  In  containers  and  articles? 

(2)  1978  Exemptions.  EPA  may  by  rule 
authorize  certain  activities  to  continue 
during  1978  in  a  non-totally  enclosed 
manner  if  the  Agency  finds  that  the  re- 
sulting activity  will  not  present  an  un- 
reasonable risk  of  injury  by  PCBs  to 
he£dth  or  the  environment.  To  make  this 
finding  EPA  must  consider  the  costs  and 
benefits  associated  with  such  activities. 
Factors  to  be  considered  include  the 
social  and  economic  costs  (e.g.,  lost  jobs, 
scrapped  Inventories,  retrofitting),  as 
well  as  any  health  and  or  environmental 
costs  (e.g..  adverse  effects  associated  with 
PCBs  and/or  PCB  substitutes) .  Similarly, 
EPA  must  evaluate  the  social  and  eco- 
nomic benefits  of  a  ban  (e.g.,  new  indus- 
trial operations  for  making  and  using 
PCB  substitutes) ,  as  well  as  the  resulting 
benefits  of  reduced  risk  from  PCBs.  EPA 
would  like  comment  on  the  factors  to  be 
balanced  in  making  determinations  of 
unreasonable  risk;  the  types  of  activities 
which  might  be  exempted  from  the  ban 
regulations  during  1978;  the  conditions 
under  which  exempted  activities  should 
be  allowed  to  continue:  and  the  proce- 
dures which  should  be  followed  in  re- 
questing and  granting  exemptions.  For 


example.  EPA  might  determine  that  any 
exposure  to  PCBs  is  "significant",  so  that 
any  activity  with  an  exposure  of  PCBs 
may  continue  only  if  EPA  makes  an  au- 
thorization for  that  activity.  Alterna- 
tively. EPA  might  find  that  a  certain 
level  of  exposure  to  PCBs  is  insignificant 
and  thereby  exempt  some  "insignificant" 
activities  from  coverage  by  these  regula- 
tions during  1978. 

(3)  1979  Exemptions.  EPA  may  grant 
one-year  exemptions  to  the  1979  manu- 
facturing, processing,  and  distribution 
bans  if  an  imreasonable  risk  wUl  not  re- 
sult and  if  good  faith  efforts  have  been 
made  to  develop  a  PCB  substitute.  Ques- 
tions to  be  resolved  include  the  definition 
of  "good  faith  efforts"  to  develop  a  sub- 
stitute and  whether  such  efforts  must  be 
made  by  the  person  who  applies  for  the 
exemption;  what  confidentiality  prob- 
lems might  be  involved  in  granting 
exemptions;  what  the  procedures  for  re- 
questing and/or  granting  exemptions  will 
be;  how  the  Agency  will  use  its  authority 
to  require  petitions  for  exemptions; 
whether  exemptions  should  be  person- 
specific;  the  terms,  conditions  or  time 
limits  which  should  be  placed  upon 
exemptions ;  and  what  extensions,  if  any, 
should  be  considered. 

(4)  Resale  of  PCBs.  The  1979  ban  on 
distributicMi  in  commerce  does  not  apply 
to  any  PCB  which  is  sold  prior  to  July  1. 
1979.  for  purposes  other  than  resale  (6 
(e)(3)(c)).  This  provision  is  included 
to  encourage  the  continued  use  of  PCBs 
which  might  otherwise  enter  the  envi- 
ronment or  become  a  disposal  problem. 
Also,  it  allows  the  distribution  (e.g..  stor- 
age and  transport)  for  disposal.  Issues 
Include  the  definition  of  "purposes  other 
than  resale"  how  this  provision  can  be 
enforced ;  and  determining  when  a  thing 
is  "resold". 

Specific  PCB  Activities  and  Uses 

In  addition.  EPA  is  particularly  con- 
cerned with  certain  major  areas  of  PCB 
msmufacture,  processing,  distributicm 
and  use  in  assessing  the  potential  cover- 
age and  impact  of  the  proposed  ban  rules. 
The  Agency  would  like  information  and 
comment  regarding  these  £u:tivities.  In 
particular,  EPA  solicits  comments  upon 
the  environmental,  social,  and  economic 
costs  and  benefits  associated  with  these 
applications  of  PCBs. 

(1)  Existing  transformers.  TTiere  are 
a  number  of  routine  maintenance  prac- 
tices and  other  activities  associated  with 
the  operation  of  transformers  over  their 
useful  lives  which  may  involve  some  han- 
dling of  PCBs  and  their  possible  release 
into  the  environment.  In  order  to  make 
judgments  about  the  need  for  controls 
on  any  of  these  activities.  EPA  must  de- 
termine and  consider  a  number  of  issues: 

The  nature  of  these  activities. 

Their  necessity  tor  transformer  operation. 

What  constitutes  the  "useful  life"  of  a 
transformer. 

What  release  of  PCBs  may  be  involved. 

The  health  and  environmental  impacts  of 
such  release. 

What  are  the  consequences  of  eliminating 
any  such  activities. 


Which  activities  should  be  allowed  to  con- 
tinue, for  how  long  and  under  what  condi- 
tions or  limitations,  if  apy. 

(2)  Eo:isting  stockvilea.  Existing  stock- 
piles of  domestically  manufactured  or 
imported  PCBs  may  exceed  the  amoimt 
required  to  fill  or  service  existing  trans- 
formers, capacitors  or  other  PCB-using 
equipment.  In  this  case,  regulatory  op- 
tk»is  would  range  from  disposing  of  any 
excess  to  permitting  the  use  of  PCBs  In 
the  manufacture  of  additional  equip- 
ment until  all  PCB  stockpiles  have  been 
used  up. 

(3)  Mining.  Another  major  category 
involves  use  of  PCBs  in  essentially  open 
systems  as  a  fire-resistant  hydmulic  fiuid 
in  mining  eaulpment.  EPA  will  need  to 
consider  available  substitutes,  types  of 
controls  which  might  be  placed  on  this 
use  of  PCBs.  the  impact  of  restricting 
this  use  of  PCBs.  the  protected  need  for 
additional  PCBs.  and  the  related  en- 
vironmental impact  and  safety  factors. 

(4)  Locomotives /Transit  Cars.  PCB- 
conta<ning  transformers  are  In  place  in 
electric  locomotives  and  transit  cars,  and 
represent  a  substantial  use  of  PCBs.  In 
normal  o^emtions  there  is  some  loss  of 
PCBs  and  the  potential  for  some  re- 
lease during  routine  malntenanf'e.  The 
malor  issues  Involve  the  possible  fire 
safetv  problems  of  using  substitute  ma- 
terials and  the  potential  disruption  of 
travel  and  railroad  oneratlons  If  Inade- 
quate time  Is  provided  to  switch  over. 

(5)  Other  PCB  Activities.  Remaining 
categories  of  PCB  materifds  such  as 
pipes,  contaminated  soil  and  rags, 
paints,  paper,  investment  casting  wax. 
sludge  and  others  are  potentially  cov- 
ered by  these  regulations. 

EPA  will  have  to  obtain  information 
relative  to  these  activities  to  make  de- 
cisions on  the  continued  production,  dis- 
tribution or  use  of  such  PCB  materials, 
which  are  necessary,  under  what  con- 
ditions, and  which  ought  to  be  exempted. 

Dated:  June  22, 1977. 

Kenntth  L.  Johnson, 

Acting  Assistant  Admin- 
istrator for  Toxic  Substances. 

(PB  Doc.77-18402  FUed  6-34-77:8:46  am] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[47CFRPart61] 

(Docket  No.  21005] 

INTERFACE  OF  INTERNATIONAL  TELEX 
SERVICE  WITH  DOMESTIC  TELEX  AND 
TWX  SERVICES 

Order  Extending  Time  for  Responses  and 
Replies 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Extension  of  time. 

SUMMARY:  This  order  extends,  at  the 
request  of  Western  Union  International, 
Inc.,  the  dates  for  filing  responsive  com- 
ments and  replies  in  Docket  No.  21005. 
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DATES:  Responses  must  be  received  on 
or  before  August  1.  1977.  and  replies 
must  be  received  on  or  before  August 
15.  1977. 

ADDRESSES:  Federal  Communications 
Commission,    Washington.    D.C.    20554. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

John  F.  Copes.  International  Progr.nm 
Staff.  Common  Carrier  Bureau  202- 
632-3214. 

SUPPLEMENTAL  INFORMATION: 

Adopted:  June  10,  1977. 

I  Released:  June  21, 1977. 

Order.  In  the  matter  of  Interface  of 
International  Telex  Service  with  the 
Domestic  Telex  and  TWX  Services. 
Docket  No.  21005. 

1.  By  Notice  of  proposed  rulemaking 
in  the  above-referenced  proceeding,  re- 
leased December  9,  1976.  62  F.C.C.  2d 
414,  the  Commission  instituted  a  pro- 
ceeding inquiry  into  various  questions 
concerning  the  interface  of  the  interna- 
tional telex  and  the  domestic  telex  and 
TWX  services.'  That  Notice  called  for 
interested  persons  to  submit  comments, 
responses,  and  replies  concerning  a  pro- 
posed policy  of  interconnection  and 
reformation  of  the  rate  structure  under 
which  international  telex  is  priced. 
Comments  were  filed  by  all  parties  on 
May  16,  1977.  We  now  have  before  us 
for  consideration  a  Motion  for  Exten- 
sion of  Time  filed  on  June  10.  1977,  by 
Western  Union  International,  Inc. 
( Wtri) .  in  which  it  requests  an  extension 
from  June  16,  1977,  until  August  1.  1977. 
of  the  presently  scheduled  date  on  vPTiich 
to  file  responsive  comments  herein.  We 
also  have  before  us  for  consideration 
Comments  in  Support  of  Moti<»i  for  Ex- 
tension of  Time  filed  on  June  9.  1977,  by 
RCA  Global  Communications,  Inc. 
(RCAG)  in  which  RCAG  offers  its  own 
reasons  why  it  believes  the  requested  ex- 
tension is  warranted.  No  party  opposed 
these  requests. 

2.  In  support  of  their  requests,  WUI 
and  RCAG  both  assert  generally  that 
additional  time  is  needed  properly  to  ad- 
dress the  complex  and  far  reaching  is- 
sues disclosed  by  the  first  round  of  com- 
ments in  this  proceeding  and  that  their 
problem  is  complicated  by  the  press  of 
other  matters  as  well  as  the  absence  of 
key  personnel.  Accordingly,  they  assert 
that  the  public  interest  requires  that  the 
parties  be  given  adequate  opportunity 
carefully  to  analyze  and  amass  the  ap- 
propriate data  to  provide  the  Commis- 
sicm  with  meaningful  information  on 
which  to  base  its  ultimate  decision.  It  is 
argued  that  the  time  presently  allotted 
for  responses  is  inadequate. 

3.  We  recognize  that  the  issues  in 
Docket  No.  21005  raise  fundsonental 
questions  concerning  the  way  interna- 
tional telex  service  has  traditionally  been 
offered  to  United  States  users.  It  was 
precisely  for  this  reason  that  we  called 
for  the  participation  of  all  interested 


'  See  42  FR  23615.  Tuesday,  May  10,  1977. 


parties  both  in  commenting  on  our  pro- 
posal and  particularly.  In  recommending 
and  considering  alternative  solutions. 
Our  goal  In  this  proceeding  is  to  fashion 
the  most  appropriate  policy  possible  for 
dealing  with  what  even  the  carriers 
admit  Is  a  limitation  upon  the  customer's 
use  of  telex  service.  In  this  connection. 
we  note  that  this  problem  includes  a 
number  of  subissues  which  must  be  con- 
sidered in  themselves  and  as  they  relate 
to  each  other  and  that  potential  solu- 
tions must  be  weighed  in  light  of  the 
overall  communications  Industry  and  the 
policies  applicable  thereto.  Accordingly, 
we  are  desirous  of  receiving  from  the 
parties  herein  comments  which  are  help- 
ful in  reaching  our  overall  goal  of  l)ene- 
fiting  the  public.  Th*»refore.  we  wl«:h  to 
err.  if  at  all.  on  the  side  of  accommodat- 
ing the  parties  where  it  does  not  unduly 
infringe  on  the  public  interest.  Therefore, 
so  long  as  it  may  result  in  more  thought- 
ful, better  ansdyzed  submissions,  we  are 
amenable  to  an  extension  of  time. 

4.  Having  said  this,  however,  we  note 
that  this  is  the  fifth  extension  of  time 
that  we  have  granted  in  this  proceeding. 
We  believe  this  record  demonstrates  a 
willingness  to  accommodate  the  concerns 
of  the  parties.  We  also,  however,  are  re- 
quired to  consider  the  interests  of  the 
using  pubhc  which  we  have  found  are 
limited  by  the  present  industry  arrange- 
ments. Therefore,  we  believe  that  the 
using  public  has  a  strong  interest  in  the 
expeditious  resolution  of  the  proceeding. 
In  this  connection,  we  believe  that  the 
present  extension  of  time  should  allow 
adequate  time  for  the  preparation  of 
cogent,  considered  responsive  comments. 
Accordingly,  we  believe  that  a  further 
extension  of  time  for  filing  responses 
would  be  Justified  only  on  a  well-sup- 
ported showing  of  hardship  in  respond- 
ing to  the  new  dates  set  forth  herein. 

5.  Accordingly,  it  is  ordered,  Pursuant 
to  §  0.303  of  the  Commission's  rules  and 
regulations,  47  CFR  0.303  (1976),  that 
the  above-referenced  Motion  for  Exten- 
sion of  Time  of  Western  Union  Interna- 
tional. Inc.  is  hereby  *granted. 

6.  It  is  further  ordered,  Ttiat  the  pro- 
cedural dates  in  this  proceeding  are  ex- 
tended as  follows:  Responses — Augiist  1, 
1977.  Replies — August  15,  1977. 

Federal  Communications 

Commission, 
Philip  V.  Permut, 

Acting  Deputy  Chief, 
Common  Carrier  Bureau. 

[PR  Doc.77-18232  Piled  6-24-77:8:45  am) 

DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 

Administration 

[  50  CFR  Part  255  ] 

FISHING  VESSEL  OBLIGATION 
GUARANTEE  PROGRAM  PROCEDURES 

Proposed  Redefinition  of  Fishing  Vessel 

AGENCY:  National  Oceanic  and  Atmos- 
pheric Administration,  Commerce. 


ACmON:  Proposed  rule. 

SUMMARY:  The  Fishing  Vessel  Obliga- 
tion Guarantee  program  provides  long- 
term  (15  years)  financing  for  fishing 
vessels  by  guaranteeing  private  credit 
representing  up  to  75  percent  of  the  cost 
of  vessel  construction.  reconstructI(m,  or 
reconditioning. 

This  proposed  rule  would  amend  the 
definition  of  the  term  "fishing  vessel" 
under  existing  rules  governing  the  Pish- 
ing Vessel  Obligation  Guarantee  pro- 
gram. As  the  term  is  presently  defined. . 
only  vessels  which  earn  more  than  50  * 
percent  of  their  Income  from  (or  spend 
more  than  50  percent  of  their  time  in)  a 
certain  type  of  activity  (catching  fish  for 
sale  into  commercial  channels)  are  re- 
earded  as  fishing  vessels.  This  proposed 
rule  would  amend  that  definition  by  sub- 
stituting as  the  prime  test  whether  or  not 
a  vessel  is  documented  by  the  U.S.  Coast 
Guard  for  operation  in  the  fisheries. 

Thus,  commercial  vessels  carrying  fish- 
ing parties  for  hire  would  be  included  in 
the  redefined  term  If.  in  addition  to  doc- 
umentation in  the  coastwise  trade,  such 
vessels  were  also  documented  in  the  fish- 
eries. 

DATE:  Comments  must  be  received  no 
later  than  July  27. 1977. 

ADDFIESS:  Financial  Assistance  Divi- 
sion. National  Marine  Fisheries  Service. 
Washington.  D.C.  20235. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Michael  L.  Grable.  Chief,  Financial  As- 
sistance Division,  National  Marine 
Fisheries  Service,  Washington.  D.C. 
20235. 202-«34-7496. 

SUPPLEMENTARY  INFORMATION: 
Existing  rules  governing  administration 
'of  the  Fishing  Vessel  Obligation  Guaran- 
tee program  appear  at  50  CFR  255.  The 
program  is  authorized  by  Title  XI  of  the 
Merchant  Marine  Act.  1936.  as  amended. 
(46U.S.C.  1271-1279). 

The  proposed  amendment  follows: 
Substitute  the   following   for   S  255.1 

(a): 

§  255.1      Definitions. 

•  •  •  •  • 

(a)  Fishing  Vessel.  This  term  means 
vessels  licensed  by  the  U.S.  Coast  Guard 
for  operation  in  the  fisheries  (except  ves- 
sels which  process  or  transport  fisheries 
products,  which  are  included  within  this 
definition  regardless  of  their  licensed 
trade).  Vessels  which  are  licensed  both 
In  the  fisheries  and  the  coastwise  trade 
must  qualify  for  a  U.S.  Coast  Guard  cer- 
tificate of  InspecUon  (under  46  CFR  176) 
for  carrying  more  than  six  passengers. 


By  order  of  the  Administrator.  Na- 
tional Oceanic  and  Atmospheric  Admin- 
istration. 

Date:  June 21, 1977. 

WiLMOT  N.  Hess, 
Acting  Associate  Administrator. 

[PR  Doc.77-1822f  PUed  ft-24-T7:8:48  am] 
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DEPARTMENT  OF  AGRICULTURE 

Packers  and  Stockyards  Administration 

PtERCE  PACKING  COMPANY  YARDS 
BILLINGS,    MONTANA,   ET  AL. 

Depositing  of  Stockyards 

It  has  been  ascertained,  and  notice  is 
hereby  given,  that  the  livestock  markets 
named  herein,  originally  posted  on  the 
respective  dates  specified  below  as  being 
subject  to  the  Packers  and  Stockyards 
Act,  1921,  as  amended  (7  U.S.C.  181  et 
seq.) ,  no  Iwiger  come  within  the  defini- 
tion of  a  stockyard  under  said  Act  and 
are,  therefore,  no  longer  subject  to  the 
provisions  of  the  Act. 

Facility  No.,  name,  location  of  stockyard, 
and  date  of  posting 

MT-101 — Pierce  Packing  Co.  Yards,  BlUlnga, 
Mont.,  Feb.  23.  1935. 

NB-102 — Alliance  Livestock  Auction  Co.,  Al- 
liance, Nebr.,  Feb.  15.  1940. 

NB-164 — Ord  Livestock  Market,  Ord,  Nebr., 
Jan.  19.  1956. 

WA-103 — Vancouver  Livestock  Market,  Inc., 
Camas,  Wash.,  June  30.  1964. 

WY-101 — Gillette  Livestock  Exchange.  Gil- 
lette. Wyo..  May  18,  1951. 

Notice  or  other  public  procedure  has 
not  preceded  promulgation  of  the  fore- 
going rule.  There  is  no  legal  justiflca- 
ti<Mi  for  not  promptly  depositing  a  stock- 
yard which  is  no  longer  within  the  defi- 
nition of  that  term  contained  in  the  Act. 

The  foregoing  is  in  the  nature  of  a 
rule  relieving  a  restriction  and  may  be 
made  efifective  in  less  than  30  days  after 
publication  in  the  Federal  Register. 
This  notice  shall  become  effective 
June  27,  1977. 

(42    Stat.     159.    as    amended    and    supple- 
inented;  7  U.S.C.  181  et  seq.). 

Done  at  Washington,  D.C.  this  22nd 
day  of  June,  1977. 

John  R.  Brannigan, 
Acting     Chief,     Registrations, 
Bonds,  end  Reports  Branch, 
Livestock  Marketing  Division. 

|FR  Doc. 77-18264  Piled  6-24-77:8:45  am] 

CrVIL  AERONAUTICS  BOARD 

{Docket  37573.  Agreement  Cj^.B.  25719.  R-8 
R-10;  Order  77-6-85] 

lATA 
Cargo  Rates  Agreement 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  ofiBce  in  Washington,  D.C, 
on  the  16th  day  of  Jime,- 1977. 

Agreement  adcH^ted  by  the  Joint  Traf- 
fic Conferences  of  the  International  Air 
Transport  Association  relating  to  cargo 
rates. 


By  Order  76-9-13,  September  2,  1976, 
the  Board  generally  approved  an  agree- 
ment among  the  carrier  members  of  the 
International  Air  Transport  Association 
(lATA)  establishing  North/Central  Pa- 
cific cargo  rates  through  September  30, 
1977.  The  agreement.  Inter  alia,  provided 
for  substantial  increases  in  specific  com- 
modity rates  (SCR's)  for  electronic 
compOTients.'  A  petition  for  reconsidera- 
tion and  motion  for  stay  of  the  order 
has  been  filed  by  the  Western  Electron- 
ics Manufacturers  Association  (WEMA) , 
and  several  shippers  of  electronic  parts.' 
Answers  in  opposition  to  the  petition 
have  been  filed  by  The  Flying  Tiger  Line 
Inc.  (Tiger) ,  Pan  American  World  Air- 
ways, Inc.  (Pan  American),  and  Japan 
Air  Lines  Company,  Ltd.  ( JAL) . 

The  present  SCR's  for  electronic  parts 
were  introduced  during  the  North/Cen- 
tral Pacific  open-rate  period  which  be- 
gan in  October  1971  and  continued 
through  Jime  1974.  The  proposed  rates 
were  adopted  by  lATA  in  July  1974  and 
approved  by  the  Board  In  Order  75-1- 
46,  January  13,  1975.  Order  75-1-46  was 
stayed  by  Order  75-2-43.  February  11, 
1975  pending  action  on  petitions  for  re- 
consideration by  WEMA  and  General 
Instrument  Corporation;  the  petitions 
were  denied  by  Order  75-12-145,  Decem- 
ber 30.  1975,  whereupon  WEMA  filed  a 
further  petition  for  reconsideration  of 
Order  75-12-145  and  concurrent  Order 
75-12-146.'  The  approved  rate  Increases 
never  became  effective,  and  the  under- 
lying jigreements  were  superseded  by  a 
new  agreement  (C.A.B.  25719)  which  the 
Board  approved  in  Order  76-9-13. 
WEMA's  petition  for  reconsideration  of 
the  earlier  orders  was  dismissed  as  moot 
since  the  agreements  covered  by  those 
orders  had  either  been  disapproved  or 
superseded. 

In  support  of  its  petion,  WEMA  basic- 
ally argues  that  correction  of  several 
errors  in  the  carriers'  economic  fore- 
casts suid  the  Board's  adjustments  of 
those  forecasts  would  increase  the  car- 
riers* composite  return  on  Investment 
(ROD  to  at  least  14.26  percent  under 
the  proposed  rates,  thus  demonstrating 
that  the  rate  increases  are  not  war- 
ranted; and  that  the  Board  has  not 
mskde  the  necessary  findings  that  the 


proposed  rates  are  reasonably  related  to 
the  cost  of  carying  electronic  parts. 

In  alleging  numerous  errors  in  the 
carrier  forecasts  and  in  the  Board's  ad- 
justments. WEMA  contends  that  Tiger's 
forecast  of  traffic  and  revenue  for  the 
year  ending  March  31,  1977,  is  severely 
understated,  even  at  present  rates,  be- 
cause Its  reported  international  reven- 
ues in  Form  242  (Scheduled  All -cargo 
Service)  for  fiscal  year  1976  were  already 
99.  5  percent  of  the  forecast  amount,  and 
Tiger  has  recently  experienced  improve- 
ments in  traCBc  and  revenue  much  su- 
perior to  the  annual  rates  of  Increase  in- 
dicated in  its  forecast;  *  that  the  revenue 
forecasts  for  Pan  American  and  North- 
west under  the  proposed  rates  are  also 
understated  because  Pan  American's^ 
forecast  did  not  annualize  the  full  effects 
of  the  agreement,  and  in  the  Board's 
estimate  of  Northwest's  freight  revenues 
the  average  freight  and  mail  revenue  in- 
crease of  Tiger  and  Pan  American  was 
applied  to  Northwest's  freight  revenues; ' 
and  that  the  Board's  adjustment  to  Pan 
American's  all-cargo  loswi  factor,  from 
the  forecast  59.3  percent  to  Tiger's  his- 
torical 64.08  percent,  and  thus  to  Pan 
American's  capacity  costs,  was  inade- 
quate because  Pan  American's  existing 
and  forecast  load  factors  are  overstated 
and  are  based  on  erroneous  statements 
of  B-707  freighter  capacity.'  WEMA  also 
alleges  that  both  Tiger  and  Pan  Ameri- 
can's expenses  are  overstated,  contending 
that  Tiger's  DC-8  capacity  expenses  fore- 


'  commodity  Item  Nos.  4416,  4417,  4435. 
4506.  9902,  and  9903  were  consolidated  un- 
der a  single  Item  No.  4416. 

'The  petition  was  accompanied  by  a  mo- 
tion to  file  an  unauthorized  document  since 
the  petition,  at  90  pages  including  appen- 
dices, exceeded  the  25-page  limitation  In 
the  Board's  Rules  of  Practice.  The  motion 
wUl  t>e  granted  herein. 

'Order  75-12-146  disapproved  increases 
proposed  by  I  AT  A  In  other  rates. 


« WEMA  also  asserts  that  Tiger  has  under- 
stated forecast  mall  as  well  as  freight  rev- 
enues, and  that  both  are  at  odds  with  sep- 
arate Tiger  forecasts  in  the  Flying  Tiger  Re- 
newal Case.  Docket  28656. 

»The  electronic  rate  Increases  were  agreed 
to  be  Implemented  In  two  phases,  the  first 
for  Intended  effectiveness  May  1,  1976,  and 
the  second  for  January  1,  1977;  Pan  ABaerl- 
can's  forecast  for  the  year  ending  March  31. 
1977,  did  not  annualize  the  impact  of  the 
second  phase.  Northwest,  a  non-IATA  car- 
rier, was  not  party  to  the  subject  agreement 
and  opposes  some  aspects  of  It.  Northwest 
did  not  submit  a  forecast  under  the  proposed 
rates,  but  the  Board  estimated  the  Impact 
on  Northwest  In  order  to  asceraln  the  overall 
reasonableness  of  the  proposed  rates  In  terms 
of  composite  U.S.  carrier  cargo  earnings  in 
the  North/Central  Pacific  area. 

•  Pan  American's  AP-12  Forms,  which  pro- 
vide the  basis  for  Form  41  capacity  daU.  show 
a  cubic  capacity  of  6,866  cu.  ft.  in  B-707 
freighters,  compared  with  7,449  cu.  ft.  for 
Northwest  and  7,524  cu.  ft.  for  TWA  in  in- 
ternational operations.  WEMA  asserts  fur- 
ther that  in  Docket  26487,  Transatlantic. 
Transpacific  and  Latin  American  Servlc© 
MaU  Rates  Investigation,  Pan  American 
showed  a  B-707  freighter  capacity  of  7,466 
cu.  ft. 
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cast  for  the  EATA  agreement  are  sig- 
nificantly higher  than  those  forecast  for 
the  Flying  Tiger  Renewal  Case,  Docket 
28656;  '  and  that  Pan  American's  fore- 
cast fuel  expenses  are  overstated  be- 
cause they  were  based  on  B-707C  con- 
sumption of  1.878  gallons/hr..  which  con- 
flicts with  Pan  American's  exhibits  in 
Docket  27114,  Pan  American-TWA  Route 
Exchange  Case,  which  show  Pacific  fuel 
consumption  at  1.830  gallons/hr. 

WEMA's  estimates  of  errors  in  the  car- 
riers' forecasts  and  in  the  Board's  ad- 
justments are  summarized  a  follows: 


Allegation 


Present 
rates 


Propoeed 
rate* 


Cndcrstatemfnt    of    tiger  „  .,^  «^ 

mailrpvenues $2,000,000         $2,000,000 

Board    understatement   of 

ssn?."!**.. ".".""'..'"-■ ».2«>«» 

rnderetatement     of     Pan 

American  revenues  (an- 

nualizatlon   of    2    phase 

of   electronics    rates    In-  ,  cj^  nnn 

creases) I.S60.000 

Overstatement      •(      Pan  ,^  .--             o«n  nnn 

American  fuel  expenses...  260,000  2fi0,000 
Oveistatement      of      Pan 

American  capacity  cosU 

due  to  inadequacy  of  load  „  »^          „  ,.»  nnn 

factor  adjui^ent 2,138.000          2,136,000 

Overstatement   of   Tigers  ,.„„-„          ,  aqa  nf« 

DC-8  capacity  eipenaes..  1,486.000          1,486.000 

"''^TtdJ^uSLia.".  5,885.000           8.688,000 

Uverstatament      of      Pan  „  .  „^        c,  o.o  ««« 

American  investment  due  $1,818,000         $1,818,000 

to  inadequacy  of  load  the-  ^.  „.„  „_, 

toradSSment $1,818,000         $1,818,000 

Order    7»-»-13    composite  . 

ROI percent 4.15                   ..»3 

WE.MA  composite  ROI 6-»5                 14.26 


Regarding  the  alleged  inadequacy  of 
the  Boards  findings  that  electronic  com- 
ponents should  bear  average  costs. 
WEMA  asserts  that  the  electronic  ship- 
pers have  made  a  prima  facie  case  that 
the  cost  of  carrying  electronic  items  is 
less  than  the  carriers'  average  costs  in 
the  Pacific  due  to  tiielr  particular  char- 
acteristics of  higher  density,  better  han- 
dling features,  long  hauls,  lack  of  prior- 
ity, and  larger  volume  per  shipment,  and 
that  there  is  no  contrary  evidence  in  the 
record.  WEMA  reiterates  its  jM-evious  al- 
legations that  transpacific  aircraft  are 
space  rather  than  weight  limited,  and 
thus  the  allegedly  high-density  elec- 
tronic parts  are  entitled  to  lower  rates; 
and  cites  figures  previously  supplied  by 
individual  electronic  shippers  showing 
densities  ranging  from  12  to  40  lbs./cu. 
ft.,  compeu^d  to  average  Pacific  cargo 
densities  of  7.6  to  10  lbs./cu.  ft.  based  on 
the  carriers'  AP-12  forms.*  WEMA  states 


further  that  it  would  be  Impossible  for 
the  shippers  to  present  a  complete  and 
definitive  survey  of  the  stowed  density  of 
all  types  of  electronic  components  prop- 
erly weighted  by  type,  shipper,  market, 
length  of  haul,  etc.,  and  that  the  carriers 
as  proponents  of  the  rate  increases  have 
the  legal  burden  of  going  forward  with 
such  evidence,  which  the  Board  should 
order  them  to  produce.* 

WEMA  also  reiterates  its  asserticms 
that  the  proposed  rates  have  no  rational 
pattern  or  taper,  and  contends  that  the 
rates  would  prefer  Japanese  electronics 
firms  and  discriminate  against  U.S.  com- 
panies (which  ship  primarily  to/from 
Korea.  China.  Hong  Kong.  Singapore 
and  Malaysia  rather  than  Japan)  be- 
cause the  agreement  would  increase 
U.S./Japan  electronics  SCR's  in  a  lesser 
percentage  amounts  than  the  rates 
to/frwn  other  Par  East  points.  Finally. 
WEMA  alleges  that  the  Board  should 
stay  its  order  pending  action  on  WEMA's 
petition  and/or  judicial  review,  and 
states  that  the  Board  could  authorise  a 
bonding  or  escrow  arrangemaat  to  avoid 
undue  injury  to  any  party. 

RSPUBS 

Tiger  submits  that  WEMA  has  failed 
to  establish  any  error  in  Order  76-9-13 
which  warrants  reconsideration;  that 
the  basic  thrust  of  the  petition  Is  that 
the  San  Diego  Agreement  does  not  rep- 
resent a  purely  cost-related  structure; 
that  the  Board  fotmd  the  agreement 
represented  "sigiiificant  progress  in  line 
with  the  Board's  long-standing  objec- 
tives" by  removing  the  unjust  discrimi- 
nation represented  by  the  existing  pref- 
erential rates  for  selective  large  volume 
shippers ;  that  the  Board  properly  viewed 
the  agreement  as  a  resisonable  carrier 
effort  to  achieve  badly  needed  revenue 
improvement;*"  and  that  even  when  the 
Board  has  disapproved  rate  increases 
based  on  high  carrier  earnings,  it  has 
not  used  the  ROI  gxiideline  as  the  s(rfe 
measiue  of  assessing  the  public  interest 
aspects  of  increasing  one  class  of  dis- 
criminatory commodity  rates  (see  Order 
72-6-138,  June  29,  1972,  wherein  the 
Board  disapproved  general  commodity 
rates  but  refused  to  preclude  increases  In 
discounted  SCR's). 

Tiger  alleges  further  that  UJ3.  Gov- 
ernment policy  is  directly  opposed  to  the 


'WEMA  particularly  takes  Issue  with 
Tigers  forecast  DC-8  depreciation. 

•WEMA's  allegations  as  to  the  density  of 
electronic  ccHnponents  are  8ummarli*d  be- 
low; Falrchlld. — Westbound.  3  week  survey 
(June/ July  1974),  22.3  lbs./cu.  ft.  (18.74  to 
Hong  Kong.  26.85  to  Singapore,  24.13  to 
Korea) .  Motorola. — 23-28  Iba./cu.  ft.  (semi- 
conductors). RSA.^TV  parts,  Indianapolis- 
Taipei,  21  lbs./cu.  ft.;  Circuit  boards.  Talple- 
IndianapoUs,  16  lbs./cu.  ft.;  TV  tuners,  Tai- 
pei-Indianapolis,  12  Iba./cu.  ft.;  Semlconduc- 


electronic  shippers'  position,  and  cites 

numerous  Board  policy  statements  and 
orders  to  this  effect,  as  well  as  the  Presi- 
dent's Statement  on  International  Air 
Transportation  Policy  of  the  United 
States,  September  1976,  which  places  the 
burden  of  fulfilling  carrier  revenue  Im- 
provement needs  upon  increasing  dls- 
coimted  fares  Eind  rates.  The  carrier  also 
rejects  WEMA's  arguments  that  rates  be- 
low the  average  cost  of  service  are  war- 
ranted by  their  alleged  high  density  and 
favorable  handling  cb&racterlstics.  con- 
tending that  transpacific  freighter 
filghts  are  weight  rather  than  space 
limited;  and  that  terminal  handling 
costs  comprise  only  9  percent  of  total 
operating  expenses." 

Concerning  WEMA's  specific  criticisms 
of  the  carrier  forecasts  and  the  Board's 
order.  Tiger  asserts  tiiat  the  carrier  fore- 
casts were  generally  based  on  fourth 
quarter  1975  data,  and  that  months  later 
WEMA  has  now  seized  upon  selected 
portions  ot  the  forecasts  which  are  al- 
legedly out  of  line  with  later-rep<»ted 
actual  results  to  date,  to  demand  a  re- 
submission of  new  carrier  data,  and  that 
the  shippers  would  thus  place  the  Board 
and  carriers  in  Sisyphean  roles.  Tiger 
states  that,  contrary  to  WEMA's  allega- 
tions that  its  forecasts  are  inconsistent 
with  the  Flying  Tiger  Renewal  Case,  M 
forecast  DC-8  rental/depreclatlcxi  ex- 
pense, and  its  forecast  freight  and  mail 
revenues,  are  reasonable  due  to  the  sub- 
stantially greater  increase  in  capacity 
which  will  occur  during  the  forecast 
period  for  the  Renewal  Case  than  will 
occur  during  the  period  of  the 
agreement." 

Tiger  also  opposes  WEMA's  request  for 
a  stay  of  Order  76-9-13,  contending  that 
the  shippers  have  failed  to  make  the 
required  showings  to  warrant  such  a 
stay  ";  and  further  sUtes  that  WEMA's 
proposed  schemes  (escrow  or  bonding) 
to  avoid  undue  injury  to  either  side 
pending  a  court  case,  would  violate  the 
Act. 

Pan  American,  in  its  answer,  focuses 
on  WEMA's  criticisms  of  Pan  American's 
financial  forecast,  i.e.,  that  the  forecast 
did  not  Include  an  annuallzation  of  the 
second  i^iase  of  the  proposed  increases; 
that  the  carrier's  revenue  forecast  under 
present  rates  showed  a  decline  f  rcun  the 
historical  level;    that  Pan  American's 


tor  parts.  New  Tork-Talpel/Slngapore /Kuala 
Ltux^ur,  40  lbs./cu.  ft.;  Semiconductors, 
Talpel/Slngapore/Kuala  Lumpur-New  Tor*. 
27  lbs./cu.  ft.  WBMA  also  submitted  a  state- 
ment from  a  consulting  firm  which  purports 
to  support  WEMA's  allegations  on  density. 

•WEMA  states  that  Its  members  do  not 
ship  to/from  Japan  which  Includes  a  large 
part  of  electronics  traffic,  and  further  can- 
not supply  Information  on  the  shipments  of 
Texas  Instruments  which,  although  one  of 
the  largest  electronic  Bhippers.  U  not  a  party 
to  this  case. 

••Tiger  notes  that  without  the  prtjposed 
rate  Increases,  the  carriers  would  earn  a 
composite  ROI  of  only  6.35  percent,  and 
objects  to  application  of  the  12-percent  do- 
mestic ROI  standard  to  international  opera- 
tions, which  allegedly  entail  a  greater  risk 
due  to  coat  and  other  factors. 


"Tiger  also  reiterates  its  argument  that 
the  rate  increase  will  have  a  minimal  impact 
on  the  shippers,  as  the  freight  rates  are  no 
more  than  2.1  percent  of  the  per  pound 
value   of   the   electronic   commodities. 

"  In  the  Reneioal  Case,  Tiger  was  required 
to  buUd  up  costs  baaed  on  Veralon  6  DPFl 
Costing  Methodology.  i.e.,  on  the  baals  of 
block-hours,  even  though  Tiger  l)elleves  air- 
craft days  assigned  is  a  preferable  mettKXl. 
and  used  aircraft  days  assigned  in  the  LATA 
justification.  Placing  both  forecasts  on  a 
comparable  basis  shows  no  ai^>recUble 
dllTerence.  

>>  Tiger  asserts  that  WEMA  has  not  shown 
the  probability  of  success  on  the  merits;  the 
balance  of  any  Irreparable  Injury  to  the 
party  seeking  the  stay,  should  It  be  denied, 
against  Injury  to  other  parties  should  the 
stay  be  granted:  and  whether  a  grant  of  the 
stay  would  be  In  the  public  Interest. 
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North/Central  Pacific  costs  are  "anom- 
alous" because  they  are  higher,  per  ATM, 
than  its  South  Pacific  Form  242  costs; 
and  that  Pan  American  has  overstated 
its  fuel  expenses.  Pan  American  replies 
that  its  forecast  was  based  on  the  agree- 
ment as  actually  proposed,  where  the 
second  phase  rates  would  be  effective 
only  for  the  last  three  months  of  the 
forecast  year  ending  March  31,  1977,  and 
that  if  a  calendar  year  1977  forecast  ap- 
plying the  second  phase  rates  for  an 
entire  year  is  used,  its  revenue  need  ac- 
tually increases;  "  that  the  forecast  de- 
cline in  revenue  under  existing  rates 
properly  reflects  suspension  of  services 
at  Bangkok  and  Saigon  in  April  1975, 
and  at  Okinawa  and  Taipei  In  Septem- 
ber 1976,  as  well  as  changes  in  traffic 
mix  resulting  in  reduced  yields;  that  a 
direct  comparison  of  North/Central  Pa- 
cific with  South  Pacific  costs  is  mislead- 
ing because  the  former  are  developed 
on  the  basis  of  block  hours  while  the 
Form  242  report  (which  encompasses  the 
entire  Pacific  Division)  is  based  on  rev- 
enue aircraft  miles,  and  placing  data 
from  both  areas  on  the  same  basis  shows 
them  to  be  comparable;  "  and  that  Pan 
American's  B-7()7  fuel  bum  rate  was  in 
fact  Incorrect  due  to  an  arithmetic  In- 
version, but  the  resulting  $450,000  cost 
overstatement  is  so  small  that  it  makes 
no  difference  in  Pan  American's  revenue 
need.  In  conclusion.  Pan  American  as- 
serts that  nothing  in  WEMA's  petition 
provides  the  basis  for  either  reconsid- 
eration or  stay  of  the  Board's  earlier 
decision. 

JAL  submits  that  WEMA's  petition  is 
devoted  to  a  reargument  of  issues  al- 
ready given  full  consideration  by  the 
Board  in  its  order,  and  provides  no  basis 
for  casting  doubt  upon  the  Board's  de- 
termination that  the  U.S.  carriers'  earn- 
ings would  not  be  excessive  under  the 
agreed  rates;  that  WEMA's  calculation 
of  composite  ROI  does  not  take  into  ac- 
count JAL,  which  forecast  a  North/ 
Central  Pacific  cargo  loss  of  $11,204,000 
even  with  the  San  Diego  rate  increases; 
that  regardless  of  overall  ROI,  the  car- 
riers are  still  obligated  to  bring  the  elec- 
tronics rates  into  line  with  other  SCR's ; 
and  that  as  the  shippers  have  now  re- 
ceived the  benefit  of  :>argain  rates  for 
an  additional  nine  months  (the  agree- 
ment was  intended  for  effectiveness  May 
1,  1976)  while  the  carriers  have  been 
deprived  of  badly  iieeded  revenues, 
there  is  no  reason  to  grant  a  stay. 

WEMA's   Further   Reply 

In  a  reply  to  the  carriers'  replies, 
WEMA  reiterates  many  of  the  argu- 
ments Included  in  its  previous  submis- 


sions, and  offers  specific  rebuttal  to  cer- 
tain items  in  the  carriers'  replies. 
WEMA  asserts  that  the  problem  with 
relying  on  the  Board's  policy  statements 
concerning  international  rates,  is  that 
they  were,  allegedly,  issued  without  any 
participation  by  consumer  or  shipper  in- 
terests, but  that  in  any  event  when  they 
are  properly  read,  they  support  the 
electronic  shippers'  position;  '"  that 
there  is  no  reason  to  sissume  that  a  12- 
percent  ROI  standard  is  too  low  for  in- 
ternational operations,  particularly 
since  the  international  carriers  have  the 
advantage  of  establishing  rates  through 
the  lATA  "cartel";  and  that  the  carriers 
have  admitted  many  of  the  essential  ele- 
ments of  WEMA's  case  because  they 
have  not  specifically  denied  them,  e.g., 
the  high  density  of  electronics  ship- 
ments, good  handling  characteristics, 
less  priority  than  mall,  long  length  of 
haul,  and  high  voliune.  WEMA  alleges 
further  that  Tiger  has  stDl  not  justified 
the  substantial  understatement  of  its 
forecast  revenues  or  the  overstatement 
of  its  DC-8  depreciation ; '"  that  Tiger's 
claims  as  to  the  value  of  electronic  prod- 
ucts compared  to  air  freight  rates  are 
misleading,  since  Tiger  used  only  semi- 
conductors, whereas  the  per-pound  val- 
ues of  other  electronic  products  are 
much  lower;  and  that  Pan  American  has 
neither  adequately  explained  its  alloca- 
tion of  revenue  between  the  South  Pa- 
cific and  North/Central  Pacific  nor  ad- 
Justed  properly  for  the  errors  in  its  orig- 
inal justification.  Here  WEMA  submits 
that  Pan  American  has  provided  no 
backup  support  for  its  alleged  cost  es- 
calations during  1977;  "  that  the  car- 
riers' new  forecast,  for  calendar  1977,  is 
Invalid  since  it  included  no  capacity  or 
revenue  increase  as  would  undoubtedly 
occur,  and  did  not  make  the  load  factor 
and  fuel  price  adjustments  utilized  by 
the  Board  in  Order  76-9-13;  and  that 
Pan  American's  forecast  decline  in  reve- 
nue at  present  rates  is  not  adequately 
explained  by  suspension  of  services  at 
Saigon  and  Bangkok  since  there  was  no 
decline  forecast  in  traflBc. 


"The  earner  states  that  the  $816,000  m 
additional  revenue  would  be  far  outweighed 
by  cost  escalations  of  over  $1.6  million. 

"Pan  American  states  that  Indirect  ex- 
penses in  the  South  Pacific  are  actually 
somewhat  higher  due  to  a  shorter  length  of 
haul,  higher  load  factors,  which  result  in 
higher  unit  revenue-related  expenses,  and 
an  overall  difference  in  unit  rates. 


'•  WEMA  argues  that  the  policy  statements 
support  establishment  of  general  commodity 
rates  at  levels  related  to  fully  allocated  costs, 
which  has  allegedly  never  been  done  In  the 
Pacific  since  the  GCR's  there  are  above  cost. 

"The  Increased  B-747P  capacity  forecast 
for  the  Renewal  Case,  WEMA  alleges.  Is  not 
so  much  the  cause  of  Increased  revenues  as 
It  Is  being  put  In  to  accommodate  the  signifi- 
cant Increase  in  traffic  Tiger  Is  forecasting  for 
1977.  Concerning  Tiger's  costs,  WEMA  asserts 
that  the  Version  6  Methodology  used  in  the 
Renewal  Case  Is  the  correct  one  for  rate- 
making,  and  that  the  Board  cannot  accept 
Tiger's  alternative  methodology  without 
making  a  finding  as  to  which  method  Is 
correct. 

'"WEMA  claims  additionally  that  Pan 
American's  new  cost  escalation  figures  are 
at  variance  with  those  submitted  In  the 
Renewal  Case. 

"By  Order  77-3-111.  March  18,  1977,  the 
Board  stayed  the  effectiveness  of  Order  76- 
9-13  Insofar  as  it  relates  to  the  electronics 
SCR's  until  15  days  after  action  on  WEMA's 
Instant  petition. 


Finally.  WEMA  reiterates  its  request 
for  a  stay  based  on  the  alleged  serious 
financial  impact  upon  its  members  which 
it  estimates  at  $7.7  million  in  higher 
payments  to  the  U.S.  flag  carriers  alone.'* 

Tiger,  in  an  answer  to  WEMA's  reply,  states 
that  in  all  their  documents  the  shippers  have 
In  essence  advanced  but  one  major  argu- 
ment— that  the  SCR  ratemaklng  principles 
espoused  by  the  carriers  are  Inapplicable;  and 
that  this  remains  a  policy  decision  to  be  re- 
solved by  the  Board  and  nothing  In  WEMA's 
latest  pleading  rebuts  the  Board's  perception 
of  this  issue.  "Hger  further  asserts  that  the 
shipper's  October  38  pleading,  the  eighth 
document  WEMA  filed  In  the  Docket  since 
September  25,  1976.  and  the  fifth  which  re- 
quired an  accompanying  motion  to  file  an 
unauthorized  document,  Is  simply  further 
evidence  of  the  shippers'  strategy  of  delay  to 
preserve  their  unique  access  to  unlawfully 
discriminatory  rate  levels:  and  In  this  light 
the  shippers  have  received  their  full  measure 
of  due  process  which  they  are  seeking  to  dis- 
tort Into  abuse  of  process. 

Findings 

After  careful  review  of  WEMA's  peti- 
tion, the  answers  and  all  other  relevant 
matters,  the  Board  does  not  find  that  the 
petition  presents  facts  sufBcient  to  war- 
rant reversal  of  the  Board's  decision  in 
Order  76-&-13  to  approve  increases  in 
the  special  commodity  rate  for  electronic 
parts.  The  petition  for  reconsideration 
will  accordingly  be  denied. 

As  indicated  above,  WEMA's  petition 
centers  around  two  allegations;  that  cor- 
rection of  numerous  errors  in  the  car- 
riers' forecasts  and  in  the  Board's  ad- 
justments thereto  will  result  in  a  com- 
posite ROI  over  12  percent  and  that,  ac- 
cordingly, the  proposed  rates  are  too  high 
and  should  be  disapproved;  and  that  the 
Board  must  find  the  proposed  electronics 
SCR's  to  be  reasonably  related  to  the 
costs  of  carriage  before  the  rate  agree- 
ment may  be  approved. 

As  detailed  hereafter,  we  have  recal- 
culated the  carriers'  prospective  com- 
posite ROI  imder  the  LATA  agreement 
approved  in  Order  76-9-13,  and  have 
concluded  that  for  present  purposes  this 
composite  ROI  may  exceed  the  12  per- 
cent guideline  by  a  small  amount.  We 
have  also  concluded,  however,  that  our 
prefer  response  to  this  fact  is  not  to  dis- 
approve the  proposed  increases  in  the 
very  low  electronic  SCR's,  but  rather  to 
disapprove  the  container  rate  increases 
which  the  Board  reluctantly  approved 
in  Order  76-9-13,  and  which  have  not.  in 
fact,  been  implemented  to  date.  Tins 
action  will  be  more  consistent  with  es- 
tablished Board  policy  than  that  sought 
by  WEMA,  and  will  in  our  judgment  sub- 
stantially eliminate  any  likelihood  that 
the  rate  structure  as  a  whole  will  result 
in  excess  earnings  to  the  carriers. 

We  have  readjusted  Tiger's  and  Pan 
American's  operating  results  in  the 
North/Central  Paciflc  in  light  of  more 
recent  cost,  yield,  smd  load  factor  data. 
These  adjustments,  which  are  set  forth 
in  the  attached  appendices,  result  in 
composite  Tiger  and  Pan  American  re- 
turns on  investment  of  8.15  and  13.19 
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percent  under  present  and  proposed 
rates,  respectively."  We  have  not  In- 
cluded Northwest  in  the  computation  of 
composite  carrier  ROI  because  it  has  be- 
come clear  since  the  issuance  of  Order 
76-9-13  that  Northwest  will  not  match 
maior  elements  of  the  lATA  agreement, 
and  any  estimate  of  Northwest's  earnings 
based  on  full  implementation  of  the  San 
Diego  package  overstates  the  carriers' 
forecast  earnings  under  the  proposed 
rates. 

Despite  the  fact  that  our  current  anal- 
ysis reveals  that  the  composite  ROI  may 
exceed  12  percent,  we  are  not  constrained 
to  disapprove  the  electronic  SCR  in- 
creases of  which  WEMA  complains.  If 
the  current  ROT  analysis  had  been  avail- 
able when  the  Board  deliberated  on  Or- 
der 76-9-13.  we  would  have  first  directed 
our  attention  to  the  container  rate  in- 
creases. In  that  order  the  Board  indicated 
its  displeasure  with  the  container  rate  in- 
creases because  they  were  antithetical  to 
the  Board's  long -standing  goal  of  the  es- 
tablishment of  a  rate  structure  which 
will  encourage  the  development  of  con- 
tainer transportation  across  the  Paciflc. 
Nonetheless,  these  increases  were  ap- 
proved albeit  reluctantly,  because  the 
projected  ROI  was  then  estimated  at  7.93 
percent,  showing  a  need  for  revenue  im- 
provement. Since  it  now  appears  that  the 
projected  ROI  may  exceed  12  percent, 
adjustment  of  the  container  rate  level 
becomes  our  first  priority,  to  be  addressed 
before  we  reach  the  Question  of  SCR  lev- 
els. In  the  circumstances  presented,  we 
will  now  dLsanprove  the  container  rate 
increases  on  the  basis  that  they  are  no 
longer  reauired  for  maximum-revenue 
improvement. 

Even  were  we  convinced  that  the  car- 
riers' composite  ROI  would  rise  above  12 
percent  under  the  San  Diego  agreement, 
this  would  not  warrant  disappoval  of  the 
proposed  increases  in  electronics  SCR's. 
The  carriers'  earnings  under  the  lATA 
agreement  reflect  the  imoact  of  the 
agreement  as  a  package,  which  includes 
increases  in  rates  other  than  SCR's  for 
electronic  parts.  TTiere  is  no  reason  to  be- 
lieve that  the  increases  in  this  [particular 
class  of  commodities — electronic  SCR's — 
would  produce  excessive  carrier  returns. 
The  carriers'  historical  earnings,  at  a  7.94 
percent  composite  ROI,  are  substandard 
and  show  a  clear  need  for  revenue  im- 
provement. It  has  long  been  the  Board's 
policy  that  such  relief  should  come  pri- 
marily from  discounted  promoticmal 
rates,  and  the  San  Diego  agreement  is 
consistent  with  this  policy.  If  the  com- 
posite ROI  were  to  rise  above  12  percent 
as  a  result  of  the  agreement — and  we 


have  stwne  doubt  that  this  will  occur 
(Appendix  B) — it  does  not  follow  that 
electronics  shippers  will  be  paving  "ex- 
cessive rates."  Other  commoditv  rates 
have  been  increased  substantially,  gen- 
erally by  9-15  percent  and  will  now 
be  increased  a  further  10-12  percent, 
while  the  increases  In  electronics  SCR's 
since  1971  have  been  restricted  to  fuel 
surcharges.      

Turning  to  WEMA's  allegations  that 
the  Board  is  obligated  to  make  a  specific 
finding  that  the  proposed  electronics 
rates  are  reasonably  related  to  the  costs 
of  carrying  that  product  before  the  rate 
increases  can  tie  approved,  we  must  dis- 
agree. Specific  commodity  rates,  which 
are  discounted  from  the  general  cargo 
rate  level,  have  never  been  introduced 
primarily  on  the  basis  that  the  costs  ot 
carrying  a  particular  commodity  (due  to 
dwisity.  handling  characteristics,  etc.) 
may  be  less  than  those  of  carrying  other 
freight.  Commodity  rates  are  generally 
introduced  for  the  specific  promotional 
purpose  of  developing  new  traffic,  with 
the  rate  levels  established  according  to 
the  value  of  service  to  the  shipper.  How- 
ever, the  carriers  are  not  obligated  to 
continue  to  offer  promotional  rates,  and 
the  Board's  long-standing  p<^cy  has 
been  to  give  the  carriers  wide  latitude  in 
increasintr  or  eliminating  them.  More- 
over, no  shipper  has  a  vested  right  to  the 
continuation  of  a  low  specific  conunodity 
rate." 

In  fact,  as  the  parties  are  all  well 
aware,  the  Board  has  specifically  encour- 
aged the  carriers  to  reduce  reliance  on 
commodity  rates  which  have  been  in  ex- 
istence for  many  years  and  now  account 
for  ov«r  60  percent  of  the  traffic  in  the 
Paciflc,  for  instance,  and  can  hardly  be 
described  as  promoti<»ial  rates  generat- 
ing new  traffic.  This  is  particularly  true 
of  the  electronics  SCR's  which  move  a 
good  portion  of  total  North /Central  Pa- 
cific freight  traffic  and,  except  for  fuel 
surcharges  in  1974  totalling  13  percent, 
have  not  been  increased  since  1971." 

While  density  and  other  cost  charac- 
teristics are  sometimes  factors  in  iusUfy- 
ing  the  introduction  of  new  SCR's,  the 
essential  basis  f<M"  Uie  carriers'  offering 
new  SCR's  is  almost  Invariably  traffic 
generation.  This  is  particularly  the  c^ase 


**  However,  there  are  rea°onB  to  doubt  that 
tbe  13.19  percent  ROI  level  wUl  actually  be 
achieved.  As  more  fully  discussed  In  Apoendlz 
B,  our  adtustments  are  conservative  and  un- 
derstate leer's  and  Pan  American's  operat- 
ing costs.  Additionally,  we  have  reservations 
about  the  revenue  Improvement  that  Is  ex- 
pected to  result  from  this  agreement.  The 
electronics  SCR  Increa-^es  will  aoparentlv  not 
be  imotemented  from  Slngaoore  and  Taipei 
due  to  those  governments'  refusal  to  approve 
the  Increases.  As  a  consequence.  It  would 
appear  t^at  the  carrier's  estimated  revenue 
improvement  la  overstated. 


'^See  United  Airlines,  Inc.  Specific  Com- 
modity Rates  on  Periodicals.  Ploral  Products, 
and  Seafood.  Order  73-11-78,  November  30, 
1973:  lATA  Agreements  Reltlng  to  Transat- 
lantic Fares.  Order  70-3-124.  February  27, 
1970;  Revised  Aggregate  Rates  Proposed  by 
WTC  Air  Freleht.  Orders  73-3-61.  February 
14,  1973,  and  73-4-34,  AprU  6,  1973;  Domestic 
Passenger  Fare  Investigation  (Phase  6-Dls- 
count  Fares),  Order  73-12-18.  December  5, 
1972:  Southern  Pac.  Co.  v.  ICC.  219  US  433, 
411  (1911) ;  AtchiTUon  T  A  SF  R^  v.  ICC.  190 
F.  591,  694  (1911):  Atlantic  Coast  Line  R.  Oo. 
V.  Trammel.  287  F.  741.  744  (1923). 

B  WEMA's  arguments  .that  the  Board's  pol- 
icy statements  support  its  position,  is  mis- 
directed. The  fact  that  the  general  cargo  rates 
(OCR's)  may  be  above  fully  allocated  costs 
certainly  does  not  preclude  Increases  In  ex- 
isting below-cost  rates  at  the  bottom  of  tbe 
structure.  Tbe  Board  has  dlsaporoved  the 
carriers'  proposals  to  Increase  OCR's  and  the 
subject  lATA  agreement  encompasses  de- 
creases In  some  of  the  OCR's. 


here.  As  stated  in  the  Board's  previous 
orders,  the  present  electrcHiic  SCR's  have 
never  had  any  basis  in  carrier  costs,  and 
were   introduced   for   totally   unrelated 
reasons    during    the    ooen-rate    period 
beginning  in  October  1971.  The  carriers 
justified  the  rate  reductions  at  that  time 
on  the  basis  of  additional  traffic  genera^ 
tion.  not  lower  costs  of  carriage,  and 
have   cited    the    availability   of   empty 
backhaul  capacity  generated  by  one-way 
MAC  operations,  as  well  as  intervention 
by  foreign   governments,   as  important 
considerations.  The  unusual  combination 
of  circumstnnces  which  produced  these 
low  levels  in  the  context  of  a  "rate  war," 
with  no  relation  to  costs  and  no  logical 
structure,  no  longer  erists  and  there  is  no 
reason  to  delay  further  tn  raL<dnR  the 
electronics  SCR's  to  the  level  set  for  other 
commodities  in  line  with  current  costs. 
Wljile  the  ability  to  achieve  a  perfectly 
cost-related    overall    rate    structure    is 
severely  limited  by  the  necessity  of  ac- 
commodating the  legitimate  Interests  of 
other  sovereign  governments  (See  fn  34) . 
nevertheless  the  Board  has  encoura«ed 
the  carriers  to  make  the  greatest  possible 
strides  in  this  direction,  and  the  agree- 
ment already  approved  represents  sig- 
nificant pro<rress. 

In  any  event,  the  proposed  electronics 
SCR's  do.  in  fact,  appear  to  be  reason- 
ably related  to  costs.  They  are  consistent 
with  fully  allocated  average  costs  and 
WEMA  has  not.  as  it  alleges,  made  a 
prima  facie  showing  that  the  costs  o( 
carrying  electronic  parts  are  less  than^ 
those  of  carrying  other  commodities  and"^ 
that  therefore  the  present  low  rates  are 
justified.  Except  for  density,  the  ship- 
pers' allegations  on  the  "lowcost"  char- 
acteristics of  electronic  parts  are  mere 
general  statements,  not  quantified  with 
supporting  data.  And  *he  den.«!ity  figures 
submitted  bv  individual  shippers  in  op- 
position to  the  previous  LATA  agreement 
are  unsupported  allegations  only.  Except 
for  Fairchild  Camera  and  Instrument 
Corporation,  none  of  the  shiE>pers  gave 
anv  indication  of  the  nature,  format  or 
date  of  any  studies  behind  their  asser- 
tions on  the  density  of  electronic  com- 
ponents. And  Falrchlld's  density  asser- 
tions, which  also  leave  significant  doubt 
as  to  the  circumstances  under  which  lt« 
survey  was  conducted,  are  clearly  insuffi- 
cient to  draw  conclusions  bls  to  the  overall 
density  of  electronics  in  the  North/Cen- 
tral Pacific  market. 

In  its  previous  orders  in  this  matter  the 
Board  dismissed  the  shippers'  density 
allegations  as  unconvincing, =*  yet  the 
shippers  have  provided  nothing  new.  A» 
Indicated  In  our  prior  orders,  the  density 
figures  cited  by  the  shippers,  among  their 
infimiities,  apparently  refer  to  dockside 
rather  than  stowed  densities,  whereas  the 
Board  has  found  stowed  density  in  the 
container  to  be  the  appropriate  meastire 
for  establishing  the  capcu;ity  costs  for 
carrying  the  traffic.*'  The  wide  range  of 


"See  Orders  74-6-93.  June  19.  1974:  76-1- 
46.  January  13.  1975:  and  75-12-145.  Decem- 
ber 30.  1975. 

"See  nonprlorlty  Mall  Rates.  Orders  70-4- 
9  and  70-4-10,  April  3.  1970. 
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densities  alleged  (12-40  Ibs./cu.  ft.)  for 
the  various  types  of  electronic  compo- 
nents In  various  markets  clearly  provides 
no  basis  to  conclude  that  all  of  the  com- 
modities which  would  come  under  new 
Item  4416  are  entitled  to  the  extremely 
low  existing  rates,  or  that  the  present 
rates  are  actually  related  to  the  density 
of  each  item,  and  raises  a  serious  question 
as  to  whether  density  is  in  any  wise  a  re- 
levant ratemaking  factor  In  thi«  case; 
and  In  any  event,  WEMA  has  not  shown 
to  what  extent  the  alleged  densities 
would  actually  Impact  carrier  costs. 

I^rther,  to  the  extent  the  density  of 
electronic  parts  is  actually  above  the  av- 
erage, the  shippers  have  a  ready  avenue 
to  achieve  savings  in  transportation  costs 
through  use  of  the  general  container 
rates  which,  as  indicated  above,  we  are 
holding  at  current  levels.  The  container 
rates  reflect  a  density  Incentive  through 
a  reduced  rate  per  kg.  for  containers 
loaded  above  the  pivot  weight.*  While 
the  resulting  charges  per  container  or  per 
kg.  are  higher  than  the  existing  elec- 
tronics bulk  SCR's,  nevertheless  at  the 
range  of  densities  alleged  by  WEMA  the 
shipper  could  achieve  a  container  rate 
lower  than  the  proposed  electronics 
SCR's.  Thus  if  this  traffic  Is  In  fact  highly 
dense,  the  magnitude  of  the  proposed 
,  rate  Increase  can  easily  be  ameliorated  by 
the  shippers'  use  of  the  container  rates 
rather  than  tendering  the  traffic  in  bulk. 

Nor  have  the  shippers  shown  that  car- 
rier costs  are  significantly  less  for  elec- 
tronics shipments  than  for  other  freight 
due  to  electronic  parts'  alleged  long 
length  of  haul,  large  volume,  ease  of 
handling  and  stowability,  low  susceptibil- 
ity to  damage  and  pilferage,  no  special 
handling  requirements,  directional  bal- 
ance, lack  of  seasonality  or  lack  of  mail 
priority.  The  length  of  haul  argument 
(fixed  costs  spread  over  a  greater  dis- 
tance) clearly  does  not  justify  lower 
rates  for  electronics  than  for  other  goods 
In  clty-pelr  markets  of  equal  length  of 
haul.  Volume  does  not  justify  a  low  rate 
unless  related  to  the  Individual  ship- 
ment size;  the  Board  has  found  low  rates 
based  on  aggregate  volumes  over  time  to 
be  unjustly  discriminatory."  Ease  of  han- 
dling— shipment  in  "containers  or  stand- 
ard cartons  which  are  easy  to  han- 
dle •  •  •  and  stows  well" — has  not  been 
shown  to  be  superior  to  most  other 
freight  In  the  market.  Low  susceptibility 
to  damage  and  pilferage  and  lack  of  spe- 
cial handling  requirements  Involve  a  neg- 
ligible portion  of  the  carriers'  costs  of 
service  and,  like  the  other  items  cited  by 
WEMA,  have  not  been  quantified.  WEMA 
is  incorrect  as  to  a  "directional  balance" 


In  electronics  traffic;  1975  U.S.  Depart- 
ment of  Commerce  data  for  Code  72 
(Electrical  Machinery,  Apparatus  and 
Appliances)  show  that  U.S.  imports  from 
the  Par  East  were  254  percent  of  ex- 
ports." Concerning  lack  of  seasonality, 
the  shippers  have  not  shown  that  other 
goods  in  the  transpacific  market  have 
a  seasonality  any  greater  than  electron- 
ics. Electronic  parts  do  not  have  a  prior- 
ity of  shipment  any  less  than  any  other 
freight;  rates  for  mail,  which  does  have 
a  higher  priority  than  freight,  are  estab- 
lished to  reflect  that  priority. 

Two  other  matters  warrant  awnment. 
First,  WEMA  has  reiterated  its  allega- 
tions that  the  proposed  rates  have  no 
rational  pattern  or  taper,  and  would  pre- 
fer Japanese  electronics  firms  because 
the  Increases  would  be  less  severe  to/ 
from  Japan  than  for  other  Par  East 
points.  First  of  all.  WEMA  has  presented 
no  evidence  that  any  of  its  members 
would  thereby  suffer  undue  preference 
and  prejudice  with  the  proposed  struc- 
ture. As  we  noted  in  Order  76-9-13,  the 
existing  electronics  rates  reflect  vsu-i- 
ancee  in  per-mile  yields  of  almost  13 
cents,  as  well  as  numerous  directional 
differentials,  while  the  proposed  rates 
would  reduce  the  yield  variances  to  less 
than  five  cents  per  mile  and  would  en- 
tirely eliminate  directional  differentials." 
R»tes  to /from  Janan  would  be  increased 
in  lesser  amounts  because  they  are  pres- 
ently at  much  higher  p)er-mlle  levels  than 
are  the  rates  for  other  Par  East  points; 
the  net  effect  would  be  to  reduce  the 
existing  cOTnoetltlve  rate  advantage  en- 
joyed by  WEMA's  members  whose  plants 
are  located  in  other  countries  vls-a-vls 
mants  In  Japan.  The  consistency  of 
WEMA's  position  on  the  rate  structure 
and  alleged  potenrlal  discrimination  Is 
called  into  Question  by  its  complaint 
against  the  carrier  tariff  filings  to  imple- 
ment the  San  Diesro  agreement.  As  indl- 
rated  in  concurrent  Order  77-6-S6. 
WEMA  attacked  the  tariff  filings  be- 
cause they  did  not  increase  the  elec- 
tronics SCR's  from  Singapore  and 
Taipei,  where  the  respective  govern- 
ments have  not  approved  the  in- 
creases, on  the  grounds  that  this  would 
result  in  directional  differentials  and 
other  anomalies;  yet  WEMA  has  not  re- 


"  A  Tyt>e  3  container  betwwn  Hone  Kon«/ 
Taipei  and  the  west  coast,  for  Instence.  is 
subject  to  a  minimum  char^  of  $3  S4<)  or 
about  tLSa/kg.  at  the  pivot  weleht  of  2,000 
kgs.  Above  the  pivot  each  kg.  is  rated  at  a  re- 
duce't  level  of  ti  .70. 

"See  Order  7e-ia-l«a,  December  17.  1976. 


"In  fact,  since  the  balance  of  electronics 
traffic  is  weighted  in  the  peak,  eastbound 
direction,  consideration  of  directionality 
would  support  a  higher  level  eastbound. 

"A  good  part  of  the  4.67  cents/mile  yield 
variance  which  would  remain  under  the  pro- 
posed rates  is  due  to  the  fact  that  Hong 
Kong.  Taipei  and  Nfanila  are  tradtionally 
common-rated  to/from  the  VS.  wea*  coast. 
As  all  are  aware,  the  United  States  does  not 
have  the  final  word  on  tbe  establishment 
of  international  rates,  and  the  Board  has 
spedflcaUy  permitted  departures  from  its 
per-mile  formula  for  North  Atlantic  cargo 
rates  to/from  VS.  gateway  points  to  permit 
maintenance  of  traditional  common -raiting 
and  other  special  relationships  among  Euro- 
pean points. 


futed  Pan  American's  assertion  that 
those  foreign  government  actions  re- 
sulted from  lobbying  by  these  same  elec- 
tronics firms. 

Second,  WEMA  asserts  that  Tiger's 
claims  as  to  the  value  of  electronics 
shipments  as  compared  to  the  air  freight 
rates  are  misleading  due  to  the  carrier's 
self-serving  use  of  1975  U.S.  Commerce 
Department  export/Import  data.  Tiger 
had  argued  that  the  rates  at  issue  com- 
prise only  0.6-2.1  percent  of  the  value 
of  electronic  parts,  apparently  using  an 
average  value  per  pound  of  $50.89.  In 
basing  its  claims  on  the  value  of  semi- 
conductors, which  is  rather  high  com- 
l>ared  to  the  value  of  other  electronic 
parts  and  products.  Tiger  did  select  the 
data  most  favorable  to  its  position.  On 
the  other  hand,  WEMA,  by  limiting  its 
focus  on  this  data  to  imparts  from 
Taiwan,  is  equally  at  fault  in  Its  use  of 
the  basic  data,  since  the  values  of  these 
commodities  are  lower  for  Taiwan  than 
for  other  Par  East  points.  In  1975  Com- 
modity Group  72  (Electrical  Machinery, 
Apparatus  and  Appliances)  had  an  av- 
erage value  of  $13.80/lb.  from  Taiwan, 
while  imports  of  Group  72  from  the  Par 
East  as  a  whole  had  an  average  value 
of  $18.06/lb.  Excluding  Japan,  where 
WEMA  states  Its  members  have  few  11 
any  operations,  the  average  value  from 
the  Par  East  was  $28. 85 /lb.  Further,  this 
traffic  Is  shipped  by  the  WEMA  member 
firms  in  both  directions,  and  U.S.  exports 
of  Group  72  commodities  to  these  coim- 
tries  was  valued  at  $44.22/Ib.  The 
weighted  average  value  in  both  direc- 
tions was  $34.56/lb.  Thus  It  is  clear  that 
the  air  freight  rates,  and  particularly 
the  Increases  prooosed,  generally  com- 
prise a  very  small  part  of  the  value  of 
the  goods  transported  and  WEMA  has 
made  no  showing  that  its  members  would 
suffer  an  undue  competitive  disadvan- 
tage due  to  implementation  of  the  pro* 
posed  Increases." 

Finally,  in  its  petition  for  reconsidera- 
tion of  Order  76-9-13,  WEMA  requests 
a  stay  of  the  order  pending  court  re- 
view." The  principal  ground  presented 
in  support  rests  on  the  allegation  that, 
absent  a  stav,  the  WEMA  shippers  will 
be  irreoarably  damaged  in  that  the  ship- 
pers will  be  reauired  to  pay  the  Increased 
eharses  without  the  ooportunity  for  re- 
funds or  reparations.  Alternatively, 
WEMA  proposes  that  the  shippers  pay 
the  increased  charges,  subject  to  placing 
the  increase  in  bond  or  an  escrow 
account 


» In  fact,  because  the  value  of  these  com- 
modities shipped  to/from  Japan  is  generally 
sljmlflcantly  lower  than  at  other  Far  East 
points.  It  aopears  that  WEMA's  members  can 
absorb  a  ^re<iter  rate  Increase  than  could 
their  competitors  In  Japan. 

"By  Order  77-3-111  the  Board  granted  a 
stav.  at  WEMA's  request,  of  the  efTectiveness 
of  Order  7ft-»-13.  to  the  extent  it  relates  to 
the  charges  for  electronics  untU  16  days  after 
the  order  on  WEMA's  petition  for  reconsid- 
eration. 
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Upon  consideration  of  the  pleadings, 
the  Board  has  decided  to  deny  the  re- 
quest of  WEMA  for  a  stay  pending  judi- 
cial review.  The  criteria  for  granting  a 
stay  as  stated  in  the  Alaska  Service  In- 
vestigation case.  Order  72-1-94,  and 
more  recently  repeated  in  the  Air  Car- 
rier Reorganization  case.  Order  76-1- 
121,  January  30,  1976.  are  as  follows: 

Not  unlike  the  courts  in  slmlllar  situa- 
tions, the  Board  must  assess  [the  movants') 
probability  of  success  on  the  merits  In  the 
Judicial  proceeding:  balance  any  irreparable 
injury  to  (the  movants],  should  the  stay  be 
denied,  against  Injury  to — other  parties — 
should  the  stay  be  granted;  and  most  im- 
portantly, ascertain  and  effectuate  the  pub- 
lic interest. 

Although  the  legal  validity  of  our  ac- 
tion in  this  proceeding  ultimately  rests 
with  the  courts,  we  are  not  persuaded 
that  WEMA  is  likely  to  prevail  on  the 
merits  of  a  judicial  review.  WEMA's  as- 
signment of  errors  in  its  petition  for 
reconsideration  do  not  raise  any  legal 
issues,  but  rather,  questions  of  fact  deal- 
ing with  forecasts  of  carriers'  revenues, 
expenses,  and  resulting  ROI.  Section 
1006(e)  of  the  Act  provides  that  the 
Board's  findings  of  fact,  if  supported 
by  substantial  evidence,  are  conclusive. 

Also,  we  do  not  find  any  merit  to 
WEMA's  assertion  that  its  members  will 
suffer  irreparable  harm,  if  the  stay  is  not 
granted.  These  shippers  enjoy,  and  will 
continue  to  enjoy,  specific  commodity 
rates  and  charges  for  the  carriage  of 
their  electronic  products.  These  specific 
commodity  charges  will  continue  to  be 
less  than  the  general  commodity  rates, 
and  are  only  being  brought  into  line  with 
rates  paid  by  other  specific  commodity 
shippers,  which  have  already  been  In- 
creased substantially.  The  electronics 
rates  have  not  been  increased  since 
March  1974,  when  all  North/Central 
Pacific  rates  took  a  7-percent  fuel  sur- 
charge, and  there  is  no  sound  reason  for 
further  delay  in  raising  them  to  compen- 
satory levels. 

The  nub  of  WEMA's  argument  that  its 
members  will  suffer  irreparable  damage 
is  centered,  not  so  much  on  the  increase 
in  the  freight  charges,  but  rather  on  the 
fact  that  there  is  no  mechanism  for 
reparation  or  refund  of  such  increase. 
This  is  a  matter  over  which  the  Board 
has  no  control.  There  is  nothing  in  the 
Act    authorizing    or    empowering    the 


Board  to  order  reparations,  refunds,  the 
filing  of  bonds,  or  setting  up  escrow  £ic- 
counts.  in  those  cases  where  the  Board 
authorizes  an  increase  in  rates  and 
charges.  Similarly  there  are  no  such  pro- 
visions in  the  Act  in  circumstances  where 
the  Board  determines  that  there  should 
be  an  investigation  into  the  lawfulness 
of  a  rate,  fare  or  charge.  Indeed,  even  in 
those  cases  where  the  Board-suspends  an 
increase  in  rates  and  charges  for  unlaw- 
fulness, section  1002  explicitly  provides 
that  at  the  conclusion  of  the  suspension 
period  without  a  final  order  having  been 
made,  "the  proposed  rate,  fare,  charge 
•  *  •  shall  go  into  effect  at  the  end  of 
such  period"  (emphasis  added)."  Unlike 
the  Federal  Power  Act  (16  USC  824d), 
and  the  Natural  Gas  Act  (15  USC  717c) 
where  the  Federal  Power  Commission  is 
given  express  authority  to  order  refunds 
in  rate  suspension  cases,  cur  Act  is  not 
only  silent  on  the  subject,  but  the  express 
language  of  the  Act  indicates  a  contrary 
Congressional  intent.  In  view  of  this,  we 
are  not  persuaded  that  section  204(a)  of 
the  Act  empowering  the  Board  to  per- 
form such  acts,  pursuant  to  and  consist- 
ent with  the  provisions  of  the  Act,  as 
may  be  necessary  to  carry  out  the  Act, 
is  sufficient  authorization  to  order  re- 
funds or  to  set  up  the  escrow  accounts 
as  requested  by  WEMA,  even  if  the  facts 
so  warranted  such  action.  In  any  event, 
imder  the  circumstances  present  here, 
where  the  Board  has  already  foxmd  justi- 
fication for  an  increase  in  these  special 


rates,  we  cannot  find  that  WEMA  ship- 
pers will  suffer  irreparable  harm  if  the 
stay  is  denied. 

In  the  final  analysis  it  is  the  public 
interest  which  guides  our  decision  in  act- 
ing on  the  request  of  a  stay.'^  WEMA  has 
not  addressed  this  particular  facet  in  its 
petition.  It  is  enough  to  point  out  that 
the  Board  after  careful  consideration 
had  decided  that  the  carriers  have  justi- 
fied the  increase  in  the  specific  com- 
modity rates  involved  here.  There  is  no 
basis  in  law  or  in  fact  to  exempt  the 
electronic  shippers  from  carrying  their 
fair  share  of  the  carriers'  costs.  More- 
over, we  would  note  that  WEMA  has  suc- 
ceeded in  delaying  the  implementation 
of  the  increase  in  specific  commodity 
rates  for  electronic  products  approved 
as  long  ago  as  January  1975.  In  these 
circumstances  and  upon  consideration  of 
the  equities,  the  public  interest  can  best 
be  served  by  denying  WEMA's  request 
for  stay  pending  judiciad  review. 

The  Board,  acting  pursuant  to  the 
Federal  Aviation  Act  of  1958,  and  par- 
ticularly sections  102.  204(a)  and  412 
thereof,  finds  the  following  resolution, 
incorporated  in  Agreement  CA.B.  25719 
as  indicated,  to  be  adverse  to  the  public 
interest  and  in  violation  of  the  Act : 


"Section  1002(])  dealing  with  susp>enslons 
of  rate  increases  In  foreign  air  transportation 
is  substantially  similar. 

"=To  the  same  effect,  see  Virginia  PetrO' 
leum  Jobbers  Assoc,  v.  FJ'.C.  259  F.2d  921 
(CADC.  1958). 


Agreement 
CAB 


lATA 
No. 


Tillp 


.\ppliration 


25719: 
R-8. 


538a    Cliarges  for  Bulk  Unititation— North  and  Central  Pacific 3/1. 


Accordingly,  it  is  ordered  That:  1.  The 
petition    of    the    Western    Electronics' 
Manufacturers   Association   for   recon- 
sideration   of    Order    76-9-13    be    and 
hereby  is  denied; 

2.  The  motion  of  the  Western  Elec- 
tronics Manufacturers  Association  for 
stay  pending  judicisd  review  of  Order 
76-9-13  be  and  hereby  is  denied; 

3.  Agreement  C~A.B.  25719,  R-8,  be  and 
hereby  is  disapproved. 

4.  The  motions  of  the  Western  Elec- 
tronic Manufacturers  Association,  Pan 
American  World  Airways,  Inc.,  and  The 


Flying  Tiger  Line.  Inc.  to  file  otherwise 
unauthorized  documents  in  Docket  27573 
be  and  hereby  are  granted ;  and 

5.  Copies  of  this  order  shall  be  served 
upon  the  Western  Electronic  Manufac- 
turers Association,  Pan  American  World 
Airways.  Inc..  The  Flying  Tiger  Line. 
Inc..  Jap£m  Air  Lines  Company.  Ltd., 
and  Northwest  Airlines.  Inc. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor, 
Secretarn. 
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North/Central  Pacific  Scheduled  Cargo  Operations— Adjusted 
ForecuHt  year  ending  Mar.  31,  1911 

I  In  thoosandsl 


Present  rales 


Tiger 


Psn  American 


Freighter 


Belly 


Total 


Composite 


Tiger 


Proposed  rates 


P«n  American 


Freighter 


Belly 


Total 


Ckanposite 


Rerenues: 

Freight  and  maU "$115,610            $29,681 

Other .i8                 l.OOB 

Total 115,988              30,690 

Operating  expenses '103,938            '35,038 

Cost  escalations «  (450) 

Total  operating  expenses 103,938 

Operating  proHt  (loss) 11,730 

Nonoperating    income    and    ex- 
pense, net. (3,257) 

Net  iricome  before  tax 8,473 

Income  tax  (credit)  at  48  pet 4,067 

Net  income  after  tax  4,406 

Add:  interest  expense 3,257 

Return  element 7,683 

InTsstment 72,790 

R.O.I,  (percent) 10..53               (10.20) 


34,588 
(3,898) 

(785) 
(4,a«3) 
(2,238) 
(2.425) 
7SS 
(1.660) 
16,270 


$41,008 '$123,703  '$31,727 

1.394 58  1,009 

42,402                    123,781  32,736 

34,675          104.914  '35.115 

'2,617 «  (450) 

37  292          104,914  34.665 

5,110  .'.■" 18,847  (1,929) 

(1,120) (3,257)  (765) 

3,990 15.590  (2,694) 

1,915 7,483  (1,293) 

2,075 8.107  (1,401) 

1,120 3,257  785 

3,195               $1,535               $9,198  11.361  (636) 

23.848              40.118            112,906  72,790 16,270 

1140                  3.83                  8.15  15.61  (3.91) 


•$42,915  

1,394 

44,309 

34,719 

•2,617 

37,336 

6,973 

(1.120) 

•SSSS 

2,809 

3,0*1  

1,120 

4,164               $3,528               $14,892 
23,848  40,118 112,908 

17. 46  &  79  13. 19 


'  Freight  plus  mail  equal  484,332.000  RTM  (23.87  cents/RTM).  Under  proposed 
rat<«.  increase  by  7  pet  per  Tiger  justification. 

»  Reflects  calendar  1976  F.  'J42 costs  of  13.90  cents/ATM.  brought  forward  to  Mar.  31. 
1977  at  1.X99  cents  .\T.M.  At  the  forecast  &i.20  pet  load  factor.  co8t_per  RT.M  etjual 
21.46  cenis,  RT.M.  Total  cost  e»iual  484.332.000  RT.M  (21.46  cents/  RTM).  I'nder  por- 
posed  rates  add  *(i76.<X»  in  revenue-related  eipenies  per  Tiger  justification. 

1  Heflocis  caleiHlar  l'J76  F.  242  costs  of  17.10  cents,  KTM.  brought  forward  to  Mar.  31, 
1977  at  17.44  cenls/AT.M.  At  the  forecast  59.31  pet  load  factor,  cost  per  RT.M  equal 


29.40  cents/RTM.  Total  cost  equal   119.178,000   RTM   (29.40  cents/RTM).   Under 
proposed  rates  add  $77,000  in  revenues-related  expenses  per  Pan  Am  justification. 
«  Reflects  corrected  B-707F  fuel  consumption. 

•  Excludes  anticipatory  fuel  cost  eecalationa,  based  on  February  1977  price  per 
gallon. 

•  Freight  revenue  adjusted  upward  to  reflect  7.86  pet  increase  under  proposed 
rates. 


Appendix  B 

Much  of  the  shippers'  criticisms  of  the 
carriers'  Justifications  Involve  the  validity 
of  the  forecasts  as  to  exoected  volume  of 
traffic,  i.e..  WEMA  contends  that  Tiger's  and 
Pan  American's  forecasts  of  freight  and  mall 
traffic  and  revenues  are  seriously  under- 
stated. While,  as  detailed  below,  it  aopears 
that  Tiger  has  understated  its  forecast  traf- 
fic and  revenue,  we  do  not  agree  that  Pan 
American  has  also  understated  Its  traffic  and 
revenue  to  any  significant  degree.  As  Pan 
American  Indicates.  It  has  suspended  all 
service  at  Saigon  as  well  as  freighter  service 
at  Taip>ei.  Okinawa,  and  Bangkok  and,  con- 
trary to  WEMA's  suggestion,  traffic  Is  forecast 
to  decline  in  the  North/C^entral  Pacific  as 
well  as  revenue.  The  declines  In  each  case  are 
relatively  small  (0.7  and  1.47  percent,  re- 
spectively), leading  to  the  conclusion  that 
traffic  growth  at  other  points  has  notT  fully 
compensated  for  the  cited  service  suspen- 
sions at  four  points  which  generated  sig- 
nificant traffic  In  the  past. 

Nor  are  we  convinced  that  Tiger's  under- 
statement of  traffic  and  revenue  In  its  fore- 
cast submitted  In  support  of  this  agreement 
is  as  serious  as  WEMA  alleges.  In  making  Its 
charge.  WEMA  relies  partly  on  "Hger's  fore- 
cast subsequently  submitted  in  the  Renewal 
Case  In  Docket  28656.  That  forecast  showed 
substantially  higher  traffic  and  revenues  for 
a  future  oeriod  which  overlapoed  In  part 
the  period  covered  by  the  forecast  in  this 
proceeding,  but  which  also  extended  further 
Into  the  future  and- was  nremLsed  unon  more 
up-to-date  actual  experience.  However,  there 
la  nothing  so  compelling  about  the  carrier's 
later  forecast  In  Docket  28656  that  justifies 
its  use  as  a  standard  for  Judging  the  forecast 
submitted  in  the  Instant  lATA  rate  agree- 
ment case. 

But  even  If  the  carriers  have.  In  fact, 
understood  their  forecast  lejel  of  operations 
this  does  not  necessarily  lead~Ho  the  con- 
clusion that  earnings  will  be  adequate  under 
existing  rates  or  excessive  under  the  proposed 
rates.  The  more  recent  data  now  available 
showing  traffic  and  revenue  growth  rates  In 
excess  of  the  forecasts  prepared  at  the  be- 
ginning of  1976  Indicate  that  capacity  has 


groiwn  at  about  the  same  rate,  with  little 
change  in  load  factor.  WEMA.  while  arguing 
for  Inclusion  of  these  additional  revenues, 
noticeably  omits  the  additional  costs  that 
accompany  a  higher  level  of  operations.  Tbvis 
the  Increased  traffic  and  revenues  alleged  by 
WEMA  have  had  no  meaningful  effect  on 
carrier  productivity  or  the  need  for  a  rate 
Increase. 

On  the  other  hand,  more  recent  data  avail- 
able to  the  Board  Indicate  generally  that 
basic  unit  costs  are  still  rising,  while  there 
has  not  been  a  comparable  improvement  in 
yields.  For  example.  Tiger's  report  of  Pa- 
cific scheduled  all-cargo  operations  for  the 
year  ended  December  31.  1976.  shows  that 
Costs  per  available  ton-mile  (ATM)  at  13.90 
cents/ ATM  have  already  exceeded  the  13.52 
cents/ATM  forecast  by  Tiger  for  the  year 
ending  March  31.  1977.  This  represents  a  2.81 
percent  increase  over  the  cost  per  ATM  ex- 
perienced during  the  historical  period,  and 
bringing  this  forward  to  March  31.  1977  re- 
sults In  a  cost  of  13.99  cents/ATM.  At  the 
65.20  percent  load  factor  forecast  by  Tiger,  Its 
cost  per  revenue  ton-mile  (RTM)  would  be 
21.46  cents/RTM.  Overall  yield  at  23.53  cents 
per  RTM  Is  slightly  better  than  that  esti- 
mated at  the  present  rates,  and  we  have 
adjusted  Tiger's  revenues  and  costs  at  the 
forecast  level  of  operations  accordingly.' 

We  have  also  adjusted  Pan  American's  re- 
sults. First,  WEMA  argues  that  Pan  Ameri- 
can's revenue  forecast  did  not  annualize  the 
final  "second  phase"  of  the  electronics  SCR 
Increases  originally  Intended  for  January  1, 
1977  effectiveness.  While  Pan  Americans 
forecast  was  reasonable  at  the  time  and  re- 
flected the  provisions  of  the  agreement  as 
filed  ( the  first  phase  of  Increases  were  to 
have  been  effective  from  May  1  through  De- 
cember 31.  1976).  nevertheless  In  view  of 
the  fact  that  the  period  of  the  first-phase 
rates  has  already  passed  and  the  carriers  have 


'  See  Appendix.  The  13.90  cents/ATM  cost 
figure  for  calendar  1976  understates  Tigers 
unit  cost  during  the  forecast  period  since  It 
reflects  a  lower  load  factor  (63.67  percent) 
and  correspondingly  lower  traffic  and  reve- 
nue-related expenses  tban  would  occur  at  the 
forecast  65.20  percent  load  factor. 


now  filed  tariffs  to  Implement  the  "Phase  II" 
rates.  It  is  now  appropriat«  that  Pun  Ameri- 
can's revenue  forecast  reflect  the  higher 
rates.  In  its  answer  to  WEMA.  Pan  American 
estimates  an  $816,000  Increase  In  revenue: 
WEMA's  estimate  of  Increased  revenue  for 
Pan  American  is  $1,560,000  based  on  Tiger's 
forecast  8.32-percent  Increase  In  freight  reve- 
nue. We  will  accept,  for  purpose  of  analysis, 
the  higher  figure  with  one  modification.  The 
8.32-percent  figure  for  Tiger  Is  Its  forecast 
Increase  in  transpacific  freight  revenue  ex- 
cluding fifth-freedom  traffic,  which  WEMA 
has  applied  to  Pan  American's  total  freight 
revenue  whioh  would  include  fifth-freedom 
traffic.  Under  WEMA's  assumptions  the  ap- 
propriate percentage  Increase  under  the 
agreement  would  be  Tiger's  forecast  increase 
In  total  freight  revenue  at  7.86   percent. 

Second,  some  adjustment  Is  necessary  to 
resolve  the  questions  raised  about  Pan  Amer- 
ican's allocations  of  Form  242  Pacific  Divi- 
sion all-cargo  costs  between  the  North /Cen- 
tral and  South  Pacific  areas.  There  does  ap- 
pear to  be  an  anomaly  In  operating  expenses 
per  ATM  of  16.74  cents  for  the  North/Central 
Pacific  and  11.53  cents  for  the  South  Pacific 
during  the  same  period,  and,  wltihout  more 
detail,  we  are  not  convinced  by  Pan  Ameri- 
can's explanation  that  the  Torra  242  cost 
data  are  derived  on  the  basis  of  revenue  air- 
craft miles  operated  in  the  respective  rate- 
making  areas  while  In  Its  lATA  Justifications 
costs  are  derived  on  the  basis  of  block  hours. 

In  these  circumstances  the  Board  has  de- 
termined to  compute  Pan  American's  North/ 
Central  Pacific  freighter  costs  using  the  Pa- 
cific division  costs/ATM  brought  forward  to 
March  31.  1977  at  17.44  cents/ATM.  ThU  U 
considerably  less  than  Che  19.10  cents/ATM 
forecast  by  the  carrier,  and  at  the  59.31  per- 
cent load  factor  estimated  for  the  forecast 
period  in  the  North /Central  Pacific,  amounts 
to  a  cost  per  RTM  of  29.40  cents/RTM.  We  be- 
lieve this  figure,  which  reflects  a  forecast  load 
factor  of  over  59  percent,  understates  Pan 
American's  costs  significantly,  however. 

The  Pacific  Division  load  factor  In  all- 
cargo  service  during  calendar  1976  was  55.26 
percent,  and  since  North/ Central  Pacific  load 
factors  have  historically  been  lower  than  in 
the  South  Pacific,  It  is  reasonable  to  conclude 
that  the  North/ Central  Pacific  load  factor  for 
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calendar  1976  was  somewhat  below  the  55.26 
percent  reported  for  the  entire  division,  and 
thus  the  carrier's  most  recent  reported  re- 
sults have  fallen  far  short  of  its  forecast^ 

We  cannot  accept  WEMA's  allegation  that 
Tiger's  operating  costs  are  excessive  due  to 
its  handling  of  DC-8  depreciation  expenses^ 
As  Indicated  In  Order  76-9-13,  Tigers  DC-8 
depreciation  expense  was  allocated  on  the 
basis  of  alrcraft-daj-s  assigned  to  Pacific  op- 
erations, which  the  Board  has  found  to  be 
an  acceptable  method  of  allocation.  In  the 
Renewal  Case,  depreciation  was  allocated,  at 
the  direction  of  the  Administrative  Law 
Judge,  on  the  basis  of  block  hours  according 
to  DPFI  Version  6  costing  methodology.  Al- 
locating depreciation  expense  on  the  same 
basis  here  shows  no  appreciable  difference 
in  unit  rates  and,  at  the  same  scale  of  opera- 
tions, the  total  depreciation  expense  would 
be  the  same,  not  substantially  less  as  claimed 
by  WEMA.  The  Board  Is  not  required,  as 
WEMA  contends,  to  "make  findings  as  to 
which  method  Is  correct."  While  the  Version 
6  block-hour  allocation,  as  developed  in  the 
Domestic  Passenger  Fare  Investigation,  has 
been  used  In  consideration  of  domestic  pas- 
senger-fare matters  and  In  other  cases,  no 
showing  has  been  made  that  aircraft-days 
assigned,  an  obviously  closely  related  meth- 
od, l3  an  unreasonable  or  unacceptable 
method  for  allocating  depreciation  expertse. 
In  any  event,  this  is  not  the  occasion  for 
such  a  determination,  and  It  is  unnecessary 
to  the  result  that  we  resolve  such  a  point  in 
the  present  context. 

WEMA  also  argues  that  the  load-factor  ad- 
justment of  Pan  American's  forecase  opera- 
tions, which  "the  Board  has  found  is  re- 
quired." is  Inadequate  because  that  carrier's 
B-707P  capacity  Is  allegedly  understated  on 
its  Form  AP-12.  Contrary  to  WEMA's  as- 
sertion, the  Board  did  not  find  such  a  load- 
factor  adjustment  "to  be  required."  As 
stated  in  Order  76-9-13.  the  carriers'  com- 
posite ROI  under  the  proposed  rates  was 
expected  to  be  7.93  percent  diu-lng  the  fore- 
cast period,  including  adjustments  to  ex- 
clude anticipatory  fuel-price  Increases  for 
Pan  American  and  Tiger  and  an  adjustment 
to  Tiger's  Investment  In  leased  equipment 
to  conform  to  Part  399.43  of  the  Board's 
Regulations.  The  Board  considered  the  car- 
riers' results  with  such  a  load-factor  adjust- 
ment only  as  an  additional  optional  test  of 
reasonableness  of  the  rates  in  issue  using 
the  most  conservative  assumptions.  In  pre- 
vious orders  acting  on  lATA  North/Central 
Pacific  cargo-rate  agreetoents,  the  Board 
has  adjusted  the  freighter  load  factors  of 
the  combination  carriers  to  the  historical 
level  experienced  by  Tiger,  the  all -cargo  spe- 
cialist, as  a  necessary  step  since  our  deter- 
mination of  the  reasonableness  of  proposed 
rates  was  based  on  results  In  all-cargo  op- 
erations due,  as  we  have  often  stated,  to 
the  lack  of  reliable  combination-aircraft  cost 
allocations  between  cargo  and  passenger 
service.  The  combination  carriers  were  show- 
ing very  high  earnings  in  belly  cargo  opera- 
tions and  in  that  combination  of  circum- 
stances it  was  reasonable  to  adjtist  their  all- 
cargo  load  factors  upward  In  our  evaluation 
of  all -cargo  earnings.  As  clearly  stated  in 
Order  76-9-13.  Pan  American  and  North- 
west have  In  this  case  allocated  combination 
aircraft  costs  between  passenger  and  cargo 
service  utilizing  a  modified  space  method  in 
accordance    with    the   Board's   instructions. 


Accordingly,  our  evaluation  of  the  carriers' 
composite  ROI  was  based  on  results  In  total 
cargo   operations.    Including    belly    cargo." 
|FR  Doc.77-17968  Filed  6-24-77;8:45   am] 

CONSUMER  PRODUCT  SAFETY 
COMMISSION 

|CP  75-161 

CATALYTIC  HEATERS 
Denial  of  Petition 

AGENCY:  Consumer  Product  Safety 
Commission. 

ACTION:  Denial  of  petition. 

SUMMARY:  In  this  document  the  Com- 
mission denies  a  petition  to  develop  a 
mandatory  safety  standard  for  catalj'tic 
heaters  because  the  possible  hazards  as- 
sociated with  these  heaters  appear  to  be 
adequately  addressed  in  a  voluntary 
standard  now  being  developed. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

George  Anikis.  Office  of  Program  Man- 
agement, Consumer  Product  Safety 
Commission,  Washington,  D.C.  20207, 
phone  301-492-6453. 

SUPPLEMENTARY  INFORMATION : 
Section  10  of  the  Consimier  Product 
Safety  Act  ( 15  U.S.C.  2059)  provides  that 
any  interested  person  may  petition  the 
Consumer  Product  Safety  Commission  to 
commence  a  proceeding  for  issuance  of 
a  consumer  product  safety  nUe.  Section 
10  also  provides  that  if  the  Commission 
denies  such  a  petition,  it  shall  publish 
its  reasons  for  denial  in  the  Federal 
Register. 

In  a  letter  designated  a  petition  on 
March  19,  1975,  Mr.  Steven  O.  Spelman. 
a  manufacturer  of  catalytic  heaters 
petitioned  the  Commission  to  develop  a 
safety  standard  for  catalytic  heaters. 
These  heaters  are  portable,  generally 
flameless  and  are  usually  used  by  con- 
sumers in  recreational  environments 
such  as  for  camping.  The  possible  haz- 
ards that  may  be  associated  with  cata- 
lytic heaters  are  carbon  monoxide  poi- 
soning, anoxia  and  hot  surfaces. 

In  response  to  earlier  communications 
from  the  petitioner  stating  that  un- 
burned  hydrocarbons  emitted  from  cata- 
lytic heaters  could  be  a  substantial  prod- 
uct hazard  because  of  the  danger  of 
explosion,  the  Commission's  Bureau  of 
Engineering  Sciences  sponsored  a  series 
of  tests  by  the  National  Bureau  of  Stand- 
ards. These  tests  showed  that  in  a  con- 
fined space  of  about  100  cubic  feet,  simi- 
lar to  a  small  camper,  sufiBcient  air 
leakage  would  occur  to  prevent  an  ex- 


-  We  have  also  adjusted  Pan  American's 
cost  escalation  figure  for  belly  cargo  opera- 
tions upward  to  refiect  higher  fuel  prices  as 
of  Pebrtxary  1977. 


'  Further,  even  assuming  arguendo  that 
WEMA  is  correct  regarding  Pan  American's 
AP-12  Form,  adjusting  the  carrier's  B-707P 
cubic  capacity  In  line  with  Its  figure  in 
Docket  26487.  Transatlantic.  Transpacific  and 
Latin  American  Service  Mail  Rates  Investi- 
gation would  result  in  a  load  factor  of  54.54 
percent  during  the  forecast  period,  which 
does  rfbt  appear  unreasonable  considering 
Pan  American's  service  pattern  in  the 
North/Central  Pacific. 


plosive  buildup  of  unbumed  hydrocar- 
bons. Therefore,  the  staff  did  not  believe 
that  a  substantial  product  hazard  ex- 
isted at  that  time. 

In  evaluating  this  petition,  little  in- 
jurj-  information  came  to  light.  The  in- 
cidence of  injuries  associated  with  cata- 
lytic heaters  appears  to  be  low.  The  two 
reported  incidents,  including  one  death, 
were  caused  by  explosions  that  resulted 
in  fires.  A  study  by  the  University  of 
Washington's  Department  of  Environ- 
mental Health  concluded  that  catalytic 
heaters  could  be  dangerous  under  con- 
ditions of  limited  ventilation.  The  report 
emphasized  the  necessity  for  sufficient 
venting  where  catalytic  heaters  are  used. 
The  Commission  is  advised  that  the 
American  National  Standard  Institute 
(ANSI)  has  been  developing  a  voluntary 
standard  for  catalj'tic  heaters.  Among 
other  matters,  the  voluntary  standard 
effort  is  directed  to  decreasing  the  prob- 
lem of  hot  surface  temperatures  by  re- 
quiring gxiards  to  prevent  skin  contact 
with  the  heater  surfaces  and  addressing 
the  potential  for  carbon  monoxide  poi- 
soning by  requiring  warning  labels  re- 
garding the  need  for  ventilation.  It  ap- 
pears that  this  voluntary  standard  when 
completed   could   help  considerably   to 
improve  catalytic  heater  safety. 

It  is  the  Commission's  belief  that  the 
voluntary  standard  being  developed  by 
the  ANSI  Z21.61  Subcommittee  on 
Standards  for  Portable  Gas  Fired  Camp- 
ing Equipment,  reasonably  addresses 
hazards  associated  with  catalytic  heat- 
ers. It  is  expected  that  manufacturers 
of  catalytic  heaters  would  substantially 
conform  to  the  requirements  of  this 
voluntary  standard.  Commission  staff 
will  monitor  the  development  of  the 
standard  as  well  eis  subsequent  conform- 
ance by  manufacturers  and  advise  the 
Commission  accordingly. 

After  carefully  considering  the  mat- 
ters raised  by  petitioner,  and  the  infor- 
mation presently  available  to  the  Com- 
mission, including  advice  on  the  sub- 
stantial progress  toward  development 
and  implementation  of  a  satisfactory 
voluntary  standard,  the  Commission 
concludes  that  a  mandatory  standard  is 
not  needed  at  this  time  to  deal  with 
possible  hazards  associated  with  cata- 
lytic heaters.  Therefore,  the  petition  is 
denied. 

Copies  of  the  petition  and  the  staff's 
briefing  package  to  the  Commission  on 
the  petition  may  be  seen  in  or  obtained 
from  the  Office  of  the  Secretary,  Con- 
sumer Product  Safety  Commission, 
Washington.  DC.  20207.  during  working 
hours  Monday  through  Friday. 

Dated:  June  22. 1977. 

•  Richard  E.  Rapps, 

Secretary.  Consumer  Prodvx:t 
Safety  Commission. 

(FR  DOC.T7-18216  Piled  6-24-77:8:45  am] 
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ISSUES  RELATING  TO  REPURCHASE  UN- 
DER THE  FEDERAL  HAZARDOUS  SUB- 
STANCES ACT 

Request  for  Comments 

AGENCY:    Consumer    Product    Safety 

Commission. 

ACTION:  Request  for  written  comments. 

SUMMARY:  The  Consumer  Product 
Safety  Commission  requests  written  com- 
ments on  certain  issues  relating  to  repur- 
chase under  the  Federal  Hazardous  Sub- 
stances Act. 

DATES:  Comments  should  be  submitted 
by  July  8,  1977. 

ADDRESSES:  Comments  should  be  sub- 
mitted, preferably  in  five  (5)  copies,  to 
the  OfBce  of  the  Secretary,  Consumer 
Product  Safety  Commission,  1111  18th 
Street,  NW,  Washington.  D.C.  20207. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Robert  Poth,  Compliance  and  Enforce- 
ment, Consumer  Product  Safety  Com- 
mission, Washington.  D.C.  (301)  492- 
6400. 

SUPPLEMENTARY  INFORMATION: 
On  Jime  8,  1977.  the  Commission  pub- 
lished In  the  Federal  Register  <42  FR 
29326)  a  notice  of  a  hearing  to  be  held 
on  June  17.  1977.  for  the  purpose  of  clar- 
ifying or  resolving  issues  relating  to  re- 
purchase of  TRTS  products  or  enforce- 
ment of  the  TRIS  ban  previously  issued 
by  the  Commission.  The  notice  that  an- 
nounced the  hearing  stated  that  written 
submissions  were  encouraged  and  that  if 
possible  they  should  be  submitted  prior 
to  the  date  of  the  hearing. 

The  Commission  realizes  that  these  is- 
sues are  complicated  and  have  substan- 
tial economic  impact.  Accordingly,  the 
Commission  believes  that  additional  time 
for  the  submission  of  written  comments 
is  warranted  and  announces  that  it  will 
consider  written  comments  concerning 
these  issues  that  are  submitted  by  July  8. 
1977. 

Written  comments  should  be  sub- 
mitted, preferably  in  five  <5)  copies,  to 
the  Office  of  the  Secretary,  1111  18th 
Street  N.W.,  Washington,  DC.  20207.  The 
comments  may  be  supported  by  a  memo- 
randum or  brief. 

Dated:  June  22,  1977. 

Richard  E.  Rapps, 
Secretary,  Consumer  Product 
Safety  Commission. 

|FR  Doc.77-18219  Piled  6-24-77:8:45  am) 

FEDERAL  COMMUNICATIONS 
COMMISSION 

I  Docket  No.  20778] 

INTERNATIONAL  CARRIERS  AND  THEIR 
COMMUNICATIONS  SERVICES  BE- 
TWEEN U.S.  AND  OVERSEAS  AND  FOR- 
EIGN POINTS 

Order  Regarding  Preliminary  Audit  and 
Study  of  Operations 

Adopted:  June  14,  1^77. 

Released:  June  21. 1977. 


NOTICES 

In  the  matter  of  preliminary  audit  and 
study  of  operations  of -international  car- 
riers and  their  communications  services 
between  the  United  States  and  overseas 
and  foreign  points.  Docket  No.  20778. 

1.  By  memorandum  Opinion  and  Order 
in  the  above-referenced  proceeding  re- 
leased May  7.  1976,  59  F.C.C.  2d  240,  the 
Commission  instituted  a  preliminary  ex- 
amination of  the  United  States  Interna- 
tional communications  carriers.'  In  con- 
nection with  that  examination,  the  Com- 
mission directed  the  subject  carriers  to 
file  fully  distributed  (FDC)  and  current 
cost  studies  which  are  presently  sched- 
uled to  be  submitted  on  July  1,  1977.  We 
have  before  us  for  consideration  requests 
by  the  several  carriers  for  an  extension 
of  the  time  in  which  to  file  those  studies. 

2.  Requests  for  extension  were  received 
from  American  Telephone  and  Telegraph 
Company,  Hawaiian  Teleph'-ne  Com- 
pany, ITT  World  Communications  Inc., 
RCA  Global  Communications,  Inc.,  and 
Western  Union  International,  Inc.  which 
may  be  summarized  as  follows: 


Carrier 


FDC  cost 
study 


Current 
cost  study 


A.T.4T Oct.     1,1977    Jan.      1,1978 

HTC do Oct.      1,1977 

ITTW Nov.  30,1977    Nov.  30,1977 

RCAO Jan.      1,1978    Jan.      1,1978 

WUI do Do. 


Additionally,  TRT  Telecommunications 
Corp.  filed  a  request  for  an  extension  of 
the  same  duration  as  that  granted  the 
other  carriers  and  did  not  suggest  a  spe- 
cific date. 

3.  In  support  of  their  requests,  the 
parties  generally  note  the  substantial 
amount  of  work  involved  in  preparing  the 
required  cost  studies,  their  limited  per- 
sonnel and  delays  in  developing  report- 
ing requirements. 

4.  We  believe  that  the  parties  have 
shown  good  cause  for  some  extension  of 
time.  We  recognize  that  the  cost  studies 
in  this  proceeding  will  entail  a  substan- 
tial amount  of  time  and  effort  if  the 
results  are  to  be  useful  to  us  in  advising 
the  Commission.  While  we  could  require 
cost  studies  to  be  filed  on  July  1.  1977. 
we  are  concerned  with  the  possible  qual- 
ity of  the  resulting  studies.  Therefore,  in 
balancing  our  desire  for  the  expeditious 
conduct  of  this  matter  against  the  need 
for  the  best  information  possible,  we  be- 
lieve that  the  public  interest  will  be 
served  by  postponing  the  date  for  filing 
the  cost  studies. 

5.  We  note  that  different  parties  have 
requested  postponements  of  differing 
length,  ranging  from  October  1.  1977  un- 
til January  1.  1978.  We  are  of  the  opinion 
that  six  months  is  too  long  a  period  rea- 
sonably to  delay  the  proceeding.  We  be- 
lieve, however,  that  an  extension  of  the 
due  date  imtil  November  15,  1977  for  all 
cost  studies  should  ameliorate  the  par- 
ties' problems  without  imreasonably  de- 
laying resolution  of  this  matter. 

6.  Accordingly,  pursuant  to  §  0.303  of 
the  Commission's  rules  and  regulations, 
47  CFR  0.303    (1976).  the  date  for  aU 


parties  to  file  the  FDC,  Current  Cost  and 
any  optional  cost  studies  herein  is  ex- 
tended until  November  15, 1977. 

INDERAL  COMinmiCATIONS 
COMMTSSION, 

Philip  V.  Permut. 

Acting  Deputy  Chief, 
Common  Carrier  Bureau. 

(FR  Doc.77-18234  Piled  6-24-77; 8:45  am] 


'  See  41  FR  19377,  May  12, 1976. 


RADIO  TECHNICAL  COMMISSION  FOR 
MARINE  SERVICES 

Meetings 

In  accordance  with  Pub.  L.  92-463, 
"Federal  Advisory  Committee  Act,"  the 
schedule  of  future  Radio  Technical  Com- 
mission for  Marine  Services  (RTCM) 
meetings  is  as  follows : 

Special  Committee  No.  71.  "VHF  Automated 
Radiotelephone  Systems"  Notice  of  1st 
Meeting,  Tuesday.  July  12,  1977 — 9:30  axa.. 
Conference  Room  A-HO,  1229-20th  Street, 
NW.,  Washington,  D.C. 

Agenda 

1.  Call  to  Order;  Introduction  of  Modera- 
tor. 

2.  Introduction  of  Attendees;  Appointment 
of  Secretary. 

3.  Adoption  of  Agenda. 

4.  Recommendation  for  Chairman. 

5.  Review  of  Reference  Documents. 

6.  Discussion  on  Terms  of  Reference. 

7.  Discussion  of  Technical  &  Operational 
Areas. 

8.  Development  of  Work  Assignments. 

9.  Other  Business. 

10.  Establishment  of  Meeting  Schedule. 

Robert  Mclntyre,  Moderator,  Federal  Com- 
munications Commission,  Washington, 
DC,  Phone:  202-632-7197. 

Specleil  Committee  No.  66,  "Receiver  Stand- 
ards for  the  Maritime  Mobile  Service,"  No- 
tice of  41st  Meeting,  Wednesday,  July  13 — 
9:30  a.m.  (All-day  meeting),  Conference 
Room  A-205,  1229-20th  Street,  NW..  Wash- 
ington. D.C. 

Agenda 

1 .  Call  to  Order;  Chairman's  Reoort. 

2.  Adoption  of  Agenda;  Appointment  of 
Ranporteur. 

3.  Acceotance  of  SC-66  Summary  Record. 

4.  Continue  preparation  of  MMS  R-6, 
Standard  for  "Oeneral  Purpose  Marine  Re- 
ceivers". 

5.  Discussion  of  nroblem  areas. 

6.  Solicitation  of  Work  Assignments. 

7.  Other  business. 

8.  Establishment  of  next  meeting  date. 

H.  R.  Smith.  Chairman.  8C-68.  ITT  Mackay 

Marine,  441   U.S.  Highway  #1,  Elizabeth. 

N.J.  07202.  Phone:  201-527-0300. 
To;   Members  of  Special  Committee  No.  65 

•'Ship  Radar". 
Sub'ect:  Notice  of  57th  Meeting. 
Date/Time:    Thursday,    July    14,    1977-1:30 

p.m. 
Location:    Conference    Room    8310,   2025   M 

Street,  NW.,  Washington,  DC. 

Agenda  for  SC-60  Committee  Meeting  ap- 
pears later  In  this  notice.  SC-66  Working 
Group  schedule.  To  be  held  at  2025  M  Street, 
NW.,  Washington.  DC.  Working  Oroup,  Re- 
llabUity;  Room  8210;  Date,  July  14;  Time 
9:30  a.m.  If  other  Working  Group  meetings 
are  scheduled.  Group  Members  wUl  be  noti- 
fied. 

Note:  Meeting  Room  location  Is  subject  to 
change.  Check  at  Room  8210  first. 
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ACENDA 

1.  Call  to  Order;  Chklrman's  R^>ort :  Adop- 
tion of  Agenda. 

Z  Acceptance  at  SC-65  Summary  Records: 
Appointment  of  Rapportetir.  18  May  1S77, 
Paper  74-77/SC  65-239;  15  June  1977.  Paper 
98-77 /SC  65-242. 

3.  Progress  Report  of  Reliability  Working 
Group. 

4.  Report  of  Action  of  Executive  Commit- 
tee on  Paper  82-77/EX3-22S/SC   86-240. 

6.  Mlnl-meetlng  of:  (a)  CAWG  on  Evalu- 
ation, (b)  BRWO  on  updrting.  (c)  Manual 
Plotting. 

6.  Other  biislness. 

7.  Establishment  of  nest  meeting  date. 
(October  19,  1977.) 

For  approval  at  this  meeting.  Irvln  Hur- 
wlts.  Chairman,  SC-«5,  Federal  Communica- 
tions Commission,  Washingtan,  O.C.  S0&54, 
Phone:  202-632-7197. 

To  comply  with  the  advance  notice 
requirements  of  Pub.  L.  92-463.  a  com- 
paratively long  Interval  of  time  occurs 
between  publication  of  this  notice  and 
the  actual  meeting.  CX)nsequently.  there 
Is  no  absolute  certainty  that  the  listed 
meeting  room  will  be  available  on  the 
day  of  the  meeting.  Those  planning  to 
attend  the  meeting  should  report  to  the 
room  listed  In  the  notice.  If  a  room  sub- 
stitution has  been  made,  the  new  meet- 
ing room  location  will  be  posted  at  the 
room  listed  in  this  notice. 

Agendas,  working  papers,  and  other 
appropriate  documentation  for  the  meet- 
ing is  available  at  that  meeting,  lliofie 
desiring  more  specific  informaticoi  may 
contact  either  the  designated  Chairman 
or  the  RTCM  Secretariat.  (Ph<me  (202) 
632-6490) 

The  RTCM  has  acted  as  a  coordinator 
for  maritime  telecommunications  since 
Its  establishment  in  1947.  Problems  are 
studied  by  Special  Committees  and  the 
final  report  Is  approved  by  the  RTCM 
Executive  Committee.  All  RTCM  meet- 
ings are  open  to  the  public.  Written 
statements  are  preferred  but  by  previous 
arrangement,  oral  presentations  will  be 
permitted  within  time  and  space  limita- 
tions. 

Federal  Cobimtjnicatioks 

cokmission, 
Vincent  J.  Mdllins, 

Secretary. 

[PR  Doc.77- 18233  FUed  6-24-77; 8: 45  am) 


[Docket  No.  211791 

UHF  CHANNEL  READOUT  ON  TELEVISION 
RECEIVERS 

Extension  of  Time  for  Filing  Comments 

Order.  In  the  matter  of  UHF  Channel 
Readout  on  Television  Receivers,  Docket 
No.  21179. 

Adopted:  June  17. 1977. 

Released:  June  21, 1977. 

1.  Springfield  Television  Broadcasting 
Corp.;  National  Business  Network,  Inc.; 
Delta 'Television  Corp.;  and  Oklahoma 
City  Broadcasting  Co.  have  requested  a 
further  extension  of  time  for  the  filing 
of  comments  and  reply  comments  In  this 
proceeding.  I 


>  See  42  FR  25350,  May  IT,  1977. 

2.  In  support  of  tiietr  request,  petition- 
ers state  that  more  time  ttian  anticipated 
is  required  to  complete  surveys  they 
have  imdertaken  to  make,  tabulate  the 
results  and  present  them  to  the  Com- 
mission. Because  we  wish  to  develop  as 
mw^  information  as  possible  to  help  us 
resolve  questions  posed  in  the  Notice  of 
Inquiry  and  want  to  encourage  partici- 
pants to  be  careful,  thorough  and  com- 
prehensive in  their  development  of  this 
information,  we  are  granting  the  re- 
quest. 

3.  Accordingly,  it  is  ordered.  Pursuant 
to  5  0.251(b)  of  the  rules  and  regula- 
tions, 47  CFR  0.251(b) ,  that  the  time  for 
filing  comments  In  this  proceeding  Is 
extended  to  August  1,  1977  and  that  the 
time  for  filing  reply  comments  Is  extend- 
ed to  August  22, 1977. 

J.  Clay  Smith, 
Acting  General  Counsel. 

I  PR  Doc  77- 18235  FUed  6-24-77; 8: 45  am] 

FEDERAL  ENERGY 
ADMINISTRATION 

CANADIAN  ALLOCATION  PROGRAM 

Allocation  Notice  for  the  July  Through 
&^>tember  1977  Allocation  Period 

In  accordance  with  the  provisions  of 
FEA's  Mandatory  Canadian  Crude  Oil 
Allocation  Regulations,  10  CFR  Part  214, 
the  allocation  notice  specified  in  S  214.32 
for  the  allocation  period  commencing 
July  1,  1977  is  hereby  published. 

On  Jime  2,  1977,  FEA  issued  a  final 
rule  (42  FR  29295,  June  8,  1977)  amend- 
ing 10  CFR  Part  214  to  provide  for  alloca- 
tion by  FEA  of  the  Canadian  light  and 
heavy  crude  oil  streams  separately  to 
priority  refineries  according  to  their  use 
of  each  crude  oil  type  In  the  base  period, 
with  provisions  permitting  priority  re- 
fineries to  fill  out  their  base  period  vol- 
ume of  Canadian  crude  oil  with  heavy 
crude  oil  to  offset  the  shortfall  of  light 
crude  oil. 

Under  the  amended  regulations,  allo- 
cations of  Canadian  light  and  heavy 
crude  oil  to  a  particular  priority  refiner 
or  other  firm  will  not  exceed  its  nomina- 
tions to  PEA.  PEA  first  allocates  the 
Canadian  light  crude  oil  to  first  and  sec- 
ond priority  refiners  according  to  their 
use  of  light  crude  oil  in  the  base  period, 
with  the  base  period  volume  requirements 
of  first  priority  refineries  being  satisfied 
before  any  light  crude  oil  is  allocated  to 
second  priority  refineries.  Canadian 
heavy  crude  oil  is  allocated  to  first  and 
second  priority  refiners  according  to  their 
respective  base  period  volumes  of  both 
Canadian  Ught  and  heavy  crude  oils, 
taking  into  account  any  rights  for  light 
crude  oil  that  are  Issued  for  a  refiner's 
first  CH-  second  priority  refinery,  with  tbe 
base  period  volume  requirements  of  first 
priority  refineries  being  satisfied  first. 
Any  remaining  heavy  crude  oil  is  allo- 
cated to  first  and  second  priority  refin- 
eries on  a  pro-rata  basis  with  reference  to 
their  respective  nominations  for  heavy 


crude  oil.  with  the  nominations  of  first 
priority  refineries  being  satisfied  first. 

The  issuance  of  Canadian  crude  oil 
rights  for  the  July  1,  1977  aUocation 
period  to  refiners  and  other  firms,  pur- 
suant to  J  214.31.  is  set  forth  In  the 
Appendix  to  this  notice.  As  to  this  allo- 
cation period,  the  Appendix  lists:  (1) 
the  name  of  each  refiner  and  other  firm 
to  which  rights  have  been  issued;  (2)  the 
base  period  volume'  of  Canadian  crude 
oil  for  each  refiner's  first  or  second 
priority  r^nery;  (3)  the  base  period 
volume  of  Canadian  light  and  heavy 
crude  oil,  respectively,  for  each  refiner's 
first  or  second  priority  refinei-y;  (4)  the 
nominations  to  FEIA  for  Canadian  light 
and  heavy  crude  oil,  respectively,  of  each 
refiner  or  other  firm;  (5)  the  number  of 
rights  for  Canadian  light  and  heavy- 
crude  oil,  respectively,  expressed  in  bar- 
rels per  day,  issued  to  each  such  refiner 
or  other  firm;  and  (6^  the  specific  first 
or  second  priority  refineries  for  which 
rights  are  applicable. 

The  listing  contained  in  the  Appendix 
also  reflects  any  adjustments  made  by 
FEA  to  base  period  volumes  to  compen- 
sate for  reductions  in  volumes  due  to 
unusual  or  nonrecurring  operating  con- 
ditions as  provided  by  S  214.31(d>. 

Based  on  its  review  of  the  aflQdavits. 
supplemental  afBdavits  and  reports  filed 
pursuant  to  Subpart  D  of  Part  214,  and 
other  information  available  to  the 
agency,  PEA  has  designated  each  refinery 
or  other  facility  listed  in  the  Appendix 
as  a  first  or  second  priority  refinery  as 
defined  in  {  214.21.  If  a  refinery  or  other 
facility  has  not  been  designated  as  a 
,  priority  refinery  by  FEA,  such  refinery 
or  other  facility  is  not  entitled  to  process 
or  otherwise  consume  Canadian  crude  oil 
subject  to  allocation  under  the  program. 

As  provided  by  214.31(e\  in  the  allo- 
cation period  commencing  July  1,  1977, 
each  refiner  or  other  firm  which  has  been 
issued  Canadian  crude  oil  rights  for  light 
and  heavy  crude  oil,  respectively,  is  en- 
titled to  process,  consume  or  otherwise 
utilize  in  the  priority  refinery  or  re- 
fineries specified  in  the  Appendix  to  this 
notice  a  number  of  barrels  of  Canadian 
light  and  heavy  crude  oil,  respectively, 
subject  to  allocation  under  Part  214  equal 
to  the  number  of  rights  specified  in  the 
Appendix. 

The  Canadian  National  Energy  Board 
(NEB)  has  advisee  FEA  that  the  total 
volumes  of  Canadian  light  and  heavy 
crude  oil  authorized  for  export  to  the 
United  States,  and  therefore  subject  to 
allocation  under  Part  214,  for  the  three- 
month  allocation  period  commencing 
July  1.  1977,  will  be  at  the  average  level 
of  137,000  barrels  per  day  (B/D)  of 
Canadian  light  crude  oil  and  106,522  B/D 
of  Canadian  heavy  crude  oil.  The  NEB 


>  "Base  period  volume"  for  the  purposes  of 
this  notice  means  average  number  of  barrel* 
of  Canadian  crude  oU  Included  In  a  re- 
finery's crude  oU  runs  to  stUls  «-  consumed 
or  otherwise  utilised  by  a  faculty  other  than 
a  refinery  during  the  base  period  on  a  barrel* 
per  day  basta. 
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has  further  advised  FEA  that,  for  the 
month  of  July,  30,000  B/D  of  the  total 
export  volume  of  light  crude  oil  will  be 
condensate.  Any  change  in  the  average 
export  levels  for  Canadian  light  crude  oil, 
including  condensate,  and  Canadian 
heavy  crude  oil  anticipated  for  this  allo- 
cation period  will  be  reflected  in  revised 
allocations  for  this  period  pursuant  to  a 
supplemental  allocation  notice. 

The  NEB  has  further  advised  FEA  of 
the  following  operational  constraints 
with  respect  to  the  export  of  Canadian 
light  and  heavy  crude  oil  for  the  alloca- 
tion period: 

50  B  D  of  light  crude  oil  must  be  delivered 
through  the  Union  OU  pipeline  from  the 
Dragon  field  in  Canada  to  the  Thunderbird 
refinery  at  Cutbank,  Montana. 

100  B/D  ol  heavy  crude  oil  must  be  de- 
livered through  the  Harris  Exploration  pipe- 
line to  Phillips  Petroleum  at  Great  Palls, 
Montana. 

12.000  B  D  of  condensate  must  be  delivered 
through  the  Rangeland — Aurora — Glacier 
pipeline  system  to  Montana. 

Pursuant  to  10  CPR  214.35,  FEA  has 
given  effect  to  these  operational  con- 
straints in  the  allocations  set  forth  in 
the  Appendix. 

Allocation  or  Canadian  Light  Crude  Oil 

The  authorized  export  level  for  Cana- 
dian light  crude  oil  for  this  allocation 
period  is  137,000  B/D.  The  adjusted  base 
period  volumes  of  Canadian  light  crude 
oil  for  all  first  priority  refineries  nom- 
inating for  light  crude  oil  totals  183,143 
B  D.  Accordingly,  with  the  exception  of 
the  operational  constraint  of  50  B/D  to 
the  Thuderbird  refinery  at  Cutbank, 
Montana,  a  second  priority  refinery,  no 
allocations  of  light  crude  oil  are  shown 
for  second  priority  refineries  and  the  ex- 
port level  of  light  crude  oU,  as  adjusted 
to  reflect  the  operational  constraint  as 
to  the  Thunderbird  refinery,  was  al- 
located among  first  priority  refineries  on 
a  pro-rata  basis  in  the  following  man- 
ner. 

First,  a  factor  of  0.747776  -  was  applied 
to  each  first  priority  refinery's  base  pe- 
riod volimie  of  light  crude  oil.  Second, 
the  allocation  for  Consumers  Power  was 
reduced  to  conform  to  its  nominations 
for  light  crude  oil  for  its  Essexville 
facility  and  to  reflect  the  operational 
constraint  applicable  to  its  Marysville 
facility.*  Third,  the  factor  was  recom- 


-  See  the  following: 


0.74777.. 


Adjii.stpd  export  level  for  Canadian  light  cnide 
oil  =  13l..950B  D 

Sum  of  first  priority  refineries'  base  period 
Toliime  o(  light  crude  oil  =  183,143  B/D 

» In  EUBdavits  filed  piusuant  to  Subpart  D 
of  Part  214,  Consumers  Power  has  advised 
FKA  that  its  Marysville  facility  can  process 
only  condensate.  Under  the  operational  con- 
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puted  *  to  reflect  these  adjustments  £ind 
was  reapplied  to  each  first  priority 
refinery's  (excluding  Consumers  Power's 
Essexville  and  Marysville  facilities)  base 
period  volume  of  light  crude  oil  to  ar- 
rive at  the  final  allocations.  The  al- 
locations of  Canadian  light  crude  oil  to 
the  first  priority  refineries  in  Montana 
include  the  12,000  B/D  of  condensate  re- 
quired to  be  delivered  to  Montana. 

Allocation  of  Canadian  Heavy 
Crude  Oil 

The  authorized  export  level  for  Cana- 
dian heavy  crude  oil  is  anticipated  to  be 
at  the  average  level  of  106,522  B/D.  First 
priority  refineries  nominating  for  heavy 
crude  oil  have  been  allocated  a  tottd 
of  86,640  B/D  of  Canadian  heavy  crude 
oil,  which  was  calculated  by  combining 
their  respective  base  period  volumes  of 
light  and  heavy  crude  oil  and  subtract- 
ing their  allocations  of  light  crude  oil. 
In  no  case  do  the  allocations  of  heavy 
crude  oil  to  first  priority  refineries  exceed 
their  respective  nominations  for  heavy 
crude  oil. 

The  remaining  supply  of  Canadian 
heavy  crude  oil,  19.882  B/D,  was  allocated 
among  second  priority  refineries  on  a 
pro-rata  basis  in  the  following  man- 
ner. First,  a  factor  of  0.146983 '  was  ap- 
plied to  each  second  priority  refinery's 
base  period  volume  of  light  and  heavy 
crude  oil,  as  adjusted  to  refiect  alloca- 
tions of  light  crude  oil.  Second,  the  re- 
sulting allocations  of  heavy  crude  oil  for 
Amoco's  refinery  at  Whiting,  Indiana, 
and  Phillips  Petroleum's  refinery  at 
Great  Falls,  Montana,  were  reduced  to 
reflect  their  nominations  for  heavy 
crude  oil.*  Third,  the  factor  was  recom- 


straint  applicable  to  condensate,  as  described 
above,  the  Marysville  facility  lean  receive  only 
18,000  B/D  of  Condensate  in  July.  Accord- 
ingly, the  allocation  for  Consumers  Power 
for  the  Marysville  facility  was  reduced  to 
18.000  B/D  for  July. 

'  As  recomputed,  the  factor  is: 

Adjusted    export    level    for    light    cnide    oil 
( 1.'«'>.9.T<)  B  D),  lesii  allocations  to  Consumers 
Power's  Essexville  and  Marysville  facilities 
„     .„        (20.0'22B  D)  =  116.928  BD 

0  82:?* .  to  — 

Sum  of  first  priority  refineries'  (excluding 
Consumers  Power)  l)ase  period  volume  of 
light  crude  oil  =  1  Jl.'.HV.  B  D. 

'  See  the  following : 

0.14tiS<S:s  =  Export  level  of  Canadian  heavy  cnide  oi 
available  toseiond  priority  refiiieries  =  19382 
B  D 

Slim  of  second  priority  refineries'  base  period 
volume  of  Canadian  cnide  oil  adjusted  to 
reflect  allocations  of  light  cnide  oil  =  135,267 

•  In  this  regard,  Phillips  Petroleum's  nomi- 
nation for  heavy  crude  oU  for  its  refinery  at 
Great  Falls.  Montana,  corresponded  to  the 
operational  constrsunt  for  heavy  crude  oil 
described  above. 


puted  ■  to  reflect  these  adjustments  and 
was  reapplied  to  each  second  priority 
refinery's  (excluding  Amoco's  Whiting 
refinery  and  Phillips'  Great  Falls  refin- 
ery) adjusted  base  period  volume  of 
Canadian  crued  oil  to  arrive  at  the  final 
second  priority  allocations  for  heavy 
crude  oil. 

On  or  prior  to  the  thirtieth  day  pre- 
ceding each  allocation  period,  each  re- 
finer or  other  firm  that  owns  or  con- 
trols a  first  priority  refinery  shall  file 
with  FEA  the  supplemental  affidavit 
specified  in  §  214.41(b)  to  confirm  the 
continued  validity  of  the  statements  and 
representations  contained  in  the  previ- 
ously filed  affidavit  or  affidavits,  upon 
which  the  designation  for  that  priority 
refinery  is  based.  Each  refiner  or  other 
firm  owning  or  controlling  a  first  or  sec- 
ond priority  refinery  shall  also  file  the 
periodic  report  specified  in   §  214.41(d) 

(1)  on  or  prior  to  the  thirtieth  day  pre- 
ceding each  allocation  period;  provided, 
however,  that  the  Information  as  to  es- 
timated nominations  specified  in  §  214.- 
41(d)(l)(i)  is  not  required  to  be  re- 
ported. 

Within  30  days  following  the  close  of 
each  three-m(mth  allocation  period, 
each  refiner  or  other  firm  that  owns  or 
controls  a  priority  refinery  shall  file  the 
periodic  report . specified  In  S  214.41(d) 

(2)  certifying  the  actual  volumes  of 
Canadian  crude  oil  and  Canadian  plant 
condensate  Included  In  the  crude  oil 
runs  to  stills  of  or  consumed  or  other- 
wise utilized  by  each  such  priority  refin- 
ery (specif  j^lng  the  portion  thereof  that 
was  allocated  imder  Part  214)  for  the 
allocation  period. 

This  notice  is  issued  pursuant  to  Sub- 
part G  of  FEA's  regulations  governing 
its  administrative  procedures  and  sanc- 
tions, 10  CPR  Part  205.  Any  p^son  ag- 
grieved hereby  may  file  an  appeal  with 
FEA's  Office  of  Exceptions  and  Appeals 
in  accordance  with  Subpart  H  of  10  CFR 
Part  205.  Any  such  appeal  shall  be  filed 
on  or  before  July  27,  1977. 

Issued  in  Washington,  D.C.  on  June  20, 
1977. 

Eric  J.  Pygi, 
Acting  General  Counsel. 


'  As  recomputed,  the  factor  is :  ^ 

0.1,T347|i=  Export  level  of  Canadian  heavy  crude  oil 
available  to  second  priority  refineries  (19.882 
B/D),  less  allocations  of  heavy  cnide  oil  to 
Amoco's  Whiting  refinery  and  Phillips 
Petroleum's  Great  Falls  refinery  (341'> 
B/D)  =  16,4<i7  B  D 

Sum  of  second  priority  refineries'  (excluding 
Amoco's  Whiting  refinery  and  Phillips 
Petroleum's  Oreat  Falls  refinery)  adjusted 
base  period  volumes  of  Canadian  cnide 
oil  =  107,294B  D. 
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CASES  FILED  WITH  THE  OFFICE  OF 
EXCEPTIONS  AND  APPEALS 

Week  of  June  3  Through  June  10,  1977 

Notice  is  hereby  given  that  during  the 
week  of  June  3  through  June  10,  1977 
the  appeals  and  applications  for  excep- 
tion or  other  relief  listed  in  the  Appendix 
to  this  Notice  were  filed  with  the  Fed- 
eral Energy  Administrations  OflSce  of 
Exceptions  and  Appeals. 

Under  the  FEA's  procedural  regula- 
tions, 10  CFR.  Part  205,  any  person  who 
will   be   aggrieved  by   the  FEA   action 


sought  in  such  cases  may  file  with  the 
FEA  written  comments  on  tlie  applica- 
tion within  ten  days  of  service  of  no- 
tice, as  prescribed  in  the  procedural  reg- 
ulations. For  purposes  of  those  regula- 
tions, the  date  of  service  of  notice  shall 
be  deemed  to  be  the  date  of  publication 
of  this  Notice  or  the  date  or  receipt  by 
an  aggrieved  person  of  actual  notice, 
whichever  occurs  first. 

Eric  J.  Fygi, 
Acting  General  Counsel. 

June  20.  1977. 


Appkxdix — LiJt^  of  ivntx  iroeired  by  the  Office  of  Ej-ceptioux  atid  A/tiioils,  WHk  of 

June  i  through  -lune  10.  1977 
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Date  Name  and  localioii  of  applicant 

June    .3, 1977    Cos  i)cl  Oto,  Inc.:  tias  IVlOro  Intornmional,  lin'.:  an.1  El 
Dorado .Markitiiie Co.,  Houston.  Tt'\.  afcraiiti-drTliC'iiip,. 
of  Privalp  liriovano'S  anil   Rp<,iit>ss  would  dincl   KKA 
'  persouni'l  to  rt"S|iond  lo  a  roiiurst  for  an  intorprolalion 

.•iulnuitti'ii  hy  (i:vs  Dil  dro.  Inc.:  Oa.s  Del  <»ro  Inior- 
lUilional.  Inc..  aiul  ilic  Kl  IHirado  Markeliiig  Co.) 

Do Southern  Natural   Rcsouicp*.  Inc..  Blmiiiithajii,  Ala.    If 

grant*»l:  Southern  Natural  Resources.  Inc.  would  1h'  jx'r- 

•  uiitteil  to  increase  its  prices  to  reflect  nonprodtici  cost 

I  inorciises  in  e\cess  of  ^OOO.")  [ler  gallon  for  natural  pas 

li<iuid  produces  pnxiucid  at  it.s  Lai)evroust>  and  I'aitor- 

son  gas  plants.  I 

Do <"oa.si.il  States  (ia«  Corp..  Iloii.slon,  Tes.  .If  granted:  The 

FEA's  .May  1.',.  l'"77.  dei'isiou  and  order  would  l>e  ino<li- 
lied  and  Coastal  Slates  (ias  Corp.  would  rccive  addi- 
tional exception  relief  which  would  [HMinil  the  lirni  to 
further  increase  its  seUing  prices  for  natural  gas  li<|uids 
and  natural  gas  liquid  products  produced  at  its  Alnieila 
gas  plant  above  the  nia.\iniuni  fH"riuis.sii'ie  piice  li'vels 
.s[)eei(ied  in  10  CFK  part  21.',  sulii>arl  K.) 

Do Dixie  C.a.s.  Inc  .  Marks,  Miss.  (It  granted:  The  KEA  s 

Mar.  30. 1977,  decision  and  order  would  he  rescinded  and 
Dixie  (ia.s.  Inc.  would  not  be  required  to  refund  revenues 
which  the  linn  realized  as  a  resultsnf  charging  prices  for 
I)ropane  during  the  period  Sept.  1.  l(»7.l  through  .Mar.  :il. 
1^74,  which  wore  apparently  in  excess  of  the  niaximuin 
allowable  selling  prices  <-ompuled  pursuant  to  the  pro- 
visions of  10  CFR  2V2M3.) 

Do Mary  E   tJriggs,  Logan,  Ohio  Uf  granted:  Mary  E.  <;riggs 

would  l>e  allowed  to  retain  overcharges  realiied  as  a 
result  of  the  sale  of  crude  oil  attributable  to  her  royalty 
interest  in  a  producing  property  at  prices  in  excess  of  the 
maxiinuin  levels  permitted  in  10  CFR  212.7:}.) 

Do .Mary  E    (iriggs.  Logan,  Ohio  (If  granted:  The  reniedial 

order  issued  by  KEA  region  V  on  May  V.  m77.  wottid  l>e 
rescinded.) 

Do Mon.santo  Co..  SI.  Ix)uis.  Mo.  ilf  granted:  Mon.santo  Co 

would  be  permitted  to  increase  its  priies  to  reileit  iion- 
|)roduct  cost  increa,ses  in  excess  of  «)  (IO.i  per  gallon  for 
natural  gas  liqtiid  products  produced  at  its  Adeiia.  Como, 
Diamond  "M."  Doliarhide,  Gillette,  McKamie,  I'ledger, 
and  Spivey  gas  plants.) 

Do OKt;  Corp.,  Washington.  D.C.  (If  graiitnl:  OKC  Corp. 

would  receive  an  exception  from  the  provisions  of  10 
CFR  L'11.67  (the  old  oil  eiuitleraents  progiaml  with 
resjKtt  to  its  entitlement  piu'chase  obligations  during 
lis  i;t7f)  li.scal  year.) 

Do. Petroleum  Management.  Inc.,  Wichita.  Kans.  ilf  granted: 

The  remedial  order  issued  by  FEA  region  V]I  would  l)e 
rescinded  and  Petroleum  Management,  Inc.  would  uol 
be  reijuired  to  refund  over-charges  made  on  its  sales  of 
crude  oil.) 

Do -  Burl  C.  Smith.  Portage,  Ohio  tlf  grante«l:  The  remedial 

order  i.ssued  l>y  FEA  region  \  would  be  rescinded  and 
Burl  C.  Smith  would  not  t)e  required  to  refund  over- 
charges made  in  its  sales  of  motor  gasoline  and  middle 
distillates.) 

Do. Sun  Co.,  Inc.,  Dallas,  Tex.   (If  granted:  Sun  Co.,  Inc. 

would  nreive  an  extension  of  th«'  exception  relief  granted 
in  the  FEA's  Apr.  4,  iy77.  decision  and  order  which  per- 
mitted to  firm  to  increase  its  prices  to  rcliect  nonproduct 
cost  increases  in  excess  of  «0.005  per  gallon  for  natural  gas 
liquids  produced  at  its  Matuice  gas  plant.) 
rone  7,1177  Johns-.Manville  Corp.,  Denver,  C^lo.  (If  granted:  The 
FEA's  Apr.  13,  1977,  information  request  denial  would 
be  rescinded  and  Johns-.Manville  would  receive  a  copy 
of  the  summary  evaluation  of  the  feasibility  of  total  con- 
version of  coal  firing  for  the  Waukegan  BM  Plant  of 
Johns-Manville  Corp.) 
lOlM  11077  Colonial  Oil  Co.,  Jacksonville,  Fla.  (If  granted:  Colonial 
Oil  Co.  would  receive  an  extension  of  the  exception  relief 
granted  in  the  FEA's  Apr.  7,  1977,  decision  and  order 
which  would  permit  the  firm  to  be  assigned  a  new,  lower 
priced  supplier  of  motor  gasoline  to  rejilace  its  ba.se  period 
supplii  1 .  American  Petrofina,  Inc.; 


T\  |>e  of  submission 


Request  for  s|HHial  reilress. 
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-VpP"  al  of  111,  1 1  li.  f  gtant<>d 
in  Coastal  States  Uas 
Corp..  FEE-4045  (de- 
cided May  l:f,  l',<77)  (un- 
ie|Hiriei|  ilitisioni. 


.\ppeal  of  till'  KE.\'s  de- 
cision and  order  in 
Dixie  Uas.  Inc..  5  FEA 
|«ar  xuin  ..MiU.  .TO, 
l''77i 


FEE-  I.VCi     Pri.  e  ex.  epti.iii 


FRA-134"J 


FEE-4322 
FEE-4;G8 


FEE-4."KiO 


FRA-^1311 


FRA-1348 


FXE-t331 


FFA-1360 


FXE-4333 


Appeal  of  a  ruiiodial 
order  issued  by  FEA 
region  \'  on  May  9.  1977. 

Price  exieplioii  (Sec. 
212  1...-.) 


Exception    tu    the    old    oil 
entitlements  program. 


Appeal  of  a  remedial  order 
issued  by  FEA  region 
VII  on  Apr.  27,  IM77. 


Appeal  of  a  Remedial 
Order  issued  by  the  FEA 
region  V  on  Feb.  25, 1977.( 


ExteiLsiou  of  the  relief 
granted  In  Sun  Co.,  Iiic., 
FXE-3903  (decided  Apr. 
4,  1977)  (uiu-eported  de- 
cision). 

Appeal  of  FEA's  informa- 
tion request  denial. 


Extension  of  the  rellel 
nanted  in  Colonial  Oil 
Co.,  6  FEA  par.  83,U8 
(Apr.  7,  IWT). 
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NOTICES 


Dau 


Name  and  location  of  applicant 


CasaNa 


Type  of  sabmijikiD 


Do American  C»n  Co.,  Greenwich.  Conn.  (If  granted:  The    FEX-OHB    Supplemental  Order. 

Aasistant  Administrator  lor  Energy  Conservation  and 

Environment  would  make  a  determination  as  to  the 

appropriateness  of  including  the  energy  coii.=umption  of 

American  Can   Co's.   (ACC)   Chemplex  subsidiary  iu 

ACC's  1975  energy  ccnsumption  data.  That  data  is  uti- 

liied  to  detennine  whether  ACC  is  one  of  the  30  most 

energy  eonsumplive  firma  in  SIC  28.)                       .  „„„  .„     „.               ..       ,         n.n 

Do Atlantic  Richfield  Co.,  Dallas,  Tcj.  (If  granted;  Atlantic  FEE-4332     Price  exception  (sec.  21Z.- 

Richfield  Co.  would  be  permitted  to  increase  its  prices  to  165). 

reflect  nonproduet  cost  increases  in  excess  of  $0,005  per 

gallon  for  natural  gas  liquid  products  produced  at  iU 

Empire  Atio  gas  plant.)  ....                 ,       , 

Do C  4  fl  Refinery,  Inc..  Lust,  Wyo.  (If  granted:  C  4  H  FEE-4318     Allocation  exception  (sec. 

Refinery,  Inc.  would  receive  an  exception  Irom  the  pro-  211.67). 

visionsof  10  CFR  211.67(e)(2).)  „              ,       .„        ■                ,•          " 

Do Columbia    Hydrocarbon    Corp.,    Columbus,    Ohio    (If  FEE-4336     Allocation  exception. 

granted:   Columbia  Hydrocarbon   Corp.  would  be  as- 
signed a  base  period  use  for  propane  and  Dome  Petroleum 

Ltd.  would  be  a.ssiened  as  its  base  period  Mipplier.) 

Do               Mid-Michigan  Truck  Service,  Inc.,  Grand  Rapids,  Mich.  FXE-4334     Extension     of     the     rcUeX 

,                   (If  granted:   Mid-Michigan   Truck   Service,  Inc.  would  granted  in  Mid-Michi«an 

receive  an  extension  of  the  relief  granted  in  the  FE.\'s  Truck    Service,    Inc.,    5 

Jan.  6,  1977,  decision  and  order  which  iiermits  the  firm  FEA  par.  8(,003  (Jan.  6, 

to  be  supplied  motor  gasoline  directly  by  the  Gulf  Oil  1977). 

Do              Sabre  Refining,  Inc..  Bakersfield,  Calif.  (If  granted:  Sabre  FXE-4337     Extension     of    the    relief 

Refining,  Inc.  wouldreceiveanextensi'noflheexception  granted  in  Sabre  Refin- 

relief  granted  in  the  FEA's  Dec.  23,  l.i76.  decision  and  iiig,    Inc^  5    FEA   par. 

order  and  would  not  be  required  to  purchase  entitlements  83,014    (Dec.    23,    1978). 

to  account  for  its  crude  oil  receipts  and  runs  to  stills.)  

Do              Stephens  d  Cass,  Dallas.  Tex.  (If  granted:  The  FEA's  FMR-0108    Modification  of  the  decision 

May  20,  1977,  decision  and  order  would  be  modified  and  and  order  in  Stephen*,* 

Stephens  Si  Cass  would  not  be  required  to  establish  an  Cass,  5   FEA  par 

escrow  account  as  a  condition  of  a  stay  of  this  remedial  (May  20, 1977). 

order  issued  to  the  firm.)                                             _  .,                  .          ,     .    ,      ^„.,     j 

Do      United  Refining  Co.,  Warren,  Pa.  (If  granted;  The  FEA's  IXA-13ol     Appeal  of  the  FEA's  de- 

llay  13, 1977,  deci.'iion  and  order  would  be  rescinded  and  cision      and      order      in 

United  Refining  Co.  would  receive  an  exception  from  United     Refining     Co., 

the  provisions  of  10  C  F  R  211. B7  (the  old  oil  entitlements  5  FEA  par (May  13, 

program)  which  would  permit  an  increase  in  the  firm's  1977). 

monthly  entitlements  obligations.)                                    ,  „.       „      .          ,      .     ,_               ,.  , 

Junes  19T7      Florida    Gas   Exploration   Co.,  Winter   Park,   Fla.   (If  FRA-1329     Appeal    of    the    remedial 

'                 granted:   The  remedial  order  issued  by   FEA  region  ordftr  issued  by  F EA  re- 

IV  on  Apr.  19, 1977,  would  be  rescinded  and  Florida  Gas  gion  IV  on  Apr.  19,  1977. 
Evploration  Co.  would  not  be  required  to  refund  over- 
charges made  in  its  sales  of  crude  oil  produced  from  the 
Di.scorbis   15  Drilling    Unit  and   the    Unknown   Pass 

Do              Gary  Western  Co.,  Englewood,  Colo.  (If  granted:  Tbestay  FEX-016*     Rescission  of  decision  and 

relief  granted  in  the  FE  As  April  20.  1977,  decision  and  order  In   Gary   Western 

order  wotild  be  rescinded.)  Co.,   5   FEA   par.    

(Apr.  25, 1977). 

Do             Maralo,  Inc.,  Round  Mountain,  Tex.  (If  granted;  The  FXA-1353    Appeal     of    the     FEA's 

FEA's  May  IB,  1SI77,  decision  and  order  would  be  re-  decision    and    order   in 

scinded  and  Maralo,  Inc.  would  be  permitted  to  treat  6  Maralo,  Inc.,  5  FEA  par. 

of  its  crude  oil  re.servoirs  as  separate  properties. )  (May  16, 1977) . 

Do              Monsanto  Co.,  St.  Louis,  Mo.  (If  granted;  Crude  oil  pro-  FEE-4338     Price       exception       (see. 

duced  from  the  Bagaason  No.  1  well  and  the  Milo  No.  1  through         212.73). 

Well,  Grenora  Field  in  William-  County,  N.  Dak.  and  FEE-4340 
State  16  No.  1  Well,  Dwyer  Field  in  Sheridan  County, 
Mont.,  would  be  sold  at  upper  .  r  r  ceiling  prices.) 

Do              Texaco,  Inc.,  New  York,  N.Y.  (If  granted:  The  FEA's  FMR-O109    Modification  of  the  FEA's 

Apr.  29,  1977,  decision  and  order  would  be  modified  and  decision    and    order    In 

Texaco  Inc.  would  receive  access  to  documents  requested  Texaco,  Inc.,  5  FEA  par. 

in  its  Aug.  20,  l!i7«,  and  Oct.  18,  197t.,  submissions  re-  (Apr.  29, 1977). 

earding  the  passtbroogb  of  nonproduet  costs.) 

Do              Texaco,  Inc.,  New  York,  NY.  (If  granted:  The  FEA's  FFA-13S3     Appeal     of     the     FEA's 

information   request   denial   would   be  rescinded   and  information     request 

Texaco,  Inc.  would  receive  access  to  documents  requested  denial, 
in  its  Aug.  20,  1976,  and  Oct.  18,  1976.  submissions  re- 
garding the  paasthrough  of  nonproduet  costs.) 
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ENERGY  SUPPLY  AND  ENVIRONMENTAL 
COORDINATION  ACT 

Issuance  of  Construction  Order  to 
Deerhaven  2 

The  Federal  Energy  Administration 
(FEA)  hereby  gives  notice  thsit  on  June 
21.  1977,  It  Issued  a  construction  order. 


pursuant  to  the  authorities  granted  to 
it  by  Section  2  of  the  Energy  Supply 
and  Environmental  Coordination  Act  of 
1974,  (ESECA)  (15  U.S.C.  791  et  seq.), 
as  amended  by  Pub.  L.  94-163.  and  In 
accordance  with  10  CFR.  Parts  303  and 
307,  to  the  following  powerplant  In  the 
early  planning  process : 


Doekat 

No. 


Owner 


Generatinc 

station 


Unit  No. 


Location 


OGUHM 


CMnervilb-AJMbiia  County,  Befloua  UtUittei 
Bowd. 


DeerfaaTcn. 


3    Hague,  Fla.  (Ala- 
chua County). 


By  Notice  of  Intention  published  in  the 
Federal  Registek  on  January  13,  1977, 
(42  FR  2714),  FEA  gave  notice  of  Its 
Intention  to  issue  a  construction  order 
to  the  above-listed  powerplant  In  the 
early  planning  process.  Written  com- 
ments were  requested  on  the  proposed 
orders.  No  written  comments  were  re- 
ceived by  PEA  during  the  period  pro- 
Tided  for  comment.  In  addition  a  public 
hearing  was  held  In  Gainesville,  Florida 
on  January  28,  1977. 

This  order  will  require  the  above - 
listed  powerplant  in  the  early  planning 
process  to  be  designed  and  constructed 
so  as  to  be  capable  of  using  coal  as  its 
primary  energy  source.  The  construc- 
tion order  will  not  become  effective,  how- 
ever, unto  PEA  has  considered  the  en- 
vironmental Impact  of  making  the  Order 
effective  pursuant  to  10  CFR  208.3(a) 
(4)  and  307.7  and  has  served  the  affected 
powerplant  with  a  Notice  of  Effective- 
ness, as  provided  In  §303.10(b>,  303.47 
(b)  and  307.5  of  the  FEA  regulations  im- 
plementing Section  2  of  ESECA.  Section 
307.7  requires  that  prior  to  the  Issuance 
of  a  Notice  of  Effectiveness,  FEA  shall 
perform  an  analysis  of  the  environ - 
I  moital  Impact  of  the  Issusmce  of  such 
Notice  of  Effectiveness. 

The  above-listed  powerplant  in  the 
early  planning  process  has  been  served 
a  constructicHi  order  by  registered  mall. 
In  addition,  copies  of  this  Construction 
Order  will  be  on  display  for  any  in- 
terested members  of  the  public  at  the 
PEA  Freedom  of  Information  Reading 
Room  located  In  Room  2107,  12th  Street 
and  Pennsylvania  Avenue.  N.W.,  Wash- 
ington, D.C.  Copies  will  also  be  on  dis- 
play in  the  appropriate  FEA  regional 
ofiSce. 

Any  questions  regarding  this  notice 
should  be  directed  to  Mr.  Bill  Lemeshew- 
eky.  Office  of  Coal  Utilization.  Federal 
Energy  Administration,  12th  Street  and 
Pennsylvania  Avenue.  N.W.,  Washing- 
ton. D.C.  20461.  (202)  566-97065. 

Issued  In  Washington,  D.C,  June  21, 
1977.      , 

Eric  J.  Pyci, 
Acting  General  Counsel. 

|FR  Doc.77-18294  FUed  6-24-77:8:45  am] 


APPEALS  AND  APPLICATIONS 

Issuance  of  Decisions  and  Orders;  Week  of 
May  2  Through  May  6, 1977 

Notice  is  hereby  given  that  during  the 
week  of  May  2  through  May  6,  1977,  the 
Decisions  and  Orders  summarized  below 
were  Issued  with  respect  to  Appeals  and 
Applications  for  Exception  or  other  relief 
filed  with  the  OflBce  of  Exceptions  and 
Appeals  of  the  Federal  EMergy  Adminis- 
tration. The  following  summary  also  con- 
tains a  list  of  submissions  which  were 
dismissed  by  the  OfiBce  of  Exceptions  and 
Appeals  and  the  basis  for  the  dismissal. 

Petition  fok  Special  Redress 

Consumer  Federation  of  America,  Washing- 
ton. D.C.;    FSO-0042;    Middle  dlstillatea 

The  Consumer  Federation  of  Amerlc* 
(CFA)  filed  a  PetltloD  tor  Special  Redress 
relief.   In   Ita   Petition   the   CFA  requested 


NOTices 

that  the  OS&ce  of  Private  Grievances  and 
Redress  direct  that  fln«.npiai  assistance  be 
provided  to  the  CFA  to  enfiure  that  It  vould 
be  ahle  to  fully  participate  In  a  rulemaking 
proceeding  which  the  FEA  had  initiated  with 
respect  to  the  possible  relmposiUon  of  alloca- 
tion f>"/5  price  controls  on  middle  distillates. 
In  Consumers  Union  of  United  States,  Inc, 
5  FEA  Par.  87,014  (February  18,  1977),  the 
FEA  discussed  the  general  criteria  which  It 
would  apply  In  evaluating  an  application  for 
financial  assistance  to  facilitate  the  repre- 
sentation of  the  consumer  viewpoint  in  pro- 
ceedings before  the  agency.  In  that  Decision, 
the  PEA  referred  to  a  determination  of  the 
Comptroller  General  of  the  United  States 
which  stated  that  an  agency  may  facilitate 
public  participation  In  Its  proceedings  by 
tising  Its  appropriate  fund  to  reimburse  inter- 
veners when  (1)  it  believes  that  such 
participation  is  required  by  statute  or  Is 
necessary  to  represent  adequately  opposing 
points  of  view  on  a  matter;  and  (11)  It 
finds  that  the  Intervenor  Is  indigent 
or  otherwise  unable  to  bear  the  financial 
costs  of  participating  In  the  proceedings.  In 
applying  those  criteria  to  the  present  case, 
the  FEA  noted  that  the  proposed  rulemaking 
proceeding  would  be  of  major  concern  to 
consumers  throughout  the  nation,  and  that 
the  participation  of  consumer  representatives 
would  provide  a  full  perspective  of  the  Issues 
to  be  considered.  The  FEA  further  deter- 
mined that  the  CFA  through  its  Energy  PoUcy 
Task  Force  was  uniquely  qualified  to  repre- 
sent consumer  Interests  In  the  proi>06ed  rule- 
making proceeding,  and  that  its  intervention 
In  that  proceeding  would  contribute  to  a  fair 
determination  of  the  Issues  to  be  considered. 
The  FEA  also  fund  that  the  CFA  would  be 
imable  to  bear  the  full  costs  which  It  would 
be  likely  to  Inctir  In  this  matter  without 
some  financial  assistance.  The  FEA  therefore 
granted  the  CFA  Petition,  and  directed  that 
the  CFA  be  reimbursed  for  all  payments  made 
In  retaining  economic  and  financial  analysts 
and  all  direct  out-of-pocket  expenses  which 
It  Incurs,  up  to  an  aggregate  maximum 
amount  of  $6,000.  The  FEA  also  stated  that  It 
would  entertain  a  ftirther  request  by  the 
CFA  at  the  conclusion  of  the  rulemaking 
proceeding  for  additional  financial  reim- 
bursement for  reasonable  legal  fees  Incurred 
by  the  "CFA. 

Aptsals 

Central  Carolina  Farmers,  Inc.;  Durham,  N.C., 
FXA-1062;  Propane 

Central  CaroUna  Farmers,  Inc.  (CCF)  ap- 
I>ealed  from  a  Decision  and  Order  denying  a 
request  for  exception  which  it  hSd  filed  from 
the  provisions  of  10  CFR  211.8.  Central  Caro- 
lina Farmers,  Inc.,  4  FEA  Par.  83,174  (Novem- 
ber 1,  1976).  In  Its  exception  request,  CCF 
sought  to  be  assigned  a  new,  lower-priced 
supplier  to  replace  Its  base  period  suppliers 
of  propane.  The  firm  contended  that  there 
was  a  significant  disparity  between  Its  cost 
of  propane  and  the  comparable  costs  of  Its 
competitors,  and  that  as  a  result  it  was  ex- 
periencing a  serious  financial  hardship.  In 
rejecting  these  claims,  the  FEA  found  that 
the  data  elicited  during  the  course  of  the 
proceeding  Indicated  that  the  firm  was  not 
experiencing  a  substantial  cost  disparity  and 
that  the  evidence  In  the  record  did  not  lead 
to  the  conclusion  that  CCF  was  experiencing 
a  serious  financial  hardship  as  a  result  of 
PnA  regulatory  requirements.  CCF  contended 
on  apfwal  that  the  F'EA  had  erred  in  calculat- 
ing the  difference  between  its  cost  of  propane 
and  the  average  price  offered  for  that  product 
by  suppliers  In  Its  market  area  because  It  In- 
cluded In  that  comparlstMi  the  prices  of  cer- 
tain suppliers  which  do  not  supply  CCF's 
competitors.  In  view  of  the  <act  that  CCF 
sella  iwopan«  in  a  market  area  which  Is  lim- 
ited In  size,   the  FEA  concluded  that  the 
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firm's  claim  was  correct,  and  that  only  the 
suppliers  which  offer  profMuie  for  sale  to 
CCF's  competitors  In  this  area  should  have 
been  included  in  the  survey  of  suppliers  in 
the  November  1  Decision.  The  new  survey 
of  suppliers  which  the  n£A  conducted  Indi- 
cated that  the  cost  disadvantage  experienced 
by  CCF  was  auhatantlally  greater  than  that 
found  to  exist  In  the  Hovamber  1  Decision. 
However,  the  FEIA  nevertheless  determined 
that  based  on  new  data  which  CCF  sub- 
mitted in  connection  with  its  Appeal,  the 
firm's  propane  division  earned  substantial 
profits  during  the  first  five  months  of  its  1977 
fiscal  year  in  contrast  to  a  loss  during  the 
comparable  period  in  1976.  In  addition,  the 
firm's  total  petroleum-r^ated  activities  were 
currently  profitable.  In  view  of  these  clr- 
cumetances,  the  FEA  concluded  that  CCF 
failed  to  demonstrate  that  It  was  experienc- 
ing serious  financial  or  operating  dlffirultles 
as  a  result  of  the  cost  disparity  which  It  was 
experiencing,  and  the  firm's  Appeal  was 
denied. 

Guam  Oil  and  Refining  Co.,  Inc.:  DaUas,  Tex.: 
FlA-1212;  Crude  oU 

The  Guam  OU  and  Refining  Company,  Inc. 
(GC»lOO)  filed  an  Appeal  from  an  Interpre- 
tation which  the  Acting  General  Counsel  of 
the  FEA  Issued  to  the  firm  on  February  11. 
1977.  The  Interpretation  held  ttiat  the  unfin- 
ished oils  in  GOROO's  refinery  feedstocks 
do  not  qualify  as  crude  oU  for  ptirpoees  of 
10  CFR  211.67.  Accordingly,  the  Interpreta- 
tion concluded  that  the  portion  of  those  feed- 
stocks consisting  of  unfinished  oils  la  not  eU- 
gible  for  Inclusion  to  the  volume  of  crude  oil 
runs  to  stUls  which  OORCO  reports  to  the 
FEA  for  purposes  of  the  Entitlements  Pro- 
gram. In  ebnsiderlng  GCHflCO's  Appeal  the 
FEA  noted  that  In  order  to  formulate  the 
feedsuxks  which  It  supplies  to  OOROO,  the 
Exxon  Corporation  mixes  kerosene  and  naph- 
tha blend  stocks  with  Arabian  crude  oil. 
Since  both  naphtha  and  kerosene  are  sub- 
stances which  are  refined  from  crude  oil  the 
FEA  determined  that  they  therefore  are  not 
themselves  "crude  oil."  TTie  FEA  further  con- 
cluded that  the  regulatory  provisions  appli- 
cable to  blends  of  covered  products  which  ap- 
pear at  10  CFR  212.31  not  apply  to  10  CFR 
Part  211,  and  that  the  use  of  the  term  "crude 
oil"  in  Part  212  refers  only  to  crude  oU  Itself 
and  not  to  other  substances  which  may  have 
been  blended  with  crude  oU.  The  FEA  fur- 
ther concluded  that  Bureau  of  Mines  Form 
6-1300-M.  which  Is  the  basis  for  measuring  a 
refiner's  crude  oil  runs  to  stills  for  purposes 
of  the  Entitlements  Program,  requires  that 
crude  oU  and  unfinished  oils  be  reported  sep- 
arately. The  FEA  also  rejected  GORCO's  con- 
tention that  the  P"EA  should  regard  the  term 
"crude  oil"  as  including  mixtures  which  are 
physically  Indlstlngxiishable  from  virgin 
crude  oil  and  have  historically  and  consist- 
ently been  priced,  accounted  for.  and  refined 
as  crude  oil.  The  FBIA  concluded  that  there  is 
no  basis  in  the  language  of  the  regulations 
which  woiUd  support  the  adoption  of  this  ap- 
proach and  fiu-ther  more  that  Its  adoption 
would  lead  to  the  disruption  of  the  Entitle- 
ments Program.  The  FEA  further  concluded 
that  there  is  no  basis  in  the  regulations  for 
GORCO's  contention  that  disruption  of  the 
Entitlements  Program  could  be  avoided  by 
limiting  the  Interpretation  which  it  desires 
to  the  specific  factual  circumstances  which  it 
is  encount«lng.  Accordingly  the  GORCO  Ap- 
peal was  denied. 

Gvlf  Oil   Corp.:   Houston,    Tex.:   FRA-1171: 
Service  station  rent 

Gulf  Oil  Corporation  appealed  from  an 
amended  Remedial  Order  which  was  Issued 
by  the  FEA  on  March  19,  1976.  In  t!he  amend- 
ed Remedial  Order,  the  FKA  found  that  dur- 
ing the  period  August  ao,  1973  through 
AprU  SO.   1974.  Gulf  charged  Mr.  Anthony 
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Weber  (Weber)  a  rental  for  a  retail  gas  sta- 
tion which  exceeded  the  maxlmiim  rental 
which  Gulf  waa  permitted  to  charge  under 
the  Economic  SCablUzatloti  P>rograza  and 
FEA  Regulations.  The  Gulf  Appeal,  If 
granted,  would  result  In  the  rescission  of  the 
amended  Remedial  Order,  or  the  issuance  of 
an  order  permitting  Gulf  to  offset  the  over- 
charges specified  in  the  Remedial  Order  with 
additional  rental  amounts  which  Gulf  al- 
leged it  was  entitled  to  receive  during  the  pe- 
riod from  April  30,  1974  through  December  7, 
1975.  In  reviewing  the  factual  history  of  this 
case,  the  PEA  noted  that  Gulf,  which  toad  en- 
tered into  a  lease  agreement  with  Weber 
on  December  8.  1972,  had  agreed  to  a  tem- 
porary modification  of  that  contract  on 
February  2,  1973  in  order  to  assist  Weber  in 
establishing  his  business  operation.  That 
temporary  modification  agreement,  which 
was  in  effect  through  May  15,  1973,  reduced 
the  rental  whlOh  Weber  was  required  to  pay 
Gulf.  Contrary  to  Gulfs  claim  In  its  Appeal 
that  the  provisions  of  Its  December  8,  1972 
contract  were  "prevailing"  on  May  15,  1973, 
the  FEA  found  that  the  February  2  modifica- 
tion was  In  effect  on  May  15,  1973  and  super- 
seded the  December  8  contract.  These  terms 
were  therefore  found  to  be  determinative  of 
the  base  rent  which  Gulf  could  charge  Weber 
under  the  FEA  rent  regulations  which  were 
In  effect  prior  to  April  30,  1974.  The  FEA  also 
found  that  the  concept  of  a  "transaction" 
used  m  other  sections  of  FEA  Regulations 
had  no  relevance  to  rents  because  the  rent 
regulations  never  utilized  a  class  of  pur- 
chaser concept  as  was  the  case  with  the  sale 
of  covered  products.  The  FEA  noted  that 
Oulf's  contention  that  the  firm  should  be 
permitted  to  offset  the  overcharges  was  based 
on  the  assertion  that  retroactive  effect  should 
be  given  to  the  Tempwarary  Emergency  Court 
of  Appeals  decision  in  Shell  Oil  Co.  v.  FEA, 
which  held  that  the  rent  regulations  were 
beyond  the  scope  of  the  FEA's  regulatory  au- 
thority. In  discussing  that  position,  the  FEA 
found  that  this  same  contention  had  been 
/  previously  considered  and  rejected  by  the 
FEA  In  Atlantic  Richfield  Co..  4  FEA  Par. 
87,031  (December  6,  1976).  The  PEA  ob- 
served however  that  slrce  the  rent  regula- 
tions were  revolted  by  the  FEA  effective  No- 
vember 11,  1975.  the  rent  which  Gulf  was 
permitted  to  charge  between  that  date  and 
December  7.  1975  should  be  governed  by  its 
lease  with  Weber.  Under  these  circumstances, 
the  FELA.  found  that  the  amoimt  of  the  Gulf 
overcharges  which  the  Remedial  Order  found 
to  exist  should  be  reduced  by  the  difference 
between  the  rent  which  It  could  have  col- 
lected under  the  Weber  lease  and  the  rent 
which  It  actually  collected  during  that  pe- 
riod. Accordingly,  the  FEA  stayed  the  Re- 
medial Order  and  remanded  the  matter  to 
FEA  Region  HI.  In  all  other  respects,  the 
Gulf  Appeal  was  denied. 

Harris  Enterprises,  Inc.:  Portland,  Oreg.; 
FXA-1113;  Motor  gasoline 
Harris  Enterprises,  Inc.  appealed  from  a 
Decision  and  Order  In  which  the  PEA  had 
denied  an  Application  for  Exception  which 
the  firm  had  previously  submitted  from  the 
provisions  of  10  CFR  211.9.  Harris  Enter- 
prises, Inc.,  4  FEA  Par.  83,217  (Decembw  3. 
1976).  In  Its  Appeal,  Harris  requested  that 
the  FEA  reverse  the  previous  determination 
and  assign  It  a  lower-priced  supplier  of 
motor  gasoline  to  replace  the  Mercury  OU 
Company,  one  of  its  base  period  suppliers. 
In  considering  the  Harris  Appeal  the  PEA 
determined  that  there  was  no  merit  to  Har- 
ris" claim  that  in  its  prior  analysis  the 
FEA  incorrectly  determined  the  average  pre- 
vailing market  price  In  Harris'  marketing 
area.  In  making  that  computation  the  FEA 
bad  used  an  average  of  the  prices  of  Harris' 
primary  base  period  suppliers  and  the  sup- 
pliers of  its  principal  competitors.  The  PEA 


found  that  there  was  no  merit  to  Harris' 
contention  that  the  prices  of  its  primary  base 
period  suppliers  8ho\Ud  not  have  been  in- 
cluded In  that  computation  since  Harris 
had  not  shown  th«t  Its  four  jM-imary  base 
period  suppliers  do  not  also  supply  other 
competing  firms  In  tbe  relevant  market  area. 
The  FEA  also  rejected  Harris'  contention  that 
the  December  3  Decla^Dci  was  erroneous  mere- 
ly because  it  utilized  price  data  which  Har- 
ris previously  submitted  and  which  Harris 
contended  on  Appeal  was  erroneous.  Final- 
ly, the  FEA  fo\md  that  even  if  the  correc- 
tions which  Harris  requested  in  that  data 
were  in  fact  made  there  was  still  no  proper 
basis  for  concluding  that  a  significant  price 
disparity  existed  which  warranted  exception 
relief.  Accordingly,  the  Harris  Appeal  was 
denied. 

Perrault  Production  Co  :  Tulsa,  Okla.;  FXA- 
1223;  Crude  oil 

Perrault  Production  Company  (Perrault) 
appealed  from  a  Decision  and  Order  in  which 
the  FEA  denied  the  firms  request  for  ret- 
roactive exception  relief  from  the  provi- 
sions of  10  CFR,  Part  212,  Subpart  D.  Per- 
rault Production  Co..  5  FEA  Par.  83.079  (Feb- 
ruary 25,  1977).  The  Appeal,  if  granted, 
would  have  permitted  Perrault  to  receive 
upper  tier  celling  prices  for  the  crude  oil 
which  it  produced  from  two  leases  in  Osage 
County,  Oklahoma  during  the  month  of  Feb- 
ruary 1976,  notwithstanding  Perraulfs 
faUure  to  certify  the  leases  as  stripper  weU 
properties  in  a  timely  manner  as  required 
by  Section  212.131(a)  (1) .  In  its  Appeal,  Per- 
rault contended  that  in  the  prior  determina- 
tion the  FEA  erred  in  concluding  that  the 
firm  would  not  incur  a  serious  hardship 
if  it  were  denied  retroactive  exception  relief 
for  the  month  of  February  1976.  In  consider- 
ing the  Appeal,  the  FEA  noted  that  although 
the  firm  incurred  a  net  operating  loss  for 
the  first  eleven  months  of  1976  of  approx- 
imately $23,167,  that  loss  resulted  from  the 
firm's  expenditure  of  over  $25,000  in  the  lat- 
ter half  of  the  year  to  enhance  the  crude 
oil  production  from  the  two  leases.  Con- 
sequently, the  FEA  found  that  if  Perrault 
is  now  experiencing  any  financial  hardship, 
that  hardship  resulted  from  its  own  discre- 
tionary expenditures,  and  not  from  the  ap- 
plication of  FEA  Regulations  to  the  firm.  In 
addition,  the  FEA  found  that  Perrault  has 
realized  a  substantial  operating  profit  In 
recent  months  and  therefore  failed  to  estab- 
lish that  it  will  curtail  its  operation  of 
the  two  leases  or  that  the  operation  will  be 
affected  in  any  other  mannM*  if  exception 
relief  was  Hot  approved.  Accordingly,  the 
Perrault  Appeal  was  denied. 

Ruthven,    Itic.:    Russell.    Kans.;    FXA-1081; 
Crude  oil 

Ruthven,  Inc.  appealed  from  a  Decision 
and  Order  denying  the  firm's  request  for  ex- 
ception relief  from  the  provisions  of  10  CFR. 
Part  212,  Subpart  D.  Ruthven.  Inc..  4  FEA 
Par.  83.199  (November  15.  1976).  Its  Appeal, 
If  granted,  would  result  In  the  rescission  of 
the  prevision  Order  and  the  issuance  of  an 
Order  granting  Ruthven  retroactive  excep- 
tion relief.  If  the  retroactive  exception  relief 
which  the  firm  requests  was  approved, 
Ruthven  would  be  permitted  to  treat  Its  Ben 
Rein  lease  as  a  stripper  well  property  during 
the  period  December  1,  1973  through  Decem- 
ber 31,  1976.  In  its  Appeal,  Ruthven  con- 
tended that  the  previous  PEA  determination 
that  the  firm's  WeU  S  on  the  Ben  Rein  lease 
was  not  a  multiple  completion  well  and  the 
lease  therefore  did  not  qualify  for  the 
stripper  well  exemption  was  erroneous.  In 
considering  the  Appeal,  the  FEA  found  that 
Ruthven's  Well  5  failed  to  qualify  as  a  mul- 
tiple completion  well  under  the  criteria  set 
forth  In  Ruling  1975-12.  Moreover  the  firm 
did  not  provide  any  factual  or  other  mate- 


rial in  its  Appeal  tn  support  of  its  assertion 
that  the  FEA  intended  other  types  of  wells 
not  considered  In  Ruling  1975-12  to  be  re- 
garded as  multiple  completion  wells.  For 
example.  Ruthven  had  failed  to  show  that 
the  coet  of  completing  or  operating  its  WeU 
5  substantially  exceeded  the  Investment 
which  Is  ordlnarUy  required  to  complete  and 
operate  a  single  or  separate  well.  Ruthven's 
further  assertion  that  Ruling  1975-12  should 
not  be  applied  retroactively  was  rejected 
since  the  retroactive  application  of  that  Rul- 
ing did  not  adversely  affect  Ruthven  in  any 
way.  It  was  also  determined  that  Ruthven 
was  not  entitled  to  rely  upon  a  definition  of 
the  term  "well"  by  the  Kansas  Corporation 
Commission  for  purposes  of  determining 
whether  Its  lease  qualified  as  a  stripper  well 
property  under  the  FEA  regulatory  program 
because  Ruthven  had  faUed  to  seek  any  au- 
thoritative advice  from  the  FEA  concerning 
the  proper  application  of  federal  regulations 
to  the  Ben  Rein  lease.  Finally.  Ruthven  failed 
to  support  Its  claim  that  it  would  experience 
a  serious  financial  hardship  if  It  were  re- 
quired to  refund  the  overcharges  specified  in 
a  Notice  of  Probable  Violation  which  was 
Issued  to  the  firm  by  PEIA  Region  VII. 
Ruthven's  Appeal  was  accordingly  denied. 

Eddie  L.  Smith,  d.b.a.,Rlngwood  Propane; 
Ringwood,  Okla.;  FRA-1187;  Propane 
Eddie  L.  Smith,  d.b.a.  Ringwood  Propane 
appealed  from  a  Remedial  Order  which  was 
Issued  to  him  by  FEA  Region  VT  on  January 
31,  1977.  In  the  Remedial  Order,  the  FEA 
found  that  during  the  period  November  1, 
1973  through  May  31.  1975.  Ringwood  Pro- 
pane sold  propane  to  its  c\istomers  at  un- 
lawful price  levels.  Based  on  this  finding. 
Smith  was  directed  to  refund  the  previous 
overcharges  plus  interest.  In  the  Appeal, 
Smith  did  not  challenge  the  factual  or  legal 
basis  of  the  Remedial  Order  but  Instead  con- 
tended that  he  is  financially  unable  to  com- 
ply with  the  refund  requirements  of  the 
Remedial  Order.  In  considering  Smith's  Ap- 
peal, the  FEA  stated  that  the  arguments 
which  Smith  advanced  In  the  Appeal  do  not 
form  an  appropriate  basis  for  appealing  a 
Remedial  Order,  and  should  properly  be  con- 
sidered only  In  the  context  of  an  Application 
for  Exception.  However,  the  PEA  also  deter- 
mined that  the  Smith  submission  made  the 
type  of  prima  facie  showing  which  in  pre- 
vious cases  led  the  FEA  to  consider  In  the 
context  of  an  appeal  of  a  Remedial  Order 
issues  which  would  otherwise  be  evaluated 
only  in  an  exception  proceeding.  Cf.  Mobil 
OU  Corp.,  4  FEA  Par.  80.451  (September  24, 
1976) .  In  this  connection,  the  FEA  deter- 
mined that  the  Smith  submission  indicated 
that  if  Smith  were  required  to  comply  with 
the  refund  requirements  of  the  Remedial 
Order  he  would  almost  certainly  be  placed 
in  personal  bankruptcy  and  would  in  turn 
become  a  burden  on  the  community  of  Ring- 
wood.  The  PEA  therefore  determined  that 
Smith  would  experience  a  severe  and  irrepa- 
rable Injury  unless  he  is  relieved  of  the  obli- 
gation to  refund  revenues  as  specified  in  the 
January  31,  1977  Remedial  Order.  Accord- 
ingly. Smith  WAS  granted  retroactive  excep- 
tion relief,  and  the  January  31,  1977  Remedial 
Order  was  rescinded. 

Watson    W.    Wise;    Tyler.    Tex.;    FXA-1106; 
Crude  oil. 

Watson  W.  Wise  (Wise)  filed  an  Appeal 
from  a  Decision  and  Order  issued  by  the 
FEA.  Wat6<m  W.  Wise,  4  FEA  Par.  83,018 
(July  22,  1976).  In  the  prior  determination 
the  P'EA  denied  Wise's  request  for  an  excep- 
tion which  would  have  permitted  him  to  sell 
the  crude  oil  produced  from  the  Stone  John- 
son Lease  at  prices  which  exceed  the  ceUlng 
prices  computed  pursuant  to  the  FEA  Man- 
datory Petroleum  Price  Regulations.  The 
present  Appeal,  if  granted,  would  result  in 
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the  reversal  of  the  July  22  Decision  and  Or- 
der and  the  approval  of  tlie  exception  relief 
originaUy  requested.  In  his  Appeal,  Wise 
claimed  that  the  July  22  Decision  and  Order 
was  erroneous  tn  law  because  tt  faUed  to  cor- 
rect a  gross  Inequity  which  resulted  ha  the  es- 
t«bllsbment  of  artificially  low  ceUIng  prices 
for  the  crude  oil  produced  from  the  Stone 
Johnson  Lease.  Wise  also  contended  that 
PEA  regulatory  control  of  crude  oU  prices  ts 
arbitrary  and  capricious,  denies  him  due 
process  of  law.  and  constitutes  a  taking  of 
private  property  without  Just  compensation. 
In  its  consideration  of  the  Appeal,  the  FEA 
determined  that  Wise  had  presented  no  new 
material  which  would  refute  the  previous 
determination  that  the  ceiling  price  of  the 
crude  oU  Involved  was  not  so  low  as  to  re- 
Etdt  In  a  gross  Inequity  to  the  firm.  The  FEA 
also  found  that  in  view  at  recent  Decisions 
of  the  Temporary  Emergency  Court  of  Ap- 
peals regarding  the  same  constitutional  ar- 
giiments  which  Wise  presented,  there  was  no 
merit  to  the  firm's  contention  that  an  uncon- 
Btltutional  taking  of  property  had  occurred 
Wise's  Appeal  was  therefore  denied. 

RBOvsns  poa  Excxmov 

Jamar  Oil  Co.;  Tulsa,  Okla.:  FtE-3588:  Crude 
oU 

Jamar  OU  Ooajmny  (Jamar)  filed  an  Ap- 
pUcattoa  for  Excaptlon  from  the  provlskms 
of  10  CFB  311.9  which,  if  granted,  would  re- 
sult In  the  asBigninent  of  the  Sun  Oil  Oom- 
pany  (Sun)  as  Jamar 's  new  base  period  sup- 
pllar  at  motor  gasoline  to  replace  the  Fore- 
most Petroleum  Company  (Foremost).  In 
oonalderlng  Jamar's  exception  appUcatlon.  it 
was  noted  that  Sun  bad  been  assigned  by 
the  FEA  to  supply  Jamar  (hiring  the  period 
Pebriiary  10,  ld75  through  August  19,  1976 
on  the  basis  of  Jamar's  representation  to  the 
FEA  that  certain  Jamar  retail  sales  outlets 
were  new  outlets.  Iliese  assignment  orders 
were  aubaequently  rescinded  as  a  result  of  a 
determination  by  the  FCA  that  the  outtets 
In  queetloa  were  not  in  fact  new  outlets  at 
tbe  Ume  the  assignment  orders  were  Issued. 
NeTertheleas,  the  FEA  found  eooslderable 
molt  to  Jaaiar's  contention  that  the  con- 
tinued application  of  the  provisions  of  10 
CFB  311.9  resulted  in  a  serious  hardship  to 
the  firm.  The  FEA  deteimlned  that  tbe  prices 
vhldi  Foremost  ciiarged  Jamar  for  nootor 
gasoline  were  subataatlally  above  the  prices 
which  Jamar's  competitors  paid  tbelr  sup- 
pUan.  Although  Jinax  had  reduced  its 
markup  in  order  to  remain  oompetiUve  In 
retaU  and  wholesale  sales,  tbe  situation 
which  the  firm  was  encountericig  was  so  se- 
vere as  to  threaten  its  continued  existence 
as  an  Independent  marketer.  The  FEA  also 
foiind  that  Jamar  had  been  unable  to  alle- 
viate the  severe  financial  difficulties  which 
It  was  experiencing  by  purchasing  surplus 
motor  gasoline  at  competitive  price  levels. 
On  the  basis  of  these  findings,  tbe  FEA  con- 
cluded that  the  application  of  Section  211.9 
resulted  in  a  serious  harddtilp  to  Jamar  and 
exception  relief  was  therefore  approved 
which  permitted  Jamar  to  receive  a  portion 
of  its  base  period  use  of  motor  gasoline  for 
the  period  May  through  July  1977  from  a 
new  supplier. 

Allen  K.  Trobough:  Midland.  Tex.;  FEE-3707; 
Crude  Oil 

AUen  K.  Trobaugh  filed  an  Application 
for  Exception  from  the  provisions  of  10  CFR, 
Part  212,  Subpart  D,  which,  if  granted,  would 
have  permitted  him  to  sell  the  crude  oU 
prodxiced  from  the  No.  1  weU  of  the  B&Uey 
Lease,  located  In  Hockley  County.  Texas,  at 
upper  tier  celling  prices.  In  considering  the 
exception  request^  the  FEA  found  that  Tro- 
baugh's  operating  costs  had  Increased  to  the 
point  where  he  no  longer  had  an  economic 
Incentive  to  continue  production  of  crude 


oil  from  the  Bailey  No.  1  weU  if  tbe  crude 
oU  was  to  be  sold  at  lower  tier  celUng  prices. 
Tbe  FKA  also  <letennined  that  if  Trobai«h 
■  han^aned  his  opeiAtkMas  of  tbe  Bailey  No. 
1  well,  a  substantial  quantity  of  crude  oil 
would  not  be  recovered.  The  FEA  therefore 
concluded  that  Trobaugh 's  Application 
should  be  granted  and  the  working  interest 
owners  should  be  permitted  to  recover  their 
unreoovered  Increased  operating  exptenses  at 
the  BaUey  No.  1  well.  On  the  basis  of  the 
criteria  applied  In  previous  decisions  under 
similar  clrcuntstances,  Trobaugh  was  per- 
mitted to  sell  at  upper  tier  ceiling  prices 
37.83  percent  of  the  crude  oU  produced  from 
the  BaUey  No.  1  weU  for  the  benefit  of  the 
working  Interest  owners. 

Wilmar  Oil^  Inc.;  Oklahoma  City,  Okla.; 
FeE-3S32:  Crude  Oil 

Wilmar  Oil,  Inc.,  filed  an  Application  for 
Exception  from  the  provislona  of  10  CFR, 
Part  212,  Snbpart  D,  which,  if  granted,  would 
have  permitted  it  to  seU  the  crude  oU  pro- 
duced from  Hie  No.  1  Pine  weU  (the  Pine 
weU)  located  In  Jefferson  Davis  Parish,  Lou- 
isiana at  Ujtper  tier  oeUlng  prices.  In  con- 
sidering Wilmar's  exception  appUcatlon.  the 
FEA  found  that  WUmar's  opieratlng  costs 
has  increased  to  tbe  point  where  the  firm 
no  longer  had  an  eoonomic  Incentive  to  con- 
tinue the  production  of  crude  oU  from  the 
Pine  weU.  The  FEA  also  determined  that  If 
Wilmar  abandoned  its  oi>erations  at  the  weU. 
a  substantial  quantity  of  domestic  crude  oU 
would  not  be  recoverable.  The  FEA  therefore 
concluded  that  Wilmar's  application  should 
be  granted,  and  on  tbe  bttds  of  the  criteria 
applied  in  previous  slmilSLr  cases,  Wilmar 
was  permitted  to  seU  at  upper  tier  ceUIng 
prices  74.43  percent  of  the  crude  oB  pro- 
dneed  from  tJie  Pine  weU  for  the  benefit  of 
the  working  Interests,  "nie  FIA  also  deter- 
mined that  Wilmar  had  faUed  to  demon- 
strate that  It  wonM  experience  a  severe  and 
irreparable  Injury  In  tlie  absence  of  retro- 
active exception  relief  which  would  permit 
the  firm  to  pass  through  the  costs  of  the 
well  workover  which  had  been  completed  in 
earty  1«76,  and  its  request  for  retroactive 
exception  relief  was  accordingly  denied. 
Finally,  with  respect  to  'Wilmar's  contention 
that  K  should  receive  additional  exception 
relief  at  tbe  present  time  to  enable  it  to  de- 
fray the  coet  of  futiire  well  workovers.  the 
FEA  detremlned  that  this  contention  was 
speculative  and  did  not  form  a  proper  basis 
for  exception  relief. 

Ba«QBST  poa  Stat 

Basset  Oil  A  Egnipment  Co.,  Inc.:  Basset, 
Va.;  FRS-127«;  Refined  Petroleum 
Products 

Basset  OU  and  Equipment  Co.,  Inc.  (Bas- 
set) ;  filed  an  Application  for  Stay  of  a  Re- 
medial Order  which  tbe  Director  of  the 
ComplUnce  Division  of  FEA  Bleglon  ni  is- 
sued to  the  firm  on  AprU  13,  1877.  The 
Remedial  Order  determined  that  during  the 
period  November  1,  1973  through  Decem- 
ber 31,  1976,  Basset  Improperly  sold  certain 
quantities  of  kerosene  and  No.  2  heating  oil 
at  unlawful  price  levels.  On  the  basis  of 
this  determination,  the  Remedial  Order  di- 
rected Basset  to  refund  $46.13885  to  the 
marketplace  through  prospective  reductions 
la  the  prices  it  charges  to  its  retaU  customers 
for  No.  3  heating  oU  and  kerosene,  and 
$6.S97.31  to  certain  Identifiable  customers 
b^  check  or  credit.  Basset's  request  for  stay. 
If  ai^roved.  would  relieve  the  firm  of  its  ob- 
ligatloa  to  make  those  refunds  pending  a 
final  detemUnatlon  of  its  Appeal  of  the 
Remedial  Order.  In  considering  the  request 
for  stAy.  the  FEA  concluded  that  Basset  had 
raised  substantial  Issues  concerning  the 
propriety  of  the  Remedial  Order.  Basset  also 
made  a  strong  showing  that  it  could  incur 


an  irreparable  injury  if  It  were  required  to 
immediately  make  the  refunds  and  price 
reductions  since  Basset  could  experience 
substantial  dUBculty  In  recovering  tt)e  funds 
If  it  prevails  on  the  merits  of  Its  Appeal. 
The  FEA  therefore  h^d  that  Basset  satisfied 
the  criteria  set  forth  In  Orneral  Crude  OU 
Co..  S  FEA  Par.  86.040  (June  26.  1WT9) ,  for 
the  approval  of  a  stay  of  the  refund  require- 
ments specified  In  a  Remedial  Order.  The 
FEA  further  concluded  that  Basset  shonM 
not  be  required  to  place  Into  an  escrow  ac- 
count that  portion  of  the  overcharges  whlt^ 
the  Remedial  Order  requires  tt  to  refund 
to  the  marketplace.  However,  the  stay  was 
conditioned  upon  Basset's  estabUshlng  an 
escrow  account  into  wtiich  It  Is  required  to 
place  the  $6,697.31  plus  Interest  which  the 
Remedial  Order  directa  the  firm  to  refuno  lO 
certain  identifiable  customers. 

SCFPLEKKNTAX.    OBBla 

Getty  Oil  Co.;  tteu  Tork,  It.Y.;  FRX-01S2: 
Crude  OU 

The  Getty  OU  Company  requested  that  an 
evidentiary  hearing  be  held  in  connection 
with  Its  Appeal  from  a  Remedial  Order  whleb 
was  laened  to  it  by  the  PEA  on  August  12. 
1076.  As  a  preliminary  matter,  the  FEA  noted 
that  the  bearings  which  are  generally  coo- 
ducted  in  exoeptloBs  and  appeals  proceedings 
are  described  in  Section  206.172  of  the  Ad- 
ministrative Procedures  and  Sanctions  Reg- 
ulations. Under  ttMt  provision,  bearings  are 
generally  convened  "solely  for  tbe  exchange 
of  views  Incident  to  a  proceeding."  and  arc 
designed  to  permit  the  parties  to  present 
oral  arguments  with  respect  to  the  Issues  of 
tbe  case  as  delineated  in  tbelr  formal  written 
submissions.  However,  tbe  FKA  also  recog- 
nized that  SeeUon  206.172  U  sufficiently 
broad  to  permit  a  more  formal  type  of  hear- 
ing to  be  conducted  when  necessary  to 
properly  adjudicate  the  facts  and  Issues 
presented  in  a  particular  case. 

In  order  to  permit  a  more  precise  determi- 
nation as  to  the  nature  of  the  hearing  to  be 
held  with  respect  to  Getty's  Appeal,  the  firm 
was  directed  to  submit  a  detailed  specifica- 
tion of  the  particular  findings  of  fact  con- 
tained In  the  August  12.  1976.  Remedial  Or- 
der which  It  contends  are  incorrect  Sim- 
ilarly, Getty  was  directed  to  identify  each 
other  factual  assertion  which  it  wishes  to 
establish  and  which  It  contends  is  necessary 
to  support  its  position  that  the  August  12, 
1976.  Remedial  Order  is  erroneous  and  should 
be  rescinded.  With  respect  to  aach  such  is- 
sue which  It  identified,  Getty  was  also  di- 
rected to  (1)  state  Its  position  as  to  the 
proper  determination  which  should  be 
reached  with  respect  to  the  particular  mat- 
ter; and  (U)  state  the  manner  in  which  it 
proposes  to  establish  tbe  validity  of  the 
position  which  It  advances.  Where  Getty 
asserted  that  it  oan  only  estAbllsh  its  position 
tbxough  direct  testimony  at  the  hearing 
which  will  be  held  on  the  appeal,  the  firm 
was  also  directed  to  (1)  Identify  each  witness 
whose  teetanony  Is  required;  (U)  state  the 
reasons  why  the  testimony  of  that  witness 
is  necessary  and  relevant  to  establish  the 
position  which  Getty  asserts  to  be  vaUd;  and 
(ill)  state  the  reasons  why  the  validity  of  t^.^ 
Oetty  position  cannot  be  established  in  a 
manner  other  tlian  tbe  direct  qoestioning  of 
witnesses.  Oetty  subsequently  filed  a  sub- 
mission in  iHilcb  it  stated  that  it  had  no 
further  evidence  to  submit  regarding  the 
first  category  of  Issues  arising  solely  from 
the  Remedial  Order.  With  respect  to  the 
second  category  of  issues,  viz.,  those  which 
do  not  arise  solely  from  factual  determlna- 
Uons  reached  la  the  Bwnwtia]  Order,  Oetty 
did  Identify  four  alleged  issoes  of  fact  which 
it  Calmed  could  only  be  developed  through 
an  evidentiary  hearing. 
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Following  receipt  of  the  Getty  submission, 
the  PEA  reviewed  the  entire  record  of  the 
Oetty  Appeal  to  reach  a  determination  as 
to  whether  an  evidentiary  hearing  under  the 
circumstances  is  required  by  the  Due  Process 
Clause  of  the  Fifth  Amendment  of  the  VS. 
Constitution.  In  a  case  In  which  an  eviden- 
tiary hearing  Is  not  specifically  required  by 
any  statutes  or  regulations  of  an  adminis- 
trative agency,  the  federal  courts  have  held 
that  an  evidentiary  hearing  Is  not  required 
by  due  process  considerations  except  when 
facts  are  in  dispute.  In  Its  various  filings, 
Getty  has  maintained  that  the  possible  state 
of  mind  of  the  FEA  personnel  responsible 
for  the  administration  of  the  Entitlements 
Program  raises  factual  Issues  with  respect 
to  (i)  the  treatment  of  crude  oil  exchanges 
prior  to  the  effective  date  of  the  clarification 
of  Section  211.67(g):  (U)  the  alleged  retro- 
active application  of  Section  211.67(g)  as 
clarified;  and  (HI)  the  alleged  vagueness  of 
that  provision  as  It  existed  prior  to  the  clari- 
fication of  February  1,  1976.  Based  on  Its 
review  of  the  contentions  which  Getty  ad- 
vanced, the  FEA  concluded  that  the  firm 
failed  to  establish  the  need  for  an  evi- 
dentiary hearing.  The  Issues  which  Getty 
identified  were  found  to  present  questions 
of  law  which  must  be  resolved  by  examin- 
ing the  language  of  the  regulations  them- 
selves, or  by  reference  to  official  agency 
actions  which  relate  to  the  construction 
placed  on  those  regulations  such  as  rulings, 
interpretations,  forms  and  the  record  of  the 
rulemaking  proceedings  In  which  the  regula- 
tions were  promulgated. 

Summary  Decisions 

The  FEA  issued  a  summary  decision  which 
extended  the  time  in  which  the  Regional  Ad- 
ministrator of  PEA  Region  in  was  required 
to  Issue  a  Decision  and  Order  to  the  follow- 
ing firm: 

General  Distributors,  Inc.:  Snow  Hill.  Md.; 
FEX-0153 

The  FEA  Issued  a  summary  decision  which 
corrected  a  minor  omission  In  a  Decision 
and  Order  which  was  previously  Issued  to 
the  following  firm: 

Peters  Fuel  Corp.:  Oakland.  Md.:  FRX-015S 

Purthermore,  the  state  of  mind  of  the  FEA 
personnel  responlble  for  the  administration 
of  the^Entltlements  Program  was  rejected  as 
constituting  a  permissible  subject  for  Inquiry 
In  the  context  of  this  case,  since  no  showing 
has  been  made  by  Oetty  that  there  was  any 
bad  faith  or  improper  behavior  on  the  part 
of  those  Individuals.  The  request  for  an 
evidentiary  hearing  which  Oetty  submitted 
was  accordingly  denied. 

Dismissals 

The  following  submissions  were  dismissed 
for  failure  to  correct  deficiencies  in  the  firm's 
filing  as  required  by  the  FEA  Procedural 
Regiilatlons : 

Brinkerhoff  Drilling  Co.,  Denver,  Colo.:  FXE~ 
4047 

Teclaw     Fuel    and    Heating,    North     White 
Plairu.  N.r.;  FEE-402S 

The  following  submission  was  dismissed 
following  a  determination  by  the  FEA  that 
no  basis  exists  for  the  type  of  reconsideration 
proceeding  which  the  firm  seeks  to  Initiate: 

Atlantic  Richfield  Co.,  Los  Angeles,  Calif.: 
FMR-0104 

Copies  of  the  full  text  of  these  Deci- 
sions and  Orders  are  available  in  the 
Public  Docket  Room  of  the  Office  of  Pri- 
vate Grievances  and  Redress,  Room 
B-120.  2000  M  Street,  N.W.,  Washlngtwi, 


D.C.  20461,  Monday  through  Friday,  be- 
tween the  hours  of  1:00  p.m.  and  5:00 
p.m.,  e.d.t..  except  Federal  holidays. 
They  are  also  available  tn  Energy  Man- 
agement: Federal  Energy  Guidelines,  a 
commercially  published  loose  leaf  re- 
porter system. 

Eric  J.  F^ci, 
Acting  General  Counsel. 

June  21,  1977. 
(PR  Doc.77-18290  Filed  6-24-77:8:45  am] 


Office  of  Exceptions  and  Appeals 

APPEALS  AND  APPLICATIONS 

Issuance  of  Decisions  and  Orders;  Week  of 
April  25  Through  April  29, 1977 

Notice  is  hereby  given  that  during  the 
week  of  April  25  through  April  29.  1977, 
the  Decisions  and  Orders  summarized 
below  were  issued  with  respect  to  Ap- 
peals and  Applications  for  Exception  or 
other  relief  filed  with  the  Office  of  Ex- 
ceptions and  Appeals  of  the  Federal  En- 
ergy Administration.  The  following  sum- 
mary also  contains  a  list  of  submissions 
which  were  dismissed  by  the  Office  of 
Exceptions  and  Appeals  and  the  basis 
for  the  dismissal. 

n 

Appeals 

Burke  &  Parsons.  New  York.  N.Y.:  FFA-1242; 
Freedom  of  Information 

Burke  &  Parsons  filed  an  Appeal  from  an 
Order  Issued  to  It  by  the  Information  Access 
Officer  of  the  PEA  which  denied  a  Request  for 
Information  which  Burke  Sc  Parsons  had  filed 
under  the  Freedom  of  Information  Act  (the 
Act) .  In  Its  Request  for  Information,  Burke 
&  Parsons  sought  a  copy  of  a  Contract  of 
AfTrelghtment  which  had  been  entered  into 
by  ECOL,  Ltd.,  SheU  Marine  (UK)  Limited, 
and  Shell  International  Marine  Limited  on 
September  18.  1975.  In  considering  the 
Burke  &  Parsons  Appeal,  the  PEA  determined 
that  the  contract  contains  sensitive  commer- 
cial and  financial  Information  and  that  it  had 
been  provided  to  the  FEA  by  ECOL,  Ltd.,  a 
"person"  outside  the  government.  The  FEA 
further  determined  that  the  contract  con- 
tains "confidential"  Information,  as  that  term 
was  Interpreted  in  Nat'l  Parka  A  Conserva- 
tion Assn  V.  Morton,  498  P.  2d  766  (D.C.  Cir. 
1974) ,  because  disclosure  of  the  terms  of  the 
contract  would  cause  substantial  harm  to  the 
competitive  position  of  ECOL,  Ltd.  The  FEA 
therefore  determined  that  the  FEA  Informa- 
tion Access  Officer  properly  concluded  that 
the  Contract  of  Affreightment  contains 
proprietary  information  which  Is  exempt 
from  disclosure  under  the  provisions  of  Sec- 
tion 552(b)  (4)  of  the  Act  and  that  the  re- 
lease of  that  Information  would  not  be  in 
the  public  interest.  Accordingly,  the  Appeal 
was  denied. 

Exxon  Co..  U.S.A..  Houston.  Tex.:  FEA-1016; 
Crude  Oil 

The  Exxon  Company.  US.A.  (Exxon)  ap- 
pealed from  a  Decision  and  Order  which  was 
Issued  to  it  by  the  PEA.  Exxon  Co..  U.S.A.,  4 
PEA  Par.  83.122  (October  1.  1976).  In  vthe 
October  1  Decision,  the  PEA  denied  Exxon's 
request  for  an  exception  which,  if  granted, 
would  have  reduced  the  firm's  crude  oil  sales 
obligations  under  the  provisions  of  10  CPR 
211.65  (the  Crude  Oil  Buy /Sell  Program). 
Exxon's  Appeal  sought  the  rescission  of  the 
October  1  Decision  and  the  approval  of  the 
exception  relief  as  originally  requested.  In 
considering  Exxon's  Appeal,  the  FEA  deter- 


mined that  the  principles  established  In 
Continental  Oil  Co..  2  FEA  Par.  80,503  (Janu- 
ary 7,  1975)  had  been  incorrectly  applied  In 
the  October  1  Decision.  In  the  Continental 
OU  case,  the  FEA  held  that  exception  relief 
was  warranted  on  gross  inequity  grounds 
where  the  firm  dem.onstrated  that  as  a  result 
of  previous  exception  relief  granted  to  two 
small  and  Independent  refiners,  the  crude  oil 
sales  obligations  of  all  refiner-sellers  under 
the  Buy/ Sell  Program  were  reduced  while 
Continental  alone  experienced  the  burdens 
which  resulted  from  the  exception  relief 
granted  to  the  two  small  refiners.  The  FEA 
determined  that  contrary  to  the  findings  ex- 
pressed In  the  October  1  Decision,  Exxon  had 
made  an  almost  identical  showing,  and  noted 
that  as  a  result  of  exception  relief  previously 
granted  to  the  Louisiana  Land  and  Explora- 
tion Co.  (LL&E) ,  Exxon  was  no  longer  able  to 
purchase  from  LL&E  2,730,000  barrels  per 
allocation  quarter  of  high  qutdity  crude  oil 
which  it  would  otherwise  be  entitled  to  ob- 
tain pursuant  to  10  CFR  211.63.  At  the  same 
time,  the  exception  relief  to  LL&E  indirectly 
benefited  all  refiner-sellers  by  reducing  their 
total  sales  obligation  under  the  Buy/Sell 
Program  by  2,730,000  barrels  per  allocation 
quarter.  The  FEA  concluded  that  this  situa- 
tion in  which  all  refiner -sellers  were  bene- 
fited by  the  FEA  action  taken  in  the  LL&E 
case  while  Exxon  alone  e]q>erlenced  the  bur- 
dens resulting  from  that  action  constituted 
a  gross  inequity  under  the  precedent  estab- 
lished in  the  Continental  Oil  case.  The  FEA 
therefore  concluded  that  Exxon  should  be 
granted  exception  relief  which  would  reduce 
its  sales  obligations  under  the  Buy/Sell  Pro- 
gram by  an  amount  equivalent  to  the  volume 
of  crude  oU  which  it  Is  no  longer  able  to 
purchase  from  LL&E. 

Getty    Oil   Co.;    Los    Angeles,   Calif.;    FXA- 
1116  thru  FXA-1141;  Natural  gas  liquids 

Getty  Oil  Co.:  Los  Angeles,  Calif.;  FXA- 
a  Decision  and  Order  which  wsis  issued  to 
it  by  the  FEJA  on  December  3,  1976.  Getty 
Oil  Co..  4  PEA  Par.  83.216  (December  3,  1976) . 
In  the  December  3  Order,  the  FEA  permitted 
Getty  to  increase  the  prices  which  it  charges 
for  natural  gas  liquids  and  natural  gas 
liquid  products  at  21  natural  gas  proc- 
essing plants  above  the  level  specified 
In  10  CFR  212.165  to  refiect  certain  unre- 
covered  non-product  cost  increases.  How- 
ever, the  December  3  Order  also  denied  ex- 
ception relief  with  respect  to  five  Getty 
plants  on  the  grounds  that  the  nonproduct 
cost  increases  at  those  plants  were  not 
materially  in  excess  of  the  passthroughs  per- 
mitted under  Section  212.165.  The  determin- 
ations reached  In  the  December  3  Decision 
and  Order  as  to  the  amount  of  non-product 
cost  increases  which  Getty  bad  incurred 
since  May  of  1973  at  each  of  its  natural  gas 
processing  plants  were  predicated  on  non- 
product  cost  data  which  Getty  provided  for 
the  first  and  second  calendar  quarters  of 
1976.  Getty's  Appeals,  if  granted,  would  re- 
sult In  a  recalculation  of  the  non-product 
cost  Increases  which  Getty  has  experienced 
since  May  1973  on  the  basis  of  cost  and  pro- 
duction data  which  the  firm  has  submitted 
for  the  second  quarter  of  1976  alone  In  ac- 
cordance with  the  criteria  set  forth  in  Sup- 
erior Oil  Co..  2  FEA  Par.  83,271  (August  29, 
1975). 

In  considering  the  Appeals,  the  FEA  deter- 
mined that  in  Getty's  case  the  application 
of  the  Superior  criteria  involves  a  comparison 
of  non-product  coat  Increases  Incurred  be- 
tween the  second  quarter  of  1973  and  the 
most  recently  completed  fiscal  period,  i.e., 
the  second  quarter  of  1976.  The  FBIA  there- 
fore concluded  that  the  level  of  exception 
relief  approved  In  the  December  8  Order 
should  be  recalculated.  Based  on  a  reconsld- 
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eration  of  the  ^propriate  cost  and  produc- 
tion data,  the  FEA  concluded  that  insufficient 
benefits  had  been  conferred  upon  14  natural 
gas  plants  while  excessive  relief  bad  been  ap- 
proved for  six  of  Getty's  plants.  The  FEA 
further  determined  that  a  proper  applica- 
tion of  the  Superior  criteria  required  the 
approval  of  exception  relief  at  three  natural 
gas  processing  plants  where  relief  had  pre- 
viously been  denied,  as  well  as  the  rescission 
of  relief  for  another  plant  which  failed  to 
experience  unrecovered  non-product  cost  in- 
creases which  were  materially  in  excess  of  the 
permissible  passthrough  specified  in  10  CFR 
212.165.  Accordingly,  Getty's  Appeals  were 
granted. 

Lebsack  Oil  Production,  Inc.:  Hays,  Kans.; 
FXA-1198:  Crude  oil 

Lebsack  Oil  Production,  Inc.  (Lebsack)  ap- 
pealed from  a  Decision  and  Order  in  which 
the  FEA  denied  the  firm's  request  for  a 
retroactive  exception  from  the  provisions  of 
10  CFR,  Part  212,  Subpart  D.  Lebsack  Oil 
Prod.,  Inc.,  6  FEA  Par.  83,000  (December  33. 
1976).  The  present  Appeal.  If  granted  would 
permit  Lebsack  to  retain  $25,000  in  revenues 
which  It  may  have  realized  in  1974  as  a  re- 
sult of  charging  unlawful  price  levels  for  the 
crude  oil  which  the  firm  produced  and  sold 
from  the  Lebsack-Hartle  Lease  (the  Hartle 
lease).  In  considering  the  Appeal,  the  PEA 
found  that  the  information  which  Lebsack 
supplied  failed  to  refute  the  previous  deter- 
mination that  the  firm  would  have  been  able 
to  operate  the  Hartle  lease  in  1974  on  a  prof- 
itable basis  even  if  the  crude  oil  produced 
from  that  lease  had  been  sold  at  the  applica- 
ble ceiling  price.  The  PEA  also  found  that  the 
firm  would  not  incur  an  irreparable  injury  If 
it  were  required  to  refund  the  $25,000  since 
that  sum  represented  only  21.39  percent  of 
the  Income  which  the  Hartle  lease  generated 
during  the  period  January  1973  through 
October  1976.  Based  upon  this  finding,  the 
FEA  concluded  that  a  refund  of  this  amount 
would  not  preclude  the  firm  from  continuing 
its  essential  operations.  Lebsack's  Appeal  was 
therefore  denied. 

New  England  Power  Co.;  Westborough, 
Mass.;  FFA-1241;  Freedom  of  Informa,- 
tion 

The  New  England  Power  Company  (NEP) 
appealed  from  a  partial  denial  by  the  FEA 
Information  Access  Officer  of  a  Request  for 
Information  which  the  firm  submitted  un- 
der the  Freedom  of  Information  Act  (the 
Act).  In  Its  initial  Request,  NEP  sought 
copies  of  documents  In  the  possession  of  the 
FEA  which  related  to  the  possible  Issuance 
to  the  firm  of  Notices  of  Intent  (NOI)  to 
require  powerplants  to  cease  burning  natu- 
ral gas  or  petroleum  products  as  their  pri- 
mary energy  sources.  These  NOIs  would  be 
Issued  under  the  Energy  Supply  and  En- 
vlrotmiental  Coordination  Act  of  1974 
( ESECA) .  The  PEA  Information  Access  Of- 
ficer released  43  documents  to  the  firm  but 
withheld  from  disclosure  40  documents  or 
{>ortlons  of  those  documents  which  w.ere  de- 
termined to  be  within  the  scope  of  the  NEP 
request  for  information.  The  Information 
Access  Officer  denied  access  to  one  of  the 
documents  on  the  ground  that  it  was  exempt 
from  disclosure  as  an  intra-agency  memo- 
randum pursuant  to  6  U.S.C.  552(b)(5). 
With  respect  to  the  remaining  39  documents, 
the  Infirmation  Access  Officer  concluded 
that  they  were  exempt  from  disclosure  under 
the  provisions  of  both  the  Intra-agency 
memoranda  exemption  and  the  exemption 
for  Investigatory  records  specified  in  5  UJ3.C. 
652(b)(7)(A). 

In  consldoing  NEP's  Appeal,  the  FEA  de- 
termined that  none  of  the  documents  which 
were  withheld  related  to  an  existing  enforce- 


ment proceeding,  and  therefore  the  Informa- 
tion Access  Officer  erred  in  withholding 
these  documents  pursuant  to  the  investiga- 
tory records  exemption.  Section  652(b)(7) 
(A)  of  the  Act.  The  FEA  held,  however,  that 
the  intra-agency  memoranda  exemption  in 
Section  552(b)  (5)  wsis  applicable  with  minor 
exceptions  to  all  of  the  material  which  was 
withheld  from  NEP  by  the  Information  Ac- 
cess Officer.  The  material  withheld  from 
NEP  consists  prlmEu-ily  of  recommendations 
and  analyses,  prepared  by  FEA  staff  and  out- 
side consultants  retained  by  PEA,  regarding 
certain  factors  which  FEA  officials  are  re- 
quired to  take  into  account  In  implementing 
the  coal  conversion  policies  established  by 
the  Congress  in  ESECA.  The  FEA  determined 
that  the  release  of  this  material  could  se- 
verely hamper  the  free  fiow  of  information 
and  ideas  within  the  agency  during  its  de- 
liberative process  would  also  severely  and 
adversely  affect  the  quality  of  the  PEA's  de- 
cision-making process  concerning  ESECA. 
However,  the  FEA  also  concluded  that  sev- 
eral of  the  deleted  portions  of  the  documents 
which  were  withheld  from  NEP .  contained 
small  segments  of  easily  segregable  factual 
material  which,  in  accordance  with  princi- 
ples established  in  EPA  v.  Mink,  410  U.S.  73 
(1973),  should  have  been  disclosed,  and  the 
Information  Access  Officer  was  directed  to 
release  this  mat«ial  to  NEP. 

Texaco,    Inc..    New    York.    N.Y.;    FFA-1247: 
Freedom  of  Information 

Texaco,  Inc.  appealed  from  a  partial  denial 
by  the  FEA  Information  Access  Officer  of  two 
Requests  for  Information  which  the  flnn 
had  submitted  under  the  Freedom  of  Infor- 
mation Act  (the  Act) .  In  its  Request.  Texaco 
sought  the  disclosure  of  documents  relating 
to  the  FEA  Price  Regulations.  The  Informa- 
tion Access  Officer  released  certain  of  the  re- 
quested materials  but  withheld  portions  or 
all  of  143  other  documents  pursuant  to  vari- 
ous exemptions  of  the  Act.  On  appeal,  the 
FEA  determined  that  five  documents  which 
contained  materials  relating  to  the  audit 
and  Investigative  practices  and  procedures 
of  the  PEA  were  correctly  withheld  pursuant 
to  both  Section  652(a)  (2)  (C)  and  Section 
552(B)(2)  of  the  Act.  The  PEA  determined 
that  the  release  of  the  material  could  permit 
a  refiner  such  as  Texaco  to  discover  the  most 
effective  method  of  preventing  or  obstruct- 
ing an  PEA  Investigation. 

The  PEA  also  determined  that  portions  of 
27  documents  were  exempt  in  their  entirety 
or  In  part  from  mandatory  public  disclosure 
pursuant  to  Section  662(b)  (4)  of  the  Act 
becaiise  they  contained  confidential  finan- 
cial and  commercial  materials  which,  if  re- 
leased to  the  public,  could  be  used  to  the 
detriment  of  certain  refiners  and  would  ad- 
versely affect  their  competitive  position.  In 
considering  the  118  documents  withheld  as 
Inter-agency  and  intra-agency  memoranda 
pursuant  to  Section  552(b)  (6)  of  the  Act, 
the  PEA  noted  that  the  documents  could  be 
divided  Into  three  separate  categories.  TTie 
first  group  of  materials  consisted  of  internal 
memoranda,  outlines,  preliminary  drafts, 
positions  papers  and  legal  memoranda  pre- 
pared by  various  PEA  personnel  for  use 
within  the  agency.  The  PEA  determined  that 
this  material  consisted  of  pre-decislonal 
documents  which  reflected  the  PEA's  group 
thinking  in  formulating  Its  effective  law  and 
policy.  The  FEA  therefore  concluded  that 
these  documents  were  properly  withheld 
from  public  disclosure  pursuant  to  Section 
552(b)  (6)  of  the  Act.  The  documents  in  the 
second  category  which  consisted  of  drafts 
of  speeches,  statements  and  letters  prepared 
for  the  use  of  senior  PEA  officials  were  also 
found  to  be  pre-decislonal  documents  which 
reflected  the  delib«^tlve  process  of  the 
agency.  The  FEA  determined  that  these  doc- 
uments  were  also  properly  withheld  from 


public  disclosure  pursuant  to  Section  653 
(b)  (6)  of  the  Act.  However,  the  PEA  deter- 
mined that  certain  documents  in  the  third 
category,  which  consisted  of  final  letters 
written  by  FEA  officials  to  members  of  Con- 
gress or  letters  written  by  members  of  Con- 
gress to  nSA  officials  were  Improperly  with- 
held from  public  disclosure.  Consequently, 
the  FEA  granted  Texaco's  Appeal  with  re- 
spect to  that  Congressional  ccnreepondence, 
and  denied  the  Appeal  in  all  other  respects. 

Reqctests  fob  Exception 

Advanced  Sales  Corp.:  St.  Petersburg.  Fla.; 
FEE-3991;  Motor  gasoline 

Advanced  Sales  Corporation  filed  an  Ap- 
plication for  Exception  from  the  provisions 
of  10  CPR  211.9  which,  if  granted,  would  re- 
sult in  the  assignment  of  a  new,  lower- 
prtced  supplier  of  motor  gasoline  to  one  of 
the  firm's  retail  outlets.  The  new  supplier 
would  to  replace  its  present  base  period 
supplier,  the  Gulf  Oil  Company.  In  consid- 
ering Advanced  Sales'  exception  application, 
the  FEA  found  that  the  prices  which  Gulf 
charged  Advanced  Sales  for  motor  gasoline 
were  substantially  higher  than  the  prices 
which  Advanced  Sales'  primary  competitors 
paid  their  suppliers.  The  FEA  also  found 
that  Advanced  Sales  was  unable  to  obtain 
surplus  motor  gasoline.  In  addition,  the 
analysis  of  the  firm's  financial  condition 
which  the  FEA  performed  Indicated  that 
the  firm  operated  at  a  substantial  loss  dur- 
ing 1976  and  had  filed  a  peUtlon  under  the 
protective  provisions  of  Chapter  XI  of  the 
Bankruptcy  Act.  Although  Advanced  Sales 
had  not  shown  that  Its  present  financial 
difficulties  resulted  primarily  from  the  appli- 
cation of  the  FEA  Regulations,  the  FBA 
concluded  that  the  continued  application 
of  the  regulations  was  constituting  a  sig- 
nificant impediment  to  the  firm's  efforts  to 
preserve  its  financial  and  competitive  via- 
bility. In  view  of  the  fact  that  as  an  inde- 
pendent marketer  Advanced  Sales  is  entitled 
to  special  protection  imder  the  provisions 
of  Section  4(b)(1)(D)  of  the  Emergency 
Petroleum  Allocation  Act  of  1973,  as 
amended,  the  FEA  determined  that  excep- 
tion relief  should  be  approved  and  a  new. 
lower  priced  supplier  of  motor  gasoline 
should  be  assigned  to  the  firm.  Since  the 
cost  disparity  which  Advanced  Sales  was 
experiencing  resulted  from  factors  which 
are  not  likely  to  change,  the  FEA  determined 
that  a  new  supplier  should  be  assigned  on  a 
permanent  basis. 

H.    S.    Edwards;    Abilene.    Tex.;    FEE-3S07; 
Crude  oil 

H.  S.  Edwards  (Edwards)  filed  an  Applica- 
tion for  Exception  from  the  provisions  of  10 
CPR,  Part  212,  Subpart  D.  The  request,  Jf 
granted,  would  permit  Edwards  to  sell  con- 
densate produced  from  certain  properties  on 
the  Providence  Atoka  Field  and  the  Prudence 
Atoka  Field  at  prices  that  are  in  excess  of 
the  upper  tier  celling  price.  Edwards  also 
requested  that  the  exception  relief  be  ex- 
tended on  a  retroactive  basis  to  February  1, 
1976.  In  considering  the  Edwards  request 
with  respect  to  the  Providence  Atoka  Field, 
the  FEA  noted  that  Edwards  had  Invested 
in  an  advanced  central  separator  and 
gathering  system  which  Increased  the  pro- 
duction of  both  condensate  and  natural  gas 
from  the  Field.  However,  the  PEA  also  de- 
termined that  contrary  to  Edwards'  con- 
tentions, his  Investment  was  not  uneco- 
nomic if  the  crude  oil  produced  were  sub- 
ject to  the  generally  applicable  PEA  regu- 
lations that  required  It  to  be  sold  at  upper 
tier  celling  price  levels.  That  portion  of  the 
firm's  exception  request  was  therefore  de- 
nied. With  respect  to  the  Edwards  request 
for  exception  reUef  for  condensate  which  will 
be  produced  In  the  future  from  the  Prudence 


FEDERAL  REGISTER,   VOL.   42.  NO.    123 — MONDAY,   JUNE  27,    1*77 


32580 


NOTICES 


Atok*  Field  Edwards  argued  that  be  would 
bAT*  CO  economic  Incentive  to  Install  tbe 
type  oX  advanced  system  la  operation  at  the 
Proyldence  Atoka  Field  U  he  U  limited  to 
charKln^  thA  upper  tier  celling  price  for 
the  condensate  produced.  After  coosldertng 
this  contention  and  evaluating  the  InXorma- 
tlon  presented  by  the  firm,  the  FEA  deter- 
mined that  Edwards  had  failed  to  substan- 
tiate the  allegations  presented.  Accordingly, 
the  exception  request  was  denied. 

Irving  Oil  Corp.;  Bangor,  Maine;  FPI-0108; 
No.  2  fuel  oil 

Irving  Oil  Corporation  filed  an  Application 
for  Exception  from  the  provisions  of  10  CFR 
213.35(c)  which.  U  granted,  woxild  result  in 
the  Issuance  or  an  Order  by  the  PEA  author- 
izing the  firm  to  Import  600,000  barrels  of 
No.  2  fuel  oU  Into  PAD  District  I  on  a  fee- 
exempt  basis  during  the  current  allocation 
period.  In  Its  Application,  Irving  stated  that 
the  exception  relief  is  necessary  to  alleviate 
a  supply  emergency.  Irving  also  stated  that 
unless  It  received  fee-exempt  authority  the 
firm  would  have  no  economic  Incentive  to 
import  the  No.  2  fuel  oil.  In  considering 
Irvlng's  exception  request,  the  PEA  found 
that  the  firm  had  failed  to  establish  the  ex- 
istence of  a  significant  shortage  of  No.  2  fuel 
oil  In  either  Maine  or  New  England.  The  firm 
also  failed  to  show  that  It  had  any  present 
supply  obligations  for  No.  2  fuel  oU  which 
it  could  not  perform  due  to  Inadequacy  of 
supplies.  The  PEA  also  found  that  under 
the  provisions  of  Section  213.35(a)  (9)  Irving 
could  offset  dtrties  paid  on  Its  Imports  of 
residual  fuel  oil  diirlng  the  six  months  prior 
to  the  current  month  against  license  fees 
paid  during  the  current  month.  The  record 
in  the  exception  proceeding  indicated  that 
as  a  result  of  this  offset  Irving  could  cur- 
rently Import  a  significant  quantity  of  No.  2 
fuel  oil  on  a  fee-exempt  basis.  The  FEA  also 
observed  that  subsequent  to  the  date  on 
which  Irving's  exception  request  hud  been 
filed  the  agency  had  issued  Special  Rule  No.  8 
to  10  CFR,  Part  211,  Subpart  C,  which  pro- 
vided for  an  extension  of  a  fixed  per  barrel 
entitlement  benefit  of  $2.10  on  imports  of 
No.  2  heating  olla  Into  PAD  Dlatrtcts  I 
through  IV  In  the  months  of  February  and 
March  19T7.  The  PEA  therefore  concluded 
that  license  fee  requirement  presented  no 
economic  disincentive  with  respect  to  Irv- 
lng's plans  to  import  No.  3  fuel  oil.  Based  on 
these  considerations,  Irvlng's  request  was 
denied. 

Memphis  Aero  Corp.;  Memphis,  Tenn.;  FEE- 
3539;  Aviation  fuels 

The  Memphis  Aero  Corporation  (Memphis) 
filed  an  Application  for  Exception  from  the 
provisions  of  10  CFB  2ia.S3.  The  exception 
requeat.  if  granted,  would  permit  Memphis 
Aero  to  retain  $756,312  in  revenues  which  it 
previously  obtained  from  charging  prices  in 
excess  of  the  levels  specified  In  the  FEA 
Regulations.  Memphis  also  requested  that 
the  FEA  permit  It  to  Increase  Its  current 
selling  prices  for  aviation  fuels  by  6.46  cents 
per  gallon.  In  considering  the  Memphis  Aero 
request  for  prospective  exception  relief,  the 
PEA  found  that  Memphis  Aero  Is  presently 
incurring  3.09  cents  per  gallon  of  Increased 
non-product  costs  which  it  is  not  permitted 
by  FEA  regiilatlons  to  reflect  in  iU  aelling 
prices.  It  was  also  determined  that  Memphis 
AeroB  present  f^n<^'^r-M^i  condition  would  be 
■erlouBly  affected  U  tt  Is  required  to  ooa- 
tlnne  to  abeorto  those  non-product  ooet 
taoreasee.  On  tt»«  basis  of  prerlous  FEA  de- 
elskXM  involving  similar  factual  clrcum- 
tlie  TKA  concluded  that  prospective 
fillef   was   warranted   to   permit 

^         Aero  to  iBcreeee  Its  aeUlnc  prices 

for  aviation  fuels  by  3.09  cents  per  gallon. 


With  respect  to  the  firm's  request  for  retro- 
active exception  relief,  the  FEA  determined 
that  since  no  Remedial  Order  specifying  pre- 
cise refund  requirements  has  as  yet  been 
Issued  to  the  firm,  it  la  not  presently  possible 
to  evaluate  the  firm's  claim  that  it  will  ex- 
perience an  Irreparable  InJvLry  In  the  absence 
of  retroactive  exception  relief.  The  PEA 
therefore  concluded  that  the  request  for 
retroactive  exception  relief  should  be  dls- 
□xsised  without  prejudice  to  a  resubmission 
if  a  Remedial  Order  is  issued  to  the  firm. 

Pyramid  Corp..  Inc.;   Wichita,  Kans.;  FEE- 
3840;  Crude  oil 

The  Pyramid  Corporation,  Inc.  (Pyramid) 
filed  an  Application  for  Exception  from  the 
provUlons  of  10  CFR,  Part  212,  Subpart  D. 
The  request,  if  granted,  would  permit  the 
firm  to  sell  certain  crude  oil  produced  and 
sold  from  its  Pascoe  A  and  Pascoe  B  leases 
between  September  1973  and  December  1974 
at  prices  which  exceed  the  celling  prices  com- 
puted pursuant  to  6  CFR  150.354  and  10  CFR 
212.73.  In  Its  exception  appUcation.  Pyramid 
stated  that  it  had  received  a  Notice  of  Prob- 
able Violation  (NOPV)  from  FEA  Region  VII 
regarding   the   propriety   of   the   manner   In 
which  it  had  determined  the  prices  for  the 
crude  oil  produced  from  the  Pascoe  A  and 
Pascoe  B  leases.  Pyramid  contended  that  the 
factual  findings  of  the  NOPV  as  they  relate 
to  the  pascoe  A  lease  are  erroneous.  Pyramid 
also  contended  that  one  of  the  three  wells  on 
the  Pascoe  B  lease  is  a  dually  completed  well 
and  the  FEA  should  have  considered  it  as  a 
"multiple  completion  well"  even  though  It 
does  not  fall  within  the  literal  definition  of 
that  term  as  specified  in  FEA  Ruling  1975-12. 
Pyramid  stated  that  if  the  FEA  cotisidered 
this  well  as  a  multiple  completion  well,  the 
Pascoe   B   lease   would   have   qualified   as   a 
stripper  well  lease  for  the  period  in  question. 
Finally,  Pyramid  contended  that  it  would  ex- 
perience an  irreparable  financial  injury  If  It 
Is  required  to  refund  the  alleged  overcharges 
specified  In  the  NOPV.  With  respect  to  the 
Pascoe  A  lease,  the  FEA  noted  that  an  excep- 
tion proceeding  Is  not  the  appropriate  fcxxiin 
for  considering  a  firm's  arguments  with  re- 
spect to  the  factual   findings  of  an  NOPV. 
The  PEA  found  that  Pyramid  had  In  fact  pre- 
sented   arguments    concerning    the    factual 
findings  of  the  NOPV  during  the  compliance 
proceeding,    and   that   these   arguments   are 
presently  under  consideration  In  that  mat- 
ter. Consequently,  the  FEA  determined  that 
since  a  Remedial  Order  had  not  yet  tjeen  is- 
sued la  the  proceeding.  Pyramid's  claims  of 
financial  hanMilp  are  speculative  and  should 
not  be  considered  tn  the  context  of  the  pres- 
ent AppUcatton.  With  respect  to  the  Pascoe  B 
leaae.  the  FKA  conel\ided  that  Pyramid  had 
failed  to  show  any  reasons  why  one  of  the 
three  wells  on  the  pnsperty  should  be  consid- 
ered as  a  "multiple  completion  well"  for  the 
purposes  o<  the  stripper  well  exemption.  Ac- 
cordingly, the  Pyramid  exception  request  was 
denied. 

R.  V.  Whltmer  Thermo-Gat  Co.,  Inc.;  Wau- 
secm,  Ohio;  FEE-3S43;  Prcpane 

R.  V.  Whltmer  Thermogas  Company,  Inc. 
(Whitmer)  filed  an  Application  for  Exception 
from  the  provisions  ot  10  CFR  212.93.  Whlt- 
mer's  exception  request,  if  granted,  would 
permit  the  flnn  to  Increase  the  prices  which 
it  may  currently  charge  for  propane  above 
the  maximum  levels  permitted  by  the  provl- 
BioDB  of  10  CFB  212.93.  Whltmer  also  re- 
quested that  it  be  granted  retroactive  excep- 
tion relief  wiileb  woxild  permit  It  to  retain 
the  revenues  whti*  tt  obtained  during  the 
period  November  1.  1»73  through  the  present 
from  charging  unlawful  prices  for  propane. 
Tn  Its  exceptions  application,  Whitmer  con- 
tended tbst  the  BMTkup  which  it  appUed  la 
its  sales  of  propane  on  May  15,  1973  was  un- 


representative of  Its  historic  markup  becaxwe 
the  firm's  operating  costs  per  gallcm  exceeded 
Its  markup  on  that  date.  In  considering 
Whltmer's  Application,  the  FEA  determined 
that  the  firm  had  failed  to  submit  any  evi- 
dence which  substantiated  that  contention. 
The  FEA  further  determined  that  even  If 
prospective  exception  relief  Is  denied,  Whit- 
mer will  still  realize  a  substantial  pre-tax 
profit  during  its  current  fiscal  year.  Finally, 
it  was  determined  that  Whltmer  had  failed  to 
make  a  showing  that  the  firm  satisfied  any 
of  the  standards  under  which  retroactive  ex- 
ception relief  Is  approved.  The  Application 
for  Exception  was  accordingly  denied. 

Texas  Pacific  Oil  Co..  Inc.;  Dallas,  Tex.;  FEE- 
3392;  Crude  oil 

Texas  Pacific  Oil  Co.,  Inc.  (Texas  Pacific) 
filed  an  Application  for  Exception  from  the 
provisions  of  10  CFR,  Part  212,  Subpart  D, 
which.  If  granted,  would  permit  it  to  sell  at 
upper  tier  prices  the  crude  oil  which  It  pro- 
duces from  a  property  which  is  currently  in- 
operative. In  considering  the  Texas  Pacific 
Application,  the  FEA  found  that  a  substan- 
tial Investment  is  necessary  in  order  to  re- 
p«dr  three  wells  on  the  Wilson  4300'  prop- 
erty In  Adams  County.  MiMlsslppl.  The  FEA 
further  determined  that  this  investment 
would  be  uneconomic  If  the  crude  oil  which 
would  be  produced  from  the  property  after 
t^e  completion  of  the  repairs  were  sold  at 
lower  tier  prices.  The  facts  presented  also 
Indicated  that  If  the  repairs  were  not  tinder- 
taken  substantial  quantities  of  crude  oil 
could  not  be  recovered  from  the  reservoir. 
On  the  basis  of  these  findings,  the  FEA  con- 
cluded that  exception  relief  ^ould  be 
granted  to  the  working  Interest  owners 
wtilch  would  provide  a  sufficient  ecoctomio 
incentive  to  undertake  tb*t  capital  invest- 
ment necessary  to  make  the  repairs.  The  FEA 
concIxKled  that  if  Texas  Pacific  were  per- 
mitted to  seU  41,055  barreU  of  crude  oil 
which  It  produces  for  ~  the  benefit  f>t  the 
working  Interest  at  upper  tier  prices  over  the 
remaining  five  year  life  of  the  property, 
these   objectives    would    be   achleveil. 

To*co  Corp.;  Los  Angeles,  Calif.;  FKE-3324; 
Crude  oil 

Tosco  Corporation  (Toeco)  filed  an  Appli- 
cation for  Exception  from  the  provisions  of 
10  CFB  211.87  (the  Old  OU  Entitlements 
Program)  which.  If  granted,  would  r^ieve 
the  firm  of  a  portion  of  its  obligation  to 
purchase  entitlements  beginning  with  the 
nkoath  of  January  1977.  In  addition.  Tosco 
requested  that  the  FEA  grant  the  firm  retro- 
active exception  relief  In  the  amount  ol  $2.- 
907,428  in  order  to  refund  revenues  which 
Toaco  extended  to  purchase  entitlement* 
during  the  month  of  May  1970  to  account 
for  crude  oil  inventories  wtilch  Tosco  ac- 
quired from  the  PhUUps  Petroleum  Company 
and  Included  in  Its  adjivted  crude  oil  re- 
ceipts for  March  1978.  In  oonsldertng  Toeoo"» 
Application,  the  FEA  determined  that  the 
criteria  established  In  Beacon  Oil  Co..  S  ^EA 
Par.  83,209  (June  8.  1976)  governing  the  eval- 
uation of  exception  requests  filed  by  small 
refiners  from  the  Entitlements  Program  are 
no«  applicable  to  Toeco  slnoe  the  firm  haa 
expanded  its  refinery  capacity  to  a  level  la 
exceea  of  175,000  barrels  per  day.  As  a  result 
of  its  current  level  ol  operations  Tosco  does 
not  meet  the  statutory  dsAnltton  ot  a  "smaU 
teflner."  Neverttieles  tlie  facts  presented  la 
the  matter  indlcatert  that  the  nwanrrtal  Otm- 
ooIUas  wtilch  Ttjwo  Is  pnmaUj  •nooonterlnff 
result  In  part  from  certain  contractual  agree- 
ments which  the  firm  entered  into  so  that 
the  Avon  refinery  which  It  acqiUred  from 
the  Phlllli)*  Petroleum  Company  (PhUl^) 
would  have  an  assured  stq>|^  of  erode  olL 
Toeeo'B  flnaftfihJ  proMene  i 
from  ctiangee  la  the 
which  have  occurred  subsequent  to  the 
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quisition  of  the  Avon  refinery  and  which 
Tosco  could  not  have  reasonably  anticipated 
at  the  time  it  evaluated  the  economic  fea- 
sibility of  the  acquisition.  The  FEA  foiind 
that  changes  which  occurred  In  the  FEA 
regulatory  program  subsequent  to  the  Avon 
refinery  acquisition  adversely  sifl'ect  Tosco's 
current  position  to  the  extent  that  the  prior 
determinations  in  which  the  agency  sanc- 
tioned the  Avon  acquisition  are  being  frus- 
trated. As  a  result  of  those  changes,  the 
national  domestic  crude  oil  supply  ratio  fell 
sharply,  the  quantity  of  upper  tier  crude  oil 
which  is  deemed  to  be  old  oil  rose,  and  Tosco's 
projected  entitlement  purchase  obligations 
during  its  1977  fiscal  year  Increased  dra- 
matically. Consequently.  Tosco's  cost  for  the 
crude  oil  which  it  uses  is  substantially  higher 
than  the  costs  incurred  by  the  Independent 
refiners  which  compete  with  Tosco  in  PAD 
V.  The  financial  and  operating  data  that 
Tosco  submitted  also  Indicated  that  in  the 
absence  of  exception  relief,  the  firm  will  In- 
cur a  negative  cash  flow  for  its  entire  1977 
fiscal  year.  On  the  basis  of  those  factors,  the 
FEA  concluded  that  Tosco  is  Incurring  a 
serious  financial  hardship  which  threatens 
the  economic  viability  of  the  firm.  Excep- 
tion relief  was  therefore  approved  which  re- 
duced Tosco's  entitlement  purchase  obliga- 
tions during  the  period  May  through  Octo- 
ber 1977  by  an  amount  sufficient  to  ofifset  the 
projected  negative  cash  flow.  With  respect  to 
Tosco's  request  for  retroactive  exception  re- 
lief for  the  entitlements  the  firm  was  re- 
quired to  purchase  In  May  1976  to  account 
for  the  crude  oil  inventory  purchased  from 
Phillips,  the  FEA  determined  that  Toeco 
should  not  have  properly  been  required  to 
include  that  inventory  In  its  adjusted  crude 
oil  receipts  for  March  1976  and  thereby  Incur 
an  additional  entitlements  purchase  obliga- 
tion. The  FEA  accordingly  permitted  Tosco 
to  sell  additional  entitlements  valued  at 
82,907.425  during  the  month  of  May  1977 
in  order  to  refund  the  revenues  the  firm 
was  erroneously  required  to  expend  during 
May  1976. 

Union  Oil  Co.  of  California;  tos  Angeles, 
Calif.;  FEE~3899;  Aviation  Jet  Fuel 
Union  Oil  Company  of  California  (Union) 
filed  an  Application  for  Exception  from  the 
provisions  of  10  CFR  212.83(c)(2).  The  ex- 
ception request,  if  granted,  would  have  per- 
mitted Union  to  recover  the  Increased  over- 
head costs  which  it  Is  Incurring  in  supplying 
fuel  to  Western  Airlines  In  Salt  Lake  City, 
Utah.  Union  requested  that  it  be  permitted 
to  allocate  those  non -product  costs  exclu- 
sively to  the  prices  which  it  charges  for  the 
aviation  Jet  fuel  product  category  rather 
than  by  allocating  them  proportionally 
among  all  of  its  refined  product  categories. 
In  Its  Application,  Union  contended  the  re- 
quirement of  Section  212.83  results  In  a 
situation  in  which  it  was  able  to  recover  only 
a  jx)rtlon  of  the  increased  costs  which  it  in- 
curs. In  considering  the  Union  exception  re- 
quest, the  FEA  determined  that  Union  had 
not  provided  any  factual  material  which 
demonstrated  that  it  is  incurring  a  greater 
amount  of  to1;al  increased  non-product  costs 
In  Its  production  and  distribution  of  avia- 
tion Jet  fuel  than  It  Is  permitted  to  allocate 
to  Its  selling  prices  for  that  product  category. 
The  F^A  therefore  concluded  that  Union 
failed  to  demonstrate  that  the  application  to 
It  of  Section  212.83  is  affecting  the  firm  In 
such  a  disproportionate  manner  as  to  con- 
stitute a  gross  Inequity.  Union's  exception 
application  was  accordingly  denied. 

Wilmar    Oil.    Inc.;    Oklahoma    City,    Okla.; 
FEE-3924;  Crude  OU 

Wlhnar  OU,  Inc.  (Wilmar)  filed  an  AppU- 
cation for  Exception  from  the  provisions  of 
10  CFR,  Part  212,  Subpart  D,  which.  If 
granted,  would  have  permitted  the  firm  to 


sell  the  crude  oil  produced  from  the  Frost 
Heights  No.  1  weU  at  upper  tier  celling 
prices.  In  considering  the  exception  request, 
the  FEA  determined  that  the  costs  of  produc- 
ing crude  oil  from  the  Frost  well  have  in- 
creased significantly  since  April  1973,  and  as 
a  result,  WUmar's  cost  of  production  exceeds 
the  prices  which  the  firm  Is  permitted  to 
charge  for  the  crude  oil.  Consequently,  the 
FEA  determined  that  WUmar  does  not  have 
an  economic  incentive  to  continue  to  operate 
the  Frost  well.  The  FEA  also  found  that  there 
would  be  little  possibility  that  the  recover- 
able crude  oil  from  the  lease's  reservoir  would 
be  produced  In  the  absence  of  exception  re- 
lief. On  the  basis  of  previous  precedents 
involving  similar  factual  situations  the  FEA 
concluded  that  the  application  of  the  lower 
tier  celling  price  rule  resulted  in  a  gross 
Inequity  to  Wilmar.  Accordingly,  on  the  basis 
of  the  operating  data  which  the  firm  sub- 
mitted for  its  most  recently  completed  fiscal 
period.  Wilmar  was  granted  exception  relief 
which  permitted  the  firm  to  sell  at  upper  tier 
celling  prices  100  percent  of  the  crude  oil 
produced  and  sold  for  the  benefit  of  the 
working  interest  from  the  Frost  well.  With 
respect  to  WUmar's  contention  that  it  should 
receive  further  exception  relief  at  the  present 
time  for  the  well  workovers  that  it  may  be 
required  to  perform  In  the  future,  the  FE.\ 
determined  that  since  those  expenditvires  are 
speculative,  they  did  not  form  a  proper  basis 
for  exception  relief  at  the  present  time.  How- 
ever, the  FEA  stated  that  If  WUmar  was  able 
to  demonstrate  that  it  Is  required  to  make 
a  capital  Investment  which  is  economically 
infeasible  because  of  the  FEA  regulations 
the  firm  could  file  a  further  Application  for 
Exception. 

Reqttests  for  Stay 

Byron   Elevator,  Inc.;   Owosso.   Mich  :  FRS- 
1249;  Petroleum  Products 

Byron  Elevator,  Inc.  (Byronj  requested 
that  a  Remedial  Order  which  was  Issued  to 
the  firm  on  March  16,  1977  be  stayed  pending 
a  final  determination  of  the  firm's  Appeal 
from  that  Order.  In  the  Remedial  Order,  the 
PEA  determined  that  Byron  had  sold  No.  1 
and  No.  2  heating  oU  at  unlawful  price  levels. 
On  the  basis  of  these  findings,  the  Remedial 
Order  directed  Byron  to  refund  the  amount 
of  the  overcharges  plus  Interest  by  immedi- 
ately reducing  Its  selling  prices  for  those 
prdoucts  by  one  cent  per  gallon  from  the 
firm's  actual  seUlng  prices  on  March  I,  1977 
until  aU  of  the  overcharges  including  interest 
have  been  refunded.  In  considering  the  stay 
request,  the  FEA  applied  the  principles  estab- 
lished In  General  Crude  Oil  Co.,  3  FEA  Par. 
85,040  (June  25,  1976),  and  concluded  that 
a  stay  should  be  granted  with  regard  to  the 
refund  provisions  of  the  Remedial  Order. 
The  PEA  also  stayed  the  provisions  of  the 
Remedial  Order  which  specify  the  maximum 
permissible  prices  which  Byron  may  charge 
whUe  making  refunds,  since  they  are  in- 
tended to  operate  in  connection  with  the 
refund  provisions  of  the  Remedial  Order.  The 
FEA  further  concluded  that  In  accordance 
with  the  considerations  discussed  in  General 
Crude  the  stay  should  be  continued  upon 
the  establishment  of  an  escow  account  Into 
which  Byron  places  a  portion  of  the  amount 
of  the  refunds  specified  In  the  Remedial 
Order. 

Fuels.  Inc.;  Marietta,  Ga.;  FRS-1261.  Propane 
Fuels,  Inc.  requested  that  a  Remedial  Order 
which  the  FTIA  Issued  to  the  firm  on 
March  30,  1977  be  stayed  pending  a  final 
determination  of  the  firm's  Appeal  from 
that  Order.  In  the  Remedial  Order,  the  FEA 
found  that  Fuels  had  sold  propane  during 
the  period  November  1973  through  October 
1976  at  unlawfiU  price  levels.  The  Remedial 
Order  therefore  directed  Fuels  to  refund 
$10,215.52   m   overcharges   plus    Interest.   In 


considering  the  request  for  stay,  the  FEA 
held  that  the  fact  that  Fuels  sold  its  assets 
and  is  not  presently  conducting  propane 
operations  does  not  in  and  of  itself  establish 
that  the  firm  lacks  sufficient  financial  re- 
sources to  make  the  refunds  specified  in  the 
Remedial  Order.  The  FEA  also  determined 
that  the  Fuels'  submission  did  not  make  a 
prima  facie  showing  that  it  Is  likely  to  suc- 
ceed on  the  merits  of  its  Appeal.  The  FEA 
further  concluded  that  Fuels  failed  to  satisfy 
any  of  the  criteria  for  the  approval  of  a 
stay  as  set  forth  in  10  CFR  205.125(b).  The 
request  for  stay  \^-as  consequently  denied. 

Gary  Western  Co  :  Engletcood.  Colo  :  FES- 
4023:  Refined  Products 
Gary  Western  Company  (Gary)  filed  an  Ap- 
plication for  Stay  which,  if  granted,  would 
relieve  the  firm  of  its  obligation  to  comply 
with  the  requirements  of  10  CFR  212.83(c)  (2) 
pending  the  FEA's  determination  on  an  Ap- 
plication for  Exception  which  Gary  filed  on 
April  15,  1977.  The  firm's  Applications  relate 
to  a  refinery  located  in  Pruita,  Colorado 
which  Gary  acquired  In  December  1973.  Sec- 
tion 212.83(c)(2)  (Ui)(E).  as  amended  on 
January  27,  1977,  specifies  that  beginning  not 
later  than  March  1,  1977  a  refiner  must  use 
the  "output  adjusted  method"  for  the  com- 
putation of  all  increased  non-product  costs. 
In  considering  Gary's  stay  request  the  FEA 
noted  that  application  of  the  output  ad- 
Justed  method  could  result  In  a  decrease  In 
per  unit  non-product  costs  where  a  refiner 
has  become  more  efficient  and  increased  its 
output  since  the  base  period.  The  FEA  fur- 
ther noted  that  Gary's  submission  Indicated 
that  the  firm  had  substantially  Improved  the 
efficiency  and  output  of  the  Fruita  refinery 
since  its  acquisition  In  December  1973  and 
that  as  a  result  the  application  of  the  out- 
put adjusted  method  would  produce  such  a 
distorted  effect  on  the  firm's  operations  as  to 
cause  it  to  Incur  operating  losses.  After  con- 
sidering Gary's  submission,  the  FEA  con- 
cluded that  Gary  had  made  a  substantial 
prima  facie  showing  that  it  was  likely  to  suc- 
ceed on  the  merits  of  its  exception  request. 
The  FEA  indicated  In  this  respect  that  be- 
catise  Gary  was  operating  at  a  loss  during  Its 
base  period,  the  use  of  the  output  adjusted 
method  would  thrust  Gary  back  into  a  loss 
situation  and  would  drastically  affect  the 
firm's  opteratlons.  The  FEA  further  deter- 
mined that  If  Gary  were  to  reduce  its  selling 
prices  to  reflect  decreased  per  unit  costs,  the 
firm  might  well  encounter  an  Inordinate  de- 
gree of  difficulty  In  recovering  these  funds 
In  the  event  It  is  successful  on  the  merits  of 
Its  exception  application.  On  the  basis  of 
these  considerations,  the  FEA  granted  a  stay 
which  permits  Gary  to  calculate  its  non- 
product  cost  Increases  by  using  the  method 
referred  to  In  10  CFR  212  83(c)  (2)  (Ul)  (E) 
(I),  as  that  provision  existed  prior  to  March 
1.  1977. 

Cecil  Leung  d.b.a.  Imperial  Richfield  Serv- 
ice Station;  Seattle.  Wash.;  FRS-USS; 
Motor  Gasoline 

Cecil  Leung  d,  b/a  Imperial  Richfield  Serv- 
ice Station  (Imperial)  filed  an  Application 
for  Stay  of  a  Remedial  Order  which  was  is- 
sued to  the  firm  by  the  FEA  Region  X  on 
AprU  5,  1977.  In  the  Remedial  Order  the  FEA 
found  that  Imperial  bad  violated  the  provi- 
sions of  10  CFR  210.62  by  charging  customers 
who  ptu-chased  less  than  a  full  tank  of  motor 
gasoline  an  additional  $.25  fee  which  it  did 
not  charge  such  cvistomers  on  May  16,  1973. 
The  Remedial  Order  required  that  upon  ap- 
proval by  the  FEA  of  Imperial's  calculation 
of  overcharges,  the  firm  must  reduce  its 
prices  In  order  to  refund  the  overcharges  to 
the  marketplace.  In  considering  Imperial's 
stay  request,  the  FEA  noted  that  Imperial 
had  stated  In  its  Appeal  that  It  had  already 
removed  all  signs  from  the  premises  of  its 
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service  station  which  made  reference  to  the 
$.25  fee  and  had  never  In  fact  Imposed  the  fee 
on  any  of  lt«  ciistomers.  The  FEA  determined 
that  under  these  circumstances,  no  showing 
had  been  made  that  Imperial  had  been  ad- 
versely affected  by  any  of  the  requirements 
imposed  by  the  Remedial  Order.  The  stay  re- 
quest was  therefore  denied. 

San  Joaquin  Refining  Co.;  Newport  Beach, 
Calif.:  FES-0093:  Crude  Oil 

San  Joaquin  Refining  Company  requested 
that  the  PEA  stay  the  requirement  that  It 
purchase  126.145  entitlements  which  It  was 
directed  to  buy  In  the  February  1977  Entitle- 
ment Notice  which  the  FEA  published  on 
April  26,  1977.  In  considering  the  Application 
for  Stay,  the  FEA  found  that  the  Office  of 
Regulatory  Programs  had  Incorrectly  calcu- 
lated San  Joaquin's  February  entitlement  ob- 
ligation. On  the  basis  of  the  analysis  con- 
ducted, the  FEA  concluded  that  San  Joaquin 
had  made  a  substantial  prima  facie  showing 
that  It  would  succeed  on  the  merits  of  the 
Appeal  which  It  had  also  filed  from  the  Feb- 
ruary 1977  Entitlement  Notice.  The  San 
Joaquin  Application  for  Stay  was  therefore 
granted. 

Requests  roE  Exceition  Received  From 
Natxtkal  Gas  Processohs 

The  Office  of  Exceptions  and  Appeals  of 
the  Federal  Energy  Administration  has  is- 
sued Decisions  and  Order  granting  exception 
relief  from  the  provisions  of  10  CFR  212.165 
to  the  natiiral  gas  processors  listed  below. 
The  exceptions  granted  permit  the  firms  In- 
volved to  Increase  the  prices  of  the  produc- 
Uon  of  the  gas  plants  listed  below  to  reflect 
certain  non-product  cost   increases: 


Amount 

of  price 

roinpany 

rase 

riant 

increase 

No. 

(dollars 

• 

Ion) 

Oreat  Western 

FER-3910 

Prentiw.- 

.  W.Oifia? 

Drilling  Co. 

FEE-3921 

W«8t 

S«ni- 
note. 

.023J 

Hunt  Tndnstrles. . . 

..  FEE-39W 

ZoUer 

.      .(Ht88 

Standard  Oil  Co. 

FEE-3e72 

Oaviota... 

.      .0733 

of  CslUornia. 

FEE-3973 

InKtewood. 

.      .014.5 

FKE-3e74 

KNDGl'- 
3P. 

.0038 

FEE-3!*:.-. 

McKit- 
trick. 

.0133 

FEE-ae76 

3a-Z 

.     .(*«a 

Dismissals 

The  following  submissions  were  dismissed 
following  a  statement  by  the  applicant  In- 
dicating that  the  relief  requested  was  no 
longer  needed: 

Oil  Development  Co.  of  Texas;  Houston,  Tex.; 
FEE-3966 

Southland  Oil  Co.;  Washington,  D.C.;  FXE- 
4040 

The  following  submission  was  dismissed 
after  the  applicant  repeatedly  failed  to  re- 
spond to  requests  for  additional  Informa- 
tion: 

James  Taylor  Wilson;  Leroy,  Ala.;  FEE-3S40 

The  following  submission  was  dismissed 
on  the  grounds  that  alternative  regulatory 
procedures  existed  under  which  relief  might 
l>«  obtained: 

Asamera  Oil  (U.S.)   Inc.;  Washington,  B.C.; 
FEB-373S 

SinCMAKT  DECTSIOJfS 


quired  by  the  FEA  Procedural  Regtilations : 

Buri  C.  Smith;  Portage.  Ohio;  FRA-1217 
Snedigar  Flying   Service;   Rapid   City,  S.D.; 
FRS-1227;  FRA-1227 

Copies  Of  the  full  text  of  these  Deci- 
sions and  Orders  are  available  in  the 
Public  Docket  Room  of  the  OfQce  of 
Private  Grievances  and  Redress,  Room 
B-120,  2000  M  Street,  NW.,  Washing- 
ton, D.C.  20461.  Monday  through  Friday, 
between  the  hours  of  1:00  p.m.  and  5:00 
p.m.,  e.d.t.,  except  Federal  holidays.  They 
are  also  available  in  Energy  Manage- 
ment: Federal  Energy  Guidelines,  a  com- 
mercially published  loose  leaf  reporters 
system. 

Eric  J.  Pygi. 
Acting  General  Counsel. 

June  21,  1977. 
[PR  Doc.77-18291   Filed  6-24-77;8:45  am] 
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APPEALS  AND  APPLICATIONS 

Issuance  of  Decisions  and  Orders;  Week 
of  May  9  Through  May  13, 1977 

Notice  is  hereby  given  that  during  the 
week  of  May  9  through  May  13.  1977,  the 
Decisions  and  Orders  summarized  below 
were  issued  with  respect  to  Appeals  and 
Applications  for  exception  or  other  relief 
filed  with  the  Office  of  Exceptions  and 
Appeals  of  the  Federal  Energy  Adminis- 
tration. The  following  summary  also  con- 
tains a  list  of  submissions  which  were 
dismissed  by  the  Office  of  Exceptions  and 
Appeals  and  the  basis  for  the  dismissal. 

Appeai^ 

Bleei  Oil  Co.;  Bowman.  N.  Dak.;  FEA-1099: 
Propane 

Blees  OU  Company  appealed  from  a  Deci- 
sion and  Order  which  was  Issued  to  It  on 
Novemljer  8.  1976  by  FEA  Region  vm.  In  the 
November  8  Order,  the  Regional  Office  denied 
a  request  for  exception  which,  if  granted, 
would  have  permitted  Blees  to  retain  $8,- 
225.06  in  revenues  which  It  received  by 
charging  unlawful  prices  for  propane  during 
the  period  November  1.  1973  through  Sep- 
tember 30.  1974.  In  considering  the  Appeal, 
the  FEA  found  that  under  the  terms  of  a 
Remedial  Order  which  was  Issued  to  the  firm 
on  December  6,  1976,  Blees  Is  permitted  to 
refund  the  $8,225.06  in  overcharges  in  five 
equal  annual  Installments.  In  view  of  Blees' 
current  level  of  profitability,  the  FEA  deter- 
mined that  the  firm  would  not  experience  a 
severe  and  Irreparable  injury  if  it  were  to 
refund  these  overcharges  over  a  five  year 
period.  The  PEA  further  foimd  that  the  fact 
that  Blees  is  operated  as  a  sole  proprietor- 
ship does  not  aSect  this  conclusion.  The 
FEA  also  observed  that  Blees'  contention  that 
it  had  not  changed  its  pricing  practices  dur- 
ing the  past  16  years  does  not  constitute  a 
valid  defense  to  the  pricing  violations  since 
Blees,  like  all  firms  in  the  petroleum  indus- 
try, has  an  affirmative  obligation  to  be  cog- 
nizant of  the  correct  application  of  PKA 
regulations  to  its  business  operations.  The 
PEA  therefore  concluded  that  Blees  had 
failed  to  demonstrate  that  the  November  8 
Decision  was  In  any  way  erroneous  and  the 
Appeal  was  denied. 

Cities  Service  Co.;  Tulsa.  Okla.;  FEA-0968: 
Refined  Products 

Cities  Service  Company  appealed  from  a 
Remedial  Order  which  had  been  issued  to  It 
by  FEA  Region  VI.  In  the  Remedial  Order, 
the  PEA  found  that,  during  the  period  No- 


vember 1973  through  August  1975.  Cities  had 
improperly  carried  forward  unrecovered 
product  cast  Increases  which  it  had  Incurred 
during  June  and  July  1973  and  had  used 
these  cost  Increases  to  jvistlfy  Increases  In  its 
base  prices  in  violation  of  Cost  of  Living 
Council  (CtC)  and  FEA  price  regulations. 
Cities  was  therefore  directed  in  the  Remedial 
Order  to  refund  to  purchasers  of  its  covered 
products  the  revenues  which  it  improperly 
obtained.  In  its  Appeal.  Cities  contended  that 
the  CLC  refiner  price  regulations  which  were 
In  effect  during  the  period  August  throup'i 
November  1973  permitted  the  recovery  of 
product  cost  Increases  which  had  been  in- 
curred during  June  and  July  1973.  In  reject-. 
In;^  this  contention,  the  FEA  conclvided  that 
under  the  applicable  CLC  regulations  a  re- 
finer was  permitted  to  carry  forward  for  re- 
covery through  Increases  In  its  base  prices 
only  those  product  cost  increases  which  wero 
incurred  after  August  1.  1973.  Cities  alfo 
contended  that,  even  If  unrecovered  product 
cost  increases  incurred  during  June  and  Julv 
1973  could  not  be  carried  forward  under  the 
CLC  regulations,  it  had  relied  to  its  aetrS 
ment  on  contrary  oral  advice  given  by  CT  n 
officials.  The  FEA  initially  stated  the  general 
rule  that  oral  advice  given  by  federal  erp- 
ployeea  will  generally  not  be  accepted  'n 
Justification  of  conduct  which  Is  unlawful 
under  federal  regulations  In  the  absence  of 
a  showing  of  strong  countervailing  factors. 
In  applying  this  rule  to  the  present  ca  e 
the  FEA  found  that  Cities  had  failed  to  es- 
tablish in  a  clear  and  convincing  monnpr 
the  nature  of  the  advice  which  It  had  al- 
legedly received.  F^irthermore.  since  CLC 
regulations  clearly  provided  that  opinions  of 
the  agency  did  not  have  binding  effect  unless 
given  formally  and  in  writing,  the  FEA  de- 
termined that  Cities  could  not  have  Justifi- 
ably relied  on  that  type  of  advice. 

In  the  Appeal  which  it  filed  Cities  al.'o 
contended  that  the  Remedial  Order  was  arb'  - 
trary  and  capricious  because  it  directed  the 
firm  to  make  refunds  to  its  purchasers  on  the 
basis  of  their  volumetric  share  of  pvirchases 
duHt;g  the  months  in  which  the  overcharge; 
occurred.  With  respect  to  this  claim  the  FF  \ 
held  that,  in  view  of  the  large  numbers  of 
transactions  involved  and  Cities'  own  claims 
regarding  the  difficulty  of  identifying  indi- 
vidual transactions,  the  regional  officials  had 
not  abused  their  discretion  in  designing  ap- 
propriate remedial  action.  The  FEA  further 
held  that  under  these  circumstances,  the 
finding  by  Region  VI  as  to  the  precise  amount 
of  the  total  overcharge  was  sufficient  to  sup- 
port the  action  taken.  Cities'  contention  that 
it  had  been  subject  to  unfair  discrimination 
because  of  the  type  of  remedial  action  re- 
quired was  also  rejected  because  the  firm 
presented  no  evidence  that  any  other  refiner 
in  similar  circumstances  had  been  treated  in 
a  different  manner.  Finally,  the  FEA  found 
that  contrary  to  an  argiiment  advanced  by 
Cities,  the  FEA  had  sufficient  authority  to 
require  refunds  and  assess  interest  on  over- 
charges. The  Cities  Appeal  was  therefore 
denied. 

Estate    of    Edna    Hill    Meeker;    Fort    Worth, 
Tex.;  FXA-1174;  Crude  Oil 

The  Estate  of  Edna  Hill  Mercer  appealed 
from  a  Decision  and  Order  which  the  PEA 
had  Issued  to  the  PennzoU  Producing  Cc«a- 
pany  on  December  23,  1976.  Pennzoll  Produc- 
ing Co.,  5  PEA  Par  83,012  (December  23, 
1976).  In  that  determination  the  FEA  ap- 
proved exception  relief  which  permits  30.87 
percent  of  the  crude  oil  produced  fw  the 
benefit  of  the  working  interest  owners  of  the 
Perry  Sand  Waterflood  Unit  to  be  sold  at 
upper  tier  celling  prices.  Meeker  Is  a  royalty 
interest  owner  of  the  crude  oil  producing 
property.  In  considering  the  Meeker  Estate's 
Appeal  the  PEA  determined  that  the  repre- 
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sentative  of  the  Estate  did  not  provide  sufll- 
clent  information  upon  which  to  base  a  deci- 
sion. Although  this  necessary  additional 
Information  had  repeatedly  been  requested 
by  the  PEA.  the  Meeker  Estate  failed  to  re- 
spond to  these  requests  and  did  not  show 
good  cause  why  it  was  imable  to  do  so.  The 
PEA  therefore  dismissed  the  Appeal  with 
prejudice  In  accordance  with  10  CFR  305.106 
(»)(2). 

Golden   Flame   Fuel    Co.;    Vniontoton,   Pa.; 
FRA-1226;  No.  2  Heating  Oil 

Oolden  Flame  Fuel  Coatpany  appealed 
frcKn  a  Remedial  Order  which  FEA  Region  HI 
had  Issued  to  It  on  February  23,  1977.  In  the 
Remedial  Order,  Region  HI  found  that 
Oolden  Flame  had  charged  prices  for  No.  2 
heating  oil  which  were  In  excess  of  the  maxi- 
mum levels  pernUtted  under  the  provisions 
of  10  CFR  212.93  and  directed  the  firm  to  re- 
fund the  amount  of  the  overcharges  plus 
Interest  to  Its  customers.  Iiv  considering  the 
Appeal,  the  PEA  found  that  Oolden  Flame's 
submission  consisted  entirely  of  arguments 
and  evidence  which  had  been  fully  consid- 
ered In  previous  proceedings.  Since  Golden 
Flame  had  failed  to  submit  any  new  infor- 
mation or  any  legal  arguments  alleging  that 
the  Remedial  Order  was  erroneous  In  fact  or 
law  or  arbitrary  or  capricious.  Its  Appeal  was 
denied. 

Johns-Manrille  Corp.;  Denver,  Colo.;  FFA- 
1283;  Freedom  of  Information 
Johns-Manvllle  Corporation  (JM)  appealed 
from  a  determination  issued  to  It  by  the 
Information  Access  Officer  of  the  FEA  which 
denied  a  Request  for  Information  which  JM 
had  filed  under  the  Freedcwa  of  Information 
Act,  5  U.S.C.  552.  In  the  Request.  JM  sought 
a  document  entitled  "Sununary  Evaluation 
of  the  Peaslbillty  of  Total  Conversion  of  Coal 
Firing  for  the  Waukegan  BM  Plant  of  Johns- 
Manvllle  Corporation."  In  considering  the 
Appeal,  the  FEA  observed  that  In  prior  deci- 
sions. It  was  held  that  an  appeal  must  Iden- 
tify with  particularity  the  alleged  errors  In 
fact  or  In  law  which  occurred  in  a  determina- 
tion being  appealed,  and  that  specific  argu- 
ments must  be  advanced  by  the  appellant  in 
support  of  those  contentions.  Since  JM's 
Appeal  failed  to  satisfy  these  requirements,  it 
was  dismissed  with  leave  to  file  an  amended 
Appeal  which  corrects  these  deficiencies 
within  fifteen  days. 

Kershaw  Properties;  Muskogee,  Oltla.;  FXA~ 
1150;  Crude  Oil 

Kershaw  Properties  filed  an  Appeal  from 
a  Decision  and  Order  which  the  PEA  issued 
to  the  Tenneco  Oil  Company  on  December  8, 
1976.  Tenneco  OU  Company.  4  FEA  Par.  83,- 
229  (December  B,  1976).  In  the  December  8 
Order  the  PEA  granted  exception  relief  from 
the  provisions  of  10  CFR.  Part  212,  Subpart 
D  to  Tenneco,  the  working  interest  owner  of 
the  Kopp  Unit.  The  exception,  which  was 
,  granted  in  order  to  provide  the  working 
interest  with  an  economic  incentive  to  drill 
a  replacement  well  on  the  property,  permits 
Tenneco  to  seU  at  upper  tier  celling  prices 
a  portion  of  the  crude  oU  produced  from  the 
Unit  for  the  benefit  of  the  working  interest 
owner.  In  its  Appeal,  Kershaw  contended 
that  it  and  the  other  royalty  Interest  owners 
of  the  Kopp  Unit  are  entitled  pursuant  to 
their  lease  agreemenU  with  Tenneco  to 
share  In  the  additional  revenues  which  are 
generated  as  a  result  of  the  exception  re- 
lief. In  consldtflng  the  Appeal,  the  FBA 
held  that  even  If  the  exception  determina- 
tion Is  Inconsistent  with  the  terms  of  the 
applicable  lease  agreements,  the  PEA  never- 
theless has  the  authority  to  apprt>v»  the 
exception  la  tbe  manner  specified  tt  tha 
action  were  neeeoMur  to  effectuate  the  ob- 
jectives of  the  Emergency  Petroleiun  Alloca- 


tion Act  ot  1973  and  subsequent  legislation. 
The  PEA  determined  In  accordance  with 
prior  Decisions  and  Orders  issued  with  re- 
spect to  similar  matters  that  since  the 
ro3raIty  interest  owners  are  not  responsible 
for  payment  of  any  of  the  increased  costs 
or  investment  expenses  associated  with  the 
production  of  crude  oU  from  the  Unit, 
neither  Kershaw  nor  the  other  royalty  Inter- 
est owners  was  experiencing  an  inequity  or 
hardship  as  a  result  of  the  F'EA  price  regu- 
lations. Consequently,  allowing  royalty 
owners  to  share  In  the  revenues  generated 
from  the  sale  of  crude  oil  at  the  higher 
price  levels  authorized  In  the  exception  de- 
cision vrould  have  no  Justifiable  basis  and 
could  exceed  the  FEA's  authority  contained 
in  the  Federal  Energy  Administration  Act 
of  1974.  PlnaUy,  the  FEA  found  that  Ker- 
shaw's contention  that  the  December  8 
Order  constitutes  a  taking  of  private  prop- 
erty is  an  issue  which  has  previously  been 
considered  by  the  federal  courts  and  found 

to  be  without  merit.  See,  Griffin  v.  U.S., 

F.2d (T.E.C.A.  1976),  Fed  Energy  Guide- 
lines Par.  26J350  (June  8,  1976) .  Since  Ker- 
shaw had  not  demonstrated  that  the  previous 
Decision  was  erroneous  in  fact  or  law  or  was 
arbitrary  or  capricious,  the  Appeal  was 
denied. 

RSQUEST  roR  Exception 

Doswell  Oil  Co.  of  Louisiana;  St.  John  the 
Baptist  Parish,  La.;  FEE-354S;  Crude  oil 

BosweU  Oil  Company  of  Louisiana  filed  an 
Application  for  Exception  frcMn  the  provi- 
sions of  10  CFR  211.67  (the  Old  Oil  Entitle- 
ments Program) ,  which.  It  granted,  would 
permit  the  firm  to  sell  entitlements  during 
the  month  immediately  preceding  and  dur- 
ing the  two  months  Immediately  following 
the  commencement  of  operations  of  a  new 
refinery  which  the  firm  is  constructing  in  St. 
John  the  Baptist  Parish.  Louisiana.  In  con- 
sidering the  BosweU  request,  the  FEA  ob- 
served that  when  BosweU  begins  its  refinery 
operations  it  will  be  classified  as  a  small 
refiner  under  FEA  regulations,  and  will  re- 
ceive very  substantial  benefits  from  the  V-n- 
tltlements  Program,  including  the  "small 
refiner  bias. "  In  fact,  the  FEA  found  that  the 
BosweU  refinery  would  be  unable  to  operate 
on  a  profitable  basis  in  the  absence  of  the 
benefits  the  firm  wlU  receive  under  the  En- 
titlemenU  Program.  The  FEA  further  noted 
that  although  BosweU  would  be  ineligible 
to  receive  entitlements  during  Its  first  two 
months  of  operation,  any  difficulties  which 
it  would  experience  as  a  result  of  that  situa- 
tion were  primarUy  a  result  of  the  manner 
in  which  the  equity  owner  of  the  refinery 
chose  to  finance  the  project  and  were  not 
caused  by  PEA  regulatory  requirements.  In 
this  regard,  the  FEA  observed  that  the  pro- 
visions of  Section  211.67  have  been  in  effect 
in  substantially  the  same  form  during  the 
entire  period  of  time  In  which  the  BosweU 
refinery  was  being  planned  and  constructed 
and  that  BosweU  had  faUed  to  explain  why 
It  had  not  taken  Into  account  the  provisions 
of  that  reg\iiatory  program  in  Its  planning. 
The  FEA  therefore  concluded  that  no  show- 
ing had  been  made  that  the  •4>pUcatlon  to 
BosweU  of  any  aspect  of  the  PEA  regulatory 
program  results  In  a  serious  hardship  or  a 
gross  Inequity  and  the  exception  request 
was  denied. 

Citf    of    Long    Beach.    Calif.,    Long    Beach. 
Calif.,  FBB-3S49;  Crude  oil 

The  City  of  Long  Beach.  California  filed 
an  Application  for  Exception  from  the  provi- 
sions of  10  CFR,  Part  212,  Subpart  D  which. 
If  granted,  would  permit  Long  Beach  and  liie 
two  otber  working  Interest  owners  of  Fault 
Block  Untt  3  (ITnK  3)  ot  the  Wilmington 
Field  in  Long  Beach,  to  seU  a  portion  of 
the  crude  oU  which  they  produce  from  that 


field  at  upper  tier  celling  prioea.  In  con- 
sidering the  exception  application,  the  FEA 
found  that  the  production  costs  which  are 
being  experienced  by  Unit  3  exceeded  the 
price  which  the  working  Interests  are  per- 
mitted to  charge  for  the  crude  oU  which 
they  sell  and,  consequently,  the  worldng 
Interests  do  not  have  an  economic  incentive 
to  continue  the  operation  of  the  Unit.  The 
PEA  further  found  that  if  the  working  Inter- 
ests were  to  abandon  the  operation  on  Unit 
3.  a  substantial  quantity  of  crude  oU  would 
not  be  recovered.  On  the  basis  of  the  cri- 
teria which  It  had  applied  In  previous 
similar  cases,  the  FEA  concluded  that  ex- 
ception relief  should  be  granted  and  that 
Long  Beach  should  be  permitted  to  sell  at 
upper  tier  ceiling  prices  32.8155  percent  of 
the  crude  oU  produced  from  Unit  3  for  the 
benefit  of  the  working  interest  owners. 

Donald   J.   Johnson;   Salt   Lake  City,   Utah; 
FKE-3996;  Crude  oil 

Donald  J.  Johnson  filed  an  Application  for 
E.\ception  from  the  provisions  of  10  CFR, 
Part  212.  Subpart  D.  which.  If  granted,  would 
permit  the  firm  to  seU  the  crude  oil  produced 
from  the  Roosevelt  Unit  In  Unitah  County, 
Utah  at  prices  which  are  to  excess  of  the 
lower  tier  ceiling  price  levels  specified  In  10 
CFR  212.73.  In  his  Application.  Johnson 
contended  that,  under  the  current  regvUa- 
tory  program  his  firm  would  not  have  a 
sufficient  economic  Incentive  to  undertake 
the  capital  Investment  projects  which  were 
necessary  to  continue  its  crude  oU  operations 
at  the  Unit.  In  considering  the  Application, 
the  PEA  observed  that  a  substantial  amount 
of  crude  oU  could  be  recovered  from  the  Unit 
over  a  two  year  period  If  the  proposed  invest- 
ments were  in  fact  made.  The  FEA  also  de- 
termined that  under  crude  oU  price  regula- 
tions Johnson  was  required  to  charge  prices 
that  did  not  exceed  the  lower  tier  ceUlng 
prices  for  the  crude  oU  recovered  from  the 
Unit,  and  that  under  those  circumstances 
the  revenues  which  would  be  generated  as  a 
result  of  the  proposed  investments  would 
provide  a  negative  rate  of  return  on  the 
capital  required  to  imdertake  the  projects. 
Johnson  therefore  had  no  economic  Incen- 
tive to  make  the  imestments  in  the  Unit. 
On  the  basis  of  previous  precedents,  the  FEA 
concluded  that  exception  relief  should  be 
granted  to  provide  Johnson  with  a  sufficient 
economic  incentive  to  make  the  necessary 
Investments  whUe  at  the  same  time  avoid- 
ing the  possibility  that  windfall  profits 
would  be  obtained.  Accordingly,  Johnson 
was  permttled  to  seU  a  specified  amount  of 
crude  oU  produced  from  the  Unit  for  the 
benefit  of  the  working  interest  owners  at 
upper  tier  ceUIng  prices. 

Gardenhire   Oil  Co.;  Cisco,   Tex.;  FEE~3293; 
Motor  gasoline 

Gardenhire  OU  Company  requested  an  ex- 
ception from  the  provisions  of  10  CrR 
211.25  which,  if  granted,  woxild  result  In  the 
Issuance  of  an  Order  directing  the  Sun  OU 
Company  (Sun).  Gardenhire s  base  period 
supplier,  to  (1)  cease  supplying  that  firm 
with  motor  gasoline  through  a  third  party 
imder  the  supplier  substitution  provisions 
of  SecUon  211.25  and  (U)  supply  motor  gaso- 
line dlrecUy  to  Gardenhire.  After  reviewing 
the  provisions  of  Section  211.25  and  the 
events  which  led  to  Sun's  use  of  a  substitute 
supplier,  the  FEA  found  that  Gardenhire 
had  faUed  to  make  the  type  of  showing 
which  had  Justified  the  approval  of  excep- 
tion reUef  under  slmUar  circumstances  in 
W/i«co,  Inc..  2  FEA  Par.  83.170  (June  9. 
1975).  In  particular,  the  FEA  found  that 
Oardenshire  failed  to  present  any  data  show- 
ing that  the  price  it  paid  the  substitute 
suppUer  for  motor  gasoline  was  in  excess 
of  the  price  it  would  otherwise  be  required 
to  pay  Sun  or  that  the  price  which  it  paid 
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that  supplier  placed  It  at  a  competitive  dls- 
Bdvautage  In  relation  to  its  competitors. 
The  FEA  therefore  concluded  that  no  show- 
ing hr.d  been  made  that  the  insertion  of  a 
substitute  supplier  into  the  Gardenhlre  dis- 
tribxition  chain  results  In  a  serious  finsuicial 
hardship  or  gross  Inequity  to  the  firm.  Ac- 
cordingly, its  request  for  exception  was 
denied. 

^follntain  Fuel  Gas  SuppVi  Co.:  Salt  Lake 
City.  Utah:  FEE-SSOO:  S'ltural  gas 
liquids 

Mo'.mtain  Fuel  Supply  Company  (Mouu- 
taiij  Fuel)  filed  an  Application  for  Excep- 
tio!i  from  the  provisions  of  10  CFR  211.164 
which,  if  granted,  would  permit  the  firm  to 
t  iiarge  prices  in  excess  of  the  malxmuiu 
levels  permitted  by  FEA  Regulations  for  a 
,. onion  of  the  natural  gas  liqviids  and  nat- 
ural gas  liquid  products  (NGL's)  produced 
Ht  the  Brady  plant  in  Sweetwater  County, 
Wyoming.  In  consideralng  the  application, 
the  FEA  foimd  that  Mountain  Fuel  began 
i-oiistructlon  of  the  Brady  plant  in  May  1974 
and  that  the  firm  is  therefore  not  able  to 
use  an  Imputed  first  sale  price  for  NGL's  aa 
specified  In  the  FEA  Regulations.  An  im- 
puted price  may  be  used  only  by  new  gas 
processing  plants  constructed  after  Janu- 
ary 1.  1975  or  existing  plants  which  made 
certain  capital  expenditures  after  January  1, 
1375,  See  Sections  212-1.64  (c),  (d)  and  (e). 
The  FEA  found  that  the  regulatory  Intent 
of  those  Sections  was  to  provide  an  economic 
incentive  for  the  construction  of  new  gas 
processing  plants  and  the  expansion  of  exlst- 
nig  ones.  Since  the  construction  of  the  Brady 
plant  began  well  before  the  promulgation 
of  the  regulatory  provisions  of  Subpart  K. 
and  occured  In  the  absence  of  the  economic 
incentives  provided  by  those  provisions,  the 
FEA  determined  that  those  policy  objectives 
w  oiUd  not  be  furthered  by  permitting  Moun- 
tain Fuel  to  utilize  a  higher  Imputed  first 
sale  price  The  FEA  also  found  that  Moun- 
tain Fuel  presented  no  financial  data  in- 
dicating that  it  is  affected  In  a  serious  ad- 
verse manner  by  the  application  of  the  FEA 
Regulations  to  its  Brady  Plant.  Mountain 
Fuel's  exception  request  was  therefore 
denied. 

United  Refining  Co.:  Warren.  Pa:  FEE-3743; 
Crude  oil 
United  Refining  Company  filed  an  Appli- 
cation for  Exception  from  the  provisions  of 
10  CFR  211.67  which.  If  granted,  would  per- 
mit the  firm  to  sell  additional  entitlements 
'.a  each  month  In  order  to  offset  the  increased 
crude  oil  costs  which  It  is  experiencing. 
United  contended  that  its  Inability  to  secure 
sufficient  supplies  of  Canadian  crude  oil  has 
resulted  In  a  higher  cost  of  crude  oil  which 
has  not  been  adequately  offset  by  the  En- 
titlements Program  and 'that  this  situation 
has  SMlversely  affected  its  financial  and  op- 
erating position.  In  considering  the  United 
•  application,  the  FEA  observed  that  the  fi- 
nancial data  submlttted  by  the  firm  did  not 
support  Unlted's  claim  that  It  Is  experienc- 
ing a  serlovis  financial  hardship  as  a  result 
of  the  FEA  Regulatory  Program.  The  FEA 
also  noted  that  a  showing  by  United  that 
the  Entitlements  Program  does  not  fully 
equalize  its  cost  of  crude  oil  as  compared  to 
that  of  other  refiners  does  not  in  and  of  It- 
self demonstrate  that  a  gross  Inequity  exists. 
In  this  connection,  the  FEA  found  that 
United  had  failed  to  malce  a  showing  that  It  la 
more  adversely  affected  by  the  provisions  of 
the  Entitlements  Program  than  other  firms. 
Finally,  the  FEA  rejected  Unlted's  conten- 
tion that  It  was  eligible  for  exception  relief 
under  the  criteria  established  In  Delta  Re- 
fining Co.,  a  FEA  83.275  (September  11, 
1975) .  In  this  regard,  the  FEA  noted  that 
United  Ifl  a  net  seller  of  entitlements  which 
has  received  and  continues  to  receive  sub- 


stantial benefits  from  the  Entitlements  Pro- 
gram. Accordingly,  the  United  exception  re- 
quest was  denied. 

Reqite^ts  for  Stat 

Atlantic  Richfield  Co.;  Los  Angeles,  Calif.; 
FRS-1272;  Motor  gasoline. 

The. Atlantic  Richfield  Company  (Arco) 
filed  an  Application  for  Stay  of  a  Remedial 
Order  which  PEA  Region  IX  issued  to  the 
firm  on  April  12,  1977.  In  the  Remedial  Or- 
der, the  Regional  Office  affirmed  the  deter- 
mination which  It  reached  In  a  previous  Re- 
medial Order  Issued  to  the  firm  on  March 
15,  1976  that  Aroo  had  sold  motor  gasoline 
to  the  Digas  Company  during  January  and 
February  of  1975  at  price  levels  which  ex- 
ceeded Arco's  maximum  permissible  selling 
prices.  The  March  15  Remedial  Order  had 
been  remanded  to  the  Regional  Office  In  a 
Decision  amd  Order  which  was  Issued  to  Arco 
on  October  8,  1976.  Atlantic  Richfield  Com- 
pany, 4  FEA  Par.  80,550  (October  8.  1976), 
In  considering  Arco's  request  that  the  re- 
fund requirement  specified  In  the  April  12. 
1977  Remedial  Order  be  stayed,  the  FEA 
found  that  Arco  had  raised  significant  sub- 
stantive Issues  concerning  the  analysis  per- 
formed by  the  Regional  Office  In  arriving  at 
Its  determination  that  ArCb  had  over- 
charged Dlgas.  Arco  also  made  a  strong 
showing  that  it  could  incur  an  irreparable 
InJuiT'  If  it  were  required  to  make  Immedi- 
ate refunds  to  Dlgas.  In  this  regard,  the 
FEA  observed  that  since  Dlgas  would  In  all 
likelihood  pass  on  the  refunds  to  Its  own 
customers.  Arco  could  encounter  Inordinate 
difficulty  In  attempting  to  recover  those 
funds  In  the  event  Its  Appeal  were  granted. 
The  FEA  therefore  held  that  Arco  satisfied 
the  criteria  set  forth  In  Gerieral  Crude  Oil 
Company,  3  FEA  Par.  85.040  (June  25.  1976), 
for  the  approval  of  a  stay  of  the  refund  re- 
quirements of  a  Remedial  Order  The  FEA 
further  concluded  that  in  accordance  with 
the  considerations  discussed  In  the  General 
Crude  Decision,  the  stay  should  be  subject 
to  the  continuation  of  an  escrow  arrange- 
ment which  had  been  establl.shed  pursu- 
ant to  a  prior  Decision  and  Order  Issued  to 
Arco  on  April  28,  1976.  The  PEA  therefore 
granted  Arco's  request  and  directed  that  the 
provisions  of  the  April  28,  1976  Stay  Order 
remain  In  effect  pending  a  final  determina- 
tion of  Arco's  Appeal  from  the  April  12,  1977 
Remedial  Order. 

Louis  Kahan;  Washington,  DC:  FRS-1281; 
Crude  oil 

Louis  Kahan  (Kahan)  requested  that  a  Re- 
medial Order  which  the  FEA  Issued  to  the 
firm  on  April  11,  1977  be  stayed  pending  a 
final  determination  of  Its  Appeal  from  that 
Order.  In  the  Remedial  Order,  the  FEA  found 
that  during  1975  Kahan  had  Improperly  clas- 
sified the  Penner  A  lease  as  a  stripper  well 
property  and  consequently  had  sold  the  crude 
oil  produced  from  the  lease  at  prices  which 
exceeded  maximum  lawful  levels.  On  the 
basis  of  this  finding,  Kahan  was  ordered  to 
refund  $68,269  in  overcharges  plus  interest 
to  the  Continental  Oil  Company,  the  pur- 
chaser of  the  crude  oil.  In  considering  the  re- 
quest for  stay,  the  F'EA  concluded  tihat  Kahan 
had  demonstrated  that  he  could  experience 
an  irreparable  injury  in  the  eyent  he  Is  re- 
quired to  make  the  refunds  immediately. 
Continental  would  In  all  likelihood  pass 
through  the  refunds  to  its  own  customers 
and  Kahan  could  therefore  experience  con- 
siderable difficulty  m  recovering  the  funds  in 
the  event  that  he  prevails  on  the  merits  of 
Ws  Appeal.  Furthermore,  the  FEA  found  that 
Kahan  had  raised  significant  substantive  Is- 
sues which  must  be  considered  in  making  a 
determination  on  the  merits  of  his  Appeal. 
Consequently,  the  FEA  determined  that  a 
stay  of  the  Remedial  Order  was  warranted  on 


the  condition  that  Kahan  place  the  full 
amount  of  the  disputed  funds  Into  an  escrow 
pending  a  final  determination  of  his  Appeal. 

Texas  City  Refining  Inc.;  Washington,  D.C.- 
FRS-1273;  Crude  oil 

Texas  City  Refining,  Inc.  (TOR)  filed  an 
Application  for  Stay  of  a  Remedial  Order 
which  was  issued  to  the  firm  on  April  11,  1977 
by  the  Deputy  Regional  Administrator  of  PEA 
Region  VI.  In  the  Remedial  Order,  Region 
VI  found  that  during  the  period  September 
1974  through  April  1976,  TCR  violated  the 
provisions  of  10  CFR  212.83(c)  by  overstating 
the  cost  of  domestic  crude  oil  which  it  re- 
ceived In  certain  foreign-domestic  crude  oil 
sales  and  exchanges.  On  the  basis  of  this 
finding,  TCR  was  directed  to  recompute  its 
crude  oil  costs  and  refile  amended  Forms 
PEO-96  within  90  days.  The  firm  requested 
a  stay  of  the  requirement  that  It  file  these 
revised  forms  pending  a  final  determination 
on  its  Appeal  from  the  Remedial  Order.  In 
considering  the  Application  for  Stay,  the 
FEA  rejected  TCRs  assertion  that  compli- 
ance with  the  reporting  requirements  of  the 
Remedial  Order  would  be  unduly  bxu-den- 
some.  In  this  regard,  the  FEA  noted  that  TCR 
possessed  substantial  financial  resources 
which  it  could  utilize  in  order  to  complete 
the  task  within  the  period  of  time  specified  In 
the  Remedial  Order  without  Incurring  any 
disruption  of  Its  regular  business  activities. 
The  FEA  also  held  that  TCR  failed  to  present 
any  compelling  reasons  which  would  demon- 
strate that  the  public  Interest  would  be  ad- 
vanced by  approval  of  the  requested  stay. 
Finally,  It  was  determined  that  TCR  has  not 
at  this  point  In  the  proceeding  made  a  prima 
facie  showing  that  it  will  prevail  on  the 
merits  of  Its  Appeal  from  the  Remedial  Order. 
The  Application  for  Stay  was  accordingly 
denied. 

Requests  for  Modification  or  Rescission 

Edgington.  Oil  Co.:  Long  Beach,  Calif  ;  FMR- 
0097;  Crude  oil 

Edgington  Oil  Company  filed  an  Applica- 
tion for  Modification  of  a  Decision  and  Order 
which  the  FEA  Issued  to  the  firm  on  Decem- 
ber 15,  1976.  Edgington  Oil  Co.  {New  Edging- 
ton), 4  FEA  Par.  83,243  (December  16,  1976). 
Under  the  terms  of  that  Decision,  Edginton 
was  relieved  of  $1,240,238  of  its  monthly  en- 
titlement purchase  obligations  during  the 
period  December  1976  through  May  1977.  In 
its  present  submission,  Edginton  requested 
that  the  FEA  modify  the  December  15  Order 
so  as  to  relieve  the  firm  of  an  additional  por- 
tion of  Its  entitlement  purchase  obligation 
during  the  months  of  AprU  and  May  1977. 
In  considering  the  Application,  the  FEA 
found  that  the  level  of  exception  relief  pre- 
viously approved  should  be  reconsidered  since 
there  was  a  gross  disparity  between  the  as- 
sumptions used  In  the  December  IS  Order  and 
the  financial  operating  results  which  Edging- 
ton would  actually  experience  during  Its  fis- 
cal year  ending  June  30,  1977.  However,  due 
to  the  short  time  period  between  the  comple- 
tion of  Edglntgon's  filing  of  the  present  Ap- 
plication and  the  publication  of  the  April 
Entitlement  Notice,  the  FEA  was  only  able 
to  consider  Edgington 's  request  on  a  prospec- 
tive basis  for  May  1977.  The  PEA  determined 
that  Edgington  had  submitted  no  material 
to  support  a  claim  of  severe  and  Irreparable 
Injury  which  would  warrant  retroactive  ex- 
ception relief  for  April  1977.  Nevertheless, 
with  respect  to  the  month  of  May,  the  PEA 
found  that  Edgington  had  satisfied  the  cri- 
teria set  forth  In  prior  cases  for  modification 
of  a  decision  granting  exception  relief  from 
entitlement  ptirchase  obligations.  In  partic- 
ular, the  FEA  found  that  (1)  substantial 
changes  had  occurred  In  the  assumptions 
which  were  used  by  Edgington  regarding  the 
amount  of  demed  old  oil  contained  In  Ita 
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crude  oil  mix;  (11)  as  a  result,  a  gross  dispar- 
ity existed  between  tbe  financial  projections 
used  In  the  earlier  proceeding  and  the  projec- 
tions which  now  appwar  to  be  reasonable;  and 
(lU)  use  of  One  reTtoed  daU  baa  a  very  sub- 
stantial effect  on  ti»e  relief  granted.  Accord- 
ingly, Edgington  was  relieved  of  $2,226,866  of 
Its  entitlement  purchase  obligation  pursuant 
to  the  Entitlement  Notice  which  the  FEA 
puUl^es  in  Uaj  1B77. 

Marathon  Ofl  Co.;  Findley,  Ohio;  FMR-0096: 
Motor  GaaoUne 

Marathon  Oil  Company  filed  an  Applica- 
tion for  Modification  of  a  Decision  and  Order 
which  the  PSA  laaued  to  It  on  January  3. 
1977.  Marathon  OU  Co.,  6  FKA  Par.  80,614 
(January  3,  1977) .  In  the  January  3  determi- 
nation, the  FBA  denied  an  Appeal  which 
Marathon  lUed  from  an  earlier  Decision  and 
Order  issued  to  Beukema's  Oil  Company. 
Beukema'a  OU  Co^  4  FBA  Par.  83.032  (August 
8.  1976) .  In  the  August  6,  1976  Decision,  the 
PEA  granted  Beukema  an  exception  from  the 
provlslona  of  10  CPR  311J)  and  dlrect«d  that 
tbft  firm  be  assigned  a  new  supplier  for 
motor  gasoline  to  replace  its  base  period  sup- 
plier. In  Implementing  that  directive,  the 
PEA  Region  V  designated  Marathon  as  Beu- 
kema's new  base  period  supplier  toe  motor 
gaaoUne.  Marathon's  request.  If  granted, 
would  have  resulted  In  the  rescission  of  the 
August  6,  1976  Decision  and  Order,  and  Mar- 
athon would  hare  been  relieved  of  any  oMl- 
gatlMi  to  aupply  Beukema  with  motor  gaso- 
Una.  In  Its  submission.  Marathon  cont^ded 
that  two  FEA  decisions,  F'rancls  Uthe,  4  F'EA 
Bar.  83,231  (December  6,  1976)  and  Jamee 
Androa.  d/h/a  Jim's  MoMle.  4  PEA  Par.  83,- 
178  (November  6,  1976),  which  were  laaued 
during  the  pendency  of  Marathon's  prior 
Appeal  proceeding,  require  that  the  PEA  re- 
consider Its  January  3  decision.  Marathon 
contended  that  the  fact  that  the  two  decl- 
slona  were  Issued  but  not  published  until 
after  its  Appeal  had  been  denied  consti- 
tuted significantly  changed  clrcumstancee. 
In  rejecting  this  contention,  the  PEA  noted 
that  the  Office  ot  Ezceptlona  and  Appeals 
maintains  a  Public  Docket  Boom  where  Ita 
Decisions  are  Immediately  made  available 
to  the  public.  The  PEA  found  that  while 
the  firm  may  not  have  uaed  those  facflitlea 
in  this  Instance,  Marathon  was  aware  of  the 
serrloea  offered  and  had  In  fact,  uaed  the 
Public  Docket  Room  on  previous  occasions. 
The  PEA  concluded  that  under  these  clr- 
cumstancea  the  Marathon  submission  failed 
to  demonstrate  the  exlatence  of  "algnlfl- 
cantly  changed  clrcumstancea"  for  the  pur- 
poses of  10  CPR  205.135.  The  PEA  also  de- 
termined that  contrary  to  Marathon 'a  con- 
tention, the  prlnclplee  of  the  Uthe  and  An- 
droa Declslona  did  not  affect  the  January  3 
Decision.  The  PEA  accordingly  concluded 
that  no  basis  existed  for  Marathon's  request 
that  the  January  3  Order  be  modified  and  Ita 
request  was  denied. 

MOTisanto    Co.;    St.    Louis,    Mo.;    FEA-1204; 
Reporting  requirements 

Monsanto  Company  filed  an  Application  for 
Modification  of  an  PEA  Notice  which  had 
been  published  in  the  Federal  RecisTcm  on 
December  16,  1976.  That  Notice  identified 
Monaanto  aa  a  corporation  which  had  con- 
sumed at  least  1  trillion  Btu's  of  energy  dur- 
ing 1975,  and  which  was  among  the  50  most 
energy-consumptive  firms  in  8TC  Code  22. 
Aa  a  reeult  of  that  Notice  Monsanto  la  re- 
quired to  participate  in  a  reporting  program 
under  the  provisions  of  Section  375  of  Part  D 
of  the  Energy  Policy  and  Conservation  Act 
(EPCA),  Pub,  L,  94-163  (December  22,  1975). 
In  considering  Monsanto'a  application,  the 
PEA  found  that  the  firm's  energy  consump- 


tion in  1976  waa  less  than  1  trillion  Btu's  and 
that  its  energy  consumption  will  be  further 
reduced  as  a  result  of  the  closing  of  one  of 
Its  plants  which  manufactures  products  In 
SIC  Code  22.  However,  the  PEA  obaerved  that 
the  BucceeBfal.  administration  at  a  reporting 
program  which  la  designed  to  monitor  Indua- 
trial  energy-effiicency  improvement  targets 
requires  tixat  firms  participate  in  tJie  program 
on  a  long-term  basis.  The  PEA  therefore 
found  that  the  fact  that  a  Jinn's  energy-con- 
sumption fell  below  1  trillion  Btu's  per  year, 
so  that  it  no  longw  met  the  criteria  for  clas- 
sification aa  a  reporting  firm,  did  not  con- 
stitute tiie  type  of  "slgnlflcantly  changed  dr- 
cumstanoea"  wtilcfa  warranted  modification 
of  the  list  of  reporting  corporations.  The  PEA 
concluded  that  one  of  the  principal  elements 
which  It  will  consider  In  determining  whether 
"significantly  changed  clrcumstancea"  have 
occurred  In  such  cases  is  the  role  which  the 
firm  plays  as  a  producer  within  the  relevant 
SIC  Code.  Since  Monaanto  had  failed  to 
demonstrate  that  it  bad  significantly  changed 
its  status  as  a  major  producer  within  SIC 
Code  22,  the  firm's  request  for  modification 
was  denied. 

StTPPLXlIXNTAI.    OaBB 

Sunland  Reflntfig  Corp.;  Los  Angeles,  Calif.; 
FSX-91S4:  Crude  oU 

On  AprU  18.  1977.  the  PEA  Issued  a  Supple- 
mental DeciskKi  and  Order  to  the  Sunland 
ReOnlng  Corpwatlon.  Sunland  Bef.  Corp..  6 

PEA  Par. (April  18,  1977),  In  which  the 

PEA  rescinded  the  exception  reUef  which  had 
previously  been  granted  to  the  firm  from  the 
provisions  of  the  Entitlements  Program  for 
the  period  January  through  March  1977.  In 
the  present  Supplemental  Order,  the  PEA 
determined  that  prior  to  the  issuance  of  the 
AprU  18  Order  Sunland  waa  erroi^eously  per- 
mitted to  aeU  entltlementa  valued  at  $798.- 
178  during  the  month  <^  March  1977.  Accord- 
ingly, the  PEA  determined  that  In  addition 
to  any  eiAtlementa  purchase  or  sales  obliga- 
tion which  will  accrue  to  Sunland  in  the  En- 
titlements Notice  which  the  ^EA  will  Issue 
In  the  month  of  May  1977,  Sunland  shall  be 
required  to  purchase  entitlement  valued  at 
$798,178  In  order  to  return  the  entltlementa 
revenues  which  it  errooeoualy  received  dur- 
ing the  month  of  March  1977. 

RxQiTBrra  ros  Excxrion  BacxrvaD  Pkok 
Naturai.  Oaa  Pkocxbsoss 

The  Office  of  Exceptions  and  Appeals  of  the 
Federal  Energy  Administration  has  laaued 
Declalona  and  Orders  granting  exception 
rtilef  from  the  prorMona  of  10  CPB  313. 16S 
to  the  natural  gas  proceaaora  listed  below. 
The  exceptions  granted  permit  the  firms  In- 
volved to  Increase  the  pticea  of  the  produc- 
tion of  the  gaa  planta  Hated  below  to  reflect 
certain  non-product  cost  Increaaea: 


Amoant 
ofprloe 
infrcaM 

Company 

Case  No. 

Plant 

ymiLm) 

Coastal  State* 

FBB-WTS 

Albany  ... 

laMH 

Om  Corp. 

PEE-a97» 

Bay  City.. 

.0082 

PKK-JBM 

Corpna 

Chrietl. 

.0137 

PEE-3W1 

Freer  

.0081 

PEB-MB2 

HWslgo.... 

.oirio 

rBE-«n 

mSS.... 

.0082 

FEE-a9B4 

San 
Antonio. 

.0154 

FEE-I(M5 

Almeda 

.01206 

OettyOaCe 

..  FBB-aM6 

Bastian 
Bay. 
Calumet... 

.0113 

FEE-3»4e 

.033* 

rsB-aMT 

CoBodrie... 

(') 

FEE-3M8 

Hollywood 

(') 

FEE-3SH9 

Hmima 

.0072 

FEE-39fiO 

Katy 

(') 

FEE-3gei 

Lcrelland.. 

.0081 

FEE-«S3 

OldOoeao. 

{>) 

■Danicd. 


TUCPORARY    SXAT 

The  following  AiwUcatlm  for  Tem- 
porary Stay  wa«  denied  on  tbe  grounds 
that  the  applicant  had  f  afled  to  make  a 
compelling  showing  that  temporary  stay 
relief  was  necesary  to  prevent  an  bTcp- 
arable  Injury : 

Petroleum      Management,      Inc.;      Wichita, 
Kans.;  FRT-0042 

Dismissals 

The  following  submission  was  dis- 
missed following  a  statement  by  the  ap- 
plicant indicating  that  the  relief  re- 
quested was  no  longer  needed : 

Merchants  Delivery  Co.;  Kansas  City,   Mo.; 
FEE-4076 

The  following  Request  for  Stay  was 
dismissed  after  a  determination  by  the 
FEA  that  the  Request  was  moot  since  the 
firm's  underlying  Application  tor  Ex- 
ception had  been  denied. 

Pyramid  Corp.;   Wichita,  Kans.;  PES-S640 

Copies  of  the  full  text  of  these  E>e- 
clsions  and  Orders  are  available  ta  the 
Public  Docket  Room  of  the  OfBce  of 
Private  Grievances  and  Redress,  Room 
B-120,  2000  M  Street.  N.W..  Washing- 
ton, D.C.  20461.  Monday  through  Friday, 
between  the  hours  of  1:00  pjn.  and  5:00 
pjn,  e.d.t.,  except  Federal  hoUdflys.  "Hiey 
are  also  available  In  Energy  Manage- 
ment: Federal  Energy  Guidelines,  a  com- 
mercially published  loose  leaf  reporter 
system. 

Eric  J.  Prci, 
Acting  General  Counsel. 

June  21.  1977. 

[PR  Doc.77-18292  Piled  «-24-77;8:46  am) 

FEDERAL  HOME  LOAN   BANK 
BOARD 

[H.c.  No.  aaaj 

BUCKEYE  FEDERAL  SAVINGS  AND  LOAN 
ASSOCMTKW  AND  TRANSOHIO  HNAN- 
ClAL  CORPORATION 

Receipt  of  AppTication  for  Permisskm  To 
Acquire  Control 

JuNi  22,  1977. 
Notice  is  hereby  given  that  tbe  Fed- 
eral Savings  and  Loan  Insurance  Cor- 
poration has  received  an  application 
from  TRANSOHIO  Financial  Corpora- 
tion, Cleveland,  Ohio  ("TRANSOHIO"). 
for  approval  of  acquisition  ot  control  of 
Buckeye  Federal  Savings  and  Loan  As- 
sociation, Columbus,  Ohio  ("Buckeye"), 
under  the  provisions  of  Section  408(e)  of 
the  National  Housing  Act,  as  amended 
(12  U.S.C.  1730a(e)),  and  Section  584.4 
of  the  Regulations  for  Savings  and  Loan 
Holding  Companies.  TRANSOHIO  in- 
tends to  effect  the  acquisition  by  a 
merger  of  Its  wholly  owned  subsidiary. 
New  Buckeye  Ccwporatlon  ("New  Buck- 
eye") ,  Into  Buckeye  through  an  exchange 
of  1.25  shares  of  the  common  stock  (rf 
TRANSOHIO  held  by  New  Buckeye  for 
each  of  the  1.224,400  shares  of  common 
stock  of  Buckeye  issued  and  outstanding. 
All  500  Issued  and  outstanding  shares  of 
commcxi  stock  of  New  Buckeye  will  then 
be  converted  Into  1.224,400  new  shares 
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and  distributed  to  TRANSOHIO.  New 
Buckeye  will  cease  to  exist  and  Buckeye 
will  become  a  whoUy  owned  subsidiary 
of  TRANSOHIO.  Comments  on  the  pro- 
posed acquisition  should  be  submitted  to 
the  Director,  Office  of  Examinations  and 
Supervision.  Federal  Home  Loan  Bank 
Board.  Washington,  D.C.  20552.  by  July 
27.  1977. 

Ronald  A.  Snider, 
Assistant  Secretary, 
Federal  Home  Loan  Bank  Board. 

IPR  Doc.77-18256  Piled  6-24-77:8:45  am] 

FEDERAL  MARITIME  COMMISSION 

CANTON  RAILROAD  CO.  AND 
COTTMAN   CO. 

Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  review  and  approval,  If 
required,  pursuant  to  section  15  of  the 
Shipping  Act,  1916.  as  amended  (39  Stat. 
733.  75  Stat.  763.  46  U.S.C.  814). 

Interested  parties  may  inspect  and 
obtain  a  copy  of  the  sigreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission.  1100  L  Street  NW., 
Room  10126;  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York.  N.Y.,  New  Orleans.  Louisiana,  San 
Francisco.  California,  and  Old  San  Juan, 
Puerto  Rico.  Comments  on  such  agree- 
ments, including  requests  for  hearing, 
may  be  submitted  to  the  Secretary,  Fed- 
eral Maritime  Commission,  Washington, 
DC.  20573,  on  or  before  July  18,  1977. 
Any  person  desiring  a  hearing  on  the 
proposed  agreement  shall  provide  a  clear 
and  concise  statement  of  the  matters 
upon  which  they  desire  to  adduce  evi- 
dence. An  allegation  of  discrimination  or 
unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  \uifalmess  with  particularity.  If  a 
violation  of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  alleged, 
the  statement  shall  set  forth  with  par- 
ticularity the  acts  and  circimistances 
said  to  constitute  such  violation  or  detri- 
ment to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  Indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by : 

Mr.  Claude  K.  Williams,  Jr.,  General  Man- 
ager, Canton  Company,  World  Trade  Cen- 
ter, P.O.  Box  447,  Baltimore.  Maryland 
21203. 

Agreement  No.  T-3479  between  Canton 
Railroad  Company  (Canton)  and  Cott- 
man  Company  (Cottman)  provides  for 
the  three-year  lease  to  Cottman  of  cer- 
tain wharf  facilities  including  sdl  im- 
provements and  b\illdings  located  there- 
on together  with  the  right  to  use  cer- 
tain berthing  areas,  as  further  detailed 


In  the  agreement.  Cottman  will  use  the 
premises  for  the  purpose  of  operating  its 
own  terminal  with  shipping  services  such 
as,  but  not  limited  to,  the  receiving,  de- 
livery, handling  and  storage  of  cargo, 
the  docking  of  vessels  and  the  loading 
and  discharging  of  csu-go  to  and  from 
such  vessels.  As  compensation.  Canton 
will  receive  rental  from  Cottman  in  the 
amount  of  $200,000  per  year  payable  in 
equal  monthly  Installments. 

Although  this  agreement  may  not  be 
subject  to  section  15  of  the  Shipping  Act, 
1916.  interested  parties  are  given  an 
opportunity  to  comment  thereon  if  they 
so  desire. 

By  Order  of  the  Federal  Maritime 
Commission.  ^ 

Dated:  June  22,  1977. 

Joseph  C.  Polking, 
Acting  Secretary. 

[PR  Doc.77-18254  PUed  6-24-77:8:46  am] 


(Independent  Ocean  FYelght  Forwarder 
License  No.  1126] 

PUERTO  RICAN   CONSOLIDATORS 

Order  of  Revocation 

By  letter  dated  May  17,  1977,  Mr. 
Ralph  S.  Newcomer,  President,  Puerto 
Rican  Consolldators,  4819  Cecelia  Street, 
Cudahy,  CA  90210  was  advised  by  the 
Federal  Maritime  Commission  that  In- 
dependent Ocean  Freight  Forwarder  Li- 
cense No.  1126  would  be  autc»natlcally 
revoked  or  suspended  unless  a  valid  sure- 
ty bond  was  filed  with  the  Commission  on 
or  before  June  15,  1977. 

Section  44(c) ,  Shipping  Act,  ifil6,  pro- 
vides that  no  Independent  ocean  freight 
forwarder  license  shall  remain  in  force 
imless  a  valid  bond  is  in  effect  and  on 
file  with  the  Commission.  Rule  510.9  of 
Federal  Maritime  Commission  General 
Order  4,  further  provides  that  a  license 
will  be  automaticaJly  revoked  or  sus- 
pended for  failure  of  a  licensee  to  main- 
tain a  valid  bond  on  file. 

Puerto  Rican  Consolldators  has  failed 
to  furnish  a  valid  surety  bond. 

By  virtue  of  authority  vested  In  me 
by  the  Federal  Maritime  Commission  as 
set  forth  in  Manual  of  Orders.  Commis- 
sion Order  No.  201.1  (Revised)  §  5.01(c) 
dated  June  30,  1975; 

IT  IS  ORDERED.  That  Independent 
Ocean  Freight  Forwarder  License  No. 
1126  Issued  to  Puerto  Rican  Consollda- 
tors be  returned  to  the  Commission  for 
cancellation. 

IT  IS  FURTHER  ORDERED,  That  In- 
dependent Ocean  Freight  Forwarder  Li- 
cense No.  1126  be  and  is  hereby  revoked 
effective  June  15,  1977. 

IT  IS  FURTHER  ORDERED,  That  a 
copy  of  this  Order  be  published  in  the 
Federal  Register  and  served  upon  Puer- 
to Rican  Consolldators. 

LEROY  F.  FhjLLER, 

Director.  Bureau  of 
Certification  and  Licensing. 

IFR  Doc.77-18256  Filed  6-24-77;8:46  amj 


FEDERAL  POWER  COMMISSION 

[Docket  No.  CS73-39a,  et  <U.] 

ZOLLER  &  DANNEBERT,  INC.  ET  AL 

Applications  for  "Small  Producer" 
Certificates ' 

June  15,  1977. 

Take  notice  that  each  of  the  Applicants 
listed  herein  has  filed  an  aiH^licaion  pur- 
suant tp  Section  7(c)  of  the  Natural  Gas 
Act  and  Section  157.40  of  the  Regulations 
thereunder  for  a  "small  producer"  cer- 
tificate of  public  convenience  and  neces- 
sity authorizing  the  sale  for  resale  and 
delivery  of  natural  gas  In  Interstate  com- 
merce, all  as  more  fully  set  forth  in  the 
appllcatiODs  which  are  on  file  with  the 
Commission  and  open  to  public  Inspec- 
tion. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
appllcaticms  should  on  or  before  July  11. 
1977,  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  peti- 
tions to  Intervene  or  protests  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's Rules  ol  Practice  and  Procedure 
(18  CPR  1.8  or  1.10).  All  protests  fUed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate  ac- 
tion to  be  taken  but  will  not  serve  to  make 
the  Protestants  parties  to  the  proceeding. 
Persons  wishing  to  become  parties  to  a 
proceeding  or  to  particlpavte  as  a  party 
in  any  hearing  therein  must  file  petitions 
to  Intervene  In  accordance  with  the  Com- 
mission's Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  Jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  Sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure, a  hearing  will  held  without  fur- 
ther notice  before  the  Commission  on  all 
applications  in  which  no  petition  to  inter- 
vene Is  filed  within  the  time  required 
herein  if  the  Commission  on  its  own  re- 
view of  the  matter  believes  that  a  grant 
of  the  certificates  is  required  by  the 
public  convenience  and  necessity.  Where 
a  petition  for  leave  to  intervene  is  timely 
filed,  or  where  the  Commission  on  its  own 
motion  believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  imless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
be  represented  at  the  hearing^ 

Kenneth  F.  Plumb, 
Secretary. 


i'nila  notice  does  not  provide  for  con- 
solidation for  bearing  of  the  several  matten 
covered  herein. 
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Dorioat 

No. 

DatoOlMl 

CS73-3»2 

May  n,i9n 

0875-056 

do 

CS76-,1116 

Juno    6,19T7 

CS77-.T75. 

May  2T,l9n 

C877-576 

!ilay  31,1977 

C8T7-377 

do 

C877-578 

May  23,1977 

CS77-579 

May  27,1977 

CS77-580 

May  31,1977 

CS77-.W1 

Jiine    1. 1977 

C877-582 

June    3, 1977 

C877-583 

do 

C877-584 

June    6.1977 

C877-585 

do 

C877-386 

do 

'  C877-587 

do 

CS77-588 

do 

C877-580 

do 

C877-590 

do... 

C877-S01 

1 

June  7, 1977. . 

0877-592 

do 

C877-SM 

do 

Applicant 


ZoUer  ii  Dannrbert,  Inc.,< 
Suite  2100,  First  of  Denver 
Piatt,  633  17th  Street, 
Denver.  Colo.  80202. 

Mark  Production  Co»,  230 
CitUens  Bank  Bldg., 
Tyler,  Tex.  75702. 

Brown  Saddle  Corp.',  4M)5 
Post  Oak  PI.,  Suite  108, 
Houston,  Tex.  77027. 

John  N.  Loflin,  2400  Niels 
Esperson  Bldg.,  Houston, 
Tei.  77ai2. 

Kentucky  Rover  Coal  Corp  , 
167  West  Main  St ,  Suite 
804,  Lexington,  Ky.  40607. 

H.  D.  Oden.  Inc..  P.O.  Box 
5544,  Midland,  Tex.  79701. 

New  Jersey  Natural  Re- 
sources Co.,  601  Bangs 
Ave.,  Asbury  Park,  N.J. 
07712. 

Virginia  Abney  Whelan,  303 
l*Uer  Dr  .  MarshaU,  Tex. 
75670. 

Herbert  S.  Woods  &  Associ- 
ates, PC.  Box  1367,  El 
Dorado,  Ark.  71730. 

Chapman  Oil  Co.,  2406  Niels 
Esperson  Bldg.,  Houston, 
Tex.  77002. 

Helen  Morris  Moore,  1280 
HoUy  Sugar  Bldg.,  Colo- 
rado Springs,  Colo.  80903. 

T.  D.  Flewellen,  P.O.  Box 
2835,  Lubbock,  Tex.  79408. 

Harvey  H.  Holman,  1622 
Crestmont  Dr.,  Norman, 
Okla.  73069. 

Triple  L  Oil  Co.,  Inc.,  2501 
Suntide  Rd.,  Corpus 
Christi,  Tex.  78410. 

Robert  J.  B\itts,  100  First 
National  Bank  Bldg., 
Enid.  Okla.  73701. 

Suoco  Oil  Corp.,  P.O.  Box 
662,    Pampa.    Tex.    79065. 

Jane  H.  CapliU,  1228  West 
lone  Rd.,  Muskegon,  Mich. 
49441. 

Aiitry  C.  Stephens  (opera- 
tor), et  al.,  4633  Princeton 
Ave.,  Midland,  Tex.  79701. 

Peacock  Oil  Co..  615  Eai!t 
Main,  Rangely,  Colo. 
81648. 

Phillip  Thompson,  i  6909 
South  Country  Club  Dr  , 
Oklahoma  City,  Okla. 
73159. 

Bob  Crowson,  10716  Grey- 
stone,  Oklahoma  City, 
Okla.  73120. 

Ann  Thompson,  6909  South 
Country  Club  Dr.,  Okla- 
homa City,   Okla.   73159. 


I  Notice  Hied  to  reflect  change  of  name  from  Zoller 
&  Danneberg,  Inc.,  to  Premier  Resources,  Ltd. 

>  Notice  med  to  reflect  change  of  name  from  Mark 
Production  Co.  to  Mewbounie  Oil  Co. 

'  Notice  filed  to  reflect  change  of  name  from  Brown 
Saddle  Corp.  to  Paramont  Petroleum  Corp. 

|FR  Doc.77-18086  Piled  6-24-77; 8:46  am] 

FEDERAL  RESERVE  SYSTEM 
MARBLE  FALLS  FINANCIAL  CORP. 
Formation  of  Bank  Holding  Company 

Marble  Falls  Financial  Corporation, 
Marble  Falls,  Texas,  has  aplied  for  the 
Board's  aproval  under  section  S(a)  (1) 
of  the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(1))  to  become  a  bank 
holding  company  through  acquisition  of 
80  percent  or  more  of  the  voting  shares 
of  The  Home  State  Bank,  Marble  Palls, 
Texas.  The  factors  that  are  considered  in 
acting  on  the  ac>plicatlon  are  set  forth  in 
section  3(c)  of  the  Act  (12  U.S.C.  1842 
(c)). 

"Hie  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 


at  the  Fed»td  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  coment  on  the  ap- 
plication should  submit  views  in  writing 
to  the  Reserve  Bank,  to  be  received  not 
later  than  July  21, 1977. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  Jime  21, 1977. 

GRiTFrrH  L.  Garwood. 
Deputy  Secretary  of  the  Board. 

(PR  Doc.r7-18263  Filed  6-24-77:8:45  ami 


REPUBLIC  OF  TEXAS  CORP. 
Order  Denying  Acquisition  of  Bank 

Repubhc  of  Texas  Corporation,  Dallas, 
Texas,  a  bank  holding  company  within 
the  mesuiing  of  the  Bank  Holding  Com- 
pany Act,  has  appUed  for  the  Board's 
approval  under  Section  3(a)  (3)  of  the 
Act  (12  U.S.C.  1842(a)  (3) )  to  acquire  all 
of  the  voting  shares  (less  directors' 
qualifying  shares  >  of  the  successor  by 
merger  to  Preston  State  Bank,  Dallas, 
Texas  ("Bank").  The  bank  into  which 
Bank  is  to  be  merged  has  no  significance 
except  as  a  means  to  facilitate  the  acqui- 
sition of  the  voting  shares  of  Bank.  Ac- 
cordingly, the  proposed  acquisition  of 
shares  of  the  successor  organization  is 
treated  herein  as  the  proposed  acquisi- 
tion of  all  the  shsires  of  Bank.  Applicant 
presently  indirectly  controls  voting 
shares  of  Bank. 

Notice  of  the  application,  affording 
opportunity  for  interested  persons  to 
submit  comments  and  views  has  been 
given  in  siccordance  with  Section  3(b) 
of  the  Act.  The  time  for  filing  comments 
and  views  has  expired,  and  the  Board  has 
considered  the  application  of  all  com- 
ments received  in  light  of  the  factors 
set  forth  in  Section  3(c»  of  the  Act  (12 
U.S.C.  1842 (c>). 

Ai^licant,  the.  fourth  largest  banking 
organization  in  the  State  of  Texas,  has 
eight  banking  subsidiaries  with  aggre- 
gate deposits  of  $2.8  billion,  representing 
5.9  percent  of  commercial  bank  deposits 
in  the  State.'  Acquisition  of  Bank,  the 
State's  30th  largest  banking  organiza- 
tion, would  Increase  Applicant's  share  of 
commercial  bank  deposits  in  Texas  by 
0.35  percent  but  would  not  alter  Appli- 
cant's ranking  in  the  State. 

By  Order  dated  October  25,  1973  (38 
FR  30581  > ,  the  Board  approved  the  ap- 
plication of  Applicant  to  become  a  bank 
holding  company  through  the  direct 
acquisition  of  RepubUc  National  Bank 
of  Dallas  ("Repubhc  Bank")  and  the  in- 
direct acquisition  of  29.9  per  cent  of  the 
voting  shares  of  Oak  Cliff  Bank  It  Trust 
Company,  Dallas.  Texas.  In  addition  to 
Its  interest  in  Bank,  Republic  Bank  at 
the  time  also  owned  indirectly  between 
5  and  24.99  per  cent  of  the  voting  shares 
in    twenty   other    banks,    seventeen    of 


■  All  banking  data  are  as  of  June  30.  1976. 
By  separate  Order  dated  March  23,  1977  (42 
FR  16856  and  168S6)  the  Board  approved 
Applicant's  acquisition  of  Dallas  National 
Bank  In  Dallas  (formerly  Pair  Park  National 
Bank  of  Dallas)  Dallas,  Texas,  and  First  Na- 
tional Bank  In  Garland,  Garland,  Texas 
("Garland  Bank").  Applicant  oonsununated 
both  of  these  acquisitions  on  May  2.  1977. 


which  were  In  the  Dallas  banking  mar- 
ket.' Applicant  represented  to  the  Board 
that  it  would  file  separate  applications 
for  prior  approval  by  Uie  Board  for  ac- 
quisition of  additional  shares  in  each  of 
certain  of  those  banks,  and  would  divest 
completely  its  interests  in  others.  In  its 
Order  the  Board  stated  that  each  such 
application  filed  by  the  Applicant  would 
be  considered  on  its  own  merits  In  light 
of  the  statutory  standards  set  forth  in 
Section  3  of  the  Act.  Since  that  time  Ap- 
plicant has  divested  its  interests  in  seven 
of  the  Dallas-area  banks,  and  has  ap- 
plied to  acquire  additional  shares  of  four 
of  the  Dallas-area  banks.* 

Bank  is  the  seventh  largest  banking 
organization  and  the  sixth  largest  bank 
in  the  DaUas  banking  market  and  hcdds 
deposists  of  $167.0  mllllOD.,  r^resentlng 
1.8  per  cent  of  the  total  deposits  of  com- 
mercial banks  in  the  market  Applicant 
is  already  a  significant  competitor  In  the 
Dallas  banking  market  The  recent  ad- 
dition of  Garland  Bank  and  Dallas  Na- 
tional Bank  as  subsidiaries  increased  Ap- 
plicant's share  of  the  deposits  to  25.4  per 
cent,  and  at  the  present  time  Applicant 
controls  the  second  and  ninth  largest 
banks  in  the  market  plus  two  smaller 
banks.  In  addition,  the  nine  banks  In  the 
Dallas  market  (including  Bank)  in  which 
Applicant  presently  holds  minority  in- 
terests have  aggregate  deposits  of  $416.3 
million,  representing  4.5  per  cent  of  mar- 
ket deposits.  The  acquisition  of  Bank 
would  increase  Apcdicant's  share  of  mar- 
ket deposits  to  27.2  per  cent  and  en- 
trench its  positiMi  as  the  largest  banking 
organization  in  the  market.  Accordingly, 
the  Board  views  the  effects  of  the  pro- 
posal on  concentraticMi  in  the  Dallas 
banking  market  as  an  adverse  factor  in 
its  consideration  of  this  appUcation. 
Those  effects  are  regarded  as  more  sig- 
nificant in  light  of  the  fact  that  the  mar- 
ket is  already  sc»newhat  concentrated 
with  the  three  largest  banking  organiza- 
tions holding  60.7  per  cent  of  the  de- 
posits. 

In  addition  to  having  adverse  effects 
upon  the  concentration  of  banking  re- 
sources in  the  Dallas  banking  market, 
consummation  of  the  proposal  would 
eliminate  substantial  existing  competi- 
tion between  Bank  and  Applicant's  sub- 
sidiary banks,  particularly  Repubhc 
Bank.  Applicant  maintains  that  Bank 
and  Repmblic  Bank  serve  essentially  dif- 
ferent kinds  of  customers.'  and  that  the 
longstanding  relationship  between  Re- 
public Bank  and  Bank  lessens  the  com- 
petition between  them.  While  Applicant 
or  Republic  Bank  has  indirectly  owend  20 
percent  or  more  of  the  shares  of  Bank 
since  1941.  Republic  Bank  did  not  spon- 
sor Bank's  formation  In  1939,  and  it  ap- 
pears that  the  nature  of  the  relationship 
has  not  been  such  that  It  has  precluded 
the  development  of  meaningful  competi- 
tion   between  RepubUc  Bank  and  Bank. 


'The  Dallas  banking  market  is  approxi- 
mated by  the  DaUas  RMA. 

>  By  separate  action  of  this  date,  the  Board 
approved  AppUcant's  acquisition  of  Midway 
National  Bank  of  Grand  Prairie,  Grand 
Prairie,  Texas. 
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Furthermore,  the  record  shows  that  each 
derives  a  si^rnlficant  amount  of  its  depos- 
its from  the  service  area  of  the  other,  and 
that  Republic  Bank  and  Bank  are,  re- 
spectively, the  first  and  second  largest 
issuer  of  credit  card  plan  loans  in  the 
market  with  32.3  and  25.4  per  cent,  re- 
spectively, of  all  card  plan  loans  held  by 
banks  in  the  Dallas  banking  market. 
"ITius.  the  Board  ccmcludes  that  consum- 
mation of  the  proposal  would  eliminate 
substantial  existing  competition  between 
Applicant  and  Bank.  Accordingly,  the 
Board  finds  on  the  basis  of  the  foregoing 
and  other  facts  of  record  that  ccHnpeti- 
tive  considerations  relating  to  this  ap- 
plication weigh  sufBciently  against  ap- 
proval so  that  it  should  not  be  ai>- 
proved  unless  the  £inticompetitive  effects 
are  clearly  outweighed  by  benefits  to  the 
public  in  meeting  the  ccwivenlence  and 
needs  of  the  community  to  be  served. 

The  financial  and  managerial  re- 
sources of  Applicant,  its  subsidiaries 
and  Bank  are  regarded  as  generally  sat- 
isfactory and  consistent  with  approval 
of  the  application.  Considerations  relat- 
ing to  banking  factors  are  also  consis- 
tent with  approval  of  the  application. 
WhUe  Applicant  proposes  to  expand 
Bank's  commercial  and  Industrial  lend- 
ing, there  is  no  indication  that  the  needs 
of  Bank's  customers  are  not  currently  be- 
ing met.  and  that  the  proposed  new  loans 
cannot  be  obtained  elsewhere  In  the  E>al- 
la«  banking  maket.  Accordingly,  the 
Board  finds  that  considerations  relating 
to  convenience  and  needs  of  the  CMn- 
munlty  to  be  served  do  not  outweigh 
the  adverse  competitive  effects  that 
would  result  from  Applicant's  acquisi- 
tion of  Bank. 

On  the  basis  of  the  facts  In  the  rec- 
ord, and  In  light  of  the  factors  set  forth 
In  section  3(c)  of  the  Act,  It  Is  tbe 
Board's  judgment  that  approval  of  the 
proposal  would  not  be  In  the  public  In- 
terest. Accordingly,  the  appllcatkm  to 
denied  for  the  reasons  summarized  here- 
in. 

By  Order  of  the  Board  of  Governors,* 
effective  June  20,  1977. 

Rttth  a.  Reistkr, 
Assistant  Secretary  of  the  Board. 

[FR  Doc.77-18261  PUed  &-24-77;8:46  am) 


REPUBLIC  OF  TEXAS  CORP. 
Order  Approving  Acquisition  of  Bank 

Republic  of  Texas  Corporation,  Dallas, 
Texas,  a  bank  holding  company  within 
the  meaning  of  the  Bank  Holding  Com- 
pany Act,  has  applied  for  the  Board's 
am>roval  under  section  3(a)(3)   of  the 


Act  (12  U.S.C.  1842(a)  (3) )  to  acquire  all 
of  the  voting  shares  (less  directors'  qual- 
ifying shares)  of  the  successor  by  mer- 
ger to  Midway  National  Bank  of  Grand 
Prairie,  Grand  Prairie.  Texas  ("Bank") . 
The  bank  into  which  Bank  is  to  be  mer- 
ged has  no  significance  except  as  a 
means  to  facilitate  the  acquisition  of  the 
voting  shares  of  Bank.  Accordingly,  the 
proposed  acquisition  of  shares  of  the 
successor  organization  is  treated  herein 
as  the  proposed  acquisition  of  the  shares 
of  Bank.  Applicant  presently  indirectly 
controls  24.9  per  cent  of  the  voting 
shares  of  Bank. 

Notice  of  the  application,  affording 
opportunity  for  Interested  persons  to 
submit  c<Hnments  and  views,  has  been 
given  in  accordance  with  section  3(b)  of 
the  Act.  The  time  for  filing  comments 
and  views  has  expired,  and  the  Board 
has  considered  the  application  and  all 
comments  received,  including  those  of 
the  Comptroller  of  the  Currency,  in  light 
of  the  factors  set  forth  in  section  3(c) 
of  the  Act  (12  U.S.C.  1842(c) ) . 

Applicant,  the  fourth  largest  banking 
organization  In  the  State  of  Texas,  has 
eight  banking  subsidiaries  with  aggre- 
gate deposits  of  S2.8  bUlion,  representing 
5.9  percent  ot  axnmerclal  bank  deposit* 
In  the  State.'  Acquisition  of  Bank,  one 
of  the  State's  smaller  banking  orgsmlza- 
tlons,  would  increase  Applicant's  share  of 
commercial  bank  deposits  in  Texas  by 
only  0.0<J  percent. 

By  Order  dated  October  25,  1973  (38 
PR  30581) .  the  Board  approved  the  ai>- 
pllcatlon  of  AM)Ucant  to  become  a  bank 
h<^dlng  company  through  the  direct  ac- 
quisition of  Republic  Natkmal  Bank  of 
Dallas  ("Republic  Bank")  and  the  In- 
direct acquisition  erf  29.9  percent  of  tbe 
voting  shares  of  Oak  Cliff  Bank  ti  Trust 
Company.  Dallas,  Texas.  In  additicoi  to 
Ita  Interest  in  Bank,  Republic  Bank  at 
the  time  silso  owned  indirectly  between 
5  atvd  24.99  perc»it  of  the  shares  of 
twenty  other  banks,  seventeen  of  which 
were  in  the  Dallas  banking  maxket'  Ap- 
plicant represented  to  the  Board  that 
It  would  file  separate  applications  for 
prior  approval  by  the  Board  for  acqulsi- 
Uaa  ol  addltlMial  shares  In  each  ot  cer- 
tain of  tbfxe  banks,  and  would  divest 
o(»npletely  its  Interests  in  others.  In  Its 
Order  tbe  Board  stated  tliat  each  sach 
application  filed  by  Applicant  would  be 
considered  oa  its  own  merits  in  llfi^t  of 
the  statut<»7  standards  set  torHi  In  I  3 
of  the  Act.  Since  that  time  Applicant 
has  divested  Its  Interests  in  seven  of  the 
Dallas-area  banks,  and  has  applied  to 


*  Applicant  cliaract«rlzee  the  business  of 
B«publlc  Baxik  as  "wholesale  banking"  and 
ttmX  of  B«nk  ac  "conawnw  blinking".  Ttie 
Board  do«a  sot  view  this  aa  an  appropriate 
tflstlnotlon  for  puipoaea  ot  eompetttlve  anal- 

•  Vottng  for  this  action:  Vice  Chairman 
Gardner  and  OoTemors  Walllch,  Jackson. 
PBrt«e  and  lAUj.  Abeent  and  not  rotlng: 
Chairman  Bume  and  Ooremor  Ooldw^. 


>  All  banking  data  are  as  of  June  30.  1976. 
By  separate  Orders  dated  March  23,  1077  (41 
FR  18865  and  18866)  ttie  Board  approved 
AppUoant'8  acqulsltton  of  Dallas  National 
Bank  in  Dallas  (formerly  Fair  Park  National 
Bank  of  DaUas)  DaUas.  Texas,  and  First  Na- 
tional Bank  In  Garland,  Oarland,  Texas 
("Oarland  Bank").  AppUoant  oonsummated 
both  of  these  acquisitions  on  May  2,  1B77. 

'Hie  Dallas  banking  market  Is  approxi- 
mated by  the  Dallas  RMA. 


acquire  additional  shares  of  four  of  the 
Dallas-area  banks.* 

Bank  is  the  34th  largest  banking  orga- 
nizatkm  In  the  Dallas  banking  market 
and  holds  deposits  of  $29.3  million,  rep- 
resenting 0.3  percent  of  the  total  deposits 
held  by  commercial  banks  In  the  market. 
Applicant  is  already  a  significant  com- 
petitor in  the  E>allas  l>anking  market.  The 
recent  addition  of  Garland  Bank  and 
Dallas  National  Bank  as  subsidiaries  in- 
creased Applicant's  share  of  the  deposits 
to  25.4  percent,  and  at  the  present  time 
Applicant  controls  the  second  and  ninth 
largest  banks  In  the  market  plus  two 
smaller  banks.  In  addition,  the  nine 
banks  in  the  Dallas  market  (including 
Bank>  in  which  Applicant  presently 
holds  minority  Interests  have  aggregate 
deposits  of  $416.3  million,  representing 
4.5  percent  of  market  deposits. 

While  consummation  of  the  proposal 
would  appear  to  eliminate  s<Mne  existing 
competition  Inasmuch  as  Applicant  and 
Bank  operate  In  the  same  market,  the 
Board  notes  that  Apphcant,  or  its  prede- 
cessor In  Interest,  Republic  Bank,  has 
held  20  percent  or  more  of  the  shares  of 
Bank  sliKje  Its  fwrnation  In  1963,  and 
that  the  nature  of  this  relationship  is 
such  that  little,  tf  any,  meaningful  com- 
petition presently  exists  between  Bank 
and  Apidicant's  Bubsldiary  banks  in  the 
Dallas  market  But  for  the  history  of  the 
established  reIati<Hishlp  between  Appli- 
cant and  Bank,  the  effects  on  existing 
c<»npetltion  would  be  viewed  as  more 
serious,  but  viewed  in  light  of  that  rela- 
tionship the  effects  are  only  slight.  More- 
over, while  Applicant  is  one  of  the  largest 
organizations  in  the  banking  market,  in 
view  of  the  facts  presented  in  the  record 
of  this  aiH>llcation,  the  Board  does  not 
regard  the  slight  Increase  In  concentra- 
tion of  market  deposits  as  significant. 
Accordingly,  the  Board  concludes  that 
the  propoaed  acquisition  of  Bank  by  Ap- 
plicant would  not  have  significant  ad- 
verse effects  on  competition. 

The  financial  and  managerial  re- 
sources of  Applicant,  its  subsidiaries, 
and  Bank  are  regarded  as  generally  sat- 
isfactory and  consistent  with  ap- 
proval of  the  appllcatkm.  Considerations 
relating  to  benUng  f actons  are  also  con- 
sistent with  approval  of  the  appUcation. 
Following  consummation  of  the  trans- 
action. Applicant  intends  to  assist  Bank 
in  expanding  its  residential  real  estate 
lending  activities,  as  well  as  its  commer- 
cial loan  and  deposit  services.  These 
considerations  relating  to  convenience 
and  needs  of  the  community  to  be  served 
do  not  appear  to  be  substantial  but  they 
do  lend  some  weight  toward  M)proval  of 
the  application,  and  In  the  Board's  view- 
outweigh  any  slightly  adverse  effects  on 
competition  that  ml^t  result  from  con- 
summation of  Itito  proposal.  Accordingly, 
tt  is  the  Board's  Judgment  that  the  pro- 
posed acqiilsltlon  would  be  tn  the  public 
Interest  and  that  the  appllcatimi  should 
be  approved. 

On  the  basis  of  the  record,  the  appli- 
cation Is  approved  for  the  reasons  sum- 


•  By  saparate  aetton  at  ttxla  date,  the  Board 
denied  Ap^MetmVm  proposal  to  acquire  Pres- 
ton State  Bank,  DaUas,  Tboms. 
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marlzed  ttbove.  The  transaction  shall  not 
be  made  (a)  before  the  thirtieth  calen- 
dar day  following  the  effective  date  of 
this  Order  or  (b)  lata-  than  three 
monUis  after  the  effective  date  of  this 
Order,  unless  such  period  is  extended 
for  good  cause  by  the  Board,  or  by  the 
Federal  Reserve  Bank  of  Dallas  pursuant 
to  delegated  authority. 

By  Order  of  the  Board  of  Governors,* 
effective  June  20,  1977. 

Ruth  A.  Reister, 
Assistant  Secretary  of  the  Board. 

(FR  Doc.77-18262  FUed  6-24-77;8:46  am] 

GENERAL  SERVICES 
ADMINISTRATION 

REGIONAL  PUBLIC  ADVISORY  PANEL  ON 
ARCHITECTURAL  AND  ENGINEERING 
SERVICES 

Meeting 


June  22,  1977. 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  a  meeting  of  the  Re- 
glonsJ  Public  Advisory  Panel  on  Archi- 
tectural tmd  Engineering  Services,  Re- 
gion 9,  July  11  from  9  a.m.  through  July 
13,  4:15  p.m..  Conference  Rocxn,  26th 
floor,  Tlshman  Building,  525  Market 
Street,  San  Francisco,  California.  The 
meeting  will  be  devoted  to  the  initial 
steps  of  the  procedures  for  screening 
and  evaluating  the  qualifications  of 
architect-engineers  under  consideration 
for  selection  to  furnish  professiontd  serv- 
ices for  pr(Hx>sed  projects  in  the  follow- 
ing locations: 

(1)  Expansion  of  Federal  Archives  and 
Records  Center,  1000  Commodore  Drive, 
San  Bruno,  California. 

(2)  Various  repair  and  alteration  items 
In  Five  Federal  Buildings  In  Phoenix, 
Mesa,  Flagstaff,  Tucson  and  Nogales, 
Arizona. 

(3)  Alterations  to  various  Federal 
Buildings  in  Sacramento,  Fresno,  Mer- 
ced, Bakersfield,  Stockton  and  Visalia, 
California. 

(4)  Repair  and  alterations  to  two 
historic  Federal  Buildings  in  San  Fran- 
cisco, California. 

(5)  Alterations  to  U.S.  Border  Inspec- 
tion Stations  at  San  Diego,  Calexlco,  Te- 
cate,  Andrade,  California  as  well  as  Fed- 
eral Buildings  in  San  Diego,  California. 

The  meeting  will  be  open  to  the  public. 

Ross  A.  BlATIC. 

Acting  Regional  Administrator. 
[FR  Doc.77-18525  FUed  6-24-77;9: 16  am] 


DEPARTMENT  OF  HEALTH, 

EDUCATION,  AND  WELFARE 

Office  of  Education 

EMERGENCY  ADULT  EDUCATION 
PROGRAM  FOR  INDOCHINA  REFUGEES 

Closing  Date  for  Receipt  of  Applications 

Notice  is  hereby  given  that  pursuant 
to  the  authority  contained  in  section  315 


♦Voting  for  this  action:  Vice  Chairman 
Gardner  and  OovemcHV  Walllch,  Jackson. 
Partee  and  LUly.  Absent  and  not  voting: 
Chairman  Bums  and  Governor  Coldwell. 


Of  the  Adult  Education  Act,  20  n.S.C. 
1211b,  as  added  by  Pub.  L.  94-405,  the 
Indochina  Refugee  Children  Assistance 
Act,  applications  are  being  accepted 
from  State  and  local  educational  agen- 
cies for  the  purpose  of  operating  special 
adult  education  programs  for  adult 
Indochina  refugees. 

Applications  must  be  received  by  the 
U.S.  0£Bce  of  Education  Application 
Control  Center  on  or  before  July  29, 
1977. 

A.  Application  Sent  by  Maix 

An  application  sent  by  mail  should  be 
addressed  as  follows :  U.S.  OfiBce  of  Edu- 
cation, Application  Control  Center,  400 
Maryland  Avenue,  SW.,  Washington, 
D.C.  20202;  Attention:  13.579.  An  appli- 
cation sent  by  mail  will  be  considered  to 
be  received  on  time  by  the  Application 
Control  Center  if : 

(1)  The  application  was  sent  by  reg- 
istered or  certified  mail  not  later  than 
July  25,  1977,  as  evidenced  by  the  U.S. 
Postal  Service  postmark  on  the  wrapper 
or  envelope,  or  on  the  original  receipt 
from  the  U.S.  Postal  Service;  or 

(2)  The  application  is  received  on  or 
before  July  29,  1977,  by  either  the  De- 
partment of  Health,  Education,  and 
Welfare  or  the  U.S.  OflBce  of  Education 
mall  rooms  in  Washington,  D.C.  In  es- 
tablishing the  date  of  receipt,  the  Com- 
missioner will  rely  on  the  time-date 
stamp  of  such  mail  rooms  or  other  docu- 
mentary evidence  of  receipt  maintained 
by  the  Department  of  Health,  EducatlMi. 
and  Welfare  or  tiie  U.S.  Office  .of 
Education. 

B.  Hand-Deltvered  Applications 

An  application  to  be  hand  delivered 
must  be  taken  to  the  U.S.  Office  of  Edu- 
cation Application  Control  Center,  Room 
5673.  Regional  Office  Building  Three,  7th 
and  D  Streets,  SW.,  Washington,  D.C. 
Hand -delivered  applications  will  be  ac- 
cepted daily  between  the  hours  of  8  ajn. 
and  4  p.m.  Washington,  D.C,  time  ex- 
cept Saturdays.  Sundays,  or  FWIeral 
holidays.  ApplicatiMis  will  not  be  ac- 
cepted after  4  p.m.  cm  the  closing  date. 

C.  Application  Instructions  and  Forms 

Information  and  application  forms 
may  be  obtained  from  the  Division  of 
Adult  Education,  Bureau  of  Occupational 
and  Adult  Education.  Office  of  Education, 
ROB-3.  Room  5076.  7th  and  D  Streets! 
S.W..  Washington,  D.C.  20202. 

D.  Procrak  Inforication 

(1>  TTie  Emergency  Adult  Education 
Program  for  Indochina  Refugees  is  au- 
thorized only  for  fiscal  year  1977.  Grants 
will  be  awarded  before  September  30, 
1977,  for  operation  during  fiscal  year 
1978. 

(2)  It  is  estimated  that  $10,250,000  will 
be  available  for  approximately  150  grants 
to  be  awarded. 

(3)  No  minimum  or  maximum 
amounts  have  been  predetermined  since 
funds  required  will  vary  according  to  the 
number  of  persons  to  be  served  and  the 
types  of  services  to  be  provided  by  the 
State  (M-  local  educational  agency. 


E.  Applicable  Regulations 

Awards  made  pursuant  to  this  Notice 
will  be  subject  to: 

(1)  The  Office  of  Education  General 
Provisions  Regidattons  (45  CFR  Parts  100 
and  100a)  cmbLLshed  in  the  Federal  Reg- 
ister on  November  6,  1973  and  (2)  the 
regulations  for  the  Emergency  Adult  Ed- 
ucation Program  for  Indochina  Refugees 
published  in  FR  on  May  2,  1977  (45  CFR 
Part  166). 

(Catalog  of  Federal  Domestic  Assistance  No. 
13.579,  Emergency  Adult  Education  Program 
for  Indochina  Refugees) 

Dated:  June  21, 1977. 

Ernest  L.  Boyer. 
V.S.  Commissioner  of  Education. 

[FR  Doc.77-18215  FUed  6-24-77:8:45  amj 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[M  073014) 
MONTANA 

Opportunity  for  Public  Hearing  and  Repub- 
lication of  Notice  of  Proposed  Withdrawal 

Correction 

In  FR  Doc.  77-16314  spearing  at  page 
29564  in  the  issue  for  Thursday,  June  9, 
1977,  under  "Charles  Waters  Memorial 
Campground"  on  page  29565,  the  9th  line 
now  reading  "NWVtWytaEy^"  should 
have  read  "NWy4SW^SE>4". 


[M  141] 
MONTANA 

Transfer  of  Submarginal  Lands,  Fort 
Belknap  Indian  Reservation 

Correction 

In  FR  Doc.77-16319  appearing  at  page 
29566  in  the  issue  for  Thursday.  June  9, 
1977  the  second  line  from  the  top  of  the 
first  column  on  page  29567  now  reading 

"Sec.  20,  EJ/2,  Nwy2Nwy4,  sw»/4Nwy4, 

and  SWVi:"  should  have  read  "Sec.  20, 
E'^2,  NV2NWy4.  SWy4NWy4  and  8Wy4;"! 
Also,  the  16th  line  of  the  same  column 
now  reading  "Sec.  29,  NEy4,  NV^NWVi. 
and  SEy4NEy4;"  should  have  read  "Sec. 
29,  NEy4,  NyaNWy*,  and  SEy4NWy4;". 


|NM  30835  and  309171 

NEW  MEXICO 

Applications 

June  17,  1977. 
Notice  is  hereby  given  that  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920  (30  U.S.C.  185).  as  amended  by 
the  Act  of  November  16,  1973  (87  Stat. 
576) ,  El  Paso  Natural  Gas  Company  has 
applied  for  three  4y2-inch  natural  gas 
pijieline  rights-of-way  across  the  follow- 
ing lands: 

New  Mexico  PaiNcn»Ai,  Mkamuir, 
Nrw  Mexico 


T.  24S.,R.  27E., 
Sec.  29.  SW»^NW54; 
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Sec.   30,   lot   4,   SEUNEVi.   E'.iSWVi.   and 

Sec.  31.  lot  1. 

T.  18S.,  R.  27E., 

Sec.  21,  SWV4NWi^. 

These  pipelines  will  convey  natural  gas 
across  1 .626  miles  of  public  lands  in  Eddy 
County,  New  Mexico. 

The  purpose  of  this  notice  is  to  Inform 
the  public  that  the  Bureau  will  be  pro- 
ceeding with  consideration  of  whether 
the  applications  should  be  approved,  and 
if  so,  under  what  terms  and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
name  and  address  to  the  District  Man- 
ager, Bureau  of  Land  Management,  P.O. 
Box  1397,  RosweU,  New  Mexico  88201. 

Fred  E.  Padilla, 
Chief,    Branch    of    Lands    and 
Minerals  Operations. 

IFR  Doc. 77-18239  FUed  S-24-77;8:45  amj 


National  Park  Service 

VOYAGEURS  NATIONAL  PARK, 
MINNESOTA 

Availability  of  Environmental  Assessment 
on  Landing  of  Aircraft 

The  National  Park  Service  has  pre- 
pared sm  environmental  assessment  to 
consider  the  effects  of  alternative  pro- 
posals concerning  the  landing  of  air- 
craft at  Voyageurs  National  Park,  Min- 
nesota. 

The  assessment  states  the  existing  sit- 
uation, describes  components  of  the  lo- 
cal and  regional  environment  which  may 
affect,  or  be  affected  by,  the  alterna- 
tive proposals,  and  discusses  three  alter- 
natives. 

Copies  of  the  environmental  assess- 
ment are  available  at  Voyageurs  National 
Park,  P.O.  Drawer  50,  International 
Palls,  Minnesota  56649;  and  the  Mid- 
west Regional  Oflace,  1709  Jackson 
Street,  Omaha,  Nebraska  68102.  Anyone 
wishing  to  comment  on  this  document 
should  submit  such  comments  In  writing 
to  the  Park  Superintendent  or  the  Re- 
gional Director  at  the  above  addresses 
of  this  notice. 

Dated:  May  31.  1977. 

Merrill  D.  Beal, 
Regional  Director,  Midwest  Region. 

[FR  Doc  77-18025  PUed  6-24-77:8:45  am) 


VOYAGEURS  NATIONAL  PARK, 
MINNESOTA 

Availability  of  Environmental  Assessment 
on  Snowmobile  Operations 

The  National  Park  Service  has  pre- 
pared an  environmental  assessment  to 
consider  the  effects  of  alternative  pro- 
posals concerning  the  operation  of  snow- 
mobiles at  Voyageurs  National  Park, 
Minnesota. 

The  assessment  states  the  existing 
situation,  describes  components  of  the 
local  and  regional  environment  which 
may  affect,  or  be  affected  by,  the  alterna- 
tive proposals,  and  discusses  four  alter- 
natives. 


Copies  of  the  environmental  assess- 
ment are  available  at  Voyageurs  National 
Park,  P.O.  Drawer  50,  International 
Palls,  Minnesota  56649 ;  and  the  Midwest 
Regional  OfiQce,  1709  Jackson  Street. 
Omaha,  Nebraska  68102.  Anyone  wishing 
to  comment  on  this  document  should 
submit  such  comments  in  writing  to  the 
Park  Superintendent  or  the  Regional 
Director  at  the  above  addresses  within 
tliirty  (30)  days  of  the  date  of  this 
notice. 

Dated:  May  31,  1977. 

Merrill  D.  Beal, 
Regional  Director, 
Midwest  Region, 

PUed        -77:         MnJ 


[VR  Doc.77- 


INTERNATIONAL  TRADE 
COMMISSION 

[InvestigaUon  No.  337-TA-29] 

WELDEO  STAINLESS  STEEL  PIPE  AND 

TUBE 

« 

Commission  Memorandum  Opinion '  * 

Procedural    Background 

On  March  25,  1977,  the  presiding  offi- 
cer in  this  investigation  issued  his  Pre- 
hearing Order  No.  6,  which  includes  a 
recommended  ruling  that  the  Commis- 
sion grant  the  motion  of  Thypin  Steel 
Co.,  Inc.  that  it  be  dismissed  as  a  party 
to  this  Investigation  which  was  docketed 
as  motion  No.  29-4. 

Order 

Motion  No.  29-4  is  granted. 

Opinion 

A  person  Is  a  proper  party  respondent 
to  a  section  337  investigation  if  he  Is  al- 
leged to  be  engaged  in  imfair  methods  of 
competition  and  unfair  acts  in  the  Im- 
portation of  the  article  into  the  United 
States,  or  In  its  sale,  as  the  article's  own- 
er, importer  or  consignee,  or  the  agent 
of  either  of  these  people.  The  particular 
alleged  violation  of  section  337  deter- 
mines who  is  a  proper  party  respondent 
to  the  investigation. 

The  alleged  violation  of  section  337  In 
this  Investigation  Is  the  "sale  In  the 
United  States  of  such  welded  stainless 
steel  pipe  and  tube  at  unreasonably  low 
prices,  often  below  the  cost  of  produc- 
tion, with  an  intent  to  restrain  or  mo- 
nopolize trade  and  commerce  In  these  ar- 
ticles in  the  United  States."  Those  par- 
ties alleged  to  be  violating  section  337 
In  this  investigation  should  necessarily 
be  those  parties  selling  the  Japanese 
product  In  the  United  States.  The  com- 
plaint describes  the  chain  of  export  dis- 
tribution as  follows: 

In  the  chain  of  export  distribution,  welded 
stainless  steel  pipe  and  tube  Is  Initially  pur- 
chased In  the  Japanese  market  by  a  trading 
company.  It  Is  then  consigned  to  the  account 
of  a  United  States  affiliate  and  sold  to  the 
United  States  distributing  enterprise.  (Com- 
plaint, at  6.) 


» Chairman  Mlnchew  dissents  from  the 
Commission  Order  and  Opinion. 

» Commissioner  Ablondl  ooncurs  only  tn 
the  granting  of  motion  No.  »-4. 


Accordingly,  it  would  appear  on  the 
basis  of  tlie  pricing  information  sup- 
plied in  the  complaint  that  the  Japanese 
trading  company  and  its  UJ5.  affiliate 
are  the  parties  properly  alleged  to  be 
violating  section  337.  Thypin,  according 
to  the  so-called  Bacher  affidavit,  is  not 
Involved  in  the  importation  of  welded 
stainless  steel  pipe  and  tube  Into  the 
United  States  or  in  Its  first  sale  as  the 
owner,  importer,  consignee  or  agent  of 
either.  In  the  absence  of  a  contrary 
showing  and  in  light  of  the  fact  that  no 
conspiracy  has  been  noticed  as  within 
the  scope  of  this  investigation,  Thypin 
Is  dismissed  as  a  respondent. 

Issued:  June  21, 1977. 

By  order  of  the  Commission : 

Kenneth  R.  Mason. 
Secretary. 

[FR  Doc.77-18296  Filed  6-24-77:8:45  am] 

DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

CONTROLLED  SUBSTANCES  IN 
SCHEDULES  I  AND  II 

Final  1977  Revised  Aggregate  Production 
Quotas 

Section  306  of  the  Comprehensive 
Drug  Abuse  Prevention  and  Control  Act 
of  1970  (21  U.S.C.  826)  requires  the  At- 
torney General  to  establish  aggregate 
production  quotas  for  all  controlled  sub- 
stances in  Schedules  I  and  n  each  year. 
This  responsibility  has  been  delegated  to 
the  Administrator  of  the  Drug  Enforce- 
ment Administration  pursuant  to  S  0.100 
of  Title  28  of  the  Code  of  Federal  Regu- 
lations. 

On  May  6,  1977  a  notice  of  the  pro- 
posed revised  aggregate  production 
quotas  for  1977  was  published  in  the 
Federal  Register  (42  FR  23212-13).  All 
Interested  parties  were  invited  to  com- 
ment or  object  to  the  proposed  aggre- 
gate production  quotas  on  or  before  June 
6,  1977.  No  comments  or  objections  were 
received.  ^ 

Therefore,  under  the  authority  vested 
in  the  Attorney  General  by  Section  306 
of  the  Comprehensive  Drag  Abuse  Pre- 
vention and  Control  Act  of  1970  (21 
U.8.C.  826),  and  delegated  to  the  Ad- 
ministrator of  the  Drug  Enforcement 
Administration  by  §  0.100  of  Title  28  of 
the  Code  of  Federal  Regulations,  the 
Administrator  of  the  Drug  Enforcement 
Administration  hereby  orders  that  final 
aggregate  quotas  for  the  below-listed 
controlled  substances,  expressed  in 
grams  of  anhydrous  base,  be  established 

as  follows : 

Final  revUed  1977 

Basic  class:  aggregate  production  quota 

Alphaprodlne    64, 000 

Amobarbltal    7,877,000 

Codeine 67.900,000 

Codeine  for  conversion 2. 276. 000 

Dihydrocodelna 1,002,000 

Ethylmorphlna 25,000 

Fentanyl - 3,000 

Hydrocodone 833,000 

Meperidine  (Pethidine) 13,829,000 

IfAthaqualone 32,861,000 

Methylpbenldat*   1,697,000 

Mixed  Alkaloids  of  Opium.-  ao,  000 
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Final  revised  1977 
Basic  class :  aggregate  production  quota 

MMTJhine 661,000 

Morphine  for   conversion —  56,771,000 

Oxycodone   .— 1,924.000 

Pentobarbital    —  15.428.000 

Secobarbital    2.470,000 

This  order  is  effective  upon  publication. 

Dated:  June  17, 1977. 

Peter  B.  Bensinger. 

Administrator. 

[FR  Doc.77-18196  Filed  6-24-77;8:46  am) 

LEGAL  SERVICES 
CORPORATION 

BOARD  OF  DIRECTORS 

Meeting  of  the  Committee  on  Regulations 

A  meeting  of  the  Board  of  Directors 
Committee  on  Regulations  wUl  be  held 
on  Wednesday.  July  6,  1977  at  the  Shera- 
ton National  Motor  Hotel,  Columbia 
Pike  and  Washington  Boulevard,  Arling- 
ton, Virginia. 

The  meeting  will  begin  at  7  p.m.  The 
agenda  will  Include  the  proposed  client 
grievance  procedure  regulation  and 
such  other  business  as  may  arise. 

The  meeting  Is  open  to  the  public 

Thomas  Ehrlich, 
President. 

[FR  DOC.T7-18245  Filed  6-24-77;8 :45  am] 


Meeting  of  the  Committee  on  Regulations 
BOARD  OF  DIRECTORS  { 

Meeting 

A  meeting  of  the  Board  of  Directors 
of  the  Legal  Services  Corporation  will  be 
held  on  Thursday  and  Friday,  July  7-8, 
1977  at  the  Sheraton  National  Motor 
Hotel,  Columbia  Pike  and  Washington 
Boulevard,  Arlington,  Virginia. 

The  meeting  will  begin  at  9:30  ajn. 
on  both  days.  The  agenda  will  include 
matters  relating  to  the  Corporation's 
budget,  proposed  regulations,  a  resolu- 
tion reappointing  the  President,  selec- 
tion of  an  auditor  for  the  Corporation's 
accoimts  for  Fiscal  Year  1977,  possible 
new  facihtles  for  the  Corporation's 
Washington  headquarters,  a  report  on 
the  Delivery  Systems  Study,  a  report  on 
the  support  centers,  a  report  on  the  Reg- 
inald Heber  Smith  Commimity  Fellow- 
ship Program,  a  report  on  program  mon- 
itoring evaluations  by  the  Corporation, 
and  other  issues  concerning  the  Corp- 
oration and  its  activities. 

The  meeting  is  open  to  the  public. 

Thomas  Ehrlich, 

Presidera. 

I  FRDoc.77-18246  Filed  6-24-77:8:45  pun] 


BOARD  OF  DIRECTORS,  COMMITTEE 
ON  APPROPRIATIONS  AND  AUDIT 

Meeting 

A  meeting  of  the  Board  of  DireckMv 
Committee  ui  Appirqn-latlons  and  Audit 
will  be  held  on  Wednesday.  July  6.  1977. 


at  the  Sheraton  National  Motor  Hotel, 
Columbia  Pike  and  Washington  Boule- 
vard. Arlington.  Virginia. 

The  meeting  will  begin'  at  7:30  p.m. 
.The  agenda  will  include  consideration  of 
the  Corporation's  Fiscal  Year  1978  budget 
and  allocation  of  Investment  income. 

l^e  meeting  is  open  to  the  public. 

Thomas  Ehrlich, 
President. 

(FR  Doc.77-18655  Filed  6-24-77;ll  :36  ami 

NATIONAL  COMMISSION  ON 
ELECTRONIC  FUND  TRANSFERS 

MEETINGS 

The  National  Commission  on  Elec- 
tronic Fund  Transfer's  Credit  Markets 
Committee  will  meet  on  Wednesday, 
July  6,  1977  at  9:00  a.m.  in  Theatre  3, 
Montgomery  Ward  and  Company,  Inc., 
Montgomery  Ward  Plaza,  535  West  Chi- 
cago Avenue,  Chicago,  niinols.  The  pur- 
pose of  the  meeting  is  to  hear  from  indi- 
viduals specifically  invited  by  the  Com- 
mittee to  participate  in  a  one-day  semi- 
nar concerning  the  probable  imptict  of 
EFT  on  credit-granting  institutions  and 
credit  users. 

On  Thursday,  July  7,  1977  the  Credit 
Markets  Committee  will  meet  at  9:00 
a.m.  at  the  same  address  to  devel(H>  rec- 
ommendations for  consideration  by  the 
Commlssl(Hi. 

On  Thursday,  July  7,  1977  the  Cwn- 
mission  will  hold  a  "Public  Interchange" 
meeting,  in  the  Adams  Ballroom  on  the 
6th  floor  of  the  Palmer  House  Hotel,  17 
East  Monroe  Street,  Chicago,  Illinois,  be- 
ginning at  9 :  30  a.m.  The  purpose  of  this 
meeting  is  to  learn  the  views  (rf  consumer 
representatives,  financial  institution  rep- 
resentatives and  others  in  the  Chicago 
area  on  the  Ccmmlssion's  recommenda- 
U(ma. 

The  Public  Interchange  meeting  will 
begin  with  briefings  by  several  Commis- 
sioners on  ElPr  and  the  recommenda- 
ti<xis  of  tiie  Commission,  following  which 
the  audience  sind  Commissioners  wUl 
break  into  smaller  groups  for  a  discus- 
sion of  these  issues.  Later  the  groups  will 
reconvene,  and  each  group  wHl  report 
on  its  conclusions. 

While  direct  invitations  have  been 
sent  to  over  100  persons,  primarily  con- 
sumer representatives,  to  attend  and 
participate  in  the  Public  Interchange 
meeting,  any  other  person  wishing  to 
participate  in  that  meeting  should  con- 
tact Dr.  John  B.  Benton  at  (202)  254- 
7400. 

On  Friday,  July  8,  1977,  the  Com- 
mission will  meet,  as  previously  sched- 
uled. 41  FH.  12358.  In  the  Palmer  House 
Hotel,  beginning  at  9:30  ajn.  The  meet- 
ing will  consist  of  progress  reports  and 
discussicois  of  the  Commission's  work. 

All  interested  persons  are  invited  to 
attend  the  Credit  Market  Committee 
meetings  on  July  6th  and  7th,  the  Pub- 
lic Interchange  meeting  on  July  7th,  and 
the  Commissic«i  meeting  on  July  8th,  on 
a  first-call  basis  to  the  extent  that  space 
permits.  Interested  persons  .^should  con- 


tact Ms.  Janet  Miller  at  (202)  254-7400 
to  check  on  the  availabUity  of  space. 

Dated:  June  20,  1977. 

James  O.  Howard,  Jr., 
General  Counsel. 

[FR  Doc.  77-18195  FUed  6-24-77:8:45  am] 

NATIONAL  SCIENCE  FOUNDATION 

PRE-COLLEGE  TEACHER  DEVELOPMENT 
IN  SCIENCE 

Project  Directors'  Meeting 

A  project  director's  meeting  will  be 
held  from  3  p.in.  to  5  p.m.  on  Thursday, 
July  14,  1977  and  from  8:30  ajn.  to  5 
p.m.  on  Friday,  July  15,  1977  at  the  May- 
flower Hotel,  1127  Connecticut  Avenue, 
NW.,  Wasliington,  D.C. 

The  purpose  of  this  meeting  is  to  give 
project  directors  of  the  Pre-College 
Teacher  Development  in  Science  Pro- 
gram an  opportunity  to  exchange  infor- 
mation regarding  the  conduct  erf  Sci- 
ence Career  Facilitation  P»ojects  and  to 
allow  the  program  staff  to  set  Into  mo- 
tion mechanisms  for  monitoring  of 
projects. 

While  this  project  director's  meeting  is 
not  considered  to  be  a  meeting  of  an 
"advisory  c(xnmlttee"  as  that  term  is  de- 
fined in  section  3  of  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463)  the 
meeting  is  believed  to  be  of  sufficient  im- 
portance and  interest  to  the  general 
public  to  be  announced  in  the  Federal 
Register  as  a  meeting  open  for  public 
attendance  and  participation. 

The  meeting  will  be  chaired  by  Dr. 
Theodore  L.  Reid.  Because  of  space  lim- 
Itaticm,  members  of  the  public  who  wish 
to  atttend  should  caU  202-282-7795  re- 
garding attendance  at  this  meeting. 

JUNi  22,  1977. 

Lewis  A.  Gist, 
Division  Director, 
Scientific  Personnel  Improvement. 

[FR  Doc.77-18237  Filed  6-24-77:8:46  am] 

NUCLEAR  REGULATORY 

COMMISSION 

[Docket  No.  50-368] 
ARKANSAS  POWER  &  UGHT  CO. 

Availability  of  NRC  Final  Environmental 
Statement  for  Arkansas  Nuclear  One- 
Unit  No.  2 

Pursuant  to  the  National  Envinxi- 
mental  Policy  Act  of  1969  and  the  United 
States  Nuclear  Regulatory  Conlmlsslcxi's 
regulations  in  10  CPR  Part  51,  notice  is 
hCTeby  given  that  the  Final  Environ- 
mental Statement  prepared  by  the  Com- 
mlssi«i's  Office  of  Nuclear  Reactor  Reg- 
ulation related  to  the  proposed  c^jeration 
of  Arkansas  Nucletir  One-Unit  No.  2 
located  in  Pope  County,  Arkansas,  is 
available  for  Inspection  by  the  public  in 
the  Commlssicxi's  PuUic  Documoit 
Room  at  1717  H  Street  NW..  Washing- 
ton, D.C.  and  In  the  Arkansas  Poly- 
technic College  Library,  Russellville, 
Arkansas.  Tlie  Final  Enlrroomental 
Statemoit  Is  also  being  made  available 
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at  the  Department  of  Local  Services, 
State  Planning  and  Development  Clear- 
inghouse. 900  First  National  Bank  Build- 
ing, Little  Rock,  Arkansas,  and  the  West 
Central  Arkansas  Planning  and  Develop- 
ment District,  Municipal  Building,  Hot 
Springs,  Arkansas. 

The  notice  of  availability  of  the  Draft 
Environmental  Statement  for  the  Ar- 
kansas Nuclear-One-Unit  No.  2  and  re- 
quests for  comments  from  interested  per- 
sons was  published  in  the  Federal  Reg- 
ister on  May  27,  1976  (41  FR  21704) .  The 
comments  received  from  Federal,  State 
and  local  agencies  and  interested  mem- 
bers of  the  public  have  been  included  as 
an  appendix  to  the  Final  Enivron- 
mental  Statement. 

Copies  of  the  Final  Environmental 
Statement  (Document  No.  NUREG- 
0254"  may  be  purchased  from  the  Na- 
tional Technical  Information  Service, 
Springfield,  Virginia  22161  at  a  cost  of 
$6.75  for  printed  copies  and  $3  for  micro- 
fiche. 

Dated  at  Rockville.  Maryland,  this  10th 
day  of  June  1977. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

Wm.  H.  Regan,  Jr., 
Chief    Environmental    Projects 
Branch  No.  2,  Division  of  Site 
Safety     and     Environmental 
Analysis. 

[PR  Doc.77-18058  Piled  6-24-77:8:46  amj 


[Docket  No.  50-261] 
CAROLINA   POWER   &   LIGHT  CO. 

Issuance  of  Amendment  to  Facility 
Operating  License 

The  U.S.  Nuclear  Regulatory  Com- 
mission (the  Commission)  has  issued 
Amendment  No.  28  to  Facility  Operat- 
ing License  No.  DPR-23,  issued  to  Caro- 
lina Power  k  Light  Company  (the  li- 
censee) ,  which  revised  Technical  Speci- 
fications for  operation  of  the  H.  B.  Robin- 
son Steam  Electric  Plant  Unit  No.  2  (the 
facility)  located  in  Darlington  County, 
Hartsville,  South  Carolina.  The  amend- 
ment is  effective  as  of  its  date  of 
Issuance. 

The  amendment  changes  the  Techni- 
cal Specifications  to  reflect  a  change  In 
the  licensee's  organizational  structure 
and  to  correct  a  typographical  error. 

The  application  for  the  amendment 
complies  with  the  standards  and  require- 
ments of  the  Atomic  Energy  Act  of  1954, 
as  required  by  the  Act  and  the  Commis- 
sion's rules  and  regiilations.  The  Com- 
missicxi  has  made  appropriate  findings 
as  required  by  the  Act  and  the  Commis- 
sion's rules  and  regulations  in  10  CFR 
Chapter  I,  which  are  set  forth  in  the  li- 
cense amendment.  Prior  public  notice  of 
this  amendment  was  not  required  since 
the  amendment  does  not  involve  a  signif- 
icant hazards  consideration. 

NoTB. — The  Commission  has  determined  that 
the  Issuance  of  this  amendment  wUl  not  re- 
sult In  any  significant  environmental  impact 
and  that  pursuant  to  10  CPR  61.5(d)(4)  an 
environmental  Impact  statement,  or  nega- 
tive declaration  and  environmental  Impact 
appraisal  need  not  be  prepared  In  connection 
with  Issuance  of  this  amendment. 


For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  April  26,  1977,  (2) 
Amendment  No.  28  to  License  No.  DPR- 
23,  and  (3)  the  Commission's  related 
Safety  Evaluation.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street  NW.,  Washington,  D.C. 
and  at  the  Hartsville  Memorial  Library, 
Home  and  Fifth  Avenues.  Hartsville, 
South  Carolina.  A  copy  of  items  (2t  and 
(3)  may  be  obtained  upon  request  ad- 
dressed to  the  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555, 
Attention:  Director.  Division  of  Operat- 
ing Reactors. 

Dated  at  Bethesda,  Maryland,  this  9th 
day  of  Jime  1977. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

Robert  W.  Reid. 
Chief,       Operating       Reactors 
Branch  No.  4,  Division  of  Op- 
erating Reactors. 

[PR  Doc.77-18055  Piled  6-24-77:8:46  am) 


NPF-3.  All  of  these  items  are  available 
for  public  inspection  at  the  Commis- 
sion's Public  Document  Room,  1717  H 
Street  NW.,  Washington,  D.C.  and  at 
the  Ida  Rupp  Public  Lifc>rary,  310  Mad- 
ison Street,  Port  Clinton,  Ohio  43452.  A 
copy  of  Items  1  and  2  may  be  obtained 
upon  request  addressed  to  the  U.S.  Nu- 
clear Regulatory  Commission,  Washing- 
ton, D.C.  20555,  Attention:  Director, 
Division  of  Project  Management. 

Dated    at    Bethesda.    Maryland,    this 
14th  day  of  June  1977. 

For    the    Nuclear    Regulatory    Com- 
mission. 

Dennis  P.  Allison, 
Acting  Branch  Chief,  Light  Wa- 
ter Reactors   Branch   No.   1, 
Division  of  Project  Manage- 
ment. 

[PR  t)oc.77-18064  Piled  6-24-77:8:45  am) 


(Docket  No.  50-3461 

TOLEDO  EDISON  CO.  AND  CLEVELAND 
ELECTRIC  ILLUMINATING  CO.;  DAVIS- 
BESSE  NUCLEAR  POWER  STATION. 
UNIT  NO.  1 

Issuance  of  Amendment  to  Facility 
Operating  License 

The  U.S.  Nuclear  Regulatory  Com- 
mission (the  Commission)  has  issued 
Amendment  No.  2  to  Facility  Operating 
License  No.  NPF-3,  issued  to  the  Toledo 
Edison  Company  and  the  Cleveland 
Electric  Illuminating  Company,  for  op- 
eration of  the  Davis-Besse  Nuclear 
Power  Station,  Unit  No.  1  (the  facility) 
located  in  Ottawa  Countv.  Ohio.  The 
amendment  is  effective  as  of  its  date  of 
issuance. 

The  amendment  removes  a  temporary 
condition  to  the  license  which  restricted 
operation  of  the  facility  in  a  hot  standby 
mode. 

The  amendment  complies  with  the 
standards  and  requirements  of  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act),  and  the  Commission's  rules 
and  regulations.  The  Commission  has 
made  appropriate  findings  as  required  by 
the  Act  and  the  Commission's  rules  and 
regulations  in  10  CFR  Chapter  I,  which 
are  set  forth  in  the  license  amendment. 
Prior  public  notice  of  this  amendment 
was  not  required  since  the  amendment 
does  not  involve  a  significant  hazards 
consideration. 

Note:  The  Commission  has  determined  that 
the  Issuance  of  this  amendment  will  not 
result  In  any  significant  environmental  Im- 
pact and  that  pursuant  to  10  CPR  61.5(d) 
(4)  an  environmental  Impact  statement,  or 
negative  declfiratlon  and  environmental  Im- 
pact appraisal  need  not  be  prepared  In  con- 
nection with  Issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  Amendment  No.  2  to  Li- 
cense No.  NPF-3,  and  (2)  the  Commis- 
sion's related  Safety  Evaluation  sup- 
porting Amendment  No.  2  to  License  No. 


(Doc.  No.  STN  50-447] 

GENERAL   ELECTRIC   STANDARD 
SAFETY  ANALYSIS   REPORT 

Issuance  of  Amendment  to  Preliminary 
Design  Approval 

Notice  is  hereby  given  that  the  staff 
of  the  Nuclear  Regulatory  Commission 
has  issued  Amendment  No.  1  to  Prelimi- 
nary Design  Approval  No.  PDA-1,  dated 
June  13,  1977,  for  the  nuclear  island  por- 
tion of  a  nuclear  power  plant  as  de- 
scribed in  the  Genera'  Electric  Standard 
Safety  Analysis  Report  and  amendments 
thereto. 

The  amendment  removes  the  four  de- 
sign conditions  listed  in  Attachment  A 
to  Preliminary  Design  Approval  No. 
PDA-1  and  the  requirement  to  submit 
atJditional  information  on  the  unre- 
solved items  contained  in  Table  1-3  of 
the  staff's  Safety  Evaluation  Report  on 
the  GESSAR-238  Nuclear  Island  Stand- 
ard Design.  The  staff's  evaluation  of  the 
matters  covered  by  Amendment  No.  1 
to  Preliminary  Design  Approval  No. 
PDA-1  is  given  in  Supplement  Nos.  1,  2. 
and  3  to  the  Safety  E^^aluation  Report  for 
GESSAR-238  Nuclear  Island  (NUREG- 
0124)  dated  September  1976,  February 
1977,  and  June  1977,  respectively. 

Amendment  No.  1  to  Preliminary  De- 
sign Approval  No.  PDA-1  incorporates 
both  Preliminary  Design  Approval  No.  1 
and  the  changes  resulting  from  Amend- 
ment No.  1.  This  amendment  is  effective 
as  of  its  date  of  issuance  and  shall  expire 
on  December  22,  1978,  unless  earlier 
superseded  by  issuance  of  a  Final  Design 
Approval  for  the  GESSAR-238  Nuclear 
Island  Standard  Design,  or  unless  ex- 
tended by  the  Nuclear  Regulatory  Com- 
mission staff.  The  expiration  of  Pre- 
liminary Design  Approval  No.  PDA-1, 
Amendment  No.  1  on  December  22,  1978, 
should  not  affect  use  of  Preliminary  De- 
sign Approval  No.  PDA-1,  Amendment 
No.  1,  for  reference  in  any  ccmstruction 
permit  application  docketed  prior  to  such 
date. 

A  copy  of  (1)  Preliminary  Design  Ap- 
proval No.  PDA-1,  Amendment  No.  1 
dated  June  13.  1977;  (2)  the  Nuclear 
Regulatory  Commission's  staff's  Safety 
Evaluation  Report,  NUREQ  75/110,  dated 


FEDERAL  REGISTER,   VOL.   42,   NO.    123 — MONDAY,   JUNE   27,    1977 


NOTICES 


32593 


December  1975;  (3)  Supplement  Nos.  L 
2  and  3  to  the  Safety  Evaluation  Report, 
NUREG--0134.  dated  September  1978, 
February  1977,  and  June  1977,  respec- 
tively; and  (4)  the  General  Electric 
Standard  Safety  Analysis  Report  and 
Amendments  1  through  45  thereto,  are 
available  for  public  inspection  at  the 
Commission's  Public  Docimient  Room  at 
1717  H  Street  NW.;  Washlngt<m,  D.C. 
20555. 

Dated  at  Bethesda,  Maryland,  this  13th 
day  of  June  1977. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

.  Stevkn  a.  Varga. 
Chief.    Light    Water    Reactors 
Branch    No.    4,    Division    of 
Project  Management. 

[PR  Doc.77-1806e  FUed  »-a4-T7;8:46  am]    ' 


[Docket  No.  50-331] 

IOWA  ELECTRIC  LIGHT  &  POWER  CO., 
ET  AL 

Issuance  of  Amendment  to  Facility 
Operating  License 

The  UJ3.  Nuclear  Regulatory  Commis- 
sion (the  Commission)  has  issued 
Amendmoit  No.  36  to  Facility  Operating 
License  No.  E»>R-49  Issued  to  Iowa  Elec- 
tric Light  and  Power  Company.  Central 
Iowa  Power  Cooperative,  and  Com  Belt 
Power  Cooperative,  which  revised  Tech- 
nical SpectQcations  for  operation  of  the 
Duane  Arnold  Fnergy  Center,  l<x»ted  In 
Linn  Coimty,  Iowa.  The  amendment  Is 
effective  as  of  its  date  of  Issuance. 

The  amendment  consists  of  changes  to 
the  Technical  Specifications  which  win 
temporarily  increase  the  31  days  surveil- 
lance Interval  for  Inaccessible  hydraulic 
shocks  suppressors  (snubbers)  to  120 
days. 

The  application  for  the  amendment 
complies  with  the  standards  and  require- 
ments of  the  Atomic  Energy  Act  of  1954, 
as  amended  (the  Act),  and  the  Com- 
mission's rules  and  regulations.  The 
Commission  has  made  appropriate  find- 
ings as  required  by  the  Act  and  the  Com- 
mission's niles  and  regulations  In  10  CPR 
Chapter  I,  which  are  set  forth  In  the 
license  amendment.  Prior  public  notice 
at  this  amendment  wsu  not  required 
since  the  amendment  does  not  involve 
a  significant  hazards  consideration. 

Note. — The  Commission  baa  deterrolned 
that  the  issuance  of  this  amendment  will 
not  result  In  any  significant  environmental 
lmp«M:t  and  that  pursuant  to  10  CPR  61.6(d) 
(4)  an  environmental  Impact  statement  or 
negative  declaration  and  environmental  Im- 
pact appraisal  need  not  be  prepared  In  con- 
nection with  Issuance  of  this  amendment. 

For  further  details  with  respect  to 
this  action,  see  (1)  the  apr^catlon  for 
amendment  dated  May  27,  1977,  (2) 
Amendment  No.  38  to  License  No.  DPR- 
49.  and  (3)  the  Commission's  related 
Safety  Evaluation.  All  of  these  Items  are 
available  for  public  Inspection  at  the 
Commission's  Public  Document  Room 
1717  H  Street  NW.,  Washington,  D.C.  and 
at  the  Cedar  Ri^jlds  Public  Ubrary,  426 
Third  Avenue  SE.,  Cedar  Rapids,  Iow*i 


52401.  A  copy  of  Items  (2)  and  (3)  may 
be  obtained  upon  request  addressed  to 
the  UjS.  Nuclear  Regulatray  Commission, 
Washington,  DC.  20555.  Attention:  Di- 
rector, Division  of  Operating  Reactors. 

Dated   at   Bethesda,    Maryland,    this 
16th  day  of  June  1977. 

F\)r  the  Nuclear  Regulatory  Commis- 
sion. 

QiORGK  Lear, 
Chief.,  Operating  Reactort  Branch 
No.  3  DixHsion  of  Operating  Reactors. 

[PR  Doc.77-18067PUed  6-24-77:8:45  am] 


[Docket  No.  60-331] 

IOWA  ELECTRIC  LIGHT  &  POWER  CO., 
ET  AL 

Issuance  of  Amcfidnrtent  to  Facility 
Operating  License 

The  UJS.  Nuclear  Regulatory  Commis- 
sion (the  Commission)  has  Issued 
Amendment  No.  37  to  Facility  Operating 
License  No.  DPR^9  Issued  to  Iowa 
Electric  Light  and  Power  Company, 
Central  Iowa  Power  Cooperative,  and 
Com  Belt  Power  Cooperative,  which  re- 
vised Technical  Speclficatlcxis  for  opera- 
tion of  the  Duane  Arnold  Energy  Center, 
located  In  linn  County,  Iowa.  The 
amendment  is  effective  as  of  Its  date  of 
issuance. 

The  amendment  consists  of  changes  to 
the  Technical  ^Jeciflcatiojis  which  will 
incorporate  reduced  maximum  average 
planar  linear  heat  generation  rate  limits 
for  operation  at  less  than  full  rated  fiow 
through  the  core. 

The  letter  for  the  amendment  compUes 
with  the  standards  and  requirements  of 
the  Atomic  Energy  Act  of  1954.  as 
amended  (the  Act),  and  the  Commis- 
sion's rules  and  regulations.  The  Com- 
missicm  has  made  approi»^te  findings 
as  required  by  the  Act  and  the  Commis- 
sion's rules  and  regulations  in  10  CPR 
Chapter  I,  which  are  set  forth  In  the 
license  amendment.  Prior  public  notice  of 
this  amendment  was  not  required  since 
the  amendment  does  not  Involve  a  signi- 
ficant hazards  coDslderatlon. 

Notb:  Tb«  Commission  has  determined 
that  th*  iMu&nce  of  this  amendment  will 
not  restilt  In  any  significant  environmental 
Impact  and  that  pursuant  to  10  CPR  51.6(d) 
(4)  an  environmental  Impact  statement  or 
negative  declaration  and  environmental  Im- 
pact appraisal  need  not  be  prepared  In  con- 
nection with  Issuance  of  this  amendment. 
fc 

For  further  details  with  respect  to  this 
action,  see  (1)  the  license  submittal 
dated  November  4,  1976,  (2)  Amendment 
No.  37  to  License  No.  DPR-49.  and  (3) 
the  Commission's  related  Safety  E>alua- 
tlMi,  All  of  these  Items  are  available  for 
public  Inspection  at  the  Commission's 
Public  Document  Rooti,  1717  H  Street 
NW.,  Washington,  D.C.  and  at  the  Cedar 
Rapids  Public  Library.  426  Third  Ave- 
nue SE.,  Cedar  Rapids.  Iowa  52401.  A 
copy  of  Itans  (2)  and  (3)  may  be  ob- 
tained upMi  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington.  D.C.  20655.  Attention:  Di- 
rector, DiTiskm  of  Operating  Reactors. 


Dated   at  Bethesda,   Maryland,   ttils 
20th  day  ot  June  1977. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

Georcb  Lcar. 
Chief,     Operattng     Reactors 
Branch  No.  3.  Dteision  of  Op- 
erating  Reactors. 

[PR  Doc.77-180«0  PUed  »-24-T7;8:46  ami 


[Docket  No.  60-338 1 

NORTHEAST  NUCLEAR  ENERGY  CO. 
ET  AL. 

Issuance  of  Amendment  to  Facility 
Operating  License 

The  U.S.  Nuclear  Regulatory  Commis- 
sion (the  Commission)  has  issued 
Amendment  No.  27  to  Facility  Operating 
License  No.  DPR-65  Issued  to  Northeast 
Nuclear  Energy  C^ompemy,  The  Connect- 
icut Light  and  Power  Company,  The 
Hartford  Electric  Light  Company,  and 
Western  Massachusetts  Electric  Com- 
pany, which  revised  Technical  Specifi- 
cations for  operation  of  the  MiUstone 
Nuclear  Power  Station,  Unit  No.  2.  lo- 
cated tn  the  Town  oi  Waterford,  Ckm- 
nectlcut  The  amendment  Is  rffectlve  aa 
of  the  date  of  its  issuance. 

"me  amendment  cmisists  of  changes 
which  will  modify  the  Technical  Speci- 
fications so  that  satisfactkm  of  the  re- 
sistance temperature  detector  (RTD) 
response  time  surveillance  requirementa 
as  they  appear  in  the  current  Technical 
^^ecificaticHis  are  not  reqtiired  until  Oc- 
tober 30,  1977. 

The  application  for  the  amendment 
complies  with  the  standards  and  require- 
ments of  the  AtCKnic  Energy  Act  of  1954, 
as  amended  (the  Act) .  and  the  Commis- 
sion's rules  and  regulations.  The  (Com- 
mission lias  made  appropriate  findings 
as  required  by  the  Act  and  the  (Commis- 
sion's rules  and  regulations  In  10  CFR 
Chi4}ter  I.  which  are  set  forth  in  the  li- 
cense amendment  Prior  public  notice  of 
this  amendment  was  not  required  since 
the  amendment  does  not  Involve  a  sig- 
nificant hazards  consideration. 

Notk:  The  Commission  has  determined 
that  the  Issuance  oi  this  amendment  will  not 
resiilt  In  anj  significant  environmental  Im- 
pact and  that  pursuant  to  10  CPR  61.6(d)  (4) 
an  environmental  Impact  statement  or  nega- 
tive declaratloQ  and  environmental  impact 
appraisal  need  not  be  prepared  in  connection 
with  Issuance  of  this  antendment. 

For  further  details  with  respect  to  this 
acUon,  see  (I)  the  application  for 
amendmmt  dated  Jime  1.  1977,  as  sup- 
plemented by  letters  dated  June  8,  1977 
and  Jime  15,  1977.  (2)  Amendment  No.  27 
to  License  No.  DPR-85,  and  (3)  the  Com- 
misslcm's  related  Safety  Evaluation.  All 
of  these  Itons  are  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room,  1717  H  Street,  NW, 
Washington,  D.C.  and  at  the  Waterford 
Public  Library,  Rope  Perry  Road,  Water- 
ford, Connecticut  06385.  A  copy  of  items 
(2)  and  (3)  may  be  obtained  upon  re- 
quest addressed  to  the  U.S.  Nuclear  Reg- 
ulatory Commlsdon,  Washington,  D.C 
20555,  Attentkn:  Director,  Dtytekm  of 
Operating  Reactors. 
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Dated    at   Bethesda.    Maryland,    this 
17th   day  of  June    1977. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

George  Lear, 
Chief,       Operating       Reactors 
Branch  No.  3,  Division  of  Op- 
erating Reactors. 

IFR  Doc.77-18061  FUed  6-24-77;8:46  am] 


Dated  at  Bethesda,  Maryland  this  18th 
day  of  June  1977. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

David  M.  Verrelli, 
Acting  Chief,  Operating  Reac- 
tors Branch  No.  3,  Division  of 
Operating  Reactors. 

[FR  Doc.77-18062  Piled  6-24-77:8:45  am) 


[Dockets  Nos.  50-277  and  50-278] 

PHILADELPHIA  ELECTRIC  CO.   ET  AL 

Issuance  of  Amendment  to  Facility  Operat- 
ing License  and  Negative  Declaration 

The  U.S.  Nuclear  Regiilatory  Commis- 
sion (the  Commission)  has  issued 
Amendments  Nos.  29  and  28  to  Facility 
Operating  Licenses  Nos.  DPR^4  and 
DPR-56.  respectively,  Issued  to  Philadel- 
phia Electric  Company,  Public  Service 
Electric  and  Gas  Company.  Delmarva 
Power  and  Light  Company,  and  Atlantic 
City  Electric  Company,  which  revised 
Technical  Specifications  for  operation  of 
the  Peach  Bottom  Atomic  Power  Station, 
Units  Nos.  2  and  3,  located  in  Peach  Bot- 
tom, York  County,  Pennsylvania.  The 
amendments  are  effective  as  of  the  date 
of  issuance. 

TTie  amendments  consist  of  changes  to 
the  Technical  Specifications  which  will 
permit  increased  release  rate  limits  for 
gaseous  rswlioiodine  and  radioactive  par- 
ticulates with  a  half-life  greater  than 
8  days. 

The  application  for  the  amendment 
complies  with  the  standards  and  require- 
ments of  the  Atomic  Energy  Act  of  1954, 
as  amended  (the  Act) ,  and  the  Commis- 
sion's rules  and  regulations.  The  Com- 
mission has  made  appropriate  findings 
as  required  by  the  Act  and  the  Commis- 
sion's rules  and  regulations  in  10  CFR 
Chapter  I.  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

Note:  The  Commission  has  prepared  an  en- 
vironmental impact  appraisal  for  the  revised 
Technical  Specifications  and  has  concluded 
than  an  environmental  impact  statemet  for 
this  partlcxilar  action  la  not  warranted  be- 
cause there  wUl  be  no  environmental  impact 
attributable  to  the  action  other  than  that 
which  has  already  been  predicted  and  de- 
scribed In  the  Commission's  Pinal  Environ- 
mental Statement  lor  the  facUity  dated  April 
1973. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  May  27,  1977,  (2)  Amend- 
ments Nos.  29  and  28  to  Licenses  Nos. 
DPR-44  and  DPR-56,  and  (3)  the  Com- 
mission's related  Safety  Evaluation  and 
Environmental  Impact  Appraisal.  AU  of 
these  items  are  available  for  public  in- 
spection at  the  Commission's  PubUc  Doc- 
ument Room,  1717  H  Street,  NW.,  Wash- 
ington, D.C.  and  at  the  Martin  Memorial 
Library,  159  E.  Market  Street,  York, 
Pennsylvania  17401.  A  copy  of  items  (2) 
and  (3)  may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear  Regxilatory 
Commission,  Washington,  D.C.  20555, 
Attention:  Director,  Division  of  Operat- 
ing Reactors. 


REGULATORY  GUIDE 

Issuance  and  Availability 

The  Nuclear  Regulatory  Commission 
has  is.sued  a  new  guide  in  its  Regulatory 
Guide  Series.  This  series  has  been  de- 
veloped to  describe  and  make  available 
to  the  public  methods  acceptable  to  the 
NRC  staff  of  implementing  specific  parts 
of  the  Commission's  regulations  and,  in 
some  cases,  to  delineate  techniques  used 
by  the  staff  in  evaluating  specific  prob- 
lems or  posulated  accidents  and  to  pro- 
vide guidance  to  applicants  concerning 
certain  of  the  information  needed  by  the 
staff  in  its  review  of  applications  for 
permits  and  licenses. 

Regulatory  Guide  4.14.  "Measuring, 
Evaluating,  and  Reporting  Radioactiv- 
ity in  Releases  of  Radioactive  Materials 
in  Liquids  and  Airborne  Effluents  from 
Uranium  Mills,"  describes  programs  ac- 
ceptable to  the  NRC  staff  for  measur- 
ing, evaluating,  and  reporting  releases  of 
radioactive  materials  in  liquid  and  air- 
borne effluents  from  typical  uranium 
mills. 

Comments  and  suggestions  in  con- 
nection with  (1)  items  for  inclusion  In 
guides  currently  being  developed  or  (2) 
improvements  in  all  published  guides  are 
encouraiged  at  any  time.  Public  com- 
ments on  Regulatory  Guide  4.14  will, 
however,  be  particularly  useful  in  evalu- 
ating the  need  for  an  early  revision  if 
received  by  August  22,  1977. 

Comments  should  be  sent  to  the  Sec- 
retary of  the  Commission,  U.S."  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555.  Attention:  Docketing  and 
Service  Branch. 

Regiilatory  guides  are  available  for  in- 
spection at  the  Commission's  Public 
Document  Room,  1717  H  Street  NW., 
Washington,  D.C.  Requests  for  single 
copies  of  issued  guides  (which  may  be 
reproduced)  or  for  placement  on  an 
automatic  distribution  list  for  single 
copies  of  future  guides  in  specific  divi- 
sions should  be  made  in  writing  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention:  Di- 
rector, Division  of  Document  Control. 
Telephone  requests  cannot  be  accommo- 
dated. Regulatory  guides  are  not  copy- 
righted, and  Commission  approval  is  not 
required  to  reproduce  them. 

(5  U.S.C.  552(a).) 

Dated  at  Rockville.  Maryland  this  15th 
day  of  June  1977. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

Robert  B.  Minogtte. 

Director,  Office  of 
Standards  Development. 

(PR  Doc.77-18056  Filed  6-24-77:8:45  am] 


[Docket  Nos.  50-582;  50-583] 

SAN  DIEGO  GAS  &  ELECTRIC  CO.;  SUN- 
DESERT  NUCLEAR  PLANT,  UNITS  1  AND  2 

Special  Prehearing  Conference 

June  20,  1977. 

Before  the  Atomic  Safety  and  Licens- 
ing Board. 

The  Nuclear  Regulatory  Commission 
on  May  4, 1977  issued  a  Notice  of  Hearing 
on  Application  for  Construction  Permits 
in  the  above-identified  proceeding,  which 
Notice  was  given  general  public  distribu- 
tion, including  publication  in  the  Federal 
Register  on  May  9,  1977  (42  FR  23569- 
71).  The  Notice  provided  for  a  hearing 
to  be  held  before  an  Atomic  Safety  and 
Licensing  Board,  to  consider  the  applica- 
tion filed  by  San  Diego  Gas  &  Electric 
Company  for  construction  permits  for 
two  pressurized  water  nuclear  reactors, 
designated  as  the  Sundesert  Nuclear 
Plant,  Units  1  &  2,  proposed  for  location 
on  a  site  near  Blythe  in  Riverside  County. 
California. 

Please  take  notice  that  in  accordance 
with  §  2.751a  of  the  Commission's  Rules 
of  Practice.  10  CFR  Part  2,  the  Atomic 
Safety  and  Licensing  Board  will  convene 
a  special  prehearing  conference  of  the 
parties  to  the  proceeding  and  persons 
who  have  filed  petitions  for  leave  to  in- 
tervene, or  their  counsel,  for  the  purpose 
of  dealing  wltii  the  matters  specified  in 
10  CFR  2.751a.  The  Board  has  Inquired 
of  the  parties  and  the  petitioners  re- 
specting their  convenience  for  such  a 
conference  and  each  has  agreed  that 
their  schedules  wiU  have  no  conflict  with 
a  prehearing  conference  on  July  12,  1977 
in  San  Diego,  California. 

Members  of  the  public  are  invited  to 
attend  this  prehearing  conference  as  well 
as  the  evidentiary  hearing  which  will  be 
held  at  a  later  date  to  be  fixed  by  the 
Board.  Members  of  the  public  wishing 
to  make  a  limited  appearance  pm-suant 
to  5  2.715(a)  of  the  Commission's  Rules 
of  Practice  may  identify  themselves  at 
the  Special  Prehearing  Conference  but 
oral  or  written  statements  to  be  pre- 
sented by  hmited  appearance  will  not  be 
received  at  this  conference.  The  Board 
will  receive  such  limited  appearance 
statements  at  the  beginning  of  the  evi- 
dentiary hearing. 

Wherefore,  it  is  ordered,  in  accordance 
with  the  Atomic  Energy  Act,  as  amended, 
and  the  Rules  of  Practice  of  the  Com- 
mission that  a  prehearing  conference  in 
this  proceeding  shall  convene. at  10:00 
A.M.,  local  time,  on  Tuesday,  July  12, 
1977,  in  the  Sportee  Room,  Town  & 
Country  Hotel,  500  Hotel  Circle  North. 
San  Diego,  California  92138. 

Dated  at  Bethesda,  Maryland  this  20th 
day  of  June  1977. 

For  the  Atomic  Safety  and  Licensing 
Board. 

Robert  M.  Lazo, 
Chairman. 

[  PR  Doc.77-18063  Piled  6-24-77;  8  45  am  ] 
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(Docket  No.  50-293) 

BOSTON   EDISON  CO. 

Issuance  of  Amendment  to  Facility 
Operating  License 

Tlie  U.S.  Nuclear  Regulatory  Commis- 
sion <the  CoDimission)  has  Issued 
Amendment  No.  24  to  Facility  Operat- 
ing License  No.  DPR-35,  issued  to  Bos- 
ton Edison  Company  (the  Ucensee), 
which  revised  Technical  Specifications 
for  operation  of  Unit  No.  1  of  the  Pilgrim 
Nuclear  Power  Station  (the  facihty)  lo- 
cated near  Plymouth,  Massachusetts. 
The  amendment  is  effective  as  of  its  date 
of  issuance. 

The  amendment  modified  the  existing 
Pilgrim  Technical  Specifications  to  in- 
corix)rate  reduced  Maxinfum  Average 
Planar  Linear  Heat  Generating  Rate 
(MAPLHGR)  limits  at  reduced  core 
flow.  These  changes  were  in  response  to 
revised  General  Electric  analyses  which 
had  been  acknowledged  by  the 'licensee 
and  acted  upon  voluntarily. 

The  filing  by  the  licensee  complies 
with  the  standards  and  requirements  of 
the  Atomic  Energy  Act  of  1954,  £is 
amended  (the  Act),  and  the  Commis- 
sion's rules  and  regulations.  The  Com- 
mission has  made  appropriate  findings 
as  required  by  the  Act  and  the  Com- 
mission's rules  and  regiilations  in  10 
CFR  Chapter  I,  which  are  set  forth  in 
the  license  amendment.  Prior  public 
notice  of  this  amendment  was  not 
required  since  the  amendment  does  not 
involve  a  significant  hazards  considera- 
tion. 

The  Crommission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5id)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with  the 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  filing  by  the  licensee 
dated  November  17,  1976,  (2)  General 
Electric  Company's  letters  dated  August 
24,  1976,  and  November  4,  1976,  (3) 
Amendment  No.  24  to  License  No.  DPR^ 
35,  and  (4)  the  Commission's  concur- 
rently issued  Safety  Evaluation.  All  of 
these  items  are  available  for  public  in- 
spection at  the  Commission's  Public 
Document  Room,  1717  H  Street,  N.W., 
Washington,  D.C,  and  at  the  Plymouth 
Public  Library  (m  North  Street  in  Plym- 
outh, Massachusetts  02360.  A  single 
copy  of  items  (3)  and  (4)  may  be  ob- 
tained upon  request  siddressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention:  Di- 
rector, Division  of  Operating  Reactors. 

Dated  at  Bethesda,  Maryland,  this 
24th  day  of  May,  1977. 

For  the  Nuclear  Regulatory  Com- 
mission. 

Don  K.  Davis, 
Acting  Chief.  Operating  Reac- 
tors Branch  No.  2.  Division 
of  Operating  Reactors. 

(PR  DOC.77-1S193  Filed  5-a4r-77:8:4&  am] 


(Dockets  Noe.  50-245  and  50-336) 

NORTHEAST  NUCLEAR  ENERGY  CO., 
ET  AL 

Issuance  of  Amendments  to  Operating 
Licenses 

The  U.S.  Nuclear  Regulatory-  Com- 
mission (the  Conunission)  has  issued 
Amendment  No.  38  to  Provisional  Oper- 
ating License  No.  EM'R-21  and  Amend- 
ment No.  28  to  Facility  Operating  Li- 
cense No.  DPR-65  to  Northeast  Nuclear 
Energy  Company,  The  Connecticut  Light 
and  Power  Company,  the  Hartford  Elec- 
tric Light  Company,  and  Western 
Massachusetts  Electric  Company,  which 
revised  Technical  Specifications  for 
operation  of  the  Millstone  Nuclear 
Power  Station,  Units  Nos.  1  and  2,  lo- 
cated in  the  Town  of  Waterford,  Con- 
necticut. The  amendments  are  effective 
as  of  their  date  of  issuance. 

The  amendment  consists  of  changes 
to  the  Technical  Specifications  which 
will  provide  for  (1)  delegation  of  re- 
sponsibility to  the  Unit  Superintendents 
for  operation  of  the  Millstone  Units  Nos. 
1  and  2.  (2>  the  addition  of  a  new  mem- 
ber to  the  Millstone  Units  Nos.  1  and  2 
Plant  Operation  Review  Committees 
(PORCs),  <3)  a  change  to  Uie  responsi- 
bilities of  the  PORCs  and  the  Site  Oper- 
ations Review  Committees  (SORC)  to 
accommodate  the  review  of  procedures 
which  are  common  to  botii  Units,  smd 
(4)  establishment  of  additional  qualifi- 
cations for  the  Health  Physics  Super- 
visor. 

The  application  for  the  smiendments 
complies  with  the  standards  and  re- 
quirements of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act) ,  and  the 
Commission's  rules  and  regulations.  The 
Commission  "has  made  appropriate  find- 
ings as  required  by  the  Act  and  the  Com- 
mission's rules  and  regulations  in  10 
CFR. Chapter  I,  which  axe  set  forth  in 
the  license  amendments.  Prior  public 
notice  of  these  amendments  was  not  re- 
quired since  the  amendment  does  not 
involve  a  significant  hazards  considera- 
tions. 

The  Commission  has  determined  that 
the  Issuance  of  these  amendments  will 
not  result  in  any  significant  environmen- 
tal impact  and  that  pursuant  to  10  CFR 
51.5 (d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with  is- 
suance of  these  amendments. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendments  dated  March  11,  1977,  (2) 
Amendments  Nos.  38  and  28  to  Licenses 
Nos.  DPR-21  and  DPR-65,  and  (3)  the 
Commission's  related  Safety  Evaluation. 
All  of  these  items  are  available  for  pub- 
lic Inspection  at  the  Commission's  Pub- 
lic Document  Room.  1717  H  Street,  N.W., 
Washington,  D.C.  and  at  the  Waterford 
Public  Library,  Rope  Ferry  Road,  Route 
156,  Waterford,  Connecticut.  A  copy  of 
items  (2)  and  (3)  may  be  obtained  upon 
request  addressed  to  the  U.S.  Nuclesir 
Regulatory    Commission.    Washington. 


D.C.  20555,  Attention:  Director,  Division 
of  Operating  Reactors. 

E>ated    at   Bethesda.    Maryland,    this 

20th  day  of  June  1977. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

George  Lear. 
Chief.       Operating       Reactors 
Branch  No.  3.  Division  of  Op- 
erating Reactors. 
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(Docket  No.  S0-2S3I 
NORTHERN  STATES  POWER  CO. 

Issuance  of  Amendment  to  Provisional 
Operating  License 

The  U.S.  Nuclear  Regulatory  Commis- 
sion (the  Commission)  has  issued 
Amendment  No.  27  to  Provisional  Op- 
erating License  No.  DPR-22.  issued  to 
Northern  States  Power  Company  (the 
hcensee) ,  which  revised  Technical  St>eci- 
fications  for  operation  of  the  Monticello 
Nuclear  Generating- Plant  (the  facihty) 
located  in  Wright  County.  Minnesota. 
The  amendment  is  effective  as  of  Its 
date  of  issuance. 

The  fimendment  modified  the  existing 
Monticello  Technical  Sp>ecifications  to 
incorporate  reduced  Maximimi  Average 
Planar  Linear  Heat  Generating  Rate 
(MAPLHGR)  limits  at  reduced  core  flow. 
These  changes  were  in  response  to  re- 
vised General  Electric  analyses  which 
had  been  acknowledged  by  the  licensee 
and  acted  upon  voluntarily. 

The  flling  by  the  licensee  comphes 
with  the  standards  and  requirements  of 
the  Atomic  Energy  Act  of  1954,  as 
amended  (the  Act),  and  the  Commis- 
sion's rules  and  regulations.  The  Com- 
mission has  mtide  appropriate  flndingrs 
as  required  by  the  Act  and  the  Commis- 
sion's rules  and  regulations  in  10  CFR 
Chapter  I,  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  Involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR  51.5 
(d)  (4)  an  environmental  impact  state- 
ment or  negative  declaration  smd  en- 
vironmental impact  appraisal  need  not 
be  prepared  in  connection  with  issuance 
of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  Ucensee's  filing  dated 
November  15,  1976,  (2>  General  Electric 
Company's  letters  dated  August  24,  1976, 
and  November  4,  1976,  (3)  Amendment 
No.  27  to  License  No.  DPR-22,  and  (4) 
the  Commission's  related  Safety  Evalua- 
tion. All  of  these  items  are  available  for 
public  inspection  at  the  Commisslcm's 
Public  Document  Ro(wn,  1717  H  Street, 
N.W.,  Washington,  D.C.  and  at  The  En- 
vironmental Conservation  Library,  Min- 
neapolis PubUc  LIl»tiry,  300  Nicollet 
Mall,  Minneapolis,  Mlnnesote  55401.  A 
single  copy  of  items  (3)  and  (4)  may  be 
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obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington.  D.C.  20555.  Attention:  Di- 
rector, Division  of  Operating  Reactors. 

Dated    at    Bethesda,    Maryland,    this 
24th  day  of  May,  1977. 

For  the  Nuclear  Regulatory  Commis- 
5  ion. 

DoK  K.  Davis, 
Acting  Chief.  Operating  Reac- 
tors Branch  No.  2,  Diinsion  of 
Operating  Reactors. 

|PR  Doc.77-18190  Piled  6-24-77;8;45  am) 


I  Docket  No.  50-263 ) 

NORTHERN  STATES  POWER  CO. 

Issuance  of  Amendment  to  Provisional 
Operating  License 

The  U.S.  Nuclear  Regulatory  Commis- 
sion (the  Commission)  has  issued 
Amendment  No.  28  to  Provisional  Oper- 
ating License  No.  DPRr-22,  Issued  to 
Nortliern  States  Power  Ccwnpany  (the 
licensee  i ,  which  revised  Technical  Speci- 
fications for  operation  of  the  Monticello 
Nuclear  Generating  Plant  (the  facility) 
located  In  Wright  Coimty,  Minnesota. 
The  amendment  is  effective  as  of  its  date 
of  issuance. 

The  amendment  modified  the  existing 
Monticello  Technical  Specifications  to 
Incorporate  minimum  qualifications  for 
the  Radiation  Protectio.i  supervisor,  tn 
response  to  the  NRC  letter  of  March  15. 
1977.  The  minimum  qualificatlcms  are 
more  stringent  than  those  of  the  previ- 
ous specification  and  are  those  set  forth 
in  Regulatory  Guide  1.8,  "Persormel  Se- 
lection and  Training". 

The  application  for  the  amendment 
complies  with  the  standards  and  require- 
ments of  the  Atomic  Energy  Act  of  1954, 
as  amended  (the  Act>,  and  the  Commis- 
sion's rules  and  regulations.  The  Com- 
mission has  made  appropriate  findings 
as  required  by  the  Act  and  the  Commis- 
sion's rules  and  regiilatlons  In  10  CFR 
Chapter  I,  which  are  set  forth  in  the  li- 
cense amendment.  Prior  public  notice  of 
this  amendment  was  not  required  since 
the  amendment  does  not  Involve  a  sig- 
nificant hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
Impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
envirormiental  impact  appraisal  need 
not  be  prepared  in  connection  with  issu- 
ance of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  <  1  >  the  application  for 
amendment  dated  May  5,  1977,  (2) 
Amendment  No.  28  to  License  No.  DPR- 
22.  and  (3)  the  Commission's  related 
Safety  Evaluation.  All  of  these  items  are 
available  for  public  Inspection  at  the 
Commission's  PuWic  Document  Room, 
1717  H  Street  NW..  Washington,  D.C. 
and  at  The  Environmental  Conservation 
Library,  Minneapolis  Public  Library,  300 
Nicollet  Man.  Minneapolis,  Minnesota 
55401.  A  single  copy  of  Items  (2)  and  (3) 
may  be  obtained  upon  request  addressed 


to  the  U.a  Nuclear  Regulatory  Commis- 
sion. Washington,  D.C.  20555.  Attention: 
Director.  Division  of  Operating  Reactors. 

Dated    at    Bethesda,    Maryland,    this 
10th  day  June,  1977. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

Don  K.  Davis, 
Acting  Chief.  Operating  Reac- 
tors Branch  No.  2,  Division  of 
Operating  Reactors. 
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upon  request  addressed  to  the  U.S.  Nu- 
clear RegulsUot7  Cammisslan,  Washing- 
ton, D.C.  20555,  Attention :  Director.  Di- 
vision ot  Operating  Reactors. 

Dated    at   Bethesda.    Maryland,    this 
17th  day  of  Jtme  1977. 

For  thi  Nuclear  Regulatory  Com- 
mission. 

Georgs  Lear, 
Chief.       Operating       Reactors 
Branch    No.    3,    Division    of 
Operating  Reactors. 
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[Docket  No.  50-285  | 
OMAHA  PUBLIC  POWER  DISTRICT 

Issuance  of  Amendment  to  Facility  Operat- 
ing License  and  Negative  Declaration 

The  U.S.  Nuclear  Regulatory  Commis- 
sion (the  Commission)  has  issued 
Amendment  No.  26  to  Facility  Operat- 
ing License  No.  DPR-40  issued  to  Omaha 
Pubhc  Power  District  which  revised  the 
license  for  operation  of  the  Fort  Cal- 
hoim  Station,  Unit  No.  1.  located  in 
Washington  County.  Nebraska.  The 
amendment  is  effective  as  of  its  date  of 
issuance. 

The  amendment  will  delete  from  the 
facility  operating  Ucense  the  require- 
ment that  the  license:  (D  Have  eqidp- 
ment  installed  to  insure  that  the  annual 
average  bi<rfogical  oxygai  demand 
(BOD)  of  the  facility  sewage  treatment 
plant  effluent  does  not  exceed  5  parts 
per  million  (ppm)  and  '2)  confirm  by 
weekly  sampling  of  the  outfall  that  the 
average  BOD  of  the  sewage  treatment 
plant  effiuent  does  not  exceed  5  ppm. 

The  application  for  the  amendment 
complies  with  the  standards  and  require- 
ments of  the  Atomic  Energy  Act  of  1954, 
ao  a^nended  (the  Act),  and  the  Commis- 
sion's rules  and  regulations.  The  Com- 
mission has  made  appropriate  findings 
as  required  by  the  Act  and  the  Commis- 
sion's rules  and  regulations  in  10  CPR 
(Thapter  I,  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  considerations. 

The  Commission  has  prepared  an  en- 
vironmental impact  ai>praisal  for  the  li- 
cense amendment  and  has  concluded 
that  an  environmental  impact  statement 
for  this  particular  action  is  not  war- 
ranted because  there  will  be  no  environ- 
mental Impact  attributable  to  the  action 
other  than  that  which  has  already  been 
predicted  and  described  in  the  Commis- 
sion's Final  Elivironmental  Statement 
for  ttie  facility  dated  August  1972. 

For  further  details  with  respect  to  this 
actltMi.  see  d)  the  application  for 
amendment  dated  Februarj'  3,  1977.  (2) 
Amendment  No.  26  to  License  No.  DPR- 
40,  and  (3)  the  Commission's  related 
Safety  Evaluation  and  Environmental 
Impact  Appraisal.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street,  NW..  Washington,  D.C, 
and  at  the  Blair  Public  Library,  1665 
Lincoln  Street,  Blair,  Nebraska.  A  copy 
of  items  (2)   and  (3)  may  be  obtained 


ADVISORY  C0MII4ITTEE  ON  REACTOR 
SAFEGUARDS  FIRE  PROTECTION  WORK- 
ING GROUP  AND  REGULATORY  ACTIVI- 
TIES SUBCOMMITTEE 

Meeting 

In  accordance  with  the  purposes  of 
sections  29  and  182b.  of  the  At<»nic  Ener- 
gy Act  (42  U.S.C.  2039,  2232b.) ,  the 
ACRS  Fire  Protection  Working  Group 
and  Regulatory  Activities  Subcommittee 
will  hold  an  open  meeting  on  July  13. 
1977  in  Room  1062,  1717  H  St  NW.. 
Washington,  D.C.  20555.  The  purpose  of 
this  meeting  Is  to  continue  their  review 
of  Revision  1  to  Regulatory  Guide  1.120. 
"Fire  Protection  Guidelines  for  Nuclear 
Power  Plants." 

The  agoida  for  the  subject  meeting 
shall  be  as  follows : 

Wedkisbat.  Jwlt  13. 1977, 1  p.m.  Uhtil 
THZ  CoiKLimoir  or  Business 

The  Working  Group  and  Subcommit- 
tee may  meet  In  Executive  Session,  with 
any  of  their  consultants  who  may  be 
present,  to  explore  and  exchange  their 
preliminary  opinions  regarding  matters" 
which  should  be  considered  during  the 
meeting  and  to  formulate  a  report  and 
recommendations  to  the  full  Committee. 

At  the  conclQSlon  of  the  Executive 
Session,  the  Working  Group  and  Sub- 
committee will  hear  presentations  by  and 
hold  discussions  with  representatives  of 
the  NRC  Staff,  and  their  consultants,  re- 
garding this  review. 

At  the  conclusion  of  this  session,  the 
Working  Group  and  Subcommittee  may 
caucus  to  determine  whether  the  mat- 
ters Identified  In  the  Executive  Session 
have  been  adequately  covered  and 
whether  the  project  is  ready  for  review 
by  the  full  Committee. 

Practical  considerations  may  dictate 
alterations  in  the  above  agenda  or  sched- 
ule. The  Chairman  is  empowered  to  con- 
duct the  meeting  in  a  manner  that,  in 
his  Judgment,  vrtll  facilitate  the  orderlj- 
conduct  of  business,  Including  provisions 
to  carry  over  an  incompleted  session 
from  one  day  to  the  next. 

The  Advisory  Committee  on  Reactor 
Safeguards  is  an  independent  group  es- 
tablished by  Congress  to  review  and  re- 
port on  each  application  for  a  construc- 
tion permit  and  on  each  application  for 
an  operating  license  for  a  reactor  facility 
and  on  certain  other  nuclear  safety  mat- 
ters. The  Committee's  reports  become  a 
part  of  the  public  record.  Although 
ACRS  meetings  are  ordinarily  open  to 
the  public  and  provide  for  oral  or  writ- 
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ten  statements  to  be  considered  as  a  part 
of  the  Committee's  information  gather- 
ing procedure  concerning  the  health  and 
safety  of  the  public,  they  are  not  adjudi- 
catory type  hearings  such  as  are  con- 
ducted by  the  Nuclear  Regulatory  Com- 
mission's Atomic  Safety  Si  Licensing 
Board  as  part  of  the  Commission's  li- 
censing process.  ACRS  meetings  do  not 
normally  treat  matters  pertaining  to  en- 
vironmental Impacts  outside  the  safety 
area. 

With  respect  to  public  participation  in 
the  meeting,  the  following  requirements 
shall  apply: 

(a)  Persons  wishing  to  submit  written 
statements  regarding  the  agenda  may  do 
so  by  providing  a  readily  reproducible 
copy  to  the  Working  Group  and  Sub- 
committee at  the  begliming  of  the  meet- 
ing. Comments  should  be  limited  to 
safety  related  areas  within  the  Commit- 
tee's purview. 

Persons  desiring  to  mail  written  cwn- 
ments  may  do  so  by  sending  a  readily 
reproducible  copy  thereof  In  time  for 
consideration  at  this  meeting.  Comments 
postmarked  no  later  than  July  6,  1977  to 
Mr.  Robert  L.  Wright,  Jr.,  ACRS.  NRC. 
Washington.  D.C.  20555,  will  normally 
be  received  in  time  to  be  considered  at 
this  meeting. 

(b)  Persons  desiring  to  make  an  oral 
statement  at  the  meeting  should  make 
a  written  request  to  do  so.  identifying 
the  topics  and  desired  presentation  time 
so  that  appropriate  arrangements  can  be 
made.  The  Working  Group  and  Subcom- 
mittee will  receive  oral  statements  on 
topics  relevant  to  their  purview  at  an 
appropriate  time  chosen  by  the 
Chairman. 

(c)  Further  Information  regarding 
topics  to  be  discussed,  whether  the  meet- 
ing has  been  cancelled  or  rescheduled, 
the  Chairman's  ruling  on  requests  for 
the  opportunity  to  present  oral  state- 
ments and  the  time  allotted  therefor  can 
be  obtained  by  a  prepaid  telephone  call 
on  July  12,  1977  to  the  Office  of  the  Ex- 
ecutive Director  of  the  Committee,  tele- 
phone 202-634-1919,  attention.  Mr.  Rob- 
ert L.  Wright,  Jr.,  between  8:15  a.m.  and 
5  pjn.,  e.d.t. 

(d)  Questions  may  be  propounded  only 
by  members  of  the  Working  Group,  the 
Subcommittee,  and  their  consultants.  • 

(e)  The  use  of  still,  motion  picture,  and 
television  cameras,  the  physicsil  instal- 
lation and  presence  of  which  will  not  in- 
terfere with  the  conduct  of  the  meeting, 
will  be  permitted  both  before  and  after 
the  meeting  and  during  any  recess.  The 
use  of  such  equipment  will  not.  however, 
be  allowed  while  the  meeting  is  in  ses- 
sion. Voice  recordings  will  be  permitted 
only  during  those  sessions  of  the  meeting 
when  a  transcript  is  being  kept. 

(f )  A  copy  of  the  transcript  of  the  por- 
tion (s)  of  the  meeting  where  factual  In- 
formation is  presented  will  be  available 
for  inspection  on  or  after  July  20,  1977 
at  the  NRC  Public  Document  Room,  1717 
H  St.  NW.,  Washington,  D.C.  20555. 

A  copy  of  the  minutes  of  the  meeting 
will  be  made  available  for  Ina^jectlon  at 
the  NRC  Document  Ro<«i,  1717  H  St. 


NW..  Washington,  D.C.  20555  after  Oc- 
tober 13, 1977. 

Copies  may  be  obtained  upon  payment 
of  {«>propriate  charges. 

Dated:  June  23,  1977. 

John  C.  Hoyle, 
Advisory  Committee 
Management  Officer. 

[PR  Doc.77-18466  PUed  6-24-77;8:45  am] 


ADVISORY  COMMITTEE  ON  REACTOR 
SAFEGUARDS  PROCEDURES  SUBCOM- 
MITTEE 

Meeting 

In  accordance  with  the  piuposes  of 
Sections  29  and  182b.  of  the  Atomic  En- 
ergy Act  (42  UJS.C.  2039,  2232b.).  the 
Advisory  Committee  on  Reactor  Safe- 
guards Procedures  Subcommittee  will 
hold  a  meeting  at  3:30  pjn.  on  July  12, 
1977  in  Room  1062,  1717  H  Street  NW.. 
Washington.  D.C.  This  meeting  will  be 
open  to  the  public  except  for  those  por- 
tions necessary  to  protect  information 
which  would  represent  an  undue  inva- 
sion of  personal  privacy  if  released. 


3:30  PM.- 


(Open) 


The  Subcommittee  will  meet  in  open 
session  to  discuss  procedures  for  par- 
ticipation In  ACRS  activities  by  Commit- 
tee and  Staff  members,  and  preparation 
of  ACRS  reports  to  the  Nuclear  Regula- 
tory Commission. 

5  P.M.— 5:30  PM.  (Closed) 

The  Committee  will  meet  In  closed  ses- 
sion to  discuss  conduct  of  ACRS  consul- 
tants in  accordance  with  10  CFR  Part  0. 

I  have  determined  in  accordance  with 
Subsection  10(d)  of  Public  Law  92-463 
that  it  is  necessary  to  hold  portions  of 
this  meeting  in  closed  session,  as  noted, 
to  avoid  the  disclosure  of  information 
which  if  released  would  represent  an  im- 
due  Invasion  of  privacy  (5  U.S.C.  552b. 
(c)(6)). 

Separation  of  factual  information 
from  information  considered  exempt 
from  disclosure  imder  exemption  (6)  of 
5  U.S.C.  552b. (c)  during  the  closed  por- 
tions of  this  meeting  is  not  considered 
practical. 

Practical  considerations  may  dictate 
alterations  in  the  above  agenda  or 
schedule.  The  Chairman  of  the  Subcom- 
mittee is  empowered  to  conduct  the 
meeting  in  a  manner  that  in  his  judg- 
ment will  facilitate  the  orderly  conduct 
of  business. 

The  Advisory  Committee  on  Reactor 
Safegruards  is  an  Independent  group  es- 
tablished by  Congress  to  review  and  re- 
port on  each  application  for  a  construc- 
tion permit  and  on  each  apphcation  for 
an  operating  license  for  a  reactor  facility 
and  on  certain  other  nuclear  safety  mat- 
ters. The  Committee's  reports  become  a 
part  of  the  pubUc  record.  Although 
ACRS  meetings  are  ordinarily  open  to 
the  public  and  provide  for  oral  or  writ- 
ten statements  to  be  considered  as  a  part 
of  the  Committee's  information  gather- 
ing procedure  concerning  the  health  and 
safety  of  the  public,  they  are  not  adjudi- 


catory tjrpe  hearings  such  as  are  con- 
ducted by  the  Nuclear  Regulatory  Com- 
mission's Atomic  Safety  and  Licensing 
BoEu-d  as  part  of  the  Commission's 
Ucensing  process.  ACRS  meetings  do  not 
normally  deal  with  matters  i>ertaining 
to  environmental  impacts  outside  the 
radiological  safety  area. 

With  respect  to  public  participation 
in  the  open  portion  of  the  meeting,  the 
following  requirements  shall  apply: 

(a)  Persons  wishing  to  submit  written 
statements  regarding  the  agenda  items 
may  do  so  by  providing  a  readUy  repro- 
ducible copy  to  the  Subcommittee  at  the 
beginning  of  the  meeting.  Comments 
should  be  limited  to  safety  related  areas 
within  the  Committee's  purview.  Per- 
sons desiring  to  mail  written  comments 
may  do  so  by  mailing  a  readily  repro- 
ducible copy  thereof  in  time  for  con- 
sideration at  this  meeting.  Comments 
postmarked  no  later  than  July  1,  1977. 
to  Mr.  R.  F.  Fraley.  Advisory  Committee 
on  Reactor  Safeguards.  Nuclear  Regula- 
tory Commission.  Washington.  D.C. 
20555.  will  normally  be  received  in  time 
to  be  considered  at  this  meeting. 

(b)  Those  persons  wishing  to  make  an 
oral  statement  at  the  meeting  should 
make  a  written  request  to  do  so,  identify- 
ing the  topics  and  desired  presentation 
time  so  that  appropriate  arrangements 
can  be  made.  The  Subcommittee  will  re- 
ceive oral  statements  on  topics  relative 
to  the  Subcommittee's  purview  at  an  ap- 
propriate time  chosen  by  the  Chairman 
of  the  Subcommittee. 

(c)  Further  information  regarding 
topics  to  be  discussed,  whether  the  meet- 
ing or  portions  of  the  meeting  have  been 
cancelled  or  rescheduled,  the  Chairman's 
ruling  on  requests  for  the  opportunity  to 
present  oral  statements,  and  the  time 
allotted  therefor,  can  be  obtained  by  a 
prepaid  telephone  csdl  on  July  11.  1977. 
to  the  Office  of  the  Executive  Director  of 
the  Committee,  telephone  202-634-1371, 
attention.  Mr.  R.  F.  Fraley,  between 
8:15  a.m.  and  5  p.m..  e.s.t. 

(d)  Questions  may  be  propounded  only 
by  members  of  the  Subcommittee  and  its 
consultants. 

(e)  The  use  of  still,  movie,  and  tele- 
vision cameras,  the  physical  Installation 
and  presence  of  which  will  not  interfere 
with  the  conduct  of  the  meeting,  will  be 
permitted  both  before  and  after  the 
meeting  and  during  any  recess.  The  use 
of  such  equipment  will  not.  however,  be 
allowed  while  the  meeting  is  in  session. 

(f )  A  copy  of  the  transcript  of  the  open 
portion (s)  of  the  meeting  where  factual 
information  is  presented  and  a  copy  of 
the  minutes  of  the  meeting  will  be  avail- 
able for  inspection  on  or  after  October  10, 
1977.  at  the  NRC  PubUc  Document  Room. 
1717  H  St.  NW.,  Washington,  DC.  20555. 
Copies  may  be  obtained  upon  payment  of 
appropriate  charges. 

Dated:  June  23, 1977. 

John  C.  Hoyle, 
Advisory  Committee 
Management  Officer. 
f  PR  Doc  77-18468  Piled  8-24-77:9:37  am] 
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ADVISORY  COMMITTEE  ON  REACTOR 
SAFEGUARDS  WORKING  GROUP  NO.  1 
OF  THE  REACTOR  SAFETY  RESEARCH 
SUBCOMMITTEE 

Change  in  Meeting  Location 

The  July  7-8, 1977  meeting  of  Working 
Group  No.  1  of  the  ACRS  Subcommittee 
on  Reactor  Safety  Research  will  not  be 
held  in  San  Jose,  CA  as  announced  In  the 
Federal  Register,  June  20,  1977,  42  FR 
31204.  It  will  be  held  at  the  Los  Gatos 
Lodge,  50  Saratoga  Avenue,  Los  Gatos, 
CA  95030. 

All  other  matters  pertaining  to  this 
meeting  remain  the  same  as  stated  In 
above  cited  issues  of  the  Federal  Regis- 
ter. 

Dated:  June 23. 1977. 

John  C.  Hoyle, 
Advisory  Committee 
Manageinent  Officer. 

IPR  Doc  77-18469  FUed6-24-77;9. -37  am) 


ADVISORY  COMMITTEE  ON  REACTOR 
SAFEGUARDS  SUBCOMMITTEE  ON  THE 
GAS  COOLED  FAST  REACTOR 

Meeting 

In  accordance  with  the  purposes  of 
Sections  29  and  182b.  of  the  Atomic  En- 
ergy Act  (42  D.S.C.  2039,  2232  b.),  the 
ACRS  Subcommittee  on  the  Gas  Cooled 
Past  Reactor  (GCFR)  will  hold  a  meet- 
ing on  July  12,  1977,  in  Room  1946,  1717 
H  Street  NW..  Washington.  D.C.  20555. 
The  purpose  of  this  meeting  is  to  review 
the  General  Atomic  Company's  design 
for  a  gas-cooled  fast  breeder  reactor. 

The  agenda  for  subject  meeting  shall 
be  as  follows : 

Tuesday,  July  12,  1977.  8:30  a.m.  until 
conclusion  of  business. 

The  Subcommittee  may  meet  in  open 
Executive  Session,  with  any  of  its  con- 
6\iltants  who  may  be  present,  to  explore 
and  exchange  their  preliminary  opinions 
regarding  matters  which  should  be  con- 
sidered during  the  meeting  and  to  form- 
ulate a  report  and  recommendations  to 
the  -ull  Committee. 

At  the  conclusion  of  the  Executive  Ses- 
sion, the  Subcommittee  will  meet  in  an 
open  session  to  hear  presentations  by  and 
hold  discussions  with  representatives  of 
the  NRC  Staff,  the  General  Atomic  Com- 
pany, and  their  consultants,  pertinent  to 
this  review. 

At  the  conclusion  of  this  session,  the 
Subcommittee  may  caucus  in  an  open 
session  to  determine  whether  the  matters 
Identified  in  the  initial  session  have  been 
adequately  covered  and  whether  the 
project  Is  ready  for  review  by  the  full 
Committee. 

It  may  be  necessary  for  the  Subcom- 
mittee to  hold  one  or  more  closed  sessions 
for  the  purpose  of  exploring  with  the 
NRC  Staff  and  Applicant  matters  in- 
volving proprietary  information. 

I  have  determined.  In  accordance  with 
SubsecUon  10(d)  of  Public  Law  92-463, 
that  it  is  necessary  to  conduct  the  above 
closed  sessions  to  protect  proprietary  in- 
formation (5  U.S.C.  552b(c)  (4) ). 

Practical  considerations  may  dictate 
alterations  in  the  above  agenda  or  sched- 


ule. The  Chairman  of  the  Subcommittee 
is  empowered  to  conduct  the  meeting  In 
a  manner  that,  in  his  judgment,  will 
facilitate  the  orderly  conduct  of  business. 
Including  provisions  to  carry  over  an  in- 
completed open  session  from  one  day  to 
the  next . 

The  Advisory  Committee  on  Reactor 
Safeguards  is  an  independent  group 
established  by  Congress  to  review  and 
report  on  each  application  for  a  con- 
struction permit  and  on  each  application 
for  an  operating  license  for  a  reactor  fa- 
cility and  on  certain  other  nuclear  safety 
matters.  The  Committee's  reports  be- 
come a  part  of  the  public  record.  Al- 
though ACRS  meetings  are  ordinarily 
open  to  the  public  and  provide  for  oral 
or  written  statements  to  be  considered 
as  a  part  of  the  Committee's  information 
gathering  procedure  concerning  the 
health  and  safety  of  the  public,  they  are 
not  adjudicatory  type  hearings  ^uch  as 
are  conducted  by  the  Nuclear  Regiilatory 
Commission's  Atomic  Safety  &  Licensing 
Board  as  part  of  the  Commission's  licens- 
ing process.  ACRS  meetings  do  not  nor- 
mally treat  matters  pertaining  to  envi- 
ronmental impacts  outside  the  safety 
area. 

With  respect  to  public  participation  in 
the  open  portion  of  the  meeting,  the 
following  requirements  shall  apply: 

(a)  Persons  wishing  to  submit  writ- 
ten statements  regarding  the  agenda 
may  do  so  by  providing  a  readily  repro- 
ducible copy  to  the  Subcommittee  at  the 
beginning  of  the  meeting.  Comments 
should  be  limited  to  safety  related  areas 
within  the  Committee's  purview. 

Persons  desiring  to  mail  written  com- 
ments may  do  so  by  sending  a  readily 
reproducible  copy  thereof  In  time  for 
consideration  at  this  meeting.  Comments 
postmarked  no  later  than  July  5,  1977 
to  Mr.  John  C.  McKinley,  ACRS,  NRC. 
Washington,  D.C.  20555,  will  normaUy 
be  received  In  time  to  be  considered  at 
this  meeting. 

(b)  Persons  desiring  to  make  sui  oral 
statement  at  the  meeting  should  make  a 
written  request  to  do  so,  identifying  the 
topics  and  desired  presentation  time  so 
that  appropriate  arrangements  can  be 
made.  The  Subcommittee  will  receive 
oral  statements  on  topics  relevant  to  Its 
purview  at  an  appropriate  time  chosen 
by  the  Chairman. 

(c)  Further  information  regarding 
topics  to  be  discussed,  whether  the  meet- 
ing has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be  ob- 
tained by  a  prepaid  telephone  call  on 
July  11.  1977  to  the  Office  of  the  Execu- 
tive Director  of  the  Committee,  telephone 
202-«34-1371,  attention,  Mr.  John  C. 
McKinley,  between  8:15  a.m.  and  5  p.m. 
e.d.t. 

fd)  (Questions  may  be  propounded  only 
by  members  of  the  Subcommittee  and  its 
consultants. 

(e)  The  use  of  still,  motion  picture,  and 
television  cameras,  the  physical  installa- 
tion and  presence  of  which  will  not  inter- 
fere with  the  conduct  of  the  meeting,  vrtll 
be  permitted  both  before  and  after  the 


meeting  and  during  any  recess.  The  use 
of  such  equipment  will  not,  however,  be 
sLUowed  while  the  meeting  is  in  session. 
Recordings  will  be  permitted  only  dur- 
ing those  sessions  of  the  meeting  when 
a  transcript  is  being  made. 

(f )  Persons  with  agreements  or  orders 
permitting  access  to  proprietary  informa- 
tion may  attend  portions  of  ACRS  meet- 
ings where  this  material  is  being  dis- 
cussed upon  confirmation  that  such 
agreements  are  effective  and  relate  to 
the  material  being  discussed. 

The  Executive  Director  of  the  ACRS 
should  be  informed  of  such  an  agreement 
at  least  three  working  days  prior  to  the 
meeting  so  that  the  agreement  can  be 
confirmed  and  a  determination  can  be 
made  regarding  the  applicability  of  this 
agreement  to  the  material  that  will  be 
discussed  during  the  meeting.  Minimum 
information  provided  should  Include  in- 
formation regarding  the  date  of  the 
agreement,  the  scope  of  material  included 
in  the  agreement,  the  project  or  projects 
Involved,  and  the  names  and  titles  of  the 
persons  signing  the  agreement.  Addi- 
tional information  may  be  requested  to 
identify  the  specific  agreement  involved. 
A  copy  of  the  executed  agreement  should 
be  provided  to  Mr.  John  C.  McKinley. 
of  the  ACRS  Office,  at  the  beginning  of 
the  meeting. 

(g)  A  copy  of  the  transcript  of  the 
open  portion (s)  of  the  meeting  where 
f£u:tual  information  is  presented  wiU  be 
available  for  inspection  on  or  after 
July  19,  1977  at  the  NRC  Public  Docu- 
ment Room,  1717  H  St.  NW.,  Washing- 
ton. DC.  20555. 

A  copy  of  the  minutes  of  the  meeting 
will  be  made  available  for  inspection  at 
the  NRC  Public  Document  Room,  1717 
H  St.  NW..  Washington.  DC.  20555  after 
October  12,  1977. 

Copies  may  be  obtained  upon  paj-ment 
of  appropriate  charges. 

Dated:  June  23. 1977. 

John  C.  Hoyle, 
Advisory  Committee 
Manageinent  Officer. 

IPR  Doc.77-18471   Filed  &-21-77;9:37  am] 

POSTAL  SERVICE 

PRIVACY  ACT  OF  1974 

Routine  Use  of  Systems  of  Records 

Correction 

In  FR  Doc.  77-16699  appearing  at  page 
30259  In  the  issue  for  Monday,  June  13, 
1977  the  nimiber  "010.040;'  should  be 
added  to  the  list  appearing  in  the  first 
column  on  page  30260. 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[  Release  No.  34-13642;  PUe  No.  SB-BSE-77-2) 

BOSTON  STOCK  EXCHANGE,  INC. 

Self -Regulatory  Organization;  Proposed 
Constitutional  Changes 

Pursuant  to  Secticm  19(b)(1)  of  the 
Securities  Exchange  Act  at  1934.  15 
U.S.C.  78s  (b)  (1) ,  as  amended  by  Pub.  L. 
No.  94-29,  16  (June  4,  1975),  notice  is 
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hereby  given  that  on  June  9,  1977.  the 
above  mentkMied  self-regulatory  organi- 
zation filed  with  the  Securities  and  Ex- 
change Commission  proposed  constltn- 
tional  changes  as  follows : 

Exchange's  Stateiunt  or  Terms  or  Sub- 
stance or  Proposed  CoNSTiTtrnoiiAL 
Chances 

1.  Proposed  constitutional  changes. 
(a)  Article  II.  Section  1 — Composition  of 
Board. — Amended  to  read  as  follows: 
The  government  of  the  Exchange  shall 
be  vested  in  a  Board  of  Governors,  com- 
posed of  the  Chairman,  Vice  Chairman 
and  President,  all  of  whom,  except  the 
President,  shall  be  members  of  the  Ex- 
change, and  nineteen  others,  ten  of 
whom  shall  be  members  of  the  Exchange, 
two  of  whom  shall  be  members  of  the 
public,  and  one  of  whom  shall  be  an 
officer  or  director  of  a  company  which 
has  a  class  of  stock  listed  on  the  Ex- 
change. Neither  the  members  of  the  pub- 
lic or  the  officer  or  director  of  a  listed 
company  shall  be  associated  with  a  mem- 
ber of  the  Exchange,  broker  or  dealer. 
All  are  to  be  elected  in  the  manner  here- 
inafter provided. 

Article  IX — Committees. — Section  1 — 
Appointments. — Amended  to  read  as  fol- 
lows: The  committees  of  the  Exchange 
shall  be  those  designated  from  time  to 
time  by  the  Board  of  (Grovemors.  plus  a 
Nominating  Committee,  an  Arbitration 
Committee  and  a  Business  Conduct  Com- 
mittee. ITiere  may  also  be  an  Executive 
Committee.  £ls  provided  in  Section  2  of 
this  Article.  Members  of  aU  committees, 
except  the  Nominating  Committee  and 
the  Executive  Committee,  shall  be  des- 
ignated by  the  Chairman  from  among 
the  members  and,  except  as  elsewhere 
In  this  Constitution  expressly  provided, 
allied  members  of  the  Exchange  with  the 
approval  of  the  Board  of  Governors,  and 
the  Chairman  shall  also  designate  the 
chairman  of  each  committee,  except  the 
Nominating  Ccwnmittee.  Except  as  other- 
wise provided  in  this  Constitution,  all 
committees  of  the  Exchange  may  act 
without  a  meeting  by  making  a  written 
statement  of  its  action  signed  by  a  ma- 
jority of  its  members  and  filed  with  the 
Secretary. 

Section  2 — Executive  Committee — No 
change. 

Section  3 — Arbitration — No  change. 

Section  4 — Business  Conduct  Commit- 
tee— Amended  to  read  as  follows:  This 
Committee  shall  determine  infractions 
by  any  member,  sdlied  member,  member- 
firm  or  member-corporation,  or  person 
associated  with  a  member,  of  the  provi- 
sions of  this  Constitution  or  of  any  rules 
of  the  Exchange  and  shall  assess  penal- 
ties therefore,  provided  that  the  power 
herein  provided  shall  be  subject  to  suiy 
other  provision  of  this  Constitution 
which  may  specify  that  such  power  shall 
be  lodged  in  the  Board  of  Governors. 
This  Committee  shall  act  vipon  com- 
plaints brought  before  It  by  the  Presi- 
dent or  by  any  officer  or  employee  of  the 
Exchange  so  authorized  by  the  Presi- 
dent or  by  any  member,  allied  member, 
or  person  associated  with  a  member,  and 


all  decisions  of  ttie  dommlttee  may  be 
appealed  to  the  Board  of  Goremors.  Any 
party  imder  examination  by  the  Com- 
mittee for  having  violated  any  such  pro- 
vision shall  be  entitled  to  be  heard  by 
the  Committee.  The  proceedings  of  and 
appeals  from  the  decisl<Mis  of  the  Com- 
mittee shall  be  in  accordance  with  the 
provisions  of  Chapter  XXX  of  the  Rules. 

Section  5 — Other  Committees — No 
change. 

Section  6 — Proceedings — Deleted  in  its 
entirety. 

Article  XIII,  Section  2 — Submission  of 
Name  to  Committee — Amended  to  read 
as  follows:  Whenever  any  member 
wishes  to  transfer  his  menibership.  the 
name  of  the  party  to  whom  he  proposes 
to  transfer  shall  be  submitted  to  the 
Exchange  and  his  election  shall  be  as 
provided  in  Article  XI. 

Article  XV,  Section  2 — Presidents 
Duty — Amended  to  read  as  follows: 
Whenever  the  Exchange  shall  ascertain 
that  a  member  has  failed  to  meet  his 
engagements,  or  is  insolvent,  or  that  a 
member-firm  or  member-corporation 
has  failed  to  meet  its  engagements,  or  is 
insolvent,  and  that  such  member  or 
member-firm  or  member-corporation 
has  neglected  to  comply  with  the  re- 
quirements of  the  preceding  Section,  the 
President  shall  notify  the  SEC  and  an- 
novmce  to  the  membership  of  the  Ex- 
change and  to  the  public  the  insolvency 
and  siispension  of  such  member  or  such 
member-firm  or  member-corporation. 

Article  XVI,  Section  4 — Suspension  or 
Expulsion  for  Dealing  on  Other  Local 
Exchanges — Deleted  in  its  entirety. 

Present  Section  5  renumbered  Sec- 
tion 4 

Present  Section  6  renumbered  JSec- 
tion  5. 

Present  Section  7  renumbered  Sec- 
tion 6. 

Present  Section  8  renumbered  Sec- 
tion 7. 

Present  Section  9  renumbered  Sec- 
tion 8. 

Section  10 — Announcement  of  Suspen- 
sion and  Its  Effect — ^Delete  and  stiltsti- 
tute  the  following:  Section  9.  Whenever 
a  member  or  allied  member  is  suspended 
by  the  Board  of  Governors,  announce- 
ment thereof  shall  be  made  to  the  SEC, 
the  membership  of  the  Exchange  and  to 
the  public,  and  such  member  shall  be 
deprived  during  the  term  of  his  sus- 
pension of  all  rights  and  privileges  of 
membership,  except  those  pertaining  to 
the  Gratuity  Fund. 

Article  XVII,  Section  3— Rules- 
Amended  to  read  as  follows :  The  Bylaws 
of  Boston  Stock  Exchange  CHearing  Cor- 
poration and  the  Rules  for  Clearing 
adopted  thereunder,  and  all  amendments 
thereto,  shall  l>e  binding  upon  members 
of  the  Exchange  who  are  also  members 
of  the  Clearing  Corporation  equally  with 
the  laws  Included  tn  the  Constitution. 

Article  XXI — Meetings — Section  1 — 
Nonattendance — Deleted  tn  Its  entirety. 

Present  Section  2  renumbered  Sec- 
tion 1 

Present  Section  "8  renumbered  Sec- 
tion 2 


Present  Section  4  r«iuml>ered  Sec- 
tion S 

Present  Section  5  renumbered  Sec- 
tion 4 

Article  XXII — Associate  Membership 
— Section  1 — EUgibility — Amended  to 
read  as  follows:  Associate  membership 
shall  be  available  (a>  to  all  present  or 
future  members  of  the  Philadelphia 
Stock  Exchange.  Inc.  who  qusJify.  in  ac- 
cordance with  written  Agreements  en- 
tered tnto  from  time  to  time  by  the 
Board  of  Governors  oi  the  Boston  Stock 
Exchange  Inc.  auid  the  Board  of  Gov- 
ernors of  the  Philadelphia  Stock  Ex- 
change, Inc.:  (b>  to  all  present  or  future 
members  of  the  Montreal  Stock  Ex- 
change who  qualify,  in  accordance  with 
written  Agreements  entered  into  from 
time  to  time  by  the  Board  of  Governors 
of  the  Boston  Stock  Exchange,  Inc.  and 
the  Governing  Committee  of  the  Mon- 
treal Stock  Exchange. 

Article  XXV — Market- Maker  Member- 
ship— Amended  to  read  as  follows: 
'  New  wording  italicized  and  deleted 
wording  [Bracketed]. 

Section  2.  A  qualified  market -maker 
shall  mean  a  dealer  who  holds  himself 
out  I  b^'  entering  indications  of  interest  in 
purchasing  and  selling  in  an  inter-dealer 
quotations  system  or  otherwise)  as  being 
willing  to  buy  and  sell  securities  for  his 
own  account  on  a  continuous  basis  other- 
wise than  on  a  national  securities  ex- 
change, if  filing  reports  under  SEC  Rule 
17a-9.  is  registered  as  an  alternate  (odd- 
lotl  dealer  specialist  in  a  particular  se- 
curity, and  is  making  a  market  in  such 
securitj'  on  the  floor  of  the  Exchange. 

Section  3.  ib)  To  make  a  market  in  a 
particular  security  on  the  floor  of  the 
Elxchange,  he  must  be  approved  by  the 
Exchange  as  a  qualified  matiiet-maker 
and  as  a  registered  alternate  [  odd-lot  1 
dealer-specialist  in  tlie  security. 

Section  4.  [He  shall  not  be  required  to 
pay  floor  brokerage  when  he  buj-s  or  sells 
for  his  own  account,  or  as  agent  or  as 
principal  in  a  riskless  transaction  an>' 
security  in  which  he  has  been  approved 
as  a  qualified  market-maker.] 

Present  Sections  5,  6  and  7  renumbered 
a&  Sections  4,  5  and  6  respectively. 

Supplementary  Material 

The  Board  of  Governors  has  adopted 
the  following  Interpretation  applicable 
to  the  market-maker  membership:  The 
appointment  and  registration  of  odd-lot 
dealer-specialists  and  alternates,  their 
privileges  and  obligations,  and  the  trad- 
ing procedures  governing  their  activities 
as  dealers  on  the  floor  of  the  Exchange 
are  set  forth  in  Article  XXV  of  the  Con- 
stitution and  In  Chapter  XL  Sections  1-3 
of  the  Rules.  [Only  one  odd-lot  dealer- 
specialist  (hereafter  called  regular 
dealer)  is  allowed  for  each  security 
traded  on  tlie  Exchange.]  However.  In 
addition  to  the  foregoing  regular  deal- 
er(s),  CHiapter  XI  provides  for  the  ap- 
pointment of  an  alternate  [odd-lot] 
dealer-specialist  (hereafter  called  alter- 
nate dealer).  All  orders  most  first  be 
shown  to  the  regular  dealer  (»).  Orden 
not  accepted  by  the  latter  are  then  shown 


FEDEtAl  tteiSTER.  VOl.  42,  NO.   123— MONDAY,  JUNE  27,   1977 


32600 


to  the  alternate  dealer  whose  function  Is 
supplementary  and  designed  to  add 
depth  to  the  Exchange  markets.  Then 
may  be  more  than  one  alternate  dealer 
registered  in  a  particular  security.  Ex- 
cept as  noted  above,  alternate  dealers 
operate  under  the  same  rules  and  proced- 
ures as  do  regular  dealers.  [The  alternate 
dealer,  as  well  as  the  regular  dealer,  must 
be  shown  an  order  before  a  member  may 
be  released  to  effect  a  transaction  outside 
the  Exchange  and  not  on  another  na- 
tional securities  exchange.)  The  holder 
of  a  market-maker  membership,  termed 
a  qualified  market-maker  under  Con- 
stitution Article  XXV.  is  to  function 
under  the  provisions  of  such  Article, 
under  the  provisions  of  Chapter  XI.  Sec- 
tions 1-3,  and  within  the  framework  of 
the  alternate  dealership  above  described. 
The  purpose  of  the  qualified  market- 
maker  member  is  to  increase  the  depth 
of  the  Exchange  market  in  the  capacity 
of  alternate  dealer  by  supplementing  the 
activity  of  regular  dealer(s) . 

The  obligation  of  regular  dealer* s)  is 
to  make  a  market  on  the  Exchange  at 
competitive  prices  to  the  best  of  his 
ability  commensurate  with  his  position 
and  with  prevailing  market  conditions. 
Communication  with  alternate  dealers  is 
effected  through  the  regular  dealer (s). 
The  floor  broker  handling  an  order  re- 
mains responsible  for  its  execution. 
When  a  regular  dealer  also  acts  as  floor 
broker,  he  must  bear  in  mind  his  dual 
responsibilities  and  the  obligation  to  seek 
the  best  possible  execution  for  the  cus- 
tomer. 

[In  securities  traded  on  the  Exchange 
in  which  there  is  a  registered  regular 
dealer,  and  in  which  the  Exchange  is  not 
the  primary  market,  a  qualified  market- 
maker  may  effect  a  transaction  outside 
the  Exchange  (and  otherwise  than  on 
another  national  securities  exchange) 
only  with  non-member  professional  cus- 
tomers. A  non-member  professional 
customer  shall  mean  a  non-member  of 
the  Exchange  engaged  in  business  as  a 
broker-dealer  in  securities  or  commodi- 
ties, an  insurance  company,  an  invest- 
ment company,  an  investment  advisor, 
an  investment  manager,  a  bank,  a  trust 
company,  a  foundation,  a  professional 
trustee,  a  pension  fund,  or  an  activity 
closely  related  to  any  of  the  foregoing.] 

Exchange's  Statement  of  Basis  of 
Purpose 

Purpose  of  the  Proposed  Constitutional 
Changes 

To  comply  with  the  provisions  of  the 
Securities  Exchange  Act  of  1934,  as 
amended  by  the  Securities  Acts  Amend- 
ments of  1975.  Constitution  and  Rules 
were  reviewed  to  determine  compliance 
with  the  foregoing. 
Bases    of    the    Proposed   Constitutional 

Changes 

To  bring  certain  of  the  Articles  of  the 
Constitution  of  the  Exchange  into  com- 
pliance with  the  following  provisions  of 
the  Secixritles  Exchange  Act  of  1934,  as 
amended: 

Sections  6(t»l,  8(b)3.  6(b)5,  6(b)7.  6(b)8. 
6(d).  6(d)(3).  6(e).  llA(c)(6).  17(»).  17A 
(»)(2)- 


NOTICES 

Comments  Received  From  Mertiben, 
Particivants  or  Others  on  Provoked  Con^ 
stitutionai  Changes— The  changes  were 
submitted  to  a  vote  of  the  membership 
and  no  comment  or  objections  were 
received. 

Burden  on  Competition — No  burden 
on  competition  is  perceived  by  adoption 
of  the  proposed  amendments. 

Within  35  days  of  the  date  of  publi- 
cation of  this  notice  in  the  Federal  Rbc- 
isTER,  or  within  such  longer  period  (D 
as  the  Commission  may  designate  up  to 
90  daya  of  such  date,  if  it  finds  such 
longer  period  to  be  appropriate  and 
published  its  reasons  for  so  finding,  or 
(ii)  as  to  which  the  above-mentioned 
self-regulatory  organization  consents, 
the  Commission  will: 

(A)  By  order  approve  such  proposed 
constitutional  changes,  or 

(B)  Institute  proceedings  to  deter- 
mine whether  the  proposed  constitu- 
tional changes  should  be  disapproved. 

Interested  persons  are  invited  to  sub- 
mit written  data,  views  and  arguments 
concerning  the  foregoing.  Persons  desir- 
ing to  make  written  submissions  should 
file  six  copies  thereof  with  the  Secre- 
tary of  the  Commission,  Washington, 
DC  20549.  Copies  of  the  filing  with  re- 
spect to  the  foregoing  and  of  all  written 
submissions  will  be  available  for  inspec- 
tion and  copying  in  the  Public  Reference 
Room,  1100  L  Street.  NW,  Washington. 
DC.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above-men- 
tioned self-regulatory  organization.  All 
submissions  should  refer  to  the  file  nxmi- 
ber  referenced  in  the  caption  above  and 
should  be  submitted  on  or  before  July  18. 
1977.  • 

For  the  Commission  by  the  Division 
of  Market  Regulation,  pursuant  to  dele- 
gated authority. 

George  A.  Fitzsimmons. 
Secretary. 
June  17,  1977. 
IFR  Doc  77-1826"  Piled  6-24-77:8:45  am] 


(Rel.  No.  2(XI85:  70-5558) 

INDIANA  &  MICHIGAN   ELECTRIC  CO. 

Notice  of  Post-Effective  Amendment  Re- 
garding Proposed  Issue  and  Sale  of 
Notes  to  Banks 

June  21,  1977. 

Notice  is  hereby  given  that  Indiana  & 
Michigan  Electric  Company  ("I&M") 
2101  Spy  Run  Avenue,  Port  Wajme.  In- 
diana 46801.  an  electric  utility  subsidiary 
company  of  American  Electric  Power 
Company.  Inc.,  a  registered  holding 
company,  has  filed  with  this  Commis- 
sion a  fifth  post-effective  amendment  to 
its  application  previously  filed  in  this 
proceeding  pursuant  to  the  Public  Util- 
ity Holding  Company  Act  of  1935 
("Act"',  designating  Section  6(b)  of  the 
Act  and  Rules  50<a)(2)  and  50(a)(5) 
promulgated  thereimder  as  applicable  to 
the  proposed  transactions.  All  interested 
persons  are  referred  to  the  application, 
which  is  summarized  below,  for  a  com- 
plete statement  of  the  proposed  trans- 
actions. 


By  orders  dated  June  30.  August  20. 
September   15.   1976  and  Pebniary  23. 
1977    (HCAR  Nob.    19598.    19655.    19680. 
and    19898).    this   Commission,    amwig 
other    things,    authorized    the   issuance 
and  sale  of  short-term  notes  by  I&M 
to  39  banks  with  lines  of  credit  in  an 
aggregate   amount   of   $190,345,000.   By 
said    orders,    I&M    was    authorized    to 
incur    short-term  borrowings     through 
June  30,  1977.  to  mature  no  later  than 
December  31,  1977,  in  an  aggregate  prin- 
cipal amount  not  to  exceed  $175,000,000 
outstanding  at  any  time.  This  amount, 
date,  and  maturity  were  to  be  limited  as 
allowable  under  I&M's  Articles  of  Ac- 
ceptance (20%  of  capitalization  as  de- 
fined  therein.  December  31.   1976.  and 
June   30,    1977   respectively).   I&M   was 
granted  an  exception  from  the  compet- 
itive bidding  requirements  of  Rule  50 
in  connection  with  the  issuance  of  this 
short-term  debt.  Pursuant  to  order  dated 
September  29.   1976  in  proceeding  70- 
5887    (HCAR    No.    19697).    I&M    called 
a  special  meeting  of  its  cumulative  pre- 
ferred shareholders  on  Octolaer  13.  1976, 
at  which  time  I&M  was  permitted,  under 
its    Articles    of    Acceptance,    to    issue 
short-term  debt  up  to  20%  of  capitaliza- 
tion as  defined  therein,  to  December  31, 
1980.  with  maturity  no  later  than  June 
30,  1981. 

By  its  fifth  post-effective  amendment. 
I&M  requests  that  the  authority  granted 
to  it  in  the  above-cited  orders,  and  the 
exception  from  the  competitive  bidding 
requirements  of  Rule  50,  be  extended  to 
allow  I&M  to  issue  and  sell  short-term 
notes  to  37  named  banks,  to  a  dealer  in 
commercial  paper  and  to  the  trust  de- 
partments of  two  commercial  banks,  to 
Jime  30,  1978.  I&M  proposes  to  incur 
such  short-term  debt  in  an  aggregate 
principal  amount  not  to  exceed  $125,- 
000,000  outstanding  at  any  one  time,  with 
none  of  the  notes  to  mature  later  than 
December  31,  1978.  As  of  May  5,  1977, 
I&M  had  $111,893,000  of  such  short- 
term  debt  outstanding. 

It  is  further  stated  that  I&M  has  lines 
of  credit  with  37  named  banks  which 
total  $189,840,000.  Each  note  payable  to 
a  bank  to  be  issued  by  I&M  under  these 
lines  will  mature  not  more  than  270  days 
after  the  date  of  issuance  or  renewal 
thereof,  generally  will  bear  interest  at 
an  annual  rate  not  greater  than  the 
prime  commercial  rate  of  the  bank  in 
effect  at  the  time  of  issuance  or  from 
time  to  time  while  it  is  outstanding,  and 
will  be  prepayable  by  I&M  at  any  time 
without  premium  or  penalty.  I&M's  bank 
lines  require  I&M  to  maintain  compen- 
sating balances,  generally  equal  to  10% 
of  the  amount  of  credit  made  available, 
plus  10%  of  the  amount  of  any  borrow- 
ings under  the  lines.  If  the  full  amount 
were  borowed  from  a  bank  imder  the 
above  compensating  balance  require- 
ments, the  effective  interest  cost  to  I&M 
would  be  125%  of  the  current  prime  com- 
merical  rate,  or  3Vi%  in  the  case  of  a 
prime  rate  of  6>/2%-  In  the  case  of  26  of 
the  banks,  with  lines  of  credit  totalling 
$22,840,000,  I&M  maintains  deposit  bal- 
ances for  its  operational  and  financial 
needs  in  amounts  sufficient  to  satisfy  any 
compensating  balance  required  with  re- 
spect to  borrowings  from  such  laanks. 
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It  Is  further  proposed  that  commercial 
paper  will  be  sold  directly  by  I&M  to 
Lehman  Commercial  Paper  Incorporated 
(the  "Dealer").  The  commercial  paper 
wlU  consist  of  promissory  notes  in  de- 
nominations of  not  less  than  $50,000  nor 
more  than  $5,000,000,  of  varying  maturi- 
ties, with  no  maturity  more  than  270 
days  after  the  date  of  issue;  such  notes 
will  not  be  repayable  prior  to  maturity 
and  will  be  sold  at  a  discount  rate  not  in 
excess  of  the  discount  rate  per  annum 
prevailing  at  the  time  of  issuance  for 
commercial  paper  of  comparable  quality 
and  maturity.  No  commercial  paper  will 
be  issued  having  a  maturity  of  more  than 
90  days  if  such  commercial  paper  would 
have  an  effective  Interest  cost  to  I&M 
which  exceeds  the  effective  interest  cost 
at  which  I&M  could  borrow  from  com- 
mercial banks.  The  Dealer  will  reoffer  the 
commercial  i>aper,  at  a  discount  rate  's 
of  1  %  per  annimi  less  than  the  discount 
rate  at  which  such  notes  were  purchased 
from  I&M.  to  not  more  thaji  200  of  the 
dealer's  customers  designated  in  a  non- 
public list  prepared  by  the  dealer  in  ad- 
vance. No  sedes  of  such  commercial  paper 
will  be  made  to  any  customer  unless  that 
customer  has  received  np-to-date  re- 
ports as  to  the  credit  position  of  I&M.  It 
is  expected  that  the  Dealer's  customers 
will  hold  such  commercial  paper  to 
maturity;  but  If  any  such  customer 
wishes  to  sell  I&M  commercial  paper 
prior  to  maturity,  the  Dealer,  pursuant  to 
a  verbal  repurchase  agreement,  will  re- 
purchase the  commercial  paper  tmd  re- 
offer It  to  other  customers  on  its  non- 
public list. 

I&M  also  proposes  to  Issue  and  sell  its 
demand  notes  to  the  trust  departments 
of  Fort  Wayne  National  Bank,  Port 
Wayne,  Indiana  and  Lincoln  National 
Bank,  Port  Wayne,  Indiana  In  principal 
amounts  totaling  not  more  than  $5,000.- 
000  and  $10,000,000.  respectively,  at  any 
time.  It  is  stated  that  these  banks'  trust 
departments  have  a  flow  of  fimds,  as 
fiduciaries  for  vsurious  accounts,  which  Is 
available  for  short-term  Investment  In 
such  demand  notes.  The  notes  to  be 
Issued  and  sold  to  the  trust  departments 
will  be  promissory  notes  In  denomina- 
tions of  not  less  than  $1,000,  bearing  an 
Interest  rate  equivalent  to  the  highest 
rate  paid  dally  by  General  Motors  Ac- 
ceptance Corporation  on  Its  commercial 
paper  with  a  maturity  of  (i)  less  than  90 
days.  In  the  case  of  demand  notes  issued 
to  the  Port  Wayne  National  Bank,  and 
(ii)  less  than  180  days  In  the  case  of  notes 
issued  to  Lincoln  National  Bank.  Notes 
Issued  from  January  1  to  June  30  will 
mature  July  1  of  the  same  year  and  those 
issued  from  July  1  to  December  31  will 
mature  January  1  of  the  following  year. 
Each  bank  trust  department  will  have 
the  right  to  demand  payment  of  the 
notes  at  any  time,  and  I&M  will  have  the 
right  to  prepay  at  any  time  without  pre- 
mium or  penalty,  all  or  any  part  of  tiie 
principal  amount  of  such  notes  out- 
standing. 

On  May  13,  1977  the  highest  rate  paid 
by  General  Motors  Acceptance  Corpora- 
tion on  commercial  paper  with  a  matu- 
rity of  less  than  180  days  was  5y4%.  This 


rate  was  approximately  1%  less  than  tlae 
rate  at  which  I&M  wsis  then  able  to  Issue 
commercial  paper  of  comparable  maturi- 
ties and  approximately  2^-^%  below  the 
effective  rate  for  bank  borrowings  based 
on  a  prime  commercial  rate  of  614% 
and  compensating  balances  of  20%.  It  Is 
stated  that  based  on  past  experience,  the 
interest  rate  on  these  demand  notes  wilj 
consistently  be  lower  than  the  com- 
parable rates  for  commercial  paper  and 
bank  borrowings.  Including  the  effect  of 
compensating  balances. 

The  proceeds  from  the  issue  and  sale 
of  the  notes  will  be  used  by  I&M  to  reim- 
burse its  treasury  for  past  expenditures 
made  in  connection  with  its  construc- 
tion program  and  to  pay  part  of  the  cost 
of  its  future  construction  program.  Such 
construction  expenditures  for  the  year 
1977  are  estimated  at  a^jproximately 
$158,800,000,  exclusive  of  the  cost  of  the 
construction  program  of  I&M's  sub- 
sidiary. Indiana  &  Michigan  Power  Com- 
pany. The  estimate  of  this  subsidiary's 
construction  expenditures  for  the  year 
1977  is  approximately  $74,300,000. 

I&M  cl£.ims  exception  from  the  com- 
petitive bidding  requirements  of  Rule  50 
for  the  proposed  issuance  of  notes  to 
banks  and  demand  notes  to  bank  depart- 
ments pursuant  to  paragraph  (a)  (2) 
thereof.  Additionally,  I&M  requests  ex- 
ception from  the  competitive  bidding  re- 
quirements of  Rule  50  for  the  proposed 
issue  and  sale  of  its  commercial  paper 
pursuant  to  paragraph  (a>  (5)  thereof  on 
the  grounds  that  it  Is  not  practicable  to 
invite  competitive  bids  for  commercial 
paper  and  that  current  rates  for  com- 
mercial paper  of  prime  borrowers  such 
as  I&M  are  published  daily  in  financial 
publications. 

The  post-effective  amendment  states 
that  no  expenses  are  to  be  incurred  In 
connection  with  the  proposed  transac- 
tions. It  Is  further  stated  that  no  state 
commission  and  no  federal  commission, 
other  than  this  Commission,  has  juris- 
diction over  the  proposed  transaction. 

Notice  is  further  given  that  any  In- 
terested person  may.  not  later  than 
July  14.  1977,  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons 
for  such  request,  and  the  issues  of  fact 
or  law  raised  by  said  application  which 
he  desires  to  controvert;  or  he  may  re- 
quest that  he  be  notified  if  the  Commis- 
sion should  order  a  hearing  thereon. 
Any  such  request  should  be  addressed: 
Secretary,  Securities  and  Exchange 
Commission,  Washington,  D.C.  20549. 
A  copy  of  such  request  should  be  served 
personally  or  by  mail  upon  the  applicant 
at  the  above-stated  address,  and  proof 
of  service  (by  affidavit  or,  in  case  of  an 
attorney  at  law,  by  certificate)  should 
be  filed  with  the  request.  At  aoiy  time 
after  said  date,  the  application,  as 
amended  by  said  post-effective  amend- 
ment or  as  it  may  be  further  amended, 
may  be  granted  as  provided  in  Rule  23 
of  the  General  Rules  and  Regulations 
promulgated  under  the  Act,  or  the  Com- 
mission may  grant  exemption  from  such 
rules  as  provided  in  Rules  20(a)  and  100 
thereof  or  take  such  other  action  as  it 


may  deem  appr<H>riate.  Persons  who  re- 
quest a  hearing  or  advice  as  to  whether 
a  hearing  is  ordered  will  receive  any 
notices  and  orders  issued  In  this  matter, 
including  the  date  of  the  hearing  Uf 
ordered)  and  any  postponements 
thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  dele- 
gated authority. 

George  A.  Fitzsimmons, 
Secretary. 
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[Release  No  9821:  812^133] 

MASSACHUSETTS  MUTUAL  LIFE  INSUR- 
ANCE CO.  AND  MASSMUTUAL  CORPO- 
RATE INVESTORS  INC. 

Notice  of  Filing  of  Application  for  Order 

June  21.  1977. 

Notice  is  hereby  given  that  Massa- 
chusetts Mutual  Life  Insurance  Com- 
pany ("Insurance  Company"),  a  mutual 
life  insurance  company  organized  under 
the  laws  of  the  Commonwealth  of  Mas- 
sachusetts, and  MassMutual  Corporate 
Investors,  Inc.  i"Fund'"J  1295  State 
Street,  Springfield.  Massachusetts  01111 
(hereinafter  referred  to  collectively  wiUi 
the  Insurance  Company  as  'Appli- 
cauts").  a  non-diversified,  closed-end 
management  investment  company  reg- 
istered under  the  Investment  Company 
Act  of  1940  ("Act"),  filed  an  appUcation 
on  May  9.  1977,  and  an  aunendment 
thereto  on  June  16,  1977.  pursuant  to 
Section  17(d)  of  the  Act  and  Rule  17d-l 
thereunder  for  an  order  of  the  Commis- 
sion permitting  Applicants  to  engage  in 
the  transaction  described  below.  All  in- 
terested persons  are  referred  to  the  ap- 
plication on  file  with  the  Commission  for 
a  statement  of  the  representations  con- 
tained therein  which  are  smnmarized 
below. 

Applicants  state  that  pursuant  to  an 
order  of  the  Commission  issued  Au- 
gust 19,  1971  (Investment  Company  Act 
Release  No.  6690) ,  the  Insurance  Com- 
pany, which  acts  as  investment  adviser 
to  Uie  Fund,  is  permitted  to  invest  con- 
currently for  its  general  account  in  each 
issue  of  securities  purchased  by  the  Fund 
at  direct  placement  and  to  exercise  war- 
rants, conversion  privileges  and  other 
rights  at  the  same  time  as  the  Fund. 

AppUcants  state  further  that  this  or- 
der is  subject  to  several  conditions, 
which  require,  inter  alia,  that  purchases 
at  direct,  placement  of  securities  which 
would  be  consistent  with  the  investment 
policies  of  the  P^md  be  shared  equally 
by  the  Insurance  Company  and  the 
Fund  and  that,  once  the  Insurance 
Company  and  the  Fund  have  acquired 
interests  in  an  issuer,  neither  the  Insur- 
ance Company  nor  the  Fund,  unless 
otherwise  permitted  by  order  of  the 
Commission,  may  acquire  any  further 
interest  in  such  Issuer  other  than  inter- 
ests in  all  respects  Identical. 

Applicants  state  that  on  September  21, 
1972.  the  Insurance  Company  and  the 
P^md  each  purchased  the  following  se- 
curities issued  by  American  Gemsmiths, 
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Inc.  ("Gemsmiths"),  pursuant  to  sepa- 
rate but  identical  purchase  agrreements 
("Old  Purchase  Agreements") :  $964,250 
in  aggregate  principal  amount  (reduced 
to  $899,750  as  a  result  of  schediUed  pre- 
payments) of  8'2%  Senior  Subordinated 
Notes  due  1987  ("Old  Notes");  1,250 
shares  of  $4.00  cumulative  preferred 
stock,  par  value  $100  per  share  ("Pre- 
ferred Stock") :  1,150  shares  of  Class  A 
Common  Stock;  and  12.850  shares  of 
Class  B  Common  Stock  (non-voting  and 
convertible  share  for  share  into  Class  A 
Common  Stock).  Applicants  state  that 
as  a  result  of  such  ownership,  the  Appli- 
cant and  the  Fund  each  own  50%  of  the 
Class  B  Common  Stock  and  approxi- 
mately 1.56%  of  the  Class  A  Common 
Stock  of  Gemsmiths.  According  to  the 
application,  Gemsmiths,  a  Delaware  cor- 
poration, is  in  the  business  of  purchas- 
ing diamonds  for  resale  as  rings  and 
other  jewelry  to  retail  jewelry  stores. 

The  Insurance  Company  proposes  to 
purchase  at  direct  placement  $3,000,000 
in  principal  amount  of  a  new  issue  of 
9%%  Senior  Notes  due  1992  ("New 
Notes"'  of  Gemsmiths.  Applicants  re- 
quest an  order,  pursuant  to  the  provi- 
sions of  Section  17 'd)  of  the  Act  and 
Rule  17d-l  thereunder:  (1)  permitting 
the  Insurance  Company  to  acquire  the 
New  Notes  since  both  the  Insurance 
Company  and  the  Fund  presently  own 
equal  amounts  of  Gemsmiths  securities 
and  (2)  permitting  Applicants  to  amend 
the  Old  Notes  and  Old  Purchase  Agree- 
ments to:  (a)  increase  the  interest  rate 
on  the  Old  Notes  from  8 '2%  to  9%; 
(b)  eliminate  provisions  subordinating 
the  Old  Notes  to  certain  other  indebt- 
edness of  Gemsmiths:  and  (c)  restate 
the  financial  covenants  included  in  the 
Old  Purchase  Agreements  to  conform 
them  to  the  financial  covenants  to  be 
included  in  the  purchase  agreement  re- 
lating to  the  purchase  of  the  New  Notes. 
According  to  the  application.  Gemsmiths 
intends  to  apply  the  proceeds  from  the 
sale  of  the  New  Notes  to  retire  short- 
term  bank  borrowings  of  approximately 
$2,900,000  and  to  provide  additional 
working  capital.  The  application  states 
that,  should  the  order  requested  herein 
be  granted,  the  Insurance  Company  will 
be  the  sole/purchaser  of  the  New  Notes. 

Applicants  state  that  the  issuance  by 
Gemsmiths  of  the  New  Notes  to  the  In- 
surance Company  would  be  prohibited 
by  a  financial  covenant  contained  in  the 
Old  Purchase  Agreements.  Applicants 
state  further  that  in  order  to  secure  the 
permission  of  the  F^md  and  the  Insur- 
ance Company  for  the  issuance  of  the 
New  Notes.  Gemsmiths  has  agreed  to 
increase  the  interest  rate  on  the  Old 
Notes  held  by  the  Insurance  Company 
and  the  F\md  from  81/2%  to  9%  and 
to  eliminate  provisions  in  the  Old  Pur- 
chase Agreements  subordinating  the  Old 
Notes  to  certain  other  indebtedness  of 
Gemsmiths.  thereby  upgrading  the  Old 
Notes  to  Senior  Note  obligations  co-equal 
with  the  New  Notes.  Applicants  also 
state  that  Gemsmiths  has  requested  that 
all  the  financial  covenants  included  in 
the  Old  Purchase  Agreements  be  restated 


to  conform  them  to  the  financial  cove- 
nants to  be  contained  in  the  purchase 
agreement  relating  to  the  New  Notes. 

Applicants  represent  that  the  Board 
of  Directors  of  the  Fund  has  unanimously 
approved  the  proposed  amendments  to 
the  Old  Notes  and  Old  Purchase  Agree- 
ments and  has  determined  that  such 
amendments  are  in  the  best  interests 
of  the  Fund.  Applicants  represent  fur- 
ther that  any  additional  material 
changes  to  the  proposed  financial  cove- 
nants must  be  approved  by  the  P\md's 
Board  of  Directors,  including  a  majority 
of  those  directors  who  are  not  interested 
persons  of  Applicants. 

Applicants  state  that  the  proposed  ac- 
quisition is  not  an  appropriate  invest- 
ment for  the  Fund;  the  investment  pol- 
icy of  the  F^ind  specifies  that  the  invest- 
ments of  the  Fund  will  be  long-term 
obligations  and.  to  a  limited  extent,  pre- 
ferred stocks,  purchased  directly  from 
the  issuers,  if  such  obligations  or  pre- 
ferred stocks  have  "equity  features."  Ap- 
plicants represent  that  the  New  Notes 
lack  such  equity  features  and,  therefore, 
would  not  be  a  permissible  investment 
for  the  Fund. 

Applicants  submit  that  neither  the  In- 
surance Company,  any  affiliated  person 
of  the  Insurance  Company,  (as  that  term 
is  defined  by  the  Act) ,  the  Fund,  nor  any 
affiliated  person  of  the  Fund,  owns  any 
securities  of  Gemsmiths  or  Gemsmiths' 
affiliates,  other  than  the  Old  Notes  and 
the  other  securities  purchased  pursuant 
to  the  OM  Purchase  Agreements  as  set 
forth  above. 

Section  17(d)  of  the  Act  and  Rule 
17d-l  thereunder,  taken  together,  pro- 
vide, in  part,  that  it  is  unlawful  for  an 
affiliated  person  of  a  registered  invest- 
ment company,  acting  as  principal,  to 
effect  any  transaction  in  which  such 
registered  company  is  a  joint  partici- 
pant, without  the  permission  of  the 
Commission.  Rule  17d-l  provides,  in 
part,  that  in  passing  upon  applications 
for  orders  granting  such  permission,  the 
Commission  will  consider  (1)  whether 
the  participation  of  the  investment  com- 
pany in  such  transaction  on  the  basis 
proposed  is  consistent  with  the  provi- 
sions, policies  and  purposes  of  the  Act. 
and  (2)  the  extent  to  which  such  par- 
ticipation is  on  a  basis  different  from  or 
less  advantageous  than  that  of  other 
participants. 

Applicants  submit  that:  (1)  the  In- 
surance ComE>any  did  not  contemplate 
any  investment  in  the  New  Notes  at  the 
time  of  the  purchase  of  the  Gemsmiths 
securities  in  1972:  (2)  such  prior  pur-, 
chase  was  not  tied  to  or  induced  by  any 
discussions  with  respect  to  the  purchase 
and  sale  of  the  New  Notes  or  any  similar 
securities;  and  (3)  there  is  no  connec- 
tion between  the  purchase  of  the  out- 
standing Gemsmiths  securities  and  the 
proposed  issuance  and  sale  of  the  New 
Notes  to  the  Insurance  Company  other 
than  the  fact  that  the  Insurance  Com- 
I>any  established  a  relationship  with 
Gemsmiths  in  1972  at  the  time  of  the 
prior  acquisition.  Although  the  Fund  Is 
prohibited  by  its  investment  policy  from 


purchasing  the  New  Notes,  Applicants 
also  submit  that  the  issuance  of  the  New 
Notes  will  benefit  the  Fund  since  such 
issuance  is  conditioned  upon  an  increase 
in  the  interest  rate  on  the  Old  Notes  held 
by  the  Insurance  Company  and  the  Fund 
from  8'/2%  to  9%  and  upon  the  upgrad- 
ing of  such  subordinated  notes  to  senior 
note  obligations  co-equal  with  the  New 
Notes.  Applicants  submit  further  .  that 
disadvantage  to  the  Insurance  Company 
woiild  result  If  it  were  not  permitted  to 
acquire  the  New  Notes.  For  the  foregoing 
reasons.  Applicants  submit  that  the  pro- 
posed transaction  is  not  less  advan- 
tageous to  the  Fund  than  to  the  Insur- 
ance Company,  and  that  the  proposed 
transaction  is  consistent  with  the  pro- 
visions, policies  and  purposes  of  the  Act. 
Notice  is  further  given  that  any  in- 
terested person  may,  not  later  than  July 
14,  1977.  at  5 :  30  p.m.,  submit  to  the  Com- 
mission in  writing  a  request  for  a  hear- 
ing on  the  matter  accompanied  by  a 
statement  as  to  the  nature  of  his  interest, 
the  reason  for  such  request,  and  the  is- 
sues, if  any,  of  fact  or  law  proposed  to 
be  controverted,  or  he  may  request  that 
he  be  notified  if  the  Commission  shaU 
order  a  hearing  thereon.  Any  such  com- 
munication should  be  addressed:  Secre- 
tary, Securities  and  Exchange  Commis- 
sion, Washington.  D.C.  20549.  A  copy  of 
such  request  shall  be  served  personally 
or  by  mail  upon  Applicants  at  the  ad- 
dress stated  above.  Proof  of  such  serv- 
ice (by  affidavit  or.  in  case  of  an  attor- 
ney-at-law,  by  certificate)  shall  be  filed 
contemporaneously  with  the  request.  As 
provided  by  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  imder  the  Act, 
an  order  disposing  of  the  application 
will  be  issued  as  of  course  following  said 
date  unless  the  Commission  thereafter 
orders  a  hearing  upon  request  or  upon 
the  Commission's  own  motion.  Persons 
who  request  a  hearing,  or  advice  as  to 
whether  a  hearing  is  ordered,  wUl  receive 
any  notices  and  orders  issued  in  ttiis 
matter,  including  the  date  of  the  hearing 
(if  ordered)  and  any  postponements 
thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons, 

Secretary. 

(PR  Doc.77-18266  FUed  6-24-77;8:45  am] 


[Release  No.  34-13640:  Pile  No. 
SR-MCC-7733J 

MIDWEST  CLEARrNG  CORP. 

Self-Regulatory  Organizations;  Proposed 
Rule  Change 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934,  15 
U.S.C.  78s (b)  (1) ,  as  amended  by  Pub.  L. 
No.  94-29.  16  (June  4,  1975),  notice  is 
hereby  given  that  on  June  10,  1977,  the 
above-mentioned  self-regulatory  or- 
ganization filed  with  the  Securities  and 
Exchange  Commission  a  proposed  nile 
change  as  follows: 
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Statement  or  the  Terms  of  Substance 
or  THE  Proposed  Rttle  Changs 

The  proposed  rule  change  would  pro- 
vide for  the  automatic  allocation  of  se- 
curities held  in  loan  free  positions  to 
long  value  positions. 

Statement  of  Basis  and  Purpose 

The  basis  and  purpose  of  the  foregoing 
proposed  rule  change  is  as  follows: 

The  purpose  of  the  prc^x)sed  rule 
change  is  to  reduce  the  level  of  open  fails 
to  receive  ("long  value  positions")  In 
MCC'c  continuous  net  settlement  system 
and  to  make  more  efflcioit  use  of  securi- 
ties designated  as  available  for  loan  by 
MCC  pGTticipahts  ("loan  free  securities") 
by  automatically  allocating  loan  free 
securities  to  long  value  positions,  thus 
converting  the  latter  into  free  positions. 

Long  value  positions  result  from  pur- 
chase transactions  cleared  through 
MCC.  Under  MCC's  existing  rules,  long 
value  positions  may  be  reduced  or  elimi- 
nated in  three  ways.  First,  the  partici- 
pant maintaining  the  position  may  sell 
securities  of  the  same  class  in  a  trans- 
action cleared  through  MCC.  Second, 
the  participant  may  file  a  withdrawal 
request,  to  be  filled  out  of  securities  de- 
livered to  MCC  by  other  participants 
agsdnst  short  value  positions,  or,  to  the 
extent  that  such  deliveries  are  insuffi- 
cient, out  of  loan  free  securities  on  de- 
posit with  MCC.  Third,  the  quantity  of 
securities  delivered  in  against  short 
value  positions  may  exceed  the  quantity 
called  tw  by  pending  withdrawal  re- 
quests, in  which  event  the  excess  will  be 
allocated  by  MCC  to  long  value  positions 
(beginning  with  the  oldest),  automati- 
cally converting  them  into  clearing  free 
positions  without  action  on  the  part  of 
the  participants  for  which  the  long  value 
positions  were  maintained. 

The  proposed  amendment  to  Section  5 
of  Rule  5  would  permit  loan  free  securi- 
ties to  be  allocated  to  long  value  posi- 
tions in  Uie  s^me  manner  as  excess  se- 
curities delivered  in  against  short  value 
positions.  Thus  if  both  long  value  and 
loan  free  positions  remained  in  a  par- 
ticular class  of  securities  on  a  given  day 
after  all  withdrawal  requests  for  that 
class  had  been  satisfied  and  all  excess  se- 
curities of  that  class  delivered  in  against 
short  positions  had  already  been  allo- 
cated, the  remaining  loan  free  securities 
would  be  allocated  to  the  remaining  long 
value  positions  xmtil  the  long  value  posi- 
tions or  the  loan  free  positions  had  been 
eliminated,  whichever  occurred  first. 

The  proposed  amendments  to  Section 
6  of  Rule  5  and  Sectic»i  1  of  Rule  17  con- 
sist of  technical  changes  conforming 
ttiose  provisions  to  Section  5,  Rule  5,  as 
proposed  to  be  amended  herein. 

MCC  believes  that  the  proposed  rule 
change  would  Increase  MCC's  ability  to 
effect  prompt  settlement  in  respect  of 
securities  transactions  by  making  more 
securities  available  for  allocation  to  long 
value  positions  and  thus  reducing  the 
level  0^  fails  to  receive,  and  would  In- 
crease the  efficiency  of  MCC's  automatic 
stock  lOEUi  program  through  greater  uti- 
lization of  locm  free  securities.  In  addi- 


tion, to  the  extent  that  the  increased  ef- 
ficiency of  the  automatic  stock  loan  pro- 
gram may  result  in  the  designation  of 
more  securities  as  loan  free  by  partici- 
pants, more  securities  would  become 
available  to  satisfy  withdrawal  requests, 
thus  reducing  delays  in  the  filling  of  such 
requests. 

Comments  were  not  and  are  not  In- 
tended to  be  solicited  with  respect  to  the 
proposed  rule  change. 

MCX:  does  not  believe  that  the  pro- 
posed rule  change  would  impose  any  bur- 
den on  competition. 

Within  35  days  of  the  date  of  publica- 
tion of  this  notice  in  the  Federal  Regis- 
ter, or  within  such  longer  period  (i)  as 
the  Commission  may  designate  up  to  90 
days  of  such  date  if  it  finds  such  longer 
period  to  be  appropriate  and  publishes 
its  reasons  for  so  finding  or  (11)  as  to 
which  the  above-mentioned  self-regula- 
tory organization  consents,  the  Commis- 
sion will : 

(A)  By  order  approve  such  proposed 
i-ule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change  should 
be  disapproved. 

Interested  persons  are  invited  to  sub- 
mit written  data,  views  and  arguments 
concerning  the  foregoing.  Persons  desir- 
ing to  make  written  submissions  should 
file  6  copies  thereof  with  the  Secretary 
of  the  Commission,  Securities  and  Ex- 
change Commission,  Washington,  D.C. 
20549.  Copies  of  the  filing  with  respect  to 
the  foregoing  and  of  all  written  submis- 
sions will  be  available  for  Inspection  and 
copying  at  the  principal  office  of  the 
above-mentioned  self-regulatory  organi- 
zation. 

All  submissions  should  refer  to  the  file 
number  referenced  in  the  caption  above 
and  should  be  submitted  on  or  before 
July  18.  1977. 

For  the  Commission  by  tlie  Division  of 
Market  Regulation,  pursuant  to  dele- 
gated authority. 

George  A.  Fitzsimmons. 
Secretary. 

June  17,  1977. 

[FB  Doc.77-18269   Piled  6-24-77:8:45  am) 


(Release   No.   34-13643;    Pile    No.   SR-NSCC- 
77-4) 

NATIONAL  SECURITIES  CLEARING 
CORP.   (NSCC) 

Self-Regulatory  Organizations;  Proposed 
Rule  Change 

Pursuant  to  Section  19(b)  (1)  of  the 
Securities  Exchange  Act  of  1934. 15  U.S.C. 
78s (b)  (1) ,  as  amended  by  Pub.  L.  No.  94- 
29.  16  (June  4.  1975),  notice  is  hereby 
given  that  on  June  7,  1977,  the  above- 
mentioned  self-regulatory  organization 
filed  with  the  Securities  and  Exchange 
Commission  a  pr(^>osed  rule  change  as 
follows : 

Statement  of  the  Terms  of  Substance  of 
ths  Pboposed  Rxn.1  Change 

It  is  proposed  to  add  a  new  Schedule 
H  to  the  Schedule  Adopted  In  Accordance 


with  Rule  20  of  the  Operating  Rules  of 
the  NCC  Ettvlslon  of  NSCC  to  read  as 
f<^ows: 

H.  Charges   to   Issuers   for   Reports   of  Free 
Position  Balances. 

The  Clearing  Corporation  sliall  charge  $25 
for  each  report  requested  by  the  Issuer  of  any 
security  eligible  for  clearance  in  the  NOC  Di- 
vision pursuant  to  Rule  4  of  these  Rxiles 
setting  forth  the  respective  Pree  Poeitions  of 
NCC  Division  Clearing  Members  in  such 
security  at  the  Clearing  Corporation  as  of  a 
specific  date. 

Statement  of  Basis  and  Purpose 

The  basis  and  purpose  of  the  proposed 
rule  change  is  as  follows: 

The  proposed  rule  change  would  estab-- 
lish  a  fee  for  a  new  service  proposed  to 
be  made  available  to  issuers  of  securities 
cleared  pursuant  to  the  Operating  Rules 
of  the  NCC  Division  of  NSCC.  This  serv- 
ice would  enable  issuers  whose  securities 
are  registered  in  the  name  of  NCC  &  Co., 
NSCCs  nominee  for  the  NCC  Division,  to 
determine  the  free  position  holdings  of 
NCC  Division  Clearing  Members.  Issuers 
will  then  be  in  a  position  to  correspond 
directly  with  Clearing  Members  or.  if 
directed  by  such  Clearing  Members,  the 
beneficial  owners  represented  by  such 
Clearing  Members  and  encourage  such 
Clearing  Members  to  request  appropriate 
corporate  materials  and  direct  the  regis- 
tered holder  (NCC  &  Co.)  to  take  appro- 
priate action  to  which  the  beneficial 
owner  is  entitled. 

The  proposed  rule  change  fosters  co- 
operation and  coordination  with  persons 
engaged  in  the  clearance  and  settlement 
of  securities  transactions  and  the  protec- 
tion of  investors  and  the  public  interest 
in  that  it  will  enable  NSCC  to  pro- 
vide economically  a  service  which  helps 
remove  a  possible  impediment  to  the 
distribution  of  proxy  material,  annual 
reports,  information  statements  and 
other  corf>orate  material  to  the  beneficial 
owners  of  securities. 

Comments  w^ere  not  and  are  not  to  be 
solicited  prior  to  the  effectiveness  of  the 
proposed  rule  change. 

^SCC  does  not  believe  that  any  burden 
on  competition  will  be  imposed  by  this 
proposed  rule  change. 

The  foregoing  rule  change  has  become 
effective,  pursuant  to  Section  19^b)(3) 
of  the  Securities  Exchange  Act  of  1934. 
At  any  time  within  sixty  days  of  the 
filing  of  such  proposed  rule  change,  the 
Commission  may  summarily  abrogate 
such  rule  change  if  it  appears  to  the 
Commission  that  such  action  is  neces- 
sary or  appropriate  in  the  public  inter- 
est, for  the  protection  of  investors,  cm* 
otherwise  in  furtherance  of  the  purpof^-TS 
of  the  Securities  Exchange  Act  of  1934. 

Interested  persons  are  invited  to  sub- 
mit written  data,  views  and  arguments 
concerning  the  foregoing.  Persons  desir- 
ing to  make  written  submlssl(»s  should 
file  6  copies  tliereof  with  the  Secretary 
of  the  Commission,  Securities  and  Ex- 
change CMnmission,  Washington.  D.C. 
20549.  Copies  of  the  filing  with  respect  to 
the  foregoing  and  all  written  submis- 
sions will  be  available  for  inspection  and 
copying  in  the  Public  Reference  Room. 
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IICO  L  Street,  N.W..  Washington,  D.C. 
Copies  of  such  flUng  will  also  be  avail- 
able for  Inspection  and  copying  at  the 
principal  office  of  the  above-mentioned 
self-regulatory  organization.  AH  sub- 
missions should  refer  to  the  file  number 
referenced  in  the  caption  above  and 
should  be  submitted  on  or  before  July  18, 
1977. 

For  the  Commission  by  the  Division  of 
Market  RegiUatlons.  pursuant  to  dele- 
gated authority. 

George  A.  F^tzsimmons, 

Secretary. 
Jttnb  17.  1977. 
[FB  Doc.77-18268  FUed  6-24-77;8:45  am] 


[Release  No.  34-13650;  Pile  Nos.  SR-MCC- 
77-1  and  SR-MSTC-77-5] 

MIDWEST  CLEARING  CORP.  AND 
MIDWEST  SECURITIES  TRUST  CO. 

Proposed  Rule  Changes  by  Self-Regulatory 
Organization 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934,  15 
U.S.C.  78s(b)(l).  as  amended  by  Pub. 
L.  No.  94-29,  18  (June  4,  1975),  notice 
is  hereby  given  that  on  June  9.  1977,  the 
above-mentioned  self -regulatory  organi- 
zations filed  with  the  Securities  and  Ebc- 
change  Commission  proposed  rule 
changes  as  foDows: 

Statement  of  the  Terms  or  Substance 
or  THE  Proposed  Rule  Change 

The  porposed  rule  changes  would 
establish,  and  set  fees  for,  the  Stock  To- 
day Program  ("STP"),  a  service  that 
would  enable  a  Midwest  Securities  Trust 
Company  ("MSTC")  and  Midwest 
Clearing  Corporation  ("MCC")  partici- 
pant to  expedite  deUvery  and  settlement 
of  securities  transactions  with  out-of- 
town  brokers  or  institutional  customers. 

Statement  of  Basis  and  Pttrpose 

The  basis  and  purpose  of  the  foregoing 
proposed  rule  changes  are  as  follows: 

TheMST  System  (the  composite  clear- 
ing, depository  and  delivery  services  of 
MSTC  and  MCC).  STP  enables  an 
MSTC/MCX:  participant  to  effect  release 
of  securities  from  the  MST  System  on 
the  day  prior  to  settlement  day  with  re- 
delivery capabilities  via  MCXI's  Ctorre- 
spondent  Delivery  and  Collection  Service 
("CDCS") .  Participants  using  STP  in 
conjunction  with  the  CDCQ  service  will 
be  able  to  instruct  MSTC/MCX:  to  pull 
physical  securities  on  the  day  prior  to 
settlement  and  redeliver  through  MCCs 
MCC's  CDC8.  Participants  would  be 
charged  a  service  fee  of  $3  per  item 
processed  via  STP. 

STP  is  intended  to  reduce  or  eliminate 
certain  finance  charges  for  the  partici- 
pant. Before  STP,  the  selling  broker 
would  pay  for  securities  on  settlement 
day  and  withdraw  them  from  MCC.  How- 
ever, the  bn*er  would  not  receive  pay- 
ment imtll  physical  delivery  had  been 
made  to  the  out-of-town  broker  oe  in- 
stltutkHi.  usually  one  or  two  days  after 
settlement  day.  The  broker  would  there- 
fore Incur  charges  to  finance  the  delivery 


in  those  cases  where  it  had  to  borrow 
mcmey  until  receipt  of  payment.  With 
the  Stock  Today  Program.  MSTC/MCC 
will  be  able  to  make  the  securities  avail- 
able for  out-of-town  deUvery  on  settle- 
ment day.  Consequently,  the  broker  will 
receive  credit  one  day  early.  Therefore, 
his  finance  charges  could  be  substanti- 
ally reduced. 

MSTC  beeves  that  the  proposed  rule 
changes  facilitate  the  prompt  and  ac- 
curate settlement  of  securities  transac- 
tions by  effecting  settlement  and  collec- 
tion of  funds  on  a  more  timely  basis. 
This  is  acc(xnplished  by  reducing  the 
amoimt  of  time  necessary  for  collecting 
funds  on  an  out-of-town  draft. 

The  Midwest  Clearing  Corporation  and 
the  Midwest  Securities  Trust  Company 
have  neither  solicited  nor  received  any 
comments. 

The  Midwest  Clearing  Corporation  and 
the  Midwest  Securities  Trust  Company 
believe  that  no  burden  will  be  placed  on 
competition. 

On  or  before  August  1,  1977,  or  within 
such  longer  period  (i)  as  the  Commis- 
sion may  designate  up  to  90  da3ra  of  such 
date  if  it  finds  such  longer  period  to  be 
appi:ppriate  and  publishes  its  reasons  for 
so  finding  or  (11)  as  to  which  the  above- 
mentioned  self -regulatory  organizations 
consent,  the  Commission  will : 

(A)  By  order  approve  such  proposed 
rule  changes,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  changes 
should  be  disapproved. 

Interested  persons  are  invited  to  sub- 
mit written  data,  views  and  arguments 
concerning  the  foregoing.  Persons  de- 
siring to  make  written  submissions 
should  file  6  copies  thereof  with  the 
Secretary  of  the  Commission,  Securities 
and  Exchange  Commission,  Washington, 
D.C.  20549.  Copies  of  the  filings  with 
respect  to  the  foregoing  and  of  all  writ- 
ten submissions  will  be  available  for  in- 
spection and  copying  in  the  Public  Ref- 
erence Room,  1100  L  Street,  N.W.,  Wash- 
ington, DC.  Copies  of  such  filings  will 
also  be  available  for  inspection  and  copy- 
ing at  the  principal  offices  of  the  above- 
mentioned  self -regulatory  organizations. 
All  submissions  should  refer  to  the  file 
numbers  referenced  In  the  captions  above 
and  should  be  submitted  within  21  days 
of  the  date  of  this  publication. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  dele- 
gated authority. 

George  A.  Pitzsimmons, 
Secretary. 

Junk  20,  1977. 

FFB  DOC.T7-18359  PU»d  8-34-77:8:46  am) 


(Release  No.  13651;  SR^MSE-77-10) 
MIDWEST  STOCK  EXCHANGE.  INC 
Order  Approving  Proposed  Rule  Change 
JuNi  20,  1977. 

On  April  26.  1977,  the  Midwest  Stock 
Exchange,  Inc.  ("MSB") ,  120  South  Le- 
Scdle  Street,  Chicago,  Illinois  60603.  filed 
with  the  Commission,  pursuant  to  Sec- 
tion 19(b)   of  the  Securities  Exchange 


Act  of  1934  (the  "AcfO ,  as  amended  by 

the  Securities  Acts  Amendments  of  1975, 
and  Rule  19b-4  thereunder,  copies  of  a 
proposed  rule  change.  The  MSE  ijroposal, 
which  adds  Article  XXXTV  to  the  Ex- 
change's rules,  provides  for  the  creation 
of  a  registered  market-maker  fimction 
with  respect  to  certain  equity  securities 
traded  on  the  Exchange.  Members  who 
register  in  this  capacity  would  be  ob- 
liged to  contribute  to  the  maintenance 
of  a  fair  and  orderly  market  in  their  re- 
spective assigned  Issues. 

Notice  of  the  proposed  rule  change  to- 
gether with  the  terms  of  substance  of  the 
proposed  rule  change  was  given  by  pub- 
lication of  a  Commission  Release  (Se- 
curities Exchange  Act  Release  No.  13486 
(April  28,  1977) )  and  by  publication  in 
the  Federal  Register  (42  FR  24785 
(May  16, 1977)). 

The  Commission  find.'s  that  the  pro- 
pyosed  rule  change  is  consistent  with  the 
requirements  of  the  Act  and  the  rules 
and  regulations  thereunder  applicable  to 
registered  national  securities  exchanges, 
and  in  particular,  the  requirements  of 
Section  6  and  the  rules  and  regulations 
theretmder. 

It  is  therefore  ordered,  pursuant  to 
Secticm  19(b)  (2)  of  the  Act,  that  the  pro- 
posed rule  change  filed  with  the  Com- 
mission on  April  26, 1977,  be,  and  it  here- 
by is,  approved. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  dele- 
gated authority. 

X3EORGE  A.  PrrzsrMMONS, 
Secretary. 

IFR  Doc.77-18260  Filed  6-24-77;  8: 45  ami 

SMALL  BUSINESS 
ADMINISTRATION 

[Declaration  of  Disaster  Loan  Area  No.  1312; 
Amendment  No.  4] 

VIRGINIA 

Declaration  of  Disaster  Lean  Area 

The  above  numbered  Declaration  (see 
42  FR  20695) .  Amendment  No.  1  (see  42 
FR  21887) ,  Amendment  No.  2  (see  42  PR 
23220),  and  Amendment  No.  3  (see  42 
FR  30459)  are  amended  to  change  the 
closing  date  for  economic  Injury  damage 
toMarchl9, 1978. 

(CJatalog  of  Federal  Domestic  Assistance  Pro- 
gram Nos.  S900Q  and  59606.) 

Dated:  June  16, 1977. 

A.  Vkxnoh  Weavxs, 
AdmiTuatrator. 

(FR  Doc.77-18194  Filed  6-24-77:8:45  am] 

DEPARTMENT  OF  STATE 

IOM-7/881 

STUDY  GROUP  7  OF  THE  U.S.  NATIONAL 
COMMITTEE  FOR  THE  INTERNATIONAL 
RADIO  CONSULTATIVE  COMMITTEE 
(CCIR) 

Meeting 

The  Departmoit  of  State  announce* 
that  Study  Croup  7  of  the  UjS.  Natlooal 
Committee  for  the  International  Radio 
Consultative    Committee    (CCIR)     wlU 
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meet  on  July  21-22,  1977,  at  the  NASA/ 
Goddard  Space  Flight  Center,  Greenbelt 
Road,  Building  12,  Room  N13,  Green- 
belt,  Maryland.  The  meeting  will  begin 
at  9  a.m. 

Study  Group  7  deals  with  time-signal 
services  by  means  of  radio -communica- 
tions. The  main  purpose  of  the  meeting 
will  be  a  review  of  work  assignments  in 
preparation  for  the  international  meet- 
ing of  Study  Group  7  in  January,  1978. 

Members  of  the  general  public  may 
attend  the  meeting  and  join  in  the  dis- 
cussions subject  to  Instnictions  of  the 
Chairman.  Entrance  to  the  CJoddard 
Space  Flight  Center  is  controlled  and  all 
non-NASA  representatives  will  be  re- 
quired to  register  at  whichever  gate  is 
used  for  entry  to  the  area.  Entry  for 
members  of  the  general  public  may  be 
facilitated  if  arrangements  are  made  in 
advance.  Therefore,  it  is  suggested  that 
prior  to  July  21,  members  of  the  general 
public  who  plan  to  attend  the  meeting 
should  inform  their  name,  affiliation  and 
address  to  Mr.  Jacques  S.  Herman  (Sec- 
retary, U.S.  Study  Group  7),  National 
Scientific  Laboratories.  Mr.  Herman  can 
be  reached  by  telephone  on  area  code 
703, 896-8500. 

Dated:  June  17, 1977. 

Gordon  L.  Huffcutt. 
Chairman,  U.S.  CCIR 
,  National  Committee. 

IFR Doc.77-18238  Piled  6-24-77;8:45  ami 


Any  member  of  the  public  may  present 
a  written  statement  to  the  Committee  at 
any  time. 

Issued  in  Washington.  D.C,  tm  June 
15,  1977. 

F.  L.  Cunningham, 
Executive  Director,  Air  Traffic 
Procedures  Advisory  Commit- 
tee. 
|FR  Doc.77-18015  Filed  6-24-77:8:45  am] 


DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 

AIR  TRAFFIC   PROCEDURES  ADVISORY 
COMMITTEE 

Meeting 

Pursuant  to  section  10(aM2i  of  the 
Federsd  Advisory  Committee  Act  (Pub.  L. 
92-463;  5  U.S.C.  App.  I)  notice  is  hereby 
given  of  a  meeting  of  the  Federal  Avia- 
tion Administration  Air  Traffic  Proce- 
dures Advisory  Committee  to  be  held 
July  19  through  July  22,  1977,  from  9 
a.m.  E.D.T.  to  4  p.m.  daily,  except  for 
the  last  day  which  will  terminate  at  1 
p.m.,  in  conference  rooms  6A  and  B  at 
FAA  Headquarters,  800  Independence 
Ave.  SW.,  Washington,  D.C. 

The  agenda  for  this  meeting  is  as  fol- 
lows :  A  continuation  of  the  Committee's 
review  of  present  air  traffic  control  pro- 
cedures and  practices  for  standardiza- 
tion, clarification,  and  upgrading  of 
terminology  and  procedures. 

Attendance  is  open  to  the  interested 
pubUc  but  limited  to  the  space  avail- 
able. With  the  approval  of  the  Chair- 
man, members  of  the  public  may  present 
oral  statements  at  the  meeting.  Persons 
wishing  to  attend  and  persons  wishing 
to  present  oral  statements  should  notify, 
not  later  timn  the  day  before  the  meet- 
ing, and  Information  may  be  obtained 
from,  Mr.  Franklin  L.  Cunningham.  Ex- 
ecutive Director,  Air  Traffic  Procedures 
Advisory  Committee,  Air  Traffic  Service, 
AAT-300,  800  Independence  Ave.  SW., 
Washington,  D.C.  20591,  telephone 
(202)-42&-3725. 


RADIO  TECHNICAL  COMMISSION  FOR 
AERONAUTICS  (RTCA)  EXECUTIVE 
COMMITTEE 

Meeting 

Pursuant  to  section  10<a>i2'  of  the 
Federal  Advisory  Committee  Act  (Pub.  L. 
92-463;  5  U.S.C.  App.  H  notice  is 
hereby  given  of  a  meeting  of  the 
RTCA  Executive  Committee  to  be  held 
July  15,  1977,  Conference  Room.  11th 
Floor,  Aircraft  Owners  and  Pilots  As- 
sociation (AOPA),  7315  Wisconsin  Ave- 
nue. Bethesda,  Maryland  commencing  at 
9:30  a.m.  The  Agenda  for  this  meeting 
is  as  follows:  (1)  Approval  of  Minutes 
of  May  13,  1977  Meeting;  (2i  Special 
Committee  Activities  Report  for  May 
and  June  1977;  (3)  Chairman's  Report 
of  RTCA  Administration  and  Activities; 

(4)  Consideration  of  Resolution  for 
changes    to   Constitution   and   Bylaws; 

(5)  Approval  for  publication  of  Draft 
Final  Report  of  Special  Committee  125, 
MLS  Implementation,  Volumes  I  and  II, 
RTCA  Paper  No.  89-77/SC125-89,  and 
(6»  Consideration  of  Establishing  New 
Special  Committees. 

Attendance  Is^  open  to  the  interested 
public  but  limited  to  space  available. 
With  the  approval  of  the  Chairman, 
members  of  the  public  may  present  oral 
statements  at  the  hearing.  Persons 
wishing  to  attend  and  persons  wishing 
to  present  oral  statements  should  notify, 
not  later  than  the  day  before  the  meet- 
ing, and  information  may  be  obtained 
from,  RTCA  Secretariat,  1717  H  Street 
NW.,  Washington,  DC.  20006  (202- 
296-0484).  Any  member  of  the  public 
may  present  a  written  statement  to  the 
committee  at  any  time.. 

Issued  in  Washington.  D.C.  on  June 
14.  1977. 

Karl  F.  Bierach, 
Designated  Officer. 

[FR  Doc.77-18016  Filed  6-24-77:8  45  ami 


Office  of  Hazardous  Materials  Operations 

UNITED  NATIONS  RECOMMENDATIONS 
ON  THE  TRANSPORT  OF  DANGEROUS 
GOODS 

Public  Meeting 

In  recognition  of  the  importance  of 
the  safe  transportation  of  hazardous  ma- 
terials on  a  world-wide  scale,  the  United 
Nations  Economic  and  Social  Council 
(ECOSOC),  through  its  Committee  of 
Experts  on  the  Transport  of  Dangerous 
Goods,  has  prepared  recommendations 
to  serve  as  the  basis  for  development  of 
international  standards  for  the  ssJe 
transport  of  hazardous  materials.  Repre- 


sentatives of  the  Department  of  Trans- 
portation, in  association  with  expert  ad- 
visors from  industry,  participated  in  five 
international  meetings  during  1976. 
Topics  addressed  during  these  meetings 
included  the  listing  and  classification  of 
new  substances,  the  packing  of  danger- 
ous goods,  the  defining  and  listing  of 
nev,-  explosives.  an(i  the  establishment  of 
criteria  for  hazard  grouping.  A  major 
accomplishment  which  was  finalized 
during  the  year  was  the  revision  and 
consolidation  of  the  six  volumes  of 
United  Nations  recommendations  into 
one  volume  entitled,  "Transport  of  Dan- 
gerous Goods — Recommendations  Pre- 
pared by  the  Committee  of  Experts  on 
the  Transport  of  Dangerous  Goods — 
United  Nations,"  Document  No.  ST  SG 
AC.  10  1.  This  document  is  available  in 
the  U.S.A.  at  a  cost  of  $15.00  from: 
United  Nations.  Sales  Section.  New  York. 
N.Y.  10017.  Copies  are  also  available  for 
public  examination  at  the  Section  of 
Dockets.  Office  of  Hazardous  Materials 
Operations.  Room  6500.  2100  Second 
Street.  S.W..  Washington.  DC.  20590. 

In  the  development  of  its  recom- 
mendations, the  United  States  Commit- 
tee of  Experts  relies  on  and  considers 
tlie  recommendations  made  to  it  by  its 
two  subsidiary  bodies,  the  United  Na- 
tions Group  of  Experts  on  Explosives  and 
the  United  Nations  Group  of  Rappor- 
teurs on  Packing  of  Dangerous  Goods. 
Tiie  United  Nations  Committee  of  Ex- 
perts on  the  Transport  of  Dangerous 
Goods  was  re-established  by  resolution 
of  the  Economic  and  Social  Council  of 
the  United  Nations  during  its  twenty - 
third  session  in  1957.  As  a  result,  it 
was  requested  by  the  Council  that  the 
Secretary  General  set  up  a  committee 
consisting  of  representatives  of  nine 
countries  to:  (1)  revise  as  may  be  neces- 
sary and  keep  up-to-date  the  list  of  dan- 
gerous goods  proposed  by  the  Cranmit- 
tee  of  Experts,  taking  into  account  ex- 
isting practices  in  the  field  of  transpor- 
tation and  the  extent  of  their  usage;  (2t 
allow  each  substance  a  number  for  ready 
identification;  (3)  study  further  the 
problem  of  packing;  (4)  report  progress: 
and  (5)  urge  governments,  regional 
economic  commissions,  and  international 
organizations  concerned  to  take  note  of 
the  recommendations  of  the  Commit- 
tee of  Experts  and  of  any  further  recom- 
mendations by  the  Committee,  and  to 
-keep  the  Secretary  General  currently  in- 
formed of  the  extent  to  which  they  can 
bring  their  own  practices  in  general  con- 
formity with  them.  Membership  in  the 
Committee  of  Experts  has  been  expanded 
to  15  countries,  including  five  considered 
to  be  developing  nations. 

It  has  been  the  position  of  the  De- 
partment that  the  United  NatitMis  rec- 
ommendations should  be  the  basis  for 
the  development  of  operative  interna- 
tional standards  pertaining  to  listing, 
classification,  serial  identification,  mar- 
king, labeling,  grouping  and  basic  pack- 
aging performance  to  assure  world-wide 
harmonization  in  these  areas.  The 
United  States  representatives  to  inter- 
tional  meetings  concerned  with  tJie 
transport  of  dangerous  goods,  whm  ap- 
propriate, request  full  consideration  of 
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U.S.  practices  as  reflected  in  the  De- 
partment's regulations.  Inevitably,  com- 
promises between  varying  positions  of 
participating  countries  are  necessary  in 
the  interest  of  full  development  of  in- 
ternational transport  safety  require- 
ments and  the  facilitation  of  traffic. 

In  its  international  standards  devel- 
opment efforts,  the  Department  has 
solicited  input  from  and  representation 
by  experts  in  the  private  sector.  This 
practice  will  continue  in  the  future. 

In  order  to  make  interested  persons 
more  familiar  with  the  scope  and  format 
of  the  United  Nations  recommendations 
and  current  issues  under  consideration, 
an  informal  public  briefing  will  be  held 
on  July  12,  1977.  at  10:00  a.m.,  in 
Room  3442  of  the  Nassif  Building.  400 
Seventh  Street.  SW..  Washington,  D.C. 
Subjects  that  will  be  discussed  by  rep- 
resentatives of  the  Office  of  Hazardous 
Materials  Operations  are: 

1.  Orouplng  of  flammable  liquids. 
a.  Division  of  ClasR  8  (Corrosives) . 

3.  Definition  of  inbalation  hazards  for 
grouping  purposes  In  Class  6  (Poisons). 

4.  A  new  label  for  irritating  materials. 

5.  Division  of  Class  9  (Miscellaneous) . 

8.  Clarification  of  labeling  requirements 
for  Class  3  (Oases). 

7.  Changes  in  classification  of  dangeroiis 
goods  listed  In  Chapter  2. 

Persons  interested  in  any  of  these  sub- 
jects are  invited  to  attend. 

Alan  I.  Roberts, 
Director,  Office  of 
Hazardous  Materials  Operations. 

(PR  Doc. 77-18383  Piled  6-24-77:8:45  am] 

DEPARTMENT  OF  THE  TREASURY 

Office  of  the  Secretary 

TREASURY  BONOS  OF  1992 

Department  Circular  Public  Debt  Series 
No.  15-77 

June  21,  1977. 
1.  Invitation  for  Tenders 

1.  1.  The  Secretary  of  the  Treasury, 
under  the  authority  of  the  Second  Lib- 
erty Bond  Act,  as  amended,  invites 
tenders  for  approximately  $1,500,000,000 
ot  United  States  securities,  designated 
TreasiuT  Bonds  of  1992  (CUSIP  No. 
912810  BY  3) .  The  securities  will  be  sold 
at  auction  with  bidding  on  the  basis  of 
yield.  PajTnent  will  be  required  at  the 
price  equivalent  of  the  bid  yield  of  each 
accepted  tender.  The  interest  rate  on  the 
securities  and  the  price  equivalent  of 
each  accepted  bid  will  be  determined  in 
the  manner  described  below.  Additional 
amoimts  of  these  securities  may  b"  Is- 
sued for  cash  to  Federal  Reserve  Be  <s 
as  agents  of  foreign  and  international 
monetary  authorities. 

2.  Description  of  Securities 

2.  1.  The  securities  will  be  dated  July 
8.  1977,  and  will  bear  Interest  from  that 
date,  payable  cm  a  semiannual  basis  on 
February  15.  1978,  and  each  subsequent 
6  months  on  Aug:ust  15  and  February  15 
until  the  iJrtnclpol  becomes  payable. 
They  will  mature  August  15,  1992,  and 


will  not  be  subject  to  call  for  redemption 
prior  to  maturity. 

2.  2.  The  income  derived  from  the  se- 
curities is  subject  to  all  taxes  imposed 
under  the  Internal  Revenue  Code  of 
1954.  The  securities  are  subject  to  estate, 
inheritance,  gift  or  other  excise  taxes, 
whether  Federal  or  State,  but  are  ex- 
empt from  all  taxation  now  or  hereafter 
imposed  on  the  principal  or  interest 
thereof  by  any  State,  any  possession  of 
the  United  States,  or  any  local  taxing 
authority. 

2.  3.  The  securities  will  be  acceptable 
to  secure  deposits  of  public  monies.  They 
will  not  be  acceptable  in  payment  of 
taxes. 

2.  4.  Bearer  securities  with  interest 
coupons  attached,  and  securities  regis- 
tered as  to  principal  and  interest,  will  be 
issued  in  denominations  of  $1,000.  $5,000, 
$10,000,  $100,000.  and  $1,000,000.  Book- 
entry  securities  will  be  available  to  eli- 
gible bidders  in  multiples  of  those 
amounts.  Interchanges  of  securities  of 
different  denominations  and  of  coupon 
registered,  and  book-entry  securities,  and 
the  transfer  of  registered  securities  wUl 
be  permitted. 

2.  5.  The  Department  of  the  Treasury's 
general  regulations  governing  United 
States  securities  apply  to  the  securities 
offered  in  this  circular.  These  general 
regulations  include  those  currently  In 
effect,  as  well  as  those  that  may  be  is- 
sued at  a  later  date. 

3.  Sale  Procedures 

3.1.  Tenders  will  be  received  at  Federal 
Reserve  Banks  and  Branches  and  at  the 
Bureau  of  the  Pubhc  Debt.  Washington, 
D.C.  20226,  up  to  1 :  30  pm..  Eastern  Day- 
light Saving  time,  Tuesday,  June  28, 
1977.  Noncompetitive  tenders  as  defined 
below  will  be  considered  timely  if  post- 
marked no  later  than  Monday.  June  27, 
1977. 

3.  2.  Each  tender  must  state  the  face 
amount  of  securities  bid  for.  The  minl- 
miun  bid  is  $1,000  and  larger  bids  must 
be  in  multiples  of  that  amoimt.  Com- 
petitive tenders  must  also  show  the  yield 
desired,  expressed  in  terms  of  an  annual 
yield  with  two  decimals,  e.g.,  7.11  per- 
cent. Common  fractions  may  not  be  used. 
Noncompetitive  tenders  must  show  the 
term  "noncompetitive"  on  the  tender 
form  in  lieu  of  a  specified  yield.  No  bid- 
der may  submit  more  than  one  noncom- 
petitive tender  and  the  amoiuit  may  not 
exceed  $1,000,000. 

3.  3.  Commercial  banks,  which  for  this 
piu-pose  are  defined  as  banks  accepting 
draoand  deposits,  and  primary  dealers, 
which  for  this  purpose  are  defined  as 
dealers  who  make  primary  markets  in 
Government  securities  and  report  daily 
to  the  Federal  Reserve  Bank  of  New  York 
their  positions  in  and  borrowings  on  such 
securities,  may  submit  tenders  for  ac- 
count of  customers  If  the  names  of  the 
customers  and  the  amount  for  each  cus- 
tomer are  furnished.  Others  are  only 
permitted  to  submit  tenders  for  their 
own  account. 

3.  4.  Tenders  wUI  be  received  without 
deposit  for  their  own  accoimt  from  com- 


mercial banks  and  other  banking  insti- 
tutions; primary  dealers,  as  defined 
above;  Federally-insured  savings  and 
loan  associations;  States,  and  their  po- 
litical subdivisions  or  instrumentalities; 
public  pension  and  retirement  and  other 
public  fimds;  international  organizations 
in  which  the  United  States  holds  mem- 
bership; foreign  central  banks  and  for- 
eign states;  Federal  Reserve  Banks;  and 
Government  accounts.  Tenders  from 
others  must  be  accompanied  by  a  deposit 
of  5  percent  of  the  face  amount  of  secur- 
ities applied  for  (in  the  form  of  cash, 
maturing  Treasury  securities  or  readily 
collectible  checks) ,  or  by  a  guarantee  of 
such  deposit  by  a  commercial  bank  or 
a  primary  dealer. 

3.  5.  Immediately  after  the  closing 
hour,  tenders  will  be  opened,  followed  by 
a  public  announcement  of  the  amount 
and  yield  range  of  accepted  bids.  Sub- 
ject to  the  reservations  expressed  in  Sec- 
tion 4,  noncompetitive  tenders  will  be  ac- 
cepted in  full  at  the  weighted  average 
price  (in  three  decimals)  of  accepted 
competitive  tenders,  and  competitive 
tenders  with  the  lowest  yields  will  be  ac- 
cepted to  the  extent  required  to  attain 
the  amount  offered.  Tenders  at  the  high- 
est accepted  yield  will  be  prorated  if 
necessary.  After  the  determination  is 
made  as  to  which  tenders  are  accepted, 
a  coupon  rate  will  be  established,  on  the 
basis  of  Va  of  one  percent  increment, 
which  results  in  an  equivalent  average 
accepted  price  close  to  100.000  and  a  low- 
est accepted  price  above  the  original  is- 
sue discount  limit  of  96.250.  That  rate 
of  interest  wUl  be  p>aid  on  all  of  the 
securities.  Based  on  such  interest  rate, 
the  price  on  each  competitive  tender 
allotted  will  be  determined  and  each 
successful  competitive  bidder  will  be  re- 
quired to  pay  the  price  equivalent  to  the 
yield  bid.  Price  calculations  will  be  car- 
ried to  three  decimal  places  on  the  basis 
of  price  per  hundred,  e.g..  99.923,  and 
the  determinations  of  the  Secretary  of 
the  Treasury  shall  be  final.  If  the  amount 
of  noncompetitive  tenders  received 
would  absorb  all  or  most  of  the  offering, 
competitive  tenders  will  be  accepted  in 
an  amount  sufficient  to  provide  a  fair 
determination  of  the  yield.  Tenders  re- 
ceived from  Government  accounts  and 
Federal  Reserve  Banks  will  be  accepted 
at  the  weighted  average  price  of  accepted 
competitive  tenders. 

3.  6.  Competitive  bidders  will  be  ad- 
vised of  the  acceptance  or  rejection  of 
their  tenders.  Those  submitting  non- 
competitive tenders  will  only  be  notified 
if  the  tender  is  not  accepted  In  full  or 
when  the  price  is  over  par. 

4.  Reservations 

4.  1.  The  Secretary  of  the  Treasury 
expressly  reserves  the  right  to  accept  or 
reject  any  or  all  tenders  in  whole  or  in 
part,  to  allot  more  or  les8  than  the 
amount  of  securities  specified  in  Secticm 
1,  and  to  make  different  percentage  al- 
lotments to  various  classes  of  appUcants 
when  the  Secretary  oonslden  It  In  the 
public  Interest  The  Secretary's  action 
under  this  Section  Is  flnaL 
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5.  Paticent  amv  Delivery 

S.  1.  Settlement  for  allotted  secxirttles 
must  be  made  or  completed  on  or  before 
Friday,  July  8,  1977.  at  the  Federal  Re- 
serve Bank  or  Branch  or  at  the  Bureau  of 
the  Public  Debt,  wherever  the  tend«  was 
submitted.  Payment  must  be  in  cash;  in 
other  funds  immediately  available  to  the 
Treasury;  In  Treasury  biUs,  notes  or 
bonds  (with  all  coupons  detached)  ma- 
turing on  or  before  the  settlement  date 
but  which  are  not  overdue  as  defined  In 
the  general  regulations  governing  United 
States  securities;  or  by  check  drawn  to 
the  order  of  the  institution  to  which  the 
tender  was  submitted,  which  must  be 
received  at  such  institution  no  later 
than: 

(a)  Tuesday,  July  5,  1977.  if  the  check 
Is  drawn  on  a  bank  in  the  Federal  Re- 
serve District  of  the  institution  to  which 
the  check  is  submitted  (the  Fifth  Federal 
Reserve  District  in  case  of  the  Bureau  of 
the  Public  Debt) ,  or 

(b)  Friday.  July  1,  1977,  if  the  check  is 
drawn  on  a  bank  in  suiother  Federal  Re- 
serve District. 

Checks  received  after  the  dates  set 
forth  in  the  preceding  sentence  will  not 
be  accepted  unless  they  are  payable  at 
the  applicable  Federal  Reserve  Bank. 
Payment  will  not  be  considered  complete 
where  registered  securities  are  requested 
If  the  appropriate  identifying  number  as 
required  on  tax  returns  and  other  docu- 
ments submitted  to  the  Internal  Revenue 
Service  (an  individuals'  social  security 
number  or  an  employer  identification 
number)  Is  not  furnished.  When  pay- 
ment Is  made  in  securities,  a  cash  ad- 
justment will  be  made  to  or  required  of 
the  bidder  for  any  difference  between  tiie 
face  amount  of  securities  presented  and 
the  amount  payable  on  the  securities 
allotted. 

5.  2.  In  every  case  where  full  payment 
is  not  completed  on  time,  the  deposit 
submitted  with  the  tender,  up  to  5  per- 
cent of  the  face  amount  of  securities  al- 
lotted, shall,  at  the  discretion  of  the 
Secretary  of  the  Treasury,  be  forfeited 
to  the  United  States. 

5.  3.  Registered  securities  tendered  as 
deposits  and  in  payment  for  allotted 
securities  are  not  required  to  be  assigned 
If  the  new  securities  are  to  be  registered 
In  the  same  names  and  forms  as  appear 
In  the  registrations  or  assignments  of  the 
securities  siurendered.  When  the  new 
securities  are  to  be  registered  in  names 
and  forms  different  from  those  in  the 
inscriptions  or  assignments  of  the  securi- 
ties presented,  the  assignment  should  be 
to  "'nie  Secretary  of  the  Treasury  for 
(securities  offered  by  this  circular)  in 
the  name  of  (name  and  taxpayer  identi- 
fying number)."  If  new  securities  in 
coupon  form  are  desired,  the  assignment 
should  be  to  "The  Secretary  of  the 
Treasury  for  coupon  (securities  offered 
by  this  circular)  to  be  delivered  to  (name 
and  address)."  Specific  instructions  for 
the  Issuance  and  delivery  of  the  new 
securities,  signed  by  the  owner  or  Au- 
thorized representative,  must  accompany 
the  securities  presented.  Securities  ten- 
dered in  payment  should  be  surrendered 
to  the  Federal  Reserve  Bank  or  Branch 


or  to  the  Bureau  of  the  PubUc  Debt, 
WaiAilnfftan.  D.C.  20236.  The  securities 
must  be  delivered  at  the  expense  and  risk 
of  the  holder. 

5.4.  If  bearer  securities  are  not  ready 
for  deBvery  od  the  settlement  date,  pur- 
chasers may  rtect  to  receive  interim  cer- 
tificates. These  certificates  shall  be 
issued  In  bearer  form  and  shaM  be  ex- 
changeable for  definitive  securities  of 
this  issue,  when  such  seciu-ities  are  avail- 
able, at  any  Federal  Reserve  Bank  or 
Branch  or  at  the  Bureau  of  the  Public 
Debt,  Washington,  D.C.  20226.  The  in- 
terim certificates  must  be  returned  at  the 
risk  luid  expense  of  the  holder. 

5.5  Delivery  of  securities  in  registered 
form  will  be  made  after  the  requested 
form  of  registration  has  been  validated, 
the  registered  interest  account  has  been 
established,  and  the  securities  have  been 
inscribed. 

6.  General  Provisions 

6.1.  As  fiscal  agents  of  the  United 
States,  Federal  Reserve  Banks  are  au- 
thraized  and  requested  to  receive  tenders, 
to  make  aUotxnentE  as  directed  by  the 
Secretary  of  the  Treasury,  to  issue  such 
notices  as  may  be  necessary,  to  receive 
payment  for  and  make  delivery  of  secu- 
rities on  full-inld  allotments,  and  to 
issue  Interim  certificates  pending  de- 
livery on  the  definitive  securities. 

6.2.  The  Secretary  of  the  Treasury  may 
at  any  time  issue  supplemental  or 
aunendatory  rules  and  regulations  gov- 
erning the  offering.  Public  announce- 
ment of  such  changes  will  be  promptly 
provided. 

W.  MICHAZL  Blukenthal. 
Secretary  of  the  Treasury. 

IPR  Doc  77-8200  FUed  6-22-77;8:45  ami 


TREASURY  NOTES  OF  SERIES  R-1979 

Supplement  to  Department  Circular  Public 
Debt  Senes — No.  14-77 

Juke  22.  1977. 
The  Secretary  of  the  Treasury  an- 
noimced  on  June  21.  1977,  that  the  in- 
terest rate  on  the  notes  described  In  De- 
partment Circular — Public  Debt  Series — 
No.  14-77.  dated  June  15,  1977.  will  be 
6%  percent  per  annum.  Accordingly,  the 
notes  are  hereby  redesignated  6''8  per- 
cent Treasury  Notes  of  Series  R-1979. 
Interest  on  the  notes  will  be  payable  at 
the  rate  of  6'8  percent  per  annum. 

David  Mosso. 
Fiscal  Assistant  Secretary. 

[FR  Doc  77-18201  FUed  6-22-77:8:45  «ml 


Office  of  Foreign  Assets  Control 

IMPORTATION  FROM  KOREA  OF  FERRO- 
CHROMIUM  AND  CHROMIUM-BEARING 
STEEL  PRODUCTS  UNDER  THE  RHOOE- 
SIAN  SANCTIONS  REGUUVTIONS 

Issuance  by  the  Government  of  the  Repub- 
lic of  Korea  of  Spedal  Certificates  Veri- 
fying Non-Rhodesian  Origin  of  Chromium 
Content 

Sptv:ial  certificates  of  origin  Issued  by 
the  Korea  Chamber  ot  Commerce  and 


Industry  under  the  authority  ot  the 
Government  of  the  Republic  of  Korea 
are  now  available  for  Imports  of  ferro- 
chromium  and  specialty  steel  products 
from  Korea.  These  certificates  are  issued 
pursuant  to  a  formal  certification  agree- 
ment between  the  Government  of  the 
RepubUc  ot  Korea  and  the  Government 
of  the  United  States.  They  will  serve  to 
establish  that  Korean  materials  ex- 
ported to  the  United  States  do  not  con- 
tain any  chromltmi  of  Rhodesian  origin. 
The  agreonent  replaces  the  interim  ar- 
rangements which  have  been  in  effect 
since  March  18.  1977.  to  permit  importa- 
tion of  specialty  steel  products  from 
Korea.  After  July  18.  1977.  only  mate- 
rials certified  under  this  agreement  may 
be  imported  under  5  530.503  of  the  Rho- 
desian Sanctions  Regulations  (31  CFR 
530.503).  However,  imtil  July  18.  1977. 
importation  of  materials  certified  pur- 
suant  to  the  Interim  arrangements  will 
continue  to  be  authorized. 

Dated:  June  20,  1977. 

Stanley  L.  Somkerfield, 

Acting  Director. 
Approved: 

Bette  B.  Anderson, 
Under  Secretary. 

|FR  Doc  77-18210  Filed  6-24-77:8:46  ftm] 


Office  of  tfte  Secretary 

DEBT  MANAGEMENT  ADVISORY 
COMMITTEES 

Meetings 

Notice  is  hereby  given,  pursuant  to 
Section  10  of  Pub.  L.  92-^63,  that  meet- 
ings will  be  held  in  Washington  on  July 
26  and  27,  1977.  of  the  foUowing  debt 
management  advisory  com^nittees: 

American  Bankers  Association.  Oovernment 
Borrowing  Committee,  PubUc  Securttlee 
Association,  UA  OoT«rmnent  and  Federal 
Agencies  Securttlee  Committee 

The  agenda  for  the  meetings  provides 
for  working  sessions  by  two  committees 
on  July  26,  a  report  to  the  Secretary  of 
the  Treasury  and  Treasury  staff  by  the 
American  Bankers  Association  Govern- 
ment Borrowing  Committee  on  July  26 
and  a  reix>rt  to  the  Secretary  of  the 
Treasury-  and  Treasury  staff  by  the  Pub- 
lic Securities  Association  U.S.  Govern- 
ment and  Federal  Agencies  Securities 
Committee  (m  July  27. 

Pursuant  to  the  authority  placed  in 
Heads  of  Departments  by  section  10(d> 
of  Pub.  Law  92-463,  and  vested  in  me  by 
Treasury  Department  Order  190.  revised, 
I  hereby  determine  that  these  meeting 
are  concerned  with  information  exempt 
from  disclosure  under  section  552bfc)  (4) 
and  (9)  (A)  of  Title  5  of  the  United 
States  Code,  and  that  the  public  interest 
requires  that  such  meetings  be  closed  to 
the  public. 

My  reasons  for  this  determinaticwi  are 
as  follows.  The  Treasury  Department  re- 
quires frank  and  full  advice  from  repre- 
sentatives of  the  financial  commtmlty 
prior  to  making  its  final  decision  od 
major  financing  operations.  Hlstortcally, 
this  advice  has  been  offered  by  debt  man- 
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agement  advisory  committees  established 
by  the  several  major  segments  of  the  fi- 
nancial community,  which  committees 
are  utilized  by  this  Department  at  meet- 
ing called  by  representatives  of  the  Office 
of  the  Secretary.  When  so  utilized  they 
are  recognized  to  be  advisory  committees 
under  Pub.  L.  92-463.  The  advice  provid- 
ed consists  of  commercial  and  financial 
information  given  and  received  in  confi- 
dence. As  such  these  debt  management 
advisory  committee  activities  concern 
matters  which  fall  within  the  exemption 
covered  by  section  552b(c)  (4)  of  Title  5 
of  the  United  States  Code  for  matters 
which  are  "trade  secrets  and  commer- 
cial or  financial  information  obtained 
from  a  person  and  privileged  or  confi- 
dential". 

Although  the  Treasury's  final  an- 
nouncement of  financing  plans  may  or 
may  not  refiect  the  advice  provided  in 
reports  of  these  committees,  premature 
disclosure  of  these  reports  would  lead  to 
significant  financial  speculation  in  the 
securities  market.  Thus,  these  meetings 
also  fall  within  the  exemption  covered 
,*  by  552b(c)  (9)  (A)  of  TlUe  5  of  the  United 
States  Code. 

The  Assistant  Secretary  (Domestic 
Finance)  shall  be  responsible  for  main- 
taining records  of  the  meetings  of  these 
committees  and  for  providing  annual  re- 
ports setting  forth  a  summary  of  their 
activities  and  such  other  matters  as  may 
be  informative  to  the  public  consistent 
with  the  policy  of  5  U.S.C.  552b. 

Dated:  June  21,  1977. 

Anthony  M.  Solomon, 
Under  Secretary  for 
Monetary  Affairs. 

[PK  Doc.77-18229  PUed  6-24-77;8:45  am) 

INTERSTATE  COMMERCE 
COMMISSION 

(Notice  No.  422] 
ASSIGNMENT  OF  HEARINGS 

June  22,  1977. 
Cases  assigned  for  hearing,  postpone- 
ment, cancellation  or  oral  argument  ap- 
pear below  and  will  be  published  only 
once.  This  list  contains  prospective  as- 
signments only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  refiected  in  the  official  Etocket 
of  the  CommissicHi.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  prcwnptly  as  possible,  but 
interested  parties  should  take  appropri- 
ate steps  to  insure  that  they  are  notified 
of  cancellation  or  postponements  of 
hearings  in  which  they  are  interested. 

MC  H2617  (Sub-No.  145),  Uquld  Transport- 
ers. Inc.,  now  being  assigned  August  16, 
1977  for  continued  hearing  at  Interstate 
Commerce  Commission  In  Washington, 
DC. 

MC  52709  (Sub-341),  Rlngsby  Truck  Lines, 
Inc..  now  assigned  July  7.  1977  at  Seattle, 

'  Washington,  hearing  canceled  and  the  ap- 
plication Is  dismissed. 

MC  133566  (Sub-No.  50),  Gkangloff  &  Down- 
bam  Trucking  Co.,  Inc.,  MC  133566  (Sub- 


No.  58)  Gangloff  &  Downham  Trucking 
Co..  Inc.,  MC  133566  (Sub-No.  71)  Gang- 
loir  &  Downham  Trucking  Co.,  Inc.,  now 
being  assigned  September  12.  1977  (3  days) 
for  hearing  In  Boston,  Massachusetts,  In 
a  hearing  room  to  be  later  designated. 

MC  141641  (Sub-No.  4),  Wilson  Certified  Ex- 
press, Inc.,  now  being  assigned  September 
14.  1977  (2  days)  for  hearing  In  Boston, 
Massachusetts,  in  a  bearing  room  to  be 
later  designated. 

MC  142603  (Sub-No.  1),  Contract  Carriers  of 
America,  Inc.,  now  being  assigned  Septem- 
ber 16,  1977  (1  day),  at  Boston.  Massachu- 
setts, In  a  hearing  room  to  be  later  desig- 
nated. 

MC  114632  (Sub-No.  91),  Apple  Unes,  Inc. 
and  MC  136212  (Sub-No.  21).  Jensen 
Trucking  Company,  Inc.,  now  being  as- 
signed July  13.  1977  (3  days).  In  Room 
616,  Union  Pacific  Plaza.  110  N.  14th  Street, 
Omaha.  Nebraska. 

H.  G.  Homme,  Jr., 
Acting  Secretary. 

[PR  Doc.77- 18284  Piled  6-24-77; 8: 45  am) 


(Notice  No.  183) 

MOTOR  CARRIER  BOARD  TRANSFER 
PROCEEDINGS 

The  following  publications  Include 
motor  carrier,  water  carrier,  broker,  and 
freight  forwarder  transfer  applications' 
filed  under  Section  212(b),  206(a),  211. 
312(b),  and  410(g)  of  the  Interstate 
Commerce  Act. 

Each  application  (except  a;s  otherwise 
specifically  noted)  contains  a  statement 
by  applicants  that  there  will  be  no  sig- 
nificant effect  on  the  quality  of  the  hu- 
man environment  resulting  from  ap- 
proval of  the  application. 

Protests  again  approval  of  the  appli- 
cation, which  may  include  a  request  for 
oral  hearing,  must  be  filed  with  the 
Commission  on  or  before  July  27,  1977. 
Failure  seasonably  to  file  a  protest  will 
be  construed  as  a  waiver  of  opposition 
and  participation  in  the  proceeding.  A 
protest  must  be  served  upon  applicants' 
representative(s),  or  applicants  (if  no 
such  representative  is  named) ,  and  the 
Protestant  must  certify  that  such  serv- 
ice has  been  made. 

Unless  otherwise  specified,  the  signed 
original  and  six  copies  of  the  protest 
shall  be  filed  with  the  Commission.  All 
protests  must  specify  with  particularity 
the  factual  basis,  and  the  section  of  the 
Act,  or  the  applicable  rule  governing  the 
proposed  transfer  which  protestant  be- 
lieves would  preclude  approval  of  the 
application.  If  the  protest  contains  a  re- 
quest for  oral  hearing,  the  request  shall 
be  supported  by  an  explanation  as  to 
why  the  evidence  sought  to  be  presented 
cannot  reasonably  be  submitted  through 
the  use  of  affidavits. 

The  operating  rights  set  forth  below 
are  in  synopses  form,  but  are  deemed 
sufficient  to  place  interested  persons  on 
notice  of  the  proposed  transfer. 

No.  MC-FC-77144  filed  May  24,  1977. 
Transferee:  DAMEO  TRUCKING,  INC., 
75  North  Bridge  St.,  Somerville,  New 
Jersey,  08876.  Transferor:  Dameo,  Inc., 
568  Central  Avenue,  Somerville,  N.J., 
08876.  Applicant's  representative:  Wil- 
liam P.  Sullivan,  1819  H  Street,  N.W., 


Washington.  D.C..  20006.  Authority 
sought  for  purchase  by  transferee  of  the 
operating  rights  of  transferor,  as  set 
forth  in  Permits  No.  MC  2359  (Sub-No. 
16) :  MC  2359  (Sub-No.  19) :  MC  2359 
(Sub-No.  20);  MC  2359  (Sub-No.  21). 
and  MC  2359  (Sub-No.  22) ,  issued  Auerust 
28,  1968,  August  28,  1968,  July  16,  1976, 
July  16,  1976,  and  July  16,  1976,  and  the 
operating  rights  in  MC  2359  (Sub-No.  1) 
issued  October  25.  1973;  as  follows:  Con- 
crete pipe  with  asbestos  binder,  building 
and  roofing  materials,  asphalt,  asbestos, 
and  asphalt  and  asbestos  products,  from 
Manville,  N.J.,  to  Baltimore.  Md.,  points 
in  Connecticut  and  Delaware,  and  named 
counties  in  the  States  of  Maryland,  New 
York,  and  Pennsylvania;  iron  and  steel 
articles,  wire,  tubing,  tools,  machine 
parts,  an(^  hoisting  equipment,  between 
Newark,  N.J.,  on  the  one  hand,  and,  on 
the  other.  New  York,  N.Y.,  and  named 
counties  in  the  States  of  New  York,  and 
Pennsylvania;  chemicals,  and  materials, 
supplies,  and  equipment  used  in  chemical 
manufacturing,  between  Bound  Brook 
and  Newark,  N.J.,  on  the  one  hand,  and, 
on  the  other.  New  York,  N.Y.,  Easton, 
Pa.,  and  named  coimties  in  the  State  of 
New  York,  and  points  in  New  Jersey; 
composition  floor  covering,  and  materi- 
als, supplies  and  equipment  used  in  the 
manufacture  of  composition  floor  cover- 
ing, between  points  in  Hudson  County, 
N.J.,  on  the  one  hand,  and,  on  the  other. 
New  York.  N.Y.,  Marcus  Hook,  Pa.,  and 
points  in  Westchester  and  Nassau  Coim- 
ties, N.Y.;  returned  shipments  of  con- 
crete pipe  with  asbestos  binder,  from 
points  in  Connecticut  and  Delaware,  and 
points  in  named  counties  in  the  States  of 
Maryland,  New  York,  and  Pennsylvania, 
to  the  site  of  the  Jojtns  Manville  Corpo- 
ration plant,  at  Manville,  N.J. 

Fibrous  glass  products  and  materials, 
Insulating  products  and  materials,  build- 
ing, wall  and  insulating  board,  asphalt 
and  asbestos,  asphalt  and  asbestos  prod- 
ucts and  materials,  and  materials,  sup- 
plies and  equipment  used  in  connection 
with  the  production  and  distribution  of 
the  foregoing  groups  of  commodities,  be- 
tween the  plant  site  of  Johns  Manville 
Corporation,  Penbryn,  Winslow  Town- 
ship, Camden  County,  N.J.,  and  the  plant 
site  of  CSG  Group  of  Certain-teed  Prod- 
ucts Corporation,  Winslow  Township, 
Camden  County,  N.J.,  on  the  one  hand, 
and.  on  the  other,  points  in  New  York, 
Pennsylvania,  Maryland,  Delaware,  Con- 
necticut, Rhode  Island,  Massachusetts, 
and  the  District  of  Columbia  restricted 
against  the  transportation  of  any  com- 
modities in  bulk;  concrete,  cement- 
asbestos  and  plastic  pipe,  and  materials 
and  supplies  used  in  the  installation 
thereof  (except  in  bulk)  from  the  plant 
site  of  Johns-Manville  Corporation  in 
Manville.  N.J.,  to  points  in  Maine.  New 
Hampshire,  and  Vermont;  used  and  re- 
turned shipments  of  the  commodities 
specified  next  above,  from  points  in 
Maine,  New  Hampshire,  and  Vermont,  to 
the  plant  site  of  Johns-Manville  Cor- 
poration, in  Manville,  N.J.;  fibrous  glass 
products,  and  fibrous  glass  materials,  in- 
sulating products  and  insulating  materi- 
als, building  wall  and  insulating  board. 
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asphalt  and  asbestos,  asphalt  and  as- 
bestos products  and  asphalt  and  asbestos 
materials  (except  in  bulk)  between  the 
plant  site  of  Johns-Manville  Corpora- 
tion, located  at  Penbryn,  Winslow  Town- 
ship. Camden  Coimty,  N.J.,  and  the  plant 
site  of  CSG  Group  of  Certain-teed  Prod- 
ucts Corporation,  Winslow  Township, 
Camden  County,  N.J.,  on  the  one  hand, 
and,  on  the  other,  points  in  Maine,  New 
Hampshire,  and  Vermont;  talc,  in  bulk, 
in  tank  vehicles  from  West  Windsor,  Vt., 
to  North  Brunswick,  N.J.;  Malt  bever- 
ages, and  advertising  and  display  sup-| 
plies  and  materials,  from  Baltimore,  Md., 
Port  Newark,  N.J.,  and  Albany  and  New 
York,  N.Y.,  to  points  in  Bridgewater 
Township,  N.J.;  conduit,  building  and 
roofing  materials,  asphalt,  asbestos,  and 
asphalt  and  asbestos  products.  frcHn 
Manville,  NJ.,  to  Alexandria,  Va.,  points 
in  Fairfax  County,  Va.,  and  those  in  Mas- 
sachusetts, Rhode  Island,  and  the  Dis- 
trict of  Columbia;  conduit,  between  Man- 
ville, N.J.,  on  the  one  hand,  and,  on  the 
other,  points  in  Virginia,  Maryland,  Del- 
aware, Pennsylvania,  New  York,  Con- 
necticut, Rhode  Island.  Massachusetts, 
and  the  District  of  Columbia;  and  com- 
position building  board,  from  the  facili- 
ties of  Johns-Manville  Perlite  Corpora- 
tion, located  at  or  near  Woodstock,  Va., 
to  points  in  Connecticut.  Delaware, 
Maine,  Maryland,  Massachusetts,  New 
Hampshire,  New  Jersey.  New  York, 
Pennsylvania,  Rhode  Island,  Vermont, 
and  the  District  of  Columbia.  Transferee 
presently  holds  no  authority  from  this 
Commission.  Application  has  not  been 
filed  for  temporary  authority  under  Sec- 
tion 210a(b). 

No.  MC-FC-77161,  filed  June  3,  1977. 
Transferee:  KNEPSHIELD  TRUCKING. 
INC.,  Route  1,  Sigel,  Pennsylvania  15860. 
Transferor:  H.  L.  Knepshleld,  Route  1, 
Sigel,  Pennsylvania  15860.  Applicant's 
representative:  Donald  W.  Knepshleld, 
president.  Route  1,  Sigel,  Pennsylvania 
15860.  Authority  sought  for  purchase  by 
transferee  of  the  operating  rights  of 
transferor,  as  set  forth  In  Certificate  No. 
MC  127362  and  MC  127362  (Sub-No.  2) 
Issued  August  26,  1966  and  February  9, 
1970  respectively,  as  follows:  Logs  and 
lumber  from  points  In  Jefferson  and 
Clarion  Counties,  Penn.  to  points  in  Ohio, 
Michigan,  and  Virginia  and  from  speci- 
fied portions  of  New  York  to  a  specified 
portion  of  Pennsylvania,  from  specified 
portions  of  Pennsylvania  to  points  in 
Ohio,  Indiana,  Michigan,  and  West  Vir- 
ginia and  a  specified  portion  of  New 
York,  and  from  points  in  Ohio  to  points  in 
specified  portions  of  Pennsj'lvania  and 
New  York.  Transferee  presently  holds  no 
authority  from  this  Commission;  appli- 
cation has  not  been  filed  for  temporary 
authority  under  Section  210a(b) . 

No.  MC-FC-77172.  filed  June  10,  1977. 
Transferee:  Blackhawk  Express,  Inc., 
Lake  View,  Iowa  51450.  Transferor:  Road 
Rimner  Trucking,  Inc..  P.O.  Box  37491, 
Omaha,  Nebr.  68137.  Applicant's  repre- 
sentative: Kenneth  P.  Dudley.  811 
Church  St.,  P.O.  Box  279,  Ottumwa, 
Iowa  52501.  Authority  sought  for  pur- 
chase by  transferee  of  a  portion  of  the 


operating  rights  of  transferor,  as  set 
forth  in  Certificate  No.  MC  125996  (Sub- 
No.  13),  issued  June  15.  1970,  as  follows: 
Meats,  meat  products  and  meat  by-prod- 
ucts, and  articles  distributed  hy  meat 
packinghouses,  as  described  in  Sections 
A  and  C  of  Appendix  I  to  the  report  in 
Descriptions  In  Motor  Carrier  Certifi- 
cates, 61  MC.C.  209  and  766  (except  com- 
modities in  bulk  and  hides) ,  over  irregu- 
lar routes,  from  the  plantsite  and  stor- 
age faculties  of  Blue  Ribbon  Beef  Pack. 
Inc.,  near  Le  Mars,  Iowa,  to  points  in 
Colorado  (except  Denver),  Kansas.  Ne- 
braska, and  Wisconsin,  with  no  trans- 
portation for  compensation  on  return 
except  as  otherwise  authorized.  Trans- 
feree presently  holds  no  authority  from 
this  Commission.  Application  has  not 
been  filed  for  temporary  authority  under 
Section  210a 'b). 

H.  G.  Homme,  Jr.. 
Acting  Secretary. 

iFR  Doc  77-18285  Filed  6-24-77;8:45  ami 


(Kx  Parte  No.  MC  101) 

INITIAL  PROCESSING  OF  MOTOR  CARRIER 
HNANCE  PROCEEDINGS 

AGENCY:  Interstate  Commerce  Com- 
mission. 

ACTION:  Notice  and  policy  statement. 

SUMMARY:  The  Commission  announces 
that  it  will,  beginning  August  23,  1977, 
closely  scrutinize  all  tendered  applica- 
tions in  motor  carrier  finance  proceed- 
ings prior  to  their  being  docketed  and 
that  it  will  reject  applications  found  to 
be  incomplete. 

DATES:  Comments  must  be  received  on 
or  before  July  27,  1977  (30  days).  The 
new  practices  will  be  Instituted,  unless 
modified  by  subsequent  order,  on  and 
after  August  23, 1977. 

ADDRESS:  Comments  should  refer  to 
docket  Ex  Parte  No.  MC  101.  An  original 
and  11  copies  should  be  submitted  to 
the  Section  of  Finance,  Office  of  Proceed- 
ings, Interstate  Commerce  Commission, 
Washington,  D.C.  20423. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

G.  M.  Bober.  Section  of  Finance,  Office 
or  Proceedings,  Interstate  Commerce 
Commission.  Washington,  DC.  20423 
(202-275-7564). 

SUPPLEMENTARY  INFORMATION: 

At  a  general  session  of  the  Interstate 
Commerce  Commission,  held  at  its  Office 
in  Washington,  D.C,  on  the  13th  day 
of  June  1977. 

Section  5(2)  of  the  Interstate  Com- 
merce Act  (the  Act).  49  U.S.C.  §5(2). 
provides,  among  other  things,  that,  sub- 
ject to  certain  exceptions,  the  prior  ap- 
proval of  the  Interstate  Commerce  Com- 
mission is  required  before  two  or  more 
regulated  motor  carriers  may  be  operated 
under  common  control,  merge  or  con- 
s(rildat€,  or  purchase,  lease,  or  contract 
to  operate  one  another's  properties.  Sec- 
tion 210a<b)  of  the  Act  provides  for  the 
Issuance  of  temporary  authority  pending 
the  determination  of  section  5(2)  appli- 
cations Involving  motor  carriers. 


Applications  filed  by  motor  carriers 
seeking  (Commission  approval  of  trans- 
actions subject  to  section  5<2)  and  210a 
(b)  are  governed  by  special  rules  of  prac- 
tice published  at  49  CFR  1100.240.  They 
must  be  submitted  on  forms  prescribed 
by  the  Commission  and  designated  as: 
Form  OP-P-44  (for  authority  under  sec- 
tion 5  to  consolidate,  merge,  purchase,  or 
lease  motor-carrier  operating  rights  and 
properties) ;  Form  OP-F-45  (for  author- 
ity under  section  5  to  acquire  control  of 
a  motor  carrier  through  stock  ownership 
or  otherwise)  ;  and  Form  OP-F-46  (for 
temporary  authority  under  section  210a 
(b)  to  operate  motor  carrier  properties 
sought  to  be  acquired  under  a  pending 
section  5  application).  49  CFR  1003.1  (a>, 
1134.1(a),  and  1134.50.  SecUon  5(2)  ap- 
plications involving  motor  carriers  are 
docketed  under  the  prefix  "MC-F"  and 
are  commonly  referred  to  as  motor  carri- 
er finance  proceedings. 

For  several  years  the  Commission  has 
sought  to  reduce  the  time  expended  be- 
tween the  filing  and  final  determination 
of  motor  carrier  finance  cases.  Much  of 
the  delay  in  processing  these  cases,  and 
contributing  to  what  is  known  as  regu- 
latory lag,  takes  place  at  the  Initial  stages 
of  the  proceeding.  Frequently,  delay  re- 
sults from  the  fact  that  the  application 
filed  with  the  Commission  proves  upon 
examination  to  be  Incomplete.  A  review 
of  motor  carrier  finance  applications 
filed  recently  reveals  that  entire  exhibits 
required  by  Forms  OP-F-  44  and  45  are 
missing.  A  common  omission  Is  exhibit 
D-4  to  Form  OP-F-44  consisting  of  an 
abstract  of  shipments  handled  by  the 
transferor.  Applicants  also  have  failed 
to  file  the  environmental  statement  re- 
quired under  our  regulations  published 
at  49  CFR  1108.12(d)  ;  certification  that 
service  has  been  made  on  transportation 
regulatory  agencies  of  the  States  in 
which  the  applicant  operate;  and  other 
required  exhibits.  Another  common  de- 
fect is  the  failure  of  the  applicants  to 
file  concurrently  all  directly  related  ap- 
plications, such  as  those  seeking  to  con- 
vert registered  intrsistate  authority  to 
certificated  authority  or  to  eliminate 
"gateway"  points. 

Persons  contemplating  the  filing  of 
applications  leading  to  the  institution 
of  motor  carrier  finance  proceedings  are 
put  on  notice  that: 

( 1 )  It  will  be  the  practice  of  the  Com- 
mission in  the  future  to  examine  each 
such  application  carefully,  prior  to  Its 
being  docketed.  If  the  tendered  applica- 
tion is  found  to  be  incomplete,  it  will  not 
be  docketed,  and  the  applicant's  repre- 
sentative will  be  requested  to  furnish  the 
omitted  information  prior  to  a  specified 
date,  normally  30  days  from  the  date  of 
notification.  If  the  applicant  fails  to  com- 
plete the  application  within  the  specified 
time,  the  application  will  be  rejected  and 
the  filing  fee  returned. 

(2)  Except  for  applications  for  tempo- 
rary authority,  all  applications  dlrecUy 
related  to  a  section  5  application  must 
be  tendered  simultaneously  with  tb&t 
application. 

(3)  An  Application  for  temporary  au- 
thority under  section  210a(b)  will  not 
be  accepted  for  filing  until  all  directly 
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related  and  corresponding  applications 
for  permanent  authority  under  section 
5.  or  other  provisions  of  the  Act,  are  com- 
pleted and  tendered  for  filing. 

<4)  Strict  compliance  with  the  pro- 
visions of  this  notice  will  be  waived  only 
if  the  party  requesting  waiver  presents 
convincing  evidence  that  extraordinary 
circumstances  exist. 

The  Commission  intends  to  enforce 
strict  compliance  with  the  provisions  of 
this  notice  beginning  Augiist  23,  1977. 
Persons  wishing  to  express  their  views 
on  this  matter  are  invited  to  do  so.  An 
originaJ  and  11  copies  of  comments 
should  be  sent  to  the  Section  of  Fi- 
nance, Interstate  Commerce  Commis- 
sion, Washington,  D.C.  20423,  on  or  be- 
fore July  27,  1977.  All  comments  received 
will  be  considered,  and  may  result  in 
modification  of  the  contents  of  this 
notice. 

H.  G.  Homme  Jr., 
Acting  Secretary. 

(FR  Doc.77-18281  Piled  6-24-77;8:45  am) 


(Notice  No.  184] 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

JtmE  27,  1977. 

Application  filed  for  temporary  au- 
thority under  section  210a(b)  in  cormec- 
tion  with  transfer  application  under 
section  212(b)  and  Transfer  Rules,  49 
CFR  Part  1132: 

No.  MC-PC  77179.  By  application  filed 
June  16,  1977,  MOODY  TRANS.,  INC., 
Route  No.  1.  Sugar  City,  ID  83448,  seeks 
temporai-y  authority  to  transfer  the  op- 
erating rights  of  Robert  G.  Wright,  an 
individual,  d.b.a.  Star  Valley-Jackson 
Stages  and  Teton  Stage  Lines,  1945  Eagle 
Drive,  Idaho  Falls,  ID  83401,  under  sec- 
tion 210a(b).  The  transfer  to  Moody 
Trans.,  Inc..  of  the  operating  rights  of 
Robert  G.  Wright,  an  individual,  d.b.a. 
Star  Valley-Jackson  Stages  and  Teton 
Stage  Lines,  is  presently  pending. 

By  the  Commission. 

H.  G.  Homme,  Jr., 
Acting  Secretary. 

(PR  Doc. 77- 18286  Piled  6-24-77; 8: 45  am] 


(Ex  Parte  No.  MC  103] 

PROCEDURES  IN  MOTOR  CARRIER  AP- 
PLICATION PROCEEDINGS  WHERE  FOR- 
HIRE  CARRIAGE  IS  SUBSTITUTED  FOR 
PROPRIETARY  OPERATIONS 

Oral  Argument;  Correction 

On  June  20,  1977,  notice  of  oral  argu- 
ment in  the  above-entitled  proceeding 
was  published  in  the  Federal  Register 
(42  FR  31214  > .  The  names  and  addresses 
of  a  number  of  the  parties  of  record  were 
inadvertently  omitted  from  the  service 
list  which  was  attached  as  an  appendix 
to  that  notice.  The  purpose  of  this  sup- 
plementary publication  is  to  correct  that 
oversight.  A  complete  service  list  for  the 
above-entitled  proceeding  is  attached  as 
an  appendix  to  this  corrected  notice. 

The  rest  of  the  notice  of  June  20,  1977, 
remains  as  previously  published.  In  or- 


der to  Insure  that  all  concerned  parties 
are  apprised  of  the  information  con- 
tained In  that  previous  publication.  Its 
substance  will  be  repeated  below. 

The  Interstate  Commerce  Commission 
will  hold  oral  argument  in  the  above- 
entitled  proceeding  in  order  to  afford  the 
parties  a  further  opportunity  to  make 
their  views  known  to  the  Commission. 
Oral  argument  is  scheduled  to  commence 
at  the  ofQce  of  the  Commission  in  Wash- 
ington, D.C.  at  9:30  a.m.  on  August  3, 
1977. 

The  August  3rd  date  has  been  selected 
to  afford  the  parties  an  advance  oppor- 
tunity to  consider  the  views  expressed 
by  other  parties  to  this  proceeding,  and, 
on  the  basis  of  said  consideration,  to 
determine  whether  there  is  a  possibility 
of  consolidating  their  presentations  at 
oral  argument  with  other  parties  ex- 
pressing the  same  or  similar  views.  Our 
review  of  the  representations  filed  in 
this  proceeding  reveals  that  there  is  sub- 
stantial repetition  of  arguments  by  both 
the  parties  supporting  and  opposing  the 
involved  proposal.  In  these  premises,  we 
would  strongly  advise,  in  the  interest  of 
expediency  and  to  avoid  unnecessary 
repetition,  that  the  related  parties  in 
interest  explore  the  possibility  of  con- 
solidating their  presentations. 

In  response  to  the  notice  of  filing  of 
petition  seeking  institution  of  rulemsik- 
ing  in  this  proceeding,  published  in  the 
Federal  Register  on  July  22,  1976,  138 
total  parties  submitted  73  individual  or 
joint  written  statements  of  verified  facts, 
views,  and  arguments  regarding  the  pro- 
posed procedures.  Attached  as  an  ap- 
pendix to  this  corrected  notice  is  a  serv- 
ice list  of  the  parties  or  their  representa- 
tives who  have  submitted  statements. 
Within  25  days  after  the  June  20,  1977, 
publication  of  the  original  notice  the 
persons  desiring  to  participate  in  the 
oral  argument  shall  by  letter  to  Assistant 
Deputy  Director,  OflBce  of  Proceedings, 
Section  of  Operating  Rights,  Room  5316, 
Interstate  Commerce  Commission, 
Washington,  DC.  20423.  advise  the  Com- 
mission (1)  that  they  have  served  the 
other  persons  on  the  corrected  list  with 
copies  of  their  statements  previously 
filed  with  the  Commission  in  this  pro- 
ceeding or  a  summary  thereof,  (2)  of 
the  name  of  the  representative  who  will 
appear  at  oral  argument  on  their  behalf 
or  on  behalf  of  the  party  in  interest  rep- 
resented, (3)  of  the  names  of  other 
parties  having  similar  positions  who  will 
have  the  same  representative  and  (4)  of 
the  approximate  amount  of  time  needed 
to  present  their  position  at  oral  argu- 
ment. If,  after  examining  the  statements 
of  other  parties  planning  to  present  oral 
argument,  parties  decide  to  consolidate 
their  arguments,  the  Commission  should 
be  informed  of  such  decision  by  letter 
to  the  above -noted  address  no  later  than 
15  days  before  the  date  of  the  argu- 
ment. Prior  to  the  concerned  oral  argu- 
ment a  schedule  will  appear,  in  the  form 
of  a  notice  in  the  Federal  Register,  list- 
ing those  parties  who  will  participate. 

Although  the  Commission  has  made 
no  determination  on  the  merits  of  peti- 
tioner's proposal,  or  whether  or  not  to 
adopt  the  proposal  with  or  without  modi- 


fication, it  would  be  helpful  to  the  Com- 
mission If  the  parties  at  oral  argument 
would  address  the  following  issues,  which 
are  not  to  be  construed  as  all  inclusive, 
but  rather  as  focal  points  for  informed 
discussion : 

1.  Would  adoption  of  the  proposed 
regulations  be  consistent  with  the  stat- 
utorily imposed  requirements  of  public 
convenience  and  necessity  set  forth  in 
section  207  of  the  Interstate  Commerce 
Act,  as  interpreted  by  "Pan  American 
Bus  Lines  Operation,"  1  M.C.C.  190 
(1936)? 

(a)  Would  implementation  of  the  in- 
volved procedures,  and  the  institution  of 
motor  carrier  services  thereunder,  serve 
a  useful  purpose,  responsive  to  a  public 
demand  or  need? 

<b)  Could  this  purpose  be  served  as 
well  by  existing  authorized  carriers? 

(e)  Could  the  proposal  be  instituted 
without  endangering  or  impairing  the 
operations  of  existing  motor  carriers 
contrary  to  the  public  interest? 

2.  Would  promulgation  of  the  pro- 
posed regulations  be  consistent  with  the 
public  interest  and  the  national  trans- 
portion  policy?  More  specifically,  can 
petitioners  prop>osal  concerning  issuance 
of  contract  carrier  authority  be  rec- 
onciled with  the  definition  of  contract 
carriage  contained  in  section  203(a)  (15) 
of  the  act,  and  with  the  criteria  to  be 
considered  in  applications  for  permits 
set  forth  in  section  209(b)   of  the  act? 

3.  Does  the  Commission  hold  appro- 
priate authority  under  its  general  rule- 
making powers  to  grant  relief  of  the 
nature  sought  in  the  instant  proceed- 
ing? 

4.  Are  existing  procedures,  including 
those  contained  in  section  210  of  the  act 
providing  for  issuance  of  temporary  au- 
thority, suflBciently  fiexible  and  adequate 
to  effectuate  substitution  of  for-hire  for 
private  carriage?  If  not,  how  are  they 
deficient? 

5.  Would  implementation  of  the  In- 
stant proposal  have  the  beneficial  effect 
of  reducing  the  Commission's  workload? 

6.  Should  the  proposed  regulations,  if 
promulgated,  be  limited  to  the  trans- 
portation of  bulk  commodities? 

7.  Is  private  carriage  inherently  less 
efficient  and  economical  than  regulated 
for-hire  carriage?  If  so,  is  such  inefla- 
ciency  attributable  to  existing  regula- 
tory policies  and  practices? 

8.  Why  should  existing  carriers  be 
prohibited  from  opposing  the  issuance  of 
authority  under  the  proposed  regula- 
tions, where  such  opposition  is  pred- 
icated solely  upon  ^heir  conflicting  au-, 
thorities?  Should  they  be  permitted  to 
opp>ose  an  application  for  such  authority 
if  they  have  solicited  the  involved  traf- 
fic, in  addition  to  holding  the  requisite 
authority?  What  weight  should  such  op- 
position have  if,  at  some  time,  existing 
carriers  had  participated  in  the  involved 
traffic? 

9.  What,  if  any,  would  be  the  potential 
abuses  which  might  arise  as  a  result  of 
the  Commission's  adoption  of  the  pro- 
posed regulations?  Is  it  possible  to  mod- 
ify the  involved  proposal  to  lessen  the 
potential  for  abuse?  Would  it  be  possible 
to    effectively    police    any    regulations 
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promulgated  pursuant  to  petitioner's 
proposal  to  eliminate  any  potential  for 
abuse  of  the  new  procedures? 

10.  To  what  extent,  if  any,  would  ex- 
isting carriers  be  adversely  affected  by 
adoption  of  the  proposed  regulations? 
How  might  the  proposal  be  modified  to 
eliminate  any  potential  for  the  injury  of 
existing  certificated  carriers? 

11.  If  operating  authority  under  the 
proposed  regulations  is  issued,  how  could 
the  Commission  effectively  insure  that 
the  newly  authorized  carrier  does  not 
acquire  a  portion  of  the  shipper's  traf- 
fic in  excess  of  that  share  previously 
transported  in  private  carriage? 

Notice  of  oral  argument  shall  be  given 
to  the  general  public  by  depositing  a  copy 
of  both  the  original  notice  and  this  cor- 
rected notice  in  the  Office  of  the  Secre- 
tary, Interstate  Commerce  Commission, 
Washington,  D.C,  for  public  inspection 
and  by  delivering  a  copy  of  both  notices 
to  the  Director,  Office  of  the  Federal 
Register  for  publication  therein  as  no- 
tice to  interested  persons.^ 

H.  G.  Homme,  Jr., 
Acting  Secretary. 

Appendix 

ex  parte  no.  mc  103 

Duane  W.  Acklle,  P.O.  Box  81228,  Lincoln, 
Nebr.  68501. 

Barry  C.  Ames,  Jr.,  805  McLacblen  Bank 
Bldg.,  666  11th  Street  NW.,  Washington, 
D.C.  20001. 

Lewis  P.  Ames,'  10th  Floor,  111  West  Mon- 
roe, Phoenix,  Ariz.  86003. 

Eugene  D.  Anderson,  910  17th  Street  NW., 
Suite  428,  Washington.  D.C.  20036. 

J.  Maurice  Andren,'  1734  Sheridan  Lake  Rd., 
Rapid  City,  S.  Pak.  57701. 

T.  J.  Ashe,'  Quaker  Oats  Co.,  Merchandise 
Mart  Plaza,  Chicago,  Dl.  60654. 

O.  L.  Barth,  UABCO,  Inc.,  14659  Alondra 
Boulevard,  L*  Mirada,  Calif.  90638. 

Pansy  Beroth,  P.O.  Box  615,  Winston  Salem, 
N.C.  27102. 

Jerome  Biniasz,'  101  Continental  Blvd.,  El 
Segundo,  Calif.  90245. 

James  R.  Boyd,  P.O.  Box  4B8,  Austin,  Tex. 
78767. 

Mark  K.  Boyle,  345  South  Saint  Street.  Salt 
Lake  City,  Utah  84111. 

Robert  R.  Brlnker,  1660  L  Street  NW.,  Suite 
1100,  Washington,  D.C.  20036. 

Deloris  M.  Brlttaln,  Business  Center  Build- 
ing, P.O.  Box  1518,  Bellevue,  Wash.  98009. 

W.  H.  Broderlck,  150  East  42  Street,  New  York, 
N.Y.  10017. 

Ben  D.  Browning,  1020  Kearns  Building,  Salt 
Lake  City,  Utah  84101. 

Tom  E.  Bryant,'  920  Long  Boulevard,  Suite  17, 
Lansing,  Mich.  48910. 

Herliert  M.  Canter,'  305  Montgomery  St., 
Syracuse,  NY.  13202. 

Barry  Chasnoff,  400  7th  Street  SW.,  Washing- 
ton, DC.  20590. 

Earl  Check,  3200  Ruan  Center,  Des  Moines, 
Iowa  50304. 

J.  Raymond  Cbesney,  P.O.  Box  10125.  Dallas, 
Tex.  75207. 

Chas.  R.  Chrlstensen,'  P.O.  Box  854,  Down- 
town Station,  Omaha,  Nebr.  68101. 

Wesley  S.  Chused,'  16  Court  Square,  Boston, 
Mass.  02106. 

David  P.  Christlanson,'  606  South  Olive  (St. 
826) ,  Loe  Angeles,  Calif.  P J014. 


'  Not  a  party  of  reccuxl. 
>  Vlc«  Chalmum  Clapp  and  Commiaslonen 
Hardin  and  CThrlstlan  not  participating. 


Lee  Cisneros,  Firestone  Tb«  &  Rubber  Oo., 
1300  Firestone  Parkvay,  Akron,  Ohio  44317. 

W.  H.  Cole,  P.O.  Box  270,  Fort  Wortli,  Tex. 
76101. 

Arthtir  L.  Comeau,'  200  East  Randolph  Drive, 
Chicago,  ni.  60601. 

Ned  E.  Cook,  260  Sheridan  Avenue,  Palo  Alto, 
CaUf.  94303. 

R.  N.  Cooledge,  P.O.  Box  638,  Oakland,  Calif. 
94604. 

Nelson  J.  Cooney,  1616  P  Street  NW.,  Wash- 
ington, D.C.  20036. 

Samuel  J.  Cornelius,  Minority  Business  En- 
terprise, 14th  Street  and  E  Street,  Consti- 
tution Avenue  NW.,  Washington,  D.C. 
20423. 

Harold  P.  Culy,  Bayview  Trucking,  Inc.,  P.O. 
Box  28639,  Sacramento,  Calif.  95828 

F.  P.  Dalelden,'  1966  West  North  Avenue, 
Melrose  Park,  111.  60160. 

Barry  D.  Davidson,'  P.O.  Box  388,  Yazoo  City, 
MI.SS.  39194. 

Bill  R.  Davis,  Suite  101.  2814  New  Spring 
Road,  Atlanta,  Oa.  30339. 

Ben  F.  Day,'  1016  18th  Street  NW  ,  Washing- 
ton, D.C.  20036. 

O.  J.  Decker,  P.O.  Box  2003,  New  Brunswick, 
NJ.  0B903. 

J.  P.  Deehan,  1600  Valley  Road,  Wayne,  N.J. 
07470. 

R.  A.  Dombrowskl,*  P.O.  Box  1059,  St.  Joseph, 
Mo.  64502. 

John  F.  Donelan,  914  Washington  BuUding, 
Washington,  D.C.  20005. 

Thomas  D.  Donls,  1600  Oregon,  Muscatine, 
Iowa  52761. 

Rex  Eames,  900  Guardian  Building.  Detroit. 
Mich.  48226. 

James  J.  Emlgh,'  185  West  McLemore  Ave- 
nue, Memphis,  Tenn.  38101. 

R.  J.  Fisher,  P.O.  Box  391,  Ashland,  Ky.  41101. 

James  V.  Fleming,  819  Union  Ave.,  Penn- 
sauken,  NJ.  08110. 

J.  F.  Frlcks,  Jr.,»  P.O.  Box  691.  Burlington, 
N.C.  27215. 

a.  G.  Gale,*  P.O.  Box  24305,  Oakland,  Calif. 
94623. 

Bill  D.  Gardner,  P.O.  Box  1228.  Spencer,  lA 
51301. 

Paul  C.  Gartzke,  121  West  Doty  Street,  Madi- 
son, Wis.  63703. 

Richard  W.  GlUls,  20  N<wth  Wacker  Dr., 
Chicago,  111.  60606. 

Warren  N.  Grossman,*  826  City  National 
Bank  Bldg.,  606  South  Olive  St.,  Los 
Angeles,  Calif.  90014. 

Rebecca  W.  Haiuner,  United  States  Environ- 
mental Protection  Agency,  Washington, 
D.C.  20460. 

James  J.  Hardcastle,  The  Gillette  Co.,  Pru- 
dential Tower  Bldg.,  Boston,  Mass.  02199. 

WilUam  C.  Harris,  2109  Olmstead  Rd  .  Kala- 
mazoo, Mich.  49003. 

Austin  L.  Hatchell,  Suite  1102,  Perrv-Brooks 
Bldg.,  Austin,  Tex.  78701. 

R.  L.  Herman,  Herman  Brothers,  Inc.,  P.O. 
Box  189,  Omaha,  Nebr.  68101. 

John  D.  Hood,  Hyster  Companv.  DanvUle. 
111.  61832. 

Carroll  B.  Jackson,*  1810  Vlncennes  Road, 
Richmond,  Va.  23229. 

A.  N.  Jacobs,  P.O.  Box  113,  JopUn.  Mo.  64801. 

Robert  L.  James.  1616  P  St.,  NW.,  Washing- 
ton, D.C.  20006. 
"Leonard    A.    Jaskiewlcz,    1730    M    St.    NW., 
Washington,  DC.  20036. 

Marlon  F.  Jones,  1600  Lincoln  Center,  1660 
Lincoln  Street,  Denver,  Colo.  80203. 

Terrence  D.  Jones,*  Ste.  300,  2033  K  St.  NW., 
Washington,  D.C.  20006. 

Milton  Kafaglls,  CouncU  on  Wage  and  Price 
StabUity,  726  Jackson  Place  NW.,  Washing- 
ton. D.C.  20606. 

FrltK  R.  Kahn.  Suite  110,  1660  "L"  Street 
NW..  Wtttiingtoa.  D.C.  20038. 

John  P.  Kane,*  1830  South  Platte  St .  Ko- 
komo.  Ind.  46901. 


Bdward  J.  KUey.  1730  M  St.  NW,  Waahiog- 
Um,  D.C.  30036. 

Robert  H.  Klnker,  P.O.  Box  464.  Frankfofi; 
Ky.  40601. 

Allen  H.  Knouft,  10  West  B«mmorB  At*« 
Lanadowne,  Pa.  19060. 

F.  F.  Knutson.  8800  F  Street,  Omaha,  Nebr. 
68127. 

MarshaU  Kragen,  666  11th  St.  NW..  Washing- 
ton, DC.  20001. 

Eugene  T.  LUpfert,  1660  L  St.  NW.,  Suite  1100. 
Washington.  D.C.  20036. 

C.  R.  Looney,  One  Gateway  Center,  Pitts- 
burgh. Pa.  16222. 

Peter  H.  Lowrey,  Council  on  Wage  and  Price 
Stability,  726  Jackson  Place  NW.,  Washing- 
ton, D.C.  20506. 

J.  A.  Lynch.  Missouri  Portland  Cement  Co.. 
7711  Caroudelet  Avenue,  St.  Louis,  Mo. 
63105. 

Gordon  P.  MacDougall,  1100  17th  Si  NW., 
Washingtln,  D.C.  20036. 

Bayard  Marin,  10th  and  Market.  Wilmington, 
Del.  19898. 

John  K.  Maser,  III,  914  Washington  Building, 
Washington,  DC.  20005. 

M.  Craig  Massey.  P.O.  Drawer  J,  Lakeland. 
Fla.  33802. 

Ralph  B.  Matthews.*  248  Chester  Ave.  SB., 
Atlanta,  G«.  30316. 

Robert  N.  Maxwell,  600  West  leth  Street. 
Aiistin,  Tex.  78767. 

J.  S.  McCaUie,  Carolina  Freight  Carriers 
Corp..  CherryvUle.  N.C  28021. 

Thomas  F.  McGrath.  P.O.  Box  860  Valley 
Forge.  Pa.  19482. 

A.  L.  Moon,  Sonoco  Products  Companv.^ 
HartsvUle.  S.C.  29550. 

George  A.  Olsen,*  69  Tonnele  Ave..  Jersey 
City,  N.J.  07306. 

Stanley  C.  Olsen,  Jr.,*  7326  Mitchell  Rd , 
Eden  Prairie.  N.  Mex.  66343. 

Donald  J.  Osbjornson,*  1111  TOuhy  Avenue. 
Des  Plalnes.  lU.  60018. 

William  M.  Pappas,  McCormick  and  Com- 
pany, Inc.,  11100  McCormick  Rd  ,  Hunt 
Valley.  Md.  21031. 

John  R.  Patterson.  P.O.  Box  2298,  Green  Bay. 
Wis.  64306. 

Timothy  Person,  6736  Martin  Luther  King 
Dr.,  St.  Louis,  Mo.,  63112. 

WlUlam  A.  Qulnlan,*  3045  Riva  Road.  An- 
napolis, Md.  21401. 

J.  L.  Qulnn,  718  Hamilton  Mall,  Allen  town. 
Pa.  18105. 

Harodl  J.  Reltz,  International  Paper  Co.,  230 
East  42nd  Street,  New  York,  NY.  10017. 

Roland  Rice,  618  Perpetual  Bldg.,  Washing- 
ton, DC.  20004. 

PhUllp  Robinson,  P.O.  Box  2207,  Austin, 
Tex.  78768. 

Roland  Ronshausen.  300  Sea-Horse  Drive. 
Waukegan,  HI.  60085. 

F.  J.  Rogers.  1603  Orrington  Avenue.  Evans- 
ton.  111.  60201. 

James  A.  Shearer.  1014  Vine  Street.  Cincin- 
nati, Ohio  45201. 

Ed  Shlneberger.*  920  First  St.  SW..  Cedar 
Rapids.  Iowa  52406. 

Richard  R.  Slgmon.  Ste.  601  Perpetual  Bldg.. 
1111  E  St.  NW..  Washington.  DC.  20004 

Sheldon  Silverman.  Ste-660  Federal  Bar 
Bldg.  West,  1819  H  St.  NW.,  Washington. 
DC.  20006. 

Lawrence  V.  Smart,  Jr.,*  419  NW.  23rd  Ave.. 
Portland,  Oregon  97210. 

John  E.  Smith  II,  3566  St,  Mary's  Avenue. 
Omaha.  Nebr.  68101. 

M.  B.  Smith.*  686  Third  Avenue,  New  YoA, 
NY.  10017. 

Carl  Stetner,  39  South  La  Salle  Street,  Chi- 
cago, m.  60603. 

Donald  L.  Stem.  Suite  630,  Unlvsc  Bldg, 
7100  West  Center  Rd..  Omaha.  Nebr.  68108. 

James  R.  Stlvmon.  1390  West  6th  Avenue, 
Columbus,  Ohio  43312. 
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Ttuman  A.  Stockton.  Jr..*    1650  Grant  St. 

Bldg..  Denver,  Colo.  80203. 
Allsert  W.  Stout,  4600  NW.  82  Ave.,  Miami, 

Fla.  33152. 
William  P.  Sullivan,  Ste.  1030  Fed  Bar  Bldg. 

West,   1819  H  St.  NW.,  Washington,  D.C. 

20006. 
Jolin  B.  Van  Antwerp,  4420  Sherwin  Road. 

WlUoughby,  Ohio  44094. 
Charles  A.  Washer,  American  Retail  Federa- 
tion, 1616  H  Street  NW.,  Washington,  D.C. 

20006. 
Harvey  E.  Webb,*  600  South  Cherry  Street, 

Denver,  Colo.  80222. 
Frank  J.  Welner,*  15  Court  Square.  Boston, 

Mass.  02108. 
David  C.  White.  Parley  Building,  2400  SW. 

4th  Avenue,  Portland,  Oreg.  97201. 
Charles  J.  Williams,*  1815  Front  St.,  Scotch 

Plains,  N.J.  07076. 
J.  B.  Woolery,*  4550  W.  109th  St.,  Ste.  100, 

Shawnee  Mission,  Kans.  66207. 
A.  A.  Wright,*  P.O.  Box  3495,  San  Francisco, 

Calif.  94119. 
Edward  R.  Zebrowskl.  Rohm  &  Haas  Com- 
pany, Philadelphia,  Pa.  19105. 

[PR  Doc.77-18520  Piled  6-24-77;8:46  am] 
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sunshine  act  meetings 


This  section  of  the  FEDERAL  REGISTER  contains  notices  of  meetings  published  under  the  "Government  in  the  Sunshine  AcT'  (Pub.  I_  94-409), 
5  U.S.C.  552b(e)(3). 


CONTENTS  Special— »— Petition  for  Waiver,  filed  by 

Item  Quinebang   Valley    Cablevision,    Inc., 

Commodity     Futures     Trading  operator  of  a  cable  television  system 

Commission 1  at   Southbridge,    Massachusetts;    and 

Federal  Communications  Com-      ,  Opposition    to   Petition    for   Waiver, 
mission 2.3  filed  by  Springfield  Television  Broad- 
Federal      Home      Loan      Bank  casting    Corporation,    <WWLP,   NBC, 

Board 4.5,6.7  Channel   22)    Springfield,   Massachu- 

Federal  Power  Commission 8  setts. 

Interstate  Commerce  Commis-  Special — 4 — Petition  for  Waiver  of  Non- 

sion 9,10  duplication  Exclusivity  Requirements 

National       Labor       Relations  as  Etemanded,  filed  on  behalf  of  Cora- 
Board  - 11  munity   Service,   Inc.,   operator  of  a 

Nuclear    Regulatory    Commis-  cable  television  system  at  Frankfort, 

sion 12  Kentucky;  and  Request  for  Order  to 

Occupational  Safety  and  Health  Show  Cause,  filed  on  behalf  of  Starr 

Review  Commission 13  WTVQ-TV,  Inc. 

Special — 5 — Request      for     Declaratory 

Ruling  and  Petition  for  Waiver,  filed 

1  by  Capitol  Cablevision  Corp.,  operator 
AGENCY  HOLDING  THE  MEETING :  of  cable  television  systems  at  Charles- 
Commodity  Futures   Trading  Cwnmis-  ton.  South  Charleston,  and  Dunbar, 
sion.  West  Virginia;  and  Request  for  Spe- 
cial Relief,  filed  by  Gateway  Commu- 

TIME  AND  DATE:   10:00  AM,  June  28,  nications.    Inc..     (WOWK-TV,    ABC, 

1977.  Channel  13)    Huntington,   West  Vir- 

PLACE:  2033  K  Street  NW.,  Washington.  ginia. 

D.C,  5th  Floor  Hearing  Room.  Special— 6— Petition (s)  for  Special  Re- 
lief, filed  by  Homell  Television  Serv- 
STATUS:  Parts  of  this  meeting  wiU  be  ice.  Inc.,  operator  of  a  cable  television 
open  to  the  public.  The  rest  of  the  meet-  system  at  Homell,  New  York;  and  Op- 
ing will  be  closed  to  the  public.  position  to  Petition  for  Special  Relief, 
MATTERS  TO  BE  DISCUSSED:  Por-  filed  by  WENY,  Inc..  .(WENY-TV, 
tions  open  to  the  public:  Rosenthal  &  Co.  ABC,  Channel  36)  Elmira,  New  York, 
request  for  exemption  from  provisions  of  Special — 7 — Petition  for  Special  Relief, 
Sec.  32.6.  Portions  closed  te>  the  public:  filed  by  Avenue  TV  Cable  Senice  Inc., 
Enforcement  matters.  operator  of  a  cable  television  system 

i-UKJViAiiujN.  ^y  jj.gy  Television,  Inc.,  (KEYT,  ABC, 

Jane  Stuckey,  254-6126.  Channel  3)  Santa  Barbara,  California. 

[S-750-77  Filed  6-23-77:10:30  ani|  CONTACT   PERSON   POR    MORE    IN- 
FORMATION: 

2  Samuel  M.  Sharkey,  FCC  Pubhc  In- 
formation OfiBcer,  telephone  202-632- 
7260. 

Issued:  June  21, 1977. 

IS-774-77  Filed  6-22-77;3:n  pm] 


AGENCY  HOLDING  THE  MEETING: 
Federal  Communication  Commission. 

TIME  AND  DATE:  9:30  a.m.,  Tuesday, 
June  28,  1977. 

PLACE:  Room  856,  1919  M  Street  NW., 
Washington,  D.C. 

STATUS:     Special    Open    Commission 
Meeting. 

MATTERS  TO  BE  CONSIDERED: 

Agenda,  Item  No.,  and  Subject 

Special — 1 — Notice  of  Proposed  Rule 
Making  relating  to  Part  13  of  the 
Rules  to  re-structure  the  radio  opera- 
tor examination  and  licensing  pro- 
gram and  to  delineate  operator  re- 
sponsibility (Docket  No.  20817) . 

Special — 2 — Reconsideration  of  Third 
Report  and  Order  in  Docket  No.  19995 
relating  to  cable  television  network 
nonduplication  protection  sigainst  tel- 
evision stations  available  off  the  air  in 
the  cable  community. 


AGENCY  HOLDING  THE   MEETING: 
Federal  Communications  Commission. 

TIME  AND  DATE:  9:30  a.m.,  Wednes- 
day. June  29.  1977. 

PLACE:  Room  856,  1919  M  Street  NW., 
Washington,  D.C. 

STATUS:     Special    Open    Commission 
Meeting. 

MATTER  TO  BE  CONSIDERED: 
Agenda,  Item  No.,  and  Subject 

Special — 1 — Discussion  of  rule  making 
in  Docket  No.  21002  concerning  possi- 
ble amendment  of  Section  76.13  relat- 
ing to  the  certification  process,  and 
Section  76.31  relating  to  the  Commis- 
sion's franchise  standards. 


CONTACT   PERSON   FOR   MORE   IN- 
FORMATION: 

Samuel  M.  Sharkey,  FCC  Public  In- 
formation Officer,  telephone  202-632- 
7260. 

Issued:  June  22,  1977. 

I S- 745-77  Filed  6-22-77:3:11  prnj 


AGENCY  HOLDING  THE  MEETING: 
Federal  Home  Loan  Bank  Board. 

FEDERAL  REGISTER  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  Vol. 
42,  No.  116,  Page  30742,  Thursday,  June 
16,  1977. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OF  MEETING:  9:30  a.m.. 
June  22,  1977. 

PLACE:  320  First  Street,  N.W..  Room 
630,  Washington,  D.C. 

STATUS :  Open  meeting. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Mr.  Robert  MarshaU,  202-376-3012. 

CHANGES  IN  THE  MEETING:  The  fol- 
lowing items  have  been  added  to  the 
agenda  for  the  open  portion  of  the  meet- 
ing: Consideration  of  a  Post- Approval 
Amendment  to  the  Application  for  Per- 
mission to  Convert  from  Mutual  to  Stock 
Form — Homestead  Savings  and  Loan 
Association,  Salina,  Kansas.  Considera- 
tion of  Association  Requests  for  Permis- 
sion to  Issue  $1,150,000  of  Subordi- 
nated Debt  Securities — Richardson  Sav- 
ings and  Loan  Association,  Richardson. 
Texas.  * 

No.  39,  June  22, 1977. 

IS-739-77  Filed  6-22-77:2:11  p.m.] 


AGENCY  HOLDING  THE  MEETING: 
Federal  Home  Loan  Bank  Board. 

FEDERAL  REGISTER  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  Vol. 
42.  No.  116,  Page  30742,  Thursday.  June 
16.  1977. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OF  MEETING:  9:30  a.m., 
June  22,  1977. 

PLACE:  320  First  Street,  N.W..  Room 
630,  Washington,  D.C. 

STATUS :  Closed  meeting. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Mr.  Robert  MarshaU,  202-376-3012. 

CHANGES  IN  THE  MEETING:  The  fol- 
lowing item  will  be  discussed  at  a  closed 
meeting  to  be  held  immediately  follow- 
ing the  open  meeting  previously '  an- 
nounced: Consideration  of  Amendments 


rCOEtAl  lEGISTR,  VOL  42,  NO.   123 — MONDAY,  JUNE  27,   1977 


FEDERAL  REGISTER,   VOL.   42,  NO.    123 — MONDAY,   JUNE  27,    1977 


32614 


SUNSHINE  ACT  MEETINGS 


to  the   19T7  Bud^t  ot  the  Office  at 
Neighborhood  Retavestment. 

No.  37,  June  21. 1977. 

IS-740-T7  PUed  8-2a-77;8:46  va.] 


AGENCY   HOLDINQ  THE  MTCETINO: 
Federal  Home  Loan  Bank  Bocu-d. 

TIME  AND  DATE:   1:00  p.m.,  June  29. 
1977. 

PLACE:    320  First  Street,   NW.,  Room 
630.  Washington,  D.C. 

STATUS:  Open  meeting. 

CONTACT   PERSON   FOR   MORE    IN- 
FORMATION: 
Mr.  Robert  Marshall.  202-376-3012. 


MATTERS  TO  BE  CONSIDERED:  Con- 
current Consideration  of  Two  Branch 
Office  Applications:  (1)  Los  Angeles 
Federal  Savings  and  Loan  Association, 
Los  Angeles.  California.  (2)  Western 
Federal  Savings  and  Loan  Association, 
Los  Angeles.  California. 

Consideration  of  Assessments  of  Fed- 
eral Home  Loan  Banks,  July  1,  1977 
through  December  31. 1977. 

Application  for  Permission  to  Orga- 
nize a  New  Federal  Association  Theodore 
M.  Haik.  et  al..  New  Iberia.  Louisiana. 

Capital  Budget  Amendment  for  Lease 
hold  Improvements — Federal  Home 
Loan  Bank  of  Cincinnati. 

EFTS-RSU  Application — Hawaii  Joint 
EFTS  Project,  Honolulu.  Hawaii. 

Consideration  of  Association  Request 
for  Reconsideration  of  Commitment  to 
Insure  Accounts  'Proposed)  Grady 
County  Savings  and  Loan  Association. 
Chlckasha,  Oklahoma. 

No.  38.  June  22, 1977. 

18-741-77  FUed  6-22-77; 3: 12  pmj 


AGENCY  HOLDING  THE  MEETING: 
Federal  Home  Loan  Bank  Board. 

TIME  AND  DATE:  At  the  conclusion  of 
the  open  meeting  to  be  held  at  1 :  00  P.M., 
June  29,  1977. 

PLACE:  320  First  Street,  N.W.,  Room 
630.  Washington,  D.C. 

STATUS :  Closed  meeting. 

CONTACrr  PERSON  FOR  MORE  IN- 
FORMATION: 

Mr.  Robert  Marshall.  202-376-3012. 

MATTERS  TO  BE  CONSIDERED:  Con- 
sideration of  Proposed  Settlement  and 
Order  of  Prohibition. 
No.  40.  June  22.  1977. 

J3-742-77  FUed  »-2a-7T,a:ll  pmJ 


8 

Notice  of  Meeting 

Jmnt  22.  1977. 
llie   foUowln«  notice  of  meedng  li 
published  pursuant  to  Section  3(a)  of  the 


Government  in  the  Sunshine  Act  (Pub. 
L.  No.  94-409) ,  5  U.S.C.  fi  552B: 

AGENCY  HOLDING  MEETING:  Fed- 
eral Power  Commission. 

TIME  AND  DATE:  June  29.  1977.  10:00 
ajn. 

PLACE :  825  North  Capitol  Street. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 
(Agenda*  'Note. — Item  listed  on  the 
agenda  may  be  deleted  without  further 
notice. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION; 

Kenneth   P.   Plumb,   Secretarj'.   Tele- 
phone 202-275-4166. 

This  is  a  list  of  the  matters  to  be  con- 
sidered by  the  Commission.  It  does  not 
Include  a  listing  of  all  persons  relevant 
to  the  items  on  the  agenda,  however,  all 
public  documents  may  be  examined  In 
the  Office  of  Public  Information,  Room 
1000. 

Power  Agenda.  7641st  Meeting — June  29, 
1977,  Regular  Meeting — Part  I 

P-1.  (A)  Docket  No.  ER77-325,  Appa- 
lachian Power  Company;  (B)  Docket 
No.  ER77-426.  Appalachian  Power 
Company. 

P-2.  Docket  No.  ER77-427.  Minnesota 
Power  ti  Light  Company. 

P-3.  Docket  No.  ER77-429,  Potomac  Elec- 
tric Power  Company. 

P-4.  Docket  No.  ER77-347.  Wisconsin 
Power  and  Light  Company. 

P-5.  Docket  No.  ER77-264.  Detroit  Edi- 
son Company. 

P-6.  Docket  No.  E-7743.  Connecticut 
Light  &  Power  Company. 

P-7.  Docket  No.  ER76-40,  Nevada  Power 
Company. 

P-8.  Docket  No.  ER7(>-87.  Sierra  Pacific 
Power  Company. 

P-9.  Docket  No.  ER7&-715,  Indiana  ii 
Michigan  Electric  Company. 

P-10.  Docket  Nos.  ER76-319  and  ER76- 
811,  Pacific  Gas  and  Electric  Company. 

P-11.  Docket  Nos.  E-7777  (Phase  I)  and 
E-8928.  Pacific  Gas  It  Electric  Com- 
pany. 

P-12.  Docket  No.  ER77-326.  New  England 
Power  Pool  Agreement  (Nepool) . 

P-13.  Docket  No.  E-9147  (Phase  H) ,  Vir- 
ginia Electric  and  Power  Company. 

P-14.  Docket  No.  ER76-739,  Kentucky- 
Indiana  Power  Pool  Agreement. 

P-15.  Docket  No.  E-7638.  PubUc  Service 
Commission  of  Indiana.  Inc.  and 
Southern  Indiana  Gas  and  Electric 
Company;  Docket  No.  E-7647.  Public 
Service  Company  of  Indiana.  Inc. 

P-16.  Docket  No.  E-9593.  Central  Power 
St  Light  Company.  Public  Service  Com- 
pany of  Oklahoma.  Southwestern 
Electric  Power  Company,  and  West 
Texas  Utilities  Company. 

P-17.  Docket  No.  E-9572,  Papago  Tribal 
VtUity  Authority  and  Arizona  Electric 
Power  Cooperative,  Inc.  v.  Arizona 
Public  Service  Company. 

P-18.  Docket  No.  E-9590.  Georgia  Power 
Company. 


P-19.  Docket  No.  E-7671.  Blandin  Paper 

Company,  et  al. 
P-20.   Project  No.   82.   Alabama  Power 

Company. 
P-21.  Project  No.   199.  South  Carolina 

Public  Service  Authority. 

Miscellaneous  Agenda.  7641st  Meet- 
ing— June  29.  1977,  Regular  Meet- 
ing— Part  I 

M-1.  Docket  No.  RM75-29.  Fuel  adjust- 
ment provisions  in  FPC  rate  schedules. 

M-2.  Electric  utilities  captive  coal  oper- 
ations. 

M-3.  [Reserved! 

M-4.  [Reserved] 

M-5.  (A)  Docket  No.  RM76-15.  Regula- 
tion of  sm£dl  producer;  .(B)  Phillips 
Petroleum  Company.  FPC  gas  rate 
schedules  Nos.  533.  555.  557.  559.  and 
560:  Sun  Oil  Company.  FPC  gas  rate 
schedule  Nos.  538,  539,  561.  562,  567, 
569.  572.  576,  and  577. 

M-6.  Docket  No.  RM75-25,  Policy  with 
respect  to  certification  of  pipeline 
transportation  agreements. 

M-7.  Docket  No.  RM76-10,  Rate  schedule 
analysis  on  a  continuing  current  basis: 
FPC  Form  108. 

M-8.  Docket  No.  RM77- .  Revision  in 

Section  157  of  Title  18  of  the  Code  of 
Federal  Regulations  to  provide  the  ex- 
emption from  certificate  regulation  of 
certain  sales  of  natural  gas  flared  prior 
to  coal  mining  operations. 

Gas  Agenda,  7641st  Meeting — Junk  29, 
1977.  Regular  Meeting — Part  I 

(j-l.  Docket  No.  RP76-159.  Columbia 
Gas  Transmission  Corporation. 

G-2.  Kansas  Nebraska  Natural  Gas  Com- 
pany. Inc. 

G-3.  Docket  No.  RP75-57.  Pacific  Gaa 
Transmission  Corporation. 

G-4.  (A)  Docket  Nos.  RP73-107.  RP74- 
90  and  RP75-91.  Consolidated  Gas 
Supply  Corporation. 

iB)  Docket  No.  RP77-7.  Consolidated 
Gas  Supply  Corporation. 

G-5.  Docket  Nos.  RP73-107  and  RP74- 
90.  Consolidated  Gas  Supply  Corpora- 
tion. 

G-6.  Docket  No.  RP76-115.  Docket  Nos. 
RP73-109  and  RP74-95.  Northwest 
Pipeline  Corporation. 

G-7.  Docket  No.  RP71-119.  Panhandle 
Eastern  Pipe  Line  Company. 

G-8.  Docket  No.  RP73-106.  Cities  Service 
Gas  Company. 

G-9.  Docket  No.  RP76-103.  Public  Serv- 
ice Company  of  North  Carolina.  Inc. 

G-10.  Docket  Nos.  RP71-29  and  RP71- 
120  (Phase  II).  United  Gas  Pipe  Line 
Company. ' 

G-11.  Docket  No.  RP77-8-1,  United  Gas 
Pipe  Line  Company  (Southland  Oil 
Company). 

G-12.  Docket  No.  RP77-41.  Southern 
Natural  Gas  Company. 

G-13.  Exxon  Corporation.  FPC  Gas  Rata 
Schedule  Nos.  477  and  504  the  Louisi- 
ana Land  and  Exploration  Company, 
FPC  Gas  Rate  Schedule  Nos.  7  and  10, 

G-14.  Docket  No.  AR64-1.  et  al.,  Hugo- 
ton-Anadarko  Area.  Docket  No.  AR61- 
2  and  AR69-1.  et  al..  Southern  Louisi- 
ana Area.  Docket  No.  AR67-1,  et  aL, 
Other  Southwest  Area.  Docket  Na 
AR64-2,  et  al.,  Texas  Gulf  Coast  Area. 
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0-15.  Docket  No.  RI77-66.  GUlring  OH 
Company. 

G-16.  Docket  No.  RI77-52.  The  Stone  Oil 
Corporation. 

G-17.  Docket  No.  RI77-31.  Thoma'  A. 
Bartoe. 

G-18.  Docket  No.  RI77-44.  Nadel  and 
Gussman. 

G-19  Docket  No.  CI66-176,  Skelly  OU 
Company. 

G-20  Docket  No.  CI76-14.  San  Salvador 
Development  Company.  Inc..  Et  Al. 

G-21  Docket  Nos.  CI75-541,  Paul  R. 
Davis,  Lester  B.  Wood,  Dorchester  Gas 
Processing  Company.  East  Texas  In- 
dustrial Gas  Company,  and  Texas 
Eastern  Gas  T\»nsmission  Corpora- 
tion. 

G-22  Docket  No.  CS7 1-631.  Eason  Oil 
Company.  Docket  No.  CS76-842.  Devon 
Corporation. 

G-23  Docket  Nos.  CP75-131  and  CP76- 
129.  Mountain  Fuel  Supply  Company, 
Docket  No.  CP76-94,  Phillips  Petro- 
leum Company. 

G-24  Docket  No.  CP74-299,  Kansas- 
Nebraska  Natural  Gas  Company.  Inc. 

a-25  Docket  Nos.  CP74-138.  CP74-139, 
Trunkline  LNG  Company,  Docket  No. 
CP74-140.  Trunkline  Gas  Company. 

G-26  Docket  Nos.  CP74-316.  Et  Al., 
MichlgEin  Wisconsin  Pipe  Line  Com- 
pany, Et  Al. 
'  G-27  Docket  No.  CP73-329,  Chattanooga 
Gas  Company,  a  division  of  Jupiter  In- 
dustries. Inc..  Docket  No.  CP73-336. 
East  Tennessee  Natural  G€is  Company. 
Docket  No.  CP76-99,  East  Tennessee 
Natural  Gas  Company,  Docket  No. 
CP76-109.  Tennessee  Gas  Pipeline 
Company,  a  division  of  Tenneco.  Inc., 
and  Columbia  Gas  Transmission  Cor- 
poration. 

0-28  Docket  No.  CP76-220.  Arkansas 
Louisiana  Gas  Company  v.  Amarex. 
Inc.,  Docket  No.  CI76-346,  Amarex, 
Inc. 

a-29  Docket  No.  CP71-50,  Natural  Gas 
Pipeline  Company  of  America,  Docket 
No.  CP71-54,  Michigan  Wisconsin  Pipe 
Line  Company,  Docket  No.  CI71-187, 
Phillips  Petroleum  Company. 

G-30  Docket  No.  CP65-393.  Florida  Gas 
Transmission  Company.  Docket  Nos. 
CI65-584.  0177-80,  and  CI77-81. 
Amoco  Production  Company,  a  subsid- 
iary of  Standard  Oil  Company  of  Indi- 
ana. Docket  Nos.  CI73-70  and  CP77- 
31.  Columbia  Gulf  Transmission  Com- 
pany. Docket  No.  CP73-157,  Natural 
Gas  Pipeline  Company  of  America, 
Docket  No.  CP77-31.  Tennessee  Gas 
Pipeline  Company,  a  division  of  Ten- 
neco Inc..  Docket  No.  CP77-37,  Sea 
Robin  Pipeline  Company. 

a-31  Docket  No.  CP77-329,  Delmarva 
Power  &  Light  Company. 

G-32  Docket  No.  CP77-363,  Columbia 
Gas  Transmission  Corporation  Na- 
tional F^iel  Gas  Supply  Corporation. 

G-33  Docket  No.  CP77-242,  Natural  Gas 
Pipeline  Company  of  America.  Docket 
No.  CP77-244.  El  Paso  Natural  Gas 
Company,  Docket  No.  CP77-245  and 
CP7 7-266,  Northern  Natural  Gas  Com- 
pany, Columbia  Gas  Transmission 
CorporaUon,  Docket  No.  CP77-246. 
Columbia    Gulf    Trtmsmission    Com- 


pany, Panhandle  Eastern  Pipe  Line 
Company.  Docket  No.  CP77-262, 
Trunkline  Gas  Company. 

G-34'  Docket  No.  CP77-140.  Delhi  Gas 
Pipeline  Corporation.  Docket  No. 
CP77-307,  Northern  Natural  Gas  Com- 
pany, Docket  No.  CP77-328,  Natural 
Gas  Pipeline  Company  of  America. 

G-35  Docket  No.  CP77-308,  Western 
Transmission  Corporation.  Docket  No. 
CP77-338.  Panhandle  Eastern  Pipe 
Line  Compariy.  Docket  No.  CP77-405. 
Colorado  Interstate  Gas  Company. 

G-36  Docket  No.  CP77-113.  Panhandle 
Eastern  Pipe  Line  Company.  Docket 
No.  CP77-290,  Cities  Service  Gas  Com- 
pany. 

G-37  Docket  No.  CP77-320,  Natural  Gas 
Pipeline  Company  of  America.  Michi- 
gan Wisconsin  Pipe  Line  Company. 
Transcontinental  Gas  Pipe  Line  Cor- 
poration, and  United  Gas  Pipe  Line 
Company. 

G-38  Docket  No.  CP63-177,  Texas  East- 
em  Transmission  Corporation,  Ten- 
nessee Gas  Pipeline  Company. 

G-39  Docket  No.  CP77-289.  El  Paso 
Natural  Gas  Company,  Docket  No. 
CP76-285.  Mountain  Fuel  Resources. 
Inc. 

G-40  Docket  No.  CP77-367.  Florida  Gas 
Transmission  Company,  and  Trans- 
continental Gas  Pipe  Line  Corpora- 
tion. 

G-41  Docket  No.  CP66-237,  Natural  Gas 
Pipeline  Company  of  America. 

G-42  Docket  No.  CP77-298.  National  Fuel 
Gas  Supply  Corporation.  Docket  No. 
CP77-340.  Transcontinental  Gas  Pipe 
Line  Corporation,  Docket  No.  CP77- 
394.  Tennessee  Gas  Pipe  Line  Com- 
pany, (a  division  of  Tenneco  Inc) . 

G-43  Docket  No.  CP76-314.  Southern 
Transmission  Corporation. 

G-44  Town  of  Bude.  Mississippi  and 
Town  of  Flora,  Mississippi. 

0-45  Oxford  Natural  Gas  Company.  In- 
diana Natural  Gas  Corporation. 

G-46  Docket  No.  CP77-294,  Texas  Gas 
Transmission  Corporation. 

Power  Agenda  7641st  Meeting — Junk 
29,  1977  Regular  Meeting — Pari  n 

CP-1.  Docket  No.  ER77-420.  lowa-Hli- 
nois  Gas  &  Electric  Company. 

CP-2.  Docket  No.  ER77-369.  Missouri 
Edison  Company. 

CP-3.  Docket  No.  ER77-390,  Dayton 
Power  and  Light  Company  and  Ohio 
Power  Company. 

CP-4.  Docket  No.  ER77-324.  Kentucky 
Indiana  Pool  Planning  and  Operating 
Agreement. 

CP-5.  Docket  No.  ER77-359.  Louisville 
Gas  and  Electric  Company. 

CP-«.  Docket  No.  ER77-307.  PubUc  Serv- 
ice Company  of  Indiana.  Louisville 
Gas  tt  Electric  Company. 

CP-7.  Docket  Nos.  ER77-349.  ER77-351 
and  ER77-352.  Public  Service  of  Indi- 
ana. 

CP-8.  Docket  No.  ER77-290,  Indianapolis 
Power  It  Light  Company. 

CP-S.  Docket  No.  ER77-341.  Public  Serv- 
ice Company  of  Oklahoma. 

CP-10.  Docket  No.  ER77-301.  Pennsyl- 
▼anla-Nev  Jersey -Maryland  Intercon- 
nection Agreement. 


CP-11.  Docket  No.  ER77-4S2.  Puget 
Sound  Power  and  Light  Company. 

CP-12.  Docket  No.  E-8242  and  ER77-236, 
Public  Service  Company  of  Oklahoma. 

CP-13.  Docket  No.  E-9141  (Phase  H), 
Virginia  Electric  and  Power  Compwny. 

CP-14.  Doctet  No.  ES77-38,  Union  Elec- 
tric Company. 

CP-15.  Docket  No.  ID-1808,  Robert  H. 
Pearson. 

CP-16.  Project  No.  2770,  Brown  Com- 
pany. 

CP-17.  Project  No.  2772,  Brown  Com- 
pany. 

CP-18.  Project  No.  2771.  Brown  Com- 
pany. 

CP-19.  Project  No.  2766.  Brown  Com- 
pany. 

CP-20.  Project  No.  2768,  Brown  Com- 
pany. 

CP-21.   Project  No.   309 — Pennsylvania. 

CP-22.  Bureau  oi  Land  Mansigement, 
City  of  Seward,  Alaska   (AA-12408>. 

CP-23.  Project  No.  382,  Southern  Cali- 
fornia Edison  Company. 

CP-24.  (A)  City  of  Westerville.  Ohio  v. 
FPC,  DC.  Cir.  No.  77-1454. 

«B)  Borough  of  Ellwood  City  v.  F.P.C., 
3rd  Cir.  No.  77-1690. 

Miscellaneous  Agenda  7641st  Meeting 
— June  29,  1977  Regular  Meettnc — 
Part  II 

CM^.  Gulf  Power  Company. 
CM-2.  Eastern  Shore  Natural  Gas  Com- 
pany. 
CM-3.  Southwest  Gas  Corporation. 

Gas  Agenda 

7641st  Meeting — Junk  29.   1977 

Regular  Meeting — Part  n 

CG-1.  Docket  No.  RP77-63.  Montana- 
Dakota  Utilities  Co. 

CG-2.  Docket  No.  RP75-102.  Panhandle 
Eastern  Pipe  Line  Company. 

CG-3.  Docket  No.  RP73-64,  Southern 
Natural  Gas  Company. 

CG-4.  Docket  Nos.  RP73-114  (PGA  No. 
77-3),  RP74-24  (DCA  No.  77-2).  and 
RP74-73  (R&D  No.  77-2).  Tennessee 
Gas  Pipeline  Company. 

CG-5.  Docket  No.  RP72-133  (PGA  No. 
77-2) .  United  Gas  Pipe  Line  Company. 

CG-6.  Docket  No.  RP76-136.  Transcon- 
tinental Gas  Pipe  Line  Corporation. 

CG-7.  Docket  No.  RP72-157  (PGA  No. 
77-8) .  Ccmsolidated  Gas  Supply  Corpo- 
ration. 

CG-8.  Docket  No.  RP71-11  iPGA  Noa. 
77-4  and  77-4a).  Tennessee  Natural 
Gas  Lines,  Inc. 

ca^9.  Docket  Nos.  RP71-15  and  RP75-28 
(PGA77-4)  (DCA77-2),  East  Tennes- 
see Natural  Gas  Company. 

CG-10.  Docket  No.  RP73-8  (PGA  No. 
77-10),  North -Penn  Gas  Company. 

CG-11.  Docket  No.  RP73-89  (PGA  No. 
77-2) .  Sea  Robin  Pipeline  Comi>any. 

CG-12.  Docket  No.  RP77-17,  Eastern 
Shore  Natural  Gas  Company. 

CG-13.  Docket  No.  RP77-19,  Transwest- 
em  Pipeline  Compaoy. 
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CG-14.  PWC  Partnership,  FPC  Gas  Rate 
Schedule  No.  1 ;  Pan  Eastern  Explora- 
tion Company,  FPC  Gas  Rate  Schedule 
No.  6;  Union  Oil  Company  of  Califor- 
nia, FPC  Gas  Rate  Schedule  No.  118; 
Texaco  Inc.,  FPC  Gas  Rate  Schedule 
No.  324;  Champlin  Petroleum  Com- 
pany, FPC  Gate  Rate  Schedule  No.  114. 

CG-15.  Docket  No.  CI76-767.  Getty  Oil 
Company;  Docket  No.  CI77-402,  Cities 
Sei-vice  Company. 

CG-16.  Docket  No.  CI74-688,  Columbia 
Gas  Development  Corporation;  Docket 
No.  CI75-49,  CNG  Producing  Company. 

CG-17.  Docket  No.  CP76-412,  Northern 
Natural  Gas  Company;  Docket  No. 
CP7&-425,  El  Paso  Natural  Gas  Com- 
pany. 

CG-18.  Docket  No.  CP77-282,  Columbia 
Gas  Transmission  Corporation. 

CG-19.  Docket  No.  CP77-303,  Southwest 
Gas  Corporation. 

CG-20.  Docket  Nos.  CP77-355  and  CP77- 
372.  Consohdated  Gas  Supply  Corpora- 
tion. 

CG-21.  Docket  No.  CP77-371.  Mountain 
F\iel  Supply  Company. 

CG-22.  Docket  No.  G-5715,  Cabot  Cor- 
poration; Docket  No.  CP77-192,  North- 
ern Natural  Gas  Company. 

CG-23.  Docket  No.  CP74-126,  El  Paso 
Natural  Gas  Company. 

CG-24.  Docket  No.  CP73-69,  Great  Lakes 
Gas  Transmission  Company. 

CG-25.  A.  Southern  Natiu-al  Gas  Com- 
pany V.  F.P.C..  D.C.  Cir.  No.  77-1468; 
B,  Tennessee  Gas  Pipeline  Company  v. 
FP.C,  D.C.  Cir.  No.  77-1496;  C,  Ten- 
nessee Gas  Pipeline  Company  v.  P.P.C., 
D.C.  Cir.  No.  77-1511. 

CG-26.  West  Virginia  Public  Service 
Commission  v.  F.P.C.,  4th  Cir.  No.  77- 
K49. 

Kenneth  F.  Plumb, 
Secretary 

\  S-743-77  Filed  6-22-77 ;  3 :  U  pm ) 


Evans,  General  Counsel;  Janice  M.  Rose- 
nak.  Deputy  Director,  Section  of  Rates, 
Office  of  Proceedings;  John  A.  Grady,  Di- 
rector, Bureau  of  Accounts;  and  William 
Bono,  Thomas  Carpenter,  Joseph  Mor- 
gan, David  Drucker  and  Edward  John- 
son, all  of  the  Bureau  of  Accounts. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Public    Information    Officer,    Douglas 
Baldwin,  Telephone  202-275-7252. 
lS-746-77  Filed  6-22-77:8:45  am] 


AGENCY  HOLDING  THE  MEETING: 
Interstate  Commerce  Commission. 

TIME  AND  DATE:  9:30  a.m.,  Tuesday, 
June  28,  1977. 

PLACE:  Commissions  Offices,  12th  and 
Constitution  Avenue,  NW.,  Washington, 
DC. 

STATUS:  Closed  Special  Conference. 
Voting  to  close  as  to  the  following  item 
on  the  agenda  were  Chairman  O'Neal, 
Commissioners  Clapp,  Murphy,  Stafford, 
Gresham,  MacFarland  and  Christian 
(Commissioners  Brown  and  Hardin  did 
not  participate)  on  the  grounds  that 
such  meeting  is  likely  to  specifically  con- 
cern the  initiation  and  conduct  by  the 
Commission  of  a  particular  case  of  for- 
mal adjudication  involving  a  determina- 
tion on  the  record  after  opportunity  for 
a  hearing,  within  the  meaning  of  5  U.S.C. 
552b(c)  (10)  and  49  C  J.R.  1012.7(d)  (12) . 
The  General  Counsel  has  issued  his  cer- 
tificate accordingly. 

No.  36611,  Trans  Alaska  Pipeline 
System — Tarut  Consideration 

In  addition  to  the  Commission,  the  fol- 
lowing will  be  In  attendance:  Mark  L. 
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AGENCY   HOLDING   THE   MEETING: 
Interstate  Commerce  Commission. 

TIME  AND  DATE:  9:30  a.m.,  Wednes- 
day, June  29,  1977. 

PLACE:  Commission's  Offices,  12th  and 

Constitution  Avenue,  NW.,  Washington, 

DC. 

STATUS:  Special  Open  Conference. 

MATTERS  TO  BE  CONSIDERED: 

1.  Briefing  on  and  discussion  of  Spe- 
cial Task  Force  Report  on  Ex  Parte  No. 
MC-43  (Sub-No.  3). 

2.  Briefing  on  Rail  System  Diagram 
Maps  submitted  pursuant  to  Ex  Parte 
No.  274  (Sub-No.  2). 

3.  I&SM— 28881,  Multiple  Tender  Al- 
lowances, Transamerican  Freight  Lines. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION : 

Public   Information   Officer,    Douglas 
Baldwin,  Telephone  202-275-7252. 
IS-747  77  rued  6-22-77; 4: 20  pm] 
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AGENCY  HOLDING  THE  MEETING: 
National  Labor  Relations  Board. 

TIME  AND  DATE:  10:00  a.m.,  Thurs- 
day, June  30, 1977. 

PLACE:  Board  Conference  Room,  Sixth 
Floor,  1717  Pennsylvania  Avenue,  N.W., 
Washington,  D.C.  20570. 

STATUS:  Closed  to  public  observation 

MATTERS  TO  BE  CONSIDERED:  Per- 
sonnel matters. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

John    C.    Truesdale,    Esq.,    Executive 
Secretary,    Washington,    D.C.    20570, 
Telephone  Number:  202-254-9430. 
(S-751-77  Piled  6-23-77;  11: 13  am) 
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AGENCY   HOLDING   THE   MEETING: 
Nuclear  Flegulatory  Commission. 

TIME  AND  DATE:    Week  of  June   27, 
1977. 

PLACE:  Commissioner's  Conference 
Room,  1717  H  St.  NW.,  Washington, 
D.C. 

STATUS:  Some  of  these  meetings  will 

be  open  to  the  public;   others  will  be 

closed  to  the  public. 


OPEN    MATTERS    TO    BE    CONSID- 
ERED: 

Monday,  June  27 

11:15  a.m.  (Approx.) — Briefing  on 
D.C.  Power  Supplies  at  Nuclear  Power 
Plants  (Approx.  1  hour) . 

Wednesday,  June  29 

3:00  p.m.— 1.  Briefing  on  Containment 
Safety  (Approx.  IV'2  hrs.). 

2.  Affirmation  of:  Publication  in  Ef- 
fective Form  of  10  CFR  Part  1:  State- 
ment of  Organization  and  General  In- 
formation. 

Statement  of  Organization  and  Func- 
tions for  the  Office  of  Nuclear  Regula- 
tory Research.  * 

Freedom  of  Information  Act  (FOIAi 
Disclosure  Policy — Exemption  Five. 

Burden  of  Proof  in  Enforcement  Pro- 
ceedings. 

Petition  for  Rule  Making  Filed  by 
Business  and  Professional  People  for  the 
Public  Interest:  Proposed  Amendments 
to  10  CFR  Part  50,  Licensing  of  Produc- 
tion and  Utilization  Facilities. 

Public  interest  Research  Group  et  al. 
Petition  for  Rulemaking  to  Require  Ap- 
plicants and  Licensees  for  Nuclear  Power 
Plants  to  Instruct  Citizens  in  Public 
Evacuation  Procedures  and  to  Conduct 
Actual  Public  Evacuation  Drills. 

Policy  Statement  on  Standardization 
of  Nuclear  Power  Plants. 

NRC  and  International  Physical  Pro- 
tection Standards. 

FOIA  Appeal  (Kranlsh) . 

Outside  Employment  by  NRC  Em- 
ployees. 

Delegation  of  Authority  in  Absence  of 
a  Quonmi. 

Establishment  of  Review  Group  for 
WASH-1400. 

Effective  Amendments  to  10  CFR  Part 
35,  "Human  Uses  of  By-Product  Mate- 
rial": Specific  Licenses  to  Individual 
Physicians  and  Institutions. 

Director's  Denials  of  Enforcement 
Requests. 

Proposed  Cost-Sharing  Contract  with 
the  Electric  Power  Research  Institute 
(EPRI)  and  the  Westlnghouse  Elec- 
tric Corporation  (Rescheduled  from 
6/22/77) . 

CLOSED     MATTERS     TO     BE     CON- 
SIDERED: 

Monday,  June  27 

10:00  a.m. — 1.  Discussion  of  Tarapur 
Export  License  (Exemptions  1  and  10). 

2.  Vote  to  Extend  Review  of  ALAB- 
410  Diablo  Canyon  (Exemption  10'. 

Wednesday,  June  29 

5:00  p.m.  (Approx.) — Affirmation  of 
Petition  to  Institute  Proceedings  to  Sus- 
pend or  Revoke  a  Construction  Permit 
(Bailly)   (Exemption  10). 

Note. — ^The  Affirmations  will  consist  of 
votes  on  matters  previously  reviewed  In- 
dividually by  the  Commissioners  and  are 
expected  to  take  no  more  than  30  minutes. 


CONTACT  PERSON  FOR  MORE  IN- 
PORBIATION: 

Walter  Magee,  202-634-1410. 

Walter  Magee, 
Chief,  Operations  Branch. 

June  22,  1977. 

[S-755-77  FUed  6-23-77:4:50  pm) 
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AGENCY  HOLDING  THE  MEETING: 

Occupational  Safety  and  Health  Review 

Commission. 

TIME  AND  DATE:  2:30  p.m.,  June  27, 

1977. 


PLACE:  Room  1101.  1825  K  Street  NW.. 
Washington,  D.C. 

STATUS:  This  meeting  is  subject  to  be- 
ing closed  by  a  vote  of  the  Commission- 
ers taken  at  the  beginning  of  the 
meeting. 

MATTERS  TO  BE  CONSIDERED:  Dis- 
cussion of  specific  cases  in  the  Commis- 
sion adjudication  process. 

CONTACT  PERSONS  FOR  MORE  IN- 
FORMATION: 

Mrs.   Nori   Heuberger   or  Ms.   Lottie 
Richardson  (202)  634-7970. 

Date:  June  22, 1977. 

IS-748-77  Filed  6-22-77:4 :24  p.m.) 
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Title  14-^Aeronautics  and  Space 

CHAPTER  I— FEDERAL  AVIATION  AOMIN- 
rSTRATION,  DEPARTMENT  OF  TRANS- 
PORTATION 

(Docket    No.    15978:    Amdt.    No.    152-5    and 
154-11 

PART  152— AIRPORT  AID  PROGRAM 
CONTENTS 

PART  154 — ACQUISITION  OF  U.S.  LAND 
FOR  PUBLIC  AIRPORTS 

*    Policies  and  Procedures  for  Considering 
Environmental  Impacts 

AGENCY:  Federal  Aviation  Administra- 
tion (FAA) ,  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  includes, 
within  FAA  regulations  dealing  with  air- 
port development  and  the  acquisition  of 
land,  references  to  FAA  and  DOT  envi- 
ronmental orders  that  contain  policies 
and  procedures  for  considering  environ- 
mental impacts.  The  amendment  also 
deletes  certain  obsolete  terminology. 

EFFECTIVE  DATE:  June  27,  1977. 
FOR  FURTHER  INFORMATION  CON- 
TACT: 

Lynne  Sparks,  Airports  Planning  Di- 
vision   (AAP-400),  Office  of  Airports 
Programs,  Federal  Aviation  Adminis- 
tration, 800  Independence  Avenue  SW., 
Washington,    DC.    20591;     telephone 
202-426-3263. 
SUPPLEMENTARY       INFORMATION: 
Subpart  B  of  Part  152  of  the  Federal 
Aviation  Regulations  (Airport  Aid  Pro- 
gram Contents)  contains  rules  and  pro- 
cedures for  airport  development  projects 
funded  under  that  part.  Under  §  152.23 
(a)(6),   an  eligible  sponsor  desiring  to 
obtain  Federal  aid  for  eligible  airport  de- 
velopment must  submit  to  the  appropri- 
ate FAA  office  for  its  environmental  im- 
pact   assessment   report.    That   section 
provides  that  the  report  must  be  pre- 
pared in  accordance  with  Department  of 
Transportation    (DOT)    Order   5610.1B, 
•Procedures   for   Considering   Environ- 
mental    Impacts,"     and     FAA     Order 
5050.23,    •■Instructions    for    Processing 
Airport  Development  Actions  Affecting 
the  Environment." 

Part  154  sets  forth  rules  applicable  to 
the  acquisition  of  U.S.  land  for  public 
airports  under  the  Airport  and  Airway 
Development  Act  of  1970,  as  amended. 
Under  5  154.7(b)  (14).  a  public  agency 
applying  for  a  conveyance  must  send 


RULES  AND   REGULATIONS 

with  Its  reQuest  the  sponsor's  proposed 
draft  environmental  Impact  statement. 
However,  the  reference  to  "proposed 
draft  environmental  Impact  statement " 
is  incorrect  since  the  terminology  now 
used  Is  "environmental  impact  assess- 
ment report."  Accordingly,  this  amend- 
ment deletes  the  obsolete  terminology 
now  used. 

In  addition,  §  154.7(b)  (14)  currently 
provides  that  the  impact  statement 
(assessment  report)  must  be  prepared  in 
conformance  with  DOT  Order  5610.1A 
and  FAA  Order  5050.2,  both  of  which  are 
obsolete.  The  applicable  DOT  Order  is 
5610. IB.  Therefore,  this  amendment  de- 
letes the  reference  to  DOT  Order  5610.1  A 
and  Inserts  in  place  thereof  a  reference 
to  DOT  Order  5610. IB. 

The  FAA  has  recently  issued  new  envi- 
ronmental Order  1050.1B  and  has  can- 
celled Order  5050.2B.  However,  all  of  the 
provisions  of  Order  5050.2B  have  been 
Included  in  Appendix  6  of  the  new  order. 
Accordingly,  this  amendment  deletes  the 
references  to  FAA  Order  5050 .2B 
(§  152.23(a)  (6))  and  FAA  Order  5050.2 
(§  154.7(b)  (14) )  and  substitutes  therefor 
references  to  Appendix  6  of  new  FAA 
Order  1050.1B.  _ 

Copies  of  FAA  Order  1050. IB  and  DOT 
Order  5610.B,  which  are  incorporated  by 
reference  Into  Parts  152  and  154  under 
this  amendment,  may  be  examined  in  the 
Rules  Docket,  Office  of  the  Chief  Coun- 
sel. FAA.  Washington.  DC,  and  may  be 
obtained  on  request  at  any  FAA  Regional 
Office  headquarters  or  any  Airports  Dis- 
trict Office. 

The  principal  authors  of  this  docu- 
ment are  Lynne  Sparks,  Office  of  Air- 
ports Programs,  and  Danvers  E.  Long, 
Office  of  the  CThief  Counsel. 

Accordingly,  Parts  152  and  154  of  the 
Federal  Aviation  Regulations  (14  CFR 
Parts  152  and  154)  are  amended,  effec- 
tive June  27.  1977,  as  follows: 

1.  By  amending   §  152.23  by  revising 
paragraph  (a)  (6)  to  read  as  follows: 
§  152.23      Procedures:  proapplicalion  for 
aid:  accompanjing  infornialion. 

^a>    *   •   * 

(6)  The  sponsor's  environmental  im- 
pact assessment  report  prepared  in  con- 
formance with  Department  of  Transpor- 
tation "Procedures  for  Considering  En- 
vironmental Impacts"  (DOT  Order 
5610.1B,  39  FR  35234;  September  30, 
1974),  and  Appendix  6  of  Federal  Avi- 
ation Administration  "Policies  and  Pro- 
cedures for  Considering  Environmental 
Impacts"  (FAA  Order  1050.1B,  Appen- 
dix  6,   42   FR   32647;    June   27,    1977). 


DOT  Order  5610. IB  and  Appendix  6  of 
FAA  Order  1050. IB  are  incorporated  into 
this  Part  and  made  a  part  hereof  as  pro- 
vided In  5  U.S.C.  552(a)  and  pursuant  to 
1  CFR  Part  51.  Copies  of  those  orders 
may  be  examined  In  the  Rules  Docket. 
Office  of  the  Chief  Counsel,  FAA,  Wash- 
ington, D.C.,  and  may  be  obtained  on  re- 
quest at  any  FAA  Regional  Office  head- 
quarters or  any  Airports  District  Office. 

•  •  •  •  • 

2.   By   amending   §  154.7   by   revising 
paragraph  (b)  (14)  to  read  as  follows: 

§  154.7      Form  and  conlrni  of  applicalion 
for  conveyance. 

•  *  •  •  • 

(b)   •  *  • 

(14)  The  sponsor  s  environmental  im- 
pact assessment  report  prep>ared  In  con- 
formance \nith  Department  of  Trans- 
portation  "Procedures   for  Considering 
Environmental   Impacts"    (DOT   Order 
5610. IB.   39    FR   35234;    September   30, 
1974),  and  Appendix  6  of  Federal  Avi- 
ation Administration  "Policies  and  Pro- 
cedures for  Considering  Environmental 
Impacts'   (FAA  Order  1050.1B,  Appen- 
dix 6.  42  FR  32647;  June  27.  1977).  DOT 
Order  5610. IB  and  Appendix  6  of  FAA 
Order  1050. IB  are  Incorporated  into  this 
Part  and  made  a  part  hereof  as  provided 
in  5  U.S.C.  552(a)  and  pursuant  to  1  CFR 
Part  51.  Copies  of  those  orders  may  be 
examined  in  the  Rules  Docket,  Office  of 
the  Chief   Counsel,   FAA.   Washington. 
D.C..  and  may  be  obtained  on  request  at 
any  FAA  Regional  Office  headquarters 
or  any  Airports  District  Office. 
(Sees.  16  and  23,  Airport  and  Airway  Devel- 
opment Act  of  1970.  as  amended  (49  U.S.C. 
1716  Buid  1723);  Sec.  652(a),  Administrative 
Procedxu-e  Act   (6  U.S.C.  652(a));    Sec.   1.47 
(f)  (1),  Begulatlona  of  the  Office  of  the  Sec- 
retary   of    Transportation,    (49   CTFR    1.47(f) 
(1))) 

Note. — The  Federal  AviaUon  Administra- 
tion haa  determined  that  this  document  doea 
not  contain  a  major  proposal  requiring  prep- 
aration of  an  Economic  Impact  Statement 
under  Executive  Order  11821,  as  amended  by 
Executive  Order  11949.  and  OMB  Circular 
A-107. 

Issued  in  Washington,  D.C.,  on  June 
16,  1977. 

Qxji:ntin  S.  Taylor. 
Acting  Administrator. 

(NoTT. — Incorporation  by  reference  provl- 
BloDS  approved  by  the  Directed  of  th«  F«l- 
eral  Register  on  September  27,  1976,  and  oa 
Jvme  20,  1977.  Referenced  materlala  an  oa 
file  Mit  tt»  Federal  Register**  Ulwary.) 

IFR  DOC.T7-17W6  PUed  7-34-77; 8:45  am] 
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DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 

[Docket  No.  15978;  FAA  Order  1050. 1B| 

CONSIDERING  ENVIRONMENTAL 
IMPACTS 

Policies  and  Procedures 

The  purpose  of  this  notice  is  to  publish 
the  revised  Federal  Avlatlcm  Adminis- 
tration (FAA)  polices  and  procedures 
for  considering  environmental  impacts 
of  agency  programs  under  the  National 
Environmental  Policy  Act  of  1969 
(NEPA>  (Pub.  L.  91-190.  42  U.S.C.  4321 
et  seq.)  and  related  environmental  legis- 
lation and  administrative  directives  and 
guidelines.  This  notice  publishes  FAA 
Order  1050. IB,  entitled  "Policies  and 
Procedures  for  Considering  Environ- 
mental Impacts." 

By  notice  in  the  Federal  Register  of 
August  12.  1976  (41  FR  34222) ,  the  FAA 
published  for  public  comment  proposed 
procedures  for  consideration  of  environ- 
mental impacts  required  by  Section  102 
(2)  (C)  of  NEPA  and  related  environ- 
mental legislation,  guidelines,  and  ad- 
ministrative directives. 

The  proposed  procedures  were  in  the 
form  of  a  draft  internal  directive,  FAA 
Order  1050. IB.  "Policies  and  Procedures 
for  Considering  Environmental  Im- 
pacts." The  proposed  order  included  ap- 
pendices relating  to  certain  agency  pro- 
gram areas  for  which  special  provisions 
were  considered  necessary.  Fourteen 
comments  (m  the  proposed  procedures 
were  received.  Due  consideration  was 
given  to  all  matters  presesnted.  In  light 
of  those  comments  and  further  consid- 
eration by  the  FAA,  the  order  has  been 
modified  in  several  respects;  otherwise, 
the  order  is  adopted  as  proposed.  The 
following  discussion  highlights  the  com- 
ments received  and  the  FAA's  response 
to  those  comments. 

Aircraft  and  Airport  Related  Noise 

Several  commenters  recommended 
changes  to  the  noise  section  of  the  order 
(paragraph  324).  "Hie  United  States 
Environmental  Protection  Agency  (EPA) 
and  a  state  environmental  agency  rec- 
ommended that  more  emphasis  be  placed 
on  the  use  of  the  Day/ Night  Noise  Level 
(Ldn)  cumulative  noise  methodology  for 
the  description  and  evaluation  of  aircraft 
and  airport  related  noise.  That  recom- 
mendation has  not  been  adopted;  the  ap- 
propriate quantitative  measure  or  de- 
scriptor of  noise  exposure  may  vary, 
depending  on  the  type  of  human  activity 
under  discussion  and  the  characteristics 
and  location  of  the  noise  source.  FAA 
Order  1050.1B  offers  a  selection  among 
several  sound  level  and  noise  descriptors, 
including  Ldn.  to  provide  greater  flexi- 
bility in  describing  the  wide  variety  of 
noise  sensitive  situations  found  In  the 
vicinity  of  public  airports.  The  Ldn  noise 
descriptor  is  most  useful  lit  evaluating 
the  noise  generated  by  all  aircraft  over  a 
cumulative  twenty -four  hour  period. 

EPA  recommended  that  the  Ldn  60  dB 
and  Ldn  75  dB  contours  be  required  In  all 
noise  analyses,  Tbe  order  provides  for 


continuous  ctmtours  showing  the  bound- 
aries of  iJl  areas  exposed  to  noise  levels 
equal  to  or  greater  than  65  dB  Ldn.  Ccm- 
tours  of  lesser  noise  exposure  may  be 
shown  if  it  msikes  an  analysis  more  com- 
plete. However,  more  definitive  evidence 
is  needed  before  requiring  Ldn  60  dB  con- 
tours for  all  noise  analyses. 

Several  commenters  offered  sugges- 
tions concerning  the  noise  analysis  ex- 
ception criteria  in  paragraph  324c.  EPA 
recixnmended  that  the  2  dB  and  1  NEF 
unit  criteria  for  exceptions  be  deleted 
because  such  exceptions  would  permit 
a  gradual  cumulative  degradation  of  the 
airport  noise  environment.  EPA  rec- 
ommended a  noise  analysis  for  all  rel- 
evant actions.  A  comment  from  one  city 
governmental  body  recommended  that 
the  exception  criteria  be  deleted  since 
it  appears  to  be  arbitrary  and  restric- 
tive. An  air[>ort  operators  association 
suggested  that  paragraph  324c  is  con- 
fusing and  would  require  needless  ad- 
ditional noise  analyses  with  each  phase 
of  a  specific  airport  project.  Paragraph 
324c  has  been  modified  to  provide  a  more 
complete  explanation  of  the  exceptions 
criteria  and  the  evsduation  of  "accu- 
mulated, incremental  changes."  The 
EPA  recommendation  has  not  been 
adopted  because  requiring  a  noise  anal- 
ysis for  all  actions  \s  not  needed  and 
would  not  help  in  decisionmaking  in  all 
cases.  Paragraph  324c  requires  a  noise 
analysis  if  "accumulated,  incremental 
changes"  exceed  the  exception  criteria. 
The  city's  recommendation  has  not  been 
adopted  because  NEIPA  requires  the  as- 
sessment of  the  complete  Federal  ac- 
tion. The  exception  paragraph  will  not 
require  additional  noise  analyses  for 
each  phase  of  an  airport  project  but 
requires  that  the  noise  impact  for  all 
phases  of  an  action  be  assessed  against 
the  criteria  and  a  noise  analysis  for  the 
total  project  be  conducted  if  the  criteria 
would  be  exceeded.  The  noise  analysis,  if 
required.  Is  expected  to  suffice  for  all  of 
the  phases  of  the  proposed  action. 

One  commenter  suggested  that  the 
FAA  Information  requirement,  which 
can  be  satisfied  by  using  the  Integrated 
Noise  Model,  is  too  complex  and  does  not 
provide  a  clear  and  consistent  statement 
of  the  Impact  of  noise  on  areas  adjacent 
to  airports.  The  commenter  also  rec- 
ommended that  the  PAA  develop  a 
single,  simple  system  for  the  evaluation 
of  aircraft  and  airport  related  noise. 
Another  commenter  suggested  that  the 
noise  section  contains  too  many  varia- 
tions and  exceptions.  These  comments 
have  not  been  adopted.  The  PAA  be- 
lieves a  single  system  that  attempts  to 
quantify  the  Impact  of  noise  under  the 
variety  of  situations  found  In  the  vicin- 
ity of  public  airports  would  not  neces- 
sarily be  a  simple  system.  The  PAA  In- 
tegrated Noise  Model  offers  greater  flex- 
ibility by  providing  for  a  variety  of  sound 
level  and  noise  descriptors  to  match  the 
variety  of  situations  found  in  the  vicin- 
ity of  public  airports. 

Several  commenters  discussed  the  level 
of  detaU  provided  in  the  noise  sectl(m  and 
other  sections  erf  the  order.  These  com- 
menters desired  more  extensive  descrip- 


tions of  the  various  soimd  level  and  noise 
descriptors  and  greater  detail  for  the 
project  sponsor/EIS  prep>arer.  These 
comments  have  not  been  adopted  be- 
cause the  order  provides  policy  and  pro- 
cedures guidance  and  is  not  intended  to 
be  a  detailed  technical  manual  for  writ- 
ing an  EIS  or  conducting  a  noise  anal- 
ysis. Descriptions  of  the  various  sound 
level  and  noise  descriptors  are  available 
in  other  guidance  materials.  The  FAA 
will  continue  to  add  to  this  technical  in- 
formation as  it  becomes  necessarj'. 

One  commenter  recommended  cor- 
rections in  the  use  of  terminologj-  in  the 
noise  section.  Accordingly,  corrections  in 
the  use  of  the  terms  "noise  level"  and 
"sound  level"  and  additional  clarifica- 
tions have  been  made.  Another  commen- 
ter recommended  that  an  averaging  pe- 
riod of  two  weeks  or  a  month  be 
sp>ecified  for  the  cumulative  noise  de- 
scriptors. This  recommendation  has  not 
been  adopted  because,  in  most  cases,  an 
annual  average  is  sufficient  for  specify- 
ing a  noise  impact  boundary.  Special 
consideration  may  be  required  for  ex- 
tr«ne  seasonal  changes  in  air  traffic  op- 
erations. Weekly  or  monthly  averages 
would  be  of  little  practical  Value  since 
their  use  would  Imply  a  reliability  in 
noise  modeling  that  may  not  exist. 

A  citizen  recommended  that  tlie  Ln 
system  be  included  in  the  order.  This 
comment  has  not  been  adopted.  The  Ln 
methodology  is  better  adapted  to  rela- 
tively steady-state  noise  situations  like 
freeways  rather  than  to  cases  like  air- 
ports which  are  characterized  by  individ- 
ual peak  noise  events.  An  aviation  trade 
association  recommended  that  NEF. 
Composite  Noise  Rating  (C?NR) ,  and  Ldn 
methodologies  not  be  used  to  describe 
aircraft  noise  because  the  descriptors 
exaggerate  the  size  of  impacted  areas. 
Tills  comment  has  not  been  adopted. 
These  cumulative  descriptors  are  best 
used  to  compare  relative  changes  in  noise 
exposure  for  different  alternatives  to  a 
proposed  action.  Use  of  the  descriptors 
in  this  manner  is  superior  to  permitting 
no  noise  analysis  for  FAA  actions. 

The  Department  of  the  Interior  rec- 
ommended the  definition  of  "noise  sensi- 
tive areas  '  include  noise  sensitive  wild- 
life areas.  Some  wildlife  areas  may  be 
considered  "noise  sensitive"  and  should 
be  considered  in  regard  to  noise.  The  FAA 
does  not  believe  this  is  always  the  case. 
Accordingly,  wildlife  areas  must  be  as- 
sessed on  a  case-by-case  basis.  The  as- 
sistance of  the  Department  of  the  In- 
terior will  be  helpful  in  identifying  noise 
sensitive  wildlife  areas. 

Air  Qttality 

The  EPA  recommended  an  expansion 
of  the  description  of  air  quality  and 
emissions  regulations  In  paragraph 
301a(8)  of  the  order.  An  environmental 
consulting  firm  recommended  that  both 
the  air  quality  Imptwit  of  the  con- 
struction and  operation  of  a  project  be 
included  in  paragraph  325.  Paragraph 
325  has  been  modified  to  8«>propriately 
respond  to  both  recommendations. 

Another  commenter  recommended 
more  detail  and  guidance  In  the  discus- 
sion on  air  quality  (paragraph  325) .  The 
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FAA  Intends  to  conduct  additional  re- 
search tn  this  area  and  to  provide  addl- 
ti<HiaI  guidance  as  may  be  found  ap- 
propriate. 

Solid  Waste 

The  EPA  recommended  that  a  discus- 
sion on  solid  waste  be  included  in  the 
order.  Paragraph  340  has  been  sidded 
In  response  to  that  recommendation. 

Water  Quality 

A  comment  from  one  city  government 
recommended  that  reference  to  areawide 
waste  treatment  management  and  plan- 
ning be  included  in  paragraph  326.  An- 
other commenter  recoromended  the  addi- 
tion of  provisions  to  ensure  compliance 
with  State  and  local  standards  for  wa- 
ter quality  during  construction  smd  oper- 
ation of  a  project.  Paragraph  326  has 
been  modified  in  response  to  those  rec- 
ommendations. 

Order  5050.2B 

Several  commenters  objected  to  the  in- 
clusion of  FAA  Order  5050.2B  as  Ap- 
jjendlx  6  to  FAA  1050. IB,  due  to  the  air- 
port lfi«rout  plan  awroval  procedure. 
These  comments  have  not  been  adopted 
because  this  issue  was  addressed  prior 
to  the  promulgation  of  FAA  Order 
6050.2B.  FAA  has  determined  that  a 
single  order  shoxild  cover  all  actions  in- 
Itated  by  the  agency.  Accordingly,  the 
material  contained  In  FAA  Order 
5050.2B  has  been  included  as  an  ap- 
pendix to  this  directive. 

Another  commenter  also  recommended 
that  any  overlapping  or  inconsistency 
between  FAA  Order  1050. IB  and  FAA 
Order  5050. 2B  be  dlminated.  This  rec- 
ommendation has  been  Implemented. 
The  order  has  been  carefully  reviewed 
and  any  Inconsistency  or  unnecessary 
duplication  between  the  provisions  of 
the  two  directives  has  been  eliminated. 
PAA  Order  5050.2B,  as  a  separate  direc- 
tive, la  revoked  concurrently  with  the 
adoption  of  Order  1050.1B. 

CowsTRtJCTiON  Impacts 

One  commenter  recommended  consid- 
eration of  critical  periods  for  wildlife 
and  fish  propagtitlon  in  scheduling  of 
construction  activities.  Paragraph  335 
has  been  modified  In  response  to  this 
recommendation. 

Increased  Regulation 

Two  commenters  suggested  that  the 
order  is  not  consistent  with  the  goal  of 
less  government  regiilation.  One  sug- 
gested that  the  order  would  increase  the 
burden  on  the  entire  aviation  Industry, 
as  well  as  the  PAA.  It  recommended  that 
the  order  be  subject  to  a  cost/benefit  re- 
view. Those  suggestions  have  been  con- 
sidered. The  FAA  has  reviewed  Order 
1050.1B  and  concluded  that  it  will  not 
unduly  burden  the  FAA  or  the  aviation 
Industry  and  that  a  detailed  cost/benefit 
aiUUysls  is  not  needed.  The  order  defines 
policy  and  procedure  and  provides  guid- 
ance in  complying  with  existing  Federal 
law.  The  revised  order  Is  ejcpected  to  con- 
tribute to  reductions  tn  the  cost  and 
delay  tn  Implementing  airport  develop- 
ment  caused   by   Inadequate   environ- 


mental Impact  statements  or  non-com- 
pliance with  environmental  laws.  In  Uiat 
regard,  FAA  actions  have  been  carefully 
considered,  lliose  which  do  not  signifi- 
cantly affect  the  quality  of  the  human 
environment  have  been  excepted  smd  re- 
quire no  further  action  under  the  order. 

One  commenter  recommended  that 
safety  activities  and  actions  to  facilitate 
air  trafBc  movement  be  exempted  from 
environmental  consideration.  It  also  rec- 
ommended specific  textual  changes  and 
modifications  to  Appendices  1,  2.  3,  and  4. 
The  recommended  changes  and  modifica- 
tions call  for  the  transfer  of  certain 
actions  subject  to  environmental  con- 
sideration to  actions  that  are  excepted. 
Some  of  the  suggested  changes  and  modi- 
fications have  been  adopted ;  the  remain- 
ing suggestions  have  not  been  adopted 
because  there  is  no  basis  for  excepting 
those  actions  and  categories  of  actions 
that  could  have  eua.  environmental  impact 
requiring  either  an  environmental  im- 
pact statement  or  a  negative  declara- 
tion. 

A  commenter  suggested  that  the  list- 
ing of  system  improvements  in  several 
appendices  would  require  separate  and 
duplicate  environmental  documents 
from  each  FAA  organizational  element 
for  one  system  improvement.  The  FAA 
does  not  a^ee  since  the  order  does  not 
require  dui^cate  environmental  docu- 
ments. The  FAA  element  initiating  an 
action,  under  the  revised  order.  Is  re- 
sponsible few  the  environmental  docu- 
ment. In  addition,  any  foreseeable  re- 
lated development  by  another  FAA  ele- 
ment would  be  included  in  the  lead  ele- 
ment's environmental  docimient.  This 
process  should  eleminate  any  redundancy 
in  administering  the  FAA  environmental 
program. 

Part  77 — Airspace  Advisory  Action 

An  International  aviation  organization 
recommended  that  determinations  under 
FAR  Part  77  be  subject  to  environmental 
requirements.  This  recommendation  has 
not  been  adopted.  Part  77  only  requires 
notice  to  the  Administrator  of  proposed 
construction  or  alteration  of  certain  sur- 
face structures.  These  notices  are  the 
basis  for  determining  the  effect  that 
construction  would  have  on  the  safe  and 
efficient  use  of  the  navigable  airspace. 
The  Administrator,  under  Part  77,  has 
no  authority  to  control,  limit,  or  other- 
wise dictate  the  pattern  of  private  con- 
struction or  alteration  of  structures.  De- 
terminations Issued  by  the  FAA  under 
Part  77  neither  authorizes  nor  prohibit 
actions  by  construction  proponents,  but 
indicate  whether  there  is  an  incompati- 
bility between  the  construction  proposal 
and  some  existing  aeronautical  interest 
or  activity.  Since  Part  77  determinations 
are  advisory  as  to  the  airspace  imptacts 
of  non-Federal  actions,  they  are  not.  by 
themselves.  Federal  actions  for  which 
environmental  assessments  are  appro- 
priate. 

Historical  and  Archaeological 
Rksources 

The  Department  of  the  Interior  recwn- 
mended  numerous  changes  to  specific 
sections  and  paragraphs  of  the  order 


for  the  purpose  of  clarifying  or  adding 
information.  Many  of  the  recommenda- 
tions have  been  accepted.  Some  recom- 
mendations have  not  been  accepted  since 
the  information  already  appears  in  the 
order  or  would  not  make  a  relevant  ad- 
dition to  the  order.  The  commenter  also 
recommended  revisions  to  reflect  pro- 
posed 36  CFR  Part  63  procedures.  36 
CFR  Part  63  is  concerned  with  proce- 
dures for  making  determinations  of 
eligibility  to  the  National  Register  of 
Historic  Places.  That  recommendation 
will  be  given  full  consideration  when 
36  CFR  Part  63  Is  issued  in  final  form. 

The  Department  of  the  Interior  also 
recommended  that  the  matter  of  bird- 
aircraft  strikes  be  addressed  in  the  or- 
der both  from  the  standpoint  of  aircraft 
safety  and  the  conservation  of  bird  pop- 
ulations. This  recommendation  has  not 
been  adopted  since  It  Is  appropriately 
addressed  in  FAA  Advisory  Circular 
5200.3A:  "Bird  Hazards  for  Aircraft."  In 
addition,  no  evidence  has  been  presented 
which  suggests  that  significant  losses  of 
birds  occur  because  of  bird-aircraft 
strikes.  The  commenter  recommended  an 
addition  to  the  order  for  the  considera- 
tion of  geologic  hazards  and  related  Im- 
pacts. However,  FAA's  experience  has 
not  revealed  environmental  impacts. 
PAA  statements  must  describe  and  assess 
relevant  environmental  Impacts.  How- 
ever, FAA's  experience  has  not  revealed 
any  cases  in  which  FAA  actions  have 
created  geologic  hazards.  PAA  will  con- 
sider this  issue  on  a  case-by-case  basis,  if 
it  should  arise. 

One  commenter  recommended  a  clar- 
ification of  the  provisions  In  paragraph 
301af3)  and  paragraph  306h(2).  Para- 
graph 301a  (3)  requires  the  preparation 
of  an  EIS  for  actions  having  a  signifi- 
cant impact  on  cultural  resources.  Para- 
graph 306h(2)  provides  that  a  negative 
declaration  may  be  prepared  in  certain 
cases,  where  otherwise  warranted,  where 
impacts  on  historic  sites  would  be  ad- 
verse and  where  a  Memorandum  <rf 
Agreement  has  been  completed  acknowl- 
ed^ng  avoidance  of  effects  or  satisfac- 
tory mitigation  of  adverse  effects.  In 
addition,  compliance  with  the  other  cri- 
teria in  the  order  concerning  preparation 
of  an  ND.  or  an  EIS  where  appropriate. 
Is  required. 

Accordingly,  the  Federal  Aviation  Ad- 
ministration publishes  FAA  Order 
1050. IB,  "Policies  and  Procedures  for 
Considering  Envir<»imental  Impacts," 
dated  June  16,  1977,  which  reads  as 
stated  below. 

Issued  in  Washington,  D.C.,  on  June  16, 
1977. 

QuENTiK  S.  Taylor, 
Acting  Administrator. 

(Order  1060.  IB] 
Policies  ant>  Pwocbutres  tor  Considering 

ENVntONMKNTAI,  IMPACTS 

Foreword 

1.  Purpose.  This  order  cstabUsbes  policies 
and  procedures  for  the  preparation  of  envl- 
rozunental  Impact  •tatementa  and  nagatlvs 
declarations  and  r«qulr«s  comdrtwatton  at 
•nvlroninental  impacts  In  decisionmaking. 
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2.  Distribution.  This  order  Is  distributed  to 
the  division  level  In  Washington  with  a 
branch  level  distribution  In  the  Office  of 
Airports  Programs,  and  the  Air  Traffic,  Air- 
way Faculties,  Flight  Standards,  Lotties, 
and  Systems  Research  and  Development 
Services;  to  the  division  l^el  tn  the  regions 
with  a  branch  level  distribution  In  the  Air- 
ports, Air  Traffic,  Airway  Facilities.  Flight 
Standards,  and  Logistics  Divisions;  to  the 
division  level  at  NAFEC  and  the  Aeronauti- 
cal Center;  to  the  overseas  area  offices;  a 
minimum  distribution  to  each  Airports 
Field  Office;  and  one  copy  to  all  other  field 
offices  and  facilities. 

3.  Cancellations.  The  following  orders  are 
cancelled : 

a.  1050.1  A,  Procedures  for  Considering  En- 
vironmental Impacts  of  Proposed  FAA  Ac- 
tions. 

b.  1050.2,  Environmental  As,sessments  of 
XLS  Facilities  Systems, 

c.  1050.3.  Environmental  Asses.?ments  of 
ARSR  Facilities  Systems, 

d.  1050.4.  Environmental  Assessments  for 
Remote  Communications,  Air/Ground. 

e.  1050.5.  Environmental  Assessment  for 
Radar  Microwave  Link  Systems. 

f.  1050.6,  Environmental  A.ssessment  of  an 
Air  Traffic  Control  Tower. 

g.  1050.7.  Environmental  Assessment  for 
Airport  Surveillance  Radar, 

h.  1050.8,  Einvlronmental  Assessment  for 
VHF  Omnidirectional  Range/Tactical  Air 
Navigational  (VORTAC). 

1.  1050.9.  Conservation  of  Energy,  and 
J,  5050. 2B.  Instructions  for  Processing  Air- 
port Development  Actions  Affecting  the  En- 
vironment. 

4.  Explanation  of  Changes. 

a.  This  order  consolidates  FAA  directives 
regarding  policies  and  procedures  for  con- 
sidering environmental  Impacts.  It  includes 
guidance  on  content  and  preparation,  proc- 
essing and  filing  of  environmental  impact 
statements  and  negative  declarations,  and 
guidance  on  citizen  involvement. 

b.  Eiich  service  or  office  Is  responsible  for 
the  appendix  covering  its  program,  which 
assigns  responsibility  for  environmental  pro- 
cedures, determines  timing  for  preparation 
and  filing  of  environmental  documentation, 
and  establishes  measures  to  mitigate  adverse 
environmental  Impacts  and  to  consider  al- 
ternatives. 

c.  Appendix  6.  Airport  Development,  cool- 
tains  the  instructions  for  preparing  environ- 
mental assessments  of  airport  development 
proposals.  These  Instructions  were  previously 
contained  In  Order  5050. 2B. 

'  5.  Effective  date.  Paragraph  324b(l)(b) 
outlines  the  effective  dates  for  this  para- 
graph. All  other  paragraphs  are  effective  as 
of  the  date  of  this  order. 
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348.  Citlaen  Involvement 

349.  Summary  of  Impacts 

SECTION  5.  PREFARATIOH  OF  DRAFT  ENVIRON- 
MXNTAL  IMPACT  STATEMENTS  OR  VXGATIVX 
DECLARATIONS 

350.  Timing  of  Draft  Statement  Preparation 

351.  Applications 

352.  Use  of  Consultants 

353.  Scope  of  Statement 

354.  Induslon  of  Environmental  Determina- 

tions 

356.  Interdisciplinary  Approach 
35A.  Internal  Review  Process 
367.  BeguUtlona 
3SB.  LegMattv*  Proposala 
359.  Lead  Agency 


SECTioar  e.  processing  of  draft  environ- 
mental IMPACT  statements 

360.  Public  NoCtae 

361.  Coplea 

362.  Circulation  and  AvallaWllty  ol  DEIS 

363.  Time  for  Comaeent 

364-369.    [Reserved] 

SECTION  7.  CHANCE  OF  DEAPT  ENVIRONMENTAL 
IMPACT  STATEMENT  TO  NTCATTVE  DECLARATION 

370.  General 

371.  Approval  Authority 

372.  PubUc  Notification 
373-374.   [Reserved] 

SECTION  8.  PREPARATION.  APPROVAL  AND  DISTRI- 
BUTION OF  FINAL  ENVmONMINTAL  IMPACT 
STATEMENT 

375.  UtUization  of  Comments 

376.  Approval  of  Final  Environmental  Impact 

Statements 

377.  OST  Concurrence 

378.  Decisions  Reserved  to  the  Secretary 

379.  Availability  Pending  Approval 

380.  Distribution  of  Approved  Environmental 

Impact  Statements 

381.  Implementing  Actions 
382-389.   [Reserved]       * 

SECTION  9.  SUPPLEMENTAL  ACnONB 

390.  Supplemental  or  Amended  Statements 

391.  Implementation  of  Commitments  In  En- 

vironmental Statements 
392-399   [Reserved] 

Chapter  4.  Aiwitidnal  Provisions 

400.  Review    of    Environmental    Statements 

Prepared  by  Other  Agencies 

401.  Lists  of   Environmental   Impact   State- 

ments Anticipated  or  Under  Prepara- 
tion 

402.  Emergency  Action  Procedures 

403.  Application  of  Section  102(2)  (c)  Proce- 

dure   to    Existing   Projects   and   Pro- 
grams 

404.  Land   Acquisition   and  Constructloa  of 

Faculties 

405.  Environmental    Impact    Statexnents    or 

Negatliw    Declarations    on    Requests 
Frcwn  Foreign  Sources 
406-199    (Reserved) 

Appendix  1 .  System  Research  ENCiNxixnre 
AND  Development  . 

1.  General 
2    Scope 

3.  Excepted  Actions 

4.  Procedures  and  Responsibilities 

5.  Environmental  Impact  Statement  or  Nega- 

tive Declaration 

6.  Timing  of  EIS  ' 

7.  Mitigating  Measures 

Appendix  2.  Airwat  FACiunES 

1.  General 

2.  Environmental  Responsibilities 

3.  Environmental     Impact     Statements     or 

Negative  Declarations 

4.  Projects  Subject  to  Bnvironinental  Aaeeas- 

ments  and  Procedures 

5.  Class  Negative  Declarations 

6.  Excepted  Projects 

7.  Environmental      Considerations      During 

Budgetary  Process 

8.  Implementation  of  Commitments  on  aa 

EIS  or  ND 

9.  Timing  of  Environmental  Procedures 

Appendix  3.  Aa  Traffk 

1.  General 

2.  Environmental  Responsibilities 

3.  Environmentm  Impact  Statsnents  or  Ifeg- 

atlve  Declaratloas 

4.  Actions  Subject  to  Kavtronmsntal  Assess 

ments  and  Piw,L<eues 

5.  Excepted  Aetlaas 

6.  Timing  of  Environmental 

7.  Mitigating  Noise  Impacts 
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Appendix  4.  Plight  Standaeos 

1.  General 

2.  Environmental  Responsibllltlea 

3.  Environmental  Impact  Statementa  or  Neg- 

ative Declarations 

4  Actions  Subject  to  Environmental  Assess- 

ments and  Procedxires 

5  Excepted  Actions 

6  Timing  of  EnvlronmentaJ  Procedure* 

Appendix  5.  Ixxsisncs 

1.  General 

2.  Environmental  Responsibilities 

3.  Environmental  Impact  Statements  or  Neg- 

ative Declarations 

4.  Actions  Subject  to  Environmental  Ass«fl»- 

ments  and  Procedures 

5.  Excepted  or  Class  ND  Actions 

Appendix  6.  Airport  Development 

1.  Definitions 

2.  Requirement    for   Environmental   Consid- 

eration 

3.  Environmental  Action  Choices 

4.  Special  Action  Considerations 

5.  Content  of  Environmental  Impact  Assess- 

ment Reports  and  Impact  Statement 

6.  Sponsor  Processing  and  Coordination 

7.  FAA  Procesing  and  Approval  of  Fully  Co- 

ordinated NEPA  Section  102(2)  (c)  Ac- 
tions 

8.  FAA  Processing  and  Approval  To  Change  a 

Draft  Environmental  Impact  Statement 
to  a  Negative  Declaration 

9.  FAA  Processing  an  Approval  of  Airport  Act 

Section  16(c)  (4)  Coordinated  Actions 

10.  Content.    Processing,    and    Approval    of 

Other  Negative  Declaration  Actions 

11.  Prior  Finding  Affirmations 

Appendix  7.  Consitltation  and  I>istbibution 
op  environment.u.  impact  statements  (13 
Pacss) 

1.  Consultation-Coordination 

2.  Subject   Areas   of   Environmental   Impact 

and  Federal  and  I^deral-State  Agencies 
With  Jurisdiction  by  Law  or  Special  Ex- 
pertise To  Comment  Thereon 

3.  Offices  Within  Federal  and  Pederal-Stat« 

Agencies  for  Information  Regarding  the 
Agencies'  NEPA  Activities. 

Appendix  8.  Definitions  op  Codes  for  the 
General  Nature  of  EPA  Comments  (1  Page) 

1.  Environmental  Xmpwct  of  the  Action 

2.  Adequacy  of  the  Impact  Statement 

Chapter  1.  General 

1.  Policy.  FAA  will  comply  with  both  the 
proceduj-ee  and  the  policies  of  the  National 
Environmental  Policy  Act  of  1969  (hereafter 
NEPA)  and  related  orders  and  statutes,  (a) 
FAA  policy  Is  to  Integrate  national  environ- 
mental objectives  into  existing  agency 
policies  and  missions  and  to: 

(1)  Avoid  or  minimize  adverse  environ- 
mental eflfects  wherever  possible  by  by  con- 
sidering project  alternatives  or  measures  to 
mitigate  adverse  Impacts; 

(2)  Restore  or  enhance  environmental 
quality  to  the  fullest  extent  practicable; 

(3)  Make  a  special  effort  to  preserve  the 
natiiral  beauty  of  the  contryslde,  public 
park  and  recreation  lands,  wildlife  and  water- 
fowl refuges,  and  historic  sites; 

(4)  Preserve,  restore,  and  enhance  wet- 
lands; 

(5)  Preserve,  protect,  develop,  and,  where 
poslsble,  to  restore  or  enhance  the  resources 
of  the  Nation's  coastal  zone; 

(6)  Promote  an  environment  free  from 
noise  that  jeopardizes  health  and  welfare; 

(7)  Consult  with  and  Inform  Individuals 
and  groups  who  are  affected  by  or  known  to 
have  an  Interest  In  an  action,  or  who  can 
speak  knowledgeably  on  the  impacts  of  pro- 
posed actlODs; 


.  (8)  Develop  programs  and  activities  In  co- 
operation with  State  and  local  governments 
and  Indian  Tribal  Governing  bodies  when 
appropriate. 

b.  FAA's  environmental  assessment  and 
consultation  process:  (1)  Providee  officials 
and  other  decision  makers,  as  well  as  the 
public,  with  an  understanding  of  the  poten- 
tial environmental  effects  of  proposed  ac- 
tions; and 

(2)  Assures  that  decision  making  must  In- 
clude environmental  assessment*  along  with 
economic,  technical  and  other  factors. 

c.  Environmental  impact  statements 
(hereafter  EIS)  and  negative  declarations 
(hereafter  ND)  ser»e  to:  (1)  Document  and 
record  compliance  with  these  policies  and 
procedures;  and 

(2)  Reflect  a  thorough  review  of  all  rele- 
vant environmental  factors,  utilizing  a  sys- 
tematic.  Interdisciplinary   approach. 

d.  These  policies  are  supplementary  to 
other  agency  policies  established  under  other 
statutes  and  directives. 

2.  Definitions  applicable  to  this  order,  a. 
Major  Federal  Action  Significantly  Affecting 
the  Quality  of  the  Human  Environment  In- 
cludes any  Federal  action  falling  within  the 
scope  of  paragraph  301  of  this  order.  These 
actions  require   the  preparation  of  an  EIS. 

b.  Environmental  Impact  Assessment  Re- 
port refers  to  a  report  prepared  outside  FAA, 
which  analyzes  the  environmental  impact  of 
a  proposed  action.  The  report  may  serve  as 
the  basis.  In  whole  or  In  part,  for  the  FAA's 
draft  environmental  Impact  statement  (here- 
after DEIS)  or  ND. 

c.  Preliminary  environmental  review  Is  a 
pre-EIS  or  pre-ND  look  at  environmental 
Impacts  of  proposed  actions  and  serves  to 
alert  program  officers  of  the  action's  possible 
significant  Impacts  on  the  quality  of  "the 
human  environment  or  of  Impacts  which 
may  be  highly  controversial  on  environ- 
mental grounds. 

d.  Draft  Environmental  Impact  Statement 
Is  the  document  that  reflects  FAA's  Initial 
evaluation  of  the  environmental  impact  of  a 
proposed  action.  The  agency  makes  Its  own 
evaluation  and  assumes  responsibility  for  the 
DEIS.  It  Is  distributed  by  FAA  to  the  Coun- 
cil on  Environmental  Quality  (hereafter 
CEQ)  and  other  appropriate  Federal,  State 
and  local  agencies  for  comment  and  is  made 
available  to  the  public. 

e.  Final  Elnvlronmental  Impact  Statement 
(hereafter  FEIS)  Is  the  document  that  re- 
flects FAA's  flnal  evaluation  of  the  environ- 
mental impact  of  a  proposed  action.  The 
EIS  Is  the  vehicle  for  considering  the  envi- 
ronmental impacts  of  a  proposed  Federal  ac- 
tion. The  EIS  shall  accompany  the  proposed 
action  through  the  Federal  decisionmaking 
process. 

f.  Negative  Declaration  represents  a  de- 
termination by  the  responsible  official  that 
a  particular  action  Is  not  one  slgnlflcantly 
affecting  the  quality  of  the  human  environ- 
ment and  that  coordination  and  review  pur- 
suant to  Section  102(2)  (C)  of  NEPA  U  not 
required.  Except  for  differences  in  complexity 
and  acojje,  the  documentation  supporting  a 
ND  Is  similar  to  that  supporting  an  EIS. 

g.  Prior  Action  AfDrmatlon  Is  a  finding 
that  a  proposed  action  Is  within  the  scope  of 
a  previously  approved  EIS  or  ND,  that  prep- 
aration of  a  new  EIS  or  ND  is  not  necessary, 
and.  therefore,  that  the  prior  Federal  action 
may  be  affirmed. 

h.  Human  Environment  Includes  the  ag- 
gregate of  all  external  conditions  and  In- 
fluences (ecological,  biological,  economic,  so- 
cial, cultural,  historical,  aesthetic,  etc.)  that 
affect  the  life  of  a  human  being. 

L  Responsible  Official  Is  the  official  who 
makes  the  flnal  determination  as  to  whether 
the  environmental  reqtUrements  for  a  pro- 


posed agency  action  have  been  satisfied  and 
who  approves  the  EIS  or  ND. 

J.  Program  Offlcer(8)  are  the  agency  offi- 
cers assigned  by  the  responsible  official,  to 
undertake  preliminary  environmental  re- 
views and  to  prepare  environmental  assess- 
ments, ElSe,  or  NDa. 

k.  Noise  Sensitive  Areas  may  include  resi- 
dential neighborhoods,  educational  health, 
and  religious  structures  and  sites,  and  out- 
door recreational,  cultviral.  and  historic 
sites.  A  noise  sensitive  area  is  one  where 
noise  may  Interfere  with  the  usual  activi- 
ties associated  with  use  of  the  land.  Whether 
sound  interferes  with  a  particular  use  de- 
pends upon  the  level  of  noise  exposure  re- 
ceived and  the  type  of  activities  Involved. 
A  site  which  Is  unacceptable  for  a  particular 
use  outside  of  a  structure  may  be  acceptable 
for  the  same  activity  when  It  is  located  In- 
side a  structure  which  has  adequate  noise 
attenuation  features. 

3.  Scope.  This  order  Implements  agency 
actions  required  by  the  statutes  and  direc- 
tives cited  In  subparaerraphs  a.  through  q. 

a.  The  National  Envlromnental  Policy  Act 
of  1969  (Pub.  L.  91-190),  42  U.S.C.  4321. 
establishes  a  broad  national  policy  to  pro- 
mote efforts  to  Improve  the  relationship  be- 
tween humans  and  their  environment,  and 
provides  for  the  creation  of  a  Council  on 
Environmental  Quality  (hereafter  CEQ). 
NEPA  sets  out  certain  policies  and  goals  con- 
cerning the  environment,  and  requires  that, 
to  the  fullest  extent  possible,  the  policies, 
regulations,  and  public  laws  of  the  United 
States  shall  b«  Interpreted  and  administered 
tn  accordsuace  with  those  policies  and  goals. 

(1)  Section  102  of  NEPA  is  designed  to  In- 
sure that  environmental  oonsiderations  are 
given  careful  attention  amd  appropriate 
weight  In  eM  decisions  of  the  Federal  Gov- 
ernment. 

(2)  Section  102(2)  (C)  of  NEPA  requires 
that  all  agencies  of  the  Federal  Government 
shall:  "Include  In  every  recommendation  or 
report  on  proposals  for  leg^islation  and  other 
major  Federal  actions  significantly  affecting 
the  quality  of  the  human  environment,  a  de- 
tailed statement  by  the  responsible  official 
on — 

(i)  The  environmental  Impact  of  the 
proposed  action; 

(11)  Any  adverse  environmental  effects 
which  cannot  be  avoided  should  the  proposal 
be  implemented; 

(Hi)   Alternatives  to  the  proposed  action; 

(Iv)  The  relationship  between  local  short- 
term  uses  of  man's  environment  and  the 
maintenance  and  enhancement  of  long-term 
productivity;   and 

(V)  Any  Irreversible  and  Irretrievable  com- 
mitments of  resources  which  would  ■  be  in- 
volved In  the  proposed  action  should  It  be 
Implemented. 

Prior  to  making  any  detailed  statement. 
the  responsible  Federal  official  shall  consult 
with  and  obtain  the  comments  of  any  Fed- 
eral agency  which  has  jurisdiction  by  law  or 
special  expertise  with  respect  to  any  environ- 
mental Impact  Involved  Copies  of  such  state- 
ments and  the  comments  and  views  of  the 
Federal,  State,  and  local  agencies  which  are 
authorized  to  develop  and  enforce  environ- 
mental standards  shall  be  made  available  to 
the  President,  the  Council  on  Environmen- 
tal Quality  and  to  the  public  as  provided 
by  section  552  of  Title  5.  United  States 
Code,  and  shall  accompany  the  proposal 
through  the  existing  agency  review  proc- 
es'-es." 

(3)  Section  102(2)  (A)  of  NEPA  requires  all 
agencies  of  the  Federal  Government  to  "uti- 
lize a  systematic.  Interdisciplinary  approach 
which  will  insure  the  Integrated  use  of  the 
natural  and  social  sciences  and  the  environ- 
mental design  arts  In  planning  and  decision 
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making  which  may  hxn  an  Impact  on  dha's 
envtromnent  •   •   •" 

(4)  Sectlcm  102(2)  {D)(tT)  oC  NXPA  (Pnb, 
L.  94-83)  provides  that  if  a  Stat»  agency 
with  statewide  Jxtrtsdlctlon  prefMires  an  IIS 
for  a  major  Federal  action  funded  under  a 
progTEim  of  grants  to  states,  and  the  pro- 
posed action  may  have  significant  Impacts 
upon  another  State  or  any  Federal  land  man- 
agement entity,  the  responsible  Federal  offi- 
cial shall  provide  early  notification  to.  and 
solicit  views  from,  such  Federal  entity  or 
other  State  regarding  the  impacts  of  the  pro- 
posed action,  and  if  there  Is  any  disagree- 
ment, shall  prepare  a  written  asBeasment  of 
these  impacts  and  views  for  incorporation 
into  the  statement. 

b.  Executive  Order  11514,  Protection  and 
Enhancement  at  Envlromnental  Quality, 
dated  March  4.  1970,  o«lers  all  Federal  agen- 
cies to  "Initiate  measures  needed  to  direct 
their  policies,  plans,  and  programs  so  as  to 
meet  national  environmental   goals." 

c.  Guldeimes  from  the  PreslOenfB  Coun- 
cil on  Environmental  Quality  (38  PR  20540, 
40  CFR  1500  et  seq  ,  August  1,  1973)  provides 
guidance  to  agencies  for  the  preparation  at 
environmental  impact  statements. 

d.  Order  DOT  5610. IB,  Procedures  for  Con- 
sidering Envlronmeotal  Impacts,  Septem- 
ber 30.  1974,  provides  guldeimes  for  consid- 
ering environmental  Impacts  of  transporta- 
tion actions. 

e.  Section  4(f>  at  tlM  Department  at 
Transportation  Act  of  1966  (Pub.  L.  88-470 
as  amended  by  Pub.  L.  90-496  hereafter.  Sec- 
tion 4(f))  4e'u.SwC.  1653  states:  ■^t  Is  here- 
by declared  to  be  the  national  policy  that 
special  effort  should  be  made  to  preserve  tbe 
natural  beauty  of  the  countryside  and  pub- 
lic parks  and  reereatlonal  lands,  wildlife 
and  waterfowl  refuges,  and  blstorlc  sites. 
The  Secretary  •  •  •  shall  not  ap]»ove  any 
ptrognun  or  pxoject  wtilcta  requires  the  use  of 
any  publicly  owned  land  from  a  public  perk, 
recreation  area,  or  wlldltfe  and  waterfowl 
refuge  of  national.  State,  or  local  signifi- 
cance as  determined  by  the  Federal,  State, 
or  local  officials  having  jurisdiction  thereof, 
or  any  land  from  an  historic  site  of  national. 
State,  or  local  slgnlflcanee  as  so  determined 
by  such  "ffl''^^^'^  unless  (1)  there  Is  no  feas- 
ible and  prudent  alternative  to  the  use  of 
such  land,  and  (2)  such  program  Indtides 
all  possible  planning  to  minimize  harm  to 
such  park,  recreational  area,  wildlife  and 
waterfowl  refuge,  or  historic  site  resulting 
from  such  use." 

f.  T^e  Airport  and  Airway  Development 
Act  of  1970  (Pub.  L.  01-358),  as  amended 
(Pub.  L.  94-353,  hereafter  the  Airport  Act) 
49  U.S.C.  1701  establishes  an  airport  devel- 
opment grant  program. 

(1)  Section  18(0)  (1)  (A)  of  ttxe  Airport 
Act  provides  that  an  airport  development 
project  may  be  approved  only  If  the  Secre- 
tary Is  satisfied  that  the  project  Is  reason- 
ably consistent  with  plans  (existing  at  the 
time  of  approval  of  the  project)  of  i>lan- 
nlng  agencies  for  development  of  the  area 
In  which  the  airport  1b  located. 

(2)  Section  16(c)(3)  of  the  Airport  Act 
requires  consideration  of  the  Interest  of  com- 
munities In  or  near  which  airport  develop- 
ment projects  are  proposed. 

(3)  Section  18(c)(4)  of  the  Airport  Act 
directs  that  each  airport  development  proj- 
ect "provide  for  the  protection  and  en- 
bancenoent  of  the  natural  resources  aad  ttks 
quality  of  environment  of  the  Natkm";  and 
provides  that  the  Secretary  may  not  autlior- 
lae  a  project  found  to  have  an  adverae  eOeot 
imlees  be  flwte.  tn  wrlttnc.  aftar  twU  and 
complete  review,  that  *xio  feasible  acid  pru- 
dsat  altemiMve  SKteta  awl  tbat  aQ  fumt 
bto  Steps  ham  been  taken,  to  nilfilniles  tnc^ 
adverse  effect." 


(4)  SKtkm  18  («)  and  (e)  of  tlie  Airport 
Act  requlz«.  as  »  <ssi<tttnM  to  approval  oC 
certain  airport  projactt.  tbetfc: 

(a)  An  oppartnnlty  be  afforded  for  a  pub- 
lic hearing  for  consideration  of  economic, 
c/JM-ii^    axul  envtronnwental  effects;  and 

(b)  Assurances  be  obtained  that  the  proj- 
ect will  be  located,  designed,  constructed, 
and  operated  so  as  to  comply  with  appU- 
cable  air  and  water  quality  standnrds. 

(5)  Sectton  18a.  (4)  ot  the  Airport  Act 
requires  that  assurances  be  obtained  that 
"appropriate  action,  including  the  adoption 
of  zoning  laws,  has  been  or  wlU  be  taken,  to 
the  extent  reasonable,  to  restrict  the  use  of 
land  adjacent  to  or  In  the  Immediate  vi- 
cinity of  the  airport  to  acUvlUes  and  pur- 
poses compatible  with  normal  airport  opera- 
tions. Including  ie'"<1"e  ^^^  takeoff  of  air- 
craft." 

g.  The  Noise  Control  Act  of  1972  (Pub. 
L.  92-674).  42  U.S.C.  4001,  states  the  policy 
to  "promote  an  environment  for  all  Ameri- 
cans that  is  free  from  noise  that  Jeopardizes 
their  health  and  welfare. " 

h.  Section  100  of  the  National  Historic 
Preservation  Act  of  1966  (Pub.  L.  80-665  here- 
after, the  Historic  Preservation  Act).  18 
UB.C.  470f,  requires  the  head  of  any  Federal 
agency  having  Jurisdiction  over  a  Federal  or 
federally/ assisted  undertaking  to  take  Into 
account,  prior  to  approving  the  undertaking. 
Its  effect  on  any  district,  site,  buUdlng,  struc- 
ture, or  object  that  i»  Included  in  the  Na- 
tional Register  (^  HlBtorlc  Places,  and  to  give 
the  Advisory  Council  on  Historic  Preserva- 
tion a  reasonable  opportunity  to  comment  on 
the  undertaking. 

1.  Executive  Ordsr  11593.  Protection  and 
Knbancement  of  the  Cultural  Environment, 
requires  that  Federal  plans  and  programs 
contribute  to  the  preservation  and  enhance- 
ment of  Bites,  structures,  and  objects  of  his- 
torical, architectural,  or  archaeological  sig- 
nificance. 

j.  38  CFR  Part  800  (88  R  8885,  January  25. 
1974)  Procedures  for  the  Protection  of  His- 
toric and  Cultural  Properties,  establishes 
procedures  to  ensure  that  historic  and  cul- 
tural resources  are  given  proper  considera- 
tion in  the  preparat^n  of  envlrotimental  Im- 
pact statements. 

k.  Tlie  ArrhaeolotJcal  aad  HIstcrie  Preeer- 
vatlon  Act  of  1974  (Pub.  L.  93-281),  18  UAa 
488,  la  directed  to  the  preeervatlon  of  hls- 
torle  and  archaeological  data  that  would 
otherwise  be  lost  as  a  result  of  Federal  con- 
stmctloa  or  other  Federally  lloenaed  or 
fundeU  activities.  Agencies  may  requeet  the 
Secretary  of  the  Interior  to  undertake  the 
recovery,  protection  and  preservation  of  such 
data.  Including  prtilminiary  survey  or  other 
investigation  as  needed,  analysis,  and  put>- 
ILcatlon;  or  the  agency  may  undertake  the 
activity  Itself.  Up  to  one  percent  of  funds 
authorised  to  be  appropriated  for  a  project 
may  be  eiqwnded  on  the  recovery,  protec- 
tion, and  preservation  of  such  data. 

1.  The  Coastal  Zone  Management  Act  of 
1072  (Pub.  L.  80-683),  43  U.S.C.  1241,  states 
that  "It  Is  national  policy  (a)  to  preserve, 
protect,  develop  and  where  possible,  to  re- 
store or  enhance,  the  resources  of  the  Na- 
tion's coastal  Bone  •  •  •"  (Section  803); 
and  requires  all  Federal  or  FederaUy  sup- 
ported activities  affecting  the  zone  to  be 
carried  out  In  a  manner  cooslstent  with 
State  coastal  Eone  management  programs 
(Section  307). 

m.  Section  2  of  the  Water  Bank  Act  (Pub. 
I..  81-658).  18  U.&C.  1301,  declares  that 
-•  •  •  it  u  In  tbe  public  interest  to  pre- 
serve, restore.  aDd  improee  the  wetlands  ot 
the  Nation  •  •  •- 

n.  asetlon  3  of  the  Plah  and  WUdllfe  Oo- 
otmatMim  Act  (Pub.  L  88-834),  16  VS.C. 
881.  letiuliae,  wttb  oertata  ttHdted  eaoep- 
tlons,   that  "wbeaever   tbe   waters   of   any 


stream  or  other  body  of  wmter  are  proposed 
or  authcrlMA  to  be  •  •  •  hnpounded.  di- 
verted, the  cfaoand  cteepened.  or  tbe  s&eam 
or  other  body  at  water  otherwise  eonfttiUed 
or  medlfled  for  any  purpose  whatever  •  •  • 
by  any  department  or  sgcncy  of  the  United 
States,  or  by  any  pnbUc  or  pctvate  a^UKy 
under  Federal  permit  or  Iteenae.  such  de- 
partment o»^  agency  shall  first  coneult  with 
the  United  States  Pish  and  Wildlife  Serv- 
ice. Department  of  the  Intertor.  and  with  the 
head  of  the  agency  exercising  administration 
over  the  wildlife  rceources  of  the  particular 
State  wherein  the  •    •    •   cootrot  facility  is 

to  be  constructed (Subeecttan   (a)). 

Reports  and  recommendations  of  the  Sec- 
retary of  the  Interior  and  any  other  ap- 
plicable officials  must  be  included  In  the 
report  prepared  or  submitted  by  the  agency 
responsible  for  constructing  the  project  to 
the  Congress  or  other  agency  having  au- 
thority to  ^prove  tbe  project  (Subsection 
(b)). 

o.  Preservation  of  the  NaUoa's  Wetlands, 
Order  DOT  5660.1,  of  June  21.  1S7&,  pro- 
vides Informetlon  on  tbe  definition  and  sig- 
nificance of  wetlands,  and  declares  the  poUcy 
to  assure  the  protection.  praservaUoo.  and 
enhancement  of  the  nation's  wetlands  to 
the  fullest  extent  practicable  during  the 
planning,  construction,  and  cjperatlon.  oC 
transportation  facilities  and  projects. 

p.  The  Endangered  Species  Act  of  1078 
(Pub.  L.  93-205),  16  VS.C.  1S31,  requires 
that  all  Federal  agencies  shall,  la  consulta- 
tion with  the  Secretaries  of  Interior  and 
Commerce,  carry  out  programs  for  the  con- 
servation of  endangered  or  threatened 
species  nsted  by  tbe  Department  of  the 
Intertor  and  insure  that  action  authorized* 
funded,  or  carried  out  by  them  do  not 
jeopskrdlze  the  oonttmied  existence  erf  tbe 
endangered  species  or  result  tn  the  destruc- 
tion or  modification  of  the  habitat  of  such 
species  to  an  extent  which  Is  determined 
by  the  Secretary  (of  the  Interior  or  Com- 
merce) to  be  crttlcal. 

q.  Executive  Order  11296,  Flood  Haaard 
Evaluation  Oiadelinee  requires  Federal 
agencies  to  evaluate  flood  hazarclB  tn  plan- 
ning facQltles.  constructing  buildings  and 
facilities,  dlspoetng  of  lands  and  properttes. 
and  land  use  planning. 

4.  RecpHrements.  The  requirements  tn  this 
order  apply  to.  but  are  not  Hmtted  to.  tUe 
fonowtng:  aU  grants,  loans,  contrects.  leases, 
construction,  research  activities,  rulemalclng 
and  regulatory  actions,  certtfleatlons,  licens- 
ing, permits,  jrfans  submitted  to  the  ageney 
by  State  or  local  agencies  which  require  FAA 
approval,  and  leglstatlon  proposed  by  FAA. 
Exceptions  to  these  requltements  are  llatetf 
In  4b. 

a.  CUas  action  or  program  statement.  A 
general  class  of  actions  or  a  program  may  be 
covered  by  a  single  EIS  or  ND  when  the  en- 
vlromnental Impacts  of  all  actions  In  the 
class  or  program,  alternatives  thereto,  and 
measxffes  to  mitigate  adverse  envtronmental 
impacts  are  substantially  similar. 

b.  Bxcepttons  to  the  Reqviremmt  for  an 
EIS  or  ND.  ( 1 )  Assistance  tn  the  form  of  gen- 
eral revenue  shartng  with  no  FAA  control 
over  the  subsequent  use  of  the  funds; 

(3)  Administrative  and  ojieratlng  procure- 
ments (e.g..  general  supplies  and  replacement 
parts  and  equipment  Including  contracts  tor 
professional  services) ; 

(3)  Personnel  actions  (e.g.^  promotions, 
hlrlngs): 

(4)  Planning  grants  which  do  not  impiy 
a  project  commitment; 


Impact  of  the  action; 

(8)  LecMnUvepcDj 

FAA; 
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(7)  Policy  and  planning  documents  not  In- 
tended  for  or  which  do  not  caiue  direct  Im- 
plementation of  project  or  83r8tem  actions; 

(8)  Agreements  with  foreign  governments. 
International  organizations,  or  U.S.  Oovem- 
ment  departments  calling  for  the  provision 
of  technical  assistance,  advice  or  services  in 
foreign  countries: 

(9)  Organizational  changes  within  the 
FAA: 

(10)  Emergency  measures  regarding  the  air 
or  ground  safety; 

(11)  The  development  and  implementation 
of  Job  related  trednlng  programs; 

(12)  The  planning  and  development  of 
projects  and  programs  leading  to  Aeromedlcal 
Applications  and  Standards;  personnel  effi- 
ciency and  performance; 

(13)  The  approval  or  Issuance  of  certif- 
icates covering  medicals,  airmen,  delegated 
authority,  ground  schools;  out-of -agency 
training;  and  aircraft  repair-maintenance 
not  affecting  noise  emissions  or  wastes; 

(14)  In  addition  to  the  exceptions  noted 
above,  each  of  the  Service  Appendices  may 
provide  for  exceptions  of  specific  types  of 
projects  or  categories  of  actions  carried  out 
by  that  service,  providing  that  these  excepted 
actions  are  not  major  Federal  actions  signif- 
icantly affecting  the  quality  of  the  human 
environment; 

c.  Actions  excepted  from  this  order  or  for 
which  class  EISs  or  NDe  have  been  filed  do 
not   require   further  documentation. 

d.  An  action  which  has  been  excepted  in 
this  order  or  for  which  a  class  EIS  or  ND  has 
been  filed,  but  which  In  a  particular  case 
significantly  affects  the  quality  of  the  human 
environment  requires  the  preparation  of  an 
EIS. 

5.  Responsibilities.  Agency  officials  are  re- 
sponsible for  Implementing  this  order  as 
follows : 

a.  Compliance  with  the  policies  and  pro- 
cedures of  this  order  Is  the  responsibility 
of  the: 

( 1 )  Regional  directors  for  all  actions  orig- 
inating in  the  regions. 

(2)  Heads  of  offices  and  services  for  all 
actions    originating   at    headquarters. 

(3)  Center  directors  for  all  actions  orig- 
inating at  centers. 

b.  Heads  of  Offices  and  Services  are  respon- 
sible, in  addition,  for: 

( 1 )  Revising  their  appendixes  of  this  order, 
OS  appropriate: 

(2)  Providing  supplemental  guidelines  for 
Implementing  this  order  In  their  program 
areas,  as  appropriate:  and 

(3)  Consviltlng  with  and  advising  resp>on- 
Blble  officials  on  matters  within  their  opera- 
tional areas. 

c.  Regional  Directors  are  responsblle.  In 
addition,  for  developing  programs  for: 

(1)  Assigning  personnel  and  other  re- 
sources necessary  to  assess  and  document  all 
relevant  environmental  factors; 

(2)  Preparing  and  filing  EISs  and  NDs  as 
appropriate;  and 

(3)  Assuring  appropriate  internal  coordi- 
nation of  actions  that  cross  program  lines. 

d.  Office  of  Environmental  Quality  (here- 
after AEQ)  is  responsible  for: 

(1)  Overseeing  FAA's  environmental 
policies  and  procediires: 

(2)  Developing  and  coordinating  policies 
and  procedures  vinder  this  order; 

(3)  Assisting  services  in  developing  guid- 
ance for  their  program  areas; 

(4)  Consulting  with  and  advising  respon- 
sible officials  in  their  implementation  of  this 
order;   and 

(5)  Developing  training  programs  In  co- 
operation with  the  Office  of  Personnel  and 
Training  and  the  services. 

e.  The  Cblef  Counsel  and  regional  and 
center  counsels  provide  legal  counsel  to  all 


elements  of  FAA  regarding  the  legal  suffi- 
ciency of  environmental  documents. 

f.  Other  responsibilities  regarding  specific 
program  areas  are  set  forth  in  Appendices 
1-6  of  this  order. 

6.  Affirming  prior  actions.  The  preparation 
of  a  new  EIS  or  ND  is  not  necessary  when  it 
ctm  be  documented  that:  the  proposed  ac- 
tion conforms  to  plans  or  projects  for  which 
a  prior  EIS  or  ND  has  been  filed:  the  data 
and  analyses  contained  in  the  previous  EIS 
or  ND  are  still  substantially  valid;  and  that 
all  pertinent  conditions  and  reqiUrements 
of  the  prior  approval  have  or  wUl  be  met  in 
the  current  action.  In  this  case,  no  addi- 
tional assessment  or  coordination  is  re- 
quired by  this  order,  and  the  responsible 
official  may  affirm  the  prior  action  subject 
to  review  for  legal  sufficiency. 

7.  Changes  to  this  directive.  The  Director 
of  Environmental  Quality  (AEQ)  may  Issue 
changes  to  chapters  1  through  4  of  this  order 
after  coordinating  the  change  with  the  con- 
cerned organizational  elements,  and  each 
office  and  service  may  issue  changes  to  the 
appropriate  appendix  <  i.e.,  Air  Traffic  Service 
for  Appendix  3)  after  coordinating  the 
change  with  the  concerned  organizational 
elements,  including  AEQ  and  AGC.  provided : 

(a)  The  change  does  not  affect  policy, 
delegations  of  authority,  or  assignment  of 
responsibilities  outside  the  office  or  service's 
authority: 

b.  The  Administrator  has  not  specifically 
reserved  authority  to  make  the  change: 

c.  Substantial  changes  obtain  the  con- 
currence of  the  Office  of  the  Assistant  Sec- 
retary for  Environment,  Safety  and  Con- 
sumer Affairs  (hereafter  TES)  and  the  Office 
of  the  General  Counsel  (hereafter  TGC)  and 
are  published  for  comment  In  the  Federal 
Register. 

8.-199.  Reserved. 

Chapter  2.  Preliminart  Considerations 

AND  PROCEDTTRES 

section    1.  PRELIMINARY  ENVIRONMENTAL 
REVIEW 

200.  Planning  and  development  stage.  The 
environmental  impacts  of  proposed  actions 
shall  be  assessed  and  considered  conciirrent- 
ly  with  Initial  planning,  development,  or  site 
considerations. 

201.  Initial  review.  Preliminary  environ- 
mental review  shall  indicate  whether  the 
proposed  project  could  significantly  affect 
the  environment  with  respect  to  noise,  land, 
air  and  water  quality;  and  is  located  in 
wetlands,  coastal  zones,  or  historic  or 
archaeological  sites;  or  areas  inhabited  by 
endangered  species;  or  areas  protected  un- 
der DOT  Section  4(f);  and  whether  the  ac- 
tion would  be  highly  controversial  on  en- 
vironmental grounds.  Documentation  is  not 
required  except  as  necessary  to  alert  pro- 
gram officers  to  foreseeable  environmental 
Impacts  and  controversies  at  the  earliest 
stages  of  consideration. 

a.  Preliminary  review  should  include  a 
visit  to  the  site.  This  visit  should  be  made 
concurrently  with  any  other  preliminary 
on-site  visit (8). 

b.  Secondary  sources  should  al.so  be  used, 
Including : 

(1)  Maps  and  aerial  photos,  such  as  those 
available  from  U.S.  Oeologlcal  Survey,  U.S. 
Coast  and  Geodetic  Survey,  local  land  use 
planners  and  transportation  and  engineer- 
ing agenlces; 

(2)  Interviews  with  land  use  planners, 
engineers  and  local  experts  In  forestry,  fish 
and  wildlife,  agriculture,  endangered  species, 
historic  preservation  and  archaeology; 

(3)  Reference  sourcee,  such  aa  the  Na- 
tional Register  of  Historic  Places,  and 
similar  State  or  local  listings. 


202.  Budget  stage.  The  Office  of  Budget  is 
responsible  for  assuring  appropriate  en- 
vironmental consideration  and  docvunenta- 
tion  at  the  budget  stage.  Criteria  for  environ- 
mental consideration  in  the  Airway  Facili- 
ties budget  process  are  in  Appendix  2,  para- 
graph 7. 

203.  Research.  Criteria  for  environmental 
consideration  of  research  activities  are  In 
Appendix  1. 

204.-205.  Reserved. 

SECTION  2.  PRELIMINARY  CONSULTATION 
PROCEDTTRES 

206.  Consultation.  Affected  local  units  of 
government,  and  pertinent  Federal  and 
State  agencies  (see  Appendix  7)  should  be 
consulted  early  In  the  process  of  preparing 
a  DEIS,  ND,  or  environmental  Impact  assess- 
ment report.  Advice  received  early  in  project 
development  could  be  helpful  In  preparing 
EISs  or  NDs.  Input  on  the  environmental 
Impacts  of  the  proposed  action  shall  be 
considered,  as  appropriate,  in  determining 
whether  the  proi>osed  action  requires  an 
EIS  or  ND  and  in  preparing  the  DEIS  or 
ND.  This  consultation  with  State  and  local 
agencies  may  be  done  through  A-95  pro- 
cedures. 

207.  Citizen  involvement.  Citizen  involve- 
ment should  be  Initiated  at  the  earliest 
practical  time  and  continued  throughout 
the  development  of  the  proposed  project  in 
order  to  obtain  meaningful  Input.  Examples 
of  citizen  groups  are:  envirormiental,  con- 
servation, public  service,  educa+ion,  labor, 
business  or  aviation  and  airspace  user  or- 
ganizations and  citizen  advisory  commit- 
tees. 

a.  Methods  of  communication  to  be  used 
include:  (1)  Individual  contacts,  citizen  ad-' 
visory  committees,  telephone  and  mall; 

(2)  Public  hearings  or  meetings; 

(3)  Infcvmation  for  the  putollc  or  through 
the  media; 

(4)  Bulk  mailings,  advertisements  or  no- 
tices in  local  newspt4>ers  .or  public  plitces; 
and 

(5)  Up-to-date  mailing  lists  of  special  in- 
terest groups  and  other  Interested  parties 
at  the  National,  regional,  and  local  levels. 

b.  Comments  from  these  individuals  and 
groups  shall  be  considered  in  preparing 
an  EIS  or  ND.  A  summary  of  citizen  In- 
volvement and  the  environmental  Issues 
raised  shall  be  documented  In  the  EIS  or 
ND. 

c.  Citizen  involvement  may  be  appropriate 
in  defining  the  scope  of  work  of  an  environ- 
mental Impact  assessment  report  developed 
by  an  applicant  for  aid  or  a  consxUtant,  or 
of  a  DEIS  being  developed  by  FAA. 

208.  A-95  Review.  State  and  areawlde  clear- 
inghouses shall  be  notified  of  proposed  Fed- 
eral actions  as  set  forth  in  the  Office  of  Man- 
agement and  Budget  (OMB)  Circular  No. 
A-95  (Revised) .  The  purpose  of  the  A-95 
clearinghouse  process  is  to  assure  that  pro- 
posed Federal  projects  and  assisted  programs 
are  reviewed  and  evaluated  in  advance  in 
terms  of  their  potential  Impact  on  or  con- 
flict with  statewide  or  areawlde  compre- 
hensive planning  or  upon  the  plans  and  pro- 
grams of  local  governments.  The  clearlng- 
hovise  routinely  notifies  the  appropriate  State 
and  local  agencies,  including  those  agencies 
with  expertise  or  Jurisdiction  with  respect 
to  environmental  Impacts.  The  FAA  should 
notify  State  and  local  agencies  not  notified 
by  the  clearinghouse.  If  necessary.  The  A-96 
procedure  should  be  helpful  Ui  almtlng  pro- 
gram officers  and  responsible  officials  to, pos- 
sible environmental  controversies.  Comments 
on  the  environmental  effects  of  proposed 
actions  are  inputs  to  an  EIS  or  ND,  and  shall 
be  attached  to  the  DEIS  when  it  Is  circulated 
for  review. 
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c.  The  ND  shall  conclude  that  the  action 
is  not  a  major  Federal  action  significantly 
affecting  the  quality  of  the  human  environ- 
ment, and  consequently,  no  environmental 
Impact  statement  is  required.  Suggested  lan- 
guage is: 

"The  opinion  of  the  undersigned,  upon 
careful  review  of  this  proposed  action.  Is 
that  pertinent  environmental  factors  have 
been  assessed  and  adequately  documented, 
and  the  action  Is  not  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environihent." 

d.  All  NDs  shall  be  dated  and  signed  by 
the  responsible  official. 


209.  Public  hearing.  (2)  Is  likely  to  be  highly  controversial  on 

a.  If  the  Federal  action  involves  the  lo-  environmental  grounds; 
cation  of  a  new  airport,  a  new  runway,  or  an  (3)  Is  likely  to  have  a  significant  impact  on 
extension  of  an  existing  runway,  the  airport  natural,  ecological,  cultural,  or  scenic  re- 
sponsor  must  afford  the  opportunity  for  pub-  sources  of  National,  State,  or  locaU  signlfl- 
lie  hearings  as  required  by  Section  16(d)  (1)  cance.  including  endangered  species  or  wet- 
of  the  Airport  Act.  lands; 

b.  The  following  elements  are  to  be  con-  (4)  Is  likely  to  be  highly  controversial  with 
sldered  in  deciding  whether  a  public  hearing  respect  to  the  availability  of  adequate  relo- 
Is  appropriate  In  other  cases:  cation  housing: 

(1)  The  magnitude  of  the  proposal  In  (5)  Causes  substantial  division  or  dlsrup- 
terms  of  environmental  Impact  or  controvery,  tlon  of  an  established  community,  or  dis- 
economlc  costs,  the  size  and  location  of  the  rupts  orderly,  plarmed  development,  or  Is 
geographic  area  involved,  and  the  uniqueness  determined  not  to  be  reasonably  consistent 
or  amount  of  the  resources  to  be  committed;  with  plans  or  goals  that  have  been  adopted 

(2)  The  degree  of  Interest  In  the  proposal,  by  the  community  in  which  the  project  la 
as  evidenced  by  requests  from  the  public  or  located:  306.  Scope  of  documentation  a  Depending 
Federal,  State,  and  local  authorities  that  a  (O)  causes  a  significant  increase  in  surface  on  the  complexity  and  degree  of  impact  of  a 
hearing  be  held;       '  traffic  congestion:  proposed  action,  a  ND  may  range  In  content 

(3)  The  complexity  of  the  Issue  and  the  (7)  Has  a  significant  Impact  on  noise  levels  from  a  simple  statement,  supported  with 
likelihood  that  information  presented  at  the  of  noise  sensitive  areas:  pertinent  facts,  that  the  action  is  not  a  major 
hearing  will  be  of  assistance  to  the  agency  (g)  Has  a  significant  impact  on  air  quality  Federal  action  significantly  affecting  the 
in  fulfilling  Its  responsibilities;  or  violates  the  standards  for  air  quality  of  quality   of   the   human   environment    to    an 

(4)  The  extent  to  which  public   Involve-  the  Environmental  Protection  Agency  or  an  analysis  Involving   the   format   and   content 
ment   already   has    been    achieved   through  affected  locality  or  state;  necessary  for  environmental  statements, 
other  means,  such  as  earlier  public  hearings,  (9)    Has    a    significant    impact    on    water  *>    The  ND  shall  include  a  brief  descrip- 
meetings    with    citizen    representatives,    or  quality  or  may  contaminate  a  public  water  t'oi*  o^  ***  proposed  action  and  its  purpose, 
written  comments  on  the  proposed  action,  supply  system;  c-  The  ND  shall  assess  and  document  all 

c.  The  following  shall  be  included  in  the  (lO)  Is  Inconsistent  with  any  Federal,  relevant  matters  set  forth  in  paragraphs  324 
notice  for  a  public  hearing:  State  or  local  law  or  administrative  deter-  ai^d  3*3  as  necessary  to  support  the  conclu- 

(1)  A  description  of  the  proposed  action;  minatlon  relating  to  the  environment:  sion  that  the  action  is  not  a  major  Federal 

(2)  The  schediUing  of  the  public  hearing  (H)  Directly  or  Indirectly  affects  human  action  significantly  affecting  the  quality  of 
(time,  date  and  place).  beings  by  creating  a  significant  impact  <ta  ^^^    human     environment.    The    attention 

(3)  The  availability  and  location  of  a  the  environment.  given  to  different  environmental  factors 
DEIS.  ND  or  environmental  Impact  assess-  b.  In  determining  whether  a  proposed  will  vary  according  to  the  nature,  scale  and 
ment   report.  Federal  action  requires  an  EIS.  not  only  the  location    of    the    proposed    action.   The    ND 

d.  Notice  of  the  hearing  shall  be  In  an  area-  overall,  cumulative  impact  of  the  proposed  shall  include  any  measures  to  minimize  ad- 
wide   or   local    newspaper   of   general   clrcu-  action,   but   also  the  consequences  of  sub-  verse  impacts  on  the  environment. 

lation.  Interested  parties  and  clearinghouses  sequent  related  actions  must  be  considered.  d.  The  ND  shall  identify  and  discu.ss  the 

may  be  notified  directly.  This   Is   important   because   a  series   of   re-  alternatives    considered.    i>articularly    those 

e.  A  DEIS.  ND,  or  environmental  Impsict  lated  actions  may  individually  have  a  lim-  which  mitigate  environmental  Imptacts.  in- 
assessment  report  shall  be  available  to  the  ited  environmental  Impact:   however,  when  cludljig  the  alternative  of  no  action, 
public  30  days  prior  to  the  public  hearing.  considered  together,  the  actions  may  have  e.  The  ND  shall  determine  the  proposed 

f.  For  FAA  hearings,  the  responsible  offi-  a  significant  cumulative  impact.  action's   consistency   or   inconsistency   with 
cial  may  assign  program  officers  the  respou-  (i)    if   the   action   would   permit   further  community    planning,    and   shall    document 
slbillty  for  convening  a  hearing  and  serving  contemplated  actions,  the  Impacts  of  both  the  basis  for  the  determination 
^o^r^i°!  «®T-       ,               .•         ,  r,c  T  1^°^  actions  and  the  prop<Med  action  must  f .  k  a  ND  Includes  a  Section  4(f)  determl- 

210.  Notification  of  preparation  of  EIS.  In-  bo  considered  in  determining  whether  to  nation  Include  the  material  called  for  in 
ter^ted  parties  including  pertinent  Federal,  prepare  an  EIS.  paragraph  329.  AGC.  or  his  designee,  shall 
State,  and  local  agencies  shall  receive  early  (2)  If  an  EIS  Is  required,  it  must  be  proc-  JevlMv  the  Section  4(f)  determliiation  for 
notification  of  an  agency  decision  to  prepare  essed  before  making  a  commitment  which  legal  sufficiency.  The  document  must  reflect 
an  EIS.  This  may  be  done  by  including  the  would  enable  the  future  action  to  fore-  consultation  with  the  Department  of  the 
decision  to  prepare  an  EIS  with  A-95  project  close  or  narrow  the  consideration  of  alter-  interior  and  where  appropriate  the  Depart- 
notiflcatlon  and  separate  notification  to  op-  natives  or  mitigating  measures.  ^^^4  qj  Agriculture  or  the  Department  of 
proprlate  Federal  agencies.  This  notification  c.  A  proposed  action  Is  considered  highly  Housing  and  Urban  Development 

shaU  describe  the  proposed  action  and  solicit  controversial  when  the  action  is  opposed  on  wxpt*  wPtiand^  an.   involve    thA  Kn 

views  on  Its  Impact  from  any  affected  Fed-  environmental  grounds  by  a  Federal,  State.  ^J^„    IlZ^Jl„l  I^  ^,f„„™l  ir^^^tr.T.; 

eral  land  management  entity  or  State  Clear-  or    local    government   or    by   a   substantial  tfoni  ^,*fh  f^t^  o^'luv.T^^^^^ 

211.-299.  Reserved.  tlon  or  relocation  pavments  is  not  a  con-  ^-  Where  affected  properties  are  included 

.  troversy  with  respect 'to  the  availability  of  ^^  °^  eligible  for  Inclusion  In  the  National 

CHAPTER   3.    Environmental   Impact    State-  relocation  housing  Register  of  Historic  Places,  the  ND  shall  in- 

MENTS     AND     NEGATIVE     DECLARATIONS  ^     ^^   ^^^   ^^   ^  ^l^^^t.O^    'L*^' OuS^oJf/oJ  '"f^^^^JZ'^l 

SECTION   ,.  DETERMINATION  WHETHER  AN   AC-  is    necessary    for    a    particular    action,    the  ^,twh°\,*^  ^^Tr.rI^T>rL^^^^r^Xm^l 

TiON  IS  A  MAJOR  FEDERAL  ACTION  sioNiFi-  responsible  Official  or  program  officer  should  7weaft^r  ^^fand  Ividl^.l^hit^^ 

IcANTLY    AFFECTING    THE    QUALITY    OF    THE  consult  With  AEQ  and  AGC  (hereafter  SHPO)  and  evidence  that  the  Ad- 

HUMAN  ENVIRONMENT  302.-304.  Besfrled  y^°''',.^°"ii^iio.°"     Historic     Preservation 

,«/^.  «<:i>c/<.ci».  (hereafter  ACHP)    reviewed  the  determlna- 

300.  Environmental  assessment.  Prior  to  section  2.  negative  declarations  tlon  of  no  adverse  affect;  and  (2)  If  the  ef- 
undertaklng  an  action  which  has  not  been  „..  r  .  -r-i.  »-rr»  i.  ^^  ^  adverse,  documentation  and  outcome 
excepted  by  this  order,  all  relevant  environ-  _,  ^^^-  f^ormat.  a.  The  ND  may  be  a  separate  of  consultations  with  the  SHPO  and  the 
mental  factors  shall  be  assessed  (see  para-  aocupien*'  in  which  case  it  shall  include  a  acHP,  including  a  Memorandum  of  Agree- 
graphs  324r-343) .  If  it  Is  concluded  that  the  heading  or  statement  identUying  it  as  such,  nient  with  the  ACHP. 

proposed  action   is  a  major  Federal   action  *^  '  307.   Responsible  officiali.  a.   At  the  field 

significantly  affecting  .the  quality  of  the  hu-  DEPARTMENT  OP  TRANSPORTATION  level.   NDs   shall   be   reviewed   by   pertinent 

man    environment,    the    responsible    official  _    .       ,    .    .   ,,        .....  ^     ^.  staff   and  program  offices  and  may  be  ap- 

shall  prepare  and  file  an  EIS.  If  It  is  con-  Federal  Aviation  Administration  proved  by  the  Regional  or  Center  Director. 

eluded  that  the  action  is  not  a  major  Fed-      b.  Responsible  officials  shall  send  NDs  orig- 

eral  action  significantly  affecting  the  qtiallty  (Originating  Region,  Office' Service  Inating  in  FAA  Headquarters  to  AEQ   and 

of  the  human  environment,  the  responsible  or  Center)  to  AGC  for  review.  After  review  for  legal 

official  shall  prepare  and  file  an  ND.  sufficiency  by  AGC.  the  Service  or  Office  Di- 

301.  Actions  requiring  environmental  im-      '"'' zr- -  rector  may  sign  the  ND. 

pact  statements.  Negat  ve  Envlronmental^^^  Coordination.  NDs  are  required  to  be 

a.   An   EIS  shaU   be   prepared   where   an  (Subject  of  Declaration)  coordinated  outside  of  the  FAA  only  whe« 

agency  action:  (1)  Has  an  effect  that  Is  not     coordination  Is  required  by  law  or  adminis- 

rrunlmal  on  properties  protected  under  Sec-  (Date)  tratlve  directive  (e.g.,  for  Section  4(f)  of  the 

♦if'\i.        **'  ^'  ^^^^  ^*^  **'  ^**^'°'^  ^^  o'  ^-  Of-  **»•  ND  may  be  Incorporated  in  other  DOT  Act,  SecUon  106  of  the  Historic  Preser- 

the  Historic  Preservation  Act;  program  documents.  vatlon  Act,  Section  16(c)(4)  of  the  Airport 
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Act,  Section  7  of  the  Endangered  Species  Act,  vlronmental   Impacts  of  a  proposed   action 

or  wetlands  Impact.)  and  Its  reasonable  alternatives. 

309.  Distribution.  A  copy  of  tbe  ND  Is  filed  (2)  Analysis  of  facts,  references  to  lltera- 
In  the  office  of  the  responsible  official  and  a  ture,  special  studies  or  textual  material 
copy  forwarded  to  the  appropriate  Service  within  the  statement  shall  support  con- 
Director  for  review  for  consistency  with  the  elusions. 

policy  and  procedures  of  this  order.  Service  (3)   Do  not  Include  unnecessary  Informa- 

Dlrectors  may  waive  this  requirement,  sub-  tlon,   and  summarize,   consolidate  or  refer- 

Ject  to  AEQ  concurrence.  ence  less  important  material. 

310.  Availatrility  for  public  information.  b.  Although  adherence  to  a  rigid  format 
NDs  are  publle  information,  and  as  such  shall  Is  not  required,  preparation  and  review  is 
be  made  available  upon  request  pursuant  to  facUltated  by  adhering  to  typical  presenta- 
r.VA  procedures.  tton  styles. 

311.-315.  Reserved.  (1)   The  document  should  refer  at  appro- 
priate points  to  any  underlying  studies,  data 

SECTION  3.  FORMAT  OF  ENVIRONMENTAL  sourccs,  Or  Other  information  considered  in 

IMPACT  STATEMENTS  jjg  preparation. 

316    Format,  a.  Heading  of  environmental  (2)   Reference  data  need  not  be  attached 

impact  statements.  Each  EIS  shall  be  headed  but  shall  be  listed  and  made  available  to  the 

as   indicated   below   and  shall  state   which  responsible   official  or   any   member   of   the 

public  laws  are  applicable  to  the  proposed  public  upon  request.                         ,.  „  \.     , 

•ctlon.  For  example:  321.  Description,  a.  Each  EIS  shall  begin 

with  a  concise  description  of  the  proposed 

DEPARTMENT  OF  TRANSPORTATION  Federal  fiction,   a  statement  of  its  purpose. 

Federal  Aviation  Administration  a  brief  summary  of  the  need  for  the  action, 

an   indication   of  any  related  contemplated 

(Originating  Region,  Office.  Service  or  Cen-  actions,  and  a  description  of  the  stages  of 
ter)    Pinal   (or  Draft)    Environmental  Im-  implementation   and   time   frames.   The  de- 
pact  Statement.  scrlption  also  shall  contain  or  refer  to  fig- 
ures, charts,   photographs,  or   tables  In  the 
document  as  necessarj*  to  Illustrate  the  ac- 
(Subject)  tlpn  to  be  taken,  and  any  significant  airport 

or  facility  community  environmental  inter- 

faces.    All    illustrations    and    reproductions 

(Date)  should  be  legible,  free  of  clutter,  and  In  a 
„^,  ,  .  ,.  .  V.  .*.^  J  «  form  which  Is  understandable.  Airport  devel- 
Thls  statement  Is  submitted  for  review  ^  ^  ^^^^^^  ^^^  .^^j^^^  foreseeable  re- 
pursuant  to  the  following  public  law  re-  ^H^^  ^^  installations  and  flight  pro- 
qulrements:  Section  102(2)  (C)  of  Pub.  L.  cedural  actions  Facility  actions  not  Involv- 
91-810,  42  U.S.C.  4321:  Section  4(f)  of  Pub  L.  l=^"al7port  development  shall  include  fore- 
89-870.  Section  106  of  the  National  Historic  salable  related  flight  procedural  actions. 
Preservation  Act;  etc.,  as  applicable.  j,    .^^^  document  shall  identify  any  other 

b.  Summitry.  The  format  for  the  summary  pg<,eral  acUvlty  in  the  affected  area  which  is 
which  shall  accompany  draft  and  final  EISs  j^lated  to  the  proposed  action  (e.g.,  high- 
Is  as  follows :         „„„--._„  ways,   housing  relocation).   It  shall   include 

SUMMARY  ^  descrlpUon  of  the  interrelationships  and 

(      )  Draft             (      )  Final  (Check  one)  cumulative  environmental  Impacts  of  all  re- 

lated  Federal  projects  In  planning  and  devel- 

Department    of    Transportation,    Federal  opment 

Aviation  Administration.  Name,  address,  and  *^    ^he  document  shall   indicate  how   the 

telephone  number  of  individual  who  can  be  proposed  action  conforms  to  or  conflicts  with 

cwntacted  for  additional  information  about  ^^^  speclflc  terms  of  adopted  Federal.  State, 

the  proposed  action  or  the  statement.  regional,   or   local   land   use  plans,   policies, 

(1)  Name  of  Action.  (Check  one)  ^^j   controls.    Including   state   coastal   zone 
(     )  Legislative             (      )  Administrative  management  programs.  If  any.  for  the  area 

affected.  Actions  should  be  consistent  with 

(2)  Brief  description,  purpose  and  location  ^^^^  plans,  policies,  and  controls  to  the  max- 
of  action  Indicating  which  State  (s)  and  imum  extent  possible.  Other  Federal,  State, 
counties  are  particularly  affected.  p,  local  agency  requirements  for  permits.  11- 

(3)  Summary  of  environmental  Impact  censes,  etc.,  which  would  be  necessary  In 
and  adverse  environmental  effects.  j,rder  to  Implement  the  action  shall  be  Iden- 

(4)  List  alternatives  considered.  tlfied.   Efforts   to   reconcUe   any   conflicts   or 

(5)  F^r  draft  statements,  list  all  Federal,  inconsistencies  also  shall  be  described,  along 
State    and    local    agencies    and    any    other  ^th  the  results  achieved. 

sources  from  which  comments  have  been  re-  332.  Background  information.  A  section  de- 
quested,  scribing  or  discussing  background  Informa- 

(6)  For  final  statements,  list  all  Federal,  ^lon  may  be  appropriate.  This  section  should 
State  and  local  agencies  and  other  sources  highlight  related  developments  to  date  and 
from  which  written  comments  have  been  p^lsent  a  general  overview  of  significant  as- 
solicited  and  received.  p^.^^  ^j  ^^^  situation  under  review.  It  may 

(7)  Date(s)  the  draft  sUtement  and  the  include  such  items  as  bond  actions,  action 
final  statement,  if  Issued,  were  made  avail-  pertinent  to  the  proposal  by  the  conununity 
able  to  the  CEQ  and  to  the  pubUc.  or  citizen  groups  and  any  other  unique  and 

(8)  Date  of  the  public  bearing,  if  one  was  significant  factors  associated  with  the 
beld.  project. 

c.  Siffnature.  Each  DEIS  and  PEIS  shall  be  323.  Probable  impacts.  The  document  shall 
dated  and  signed  by  the  responsible  official,  describe   and   assess  relevant   probable   im- 

317-319   Reserved  I>act8,   both   beneficial   and   adverse,  of  the 

proposed  actions  on  the  human  and  natural 

■rcTioN  4.  coNTFNT  OF  ENviHONiiENTAi,  IM-  environment  and  shall: 

PACT  STATEMENTS  a.  Include  those  adverse  effects  which  can- 

320.   General.  EISs  docximent  the  consid-  hot  be  avoided  should  the  propoeal  be  Im- 

w«tlon  and  evaluation  of  environmental  Im-  plemented; 

pacts  in  FAA  decision  making,  a.  The  re-  b.  Describe  the  actions  to  be  taken  to  en- 
quired Information  should  be  presented  In  hauce  beneficial  Impacts;  and 
easily  understood  language.  c.  Document  the   assessment  of  all  rele- 

(1)  Docnunents  should  be  detailed,  yet  sue-  vant  environmental  factors  in  paragraphs  324 

elnct.  Including  analysis  of  all  relevant  en-  to  343  to  the  extent  necessary  to  consider 


the  environmental  Impactti  of  a  proposed 
action  and  tts  alternatives.  The  attention 
given  to  different  environmental  factors  wUl 
vary  according  to  the  nature,  scale,  and  loca- 
tion of  the  proposed  action. 

324.  Noise. — a.  Background.  (1)  The  pur- 
pose of  noise  analyses  is  to  present  InfM'ma- 
tlon  about  the  effects  of  noise  on  noise  sen- 
sitive areas: 

(2)  Because  noise  effects  vary  with  dif- 
ferent him:i&n  activities,  the  appropriate 
quantitative  measure  or  descriptor  of  noise 
exposure  may  vary,  depending  on  the  activity 
under  discussion  and  the  availability  of  sub- 
stantive scientific  data  relating  noise  level 
to  impact  on  humans. 

(3)  This  section  refers  to  tliree  measxues 
of  noise  exposure  any  one  or  more  of  which 
may  be  required,  depending  on  the  circum- 
stances : 

(a)  Maximum  sound  level  in  dB(  A)  (single 
event  measure); 

(b)  Duration  above  a  reference  sound  level 
In  minutes  or  oitber  time  measure:  and 

(c)  A  cumulative  noise  measure,  such  as 
Composite  Noise  Rating  (hereafter  CNR), 
Noise  Exposure  Forecast  (hereafter  NEF). 
Day/Night  Level  (hereafter  Ldn).  or  Equiva- 
lent Noise  Level  ( hereafter  Leq ) . 

b.  Requirements.  The  analyses  shall  In- 
clude information  for  three  conditions:  the 
present  condition;  the  condition  forecast 
without  the  proposed  change;  and,  the  con- 
dition forecast  with  the  proposed  change. 
All  interrelated  actions  (e.g..  Installation  of 
navigation  aids  and  air  traffic  control  pro- 
cedures) shall  be  considered. 

(1)  For  actions  involving  airport  location, 
runway  location,  major  runway  extension,  or 
runway  strengthening  which  would  permit 
operation  by  larger  or  noisier  aircraft,  the 
following  noise  Information  shall  be  pre- 
sented: 

(a)  Continuous  contours  for  each  of  the 
required  conditions,  showing  the  boundaries 
of  all  areas  exposed  to  noLse  level.s  equal  to 
or  greater  thail  NEF  30;  or  Ldn  65;  or  CNR 
100, 

(b)  For  noise  sensitive  areas  Identified 
within  the  contoiirs  presented  in  (a),  an 
additional  analysis  is  required  if  the  pro- 
posed action  is  highly  controversial  because 
of  noise  Impacts  or  If  the  areas  Identified 
will  be  exposed  to  Jet  operations  for  the 
first  time  or  U  the  noise  at  any  point  within 
the  Identified  noise  sensitive  areas  Increases 
more  than  three  units  (NET,  CNR,  Ldn)  over 
that  which  would  be  created  without  the 
project.  This  additional  analysis  shall  pro- 
vide information  on  average  duration  above 
65,  75,  85,  95.  105,  and  115  dB(A)  for  a 
complete  day's  operation,  for  the  evening 
period  (7  p.m.  to  10  p.m.) ,  and  for  the  night 
period  (10  pjn.  to  7  a.m.),  present  the  in- 
formation fen'  the  forecast  condition  with 
the  project  and  the  forecast  condition  with- 
out the  proposed  project.  This  information 
may  be  provided  for  selected  points  In 
intervals  of  not  greater  than  3.000  feet 
within  the  identified  noise  sensitive  areas. 
For  these  same  points  provide  the  cumu- 
lative NFE,  Ldn  or  CNR  measure.  The  FAA 
Integrated  Noise  Model  can  provide  these 
sound  level  and  noise  measures  for  di-screte 
points. 

Effective  date:  The  additional  analysis  re- 
quired by  (b)  shall  be  IncJuded  In  all 
DEISs  and  NDs  filed  12  months  after  the 
effective  date  of  this  order,  and  all  FEESs 
filed  24  months  after  the  effective  date  of 
this  order. 

(2)  For  new  Jet  arrival  or  Jet  departure 
tracks  (arrival  or  departure  tracks  are  flight 
segments  within  3.000  feet  above  the  surface) 
the  following  noise  Information  sliall  tM 
presented  for  noise  sensitive  areas : 

(a)  The  Information  described  In  b(I) 
(a)    and   (b);   or 
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(b)  Maximum  sound  level  In  dB(A)  for 
each  aircraft  tyi>e  (single-event  measure) 
and  the  total  number  of  operations  for  daily, 
evening  and  night  periods  for  selected  points 
in  intervals  of  not  more  than  3,000  feet 
within    Identified    noise    sensitive    areas. 

(3)  For  actions  other  than  b  (1)  and  (2), 
for  example,  intermittent  stationary  sources 
(e.g..  cooling  towers)  or  mobile  sources  (non- 
jet  aircraft  In  flight,  aircraft  taxiing  or  sur- 
face vehicles)  provide  maximum  sound  levels 
and  frequency  of  occurrence  at  noise  sensi- 
tive areas. 

(4)  For  stationary  sources  which  produce 
relatively  steady  levels  of  noise,  provide  max- 
imum sound  level  and  duration  at  noise 
sensitive  areas. 

(5)  Policy,  administrative,  and  regulatory 
actions,  particularly  those  which  are  en- 
vironmentally protective  with  effects  dis- 
persed across  the  air  transportation  system 
may  not  reasonably  be  assessed  using  tradi- 
tional noise  analyses  methods.  In  such  cases, 
the  analyses  may  use  innovating  method. 
This,  however,  does  not  diminish  the 
prepare's  principal  responsibility  for  assuring 
and  defending  the  adequacy  of  the  analyses. 

c.  Exceptions.  (1)  Unless  required  by  sec- 
tion b(l).  a  noise  analysis  is  not  required 
for  those  actions  which  cause  Increases  of 
less  than  2dB  for  a  single  event  maasure 
or  I  unit  NEF,  Ldn,  or  CNR  for  a  cvunula- 
tive  noise  measure  and  is  not  controversial. 
These  are  respectively: 

(a)  Actions  which  result  in  reductions  in 
distance  between  the  noise  source  and  noise 
sensitive  areas  of  less  than  20  percent  (with- 
out change  in  the  noise  characteristics  of 
the  source)  and  which  do  not  expose  new 
land  areas  to  noLse. 

( b )  Any  action  that  does  not  increase  total 
dally  operations  by  more  than  26  percent 
along  any  arrival  or  departure  flight  track 
(runaway  utilization  rates,  ratio  of  day -to- 
night operations  and  the  relative  propoc- 
tions  of  different  aircraft  types  remaining 
unchanged). 

(2)  However,  If  a  series  of  independent  or 
related  actions,  which  when  combined,  may 
cause  the  limits  of  c(l)  to  be  exceeded,  ttien 
a  noise  analysis  is  required  to  determine  the 
total  increase  in  noise  expostire  for  an  af- 
fected area.  The  purposes  of  this  require- 
ment is  to  avoid  the  segmenting  of  actions 
that  individually  may  not  exceed  the  limits 
of  c(l)  but  collectively  will  result  In  c(l) 
limits  being  exceeded.  Close  coordination 
among  FAA  services  and  offices  and  the  air- 
port operator  may  be  required  to  fully  assess 
the  total  noise  Impact  of  a  series  proposed 
actions.  The  noise  analysis  shall  be  performed 
at  the  earliest  practicable  time  when  alterna- 
tives to  a  proposed  action  or  series  of  actions 
are  open  for  consideration.  Consideration  of 
proposed  action  in  regard  to  the  exception 
criteria  may  start  with  the  approval  date  of 
this  order  or  the  date  of  the  last  prior  anal- 
ysis under  324b.  whichever  Is  later. 

d.  Format.  (1)  The  presentation  of  the 
noise  analysis  shall  be  intelligible  to  lay  and 
technical  readers. 

(a)  The  text  shall  present  principal  find- 
ings. 

(b)  Detail  required  to  derive  the  findings 
shall  be  included  In  appendices,  but  shall 
also  be  referenced  in  the  text. 

(2)  The  following  graphics  are  required 
where  an  action  falls  under  324  b.  ( 1 ) : 

(a)  Layout  plan  of  the  present  and,  where 
relevant,  proposed  airport;  and 

(b)  A  map  of  the  airport  vicinity  Includ- 
ing the  following  for  each  condition  ana- 
lyzed: 

1  Runaway  location  and  OTlentation; 

2  Flight  tracks  xised  In  the  analysis; 

3  Land  use,  present  and  planned; 

4  Noise  sensitive  areas,  by  type; 


5  Zoning,  proposed  property  acquisition,  or 

other  land  use  oontrola;  and 

6  Prominent  legible  noise  exposure  data. 

(3)  Analyses  under  324  b. (a)  andb.(3)  and 
b.(4)  require  all  relevant  Items  under  d.(a) 
(b)  above  but  in  no  case  less  than  Items  d. 
(2)  (b)3,  (b)4,  and  a  convenient  display  or 
cross  reference  of  the  noise  Information  to 
the  locations  to  which  It  applies. 

e.  Analysis.  The  general  literature  on  the 
effects  of  noise  on  man  and  on  recommended 
land  use  or  exposure  criteria  varies  In  depth, 
breath,  accuracy  and  reliability.  The  use  of 
such  Information  Is  an  effort  by  the  FAA  to 
make  the  state-of-the-art  visible  to  the  pub- 
lic. The  information,  therefore,  should  per- 
mit lay  and  technical  readers  to  relate  noise 
exposure  data  to  an  understanding  of  Its 
potential  effects.  Accordingly,  the  noise  anal- 
ysis shall  include: 

(1)  A  description,  in  terms  suitable  for  lay 
and  technical  readers,  of  the  sound  level 
measures  and  noise  descriptors  used  in  the 
analysis,  both  for  single  event  measures  (for 
example  dBA.  EPNdB.  PNdB)  and  cumula- 
tive measures  (far  example  NEF.  CNR.  Ldn) . 
The  explanation  of  the  descriptors  shall  con- 
vey the  technical  as  well  as  the  conceptual 
significance  of  the  noise  measures. 

(2)  A  discussion  of :  (a)  Any  non-standard 
data  or  calculation  procedures  used  or  de- 
rived for  the  purpose  of  dealing  with  any 
unique  aspect  of  the  analysis; 

(b)  Clear  and  concise  references  to  source 
data  or  procedures:  and 

(c)  Noise  from  other  than  aircraft  opera- 
tions if  the  additive  effect  is  significant. 

(3)  An  analysis  describing  the  expected 
noise  exposure  on  each  noise  sensitive  ac- 
tivity in  the  area  with  the  following  con- 
siderations : 

(a)  A  discussion  of  noise  Impact  for  each 
noise  sensitive  area,  including  such  informa- 
tion as  the  number  of  people  and  schools  and 
the  size  of  residential  land  area  exposed  to 
specified  noise  levels,  and  any  other  Informa- 
tion as  may  be  necessary  to  describe  the 
degree  of  incompatibility  between  the  noise 
and  existing  and  planned  land  uses  (e.g..  res- 
idential, cultural,  religious,  education.  In- 
dustrial,   agricultural,    or   recreational). 

(b)  The  analysis  shall,  to  the  extent  rea- 
sonable, discuss  potential  effects  of  noise  on 
hearing,  communications  interference  (with 
consideration  to  educational,  occupational, 
recreational,  and  religious  activities),  sleep 
interference,  and  annoyance,  both  within  the 
context  of  outdoor  activities  as  well  as  indoor 
activities. 

(c)  Consideration  shall  be  given  to  the 
amount  of  acoustical  protection  provided  by 
construction  and  architectural  characteris- 
tics as  well  as  climatological  situations  which 
might  affect  life  styles  and  therefore  alter 
the  "average"  interpretations  placed  on  the 
effects  of  hoise. 

f.  Records.  The  responsible  office  shall  as- 
sure that  sufficient  information  is  retained  to 
permit  an  independent  review  to  recreate  the 
complete  noise  exposure  analysis. 

325.  Air  quality.  Air  quality  should  be  ex- 
amined by  estimating  the  pollutant  impact 
of  the  proposed  action  In  terms  of  existing 
and  forecast  operations.  Air  pollutant  con- 
centrations as  well  as  total  amounts  of  pol- 
lutants should  be  estimated  and  evaluated, 
as  necessary,  for  consistency  with  State  im- 
plementation plans  for  air  quality  under  the 
Clean  Air  Act  and  other  State  or  local  stand- 
ards. ES'A  indirect  source  regulation  (40  CFR 
51.18),  if  applicable,  and  other  applicable 
standards.  Air  pollution  effects  of  increased 
surface  traffic  resulting  from  Increased  air 
traffic  should  be  estimated  and  considered. 
Methods  should  be  proposed  or  referenced  for 
controlling  and  minimizing  air  pollution  re- 
sulting from  construction  and  operation  of 


the  project.  As  necessary,  airport  layout  and 
design  alternatives  for  major  airport  expan- 
sion or  alternative  sites  for  new  large  air- 
ports should  be  evaluated  In  terms  of  air 
quality  Impact,  particularly  In  designated 
air  quality   malntenaace   areas. 

326.  Water  quality.  Water  quality  require- 
ments, available  water  resources,  and  Impacts 
on  existing  water  tables  should  be  considered. 
Faculties  for  treatment  and  disposal  at  wastes 
also  should  be  considered  and  evaluated  for 
consistency  with  applicable  standards.  Con- 
sult with  the  representative  organization  re- 
sponsible for  areawide  waste  treatment 
management  and  planning  under  the  Federal 
Water  Pollution  Control  Act  Amendments  of 
1972  (Pub.  L.  92-500).  when  necessary.  Iden- 
tify Federal.  State  and  local  standards  for 
water  quality  and  measures  to  be  taken  to 
ensure  compliance  with  such  standards  both 
during  construction  and  operation  of  the 
proposed  project,  If  applicable.  Measures  to 
be  taken  to  minimize  pollution  due  to  sur- 
taxx  runoff,  which  may  Include  pollution  in- 
filtration from  areas  of  extensive  grading  and 
parement  or  placement  of  piles,  should  be 
discussed.  Short-term  and  long-term  effects 
of  construction  and  operation  of  the  pro- 
posed project  upon  area  drainage  and  aqui- 
fers should  also  be  discussed. 

327  Social  impacts.  A  proposed  action  may 
have  social  and  conununity  Impacts.  Where 
displacement  of  people  or  businesses  or  dis- 
ruption of  established  communities  occurs, 
the  following  Information  from  secondary 
sources  and  community  sources,  when  avail- 
able, should  be  Included  in  order  to  deter- 
mine the  manageability  of  relocation:  a.  An 
estimate  of  the  numbers  and  the  character- 
istics of  households  to  be  displaced  (e.g.. 
minorities.  Income  levels,  renter  or  owner, 
elderly,  large  families) : 

b.  Impact  on  the  neighborhood  and  hous- 
ing where  relocation  Is  likely  to  take  place; 

c.  Dlsniptlon  or  Impact  on  the  stability 
and  cohesion  of  any  established  community; 

d.  A  description  of  businesses  to  be  dis- 
placed and  general  effects  of  business  dis- 
location on  the  economy  of  the  community: 

e.  Ability  to  provide  adequate  relocation 
housing  for  the  types  of  families  to  be  dis- 
placed and  a  description  of  actions  proposed 
to  remedy  any  Insufficiency,  including.  If 
necessarv.  housing  of  last  resort,  as  author- 
ized by  Section  206(a)  of  the  UnUorm  Relo- 
cation Assistance  and  Real  Properties  Acqui- 
sition Policies  Act  of  1970. 

t.  Effects  of  surface  traffic  disruption. 
Including  effects  on  access  to  community 
facilities,  recreation  areas,  and  places  of  resi- 
dence and  business. 

g.  Results  of  consultation  regarding  the 
impacts  with  local  officials,  relocation  or 
other  social  agencies,  and  community  groups. 

h.  A  description  of  any  special  location  ad- 
visory services  to  be  provided  for  the  elderly, 
handicapped,  or  illiterate  regarding  interpre- 
tation of  benefits  and  other  assistance  avall- 
ble. 

328.  Induced  socioeconomic  impacts.  These 
Impacts  may  include  shifts  in  the  patterns  of 
papulation  movement  and  growth,  public 
service  demands,  and  changes  in  business 
and  economic  activity.  The  effects  of  these 
Impacts  should  be  estimated  and  discussed 
In  consultation  with  pertinent  local  officials. 

329.  DOT  section  4(f) .  This  section  requires 
Identification  of  and  special  effort  to  preserve 
public  parks,  recreation  areas,  wildlife  and 
waterfowl  refuges,  and  historic  sites,  and 
areas  of  natural  scenic  beauty  of  local,  state. 
(w  national  significance  affected  by  the  pro- 
posed action.  The  description  should  Include 
size,  activities,  and  relationship  to  other 
similarly  used  lands  In  the  vicinity,  a.  "ITie 
use  of  pubic  parks,  recreation  areas,  wildlife 
and  waterfowl  refuges,  and  historic  sites, 
must  be  avoided  If  there  Is  a  feasible  and 
prudent  alternative. 
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b.  A  publicly  owned  paLrk.  recreation  axM>, 
refuge,  or  blatcrlc  site  Is  presumed  to  b« 
slgntflcant  unless  there  Is  a  statement  of  In- 
significance by  tbe  Federal,  State,  or  local 
official  having  Jurisdiction  thereof.  Any  Boob 
statement  of  insignlficaikce  is  subject  to 
review. 

c.  Wbere  lands  are  administered  for  mul- 
tiple uses,  the  official  having  jurisdiction 
over  the  lands  shall  determine  whether  the 
subject  lands  are  in  fact  being  iised  for 
par^  recreation,  wildlife,  waterfowl,  or  his- 
toric purpoees. 

d.  The  discussion  of  the  alternative  of 
taking  no  action  and  of  alternative  designs 
and  locations  shall  include  cost  estimates 
with  figures  showing  percentage  differences 
in  total  project  costs  and  technical  feasibili- 
ty assessments. 

e.  Analysis  of  the  environmental  impact  of 
alternatives  shall  include  evidence  that 
unusual    factors    or    unique    problems    are 

present  and  that  the  cost  or  community 
disruption  resxUting  from  alternatives  reach 
extraordinary  magnitudes. 

f .  If  there  is  no  feasible  and  prudent  alter- 
native to  the  use  of  such  land,  include  a 
statement  of  actions  taken  or  to  be  taken  to 
minimize  harm  to  the  protected  area.  This 
may  Include  using  project  funds  to  replace 
or  impirove  land  and  facilities  and  design- 
ing measures  such  as  planting  or  screen- 
ing to  mitigate  any  adverse  effects.  Also 
include  evidence  of  other  measures  to  en- 
hance and  maintain  natural  beauty. 

g.  If  land  is  Involved  which  was  acquired 
or  developed  with  Federal  grant  money  (i.e., 
open  space  under  Department  of  Housing  and 
Urban  Development;  the  land  and  water 
conservation  fund,  fish  and  wildlife  restora- 
tion under  the  Plttman-Robertaon  and  Din- 
gell -Johnson  Acts,  and  certain  transfers  to 
Federal  surplus  property  to  the  States,  for 
p«vk,  refuge,  and  historic  purposes) ,  the 
final  documentation  shall  Include  an  ap- 
propriate communication  or  finding  from  the 
grantor   agency. 

h.  Tlie  documentation  shall  reflect  con- 
sultation with  the  Department  of  the  In- 
terior and.  as  pertinent,  the  Department  of 
Housing  and  Urban  Development  or  the  De- 
partment of  Agrlcultiire. 

1.  The  document  shall  Include  a  state- 
ment that  there  Is  no  feasible  and  prudent 
alternative  to  the  use  of  the  land  and  that 
tb0  action  Includes  all  f>os8lble  planning 
to  minimize  harm. 

y  Questions  regarding  the  aprpllcatlon  of 
Section  4(f)  should  be  referred  to  AEQ. 

330.  Hiatorical  and  archaeological  sites. 
The  document  shoiild  specify  actions  to  be 
taken  to  preserve  and  enhance  districts, 
sites,  buildings,  structures,  and  objects  of 
historical,  architectural,  archaeological,  or 
cultural  significance  affected  by  the  project, 
a.  The  statement  should  identify,  through 
consulting  the  National  Register  of  Historic 
Places  and  National  Register  Criteria  (36 
CFB  Part  800),  whether  proposed  actions 
will  affect  properties  included  in  or  eligible 
for  lncl\islon  in  the  National  Register. 

(I)  The  National  Register  of  Historic 
Places   is   published   each   February   in  the 

FXDERAL   R£GI9rCR. 

(3)  New  entries  to  the  National  Register 
and  listings  of  eligible  properties  are  pub- 
lished regularly,  usually  on  the  first  Tuesday 
of  each  month.  In  the  Fiztekal  Rzcistkb. 

(3)  The  Secret&T  o'  the  Interior  will  ad- 
vise, upon  request,  whether  properties  are 
eligible  for  the  National  Register. 

b.  If  application  of  the  ACHP's  Criteria 
of  EXTect  Indicates  that  the  project  will  affect 
a  property  included  In  or  eligible  for  In- 
clusion In  the  Nalton&l  Register  of  Historic 
Places,  the  document  should  state  the  effect. 

(1)  KvaluaOcHi  o<  tbe  affect  should  be 
aiftde  In  consutlatlon  with  the  SHPO  and 


in  aceordance  with  the  ACHP's  Criteria  of 
Adverse  Effect  (36  CFR  Part  800). 

(3)  Determinations  of  no  adverse  effect 
should  be  documented  with  evidence  of  the 
application  of  ACHP's  Criteria  of  Adverse 
Effect,  the  views  of  the  SHPO  and  review 
by  the  ACHP. 

c.  If  the  project  wiU  have  an  adverse 
effect  upon  property  included  In  or  eligible 
for  inclusion  in  the  Nationsil  Register  of 
Historic  Places,  the  FEIS  must  include  either 
an  executed  Memorandum  of  Agreement  or 
comment*  from  the  ACHP  with  an  account 
of  actions  to  be  taken  in  response  to  these 
conmients.  Procedures  for  obtaining  a 
Memorandum  of  Agreement  or  the  comments 
of  the  Cotmcll  are  found  In  36  CFR  Part 
800. 

d.  Ta  determine  whether  the  project  will 
affect  properties  of  state  or  local  historical, 
architectural,  archaeological,  or  cultural  sig- 
nificance that  are  not  included  in  or  eligible 
for  inclusion  In  the  National  Register,  the 
responsible  official  should  consult  with  the 
SHPO,  with  the  local  official  having  jurisdic- 
tion of  the  property,  and  where  appropriate, 
with  historical  societies,  museums,  or  acade- 
mic institutions  having  expertise  with  regard 
to  the  property. 

e.  Use  of  land  from  historic  properties  of 
Federal,  State,  and  local  significance,  as  de- 
termined by  the  official  having  jurisdiction 
thereof.  Involves  Section  4(f)  of  the  DOT 
Act.  The  document  should  Include  evidence 
necessary  to  support  a  Section  4(f)  deter- 
mination. If  there  Is  reason  to  believe  that 
historic  or  archaeological  resources  exist,  a 
survey  will  normally  be  required. 

f .  Any  foreseeable  irreplaceable  loss  or  de- 
struction of  significant  scientific,  prehistort- 
cal,  historical,  or  archaeological  data  shall  be 
Identified  in  the  dociunent,  with  evidence  of 
notice  provided  to  the  Secretary  of  the  In- 
terter  and  measures  described  to  undertake 
the  recovery,  protection,  and  preservation  of 
such  data,  including  preliminary  survey,  sal- 
vage, or  other  investigations  as  needed.  The 
FAA  has  an  agreement  with  the  Department 
of  the  Interior  for  assuring  compliance  with 
the  Archaeological  and  Historic  Preservation 
Act  of  1974.  providing  for  oversight  relative 
to  mitigation  of  damage  to  archaeological 
and  historic  data  incident  to  construction  ac- 
tivities cA  FAA  or  FAA  assisted  projects. 

331.  flood  hazard  evaluation.  To  comply 
with  Executive  Order  11396  and  Flood  Haz- 
ard Guidelines  for  Federal  Executive  Agen- 
cies, promulgated  by  the  Water  Resources 
Council,  describe  measures  to  handle  flood 
hazard  problems  and  how  they  can  be  im- 
plemented during  project  development. 
When  a  project  under  consideration  en- 
croaches on  a  flood  plain,  the  EIS  should 
include  evidence  that  studies  have  been 
made  and  agencies  have  been  consulted. 

332.  CofutderattoTU  relating  to  wetlands. 
Where  impacts  on  wetlands.  Including  con- 
trol, modification,  impoundment,  diversion, 
and  channel  deepening  of  streams  or  other 
bodies  of  water  are  Involved,  the  document 
should  include:  a.  Information  on  location, 
types,  and  extent  of  wetlands  areas  that 
might  be  affected  by  the  proposed  action: 

b.  An  assessment  of  the  Impacts  on  the 
wetlands  and  associated  wildlife  from  both 
construction  and  operation  of  the  project; 

c.  A  statement  of  the  measures  to  be  taken 
to  preserve,  protect  and  enhance  wetlands 
and  to  avoid,  to  the  fullest  extent  practical, 
drainage,  filling,  or  Interference  with  wet- 
lands or  the  water  resources  supplying  them; 

d.  Results  of  coordination  with  the  local 
representative  of  the  Department  of  the  In- 
terior, th*  Department  of  Commerce,  and 
anj  other  officials  such  as  the  Corps  of 
Englnssrs  with  special  expertise  oonoonlng 
the  imiMets  of  the  project  on  the  wetlands 
and  the  worth  to  the  community  and  to  the 


nation  of  the  particular  wetlands  area  In- 
volved; and 

e.  A  statement  as  to  whether  the  proposed 
action  should  proceed  and  upon  what  condi- 
tions. 

333.  Coastal  zone  management  programs. 
Where  the  proposed  action  Is  within  or  may 
affect  the  land  or  water  vises  In  the  area 
covered,  by  a  state  coastal  zone  management 
program,  the  docunnent  shall  Include  evi- 
dence of  constiltatlon  with  the  state  coast%l 
zone  management  agency.  If  a  state  coastal 
zone  management  program  has  been  ap- 
proved by  the  U.S.  Department  of  Com- 
merce, the  statement  shall  include  the  fol- 
lowing; a.  For  FAA  assisted  actions.  Include 
a  determination  as  to  consistency  with  the 
approved  state  coastal  zone  management  pro- 
gram. Also  include  a  record  of  coordination 
as  specified  in  the  Coastal  Zone  Management 
.•ict,  and  evidence  that  necessary  permits,  if 
required,  will  be  or  have  been  secured. 

b.  If  the  prt^xseed  action  is  issuance  of  an 
FAA  license  or  permit,  the  applicant  shall 
provide  a  certification  that  the  proposed 
action  compiles  with  the  State's  approved 
program  and  that  such  activity  will  be  con- 
ducted In  a  manner  consistent  with  the  pro- 
gram. The  document  shall  Include  a  record 
of  coordination  with  the  state  coastal  zone 
management  agency. 

c.  It  It  Is  determined  that  the  propKJsed 
project  is  inconsistent  with  the  state's  ap- 
proved program,  the  responsible  official  shall 
not  approve  the  action  except  upon  a  find- 
ing by  the  Secretary  of  Commerce  that  the 
proposed  action  is  consistent  with  the  pur- 
poses or  objectives  of  the  Coastal  Zone  Man- 
agement Act  or  necessary  in  the  Interest  of 
national  security.  The  EIS  shall  document 
this  finding. 

334.  Energy  supply  and  natural  resources 
development.  Where  applicable,  the  report 
should  reflect  eonslderatlan  of  whether  the 
project  will  have  any  effect  on  either  the 
production  or  consumption  of  energy  and 
other  natural  rssomcss.  and  Include  the 
analysis  of  any  such  effects  if  they  are 
significant. 

335.  Construction  impacts.  In  general,  ad- 
verse Impacts  during  construction  will  be  oX 
leas  concern  than  long-term  Impacts  of  a 
propoeal.  Nonetbelesa.  the  report  should  ap- 
propriately address  such  matters  as  the  fol- 
lowing, identifying  any  special  problem 
area:  a.  Noise  impacts  from  construction  or 
delivery  of  materials  through  residential 
areas  and  any  specifl cations  providing  maxi- 
mum sound  Icvsls: 

b.  Effect  of  spoil  disposal  on  borrow  areas 
and  disposal  sites  (Including  reference  to 
pertinent  specifications) ; 

c.  Controls  on  air  pollution  from  dust, 
burning,  etc.  (with  reference  to  pertinent 
specifications  or  advisory  circulars); 

d.  Impacts  on  water  quality  from  run-off 
and  associated  sedimentation  and  control 
measures  (reference  specifications  or  advi- 
sory circulars) ;  and 

e.  Mitigating  measures  employed,  includ- 
ing the  scheduling  of  construction  activities 
to  avoid  critical  periods  for  wildlife  and  fish 
propagation,  if  applicable. 

336.  Wildlife  and  Waterfowl.  Long-term 
loss  may  accrue  by  virtue  of  reduction  of  the 
overall  wildlife  carrying  capacity  of  a  given 
land  area.  Where  part  of  a  wildlife  habitat 
Ls  removed  it  should  be  determined  whether 
the  remaining  habitat  is  sufficient  to  main- 
tain affected  wildlife  populations  at  viable 
levels.  These  long-term  losses  may  be  de- 
scribed In  general  terms  unless  a  threatened 
or  endangered  species  Is  Involved. 

337.  Impacts  relating  to  endangered  and 
threatened  species  of  fauna  and  flora.  The 
document  should  Include  evidence  that  the 
nropossd  action  wlU  not  Jeopardise  the  con- 

led  ezlstSBce  of  endangered  or  threat- 
ened species  or  result  In  the  destruction  or 


FiOERM  RC«UTE»,  VOi.  43,  NO.   123 — MONDAY,  JUNi  17,   1*77 


Noncn 


32S41 


modification  of  critical  habitat  of  ttiesc  spe- 
cies, a.  If  any  species  listed  by  th«  Depart- 
ment of  Interior  as  ezKlangered  or  threstenMI 
exist  in  the  area  of  the  pn^posed  action's  po- 
tential tanpact,  the  document  should  pro- 
vide evidence  of  consultation  with  the  Re- 
gional Director  of  the  Fish  and  Wildlife 
Service  (hereafter  FWS)  or  the  National  Xa- 
rJne  Fisheries  Service  (hereafter  NMFS) ,  as 
appropriate,  regarding  the  Impacts  of  the 
action  on  the  species.  The  FWS.  Department 
of  the  Interior,  Is  responsible  for  protection 
of  terrestrial  and  freshwater  species;  the 
NMFS.  Department  of  Commerce,  Is  respon- 
sible for  protection  of  marine  species. 

b.  The  doctmient  should  describe  the  an- 
ticipated effects  of  the  proposed  action  and 
alternatives  to  the  action  on  listed  species. 
the  nature  of  the  listed  species'  habitat,  and 
whether  the  FWS  or  NMFS  has  determined 
that  habitat  to  be  critical. 

c.  The  final  statement  should  summarize 
the  roBUlts  of  consultation  with  FWS  or 
NMFS  and  indicate  any  specific  measures 
which  wUl  be  taken  to  conserve  listed  spe- 
clss  and  to  avoid  destruction  or  modifica- 
tion of  critical  habitat. 

33«.  Light  emissions.  Aviation  lighting  re- 
quired for  the  pirposes  of  security,  obstruc- 
tion clearance,  and  navigational  guidance, 
may  create  an  annoyance  among  people  in 
ths  vicinity  of  the  Instatlatton.  In  this  In- 
stance, documentation  shall  Include:  a.  Site 
lecstlon  with  a  diagram  of  lights  or  light 
system. 

b.  Description  of  lights,  as  to  their  pur- 
pose, installation,  beam  angle  and  measure- 
ments. Intensity,  color.  fiashing-Bequence. 
and  other  pertinent  characteristics  of  the 
particular  system  and  Its  use. 

c.  Measures  to  lessen  any  annoyance,  such 
as  shielding  or  angular  adjustments. 

339.  Visual  impacts.  Any  special  significant 
visual  Impacts  shall  be  dasertbed.  partlca- 
larty  In  areas  of  natural  beauty  or  historic 
or  architectural  significance. 

340.  Solid  waste  impacts.  The  amount  mt 
solid  waste  in  volume  or  weight  should  be 
eetlmated  and  the  iMocedure  for  Its  disposal 
described  for  those  actions  resulting  In  a 
significant  Increase  or  change  in  waste  dis- 
posal. Any  State  or  local  regulations  for  dis- 
posal of  solid  waste  should  be  described. 

341.-343.   [Reserved] 

344.  Aefioiu  to  minimize  usiocoidahte  ad- 
verse effects.  Actions  to  be  taken  ta  wiintmii. 
unavoidable  adverse  effects  should  b«  de- 
scribed. 

346.  Alternatives.  An  EIS  or,  as  appropri- 
ate, an  ND  thoro\ighly  and  objeettvcly  eval- 
uates the  environmental  Impact  of  all  rea- 
sonable alternatives,  parUeularly  those  which 
mitigate  environmental  Impacts,  and  seta 
forth  the  reasons  why  the  alternatives  are 
rejected,  a.  Sufficient  analysis  of  the  en- 
vironmental In^Mkct  of  the  alternatives 
should  accompMiny  the  proposed  action 
through  the  review  process  in  order  not  to 
foreclose  prematurely  options  which  might 
enhance  environmental  quality  or  have  a  less 
detrimental  effect. 

b.  Alternatives  Include  taking  no  action  or 
po6t{>oning  action  pending  f\irther  study; 
rejection  of  these  alternatives  requires  an 
examination  of  the  need  for  the  project  and 
the  consequences  of  taking  no  action. 

c.  Where  i4>proprlatc,  satisfying  the  In- 
creased transportation  needs  by  using  altar- 
native  transportation  nK>des  should  be  con- 
sidered. 

S46.  Relationship  between  thort-term  «••• 
of  man'*  environment  sad  fA«  latatiisaes 
mnd  enhancement  of  iong-tenn  ffettuutlwdg. 
Tt»  doctmtent  must  era m  Ins  tha  otsat  to 
which  ths  pioyussd  aetton  involvas 
offs  ba^irasii  stMvt 
at  the  skpe— e  of 

Ht   tbs  ezpemss   of   skievt-tanB 


losses  and  the  extent  to  which  Oie  proposed 
action  fovscSoBBB  futuie  uytKJus. 

SfT.  Irreverstbte  gnd  irretnevabte  commtt- 
Tnents  of  tesomrees.  Tlie  document  must  ex- 
amine the  extent  to  which  the  proposed  ac- 
tion would  Irreversibly  and  Irretrievably  cnr- 
tall  the  range  of  beneficial  uses  of  the  en- 
vironment Including  cultural  as  well  as  natu- 
ral resources.  If  a  project  Involves  new, 
unusual  or  limited  sources  or  types  of  mate- 
rials, inciudc  a  quantitative  estimate  and 
description.  Normally,  labor  and  nuUerials 
required  to  accomplish  a  project  do  not  sig- 
nificantly curtail  the  range  of  beneficial  uses 
of  the  environment. 

348.  Citizen  involvement.  Document  a 
sximmary  of  citlaen  Involvement,  including 
meetings  and  public  hearings,  and  any  en- 
vironmental Issues  raised. 

349.  Summary  of  Impacts.  A  sununary  of 
the  conclusions  and  significant  points  devel- 
oped is  desirable. 

sacnoN    s.    pasPARATioN    or   oratt    xNvnioN- 

ICKNTAt.     IMPACT     STATEMENTS     OK      NEGATnrB 
DBCtJULATIONS 

350.  Timing  of  draft  statement  prepara- 
tion. Prepare  IXIISs  and  NDs  at  the  earliest 
practical  time  prior  to  the  first  significant 
decision  point  In  the  program  or  project 
development  process.  In  thte  way,  the  analy- 
sis of  environmental  effects  and  the  explora- 
tion of  alternatives  with  respect  thereto  are 
significant  inputs  to  the  decision  making 
process. 

351.  Applications.  The  program  officer  may 
request  each  applicant  for  a  grant,  loan,  per- 
mit, or  other  approval  to  which  this  order 
applies,  to  submit,  with  the  original  appli- 
cation, an  environmental  impact  assessment 
report,  a.  Regardless  of  the  nature  of  the 
applicant's  participation,  the  responsible  of- 
ficial or  the  program  officer  must  furnish 
guidance,  actively  participate  In  preparing 
the  DEIS.  FEIS,  and  ND,  and  make  his  own 
evaluation  prior  to  approval.  The  responsible 
official  shall  take  responsibUity  for  the  scope 
and  cmtent  of  an  EIS  or  IfD  by  signing  ft. 

b:  The  responsible  official  shall  appropri- 
ately Kmlt  the  actions  an  applicant  may  take 
prior  to  oon^ilstlan  and  approval  of  FEIBs 
and  subsequent  approval  of  the  application. 

352.  Use  of  consultants.  Consultants  may 
prepare  tMkckgroiuid  w  preliminary  material 
and  assist  Ln  preparing  a  DEIS.  FEIS,  or  ND 
for  which  FAA  takes  responsibility,  a.  Exer- 
cise cars  In  aeleeting  consultants  and  In  re- 
viewing their  work  to  Insure  complete,  ol>- 
Jective  oansideratlon  of  all  relevant  proj- 
ect impafi;ts  and  alternatives,  particularly 
If  the  consultant  may  expect  further  con- 
tracts based  on  the  outcome  of  the  environ- 
mental declsiotL. 

b.  Citlaen  particlptatlon  nxay  be  appropri- 
ate In  selecting  a  consultant  and  defining 
ths  scope  of  his  services. 

353.  Scope  of  statement.  The  action  which 
ths  statament  covers  must  have  significance 
and  utlUty  Independent  at  subsequent  re- 
lated acttona.  Ths  action  shall  l>e  broad 
enough  tn  scope  to  avoid  segntentatlon  of 
projects  and  irreversible  commitments  of  re- 
sources In  subsequent  actions,  and  to  insure 
meaningful  consideration  of  alternatives.  An 
airport  developntent  EIS  or  ND  should  In- 
cUtde  f«raseeable  related  supporting  faclll- 
tlss  IwJimiwg  navigational  aids  and  flight 
procedural  actions.  A  facilities  KIS  or  ND 
not  involving  airport  developnaent  should 
iTvliirif  foreseeable  related  flight  procedural 
actions. 

364.  Inclsuiom  of  environmental  determi- 
natioiu.  An  KIS  or  ND  shall  Include  relevant 
anvlrocuBOBtal  dstsrminatlons  under  Section 
4(1)  of  tbs  DOT  Act  and  ths  ilTmimf'>ttit>~' 
for  oMmt  snvlracuBantal  findings  and  d«tsr- 
as  rsqulrsd. 


369.  TnterdisctpHnaTTf  approach.  Ssctfon 
10*f3)  (A)  of  NEPA  lequfres  each  Mderal 
agency  to  apply  a  systematic,  tnterdtedpn- 
nary  approiM^  in  planning  and  decision  miak- 
Ing  which  may  impact  the  environment.  TO 
assure  that  all  environmental  Impacts  are 
Identified  and  assessed,  all  relevant  disci - 
pITnes  should  be  represented  If  the  appli- 
cant's staff  does  not  contain  the  necessary 
dtsclpllnep,  use  of  professional  services  avail- 
able in  other  PMeral,  State,  or  local  agencies, 
universities,  or  consulting  firms  Is  appropri- 
ate. 

353.  Internal  rrrtctr  process,  a.  Before  an 
office  or  service  files  or  submit*  an  EIS  or 
ND  for  public  review,  It  shall  submit  It  to 
other  pertinent  program  divisions  and  staff 
officers. 

b.  The  purpoees  of  ihlK  review  process  are 

(1)  to  assure  that  the  document  covers 
all  related  foreseeable  agency  actions  by 
agency  elements; 

(2)  that  It  consolidates  environmental  as- 
sessments of  all  pertinent  divisions;  and 

(3)  that  commitments  that  are  the  re- 
sponsibility of  other  divisions  or  offices  will 
be  carried  out. 

c.  Regional  Directors  are  responsible  for 
designating  a  lead  division  or  office  to  carry 
out  this  Internal  review. 

367.  RegtUaticms.  For  regulations  or  rule- 
making, the  EHSS  or  ND  should  be  available 
to  reviewing  agencies  and  the  public  prior  to 
or  concurrently  with  the  notice  of  proposed 
rulemaking. 

358.  Legislative  proposals  a  Before  the  FAA 
submits  to  the  Congress  a  legislative  pro- 
posal, the  office  which  originates  the  legisla- 
tion Shan.  In  accordance  with  OMB  Bulletin 
72-6.  "Proposed  Federal  Actions  Affecting  the 
Environment."  prepare,  circulate,  and  file 
with  CBQ  an  environmental  statement  or 
prepare  and  file  a  ND. 

b  The  Office  of  the  Secretary  shall  clear 
the  draft  of  the  envtronsaental  statement  for 
proposed  legislation  and  submit  it  to  the 
Office  of  Management  and  Budget  (hereafter 
OMB)  for  circulation  In  the  normal  Jeglsla- 
tive  elearanoe  process. 

(1)  If  tlM  scheduling  of  congressional 
hearings  on  legislation  does  not  allow  ade- 
quate time  for  the  oompletlon  of  a  FKI6. 
furnish  Oongiess  and  make  available  to  the 
puMlc  a  DBS,  pending  ttansmittal  of  the 
eomn»ent8  as  received,  and  the  final  text. 

(2)  Forward  NDs  to  the  Congress,  If  re- 
quested. 

359.  Lead  agency  a.  As  specified  in  CBQ 
guidelines,  one  statement  should  be  prepared 
for  an  Federal  actions  involved  If  more  than 
one  agency:   (1)  Directly  sponsors  an  action. 

(2)  Is  directly  Involved  in  an  action  through 
funding  or  issuing  of  permits  or  licenses,  or 

(3)  Is  involved  In  a  group  of  actions  directly 
related  to  each  other  because  of  functional 
interdependence  and   geographic  proximity. 

b.  In  such  cases,  CEQ  requirements  may  be 
satisfied  If:  (1)  Tt>«  agencies  Jointly  prepare 
a  statement,  or 

(2)  The  agencies  designate  a  lead  agency 
to  assume  supervisory  responsibility  for  the 
preparation  of  the  statement.  The  other 
agencies  woxUd  then  provide  assistance  re- 
garding their  areas  of  jurisdiction  and  ex- 
pertise: 

c.  Refer  qiieetlons  ocmoemtng  *^ead  agen- 
cy" designation  to  headqriarters  (AEQ-1)  for 
resolution  with  CEQ  through  TIES. 

sacTV>if  s. 


360.  Public  notice.  Each  responsible  oOdal 
shall  aas\]re  tlia«  press  releases,  official  no- 
tices, or  other  approiRiats  media  annoaaee 
to  t2ie  pubUc  that  a  DEEB  has  been  pispai ad 
and  Is  bslng  etrculatsd  and  tlurt 
on  the  sHTlruiHBsntal  impact  of  the  ] 
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action  are  being  solicited,  a.  Where  appropri- 
ate, make  the  □otlflcatloa  in  cooperatloa 
with  the  project's  sponaoT. 

b.  The  announcement  shall  contain  In- 
formation on  the  availability  of  the  DKT8. 

361.  Copies.  The  responsible  ofiBclal  shall 
have  printed  svifficlent  copies  of  DEISs  and 
FEISs  to  meet  anticipated  demand.  A  fee  not 
to  exceed  reproduction  costs  may  be  charged 
for  cc^les  requested  by  the  public  If  the 
original  set  of  copies  is  exhausted. 

362.  Circulation  and  availability  of  DEIS. 
a.  Circulate  the  DEIS  to  agencies  which  have 
"Jurisdiction  by  law  or  special  expertise  with 
respect  to  any  environmental  Impact  In- 
volved" or  ■'vfhich  are  authorized  to  develop 
and  enforce  environmental  standards."  These 
agencies  are  set  forth  In  Appendix  7. 

(1)  CEQ  (5  copies).  TES  (2  copies).  AEQ-1 
(1  copy).  AOC  or  designee  (1  copy),  the 
Service  Director,  other  elements  of  DOT,  and 
other  PAA  services  as  appropriate; 

(2)  to  State  and  local  agencies.  Including 
agencies  that  commented  substantively  on 
the  A-95  notification,  affected  cities  and 
counties,  and  other  known  to  have  an  Inter- 
est in  the  action. 

(3)  A-95  agencies  may  be  used,  by  mutual 
agreement,  for  securing  review  of  DEISs  by 
State  and  local  tigencles. 

b.  In  addition,  make  the  EIS  available  at 
a  sponsor's  office,  local  public  libraries,  and 
at  otker  appropriate  locations  of  general 
public  access. 

363.  Time  for  comment,  a.  A  t'me  period 
for  comment  may  not  be  less  than  45  days 
from  the  Friday  of  the  week  following  re- 
ceipt of  the  DEIS  by  CEQ,  other  agencies, 
and  the  public.  Requests  for  reasonable  ex- 
tensions of  time,  when  warranted  by  the 
magnitude  and  complexity  of  the  statement 
or  the  extent  of  citizen  interest,  shall  be 
granted. 

b.  If  no  comments  or  requests  for  exten- 
sion are  received  within  45  days,  it  may  be 
presumed  that  the  agency  consulted  has  no 
comments  to  make. 

364.-369.  Reserved. 

Section.  7.  Change  of  Draft  Environmental 
Impact  Statement  to  Negative  E)eclaration 

370.  General.  After  circulation  of  a  DEIS 
the  responsible  official  may  determine  that 
the  proposed  action  is  not  a  major  Federal 
action  significantly  affecting  the  quality  of 
the  human  envlrorunent  and  prepare  a  ND. 
The  document  shall  Include  any  substantive 
comments  received  on  the  DEHS.  and  resolu- 
tion of  any  controversies  or  conflicts. 

371.  Approval  authority.  The  official  with 
authority  to  approve  a  FEIS  has  authority 
to  approve  the  change  to  a  ND.  Approval  Is 
subject  to  review  for  legal  sufficiency  by  AGC 
for  headquarters  action  and  by  Regional  or 
Center  Counsel  for  field  action.  The  docu- 
mentation should  include  language  such  as 
the  following: 

"A  draft  environmental  Impact  statement 
for  the  proposed  action  has  been  prepared 
and  federally  coordinated  In  the  manner 
contemplated  by  Section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of  1969. 
A  careful  and  thorough  evaluation  of  the 
facts  and  Issues  contained  hi  the  draft  state- 
ment and  comments  received  from  the  public 
and  other  Federal  agencies  having  Jurisdic- 
tion by  law  and  special  expertise  in  environ- 
mental matters,  support  a  determination 
that  the  proposed  action  Is  not  a  major  Fed- 
eral action  significantly  affecting  the  quality 
of  the  human  environment  and  Is  not  highly 
controversial  on  environmental  grounds." 

372.  Public  notification,  a.  If  a  DEIS  la 
changed  to  a  ND  as  a  resTilt  of  the  public 
review  process,  send  a  «^y  to  all  agencies 
and  individual*  who  commented  substan- 
tively on  the  DKI8  or  requested  ooplea  of 
the  FEIS,  and  make  copies  »T»Uable  to  tbe 
public. 


b.  The  decision  to  change  a  DEIS  to  a  ND 
should  be  published  In  the  appn^rlate  local 
media  In  the  same  manner  as  was  the  DEIS. 

c.  Include  the  change  in  the  quarterly  lists 
of  ElSe  anticipated  or  In  preparation  that 
AEQ  sends  to  CEQ. 

d.  After  transmittal  or  notification  of  the 
change,  the  30  day  waiting  period  Is  not  ap- 
plicable and  the  action  can  proceed. 

373.-374.  Reserved. 

section    8.    preparation,    approval    and    DIS- 

TRIBimON      of      final      ENVIRONMENTAL      IM- 
PACT STATEMENT 

375.  Utilization  of  comments,  a.  Com- 
ments received  on  the  DEIS  and  inputs  (In 
summary  form.  If  appropriate)  from  citi- 
zen participation,  and  public  hearings  shall 
accompany  the  FEIS  through  the  normal 
Internal  project  or  program  review  process. 

b.  In  preparing  a  FEIS,  revise  the  DEIS, 
as  appropriate,  to  reflect  comments  received, 
Issues  raised  through  the  community  in- 
volvement and  public  hearing  process,  or 
other  consideration.  Include  an  appropriate 
resjKjnse,  or  reference  to  subject's  discussion 
In  the  statement.  Include  copies  of  all  sub- 
stantive commenting  letters.  If  the  number 
of  comments  Is  too  voluminous  to  Include, 
consult  AEQ. 

c.  Identify  and  dlscu.ss  any  unresolved 
environmental  issues  and  efforts  to  resolve 
them  through  further  consultation.  For 
Instance,  where  an  agency  comments  tbftt^ 
the  statement  contains  inadequate  analy-" 
sis  or  that  the  Impacts  are  too  adverse  for 
approval,  either  resolve  the  Issue  or  docu- 
ment In  the  FEIS  efforts  to  resolve  the  is- 
sue, and  set  forth  any  action  that  will  re- 
sult. 

376.  Approval  of  final  environmental  im- 
pact statements,  a.  For  FEISs  which  origi- 
nate at  headquarters,  the  Office  or  Service 
Director  shall  send  1  copy  each  to  AEQ  and 
AGC  for  review.  After  AGC  review  for  legal 
sufficiency,  the  Director  or  designee  should 
transmit  two  copies  to  appropriate  elements 
of  OST  f<H-  concurrence,  if  required,  with  a 
request  for  concurrence  within  15  to  30 
days,  depending  upon  the  complexity  of  the 
statement.  Following  concurrence,  if  re- 
quired, the  Office  or  Service  Director  may 
approve  the  FEIS  and  file  It  with  CEQ. 

b.  For  FEISs  originating  in  the  field,  not 
subject  to  headquarter's  concurrence,  the 
Regional  Director  or  Center  Director  shall 
approve  and  file  the  FEIS  with  CEQ,  fol- 
lowing review  for  legal  sufficiency  by  the 
Regional  Counsel. 

c.  For  FEISs  originating  in  regions  or 
centers,  but  subject  to  headquarters  con- 
currence, the  Regional  Director  or  Center 
Director  approves  the  FEIS  and  submits  it 
to  the  appropriate  Service  or  Office  Direc- 
tor. The  Service  or  Office  shall  send  copies 
to  AEQ  and  to  AGC  for  review.  After  AGC 
review  for  legal  sufficiency,  the  Service  or 
Office  Director  shall  transmit  two  copies  to 
any  appropriate  elements  of  OST  for  con- 
currence, if  required,  with  a  request  for 
concurrence  within  15  to  30  days,  depending 
on  the  statements  complexity.  Following 
concxuxence.  the  Service  Director  may  file 
the  FEIS  with  CEQ. 

d.  For  FEISs  originating  In  regions  or 
centers,  but  where  authority  to  approve  FEIS 
Is  retained  In  headquarters,  the  region  or 
center  shall  send  the  proposed  FEIS  to  the 
appropriate  Service  or  Office  Director.  The 
service  or  office  shall  send  copies  to  AEQ  and 
to  AGC  for  review.  After  AGC  review  for  legal 
sufficiency,  the  Service  or  Office  Director  shall 
transmit  two  copies  to  any  appropriate  ele- 
ment of  06T  for  concurrence.  If  required^ 
with  a  request  for  concurrence  within  15  to 
30  days,  depending  on  the  statement's  com- 
plexity. Following  concvirrence.  the  Office  or 
Serrloe  Director  or  other  responsible  official 
may  approve  the  FEIS  and  file  It  with  CEQ. 


e.  All  statements  involving  Section  4(f)  at 
tbe  DOT  Act  are  subject  to  AOC  review  f<v 
legal  sufficiency  In  headquarters. 

377.  OST  concurrence. 

a.  TBS  must  concur  on  F'EISs  for  projects 
In  the  following  categories:  (1)  All  actions 
not  Involving  airport  development; 

(2)  Any  new  airport  serving  a  metro- 
politan area,  construed  as  a  Standard  Metro- 
politan Statistical  Area  (SMSA); 

(3)  Any  new  runway  or  runway  extension 
for  an  airport,  any  part  of  which  Is  located 
In  an  SMSA  and  Is  either  certificated  under 
Section  612  of  the  Federal  Aviation  Act  of 
1958.  as  amended,  or  used  by  large  aircraft 
(except  helicopters)  of  commercial  opera- 
tors: 

(4)  Any  project  to  which  a  Federal,  State, 
or  local  governmental  agency  has  expressed 
opposition  on  environmental  grouads;  and 

(5)  Any  project  for  which  TES  requests 
an  opportunity  to  review  and  concur  In  the 
final  statement  or  for  which  PAA  requests 
such  review  and  concurrence  by  TES. 

b.  Any  projects  In  the  above  categories 
which  also  fall  under  Section  4(f)  of  the 
DOT  Act  will  require  concurrence  by  the 
DOT  Office  of  the  General  Counsel  (TGC)  as 
well  as  TES. 

378.  Decisions  reserved  to  the  Secretary. 
If  an  action  requires  the  personal  approval 
of  the  Secretary  or  Deputy  Secretary  pur- 
suant to  a  request  by  them  or  by  TES  or 
TGC,  a  brief  memorandum  requesting  the 
Secretary's  or  Deputy  Secretary's  approval  of 
the  action  shall  accompany  the  FEIS.  The 
memorandum  shall  have  signature  lines  for 
the  concurrence  of  the  Assistant  Secretary 
for  Environment,  Safety,  and  Consumer  Af- 
fairs, the  General  Counsel,  and  the  Deputy 
Secretary  (when  the  Secretary  approves), 
and  for  the  approval  of  the  Secretary  or 
Deputy  Secretary,  as  appropriate. 

379.  Availability  pending  approval.  Pro- 
posed final  statements  may  be  made  available 
to  the  public  and  Federal,  State,  or  local 
agencies  pending  final  approval  and  filing 
with  CEQ,  with  the  concurrence  of  the  re- 
sponsible official.  If  they  carry  notation  that 
the  statement  la  not  approved  and  filed. 

380.  Distribution  of  approved  environmen- 
tal impact  statements.  The  originating  PAA 
region,  center,  or  service  shall  simultaneously 
distribute  the  EIS  as  follows:  a.  Five  copies 
to:  General  Counsel,  Council  on  Environ- 
mental Quality,  722  Jackson  Place  NW., 
Washington.  DC.  20006; 

b.  One  copy  to  AEQ  and  to  the  Service 
Director; 

c.  One  copy  to  EPA.  If  the  DEIS  was  rated 
LO-1  by  EPA:  five  copies  otherwise  (See  Ap- 
pendix 8).  In  the  event  EPA  has  comments 
on  a  FEIS.  the  responsible  official  shall  make 
,every  reasonable  effort  to  resolve  conflicts; 

d.  A  copy  of  the  ms  shall  also  be  sent  to 
each  Federal.  State  and  local  agency,  to 
private  organizations  which  made  substan- 
tial comments  on  the  draft  statement  and 
to  Individuals  who  requested  a  copy  of  the 
final  statement  or  who  made  substantive 
comment  on  the  draft. 

e.  One  copy  to  any  sponsor,  applicant,  or 
grantee; 

f .  One  copy  to  appropriate  state  and  area- 
wide  clearinghouses  unless  otherwise  desig- 
nated by  the  governor; 

g.  Additional  copies  shall  be  sent  to  acces- 
sible locations  to  be  made  available  to  the 
general  public.  Including  headquarters  and 
regional  offices;  state,  metropolitan,  and  re- 
gional clearinghouses  (unless  the  governor 
designates  some  other  distribution  point); 
and  local  public  Ubrarles; 

h.  Environmental  statements,  comments 
received,  and  underlying  documents  will  be 
made  available  to  the  public  without  charge 
to  the  fullest  extent  practical  or  at  a  re- 
duced charge  which  la  not  more  than  the 
actual  cost  of  reproducing  copies;  and 
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1.  After  filing  the  EIS  wltk  CBQ  and  aftsr 
tke  exptratlon  of  tta*  30  daj  walUnc  p  ■■«■*. 
ASQ  shaU  acnd  a  eopy  at  tbe  KI8  to  tk* 
DOT  Library  (Attn:  TAD  4*1.1). 

3S1.  JwipLemtnttng  aetiou*.  Tbe  Impte- 
mmtlng  admintetr^tlve  aettoB  for  tbe  pfoj- 
ect  can  occur  no  sooner  than  90  dajs  attm 
tbe  mis  has  been  circulated  for  oommsMt 
and  filed  with  CBQ  and  no  sooner  than  SO 
days  after  the  date  tbe  FBIS  has  been  filed 
with  CEQ  and  made  available  to  the  coni- 
mentlng  agencies  and  to  the  public. 

382.-389.  Reserveti. 

SECTION    8.    SUPPLEMENTAL    ACTIONS 

390.  Supptemental  or  amended  statements. 
Tike  responsible  official  voaj  sapplement  er 
amend  a  DEIS  or  PEIS  wben  substantba 
<^angee  are  made  tn  a  proposed  actton  or 
where  algnlflcant  new  Inforawtion  regardlBc 
Its  environmental  Impact  eooies  to  Ugbt.  A 
supplemental  or  amended  FEIS  requires  1X8 
ooneurrence  If  the  FKIS  required  TES  com- 
eurrenee.  -Consult  CBQ,  tbrou^  ABQ  aatf 
TES.  with  respect  to  tbe  need  for,  or  deatr- 
ablltty  of.  recirculating  tbe  statMBsnt — 
wbether  DEIS  or  FEIS — for  the  appropriate 
period. 

391.  Implementation  of  commitments  tn 
environmental  ttatementt.  The  rsspoaslMs 
official  shall  aasure.  through  funding  agree- 
ments, contract  specifications,  preferential 
arrival  and  depckrture  procedures,  directives, 
other  project  review  or  Implementation  pro- 
cedures, and  otber  arpproprlate  foIIow-up 
actions  that  tbe  agency  and  applteants  carry 
out  any  actions  to  minimize  adwrse  eBTtron- 
mental  effects  set  forth  in  tbe  approved 
statement.  Submit  any  proposed  ttevlatlen 
from  prescribed  action  that  may  reduce  pro- 
teotlon  to  the  environment  to  AEQ.  Submit 
deviations  to  TES  for  ooncvrrrence,  tf  TES 
concurred  In  the  approved  statement. 

392.-399.  Reserved. 

Chaptsr  4.  AsomoNAL  Provisions 

400.  Review  of  environmental  statements 
prepared  by  other  agencies.  Other  Federal, 
State  or  local  agencies  may  consirit  PAA  for 
assistance  In  analyzing  environmental  hD- 
psctB  which  fall  within  the  agency's  func- 
tional area  of  responsibility.  PAA  generaOr 
should  Mmlt  Itself  to  providing  a  competent 
and  cooperative  advisory  and  eonsult«ttve 
service  on  proposals  affecting  aviation  and 
PAA  responsibilities. 

a.  Comments  should  be  organized  la  a 
manner  consistent  wl'tti  tbe  structure  of  tbe 
draft  statement  and  should  Identify  altem^ 
ttves  or  modifications  that  may  enhance 
enrlronmen'tal  quality  or  avoid  or  minimise 
adverse  envlronmentcd  Impacts  and  inac- 
curades  or  omissions. 

b.  FAA  projects  that  are  environmentally 
related  to  the  proposed  action  sbould  be 
identified  so  that  interrelationships  may  be 
discussed  in  tbe  final  statement. 

c.  Environmental  monltcMlng  Itor  wblcA 
FAA  has  special  expertise  may  be  suggested 
and  encouraged  during  construction,  startup. 
or  operation  phases. 

d.  Other  agencies  oonsiiltlng  with  PAA  and 
requesting  review  of  tbelr  DEIS  shotild  be 
adTiaed  to  transmit  tbelr  ElSa  to  FAA  re- 
gional offices.  The  following  types  of  matters, 
however,  shoiild  be  referred  to  FAA  head- 
quarters for  ocmment: 

(1)  Actions  with  national  policy  impllca- 
tlons; 

(2)  Projects  that  Involve  natiiral,  eoo- 
1o(1«sJl,  cultural,  scenic,  historic,  or  paik  or 
lecrsallon  reeoiirces  «<  natVansI  •dgmtu^wv^^ 

(>>  Lsgi^itisM  or  rsgulattons  bftvlac  n»- 
or    naWo»sl    peoftrntA   pi«> 


(4  Prsjeeto  aSeoUng  tbe  trut^ortatlsa  td 


(ft)  Water  lesouroe  projects.  Refer  these 
projects  to  the  Water  Resources  Ooordlnatar. 
UJO.  Oesst  Guard  (hereafter  O-WS).  Refer 
Itsms  <l)-(4)  to  TES.  In  rtferrlnc  tbsss 
matters  to  headquarters,  the  Region^  Ofiee 
Is  enooaraged  to  prepare  a  piropoeed  Depart- 
mental response. 

(e)  Regional  OOcea  sbould  review  DCISs 
that  do  not  bare  "■♦''^"til  implication. 
Comments  should  be  forwarded  directly  to 
the  office  which  the  originating  agency  des- 
Igztatea  for  receipt  of  oommtiets.  If  the  re- 
ceiving office  believes  Uiat  another  DOT 
•IBce  also  baa  an  interest  or  is  a  better  posl- 
tton  ta  rs^>ond,  it  should  transmit  the  state- 
ment  to  the  otber  office.  If  PAA  and  otber 
DOT  administrations  oocnment  at  the  re- 
gional level,  the  Secretarial  Representative 
or  his  designee  shall  coordinate  the  com- 
ments. 

f.  When  appropriate,  the  PAA  should  co- 
ordinate a  response  with  Departmental  of- 
fices baring  qjectal  expertise  In  the  subject 
matter. 

g.  Comments  shall  be  submitted  within 
the  time  limits  set  forth  In  tbe  request,  un- 
less tbe  office  responsible  for  substituting 
comments  seeks  and  receives  an  extension 
ot  tlsos.  Comments  should  be  concise,  and 
sbould  specify  any  changes  desired  either 
In  the  action  proposed  or  in  tbe  environ- 
mental statement  or  both.  Any  lengthy 
analysis  should  be  preceded  by  a  summary 
of  tbe  principal  areas  of  comment,  tbe  con- 
clusiosks,  and  the  recommendations,  if  any, 

b.  Comments  sball  be  dlstribtuted  ss  fol- 
lows: The  orlclnM  and  one  copy  to  the  re- 
questing agency,  one  copy  to  AEQ.  one  copy 
to  TES-70,  one  copy  to  CBQ.  and  one  copy 
to  the  Secretarial  Representative  if  a  re- 
gional office  pr^iared  the  comment.  Requests 
by  the  public  for  copies  sbould  be  referred 
to  the  agency  originating  the  staUment. 

401.  Lists  of  environmental  impact  state- 
ments anticipated  or  under  preparation,  a. 
By  the  tenth  day  fallowing  the  end  of  a 
calendar  qxiarter,  each  region  shall  forward 
to  AEQ  a  list  of  environmental  impact  state- 
ments anticipated  or  under  preparation. 

b.  Orap  from  tbe  list  EISc  already  clrcu- 
Uted. 

c.  Indxide  In  the  list  MDs  which:  (1) 
Were  listed  previously  In  reports  to  AEQ  as 
anticipated  EISs; 

(3)  lavolve  impacts  similar  to  those  of 
other  actions  tor  which  a  statement  was 
prepared;  and 

(3)  Are  prepared  In  response  to  CEQ  re- 
quests. 

d.  AEQ  sbaU  compUe  these  lists,  transmit 
them  to  CEQ  and  TES,  and  make  tbem 
available  to  the  public. 

402.  Emergency  action  procedures.  Tlie 
CEQ  guidelines  allow  modification  of  re- 
quirements in  case  of  a  national  emergency, 
a  disaster  <x  similar  great  urgency.  The  proc- 
essing times  may  be  reduced  or,  if  tbe 
emergency  situation  warrants,  preparation 
and  processing  «f  a  DEIS,  FEIS,  or  nega- 
tive declaration  may  be  abbreviated.  Such  re- 
duction In  processing  time  should  be  re- 
quested tnym  CEQ  only  for  those  projects 
where  the  need  for  immediate  action  re- 
quires processing  In  other  than  the  normal 
manner. 

403.  AppUcatton  of  section  10Z{2)  (C)  pro- 
cedure to  erlsttnf  projects  and  proffr^ms. 
The  Section  103(2)  (C)  procedure  applies  to 
major  Federal  actions  having  a  slgnlfleant 
effect  on  the  environment  even  though  they 

from  projects  or  programs  Initiated 
to  enaetmsnt  of  NEPA  on  January  1, 
IVMi  tm  asBBSBlng  tbe  environmental  effect 
mi  prwMlliifc  with  such  a  project  and  ia 
ssMiiisMiig  altsmaUves.  conslderatloa  sball 
1M  given  to  tts  status  at  work  and  degree  of 
•eaiVlsttan.  If  the  project  or  procram  la 
itMd.  H  must,  to  tbe  extent  feasible. 


be  shaped  so  as  to  erthanfr  aud  restore  en- 
vlroomental  quality,  avoid  or  nr\iiiimt»i»  ad- 
verse environmental  consequcnoes,  and  con- 
sider envlromueiUsi  consequences  not  fully 
evaluated  at  the  outset  of  tbe  project  or 
program. 

404.  Land  acquisition  and  construction  of 
facitities.  Public  sponsors,  otber  aviation 
agencies  or  private  parties  have  the  author- 
ity to  acquire  land  or  to  construct  facili- 
ties for  operation  by  tbe  FAA  without  prior 
approval  by  the  FAA.  Such  action.  If  in- 
consistent with  the  policies  of  this  u'der. 
could  prejodloc  a  decision  by  the  FAA  on 
proposed  changes  In  an  airport  which  would 
use  the  land  thus  acquired,  or  on  requests 
for  reimbursement  for  the  property,  or  con- 
struction w  operation  of  the  facility. 

a.  When  FAA  is  notified  or  becomes  aware 
ot  a  posslbUity  that  such  a  situation  may  be 
occurring.  FAA  will  advise  tbe  public  spon- 
sor, other  aviation  agency  or  private  party 
that: 

<1)  Sucb  actions  must  be  consistent  with 
pertinent  environmental  pcMicy  as  expressed 
In  this  order. 

(2)  The  manner  In  which  the  particular 
property  was  acquirad  or  tb*  facility  con- 
structed will  be  carefully  considered  by  tbe 
PAA  prior  to  approval  of  any  future  PAA  ac- 
tion Involving  it. 

b.  PAA  will  give  particular  attention  to  lis 
responsibilities  under  DOT  Section  4(f)  to 
insure  Ibat  a  special  effort  is  made  to  pre- 
serve tbe  natural  beauty  ot  countryside,  pub- 
lic parks,  and  lecrsKtlon  lands,  wildlife  and 
watMfowl  refuges,  and  historic  altes.  FAA  wiU 
not  approve  actions  requiring  the  use  of  DOT 
Section  4(f)  properties  unless  there  is  no 
f  easiUe  and  prudent  alternative  and  tbe  pro- 
gram Includes  all  possible  planning  to  mini- 
mize barm. 

c.  PAA  also  will  give  particular  attention 
to  actions  Involving  properties  Included  in 
or  eligible  for  Induston  In  the  National  Reg- 
ister ef  Historic  Places  and  the  provisions  of 
Title  VI  of  tbe  Civil  Rights  Act  ctf  19«4  and 
the  Uniform  Relocation  Assistance  and  Real 
Properties  AcqulaltloD  PoUdea  Act  of  1970. 

d.  An  action  by  a  sponsor,  other  aviation 
agency  or  private  party  which  has  acquired 
land  or  constructed  a  facility  for  operation 
by  FAA.  but  without  prlw  approval  by  FAA. 
will  be  reviewed  to  determine  that  tbe  action 
waa  coBidstent  with  the  policies  of  this  order 
and  has  not  precluded  full  and  objective  con- 
sideration of  alternatives. 

406.  Environmentai  impact  statements  or 
negative  declarations  on  requests  from  for- 
eifn  source*,  a.  Bequests  for  FAA  action  by  a 
foreign  government,  manufacturer  or  opera- 
tor ma^  fall  within  criteria  requiring  prepa- 
ration of  an  Eifi  or  ND  All  Initial  FAA  re- 
quest* to  such  a  foreign  applicant  for  infor- 
mation which  FAA  needs  to  prepare  an  EIS 
or  ND  sbould  be  forwarded  through  the  civil 
aviation  authority  of  the  applleant's  govern- 
ment. Copies  of  the  DEIS,  FEIB,  and  notices 
of  any  public  bearings  planned  on  tbe  pro- 
posed action  should  be  furnished  to  the  ap- 
plicant, the  appropriate  foreign  civil  aviation 
authority,  and  the  Washington  embassy  of 
tbe  covintry  in  wblcb  the  applicant  is  lo- 
cated. 

b.  Any  substantial  differences  arising  in  the 
course  of  tbe  EI8  between  tk«  orlfliMUlac 
FAA  ocganizaitlae  and  a  foreign  appUcant 
should  be  referred  to  AEQ  which  will  con- 
sult with  the  Assistant  Administrator  for  In- 
ternational AviAtion  Affairs  to  resolve  any 
probiesas. 

408.  488.  Resented. 

Appendix  1    Srsmrs  Resxaxch,  EyrcixTOiiTfo 

ft   DrVHOPlTKNT 

1.  G«i*«r*l.  nkla  appendix  provides  guid- 
ance and  asalCBs  functional  rs^MasibUniss 
for   the   conduct   of   envlTMimental   aasess- 
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ments  and  the  preparation,  coordination, 
executive  review,  and  appropval  of  environ- 
mental assessments,  EISs  and  NDb  wbloh 
concern  Researcti,  Rnglneerlng  &  Develop- 
ment (hereafter  RE&O)  programs  of  FAA. 

2.  Scope.  The  READ  cycle  Includes  such 
activities  as  promulgation  of  directives,  poli- 
cies, plans,  programs,  budgets,  legislative 
proposals,  system  design,  test  evaluation, 
sjjeclflcation.  demonstration,  etc.  When  In 
the  Judgment  of  the  responsible  RB&D  offi- 
cial sufficient  environmental  impact  data  is 
available,  an  environmental  assessment  Is  to 
be  conducted  and,  where  appropriate,  an  EIS 
or  ND  is  to  be  prepared  as  specified  in  thia 
order.  All  activities  not  specifically  excepted 
In  this  order  are  subject  to  environmental 
assessment,  EISs,  or  NDs,  including  such 
RE&D  programs  as: 

a.  Air  traffic  control:  (1)  System  program 
NoT  01  (2)  Runways/taxiways  program  No.  08 
(3)  Plight  service  station  program  No.  13  (4) 
Technology  program  No.  16  (5)  Support  pro- 
gram No.  21: 

b.  Navigation:  (1)  Approach  and  landing 
systems  program  No.  07; 

c.  Aircraft  safety:  (1)  Environmental  pro- 
gram No.  20  (nolse/pollution/quallty) ; 

d.  Selection  orders  Introducing  new  equip- 
ments, procedures,  techniques  products  of 
RE&D)  Into  the  National  Aviation  System 
(NAS)  or  National  Airport  System  (NSA); 
and 

e.  Plans,  programs  such  as  the  SRDS  Tech- 
nical Program  Document  (TPD),  PAA  NAS 
10-year  plan  RE&D,  and  new  system  designs. 

3.  Excepted  actions.  RE&D  programs  ex- 
cepted from  the  requirement  for  an  EIS  or 
ND  are: 

a.  Air  traffic  control  radar  beacon  system 
(ATCRBS) ,  Program  No.  03:  Proximity  Warn- 
ing Indicator/Collision  Avoidance  System 
(PWS.  CAS)  Program  No.  05;  Landslde/ 
Oceanic  Satellites  Program  No.  17;  New  Radar 
Systems  Program  No.  02:  New  Communica- 
tion Systems  Program  No.  06;  Enroute  Con- 
trol Program  No.  12;  Navigation  Program  No. 
04;  Terminal/Tower  Control  Program  No.  14; 
Flow  Control  Program  No.  1 1 . 

b.  Aviation  Weather,  Weather  Data  Acqui- 
sition. Processing  Criteria,  Accident  Preven- 
tion and  Survival,  Program  No.  15; 

c.  Aircraft  Safety  Program  No.  18;  Antl- 
Hljacklng.  Plight  Safety  Criteria  Accident 
Prevention  and  Survival; 

d.  Aviation  Medicine  Program  19,  Biomedi- 
cal Aspects  of  Design,  Personnel  Emclency 
and  Performance; 

e.  Policy  Analysis.  Ss^stem  Analysis,  System 
Design  studies. 

4.  Procedures  and  responsibilities.  F*unc- 
tlonally  responsible  officials.  Lead  Directors 
of  Systems  Research  and  Development  Serv- 
ice (hereafter  ARD),  Office  of  Systems  Man- 
agement (hereafter  AEM) ,  and  NAFEC  or 
their  designees  (I.e.,  Division  Chief,  Branch 
Chief.  Section  Chief,  Manager,  etc.)  of  Offices 
or  Services  will,  on  a  case-by-case  basis: 

a.  Determine  whether  a  proposed  RE&D 
program  action  requires  an  EIS  or  ND  and 
assure  preparation  and  coordination  with  tho 
Office  or  Service  concerned.  AEQ  and  AOC 
of  an  appropriate  statement; 

b.  Determine  If  RE&D  activities  are  ex- 
cepted under  paragraph  3  above; 

c.  Review  and  approve  documentation  {>re- 
pared  per  subpaxagraph  a.  above; 

d.  Assure  consultation  with  responsible 
and  expert  agencies  and  organizations  and 
invite  their  oonvment; 

e    DlstrW>ut«  SIS  aa  required; 

f  Partlclpat*  with  other  offices,  ■snrlcss 
and  centers  La  tb«  conduct  of  ■■wwwmsnts 
and  ths  p«wp«r»Uon.  procwssliig  and  erajua- 
tlon  o€  an  CIS  or  ND  for  major  actions 
loTolTlng; 

(1)  OsTvlopmsnt  of  systAms  wltb  futurs 
etunulatlT*.  slgmflcant  envlronmentAl  Im- 
p^t. 


(2)  The  Inclusion  Into  the  NAS  or  NSA  of 
new  equipment  and  techniques  developed  In 
RE&D  programs; 

g.  Assure  submission  to  AEQ  of  quarterly 
list  of  EISs  anticipated  or  in  preparation  of 
RE&D  Efforts: 

h.  Conduct  periodic  reviews  of  RE&D  ac- 
tions implementing  this  order; 

1.  Assure  retention  of  documentation  files 
by  the  organizational  component  having  pro- 
gram or  subprogram  responsibility;  and 

J.  Prepare  and  transmit  to  AEQ  a  publicly 
available  record  which  sets  forth  reasons  for 
a  determination  that  although  an  EIS  may 
be  required,  its  preparation  is  still  premature 
and  thus  unnecessary.  Such  a  record  should 
be  updated  when  significant  new  Informa- 
tion t>ecomes  available. 

5.  Environmental  impact  statement  or 
negative  declaration.  In  determining  whether 
RE&D  programs  and  plans  which  have  not 
been  excepted  require  preparation  of  an  as- 
sessment, EIS  or  ND,  factors  specified  In 
paragraphs  324-343  should  be  considered,  as 
well  as  the  following  factors: 

a.  The  magnitude  of  Federal  investiflent 
in  the  program; 

b.  The  likelihood  of  widespread  applica- 
tion of  the  technology; 

c.  The  degree  of  environmental  Impact 
which  would  occur  if  the  technology  were 
widely  applied;  and 

d.  The  extent  to  which  continued  Invest- 
ment is  likely  to  restrict  future  alternatives. 

6.  Timing  of  EIS.  a.  General. — An  EIS  or 
ND  should  be  prepared  late  enough  In  the 
development  cycle  to  contain  meaningful  In- 
formation but  early  enough  for  analysis  of 
environmental  Impact  effects  and  alternativ© 
courses  of  action  to  be  significant  Inputs  In 
the  program  decision  making  process. 

b.  Specific. — An  EIS  or  ND  where  required 
should  be  completed: 

( 1 )  On  or  before  completion  of  RE&D  and 
before  introduction  Into  the  NAS  or  NSA; 

(2)  Prior  to.  or  with  submission  for  com- 
ment to  outside  organizations  of  draft  stand- 
ards (RE&D  products)  or  technical  data 
packages  per  9600.4;   and 

(3)  Prior  to  submission  of  draft  Orders, 
Notices,  Advisory  Circulars  to  outside  or- 
ganizations for  comment. 

7.  Mitigating  measures.  Responsible  RE&D 
Directors,  or  their  designees,  shall  specify  In 
an  EIS  measures  to  be  taken  to  mitigate  or 
minimize  significant  adverse  environmental 
effects.  These  may  Include: 

a.  Selecting  alternate  actions  which  moot 
effectively  TwintTniiwt  adverse  impacts; 

b.  Conducting  field  tests  In  areas  least 
likely  to  cause  significant  adverse  environ- 
mental Impact; 

c.  Locating  laboratories  and  demonstra- 
tion centers  with  a  view  to  avoiding  adverss 
environmental  impcw:t8;  and 

d.  Minimizing  potential  adverse  effects  in 
the  RE&D  cycle  (design,  installation,  test, 
evaluation  and  specific  action) . 

Appendix  2.  Am  way  PAcn,rnES 

1.  General  Facilities  and  equipment  proj- 
ects; the  establishment  of  new  facilities;  and 
maintenance  program,  ranging  from  com- 
ponent/equipment modification  to  major 
changes  in  the  facilities,  may  Ijmpact  the  en- 
vironment. This  appendix  sets  forth  environ- 
mental procedures  to  be  used  regarding  air- 
way facilities,  the  categories  of  projects  which 
require  an  EIS  or  ND,  and  those  which  ars 
not  subject  to  an  EIS  or  ND. 

a.  Environmental  responsibilitie*.  a.  Ths 
regional  airway  facilities  divUlon  shall  Im- 
plement ths  environmental  procedures  asso- 
ciated with  all  assigned  F&K  and  malnts- 
nanos  projscts  within  the  regions,  othsr  than 
tboss  projects  which  ars  sxpected  or  for 
wbleb  a  class  ND  has  bssa  prepared  Such 
procedures  are  to  tnrluds  NDs  or  EISs   Thsss 


EIS  or  NDs  shall  cover  all  factors  relating  to 
the  siting  of  ths  facility,  Increases  or  de- 
creases in  operational  usage,  noise  Impacts, 
the  Impact  of  flight  emissions  and  other 
known  impacts  on  the  environment. 

b.  Regional  airway  facilities  division  per- 
sonnel are  responsible  for  preparing,  coordi- 
nating and  processing  the  envlroiunental  ac- 
tions relating  to  their  assigned  programs. 
They  shall  transmit  copies  of  these  docu- 
ments as  set  forth  In  Chapter  3  with  copies 
to  AAF-1  and  AEQ-1. 

c.  Airway  Facilities  Service  Is  responsible 
for  providing  environmental  assessment 
guidance  for  its  assigned  programs. 

(1)  It  shall  complete  class  NDs  or  EISs 
where  appropriate  and  provide  them  to  the 
regions  to  minimize  the  need  for  more  ex- 
tensive assessments. 

(2)  It  Is  responsible  for  establishing  en- 
vironmental procediires  and  guidelines  for 
National  Airspace  System  programs,  facilities 
and  housing. 

(3)  To  assist  the  regions  In  maintaining 
uniformity  of  procedures,  it  shall  provide 
EIS  and  ND  review  and  coordination. 

3«  Environmental  impact  statements  or 
negative  declarations.  Environmental  assess- 
ments' should  be  developed  along  with  eco- 
nomic and  technical  considerations  In  the 
facility  Biting  and  design.  Caref\il  considera- 
tion of  the  specific  site  and  the  effect  of  air- 
craft operations  should  never  be  overlooked. 
Where  the  Individual  location  Impact  (Mr  the 
operational  use  of  the  facility  Indicates  sig- 
nificant environmental  Impact  or  where  sig- 
nificant controversy  exists  or  Is  expected,  an 
EIS  should  be  prepared  eoid  circulated  In  ac- 
cordance with  this  order. 

4.  Projects  subject  to  environmental  as- 
sessments and  procedures.  The  following 
categories  of  projects  are  subject  to  an  envi- 
ronmental assessment  and  preparation  of  an 
EIS  or  ND: 

a.  Establishment  or  relocation  of  facilities 
such  as  Air  Route  Traffic  Control  Centers 
(hereafter  ARTCC),  Air  Route  Surveillance 
Radars  (hereafter  ARSRs),  Beacon  Only 
Sites,  and  Flight  Service  Stations  (hereafter 
FSS).  These  facilities  may  affect  the  envi- 
ronment because  of  land  or  access  require- 
ments; the  electronic  emissions  generated  by 
its  operation;  the  Impact  on  water  and 
sewerage  facilities,  i>ower  distribution  facil- 
ities, rainfall  runoff  and  traffic  flow  from 
public  roadways;  and  the  Impact  on  person- 
nel In  a  given  locale; 

b.  Establishment  or  relocation  of  facilities 
used  for  communications  and  enroute  navi- 
gation such  as  the  VHP  Omn.  Range  (here- 
after VOR)  or  with  TACAN  (hereafter 
VORTAC).  Remote  Center  Air  Ground  (here- 
after RCAO),  and  Radar  Microwave  Links 
(hereafter  RMLs) .  The  environmental  im- 
pact of  these  facilities  normally  results  from 
providing  access  to  the  remote  facility  and 
constructing  the  facility  itself; 

c.  Establishment  or  relocation  of  Instru- 
ment Landing  Systems  (hereafter  ILS),  Ap- 
proach Light  Systems  (hereafter  ALS),  and 
Runway  End  Identifier  Lights  (hereafter 
REILS) .  These  facilities  may  be  subject  of 
environmental  controversy  because  of  the  im- 
pact of  a  change  in  operational  use  and  the 
location  of  certain  elements  off  airports; 

d.  Establishment  of  PAA  hoiising.  sanita- 
tion systems,  fuel  storage  and  dlstributloa 
systems,  and  power  soiiroe  and  distribution 
systems  normally  should  be  assessed  because 
of  its  location,  and  impact  on  community 
land  use  planning; 

e.  A  non-Pederal  entity  should  prepare  an 
environmental  Impact  assessment  report  for 
ths  proposed  establishment  of  non-PMeral 
facilities  such  as  an  ILS  or  TVOR,  for  which 
procedures  or  aocsptancs  by  PAA  for  ntatn- 
tsnancs  and  operation  la  prearranged  or  an- 
ticipated. A  oopy  of  this  report  abtrald  be 
transmitted  to  PAA  so  an  BIS  or  HD  may  be 
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prepared  prior  to  the  FAA's  acceptance  of  the 
facility  with  Inventory;  and 

f .  Any  other  facility.  Including  Dhose  which 
are  excepted  or  for  which  a  class  ND  has  been 
filed,  which  significantly  Impacts  the  quality 
the  human  environment  or  is  highly  con- 
troversial on  environmental  grounds,  re- 
quires preparation  of  an  EIS. 

5.  Class  negative  declarations,  a.  Class  NDs 
have  been  filed  for  the  following  actions 
which  will  not  have  a  significant  impact  on 
the  quality  of  the  human  environment:  . 

( 1 )  Installation  of  remote  transmitter/ 
receiver  (hereafter  RT  R)  facilities  or  addi- 
tion of  communication  chaimels  to  the  exist- 
ing facilities  when  on  airport  property; 

(2)  Replacement  of  older  units  with  en- 
gine generators  and  power  plants,  used  In 
emergencies  when  commercial  power  falls; 

(3)  Installation  of  equipment  on  airports, 
such  as  Runway  V'lsual  Range  equipment 
(hereafter  RVRs),  Visual  Approach  Slope  In- 
dicators (hereafter  VASI) . 

b.  Actions  for  which  class  NDs  have  been 
filed  normally  require  no  further  environ- 
mental consideration. 

6.  Excepted  Projects,  a.  Upgrading  of  build- 
ing electrical  systems  or  maintenance  to  ex- 
isting buildings  (Including  painting,  replace- 
ment of  siding,  etc.) ; 

b.  Minor  expansion  of  facilities  Including 
the  addition  of  communication  channels 
where  personnel  complements  are  minimal 
and  which  require  no  additional  land,  and 
where  expansion  Is  due  to  remodeling  of 
space  in  current  quarters  or  existing  build- 
ings; 

c.  Upgrading  of  facilities  to  Improve  their 
operational  capacity,  e.g.,  (1)  Existing  run- 
way approach  lighting  Installations;  (2)  Con- 
version of  VOR  to  VORTAC;  and  (3)  Conver- 
sion of  ILS  to  Category  n  or  lU  standards; 

d.  Wind  and  other  weather  Instruments  lo- 
cated on  airports; 

e.  Demolition  and  removal  of  buUdlngs 
and  structures,  except  where  they  are  of  hls- 
torlcal,  archaeological  and  architectural  sig- 
nificance as  officially  designated  by  Federal, 
State  or  local  government; 

f .  Replacement  or  reconstruction  ot  a 
structure  or  facility  with  a  new  one  of  sub- 
stantially the  same  size  and  purp>o8e,  where 
location  will  be  on  the  same  site  as  the  ex- 
isting building/facility. 

g.  Water,  sewage,  electrical,  gas,  or  other 
utility  extension  of  temporary  duration  to 
serve  construction; 

h.  New  gau-denlng  or  landscaping,  or  the 
maintenance  of  existing  landscape; 

1.  Accessory  on  site  structures  Including 
storage  buildings,  garages,  small  parking 
areas,  and  signs  and  fences; 

J.  Grading  on  land  with  a  slope  of  less  than 
10  percent,  except  where  located  near  wa- 
terways In  any  wetland  In  an  officially  desig- 
nated (by  Federal,  State,  or  local  government 
agency)  scenic  area,  or  In  pfficially  mapped 
areas  of  severe  geologic  hazard: 

k.  Filling  of  earth  Into  previously  exca- 
vated land  with  material  compatible  with 
the  natural  features  of  the  site; 

1.  Minor  trenching  and  backfilling  where 
surface  ia  restored  and  the  excavated  mate- 
rial Is  protected  against  wash  and  runoffs 
during  the  construction  period; 

m.  Replacement  of  power  and  control 
cables  for  facilities,  such  as  ALB,  A8R,  ILS, 
and  RTR; 

n.  Repairs  and  resurfacing  of  existing  ac- 
cess to  remote  facilities  such  as  ARSR, 
RCAG,  RML,  and  VORTACs; 

o.  Installation  of  equipment  on  airports, 
such  as  Cloud  Height  Indicators  (hereinafter 
CHI)  and  Hygrothermometers; 

p.  Installation  of  equipntent  within  a  fa- 
oUlky  or  on  an  airport  that  provides  for 
modernization  or  enhancement  of  the  serv- 
loe  provided  by  that  facility,  such  as  Airport 
Surveillance    Radar     (ASR),    Radar    Bright 


Display  Equipment  .(hereinafter  RBDE)  with 
Plan  View  Displays  (hereafter  PVD),  Di- 
rect Access  Radar  Channel  hereafter  DARC) , 
beacon  system  on  an  existing  radar  and  test 
sets. 

7.  Environmental  considerations  during 
budgetary  process.  The  environmental  Im- 
pact of  proposed  projects  should  be  con- 
sidered during  the  budgetary  process.  It  is 
not  necessary  that  EISs  or  NDs  be  filed  prior 
to  budgeting  for  a  given  project.  However, 
where  significant,  environmentally  adverse 
project  Impacts  are  known  or  anticipated, 
the  project  Justification  should  Identify  all 
pertinent  factors  to  enable  a  determination 
of  whether  to  Include  the  project  in  the 
budget  or  to  consider  alternatives. 

8.  Implementation  of  commitments  on  an 
EIS  or  ND.  For  projects  where  commitments 
to  protect  the  environment  are  detailed  In 
an  EIS  or  ND,  the  Regional  Airway  Facilities 
Division  Chief  shall  Include  the  appropriate 
statement  to  implement  the  commitment  In 
land  acqiiisition  or  construction  design  doc- 
uments. 

9.  Timing  of  environmental  procedures. 
a.  Environmental  assessments  should  be  in- 
itiated with  the  beginning  of  design  or  en- 
gineering effort  for  the  project. 

b.  No  Procurement  Request  (hereaiter 
PR)  for  construction  will  be  submitted  to 
the  Procurement  Office  for  action  until  the 
EIS  or  ND,  If  required,  has  been  completed 
and  filed. 

c.  If  the  project  requires  the  acquiring  of 
property  interests,  no  formal  contact  with 
the  property  owner  for  the  purpose  of  ac- 
quiring these  interests,  including  any  offer, 
should  be  made  prior  to  filing  a  FEIS  cr  ND. 
except  for ; 

( 1 )  Emergency  situations; 

(2)  Obtaining  rlghts-of -entry  for  such 
purposes  as  preparation  for  site  testing,  ob- 
taining data,   property  surveys,   etc.;    and . 

(3)  Those  cases  where  the  review  process 
Indicates  that  the  proposed  site  warrants 
further  engineering  study  and  requires  an 
EIS.  It  may  be  in  the  agency's  interest  to 
obtain  an  option  or  other  document  to  as- 
sure the  availability  of  the  property  pending 
the  filing  of  the  FEIS.  In  this  event,  the 
DEIS  should  state  that  the  FAA  has  entered 
Into  an  option  and  the  reason  for  the  op- 
tion; that  alt^nate  sites  are  being  consid- 
ered through  the  EIS  process:  and  that  a 
decision  to  exercise  the  option  will  not  be 
made  until  completion  of  the  review  and 
filing  of  the  FEIS. 

Appekdix  3.   AiB  Traffic 

1.  General.  Air  traffic  personnel  are  in- 
volved In  the  assessment  of  aircraft  noise 
resulting  from  new  or  revised  air  traffic  con- 
trol procedures.  The  moet  slgnlflcaut  actions 
that  would  require  environmental  assess- 
ments are  terminal  area  procedures. 

2.  Environmental  responsibilities,  a.  Re- 
gional offices.  Responsibility  for  environ- 
mental assessment  and  preparation  of  EISs 
and  NDs  may  be  delegated  to  field  facilities 
or  retained  within  the  reglonsJ  office,  with 
assistance  from  the  field  facilities.  Regional 
offices  and  field  facilities  shall  provide  input 
to  an  environmental  assessment  when  re- 
quested by  Air  Traffic  Service  (hereafter 
AAT)  or  other  services. 

b.  Headquarters.  The  office  originating  the 
proposed  action  is  responsible  for  making  en- 
vironmental assessments  and  preparing  the 
NDs  or  EISs.  Input  may  be  requested  from 
regional  offices  and  field  facilities  for  an 
action  originating  within  headquarters 

c.  Cooperation  betv>een  services.  Actions 
originated  by  other  services  may  result  In 
another  action  for  which  AAT  is  responsible. 
For  example:  Offioe  of  Airports  Programs 
(bereaftar  AAP)  may  add  a  new  runway  to 
an  airport  which  could  result  In  the  estah- 


Ilshment  of  a  Standard  Instrument  Depar- 
ture (hereafter  SID)  or  Standard  Terminal 
Arrival  Route  (hereafter  STAR).  In  aooor<l- 
ance  with  the  requirement  for  early  assess- 
ment as  well  as  avoiding  duplication,  air 
traffic  offices  shall  provide  their  Input,  tt 
possible,  when  requested  by  the  other  serv- 
ice as  other  services  are  to  provide  their  in- 
put when  requested   by  Air  Traffic. 

3.  Environmental  impact  statements  or 
negative  declarations,  a  After  Mxnpletlon 
of  the  environmental  assessment  and  oon- 
aultations.  If  r^ulred,  the  originator  of  the 
proposal  will  det«-mlne  whether  the  action 
will  require  an  EIS  or  ND. 

b.  If  the  action  is  excepted  from  the  re- 
quirements for  an  EIS  or  ND,  no  further 
action  is  required  except  to  note  briefly  the 
exception  In  the  project  folder.  The  note  will 
serve  as  evidence  that  environmental  pro- 
cedures  have   been   considered. 

c.  If  the  action  is  one  which  requires  a 
ND,  the  ND  shall  be  prepared  in  accordance 
with  Chapter  3.  The  ND  may  range  In  con- 
tent from  a  single  statement,  supported  with 
facts,  to  an  analysis  Involving  the  format 
and  content  of  an  EIS.  The  ND  may  be  filed 
separately  or  Inserted  as  part  of  the  project 
file  to  serves  evidence  that  the  potential  en- 
vironmental Impact  of  the  proposed  action 
has  been  considered  and  does  not  sign  in - 
cantly  affect  the  quality  of  the  human  en- 
vironment. 

d.  If  the  action  comes  under  the  category 
for  which  an  EIS  is  required,  one  should  be 
prepared  involving  the  format  and  contents 
outlined   in  Chapter  3  of  this  order. 

4.  Actions  subject  to  environmental  as- 
sessments and  procedures.  The  following 
actions  are  subject  to  environmental  assess- 
ment and  preparation  of  an  EIS  or  ND.  a. 
New  or  revised  STDs,  STARS  and  other  prel- 
erentlal  IFR  departure  and  arrival  proce- 
dures (Other  than  lAPs)  for  that  part  of  the 
operations  conducted  at  less  than  3.000  feet 
above  the  surface  where  such  operations  are 
routinely  routed  over  noise  sensitive  areas 
which  may  Include  residential  neighbor- 
hoods, educational,  health,  religious  sites 
and  structures,  cultural,  historical,  and  oiii- 
door  recreational  areas. 

b.  Si>ecial  use  airspace  (restricted  areas, 
warning  areas,  prohibited  areas,  alert  areas 
and  military  operations  areas  (MOAsi.  If 
the  fioor  of  the  prop>c«ed  area  is  below  3.000 
feet  above  the  surface  or  if  supersonic  flight 
is  anticipated  at  any  altitude,  this  airspace 
shall  not  be  designated,  established,  or 
modified  until : 

(1)  The  notice  (NPRM  or  non-rule  clrcu- 
larlzatlon)  contains  a  statement  supplied  by 
the  requesting  or  using  agency  that  they 
will  serve  as  lead  agency  for  purposes  of 
compliance  with  NEPA; 

(2)  The  notice  contains  the  name  and 
address,  supplied  by  the  requesting  or  using 
agency,  of  the  office  representing  the  agency 
to  which  CMnments  on  the  environmental 
aspects  can  be  addressed  (applicable  only  if 
an  EIS  Is  to  be  filed  by  the  requesting 
agency ) ; 

(3)  The  notice  contains  the  name  and 
address,  supplied  by  the  requesting  or  using 
agency,  of  the  office  representing  the  agency 
to  which  comments  on  any  land-use  prob- 
lems can  be  addressed  (applicable  only  If 
special  use  airspace  extends  to  the  surface); 
and 

(4)  The  rule,  determination,  or  other  pub- 
lication of  the  airspace  action  contains  a 
statement,  supplied  by  the  requesting 
agency,  that  the  requirements  of  NEPA  have 
been  met. 

d.  The  provisions  of  paragraph  b  (1) 
through  b.(4)  are  not  appUeabls  to  ^Mclal 
use  airspace  actions  tf  minor  adjustments 
are  made  such  as  raising  the  altitudes  or, 
if  a  ehange  Is  made  in  the  deelgnatlon  of 
the  controlling  or  using  agency 
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merits  and  the  preparation,  coordination, 
executive  review,  and  appropval  of  environ- 
mental assessments,  ElSa  and  NDb  which 
concern  Research,  Engineering  &  Develop- 
ment (hereafter  RE&D)   progr&ms  of  PAA. 

2.  Scope.  The  RE&D  cycle  Includes  such 
activities  as  promulgation  of  directives,  poli- 
cies, plans,  programs,  budgets,  legislative 
proposals,  system  design,  test  evaluation, 
sfjeclflcation.  demonstration,  etc.  When  in 
the  Judgment  of  the  reeponsible  RB&D  offi- 
cial sufficient  environmental  impact  data  is 
available,  an  environmenttU  stssessment  is  to 
be  conducted  and,  where  appropriate,  an  EIS 
or  NI>  Is  to  be  prepared  aa  specified  In  this 
order.  All  activities  not  specifically  excepted 
In  this  order  are  subject  to  environmental 
assessment,  EISs,  or  NDs,  Including  such 
RE^D  programs  as : 

a.  Air  traffic  control:  (1)  System  program 
No.  01  (2)  Runways/taxiways  program  No.  08 
(3)  Plight  service  station  program  No.  13  (4) 
Technology  program  No.  16  (5)  Support  pro- 
gr&ia  No.  21: 

b.  Navigation:  (1)  Approach  and  landing 
systems  program  No.  07; 

c.  Aircraft  safety:  (1)  Environmental  pro- 
gram No.  20  (nolsc/poUution/quallty) ; 

d.  Selection  orders  introducing  new  equip- 
ments, procedures,  techniquee  products  of 
RE&D)  into  the  National  Aviation  Sy&i/em 
(NAS)  or  National  Airport  System  (NSA); 
and 

e.  Plans,  programs  such  as  the  SRDS  Tech- 
nical Program  Docvmaent  (TPD),  PAA  NAS 
10-year  plan  RE&D,  and  new  system  designs. 

3.  Excepted  actioru.  RE&D  programs  ex- 
cepted from  the  requirement  for  an  EIS  or 
ND  are: 

a.  Air  traffic  control  radar  beacon  system 
(ATCRBS) ,  Program  No.  03;  Proximity  Warn- 
ing Indicator/Collision  Avoidance  System 
(PWS.  CAS)  Program  No.  05;  Landside/ 
Oceanic  Satellites  Program  No.  17;  New  Radar 
Systems  Program  No.  02;  New  Communica- 
tion Systems  Program  No.  06:  Enroute  Con- 
trol Program  No.  12:  Navigation  Program  No. 
04:  Terminal/Tower  Control  Program  No.  14; 
Flow  Control  Program  No.  1 1 . 

b.  Ablation  Weather.  Weather  Data  Acqui- 
sition, Processing  Criteria.  Accident  Preven- 
tion and  S\irvlval,  Program  No.  15; 

c.  Aircraft  Safety  Program  No.  18;  Antl- 
Hljacklng,  Plight  Safety  Criteria  Accident 
Prevention  and  Survival; 

d.  AvlAtion  Medicine  Program  19.  Biomedi- 
cal Aspects  of  Design.  Personnel  Efficiency 
and  Performance; 

e.  Policy  Analysis.  System  Analysis.  System 
Design  studies. 

4.  Procedures  and  responsibilities.  Func- 
tionally responsible  officials,  Lead  Directors 
of  Systems  Research  and  Development  Serv- 
ice (hereafter  ARD),  Office  of  Systems  Man- 
agement (hereafter  AEM) ,  and  NAFBC  or 
their  designees  (i.e.,  Division  Chief.  Branch 
Chief,  Section  Chief.  Manager,  etc.)  of  Offices 
or  Services  will,  od  a  case-by-case  basis; 

a.  Determine  whether  a  proposed  RE&D 
program  action  requires  an  EIS  or  ND  and 
assure  preparation  and  coordination  with  the 
Office  or  Service  concerned,  AEQ  and  AOC 
of  an  appropriate  statement; 

b.  Determine  if  RE&D  activities  are  ex- 
cepted under  paragraph  3  above; 

c.  Review  and  approve  documentation  pre- 
pared per  subparagraph  a.  above; 

d.  Assure  consultation  with  responsible 
and  expert  agencies  and  organizations  r.nd 
invite  their  comment; 

e.  Dlstrttrnte  EIS  as  required; 

f.  Participate  with  other  offices,  services 
and  centers  In  Oi«  coaduct  of  assessments 
and  the  preparation,  processing  and  evalua- 
tion of  an  EIS  or  ND  for  maj<»'  actions 
Involving; 

(1)  Develt^ment  of  systems  wltb  future 
cumulative,  significant  environmental  im- 
pact; 
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(2)  The  incUision  into  the  N.\S  or  NSA  of 
new  equipment  and  techniques  developed  in 
RE&D  programs: 

g.  Assure  submission  to  AEQ  of  quarterly 
list  of  ElSa  anticipated  or  In  preparation  of 
RE&D  Efforts; 

h.  Conduct  periodic  reviews  of  RE&D  ac- 
tions implementing  this  order: 

1.  Assure  retention  of  documentation  files 
by  the  organizational  component  having  pro- 
gram or  subprogram  responsibility;  and 

].  Prepare  and  transmit  to  AEQ  a  publicly 
available  record  which  sets  forth  reasons  for 
a  determination  that  although  an  EIS  may 
be  required,  Its  prepsu-atlon  la  still  prematiire 
and  thus  unnecessary.  Such  a  record  should 
be  updated  when  significant  new  informa- 
tion becomes  available. 

5.  Environmental  impact  statement  or 
negative  declaration.  In  determining  whether 
RE&D  programs  and  plans  which  have  not 
been  excepted  require  preparation  of  an  as- 
sessment. EIS  or  ND.  factors  specified  in 
paragraphs  324-343  should  be  considered,  as 
well  as  the  following  factors: 

a.  The  magnitude  of  Federal  investrhent 
in  the  program: 

b.  The  likelihood  of  widespread  applica- 
tion of  the  technology: 

c.  The  degree  of  environmental  Impact 
which  would  occur  if  the  technology  were 
widely  applied;  and 

d.  The  extent  to  which  continued  Invest- 
ment Is  likely  to  restrict  future  alternatives. 

6.  Timing  of  EIS.  a.  General. — An  EIS  or 
ND  should  be  prepared  late  enoxigh  In  the 
development  cycle  to  contain  meaningful  in- 
formation but  early  enough  for  analysis  of 
environmental  impact  effects  and  alternative 
courses  of  action  to  be  significant  Inputs  In 
the  program  decision  making  process. 

b.  Specific. — An  EIS  or  ND  where  required 
should  be  completed : 

( 1 )  On  or  before  completion  of  RE&D  and 
before  introduction  Into  the  NAS  or  NSA: 

(2)  Prior  to.  or  with  submission  for  com- 
ment to  outside  organizations  of  draft  stand- 
ards (RE&D  products)  or  technical  data 
ptu:kages  per  9500.4:   and 

(3)  Prior  to  submission  of  draft  Orders, 
Notices.  Advisory  Circulars  to  outside  or- 
ganizations for  comment. 

7.  Mitigatinfi  measures.  Responsible  RE&D 
Directors,  or  their  designees,  shall  specify  in 
an  EIS  measures  to  be  taken  to  mitigate  or 
minimize  significant  adverse  environmental 
effects.  These  may  Include: 

a.  Selecting  alternate  actions  which  most 
effectively  Tr'"«'"'**  adverse  Impacts; 

b.  Conducting  field  tests  in  areas  least 
likely  to  cause  significant  adverse  environ- 
mental Impact; 

c.  Locating  laboratories  and  demonstra- 
tion centere  with  a  view  to  avoiding  adverse 
environmental  impacts;  and 

d.  Mlnlml^ng  potential  adverse  effects  in 
the  RE&D  cycle  (design,  installation,  test, 
evaluation  and  specific  action) . 

Appendix  2.  Airway  PACiLmEs 

1.  General.  Facilities  and  equipment  proj- 
ects; the  establishment  of  new  facilities;  and 
maintenance  program,  ranging  from  com- 
ponent/equipment modification  to  major 
changes  in  the  facilities,  may  ipipact  the  en- 
vironment. This  appendix  sets  forth  environ- 
mental procedures  to  be  used  regarding  air- 
way facilities,  the  categories  of  projects  which 
require  an  EIS  or  ND,  and  those  which  are 
not  subject  to  an  EIS  or  ND. 

3.  Environmental  responsibilities,  a.  The 
regional  airway  facilities  division  shall  im- 
plement the  environmental  procedures  asso- 
ciated with  all  assigned  F&E  and  mainte- 
nance projects  within  the  regions,  other  than 
those  projects  which  are  expected  or  for 
which  a  class  ND  baa  been  prepared.  Such 
procedures  are  to  include  NDs  or  EISs.  Tliese 


EIS  or  NDs  shall  cover  all  factors  relating  to 
the  siting  of  the  facility,  increases  or  de- 
creases in  operational  usage,  noise  impacts, 
the  impact  of  flight  emissions  and  other 
known  impacts  on  the  environment. 

b.  Regional  airway  facilities  division  per- 
sonnel are  responsible  for  preparing,  coordi- 
nating and  processing  the  environmental  ac- 
tions relating  to  their  assigned  programs. 
They  shall  transmit  copies  of  these  docu- 
ments as  set  forth  In  Chapter  3  with  copies 
to  AAF-1  and  AEQ-1. 

c.  Airway  Facilities  Service  Is  responsible 
for  providing  environmental  assessment 
guidance  for  its  assigned  programs. 

( 1 )  It  shall  complete  class  NDs  or  EISs 
where  appropriate  and  provide  them  to  the 
regions  to  minimize  the  need  for  more  ex- 
tensive assessments. 

(2)  It  Is  responsible  for  establishing  en- 
vironmental procedures  and  guidelines  for 
National  Airspace  System  programs,  facilities 
and  bousing. 

(3)  To  assist  the  regions  In  maintaining 
uniformity  of  procedures.  It  shall  provide 
EIS  and  ND  review  and  coordination. 

3.  Environmental  impact  statements  or 
negative  declarations.  Environmental  assess- 
ments' should  be  developed  along  with  eco- 
nomic and  technical  considerations  in  the 
facility  siting  and  design.  Careful  considera- 
tion of  the  specific  site  and  the  effect  of  air- 
craft operations  should  never  be  overlooked. 
Where  the  individual  location  Impact  or  the 
operational  use  of  the  facility  Indicates  sig- 
nificant environmental  impact  or  where  sig- 
nificant controversy  exists  or  is  expected,  an 
EIS  should  be  prepared  and  circulated  In  ac- 
cordance with  this  order. 

4.  Projects  subject  to  environmental  as- 
sessments and  procedures.  The  following 
categories  of  projects  are  subject  to  an  envi- 
ronmental assessment  and  preparation  of  an 
EIS  or  ND : 

a  Establishment  or  relocation  of  facilities 
such  as  Air  Route  Traffic  Control  Centers 
(hereafter  ARTCC),  Air  Route  Surveillance 
Radars  (hereafter  ARSRs),  Beacon  Only 
Sites,  and  Flight  Service  Stations  (hereafter 
FSS).  These  facilities  may  affect  the  envi- 
ronment because  of  land  or  access  require- 
ments; the  electronic  emissions  generated  by 
its  operation:  the  Impact  on  water  and 
sewerage  facilities,  p>ower  distribution  facil- 
ities, rainfall  runoff  and  traffic  flow  from 
public  roadways;  and  the  Impact  on  person- 
nel in  a  given  locale; 

b.  Establishment  or  relocation  of  facilities 
used  for  communications  and  enroute  navi- 
gation such  as  the  VHP  Omn.  Range  (here- 
after VOR)  or  with  TACAN  (hereafter 
VORTAC) .  Remote  Center  Air  Ground  (here- 
after RCAO),  and  Radar  Microwave  Links 
(hereafter  RMLs).  The  envlroiunental  im- 
pact of  these  facilities  normally  results  from 
providing  access  to  the  remote  facility  and 
constructing  the  facility  Itself: 

c.  Establishment  or  relocation  of  Instru- 
ment Landing  Systems  (hereafter  ILS),  Ap- 
proach Light  Systems  (hereafter  ALS),  and 
Runway  End  Identifier  Lights  (hereafter 
REILS) .  These  fBwiilltlee  may  be  subject  of 
environmental  controversy  because  of  the  im- 
pact of  a  change  in  operational  use  and  the 
location  of  certain  elements  off  airports; 

d.  Establishment  of  FAA  housing,  sanita- 
tion systems,  fuel  storage  and  distribution 
systems,  and  power  source  and  distribution 
systems  normally  should  be  assessed  because 
of  its  location,  and  impact  on  community 
land  use  planning: 

e.  A  non-Federal  entity  should  prepare  tm 
environmental  impact  assessment  report  for 
the  prop>osed  establishment  of  non-P^deral 
facilities  such  as  an  ILS  or  TVOR,  tor  which 
procediires  or  acceptance  by  FAA  for  main- 
tenance and  operation  is  prearranged  or  an- 
ticipated. A  copy  of  this  report  should  be 
transmitted  to  FAA  so  an  EIS  or  ND  may  be 


prepared  prior  to  the  FAA's  acceptance  of  the 
facility  with  Inventory:  and 

f .  Any  other  facility,  including  those  which 
are  excepted  or  for  which  a  class  ND  has  been 
filed,  which  significantly  Impacts  the  quality 
the  human  environment  or  is  highly  con- 
troversial on  environmental  grounds,  re- 
quires preparation  of  an  EIS. 

5.  Class  negative  declarations,  a.  Class  NDs 
have  been  filed  for  the  following  actions 
which  will  not  have  a  slgnlficsmt  Impact  on 
the  quality  of  the  human  environment: 

( 1 )  Installation  of  remote  transmitter/ 
receiver  (hereafter  RT  R)  facilities  or  addi- 
tion of  communication  channels  to  the  exist- 
ing facilities  when  on  airport  property: 

(2)  Replacement  of  older  units  with  en- 
gine generators  and  power  plants,  used  in 
emergencies  when  commercial  power  fails: 

(3)  Installation  of  equipment  on  airports, 
such  as  Runway  Visual  Range  equipment 
(hereafter  RVRs) ,  Visual  Approach  Slope  In- 
dicators (hereafter  VAST) . 

b.  Actions  for  which  class  NDs  have  been 
filed  normally  require  no  further  environ- 
mental consideration. 

6.  Excepted  Projects,  a.  Upgrading  of  build- 
ing electrical  systems  or  maintenance  to  ex- 
isting buildings  (including  painting,  replace- 
ment of  siding,  etc.) ; 

b.  Minor  expansion  of  facilities  Including 
the  addition  of  communication  channels 
where  personnel  complements  are  minimal 
and  which  require  no  additional  land,  and 
where  expansion  Is  due  to  remodeling  of 
space  In  current  quarters  or  existing  build- 
ings; 

c.  Upgrading  of  facilities  to  improve  their 
operational  capacity,  e.g.,  (1)  Existing  run- 
way approach  lighting  InstallationB;  (2)  Con- 
version of  VOR  to  VORTAC:  and  (8)  Conver- 
sion of  ILS  to  Category  n  or  m  standards: 

d.  Wind  and  other  weather  instruments  lo- 
cated on  airports: 

e.  Demolition  and  removal  of  buildings 
and  structures,  except  where  they  are  of  his- 
torical, archaeological  and  architectural  sig- 
nificance as  officially  designated  by  Federal, 
State  or  local  government; 

f.  Replacement  or  reconstruction  of  a 
structure  or  facility  with  a  new  one  of  sub- 
stantially the  same  size  and  purxKiee,  where 
location  will  be  on  the  same  site  as  the  ex- 
isting building/facility. 

g.  Water,  sewage,  electrical,  gas.  or  other 
utility  extension  of  temporary  duration  to 
serve  construction; 

h.  New  gardening  or  landscaping,  or  the 
maintenance  of  existing  landscap>e; 

1.  Accessory  on  site  structures  Including 
storage  buildings,  garages,  small  parking 
areas,  and  signs  and  fences; 

J.  Grading  on  land  with  a  slope  of  less  than 
10  percent,  except  where  located  near  wa- 
terways in  any  wetland  in  an  officially  desig- 
nated (by  Federal,  State,  or  local  government 
agency)  scenic  area,  or  in  pfficially  mapped 
areas  of  severe  geologic  hazard; 

k.  Filling  of  earth  Into  previously  exca- 
vated land  with  material  compatible  with 
the  natural  featiires  of  the  site; 

1.  Minor  trenching  and  backfilling  where 
surface  is  restored  and  the  excavated  mate- 
rial Is  protected  against  wash  and  runoffs 
during  the  construction  period; 

m.  Replacement  of  power  and  control 
cables  for  facilities,  such  as  ALS,  ASR,  tis^ 
and  RTR; 

n.  Repairs  and  resurfacing  of  existing  ac- 
cess to  remote  facilities  such  as  ARSB, 
RCAO,  RML,  and  VORTACs: 

o.  Installation  of  equipment  on  airports, 
Kucb  as  Cloud  Height  Indicators  (hereinafter 
CHI)  and  Hygrothermometers; 

p.  Installation  of  equipment  within  a  fa- 
cility or  on  an  airport  that  provides  for 
modernization  or  enhancement  of  the  serv- 
ice provided  by  that  facility,  such  aa  Airport 
Surveillance    Badar    (ASR),    Radar    Bright 


Display  Equipment  (hereinafter  RBDE)  with 
Plan  View  Displays  (hereafter  PVD),  Di- 
rect Access  Radar  Channel  hereafter  DARC), 
beacon  system  on  an  existing  radar  and  tesx 
sets, 

7.  Environmental  considerations  during 
budgetary  process.  The  environmental  im- 
pact of  proposed  projects  should  be  con- 
sidered during  the  budgetary  process.  It  ta 
not  necessary  that  EISs  or  NDs  be  filed  prior 
to  budgeting  for  a  given  project  However, 
where  significant,  environmentally  adverse 
project  Impacts  are  known  or  anticipated, 
the  project  justification  should  Identify  all 
pertinent  factors  to  enable  a  determination 
of  whether  to  include  the  project  In  the 
budget  or  to  consider  alternatives. 

8.  Implementation  of  commitmenls  on  an 
EIS  or  ND.  For  projects  where  commitments 
to  protect  the  environment  are  detailed  In 
an  EIS  or  ND,  the  Regional  Airway  Faculties 
Division  Chief  shall  include  the  appropriate 
statement  to  Implement  the  commitment  in 
land  acquisition  or  construction  design  doc- 
uments. 

9.  Timing  of  environmenial  procedures. 
a.  Environmental  assessments  should  be  in- 
itiated with  the  beginning  of  design  or  en- 
gineering effort  for  the  project. 

b.  No  Procurement  Request  (herealier 
PR)  for  construction  wUl  be  submitted  to 
the  Procurement  Office  for  action  until  the 
itia  or  ND,  If  required,  has  been  completed 
and  filed. 

c.  If  the  project  requires  ilie  acquiring  of 
property  Interests,  no  formal  contact  with 
the  property  owner  for  the  purpose  of  ac- 
quiring these  interests.  Including  any  offer, 
shotild  be  made  prior  to  filing  a  FEIS  or  NX), 
except  for : 

(1)  Emergency  situations: 

(2)  Obtaining  rights-of -entry  for  such 
purposes  as  preparation  for  site  testing,  ob- 
taining  data,   property  surveys,   etc.;    and  . 

(3)  Those  cases  where  the  review  process 
indicates  that  the  proposed  site  warrants 
further  engineering  study  and  requires  an 
EIS.  It  may  be  in  the  agency's  interest  to 
obtain  an  option  or  other  document  to  as- 
sure the  availability  of  the  prop>erty  pending 
the  filing  of  the  FEIS.  In  this  event,  the 
DEIS  should  state  that  the  FAA  has  entered 
Into  an  option  and  the  reason  for  the  op- 
tion; that  alto^ate  sites  are  being  consid- 
ered through  the  EIS  process;  and  that  a 
decision  to  exercise  the  option  will  not  be 
made  tmtll  completion  of  the  review  and 
filing  of  the  FEIS. 

Appendix  3     Air  Tr.mfii 

1.  General.  Air  traffic  personnel  are  In- 
volved in  the  assessment  of  aircraft  noise 
resulting  from  new  or  revised  air  traffic  con- 
trol procedures.  The  most  significant  actions 
that  would  require  environmental  assess- 
ments are  terminal  area  procedures. 

2.  Environmental  responsibilities,  a.  Re- 
gional offices.  Responsibility  for  environ- 
mental assessment  and  preparation  of  EISs 
and  NDs  may  be  delegated  to  field  facilities 
or  retained  within  the  reglonsil  office,  with 
assistance  from  the  field  facilities.  Regional 
offices  and  field  facilities  shall  provide  Input 
'to  an  environmental  assessment  when  re- 
quested by  Air  Traffic  Service  (hereafter 
AAT)  or  othM'  services. 

b.  Headquarters.  The  office  originating  the 
proposed  action  is  responsible  for  making  en- 
vironmental assessments  and  preparing  the 
NDs  or  EISs.  Input  may  be  requested  from 
regional  offices  and  field  facilities  fCH-  an 
action  originating  within  headquarters. 

c.  Cooperation  between  services.  Actions 
originated  by  otlier  services  may  result  In 
another  action  few  which  AAT  Ls  responsible. 
For  e'^oinple:  CMBce  of  Airports  Programs 
(hereafter  AAP)  may  add  a  new  runway  to 
an  airport  which  could  refiult  In  the  estab- 


lishment of  a  Standard  Instrument  Depar- 
ttire  (hereafter  SID)  or  Standard  T^ermlnal 
Arrival  Route  (hereafter  STAR).  In  aooord- 
anoe  with  the  requirement  for  early  assess- 
ment as  well  as  avoiding  duplication,  air 
traffic  offices  shall  provide  their  input,  if 
possible,  when  requested  by  the  othw'  eerv- 
Ice  as  other  services  are  to  provide  their  In- 
put  when   requested   by   Air   Traffic. 

3.  Environmental  impact  statements  or 
negative  declarations,  a.  After  completion 
of  the  environmental  assessment  and  con- 
sultations. If  rAitilred,  the  originator  of  the 
proposal  will  determine  whether  the  action 
will  require  an  EIS  or  ND, 

b.  If  the  action  Is  excepted  from  the  re- 
quirements for  an  EIS  or  ND,  no  further 
action  is  required  except  to  note  briefly  the 
exception  in  the  project  folder.  The  note  will 
serve  as  evidence  that  environmental  pro- 
cedures  have   been   considered. 

c  If  the  action  Is  one  which  requires  a 
ND.  the  ND  shall  be  prepwu-ed  In  accordance 
with  Chapter  3.  Tlie  ND  may  range  In  con- 
tent from  a  single  statement,  supported  with 
fact.s,  to  an  analysis  Involving  tiie  fc«Tnat 
and  content  of  an  KIS.  The  ND  may  be  filed 
separately  or  Inserted  as  part  of  the  project 
file  to  serves  evidence  that  the  jjotentlal  en- 
vironmental impact  of  the  proposed  action 
has  been  considered  and  does  not  slgnin- 
cantly  affect  the  quality  of  the  human  en- 
vironment. 

d.  If  the  action  comes  under  the  category 
for  which  au  KIS  is  required,  one  shovUd  be 
prepared  Involving  the  format  and  contenih 
outlined    In    Chapter   3   of   this   order. 

4.  Actions  subject  to  environmental  as- 
sessments and  procedures.  The  foUowinp 
actions  are  subject  to  environmental  assess- 
ment and  preparation  of  an  EIS  or  ND  a 
New  CM-  revised  SIDs,  STARS  and  other  prei- 
erentlal  IFR  departure  and  arrival  proce- 
dures (Other  than  lAPs)  for  that  part  of  the 
operations  conducted  at  less  than  3.000  fee 
above  the  surface  where  such  operations  «re 
routinely  routed  over  noise  sensitive  are.»- 
which  may  Include  residential  neighbor- 
hoods, educational,  health,  religious  site- 
and  structures,  cultural,  historical,  and  oiu- 
door  recreational  areas. 

b.  Special  use  airspace  (restricted  areas, 
warning  areas,  prohibited  areas,  alert  areas 
and  military  op>eratlons  areas  (MOAsi.  If 
the  floor  of  the  proposed  area  is  below  3,000 
feet  above  the  surface  or  if  supersonic  flight 
Is  anticipated  at  any  altitude,  this  airspace 
shall  not  be  designated,  established,  or 
modified  untu : 

(1)  TTie  notice  (NPRM  or  non-rule  circu- 
larlzatlon)  contains  a  statement  supplied  by 
the  requesting  or  using  agency  Uiat  they 
will  serve  as  lead  agency  for  purposes  of 
compliance  with  NEPA: 

(2)  The  notice  contains  the  name  and 
address,  supplied  by  the  requesting  or  using 
agency,  of  the  office  representing  the  agency 
to  which  comments  on  the  environmental 
aspects  can  be  addressed  (applicable  only  if 
an  EJ.S  is  to  be  filed  by  the  requesting 
agency): 

(3)  The  notice  contains  the  name  and 
address,  supplied  by  the  requesting  or  using 
agency,  of  the  office  representing  the  agency 
to  which  comments  on  any  land-use  prob- 
lems can  be  addressed  (applicable  only  If 
special  U!!e  airspace  extends  to  the  surface) ; 
and 

(4)  The  rule,  determination,  or  other  pub- 
lication of  the  airspace  action  contains  a 
statement,  supplied  by  the  requeetlnf 
agency,  that  the  requirements  of  NEPA  have 
been  met. 

d.  The  provisions  of  paragraph  b.(l) 
through  b.(4)  are  not  ^pUeable  to  Bp^dml 
use  airspace  actions  If  minor  adjustment* 
are  made  such  aa  raising  the  altitude*  or, 
if  a  change  la  made  tn  the  designation  of 
the  controlling  or  using  agency. 
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6.  Sjccejfted  aeUomt.  a.  DatormliutUons 
under  FAB  P»rt  77,  "Oblccts  AilAcUng  Navi- 
gable AirspAc*'*  aad  datennlnatlofia  under 
FAR  157,  "Notice  of  Coostnictloo,  AlteraUoa. 
ActlTaUon.    ejad    Deactivation    of    Airport*." 

b.  Procedural  action*  to  tbe  extent  corered 
by  a  prevlouAly  filed  EIS  or  ND  In  the  estab- 
llabment  of  enroute  or  terminal  navigation 
aids,  wben  environmental  circumstances 
have  not  changed. 

c.  Actions  taken  under  FAR  Part  71.  "Des- 
ignation of  Federal  Airways,  Area  Low 
Routes.  Controlled  Airspace  and  Reporting 
Points." 

d.  Actions  taken  under  FAR  Part  75,  "Es- 
tabllsbment  of  Jet  Routes  and  Area  High 
Routes"  FAR  Part  99,  "Sectirtty  Control  of 
Air  Traffic ':  FAR  Part  101,  "Moored  Balloons, 
Kites.  Unmanned  Rockets  and  Unmanned 
Free  Balloons";  and  PAR  Part  105,  "Para- 
chute Jumping." 

e.  Procedural  actions  dictated  by  emer- 
gency determinations. 

f.  SIDs.  STARS  and  other  preferential  de- 
parture and  arrival  routes  which  do  not 
cause  traffic  to  be  routinely  routed  over 
noise  sensitive  areas  which  may  include  resi- 
dential neighborhoods,  education,  health, 
religious  sites  and  structures,  cultural.  hls-_ 
torical  and  outdoor  recreational  areas  or* 
those  at  or  above  3,000  feet  above  the  surface. 

g.  Establishment  or  modlflcatlon  of  Ter- 
minal Control  Areas  (TCA) . 

6.  Timing  of  envtronmental  procedures. 
An  environmental  assessment  should  be  con- 
ducted when  a  procedure  or  action  is  first 
prop>osed  or  coordinated.  If  the  action  origi- 
nates within  the  regional  office,  it  may  be 
necessary  to  request  input  from  field  facili- 
ties. This  preliminary  step  will  help  deter- 
mine whether  an  EIS  or  ND  Is  appropriate 
and  help  identify  the  scope  of  environmental 
objections.  If  an  action  is  found  to  be  con- 
troversial, alternative  courses  of  action 
should  be  considered  or  the  proposed  action 
may  be  changed  to  mitigate  the  environmen- 
tal Impact,  so  as  not  to  constitute  a  sig- 
nificant environmental  impact. 

7.  Mitiffating  noise  irnpacts.  Where  spe- 
cific anti-noise  measures  and/or  procedures 
are  required  and  can  be  provided  without 
derogation  of  safety,  the  following  shall 
apply:  a.  Arrival  and  departure  flightpaths 
should  be  established  over  the  least  con- 
gested areas.  If  this  is  impractical,  fan-out 
departures  and  arrivals  should  be  considered 
in  order  to  reduce  the  concentration  of  noise 
over  any  one  portion  of  the  surrounding 
communities. 

b.  In  developing  departure  procedures,  air- 
craft climb  capabilities  should  be  considered 
and  an  effort  made  to  minimize  low  altitude 
operations.  Specified  altitudes  should  also 
be  considered  in  conjunction  with  arrival 
procedures. 

c.  Noise  abatement  considerations  require 
tbat  every  effort  be  made,  through  use  of 
navigational  aids,  radar  vectoring,  or  off- 
course  climbs,  to  route  Instrument  flight 
rules  aircraft,  dturing  visual  flight  rules  or 
TFR  weather  conditions,  along  flightpaths 
compatible  with  noise  abatement  routes. 

d.  Where  present  navigational  system 
and/or  aids  are  not  compatible  with  poten- 
tial noise  abatement  procedureii,  relocation 
or  establishment  of  new  facilities  should  b« 
considered. 

AmNDIX   4.    FUGBT    Stahdakds 

1.  General.  Flight  standards  programs  and 
project  actions  shall  be  given  proper  envi- 
ronmental consideration  in  accordance  with 
Htm  prooadures  and  guidance  contained  with- 
in ttUi  order.  Tbib&e  acUooa  are  categorized 
•a:  «KO«f>ted  from  eavlronmental  procedures 
becauaa  they  are  not  major  Federal  action* 
significantly  affecting  the  quality  of  the  hu- 
man environment,  claos  NDs,  or  requiring  an 


KIS  or  ND.  Dociimentatlon  of  the  envlron- 
m*nf  1  impact  of  aU  actions  not  excepted  by 
tbl*  order  is  required. 

2.  SnviTomnentcU  responsibilities,  a.  The 
Flight  Standard*  Division  Chiefs  shall  imple- 
ment the  environmental  assessment  proce- 
dure*. Including  developing  an  EIS  or  ND  as 
appropriate.  In  th*  Western  Region  and 
European  Region,  the  Chief,  Aircraft  Engi- 
neering EHvlalon  and  Chief,  Aircraft  Certifl- 
oation  Staff,  respectively,  shall  Implenient 
actions  Involving  certification  of  aircraft 
product*  and  parts.  Normally,  the  division 
responsible  for  the  action  Is  responsible  for 
the  environmental  assessment.  Division 
Chiefs  may  delegate  environmental  respon- 
sibility to  appropriate  branches  or  district/ 
field  offices,  or  they  may  retain  the  re€pon- 
sibiUty  within  the  division  with  assistance 
from  the  branches  or  district/field  offices. 
Regional  flight  standards  divisions  shall  co- 
ordinate with  and  assist  as  necessary  the 
airway  facilities,  air  traffic,  and  airports  divi- 
sions and  others  on  thoee  actions  involving 
environmental  Impacts  crossing  division 
lines.  The  headquarters  divisions  with  assist- 
ance from  the  regions  will  develop  and  coor- 
dinate class  ND  actions. 

b.  Documentation,  including  the  analysis 
of  environmental  factors,  shall  be  retained 
in  the  project  feeder  to  substanitlate  the 
environmental  assessment.  This  should  be 
prepared  for  all  projects  not  excepted,  to 
support  the  decision  that  an  EIS  or  ND  will 
be  prepared. 

c.  In  the  Washington  Headquarters,  each 
EIS  and  ND  pertaining  to  a  regulatory  proj- 
ect will  be  prepared  for  the  signature  of  the 
Service  Director  and  a  concurrence  signature 
of  AFS-900. 

3.  Environmental  impact  statement  or 
negative  declarations.  Environmental  consid- 
erations of  Plight  Standards  actions  require 
assessment  of  all  relevant  environmental  fac- 
tors. A  decision  as  to  whether  the  action's 
Impact  requires  a  ND  or  EIS  Is  based  on  the 
assessment. 

4.  Actions  sub)ect  to  environmental  as- 
sessments and  procedures.  The  following  FS 
actions  are  subject  to  environmental  proce- 
dures, analysis  and  a  decision  as  to  whether 
to  prepare  a  ND  or  EIS:  a.  Certificates:  New 
amended  or  supplemental  aircraft  types  for 
which  environmental  regulations  do  not  yet 
exist,  or  fengtne  types  for  which  emission 
regulations  do  not  yet  exlrt,  where  an  en- 
vironmental analysis  has  not  yet  been  pre- 
pared In  connection  with  the  regulatory 
action; 

b.  Alrcraft/avlonlc  maintenance  bases  to 
be  operated  by  the  FAA;  the  program  officer 
is  the  Chief  of  Flight  Inspection  Field  Offices, 
Regional  Flight  Standards  Division  Chief  or 
Headquarters  Aircraft  Programs  Division 
Chief,  as  appropriate; 

c.  Regulations  and  rules  which  may  sig- 
nificantly affect  the  quality  of  human  envi- 
ronment; 

d.  Authorlaatlon  to  exceed  Mach  l/Flight 
under  FAR  91.55; 

e.  Operating  speclflcations  and  amend- 
ments thereto  that  may  significantly  change 
the  character  of  the  operational  environment 
of  th*  airport  (e.g,  first  time  Jet  aircraft 
operations  at  an  airport  on  a  regularly  sched- 
uled basis) .  When  action*  cross  regional 
boundaries,  coordination  among  regions  1* 
expected; 

f.  Pilot  training  schools  certificated  under 
FAR  Part  141  and  whose  anticipated  opera- 
tions at  an  airport  may  significantly  alter 
the  charactM"  of  the  operational  environment 
of  the  airport;  and 

g.  New  Instrument  Approach  Procedure*. 
Department  Procedure*,  En  Route  Procedure* 
and  modification  to  currently  approved  in- 
strument procedures,  which  are  conducted 
below  3.000  feet  above  the  surface  and  whl(^ 


will  tend  to  significantly  Increase  noise  over 
noise  sensitive  area*.  This  requires  consid- 
eration of  those  operations  that  will  be'  rou- 
tinely routed  over  notae  sensitive  areas  and 
Includes  residential  neigfatx)rfaood*;  educa- 
tion, health,  and  religiotM  aitee;  cultural, 
historical  and  recreation  areas.  A  significant 
Increase  in  nolae  la  based  on  reduction  of 
distance  between  aircraft  and  noise  sensitive 
areas  of  more  than  20  percent. 

5.  Excepted  actions,  a.  Certificates:  New, 
amended  or  supplemental  aircraft  type  that 
meet  environmental  regulations  or  new, 
amended  or  supplemental  engine  types  that 
meet  emission  regulations,  where  an  en- 
vironmental analysis  has  been  prepared  in 
connection  with  the  regulatory  action;  medi- 
cal, airmen,  export,  manned  free  balloon 
type,  glider  type,  propeller  type,  supplemental 
type  not  affecting  noise,  emission  or  waste; 
mechanic  schools,  agricultural  aircraft  opera- 
tions, repair  stations  and  other  air  agency 
ratings; 

b.  Special  flight  authorizations  controlled 
by  operating  limitations,  FAR*  21.193, 
21.199.  and  91.42; 

c.  All  delegations  of  authority  under  sec- 
tion 314  of  the  FAA  Act  (49  UB.C.  1301 )  e.g, 
designated  examiners  and  engineering  repre- 
sentatives: 

d.  Approvals  of  aircraft  and  engine  re- 
pairs, parts  and  altM^tions  not  affecting 
noise,  emissions,  or  wastes; 

e.  Aircraft  and  engine  certifications  or  ap- 
provals under  regulations  which  have  been 
covered  by  prior  ElSa  or  NDs  provided  thera 
has  been  no  significant  change  or  circima- 
stances: 

f.  Acoustic  change  actions  that  demon- 
strate compliance  with  FAR  Part  36; 

g.  Operating  specifications  and  amend- 
ments thereto  which  do  not  significantly 
change  the  character  of  the  operational  en- 
vironment of  the  airport.  Including  author- 
izing alternate  use  of  an  airport,  new  use  of 
an  airport,  or  administrative  revisions  to 
operating  specifications; 

h.  Regulatory  documents  which  cover  ad- 
ministrative or  procedural  requirements; 

i.  Regulations,  rules,  standards,  and  ex- 
emptions (excluding  those  which  if  effected 
may  cause  a  significant  Impact  on  the  human 
environment) ; 

J.  Instrument  Approach  Procedure*,  De- 
parture Procedxires,  and  En  Rou^  Procedure* 
conducted  at  3,000  feet  or  more  above  the 
surface;  instrument  procedures  conducted 
below  3,000  feet  above  the  s'jrfaoe  whl<^ 
do  not  caitae  traffic  to  be  routinely  routed 
over  noise  sensitive  areas;  nKxUfications  to 
currently  approved  instnunent  procedvire* 
conducted  t>elow  3,000  feet  above  the  surface 
that  do  not  significantly  Increase  noise  over 
noise  sensitive  areas;  and  Increases  to  mini- 
mum altitudes  and  landing  minima.  Noise 
sensitive  areas  may  include  residential 
neighborhoods;  educational,  health,  and  reli- 
gious sites;  and  cultural,  historical  and  .out- 
door recreational  areas.  A  significant  Increase 
In  noise  Is  based  on  a  reduction  of  distance 
between  aircraft  and  noise  sensitive  areas  of 
more  than  20  percent; 

k.  On-going  actions  for  which  exceptions 
or  NDs  have  been  prepared,  normally,  need 
only  documentation  In  the  jMroJect  folder  that 
the  action  Is  not  subject  to  further  environ- 
mental consideration.  However,  should  it  b* 
determined  that  a  particular  action  In  the 
above  category  has  a  significant  Impmct  on 
the  quality  of  the  human  environment  or  la 
hi  ;hly  controversial,  an  EIS  will  be  required; 

i.  Denials  of:  (1)  a  petition  for  exemption. 
(2)  a  petition  for  reconsideration  of  a  denial 
of  exemption;  (3)  a  petition  for  rulemaking 
or  (4)  a  patitlon  for  reconsideration  of  a 
denial  of  a  peUtlon  for  rulemaking.  Bzemp- 
Uons  and  (TSOs)  when  th«y  ara  routine  la 
nature  and  have  no  significant  anvlron- 
mental  Impact. 


6.  Timing  of  environmental  procedures.  En- 
vironmental assessments  shall  be  Initiated  at 
the  earliest  practical  point  In  time,  along 
with  technical,  economic  and  operational 
considerations.  In  order  to  obtain  public 
participation  In  the  environmental  assess- 
ment, a  statement  wUl  be  placed  in  the 
preamble  of  each  NPRM  soliciting  comments 
on  the  effect  of  the  proposals  on  the  environ- 
ment. EISs  OT  NDs  shall  be  prepared  so  that 
analysis  of  the  environmental  impacts  and 
alternate  courses  of  action  are  significant  in- 
puts to  the  decision.  The  EIS  or  ND  shall  be 
filed  prior  to  action,  for  example,  in  the  case 
of  certificates,  prior  to  Issuance. 

Appendix  6.  Logistics 

1.  General.  Logistics  programs,  while  basi- 
cally a  service  fimctlon  In  support  of  agency 
needs  or  actions  Initiated  by  other  FAA  ele- 
ments, are  subject  to  the  procedures  and 
guidance  of  this  order.  The  Logistics  Service 
shall  ensure  the  filing  of  the  EIS  or  ND  prior 
to  land  acquisition  and  construction,  per 
Appendix  2,  paragraph  8  and  Appendix  5, 
paragraph  4.  This  section  dellnates  the  re- 
sponsibilities of  ALG  In  processing  proposed 
FAA  actions  and  the  categories  of  actions 
initiated  in  ALG  which  require  an  EIS  or  ND 
and  those  which  are  expected  from  environ- 
mental procedures  or  have  filed  a  class  ND. 

2.  Environmental  responsibilities.  Through 
the  negotiations  and  procurement  processing 
of  actions  proposed  by  agency  element,  ^Q 
Is  responsible  lor:  a.  Converting  commit- 
ments contained  in  an  EIS  or  ND  into  con- 
tract clauses  a4>pllcable  to  completed  prod- 
ucts, contractor's  facilities,  performance  of 
services,  and  land  acquisition  documents; 

b.  Negotiating  the  cost  and  tyjplication  of 
environmental  requirements  In  contracts; 

c.  Assuring  through  Inspection  and  review 
that  the  contractor  meets  environmental  re- 
qutrements^ In  the  contract,  and  administers 
penalty  provisions  as  provided  in  applicable 
contract    clauses; 

d.  Assuring  that  leases,  loans,  agreements, 
permits,  easements,  and  any  Instrument  ne- 
gotiated with  respect  to  donations,  condem- 
nations, purchases,  or  improvements  involv- 
ing real  or  personal  proi)erty,  and  all  utility 
or  service  contracts,  conform  with  established 
environmental  standards  and  Incorporate 
pertinent  terms  relative  thereto;  and 

e.  Assuring  that  no  solicitation  or  proposal 
[for  bids  for  construction  or  formal  contact 
with  property  owners  for  the  purpose  of  in- 
itiating negotiations  to  acquire  land  shall  be 
made  prior  to  filing  a  PEIS  or  ND,  except  as 
provided  in  Appendix  2,  paragraph  9c. 

3.  Eninronmcntol  impact  statements  or 
negative  declarations.  The  environmental 
considerations  of  ALG  actions  shall  be  docu- 
mented in  an  EIS  or  ND.  An  environmental 
tCBsessnient  shall  l>e  developed  along  with  de- 
sign or  specifloations  to  determine  whether 
the  action  requires  an  ELS  or  ND.  Prepara- 
tion of  the  EIS  or  ND  shall  be  in  accordance 
with  Chapter  3. 

4.  Actions  subject  to  environmental  assess- 
ments and  procedures.  .The  agency  acquisi- 
tion of  land  for  smd  the  construction  of  new 
office  buildings  Is  subject  to  environmental 
procedures,  asseeement  and  a  decision  as  to 
whether  Its  Impact  requires  an  ND  or  EIS 
(AIiO-200  Is  responsible  for  these  environ- 
mental procedures). 

6.  Excepted  or  class  ND  actions,  a.  Motor 
Fleet  Management  (purchase  of  new  motor 
vehicles) ,  where  such  vehicles  are  obtained 
from  General  Services  Administration  (GSA) 
tmder  a  lease  arrangement  or  through  a  di- 
rect purchase  as  part  of  a  national  buy; 

b.  Use  of  ^Mce  In  buildings  which  are  con- 
structed for  or  controlled  by  GSA; 

c.  Lease  of  existing  buildings; 

d.  Lease  ot  halldlngs  or  portions  of  bulld- 
IngB  on  airports  constructed  for  FAA  by  a 
private  contractor 


e.  Lease  o>f  space  for  a  firm  term  of  one 
year  or  lees; 

f .  AcqulsitkHi  ot  land  for  an  existing  leased 
operational  facility. 

Appendix  6 

This  appendix  is  the  Office  of  Airports 
Programs'  (AAP)  Instructions  for  Process- 
ing Airport  Development  Actions  Affecting 
the  Environment,  formerly  Order  5050.2B  as 
approved  by  the  AAP  Deputy  Assistant  Ad- 
ministrator   on    October    21,    1976. 

1.  Purpose.  Thl*  appendix  provides  instruc- 
tions and  guidance  for  preparing  and  proc- 
essing the  environmental  assessments  of  air- 
port development  proposals  as  required  by 
various  laws  and  regtilations. 

2.  Distribution.  This  appendix  has  been 
distributed  to  Washington  Office  oi  Airports 
Progrsuns,  Office  of  the  Chief  Counsel,  Office 
of  Environmental  Quality,  and  the  Office  of 
Aviation  Sj^tem  Plans  to  branch  level;  to  Re- 
gional Airports  Divisions.  Regional  Couusel, 
and  Regional  Planning  Staffs  to  th?  branch 
level:  and  to  all  Airports  District  Offices  as 
PAAs  Order  5050.2B,  Instructions  for  Proc- 
essing Airport  Development  Actions  Affect- 
ing tiie  Environment,  dated  October  21.  1976. 

3  Cancellation.  Order  5050.2A,  Instruc- 
tions for  Processing  Airport  Development 
Actions  A.Tectlng  the  Environment,  dated 
February '24,  1975,  is  cancelled  by  Order 
5050.2B  (same  title),  dated  October  21.  1976. 
is  cancelled  through  its  Inconj'oration  Into 
this  Order  1050. IB. 

4.  Authority.  Section  102  of  the  National 
Environmental  Policy  Act  of  1969  (Pub.  L. 
91-190)  (hereinafter  "NEPA");  Section  16  of 
the  Airport  and  Airway  Development  Act  of 
1970  (Pub.  L.  91-258),  as  amended  (Pub. 
L.  94-353)  (hereinafter  "the  Airport  Act"); 
Section  4(f)  of  the  Department  of  Trans- 
portation Act  (Pub.  L.  90-495);  DOT  Order 
5610.1B  (39  FR  35231):  CEQ  Guidelines  (40 
CPR  Part  1600) . 

5.  Applicability.  This  appendix  ?.pplies  to 
any  Federal  decision  relating  to  airport  de- 
velopment. Included  are  actions  involving 
the  Planning  Grant  Program  (PGP) ,  the  Air- 
port Development  Aid  Program  (ADAP).  alr- 
p)ort  site  selection  pursuant  to  Sections  308 
and  309  of  the  Federal  Aviation  Act  of  1958, 
and  requests  by  sponsors  for  the  release  of 
obligations  to  permit  sale  of  airport  property. 
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Chapter  1.  Definitions 

1  Definitions  applicable  to  this  appendix. 
a.  Major  Federal  action  significantly  affect- 
ing the  quality  of  the  human  environment. 
This  Is  any  Federal  action  falling  within  the 
scope  of  paragraph  20  of  this  appendix.  These 
actions  require  the  preparation  of  an  envi- 
ronmental Impact  statement. 

b.  Environmental  impact  assessment  re- 
port. This  Is  the  report,  prepared  by  the 
sponsor  of  an  action,  analyzing  the  environ- 
mental Impsict  of  a  proposed  action  for 
which  Federal  financial  assistance  Is  being 
requested  or  for  which  a  Federal  authoriza- 
tion Is  required.  This  report  may  serve  as  the 
basis,  in  whole  or  In  part,  for  the  FAA's 
draft  environmental  Unpact  statement  or 
negative  declaration. 

c.  Draft  environmental  impact  statement. 
This  is  the  document  that  represents  FAA's 
evaluation  of  the  environmental  Impact  of 
a  proposed  action  when  coordination  pursu- 
ant to  Section  102(2)  (C)  of  NKPA  U  initi- 
ated. The  agency  makes  its  own  evaluation 
and  assumes  responsibility  for  the  draft  en- 
vironmental impact  statement.  It  is  simul- 
taneously distributed  by  FAA  to  the  Coun- 
cil on  Environmental  Quality  (CEQ),  other 
appropriate  Federal  agencies,  state  and  local 
agencies,  and  to  the  public. 

d.  Environmental  decision  memorandum. 
This  is  an  FAA  staff  memorandum  transmit- 
ting the  negative  declaration  or  environ- 
mental Impact  statement  and  the  proposed 
Federal  Finding  to  the  responsible  official. 
The  memorandum  sets  forth  the  action  to 
be  taken,  discusses  the  key  issues,  and  Indi- 
cates any  factors  requiring  special  consid- 
eration. 

e.  Final  environmental  impact  statement. 
This  Is  the  document  that  represents  FAA's 
final  evaluation  of  the  environmental  Impact 
of  a  proposed  major  Federal  action.  The 
final  environmental  Impact  statement  will 
usually  consist  of  the  draft  environmental 
Impact  statement,  as  amended  If  necessary, 
comments  thereon,  responses  thereto,  the 
decision  memorandum,  and  a  Federal  P*ind- 
ing.  Reports  cited  as  a  reference  in  the  state- 
ment need  not  be  included  in  the  documen- 
tation. The  environmental  impact  statement 
is  the  vehicle  for  considering  the  environ- 
mental Impacts  of  a  prop>osed  Federal  action. 
This  document  must  accompany  each  pro- 
posed action  through  the  Federal  decision- 
making process. 

f.  Federal  finding.  This  la  a  determination 
by  the  responsible  official  signifying  approval 
or  disapproval  of  a  negative  declaration  or  a 
final  environmental  Impact  statement. 

g.  Negative  declaration.  This  is  the  docu- 
ment that  constitutes  FAA's  evaluation  that 
a  particular  action  will  not  significantly  alter 
the  airport's  Impact  on  its  surrounding  en- 
vironment and  the  action  Is  not  highly  con- 
troversial on  environmental  grounds.  Coor- 
dination and  review  pxirsxiant  to  Section  103 
(2)  (C)  of  NKPA  are  not  required. 

h.  Negative  declaration  with  section  18(e) 
(4)  coordination.  This  is  a  negative  declara- 
tion as  defined  above  which,  because  the 
project  Involves  airport  location,  a  major 
ranwtkf  extension,  or  runway  location,  must 
b«  cooRltnated  wltli  the  Dep«u^ment  of  th« 


Interior  and  the  Environmental  Protection 
Agency. 

1.  Prior  finding  affirmation.  This  Is  a  find- 
ing by  the  responsible  official  that  a  proposed 
action  is  within  ttie  scope  of  a  previously 
approved  environmental  Impact  statement 
or  negative  declaration.  Affirmation  of  a  prior 
finding  establishes  the  continued  validity  of 
a  pervious  environmental  determination  with 
respect  to  a  currently  proposed  Federal 
action. 

J.  Human  environment.  This  Is  the  aggre- 
gate of  all  external  conditions  and  infiu- 
ences  (ecological,  biological,  economic,  so- 
cial, cult\iral,  historical,  aesthetic,  etc.)  that 
affects  the  life  of  a  human. 

k.  RespoTisible  official.  This  Is  the  official 
responsible  for  making  the  final  determina- 
tion as  to  whether  the  environmental  re- 
quirements for  a  proposed  Federal  action 
have  been  satisfied. 

1.  Sponsor.  This  Is  any  public  agency  eli- 
gible to  receive  Federal  financial  assistance 
under  the  Airport  Act  or  anyone  proposing 
an  airport  development  project  for  which  a 
Federal  authorization  is  required. 

m.  Major  runway  extension.  This  Is  a  run- 
way extension  which  either  expands  the  air- 
port's existing  boundary  or  a  clear  ;:one  Into 
surrounding  land  areas,  or  upgrades  an  ex- 
isting runway  to  permit  first-time  Jet  air- 
craft usage,  to  permit  visage  by  a  larger  or 
noisier  type  of  Jet  aircraft,  or  to  permit  a 
significant  Increase  in  the  level  of  Jet  air- 
craft operations. 

n.  Major  new  construction  or  expansion  of 
passenger  handling  and  parking  facilities. 
This  is  such  development  on  a  hub  airport 
that  would  provide  for  accommodation  of 
part  or  whole  of  an  aggregate  Increase  of  26 
percent  (but  not  less  than  100,000)  In  en- 
planements  for  the  forecast  period. 

2.-9.   [Reserved] 

Chapter  2.  Reqtjirement  for  Environment  At 

CONSIDERATION 

10.  General.  Environmental  amenities  and 
values  shall  be  carefully  considered  and 
weighed  in  a  timely  manner  in  evaluating 
all  proposed  I^ederal  actions  relating  to  air- 
port planning  and  development,  utilizing  a 
systematic  interdisciplinary  approach.  The 
environmental  assessment  and  consultation 
process  is  to  provide  officials  and  decision 
makers,  as  well  as  members  of  the  public, 
with  an  understanding  of  the  potential  en- 
vironmental impacts  of  the  proposed  action. 
While  environmental  considerations  are  ob- 
viously not  the  only  oros  to  be  weighed,  they 
are  to  be  evaluated  as  fully  and  as  fairly  as 
nonenvironmental  considerations.  The  FAA's 
objective  is  to  avoid  or  minimize  adverse  en- 
vironmental Impacts  that  might  flow  from 
any  proposed  Federal  action.  Unle«i  excepted 
by  this  appendix,  an  environmental  Impact 
statement,  negative  declaration,  or  prior 
finding  affirmation  Is  required  for  all  pro- 
posed Federal  actions  related  to  airport 
development. 

11.  Sponsor's  responsibility.  Sponsors  of 
airport  projects  are  responsible  for  preparing 
an  environmental  impact  assessment  report 
containing  a  discussion  and  analysis  of  the 
environmental  implications  eind  Impacts  as- 
sociated with  the  proposed  action.  Such  a 
report  shall  be  developed  in  coordination 
wltli  appropriate  local,  state,  and  Federal 
agencies,  with  community  involvement  as  de- 
scribed in  this  appiendix  and  in  direct  con- 
sultation with  FAA.  It  is  important  that  the 
material  contained  therein  be  objective, 
comprehensive,  and  acctirate  in  order  tor  it 
to  serve  as  the  basis  for  the  preparation  of 
the  FAA's  draft  environmental  Impact  state- 
ment or  negative  declaration.  The  sponsor's 
re^x>nslblllty  aleo  extends  to  provldlnc 
additional    data    and    InformMttofx    to    ttie 


FAA  when  required  to  assist  In  its  revlev 
of  environmental  impacte  and  for  use  In 
the  preparation  of  the  draft  and  final 
statements. 

12.  FAA  responsilriHty.  The  FAA  is  re- 
sponsible for  analyzing  the  environmental 
Impacts  and  consequences  of  any  proposed 
Federal  action  involving  an  airport  devel- 
opment project,  for  preparing  and  circulat- 
ing draft  and  final  environmental  impact 
statements,  and  ultlmat^y  for  making  the 
Federal  Finding  on  the  proposed  action. 
Although  an  environmental  Impctct  assess- 
ment report  submitted  by  an  airport  sponsor 
may  be  used  in  whole  or  in  part,  the  FAA  is 
responsible  for  the  facts,  opinions,  and 
Judgments  uf>on  which  the  finding  or  other 
environmental  determination  is  based.  It  is, 
therefore,  incumbent  upon  the  FAA  to  assiire 
that  all  documentation  presents  a  full,  ac- 
curate, and  fair  assessment  of  the  environ- 
mental consequences  of  the  proposed  action. 

13.  Use  of  consultants.  Consultants  may  be 
employed  to  prepare  environmental  Impact 
assessment  reports  for  airport  sponsors.  They 
may  also  be  used  to  prepare  background  or 
supplemental  material  and  otherwise  asslft 
in  preparing  a  draft  or  iinal  environmental 
statement  for  which  the  FAA  takes  respon-l- 
blllty.  Care  should  be  exercised  In  selecting 
Co  iSultants  to  assiire  that  the  skills  and  ef- 
fort to  be  provided  are  commensurate  with 
the  complexity  and  magnitude  of  the  en- 
vironmental assessment.  In  reviewing  the 
work  of  consultants,  FAA  must  insure  that 
complete  and  objective  consideration  has 
been  given  to  all  relevant  project  impacts 
and  alternatives,  particularly  if  the  consult- 
ant may  expect  further  contracts  based  on 
the  outcome  of  the  environmental  decision. 
During  negotiations  with  a  consultant,  com- 
pleteness and  objectivity  may  be  Jeopardized 
If  either  the  sponsor  or  the  FAA  Indicates 
that  a  partlciilar  alternative  is  favored,  or 
suggests  that  consideration  of  possible 
follow-on  work  should  affect  the  negotiation. 

14.  Lead  agency.  CEQ  Guidelines  provide 
that:  "Where  more  than  on©  agency  (1) 
directly  sponsors  an  action,  or  is  directly  in- 
volved in  an  action  through  funding,  licenses, 
or  permits,  or  (2)  is  Involved  In  a  group  of 
actions  directly  related  to  each  other  because 
of  functional  Interdependence  and  geographic 
proximity,  to  the  maximum  extent  possible 
one  statement  should  be  prepared  for  all 
Federal  actions  Involved.  Agencies  in  such 
cases  should  consider  the  possibility  of  Joint 
preparation  of  a  statement  by  all  agencies 
concerned,  or  designation  of  a  single  'lead 
agency'  to  assume  supervisory  responsibility 
for  preparation  of  the  statement.  Where  a 
lead  agency  prepares  the  statement,  the 
other  agencies  Involved  should  provide  as- 
sistance with  respect  to  their  areas  of  Juris- 
diction and  expertise.  In  either  case,  tlie 
statement  should  contain  an  environmental 
assessment  of  the  full  range  of  Federal  ac- 
tions involved,  should  refiect  the  views  of 
all  participating  agencies,  and  should  be  pre- 
pared before  major*  or  irreversible  actions 
have  been  taken  by  any  of  the  participating 
agencies.  Factors  relevant  in  determining  an 
appropriate  lead  agency  include  the  time 
sequence  in  which  the  agencies  become  in- 
volved, the  magnitude  of  their  respective  In- 
volvement, and  their  relative  expertise  with 
respect  to  the  project's  environmental  effects. 
As  necessary,  the  Council  on  Environmental 
Quality  will  assist  in  resolving  questions  of 
responsibility .  for  statement  preparation  in 
the  case  of  multi-agency  actions,  ^sderal  Re- 
gional Councils,  agenciea,  and  the  public  are 
encouraged  to  bring  to  the  attention  of  the 
Council  and  other  relevant  agencies  appro- 
priate sltuaUoos  whsce  a  geographic  or 
regionally  focused  statement  would  be  de- 
sirable because  ot  cunralattre  effects  likely 


rtORAl  WGISTCR,  VOL  42,  NO.   1 J  3— MONDAY,  JUNS  77,   1*77 


NOTICES 


32649 


to  TCSuU  from  multi-agency  actWws  tn  the 


Questions  oonoamlng  "lead  tgamry'  deelskms 
should  be  directed  by  the  jvgloii  to  Ibm  Jktr- 
ports  Planning  Dlvlslcoi.  AAP-iOO,  to  be 
raised  with  CEQ  through  appropdate  asency 
oonsultatlon  channels.  For  piojects  aerKlng 
and  primarily  involving  land  owned  by  or 
under  the  Jurladictlon  of  another  Federal 
agency,  that  agency  may  be  the  appropriate 
lead  agency. 

15.  £om.m.u»lty  involvement.  While  most 
vequests  for  Federal  financial  assistance 
oslginate  with  a  local  public  agency,  the 
Involvement  of  the  community  at  large  Is  a 
neoeasary  element  In  the  decision -making 
ptoceas.  Communities,  organizations  (such  ms 
environmental,  conservation,  aviation  and 
airspace  user,  public  service,  education,  labor 
or  business  organlaatlons ) ,  and  other  indi- 
viduals affected  by  airport  development  pro- 
posals submitted  to  the  FAA  shall  be  pro- 
vided an  effective  opportunity  to  oonunent  at 
all  appropriate  stages  In  the  decision -making 
prooses;  and.  In  all  cases,  they  slaall  be  pro- 
vided an  opportunity  to  review  and  comment 
on  draft  statemeute  «nd  final  statements.  In 
accordance  with  Section  16(d)  of  the  Airport 
Act,  an  opportunity  for  public  hearings  must 
be  offered  on  any  action  involving  location  of 
a  new  airport,  location  of  a  new  runway,  or 
extension  of  a  runway.  For  other  actions, 
a  public  hearing  should  be  considered  in  ac- 
cordance with  the  guidelines  contained  in 
psjiagraph  Sib  of  this  appendix.  FAA  Ad- 
visory Circular  ISO/SOSO-i,  dtiaen  Participa- 
tion in  Airport  Planning,  dated  Sc^tentber  36. 
1976.  has  additional  specific  guidance  on 
oemmunity  involvement. 

16.  Information  availability.  In  accordance 
with  the  poUcy  set  forth  in  4S  CFB  737(c), 
tike  FAA  is  responsible  for  "^"^'"ig  available 
environmental  statements,  oommente  re- 
eeived.  and  underlying  documents  to  the 
public  without  charge  to  the  fullest  ertent 
practical,  or  at  a  reduced  charge  which  is  not 
more  than  the  actual  cost  of  reproducing 
copies. 

17.-18.  [Reserved.] 

Chapter  3.  Bwv»o»fMEWTAL  AcnoK  Cboicbs 

10.  General,  a.  AU  proposed  Federal  actions 
Involving  the  following  categories  of  airport 
development  actions  (including  developakent 
■bown  on  the  airport  layout  plan)  must  be 
■upperted  by  an  «nvlra(un*atal  s«aeafi^»Bt 
and  resultant  finding :  ( 1 )  New  aliport  «tte 
■dectlan  and  devdopment. 

<3)  Kew  runway. 

(6)  Major  runway  extension. 

<4)  Bunway  strengthening  which  wo\dd 
parmit  flrst  time  Jet  use  or  use  by  larger  or 
BolBler  type  of  Jet  ata-cmft. 

(S)  Mmyx  new  eonatructian  or  eipanaiati 
•r  peseenger  handling  or  parking  faculties 
With  Federal  funding. 

<6)  lAnd  acquisition  associated  with  all 
Ibe  atx>ve  items  plus  any  land  acqviteltlon 
wSUdi  eauses  rtiecaUon  of  residential  or 
boBtnesB  activities  or  Involves  laad  eovsred 
under  Sectioii  4(f)  of  the  Departnwnt  of 
n»nspartation  Act. 

(7)  Mstahtlwhment  or  relocation  «<  tnstru- 
ment  landing  system  (IL8).  ■pproaeh  Ugbt- 
tBg  system  ( AI£) ,  er  runway  end  idemttfioa- 
ttm  lights  (REIlA)  (when  airport  develop- 
ment aid  funds  are  used ) . 

(8)  Any  airport  devek>pment  action  tbat 
fcUa  within  the  scope  of  paragraph  30  or 
wblcb  involves  any  of  the  tuilowlug.  as  laare 
particularly  deacrlbed  tn  paragraph  44:  (mi 
Use  of  any  Department  of  lYaaspertatton  Act 
Section  4(f)  land. 

(b)  Effect  on  propeity  laeluded  In  «r  aU- 
gade  lor  Inal—tau  In  tbe 
ml  HMarte  Plaew« 
.■r  kMal  bietnrtcml. 
teai,  or  ooltaml 

(c)  WetlaadB  or  coastal  aonee. 


ifi)  Endaiigared  or  threatened  species. 

b.  Tb*  aBttone  WfT*"**^  In  subpangr^h 
MQVortad  tbxough  one  ot 
botcas:  (1)  Folly  oo- 
onSiMtad  anvUnnmexi^tal  Impact  statements 
(paragraph  30) . 

(3)  negative  declaration  actions:  (a)  As 
a  spoilt  of  /-Hanging  a  draft  environmental 
iTTffT"*  Statement  (paragraph  31); 

^b)  Beqiilrlng  Itml*^  ooocxUnatlon  per 
Section  16(c)  (4)  of  the  Airport  Act  (para- 
graph 32):  or 

(c)  Sequirlng  limited  assessment  (para- 
graph 23) . 

(5)  Actions  affirming  prior  findings  (para- 
graph 24). 

20.  FuUy  coordinated  NEPA  section  102(2) 
(c)  actions,  a.  An  environmental  impact 
statement  shall  be  prepared  for  the  follow- 
ing proposed  Federal  actions:  (1)  Any  action 
that  has  an  effect  that  is  not  minimal  on 
properties  proitected  under  Section  4(f)  of 
the  DOT  Act  or  Section  106  of  the  Hlstortc 
Preservation  Act. 

(3)  Any  action  that  Is  likely  to  be  highly 
ouu tn> ven>lal  tm  eii v ironmeittal  grounds. 

(3)  Any  action  that  Is  likely  to  have  a 
Blgnlflcant  Impact  on  natural,  ecological,  cul- 
tural, or  Boenlc  irsourcee  of  national,  state. 
or  local  slgniflcance.  Including  endangered 
speclee  and  wedands. 

(4)  Any  action  that  Is  likely  to  be  hl^ily 
controversial  with  reepect  to  Xbe  availability 
Of  adequate  relocation  housing. 

(6)  Any  action  ttmt:  (a)  Oausee  «ub- 
gtantasJ  dlviBlon  or  disruption  at  an  eetab- 
Batted  eocnmuntty,  er  disrupts  orderly,  plan- 
ned development,  or  is  determined  to  be  not 
leaaonaMy  consistent  with  plans  or  goals 
timt  batve  been  adc^ted  by  the  eommunity 
to  which  t*»e  project  is  located;  or 

(b)  Oaoses  a  significant  increase  in  surface 
traffic  oongeetton. 

(9)  Any  action  tbat:  (a)  Has  a  significant 
Impact    on    noise    levels    of    noise   sensitive 

<b)  Has  a  signifiaajst  Imparl,  on  air  quality 
the  ateadardB  ttr  air  quality  ot  an 
locattty,  tfae  otate,  or  the  Environ- 
mental Protection  Agency; 

(c)  Has  a  atgniflc«nt  Impact  on  water  qual- 
ity «r  aukf  contaminate  a  pubUc  water  supply 


<^  Is  determined  to  be  inconsistent  wttb 
aor  Pedsral,  state,  «r  ioaal  law  «r  admln- 
imtnUt*  detemlnatten  puis  tin;;  to  the  en- 
vteMUBent. 

(7)  Other  action  ttaat  directly  or  IndlreoUy 
aiSects  human  b^ngs  by  creating  a  slgndfloant 
Impaftt  on  the  envlraniBeal. 

b.  In  determining  wbeitber  an  anvlron- 
mental  Impact  stftemeirt  Is  Mqolrsd  <ar  a 
psspossd  F^sdena  acMon.  tt  Is  naoasmry  to 
ocMsldar  the  ovar-all.  cumulative  Impact  ot 
ttM  prnpriasd  aotton  and  the  oonaequenoes  at 
suteeQusBt  mated  aotlons.  Tbls  is  Im- 
psrtent  because  the  eflSct  at  a  number  at 
<lsrtBlona  about  a  ooaaplec  of  projects  can 
be  individually  limited  to  tbe  extent  tbat  a 
nags  live  declaration  would  i^ipear  to  be  ap- 
pcoprlate  for  each  project;  however,  when 
considered  together,  tiae  pzojcote  may  b*ve 
a  oonMderable  cumulative  i-mpa/-t.  if  an  ac- 
tion would  permit  further  contemplated  ac- 
taons  (etther  by  the  FAA.  another  agency,  or 
tlie  ^tonaor) ,  then  In  determining  wbettier  to 
prepare  an  enviroounental  Impact  statement, 
-Qae  Impacts  of  the  further  contemplated  ac- 
tkma^  as  well  as  tbe  impacts  ot  VbB  proposed 
aotion.  must  be  considered.  If  an  environ- 
mental statement  is  required.  It  most  be 
prnoMscd  before  a  commitment  Is  made  tbat 
would  enable  tbe  further  contemplated  ac- 
tion or  tGrackaae  or  naeiow  the  consideration 
at  altetnattvas  to  macii  contemplated  actlan. 
«.  A  pwposud  Federal  aotion  Is  considered 
fe%bly  rrintniiBiiiei  wtMn  tbe  MoOon  Is  ap- 
posed by  a  Fxtanl.  state,  or  local  gossm- 
meoi  agency  or  by  a  substantial  number  ot 


tbe  persons  alfeeted  by  socb  aotion  on  en- 
vironmental grounds.  If  tbe  rsapeasdble 
omclal  has  any  doubt  as  to  iMietbsr  a  gtven 
number  of  opposkv  patsuus  Is  "^ObstanttaL** 
tbat  doubt  sbould  be  resolved  by  prooesslng 
the  action  as  a  hlgbly  eonturveialal  one.  In  an 
actlMi  involving  relocation  ot  persons  or  buai- 
neaees.  a  controversy  over  the  amount  of  tbe 
aoqulsftlon  or  relocation  payments  Is  not 
considered  to  be  a  controversy  with  respect 
to  avanabillty  of  adeqxiate  relocation  bous- 
ing. 

d.  Details  on  processing  and  approval  of 
these  actions  are   contained   in   Chapter   7. 

31.  Change  of  ^aft  environmental  impact 
statements  to  negatitje  declarations,  a.  Dur- 
ing the  processing  of  an  environmental  Im- 
pact statement  as  discussed  in  Chapter  7. 
the  FAA  may  conclude  that  the  proposed 
action  is  not  a  major  Federal  action  sig- 
nificantly affecting  the  quali^  of  tbe  hu- 
man enrlronmenl  and  therefore  d<MS  not  re- 
quire the  preparation  of  a  ew^]  environ- 
mental impact  statement  pursuant  to  HKPA 
Section  103(3)  (C).  In  this  case,  tbe  appro- 
priate action  fHrwitx  is  to  change  tKt>  artlfni 
and  prepare  a  negative  declaration.  If  a 
draft  environmental  Impact  statement  bas 
been  circulate^,  then  particular  action  Is 
required  as  discussed  in  Cb^ter  8. 

b.  This  type  of  situation  sdD  occur  wbsn 
the  environmental  clrcumstanoes  tbat 
prompted  the  draft  statement  bave  been  dis- 
missed, avoided,  or  eliminated.  Tills  may 
happen  because  of  a  f^*T^g«  in  tbe  project, 
a  change  in  the  nature  or  degree  of  Im- 
pacts, an  inaccuracy  tn  tbe  dat^  or  a  mis- 
understanding of  the  tacts  contained  In  fbe 
draft  statement.  The  reason  for  ^^^^»ng^T^^  ^ 
draft  environmental  impact  statement  to  a 
negative  declaratlcai  must  be  specific,  clearly 
establislied.  and  properly  4kicumented.  It 
cannot  be  based  merely  on  tbe  absence  of 
adverse  comments  by  reviewing  agenclee.  tf 
the  Section  K)3(2)  (C)  process  was  initiated 
because  of  opposition  by  a  local,  state,  or 
Federal  agency,  written  documentation  must 
be  obtained  from  the  agency  indicating  tbat 
the  opposition  no  longer  exists. 

S3.  Meymtioe  dsolaration  metians  r»quirt»f/ 
Airport  Act  section  16(c)(4)  coordination. 
a.  Tbls  action  choice  occurs  when  the  pro- 
posed action  Involves  the  location  of  an  air- 
port. tiiK  locaUom  of  a  ninwsy,  ch'  the  major 
extension  of  a  runway  but  does  not  bave 
conasquaases  bttqgbtg  It  wRbm  tbe  scope 
of  paragrsiib  90.  A  negative  declaration  must 
be  supported  by  an  environmental  Impact 
sssessment  report,  prepared  tn  accordance 
with  Chapter  S  af  "tbls  i4>pendlx,  substan- 
tiating the  determination  that  the  piopoeed 
action  win  not  slgnlflcantly  alter  the  air- 
port's impact  en  its  surrounding  environ- 
ment and  Is  not  highly  controversial  on  en- 
vironmental grounds. 

b.  Pursuant  to  SecUon  16(c)  (4)  of  tbe 
Airport  Act,  tbe  Department  of  tbe  In- 
terior and  tbe  Environmental  Protection 
Agency  (by  traaafer  of  functions  from  tbe 
Department  sf  Health,  Education,  and  Wel- 
fare) must  be  consulted  even  in  circum- 
stances when  a  i>agst1ve  declaration  Is 
appropriate.  TlMse  agencies  should  be  for- 
warded a  copy  of  the  negative  declaration 
(and  environmental  Impact  assessment  re- 
port) and  advised  that,  although  the  proj- 
ect Is  not  expected  to  slgnfflcantly  afl^ect 
tbe  quality  of  the  human  environment,  tttey 
are  being  constated  pursuant  to  Se<.tluu 
W(c)(4). 

c  FAA  prooeaalng  and  approval  of  tbls 
action  eboics  ace  described  In  Chapter  8. 

28.  OHUT  ■<pBffef  dtelaratiou  scMoaa. 
TUs  sctlaB  Adfls  TT*^—  to  tbose  pmjsuls 
wblcb  do  Bot  bavw  dxeomstaxwas  <M<i^<i^g 
t^Hca  wttblB  tlis  soaps  oC 
SO  or  33  and  vliloh  srs  not 
paragr^tb  38.  Oontsnt,  pmcsestiig.  and 
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proval  of  this  action  choice  are  described 
In  Chapter  10. 

24.  Prior  finding  octton*.  Thl«  action 
choice  la  applicable  M,  after  a  thorough  re- 
view. It  la  fo\md  that  the  prc^wsed  project 
conforms  to  plans  or  projects  for  which  an 
environmental  Impact  statement  or  nega- 
tive declaration  concerning  the  environ- 
mental Impact  has  been  made;  that  the 
data  and  analyses  contained  In  the  previ- 
ously approved  documentation  are  stui  sub- 
stantially valid  Insofar  aa  they  pertain  to 
the  proposed  action;  that  preparation  of 
a  new  environmental  Impact  statement  or 
negative  declaration  la  not  necesssoy;  and 
that  the  prior  environmental  Impact  state- 
ment or  negative  declaration  may  be 
affirmed.  Content,  processing,  and  approval 
of  thla  action  choice  are  described  In 
Chapter  11. 

25.  Excepted  actions.  The  following  ac- 
tions do  not  have  the  potential  for  causing 
a  significant  environmental  Impact  and  do 
not  require  an  environmental  Impact  assess- 
ment report: 

a.  Policy  and  planning  documents  not  In- 
tended for  direct  Implementation. 

b.  Grants  of  funds  for  airport  system 
planning  and  airport  master  planning. 

c.  Airport  planning,  design,  emd  develop- 
ment program  advisory  circulars  issued  by 
FAA  as  administrative  and  technical  guid- 
ance to  the  public. 

d.  ADAP  actions  which  are  tentative  and 
conditional  and  are  clearly  taken  aa  a  pre- 
liminary action  to  establish  a  sponsor's  eli- 
gibility under  ADAP. 

e.  Airport-related  emergency  actions. 

f.  All  airport  development  actions  other 
than  those  categories  Identified  In  paragraph 
19»  and  not  falling  within  the  categorlea 
Identified  In  paragraph  20. 

g.  The  Issuance  of  certificates  and  related 
actions  under  the  Airport  Certification  Pro- 
gram (Federal  Aviation  Regulations,  Part 
139). 

h.  Advisory  actions  as  described  In  para- 
graph 36. 

26.-29.  Reserved. 
Chapter  4.  Special  Action  Considerations 

30.  Asiessing  alternatives,  a.  In  determin- 
ing which  alternatives  to  consider,  all  ac- 
tlona  that  might  reasonably  be  expected  to 
accomplish  the  project  objective  should  be 
Identified  for  preliminary  pelvew.  This  should 
Include  actions  that  are  not  necessarily  with- 
in the  authority  of  the  sponsor  or  the  PAA 
to  take,  such  as  the  selection  of  an  air- 
port site  outside  of  the  sponsor's  Jiirlsdlc- 
tlon,  the  use  of  another  mode  of  transpor- 
tation, air  traffic  operational  constraints,  and 
Jurisdictional  land  use  and  zoning  practices. 
If  preliminary  examination  tadlcatea  that 
some  or  all  of  the  alternative  actions  are 
unreasonable,  those  actions  should  be  Iden- 
tified with  a  statement  of  the  reasons  for 
not  considering  them.  Sufficient  analysis  of 
reasonable  alternatives  (Including  the  alter- 
native of  taking  no  action)  and  their  en- 
vironmental benefits,  costs,  and  risks  should 
accompany  the  proposed  statement  through 
the  review  process  to  insure  that  considera- 
tion of  the  alternatives  Is  not  prematurely 
foreclosed. 

b.  Both  Section  16(c)  (4)  of  the  Airport 
Act  and  Section  4(f)  o*  the  DOT  Act  re- 
quire a  pnrttng  that  "no  feasible  and  pru- 
dent alternative  "  exists.  The  terms  "feasible" 
and  "prudent"  are  separate  criteria  and 
refer  to  sound  engineering  prtnclplee  and 
sound  Judgment,  respectively.  A  construc- 
tion alternative,  for  example,  may  be  fea- 
sible If.  «•  a  matter  of  sound  engineering 
principles.  It  can  be  buHt.  It  may  not  be 
prudent,  however,  because  of  environmental, 
Boclal,  or  eooaMnlc  consequences.  General- 
ly, the  propoee<l  action  Is  that  alternative 


which  Is  feaslMe  and  prudent  when,  an 
factors  considered  (safety,  efllclency.  econom- 
ic, social,  and  environmental)  the  benefits  of 
the  proposed  alternative  outweigh  thoos  of 
all  other  alternatives.  For  w^OXttoati  guid- 
ance relative  to  Section  4(f),  see  subpara- 
graph 30d. 

c.    Section    16(c)(4)    of   the  Airport   Act 
provides  that  the  Secretary  of  Transporta- 
tion shall  authorize  no  project  under  the 
Airport  Development  Aid  Program  involving 
airport  location,  a  major  runway  extension, 
or  runway  location  found  to  have  an  ad- 
verse effect  uiUess  he  shall  render  a  finding 
In  writing,   following  a  full  and  complete 
review,  that  no  feasible  and  prudent  alter- 
native to   the  project  exists   and   that   all 
possible  steps  have  been  taken  to  minimize 
such   adverse  effect.  The  degree  of  adverse 
effect  on  the  environment  la  the  primary 
factor    In   determining   the   detail   required 
In  assessing  the  feasible  and  prudent  alter- 
natives. A  -"^  Auction  Is  made  here  between 
adverse- i  'l<.ct  .Jid  significant  adverse  effect. 
This  distinction  is  established  In  ^he  course 
of  the  environmental  assessment  process,  as 
follows:  During  the  project  planning  stage, 
an  environmental   assessment  Is  developed, 
and  basic  feasible  and  prudent  alternatives 
to  accomplish  the  desired  end  are  propKJsed. 
In  assessing  the  feasibility  of  these  alter- 
natives, general  broad  scale  environmental 
effects    are    considered    and    a    development 
alternative  la  proposed  which  becomes  the 
project  described.  When  further  detailed  en- 
vironmental assessment  of  the  proposed  al- 
ternative yields  no  significant  adverse  effect 
as    Identified    in    paragraph    20,    then    the 
Initial  assessment  of  the  other  alternatives 
Is  svifflclent  for  Section  16(c)  (4)    purposes. 
However,    If   dtirlng   this    assessment   It   la 
determined    that    the    proposed    alternative 
faaia    under    paragraph    20,    then    a    more 
thorough  Investigation  of  other  alternatives 
as  called  ^or  in  paragraph  46a  Is  In  order, 
d.  Section  4(f)    of  the  DOT  Act  provides 
that   the   Secretary  shall   not  approve  any 
program  or  project  which  requires  the  use 
of  any  publicly  owned  land  from  a  public 
park,   recreation   area,  or  wildlife  and  wa- 
terfowl  refuge   of   national,  state,   or   local 
significance,   or   any  land  from  an  historic 
site  of  iLatlonal,  state,  or  local  significance 
as  determined  by  the  officials  having  Juris- 
diction thereof  unless  there  Is  no  feasible 
and  prudent  alternative  to  the  use  of  such 
land   and  such   program   Includes   all   pos- 
sible  planning   to   minimize   harm.    Project 
development    Involving    DOT    Section    4(f)' 
does  not  necessarily  fall  within  the  process- 
ing requirements  of  NEPA  Section  10*(2)  (C) . 
However,  regardless  of  which  action  choice 
la  appropriate,  the  documentation  must  con- 
tain an  assessment  of  alternatives  and  evi- 
dence of  planning  to  minimize  harm  to  the 
Section  4(f)   land,  as  more  partlcvUarly  de- 
scribed  in  paragraph  44f.  To  comply  with 
Section  4(f),   it  la  necessary  to  show  that 
a  rejected  alternative  to  a  proposed  action 
presents  unique  problems,  or  that  the  costs 
or  community  disruption  It  entails  reach  ex- 
traordinary magnitudes. 

e.  Determinations  that  the  "do  nothing" 
alternative  does  not  exist  as  a  feasible  and 
prudent  alternative  will  generally  be  made 
on  the  basis  of  comparisons  of  benefits  and 
adverse  effects.  Consideration  of  alternatives 
at  different  locations  which  would  satisfy 
project  requirements  shoiild  Include  com- 
p>arlsona  of  similar  effects  at  each  location. 

f .  An  alternative  that  would  have  subatan- 
tlally  the  same  amount  of  environmental 
Impact  as  the  proposed  action  does  not  rep- 
resent a  prudent  alternative  If  it  would  re- 
duce the  effectiveness  of  the  project. 

g.  Aa  a  minimum,  a  negative  declaration 
shaU  consider  the  alternative  of  "do 
nothing." 


31.  Consultation  required  by  section  lS(c) 
(4).  a.  Section  16(c)(4)  requires  consulta- 
tion with  the  Department  of  the  Interior 
and  the  Enviroomental  Protection  Agency 
regarding  the  effects  certain  types  of  airport 
projects  may  have  on  natural  resources. 
When  this  consultation  occurs  as  part  of  the 
Section  102(2)  (C)  coordination  process.  It 
must  be  made  clear  in  the  heading  of  the 
draft  statement  and  in  the  transmittal  that 
consultation  Is  sought  for  purposes  of  both 
Sections  102(2)  (C)  and  16(c)(4). 

b.  Differences  of  opinion  that  develop  as 
a  result  of  Section  16(c)  (4)  consultation 
should  be  resolved  at  the  field  level  to  the 
extent  possible.  Any  unresolved  Issues,  in- 
cluding objections  on  the  adequacy  of  the 
assessment  of  impacts  or  alternatives  or  ob- 
jections to  the  proposed  Section  16(c)  (4) 
action,  should  be  identified  and  called  to  the 
attention  of  the  responsible  official.  It 
should  be  noted  that  the  role  of  the  Dep>art- 
ment  of  the  Interior  and  of  the  Environ- 
mental Protection  Agency  la  one  of  consulta- 
tion, not  concturence,  on  Section  16(c)  (4) 
actions.  After  consultation.  It  la  FAA's  re- 
sponsibility to  give  due  consideration  to  the 
comments  received  and  to  make  the  decision 
as  to  whether  the  action  should  be  approved 
pursuant  to  Section  16(c)(4),  that  no  fea- 
sible and  prudent  alternative  exists,  and  that 
all  possible  steps  have  be^n  taken  to  mini- 
mize adverse  effects. 

32.  Airport  layout  plan  approvals,  a.  Appli- 
cability. This  paragraph  applies  only  to 
Items  of  development  approved  for  the  first 
time  by  FAA,  shown  on  a  new  or  revised 
airport  layout  plan  (ALP). 

b.  General.  Proposals  to  construct  new 
runways,  runway  extensions,  terminal  build-  ■ 
Ings  or  other  major  and  supportive  develop- 
ment are  shown  ^^  an  ALP.  Inclusion  on 
the  plan  signifies  only  that  the  proposed 
development  has  been  Identified  by  public 
sponsors  for  planning  purposes.  It  does  not 
represent  a  commitment  by  the  sponsor  to 
Implement  the  indicated  development.  FAA 
reviews  the  planned  development  with  re- 
spect to  safety,  efficiency,  and  utility.  PAA's 
action  does  not  represent  a  commitment  to 
provide  financial  assistance  to  implement 
the  proposed  plan. 

c.  Approval.  (I)  When  all  Items  of  develop- 
ment covered  by  paragraph  19a  of  thla  ap- 
pendix have  been  the  subject  of  environ- 
mental findings  pursuant  to  the  provisions 
of  this  order,  then  the  ALP  may  be  approved 
unconditionally. 

(2)  When  such  environmental  action  has 
not  been  completed,  the  ALP  may  be  ap- 
proved subject  to  the  following  condition 
which  shaU  be  included  in  the  ALP  approval 
letter:  "The  approval  Indicated  by  my  slg- 
natture  Is  given  subject  to  the  condition  that 
the  proposed  airjjort  development  identified 
by  item  herein  as  requiring  environmental 
processing  may  not  be  undertaken  without 
prior  written  environmental  approval  by  the 
FAA." 

(3)  The  approval  letter  will  identify,  by 
Item,  those  Items  shown  on  the  ALP  which 
are  covered  by  paragraph  19a  and  have  not 
yet  been  environmentally  approved  by  FAA. 

(4)  The  FAA  approval  of  an  ALP  shall  be 
Indicated  as  follows: 

(a)  The  FAA  unconditional  approval  shall 
be  shown  on  the  face  of  the  ALP  by  use  of 
the  term  "approved." 

(b)  The  FAA  conditional  approval  shall  be 
shown  on  the  face  of  the  ALP  by  use  of  the 
term  "conditionally  approved"  and  cross- 
referencing  the  ALP  approval  letter. 

33.  Master  planning  grant*.  Master  plan- 
ning grants  are  not  considered  major  Fed- 
eral actions  for  purposes  of  Section 
102(2)  (C)  of  NKPA;  and,  therefore,  an  en- 
vironmental Impact  assessment  report  oc 
statement  la  not  required  for  Issuance  of 
the  grant.  Preparation  of  an  environmental 
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Impact  assessment  report  la  usually  In- 
cluded as  one  of  the  «iwm«mtH  of  the  maKter 
plan,  as  Is  the  preparation  of  a  new  or  revised 
airport  layout  plan.  The  airport  layout  plan 
la  the  vehicle  through  whl6h  FAA  acts  with 
req;>ect  to  airport  planning  and  which  la 
subject  to  the  requirements  In  paragraph  32 
of  thla  appendix.  The  environmental  Im- 
pact assessment  report  may  be  submitted  as 
a  separate  document  or  as  an  element  of  the 
master  planning  document.  Assessment  re- 
ports may  be  prepared  to  cover  either  the 
ultUnate  plan  aa  developed  by  the  study  or 
stJ^es  of  such  development,  depending  on 
the  Independent  utility  of  each  stage  and  the 
certainty  of  ultimate  development. 

34.  Airport  location  approval.  An  airport 
development  aid  project  for  construction  or 
land  acquisition  may  not  be  approved  unless 
the  airport  site  Is  approved  by  the  FAA.  Fed- 
eral approval  of  a  proposed  site  Is  alwi^s 
preceded  by  an  environmental  assessment. 
If  location  seletrtlon  Is  made  as  an  initial 
phase  of  a  master  planning  study,  the  envi- 
ronmental assessment  must  take  into  ac- 
count enough  of  the  ultimate  planned  de- 
velopment to  assure  that,  with  the  best 
available  information,  the  selection  la  based 
upon  considerations  that  the  need  for  and 
benefits  of  future  development  of  the  site 
outweigh  any  adverse  environmental  Impacts 

35.  Air  and  water  guoltry  certt/Scotion. 
Section  16(e)  (1)  of  the  Airport  Act  requires 
that  applications  for  projects  Involving  air- 
port location,  runway  location,  or  a  major 
runway  extension  shall  not  be  approved  un- 
less the  governor  of  the  state  in  whlA  the 
project  la  located  certifies  that  there  Is  *Yea- 
sonable  assurance"  that  the  project  win  be 
located,  designed,  constructed,  and  operated 
In  compliance  with  applicable  atr  and  water 
quality  standards.  To  establish  a  "reasonable 
assurance,"  applicable  standards  and  Imple- 
mentation requirements  must  have  been  es- 
tablished and  an  official  designated  who  has 
authority  to  enforce  compliance  with  the 
standards.  When  standards  have  not  been 
approved  but  applicable  standards  have  been 
promulgated  by  the  KPA.  B'A's  approral 
shall  be  obtained.  Lack  of  objection  to  atr 
and  water  quality  considerations  as  set  forth 
la  the  environmental  Impact  statement  may 
be  construed  as  KPA  approval.  While  the  atr 
and  water  quality  certifications  should  be 
InckiQed  In  the  final  envtroranental  tmpact 
statement  whenever  possible,  their  taataOon 
Is  not  a  prerequisite  to  approval  of  13>e  state- 
ment if  the  statement  Includes  doementa- 
tlon  trom  the  governor  or  appropriate  state 
otBclal  Indicating  a  reasonable  expectation 
that  ttie  certification  wlB  be  given.  T*»e 
States'  certification  or  the  EPA's  approval 
must  be  reoetvsd,  however,  before  the  proj- 
ect can  be  approved  by  tbe  FAA. 

K.  Advisory  actions.  Some  Federal  actions, 
BU<d>  as  airspace  actions,  are  of  an  advisory 
nature  and  are  neither  permissive  Bor  en- 
abling. Actions  of  ttiis  type  are  not  ordinarily 
major  Federal  actions,  and  envlroniaental 
assessments  or  statements  are  not  requhed 
■8  a  condition  for  aecompllsfatng  the  action. 
If  It  Is  known  or  anticipated  that  some  sub- 
sequent Federal  action  would  require  proc- 
essing In  accordance  wlt^  envlronmenta! 
procedures,  the  advisory  action  shouM  so 
Indicate. 

37.  Oompotfble  land-use  assurance.  Sec- 
tion 18(4)  at  the  Airport  Act  reqtilres  an  as- 
stu-ance,  satisfactory  to  the  Secretary,  that 
appropriate  action.  Including  the  adaption  of 
Boning  laws,  has  been  or  will  l>e  taken,  to 
the  extent  reasonable,  to  restrict  the  uae  of 
land  adjacent  to  ix-  in  the  inunedlate  Tldnlty 
of  the  airport  to  actlvttlee  and  puQMses  com- 
paUUle  wttb  normal  ahpvt  qperatloos,  In- 
ehiding  landing  and  takeoff  of  atraaft.  FAA 
cfflftlala  shall  contact  the  sponsor  "^  xvpn- 
sentatlves   of  affected   communities   to  aa- 


oouage  the  development  of  compatible  land- 
uas  flontrols  early  In  the  project  planning 
stage.  Appropriate  assurances  should  be  in- 
cluded In  th«  environmental  Impact  assess- 
ment r^xirt  feo  document  what  Is  being  done 
t^  tb*  Juzladlction(s)  with  land-use  control 
authorl^.  An  update  on  any  prior  assurances 
should  also  be  included.  For  purposes  of  this 
appendix,  raasoikable  assurance  occurs  when 
appropriate  action  has  been  or  will  be  taken. 
What  constitutes  appropriate  acticHi  depends 
on  the  Jurisdictional  land-use  control  capa- 
blll^  of  the  ^Kinsor.  It  is  recognized  that  iM>t 
all  airport  sponsors  have  direct  Jurisdic- 
tional controL  However,  sponsors  are  public 
afpexKsiee  with  a  vcioe  In  the  affairs  Of  the 
community  in  vhlch  the  airport  development 
la  undertaken  and  should  be  requlrcsd,  as 
a  atlnimum.  to  use  their  beet  effort  to  assure 
pnqper  """'mc  or  other  land-use  controls 
near  the  airport.  Depending  on  the  sponsor 
o^ablUty,  "appropriate  action"  oould  range 
fpom  SKtenslon  of  such  iirfiuence  to  acquisi- 
tion of  land  in  fee.  It  is  the  FAA  official's  re- 
sponsibility to  determine  that  appropriate 
action,  constituting  reasonable  aseurancse, 
has  been  or  «tUI  be  taken. 

88.  Land  aequUition.  Public  qjonsors  may 
haiK  the  autiKMlty  to  acquire  land  adjaeent 
to  ealatt&g  atrports  or  tor  new  airports  wtth- 
ont  prior  lyioval  by  tbe  FAA.  Such  action 
csottd  pre|wdlBB  or  preclude  a  favorable  de- 
cMon  by  ika  FAA  an  propoeed  changes  in 
aisport  laymit  cr  de«>elopmet>t  irtilch  would 
Tjse  ttte  land  thas  aoqulred  or  on  requests 
for  xmlmatovamBBomaX  fsr  ttte  property.  When 
FAA.  ts  isJIiMlwl  «r  becomes  aware  of  a  posal- 
IriKty  ttat  sucti  a  altuatloci  may  be  occurring, 
FAA  wiU  advise  the  public  sponsor  that  such 
aftttnms  must  be  consistent  with  pertinent 
enHiomental  p<rilcy  as  expressed  in  tttis 
avpsntttac  ttiait  tAie  manner  In  which  the  par- 
tkeaHmr  property  was  aoqxilred  will  be  care- 
fully oansldesBd  by  the  FAA  prior  to  approval 
of  any  f  xrture  FAA  action  Involving  the  prop- 
ertf.  and  that  particular  attention  will  be 
given  by  Oie  PAA  to  Its  responsibilities  under 
DOT  Section  4(f)  to  insure  that  a  special 
eOort  Is  made  to  preserve  the  natural  beauty 
of  tS»e  ostnrtryslde,  public  parks  and  recrea- 
tiOB  l«n4ftB,  wDdllfe  and  waterfowl  refuges, 
and  bUstertc  sites.  Particular  attention  will 
also  be  given  by  the  FAA  to  actions  by  a 
sponsor  tnvolvteg  properties  on  or  eligible 
for  inclusion  in  the  National  Register  of 
Htatorte  Places  as  well  as  the  provisions  of 
TltleVI  sf  the  ClrU  Klghts  Act  of  1964  and 
the  VMCom  nelooatian  Asslstanoe  and  Real 

AiMiulrtMon  POHetes  Act  of  1970.  A 
>r  sMM)  tats  aecjulied  land  without  prior 

by  Ik*  mA  must  demonstrate  to 
of  the  FAA  that  his  action 
»nt  with  the  ptollclee  eipreaaed 
'  appendix  and  has  not  prejudiced  full 
and  «fb}e0tlve  oonslderatlon  of  alternative  or 
ae«uany  prednded  possible  Implementation 
of  a  pretavble  alternative. 

88.  S«j0B«es  from  land  coi>enants.  When  a 
sponsor  accepts  a  Federal  airport  develop- 
ment gxant  or  a  conveyance  of  Federal  aur- 
plMS  pniMity  lor  airport  purposes,  he  incurs 
spscMe  tfbUgations  with  reepect  to  the  uses 
of  the  psoperty.  PAA  action  Is  required  to  re- 
lease a  sponsor  from  his  Obligations  in  the 
event  he  desires  to  sell  any  of  the  airport 
property,  'nils  action  requires  an  appropriate 
earlKmmencal  assessment  in  acccH^ance 
the  provisions  at  this  appendix.  The 
must  address  all  known  and  im- 
madlately  foreseeable  environmental  conse- 
quences of  the  release  actkm.  In  making  the 
fljadlng  determ^atlon.  the  re^xmslble  Fed- 
mrml  sfflntal  dkouM  consider  the  effects  of 
•ag  ■finwnsnlii  vhloh  wlU  encumber  tha  title 
aod  ttoe  SKtent  at  Federal  aUllty  to  enfcrve 
these  eavenaats  subsequent  to  the  release 
actlOK.  Tht  standard  aonditlaoE  of  release 
»Ua»e  to  the  right  of  flight.  Including  the 


right  to  make  noise  from  such  a£ti\'ity  and 
tha  prohlbttloB  against  erectlwi  of  obstruc- 
tions or  other  actions  which  would  interfere 
with  Sight  of  aircraft  over  the  land  released, 
may  be  considered  as  mitigating  factors  In 
the  environmental  assessment,  especially  as 
regards  noise  impact  and  land-use  oompatl- 
blUty.  When  the  Intended  use  of  released 
land  ts  consistent  with  uses  described  and 
covered  in  a  prior  environmental  assessment, 
the  prior  data  and  analysis  may  be  used  as 
input  to  the  present  assessment.  When  the 
conditions  as  set  forth  in  paragraph  24  apply, 
a  prior  finding  affirmation  may  be  used  to 
support  the  property  release. 

Crapthi  8.  OcmrrtTT  or  BwvnoNMENTAL  Im- 
pacT    AaaaniimarT    Repottb    akv    Impmct 

State  KENTS 

40.  General,  a.  Knvlronmental  Impact  as- 
sassment  reports  arc  tke  major  sotu-ce  docu- 
ments for  consideration  and  evaluation  of 
environmental  aspects  of  airport-related  de- 
cision "if^'lng  and  become  the  primary  basis 
for  the  environmental  impact  statements 
and  negative  declarations.  The  required  In- 
formation ahoidd  he  presented  in  an  easily 
undenkood  torn  and  as  concisely  as  possible 
to  permit  the  responsible  ofikclal  to  use  It 
effectively.  HltistratioBB  and  r^roductions 
should  be  legible  and  tree  of  clutter.  Review 
may  be  facilitated  by  adhering  to  typical 
presentation  format.  Howevw,  It  la  reo(%- 
nlzed  that  environ  men  t.al  factors  are  often 
unique  to  a  given  project  and  adherence  to  a 
rigid  format  Is  not  required.  Content  and 
format  should  be  geared  to  the  particular  ac- 
tion. More  attention  should  be  paid  to  the 
more  significant  environmental  issues  and 
problems.  Leas  Impoi'tant  macterlal  may  be 
summarized,  eoosoltdated.  appended,  or  aim- 
ply  refereaoed. 

b.  Envtranmental  oonclualons  expressed  In 
the  text  must  be  supported  by  appropriate 
reference  to  underlying  studies,  data  sources, 
or  other  InfbnBatlon  considered  In  the  prep- 
aratlOB.  As  a  general  rule,  the  body  of  the 
document  may  intflude  brief  sunmiarles  of 
supporttng  4lKta  btrt.  should  not  be  burdened 
with  highly  tecSmlcal  analyses  or  extensive 
detail.  Such  asaterlal  Is  more  appropriately 
Included  in  appendices  or  by  reference  to 
separate  texts  or  other  litermture  as  needed 
to  support  the  environmental  assessment. 
Reference  data  not  atta<^ed  to  the  docu- 
ment shall  be  available  to  the  responsible 
01(11  rial  or  any  member  of  the  public  upon 
request. 

41.  Add-om  process  for  environmental  im- 
pact ttatememtt.  XUavlronosantal  lmpaw;t 
statemenU  may  be  eooetnioted  and  orga- 
nized with  a  view  to  adding  sections  in  the 
progressive  deeslapment  of  a  final  environ- 
mental Impact  statement.  Ilils  add-on  proc- 
ess permits  re^xsnslble  oOclals  to  examine 
the  resolution  of  Issues  that  were  developed 
tn  the  rev^w  process.  The  add-on  proceM 
should  not  ordinsrUy  be  used  if  responses  to 
substantive  oomments  <»  the  draft  require 
ejrtenslve  new  material  or  otherwise  make 
the  ootnposlte  atatement  confusing  or  diffi- 
cult to  follow.  In  such  cases,  the  text  of  the 
draft  should  be  revised  as  appropriate  fw 
use  in  the  final  statement. 

4S.  Description.  Itech  document  should  be- 
gin with  a  section  describing  the  proposed 
Federal  action,  a  statement  at  Its  purpose, 
and  a  description  of  tlve  environment  of  the 
area  affected.  Including  any  Ulustrattng 
maps,  photograpba,  and  data  necessary  to 
adequately  describe  the  action  and  .affected 
area.  Included  In  this  section  should  be  the 
following  qaecdfic  items: 

a.  A  eonolBs  desorlptkiB  at  tto*  propoeed 
Vsderal  acttan.  Its  piuyoss.  sad  eontam- 
plated  future  related  aetlo^  liteluding  ta- 
enia Insts llstlrwiH  and  prooedural   actions; 

b.  Locaiti<»i  of  the  airport; 
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c.  Existing  and  planned  land  uses  and  zon- 
ing In  the  alrport-oocnmunlty  »r««.  Including 
affected  residential  areas,  public  parka,  wild- 
life and  waterfowl  refugee,  wetlands  and 
coastal  zones,  recreation  areas,  and  historic 
sites; 

d.  Nearby  schools  and  places  of  public  as- 
sembly, ho^itals,  shopping  areas,  and  adja- 
cent political  jurisdictions  affected  by  the 
proposed  development; 

e.  Other  Federal  or  federally  assisted  ac- 
tivities in  the  affected  area  related  to  the 
proposed  action  (e.g.,  highways  and  other 
transportation  projects,  housing  develop- 
ment and  relocation,  etc.),  including  a  de- 
scription of  the  interrelationships  and  cu- 
mulative environmental  impacts  of  all  re- 
lated Federal  projects  in  the  planning  and 
development  stages: 

f.  Population,  growth  characteristics,  and 
activity  forecasts  and  assumptions  used  to 
Justify  the  project  and  determine  secondary 
Impacts:  and 

g.  A  statement  Indicating  how  the  pro- 
posed action  conforms  to  or  conflicts  with 
the  objectives  and  specific  terms  of  approved 
or  propKJsed  Federal,  state,  regional,  or  local 
plans,  policies,  and  controls,  including  com- 
prehensive land-use  plans  and  state  Coastal 
Zone  Management  programs,  if  any.  fen-  the 
affected  area.  Efforts  to  reconcile  any  con- 
flicts or  inconsistencies  should  be  described 
and  documented. 

43.  Background  information.  A  section  to 
describe  or  discuss  background  Information 
is  often  useful  to  help  the  reviewer  appreci- 
ate circumstances  related  to  the  proposed 
action.  This  section  should  highlight  devel- 
opment and  environmental  actions  to  date. 
This  section  may  include  such  items  as  bond 
actions,  action  by  the  community  or  citizen 
groups  pertinent  to  the  proposal,  or  any  other 
unique  factors  associated  with  the  project 
which  do  not  properly  belong  in  another 
section  of  the  document. 

44.  Probable  impacts.  The  document  shall 
describe  and  appraise  probable  impacts  of 
the  proposed  action  on  the  human  and  nat- 
ural environment.  The  analyses  shall  include 
consideration  of  beneficial  and  adverse  im- 
pacts as  well  as  direct  and  indirect  impacts 
and  shall  specify  the  actions  to  be  taken  to 
minimize  those  adverse  effects  that  cannot 
be  avoided.  The  amount  of  detail  presented 
ahail  be  commensurate  with  the  extent  and 
expected  impact  of  the  action.  In  discussing 
each  of  the  various  impacts,  it  is  important 
that  the  present  environment  be  described 
sufficiently  so  that  the  predicted  con- 
sequences of  the  action  are  assessed  and  un- 
derstood In  relation  to  the  existing  situa- 
tion- Each  project  shall  be  examined  for  the 
presence  of  any  of  the  following  impacts,  not 
necessarily  In  the  following  order: 

a.  Noise  and  land  use.  (1)  Applicability. 
Noise  Impacts  must  be  examined  when  proj- 
ect actions  individually  or  cumulatively  in- 
volve airport  location,  runway  location, 
major  runway  extension,  or  runway  strength- 
ening which  would  permit  operation  by 
larger  or  noisier  Jet  aircraft. 

(2)  Requirements,  (a)  The  analysis  shall 
Include  continuous  contours  of  equal  noise 
exposure  using  one  of  the  following  cumula- 
tive noise  (or  aggregated  noise  energy) 
methodologies:  Noise  Ehcposuro  Forecast 
(NKF),  Composite  Noise  Rating  (CNR),  Day/ 
Night  Level  (Ijdn).  Equivalent  Noise  Level 
(Leq).  or  Community  Noise  Equivalent  Level 
(CNEL) .  As  a  minimum,  such  contoxirs  shall 
show  tt^e  boundaries  of  all  areas  exp>oeed  to 
noise  levels  equal  to  or  greater  than  NEF  30, 
CNR  100,  Ldn  66.  or  equivalent  for  present 
conditions  and  forecast  conditions  with  and 
wlthoiH  the  proposed  project.  The  effect  OQ 
nols*  impact*  reeultlnc  from  other  related 
action*.  Including  Installation  of  navigation 
aids  and  air  traffic  control  procedures,  sh«Ul 


be  considered.  The  results  of  coordination 
and  the  positions  of  other  affected  FAA 
operating  services  on  these  aspects  shall  be 
Included  when  applicable. 

(b)  For  nolse-sensltlve  areas  identified  as 
existing  within  the  contours  Identified  In 
(a),  additional  analysis  Is  required  If  the 
proposed  action  Is  highly  controversial  be- 
cause of  nolae  impacts  or  If  the  areas  iden- 
tified will  be  exposed  to  jet  c^>eratlons  for 
the  first  time  (M-  If  the  noise  increase  Is 
greater  than  three  units  (NEP,  CNR,  Ldn) 
over  that  which  would  be  created  without 
the  project.  Such  calculation  of  difference 
should  include  consideration  of  any  noise 
abatement  procedures  which  exist. 

(c)  When  required  by  (b),  additional  anal- 
ysis shall  include  information  on  average 
duration  above  66,  75,  85,  95,  106,  and  115 
dB(A)  for  a  complete  day's  operation,  for 
the  evening  period  (7  p.m.  to  10  p.m.),  and 
for  the  night  p>erlod  (10  p.m.  to  7  a.m.),  for 
forecast  conditions  with  and  without  the 
project.  This  Information  may  be  provided 
for  selected  points  In  intervals  of  not  greater 
than  3.000  feet. 

(3)  Effective  date.  The  noise  analysis  re- 
quired by  (2)  (a)  shall  be  include  In  all 
environmental  impact  assessment  reports 
submitted  to  FAA  after  the  effective  date 
of  this  appendix.  The  additional  analysis 
required  by  (2)(b)  shall  be  Included  In  all 
such  reports  submitted  to  FAA  12  months 
after  the  effective  date  of  this  appendix.  All 
final  environmental  Impact  statements  sub- 
mitted to  the  responsible  official  for  approval 
action  shall  contain  the  analyses  required 
by  (2)  (a)  12  months  after  the  effective  date 
of  this  appendix  and  by  (2)  (b)  24  months 
after  this  effective  date. 

(4)  Content,  (a)  The  noise  analysis  shall 
include  sufficient  information  to  permit  lay 
and  techiLlcal  readers  to  relate  noise  exposure 
data  to  an  understanding  of  its  potential 
effects,  including  sufficient  explanation  of 
the  noise  descriptor (s)  used  in  the  assess- 
ment to  convey  the  technical  as  well  as  the 
conceptual  significance  of  the  noise 
measures. 

(b)  The  text  and  the  graphics  shall  present 
the  principal  findings.  Detail  required  to  de- 
rive the  findings  shall  be  Included  in  ap- 
pendices, with  appropriate  reference  In  the 
text. 

(c)  The  following  graphics  shall  be 
Included : 

1  Layout  plan  of  the  present,  or  proposed, 
airport   Indicating  proposed   development. 

2  Map(s)  of  the  airport  vicinity,  Includ- 
ing for  each  condition  analyzed:  runway 
location  and  orientation;  present  moA 
planned  land  uses;  nolse-sensltlve  areas  by 
type;  zoning,  property  to  be  acquired,  or 
other  land-use  controls;  and  continuous 
contours  of  equal  noise  exposure  and  related 
flight  tracks  superimposed  by  prominent, 
legible  lines,  appropriately  labeled.  Aerial 
photographs,  when  available,  are  very  help- 
ful in  Illustrating  the  relation  of  the  airport 
to  surrounding  land  uses. 

(5)  Analysis,  (a)  The  general  literature 
on  the  effects  of  noise  on  man  and  on  recom- 
mended land  vise  or  exposure  criteria  varies 
in  depth,  breadth,  accuracy,  and  reliability. 
The  use  of  such  Information  is  an  effort  by 
the  FAA  to  make  the  state-of-the-art  visible 
to  the  public.  The  use  of  such  Information 
and  the  level  of  detail  necessary  for  noise 
Impact  assessment  will  vary  with  the  level 
of  impacts,  the  extent  and  nature  of  nolse- 
sensltlve  areas  affected,  and  the  degree  of 
Interest  In  the  project. 

(b)  For  purposes  of  Section  18(4)  of  the 
Airport  Act.  the  noise  Impact  assessment 
shall  Include  documentation  to  support  ths 
sponsor's  assurance  that  appropriate  action, 
including  the  adoption  of  zoning  laws,  has 
been  or  will  be  taken,  to  the  extent  reason- 
able, to  restrict  the  use  of  land  adjacent 


to  or  in  the  immediate  vicinity  of  the  airport 
to  activities  and  purposes  compatible  wltli 
normal  airport  operations,  including  land- 
ing and  takeoff  of  aircraft. 

(c)  The  analysis  shall  include  clear  and 
concise  references  to  source  data,  a  discus- 
sion of  noise  from  other  than  aircraft  oper- 
ations when  the  additive  effect  is  significant, 
and  a  discussion  of  any  nonstandard  data 
or  calculation  procedures  used  in  the 
analysis. 

(d)  The  analysis  shall  contain  a  discus- 
sion of  the  noise  Impact  for  each  identified 
nolse-sensltlve  area  including  size  and  loca- 
tion of  residential  areas  exposed  to  specified 
noise  levels,  numbers  of  people  and  schools 
Impacted,  and  such  other  Information  as 
may  be  necessary  to  describe  the  degree  of 
incompatibility  between  the  noise  and  ex- 
isting and  planned  land  uses  (e.g.,  residen- 
tial neighborhoods:  educational,  health,  and 
religious  structures  and  sites;  and  outdoor 
recreational,  cultural,  and  historic  sites) . 

(e)  The  analysis  shall,  to  the  extent  rea- 
sonable and  based  on  available  literature  on 
the  subject.  Include  discussion  of  potential 
effects  of  noise  on  hearing,  communications  ' 
and  sleep  Interference,  and  annoyance,  both 
within  the  context  of  outdoor  activities  as 
well  as  Indoor  activities.  Consideration  shall 
be  given  to  the  amount  of  acoustical  pro- 
tection provided  by  construction  and  archi- 
tectural characteristics  as  well  as  cllmato- 
loglcal  situations  which  might  affect  life- 
styles and  therefore  alter  the  "average"  In- 
terpretations placed  on  the  effects  of  noise. 

(6)  Records.  The  appropriate  FAA  regional 
or  airports  district  office  shall  assure  that 
sufficient  Information  Is  retained  to  permit 
an  Independent  review  to  recreate  the  com- 
plete noise  exposure  analysis. 

b.  Air  quality.  Air  quality  should  be  ex- 
amined by  estimating  the  pollution  Impact 
of  the  proposed  action  In  terms  of  existing 
and  forecast  operations.  Air  pollutant  con- 
centrations as  well  as  total  amounts  of  pol- 
lutants should  be  estimated  and  evaluated 
as  necessary  for  consistency  with  state  Im- 
plementation plans  for  air  quality  under 
the  Clean  Air  Act  and  other  applicable  Fed- 
eral, state,  or  local  standards.  Air  pollution 
effects  of  Increased  surface  traffic  resulting 
from  Increased  air  traffic  and  enplaned  pas- 
sengers should  be  estimated  and  considered 
when  affected  by  the  project.  Methods  shoj^d 
be  proposed  or  referenced  for  controlling  and 
minimizing  air  pollution  resulting  from  con- 
struction of  the  project. 

c.  Water  quality.  Water  quality  require- 
ments, available  water  resources,  and  the 
Impact  on  the  existing  water  table  should  be 
considered  when  appropriate.  Problems  per- 
taining to  treatment  and  disposal  of  wastes 
should  also  be  considered  and  evaluated  for 
consistency  with  applicable  standards.  Ac- 
tion taken  to  minimize  pollution  due  to  sur- 
face runoff,  which  may  Include  infiltration 
of  polluted  runoff,  from  areas  of  extensive 
grading  and  paving  should  be  discussed.  In- 
cluding short-term  and  long-term  effects  of 
construction  upon  area  drainage  and  aqui- 
fers. 

d.  Social  impacts.  Social  and  conununity 
impacts  may  occur  as  a  consequence  of  some 
proposed  project.  When  these  Impacts  In- 
clude displacement  of  people  and  businesses 
and/or  disruption  of  established  communi- 
ties, the  following  Information  should  be  In- 
cluded in  the  document  tor  the  purpose  of 
establishing  that  relocation  can  be  managed. 
This  information  may  need  to  be  obtained 
from  secondary  sources  and  community 
sources. 

(1)  An  estimate  of  ntimbers  and  family 
characteristics  of  householdi  to  be  displaced 
(e.g.,  minorities.  Income  leveU,  renter  or 
owner,  elderly,  large  families) . 

(3)  Effects  of  surface  traffic  disruption  in- 
cluding effects  on  access  to  community  fa« 
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clUtlee,  recreation  areas,  and  places  of  resi- 
dence and  business. 

(3)  Impact  on  the  neighborhood  and  hous- 
ing to  which  relocation  Is  likely  to  take 
place. 

(4)  A  description  of  btislneeses  to  be  dis- 
placed and  general  effects  of  business  dislo- 
cation on  the  economy  of  the  community. 

(5)  Ability  to  provide  adequate  relocation 
hoxislng  for  the  types  of  families  to  be  dis- 
placed and  a  description  of  actions  proposed 
to  remedy  any  insufficiency,  including.  If 
necessary,  housing  of  last  resort,  as  autbcH'- 
ized  by  Section  206(a)  of  the  Uniform  Re- 
location and  Real  Property  Acquisition  Poli- 
cies Act  of  1970. 

(6)  Results  of  con-sultatlon  with  local  offi- 
cials, relocation  or  other  social  agencies,  and 
community  groups  regarding  the  Impacts. 
(A  description  of  special  relocation  advisory 
services  to  be  provided,  if  any,  for  the  elder- 
ly, handicapped,  or  illiterate  regarding  Inter- 
pretation of  benefits  and  other  a.ssistance 
available.) 

e.  Induced  socioeconomic  impacts.  The  lo- 
cation or  expansion  of  an  airport  may  pro- 
duce significant  secondary  socioeconomic 
Impacts  on  the  community.  These  Impacts 
may  include  shifts  in  the  patterns  of  popu- 
lation movement  and  growth,  public  service 
demands,  fknd  changes  in  business  and  eco- 
nomic activity.  The  effects  of  these  impacts 
should  be  estimated  and  discussed. 

f.  DOT  section  4(f) .  It  Is  necessary  to  Iden- 
tify publicly  owned  parks,  recreation  areas, 
wildlife  and  waterfowl  refuges,  and  public 
or  privately  owned  historic  sites  of  local, 
state,  or  national  significance  affected  by  the 
proposed  action.  DOT  Section  4(f)  is  appli- 
cable to  the  physical  taking  or  other  xise  of 
land  so  identified.  The  description  of  the 
land  should  Include  size,  activities,  patron- 
age, access  changes,  unique  or  irreplaceable 
qualities,  and  relationship  to  other  similarly 
used  lands  in  the  vicinity. 

(1)  When  there  Is  an  actual  physical  tak- 
ing of  Section  4(f)  land  In  conjunction  with 
the  proposed  action,  there  is  no  latitude  for 
judgment  regarding  Section  4(f)  applicabil- 
ity. When  there  is  no  physical  taking  but 
there  Is  the  possibUity  of  use  of  Section  4(f) 
land,  the  FAA  mtist  determine  if  the  activity 
associated  with  the  proposed  action  conflicts 
With  or  Is  compatible  with  the  normal  activ- 
ity associated  with  this  land.  The  proposed 
action  is  compatible  if  it  would  not  affect 
the  normal  activity  or  aesthetic  value  of  a 
public  park,  recreation  area,  refuge,  or  his- 
toric site.  When  so  construed,  the  action 
would  not  constitute  use  and  would  not, 
therefore,  invoke  DOT  Section  4(f). 

(2)  Any  part  of  a  pubUcly  owned  park, 
recreation  area,  refuge,  or  historic  site  is 
presumed  to  be  significant  unless  there  is 
a  statement  of  insignificance  relative  to  the 
whole  park  by  the  Federal,  state,  or  local 
official  having  jurisdiction  thereof.  Any  such 
statement  of  insignificance  is  subject  to 
review. 

(3)  Where  Federal  lands  are  administered 
for  multiple  uses,  the  Federal  official  having 
Jurisdiction  over  the  lands  shall  determine 
whether  the  subject  lands  are  in  fact  being 
used  for  park,  recreation,  wildlife,  waterfowl, 
or  historic  purposes. 

(4)  -Where  property  is  owned  by  and  cur- 
retly  designated  for  use  by  a  transportation 
agency  and  a  park  or  recreation  use  of  the 
land  Is  being  made  only  on  an  Interim  basis, 
a  Section  4(f)  determination  would  not  ordi- 
narily be  required. 

<6)  Where  the  use  of  a  property  is  changed 
by  a  itate  <x  local  agency  from  a  Section 
4(f)  type  use  to  a  tran^xntation  use  in  an- 
ticipation <rf  a  request  for  FAA  approval, 
SecUon  4(f)  should  be  considered  to  t^pply, 
even  though  the  change  In  use  may  have 
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taken  place  prior  to  the  request  for  approval 
or  prior  to  any  FAA  action  on  the  matter. 
This  is  especially  true  where  the  change  in 
use  appears  to  have  been  undertaking  In  an 
effort  to  avoid  the  application  of  Section  4(f). 

(6)  The  physical  taking  or  detrimental 
use  of  Section  4(f)  land  must  be  avoided 
if  there  is  a  feasible  and  prudent  alternative. 
as  described  in  paragraph  30. 

(7)  If  there  is  no  feasible  and  prudent 
alternative  to  the  use  of  such  land,  include 
a  statement  of  actions  taken  or  to  be  taken 
to  minimize  harm  to  the  protected  area  iu- 

"  eluding  replacement  of  land  and  facilities 
and  design  measures  such  as  planting  or 
screening  to  mitigate  any  adverse  effects. 
Replacement  satisfactory  to  the  Secretary  of 
the  Interior  Is  specifically  required  for  rec- 
reation lands  aided  by  the  Department  of  the 
Interior's  Land  and  Water  Conservation  Fund 
and  for  certain  other  lands  falling  under  the 
jurisdiction  of  the  Department  of  the  Inte- 
rior. Include  evidence  of  concurrence  or  ef- 
forts to  obtain  concurrence  of  appropriate 
officials  having  jurisdiction  over  such  land 
regarding  actions  proposed  to  minimize 
harm. 

(8)  If  land  Is  involved  which  was  acquired 
with  Federal  grant  money  (i.e.,  open  space 
under  Department  of  Housing  and  Urban 
Development;  yarlous  conservation  programs 
under  Department  of  the  Interior) ,  the  final 
documentation  shall  Include  appropriate 
communication  with  the  grantor  agency. 

(9)  Whether  or  not  Federal  agency  lands 
are  Involved,  the  documentation  shall  reflect 
consultation  with  the  Department  of  the 
Interior  and,  as  pertinent,  the  Department 
of  Housing  and  Urban  Development  or  the 
Department  of  Agricult\u«,  pursuant  to  the 
requirements  of  Section  4(f). 

g.  Historical  and  archaeological  sites.  The 
document  should  specify  actions  to  be  taken 
to  preserve  and  enhance  districts,  slte.s, 
buildings,  structures,  and  objects  of  histori- 
cal, architectural,  archaeological,  or  cultural 
signiflcance  affected  by  the  project. 

(1)  By  use  of  the  National  Register  and 
National  Register  Criteria  (36  CFR  Parts  60 
and  800,  published  in  the  Federal  Register 
on  February  10,  1976) ,  the  document  should 
identify  properties  that  may  be  affected  by 
the  project  that  are  Included  in  or  eligible 
for  inclusion  in  the  National  Register  of 
Historic  Places.  The  National  Register  is  pub- 
lished in  its  entirety  each  February  in  the 
Federal  Registeb.  Monthly  additions  and  list- 
ings of  eligible  properties  are  published  in 
the  Pederal  Register  the  first  Tuesday  of 
each  month.  The  Secretary'  of  Interior  will 
advise,  upon  request,  whether  properties  are 
eligible  for  the  National  Register. 

(2)  If  application  of  the  Advisory  Council 
on  Historic  Preservation's  (ACHP)  Criteria 
of  Effect  (36  CFR  Part  800)  indicates  that 
the  project  will  have  an  effect  upon  a  prop- 
erty Included  In  or  eligible  for  Inclusion  In 
the  National  Register  of  Historic  Places,  the 
document  should  state  the  effect.  The  effect 
should  be  evaluated  in  consultation  with  the 
State  Historic  Preservation  Officer  (SHPO). 
in  accordance  with  the  ACHP's  Criteria  of 
Adverse  Effect  (36  CFR  Part  800). 

(3)  A  determination  of  no  adverse  effect 
should  be  documented  with  evidence  of  the 
application  of  the  ACHP's  Criteria  of  Adverse 
Effect,  the  views  of  the  appropriate  SHPO, 
and  review  of  the  determination  by  the 
ACHP. 

(4)  If  the  project  will  have  an  adverse 
effect  upon  a  property  Included  in  or  ellglbla 
for  Inclvision  In  the  National  Register  of  His- 
toric Places,  the  final  environmental  Impact 
statement  must  include  either  an  executed 
Memorandxmi  of  Agreement  or  comments 
froaa  the  ACHP  and  an  account  of  actions 
to  be  taken  in  response  to  the  comments 
of   the   ACHP.    Procedures    for    obtaining    a 
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Memorandum  of  Agreement  and  the  com- 
ments of  the  Council  are  found  in  36  CTB 
Part  800. 

(5)  To  determine  whether  the  project  win 
have  an  effect  on  properties  of  state  or  local 
historical,  architectural,  archaeological,  or 
cultural  significance  that  are  not  Included 
in  or  eligible  for  inclusion  in  the  National 
Register,  the  responsible  official  should  con- 
sult with  the  SHPO,  with  the  local  official 
having  jurisdiction  of  the  property,  and 
where  appropriate,  with  historical  societies, 
museums,  or  academic  institutions  havlnc 
expertise  with  regard  to  the  property.  Use  of 
land  from  historic  properties  of  Federal, 
state,  and  local  significance  as  determined 
by  the  official  having  jurisdiction  thereof 
involves  Section  4(f)  of  the  DOT  Act  and 
the  document  should  Include  information 
necessary  to  support  a  Section  4(f) 
determination. 

(6)  The  FAA  has  an  agreement  with  the 
Department  of  the  Interior  for  assuring  com- 
pliance with  the  Archaeological  and  Historic 
Preservation  Act  of  1974,  relative  to  mitiga- 
tion of  damage  to  archaeological  and  historic 
data  incident  to  construction  activities  of 
FAA  or  FAA  assisted  projects.  Preliminary 
surveys  to  Identify  the  location  of  these 
cultural  resources  may  be  necessary  in  those 
cases  where  there  Is  a  reason  to  believe  that 
such  resources  may  exist  and  may  be  de- 
stroyed by  the  project  and  where  such  sur- 
veys have  not  yet  been  accomplished  The 
SHPO  should  be  consulted  to  ascertain  the 
need  for  any  preliminary  survey.  Including 
Justification  for  such  survey,  and  also  to 
evaluate  the  slglniflcance  of  any  cultural 
resources  affected.  E\'ldence  of  coordination 
with  the  SHPO  should  be  Included  In  the 
document.  In  addition,  any  identified  ir- 
replaceable loss  or  destruction  of  significant 
scientific,  prehistorical,  historical,  or  archae- 
ological data  shall  be  identified  in  the  docu- 
ment with  evidence  of  notice  provided  to  the 
Secretary  of  Interior  and  measures  described 
that  will  insure  the  recovery,  protection,  and 
preservation  of  such  data.  Including  prelimi- 
nary survey,  salvage,  or  other  investigations 
appropriate  to  the  case. 

h.  Flood  hazard  evaluation.  When  a  proj- 
ect under  consideration  encroaches  on  a  flood 
plain,  the  document  should  include  evidence 
that  studies  have  been  made  and  evidence 
that  consultations  with  agencies  with  ex- 
pertise have  t>een  carried  out.  In  compliance 
with  Executive  Order  1 1296  and  Flood  Hazard 
Guidelines  for  Federal  Executive  Agenclea, 
promulgated  by  the  Water  Resources  Coun- 
cil, the  document  shall  describe  measures 
necessary  to  handle  fiood  hazard  problems, 
including,  when  appropriate,  measures  to  be 
taken  during  construction. 

1.  Considerations  relating  to  wetlands  or 
coastal  zones.  Where  wetlands  (including 
control,  modification.  Impoundment,  diver- 
sion, and  channel  deepening  of  streams  or 
other  bodies  of  water)  or  coastal  zones  are 
involved,  the  document  should  include: 

( 1 )  Information  on  location,  types,  and  ex- 
tent of  wetlands  areas  that  might  be  affected 
by  the  proposed  action. 

(2)  An  assessment  of  the  impacts  resulting 
from  both  construction  and  operation  of  ths 
project  on  the  wetlands  and  associated  wild- 
life, and  a  statement  of  the  measures  to  be 
taken  to  preserve,  protect,  and  enhance  wet- 
lands and  to  avoid,  to  the  fullest  extent  praci 
tlcal,  drainage,  filling,  or  interference  with 
wetlands  or  the  water  resources  supplylnf 
them. 

(3)  Statements  by  the  local  representatlT* 
of  the  Department  of  the  Interior,  the  De- 
partment of  Commerce,  the  Corps  of  Engi- 
neers, and  any  other  officials  with  special  sa- 
pertlse  concerning  the  Imptacts  ot  the  prcj«ok 
on  the  wetlands,  the  worth  of  the  partlealiv 
wetlands  area  involved  to  the  community  ( 
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to  tlM  IfkQoB,  UMl  rfwofwnwxllin  vbettMr 
the  prcipoaed  metkaa  Aoald  proceed  mad  upon 
what  condltUma.  12  aay. 

(4)  InfamuMon  neceasarr  to  support  • 
DOT  Section  4(f)  determination  U  tbe  wet- 
lands or  ooestal  cone*  come  under  any  of  the 
4(1)  categortw  of  publicly  owned  land  ol 
state,  local,  or  national  significance  as  de- 
termined by  the  officials  having  Jrirtadlctlon 
thereof.  Wetlands  Brubject  to  a  publicly  owned 
protective  easement  for  provision  of  feed  and 
nesting  to  migratory  waterfowl  are  consid- 
ered to  be  publicly  owned  land  from  a  wild- 
life and  waterfowl  refuge  under  Section  4(f) . 

J.  Costal  zone  -management  prxifframa. 
Where  the  proposed  action  is  within  or  may 
affect  the  land  or  water  uses  In  the  area  cov- 
ered or  which  may  be  covered  by  a  state 
coastal  zone  management  program,  the  docu- 
ment shall  Include  evidence  of  consultation 
with  the  state  coastal  zone  management 
agency.  If  a  state  coastal  zone  management 
program  hea  been  approved  by  the  Depart- 
ment of  Comnierce,  the  document  shaU  In- 
clude the  following : 

( 1 )  A  determination  as  to  consistency  with 
the  approved  state  coastal  zone  management 
program.  Including  a  record  of  coordination 
as  specified  In  the  Coastal  Zone  Management 
Act.  Federal  agencies  are  to  Insxire  consist- 
ency with  state  programs,  to  the  fullest  ex- 
tent practicable. 

(2)  If  It  Is  determined  that  the  proposed 
project  Is  Inconsistent  with  the  state's  ap- 
proved program,  the  responsible  official  shall 
not  approve  the  action  except  upon  a  finding 
by  the  Secretary  of  Commerce  that  the  pro- 
posed action  Is  consistent  with  the  purposes 
or  objectives  of  the  Coatsal  Zone  Manage- 
ment Act  or  necessary  In  the  interest  of  na- 
tional security.  The  document  shall  Include 
this  finding,  where  warranted. 

k.  Energy  supply  and  natural  resources  ie- 
velopment.  Where  applicable,  the  document 
should  reflect  consideration  of  whether  the 
project  will  have  any  effect  on  either  the 
production  or  consumption  of  energy  and 
other  natural  resources  and  discuss  such  ef- 
fects If  they  are  significant. 

1.  Construction  impacts.  In  general,  ad- 
verse Impacts  dxirlng  construction  will  be  of 
less  Importance  than  long-term  Impacts  of  a 
proposal.  Nonetheless,  the  document  should 
appropriately  address  such  matters  as  the 
following,  Identifying  any  special  problem 
areas. 

( 1 )  Noise  impacts  from  construction  or  de- 
livery of  materials  through  residential  areas 
and  any  specifications  providing  maximum 
noise  levels. 

(2)  Disposal  of  spoil  and  effect  on  borrow 
areas  and  disposal  sites  (Include  reference  to 
pertinent  specifications). 

(3)  Controls  on  air  pollution  from  dust, 
burning,  etc.  (with  reference  to  jjertlnent 
specifications  or  advisory  circulars) . 

(4)  Impacts  on  water  quality  from  runoff 
and  associated  sedimentation  and  control 
measures  (referencing  specifications  (»  advi- 
sory circulars) . 

m.  Wildlife  and  Waterfowl.  In  considering 
the  effects  of  the  project  upon  wildlife.  It 
should  be  assumed  that,  although  displaced 
wildlife  may  move  to  adjacent  land  areas,  a 
long-term  loss  will  accrue  by  virtue  of  re- 
duction of  the  wildlife  carrying  capacity. 
Where  part  of  a  wildlife  habitat  Is  removed, 
the  poMlMllty  that  the  remaining  habitat  Is 
insufficient  In  size  and  quality  to  contlnu* 
to  suitpoTt  all  resident  species  should  be  ad- 
dressed. Any  long-term  losses  may  be  d»- 
acrtbsd  In  general  terms  unless  an  en- 
dangsrwd  or  threatened  species  Is  Involved. 

n.  impmet*  retsttn^  to  tndangtred  and 
thr^mtemed  ipeetei  or  fteuna  and  flora.  The 
iliiimiiisiil  shiovid  tnelude  eridenc*  that  tbs 
win  not  Jeopardise  tbe  eoD- 
I  of  endangered  or  threatened 
species  or  result  In  tbe  destruction  or  modi- 


fication of  critical  habitat  of  these  species. 

(1)  If  any  q;>ecles  listed  by  the  Department 
of  tbe  Interior  as  endangered  or  threatened 
exist  In  the  area  of  the  proposed  action's 
potential  Impact,  the  document  should  pro- 
vide evidence  of  consviltatlon  with  the  Re- 
gional Director  of  the  Fish  and  Wildlife  Serv- 
ice (FWS)  or  the  National  Marine  Fisheries 
Service  (NMFS),  as  appropriate,  regarding 
the  Impacts  of  the  action  on  the  species. 
The  Fish  and  Wildlife  Service,  Department 
of  the  Interior,  Is  responsible  for  protection 
of  terrestrial  and  fresh  water  spedee;  the 
National  Marine  Fisheries  Service,  Depart- 
ment of  Commerce,  Is  responsible  for  protec- 
tion of  marine  species. 

(2)  The  document  should  describe  the 
anticipated  effects  of  the  proposed  action 
and  alternatives  to  the  action  on  nsted 
species,  the  nature  of  the  listed  species' 
habitat,  and  whether  that  habitat  has  been 
determined  to  be  critical  by  the  FWS  or 
NMFS. 

(3)  The  final  document  should  summarize 
the  results  of  consultation  with  FWS  or 
NMFS  and  Indicate  any  specific  measures. 
Including  possible  design  or  location  alterna- 
tives, which  will  be  taken  to  conserve  listed 
species  and  to  avoid  destruction  or  modifi- 
cation of  critical  habitat. 

o.  Light  emissions.  Aviation  lighting  re- 
quired for  the  purposes  of  security,  obstruc- 
tion clearance,  and  navigational  guidance 
may  create  an  annoyance  among  people  In 
the  vicinity  of  the  Installation.  In  this  In- 
stance, documentation  shall  Include: 

(1)  Site  location  with  a  diagram  of  lights 
or  light  systems. 

(2)  Description  of  lights,  as  to  their  pur- 
pose, Installation,  beam  angle  and  measure- 
ments. Intensity,  color,  fiashlng  sequence, 
and  other  pertinent  characteristics  of  tbs 
particular  system  and  Its  use. 

(3)  Measures  to  lessen  any  annoyance,  such 
as  shielding  or  angular  adjustments. 

45.  Actions  to  minimize  unavoidable  ad- 
verse effects.  Actions  to  be  taken  to  minimize 
adverse  environmental  effects  that  cannot 
be  avoided  should  be  Included  In  the  discus- 
sion of  each  applicable  Impact  category.  The 
document  should  s\immaiiEe  these  actions. 

4<J.  Alternatives.  The  document  must 
evaluate  thoroughly  and  objectively  the  en- 
vlrorunental  Impact  of  an  reasonable  proj- 
ect alternatives,  particularly  those  which 
would  mitigate  environmental  Impacts.  To 
the  extent  that  the  Impacts  of  alternatives 
are  of  the  same  type  and  significance,  the 
effects  should  be  stated  and  compared  with 
the  proposed  action,  and  the  reasons  given 
why  the  alternatives  are  rejected.  The  analy- 
sis of  the  environmental  benefits,  costs,  and 
risks  must  be  sufficient  to  show  that  an 
alternative  that  might  enhance  environ- 
mental quality  or  have  a  less  detrimental 
effect  has  not  been  prematurely  rejected  or 
foreclosed.  Rejection  of  the  alternative  of 
taking  no  action  or  postponing  action  pend- 
ing further  study  must  be  supported  by  a 
detailed  examination  of  the  need  for  the 
project  and  the  consequences  of  taking  no 
action.  When  appropriate,  satisfying  the  in- 
creased transportation  needs  by  using  other 
modes  of  transportation  should  be  con- 
sidered. Further  discussion  on  assessing  al- 
ternatives la   contained  in   paragn^h   30. 

47.  Relationship  between  short-term  xue* 
of  man's  environment  and  the  maintenance 
and  enhancement  of  long-term  prbductivitp. 
The  document  must  examine  the  extent  to 
which  the  proposed  action  involves  tradeoffs 
between  short-term  environmental  gains  at 
the  expense  of  long-term  losses  c*  long-term 
gains  at  the  expense  of  short-term  losses  and 
the  extent  to  which  the  proposed  action  fore- 
closes or  broadens  futtu^  options. 

48.  Irreverrlbls  and  irretrievable  eommit- 
mentt  of  resource*.  The  doc\iment  must  ex- 
amine the  extent  to  which  the  proposed  ac- 


tion would  irreversibly  and  irretrievably 
curtail  the  range  of  beneficial  uses  of  the 
environment  Including  cultural  as  well  as 
natural  resources.  If  new.  unusual,  or  limited 
sources  or  types  of  materials  are  involved  in 
a  project,  a  qimntltattve  estimate  and  de- 
scription should  be  Included.  Normally,  labor 
and  materials  required  to  accomplish  an  air- 
port development  project  do  not  significantly 
ciuiiall  the  range  of  beneficial  uses  of  the 
environment.  Depletion  of  materials  in  short 
supply  or  significant  irreversible  changes  In 
natural  and  cultural  resources  should  be 
covered  in  this  section. 

49.  Citizen  involvement.  A  summary  of 
cltlzem  Involvement  and  the  holding  of  public 
hearings  and  meetings  and  any  environ- 
mental issues  raised  should  be  documented 
with  appropriate  responses  to  the  Issues. 
Documentation  of  the  public  notice  require- 
ments for  public  bearings  as  covered  la  para- 
graph 57c  shall  be  included,  together  with  a 
summary  or  transcript  of  any  public  hearing 
held. 

50.  Summary  of  impacts.  It  Is  generally  de- 
sirable, especially  for  complex  actions,  to  In- 
clude In  the  document  a  summary  of  the 
significant  points  developed. 

61.-53.  Reserved. 

Chaftes  6.  Sponsor  Processing  and 

COOSDntATION 

54.  Consultation  tolth  FAA.  Tlie  environ- 
mental process  begins  at  the  local  level  with 
the  airport  sponsor.  A  summary  of  the  proc- 
ess is  contained  In  Figure  2.  Early  constilta- 
tlon  between  FAA  and  the  airport  sponsor 
and/or  his  consultant  Is  necessary  to  review 
tbe  various  factors  and  the  coordination 
process  required  In  conjunction  with  the  en- 
vironmental assessment,  including  the  fol- 
lowing factors: 

a.  Environmental  action  choices, 

b.  Key  decision-making  issues, 

c.  Alternatives, 

d.  Environmental  assessment  criteria. 

e.  Project  sched\ile  considerations, 

f.  Public  Involvement,  Including  public 
notice, 

g.  Required  ooordinatlon, 

b.  Reproduction  and  publication  require- 
ments, and 

L  Follow-on  assistance. 

55.  Early  coordination.  In  choosing  among 
alternatives  to  accomplish  the  project  objec- 
tive, environmental  factors  require  the  same 
consideration  as  economic,  technical,  or  other 
factors.  Consequently,  In  developing  the  de- 
taMa  of  proposed  alternatives,  environmental 
feasibility  should  Influence  choices,  along 
with  economic  and  technical  feasibility. 
Early  coordination  with  approplrate  Federal, 
state,  and  local  agencies  and  with  the  com- 
munity in  the  environmental  assessment 
process  wUl  assist  this  consideration.  Such 
coordination  should  be  initiated  as  appropri- 
ate during  tbe  Initial  description  and  evalua- 
tion of  alternatives,  and  continue  during  tbs 
developenuit  of  the  preliminary  environ- 
mental Impact  assessment  report,  prior  to  the 
formal  coordination  that  takes  place  during 
the  A-95  review  process.  Barly  coordination 
can  serve  a  number  of  purposes.  It  Is  an  aid 
in  tbe  identlflcatlon  of  environmental  Im- 
pacts and  can  help  trigger  advance  planning 
of  measures  to  mitigate  environmental  ef- 
fects, including  changes  In  project  design. 
The  community  can  be  provided  with  timely 
Information  and  have  Its  opinions  beard  at 
tbe  earliest  formative  stage  of  tbe  project, 
which  may  avoid  serious  coDtroversy  later 
on.  The  amount  of  early  coordination  advis- 
able will  depend  on  tbe  complexity,  sensi- 
tivity, and  anticipated  environmental  Im- 
pacts of  the  propoaed  action.  Inform  atton 
received  during  early  coordination  should  be 
used  in  tbe  environmental  Impact 
ment  report. 
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56.  A-9S  Revietc.  a.  Review^  of  proposed 
airport  development  actions  by  state  and 
local  government  organizations  routinely 
occurs  through  procedures  set  forth  In  the 
Office  of  Management  and  Budget  (OMB) 
Circular  No  A-95  (Revised).  The  purpose  of 
the  A-95  clearinghouse  process  is  to  assure 
that  proposed  federally  assisted  programs 
and  projects  are  reviewed  and  evaluated  in 
advance  In  terms  of  their  potential  Impact 
on  or  conflict  with  statewide  or  areawlde 
comprehensive  planning  or  upon  the  plans 
and  progranxs  of  local  governments. 

b.  The  A-95  clearinghouse  proce&s  for 
projects  is  set  forth  in  Order  5100.17,  Airport 
pevelopment  Aid  Program  (ADAP),  Au- 
thority. Program  Policy,  Eligibility  and  Al- 
InwabUity  Criteria  (Book  I). 

c.  Under  A-95  procedures,  sponsors  are 
required  to  notify  the  appropriate  clearing- 
houses as  soo.i  as  project  planning  has  de- 
veloped in  sufficient  detail  to  inform  the 
clearinghouses  of  the  nature  and  scope  of 
the  development  proposed  to  be  undertaken 
for  which  Federal  assistance  will  be  sought. 
This  should  take  place  at  least  60  days  prior 
to  tbe  date  the  sponsor  submits  its  pre- 
appllcatlon  form  requesting  Federal  assist- 
ance. 

d.  During  the  initial  clearinghouse  review 
period,  the  preapplicatlon  for  Federal  aid 
may  be  completed.  TTils  period  may  also  be 
used  to  complete  ttie  requirement  for  pub- 
lic bearings,  if  applicable.  The  A-95  pro- 
cedure Includes  provision  for  consideration 
of  tbe  project's  probable  Impact  on  the  en- 
vironment and  Input  from  areawlde  and 
local  agencies  authorized  to  develop  and  en- 
force environmental  standards  or  which 
have  expertise  or  Jurisdiction  with  respect 
to  environmental  Impacts.  An  appropriate 
vehicle  to  solicit  such  Input  is  the  pre- 
liminary environmental  impact  assessment 
report. 

e.  The  clearinghouse  should  be  asked  to 
Inform  known  interested  groups  of  the  proj- 
ect. If  either  the  sponsor  or  FAA  has  knowl- 
edge of  such  groups,  this  Information  should 
be  given  to  tbe  clearinghouse.  During  this 
same  period,  the  clearinghouse  may  act  as 
liaison  between  the  agencies  affected  and  the 
sponsor,  arranging  meetings  and  such  other 
forms  of  consultation  as  may  be  necessary 
to  work  towards  resolution  of  any  problem 
raised  by  the  proposed  project. 

f .  The  comments  and  recommendations  re- 
ceived through  the  A-96  clearinghouse  proc- 
ess become  Input  to  the  sponsor's  environ- 
mental impact  assessment  report  and  ulti- 
mately must  be  reported  and  appropriately 
addressed  In  the  FAA's  environmental  doc- 
umentation, 

57.  Public  hearing,  o.  If  a  new  airport  lo- 
cation, a  new  runway,  or  an  extension  of  an 
existing  runway  is  involved,  tbe  sponsor 
must  afford  tbe  opportunity  for  public  bear- 
ings as  required  by  Section  16(d)  (1)  of  tbe 
Airport  Act.  Tbe  public  hearing  oportunlty 
should  normally  bf  afforded  prior  to  formal 
submission  of  a  sponsor's  environmental 
impact  assessment  Report. 
'  b.  In  deciding  whether  a  public  hearing 
Is  appropriate  in  other  cases,  tbe  FAA  and 
sponsor  should  consider  the  following: 

(1)  Tbe  magnitude  of  the  proposal  In 
terms  of  environmental  Impact,  economic 
costs,  the  geographic  area  Involved,  and  the 
uniqueness  or  size  of  commitment  of  the 
resources  Involved; 

(2)  Tbe  degree  of  Interest  In  the  proposal , 
as  evidenced  by  requests  from  tbe  public 
and  from  tbe  Federal,  state,  and  local  au- 
thorities that  a  hearing  be  held; 

(3)  The  complexity  of  the  Issue  and  tbe 
likelihood  that  Information  will  be  pre- 
sented at  the  hearing  which  will  be  of  as- 
sistance to  the  agency  In  fulfilling  Its  re- 
sponsibilities under  tbe  Act;  and 


(4)  Tbe  extent  to  which  public  involve- 
ment already  has  been  achieved  through 
other  means,  such  as  earlier  public  bear- 
ings, meetings  with  cHlzen  representatives, 
and/ or  Written  comments  on  the  proposed 
action. 

c.  In  preparing  for  a  public  hearing,  the 
sponsor  is  required  to  comply  with  the  re- 
quirements In  Section  152.73  of  tbe  Federal 
Aviation  Regulations,  Including  adcq\iate 
public  notice  of ; 

( 1 )  The  intent  to  undertake  the  proposed 
airport  development,  with  a  concise  descrip- 
tion of  the  proposed  development : 

(2)  Tbe  oppKjrtunlty  for  a  public  hearii^; 

(3)  The  scheduling  of  a  public  hearing 
(time,  date,  and  place) .  if  requested  by  In- 
terested parties;  and 

(4)  The  availability  and  location  of  the 
preliminary  environmental  Impact  assess- 
ment report. 

Notice  of  the  hearing  is  required  to  be 
published  In  an  areawlde  or  local  newspaper 
of  general  circulation. 

d.  Additional  Information  concerning  the 
public  hearing  is  contained  in  Advisory 
Circular  150/5100-7A.  Hearings  may  be  held 
by  the  sponsor  simultaneously  with  the  A-95 
review  process.  Tlie  preliminary  environ- 
mental lmpcu:t  assessment  report  is  to  be 
made  available  for  public  examination  at 
least  30  days  prior  to  the  hearing  and  so 
noted  in  tbe  bearing  notification.  Comments 
received  through  the  A-95  process  should  be 
made  available  at  the  public  hearing  if  the 
A-95  process  has  been  completed.  Copies  of 
preliminary  environmental  impact  assess- 
ment reports  should  be  made  available  for 
review  In  accordance  with  anticipated  pvib- 
11c  interest  at  convenient  locations  such  as 
libraries,  city  halls,  schools,  and  the  airport 
manager's  office.  Consideration  should  be 
given  to  providing  copies  of  assessment  re- 
ports to  interested  persons  or  organizations 
without  cost  or  at  a  price  commensurate 
with  the  cost  of  reproduction  and  printing. 

68.  FAA  submission.  Upon  completion  of 
local  and  state  review,  an  environmental  im- 
pact assessment  report  shall  be  submitted  by 
tbe  sponsor  to  tbe  FAA.  It  shall  Include 
comments  and  recommendations  made  by  or 
through  tbe  A-95  clearinghouse,  a  detailed 
stimmary  of  environmental  Issues  developed 
In  public  bearings,  and  responses  to  com- 
ments on  the  preliminary  environmental  im- 
pact assessment  repwrt.  This  preliminary 
report  shall  be  revised  to  the  extent  that 
tbe  revision  represents  an  appropriate  re- 
sponse to  comments  received  during  the 
review  process.  Tbe  A-95  review  process  and 
public  bearing  need  not  be  repeated  If  tbe 
preliminary  assessment  report  effectively 
served  Its  purpose  as  tbe  vehicle  for  review. 
At  least  one  copy  of  the  transcript  of  public 
bearings  must  be  obtained  by  the  sponsor 
for  his  record.  The  sponsor  must  furnish  a 
copy  of  the  transcript  to  FAA  upon  request. 
The  number  of  copies  of  documentation  sub- 
mitted to  the  FAA  should  be  determined  by 
consultation  with  the  FAA  and  sbotild  in- 
clude a  copy  designated  as  a  reproducible 
master  which  should  be  of  good  quality. 

59.  Reserved. 

Chapter  7.  FAA  Processing  and  Approvai,  of 

FtnXT    COORDINATKD    NEPA    SECTION    102(2) 

(C)  Actions 

60.  General,  a.  This  section  applies  to  pro- 
posed Federal  actions  requiring  an  environ- 
mental Impact  statement.  The  FAA  Is  re- 
sponsible for  evaluation  and  resolution  of 
envlrotunental  Issues  Included  In  tbe  im- 
pact statements.  In  order  to  Insure  accurate 
descriptions  and  environmental  assessments, 
site  visits  by  FAA  personnel  should  be  made 
whenevo*  practical. 

b.  Documentation  developed  In  tbe  local 
and  state  review  process  may  be  incorporated 


Into  tbe  FAA's  draft  sUtement.  II  the  FAA 
Is  tbe  proponent  of  tbe  propoeed  action,  local 
and  state  review  may  be  Initiated  simultane- 
ously with  the  Federal  review.  Steps  will  be 
taken  to  secure  such  additional  Information 
as  needed  to  Insure  that  the  draft  statement 
is  adequate  for  intergovernmental  coordina- 
tion. The  Federal  review  process  does  x»ot 
constitute  an  agency  commitment  to  approve 
the  proposed  action. 

c.  Draft  environmental  imptkct  statements 
shall  be  reviewed  by  affected  FAA  program 
divisions  and  staff  officers  at  the  regional 
level  prior  to  filing  or  public  review.  This 
Internal  review  is  to  assure  that  related 
foreseeable  agency  actions  by  other  FAA  ele- 
ments are  properly  covered  In  the  draft 
statement  and  are  coordinated  with  the  ap- 
propriate action  office  so  that  commitments 
which  are  the  responsibility  of  other  divi- 
sions or  offices  will  be  carried  out. 

d.  Copies  of  the  draft  statements  ahall  be 
made  available  to  organizations  and  individ- 
uals at  no  charge  to  the  extent  practical  or 
at  a  fee  commensurate  with  the  cost  oS  re- 
producing copies  Jor  the  required  intergov- 
ernmental coordination. 

e.  In  addition  to  tbe  data  from  the  en- 
vironmental Impact  assessment  report  and 
otlier  documentation  developed  In  the  local 
and  state  review,  draft  statements  shall  con- 
tain the  following: 

( 1 )  Each  statement  shtdl  Indicate  the  or- 
ganization involved  and  tbe  public  law  ap- 
plicable to  the  proposed  action.  For  example: 

Department  of  Transportation  Federal  Avia- 
tion Administration,  Draft  Environmental 
Impact  Statement 

This  statement  Is  submitted  for  review 
pursuant  to  the  following  public  law  require- 
ments: Section  102(2)  (C)  of  Pi.  01-100,  42 
UJ3.C.  4321;  Section  16(c)(4)  of  Pi.  91-268: 
Section  4(f)  of  Pi.  90-495. 

(2)  Each  draft  statement  shall  be  prefaced 
by  a  summary  in  the  format  shown  in  Fig- 
ure 1  of  this  appendix. 

(3)  Pursuant  to  the  January  9,  1973,  mem- 
orandum for  heads  of  departments  and  agen- 
cies from  the  Director,  OMB,  and  the  Chair- 
man, Council  on  Environmental  Quality 
(CEQ).  on  the  subject  of  state  and  local  re- 
view of  impact  statements,  all  comments  on 
the  environmental  effects  of  tbe  project  re- 
ceived through  the  A-95  process,  either  by 
the  clearinghouse  or  by  state  and  local  en- 
vironmental agencies  through  the  clearing- 
house, must  be  enclosed  with  the  draft  Im- 
pact statement.  All  substantive  conunents 
received  from  individuals  and  responses 
thereto  and  either  a  summary  or  transcript 
of  any  public  bearing  wiU  also  be  made  a 
part  of  tbe  draft  statement.  Copies  of  the 
draft  statement  are  to  be  sent  to  each  agency 
making  such  comments.  These  agencies  may 
elect  to  comment  again,  depending  in  part 
on  tbe  extent  to  which  their  earlier  com- 
ments were  considered  in  preparing  the  draft 
statement.  Review  of  the  draft  statement 
may  be  secured  through  the  clearinghouse  or 
directly  with  the.state  and  local  agencies  in- 
volved. In  some  states,  the  governor  may 
have  designated  a  specific  agency,  other  than 
the  clearinghouse,  to  secure  review  of  the 
impact  statements.  In  any  case,  copies  of 
the  draft  statement  should  be  sent  to  the 
cleartngbouses  and  to  affected  cities  and 
counties.  A  time  .Imlt  for  review  commen- 
sitfate  with  that  for  Federal  review  may  be 
established  and  should  be  specified  in  tbe 
transmittal. 

61.  Distribution  for  Federal  reiHew.  a.  Dis- 
tribution for  Headquarters'  Revlexc  arid  to 
CEQ.  Six  copies  of  the  draft  environmental 
impact  statement  Including  the  A-95  com- 
ments and  the  summary  sheet  are  to  be  for- 
warded to  tbe  Office  of  AirpcM^  Programs 
(Attention:  AAP-400)  which  shall  be  respon- 
sible for  ftirtber  distribution  within  tbe  FAA 
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■■4  DOT.  B«(loaa  itMOl  wnd  flv«  eof>l«s  of 
tfe»  «r*A  -*-*— '^■>*  dlr«oU7  to  OSQ.  Ml- 
aHHadaa  tollowm: 

Oenaral  Counsel.  Council  on  Environmental 
QUAUty.  733  Jackson  Place,  NW,  Wasbln^- 

u»a.  D.C.  20ooe. 


ICfrtw  ootnmenUn^  on  the  draft  state- 
meat  are  required  to  flie  ooplea  of  thetr  oocn- 
nenta  directly  with  CEQ  •■  well  aa  vlth  FAA 
pv  aaeOoa  1600.11(a)  of  CBQ  OuldeUnea 
AnstMt  1.  197S,  (40  C.PJl.  1600) .  Theee 
are  to  accompany  and  become  a 
pHt  of  the  final  enTlronmental  Impact  state- 

b.  Inter ffovemmfntal  coordination.  (1) 
Acenclea  consulted  by  the  PAA  In  connec- 
ttoo  wltb  preparation  ot  environmentaJ  im- 
pact statements  are  those  which  have  "Juris- 
dletlon  by  law  or  apeclal  expertise  with  re- 
ipect  to  any  environmental  Impact  In- 
ivtvad."  or  which  are  'authorized  to  devel- 
op and  enforce  environmental  standards." 
TlMae  Peder&l  agencies  include  oomponenta 
or  ( depending  on  the  aspect  or  aspects  of  the 
oavlroament  Involved)  :      « 

tovlronmentaJ  Protection  Agency 

Department  of  Agriculture 

Department  of  Commerce 

D^>artinent  c^  Defense 

Department  of  Health.  Education  and  Wel- 
fare 

Department  of  Housing  and  Urban  Develop- 
oaent 

Department  of  the  Interior 

Department  of  Transp<»t«tlon 

Kiargy  Beaource'a  Development  Administra- 
tion 

Advisory  Council  on  Historic  Preservation 

federal  Energy  Administration  (five  copies) 

(2)  For  acUon  specifically  affecting  the 
aartronment  within  their  regional  Jurisdic- 
tions, the  following  F<ederal  agencies  are  also 
to  beooosulted: 

National   Capital   Planning  Commission 
Delaware  River  Basin  Commission 
TecuieBsee  Valley  Authority 
Appalachian  Regional  Commission 
Susquehanna  River  Basin  Commission 

(S)  Airports  regional  offices  shaU  deter- 
mine which  of  the  above  agencies  to  con- 
sult. (Outdance  Ls  contained  in  Appendix  7 
ot  this  order.)  In  seating  comment,  FAA  atr- 
parte  reglonai  offices  may  establish  a  time 
Umlt  of  not  less  than  45  days  for  reply  after 
which.  If  no  comments  are  received,  it  may 
ba  preatimed  that  the  agency  consulted  has 
no  eommenta  to  make.  Fifteen-day  exten- 
sions should  normally  be  granted  when  re- 
queated  by  other  agendas.  Time  llmlta 
should  take  Into  aooount  the  magnitude  and 
eco^laxlty  of  the  statement  and  degree  o< 
pabllc  Interest  In  the  project. 

(4)  All  draft  Section  103(2)  (C)  state- 
ments will  be  coordinated  with  the  appro- 
priate regional  offices  of  other  Federal  agen- 
deo  having  the  necessary  expertise  or  Jurls- 
dlctton.  except  that  statements  to  be  coordi- 
nated wltb  any  component  of  DOI  or  the  De- 
partment of  Commerce  (DOC)  shall  be  sent 
directly  to  the  Washington  headquarters  ot 
these  departments  (see  paragraph  61b (S) 
below).  Appendix  7  contains  the  addresses 
at  tb»  Federal  agency  offices. 

(5)  Five  copies  of  draft  statements  shall 
be  sent  to  the  appropriate  regional  office  of 
■PA.  Ooaunenta  from  EPA  are  categorized 
•eoordlng  to  the  following  criteria: 

The  Impact  is  rated  by  EPA  as  faOows: 
LO  =  Laclc  of  ObJectloiM, 


K0  ^Bif liiaunaKtaily  UnsatlaOactary- 
Ttas  rtatmiiniT  aUfKruaieT  Is  catagorUwd  by 
IPA  m: 
1.  Adaquafta. 
S.  laaoMaliBt  Bifminatlon.  or 


Further  explanation  of  these  codes  la  con- 
tained tn  Appendix  •  ot  tbla  order. 

All  EPA  oommeats  on  the  draft  statement 
are  sent  to  cognizant  FAA  offices  and  will  ba 
available  to  the  public. 

(6)  All  draft  Section   102(2)  (C)   environ- 
mental statements  needing  DOI  and/or  DOC 
review  should  be  sent  directly  to: 
Assistant   Secretary,   Program   Policy,   Attn: 

Director,  Environmental  Project  Review, 
Department  of  the  Interior,  Washington. 
DC.  20240. 

and.'or 
Office  of  tlie  Deputy  Assistant  Secretary  for 
Environmental  Affairs.  U.S.  Department  of 
Commepoe,  Washington,  DO.  20230. 
When  Section  16(c)  (4)  of  the  Airport  Act 
and  or  Section  4(f)   of  the  DOT  Act  are  in- 
volved, it  is  especially  important  to  note  this 
fact  in  the  heading  and  in  the  transmittal 
to  DOI   to  assure  completeness  of  their  re- 
view. The  number  of  copies  to  be  furnished 
DOI  for  its  Intradepartment&l  use  to  facil- 
itate orderly  and  timely  review  by  its  several 
bureaus  and  offices  Is  as  foUows: 

(a)  Twelve  copies  for  projects  In  each 
state  except  those  listed  in  (b)  and  (c) 
below. 

(b)  Thirteen  copies  for  project*  In  North 
and  South  Dakota,  Nebraska,  Kansas,  Okla- 
homa, and  Texas. 

(c)  Fourteen  copies  for  projects  In  Alaska, 
.\rlzona,  California,  Colorado,  Idaho,  Mon- 
tana, Nevada,  New  Mexico,  Oregon,  Utah, 
Washington,  and  Wyoming. 

For  projects  Involving  Section  4(f)  of  the 
DOT  Act,  no  additional  copies  are  required. 
However,  DOI  routinely  requires  60  days  to 
review  Section  4(f)  statements.  Nothing  in 
this  order  is  intended  to  preclude  sending 
of  preliminary  statements  or  engaging  in 
other  forms  of  consultation  with  field  offices 
of  DOI  for  technical  assistance  or  advance 
information  for  the  purpose  of  effecting  im- 
proved coordination. 

(7)  CEQ  publishes  weekly  in  the  Federal 
Registeb  a  list  of  envlronment«U  statements 
received  during  the  preceding  week.  On 
draft  statements,  this  date  of  publication 
normally  determining  the  beginning  of  the 
90-day  minimum  period  for  fully  coordinated 
Section  102(2)  (C)  statements  before  which 
no  administrative  action  to  commit  the  pro- 
ject can  take  place. 

(8)  An  amendment  or  supplement  may 
be  filed  with  CEQ  by  the  FAA  on  a  draft  or 
final  environmental  Impact  statement.  In 
.such  a  case,  AAP-400  should  consult  with 
AGC  and  TES  concerning  the  possible  need 
for  or  desirability  of  filing  an  amendment 
or  supplement  or  recirculation  of  the  revised 
statement  for  an  appropriate  period. 

62.  Public  notice,  a.  Each  regional  office 
shall  formulate  a  system  for  announcing 
that  a  draft  environmental  impact  state- 
ment has  been  prepared  and  is  being  circu- 
lated for  Intergovernmental  coordination 
and  that  comments  are  being  solicited  on 
the  environmental  impact  of  the  proposed 
project.  The  announcement  shall  be  made 
through  the  appropriate  media  in  the  area 
affected  and  In  coop>eratlon  with  the  sp>on- 
sor  of  the  project.  Information  on  availabili- 
ty of  the  statement  shall  be  contained  In 
the  announcement.  Cobles  of  the  draft  en- 
vironmental statement  should  be  sent  to 
parties  with  a  known  Interest  In  the  pro- 
posed project.  In  addition  to  FAA  regional 
and  district  offices,  the  statement  shall  be 
made  available  for  review  at  the  sponsor's 
office,  local  public  libraries,  and  at  other 
appropriate  locations  of  general  public  ac- 
ceaa.  The  regional  office  may  call  upon  the 
regional  public  affairs  office  to  assist  In  pub- 
licizing the  status  and  avallabUlty  of  Im- 
pact statements. 

b.  Three  additional  copies  of  draft  state- 
ments Involving  controversial  projects 
should  ordinarily  be  provided  to  the  Office 


of  Airports   Programs,  Attention:    AAP-400. 

e.  A  number  of  extra  copies  of  draft  state- 
ments should  be  provided  free  of  charge  or 
at  a  fee  commensurate  with  the  cost  of  re- 
production when  projecta  are  expected  to 
generate  unusual  public  Interest. 

63.  Preparation  and  review  of  final  impact 
statement,  a.  Content  of  the  final  environ- 
mental tm^pact  statement  normally  includes 
the  draft  statement  and  any  additional 
documentation  developed  In  the  Federal  re- 
view as  well  as  the  Information  listed  below. 
However,  If  the  complexity  of  the  Issues  and 
comments  are  such  that  a  complete  revision 
of  the  text  of  the  statement  would  best  re- 
spond to  the  environmental  considerations, 
the  final  statement  may  be  a  rewritten  docu- 
ment which  integrates  the  responses  to 
comments  on  the  draft  statement  within  the 
final  text.  Etocumentation  in  the  final  state- 
ment shall  Include: 

(1)  The  Federal  Finding  signed  by  the  re- 
sponsible official  which  will  n^K-mally  be  tha 
first  document  In  the  final  statement  pack- 
age. The  Federal  Finding  may  be  Incorpo- 
rated in  the  environmental  decision  memo- 
randum. 

(2)  The  summary  required  by  CEQ  Guide- 
lines. 

(3)  The  body  of  the  environmental  impact 
statement  titled  at  the  top  of  the  first  paga 
as  Indicated  In  paragraph  60e(l).  The  text 
shall  refer  to  the  documents  containing  tha 
required  consultation  and  assurances. 

(a)  For  all  airport  development  there  shaU 
be  evidence  to  support  the  following  ADAP 
grant  assurances  as  reqiUred  by  the  Airport 
Act. 

1  The  project  Is  reasonably  consistent  with 
existing  plans  of  planning  agencies  for  de- 
velopment of  the  area  (Section  16(c)(1)(a)): 

2  Fair  consideration  has  been  given  to  tha 
Interest  of  communities  In  or  near  the  proj- 
ect location  (Section  16 (c (3) ); 

3  Appropriate  action  baa  been  or  will  ba 
taken  to  restrict,  to  the  extent  reasonable, 
the  use  of  land  In  the  vicinity  of  the  airport 
to  purposes  compatible  with  airport  opera- 
tions (Section  18(4)): 

4  Appropriate  sir  and  water  quality  cer- 
tificates have  been  or  wlU  be  obtained  (Sec- 
tion 16(e)). 

(b)  For  projects  involving  an  airport  loca- 
tion, runway  location,  or  major  runway  ex- 
tension pursuant  to  Section  16(c)  (4)  of  tha 
Airport  Act,  there  shall  be  evidence  to  sup- 
port a  conclusion  that: 

1  There  is  no  feasible  and  prudent  alterna- 
tive, and 

2  All  possible  steps  have  been  taken  to 
minimize  adverse  effects. 

(c)  For  projects  involving  the  use  of  lands 
subject  to  Section  4(f)  of  the  DOT  Act,  there 
shall  be  evidence  to  support  a  cooclusloa 
that : 

1  There  Is  no  feasible  and  prudent  alter- 
native to  the  use  of  such  land,  and 

2  The  project  liK:ludea  all  possible  plan- 
ning to  mlnlmlBe  harm  to  such  lands  result- 
ing from  such  use. 

(d)  For  projects  Involving  the  displace- 
ment and  relocation  of  people,  there  shall 
be  evidence  to  support  assvirancee  that : 

J  Fair  and  reasonable  relocation  payments 
and  assistance  have  been  or  wlH  be  provided 
pursuant  to  provisions  in  Title  II  of  the  Uni- 
form Relocation  Assistance  and  Real  lYop- 
erty  Acquisition  Policies  Act  of  1970. 

2  Comparable  decent,  safe,  and  sanitary 
dweimtga  are  available  or  wUl  be  buUt  tf 
necessary  prior  to  actual  dlBplaKretaent. 

(e)  For  all  projects,  there  shall  be  evi- 
dence of  the  consultation  and  coordlnatloa 
( as  described  under  paragraph  44)  that  Is  ra- 
qulred  for  each  applicable  area  of  environ- 
mental consideration,  including  documenti^ 
tlon  that  such  consultation  has  been 
into  account. 
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(4)  All  substantive  comments  received  on 
the  proposal  shall  be  Included  In  the  final 
statement.  If  the  statement  has  not  been  re- 
vised since  the  draft  stage,  each  comment 
shall  ba  listed  and  followed  by  appropriate 
response  or  reference  to  where  the  subject  Is 
covered  In  the  statement.  For  revised  final 
statements,  comments  may  be  dealt  with  In 
the  body  of  the  statement.  Copies  of  all  sub- 
stantive commenting  letters  shall  also  be 
Included.  Any  unresolved  environmental  Is- 
sues and  efforts  to  resolve  them,  through  fur- 
ther consultation  or  otherwise,  should  be 
Identified  and  discussed  In  the  statement.  For 
Instance,  where  an  agency  comments  that 
the  statement  has  inadequate  analysis  or 
that  the  agency  has  reservations  concern- 
ing the  Impacts  or  believes  the  Impacts  are 
too  adverse  for  approval,  either  the  Issue 
should  be  resolved  or  the  final  statement 
should  reflect  efforts  to  resolve  the  Issue  and 
set  forth  any  action  that  will  result. 

b.  The  distribution  of  the  proposed  final 
environmental  Impact  statement  shall  be  ac- 
complished In  one  of  the  following  ways: 

(1)  When  approval  authority  Is  retained  by 
headquarters,  five  copies  of  the  proposed  final 
environmental  Impact  statement,  including 
the  summary  sheet  and  the  Federal  Finding, 
and  containing  copies  of  and  responses  to 
comments  by  other  Federal  agencies  and 
other  organizations  or  Individuals  who  havb 
commented  on  the  draft,  are  to  be  forwarded 
to  AAP-iOO  for  final  action.  (If  the  project 
has  generated  public  Interest,  a  check  should 
be  made  with  AAF-4(X>  to  determine  If  extra 
copies  are  needed.) 

(2)  When  approval  authority  is  delegated 
to  the  Regional  Director  and  concurrence  by 
headquarters  Lb  requested,  two  copies  are 
to  be  forwarded  to  APP-400  for  action. 

64.  Approval  of  final  impact  statement.  &. 
General.  The  decision  to  implement  an  air- 
port project  is  made  subsequent  to  the  ap- 
proval of  the  final  environmental  Impact 
statement.  This  decision  to  Implement  oc- 
curs when  the  app>roprlate  official  reviews 
all  project  requirements  and  determinee  that 
an  action  can  and  should  be  taken.  Project 
approval  and  Issuance  .of  the  grant  offer, 
therefore,  follow  review  and  approval  of  the 
environmental  Impact  statement  and  are 
ustially  the  actions  for  which  the  statement 
is  prepared. 

b.  Legal  Review.  All  SecUon  102(2)  (C)  en- 
Tlromental  Impact  statements  shall  ba  re-, 
viewed  for  legal  sufficiency  by  the  Chief 
Counsel  (AOC)  or  his  designee.  Statements 
Involving  Section  4(f)  of  the  DOT  Act  shaU 
be  reviewed  by  headquarters'  legal  coun- 
sel. 

c.  Delegation  of  Authority.  Final  approval 
authority  on  environmental  Impact  state- 
menta  for  airport  development  projecta  has 
been  delegated  to  tha  FAA  but  subject  to 
prior  concurrence  by  tha  Assistant  Secre- 
tary for  Knvlronment,  Safety,  and  Consuntar 
Affair*  (TK8)  tor  projecU  In  the  foUowlng 
categories: 

( 1 )  Any  new  airport  serving  a  metropoUtaa 
area  (construed  as  an  SMSA  unless  specifical- 
ly directed  otherwise). 

(2)  Any  new  runway  or  runway  axtanalaa 
for  an  airport,  any  part  of  which  Is  loeatad 
In  an  SMSA  and  ts  either  certificated  under 
Section  613  of  tha  Federal  Aviation  Act  at 
1958,  as  amended,  or  used  by  larga  aircraft 
(except  helicopters)  of  commercial  oper- 
ators. 

(3)  Any  project  to  which  a  Fed^m,  state, 
or  local  governmental  agency  has  axpreesed 
opposition  on  environmental  grounds. 

(4)  Any  project  for  which  TES  requesta 
an  opportunity  to  review  and  concur  In  tha 
final  statement,  or  for  which  FAA  requests 
such  review  and  concurrence  by  TB^ 


(5)  Any  projects  in  the  above  categories 
which  also  faU  undM'  SecUon  4(f)  of  the 
DOT  Act  will  also  require  concurrence  by 
the  DOT  Office  of  the  General  Counsel 
(TGC). 

The  Assistant  Administrator,  Office  of  Air- 
ports Programs,  has  final  Impact  statement 
approval  authority  for  any  project  In  cate- 
gories (1)  through  (4)  above,  subject  to 
prior  review  for  legal  sufficiency  by  AGC 
and  concurrence  by  TES  and  TOO  as  re- 
quired. All  other  Section  102(2)  (C)  actions 
may  be  approved  by  the  regional  director, 
after  review  for  legal  sufficiency  by  regional 
counsel  and  subject  to  conc\irrence  by  the 
Assistant  Administrator,  Office  of  Airports 
''  Programs,  and  AGC,  when  such  concurrence 
is  requested  upon  headquarters'  review  of 
the  draft  statement  or  when  requested  by  the 
regional  director. 

d.  Headquartert'  Reviev.  When  final  ap- 
proval of  an  environmental  statement  is 
retained  In  headquarters,  the  headqunrters 
coordination  Is  Initiated  when  statements 
are  received  In  the  Office  of  Airports  Pro- 
grams. Copies  are  forwarded  by  AAP-400  to 
ABQ.  AGC  for  review  for  legal  sufficiency, 
and  then  to  appropriate  elements  of  06T 
when  required  for  review  and  concurrence 
with  a  request  for  response  within  IS  to 
30  dajrs  depending  upon  the  complexity  of 
the  statement.  Following  headquarters'  re- 
view, the  statement  to  revised  as  necessary 
or  additional  Information  may  be  added. 
The  statement,  with  any  comment,  is  then 
submitted  to  the  Assistant  Administrator, 
Office  of  Airports  Programs,  for  approval. 

e.  Federal  Finding.  Each  final  environmen- 
tal impact  statement  must  contain  a  Fed- 
eral Finding  signed  by  the  re^x>nsible  official 
with  appropriate  concurrences  as  discussed 
above.  The  Finding  must  be  appropriate  for 
the  proposed  action.  For  projects  that  meet 
the  conditions  set  forth  by  aU  applicable 
environmental  laws,  guidelines,  and  pro- 
cedures, a  Finding  that  approximates  the 
foUowlng  ts  usually  sufficient: 

"After  careful  and  thorough  considera- 
tion of  the  facts  contained  herein  and  fol- 
lowing consideration  of  the  views  of  those 
Federal  agencies  having  Jurisdiction  by  law 
or  special  expertise  with  respect  to  the  en- 
vironmental Impacts  described,  the  imder- 
slgned  finds  that  the  prc^>osed  Federal  ac- 
tion Is  consistent  with  existing  national  en- 
vironmental polices  and  obJecUves  as  sat 
forth  in  Section  101(a)  of  the  National 
Knvlronmwitai  PoUcy  Act  of  1969." 

When  appropriate  for  Section  16(c)  (4)  of 
the  Airport  Act  (and/or  SecUon  4(f)  of  tha 
DOT  Act)  the  Finding  shall  also  Include 
the   following : 

"It  U  also  determined  that  tbera  U  m 
feasible  and  prudent  altemaUve  to  the  pro- 
posed acUon  (and/ or  to  use  of  lands  covM«d 
by  SecUon  4(f)  of  the  Department  of  Trans- 
portaUon  Act  of  1966,  as  amended);  and 
further,  the  proposed  action  Includes  all  pos- 
sible steps  to  minimize  any  adverse  effects 
(and/or  aU  possible  planning  to  miniini»y 
harm  to  such  lands) ." 

In  aU  Instances,  continue  with  the  foUow- 
lng: 

"Having  met  all  relevant  requlreanent*  for 
•nvlroomental  oooslderatlon  and  oc«sulta- 
tkm,  the  proposed  action  Is  authorised  to  ba 
taken  at  such  tlma  as  other  requlrwnenta 
have  been  met  and  subaeqtMnt  to  explraUon 
of  waiting  periods  established  to  Inform  CEQ 
and  the  public  of  this  acUon." 

66.  Final  diatribution  and  notification,  a. 
GeneraL  DtstrlbuUon  of  final  environmental 
Impact  statements  to  EPA.  other  agendas 
and  organlitatlnna,  CEQ.  and  the  public 
should,  insofar  aa  possible,  be  slmtUtaneous 
BO  as  to  avoid  unnecessary  Inquiries  and  In- 


sure that  all  Interested  parUes  have  a  fair 
opportunity  to  review  the  docunkentaUon. 
The  ImplemenUng  admlnlstraUve  acUon  for 
the  project  can  take  place  no  sooner  than 
30  days  after  the  release  date,  which  la  tha 
last  of  the  following  three  notlfioaUon  ac- 
tions— the  date  the  statement  wbls  filed  with 
CEQ  or  was  provided  to  the  commenting 
agencies  or  was  made  available  to  the  public. 

b.  Distribution  to  EPA.  The  FAA  regional 
office  preparing  the  final  envlroiunental  Im- 
pact statement  shall  forward  to  EPA  one 
copy  of  the  final  statement  If  it  was  catego- 
rized LO-1.  Otherwise,  five  copies  shall  Ua 
sent  to  EPA.  In  the  event  that  EPA  hrs  com- 
ments on  a  final  Impact  statement,  the  FAA 
regional  office  shall  make  every  reasonable 
effort  to  resolve  any  confilctlng  Issues.  If  the 
issue  cannot  be  resolved,  the  matter  shall  be 
referred  to  AAP-400. 

c.  Other  distribution  by  the  region.  A  co-^v 
of  the  final  environmental  impact  statement 
shall  also  be  sent  to  each  Federal,  state,  and 
local  agency  and  private  organlzaUons  which 
made  substantial  comments  on  the  draft 
statement  and  to  Indl^duals  who  requested 
a  copy  of  the  final  statement  or  who  made 
substanttve  comment  on  the  draft.  The  spon- 
sor of  the  project  shall  also  be  sent  a  copy  as 
well  as  the  appropriate  state  and  areawlde 
clearlnghotises  unless  otherwise  designated 
by  the  governor.  When  the  number  of  com- 
menters  Is  such  that  distribution  In  this 
manner  Is  hnpracUcable,  alternaUve  arrange- 
ments shall  be  made  after  consultation  with 
CEQ  and  DOT  through  AAP-400. 

d.  Distribution  to  CEQ.  The  region  will 
distribute  to  CEQ  the  required  five  copies  of 
final  statements.  The  region  will  forwtu-d  the 
copies  dlrecUy  to: 

General  Counsel,  Council  on  Environmental 
Qtiallty.  722  Jackson  Place,  NW.,  Washing- 
ton, DC.  20006 

A  copy  of  tha  transmittal  shall  be  sent  to 
AAP-400  for  Information. 

a.  Distribution  to  AXQ.  The  region  will 
send  one  copy  to  ABQ-l  for  tnformaUon  and 
for  tiltlmate  transmission  by  AEQ  to  the  DOT 
Library. 

f.  AvailabiUtf  to  Public.  (1)  AddlUonal 
copies  shall  also  be  made  available  by  the 
region  to  the  pubUc  for  review  by  dlstrlbu- 
Uon  to  appropriate  locations  accessible  to 
the  general  public. 

(2)  The  avallabUlty  of  the  final  statement 
shall  be  announced  in  the  appropriate  local 
media  In  a  manner  similar  to  the  announce- 
ment method  for  the  draft  environmental 
Impact  statement. 

66.  Implementation  of  environmental  com- 
mitments. Steps  wlU  be  taken  through  fund- 
ing agreements,  contract  plans  and  specifica- 
tions, and  other  appropriate  follow-up  ac- 
tion* to  assure  that  representations  made  in 
the  environmental  documentation  with 
respect  to  mitigation  of  environmental  Im- 
pacts wUl  be  carried  out.  Any  proposed  devU- 
tlon  from  prescribed  action  that  may  reduce 
protection  to  the  environment  must  be  re- 
viewed at  the  same  level  at  which  the  InlUal 
environmental  approval  was  given.  The  pro- 
poaed  deviation  shaU  be  reviewed  by  TES,  if 
TES  ooocurred  In  the  Initial  apprt>val. 

67.-68.  Reserved. 

CHAprm  8.  FAA  PaocsssiMQ  ajtb  Aptmovai. 
To  CHAifOB  A  Daarr  ENViaoxmirrAi.  Im- 
pact Statxmknt  to  a  Nsoattvs  DacukEA- 
now 

70.  General,  a.  If  there  Is  some  doubt  as  to 
the  potential  of  an  acUon  for  significant  Im- 
pact, early  consultaUon  with  approprlata 
governmental  or  private  agencies  shoxild  ba 
undertaken  to  resolve  queaUonabla  areas. 
This  may  Include  sending  the  environmental 
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impact  assessment  report  to  selected  agen- 
cies for  their  review  and  comment,  with  a 
cover  letter  explaining  the  issue.  Upon  eval- 
uation of  Information  received  through  the 
consultation  and  coordination  or  from  other 
sources,  the  regional  office  wUl  determine 
v,hether  the  action  should  or  should  not  be 
processed  pursuant  to  Section  102(2)  (C)  of 
NEPA. 

b.  Notwithstanding  the  above  precautions, 
there  may  still  be  cases  in  which,  after  clr- 
rulation  of  a  draft  environmental  Impact 
statement,  the  PAA  finds  that  the  proposed 
action  will  not  significantly  alter  the  air- 
port's Impact  on  its  surrounding  environ- 
ment and  Is  not  highly  controversial  on  en- 
vironmental grounds  and  therefore  does  not 
require  the  preparation  of  a  final  environ- 
mental impact  statement  pursuant  to  Sec- 
iion  102(2)  (C).  The  FAA  may  then  change 
the  action  and  prepare  a  negative  declara- 
tion. 

c.  The  general  requirements  for  process- 
ing a  draft  statement,  distributing  It  for 
Federal  review,  and  giving  "public  notice  are 
the  same  as  those  set  forth  In  paragraphs 
60,  61,  and  62  for  a  fully  coordinated  NEPA 
Section  102(2)  (C)  action. 

71.  Documentation,  a.  Documentation  to 
support  a  decision  to  change  a  draft  environ- 
mental impact  statement  to  a  negative  dec- 
laration shall  Include: 

(1)  The  Federal  Finding  supporting  the 
concision  that  the  action  will  not  result 
in  significant  environmental  Impact  and  Is 
not  highly  controversial. 

(2)  The  summary  similar  to  that  shown 
in  Figure  1,  except  that  the  heading  shall 
read  "Negative  Declaration"  and  a  sentence 
■shall  be  added  to  explain  that  the  draft  en- 
vironmental Impact  statement  was  changed 
to  a  negative  declaration. 

(3)  The  draft  environmental  impact  state- 
ment shall  be  Included  as  part  of  the  nega- 
tive declaration  package.  If  not  contained  In 
the  draft  statement,  additional  supportive 
evidence  must  be  supplied  for  all  appUcable 
envlronmentel  considerations  and  required 
assurances.  Reference  paragraph  63a(3). 

(4)  All  substantive  comments  received 
through  the  Federal  review  process  shall  b© 
included  In  the  negative  declaration  pack- 
age. Each  comment  shall  be  listed  with  ap- 
propriate reference  to  the  draft  statement 
and/or  such  additional  response  as  may  be 
necessary  to  dispense  with  the  Issue  raised. 
If  the  draft  Is  revised  and  resubmitted,  com- 
ments may  be  dealt  with  In  the  body  of  the 
statement.  To  the  extent  that  Impacts  have 
been  Identified  In  the  draft  statement  as 
having  the  potential  for  significant  Impact, 
supplemental  data  In  the  documentation 
must  reveal  that  such  potential  has  been 
eliminated.  Elimination  of  the  potential  for 
significant  impact  can  occur  when  the  proj- 
ect has  been  changed,  something  In  the  Im- 
pacted environment  has  changed,  or  because 
subsequent  data  has  revealed  an  Inaccuracy 
or  misunderstanding  of  earUer  Information, 
measurements,  or  other  factors.  Any  contro- 
versy which  led  to  the  preparation  and  cir- 
culation of  a  draft  statement  must  be  re- 
solved or  withdrawn.  If  thd  conditions  which 
prompted  the  preparation  of  the  draft  state- 
ment are  not  specifically  dUmlssed  in  an 
adequate  manner,  the  draft  environmental 
Impact  statement  cannot  be  changed  to  a 
negative  declaration. 
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b.  The  distribution  of  the  negative  declara- 
tion package  shall  be  accomplished  in  the 
same  manner  and  with  the  same  number  of 
copies  as  a  proposed  final  environmental  Im- 
pact statement  (reference  paragraph  63b). 

72.  Approval,  a.  Approval  authority.  The 
Assistant  Administrator,  Office  of  Airports 
Programs,  has  the  authority  to  approve  the 
negative  declaration  for  any  project  Identi- 
fied In  paragraph  64c  except  that  TES  and 
TGC  concurrence  Is  not  required.  Approval 
Is  subject  to  review  for  legal  sufficiency  by 
AOC.  For  projects  not  subject  to  TES  con- 
currence, the  negative  declaration  Is  approved 
by  the  regional  director,  subject  to  regional 
counsel  review  and  AAP  and  AGC  concur- 
rence per  paragraph  64c. 

b.  Federal  Finding.  The  Finding  for  this 
action  should  approximate  the  following:  "A 
draft  environmental  Impact  statement  for 
the  proposed  action  has  been  prepared  and 
federally  coordinated  In  the  manner  contem- 
plated by  Section  102(2)  (C)  of  the  National 
Environmental  Policy  Act  of  1969.  A  careful 
and  thoroxigh  evaluation  of  the  facts  con- 
tained In  the  draft  statement,  and  con.sidera- 
tlon  of  the  comments  received  from  the  pub- 
lic and  other  Federal  agencies  having  Juris- 
diction by  law  and  special  expertise"  In  en- 
vironmental matters,  now  supports  a  deter- 
mination that  the  proposed  action  Is  not 
highly  controversial  and  will  not  significantly 
affect  the  quality  of  the  human  environ- 
ment." 

When  appropriate  for  Section  16(c)  (4)  of 
the  Airport  Act  (and/or  Section  4(f)  of  the 
DOT  Act) ,  the  Finding  shall  also  Include  the 
following:  "It  Is  also  determined  that  there 
is  no  feasible  and  prudent  alternative  to  the 
proposed  action  (and  or  to  use  of  lands 
covered  by  Section  4(f)  of  the  Department  of 
Transportation  Act  of  1966,  as  amended); 
and.  further,  the  proposed  action  Includes 
all  possible  steps  to  minimize  any  adverse  ef- 
fects (and/or  all  possible  planning  to  mini- 
mize harm  to  such  lands) ." 

In  all  Instances,  continue  with  the  follow- 
ing: "Having  met  all  relevant  requirements 
for  environmental  consideration  and  con- 
sultation, the  proposed  action  Is  authorized 
to  be  taken  at  such  time  as  other  require- 
ments have  been  met." 

73.  Final  distribution  and  notification,  a. 
Distribution.  When  the  decision  to  change  a 
draft  statement  to  a  negative  declaration  is 
made,  a  distribution  of  the  negative  declara- 
tion package  as  described  In  paragraph  71a 
shall  be  made  In  a  manner  similar  to  that  for 
a  fully  coordinated  Section  102(2)  (C)  action 
(reference  p>aragTaphs  65b,  c,  and  d) .  The 
final  30-day  CEQ  review  period  Is  no  longer 
applicable,  and  the  implementing  adminis- 
trative action  can  take  place  any  time  after 
termination. 

b.  Public  notification.  The  decision  to 
change  a  draft  Impact  statement  to  a  nega- 
tive declaration  should  be  publicized  In  the 
appropriate  local  media  in  the  same  manner 
as  was  the  draft  statement.  Copies  of  the 
negative  declaration  need  not  be  distributed . 
although  copies  must  be  made  available  upon 
request. 

74.  Implementation  of  environmental 
eommitmenta.  Any  representations  made  In 
the  environmental  documentation  with  re- 
spect to  minimization  of  adverse  environ- 
mental effects  shall  receive  the  same  follow- 
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on  action  and  review  as  for  NEPA  actions  as 
described  In  paragraph  66. 
75.-79.  Reserved. 

Chaptee  9.  FAA  Processing  and  Approval  of 
AiBPORT  Act  Section  16(c)  (4)  Coordinated 
Actions 

80.  General,  a.  This  chapter  t^pUes  to  air- 
port development  actions  lot  which  limited 
Federal  coordination  Is  required  pursuant  to 
Section  16(c)(4)  of  the  Airport  Act  but  do 
not  otherwise  fall  within  the  requirements 
for  fully  coordinated  NEPA  Section  102(2) 
(C)  actions  (reference  paragraph  22). 

b.  The  general  requirements  for  prepara- 
tion aaid  processing  of  draft  statements  as 
set  forth  In  paragraphs  44  and  60  are  equally 
applicable  to  Section  16(c)  (4)  coordinated 
actions  except  that  the  heading  on  the  re- 
port shall  read  "Negative  Declarations/Sec- 
tion 16(c)  (4)  Coordination."  A  summary  Is 
not  required. 

81.  Distribution  for  Federal  review,  a.  Dis- 
tribution of  Section  16(c)  (4)  negative  dec- 
larations by  airports  regional  offices  for 
review  is  limited  to  the  Office  of  Airports 
Programs,  EPA,  and  DOI.  The  negative  decla- 
ration. Including  A-95  clearinghovMe  com- 
ments and  any  other  substantive  comments 
received  and  responses  thereto  and  the  sum- 
mary or  transcript  of  any  public  hearing  held 
(or  evidence  that  It  was  offered),  shall  be 
distributed  as  follows:  (1)  One  copy  to  the 
Office  of  Airports  Programs  (Attention:  AAP- 
400).  (2)  Five  copies  to  EPA  regional  offices. 

(3)  The  same  number  of  copies  to  DOI  as 
required  for  draft  environmental  Impact 
statements,  sent  directly  to  the  same  address 
In  Washington  as  given  in  paragraph  61b(6) . 

(4)  It  may  be  necessary  to  send  copies  to  the 
Departirient  oi  Agriculture  or  the  Depart- 
ment of  Housing  and  0rt>an  Development  If 
DOT  Section  4(f)  land  Is  Involved  In  the 
action. 

b.  Copies  of  negative  declarations  to  EPA 
and  DOI  are  to  be  accompanied  by  a  trans- 
mittal letter  explaining  the  purpose  for  the 
consultation  as  described  In  paragraph  22b. 
A  time  limit  for  review  of  not  lees  than  45 
days  shaU  be  established  after  which  It  may 
be  presumed  that  tire  agency  consulted  has 
no  comments  to  make. 

c.  The  copy  received  by  the  Office  of  Air- 
ports programs  will  receive  limited  review  for 
the  purpose  of  evaluating  the  quality  of  the 
Section  16(c)  (4)  negative  declarations.  No 
concurrence  by  the  Office  of  Airports  Pro- 
grams on  Individual  16(c)(4)  actions  Is  re- 
quired. No  further  distribution  Is  made  with- 
in FAA  or  DOT  headquarters,  nor  are  any 
copies  filed  with  CEQ. 

82.  Public  notice.  The  regionsil  office  shall 
formulate  a  system  for  announcing  the  avail- 
ability of  the  negative  declaration  through 
appropriate  media  In  the  area  affected  and  In 
cooperation  with  the  sponsor  of  the  project. 
The  annovmcement  shall  Indicate  the  avail - 
abUlty  of  the  negaUve  declaration  for  review 
which  shall  Include  FAA  regional  and  dis- 
trict offices,  the  sponsor's  office,  local  public 
lllMTJ^es,  and  other  appropriate  locations  of 
general  public  access.  Copies  of  negative  dec- 
larations shall  be  provided,  on  request,  free  of 
charge  or  at  a  fee  oommensurate  with  the 
cost  at  reproduction. 

83.  Documentation.  Documentation  to  sup- 
port approval  of  the  Section  l«(c)  (4)  coor- 
dinated action  shall  Include:  a.  TTie  F^ederal 
Finding  supporting  the  conclusion  that  the 


•oOoti  will  not  result  In  rilgolfleant  enrlroa- 
msBtal  Impact,  th«t  ttMre  In  no  tfrnnnUm  and 
pradeni  altematlTS,  and  that  «□  pomaai» 
steps  have  been  taken  to  mlnlndae  adiw 

effects. 

b.  Supporting  evidence  for  all  applicable 
environmental  considerations  and  required 
assurances.  Beiferenoe  paragraph  63a(S).  It 
should  be  noted  that  the  requlrenksnts  for 
consultation  and  documentation  as  described 
under  paragraph  44  for  applicable  environ- 
mental considerations  also  i>ertaln  to  Sec- 
tion lS(c)  (4)  actions  (e.g.,  historical  and 
archaeological  site  considerations,  DOT  4(f) 
lands,  wetlands  and  coastal  eones,  endanger- 
ed species) . 

c.  The  negative  declaration. 

d.  All  substantive  comments  received 
through  the  consultative  process.  If  any  sodi 
comment  takes  issue  with  the  preliminary 
oonclvision  that  there  are  no  significant  Im- 
pacts, then  either  such  additional  evidence 
as  may  be  necessary  to  support  this  conclu- 
sion must  bo  Included  In  the  documentation 
and  furnished  to  the  commenting  agency  or 
the  fully  coordinated  Section  102(2)  (C)  ac- 
tion process  mtist  be  Initiated. 

84.  Approval,  a.  Approval  authority.  TiM 
decision  to  apply  this  action  choice  may  be 
made  by  the  regional  director.  After  the  re- 
quired consultation  with  DOI  and  EPA.  the 
regional  director  may  approve  the  Federal 
Finding  after  review  by  the  regional  counsel 
for  legal  sufficiency.  If  either  DOI  or  EPA  In- 
dicates significant  environmental  Impacts  or 
objects  to  the  pr<^>oeed  action  on  environ- 
mental grounds,  the  preparation  and  pro- 
cessing of  a  draft  environmental  bnpaot 
statment  pursuant  to  NEPA  Section  103(3) 
(C)  is  required.  See  paragraphs  20a(2)  and 
20c. 

b.  reieral  Finding.  A  Finding  for  a  Sectloo 
ie{c)  (4)  coordinated  action  would  approxi- 
mate the  following:  "After  careful  and 
thorough  consideration  of  the  facts  d»> 
veloped  herein,  and  after  consultation  with 
EPA  and  DOI  pursuant  to  Section  ie(c)  (4)  of 
the  Airport  and  Airway  Development  Act  o* 
1970  regarding  the  effects  of  the  proposed  ac- 
tion, the  underslged  finds :  that  the  proposed 
Federal  action  Is  consistent  with  existing  na- 
tional environmental  policies  and  objectives 
as  set  forth  in  Section  101  (a)  of  the  National 
Environmental  Policy  Act  of  1969  (NEPA); 
that  It  will  not  significantly  affect  the  qua- 
lity of  thef  human  envlrc  jment  or  othewla* 
Include  any  condition  requiring  full  con- 
sultation pursuant  to  Section  102(2)  (C)  of 
NEPA;  that  there  Is  no  feasible  and  prudent 
altematlTS  to  the  proposed  action;  and  that 
the  prc^xseed  action  Includes  all  passible 
steps  to  znlnlze  any  adverse  effects." 

When  appropriate  for  Section  4(f)  of  the 
DOT  Act.  the  Finding  shall  also  Include  the 
foUowing:  "It  Is  also  determined  that  there 
Is  no  feaslhle  and  prudent  alternative  to  um 
<rf  lands  covered  by  Section  4(1)  of  the  De- 
partment of  Tran^x>rtatlon  Act  of  1968.  as 
amended;  and  further,  that  the  proposed 
action  includes  all  possible  planning  to  mini. 
mlM  harm  to  such  lands." 

In  all  Instances,  continue  with  the  follow- 
ing: "Having  met  aU  relevant  requirements 
for  environmental  consideration  and  con- 
sultation, the  proposed  action  Is  authorized 
to  be  taken  at  such  time  as  other  require- 
ments  have  been  met." 

85.  Final  dUtrtbuticm:  After  a  Section  16 
(c)  (4)  coordinated  action  Is  i4>proved,  the 
region  shaU  send  one  copy  of  the  ^jproval 
ptKSkage  to  EPA.  DOI  (in  Washington),  and 
AAP-400  for  record  purposea.~(If  no  changes 
have  been  made  In  the  negative  declaration, 
no  artilltlnnal  copy  ol  that  report  need  be  in- 
eliKted  In  the  final  package  sent  to  AAP-400.) 

86.  twiplemeMtatlon  of  enxironmental  com- 
mitmenta.  Any  representations  made  In  the 


negative  declaration  with  r«^>ect  to  mlnl- 
xnlaatlon  of  adverse  environmental  uCftiute 
ShaU  receive  the  same  f<^low-on  aetton  »««« 
review  as  for  NEPA  actions  as  deaerflMd  lA 
p«ncr^>ta  96. 
87.-89.  Jteserved. 

'  Chaptxe  10.  Content,  PBocBasiMG.  amb  Ap- 
ntOTAL  or  Oth^  Nicativs  Dkclakatiow 
Acnoira 

90.  Content  of  «n  assessment  report,  a.  For 
actions  which  do  not  require  coordination 
pursuant  to  NEPA  Section  103(2)  (C)  or  the 
Airport  Act  Section  16(c)(4).  an  environ- 
mental assessment  report  may  be  prepared 
by  the  public  sponsor  and  addressed  to  the 
appropriate  FAA  official. 

b.  The  report  must  Include:  (1)  A  descrip- 
tion of  the  proposed  action  and  its  purpose. 
(2)  A  dlsc\isslon  of  the  proposed  method  at 
accomplishment,  Including  construction 
techniques  and  safeguards  to  be  utlllned  to 
minimize  possible  adverse  effects  upon  the 
environment.  (3)  A  discussion,  bctsed  on 
consideration  of  possible  impacts  as  described 
In  paragraph  44.  supporting  the  assessment 
that  the  airport  development  project  will 
not  significantly  alter  the  airport's  Impact 
upon  its  surrounding  environment.  (4)  A 
discTisslcm  indicating  consistency  with  com- 
munity planning.  (S)  Alternatives  consid- 
ered and  why  rejected. 

c.  The  responsible  official  must  review  the 
evidence  and  determine  that  an  environ- 
mental Impact  statement  and  coordlnatkn 
pursuant  to  paragraph  20  are  not  required. 

91.  Coordination.  There  Is  no  fomxal  Fed- 
eral review  prescribed  for  the  negative  dec- 
laration. However,  appropriate  Federal,  state, 
or  local  coordination  must  be  completed  aa 
described  under  i>aragraph  44  for  any  appli- 
cable areas  of  environmental  consideration 
(e.g.,  historical  and  archaeological  site  con- 
siderations, DOT  4(f)  lands,  wetlands  »■"<< 
coastal  zones,  endangered  species) .  In  all 
cases,  coordination  with  the  State  Hlstorle 
Preservation  Officer  Is  required.  In  addition. 
nothing  in  this  order  shall  be  construed  as 
preventing  such  informal  coordination  as 
may  be  considered  prudent  by  the  region  to 
satisfy  itself  regarding  the  extent  of  specific 
impacts.  The  negative  declaration  shall  be 
reviewed  by  any  affected  FAA  program  divi- 
sion and  staff  official  at  the  regional  level 
before  flnallzation. 

92.  Notification.  Formal  ajinounceinent  of 
availability  of  negative  declarations  Is  not 
required.  However,  such  reports.  Including 
the  A-95  oocM-dlnatlon  comments,  shall  be 
made  available  on  request  free  of  charge  or 
at  a  fee  cocunensxirate  with  the  cost  of  re- 
production through  FAA  region  and^'or  dis- 
trict offices  and  the  q>onsor's  office. 

93.  Documentatioju  Documentation  to 
support  approval  at  an  action  described 
herein  shall  include  the  negative  declaratlan 
and  the  Federal  Finding  plus  supporting  evi- 
dence for  all  applicable  environmental  con- 
siderations and  required  assurances.  Refer- 
ence paragraph  63a(3).  It  should  be  noted 
that  the  requirements  for  consultation  and 
documentation  as  described  imder  paragraph  . 
44  for  ^pllcable  environmental  considera- 
tions also  pertain  to  these  actions. 

94.  Approval,  a.  Approval  authority.  The 
decision  to  apply  this  action  choice  may  be 
made  by  the  regional  director.  If  the  project 
Involves  a  determination  under  Section  4(f) 
of  the  DOT  Act.  approval  Is  subject  to  re- 
view for  legal  sufficiency  by  regional  oounseL 

b.  Federal  finding.  The  Finding  for  this 
action  should  approximate  the  following: 
"After  careful  and  thorough  conslderatl<»i 
of  the  facts  contained  herein,  the  under- 
signed finds:  that  the  proposed  Federal  ac- 
tion is  consistent  with  existing  natlanal  en-  w 
vironmental  policies  and  objeottvss  aa  Mt 
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forth  In  Section  101(a)  of  the  National  En- 
vironmental Policy  Act  of  1969  (NEPA) ;  that 
It  will  not  significantly  affect  the  quality  of 
the  human  environment  (v  otherwise  In- 
clude any  condition  requiring  consviltatlOD 
pursuant  to  Section  102(2)  (C)  of  NEPA  or 
Section  16(c)(4)  of  the  Airport  and  Airway 
Development  Act  of  1970." 

When  appropriate  for  Section  4(f)  of  the 
DOT  Act,  the  Finding  shall  also  Include  the 
following:  "It  Is  also  determined  that  there 
Is  no  feasible  and  prudent  alternative  to  use 
of  lands  covered  by  Section  4(f)  of  the  De- 
partment of  Transportation  Act  of  1966,  as 
amended;  and  further,  that  the  proposed  ac- 
tion Includes  all  possible  planning  to  mini- 
mize harm  to  such  lands." 

In  all  Instances,  continue  with  the  follow- 
ing: "Having  met  all  relevant  requirements 
for  environmental  consideration  and  consul- 
tation, the  proposed  action  Is  authorized  to 
be  taken  at  such  time  as  other  requirements 
have  been  met." 

95.  Final  distribution.  Distribution  of  the 
above  documentation  outside  the  region  Is 
not  required  by  this  cnrder.  However,  such 
dcumentation  shall  be  made  readily  avail- 
able upon  request. 

96.  Implementation  of  environmental 
committments.  Any  representations  made  In 
the  assessment  report  with  respect  to  mini- 
mization of  adverse  environmental  effects 
shall  receive  the  same  follow-on  action  and 
review  as  described  In  paragraph  66. 

97.-99.  Reserved. 
Chaptek    11.    Prior    Finding    Affirmations 

100.  General.  When  a  proposed  action  falls 
within  the  scope  of  a  previously  approved 
•nvlronmental  Impact  statement  or  negative 
declaration,  tt  prior  finding  affirmation  may 
be  In  order.  The  following  circumstances 
should  be  reviewed  when  deciding  upon  the 
i^jpllcablUty  of  an  affirmation,  a.  If  the 
action  Is  to  be  taken  within  two  years  of 
the  original  environmental  approval  and  If 
there  is  no  substantive  change  In  either  the 
description  of  the  action  or  the  environ- 
mental Impacts  attributable  to  the  action, 
no  further  assessment  or  prior  finding  affir- 
mation Is  required. 

b.  If  the  action  is  to  be  taken  In  a  two-  to 
five-year  period  after  the  original  environ- 
mental approval,  an  afflrmatlon  of  the  prior 
finding  may  be  made  if  a  thorough  analysis 
reveals  that  the  action  conforms  with  the 
prior  approved  plan  or  projects  and  that  the 
data  and  analysis  In  the  prior  environmen- 
tal assessment,  as  they  apply  to  the  pro- 
posed  action,    are   still   subetantially   valid. 

c.  If  the  action  is  to  be  taken  more  than 
five  years  atfer  the  original  decision,  nor- 
mally a  new  assessment  In  the  form  of  an 
environmental  impact  statement  or  negative 
declaration  will  be  necessary  depending  on 
the  scope  and  thoroughness  of  the  Initial 
assessment  and  current  applicability.  In  spe- 
cial cases,  it  is  possible  that  the  appllcabll- 
Ity  of  a  prior  finding  may  be  documented 
and  a  prior  finding  afflrmatlon  may  be  made. 

101.  Coordination.  No  Federal  coordina- 
tion of  the  prior  finding  affirmation  is  re- 
quired except  for  such  Intradepartmental 
coordination  as  neede<t  to  obtain  approval  as 
deecrtbed  In  paragraph  104.  However,  noth- 
ing In  this  appendix  shall  be  construed  as 
preventing  such  Informal  coordination  as 
may  be  considered  prudent  or  necessary  by 
the  region  to  establish  the  current  validity 
of  the  data  and  analyses  as  contained  in  the 
prior  assessment. 

102.  Notification.  Formal  announcement 
of  availability  of  prior  finding  affirmations 
or  sum>orting  documentation  Is  not  re- 
quired. However,  such  documentation  shall 
be  made  available  on  request  free  of  charge 
or  at  a  fee  commensurate  with  the  cost  of 
reproduction  through  FAA  region  and/or 
(tlstrlct  offices  and  the  sponsor's  office. 


103.  Docu7nentation.  ITie  prior  finding 
affirmation  package  shall  contain  the  follow- 
ing documentation:  a.  A  report  for  approval 
by  the  responsible  official  which  Includes: 

(1)  A  description  of  the  proposed  actlc«i 
and  its  relationship  to  the  description  of 
work  in  the  prior  approved  assessment. 

(2)  An  affirmation  statement  as  set  forth 
in  paragraph  104b. 

b.  A  copy  of  the  prior  approved  environ- 
mental impact  statement  or  negative  declara- 
tion and  the  prior  decision  memorandum  and 
Federal  Finding  shall  be  made  available  to 
the  responsible  official. 

104.  Approval. — a.  Approval  Authority.  TTie 
authority  to  approve  a  prior  finding  affirma- 
tion Is  at  a  level  commensurate  with  the  de- 
scription and  extent  of  environmental  Im- 
pacts of  the  proposed  action,  with  appropri- 
ate concurrences  and  review  for  legal  stiffl- 
ciency  as  indicated  in  paragraphs  64,  84,  or 
94,  whichever  is  appUcabli . 

b.  Prior  Finding  Affirmation.  The  affirma- 
tion statement  for  this  action  should  approx- 
imate the  foUowing:  "After  careful  and  thor- 
ough consideration  of  the  facts  contained 
in  the  environmental  Impact  statement  (or 
negative  declaration)  approved  (date),  tfiis 
undersigned  finds  that  the  proposed  Federal 
action  is  consistent  with  the  assessment  con- 
tained therein  and  that  the  prior  Federal 
Finding  as  pertains  to  the  proposed  action  Is 
hereby  affirmed." 

When  Section  16(c)  (4)  of  the  Airport  Act 
(and/or  Section  4(f)  of  the  DOT  Act)  applies 
to  the  proposed  action,  add  the  foUowing: 
"It  is  hereby  affirmed  that  there  is  no  feasible 
and  prudent  alternative  to  the  propyosed  ac- 
tion (and/or  to  use  of  lands  covered  by  Sec- 
tion 4(f)  of  the  Department  of  Transporta- 
tion Act  of  1966.  as  amended);  and  f\irther, 
the  proposed  action  Includes  all  possible  steps 
to  minimize  any  adverse  effects  (and/or  all 
possible  planning  to  minimize  barm  to  such 
lands) ." 

In  all  Instances,  continue  with  the  follow- 
ing: "Having. previously  met  all  relevant  re- 
quirements for  environmental  consideration 
and  consultation,  the  proposed  action  Is  au- 
thorized to  be  taken  at  such  time  as  other  re- 
quirements have  been  met." 

105.  Final  distribution.  Distribution  of  the 
above  documentation  is  not  required  outside 
the  PAA  by  this  appendix.  However,  such 
documentation  shall  be  made  readily  avail- 
able upon  request. 

FicrRE  1.  Summary  to  Accompany  Draft  anb 
Pinal  Statements 

(Check  one)  (  )  Draft  (  )  Final  En- 
vironmental Statement. 

Name  of  responsible  Federal  agency  (with 
name  of  operating  division  where  ^proprt- 
ate) .  Region  of  origin  and  name,  address,  and 
telephone  number  of  Individuals  at  the 
agency  who  can  be  contacted  for  additional 
information  about  the  proposed  action  or  the 
statement. 

1.  Name  of  action  (check  one)  (  )  Ad- 
ministrative Action  (     )   Legislative  Action. 

2.  Brief  description  of  action  and  Its  pur- 
pose. Indicate  what  states  (and  counties) 
particularly  affected,  and  what  other  pro- 
posed Federal  actions  In  the  area,  if  imy.  ar« 
discussed  in  the  statement. 

3.  Summary  of  environmental  impacts  and 
adverse  environmental  effects. 

4.  Summary  of  major  alternatives  consid- 
ered. 

5.  For  draft  statements,  list  all  Federal. 
state,  and  local  agencies  and  other  parties 
from  which  comments  have  been  requested. 
For  final  statements,  list  all  Federal,  states 
and  local  agencies  and  other  parties  from 
which  written  comments  have  been  received. 

6.  Date  draft  statement  (and  final  enviraii- 
mental  statement.  If  one  has  been  Issued) 
made  avaUable  to  CEQ  and  the  public. 

7.  Date  of  public  hearing,  if  one  was  htUL 
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Appendix  7.  Consultation  and  Distribution 
OF  Environmental  Impact  Statements 

1.  Consultation-coordination.  Agencies 
consulted  by  the  PAA  In  connection  with 
the  preparation  or  coordination  at  environ- 
mental Impact  statements  are  those  which 
have  "Jurisdiction  by  law  or  special  expertise 
with  respect  to  any  environmental  lmp"act 
involved."  or  "which  are  authorized  to  de- 
velop and  enforce  environmental  standards." 
As  appropriate  to  the  scope  and  impact,  draft 
and  final  statements  will  be  sent  to  the  fol- 
lowing State,  local,  and  Federal  agencies  with 
jurisdiction  by  law  or  expertise  with  respect 
to  any  environmental  Impacts  Involved  : 

a.  State  and  Local  Agencies:  (1)  State  and 
areawide  or  local  clearinghouses;  (2)  Other 
State  and  local  agencies.  Including  those 
with  expertise  In  environmental  and  trans- 
portation matters:  and  (3)  Affected  cities  and 
counties. 

b.  Special  interest  groups  and  other  inter- 
ested parties  at  National,  State  and  local 
levels  (see  paragraph  207) 

c.  Federal  Agencies.  Distribution  to  Fed- 
eral agencies  consulted  by  the  FAA  Include 
the  regional  offices  of  the  agencies  and  DOT 
model  administrations  listed  below.  Those  to 
be  sent  to  the  Department  of  Interior  (DOI) 
or  the  Department  of  Commerce  (DOC)  shall 
be  sent  directly  to  the  Washington  head- 
quarters of  these  Departments,  at  addresses 
shown,  not  to  the  regional  offices. 

(1)  Environmental  Protection  Agency. 

(2)  Department  of  Agrlcultvu-e. 

(3)  Department  of  Commerce  (headquar- 
ters). Office  of  the  Deputy  Assistant  Secre- 
tary for  Environmental  Affairs,  U.S.  Depart- 
ment of  Commerce,  Washington,  DC.  20230. 

(4)  Department  of  Defense. 

(5)  Department  of  Health,  Education,  and 
Welfare. 

(6)  Department  of  Housing  and  Urban 
Development. 

(7)  Department  of  Interior  (headquar- 
ters)'. Assistant  Secretary — Program  Policy, 
Attn:  Director,  Environmental  Project  Re- 
view. Department  of  the  Interior,  Washing- 
ton, D.C.  20240. 

(8)  Department  of  Transportation  (TES- 
1.  2  copies). 

(9)  Council  on  Environmental  Quality  (5 
copies ) . 

(10)  Energy  Research  &  Development  Ad- 
ministration. 

(11)  Advisory  Council  on  Historic  Preser- 
vation. 

(12)  Federal  Energy  Administration. 

(13)  VS.  Nuclear  Regulatory  Commission 
(3  copies). 

(14)  National  Capital  Planning  Commls- 
alon. 

(15)  Delaware  River  Basin  Commission 

(16)  Tennessee  Valley  Authority  (10 
copies ) . 

(17)  Appalachian  Regional  Commission 

(18)  Susquehanna  River  Basin  Commis- 
sion. 

d.  General.  Unless  specifically  requested  by 
the  reviewing  agency,  only  one  copy  of  the 
statement  is  required.  Exceptions  to  this  are 
the  following: 

(1)  Federal  Energy  Administration — five 
copies. 

(2)  Department  of  Interior;  (a)  Twelve 
copies  for  projects  In  each  state,  except  those 
listed  In  (b)  and  (c)  below. 


•  Thirteen  copies  for  projects  in  North  and 
South  Dakota.  Nebraska.  Kansas,  Oklahoma, 
and  Texas;  fourteen  copies  for  projects  In 
Alaska,  Arizona,  California,  Colorado,  Idaho, 
Montana,  Nevada,  New  Mexico,  Oregon.  Utah, 
Washington,  and  Wyoming;  and  twelve  copies 
for  projects  In  other  states. 


(b)  Thirteen  copies  for  projects  In  North 
and  South  Dakota,  Nebraska,  Kansas,  Okla- 
homa and  Texas. 

(c)  Fourteen  copies  for  projects  in  Aleiska, 
Arizona,  California,  Colorado,  Idaho,  Mon- 
tana, Nevada,  New  Mexico,  Oregon,  Utah, 
Washington,  and  Wyoming. 

2.  Subject  areas  of  environmental  impact 
and  Federal  and  Federal-State  agencies  unth 
jurisdiction  by  law  or  special  expertise  to 
comment  thereon. 

a.  Air — Air  quality. 
Department    of   Agriculture  —Forest    Service 

(impact  on  vegetation) 
Nuclear  Regulation  Commission  (radioactive 

substances) 
Department  of  Health,  Education  and  Welfare 
Environmental  Protection  Agency 
.department  of  the  Interior — Bureau  of  Mines 

(fossil  and  gaseous  fuej  combustion) 
Fish  and  WUdllfe  Service  (imptict  on  wildlife) 
Btireau   of  Outdoor   Recreation    (Impact  on 

recreation) 
Bureau  of  Land  Management  (public  lands) 
Bureau  of  Indian  Affairs  (Indian  lands) 
National  Aeronautics  and  Space  Administra- 
tion (remote  sensing,  aircraft  emissions) 
Department     of     Transportation — Assistant 

SecretsoTT    for    Systems   Development    and 

Technology  (auto  emissions) 
United  States  Coast  Guard  (vessel  cnils-sions) 

b.  Water — water  quality. 

Department  of  Agriculture — Soil  Conserva- 
tion Service — Forest  Service. 

U.S.  Nuclear  Regulatory  Commission  (radio- 
active substances) . 

Department  of  the  Interior — Bureau  of  Rec- 
lamation— Bureau  of  Land  Management 
(public  lands);  Bureau  of  Indian  Affairs 
(Indian  lands);  Fish  and  WUdllfe  Service 
(fresh  water  species);  Bureau  of  Outdoor 
Recreation;  Geological  Survey;  Office  of 
Saline  Water. 

Environmental  Protection  Agency. 

Department  of  Health.  Education,  and  Wel- 
fare. 

Department  of  Defense  — Aj-ray  Corps  of  Eii- 
gineers;  Department  of  the  Navy  (ship 
pollution  control) . 

National  Aeronautics  and  Space  Administra- 
tion (remote  sensing) . 

Department  of  Transportation — ^United 
States  Coast  Guard  (oil  spills,  ship  sani- 
tation). 

Department  of  Commerce — National  Marine 
Fisheries  Service  (salt  water  species) . 

Water  Resources  Council. 

River  BEisln  Commissions  (as  geographically 
appropriate). 

c.  Fish  and  wildlife. 

Department  of  Agriculture — Forest  Service; 
Soil  Conservation  Service. 

Department  of  Commerce — National  Marine 
Fisheries    Service    (salt   water   species). 

Department  of  the  Interior — Fish  and  Wild- 
life Service  (fresh  water  species);  Bureau 
of  Land  Management;  Bureau  of  Outdoor 
Recreation;  Environmental  Protection 
Agency. 

d.  Solid  waste. 

U.S.  Nuclear  Regulatory  Commission  (radio- 
active waste) . 

Department  of  Defense — Army  Corps  of  En- 
gineers. 

Department  of  Health.  Education,  and  Wel- 
fare. 

Department  of  the  Interior — Bureau  of  Mines 
(mineral  waste,  mine  and  acid  waste,  mu- 
nicipal solid  waste,  recycling) ;  Bureau  of 
Land  Management  (public  lands);  Bureau 
of  Indian  Affairs  (Indian  I«nds) ;  Oeolog- 
tcal  Survey   (geologic  and  bydrologlc  ef- 


fects); Office  of  Saline  Water  (demlnerali- 

zatlon ) . 
Department       of       Transportation — United 

States  CToast  Guard   (ship  sanitation). 
Environmental  Protection  Agency. 
River  Basin  Commissions  (as  geographically 

appropriate) . 
Water  Resources  Council. 

e.  Noise. 

Department  of  Commerce — National  Bvueau 
of  Standards. 

Department  of  Health,  Education,  and  Wel- 
fare. 

Department  of  Housing  and  Urban  Develop- 
ment (land  use  and  building  materials  a.<i- 
pects) . 

Department  of  Labor — Occupational  Safety 
and  Health  Administration. 

Department  of  Transportation — Assistant 
Secretary  for  Systems  Development  and 
Technology. 

Environmental  Protection  Agency. 

National  Aeronautics  and  Space  Admiiiii- na- 
tion. 

f  Radiation. 

U.S.  Nuclear  Regulatory  Commission. 

Department  ofjCommerce — National  Bureua 
of  Standards. 

Department  of  Health.  Education,  and  Wel- 
fare. 

Department  of  the  Interior — Bureau  of  Mines 
(uranium  mines);  Mining  Enforcement 
and  Safety  AdmliUstratlon  (uranium 
mines) . 

Envlromnental  Protection  Agency. 

g.  Transportation  and  handling  of  husard- 
OU.S  Materials. 

U.S.  Nuclear  Regulatory  Commission  (radio- 
active substances) . 

Department  of  Commerce — ^Maritime  Ad- 
ministration; National  Marine  Flsherlee 
Service  (salt  water  species) . 

Department  of  Defense — Armed  Services  Ex- 
plosive Safety  Board;  Army  Corps  of  En- 
gineers (navigable  waterways). 

Department       of       Transportation — Federal 

•  Highway  Administration.  Bureau  of  Motor 
Carrier  Safety;  United  States  Coast  Guard: 
Federal  Railroad  Administration;  Assistant 
Secretary  for  Systems  Development  and 
Technology;  Office  of  Hazardous  Materials; 
Office  of  Pipeline  Safety. 

Environmental  Protection  Agency. 

h.  Energy  and  natural  resources  conserva- 
tion. 

Department  of  Agriculture — Forest  Service; 
Soil  Conservation  Service. 

Department  of  Commerce — National  Bureau 
of  Standards  (energy  efficiency). 

Department  of  Housing  and  Urban  Develop- 
ment— Federal  Housing  Administration 
(housing  standards). 

Department  of  the  Interior — 
Office  of  Energy  Conservation: 
Bureau  of  Mines; 
Bureau  of  Reclamation; 
Geological  Survey; 
Power  Marketing  Administration. 

Federal  B^ergy  Administration. 

Energy  Research  and  Development  Admin- 
istration. 

Department  of  Transportation. 

Environmental  Protection  Agency. 

Federal  Power  Commission. 

General  Services  Administration  (design  and 
operation  of  buildings) . 

Tennessee  Valley  Authoflty. 

1.  Protection  of  environmentallp  eritieal 
areas — floodplains,  wetlands,  beachaa  and 
dunes,  unstable  soils,  steep  slopes,  aguifm' 
recharge  areas,  etc. 
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Department  of  Agrtcolteir*— AgrtaittOMl 
Stabiimtloii  and  CoomtrfXIan.  Ssrvtos; 
Soil  Conservation  Serrtoe;  Forest  Service. 

Department  of  Commeros — National  Marine 
Fisheries  Service  (salt  water  species) . 

Department  of  Defense — Anny  C<»p«  o* 
Engineers. 

Department  of  Housing  and  UtitImui  De- 
velopment (urban  and  floodplaln  areas). 

Department  of  the  Interior — Office  of  Land 
Use  and  Water  Planning;  Bureau  of  Out- 
door Recreation;  Bureati  of  Beclamattoai; 
Fish  and  WUdllfe  Service  (fresh  w»ter 
species);  Bureau  of  Land  Management; 
Geological  Survey. 

Environmental  Protection  Agency  (poUu- 
tton  effects). 

National  Aeronautics  and  Space  Administra- 
tion (remote  sensing). 

River  Basins  Commissions  (as  geographically 
appropriate) . 

Water  Resources  CouncU. 

J.  Land  use  in  coastal  areas. 

Department  of  Agrlc\ilture — ^Forest  Service; 
Sou  Conservation  Service  (soU  stability, 
hydrology) . 

Depart'  lent  of  Commerce — National  Marine 
Fisheries  Service  (salt  water  species). 

Department  of  Defense — Army  Corps  of 
Engineers  (beaches,  dredge  and  flU  per- 
mits. Refuse  Act  permits). 

Department  of  Housing  and  Urban  Develop- 
ment (urban  areas). 

Department  of  the  Interior — Office  of  Land 
Use  and  Water  Planning;  Fish  and  WUd- 
llfe Service;  National  Park  Service;  Geo- 
logical Survey;  Bureau  of  Outdoor  Recrea- 
tion; Bureau  of  Land  Management  tpub- 
Uc  lands) . 

Department  of  Transportation — ^United 
States  Coast  Guard  (bridges,  navigation). 

Environmental  Protection  Agency. 

General  Services  Administration. 

Office  of  Economic  Opportunity.  . 

k.  Density  ond  congestion  mitigation. 

Department  of  Health.  Education,  and  Wel- 
faxe. 

Department  of  Housing  and  Urban  Develop- 
ment. 

Department  of  the  Interior — Office  of  Land 
Use  and  Water  Planning;  Bureau  of  Out- 
door Recreation. 

Department  of  Transportation. 

Environmental   Protection   Agency. 

L  Neighborhood  character  and  continuity. 

Department  of  Health,  Education,  and  Wel- 
fare. 

Department  of  Housing  and  Urban  Develop- 
ment. 

National  Endowment  for  the  Arts. 

Office  of  Economic  Opportunity. 

m.  Historic,  architectural,  and  archaeologi- 
cal preservation. 

Advisory  CouncU  on  Historic  Preservation. 

Department  of  Housing  and  Urban  Develop- 
ment. 

Department  of  the  Interior — National  Park 
Service;  Bureau  of  Land  Management 
(public  lands);  Bureau  of  Indian  Affairs 
(Indian  lands). 

General  Services  Administration. 

National  Endowment  for  the  Arts. 

n.  Outdoor  recreation. 

Department  of  Agriculture — ^Forest  Service; 
Sou  Conservation  Service. 

Department  of  Defense — Army  Oorps  ot 
Engineers. 

Department  of  Bousing  and  Urban  Develop- 
ment (urban  are«s) . 

Department  of  the  Interior — Butsmx  of  Land 
Management;  National  Part:  Servlc*;  Bu- 
reau of  Outdoco'  Recreation;  Pish  and  Wlld- 


HM  SerftM  (ftsih  water  species) ;  Bureau 
of  Ixkdlaa  AHakm. 

Environmental  Protection  Agency. 

NaUan*!  Aacottautlcs  and  ^>aoe  Administra- 
tion (remote  sensing). 

River  Basin  Commissions  (as  geographically 
appropriate). 

Water  Resources  Council. 

S.  Officer  udthin  Federal  and  Federal-State 
agendea  for  information  regarding  the 
agenciea"  NEPA  activities  and  for  receiving 
other  agencies'  impact  statements  for  which 
comments  are  requested. 

Adviso«t  CouNcn.  ok  Hktokical 

I>RKBBtVATIOIf 

Office  of  Archltecttiral  and  Environmental 
Preservation,  Advisory  CouncU  on  Historic 
PreservaUon.  Suite  430,  1522  K  Street 
NW..  Washington,  D.C.  30005  (254-3874). 

Environmental   Protbction   Agency 

Director,  Office  of  Federal  Activities,  Environ- 
mental Protection  Agency,  401  M  Street 
SW..   Washington,   D.C.   20460    (755-0777). 

Regional  Administrator,  I.  UJ3.  Environ- 
mental Protection  Agency,  Room  2303. 
John  F.  Kennedy  Federal  Bldg..  Boston, 
Mass.  02203  (617-223-7210). 

Regional  Administrator,  n,  U.S.  Environ- 
mental Protection  Agency,  Room  908,  26 
Federal  Plaza.  New  York,  New  Tork  10007 
(212-264-2626). 

Regional  Administrator,  ITT,  U.S.  Environ- 
mental Protection  Agency,  Curtis  Bldg, 
6th  and  Walnut  SU.,  Philadelphia,  Pa. 
19106  (215-697-9801). 

Regldnal  Administrator,  IV,  U.S.  Environ- 
mental Protection  Agency,  1421  Peachtree 
Street,  Northwest  Atlanta,  Ga.  30309  (404- 
526-6727). 

Regional  Administrator,  V,  U.S.  Environ- 
mental Protection  Agency.  1  N.  Wacker 
Drive,  Chicago,  nUnols  60606  (312-363- 
5250). 

Regional  Administrator,  VI,  U.S.  Environ- 
mental Protection  Agency,  1600  Patterson 
Street,  Stilte  1100,  DaUas,  Texas  75201  (214- 
749-1962). 

Regional  Administrator,  vn,  U.S.  Environ- 
mental Protection  Agency,  1736  Baltimore 
Avenue,  Kansas  City,  Missouri  64108  (816- 
374-5493). 

Regional  Administrator,  Vin,  U.S.  Environ- 
mental Protection  Agency,  Suite  900,  Lin- 
coln Tower,  1860  Lincoln  Street,  Denvw, 
Colorado  80203  (303-837-3895). 

Regional  Administrator,  IX,  U.S.  Environ- 
mental Protection  Agency,  100  CaUfomla 
Street,  San  Francisco,  California  94111 
(415-556-2320). 

Regional  Administrator,  X,  U.S.  Environ- 
mental Protection  Agency,  1200  Sixth  Ave- 
nue, Seattle,  Washington  98101  (206-442- 
1220). 

Department  of  Agriculture,  Office  of  the 
Secretary,  Attn.:  Coordinator  Environ- 
mental Quality  Activities,  U3.  Department 
of  Agriculture,  Washington,  DC.  20250 
(447-39656). 

Appalachian  Regional  Commission,  Office  of 
the  Alternate  Federal  Co-chairman,  Ap- 
palachian Regional  Commission,  1666 
Connecticut  Avenue  NW.,  Washington,  D.C. 
20235  (967-4103). 

Region  IV 

Regional  Environmental  Officer,  U5.  Depart- 
ment of  Health,  EducaUon,  and  Welfare^ 
Room  404,  60  Seventh  Street  NE.,  AUanta. 
Georgia  30323  (404-626-6817) . 

Region  V 

Regional  Environmental  Officer,  U.S.  Depart- 
mMit  of  Health,  Education,  and  Welfare. 
Room  712.  New  Poet  Office  Building,  433 
West  Van  Btiren  Street,  Chicago,  Illinois 
60607  (312-353-1644). 


Regional  En vlmn mental  OMchk.  XJA.  Depart- 
msnt  of  Health.  Kduoatton.  and  Welfare, 
1114  Oommeroe  Street,  Dallas.  TexM  78202 
(214-749-2236). 

Region  Vn 

Regional  Envtronmental  OfBcer.  XJ&.  Depart- 
ment of  Health.  Education,  and  Welfare, 
601  East  12th  Street,  Kansas  City,  Mttsoorl 
64108  (816-374-3584). 

Rbgion  vm 

Regional  Environmental  OSoer,  UA.  Depart- 
ment of  Health.  Education,  and  Welfare, 
9017  Federal  Building.  19th  and  Stout 
Streets,  Denver.  Colorado  80203  (303-837- 
4178) . 

Rbcion  IX 

Regional  Environmental  Officer,  U3.  Depart- 
ment of  Health.  Education,  and  Welfare. 
50  Fulton  Street,  San  PVanclsco,  California 
94102   (415-556-1870). 

Region  X 

Regional  EuvlitHimental  Officer.  U3.  Depart- 
ment of  Health.  Education,  and  Welfare. 
Arcade  Plaza  Building.  1321  Second  Street. 
Seattle.  Washington  88101  (306  442  0480). 

U.S.  Nuclear  Regulatory  Commlaslon.  ftwilnt 
ant  Director   for  Environmental   Projects, 
Division  of  Reactor  Licensing.  Washington. 
D.C.  20655  (482-7000) . 

Department  of  Defense,  Office  at  the  Assist- 
ant Secretary  for  Defense  (Health  and 
Environment),  UJ3.  Department  of  De- 
fense, Room  SE172,  The  Pentagon.  Wash- 
ington. D.C.  20301   (697-3111). 

Delaware  River  Basin  Commission.  Office  of 
the  Secretary,  Delaware  River  Basin  Oom- 
mlsslon.  Post  Office  Box  360,  Trenton,  NJ^ 
08603  (609-883-9500). 

Department  or  Health.  Education,  and 
Weltarje 

Office  of  Environmental  Affairs,  Office  of  the 
Assistant  Secretary  for  Administration 
and  Management,  Department  of  Health. 
Education,  and  Welfare,  Washington,  DC 
20202  (963-4456). 

region  I 

Regional  Environmental  Officer,  VS.  Depart- 
ment of  He«ath.  Education,  and  Welfare. 
Room  2007B,  John  F.  Kennedy  Centefr. 
Boston  Massachusetts  02203  (617-223- 
6837). 

BECION  n 

Regional  Environmental  Officer,  VS.  Depart- 
ment of  Health,  Education,  and  Welfare, 
Federal  Building,  26  Federal  Plaza,  New 
York.  New  York  10007  (212-264-1308). 

KEcroN  m 

Regional  Environmental  Officer,  UJ3.  Depart- 
ment of  Health,  Education,  and  Welfara. 
P.O.  Box  13716,  PhUadelphla,  Pennsylvania 
19101    (215-697-6498J. 

Department  of  Housing  and  Urban 
Development 

Director,  Office  of  Community  and  Environ- 
mental Standards,  Department  of  Housing 
and  Urban  Development,  Room  7206,  Wash- 
ington, D.C.  20410  (765-5980). 

Regional  Administrator  I,  Environmental 
Clearance  Officer,  VS.  Department  <rf 
Housing  and  Urban  Development,  Room 
405,  John  F.  Kennedy  Federal  BuUdlng. 
Boston,  Massachusetts  02203  (617-233- 
4066). 

Regional  Administrator  H,  Environmental 
Clearance  OfDoer,  VS.  Department  at 
Housing  and  Urban  Development.  26  Fed- 
eral Plaza,  New  York.  New  York  10007  (213^ 
264-8068). 
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Regional  Administrator  in.  Environmental 
Clearance  Officer,  VS.  Department  of 
Housing  and  Urban  Development,  Ciirtla 
Building,  Sixth  and  Walnut  Street,  Phila- 
delphia, Pennsylvania  19106  (215-597- 
2560). 

Regional  Administrator  IV,  Environmental 
Clearance  Officer,  U.S.  Department  of 
Housing  and  Urban  Development,  Peach- 
tree-Seventh  Building,  Atlanta,  Georgia 
30323    (404-526-5585). 

Regional  Administrator  V,  Environmental 
Clearance  Officer,  VS.  Department  of 
Housing  and  Urban  Development,  360 
North  Michigan  Avenue,  Chicago,  Illinois 
60601    (312-353-5680). 

Regional  Administrator  VI,  Environmental 
Clearance  Officer,  VS.  Department  of 
Housing  and  Urban  Development,  Federal 
Office  Building.  819  Taylor  Street,  Fort 
Worth,   Texas   76102    (817-334-2867). 

Regional  Administrator  Vn,  Environmental 
Clearance  Officer,  VS.  Department  of 
Housing  and  Urban  Development,  911  Wal- 
nut Street,  Kansas  City  Missouri  64106 
(816-374-2661). 

Regional  Administrator  VIII,  Envronmental 
Clearance  Officer,  US.  Department  of 
Ho\islng  and  Urban  Development,  Sam- 
sonlte  Building,  1051  South  Broadway, 
Denver,  Colorado  80209    (303-837-4061). 

Regional  Administrator  IX,  Environmental 
Clearance  Officer,  VS.  Department  of 
Housing  and  Urban  Development,  450 
Golden  Gate  Avenue,  Post  Office  Box  36003, 
San  Francisco,  California  94102  (415-556- 
4762). 

Regional  Administrator  X,  Environmental 
Clearance  Officer,  UjS.  Department  of 
Housing  and  Urban  Development,  Room 
326,  Arcade  Plaza  Building,  Seattle,  Wash- 
ington 88101    (206-583-6416). 

Btisquehanna  River  Basin  Commission,  Office 
of   the   Executive   Director,   Susquehanna 


River  Basin  Commission,  6012  Lenker 
Street,  Mechanlcsburg,  Pa.  17055  (717-737- 
0501). 

Tennessee  Valley  Authority,  Office  of  the  Di- 
rector of  Environmental  Research  and  De- 
velopment, Tennessee  Valley  Authority,  720 
Edney  Building,  Chattanooga,  Tennessee 
37401   (615-755-2002). 

Department  of  Transportation,  Director, 
Office  of  Environmental  Affairs,  Office  of  the 
Assistant  Secretary  for  Environment, 
Safety,  and  Consumer  Affairs,  Department 
of  Transportation,  Washington,  D.C.  2069O 
(426-^*357). 

U.S.  Coast  Guard,  Office  of  Marine  Environ- 
ment and  Systems,  U.S.  Coast  Guard,  400 
7th  Street,  SW ,  Washington,  DC.  20590 
(426-2007) . 

Federal  Highway  AdmlnistraUon.  Office  of 
Environmental  Policy,  Federal  Highway 
Administration,  400  7th  Street  SW..  Wash- 
ington, D.C.  20590   (426-0351). 

Federal  Railroad  Administration,  Office  of 
Policy  and  Plans,  Federal  Railroad  Ad- 
ministration, 400  7th  Street  SW..  Washing- 
ton, D.C.  20590  (426-1567) . 

Urban  Mass  Transportation  Administration, 
Office  of  Program  Operations,  Urban  Mass 
Transportation  Administration,  400  7th 
Street  SW.,  Washington.  D.C.  20690  (426- 
4020). 

Appendix  8.  Definitions  of  Codes  for  the 
General  Nature  or  EPA  Comments 

1.  Environmental  impact  of  the  action,  a. 
LO — Lack  of  objection.  EPA  has  no  objection 
to  the  proposed  action  as  deecribed  in  the 
draft  Impact  statement;  or  suggests  only 
minor  changes  in  the  proposed  action. 

b.  ER — Environmental  reservations.  KPA 
has  reservations  concerning  the  environmen- 
tal effects  of  certain  aspects  of  the  proposed 
action.  EPA  believes  that  further  study  erf 


suggested  alternatives  or  modifications  is  re- 
quired and  has  asked  the  originating  Federal 
agency  to  reassess  these  impacts. 

c.  EU — Environmental  unsatisfactory.  EPA 
believes  that  the  proposed  action  Is  unsatis- 
factory because  of  its  potentially  harmful 
effect  on  the  environment.  Furthermore, 
the  agency  believes  that  the  potential  safe- 
guards which  might  be  utilized  may  not 
adequately  protect  the  environment  from 
ha2)ards  arising  from  this  action.  The  agency 
recommends  that  alternatives  to  the  action 
be  analyzed  further  (including  the  possibil- 
ity of  no  action  at  all ) . 

2.  Adequacy  of  the  impact  statement,  a. 
Category  1 — Adequate.  The  draft  impact 
statement  adequately  sets  forth  the  envi- 
ronmental impact  of  the  proposed  project  or 
action  as  well  as  alternatives  reasonably 
available  to  the  project  at  action. 

b.  Category  2 — Insufficient  information. 
EPA  believes  that  the  draft  impact  state- 
ment does  not  contain  sufficient  informa- 
tion to  assess  fully  the  environmental  im- 
pact of  the  proposed  project  or  action.  How- 
ever, from  the  information  submitted,  the 
agency  is  able  to  make  a  preliminary  deter- 
mination of  the  impact  on  the  environment. 
EPA  has  requested  that  the  originator  pro- 
vide the  lnfc»'mation  that  was  not  Included 
In  the  draft  statement. 

c.  Category  3 — Inadequate.  EPA  believes 
that  the  draft  Impact  statement  does  not 
adequately  assess  the  environmental  Impact 
of  the  proposed  project  or  action,  or  that 
the  statement  inadequately  analyzes  reason- 
able available  alternatives.  Tlie  agency  has 
requested  more  information  and  analy^s 
concerning  the  potential  environmental  haz- 
ards and  has  asked  that  substantial  revision 
be  made  to  the  impact  statement. 

[FR  Doc  77-17890  Piled  6-24-77;B:46  am) 
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PROPOSED  RULES 


DEPARTMENT  OF 
TRANSPORTATION 

Coast  Guard 

[  33  CFR  Parts  154, 155,  and  156  ] 

[COD  75-1241 

POLLUTION  PREVENTION 

Vessel  and  Oil  Transfer  Facilities 

AGENCY:  Coast  Guard,  DOT. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Coast  Guard  proposes 
to  amend  the  pollution  prevention  regu- 
lations for  vessels  tmd  oil  transfer  facil- 
ities to  reduce  accidental  discharges  of 
oil  or  oily  wastes  during  vessel  operations 
and  during  the  transfer  of  oil  or  oily 
wastes  to  or  from  vessels.  The  proposed 
changes  also  clarify  certain  existing 
rules.  Public  and  industry  comments,  the 
Coast  Guard's  operational  experience, 
and  new  requirements  under  the  Inter- 
national Convention  for  the  Prevention 
of  Pollution  from  Ships,  1973,  make  these 
proposed  changes  necessary. 

DATES:  Comments  must  be  received  on 
or  before:  August  11, 1977. 

ADDRESSES:  Comments  should  be  sub- 
mitted to  Commandant  (G-CMC/Sl) 
U.S.  Coast  Guard,  Washington,  D.C. 
20590.  Comments  will  be  available  for 
examination  at  the  Marine  Safety  Coun- 
cU  (G-CMC/Sl).  Roan  8117,  Depart- 
ment of  Transportation,  Nassif  Building. 
400  Seventh  Street,  S.W.,  Washington, 
D.C.  20590.  A  copy  of  the  economic  eval- 
uation from  which  the  economic  svun- 
mary  In  this  document  is  taken  and  a 
copy  of  the  environmental  analysis  are 
also  available  for  examination  at  the 
above  address. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Captain  George  K.  Grelner,  Marine 
Safety  Council  (G-CMC/81),  Room 
8117,  Department  of  Transportation, 
Nassif  Building,  400  Seventh  Street, 
SW.,  Washington,  D.C.  20590,  202-426- 
1477. 

SUPPLEMENTARY  INFORMATION : 
Each  person  submitting  a  comment 
should  Include  his  name,  address,  and 
organl2a.tk>n,  tf  any,  identify  this  noMce 
(CGD  75-124).  and  give  reasons  for  his 
comments.  No  public  hearing  is  planned. 
If  the  Coast  GuMd  determines  that  a 
pubUc  hearing  is  necessary  the  time  and 
place  will  be  set  in  a  later  notice  in  the 
Federal  Register. 

Drafting  Inforbiation 

The  principal  persons  Involved  in. 
drafting  this  proposal  are:  Lieutenant 
Commander  Harvey  G.  Knuth,  Project 
Manager,  OCSce  of  Marine  Environment 
and  Systems,  and  Mr.  Stephen  D.  Jack- 
son. Project  Attorney,  Office  of  Chief 
Counsel. 

Discussion  or  Proposed  Amendments 

Parts  154,  155.  and  156  were  published 
December  21,  1972  (37  FR  28250) ,  effec- 
tive July  1,  1974.  and  were  amended  Sep- 


tember 11,  1975  (40  FR  42189) .  Since  be- 
ing published,  many  comments  have 
been  received,  showing  that  some 
changes  are  needed.  The  Coast  Guard's 
operational  experience  leads  to  the  same 
conclusion.  Additionally,  to  November 
1973  the  International  Conference  on 
Marine  Pollution,  imder  the  auspices  of 
the  Inter-Governmental  Maritime  CTon- 
sxiltative  Organization  (IMCO),  adopted 
the  International  Convention  for  the 
Prevention  of  Pollution  from  Ships,  1973. 
This  Convention,  when  it  enters  toto 
force,  will  require  oil-water  separators, 
and  bilge  oil  content  monitors  or  alarms. 
The  Coast  Guard  has  decided  that  the 
Convention  establishes  a  reasonable  and 
environmentally  effective  set  of  stand- 
ards on  which  certain  vessel  require- 
ments for  the  discharge  of  oily  mixtures 
can  be  based. 

A  discussion  of  the  proposed  amend- 
ments that  significantly  alter  the  regula- 
tions follows: 

1.  The  heading  of  Part  154,  Large  Oil 
Transfer  Facilities,  Is  misleading  as  the 
application  of  this  part  Is  not  a  function 
of  facility  size,  but  rather  vessel  capacity. 
Therefore,  "large"  is  deleted. 

2.  The  wording  in  §  154.100  has  been 
misconstrued  generally  to  mean  that  this 
part  applies  only  when  a  transfer  Is  be- 
ing conducted.  Proposed  §  154.100(a)  Is 
changed  to  show  that  Part  154  applies  at 
all  times  during  which  a  facility  Is  to 
an  operationally  ready  statiis  and  is  cap- 
able ot  ccwiducting  oil  transfer  <«)er- 
atlons. 

Although  public  vessels  are  exempt 
from  compliance  with  these  regulations, 
facilities  that  transfer  oil  to  or  from  pub- 
Uc vessels  are  not.  Therefore,  "public 
vessel"  is  added  to  proposed  §  154.100. 

The  specific  exemption  of  lube  oil  and 
non-petroleum  based  oil  Is  deleted.  If 
lube  oU  Is  transferred  to  bulk  to  or  from 
a  vessel  with  a  capacity  of  at  least  250 
barrels  of  lube  oil,  regardless  of  the  use 
of  the  lube  oil.  It  should  be  regulated.  If 
non -petroleum  based  oil  is  transferred  to 
bulk  to  or  from  a  vessel  it  will  be  regu- 
lated when  the  vessel  capacity  for  non- 
petrole'jm  based  oil  reaches  250  barrels. 

The  Coast  Guard  Is  considering  ex- 
panding the  applicability  of  §  154.500  to 
all  facilities,,  regardless  of  the  capacity 
of  ttie  Tessel  served,  to  ensure  that  all 
hoee  assemblies  used  to  transfer  oil  meet 
the  design  standards.  Upon  determtotog 
the  need,  regulations  may  be  published. 

3.  Several  definitions  are  added  or  re- 
worded to  proposed  §  154.105. 

4.  Proposed  §§  154.107  and  154.108  re- 
place §  154.330  (waivers)  and  are  simi- 
lar to  proposed  §§  155.107.  155.110, 
156.107,  and  156.110.  The  Captato  of  the 
Port  (COTP)  and  the  Officer  to  CTharge, 
Marine  Inspection  (CX^MI)  need  the  au- 
thority to  allow  alternatives  to  the  re- 
quirements to  these  regulations  that  pro- 
vide an  equivalent  level  of  protection  for 
the  environment,  without  having  to 
grant  an  exemption.  Proposed  !  154.108 
sets  out  the  conditions  for  granting  an 
exemption.  An  exemption  does  not  re- 
quire an  eq\ilvBlent  level  of  protection  of 
the  envtTOTunent;  therefore,  the  pro- 
cedures for  obtalntog  an  exemption  are 


more  stringent  than  those  to  prc^posed 
i  154.107. 

5.  TTie  notlflcatkm  requirement  to 
i  154.110(h)  (3)  Is  moved  to  proposed 
S  169.120(a)  because  it  Is  an  operational 
oil  transfer  requirement. 

6.  Proposed  9  154.120(b)  provides  for 
the  COTP  to  give  a  written  report  of  to- 
spectlon  results  to  the  facility  operator 
for  the  record  required  by  S  154.740(e) . 

7.  Section  154.140  is  moved  to  proposed 
1 156.112  because  it  Is  an  operational  oil 
transfer  requirement. 

8.  Update  and  (X)TP  review  of  the  op- 
erations manual  is  tocomplete.  To  im- 
prove control  over  the  quality  of  the  op- 
erations manual,  new  §§  154.300(c)  and 
(e)  are  added.  No  provi^on  Is  made  for 
facilities  where  English  Is  not  the  pre- 
d<Miitoant  language. 

Therefore,  new  1154.300(a)(3)  Ls 
added  to  require  a  bUtogual  operations 
manual  when  needed.  Sections  154.760 
and  154.770  are  moved  to  new  !§  154.300 
(b)  and  (f)  and  154.320(b)  to  consoli- 
date general  operations  manutil  require- 
ments. Section  154.300(b)  is  moved  to 
new  5  154.300(d). 

9.  Review  of  the  operations  manual  b.v 
operating  and  inspecting  personnel  Is  dif- 
fk;ult  because  of  the  variety  of  formats. 
Proposed  i  154.310  requires  that  the  con- 
tents of  the  operations  manual  be  listed 
to  the  order  specified.  The  list  of  con- 
tents Is  expanded  to  toclude  the  pro- 
posed changes  to  Part  154. 

10.  New  §1  154.320(b)  and  (c)  are 
added  to  allow  the  facility  operator  to 
Initiate  amendments  to  the  operation.s 
manual. 

11.  New  §  154.325  describes  the  letter 
of  adequacy  Issued  under  new  S  154.300 
(e).  A  letter  of  adequacy  Is  the  mean.*; 
proposed  by  the  Coast  Guard  to  improve 
control  over  the  quality  of  the  operations 
manual  by  ensuring  that  the  manual 
meets  the  requirements  of  this  part  and 
Part  156. 

12.  Proposed  §  154.500  applies  to  all 
hoses  because  hoses  of  three  toches  to- 
Blde  diameter  and  less  are  often  used  to 
transfer  oil  and  should  meet  design 
standards.  Proposed  S  154.500  also  applies 
to  an  hoses  regardless  of  the  date  of  man- 
ufacture. By  the  time  the  proposed  reg- 
ulatiODs  are  final  most  hoses  manufac- 
tured before  1973  will  be  out  of  service. 
If  a  facility  operator  has  an  imused  pre- 
1973  hose,  then  he  may  apply  for  an  al- 
ternative under  proposed  §  154.107. 

Sections  154.500(f)  and  (g)  are 
changed  by  proposed  S§  154.500(e),  (f). 
and  (g).  Proposed  S  154.500(e)  requires 
that  the  products  for  which  the  hose  may 
be  used  and  the  maximum  allowable 
working  pressure  (MAWP)  must  be 
.maiiced  on  the  hose.  Proposed  S  154.500 
(g)  roqiilres  that  the  burst  pressure  not 
be  marked  on  the  hose  because  the  poten- 
tial exists  to  mistake  the  burst  pressure 
for  the  MAWP. 

New  S  154.500(h)  is  added  to  require 
that  each  hose  used  to  transfer  oU  for 
fuel  to  a  vessel  that  has  a  fill  pipe  for 
which  containment  is  impractical  must 
be  equipped  with  an  autranatlc  back- 
pressure shutoff  nomle. 
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A  note  is  added  at  the  end  of  S  154.500 
to  inform  readers  ot  the  availability  ot 
the  American  National  Standards  Insti- 
tute (ANSI)  standards  mentioned  to 
these  regulations. 

13.  New  5  154.510(b),  requiring  that 
manufacturers  certify  that  a  loading  arm 
meets  ANSI  standards,  is  added  to  assist 

•  Coast  Guard  enforcement  personnel  to 
inspecting  the  facility. 

14.  Proposed  §  154.520  requires  closure 
devices  for  all  hoses  not  to  use  to  prevent 
oil  spills  resulting  from  residual  oil  to 
unblanked  hoses. 

15.  When  these  regulatkwis  were  first 
published,  monitortog  devices  were  to  the 
developmental  stage.  Now,  there  are  a 
number  of  devices  on  the  maiicet,  and 
new  §  154.525  Is  added  to  require  installa- 
tion of  monitoring  devices  when  the 
COTP  determtoes  that  certato  ccmditions 
exist. 

16.  Proposed  §  154.530(a)  (1)  replaces 
S  154.530(b)  and  shows  that  the  defini- 
tion of  hose  handltog  and  loading  arm 
area  applies  whether  the  facility  or  the 
vessel  is  providing  the  hose. 

The  discharge  contalrunent  sizes  to 
§  154.530  are  changed  by  proposed  §  154.- 
530(b)  to  correspond  with  the  sizes  now 
required  to  proposed  §  155.310  for  vessels, 
except  that  contaiimient  of  less  than  2 
barrels  Is  not  allowed  even  for  hoses  of 
less  than  6  Inches  toslde  diameter  be- 
cause fixed  contatoment  of  less  than  2 
barrels  at  a  facility  Is  impractical. 

Section  154.530(d)  is  changed  by  pro- 
posed §  154.530(c)  to  require  Uiat  porta- 
ble containment  be  at  least  l^  barrel 
capacity. 

New  §  154.530(d)  Is  -added  to  provide 
for  portable  contatoment  for  mobile  fa- 
cilities, because  fixed  containment  of  any 
size  Is  impractical  for  a  mobile  f a<dllty. 

17.  In  9  154.545,  "ready  access"  is  a 
vague  term  that  causes  unnecessary  re- 
sponse delays.  Therefore,  new  9  154.545 
(c)  Is  added  to  require  each  facility  to 
establish  time  delays  for  deployment  of 
containment  equipment,  subject  to  ap- 
proval by  the  COTP. 

New  §  154.545(d)  Is  added  to  require 
the  tostallatlon  of  oil  containment  mate- 
rial around  vessels  when  the  COTP  de- 
termines that  certato  conditions  exist. 

18.  Proposed  §  154.550(a)  deletes  the 
requirement  that  the  emergency  shut?- 
down  communications  system  be  separate 
from  the  routtoe  ccanmunlcatlons  system. 

Proposed  §  154.550(b)  adds  a  require- 
ment that  the  emergency  shutdown 
means  must  be  other  than  the  valve  at 
the  dock  manifold  connection,  to  pre- 
vent the  toadvertent  release  of  a  signifi- 
cant amount  of  oil  if  the  valve  at  the 
dock  manlf(dd  connection  is  damaged. 

New  §  154.550(c)  sets  time  limits  for 
emergency  shutdown. 

19.  New  paragraphs  (c),  (d),  and  (e) 
*  are  added  to  9  154.560  to  provide  that  the 

communications  system  must  be  usable 
at  all  times,  may  be  the  same  as  the  sys- 
tem permitted  for  emergency  shutdown, 
and  must  use  Intrtoslcsdly  safe  portable 
radio  devices. 

20.  Proposed  9  154.570  dtietes  the  re- 
quirement for  specific  iUumtoatlon  to- 
tensltles  except  when  the  illumination  is 


apparently  Inadequate.  When  the  lllumi- 
natioQ  is  apparently  adequate,  qpecttte 
ilhmitoatlon  totensltles  are  required  and 
the  lllumtoatl<»i  lemis  prescribed  In 
proposed  9  154.570(b)  must  be  met  New 
9  154.570(d)  Is  added  to  require  that 
lighting  not  toterfere  with  navigatlrai. 

21.  New  9  154.740(f)  Is  added  to  re- 
quire that  the  declaration  of  inspection 
be  available  for  inspection  by  the  COTP. 

22.  Sections  154.760  and  154.770  are 
moved  to  proposed  91  154.300  and  154.320 
(see  item  8) .  and  9  154.780  Is  moved  to 
proposed  9  156.113  because  they  are  op- 
erational oil  transfer  requirements. 

23.  The  date  to  proposed  9  155.100  is 
deleted  stoce  these  regulations  are  al- 
ready to  effect. 

24.  Several  definitions  are  added  or  re- 
worded to  proposed  9  155.105. 

25.  New  9  155.107  is  added  and  9  155- 
110  is  changed  for  the  reasons  stated  to 
item  4. 

26.  Section  155.130  is  moved  to  pro- 
posed 9  156.112  because  it  is  an  opera- 
tional oil  transfer  requirement. 

27.  Proposed  9  155.310(a)  reduces  the 
overall  size  of  containment  on  vessels 
and  provides  a  further  breakdown  of 
contatoment  sizes  for  hoses  of  less  than 
6  mches  inside  diameter. 

New  9  155.310(b)  is  added  to  sdlow 
portable  containment  on  tank  barges 
with  coamtogs  surrovmdmg  the  cargo 
hatches. 

28.  The  Notice  of  Proposed  Rule  Mak- 
ing for  the  existtog  Part  155.  published 
24  E>ecember  1971,  proposed  that  a  fixed 
or  portable  contatoer  of  at  least  14  U.S. 
gallons  be  Installed  on  vessels.  Section 
155.320  was  extensively  modified  to  its 
ftoal  form  to  response  to  a  request  for  re- 
lief for  smaller  vessels.  However,  instead 
of  permitting  the  use  of  a  smaller  ccm- 
tatoer  on  smaller  vessels,  the  final  rule 
switched  to  requiring  a  two  barrel  fixed 
contatoer  on  new  vessels  and  a  five  gal- 
lon portable  contatoer  on  existtog  ves- 
sels. The  two  barrel  fixed  containment  to 
9  155.320  has  proven  to  be  excessively 
large.  Accordtogly,  proposed  9  155.320  re- 
duces the  size  of  fixed  containment,  dif- 
ferentiates between  sizes  of  new  vessels 
above  300  gross  tons,  and  provides  for 
small  portable  contatoers  on  new  vessels 
under  300  gross  tons  while  retaintog 
small  portable  contatoers  for  all  exist- 
ing vessels  (under  9  155.320,  an  existing 
vessel  is  one  constructed  before  1  July 
1974).  Extend  tog  the  requirement  for 
fuel  oil  discharge  containment  to  vessels 
imder  100  gross  tons  is  betog  considered, 
and  regiilations  may  be  published  upcMi 
determining  the  need. 

29.  Proposed  99  155.330  through  155.- 
410  require  installatlcHi  of  15  parts  per 
million  (p.p.m.)  oil-water  separators 
and  bilge  oU  content  alarms  or  bilge  oil 
content  monitors  aboard  all  vessels  of 
100  gross  tons  or  more  («)erattog  to  the 
navigable  waters  and  contiguous  zone 
of  the  United  States. 

Sections  155.330  through  155.410  re- 
quire that  vessels  of  100  or  more  gross 
tons  be  fitted  with  fixed  piping  systems 
for  discharge  to  reception  facilities  of 
oily  residues  from  mato  and  auxiliary 
machtoery   spaces   and   fuel   oU   tanks 


that  carry  ballsist.  An  exception  is  al- 
lowed for  those  vessels  installing  oil- 
water  separating  equipment  acceptable 
to  the  Commandant  of  the  Coast  Guard. 
This  approsu;h  encours^es  installation 
of  the  fixed  piptog  system  for  dischso-ge 
to  reception  facilities,  but  does  little  to 
promote  installation  and  use  of  oil-water 
separating  equipment.  The  net  result  is 
that  oily  mixtures  contatomg  large 
volumes  of  water  and  small  amoimts  of 
oil  are  retatoed  onboard  for  discharge 
to  reception  facilities.  Very  few  ports 
have  adequate  facilities  for  receivtog  and 
processtog  large  volumes  of  mixtures 
containing  little  oil  and  vessel  operators 
have  dischs^rged  the  untreated  oily  mix- 
tures overboard  to  violation  of  the  law. 

These  proposed  regulations,  by  requir- 
tog  installation  smd  use  of  oil-water 
separating  equipment  would  reduce  the 
totad  volume  of  oily  mixtures  retatoed 
onboard  and  would  also  tocrease  the  oil 
content  of  the  mixtures.  Thus,  much 
smaller  storage  and  handling  capacity 
would  be  sufficient  at  reception  facilities. 
Processtog  to  recover  reusable  oil  would 
also  be  simplified.  All  of  this  would  re- 
duce the  overall  cost  of  reception  fa- 
cilities and  would  stimulate  their  con- 
struction. In  some  cases  a  vessel  could 
combine  the  residue  from  an  oil-water 
sepEwator  with  fuel  for  use  to  the  pro- 
pulsion plant  and  not  need  to  use  re- 
ception facihties. 

To  facilitate  the  availability  of  accept- 
able 15  p.p.m.  oil-water  separators,  bilge 
oil  content  monitors  and  alarms,  the 
Coast  Guard  Is  propostag  approval  reg- 
ulations  for  that  equipment  to  46  CFR 
162.050  elsewhere  to  this  assue  of  the 
Federal  Register.  Those  proposed  regu- 
lations are  based  on  the  specifications 
adopted  at  the  Sixth  Session  of  the 
Martoe  Environment  Protection  Com- 
mittee (MEPC)  of  the  Intergovernmen- 
tal Maritime  Consultative  Organization 
(IMCO). 

30.  Proposed  §1  155.330  (b)  (2).  (b)  (3) 
"and  (b)(5)(ii)  combtoe  and  clarify  the 
requirements  on  a  vessel's  fixed  piptog 
system  contamed  in  95  155.340,  155.350. 
155.370.  and  155.380.  Proposed  55  155.330 
(b)(1)  and  155.330(b)(4)  specify  re- 
quirements for  the  oily  waste  and  slop 
retention  system  required  to  5  155.330. 
Proposed  5  155.330(b)  (5)  (1)  adds  a  re- 
quirement for  sample  potots  to  the  fixed 
piptog  system.  Proposed  59  155.330(b) 
(6),  <b)(7)  and  (b)(8)  require  installa- 
tion of  15  p.p.m.  oil-water  separators  and 
oil-content  monitors  or  alarms  and  set 
out  the  piptog  system  design  require- 
ments. Proposed  55  155.330  (b)(1)  and 
(b)(4)  through  (b)(8)  are  effective  2 
years  after  the  effective  date  of  the  ftoal 
rule  or  at  the  vessel's  first  shipyard 
matotentmce  and  repair  availability 
after  6  months  after  publication  of  the 
ftosd  rule,  whichever  is  earlier.  This  is 
done  to  allow  vessel  owners  and  opera- 
tors to  schedule  the  design  work  and 
equipment  procurement  necessary  to 
comply  with  those  requirements. 

Several  sources  have  todlcated  to  the 
Coast  Guard  that  a  well  designed  oily 
mixtiu-e  settltog  system  might  be  capable 
of  productog  an  efiBuent  contatotog  15 
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p.pjn.  of  oil  In  water  or  less  at  signifi- 
cantly less  cost  than  the  purchase  and 
Installation  of  a  15  p.p  jn.  oil-water  sepa- 
rator. Proposed  S  155.330<c)  allov's  sub- 
stitution of  an  Installed  oily  mixture 
settling  system  for  the  15  p.pjn.  oil- 
water  separator  required  by  proposed 
5  155.330(b>(6)  if  the  settling  system 
meets  the  design  requirements  in  pro- 
posed !S  155.330(c)  (1)  and  (2)  and  If, 
after  Installation  aboard  the  vessel,  the 
settling  system  is  acceptable  to  the  Com- 
mandant (acceptance  procedures  to  be 
proposed* . 

Proposed  5  155.330id>  requires  that 
each  15  p.p.m.  oil-water  separator,  moni- 
tor, and  alarm  Installed  aboard  a  vessel 
after  April  1,  1980  be  approved  by  the 
Coast  Guard  under  46  CFR  162.050. 
(Elsewhere  In  this  issue  of  the  Pkdkkal 
RzGisTSR.)  The  April  1,  1980,  effective 
date  for  this  requirement  Is  proposed 
to  allow  time  for  approval  testing  of  oil- 
water  separating,  monitoring,  and  alarm 
eqiilpment. 

PnHHJsed  !  155.330(d)  does  not  apply 
to  oil-water  separators,  bilge  monitors, 
and  bOge  alarms  Installed  on  vessels  be- 
fore April  1,  1980.  The  question  of 
whether  separators,  monitors,  and 
alarms  Installed  before  April  1,  1980, 
should  be  required  to  meet  the  Coast 
Ouard's  applicable  approval  specifica- 
tions Is  currently  under  study.  Related 
questions,  of  whether  separators,  moni- 
tors, and  alarms  should  be  allowed  to 
continue  In  service  and,  if  so,  under  what 
conditions,  are  the  subject  of  current  dis- 
cusslMi  by  the  IMCO  Marine  Environ- 
ment Protection  CcHnmlttee.  The  Coast 
Ouard  Intends  to  issue  regulations  con- 
cerning existing  installations  after  com- 
pletion of  Its  studies  and  the  current 
IMCO  discussions. 

31.  Proposed  S  155.340  replaces  and 
clarifies  the  regulrements  for  oily  waste 
and  slop  retention  contained  In  §  155.- 
330. 

32.  Proposed  {  155.350  combines  the  re- 
quirements for  bilge  and  fuel  ballast 
residue  pumping  arrangements  aboajd 
vessels  of  less  thsin  100  gross  tons  c(m- 
talned  in  {§  155.360  and  155.390.  Noth- 
ing in  these  proposed  regulations  re- 
quires Installation  of  oil-water  separat- 
tog  equipment  abo€u-d  vessels  of  less  than 
100  gross  tcHis:  however,  such  vessels 
may,  if  they  wish.  Install  this  equipment 
If  It  Is  Installed  and  operated  In  ac- 
cordance with  proposed  !S  155.330(d) 
and  155.410. 

33.  "Hie  requirements  for  reception 
facility  discharge  points  for  vessels  of 
less  than  1600  gross  tons  in  SS  155.340(b) 
(2)  and  155.370(b)  (2)  are  moved  to  pro- 
posed J  155.360. 

34.  The  requirements  for  shore  con- 
nections applicable  to  uninspected  U.S. 
vessels  and  all  other  vessels  not  in  ocean 
or  coastwise  service  In  {}  155.350(c)  and 
155.380(c)  are  moved  to  proposed 
{  155.370.  Additionally,  the  requirement 
In  i  155.350(c)  that  vessels  not  in  ocean 
or  coastwise  service  have  shore  connec- 
tions meeting  the  speclflcatlODs  In  ap- 
pendix A  to  Part  155  or  cociformlng  to 
standard  B16.5,  Steel  Pipe  Flanges  and 


Ranged  Fittings  or  B16.31,  Nonferrous 
Pipe  Flange*.  <a  the  American  National 
Standards  Institute  for  a  4  Inch  stand- 
ard flanire  has  been  deleted  and  replaced 
with  a  requirement  that  each  shore  con- 
nection or  portable  adapter  on  the  ves- 
sel must  fit  the  connections  at  each  re- 
ception facility  to  which  the  vessel  trans- 
fers oily  residues. 

35.  Proposed  S  155.380  exempts  any 
vessel,  that  has  a  means  onboard  to  bum 
as  fuel.  Incinerate,  or  otherwise  consume 
all  oil  residues,  frwn  the  requirements 
for  fixed  reception  facility  discharge 
points  and  Installed  discharge  pumps 
contained  in  proposed  §§  155.330(b)  (2) 
and  (b)  (3)  if  the  vessel  has  any  means 
to  transfer  oil  residues  to  a  reception 
faculty. 

36.  Proposed  $  155.390  exempts  any 
tank  vessel,  that  combines  all  other  oily 
mixtures  with  oily  cargo  residues  for 
transfer  and  discharge  in  accordance 
with  the  requirements  of  Part  157  of 
this  chapter,  from  the  requirements  tn 
proposed  i  155.330. 

37.  Proposed  {  155.400  requires  that  a 
vessel  operator  have  on  board,  and  use, 
the  Instruction  manual  for  the  fixed 
piping  system  and  each  oil-water  sepa- 
rator, oUy  mixture  settling  system,  and 
bilge  oil  content  monitor  or  sJann.  This 
requirement  Is  proposed  to  ensixre  that 
vessel  operators  have  available  and  use 
the  information  necessary  to  operate  In 
compliance  with  the  discharge  regula- 
tions contained  In  proposed  $  155.410. 

38.  Proposed  9  155.410  contains  re- 
quirements for  overboard  discharges  of 
oily  mixtures.  Proposed  f  155.410(a)  re- 
qiilres  that  each  overboard  discharge  of 
an  oily  mixture  Into  the  navigable  wa- 
ters, or  the  contiguoxis  zone,  that  Is 
not  combined  with  oily  cargo  residues, 
be  made  through  a  properly  operating 
15  p.pjn.  separator  and  bUge  monitor 
or  alarm  (as  noted  in  item  30.  S  155.330 
(c)  provides  that  an  oily  mixture  settling 
sjrston  acceptable  to  the  Coast  Ouard 
may  be  substituted  for  the  1.5  p.p.m. 
separator) .  The  15  p.p.m.  oil  in  water 
standard  Is  contained  in  Annex  I  to 
the  Intematicmal  Convention  for  the 
Prevention  of  Pollution  from  Ships,  1973. 
Proposed  §  155.410(a)  (2)  notes  the  re- 
quirement that  any  overboard  discharge, 
of  an  oily  mixture  must  conform  to  the 
limit  prescribed  by  the  Environmental 
Protection  Agency  (EPA)  In  40  CFR  110. 

That  limit  provides  that  a  discharge 
may  not  create  a  sludge  or  emulsion  or 
produce  visible  traces  of  oU  in  the  wa- 
ter or  along  adjoining  shorelines.  The 
Coast  Guard  Is  ciurently  having  dis- 
cussions with  the  EPA  on  the  question 
of  whether  a  discharge  concentration  of 
15  p.pjn.  oil  In  water  Is  wltliln  the  dis- 
charge limit  prescribed  by  EPA  regula- 
tions. 

Proposed  S  155.410(b)  requires  that 
each  discharge  of  an  oily  mixture,  that 
is  not  combined  with  an  oily  cargo  res- 
idue, made  from  a  U.S.  vessel  beyond 
twelve  miles  from  the  nearest  land  be 
made  while  the  vessel  is  proceeding  «i 
route  6Uid  at  a  concentration  of  100  p.pjn. 
or  less  of  oil  in  water.  The  100  p.pjn. 
standard  is  contained  in  Annex  I  to  the 


International  Convention  for  the  Preven- 
tion of  Pollution  from  Ships.  1973. 

Proposed  S  165.410(c)  requires  that 
discharges  of  oily  cargo  residxies  and  of 
oily  mixtures  combined  with  oily  cargo 
residues  meet  Part  157  of  this  chapter. 

Proposed  {  155.410(d)  establishes  an 
effective  date  2  years  sifter  the  effective 
date  of  the  final  rule  for  the  require- 
ments In  proposed  SS  155.410(a)  and 
155.410(b) .  This  is  Intended  to  allow  time 
for  vessel  owners  and  operators  to  ac- 
complish the  design,  procurement  and 
installation  work  necessary  to  comply 
with  the  discharge  requironents. 

39.  The  purpose  of  S  155.440  is  to  in- 
form operating  personnel  of  the  prohibi- 
tion against  and  the  penalty  for  oil  dis- 
charges. Proposed  S  155.440  deletes  the 
exception  for  foreign  vessels  and  adds  a 
requirement  for  the  placard  to  be  printed 
in  the  language (s)  of  the  crew. 

40.  Section  155.480  is  deleted  since  it 
duplicates  regulations  in  46  CFR  61. 

41.  Proposed  changes  to  S  155.710  were 
recoitly  published  In  the  Fedcral 
Register  at  42  FR  21190.  PnnxMed 
S  155.710  in  this  document  reflects  those 
proposed  changes.  Conunents  on  this 
proposed  section  should  reference  docket 
number  CGD  74-044a. 

42.  Proposed  S  155.720  clarifies  that  the 
requirement  for  oil  transfer  procedures 
also  applies  to  transfers  fitHU  tank  to 
tank  within  a  vessel  because  they  are  a 
potential  spill  source. 

43.  New  S  155.740(c)  Is  added  to  re- 
quire that  the  vessel  operator  makes  the 
oil  transfer  procedures  available  for  in- 
spection by  the  COTP  or  OCMI. 

44.  Proposed  i  155.750  reflects  proposed 
changes  to  Part  155.  New  S  155.750(0)  re- 
quires cargo  Information  for  vessels, 
similar  to  the  requirement  for  facilities 
inS  154.310(a)(6). 

45.  SecUons  155.760.  155.770,  and 
155.780  are  reworded  for  clarity,  and  the 
term  U.S.  Is  deleted  from  proposed 
8  155.770  to  prohibit  the  draining  of  oil 
into  bilges  on  all  vessels. 

46.  New  S  155.785,  which  Is  similar  to 
proposed  S  154.770,  is  added' to  regulate 
communications  during  vessel  to  vessel 
oil  transfers  (see  Item  19) . 

47.  Proposed  S  155.790  changes  the 
Ughting  requirements  for  the  same 
reasons  as  8  154.670  (see  Item  20) . 

48.  The  oU  transfer  hose  use  require- 
ments in  8  155.800  are  moved  to  proposed 
8  156.120(k). 

40.  New  8  155.805  is  added  to  require 
that  vessels  have  the  means  to  blank  off 
their  hoses  when  not  in  use,  which  is 
similar  to  proposed  8  154.520. 

50.  New  8  195.815  Is  added  to  require 
that  eJl  vessel  <K>enlngs  that  could  let 
water  in  or  oil  out  are  properly  secured 
when  the  vessel  Is  underway. 

51.  SecUon  155.820(d)  Is  deleted  be- 
cause the  requirement  for  valve  Inspec- 
\ioa  (8  155.480)  Is  deleted  (see  Item  40). 
Proposed  8  155.820(d)  requires  that  the 
declaration  of  InspectKm  be  available  for 
Inspection  by  the  COTT  (»■  OCML 

52.  Proposed  8  156.100  Includes  public 
vessels  and  deletes  the  exceptions  for  lube 
oil  and  non  iietroleum  based  oU  for  the 
same  reasons  as  proposed  1 154.100  (see 
Item  2). 
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Ite  excei>tk>n  for  the  transfer  (voca- 
tion on  a  public  vessel  is  added  because 
putdle  vessels  are  exempt  from  compli- 
ance with  the  regulations,  even  thou^ 
the  transfer  operation  on  a  facility  ox- 
other  vessel  transferring  oO  to  or  from 
a  public  vessel  is  not  exempt. 

53.  Several  definitions  are  added  or  re- 
worded In  proposed  8  156.105. 

54.  Section  156.107  is  changed  and  new 
8  156.110  is  added  for  the  reasons  stated 
in  item  4. 

55.  SectiCHis  154.140,  154.780,  and 
155.130  are  moved  to  new  8§  156.112  and 
156.113  because  they  are  operational  oil 
transfer  requirements. 

56.  Proposed  8  156.115,  presently 
S  156.110  d^etes  the  specific  conditions 
for  serving  as  a  person  in  charge  ot  more 
than  one  vessel,  which  are  unnecessarily 
restrictive,  and  replaces  than  with  COTP 
autiiorlzation. 

57.  Generally,  S  156.120  Is  changed  for 
clarity.  Some  new  requirements  are 
added,  and  some  paragraphs  are  moi"ed 
within  the  section.  A  discussion  ot  the 
specific  changes  follows: 

a.  The  requirement  to  notify  the  COTP 
of  oil  transfer  operations  is  moved  from 
8  154.110(b>  to  proposed  §  156.12e(a)  for 
the  reasons  stated  in  item  5.  It  Is  ex- 
panded to  cover  all  transfers,  instead 
of  just  mobile  facility  transfers,  because 
the  Coast  Guard  is  unaware  of  numerous 
transfers  that  occur. 

b.  Proposed  8  156.120(d)  requires  that 
hose  should  be  supported  to  prevent 
kinking,  as  well  as  strain  on  the  coupling. 

c.  New  §  156.120(g)  Is  added  to  require 
the  use  of  the  closure  devices  required  by 
proposed  §8  154.520  and  155.805. 

d.  Proposed  8  156.120(h)  adds  an  ex- 
ception for  loading  and  unloading  of  deep 
tanks  from  the  fixed  connection  require- 
ment. 

e.  Proposed  8  156.120(1)  prevents  sim- 
ultaneous cargo  transfer  and  ballasting 
or  deballastlng  of  cargo  tanks,  and  still 
permits  ballasting  or  deballastlng  of 
segregated  ballast  tanks  while  trans- 
ferring cargo,  because  the  piping  and 
pumps  are  separate  systems.  The  provi- 
sions requiring  locking  of  valves  Is 
deleted  because  It  Is  an  unsafe  practice 
and  Is  prohibited  under  46  CFR  35.35-10. 

f.  Proposed  8  156.120 (j)  adds  a  defini- 
tion of  reinforcement. 

g.  New  8  156. 120  (k)  Is  added  to  replace 
the  portion  of  8  155.800  regarding  oil 
transfer  hose  use  requirements. 

h.  New  S  156.120  (m)  Is  added  to  ensure 
that  monitoring  devices  required  by  pro- 
posed 8  154.525  are  being  used. 

1  Proposed  8  156.120  (n)  requires  that 
any  liquid  be  drained  from  containment 
to  prevent  any  reduction  In  the  capacity 
of  containment. 

J.  Proposed  8  15«.120(p)  prohibits  any 
leaking  connections  except  components 
of  the  oil  transfer  system  that  are  in- 
herently leaky,  such  as  the  packing 
Glands  ot  a  pump. 

k.  New  88 156.120  (s)  and  (t)  are  added 
and  8  156.120(0)  te  reworded  and  moved 
to  proposed  |  lM.iao<iD  to  describe  tbe 
responsflalttties  ot  tbe  pemn  In  duase 
and  ottwr  persotmel  on  da^  darluc  oU 
tranafen. 


1.  Propesed  1 15<J.120(i;>  apr^es  only 
to  transfers  between  tank  barges,  because 
lighting  for  any  other  vessel  to  vessel 
transfer.  Involving  at  least  one  self-pro- 
pelled vessel,  Is  required  by  proposed 
8  155.790. 

58.  New  8  156.125  requires  that,  when- 
erer  an  oil  discharge  occun,  the  oil 
transfer  operation  must  be  stopped  and 
clean  up  started  before  the  oil  transfer 
operation  may  be  resumed. 

59.  Section  156.130  Is  reworded  for 
clarity. 

60.  Proposed  55  156.150  <a)  smd  «b)  re- 
quire each  person  in  charge  to  Inspect 
his  own  area  of  responsibility  and  to  fill 
out  the  declaration  of  inspection. 

Sections  156.150  (e)  and  (f )  are  com- 
bined In  proposed  9  156.150(f).  Proposed 
§  156.150(f)  requires  that  the  vessel  oper- 
ator retain  the  declaration  of  inspection 
for  all  transfers,  not  just  vessel  to  vessel 
transfers. 

New  5  156.150(e)  is  added  to  require 
the  persons  in  charge  to  have  signed 
copies  of  the  declaration  of  inspection 
avaUaUe  for  Inspection  by  the  COPT 
during  the  oil  transfer  operation. 

81.  Section  156.160(a)  is  reworded  for 
clarity. 

62.  Section  156.170(a)  is  reworded  for 
clarity.  Proposed  8  156.170(b)  deletes  the 
requirement  that  hose  be  tested  tn  a 
straight  and  horizontal  position,  which 
win  allow  the  hose  to  be  tested  in  place 
and  connections  to  be  tested  with  the 
hose.  Proposed  8  156.170(c)  changes  the 
pressure  to  which  equipment  must  be 
tested  to  1%  times  the  maximum  allow- 
able working  pressure  (MAWP).  This 
corresponds  to  33  CFR  126.15(o)  and 
is  safer  because  It  would  prevent  the 
present  sltuatkm  that  allows  testing  of 
a  hose  at  a  low  relief  valve  setting  and 
use  at  a  higher  relief  valve  setting.  New 
8  156.170(e)  is  added  to  allow  the  use  of 
any  Uquld  in  testing  of  equipment. 

This  proposal  has  been  reviewed  for 
economic  and  inflationary  impact  under 
Department  of  Transportation  'Tolicles 
to  Improve  Analjrsis  and  Review  of  Reg- 
ulations" (41  FR  16200).  "nie  proposed 
regulation  would  affect  approximately 
6703  U.S.  vessels  and  3500-5500  foreign 
vessels.  Cost  for  purchase  and  installa- 
tion of  the  equipment  would  vary  from 
$19,500  to  $26,000  per  vessel.  Assuming 
that  aU  n.S.  vessel  costs  and  one  half  for- 
eign vessel  costs  woxild  be  passed  to  U.S. 
consimiers  dollar  for  dollar  and  the  cost 
would  be  amortized  over  10  years,  the 
ai^mual  cost  to  the  UJB.  consumer  would 
be  $23.3  million.  The  increased  cost  for 
U.S.  vessels  would  be  divided  among  the 
different  services  as  listed  by  the  Mer- 
chant Vessel  £>ocumentatlon  Division  of 
the  Coast  Guard.  The  greatest  cost,  $65,- 
364,000,  would  be  to  the  towing  service, 
over  a  two  year  period. 

"nie  proposed  amendment  would  bene- 
fit the  U.S.  by  reducing  accidental  dis- 
charges of  oil  <»-  oOt  wastes  during  vessel 
operations  and  during  the  transfer  ot 
oil  or  oily  wastes  to  or  fnnn  vessels.  (Cer- 
tain proposed  changes  would  also  f  adU- 
tBte  eof oreencnt  ot  the  regulations  by 
the  Coast  CKiard. 

In  coBslderatton  of  the  foregoing,  the 
Coast  Guard  proposes  to  revise  Parts  154. 


155,  and  156  of  Title  S3.  Code  of  Federal 
Regolstions  to  read  as  foDovi: 

PART  154^-OIL  TRANSFER  FAOLfTIES 


Sec. 

164.100 

164.105 

154.107 

154. lOS 

154.110 

154.130 


AppllcablUty. 
DeflnltloQfi. 
Alternatives. 
Exemptions. 
Letter  of  Intent. 
Facility  Inspectton. 


Subpart  B — Oparations  Manual 

154.300    Operatlona  manual :  Ottjaeral. 
154.310    Operatlona  manual :  Contents. 
154.320     Operations  nvanual :  Amendment. 
1 54  335     Operations  manual :  Letter  of  ad»- 
qxiacy. 

Subpart  C — Equipment  Raquiramants 

154.500  Hoee  assembllaa. 

154.510  Loading  arms. 

154.520  Clsure  device*. 

154.535  Monitoring  deviceB. 

154.530  Small  discharge  oontalninent. 

154.540  Discbarge  removal. 

154.645  Dtseharge  cozttalnment  equipment. 

154.650  Bnergency  shatdovn. 

164.560  Cnmmuntcattona. 

154  570  LlghUng. 

Stibpart  D — FaciUty  Opmvtiona 

J54700     General 

154.710  Peraons  In  charge:  Designation  and 
quallflcatton. 

154.730  Persona  in  charge:  E>vldence  of  des- 
ignation. 

154.740     Records. 

154.760  Compliance  with  operational  man- 
ual. 

AuTHoarTT :  The  provisions  of  this  Part  164 
issued  under  aecUon  Sll(j)(l)(C)  ot  tbe 
Federal  Water  Pollution  Control  Act  (88  Stat. 
816,  868);  33  U.8.C.  1S31(J)(1)(C);  E.O. 
11735,  3  CFR,  1986-1970  COMP.,  p  949:  49 
CFR  1  46(m). 

Subpart  A — General 

§  154.100     ApplicabtUty. 

(a>  Except  as  provided  in  paragraphs 
(b)  and  (c),  this  pert  applies  to  each 
facility  that  transfers  oU  in  bulk  to  or 
from  any  vessel  or  public  vessel  with  a 
capacity  of  250  or  more  barrels  of  that 
oil. 

(b)  This  part  does  not  apply  to  a  fa- 
cility in  a  caretaker  status  (one  that  Is 
not  operational  or  not  capable  of  con- 
ducting transfer  operations) . 

(c)  This  part  does  not  apply  to  a  ma- 
rina (a  facility  that  servicse  primarily 
pleasure  craft)  unless  It  is  transferring 
oil  in  bulk  to  or  from  any  vessel  or  public 
vessel  with  a  capacity  of  250  or  more 
barrels  of  that  oil. 

§  154.105     Definition*. 

As  used  In  this  part: 

"Barrel"  means  tbe  unit  of  liquid 
measure  equivalent  to  42  U.S.  gallons  at 
60'  Fahrenheit. 

"Captain  ot  tbe  Port"  (COTP)  means 
tbe  UJ3.  Ooast  Guard  oOoer  ootnuMmd- 
Ing  a  C^tatn  of  tbe  Port  Are«  described 
In  Part  3  of  this  cbapker.  or  his  aa12ior- 
Ized  representative,  or  where  there  te  no 
Captain  of  the  Port  Area,  a  Otetrtot 
Commander  at  a  Ooast  Qnard  riitrVrt 
described  in  Part  •  «f  thk  Chapter,  m 
hli  anttwrlBed  1 
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'Commandant"  means  the  Comman- 
dant of  the  Coast  Guard  or  his  author- 
ized representative. 

•Discharge"  includes  but  is  not  limited 
to.  any  spilling,  leaking,  pumping,  pour- 
ing, emitting,  emptying,  or  dumping. 

'•District  Commander"  means  the  of- 
ficer of  the  Coast  Guard  designated  by 
the  Commandant  to  command  a  Coast 
Guard  District,  as  described  in  Part 
3  of  this  chapter  or  his  authorized 
representative. 

"Facility"  means  either  an  onshore  fa- 
cility or  an  offshore  facility  and  includes, 
but  is  not  limited  to,  structures,  equip- 
ment, and  appurtenances  thereto,  used 
or  capable  of  being  used  to  transfer  oil  to 
or  from  a  vessel  or  a  pubUc  vessel.  A  fa- 
cility includes  federal,  state,  municipal, 
and  private  facilities. 

"Facility  operator"  means  the  person 
who  owns,  operates,  or  is  responsible  for 
the  operation  of  the  facility. 

"Incompatible  products"  means  prod- 
ucts that,  when  mixed,  create  a  hazard, 
such  as  spontaneous  combustion  or  en- 
ergy release  or  form  a  product  that  is 
hazardous  to  health. 

••Mobile  facility"  means  any  facility 
that  can  readily  change  location,  such 
as  a  tank  truck  or  tank  car,  other  than 
a  vessel  or  public  vessel. 

"Monitoring  device"  means  any  sens- 
ing device  used  to  monitor  the  waters  for 
a  discharge  of  oil.  within  or  aroimd  a 
facility,  and  designed  to  notify  operating 
personnel  of  a  discharge  of  oil. 

"Officer  in  Charge,  Marine  Inspection" 
(OCMI)  means  the  U.S.  Coast  Guard 
officer  commanding  a  Marine  Inspection 
Zone  described  in  Part  3  of  this  chapter, 
or  his  authorized  representative. 

"Offshore  facility"  means  any  facility 
of  any  kind  located  in,  on,  or  under  any 
of  the  navigable  waters  of  the  United 
States  other  than  a  vessel  or  a  public 
vessel. 

"Oil"  means  oil  of  any  kind  or  in  any 
form,  including,  but  not  hmited  to,  pe- 
troleum, fuel  oil,  sludge,  oil  refuse,  and 
oil  mixed  with  wastes  other  than  dredged 
spoil.  For  the  purposes  of  this  part  lique- 
fied natural  gas  and  liquefied  petroleum 
gas  'LNG  and  LPG)  are  excluded. 

"Onshore  facility"  means  any  facility 
(including,  but  not  limited  to,  mobile  fa- 
cilities) of  any  kind  located  in',  on,  or  un- 
der any  land  within  the  United  States, 
other  than  submerged  land. 

"Person"  includes  an  individual,  firm, 
corporation,  association,  and  part- 
nership. 

"Pterson  in  charge"  means  an  individ- 
ual designated  as  a  person  in  charge  of 
oil  transfer  operations  imder  §  154.710 
or  155.700  of  this  chapter. 

"Public  vessel"  means  a  vessel  owned 
or  bare-boat  chartered  and  operated  by 
the  United  States,  or  by  a  state  or  politi- 
cal subdivision  thereof,  or  by  a  foreign 
nation,  except  when  such  a  vessel  Is  en- 
gaged in  commerce. 

"Tank  vessel"  means  any  vessel  that 
carries  or  Is  capable  of  carrying  llqiild 
bulk  cargo  In  tanks. 

"Vessel"  means  every  description  of 
watercraft  or  other  artificial  contriv- 
ance, whether  U.S.  or  foreign,  used  or 


capable  of  being  used  as  a  means  of 
transportation  on  water,  other  than  a 
public  vessel. 

§  154.107     Alternatives. 

(a)  The  COTP  may  consider  and 
approve  alternative  procedures,  meth- 
ods, or  equipment  standards  to  be  used 
by  a  facility  operator  in  lieu  of  any  re- 
quirements in  this  part  if — 

•  1)  The  facility  operator  submits  a 
written  request  for  the  alternative  at 
least  30  days  before  operations  imder 
the  alternative  are  proposed,  imless  the 
COTP  authorizes  a  shorter  time;  and 

(2)  The  alternative  provides  an  equiv- 
alent level  of  protection  from  pollution 
by  oil. 

(b)  The  COTP  approves  or  disap- 
proves any  alternative  requested,  either 
in  writing,  or  orally  followed  up  in 
writing. 

§  134.108      Exemptions. 

(a)  The  Commandant  may  grant  aa 
exemption  or  partial  exemption  from 
compliance  with  any  requirement  In  this 
part  if — 

(1)  The  facihty  operator  submits  aa 
application  for  the  exemption  to  the 
Commandant  via  the  COTP  at  least  30 
days  before  operations  under  the  exemp- 
tion are  proposed,  unless  the  COTP  au- 
thorizes a  shorter  time;  and 

(2)  The  Commandant  determines 
from  the  application  that — 

(i)  Compliance  with  the  requirement 
is  economically  or  physically  imprac- 
tical; 

(ii)  No  alternative  procedures,  meth- 
ods, or  equipment  standards  exist  that 
would  provide  an  equivalent  level  of  pro- 
tection from  pollution  by  oil;  and 

(ill)  The  likelihood  of  oil  being  dis- 
charged as  a  result  of  the  exemption  is 
minimal. 

(b)  In  making  the  determinations  in 
paragraph  (a),  the  Commandant  may 
require — 

(1)  Any  appropriate  information,  in- 
cluding an  environmental  and  economic 
assessment  of  the  effects  of  and  reasons 
for  the  exemption;  and 

(2)  Procedures,  methods,  or  equip- 
ment standards,  even  though  they  may 
provide  less  than  an  equivalent  level  of 
protection  from  pollution  by  oil. 

(c)  The  Commandant  grants  or  denies 
an  exemption  in  writing. 

§  1 54. 1 1 0     i^etter  of  intent. 

(a)  The  facility  operator  of  any  facili- 
ty to  which  this  part  applies  must  submit 
a  letter  of  intent  to  operate  a  facility  or 
to  conduct  mobile  facility  operations  to 
the  COTP  not  less  than  60  days  before 
the  intended  operations  imless  a  shorter 
period  is  allowed  by  the  COTP. 

(b)  The  letter  of  intent  required  by 
paragraph  (a)  may  be  in  any  form  but 
must  contain — 

(1)  The  name,  address,  and  telephone 
nimiber  of  the  facility  operator; 

(2)  The  name,  address,  and  telephone 
number  of  the  f£K;ility  or.  In  the  case  of 
a  mobile  facility,  the  dispatching  office; 
and 

(3)  Except  for  a  mobile  facility,  the 
geographical  location  of  the  facility  In 


relation  to  the  associated  body  of  navi- 
gable waters. 

(c)  The  facility  operator  of  any  facihty 
for  which  a  letter  of  intent  has  been  sub- 
mitted, shall  Immediately  advise  the 
COTP  in  writing  of  any  changes  of  in- 
formation that  are  different  from  the 
letter  and^hall  cancel,  in  writing,  the 
letter  for  any  facility  at  which  oil  trans- 
fer operations  are  no  longer  conducted. 

§  154.120      Facility  inspections. 

(a)  The  facility  operator  shall  allow 
the  Commandant,  at  any  time,  to  maLe 
any  Inspection  and  shall  perform,  upon 
request,  any  test  to  determine  compU- 
ance  with  the  Federal  Water  Pollution 
Control  Act  and  this  part.  The  facility 
operator  shall  conduct  all  required  test- 
ing of  facility  equipment  in  a  msmner  ac- 
ceptable to'the  Commandant. 

(b)  The  COTP  provides  the  facility  op- 
erator with  a  written  report  of  the  re- 
sults of  the  inspection  for  the  record 
required  by  §154.740(e)  and  lists  the 
deficiencies  in  the  report  when  the  fa- 
cility is  not  in  compliance  with  the  re- 
quirements in  this  part  and  Part  156  of 
this  chapter. 

Subpart  B — Operations  Manual 

§  154.300      Operations  manual :  general. 

(a)  The  facility  operator  of  each  fa- 
cility to  which  this  part  applies  must  sub- 
mit, with  his  letter  of  intent,  an  opera- 
tions manual  that : 

( 1 )  Describes  how  the  applicant  meets 
the  operating  rules  and  equipment  re- 
quirements prescribed  by  this  part  and 
Part  156  of  this  chapter; 

(2)  Describes  the  responsibilities  of 
personnel  under  this  part  and  Part  156 
of  this  chapter  in  conducting  oil  transfer 
operations;  and 

(3)  Includes  translations  into  a  lan- 
guage or  languages  understood  by  fa- 
cility personnel  on  duty  for  transfer  op- 
erations. 

(b)  The  facility  operator  shall  main- 
tain the  operations  manual  so  that  it  is: 

(1)  Current;  and 

(2)  Readily  available  for  inspection 
by  the  COTP. 

(c)  The  COTP  reviews  the  operations 
manual  when  submitted  and  biennially 
thereafter. 

(d)  In  determining  whether  the  man- 
ual meets  the  requirements  of  this  part 
and  part  156  of  this  ch£«)ter  the  COTP 
considers  the  size,  complexity,  and 
capacity  of  the  facihty. 

(e)  If  the  manual  meets  the  require- 
ments of  this  part  and  part  156  of  this 
chapter,  the  COTP  issues  a  "letter  of 
adequacy"  as  described  in  §  154.325. 

(f)  The  facihty  operator  shall  ensure 
that  a  sufficient  number  of  copies  of  tiie 
operations  manual,  including  a  sufficient 
number  of  the  trtmslations  required  by 
paragraph  (a)  (3),  are  available  so  that 
each  person  in  charge  has  a  copy  when 
he  is  conducting  an  oil  transfer 
operation. 

Nore. — The  facility  operator  may  request 
that  tb«  contents  of  tbe  operations  rnitnual 
be  considered  commercial  or  financial  In- 
formation tbAt  la  privileged  or  confldentlal. 
Under  the  Freedom  of  Information  Act,  the 
Coast  Ouard  would  withhold  any  part  ot  the 
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oontente  of  the  cperatlone  manxial  ftnea 
public  dtocloeure  vpon  determining  that  It 
Is  commercial  or  flnancl&I  Informatloii  tkat 
Is  prlYUeged  or  oonfldmttai. 

§  154.310     Operations  manual:  rontenU. 

ta)  Each  operations  mn-nnai  required 
by  S  154.300  must  contain,  in  the  order 
hsted: 

<1>  The  geographic  location  of  the 
*  facility ; 

<2>  A  physical  description  of  the  fa- 
cility including  a  plan  of  the  facility 
showing  mooring  areas,  transfer  loca- 
tions, control  stations,  and  locations  of 
safety  equipment: 

<3)  The  hours  of  operation  of  the 
facility; 

(4)  The  sizes,  types,  and  number  of 
vessels  that  the  facihty  can  transfer  oil 
to  or  from  sinuiltaneously ; 

(5)  The  number  and  location  of  op- 
erations manuals  for  use  by  transfer 
personnel; 

(6)  For  each  product  transferred  at 
the  facility: 

(i)  Grade  and  trade  name;  and 
-<ii)  Cargo  InfcH-mation   as  described 
In  46  CFR  151.45-2(e)  (3) ; 

(7)  The  grade  and  trade  name  of  each 
product  transferred  at  the  facility  that 
Is  Incompatible  with  oil; 

(8)  The  minimum  number  of  persons 
on  duty  during  transfer  operations  and 
their  duties; 

(9)  The  names  suid  telephone  num- 
bers of  facility,  Coast  Guard,  and  other 
personnel  who  may  be  called  by  the  em- 
ployees of  the  facihty  in  an  em^gency; 

(10)  The  duties  of  watchmen,  re- 
quired by  :  155.810  of  this  chapter  and 
44  CFR  35.05-15,  for  unmanned  vessels 
moored  at  the  facihty ; 

(11)  A  description  of  each  commiml- 
cation  system  required  by  this  part; 

(12)  The  location  and  facilities  ot 
each  personnel  shelter,  if  any; 

(13)  A  description  and  instructions 
for  the  use  of  drip  and  discharge  collec- 
tion and  vessel  slop  reception  facilities. 
If  any; 

(14)  A  descripticai  and  the  locatlwi  of 
each  emergency  shutdown  system; 

(15)  <3uantlty,  types,  locations,  and 
Instructicms  for  use  of  monitoring  de- 
vices required  by  §  154.525 ; 

(16)  Quantity,  type,  location,  and  in- 
structicms for  use  of  the  containment 
equipment  required  by  i  154.545; 

(17)  Quantity,  type,  location,  and  In- 
structions for  use  of  fire  extlngulsfalDg 
equipment  required  by  §  126.15(J)  of  thte 
chaiHer; 

(18)  The  maximum  relief  valve  setting 
(or  maximum  system  pressin'e  wbai  re- 
lief valves  are  not  provided)  for  each  oil 
transfer  system; 

(19)  Procedures  for: 

(I)  Operating  each  kndln«  arm  In- 
eludlns  the  limitations  ot  each  loadlnc 
■nn; 

(II)  Transferring  oU; 
(ill)  Completion  of  pumping;  and 
(Iv)  Emergencies; 
(30)  A  contlng:ency  plan  for  reporting 

and  otitatnlng  ofl  dischangfe; 

cai)  A  iBlel  suranuoT  of  appUcatiie 
federal,  state,  and  local  ofl  poUutlcn  lam 
and  regulatloos: 


•  22)  Tlie  time  limits  for  gaining  access 
to  containment  material  and  equipment 
established  by  S  154.545;  and 

(23)  Procedures  for  shielding  portable 
lighting  authorized  by  the  COTP  under 
S  154.570(c):  and 

<24)  A  description  of  the  training  and 
qualification  progi-am  for  persons  in 
charge. 

<b)  The  facihty  operator  shall  place 
the  letter  of  adequacy  when  Issued  in  the 
front  of  the  operations  manual  and  shall 
place  exemptions  or  alternatives  granted 
immediateli-  after  it. 

ic)  The  facihty  operator  shall  incor- 
porate each  amendment  to  the  opera- 
tions manual  under  §  154.320  in  the 
manual  with  the  related  existing  require- 
ment, or  add  the  amendment  at  the  end 
of  the  manual  if  not  related  to  an  exist- 
ing requirement. 

§  154.320      OperaiioriK    ntMiiiial:    amend- 
ment. 

<a)  The  COTP  requires  the  facility 
operator  to  amend  the  operations  man- 
ual if  the  COTP  finds  that  the  operations 
manual  does  not  meet  the  requirements 
in  this  part  using  the  following  pro- 
cedures: 

(1)  The  COTP  notifies  the  facility  op- 
erator In  writing  of  the  proposed  amend- 
ment and  a  date  not  less  than  14  daj's 
after  the  notification,  on  or  before  which 
the  facihty  operator  may  submit  WTitten 
information,  views,  and  arguments  on 
the  proposed  amendnient.  After  con- 
sidering all  relevent  material  presented, 
the  COTP  notifies  the  facUlty  operator  of 
any  amendment  required  or  of  his  deci- 
sion to  rescind  the  notice.  The  amend- 
ment becomes  effective  30  days  after  the 
date  of  that  notice  unless  the  facility  op- 
erator petitions  the  Commandant  to  re- 
consider the  notice,  in  which  case  Its 
effective  date  is  stayed  pending  a  deci- 
sion by  the  Commandant.  Petitions  to 
the  Commandant  must  be  submitted  in 
writing  to  the  COTP. 

(2)  If  the  COTP  finds  that  there  is  a 
condition  requiring  immediate  action  to 
prevent  the  discharge  or  risk  of  dis- 
charge of  oil  that  makes  the  procedure 
In  paragn^ih  (a)  (1)  of  this  section  im- 
practical or  coaimy  to  the  public  in- 
terest, he  may  issue  an  amendment 
effective  on  the  date  the  facihty  (HJerator 
receives  notice  of  it.  In  such  a  case,  the 
COTP  includes  a  brief  statement  of  the 
TeasoDs  for  his  findings  in  the  notice,  smd 
the  owner  or  operator  maj-  petition  the 
Commandant  to  reconsider  the  amend- 
ment, "nie  petition  does  not  stay  the 
amendment. 

(b)  The  facility  operator  may  amend 
tfae  operations  manual  by: 

(1)  Submitting  proposed  am^idments 
and  reascxis  for  the  amendments  to  the 
COTP  not  less  than  30  days  before  the  re- 
quested date  of  the  isx^xKed  amend- 
ment; or 

(2)  If  an  Immediate  am^idment  Is 
needed,  requesting  the  COTP  to  i4>- 
prove  the  amendment  Immediately. 

(c)  "nie  COTP  responds  to  proposed 
ameDdmeots  sutamltted  under  paragraph 
(b)ofttilBseet>cnb7: 

,(1)  Approving  or  disapproving  ttw 
proposed  amendments; 


(2)  Advising  the  facility  operator 
whether  the  request  is  approved  in  writ- 
ing before  the  requested  date  of  the 
amendments; 

(3)  Including  any  reasons  in  the  writ- 
ten response  if  the  request  is  disap- 
proved; and 

(4)  If  the  request  is  made  under  para- 
graph (b)  (2)  of  this  section,  immedi- 
ately approving  or  rejecting  the  request. 

§   l.'»1..^25      Opcralioiw  maniiMl:   lellor  n( 
adequacr. 

<a>  The  letter  of  adequacy  is  a  letter, 
from  the  COTP  to  the  facility  operator, 
certifying  that  the  operatitms  manual 
meets  the  requirements  of  this  part. 

•  b>  No  i)erson  may  use  an  operations 
manual  for  oU  transfer  operations,  as  re- 
quired by  §  156.120(t)(2),  (t>(3).  and 
<u)  (2)  of  this  chapter,  imless  the  facihty 
operator  has  a  valid  letter  of  adequacy 
for  the  operations  manual. 

(c)  The  requirement  in  p«u-agraph  <  b  • 
fw  a  valid  letter  of  adequacy  is  effec- 
tive on  (date  two  years  after  effective 
date  of  the  final  rule)  or  upon  Issuance 
to  a  facility  oper&tov  of  his  first  letter  of 
adequacy,  whichever  is  earlier. 

<d>  The  letter  ot  adequacy  is  invalid 
iX  the  facihty  operator : 

tl)  Am«ids  the  operations  manual 
without  following  the  procedures  in 
5  154.320;  or 

1 2)  Fails  to  amend  the  operations 
manual  when  required  by  the  CXDTP. 

Subpart  C — Equipment  Requirements 

§  154.500      Hose  aK«emblies. 

Each  hose  assembly  used  for  trans- 
ferring oil  must  meet  the  following 
requirements: 

(a)  The  minimum  bursting  pressure 
for  each  hose  assembly  must  be : 

»1)  600  pounds  or  more  per  square 
inch;  and 

<2)  At  least  four  times  the  pressure  of 
the  relief  valve  setting  (or  four  times 
the  maximum  pimip  pressm^e  when  no 
rehef  valve  te  installed)  plus  the  static 
head  pressure  of  the  oil  transfer  s>stem 
at  the  point  where  the  hose  is  Installed. 

(b)  The  maximum  allowable  working 
IMTssure  for  each  hose  assembly  must  be: 

(1)  150  pounds  or  more  per  square 
inch;  and 

(2)  More  than  the  pressure  of  the  re- 
hef valve  setting  (or  the  maximum  pump 
iwessure  whea  no  valve  is  installed)  lAus 
the  static  heed  pressvav  of  the  oil  trans- 
fer system  at  the  point  where  the  hose 
Is  installed. 

(c)  Each  nonmetaUic  hose  must  be 
usable  for  oil  service. 

(d)  Each  hose  assembly  must  have: 

(1)  Pull  threated  connections; 

(2)  Flanges  that  meet  standard  B16J, 
Steel  Pipe  Flanges  and  Flange  Fittings. 
or  standard  B16.24,  Brow  or  Brame 
Pipe  Flanges,  ol  the  American  NatiODal 
StandardB  Institute  (ANSI)  \  or 

(3)  Quick -connect  couplings  that  are 
acceptable  to  the  Commandant 

(e"*  Except  as  provided  in  parugri4)h 
(f)  oi  this  sectlMi,  each  hose  must  be 
fiuuiEedwttl) — 

(1)  Product  and  grade  for  which  the 
hose  may  be  used; 
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(2)  Maximum  allowable  working  pres- 
sure: 

(3)  Date  of  manufacture; 

(4)  E>ate  of  the  latest  test  required  by 
S  156.170  of  this  chapter;  and 

( 5 )  The  pressure  used  for  that  test. 

*  f »  The  information  required  by  para- 
graphs (e)  (3)  through  (e)  (5)  of  this 
section  need  not  be  marked  on  the  hose 
if  it  is  recorded  elsewhere  at  the  facility 
and  the  hose  is  marked  to  idenify  it  with 
that  information. 

(g>  The  hose  burst  pressure  may  not 
be  marked  on  the  hose  and  must  be 
recorded  elsewhere  at  the  facility  as 
described  in  paragraph  (f)  of  this 
section. 

<h»  Each  hose  used  to  transfer  oil 
for  fuel  to  a  vessel  that  has  a  fill  pipe 
for  which  containment  can  not  prac- 
tically be  provided  must  be  equipped 
with  an  automatic  back  pressiu-e  shut- 
off  nozzle. 

NoTT. — American  National  Standards  In- 
stitute (ANSI)  standards  are  published  by 
and  may  be  obtained  from  the  American  So- 
ciety of  Mechanical  Engineers,  TJixited  Engi- 
neering Center,  345  East  47th  Street,  New 
Tork,  N.Y.  10017. 

§154.510      Loading  amis. 

(a)  Each  mechanical  loading  arm  used 
for  transferring  oil  must  meet  the  de- 
sign, fabrication,  material,  inspection, 
and  testing  requirements  in  ANSI  Stand- 
ard B31.3,  Petroleum  Refinery  Piping 
(see  Note  5  154.500). 

(b)  The  manufacturer's  certification 
that  the  standard  in  paragraph  (a)  of 
this  section  has  been  met  must  be  per- 
manently marked  on  the  loading  arm  or 
recorded  elsewhere  at  the  facility  with 
the  loading  arm  marked  to  identify  it 
with  that  information 

(c)  Each  mechanical  loading  arm  used 
for  transferring  oil  must  have  a  means 
of  being  drained  or  closed  before  dis- 
connecting after  transfer  of  oil. 

§154.520     Closure  devices. 

The  facility  must  have  enough  but- 
terfly valves,  wafer-type  resilient  seated 
valves,  blank  flanges,  or  other  means 
acceptable  to  the  COTP  to  blank  off 
each  end  of  each  hose  or  loading  arm 
tliat  is  not  connected  for  the  transfer 
of  oil. 

§  154.525     Monitoring  devices. 

The  COTP  may  require  the  facility 
to  install  monitoring  devices  if — 

(a)  The  environmental  sensitivity  of 
the  area  requires  added  protection; 

(b)  The  products  transferred  at  the 
facility  pose  a  significant  threat  to  the 
environment; 

(c)  The  size  or  complexity  of  the  trans- 
fer operation  poses  a  signiflcsmt  poten- 
tial for  a  discharge  of  oil;  or 

(d)  The  installation  of  monitoring  de- 
vices at  the  facility  would  significantly 
decrease  the  likeUhood  or  the  size  of  a 
discharge  of  oil. 

§  1S4.530      Small  discharge  containment. 

(a)  Except  as  provided  In  paragraphs 
(c)  and  (d)  of  this  section,  the  facility 
must  have  fixed  catchments,   curbing. 


or  other  fixed  means  to  contain  on  dis- 
charged in  at  least — 

(1)  Each  hose  handling  and  loading 
arm  area  (that  area  on  the  facility  that 
is  within  the  area  traversed  by  the  free 
end  of  the  hose  or  loading  arm  when 
moved  from  its  normal  stowed  or  idle 
position  into  a  position  for  connection) ; 
and 

<2)  Each  hose  connection  manifold 
area. 

(b)  The  discharge  containment  means 
required  by  paragraph  (a)  of  this  sec- 
tion must  hold  at  least — 

(1)  Two  barrels  if  it  serves  one  or 
more  hoses  of  6-inch  inside  diameter  or 
smaller,  or  loading  arms  of  6-inch  nom- 
inal pipe  size  diameter  or  smaller; 

(2)  Three  barrels  if  it  serves  one  or 
more  hoses  larger  than  6-inch  inside  di- 
ameter, or  loading  arms  larger  than 
6-inch  nominal  pipe  size  diameter,  but 
less  than  12 -inch  diameter;  or 

(3)  Four  barrels  if  it  serves  one  or 
more  hoses  of  12-inch  inside  diameter  or 
larger,  or  loading  arms  of  12-inch  nom- 
inal pipe  size  diameter  or  larger. 

(c)  The  facility  may  use  portable 
means  of  not  less  than  V2  barrel  capacity 
each  to  meet  the  requirements  of  para- 
graph (a)  of  this  section  for  part  or  all 
of  the  facility  if  the  COTP  finds  that 
fixed  means  to  contain  oil  discharges  are 
not  feasible. 

(d)  A  mobile  facility  may  have  port- 
able means  of  not  less  than  five  gallons 
capacity  to  meet  the  requirements  of 
paragraph  (a)  of  this  section. 

§  154.540      Discharge  removal. 

The  facility  must  have  a  means  to 
safely  and  quickly  remove  discharged  oil 
from  the  containment  means  required  by 
§  154.530  without  mixing  incompatible 
products  or  discharging  the  oil  into  the 
water. 

§  154.545      Discharge  containment  equip- 
ment. 

(a)  Each  facility  must  have  ready  ac- 
cess to  enough  oil  containment  material 
and  equipment  to  contain  any  oil  dis- 
charged on  the  water. 

(b)  For  the  purpose  of  this  section, 
"access"  may  be  by  direct  ownership, 
joint  ownership,  cooperative  venture,  or 
contractual  agreement. 

(c)  Each  facility  must  establish  time 
limits,  subject  to  approval  by  the  COTP, 
for  deployment  of  the  containment  ma- 
terial and  equipment  required  by  para- 
graph (a)  of  this  section  considering — 

(1)  Oil  handling  rates: 

(2)  Oil  capacity  susceptible  to  being 
spilled : 

(3)  Frequency  of  facility  operations; 
f4)  Tidal  smd  current  conditions; 

(5)  Facility  age.  and  configuration; 
and 

(6)  Past  record  of  discharges. 

(d)  The  COTP  may  require  the  facil- 
ity to  surround  each  vessel  conducting  an 
oil  transfer  operation  with  oil  contain- 
ment material  before  commencing  the 
oil  transfer  operation  If — 

(1)  The  environmental  sensitivity  of 
the  area  requires  the  added  protectl<m; 


(2)  The  products  transferred  at  the 
facility  pose  a  significant  threat  to  the 
environment; 

(3)  The  past  record  of  discharges  at 
the  facility  is  poor; 

(4)  The  size  or  complexity  of  the 
transfer  operation  poses  a  significant  po- 
tential for  a  discharge  of  oil;  or 

(5)  The  current  in  the  area  is  such 
that  this  action  would  provide  the  only 
chance  of  containing  any  oil  discharged. 

§154.550      Emergency  shutdown. 

<a)  The  facility  must  have  an  emer- 
gency means  to  enable  the  person-in- 
charge  of  the  transfer  of  oil  on  board  the 
vessel,  at  his  usual  operating  station,  to 
stop  the  fiow  of  oil  from  the  facility  to 
the  vessel.  This  means  must  be — 

(1)  An  electrical,  pneumatic,  or  me- 
chanical linkage  to  the  facility;  or 

(2)  An  electronic  voice  commuications 
system  continuously  manned  by  a  per- 
son on  the  facility  who  can  remotely 
stop  the  fiow  of  oil  immediately. 

(b)  The  point  in  the  oil  transfer  sys- 
tem at  which  the  emergency  means  stops 
the  fiow  of  oil  on  the  facility  must  be 
located  near  the  dock  manifold  connec- 
tion to  minimize  the  loss  of  oil  in  the 
event  of  the  rupture  ar  failure  of  the — 

(1)   Hose; 

( 2  >  Loading  arm ;  or 

(3)  Manifold  valve. 

(c)  The  means  required  by  paragraph 
fa>  of  this  section  must  be  able  to  stop 
the  fiow  of  oil  in — 

(1 )  60  seconds  on  a  facility  constructed 
before  'date  one  day  after  effective  date 
of  the  final  rule> ;  and 

( 2 )  30  seconds  on  a  facility  constructed 
after  (effective  date  of  the  final  rule). 

§  154.560     Communications. 

(a)  Each  facility  must  have  a  means 
that  enables  continuous  two-way  voice 
communication  between  the  person  in 
charge  of  the  vessel  transfer  operation 
and  the  person  in  charge  of  the  facility 
transfer  operation. 

(b)  Each  facility  must  have  a  means, 
which  may  be  the  communications  sys- 
tem itself,  that  enables  a  person  on  board 
a  vessel  or  on  the  facility  to  effectively 
indicate  his  desire  to  use  the  means  of 
communication  required  by  paragraph 
(a)  of  this  section. 

•(c)  The  means  required  by  paragraph 
(a)  of  this  section  must  be  ijsable  and 
effective  in  all  phases  of  the  transfer 
operation  and  all  conditions  of  weather 
at  the  facility. 

(d>  The  facility  may  use  the  system  in 
S  154.550(a)  (2)  to  meet  the  requirement 
of  paragi^^ph  (a)  of  this  section. 

(e)  Portable  radio  devices  used  to 
comply  with  paragraph  (a)  of  this  sec- 
tion must  meet  U.L.  Class  I.  Group  D  re- 
quirements CH-  their  equivalent  (Intrlnsi- 
cally  safe,  as  defined  in  46  CPR  111.80) 
during  transfers  of  fiammable  liquids,  a* 
defined  in  46  CFR  30.10. 

§  154.570     Lighting. 

(a)  Except  as  provided  in  paragraph 
(c)  of  this  section,  for  operatloM  be- 
tween sunset  and  sunrise,  the  facUMjr 
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must  have  fixed  lighting  that  adequately 
illmninates — 

(1)  Each  transfer  connection  point  on 
the  facility: 

(2)  Each  transfer  connection  point  In 
use  on  any  barge  moored  at  the  facility 
to  or  from  which  oil  is  being  transferred ; 

(3)  Each  oil  transfer  operations  work 
area  on  the  facility;  and 

(4)  Each  oil  transfer  operations  work 
area  on  any  barge  moored  at  the  facility 
to  or  from  which  oil  is  being  transferred. 

(b)  Where  the  Illumination  Is  appar- 
ently inadequate,  the  COTP  may  require 
verification  by  instrument  of  the  levels 
of  illumination.  On  a  horizontal  plane  3 
feet  above  the  barge  deck  or  walking 
surface,  illumination  must  measure  at 
least — 

(1)  2.5  foot  candles  at  transfer  con- 
nection points;  and 

(2)  0.5  foot  candles  in  oil  transfer  ot  - 
eratlons  work  areas. 

(c)  For  small  or  remote  facilities,  the 
COTP  may  authorize  operations  with  an 
adequate  level  of  illumination  provided 
by  the  vessel  or  by  portable  means. 

(d)  Lighting  must  be  located  or 
shielded  so  as  not  to  Interfere  with  navi- 
gation on  the  adjacent  waterways. 

Subpart  D — Facility  Operations 

§  154.700     General. 

No  person  may  operate  a  facility  im- 
less  the  equipment,  personnel,  and  op- 
erating procedures  of  that  facility  meet 
the  requirements  of  this  part. 

§  154.710      Persons    in   charge:    designa- 
tion and  qualification. 

No  person  may  serve,  and  no  facility 
operator  may  use  the  services  of  a  per- 
son, as  person  in  charge  of  any  facility 
oil  transfer  operation  imless — 

(a)  The  facility  operator  has  desig- 
nated that  person  as  a  person  in  charge 
and  has  advised  the  COTP  in  writing  of 
his  designation; 

(b)  The  person  has  had  at  least  48 
hours  of  experience  at  a  facility  in  oil 
transfer  operations  to  which  this  part 
applies ; 

(c)  The  perswi  has  enough  experi- 
ence at  the  facility  for  which  qualifica- 
tion is  desired  to  enable  the  facility  op- 
erator to  determine  that  this  experience 
is  adequate  and  that  he  can  operate  the 
oil  transfer  equipment  of  the  facility, 
except  that,  for  new  facilities,  the  COTP 
may  authorize  alternative  experience 
requirements;  and 

(d)  The  facility  operator  has  deter- 
mined tiiat  the  person  knows — 

(1)  The  hazards  of  each  product 
transferred ; 

(2)  The  rules  in  this  part  and  in  Part 
156  of  this  chapter; 

(3)  The  facility  operating  procedures 
as  described  In  the  operations  maniud; 

(4)  Vessel  oil  transfer  systems;  in 
general; 

(5)  Vessel  oil  transfer  control  sys- 
tems, in  general; 

(6)  Each  facility  oil  transfer  control 
system  used; 

(7)  Local  discharge  reporting  proce- 
dures; and 


(8)  The  facility's  contingency  plan 
for  discharge  reporting  and  contain- 
ment. 

§  154.730      Person  in  charge:  evidence  of 
designation. 

Each  person  in  charge  must  cwry 
evidence  of  his  designation  as  a  person 
in  charge  when  he  is  engaged  in  trsms- 
fer  operations  unless  such  evidence  is 
immediately  available  at  the  facility. 

§  154.740      Records. 

Each  facility  operator  must  keep  at  the 
facility  and  make  available  for  inspec- 
tion by  the  COTP — 

(a)  A  copy  of  the  letter  of  intent  for 
the  facility ; 

(b)  The  name  of  each  person  cur- 
rently designated  as  a  person  in  charge 
of  oil  transfer  operations  at  the  facility; 

(c)  The  date  and  result  of  the  most 
recent  test  or  inspection  of  each  item 
tested  or  Inspected  under  §  156.170  of 
this  chapter; 

(d)  The  hose  information  required  by 
S  154.500  (e)  and  (g)  except  that  marked 
on  the  hose ; 

(e)  The  record  of  each  inspection  of 
the  facility  by  the  COTP;  and 

(f )  The  Declaration  of  Inspection  re- 
quired by  S  156.150(f)  of  this  chapter. 

§  154.750      Compliance    with    operations 
manual. 

The  facility  operator  must  use  and  re- 
quire facility  personnel  to  use  the  pro- 
cedures in  the  operations  manual  pre- 
scribed by  I  154.300  for  operations  under 
this  piart. 

PART  155 — VESSEL  DESIGN  AND 
OPERATIONS 

Subpart  A — General 
Sec. 

155.100     Applicability. 
155.105     Definitions. 
155.107     Alternatives. 
165.110     Exemptions. 

Subpart  B — Vessel  Design  and  Equipment 

165.310     Cargo  oil  discharge  containment. 

166.320     Fuel  oil  discharge  containment. 

155.330  Bilge  and  fuel  ballast  pumping, 
piping,  separation,  and  discharge 
arrangements:  Vessels  of  100  or 
more  gross  tons. 

155.340  OU  residue  tank:  Vessels  of  100  or 
more  gross  tons. 

165.350  Bilge  and  ballast  pumping  arrange- 
ments: Vessels  of  lees  than  100 
gross  tons. 

165.360  Exceptions  for  vessels  of  less  than 
1,600  gross  tons. 

155.370  Exception  for  uninspected  U.S.  ves- 
sels and  all  other  vessels  not  In 
ocean  or  coastwise  service. 

165.380  Exception  for  vess^s  that  have  a 
means  onboard  to  consiime  all 
oily  residues. 

155.390  Exception  for  tanlc  vessels:  Oily 
waste. 

165.400    Fixed  piping  system  Information. 

166.410     Discharge  of  oily  mixtures. 

165.440     Placard. 

155.470     Prohibited  oil  spaces. 

Subpart  C — Trsrtsfer  Personnel,  Procedures 
Equipment,  and  Records 

166.700    Designation  of  person  In  charge. 
166.710    Qualifications  of  person  In' charge. 
166.720    Oil  transfer  procedures. 
166.730     Compliance  with  oU   transfer  pro- 
cedures. 


Sec. 

155.740  AvallabUlty  of  oil  transfer  proce- 
dxires. 

156.750  Contents  of  oil  transfer  proceduTM. 

165.760  Amendment  of  oU  transfer  proce- 
dures. 

155.770  Draining  of  oU. 

165.780  Emergency  shutdown. 

155.785  Communications. 

165.790  Deck  lighting. 

155.800  OU  transfer  hose. 

155.805  Closure  devices. 

166.810  Tank  vessel  security. 

155.815  Vessel  Integrity. 

155.820  Records. 

Appendix  A — Specifications  for  shore  con- 
nection. 

AxTTHORrrT:  The  provisions  of  this  Part 
155  issued  under  section  311(])(1)  (C)  and 
(&)"  of  the  Federal  Water  Pollution  Control 
Act  (86  Stat.  816.868):  33  UJ3.C.  1831  (J)(l) 
(C)  and  (D):  E.G.  11735,  S  CFR,  1966-1970 
COMP.,  p.  M9:  49  CFR  1.46(m). 

Subpart  A — General 

§  155.100     Applicability. 

This  part  prescribes  rules  that  apply 
to  the  (H>eration  of  vessels  on  the  navi- 
gable waters  and  contiguous  zone  of  the 
United  States  for  the  purpose  of  pre- 
venting the  discharge  of  oil  into  or  upon 
the  navigable  waters  or  contiguous  zone 
of  the  United  States.  U.S.  vessels  must 
meet  the  vessel  design  and  equipment 
requirements  in  this  part  to  be  eligible 
for  the  issuance  of  a  Certificate  of  In- 
spection under  46  CFR  Ch.  I. 

§  155.105     Definitions. 

As  used  in  this  part: 

"Barrel"  means  the  unit  of  liquid  meas- 
ure equivalent  to  42  U.S.  gallons  at  60" 
Fahrenheit. 

"Captain  of  the  Port"  (COTP)  means 
the  U.S.  Coast  Guard  officer  command- 
ing a  Captain  of  the  Port  area  described 
in  Part  3  of  this  chapter,  or  his  author- 
ized representative  or,  where  there  Is  no 
Captain  of  the  Port  area,  a  District 
Commander  of  a  Coast  GKiard  District 
described  In  Part  3  of  this  chapter,  or 
his  authorized  representative. 

"Commandsmt"  means  the  Comman- 
dant of  the  U.S.  Coast  Guard  or  his  au- 
thorized representative. 

"Contiguous  zone"-  means  the  entire 
zone  established  by  the  United  States 
under  Article  24  of  the  Convention  on 
the  Territorial  Sea  and  the  Contiguous 
Zone,  but  not  extending  beyond  12  miles 
from  the  baseline  from  which  the 
breadth  of  the  territorial  sea  is  meas- 
ured. 

"Discharge"  includes,  but  is  not  limited 
to,  any  spilling,  leaking,  pumping,  pour- 
ing,   emitting,    emptying,    or    dumping. 

"District  Commander"  means  the  of- 
ficer of  the  Coast  Guard  designated  by 
the  Commandant  to  cconmand  a  Coast 
Guard  District  as  described  in  Part  3, 
of  this  chapter  or  his  authorized  repre- 
sentative. 

"Facility"  means  either  an  onshore 
facility  or  an  offshore  facility  and  in- 
cludes, but  is  not  limited  to,  structures, 
equipment  and  appurtenances  thereto, 
used  or  enable  of  being  used  to  trans- 
fer oil  to  or  from  a  vessel  or  a  public 
vessel.  A  facility  Includes  federal,  state, 
municipal,  and  private  facilities. 
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•Tncompatible  products"  means  prod- 
ucts that,  when  mixed,  create  a  hazard 
such  as  spontaneovis  combustion  or  en- 
ergy release  or  form  a  product  that  is 
hazardous  to  health. 

"Mobile  facility"  means  any  facility 
that  can  readily  change  location,  such  as 
a  tank  car  or  tank  truck,  other  than  a 
vessel  or  public  vessel. 

"Officer  in  Charge,  Marine  Inspection" 
(OCMI)  means  the  U.S.  Coast  Guard  of- 
ficer commanding  a  Marine  Inspection 
Zone  described  in  Part  3  of  this  chapter, 
or  his  authorized  representative. 

"Offshore  facility"  means  any  facility 
of  ajr-n  kind  located  in,  on,  or  under  any 
of  the  navigable  waters  of  the  United 
States  other  than  a  vessel  or  a  public 
vessel. 

"Oil"  means  oil  of  any  kind  or  in  any 
form,  including,  but  not  limited  to,  pe- 
troleum, fuel  oil.  sludge,  oil  refuse,  and 
oil  mixed  with  wastes  other  than  dredged 
spoil.  For  the  purpose  of  this  part  lique- 
fied natural  gas  and  liquefied  petroleum 
gas  (LNQ  and  LPG)  are  excluded. 

"Onshore  facility"  means  any  faculty 
(Including  but  not  limited  to.  a  mobile 
facility)  of  any  kind  located  in,  on,  or 
under  any  land  within  the  United  State* 
other  than  submerged  land. 

"Person"  Includes  an  individual,  firm, 
corporation,  association,  and  partner- 
ship. 

"Person  in  Charge"  means  an  individ- 
ual designated  as  a  person  in  charge  of 
oil  transfer  operation  imder  §§  154.710  or 
155.700  of  this  chapter. 

"Public  vessel"  means  a  vessel  owned 
or  bare-boat  chartered  and  operated  by 
the  United  States,  or  by  a  State 
or  political  subdivision  thereof,  or  by  a 
foreign  nation,  except  when  such  a  ves- 
sel is  engaged  in  commerce. 

"Tank  vessel"  means  any  vessel  that 
carries  or  Is  capable  of  carrying  liquid 
bulk  cargo  In  tanks. 

"Tank  barge"  means  any  tank  vessel 
not  equipped  with  a  means  of  self-pro- 
pulsion. 

"U.S.  vessel"  means  a  vessel  that  is 
owned,  documented,  or  registered  in  the 
United  States  and  that  Is  not  a  public 
vessel. 

"Vessel"  means  every  description  ot 
watercraft  or  other  artificial  contrivance, 
whether  U.S.  or  foreign,  used  or  capable 
of  being  used  as  a  means  of  transporta- 
tion on  water,  other  than  a  public  ves- 
sel. 

"Vessel  operator"  means  a  person  who 
owns,  operates,  or  is  responsible  for  the 
operation  of  a  vessel. 

§  155.107      Allemalives. 

(a)  The  COTP  or  OCMI  may  con- 
sider and  approve  alternative  procedures, 
methods,  or  equipment  standards  to  be 
used  by  a  vessel  operator  in  lieu  of  any 
requirements  in  this  part  if — 

(1)  The  vessel  operator  submits  a 
written  request  for  the  alternative  to  be 
considered  at  least  30  days  before  opera- 
tions under  the  alternative  are  proposed, 
tmless  the  COTP  authorizes  a  shorter 
time;  and 


(2'^  The  alternative  provides  an  equiv- 
alent level  of  protection  from  pollution 
by  oil. 

(b)  The  COTP  or  OCMI  approves  or 
disapproves  any  alternative  requested, 
either  in  writing,  or  orally  followed  up  in 
writing. 

§  155.110      Exemptions. 

(a)  The  Commandant  may  grant  an 
exemption  or  partial  exemption  from 
compliance  with  any  requirement  in  this 
part  if — 

(1)  The  vessel  operator  submits  an 
application  for  exemption  to  the  Com- 
mandant via  the  COTP  or  OCMI  30  days 
before  operations  under  the  exemption 
are  proposed  unless  the  COTP  or  OCMI 
authorizes  a  shorter  time;  and 

(2>  The  Commandant  determines 
from  the  application  that — 

(1)  Compliance  with  a  specific  re- 
quirement is  economically  or  physically 
impractical; 

(ii)  No  alternative  procedures,  meth- 
ods, or  equipment  standards  exist  that 
would  provide  an  equivalent  level  of 
protection  from  pollution  by  oil;  and 

(ill)  The  likelihood  of  oil  being  dis- 
charged as  a  result  of  the  exemption  Is 
minimal. 

(b)  In  making  the  determinations  In 
paragraph  (a)  of  this  section,  the  Com- 
mandant may  require — 

(1)  Any  appropriate  information,  in- 
cluding an  environmental  and  economic 
assessment  of  the  effects  of  and  reasons 
for  the  exemption ;  and 

(2)  Procedures,  methods,  or  equip- 
ment standards,  even  though  they  may 
provide  less  than  an  equivalent  level  of 
protection  from  pollution  by  oil. 

(c)  The  Commandant  grants  or  de- 
nies an  exemption  in  writing. 

Subpart  B — Vessel  Design  and  Equipment 

§  155.310     Cargo  oil  discharge  rontain- 
ment. 

(a)  No  person  may  operate  a  tank 
vessel  with  a  capacity  of  250  or  more 
barrels  of  oil  as  cargo  that  Is  carrying 
oil  unless  the  vessel  has — 

(1)  Under  or  around  each  oU  loading 
manifold  and  each  oil  transfer  connec- 
tion point,  a  fixed  container  or  enclosed 
deck  area  that  holds,  in  all  conditions 
of  vessel  list  w  trim  encountered  during 
the  loading  <:^>eratlon,  at  least — 

(i)  One  half  barrel  If  it  serves  one  or 
more  hoses  of  2-inch  inside  diameter  or 
cmaller,  or  loading  arms  of  2-inch  nom- 
inal pipe  size  diameter  or  smaller; 

(ii)  One  barrel  if  it  serves  one  or  more 
hoses  larger  than  2-tnch  inside  diameter, 
or  lo€iding  arms  larger  than  2-lnch 
nominal  pipe  size  diameter,  but  less  tiian 
4-lnch  diameter; 

(111)  Two  barrels  If  It  serves  one  <a 
more  hoees  of  4-inch  inside  diameter  or 
larger,  or  loading  arms  of  4-inch  nomi- 
nal pipe  size  diameter  or  larger,  bat 
less  than  6-tnch  diameter; 

(Iv)  Three  barrels  if  it  serves  oat  or 
mores  hoses  of  6- Inch  inside  diameter  or 
larger,  or  loeullng  arms  of  8- Inch  nomi- 
nal pipe  size  diameter  or  larger,  but  less 
tlian  12-lnch  diameter;  or 


(v)  Four  barrels  If  It  serves  one  or 
more  hoses  of  12 -inch  inside  diameter 
or  larger  or  loading  arms  of  12-inch 
nominal  pipe  size  diameter  or  larger. 

(2)  A  means  of  draining  or  removing 
discharged  oil  from  each  container  or 
enclosed  deck  area  without  mixing  in- 
compatible products  or  discharging  the 
oil  into  the  water;  and 

(3)  A  mechanical  means  of  closing 
each  drain  and  scupper  in  the  container 
or  enclosed  deck  area  required  by  this 
section. 

(b)  No  person  may  operate  a  tank 
barge  with  a  capacity  of  250  or  more 
barrels  of  oU  as  cargo  that  is  carrying 
oil  unless  the  vessel  meets  paragraph  (a) 
of  this  section  or  is  equipped  with^ 

(1)  A  coaming,  at  least  4  inches  high 
but  not  more  than  8  inches  high,  en- 
closing the  immediate  area  of  the  cargo 
hatches,  oil  loading  manifolds,  and  trans- 
fer connections,  that  holds  at  least  one- 
half  barrel  per  hatch,  manifoldt  and 
connection  within  the  enclosed  area;  and 

(2)  A  container,  under  each  oil  load- 
ing manifold  and  each  oil  transfer  con- 
nection within  the  coaming,  that  holds 
at  least  one-half  barrel. 

§  155.320  Fuel  oil  discharge  contain- 
ment. 

No  person  on  a  vessel  of  100  or  more 
gross  tons  may  transfer  oil  for  fuel  to 
that  vessel  imless — 

(a)  For  a  vessel  of  300  gross  tons 
or  more  constructed  after  Jime  30,  1974, 
the  vessel  has  a  fllxed  container  or  en- 
closed deck  area  under  or  around  each 
fuel  tank  vent,  overflow,  and  fill  pipe, 
that  holds  at  least — 

(1)  One-half  barrel  for  a  vessel  of  300 
gross  tons  but  less  than  1600  gross  tons; 
or 

(2)  One  barrel  for  a  vessel  of  1600 
gross  tons  or  more. 

(b)  For  a  vessel  of  100  gross  tons  but 
less  than  300  gross  tons  constructed  after 
June  30,  1974,  and  for  any  vessel  of  100 
or  more  gross  tons  constructed  before 
July  1.  1974— 

(1)  The  vessel  meets  paragraph  (a)  (1) 
of  this  sectloa; 

(2)  Each  fud  tank  vent,  overflow,  and 
flU  pipe  ia  equipped  with  a  container 
that  has  at  least  a  5  U.S.  gallon  ci^^aclty; 
or 

(3)  If  the  vessel  has  a  fill  fitting  for 
which  containment  can  not  practically 
be  provided,  an  automatic  back  pressure 
shut-off  nozzle  is  used. 

§  155.330  Bilge  and  fuel  ballast  pump- 
ing, piping,  separation  and  discharge 
arrangements:  Vessels  of  100  or 
more  gross  tons. 

( a)  No  person  may  operate  a  vessel  ot 
100  or  more  gross  tons  that  h&i  main  or 
auxiliary  machinery  spctces  or  that  bal- 
lasts fuel  on  tanks  unless  the  vessel 
has  a  fixed  piping  system. 

(b)  Tbe  fixed  piping  system  must  haw 
the  following:  . 

(1)   Piping  through  which  ofly  resl- 
daes,  fnxn  the  separation  of  oily  mlz-j 
tares  from  machinery  space  bilges  aatf 
fuel  and  lubricating  oil  tanks,  can  b»| 
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transferred  to  the  oil  residue  tank  re- 
quired by  S  155.340. 

(2)  Discharge  points  tlirough  which 
oily  residues  can  be  discharged  to  a 
facility.  These  discharge  points  must — 

(i)  Be  on  each  side  of  the  weather 
deck; 

(ii)  Each  have  a  shore  connection  or 
portable  adapter  meeting  the  specifica- 
tions in  appendix  A  to  this  part; 

(ill)   Each  have  a  stop  valve;  and 

(iv)  Each  have  a  means  on  the  weather 
deck  adjacent  to  them  to  stop  the  pump 
required  by  paragraph  <b)(3)  of  this 
section. 

(3)  An  Installed  pump  and  piping  that 
can  transfer  oily  residues  from  the  oil 
residue  tank  required  by  5  155.340  to  the 
discharge  points  required  by  paragraph 
(b)(2)   of  this  section. 

(4)  For  each  bilge  pump,  the  means 
to  discharge  to  the  oil  residue  tank 
required  by  f  155.340. 

(5)  For  each  discharge  point  through 
which  oily  mixtures  are  discharged  over- 
board— 

(I)  A  sample  point  as  described  in 
46  CFR  162.050-17 (e)  that  is  located  in 
a  vertical  section  of  piping  inboard  of 
the  discharge  point;  and 

(II)  A  stop  valve. 

(6)  An  Installed  15  parts  per  million 
(p.p.m.)  oil-water  separator,  approved 
imder  paragraph  (d)  of  this  section, 
that  has  its  separated  oU  outlet  con- 
nected to  the  oil  residue  tank  required 
by  S  155.340,  except  as  otherwise  pro- 
vided by  paragraph  (c)  of  this  section. 

(7)  An  Installed  bilge  alarm  or  bilge 
monitor,  approved  under  paragraph  (d) 
of  this  section,  that  can  actuate  the  stop 
valve  required  by  paragraph  (b)  (5>  (ii) 
of  this  section,  to  prevent  an  oily  mix- 
ture from  the  oil-water  separator  ex- 
ceeding 15  p.p.m.  from  being  discharged 
overboard. 

(8)  F6r  each  pump  that  supplies  Influ- 
ent to  an  oil-water  separator  in  the  pip- 
ing system,  a  maximum  delivery  capac- 
ity equal  to  or  less  than  the  maximum 
design  throughput  of  the  separator,  ex- 
cept that  the  maximum  delivery  capac- 
ity may  be  one-and-one-half  times  the 
maximum  design  throughput  of  the 
separator  if  the  pump  has  an  orifice 
plate  that  permanently  restricts  Its  flow 
rate  to  the  maximum  design  throughput 
of  the  separator. 

(c)  A  person  may  operate  a  vessel  of 
100  or  more  gross  tons  equipped  with  an 
installed  oily  mixture  settling  system  in- 
stead of  the  15  p.p.m.  oil-water  separator 
required  by  paragraph  'b)  (6)  of  this 
section  if — 

(1)  TTie  vessel  has  a  tank  that  can  re- 
ceive all  oily  nlixtures  from  machinery 
space  bilges  and  fuel  and  lubricating  oil 
tanks: 

(2)  The  tank  is  equipped  with  an  oil- 
water  interface  detector;  and 

(3)  The  system  Is  acceptable  to  the 
Commandant  (procedures  to  be  pro- 
posed). 

(d)  Each  separator,  bilge  alarm  and 
bilge  monitor  installed  on  a  vessel  after 
April  1,  1980.  must  be  approved  by  the 
Coast  Guard  imder  46  C?PR  162.050. 

(e)  Paragraphs  (b)(1)  and  (b)C4) 
through  (b)  (8)  of  this  section  are  effec- 


tive on  (date  2  years  after  effective  date 
ot  the  final  rule) ,  or  at  the  vessel's  first 
shipyard  maintenance  and  repair  avail- 
ability after  (date  6  months  after  effec- 
tive date  of  tlie  final  rule^ .  v^hichever  Ls 
earlier. 

§  155.340  Oil  residue  tank:  vei^^rU  of 
100  or  more  gross  tons. 

No  person  may  operate  a  vessel  of  100 
or  more  gross  tons  that  has  main  or  aux- 
iliary machinery  spaces  or  that  ballasts 
fuel  oil  tanks  unless  the  vessel  has  a 
tank  that  can  receive  and  hold  all  oily 
residues  resulting  from  separation  of  oily 
mixtures  from  machiner>'  space  bilges 
and  fuel  and  lubricating  oil  tanks, 

§  1.5.5.350  Bilge  and  ballast  pumping 
arrangements:  v«vsseis  of  less  than 
100  gross  Ions. 

t  a »  No  person  may  operate  a  vessel  of 
less  than  100  gross  tons  that  has  main  or 
auxiliary  machinery  spaces  or  that  bal- 
lasts fuel  oil  tanks  unless  it  can  transfer 
oily  bilge  slops  and  oily  ballast  to  a  re- 
ception facility. 

(b)  Paragraph  (a)  of  this  section  does 
not  prohibit  the  discharge  of  an  oily  mix- 
ture in  accordance  with  §  155.410. 


less 


lure  ui  accuruaace  wiui   s  ioo.viu. 

§  155.360     Exception  for  vesitels  of  1 
than  1600  gross  Ions. 

Paragraph  155.330(b)  (2m ii  does  not 
apply  to  a  vessel  of  less  than  1600  gross 
tons  that  has  at  least  one  discharge  point 
accessible  from  the  weather  deck. 

§  155.370  Exception  for  uninsp«H-ted 
U.S.  vessels  and  all  other  vessels  not 
in  ocean  or  coastwise  service. 

Paragraph  155.330(b)  (2)  (ii)  does  not 
apply  to  a  vessel  that  has  shore  connec- 
tions or  portable  adapters  that  fit  the 
coimections  at  any  facility  to  which  the 
vessel  transfers  oily  residues  if  the  ves- 
sel is — 

(a)  An  uninspected  U.S.  vessel;  or 

(b)  A  vessel  not  in  ocean  or  coastwise 
service. 

§  155.380  Exception  for  vessels  that 
have  a  means  onboard  to  consume  all 
oily  residues. 

Paragraphs  155.330  (b)(2)  and  (b)<3) 
do  not  apply  to  a  vessel  that  has  an  In- 
stalled means  to  CMisume  all  oily  residues 
and  that  can  transfer  oUy  residues  to  a 
facility  by  any  means. 

§  155.390  Exception  for  tank  \«>ssels: 
oily  waste  transfer  equipment. 

Section  155.330  does  not  apply  to  tank 
vessels  that  combine  all  other  oily  mix- 
tures with  oily  cargo  residues  for  trans- 
fer and  discharge  in  accordance  with  the 
requirements  of  Part  157  of  this  chapter. 

§  155.400  Fixed  piping  system  informa- 
tion. 

(a)  No  person  may  operate  a  vessel 
unless  the  instruction  manual  for  the 
automatic  and  manual  operation  of  the 
fixed  piping  system  required  by  {  155.330 
and  the  Instruction  manual  for  each  oil- 
water  separator,  oily  mixture  settling 
sjrstem,  bilge  alarm  and  bilge  monitor  are 
on  board  the  vessel. 

(b)  EEich  oil-water  separator,  oily 
mixture  settling  system,  bilge  monitor. 


and  bilge  alarm  on  board  a  vessel  must 
be  maintained  and  operated  in  accord- 
ance with  its  instruction  manual. 

§  155.410      Discharge  of  oily  mixtures. 

I  a)  No  vessel  operator  may  discharge 
an  oily  mixture,  from  a  machinery  epe^ot 
bilge  or  a  fuel  oil  tank  that  carries  bal- 
last, into  the  water  imless — 

(1>  The  discharge  Is  through  a  prop- 
erly operating — 

(i)  15  p.p.m.  oil-water  separator  and 
bilge  alarm; 

«ii)  15  p.p.m.  oil-water  separator  and 
bilge  monitor :  or 

<iii)  Oily  mixture  settling  system  ac- 
ceptable to  the  Commandant  under 
§  155.330(c)  with  bUge  alarm  or  bilge 
monitor:  and 

'2)  The  discharge  meets  tlie  require- 
ments of  40  CFR  110.3  and  110.4. 

<b>  No  vessel  op>erator  of  a  U.S.  vessel 
may  discharge  an  oily  mixture,  from  a 
machinery  space  bilge  or  a  fuel  oU  tank 
that  carries  ballast,  into  any  waters  more 
than  12  miles  from  the  nearest  land 
unless — 

<  1 )  The  discharge  is  through  a  prop- 
erly operating — 

<i»  100  p.pjn.  oil-water  .separator  and 
bilge  monitor: 

•  ii)  15  p.p.m.  oil -water  separator  ana 
bilge  alarm; 

(iii)  15  p.p.m.  oil-water  separator  and 
bilge  monitor;  or 

<iv)  Oily  mixture  settling  system  ac- 
ceptable to  the  Commandant  imder 
§  155.330«c)  with  bilge  alarm  or  bilge 
monitor ; 

(2t  The  vessel  is  proceeding  en  route; 
and 

( 3 1  Tlie  discharge  has  an  oil  content 
of  100  p.p.m.  or  less. 

(c)  No  vessel  operator  may  discharge 
an  oily  mixture,  from  a  cargo  pump 
room  bilge  or  a  cargo  tank,  into  the  water 
except  sis  permitted  under  Part  157  of 
this  chapter. 

(d)  Paragraphs  (a)  and  (b>  of  this 
section  become  effective  on  (date  two 
years  after  effective  date  of  the  final 
rule) .  or  upon  compliance  with  S  155.330 
(b)(1)  and  (b)(4)  tiirough  'b>'8>. 
whichever  is  earUer. 

§  155.440      Placard. 

(a)  No  person  may  operate  a  vessel, 
except  a  vessel  less  than  26  feet  in  length, 
unless  it  has  a  placard  at  least  5  by  8 
inches,  made  of  durable  material,  fixed 
in  a  conspicuous  place  in  each  machin- 
ery space,  or  at  the  bilge  and  ballast 
pump  control  station,  stating  the  follow- 
ing: 

Discharge  of  Oil  F^ohibited 

The  Federal  Water  Pollution  Control  Act 
prohibits  the  discbarge  of  oil  or  oily  wast* 
Into  or  upon  the  navigable  waters  of  tbm 
United  States  or  the  waters  of  the  contiguous 
zone  If  such  dlschsirge  caiises  a  film  or  sbeea 
upon  or  discoloration  of  tbe  surface  of  tbs 
water  or  causes  a  sludge  or  emulsion  be- 
neath the  surface  of  the  water.  Violators  ars 
subject  to  a  penalty  of  $5,000. 

(b)  The  placard  required  by  para- 
graph (a)  of  this  section  must  be  printed 
in  a  language  or  languages  understood 
by  the  crew. 
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§  153.470      Prohibited  oil  spaces. 

(a)  Except  as  provided  in  paragraphs 
(b)  and  (c)  of  this  section,  no  person 
may  operate  a  self-propelled  vessel  of 
300  or  more  gross  tons  carnring  bulk  oil 
or  oily  waste  in  any  space  forward  of  a 
collision  bulkhead. 

(b)  PMel  for  use  on  a  vessel  con- 
structed after  June  30.  1974.  may  be 
carried  in  tanks  forward  of  a  collision 
bulkhead  if  such  tanks  are  at  least  24 
inches  inboard  of  the  hull  structure. 

(c)  Fuel  for  use  on  a  vessel  constructed 
before  July  1,  1974,  may  be  carried  in 
tanks  forward  of  a  collision  bulkhead  If 
those  tanks  were  designated.  Installed, 
or  constructed  for  fuel  oil  carriage  before 
July  1.  1974. 

Subpart  C — Oil  Transfer  Personnel 
Procedures,  Equipment,  and  Records 

§  155.700      Designation     of     person     ia 
rliarpe. 

The  vessel  operator,  or  his  agent,  of 
each  vessel  that  has  a  capacity  for  250 
or  more  barrels  of  oil  shall  designate  the 
person  or  persons  In  charge  of  each 
transfer  of  oil  to  or  from  the  vessel,  and 
of  each  tank  cleaning  operation. 

§  155.710     O«al'fi<^a*'o*»*    o^    person    ia 
charpe. 

<&"!  The  person  in  charge  of  oil  trans- 
fer operations  on  a  tank  ship,  as  defined 
in  46  CFR  30.10-67,  must — 

(1)  Be  designated  as  person  In  charge 
by  the  master; 

(2)  Hold  a  license  authorizing  service 
as  a  deck  officer  aboard  the  tankshlp; 

(3)  Hold  the  appropriate  endorsement 
imder  46  CFR  10.11  for  the  grade  of 
product  being  transferred;  and 

(4)  Have  served  during  the  preceding 
12  months  aboard  the  tankshlp  or  an- 
other tankshlp  built  to  the  same  basic 
plans  and  having  the  same  cargo  con- 
tainment, control,  and  monitoring  sys- 
tems. 

(b)  The  service  required  in  paragraph 
(a)  (4)  includes — 

(1)  Assisting  the  person  in  charge  of 
the  cargo  transfer  operation  during  eA 
least  two  transfers  of  cargo;  or 

(2)  Equivalent  experience  acceptable 
to  the  Officer  in  Charge,  Marine  Inspec- 
tion. 

(c)  The  person  in  charge  of  tank 
cleaning  operations  conducted  at  a  tank 
cleaning  facility  must  be  a  tankerman 
certificated  for  the  grade  of  cargo  last 
carried. 

(d)  The  person  in  charge  of  oil  transfer 
operations  on  a  tank  barge  must  be — 

(DA  properly  certified  tankerman  for 
the  cargo  being  transferred;  or 

(2)  A  licensed  officer  with  a  tanker- 
man endorsement  for  the  cargo  being 
transferred. 

(e)  The  person  In  charge  of  oil  trans- 
fer operations  on  a  cargo  and  miscella- 
neous or  jjassenger  vessel  must — 

(1)  Be  designated  as  person  In  charge 
by  the  master; 

(2)  Hold  a  license  authorizing  service 
as  an  officer  aboard  Uie  vessel;  and 

(3)  Hold  any  tankerman  endorsement 
Including  the  "^tankerman — flam,  (re- 
stricted) "  endorsement. 


(f)  The  person  In  charge  of  bunker 
fuel  oil  transfer  operations  on  cargo  and 
miscellaneous,  tank,  and  passenger  ves- 
sels must  have  a  valid  license  authorizing 
service  as  master,  mate,  or  engineer  on 
the  vessel. 

(g)  The  operator  of  an  uninspected 
vessel  of  100  gross  tons  or  more  shall  in- 
struct the  person  in  charge  of  oil  transfer 
operations  In — 

(1)  The  duties  of  the  person  in  charge; 
and 

(2)  The  federal  water  pollution  laws 
and  regulations  that  apply  to  the  vessel. 

(h)  The  person  in  charge  of  oil  trans- 
fer operations  on  a  foreign  flag  tank- 
ship,  tank  barge,  cargo  and  miscellane- 
ous vessel,  or  passenger  vessel  must  have 
a  license  or  certificate  authorizing  serv- 
ice as  a  master,  mate,  pilot,  engineer,  or 
operator  on  the  vessel. 

§  155.720      Oil  transfer  procedures. 

No  person  may  operate  a  vessel  that 
has  a  capacity  for  250  or  more  barrels 
of  oil  unless  the  vessel  has  oil  transfer 
procedures  that  meet  the  requirements 
of. this  part  and  Part  156  for — 

(a)  Transfers  of  oil  to  or  from  the  ves- 
sel; and 

(b)  Transfers  of  oil  frran  tank  to  tank 
within  the  vessel. 

§  155.730     Compliance  with  oil  transfer 
procedures. 

The  vessel  operator  of  each  vessel  re- 
quired by  §  155.720  to  have  oil  transfer 
procedures  shall  maintain  them  current 
and  shall  use  and  require  vessel  person- 
nel to  i;se  the  oil  transfer  procedures  for 
each  oil  transfer  operation. 

§  155.740     Availability    of    oil    transfer 
procedures. 

The  oil  transfer  procedures  required 
by  §  155.720  must  be — 

(a)  Legibly  printed  in  a  lang\iage  or 
languages  understood  by  the  crew; 

(b)  Permanently  posted  or  available  at 
a  place  where  the  procedures  can  be 
easily  seen  and  used  by  members  of  the 
crew  when  engaged  in  oil  transfer  oper- 
ations; and 

(c)  Available  for  inspection  by  the 
COTPorOCML 

§  155.750     Contents  of  ofl  transfer  pro- 
cedures. 

(a)  The  oil  transfer  procedures  re- 
quired by  S  155.720  must  contain.  In  the 
order  listed — 

(DA  list  of  any  incompatible  products 
carried; 

(2)  A  list  of  the  products  carried  to 
which  the  oil  transfer  procedures  apply, 
unless  the  procedures  apply  to  all  the 
products; 

(3)  A  description  of  each  oil  transfer 
system  on  the  vessel  including — 

(I)  A  line  diagram  of  the  vessel's  oil 
transfer  piping,  including  the  location  of 
each  valve,  pump,  control  device,  vent, 
and  overflow;  and 

(II)  Tlie  location  of  the  shutoff  valve 
or  other  isolation  device  that  separates 
any  bilge  or  bcdlast  system  from  the  oil 
transfer  sjrstem; 

(4)  The  number  of  persons  required  to 
on  duty  during  oil  transfer  operations; 


(5)  The  duties  by  title  of  each  officer, 
person  in  charge,  tankerman,  deckhand, 
and  any  other  person  required  for  each 
oil  transfer  operation; 

(6)  Procedures  and  duty  assignments 
for  tending  the  vessel's  moorings  during 
the  transfer  of  oil; 

(7)  Procedures  for  operating  the  emer- 
gency shutdown  and  communications 
means  required  by  55  155.780  and  155.785. 
respectively; 

(8)  Procedures  for  topping  off  tanks*, 

(9)  Procedures  for  ensuring  that  all 
valves  used  during  the  oil  transfer  opera- 
tions are  closed  upon  completion  of 
transfer; 

(10)  A  description  of  the  discharge 
containment  system  required  by  55  155.- 
310  and  155.320; 

(11)  Procedures  for  emptjring  tiie  dis- 
charge containment  system  required  by 
§5  155.310  and  155.320; 

(12)  Procedures  for  reporting  oil  dis- 
charges into  the  water; 

(13)  Procedures  for  shielding  of  port- 
able lighting  permitted  by  §  154.570(c) 
of  this  chapter; 

(14)  Procedures  for  securing  the  ves- 
sel openings  required  to  be  secured  by 
5  155.815;  and 

(15)  For  each  product  transferred  to 
or  from  the  vessel : 

(I)  Grade  and  trade  name;  and 

(II)  Cargo  Information  as  described  in 
46  CFR  151.45-2 (e)(3). 

(b)  The  vessel  operator  shall  place 
exemptions  or  alternatives  granted  In 
the  front  of  the  oil  transfer  procedures. 

(c)  The  vessel  operator  shall  incorpo- 
rate each  amendment  to  the  oil  transfer 
procedures  imder  S  155.760  in  the  pro- 
cedures with  the  related  existing  re- 
quirement, or  at  the  end  of  the  proce- 
dures If  not  related  to  an  existing  re- 
quirement. 

§  155.760      Amendment    of    oil    transfer 
procedures. 

(a)  The  COTP  or  CX^MI  reqiiires  the 
vessel  operator  of  any  vessel  that  Is  re- 
quired to  have  oil  transfer  procedures 
imder  5  155.720  to  amend  those  proce- 
dures if  the  COTP  or  OCMI  flnds  that 
the  oil  transfer  procedures  do  not  meet 
the  requirements  of  this  part. 

(b)  To  require  an  amendment  of  an 
oil  transfer  procedure,  the  <X)TP  or 
(X;MI  notifies  the  vessel  operator  In 
writing,  of  the  proposed  amendment  and 
of  a  date  not  less  than  14  days  after  the 
notification  on  or  before  which  the  ves- 
sel operator  may  submit  written  Infor- 
mation, views,  and  arg\iments  on  the 
proposed  amendment.  After  considering 
all  relevant  material  presented,  the 
COTP  or  OCMI  notifies  the  operator  of 
any  amendment  required  or  of  his  deci- 
sion to  rescind  the  notice.  The  amend- 
ment becomes  effective  30  days  after  the 
date  of  that  notice  imless  the  operator 
petitions  the  Commandant  to  reconsider 
the  notice.  In  which  case  Its  effective 
date  Is  stayed  pending  a  decision  by  the 
Commandant  Petitions  to  the  Com- 
mandant must  be  submitted  In  writing 
to  the  COTP  or  OCML 

(c)  If  the  COTP  or  OCMI  finds  that 
there  Is  a  condltlcm  requiring  Immediate 
action  to  prevent  the  discharge  or  rtek 
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of  discharge  ot  oil  that  makes  Hm  pro- 
cedure In  paragraiiii  (b)  ot  ttils  acctkm 
Imiiractleal  or  eontrary  to  the  pabUe  In- 
terest, he  may  Issue  an  amendment  ti- 
f  ecttve  on  ^he  date  the  Tcnel  openXor 
receives  notice  of  it.  In  ao^  a  case,  tbe 
COTF  or  OCMI  Includes  a  brlet  state- 
ment of  the  reasoos  for  hte  finding  In 
the  notice,  and  the  vessel  opex9Xor  ma^^ 
petition  the  Conmiandant,  In  any  man- 
ner, to  reconsider  the  amendmoit.  Tbe 
petition  does  not  stay  the  amendment. 

§155.770     Draining  of  oiL 

No  person  may  drain  oil  or  oily  waste 
from  any  source  Into  the  bilge  ot  any 

vessel. 

§  155.780     E^mergency  shutdown. 

(a)  No  person  may  operate  a  tank 
vessel  with  a  capad^  of  250  or  -more 
barrels  of  cargo  oO  that  Is  carrying  oil 
unless  It  has  on  board  an  onergency 
means  to  enable  a  person  In  charge  of 
an  oil  transfer  operation  to  stop  the 
flow  of  oU  to  a  facility,  other  vessel,  or 
within  the  vessel. 

(b)  The  means  required  In  paragraph 
(a)  of  this  section  must  be  a  pump  con- 
trol or  a  quick-acting,  power  actuated 
valve.  If  an  emergency  pump  control  te 
used.  It  must  stop  the  flow  of  oU  if  oU 
could  siphon  through  the  stopped  pump. 

(c)  The  means  required  in  para^rs^h 
(a)  must  be  openble  from  the  cargo 
deck,  cargo  control  room,  or  the  usual 
operating  station  of  the  person  In 
charge  of  the  oU  transfer  operation. 

§  155.785     Communications. 

(a)  During  vessel  to  vessel  oil  trans- 
fers, each  tank  vessel  with  a  capacity 
of  250  or  more  barrels  of  cargo  oil  that 
Is  carrying  oil  must  have  a  means  that 
enables  continuous  two-way  voice  com- 
munication between  the  persons  In 
charge  of  the  transfer  operations  on  both 
vessels. 

(b)  Each  vessel  must  have  a  means, 
which  may  be  the  commxmlcatlon  sys- 
tem Itself,  that  enables  a  person  on  board 
each  vessel  to  effectively  indicate  his 
desire  to  use  the  means  of  communica- 
tion required  by  paragraph  (a)  of  this 
sectlcm. 

(c)  The  means  required  by  paragraph 
(a)  of  this  section  must  be  usable  and 
effective  tn  all  phases  of  the  transfer 
operation  and  all  conditions  of  weather. 

(d)  Portable  radio  devices  used  to 
comply  with  paragraph  (a)  of  this  sec- 
tion must  meet  UX.  C^ass  I,  Group  D 
requirements  or  their  equivalent  (in- 
trinsically safe,  as  defined  tn  46  CFR 
111.80)  during  transfers  of  flammable 
liquids,  as  defined  tn  46  CFR  30.10. 

§  155.790     Deck  lighUng. 

(a)  No  person  may  operate  a  self- 
propelled  vessel  with  a  capacity  of  250 
or  more  barrels  of  ofl  that  Is  transferring 
oil  between  sxmset  and  sunrise  unless  the 
self-propelled  vessel  has  Installed  deck 
lighting  that  adequately  Illuminates — 

(1)  Each  transfer  connection  point  on 
the  vessti: 


(2)  Bach  tnuisfer  cosmecttoo  point  In 
use  <m  any  barse  moored  to  ttie  vessel 
to  or  from  irtilch  oil  Is  btinc  transfened; 

(S)  Bach  oO  transfer  operatkms  work 
area  (m  the  vesad;  and 

(4)  Bach  cril  transfer  operations  wock 
area  on  any  barge  moored  to  the  vessel 
to  or  from  which  oil  Is  being  transferred. 

(b)  Where  the  lUnmlnatlon  Is  i^Tpar- 
entty  tnadeqnate  the  OCMI  or  COTP  may 
require  verification  by  instrument  of  the 
levels  of  Illumination.  On  a  horizontal 
plane  3  feet  above  the  deck  the  illumi- 
nation must  measm«  at  least — 

(1)  2.5  foot  candles  at  transfer  con- 
nection points;  and 

(2)  0.5  foot  candle  In  oil  transfer  op- 
erations woik  areas. 

(c)  Lighting  must  be  located  or 
shielded  so  as  not  to  interfere  with  navi- 
gation on  the  adjacent  waterways. 

§  155.800     Ofl  tnuisfer  hoMs. 

No  person  may  operate  a  U^S.  vessel 
that  carries  hose  used  to  transfer  oil 
unless  the  hose  meets  the  requirements 
of  i  154.500  ol  this  chapter. 

§  155.805     Clocure  devices. 

Each  vessel  must  have  oiough  butter- 
fly valves,  wafer-type  resilient  seated 
valves,  blank  flanges,  or  other  means  ac- 
ceiitahle  to  the  COTP  or  the  OCMI  to 
blank  off  each  end  of  each  oil  transfer 
hose  that  Is  not  connected  for  the  trans- 
fer ot  olL 

§  155.810     Tank  vessel  security. 

llie  vessel  operator  of  each  tank  vessel 
that  contains  more  oU  than  the  normal 
cllngage  and  unpumpable  \Mge  or  sump 
residiies  in  any  cargo  tank  shall  maintain 
surveillance  of  that  vessel  by  using  a  per- 
son who  Is  respcmsible  for  the  secxulty 
of  the  vessel  and  for  keeping  unauthor- 
ized persons  off  the  vessel. 

§155.815      Vessel   integrity. 

No  person  may  operskte  a  vessel  under- 
way imless  all  closiire  mechanisms  on  the 
following  openings  are  properly  secured : 

(a)  Cargo  hatches. 

(b)  Ullage  openings. 

(c)  Sounding  ports. 

(d)  Tank  cleaning  openings. 

(e)  Any  other  vessel  openings  that 
should  be  closed  to  maintiftin  a  seaworthy 
condition  and  to  prevent  the  Inadvertoit 
release  of  oU  In  the  event  of  a  vessel 
accident 

§  155.820     Records. 

The  vessel  opoutor  shall  ke^  a  writ- 
ten record  available  for  lnsi>ectlon  by  the 
C01T»  or  OCMI  of — 

(a)  The  name  of  each  person  cur- 
rently designated  as  a  person  in  charge 
of  ofl  transfer  operations  as  required  by 
5  155.700; 

(b)  "nie  date  and  result  of  the  most 
recent  test  and  Inspectkm  of  each  Item 
tested  or  Inspected  as  required  by  i  156,- 
170  of  this  chapter; 

(e)  like  boae  lnformatk»  required  by 
i  154.500  (e)  and  (g)  of  thfe  chsLpter  un- 
koB  that  Information  Is  marked  oa  the 
hose;  and 


<d)  TIM  nBclantkm  of  Xnspectkn  as 
required  by  I  IMOB^tf )  of  ttils  thmpttr. 


SPBCzncATxoKB  roa  khobx  connsction 

|8m  i  156.330) 

Item,  DeacfiptUm.  owl  DtmenaUm 

1— OnMdfS  rthims<«r:  313  mas.   (SVi   to.). 

3 — Inside  diameter:  Acconllng  to  pipe  out- 
atde  diameter. 

3 — Bolt  circle  diameter:  183  mm.  (T^«  tn.) . 

4 — Skjrta  tn  flange:  6  holes  33  mm.  (%  In.) 
In  dlametor  aban  be  eqnldlatontly  pieced 
on  a  bolt  etrcle  ot  tlM  above  diameter. 
Blotted  to  ttte  Saage  pertptiery.  Tlie  slot 
vldtli  Is  to  be  aa  mm.  ( %  tn.) . 

6 — ^Flange  thick iws:  30  miw    (^  m.). 

6 — Bolt*  and  nuta:  6,  eaeb  of  30  mm.  (^ 
tn.)  tn  diameter  and  of  suitable  lengtb. 

Tbe  flange  must  be  of  steel  baying  a  flat 
face,  wltb  a  gafritert  at  ctlproat  material,  and 
must  be  suitable  for  a  aerrlce  pressure  ot  6 
kg./cmJ  (85  p.8J.). 

Ttte  steel  matertals  used  must  meet  the 
maiterial  speclfleatkms  of  standard  B10.B. 
SIsel  Ptpe  manges  and  Ranged  Ptttln^a  of 
tlM  Amerlean  national  Staadaids  Institute. 
(see  Non  i  l64.fioe  of  tbls  timpber) . 
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166^13  Compliance  with  stispenslon  order. 
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156.130  Requirements  for  oil  transfer. 

156.126  OU  discharge  cleanup. 

156J30  Connections. 

156.150  Declaration  of  Inspection. 

156.160  Superrlalon  by  person  In  charge. 

156.170  Equipment  tests  and  Inspections. 

AxTTHOErrT:  The  provlsloiM  of  this  Part  166 
Issued  imder  section  Sll(])(l)  (C)  and  (D) 
of  the  Federal  Water  PoUutlon  (Control  Act 
(86  Stat.  816,  8«8);  83  U.8.C.  1921(1)  (D  (C) 
and  (D):  B.O.  11735,  8  CFR  1966-1970  COMP.. 
p.  949;  49  CPR  I.46(m). 

§  156.170     ApplicabUiiy. 

This  part  aiiqjlles  to  the  transfer  erf  ofl 
on  the  navigable  waters  (H-  contiguous 
Kmc  ol  the  U.S.  to  or  from  any  vessel  or 
public  vessel  with  a  capacity  of  250  cm- 
more  barr^  of  that  oil  except  that  this 
p&rt  does  not  apply  to  the  transfer  oper- 
ation on  a  public  vessel. 

§  156.105     Definitions. 

As  used  In  this  part: 

"Barrel"  means  the  unit  of  fluid  meas- 
ure equivalent  to  42  UB.  gallons  at  60*  F. 

"Captain  of  the  Prat"  (COTP}  means 
the  U.S.  Coast  Guard  Officer  command- 
ing a  Captain  of  the  Port  area  described 
to  Part  3  of  this  chapter  or  his  author- 
ized representative  or,  where  there  Is 
no  Captain  of  the  Port  area,  a  District 
Commander  of  a  Coast  Guard  district 
described  in  Part  3  of  this  chapter  or  his 
authorized  representative. 

"Commandant"  means  the  Comman- 
dant of  the  Coast  Guard  or  his  author- 
ized r^resentattve. 

*7)lstrtct  Commander"  means  the  ofll- 
eerotOie  Coast  Guard  deslsnatcd  by  the 
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Oommandant  to  command  a  Coast 
Guard  District  as  described  In  Part  3  of 
this  chapter  or  his  authorized  repre- 
sentative. 

"Facility"  means  either  an  onshore  fa- 
cility or  an  offshore  facility  and  Includes, 
but  is  not  limited  to,  structures,  eq\ilp- 
ment  and  appxirtenances  thereto,  used  or 
capable  of  being  used  to  transfer  oil  to  or 
from  a  vessel  or  public  vessel.  A  facility 
Includes  federal,  state,  municipal,  and 
private  facilities. 

"Facility  operator"  means  the  person 
who  owns,  operates,  or  is  responsible 
for  the  operation  of  the  facility. 

"Mobile  facility"  means  any  facility 
that  can  readily  change  locations,  such 
as  a  tank  truck  or  tank  car,  other  than  a 
vessel  or  public  vessel. 

"Monitoring  device"  means  any  fixed 
or  portable  sensing  device  used  to  mcmi- 
tor  the  waters  within  or  aroimd  a  facility 
snd  designed  to  notify  operating  per- 
sonnel of  a  discharge  of  oU. 

"OfiBcer  in  Charge,  Marine  Inspection" 
(OCMI)  means  the  U.S.  Coast  Guard  of- 
ficer commanding  a  Marine  Inspectlcm 
Z<xie  described  in  Part  3  of  this  chapter, 
or  his  authorized  representative. 

"Offshore  facility"  means  any  facility 
of  any  kind  located  in,  on,  or  under  any 
of  the  navigable  waters  of  the  United 
States  other  than  a  vessel  or  a  public 
vessel. 

"Oil"  means  oil  of  any  kind  or  in  any 
form  including,  but  not  limited  to,  pe- 
troleum, fuel  oU,  sludge,  oU  refuse,  and 
oil  mixed  with  WEistes  other  than  dredged 
spoil.  For  the  purpose  of  this  part  lique- 
fied natural  gas  and  liquefied  petroleum 
gas  (LNG  and  LPG)  are  excluded. 

"Onshore  facility"  means  any  facility 
(including,  but  not  limited  to,  a  mobile 
facility)  of  any  kind  located  in,  on  or 
under  axiy  land  within  the  United  States 
other  than  submerged  land. 

"Person"  includes  an  individual,  firm, 
corporation,  association,  and  partnership. 

"Person  in  charge"  means  an  indi- 
vidual designated  as  a  person  in  charge 
of  oil  transfer  operations  under  §  154.710 
or  S  155.700  of  this  chapter. 

"Public  vessel"  means  a  vessel  owned 
or  bare-boat  chartered  and  operated  by 
the  United  States,  or  by  a  State  or  polit- 
ical subdivision  thereof,  or  by  a  foreign 
nation,  except  when  such  a  vessel  Is  en- 
gaged in  commerce. 

"Tank  vessel"  means  any  vessel  that 
carries  or  is  capable  of  carrying  liquid 
bulk  cargo  in  tanks. 

"Tank  barge"  means  any  tank  vessel 
not  equipped  with  a  means  of  self 
propulsion. 

"Vessel"  means  every  description  of 
watercraft  or  other  artificial  contrlvajice, 
whether  U.S.  or  foreign,  used  or  capable 
of  being  used  as  a  means  of  transporta- 
tion on  water,  other  than  a  public  vessel. 

"Vessel   operator"   means  the  pers4Mi 
who  owns,  operates,  or  is  responsible  for 
the  operation  of  the  vess^. 
§  136.107      Alternatives. 

(a)  The  COTP  may  consider  and  ap- 
prove altemottve  procedures,  methods  or 
equipment  standards  to  be  used  by  a  ves- 


sel or  facility  operator  In  lieu  of  any  re- 
qulrements  In  this  part  If — 

(1)  Tlie  vessel  or  facility  operator  sub- 
mits a  written  request  for  the  alterna- 
tive at  least  30  days  before  operations 
under  the  alternative  are  proposed,  un- 
less the  COTP  authorizes  a  shorter  time; 
and 

(2)  "nie  alternative  provides  an  equi- 
valent level  of  protection  frwn  pollution 
by  oil. 

(b)  The  COTP  approves  or  disapproves 
any  alternative  requested,  either  in  writ- 
ing, or  orally  followed  up  in  writing. 

§156.110      Exemptions. 

(a)  The  Commandant  may  grant  an 
exemption  or  partial  exemption  from 
compliance  with  any  requirement  in  this 
part  if — 

(1)  The  vessel  or  facility  operator  sub- 
mits an  application  for  exemption  to  the 
Commandant  via  the  COTP  at  least  30 
days  before  operations  under  the  ex- 
emption are  proposed,  imless  the  COTP 
authorizes  a  shorter  time;  and 

(2)  The  Commandant  determines  from 
the  application  that — 

(I)  Compliance  with  the  requirement 
Is  economically  or  physically  impractical; 

(II)  No  alternative  procedures,  meth- 
ods^  or  equipment  standards  exist  that 
would  pix)vide  an  equivalent  level  of  pro- 
tection from  pollution  by  oil;  and 

(ill)  The  likelihood  of  oil  being  dis- 
charged as  a  result  of  the  exemption  is 
minimal. 

(b)  In  making  the  determinations  in 
paragraph  (a)  of  this  section,  the  Com- 
mandant may  require — 

(1)  Any  appropriate  information.  In- 
cluding an  environmental  and  economic 
assessment  of  the  effects  of  and  reasons 
for  the  exemption;  and 

(2)  Procedures,  methods,  and  equip- 
ment, even  though  they  may  provide  less 
than  an  equivalent  level  of  protection 
from  pollution  by  oil. 

(c)  The  Commandant  grants  or  denies 
an  exemption  in  writing. 

§  156.112      Suspension  order. 

The  COTP  or  CXJMI  may  issue  a  sus- 
pension order  to  suspend  oil  transfer 
operations  to  the  vessel  or  facility  op- 
erator when  the  COTP  or  OCMI  finds 
there  Is  a  condition  requiring  action  to 
prevent  the  discharge  or  threat  of  dis- 
charge of  oil.  A  suspension  order — 

(a)  May  be  effective  immediately; 

(b)  Is  issued  in  writing  vmless  it  is 
effective  immediately  and  then  it  may  be 
issued  orally  and  followed  up  in  writing; 

(c)  Includes  a  statement  of  each  con- 
dition requiring  action  to  prevent  the 
discharge  of  oil ;  and 

(d)  Is  withdrawn  when  the  COTP, 
OCMI,  or  EHstrlct  Commander  deter- 
mines that  the  condition  requiring  action 
to  prevent  the  discharge  or  threat  of 
discharge  of  oil  has  been  corrected  or  no 
longer  exists. 

§  156.113     Compliance    with    suspension 
order. 

(a)  No  vessel  or  facility  operator  to 
whom  a  suspension  order  has  been  Is- 
sued may  conduct  oil  transfer  operations 


until  that  order  Is  withdrawn  by  the 
COTP,  OCMI,  or  District  Commander, 
(b)  The  vessel  or  facility  operator  may 
petition  the  District  Commander  in  writ- 
ing, or  in  any  manner  when  the  order 
is  effective  inunediately,  to  withdraw  the 
suspension  order.  The  petition  doeS  not 
stay  the  order.  The  decision  of  the  Dis- 
trict Commander  Is  the  final  administra- 
tive decision. 

§  156.115      Person  in  charge:  limitations. 

(a)  No  person  may  serve  as  the  person 
in  charge  of  oil  transfer  operations  on 
more  than  one  vessel  at  a  time  during 
oil  transfers  between  vessels  or  between 
two  or  more  vessels  and  a  facility  unless 
authorized  by  the  COTP. 

(b)  No  person  may  serve  as  the  person 
In  charge  of  both  a  vessel  and  a  facility 
during  oil  transfer  operations  except 
when  agreed  upon  by  both  the  vess^  and 
facility  operators  and  authorized  by  the 
COTP. 

§  156.120     Requirements    for   oil    trans- 
fer. 

No  person  may  conduct  an  oil  trans- 
fer operation  unless — 

(a)  The  facility  operator  or,  in  the 
case  of  a  vessel  to  vessel  transfer,  the 
vessel  operator  of  the  lightering  or  the 
fueling  vessel  notifies  the  COTP  of  the 
time  and  place  of  each  oil  transfer  op- 
eration at  least  4  hours  before  it  begins ; 

Note:  The  notification  may  b«  accom- 
plished by  submitting  a  written  schedule, 
periodically  updated  to  be  current. 

(b)  The  vessel's  moorings  are  strong 
enough  to  hold  during  all  expected  con- 
ditions of  surge,  current,  and  weather 
and  are  long  enough  to  allow  adjustment 
for  changes  In  draft,  drift,  atid  tide  dur- 
ing the  transfer  operation: 

(c)  on  transfer  hoses  and  loading 
arms  are  long  enough  to  allow  the  vessel 
to  move  to  the  limits  of  its  moorings 
without  placing  strcun  on  the  hose,  load- 
ing arm,  or  oil  transfer  piping  ^stem; 

(d)  Each  hose  Is  supported  to  prevent 
kinking  and  strain  on  its  coupling; 

Xe)  Each  part  of  the  oil  transfer  sys- 
tem Is  aligned  to  allow  the  flow  of  oil;^ 

(f)  Each  part  of  the  oil  transfer  sys- 
tem not  necessary  for  the  trsuisfer  op- 
eration is  securely  blanked  or  shut  off; 

(g)  The  end  of  each  hose  and  loading 
arm  that  is  not  connected  for  the  trans- 
fer of  oil  is  blanked  off  using  the  closure 
devices  required  by  §§  154.520  and  155.- 
805  of  this  chapter; 

(h)  The  transfer  system  is  attached 
to  a  fixed  connection  on  the  vessel  and 
the  facility  except  that — 

CD  When  a  vessel  is  receiving  fuel,  an 
automatic  back  pressure  shutoff  nozzle 
may  be  use;  or 

(2)  When  a  vessel  is  loading  or  \m- 
loading  deep  tanks  in  a  cargo  hold  where 
there  is  no  access  to  the  water  for  any 
oil  that  might  be  discharged  into  the 
cargo  hold,  a  loose  hose  may  be  used 
at  the  deep  tank  opening  for  combusti- 
ble liquids  (xily  (as  defined  in  46  CFR 
30.10J. 

(1)  Each  overboard  discharge  or  sea 
suction  valve  that  Is  connected  to  the 
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vessel's  oil  transfer  or  cargo  tank  system 
is  sealed  or  lashed  in  the  closed  position; 

(J)  Each  oil  transfer  hose  has  no 
loose  covers,  kinks,  bulges,  soft  spots, 
and  no  gouges,  cuts,  or  slashes  that  pene- 
trate the  first  layer  of  hose  reinforce- 
ment ("reinforcement"  means  the 
strength  members,  consisting  of  fabric, 
cord  and/or  metal,  of  the  hose) ; 

<k)  Each  hose  or  loading  Eirm  in  use 
meeets  S  154.500  of  this  chapter; 

(1)  Each  connection  meets  5  156.130; 

»m)  Any  monitoring  device.i  required 
by  5  154.525  of  this  chapter  are  installed 
and  operating  properly ; 

(n)  The  discharge  containment  re- 
quired by  §§  154.530,  155.310,  and  155- 
320  of  this  chapter,  as  applicable.  Is  In 
place  and  completely  drained  of  any 
liquid; 

(0)  Each  scupper  and  drain  required 
by  S  155.310  of  this  chapter  is  closed; 

(p)  All  connecticHis  in  the  oil  transfer 
system  are  leak  free  except  that  a  com- 
ponent in  an  oil  transfer  system,  such 
as  the  packing  glands  of  a  pimip,  may 
leak  at  a  rate  that  does  not  exceed  the 
capacity  of  the  discharge  containment 
provided; 

(q)  The  communications  required  by 
§S  154.560  and  155.785  of  this  chapter 
are  operable  for  the  transfer  operati<ni; 

(r)  The  emergency  means  of  shut- 
down required  by  §§  154.550  and  155.780 
of  this  chapter,  as  applicable,  is  in  posi- 
tion and  operable ; 

(s)  There  is  a  person  in  charge  on  the 
transferring  vessel  or  facility  and  the 
receiving  vessel  or  facility  except  as 
otherwise  authorized  under  {  156.115; 

<t)  Each  person  in  charge  required  by 
paragraph  (s)  of  this  section — 

(1)  Is  at  the  site  of  the  ofl  transfer 
operaticm ; 

(2)  Has  in  his  possession  a  copy  of  the 
facility  operations  manual  or  vessel 
transfer  procedures,  as  appropriate;  and 

(3)  Conducts  the  transfer  operation 
In  accordance  with  the  fswillty  opera- 
tions manual  or  vessel  oil  transfer  pro- 
cedures, as  appropriate; 

(u)  The  personnel  required,  under  the 
facility  operations  manual  and  the  ves- 
sel oil  transfer  procedures,  to  conduct 
the  oil  transfer  operation — 

(1)  Are  on  du^;  and 

(2)  Ckmduct  the  transfer  operation  tn 
accordance  with  the  teictiity  operations 
manual  or  vessel  oil  transfer  procedures, 
as  appropriate; 

(v)  At  least  one  persoQ  is  present  who 
fluently  speaks  the  language  or  lan- 
giiages  spoken  by  both  persons  In 
charge; 

(w)  The  person  In  charge  of  oil  trans- 
fer (HTerations  on  the  transferring  vessel 
or  facility  and  the  person  In  chai^  of 
ofl  transfer  operations  <m  the  rec^vlng 
vessel  or  facility  have  held  a  conference, 
to  ensure  that  each  person  In  charge  un- 
derstands the  following  detcdls  of  fbe 
transfer  operation: 

(1)  The  identity  of  tbe  product  to  be 
transferred. 

(2)  The  seguou^e  Off  transfer  opera- 
tions. 

(3)  Hie  tnmsfer  rate. 


(4)  The  name  or  title  and  location  of 
each  person  participating  in  the  transfer 
operation. 

(5)  Details  of  the  transferring  and  re- 
ceiving systems. 

(6)  Critical  stages  of  the  transfer  op- 
eration. 

(7)  Federal,  state,  and  local  rules  that 
apply  to  the  transfer  of  oil. 

<8)  Emergency  procedures. 
»9)  Discharge     containment     proce- 
dures. 

<  10  >  Discharge   reporting   procedures, 
til)  Watch  or  shift  arrangement. 

<  12)  Transfer  shutdown  procedures. 

(x)  The  person  in  charge  of  oil  trans- 
fer operations  on  the  transferring  vessel 
or  facility  and  the  person  in  charge  of 
oil  transfer  (H>erations  on  the  receiving 
vessel  or  facility  agree  to  begin  the 
transfer  operation ; 

<y)  Between  sunset  and  sxmrise  the 
Ughtlng  required  by  5§  154^70  and  155- 
790  of  this  chapter  is  provided;  and 

(z)  For  transfer  operations  between 
tank  barges  from  sunset  to  sunrise,  light- 
ing is  provided  as  described  In  i  155.790 
of  this  chapter. 

§  I56.12S     Oil  dirhargc  clean-up. 

(a)  Bach  person  conducting  an  oil 
transfer  operation  shall  stop  the  trans- 
fer operaticm  whenever  any  oil  is  dis- 
charged— 

<1)  In  the  transfer  operation  work 
area;  or 

(2)  Into  the  water  or  upon  the  adjoin- 
ing shoreline. 

(b)  Except  as  permitted  imder  para- 
graph (e)  of  this  section,  no  person  may 
resimie  an  oil  transfer  operation  aftfcr 
it  has  been  stopped  under  paragraph 
(a)  of  this  section,  imless — 

(1)  OU  discharged  In  the  oil  transfer 
operation  wort  area  Is  cleaned  up;  and 

(2)  Oil  discharged  into  the  water  or 
upon  the  adjoining  shoreline  Is  cleaned 
up,  or  is  contained  and  being  cleaned 

(c)  The  COTP  may  authorize  resum- 
ing the  oil  transfer  (H>eration  if  he  de- 
termines that  it  wfll  decrease  the  likeli- 
hood of  the  furtber  discharge  of  oil. 

§  156.130     Connections. 

(a)  Each  person  who  makes  a  connec- 
tion for  ofl  transfer  operations  shall — 

(1)  Use  suitable  material  in  joints  and 
couplings  to  ensure  a  leak -free  seal; 

(2)  Use  a  boit  in  at  least  every  other 
hole,  and  In  no  case  less  than  four  bolts, 
to  each  temporary  bolted  connection 
that  uses  a  flange  that  meets  American 
National  Standards  Institute  (ANSI) 
standard  flange  requirements  tmder 
S  154.500(d)  (2)  of  this  chapter; 

(3)  Use  a  b<at  In  each  hoi  in  each 

(3)  Use  a  bolt  to  each  hole  to  each 
temporary  bolted  cMmection  that  uses 
a  flange  other  than  one  that  meets  ANSI 
standards: 

(4)  Use  a  bolt  to  each  hole  of  each 
permanently  connected  flange; 

(6)  Use  bolts  ot  the  correct  size  to  each 
bcdted  cocmectlon;  and 

(6)  Tighten  each  bolt  and  nut  nnl- 
fonnly  to  distribute  the  load  and  sufll- 
eleni^  to  ensure  a  leak  free  seaL 


<b)  No  person  who  makes  a  ctmnec- 
tion  for  oil  transfer  operations  may  use 
&nj  bolt  that  shows  signs  of  strato  or  is 
elongated  or  deteriorated. 

(c)  Except  as  provided  to  paragraph 
<d)  of  this  section,  no  person  may  use 
a  connection  for  oU  transfer  operations 
unless  it  Is — 

(1)  A  bolted  or  full  threaded  connec- 
tion; or  (2)  a  quick -connect  coupltog 
acceptable  to  the  Commandant. 

<d)  No  person  may  tnmsfer  oil  to 
a  vessel  tliat  has  a  fill  pipe  for  which 
containment  can  not  practically  be  pro- 
vided unless  an  automatic  back  pressure 
shutoff  nozzle  is  used. 

§  156.150      DcdamtJon  of  inspection. 

<a)  No  i>erson  may  transfer  oil  to  or 
from  a  vessel  unless  each  person  to 
charge,  designated  imder  S!  154.710  and 
155.700  of  this  chapter,  has  filled  out 
and  signed  the  declaraticm  of  Inspection 
form  described  in  paragraph  (c)  of  this 
section. 

(b)  No  person  to  charge  may  sign  the 
declaration  of  Inspection  imless  he  has 
determtoed  by  inspection,  and  todlcated 
by  Initialling  to  the  appropriate  space 
on  the  declaration  of  topectlon  form, 
that  the  facility  or  vessel,  as  appropriate, 
meets  §  156.120. 

ic)  The  declaration  of  inspection  may 
be  to  any  form  but  must  contato  at 
least — 

(1)  The  name  or  other  identificaion 
of  the  transferring  vessel  or  facility  and 
the  recelvtag  vessel  or  facUlty; 

(2)  The  address  of  the  facility  or  lo- 
cation of  the  transfer  operation  if  not 
at  a  facility: 

(3)  The  date  the  transfer  operation 
Is  started; 

(4)  A  list  of  the  requirements  to 
§  156.120  with  spaces  on  the  form  fol- 
lowing each  reqiiirement  for  the  person 
to  charge  of  the  vessel  or  facility  to  to- 
dicate  by  initialling  that  the  requirement 
Is  met  for  the  transfer  operation;  and 

(5)  A  space  for  the  date,  time  of  sign- 
ing, signature,  and  title  of  each  person 
to  charge  during  oil  transfer  operatlwis 
on  the  transferring  vessel  or  facility  and 
space  for  the  date,  time  of  signing,  sig- 
nature, and  title  of  each  person  to 
charge  during  oil  transfer  operations  <m 
the  receiving  facility  or  vessel. 

(d)  The  form  for  the  declaration  of 
tospection  may  toc<Mi?orate  the  decla- 
ration-of-inspection  requirements  imder 
46  CFR  35.35-30. 

(e)  The  vessel  and  facility  persons  to 
charge  shall  each  have  a  signed  c(H>y  of 
the  declaration  of  Inspection  available 
for  Inspection  by  tlie  COTT*  during  the 
oil  transfer  c«>eratk«. 

(f)  The  operators  of  each  vessel  and 
facility  engaged  to  an  oil  transfer  (H>er- 
atltm  shall  retato,  for  at  least  1  month 
from  the  date  of  signature,  a  signed  copy 
of  the  declaratioD  of  Inspection. 

§  156.160     Snpcrvision     by     person     in 
diarge. 

(a)  No  person  may  connect  or  discon- 
nect a  hose,  top  off  a  tank,  or  engage  to 
any  other  critical  procedures  during  an 
oU  transfer  operatlcKi  unless  the  person 
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In  charge,  required  by  5  156.120fs>, 
supervises  tliat  procediu-e. 

(b)  No  person  may  start  the  flow 
Df  oil  to  or  from  a  vessel  unless  in- 
structed to  do  so  by  either  person  in 
charge. 

(c>  No  person  may  transfer  oil  to 
or  from  a  vessel  unless  each  person  in 
charge  is  in  the  immediate  vicinity  smd 
immediately  available  to  the  oil  transfer 
personnel. 

§  136.170      Equipment   tests   and   inspec- 
tions. 

<a>  Except  as  provided  in  paragraph 
(di  of  this  section,  no  person  may  use 
any  equipment  listed  in  paragraph  (c) 
of  this  section  for  oil  transfer  opera- 
tions unless  the  vessel  or  facility  oper- 
ator, as  appropriate,  tests  and  insects 
the  equipment  armually  in  accordance 
with  paragraphs  (b)  and  (c)  of  this 
section  and  the  equipment  is  in  the 
condition  specified  in  paragraph  (c)  of 
this  section. 

(b)  During  any  test  or  Inspection  re- 
quired by  this  section,  the  entire  ex- 
ternal surface  of  the  hose  must  be  ac- 
cessible. 

(c)  For  the  purpose  of  paragraph  (a) 
of  this  section — 

( 1 )  Each  nonmetallic  oil  transfer  hose 
must — 

(i>  Have  no  loose  covers,  kinks,  bulges, 
soft  spots,  and  no  gouges,  cuts,  or  slashes 
that  penetrate  the  first  layer  of  hose 
reinforcement,  as  defined  in  §  156.120(j). 

(ii>  Have  no  external  deterioration 
and,  to  the  extent  internal  inspection 
is  possible  wih  both  ends  of  the  hose 
open,  no  internal  deterioration;  and 

(iii)  Not  burst,  bulge,  leak,  or  ab- 
normally distort  imder  static  liquid 
pressure  at  least  IV2  times  the  max- 
imum allowable  working  pressure; 

(2>  Each  transfer  system  relief  vsdve 
must  open  at  or  below  the  pressure  at 
which  it  is  set  to  open; 

(3)  Each  pressure  gauge  must  show 
pressure  within  10  percent  of  the  actual 
pressure: 

(4)  Each  loading  arm  and  each  oil 
transfer  pipe  system,  including  each 
metallic  hose,  must  not  leak  under  static 
liquid  pressure  at  least  1^/2  times  the 
maximum  allowable  working  pressure; 
and 

<5>  Each  item  of  remote  operating  or 
indicating  equipment,  such  as  a  remotely 
operated  valve,  tank  level  alarm,  or 
emergency  shutdown  device,  must  per- 
form its  intended  function. 

(d)  No  person  may  use  any  hose  in 
underwater  service  for  oil  transfer  ope- 
rations unless  the  operator  of  the  ves- 
sel or  facility  has  tested  and  inspected 
it  biennially  in  accordance  with  para- 
graph (c)(1)  OT  (c)(4)  of  this  section, 
as  applicable. 

(e)  Any  liquid  may  be  used  for  the 
testing  required  by  this  section. 

(Sec.  311(J)(1)(C)  and  (D),  Pub.  L  92-600, 
as  amended.  I  3,  86  Stat.  868,  as  ameoded,  (33 
U.S.C.  1321(J)(1)(C)  and  (D);  E.O.  11735. 
3  CPB.  1966 — 1970  COMP.,  p.  949;  (48  CPB 
1.46(m).)) 

NoTx:  Tb«  Coast  Guard  has  determined 
that    tbls    document    does   not    contain    a 


major  proposal  requiring  preparation  erf  an 
Economic  Impact  Statement  under  Executive 
Order  11821.  as  amended;  and  OMB  Circular 
A-107 

Dated:  June  17,  1977. 

O.  W.  SiLER, 

Admiral,  U.S.  Coast  Guard, 
Commandant. 

(FK  E>oc.77-18087  Piled  6-24-77;8:45  amj 


[33  CFR,   Part  157] 

ICOD76-088bl 

TANK  VESSELS  CARRYING  OIL  IN  BULK 

Miscellaneous  Rules  Providing  for  Protec- 
tion of  the  Marine  Environment 

AGENCY:  Coast  Guard,  DOT. 

ACmON:  Notice  of  proposed  rule  mak- 
ing. 

SUMMARY:  The  Coast  Guard  proposes 
requirements  for  Installation  and  use  of 
approved  cargo  monitors  on  board  tank 
vessels  carrying  oil  in  bulk,  both  U.S. 
and  foreign  that  are  of  150  gross  tons  or 
more  and  call  at  U.S.  ports.  Specifica- 
tions for  this  equipment  have  been  de- 
veloped by  the  Marine  Environment  Pro- 
tection Committee  of  the  Intergovern- 
mental Maritime  Consultative  Organiza- 
tion, and  approval  regulations  based 
upon  them  have  been  proposed  elsewhere 
in  this  issue  of  the  Federal  Register. 
Editorial  revisions  and  clarifications  to 
the  intent  of  the  existing  regulations  for 
tank  vessels  carrying  oil  in  bulk  are  also 
propKJsed.  The  intended  effect  of  these 
amendments  is  to  reduce  pollution  from 
c^>erational  oil  discharges. 

DATES:  Comments  must  be  received  on 
or  before  August  11, 1977. 

ADDRESSES:  (a)  Written  comments. 
Written  comments  on  this  proposed  rule 
making  should  be  submitted  to  and  will 
be  available  for  examination  at  the  Ma- 
rine Safety  CouncU  (G-CMC/81),  RoQjn 
8117,  Department  of  Transportation. 
Nassif  Building,  400  Seventh  Street  SW., 
Washington,  D.C.  20590. 

(b)  Economic  evaluation.  A  copy  of 
the  economic  evaluation  from  which 
the  economic  summary  in  this  dociunent 
is  taken  is  available  for  examination  at 
the  address  listed  in  paragraph  (a). 

(c)  EnvironmentaX  impact  declara- 
tion. A  copy  of  the  negative  declaration 
of  environmental  impact,  which  has 
been  prepared  for  this  proposal.  Is  avail- 
able for  examination  at  the  address 
listed  in  paragraph  (a) . 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Captain  George  K.  Greiner,  Marine 
Safety  Council  (G-CMC/81),  Room 
8117,  Department  of  Transportatioo, 
Nassif  Building.  400  Seventh  Street, 
SW..  Washington.  HC.  25090  (202- 
42&-1477). 

SUPPLEMENTARY  INFORMATION: 
Interested  persons  su^  invited  to  par- 
ticipate in  this  proposed  rule  making  by 
submitting  written  data,  views,  or  argu- 
ments. Each  person  submitting  a  8om- 


ment  should  include  his  name  and 
address,  identify  this  notice  (CGD  76- 
088b) ,  and  give  reasons  for  his  comment. 
The  proix)sal  may  be  changed  in  the 
light  of  comments  received.  No  public 
hearing  is  planned  but  one  may  be  held 
at  a  time  and  place  to  be  set  in  a  later 
notice  in  the  Federal  Register  if  re- 
quested in  writing  by  an  interested  per- 
son raising  a  genuine  issue  and  desiring 
to  comment  orally  at  a  public  hearing. 

Part  157  of  TiUe  33  contains  regula- 
tions for  the  protection  of  the  marine  en- 
vironment that  pertain  to  tank  vessels 
carrying  oil  in  bulk.  These  regulations 
were  issued  in  the  Federal  Register  of 
October  14,  1975,  (40  FR  48280-48290), 
and  have  been  subsequently  amended  in 
the  Federal  Register  of  December  13, 
1976  (41  PR  54180).  These  regulations 
require  in  part  that  fixed  piping  systems 
on  most  tank  vessels  meet  the  design  re- 
quirements prescribed  in  Part  157  and 
that  oil-water  separating  and  monitor- 
ing equipment  used  on  tank  vessels  be 
approved  by  the  Co€ist  Guard  in  accord- 
ance with  approval  specifications  to  be 
proposed  at  a  later  date.  This  notice  pro- 
poses to  amend  these  regulations. 

DRAFTING  INFORMATION:  The  prin- 
cipal persons  involved  in  drafting  this 
proposal  are:  Lowell  F.  Martin,  Project 
Manager,  OfiBce  of  Merchant  Marine 
Safety,  and  William  R.  Register,  Project 
Attorney,  Office  of  the  Chiei  Counsel. 

Discussion  of  the  Proposed 
Regulations 

1.  Proposed  5  157.11(b)  requires  in 
part  that  each  fixed  piping  system  used 
for  transferring  and  discharging  cargo 
residues  suid  otiier  oily  mixtures  com- 
bined with  cargo  residues  have  one  or 
more  cargo  monitors  and  that  each 
monitor  be  equipped  with  a  recording  de- 
vice  meeting  the  requirements  of  46  CFR 
162.050-25(j).  See  FR  Doc.  77-18089  in 
this  Issue  of  the  Federal  Register  which 
pn^Kises  46  CFR  162.050-25(j)  as  a  re- 
quirement.) A  recording  device  provides 
a  means  for  determining  the  amount  of 
oil  in  a  discharge  being  measured  by  a 
cargo  monitor  and  for  detecting  any  mal- 
function of  the  signaling  device  on  a 
monitor  used  to  actuate  stop  valves  in  a 
vessel's  fixed  piping  system.  The  require- 
ment to  have  a  recording  device  is  es- 
sentially the  same  as  the  requirement 
for  recording  devices  in  Regulation  15  of 
Annex  I  to  the  International  Convention 
for  the  Prevention  of  Pollution  from 
Ships,  1973.  The  requirement  to  have  a 
cargo  monitor  is  contained  in  the  cur- 
rent regulations  in  Part  157. 

2.  Proposed  §  157.11(c)  requires  that 
cargo  monitors  installed  on  board  tank 
vessels  on  and  after  April  1,  1980,  meet 
the  applicable  Coast  Guard  approval 
specifications  for  the  equipment.  (The 
applicable  specifications  are  prc^xjsed 
elsewhere  in  this  issue  of  the  Federal 
Register.)  These  specifications  are  sim- 
ilar to  the  specifications  for  monitoring 
equipment  that  have  been  prepared  by 
the  Marine  Envlronmoit  Protecti<m 
Committee  o*  the  Intergovernmental 
Maritime  Consultative  OrganlzatiOD.  The 
April  1.  1980.  compliance  date  for  tbls 
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requirement  Is  proposed  to  allow  enough 
time  for  approval  testing  of  monitoring 
equipment. 

Proposed  S  157.11(c)  does  not  apply  to 
cargo  monitors  Installed  on  tank  vessels 
before  April  1,  1980.  Tae  question  of 
whether  monitors  installed  before  April 
1.  1980,  should  be  required  to  meet  the 
Coast  Guards  applicable  approval  speci- 
fications or  other  equivalent  specifica- 
tions is  currently  imder  study.  Related 
questions  of  whether  existing  monitor  in- 
stallations should  be  allowed  to  continue 
in  service  and.  if  so.  under  what  condi- 
tions are  the  subject  of  current  discus- 
sion by  the  IM(X>  Marine  Environment 
Protection  Ccwnmittee.  The  Coast  Guard 
intends  to  issue  regulations  concerning 
existing  installations  after  completion 
of  Its  studies  and  the  current  IMCO  dis- 
cussions. 

3.  Proposed  §  157.H<d)  (3)  <ii)  con- 
tains design  requirements  for  sample 
points.  These  requirements  are  also  con- 
tained In  the  IMCO  specifications  for 
monitoring  equipment.  The  April  1,  1980, 
compliance  date  for  these  requirements 
Is  proposed  to  allow  sufficient  time  for  ac- 
complishing necessary  alterations  to 
pumping,  piping,  and  discharge  arrange- 
ments on  tank  vessels. 

4.  Proposed  §  157.11(a),  S  157.11(d), 
and  5  157.17(a),  with  the  exception  of 
§  157.11(d)  (3)  (ii),  clarify  the  current 
provisions  in  §  157.11  and  §  157.17.  These 
clarifications  are  necessary  since  ex- 
perience gained  in  using  the  regulations 
has  shown  that  their  Intent  is  somewhat 
imclear. 

5.  The  proposed  revision  to  paragraph 
(d)  of  g  157.19  would  allow  the  valves 
currentiy  required  by  that  paragraph  for 
piping  branch  lines  that  have  openings 
into  certain  cargo  tanks  to  be  located 
either  inside  or  immediately  outside  the 
tanks.  The  current  i  157.19(d)  requires 
the  valves  to  be  located  inside  the  tanks. 
The  purpose  of  a  branch  line  valve  is  to 
prevent  spiUage  of  oil  from  a  tank  into 
which  the  branch  line  c^ens  if  the  piping 
outside  the  tank  breaks.  A  branch  line 
valve  that  is  located  immediately  outside 
a  tank  into  which  the  line  opens  can  per- 
form its  function  of  preventing  spillage 
from  the  tank  as  effectively  as  a  valve 
that  is  located  Inside  the  tank. 

6.  Proposed  §  157.37(c)  requires  that 
each  cargo  monitor  be  maintained  and 
operated  in  accordance  with  the  instruc- 
tions manual  required  by  proposed 
8 157.23(a).  Compliance  with  this  re- 
quirement is  necessary  to  ensure  proper 
functioning  of  the  monitor. 

7.  Proposed  f  157.37(d)  requires  that 
all  discharge  data  recorded  by  a  cargo 
monitor  be  kept  on  board  for  three  years. 
This  provision  is  contained  in  Regulation 
15  of  Annex  I  to -the  International  Con- 
vention for  the  Prevention  of  Pollution 
from  Ships,  1973. 

8.  The  proposed  amendment  to  S  157.- 
39(b)  transfers  the  substaru^  of  the  re- 
quirements for  separators  and  bilge 
monitors  In  tlie  current  poragiui^  157,- 
39(b)  to  1 155.410(b)  of  Title  33.  Tht 
proposed   amendments   to    i  155.410(b) 
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appear  elsewhere  In  this  issue  of  the 
Federal  Register. 

9.  Proposed  I  157.43(a)  adds  a  require- 
ment that  clean  ballast  be  discharged  in 
accordance  with  the  requirement  in  pro- 
posed 1157.37(a)(5).  Proposed  8  157.37 
(a)  (5)  In  effect  provides  that  oUy  mix- 
tures may  not  be  discharged  overboard, 
except  above  the  waterline  through  a 
discharge  point  of  the  type  described  in 
proposed  8  157.11(d)(3).  The  proposed 
addition  to  8  157.43(a>  was  originally 
contained  in  8  157.43  of  the  Coast  Guard 
notice  of  proposed  rule  making  published 
on  June  28,  1974  (39  PR  24152-24157), 
which  proposed  to  adopt  the  regulations 
now  contained  m  Part  157.  However,  the 
requirement  was  inadvertenUy  omitted 
from  the  final  regulations  published  on 
October  14.  1975  (40  FR  48280-48287). 
Section  157.43(a)  is  proF>osed  again  in 
this  notice  to  correct  the  prior  omission. 

Proposed  5  157.43(a),  as  it  was  first 
proposed  In  1974,  applied  only  to  sea- 
going U.S.  tank  vessels  of  150  gross  tons 
or  more  engaged  in  domestic  trade.  How- 
ever, the  current  8  157.43  applies  addi- 
tionally to  U.S.  vessels  of  150  gross  tons 
or  more  engaged  in  foreign  trade  and  to 
foreign  flag  vessels  of  150  gross  tons  or 
more  that  enter  the  navigable  waters  of 
the  United  States  to  engage  in  commer- 
cial service  at  a  U.S.  port.  Accordingly, 
the  applicability  statement  in  8  157.25 
has  been  revised  to  make  the  proposed 
addition  to  8  157.43(a)  likewise  appli- 
cable to  these  additional  vessels. 

10.  The  proposed  rules  would  apply  to 
both  new  and  ejysting  vessels,  both  of 
which  terms  are  deflned  In  the  current 
Part  157  regulations. 

11.  The  rules  in  this  proposal  would 
become  effective  90  days  after  their  pro- 
mulgation as  final  rules,  except  that 
compliance  with  58  157.11(c)  and  157.11 
(d)(3)  (11)  would  not  be  required  before 
April  1,  1980. 

This  proposal  has  been  reviewed  for 
economic  effects  under  Department  of 
Transportation  "Policies  to  Improve 
Analysis  and  Review  of  Regulations"  (41 
FR  16200) .  If  all  vessels  that  would  be 
subject  to  the  requirements  proposed  in 
this  notice  Installed  approved  cargo 
monitors  and  sample  points  before  April 
1,  1980.  the  annual  cost  during  this  pe- 
riod would  be  approximately  six  million 
dollars.  The  incremental  annual  cost  to 
obtain  Coast  Guard  approval  of  this 
equipment  would  be  approximately  $89.- 
000.  Additional  costs,  which  have  been 
determined  to  be  minimal  in  amount, 
would  include  those  associated  with  op- 
eration auid  maintenance  of  monitors. 
Economic  benefits  resulting  from  use  of 
the  equipment  would  be  reduced  eco- 
nomic losses  associated  with  oil  pollu- 
tion damage  to  the  marine  environment 
and  savings  from  Increased  conservation 
of  oil. 

In  consideration  of  the  foregoing,  the 
Coast  Guard  pn^oses  to  amend  Part  157 
of  Tltie  33,  Code  of  Federal  Regulations, 
as  follows: 

1.  By  revising  S  157.11  to  read  as  fol- 
lows: 
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§  137.11  Fixed  piping  srstenis:  carco 
residues  and  other  oily  niixlure« 
combined    with    cargo    residues. 

<a)  Each  tank  vessel  must  have  a  fixed 
piping  system  for  transferring  cargo  res- 
idues and  other  oily  mixtures  combined 
with  cargo  residues  from  cargo  tanks  to 
slc^  tanks  and  for  discharging  these 
oily  mixtures  overboard  and  to  reception 
facilities. 

(b)  Each  fixed  piping  system  required 
by  paragraph  (a)  of  this  section  must 
have  one  or  more  cargo  monitors.  Each 
monitor  must  have  its  own  recording  de- 
vice that  meets  the  requirements  of  46 
CFR  162.050-25(j).  For  each  type  of  oil 
that  a  vessel  is  designed  to  carry,  at  least 
one  of  the  monitors  must  be  designed  for 
use  with  that  oil. 

<c)  Each  cargo  monitor  installed  on  a 
tank  vessel  on  and  after  April  1.  1980. 
must  be  approved  under  46  CFR  162.050. 

(d)  Each  fixed  piping  system  required 
by  paragraph  (a)  of  this  section  must 
be  designed  so  that — 

( 1 )  It  has  piping  to  transfer  dirty  bal- 
last residues  and  tank  washings  from 
each  cargo  tank  on  the  vessel  to  a  slop 
tank; 

(2)  It  has  a  manifold  on  the  weather 
deck  that  connects  the  piping  required 
by  paragraph  (d>  (1)  of  this  section  with 
at  least  two  discharge  points — 

<i)  Through  which  oily  mixtures  can 
be  discharged  to  reception  facilities;  and 

<ii)  One  of  which  is  on  the  port  side 
of  the  weather  deck  and  one  of  which  Is 
on  the  starboard  side  of  the  weather 
deck; 

(3)  Each  discharge  point  through 
which  oily  mixtures  are  discharged  over- 
board from  a  slop  tank,  cargo  tank,  or  a 
cargo  pump  room  bilge — 

(i)  Is  located  on  the  port  or  starboard 
side  of  the  vessel  above  the  waterline 
when  it  is  in  its  deepest  ballast  condi- 
tion ; 

<ii)  Has  a  sample  point  that  is  located 
in  a  vertical  section  of  piping  inboard  of 
the  dischrge  point  and  that  Is  of  the  type 
described  in  Figure  162.050-17(e)  of  46 
CFR  162.050-1 7(e) ;  and 

(iii)  Has  a  stop  valve  that  Is  actuated 
by  each  of  the  system's  cargo  monitors: 
and 

(4)  When  valves  in  the  system  are 
actuated  by  one  of  the  system's  cargo 
monitors  none  of  the  oily  mixture  caus- 
ing actuation  can  be  discharged  over- 
board. 

Note.— Effective  date  of  S  167.1 1.  (a)  Each 
existing  vessel   that  is  a  U.S.  vessel   In  do- 
mestic trade  must  comply  with  5§  157.11  (a) 
(b),    (d)(1).    (d)(2).    (d)(3)    (1)    and    (lU)! 
and  (d)  (4)  before  December  31.  1977. 

(b)  Each  existing  vessel  that  Is  a  foreign 
vessel  or  a  0.S.  vessel  In  foreign  trade  must 
comply  with  11167.11  (a),  (b).  (d)(1). 
(d)(2).  (d){S)  (1)  and  (Ul),and  (d)(4)  be- 
fore December  31.  1979. 

(c)  Each  vessel  to  which  this  subpart  ap- 
plies must  comply  with  I  167.11(d)  (3)  (U) 
before  Aprtl  i,  ib80.  Compliance  with 
i  167.11(c)  Is  required  on  and  after  Aprtl 
1.  1980. 

2.  By  amending  §  157.13  to  read  as  fol- 
lows: 
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§  157.13      Designated  obser^alion  area. 

Each  new  vessel  must  have  a  desig- 
nated observation  area  on  the  weather 
deck  or  above  that  is — 

(a)  Located  where  the  effluent  from 
each  discharge  point  and  manifold  de- 
scribed In  §  157.11  can  be  visually  ob- 
served; and 

•  •  •  •  • 

3.  By  adding  a  sentence  to  the  end  of 
paragraph  (a)  of  S  157.17  to  re£ul  as  fol- 
lows: 

§  137.17      OUy  residue  lank. 

(a)    *   •   •  The  oily  residue  tank  must 


have  piping  that  connects  It  with  the 
discharge  point  of  each  machinery  space 
bilge  pump. 

•  •  •  •  • 

4.  By  revising  §  157.19(d)  to  read  as 
follows: 

§  157.19     Cargo   tank   arrangement   and 
size. 

•  •  •  •  • 

(d)  If  a  line  of  piping  that  runs 
through  a  cargo  tank  in  a  position  less 
than  t,  from  the  vessel's  side  or  less  than 
V.  from  the  vessel's  bottom,  as  deflned  In 
Appendix  A  of  this  part,  hsis  a  branch, 
that  branch  must  have  a  vsdve — 

(1)  Within  each  cargo  tank  Into 
which  the  branch  opens;  or 

(2)  Outside  each  tank  into  which  the 
branch  opens  in  a  location  that  Is  im- 
mediately adjacent  to  the  point  at  which 
the  branch  enters  the  tank. 

•  •  •  •  • 

5.  By  revising  §  157.23  to  read  as  fol- 
lows: 

§  137.23      Cargo  and  ballast  system  infor- 
mation. 

(a)  Each  tank  vessel  must  have  on 
board  an  instructions  manual  that  de- 
scribes the  automatic  and  manual  opera- 
tion of  the  cargo  and  ballast  system  on 
the  vessel  and  an  instructions  manual  for 
each  cargo  monitor  on  the  vessel. 

(b)  The  format  and  Information  con- 
tained in  the  Instructions  manual  for 
operation  of  the  cargo  and  ballast  sys- 
tem must  be  similar  to  the  manual  en- 
titled "Clean  Seas  Guide  for  Oil  Tank- 
ers" which  can  be  obtained  from  the  In- 
ternational Chamber  of  Shipping.  30-32 
St.  Mary  Axe,  London,  United  Kingdom 
EC3A  BET. 

6.  By  revising  5  157.25  to  read  as  fol- 
lows: 

§  157.25      Elxceptions  to  applica'bQity. 

(a)  Sections  157.29,  157.31,  157.37(a) 
(5),  157.37(a)(6).  and  157.43  apply  to 
foreign  vessels  when  they  discharge  into 
the  navigable  waters  of  the  United 
States. 

(b)  Sections  157.35,  15737,  except 
paragrairtis  (a)(5)  and  (a)(6),  157.39. 
157.45.  and  157.47  do  not  apply  to  foreign 
vessels. 

7.  By  amending  S  157.37  to  read  as 
follows: 


§  137.37      Discharge  of  cargo  residue. 

(a)  *  •  • 

(5)  Discharges  above  the  waterllne 
through  a  discharge  point  described  In 
§157.H(d)(3):  and 

(6)  -Has  in  operation  a  cargo  monitor 
required  by  S  157.11(b)  that  is  designed 
for  use  with  the  oil  mixture  being  dis- 
charged, except  that  the  system  may  be 
operated  manually  if — 

«  •  •  •  • 

(c)  Each  cargo  monitor  must  be  main- 
tained and  operated  in  accordance  with 
its  instructions  manual. 

(d)  All  discharge  data  recorded  by  a 
cargo  monitor  must  be  retained  on  board 
the  vessel  for  three  years. 

8.  By  revising  §  157.39(b)  to  read  as 
follows : 

§  157.39     Machinery  space  bilges. 

•  *  •  •  • 

(b)  Each  tank  vessel  must  comply  with 
the  reqtilrements  In  5  155.410(b)  con- 
cerning the  use  of  oil-water  separating 
and  monitoring  equipment  in  discharg- 
ing oily  mixtures  that  are  not  combined 
with  cargo  residues. 

9.  By  revising  §  157.43(a)  to  read  as 
follows: 


§  157.43      Discharges:     clean     and     seg- 
regated  ballast. 

(a)  Clean  ballast  may  not  be  dis- 
charged except  In  accordance  with 
§5  157.37(a)(5)  and  157.37(a)  (6) . 

•  •  •  •  • 

(4<J  U.S.C.  391a;   49  U.S.C.  1655(b);   49  CPR 
1.48.) 

Note. — The  Coast  Guard  has  determined 
that  this  document  does  not  contain  a  ma- 
jor proposal  requiring  preparation  of  an  Eco- 
nomic Impact  Statement  under  Executive 
Order  11821,  as  amended,  and  OMB  Circular 
A-107. 

Dated:  June  17, 1977. 

O.  W.  Sn.ER. 
Admiral.  U.S.  Coast  Guard, 

Commandant. 

lDoc.77-18088  FUed  6-24-77;8:«5  amj 


[46  CFR.  Part  162] 
(COD  70-088*  1 

OIL  POLLUTION   PREVENTION 

EQUIPMENT 

Approval  Requirements 

AGENCY:  Coast  Guard.  DOT. 

ACmON:  Notice  of  Proposed  Rule- 
making. 

SUMMARY:  The  Coast  Guard  proposes 
to  add  approval  procedures  and  specifl- 
catloQS  for  oil-water  separators,  cargo 
monitors,  bilge  monitors,  and  bilge 
alarms  to  the  existing  approval  require- 
ments for  engineering  equipment  used 
on  merchant  vessels.  IntematicKml  de- 
sign and  test  specifications  for  this 
equipment  were  recently  adopted  by  the 
Marine  Environment  ProtectlMi  Com- 
mittee (MEPC)  of  the  Intergovernmen- 
tal Maritime  Consultative  Organization 


(IMCO) .  This  action  Incorporates  the 
MEPC  specifications,  and  the  effect  of 
this  action  will  be  to  ensure  use  of  pollu- 
tion prevention  equipment  that  is  rep- 
resentative of  the  best  technology  pres- 
ently available. 

DATES:  Comments  must  be  received  on 
or  before:  August  11, 1977. 

ADDRESSES:  (a)  Written  comments. 
Written  comments  on  this  prcHXJsed  rule 
making  should  be  submitted  to  and  wUl 
be  available  for  examination  at  the 
Marine  Safety  Council  (G-CMC/81), 
Room  8117,  Department  of  Transporta- 
tion, Nassif  Building,  400  Seventh  Street 
SW.,  Washington.  D.C.  20590. 

(b)  Economic  Evaluation.  A  copy  of 
the  economic  evaluation  frcwn  which  the 
economic  summary  In  this  document  Is 
taken  is  available  for  examination  at  the 
address  listed  in  paragraph  (a) . 

(c)  Environmental  Impact  Declara- 
tion. Copies  of  the  negative  declaration 
of  environmental  Impact,  which  has 
been  prepared  for  this  proposal,  is  avail- 
able upon  request  to  the  Marine  Safety 
Council  at  the  address  listed  in  para- 
graph (a). 

FOR  FURTHER  INFORMATION  CON- 
TAiTT: 

Captain  George  K.  Grelner,  Marine 
Safety  Coimcll  (G-CMC/81),  Rotan 
8117,  Department  of  Transportation, 
Nassif  Building,  400  Seventh  Street 
SW.,  Washington.  D.C.  20590,  202- 
426-1477. 

SUPPLEMENTARY  INFORMATION: 
Interested  persons  are  invited  to  partici- 
pate tn  this  proposed  rule  making  by 
submitting  written  data,  views,  or  argu- 
ments. Each  pers<m  submitting  a  cran- 
ment  should  Include  his  name  and 
address.  Identity  this  notice  (CGH  76- 
088a)  and  the  specific  sectlOTi  of  the  iwo- 
posal  to  which  his  comment  refers,  and 
give  resisons  for  his  comment.  The  pro- 
posal may  be  changed  In  the  light  of 
c(Mnments  received.  No  public  hearing  is 
planned  but  one  may  be  held  at  a  time 
and  place  to  be  set  In  a  later  notice  In 
the  Federal  Rsgistex  If  requested  in 
writing  by  an  interested  perstm  raising 
a  genuine  Issue  and  desiring  to  comment 
orally  at  a  public  hearing. 

DRAFTING  INFORMATION:  The  prin- 
cipfJ  persons  Involved  In  drafting  this 
proposal  are:  Lowell  F.  Martin,  Project 
Manager,  OflQce  of  Merchant  Marine 
Safety,  and  William  R.  Register,  Project 
Attorney.  Office  of  the  Chief  Counsel. 

Discussion  or  the  Proposed 
Regulations 

In  November  1973.  the  International 
Conference  on  Marine  Pollution  c<»- 
vened  by  IMCO  adopted  the  Interna- 
tional Convention  fox  the  Prevention  o# 
Pollution  from  Shlpe.  197S.  Annex  I  to 
this  wMivKitlon  sets  forth  several  pollu- 
tion requirements  apirflcable  to  vessda 
including  requlremoits. 

Coast  Guard  regulations  to  55  155.400, 
157.37.  and  157.39  of  TlUe  33  of  tb« 
Code  of  Federal  Regulations  currently 
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allow  the  use  of  Coast  Guard  approved 
pollution  equipment  imder  operating 
conditions  prescribed  to  those  regula- 
tions. The  regulations  proposed  to  this 
notice  contato  the  procedures  for  ob- 
taining Coast  Guard  approval  of  the 
equipment  and  the  design  and  testing 
specification  applicable  to  the  equip- 
ment. A  notice  of  proposed  rule  making 
appears  elsewhere  to  this  Issue  of  the 
Federal  Register  proposing  to  revise 
Part  155  of  Title  33  to  require  use  of 
bilge  alarms,  bilge  monitors,  and  sepa- 
rators approved  imder  the  regulations 
proposed  in  this  notice.  A  notice  of  pro- 
posed rule  maktog  appears  elsewhere 
to  this  issue  of  the  Federal  Register 
that  proposes  to  revise  »  157.37  to  re- 
quire the  use  of  cargo  monitors  approved 
under  the  regulations  proposed  in  this 
notice. 

The  technology  pertatoing  to  ship- 
board oil-water  separation  and  to  moni- 
toring of  overboard  discharges  of  oily 
mixtures  is  m  a  state  of  contmuing  de- 
velopment Accordmgly.  technology'  ad- 
vancements occurring  after  adoption  of 
the  design  and  testing  specifications- in 
this  proposal  would  be  reviewed  on  an 
ongoing  basis  to  determine  the  need  for 
any  revision  of  the  specifications. 

A  discussion  of  the  proposed  regula- 
tions is  contatoed  in  the  following  para- 
graplis : 

Section  162.050-5  lists  the  informa- 
tion that  must  be  contained  to  an  ap- 
plication for  approval  of  an  item  of 
equipment.  The  section  in  effect  pro- 
vides that  each  item  for  which  approval 
is  sought  must  be  the  subject  of  a  sep- 
arate application.  However,  paragraph 
162.050-5  (b)  provides  that  an  applica- 
tion may  reference  information  con- 
tatoed to  a  previously  submitted  appli- 
cation so  that  excess  paperwork  can  be 
avoided. 

Section  162.050-7  describes  the  proce- 
dures for  obtaining  approval  of  an  item 
of  pollution  equipment.  Paragraph 
162.050-7(b)  of  these  procedures  de- 
scribes the  toitial  processing  of  an  ap- 
plication. When  the  application  is 
received,  it  is  examtoed  to  determtoe 
whether  the  item  complies  with  the  ap- 
plicable requirements  of  the  Coast  Guard 
marine  engtoeertog  regulations  (Sub- 
chapter F)  and  electrical  engineertog 
regulations  (Subchapter  J)  and  with  the 
other  design  requirements  proposed  to 
this  notice.  Examination  Is  also  made 
to  determine  the  probability  that  the 
item  will  pass  the  approval  tests.  Para- 
graphs 162.050-7  (c)  through  (g)  pre- 
scribe the  procedures  for  submitttog  an 
Item  for  testing,  conducttog  the  tests, 
prepartog  and  reviewing  test  reports, 
and  issutog  approval  certificates.  Para- 
graphs 162.050-7  (h),  (1).  (J),  and  (k) 
contato  the  approval  criteria  for  esich 
Item  of  equipment. 

The  approval  criteria  to  paragraph 
162.050-7  (h)  and  (k)  for  a  bilge  alarm 
and  15  p.p.m.  separator  adopt  the  IMCO 
standard  on  oil  content  of  overboard 
discharges  through  a  15  p.pjn.  separa- 
tor. This  standard  Is  contatoed  to  An- 
nex 1  to  the  International  Conventloii 
for  the  Prevention  of  Pollution  from 


Ships,  1973.  The  standard  prescribes  a 
concentration  limit  of  15  parts  per  mil- 
Uon  (p.pjn.)  of  oil  to  water  for  over- 
board discharges  through  a  15  p.p.m. 
separator  tliat  has  an  alarm  to  todicate 
when  this  concentration  is  exceeded.  The 
current  overboard  discharge  limit  pre- 
scribed by  the  Environmental  Protec- 
tion Agency  in  Part  110  of  Title  40.  Code 
of  Federal  Regulations,  in  pertinent  part 
essentially  provides  that  oil  discharges 
into  the  navigable  waters  or  contiguous 
zone  must  not  create  a  sludge  or  emul- 
sion or  produce  visible  traces  of  oil  to 
water  or  along  adjoining  shorelines. 
The  Coast  Guard  is  currently  havtog  dis- 
cussions with  EPA  on  the  question  of 
whether  a  discharge  concentration  of 
less  than  15  p.p.m.  oil  in  water  is  within 
the  discharge  limit  prescribed  by  EPA 
regulations.  Changes  to  the  regulations 
in  Part  157  of  Title  33  that  prescribe 
discharge  limitations  for  separating  and 
monitortog  equipment  may  be  proposed 
after  resolution  of  this  question. 

Section  162.050-9  prescribes  the  con- 
tents of  the  test  report  to  be  submitted 
by  a  testtog  facility  upon  completion  of 
approval  testtog.  Sections  162.050-11  and 
162.050-13  contain  marking  requirements 
for  approved  equipment  and  Coast  Guard 
factory  tospection  procedures. 

Section  162.050-15  prescribes  proce- 
dures for  obtalntog  designation  as  a  fa- 
cihty  authorized  to  perform  approval 
tests.  The  Coast  Guard  is  maktog  an  in- 
quiry to  determine  what  commercial  fa- 
ciUties  have  an  toterest  to  conducttog 
approval  tests.  Facilities  that  are  consid- 
ering submitting  requests  to  be  desig- 
nated as  testing  facilities  are  specifically 
requested  to  comment  on  this  notice  of 
proposed  rule  maktog. 

Sections  162.050-17  and  162.050-19  de- 
scribe the  test  rigs  that  must  be  used  in 
conducttog  approval  tests  on  separators, 
monitors,  and  alarms. 

Sections  162.050-21,  162.050-25,  162.- 
050-29,  and  162.050-33  propose  design 
requirements  for  oil-water  separators, 
cargo  monitors,  bilge  monitors,  and  bilge 
alarms.  The  requirements  are  bsised 
upon  those  contatoed  to  the  MEPC  spec- 
ifications. They  also  tocorporate  the  ap- 
pUcable  safety  requirements  to  the 
Coast  Guard  marine  and  electrical  en- 
gineertog regulations  published  to  Sub- 
chapters F  and  J  of  Title  46,  Code  of 
Federal  Regulations.  The  requirements 
to  paragraphs  162.050-25 (j)  and  162. 
050-29 (d)  for  each  cargo  monitor  and 
each  bilge  monitor  to  have  a  recording 
device  are  also  contatoed  to  the  Inter- 
national Convention  for  the  Prevention 
of  Pollution  from  Ships,  1973. 

Section  162.050-23  contains  approval 
tests  for  separators.  The  tests  sissess  the 
performance  capability  of  a  separator 
using  both  low  and  high  concentrations 
of  oil  to  the  influent  to  the  separator  as 
well  as  with  a  pure  oil  Influent.  The  tests 
also  evaluate  performance  when  Influent 
suction  is  lost  and  when  the  separator 
is  operated  for  an  extended  period  to  the 
automatic  mode. 

Section  162.050-27  contains  approval 
tests  for  cargo  monitors.  The  tests  assess 
the  performance  capsUslllty  of  a  cargo 


« 

monitor  using  a  variety  of  crude  oils  or 
refined  products,  or  both,  depending 
upon  which  oils  the  monitor  Is  designed 
to  use.  The  tests  also  determtoe  cargo 
monitor  response  time  and  assess  per- 
formance under  variable  operating  con- 
ditions and  after  an  extended  shutdown 
period. 

Section  162.050-31  contains  approval 
tests  for  bilge  monitors.  These  tests  are 
similar  to  those  for  cargo  monitors,  ex- 
cept that  the  oils  specified  for  separator 
tests  are  used  to  Ueu  of  the  cargo  oils 
specified  for  cargo  monitor  tests.  Sec- 
tion 162.050-31  contatos.  to  addition, 
tests  that  assess  the  capabiUty  of  the  de- 
vices required  by  §§162.050-20  tc^d) 
and  (c)(2)  to  produce  the  signals  pre- 
scribed by  those  regulations. 

Section  162.050-35  contains  approval 
tests  for  bilge  alarms.  These  tests  assess 
the  capability  of  an  alarm  to  actuate  at 
an  oil  concentration  of  15  parts  per  mil- 
lion of  oil  to  water  when  the  power  sup- 
ply to  the  alarm  is  higher  or  lower  than 
design  rattogs.  The  tests  also  assess  the 
alarm's  capability  to  operate  properly 
for  extended  periods  and  after  extended 
shutdown  periods. 

Section  162.050-37  requires  that  a 
vibration  test  be  conducted  for  each 
monitor  and  bilge  alarm  and  each  sepa- 
rator control  component  submitted  for 
approval.  This  test  must  be  performed 
for  an  applictint  by  an  todependent  lab- 
oratory. A  laboratory  report  describing 
the  results  of  the  testing  must  be  sub- 
mitted with  the  application  for  approval. 

Section  162.050-39  prescribes  the 
method  for  measuring  oil  content  of 
samples  taken  during  approvsd  testtog  of 
separators.  The  method  consists  of  car- 
bon tetrachloride  solvent  extraction  and 
tof  rared  spectrophotometry.  This  method 
has  been  developed  by  the  Environ- 
mental Protection  Agency  after  exten- 
sive consideration  of  alternative  meth- 
ods. The  EPA  method  is  specified  in 
detail  to  this  proposal  to  ensure  that  a 
high  level  of  accuracy  is  matotalned  to 
measuring  the  oil  content  of  the  samples 
taken  during  testtog.  This  method  was 
selected  for  toclusion  to.  the  MEPC  speci- 
fications. 

This  proposal  has  been  reviewed  for 
economic  effects  under  Department  of 
Transportation  "Policies  to  Improve 
Analysis  and  Review  of  Regulations"  (41 
FR  16200) .  The  costs  to  poUution  equip- 
ment manufacturers  will  be  those  re- 
lated to  obtaining  Coast  Guard  approval. 
It  Is  estimated  that  approximately  sixty 
devices  may  require  approval  at  a  cost 
per  approval  of  $5,000  resulttog  to  total 
todustry  costs  of  $300,000.  The  impact  of 
administering  the  proposed  approval 
program  would  be  absorbed  with  exist- 
ing Coast  Guard  resources;  and,  there- 
fore, there  would  be  no  significant  costs 
to  the  Coast  Guard.  The  proposed  »p- 
proval  program  provides  for  the  avail- 
ability of  equipment  that  has  been  d^ 
veloped  on  the  basis  of  the  best  technol- 
ogy presently  available  and  will, 
reduce  econcnnlc  losses  associated 
oil  pollution  damage  to  the  marine  CDvl- 
ronm^it.  \ 
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These  reg\ilations  are  proposed  under 
the  authority  of  33  UJ3.C.  1321  (J),  46 
U.S.C.  391a.  49  VJS.C.  1655(b)(1),  and 
49  CPR  1.46. 

In  consideration  of  the  foregoing,  the 
Coast  Guard  proposes  to  sunend  Part  162 
of  Title  46,  Code  of  Federal  Regulations, 
by  adding  a  new  Subpart  162.050  to  read 
as  follows: 

Subpart  162.050 — Pollution  Prevention 
Equipment 

Sec. 

162.050-1       Scope. 

1 62.050-3       Definitions. 

162.050-5       Contents  of  application. 

162.050-7       Approval  procedures. 

162.Q50-9       Test  report. 

162.050-11     Marking. 

162.050-13     Factory  Inspection. 

162.050-15     Designation  of  facilities. 

162-050-17     Separator  test  rig. 

162.050-19     Monitor  and  bilge  alarm  test  rig. 

162.050-21     Separator:    design    specification. 

162.050-23     Separator:  approval  tests. 

162.050-25  Cargo  monitor:  design  specifica- 
tion. 

162.050-27     Cargo  monitor:  approval  test. 

162.050-29  Bilge  monitor:  design  speclflc«- 
Uon. 

162.050-31     Bilge  monitor:  approval  tests. 

162  050-33     BUge  alarm:  design  speclflcatlMi. 

162.050-35     Bilge  alarm:  approval  testa. 

162.050-37     Vibration  test. 

162.050-39     Measurement  of  oil  content. 

Authorttt:  This  subpart  la  Issued  under 
the  authority  of  33  0.S.C.  1321  (J),  4«  U.S.C. 
391a.  49  U.S.C.  1655(b)  (1).  and  49  CFR  1.4«. 

§  162.030-1     Scope. 

This  subpart  contains — 

(a)  Procedures  for  approval  of  100 
p.p.m.  separators,  15  p.pjn.  separators, 
cargo  monitors,  bilge  monitors,  and  bilge 
alarms : 

(b)  Design  specifications  for  thto 
equipment; 

(c)  Tests  required  for  approval; 

(d)  Procedures  for  obtaining  designa- 
tion as  a  facility  authorized  to  conduct 
approval  tests;  and 

(e)  Marking  requirements  and  factory 
inspection  procedures. 

§  162.050-3     Definitions. 

As  used  In  this  subpart — 

(a)  "p.pjn."  means  parts  per  million 
of  oil  in  water; 

(b)  "100  p.pjn.  separator"  meana  a 
separator  that  is  designed  to  produce  an 
effluent  to  be  discharged  overboard  con- 
taining an  oil  concentration  In  water  of 
100  p.p.m.  or  less;  and 

( c )  "  1 5  p.p  .m.  separator"  means  a  sep- 
arator that  is  designed  to  produce  an 
effluent  to  be  discharged  overboard  con- 
taining an  oil  concentration  in  water  of 
15  p.p.m.  or  less. 

§  162.050-5     ContenU  of  applicalion. 

(a)  An  application  for  approval  of  an 
item  of  equipment  under  this  subpart 
must  contain  the  following  information: 

(1)  "Hie  type  of  Item  including,  If  the 
item  Is  a  separatOT,  a  statement  of  whai 
eflhient  oil  content  the  sepcu^tor  Is  de- 
signed to  prodix^ 

(2)  The  name  and  address  of  the  ap- 
plicant and  manufacturing  facility. 

(3)  A  detailed  description  of  the  qual- 
ity control  procedures,  tiie  tn-pnxesi 
and  final  inspections  and  tests  followed 


in  manufacturing  the  Item,  and  the  con- 
struction and  sales  record  keeping  sys- 
tems maintained. 

(4)  Arrangement  drawings  and  piping 
diagrams  of  the  item  that  give  the  infor- 
mation prescribed  by  §  56.01-10 (d)  of 
this  chapter. 

(5)  Detailed  electrical  plans  of  the 
type  described  In  S  111.05-5(d)  of  this 
chapter. 

(6)  An  instruction.s  manual  containing 
detailed  installation,  operation  calibra- 
tion and  zeroing,  and  maintenance  in- 
structions for  the  item. 

(7)  For  each  monitor  and  bilge  alarm 
and  each  control  on  a  separator,  the  vi- 
bration test  report  described  In 
S  162.050-37  of  this  subpart. 

(8)  For  each  cargo  monitor,  a  state-, 
ment  of  whether  it  is  to  be  used  with 
crude  oils,  refined  products,  or  both. 

(9)  A  list  of  the  substances  used  In 
operating  the  item  that  require  certifica- 
tion under  Part  147  of  this  chapter  as 
articles  of  ships'  stores  and  supplies. 

(10)  The  name  of  the  facility  at  which 
approval  testing  is  planned. 

(b)  An  applicant  may  Incorporate  by 
reference  In  his  application  Information 
that  he  has  submitted  In  a  previous 
application. 

§  162.050—7      .Approval   procedures. 

(a)  An  application  for  approval  of  an 
Item  of  equipment  under  this  subpart 
must  be  sent  to  the  Commandant  (G- 
MNT-3/83) ,  U.S.  Coast  Guard,  Washing- 
ton. DC.  20590. 

(b)  The  application  Is  examined  by  the 
Coeist  Guard  to  determine  whether  the 
Item  complies  with  the  design  require- 
ments and  vibration  standard  prescribed 
in  this  subpart  and  to  determine  the 
probability  that  the  item  will  pass  the 
approval  tests.  If  the  application  Is  In- 
complete it  is  returned  to  the  applicant 
with  a  statement  of  reasons  why  It  Is 
incomplete. 

(c)  The  Coast  Guard  notifies  the  ap- 
plicant of  the  results  of  the  examlnatltai. 
TTie  applicant  must  make  arrangements 
for  approval  testing  directly  with  the  fa- 
cility at  which  testing  Is  planned. 

(d)  Each  Item  submitted  to  a  facility 
for  approval  testing  must  be  accompa- 
nied by  a  copy  of  its  instructions  manuaL 

(e)  If  the  Item  to  be  tested  Is  a  sep- 
arator that  Is  manufactured  in  more 
than  one  size  and  applications  for  ap- 
proval have  been  made  for  each  size,  the 
applicant,  in  lieu  of  submitting  each  size 
for  testing,  may  submit  each  size  that 
has  a  capacity  exceeding  fifty  (50)  cubic 
meters  per  hour  throughput.  If  any,  and 
two  additional  sizes  that  have  a  capacity 
of  fifty  (50)  cubic  meters  per  hour 
throughput  or  less.  One  of  the  additional 
sizes  must  have  a  capacity  that  Is  in  the 
highest  quartHe  of  capacities  manufac- 
tured in  the  0-50  cubic  meters  per  hour 
throughput  range  and  the  other  must  be 
from  the  lowest  quartUe. 

(f)  Each  approval  test  must  be  per- 
formed by  one  of  the  facilities  designated 
by  the  Commandant.  The  facility  must 
perform  each  test  In  accordance  with 
the  test  conditions  prescribed  In  this  sid>- 
part  for  the  test,  prepare  a  test  report  for 


the  item  if  It  completes  all  of  the  tests, 
and  send  the  report  with  four  copies  to 
the  Commandant  (G-MMT) .  The  appli- 
cant may  observe  the  tests.  If  an  Item 
does  not  complete  testing,  a  new  applica- 
tion must  be  submitted  before  retestlng. 

(g)  The  Commandant  (G-MMT) 
sends  a  copy  of  the  test  report  to  the 
appUcant  and  advises  him  whether  the 
item  is  approved.  If  the  item  is  approved, 
an  approval  certificate  is  sent  to  the  ap- 
plicant. 

(h)  A  separator  is  approved  under  this 
subpart  if — 

( 1 )   It  meets  the  design  requirements  in 
§  162.050-21; 

(2)  In  the  case  of  a  100  p.p.m.  sepa- 
rator, the  oil  content  of  each  sample 
taken  during  approval  testing  is  100 
p.p.m.  or  less; 

(3)  In  the  case  of  a  15  p.p.m.  separa- 
tor, the  oil  content  of  each  sample  taken 
during  approval  testing  is  15  p.p.m.  or 
less: 

(4)  During  Test  No.  4S  an  oily  mix- 
ture Is  not  detected  at  the  separated 
water  outlet  of  the  separator; 

(5)  During  Test  No.  68  Its  operation 
is  continuous;  and 

(6)  Any  substance  used  In  operating 
the  separator  that  requires  certification 
imder  Part  147  of  this  chapter  as  an 
article  of  ships'  stores  or  supplies  has 
been  certified. 

(DA  cargo  monitor  Is  approved  imder 
this  subpart  if — 

(1)  It  meets  the  design  requirements 
In  §  162.050-25; 

(2)  Each  on  content  reading  recorded 
during  approval  testing  is  within  ±10 
p.p.m.  or  ±20  percent  of  the  oil  content 
of  the  mixture  used  In  the  testing; 

(3)  Its  response  time  is  twenty  (20) 
seconds  or  less  in  Test  No.  3CM ; 

(4)  The  time  Intervals  between  suc- 
cessive readings  recorded  In  Test  No. 
4CM  are  twenty  (20)  seconds  or  less;  and 

(5)  Any  substance  used  In  operating 
the  monitor  that  reqixlres  certification 
under  Psu-t  147  of  this  chapter  £is  an 
article  of  ships'  stores  or  supplies  has 
been  certified. 

(j)  A  bilge  monitor  is  approved  under 
this  subpart  if — 

(1)  It  meets  the  design  requirements 
In  5  162.050-29; 

(2)  Except  as  provided  In  I  162.050-7 
(j)  (5) .  each  oil  content  reading  recorded 
during  approval  testing  is  within  ±10 
p.pjn.  or  ±20  percent  of  the  oil  content 
of  the  mixture  used  in  testing; 

(3)  The  time  Intervals  between  suc- 
cessive resuilngs  recorded  in  test  No.  3BM 
are  twenty  (20)  seconds  or  less; 

(4)  The  time  intervals  between  suc- 
cessive readings  recorded  in  Test  No. 
4BM  are  twenty  (20)  seconds  or  less; 

(5)  Each  oil  content  that  Is  recorded 
during  the  testing  when  the  device  re- 
quired by  §  162.050-29(0  (1)  actuates  Is 
15  p.pjn.  ±5  p.pjn.; 

(6)  Each  oil  content  that  Is  recorded 
during  testing  when  the  device  required 
by  S  162.050-29 (c)(2)  actuates  Is  100 
p.pjn.  ±20  p.pjn.;  and 

(7)  Any  substance  used  In  operating 
the  monitor  that  requires  certification 
imder  Part  147  of  this  chapter  as  an 
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article  of  ships'  stores  or  suppllei  has 
been  certified. 

(k)  A  bilge  alarm  is  approved  under 
this  subpsu^  if — 

(1)  It  meets  the  design  requirements 
In  §  162.050-33; 

(2)  Each  oil  content  recorded  during 
approval  testing  is  15  p.p.m.  ±5  p.p.m.; 
and 

(3)  Any  substance  used  in  operating 
the  alarm  that  requires  certification 
under  Part  147  of  this  chapter  as  an 
article  of  ships'  stores  or  supplies  has 
been  certified. 

§  162.050-9      Te»t   report. 

A  test  report  of  approval  testing  must 
contain  the  following : 

(a)  Name  of  the  testing  facility. 

(b)  Name  of  the  applicant. 

(c )  Date  of  receiving  the  item  for  test- 
ing and  the  dates  of  the  tests  conducted. 

(d)  Trade  name  and  brief  description 
of  the  item. 

(e)  A  listing  of  the  following  proper- 
ties of  the  test  oils  used : 

(1)  Relative  density  at  15°C. 

(2)  Viscosity  in  centistokes  at  37.8°C. 

(3)  Flashpoint. 

(4)  Weight  of  ash  content. 

(5)  Weight  of  water  content. 

(f)  Relative  density  at  15 °C.  ot  the 
water  used  during  testing  and  the  weight 
of  solid  content  in  the  water. 

(g)  The  data  recorded  during  each 
test. 

§162.050-11      Marking. 

(a)  Each  separator,  monitor,  or  bilge 
alarm  manufactured  in  accordance  with 
the  provisions  of  a  certificate  of  approval 
must  be  plainly  marked  by  the  manufac- 
turer with  the  information  listed  In 
paragraph  (b)  of  this  section.  The  mark- 
ing must  be  securely  fastened  to  the  item. 

(b)  Each  marking  must  Include  the 
following  information: 

(1)  Name  of  the  manufacturer. 

(2)  Name  or  model  number  of  the 
Item. 

(3)  If  the  item  is  a  separator,  the 
maximum  throughput  at  which  the  sep- 
arator is  designed  to  operate. 

(4)  The  month  and  year  of  comple- 
tion of  manufacture. 

(5)  The  manufacturer's  serial  number 
for  the  item. 

(6)  The  Coast  Guard  approval  number 
assigned  to  the  item  in  the  certificate  of 
approval. 

(7)  Each  restriction,  if  any,  on  the  use 
of  bilge  cleaners,  solvents,  and  other 
chemical  ccmpounds  that  could  impair 
operation  of  the  equipment.  , 

(8)  If  the  Item  is  a  csu-go  monitor,  the 
oils  with  which  it  is  approved  for  use. 

§  162.050—13      Factory  inspection. 

The  Coast  Guard  does  not  Inspect 
equipment  approved  under  this  subpart 
on  a  regiilar  schedule  at  the  place  ol 
manufacture.  However,  the  Comman- 
dant may  detail  Coast  Guard  personnel 
at  any  time  to  visit  a  factory  where  the 
equipment  Is  manufactured  to  conduct 
an  Inspection  of  the  manufacturing  pro- 
cedures. The  manufacturer  Is  advised  In 
advance  of  ainy  planned  factory 
Inspection. 


S  162.050-lS     Designation  of  facilities. 

(a)  Each  request  for  designation  as  a 
facility  authorized  to  periorm  approval 
tests  must  be  submitted  to  the  C<xn- 
mandant  (Q-MMT-3/83) ,  U.S.  Coast 
Guard,  Washington.  D.C.  20590. 

(b)  Each  request  must  include  the 
following: 

(1)  Name  and  address  of  the  facility. 

(2)  The  type  of  equipment  the  facility 
proposes  to  test. 

(3)  A  descriptiCHi  of  the  facility's 
capability  to  perform  approval  tests  in- 
cluding detailed  information  on  the  fol- 
lowing : 

(i)  Management  organization  includ- 
ing personnel  qualifications. 

(.ii)  Equipment  available  for  measur- 
ing oil  content  of  samples. 

(ill)  Materials  available  for  use  in 
approval  testing. 

(iv)  Each  test  rig  to  be  used. 

(c)  To  obtain  authorization  to  con- 
duct approval  tests — 

(1)  A  facility  must  have  the  manage- 
ment organization,  equipment  for  meas- 


uring the  oQ  content  of  samples,  and 
material  necessary  to  perform  the  tests; 

(2)  Each  of  its  test  rigs  must  be  of 
a  type  described  In  §5  162.050-17  or 
162.050-19  of  this  subpart ;  9 

(3>  The  loss  or  award  of  a  specific 
contract  to  test  equipment  must  not  be 
a  substantial  fs^itor  in  the  facility's  fi- 
nancial well  being ;  and 

(4>  The  facility  must  be  free  of  in- 
fluence and  control  of  the  manufac- 
turers, suppliers,  and  vendors  of  the 
equipment. 

(d)  A  facility  may  not  subcontract 
for  approval  testing  unless  previously 
authorized  by  the  Coast  Guard.  A  re- 
quest for  authorization  to  subcontract 
must  be  sent  to  the  Commandant 
(G-MMT-3  83>,  U.S.  Coast  Guardr 
Washington,  D.C.  20590. 

§  162.050-17      Separator  te»l  rig. 

(a)  This  section  describes  the  test  rig 
to  be  used  in  approval  testing  of  sepa- 
rators. A  diagram  of  the  test  rig  is  sliown 
in  figure  162.050-17(a) . 


FIGURE  162.0S0-17(a)  •  SEPARATOR  TEST  RIG 
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(b)  The  mixture  pump  shown  in  fig- 
ure 162.050-17(a)  is  used  If  a  separator 
does  not  have  a  supply  pump.  (Section 
162.050-23 (a)  (4)  of  this  subpart  con- 
tains requirements  for  a  mixture  pump.) 

(c)  The  inlet  piping  of  the  test  rig  is 
sized  so  that — 

(1)  Influent  water  flows  at  a  Reynolds 
Number  of  at  least  ten  thousand; 

(2)  The  influent  flow  rate  is  between 
one  and  three  meters  per  second;  and 

(3)  Its  length  is  at  least  twenty  (20) 
times  its  inside  diameter. 


(d)  Each  sample  point  on  a  test  rig 
is  of  the  type  described  in  figure  162.- 
050-17(e).  Each  sample  point  Is  In  a 
vertical  portion  of  the  test  rig  piping. 


Monitor  and   bilge  alarm 


§  162.050-19 
test  rig;. 

The  test  rig  to  be  used  in  approval 
testing  of  monitors  and  bilge  alarms  is 
described  in  figure  162.050-19.  Each 
sample  point  on  the  test  rig  Is  of  the 
type  described  in  figure  162.050-17  (e). 
Each  sample  point  is  in  a  vertical  por- 
tion of  the  test  rig  piping. 


I 


FIGURE  162.050- 17(e)  -  SAMPLE  POINT 
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§  162.050—21      Separator   design   specifi- 
cation. 

(a)  A  separator  must  be  designed  to 
operate  in  each  plane  that  forms  an  an- 
gle of  22.5*  with  the  plane  oi  Its  normal 
operating  position. 

(b)  The  electrical  components  of  a 
separator  that  are  to  be  installed  In  an 
explosive  atmosphere  must  be  approved 
by  an  independent  laboratory  as  compo- 
nents that  Underwriters  Laboratories 
Standard  913  (dated  January  20,  1976) 
defines  as  intrinsically  safe  for  use  In  a 
Class  I,  Group  D  hazardous  location. 

(c)  Each  separator  coii4x>nent  that  Is 
a  moving  part  must  be  designed  so  that 
Its  movement  during  operation  of  the 
separator  does  not  cause  formation  of 
static  electricity. 

(d)  Each  separator  must  be  designed 
In  accordance  with  the  applicable  re- 
quirements in  subchapters  P  and  J  of 
this  chapter. 

(e)  Each  SQMkrator  must  be  designed 
to  be  operated  both  automatically  trnd 
manually.  Each  separator  to  be  Installed 
In  an  unattended  machinery  space  must 


be  capable  ol  operating  automatically 
for  at  least  twenty-four  (24)  hours. 

(f )  Each  separator  must  be  designed 
so  that  adjustmoits  to  valves  or  other 
equipment  are  not  necessary  to  start  It. 
.(g)  Each  part  of  a  separator  that  Is 
susceptible  to  wear  and  tear  must  be 
readily  accessible  for  maintenance  in  its 
Installed  position. 

§  162.050-23     Separator:  approval  te«t«. 

(a)  Test  ConditioTu.  (1)  Each  test  de- 
scribed In  this  section  must  be  p^*- 
formed  at  a  throughput  e<iUAl  to  the 
maximum  throughprnt  at  which  the  sepa- 
rator being  tested  Is  designed  to  operate. 
The  tests  and  each  of  the  steps  In  the 
tests  must  be  carried  out  in  the  order  de- 
scribed in  this  section.  Each  test  must 
be  performed  without  time  delay  between 
steps  in  the  test. 

(2)  Except  as  provided  in  Test  No.  3S. 
the  Influent  oil  used  in  each  test  must  be 
a  heavy  fuel  oil  that  has  a  relative  den- 
sity of  approximately  0.94  at  15*  C  and 
a  viscosity  of  at  least  220  centist<*es 
(£«)proximately  900  seconds  Redwood 
No.  1)  at  37.8*  C. 


(3)  A  test  rig  of  the  type  described  In 
!  162.050-17  of  this  subpart  must  be  used 
In  performing  each  of  the  tests. 

(4)  If  a  sepcu-ator  has  a  supply  pump. 
It  must  be  tested  using  that  pump.  If  a 
separator  does  not  have  a  supply  pump. 
It  must  be  tested  using  a  mixture  pump 
provided  by  the  facility.  The  mixture 
pump  must  be  a  centrifugal  pump  capa- 
ble of  operating  at  one  thousand  (1,000) 
revolutltms  per  minute  or  more.  The 
pump  must  have  a  delivery  capacity  of  at 
least  one  and  one  half  (1.5)  times  the 
maxlmiun  throughput  at  which  the  sepa- 
rator being  tested  is  designed  to  c^ierate. 
The  pump  must  have  either  bypass  pip- 
ing to  Its  suction  side  or  a  throttle  valve 
or  orifice  on  its  discharge  side. 

(5)  The  Influent  water  used  In  each 
test  must  be  clean  and  have  a  relative 
density  at  15*  C  that  Is  equal  to  <»*  iem 
than  0.085  plus  the  relative  density  of 
the  heavy  tvui  oH  med  in  the  testing. 

(6)  ESach  test  must  be  conducted  at 
an  ambient  temperature  that  is  between 
10*  C  and  30*  C. 
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<7)  The  oil  content  of  each  sample 
must  be  measured  using  the  method  de- 
scribed in  §  162.050-39  of  this  subpart. 

i8>  Each  sample  must  be  approxi- 
mately one  ( 1 )  liter  in  volume  and  must 
be  collected  in  a  narrow-necked  glass 
bottle  that  has  a  pressure  sealing  cap. 

(9)  Influent  oil  content  must  be  de- 
termined during  testing  by  measuring 
the  flow  rates  of  the  oil  and  water  that 
jire  mixed  to  form  the  influent  or  by 
use  of  an  oil  content  meter  on  the  inlet 
piping  of  the  test  rig.  If  an  oil  content 
meter  is  used,  a  sample  of  influent  and  a 
meter  reading  must  be  taken  at  the  be- 
ginning of  each  test.  If  the  meter  read- 
ing is  not  within  ±10  percent  of  the 
measurement  of  oil  content  of  the  sam- 
ple, the  meter  readings  subsequently 
taken  during  the  test  are  unacceptable 
test  results. 

(10)  When  collecting  a  sample  at  a 
sample  point  that  has  a  stop  cock,  the 
first  minute  of  fluid  flow  through  the 
stop  cock  must  not  be  included  in  the 
sample  collected. 

(11)  In  each  test,  the  separator  must 
be  operated  in  accordance  with  the  pro- 
cedures described  in  its  instructions 
manual. 

(b)  Test  No.  iS.  The  separator  is  filled 
_  with  water  and  started.  It  is  fed  with  oU 

for  at  least  five  (5)  minutes  and  then 
with  an  oil-water  influent  containing  an 
oil  content  of  between  5.000  and  10,000 
p.p.m.  imtil  a  steady  flow  rate  occurs. 
After  the  flow  rate  is  steady,  the  influent 
Is  fed  to  the  separator  for  thirty  (30) 
minutes.  Samples  of  Influent  and  sepa- 
rated water  effluent  are  taken  after  the 
first  ten  (10)  and  twenty  (20>  minutes. 
At  thirty  (30)  minutes  the  a  J  cock  on 
the  test  rig  is  opened  and,  if  necessary, 
the  oil  and  water  supply  valves  are 
closed  to  stop  the  flow  of  influent.  A 
sample  is  then  taken  of  the  separated 
water  effluent  as  the  effluent  flow  ceases. 

(c)  Test  No.  2S.  Test  No.  IS  is  re- 
peated using  an  influent  containing  ap- 
proximately 25  percent  oil  and  75  per- 
cent water. 

(d)  Test  No.  3S.  Tests  No.  IS  and  2S 
are  repeated  using,  in  lieu  of  a  heavy 
fuel  oil  in  the  influent,  a  light  distillate 
fuel  oil  having  a  relative  density  of  ap- 
proximately 0.83  at  15°  C. 

(e)  Test  No.  4S.  The  separator  is  fed 
with  oil  until  oil  is  discharged  at  the  oil 
discharge  outlet  of  the  separator  at  es- 
sentially the  same  rate  that  oil  is  being 
fed  to  the  separator.  The  .separator  is 
then  fed  with  oil  for  five  (5)  additional 
minutes.  If  any  oily  mixture  "Is  dis- 
charged from  the  separated  water  outlet 
on  the  separator  during  the  test,  that 
observation  is  recorded. 

(f)  Test  No.  5S.  The  separator  is  fed 
with  water  for  fifteen  (15)  minutes. 
Samples  of  the  separated  water  effluent 
are  taken  at  the  beginning  of  the  test 
and  after  the  first  ten  (10)  minutes. 

(g)  Test  No.  6S.  The  separator  is  op- 
erated automatically  for  three  (3)  hours. 
During  the  test  the  separator  is  continu- 
ously fed  with  an  Infiuent  varying  from 
water  to  a  mixture  of  25  percent  oil  In 
water  and  back  to  water  every  fifteen 
(15)  minutes.  The  oil  concentration  In 


the  infiuent  is  varied  in  at  least  five  (5) 
equal  increments  during  each  fifteen 
(15)  minute  period  and  the  time  inter- 
vals between  the  incremental  changes 
are  equal.  During  the  last  period  in  which 
the  unit  is  fed  a  25  percent  oil  mixture, 
a  sample  of  the  separated  water  effluent 
is  taken.  If  operation  of  the  separator  Is 
not  continuous  during  this  test,  that  ob- 
servation is  recorded. 

§  162.030^25       Cargo     nioiiilor:     design 
specification. 

(a)  This  section  contains  require- 
ments that  apply  to  cargo  monitors. 

(b)  Each  monitor  must  be  designed 
so  that  it  is  calibrated  by  a  means  that 
does  not  involve  manually  mixing  a 
known  quantity  of  oil  and  a  known  quan- 
tity of  water  to  form  a  mixture  and  man- 
ually feeding  the  mixture  into  the 
monitor. 

(c)  The  electrical  components  of  a 
monitor  that  are  to  be  installed  in  an 
explosive  atmosphere  must  be  approved 
by  an  independent  laboratory  as  com- 
ponents that  Underwriters  Laboratories 
Standard  913  (dated  January  20,  1976) 
defines  as  intrinsically  safe  for  use  in  a 
Class  I,  Group  D  hazardous  location. 

(d)  Each  monitor  component  that  is  a 
moving  part  must  be  designed  so  that  its 
movement  during  operation  of  the  moni- 
tor does  not  cause  formation  of  static 
electricity. 

(e)  A  monitor  must  be  designed  to 
operate  in  each  plane  that  forms  an  angle 
of  22.5"  with  the  plane  of  its  normal 
operating  position. 

(f)  Each  monitor  must  be  designed  in 
accordance  with  the  applicable  require- 
ments contained  in  subchapters  F  and  J 
of  this  chapter. 

(g)  Each  monitor  must  be  designed  so 
that  it  records  each  change  in  oil  content 
of  the  mixture  It  is  measuring  within 
twenty  (20)  seconds  after  the  change 
occurs. 

(h)  Each  cargo  monitor  must  have  a 
device  that  produces  a  warning  signal 
and  a  signal  that  can  be  used  to  actuate 
valves  in  a  vessel's  fixed  piping  system, 
if— 

(1)  The  oil  content  of  the  mixture 
being  measured  exceeds  the  concentra- 
tion limit  set  by  the  operator  of  the  moni- 
tor; or 

(2)  Malfunction,  breakdown,  or  other 
failure  of  the  monitor  occurs. 

(i)  Each  monitor  must  have  a  means 
to  determine  whether  it  is  accurately 
calibrated. 

(j)  Each  cargo  monitor  must  have  a 
device  that  has  a  means  to  record  con- 
tinuously the  amoimt  of  oil  (in  liters) 
of  any  oily  cargo  residue  or  other  oily 
mixture  combined  with  an  oily  cargo  res- 
idue discharged  overboard  from  the  ves- 
sel on  which  the  monitor  is  installed  and 
the  amount  of  oil  in  the  discharge  per 
nautical  mUe  of  vessel  travel.  The  device 
must  also  have  a  means  to  record  the  date 
and  time  of  discharge.  The  record  must 
be  durable  enough  to  be  kept  for  three 
(3)  years.  If  the  device  has  more  than 
one  scale,  it  must  have  a  means  to  show 
on  the  record  the  scale  in  use  at  the 
time  of  the  reading. 


§  162.050—27     Cargo  monitor:    approval 
test*. 

(a)  This  section  contains  requirements 
that  apply  to  cargo  monitors. 

(b)  Test  conditions.  (1)  The  tests  and 
each  step  in  the  tests  must  be  carried 
out  in  the  order  described  in  this  section. 
Each  test  must  be  performed  without 
time  delay  between  steps  in  the  test. 

(2)  A  test  rig  of  the  type  described 
in  §  162.050-19  of  this  subpart  must  be 
used  in  performing  each  of  the  tests. 

(3)  Each  mixture  used  during  the  tests 
must  be  prepared  by  combining  a  known 
flow  of  oil  supplied  from  the  oil  injection 
pipe  of  the  test  rig  and  a  known  flow  of 
water  supplied  from  the  mixture  tank  of 
the  test  rig,  except  that  If  the  flow  of  oil 
through  the  oil  injection  pipe  becomes 
intermittent  a  known  quantity  of  oil  and 
a  known  quantity  of  water  must  be  com- 
bined in  the  mixture  tank  to  form  the 
mixture. 

(4)  A  mixture  may  be  circulated 
through  a  monitor  only  once  during  test- 
ing. 

(5)  Except  as  otherwise  provided,  the 
water  used  in  each  test  must  be  clean, 
fresh  water  (in  lieu  of  salt  water) . 

(6)  The  oil  used  in  each  test,  except 
Test  No.  2CM,  must  be  Arabian  light 
crude  oil. 

(7)  Each  test  must  be  performed  at  an 
ambient  temperature  that  is  between 
10"  C.  and  30°  C. 

(8)  Except  as  otherwise  provided,  each 
test  must  be  performed  at  the  maximum 
mixture  pressure,  the  maximum  flow 
rate,  and  the  power  supply  ratings  at 
which  the  monitor  is  designed  to  oper- 
ate. 

(9)  The  particulate  contaminant  de- 
sciibed  in  Table  162.050-27(g)  must  be 
of  a  type  that  does  not  lose  more  than 
three  (3)  percent  of  its  weight  after 
ignition  and  must  be  Insoluble. 

(10)  In  each  test  the  monitor  must  be 
operated  in  accordance  with  the  pro- 
cedures described  in  its  Instructions 
manual. 

(c)  Test  No.  ICM.  The  cargo  monitor  is 
calibrated  and  zeroed.  It  Is  then  fed 
with  mixtures  in  concentrations  of  0 
p.p.m.,  15  p.p.m.,  50  p.p.m.,  and  100 
p.p.m.,  followed  "by  concentrations  that 
increase  IncrementaHy  in  size  by  50 
p.p.m.  pvT  concentration  up  to  the  high- 
est concentration  that  can  be  read  on  the 
monitor.  Each  incremental  concentration 
is  fed  to  the  monitor  for  fifteen  ( 15)  min- 
utes and  the  oil  content  reading  is  then 
recorded.  After  esLch  concentration  is 
fed  to  the  monitor,  the  equipment  is  fed 
with  water  for  fifteen  (15)  minutes  and 
the  oil  content  reading  then  recorded. 

(d)  Test  No.  2CM.  (1)  If  the  applicant 
states  in  his  application  that  the  cargo 
monitor  is  to  be  used  with  crude  oils, 
the  monitor  is  fed  with  a  mixture  con- 
taining the  first  oil  listed  in  Table 
162.050-27 (d)  at  a  concentration  of  15 
p.p.m.  and  then  at  a  100  p.p.m.  con- 
centration and  at  a  concentration  that 
is  ninety  (90)  percent  of  the  highest  oil 
concentration  in  water  that  can  be  read 
on  the  monitor.  Each  concentration  is  fed 
to  the  monitor  until  a  steady  reading  oc- 
curs and  Is  recorded.  After  each  steady 
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readlxkg  Is  recorded,  the  monitor  Is  fed 
wltb  water  for  flfteoi  (15)  minutes.  The 
reading  of  oQ  ccmtent  at  the  end  of  each 
fifteen  (15)  minute  period  Is  also  re- 
corded. 

(2)  The  steps  described  in  paragraph 
(d)  (1)  of  this  section  are  repeated  using 
each  of  the  other  oils  Usted  in  Table 
162.050-27(d). 

Table  162.050-27  (d) . — Oil  Ttpe  and 
Characteristics 


Oil  type: 

1.  a«bar»      blend 
crude  oU. 


S.    Antblaa    light 
crud«  oU. 


t.  Nigerian  me- 
dium crude 
oU. 


4.  Bachaquwo  17 
crude  oU. 


S.  MlnM     crude. 


Characteristics 

Density — low;  vis- 
cosity— low;  pour 
point — very  low; 
producing  coun- 
try— Algeria;  gen- 
eral description — 
mixed  base. 

Density  —  medium; 
viscosity  —  me- 
dium; p>our  point 
— ^low;  producing 
country  —  Saudi 
Arabia;  general 
description — oalx- 
ed  base. 

Density — high;  vis- 
cosity —  medium; 

-  pour  point — low: 
producing  coun- 
try— Nigeria;  gen- 
eral description — 
naptbenic  base. 

Density — very  high; 
viscosity  —  very 
high;  pour  point 
— ^low;  producing 
countjy  —  Vene- 
zuela; general  de- 
scription —  as- 
phaltlc  base. 

Density  —  medium; 
viscosity  —  high; 
pour  point — ^very 
high;  producing 
country  —  Indo- 
nesia; general  de- 
scription —  par- 
afflnlc     base. 

Bunker  C  or  No.  6 
fuel  oU. 

(3)  If  any  oU  listed  in  Table  162.050- 
27(d)  Is  unavailable,  an  oil  with  similar 
properties  is  substituted  In  testing. 

(4)  If  the  applicant  states  in  his  appli- 
cation that  the  monitor  is  to  be  used 
with  refined  products,  the  steps  de- 
scribed in  paragrar^  (d)  (1)  of  this  sec- 
tion are  performed  using  each  of  the 
following  in  lieu  of  an  oil  listed  in  Table 
162.050-27 (d)  : 

(1)  Leaded  regular  grade  automotive 
gasoline. 

(2)  Unleaded  automotive  gasoline. 

(3)  Kerosene. 

(4)  Light  diesel  or  no.  2  fuel  oil. 

(e)  Test  No.  3CM.  (1)  TTie  caxgo 
monitor  is  fed  with  water,  zeroed,  and 
then  fed  with  a  100  p.p.m.  mixture.  The 
time  of  turning  (m  the  metoing  pump 
of  the  test  rig,  the  time  at  which  the 
monitor  first  detects  oil  in  the  mixture, 
the  tmes  of  readng  63  p.pjn.  and  90 
p.p.m.,  and  the  time  of  reading  the  high- 
est steady  reading  of  oil  content  are  re- 
corded. The  value  of  the  highest  steady 
reading  is  also  recorded. 

(2)  The  metering  pump  is  turned  off 
and  the  time  at  which  the  highest  read- 


6.    Residual   fuel. 


ing  starts  to  decrease,  the  times  of  read- 
ing 37  p.pjn.  and  10  p.pjn.,  and  the  time 
of  reading  the  lowest  steady  reading  are 
recorded.  The  value  of  the  lowest  steady 
reading  is  also  recorded. 

(3)  TTie  time  interval  between  starting 
oil  injection  and  reading  63  p.pjn.  and 
the  time  interval  between  turning  the 
metering  pump  off  and  reading  37  p.p.m. 
are  averaged  and  recorded  as  the  re- 
sponse time  for  the  monitor. 

(f)  Test  No.  4CM.  (1)  The  cargo 
monitor  is  fed  with  water,  zeroed,  and 
then  fed  with  a  mixture  containing  ten 
(10)  percent  ml  for  one  (1)  minute.  The 
following  times  occurring  during  this 
procedure  are  recorded: 

(i»  Time  of  turning  on  the  metering 
pump  of  the  test  rig. 

(ii)  Time  at  which  the  monitor  first 
detects  oil. 

(iii)   Time  of  reading  100  p.p.m. 

(iv)*Time  of  exceeding  the  highest  oil 
concentration  that  can  be  read  on  the 
monitor. 

(v)  Time  of  returning  to  the  highest 
oil  concentraticHi  that  can  be  read  on 
the  monitor. 

(vi)  Time  of  returning  to  a  reading 
of  100  p.pjn. 

(vtl)  Time  of  returning  to  the  lowest 
steady  oil  content  reading. 

(2)  The  value  of  the  lowest  steady  oil 
content  reading  described  in  paragraph 
(f)  (1)  (vll)  of  this  section  Is  recorded. 

(3)  The  monitor  is  fed  with  water, 
zeroed,  and  then  fed  with  oil  for  one 
( 1 )  minute  after  which  the  flow  of  water 
is  resumed.  The  times  described  in  para- 
graph (f )  (1)  of  this  section  &re  recorded. 

(4)  The  monitor  is  fed  with  a  100 
p.pjtn.  mixture  until  a  steady  oil  content 
reading  is  obtained  and  recorded. 

(g)  Test  No.  5CM.  (1)  The  cargo 
monitor  Is  fed  with  a  500  p.p.m.  mixture 

until  a  steady  reading  is  obtained  and 
recorded. 

(2)  The  monitor  is  fed  with  a  500 
p.p.m.  mixture  to  which  sodium  chlo- 
ride has  been  added  to  provide  a  concen- 
tration of  60,000  parts  per  million  of  so- 
dium chloride  in  water.  The  oil  content 
reading,  when  steady,  is  recorded. 

(3)  The  monitor  is  fed  with  a  500 
p.pjn.  mixture  to  which  the  insoluble 
E»articulate  contaminant  described  in 
Table  162.050-27(g)  has  been  added  to 
provide  a  concentration  of  100  parts  per 
million  of  particulate  contaminant  in 
water.  The  oil  content  reading,  when 
steady,  is  recorded. 

Table  162.050-27  (g) — Insoluble 
Particulate  Contminant 

PHTSICAL   description 

Percentage 

by  weight 

of  particle 

size  incon- 

Partlcle  sizes,  microns:  taminant 

0-«     ---39+2 

5-10   18  +  S 

10-20   16  +  3 

20-40 . 18  +  S 

40-80   9  +  3 

(h)  TestNo.SCM.  (1)  The  cargo  moni- 
tor Is  fed  with  a  100  p.pm.  mixture 
untfl  a  steady  oil  content  reading  occurs 
and  is  recorded. 


(2)  The  monitor  is  fed  with  a  100 
p.pjn.  mixture  that  has  first  passed 
through  the  centrifugal  pump  of  the 
test  rig.  The  pump  is  run  at  one  fourth 
i'^\)  of  its  design  speed.  The  oil  content 
reading,  when  steady,  is  recorded. 

(3)  The  steps  described  in  paragraph 
(h)  (2)  of  this  section  are  repeated  with 
the  pump  running  at  one-half  (V2)  of 
its  design  speed  and  then  repeated  at  its 
design  speed. 

ii>  Test  No.  7CM.  (1)  The  steps  de- 
scribed in  paragraph  (h)(1)  of  this  sec- 
tion are  repeated. 

i2)  The  temperature  of  the  mixture 
is  adjusted  to  10°  C.  and  the  flow  con- 
tinued until  a  steady  oil  content  reading 
is  obtained  and  recorded. 

<3)  The  steps  described  in  paragraph 
(i)  (2)  of  this  section  are  repeated  with 
the  temperature  of  the  mixture  65*  C.  or 
the  mixture  temperature  at  which  the 
cargo  monitor  is  designed  to  operate, 
whichever  is  lower. 

<j)  rest  No.  8CM.  (1)  The  steps  de- 
scribed in  paragraph  (h)  (1)  of  this  sec- 
tion are  repeated. 

(2)  If  the  cargo  monitor  has  a  positive 
displacement  mixture  pump,  the  mixture 
pressure  is  lowered  to  one  half  of  the 
monitor's  maximum  design  pressure.  If 
the  monitor  has  a  centrifugal  mixture 
pump  or  is  not  equipped  with  a  mixture 
pump  the  mixture  flow  rate  is  reduced  to 
one-half  of  the  monitor's  design  flow 
rate.  The  reduced  flow  rate  or  mixture 
pressure  is  maintained  until  a  steady 
oil  content  reading  is  obtained  and  re- 
corded. 

( 3 )  If  the  cargo  monitor  has  a  positive 
displacement  mixture  pump,  the  mix- 
ture pressure  is  increased  to  twice  the 
monitor's  maximum  design  pressure.  If 
the  monitor  has  a  centrifugal  mixture 
pump  or  does  not  have  a  mixture  pump, 
the  mixture  fiow  rate  Is  Increased  to 
twice  the  monitor's  maxlmiim  design 
flow  rate.  The  increased  flow  rate  or 
mixture  pressure  is  maintained  untH  a 
steady  oil  content  reading  is  obtained 
and  recorded. 

(k)  Test  No.  9CM.  (1)  The  steps  de- 
scribed in  paragraph  <h)  (1)  of  this  sec- 
tion are  repeated. 

<2)  The  water  and  metering  pumps 
on  the  test  rig  are  stopped  for  eight  (8) 
hours  after  which  the  steps  described  in 
paragraph  ih)  (1)  of  this  section  are  re- 
peated. 

(1)  Test  No.  lOCM.  (1)  The  supply 
voltage  to  the  cargo  monitor  is  incresised 
to  one  hundred  and  ten  (110)  percent  of 
its  design  supply  voltage.  Ttxe  monitor  is 
then  fed  a  100  p.p.m.  mixture  for  one  (1) 
hour.  At  one  (1)  hour  the  oil  content 
reading  is  recorded. 

(2)  The  steps  described  in  paragraph 
(1)  (1)  of  this  section  are  repeated  with 
the  supply  voltage  to  the  monitor  low- 
ered to  ninety  (90)  percmt  of  its  design 
supply  voltage.  -' 

(3)  Upon  completion  of  the  steps  de- 
scribed In  paragraph  (1)  (2)  of  this  sec- 
tion, the  supply  voltage  to  the  monitor  is 
returned  to  the  design  rating. 

(4)  llie  steps  described  In  paragraph 
(1)(1),  (1)(2),  and  (1)(S)  ot  this  sec- 
tion are  repeated  varying  each  other 
power  supply  to  the  monitor  In  the  man- 
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ner  prescribed  In  those  steps  for  supply 
Toltasre. 

(m)  Test  No.  IICM.  (1)  The  monitor 
Is  calibrated  and  zeroed. 

(2)  The  steps  described  in  paragraph 
<h>(l)   of  this  section  are  repeated. 

(3>  A  100  p.p.m.  mixture  is  fed  to  the 
monitor  for  eight  (8)  hours.  At  eight  (8) 
hours  the  oil  content  reading  is  recorded. 

'  4  >  The  monitor  is  fed  with  water  un- 
til a  steady  oil  content  reading  is  ob- 
tained and  recorded. 

<ni  Test  No.  12CM.  (1)  All  power  to 
the  monitor  is  shut  off  for  one  (1)  week. 
After  one  week  the  monitor  is  started, 
zeroed,  and  calibrated. 

i2>  The  monitor  is  fed  with  a  100 
p.pjn.  mixture  for  one  (1)  hour.  The  oil 
content  reading  is  then  recorded. 

13)  The  monitor  is  fed  with  water  for 
one  (1)  hour.  The  oil  content  reading 
Is  then  recorded. 

f4)  The  steps  described  in  paragraphs 
(n)  <2)  and  (n)  (3)  of  this  section  are  re- 
peated three  (3)  additional  times. 

§  162.050-29       Bilge      monitor:      4csicB 
sp^cifiration. 

^a>  This  section  contains  require- 
ments that  apply  to  bUge  monitors. 

(b)  Each  bilge  monitor  must  be  de- 
signed to  meet  the  requirements  of  this 
section  and  the  requirements  for  a  cargo 
monitor  in  f  §  162.050-25  (b)  through 
(g)  and  162.050-25  a)  of  this  sul:^>art. 

(c)  Each  bilge  monitor  must  have — 
fl)  A  device  that  produces  a  warning 

signal,  and  a  signal  that  can  be  used  to 
actuate  stop  valves  in  a  vessel's  fltzed 
piping  system,  when  the  oil  content  of 
the  mixture  being  measured  exceeds  15 
p.p.m.  ±5  p.p.m.; 

(2)  A  device  that  produces  a  warning 
signal,  and  a  signal  that  can  be  used  to 
actuate  stop  valves  in  a  ressel's  fixed 
piping  system,  when  the  oil  content  of 
the  mixture  being  measured  exceeds 
100  p.p.m.  ±20  p.pjn.;  and 

(3)  A  device  that  produces  a  warning 
signal,  and  a  signal  that  can  be  used  to 
actuate  stop  valves  in  a  vessel's  fixed 
plptng  system,  when  malfimctlon,  break- 
down, or  other  faUure  of  the  bilge  mon- 
itor occurs. 

(d)  Each  bilge  monitor  must  have  a 
device  that  has  a  means  to  record  con- 
tinuously the  concentration  of  oil  in 
p.p.m.  that  the  monitor  measures.  The 
device  must  also  have  a  means  to  record 
the  date  and  time  of  the  measurement. 
The  record  must  be  durable  enough  to 
be  kept  for  three  (3)  years.  If  the  device 
has  more  than  one  scale,  it  must  have 
a  means  to  show  on  the  record  the  scale 
tn  use  at   the  time  of  the  reading. 

S  162.050-31      Bilge    monitor:    approval 
teat*. 

(ft)  This  section  contains  require- 
ments that  apply  to  bilge  monitors. 

(b)  Teat  conditions,  (1)  Each  test 
must  be  cocducted  under  tbe  conditions 
prescribed  ta  this  section  axKl  under  the 
eoodltlons  iirescnbed  for  cargo  monl- 
t«n  b  1 192.050-rr  (b)(1)  ttirouch  (b) 
(4)  and  I  K2.060-37  (b)  (7)  through  (b) 
(10). 


(2)  Except  as  provided  in  test  No. 
2BM,  the  oil  used  In  each  test  must  be 
a  heavy  fuel  oil  that  has  a  relative  den- 
sity of  approximately  0.94  at  15*  C  and 
a  viscosity  of  at  least  220  centlstokes 
(approximately  900  seconds  Redwood 
No.  1)  at  37.8°  C. 

<3)  The  water  used  in  each  test  must 
be  clean  and  have  a  relative  density  at 
15°  C  that  is  equal  to  (X*  less  than  0.085 
plus  the  relative  density  of  the  hea\'y 
fuel  oil  used  in  the  testing. 

(c)  Test  No.  IBM.  (1)  The  bilge  mon- 
itor Is  calibrated  and  zeroed.  It  is  then 
fed  with  mixtures  in  concentrations  of 
0  p.p.m.,  15  p.pjn.,  50  p.p.m.,  75  p.pjn., 
and  100  p.pjn.,  followed  by  concentra- 
tions that  increase  Incrementally  in  size 
by  25  p.p.m.  per  concentration  up  to  the 
highest  concentration  that  can  be  read 
on  the  monitor.  Each  incremental  am- 
centration  is  fed  to  the  monitor  for  fif- 
teen (15)  minutes  and  the  oil  content 
reading  is  then  recorded.  After  each 
concentration  is  fed  to  the  bilge  monitor, 
the  equipment  Is  fed  with  water  for  fif- 
teen (15)  minutes  and  the  oil  content 
reading  then  recorded. 

(2)  The  metering  and  water  pumps 
of  the  test  rig  are  started  and  the  oil 
content  of  the  mixture  is  increased  un- 
til the  device  required  by  i  162.050-29(c) 

(1)  actuates.  The  oil  content  of  the  mix- 
ture causing  actuation  is  recorded. 

(3)  The  oil  content  of  the  mixture  is 
then  Increased  until  the  device  required 
by  S  162.050-29(0  (2)  actuates.  The  oil 
content  of  the  mixture  causing  actuation 

(d)  Test  No.  2BM.  Test  No.  IBM  Is 
repeated  using,  In  lieu  of  a  heavy  fuel 
oil  in  the  Influent,  a  Ught  distillate  fuel 
oil  having  a  relative  density  of  approxi- 
mately 0.83  to  15"  C. 

(e)  Test  No.  3BM.  (1)  The  bilge  mon- 
itor is  fed  with  water,  zeroed,  and  then 
fed  with  a  15  p.pjn.  mixture  xmtH  a 
steady  reading  is  (Stained  and  recorded. 
The  time  of  turning  on  the  metering 
pinnp  of  the  test  rig  and  the  time  of 
obtaining  the  highest  steady  reading  of 
oil  content  are  also  recorded. 

(2)  The  metering  pump  Is  turned  off 
and  the  time  at  which  the  highest  steady 
reading  starts  to  decrease  and  the  time 
of  reading  the  lowest  steady  reading  are 
recorded.  The  value  of  the  lowest  steady 
reading  is  also  recorded. 

(3)  The  steps  In  paragraphs  (1)  and 

(2)  of  this  section  are  repeated  using  a 
100  p.pjn.  mixture. 

(f)  Test  No.  4BM.  (1)  The  bilge  moni- 
tor Is  fed  with  water,  zeroed,  and  then 
fed  with  a  mixture  containing  (10)  per- 
cent oil  for  one  (1)  minute.  Tlie  follow- 
ing times  occurring  during  this  proce- 
dure are  recorded : 

(I)  Time  of  turning  on  the  metering 
pump  of  the  test  rig. 

(II)  Time  at  which  the  bilge  monitor 
first  detects  cAl. 

(ill)  Time  of  actuatkxi  ot  the  derlce 
required  by  S  162.050-^(0  (1) . 

Uv)  Time  of  actuation  of  the  device 
required  by  {  162.050-29(c)  (2). 

(V)  Time  of  exceeding  the  highest  oO 
coDcentratlon  that  can  be  read  on  the 
bOge  monitor. 


(vi)  Time  of  returning  to  the  highest 
oil  ccmcentratioa  that  can  be  read  on  the 
bilge  m<mitor. 

(vil)  Time  of  returning  to  the  lowest 
steady  qU  content  reading. 

(2)  The  value  of  the  lowest  steady  oil 
content  reading  described  in  paragraph 
(f)  (1)  (vii)  of  this  section  is  recorded. 

(3)  The  monitor  Is  fed  with  water, 
zeroed,  and  then  fed  with  oil  few  ooe  (1) 
minute  after  which  the  flow  of  water  Is 
resumed.  The  times  described  In  para- 
graph (f )  (1)  of  this  section  axe  recorded. 

(4)  Tlie  monitor  is  fed  with  a  15  p.pjn. 
mixture  until  a  steady  oil  content  read- 
ing is  obtained  and  recorded. 

(5)  Tlie  monitor  Is  fed  with  a  100 
p.p.m.  mixture  untU  a  steady  oil  content 
reading  Is  obtained  and  recorded. 

(g)  Test  No.  5BM.  (1)  The  bflge  moni- 
tor Is  fed  with  an  80  p.pjn.  mixture  imtil 
a  steady  reading  Is  obtained  and 
recorded. 

(2)  The  monitor  Is  fed  with  an  80 
p.pjn.  mlztioe  to  which  sodlxmi  chloride 
has  been  added  to  provide  a  concentra- 
tion of  60,000  parts  pM>  milUan  at  sodlxun 
chloride  In  water.  'The  oil  content  read- 
ing, when  steaiHy,  is  recorded. 

(3)  The  mcaaltor  is  fed^wlth  an  80 
p.pjn.  mixture  to  which  the  insoluble 
particulate  contaminant  described  In 
Tabic  162.050-37  (g)  haa  been  added  to 
provide  a  eoncentraticui  of  20  parts  per 
milUm  of  particulate  contaminant  tn 
water.  The  ofl  content  reading,  when 
steady,  is  reccrded. 

(h)  Test  No.  9BM.  (1)  The  bUge  moni- 
tor is  fed  a  10  p.p.m.  mixture  imtll  a 
steady  reading  Is  obtained  and  recorded. 

(2)  If  the  monitor  has  a  positive  dis- 
I^aeement  misrtore  pump,  the  mixture 
prewure  is  luipued  to  one  half  of  the 
monitor's  maximum  design  pressure.  If 
the  monitor  has  a  centrifugal  mixture 
pump  or  Is  not  eqxiipped  with  a  mixture 
pump,  the  mixture  flow  rate  is  reduced 
to  one  half  of  the  monitor's  maximum 
design  flow  rate.  After  reduction  of  the 
pressure  or  flow  rate,  the  ofl  content  of 
the  mixture  is  increased  imtfl  the  device 
required  by  {  lC2.09O-29(c)  (1)  actuates. 
The  oU  content  caustnc  actuatkui  is 
recorded. 

(3)  The  bilge  mcmltor  Is  fed  with  an  80 
p.pjn.  mixture  untfl  a  steady  reading  Is 
obtained  and  recofrded.  The  dO.  content 
of  0ie  mixture  is  then  Increased  until  the 
device  required  by  I  162.060-29(0)  (2) 
actuates.  The  oil  content  causing  actua- 
tion is  recorded. 

(4)  If  the  monitor  has  a  positive  dis- 
placement mixture  pump,  the  mixttire 
pressure  Is  increased  to  twice  the  moni- 
tor's maximum  design  prenxire.  If  the 
monit<H-  has  a  centrifugal  mixture  pump 
or  if  the  monitor  Is  not  equipped  with  a 
mhrture  pump,  the  mixture  flow  rate  la 
Increased  to  twice  the  monitor's  maxi- 
mum design  flow  rate.  After  Increasinc 
the  pressure  or  flow  rate,  ttie  oil  content 
ot  the  mixture  is  tnewiatrt  «ntQ  the  de- 
rlce required  by  i  ie2i>50-2»(c)  (1) 
actuates.  Tbe  ofl  content  canalng  actua- 
tion Is  recorded. 

(6)  Tlie  steia  descifted  in  i>aragrap)i 
<h)  (S)  of  tills  aeetlen  are  Npeated. 
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(i>  Test  No.  7BM.  (1)  Tht  steps 
described  in  paragraphs  (c)  (2)  and  (c) 
(3)  of  this  section  are  repeated. 

<2).  The  water  and  metering  pumps 
on  the  test  rig  are  stopped  for  eight  (8) 
hours  after  which  the  steps  described 
in  paragraphs  (c)  (2)  and  (c)  (3)  of  this 
section  are  repeated. 

(j )  Test  No.  8BM.  (1)  The  supply  volt- 
age to  the  bilge  monitor  is  increased  to 
one  hundred  and  ten  (110)  percent  of 
its  design  supply  voltage.  The  monitor  Is 
then  fed  at  10  j>.pjn.  mixture  for  one 
(1>  hour.  At  one  (1)  hour  the  oil  con- 
tent reading  is  recorded. 

<2)  "ITie  oil  content  of  the  mixture  Is 
increased  until  the  device  required  by 
§  162.050-29(0)  (1)  actuates.  The  oil  con- 
tent causing  actuation  is  recorded. 

(3)  The  bilge  monitor  is  fed  with  an 
80  p.pjn.  mixtiu^  for  one  (1)  hour.  At 
one  (1)  hour  the  oil  content  reading  ia 
recorded. 

(4)  The  oil  content  of  the  mixture  Is 
increased  untU  the  device  required  by 
9  162.050-29 (c)  (2)  actuates.  The  oU  con- 
tent causing  actuation  is  recorded. 

(5)  The  steps  described  in  paragraphs 
(j)  (1)  through  (j)  (4)  of  this  section  are 
repeated  with  the  supply  voltage  to  the 
bilge  monitor  lowered  to  ninety  (90)  per- 
cent of  its  design  voltage. 

(6)  Upon  completion  of  the  steps  de- 
scribed In  paragraph  (J)  (5)  of  this  sec- 
tion, the  supply  voltage  to  the  monitor 
is  returned  to  the  design  rating. 

(7)  The  steps  described  in  paragraphs 
(j)(l),  (j)(2),  (J)  (3),  and  (j)(4)  of  this 
section  are  repeated  varying  each  other 
power  supply  to  the  monitor  in  the  man- 
ner prescribed  in  those  steps  for  supply 
voltage. 

(k)  Test  No.  9BM.  (1)  The  steps  de- 
scribed in  paragraphs  (c)  (2)  and  (c)  (3) 
of  this  section  are  repeated. 

(2)  An  80  p.p.m.  mixtiu-e  is  fed  to  the 
bilge  monitor  for. eight  (8)  hours.  At 
eight  (8)  hours  the  ofl  content  reading 
is  recorded. 

(3)  The  steps  described  in  paragraphs 
(c)  (2)  and  (c)  (3)  of  this  section  are  re- 
peated. 

(4)  The  monitor  Is  fed  with  Water  im- 
tll a  steady  reading  Is  obtained  and  re- 
corded. 

(1)  Test  No.  lOBM.  (1)  All  power  to  the 
bilge  monitor  is  shut  off  for  one  (1)  week. 
After  one  week  the  monitor  is  started, 
zeroed,  and  cahbrated. 

(2)  The  monitor  is  fed  with  an  80 
p.p.m.  mixture  for  one  (1)  hour.  The  oU 
content  reading  is  then  recorded. 

(3)  "Hbe  steps  described  in  paragraphs 
(c)  (2)  and  (c)  (3)  of  this  section  are  re- 
peated. 

(4)  The  monitor  Is  fed  with  water  for 
one  (1)  hoiu".  The  oU  content  reading  is 
then  recorded. 

(5)  The  steps  described  in  paragraphs 
(1)(2).  (l)(3).and  (1)  (4)  of  this  section 
are  repeated  three  (3)  additional  times. 

§  162.050-33      BUge  alarm:  design  spec- 
ificalion. 

(a)  This  section  contains  require- 
ments that  apply  to  bilge  alarms. 

(b)  Each  bil«e  alarm  must  be  designed 
to  meet  the  requirements  for  a  cargo 


monitor  in  S§  162.050-25  (b)  through  (g) 
and  162.050-25(1)  of  this  subpart  and  the 
requirements  in  this  section. 

(c)  Each  bilge  alarm  must  have  a  de- 
vice tiiat  produces  a  warning  signal,  and 
a  signal  that  can  be  used  to  actuate  stop 
valves  in  a  vessel's  fixed  piping  system, 
if— 

(1)  The  oil  content  of  the  mixture  be- 
ing measured  by  the  bilge  alarm  exceeds 
15  p.p.m.  itb  p.p.m.;  or 

(2)  Malfunction,  breakdown,  or  other 
failure  of  the  bilge  alarm  occurs. 

§162.050-35       Bilge     alarm:     approval 
tests. 

(a)  This  section  contains  requirements 
that  apply  to  bilge  alarms. 

(b)  Test  Conditions.  (1)  Each  test 
must  be  conducted  under  the  conditions 
prescribed  for  cargo  monitors  in  $  162.- 
050-27  (b)  (1)  through  (b)  (5)  and  S  162.- 
050-27 (b)(7),  (b)  (8).  and  (b)  (10)  of  this 
subpart. 

(2)  Each  test  must  be  performed  using 
a  light  distillate  fuel  oil  having  a  relative 
density  of  approximately  0.83  at  15°  C. 

(c)  Test  No.  lA.  The  bilge  alarm  is 
calibrated  and  zeroed.  The  metering  and 
water  pumps  of  the  test  rig  are  started 
and  the  oU  content  of  the  mixture  is  in- 
creased imtil  the  alarm  actuates.  The  oil 
content  of  the  mixture  causing  £u:tuation 
of  the  alarm  is  recorded.  The  alarm  is 
then  fed  with  water  for  fifteen  (15) 
minutes. 

(d)  Test  No.  2 A.  (1)  The  metering  and 
water  piunps  of  the  test  rig  are  started 
and  the  oil  content  of  the  mixture  is  in- 
creased imtU  the  bilge  alarm  actuates. 
The  oil  content  of  the  mixture  causing 
actuation  of  the  alarm  is  recorded. 

(2)  If  the  alarm  has  a  positive  displace- 
ment mixture  pimip,  the  mixture  pres- 
sure is  reduced  to  one-half  (V2)  of  the 
alarm's  maximum  design  pressure.  If  the 
alarm  has  a  centrifugal  mixture  pvmip 
or  is  not  equipped  with  a  mixture  pump, 
the  mixture  flow  rate  is  reduced  to  one- 
half  ( 1-2 )  of  the  alarm's  maximum  design 
flow  rate.  After  reduction  of  pressxire  or 
flow  rate,  the  oil  content  in  the  mixture 
is  increased  until  the  alarm  actiiates.  The 
oil  content  of  the  mixture  causing  actua- 
ticm  oi  the  alarm  is  recorded. 

(3)  If  the  alarm  has  a  positive  dis- 
placement mixture  pump,  the  infiuent 
pressure  is  increased  to  twice  the  alarm's 
maximum  design  pressure.  If  the  alarm 
has  a  centrifugal  mixture  pump  or  if  the 
alarm  is  not  equipped  with  a  mixture 
pump,  the  influent  flow  rate  is  increased 
to  twice  the  fdarm's  maximiun  design 
flow  rate.  After  increasing  the  pressure 
or  flow  rate,  the  oil  content  in  the  mix- 
ture is  increased  until  the  alarm  actu- 
ates. The  oil  content  of  the  mixture  caus- 
ing  actuation  is  recorded. 

(e)  Test  No.  3A.  (1)  The  steps  de- 
scribed in  paragraph  (d)  (1)  of  this  sec- 
tion are  repeated. 

(2)  The  metering  and  water  pumps  of 
the  test  rig  are  stopped  for  eight  (8) 
hours. 

(3)  The  metering  and  water  pumps  are 
started  and  the  ofl  content  of  the  mix- 
ture Is  Increased  imtfl  the  bUge  alarm 


actuates.  ITie  oU  content  of  the  mixture 
causing  actuation  is  recorded. 

(f)  Te^t  No.  4 A.  (1)  The  steps  de- 
scribed in  paragraph  (d)  (1)  of  this  sec- 
tion are  repeated. 

(2)  The  supply  voltage  to  the  bilge 
alarm  is  raised  to  one  hundred  ten  cllO) 
percent  of  its  design  supply  voltage.  The 
oil  content  of  the  mixture  is  then  in- 
creased until  the  alarm  actuates.  The 
oil  content  of  the  mixture  causing  ac- 
tuation is  recorded. 

(3)  The  supply  voltage  to  the  alarm  is 
lowered  to  ninety  ( 90 )  percent  of  its  de- 
sign supply  voltage.  The  oU  content  of 
the  mixture  is  then  increased  until  the 
alarm  actuates.  The  ofl  content  of  the 
mixture  causing  actuation  is  recorded. 

(4)  Upon  completion  of  the  steps  de- 
scribed in  paragraph  (f)  (3)  of  this  sec- 
tion, the  supply  voltage  to  the  alarm  is 
returned  to  Its  design  value. 

(5)  The  steps  described  in  paragraphs 
(f)(2),  (f)(3),  and  (f)(4)  of  this  sec- 
tion are  repeated  varying  each  other 
power  supply  to  the  alarm  in  the  man- 
ner prescribed  in  those  steps  for  supply 
voltage. 

(g)  Test  No.  SA.  (1)  The  steps  de- 
scribed in  paragraph  (d)  (1)  of  this  sec- 
tion are  repeated. 

(2)  The  bUge  alarm  Is  fed  with  a  5 
p.p.m.  mixture  for  eight  (8)  hours.  After 
eight  (8)  hours  the  ofl  content  of  the 
mixture  Is  then  increased  until  the  alarm 
actuates.  The  oil  content  of  the  mixture 
causing  actuation  is  recorded. 

(h)  Test  No.  6A.  (1)  All  power  to  the 
bilge  alarm  is  shut  off  for  one  (1)  week. 
After  one  (1)  week  the  alarm  Is  then 
started,  zeroed,  and  calibrated. 

(2)  ITie  steps  described  in  paragraph 
(d)  (1)  of  this  section  are  repeated. 
Water  Is  then  fed  to  the  alarm  for  one 
(1)  hour. 

(3)  The  steps  described  in  paragraph 
(h)  (2)  are  repeated  seven  (7)  additional 
times. 

§  162.050-37     Vibration  test. 

(a)  Equipment  submitted  for  Coast 
Guard  approved  must  first  be  tested  un- 
der the  conditions  prescribed  in  para- 
graph (b)  of  this  section.  The  test  must 
be  performed  at  an  independent  labora- 
tory that  has  the  equipment  to  subject 
the  item  under  test  to  the  vibrating  fre- 
quencies and  amplitudes  prescribed  in 
paragraph  (b)  of  tWs  section.  The  test 
report  submitted  with  the  application  for 
Coast  Guard  approval  must  be  prepared 
by  the  laboratory  and  must  contain  the 
test  results. 

(b)  Each  bilge  alarm  and  monitor  tmd 
each  control  of  a  separator  must  be  sub- 
jected to  continuous  sinusoidal  vibra- 
tion in  each  of  the  following  directions 
for  a  4  hour  period  In  each  direction : 

(1)  Vertically  up  and  down. 

(2)  Horizontally  from  side  to  side. 

(3)  Horizontally  from  end  to  end. 

The  vibrating  frequency  must  be  80Hz. 
except  that  the  vibrating  frequency  of 
equipment  that  has  a  resonant  frequency 
between  2Hz  and  80Hz  must  be  the  res- 
onant frequency.  If  the  vibrating  fre- 
quency Is  betwe«i  2Hz  and  13.2Hz,  the 
displacement  amplitude  must  be  ±1  mm. 
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11  the  vibrating  frequency  Is  between 
13.2Hz  and  80Hz,  the  acceleration  am- 
plitude must  be  ±.lg. 

§  162.050—39      Measuremenl   of   oil   con- 
tent. 

(a)  Scope.  This  section  describes  the 
method  and  apparatus  to  be  used  in 
measuring  the  oil  content  of  a  sample 
taken  in  approval  testing  of  a  separator. 
Light  oil  fractions  in  the  sample,  with 
the  exception  of  volatile  components  lost 
during  extractions,  are  included  in  each 
measurement. 

(b)  Summary  of  method.  Each  sample 
Is  acidified  to  a  low  pH  and  extracted 
with  two  volumes  of  carbon  tetrachlo- 
ride. The  oil  content  of  the  sample  Is 
determined  by  comparison  of  the  in- 
frared absorbance  of  the  sample  extract 
against  the  cibsorbance  of  known  concen- 
trations of  a  reference  oil  in  carbon  tet- 
rachloride. 

(c)  Aj>parattis.  The  following  appara- 
tus Is  used  In  each  measurement : 

(1)  A  separatory  funnel  of  1000  ml. 
volume  that  has  a  Teflon  stopcock. 

(2)  An  Infrared  spectrophotometer. 

(3)  A  cell  of  5  mm.  pathlength  that  has 
sodlima  chloride  or  infrared  grade  quartz 
with  a  mlnlmimi  of  80  percent  transmit- 
Btance  at  2930  cm  '.  (This  cell  should  be 
used  if  the  oU  content  of  the  sample  to  be 
measured  Is  expected  to  have  a  ccncen- 
tratlon  of  between  2  p.p.m.  and  80 
p.p.m.) . 

(4)  A  cell  of  pathlength  longer  than 
5  mm.  that  has  sodium  chloride  or  In- 
frared grade  quartz  with  a  minimum  of 
80  percent  transmittance  at  2930  cm''. 
(This  cell  should  be  used  if  the  oil  con- 
tent of  the  sample  to  be  measured  Is 
expected  to  have  a  concentration  of  be- 
tween 0.1  p.p.m.  and  2  p.p.m.) . 

(5)  Filter  paper  that  is  medium  grade 
and  12.5  cm.  in  diameter. 

(6>  100  ml.  volumetric  flasks. 

(d)  Storage  of  sample.  Unless  a  sam- 
ple Is  to  be  measured  on  the  day  of  col- 
lection, it  is  preserved  by  the  addition 
of  5  mL  of  hydrochloric  acid. 

(e)  Reagents.  The  following  reagents 
are  used  in  each  measurement : 

(1)  Hydrochloric  field  prepared  by 
mixing  equal  amounts  of  concentrated 
hydrochloric  acid  and  distilled  water. 

(2)  Reagent  grade  sodium  chloride. 
(3>  Reagent  grade  carbon  tetrachlo- 
ride. 


(4)  Reference  oil,  which  Is  a  sampte 
of  the  <yi  used  In  the  portion  of  the  test 
during  which   the  sample  is  collected. 

(5)  StAck  reference  standard  prepared 
by  weighing  0.30  g.  of  reference  oil  In  a 
tared  100  mL,  volumetric  flask  and  dilut- 
ing to  100  ml.  voliune  with  carbon  tetra- 
chloride. 

(f)  Preparation  of  calibraiion  stand- 
ards. A  series  of  dilutions  are  prepared 
by  pipetting  volumes  of  stock  reference 
standard  into  100  ml.  volumetric  flasks 
and  diluting  to  volume  with  carbon  tetra- 
chloride. A  convenient  series  of  voliunes 
of  the  stock  reference  standard  is  5,  10. 
15,  20,  and  25  ml.  The  exact  concentra- 
tions of  the  dilutions  in  milligrams  of  oil 
per  100  milliliters  of  diluted  stock  refer- 
ence standard  are  calculated.  The  cali- 
bration standards  are  the  dilutions. 

(g)  Extraction.  (DA  reagent  blank  is 
carried  through  each  step  described  In 
this  paragraph  and  paragraph  (h)  of 
this  section. 

(2)  If  a  sample  was  not  acidified  at 
time  it  was  taken,  5  mL  of  hydrochloric 
acid  are  added  to  the  sample  bottle. 
After  mixing  hydrochloric  acid  with  the 
sample,  the  pH  is  checked  by  touching 
pH-aensitlve  paper  to  the  bottle  cap  to 
ensure  that  the  pH  Is  2  or  lower.  More 
acid  Is  added  If  necessary  imtil  the  pH 
Is  2  or  lower. 

(3)  The  sample  is  poured  Into  a  sep- 
aratory funnel  and  5  g.  of  sodium  chlo- 
ride are  added. 

(4)  Fifty  (50)  ml.  of  carbon  tetra- 
chloride are  added  to  the  sample  bottle. 
The  bottle  is  capped  tightly  and  shaken 
thoroughly  to  rinse  its  inside.  The  con- 
tents <rf  the  bottle  are  then  transferred 
to  the  separatory  funnel  containing  the 
sample  and  extracted  by  shaking  vigor- 
ously for  2  minutes.  The  layers  are  al- 
lowed to  separate. 

(5)  The  solvent  layer  Is  drained 
through  a  funnel  containing  carbon 
tetrachloride  moistened  Alter  paper  into 
a  100  ml.  T(dumetrlc  flask. 

(«)  Fifty  (50)  ml.  of  carbon  tetra- 
chloride are  added  to  the  sample  bottle. 
The  bottle  Is  capped  tightly  and  shaken 
thoroughly  to  rinse  Its  Inside  surface. 
The  contents  of  the  bottle  are  then 
transferred  to  the  separtory  funnel  con- 
taining the  water  layer  of  the  sample. 
The  contents  of  the  separatory  funnel 


ar«  ti&en  extracted  tagr  shaking  vlcorously 
for  2  minutes.  The  laaren  are  allowed  to 

separate.  The  solvent  layer  is  ttien 
dralaed  thnnigh  a  funnel  coDtalnizig 
carboB  tetrachtorlde  moistened  filter 
paper  into  the  v<Airaetric  flask  contaln- 
Ins  the  sidvent  layer  of  the  sample. 

(7)  The  tips  of  the  separatory  funnel 
filter  paper,  aad  fiinnel  are  rinsed  with 
small  portions  oi  cartxHi  tetrachloride 
and  the  rinsings  are  collected  In  the  vol- 
umetric flask  containing  ^e  solvent 
layer  of  the  sample.  The  volume  Is  ad- 
justed with  carbrai  tetrachlwlde  up  to 
100  ml.  The  flask  is  then  stoppered  and 
mixed  weU. 

(8)  The  water  layer  remaining  in  the 
separtory  funnel  is  drained  tnto  a  1000 
ml.  graduated  cylinder  and  the  water 
vohune  estimated  to  the  nearest  5  ml. 

(h)  Infrared    Tpectroscom.    (It    The 

Infrared  spectrophotometer  is  prepared 

■according  to  manufacturer  Instmctlens. 

(2)  A  cell  is  rinsed  with  two  vt^uraes 
of  the  solvent  layer  contabied  1b  the 
votumetrle  flask.  The  ceD  to  then  com- 
pletely filled  with  the  solvent  layw.  A 
matched  cell  contalntng  eartx»i  tetra- 
chloride Is  placed  in  the  reference  beam. 

(3)  If  a  scaxmlng  spectropbotometer  to 
used,  the  solvent  layer  in  the  cell  and  the 
calibration  standards  are  scanned  from 
3200  cm  -'  to  2700  cm  'Mf  a  sin^  beam 
or  non-scanning  spectrophotometer  to 
used,  the  manufacturer's  instructions  are 
followed  and  the  abscniwnce  Is  measured 
at  or  near  2930  cm  "'. 

(4)  If  the  scan  is  recorded  on  absorb- 
ance paper,  a  straight  baseline  ot  the 
type  described  ha  figure  162.050-39  (h)  Is 
constructed.  To  obtain  the  net  absorb- 
ance, the  absorbance  of  the  baseline  at 
2930  cm  -'  is  subtracted  frc«n  the  absorb- 
ance of  the  maximimi  peak  on  the  curve 
at  2930  cm'. 

(5)  If  the  scan  is  recorded  on  trans- 
mittance paper,  a  straight  baseline  to 
constructed  on  the  hydrocarbon  band 
plotted  (HI  the  paper.  The  net  absorbance 
Is: 


logic 


percent  T  (baseline) 
percent  T  (peak  maximum) 


(6)  A  plot  to  prepared  for  net  absorb- 
ance vs.  oU  content  of  the  callbratkai 
standards  or  of  tbe  percentages  ot  stock 
reference  standard  contained  In  tbm 
calibration  standards. 
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FIGURE  162.050-39(h)  -  SPECTRUM  ILLUSTRATING  BASELINE  CONSTRUCTION 
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(7)  If  the  net  absorbence  of  a  sample 
determined  by  the  calibration  plot  ex- 
ceeds 0.8  or  the  linear  range  of  the 
spectrophotometer,  a  dilution  of  the 
solvent  layer  contained  in  the  volu- 
metric flask  after  completing  the  step  de- 
scribed in  paragraph  (g)  of  the  section 
is  prepared  by  pipetting  an  appropriate 
volume  of  the  solvent  layer  into  a  sec- 
ond volumetric  flask  and  diluting  to  vol- 
imie  with  carbon  tetrachloride.  If  the 
net  absorbance  is  less  than  0.1  when 
determined  in  accordance  with  the  pro- 
cediu^s  in  this  paragraph,  it  is  recal- 
culated using  a  longer  pathlength  celL 

(i)  Calculations.  (1)  The  plot  de- 
scribed in  i>aragraph  (h)  (6)  of  this  sec- 
tion is  used  to  determine  the  milligrams 
of  oil  in  each  100  ml.  of  solvent  layer 
contained  in  the  volumetric  flask  after 
completing  the  steps  described  in  para- 
graph (g)  or  paragraph  (h)(7)  of  this 
section. 

(2)  The  oil  content  of  the  sample  is 
calculated  using  the  following  formula: 


oil  content  <»f  s.'ulTi>lo  = 


gXPXl.OOO 
V 


.R=mllligram  of  oil  in  lOOinl  of  solvent  layer  drt.riuiiied 

from  plot. 
D=l  or,  if  the  st*p  de8rrib<>d  in  puvntpb  (h)(7>  of  thii 

section  is  peiformed,  the  ratio  of  the  volume  of  tbc 

2d  volumetric  flask  described  in  that  paraftraph  lo 

the  volume  of  solvent  layer  pipetted  into  the  2d 

volumetric  f1a.<:k. 
l'=The  volume  of  wat«r  in  milliliters  drained  into  lb« 

intkduated  cylinder  at  the  step  destrilied  in  parv 

gnpb  (g)(8)  of  this  section. 

(3)  The  results  are  reported  to  two 
significant  figiu^es  for  oil  contents  below 
100  mg/1  and  to  three  significant  figures 
for  oil  contents  above  100  mg/L 

Notk:  The  Coast  Guard  has  determined 
that  this  document  does  not  contain  a  rnajor 
prop>06al  requiring  preparation  of  an  Eco- 
nomic Impact  Statement  under  Executive 
Order  11821,  as  amended,  and  OMB  Circular 
A-107. 

Dated:  June  17, 1977. 

O.  W.  SiLIR, 

Admiral,  U.S.  Coast'Guard. 

Commandant. 
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190,  192,  195,  196  ] 

ICGD  74-125) 

ELECTRICAL  ENGINEERING 

Revision  of  Subchapter  J 

AGENCY:  Coast  Guard,  DOT. 

ACTION:  Proposed  rules. 

SUMMARY:  The  Coast  Guard  is  con- 
sidering amendments  to  its  Electrical 
Engineering  regulations.  The  purpose  of 
the  proposed  amendments  is  to  clarify 
the  Electrical  Engineering  regiilations. 
bring  them  up-to-date,  and  delete  un- 
necessary requirements.  To  accomplish 
this  the  proposal  incorporates  recom- 
mendations for  electrical  installations  of 
the  Inter-Governmental  Maritime  Con- 
sultative Organization's  'IMCO)  Resolu- 
tion A.325  (EX)  "Recommendation  Con- 
cerning Regulations  for  Machinery  and 
Electrical  Installations  in  Passenger  and 
Cargo  Ships"  adopted  by  the  IMCO  As- 
sembly on  November  12,  1975.  Addition- 
ally, the  proposal  replaces  many  require- 
ments by  similar  requirements  of  the 
National  Electrical  Code,  the  Institute  of 
Electrical  and  Electronics  Engineers 
Standard  No.  45  "Recommended  Practice 
for  Electric  Installations  on  Shipboard", 
and  the  American  Bureau  of  Shipping 
"Rules  for  Building  and  Classing  Steel 
Vessels".  The  proposal  will  bring  the 
Electrical  Engineering  regulations  up-to- 
date,  clarify  these  regulations,  and  delete 
unnecessary  requirements  from  the  regu- 
lations. Additionally,  the  proposal  would 
result  in  a  fifty  percent  decrease  in  the 
volume  of  the  Electrical  Engineering 
regulations. 

DATES:  Comments  must  be  received  on 
or  before  August  11,  1977. 

ADDRESSES:  Comments  should  be  sub- 
mitted to  Commandant  (G-CMC/81) 
U.S.  Coest  Guard,  Washington.  D.C. 
20590.  Comments  will  be  avalla.ble  for 
examination  at  the  Marine  Safety  Coun- 
cU  (G-CMC/81).  Room  8117.  Depart- 
ment of  Transportation,  Nassif  Building. 
400  Seventh  Street,  SW.,  Washington, 
DC.  20590. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Captain  George  K.  Greiner,  Marine 
Safety  CouncU  (G-CMC/81),  Room 
8117,  Department  of  Transportation. 
Nassif  Building,  400  Seventh  Street, 
SW.,  Washington,  D.C.  20590.  202- 
426-1477. 

SUPPLEMENTARY  INFORMATION: 
Interested  persons  are  Invited  to  par- 
ticipate In  this  proposed  rulemaking  by 
submitting  written  views,  data  or  argu- 
ments. Each  person  submitting  a  com- 
ment should  Include  his  name  and  ad- 
dress, identify  this  noUce  (CGD  74-125) 
and  the  specific  section  of  the  proposal  to 
which  his  comment  applies,  end  give  the 
reasons  for  his  commoit  The  proposal 


may  be  changed  in  light  of  comments 
received.  All  comments  received  will  be 
considered  before  final  action  is  taken 
on  this  proposal.  Copies  of  all  written 
comments  received  will  be  available  for 
examination  by  interested  persons.  No 
public  hearing  is  planned  but  one  may  be 
held  at  a  time  and  place  to  be  set  in 
a  later  notice  in  the  Federal  Register  if 
requested  In  writing  by  an  interested 
person  raising  a  genuine  issue  and  desir- 
ing to  comment  orally  at  a  public  hear- 
ing. 

Drafting  Information 

The  principal  persons  involved  in 
drafting  this  proposal  are:  Lieutenant 
Commander  John  W.  Reiter,  Project 
Manager  for  the  OlBce  of  Merchant 
Marine  Safety  and  Lieutenant  William 
R.  Kerivan,  Project  Counsel  for  the 
Office  of  Chief  Counsel. 

Discussion  of  the  Proposed  Regulations 

The  most  significant  proposed  revi- 
sions are  discussed  below.  Other  revisions 
would  also  be  made;  these  are  incorpo- 
rated in  the  proposed  rules.  The  entire 
subchapter  is  contained  in  the  notice  to 
provide  the  reader  with  a  complete  pic- 
ture of  what  the  total  subchapter  would 
look  like.  Comments  need  not  be  limited 
to  a  proposed  change;  rather,  comments 
are  invited  on  any  part  of  the  subchap- 
ter. 

Applicability  dates  and  requirements 
for  existing  installations  would  be  de- 
leted throughout  the  subbchapter  since 
the  requirements  in  the  proposed  re- 
vised subchapter  would  apply  only  to  in- 
stallations after  the  effective  date. 

In  the  subparts  listed  below,  references 
to  National  Electrical  Code  requirements 
would  replace  similar  requirements  in 
the  existing  regulations.  The  purpose  of 
this  proposal  is  to  bring  these  require- 
ments in  line  with  the  generally  accepted 
safety  provisions  of  the  National  Elec- 
trical Code.  These  proposed  subparts 
are: 

111.20  Transformer  Construction,  Installa- 
tion, and  Protection  (existing 
ii  111.20  and  111.75-3). 

1 1 1 .40      Panelboards . 

111.50  Overcurrent  Protection  (existing 
i  111.60-1  through  i  111.60-10). 

111.53  Puses  (existing  i  111.50-16(a)-(d) ). 

111.54  Circuit  Breakers  (existing  {  111.60- 

16(e)). 
111.65  Switches. 
111.70      Motor  Circuits,   Motor   Controllers, 

and  Protection. 
111.79       Receptacles  (existing  §  111.76-35). 
111.89       Motion  Pictures  Projectors  (existing 

:  111.80-30). 
111.105     Hazardous       tiocations        (existing 

§111.80-6,   1111.80-8.   §111.85). 

It  is  proposed  to  amend  Parts  32.  33, 
35.  37,  72.  75.  77,  78,  79,  92,  94,  96.  97.  99. 
190.  192,  195.  and  196  by  deleting  specific 
references  to  Subchapter  J.  Also,  ma- 
terial that  Is  contained  both  In  these 
parts  and  In  Subchapter  J  would  be  de- 
leted from  these  parts.  Each  vessel  sub- 
chapter would  then  simply  contain  a  re- 
quirement that  electrical  Installations 
meet  Subchapter  J.  The  purpose  of  this 
proposal  Is  to  avoid  the  possibility  of  fu- 
ture erroneous  references  and  Inconsist- 
ent regulatl(»is. 


It  is  proposed  to  revise  S  35.30-30  to 
prohibit  the  use  of  most  portable  elec- 
trical equipment  In  all  hazardous  loca- 
tions, except  under  specified  conditions. 
The  purpose  of  this  proptosal  Is  to  pre- 
vent explosions  on  tank  vessels. 

Proposed  Subpart  110^1 — Application 
would  replace  Subparfis  110.01.  110.05, 
and  110.25.  Proposed  new  !  110.01-1  de- 
scribes the  scope  of  the  proposed  regu- 
lations. The  proposed  regulations  would 
apply  to  electrical  equipment  and  sys- 
tems installed  after  the  effective  date  of 
these  proposed  regulations  (new  installa- 
tions > .  Electrical  equipment  and  systems 
installed  before  that  date  (existing  in- 
stallations) would  be  required  to  meet 
the  specifications  in  effect  at  the  time 
of  the  installation.  Repairs  to  existing 
installations  would  have  to  meet  the 
specifications  in  effect  on  the  date  of  the 
original  installation  or  the  specifications 
in  effect  on  the  date  of  the  repair  i  pro- 
posed §  110.01-5). 

Subpart  111.10 — Reference  Specifica- 
tions, Standards,  and  Codes  would  be 
up-dated  for  current  references  and 
changes  in  addresses  of  referenced  orga- 
nizations. 

It  is  proposed  to  change  Subpart  110.- 
15  by  replacing  technical  definitions 
of  electrical  and  electronics  terms  with 
a  reference  to  the  Institute  of  Electrical 
and  Electronics  Engineers'  IEEE  Stand- 
ard Dictionary  of  Electrical  and  Elec- 
tronics Terms  (IEEE  Standard  No.  100  > 
in  order  to  be  consistent  with  the  defi- 
nitions used  in  the  electrical  industry. 

Proposed  Subpart  110.25 — Plan  Sub- 
mittal would  replace  §  111.05-5  and 
amend  the  requirements  as  follows: 

a.  The  requirements  for  submission  of 
drawings  of  switchboard  front,  rear,  end. 
and  section  views,  generators  and  pro- 
pulsion motors,  and  motor  starters  would 
be  deleted.  Only  one  copy  of  isometric 
or  deck  wiring  plans  of  power  and  light- 
ing systems  would  be  required  to  be  sub- 
mitted for  Information  to  the  Officer  in 
Charge.  Marine  Inspection.  Technical 
review  of  the  Information  on  these  plans 
is  not  necessary  because  the  suitability 
of  the  items  depicted  on  these  plans  can 
be  adequately  determined  during  vessel 
inspection. 

b.  The  plans  requiring  technical  review 
would  be  submitted  to  the  appropriate 
field  technical  office.  Present  regulations 
permit  submittal  of  these  plans  to  the 
Commandant  (G-MMT)  or  the  Officer  in 
Charge.  Marine  Inspection.  In  actual 
practice,  the  Commandant  or  the  Officer 
in  Charge.  Marine  Inspection  foi-wards 
these  plans  to  the  appropriate  field  tech- 
nical office  for  review.  The  proposed 
change  in  the  regulations  should  reduce 
delays  in  plan  approval. 

c.  The  requirements  of  existing  §  111.- 
50-20(c)  for  submission  of  detailed  short 
circut  current  calculations  would  be  in- 
corporated in  this  subpart.  Additionally, 
to  ensure  coordination,  an  overcurrent 
protective  device  coordination  study 
would  be  required  when  detailed  short 
circuit  current  calculations  are  required. 

d.  Proposed  8  110.25-1  (j)  would  re- 
quire that  plans  be  submitted  for  tech- 
nical review  showing  each  Item  of  elec- 
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trlcal  equipment  that  Is  in  a  hazardous 
location  on  a  tank  vessel  or  a  mobile  off- 
shore drilling  unit.  This  should  ensure, 
at  the  earliest  possible  time,  that  the 
equipment  in  hazardous  locations  meets 
tlie  requirements  of  the  regulations  for 
such  equipment.  This  is  necessary  be- 
cause of  the  long  lead  times  associated 
with  procurring  such  equipment. 

e.  Procedures  for  providing  copies  of 
approved  plans  to  the  American  Bureau 
of  Shipping  would  be  added. 

Section  111.50-10  concerning  tests  and 
inspections  would  be  made  a  new  Sub- 
part 110.30  to  make  these  requirements 
easier  to  read.  As  an  aid  to  the  inspector, 
reference  to  specific  subparts  would  be 
added  for  each  item  to  be  Inspected. 

Inspection  requirements  for  installa- 
tions in  hazardous  locations,  fire  screen 
doors,  watertight  doors,  boat  winches, 
steering  gear  circuits,  emergency  fire 
pump  circuits,  and  specified  operation  of 
motor  controllers  would  be  added  in  pro- 
posed 110.30-5. 

Existing  S  111.05-15(d)  (proposed 
S  111.01-9)  would  be  amended  by  per- 
mitting motors  to  be  waterproof  instead 
of  watertight.  This  Is  prop>osed  because 
waterproof  motors  provide  an  adequate 
level  of  safety  since  such  motors  have 
automatic  drains  Tx)  remove  any  water 
that  may  enter  the  motor  housing. 

Existing  g  1 11. 05-15  (e)  (proposed 
5  111.05-11)  would  be  amended  to  pro- 
hibit the  use  of  aluminum  alloys  with  a 
copper  content  exceeding  0.4  percent  for 
corrosion  resistant  parts  since  the  cor- 
rosion resistance  of  these  aUoys  in  a 
marine  atmosphere  is  poor.  This  proposal 
is  consistent  with  the  requirements  of 
Underwriters'  Laboratories,  Inc.  "Stand- 
ard for  Marine  Lighting  Fixtures". 

The  requirement  in  existing  §  111.05- 
20(a)  (proposed!  111.01-15)  that  the  as- 
sumed ambient  temperature  for  engine- 
rooms  and  boiler  rooms  be  50°  C  would  be 
delted.  Experience  has  shown  that  40°  C 
Is  adequate  for  the  majority  of  installa- 
tions in  these  spaces. 

Proposed  Subpart  111.05  would  be 
added  to  consolidate  the  requirements 
for  grounding,  groimd  detection,  and 
grounded  systems.  TTie  proposed  subpart 
would  also  clarify  several  existing  re- 
quirements. Additionally,  the  subpart 
would,  in  §  111.05-11,  adopt  the  require- 
ments of  Regulation  23(d)  (i)  of  JM.CO 
Resolution  A.325 (IX)  by  limiting  the  use 
of  grounded  distribution  systems  on  tank 
vessels. 

Existing  !  11 1:1 0-1 — Potoer  require- 
ments would  be  amended  by  proposed 
Subpart  111.10  by: 

a.  Making  the  requir«nent  that  a  ves- 
sel have  at  least  two  generating  sets 
applicable  to  all  s^-propelled  vessels 
because  the  ability  of  a  vessel  to  operate 
with  a  single  electrical  malfunction  is 
considered  necessary  for  the  safety  of 
self-propelled  vessel; 

b.  Deleting  the  alternative  presently 
contained  In  paragraph  (b)  (2)  that  a 
smaller  automatically  started  diesel  gen- 
erator may  be  substituted  for  a  larger 
required  steam  turbogenerator,  because 
this  alternative  does  not  comply  with 


SOLAS  1960,  SOLAS  1974.  or  IMCO  Res- 
olution A.325  (IX) ; 

c.  Requiring  the  generating  plant  to 
have  the  capability  to  start  the  msiin 
propulsion  plant  from  a  dead  ship  con- 
dltkm  to  adopt  the  requirement  of 
Regulation  19  ot  IMCO  Resolution 
A.325(IX);  and 

d.  Requiring  that  transformers  be  in- 
stalled in  duplicate  to  meet  the  require- 
ment of  Regulation  19  of  IMCX)  Resolu- 
tion A.325  <IX). 

Proposed  §  111.12-1  (b)  would  require 
that  each  diesel  generator  have  an  over- 
speed  device.  These  devices  were  gen- 
erally fitted  on  all  generators  in  the  past, 
but  in  recent  years  they  have  not  been 
fitted  on  some  generators.  Overspeed  de- 
vices should  be  fitted  on  all  generators 
to  prevent  dangerous  overspeeding  of 
generator  prime  movers  which  may  oc- 
cur when  a  generator  drops  the  load. 

Proposed  f  111.12-3  would  provide  that 
static  exciters  not  be  used  for  emergency 
generators.  This  is  necessary  to  ensure 
emergency  generator  operation  since  sin 
emergency  generator  may  not  have  suf- 
ficient residual  magnetism  to  activate 
a  static  exciter. 

A  new  requirement  that  voltage  regu- 
lator supply  circuits  must  be  taken  from 
the  generator  sid6  of  the  generator  cir- 
cuit breaker  would  be  added  in 
5  111.12-7<b>.  This  is  proposed  to  ensure 
that  each  generator  is  self-sustaining 
and  not  dependent  on  external  sources 
to  maintain  operation. 

The  requirements  for  generator  pro- 
tection would  be  contained  in  §§111.- 
12-11  and  111.12-13.  The  requirements 
have  been  rewritten  for  clarity  and 
would  be  the  same  as  those  in  existing 
Subpart  111.65  except: 

a.  It  would  be  made  clear  that  over- 
current  protection  is  required  for  all 
generators;   and 

b.  Proposed  §  111.12-ll(b)  would  re- 
quire that  the  protection  for  ship's  serv- 
ice generators  on  self-propelled  vessels 
and  all  emergency  generators  be  an  open 
frame  air  circuit  breaker,  to- prevent  the 
use  of  molded  case  circuit  breakers  be- 
cause they  are  not  as  reliable  as  open 
frame  circuit  breakers. 

Section  111.15-1  now  requires  that  a 
battery  be  constructed  to  prevent  spill- 
age at  a  40  °  angle.  The  proposed  amend- 
ment in  §  111.15-2(b)  would  change  that 
angle  to  30°  for  consistency  with  sim- 
ilar requirements  for  other  equipment. 

A  new  §  111.15-30 — Battery  Chargers 
would  require  battery  chargers  to  be 
dripproof  and  to  meet  Underwriters' 
Laboratories.  Inc.  Standard  1236.  This 
section  would  make  the  Coast  Guard 
battery  charger  requirements  consistent 
with  tlie  generally  accepted  safety  stand- 
ards of  Underwriters'  Laboratories,  Inc. 

Section  111.25-5  would  be  amended  to 
require  motor  markings  in  accordance 
with  the  National  Electrical  Code.  The 
present  regulations  and  the  National 
Electrical  Code  requirements  are  very 
similar  and  there  is  no  need  for  Coast 
Guard  regulations  to  differ  from  the 
National  Electrical  Code. 

Proposed  1 111.30-1  (e)  would  require 
the  main  switohboard  to  be  In  a  ma- 


chinery space  that  has  a  ship's  service 
generator.  The  proposed  is  in  cooform- 
ance  with  IMCO  Rescriution  A.325(IX). 

Proposed  §  111.30-1  (d)  would  be  added 
to  require  that  each  switohboard  be  pro- 
tected by  its  location  or  by  a  shield  from 
machinery  and  piping  having  steam  or 
pressurized  liquid.  This  proposed  regula- 
tion was  recommended  by  the  National 
Transportation  Safety  Board  following 
a  recent  marine  casualty. 

Existing  §  111.30-l<e).  requires  switch- 
boards with  a  voltage,  between  poles  or  to 
ground,  greater  than  55  volts,  alter- 
nating-current or  greater  than  250  volts 
direct-current  to  be  a  dead  front  type. 
The  substance  of  this  requirement  is  pro- 
posed in  §  111.30-7.  The  new  sectitm 
would  require  all  switchboards  to  have  a 
dead  front  because  there  is  no  reason  to 
exclude  lower  voltage  switchboards. 

Proposed  §  111.30-19if)  would  require 
switchboard  wire  to  be  No.  18  AWG  or 
larger.  Existing  regulations  require  that 
switchboard  wire  be  No.  14  AWG  or 
larger.  The  proposal  to  permit  smaller 
sizes  for  switchboard  wire  would  be  con- 
sistent with  wire  sizes  permitted  for 
other  vital  equipment,  such  as  steering 
control  systems. 

I*roposed  §  111.30-23  would  add  a  new 
requirement  for  medium  voltage  swlteh- 
boards,  which  are  occasionally  used  on 
vessels.  The  proposed  regulation  would 
require  switehboards  having  a  root  mean 
square  (RMS>  voltage  of  1000  volts  or 
more  to  meet  ANSI  C  37.25. 

PrcH30sed  §  111.30-25(h)  would  add  a 
new  requirement  that  each  self-propelled 
vessel  that  has  a  total  capacity  of  the 
main  generators  greater  than  3.000  kw 
must  have  the  main  bus  subdivided  Into 
at  least  two  parts  connected  by  a  sec- 
tionalizing  device.  This  requirement 
would  comply  with  IMCO  Resoluticoi 
A.325(rX). 

A  new  Subpart  111.33 — Semiconductor 
Controlled  Rectifiers  (SCR)  would  be 
added  to  prescribe  safety  requirements 
for  these  installations. 

Subpart  111.50 — Overcurrent  Protec- 
tion would  be  revised  by  Including  refer- 
ences to  requirements  for  overcurrent 
protection  of  equipment  in  proposed 
f  111.50-1.  Additionally,  proposed 
§  11 1.50-3  (b>)  would  include  a  listing  of 
circuits  where  general  overcurrent  pro- 
tection requirements  do  not  apply. 

The  requirement  in  existing  §  111.50- 
1(d)  that  a  branch  switeh  or  circuit 
breaker  must  open  each  conductor  of  the 
circuit,  including  grounded  conductors, 
would  be  changed.  Proposed  §  111.50-3 
(g)  would  not  require  opening  a 
grounded  conductor.  The  existing  regu- 
lation was  intended  to  ensure  that  im- 
prc^jer  installation  of  overcurrent  pro- 
tective devices  did  not  lead  to  an  im- 
properly protected  ungroimded  conduc- 
tor. Proper  quality  control  during  in- 
stallatic«i  will  provide  the  necessary 
assurance. 

Proposed  Suln^art  111.51 — Coordina- 
tion of  Overcurrent  Protective  Devices 
would  r^>lace  existing  f  111.50-25  and 
would  make  It  clear  that  selective  opera- 
tion of  overcurrent  protective  devices  is 
required  only  for  vital  equipment. 
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Proposed  Subpart  111.52 — Calculation 
of  Short-circuit  Current  would  clarify 
the  InformatkHi  in  existing  J  111.50-20 
<c). 

ProDosed  Subpart  111.53 — Fxtses  would 
contain,  in  S  111.53-3  Cb),  (c),  and  (d), 
the  method  for  determining  the  ade- 
quacy of  a  current  limiting  fuse  used  for 
protecting  equipment.  This  proposal  Is 
derived  from  basic  electrical  formulas 
and  is  made  to  prevent  confusion  that 
has  occurred  in  the  past. 

Proposed  Subpart  111.54-Circttit 
Breakers  would  up-date  the  required 
standards  and  would  add  the  following 
new  requirements: 

a.  Section  111.54-1  fd)  (1)  would  re- 
quire that  no  circuit  breaker  be  dep«id- 
ent  upon  mechanical  cooling  means  to 
opevAie  within  its  rating.  This  is  pro- 
posed because  these  installations  are  not 
generally  accepted  in  standards  and  are 
not  sts  reliable  as  installations  not  re- 
quiring cooling. 

b.  Section  111.54-l(d)  <2)  would  pro- 
hibit a  circuit  breaker  from  having  a 
trip  element  that  is  set  above  the  con- 
tinuous ciirrent  rating  of  the  trip  rfe- 
moit  or  of  the  circuit  breaker  frame. 
This  is  proposed  because,  although  it  is 
good  engineering  practice,  there  have 
been  occasions  when  it  has  not  been  fol- 
lowed. 

A  new  Subpart  111.59 — Bxistoays  would 
be  added  to  recognize  busway  installa- 
tions. 

Subpart  111.60 — Wiring  Materials  and 
Methods  would  be  revised  as  follows: 

a.  By  substituting  reference  to  IEEE 
Standard  No.  45  requirements  for  similar 
requirements  in  the  regulations. 

b.  By  incorporating  a  cable  construc- 
tion that  contains  National  Electrical 
Code  Type  THWN  conductors.  This  type 
cable  has  been  used  extensively  and  suc- 
cessfully in  marine  applications  since 
1970. 

c.  By  deleting  I  Ul.WX-lO  which  re- 
quires that  caWes  be  of  a  certain  mini- 
mum size.  Subpart  111.50  requires  that 
cable  be  protected  against  overcurrent. 
If  a  cable  Is  of  insufficient  size  to  safely 
carry  its  connected  load,  the  overiirrent 
device  will  operate  and  protect  the  cable. 
It  Is  the  responsibility  of  the  designer  to 
provide  cables  of  adequate  size  to  handle 
the  connected  loads.  No  safety  hamrd 
would  result  from  undersized  cables  be- 
cause they  would  be  discovered  by  the 
overcurrent  devices  tripping  before  a  ves- 
sel began  operating.  Should  such  a  con- 
dition exist,  the  cable  and  overcurrent 
device  would  require  replacement  to 
order  for  the  vessel  to  operate. 

Existing  5  111.75-15(g)(3)(i)  requires 
navigation  light  Indicator  panels  on  tbs- 
eels  of  1600  or  more  gross  ton*.  This  re- 
quirement would  be  §  111.75-17(b)(2), 
and  would  be  amended  to  apply  to  an 
self-propelled  vessels  because  the  panels 
which  show  that  navigation  lights  are  out 
are  as  necessary  on  vesseis  that  axe 
smaller  than  1600  gross  tons  as  on  those 
veesels  that  are  of  1600  or  more  gross 
tons. 

Section  111.75-15  (g)  (7) .  contatntng  In- 
teoslty  standards  and  recommexided  lamp 
vattagfls  for  navlgatlcm  lights,  would  be- 


come I  ill. 75-1 7(d).  The  requirement 
would  be  changed  to  meet  the  navigation 
light  and  intensity  standards  required  by 
the  Convention  on  the  International  Reg- 
ulations for  Preventing  Collisions  at 
Sea,  1972. 

Existing  §  111.75-15fg)(6>  containing 
requirements  for  light  screens  would  be- 
come I  111.75-17(f).  Light  screens  would 
be  required  to  be  painted  with  a  matte 
black  finish  instead  of  the  presently  re- 
quired glossy  black  finish  to  meet  the 
Convention  on  International  Regulations 
for  Preventing  Collisions  at  Sea,  1972. 

Existing  §  111.75-15^b)  (2j  is  a  signal- 
ing light  requirement.  This  requirement 
would  be  renumbered  as  §  111.75-18  and 
would  be  amended  to  apply  to  all  vessels 
to  which  the  subchapter  applies,  includ- 
ing Great  Lakes  vessels  and  tank  vessels, 
because  the  same  safety  considerations 
apply  to  all  vessels.  Section  33.50-1, 
which  is  a  signaling  light  requirement 
for  tank  vessrts,  would  be  deleted. 

Section  111.75-20(0  would  delete  the 
requirement  for  guards  for  lighting  fix- 
ture globes  made  of  high  strength  ma- 
terial. The  use  of  high  strength  material 
makes  the  guards  unnecessary. 

Sections  111.75-25  Appliance  Circuits 
and  111.80-65  Electric  Cooking  Eguip- 
ment  and  Motor  Driven  Commissary 
Equipment  would  be  deleted  and  replaced 
by  a  new  Subpart  111.77 — Appliaiices 
and  Appliance  Circuits.  This  proposed 
subpart  would  require  that  electric  mo- 
tor operated  appliances,  dishwashers, 
refrigerators,  and  refrigerated  drinking 
water  coolers  meet  Underwriters'  Labora- 
tories, Inc.  standards.  This  amendment 
would  update  these  requirements  by 
adopting  the  safety  provisions  of  the  Un- 
derwriters' Laboratories  standards. 

A  requirement  for  disconnect  switches 
near  receptacles  for  refrigerated  con- 
tainers would  be  added  as  §  111.79-16. 
This  requirement  is  intended  to  ensure 
safe  disconnection  of  a  cable  that  is  to 
be  removed  from  a  container. 

Sections  111.80-5  Wiring  methods  and 
materials  for  hazardous  locations.  111.- 
80-8  Intrinsically  safe  systems.  111.80- 
20  Hospital  operating  rooms,  and  111.- 
80-25  Locations  where  gasoline  or  other 
highly  volatile  motor  fuel  is  carried  in 
vehicles,  and  Subpart  111.85 — Special 
Requirements  for  Tank  Vessels,  would  be 
combined  in  one  new  Subpart  111.105 — 
Hazardous  Locations. 

The  proposed  changes  to  requirements 
in  new  Subpart  111.105  would  make  the 
regulations  for  Installations  in  hazardous 
locations  consistent  with  present  prac- 
tice. 

Section  111.105-5  would  require  that 
electrical  Installations  In  hazardous  lo- 
cations meet  Articles  500  through  503  of 
the  National  Electrical  Code,  with  car- 
tain  exceptions  indicated.  These  excep- 
tions are  necessitated  by  the  nature  of 
shipboard  Installations  and  are  currently 
contained  in  existing  i  111.80-5. 

Section  111.105-7  would  require  that, 
where  tJhe  National  Electrical  Code  re- 
quires approved  eqiilpment,  the  equip- 
ment be  listed  by  Underwriters'  Labora- 
tories, Inc.  or  Factory  Mutual  Engineer- 
ing Corporation  for  the  hazardous  loca- 


tion tn  which  It  Is.  except  purged  and 
presauriied  eqnlpaaent  that  meets  NFPA 
No.  496.  Laboratory  testing  of  purged 
and  ivessuriaed  equipment  la  unneces- 
sary because  the  Coast  Guard  can  deter- 
mine if  that  equipment  meets  the  NFPA 
standard  by  plan  review  or  inspection. 

Section  111.105-11  would  require  that 
Intrinsically  safe  equipment  be  listed  by 
Underwriters'  Laboratories,  Inc.  or  Fac- 
tory Mutual  Engineering  Corp.  and  that 
cables  for  this  equipment  be  shielded  or 
separated  by  2  in.  (50mm)  or  more  fr(»n 
other  electric  cables.  Existing  I  111.80-5 
<f)<2)  requires  the  separation  of  these 
cables  from  other  cables  so  that  the  in- 
trinsically safe  circuit  is  not  compro- 
mised. The  proposed  regulation  would 
state  how  to  do  this. 

Existing  { 111.80-5  has  general  re- 
qiiirements  for  hazardous  locations.  The 
Coast  Guard  has  bad  to  interpret  t^fise 
requirements  for  certain  locations  on 
vessels  when  these  general  requirements 
are  not  specific  enough  for  practical  ap- 
plication. The  following  proposed  sec- 
ticms  would  establish  specific  require- 
ments for  those  locations  so  that  inter- 
pretation would  be  unnecessary: 

a.  Section  111.105-23  would  contain 
requirements  for  electric  motors  for  fans 
that  voitilate  haiardous  locations. 

b.  Section  111.106-27  would  allow  belt 
drives  in  hazar^nas  locations  if  a  con- 
ductive b^t  is  used  and  components  are 
grounded  to  meet  NFPA  Reconmiend 
Prsctice  No.  77. 

c.  Section  111.106-31  would  APfiis  the 
requiremoits  for  tank  vessels  carrying 
flammable  cargo  to  vessels  carrying 
liquid  sulphur,  ammonia,  and  Inorganic 
acids. 

d.  Section  11 1.105-31  (g)(1)  would  re- 
quire that  lenses  for  cargo  handling 
room  through-bulkhead  lighting  fixtures 
be  wire  inserted  glass  that  is  at  least  0.25 
in.  (6.35  mm)  thick  to  meet  the  recom- 
mendaUon  for  "A  Class"  pumproom 
boimdaries  of  IMCO  Resolution  A.271 
-vni). 

e.  Section  111.105-33  would  ccHitain 
specific  requirements  for  mobile  offshore 
drilling  units. 

r.  Section  111.105-35  would  contain 
specific  requirements  for  vessels  that 
carry  coal. 

A  new  Subpart  111.85— £/ecfrtc  OU 
Immersion  Heaters  would  be  added  in 
this  proposal.  The  purpose  of  this  pro- 
posed subpart  is  to  codify  existing  Coast 
Guard  policy  and  ta»  present  uniform 
safety  requirements  for  the  installation 
of  electric  oil  Immersion  heaters. 

Existing  S  111.80-70  Electric  steering 
gear  would  be  revise^  for  clarity  and 
would  become  Subpart  1 1 1 .93— Electric 
Steering  Gear.  The  following  proposed 
amendments  to  the  steering  gear  require- 
ments would  be  made  to  incorporate  the 
PTOTisians  of  HiCO  Resolution  A.325 
(IX)  in  the  regulations: 

a.  Proposed  i  111.93-5(c)  would  re- 
quire that  each  ocean.  Great  Lakes,  and 
coastwise  vessel  that  has  more  than  one 
steering  power  system  have  a  feeder  cir- 
cuit from  the  emcTgency  switchboard  to 
one  steering  power  system. 
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b.  Proposed  S  111.93-7(b)  would  re- 
quire that  each  steering  control  system 
be  capable  of  being  operated  from  the 
pilothouse. 

c.  Proposed  5  111.93-ll(a)  would  re- 
quire that  a  pilot  light  for  each  steering 
gear  motor  be  in  the  pilothouse.  Exist- 
ing 5 111.80-70(f)(l)  requires  such 
lights  CHily  at  the  propulsion  control 
station. 

d.  Proposed  9  111.93-ll(b)  would  re- 
quire that  an  alEirm  to  indicate  the  open- 
ing of  a  steering  gear  feeder  circuit 
breaker  be  in  the  pilothouse  and  at  the 
main  machinery  control  station.  Exist- 
ing S  111.80-70(f)<2)  requires  an  alarm 
only  at  the  propulsion  control  station. 

e.  Proposed  §  111.93-9(c)  would  require 
motor  overload  alarms  in  the  pilothouse 
and  at  the  main  machinery  control  sta- 
tion. Existing  5  111.80-70(c)  (2)  requires 
motor  overload  alarms  wily  at  the  pro- 
pulsion control  station. 

f.  Proposed  5  11 1.93-1 1(c)  would  add 
the  requirement  that  f  aUure  of  any  phase 
of  a  three  phase  supply  be  indicated  by 
an  audible  and  visual  alarm  in  the  pilot- 
house. 

Existing  §  111.80-55  would  be  redes- 
ignated Subpart  111.95 — Electric  Power- 
Operated  Boat  Winches.  The  application 
in  existing  §  111.80-55(a),  proposed 
§  111.95-1,  would  be  expanded  from  life- 
boat winches  to  all  boat  winches.  This 
proposal  is  made  because  the  hazards  are 
the  same  for  all  boat  winches.  Addition- 
ally, the  last  sentence  of  existing  §111.80- 
55(e)(2),  proposed  §111.95-7(b),  would 
be  revised  to  clarify  the  pbsition  of  the 
main  line  emergency  switch,  and  existing 
§  111.80-55(f)  and  §  111.80-55 (g),  con- 
cerning approval  and  inspection  of  life- 
boat winches,  would  be  deleted  since  the 
provisions  of  existing  S  111.05-10,  pro- 
posed Subpart  110.30,  are  sulequate. 

Secticm  1 11. 97-5  (b)  would  require 
power  supplies  for  watertight  door  sys- 
tems be  capable  of  operating  all  the  doors 
simultaneously.  At  present,  §  111.80-45 
(c)  (2)  permits  sequential  operatlMi. 
This  is  proposed  to  comply  with  Regula- 
tiOTi  13  (i)  (U)  of  Chapter  n  of  SOLAS 
1960  and  SOLAS  1974. 

A  new  Subpart  111.03 — Remote  Stop- 
ping Systems  would  be  added.  This  sub- 
part would  incorporate  the  present  reg- 
ulations in  §§  111.80-10  and  111.80-13  for 
remote  stopping  requirments  for  ventila- 
tic«i  systems  and  certain  machinery.  In 
addition,  §  111.103-9  would  clarify  that 
the  requlations  apply  to  blowers  for  in- 
ert gas  systems. 

A  new  Subpart  111.107 — MohUe  Off- 
shore Drilling  Unit  Industrial  Systems 
would  be  added.  A  system  used  only  for 
the  industrlEil  function  of  the  unit  and 
meeting  the  National  Electrical  Code 
would  not  be  required  to  meet  Subchapter 
J  except  for  equipment  standards,  plan 
review,  general  considerations,  ground- 
ing, and  hazardous  location  require- 
ments. 

The  following  amendments  concerning 
emergency  systems  are  proposed  to  In- 
corporate the  provisions  of  Regulations 
30,  21,  and  22  of  IMCO  Resolution  A.325 
(IX)  In  the  Coast  Guard  Electrical 
Engineering  regulations: 


a.  Section  1 12.05-1  (b)  would  be 
amoided  to  state  that  no  loads  may  be 
supplied  from  the  emergency  source  ex- 
cept the  locwls  required  by  Part  112  and  a 
bus-tie  to  the  main  switchboard. 

b.  A  new  S  112.05-3 — Main-emergency 
bus-tie  would  be  added  to  describe  how 
such  a  bus-tie  miist  functicm. 

c.  Sectitm  112.05-5  (a)  would  be 
amended  to  state  that  the  emergency 
source  must  have  a  capacity  to  supply 
all  loads,  except  loads  on  a  bus-tie  to 
the  main  switchboard,  that  can  be  si- 
multaneously cormected  to  it. 

d.  Table  112.05-5(a)  would  be  amended 
to  require  each  ocean,  Great  Lakes,  and 
coastwise  vessel  to  have  an  automatic 
emergency  source  of  power  with  an  18 
hour  period  of  operation.  The  present  re- 
quirement permits  a  manually  operated 
emergency  source  and  requires  only  a 
12  hour  period  of  operation. 

e.  Secticm  1 12.05-5  (d)  would  be 
amended  to  require  that  the  emergency 
source  be  located  above  the  uppermost 
continuous  deck.  The  present  require- 
ment states  that  the  emergency  source 
must  be  above  the  bullthead  deck  or  free- 
board deck,  whichever  is  higher,  on  a 
passenger  vessel,  and  sibove  the  free- 
board deck  or  uppermost  continuous 
deck,  whichever  is  higher,  on  a  cargo 
vessel. 

f.  Section  112.05-5(e)  would  be 
amended  to  require  that  the  space  con- 
taining the  emergency  source  of  power 
not  adjoin  a  Category  A  machinery 
space. 

g.  Section  1 12.05-5  (g)  would  be 
amended  to  require  that  the  emergency 
switchboard  not  be  in  the  same  space 
as  a  battery  emergency  source. 

h.  Section  112.15-1  (a)  would  be 
amended  to  require  all  navigation  lights 
to  be  supplied  from  the  emergency  soiu-ce 
of  power.  The  present  requirement  is 
that  only  the  navigation  light  indicator 
panel  be  supplied  from  the  emergency 
source. 

i.  Section  112.15-1  woiUd  be  amended 
in  proposed  paragrt^hs  (m),  (n),  and 
(o)  to  require  that  daylight  signaling 
lights,  smoke  detector  systems,  and  ship's 
whistles  be  supplied  from  the  temporary 
source  of  emergency  power.  The  present 
regulations  in  §  112.15-5  (h)  and  (1)  re- 
quire only  that  daylight  signaling  lights 
and  smoke  detector  systems  be  powered 
from  the  final  source  of  emergency  power 
and  only  recommend,  in  i  112.15-5(p), 
that  electric  whistle  control  be  powered 
from  the  final  emergency  source  of 
emergency  power. 

k.  Section  112.15-5  would  be  amended 
to  require  each  elevator  in  a  passenger 
vessel,  the  rudder  angle  indicator,  the 
radio,  radio  mrection  finder,  loran. 
radar,  gyro  compass,  depth  soimder,  and 
on  an  ocean.  Great  Lakes  or  coastwise 
vessel,  a  steering  gear  motor  be  supplied 
from  the  emergency  source  of  power. 

1.  A  new  !  112.50-7  would  be  added 
with  requiranents  for  compressed  Ur 
starting  systems  for  emergency  genera- 
tors. Proposed  §  112.05-5(f),  would  per- 
mit such  systans. 

Table  112.05-5(a),  covering  require- 
ments for  «nergency  sources  of  electri- 


cal power,  would  be  amended  to  include 
Great  Lakes  vessels.  This  would  codify 
in  the  regulations  what  has  generally 
been  required  for  these  vessels. 

Table  112.05-5  (a)  would  be  amended 
and  S  112.15-1  (p)  would  add  require- 
ments for  emergency  power  supplies  on 
a  nuclear  vessel.  Similar  requirements 
are  contained  in  §§  37.05-l(b),  79.05-1 
(b),  and  99.05-1  (b).  The  proposed  re- 
quirements would  better  define  these  ex- 
isting requirements.  It  is  therefore  pro- 
posed to  delete  §  §  37.05-1  (b) .  79.05-1  (b) , 
and  99.05-1  (b). 

Table  112.05-5 (a)  would  be  amended 
and  §  112.05-15  would  be  deleted  to  re- 
move requirements  for  passenger  vessels 
of  less  than  100  gross  tons  that  are  not 
on  international  voyages.  The  require- 
ments for  emergency  electrical  installa- 
tions for  such  vessels  are  contained  in 
Part  184  of  this  chapter. 

The  requirements  for  vessels  other 
than  nuclear  and  passenger  vessels  above 
300  gross  tons  on  voyage  that  are  not 
ocean.  Great  Lakes,  or  coastwise  voyages 
would  be  amended  to  reduce  the  re- 
quired period  of  (deration  of  the  emer- 
gency source  from  the  present  12  hours 
to  8  hours.  This  would  be  consistent  with 
^e  requirements  for  passenger  vessels 
jn  similar  routes. 

Sections  112.05-5(c)  and  112.50-1 
would  be  amended  tc  require  the  emer- 
gency installation  on  a  vessel  carrying 
liquefied  gas  cargo  ta  be  functional  when 
the  vessel  is  inclined  30  degrees.  TTiis 
would  bring  this  retiulrement  into  agree- 
ment with  the  IMCO  Gas  Carrier  Code. 

Section  112.05-5 (b)  would  be  amended 
to  require  that  stop  controls  for  emer- 
gency generators  be  only  in  the  space 
containing  the  emergency  generator. 
This  is  proposed  to  elaborate  on  the 
existing  requirement  that  the  emer- 
gency source  be  independent  of  the  ves- 
sel's ship's  service  lighting  and  power 
plant  and  propulsion  plant. 

Section  1 12.05-5  (f)  would  be  amended 
to  require  that  emergency  circuits  in 
enginerooms  and  boiler  rooms  not  sup- 
ply equipment  in  other  spaces.  This 
would  amplify  the  intent  of  the  present 
section. 

A  new  requirement  for  a  lube  oil  pump 
to  be  supplied  from  the  emergency  source 
of  power  would  be  added  in  proposed 
I  112.15-5(g). 

The  requirement  would  be  that  a  lube 
oil  pump  for  propulsion  turbines  and 
ship's  service  generator  turbines  that  re- 
quire external  lubricating  means  be 
supplied  by  the  emergency  source  of 
power.  This  would  prevent  dsunage  to 
the  turbines  in  case  of  failure  of  the 
main  source  of  electrical  power. 

A  new  §  112.15-5(p)  would  be  added 
to  require  a  blow-out  preventer  system 
on  a  mobile  offshore  drilling  unit  to  be 
supplied  by  the  emergency  soiu'ce  of 
power.  This  requiremoit  is  proposed  be- 
cause this  system  is  a  vitcd  system  on  a 
mobile  offshore  drilling  unit. 

Section  1 13 .25-5  (b)  would  add  the  re- 
quirement that  a  tank  vessel  have  an  ad- 
ditlmal  contact  maker  for  the  general 
alarm  system.  The  contact  maker  would 
be  at  the  location  of  the  operator  for  the 
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onergeccy  me«ns  of  stopping  cargo 
transfer  that  Is  required  by  33  CFR  155.- 
780.  The  purpose  of  this  proposed  re- 
quirement Is  that  in  the  event  of  a  majm- 
splll.  overflow,  flash,  or  fire  while  load- 
ing or  discharging  cargo  there  would  be 
a  contact  maker  rapidly  accessible  to  the 
person  in  charge. 

Section  113.25-10(a)  (3)  (111)  would  be 
replaced  by  proposed  5  113.25-«(e)  (3), 
requiring  a  temporary  emergency  source 
that  is  used  for  the  general  alarm  sys- 
tem power  supply  to  have  the  same  ca- 
pacity to  power  the  general  alarm  sys- 
tem as  other  permitted  sources.  This 
would  make  the  capacity-  of  this  source 
consistent  with  the  capacity  of  other 
permitted  sources. 

SectiMi  113.25-10(0(2)  would  be  re- 
placed by  S  113.25-9(b)  to  make  it  clear 
where  general  alarm  bells  are  required. 

Section  113.?5-10(d)  would  be  re- 
placed by  S  113.25-10  to  clarify  the  re- 
quirements for  flashing  red  hghts  in 
general  alarm  systems.  Additionally,  the 
emergency  power  soiu"ce  would  be  per- 
mitted to  power  flashing  red  lights  in 
the  main  machinery  space.  This  is  pro- 
posed because  hghts  necessary  in  many 
moc'em  vessel  machinery  spaces  require 
a  higher  voltage  than  that  of  the  general 
alarm  power  supply  and  the  lights  are 
only  needed  when  machinery  in  the 
spf.ce  is  operating,  at  which  time  the 
emergency  switchboard  is  receiving 
power. 

A  new  §  1 13.25-11  tg)  would  be  added 
requiring  that  general  alarm  contact 
makers  be  approved  by  the  Comman- 
dant, which  is  present  practice.  Section 
113.25-15(d)(3>  would  be  replaced  by 
i  113.25-15(0  and  would  require  that 
general  alarm  distribution  panels  be  ap- 
proved by  the  Commandant,  which  is 
also  iH-esent  practice. 

A  new  Subpart  113.27 — Engineers' 
Alarms  is  proposed  to  implement  Regu- 
lation 16  of  IMCO  Resolution  A.325'rX) 
requiring  an  engineers'  alarm. 

Section  1 13.30-5  (f)  would  be  revised 
to  require  communication  at  fire  detect- 
ing cabinets  in  addition  to  smoke  detect- 
ing cabinets.  This  would  bring  the  re- 
quirement into  agreement  with  Regula- 
tion 61(a)  of  SOLAS  1960  and  Regiila- 
Uon  13 (i)  of  SOLAS  1974. 

Subpart  113.35 — Engine  Order  Tele- 
graph Systems  would  be  revised  by 
deleting  engine  gong  systems  and 
mechanical  engine  order  telegraph  sys- 
tons  and  the  sections  in  the  subpart 
would  be  renumbered.  This  Is  proposed 
because  these  systems  are  no  longer  in- 
stalled on  modem  vessels.  Subpeu-t  113.35 
would  also  be  revised  throughout  to  per- 
mit the  use  of  pushbutton  engine  order 
telegraph  instruments  in  enginerooms. 

In  §  113.35-7 (a)  an  exception  would  be 
added  for  vessels  with  pilothouse  throttle 
control,  permitting  telegraph  Instru- 
ments that  are  not  In  the  weather  to  be 
drlpproof  rather  thfui  wato-tight  due  to 
lesser  risks  from  loss  of  the  telegraph 
than  on  other  vessels. 

The  requirement  in  i  113.35-55  that  a 
IMSsenger  reasel  of  30.000  gross  tons  or 
over  thai  has  an  electric  engine  order 
telegraph  system  also  have  a  standby 


system  would  be  deleted.  This  Is  proposed 
because  the  commimicatlon  capability 
roQiured  by  i  11330-5  provides  an  ade- 
quate standby  means  to  transmit  engine 
orders  in  the  case  of  failxire  of  the  tele- 
graph system. 

A  new  requirement  for  a  positive  me- 
chanical stop  on  engine  order  telegraph 
instruments  that  prevents  movement  to 
the  "Pilothouse  Control"  position  with- 
out positive  action  of  the  operator  would 
be  added  in  proposed  §  113.35-11.  This  is 
proposed  as  a  result  of  a  casualty  where 
the  operator  Intended  to  order  "Pull 
Astern"  but  placed  the  telegraph  in  the 
"Pilothouse  Control"  position. 

A  new  requirement  for  approval  by  the 
Commandant  of  engine  order  telegraph 
instruments  would  be  added  in  $  113.35- 
13.  This  is  present  practice. 

Existing  i  113.45-5(a).  concerning  re- 
frigerated spaces  alarm  systems,  would 
be  revised  by  changing  the  applicability 
from  ships  to  all  vessels  since  the  hazard 
is  the  same  for  a  ship  or  a  barge. 

Table  113.50-15  and  5  113.50-15(d) 
would  be  amended  by  adding  the  re- 
quired sound  level  for  emergency  loud- 
speaker systems  in  accommodation  and 
service  spaces.  Failure  to  Include  the 
sound  level  was  an  oversight  when  Sub- 
part 113.50  was  amended  to  include  these 
spaces  on  December  20,  1967. 

The  foUowing  table  listing  old  section 
numbers  and  the  corresponding  section 
numbers  of  similar  items  in  the  proposal 
is  published  as  an  aid  to  interested  per- 
sons: 

DEKivATnrE  Reference  Table 

Old  section  No.  New  section  No. 

110.01-1 — 110.01-10    --  Deleted. 

110.06-1 — 110.0&-6   .--  110.01-1— 110.01   5. 

110.10-1—110.10-6    -_.  110.10-1. 

II0.15-1— 110.16-195    -  110.15-1. 

llOJO-1 Same. 

110.36-1—110.36-6    -„  Deleted. 
lll.Ol-l^lHJM-6    ._.  Do. 

111.06-1 Do. 

111.05-6 110.25-1— 110 J6-7. 

111J)6-10 :.  110.30-1—11030-7. 

111.05-15    (»)-(e).  111.01-1—111.01-13. 

(g)- 

111.06-16(f) 111.06-3—111.05-9. 

111.06-20 111.01-15. 

111.06-26... .-  111.01-17. 

111.06-30 Deleted. 

111.10-1 111.10-1—111.10-11. 

111.10-6—111.10-40    -.  111.13-1—111.12-7. 

111J6-1  (»)-(b) 111.16-1. 

111.16-l(c) 111.15-3.       - 

111.16-1(<1) 111.16-6  (f). 

111.16-6 111.16-6  (•)-(€). 

111.16-6 111.16-6  (<!)-(•). 

111.16-10 Same. 

111.15-15 111.16-6  (g)-(b). 

111.16-20 Same. 

111.16-26 Do. 

11130-1—11130-6    ...  Do.. 

11136-1— 11158-6 Do. 

11135-10 111.25-1. 

11136-16 Same. 

11136-20—11138-  11135-1. 

30(b). 

11138-30(c) inJ0\.-9. 

11136-30(d) 111.01-3. 

Ilk26-30(e)t 111.106-6. 

11135-66 111.70-1. 

111.30-1(»> 1 11.30-6 (a)  (S). 

11130-l(t>) lllJO-1— 111J0-*. 

11130-1(0 lll.SO-0. 

lll.SO-l(d) lllJO-6. 

111J0-1(«)  .- lUiO-t. 


Old  Mctiom  JVe.  Keic  auction  No. 

111J(K1  (f>-(B) DcletMl. 

Ill.a0-l(b) 11130-15. 

111.30-1(1)    111.30-17. 

lllJO-l(J)     11130-13. 

111.30-5    11130-19. 

111.30-10    (a) 111.30-31. 

111.30-10  (b)  maa  (c).  Deleted. 

11130-16(a)    Do. 

11130-15(b)    111.30-27. 

111.30-15(c)     111.30-25. 

11130-20    _  11130-29. 

11130-30    111.30-31. 

111.35-1—111.36-6  ---  111.35-1. 

111.40-l(a)    111.40-7. 

111.40-l(b)    111.40-5. 

111.40-l(c)    I11.40-S. 

111.40-l(d)    111.40-13. 

lll.40-]<e)    Deleted. 

111.40-1  (f>  and  (g>-.  111.40-1. 

111.40-l(h)    111.40-11. 

U1.50-1    111.50-3. 

111.50-5    Same. 

111.50-10  (a)  and  (b)_  111.60-7. 

111.60-10  (e)  aad  (d)  111.60-9. 

111.50-15   (a)-(d)    -.-  111.5S-1— 111.53  3. 

111.50-16(e)    ,—  111.64-1. 

111.5O-20(a)    111.6S-l(b)  and 

111.64-1  (a)  (3). 

111.50-20(b)    111.63-3. 

HI  50- 20(c)    110.25-1  (a)  (6)  and 

111.52-1—111.52- 

3. 

111.50-25    111.51-1—111.61-3. 

111.55-1—111.66-6  ...  111.56-1—111.66-9. 

111.80-1    (a)-(e) 111.60-1—111.80-3. 

Ill.ao-Md)    —111.80-  111.60-5—111.60-7. 
l(n». 

111.60-5  -. 111.60-11— iii.eo- 
is. 

111.60-10    Deleted. 

111.60-15 111.60-7. 

114.6O-20    111.60-7. 

111.60-25   <a)-(c) lll.eO-7. 

111.60-25(f)     111.06-11. 

111.60-25(g)     11130-10. 

111.60-25(b)    111.60-15. 

111.60-25(1)     Deleted. 

111.60-25(m) 111.60-17. 

111.60-25(n)    111.60-7. 

111.60-25(0) 111.60-9. 

111.60-30    111.06-11. 

111.80-35    -. 111.06-9. 

111.80-40 111.80-19. 

111.86-1    111.13-11. 

111.86-6—111.86-10  —  111.06-17. 

111.66-15    111.13-13. 

111.70-1    —    111.70-30  111.70-1. 
(h). 

111.70-20    (l)-(q) 111.70-3. 

111.70-25 111.70-S(d). 

111.70-30    111.70-1. 

111.70-36    -  111.70-6. 

111.70-40      111.70-7. 

111.76rrl      — —  Same. 

111.76-3 .-  111.30-15. 

111.75-6 Same. 

111.75-10      Deleted. 

111.75-15   (a)-(d) 111.76-15  (a)-(e). 

111.76-15(e)    111.78-16. 

111.75-15(f)    Same. 

111.76-15(g)    111.75-17. 

111.76-15(11)    111.76-18. 

111.75-20    -_ Same. 

111.76-28 111.77-1. 

111.76-30    111.79-1— lll.T»-l». 

111.75-36    lll.ai-1— 11L«1-1«. 

111.80-6    —L 111.106-1-- 111J0»- 

37. 

111.80-8 Jll.108-11- 

111.80-10— iiiJO-18  -  111.108-1— nm» 

9. 

111.80-lf 111J»-1— Ul 

iii.ao-a» uuo»-»L 

ui30-»  uuoe-«. 

iii.8»-«i itjjat-^ 

111.80-36 iiijn-i. 
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Old  section  No.  New  $eetion  No. 

111.80-40    lll.im-1— 11I.1(»- 

3. 

111.80-46    111.96-1—11146-7. 

111.80-50    111.99-1— 111.90-Sw 

11130-65    „  111.96-1— 111.96-T 

111.80-60    111.87-1— 111.8'i-3. 

111.80-65    111.77-3—111.77-11. 

111.80-70 111.93-1-111.93-11. 

111.86-1—111.86-6  ...  Deleted. 

111.86-10    111.106-29— 

111.105-31. 

111.86-90    110.01-3. 

111.90-1—111.00-36  .-  110.01-3. 

112.01-1 Deleted. 

112.05-1—112.05-5   ...  Same. 

112.05-10    112.07-1  —  112  07-15. 

112.06-16    Deleted. 

112.10-1-112.10-30  .-  Same. 

112.15-1—112.16-10  --  Do. 

112.16-15    112.10-6. 

112.20-1—112.20-15  ..  Same. 
.  112.26-1— 113J6-10  ..  Do. 

112.30-1—112.30-10  —  Do. 

112.35-1—112.35-5  ...  112.35-3—112  35-5. 

112.40-1    113.40-1. 

112.45-1—112.46-6   ...  112.446-1—11X46-5. 

112.60-1 112.60-1—112.60-7. 

112.51-1    112.50-1— 113.60-7. 

11166-1    111.15-2. 

112.55-5 — 112.66-16  -.  Same. 

112.90-1—112.90-10  -.  110.01-3. 

113.01-1—113.06-1   ...  Deleted. 

113.05-S    Same. 

113.06-10    111.60-11. 

113.10-1    Deleted. 

113.10-6(a) 113.10-1. 

113.10-^(b)    111.60-1. 

113.10-6    (c)-(e) 113.10-3—113.10-7. 

113.10-6(f) 111.01-9. 

113.10-90 110.01-3. 

113.15-1    Deleted. 

113.16-5(a)    113.15-1. 

113.15-6(b)    111.60-1. 

113.16-6   (c)-(d) 113.16-3—113.16-7. 

113.15-5(f)     111.01-9. 

113.15-90    _• 110.01-3. 

11330-1    Deleted. 

11330-5  (a)  and  (b).  11330-1„ 

11330-^(c)    111.60-1. 

113.20-6(d)    113.20-3. 

113.20-90 110.01-3. 

113.25-1    Same. 

113.25-6    Do. 

11335-10(a)    (l)-(3).  11336-6. 

113.25-10(a)    (4)-(6).  113.25-7. 

11335-10(b)    113.36-8. 

113.25-10(c)    113.25-0. 

11335-10(d)    11335-10. 

113.25-15(a)    11336-6(f). 

113.26-15(b)    11336-11. 

113.25-16(c)    (1)    and  11336-13     (a)     and 
(2).  (b). 

113.25-15(c)(3)    11335-13. 

11335-16(d)(l)    111.60-1. 

11336-16(d)(2)    11335-14. 

113.25-16(d)  (3)    11336-16. 

11335-16(d)    (4)    and  11336-16. 

(5). 

11335-20—113.35-30  .  Same. 

113.25-90    110.01-3. 

113.30-1—11330-10  .-  Same. 

11330-15    113.3O-10(b). 

1133O-20— 113.30-26  .  Same. 

113.30-90    110.01-3. 

11335-1—113.35-5  ...  11336-3. 

113.36-10—11336-35  .  Deleted. 

113.36-40 — 11336-50  .  113.36-6 — 113.36-0. 

11335-65 — 11336-00  .  110.01-3. 

113.40-1—113.40-10  ..  Same. 

113.40-90    110.01-3. 

113.45-1    Deleted. 

113.45-6 Same. 

113.46-90    110.01-3. 

113.60-1- llS.fiO-6  ...  Sune. 

113.60-10    _ 113.16-1(1). 

113.60-16—113.60-30  .  Same.     - 


Old  seeMvn  Ito.  Netp  tentkm  No. 

113.60-36(a)    111.60-1. 

113.60-36(b)    113J50-26. 

llS.80-80 110.80-S(a). 

113.60-35    78.16-l(a). 

USJO-M    110.01-3. 

113.65-1    Deleted. 

113.65-5    '-  Same. 

113.85-90    110.01-3. 

113.70-1    Deleted. 

118.70-6(a)    — Same. 

113.7a-6(b)    111.60-1. 

113.70-6(c)    113.7&-5(b). 

113.70-10    112.15-l(n). 

113.70-90    110.01-3. 

In  consideration  of  the  foregoing  it  is 
proposed  to  amend  Chapter  I  of  Title  46, 
Code  of  Federal  Regulations,  as  follows: 

PART  32— SPECIAL  EQUIPMENT, 
MACHINERY,  AND  HULL  REQUIREMENTS 

§  32.15      [Amended] 

1.  By  deleting  the  last  sentence  in 

S32.15-5(b). 

§§  32.15-20—32.15-25  [.^mended] ; 

§§  32.2S-1,  32.25-5  and  32.25-10 
(SubpaH  32.25)  [Revoked]  ;  §§  32.- 
30-1.  32.30-5  and  32.30-10  (Sub- 
part 32.30)    [Revoked] 

2.  By  revoking  I  32.15-20(b'  and  §  32. 
15-25(b),  and  Subparts  32.25,  and  32.30. 

§  32.40-1      [Amended] 

3.  By  deleting  the  last  sentence  in 
i  32.40-1  (d)(4). 

4.  By  revising  $  32.45-1  to  read  as 
follows : 

Subpart  32.45 — Electrical  Installations 

§  32.45-1      Insullation  and  douIL. 

The  installation  of  all  systems  of  an 
electrical  engineering  or  Interior  com- 
munications nature,  together  with  the 
details  of  design,  construction,  and  In- 
stallation, must  meet  the  requirements 
of  Subchapter  J  (fUectricEil  Engineering) 
of  this  chapter. 


PART  33 — UFESAVING  EQUIPMENT 

S  33.20      [Amended];    §33.50-1     (.Sub- 
PMI  33.50)  [Revoked] 

5.  By    revoking    S  33.20-l(c)  (3)     and 
Subpart  33.50. 


PART  35— OPERATIONS 
§  35.10-15      [Amended] 

6.  By  revoking  §  35.10-15(c) . 

7.  By  revising  §  35.30-30  to  read  as 
follows: 

§  35.30—30     Portable  electric  equipment. 

Portable  electric  equipment  must  not 
be  used  in  a  hazardous  location  described 
to  Subpart  111.105  of  this  subchapter, 
except — 

(a)  Self-contained,  batter>-fed  lamps 
and  intrinsically  safe  equipment  ap-i 
proved  by  Underwriters'  Laboratories, 
Inc.,  or  Factory  Mutual  Eiigineering 
Corporation  for  use  in  a  Class  I,  Division 
I  location  and  for  the  electrical  group 
of  the  cargo;  and — 

(b)  Any  electrical  equimnoit.  if — 
(1)  The  hsaardous  locations  is — 


(i)  Enclosed;  and 
(11)  gas-free; 

(2)  The  adjacent  compartments 

(I)  Gas-free; 

(II)  Inerted; 

(U)  Pmed  with  water; 
(Iv)   Pilled  with  Grade  E  liquid;  or 
(V)  Spaces  where  flammable  gases  are 
not  expected  to  accumulate;  and — 

(3)  Each   compartment  where  flam- 
mable gas  is  expcK^ted  to  accumulate  is — 

<i)  Closed;  and 
<ii)  Secured. 

§<~  35.40-1,  35.40-5  and  35.40-6      [Re- 
voked] 

«.  By  revoking  §  35.40-1,  5  35  40-5.  and 
J  35.40-6. 


PART  37— SPECIAL  CONSTRUCTION,  AR- 
RANGEMENT. AND  OTHER  PROVISIONS 
FOR  NUCLEAR  VESSELS 

§  37.05-1      [Amended] 

9.  By  revoking  §  37.05-1  ^b). 


PART  72— CONSTRUCTION  AND 
ARRANGEMENT 

§  72.20-45      [Amended] 

10    By  revoking  S  72.20-45(b). 


PART  75 — UFESAVING  EQUIPMENT 
§  75.30-15      [Amended] 

11.  By  deleting  the  last  sentence  in 
5  75.30-15ta). 

§§  75.5O»10  and  75.50-15      [Revoked] 

12.  By  revoking  J  75.50-10  and  §  75.50- 
15. 


PART   77— VESSEL  CONTROL  AND  MIS- 
CELLANEOUS SYSTEMS  AND  EQUPMENT 

§77.05-1    (Subpart  77.05)      [Revoked] 

13.  By  revoking  Subpart  77.05. 


PART  78— OPERATIONS 

g§  78.47-5,  78.47-7,  78.47-33  and  78- 
47-40      [Revoked] 

14.  By  revoking  §  78.47-5,  S  78.47-7, 
I  78.47-33.  and  §^78.47-40. 

15.  By  adding  a  new  Subpart  78.16  to 
read  as  follows : 

Subpart  78.1&: — Emergency  Loudspeaker 
Systems 

§  78.16-1      Operation. 

The  emergency  loudspeaker  system 
must — 

(a>  Be  used  at  the  discretion  of  the 
master; 

(b)  Function  entirely  independent  of 
any  public  address  or  music  distribution 
system;  and 

(c)  Not  be  used  for  entertainment 
purposes. 


PART  79— SPECIAL  CONSTRUCTION.  AR- 
RANGEMENTS. AND  OTHER  PROVI- 
SIONS FOR  NUCLEAR  VESSELS 

S  79.05-1      [Amemied] 

16.  By  revoking  §  79.05-1  (b). 


FEDERAL  REOISTEt,   VOL  42,   NO.    123 — MONDAY,   JUNE  37,    1977 


n2706 

PART  92— CONSTRUCTION  AND 
ARRANGEMENT 

§  92.20—43      [Amended] 

17.  By  revoking  S  92.20-45(b). 
PART  94 — LIFESAVING  EQUIPMENT 

§  94.30-13      [Amended] 

18.  By  deleting  the  last  sentence  in 
§94.30-15 1  a). 

§§94.30-10  and  94.30-15      [Revoked] 

19.  By  revoking  §  94.50-10  and  §94.50- 
15.  

PART  96— VESSEL  CONTROL  AND   MIS- 
CELLANEOUS SYSTEMS  AND  EQUIPMENT 

§  96.05-1    (Subpart  96.05)       [Revoked] 

20.  By  revoking  Subpart  96.05. 


PART  97 — OPERATIONS 

§§97.37-5,     97-37-7,     and     97.37-25 
[Revoked] 

21.  By  revoking   §97.37-5,   §97-37-7. 
and  §  97.37-25.    

PART  99— SPECIAL  CONSTRUCTION,  AR- 
RANGEMENTS, AND  OTHER  PROVI- 
SIONS FOR  NUCLEAR  VESSELS 

§99.05-1       [Amended] 

22.  By  deleting  the  last  sentence  in 
§99.05-l(b). 

SUBCHAPER   J — ELECTRICAL   ENGINEERING 

23.  By  revising  the  entire  subchapter 
to  read  as  follows : 


PART  110— GENERAL  PROVISIONS 

Subpart  110.01 — Applicability 

Sec. 

110.01-1     Applicability. 

110.01-3  Electric  equipment  and  systems 
installed  before  (the  effective 
date  of  these  regulations]. 

110.01-5  Repairs  to  new  and  existing  In- 
stallations. 

Subpart  110.10 — Reference  Specifications, 
Standards,  and  Codes 

110.10-1     General. 

Subpart  110.15 — Terms  Used  in  This  Subchapter 

110.15-1     Definitions. 

Subpart  110.20 — Equivalents 

110.20-1  Conditions  under  which  equiva- 
lents may  be  used. 

Subpart  110.25 — Plan  Submittal 

110.2&-1  Plans  and  information  for  field 
technical  offices. 

110.25-3  Procedure  for  submitting  plans  to 
technical  offices. 

110.25-5  Number  of  plans  required  for 
technical  offices. 

110.25-7  Plans  and  Information  for  the  Of- 
ficer in  Charge.  Marine  Inspec- 
tion. 

Subpart  110.30 — Testing  and  Inspection 
110.30-1     General. 
110.30-3     Initial  inspection. 
110.30-5    Inspection  for  certification. 
110.30-7     Repairs  or  alterations. 

AUTHoarrT:  46  UJB.C.  170,  367,  369,  376. 
S90(b).  391(a),  393,  408.  416.  44S,  489,  626p; 
40  V3.C.  1666(b);  49  CFR  1.46. 
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Subpart  110X>1— AppHcabinty 
§  110.01-1     Api^cabilitT^ 

This  subchapter  applies  to  electrto 
equipment  and  systems — 

(a)  on  each  vessel  required  by  8itf>- 
chapter  D,  H,  I,  n,  O  or  U  of  this  chapter 
to  meet  this  subchapter;  and 

(b)  installed  on  the  vessel  after  (the 
effective  date  of  these  regulations)  (new 
installations)  except  repairs  meeting 
§  110.01-5. 

§  110.01-3  Electric  equipment  and  sys- 
terns  installed  before  (the  effective 
date  of  lhe<>e  regulations). 

Electric  equipment  and  systems  in- 
stalled before  (the  effective  date  of  these 
regulations)  (existing  installations)  on 
a  vessel  required  by  Subchapter  D,  H,  I, 
II,  O,  or  U  of  this  chapter  to  meet  this 
subchapter  must  meet  this  subchapter's 
requirements  in  effect  on  the  date  of  in- 
stallation. 

§  110.01-5  Repairs  to  new  and  existing 
installations. 

(a)  Repairs  to  new  installations  must 
meet  this  subchapter. 

'(b>  Repairs  to  existing  installations 
must  meet  this  subchapter's  require- 
ments in  effect  on  the  date — 

(1)  Of  the  original  installation;  or 

(2)  The  repair  is  made. 

Subpart  110.10 — Reference  Specifications, 
Standards,  and  Codes 

§  I  10.10-1       General. 

(a)  Each  specification,  standard,  and 
code  listed  in  paragraph  (b>  is  incorpo- 
rated by  reference  to  the  extent  stated 
in  the  affected  section  in  this  subchapter. 
The  specification,  standard,  or  code  In- 
corporated is  the  one  in  effect  <m  the 
date  the  electric  equipment  or  system 
is — 

(1)  Contracted  for  ^y  the  parties  to 
be  bound;  or 

(2)  If  there  is  no  contract,  installed. 

(b)  The  following  are  incorporated  by 
reference : 

(1)  Rules  for  Building  and  Classing 
Steel  Vessels,  issued  by  the  Americsin 
Bureau  of  Shipping,  45  Broad  Street, 
New  York,  N.Y.  10004. 

(2)  The  following  pubhcations  issued 
by  the  National  Pire  Protection  Associa- 
tion. 470  Atlantic  Avenue,  Boston,  Mass. 
02110: 

(i)  The  National  Electrical  Code 
(NFPA  70  >. 

(ii>  Standard  for  the  Use  of  Inhala- 
tion Anesthetics  (NFPA  56A). 

(ill)  Standard  for  Purged  and  Pres- 
surized Enclosures  for  Electrical  Equip- 
ment in  Hazardous  Locations  (NPPA 
496). 

(iv)  Recommended  Practice  for  Static 
Electricity  (NFPA  77). 

(3)  The  following  publications  Issued 
by  the  National  Electrical  Manufacturers 
Association.  155  East  44th  Street,  New 
York, N.Y.  10017: 

(i)  IPCEA-NEMA  Standards  Publica- 
tion Rut)ber-insulated  Wire  and  CTable 
for  the  Transmission  and  Distribution  of 
Electrical  Energy  (NEMA  WC  3). 


(il)  IPELA-NEMA  Standards  Publica- 
tion Ethylene  Propylene  RubbCT-Insul- 
ated  Wire  and  Cable  for  the  Transmis- 
sion and  Distribution  of  Electrical  En- 
ergy (NEMA  WC  8). 

(4)  The  following  publications  issued 
by  the  Institute  of  Electrical  and  Elec- 
tronics Engineers.  Inc.,  345  East  47th 
Street.  New  York,  N.Y.  10017: 

(i)  Recommended  Practice  for  Elec- 
tric  Installations  on  Shipboard  (IEEE 
Standard  No.45). 

'  (ii)  IEEE  Standard  Dictionary  of  EHec- 
trical  k  Electronics  Terms  (IEEE  Stand- 
ard No.  100). 

(5)  The  following  standards  issued  by 
Underwriters*  Laboratories,  Inc.,  207  East 
Ohio  Street.  Cliicago  Illinois  60011: 

(i)  Standard  for  Cieneral  Use  Snap 
Switches  (UL  20). 

(ii)  Standard  for  Rubber-Insulated 
Wires  and  Cables  (UL  44) . 

(iii)  Standard  for  Electrical  Cabinets 
and  Boxes  (UL  50). 

■v)  Standard  for  Flexible  Cord  and 
F.  .tare  Wire  (UL  62). 

(v)  Standard  for  Electric  Panelboards 
(UL  67). 

( vi )  Standard  for  Electrical  Motor  Op- 
erated Appliances  (UL  73). 

(vii)  Standard  for  Thermoplastic-In- 
sulated Wires  (UL  83). 

(viii)  Standard  for  Enclosed  Switches 
(UL  98). 

(ix)  Standard  for  Elevator  Door  Lock- 
ing Devices  and  Contacts  (UL  104). 

( X )  Standard  for  Commercial  Electric 
Cooking  Appliances  (UL  197) . 

(xi)  Standard  for  Puses  (UL  198) . 

(xii)  Standard  for  Class  H  Fuses  (UL 
198B) . 

(xiii)  Standard  for  Plug  Fuses  (UL 
198F). 

(xiv)  Standard  for  High-Interrupting- 
Capacity  F^ises,  Current  Limiting  Type 
(UL  198.2). 

(XV)  Standard  for  High-Interrupting 
Capacity  Fuses.  Class  K  (UL  198.3). 

(xvi)  Standard  for  Class  R  Fuses  (UL 
198.4). 

(xvii)  Standard  for  Household  Refrig- 
erators and  Freezers  (UL  250). 

(xviii)  Standard  for  Automotive  Glass 
Tube  Fuses   (UL  275B). 

(xix)  Standard  for  High  Voltage  In- 
dustrial Control  Equipment  (UL  347). 

(XX)  Standard  for  Knife  Switches  (UL 
363). 

(xxi)  Standard  for  Refrigerated 
Drinking  Water  Coolers  (UL  399). 

(xxii)  Standard  for  Commercial  Re- 
frigerators (UL  471). 

(xxiii)  Standard  for  Electric  Wire 
Connectors  and  Soldering  Lugs  (UL 
486). 

(xxiv)  Standard  for  Molded  Case  Cir- 
cuit Breakers  and  Circuit  Breaker  En- 
closures (UL  489 >. 

(XXV)  Standard  for  Special  Puses  for 
Radio  and  Television  Receiving  Appli- 
ances and  Other  Electronic  Equipment 
(UL  492.7). 

(xxvi)  Standard  for  Electrical  At- 
tachment Plugs  and  Receptacles  (UL 
498). 

(xxvii)  Standard  for  EHectric  Indus- 
trial Control  Equipment  (UL  508). 
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(xxvili)  [Reserved], 
(xxlx)  Standard  for  Electrical  Outlet 
Boxes  and  Fittings  (UL  514). 

(xxx)  Standard  for  Marine  Type 
Electric  Lighting  Fixtures  (UL  595). 

(xxxi)  Standard  for  Electric  Motors 
and  Generators  for  Use  in  Hazardous 
Locations,  Class  U,  Groups  P  and  G  (UL 
674A) . 

(xxxli)  Standard  for  Electric  Motors 
and  Generators  for  Use  in  Hazardous 
Locations,  Class  I,  Groups  C  and  D  (UL 
674B). 

(xxxiii)  Standard  for  Industrial  Con- 
trol Equipment  for  Use  in  Hazardous 
Locations.  Class  I,  Groups  A,  B,  C,  and 
D,  and  Class  II,  Groups  E,  F,  and  G 
(UL  698). 

(xxxlv)  Standard  for  Household  Elec- 
tric Dishwashers  (UL  749) . 

(xxxv)  Standard  for  Electric  Heaters 
for  Use  in  Htizardous  Locations,  Class  I, 
Groups  A,  B,  C.  and  D  and  Class  n. 
Groups  E,  P,  and  G  (UL  823) . 

(xxxvl)  Standard  for  Electric  Light- 
ing Fixtures  for  Use  in  Hazardous  Lo- 
cations (UL844). 

(xxxvil)  Standard  for  Electric  Motor 
Control  Centers  (UL  845> . 

(xxxvlil)  Standard  for  Bus  ways  and 
Associated  Fittings  (UL  857). 

(xxxlx)  Standard  for  C?lrcuit  Break- 
ers and  Circuit  Breaker  Enclosures  for 
Use  in  Hazardous  Locations,  CHass  I, 
Groups  A,  B,  C.  and  D.  and  Class  n, 
Groups  E,  P.  and  G  (UL  877) . 

(xl)  Standard  for  Electrical  Outlet 
Boxes  and  Fittings  for  Use  in  Hazardous 
Locations,  Class  I.  Groups  A,  B,  C,  and 
D  and  Class  n,  Groups  E,  P,  and  G  (UL 
886). 

(xli)  Standard  for  Switches  for  Use 
In  Hazardous  Locations,  Class  I,  Groups, 
A.  B,  C,  and  D,  and  Class  II,  Groups  E, 
F,  and  G  (UL  894) . 

(xlil)  Standard  for  Intrinsically  Safe 
Electrical  (Circuits  and  Equipment  for 
Use  in  Hazardous  Locations  (UL  913) . 

(xllil)  Standard  for  Commercial  Elec- 
tric Dishwashers  (UL  921 ) . 

(xllv)  Standard  for  Emergency  Light- 
ing Equipment  (UL  924) . 

(xiv)  Standard  for  Electrically  Op- 
erated Valves  for  Use  in  Hazardous  Lo- 
cations, Class  I,  Groups  A,  B,  C,  and  D, 
and  cnass  n,  Groups  E,  P,  and  O  (UL 
1002). 

(xlvi)  Sttmdard  for  Electric  Recep- 
tacle— ^Plug  Combinations  for  Use  In 
Hazardous  Locations  (UL  1010) . 

(xlvll)  Standard  fw  Electric  Air 
Heaters  (UL1025). 

(xMii)  Standard  for  Electric  Base- 
board Heating  Equipment  (UL  1042). 

(xllx)  Standard  for  Special-Use 
Switches  (UL  1054) . 

(1)  Standard  for  Electric  Central  Air 
Heating  Equipment  (UL  1096) . 

(U)  Standard  for  Electric  Battery 
Chargers  (UL  1236) . 

(6)  The  following  specifications  and 
guides  Issued  by  the  Commander,  Naval 
Slip  Engineering  Center,  Department  of 
the  Navy,  Washington,  D.C.  20362. 

(D  Itllltapy  Specifications,  Wire,  Elec- 
trical (MIIr-W-16878) . 


I  ill  Military  Specification,  Wire  and 
enable.  Hook-up,  ETlectrical,  Insulated 
<MIL-W-76). 

(ill)  Military  Specification,  Cable  and 
Cord,  Electrical,  for  Shipboard  Use 
(MIlr-C-95). 

(iv)  Cable  Comparison  Guide  (NAV- 
SEA  0981-052-8090). 

(7)  American  National  Standard 
Safety  Code  for  Elevators.  Dumbwaiters, 
Escalators,  and  Moving  Walks  (ANSI 
A17.1),  issued  by  the  American  Society 
of  Mechanical  Engineers,  345  East  47th 
Street.  New  York,  N.Y.  10017. 

(8)  Standard  for  Power  Switchgear 
•  ANSI  C37) ,  issued  by  the  American  Na- 
tional Standards  Institute,  Inc.,  1430 
Broadway,  New  York,  N.Y.  10018. 

(9)  Standard  Specification  for  Nylon 
Injection  Molding  and  Extrusion  Ma- 
terials (ASTM  D  789),  issued  by  the 
American  Society  lor  Testing  and  Ma- 
terials. 1916  Race  Street.  Philadelphia. 
Pa. 19103. 

Subpart  110.15 — ^Terms  Used  in  This 
Subchapter 

§  110.15-1      Definitions. 

For  the  purpose  of  tliis  subchapter: 

(a)  Electrical  and  electronic  terms  are 
used  as  defined  in  the  "IEEE  Standard 
Dictionary  of  Electrical  &  Electronics 
Terms"  (IEEE  Standard  No.  100) ,  issued 
by  the  Institute  of  Electrical  and  Elec- 
tronics Engineers. 

(b)  In  addition  to  the  definitions  in 
I>aragraph  (a)  of  this  section: 

(1)  "Boat  deck"  means  a  deck  on 
which  lifeboats  are  stowed. 

(2)  "Coastwise"  means  in  the  waters 
of  any  ocean  or  the  Gulf  of  Mexico  that 
are  20  nautical  miles  or  less  offshore. 

(3)  "Commandant"  means  the  Com- 
mandant of  the  Coast  Guard. 

(4)  "CJorroelon-resistant  finish"  means 
one  of  the  following  treatments: 

(i)  Electroplated  of  cadmium,  chro- 
mium, nickel,  silver,  or  zinc. 

(ii)  Sherardlzed. 

(Ill)  Galvanized. 

(iv)  An  enameled  finish  over  a  zinc 
chromate  primer  that  Is  over  a  surface 
that  has  been  cleaned  and  degreased. 

(5)  "Corrosion-resistant  material"  and 
"noncorrodlble  material"  mean  silver, 
corrosion-resistant  steel,  copper,  brass, 
bronze,  copper-nickel,  corrosion-resist- 
ant nickel  alloys,  corrosion-resistant 
aluminum  alloys,  or  fiberglass  reinforced 
plastics. 

(6)  "Ctorrosive  location"  means  a  loca- 
tion exposed  to  the  weather  on  vessels 
operating  in  salt  water. 

(7)  "Damp  or  wet  location"  means — 
(DA  location  exposed  to  the  weather; 
(ii)  A  machinery  space; 

(ill)  A  cargo  space; 

(iv)  A  refrigerated  space; 

(V)  A  gfalley; 

(vi)  A  laundry: 

(vli)  A  public  washrcwm  or  toilet  room 
that  has  a  bath  or  shower; 

(vlil)  An  area  directly  Inside  of  an 
access  door  to  a  weather  deck  If  the 
access  door  Is  not  protected  against  en- 
trance of  rain  or  spray  by  an  overhang- 
ing deck  or  by  other  means;  or 


(lx>  Other  spaces  with  similar  humid- 
ity. 

(8)  "Dripproof"  means  enclosed  equip- 
ment so  constructed  or  protected  that 
falling  drops  of  liquid  or  solid  particles 
striking  the  enclosure  at  any  angle  from 
0  to  15  degrees  downward  from  the  verti- 
cal do  not  Interfere  with  the  operation 
of  the  equipment. 

Note. — A  NEUA  Type  1  enclosure  with 
dripshield  or  a  NEMA  "I^pe  3  enclosure  meets 
this  definition. 

<9)  "Dry  location"  means — 

(i)  An  eMxommodation  space: 

(ii)  A  pantry; 

(iijt  A  passageway  adjacent  to  quar- 
tei-s; 

(ivi  A  public  washroom  or  toilet  room 
that  does  not  have  a  bath  or  shower : 

(V)  A  radio  room; 

ivi)  A  g>To  room; 

iviit  A  chart  room;  or 

<viii)  A  control  room  on  a  mobile  off- 
shore drilling  unit. 

(10»  "Embarkation  deck"  means  a 
deck  from  which  persons  embark  Into 
lifeboats  or  are  assembled  before  em- 
barking into  lifdtKMts. 

(II)  "Emergency  squad"  means  the 
crew  designated  on  the  station  bill  as 
the  nucleous  of  a  damage  control  par- 
ty. 

<12)  "Flashpoint"  means  the  temper- 
ature at  which  a  liquid  gives  off  a  flam- 
mable vapor  when  heated  in  a  closed  cup 
tester. 

(13)  "Great  Lakes  vessel"  means  a 
vessel  that  navigates  exclusively  on  the 
Great  Lakes. 

(14>  "Marine  inspector"  and  "inspec- 
tor" mean  any  person  from  the  civilian 
or  military  branch  of  the  Coast  Guard 
assigned  under  an  Officer  in  Charge.  Ma- 
rine Inspection,  or  any  other  person  as 
may  be  designated  for  the  duties  of  in- 
spection, enforcement,  and  administra- 
tion of  R.S.  52,  as  amended  and  rules 
and  regulations  under  its  authority. 

(15)  "Nonsparking  fan"  means  a  fan 
that  cannot  produce  sparks  that  ignite 
a  flammable  mixture  and  Includes — 

(i)  Blades  or  housing  of  nonmetallic 
construction; 

(ii)  Blades  and  housing  of  nonferrous 
material; 

(III)  Blades  and  housing  of  corrosion- 
resistant  steel; 

(iv)  Ferrous  blades  and  housing  with 
one-half  inch  or  more  design  tip  clear- 
ance; or 

<v)  Blades  of  aluminum  or  magnesium 
alloy  and  a  ferrous  housing  with  a  non- 
ferrous  insert  ring  at  the  periphery  of 
the  impeller. 

Note:  Any  combination  ol  an  aluminum 
alloy  or  a  magnesium  alloy  component  and 
a  ferrous  component  is  considered  by  the 
Coast  Ouard  to  be  a  sparUng  hazard  re- 
gardless of  tbe  material  that  la  used  as 
the  fixed  or  rotating  component. 

(16)  "Ocean  vessel"  means  a  vessel 
that  navigates  the  waters  of  any  ocean 
or  the  Gulf  of  Mexico  m(H«  than  20 
nautical  miles  offshore. 

(17)  "Qualified  person"  means  a  per- 
son who  by  his  special  knowledge, 
ability,  and  experience  can  competently 
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and  safely  perform  required  functions 
and  duties. 

(18)  "Waterproof  machine"  means  a 
totally  enclosed  machine  so  constructed 
that  a  stream  of  water  from  a  hose 
not  less  than  1  inch  in  diameter  xmder 
a  head  of  35  feet  and  from  a  distance 
of  about  10  feet  can  be  played  on  the 
machine  from  any  direction  for  a  period 
of  not  less  than  5  minutes  without  leak- 
age, except  leakage  that  occurs  around 
the  shaft  may  be  considered  permissible, 
provided  it  is  prevented  from  entering 
the  oil  reservoir  and  provision  is  made 
for  automatically  draining  the  machine. 

<19>  "Watertight"  means  enclosed  so 
that  equipment  does  not  leak  when 
tested  at  any  angle  with  a  stream  of 
water  from  a  hose  with  a  one  inch 
nozzle  that  delivers  at  least  65  gallons 
per  minute  from  a  distance  of  10  feet 
for  5  minutes. 

Note:  NEMA  Types  4  and  4X  meet  this 
definition. 

Subpart  110.20 — Equivalents 

§110.20-1       Conditions       under       which 
equivalents  may  be  used. 

Where  in  tliis  subchapter  a  fitting, 
material,  apparatus,  or  equipment  must 
be  in  a  vessel,  a  provision  must  be  made, 
or  an  arrangement  must  be  adopted, 
the  Commandant  may  accept  in  sub- 
stitution any  other  fitting,  material,  ap- 
paratus, or  equipment  or  any  other  pro- 
vision or  arrangement  if  he  is  satisfied 
that  the  fitting,  material,  apparatus,  or 
equipment,  or  the  provision  or  arrange- 
ment is  at  least  as  effective  as  that  re- 
quired and  provides  the  degree  of  safety 
consistent  with  the  requirements  of  this 
subchapter. 

Subpart  110.25 — Plan  Submittal 

§  110.25— 1       Plan.<«    and    information    for 
field  technical  offices. 

The  following  must  be  submitted  for 
Coast  Guard  review  to  a  field  technical 
office  listed  in  §  110.25-3: 

<a)  Elementary  one-line  wiring  dia- 
gram of  the  power  system,  supported,  if 
necessary,  by  cable  lists,  panelboard 
summaries,  and  other  information  in- 
cluding: 

(1)  Type  and  size  of  generators; 

(2)  Type  and  size  of  generator  cables, 
bus-tie  cables,  feeders,  and  branch  cir- 
cuit cables: 

( 3 )  Power,  lighting,  and  interior  cc«n- 
munication  panel  boards  with  niunber  of 
circtiits  and  rating  of  energy  consuming 
devices : 

(4)  Type  and  capacity  of  storage 
batteries : 

(5)  Rating  of  circuit  breakers  and 
switches,  interrupting  capacity  of  circuit 
breakers,  and  rating  or  setting  of  over- 
current  devices ;  and 

(6)  Detailed  computations  of  short 
circuit  currents  and  studies  of  overcur- 
rent  protective  device  coordination  for 
eswjh  s3^tem  with  an  aggregate  generat- 
ing capacity  of  more  than  750  kilowatts. 

(b)  Electric  plant  load  analysis  in- 
cluding connected  loads  and  computed 
operating  loads  for  each  condition  of 
operation. 


(c)  Elementary  and  isometric  or  deck 
wiring  plans,  including  symbol  lists,  and 
manufacturer's  name  and  identification 
of  each  item  of  electric  equipment,  of 
each — 

(1)  Steering  gear  circuit  and  steering 
motor  controller: 

(2)  General  alarm  system; 

(3)  Sound  powered  telephone  system; 

(4)  Power  operated  boat  winch; 

(5)  Fire  detecting  and  alarm  system; 

(6)  Smoke  detecting  system; 

(7)  Alarm  for  a  carbon  dioxide  extin- 
guishing system; 

(8»   Electric  watertight  door  system; 

(9)   Fire  screen  door  holding  system; 

aO>   Emergency  loudspeaker  system; 

(11>   Manual  alarm  system:  and 

(12  >   Supervised  patrol  system. 

Each  isometric  and  deck  wiring  plan 
must  show  the  location  of  each  cable 
splice. 

(d)  Switchboard  wiring  diagram. 

(e)  Switchboard  material  and  name- 
plate  list. 

(f)  Elementary  wiring  diagram  of  me- 
tering and  automatic  switchgear. 

(g)  Description  of  operation  of  pro- 
pulsion control  and  bus  transfer  switch- 
gear. 

(h)  Schematic  or  logic  diagrams  for 
automated  or  centrally  controlled  pro- 
pulsion or  auxiliary  machinery. 

(i)  The  operating  maintenance  and 
instruction  manuals  for  automated  or 
centrally  controlled  propulsion  or  auxili- 
ary machinery  systems  that  Include  op- 
erational test  procedures  for  verifying 
the  operation  of  the  required  safety  de- 
vices and  systems. 

(J)  For  tank  vessels  and  mobile  on- 
shore drilling  units,  plans  showing  the 
location  of  each  item  of  electric  equip- 
ment that  is  in  a  hazardous  location 
under  Subpart  111.105  of  this  subchap- 
ter, including  symbol  lists,  and  manu- 
facturers  name  and  identification. 

§  110.23-3      Procedure     for     submitting 
plans  to  technical  offices. 

Plans  must  be  submitted  to  one  of  the 
following  field  technical  offices: 

(a)  Commander,  3rd  Coast  Guard  Dis- 
trict (mmt).  Governor's  Island.  New 
York,  N.Y.  10004,  for  the  1st  and  3rd 
Coast  Guard  Districts. 

(b)  Commander,  5th  Coast  Guard  Dis- 
trict (mmt) ,  Federal  Building,  431  Craw- 
ford St.,  Portsmouth,  Va.  23705,  for  the 
5th  Coast  Guard  District. 

(c)  Commander,  8th  Coast  Guard  Dis- 
trict (mmt).  Room  1130,  Hale  Boggs 
Federal  Building,  500  Camp  Street,  New 
Orleans.  LA  70130,  for  the  2nd,  7th  and 
8th  Coast  Guard  Districts. 

(d)  Commander,  9th  Co€ist  Guard  Dis- 
trict (nunt).  Federal  Office  BuUdlng, 
1240  East  9th  Street,  Cleveland,  Ohio 
44199,  for  the  9th  Coast  Guard  District. 

(e)  Commander,  12th  Coast  Guard 
District  (mmt) ,  630  Sansome  Street,  San 
Francisco,  Calif.  94126,  for  the  11th,  12th, 
13th,  14th,  and  17th  Coast  Guard  Dis- 
tricts. 

§  110.2S-3      Number    of    plans    required 
for  technical  offices. 

(a)  Three  copies  of  e*ich  plan  are  re- 
quired so  that  one  can  be  returned  to  the 


submitter.  If  the  submitter  desires  addi- 
tional copies  0(f  approved  plans,  he 
should  submit  enough  for  the  required 
distribution. 

(b)  If  an  applicant  for  plam  review  of 
a  vessel  that  is  classed  by  the  American 
Bureau  of  Shipping  (ABS)  desires  the 
Coast  Guard  to  forward  capies  of  ap- 
proved plans  to  ABS,  he  must  request  in 
writing,  with  a  copy  to  ABS,  that  the 
Coast  Guard  technicad  office  that  reviews 
the  plans  send  copies  of  the  approved 
plans  to  ABS  and  he  must  submit: 

(1)  6  copies  of  each  plan;  or 

(2)  If  the  equipment  is  built  at  a  place 
other  than  that  of  the  shipbuilder,  7 
copies  of  each  plan. 

§  110.25—7  Plans  and  information  for 
the  Officer  in  Charge,  Marine  Inspec- 
Uon. 

One  copy  of  the  following  must  be  sub- 
mitted for  information  to  the  Officer  in 
Charge.  Marine  Inspection  of  the  Marine 
Inspection  Zone  in  which  the  vessel  is  to 
be  built: 

(a)  Isometric  or  deck  wiring  plans  of 
power  systems  and  lighting  systems,  in- 
cluding symbol  lists  with  manufacturer's 
name  and  identification  of  each  item  of 
electric  equipment  and  showing: 

( 1  >  Locations  of  cables ; 

(2)  Cable  sizes  and  tyi>es; 

(3)  Location  of  each  item  of  electric 
equipment;  and 

(4)  Locations  of  cable  spices. 

(b)  Plans  and  instructions  for  each 
Intrinsically  safe  system  approved  by 
Underwriters'  Laboratories,  Inc.  or  Fac- 
tory Mutual  Engineering  Corporation. 

Subpart  110.30 — Testing  and  Inspection 

§110.30-1      General. 

(a)  The  general  requirements  for  in- 
spection of  vessels  are  in  Parts  31,  71,  91, 
107,  151,  and  188  of  this  chapter.  This 
section  supplements  the  general  require- 
ments in  other  parts  of  this  chapter. 

(b)  In  the  inspection  of  electric  equip- 
ment and  installations,  the  rules  of  the 
American  Bureau  of  Shipping  for  mate- 
rials and  construction,  and  the  certifi- 
cate of  classification  that  refers  to  them, 
except  as  otherwise  provided  by  this  sub- 
chapter, are  accepted  as  standard. 

(c)  This  subpart  must  not  be  con- 
strued to  imply  that  shop  tests  or  factory 
inspections  of  electric  apparatus  or 
equipment  of  the  types  conducted  by  the 
American  Bureau  of  Shipping  are  con- 
ducted by  the  Coast  Guard.  Shop  tests 
of  electric  apparatus  or  equipment  are 
conducted  by  the  Coast  Guard  only 
when  required  by  this  chapter  or  when 
requested,  either  by  the  manufacturer, 
shipbuilder,  owner  or  the  Coast  Guard, 
and  agreed  to  by  all. 

§  110.30—3     Initial  inspection. 

(a)  Scope.  The  initial  inspection, 
which  may  be  a  series  of  inspections  dur- 
ing the  construction  of  the  vessel,  in- 
cludes a  complete  inspection  of  the  elec- 
tric installation  and  electric  equipment 
or  apparatus.  The  inspection  Is  to  de- 
termine that  the  arrangement,  materials, 
and  their  installations  meet  this  chap- 
ter and  the  approved  plans.  The  Inspec- 
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tion  also  is  to  determine  that  the  work- 
manship of  all  equipment  and  apparatus 
and  the  installation  is  satisfactory. 

(b)  Inspections  required.  The  inspec- 
tions described  in  this  section  are  In- 
tended as  suggestions  to  the  marine  in- 
spector. It  is  not  the  intent  of  this  sec- 
tion to  require,  for  any  particular  vessel, 
any  test  that,  in  the  opinion  of  the  Officer 
in  Charge,  Marine  Inspection,  is  unnec- 
essary. 

(c)  Electric  cable.  Electric  cable 
should  be  checked  during  installation  for 
size  and  type  as  shown  on  the  approved 
plans.  The  adequacy  of  cable  supports 
should  be  checked,  and  it  should  be  as- 
certained that  no  cable  is  near  a  pipe  or 
other  hot  object  and  that  the  cables  have 
not  been  damaged  during  the  installa- 
tion due  to  excessive  pulling  force  hav- 
ing been  applied,  or  due  to  sharp  bends  or 
sharp  OE  rough  edges  of  cable  supports  or 
bulkhead  penetrations,  or  similar  abra- 
sions. Cable  penetrations  requii'ed  to  be 
watertight  should  be  checked  for  proper 
packing  of  the  terminal  or  stuffing  tubes, 
including  provisions  for  future  takeup  of 
gland  tmits.  (See  Subpart  11.60  of  this 
subchapter.) 

(d)  (Generators.  Generators  should  be 
checked  for  general  condition,  both  elec- 
trical and  mechanical,  voltage  regtila- 
tion,  parallel  operation,  operation  of 
safety  devices  such  as  reverse-current  or 
reverse-power  trips,  overcurrent  trips, 
overspeed  trips,  low  oil  pressure  trips, 
and  similar  devices.  <See  Subpart  111.12 
of  this  subchapter.) 

(e)  Rotating  electric  machinery.  Ro- 
tating electric  machinery  should  be 
checked  to  ensure  that  rotating  and  vm- 
insulated  electric  parts  are  adequately 
shielded  from  accidental  contact  by  per- 
sonnel. 

If)  Switchboards.  Switcliboards  should 
be  checked  for  handrails,  guard-rails, 
working  spaces,  insulating  floor  cover- 
ing, drip  covers,  and  enclosures  for  backs 
and  ends.  Switchboard  mounted  appa- 
ratus should  be  ch«?ked  for  identifying 
nameplates.  Circuit  nameplates  should 
be  compared  with  rating  or  setting  of  the 
overcurrent  devices  and  with  the  ap- 
proved plans.  The  accessibility  of  items 
requiring  maintenance  or  adjustment 
should  be  checked.  Meters  should  be 
checked  for  proper  calibration.  The  op- 
eration of  automatic  switchgear  and  me- 
chanical interlocks  should  be  observed. 
(See  Subpart  11.30  of  this  subchapter.) 

(g)  Motor  starters.  Motor  starters 
should  be  checked  to  ensure  proper  start- 
ing of  the  motor  imder  service  conditions 
and  to  assure  that  there  are  properly 
rated  motor  running  overcurrent  protec- 
tive devices.  Enclosures  should  be 
checked  to  assure  they  are  dripproof  or 
watertight  and  that  required  door  posi- 
tioners are  installed.  Motor  nmnlng 
overcurrent  protective  devices  must  not 
be  set  greater  than  allowed  by  Part  C  of 
Article  430  of  the  National  Electrical 
Code,  except  for  steering  gear  motors 
(see  §  111.93-9(0  of  this  subchapter.  A 
fixed  heat  resistant  wiring  diagram  for 
each  motor  starter  must  be  on  the  inside 
of  Its  enclosure  door.  Each  motor  starter 
not  disconnected  from  all  sources  of  po- 


tential when  the  disconnect  switch  is 
opened,  due  to  electrical  interlocked  cir- 
cuits necessary  for  proper  operation  of 
the  apparatus  or  for  other  valid  reasons, 
should  be  checked  to  ensure  that  atten- 
tion is  directed  to  these  conditions  by  a 
warning  sign.  «See  Subpart  111.70  of  this 
subchapter) . 

fh)  Disconnect  switches.  The  presence 
and  location  of  disconnect  switches  re- 
quired for  motor  starters,  fuses,  etc., 
should  be  checked.  When  a  switch  or  cii'- 
cuit  breaker  or  a  .switchboard  or  distri- 
bution panel  is  intended  to  serve  as  a 
motor  and  controller  disconnect  switch, 
it  should  be  determined  that  the  ap- 
plicable requirements  of  the  regulations 
in  this  subchapter  have  been  met.  <See 
Subparts  111.55  and  111.70  of  this  sub- 
chapter.) 

(i)  Accessibility.  The  accessibility  of 
electric  apparatus  for  inspection  and 
maintenance  should  be  observed.  The  ac- 
cessibility of  junction  boxes  and  similar 
apparatus  in  way  of  paneling  should  be 
noted  during  construction  of  a  vessel. 
Hinged  doors  of  motor  starters  and  simi- 
lar apparatus  should  be  checked  for  in- 
terference with  adjacent  sti-uctui^l  parts 
or  apparatus. 

( j)  Panelboards.  The  rating  or  setting 
of  the  overcurrent  devices  should  be 
compared  with  the  values  given  on  the 
circuit  directorj-  and  with  the  approved 
plans.  The  accuracy  of  the  directorj-  de- 
scription of  loads  served  by  each  circuit 
should  be  checked.  <See  Subpart  111.40 
of   this   subchapter. » 

ik)  Grounding.  It  should  be  deter- 
mined that  metal  enclosures  for  electric 
equipment  are  grounded,  either  by  the 
method  of  mounting  or  by  gromid  leads. 
Portable  equipment  should  be  checked 
for  grounding  through  the  grounding 
conductor  of  the  supply  cable.  (See  Sub- 
part 1 1 1 .05  of  this  subchapter ) . 

(1)  Emergency  lighting  and  exit  lights. 
The  adequacy  of  emergency  lights  and 
exit  lights  should  be  checked  at  night 
with  all  general  lighting  turned  off. 

(m)  General  alarm  systetn.  The  gen- 
eral alarm  system  should  be  checked 
with  a  sound  level  meter,  the  sound  level 
of  the  bells  being  measured  in  each  state- 
room with  doors  closed.  Where  the  back- 
groimd  noise  level  is  questionable,  the 
sound  level  should  be  measured  while 
the  vessel  is  underway.  For  the  required 
sound  levels,  see  ?113.25-9ia'  of  this 
subchapter. 

<n)  Emergency  loudspeaker  system. 
The  emergency  loudspeaker  "  system 
should  be  checked  with  a  sound  level 
meter,  the  sound  level  being  measured  at 
several  locations  in  the  vicinity  of  each 
lifeboat  handling  station,  each  lifeboat 
embarkation  station,  each  passenger  as- 
sembly station,  and  throughout  crew 
quarters.  Where  the  background  noise 
level  is  questionable,  the  sound  level 
should  be  measured  while  the  vessel  is 
tmderway.  For  the  required  sound  levels, 
see  Table  113.50-15  of  this  subchapter. 
It  should  be  demonstrated  that  voice  re- 
production is  highl>'  intelligible.  It  should 
be  demonstrated  that  grounding  or  open- 
ing either  conductor  or  shorting  both 
conductors  to  a  typical  lifeboat  station 


loudspeaker  or  to  a  typical  embarkation 
deck  loudspeaker,  each  to  be  selected  by 
an  inspector,  will  not  reduce  the  outmit 
of  any  one  of  the  remaining  loudspeakers 
by  more  than  three  decibels. 

(o)  Fire  detecting  systems.  Fire  detect- 
ing systems  should  be  checked  for  com- 
pliance with  the  applicable  regulationfl 
in  this  chapter  and  for  conformance  with 
the  approved  plans.  Power  supply  cir- 
cuits and  thermostat  circuits  should  be 
checked  for  supervision. 

(p)  Cot7imunication  systems.  All  com- 
munciation  systems  should  be  checked 
for  performance  and  for  compliance 
with  the  regulations  in  this  chapter. 

<q>  Insulation  resistance.  All  electric 
power  and  lighting  cable  and  equipment 
should  be  checked  for  proper  insulation 
resistance  to  groimd  and  between  con- 
ductors, t  See  Section  46  of  IEEE  Stand- 
ard No.  45  > 

ir*  Automated  machinery.  All  propul- 
sion and  auxiliarj-  machinery  control  and 
safetj-  systems  for  an  automated  or  cen- 
tralized control  machinery  system  should 
be  checked  for  material  condition,  op- 
eration and  set  point. 

(s)  Electric  installations  in  ha::ardou3 
locations.  Electric  equipment  and  wiring 
in  hazardous  locations  should  be  checked 
for  compliance  with  Subpart  111.105  of 
this  .<u'ochapter.  Intrinsically  safe  .^y.^- 
tems  should  be  checked  to  assure  they 
are  installed  in  accordance  with  the 
plans  and  instructions  approved  by  Un- 
derwriters' Laboratories,  Inc.  or  Factory 
Mutual  Engineering  Corporation. 

•t*  Fire  screen  doors.  Fire  screen  door 
releases  should  be  checked  for  comph- 
ance  with  Subpart  111.99  of  this  sub- 
chapter. 

'u>  Watertight  doors.  Power  operated 
watertight  doors  should  be  checked  for 
compliance  with  Subpart  111.97  of  t.hi.« 
subchapter. 

<v>  Electric  power  operated  boat 
winches.  Controllers  and  limit  switches 
on  electric  power  operated  boat  winches 
should  be  checked  for  compliance  with 
Subpart  111.95  of  this  subchapter. 

iw)  Steering  gear  circuits.  Steering 
gear  circuits  should  be  checked  to  see 
that  they  are  separated  to  meet  55  111  - 
93-5 (d)  and  11 1.93-7* d)  of  tliis  sup- 
chapter.  Steering  gear  motor  controllers 
should  be  checked  to  see  that  they  are  in 
the  steering  gear  room.  iSee  Subp.'.rt 
1 1 1 .93  of  tliis  subchapter.  ^ 

<x)  Emergency  fire  pump  circuits. 
Ciixuits  for  the  emergency  firepump 
should  be  checked  to  see  that  they  do  not 
pass  through  the  engineroom  or  boiler 
room.  (See  §  112.05-5'fi  of  this  sub- 
chapter I . 

(y)  Low  voltage  release.  It  should  be 
determined  that  motor  controllers  re- 
quired to  have  low  voltage  release  by 
5  111.70-3(f )  of  this  subchapter  have  low 
voltage  release  and  motor  controllers 
prohibited  from  having  low  voltage  re- 
lease have  low  voltage  protection.  AD 
motors  should  be  nm  simultaneously 
and  then  aU  generators  tripped  off  the 
line.  One  generator  should  be  plsused 
back  on  the  line  and  it  should  not  trip 
because  of  the  oncoming  load.  Motor 
controllers  requiring  low  voltage  release 
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should  start  their  motors  automatically. 
Motor  controllers  prohibited  from  hav- 
ing low  voltage  release  should  not  start 
their  motors  automatically. 

§  110.30—5      Inspection  for  certification. 

(a)  General.  The  inspection  of  elec- 
tric Installations  at  the  annual  or  bien- 
nial inspection  incident  to  reissuance  of 
a  certificate  of  Inspection  includes  an  In- 
spection of  all  Item  listed  in  §  110.3(V-3 
to  determine  mechanical  and  electrical 
condition  and  performance.  Particular 
note  should  be  made  of  circuits  added 
or  modified  after  the  initial  inspection. 

(b>  Fire  detecting  system.  Fire  detect- 
ing thermostats  should  be  tested  at  reg- 
ular intervals  (at  least  25  percent  of 
those  installed  tested  annually)  to  detect 
any  change  in  operating  characteristics. 
A  portable  hand  light  with  an  open  and 
sheet  metal  shield,  such  as  a  No.  3  fruit 
can,  replacing  the  usual  guard  and  globe, 
usually  serves  as  a  source  of  heat  to  op- 
erate the  thermostat  without  damage  to 
paint  work  or  to  the  thermostat  itself. 
Any  thermostat  requiring  a  time  to  op- 
erate significantly  different  from  the 
average  when  covered  with  the  heating 
device  should  be  suspected  of  being  de- 
fective and  forwarded  to  Commandant 
(G-MMT-2)   for  further  testing. 

§110.30-7      Repairs  or  alterations. 

A  general  or  partial  inspection,  de- 
pending upon  circumstances,  should  be 
made  whenever  any  important  repairs  or 
alterations  are  undertaken. 


111.06-29 

111.05-31 

111.05-33 
111.05-36 
111.05-37 
111.05-39 


PART   111— ELECTRIC   SYSTEM- 
GENERAL   REQUIREMENTS 

Subpart  111.01 — General  Considerations 

Sec. 

111.01-1  General. 

111.01-3  Placement  of  equipment. 

111.01-6  Protection  from  bilge  water. 

111.01-7  AccesslbUlty. 

111.01-9  Watertight  and  waterproof  equip- 
ment. 

111.01-11  Corrosion-resistant  parts. 

111.01-13  Limitations  on  porcelain  use. 

111.01-16  Temperature  ratings. 

111.01-17  Nature  of  electric  supply. 

Subpart    111.05 — Grounding,    Ground    Dettctlen, 
and  Grounded  Systems 

111.05-1       Purpose. 

Equipment  Groundd*o 

111.06-3  Design,  construction,  and  Instal- 
lation; general. 

111.06-6       Equipment. 

111.06-7  Armored  and  metallic  sheatb«d 
cable. 

111.05-9       MasU. 

System  Groundino 

111.05-11     Hull  return. 
111.06-13     Grounding  connection. 
111.06-f6     Neutral  grounding. 
111.06-17     Generation  system  grounding. 
111.06-19    Tank  yessels;  grounded  dUtrtbo- 
tlon  systems. 

GBotnfD  Detsctiow 

111.06-21     Ground  detection. 
lllM-a    Location  of  ground  IndlcAtora. 
111.06-38     Ungrounded  sjstewn. 
111.06-37    Ororinded     neutnd     ■ItflmAttnff- 
eurrent  systeuM. 


QnoTmoBy  Covdttctors 

Dual  voltage  direct-current  sys- 
tems. 

Grounding  conductors  for  sys- 
tems. 

Equipment  grounding  conductors. 

CJolor  coding  of  conductors. 

Overcurrent  device. 

Switch  and  circuit  breaker. 


Subpart  111.35 — Electric  Propulslon 
Sec. 

111.35-1     ZHectrlc    propulsion    installations. 

Subpart  111.40 — Paneiboard* 

111.40-1      Panelboard;     National    Electrical 
Code. 
Grounding. 


Subpart  111.10 — Power  Supply 

111.10-1       Two  generating  sets. 

111.10-3  Power  requirements;  generating 
sets. 

111.10-5       Multiple  energy  sources. 

111.10-7      Dead  ship. 

111.10-9       Two  transformers. 

111.10-11  Power  requirements;  transform- 
ers ;v 

Subpart  111.12 — Generator  Construction  and 
Circuits 

111.12-1       Prime  movers. 

111.12-3       Excitation. 

111.12-5  Generator  construction  and  test- 
ing. 

111.12-7  Voltage  regulation  and  parallel 
operation. 

111.12-9       Generator  cables. 

111.12-11     Generator  protection. 

111.12-13     Propulslon  generator  protection. 

Subpart    111.15 — Storage   Batteries   and    Battery 
Chargers,  Construction,  and  Installation 

111.15-1       General. 

111.15-2       Battery  construction. 

111.15-3       Battery  categories. 

111.15-5       Battery  Installation. 

111.15-10     Ventilation. 

111.15-20     Conductors. 

111.15-25  Overload  and  reverse  current  pro- 
tection. 

111.15-30  Battery  chargers;  construction 
and  Installation. 

Subpart  111.20^Transformer  Construction, 
Installation,  and  Protection 

111.20-1       General  requirements. 
111.20-5       Temperature  rise. 
111.20-10     Autotransformers. 
111.20-15    Transformer      overcurrent      and 
short-circuit  protection. 

Subpart  111.25 — Motors 

111.25-1       General  requirements. 
111.25-5       Marking. 
111.25-15     Duty  cycle. 

Sut>part  111.30 — Switchboards 

111. 30-1  Location  and  Installation. 

111.30-3  Switchboards  without  rear  access. 

Ill  .30-5  Construction. 

111.30-7  Dead  front  type. 

111.30-9  Mechanical  protection. 

11130-11  Mats  or  gratings. 

111.30-13  Grotindlng. 

111.30-15  Nameplates. 

111.30-17  Protection  of  Instrument  circuits. 

111.30-19  Buses  and  wiring. 

111.30-21  High  temperature  devices. 

111.30-23  Medium  voltage  switchboards. 

111.30-25  Alternating-current    ship's    serr- 

Ice  switchboards. 

111.30-27  Direct-current       ship's       serrlo* 

switchboards. 

111.30-29  Emergency  swltchbocwds. 

111.30-31  Tests. 

SuiHMrt  111.33 — Semiconductor  ControOed 
Rectifiers  (SCR) 

111.33-1  Switchboard  requirements. 

Ill  .33-S  Heat  sink  and  ventUatloii. 

111.S3-6  VentllaUon  exhanst. 

Ill  JS-7  Ventilation  alarm. 

111.33-0  Temperatiire  alarm. 

11133-11  Propulslon  systems. 


111.40-3 
111.40-5 
111.40-7 
111.40-9 
111.40-11 


Enclosure. 
Location. 
Locking  device. 
Numbered     switching 

panelboard  directory. 
Panelboard  standard. 


unit    and 


111.40-13 

Subpart  111.50 — Overcurrent  Protection 

111  .50-1       Protection  of  equipment. 
Ill  .50-3       Protection  of  conductors. 
111.50-5       Location    of   overcurrent   protec- 
tive devices. 
111.50-7       Enclosures. 
111.50-9       Disconnecting  and  guarding. 

Subpart  111.51 — Coordination  of  Overcurrent 
Protective  Devices  . 

111.51-1       Purpose. 

111.51-3       Protection  of  vital  equipment. 

Subpart  111.52 — Calculation  of  Short-Clrcutt 
Currents 

111.52-1 
111.52-3 


111.53-1 
111.53-3 


General. 

Systems  below  750  kilowatts. 

Subpart  111.53 — Fuses 

General. 
Current-limiting  fuses. 


Subpart  111.54 — Circuit  Breakers 

111.54-1       Circuit  breakers. 

Subpart  111.55 — Switches 

111.55-1  General. 

111.55-3  Circuit  connections. 

111.55-5  Knife  switches. 

111.55-7  Snap  switches. 

111.55-9  Enclosed  switches. 

Subpart  111.59 — Busways 

111.59-1       General. 

111.59-3      No  mechanical  cooling. 

111.59-5       Copper. 

Subpart  111.60 — ^Wiring  Materials  and  Methods 

111.60-1  Cable  construction  and  testing. 

111.60-3  Type  N  cable. 

111.60-5  Cable  application. 

111.60-7  Cable  InstallaUons. 

111.60-9  Segregation  of  vital  circuits. 

111.60-11  Wire. 

111.60-13  Portable  electric  cord  and  cables. 

111.60-15  Color  coding  of  conductors, 

111.60-17  Connections  to  terminals. 

111.60-19  Splices. 

Subpart  111.70 — Motor  Circuits,  Controllers,  and 
Protection 

111.70-1       General. 

111.70-3  Mottw  controllers  and  motor  con- 
trol centers. 

111.70-5       Heater  circuits, 

111.70-7  Remote  control,  interlock,  and 
indicator  circuits. 

Subpart  111.75 — Ughtlng  Circuits  and  Protection 

111.75-1  Lighting  feeders. 

111.75-6  Lighting  branch  circuits. 

111.75-15  Lighting  requirements. 

111.76-16  Lifeboat  and  llferaft  floodlights. 

111.76-17  Navigation  light*. 

111.75-18  Signaling  lights. 

111.76-20  Lighting  flxtvires. 


S<jl>part  111.77- 


nAppliances  and  ^^pflswcn 
Circuits 


111.77-1       Overciirrent  protectloti. 
111.77-3       Electric  cooking  equipment. 
111.77-6       Electric     motor-operated     applt- 

ances. 
111.77-7      Dish  washers. 
111.77-9      RefrlgeratofiL 
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111.77-11 


Refrigerated  drinking  water  cool- 
ers. 

Subpart  111.79 — RecepUcles 

111.79-1       Receptacle  outlets;   general. 

Ill  .79-3       Grounding  pole. 

111.79-5  Damp  or  wet.  locations  and 
weather  locations. 

Ill  .79-7      No  live  parts 

111.79-9  Transmitting  power  between 
receptacles. 

111.79-11     Lifeboat  receptacles. 

111.79-13     Different  potentials  on  a  vessel. 

111.79-15  Receptacles  for  refrigerated  con- 
tainers. 

Subpart  111.81 — Outlet  Boxes  and  Junction 
Boxes 


Outlet  boxes  and  Junction  boxes; 

general. 
Cables  entering  boxes 
National  Electrical  Code. 
Degree  of  enclosure. 
Mounting. 

Penetration  of  walls. 
Construction. 


111.81-1 

111.81-3 

111.81-t5 

111.81-7 

111.81-9 

111.81-11 

111.81-13 

Subpart  111.83 — Shore  Connection  Boxes 

111.83-1       General. 

111.83-3       Spacing;  live  partis  and  live  parts 

and  ground. 
111.83-5       Bottom   entrance   and    protected 

enclosures. 

Subpart  111.85— Electric  Oil  Immersion  Heaters 

111.85-1       Electric  oil  Immersion  heaters. 

Sulipart  111.87 — Electric  Air  Heating  Equipment 

111.87-1       Applicability. 
111.87-3       General  requirements. 

Subpart  111.89 — Motion  Picture  Projectors 

111.89-1       Motion  picture  projectors. 

Subpart  111.91 — Elevators  and  Dumbwaiters 

111.91-1       Control  and  interlock  circuit*. 
1 11 .91-3       Control  switches. 

Subpart  111.93 — Steering  Systems 

111.93-1       Applicability. 
111.93-3       Definition.?. 

Feeder  circuits. 
Steering  control  systems. 
Overcurrent  protection  for  steer- 
ing systems. 
Indicating  and  alarm  systems  for 
steering  Installations. 

Subpart  111.95 — Electric  Power-Operated  Boat 
Winches 

111.95-1  Applicability. 

111.95-3  General  requirements. 

111.95-6  Detail  construction  requirements. 

111.95-7  Wiring  of  boat  winch  components. 

Subpart  111.97 — Electric  Power-Operated 
Watertight  Door  Systems 

111.97-1 
111.97-3 
111.97-6 


111.93-6 
111.93-7 
111.93-9 

111.93-11 


Sec. 

111.103-3 

111.103-6 

111.103-7 

111.103-0 


111.97-7 
111.97-9 


ApplicabUity. 
General  requirements. 
Electric     and     hydraulic 

supply. 
Distribution . 
Overcurrent  protection. 


power 


Holding    and 


Subpart    111.99 — Firescreen    Door 
Release  Systems 

111.99-1       Applicability. 
111.99-3       Definitions. 
111.99--5       General. 

Subpart  111.101 — Submersible  Motor-Driven 
Bilge  Pumps 

111.101-1       ApplicabUity. 

111.101-3      General  requirements. 

Subpart  111.103 — Remote  Stopping  Systems 

111.103-1      Power    ventilation   systems    ex- 
cept   machinery    space    and 
cargo  bold  ventilation  systems. 


Machinery  space  ventilation. 
Cargo  bold  ventilation. 
Ventilation  stop  stations. 
Machinery  stop  stations. 


Subpart  ill. lOS— Hazardous  Locations 


111.106-1 

111.106-5 

111.105-7 

111.105-9 

111.105-11 

111.105-15 

111.106-17 

111.105-19 

111.105-21 

111.105-23 

111.105-25 

111.105-27 

111.106-29 

111.105-31 


111.105-33 
111.105-35 
111.105-37 
111.105-39 

111.105-41 
111  105-43 


ApplicabUity. 

National  Electrical  Code. 

Approved  equipment. 

Exploslonproof  equipment. 

Intrinsically  safe  systems. 

Class  I  wiring  methods. 

Class  II  and  III  wiring  method^ 

Switches. 

Pans. 

F^n  motors 

Ventilation  duct* 

Belt  drives. 

Combustible    liquid    largo   car- 
riers. 

Flammable    cargo,    combustible 
cargo  with  a  flash  point  below 
60=     (140  P),    liquid    sulphur, 
ammonia,  and  inorganic  acid 
carriers. 

Mobile  offshore  drUling  imlt* 

Vessels  carrying  coal. 

Flammable  anesthetics 

Gasoline  or  other  highly  volatile 
motor  fuel  carried  In  vehicles 

Battery  rooms. 

Paint  stowage  or  mixing  spaces 


Sutipa  rt 


111.107 — Mobile   Offshore   Drilling   Unit 
Industrial  Systems 


111.107-1       Industrial  Systems. 

Authority:  46  U.S.C.  170.  367.  369.  375, 
390(b).  391(a),  392,  408.  416,  446.  489.  526p; 
49  U.S.C.  1655  (b):  49  CFR  1  46. 

Subpart  111.01 — General  Considerations 

§111.01-1      General. 

Electric  instellations  on  vessels  must 
ensure — 

<a)  That  services  necessary  for  safety 
are  maintained  under  emergency  condi- 
tions; and 

(bj  The  safety  of  passengers,  crew, 
other  persons,  and  vessel  from  electrical 
hazards. 

§  111.01—3      Plarenioiil  of  t'«niipnient. 

(a)  Electric  equipment  mast  be  ar- 
ranged, as  far  as  practicable,  to  prevent 
mechanical  damage  to  the  equipment 
from  the  accumulation  of  dust,  oil  va- 
pors, steam,  or  dripping  liquids. 

(b)  Apparatus  tliat  may  arc  must  be 
ventilated  or  be  in  ventilated  compart- 
ments in  which  flammable  gases,  acid 
fumes,  and  oil  vapors  cannot  accumu- 
late. Skylights  and  ventilators  must  be 
arranged  to  prevent  flooding  of  the 
apparatus. 

§  111.01—5      Protection  from  bil$!(-  Mater. 
Each  generator,  motor,   and  electric 
coupling  must  be   arranged  so  that   It 
cannot  be  damaged  by  bilge  water 

§  111.01-7      AccesMbility. 

(a)  The  design  and  arrangement  of 
electric  apparatus  must  allow  accessibil- 
ity to  each  part  that  needs  insiwction  or 
adjustment. 

(b)  Each  armature  and  field  coil, 
rotor,  and  revolving  field  must  be  remov- 
able, and  where  there  is  an  air  duct, 
there  must  be  a  means  of  acces.-^. 


§111.01-9      \('atcrtight    and    waterproof 
equipment. 

Electric  equipment  exposed  to  the 
weather  or  in  a  space  where  It  is  exposed 
to  seas,  splashing,  or  similar  moisture 
conditions,  must  be  watertight  or  be  in 
a  watertight  enclosure  that  prevents  ex- 
posure of  the  equipment  to  temperatures 
greater  than  those  for  which  it  has  been 
designed,  except  that  a  motor  may  be  a 
waterproof  machine  instead  of  beins 
watertight. 

§  111.01—11       (A>rro>ion-re>iManl  parl^. 

Each  enclosure  and  part  of  electric 
equipment  that  can  be  damaged  by  cor- 
rosion must  be  made  of  corrosion -resist- 
ant materials  or  of  materials  rendered 
corrosion  resistant.  Aluminum  allocs 
with  copper  content  greater  than  0.4 
percent  must  not  be  used. 

i;  I  I  1.01-13      I.iiiiitalioiis      on      |>or«-o!i>iii 

U>«'. 

Porcelain  must  not  be  u-^ed  for  lami^ 
.sockets,  switches,  receptacles,  fuse 
blocks,  or  other  electric  equipment  where 
the  material  is  fixed  by  machine  screws 
or  their  equivalent. 

§  111.01—15      Temperature  ratine-. 

In  this  subchapter,  except  as  other- 
wise stated,  an  ambient  temperature  of 
40^  C  is  assumed.  Where  the  ambient 
temperature  is  greater  than  40"  C.  the 
total  temperature  stated  must  not  be  ex- 
ceeded. Where  equipment  has  been  rated 
on  ambient  temperatures  less  than  40- 
C,  this  equipment  may  be  used  if  tlie 
temperature  for  which  the  equipment  is 
rated  is  not  exceeded. 

§  111.01—17      Nature  of  ricctiir  ^up|>l>  . 

ta)  Standard  systems.  The  following 
systems  of  distribution  are  standard: 

(1)  Two-wire  with  direct  current  or 
.^ingle-phase  sdtemating  current. 

^2)  Three-wire  with  direct  current  or 
single-phase  alternating  current. 

•  3)  Three-\vire,  three-phase  alternat- 
ing current. 

<4)  Pour-wire,  three-phase  alternat- 
ing current. 

(b)  Standard  voltages.  The  voltages 
given  to  Table  111.01-17(b)  are  stand- 
ard. 

T.VBLK    lll.Ol-n (b)—f!tan,hird    r<.//.«//c  > 


Kquip-      Direct  cur- 
uHiu       rent  (volis) 


-Mternaling  currp'it  ivoh.*) 


LigiiliiiK...  11.") 11$ 

Power ir.  and  230.  l^^   300,   220,    230,    4«t,    2»», 

4000 
O-iiera-         I  JO  and  240.  12U,    208,    230,    240.    480.    2400. 

lors.                                      4160 
I'ropni-         1. 000 T..-.« 

frioii. 


<c)  Standard  frequency.  A  frequency 
of  60  hertz  Is  recognized  as  standard  for 
alternating-cun-ent  lighting  and  power 
systems. 

<d)  Others.  Systems,  voltages,  or  fre- 
quencies that  differ  frcwn  the  standard 
may  be  sp>ecially  approved  by  the 
Commandant. 
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PROPOSED  RULES 


Subpart  111.05 — Grounding,  Ground 
Detection,  and  Grounded  Systems 

§  111.03-1      Purpose. 

This  subpart  contains  requirements  for 
the  grounding  of  circuits  and  electric 
equipment. 

Note. — Circuits  are  grounded  to  limit  ex- 
cesslTe  voltage  Irom  lightning,  to  line  surges, 
and  unintentional  contact  with  higher  volt- 
age lines,  and  to  limit  the  voltage  to  ground 
during  normal  operation.  Conductive  mate- 
rials enclosing  electric  conductors  and  equip- 
ment, or  forming  part  of  that  equipment,  are 
grounded  to  prevent  a  voltage  above  ground 
on  these  materials. 

Equipment  Grounding 

§  1 1 1.0.'>-3      Desi^T),  consJruction,  and  in- 
stallation: grneral. 

fa)  Exposed  metal  parts  of  electric 
machines  and  equipment  that  are  not 
"live"  but  may  become  "live"  because  of 
any  condition  must  be  grounded. 

(b>  An  electric  apparatus  must  be  de- 
signed, constructed,  and  installed  to  pro- 
tect any  person  who  handles  that  appa- 
ratus from  injury. 

(c)  If  the  installation  of  an  electric  ap- 
pliance does  not  ensure  positive  ground- 
ing, the  apparatus  must  be  grounded 
with  grounding — 

(1)  Conductors;  or 

(2)  Straps. 

§  111.03— o      Equipment. 

The  following  must  be  grounded: 

(a)  Metal  frames  of  portable  lamps, 
tools,  and  other  portable  ship's  equip- 
ment through  a  conductor  in  the  supply 
cable. 

(b>  An  installed  receptacle  outlet 
through  it6  grounding  pole. 

(c»  Lighting  equipment,  including 
fixtures. 

(d)  Metal  cases  of  instruments,  relays, 
meters,  instrument  transformers,  and 
secondary  windings  of  Instrument 
transformers. 

(e)  Controller  covers,  except  the  cov- 
ers of  snap  switches. 

(f )  Outlet  boxes. 

(g>  Enclosures  for  switches  and  circuit 
breakers. 

(h)  Exposed  metal  parts  of  electrically 
driven  cranes  and  hoists. 

(1)  Mobile  units  through  conductors  In 
supply  cables. 

and        melallic- 


§  111.05-7      Armored 
shenthed  cable. 

(a)  Each  metallic-sheathed  multlcon- 
ductor  multiphase  cable  and  each  multi- 
conductor  multiphase  armored  cable 
must  have  its  metallic  covering: 

(1)  Elec  trically  and  mechanically  con- 
tinuous: 

(2)  Grounded  to  the  metal  hull  at  the 
supply  end  on  final  sub-circuits;  and 

(3)  Grounded  to  the  metal  hull  at  each 
end  on  other  circuits. 

(b)  Single  conductor  alternating -cur- 
rent cable  must  be  groimded  only  at  the 
midpoint. 

§  111.05-9     Masu. 

Each  wooden  mast  and  each  wooden 
topmast  must  have  a  Ughtnlng  ground 
conductor. 


System  Grounding 
§  1 1 1 .0.3-1 1      Hull  return. 

fa)  A  vessel's  hull  must  not  carry  cur- 
rent as  a  conductor  for  a  distribution 
system. 

(b)  A  battery  syst«n  for  engine  start- 
ing may  be  a  one-wire  system  if  the 
ground  lead  is  connected  to  the  engine. 

§  1 1 1 .05—1 3      Grounding  connection. 

Each  grounded  system  must  have  only 
one  point  of  connection  to  ground  re- 
gardless of  the  niunber  of  power  sources 
operating  in  parallel  in  the  system. 

§111.03-13      »utral  grounding. 

Each  neutral  of  a  propulsion,  power, 
lighting,  or  distribution  system  must  be 
grounded. 

§111.03-17      General  ion  system  ground- 
ing. 

The  neutral  of  each  generation  system 
must: 

(a)  Be  grounded  at  the  generator 
switchboard,  except  the  neutral  of  an 
emergency  power  generation  system  must 
be  grounded  with — 

( 1 )  No  direct  groimd  connection  at  the 
emergency  switchboard; 

<  2 '  The  neutral  hus  permanently  con- 
nected to  the  neutral  bus  of  the  main 
switchboard;  and 

(3)  No  switch,  circuit  breaker,  or  fuse 
in  the  neutral  conductor  of  the  bus-tie 
feeder  connecting  the  emergency  switch- 
board to  the  main  switchboard; 

(b)  Have  the  ground  connection  ac- 
cessible for  checking  the  insulation  re- 
sistance of  the  generator  to  ground  be- 
fore the  generator  is  connected  to  tlie 
bus;  and 

(c>  Have  the  grounding  arrangement 
limit  the  full  load  current  at  full  load 
voltage  to  20  amperes  or  less  upon  a  fault 
to  ground. 

§  111.03—19      Tank  vessels:  grounded  dis- 
tribution »ysleni.<>. 

(a)  Except  as  allowed  in  paragraph 
(b)  of  this  section,  a  tank  vessel  must 
not  have  a  grounded  distribution  system. 

(b)  If  the  voltage  of  a  distribution 
system  on  a  tank  vessel  Is  3000  volts  or 
more,  line-to-line,  the  tank  vessel  may 
have  a  grounded  sjrstem  if  any  resulting 
current  does  not  flow  through  hazardous 
locations. 

Ground  Detection 

§  1 1 1 .03-2 1      Ground  deteetion. 

There  must  be  ground  detection  for 
each: 

(a)  Electric  fHT>pulsion  system; 

(b)  Power  system; 

(c)  Lighting  system;  and 

(d)  IMstributlcai  system  that  la  Iso- 
lated from  the  power  and  lighting  sys- 
tems by  transformers,  motor  generator 
sets,  or  other  devices. 

§  111.05—23  Location  of  ground  indi- 
cators. 

Ground  indicators  must: 

(a)  Be  at  the  vessel's  generator  and 
distribution  switchboard  for  the  main 


power,   main  lighting,   and  emergency 
lighting  systems; 

(b)  Be  at  the  propulsion  switchboard 
for  propulsion  systems;   and 

(c)  Not  be  concealed. 

§111.05—25      Ungrounded  systems. 

Ground  detection  for  each  ungrounded 
system  must  have: 

(a)  A  lamp  for  each  phase  that  Is: 
<1)  Connected  between  the  phase  and 

ground;  and 

(2)  More  than  5  watts  and  less  than 
25  watts  when  operating  at  one-half 
voltage  in  the  absence  of  a  groimd;  and 

(b)  A  normally-closed,  spring  retum- 
to-normal  switch  between  the  lamps  and 
the  ground  connection. 

§  111.03-27      Grounded  neutral  alternat- 
ing-current systems. 

Ground  detection  for  each  alternating- 
current  system  that  has  a  grounded  neu- 
tral must  have  the  following  equipment 
that  can  withstand  the  maximum  avail- 
able fault  current  without  damage: 

(a)  An  ammeter  that: 

(1)  Indicates  the  current  in  the 
Ground  connection;  and 

(2)  Has  a  full  scale  range  of  10 
amperes. 

<b)  An  ammeter  switch  that  is  the 
spring  return  to  "on"  type. 

§  111.05-29      Dual  voltage  direct-current 
systems. 

Ground  detection  for  each  dual  volt- 
age, direct-current  system  must  have  a 
zero  center  ammeter  that: 

•  1)   Is  in  the  groimd  connection; 

(2)  Has  a  full  scale  range  of  150  per- 
cent of  the  neutral  current  rating;  and 

(3)  Has  the  polarity  of  the  ground 
marked. 

Grounded  Conductors 

§  111.05-31      Grounding  conductors  for 
.systems. 

(a)  A  conductor  for  grounding  a  di- 
rect-current system  must  be  the  larger 
of: 

(1)  The  largest  conductor  supplying 
the  system;  or 

(2)  N08AWG. 

(b)  A  conductor  for  grounding  the 
neutral  of  an  alternating-current  system 
must  meet  Table  111.05-31  (b) . 

Tkblx      11 1.05-31  (b) — NKimMl.      Gkoundino 

CONDtJCTOa  FOK  ALTEBNATING-CiniRENT 

System 

Size  (AWG) 
Size    (AWG)     of    the    largest     of  the  system 
generator  cable  or  equlva-        grounding 
lent  for  parallel  generators:        ccmductor 

2  or  less 8 

1  or  0 8 

2/0  or  3/0 4 

Greater  than  3/0  and  leas  tban  or 

equal  to  350  MOM 2 

Greater  than  350  MCM  and  less 

than  or  eqvial  to  600  MOM 0 

Greater  than  600  MCM  and  less 

than  or  equal  to  1100  MCM 2/0 

Greater  than  1100  MCM 3/0 

§111.05-33     Equipment  grounding  con- 
fhictors. 

An  equipment  grounding  conductor 
must  be  at  least  as  large  as  the  power 
conductor  that  supplies  the  equipment 
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§  1 1 1.05— 35     Color  coding  of  conductors. 

<«)  Each  grounded  conductor,  except 
an  equipment  grounding  conductor, 
must  have  a  white  or  grey  outer  cover. 

(b)  A  conductor  that  has  a  white  or 
grey  outer  cover  must  not  be  an  un- 
grounded conductor  unless  the  color  is 
changed  at  each  connection. 

'O  Each  insulated  grounding  conduc- 
tor of  a  cable  must  have  green  braid  or 
insulation. 

§  1 1 1.05—37      Overcurrenl  device. 

A  permanently  grounded  conductor 
must  not  have  an  overcurrent  device  un- 
less the  overcurrent  device : 

<a)  Simultaneously  opens  each  un- 
grounded conductor  of  the  circuit;  or 

<b)  Meets  Section  430-36  of  the  Na- 
tional Electrical  Code. 

S  111.05—39      SMr'itch  and  circuit  breaker. 

(a)  The  grounded  conductor  of  a  cir- 
cuit must  not  be  disconnected  by  a  switch 
or  circuit  breaker,  unless,  the  un- 
grounded conductors  are  simultaneously 
disconnected. 

(b)  rnie  neutral  conductor  of  the 
emergency-main  switchboard  bus-tie 
must  not  have  a  switch  or  circuit  breaker. 

Subpart  111.10 — Power  Supply 

§111.10—1      Two  generating  sets. 

In  addition  to  the  emergency  genera- 
tor sets  required  under  Part  112  of  this 
subchapter,  each  self-propolled  vessel 
must  have  at  least  two  electric  generating 
sets. 

§  111.10-3      Power 
eraling  sets. 

With  the  largest  generating  set 
stopped,  the  combined  capacity  of  the 
remaining  electric  generatlng.set  or  sets 
required  in  8  111.10-1  must  be  sufiQcient 
for  the  normal  sea  load,  except  full 
power  to  electric  propulsion  motors. 

6  111.10—5      Multiple  energy  sources. 

Failure  of  any  single  energy  source  for 
the  generating  sets  required  to  S  111.10-1 
must  not  cause  all  generating  sets  to  be 
Inoperable. 

S  111.10-7     Deadsbip. 

(a)  The  generating  plant  of  each  self- 
propelled  vessel  must  provide  the  elec- 
trical services  necessary  to  start  the  main        , 

propulsion  plant  from  a  dead  ship  condi-„«X!i|;gi^ 
Hon.  "^      yfT: 


§  111.10-11 


Power  requirements :  trans. 


"With  the  largest  transformer  de- 
energized,  the  remaining  transformer  or 
transformers  required  to  S  111.10-9  must 
be  sufficient  for  the  normal  sea  load, 
except  fun  power  to  electric  propulsion 
motors. 

Subpart  111.12 — Generator  Construction 
and  Circuits 


requirements:     gen- 


(b)  The  emergency  generator  may  be 
used  for  part  or  all  of  the  electric  power 
necessary  to  start  the  mato  propulsion 
plant  from  a  dead  ship  condition  If  the 
energency  generator  can  simultaneously 
provide  power  to  all  emergency  lighting, 
emergency  totemal  communications  sys- 
tems, and  fire  detection  and  alarm  sys- 
tems. 

S  111.10-9     Two  transformers. 

If  transformers  are  an  essential  part 
of  the  powo*  and  iightiT>g  suppily  system 
required  by  this  subpart  for  8elf-pix>- 
pelled  vessels  the  system  must  have  at 
least  two  transformers. 


§  111.12—1      Prime  nio\-ers. 

<a)  Requirements  for  prime  movers 
are  in  Subpart  58.10  of  this  chapter.  Ad- 
ditional requirements  for  prime  movers 
for  emergency  generators  aie  in  Subpart 
112.50  of  this  subchapter. 

(b)  Each  diesel  engine  prime  mover 
must  have  an  overspeed  device  that  is 
independent  of  the  normal  operating 
governor  and  adjusted  so  that  the  speed 
can  not  exceed  the  maximum  rated  speed 
by  more  than  15  percent. 

(c)  Each  prime  mover  must  shut  down 
automatically  upon  loss  of  lubricattog 
pressure  to  the  generator  bearings. 

§  1I1.12-S      Excitation. 

Excitation  must  meet  Section  35.23  of 
the  American  Bureau  of  Shipping  "Rules 
for  Building  and  Classing  Steel  Vessels", 
except  a  static  exciter  must  not  be  used 
for  excitation  of  an  emergency  generator. 

§  1  1 1.12—5      Generator   <-unslrurlion   and 

<«)  Each  generator  must  meet  Section 
35  of  the  American  Bureau  of  Shipping. 
"Rules  for  Building  and  Classing  Steel 
Vessels". 

(b)  Each  generator  must  be  dripproof 
and  protected  machine  and  have  damp- 
ers to  each  non-recirculattog  system  air 
duct. 

(c)  Each  emergency  generator  must 
have  means  to  prevent  moisture  con- 
densation to  the  machme. 

Id)  No  steam  heating  coil  may  have  a 
pipe  jotot  to  a  genCTator  casing. 

§  111.12—7      Voltage  regulation  and  par- 
allel operation. 

<a)  Generator  voltage  regulation  and 
parallel  operation  must  meet  Sections 
35.31  and  35.33  of  the  American  Bureau 
of  Shlpptog  "T^ules  for  Bulldtog  and 
Classmg  Steel  Vessels". 

(b>iEach    voltage    regulation    supply 
must: 
Be  taken  from  the  generator  side 


of  the  generator  circuit  breaker;  and 

C2)  Not  be  protected  by  an  overcur- 
rent device. 

§111. 12-9     Generator  cables. 

(a)  The  current  carrying  capacity  of 
generator  cables  must  be  at  least  equal 
to  the  trip  setting  of  the  generator  over- 
current  device. 

(b)  If  the  chip's  service  gmerators  are 
located  fci  separate  spaces,  the  generator 
cables  between  the  circuit  breakers  and 
the  switchboard  must  be  separated  as 
wklely  as  practicable  throughout  their 
lez«th. 

(c)  Generator  cables  must  not  be  to 
the  bilges. 


§111.12—11      Generator  protection. 

<a)  ApptieaiuUtf.  Tliis  aectkm  applies 
to  each  geoerator  exo^t  a  propulsloD 
geno^tor. 

(b)  2S  ku)  and  larffer.  Eacdi  generator 
that  is  K  kw  or  larger  must  be  protected 
by  an  individual,  trip-free,  open  frame, 
air  circuit  breaker,  except  that  a  graier- 
ator  that  is  not  a  ship's  service  generator 
on  a  self-propelled  vessel  or  an  emer- 
gency generator  may  be  protected  by  a 
molded  case  circuit  breaker. 

<ci  Less  than  25  kw.  Each  generator 
that  is  smaller  than  25  kw  must  be  pro- 
tected by  an  individual,  trip-free,  ojien 
frame  or  molded  case,  air  circuit  breaker. 

•  d  I  Type  of  trips.  Each  circuit  breaker 
for  a  generator  must  have  only  toverse 
time  overcurrent  trips,  except  it  must 
also  have  instantaneous  trips  if: 

( 1 )  Three  or  more  alternating-cur- 
rent generators  can  be  paralleled ;  or 

<  2 )  The  circuit  breaker  is  for  a  direct - 
current  generator. 

<e)  Setting  of  long-time  trips.  The 
pickup  setting  of  the  kmg-time  overcur- 
rent trip  ot  a  generator  circuit  breaker 
must  net  be  larffer  than: 

(I  >  115  percent  of  the  genei'ator  rat- 
ing rating  for  a  oonttouous  rated  ma- 
chine: and 

•  2 1  115  percent  of  the  overload  ratmg 
for  a  machine  with  a  2  hour  or  greater 
overload  rat^ig. 

<fi  Setting  oj  instantaneous  trips.  The 
instantaneous  trip  of  a  generator  circuit 
breaker  must  be  set : 

<  1 1  Above  the  maximum  asymmetrical 
short  circuit  current  available  from  the 
generator;  and 

1 2 1  At  the  lowest  setttog  that  wiD  co- 
ordmate  with  the  trip  setttogs  of  feeder 
circuit  breakers  supplied  by  the  gener- 
ator. 

<g)-  Reverse-power  trips.  Each  gener- 
ator arranged  for  i>arallel  operation 
must  have  a  reverse-power  trip. 

(h)  Location.  The  generator  overcur- 
rent protective  device  must  be  on  the 
ship's  service  generator  swltchboaxd  If 
the  generatcK'  and  switchboard  are  to 
the  same  space  or  if  the  generator  and 
switchboard  are  to  diCTerent  spaces  but 
not  separated  by  more  than  25  feet  *7.6 
m).  If  the  generator  and  switchboard 
are  m  different  spaces  and  separated  by 
iiM}re  than  25  feet  <7.6  m) ,  the  generator 
overcurrent  protective  device  must  be  to 
the  same  space  as  the  generator. 

(i)  Three-wire  single-phase  and  four- 
jDtre  three -phase  generators.  ITiere  must 
be  a  circuit  breaker  pole  for  each  gener- 
ator lead,  except  that  there  need  not  be 
a  circuit  tx-eaJcer  pole  to  the  neutral  lead. 

<j)  Three-nmre  direct-current  gener- 
ators. Each  three-wire  direct-current 
generate-  must  meet  the  follov^-tog  re- 
quirements: 

(1)  Circuit  breaker  poles.  There  must 
be  a  separate  circuit  breaker  i>ole  for 
each  positive  and  negative  lead,  and. 
unless  the  mato  poles  provide  protec- 
tion, for  each  equalizer  lead.  If  there  are 
equaliser  poles  for  a  three-wire  gener- 
ator, each  overtoad  trip  must  be  of  the 
"Alg^raic"  type.  If  there  is  a  neutral 
pole  to  the  generator  circuit  breaker. 
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there  must  not  be  an  overload  trip  ele- 
ment for  the  neutral  pole.  There  must 
be  a  neutral  overcurrent  relay  and  alarm 
system  that  is  set  to  function  at  a  cur- 
rent value  equal  to  the  neutral  rating. 

(2)  Equalizer  buses.  For  each  three- 
wire  generator,  the  circuit  breaker  must 
protect  against  a  short  circuit  on  the 
equalizer  bus. 

§  111.12—13      Propulsion   generator   pro- 
tection. 

Protection  of  a  propulsion  generator 
requires  sjpecial  consideration  in  each 
case. 

Subpart  111.15 — Storage  Batteries  and 
Battery  Chargers;  Construction  and  In- 
stallation 

§  111.13-1      General. 

Each  battery  must  be  a  lead  acid,  alka- 
line, or  other  type  of  storage  battery 
specisdly  approved  by  the  Commandant 
( G-MMT) , 
§  111.13-2     Battery  construction. 

(a)  Each  battery  must  withstand  ves- 
sel pitch,  vibration,  and  roll,  and  ex- 
posure to  a  salt  water  atmosphere. 

(b)  Each  battery  cell  must  not  spill 
electrolyte  if  the  battery  is  inclined  at 
30'  from  the  vertical. 

(c)  Each  positive  plate  of  a  lead-acid 
battery  for  a  general  alarm  system  or 
for  an  emergency  lighting  and  power 
system,  except  for  an  engine  cranking 
system,  must  be  at  least  6.35  mm  (0.25 
in.)  thick. 

(d)  Except  as  required  imder  para- 
graph (c)  of  this  section,  each  positive 
plate  of  a  lead-acid  battery  must  be  at 
least  3.17  mm  (0.125  in.)  thick. 

(e)  Each  fully  charged  lead-acid  bat- 
tery, exc^t  an  engine  cranking  battery, 
must  have  a  specific  gravity  of  acid  elec- 
trolyte of  1.210  to  1.220  at  25°C. 

(f ) .  Each  fully  charged,  high  watering 
space  lead-acid  type  engine  cranking 
battery  must  have  a  specific  gravity  of  at 
most  1.260  at  25°C. 

(g)  Each  fully  charged  normal  water- 
ing space  lead-acid  type  engine  cranking 
battery  must  have  a  specific  gravity  of 
at  most  1.285  at  25°C. 
§111.13-3      Battery  categories. 

A  battery  is  classified  as  one  of  three 
types,  based  upon  power  output  of  the 
battery  dmrger,  as  follows: 

(a)  Large.  A  large  size  battery  is  one 
connected  to  a  battery  charger  that  has 
an  output  of  more  than  2  kw  computed 
from  the  highest  possible  charging  cur- 
rent and  the  rated  voltage  of  the  battery. 

(b>  3foderate.  A  moderate  size  battery 
Is  one  connected  to  a  batttery  charger 
that  has  an  output  of  between  0.2  kw 
and  2  kw  computed  from  the  highest  pos- 
sible charging  current  and  the  rated  volt- 
age of  the  battery. 

(c)  Small.  A  small  size  battery  is  one 
connected  to  a  battery  charger  that  has 
an  output  of  less  than  0.2  kw  ctmiputed 
from  the  highest  possible  charging  cur- 
rent and  the  rated  voltage  of  the  battery. 
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§  111.15-5     Battery  instaHalion. 

(a)  Large  size  batteries.  Each  large 
size  battery  must  be  In  a  room  that  !• 
only  for  batteries  or  in  a  box  on  deck. 
Electric  equipment  In  a  battery  room 
must  be  approved  by  Underwriters'  Lab- 
oratories. Inc.  or  Factory  Mutual  Engi- 
neering Corp.  for  a  Class  I,  Division  1, 
Group  B  location.  Devices  that  may  arc, 
such  as  switches,  battery  charges,  and 
similar  devices,  mut  not  be  in  a  battery 
room.  Except  conductors  for  engine 
cranking  batteries,  each  battery  conduc- 
tor must  have  an  overcurrent  protective 
device  that  is  next  to,  but  outside  the 
battery  room.  Electric  cables,  other  than 
those  for  the  battery  or  battery  room 
hghting,  must  not  be  in  a  battery  room. 
A  fixed  danger  notice  must  be  on  each 
door  of  a  battery  room  and  on  each 
cover  of  a  battery  deck  box,  stating  that 
a  naked  light  or  smoking  in  the  room 
or  in  the  area  Is  not  allowed. 

(b)  Moderate  size  batteries.  Each  mod- 
erate size  battery  must  be  in  a  battery 
room,  in  a  box  on  deck,  or  in  a  box  or 
locker  in  another  space  such  as  an  en- 
gineroom,  storeroom,  or  similar  space, 
except  this  battery  may  be  open  in  the 
engineroom  or  in  a  similar  ventilated 
compartment,  if  protected  from  falling 
objects.  A  battery  must  not  be  in  a  sleep- 
ing si>ace.  An  engine  cranking  battery  for 
one  or  more  engines  must  be  as  close  as 
possible  to  the  engine  or  engines. 

(c)  Small  size  batteries.  Each  small 
size  battery  may  be  in  a  place  such  as 
an  open  working  space  or  engine  com- 
partment if  the  space  is  ventilated. 

(d)  Battery  trays.  Each  battery  tray 
must  be  chocked  with  wood  strips  or  their 
equivalent  to  prevent  movement,  and 
each  tray  must  have  non-absorbent  in- 
sulating supports  on  the  bottom  and 
similar  spacer  blocks  at  the  sides,  or 
equivalent  provisions  for  air  circulation 
space  all  around  each  tray.  Each  battery 
tray  must  be  accessible,  with  at  least  10 
in.  (254  mm)  of  head  room. 

(e)  Tiers.  When  batteries  are  arranged 
in  two  or  more  tiers,  each  shelf  must 
have  at  least  2  in.  (50.8  mm)  of  sfiace 
front  and  back  for  circulation  of  air. 

(f )  Nameplates.  The  battery  manufac- 
turer's name  or  trade  mark  and  type 
designation,  the  ampere-hour  rating  at  a 
specific  rate  of  discharge,  and,  for  a  lead- 
acid  battery  when  fully  charged,  the 
specific  gravity  of  the  electrolyte,  must 
be  on  a  fixed  nameplate  on  each  tray  or 
molded  on  the  tray  case. 

(g)  Lining  in  battery  rooms  and  lock- 
ers. Each  battery  room  and  locker  must 
have  a  watertight  lining  that  is: 

(1)  On: 

(i)  Each  shelf  to  a  height  of  at  least 
3  in.  (76.2  mm)  :  or 

(ii)  The  deck  to  a  height  of  at  least 
6  in  (152.4  mm)  ; 

(2)  For  lead-acid  batteries,  A  in.  (1.6 
mm)  thick  lead  or  other  material  that  Is 
corrosion-resistant  to  the  electrolyte  of 
the  battery;  and 

(3)  For  alkaline  batteries.  A  in.  (0.8 
mm)  thick  steel  or  other  material  that  is 


corrosion -resistant  to  the  electrolyte  of 
the  battery. 

(h)  Lining  of  battery  boxes.  Each  bat- 
tery box  must  have  a  watertight  lining 
to  a  height  of  at  least  3  in.  (76.2  mm) 
that  meets  paragraphs  (g)  (2)  and  (g) 
(3)  of  this  section. 


§  111.15-10     Ventilation. 

(a)  General.  Each  room,  locker,  and 
box  for  storage  batteries  must  be  ar- 
ranged or  ventilated  to  prevent  accu- 
mulation of  flammable  gas. 

(b)  Power  ventilation.  If  power  venti- 
lation is  required,  the  following  must  be 
met: 

(1)  The  power  ventilation  system  must 
be  separate  from  ventilation  systems  for 
other  spaces. 

(2 )  Electric  motors  must  be : 

(i)  Outside  the  duct  and  compart- 
ment; and 

(il)  Explosionproof  motors  for  Class  I, 
Division  1,  Group  B  locations  or  be  at 
least  10  ft.  (3  m)  from  the  duct  end. 

(3)  Each  blower  must  have  a  non- 
sparking  fan. 

(4)  The  power  ventilation  system 
must  be  interlocked  with  the  battery 
charger  so  that  the  battery  cannot  be 
charged  without  ventilation. 

(c)  Large  size  batteries.  Each  battery 
room  that  has  large  size  batteries  must 
be  ventUated  by  a  power  ventilation  sys- 
tem with  mechanical  exhaust  and  have 
openings  for  air  near  the  floor  that  allow 
the  passage  of  the  quantity  of  air  that 
must  be  expelled.  The  quantity  of  the 
air  expelled  must  be  at  least : 

q=3.89(l)(n). 
where : 

q=^quantity  of  expelled  air  in  cubic  feet 
per  hour. 

l=maxlm\im  charging  current  during 
gas  formation,  or  one-fourth  of  the 
maximum  obtainable  charging  cur- 
rent of  the  charging  faculty,  which- 
ever is  greater. 

n=number  of  cells. 

(d)  Moderate  and  small  size  batteries. 
Each  battery  room  or  battery  locker  that 
has  moderate  or  small  size  batteries 
must  have  louvers  near  the  bottom  of 
the  room  or  locker  for  air,  and  must  be 
ventilated  by: 

(1)  Ventilation  that  meets  paragraph 
(c)  of  this  section; 

(2)  A  duct: 

(i)  That  ends  in  a  mechanically  ven- 
tilated space; 

(ii)  From  the  top  of  the  room  or 
locker  to  at  least  3  ft.  (1  m)  above  the 
top  of  the  room  or  locker; 

(ill)  That  is  at  an  angle  of  45°  or  less 
from  the  vertical;  and 

(iv)  That  has  no  appliances,  such  as 
flame  arresters,  that  impede  free  pas- 
sage of  air  or  gsis  mixtures; 

(3)  A  duct  that  meets  paragraph 
(d)(2),  of  this  section,  except  that  it 
ends  in  the  weather;  or 

(4)  A  duct  from  the  top  of  the  room 
or  locker  to  an  exhaust  ventilation  duct. 

(e)  Deck  boxes.  Except  for  a  deck  box 
for  small  size  batteries,  each  deck  box 
must  have  a  duct  from  the  top  of  the 
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box  to  at  least  4  ft.  (1.2  m)  above  the  box 
ending  in  a  gooseneck  or  mushroom  head 
that  prevents  entrance  of  water.  Holes 
for  air  must  be  on  at  least  t^'o  parallel 
sides  of  each  box. 

(f )  Weathertight.  Each  deck  box  must 
be  weathertight. 

(g)  Boxes  for  smxill  size  batteries.  Each 
box  for  small  size  batteries  must  have 
openings  near  the  top  to  allow  escape 

of  g£lS. 

§  111.13-20      Conductor!*. 

(a)  If  a  conductor  enters  a  battery 
room,  the  hole  must  be  made  watertight 

(b)  Each  connection  within  a  battery 
room  must  be  resistant  to  the  electrolyte. 

(c)  The  end  of  each  cable  must  be 
sealed  to  prevent  the  entrance  of  elec- 
trolyte by  spray  or  creepage. 

(d)  The  current-carrying  capacity  of 
a  connecting  cable  must  be  at  least  as 
large  as  the  maximimi  charging  current 
or  maximum  discharge  current,  which- 
ever is  greater. 

§  111.13—23      Overload   and   r<-\cr.«c  cur- 
rent  protection. 

(a)  An  overload  protective  device  must 
be  in  each  batterj'  conductor,  except  that 
engine  cranking  batteries  and  batteries 
with  a  nominal  potential  of  6  volts  or  less 
need  not  be  protected  against  overload. 
For  large  size  storage  batteries,  the  over- 
current  protective  devices  must  be  next 
to,  but  outside  of,  the  battery  room. 

(b)  Except  when  a  rectifier  is  used, 
the  charging  equipment  for  each  battery 
with  a  nominal  voltsige  more  than  20 
percent  of  line  voltage  must  protect  au- 
tomatically against  reversal  of  current. 

§  111.13—30      Battery  charger*. 

Each  battery  charger  must  be  drip- 
proof  and  meet  UL  1236. 

Subpart  111.20 — Transformer  Construc- 
tion, Installation,  and  Protection 

§  1 1 1 .20—1      General   requirements. 

Each  transformer  winding  must  be 
resistant  to  moisture,  sea  atmosphere, 
and  oil  vapor. 

§  111.20—5      Temperature  rise. 

(a)  The  tenu)erature  rise,  based  on  an 
ambient  temperature  of  40'C,  must  not 
exceed  the  following: 

(1)  For  Class  A  Insiilation,  55 'C. 

(2)  For  Class  B  tnsulatlcm.  80 °C. 

(3)  For  Class  F  Insulation,  115°C. 

(4)  For  Clas  H  insulation,  150*C. 

(b)  If  the  ambient  temperature  Is 
higher  than  40 'C.  the  transformer  must 
be  derated  so  that  the  total  temperature 
stated  in  this  section  Is  not  exceeded. 
The  temperature  must  be  taken  by  the 
resistance  method. 

§111.20-10      .\utotransfomiers. 

An  autotransformer  must  not  supply 
feeders  or  branch  circuts. 

§111.20—15      Transfomjer      oven-nrrent 
and  shortHnrruit  prolertion. 

Each  transformer  must  have  protec- 
tion against  overcurrent  and  short  cir- 
cuit that  meets  Article  450  of  the  Na- 
tional Electrical  Code. 


Subpart  111.25 — Motors 

§  111.25—1      General   requirements. 

The  requirements  for  generators  con- 
tained in  §  111.12-5  (a)  and  (b)  apply  to 
motors. 

§  111.23-3     Marking. 

(a)  Each  motor  must  have  a  marking 
or  nameplate  that  meets  Section  430-7 
of  the  National  Electrical  Code. 

(b)  The  marking  or  nameplate  for 
each  motor  that  is  in  a  corrosive  loca- 
tion must  be  corrosion-resistant. 

§  111.25-15     Duty  cycle. 

Each  motor  must  be  rated  for  con- 
tinuous duty,  except  that  a  motor  for 
an  application  listed  in  Table  111.25-15 
may  be  short-time  rated  as  stated.  Each 
other  motor  for  similar  duty  may  have 
a  consistent  short-time  rating. 
Table  111.25-15 

,  Minimum     short-tim-e 

rating    of    motor,    in 

hour 
Half. 


Application  of  motor 

Deck  winch  and  di- 
rect acting  cap- 
stan. 

Deck  winch  with  hy- 
draulic transmis- 
sion. 

Direct  acting  wind- 
lass. 

Windlass  with  hy- 
draulic transmis- 
sion. 

Steering  gear,  direct 
acting. 

Steering  gear,  Indi- 
rect drive. 


Watertight         door 

operators. 
Lifeboat  winches 


Continuous  a  .  no  load, 
f oUowed  by  ^  hr.  at 
full  load. 

One  fourth. 

Half  hour  idle  pump 
operation  followed 
by  %  hi.  full  load 
operation. 

One. 

Continuous  operation 
at  15  pet.  load  fol- 
lowed by  1  hr.  at  full 
load. 

One  twelfth. 

One  thirteenth. 


Subpart  111.30 — Switchboards 
§111.30—1      Location  and  inMallalion. 

Each  switchboard  must: 

(a)  Be  in  a  dry  place: 

(b)  Have  a  working  space  of  at  least  3 
ft  <1  m)  in  front  of  the  switchboard; 

<c)  Have  a  worislng  space  behind  the 
switchboard  that  is  at  least  24  in.  (0.6  m) 
from  the  nearest  bulkhead  and  at  least  18 
In.  (0.5  m)  from  the  nearest  stlCfener 
or  frame,  or  have  no  rear  access; 

(d)  Be  protected,  by  location  or  a 
shield,  from  machinery  and  piping  hav- 
ing steam  or  pressurized  liquid;  and 

(e)  If  It  is  a  m&in  switchboard,  be  in 
a  machinery  space  that  has  a  ship's  serv- 
ice generator. 

§111.30—3       Swkdiboards    wiihoul    rear 
access. 

Each  component  and  bus  bar  connec- 
tion on  a  s?rttchboard  without  rear  ac- 
cess, except  a  bus  bar  connection  for  a 
draw-out  type  circuit  breaker,  must  be 
within  20  in.  (0.5  m)  of  the  front  of  the 
switchboard. 

§  111.30—5     Construction. 

(a)  Insulating  material  for  panels, 
bases,  and  stipports  for  a  switchboard 
must  be  moisture  resistant  and  incom- 
bustible. 


Cb)  Each  switchboard  must  have: 

(1)  Wood  only  tn  handrails  and  guard- 
rails; 

(2)  Positioners  and  stops  on  btDged 
panels;  and 

(3)  Wearing  parts  readily  replaceable. 

§  111.30-7     Dead  front  type. 

Each  switchboard  must  have  a  dead 
front. 

§  111.30-9      Mechnical   protection. 

Each  switchboard  must  have: 

•  a)  Enclosed  sides; 

•  b)  A  dripshleld,  except  a  switchboard 
that  is  in  an  environmentally  controlled 
space; 

ic)  A  door  at  each  entrance  to  a  rear 
working  space; 

•  d)  Front  non-conducting  handrafls; 
and 

'  e '  Rear  non-conducting  guardrails  If 
the  switchboard  has  a  rear  working 
space. 

§  1 1 1 .30—1 1      Mats  or  gratings. 

Non-conducting  mats  or  gratings  must 
be  in  each  working  area  In  front  of  and 
behind  eacli  switchboard. 

§  111.30-13     Grounding. 

The  following  must  be  grounded: 
<  a  •  The  metal  case  of  each : 
'  1  >  Instrument; 
'2)  Relay; 
'3 1  Meter;  and 
'  4  •  Instrument  transformer. 
<b>  The  secondary  winding  of  each  in- 
strument transformer. 

§  11130-15      .Nameplates. 

fa)  Each  derive  must  have  a  name- 
plate  showing  the  device's  function. 

<b)  Each  nameplate  for  a  circuit 
breaker  must  show  the  electrical  load 
served,  and  the  setting  of  the  circuit 
breaker. 

§111.30—17       ProtccCion    of    inctruiurnl 
circuits. 

la)  Each  circuit  that  supplies  a  de- 
vice on  a  switchboard,  except  a  circuit 
under  paragraph  (b)  of  this  section, 
must  have  overcurrent  protection. 

(b)  A  circuit  that  supplies  a  device 
on  a  switchboard  must  have  no  over- 
current  protection  if  it  supines — 

U)   An  electric  propulsion  pontrol; 
«2)   A  voltage  regulator; 
»3)  A  ship's  service  generator  circuit 
breaker  tripping  control ; 

(4)  A  device  that  creates  a  hazard  to 
the  vessel  if  de-energized;  or 

(5)  A  secondary  circuit  of  a  current 
transformer. 

(c)  The  circuit  from  a  current  trans- 
former to  a  device  that  Is  not  in  the 
switchboard  must  have  a  high  voltage 
protector  to  short  the  transformer  dur- 
ing an  open  circuit. 

§  1 1 1 .30-19     Buses  and  wiring. 

(a)  Bus  capacity.  Each  bus  must  have 
the  following  current-carrying  capacity, 
except  the  capacity  of  a  feeder  bus  may 
be  the  same  as  the  caipaclty  of  the  gen- 
erator bus  to  which  the  feeder  bus  Is 
connected : 
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(1)  Each  bus  and  each  bus  c(»inection 
must  have  a  current-canTlng  capacity 
that  ia  at  least  the  total  of.  75  percent 
of  the  combined  full-load  rated  currents 
of  the  equipment  supplied  and  50  per- 
cent of  the  combined  ratings  of  the  spare 
circuit  breakers,  except  a  bus  under  par- 
agraphs (a)(2)  through  (a)(4)  of  this 
section. 

(2»  Each  feeder  bus  must  have  the 
current -carrying  capacity  for  the  full- 
load  rated  currents  supplied  to  imits  in 
continuous  operation. 

(3>  Each  generator  b\is  that  is  sup- 
plied by  a  single  generator  must  have 
a  current-carrying  capacity  that  is  at 
least  the  total  of : 

«ii  The  continuous  current  rating  of 
thg  generator ;  and 

(ii)  Any  overload  current  rating  of 
the  generator  that  is  more  than  30 
minutes. 

(4»  Each  generator  bus  that  is  sup- 
plied by  more  than  one  generator  and 
has  all  the  generating  capacity  feeding 
through  one  section  must  have  a  cur- 
rent-carrying capacity  that  is  at  least 
the  total  of : 

(i>  The  continuous  current  rating  of 
the  largest  generator; 

(ii)  Any  overload  current  rating  of 
more  than  30  minutes  for  the  largest 
generator:  and 

(iii)  80  percent  of  the  continuous 
current  rating  of  each  additional  gen- 
erator. 

(b'  Bus  rating.  The  size  and  arrange- 
ment of  each  bus  must  be  such  that  its 
rating  in  Table  34  (Appendix)  of  IEEE 
Standard  No.  45  is  not  less  than  the  ca- 
pacity required  in  paragraph  (a)  of  this 
section. 

(c)  Bus  bracing.  Each  bus  must  be 
braced  to  prevent  damage  from  the 
maximum  available  short-circuit  cur- 
rent. 

(d)  Spacing.  The  spacing  between  live 
metal  parts  must  meet  Section  384-26  of 
the  National  Electrical  Code. 

(e)  Connections.  EMh  bus  and  wiring 
connections  must  have  a  locking  device 
and  must  be  accessible. 

(f)  Wiring.  Instrument  and  control 
wiring  must  be: 

(1)  National  Electrical  Code  Type  TA, 
TBS.  or  SIS  wire; 

(2)  Stranded  copper; 

(3)  No.  18  AWG  or  larger; 

(4)  Flame-retardant  meeting  UL  83; 
and 

(51   Extra  flexible  if  used  on  a  hinged 
panel. 
§  11 1 .30-2 1      High  temperature  devices. 

Each  rheostat  and  other  device  that 
operates  at  high  temperatures  must  be 
Isolated  by  barriers  and  naturally  venti- 
lated. 

§  111.30-23       Medium     voluge     switch- 
boards. 

Each  switchboard  having  a  root- 
mean-square  (RMS)  voltage  of  1000  volts 
or  more  must  meet  ANSI  C37.20  for 
metal -clad  swltchgear. 


§  111.30^25       .41|emating-current    ship'* 
aervice  switchboards. 

(a)  Except  as  allowed  In  paragraph 
(g)  of  this  section,  each  alternating-cur- 
rent ship's  service  switchboard  must 
have  the  equipment  required  by  para- 
graphs (b)  through  (f )  of  this  section. 

(b)  For  each  connected  generator,  each 
switchboard  must  have  the  following: 

(DA  circuit  breaker  that  meets  §  111.- 
12-11.  if  required  in  I  111.50-5(a)  (1) . 

(2)  A  disconnect  switch  or  link  for 
each  generator  conductor,  except  a 
switchboard  having  a  draw-out  or  plug- 
in  type  generator  circuit  breaker  that 
disconnects — 

(i)  Each  generator  conductor:  or 
(ii)   If  there  is  a  switch  in  the  gen- 
erator neutral,   each   ungrounded  con- 
ductor. 

(3)  A  pilot  lamp  connected  between  the 
generator  and  the  circuit  breaker. 

(4)  An  ammeter  with  a  selector  switch 
that  connects  the  ammeter  to  show  the 
current  in  each  phase. 

(5)  A  voltmeter  with  a  selector  switch 
that  connects  the  voltmeter  to  show 
the— 

(i)  Generator  voltage  of  each  phase; 
and 

(ii)  Bus  voltage  of  one  phase. 

(6)  A  voltage  regulator  and  voltage 
regulator  functional  cut-out  switch. 

(c)  For  each  generator  that  is  not  ex- 
cited from  a  variable  voltage  or  rotary 
amplifier  that  is  controlled  by  a  voltage 
regulator  unit  acting  on  the  exciter  field, 
each  switchboard  must  have  a — 

(1)  Generator  field  rheostat; 

(2)  Exciter  field  rheostat; 

(3)  Double-pole  field  switch; 

(4)  Discharge  clips;  and 

(5)  Discharge  resistpr. 

(d)  If  generators  are  an-anged  for 
parallel  operation,  each  switchboard 
must  have — 

(1)  A  speed  control  for  the  prime 
mover  of  each  generator; 

(2)  An  indicating  wattmeter  for  each 
generator;  and 

(3)  A  synchroscope  and  synchronizing 
lamps  that  have  a  selector  switch  to 
show  synchronization  for  paralleling 
generators. 

(e)  Each  switchboard  must  have  the 
following: 

(1)  Groimd  detection  that  meets  Sub- 
part 111.05  of  this  part  for  the — 

(i)  Main  power  system; 

(ii)  Main  lighting  system;  and 

(iii)  Emergency  lighting  system. 

(2)  A  frequency  meter  with  a  selector 
switch  to  connect  the  meter  to  each  gen- 
erator. 

(f )  For  each  shore  power  connection, 
each  switchboard  must  have — 

(1)  A  circuit  breaker  or  fused  switch; 

(2)  A  pilot  light  connected  to  the  shore 
side  of  the  circuit  breaker  or  fused 
switch;  and 

(3)  One  of  the  voltmeters  under  par- 
agraph (b)  (5)  of  this  section  connected 
to  show  the  voltage  of  each  phase  of  the 
shore  power  connection. 

(g)  The  equipment  imder  paragraphs 
(b),  (d),  (e),  and  (f)  of  this  section,  ex- 


cept the  equipment  under  paragraphs 
(b)(1),  (b)(2),  and  (f)(1)  of  this  sec- 
tion, need  not  be  on  the  ship's  service 
switchboard  if  it  is  on  a  central  control 
console  that — 

(1)  Is  in  the  same  control  area  as  the 
main  ship's  service  switchboard: 

(2)  Has  a  generator  section  that  has 
only  generator  functions; 

(3)  Has  the  generator  section  segre- 
gated from  each  other  console  section  by 
a  fire-resistant  barrier;  and 

(4)  Has  cabling  from  the  main  switch- 
board to  the  generator  section  of  the 
console  that — 

(i)  Has  only  generator  control  and 
generator  instrumentation  circuits;  and 

(ii)  Is  protected  from  mechanical 
damage. 

(h)  Each  alternating-current  ship's 
service  switchboard  of  a  self-propelled 
vessel  having  a  ship's  service  generating 
capacity  of  more  than  3000  kw  must  have 
the  following: 

(1)  At  least  two  sections  of  the  main 
bus  that  are  connected  by — 

(i)   A  non-automatic  circuit  breaker; 
(ii)  A  disconnect  switch ;  or 
(iii)  Removable  links. 

(2)  As  far  as  practicable,  the  connec- 
tion of  generators  and  duplicated  equip- 
ment equalized  between  the  sections  of 
the  main  bus. 

§  111.30-27      Direct-current    ship's    serv- 
ice  swilclrf>oard.«. 

(a)  Each  direct-current  ship's  service 
switchboard  must  have  the  equipment 
required  by  paragraphs  (b)  through  (f) 
of  this  section. 

(b)  For  each  connected  generator, 
each  switchboard  must  have  the  follow- 
ing: 

(DA  circuit  breaker  that  meets  §  11.- 
12-11.  if  required  in  §  111.50-5(a)  (1) . 

(2)  A  disconnect  switch  or  link  for 
each  generator  conductor,  except  a 
switchboard  having  a  draw-out  or  plug- 
in  type  generator  circuit  breaker  that 
disconnects — 

(i)  Each  conductor;  or 
(ii)  If  there  is  a  switch  in  the  genera- 
tor neutral,  each  imgrounded  conductor. 

(3)  A  field  rheostat. 

(4)  A  pilot  lamp  connected  between 
the  generator  and  circuit  breaker. 

(c)  For  each  two-wire  generator,  each 
switchboard  must  have — 

(1)  An  ammeter;  and 

(2)  A  voltmeter  with  a  selector  switch 
that  connects  the  voltmeter  to  show — 

(i)  Generator  voltage;  and 
(ii)  Bus  voltsige. 

(d)  For  each  three-wire  generator, 
each  switchboard  must  have  the  follow- 
ing: 

(1)  An  ammeter  for — 

(i)  The  positive  lead:  and 
(ii)  The  negative  lead. 

(2)  A  center  zero  type  ammeter  for 
the  neutral  ground  connection. 

(3)  A  voltmeter  with  a  selector  switch 
that  connects  the  voltmeter  to  show 
generator  and  bus  voltage — 

(1)  Positive  to  negative; 
(ii)  Positive  to  neutral;  and 


FEDERAL  REGfSTEH,  VOL  4?,  NO.   123— MONDAY,  JUNE  27,   1977 


PROPOSED  RULES 


32717 


(hi)  Neutral  to  negative. 

(e)  Each  switchboard  must  have 
ground  detection  that  meets  Subpart 
11 1 .05  of  this  part  for  the — 

(1)  Main  power  system; 

(2)  Main  lighting  system;  and 

( 3 )  Emergency  Ugh  ting  system . 

(f)  For  each  shore  power  connection, 
each  switchboard  must  have — 

(1)  A  circuit  breaker  or  fused  switch ; 
and 

(2)  A  pilot  light  connected  to  the 
shore  side. 

(g)  One  of  the  voltmeters  under  para- 
graph (c)  (2)  or  (d)  (3)  of  this  section 
must  be  connected  to  show — 

(1)  For  each  two-wire  system,  shore 
connection  voltage;  and 

(2)  For  each  three-wire  system,  shore 
connection  voltage — 

(1)  Positive  to  negative; 
(il)  Positive  to  neutral ;  and 
(ill)  Neutral  to  negative. 

§111.30—29      Emergency   switchboards. 

(a)  Each  emergency  generator  must 
have  an  emergency  switchboard. 

(b)  Each  alternating-current  emer- 
gency switchboard  must  have  the  equip- 
ment required  by  paragraphs  (c) 
through  (e)  of  this  section. 

(c)  For  each  connected  emergency 
generator,  each  emergency  switchboard 
must  have — 

(1)  A  circuit  breaker  that  meets 
§  111.12-11; 

(2)  A  disconnect  switch  or  link  for 
each  emergency  generator  conductor, 
except  for  a  switchboard  with  a  draw- 
out  or  plug-in  type  generator  circuit 
breaker  that  disconnects — 

(i)  Each  generator  conductor;  and 
(11)  If  there  is  a  switch  in  the  gen- 
erator neutral,  each  imgrounded  con- 
ductor; and 

(3)  A  pilot  lamp  connected  between 
the  generator  and  circuit  breaker. 

(d)  For  each  emergency  generator 
that  is  not  excited  from  a  variable  volt- 
age or  rotai-y  amplifier  exciter  that  is 
controlled  by  a  voltfige  regulator  unit 
acting  on  the  exciter  field,  each  emer- 
gency switchboard  must  have  a — 

( 1 )  Generator  field  rheostat; 

(2)  Exciter  field  rheostat; 

(3)  Double-pole  field  switch; 

(4)  Discharge  clips ;  and 

(5)  Discharge  resistor. 

(e)  Each  emergency  switchboard 
must  have  the  following : 

(D  An  ammeter  with  a  selector 
switch  that  connects  the  ammeter  to 
show  the  current  for  each  phase. 

(2)  A  voltmeter  with  a  selector 
switch  that  cormects  the  voltmeter  to 
show — 

(i)  Generator  voltage  of  each  phase; 
end 

(ii)  Bus  voltage  of  one  phase. 

(3)  Ground  detection  that  meets  Sub- 
part 111.05  for  the  emergency  power  and 
lighting  system. 

(4)  A  frequency  meter. 

(5)  A  voltage  regulator  and  a  voltage 
regulator  functional  cut-out  switch. 


(f)  Each  direct-current  emergency 
switchboard  must  have  the — 

(1)  Equipment  imder  §  1 11. 30-27  (b) 
through  (d) ;  and 

(2)  Groimd  detection  under  Subpart 
111.05  of  this  i>art  for  the  emergency 
power  and  lighting  system. 

§  111.30-31     Tests. 

Each  switchboard  must  meet  the  test 
requirements  in  Section  35  of  the  Amer- 
ican Bureau  of  Shipping  "Rules  for 
Building  and  Classing  Steel  Vessels." 

Subpart  111.33 — Semiconductor 
Controlled  Rectifiers  (SCR) 

§  111.33—1      Switchboard   reqiiircniont«. 

Each  semiconductor  controlled  recti- 
fier (SCR)  must  meet  §  111.30-1  through 
111.30-23. 

§  111.33—3      Heat  sink  and  ventilation. 

Each  SCR  must  have  a  heat  sink  and 
a  forced  ventilation  system  that  prevents 
overheating  of  the  SCR. 

§111.33-5     Ventilation  exhau«t. 

The  exhaust  of  each  SCR  ventilation 
system  must — 

(a)  Terminate  in  a  location  other 
than  a  hazardous  location  under  Sub- 
part 111.105  of  this  part;  and 

(b)  Not  impinge  up>on  any  other  elec- 
tric device. 

§  111.33—7      Ventilation   alarm. 

There  must  be  an  alann  for  failure  of 
ventilation  for  an  SCR. 

§111.33—9      Temperature   alurnt. 

There  must  be  an  aJarm  that  is  actu- 
ated by  high  SCR  t«nperature. 

§  111.33—11      Propulsion  systems. 

Each  SCR  in  a  propulsion  system 
must — 

(a)  Meet  Subpart  111.35  of  this  part; 

(b)  Have  a  current-limiting  circuit: 

(c)  Have  fuses  for  overcurrent  pro- 
tection; and 

(d)  Have  a  system  for  detecting  a 
blown  fuse. 

Subpart  111.35 — Electric  Propulsion 

§  111.35—1      Electric  propulsion  inMalla- 
tions. 

Each  ^electric  propulsion  installation 
must  meet  Section  35  of  the  American 
Bureau  of  Shipping  "Rules  for  Building 
and  Classing  Steel  Vessels". 

Subpart  111.40 — Panelboards 

§111.40-1      Panelboard:    National   Elec- 
trical Code. 

Each  panelboard  must  meet  Article  384 
of  the  National  Electrical  Code,  except— 

(a)  Section  384-3  (c) ; 

(b)  The  neutral  connection  provision 
In  Section  384-14; 

(c)  Section  384-16(d) ; 

(d)  Section  384-17;  and 

(e)  Section  384-27. 

§  111.40-3      Grounding. 

Each  panelboard  enclosure  must  be 
groimded. 


§  111.40-5     Enclosure. 

Each  panelboard  enclosure  must  be — 

(a)  Watertight,  tf  the  paoelbocuxi  la 
part  of  a  general  alajm  system;  or 

(b)  Dripproof.  tf  the  pan^ward  l> 
where  liquid  might  drip  on  It. 

§  111.40-7      Location. 

Each  panelboard  must  be  accessible 
and  must  not  be — 

(a)  In  the  weather;  or 

tb)  In  a  cargo  hold,  bunker,  or  store- 
room. 

§  111.10—9      Loi'king  device. 

Each  panelboard  enclosure  that  is  ac- 
cessible to  any  passenger  must  have  a 
door  locking  device. 

§I11.-1(X-11       Numbered    switching    unit 
and    panelboard   director^-, 

«a)  Each  panelt>oard  switching  unit 
must  be  numbered. 

^b)  Each  panelboard  must  have — 
» 1)  A  circuit  directory  cardholder;  and 
•  2)  A  circuit  directory  that  has — 
(i)    The  circuit  designation  of  each 
circuit; 

(ii)  A  description  of  the  load  of  each 
circuit;  and 

(iii)  The  rating  of  the  overcm-rent  pro- 
tective device  for  each  circuit. 

§111.40-13      Panelboard   standunl. 

Each  panelboard  must  meet  UL  67. 

Subpart  111.50 — Overcurrent 
Protection 

^  I  I  1.50— I       Prolci-tiun  of  equipmcni. 

Overcurrent  protection  of  the  follow- 
ing electric  equipment  must  meet  the 
listed  subparts: 

<a)  Appliances.  Subpart  111.77  of  tliis 
part. 

<b)  Generators,  Subpart  111.12  of  this 
part. 

(c)  Motors,  motor  circuits,  and  con- 
trollers, Subpart  111.70  of  this  part. 

(d)  Transformers,  Subpart  111.20  of 
this  part. 

§  1 1 1.50— .3      Protection  of  conductor^. 

(a)  Purpose.  The  purpose  of  overcur- 
rent protection  for  conductors  is  to  open 
the  electric  circuit  if  the  current  reaches 
a  value  that  will  cause  an  excessive  or 
dangerous  temperature  in  the  conductor 
or  conductor  insulation.  A  grounded 
conductor  Is  protected  from  overcurrent 
if  a  protective  device  of  a  suitable  rating 
or  setting  is  in  each  ungrounded  con- 
ductor of  the  same  circuit. 

(b)  Overcurrent  protection  of  conduc- 
tors. Each  conductor  must  be  protected 
In  accordance  with  its  current-carrjring 
capacity,  except  a  conductor  for  the  fol- 
lowing circuits  must  meet  tiie  listed 
subparts : 

(1)  Propulsion  circuits,  Subpart  111.35 
of  this  iJart. 

(2)  Steering  circuits,  Subpart  111.93 
of  this  part. 

(3)  Motor  circuits.  Subpart  111.70  of 
this  part. 

(4)  Flexible  cord  and  fixture  wire  f<» 
lighting  circuits.  Subpart  111.75  of  this 
part. 
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(5)  Switchboard  circuits,  Subpart 
11130  of  this  part 

(c)  Fuses.  If  the  allowable  current- 
carrying  capacity  of  the  conductor  does 
not  correspond  to  a  standard  size  fuse 
that  meets  Section  240-6  of  the  National 
Electrical  Code,  the  next  larger  size  or 
rating  may  be  used  if  it  is  not  larger  than 
150  percent  of  the  allowable  current- 
carrying  capacity  of  the  conductor. 

(d)  Circuit  breakers.  If  the  allowable 
current-carrving  capacity  of  the  cc«i- 
ductor  does  not  correspond  to  a  standard 
circuit  breaker  rating  that  meets  Section 
240-6  of  the  National  Electrical  Code,  the 
next  larger  rating  may  be  used  if  it  is 
not  larger  than  150  percent  of  the  allow- 
able current-carrying  capacity  of  the 
conductor.  The  effect  of  the  heat  on  the 
operation  of  thermally  controlled  cir- 
cuit breakers  must  be  taken  into  con- 
sideration in  the  application  of  these 
circuit  breakers  if  they  are  subjected  to 
extremely  low  or  extremely  high  tem- 
peratures. 

(e)  Parallel  overcurrent  protective  de- 
vices. No  overcurrent  protective  device 
may  be  connected  In  parallel  with  an- 
other overcurrent  protective  device. 

(f )  Thermal  devices.  No  thermal  cut- 
out, thermal  relay,  or  other  device  not 
designed  to  open  a  short  circuit,  may  be 
used  for  protection  of  a  conductor 
against  overcurrent  due  to  a  short  cir- 
cuit or  ground,  except  in  a  motor  circuit 
as  described  in  Article  430  of  the  Na- 
tional Electrical  Code. 

(g)  Ungrounded  conductors.  A  fuse  or 
overcurrent  trip  unit  of  a  circuit  breaker 
must  be  in  each  ungrounded  conductor. 
A  branch  switch  or  circuit  breaker  must 
open  all  conductors  of  the  circuit,  except 
grounded  conductors.  Single  pole  circuit 
breakers  with  operating  handles  yoked 
together  may  be  used  for  the  protection 
of  a  conductor  of  a  two-wire  circuit. 

(h)  Grounded  conductor.  No  overcur- 
rent device  may  be  in  a  permanently 
grounded  conductor,  except — 

(1)  An  overcurrent  device  that  simul- 
taneously opens  aU  conductors  of  the 
circuit,  imless  prohibited  by  §  111.05-17 
for  the  bus-tie  feeder  connecting  the 
emergency  and  main  switchboards;  and 

(2)  For  motor-running  protection  de- 
scribed in  Article  430  of  the  National 
Electrical  Code. 

§  111.50—5      Location  of  overcurrent  pro- 
tective  device*. 

(a)  Location  in  circuit.  Overcurrent 
devices  must  be  at  the  point  where  the 
conductor  to  be  protected  receives  Its 
supply,  except  as  follows : 

(1)  The  generator  overcurrent  pro- 
tective device  must  be  on  the  ship's  serv- 
ice generator  switchboard  if  the  genera- 
tor and  switchboard  are  in  the  same 
space,  or  if  the  generator  and  switch- 
board are  in  different  spaces  but  not 
separated  by  more  than  25  feet  (7.6  m). 
If  the  generator  and  switchboard  are  to 
different  spaces  and  separated  by  more 
than  25  feet  (7.6  m) ,  the  generator  over- 
current  protective  device  must  be  in  the 
same  space  as  the  generator. 


<2)  The  overcurrent  protection  for 
shore  connection  conductors  must  be  on 
the  switchboard  to  which  the  shore  con- 
nection conductors  are  connected. 

(3)  If  the  overcurrent  device  that  pro- 
tects the  larger  conductors  also  protects 
the  smaller  conductors,  an  overcurrent 
device  is  not  required  at  the  supply  to 
the  smaller  conductors. 

(4)  If  the  overcurrent  device  protect- 
ing the  primary  side  of  a  transformer 
also  protects  the  conductors  connected 
to  the  secondary  side  as  determined  by 
multiplying  the  current-carrying  capac- 
ity of  the  secondary  conductor  by  the 
secondary  to  primary  transformer  volt- 
age ratio,  an  overcurrent  device  is  not 
required  at  the  supply  to  the  secondary 
side  conductors. 

(b)  Location  on  vessel.  Each  overcur- 
rent device  must  be  readily  accessible, 
not  exposed  to  mechanical  damage,  not 
near  an  easily  Ignltible  material  nor 
where  explosive  gas  or  vapor  may  accu- 
mulate, and  be  in  a  distribution  panel- 
board,  switchboard,  motor  controller,  or 
simUar  electric  equipment. 

§  111.30—7     Ent-losiires. 

(a)  Each  enclosure  of  an  overcurrent 
protective  device  must  meet  Sections 
240-30  and  240-33  of  the  National  Elec- 
trical Code. 

(b)  No  enclosure  may  be  exposed  to 
the  weather  unless  imavoidable. 

§111.30—9      Disconnecting  nnd  guarding. 

Discomiecting  and  guarding  of  over- 
current  protective  devices  niust  meet 
Part  D  of  Article  240  of  the  National 
Electrical  Code. 

Subpart  111.51 — Coordination  of  Overcur- 
rent Protective  Devices 

§  111.51-1      Purpose. 

The  purpose  of  this  subpart  is  to  pro- 
vide continuity  of  service  for  vital  equip- 
ment under  short-circuit  conditions 
through  coordination  and  selective  op- 
eration of  overcurrent  protective  devices. 

§111.51—3      Protecli«  n    of    vital    equip- 
ment. 

Overcurrent  protective  devices  must  be 
installed  so  that— 

(a)  A  short-circuit  on  a  circuit  that  is 
not  vital  to  the  propulsion,  control,  or 
safety  of  the  vessel  does  not  trip  equip- 
ment that  Is  vital;  and 

(b)  A  short-circuit  on  a  circuit  that 
Is  vital  to  the  propulsion,  control,  or 
safety  of  the  vessel  is  cleared  only  by 
the  protective  device  that  Is  closest  to 
the  point  of  the  short-circuit. 

Subpart  111.52 — Calculation  of  Short- 
Circuit  Currents 

§  111.52-1     General. 

The  available  short-circuit  current 
must  be  computed — 

(a)  From  the  aggregate  contribution 
of  all  generators  that  can  simultane- 
ously operate  In  parallel; 

(b)  From  the  largest  probable  motor 
load;  and 

(c)  With  a  three  phase  fault  on  the 
load  terminals  of  the  protective  device. 


§111. 52-3     Sy^ems  below  750  kHowatts. 

For  a  system  with  an  aggregate  gen- 
erating capacity  below  750  kilowatts,  the 
following  short-circuit  currents  must  be 
used,  unless  detailed  computations  are 
submitted : 

(a)  The  maximum  short-circuit  cur- 
rent of  a  direct-current  system  must  be 
assumed  to  be  10  times  the  aggregate 
normal  rated  generator  currents  plus 
six  times  the  aggregate  normal  rated 
currents  of  all  motors  that  may  be  in 
operation. 

(b)  The  .  maximum  asymmetrical 
short-circuit  current  for  an  alternating- 
current  system  must  be  assumed  to  be 
10  times  the  aggregate  normal  rated 
generator  currents  plus  four  times  the 
aggregate  normal  rated  currents  of  all 
motors  that  may  be  in  operation. 

(c)  The  average  asjonmetrical  short- 
circuit  current  for  an  sdtemating -cur- 
rent system  must  be  assumed  to  be  8V2 
times  the  aggregate  normal  rated  gen- 
erator currents  plus  3  V2  times  the  aggre- 
gate normal  rated  currents  of  all  motors 
that  may  be  in  operation. 

Subpart  111.53 — Fuses 

§111.53-1      General. 

Each  fuse  must — 

(a)  Meet  Parts  E  and  F  of  Article  240 
of  the  National  Electrical  Code; 

(b)  Have  an  interrupting  rating  suflB- 
cient  to  interrupt  the  maximum  asym- 
metrical  RMS  short-circuit  current  at 
the  point  of  application;  and 

(c)  Be  listed  by  Underwriters'  Lab- 
oratories, Inc.' 

§  111.53—3      Current-limiting   fuses. 

(a)  The  fault  current  at  an  overcur- 
rent device  that  is  protected  by  a  cur- 
rent-limiting fuse  may  not  be  greater 
than  90  percent  of  the  interrupting  rat- 
ing of  the  overcurrent  device. 

(b)  The  maximum  peak  let-through 
current  of  a  current-limiting  fuse  that 
protects  an  overcurrent  device  must  not 
be  greater  than  that  given  by  the  follow- 
ing formula: 

/p..k.=  /iiM9Xii:x0.9 

where: 

/KMi<=RMS  ssTmetrical  short-circuit  current  rating 

of  the  overcurrent  device. 
/i>ri>k=inaximuiii  peak  let-through  corrent  from  the 
fufie. 

«=cos-'  p/ 

p/==  power  factor  of  the  short  circuit  test  circuits  o( 
the  proleclive  device. 

(c)  For  circuit  breakers  tested  under 
UL  489,  "K"  in  paragraph  (b)  of  this 
section  is  as  follows: 

Circuit  breaker 

Interrupting  rating   (amperes) :  K 

10,000  or  lees 1.61 

10,002  to  20,000 . 1.  91 

Over  20,000 2. 14 

(d)  The  Pt  let  through  by  a  current- 
limiting  fuse  that  protects  an  overcur- 


>  Underwriters'  Laboratories  Inc.,  stand- 
ards for  listing  fuses  are  listed  In  i  111.10-1 
(b)  (5)  of  this  subchapter. 
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rent  device  must  not  be  greater  than 
Q.OIxPmmk. 

(e)  CurPrfnt-limiting  fuses  in  a  three- 
phase  motor  circuit  must  be  interlocked 
to  prevent  single-phase  operation  of  the 
three-phase  motor. 

Subpart   111.54 — Circuit  Breakers 

S  i  I  1.34—1       Gircuit    breaken*. 

I  a)   Each  circuit  breaker  must — 

<  1 1  Meet  Part  G  of  Article  240  of  the 
National  Electrical  Code ; 

<2)  Meet  Subpart  111.55  of  this  part; 
and 

(3)  Have  an  interrupting  rating  suf- 
ficient to  interrupt  the  average  assTn- 
metrical  RMS  short-circuit  current  of 
the  three  phases  and  the  average  sym- 
metrical RMS  short-circuit  current  of 
the  three  phases  at  the  point  of  applica- 
tion. 

(b)  Each  molded  case  circuit  breaker 
must  meet  UL  489. 

(c)  Each  circuit  breaker  that  Is  not  a 
molded  case  circuit  breaker  must  meet 
ANSI  C37. 

(d )  No  circuit  breaker  may — 

(1)  Be  dependent  upon  mechanical 
cooling  to  operate  within  Its  rating;  or 

(2)  Have  a  long-time-delay  trip  ele- 
ment set  above  the  continuous  current 
rating  of  the  trip  element  or  of  the  cir- 
cuit breaker  frame. 

Subpart  111.55 — Switches 

§111.55-1      General. 

Each  switch  must  meet  Article  380  of 
the  National  Electrical  Code,  except  each 
switch  that  Is  in  the  weather  must,  In 
addition,  be  In  a  watertight  enclosure 
and  be  externally  operable. 

§  111.55—3      Gircuit   conneciionfi. 

Each  circuit  must  be  connected  to  the 
fuse  end  of  a  switch  or  to  the  coil  end  of 
a  circuit  breaker,  except  that  a  generator 
may  be  connected  to  either  end  of  a  cir- 
cuit breaker. 

§  111.35—5      Knife   switches. 

Each  knife  switch  must  meet  UL  363. 
§  111.55—7     Snap  switches. 

Each  snap  switch  must  meet  UL  20. 
§  111.55-9     Enclosed  switches. 

Each  enclosed  switch  must  meet  UL  98. 

Subpart  111.59 — Busways 

§  111.59-1      General. 

Each  busway  must  meet — 
(a>  Article  364  of  the  National  Elec- 
trical Code;  and 
<b)   UL  857. 

§111.59—3     No  mechanical  cooling. 

A  busway  must  not  need  mechanical 
cooling  to  operate  within  Its  rating. 

§  111.59,-5      Copper. 

Each  current-carrying  part  of  a  bus- 
way  must  be  copper. 

Subpart  111.60— Wiring  Materials  and 
Methods 

§  111.60-1      Gable  construction  and  test- 
ing. 

Each  cable  must  meet  Section  18  of 
IEEE  Standard  No.  45  or  §  111.60-3. 


§  lll.GO-3     Type  N  cable. 

Each  type  N  cable  must  meet  the  re- 
quirements for  polyvinyl  chloride  Insu- 
lated cable  in  Section  18  of  IEEE  Stand- 
ard No.  45  except — 

(a)  The  thickness  of  the  polj'vinyl 
chloride  insulation  must  meet  UL  83  for 
type  THWN  wire; 

lb)  Each  conductor  must  have  a  n>'- 
lon  jacket; 

(c)  The  thickness  of  the  nj-lon  jacket 
must  meet  UL  83  for  tjT>e  THWN  wire; 
and 

(d>  The  material  of  the  nylon  jacket 
must  meet  ASTM   D789   Type   VIII. 

§  111.60—5      Gable   application. 

(a^  Cable  application  must  meet  Sec- 
tion 19  of  IEEE  Standard  No.  45. 

(b)  Cable  application  of  T>pe  N  cable 
must  meet  Section  19  of  IEEE  Standard 
No.  45  for  polyvinyl  chloride  insulated 
cable. 

§  111.60-7      Gable   in>taIlalions. 

Each  cable  Installation  must  meet 
Sections  20  and  22  of  IEEE  Standard 
No.  45. 

§  111.60-9      Segregation  of  vital  circuits. 

(a)  General.  A  branch  circuit  that 
supplies  vital  equipment  must  not  sup- 
ply any  other  equipment. 

(b)  Passenger  vessels,  d)  Each  pas- 
senger vessel  with  firescreen  bulkheads 
that  form  main  fire  zones  must  have 
distribution  systems  arranged  so  that 
fire  in  a  main  fire  zone  does  not  inter- 
fere with  essential  services  in  another 
main  fire  zone. 

<2)  Main  and  emergency  feeders  pass- 
ing through  a  main  fire  zone  must  be 
vertically  and  horizontally  as  far  apart 
as  possible. 

§  111.60-11      Wire. 

(a)  Wire  must  be  in  an  enclosure. 

(b)  Wire  In  a  lighting  fixture  must 
meet  UL  595. 

(c)  Switchboard  wire  must  meet  Sub- 
part 111.30. 

(d)  Wire,  except  in  lighting  fixtures 
and  switchboards,  must  meet — 

(I)  MIL-W-76; 

(II)  MIL-W-16878  tjue  B.  C  D,  E.  EE 
or  FF; 

(ill)   UL44;or 
(Iv)   UL83. 

(e)  The  installation  of  wire  that  meets 
UL  44  or  UL  83  must  meet  Tables  310-13 
and  310-17  of  the  National  Electrical 
Code. 

§  111.60-13      Portable   electric  cord   and 
cables. 

(a)  Construction  and  testing.  Each 
portable  electric  cord  and  cable  must 
meet — 

(1)  UL62; 

(2)  NEMAWC3; 

(3)  NEMAWC8;  or 

(4)  MIL-C-915. 

(b)  Application.  A  portable  cord  must 
be  used — 

(1)  Only  as  allowed  under  Sections 
400-7  and  400-8  of  the  National  Electri- 
cal Code;  and 

(2)  In  accordance  with  Table  400-4  of 
the  National  Electrical  Code. 


(c)  Allowable,  current-carrying  ca- 
pacity. A  portable  cord  must  not  carry 
more  current  than  allowed  under  Table 
400-5  of  the  National  Electrical  Code. 
NEMA  WC  3,  NEMA  WC  8,  or  Depart- 
ment of  the  Navy  Cable  Comparison 
Guide   (NAVSEA  0981-052-8090). 

(d)  Conductor  size.  Each  portable 
cord  must  be  No.  18  AWG  or  larger. 

<e)  Splices.  Each  portable  cord  and 
cable  must  have  no  splices  or  taps  except 
a  cord  or  cable  may  be  spliced  for  re- 
pairs in  accordance  with  $  111.60-19. 

(f )  Pull  at  joints  and  terminals.  Each 
portable  cord  and  cable  must  be  con- 
nected to  a  device  or  fitting  by  a  knot, 
tape,  or  special  fitting  so  that  tension  is 
not  transmitted  to  joints  or  terminal 
screws. 

§111.60-15     Color  coding  of  conductcHv. 

Color  coding  of  conductors  must  meet 
?  111.05-35. 

§111.60—17     Connections  to  terminals. 

(a)  Each  connectkxi  to  a  terminal  of 
a  conductor  that  Is  larger  than  No.  10 
AWG  must  have — 

(DA  p>ressure-type  connector: 
1 2)   A  solder  lug;  or 
(3)  A  splloe  that  Is  soldered,  brazed 
or  welded  to  flexible  leads. 

(b)  £iach  cotinectlon  to  a  terminal  of 
a  conductor  that  Is  Na  10  AWG  or 
smaller  must — 

(1)  Meet  ptiragraph  (a)  of  this  sec- 
tion; or 

(2)  Have  clamps  or  screws  with  ter- 
minal plates  that  have  upturned  lugs. 

(c)  A  connector  or  lug  of  the  set- 
screw  type  must  not  be  used  with 
stranded  ccxiductors  smaller  than  No.  14 
AWG  except  If  there  Is  a  nonrotatlng 
follower  that  travels  with  the  setscrew 
and  makes  pressure  contact  with  the 
conductor. 

(d)  Each  pressure-type  wire  connec- 
tor, fixture  splicing  connector,  and  lug 
must  meet  UL  486. 

(e)  Each  terminal  block  must  have 
6-32  terminal  screws  or  larger  and  spac- 
Ings  that  meet  Table  111.60-17(e). 

Tablb  111.60-17(6)— Terminal  block  sp,i<- 
ings  in  i$u>het  (millimeter) 


Minimum  siMoinf  between 
opposite     polarity    aii<! 
\  ollage  between  live  pari."  and 

'  ground 

Through  air    Over  siirlik* 


OtoiW... 
251  tobOO. 


li  («.<) 
H  (».6) 


h  (9.5' 

H  (».«> 


§111.60-19     SpUces 

(a)  A  cable  may  be  spliced  only  under 
the  following  conditions: 

(1)  A  cable  installed  in  a  subassembly 
may  be  spliced  to  a  cable  installed  in 
another  subassembly. 

(2)  For  a  vessel  receiving  alterations,  a 
caJble  ms«r  be  spliced  to  extend  a  circuit. 

(3)  A  cable  having  a  large  size  or  ex- 
ceptional length  may  be  spliced  to  facili- 
tate its  Installation. 

(4)  A  cable  may  be  spliced  to  replace  a 
damaged  section  of  the  cable  If,  before 
replacing  the  damaged  section,  the  In- 
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KuLition  resistance  of  the  remainder  of 
the  cable  Is  meastxred  to  determine  th« 
eotidltlOTi  of  tiie  insulation. 

ib>  Each  splice  mxist  be  made  by  a 
qualified  person  with  a  one  c^cle  com- 
pression tool  and  must  have  the 
following: 

<l>  A  pressure-tyne  butt  connector 
tiiat  is  listed  by  Underwriters'  Labora- 
tories, Inc.  under  Uli  486. 

( 2  >  Replacement  Insiilatloo  that — 

'  i »  Has  the  same  or  greater  thickness 
than  that  of  the  cable  insxilatlon; 

iil)  Has  electrical  properties  that  are 
the  same  as  or  better  than  the  electrical 
pro[>erties  of  the  cable  insulation;  and 

(lii)  Has  a  heat  transfer  capability 
that  is  the  same  as  or  better  than  that 
of  the  original  cable  insulation. 

(3)  A  watertight  replacement  jacket 
that  Is  heat  shrinkable  or  prestretched 
tubing  of  the  same  or  a  greater  thickness 
th£in  that  of  the  cable  jacket  and  that 
has  properties  that  are  the  same  as  or 
better  than  those  of  the  cable  jacket. 

(4>  For  armored  cable,  replacement 
armor  or  a  jumper  that  connects  to  the 
cable  armor  on  each  side  of  the  splice  and 
that  maintains  the  electrical  continuity 
of  the  cable  armor. 

(c)  All  material  in  a  splice  must  be 
chemically  compatible  with  all  other  ma- 
terial In  the  splice  and  with  the  materials 
of  the  cable. 

Subpart  111.70 — Motor  Circuits, 
Controllers,  and  Protection 

§111.70-1      General. 

Each  motor  circuit,  controller,  and 
protection  must  meet  Article  430  of  the 
National  Electrical  Code,  except — 

(a)  Each  fire  pump  motor  circuit  and 
protection  must  meet  the  same  require- 
ments In  the  National  Electrical  Code  as 
esu;h  other  motor  circuit  and  protection; 

(b)  Each  steering  gear  motor  circuit 
and  protection  must  meet  Subpart 
111.93  of  this  part;  and 

( c )  Each  propulsion  motor  circuit  and 
IK^tection  must  meet  Subpart  111.35  of 
this  part. 

§  111.70-3      Motor  controllers  and  motor 
control   centers. 

(a)  General.  Each  controlling  appa- 
ratus, except  as  allowed  in  paragraph 
(b) ,  of  this  section,  must  be  protected  by 
an  enclosing  case  that  Is  either  dripproof 
or  watertight,  depending  on  its  location. 
If  there  is  a  cable  entrance  plate  in  a 
watertight  enclosure  or  in  the  top  of  a 
dripproof  enclosure,  the  plate  must  be 
at  least  .'a  inch  (3.18  mm)  thick  and 
have  a  gasket.  Each  watertight  enclo- 
sure must  have  external  feet  or  lugs  for 
mounting. 

(b)  Open  type.  A  control  apparatus 
may  be  of  the  open  type  if  it  Is  in  a 
compartment  or  enclosure  that  is  only 
for  electric  control  equipment  and  ac- 
cessible only  to  qualified  persons.  If  the 
compartment  is  used  for  other  apparatus 
and  aa  open  controller  is  where  it  la 
subject  to  accidental  contact,  the  con- 
troller must  have  guardrails. 

fc)  Hinged  doors.  Each  ccmtroller 
hinged  door  with  a  height  greater  than 
45  inches  (1.14m),  or  a  width  greater 
than    24    Inches    (0.8   m),    must   have 
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door  positioners  and  stops.  Equipment 
mounted  on  a  hinged  door  must  be  con- 
structed or  shielded  so  that  no  live  part 
of  the  doormounted  equipment  is  ex- 
posed to  accidental  contact  by  a  person 
when  the  door  is  open  and  the  circuit 
energized. 

(d)  Construction.  Each  motor  con- 
troller for  use  at  600  volts  or  less  must 
meet  UL  508.  Each  motor  controller  for 
use  above  600  volts  must  meet  UL  347. 
Each  motor  control  center  must  meet 
UL845. 

(e)  Wcarinflr  parts.  Each  wearing  part 
of  a  controller  must  be  acces.sible  for 
inspection  and  renewal. 

(f)  Low  voltage  release.  Each  motor 
controller  for  a  fire  pump,  elevator, 
steering  gear,  or  auxiliary  that  is  vital 
to  the  vessel's  propulsion  system,  except 
a  motor  controller  for  a  forced  draft  fan 
under  paragraph  (g)  of  this  section, 
must  have  low  voltage  release  if  auto- 
matic restart  after  a  voltage  failure  is 
not  hazardous.  If  automatic  restart  is 
hazardous,  the  motor  controller  must 
have  low  voltage  protection.  Motor  con- 
trollers for  other  motors  must  not  have 
low  voltage  release  imless  the  starting 
current  and  the  short-time  sustained 
current  of  the  additional  low  voltage  re- 
lease load  Is  within  the  capacity  of  ojie 
generator. 

(g)  Forced  draft  fans.  Each  motor 
cOTitroller  for  a  forced  draft  fan  for  a 
propulsion  boiler  must  have  low  voltage 
protection  If — 

(1)  The  vessel  has  no  diesel  or  gas 
turbine-driven  ship's  service  generator; 
and 

(2i  The  vessel  has  a  centralized  en- 
gineroom  control  system  that  has  a  con- 
trol for  each  forced  draft  fan  and  con- 
trols to  start  each  propulsion  boiler. 

(h>  Loio  voltage  protection.  Each  mo- 
tor controller  must  have  low  voltage  pro- 
tection, except — 

(1)  A  motor  controller  that  has  low 
voltage  release  under  paragraph  (f)  ot 
tills  section ;  and 

(2)  A  motor  controller  for  a  motor  of 
less  than  2  horsepower  (1.5  kw) . 

(i)  ManuaUy -operated  controllers. 
Each  manually-operated  controller  must 
operate  without  the  operator  opening 
the  enclosed  case.  In  each  panel-type 
manually-operated  controller,  the  start- 
ing arm  must  be  arranged  so  that  the 
motor  stops  if  the  arm  is  left  on  a  start- 
ing point.  In  each  regulating  drum  con- 
troller, the  resistor  must  be  proportioned 
for  the  duty  cycle. 

(j)  Alternating-current  m%nudl  auto- 
starters.  Each  alternating-current  man- 
ual autostarter  with  a  self-contained 
autotransformer  must  have  a  switch  of 
the  qiuck-make-and-break  ts^pe,  and  the 
starter  must  be  arranged  so  that  it  is  im- 
possible for  an  operator  to  throw  the 
switch  to  the  running  position  without 
having  first  thrown  the  switch  to  the 
starting  position.  If  oil  is  necessary,  the 
starter  must  not  leak  when  tilted  to  an 
angle  of  30  degrees  and  must  be  con- 
structed to  prevent  the  liquid  from 
splashing  out  due  to  the  rolling  of  the 
vessel. 

(k)  Identification  of  controllers.  Each 
controller  must  be  marked  with  the  mak- 


er's name  or  identification  symbol,  the 
voltage,  the  current  or  horsepower  rat- 
ing, and  data  necessary  to  show  the 
motor  that  It  controls.  The  Identifica- 
tion data  necessary  to  show  the  motor 
that  the  controller  ccaitrols  must  be  on 
the  external  surface  of  the  enclosure.  A 
durable  heat  resistant  wiring  diagram  of 
the  controller  must  be  fixed  to  the  inside 
of  the  controller  door. 

§  111.70-5      Healer  circuits. 

(a)  If  an  enclosure  for  a  motor,  mas- 
ter switch,  or  other  equipment,  except  a 
motor  controller,  has  an  electric  heater 
inside  the  enclosure  that  is  energized 
from  a  separate  circuit,  the  heater  cir- 
cuit must  be  disconnected  in  the  same 
maimer  as  required  for  control,  inter- 
lock, rnd  indicator  circuits  under 
§  111.70-7(d)  (2). 

(b)  If  the  location  of  the  enclosure  for 
a  motor,  master  switch,  or  other  equip- 
ment for  deck  machinery  is  remote  from 
the  motor  and  controller  disconnect  de- 
vice, a  sign  may  be  fixed  to  the  enclosure 
instead  of  the  disconnect  arrangement 
required  under  §  111.70-7(d)  (2) .  The 
sign  must  wau-n  the  operator  of  the  pres- 
ence of  two  sources  of  potential  within 
the  enclosure  tind  show  the  location  of 
the  heater  circuit  disconnect  device. 

§  111.70-7       Remote    control,    interlock, 
and   indicator  circuits. 

(a)  Orercurrewf  profecfion.  A  conduc- 
tor of  a  control,  interlock,  or  Indicator 
circuit  of  a  motor  controller  need  not 
be  protected  against  overcurrent  if  the 
conductor  is  wholly  within  the  controller 
enclosure.  A  conductor  of  a  control,  in- 
terlock, or  indicator  circuit  external  to 
the  controller  enclosure  need  not  be  pro- 
tected against  overcurrent  if — 

(1)  The  rating  or  setting  of  the  branch 
circuit  overcurrent  device  is  not  more 
than  300  percent  of  the  current-carrying 
capacity  of  the  control,  interlcKk,  or  in- 
dicator circuit  conductor; 

(2)  There  is  an  overcurrent  device  in 
each  side  of  the  line  that  has  a  rating 
or  setting  of  not  more  than  300  percent 
of  the  current  carrying  capacity  of  the 
control,  electrical  interlock,  or  indicator 
circuit  conductor,  except  if  imder  oper- 
ating conditions  there  Is  no  appreciable 
difference  in  potentiaJ  between  the  ex- 
ternal conductors,  overcurrent  protec- 
tion need  Mily  be  at  the  supply  of  that 
side  of  the  line;  or 

(3)  The  opening  of  the  control,  inter- 
lock, or  indicator  circuit  creates  a 
hazard. 

Note:  For  overcurrent  protection  of  steer- 
ing gear  control  and  indicator  circuits,  se» 
Subpart  111S3. 

(b)  Accidental  ground.  No  motor  may 
start  by  an  accidental  ground  in  a  re- 
mote control  circuit. 

(c)  Soufte  of  potential.  The  potential 
for  a  control.  Interlock,  or  Indicator  cir- 
cuit must  be  derived  from  the  load  sida 
of  the  motor  and  controller  disconnect 
means,  except  if  the  control  fimction* 
require  circuits  that  must  be  c<Hnmon 
to  two  or  more  controllers,  the  switching 
arrangement  in  paragraph  (d)  of  this 
section  must  be  met. 


(d)  SuMching.  In  the  design  of  each 
control,  interlock,  or  indicator  circuit, 
all  practicable  steps  must  be  tak^i  to 
eliminate  all  but  one  source  of  potential 
in  an  enclosure.  If  the  control  functions 
make  it  impracticable  to  energize  a  con- 
trol, interlock,  or  indicator  circuit  from 
the  load  side  of  a  motor  and  controller 
disconnect  means,  there  must  be  one  of 
the  following  alternative  methods  of 
switching: 

(1)  If  the  potential  of  the  control,  in- 
terlock, or  Indicator  circuit  is  limited  to 
not  more  than  24  volts,  no  disconnecting 
means  is  necessary. 

(2)  Each  conductor  of  a  control,  inter- 
lock, or  Indicator  circuit  must  be  discon- 
nected from  all  sources  of  potential  by 
a  disconnect  device  independent  of  the 
motor  and  controller  disconnect  device. 
The  two  independent  devices  must  be 
adjacent  to  each  other,  and  a  fixed  sign, 
warning  the  opetator  to  open  both  de- 
vices to  disconnect  completely  the  motor 
and  controller,  must  be  on  the  exterior 
of  the  door  of  the  main  disconnect  device. 

(3)  Each  conductor  of  a  control,  inter- 
lock, or  indicator  circuit  must  be  dis- 
cormected  from  all  sources  of  potential 
by  a  disconnect  device  actuated  by  the 
opening  of  the  controller  door.  The  dis- 
connect device  and  its  connections,  in- 
cluding each  terminal  block  for  termi- 
nating the  vessel's  wiring,  must  have  no 
electrically  uninsulated  or  unshielded 
surface. 

Subpart   111.75 — Lighting  Circuits  and 
Protection 

§111.75—1      Lightin*;   feeders. 

(a)  Passenger  vessels.  On  a  passenger 
vessel  with  firescreen  bulkheads  forming 
fire  zones,  the  lighting  distribution  sys- 
tem must  be  arranged  so  that  fire  in  any 
main  fire  zone  does  not  interfere  with 
the  lighting  in  any  other  main  fire  zone. 
This  requirement  is  met  if  main  and 
emergency  feeders  passing  through  any 
zone  are  separated  both  vertically  and 
horizontally  as  widely  as  is  practicable. 

(b)  Machinery  spaces.  Lighting  for 
each  englneroom,  boiler  room,  and  auxil- 
iary machinery  space  must  be  supplied 
from  two  or  more  feeders,  one  of  which 
may  be  an  emergency  feeder. 

(c)  Cargo  spaces.  There  must  be  sep- 
arate feeders  for  cargo  space  lighting. 
Distribution  panels  must  be  outside  cargo 
spaces. 

Note:  Special  requirementa  for  emergency 
lighting,  feeders,  and  branch  circuits  are  in 
Subpart  112.07  of  this  subchapter. 

§  111.75—5      Lighting  branch  circuits. 

(a)  GeneraX.  Each  lighting  branch  cir- 
cuit conductor  must  be  No.  14  AWG  or 
larger,  except  a  tap  to  a  lampholder 
within  a  lighting  fixture  and  flexible 
cord  may  be  No.  18  AWG  or  larger  if  the 
branch  circuit  Is  protected  by  an  over- 
current  device  rated  or  set  at  not  more 
than  15  amperes. 

(b)  limit  on  type  of  load.  Each  light- 
ing distribution  panel  may  supply  only — 

(1)  Lighting  branch  circuits;  and 
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(2)  Appliance  branch  circuits  rated  at 
30  amperes  or  less. 

(c)  Connected  load.  The  connected 
load  on  a  lighting  branch  circuit  must 
be  not  more  than  80  percent  of  the  rat- 
ing of  the  overcurrent  protective  device, 
computed  on  the  basis  of  the  lamp  sizes. 
but  must  me  at  least  50  watts  for  each 
outlet  unless  the  design  of  the  fixture 
prevents  the  use  of  a  lamp  of  a  higher 
wattage  than  the  original  lamp.  Each 
circuit  supplj^ng  electric  discharge  type 
lamps  must  be  computed  on  the  basis  of 
ballast  input  current.  A  receptable  out- 
let for  the  convenience  of  passengers  or 
crew  to  which  no  ship's  service  appara- 
tus, such  as  a  room  fan.  desk  lamp,  or 
table  lamp,  is  connected,  is  not  con- 
sidered a  connected  load. 

(d)  Lighting  fixtures  on  lighting  cir- 
cuits. Each  lighting  fixture  must  be  on  a 
lighting  branch  circuit. 

(e)  Overcurrent  protection.  Each 
lighting  branch  circuit  must  be  protected 
by  an  overcurrent  device  rated  at  15 
amperes  or  less,  except  as  allowed  under 
paragraphs  (f)   and  (g)  of  this  section. 

(f)  20  ampere  lighting  branch  cir- 
cuits. A  lighting  branch  circuit  supplying 
only  fixed  nonswitched  lighting  fixtures 
for  cargo  hold  or  deck  lighting  may  be 
supplied  by  a  20  ampere  branch  circuit 
with  No.  12  AWG  or  larger  conductors  if 
each  fixture  wire  or  portable  cord  used 
in  each  lighting  fixture  is  No.  14  AWG 
or  larger. 

(g)  30  ampere  lighting  branch  cir- 
cuits. A  lighting  branch  circuit  supplying 
only  fixed  nonswitched  lighting  fixtures 
having  only  lampholders  of  the  mogul 
type,  or  other  laJnpbolding  devices  re- 
quired for  lamps  of  more  than  300  watts, 
may  be  supplied  by  a  30  ampere  branch 
circuit  wired  with  at  least  No.  10  AWG 
conductors  if  each  fixture  wire  used  in 
wiring  each  lighting  fixture  is  No.  12 
AWG  or  larger. 

(h)  Connections  to  screw-sheU  lamp- 
holders.  On  each  branch  circuit  with  a 
grounded  conductor,  the  screw  shell  of 
each  lampholder  must  be  connected  to 
the  grounded  neutral. 

§  111.75—15      Lighting  re^iuirenients. 

(a)  Lights  in  passageways,  public 
sp<ices,  and  berthing  compartments.  The 
supply  to  lights  in  each  passageway, 
public  space,  or  berthing  compartment 
accommodating  more  than  25  persons 
must  be  divided  between  two  or  more 
branch  circuits,  one  of  which  may  be  an 
emergency  branch  circuit 

(b)  Lights  in  machinery  spaces.  Al- 
ternate groups  of  lights  in  an  engine- 
room,  boiler  room,  or  auxiliary  ma- 
chinery space  must  be  arranged  so  that 
the  faUore  of  one  branch  circuit  does 
not  leave  an  area  without  light. 

(c)  Illumination  of  passenger  and 
crew  spaces.  Each  space  used  by  pas- 
sengers or  crew  must  have  illumination 
that  Is  sufficient  for  reading  .125  in. 
(3.18  mm)   print. 

(d)  Berth  UghU.  Each  crew  berth 
must  have  a  fixed  light  that  is  not  wired 
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with  a  portable  cord.  The  berth  light 
must  have  minimum  horizonal  projec- 
tion so  that  the  light  may  not  be  covered 
with  bedding. 

le)  Exit  lights.  Each  exit  light  re- 
quired on  passenger  vessels  under  S  112.- 
15-1  of  this  subchapter  must  have  the 
word  "Exit"  in  red  block  letters  at  least 
2  inches  (50.8  mm)  high 

if)  Pilot  ladders.  There  must  be  a 
means  for  lighting  each  pilot  ladder  on 
a  vessel  for  voyages  on  which  pilots  are 
likely  to  embark  at  night. 

§  111.75-16      I.ifilMiat  uiul  lift-rart  floo«l- 
li|ail>. 

Each  vessel  must  have  floodlights  for 
illumination  of  lifeboat  and  liferaft 
launching  that  meet  the  following  re- 
quirements: 

(a)  Floodlights  must  be  where  they 
can  be  directed  to  illuminate  launching 
devices  and  the  area  for  launching,  from 
the  stowage  position  to  the  water. 

(b>   Each  floodlight  must—* 

(1)  Have  a  manual  means  of  training 
that  does  not  need  tools ; 

i2)  Connect  to  the  supply  circuit  by 
a  short  length  of  T>'pe  S  or  Type  SO 
portaWe  cord  without  the  use  of  a  re- 
ceptacle outlet;  and 

(3)  Be  supplied  from  the  emergency 
source  of  lighting  and  power  In  accord- 
ance with  Subpart  112.07  of  this  chapter. 

§111.75—17      Navi^tion  lights. 

Each  navigation  light  system  must 
meet  the  following: 

I  a)  Overcurrent  protection.  The  feeder 
supplying  a  navigation  light  panel  must 
be  protected  by  overcurrent  devices 
rated  or  set  at  30  amperes  or  greater. 
The  navigation  light  panel  must  have 
lO-ampere  main  fuses  and  3-ampere 
branch  circuit  fuses. 

(b)  Navigation  light  indicator  panel.  ■ 
Each  self-fwopelled  vessel  must  have  a 
navigation  light  indicator  panel  in  the 
wheelhouse  to  control  electric  side,  mast- 
head, range,  and  stem  lights.  The  panel 
must  visually  and  audibly  signal  the 
failure  of  each  of  these  navigation 
lights.  The  power  supply  must  meet 
§  112.07-13  of  this  subchapter.  Recom- 
mended circuit  diagrams  for  navigation 
light  indicator  panels  are  shown  in  Fig- 
ure 111.75-17.  Other  circuit  diagrams 
may  be  specially  approved  by  the  Com- 
mandant. 

ic)  Construction  of  navigation  lights. 
Each  navigatic»i  light  must  be  of  a 
type  approved  by  the  Commandant. 

(d)  Light  intensity  standards.  Each 
navigation  light  must  have  the  intensity 
in  Table  111.75-17  for  the  required  dis- 
tance of  visibility. 

Tablb  111.7S-17 

Luminous 

Distance  of  vlsibUlty,  In  intensUy, 

nautical  miles:  in  camdcUu 

1 — at 

a 4.8 
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6 69 
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Note. — ^Table  111.7&-17  Is  based  upon 

7=3.43  X  icx  rx  D'XK-"; 
where: 

/  Is  the  luminous  Intensity  in  candelas, 
T  is  the  threshold  factor,  3  x  10-'  lux, 
D  Is  the  range  of  visibility  In  nautical 
miles;  and 
K     0.8.  the  atmospherlce  transmlssivlty  cor- 
responding to  a  meteorological  visibil- 
ity of  approximately  13  nautical  miles. 

Note. — ^The  following  standard  Incandes- 
cent lamps  are  recommended  for  vessels 
with  115  volt  electric  systems: 


Distancf  of 

visibility. 
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50 
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3 
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.T 
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75 

6 

do..-. 

40 

100 

The  recommended  lamp  wattage  to 
based  upon:  (1)  For  lights  with  fresnel 
lenses,  a  lamp-to-light  ratio  of  1  to  4.  (2) 
Filter  efficiencies:  Amber  30  percent; 
red  5  percent;  green  2  percent.  (3) 
Lamp  intensities:  15  w. — lied;  25w — 
21cd;  40w.— 37cd;  50W.— 50  cd;  75w.— 
90cd;  lOOw— 130cd;  200w.— 290  cd. 

(e)  Installation  of  navigation  lights. 
Each  navigation  light  must: 

(1>  Be  installed  so  that  its  angle  of 
visibility  and  its  minimimi  height  above 
the  deck  meet  the  applicable  Rules  of 
the  Road; 

(2)  Be  arranged  so  light  from  a  nev- 
iggation  light  is  not  obstructed  by  suiy 
part  of  the  vessel's  structure  or  rigging; 

(3)  Be  wired  by  a  short  length  of 
heavy-duty,  portable  cable  to  a  water- 
tight receptacle  outlet  next  to  the  light; 
and 

(4)  If  It  is  a  double  lens,  two-lamp 
type,  have  each  lamp  connected  to  Its 
branch  circuit  conductors  by  an  Indi- 
vidual portable  cable  and  receptacle 
plug. 

(f)  Light  screens.  Each  light  screen 
required  by  the  Rules  of  the  Road  for 
port  and  starboard  side  lights  must  be 
painted  with  a  flat  black  paint  and  must 
project  at  least  3  feet  dm)  forward 
of  the  center  of  the  Ught  source. 

§111.75-18      Signaling  lights. 

Each  ocean.  Great  Lakes,  and  coast- 
wise self-propelled  vessel  of  over  150 
gross  tons  must  have  a  daylight  signal- 
ing light  that  meets  the  following: 

(a)  The  signaling  light  must  produce 
a  narrow,  high-intensity  beam  of  light 
for  daylight  blinker  ccmmunication  at 
speeds  up  to  180  dots  or  dashes  per 
minute. 

(b)  The  axial  luminous  intensity  of 
the  beam  must  be  at  least  60,000  can- 
dela. 

(c)  The  luminous  Intensity  of  the 
beam  to  every  direction  within  an  angle 
of  0.7*  from  the  axial  must  be  at  least 


50  percent  of  the  axial  luminous  intens- 
ity. 

(d)  The  signaling  light  must  hays 
a  sighting  an-angement  that  the  opera- 
tor can  use  to  direct  the  beam  to  the  re- 
ceiving station. 

(e)  Signaling  must  be  by  keying  the 
current  through  the  lamp  or  by  move- 
ment of  shutters. 

(f)  Each  signaling  light  must  be: 

(1)  A  fixed  imit  mounted  on  the  top 
of  the  wheelhouse; 

(2)  A  semi-fixed  unit  with  arrange- 
ments fCH-  quick  mounting  at  either  wing 
of  the  navigating  bridge;  or 

'3)   A  portable  unit. 

ig)  Each  fixed  or  semi-fixed  signaling 
ligh»^  must  be  energized  from  the  emer- 
gency lighting  and  power  system.  Each 
portable  signaling  light  must  be  ener- 
gized from  a  self-contained  storage  bat- 
tery that  can  operate  the  light  continu- 
ously for  two  hours  without  recharging. 

§111.75-20     LighUng  fixture!.. 

(a)  The  construction  of  each  lighting 
fixture  must  meet  UL  595. 

(b)  An  open-arc  lamp  may  only  be 
used  in  a  searchlight  or  in  a  motion  pic- 
ture projector. 

(c)  Each  fixture  globe  must  have  a 
guard  or  be  made  of  high  strength  ma- 
terial, except  In  an  accommodation 
space,  wheelhouse,  gj'ro  room,  radio 
room,  galley,  or  similar  space  where  tt 
is  not  subject  to  damage. 

(d)  Each  fixture  must  have  a  shade 
or  guard  so  that  adjacent  combustible 
material  is  not  subjected  to  temperatures 
higher  than  90°  C. 

(e)  No  fixture  may  be  used  as  a  con- 
nection box  for  a  circuit  other  than  the 
branch  circuit  supplying  the  fixture. 

(f )  Lighting  fixtures  must  be  installed 
as  follows : 

(1)  Each  fixture  in  the  weather  or  in 
another  location  where  it  may  be  ex- 
posed to  splashing  water  must  be  water- 
tight. Each  fixture  in  another  damp  or 
wet  location  must  at  least  be  dripproof. 

(2)  Each  combustible  bulkhead  or 
ceiling  finish  that  is  exposed  between 
the  edge  of  a  fixture  canopy  or  F>an  and 
the  outlet  box  must  be  covered  with  non- 
combustible  material. 

(3)  E»x;h  fixture  and  lampholder  must 
be  fixed.  No  fixture  may  be  supported  by 
the  screw  shell  of  a  lampholder. 

(4)  Each  pendent-type  fixture  must 
be  suspended  by  suid  supplied  through  a 
threaded,  rigid  conduit  stem. 

(5)  Each  tablelamp,  desklamp,  floor- 
lamp, and  similar  equipment  must  be  se- 
cured in  place  so  that  it  cannot  be  dis- 
placed by  the  roll  or  pitch  of  the  vessel. 

Subpart  111.77 — ^Appliances  and 
Appliance  Circuits 

§111.77—1      Overcurrent  protection. 

If  a  circuit  supplies  only  one  appli- 
ance or  device,  the  rating  or  setting  of 
the  branch  circuit  overcurrent  device 
must  not  be  more  than  150  percent  of 
the  rating  of  the  appliance  or  device, 
or  15  amperes,  whichever  is  greater. 


§  111.77-3      Electric  cooking  equipment. 

(a)  Each  piece  of  equipment,  attach- 
ment, smd  device  must  be  designed  to 
allow  cleaning,  maintenance,  and  repair. 

(b)  Each  door  must  have  heavy-duty 
hinges  and  securing  devices. 

(c)  There  must  be  grab  rails  where 
necessary  for  safety  of  personnel. 

Each  range  must  have  sea  rails  with  ad- 
justable barriers  that  prevent  cook  pot 
movement. 

(d)  There  must  be  a  means  for  grease 
or  fat  collection  and  pillage  preven- 
tion. 

(e)  All  equliHnent  must  be  mounted 
to  prevent  dlslodgment  by  roll  or  pitch. 

(f)  Each  equipment  unit  must  have  a 
means  of  disconnectlwi  frcHn  sill  circuit 
conductors.  The  open  and  closed  circuit 
position  of  the  means  of  disconnection 
must  be  marked.  The  means  of  discon- 
nection must  be  in  the  same  compart- 
ment with,  and  visible  from  its  associated 
equipment.  The  means  of  disconnection 
may  be  an  integral  part  of  the  equip- 
ment if  the  means  Is  unaffected  by  the 
heat  of  that  equipment  If  the  discon- 
nection means  is  part  of  the  equipment, 
it  must  be  where  it  Is  accessible  If  there 
Is  a  fire  on  the  cooking  surfaces. 

(g)  Each  Item  of  electric  cooking 
equipment  must  meet  UL  197. 

§  111.77—5     Electric  motor-operated  ap- 
pliances. 

(a)  Each  electric  motor-operated  ap- 
pliance must  meet  UL  73. 

(b)  Each  electric  motor-operated  com- 
missary appliance  motor  and  controller 
must  be: 

(1)  In  a  watertight  enclosure;  or 

(2)  Totally  enclosed. 

§  111.77-7     Dishwashers. 

Each  dishwasher  must  meet  UL  749  or 
UL921. 

§  111.77-9     Refrigerators. 

Each  refrigerator  must  meet  UL  250 
or  UL  471. 

§111.77-11      Refrigerated   drinking   Ha- 
ter coolers. 

Each  refrigerated  drinking  water 
cooler  must  meet  UL  399. 

Subpart  111.79 — Receptacles 

§  1 1 1.79-1      Receptacle  outlets ;  general. 

(a)  There  must  be  enough  receptacle 
outlets  throughout  the  crew's  accom- 
nfodations  for  electric  razors,  radios,  and 
similar  items. 

(b)  There  must  be  enough  receptacle 
outlets  throughout  each  machinery  space 
for  lighting  any  machine  that  is  neces- 
sary for  the  operation  of  the  vessel  with 
a  portable  light  having  a  75  foot  (24  m> 
portable  cord. 

(ci  The  rating  of  each  receptacle  must 
meet  Section  210-21  of  the  National  Elec- 
trical Code. 

(d)  Each  Interior  unit  of  a  receptacle 
outlet  or  plug  must  meet  UL  498. 

§111.79-3     Grounding  pole. 

Each  receptacle  outlet  that  operates 
at  100  volts  or  more  must  have  a  ground- 
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tog  pole  connected  to  meet  Sectkm  250- 
74  of  the  National  Electric  Code. 

§  111.79-5      Damp  or  wet  location*  and 
weather  locations. 

(a)  Each  receptacle  outlet  to  a  damp 
or  wet  location  must  be  designed  so  that 
when  the  plug  is  to,  the  plug  Is  held  to 
positive  contact  and  establishes  and 
maintains  a  watertight  enclosure. 

(b)  Each  receptacle  outlet  to  a  damp 
or  wet  location  must  be  designed  so  that, 
when  the  plug  is  not  to,  the  plug  opentog 
may  be  closed  to  establish  and  mato- 
tato  a  watertight  enclosure.  If  a  threaded 
cap  Is  used  for  this  purpose,  the  cap 
must  be  mechanically  fastened  to  the 
cover  or  enclosure  by  a  Itok  or  hinged 
strap. 

(c)  Each  receptacle  outlet  and  plug  to 
a  damp  or  wet  location  must  be  made  of 
corrosion-resistant  materials  or  of  ma- 
terials or  of  materials  with  corrosion- 
resistant  finishes,  except  a  receptacle 
outlet  or  plug  for  a  corrosive  location 
must  be  made  of  corrosion-resistant  ma- 
terials. 

(d)  Each  receptacle  outlet  in  a  loca- 
tion to  the  weather  must  be  designed  so 
that,  with  the  plug  opentog  uncovered, 
water  does  not  collect  to  the  toterlor  of 
the  box. 

§111.79-7      No  Uve  parts. 

Each  receptacle  outlet  in  a  location 
that  Is  accessible  to  other  than  a  quali- 
fied person  must  have  no  exposed  live 
parts.  Each  screw,  rivet,  contact,  or  simi- 
lar item  that  Is  accessible  and  in  elec- 
trical connection  with  any  live  metal 
part,  must  be  connected  In  a  hole  not 
more  than  9/32  in.  (7.2  mm)  to  diam- 
eter and  recessed  at  least  3/16  to.  (4.8 
mm) . 

§  111.79—9      Tran<»niilting  poHcr  helween 
receptacle*. 

(a)  If  It  Is  necessary  to  transmit  cur- 
rent in  one  direction  between  two  re- 
ceptacle outlets  by  a  portable  cable  with 
a  plug  on  each  end,  such  as  a  battery 
charging  lead  between  a  receptacle  out- 
let on  a  ship  and  a  receptacle  outlet  to  a 
lifeboat,  the  plug  that  may  be  energized 
when  not  in  the  receptacle  outlet  must 
be  female. 

(b)  If  a  receptacle  outlet  may  be  used 
as  a  source  of  p)ower  and  as  a  receiver 
of  power,  such  as  the  receptacles  on 
barges  that  may  have  to  supply  power  to 
adjoining  barges  to  scwne  makeups  and 
receive  power  from  the  towboat  or  ad- 
jotolng  barge  to  other  makeups,  the  re- 
ceptacle must  be  male  and  reverse  serv- 
ice. Plugs  of  portable  cable  must  be  fe- 
male and  must  be  at  both  ends  of  the 
portable  lead.  The  female  plug  must  meet 
§  111.79-7. 

8  11 1.79-1 1      Lifeboat  receptacles. 

Each  receptacle  outlet  on  a  lifeboat  fOT 
connection  to  a  vessel's  electrical  system 
must  allow  the  plug  to  pull  free  when  the 
lifeboat  Is  lowered. 

S  111.79-13     Different   potential*    on   • 
Teasel. 

If  receptacle  outlets  on  a  vessel  are 
connected  to  different  potentials  or  to 


different  types  of  potential,  each  recep- 
tacle outlet  must  preclude  the  plugging 
of  a  portable  device  toto  a  receptacle  out- 
let of  an  tocompatlble  potentiaL 

§  111.79-15    Receptacles  for  refrigerated 
containc 


Each  group  of  receptacles  for  refrig- 
erated contatoers  must  have: 

(a)  A  switch  near  the  receptsicles  that 
disconnects  all  power  to  those  recep- 
tacles; and 

(b)  A  sign  stating  that  the  switch 
should  be  opened  before  cables  are  dis- 
connected from  the  receptacles  or  re- 
frigerated contatoers. 

Subpart  111.81 — Outlet  Boxes  and 
Junction  Boxes 

§  111.81-1      Outlet    boxes    and    junction 
boxes ;  general. 

(a)  The  requirements  of  this  subpart 
apply  to  each  outlet  box  used  with  a 
llghttog  fixture,  wirtog  device,  or  similar 
item,  tocluding  each  separately  tostalled 
connection  and  junction  box. 

(b)  An  outlet  box  must  be  at  each 
outlet,  switch,  receptacle,  or  jimction 
potot. 

(c)  Each  outlet  or  jimction  box  must 
have  a  cover  imless  a  fixtiu^  canopy, 
switch  cover,  receptacle  cover,  or  other 
cover  Is  used. 

§  1 1 1.81-3      Cables  entering  boxes. 

Each  cable  entertog  a  box  or  fitttog 
much  be  protected  from  abrasion  and 
must  meet  the  following : 

(a)  Each  opentog  through  which  a 
conductor  enters  must  be  closed. 

<b)  Cable  armor  must  be  secured  to 
the  box  or  fitttog. 

(c)  Each  cable  entrance  In  a  damp  or 
wet  location  must  be  made  watertight 
by  a  termtoal  or  stuffing  tube. 

§  111.81-5      National  Electrical  Code. 

Each  outlet  box  and  junction  box  to- 
stallatlon  must  meet  Section  370-6  of 
the  National  Electrical  Code. 

§111.81—7     Degree  of  cncl»>8ure. 

Each  outlet  box  to  a  damp  or  wet  loca- 
tion must  be  watertight. 

§  111.81-9     Mounting. 

(a)  Each  outlet  box  must  be  fixed. 

(b)  Each  watertight  outlet  box  must 
have  external  movmttog  feet. 

§  111.81-11      Penetration  of  walls. 

A  hole  to  a  wall  of  a  watertight  outlet 
box  for  the  attachment  of  a  part  on  the 
exterior  or  interior  of  the  box,  for  secur- 
tog  the  cover,  or  for  a  similar  purpose, 
must  not  penetrate  the  total  thickness 
of  the  box  wall. 

§  111.81-13      Construction. 

The  construction  of  each  box  must 
meet  UL  50  or  UL  514,  except  a  sheet 
steel  outlet  box  must  not  be  installed  to 
a  corrosive  location. 

Subpart  111.83 — Shore  Connection  Boxes 

§  111.83-1      CeneraL 

Each  shore  connection  box  must  be 
of  a  size  that  accommodates  the  ccxmec- 
tlons  of  the  portable  and  fixed  cables. 


§  111.83-3      Spacing;  Uve  parts  and  live 
parts  and  ground. 

(a>  The  mtalmum  spactog  between 
live  parts  and  between  live  psuts  and 
groimd  to  each  shore  connection  box 
miist  meet  Section  384-26  of  the  Na- 
tional Electrical  Code. 

(b)  A  cable  lug  must  not  rotate. 

(c)  Paragraph  (b>  of  this  section 
must  be  met  by  means  other  than  fric- 
tion between  parts. 

§111.83—5     Bottom    entrance    and    prti- 
tected  enclosures. 

Each  shore  connection  box  must  have 
a  bottom  entrance  for  portable  cable 
and  protect  the  shore  connection  when 
the  connection  is  to  use. 

Subpart  111.85 — Electric  Oil  Immersion 
Heaters 

§  11I.8S— 1      Electric  oil  inlnle^^ion  heat- 
ers. 

Each  oil  immersion  heater  must  have 
the  foUowmg: 

(a)   An  operating  thermostat. 

<b)  Heating  elements  that  have  no 
electrical  contact  with  the  oil. 

(c)  A  high  temperature  Umittog  de- 
vice that — 

(1>    Opens     all     conductors     to    the 

heater: 

(2)  Xs  manually  reset;  and 

(3>  Actuates  at  a  temperature  below 

the  flashpotot  of  the  oil. 

(d)  A  low  fiuid  level  device  that,  if 
not  submerged,  opens  all  conductors  to 
the  heater,  or  a  flow  device  that  opens 
all  conductors  to  the  heater  if  there  is 
inadequate  flow. 

Subpart  111.87 — Electric  Air  Heating 
Equipment 

§111.87-1     ApplicabilitT. 

This  subpart  applies  to  electrically  en- 
ergized units  or  panels  for  heattog  a 
room  or  compartment.  TTiis  subpart  does 
not  apply  to  electrically  energized  imits 
for  heating  the  air  to  an  enclosed  appa- 
ratus, such  as  a  motor  or  controller. 

§111.87—3      General  requirements. 

(a)  Each  electric  heater  must  meet 
UL  1025  except — 

(1)  Each  electric  baseboard  heater 
must  meet  UL  1042;  and 

(2)  Each  electric  duct  heater  mxt^* 
meet  UL  1096. 

(b>  Each  heater,  element  must  be  an 
enclosed  t>-pe.  The  heater  element  case 
or  jacket  must  be  of  a  corrosion-resist- 
ant material. 

(c)  Each  heater  must  have  a  thermal 
cutout  of  the  manually -reset  type  that 
prevents  overheating  and  must  have  a 
regulating  switch. 

(d)  Each  heater  for  bulkhead  mount- 
ing must  have  its  top  slanted  or  other- 
wise designed  to  prevent  hsmgtog  any- 
thmg  on  the  heater  If  a  heater  is  port- 
able. It  must  have  t.  'p  or  bracket  to 
hold  the  heater  to  a  fixed  position. 

Subpart  111.89 — Motion  Picture  Projectors 

§111.89—1      Motion  picture  projectors. 

Each  motion  picture  projector  must 
be  tostalled  to  meet  Article  540  of  the 
National  Electrical  Code. 
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Subpart  111.91 — Elevators  and 
Dumbwaiters 

§  111.91-1      Control    and    interlock    cir- 
cuits. 

Each  electric  control  and  interlock  cir- 
cuit of  an  elevator  or  dumbwaiter  must 
meet  ANSI  A17.1. 

§111.91-3      Control  switches. 

The  construction  of  each  control 
switch  must  meet  UL  104. 

Subpart  111.93 — Steering  Systems 

§  111.93-1      Applitabilitv. 

This  subpart  applies  to  each  steering 
gear  installation  that  has  an  electrical- 
ly-powered steering  control  system  and 
that  has — 

(a)  A  main  steering  gear  that  is  elec- 
trically or  electro-hydraulically  pow- 
ered; or 

<b)  A  main  steering  gear  and  an  aux- 
iliary steering  gear  both  of  which  are 
electrically  or  electro-hydraulically 
powered. 

§111.93-3       Definitions. 

As  used  in  the  subpart: 

"Steering  control  system"  means  a 
group  of  devices  and  cables  forming  a 
network  that  regulates  and  guides  the 
operation  of  a  steering  gear. 

"Steering  power  system"  means  a 
group  of  devices  and  cables  forming  a 
network  that  supplies  mechanical  energy 
to  a  steering  gear. 

"Steering  gear"  means  the  machinery 
and  equipment,  including  motors  and 
pumps,  that  apply  torque  to  the  rudder 
stock,  tiller,  or  quadrant. 

§  1 1  i.93-5      Feeder  eirniits. 

(a)  If  a  vessel  has  only  one  steering 
gear,  electric  power  to  the  steering  gear 
must  be  supplied  by — 

( 1 )  Two  feeder  circuits  from  the  main 
switchboard;  or 

<2)  One  feeder  circuit  from  the  main 
switchboard  and  one  feeder  circuit  from 
the  emergency  switchboard. 

(b)  If  a  vessel  has  two  steering  gears, 
electric  power  to — 

(1)  Each  steering  gear  must  be  sup- 
plied by  a  separate  feeder  circuit  from 
the  main  switchboard;  or 

(2)  One  steering  gear  must  be  sup- 
plied by  a  feeder  circuit  from  the  main 
switchboard  and  the  other  steering  gear 
by  a  feeder  circuit  from  the  emergency 
switchboard. 

(c)  Each  ocean.  Great  Lakes,  or  coast- 
wise vessel  that  has  more  than  one  steer- 
ing power  system  must  have  a  feeder 
circuit  from  the  emergency  switchboard 
to  one  steering  power  system. 

(d)  Each  feeder  circuit  for  a  steering 
power  system  must  be  separated  as  wide- 
ly as  practicable  from  each  other»feeder 
circuit  for  a  steering  power  system. 

(e)  Each  steering  power  system  must 
be  connected  to  its  feeder  circuit  In  the 
steering  gear  room. 

(f)  Each  feeder  circuit  for  a  steering 
power  system  must  have  a  disconnect 
switch  In  the  steering  gear  room. 

(g)  If  there  is  a  feeder  transfer  panel, 
It  miist — 


(1 )  Be  in  the  steering  gear  room ;  and 

(2)  Have  interlocks  that  prevent — 
(1)  More  than  one  steering  power  sys- 
tem from  being  connected  to  the  same 
feeder  simultaneously;  and 

(fl)  More  than  one  feeder  from  being 
connected  to  the  same  steering  power 
system  simultaneously. 

(h)  Each  feeder  circuit  for  a  steering 
power  system  must  have  a  current- 
carrying  capacity  of  the  sum  of 
the  following: 

(1)  125  percent  of  the  full-load  cur- 
rent rating  of  the  largest  motor  supplied. 

(2)  100  percent  of  the  full-load  cur- 
rent rating  of  all  other  motors  that  may 
be  supplied  simultaneously. 

(3)  100  percent  of  the  normal  steering 
control  system  current. 

§  111.93—7      Steering  control  ^>»tenis. 

(a)  Each  steering  power  system  must 
have  a  steering  control  system. 

(b)  Each  steering  control  system  must 
be  one  that  can  be  operated  from  the 
pilothouse. 

(c)  Each  main  steering  gear  must  be 
one  that  can  be  controlled  In  the  steer- 
ing gear  room. 

(d)  The  steering  control  system  for  a 
steering  power  system  must  be  separated 
as  widely  as  practicable  from  each  other 
steering  control  system  and  each  steer- 
ing power  system  that  it  does  not  con- 
trol. 

(e)  Each  steering  control  system  must 
have  a  switch  that — 

(1)  Is  in  the  pilothouse;  and 
'2)  Automaticaly  energizes  the  steer- 
ing control  system  and  associated  steer- 
ing power  system  for  which  the  switch  is 
provided. 

<f»  If  there  is  more  than  one  steering 
control  system,  the  switches  required  by 
paragraph  (e)  of  this  section  must  be — 

<  1 )  Operated  by  one  handle; 

<2)  Arranged  so  that  not  more  than 
one  steering  control  system  and  its  as- 
sociated steering  power  system  can  be 
energized  at  one  time; 

(3)  Arranged  so  that  the  handle  passes 
through  an  "off"  position  when  trans- 
ferring from  one  steering  control  system 
to  another;  and 

(4)  In  separate  enclosures  or  separated 
by  fire  resistant  barriers. 

( g»  Each  steering  control  system  must 
be  connected  to  the  feeder  circuit  for  Its 
steering  power  system  In  the  steering 
gear  room. 

(h)  Each  steering  control  system  must 
have  a  switch  that — 

(1)  Is  in  the  steering  gear  room; 

(2)  Disconnects  power  to  the  steering 
control  system;  and 

<3)  Does  not  disconnect  power  to  the 
steering  power  system. 

(i)  Each  motor  controller  for  a  steer- 
ing gear  must — 

<  1 )  Be  in  the  steering  gear  room ;  and 
(2)  Have  low  voltage  release. 

(j)  A  means  to  start  and  stop  each 
motor  for  a  steering  gear  must  be  in  the 
steering  gear  room. 

§  111.93—9      Overcurrent    protection    for 
steering  systems. 

(a)  Feeder  circuits.  Each  steering 
feeder  circuit  must  be  protected  by  a 


circuit  breaker  that  is  on  the  switch- 
board from  which  it  Is  supplied  suid  has 
an  Instantaneous  trip  set  at  a  current  of 
at  least — 

( 1 )  For  a  direct-current  steering  gear 
motor,  300  percent  and  not  greater  than 
375  percent  of  the  rated  full -load  cur- 
rent of  one  steering  gear  main  motor; 
and 

(2)  For  an  alternating-current  steer- 
ing gear  motor,  175  percent  and  not 
greater  than  200  percent  of  the  locked- 
rotor  current  of  one  steering  gear  main 
motor. 

(b)  No  other  protection.  A  steering 
feeder  circuit  must  not  have  any  over- 
current  protection,  except  that  required 
under  paragraph  (a)  of  this  section. 

(c^  Motor  overloads.  Each  main  steer- 
ing gear  motor  and  each  motor  for  a 
steering  control  system  must  not  have  a 
motor  running  overcurrent  protective 
device.  The  motor  starter  must  have  a 
device  that  operates  an  audible  and  vis- 
ual alarm  in  the  pilothouse  and  at  the 
main  machinery  control  station  If  there 
is  an  overload  that  would  cause  over- 
heating of  the  motor. 

(d)  Short  circuit  protection.  Each 
control  circuit  of  a  motor  controller,  each 
steering  control  system,  and  each  indi- 
cating and  alarm  system  must  have  short 
circuit  protection  that  is  instantaneous 
and  rated  at  400  to  500  percent  of  the 
current-carrying  capacity  of  the  conduc- 
tor. There  may  be  no  other  protection. 

<e)  Protection  of  steering  control  sys- 
tems. The  short  circuit  protective  device 
for  each  steering  control  system  must 
be— 

(I)  In  the  steering  gear  room;  and 

(2>  In  the  control  circuit  just  after 
the  steering  control  system  disconnect 
switch. 

§  111.93— II       Indicating   and   alarm    x;-- 
teni.<>  for  steering  installations. 

<a)  Each  steering  gear  power  motor 
and  each  auxiliary  motor  for  control  of 
the  rudder  must  have  a  pilot  light  that 
lights  in  the  pilothouse  when  the  motor 
is  energized. 

(b)  The  opening  of  a  steering  gear 
feeder  circuit  breaker  must  actuate  an 
audible  and  visual  alarm  in  the  pilot- 
house and  at  the  main  machinery  con- 
trol station. 

(c)  The  failure  of  any  phase  of  a  three 
phase  supply  must  actuate  an  audible 
and  visual  alarm  in  the  pilothouse. 

Note. — For  requirements  pertaining  to 
overload  Indicating  lights  for  steering  gen'" 
motors,  see  5  lll.93-9(c). 

Subpart  111.95^Electric  Power-Operated 
Boat  Winches 

§  1 1 1.95-1      Applicability. 

T  .e  electric  installation  of  each  elec- 
tric power-operated  boat  winch  -must 
meet  the  requirements  in  Uiis  subpart, 
except  that  limit  switches  must  be 
adapted  to  the  installation  if  there  are 
no  gravity  davits. 
§111.95-3     General  requirements. 

(a)  Each  switch  and  motor  controller 
must  be  dpslgned  to  prevent  corrosion  of 
its  working  parts.  Each  structural  part. 
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such  as  an  enclosing  case,  if  not  msule 
of  corrosion-resistant  materials,  must 
have  a  wMTOslon-resistant  finish. 

(b)  Insulating  material  miist  have  low 
water  absorption  and  little  effect  of  such 
water  absorption  upon  the  dielectric 
properties  consistent  with  the  other  nec- 
essary characteristics. 

(c)  If  a  gasket  Is  used  for  a  water 
seal  between  parts  of  an  assembly,  the 
gasket  must  be  fixed  to  prevent  its  fall- 
ing out  or  becoming  loose  when  the  unit 
Is  disassembled. 

(d)  A  hole  in  a  wall  of  an  equipment 
housing  for  the  purpose  of  providing 
means  for  the  attachment  of  a  part  on 
Its  Interior  or  for  securing  a  cover  or 
similar  device  must  not  penetrate  the 
total  thickness  of  the  housing  wall. 

(e)  Each  totally  enclosed  tinit  must 
have  a  valve,  or  at  least  one  hole  closed 
by  a  *,4-lnch  pipe  plug.  The  vfilve  or  hole 
must  be  at  the  bottom  of  the  enclosure 
or  as  near  tiie  bottom  as  practicable. 

(f )  Each  main  line  emergency  discon- 
nect switch,  If  accessible  to  an  unau- 
thorized person,  must  have  a  means  to 
lock  the  switch  In  the  open-circuit  posi- 
tion with  a  padlock  or  Its  equivalent.  The 
switch  must  not  lock  in  the  closed-circuit 
jKKltlon. 

§  111.95—3     Detail  construction  require- 
ments. 

(a)  Enclosures.  Each  enclosure  for  a 
motor  controller  or  switching  device 
must  be  watertight  if  in  the  weather. 

Table  111.95-5(b) — Minimum  spacings 
in  incfies  (millimeter) 


Pot*ntlal  in  volts 


Lfp<fttion 


0  to  150    ISltoaOO   801  to  600 


Bftw<>»n  »ny  iinlnsn- 
lated  live  ;^rt  and  an 
uninsulated  live  part 
of  opposite  polarity, 
an  uninsulated 

grounded  part  other 
than  the  enclosure,  or 
an  exposed  metal  part: 

ThrouRhair K(6.4)      ^t(7.V>      Hi^.S) 

Over  surface. J'!;(12.7)      M(15.9)    K09.0) 

Between  any  uninsul- 
ated live  part  and  the 
walls  of  a  metal  enclo- 
sure, inchiding  fittings 
for     cable     entrance: 

Through  air H(12.7)      H(12.7)    H(12.7) 

Oversurfat-e JidS.O)      HU9.0)    Ji(19.0) 


(b)  Electrical  clearances.  The  creep- 
sige  and  air  clearance  distance  between 
live  parts  of  different  polarity  of  motor 
controllers,  master  switches,  and  control 
circuit  limit  switches  must  be  at  least 
equal  to  the  values  in  Table  1 11. 95-5 (b) . 
The  electrical  clearances  for  power  cir- 
cuit limit  switches  and  main  line  emer- 
gency disconnect  switches  must  meet 
Subpart  111.55  of  this  part. 

(c)  Motors.  Motors  must  be  water- 
proof or  watertight. 

§  111.93—7      Wiring  of  boat  winch  com- 
ponents. 

<&)  If  the  motor  controller  of  a  boat 
winch  power  unit  is  next  to  the  winch, 
the  main  line  emergency  switch  must 
disconnect  all  parts  of  the  boat  winch 
power  unit,  including  the  motor  con- 
troller   and    limit    switches,    from    all 


sources  of  potential.  Other  power  circuit 
switches  must  be  connected  in  series  with 
the  main  line  emergency  switch  and 
must  be  ahead  of  the  motor  controller. 
The  main  line  emergency  switch  must 
be  the  motor  and  controller  disconnect 
required  by  Subpart  HI. '70  of  this  part 
and  must  have  a  horsepower  rating  of  at 
least  that  of  the  winch  motor. 

tb)  If  the  motor  controller  of  a  boat 
winch  power  imit  is  remote  from-  the 
winch,  there  must  be  a  switch  at  the  con- 
troller that  can  disconnect  the  entire 
winch  electric  installation  from  all 
sources  of  potential,  and  the  main  line 
emergency  switch  must  be  connected  in 
series  with,  and  after,  this  circuit  dis- 
cormect  switch  and  ahead  of  the  power 
circuit  limit  switches,  if  any.  and  ahead 
of  the  motor  controller. 

(c>  Each  davit  arm  limit  switch, 
whether  connected  in  the  power  circuit 
or  in  the  control  circuit,  must' disconnect 
all  ungrounded  conductors  of  the  circuit 
controlled. 

(d)  If  one  motor  is  used  with  two 
winches,  there  must  be  a  main  line  emer- 
gency switch,  a  clutch  interlock  switch, 
and  a  master  switch  for  each  winch,  ex- 
cept that  a  single  main  line  emergency 
switch  located  as  required  by  paragraph 
(e)  of  this  section  may  be  used  for  both 
winches.  The  main  line  emergency 
switches  must  be  connected,  in  series, 
ahead  of  the  motor  controller.  The  mas- 
ter switches  must  be  connected  in  par- 
allel and  each,  in  series,  with  the  cor- 
responding clutch  interlock  switch  for 
that  winch.  Each  clutch  interlock  switch 
must  open  the  circuit  to  its  master 
swith.  except  when  the  power  unit  is 
clutched  to  the  associated  winch.  There 
must  be  a  means  to  prevent  the  power 
unit  from  being  clutched  to  both  winches 
simultaneously. 

(e)  The  main  line  emergency  discon- 
nect switch  must  be  adjacent  to  the 
msater  switch,  within  reach  of  the  winch 
operator,  accessible  to  the  pers(»i  In 
charge  of  the  boat  stowage,  and  for  a 
gravity  davit  installation,  in  a  position 
from  which  the  movement  of  boat  davit 
arms  can  be  obsen'ed  as  they  approach 
the  final  stowed  position. 

Note. — Typical  boat  whicTi  wiring  diagrams 
and  arrangement  drawings  are  shown  In 
Figures  U1.97-7(e)  (1)  through  111.97-7(e) 
(4).  The  arrangement  of  the  equipment 
shown  is  diagrammatical.  The  fact  that  some 
show  direct-current  motors  and  some  show 
alternating-current  motors  has  no  particu- 
lar significance. 

Subpart  111.97 — Electric  Power-Operated 
Watertight  Door  Systems 

§111.97-1      .Applicabilitv. 

This  subpart  applies  to  electric  power- 
operated  watertight  door  systems  re- 
quired under  Subpart  73.35  of  this 
chapter.         • 

§111.97—3      General  requirements. 

Each  watertight  door  operating  system 
must  meet  Subpart  163.001  of  this 
chapter. 

§  111.97—3      Electric  and  hydraulic  povter 
supply. 

(a)  Each  electric  motor-driven  door 
operator  must  have  the  same  source  of 


power  as  the  emergency  lighting  and 
power  system. 

(b)  The  temporary  emergency  power 
source  and  the  final  emergency  power 
source  must  each  be  capable  of  operating 
all  doors  simultaneously. 

(c)  The  power  supply  for  each  hy- 
draulically  operated  watertight  door  sys- 
tem that  uses  a  hydraulic  system  com- 
mon to  more  than  one  yater  tight  door 
must  be  an  accimiulator  tank  with 
enough  capacity  to  open  all  doors  twice 
and  to  close  all  doors  three  times  and  be 
supplied  by  one  or  more  motor-driven 
hydraulic  pumps  that  can  operate  from 
the  final  source  of  the  emergency  light- 
ing and  power  system. 

(d>  The  motor-driven  hydraulic  pumps 
must  automatically  maintain  the  accu- 
mulator tank  pressure  within  the  design 
limits,  be  above  the  uppermost  contin- 
uous deck,  and  be  controlled  from  above 
the  uppermost  continuous  deck. 

<e)  The  accumulator  tank  capacity  re- 
quired in  paragraph  (c)  of  this  section 
must  be  available  when  the  accumulator 
tank  pressure  is  at  the  automaltc  pump 
"cut-in"  pressure. 

<f>  The  source  of  power  for  each  hy- 
draulically  operated  watertight  door  sys- 
tem using  an  independent  hydraulic  sys- 
tem for  each  door  operator  must  meet 
paragraphs  (a)  and  (b)  of  this  section. 

'g)  The  power  supply  for  other  types 
of  watertight  door  operators  must  be 
specially  approved  by  the  Commandant. 

§111.97-7      DiMribution.  ' 

<a>  Each  distribution  panelboard  for 
a  watertight  door  system  must  be  above 
the  uppermost  continuous  deck  and  must 
have  means  for  locking. 

lb)  Each  feeder  supplying  watertight 
door  operators  must  be  above  the  upper- 
most continuous  deck. 

(c)  Each  watertight  door  (4>erator 
must  have  a  separate  branch  circuit. 

§  1 1 1 .97—9      Overcurrent  protection. 

Overcurrent  devices  must  be  arranged 
to  isolate  a  fault  with  as  little  disruption 
of  the  system  as  possible.  The  relation- 
ship between  the  load  smd  the  rating  or 
setting  of  overcurrent  devices  must  meet 
the  following: 

<a)  The  rating  or  setting  of  each 
feeder  overcurrent  device  must  be  not 
less  than  200  percent  of  its  maximiun 
load. 

(b)  The  rating  or  setting  of  a  branch 
circuit  overciurent  device  must  be  not 
more  tlian  25  percent  of  that  of  the 
feeder  overcurrent  device. 

Subpart  111.99 — Firescreen  Door  Holding 
and  Release  Systems 

§  111.99-1     Applicability. 

This  subpart  applies  to  firescreen 
doors  on  passenger  vessels. 

§111.99-3      Definitions. 

As  used  in  this  subpart: 

"Central  control  station"  means  a 
manually-operated  device  in  the  wheel- 
house  or  fire  control  room  for  releasing 
one  or  more  firescreen  doors. 

"Firescreen  door"  means  a  door  that  la 
in  a  stairway  enclosure  or  main  vertical 
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zone  bulkhead  and  Is  not  usually  kept 
closed. 

"Firescreen  door  holding  magnet" 
means  an  electromagnet  for  holding  a 
firescreen  door  open. 

'Local  control  station"  means  a  man- 
ually-operated device  next  to  a  firescreen 
door  for  releasing  the  door  so  that  the 
firescreen  door  self-closing  mechanism 
may  close  the  door. 

§  1 1  1 .99-3      General. 

(a)  Each  fire  screen  door  holding  and 
release  system  must  have — 

<  1  •   For  eac-i  firescreen  door — 

(it   A  firescreen  door  holding  magnet; 

<ii)  A  self -aligning  armature  plate  on 

the  door  to  be  seized  and  held  by  the 

magnet  when  the  firescreen  door  is  fully 

open:  and 

(ill)  A  local  control  station:  and 
(2>   A  central  control  station. 

(b)  Each  firescreen  door  holding  cir- 
cuit must  be  arranged  so  that  loss  of 
potential  from  any  cause  releases  the 
doors,  except  that  a  momentary  inter- 
ruption of  the  circuit  that  results  from 
the  opt-ration  of  an  automatic  bus-trans- 
fer device  in  connection  with  the 
emergency  lighting  and  power  system 
must  not  release  the  doors. 

(c)  The  central  control  station  r.ust 
be  an  enclosed  switch,  circuit  breaker,  or 
magnetic  contactor  of  a  rating  large 
enough  to  interrupt  the  connected  load. 
The  switching  unit  must  be  an  externally 
operable,  maintaining  type. 

id)  The  local  control  station  must  be 
en  enclosed,  externally  operable,  fused 
switch  having  a  T  rating  of  not  less  than 
10  amperes  and  125  volts,  and  may  be 
either  the  momentary  contact  type  or 
the  maintaining  contact  type.  A  single 
firescreen  door  holding  magnet  must  be 
connected  to  the  fuse  end  of  this  local 
control  station.  If  several  doors  are  near 
each  other,  a  single  local  control  station 
switch  of  ample  rating  may  be  used  to 
release  these  doors  simultaneously. 

(e)  Each  firescreen  door  holding  mag- 
net must  be  designed  to  hold  with  a  pull 
of  200  pounds  (90.7  kg) .  If  the  arrange- 
ment of  the  electrical  supply  involves 
transfer  relays  to  transfer  the  supply 
from  a  normal  to  a  temporary  source,  a 
firescreen  door  holding  magnet  must  be 
designed  so  that,  with  a  pull  on  the 
armature  of  110  pounds  (50  kg),  the 
armature  Is  held  in  the  sealed  position 
for  at  least  one-fourth  of  a  second  after 
the  circuit  to  the  magnet  is  opened.  The 
firescreen  door  holding  magnet  must  be 
designed  for  continuous  duty  in  an 
ambient  temperature  of  40°  C.  with  a 
temperature  rise  by  thermometer  meas- 
urement of  not  more  than  55'  C.  for 
Class  A  Insulation  and  not  more  than  80° 
C.  for  Class  B  insullation.  The  electro- 
magnet coil  must  be  vacuum-pressure 
impregnated  and  the  magnet  enclosure 
must  be  either  dripproof  or  watertight. 

(f)  The  source  of  power  for  the  flre- 
pcreen  door  holding  and  release  system 
must  be  the  emergency  power  source. 

<  g  1  On  a  large  vessel,  if  the  simultane- 
ous closing  of  all  firescreen  doors  would 
interfere  with  flr^ghtlng  operations  or 


with  the  evacuation  of  passengers,  the 
firescreen  door  release  system  must  be 
subdivided  Into  two  or  more  circuits.  The 
circuits  must  be  arranged  so  that  It  Is 
possible  to  Isolate  any  compartment  in 
which  a  fire  is  reported  by  enough  closed 
firescreen  doors  to  stop  drafts  to  the  fire 
area  by  closing — 

(1)  Each  firescreen  door  in  the  area 
between  the  main  vertical  zone  bulk- 
heads immediately  forward  and  aft  of  the 
fire  area; 

(2)  Each  firescreen  door  in  the  main 
vertical  zone  bulkheads  immediately  for- 
ward and  aft  of  the  fire  area;  and 

(3)  Each  firescreen  door  in  the  adja- 
cent main  vertical  zones  forward  and 
aft  of  the  fire  area. 

Subpart  111.101 — Submersible  Motor- 
Driven  Bilge  Pumps 

§  111.101-1      Applieabilitv. 

This  subpart  appUes  to  each  submer- 
sible motor-driven  bilge  pump  required 
on  certain  vessels  under  §  56.50-55  of  this 
chapter. 

§111.101—3      General  requirements. 

(a)  The  electric  motor  driving  each 
submersible  bilge  pump  must  be  in  an 
open  end  air  bell  of  rugged  construction 
and  be  of  a  size  tJiat  does  not  allow 
water  to  enter  the  motor  if  the  compart- 
ment that  the  motor  is  in  is  flooded  to 
the  uppermost  continuous  deck. 

<  b )  The  motor  may  be  of  the  open  type 
if  it  is  protected  from  spla-shing  water 
from  the  bottom. 

(c)  The  cable  to  each  motor  must  en- 
ter through  the  open  bottom  of  the  air 
bell. 

(d)  Each  motor  must  be  one  that  can 
operate  continuously  at  rated  load  under 
any  condition,  dry  or  with  water  In  the 
air  bell  at  any  level  up  to  the  maximum. 

(e)  Each  motor  controller  must  be 
above  the  uppermost  continuous  deck. 
There  must  be  a  master  switch  at  the 
controller  said  a  master  switch  at  the 
motor.  The  master  switch  at  the  motor 
must  be  disconnected  from  the  circuit 
when  the  motor  is  started  or  stopped 
from  the  master  switch  at  the  con- 
troller. 

(f )  Each  motor  must  be  energized  from 
the  final  emergency  power  source. 

Subpart  111.103 — Remote  Stopping 
Systems 

§  111.103-1      Power    ventilalion    systems 
except    machinery   space    and    cargo 
I  hold  ventilation  systems. 

Each  power  ventilation  system  must 
have — 

(a)  A  control  to  stop  the  ventilation 
that  is — 

(1)  Outside  the  sr>ace  ventilated;  and 

(2)  Grouped  with  the  controls  for  ev- 
ery ventilation  system;  and 

(b)  In  addition  to  the  control  re- 
quired by  paragraph  (a)  of  this  section, 
a  stop  control  that  is — 

(1)  As  far  Eis  practicable  from  the 
control  required  by  paragraph  (a)  of 
this  section  and  grouped  with  the  con- 
trols for  every  ventilation  system;  or 

(2)  The  circuit  breakers  for  ventila- 
tion grouped  on  the  main  switchboard 


and  marked,  "Tn  Case  of  Pire  Trip  to 
Stop  Ventilation." 

NoTK. — The  requirements  of  this  section 
do  not  apply  to  closed  ventilation  systems 
for  motors  or  generators,  dlffuser  fans  for 
refrigerated  spaces,  room  circulating  fans,  or 
exhaust  fans  for  private  toilets  of  an  elec- 
trical rating  comparable  to  that  of  a  room 
circulating  fan. 

§  111.103—3      Machinery     spare    ventila- 
tion. 

(a>  Each  machinery  sp>ace  ventilation 
system  must  have  two  controls  to  stop  the 
ventilation. 

(b)  The  controls  required  in  para- 
graph (a)  of  this  section  must  be  grouped 
so  that  they  are  operable  from  two  posi- 
tions, one  of  which  must  be  outside  the 
machinery  space. 

§  1 II .  1 03-5     Cargo  liold  ventilat ion. 

Each  cargo  hold  ventilation  system 
must  have  a  stop  control  that  is  located 
outside  any  cargo  hold. 

§  111.103-7      Ventilation  stop  station*. 

Each  ventilation  stop  station  must — 
<a)  Be  protected  by  an  enclosure  with 
a  glass-paneled  door  on  the  front; 

(b)  Be  marked  "In  Case  of  Fire  Break 
Glass  and  Operate  Switch  to  Stop  Ven- 
tilation"; 

(c)  Have  the  "stop"  position  of  the 
switch  clearly  identified; 

<d)  Have  a  nameplate  that  identifies 

the  system  controlled ; 

<e»  Be  of  the  tmdervoltage  type;  and 
<f)  Be  arranged  so  that  damage  to  the 

switch  or  cable  automatically  stops  the 

equipment  controlled. 

§111.103-9      Machine^ry  stop  stations. 

(a)  Each  forced  draft  fan,  induced 
draft  fan,  blower  of  an  inert  gas  system, 
fuel  oil  transfer  pump,  fuel  oil  imit,  fuel 
oil  service  pump,  and  other  fuel  oil  pump 
must  have  a  stop  control  that  is  outside 
of  the  space  containing  the  pump  or  fan. 
<b)  Each  stop  control  must  meet 
§  111.103-7. 

Subpart  111.105 — Hazardous  Locations 

§  111.105-1      Applicability. 

This  subpart  applies  to  Installations  in 
hazardous  locations,  as  defined  in  the 
National  Electrical  Code.' 

§  111.105-5      National  Electrical  Code. 

Elach  instaJlatlon  in  a  hazardous  loca- 
tion must  meet  Articles  500  through  503 
of  the  National  Electrical  Code,  except— 

(a)  The  first  sentence  of  Sections 
501-1.  502-1,  and  503-1 ; 

(b)  Section  501-4.  which  {  111.105-15 
replaces; 

(c)  Sections  502-14(a)  (1)  and  503-12 
and  each  final  sentence  of  Sections  502- 
4(a)  502-4(b),  503-3(a),  and  503-3(b). 
which  are  replaced  by  §  111.105-17;  and 

(d)  Section  502-14(a)  (2),  which 
S  lllJ05-35(d)  modifies. 


» Cliemlcali  and  m*t*rl«l»  In  Mlditkai  to ' 
those  Hated  In  Table  600-2  at  tb*  RattocMl  j 
Electrical  Ood«  ar«  liBt«l  In  Oulxaukpter  0  cT  J 
this  chapter. 
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§  1 1  i .  1 05—7     .\pproved  equipment. 

If  the  National  Electrical  Code  states 
that  an  item  of  electric  equipment  Is  to 
be  "approved",  that  item  must  be — 

( a  •  One  that  is  listed  by  Underwriters' 
Laboratories,  Inc.  or  Factory  Mutual  En- 
gineering Corporation  for  use  in  the  haz- 
ardous location  in  which  it  Is;  or 

(b)  Purged  and  pressurized  equipment 
that  meets  NFPA  No.  496. 

§  1 1 1.105-9     Explosionproof  equipment. 

Each  item  of  electric  equipment  that 
is  reqiured  imder  this  subpart  to  be  ex- 
plosion proof  must  be — 

(a)  Lasted  by  Underwriters'  Labora- 
tories, Inc.,  or  Fswitory  Mutual  Engineer- 
ing Corporation  for  use — 

( 1 )  In  a  Class  I  Division  1  locatlm ; 

(2)  With  the  Group  of  the  cargo  car- 
ried; and 

(3)  If  the  cargo  is  Inorganic  acid,  in  a 
Group  B  atmosphere ;  or 

(b)  Purged  and  pressurized  equipment 
that  meets  NFPA  No.  496. 

§  111.105—11      Intrinsically  safe  systems. 

(a)  If  a  rule  in  this  subpart  states  that 
electric  equipment  is  to  be  intrinsically 
safe,  the  equipment  must  be  listed  as  In- 
trinisically  safe  by  Underwriters'  Lab- 
oratories, Inc.  or  Factory  Mutual  En- 
gineering Corp.  for  use  in  the  hazardous 
location  in  which  it  is. 

(b)  Each  electric  cable  for  an  Intrinsi- 
cally safe  system  must — 

(1)  Be  a  shielded  cable  or  be  2  In.  (60 
nmi)  or  more  from  other  non-lntrln- 
sically  safe  cables ;  and 

(2)  Have  only  intrinsically  safe  cir- 
cuits. 

§111.105-15     Oass  I  wiring  methods. 

(a)  Cable  for  a  Class  I  installatlcm 
must  meet  Subpart  111.60  of  this  part. 

(b)  Each  explosionproof  enclosure 
that  is  in  a  Class  I  location  must  have  a 
seal  fitting  connected  to  it  by  a  18  In. 
(460  mm)  or  shorter  rigid  metal  conduit 
for  each  cable  connection. 

§  111.105-17     Qass   II   and    IH   wiring 
methods. 

(a)  Cable  for  a  Class  n  or  m  installa- 
tion must  meet  Subpart  111.60  of  this 
part. 

(b)  Each  cable  entrance  equipment 
in  Class  n  and  Class  IH  locations  must 
have  a  dust-tight  terminal  tube. 

§  111.105-19     Switches. 

.Each  explosionproof  switch  and  each 
switch  controlling  explosionproof  equip- 
ment must  have  a  pole  for  each  circuit 
conductor. 

§111.105-21     Fans. 

Each  fan  for  ventilation  of  a  hazard- 
ous location  must  be  a  non-sparking  fan. 

§111. 105-23     Fan  motors. 

Each  electric  motor  for  a  fan  that 
ventilates  a  hazardous  location  must  be 
approved  by  Underwriters'  Laboratories 
Inc.  or  Factory  Mutual  Engineering 
Corp.  for  the  same  class,  dlvlBloti,  and 
group  as  the  ventilated  location  or  be — 

(a)  Outside  the  ventilation  duct; 


(b)  10  ft.  (3  m)  from  the  ventilation 
duct  termination ;  and 

(c)  In  a  non-hazardous  location. 

§111.105-25     Ventilation  ducts. 

For  the  purpose  of  this  subpart,  a 
ventilation  duct  that  ventilates  a  haz- 
ardous space  has  the  classification  of 
that  space. 

§111.105-27     Belt  drives. 

Each  belt  drive  in  a  hazardous  location 
must  have — 

(a)  A  conductive  belf,  said 

(b)  Pulleys,  shafts,  smd  driving  equip- 
ment groimded  to  meet  NFPA  No.  77. 

§  111.105-29  Combustible  liquid  cargo 
carriers. 

Each  vessel  tJiat  carries  combustible 
liquid  cargo  with  a  closed-cup  flash- 
point of  60°  C  (140°  F),  or  higher  must 
have — 

(a)  Only  impressed-current  cathodic 
protection  system  anodes  and  intrinsi- 
cally safe  electric  equipment  in  cargo 
tanks;  and 

(b)  No  storage  battery  in  soiy  cargo 
handling  room. 

§  111.105—31  Flammable  cargo,  com- 
bustible cargo  with  a  flashpoint  below 
60*  C  (140*  F),  liquid  sulphur,  am- 
monia and  inorganic  acid  carriers. 

(a)  Applicability.  Each  vessel  that 
carries  combustible  or  flammable  cargo 
with  a  closed-cup  flashpoint  lower  than 
60*  C  (40*  P),  liquid  sulfur  cargo, 
ammonia  cargo,  ot  an  inorganic  acid 
cargo  must  meet  the  requirements  of  this 
section,  excQ>t — 

(1)  a  vessel  carrying  ammonia  need 
not  meet  paragraph  (a)  (1)  of  this  sec- 
tion; and 

(2)  a  vessel  carrying  carbon  disulfide 
must  have  only  intrinsically  safe  electric 
equipment  in  the  locations  listed  in 
paragraphs  (e)  through  (m)  of  this  sec- 
tion. 

(b)  Cable  location.  Electric  cable  must 
be  as  close  as  practicable  to  the  center- 
line  and  must  be  away  from  cargo  tank 
openings. 

(c)  Lightinif  circuits.  An  enclosed 
hazardous  space  that  has  explosionproof 
lighting  fixtures  must — 

(1)  Have  at  least  two  lighting  brsmch 
circuits;  and 

(2)  Be  arranged  so  that  there  Is  light 
for  relamping  any  deenergized  lighting 
circuits. 

(d)  Submerged  cargo  pump  motors. 
If  a  submerged  cargo  pump  motor  is  in 
a  cargo  tank — 

(1)  Low  liquid  level,  motor  current,  or 
pump  discharge  pressure  must  auto- 
matically shut  down  power  to  the  motor 
if  the  pump  loses  sucticm; 

(2)  An  audible  and  visual  alarm  must 
be  actuated  by  the  shutdown  of  the 
motor;  and 

(3)  There  must  be  a  lockable  circuit 
breaker  or  lockable  switch  that  discon- 
nects power  to  the  motor. 

(e)  Cargo  tanks.  No  electric  equip- 
ment may  be  in  a  cargo  tank,  except — 

(1)  Intrinsically  safe  equipment; 

(2)  Submerged  cargo  pumps;  and 


(3)  Supply  cable  for  submerged  cargo 
pumps. 

(f )  Cargo  fiandling  rooms.  Each  cargo 
handling  room  must  have  no  electric 
cable  or  other  electric  equipment,  ex- 
cept— 

(1)  Intrinsically  safe  equipment: 

(2)  Explosionproof  general  alarm 
bells; 

(3)  ExplosiMiproof   lighting  fixtures; 
(4>   Cables  supplying  intrinsically  safe  „ 

equipment  in  the  cargo  handling  room; 
and 

(5)  Armored  cables  that  supply  ex- 
plosionproof lighting  fixtures  or  general 
alarm  bells  that  are  in  the  cargo  han- 
dling room. 

(g)  Lighting  of  cargo  handling  rooms. 
Lighting  for  each  cargo  handling  room 
must  meet  Mie  of  the  fcrtloiwing: 

( 1 )  ITie  cargo  handling  room  must  be 
lighted  through  fixed  glass  lenses  in  the 
bulkhead  or  overhead.  Each  fixed  glass 
lens  must  be  wire-inserted  glass  tha.t  is 
at  least  0.25  in.  (6.35  mm)  thick  and  ar- 
ranged to  maintain  the  watertight  and 
gastight  integrity  erf  the  strucure.  The 
fixed  glass  lens  may  form  a  pert  of  a 
lighting  fixture  if  the  f (blowing  are  met: 

(i)  There  is  no  access  to  the  Interior 
of  the  fixture  from  the  cargo  handling 
ro<»n. 

(11)  The  fixture  is  vented  to  the  en- 
gineroom  or  a  similar  nonhazardous 
area. 

(ill)  The  fixture  is  wired  from  outside 
the  cargo  handling  room. 

(iv)    The  temperature  on  the  cargo 
handling  room  surface  of  the  e^asB  lens, 
based  on  an  ambient  teooperature  of  40*   ' 
C,  is  not  higher  than  180*  C. 

(2)  If  the  location  of  a  cargo  handling 
room  precludes  the  lighting  arrangement 
of  paragraph  (g)  (1)  of  this  sectiaa.  or  if 
the  lighting  arrangement  ol  paragraph 

.(g)  (1)  of  this  section  does  not  give  tiie 
required  light,  there  may  be  explosion- 
proof  lighting  fixtures. 

(h)  ETiclosed  spaces.  Electric  installa- 
tions in  an  enclosed  spcu:e  that  is  immedi- 
ately above,  below,  or  next  to  a  ctjrgo 
tank  must  meet  the  requlremeots  for 
cargo  handling  rooms  in  paragraphs  (f ) 
and  (g)  of  this  section,  except  the  en- 
closed space  may  have — 

(1)  Through  runs  of  cable; 

(2)  Depth  sounding  devices  In  gas- 
tight  enclosures; 

(3)  Log  devices  in  gastight  enclosures; 
and 

(4)  Impressed-current  cathodic  pro- 
tection system  electrodes  in  gastight 
«iclosures. 

(1)  Cargo  hose  stowage  space.  A  cargo 
hose  stowage  spew»  must  have  no  elec- 
tric equipment  except  exposionproof 
lighting  fixtures  smd  through  runs  of 
electric  cable. 

(j)  Cargo  piping  in  a  space.  A  space 
that  has  cargo  piping  must  have  no  dec- 
trical  equipwnent  except  exploslonjMtxjf 
lighting  fixtures  and  through  runs  of 
electric  cable. 

(k)  Liquefied  gas  carriers.  For  a  lique- 
fied gas  carrier — 

(DA  space  next  to  a  hold  space  that 
has  a  tank  with  a  secondary  barrier  must 
have  no  electric  equlpmetit  excQ>t  In- 
trinsically safe  equipment  and — 
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(1)  Through  runs  of  electric  cable; 
(11)  Exploslonproof  lighting  fiztures: 
(Ul)   E>epth  sounding  derices  In  gas- 
tight  oiclosures; 

(Iv)  Log  devices  in  gastight  enclo- 
sures; 

(V)  Impressed-current  cathodic  pro- 
tection system  electrodes  In  gastight  «i- 
closiures: 

(vl)  Exploslonproof  motors  that  op- 
erate cargo  valves  or  beJlast  valves;  and 

(vll)  Elxploslonproof  bells  for  the  gen- 
eral alarm  system;  and 

(2)  No  switch  for  lighting  in  an  «i- 
dosed  space  on  a  liquefied  gas  carrier 
may  be  In  a  location  under  paragraphs 
(e),  (f),  or  (h)  through  (m)  of  this  sec- 
tion. 

(1)  Weather  locatUms.  A  location  In 
the  weather  must  have  no  electric  equli>- 
ment  except  watertight  intrinsically 
safe  equipment,  watertight  explosion- 
proof  eqiilpment.  and  through  nms  of 
cable  if  It  is— 

(1)  Within  10  ft  (3  m)  of— 

(1)  A  cargo  tank  vent  outlet; 

(II)  A  cargo  tank  ullage  opening; 

(III)  A  cargo  pipe  flange; 
(Iv)  A  cargo  valve; 

(T)  A  cargo  handling  room  entrance; 

(vl)  A  cargo  handling  room  ventilation 
opening;  or 

(2)  On  a  tank  ship  and — 

(I)  On  the  open  deck  over  the  cargo 
area*  and  10  ft.  (3  m)  forward  and  aft 
of  tlie  cargo  area  on  the  open  deck  and 
tip  to  8  ft.  (2.4  m)  above  the  deck;  or 

(II)  Within  8  ft.  (2.4  m)  of  the  outer 
KUiface  of  a  cargo  containment  system 
where  thus  surface  is  exposed  to  the 
weather. 

(m)  Other  spaces.  Except  for  those 
spaces  listed  In  paragraphs  (e)  through 
(k)  of  this  section,  a  space  that  has  a 
direct  opening  to  any  space  listed  in 
pcu-agrapuhs  (e)  through  (1)  of  this  sec- 
tion must  have  only  the  electric  Installa- 
Uoos  that  are  allowed  for  the  space  to 
which  It  opens. 

fi  111.105-33     Mobile    ofTshorc    drilling 
units. 

(a)  "niis  section  appUes  to  each  mobile 
offshore  drilling  unit. 

(b)  The  lntema>  space  of  each  pressure 
▼essel.  tank,  and  pipe  tor  drilling  mud 
and  for  gas  venting  must  have  only  In- 
trinsically safe  electric  equipment. 

(c)  The  following  are  CJlass  I  Dlvlslcm 
llocations: 

( 1)  An  enclosed  sp€u;e  that  has — 
(DA  shale  shaker; 

(11)  Mud  processing  equipment  be- 
tween the  well  and  the  location  of  final 
degassing;  or 

(ill)  An  open  drilling  mud  tank  or  open 
ditch  between  the  well  and  the  location 
of  final  degassing. 

(2)  A  locatloD  In  the  weather  that  Is — 
(1)  Wtuhln  5  ft  (1.5  m)  of  any  of  the 

equipment  listed  tn  paragraph  (c)  (1)  of 
this  section; 


•  Cargo 
eliapttr. 


to  dflOiMd  in  I  W.l(V-6«  at  thte 


(ID  Wtthln  5  ft  (1.5  m)  of  a  ventila- 
tion opening,  door,  or  opening  of  a  Class 
I  Dlviskn  1  space:  or 

(111)  Within  5  ft  (1.5  m)  of  a  gas  vent 
outlet. 

(3)  A  IXvislon  2  location,  imder  para- 
graph (d)  ot  this  section,  where  com- 
bustible or  flammable  gases  might  ac- 
ciunulate. 

(4)  All  of  the  enclosure  of  an  enclosed 
derrick  substructure. 

(5)  Except  as  provided  in  paragraph 
(e)  of  this  section,  an  enclosed  space 
that  has  an  opening  to  a  location  under 
paragraphs  (c)  (1)  through  (c)  (4)  of  this 
sectl<xi. 

(d)  The  following  are  Class  I,  Divi- 
sion 2  locations: 

(1)  An  enclosed  space  that  has  any 
open  portion  of  the  mud  retiim  system, 
from  the  location  of  final  degassing  to 
the  mud  pump  suction  connection  at  the 
mud  pit. 

(2)  A  location  tn  the  weather  that  is — 

(I)  Within  10  ft  (3  m)  of  the  center 
of  the  bottom  surface  of  the  rotary 
table; 

(II)  Within  5  ft  (1.5  m)  of  a  ventUa- 
tion  opening  or  door  for  a  Class  I,  Divi- 
sion 2  space;  or 

(lit)  Within  5  ft  (1.5  m)  of  a  Class  I. 
IMvlslcxi  1  locatlcai  in  the  weather. 

(3)  "ITie  surface  of  an  enclosed  derrick 
floor  and  all  of  the  floor's  enclosure 
above  the  drilling  floor. 

(4)  Except  as  provided  In  paragraph 
(e)  of  this  section,  an  enclosed  space  that 
has  an  opening  to  a  legation  under  para- 
graphs (d)(1)  through  (d)(3)  of  this 
section. 

(e)  An  enclosed  space  that  has  direct 
access  to  a  Division  1  or  Division  2  loca- 
tion is  the  same  division  as  that  location, 
except — 

(1)  An  enclosed  space  that  has  direct 
access  to  a  Division  1  location  is  not  a 
hazardous  location  If — 

(1)  The  access  has  a  self-closing  gsis- 
tlght  door  that  opens  into  the  space  and 
that  has  no  hold -back  device; 

(11)  Ventilation  causes  greater  pres- 
sure in  the  space  than  In  the  Divlslwi  1 
location;  and 

(HI)  Loss  of  pressure  in  the  space  to  a 
lesser  pressure  than  that  in  the  Division 
1  location  actuates  an  alarm  at  a 
manned  control  station;  and 

(2)  An  enclosed  space  that  has  direct 
access  to  a  Division  2  location  Is  not  a 
hazardous  locatl(xi  if — 

(I)  The  access  has  a  gastight  door  that 
opens  Into  the  non -hazardous  locatlcm; 

(II)  Ventilation  causes  the  air  to  flow 
with  the  door  open  frcwn  the  space  Into 
the  Division  2  location;  and 

(ill)  Loss  of  ventilation  actuates  an 
alarm  at  a  manned  control  station. 

§  lll.lOS-35     Vesaek  carrying  coal. 

(a)  The  f(Aowlng  are  Class  n,  Dtvl- 
slon  1  locatl(Mis  on  a  vessel  that  carries 
bituminous  coal: 

(1)  The  Interior  of  each  coal  bin  and 
cargo  hold. 

(2)  Each  compartment  that  has  a  coal 
transfer  point  where  coal  ts  dn^>ped  or 
dumped. 


(3)  Each  open  area  within  10  ft  O  m) 
of  a  coal  transfer  point  where  coil  Is 
dropped  or  dumped. 

(b)  Each  space  that  has  a  coal  ara- 
veyor  on  a  vessel  that  carries  bitumiuous 
coal  is  a  CHass  n.  Division  2  space. 

(c)  Each  locatlcm  listed  in  paragraphs 
(a)  and  (b)  of  this  section  is  a  Class  n 
Division  1  location  on  a  vessel  that  car- 
ries anthracltic  coal. 

(d)  A  space  that  has  a  coal  conveyor 
on  a  vessel  that  carries  bituminous  coed 
may  have  watertight  general  alarm  bells. 

§111.105-37      Flammable  anesthetics. 

Each  electric  installation  where  flam- 
mable anesthetic  Is  used  or  stored  must 
meet  NP^A  No.  56 A. 

§  111.105-39      Gasoline  or  other   highly 
volatile  motor  fuel  carrier  ia  Tchiclcs. 

(a)  Applicability.  This  section  applies 
to  spaces  that  are  "specially  suitable  for 
vehicles"  as  deflned  In  SS  70.10-44  and 
90.10-3S  of  this  chapter. 

(b)  General  requirements.  Electric 
equipment  within  18  in.  (460  mm)  of  the 
deck,  must  meet  Article  501  of  the  Na- 
tional Electrical  Code  fOT  Class  I,  Divi- 
sion 2,  Group  D  locations.  Electric 
equipment  18  In.  (460  mm)  (»■  more 
above  the  deck  must  be  totally  enclosed 
or  be  drlpproof ,  and  protected  by  guards 
or  screens  to  prevent  escape  of  sparks  or 
metal  particles. 

(c)  Loss  of  ventilation  alarm.  Loss  of 
ventilation  in  a  space  that  Is  "specially 
suitable  for  vehicles"  must  actuate  an 
audible  and  visual  alarm  at  a  manned 
location. 

§111.105-11      Battery  rooms. 

Each  electric  installation  in  a  battery 
room  must  meet  Subpart  111.15  of  this 
part. 

§  111.105—43      Paiat   stowage  or   mixing 
spaces. 

A  space  for  the  stowage  or  mixing  of 
Ctalnt  must  have  no  electric  equipment, 
except — 

(a)  Intrinsically  safe  electric  equip- 
ment; 

(b)  Exploslonproof  electric  equip- 
ment; or 

(c)  Through  runs  of  cable. 

Subpart  111.107  Mobile  Offshore  OrilKng 
Unit  Industrial  ^ttems 

§111.1 07-1      Iiid«atrial  Bystems. 

A  system  on  a  mobile  offshore  drilling 
unit  that  Is  used  only  for  the  Industrial 
function  of  the  unit  and  meets  the  Na- 
tional Electrical  Code  need  not  meet  this 
subchapter  except — 

(a)  the  Underwriters'  Laboratories, 
Inc.  standards  in  §  110.10-1  (b)  (5)  of  this 
subchapter; 

(o)  The  Standard  for  Power  Switch- 
gear  (ANSI  C37) : 

(c)  Subpart  110.25-Plan  Submittal; 

(d)  Subpart  111.01-Oeneral  Coc- 
slderatkns: 

(e)  Subpart  lllXtS-Groundlng. 
Ground  DetectUs,  and  Grounded  8y>- 
tems;  and 

(f)  Subpart  lll.lO^Hazardous  Loca- 
tions. 
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PART  112— EMERGENCY  LIGHTING  AND 

POWER  SYSTEMS 

Sut>|Mrt  112.0S — GMwral 

112.05-1       Purpose. 

112.05-3      Main-emergency  bus-tie. 

112.05—5       Emergency  power  source. 

Subpart  1 12.07 — Emergency  LIgliting  Systems 

112.07-1       Switches. 

112.07-3       Controls;  general. 

112.07-5       Controls  on  island  vessels. 

112.07-7       Wheelhouse  distribution  panel. 

112.07-0       Slgiud  Ugbts. 

1 12.07-1 1  Illumination  for  launching  opera- 
tions. 

112.07-13  Navigation  light  indicator  panel 
supply. 

112.07-15     Emergency  lighting  feeders. 

112.07-17     Emergency  light  marking. 

Subpart  112.10— Definitions  of  Emergency 
Ligliting  and  Power  Systems 

112.10-1       Purpose. 

112.10-5      Manual  emergency  lighting  and 

power  system. 
112.10-10     Automatic     emergency     lighting 

and  power  system. 
112.10-15     Temporary       emergency       power 

soxirce. 
112.10-20    f^nal  emergency  power  source. 

Subpart  112.15— Emergency  Loads 

112.15-1       Temporary  emergency   loads. 
112.15-5       Final  emergency  loadis. 
112.15-10     toads     on     systems     without,   a 

temporary     emergency     power 

source. 

Subpart    1 12.20— Emergency    Systems   Having   a 
Temporary  and  a  Final  Emergency  Power  Source 

112.20-1       Normal      source      of      emergency 

loads. 
112.20-6      Failure  of  power  from  the  normal 

source. 
112.20-10     Diesel     or     gas     turbine     driven 

emergency  power  source. 
112.20-15     Potential      of     Qpal      emergency 

power  source. 

Subpart  112.25 — Emergency  Systems  Having  an 
Automatic  Starting  Dieset-Engina  or  Gas  lur- 
bifta  Driven  Emergency  Power  Source  as  tlie 
Sole  Emergency  Power  Source 

112.25-1  Normal  source  far  emergency 
loads. 

112.25-5  Reduction  of  normal  source  po- 
tential. 

112.25-10  Potential  of  final  emergency 
power  source. 

Subpart  112.30 — Emergency  Systems  Having  an 
Automatically  Connected  Storage  Battery  m% 
ttie  Sola  Emergency  Source 

112.30-1  Normal  source  of  emergency 
loads. 

112.30-5  Reduction  of  normal  source  po- 
tential. 

112.30-10  Restoration  of  normal  sourc* 
potential. 

Subpart  112.35^Manuany  Controlled  Emergency 
Systems  Haviiw  a  Storage  Battery  or  a  Dies«(i 
Engine  or  6as  TurtMne  Driven  Generator  as  tlte 


Sola  Emergency  Power  Source 
112.35-1       Normal     source     for     emergency 

loads. 
112J35-3       Manually  started  emergency  sys- 

tema. 
112.35-S       Activating  means. 

Subpart      112.40 — Installations      Requlrii^      an 
AnarTtatinc.CurT«i«t  Temporary  Source  of  Supply 

112.40-1       General  requirements. 


Subpart  112.45 — Visible  Indicators  and  Test 

113.45-1 
112.45-5 


Vlalble  Indlcatora. 

Test  switch. 


*^r 


rt  112.50 — Emergency  Diesel  artd  Qas 
urblne  Engine  Driven  Generator  Sets 


112.50-1  General. 

112.50-3  Hydraulic  starting. 

112.50-5  Electric  starting. 

112.60-7  Compressed  air  starting. 

Sul>part  112.55 — Storage  Battery  Installation 

112.55-1  General. 

112.55-5  Emergency  lighting  loads. 

112.55-10  Storage  battery  charging. 

112.55-15  Capacity  of  stca-age  battery. 

AuTHoaiTT:  46  U.S.C.  170.  367.  369,  375. 
390(b),  391(a),  392,  408,  416,  445.  489,  526p; 
49  U.S.C.  1655(b) ;  49  CFR  1.46. 

Subpart  112.05 — General 

§  112.0S-1      Purpose. 

(a)  The  purpose  of  this  part  Is  to  en- 
sure that  a  vessel  has  a  dependable  in- 
dependent emergency  power  source  with 
the  capacity  to  supply  all«  those  services 
that  are  necessary  for  the  safety  of  the 
passengers,  crew,  and  other  persons  In 
an  emergency. 

(b)  No  load  may  be  powered  from  an 
emergency  power  source,  except  a — 

(1)  Load  required  by  this  part  to  be 
powered  from  the  emergency  power 
source;  and 

(2)  Bus-tie  to  the  main  switchboard 
that  meets  §  112.05-3. 

§1I2.0S— 3      Main-emergoncy  bus-lie. 

Each  bus-tie  between  a  main  switch- 
board and  an  emergency  switchboard 
must — 

(a)  Disconnect  automatically  upon 
loss  of  potential  at  the  emergency  switch- 
board; 

(b)  Be  arranged  to  prevent  parallel 
operation  of  an  onergency  power  source 
with  any  other  source  of  electric  power, 
except  f CH"  interlock  systems  for  momen- 
tary transfer  of  loads;  and 

(c)  If  arranged  for  feedback  opera- 
tion, op>en  automatically  upon  overioad 
of  the  emergency  power  source  before 


the  emergency  power  source  Is  tripped 
off  the  H"p  from  the  overload. 

§  112.05— 5     Emergency  power  aource^ 

(a)  The  emergency  power  source  must 
meet  Table  112.05-5  (a)  and  have  the 
capacity  to  supply  all  loads  than  can  be 
simultaneously  connected  to  it,  except  a 
load  on  a  bus -tie  to  the  main  switch- 
board. 

(b)  The  emergency  power  source  must 
be  independent  of  the  vessel's  ship's 
service  lighting  and  power  [>lant  and 
propulsion  plant,  except  for  the  com- 
pressed air  starting  means  allow  §  112. 
50-7(c)  (3)  (1).  A  stop  control  for  an 
anergency  generator  must  be  only  in  the 
space  that  has  the  emergency  generator. 

(c^  The  complete  emergency  installa- 
tion must  function  when  the  ship  Is  in- 
clined 22*2  degrees  (30  degrees  for  ves- 
sels carrying  liquified  gas  cargo)  and 
when  the  trim  of  the  ship  Is  10  degrees. 

(d)  The  emergency  power  source  must 
be  aft  of  the  collision  bulkhead,  outside 
the  machinery  casing,  and  above  the  up- 
permost continuous  deck. 

(e)  No  compartment  that  has  an 
emergency  power  source,  or  its  vital  com- 
ponents, may  adjoin  a  Category  A  ma- 
chinery space. 

(f >  Except  for  a  cable  for  connecting 
equipment  in  the  engineroom  or  boiler 
room,  no  cable  that  begins  at  an  emer- 
gency switchboard  may  penetrate  the 
boundaries  of  the  engineroom.  boiler 
room,  or  uptakes  or  casings  of  these 
snaces.  These  cables  must  be  kept  clear 
of  the  bulkheads  and  decks  forming 
these  boundaries.  No  emergency  circuit 
in  an  engineroom  or  a  boiler  room  may 
supply  equipment  in  any  other  space. 

(g>  The  emergency  switchboard  must 
be  as  near  as  practicable  to  the  emer- 
gency power  source  but  not  In  the  same 
space  as  a  battery  emergency  power 
source. 

(h)  If  the  emergency  power  source  is 
a  generator,  the  emergency  switchboard 
must  be  in  the  same  space  as  the  emer- 
gency power  source  unless  It  Interferes 
with  the  operation  of  the  emergency 
switchboard. 


Size  of  vessel  and  service 


Table  llS.05-5{a) 


Type  of  pniergency  pow«T  soiirre 


Pniod  of  operatioD  and  min- 
imnrn  capacity  of  eraer- 
gMicy  power  source 


Nuclear  vessels. 


Pa'ssenger  vessels  of  100  Q.T. 

or    more    and    passenger 

vessels  on  an  International 

voyage:' 

Ocean,  Oreat  Lakes,  or 

coastwMe. 


Other  than  Ocesn.  Oreat 
Lakes,  or  coastwise. 


An  automatically  started  generator  driven  by  a  suit- 
able prime  raover  with  an  independent  fnel  supply 
and  an  automatic  load  transfer  from  a  temporary 
soiiroe  of  emerjtenry  power  con.^istlnf!  of  a  storage 
battery  of  .«nfBcient  capacity  to  supply  tbe  tem- 
porary emergency  «otirce  loads  for  not  less  than  H  hr. 


The  maxlmuiB   amount  of 

time  that  power  for  reactor 
eooldown  is  required  bat 
not  less  than  38  hr  'gen- 
erator i  and  H  hr  fbattery). 


Ptorage  battery 36  hr. 


36    hr    (generator)    and    M 
hr  (battery). 


Or  an  automatically  started  generator  driven  by  a 

suitable  prime  mover  with  an  independent  niel 

supply  and  an  automatic  load  transfer  from  a  tem- 
porary source  of  emerprency  power  consistinc  of  a 

storage  battery  of  sufficient  capacity  to  supply  tbe 

temporary  emergency  source  loads  for  not  Ins  than 

Mhr. 
Storage  battery  with  automatic  transfer  gear  or  dlesel    8  hr  or  twice  the  time  of  ma,' 

or  gas  turbine  generator  with  automatic  starting       whichever  kt  Itm. 

and  transfer  gear. 
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Size  of  vessel  and  service 


Typ«  at  «nerge&ey  power  aouroe 


Period  of  operation  and 
minimum    capacity    of 
emergency  power  source 


Cargo  and  misceUmeoas 
self-propelled  vessels  and 
tank  ships;  barges  with 
«!e<>pinE  accommodations 
for  more  than  6  persons; 
mobile  olFshore  drilling 
Tiiiits;  oceanographic  ves- 


I'ls 


or 


ii.'pan.  Great  Lakes, 

roast  wise. 
( nhpf  than  Ocean.  Great 
Lakes,    or    coastwise, 
.n*)  U.T  or  more. 


Storage  battery  or  dlesel  or  gas  turbine  generator  with 

automatic  operation. 
Storage  batter?  or  dlesel  or  gas  turbine  generator, 

automatic  or  manual  operation,  or  relay-controlled 

battery-operated  lanterns.' 


16  hr. 

8  hr  or  twice  the  time  of  run, 
whichever  is  less.' 


>  Battery -operated  lant<'rns  must  have  rechargeable  batteries,  must  have  an  automatic  battery  charger  that  main- 
tains the  battery  in  a  fully  charged  condition,  and  must  not  be  readily  portable. 

'  Minimum  period  of  operation  of  relay-controlled,  battery-operated  laiitem.s  may  be  !es<  than  8  hr  but  not  less 
th<»n  6  hr.  Relay  controlled  battery-operated  lanterns  must  meet  UL  924. 

3  For  ves.s>ls  less  than  100  Q.T.,  see  46  CFK  part  184. 


Subpart  112.07 — Emergency  Lighting 
Systems 

§  112.07-1      SHiirlies. 

An  emergency  lighting  system  must 
not  have  a  switch,  except — 

(a)  In  a  distribution  panel;  or 

(b)  As  required  in  §  112.07-3. 

§112.07-3      Controls:  general. 

(a)  Except  as  allowed  in  paragraph 
(b)  and  §  112.07-5.  emergency  lights  for 
the  following  must  be  controlled  by 
switches  in  the  wheelhouse: 

(1)  Lifeboat  and  liferaft  launching 
operations. 

*2)  Wheelhouse. 

<3)  Chartroom. 

<4)  Navigation  instruments. 

•  b)  On  a  mobile  offshore  drilling  unit, 
the  switches  required  in  paragraph  (a) 
of  this  section  may  be  in  the  control 
room. 

§  112.07—5     Controls  on  Uland  type  ves- 
sels. 

On  an  island  type  vessel,  such  as  a 
containershlp,  emergency  lights  for  Il- 
lumination of  lifeboat  and  liferaft 
laimchlng  operations  may  be  controlled 
from  a  central  location  within  the  Island 
nearest  the  launching  operations. 

§  112.07-7      'V^'heelhou.**'  dblribulion 

panel. 

(a)  Except  as  allowed  in  paragraph 
<b)  of  this  section,  the  following  emer- 
gency lights  must  be  supplied  from  a 
distribution  panel  in  the  wheelhouse : 

(1)  Navigation  lights  not  supplied  by 
the  navigation  light  Indicator  panel. 

(2)  Floodlights  for  lifeboat  and  life- 
raft laimchlng  operations. 

(3)  Signaling  lights. 

(4)  Emergency  lights — 
(i)   On  open  decks; 

(11)  In  the  wheelhouse; 
<lli)   In  the  chartroom ;  and 
(Iv)   In  the  fire  control  room. 

(b)  On  a  mobile  offshore  drilling  unit, 
the  distribution  panels  required  In  para- 
graph (a)  of  this  section  may  be  In  the 
control  room. 

(c)  Each  distribution  panel  required 
tn  paragraphs  (a)  and  (b)  of  this  sec- 
tion must  have  a  fused  switch  or  circuit 
breaker  for  each  branch  circuit. 


§  1 1 2.07-9     Signaling  lights. 

Each  signaling  light  must  be  supplied 
by  a  branch  circuit  that  supplies  no 
other  equipment. 

§  112.07-11      Illumination  for  launching 
operations. 

Branch  circuits  for  floodlights  for  life- 
boat and  liferaft  launching  operations 
must — 

(a)  Supply  no  other  equipment;  and 

(b)  Be  arranged  so  that  floodlights 
for  adjacent  lifeboats  and  liferafts  are 
supplied  from  different  branch  circuits. 

§  112.07-13      Navigation    light    indirator 
panel  suppl>'. 

Each  navigation  light  indicator  panel 
must  be  supplied  directly  from  the  emer- 
gency switchboard. 

§  112.07-15      Emergenry    lighting    feed- 
ers. 

For  a  vessel  with  firescreen  bulkheads 
forming  fire  zones,  at  least  one  emer- 
gency lighting  feeder  must  supply  only 
the  emergency  lights  between  two  adja- 
cent main  vertical  fire  zone  bulkheaJds. 
The  emergency  lighting  feeder  must  be 
separated  as  widely  as  practicable  from 
any  genersd  lighting  feeder  supplying 
the  same  space. 

§112.07—17      Emergency   light    marking. 

Each  emergency  light  must  be  marked 
with  the  letter  "E"  that  is  at  least  V2 
inch  (12.7  mm)  high. 

Subpart  112.10 — Definitions  of  Emergency 
Lighting  and  Power  Systems 

§  112.10-1      Purpose. 

The  purpose  of  this  subpart  Is  to  de- 
fine types  of  emergency  lighting  and 
power  systems. 

§  112.10—5      Manual   emergency   lighting 
and  power  system. 

A  manual  emergency  lighting  and 
power  system  Is  one  In  which  a  single 
manual  operation,  such  as  the  manual 
operation  of  a  switch  from  an  "off"  to 
an  "on"  position,  is  necessary  to  cause 
the  emergency  power  source  to  supply 
power  to  the  emergency  loads. 

§  112.10—10      Automatic  emergency  light- 
ing and  power  system. 

An  automatic  emergency  lighting  and 
power  system  Is  one  in  which  a  reduction 


In  potential  from  the  ship's  service  power 
and  lighting  plant  causes  the  emergency 
power  source  to  supply  power  to  the 
emergency  loads. 

§  112.10—15      Temporary  emergency 

power  .«ource. 

A  temporary  emergency  power  source 
is  one  of  limited  capacity  that  carries, 
for  a  short  time,  selected  emergency 
loads  while  an  emergency  power  source 
of  larger  capacity  is  being  started. 

§112.10—20      Final       emergency       poMcr 
source. 

A  final  emergency  power  source  is  one 
that  fimctions  after  the  temporary 
emergency  power  source  is  disconnected. 

Subpart  112.15 — Emergency  Loads 

§  112.15—1      Temporary  emergency  loM«N. 

The  following  emergency  lighting  and 
power  loads  must  be  arranged  so  thai 
they  can  be  energized  from  the  tem- 
porary emergency  power  source: 

(a)  Navigation  lights. 

(b)  Enough  Ughts  throughout  ma- 
chinery spaces  to  allow  essential  opera- 
tions and  observations  imder  emergency 
conditions  and  to  allow  restoration  of 
service. 

(c)  Lighting  for  passageways,  staii- 
ways,  and  escape  trunks  in  passenger 
quarters,  crew  quarters,  public  spaces, 
machinery  spaces,  and  work  spaces,  to 
allow  passengers  and  crew  to  find  their 
way  to  open  decks  and  to  lifeboat  and 
liferaft  embarkation  and  assembly  points 
with  all  watertight  doors  and  fire  screen 
doors  closed. 

(d)  Illiuninated  signs  with  the  word 
"EXIT"  In  red  letters  throughout  a  pas- 
senger vessel  so  the  direction  of  escape 
to  the  open  deck  is  obvious  from  any 
portion  of  the  vessel  usually  accessible 
to  the  passengers  or  crew,  except  ma- 
chinery spaces,  and  except  stores  and 
similar  spaces  where  the  crew  are  not 
normally  employed,  and  with  all  fire 
doors  In  stairway  enclosures  and  main 
vertical  zone  bulkheads  closed  and  all 
watertight  doors  closed.  For  the  purpose 
of  this  paragraph,  an  individual  state- 
room or  other  similar  small  room  is  not 
required  to  have  a  sign,  but  the  direction 
of  escape  must  be  obvious  to  a  person 
emerging  from  the  room. 

(e)  Illumination  to  allow  safe  opera- 
tion of  each  power  operated  watertight 
door. 

(f)  At  least  one  light  In  each  space 
where  a  person  may  be  maintaining,  re- 
pairing, or  operating  equipment,  stow- 
ing or  drawing  stores  or  equipment,  or 
transiting,  such  as  public  spaces,  work 
spaces,  machinery  spaces,  workshops, 
galleys,  emergency  fire  pump  rooms,  bow 
thruster  rooms,  storage  areas  for  paint, 
rope,  and  other  stores,  imderdeck  pas- 
sageways In  cargo  areas,  steering  gear 
rooms,  windlass  rooms,  normally  acces- 
sible duct  keels  with  valve  operators, 
cargo  handling  rooms,  and  holds  of 
roll-on  roll-off  vessels. 

^)  Lighting  for  boat  and  embarkation 
decks  and  passenger  assembly  points. 
Lights  must  provide  continuous  Illumi- 
nation for — 
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(1)  The  launching  gear  of  a  lifeboat 
or  a  liferaft;  and 

(2)  The  laimchlng  of  a  lifeboat  or  a 
liferaft  from  Its  stowed  position  imtll 
waterbome. 

(h)  Electric  commimlcation  systems 
that  are  necessary  under  temporary 
emergency  conditions  and  that  do  not 
have  an  Independent  storage  battery 
soiurce  of  power. 

(i)  Each  power  operated  watertight 
door  system. 

(j)  Each  emergency  loudspeaker  sys- 
tem. 

(k)  Each  fire  screen  door  holding  and 
release  system. 

(1)  Supply  to  motor-generator  or 
other  conversion  equipment  if  a  tempo- 
rary emergency  power  source  of  alter- 
nating current  is  necessary  for  essential 
communication  systems  or  emergency 
equipment. 

(m)  Each  daylight  signaling  light. 

(n)  Each  smoke  detector  system. 

(o)  Each  electrically  controlled  or 
powered  ship's  whistle. 

(p)  Nuclear  protection,  control,  and 
instrumentation  systems. 


§  112.1 


Final  emergency  loads. 


The  following  emergency  lighting  and 
power  loads  must  be  arranged  so  that 
they  can  be  energized  from  the  final 
emergency  power  source: 

(a)  Each  load  imder  §  112.1S-1. 

(b)  Each  elevator  In  a  passenger 
vessel. 

(c)  Each  charging  panel  for — 

(1)  Temporary  onergency  batteries; 

(2)  Starting  batteries  for  diesel  en- 
gines or  gas  turbines  that  drive  emer- 
gency generators;  and 

(3)  General  alarm  batteries. 

(d)  One  of  the  bilge  pumps,  if  the 
emergency  power  source  is  its  source  of 
power  to  meet  Part  56  of  this  chapter. 

(e)  One  of  the  fire  pumps,  If  the  emer- 
gency power  source  is  its  source  of  power 
to  meet  Part  34  of  Subchapter  D  (Tank 
Vessels) ,  Part  76  of  Subchapter  H  (Pas- 
senger Vessels),  Part  95  of  Subchapter 
I  (Cargo  and  Miscellaneous  Vessels),  or 
Part  108  of  Subchapter  lA  (Mobile  Off- 
shore Drilling  Units)  of  this  chapter. 

(f )  A  sprinkler  system  pump  or  water 
spray  extinguishing  system  pump,  if  the 
emergency  power  source  is  its  source  of 
power  to  meet  Part  76  of  Subchapter  H 
(Passenger  Vessels)   of  this  chapter. 

(g)  A  lube  oil  pump  for  propulsi(m 
turbines  and  ship's  service  generator  tur- 
bines that  need  external  -lubrication. 

(h)  Each  rudder  angle  Indicator. 

(1)  Each  radio  Installati(m. 

(j)   Each  radio  direction  finder. 

(k)  Each  loran. 

(1)   Each  radar. 

(m)   Each  gyroccwnpass. 

(n)   Each  depth  sounder. 

(o)  A  steering  gear  motor  on  an  ocean. 
Great  Lakes,  or  coastwise  vesseL 

(p)  Each  electric  blow-out  prevento" 
control  system  on  a  mobile  offshore  drill- 
ing unit. 

8  112.1S-10     Loads  on  systema  without  ■ 
temporary  emergency  power  aource. 

If  there  is  no  temporary  emergency 
power  soiu-cc,  the  circuits  imder  S  112.15- 


5  must  be  arranged  so  that  they  can  be 
energized  from  the  emergency  power 
source. 

Subpart  112.20 — Emergency  Systems  Hav- 
ing a  Temporary  and  a  Final  Emergency 
PcMver  Source 

§  112.20—1      Normal     .«onre«    for    emer» 
gency  loads. 

(a)  The  normal  source  of  emergency 
loads  must  be  the  ship's  service  generat- 
ing plant. 

(b)  The  power  from  the  ship's  service 
generating  plant  for  the  emergency 
locKls  must  be  supplied  to  the  emer- 
gency loads  through  automatic  transfer 
switches. 

§  112.20>-5      Failure  of  power  from  the 
normal  source.. 

If  there  is  a  reduction  of  potential  of 
the  normal  source  by  15  to  40  percent, 
the  loads  under  S  112.15-1  must  be  au- 
tomatically supplied  from  the  temporary 
emergency  power  source.  For  systems  in 
which  a  reduction  of  frequency  of  the 
normal  source  of  final  emergency  power 
soiu-ce  adversely  affects  the  emergency 
system  and  emergency  loads,  there  must 
be  means  to  transfer  the  loads  under 
§  112.15-1  to  the  temporary  emergency 
power  source. 

§  1 12.20-10     Diesel  or  gas  turbine  driven 
emergency  power  sooree. 

Simultaneously  with  the  operation  of 
the  transfer  means  under  §  112.20-5,  the 
diesel  engine  or  gas  turbine  driving  the 
final  emergency  power  source  must  start 
automatically  with  no  load  on  the  final 
emergency  power  source. 

§  112.20-15      Potential     of     final     enicr> 
gency  power  source. 

(a)  When  the  potential  of  the  final 
emergency  power  source  is  85  to  95  per- 
cent of  normal  value,  the  emergency 
loads  under  5  112.15-5  must  transfer  au- 
tomatically to  the  final  emergency  power 
source. 

(b)  When  the  potential  from  the  nor- 
mal source  has  been  restored,  the 
emergency  loads  may  be  manually  or 
automatically  transferred  to  the  normal 
source,  and  the  final  emergency  power 
source  may  be  manually  or  automatically 
stopped. 

(c)  If  the  potential  of  the  final  emer- 
gency power  source  Is  less  than  75  to  85 
percent  of  normal  value  while  supplying 
the  emergency  loads,  the  temporary 
emergency  loads  under  §  112.15-1  must 
transfer  automatically  to  the  temporary 
emergency  power  soiarce. 

Subpart  112.25 — Emergency  Systems  Hav- 
ing an  Automatic  Starting  Diesel  Engine 
or  Gas  Turbine  Driven  Emergency  Power 
Source  as  the  Sole  Emergency  Power 
Source 

§  112.2S-1     Normal    source    for    emer- 
gency loada. 

(a)  The  normal  source  for  emergency 
loads  must  be  the  ships  service  generat- 
ing plant. 

(b)  The  power  from  the  ship's  service 
generating  plant  for  the  emergency  loads 


must  be  supplied  to  the  emergency  loads 
through  automatic  transfer  switches. 

§  112.25-5      Reduction  of  normal  source 
potential. 

If  there  is  a  reduction  of  potential  of 
the  normal  source  by  15  to  40  percent, 
the  diesel  engine  or  gas  turbine  driving 
the  final  emergency  power  source  must 
start  automatically  with  no  load  on  the 
emergency  power  source. 

§  112JZ5— 10      Potential     of     final    emer- 
gency power  source. 

(a)  When  the  potential  of  the  final 
emergency  source  is  85  to  95  percent  of 
norjnal  value,  the  emergency  loads  under 
§  112.15-5  mjst  transfer  automatically 
to  the  final  emergency  power  source. 

(b)  When  the  potential  from  the 
normal  source  has  been  restored,  the 
emergency  loads  may  be  manually  or 
automatically  transferred  to  the  normal 
source,  and  the  final  emergency  power 
source  may  be  manually  or  automatically 
stopped. 

Subpart  112.30 — Emergency  Systems 
Having  an  Automatically  Connected  Stor- 
age Battery  as  the  Sole  Emergency  Power 
Source 

§  112.30-1      Normal     source     for     emer- 
gency loads. 

(a)  The  normal  source  for  emergency 
loads  must  be  the  ship's  service  generat- 
ing plant 

(b)  The  power  from  the  ship's  service 
generating  plant  for  the  emergency  loads 
must  be  supplied  to  the  emergency  loads 
through  automatic  transfer  switches. 

§  112.30—5      Reduction  of  normal  source 
potential. 

If  there  is  a  reduction  of  potential  of 
the  normal  source  by  15  to  40  percent, 
the  emergency  loads  under  §  112.15-5 
must  transfer  automaticsilly  from  the 
normal  source  to  the  emergency  power 
source. 

§  112.30-10      Restoration       of       normal 
source  potentiaL 

When  the  potential  from  the  normal 
source  is  restored  to  85  to  95  percent  of 
Its  normal  value,  the  emergency  loads 
must  transfer  automatically  to  the  nor- 
mal source. 

Subpart  11235— Manually  Controtted 
Emergency  Systems  Having  a  Storage 
Battery  or  a  Diesel  Engine  or  Gas  Ti0^ 
bine  Driven  Generator  as  the  Sole  Emer- 
gency Power  Source 

§  112.35—1      Normal     source    for    cmei^ 
gency  loads. 

The  normal  source  for  emergency  loads 
must  be  the  ship's  ser\'ice  generating 
plant. 

§  112.35—3     Manually  started  emergency 
systems. 

Manually  started  emergency  lighting 
and  power  systems  must  be  activated  by 
one  manual  operation,  such  as  the  man- 
ual operation  of  a  switch  from  an  "off"  to 
an  "on"  position,  to  cause  tlie  emergency 
s^'stem  to  supply  Its  connected  loads. 
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§  1 12.35-5     Activating  means. 

The  activating  means  must  be  in  the 
wheelhouse  or  in  a  location  where  the 
means  can  be  controlled  by  the  chief 
engineer. 

Subpart  112.40 — Installations  Requiring 
an  Alternating-Current  Temporary 
Source  of  Supply 

§112.10^1      General  requirements. 

Installations  requiring  alternating  cur- 
rent for  the  operation  of  communication 
equipment  or  other  apparatus  essential 
under  temporary  emergency  conditions 
must  be  provided  with  the  necessary  con- 
version equipment.  If  such  conversion 
equipment  will  be  operating  both  under 
normal  conditions  and  under  temporary 
emergency  conditions,  the  conversion 
equipment  must  be  provided  in  duplicate. 

Subpart  112.45 — Visible  indicators  and 
Test  Switch 

§112.45—1      Visible  indicators. 

There  must  be  visible  indicators  in  the 
machinery  space  to  show: 

(a)  When  an  emergency  battery  is 
discharging;  and 

(b)  When  the  automatically  controlled 
emergency  power  source  is  supplying  the 
emergency  loads. 

§  112.45-5      Test  snitch. 

There  must  be  a  test  switch  at  the 
emergency  switchboard  to  simulate  a 
fsulure  of  potential  from  the  normal 
source  and  cause  the  emergency  loads 
to  be  transferred. 

Subpart  112.50 — Emergency  Diesel  and 
Gas  Turbine  Engine  Driven  Generator 
Sets 

§  112.50-1      Gcmral. 

(a)  The  prime  mover  of  a  generator 
set  must  have: 

(1)  All  accessories  necessary  for  op- 
eration and  protection  of  the  prime 
mover;  and 

(2)  A  self-contained  cooling  system 
of  a  size  that  ensures  continuous  opera- 
tion with  100°  F  (37°  C)  air. 

(b)  The  fuel  used  must  have  a  flash- 
point of  not  less  than  110°  F  (43°  C). 

(c)  The  room  that  has  the  generator 
set  must  have  intake  and  exhaust  ducts 
to  supply  adequate  cooling  air. 

(d)  The  prime  mover  must  not  have 
a  starting  aid,  except  there  may  be  a 
thermostatically  controlled  electric  wa- 
ter jacket  heater  connected  to  the  final 
emergency  bus. 

(e)  The  generator  set  must  carry  its 
full  rated  load  within  20  seconds  after 
cranking  it  started  with  the  intake  air, 
room  ambient  temperature,  and  start- 
ing equipment  at  32°  F.  (0°  C) . 

(f)  The  generator  set  must  start  by 
hydraulic,  compressed  air,  or  electrical 
means. 

(g)  The  generator  set  must  lubricate 
and  operate  when  inclined  to  an  angle 
ot  22V'2°  athwartshlp  (30*  for  vessels 
carrying  liquefied  gas  cargo)  and  10* 
fore  Euid  aft,  and  must  be  arranged  so 
that  it  does  not  spiU  oil  under  a  vessel 
roll  of  30°  each  side  of  Uie  vertical. 


(h)  The  generator  set  must  shut  down 
automatically  up<m  loss  of  lubricating 
oil  pressure,  overspeed,  or  operation  of 
a  fixed  fire  extinguishing  system  in  the 
emergency  generator  room. 

(i)  If  the  prime  mover  is  a  diesel  en- 
gine, there  must  be  an  audible  alarm 
that  sounds  on  low  oil  pressure  and  high 
ccfoling  water  temperature. 

(j)  If  the  prime  mover  is  a  gas  turbine, 
it  must  meet  the  shutdown  and  alarm 
requirements  in  §  58.10-15fg)  of  this 
chapter. 

§112.50-3      Hydraulic  starling. 

A  hydraulic  starting  system  must  meet 
the  following :  /~^«s^ 

(a)  The  hydrauHc  starting  system 
must  be  a  self-contained  system  that 
provides  the  cranking  torque  and  engine 
starting  RPM  recommended  by  the  en- 
gine manuf  actiu"er. 

(b)  The  stored  hydraulic  pressure 
must  be  automatically  maintained  with- 
in the  predetermined  pressure  limits. 

(c)  The  means  of  automatically  main- 
taining the  hydraulic  system  within  the 
predetermined  pressure  limits^  must  be 
electrical  and  energized  from  the  final 
emergency  bus. 

(d)  There  must  be  a  means  to  man- 
ually recharge  the  hydraulic  system. 

(e)  Charging  of  the  hydraulic  starting 
system  must  not  cause  an  absence  of  hy- 
draulic pressure  for  engine  starting. 

(f)  The  hydraulic  starting  system 
must  have  capacity  for  at  least  six 
cranking  cycles  Including  the  reserve 
capacity  under  paragraph  (g^  of  this 
section. 

(g)  Capacity  for  three  of  the  cranking 
cycles  under  paragraph  if)  of  this  sec- 
tion must  be  held  in  reserve.  The  system 
must  be  arranged  so  that  the  operation 
of  one  control  by  one  person  isolates  the 
discharged  or  initially  used  part  of  the 
system  and  allows  the  reserve  capacity 
to  be  used. 

§112.50^5     Electric  starting. 

An  electric  starting  system  mu.st  meet 
the  following: 

(a)  The  starting  battery  must  have 
suflQcient  capacity  for  at  least  six  crank- 
ing cycles.  Each  cycle  must  include  at 
least  one-half  minute  of  battery  rest. 

(b)  At  the  end  of  the  sLxth  cranking 
cycle  the  battery  voltage,  while  crank- 
ing the  engine,  must  be  at  least  50  per- 
cent of  nominal  battery  voltage. 

§  1 12.50—7      Compressed  air  >>tarting. 

A  compressed  air  starting  system  must 
meet  the  following: 

(a)  The  starting,  charging,  and  energy 
storing  devices  must  be  in  the  emer- 
gency generator  room,  except  as  allowed 
imder  paragraph  (c)(3)fi)  of  this  sec- 
tion. 

(bi  The  c<Mnpressed  air  starting  sys- 
tem must  provide  the  cranking  torque 
and  engine  starting  RPM  recommended 
by  the  engine  manufacturer. 

(c)  The  compressed  air  starting  sys- 
tem must  have  an  air  receiver  that 
meets  the  following : 

(1)  Has  capcu:ity  for  at  least  six 
cranking  cycles. 


(2)  Supplies  no  other  system. 

(3)  Is  supplied  from  one  of  the  fol- 
lowing : 

(i)  The  main  or  aiuciliary  compressed 
air  receivers  with  a  nonreturn  valve  in 
the  emergency  generator  room  and  a 
hand-cranked,  diesel-powered  air  com- 
pressor for  recharging  the  air  receiver. 

(ii)  An  electrically  driven  air  com- 
pressor that  is  automatically  operated 
and  is  powered  from  the  emergency 
power  source.  If  this  compressor  sup- 
plies other  auxiliaries,  there  must  be  a 
nonreturn  valve  at  the  Inlet  of  the 
starting  air  receiver  and  there  must  be 
a  liand-cranked  diesel  powered  air  com- 
pressor for  recharging  the  air  receiver. 

(d)  Capacity  for  three  of  the  cranking 
cycles  under  paragraph  (c)(1)  of  this 
section  must  be  held  in  reserve.  The 
system  must  be  arranged  so  that  the 
operation  of  one  control  by  one  person 
isolates  the  discharged  or  initially  used 
part  of  the  system  and  allows  the  re- 
serve capacity  to  be  used. 

(e)  The  compressed  air  starting  sys- 
tem must  have  a  visual  alarm  at  a 
manned  control  station  that  shows  low 
starting  air  pressure. 

Subpart  112.55 — Storage  Battery 
Installation 

§  1 12.55—1      General. 

Each  storage  battery  installation  must 
meet  Subpart  111.15  of  this  part. 

§  112.55—5      Emergency  lighting  loads. 

When  supplying  emergency  lighting 
loads,  the  storage  battery  initial  volt- 
age must  not  be  higher  than  the  stand- 
ard system  voltage  by  more  than  5 
percent. 

§  112.5.5—10      .'storage    battery    charging. 

(a)  Each  storage  battery  installation 
for  emergency  lighting  and  power,  and 
starting  batteries  for  an  emergency  die- 
sel or  gas  turbine  driven  generator  set, 
must  have  apparatus  to  automatically 
maintain  the  battery  fully  charged. 

(b)  When  the  ship's  service  generating 
plant  is  available,  the  battery  must  have 
a  continuous  trickle  charge,  except  that 
after  discharge  the  battery  must  be 
charged  automatically  at  a  higher  rate. 

(c)  Charging  operations  must  not 
cause  an  absence  of  battery  power. 

(d)  There  must  be  instruments  to 
show  the  rate  of  charge. 

§  112. .5.5— 15      Capacity    of    storage     bat- 
teries. 

(a)  A  storage  battery  for  an  emer- 
gency lighting  and  power  system'must 
have  capacity: 

(D  To  close  all  watertight  doors  three 
times; 

(2)  To  open  all  watertight  doors  two 
times;  and 

(3)  To  carry  the  remaining  emergency 
loads  continuously  for  the  time  imder 
S  112.05-5  (a). 

(b)  At  the  end  of  the  time  specified 
in  paragraph  (a)  of  this  section,  the 
potential  of  the  storage  battery  must  be 
at  least  88  percent  of  the  standard  sys- 
tem voltage. 
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(c)  For  the  purp>oses  of  this  subpart, 
the  nominal  potential  of  a  lead-acid 
storage  battery  is  2.0  volts  per  cell,  and 
the  nominal  potential  of  a  nickel- 
alkaline  storage  battery  is  1.2  to  1.4  volts 
per  cell. 

PART  113— COMMUNICATION  AND 
ALARM  SYSTEMS  AND  EQUIPMENT 

Subpart  113.05 — G«neral  Previsions 


Eec. 
113.05-5 


Approved  equipment. 


Subpart  113.10 — Automatic  Fira  Detecting  and 
Alarm  System 

113.10-1  Approved  equipment. 

113.10-3  Cable  runs. 

113.10-5  Common  cable. 

113.10-7  Connection  boxes. 

Subpart  113.15 — Manual  Fire  Alarm  Systems 

113.15-1  Approved  equipment. 

113.15-3  Cable  runs. 

113.15-5  Common  return. 

113.15-7  Connection  boxes. 

Subpart  113.20— Automatic  SprinMar  Systems 

1 1 3 .20- 1       Approved  equipment . 
113.20-3       Watertight  equipment. 

Subpart  113.25 — General  Alarm  Systems 

113.25-1       Applicability. 

113.25-3       Requirements. 

1 13.25-5       Location  of  contact  makers. 

113.25-6       Power  supply. 

113.25-;7  Power  supply  overcurrent  protec- 
tion. 

113.25-8  Distribution  of  general  alEum  sys- 
tem feeders  and  branch  circuits. 

113.25-9       Location  of  general  alarm  bells. 

113.25-10    Location  of  flashing  red  lights. 

1 13.25-1 1     Contact  maker. 

113.25-12     Vibrating  belU. 

113.25-13     Flashing  red  lights. 

113.25-14  Electric  cable  and  distribution 
fittings. 

113.25-15     Distribution  panels. 

113.26-16     Puses. 

113.26-20     Marking  of  equipment. 

113.25-25  General  alarm  systems  for 
manned  ocean  and  coastwise 
barges. 

113.25-30  General  alarm  systems  for  barges 
of  300  or  more  gross  tons  with 
sleeping  accommodations  for 
more  than  six  persons. 

Subpart  113.27 — Engineers'  Alarm 

113.27-1       Engineers' alarm. 

Sul>part  113.20 — Sound  Powered  Telephone 
and  Voice  Tube  Systems 

113.30-1       Applicability. 

113.30-5       Requirements. 

113.30-10     Voice  tubes. 

113.30-20  Sound  powered  telephone  sys- 
tem; general  requirements. 

113.30-25  Sound  powered  telephone  sys- 
tem;  detailed  requirements. 

Subpart  113.35— Engine  Order  Telegraph 
Systems 

113.35-1       Definitions. 

113.35-3       General  requirements. 

113.35-5  Electric  engine  order  telegraph 
systems;   general  requirements. 

113.35-7  Electric  engine  order  telegraph 
systems;  detailed  requirements. 

113.35-9  Hectrlc  engine  order  telegraph 
system  operation. 

1 13.35-11     Vessels  with  pilothouse  control. 

113.35-13  Approval  of  telegrapli  instru- 
ments. 

Subpart  113.40 — Rudder  Angle  Indicator  Systems 
113.40-1       AppllcabUlty. 
113.40-5      General  requirements. 
1 13.40-10     Det&U  requirements. 


Subpart  113.45— Rofrigerated  Spaces  Alarm 
Systems 

Sec. 

112.45-6       General  requirements. 

Sui>p«rt  113.50 — Entergency  Loudspeaker  System 

113.50-1       Application. 

113.50-5       General  requirements. 

113.50-15    Location     of     loudspeakers     and 

amplifiers. 
113.50-20     Distribution  of  cable  runs. 
113.50-25     Equipment  enclosures. 

Subpart  113.65— Whistte  Aid  Siren  Operators 

113.65-5       General  requirements. 

Subpart  113.70 — Smoke  Detector  Systems 

113.70-5       General  requirements. 

AtJTHORrrY:  46  U.S.C.  170,  367.  369,  375. 
390(b),  391(a).  392.  408.  416.  445,  489,  526p: 
49  U.S.C.  1655(b):  49  CPR  1.46. 

Subpart  113.05 — General  Provision 

§113.05—5      .\pproved  equipment. 

If  approved  equipment  is  required  in 
this  part,  that  equipment  must  be  spe- 
cifically approved  by  the  Commandant. 

Note:  Many  specifications  for  equipment 
that  miist  be  approved  are  in  Subchapter  Q 
of  this  chapter. 

Subpart  113.10 — Automatic  Fire  Detecting 
and  Alarm  Systems 

§113.10-1      .Approved  equipment. 

Each  alarm  annunciator,  power  sup- 
ply, fire  detector,  test  station,  and  vibrat- 
ing bell  must  be  approved  under  Subpart 
161.002  of  this  chapter. 

§113.10-3      Cable  runs. 

Cable  runs  between  the  fire  alarm  an- 
nunciator and  fire  detecting  zones  must 
be  as  direct  as  practicable  and,  where 
practicable,  must  not  be  in  staterooms, 
lockers,  or  other  enclosed  spaces  where 
the  cable  could  be  damaged. 

§  113.10—5      Common  return. 

A  conductor  must  not  be  used  as  a 
common  return  from  two  or  more  zones. 

§113.10-7     Connection  boxes. 

Each  connection  box  that  has  con- 
ductors for  two  or  more  fire  detecting 
zones  must  be  watertight  and  each  cable 
entrance  must  have  a  terminal  or  stuff- 
ing tube. 

Subpart  113.15 — Manual  Fie  Alarm 
Systems 

§113.15—1      .Approved  equipment. 

Each  manual  fire  alarm  annunciator, 
power  supply,  manual  station,  and  vi- 
brating bell  must  be  approved  under 
Subpart  161.002  of  this  chapter. 
§113.15—3      Cable  runs. 

Cable  runs  between  the  annunicator 
and  fire  alarm  zones  must  be  as  direct  as 
practicable,  and,  where  practicable,  must 
not  be  in  staterooms,  lockers,  or  other 
enclosed  spaces  where  the  cable  could  be 
damaged. 

§  113.15—5     Cx>mmon  return. 

A  conductor  must  not  be  used  as  a 
common  return  from  two  or  more  zones. 


§113.15—7     Connection  bo.\ eft. 

Each  connection  box  that  has  con- 
ductors for  two  or  more  fire  alarm  fxmes 
must  be  watertight  and  each  cable  en- 
trance must  have  a  terminal  or  stufl&ng 
tube. 

Subpart  113.20 — Automatic  Sprinkler 
System 

§  1 13.20—1      Approved  equipment. 

Each  sprinkler  alarm  system,  includ- 

.  ing  annunicator,  power  supply,   alarm 

switches,  and  bells,  must  be  approved 

and  must  meet  Subpart   76.25  of  this 

chapter. 

§113.20—3      Vi'alertiplit  equipment. 

Each  connection  box  and  eswih  switch 
in  an  automatic  sprinkler  system  must 
be  watertight. 

Subpart  113.25 — General  Alarm  Systems 
§  113.25-1      .4ppli<abilit.v. 

ta>  This  subpart,  except  §§  113.25-25 
and  113.25-30.  applies  to  each  manned 
vessel  of  over  100  gross  tons,  except 
barges,  scows,  and  similar  vessels. 

»b)  Section  113.25-25  applies  to  each 
manned  ocean  and  coastwise  barge  of 
over  100  gross  tons  if  the  crew  is  divided 
into  watches  for  the  purpose  of  steering. 

(c>  Section  113.25-30  applies  to  each 
barge  of  300  or  more  gross  tons  that  has 
sleeping  accommodations  for  more  than 
six  persons. 

§  113.25—3      Requirements. 

Each  vessel  must  have  a  general  alarm 
system  that  mets  the  requirements  of  this 
subpart. 

§  1 13.25—5      Ix>ration  of  contart  makers. 

(a)  Passenger  vessels  ajid  cargo  and 
miscellaneous  vessels.  Each  passenger 
vessel,  cargo  vessel,  and  miscellaneous 
vessel  must  have  a  manually  operated 
contact  maker  for  the  general  alarm 
system — 

( 1 )  In  the  wheelhouse ;  and 

(2)  At  the  feeder  distribution  panel  if 
the  general  alarm  power  supply  is  not 
in  or  next  to  the  wheelhouse. 

(b)  Tank  vessels.  Each  tank  vessel 
must  have  a  manually  operated  contact 
maker  for  the  general  alarm  system — 

( 1 )  In  the  wheelhouse ; 

(2)  At  the  deck  oflBcers'  quarters  far- 
thest from  the  engineroom ; 

( 3 )  In  the  engineroom ; 

(4)  At  the  location  of  the  operator  for 
the  emergency  means  of  stopping  cargo 
transfer  required  under  33  CFR  155.780; 
and 

(5)  At  the  feeder  distribution  panel  if 
the  general  alarm  pwwer  supply  is  not 
in  or  next  to  the  wheelhouse. 

(c)  Mobile  offshore  drilling  units. 
Each  mobile  offshore  drilling  unit  must 
have  a  manually  operated  contact  maker 
for  the  general  alarm  system — 

( 1 )  In  the  main  control  room : 

(2)  At  the  drilling  console; 

(3)  In  the  space  that  has  the  feeder 
distribution  panel ; 

( 4 )  In  the  wheelhouse ;  and 

( 5 )  In  a  location  that  is  as  far  as  prac- 
ticable from  each  other  contact  maker 
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'd^  Additional  contact  maker.  A  ves- 
sel may  have  only  one  more  contact 
maker  that  operates  the  general  alarm 
system  in  addition  to  those  required 
under  paragraph  *a>,  tb>,  or  (c),  of  this 
section. 

le)  Special  system.  If  a  vsesel  has  an 
emergency  squad  when  operating,  has  a 
manual  fire  alarm  system,  or  is  an  ocean- 
going passenger  vessel,  it  must  have — 

( 1 ;  An  independent  manually  operat- 
ed contact  maker  in  the  wheelhouse  that 
Is  connected  to  operate  only  the  general 
alarm  bells  in  crew's  quarters  and  ma- 
chinery spaces;  or 

'2)  A  separate  alarm  system  that 
sounds  in  the  crews  quarters  and  ma- 
chinery spaces. 

§113.23-6     Power  supply. 

The  power  supply  for  the  general 
alarm  system  must — 

'a)  Be  above  the  uppermost  continu- 
oas  deck; 

'b)  Be  outside  the  machinery  casing; 

' c )  Not  be  In  the  weather; 

«d>  Have  a  nominal  potential  of  not 
less  than  6  volts  and  not  more  than  120 
volts: 

le)  Be — 

(1)  One  storage  battery  that — 

(i)  Powers  only  the  general  alarm  sys- 
tem and  the  engineers'  emergency  alarm 
required  by  Subpart  113.27  of  this  part; 

(ii)  Has  an  automatic  charging  ipanel 
that  maintains  the  battery  fully  charged, 
except  Immediately  fo^owing  a  dis- 
charge; and 

(Hi)  Has  the  capacity  to  supply  the 
general  alarm  system  continuously  for 
at  least  eight  hours  without  being  re- 
charged; 

<2>  Duplicate  storage  batteries — 

(i)  With  a  manual  two-position  trans- 
fer switch  that  has  no  "off"  position, 
connected  so  that  one  battery  Is  charged 
while  the  other  battery  Is  available  to 
power  the  system;  and 

<li)  Each  having  the  capacity  to  sup- 
ply without  recharge — 

(A)  The  general  alarm  system  con- 
tinuously for  at  least  foiu-  hours;  and 

(B)  All  other  connected  loads  at  the 
normal  demand  for  at  least  one  week 
and  at  the  maximum  demand  for  at 
least  eight  hours ; 

(3)  A  circuit  connected  to  the  tempo- 
rary emergency  bus  of  an  emergency 
switchboard.  If  the  temporary  emergency 
power  source  has  the  capacity  to  supply 
all  connected  loads  for  one  half  hour 
and  the  general  alarm  system  for  eight 
hours  without  being  recharged;  or 

(4)  A  circuit  from  an  Interior  cc«n- 
munication  switchboard,  that  is  supplied 
by  dupUcate  storage  batteries — 

(I)  With  a  manual  two-position  trans- 
fer switch  that  has  no  "off"  position, 
connected  so  that  one  battery  Is  charged 
while  the  other  battery  is  available  to 
power  the  switchboard;  and 

(II)  Each  having  the  capacity  to  sup- 
ply without  recharge — 

(A)  The  general  alarm  system  con- 
tinuously for  a  period  of  four  hours; 
and 


IB)  All  other  connected  loads  at  the 
normal  demand  for  at  least  one  week 
and  at  the  maximum  demand  for  at 
least  eight  hours ;  and 

(f )  Have  a  potential  at  tlie  end  of  the 
discharge  period  described  in  paragraph 
(e)  of  this  section  of  at  least  80  percent 
of  the  potential  under  load. 

§  11 3.23—7  Power  »uppl  v  ovrreurrenl 
protection. 

<a)  If  the  general  alarm  system  is  the 
only  load  supplied  by  the  general  alarm 
system  battery  or  batteries,  the  battery 
or  batteries  must  have  an  enclosed  fused 
switch  or  circuit  breaker  that  has  a 
means  of  locking.  The  fused  switch  or 
circuit  breaker  must  be  outside  of  and 
next  to  the  battery  room  or  battery 
locker  and  the  capacity  of  the  fuses  or 
circuit  breaker  must  be  at  least  200 
percent  of  the  connected  load. 

(b)  If  the  general  alarm  system  is  sup- 
plied from  an  emergency  or  interior 
communication  switchboard,  or  if  dupli- 
cate general  alarm  batteries  supply  oliier 
loads  as  allowed  imder  §  113.25-6(e)  (2). 
there  must  be  a  fused  switch  or  circuit 
breaker  supplying  the  general  alarm  sys- 
tem that  has  a  means  of  locking. 

§  113.23—8  Distribution  of  general 
alarm  system  feedi-r«  iintl  hraneli 
eirmits. 

(a)  Each  system  must  have  a  feeder 
distribution  panel  to  divide  the  system 
Into  the  necessary  number  of  zone  feed- 
ers, except  that  the  branch  circuit  dis- 
tribution panel  may  be  substituted  for 
the  feeder  distribution  panel  if,  because 
of  the  arrangement  of  the  vessel,  only 
one  zone  feeder  ts  necessary. 

(b)  The  feeder  distribution  panel  must 
have  fuses  for  each  zone  feeder,  but  there 
must  be  no  disconnect  switches. 

(O  The  feeder  distribution  panel 
must  be  in  an  enfclosed  space  next  to 
the  general  alarm  battery  enclosure. 

(d)  Each  system. must  have  at  least 
one  feeder  for  each  vertical  fire  zone 
that  has  general  alarm  bells. 

(e)  Each  syst«n  must  have  one  or 
more  branch  circuit  distribution  panels 
for  each  zone  feeder,  with  at  least  one 
fused  branch  circuit  for  each  deck  level. 
The  distribution  panel  must  be  above  the 
uppermost  continuous  deck,  in  the  zone 
served,  and  there  must  be  no  disconnect 
switches  for  the  branch  circuits. 

(f)  No  more  than  five  general  alarm 
bells  must  be  connected  to  one  branch 
circuit,  and  a  branch  circuit  must  not 
supply  bells  on  more  than  one  deck 
level. 

(g)  On  a  vessel  not  divided  into  fire 
zones  by  main  vertical  fire  bulkheads, 
the  vessel  must  be  divided  Into  vertical 
zones  not  more  150  feet  (45.7  meters) 
long  and  there  must  be  a  general  alarm 
feeder  for  each  of  these  zones  that  has 
general  alarm  bells. 

(h)  General  alarm  feeders  and  branch 
circuit  cables  must  be  In  passagewaj^s 
and  must  not  be  In  staterooms,  lockers, 
galleys,  machinery  spaces,  or  other  en- 
closed spaces,  unless  it  is  necessary  to 
supply  general  alann  bells  In  those 
spaces. 


§  113.23—9      Loeation    of    general    alarm 
beOs. 

General  alarm  bells  must  be — 

(a)  In  areas  to  give  a  sound  level  In 
each  room  with  the  door  closed  of  at 
least — 

(1)  75  decibels  relative  to  0.0002  micro- 
bar  at  1,000  hertz  (zero  db) ;  and 

(2)  6  decibels  above  the  ground  noise 
level  existing  when  the  vessel  Is  under- 
way In  moderate  weather;  and 

(b)  Where  they  can  alert  persons  in 
spaces  where  those  persons  may  be 
maintaining,  repairing,  or  operating 
equipment,  stowing  or  drawing  stores  or 
equipment,  or  transiting,  such  as  public 
spaces,  work  spaces,  machinery  spaces, 
workshops,  galleys,  emergency  fire  pump 
rooms,  bow  thruster  rooms,  storage  areas 
for  paint,  rope,  and  other  stores,  under- 
deck  passageways  in  cargo  areas,  steer- 
ing -gear  rooms,  windlass  rooms,  cargo 
handling  rooms,  holds  of  roll-on/roU-oflf 
vessels,  and,  except  those  that  are  ac- 
cessible only  through  bolted  manhole 
covers,  duct  keels  with  valve  operators. 

§113.25-10      Loeation     of     flushing    reti 
lislil9- 

In  a  space  described  in  §  113.25-9(b) 
where  the  bells  cannot  be  heard  over  the 
noise,  there  must  be  a  flashing  red  light, 
in  addition  to  the  bell,  that — 

( a  >  Alerts  personnel  in  the  space : 

<b)  Is  activated  whenever  the  gen- 
eral alarm  bells  in  the  space  are  acti- 
vated; and 

<c)  Is  supplied  by  the  general  alarm 
system  power  supply,  except  a  flashing 
red  light  In  the  main  machinery  space 
may  be  supplied  from  the  emergency 
source  of  power  through  a  relay  that 
is  operated  by  the  general  alarm  system. 

§  1  1 3.2S-1 1      Contaet  makers. 

Each  contact  maker  must — 

(a)  Be  a  normally  open,  spring-re- 
tum-to-normal,  enclosed,  watertight 
switch: 

(b)  Close  its  contacts  when  an  operat- 
ing handle  rotates  in  a  cl(x:kwise  direc- 
tion through  an  arc  of  approximately 
60  degrees ; 

<c>  Have  a  switch  handle  that  has  a 
spring-loaded  locking  pin  to  lock  the 
contact  maker  In  the  "on"  position; 

(d)  Have  the  "off"  and  "on"  positions 
of  the  operating  handle  marked  by  raised 
letters : 

(e)  Have  mechanical  stops  to  limit 
the  rotation  of  tlie  operating  handle; 

(f)  Have  an  inductive  load  rating  not 
less  than  the  connected  load,  except  that, 
on  large  vessels,  auxiliary  devices  to  In- 
terrupt the  load  current  may  be  used  If 
approved:  and 

(g)  Be  appro\'ed. 

§  11 3.25-1 2     Vibrating  bells. 

Each  vibrating  bell  must — 

(a)  Be  approved;  and 

(b)  Produce  a  signal  or  a  tone  distinct 
from  any  other  signal  on  the  vessel 

§113.25-13     Hashing  red  Ui^U. 

Each  flashing  red  light  must  be  ap- 
proved. 
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§  113.23-14  Electric  cable  and  distribu- 
tion fittings. 

Each  cable  entrance  to  a  bell  or  dis- 
tribution fitting  miist  be  made  water- 
tight by  a  ^rmlnal  or  stuffing  tube. 

§113.23—15     Distribution  panels. 

Each  distribution  panel  must — 

(a)  Be  watertight; 

(b)  Need  a  tool  to  be  opened;  and 

(c)  Be  approved. 

§  113.23-16     Fuses. 

(a)  Each  fuse  in  a  general  alarm  sys- 
tem must — 

( D  Be  a  250-volt,  nonrenewable,  cart- 
ridge fuse  approved  by  Underwriters 
Laboratories  Inc. ;  and 

(2)  Cause  as  wide  a  differential  as 
possible  between  branch  circuit  fiises 
and  feeder  fuses. 

(b)  The  capacity  of  a  feeder  fuse  must 
be  as  near  as  practicable  to  200  percent 
of  the  load  supplied.  The  capacity  of  a 
branch  circuit  fuse  must  not  be  higher 
than  50  percent  of  the  capacity  of  the 
feeder  fuse. 

§113.23-20      Marking  of  equipment. 

(a)  Each  general  alarm  system  fused 
switch  and  distribution  panel  must  have 
a  fixed  nameplate  on  the  outside  of  its 
cover  that  has  a  description  of  its  func- 
tion. The  rating  of  fuses  must  also  be 
shown  on  the  outside  of  the  cover  of  a 
fused  switch. 

(b)  Each  general  alarm  contact 
maker  must  be  marked  "GENERAL 
ALARM"  in  red  letters  on  a  corrosion- 
resistant  plate  or  on  a  sign. 

(c)  A  contact  maker  that  operates 
only  the  general  ■  alarm  bells  in  crew 
quarters,  machinery  spaces,  and  work 
spaces  must  be  marked  "CREW 
ALARM"  by  the  method  described  in 
paragraph  (b)  of  this  section. 

(d)  Each  general  alarm  bell  must  be 
marked  "General  Alarm — When  Bell 
Rings  Go  To  Your  Station"  in  red  let- 
ters at  least  V2  inch  high. 

(e)  Each  general  alarm  system  distri- 
bution panel  must  have  a  directory  at- 
tached to  the  inside  of  its  cover  giving 
the  designation  of  each  circuit,  the  turea 
supplied  by  each  circuit,  and  the  rating 
of  each  circuit  fuse. 

§  113.23—23  General  alarm  systems  for 
manned  ocean  and  coastwise  barges. 

A  manned  ocean  or  coastwise  barge  of 
more  than  100  gross  tons,  if  it  is  one  that 
operates  with  the  crew  divided  into 
watches  for  steering  the  vessel,  must 
have  an  alarm  bell  installation. 

§  1 1 3.25—30  General  alarm  systems  for 
barges  of  300  or  more  gross  tons  with 
sleeping  accommodations  for  more 
than  six  persons. 

The  general  alarm  system  for  a  barge 
of  300  or  more  gross  tons  with  sleeping 
accommodations  for  more  than  six  per- 
sons must  meet  the  requirements  of 
Subpart  113.25  of  this  part,  except  as 
follows: 

(a)  The  number  and  location  of  con- 
tact makers  must  be  determined  by  the 


design,  service,  and  operation  of  the 
barge.* 

(b)  If  a  distribution  panel  cannot  be 
above  the  uppermost  ctHitlnuous  deck 
because  of  the  design  of  the  barge,  the 
panel  may  be  below  the  deck,  but  must 
be  as  near  the  deck  as  practics^le. 

Subpart  113.27 — Engineers'  Alarms 

§113.27-1      Engineers' alarm. 

Each  self-propelled  ocean,  Great 
Lakes,  or  coastwise  vessel  must  have  a 
manually-operated  engineers'  alarm 
that  is — 

(a)  Operated  from— 

(1)  The  engine  control  room,  if  the 
vessel  has  an  engine  control  room ;  or 

(2)  The  maneuvering  platform,  if  the 
vessel  has  no  engine  control  room;  and 

(b)  Audible  in  the  engineers'  accom- 
modation spaces. 

Subpart    113.30 — Sound    Powered    Tele- 
phone and  Voice  Tube  Systems 

§  113.30-1      Applicability. 

This  subpart  applies  to  each  self- 
propelled  vessel. 

§  113.30-5      Requirements. 

(a)  Communication.  A  vessel  must 
have  a  sound  powered  telephone  system 
or  a  voice  tube  system  between  each  of 
the  following: 

(1)  Wheelhouse.  \ 

(2)  Steering  gear  room,  if  outside  the 
engineroom. 

(3)  Alternative  steering  station. 

(4)  Engine  control  room,  if  the  vessel 
has  an  engine  control  room. 

(5)  Maneuvering  platform,  if  the  ves- 
sel has  no  engine  control  room. 

(6)  Control  room,  if  the  vessel  is  a 
mobile  offshore  drilling  unit. 

(b)  Gyro  compass.  Each  vessel  that 
has  a  master  gyro-compass  that  is  not 
in  or  next  to  the  wheelhouse  must  have 
a  means  of  communication  between  the 
master  gyro-compass  and  the  wheel- 
house  repeater  compass. 

(c)  Radar.  Each  vessel  that  has  a 
radar  plan  position  Indicator  that  is  not 
in  or  next  to  the  wheelhouse  must  have 
a  means  of  communication  between  the 
wheelhouse  and  the  radar  plan  position 
indicator. 

(d)  Emergency  squad.  If  the  emer- 
gency squad  equipment  lockers  or  spaces 
are  not  next  to  the  wheelhouse,  there 
must  be  a  mesms  of  communication  be- 
tween the  wheelhouse  and  the  emergency 
squad  equipment  lockers  or  spaces. 

(e)  Radio  and  radio  direction  finder. 
Communication  to  the  radio  and  radio 
direction  finder  must  meet  the  following 
requirements : 

(1)  Each  vessel  that  has  a  radio  in- 
stallation must  have  a  means  of  com- 
munication between  the  radio  room,  the 
wheelhouse.  or,  if  the  vessel  is  a  mobile 
offshore  drilling  unit,  the  control  room, 
and   any  other  place  from  which  the 


<  Contact  makers  In  the  primary  work  area, 
quarters  area,  galley  and  meas  areil,  ma- 
chinery spaces,  and  the  bridge  or  control 
area  should  be  considered. 


vessel  may  be  navigated  imder  normal 
conditions,  other  than  a  place  that  is 
only  for  emergency  functions,  a  place 
that  is  only  for  docking  or  maneuvering, 
or  a  place  that  is  for  navigating  the  ves- 
sel in  close  quarters.  A  location  that  has 
the  appsu-atus  that  is  necessary  to  steer 
the  vessel,  give  engine  orders,  and  con- 
trol the  whistle,  is  a  place  from  which 
the  vessel  may  be  navigated. 

(2)  If  the  operating  position  of  the 
emergency  radio  installation  is  not  in 
the  compartment  normally  used  for  op- 
erating the  main  radio  installation,  there 
must  be  mesms  of  commimication  be- 
tween the  emergency  radio  room,  the 
wheelhouse,  or,  if  the  vessel  is  a  mobile 
offshore  drilling  unit,  the  control  room, 
and  any  other  place,  from  which  the  ves- 
sel may  be  navigated  under  normal  con- 
ditions, other  than  a  place  that  is  only 
for  emergency  functions,  a  place  that  is 
only  for  docking  or  maneuvering,  or  a 
place  that  is  for  navigating  vessel  in 
close  quarters. 

(3)  Each  vessel  equipped  with  radio  di- 
rection-finding apparatus  that  is  not  in 
or  next  to  the  wheelhouse  must  have  a 
means  of  communication  between  the 
wheelhouse  and  the  direction-finding  ap- 
paratus. 

(4)  The  communication  system  re- 
quired by  this  parsigrap^  must  be  inde- 
pendent of  each  other  system  on  the  ves- 
sel, and  the  location  of  the  termination 
of  these  systems  is  subject  to  approval  by 
the  Federal  Communications  Commis- 
sion 

(f)  Fire  or  smoke  detecting  systems. 
Each  vessel  equipped  with  a  fire  or  smoke 
detecting  system,  if  control  units  are  not 
in  the  wheelhouse,  must  have  a  means  of 
commimicaticm  betwen  the  wheelhouse 
and  the  stations  where  the  control  units 
are  located. 

(g)  Lookout.  Each  vessel  must  have  a 
sound  powered  telei^one  system  or  a 
voice  tube  system  for  communication  be- 
tween the  wheelhouse  and  the  bow  or 
forward  lockout  station  unless  direct 
voice  communication  is  possible.  If  there 
is  a  sound  powered  telephone,  it  must 
meet  the  requirements  of  §  113.30-20(c). 

§113.30-10     Voice  tubes. 

Each  voice  tube  must — 

(a)  Not  be  used  to  meet  the  require- 
ments of  this  subpart  if  the  required 
length  of  voice  tube  as  installed  is  longer 
than  125  feet  (38.1  meters)  ;  and 

(b)  Meet  Section  37.57  of  IEEE  Stand- 
ard No.  45. 

§  113.30—20     Sound   powered   telephone 
system :  general  requirements. 

(a)  If  a  voice  tube  longer  than  125  feet 
(38.1  meters)  is  necessary  or  if  a  voice 
tube  is  ineffective,  approved  sound  pow- 
ered telephone  equipment  is  required. 

(b)  The  telephone  stations  Usted  in 
S  113.30-5(a)  through  (d).  (f),  and  (g) 
and  other  stations  for  the  operation  c^ 
the  vessel,  such  as  the  captain's  and  chief 
engineer's  offices  and  staterooms,  emer- 
gency power  room,  COi  control  room,  or 
fire  pumproom,  may  be  on  the  same  cir- 
cuit. 
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(c)  If  the  bow  or  forward  lockout  tele- 
phone Is  In  the  weather  and  on  the  same 
circuit  as  other  required  stations,  there 
must  be  a  cut-out  switch  In  the  wheel- 
house  for  this  telephone. 

(d)  Except  as  provided  in  paragraph 
(c)  of  this  section,  a  telephone  station 
not  required  by  this  subpart  that  is  in  the 
weather  must  not  be  on  a  telephone  cir- 
cuit that  includes  any  required  telephone 
stations. 

(e)  Jack  boxes  or  headsets  must  not  be 
on  a  telephone  system  that  Includes  any 
station  required  by  this  subpart. 

§  113.30—23      Sound   powered   telephone 
•yMeni;   detailed  requirements. 

(a)  Each  Item  of  sound  powered  tele- 
phone equipment  on  a  circuit  that  In- 
cludes any  station  required  by  this  sub- 
part must  be  approved. 

(b)  Each  sound  powered  telephone  sta- 
tion in  the  weather  must  be  watertight 
and  the  audible  signal  device  must  be 
outside  of  the  station  enclosure. 

(c)  Each  sound  powered  telephMie  sta- 
tion in  a  wheelhoiase  c«-  a  machinery 
space  must  be  dripproof . 

(d)  In  a  noisy  locaticm,  such  as  a  dle- 
sel  engine  room,  there  must  be  a  tele- 
phone booth  or  other  equipment  so  that  a 
telephone  conversation  is  possible  while 
the  vessel  is  navigated  or  operated. 

(e)  In  a  location  where  the  telephcMie 
station  soiuid  signal  cannot  be  heard 
throughout  the  space,  there  must  be  an 
additional  sound  signal  that  Is  energlaed 
from  the  vessel's  electric  system  and  that 
Is  magneto-actuated. 

<f)  If  two  or  more  telephcme  statlMis 
are  near  each  other,  there  must  be  a 
means  that  indicates  the  station  called. 

<g)  Each  sound  powered  telephone 
talking  circuit  must  be  electrically  inde- 
pendent of  each  calling  circuit  A  sh<H-t 
circuit,  open  circuit,  or  ground  on  either 
side  of  a  calling  circuit  must  not  aJOTect 
a  talking  circuit.  Circuits  must  be  In- 
sulated from  ground. 

(h>  Each  connection  box  must  be 
watertight. 

(1)  Telephcwie  cables  must  be  run  as 
close  to  the  fore  and  aft  centerllne  of 
the  vessel  as  practicable.  Cables  must 
not  run  through  such  spaces  as  machin- 
ery rooms  and  galleys. 

Subpart  113.35 — Engine  Order  Telegraph 
Systems 

§  113.35—1      Definition!!. 

As  used  in  tills  subpart — 

"Indicator"  means  an  instrument  In 
^  the  engine  room  to  receive  and  acknowl- 
edge  engine  orders. 

"TransmlttCT"  means  an  instrum«it 
to  send  engine  orders  to  the  englneroom 
and  receive  acknowledgement  frtwn  the 
englneroom. 

§113.35—3      General  rcquirciuenls. 

(a)  Each  self-propelled  vessel,  except 
as  provided  in  paragraph  (d)  of  this 
section,  must  have  an  electric  engine 
order  telegraph  system  from  the  wheel- 
house  to  the  englneroom. 

(b)  On  a  vessel  with  more  than  one 
propulsion  engine,  each  engine  must 
have  this  system. 


<c>  On  a  doable-ended  vessel  that  has 
two  wheelhouses,  this  system  must  be  be- 
tween the  enginenxxn  and  each  wheel- 
hoose. 

(d)  A  small  vessel  that  has  the  pro- 
pulsion plant  controlled  entirely  frcHn 
the  wheelhouse  with  no  means  of  nor- 
mal engine  control  from  the  englneroom 
need  not  have  an  engine  order  telegraph 
system  between  the  wheelhouse  and  the 
engineroom. 

§  113.35— 5      Electric    engine    order    tele- 
graph syslents;  general  requirements. 

•  a)  Each  electric  engine  order  tele- 
grai^  system  must  have  transmitters 
and  Indicators  that  are  electrically  con- 
nected to  each  other. 

(b)  Each  transmitter  and  indicator 
face  must  be  divided  into  secti<His  with 
engine  orders  engraved  on  it. 

(c)  Movement  of  the  transmitter 
handle  and  its  pointer  must  cause  the 
indicator  to  show  the  order  correspond- 
ing to  the  order  aa  the  transmitter. 

(d)  Each  englneroom  indicator  must 
have  a  handle  ot  pushbuttons  that 
actuate  the  pointer  on  the  transmitter 
for  acknowledgement  of  orders. 

(e)  There  must  be  an  audible  signal 
that  Is  a  vibrating  bell  at  each  instru- 
ment. The  vibrating  bell  at  both  the 
transmitter  smd  the  Indicator  must  ring 
continuously  when  the  transmitter  and 
the  Indicator  do  not  show  the  same 
order. 

(f )  Each  dial  of  a  transmitter  instru- 
ment must  be  Illuminated  In  such  a 
manner  as  not  to  Interfere  with  naviga- 
tion of  the  vessel  at  night. 

(g)  Each  transmitter  operating 
handle  must  be  large  enough  so  that  the 
engine  order  may  be  determined  from  a 
distance. 

§  113.3S-7      Electric    ensine    order    tele- 
graph systems,  detail   requirements. 

(a)  Each  telegraph  Instrument  must 
have  a  watertight  enclosure  for  the  elec- 
tric components,  except  that  an  Instru- 
ment under  §  113.35-11  that  Is  not  tn  the 
weather  must  be  watertight  or  dripproof. 

(b)  Each  material  for  a  telegraph  In- 
striiment  must  be  corrosion-resistant. 

(c)  Each  transmitter  dial  must  be  ar- 
ranged with  the  "STOP"  order  at  the 
top  vertical  position  of  the  operating 
handle.  For  "Ahead"  orders,  the  operat- 
ing handle  must  move  toward  the  bow 
of  the  vessel,  and  for  '•Astern"  orders, 
the  operating  handle  must  move  toward 
the  stem  of  the  vessel. 

(d)  Each  Indicator  face  must  have  the 
"Stop"  order — 

(1)  At  the  top  of  a  pedestal  or  console 
mounted  Instrument; 

(2)  At  the  bottom  on  a  bulkhead 
mounted  Instnmient;  and 

(3)  In  the  center  on  a  pushbutton  op- 
erated Instrument. 

(e)  Each  Indicator  face  on  a  double- 
ended  vessel  must  be  parallel  to  the 
centerllne  and  must  not  be  marked  with 
the  designations  "Ahead"  and  "Astern." 


§  1 13.35-1 1      Veaeeb  with  pilethouiie  con- 
trol. 

Each  vessel  with  pilothouse  throttle 
control  must  have  a  positive  mechanical 
stop  on  each  telegrai:^  installment  that 
prevents  movement  to  the  "Pilothouse 
Control"  position  without  positive  ac- 
tion by  the  operator. 

§  113.35—13      Approval   of   telegraph   in- 
struments. 

Each  telegraph  instrument  must  be 
approved. 

Subpart  113.40 — Rudder  Angle   Indicator 
Systems 

§113.40^1      ApplicabilitT. 

This  subpart  applies  to  self-propelled 
vessels. 

§  113.40—5      General  requirements. 

The  position  of  the  rudder,  if  power 
operated,  must  be  shown  at  the  prlncliial 
steering  station.  If  there  Is  non-foUowup 
steering  control  at  the  alternative  steer- 
ing station,  there  must  be  a  separate 
rudder  angle  indicator  system  for  that 
station  that  Is  electrically  Independent 
from  each  other  rudder  angle  indicator 
system. 

§1I3.44>-10      DeuU  requirements. 

(a)  Each  rudder  angle  indicator  sys- 
tem must  have  a  transmitter  at  the  rud- 
der head  that  Is  actuated  by  movement 
of  the  rudder  with  the  angular  move- 
ments of  the  rudder  transmitted  to  a  re- 
mote Indicator  or  indicators. 

(b)  Each  Indicator  must  have  a  fixed 
dial  that  shows  the  angular  position  of 
the  rudder  right  and  left  of  amidships. 
Indications  of  rudder  angle  must  be 
made  by  a  moving  pointer. 

(c)  The  movement  of  the  indicator 
pointer  must  match  the  movement  of  the 
steering  wheel  or  control. 

(d)  Each  Indicator  must  be — 

(1)  In  the  direct  line  of  vision  of  the 
helmsman;  and 

(2>  Have  dial  illiunlnation  that  does 
not  interfere  with  the  navigation  of  the 
vessel  at  night. 

(e)  Each  dectrlc  compon^it  of  the 
system  must  be  in  a  watertight  enclosure. 

(f )  Each  component  material  must  be 
corrosion-resistant. 

Subpart  113.45— Refrigerated  Spaces 
Alarm  Systems 

§  113.4^5      General  requirements. 

(a)  Each  refrigerated  space  that  is  ac- 
cessible to  a  vessel's  personnel  and  that 
can  be  locked  from  the  outside  so  that  it 
csrmot  be  opened  from  the  Inside,  must 
have  an  audible  alarm  system  that  can 
be  operated  from  within  the  refrigerated 
space. 

(b)  The  alarm  activator  must  be  in  the 
refrigerated  space  at  its  exit. 

(c)  The  aiKUble  signal  must  sound  at 
a  manned  location. 

(d)  If  there  is  a  common  audible  signal 
for  more  than  one  lockable  refrigerated 
spfkce,  there  must  be  an  annunicator  tor 
locating  the  space  trom  which  the  signal 
was  initiated". 
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Subpart  113.50— Cfiief«ency  LoudspMher 
Systam 

S  113.50-1      Ap^cability. 

I^is  subpart  apices  to  each  ocean  and 
coastwise  pwissenger  vessd  certificated 
to  carry  500  or  more  persons,  including 
ofBlcers  and  crew,  emd  each  passenger 
vessel  that  has  lifeboats  stowed  more 
than  100  feet  (30.5  meters)  from  the 
navigating  bridge. 

{113.50-5     General  requirements. 

(a)  Each  vessel  must  have  an  approved 
loudspeaker  system  that  enables  em  offi- 
cer on  the  bridge  to  broadcast  separately 
or  collectively  to  the  following  stations: 

(1)  Lifeboat  stations,  p<»i;. 

(2)  Llf dK>at  stations,  st*rtx>ard. 

(3)  Ldfeboat  embarkation  stations, 
port. 

(4)  Lifeboat  embarkation  stations, 
staziMard. 

(5)  Public  spaces  used  for  passenger 
assembly  stations. 

(6)  Crew  quarters. 

(7)  Accommodation  spaces  and  service 
spaces. 

(b)  The  system  must  be  controlled 
from  one  location  on  the  navigating 
bridge. 

(c)  Bach  loudspeaker  at  a  Ufeboat  or 
embarkation  station  must  allow  two-way 
conversation  with  the  navigating  bridge. 

(d)  Each  emergency  loudspeaker  sys- 
tem must  be  approved,  and  must  meet 


the  requirements  of  SiApart  181.004  of 
thiscfa^?ter. 

(e)  If  a  yessei.  has  a  piibUc  address  or 
musle  dlstrfbution  system,  there  moat  be 
a  meaas  to  sflenee  that  system,  "nils 
means  must  be  next  to  the  loodspeaker 
system  control  panel. 

S  113.50-15     Location    of    loudspe«ken 
and  amplifier*. 

(&i  General.  Loudspeakers  must  be 
located  as  follows : 

(1)  Loudspeakers  must  be  located  to 
minimize  the  effect  of  feedback  and  other 
interference. 

(2)  Each  loudspeaker  on  an  open  deck 
must  be  directed  toward  the  after  end  of 
the  vessel  and  outboard  by  an  angle  of 
approximately  15  degrees. 

(b)  Boat  deck  loudspeakers.  A  loud- 
speaker must  be  at  each  lifeboat  han- 
dling station.  The  axis  of  the  loud- 
speaker must  be  directed  aft  and  out- 
board so  that  the  soimd  level  at  the 
lifeboat  handling  station  is  not  less  than 
the  levrf  given  in  Table  113.50-15. 

(c)  I4f^>oat  embarkation  and  pas- 
senger assembly  station  loudspeakers. 
Enough  loudspeakers  must  be  througli- 
out  the  lifeboat  embarkation  deck  and 
locations  designated  by  the  vessel's  sta- 
tion bill  for  the  assembly  of  passengers  in 
an  eiaergency  to  provide  a  dlstrfl>ution 
of  sound  of  at  least  the  level  in  Table 
113.50-15,  and  with  a  Tarlation  that  does 
not  exceed  plus  or  minus  3  decibels. 


Tabix  113.50-15 — MmimMm  tomU  level  requirements  for  loud*peaker  tygtcnui 

fAD  data  gittm  tn  decibeb  <1 


Location 


OroBiH]  DAise 
laT«l  mlnimoiu 


Signal  lerel 


Voice  larel 


▲bo 


iTvcnxsMl 


Tatal      AN^^ccwxi       "I^"*^ 


Lifeboat  statkai 

Embarkation   deck   or   oitcrior   iwssenper 

assembly  point 

Interior  passenger  MMmbiy  point 

Crew  quartos,  aooomodatteD  spaea  at  mkv- 

ice  space.. 


SO 
75 

W 


ao 


<ioe 

•MO 

•95 

•7B 


U 

u 

IS 

u 


>96 

•  es 
»n 


>  The  tero  decibel  level  is  O.OOOS  dyn  per  em  '. 

>  MmhhiiwI  at  a  distanoe  •(  10  ft  (3  ta)  bom  the  loudapeaker  and  on  itc  axis. 

>  Measnred  tn  rooms  with  tlie  doors  to  the  passageways  closed. 


(d)  Loudspeakers  in  quarters,  aeeom- 
modation  spaces,  and  service  spaces. 
Enough  loudspeakers  must  be  in  passage- 
ways throughout  crew  quarters,  accom- 
modation spaces,  and  service  ^Mces  to 
provide  at  least  the  sound  level  tn  Table 
113.50-15  in  each  room  With  the  doors 
closed. 

(e)  Amplifier.  An  emergency  loud- 
speaker amplifier  that  Is  not  in  the  same 
enclosure  as  the  control  panel  must  be 
in  the  wheelhouse  or  in  a  compartment 
next  to  the  wheelhouse. 

§113.50-20     Diatribution  of  cable  run*. 

(a)  Cable  nms  to  the  different  loud- 
speaker groups  must  be  as  widely  sepa- 
rated from  each  other  as  practicable. 
They  must  be  distributed  so  that  a  cas- 
ualty to  the  port  or  starboard  supplies 
to  loudqieakers  on  boat  and  embarka- 
tion decks  will  not  render  more  tbap.  half 
of  the  loudspeakers  in  the  group  Inop- 
erative, such  as  by  feeding  the  loudspeak- 
ers of  a  particular  group  alternately  from 


a   ptxt  and  starboard   multiconductor 
cable. 

(b)  Cables  must  be  in  passageways 
and  must  not  run  through  staterooms, 
lockers,  and  other  enclosed  spaces. 

§113.50—25      Equipment  encloeurea. 

Each  Junction  or  connection  box  in  the 
distribution  system  must  be  watertl^t. 

Subpart  113.70 — Smoke  Detector 
Operators' 

§  113.65—5     General  reqairementa. 

Each  whistle  and  siren  operator  must 
meet  Section  37.45  of  IEEE  Standard  No. 
45. 


•Tbe  geiMr&l  requirements  for  vhlatlM, 
sirens,  and  fog  boms  are  In  Part  25  of  Sub- 
chapter C  CDnlnspected  Veasels),  Part  S3  ot 
ButxdMptar  D  (Tank  Veasela),  Part  77  of 
Subcbaptv  H  (Paaaenger  Vaaaala),  Part  M 
of  SQlKbaptar  I  (Cargo  and  Mlacellaneoui 
VeanlB),  Part  107  of  Subchapter  n  {UobOm 
OlTsbora  DrOUng  Units),  and  Part  IM  of 
Sul^chapter  XT  (Oceanographle  VeaMis)  «C 
this  chapter. 


Subpart  113.70 — Smoke  Detecton 
Systems 

(a)  ESach  smoke  detector  control  unit 
must  be  approved.  Each  smoke  detector 
system  must  meet  the  requirements  of 
Subpart  161.002  of  this  chapter. 

(b)  Cable  nms  between  the  smoke  de- 
tector control  unit  and  the  supply 
switchboard  must  be  as  direct  as  prac- 
ticable and  must  not  run  through  state- 
rooms, lockers,  and  other  enclosed 
spaces  where  the  cable  eould  be  dam- 
aged by  a  localised  fire  or  by  other  causes. 


PARTS  114-139— [RESERVED] 


PART  190— CONSTRUCTION  AND 
ARRANGEMENT 

§  190.20-45      [Revoked] 

24.  By  revoking  J  190.20-45. 


PART  192— LIFESAVING  EQUIPMENT 
§  192.30-15      [Amemied] 

25.  By  deleting  the  last  sentence  in 
§  192.30-15(a^ . 

§§  192.50-10  and  192.50-15    [Revoked] 

26.  By  revoking  8  192.50-10  and  S  192  - 
50-15. 


PART  195 — ^VESSEL  CONTROL  AND  MIS- 
CELLANEOUS SYSTEMS  AND  EQUIPMENT 

Subpart  195.05  [Revokwl] 

27.  By  revoking  Subpart  195.05. 


PART  196 — OPERATIONS 

§§  196.37-5,    196.37-7    and    196.37-25 
[Revoked] 

28.  By  revoking  §  196.37-5,  {  190.37-7. 
and  S  196.37-25. 

(46  n.S.C.  170,  367,  S60.  876,  3iM(b).  Ml  (a). 
892,  408,  416,  448.  4«9,  628p.  46  U.S.C.  1655 
(b);  49CFR  1.46.) 

•  NoT«. — ^The  Coast  Otiard  has  determined 
that  this  document  does  not  contain  a  major 
proposal  requiring  preparaUon  of  an  Eco- 
nomic Impact  Statement  tinder  KxecntlTe 
Order  11821,  as  amended,  and  OMB  Circular 
A-107. 

Dated :  June  16, 1977. 

O.  W.  Sua. 
iidmtroi,  U.S.  Coast  Guard, 
Commandant. 
Accessibility : 

General  requiramenta 1114)1-7 

Inspection  110.80-8(1) 

Air  heating  equipment 111.87 

Alarms: 

ICnglnaws 118.27 

Kngln*     order     talagnph  llS.Sfi-7(f) 

poww  falltire. 
Fire  detecting  and  alarm 

system,    automatic 118.10 

Fire  detecting  and  alarm  ll8Ji 
syatetn.  manual 

General  alarm .  118.26 

Refrlgmted  spaces 118.46-6 

SCR   tOT»srature 111.8S-* 

8CS  VMttttatlaa lllJS-7 

^>rlnU«r  system 1U.90 

Steering    gear lll.M-»(c) 
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Alarms — Continued 

Submerged     cargo     pump 

motors. 
Ventilation  loss 

American   Bureau   of   Ship- 
ping: 
Standards    

References  to  standards.. 


American  National  Stand- 
ard; Safety  Obde  for 
Elevators,  immbwaiters. 
Escalators,  and  Moving 
Walks  (see  American 
Society  of  Mechanical 
Engineers). 

American    National    Stand- 
ards Institute: 
Staxidards 

References  to  standards- . 


American  Society  for  Testing 
and  Materials: 
Standards    

References  to  standards — 
American     Society     of     Me- 
chanical Engineers: 
Standards    

References  to  standards.. 


111.10&-31((1) 

111.106-SS(*) 
111.10&-«»(e) 


llO.lO-l(b) 
111.13-3 
111.13-5 
111.1^7 

iij.ao-3 

111.36-1 


110.10-1  (b) 

(8) 
111.30-23 
111.54-1(0) 
111.107-1(0) 


llO.lO-l(b) 

(») 
111.60-3(d) 


llO.lO-l(b) 

(7) 
111.91-1 
111.107-1  (b) 
Ammeters : 

Generators H1.30-25(b) 

111.30-27(0) 
111.30-27(d) 

Ground  detection 111.05-39 

111.05-27(a) 

Ammonia  carriers 111.106-3 

Anesthetics,   flammable 111.105-37 

Appliances 111.77 

Circuits    111.77-1 

General 111.77 

Grounding 111.05 

Overcurrent  protection —     111.77-1 

Receptacle    outlets 111.79 

AppUcability    of    this    sub-     111.01 

chapter. 
Arc  lamps: 

Searchlights    1 111.75-20 

Motion  picture  projectors.     111.75-30 

111.89-1 
Armored    cable    (see    Cable, 

armored) 
Attachment   plugs    (see  Re- 
ceptacle     outlets      and 
plugs) 
Automated  machinery,  test-     110.30-3(r) 

Ing  of. 
Automatic  emergency  light-     112.10-10 
ing  and  power  system,  defi- 
nition of. 
Automatic  fire  detecting  and 
alarm  system   (see  Fire 
detecting      and      alarm 

system)     

Automatic  sprinker  systems 
(see  Sprinkler  systems) 

Autotransformera    111.20-10 

Batteries,    storage 111.16 

Boxes     111.15-6 

Box   linings 111.16-B(h) 

Categories    111.16-8 

Conductors    111.16-30 

Construction 111.16-2 

Emergency  genwator     113.50-6 

starting. 
Emergency    lighting    and     113.06-6 
power  systetn.  113.30 

113.86 
lia.46 
119M 


Emergency  lightlng. 


Bnglne  starting --.  111.05-11 

General 111.16-1 

InsUllatlon 111.15-6 

Nameplates   111.15-5(f) 

Overload  protectlao 111.16-25 

Reverse  ciirrent  protection.  111.16-88 

Room  and  locker  linings.  111.16-6(g) 

Rooms,     hazardous     loca-  111.16-6(a) 

Uona.  111.106-41 

Tiers    111.16-6(e) 

Trays lU.16-6(d) 

Ventilation 111.15-10 

Battery  chargws 111.15-30 

Power   supply 111.15-5(c) 

Bells,  general  alarm  system.  113.26-9 

Belt  drives— 111.106-27 

Berthing  compartments,  111.75-16(a) 

lighting  of. 

Berth  lights 111.75-15(d) 

Bilge  pumps,  submersible 111.101 

Source  of  power.  112.16-6(d) 

Bilge  water,  protection  from.  111.01-6 

Blowout  preventer,  source  of  112.15-6(p) 

power. 
Boat  deck: 

Eteflnltion 110.16-1 

(b)(1) 

..  112.07-3(a) 
112.07-6 
112.07-7  (a) 
112.07-11 
112.15-l(g) 

Emergency        loudspeaker  ll3.60-5(a) 

system.  113.50-16(b) 

Boat   winches,    power   oper-  111.96 

ated. 
Boxes: 

Engine  order  telegraph  sys-  113.36-7(f) 

tem. 

Emergency        loudspeaker  113.50-26 
system. 

Fire  alarm  systems 113.10-7 

113.15-7 

Shore  connection.  - 111. 83 

Soimd  powered   telephone  113.30-25(h) 
system. 

Sprinkler  system 113.20-3 

Branch  circuits: 

Appliance 111.77-1 

Autotransf ormer 111  .20-1 0 

General    alarm 113.25-8 

Lighting      (see      Lighting 

branch  circuits). 
Motor    (see  Motor  branch 

circuits) . 
Steering  gear  (see  Steering 
gear). 

Ungrounded  conductors lll.50-3(g) 

Vital  equipment 111.60-7 

Bracing 111.30-19(c) 

Capacity 111.30-19(a) 

Connections 111.30-19(e) 

Rating 111.30-19(b) 

Spacing 111.30-19(d) 

Bus-tie,  main  emergency 112.05-3 

Busways : 

CooUng 111.59-3 

Copper 111.59-5 

General 111.59-1 

Cable: 

Application    111.60-5 

(f)(6) 

Armored 111.105-31 

Color  coding 111.60-15 

Connections 111.60-17 

Construction 111.60-1 

Generator 111.12-9 

Grounding  ot  imaor 111.05-7 

In  battery  rooms 111.16-20 

In  hazardous  spaces 111.106-16(a) 

111.106-17(a) 

111.106-8 

111.106-31 

Inspection  and  testing 111.60-1 

110.30-3(0) 
110.90-8(q) 

InstaUattoa - 111.60-7 


Portable  cords  and  cable..     111.60-13 
Segregation    ot   vital   ctr-     111.60-0 
cults. 

Shielded - —     111.106-11 

(b)(1) 

Splicing — _     111.60-19 

Type  N 111.60-3 

Wire - 111.60-11 

Calculation  of  short  circuit     111.62 

current. 

Cargo  spaces: 

Emergency  Ughtlog 112.15-1  (f) 

Lighting 111.76-1(0) 

Ventilation 111.103-6 

Central  control  station,  defl-     111.99-3 
nltion  of. 

Chargers,  battery 111.16-30 

Chemicals,  vessels  carrying 111  .106 

Circuit: 
Branch    (see   Branch   oir- 

oults). 
Lighting      (see     Lighting 

branch  circuit) . 
Motor  (see  MotM'  circuits) . 

Vital,  segregation  of 111.60-9 

Circuit  breakers: 

AccessibUity 111.60-6(b) 

Circuit  connectl<xis 111.66-3 

Coerdination 111.61 

Construction 111.64-1 

Disconnecting  and  guard- 
ing. 111.50-9 

Drawout  type 111.30-26 

{b)(2) 

111.80-27 

(b)(2) 

Enclosure 111.60-7 

Generator  protection 111.13-11 

111.30-25(b) 
111.30-27(b) 
In  grounded  conductor —     111.50-3(h) 

In  parallel 111.60-S(e) 

Installation 111.61-3 

Interrupting  rating 111.54-l(a) 

In     ungrounded    conduc- 
tors. 111.60-3(g) 

Location  in  circuit 111.60-6(a) 

Protected  by  current-lim- 
iting fuses.  Ill  .53-3 

Setting  or  rating 111.50-3(e) 

Coal,  vessels  carrying 111.105-35 

Coastwise,    definition   of 110.15-1  (b) 

(2) 
Codes,  references  and  stand- 
ards     110.10 

Color  coding,  conductor 111.05-36 

111.60-16 
Combustible    liquid,    vessels 

carrying    111.106-29 

Commandant,  definition  of-.    110.16-1  (b) 

(3) 

Commissary  equipment 111.77 

Commun  ication         systems : 
Engine    order    telegraph 
( see  Engine  order  tele- 
graph). 

Essential 112.15-l(h) 

Inspection  and  testing 1 10.30-3 (p) 

Sound   powered   telephone 
(see  Sound  powered  tele- 
phone) . 
Voice     tubes     (see     Voice 
tubes). 
Compass,  gyro: 

Communication    113.30-5(b) 

Power  supply 112.16-6(m) 

Compressed  air  starting 112.60-7 

Conductors: 

Color  coding 111.05-36 

111.60-'.6 
Engine  starting  battery..    111.0&-11 

Lightning   ground 111.06-9 

Systems  ground 111.06-31 

Connection      boxes.      sbore 

power 111.83 

Contact      makers,      guieral 
alarm  systems: 
General -    113.26-11 
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Contact  makers — Continued 
Location  113.a&-« 

Controllers: 

Manually-operated 111.70-3(1) 

Motor     (see    Motor     eoa- 
troller) . 

Cooking    equipment 111.77 

Coolers,  drinking  water 111.77-11 

Coordination  of  overcurrent 

protective   devices 111.61 

Cord,  flexible 111.60-18 

Corrosion -resistant  finish: 

Definition _-. Il0.16-l(b) 

<♦) 
Requirements   111.01-11 

111.79-6(0) 

Corroslon-resistant  material: 

Definition 110.16-l(b) 

«        .  <*> 

Requirements 111.01-11 

111.79-6(0) 

Corrosion-resistant  parts ill. 01-11 

Corrosive  location,  deflnltl<Ki 

of    — L I10.15-l(b) 

-       ^  («) 

Crew  spaces: 

Emergency  lighting 112.16-1(0) 

Emergency        loudspeaker    113.60-6 
coverage. 

Lighting  — „ 111.75-16(0) 

Current-carrying  capacity: 

Cable -     .--    iii.ao-5 

Portable    cords 111.60-13(0) 

Wire :■ 111.60-11  (•) 

Current-limiting  fuses 111.53-8 

Dampers       In       ventUatlcm    lll.l2-6(b) 

ducts. 
Damp  or  wet  location,  deflni-    1 10.15-1  (b) 

tlon.  (7) 

Definitions 110.15-1 

Depth  sounder,  power  supply    ll2.I5-6(n) 

for. 
Detector  systems: 

Fire    (see    Fire    detecting 
and  alarm  systems) . 

Smoke   (see  Smoke  detec- 
tor systems) . 
Diesel    engine    driven  .  emer-     112.50 

gency  generator  sets! 
Disconnecting  means: 

Control,   Interlock,   or   in-    ill, 70-7 (d) 
dictator  circuits. 

Generators lll.30-25(b) 

111.30-27(b) 

Inspection    110.30-3(h) 

Motor    circuits 111.70-1 

Overcurrent   devices 111.60-9 

Dishwashers 111.77-7 

Dlstrlbutiofi,    standard    sys-    111,01-17 

terns. 
Distribution       panels       (see 

Panelboards) . 
Door     holding     and     release    111,99 

systems. 
Doors,     watwtight,     electric    ill. 97 

power -opera  ted . 
Drawings,  submittal  require-     110,25 

niente. 
Drilling  units: 

Hazardous  locations 111.106-38 

Industrial    systems 111.107 

Drinking  water  coolers 111.77-11 

Drlpproof,  definition 110.16-l(b) 

(8) 
Dry  location,  definition 110.15-1(|>) 

(B) 

Dumbwaiters    111.91 

Duty  cycle , 111,26-li 

Electric  air  heaters 111,87 

Electric  cooking  equipment.  111.77-8 

Kectrtc   motor-oi>erated  ap-  111.77-6 
pi  lances. 

Electric        oil        Immersion    111.86 
beaters. 

Electric  power -<9er ated  life- 
boat winches: 

Applicability   111.96-1 

Detail  requirements 111.96-S 


General  requirements 

111.96-3 

Wiring 

111.96-7 

Blectrtc           power-operated 

watertight    door     systems 

(see  Watertight  door  sys- 

tems). 

Electric  propulsion: 

General 

111.36 

Grounding  

111.06-21  (a) 

Electric  starting,   emergency 

generator  prime  mover.. 

112,60-6 

Electric    steering    gear    (see 

Steering  gear) 

Electrical     Installations     In 

hazardous  locations : 

ApplicablUty 

111.106-1 

Approved   equipment 

111.106-7 

R&t,t»rv     iwtnnii 

111  106-41 

Belt  drives 

111.106-37 

Class  I  wiring  methods 

111.106-16 

Class  H  wiring  methods.. 

111.106-17 

Class  in  wiring  methods.. 

111.106-17 

Goal  carriers 

111.106-86 

Combustible   Uquld   cargo 

111.106-29 

carriers. 

111.106-31 

Explosionproof  equipment 

111.106-9 

Pan   motors 

111.105-23 

Fans 

111.106-21 

Flanunable   anesthetics.. . 

111.106-37 

Flammable  cargo  carriers  . 

111.106-31 

Gasoline  carried  In  vehi- 

111.106-39 

cles. 

Industrial  systems  on  mo- 

111.107 

bUe      offshore      drilling 

units. 

Inspection    . 

110.30-3(s) 

Intrinsically  safe  systems- 

111.106-11 

Mobile     offshore     drilling 

111.106-88 

units. 

111.107 

Paint   stowage   or   mixing 

111.106-43 

spaces. 

Purged     and     pressurized 

111.106-7(b) 

equipment. 

111.106-9(b) 

Switches -. 

111.106-19 

Ventilation   ducts.. 

111.106-26 

Electrical   supply. 

111.01-17 

Elevators,  dimibwaiters  and 

escalators: 

General 

111.91 

Power   supply 

112.16-6(b) 

Embarkation  deck: 

Definition 

110.16-1  (b) 

(10) 

Emergency    lighting 

112.16 

Emergency       loudspeaker 

113.60-«(a) 

coverage. 
Emergency    dlesel    and    gas 
turbine: 
Engine    driven    generat<»' 
sets. 
Emergency      lighting      and 
power  system: 
Alternating-current     tem- 
porary source. 
Automatic  emergency 

lighting  and  power  sys- 
tem, definition. 

Branch    circuits 

Cable  in  engineroom 

Compartment    protection 

Control  of  Ughts 


Deflinltions   

Diesel  or  gss  tar^>taM  drtven 
emergency  source  of 
power. 

Emergency   loads 

Iteergency  loads  on  a  sys- 
tem without  a  ten^orary 
emergsDcy  power  souroe. 

■tnergeney  power  eoxirce 


112  61    r^ 

112.40 
112.10-10 


111.76-16(a) 

U3.06-6 

113.06-6(0) 

113.07-1 

113.07-8 

112.07-6 

113.10 

112.30-10 


113.16 
113.16-10 


112.06-4 


Emergency  system  having  an  113.36 
automatic  starting  dle- 
sel Miglne  or  gas  turbine 
drlvMi  emn-gency  po^ 
source  as  the  sole 
gency  power  source. 

Failure  of  power  from  the  112.30-6 
normal  source. 

Final  emergency  loads 113.16-6 

Final       emergency       power  113.10-30 
source,  deflnltion. 

Gas  turbine 113.60 

Generators .  111.13 

Inspection  of  lighting 110.30-3(1) 

Lighting  feeder    (see  Light- 
ing). 

Location  of  manual  oontrol.  112.36-6 

Main -emergency  bus-tie 112.06-3 

Manual   emergency    lighting  112.10-5 
and  power  system,  defi- 
tlon. 

Marking        of        emergency  112.07-17 

lights.  113.16-1  (d) 

Non-emergency  loads 112.06-1  (b) 

Normal   source 112.30-1 

Potential  of  fljial  emergency  112.30-6 
power  source. 

Source  of  supply 113.06-6 

Storage  batteries: 

edacity  .- Il2.0fr-6(a) 

Charging _  112.66-16 

113.66-10 

Indication  of  discharge...  113.46-1 

Installation   _ 112.66 

Maximum  Initial  Tcdtage..  112.66-6 

Visible    lndicat<»s. 113.46-1 

Switchboard    111.30-29 

113J>6-6(g) 
113.06-6(h) 

Temporary  emergency  power  112.10-16 

souixse,  deflnltloin. 

Temporary  emergency  loads.  112.16-1 

Test  switch --  112.46-6 

Visible    IndicattM^ ---  112.46-1 

Emergency  loudspeaker 
sytem: 

AppUcability 113.60-1 

Distribution  of  cable  ruBS-  1 18.60-2 

General   requirements 113.60-6 

Location _  113.60-16 

Power  supply  for 112.16-1  (J) 

Sound  level  requirements.  113.60-16 

Testing n0.30-3(n) 

Emergency  squad : 

Definition    110.16-l(b) 

(H) 
Equipment    locker,     com-      113.30-6(d) 
munlcatlon. 

Emergency   switchboard 111.30-29 

Enclosed  switches 111.66-9 

Enclosure  and  protection...      111.01-3 

111.01-6 
111.01-9 
—  111.01-11 

Engineers'  alarm 113.27 

Engine  cxder  telegraph  sys- 
tem: 

Definitions 113.35-1 

Electric    type,    detaU    re-      113.36-7 

quirements. 
Electric   type,   general   re-     113,35-6 

quirements. 
Electric  type,  system  oper-     113,35-9 
ation. 

General   requirements 113.36-3 

Indicator,  definition 113.36-1 

Pilothouse    control 113.35-11 

Transmitter,  definition 113.35-1 

Engineroom: 
Communication  required.     113.30-6 (a) 

Emergency   lighting 112.16-1  (b) 

Lighting 111.76-l(b) 

111.7^^-16(b) 

111.76-16(0) 

Equalizer   poles 111.13-11(J) 

(1) 
Equalizer  buses. _.     111.18-11(J) 

W 
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Equipment   groundtiic  eoa-  llliM-M 
ductors. 

Equivalents 110J9 

EscaUtMv  (see  Btomtow) 

Escape     trunks,     •■MCRMkCf  ll2Si~Hc) 
lighting  of. 

Excitation,  generator lll.lS-S 

Exit  lights: 

Construction 111.7*-15(*) 

Inspection Il0.a0-3(1) 

Power    source lUJ.S-l(d) 

Explosion  roof  equipment lll.lOS-0 

Factory  Mutual  Kngln<serlng  111.106-T<ft) 

Corp.,  references  to...  111.10S-«<») 

iii.ia»-28 

Pan,     non-sparking.    deOnl-  110.15-1  (b) 

tlon  of.  (1») 

Fans  in  hazardoua  locatlone-  lll.lOS-lt 

Fault  current  calcnlatlona 11 1» 

Feeders,  general   alarm   sys-  113.25-8 
tcm. 

Pinal  emergency  loads 112.15-6 

Final       emergency       power  lia.lO-ao 

source.  deAoltioQ  of. 
P^re  alarm  system,  manual: 

Inspection  and  testing 110J»-S(o) 

Requirements   IIS.IB 

Fire     detecting     and     alarm 
system,  automatic: 

Inspection  and  teatlng..-  110.M-S(o) 

Requirements 110.3O-6(b) 

P^e  pumps,  emergency:  114.19 

Inspection   - 110J0-4(z) 

Source  of  power lia.l5-6(«) 

Firescreen  door  hoMIng  and 
release  systems: 

Applicability 111.99-1 

Central     control     station, 

definition.  111.09-3 

Definitions 111. 

Plreecreen  door,  definition  111' 

FLreecreen     door    holding  111 
magnet,  definition. 

Inspection  and  testing llOJO-S(t) 

Local  control  station,  defl-  111J9-* 
nitlon. 

Requirements 111.99-5 

Source  of  power 111.99-5(f) 

112.IS-l(k) 

Fixtures,    lighting 111.75-90 

Fixture  wire  (see  Wire) 

Flammable  anestlMdea 111.109-ST 

Flammable  cargo  carriers 111J99-91 

Plashing  red  llgbU.  general  119.99-15 

alarm  system. 
Flashpoint: 

Definition    110.t9-l(%) 

Pue»  for  emergency  gen-  119J0-l<a) 
erator. 

Flexlbts   cord 111.60-19 

Floodlights,      lifeboat      (see 

LIfetoat  floodlights) 
Frequency: 

Meter  required 111.90-99(«) 

W 

Standard    lltM-tT(«> 

Fuel  oU  pumps,  ramoCa  eon-  111.109-9(a) 
trol. 

Fuses: 

AcceaslbUlty    lllj»-«(b) 

Circuit  oonnectlocM lllJW-9 

Coordination 111.91 

Cturent- 11ml  tint   111.59-8 

Disconnecting  and  grurd-  11140-9 

Enclosure lllJO-T 

For  general  alarm  system-  118.99-19 

General   requlreatsnta. im9-l 

la  grounded  ooiidaetars lllJ9-9(h) 

la  paraUeL lllJ9-9(*) 

laapectloa  110.50-S(J) 

iBstanattoB 111.51-8 

la    ungrounded    eeadoe-  111.5»-9(tt 

ton.  imo-5(a) 

LseattOM  ta  elre«tfl lllJ0-9(«> 

Batlnc 111.78-9(e) 


Galley,    emergency    lighting     lU.16-l(f) 
of. 

OasoUne.  in  yehldss 111.105-39 

General  alarm  nystams" 

AppllcablUty liaJ6-l 

Barges 113J5-1 

113.35-35 
118.35-90 

Bells llS.35-9 

11856-13 

Cable  entrances lllS.36-14 

Contact  makers 118.36-6 

118.35-11 
Distribution  of  feeder  and     118.25-9 
branch  circutta. 

Distribution    panels 113.26-15 

Flashing  red  lights llS.25-10 

113.25-18 

Fi»as  — 113.26-19 

General   requirements 1L3.25-3 

Marldng    113.25-30 

Orercurrent  protection...     1L3.25-7 

Power  supply 11335-6 

Testing 110-3a-3(m) 

Oensmtor: 

Cable    111.12-0 

Construction . 111.13 

Emergency 111.12 

112.50 

Energy  sources  for 111.10-6 

Excitation    111.12-3 

Grounding 111.05-7 

Heaters   111.12-5 

Indicating  InstruBMata...     111.80-35 

111.30-27 
111.30-30 

InspecUon   110,99^(d) 

Neutral   grounding 111.09-17 

Overcurrent  pgptsuUun—     111.13-11 

Parallel  operation 111.19-7 

Power  requlreoaaats llLlO-8 

Prime  movers 111.13-1 

Protection    111.12-11 

Bequirement 111.10-1 

111.10-3 
112.0S-5 
Switchboard    equipment..      111.90-25 

111.30-27 
111.30-29 

Testing llia»-6 

Voltage  regulation ill. 19-7 

Great   Lakes    vessel,    defini- 
tion of .  110.16-1 

(b)(lS) 
Ground  detection : 
Dual  Toltaga  d.c.  systems.     111.06-20 

General 11Ij99-91 

Tiflcatloo lllj09-nS9 

Requirement 1 II  09  91 

Switchboards    lllJ0-a5<e) 

iiL90-a7(r) 

111.30-30  (a) 
111.30-29(0 

Underground  systems 111.05-38 

Grounded  conductors: 
Emergency       switchboard 

bus-tte.  llli)9-17 

Overcurrent  device 11149-97 

lllJO-l(h) 
Switch  and  clreatt  twrsafcsr     111j99-99 

Grounded    systems 11146 

QitMuMUng: 
Belt  drive  systems 111.105-27 

(D) 

Oable  Dietanie  eorcrtag 111.98-7 

Conduetora.  nipilpaunt —  11149-99 

Oondoetata.   system 111.05-31 

Connection. 111.05-19 

EqulpaaaM : 111 

11 

Generation  ijatsiu 11L09-17 

Hull  return 1114^U 

Inspectloa  and  testing 110J0-8(k) 

ICasta    11140-9 

Neutral 11146-11 

PanelboanlB ltt4»-9 

Polsi,  reoeptaola ltl.t9-« 

Purpon 11140-1 


Receptacles . . 111.70-9 

Swltboard  apparatus 11140-19 

Systems    __     11149-11 

11149-13 
11145-15 
llli>5-17 
11146-19 
Tank  vessels 111.05-19 

Group  control  irsnsls 111.  70-8 

Gyro  compass  (see  Oompaaa. 
gyn» 

Hazardous  locations  (sea 
aectrical  Installations  la 
hazardous  locations). 

Heater  circuits 111.70-6 

Heating  equipment,  air 111.87 

Holding  and  releass  usUmia 
(see  Firescreen  door  hold- 
ing and  release  system) . 

Hospital  operating  rooms...     111.106-87 

Hull  return 111.05-11 

Hydraulic     starting,     somt-     119. 50-9 
gency      generator      prims 
mover. 

Illumination 111.75 

Immersion   heaters 111.99 

Industrial    systems,    mobile     111.  lOT 
offshore  drilling  units. 

Inorganic  acid  carriers 111.  106-91 

Inspection  and  testing: 

Annual  or  blenntel 110.80-5 

General 110.80-1 

Initial 110.90-9 

Repairs  or  alterations 110.  80-7 

Switchboards 111.80-81 

Inspector,    definition ._     110. 16-l(b) 

(14) 

Institute   of   Eleetrleal   and 
Electronics  Engineers: 
Standards 110.  lO-l(b) 

(4) 
References  to  standard 111.60-1 

111.60-8 

11140-5(a) 

111.60-6(b) 

111.60-7 

IlS.80-10(b) 

113.65-6 


Instruments: 
Emergency  battery  charg- 
er. 
Switchboards 


112.  55-10 


111.30-a» 

111.30-27 
111.30-38 

Insulation  resistance,  testing     110.  30-8(4) 
of. 

Intrinsically  safe  systems: 

Inspection  and  testing 119. 30-9(a) 

Requirements ill.  105-11 

IFCEA-NE&CA  (see  !■». 
tional  Electrical'  Manu- 
faoturers  Association) . 

Jiinction  boxes  (see  Boxes) . 

Knife  switches 111.65-5 

Lampholders.       oonnectlona     111.  75-5(k) 
to. 

Lamps,  portaUe  (see  Light- 
ing, fixtures) . 

Lanterns,  battery  operatad..     119. 06-9(a) 

Lifeboat  floodlights: 

Branch  dreults —     119.01^1 

DMrihotliw  panel 1U.9T-T 

General— 111.76-19 

Lifeboat  reeeptaclea 111.T9-11 

Lifeboat  winches 111.95 

Lighting: 

Branch  ctreulta 111.79-9 

Emerg«DC7  TStMB — .     112. 9/ 

Feedscs llLW-t 

Fixtures,  genoal 111.' 

For  cargo  handU^  ren—       111.  10 

(C) 

For  general  ali 

Baquirements 

System  grsam 

Lightning  groond 
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Lights,  navigation: 

General 111.76-17 

Power  supply 112. 15-l(a) 

Lights,  signaling: 

General 111.75-18 

Power  supply 112. 15-l(m) 

Light    screens 111.75-17(f) 

Liquid  sulfxir  carriers 111.  106-31 

Local  control  station,  definl-     111.99-3 

tlon  of. 
Locations: 

Corrosive,  definition 110. 16-I(b) 

(6) 

Damp  or  wet,  definition 110.  15-1  (b) 

(7) 

Dry,  definition 110.  15-l(b) 

(9) 
Where    fuel    is    carried    In     111.105-39 
vehicles. 
Locking  device : 

Bus    and    wiring    coiinec-      111.  30.-19(e) 
tions 

Panelboards 111.40-9 

Lookout,  communication     113. 30-6  (g) 

for. 
Loran,  source  of  power  for..     112.  15-5(k) 
Loudspeaker      system       (see 
Emergency         loudspeaker 
system) . 
Low  voltage  release : 

Inspection  and  testing no.  30-3(y) 

Requirement 111.70-3(f) 

Low  voltage  protection : 

Inspection  and  testing 110.  30-3 (y) 

Requirement 111.70-3(h) 

Lube  oil  pumps,  power  sup-     112.  16-5(g) 

ply  for.. 

Machinery,   rotating   electri-     110. 30-3(e) 

cal,   Iztspection  of 

Machinery  spaces: 

Emergency  lighting ll2.15-l(b) 

112.16-l(f) 

Lighting  of ^.     lll.75-l(b) 

111.76-15(b) 

Machinery  stop  stations 111.103-9 

Main-emergency  bus  tie 112.05-3 

Manual    emergency    lighting     112.10-5 
and  power  system,  defini- 
tion of. 
Manual    fire    alarm    systems 
(see    Fire    alarm    systems, 
manual) . 
Marine  Insjjector.   definition     1 10.15-1  ib) 

of.  (14) 

Marking : 

Emergency     Ughting     fix-     112.07-17 

tures. 
General  alarm  system  com-     113.25-20 
ponents. 

Motors 111.25-5 

Masts,  grounding  of 111.05-0 

Mats  or  gratings 111.30-11 

Medium  voltage  switchgear.     111.30-23 

Metal -cltkd  switchgear 111.30-23 

Meters  (see  Instruments). 
Mobile       offshore       drilling 
units: 

Hazardous  locations ill  105-33 

Industrial  systems 111.107 

Motion  picture  projectmv 111.89 

Motors 111.25 

Duty  cycle 111.25-16 

For  use  in  the  weather 111.01-9 

General    requirements 111.25-1 

Heaters 111.70-6 

Inspection   110.3O-3(e) 

Marking   111.25-6 

Motor  circuits 111.70 

General 111.70-1 

Heater  circuits 111.70-6 

Low  voltage  protection 111.70-3(h) 

Low  voltage  release .  111.70-3(f) 

Motor  control  cmiters *  lll.TO-s 

Motor  controllers 111.70 

Inspection   llO.SO-a(g) 

National  Electrical  Code: 

Code  — llO.lO-l(b) 

(3)  (1) 


References  to  Code. 


National  Electrical  Manufac- 
turers Association: 
Standards 


in.05-37(b) 

111.20-15 

111.26-5 

111.40-1 

111.50-3 

111.60-7 

111.50-9 

11 1.53-1  (a) 

111, 54-1  (a) 

111.55-1 

11 1.55-1  (a) 

ni.60-ll(e) 

lll.60-13(a) 

111.60-13(b) 

111.60-13(c) 

11 1.70-1  (a) 

1 11. 79-1 (c) 

111.81-6 

111.83-3(a) 

111.89-1 

111.105-1 

111.106-5 

111.105-7 

111  105  39(b) 


lib) 


References  to  standards  . 


National  Fire  Protection  As-  * 
soclatlon    (see  also  Na- 
tional Electrical  Code) : 
Standards 

References  to  standards. . 


Naval  Ship  Engineering  Cen- 
ter: 
Specifications    


-Kb) 


References 
tions. 


to     ^jecifica- 


110  10 

(3) 
110.15- 

(8) 
111.60-13(a) 
1 11. 60-13  (c) 
in.60-l9(b) 

(1) 


110  10    Kb) 
(2) 

lll.l05-7(b) 

111  105-9(b) 
111.105-27 
11M05-37 


no  lO-lib) 

(6) 
1  il. 60-11  (d) 


111.60  13(c) 
Navigation     light     indicator     11175  17(b) 

panel. 

Power   supply . 112.07-13 

Navigation  lights 111.75-17 

Power   supply... 112  15-1  (a) 

Neutral,  grounding  of 111.05-16 

111.05-17 
Non-corrodlble  material,  def-      110.15-1  (b) 

inltion  of. 


Nonsparklng   fan,   definition 
of. 


(6) 

no.i6-i(b) 


(16) 

Ocean  vessel,  definition  of..  110. 15-1  (b) 

(16). 

Oil  immersion  heaters 111.85 

Outlet  boxes: 

Cable  entrances 11141-3 

Construction 111.81-13 

Enclosure 111.81-7 

General 111.81-1 

Installation   111.81-5 

Mounting 111.81-0 

Penetration  of  walls 111.81-11 

Shore  power 111.83 

Overcurrent   protection 11140 

Appliance  circuits... 111.77-1 

Battery  conductors 111.16-35 

Circuit  breakers 11140-8(d) 

11144 

Conductors,   general 111.60-8 

Oootdlnatlon  of  devioes...  111.61 

Disconnecting  and  guard-  111.60-7 
Ing. 

Enclosures  for  devices 111.50-7 

Equipment,  general 111.50-1 

Flexible   cord    and   fixture  111.75 
wire  for  lighting  circuits. 


Fuses 111.50-3(0 

111.63 

Generators 111.12-11 

Grounded   conductors 111.50-3ihl 

Location  of  devices 111.50-5 

Motcffs     and     motor     clr-  111.70 
cults. 

Navigation  lights 111.76-n(a) 

Parallel  devices 111.60-3(X) 

propulsion  clrciiits 111.36 

Steering  circuits in .93-9 

Switchboard  circuits 111.30-17 

Thermal    devices 111.50-3  (f) 

Transformers 111.20-16 

Ungrounded   conductors..  1 11.50-3 (g> 

Watertight  door  systems..  1 11.97-9 

Overcurrent    protective    de-  111.51 
vices,  coordination  of. 

Paint     stowage     or     mixing  ill  105  43 
spaces. 

Panelboards 111.40 

Construction 111.40-13 

Directory 111.40-11 

Enclosure 111.40-5 

Grounding 111.40-3 

Inspection   110.3O-3(J» 

Location   111.40-7 

Locking  device. 111.40-9 

NEC  requirements ni.40-1 

Parallel  operation  uf  genera-  111.12-7 
tors. 

Pa-ssageways,  lighting  of 112.15-1(0 

lll.75-15(a( 

Pilot  ladder,  lighting  of ni.75-lB(f) 

Pilot    lanip.s 111.30-25(b) 

(3) 
111.30-25(f» 
ni.30-27(b> 

(4> 
ni.30-27(f) 
111.30-29(0 
(3) 

Plan  submittal 110.25 

Plugs  (see  Receptacle  outlets 
and  attachment  plugs) . 

Porcelain,  limitations  on  use     111  01-13 
of. 

Portable  cord  and  cables 111.60-13 

Power    -    operated  boat     111.95 

winches. 

Power  supply 111.10 

Dead  ship 111.10-7 

Multiple  energy  sources 111.10-5 

Power   requirements 111.10-3 

Transformers 111.10-9 

111.10-11 
Two  generating  sets 111.10-1 

Prime  movers, .generator 111.12-1 

Projectors,  motion  picture..     111.89 

PropvUsion,  electric 11U6 

Propulsion  generator  protec-     111.12-13 
tlon. 

Pvimps,     bUge,     submersible     111.101 
mot<w  driven. 

Purged       and       pressurized     111.105-7(b) 
equipment.  111.106-9(b) 

Qualified  person,  definition         n0.15-l(b) 
of.  (17) 

Radar: 

Communication 113.30-6(c) 

Source  of  power 112.16-5(1) 

Radio  direction  finder: 

Communication   113.30-6(e) 

Source  of  Power 113.16-5(J) 

Radio  Installation: 

Oommunlcatl<n  113.30-5(e) 

Source  of  power I12.1l^-6(j) 

Receptable   outlets   and   at-     111.78 
tachment  plugs. 

Damp  or  wet  locations 111.70-6 

Different   potentials 111.79-18 

0«o«ral 111.79-1 

Grounding  pole 111.79-9 

Ufeboats 111.T9-11 

Live  parts 111.79-7 
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Receptacle  outlets — Continued 
Refrigerated  containers — 
Transmitting     power     be- 
tween receptacles. 

Recommended  Practice  for 
Electric  Installation*  on 
Shipboard  (3e«  Institute 
of  Electrical  and  Electron- 
ics Engineer) . 

Red  lights,  flashing 

Reference  speclflcatlona, 

standards  and  codes. 

Refrigerated  drlnXlng  water 
coolers. 

Refrigerated  spaces  alarm 
system. 

Refrigerators  .- 

Regulators,  voltage 


PtOPOSED  RULES 


lU.7t-lS 


110.10 
111.77-11 

113.46 

111.77-9 
111.30-25(b) 

(«) 

111.30-25(c) 
111.30-27(e) 
(8) 
Release,  firescreen  door  (see 
Firescreen  door  holding 
and  release  systems) . 
Elemote     control.     Ipterlock     111.70-7 

Indicator  circuits. 
Remote  stopping  systems...     111.103 

Cargo  hold  ventilation 111.103-6 

Machinery    space    rentlla-     111.103-3 

tion. 
Machinery  stop  stations..     111.103-9 
Ventilation  stop  stations- -     111.103-7 
Ventilation  systems,   gen-     111.103-1 
eral. 

Repairs -     nO.01-5 

Resistors     discharge lll.30-25(c) 

111.30-27(d) 
Reverse-current    protection: 

Batteries 111.15-25 

Generators 111.12-11  (g) 

Rheostats 111.30-21 

111.30-25(0) 
111.30-37(b) 

(3) 
111.30-27(d) 
Rotating   electrical   machln-      110.30-3  (e) 

ery.  Inspection  of. 
Rudder       angle       Indicator     113.40 

systems. 
Rules  for  Building  and  Class- 
ing   Steel    Vessels     (see 
American      Bureau      of 
Shipping) 

Seals  and  seal  fittings 111.10&-15(b) 

Semiconductor       controlled     111.33 
rectifiers. 
Heat   sinks    and    ventlla-     111.3S-S 
tion. 

Propulsion  systems 111.33-11 

Switchboard  requirements     111.38-1 

Temperature  alarm llUS-9 

Ventilation  alarm lll.SS-7 

Ventilation  exhaust 111.33-5 

Ship's  service  generators  (see 

OeneratoTB) 
Shielded   cable. 11 1.^105-1 1(b) 

Shore  connection: 

Boxes 1"M  .^,^ 

^o*  "«^--- \\VS:Sffi 

Switch  or  circuit  breaker.  .     Ill  .30-36  ( f) 

lllJ0-27(f) 

Voltmeter "^•*'~5i2 

iii.»o-Tr(f) 

Short-clrcutt  cttrreBt  c»lca-  111.61 

lations. 

Signaling  lights JJIZ^"!* 

Power  supply **'-5r"I 

I12.1»-l(a) 

Sirens   lllJi 

Smoke  detector  tptttoM 113.10 

Power  anpfilT 11X1»-1(«) 

Snap    switches im»-T 


Bound  level: 
Emergency 
system. 

Oenerml  alann  system 

Sound     powered     telephone 
system. 

Splices  and  splicing 

Sprinkler  systems,   automa- 
tic. 

Power  supply 

Stairways,  emergency  light- 
ing of. 

Standard   frequency 

Standard  systems 

Standard  voltages 

Standards,     references     and 

codes. 
Starting,  emergency  genera- 
tor prime  mover. 

Steering      control      systems, 
definition  of. 

Steering  gear,  definition  of.. 

Steering  gear  room,  commu- 
nication with. 

Steering  power  system,  defi- 
nition of. 

Steering  station,  alternative, 
communication  with. 

Steering  systems 

AppUcablUty 

Definitions 

Feeder  circuits 

Indicating  and  alarm  sys- 
tems. 

Inspection  and  testing 

Overcurrent  protection — 
Power   supply 

Steering  control  systems 

Storage   batteries    (see   Bat- 
teries, storage). 

Submersible       motor-driven 
bilge  pumps. 
Power   supply 

Submittals 

Switchboards 

Alternating-current    ship's 
service. 

Buses 

Construction 

Dead-front  type 

Dlrect-ctirrent  ship's  serv- 
ice. 

Emergency   

Grounding  

High  temperature  devices- 
Inspection    

Installation  

Location   

Mats  or  gratings 

Medlxun  voltage 

Metal-clad    

Nameplates    

Propolsloa 

Protection   of   Instrument 
cinnilts. 

Rear   access 

Testing   

Switches 

Bus  secttonfcllrtm 

Circuit  eotinectloos ... 

EmergMicy    mhttng 


loudspeaker    113.50-15 


113.25-9 
113.30 

111.60-19 
113.20 

112.15-5(f) 
112.15-l(c) 

111.0-17(0) 
111.01-17(a) 
111.01-17(b) 
110.10 

112.50-3 
112.50-5 
112.50-7      • 
111.93-3(a) 

111.93-3(c) 
113.30-5(a) 

(2) 
111.98-3(b) 

113.30-5  (a) 

(3) 
111.93 
111.93-1 
111.93-3 
111.93-6 
111.93-11 

110.S0-3(w) 
111.93-9 
113.16-6(0) 
111.93-7 


111.101 

111.101-3(f) 

113.15-5(d) 

110.25 

111.30 

111.30-26 

111.30-19 
111.30-6 
111.30-7 
111.30-27 

11130-29 

111.30-13 

111.80-21 

11030-3(1) 

11130-1 

111.30-1 

111.30-11 

111.80-23 

11130-23 

11130-16 

1113« 

11130-lT 

11130-3 

11130^1 

111.66 

1113»-a»(h) 

lllM-« 

113.07-1 


Enclosed 111.56-9 

Oener«l 111.66-1 

Generator U130-a6(k) 

lllJ0-3fT(b) 

Hazardous  locations 111.106-lt 

Knifs 111A5-5 

Ufebo^ 1"^ 

Snap 111-64-7 

T-r«ted  111.99-5(d) 


Synchronizing    lamps -     11130-25(d) 

Synchroscope 111.30-26(d) 

Tank  vessels:  111.106 

Electrical    installations    In     111.05-19 
baisardous  locations. 

Grounded  distribution 

systems. 
Telegraph,  engine  order  (see 

Engine  order  telegraph) . 
Temperature,      air      heater 

case. 

Temperature,  ambient 

Temperature  alarm,  SCR 

Temperature    ratings 

Temperature  rise: 

Firescreen     door     holding 
magnet. 

Lighting   fixtures 

Transformers 

Temporary  emergency  loads- 
Temporary  emergency  power 

source,  definition  of. 
Terminals,  connection  to — 
-  Testing  and  inspection   (see 

Inspection  and  testing). 
Test       switch,       emergency 

switchboard. 
Transformers 

Autotransformers 

General  

Overcxirrent   protection — 

Power    and    lighting    sys- 
tem. 

Temperature  rise 

Underwriters*      Laboratories 
Inc.: 

Standards 

References  to  standards — 


111.87-3(6) 

111.01-15 

111.33-9 

111J)1-16 

1 11. 99-5  (e) 

1 11. 75-20  (d) 
111.106-31  (g) 
11130-6 
112.15-1 
112.10-16     . 

111.60-17 


112.45-5 

111.20 

11130-11 

11130-1 

11130-15 

111.10-9 

111.10-11 

11130-5 


Ungrounded  systems,  groiiad 

detection  for. 
VentilaUon: 

Ducts  In  hasardons  loca- 
tions. 

Remote  stopping  i 


llO.lO-l(a) 

(5) 
lll.l5-5(a) 
111.15-30 
111.40-13 
111.53-1(0) 
111.63-3(c) 
111.64-l(b) 
111.55-5 
111.55-7 
111.65-0 
111.69-l(b) 
lllJ0-3(a) 
lll.a0-3(c) 
111.60-ll(b) 
111.60-ll(d) 
111.60-ll(e) 
111.60-13(a) 
lll.«>-17(d) 
111.70-»(d) 
111.75-20(a) 
111.77-»<g) 
11 1.77-6  (a) 
111.77-7 
111.77-9 
111.77-11 
111.70-l(d) 
11131-13 
11137-3(a) 
111.13 

111.106-7(a) 
111.106-«(a) 
llia05-23 
11 1.107-1  (a) 
112i>6-5(a) 
11836-16(a) 

(1) 
111.06-35 


111.108-25 

111.108-1- 

111J108-S 

111.108-6 

111.103-7 

lllJ 


SsmloasMtnetor    controUsd 

rectifiers. 

11133-8 

11138-7 
Storage  batteries 111.15-10 
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Ventilation  alarms 11138-7 

111.106-83(e) 
lllJ06-89(e) 

Vessels  carrying  coal 111.108-86 

Visible  Indicators 113.46-1 

Vital  circuits,  segregation  of-     ill .60-9 
Vital  equipment,  protection     111.61-3 
of. 

Voice  tube  systems 113.30 

AppllcablUty 11330-1 

Locations 118.30-5 

Beqiilrements   11330-10 

Voltages,  standard 111.01-17(b) 

Voltage    regulation,    genera-     111.12-7 

tors. 
Voltmeters : 

Generator lll.30-26(b) 

(6) 
11130-27(C) 
111.30-27(d) 
11130-27(0) 

Shore   power 11130-26(f) 

11130-37(f) 

Water  coolers 111.77-11 

Waterproof  equipment 111.01-0 

Waterproof  machine,  deflnl-     110.16-l(b) 
ttonof.  (18) 


Watertight,  definition  of 110.15-l(b) 

(19) 

Watertight  door  systems 11137 

AppUcablUty   — 1U37-1 

Distribution 11137-7 

Electric      and      hydraulic     11137-5 
power  supply. 

Oeneral  requirements 1 1 1 .97-3 

Inspection  and  testing 11030-3(u) 

Lighting   113.15-1(0) 

113J5-l(e) 
Overcurrent  protection...     11137-9 
system.  112.16-1(1) 

Watertight  equipment 111.01-9 

Boat  winches 111.95-5 

Emergency  loudspeaker  113.50-26 

systems. 

Engine  order  telegraph ll3.35-7(a) 

1 13.35-7  (f) 
113.10-7 
113.16-7 
11335-11  (a) 
11335-14 
11336-16(a) 
11131-7 
11131-9 
11131-11 
Beoeptaeles   „ ,_     111.79-6 


Fire  detection  and  alarm 

systems. 
Oeneral  alarm  systems 

Outlet  boxes 


Rudder  angle  indicator 113.50-25 

Bound  powered  telephone  11330-26(b) 
systems. 

^rinkler  systems 11830-8 

Wattmeter,  generator 11130-26(d) 

Wet  location,  definition  of..  110.15-l(b) 

(7) 
Wheelhoiise : 

Emergency  lighting 113.07-3(a) 

11337-7 

Whistle  operaUxv 118.65 

Source  of  power 113.16-1  (o) 

Winches,  boat,  electric -power  11 1 .96 

operated. 
Wire: 

0«neral 111.60-11 

Switchboard 11130-19(f) 

Wiring  materials  and  meth- 
ods: 

General 111.60 

Class    I    hazardous    loca-  111.106-16 

tlODS. 

Class  n  and  Class  III  has-  111.106-17 
ardous  locations. 

Working  space,  switchboard.  11130-1 

Emergency  lighting 113.16-l(e) 

lUJ5-l(f) 
[FR  Doc.77-18086  Filed  «-34-77;8:45  am] 
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Receptacle  outlets — Continued 

Bemgerated  containers —     H1.T»-1» 
Tranamlttlng     power     be-     111.7»-l* 
tween  receptacle*. 
Recommended    Practice    for 
Electric    Instail»t*on«    on. 
Shipboard    (see    Institute 
of  Electrical  and  Electron- 
ics Engineer) . 

Red  Ughts,  flashing 11JJ6-U 

Reference  speclflcatlon*.     110.10 

standards  and  codes. 
Refrigerated  drinking  water    111.77-11 

coolers. 
Refrigerated     spaces     alarm     113.46 
system. 

Refrigerators 111.77-9 

Regulators,  voltage 111.30-25(b) 

(«) 
111.30-26(0) 
lll.SO-27(e) 
(6) 
Release,  firescreen  door  (see 
Firescreen  door  holding 
and  release  systems) . 
Elemote     control,     Interlock     111.70-7 

indicator  circuits. 
Remote  stopping  systems...     111.103 

Cargo  hold  yentUatlon 111.103-5 

Machinery   space    Tcnttla-     111.103-3 

tion. 
Machinery  stop  stations..     111.103-0 
Ventilation  stop  stations.  .     ill  .103-7 
Ventilation   systems,    gen-     111.103-1 
eral. 

Repairs  110.01-5 

Resistors    discharge lll.30-25(c) 

111.30-27(d) 
Reverse-current   protection: 

Batteries 111.15-25 

Generators 111.12-ll(g) 

Rheostats 111.30-21 

111.30-25(0) 
111.30-37(b) 

(3) 
111.30-27(d) 
Rotating   electrical   machln-      110.30-3  (e) 

ery.  Inspection  of. 
Rudder       angle       indicator     113.40 

systems. 
Rules  for  Building  and  Class- 
ing   Steel    Vessels     (see 
American      Bureau      of 
Shipping) 

Seals  and  seal  fittings lll.lOfr-16(b) 

Semiconductor       controlled     111.33 
rectifiers. 
Heat   slnlcs    and   ventlla-     111.3S-S 
tion. 

Prop\ilslon  systems 111.38-11 

Switchboard  requirements     111.3S-1 

Temperatvire  alarm llUS-9 

Ventilation  alarm lll.SS-7 

Ventilation  exhaust 111.33-6 

Ship's  service  generators  (see 

Oenerstors) 
Shielded  cable lll.W5-ll(b) 

Shore  connection: 

Boxes  111.83 

PUot   Itehte" 111.80-26(1) 

^  lllJ0-27(f) 

Switch  or  circuit  breaker.  .     Ill  .80-26  (f) 

lllJ0-27(f) 

Voltmeter "^12"212 

Short-circuit  current  e»lCTi-     111.61 

latlons. 

Signaling  lights 111.7»-1« 

Power  supply ***5I"I 

118.07-* 

li3.lS-l(a) 

Sirens I18.#i 

Smoke  detector  sTstema 118.W 

Power  sopply llXli^C** 

Snap    switches 111.65-7 


PtOPOSED  RULES 


Sound  level: 
Emergency 
system. 

Oener*!  alarm  system 

Sound     powered     telephone 
system. 

Splices  and  splicing 

Sprinkler  systems,   automa- 
tic. 

Power  supply 

Stairways,  emergency  light- 
ing of. 

Standard   frequency 

Standard   systems 

Standard  voltages 

Standards,     references     and 

codes. 
Starting,  emergency  genera- 
tor prime  mover. 

Steering      control      systems, 
definition  of. 

Steering  gear,  definition  of — 

Steering  gear  room,  commu- 
nication with. 

Steering  power  system,  defi- 
nition of. 

Steering  station,  alternative, 
communication  with. 

Steering  systems 

AppUcablUty 

Definitions 

Feeder  circuits 

Indicating  and  alarm  sys- 
tems. 

Inspection  and  testing 

Overcurrent  protection — 
Power   supply 

Steering  control  systems 

Storage   batteries    (see   Bat- 
teries, storage). 

Submersible       motor-driven 
bilge  pumps. 
Power   supply 

Submittals 

Switchboards 

Alternating-current    ship's 
service. 

Buses 

Construction 

Dead-front  type 

EMrect-current  ship's  serv- 
ice. 

Emergency 

Grounding   

High  temperature  deflcee- 

Inspectlon    

Installation   

Location   

Mats  (»■  gratings 

Medium  voltage 

Metal-clad   

Nameplates    

Propulsion  — __.„ — 

Protection   of   lartrument 
clrctilta. 

Bear    access 

Testing   

Switches 

Bus  sectlonaUring 

Circuit  oofinections 

Emergency    llglitlsc 
tern. 

Enclosed 

GenenU. 

Generator — . 


Hazardous  locatlons. 

Knlfe 

I^ebo«t 

Snap    _. -  .       - 

T-rat«l 


loudspeaker     113.50-15 


113.25-8 
113.20 

111.60-19 
113.20 

112.15-5(f) 
112.15-1(0) 

111.0-17(c) 
111.01-17(a) 
111.01-17(b) 
110.10 

112.50-3 
112.60-5 
112.50-7 
111.93-3  (a) 

111.93-3(0) 
113.30-5(a) 

(2) 
111.93-3(b) 

113.30-5(a) 

(3) 
111.93 
111.93-1 
111.93-3 
111.93-5 
111.93-11 

1 10.30-3  (w) 
111.98-8 
112.15-6(0) 
111.93-7 


111.101 

111.101-3(1) 
112.15-5(d) 

110.25 
111.30 
111.30-25 

111.30-19 
111.30-6 
111.30-7 
lllJO-27 

imo-29 

111.30-13 

111.30-21 

11030-8  (f) 

111.30-1 

111.30-1 

111.30-11 

111.30-23 

11130-23 

11130-16 

11136 

11130-17 

11130-3 

11130-41 

11136 

11130-a6(h) 

11136-8 

112.07-1 

111.66-9 

11136-1 

11130-36(6) 

U13»-a7(b) 

111.106-lt 

11136-8 

11136 
,     11136-7 
,     111.99-6(d) 


Synchronizing   lamps 

Synchroscope 

Tank  vessels: 

Electrical    Installations   In 
hazardous  locations. 

Grounded  distribution 

systems. 
Telegraph,  engine  order  (see 

Engine  order  telegraph) . 
Temperature,      air      heater 

case. 

Temperature,  ambient 

Temperature  alarm.  SCR 

Temperature    ratings 

Temperature  rise : 

Firescreen     door     holding 
magnet. 

Lighting  fixtures 

Transformers 

Temporary  emergency  loads. 

Temporary  emergency  power 
source,  definition  of. 

Terminals,  connection  to — 

Testing  and  Inspection   (see 
Inspection  and  testing) . 

Test       switch.       emergency 
switchboard. 

Transformers 

Autotransformers 

General 

Overcurrent   protection — 
Power    and    lighting    sys- 
tem. 
Temperature  rise 

Underwriters'      Laboratories 
Inc.: 
Standards 

References  to  standards — 


11130-25(d) 
111.30-26(d) 
111.106 
111.06-19 


1 11. 87-3  (e) 

111.01-16 

111.33-9 

1110)1-15 

11 1.99-5  (e) 

111.75-20(d) 
111.105-31  (g) 
11130-5 
112.16-1 
112.10-16     . 


Ungrounded  systems,  ground 
detection  for. 


111.60-17 


112.45-5 

111.20 

11130-11 

11130-1 

11130-15 

111.10-9 

111.10-11 

11130-5 


llO.lO-l(a) 

(6) 
111.16-5(a) 
111.15-30 
111.40-13 
11133-1(0) 
111.63-3(0) 
11134-l(b) 
11136-6 
11136-7 
111.66-9 
111.5»-l(b) 
11130-8(a) 
111.60-3(0) 
111.60-ll(b) 
111.60-ll(d) 
111.60-ll(e) 
111.60-13(a) 
lll30-17(d) 
111.70-S(d) 
111.76-20(S) 
111.77-3(g) 
11 1.77-6  (a) 
111.77-7 
111.77-0 
111.77-11 
111.70-1  (d) 
11131-13 
11137-3(a) 
111.13 

111.106-7(a) 
lllJ06-»(a) 
111.106-28 
11 1.107-1  (a) 
112J)6-6<a) 
1183&-16(a) 

(1) 
111.06-26 


Ventilation: 

Ducts  in  hazardoos 

tloos. 
Remote  stopping 


loea-     111.106-25 


111.108-1' 

111.108-8 

111.108-6 

111.108-7 

11138-8 


controlled 


Semloondnetor 

rectlflMTS. 

11138-6 

1U38-7 
Storage  batterlM 111.16-10 
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Ventilation  alarms 11138-7 

111.106-83  (e) 
111J06-S0(C) 

Vessels  carrying  coal 111.108-86 

Visible  Indicators 112.46-1 

Vital  circuits,  segregation  of.     111.80-0 
Vital  equipment,  protection     111.61-8 
of. 

Voice  tube  systems 11330 

Applicability   11330-1 

Locations 11830-6 

Requirements 11330-10 

Voltages,  standard _     111.01-17(b) 

Voltage    regulation,    genera-     111.12-7 

tors. 
Voltmeters: 

Generator 111.30-26(b) 

(6) 
11130-27(c) 
111.80-27(d) 
11130-27(e) 

Shore   power _     lll30-26(f) 

11130-27(f) 

Water  coolers 111.77-11 

Waterproof  equipment lll.Ol-O 

Waterproof  machine,  definl-     ll0.16-l(b) 
ttonof.  (18) 


PROPOSED  RULES 

Watertight,  definition  of 1 10.16-1  (b) 

(19) 

Watertight  do(»'  systems 11137 

Applicability 1U37-1 

Distribution 11137-7 

Electric      and      hydraulic     11137-6 
power  supply. 

General  requirements 111.97-3 

Inspection  and  testing 11030-3(u) 

Lighting   112.16-l(e) 

112J6-l(e) 

Orercurrent  protection 11137-0 

system.  112.16-1(1) 

Watertight  equipment _     111.01-9 

Boat  winches 111.96-6 

Emergency  loudspeaker  113.60-25 

systems. 

Engine  order  telegraph 113.3&-7(a) 

1 13.36-7  (f) 
113.10-7 
113.16-7 
11336-11  (a) 
11836-14 
U33&-16(a) 
11131-7 
11131-9 
11131-11 
Beceptades 111.79-6 


Fire  detection  and  alarm 

systems. 
General  alarm  systems 

Outlet  boxes _ 
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Rudder  angle  indicator...  113.50-25 

Sound  powered  telephone  1 13.30-26 (b) 
systenu. 

^uinkler  systems 11330-8 

Wattmeter,  generator 11130-26(d) 

(2) 

Wet  location,  definition  of..  1 10.16-1  (b) 

(7) 
Wheelhouse : 

Emergency  lighting 112.07-3(a) 

11237-7 

Whistle  operators 118.86 

Source  of  power 112.16-1  (o) 

Winches,  boat  electric-power  1 1 1 .96 

operated. 
Wire: 

General 111.60-11 

Switchboard in.30-19(f) 

Wiring  materials  and  meth- 
ods: 

General 111.60 

Class    I    hasardous    loca-  111.106-16 

tions. 

Class  n  and  Class  m  haz-  111.106-17 
ardous  kx^tions. 

Working  space,  switchboard.  11130-1 

ftnergency  lighting 113.16-1  (c) 

11306-1  (f) 
[FR  DOC.77- 18086  FUed  6-24-77:8:45  am] 
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PART  V 


THE  PRESIDENT 

and 

OFFICE  OF  THE 

SPECIAL 
REPRESENTATIVE 

FOR  TRADE 
NEGOTIATIONS 


COLOR  TELEVISION 
RECEIVER  IMPORTS 

Presidential  Proclamation  45  M  and 

Directive  to  U.S.  Customs  Service  on 

Implementation  of  Orderly  Marketing 

Agreement  With  Japan 


Title  a— The  Plresldent 


mil 


PkwUnmtioB  4511 


Hi9n 


Inplementatlon  of  Orderly  Marketing  Agreement 
On  Certain  Color  Television  Receivers 

By  the  President  of  the  United  States  of  Anerlca 

A  PROCLAMATION 

1.  On  March  22,  1977,  the  United  States  International 
Trade  Comroission  (USITC)  reported  to  the  President  (USITC 
Publication  808)  the  results  of  Its  Investigation  under 
subsection  (b)  of  section  201  of  the  Trade  Act  (19  U.S.C. 
2251(b))  (the  Trade  Act) .  The  OS ITC  determined  that  color 
television  receivers  assembled  or  not  assembled,  finished  or 
not  finished,  provided  for  in  item  685.20  of  the  Tariff 
Schedules  of  the  United  States  (TSUS)  are  being  imported 
into  the  United  States  in  such  Increased  quantities  as  to 
be  a  substantial  cause  of  serious  Injury  to  the  domestic 
industry  producing  articles  like  or  directly  competitive 
with  the  imported  articles.   By  an  evenly  divided  vote, 
three  USITC  CcMnmissioners  determined  serious  Injury  to  exist 
in  the  monochrome  television  receiver  Industry  and  three 
Commissioners  made  no  determination  of  Injury  with  respect 
to  the  monochrome  receiver  Industry.   The  ConMlssioners  also 
had  an  evenly  divided  deteralnatlon  on  the  question  of 
injury  to  that  portion  of  the  Industry  producing  8uba8seiBbli«a 
of  color  television  receivers,  also  provided  for  In  Item 
685.20  of  the  TSUS.  On  those  articles  on  which  an  Injxiry 
determination  was  made,  the  Ccnralsslon  reocmended  the 
lii4>osition  of  an  Increased  tariff. 

2.  Pursuant  to  section  330(d)  of  the  Tariff  Act  of 
1930  (19  U.S.C.  1330(d)),  in  the  case  of  an  evwily  divided 
vote  on  serious  injury  the  President  aay  consider  the 
determination  agreed  upon  by  either  group  of  CoMBlssioners 
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THE  PRESIDENT 
as  the  determination  of  the  Conmiesion.  On  May  19,  1977,  I 
determined  to  accept  the  determination  of  those  Ccimnisaionere 
making  no  determination  of  injury  to  the  monochrome  television 
receiver  industry  as  the  determination  of^e  Commission  and 
to  accept  the  determination  of  those  Commissioners  finding 
serious  injury  to  that  portion  of  the  industry  producing 
subassemblies  of  color  television  receivers  as  the  determination 

of  the  Coooussion. 

3.   On  May  19,  1977,  pursuant  to  Section  202(b)(1)  of 
the  Trade  Act  (19  U.S.C.  2252(b)(1)),  and  after  taking  into 
account  the  considerations  specified  in  section  202(c)  of 
the  Trade  Act  (19  U.S.C.  2252(c)),  I  determined  to  remedy 
the  serious  injury  found  to  exist  by  the  USITC  through  the 
negotiation  of  an  orderly  marketing  agreement  with  Japan, 
the  major  supplier  of  color  television  receivers  to  the  U.S. 
market,  pursuant  to  section  203(a)(4)  of  the  Trade  Act  (19 
U.S.C.  2253(a)(4));  and  announced  my  intention  to  conclude 
such  an  agreement  limiting  the  export  from  Japan  into  the 
United  States  of  color  television  receivers  and  certain  of 
their  subassemblies,  and  setting  conditions  under  which  the 
United  States  *«>old  limit  imports  into  the  United  States  of 
such  articles.  On  May  19,  1977,  in  accordance  with  section 
203(b)(1)  of  the  Trade  Act  (19  U.S.C.  22S3(b)(U^,  I  transmitted 
a  report  to  the  Congress  setting  forth  my  determination  and 
intention  to  conclude  an  orderly  marketing  agreement  and 
stating  the  reasons  why  my  decision  differed  from  the  action 
reccromended  by  the  OSITC. 

4.  Section  203(e)(1)  of  the  Trade  Act  (19  U.S.C. 
2253(e)(1))  requires  that  import  relief  be  proclaL-,Aed  and 
take  effect  within  90  days  after  a  Presidential  deter«dn«tion 
to  negotiate  an  orderly  marketin9  egreoment. 

5.  Pursuant  to  the  •athority  Tested  in  the  President 
by  the  Constitution  and  the  statutes  of  the  United  States, 
including  section  203(a)(4)  of  the  Trade  Act  (19  U.S.C. 
2253(a)(4)),  an  orderly  marketing  agreement  was  concliided  on 
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May  20*  1^77«  between  the  Government  of  the  United  States  of 
America  and  the  Government  of  Japeui,  limiting  the  export 
from  Japan  to  the  United  States  of  color  television  receivers 
and  certain  eubwesnmhlies  thereof,  for  a  period  of  three 
years  beginning  July  1,  1977«  to  1.75  million  units  in  each 
annual  restraint  period,  and  setting  forth  conditions  under 
which  lijsitations  «K>uld  be  placed  on  the  importation  into 
the  United  States  of  such  articles  by  the  Government  of  the 
United  States.   The  agreement  shall  be  implemented  by  the 
terms  of  the  Notes  exchanged  and  as  directed  in  this  procla- 
mation. 

6.   In  accordance  with  section  203(d) (2)  of  the  Trade 
Act  C19  U.S.C.  2253(d) (2^),  I  have  determined  that  the  level 
of  import  relief  hereinafter  proclaimed  permits  the  importa- 
tion into  the  United  States  of  a  quantity  or  value  of  articles 
which  is  not  less  than  the  average  emnual  quantity  or  value 
of  such  cu: tides  imported  into  the  United  States  from  Japan 
in  the  1972-1975  period,  which  I  have  determined  to  be  the 
most  recent  representative  period  for  imports  of  aucA   articles. 

MOW,  TU£BSFORE«  I,  Jimmy  Carter,  President  of  the 
United  States  of  America,  acting  under  the  authority  vested 
in  me  by  the  Ccmstitution  and   statutes  of  the  United  States, 
including  section  203  of  the  Trade  Act  (19  U.S.C.  2253)  and 
section  301  of  Title  3  of  the  United  States  Code,  do  hereby 
proclaim: 

(1)  An  orderly  marketing  agreement  was  entered  into  on 
May  20,  1977,  between  the  Government  of  the  United  States  of 
America  and  the  Government  of  Japan  with  respect  to  the 
trade  in  certain  articles  of  color  television  receivers 
effective  Juljr  1«  1977.  The  orderly  marketing  agreement 
with  Japan  accounts  for  a  major  part  of  the  United  States 
imports  of  the  articles  covered  by  the  agreement.  The 
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THE  PRESIDENT 

orderly  marketing  agreement  is  to  be  implemented  according 
to  its  terms  and  as  directed  in  this  proclamation. 

(2)  The  President's  authority  under  section  203(e)(2) 
of  the  Trade  Act  (19  U.S.C  2253(e)(2))  to  negotiate  orderly 
marketing  agreements  with  other  foreign  suppliers  of  articles 
subject  to  this  proclamation  after  any  import  relief  pro- 
claimed pursuant  to  Sec  203 (a) (1) (2) (3)  or  (5)  takes  effect, 
is  hereby  delegated  to  the  Special  Representative  for  Trade 
Negotiations  (hereinafter  referred  to  as  the  "Special  Repre- 
sentative").  The  President's  authority  under  section  203(e)(3) 
of  the  Trade  Act  (19  O.S.C.  2253  (e)(3))  to  determine  that 

any  agreement  negotiated  pursuant  to  section  203  (a) (4)  or 
(5)  or  203  (e)(2)  of  the  Trade  Act  (19  U.S.C.  2253  (a) (4) (5) 
and  (e)(2))  is  no  longer  effective  is  hereby  delegated  to 
the  Special  Representative,  to  be  exercised  in  conformity 
with  paragraph  (4)  below.   In  the  event  of  such  a  determination 
the  Special  Representative  shall  prepare  any  proclamations 
that  may  be  appropriate  to  iiaplanent  import  relief  authorised 
by  section  203(e)(3)  of  the  Trade  Act  (19  O.S.C.  2253(e)(3)). 

(3)  The  President's  authority  in  section  203(9)(1)  and,' 
(2)  of  the  Trade  Act  (19  U.S.C.  2253(g)(1)  and  (2))  to 
prescribe  regulations  governing  the  entry  or  withdrawal  tvam 
warehouse  of  articles  covered  by  the  orderly  Marketing 
agreement  and  to  issue  rules  and  regulations  governing  the 
entry,  or  withdrawal  from  warehouse,  for  consuiq>tiaA  of  lika 
articles  which  are  the  product  of  countries  not  parties  to 
such  agreement,  has  been  delegated  to  the  Secretary  of  the 
Treasury  pursuant  to  section  5(b)  of  Executive  Order  Ho. 
11846.  Such  authority  shall  be  exercised  by  the  Secretary 

of  the  Treasury,  upon  direction  by  the  Special  Itepresentatlve« 
in  consultation  with  representatives  of  the  ■f  her  sgenoics 
of  the  Trade  Policy  Staff  Committee. 


f^  X»  mamnimU^   ttie  authority  aele^atet  la  p««9xmphs 
(2)  and  (3)  above,  the  Special  ItepFeeenteti^Fe  ehell,  la 
^^^^ttom  to  ottwr  meceseary  actions,  institut«  the  following 
actiomss 

(«l  Statistios  «B  iavorts  fnai  Japan  wid  from  all 
otlMr  •ooreas  of  articles  eovared  by  tlie  agreesMmt 
shall  be  collected  oa  a  aoathly  basis.  0lMnild  the 
export  restraint  Iwral  specif iad  in  tbe  ordarly  marketing 
agreement  with  the  Co»exnment  of  japea  be  exceeded,  or 
*    should  imparts  from  countries  not  partias  to  such 

agreemsBt  inccaaaa  in  soch  qaantities  so  as  to  disrupt 
the  affactiimaess  of  the  orderly  marketing  agreement, 
the  fipaeinl  Ssptaaantative,  after  oonsnltation  with 
r^jrasentativms  of  msaber  agencies  of  the  Trade  Policy 
Staff  Oo^ttam,  may  msioe  a  datSKminatiaa  that  for  the 
purpoaem  of  aaotiam  ae3(a)<3)  of  tlM  Trade  Act  the 
orderly  aaricetijig  nyiasmeiiL  does  aot  coatiaaa  to  be 
effaetAvm. 

Ibl  mtb  raapact  <sc 
baginttiflf  am  Jaiy  X,   1«77, 

amy  direct  the  Omaidnsiamar  mf  Histp—  to  vsatrict  the 
entry*  or  mithdraMai  tnm  iwrslwaBS,  tar  oaasemptlon  of 
ai^i«lsm  aabiaoe  t»  tte  cmdarly  awkmclag  agreemimt 
which  an  mot  sriMpaiiiad  by  a  maU«  aqpart  oartlf ieata 
showing  authorisation  for  export  to 
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States  r«ach  thre«  percent  of  the  level  for  that  restraint 
period  specified  in  the  agreement. 

(d)  With  respect  to  the  products  of  other  covmtries, 
beginning  on  July  1,  1977,  if  the  quantity  of  imports 

of  all  other  countries,  excluding  Japan,  of  the  articles 
subject  to  import  relief  under  this  proclamation  appear 
likely  during  a  12  aionth  period  to  disrupt  the  effective- 
ness of  the  orderly  marketing  agreonent,  the  Special 
Representative  may  initiate  consultations  with  those 
countries  responsible  for  such  disruption  and  may 
prevent  further  entries  of  such  articles  for  the 
remainder  of  the  restraint  period  or  otherwise  moderate 
or  restrict  the  imports  from  such  countries  pursuant  to 
section  203(g)(2)  of  the  Trade  Act,  (19  U.S.C.  2253(g)(2)}. 
Before  exercising  this  authority,  the  Special  Repre- 
sentative shall  consult  with  representatives  of  the 
member  agencies  of  the  Trade  Policy  Staff  Cannittee. 

(e)  Should  the  Special  Representative  determine 
to  institute  import  restrictions  on  articles  entered, 
or  withdrawn  from  warehouse,  for  consumption  from  Japan 
or  from  other  countries  pursuant  to  paragraphs (2)  and 
(4) (d)  of  this  proclamation,  such  action  shall  become 
effective  not  less  than  eight  days  after  such  determination 
and  any  necessary  changes  in  the  TSUS  have  been  published 
in  the  Federal  Register. 

(5)   The  Special  Representative  shall  take  such  actions 
and  perform  such  functions  for  the  United  States  as  may  be 
necessary  concerning  the  administration,  implenentation, 
Biodification,  amendment  or  termination  of  the  agreement 
described  in  paragraph  (1)  of  this  proclamation  and  any 
actions  and  functions  necessary  to  iaplesMnt  paragraphs  (2) , 
(3)  and  (4)  of  this  proclamation.   In  carrying  out  his 
responsibilities  under  this  paragraph  the  Special  Representative 
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is  authorised  to  delegate  to  appropriate  officials  or  agencies 
of  the  United  States  authority  to  perform  any  functions 
necesseury  for  the  administration  and  implementation  of  the 
agre^ent  or  actions.   The  Special  Representative  is  authorized 
to  make  any  changes  in  Part  2  of  the  Appendix  to  the  TSUS 
which  may  be  necessary  to  carry  out  the  agreement  or  actions. 
Any  such  changes  in  the  agreement  shall  be  effective  on  or 
after  their  publication  in  the  Federal  Register. 

(6)  The  Cosnissioner  of  Custosw  shall  take  such 
actions  as  the  Special  Representative  shall  determine  are 
necessary  to  carry  out  the  agreesient  described  in  paragraph 
(1)  of  this  proclamation  and  to  implssient  any  import  relief 
pursuant  to  paragraphs  (2),  (3)  and  (4)  of  this  proclamation, 
or  any  modification  thereof,  with  respect  to  the  entry  or 
withdrawal  froa  warehouse,  for  consumption  into  the  United 
States  of  products  covered  by  such  agreement  or  by  such 
other  import  relief. 

(7)  The  USITC  shall  issue  reports  and  conduct  the 
following  surveys  with  respect  to  color  television  receivers 
and  related  products: 

(a)   Quarterly.   Surveys  by  calendar  quarter 
^  to  obtain  from  producers  in  the  United  States  monthly 
data  on  production,  shipments,  inventories,  employment 
man-hours,  and  prices,  and  other  economic  factors 
indicative  of  conditions  in  the  U.S.  industry.  The 
initial  surveys  shall  cover  the  fourth  quarter  of  1976 
and  the  first  two  quarters  of  1977.  Subsequent  surveys 
shall  cover  individual  quarters  with  the  last  such 
survey  covering  the  quarter  which  ends  not  less  than  60 
days  prior  to  the  termination  of  the  import  relief. 
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USITC  shAll  publish  tlM  rasulta  of  tlM  iaitial  .^ 
Wv«y«  by  S«pt«irt)«r  1,  1977  and  tli«  rMulta  of  ImtMt 
^surveys  within  45  daya  of  tha  and  of  tha  auTYayad 
quartar.  .  •  ,  ..;■     .  .:«  ,^.w>.,>* 

(b)  Annual.  Annual  aurveys  to  obtain  data  txcm 
producer  a  in  tha  Unitad  Stataa  by  calmdar  qpaartar  oa  • 
profits,  capacity,  and  annual  data  on  capital  axpanditoraa 
and  research  and  developaiant  expenditures;  and  to 
obtain  from  inportara  data  by  calendar  quarter  on 
prices,  orders,  and  inventories.   The  initial  aurvays 
shall  cover  the  calendar  year  1976  and  the  calendar 
year  1977,  and  the  reaulta  shall  be  publiahad  by 
March  31,  1978.  The  results  of  subsequent  surveys 
shall  be  published  by  March  31  of  each  year  tharaaftar 
so  long  aa  tha  iaiport  relief  ia  in  affect. 
(8)   The  proclaaation  ahall  be  effective  aa  of  July  1, 
1977,  and  shall  continue  in  force  through  June  30,  1980, 
unless  the  period  of  ita  effectiveneas  is  earlier  expreasly 
nodified  or  tersinatad. 

IN  WITNESS  WHEREOF,  I  have  hereunto  aet  «y  band  thia 
twenty- fourth       day  of  June  in  the  year  of  our  Lord, 
nineteen  hundred  and  seventy  seven,  and  of  tha  Zndepaiidanca 
of  the  United  Stataa  of  MMrica  the  two  hundred  and  first. 


OFFICE  OF  THE  SPECIAL  REPRE- 
SENTATIVE FOR  TRADE  NEGO- 
TIATIONS 

COLOR  TELEVISION   RECEIVERS 

Directive  to  U.S.  Customs  Service  on  Im- 
plementation of  Orderly  Marketing 
Agreement  With  Japan 

Set  forth  below  Is  a  copy  of  a  letter  to 
the  UJ3.  Customs  service  regarding  the 
Implementation  of  an  Orderly  Market- 
ing Agreement  concluded  with  the  Gov- 
ernment of  Japan  on  May  20,  1977 
effective  July  1,  1977  concerning  trade  in 
color  television  receivers.  These  direc- 
tives are  given  pursuant  to  the  Presi- 
dential Proclamation  implementing  the 
Orderly  Marketing  Agreement  which  ia 
published  in  todays  Federai,  Register. 

The  Special  Representativk  fo« 

Tradk  Negotiations 
Washington,  D.C.,  June  23,  1977. 

Hon.  O.  B.  DicKESsoN, 

Acting  CommiasiOTier  of  Customs,  De- 
partment of  the  Treasurjf,  Washington, 
D.C. 

Deak  Mr.  Commissioner:  On  May  20,  1977 
an  Orderly  Marketing  Agreement  was  signed 
between  tb»  Qovemment  of  Japan  and  the 
GoTemment  of  the  United  States  of  America 
wLlch  wlU  reduce  the  volume  of  color  tele- 
vision Imports  from  Japan  to  the  United 
S  uitea.  Pursuant  to  the  terms  of  the  Agree- 
ment and  In  accordance  with  ttie  Presidential 
Proclamation  Implementing  this  Import  re- 


NOTICES 

UaL  it  Is  requested  that  you  take  the  actions 
described  as  fcdlows: 

1.  Monitor  all  complete  and  incomplete 
color  trterlBlaa  recelTerB  and  subassemblies 
thereof,  Mitered.  or  withdrawn  from  ware- 
hotise,  for  consumption  on  of  after  July  1, 
1977  and  through  June  30,  1980,  which  are 
classified  under  any  of  the  following  Itenu 
of  the  Tariff  Schedules  of  the  United  State* 
Annotated  (TSUSA)  as  amended,  effective 
July  1,  1977:  TSUSA  685.2025  through 
685.2046,  68S.20&6,  and  685.2061  through 
685.2067  (copy  of  amended  TSUSA  la  at- 
tached). The  monitoring  shall  be  by  TSUSA 
Item  and  by  country  of  origin. 

2.  Monitoring  reports  ^all  be  provided  to 
this  OlBce  on  a  monthly  basis.  These  reports 
shall  contain  Information  on  quantity  ot 
Imports  by  TSUSA  Item  and  country  of  ori- 
gin. For  Japan,  these  reports  shall  also  In- 
clude separate  enumeration  for  such  mer- 
chandise exported  from  Japan  on  or  after 
July  1,  1977  with  and  without  official  certi- 
fication for  export  provided  under  the  au- 
thority of  the  Oovernment  of  Japan  and  for 
those  imports  exported  prior  to  July  1,  1977. 

3.  The  aggregate  quantity  of  merchandise 
of  Japanese  origin  in  the  TSUSA  Items 
685.2025  through  685.2046  and  685.2055,  the 
category  of  complete  color  television  receiv- 
ers, and  685.2061  through  685.3064,  the  cat»- 
gory  of  Incomplete  color  television  receivers, 
permitted  to  be  entered,  or  viritbdrawn  from 
warehouse,  for  consumption  on  or  after  July 
1,  1977,  and  exported  on  or  after  July  1,  1977, 
without  the  appropriate  or  correct  certifi- 
cation by  category  shall  be  limited  to  62,600 
units  of  color  televisions  and  subassemblies 
for  each  period  covered  by  the  agreement.  A 
facsimile  of  such  certification  is  attached. 
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Any  uncertified  Imports  up  to  this  amount 
may  be  subject  to  denial  of  entry  or  with- 
drawal from  warehouse,  for  consumption, 
under  the  discretional  authority  erf  this  Office 
pursuant  to  the  Presidential  Proclamation. 
The  periods  covered  by  the  Agreement,  based 
on  date  of  export,  are  July  i,  1977  through 
June  30,  1978;  July  1,  1978  through  June  30, 
1979:  and  July  1,  1979  through  June  30,  1980. 
Reports  on  uncertified  Imports  shall  be  pro- 
vided to  this  Office  weekly.  These  reports  shall 
be  by  shipment  and  include  adequate  Iden- 
tifying InfcHTnation.  If  it  appears  In  any  pe- 
riod covered  by  the  Agreement  that  the  52,- 
600  unit  limitation  on  uncertified  exports 
wUl  be  reached  before  the  end  of  that  pe- 
riod, prompt  notification  shall  be  given  to 
this  Office. 

4.  The  Importation  of  a  single  product 
classified  within  the  TSUSA  Items  described 
In  paragraph  1  above  and  for  the  personal 
use  of  the  Importer  shaU  not  be  monitored  or 
subject  to  the  limitations  contained  In  para- 
graph 3,  above. 

6.  A  monthly  press  release  shall  be  Issued 
showing,  for  those  TSUSA  items  In  para- 
graph 1  above,  the  quantity  of  imparts  from 
each  of  the  following:  Canada,  Japan,  Mex- 
ico, RepubUc  of  China,  RepubUc  at  Korea. 
Singapore,  and  other  countries  of  origin.  For 
J^an,  Imports  shall  further  be  categorized 
aa  certified,  uncertified,  and  imports  ex- 
ported prior  to  the  current  export  restraint 
period.  Appropriate  totals  and  subtotals 
should  be  provided. 

This  letter  will  be  published  in  the  Fxd- 
■KALRxasna. 


Sincerely, 


Robert  S.  Strau*$. 


.^ 
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NOTICES 


TARIFF  SCHEDULES  OF  TH3  LT^TTED  STATSS  AhaCOTATSD  (1970) 

SCH2DULE  «.  -  METALS  AND  METAL  PSODUCTS 
Part  S.  -  ElectrlCiC  S&cMaery  aad  E^lpmeat 


Pafie  457 
6-5-- 


^1 

S'  ZtM 
? 


;1 


I 


\   I 


i: 


•Stat 
fSuf- 


i       I 


Articles 


PART  5.  .ELECTKCAL  MACEDOs'ERY 
A^fD  EQUIPMENT 


Part  S  heaJnofes; 

1.  This  part  does  not  cover  — 

<I)  electrical  Insulators  or  tnsule+'og 
materials  (classifiable  In  other 
schedules  according  to  materials 
of  which  iMde); 

{115  certain  carbons,  electrodes,  and 
lirushes  prov'ded  for  In  part  IE  of 
schedule  5;  a 

(III)  ceramic  e!ectricar^*are  (part  20 
of  schedule  5); 

(Iv)  electric  i'ankets  and  other  elec- 
trically warmed  bedding  (see  pa-t 
53  of  sc'iedule  3); 
fv)  washl?c  -nachlnes.  Ironing  machines, 
sewing  "-acSlnes,  and  other  macH'res 
provided  for  In  ports  4  or  6  o' 
this  schedule;  or 

(vi)  electr'cal  Instruments  and  aopara- 
tus  provided  for  In  schedule  7. 

2.  .For  the  purposes  of  this  part  (Items 
662.05  end  682.07),  the  rated  kva  of  a  trans'orwer 
Is  '**e  K!lovolt-ar»pere  output  on  a  contln'xws  «fu'*y 
basts  at  the  rated  secondary  voltage  (or  aroorace, 
•hen  applicable)  and  at  the  rated  frequency  wi*>^out 
•xceeding  tho  rated  temperature  IlnitatlcrE. 


I 


ii 

I 
I 


^laBtltv 


Tori  S  Rtit- rfU'rlJicr^ncie:-.: 

1.  Tor  aiaticticaZ  Tgportinn  purfccc^  in  this  part 
(item  ess. 40) 1   "audio  machines"  are  those  machines 
designed  speaCfically  for  recordincr,  reprcducirc,  or 
recording  and  repr-^du'^ing  frenucKoios  in  the  sound 
^ectniv  only, 

2.  For  otatisiicat  reporting  purcocec  in  this  part 
(item  ess. 40),  "video  michinas"  are  those  designed 
upecificatly  for  recording  or  recording  and  reproducing 
video  aignals.     An  audio  track  my  or  nrrj^  net  la 
included  on  tr.c  recording  tiediim. 

S.     For  statistical  reporting  purposes  in  this  part, 
'stereo^  apparatus  will  be  ooneidered  i/B  te  oapdbl*  of 
I  reproducing  two  (arid  no  more)  discrete  ^iio  eignale. 

I  Q4,     The  provisions  of  this  headnote  apply  to  "tele- 
I  vision  apparatus  and  parts  thereof"  provided  for  in 
I  itec.  635,  ZO  of  this'  part. 

J  (a)  the  term,  "congplete",  as  used  to  dc:::ribe 

•   talavieion  receivers,  means  a  television  receiver, 

I'  fully  assembled,  whether  or  not  packaged  or  tested 
for  distribution  to,  the  ultimate  purchaser, 
(b)  for  the  purcosea  of  it£T,s  68S.  Z0B4,  SSS,  2016 

I  md  ees.zoe?  — 

(i)  each  suiaeseirity  that  contains  as  a 
component,  or  is  covered  in  the  ear.g 
entry  vithy  one  or  more  of  the  following 
televisioft  components,   viz,, 

twie^y  channel  selector  .gsse,'ii>ty, 
antenna,  deflection  yoke,  degcmsaing 
coil,  picture  tube  mciif^ivg  bradkatj 
grounding  agseiw^,  porta  neoeaaecry 
'for  fixiv4  fi\A  zniC^ur'e  tube  or 
tme)r^n'giiiqef  vnmsjoer  operated 
<:ontrel«,  or  i^eaJieri 
tihall  be  reported  in  'item  ESS,  £OBi  or 
$BS,iOB6;  Old 


3Sa«««  ettair 


I 
I 
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NOTICES 

TAaiFF  SCHSDULES  OF  THE  UNITSD  STATi:^  AN'VOTATSO  (19TI) 

SCHEDULE  6.  -  METALS  AND  METAL  PHODUCTS 
Part  5.  -  Electrical  ?^achinSry  aad  Equipmeat 
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ZUb    |9tf. 

fix 
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Articles 


(H)  in  reporting  tatiie  of  qvantity,  ecuk 
etAaaaaKilif  ahall  b*  oomted  em  «  aimgX* 
wtit,  except  that  Uio  or  more  dCffitTmit 
printed  circuit  bocardt  or  oera^ai*  mb^ 
atratea  covered  by  the  aam  entrf  cmd 
deaigned  for  aaamblg  into  the  aam 
television  wodala  Aalt  be  counted  em 
one  utit. 

I  (^  For  pvrpoaaa  of  drtevelnirg  ike  viatting  aeT*m 

I  dCagettetlt  wmeavreamtta  ahall  be  taJien  of  Ifm  mBimm 
I  tttufflX  Um  dtmaneioH  asroaa  that  part  «/  tk«  /as*- 

IpUete  med  far  dlepl<vi>V  video,  end  ahdU  be  remdei  to 
Um  marett  inak.    Meemwemente  fMins  «awt%  ma  *• 
I  l/t  <Mdft  ttaZt  I*  rotmded  to  t^.•  tiest  target  ' 


Vtalt* 

of 

Qoa&tttr 


aatac«C 
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NOTICES 

TARIFF  SCHEDULES  OF  THE  ITN-TED  STATES  ANNOTATED  (l976) 

SCHEDULE  6.  -  METALS  AND  METAL  PBODUCTS 
Part  5.  -  Electrical  Machinery  and  Equipment 


®Page  461 

6-5-- 

685.10-685. 


20 


5     :iea 


isvur- 

}  fix 


Articles 


Units 
of 


BatM  of  Duty 


f      • 

1      i 
I 

i 

1 


'  Quaritlty  [ 


I 


M    ! 


I  a]  685.10 


i 
i 

i   SO 

!  eo 


RadietelegT.T,i!ilc  and  radiotolep'ionic  transmission  and  i  ; 

rocoption  npparatus;  radiobroiicasting  and  television  !  j 

transKlssicn  and  racojtion  apparatus,  and  television  j 

eaaaras;  record  players,  phonosra;jhs ,  tape  recorders,  ;  j 

dictation  rocording  and  transcribinj  machines,  lecord  ;  ; 

dianKors,  and  tone  aias;  all  of  the  lorenoing,  and    '  ',  j 

any  coabinatlon  thereof,  %ihcther  or  not  incoipoxating  !  ; 

CiccVs  or  other  tining  op?arat-js,  and  parts-- tfiercof :  j  i 

TclOvisJon  cacoras,  md  parts  thereof 6\  ad  v»l . 


:  eis.30 1 


i        ' 

•'ta 
•  <^ 

'■'■SI 

*  •  • 


1 

>: 

• 

1    1 

hei  1 

• 

1 

! 

• 

• 

1 

I 

• 

:       ! 

t 

•          : 

. 

1          • 

1 

t 

SM 


•V* 


No. 
So. 
Bo. 
So. 


CoUir  coKvao ''''• 

OtUnr  ianaras • •     ^'^''■ 

Porto j  -2 

RaJiottflosrnpMc  and  radiotclcphonic  transmssion 
and  roccption  apparat-us;  radiobroadcastinR  and       | 
television  transnission  and  reception  s^jparatus,    . 
and  partit  thereof:  : 

Television  apparatus,  and  parts  thereof !  ■•■ 

gelavieion  receivars  emu  parte  thei'eof:      i 
UcBtins  a  piotura  tubs: 

Coaplate  tolevCsion  Teceivers:    ' 
Honoahrsmj  Tiavin?  c 

vieaing  screen  diagonal    i 

Cf  I/: 

20  inches  end  vnder. 
22  and  IZ  inches..., 
33  through  1?  indhea, 
IB  inches 

19  inches  aid  over,,,  j  So. 
Color,  having  a  vCeuing       : 

aereen  diagonal  of  3/:     j 

20  inches  and  xofider. .  |  So. 

22  and  IZ  inches |  So, 

23  inches •  •  •  '.  So, 

2i  arJ.  25  inches \So. 

13  and  27  inches i  So. 

23  inahec '.So. 

20  inoy.c: .  •^'<'. 

20  inches  and  ovcv,,,  \  tic. 

aits  csr.iainin-  ail  vs:rts  • 

neaessarj  foi^  cu-'x:rr'l'J   {-"'.to       ■ 
eoirplsta  rscsivc..-:  ; 

Kcf.oohi'^r.c ]Hr:. 

Colo-j.-" ■ \Sc. 

Oihsr  asssrrliliic :  J 

Hsnochrorr.: :  Sc. 

Coloy,  herding  a  vie-jing       } 
ccrssn  dir.oc-isZ  of  2/i      I 
27  inches  and  ioiSer. .  '•  Sc. 
23  inches  cmd  over,,,  \So, 
Kot  lisrjijig  a  pici-M-'s  tuZ-c:  f 

f    Frintsd  circuit  hcax-ds  end  | 

"'  ceramic  eubstrates  vith 

ccjrponcn's  asssTrblcd  there-      '• 
en,  for  color  r^cciverc; 
sUbasscrblies  containing  I 

one  or  mora  of  euch  boards       ' 
cr  aiibstrateSj  except  tuners 
cr  oonvorgencs  asseniblies:       ' 
Entered  vith  components 
env7r.crsted  in  statis-       ' 
Ucal  hecdnote  tdUi): 
Sntersd  vith  all  or      '. 
psrt  of  a  chassis, 
fi^ane ........ ..y^.. 

Other «.. 

Other 

Oihsr: 

Csbinets. 
Timers. . . 

Antennas 

DefltsHon  yokes,  _  .  ^ 
eamargence  assawties.^  1 
fUjbesks,  focus  ooiUHt  \ 
end  degaussing  ooile,,^,,    bo, 

.Oihsr fa? 

Othw  tolneision  coparatua  atd  paeta  ' 

Uuroof. X 

'  t?J/  St  pat  I  ttatUttoeH  htadnota  t(o}. 

^^  800  part  $  atcMotloal  Uadnoto  iCoJOi),-  ^ 

>  t 

:Coto:    Par  es^lanttion  of  the  sydbol  "A"  0*  "A**;  la  I 

;  tit*  colun  totitltd  "GSP",  see  general  lMaAiot».S(c}.  ^ 


! 


)  •  •  •  V  r#j»  . 


So,  y 
no,  8/ 

BO.' 

So, 
So, 


S^.  ad  VBl. 


j  35\  ad  va5. 
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NOTICES 

''"'''^""l,^^^'^l^^7'''^°'  „*ScI^e<Iuled   shipping   date:    T^e   Japan 

RECEIVERS  TO  TH«  U.S.A.  Machinery  Exportors"  Association  hereby  ^r- 

Date  — tlfle«  In  compliance  with  the  directive  of  the 

Certificate  No. Government  of  JiHJan  that  the  above  export 

1    Name  of  e«nQrt*r                       commodlUes    ultimately    destined    for    the 

1.  Name  of  exporter.  United  States  of  America  are  within  the  limit 

2.  Name  of  Importer.  of  the  first  year  restraint  level  specified  In 

3.  Description  of  commodity.  *^*  Notee  exchanged  between  Japan  and  the 
Cateeory  United  Statee  of  America  regarding  trade  in 

a\tJ   **    television    receivers.    This    certificate 

Quantity gju^u  become  null  and  void  unless  the  certl- 


32759 

fled  commodities  are  ahlpped  not  later  than 
30  days  from  the  date  of  issue. 

S.  OrstJKA, 
Executive  Director,  Japan 
Machinery  Exporters'  Association. 

Robert  S.  Strauss, 
Special  Representative 
for  Trade  Negotiatioru. 
[FR  Doc.77-18438  Piled  6-24-77;8:45  am] 
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Public  Papers  of  the  Presidents 
of  the  United  States 


Annual  volumes  containing  the  public  messages  and  statements, 
news  conferences,  and  other  selected  papers  released  by  the  White 
House. 

Volumes  for  the  following  years  are  now  available : 


1929- 


HERBERT  HOOVER 

$13.30  1930 


$16.00 


HARRY  S. 

1945 $11.75 

1946 $10.80 

1947 -—  $11.15 

1948 $15.95 


TRUMAN 

1949 $11.80 

1950 $1SJ>5 

1951 $12.65 

1952-53 $18.45 


DWIGHT   D.   EISENHOWER 


1953 $14.60 

1954 $17.20 

1955 $14.50 

1956 $17.30 


1957 $14.50 

1958 $14.70 

1959 $14.95 

1960-61 $16.85 


1961. 


JOHN  F.  KENNEDY 

$14.35     1962 

1963 $15.35 

LYNDON   B.   JOHNSON 


$15.55 


1963-64  (Book  I) $15.00 

1963-64  (Book  U) $15.25 

1965  (Book  I) $12.25 

1965  (Book  n) $12 J5 

1966  (Book  I) $13.30 

RICHARD 

1969 $17.15 

1970 I18J0 

1971 »18JJ5 


1966  (Book  II) $14 J5 

1967  (Book  I) $12.85 

1967  (Book  n) $11.60 

1968-69  (Book  I) $14.05 

196a-69  (Book  n) $12.80 

NIXON 

1972 118.55 

1973 flCJO 

1974 $12J0 


GERALD  R.  FORD 

1974 $16.00 

PuMsh«d  by  OfBce  of  th«  Federal  Register,  National  Archlvee  Md  Records 

General  Services  Administration 

Onkr  fr«m  Superkitemlent  of  Documents,  U^.  GovemmenI  Prinffng 

Washington,  D.C     20402 
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highlights 


SUNSHINE  ACT  MEETINGS 32874 


EXPORT  OF  FIREARMS 

State  temporarily  suspends  rule  allowing  persons  leaving 
U.S.  to  export  three  or  fewer  firearms  for  personal  use 
without  an  export  license  (2  documents);  effective 
6-30-77,  comments  by  7-20-77 32770,  32806 

EMERGENCY  SCHOOL  AID 

HEW/OE  amends  regulations  on  approval  of  waivers  of 
ineligibility  in  the  case  of  discriminatory  assignments  of 
students  to  classes 32783 

WINDOW  GUARDS 

CPSC  denies  petition  to  develop  rule  concerning  maxi- 
mum distance  between  the  horizontal  bars  designed  to     

prevent  young  children  from  falling  out  of  windows. 32823 

TIMBER  SALES 

USDA/FS  proposes  transfer  of  purchaser  credit;  com- 
ments by  7-2&-77 32808 

OIL  AND  GAS  OPERATIONS 

Interior/GS  proposes  procedures  in  case  of  default  by 
lessee;  comments  by  8-12-77 32807 

CONTROLLED  SUBSTANCES 

Justice/DEA  proposes  placement  of  Lorazepam  into 
schedule  IV;  comments  by  7-28-77 -  32805 

INDIAN  EDUCATION 

HEW/OE  amends  application  requirements  for  projects 

designed  to  improve  educational  opportunities 32784 

HEW/OE  amends  regulations  for  the  planning  of  pilot 

and  demonstration   projects 32797 

WOMEN'S  EDUCATIONAL  EQUITY  ACT 
PROGRAM 

HEW/OE  amends  preapplication  process,  eliminates 
priority  areas  for  general  grants,  and  adjust  evaluation 
criteria  and  the  basis  for  award  decisio:is  (Part  IV  of 
this  issue) 33005 

SAVINGS  AND  LOAN  ASSOCIATIONS 

FHLBB  adopts  statement  of  policy  concerning  participa- 
tion in  large  pools  of  loans;  effective  6-30-77 32766 

FHLBB  amends  regulations  on  construction,  alteration, 
repair,  or  improvement  loans  for  residential  property; 
effective  6-30-77 32765 

SYNTHETIC  NATURAL  GAS 

FEA  requests  comments  by  7-15-77  regarding  reevalu- 
ation  of  current  synthetic  natural  gas  feedstock  alloca- 
tion  program 32838 

^^^■H^^^HB^iH^^^H^aM^^^HHM  CONTINUCO  INSIOt 


reminders 


(The  Items  In  this  list  were  editorially  compiled  as  an  aid  to  Fxdebai.  Register  users.  Inclusion  or  exclxislon  from  this  list  has  no  legal 
significance.  Since  this  list  Is  Intended  as  a  reminder,  It  does  not  Include  effective  dates  that  occur  within  14  days  of  publlcatlcm.) 


Rules  Going  Into  Effect  Today 


DOT/NHTSA — Defect  and  noncompliance 
notification 56813;  12-30-76 


List  of  Public  Laws 


Note  :  No  public  bills  which  have  become 
law  were  received  by  the  Office  of  the  Federal 
Register  for  inclusion  In  today's  List  of 
Public  Laws. 


AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 

The  six-month  trial  period  ended  August  6.  The  program  is  being  continued  on  a  voluntary  basis  (see  OFR 
notice,  41  FR  32914,  August  6,  1976).  The  following  agencies  have  agreed  to  remain  in  the  program: 


Monday 

Tuesday 

Wednesday 

Thursday 

Friday 

NRC 

USDA/ASCS 

NRC 

USDA/ASCS 

DOT/COAST  GUARD 

USDA/APHIS 

DOT/COAST  GUARD 

USDA/APHIS 

DOT/NHTSA 

USDA/FNS 

DOT/NHTSA 

USDA/FNS 

DOT/FAA 

USDA/REA 

DOT/FAA 

USDA/REA 

DOT/OH  MO 

CSC 

DOT/OH  MO 

CSC 

DOT/OPSO 

LABOR 

DOT/OPSO 

LABOR 

HEW/ FDA 

HEW/ FDA 

Documents  normally  scheduled  on  a  day  that  will  be  a  Federal  holiday  will  be  published  the  next  work  day 
following  the  holiday. 

Comments  on  this  program  are  still  invited.  Comments  should  be  submitted  to  the  Dayof-the-Week  Program 
Coordinator,  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services  Adminis- 
tration, Washington,   D.C.  20408. 


ATTENTION:  For  questions,  corrections,  or  requests  for  information  please  see  the  list  of  telephone  numbers 
appearing  on  opposite  page. 


Published  dally.  Monday  through  Friday  (no  publication  on  Saturdays.  Sundays,  or  on  official  Federal 
holidays),  by  the  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services 
Administration,  Waa.Mugton,  DC.  20408,  under  the  Federal  Register  Act  (49  Stat.  500,  as  amended;  44  U.S.C., 
Ch.  15)  and  the  regulations  of  the  Administrative  Committee  of  the  Federal  Register  (1  OFR  Oh.  I) .  Distribution 
Is  made  only  by  the  Superintendent  of  Documents.  U.S.  Government  Printing  Office.  Washington.  D.C.  20402. 


S 


'«««T«B 


The  Fk)k«ai.  Recistkr  provides  a  uniform  system  for  making  available  to  the  public  regulations  and  legal  notices  Issued 
by  Federal  agencies.  These  Include  Presidential  proclamations  and  Executive  orders  and  Federal  agency  documents  having 
general  applicability  and  legal  effect,  documents  required  to  be  published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  Interest.  Documents  are  on  file  for  public  inspection  In  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  is  requested  by  the  Issuing  agency. 

The  Fedcrai.  Recistzs  will  be  furnished  by  mall  to  subscribers,  free  of  postage,  for  $5.00  per  month  or  $50  per  year,  payable 
In  advance.  The  charge  for  individual  copies  la  75  cents  for  each  Issue,  or  7S  cents  for  each  group  of  pages  as  actually  bound. 
Remit  check  or  money  order,  made  payable  to  the  Superintendent  of  Dooxunents,  VS.  Government  Printing  Office,  Washington. 
D.C.  20402. 

There  are  no  restrictions  on  the  republication  of  material  appearing  in  tiie  Pkdkkal  RnasroL 
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INFORMATION  AND  ASSISTANCE 

Questions  and  requests  for  specific  information  may  be  directed  to  the  following  numbers, 
may  be  made  by  dialing  202-523-5240. 


FEDERAL  REGISTER,  Daily  Issue: 

Subscription  orders  (GPO) 202-783-3238 

Subscription  problems  (GPO) 202-275-3050 

"Dial  -  a  •  Regulation"    (recorded     202-523-5022 
summary  of  highlighted  docu- 
ments appearing  in  next  day's 
Issue). 

Scheduling    of    documents    for 
publication. 

Copies  of  documents  appearing  in 
the  Federal  Register. 

Corrections •— 

Public  Inspection  Desk 

Finding  Aids 

Public  Briefings:  "How  To  Use  the 

Federal  Register." 
Code  of  Federal  Regulations  (OFR).. 

Finding  Aids 


523-5220 

523-5240 

523-5286 
523-5215 
523-5227 
523-5282 

523-5266 
523-5227 


PRESIDENTIAL  PAPERS: 

Executive  Orders  and  Proclama- 
tions. 

Weekly  Compilation  of  Presidential 
Documents. 

Public  Papers  of  the  Presidents.... 

Index  

PUBUC  LAWS: 

Public  Law  dates  and  numbers 

Slip  Laws 

U.S.  Statutes  at  Large 

Index  

U.S.  Government  Manual 

Automation   

Special  Projects 


Caeneral  inquiries 

523-5233 

523-5235 

523-5235 
523-5235 

523-5237 
523-5237 
523-5237 
523-5237 

523-5230 

523-5240 

523-5240 


HIGHLIGHTS— Continued 


MOTOR  CARRIERS  OF  PROPERTY 

ICC  proposes  revisions  to  1977  annual  reports  for  Class 
I  and  II  common  and  contract  carriers;  comments  by 
8-5-77  

RAILROAD  TRACK  MAINTENANCE 

ICC  proposes  new  schedules  in  annual  report  for  class 
I  railroads  to  report  track  maintenance  data;  comments 


3814 


by  8-15-77. 


32819 


POSTAL  SERVICE 

PRC  amends  format  for  filing  periodic  reports;  com- 
ments by  7-20-77 ^ 32809 

HIGHER  EDUCATION  GRANTS  PROGRAM 

HEW/OE  establishes  alternative  methods  of  determin- 
ing maintenance  of  effort  by  participating  institutions; 
comments  by  7-28-77 _ 32812 

AVIATION  SERVICES 

FCC  authorizes  posting  of  verified  statement  in  lieu  of 

radio  operator's  original  license 32800 

RURAL  HOUSING  LOANS  AND  GRANTS 

USDA/FmHA  proposes  amepdments  on  financing  of 
more  than  two-story  rental  housing  projects;  comments 
by  7-28-77 32803 

LIFE  INSURANCE  COMPANIES 

SEC  requests  comments  by  9-6-77  regarding  offer  and 

sale  of  certain  contracts..^ 32861 

MOTOR  VEHICLES 

EPA  publishes  1977-79  -model  year  certification 
regulations  (Part  III  of  this  issue) 32905 


COMMUNITY  DEVELOPMENT  BLOCK  GRANTS 

HUD  amends  regulations  regarding  the  closeout  of  dis- 
cretionary grants  and  the  Lead-Based  Paint  Poisoning 
Prevention  Act:  effective  6-28-77 33017 

MEETINGS— 

CRC:  State  Advisory  Committees: 

Arkansas,   7-16-77 32822 

California,  7-13,  7-15  and  7-29-77 32822 

Kansas,  7-15.  7-18  and  7-19-77 32822 

Michigan,   7-18-77 32823 

Minnesota,   7-22-77 32823 

Ohio.  7-23-77 32823 

CSC:    Federal    Employees    Pay    Council,    7-13    and 

7-20-77  32823 

HEW/OE:  National  Advisory  Council  on  Indian  Edu- 
cation, 7-8  thru  7-10-77 32844 

Secy:  Advisory  Committee  on  National  Health  In- 
surance Issues.  7-13  and  7-14-77 32844 

Interior/BLM:  Outer  Continental  Shelf  Environmental 

Studies  Advisory  Committee,  7-19-77 32850 

National  Advisory  Council  on  the  Education  of  Dis- 
advantaged Children,  7-15  and  7-16-77 32855 

NCPC:  Environmental  impact  statement  on  Washing- 
ton, D.C.  Civic  Center,  7-6-77 32855 

VA:   Station  Committee  on   Educational  Allowrances, 

7-11-77  32865 

CANCELLED  MEETINGS— 

Labor/ETA:   Subcommittee  on   Equal   Apprenticeship 

Opportunity,  6-27-77 32852 

HEARINGS— 

FEA:  Synthetic  natural  gas  feedstock  allocation  pro- 
gram,  7-18-77 32838 

HEW/FDA:  Good  Manufacturing  Practice  for  Medical 

Devices,   8-5-77 32805 
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OE:    Elementary    and    Secondary    Education    Act, 

7-13-77  32840 

ITC:   Bolts,   nuts  and  large  screws  of  iron  or  steel, 

10-11-77 32852 

Office  of  the  Special  Representative  for  Trade  Nego- 
tiations: Trade  Policy  Staff  Committee,  7-14-77         32859 


SEPARATE  PARTS  OF  THIS  ISSUE 

Part  II,   FEC 3290I 

Part  III,  EPA 32905 

Part  IV,  HEW/OE _ 11...Z...  33005 

PartV,  HUD ""  33017 


AGRICULTURAL  MARKETING  SERVICE 
Rules 

Celery  grown  in  Fla 32762 

Cherries  (sweet)  grown  in  Wash..  32761 

Proposed  Rules 

Pears,  plums,  and  peaches  (fresh) 

grown  in  Cahf 32802 

Primes    (fresh)    grown   in   Wash. 

andOreg 32802 

AGRICULTURE  DEPARTMENT 

See  also  Agricultural  Marketing 
Service;  Farmers  Home  Admin- 
istration; Forest  Service.  , 

Rules 

Procurement;  contract  termina- 
tion regulations;  editorial 
changes   32783 

ALCOHOL,  TOBACCO  AND  FIREARMS 
BUREAU 

Notices 

Gun  control;  published  firearms 
laws  of  political  subdivisions 
and  States;   correction 32864 

BLIND  AND  OTHER  SEVERELY  HANDI- 
CAPPED, COMMITTEE  FOR  PURCHASE 
FROM 

Notices 

E>rocurement  list,  1977;  additions 

and  deletions 32823 

CIVIL  AERONAUTICS  BOARD 
Notices 

Hearings,  etc.: 
Caribbean  area  service  investi- 
gation    32820 

International  Air  Transport  As- 
sociation      32821 

Refund   provisions   for  unused 
tickets   32820 

CIVIL  RIGHTS  COMMISSION 

Notices 

Meetings,  State  advisory  commit- 
tees: 

Arkansas  32822 

California  (3  documents) 32822 

Kansas  (2  documents) 32822 

Michigan 32823 

Minnesota 32823 

Ohio   32823 

CIVIL  SERVICE  COMMISSION 

Rules 

Excepted  service: 

Labor  Department 32761 


contents 

Notices 

Meetings : 

Federal  Employees  Pay  Coimcil_  32823 

COMMUNITY  PLANNING  AND  DEVELOP- 
MENT, OFFICE  OF  ASSISTANT  SECRE- 
TARY 

Rules 

Community     development     block 

grants: 
Grant  administration  and  other 

program  requirements 33017 

CONSUMER   PRODUCT  SAFETY 
COMMISSION 

Notices 

Window  guards;  safety  stand- 
ards; petition  denied 32823 

DRUG  ENFORCEMENT  ADMINISTRATION 
Proposed  Rules 

Schedules     of     controlled     sub- 
stances : 
Lorazepam   32805 

EDUCATION  OF  DISADVANTAGED 
CHILDREN,  NATIONAL  ADVISORY 
COUNCIL 

Notices 

Meetings ___.  32855 

EDUCATION  OFFICE 

Rules 

Emergency  school  aid: 
Ineligibility    waivers ;    discrim- 
inatory assignments  of  stu- 
dents to  classes 32783 

Indian  adults;  financial  assistance 
for  improvement  of  educational 
opportunities   32797 

Indian  children;  special  programs 
for  improvement  of  educational 
opportimities   32784 

Women's  educational  equity  pro- 
gram    33005 

Proposed  Rules 

Instructional  equipment  grants 
program;  maintenance  of  ef- 
fort; revisions 32812 

Notices 

Elementary  and  Secondary  Edu- 
cation Act  programs,  hearing-.  32840 

Meetings : 
Indian  Education  National  Ad- 
visory Council 32844 


•EMPLOYMENT  AND  TRAINING 

ADMINISTRATION 
Notices 

Meetings : 
Apprenticeship.    Federal   Com- 
mittee     Subcommittee      on 
Equal  Apprenticeship  Oppor- 
tunity; cancellation 32852 

ENVIRONMENTAL  PROTECTION  AGENCY 
Rules 

Air  pollution  control,  new  motor 

vehicles  and  engines: 
Certification;    1977,    1978,    and 

1979  model  years 32905 

Pesticide  chemicals  in  or  on  raw 

agricultural        commodities; 

tolerances    and    exemptions, 

etc.: 

Thiabendazole   32782 

Proposed  Rules 

Air  quality  implementation  plans ; 
various  States,  etc. : 

Maryland    32811 

Toxic  substances : 
Inventory  reporting  and  general 
provisions;  reproposal  intent.  32811 
Notices 

Environmental' statements;  avail- 
ability, etc.: 

Albuquerque,  N.  Mex.,  Waste- 
water Treatment  Facility...  32824 

St.  Charles  Parish.  La..  Shell 
Chemical  Co.,  Polypropylene 
Plant 32825 

FARMERS  HOME  ADMINISTRATION 
Proposed  Rules 

Rural  housing  loans  and  grants: 
Rental  housing,  more  than  two- 
story  rental  housing  projects.  32803 

FEDERAL  COMMUNICATIONS 

COMMISSION 
Rules 

Aviation  services: 
Operator's   license;    posting  of 

verified    statement 32800 

FM  broadcast  stations;  table  of 
assignments : 
Iowa  and  Nebraska;  correction.  32800 
Proposed  Rules 

FM  brosulcast  stations:   table  of 
assignments : 
Michigan 32813 


iv 
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Notices 

Television  broadcasting  and  cable 
television;  economic  relation- 
ship,   inquiry 32825 

FEDERAL  ELECTION  COMMISSION 

Notices 

Advisory  opinion  requests 32901 

FEDERAL  ENERGY  ADMINISTRATION 
Notices 

Environmental  statements;  avail- 
ability, etc.: 
Washington    energy    conserva- 
tion plan 32838 

Industrial  energy  conservation 
and   consumption  report;    efR- 

.ciency  reporting  form 32831 

Natural  gas  plants : 

Synthetic,  facility;  allocation  of 
petroleiun  feedstock ;  inquiry.  32838 
Refiners  price  rules  on  recovery  of  ^_ 
increased  nonproduct  costs ; 
deadline  for  filing  applications 
for  exception;  extension  of 
time    32831 

FEDERAL  HOME  LOAN  BANK  BOARD 

Rules 

Federal  home  loan  bank  system : 
IRA  and  Keogh  accounts;  mini- 
mum maturity  term 32764 

Federal  Savings  and  Loan  Insur- 
ance Corporation: 
Loan  pools,  large;  participation 

interests 32766 

Federal  savings  and  loan  system: 
Construction,  alteration,  repair, 
or  improvement  loans;  opera- 
tions   , 32765 

FEDERAL  TRADE  COMMISSION 

Rules 

Prohibited  trade  practices: 

Albano  Enterprises,  Inc.,  et  al..  32767 

Alexander's  Inc .- 32766 

Genesco  Inc 32767 

Proposed  Rules 

Consent  orders: 

Fisher  Foods,  Inc.;  correction..  32803 
Detergent  labeling;  use  of  common 
name    and    ingredient;    with- 
drawal    32804 

Trade  practice  rules,  various  in- 
dustry guides : 
Rescissions    or    revisions;     in- 
quiry; correction 32804 

Notices 

Rulemaking  proceedings,  public 
participation  in;  guidelines; 
correction  (2  documents)  _  32839,  32840 

FISH  AND  WILDLIFE  SERVICE 
Rules 
Hunting : 
Hatchie  National  Wildlife  Ref- 
uge, Tenn 32801 

FOOD  AND  DRUG  ADMINISTRATION 
Rules 

Animal  drugs,  feeds,  and  related 
products: 


Melengestrol    acetate:    correc- 
tion    32770 

Organization  and  authority  dele- 
gations : 

Regional  Food  and  Drug  Direc- 
tors and  District   Directors; 

.    minor  violations  reports 32769 

Proposed  Rules 
Medical  devices : 

Good  manufacturing  practices: 

hearing 32805 

Peas,    canned:    identity,    quality, 

and  fill  of  container  standards; 

correction;  republished 32805 

Notices 

GRAS  status  or  prior  sanction  de- 
terminations: hearings;  cor- 
rection    32840 

Human  drugs: 
Elixir  daldrln  et  al.;  approval 
withdrawn;  correction 32840 

FOREST  SERVICE 
Rules 

Administraticm : 
Administrative    review    proce- 
dures    32780 

Proposed  Rules 

Timber;  sale  and  disposal;  trans- 
fer of  purchaser  credit 32808 

GENERAL  ACCOUNTING  OFFICE 
Notices 

Regulatory  reports  review;  pro- 
posals, approvals,  etc 32840 

GEOLOGICAL  SURVEY 

Rules 

Coal  mining  operating  regulations : 
Colorado:   surface   reclamation 
standards . 38777 

Proposed  Rules 

Oil  and  gas  operating  regulations : 
Default  by  lessee;   noncompli- 
ance and  assessment  of  liqui- 
dated damages. .. 32807 

HEALTH,  EDUCATION.  AND  WELFARE 
DEPARTMENT 

See  also  Education  Office;  Food 
and  Drug  Administration;  So- 
cial Security  Administraticm. 

Notices 
Meetings : 
National  Health  Insurance  Is- 
sues Advisory  Committee 32844 

Organization,  functions,  and  au- 
thority delegations:  ^ 
Health,  Assistant  Secretary  for, 

et  al 32845 

Museum  Services  Institute 32844 

Personnel  Administration,  Of- 
fice of  Assistant  Secretary 32846 

Social  Security  Administration 

'2  documents) 32846,  32847 

HOUSING  AND  URBAN  DEVELOPMENT 
DEPARTMENT 

See  Community  Planning  and  De- 
velopment. Office  of  Assistant 
Secretary. 


INDIAN  AFFAIRS  BUREAU 
Notices 

Land  transfer: 
Badlands    Air   Force    Gunnery 

Range.  S.  Dak 32849 

INTERIOR   DEPARTMENT 

See  also  Fish  and  Wildlife  Service; 
Geological  Survey;  Indian  Af- 
fairs Bureau:  Land  Manage- 
ment Bureau. 

Rules 

Property  management:  regulation 
system;   correction 32783 

Notices 

Agua  Caliente  Indian  Reserva- 
tion; city  and  State  laws  apply- 
ing to  reservation  revoked 32851 

Environmental  statements;  avail- 
ability, etc.; 
Oil  shale  resources:  Colony  De- 
velopment   Operation,    Colo- 
rado    32851 

INTERNAL  REVENUE  SERVICE 
Notices 

Authority  delegations: 
Assistant    Commissioner    (Em- 
ployee Plans  and  Exempt  Or- 
ganizations );   prohibited 
transactions  <2  documents)..  32864 

INTERNATIONAL  TRADE  COMMISSION 
Notices 

Import  investigations: 
Bolts,  nuts,  large  screws,  iron  or 
steel 32852 

INTERSTATE  COMMERCE  COMMISSION 
Proposed  Rules 

Motor  carriers: 
Accounts,  uniform  system;  class 
I  and  II  carriers 32814 

Rail  carriers: 
Track  maintenance,  reports 32819 

Notices 

Fourth  section  applications  for  re- 
lief    32865 

Hearing  assignments 32865 

Motor  carriers: 
Temporary    authority    applica- 
tions (2  documents* ...  32865.  32869 

JUSTICE  DEPARTMENT 

See  also  Drug  Enforcement  Ad- 
ministration. 

Rules 

Federal  employees,  defense  of  suits 
against;  participants  in  Nation- 
al Swine  Flu  Immunization  Pro- 
gram; status  ot  program  par- 
ticipants   - 32770 

Notices 

Pollution  control;  consent  judg- 
ments; U.  S.  versus  listed  com- 
panies, etc.: 

Providence.  R.I 32852 

United  States  Steel  Corp 32852 
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LABOR   DEPARTMENT 

See  also  Employment  and  Train- 
ing Administration;  Pension 
and  Welfare  Benefit  Programs 
Office. 

Rules 

Worker  adjustment  assistance: 

Certification  of  EligibUitr 32771 

Notices 

Adjustment  assistance: 

ABC  Industries,  Inc..  et  al 32853 

Airco  Electronics 32853 

Garland  Corp 32853 

General  Electric  Co 32854 

Harley-Davidson,  Inc 32854 

Ion  Capacitor  Corp 32854 

Rockwell  International 32854 

Sheller  Globe  Corp 32854 

V-M  Corp 32854 

Warwick  ElectrtHiics,  Inc 32855 

Wilson  Sporting  Goods 32855 

LAND  MANAGEMENT  BUREAU 

Notices 

Applications,  etc.: 

Montana   32850 

Meetings: 
Outer  Continental  Sbelf  Envi- 
ronmental   Studies    Advisory 

Committee 32850 

Motor    vehicles,    oB-roeud;    road 
closures;  area  designatiims : 

Oregon 32849 

Withdrawal    and    reservation    of 
lands,  proposed,  etc.: 
Washington 32850 

MANAGEMENT  AND  BUDGET  OFHCE 
Notices 

Clearance  of  reports;  list  ot  re- 
quests    32859 

NATIONAL  CAPITAL  PLANNING 
COMMISSION 

Notices 

Washington  Civic  Center,  location 
and  program  for;  environmen- 
tal statement  preparation  and 
meeting   32855 


NUCLEAR  REGULATORY  COMMISSION 
Notices 

Meetings : 
Reactor     Safeguards     Advisory 
Committee  '3  documents)  ...  32856, 

32858 

PENSION   AND  WELFARE   BENEFIT 
PROGRAMS  OFFICE 

Proposed  Rules 

Employee  benefit  pension  plans; 
minimum  standeirds;  seascmal 
industries;   inquiry 32807 

PENSION  BENEFIT  GUARANTY 
CORPORATION 

Rules 

Plan  benefits  valuation;  additional 
P^GC   rates 32777 

POSTAL  RATE  COMMISSION 

Proposed  Rules 
Practice  rules: 
Reports  filing,  periodic;   modi- 
fication      32809 

SECURITIES  AND  EXCHANGE 
COMMISSION 

Notices 

Life  insurance  companies;  offer 
and  sale  of  contractual  arrange- 
ments;   inquiry 32861 

Self -regulatory         organizations; 
proposed  rule  changes: 
Midwest  Stock  Exchanges,  Inc..  32862 
Pacific  Stock  Exchange,  Inc...  32863 

Hearings,  etc.: 
American  General  Bond  Fund. 

Inc.,  et  al 32859 

General  Public  Utilities  Corp..  32860 
New  England  Electric  System..  32863 

SMALL  BUSINESS  ADMINISTRATION 

Notices 

Disaster  areas: 


California  .... 328^4 

Illinois   32854 

SOCIAL  SECURITY  ADMINISTRATION 

Notices 

Authority  del^ations: 
Retirement  and  Survivors  In- 
surance Bureau;  Benefit  pay- 
ment certifications  under  Na- 
tional Master  Beneficiary 
Record     3284^ 

STATE  DEPARTMENT 
Rules 

International  traffic  in  arms: 
Unclassified  arms,  ammunition 
and  impl«nents  of  war,  licen- 
ses for;  firearms  export  with- 
out licenses  suspensiwi 32779 

Proposed  Rules 

International  traffic  in  arms: 
Unclassified  arms,  ammunition 
and  implements  of  war,  licen- 
ses for;  firearms  export  with- 
out licenses,  revocation 32806 

TRADE  NEGOTIATIONS,  OFFICE  OF 
SPECIAL  REPRESENTATIVE 

Notices 

Generalized  system  of  preferences, 
articles  eligible  for;  hearing 32859 

TREASURY  DEPARTMENT 

See  Alcohol,  Tobacco  and  Fire- 
arms Bureau;  Internal  Revenue 
Service. 

VETERANS  ADMINISTRATION 
Notices 
Meetings: 
Educational  Allowances  Station 
Committee    32865 


VI 
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— — — .     ,       ....    ,  ...  „,  »,,„  .-rt,  -f  „-h  title  of  the  Code  of  Federal  Regulations  affected  by  documents  published  in  today's 

The  following  numerical  gu.d^is  a  list  of  the  parts  of  '"=^  *'"' °*  7' rl"    ,^,-^  beginning  with  the  second  issue  of  the  month. 

by  documents  published  since  the  revision  date  of  each  title. ^ 


5  CFR 

213 32761 

7  CFR 

923 '- — --  32761 

gg7  32762 

Proposed  Rules: 

917       _._■ 32802 

924     * 32802 

I822II 32803 

12  CFR 

526 32764 

545 32765 

571 32766 

16  CFR 

13  (3  documents) 32766.  32767 

Proposed  Rules: 

13      32803 

23    _ 32804 

26     32804 

34      32804 

36 32804 

40  — 32864 

41  __:.'. 32804 

46     32804 

54     32804 

56 32804 

57      32804 

60    32804 

61         32804 

62     -. 32804 

67     32804 

74 : 32804 

103      32804 

114   _   32804 

117.    -_  32804 

118    . 32804 

131 32804 

142 32804 

146 32804 

150 32804 

152 1.—  32804 

154 32804 

157 32804 

160 32804 


16  CFR — Continued 

Proposed'Rules — Continued 

162  32804 

155^  32804 

175  32804 

192l]I"'lI-III 32804 

197  32804 

205     '     "..... 32804 

209"  ""  -  32804 

210l"-IIII"I 32804 

214  _      32804 

215  --     I   II 32804 

216  I       32804 

221'  I     nil 32804 

223II.IIIII.I 32804 

224 32804 

502 32804 

21  CFR 

5  32769 

558 32770 

Proposed  Rules: 

155 - I 32805 

820 32805 

1308 32805 

22  CFR 

123 32770 

Proposed  Rules: 

123 32806 

24  CFR 

570 33018 

28  CFR 

15 - 32770 

29  CFR 

90__^ 32771 

2610 32777 

Proposed  Rules: 

2530 32807 

30  CFR 

211 . 32777 


30  CFR — Continued 
Proposed  Rules: 

221 32801 

36  CFR 

211 '—.  32780 

Proposed  Rules: 

223 32808 

39  CFR 
Proposed  Rules: 

3001 32809 

40  CFR 

86 — --  32906 

180 32782 

Proposed  Rules: 

Ch.  I 32811 

52 - ...32811 

41  CFR 

4_8 32783 

114-1 32783 

45  CFR 

160f     --  33006 

185 32783 

187 32784 

188 32797 

Proposed  Rules: 

171 32812 

47  CFR 

73        32800 

87 32800 

Proposed  Rttlbs: 

73 32813 

49  CFR 
Proposed  Rules: 

1207 32814 

1241 ---  32819 

50  CFR 

32 32801 
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CUMULATIVE  LIST  OF  PARTS  AFFECTED  DURING  JUNE 

The  following  numerical  guide  is  a  list  of  parts  of  each  title  of  the  Code  of 
Federal  Regulations  affected  by  documents  published  to  date  during  June. 


3  CFR 

Executive  Orders: 

11861  (Amended  by  EO  11»9S)_--  29841 

11905  (Amended  by  EO  11994) ...  28869 

11968  (Revoked  by  11997) 31759 

11985  (See  EO  11994) 28869 

11994 28869 

11995 29841 

11996 30489 

11997 31759 

September  3.    1867    (Revoked  in 

part  by  PLO  5618) 30370 

July  19.  1915  (See  PLO  5619) 30180 

November    21,     1916    (See    PLO 

5620)     32539 

December    20,     1916     (See    PLO 

5619) 30180 

February  25.  1919  (See  PLO  5619).  30180 

April  22.  1919  (See  PLO  5619) 30180 

Proclamations  : 

4445   (Revolted   in  psu-t  by   Proc. 

4509) 30829 

4477  (See  Proc.  4509) 30829 

4505 29471 

4506 30143 

4507 _. 30351 

4508 30353 

4509 30829 

4510 32430 

4511 _ 32747 

Memorandums  ; 

June  2.  1977 29843 

5  CFR 

213 28515. 

28989.  29845,  29846.  29879.  30355 
30831,  31455,  31456.  31604.  32250. 
32251.  32761 

294 . 32252 

752 __ __  28516 

754 28516 

771 28516 

831 29846 

Proposed-  Rules: 

831 29880 

7  CFR 

2 _ 32254 

26 __ 30145 

68— 30599 

270 32254 

908 _  30600 

210 30355 

271 _  28516.  30831 

401 28871-28873.  28989 

402 _ 31427 

411- 28873 

413 ..28141 

724 29847 

730 30355. 
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rules  and  reguloUons 


This  section  of  the  FEDERAL  REGISTER  contains  regulatory  documents  having  general  applicability  and  legal  effect  most  of  which  are 
keyed  to  and  codified  in  the  Code  of  Federal  Regulations,  which  is  published  under  50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by  the  Superintendent  of  Documents  Pr.ces  of  new  books  are  listed  in  the  first  FEDERAL 
REGISTER   issue  of  each  month. 


Title  5 — Administrative  Personnel 

CHAPTER  I — CIVIL  SERVICE 
COMMISSION 

PART  213— EXCEPTED  SERVICE 

Department  of  Labor 

AGENCY:  Civil  Service  Commission. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  excepts 
from  the  competitive  service  under 
Schedule  C  one  position  of  Executive 
Assistant  to  the  Deputy  Under  Secre- 
tary  for  International  Affairs  because 
the  position  is  confidential  in  nature. 

EFFECTIVE  DATE:   June.  28,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

William  Bohling.  202-632-4533. 

Accordingly,  5  CPR  213.3315<a>  (16)  is 
amended  to  read  as  follows : 

§  213.3315      Department  of  Labor. 

(a)  Office  of  the  Secretary.  •  •  * 
(16)  One  Confidential  Assistant  and 
one  Executive  Assistant  to  the  Deputy 
Under  Secretary  for  International  Af- 
fairs. 

(5  tJ.S.C.  3301,  3302;  EO  10577.  3  CFR  1954- 
1958  Comp..  p.  218.) 

United  States  Civil  Serv- 
ice Commission, 
James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 

|FR  Doc.77-18560  Filed  6-27-77,8:45  ami 

Title  7 — Agriculture 

CHAPTER  IX— agricultural'  MARKET- 
ING SERVICE  (MARKETING  AGREE- 
MENTS AND  ORDERS;  FRUITS,  VEGE- 
TABLES, NUTS),  DEPARTMENT  OF 
AGRICULTURE 

[Cherry  Reg.  16) 

PART  923— SWEET  CHERRIES  GROWN  IN 
DESIGNATED  COUNTIES  IN  WASHINGTON 

Regulation  by  Grade,  Size,  and  Container 

AGENCY:  Agricultural  Marketing  Serv- 
ice. USDA. 

ACTION:  Final  rule. 

SUMMARY:  This  regulation  sets  mini- 
mum grade,  size,  and  container  require- 
ments for  sweet  cherries  grown  in  six 
counties  in  the  State  of  Washington  for 
the  1977  season.  These  requirements  are 
needed  to  provide  orderly  marketing  in 
the  interest  of  producers  and  consumers. 

EFFECTIVE  DATE:  July  1, 1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 


.  Charles  R.   Brader.  Deputy  Director. 
Fruit  and  Vegetable  Division.  Agricul- 
tural Marketing  Service.  US  Depart- 
ment of  Agriculture,  Washington.  DC 
20250  (202-447-3545). 
SUPPLEMENTARY       INFORMATION : 
Notice  was  published  in  the  June  1.  1977, 
issue  of  the  Federal  Register   t42  FR 
27912),  that  the  Department  was  con- 
sidering   a    proposed    regulation    to   be 
made  effective  pui-suant  to  the  marketing 
agreement  and  Order  No.  923   (7  CFR 
Part  923),  regulating  the  handling  of 
sweet  cherries  grown  in  designated  coun- 
ties in  Washington. 

This  notice  allowed  interested  persons 
16  days  during  which  they  could  submit 
written  data,  views,  or  arguments  per- 
taining to  this  proposed  regulation.  None 
were  submitted.  The  regulation  was  rec- 
ommended by  the  Washington  Cherry 
Marketing  Committee  established  pur- 
suant to  the  said  marketing  agreement 
and  order.  This  program  is  effective  un- 
der the  Agricultural  Marketing  Agree- 
ment Act  of  1937,  as  amended  <  7  U.S.C. 
601-674) . 

Under  the  regulation,  shipments  cf 
cherries,  except  those  of  the  Rainier, 
Royal  Anne  and  similar  varieties  com- 
monly referred  to  as  "light  sweet  cher- 
ries", would  be  required  to  grade  U.S. 
No.  1  or  better,  except  for  a  small  in- 
crease in  the  tolerance  for  defects.  The 
cherries  would  also  be  required  to  be  ^'■.,4 
inch  in  diameter  or  larger  in  all  contain- 
ers, except  for  those  in  face-packed  con- 
tainers. 20-pound  c<Mitainers  or  larger, 
or  experimental  containers,  for  which 
the  minimum  size  would  be  ^Su  inch.  The 
container  .  requirements  would  specify 
the  minimum  amount  of  cherries,  by 
weight  required  in  the  various  types  of 
containers.  Individual  shipments  of 
cherries  up  to  100  pounds  sold  for  htnne 
use  and  not  for  resale  would  be  excepted 
from  the  grade,  size,  and  container  re- 
quirements, if  certain  conditions  are  met 
to  prevent  their  movement  into  commer- 
cial markets. 

The  Washington  sweet  cherry  cr<H3  is 
estimated  by  the  Washington  Cherry 
Marketing  Committee  at  43.000  tons  of 
which  36,000  tons  would  be  required  by 
the  fresh  market.  Eliminations  of  the 
lower  quality  and  smaller  sized  cherries 
from  such  market  is  appropriate  in  the 
circumstances  and  will  tend  to  promote 
orderly  marketing  conditions. 

Ample  supplies  of  the  more  desirable 
grades  and  sizes  are  available  to  serve 
consumers'  needs.  The  container  re- 
quirements are  designed  to  prevent  de- 
ceptive packaging  practices  and  to  pro- 
mote buyer  confidence. 

After  consideration  of  all  relevant 
matters  presented,   including  the  pro- 


posal set  forth  in  aforesaid  notice,  the 
recommendation  and  information  sub- 
mitted by  the  committee,  and  other 
available  information,  it  is  hereby  found 
and  determined  that  the  regulation,  as 
hereinafter  set  forth,  is  in  accordance 
with  the  provisions  of  the  said  marketing 
agreement  and  order  and  will  tend  to 
effectuate  the  declared  policy  of  the  act. 

It  is  hereby  further  found  that  good 
cause  exists  for  not  postponing  the  ef- 
fective date  of  this  regulation  until  30 
days  after  publication  in  the  Federal 
Register  (5  U.S.C.  553)  in  that  d'  no- 
tice of  proposed  rulemaking  concerning 
this  regulation  allowing  16  days  for  filing 
written  comments  was  published  in  the 
Federal  Register,  and  no  objection  to 
the  regulation  or  its  effective  date  wa.s 
received:  (2)  compliance  with  the  reg- 
ulation will  not  require  any  special  prep- 
aration on  the  part  of  the  persons  sub- 
ject thereto  which  cannot  be  completed 
by  the  effective  time  hereof;  and  <3) 
shipment  of  sweet  cherries  from  the 
production  area  is  now  in  progress,  and 
this  regulation  should  be  applicable,  in- 
sofar as  practicable,  to  all  shipments  of 
such  cherries  in  order  to  effectuate  the 
declared  policy  of  the  act. 

Accordingly.    J  923.316    is    added    as 
follows: 

§  923.316     Cherrj  Refnilation  16. 

Order,  (a)  Grade  and  sizes.  During 
the  period  July  1,  1977,  through  Jime  30. 
1978,  no  handler  shall  handle,  except  as 
otherwise  proTided  in  paragraphs  (b) 
and  (C)  of  this  section,  any  lot  of  cher- 
ries, except  cherries  of  the  Rainier,  Roy- 
al Anne  and  simUar  varieties  common- 
ly referred  to  as  "light  sweet  cherries' 
unless  such  cherries  meet  each  of  the 
following  applicable  requirements: 

(1)  U.S.  No.  1  grade  except  that  the 
following  tolerances,  by  coimt.  of  the 
cherries  in  the  lot  shall  apply  in  lieu  of 
the  tolerances  for  defects  provided  in  the 
United  States  Standards  for  Grades  of 
Sweet  Cherries: 

(i)  A  total  of  10  percent  for  defects 
including  in  this  amount  not  more  than 
5  percent,  by  count,  of  the  cherries  in 
the  lot.  for  serious  damage,  and  includ- 
ing in  this  latter  amount  not  more  than 
one  percent,  by  count,  of  the  cherries  in 
the  lot.  for  cherries  affected  by  decay: 
Provided,  That  the  contents  of  individ- 
ual packages  in  the  lot  are  not  limited 
as  to  the  percentage  of  defects  but  the 
total  of  the  defects  of  the  entire  lot 
shall  be  within  the  tolerances  specified. 

(2)  At  least  95  percent,  by  count,  of 
the  cherries  in  the  lot  shall  measure  not 
less  than  *%a  inch  in  diameter,  except 
as  hereinafter  provided  in  paragraph 
(b)  (2)  (ID  and  paragraph  (d)  (3)  of  this 
section. 
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'3>  At  least  90  percent,  by  count,  of 
the  cherries  in  any  lot  of  face-packed 
containers  or  any  containers  of  20 
pounds,  net  weight,  or  more  shall  meas- 
ure not  less  than  ^*in  inch  in  diameter 
and  not  more  than  5  percent,  by  count, 
of  such  cherries  may  be  less  than  *':,u 
inch  in  diameter. 

(b)  Containers.  EJuring  the  period 
July  1,  1977.  through  June  30,  1978.  no 
handler  shall  handle  any  lot  of  cherries, 
except  cherries  of  the  Rainier,  Royal 
Anne  and  similar  varieties  commonly 
referred  to  as  "light  sweet  cherries",  un- 
less such  cherries  are  in  containers 
which  meet  each  of  the  following  ap- 
plicable requirements: 

'  1 )  The  net  weight  of  the  chwries  in 
any  container  having  a  capacity  great- 
er than  that  of  a  container  with  inside 
dimensions  of  15 'i  by  10 '2  by  4  inches 
shall  not  be  less  than  20  pounds;  and 
all  containers  of  cherries  shall  contain 
at  least  12  pounds,  net  weight,  of  cher- 
ries. 

<2)  Subject  to  the  proTisions  of  para- 
graphs (b)(2)  (i)  and  (ii).  of  this  sec- 
tion shipments  of  cherries  may  be  han- 
dled in  such  experimental  containers  as 
have  been  approved  by  the  Washington 
Cherry   Marketing  Committee. 

(i>  All  shipments  handled  in  such 
containers  shall  be  undw  the  super- 
vision of  the  committee;  and 

(li>  At  least  90  percent,  by  count,  of 
the  cherries  in  any  lot  of  such  contain- 
ers shall  measure  not  less  than  ■'*.iu  inch 
in  diametef,  and  not  more  than  5  per- 
cent, by  count,  of  such  cherries  may  be 
less  than  ^^}4  inch  in  diameter. 

10  Exceptions.  Notwithstanding  any 
other  provisions  of  this  section,  any  In- 
dividual shipment  of  cherries  which 
meets  each  of  the  following  requirements 
may  be  handled  without  regard  to  the 
provisions  of  paragraph  (a)  and  (b)  of 
this  section,  and  of  !§  923.41  and  923.55. 
( 1  >  The  shipment  consists  of  cherries 
sold  for  home  use  and  not  for  resale: 

'2)  The  shipment  does  not.  in  the  ag- 
gregate, exceed  100  pounds,  net  weight 
of  cherries:  and 

'3)  Each  container  is  stamped  or 
marked  with  the  words  "not  for  resale" 
In  letters  at  least  one-half  inch  in  height, 
(d)  Definitions.  Terms  used  in  the 
marketing  figreement  and  order  shall 
when  used  herein,  have  the  same  mean- 
tog  as  given  to  the  respective  term  in 
said  marketing  agreement  and  order: 
'•U.S.  No.  1"  and  'diameter"  shall  have 
the  same  meaning  as  when  used  in  the 
United  States  Standards  for  Grades  of 
Sweet  Cherries  (7  CFR  51.2646-51  2660)  • 
and  "face-oacked"  means  that  cherries 
in  the  top  laver  in  any  container  are  so 
placed  that  the  stem  ends  are  pointing 
downward  toward  the  bottom  of  the 
container. 


(Sees     1-19.    48    Stat.    31.    as    amended      7 
use   601-674). 

•    Dated:  June 23,  1977. 

Charles  R.  Brader. 
Deputy  Director,  Fruit  and 
Vegetable   Division.    Agrrieul- 
turai  Marketing  Service. 
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PART  967— CELERY  GROWN  IN  FLORIDA 

Order  Amending  Order 

AGENCY;  Agricultural  Marketing  Serv- 
ice. USDA. 

ACTION:  Amended  order. 

SUMMARY:  This  amends  the  Federal 
marketing  agreement  and  order  for  cel- 
ery grown  in  Florida.  All  celery  producers 
voting  in  the  May  25-31  referendum  fa- 
vored the  amendment.  The  amendment 
provides  a  method  for  producers  to  enter 
the  celery  industry  and  increase  the  size 
of  existing  celery  operations.  It  also  adds 
a  public  member  to  the  administrative 
committee,  and  provides  authority  to 
fund  production  research  under  the 
order. 

EFFECTIVE  DATE:  June  22,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Charles  R.  Brader.  Deputy  Director, 
Fruit  and  Vegetable  Division,  Agricul- 
tural Marketing  Service.  Department 
of  Agriculture.  Washingt<m.  D.C.  20250 
'202-447-3545). 

SUPPLEMENTARY  INFORMATION : 
Prior  documents  in  this  proceeding: 

Notice  of  Hearing  published  Janu- 
ary 13.  1977  (42  FR  2691)  with  a  supple- 
ment on  January  28,  1977  (42  FR  5362) . 

Notice  of  Recommended  Decision  is- 
sued March  29.  1977  and  published 
April  1.  1977  (42  FR  17458). 

Secretary's  Decision  issued  May  16. 
1977.  and  published  May  20,  1977  (42  FR 
25872). 

Preliminary  Statkmekt 


A  public  hearing  was  held  on  proposed 
further  amendment  of  the  marketing 
agreement,  as  amended,  and  Order  No. 
967,  as  amended  (7  CFR  Part  967). 
(hereinafter  referred  to  collectively  as 
the  "order")  regulating  the  handling  of 
celery  grown  in  Florida.  The  hearing  was 
held,  pursuant  to  the  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  USC.  601  et 
seq.),  and  the  appliacable  rules  of  prac- 
tice (7  CFR  Part  900) ,  at  Orlando,  Flori- 
da, on  February  1.  1977.  pursuant  to  no- 
tice thereof. 

Upon  the  basis  of  the  evidence  in- 
troduced at  the  hearing  and  the  recwd 
thereof,  the  Acting  Administrator,  on 
March  29,  1977,  filed  with  the  Hearing 
Clerk,  U.S.  Department  of  Agriculture, 
his  recommended  decision  containing 
notice  of  the  opportunity  file  written 
exceptions  there  to  through  April  18. 
1977.  later  extended  to  May  1,  1977. 

One  exception  was  filed  and  the  Secre- 
tary's Decision  and  referendum  order 
was  issued  May  16,  1977.  The  unanimous 
aoproval  of  producers  voting  in  the  May 
25-31  referendum  was  announced  by  a 
press  release  issued  June  6,  1977. 

Findings  and  determinations.  The 
findings  and  deter minaticMis  hereinafter 
set  forth  are  supplementary  and  to  addi- 
tion to  the  findings  and  determinations 
previously  made  m  connection  with  the 
issuance  of  the  aforesaid  order  and  of  the 


previously  issued  amendments  thereto; 
and  all  of  said  previous  findings  and 
determinations  are  hereby  ratified  and 
affirmed,  except  insofar  as  such  findtogs 
and  determinations  may  be  m  ccJhflict 
with  the  findtogs  and  determinations  set 
forth  herein. 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  provi- 
sions of  the  Agricultural  Markettog 
Agreement  Act  of  1937,  as  amended  (7 
use.  601  et  s^g.),  and  the  applicable 
rules  of  practice  and  procedure  govern- 
ing the  formulation  of  marketing  agree- 
ments and  marketing  orders  (7  CFR  Part 
900),  a  public  heartog  was  held  upon 
proposed  amendment  of  the  marketing 
agreement,  as  amended,  and  Order  No. 
967,  as  amended  (7  CFR  Part  967,  regu- 
lating the  handling  of  celery  grown  in 
Florida. 

Upon  the  basis  erf  the  record  it  is  found 
that: 

(1)  The  order,  as  amended,  and  as 
hereby  further  amended,  and  all  of  the 
terms  and  conditions  thereof,  will  tend 
to  effectuate  the  declared  pcdicy  of  the 
act: 

(2)  The  order,  as  amended,  and  as 
hereby  further  amended,  regulates  the 
handling  of  celery  grown  in  the  produc- 
tion area  to  the  same  manner  as,  and  is 
applicable  only  to  persons  to  the  respec- 
tive classes  of  commercial  and  industrial 
activity  specified  to,  the  markettog 
agreement  and  order  upon  which  hear- 
ings have  been  held ; 

(3)  The  order,  as  amended,  and  as 
hereby  further  amended,  is  limited  in  Its 
application  to  the  smallest  regional  pro- 
duction area  which  is  practicable,  con- 
sistently with  carrying  out  the  declared 
policy  of  the  act,  and  the  issuance  of 
several  orders  applicable  to  subdivisions 
of  the  production  area  would  not  effec- 
tively carry  out  the  declared  policy  of 
the  act ; 

(4)  The  order,  as  amended,  and  as 
hereby  further  amended,  prescribes,  so 
far  as  practicable,  such  different  terms 
applicable  to  different  parts  of  the  pro- 
duction area  as  are  necessary  to  give 
due  recognition  to  the  differences  in  the 
production  and  marketing  of  celery 
grown  in  the  production  area;  and 

(5)  All  handling  of  celery  grown  In 
the  production  area  is  in  the  current 
of  toterstate  or  foreign  comnjerce  or  di- 
rectly burdens,  obstiucts,  or  affects  such 
commerce. 

(b)  Additional  findings.  It  is  necessary- 
to  the  public  toterest  to  make  this  order 
amending  the  order,  as  amended,  effec- 
tive upon  signtae.  Anv  delav  bevond  that 
date  would  tend  to  disruot  the  orderly 
markettog  of  celerv  grown  to  Florida  be^ 
cause:  (1)  Planning  and  seed  bed  plant- 
ings for  the  1977-78  season  should  be 
underway  and  the  amendment  should  be 
made  effective  as  soon  as  possible  so  pro- 
ducers may  avail  themselves  of  any  bene- 
fits derivable  from  the  amendment.  Also, 
the  Florida  Celery  Committee's  organiza- 
tional meeting  is  set  for  June  15.  and  the 
amended  order  would  be  a  significant 
factor  to  their  recommendations  for 
1977-78  program  operations;  (2)  the  pro- 
visions of  this  amended  order  are  known 
to  celery  handlers,  producers  and  other 
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toterested  persons  by  reason  of  the  pub- 
lic hearing,  the  recommended  decision 
and  the  Secretary's  decision  thereon:  (3) 
the  producer  referendum  was  held  May 
25-31.  1977.  when  a  copy  of  the  proposed 
amendment  wsis  mailed  to  aJl  known  pro- 
ducers and  handlers;  (4)  the  changes  ef- 
fected by  this  amendment  will  not  re- 
quire advance  preparation  by  handlers 
which  cannot  be  completed  by  the  effec- 
tive date  and  no  useful  purpose  will  be 
served  by  postponing  the  effective  date 
beyond  that  specified  hereto. 

In  view  of  the  foregoing,  it  is  hereby 
found  and  determtoed  that  good  cause 
exists  for  making  this  order  effective 
upon  signing,  and  that  it  would  be  con- 
trary to  the  public  interest  to  delay  the 
effective  date  of  this  order  for  30  days 
after  its  publication  in  the  Federal  Reg- 
ister (Sec.  553(d).  Administrative  Pro- 
cedure Act.  5  U.S.C.  551-559) . 

(c)  Determinations.  It  is  hereby  de- 
termined that; 

(1)  The  "Markettog  Agreement,  tis 
Amended.  Regulattog  the  Handltog  of 
Celery  Gfrown  in  Florida"  upon  which 
the  aforesaid  public  heartog  was  held 
has  been  signed  bv  hfindlers  (excluding 
cooperative  associations  of  prcxlucers 
who  are  not  engaged  to  processing,  dis- 
tributing, or  shlDDing  covered  by  the  said 
order,  as  amended,  and  as  hereby  further 
amended)  who,  durtog  the  period  Au- 
gust 1,  1976.  through  May  15,  1977,  han- 
dled not  less  than  50  percent  of  the 
volume  of  such  celery  covered  by  the  said 
order,  as  amended,  and  as  hereby  further 
amended,  and 

(2)  The  issuance  of  this  amendatory 
order,  amendtog  the  aforeseaid  order,  as 
amended,  is  favored  or  approved  by  at 
least  two-thirds  of  the  producers  who 
participated  in  a  referendum  on  the 
question  of  its  approval  and  who  during 
the  period  August  1.  1976.  through 
May  15.  1977  (which  has  been  deemed 
to  be  a  representative  period) .  have  been 
engaged  within  the  production  area  in 
the  production  of  celery  for  fresh  mar- 
ket, such  producers  having  also  pro- 
duced for  market  at  least  two-thirds  of 
the  volume  of  such  commodity  repre- 
sented to  the  referendum. 

Order  Relative  to  Handling 

It  is  therefore  ordered.  That  on  and 
after  the  effective  date  hereof  the  han- 
dltog of  celery  grown  to  Florida,  shall  be 
in  conformity  to  and  in  compliance  with 
the  terms  and  conditions  of  the  order, 
as  hereby  amended,  as  follows : 

The  provisions  of  the  proposed  market- 
tog agreement  and  order,  amendtog  the 
order,  contained  in  the  recommended  de- 
cision issued  by  the  Acttog  Administra- 
tor on  March  29.  1977.  and  published  to 
the  Federal  Register  on  April  1,  1977 
(42  FR  17458).  with  a  slight  modifica- 
tion to  §  967.38(e) .  shall  be  and  are  the 
terms  and  provisions  of  this  order, 
amending  the  order,  and  are  set  forth 
.»    to  full  hereto. 

1.  Revise  J  967.15  to  read  as  follows; 
§  967.15     UnifoEin  percentage. 

"Unform  Percentage"  means  the  per- 
centage for  any  given  season  resulttog 


from  dividing  the  Marketable  Quantity 
bv  the  total  Base  Quantities  registered 
bv  producers  as  provided  to  §  967.38. 

2.  Revise  §  967.25  to  read  as  follows: 

§  967.25  Eslablishment  and  member- 
ship. 
There  is  hereby  established  a  Florida 
Celery  Committee  consisttog  of  16  mem- 
bers, tocluding  15  producer  or  handler 
members  and  one  public  member  to  ad- 
minister the  terms  and  provisions  of  this 
part.  Each  shall  have  a  respective  alter- 
nate who  shall  have  the  same  qualifica- 
tions as  the  member. 

3.  Revise  5  967.26  to  read  as  follows: 
§  967.26     Eligibility. 

Each  member  and  alternate  of  the 
committee,  except  for  the  public  mem- 
ber and  alternate,  shtdl  be  at  the  time 
of  his  selection  and  during  his  term  of 
office,  a  producer  or  handler,  or  an  offi- 
cer or  employee  of  a  producer  or  han- 
dler in  the  group  for  which  selected.  The 
public  member  shall  be  neither  a  pro- 
ducer nor  handler  and  shall  have  no  di- 
rect financial  toterest  to  the  production 
or  marketing,  except  as  a  ccmsumer,  of 
agricultural  products. 

4.  Revise  !  967.27  by  adding  a  new 
paragraph  (f)  to  read  as  follows: 

§  967.27     Nominations. 

•  «  •  •  • 

(f )  The  members  of  the  committee  se- 
lected by  the  Secretary  pKirsuant  to 
S  967.32  shall  nominate  a  public  member 
and  alternate  member  of  the  committee. 
The  committee  shall  recommend  rules 
for  receiving  names  of  persons  to  be  con- 
sidered for  nomination  to-  the .  public 
member  and  alternate  positions.  Rules 
shall  also  be  recommended  for  establish- 
ing eligibility  of  persons  nomtoated  to 
the  public  member  and  alternate  posi- 
tions. The  persons  nomtoated  for  the 
public  member  and  alternate  positions 
shall  be  submitted  by  the  incumbent 
committee  to  the  Secretary  by  July  1  of 
each  year  together  with  toformation 
deemed  pertinent  by  the  committee  or  as 
requested  by  the  Secretary. 

5.  Amend  §  967.31  by  adding  paragraph 
(m)  to  read  as  follows: 

§  967.31     Duties. 

•  •  •  •  • 

(m)  To  secure  suitable  candidates  for 
the  public  member  and  alternate  posi- 
tions, and  to  nominate  persons  for  such 
positions  on  the  CMnmlttee. 

6.  Amend  §  967.37  to  read  as  follows: 

§  967.37      Base  Quantities. 

(a)(1)  Base  Quantities  for  producers 
with  a  history  of  production  and  order 
participation  for  the  period  1965-66 
through  1976-77  shall  be  Base  Quantities 
in  effect  for  the  1976-77  season,  as  re- 
corded by  the  Florida  Celery  Committee 
on  December  15.  1976.  subject  to  modifi- 
cations relattog  to  current  production 
and  markettog  experience  specified  in 
(b)  through  (e)  of  this  section,  or  to 
transfers  pursuant  to  §  967.39. 


(2)  Base  Quantities  for  other  pro- 
ducers shall  be  established  pursuant  to 
Base  Quantity  reserve  as  specified  in 
paragraph  (d)  of  this  section,  sub.iect  to 
modifications  relating  to  current  pro- 
duction and  marketing  experience  speci- 
fied in  (b)  through  <e)  of  this  section, 
or  to  transfer  pursuant  to  §  967.39. 

(b)  Periodically,  but  at  least  once  each 
five  years,  the  committee  shall  review 
Base  Quantities  and  recommend  any 
chsmge  to  the  formula,  to  be  prescribed 
by  the  Secretary,  for  determining  Base 
QuEmtities  which  may  be  deemed  appro- 
priate. 

•  •  •  •  • 

(d)(1)  Beginning  with  the  1978'79 
season,  a  reserve  to  the  amount  of  six 
percent  of  the  total  Base  Quantities  shall 
be  established  annually.  Such  reserve 
shaHl  be  used  for  the  issuance  of  Base 
Quantities  to  new  producers  and  adjust- 
ments to  Base  (Quantities  for  producers 
with  existing  Base  Quantities,  with  50 
percent  being  made  available  for  new 
producers  and  50  percent  avsulable  for 
adjustments  for  producers  with  exist- 
ing Base  Quantities. 

(2)  Base  Quantities  issued  to  new  pro- 
ducers shall  be  permanent,  subject  to 
requirements  of  5  967.37(e) .  Base  Quan- 
tities issued  to  new  producers  shall  not 
be  transferrable  within  three  years  after 
issuance.  Any  adjustments  in  Base  Quan- 
tities issued  to  producers  with  existtog 
Base  Qusuitities  shall  be  effective  for  <Mie 
season  only  and  a  new  request  by  such 
producers  for  adjustment  to  Base  QuaD' 
tity  shall  be  submitted  each  sesison. 

(3)  The  committee  may  recommend 
rules  for  establishtog  such  reserve  and 
for  procedures  whereby  persons  may 
apply  for  Base  Quantities  thereunder. 
Such  rules  shall  be  subject  to  approval 
by  the  Secretary.  Rules  mav  provide  for 
open  informal  hearings  by  the  committee 
on  applicants'  requests  and  may  estab- 
lish guides  or  standards  for  equitable 
and  thorough  ccMisideration  of  perttoent 
factors  relating  to  each  case,  including 
but  not  limited  to  past  production  of 
celery  by  applicant,  acreage  planted, 
average  yields,  the  production  capacity 
of  the  farm  or  land  the  applicant  expects 
to  use.  land,  labor,  and  equipment  avail- 
able to  applicant  for  celery  production, 
economic  and  marketing  factors,  and 
other  factors  deemed  pertinent. 

(4)  Each  person  filing  an  applicati<Mi 
hereunder  for  a  new  Base  Quantity  or 
adjustment  in  an  established  Base  Quan- 
tity shall  be  notified  by  the  committee  of 
its  determtoation  thereon.  Such  deter- 
mination and  considerations  appertato- 
ing  thereto  shall  be  subject  to  review  by 
the  Secretary.  If  a  Base  Quantity  is 
issued  to  an  applicant  hereunder,  the  re- 
quirements of  5  967.38(c)  shall  then 
apply. 

(e)  A  condition  for  the  continutog  va- 
lidity of  a  Base  Quantity  is  production  of 
celery  thereunder.  If  no  bona  fide  effort 
is  made  to  produce  and  sell  celery  there- 
under for  two  consecutive  seasons  com- 
mencing with  the  1977-78  season,  the 
Base  Quantity  may  be  declared  tovalid 
due  to  lack  of  use  and  cancelled  at  the 
end  of  the  second  seas<m  of  nonproduc- 
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tion.  The  committee  shall  determine  cri- 
teria, subject  to  approvtd  by  the  Secre- 
tary', as  to  whether  a  bona  fide  effort  has 
been  made  to  produce  and  sell  celery",  in- 
cluding one  requirement  that  the  pro- 
ducer must  have  sold  at  least  50  percent 
of  each  of  his  seasonal  Marketable  Allot- 
ments, unless  prevented  from  doing  so  by 
acts  of  God  or  other  circumstances  be- 
yond his  control. 

(f )  Annual  registration  of  Base  Quan- 
tity holders  will  be  required  no  later  than 
May  1  or  such  other  date  as  may  be  ap- 
proved pursuant  to  regulations.  For  the 
1977-78  season  Base  Quantity  holders 
shall  register  within  30  days  following 
the  effective  date  of  this  part  but  no  later 
than  July  31,  1977.  Any  Base  Quantity 
holder  who  does  not  register  or  who  has 
not  made  firm  and  substantial  commit- 
ments to  produce  celery  for  the  forth- 
coming season  shall  have  his  Base  Quan- 
tity eliminated  from  the  calculations  in 
determining  the  Uniform  Percentage. 
However,  such  procedure  will  not  cause 
the  Base  Quantity  holder  to  lose  his  Base 
Quantity. 

7.  Amend  §  967.38  to  read  as  follows : 

§  967.38      Marketable  Allotnients. 

(a)  When  the  Secretary  establishes  a 
season's  Marketable  Quantity,  a  percent- 
age shall  be  determined  by  dividing  the 
amount  fixed  as  the  season's  Marketable 
Quantity  by  the  total  Base  Quantities  of 
producers  who  have  registered  with  the 
committee  pursuant  to  S  967.37(f). 
•  •  •  •  • 

(e)  When  the  Marketable  Quantity  is 
equal  to  or  snudler  than  total  Base 
Quantities,  the  first  37.600  crates  of  each 
producer's  Base  Quantity  shall  be  sub- 
tracted from  both  the  Marketable  Quan- 
tity and  total  Base  Quantities  when  the 
Uniform  Percentage  is  calculated  in  this 
section  (J  967.38(a) ),  and  the  Uniform 
Percentage  for  the  first  37.500  crates  will 
be  100  percent.  In  the  event  the  Market- 
able Quantity  exceeds  total  Base  Quan- 
tities, there  shall  be  no  exemption  for 
the  first  37,500  crates  and  the  Uniform 
Percentage  shall  be  applied  to  each  pro- 
ducer's total  Base  Quantity. 

(f)  Mai*etable  allotments  shall  be  is- 
sued only  to  producer!  who  have  regis-. 
tered  by  May  1.  or  such  other  date  pre- 
scribed by  the  Secretary,  and  indicated 
firm  and  substantial  commitments  for 
the  production  of  celery  for  the  forth- 
coming season. 

8.  Revise  the  section  heading  and  the 
first  two  sentences  of  I  967.44  to  read  as 
follows : 


9.  Add  a  new  §  967.63  to  read  as  fol- 
lows. 

§  967.63     Contributions. 

The  committee  may  accept  volimtary 
contributions  but  these  shall  only  be  used 
to  pay  expenses  incurred  pursuant  to 
i  967.44.  Furthermore,  such  contributions 
shall  be  free  from  any  encumbrances  by 
the  donor  and  the  committee  shall  re- 
tain complete  control  of  their  use. 

(Sees.  1-19.  48  Stat.  31.  as  amended:  7  U.S.C. 

601-674) 

Signed  at  Washington.  D.C.,  mi  June 
22,  1977  to  become  effective  upon  signing. 

John  C.  White, 
Acting  Secretary. 
Junk  22,  1977. 

(PR  Doc .77-18494  Filed  6-27-77; 8: 46  ami 

Title  12 — Banks  and  Banking 

CHAPTER  V— FEDERAL  HOME  LOAN  BANK 
BOARD 

SUBCHAPTER  B— FEDERAL  HOME  LOAN  BANK 
SYSTEM 

-       ( No.  77-3861 

PART  526— UMITATIONS  ON  RATE  OF 
RETURN 

Minimum  Maturity  Term  on  IRA  and  Keogh 
Accounts 

June  22.  1977. 
AGENCY:    Federal    Home   Loan    Bank 
Board. 

ACTION:  Final  rule. 

SUMMARY:  This  rule  lowers  from  six 
years  to  three  years  the  minimimi  re- 
quired term  to  maturity  for  IRA  and 
Keogh  certificate  accounts  on  which 
member  institutions  of  the  Federal  Home 
Loan  Bank  System  may  pay  a  rate  of  re- 
turn up  to  7.75  percent  per  year.  The 
Board  has  taken  this  ftction  so  that 
member  institutions  may  offer  these  re- 
tirement accoimts  on  the  same  terms  as 
member  banks  of  the  Federal  Reserve 
System.  The  effect  of  this  rule  will  be  to 
allow  member  savings  and  loans  to  offer 
IRA  and  Keogh  certificate  accounts  with 
no  minimum  deposit,  and  a  rate  of  re- 
turn up  to  7.75  percent  annuaUy,  if  the 
accounts  have  a  term  to  maturity  of  no 
less  than  three  years. 

EFFECTIVE  DATE:  July  6,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Harry  W.  Quillian,  Associate  General 
Counsel.  Federal  Home  Loan  Bank 
Board  (202-376-3556). 


§  967.44      Research  and  derelopment. 

The  committee  may.  with  the  approval 
of  the  Secretary,  establish  or  provide  for 
the  establishment  of  projects  involving 
production  research,  marketing  research 
and  development  projects,  and  marketing 
promotion  including  paid  advertising,  de- 
signed to  assist,  improve  or  promote  the 
marketing,  distribution  and  consumption 
or  efficient  production  of  celery.  The  ex- 
penses of  such  projects  shall  be  paid  by 
funds  collected  pursuant  to  H  9C7.61  or 
967.63  •   •   • 


SUPPLEMENTARY  INFORMATION 
By  order  dated  Apnl  7,  1977,  the  Board 
of  Governors  of  the  Federal  Reserve  Sys- 
tem amended  Regulation  Q  (Interest  on 
Deposits)  a2  CFR  Part  217)  respecUng 
time  deposits  for  Individual  Retirement 
Accounts  (IRA  accounts)  and  Keogh 
(H.R.  10)  Plan  accounts  to  permit  mem- 
ber banks  to  pay  a  rate  of  return  up  to 
7.75  percent  per  annum  on  such  accounts 
with  minimum  terms  to  maturity  of  at 
least  three  years  (42  FR  20284).  This 
amendment  becomes  effective  July  6 
1977. 


To  retain  parity  between  member  in- 
stitutions of  the  Federal  Home  Loan 
Bank  System  and  member  banks  of  the 
Federal  Reserve  System  with  respect  to 
their  offering  of  such  accounts,  the  Fed- 
eral Home  Loan  Bank  Board  deems  it 
desirable  to  amend  paragraph  (c)  of 
5  526.5  of  the  regulations  for  the  Federal 
Home  Loan  Bank  System  (12  CFR  Part 
526)  to  add  thereto  an  exception  permit- 
ting member  Institutions  to  pay  on  IRA 
and  Keogh  accounts  with  minimum 
terms  of  not  less  than  three  years  the 
highest  rate  of  return  permissible  for 
certiflca^  accounts  (currently  7.75  per- 
cent per  annum). 

In  order  to  permit  existing  retirement 
savers  to  obtain  the  most  advantageous 
IRA  and  Keogh  programs,  member  insti- 
tutions may  at  their  option  agree  to 
modify  the  terms  of  existing  IRA  and 
Keogh  accounts  entered  into  prior  to  the 
effective  date  of  this  amendment  without 
imposition  of  an  early  withdrawal  or 
interest  conversion  penalty  otherwise 
required  under  the  Board's  regulations. 

Since  this  amendment  relieves  restric- 
tion, and.  it  is  in  the  public  interest  that 
it  become  effective  without  delay,  the 
Board  hereby  finds  that  notice  and  pub- 
lic procedure  with  respect  to  such 
amendment  is  contrary  to  the  public  in- 
terest and  unnecessary  under  the  provi- 
sions of  12  CFR  508.11  and  5  U.S.C.  553 
(h);  and.  since  publication  of  such 
amendment  for  the  period  of  time  speci- 
fied in  12  CFR  508.14  and  5  U.S.C.  553(d) 
prior  to  the  effective  date  of  such  amend- 
ment would,  in  the  opinion  of  the  Board, 
likewise  be  unnecessary  for  the  same 
reasons,  the  Board  hereby  provides  that 
such  amendment  shall  become  effective 
as  stated  below. 

Accordingly,  the  Board  hereby  amends 
paragraph  (c)  of  f  526.5  to  read  as  set 
forth  below,  effective  July  6.  197T. 

§  526.5      Maximum  rates  of  return  pay- 
able on   certificate  accounts  of  less 
than  $100,000. 
•  •  •  »  • 

(c)  Exceptions  as  to  fixed  or  minimum 
term  or  qualifying  period.  A  member  in- 
stitution may  pay  a  return  at  a  rate  not 
in  excess  of  the  highest  rate  permitted 
under  paragraph  (a)  of  this  section  on 
any  certificate  account  which  is  (1)  a 
public  unit  account  of  $1,000  or  more 
having  a  fixed  or  minimum  term  or 
qualifying  period  of  not  less  than  30 
days,  or  (2)  a  certificate  account  which 
qualifies  as  a  retirement  account  under 
section  401(d)  or  section  408(a)  of  the 
Internal  Revenue  Code  of  1954,  as 
amended,  and  has  a  fixed  or  minimum 
term  of  not  less  than  3  years. 
(Sec.  4.  Stat.  823  (12  U5.C.  1425b);  Reorg. 
Plan  No.  3  of  1947,  12  FR  4981,  3  CFR  1943-M 
Comp.  1071.) 

By    the    Federal    Home    Loan    Bank 
Board. 

Ronald  A.  Snider, 
Assistant  Secretary. 

I  FR  Doc.  77-18456  FUed  6-27-77:8:45  am| 
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SUBCHAPTER  C — FEDERAL  SAVINGS  AND  LOAN 
SYSTEM 

[No.  77-387) 

PART  545 — OPERATIONS 

Construction,  Alteration,  Repair,  or 
Improvement  Loans 

JtJNE  22,  1977. 
AGENCY :    Federal    Home   Loan   Bank 
Board  (FHLBB) . 

ACTION:  Pinal  rule. 

SUMMARY:  This  rule  (1)  revises  regu- 
lations relating  to  certain  lending  pow- 
ers of  Federal  saving  and  loan  associ- 
ations as  to  loans  to  construct,  alter,  re- 
pair,  or  improve   residential   property. 

(2)  is  needed  to  encourage  upgrading 
certain  existing  residential  property 
(especially  inner-city  residences),  and 

(3)  effects  the  intended  action  by  per- 
mitting loans  to  be  made  for  the  purpose 
of  substantially  altering,  repairing,  or 
improving  certain  existing  residential 
property,  with  deferment  of  principal 
payment  until  completion  of  the  work 
and  permitting  such  loans  to  be  com- 
bined with  permanent  long-term  loans. 
After  the  effective  date  of  this  rule,  con- 
struction loans  and  loans  for  the  pur- 
pose of  substantial  alteration,  repair,  or 
improvement  of  residential  property  are 
subject  to  the  same  regulatory  provi- 
sions. 

EFFECTIVE  DATE:  June  SO,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Harry  W.  Quillian,  Associate  General 
Counsel,  Federal  Home  Loan  Bank 
Board,  at  320  First  Street,  N.W., 
Washington,  D.C.  20552  or  telephone 
number  202-376-355$. 

SUPPLEMENTARY  INFORMATION; 
On  November  10. 197$,  the  Federal  Home 
Loan  Bank  Board  published  proposed 
rule  No.  76-821.  dated  November  3.  1976. 
(41  F.R.  49639-49640)  to  revise  certain 
paragraphs  of  §  545.8-1  of  the  rules  and 
regulations  for  the  Federal  Savings  and 
Loan  System  (12  CFR  545.6-1)  for  the 
principal  purpose  of  liberalizing  certain 
provisions  applicable  to  alteration,  re- 
pair, or  improvemait  loans  secured  by 
residential  property.  The  period  for  re- 
ceiving comments  from  interested  per- 
sons ended  on  December  13.  1976. 
Eighteen  commmts  were  received  and 
are  summarized  as  follows:  12  approved, 
as  proposed;  2  approved,  suggesting  ad- 
ditional amendment;  2  approved,  sug- 
gesting clarification;  and  2  no  comment. 

Discussion  op  Majoi  Comments 

suggested  clamfication 

Two  commenters  stated  in  substance 
that  the  proposed  f  545.6-1  (a)  (7)  should 
be  clarified  as  to  combining  a  cc«istruc- 
tion,  alteration,  repair,  or  improvement 
loan  with  an  existing  permanent  loan 
having  an  unpaid  principal  balsmce  ex- 
ceeding 80  percent  of  the  value  of  the 
security  property. 

The  Board  agrees  with  that  sugges- 
tion. This  final  rule  clarifies  that  matter 


by  providing  that  a  loan  for  construc- 
tion, alteration,  repair,  or  improvement 
may  be  combined  with  an  existing  over- 
80  percent-of-value  loan,  but  that  the 
disbursement  of  construction,  alteration, 
repair,  or  improvement  funds  is  limited 
to  80  percent  of  the  value  of  the  secu- 
rity pr<H)erty  until  the  work  on  the  prop- 
erty is  completed  and  applicable  regula- 
tory provisions  are  met  concerning  over- 
80  percent-of-value  loans. 

Also,  this  final  rule  simplifies  the  last 
sentence  of  former  I  546.6-1  (a)  (7)  and 
extends  the  provisions  thereof,  regard- 
ing combining  into  a  single  loan  a  per- 
manent loan  with  a  loan  under  that 
section,  to  all  loans  made  pursuant  to 
that  section.  It  is  noted  that  the  new 
regulation  appUes  for  the  first  time  to 
certain  loans  made  pursuant  to  i  545.6- 
1(a)(6);  i.e..  certain  home  loans  if  at 
least  that  portion  of  such  loans  which 
exceeds  80  percent  of  the  value  of  the 
security  property  is  insured  or  guaran- 
teed by  an  agency  or  instrumentality  of 
a  State  whose  full  faith  and  credit  is 
pledged  to  the  support  of  such  insurance 
or  guarantee. 

Suggested  Additional  Amendment 

The  Board  agrees  with  the  suggestion 
that  S  545.6-12(a),  regarding  loan  plans 
approved  for  use  by  Federal  savings  and 
loan  associations,  should  be  changed  to: 
( 1 )  Exclude  loans  to  finance  substantial 
alteration,  repair,  or  improvement  from 
a  requirement  that  payments  on  certain 
losms  must  begin  not  later  than  60  days 
after  the  advance  of  the  loan  and  (2) 
apply  the  provisions  regarding  payments 
of  principal  and  interest  on  certain  con- 
struction loans  to  payments  of  principal 
and  interest  on  similar  loans  for  sub- 
stantial alteration,  repair,  or  improve- 
ment. The  new  regulatl(»  ^ects  t^ose 
changes. 

Revised  §  545.6-1 2 (a)  does  not  define 
the  word  "substantial",  but  associations 
are  expected  to  act  responsibly,  i.e.  the 
special  provisions  regarding  alteration, 
repair,  or  improvement  do  not  apply  if 
there  is  only  "token"  work  done  on  the 
security  property.  Also,  the  Board  in- 
tends that  the  words  "alteration,  repair, 
or  improvement"  include,  for  example, 
enlargement,  rebuilding,  reconstruction, 
rehabilitation,  remodeling,  restoring,  or 
similar  change. 

The  Federal  Home  Loan  Bank  Board 
finds  that  publication  of  this  rule  for  the 
30-day  period  specified  in  12  CFR  508.14 
and  5  U.S.C.  553(d)  prior  to  effective 
date  is  unnecessary,  because  the  rule  re- 
lieves restrictions. 

Accordingly,  12  CFR  Part  545  is 
amended,  effective  June  30,  1977,  as 
follows: 

1.  By  revising  paragraphs  (a)(7),  (b> 
(2),  and  (b)(3)  of  {545.6-1  to  read  as 
follows : 

§  545.6—1      Lending    powers    aader    sce- 
tiona  13  and  14  of  Charter  K. 

Any  F'ederal  association  which  has 
Charter  K  may,  under  sections  13  and 
14  thereof,  make  the  following  tjrpes  of 


loans  on  the  security  of  first  liens  on 
improved  real  estate  and  the  use  by  such 
an  association  of  loan  plans,  practices. 
&nd  procedures  which  comply  with  the 
appUcable  provisions  of  $S  545.6  to  545.6- 
13.  are  hereby  approved  by  the  Board: 

(a)  Homes  or  combination  of  homes 
and  business  property — 

•  •  •  •  • 

(^7)  Construction,  alteration,  repair,  or 
improvement  loans.  If  the  members  of 
an  association  have  authorized  loans  on 
homes  or  cMnblnation  of  homes  and 
business  property  to  be  made  without 
full  sunortization  in  excess  of  50  percent 
of  the  value  there<rf,  such  loans  may  be 
made  for  the  purpose  of  constructicwi  or 
substantial  alteration,  repair,  or  im- 
provement up  to  the  percent  of  value 
permissible  under  this  paragra;^  (a>, 
but  disbursement  of  any  amount  of  such 
a  loan  in  excess  of  80  percent  of  the 
value  of  the  security  property  shall  not 
be  made  until  completion  of  such  con- 
struction or  substantial  alteration,  re- 
pair, or  improvement  and  compliance 
with  applicable  provisions  of  paragraphs 
(a)  (4),  (a)  (5),  or  (a»  (6)  of  this  section; 
and  such  loans  may  be  made  for  a  term 
of  not  more  than  18  months  and  with  in- 
terest payable  at  least  semiannually 
without  regard  to  any  requirement  of 
this  part  for  amortization  of  principal 
prior  to  the  end  of  the  term.  A  perma- 
nent loan  under  this  paragraph  ( a  •  may 
be  combined  into  a  single  loan  with  a 
loan  undo*  this  paragrai^  (a)(7),  and 
the  term  of  the  permanent  lo«m  shall  be 
considered  to  begin  at  the  end  of  the 
term  allowed  imcjer  this  paragraph  (a) 
(7)  for  construction  or  substantial  al- 
teration, repair,  or  improvement. 

•  *  •  •  • 

(b)  Other  dwelling  units:  combina- 
tion of  dioelling  units,  including  homes, 
and  business  property  involving  only  mi- 
nor or  incidental  business  ttse.  •  •   • 

(2)  Other  installment  loans.  •  •  • 
(ii)  Partially-amortized  loans.  Par- 
tially-amortized monthly  installment 
loans  may  be  made  in  an  amount  not  in 
excess  of  80  percent  of  the  value  of  the 
real  estate.  Both  monthly  installment 
loeuis  xmder  subp>aragTaph  (1)  of  this 
paragrat^h  and  other  installment  loans 
under  this  subparagraph  (2)  may  be 
combined  into  a  single  loan  with  a  loan 
for  the  purpose  of  construction  or  sub- 
stantial alteration,  repair,  or  improve- 
ment which  meets  the  requirements  of 
subparagraph  (3)(ii)  of  this  paragrajA. 
and  the  term  of  the  monthly  installment 
loan  shall  be  considered  to  begin  at  the 
end  of  the  term  allowed  for  construction 
or  substantial  alteration,  repair,  or  im- 
provemMit. 

(3>  Loans  icithout  full  amortization. 
Any  loan  of  a  type  tliat  such  an  associa- 
tion may  make  on  a  monthly  installment 
basis  may  also  be  made  without  full  am- 
ortization of  principal,  but  with  interest 
payable  at  least  semiannually,  for  an 
amount  not  in  excess  of  50  percent  (rf  the 
value  of  the  security  and  for  a  term  of 
not  more  than  5  years:  Provided.  That 


FEDERAL  tEGISTER,    VOl.    47.   NO.    124 — ^TUESDAY,   JUNE  21,    1977 


32766 


RULES  AND  REGULATIONS 


the  requirements  of  this  subparagraph 
with  respect  to  semiannual  payment  of 
interest  and  the  limitations  of  this  sub- 
paragraph with  respect  to  maximum 
percentage  or  other  amounts  and  maxi- 
mum terms  of  loans  shall  not  be  appli- 
cable to  insured  or  guaranteed  loans: 
Provided  further.  That,  when  the  mem- 
bers of  such  association  have  authorized 
loans  to  be  made  without  full  amortiza- 
tion for  an  amount  exceeding  50  percent 
of  the  value,  such  loans  may  be  made  up 
to  the  percentage  of  value  authorized  by 
the  members  but  not  in  excess  of : 

(i)  60  percent  of  the  value  and  for  a' 
term  of  not  more  than  3  years :  and 

(ii)  If  such  loan  is  made  for  the  pur- 
pose of  construction  or  substantial  alter- 
ation, repair,  or  improvement,  80  per- 
cent of  the  value  of  the  property 
securing  such  loan  after  completion 
thereof.  A  loan  made  pursuant  to  this 
subdivision  may  be  made  for  a  term  of 
not  more  than  36  months  without  regard 
to  any  requirement  of  this  part  for 
amortization  of  principal  prior  to  the 
end  of  the  term. 

•  •  •  •  • 

2.  By  revising  paragraph  (a)  of 
§  545.6-12  to  read  as  follows: 

§  S45.6— 12     Loan  payments. 

(a)  Payments  on  monthly  installment 
loans  and  flexible  payment  loans.  Pay- 
ments on  all  monthly  installment  loans 
and  flexible  payment  loans,  other  than 
construction  loans,  loans  to  finance  sub- 
stantial alteration,  repair,  or  improve- 
ment, insured  loans,  and  guaranteed 
loans,  shall  begin  not  later  than  60  days 
after  the  advance  of  the  loan.  Insured 
loans  and  guaranteed  loans  may  be  re- 
payable upon  terms  acceptable  to  the  in- 
suring or  guaranteeing  agency.  The 
Board  hereby  approves  for  use  by  any 
Federal  association  a  loan  plan  whereby 
payments  on  any  monthly  installment 
lo€Ln  or  flexible  payment  loan  which  in- 
cludes construction,  or  substantial  alter- 
ation, repair,  or  improvement  may  begin 
not  later  than  36  months  after  the  date 
of  the  first  tidvance,  but  not  later  than  18 
months  if  the  loan  is  secured  by  real 
estate  consisting  solely  of  one  or  more 
homes  or  combination  of  home  and  busi- 
ness property;  interest  shall  be  payable 
at  least  semi-annually  until  regular 
periodic  payments  become  due. 

•  •  •  •  • 

(Sec.  5,  48  Stat.  132.  as  amended:  12  U.S.C. 
1464.  Reorg.  Plan  No.  3  of  1947.  12  F.R.  4981. 
3  CFR,  1943-48  Comp.,  p.  1071.) 

By    the    Federal    Home    Loan    Bank 
Board. 

Ronald  A.  Sntoer, 
Assistant  Secretary. 

|FR  Doc  77-18460  Piled  6-27-77:8:45  am) 


SUBCHAPTER  D— INSURANCE  OF  ACCOUNTS 

[No.  77-386) 

PART  571 — STATEMENTS  OF  POLICY 

Participation  Interests  in  Large  Pools  of 
Loans 

JtTNE  22,  1977. 
AGENCY:    Federal    Home   Loan    Bank 
Board. 


ACTION:  Pinal  amendment. 

SUMMARY:  This  amendment  author- 
izes alternative  docOraentation  proce- 
dures in  connection  with  the  purchase  by 
insured  institutions  of  participations  in 
large  loan  pools  originated  and  serviced 
by  certain  Federally-regulated  institu- 
tions. Such  action  is  needed  because 
present  documentation  requirements  are 
impracticable  with  regard  to  such  trans- 
actions. The  amendment  is  intended  to 
provide  greater  secondary-market  flexi- 
bility for  sellers  and  purchasers  of  such 
participations. 

EFFECTIVE  DATE:  June  30,  1977. 

FOR  FURTHER  INFORMATION.  CON- 
TACT: 

Harry  W.  QuUlian,  Associate  General 
Counsel,  Federal  Home  Loan  Bank 
Board,  at  320  First  Street,  NW..  Wash- 
ington, DC.  20552  or  telephone  num- 
ber 202-376-3556. 

SUPPLEMENTARY       INFORMATION: 

Since  this  amendment  relieves  restric- 
tion, and  it  Is  in  the  public  interest  that 
it  become  effective  without  delay,  the 
Board  hereby  finds  that  notice  and  pub- 
lic procedure  with  respect  to  such 
amendment  are  unnecessary  under  the 
provisions  of  5  U.S.C.  553(b)  and  12  CFR 
508.11.  and  publication  of  such  amend- 
ment for  the  period  of  time  specified  in 
5  U.S.C.  553(d)  and  12  CFR  508  14  prior 
to  effective  date  is  likewise  unnecessary 
for  the  same  reason,  and  the  Board 
therefore  provides  that  such  amendment 
shall  become  effective  as  stated  herein- 
above. 

Accordingly,  the  Board  hereby  amends 
Part  571  by  adding  thereto  a  new 
§  571.13,  to  read  as  set  forth  below. 

§  571.13      Participation  interests  in  large 
pools  of  loans. 

(a)  Where  an  Insured  institution  pur- 
chases a  participation  interest  in  a 
large  pool  of  loans,  compliance  with  the 
documentation  requirements  of  §1  563.10 
(c),  (e),  and  (f)  and  563.17-1  (c)  may 
be  impracticable.  Where  this  is  the  case, 
and  the  pool  of  loans  is  originated  and 
serviced  by  an  insiu-ed  Institution  or  an 
institution  which  Is  a  member  of  the 
Federal  Reserve  System  or  insured  by 
the  Federal  Deposit  Insurfince  Corpora- 
tion, the  dociunentation  requirements  of 
those  provisions  will  be  deemed  satisfied 
if: 

(1)  Access  to  the  records  referred  to 
therein  is  provided  without  charge  by 
such  originator/ servicer,  upon  request, 
to  any  insured  institution  investing  in, 
or  any  trustee  of,  the  pool,  and  to  the 
Board,  the  Corporation,  and  their  ex- 
aminers or  Supervisory  Agents; 

(2)  The  originator/ servicer  warrants 
as  to  each  loan  in  the  pool  to  or  for  the 
benefit  of  each  insured  institution  in- 
vesting in  the  pool  that  as  of  the  date 
participation  interests  in  the  pool  were 
first  issued: 

(i)  No  loan  was  30  or  more  days 
delinquent: 

(11)  Each  loan  met  the  re<ruirements 
for  Investment  by  a  Federal  associa- 
tion therein; 

(ill)  Each  loan  was  secured  by  a  valid 
first  lien; 


(iv)  There  were  no  delinquent  tax  or 
assessment  liens  or  mechanics'  liens  on 
the  security  properties  and  they  were  free 
of  substantial  damage  and  in  good  re- 
I>air;  and 

(V)  Each  loan  amiplied  with  applicable 
State  and  Federal  laws,  including  usury, 
equal  credit  (HJportunity,  and  disclosure 
laws;  and 

(3)  The  ori^nator/servlcer  has  agreod 
to  provide  each  insured  institution  in- 
vesting in  the  pool  with  the  following: 

(i)  A  monthly  report  of  loan  delin- 
quencies separately  indicating  the  num- 
ber and  aggregate  principal  amount  of 
loans  delinquent  one  month  and  two  or 
more  months,  the  book  value  of  any 
real  estate  acquired  by  the  pool  through 
foreclosure  or  a  deed  in  lieu  of  fore- 
closure, and  the  aggregate  doUar  amount 
of  loans  made  .by  the  pool,  if  any,  on 
the  security  of  such  real  estate  if  such 
loans  are  as  described  in  §  561.15(d) ; 

(ii)  a  report  as  of  the  date  participa- 
tion interests  in  the  pool  were  first  is- 
sued and  a  report  at  least  quarterly 
thereafter  of  the  aggregate  principal 
amount  of  all  locins  in  the  pool  not  ex- 
ceeding $55,000  (|82,50e  for  loans  se- 
cured by  property  in  Alaska.  Guam,  or 
Hawaii)  and  secured  by  first  liens  on  sin- 
gle family  dwellings;  and 

(ill)  disclosure,  at  the  time  of  invest- 
ment by  such  insured  institution  in  the 
pool,  of  (a)  the  location  by  State  of  the 
prc^jerty  securing  the  loans  In  the  pool 
and  (b)  at  the  request  of  the  insured 
institution,  specific  information  sufB- 
clent  to  enable  it  to  determine  the  ex- 
tent, if  any,  to  which  property  securing 
the  loans  (1)  is  outside  its  regular 
lending  area  or  normal  lending  terri- 
tory, and  (2)  must  be  included  In  per- 
centage-of-assets  limitations  or  other 
restricted  investment  categories  to  which 
an  insured  institution  may  be  subject. 

(b)  Although  this  Statement  of  Pol- 
icy is  principally  addressed  to  compli- 
ance with  regulatory  requirements  for 
purchase  by  insured  institutions  of  par- 
ticipation interests  in  large  pools  <rf 
mortgages,  it  would  also  apply  to  sale  of 
participation  interests  in  such  pools  by 
Federal  associations  and  other  insured 
institutions  having  legal  authority  to  sell 
participation  interests  in  mortgages. 

(Sees.  403.  408,  407,  48  Stat.  1256,  1257.  1260, 
as  amended:  (12  TTB.C.  1725.  1726.  1730). 
Reorg.  Plan  No.  S  of  1947.  12  FR  4981.  3  CITl. 
1943-48  Comp.,  p.  1071.) 

By    the   Federal   Home   Loan    Bank 
Board. 

Ronald  A.  Sntoer, 
Assistant  Secretary. 

[PR  Doc.77-18458  Filed  6-27-77:8:45  am) 


Title  16 — Commercial  Practices 

CHAPTER  I — FEDERAL  TRADE 
COMMISSION 

[Docket  C-2892) 

PART  13— PROHIBITED  TRADE  PRAC- 
TICES AND  AFTIRMATIVE  CORRECTIVE 
ACTIONS 

Alexander's,  Inc. 

AGENCY :  Federal  Trade  Commission. 
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ACTION :  Order  to  cease  and  desist. 

SUMMARY:  In  settlement  of  aUeged 
violations  of  Federal  law  prohibiting  un- 
fair acts  or  practices,  this  consent  order, 
among  other  things,  requires  a  New  York 
City  department  store  chain  to  cease 
failing  to  notify  those  individuals  denied 
employment  or  terminated  based  on  a 
consumer  reporting  agency  report,  the 
name  and  address  of  the  reporting 
agency  furnishing  the  report.  Further, 
the  firm  must  retroactively  provide  such 
Information  to  those  individusds  denied 
employment  or  terminated  because  of 
adverse  consumer  reports  during  the  two 
years  preceding  issuance  of  this  cM'der. 

DATES:  Complaint  and  order  issued 
May  31,  1977.' 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Richard  A.  Givens,  Director.  New  York 
Regional  Office,  Federal  Trade  Com- 
mission. 2243-EB  Federal  Building.  28 
Federal  Plaza,  New  York,  N.Y.  10007 
(212-264-1207). 

SUPPLEMENTARY  INFORMATION: 
On  Thursday,  March  24,  1977,  there  was 
published  in  the  Federal  Register  (42 
FR  15968)  a  proposed  consent  agreement 
with  analysis  In  the  Matter  of  Alexan- 
der's, Inc.,  a  corporation,  for  the  purpose 
of  soliciting  public  comment.  Interested 
parties  were  given  sixty  (60)  days  in 
which  to  submit  comments,  suggestions, 
or  objections  regarding  the  proposed 
form  of  order.  No  comments  having  been 
received,  the  Commission  has  ordered  the 
issuance  of  the  complaint  in  the  form 
contemplated  by  the  agreement^  made 
its  jurisdictional  findings  and  entered  its 
order  to  cease  and  desist,  as  set  forth  in 
the  proposed  consent  agreement,  in  dis- 
position of  this  proceeding. 

The  prohibited  trade  practices  and/or 
corrective  actions,  as  codified  under  16 
CFR.  are  as  follows: 

Subpart — Collecting.  Assembling.  Fur- 
nishing, or  Utilizing  Consumer  Reports: 
I  13.382  Collecting,  assembling,  furnish- 
ing, or  utilizing  consumer  reports;  13382 
Confidentiality,  accuracy,  relevancy, 
and  proper  utilization ;  13.3S2-1  ( a)  Pair 
Credit  Reporting  Act 

(Sec.  6.  38  Stat.  721:  15  U.S.C.  46.  Interpret 
or  apply  sec.  5.  38  Stat.  719.  as  amended;  82 
Stat.  146.  147;  84  Stat.  1127-38;  15  VS.C. 
1601.  et  seq.) 

Cakol  M.  Thomas. 
Secretary. 

(PR  I>oc.77-18403  Piled  6-27-77:8 :46  am) 


(Docket  c-anii 

PART  13 — PROHIBITED  TRADE  PRAC- 
TICES AND  AFFIRMATIVE  CORRECTIVE 
ACTIONS 

Albano  Enterprises,  Inc.,  et  a1. 

AGENCY:  Federal  Trade  Commission. 


ACTION:  Order  to  cease  and  desist. 

SUMMARY:  In  s?ttlement  ot  alleged 
violations  of  federal  law  prtrtiibiting  un- 
fair or  deceptive  a  :ts  or  practices  and  un- 
fair methods  of  ccHnpetitioo,  this  con- 
sent order  among  other  things,  requires 
a  Santa  Ana,  Calif.,  manufacturer  and 
distributor  of  automatic  gas-saver  de- 
vices to  cease  misrepresenting  the  per- 
formance or  efficacy  of  its  products ;  that 
its  devices  will  fit  all  engines;  that  these 
products  are  patented;  or  that  they  have 
been  tested,  inspected,  or  recommended 
by  government  agencies.  F^lrth«■,  the 
firm  is  required  to  substantiate  all  prod- 
uct claims:  withdraw  and  destroy  any 
promotional  material  containing  false  or 
unsubstantiated  representations;  make 
refunds  to  dissatisfied  customers,  within 
one  year  from  time  of  product  purchase ; 
and  disclose  this  refund  policy  in  all  ad- 
vertising material.  The  order  addition- 
ally requires  the  firm  to  maintain  pre- 
scribed records  and  institute  a  program 
of  continued  surveillance  to  ensure  that 
its  distributors  conform  to  the  terms  of 
the  agreement. 

DATES:  Complaint  and  order  issued 
May  31,  1977.' 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

William  A.  Arbitman.  Director.  San 
Francisco  Regional  Office,  PedoTil 
Trade  Commission.  450  Gcdden  Gate 
AvCTiue,  San  Francisco.  Calif.  94102 
(415-556-1270). 

SUPPLEMENTARY  INFORMATION: 
On  Monday,  March  28.  1977.  there  was 
published  in  the  Federal  Register  (42 
FR  16481)  a  proposed  consent  agreement 
with  analysis  in  the  matter  erf  Altwuio 
Enterprises.  Inc..  a  corporaticai.  and 
Louis  Allaano,  individually  and  as  an 
offl:er  of  said  corporation-,  and  Joseph 
Albano,  Individually,  for  the  purpose  of 
soliciting  public  comment.  Interested 
parties  were  given  sixty  (60)  days  in 
which  to  submit  comments,  suggestions, 
or  objection*  regarding  the  proposed 
form  of  order. 

No  comments  having  been  received, 
the  Commission  has  ordered  the  issuance 
of  the  complaint  in  the  fc»rm  contem- 
plated bv  the  agreement,  made  its  juris- 
dictional findings  and  entered  its  order 
to  cease  and  desist,  as  set  forth  in  the 
proposed  consent  agreement,  in  disposi- 
tion of  this  proceeding. 

The  prohibited  trade  practices  and/or 
corrective  actions,  as  codified  under  16 
CFR.  are  as  follows: 

Subpart — Advertising  Falsely  or  Mis- 
leadingly:   {  13.15     Business  status,  ad- 
vantages or  connections;  13.15-30    Con- 
nections or  arrangements  with  others 
13.15-90       Government     endorsement 
13.15-95        Government      registration 
§  13.85     Government   approval,   acti<xi, 
connection,      or     standards;      13.85-65 


States;  13.85-70  Tests  and  investiga- 
tions: 13  85-75  Use:  5  13.110  Endorse- 
ments, approval,  and  testimonials:  5  13.- 
135  Nature  of  product  or  service;  f  13.- 
145  Patent  or  other  rights:  5  13.160 
Promotional  sales  plans:  i  13.185  Re- 
funds, repairs,  and  replacements;  S  13.- 
190  Results:  §  13.205  Scientific  or  other 
relevant  facts:  S  13.210  Scientific  tests: 
§  13  265  Tests  and  investigations.  Sub- 
part— Claiming  or  Using  Endorsements 
or  Testimonials  Falselv  or  Mlsleadingly : 
5  13.330  Claiming  or  using  endorsements 
or  testimonials  falselv  or  mlsleadingly; 
13.330-85  State  agencies.  Subpart — 
Corrective  Actions  and  or  Requirements: 
S  13.533  Corrective  actions  and  or  re- 
quirements; 13.533-15  Destruction  of 
records  and  or  data:  13  533-20  Disclo- 
sures; 13  533-45  Maintain  records:  13.- 
533-53  Recall  of  merchandise,  advertis- 
ing material,  etc.;  13.533-55  Refunds, 
rebates  and/or  jpredits.  Subpart — Failing 
to  Maintain  Records:  5  13.1051  Failing 
to  maintain  records.  Subpart — Misrepre- 
senting Oneself  and  Goods — Business 
Status.  Advantages  or  Connections: 
§  13.1430  Government  endorsement, 
sanction  or  sponsorship.  — Goods:  S  13- 
1632  Government  endorsement  or  rec- 
ommendation: S  13.1635  Government 
inspection:  §13.1665  Endorsements; 
!i  13.1685  Nature:  5  13.1700  Patent 
rights;  §  13.1725  Refunds:  i  13.1730  Re- 
sults; §  13.1740  Scientific  or  other  rele- 
vant facts;  13.1762  Tests,  purported.  — 
Promotional  Sales  Plan;  i  13.1830  Pro- 
motional sales  plans.  Subpart — Neglect- 
ing. Unfairly  or  Deceptively,  to  Make  Ma- 
terial Disclosure :  5  13.1870  Nature;  {  13.- 
1895  Scientific  or  other  relevant  facts. 
Subpart — Offering  Unfair.  Improper,  and 
Deceptive  Inducements  to  Purchase  or 
Deal:  S  13.2063  Scientific  or  other  rele- 
vant facts. 

(Sec,  6.  38  Stat.  721:  15  U  S.C.  46.  InterpreU 
or  appUes  sec.  6.  38  Stat  719.  as  amended:  IS 
VS.C.  45.) 

Carol  M.  Thomas, 
Secretary. 

[FR  Doc.77-18404  Filed  6-27-77;8:45  am| 


<  Copies  of  tbe  Complaint,  and  the  Deci- 
sion and  Order  filed  with  the  original  docu- 
ment 


'  CoD'es  of  the  comolalnt  and  the  decision 
and  order  filed  with  the  original  document 


(Docket  No.  9019) 

PART  13 — PROHIBITED  TRADE  PRAC- 
TICES. AND  AFFIRMATIVE  CORRECTIVE 
ACTIONS 

Genesco  Inc. 

AGENCY:  Federal  Trade  Commissi<m. 

ACTION:  Pinal  Order. 

SUMMARY:  In  response  to  complaint 
alleging  violations  of  Federal  law  pro- 
hibiting unfair  acts  and  practices,  this 
order,  among  other  things,  requires  a 
Nashville.  Tenn..  operator  of  a  retail 
clothing  chain  to  cease  writing  off  credit 
bsdances;  and  failing  to  furnish  state- 
ments advising  customers  of  credit  bal- 
ances, and  their  right  to  request  and  re- 
ceive refunds.  The  order  further  requires 
the  firm  to  refund  monies  due  customers 
from  January  1.  1972  to  date:  and  main- 
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tain  prescribed  information  for  a  period 
of  three  years. 

DATES:  Complaint  issued  March  11. 
1975.  Final  Order  issued  May  17,  1977.' 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Jiistin  Dingfelder,  Attorney.  Division 
of  Special  Statutes,  Federal  Trade 
Commission.  Washington,  DC.  20580, 
202-724-1141. 

SUPPLEMENTARY  INFORMATION: 
In  the  Matter  of  Genesco  Incorporated. 
The  prohibited  trade  practices  and  or 
corrective  actions,  as  codified  under  16 
CFR  Part  13,  are  as  follows: 

Subpart-Corrective  Actions  and/or 
Requirements:  §  13.533  Corrective  ac- 
tions and  or  requirements:  13.533-20 
Disclosures;  13.533-45  Maintain  records; 
13.533-55  Refunds,  rebates  and  or  cred- 
its. Subpart-Delaying  or  Withholding 
Corrections.  Adjustments  or  Action 
Owed:  §  13.675  Delaying  or  withhold- 
ing corrections,  adjustments  or  action 
owed.  Subpart-Neglecting^  Unfairly  or 
Deceptively,  to  Make  Material  Disclo- 
sure: S  13.1895  Scientific  or  other  rele- 
vant facts. 

(Sec.  6.  38  Stat.  721;  15  U.S.C.  46  Interprets 
or  applies  sec.  5.  38  Stat.  719,  as  amended; 
16-U.S.C.  45.) 

The  order  to  cease  and  desist,  includ- 
ing further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

Pinal  Obder 

Both  complaint  courisel  and  respond- 
ent filed  notices  of  an  intention  to  appeal 
the  initial  decision,  but  filed  a  "Joint  Mo- 
tion to  Withdraw  Notices  of  Appeal"  on 
February  7.  1977,  while  requesting  the 
Commission  to  stay  further  proceedings 
pending  consideration  of  a  proposed 
order  jointly  submitted  by  the  parties  in 
lieu  of  the  order  recommended  by  the 
administrative  law  judge.  The  Commis- 
sion has  elected  to  treat  this  matter  as 
an  unappealed  initial  decision,  and  has 
placed  this  matter  on  its  own  docket  for 
review  of  the  limited  question  of  the  ap- 
propriateness of  the  order  recommended 
by  the  administrative  law  judge,  in  con- 
formity with  55  3.51(a)  and  3.54  of  its 
rules. 

In  response  to  the  Commission's  re- 
quest for  clarification  of  the  parties'  in- 
tentions, the  respondent  In  a  letter  of 
March  3,  1977,  advised  us  that  it 

Would  have  no  objection  to  •  •  •  the  Com- 
mission adopting  the  proposed  order  submlt- 
t«d  by  the  parties  and,  In  the  event  findings 
of  fact  and  conclusions  of  law  were  deemed 
necessary  and  apprc^rlate,  adopting  those 
set  forth  by  the  Administrative  Law  Judge 
in  his  initial  decision. 

Such  findings  and  conclusions  are  in- 
deed necessary  and  appropriate  under 
the  Ccxnmissions  rules.  We  therefore  ac- 
cept respondent's  offer  and,  pursuant  to 


§  3.51(a)  of  our  rules,  'the  initial  de- 
cision shall  become  the  decision  of  the 
Commission." 

We  also  accept  and  hereby  enter  the 
jointly  proposed  order,  which  differs 
from  the  law  judge's  proposed  order  in 
several  respects.  These  differences  are 
decribed  in  complaint  counsel's  memo- 
randum of  February  7,  1977,  in  support 
of  the  "Joint  Motion  to  Withdraw  No- 
tice of  Appeal."  We  attach  that  memo-  . 
randum  as  an  appendix  to  this  Final  Or- 
der, sin:e  there  is  no  need  to  repeat  that 
analysis  here. 

This  miatter  having  been  docketed  for 
review  by  the  Commission  for  the  limited 
purpose  of  considering  the  appropriate- 
ness of  the  order  recommended  by  the 
administrative  law  judge  in  his  initial 
decision,  and  the  Commission  having 
considered  the  modifications  of  that  or- 
der proposed  by  respondent  and  com- 
plaint counsel  in  their  "Joint  Motion  to 
Withdraw  Notices  of  Appeal"  from  the 
initial  decision,  and  the  Commission  hav- 
ing concluded  that  the  proposed  modi- 
fications would  be  in  the  public  interest: 

It  is  ordered.  That  pages  1-35  of  the 
initial  decision  be,  and  they  hereby  are, 
the  Findings  of  Fact  and  Conclusions  of 
Law  of  the  Commission.-  - 

It  is  further  ordered,  TTiat  the  follow- 
ing Final  Order  to  cease'  and  desist  be 
entered,  to  become  effective  on  the  date 
of  service. 

Order 


It  is  ordered.  That  respondent  Genesco 
Incorporated,  a  corporation,  its  succes- 
sors and  assigns,  and  its  oflBcers,  repre- 
sentatives, agents  and  employees,  di- 
rectly or  through  any  corporation,  sub- 
sidiary, division  or  other  device,  in  con- 
nection with  the  handling  of  credit  bal- 
ances on  retail  consumer  open  end  credit 
accounts  or  other  retail  consumer  charge 
accounts  created  incident  to  the  business 
of  selling  consumer  merchandi.se  and 
services  at  retail,  in  or  affecting  com- 
merce, as  "commerce"  is  defined  in  the 
Federal  Trade  Commission  Act,  shall:' 

A.  Mail  or  deliver  to  each  charge  ac- 
count customer  having  a  credit  balance 
in  excess  of  one  dollar  ($1.00)  created 
after  or  existing  as  of  the  date  of  serv- 
ice of  this  order  a  periodic  statement 
each  billing  period  following  the  creation 
of  the  credit  balance,  clearly  setting  forth 
such  credit  balance;  Provided,  however. 
That  no  periodic  statement  need  be  sent 
once  a  credit  balance  is  refunded  or  a 
fully  offsetting  purchase  isjnade. 

B.  Notify  each  charge  account  cus- 
tomer having  a  credit  balance  created 
after  the  date  of  service  of  this  order  of 
the  customer's  right  to  request  and 
receive  a  refund  in  the  amount  of  such 
credit  balance,  such  notice  to  be  accom- 
plished by  a  clear  and  conspicuous  dis- 
closure on  or  enclosed  with  each  periodic 
statement  required  by  Paragraph  I  A 


1  /-^r,!.^,.  -^  .,.    .r,        .  ,       -  "  With   the  proviso  that  "Temmaaeee"  be 

and  «nll  ^^r  flJ^S"' i  f  V.'^IiJi'^"'"***"  '"'^^«*   ^  '^  "Tennesaee"  in  the  third 

and  Final  Order,  filed  with  the  original  doc-  line  of  the  law  Judge's  second  "Conclusion 

ument  ^^  Law." 


and  accompanied  by  a  return  enevelope, 
if  it  is  the  customary  practice  of  the  di- 
vision or  unit  to  accompany  periodic 
billing  statements  with  return  envelopes. 
Such  first  disclosure  shall  in  all  material 
respects  be  consistent  with,  but  need  not 
be  identical  to,  the  following: 

No  Payment  Required 

The  Credit  Balance  shown  on  the  enclosed 
statement  represents  money  we  owe  you.  You 
may  obtain  a  retund  by  presenting  (your) 
(this)  statement  at  our  store  or  by  returning 
It  in  the  enclosed  envelope.  If  you  do  not 
charge  against  this  credit  or  request  a  re- 
fund, a  check  wUl  be  mailed  to  you  within  six 
(6)  months.  A  credit  balance  of  $i  or  less 
will  not  be  refunded  unless  specifically  re- 
quested, and  it  will  not  be  credited  against 
future  purchases  after  expiration  of  a  six  (6) 
month  period  ".  Each  subsequent  periodic 
statement  Issued  thereafter  shall  be  Identical 
in  all  respects  to  the  first  such  statement  ex- 
cept that  each  must  show  the  time  In  months 
remaining  before  \he  refund  or  a  credit 
against  future  purchases  will  be  made.  Pro- 
vided, however,  It  respondent  refunds  with- 
out request  credit  balances  of  one  dollar 
($1.00)  or  less,  and  credit  amounts  under  one 
dollar  ($1.00)  against  future  purchases,  the 
disclosure  may  be  amended  to  accurately  re- 
flect this  practice. 

The  disclosure  furnished  In  compliance 
with  this  paragraph  shall  not  provide  any  ad- 
ditional Information  relating  to  credit  bal- 
ances, shall  be  set  forth  separately  from  any 
other  written  matter,  and  shall  be  made 
either  entirely  on  the  face  of  the  periodic 
statement,  or  entirely  on  the  reverse  side  of 
the  periodic  statement,  or  entirely  on  one 
side  of  a  separate  page.  In  the  event  such 
disclosure  Is  not  on  the  face  of  the  periodic 
statement,  then  the  periodic  statement  shall 
state  clearly  and  conspicuously  on  Its  face: 
"Credit  balance.  Do  not  pay.  For  refund  see 
(encloses  Instructions)   OR   (reverse  side)." 

C.  Refund  to  each  charge  account  cus- 
tomer with  a  credit  balance  of  more  than 
one  dollar  ($1.00)  created  after  the  date 
of  service  of  this  order  the  full  amount 
of  said  credit  balance  no  later  than 
thirty-one  (31)  days  from  the  end  of  the 
sixth  consecutive  month  during  which  a 
credit  balance  exists  and  the  customer 
neither  transacts  any  business  on  the 
account  nor  requests  a  refund,  imless 
such  credit  balance  is  not  in  fact  owed 
to  the  customer;  provided,  however,  that 
nothing  contained  in  this  Paragraph 
shall  prevent  such  a  refund  being  meide 
by  giving  a  credit  certificate(s)  in  the  full 
amount  of  the  credit  balance  which  shall 
be  redeemable,  at  the  customer's  option, 
in  merchandise  or  cash.  Such  a  certifi- 
cate (s)  or  an  accompanying  notice  at- 
tached to  the  certificate  shall  clearly 
and  conspicuously  disclose  that  it  is  re-* 
deemable  for  cash  if  the  customer  so  re- 
quests in  person  or  if  the  customer  re- 
turns the  certificate (s)  by  mail  with  a 
request  for  cash  redemption. 

D.  Refrain  from  writing  off  or  deleting 
or  transferring  any  credit  balance  of 
more  than  one  dollar  ($1.00)  created 
after  the  date  of  service  of  this  order 
from  a  customer's  account  before  a  re- 
fund has  been  made  or  the  customer  has 
made  a  fully  offsetting  purchase,  unless 
such  credit  balance  is  not  in  fact  owed  to 
the  customer  or  unless  there  has  been 
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compliance    with    Section    m    of    this 
Order. 

It  is  further  ordered.  That  resp6ndent 
shall: 

A.  Within  one  hupdred  and  twenty 
days  (120)  after  entry  of  this  Order  no- 
tify each  charge  account  customer  from 
whose  account  a  credit  balance  of  more 
than  one  dollar  ($1.00)  was  transferred 
at  any  time  within  the  period  January  1. 
1972  to  the  date  of  service  of  this  order 
which  credit  balance  has  not  been  re- 
funded to  the  customer  as  of  the  date  of 
service  of  this  order  or  the  customer  has 
not  made  a  fully  offsetting  purchase  as  of 
the  date  of  service  of  this  order,  of  the 
amount  of  the  credit  balance  that  was 
transferred  and  of  the  customer's  rieht 
to  request  and  receive  a  refund  in  the 
amount  of  such  credit  balance,  unless 
such  credit  balance  is  not  in  fact  owed 
to  the  customer.  Such  notice  shall  con- 
tain language,  which  is  consistent  with. 
but  not  necessarily  identical  to.  the 
following: 

No  Patment  Required 

The  amount  shown  Is  a  credit  balance  In 
your  favor  as  a  result  of  a  past  transaction. 
You  may  obtain  a  refund  of  this  balance  by 
signing  the  notice  and  returning  It  In  the 
enclosed  envelope.  If  you  do  not  request  a 
reinstatement  or  a  refund  It  will  not  be 
placed  on  your  account  for  use  against  future 
purchases. 

The  notice  furnished  in  compliance  with 
this  paragraph  shall  be  dear  and  con- 
spicuous and  shall  be  set  forth  separately 
from  any  other  written  matter  except 
that  it  should  be  in  close  conjunction 
with  the  amount  of  such  credit  balance 
as  disclosed  therein.  Such  notice  shall 
be  accompaied  by  a  return  envelop>e. 

B.  Refimd  to  each  chsu-ge  account 
customer,  required  to  be  notified  by  re- 
spondent of  a  credit  balance  pursuant  to 
Paragraph  n  A,  who  requests  a  refund, 
the  full  Eunount  of  such  credit  balance 
by  check  or  credit  certificate. 

in 

A.  It  is  further  ordered.  That  each 
refund  required  to  be  made  by  this  order 
shall  be  given  to  the  customer  either  in 
person  or  by  mailing  a  check  or  credit 
certificate(s)  payable  to  the  order  of 
the  customer.  Each  check  or  periodic 
statement  sent  pursuant  to  the  terms  of 
this  order  and  each  notice  sent  pursuant 
to  Paragraph  II  A  of  this  order  shsdl  be 
mailed  to  the  customer  at  the  last  known 
address  shown  in  respondent's  records 
for  said  customer  with  the  notation  "Ad- 
dress Correction  Requested"  appropri- 
ately placed  on  the  envelopes.  In  the 
event  that  any  such  statement,  check  or 
notice'  reflecting  a  credit  in  the  amount 
of  ten  dollars  ($10.00)  or  more  is  re- 
turned to  respondent  by  reason  of  the 
fact  that  the  customer  to  whcwn  it  was 
mailed  is  not  located  at  the  address  to 
which  it  was  sent,  respondent  shall  then 
obtain  from  a  credit  bureau  the  most 
current  address  available  for  the  cus- 
tomer by  means  of  an  in -file  report  or 
other  report  on  information  then  exist- 
ing in  the  credit  bureau's  file.  If  a  new- 
address  is  obtained,  respondent  shall  re- 


maU  the  check,  statement,  notice  or 
credit  certificate  to  the  customer  at  such 
address.  For  all  customers  whose  credit 
balamces  were  created  prior  to  the  date 
of  service  of  the  order  herein,  and  have 
not  been  located  by  any  of  the  preceding 
methods,  respondent  shall  have  no  fur- 
ther obligation  under  this  order.  For  all 
customers  whose  credit  balances  have 
been  created  after  service  of  this  order, 
and  have  not  been  located  by  any  of  the 
preceding  methods,  respondent  shall  re- 
tain or  reinstate  the  full  amount  of  the 
credit  balance  on  the  customer's  ac- 
count, to  remain  thereon  for  one  year 
from  the  date  on  which  the  remailed 
check  or  statement  was  returned  so  that 
offsetting  purchases  can  be  made,  and 
respondent  shall  be  relieved  of  any  fur- 
ther obligation  to  send  any  additional 
notice  and  or  any  refund  with  respect 
to  the  credit  balance  in  question.  Pro- 
vided, however.  That  in  the  event  said 
customer  should  subsequently  request 
a  refund  of  any  such  credit  balance,  re- 
spondent shall  treat  such  request  in  the 
manner  provided  in  Paragraph  HI  B. 
B.  When  a  customer  requests,  in  per- 
son or  by  mail,  a  refund  of  a  credit  bal- 
ance in  any  amount  which  had  been 
reflected  at  any  time  on  such  customer's 
account,  respondent  shall,  within  thirty 
<30)  days  from  receipt  of  sucii  request, 
either  refund  the  entire  amoimt  re- 
quested, if  owed,  or  furnish  the  customer 
with  an  individualized  written  explana- 
tion, with  supporting  documentation, 
when  requested  and  available,  of  the 
resison's>  for  refusing  to  refimd  the 
amoimt  requested. 

IV 

It  is  further  ordered.  That  a  credit 
balance  shall  be  deemed  to  be  created 
at  the  end  of  the  billing  cycle  in  which 
the  credit  balance  is  first  recorded  on 
a  customer's  account  and  at  the  end  of 
the  billing  cycle  in  which  the  recorded 
amount  of  an  existing  credit  balance  is 
changed  due  to  a  customer's  use  of  the 
account.  Whenever  the  recorded  amount 
of  an  existing  credit  balance  is  changed, 
respondent's  obligations  under  this  or- 
der with  respect  to  the  credit  balance 
existing  prior  to  such  charge  shall  auto- 
matically be  terminated  and  replaced  by 
its  obligations  under  this  order  with  re- 
spect to  the  new  credit  balance  created 
by  said  change. 

V 

It  is  further  ordered.  That,  notwith- 
standing the  foregoing,  the  provisions  of 
this  order  shall  not  be  applicable  to 
credit  balances  on  accounts  adminis- 
tered by  third  parties  or  to  transactions 
arising  out  of  lay-away  plans  or  install- 
ment sales  contracts. 

VI 

It  is  further  ordered.  That  re^wndent 
shall  maintain  a  list  for  each  of  its  re- 
tail operating  divisions  which  contains" 
the  following  data:  name  and  address 
of  each  customer  who  received  an  auto- 
matic refund  of  a  credit  balance;  the 
date  the  credit  balance  was  created  and 
the  date  it  was  refunded;  and  the  amoimt 


of  the  credit  balance.  Respondent  shall 
also  maintain  for  each  such  division  a 
separate  list  which  contains  the  follow- 
ing data:  The  names  and  addresses  of 
all  customers  who  requested  in  person 
or  by  mail  a  refund  of  a  credit  balance 
but  whose  request  was  refused;  the  date 
the  request  was  made;  the  date  a  re- 
fusal was  sent  to  the  customer;  the 
amount  of  the  credit  balance;  a  copy  of 
any  WTitten  explanation  of  reason  for 
the  refusal  sent  to  the  customer;  and. 
if  no  wTitten  explanation  for  the  refusal 
wsis  made,  a  statement  of  the  reasons 
for  the  refusal. 

"vn 

It  is  further  ordered.  That  respondent 
shall  retain  the  records  required  to  be 
maintained  by  Paragraph  VI  of  this  or- 
der for  a  period  of  three  (3)  and.  upon 
request,  produce  said  records  for  the 
purpose  of  examination  and  copying  by 
representatives  of  the  Federal  Trade 
Commission. 

vin 

It  is  further  ordered.  That  respondent 
shall  forthwith  distribute  a  copy  of  this 
order  to  each  of  its  retail  operating  di- 
visions. 

IX 

It  is  further  ordered.  That  respondent 
notify  the  Commission  at  least  thirty 
(30>  days  prior  to  any  proposed  change 
in  the  corporate  respondent  such  as  dis- 
solution, assignment  or  sale  resulting  in 
the  emergence  of  a  successor  corpora- 
tion, the  creation  or  dissolution  of  sub- 
sidiaries or  any  other  change  in  the 
corporation  which  may  affect  compli- 
ance obligations  arLsing  out  of  this 
Order. 

X 

It  is  further  ordered.  That  respondent 
shall,  within  one  hundred  twenty  (120) 
days  after  entry  of  this  order,  file  with 
the  Commission  a  report  in  writing  set- 
ting forth  in  detail  the  manner  and  form 
in  which  it  has  complied  with  this  order. 

By  direction  of  the  Commission. 

Carol  M.  Thomas. 
Secretary. 

|FR  Doc  77-18506  Filed  6-27-77:8:45  ami 

Title  21 — Food  and  Drugs 

CHAPTER  I — FOOD  AND  DRUG  ADMINIS- 
TRATION.   DEPARTMENT   OF    HEALTH, 
EDUCATION.   AND  WELFARE 
SUBCHAPTER  A— GENERAL 

[Docket  No.  77N-01281 

PART   5 — DELEGATIONS   OF  AUTHORITY 
AND  ORGANIZATION 

Subpart    B — Redelegations    of    Authority 
From  the  Commissioner  of  Food  and  Brugs 

Reports  of  Minor  Violations 

AGENCY:   Food  and  Drug  Administra- 
tion. 

ACTION:  Final  rule. 
SUMMARY:  This  document  amends  the 
regulations  for  delegations  of  authority 
regarding  issuance  of  reports  of  minor 
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violations  by  adding  additional  dele- 
gatees.  This  action  formalizes  current 
agency  policy  and  will  not  mean  any  sub- 
stantive change  in  agency  procedures. 

EFFECTIVE  DATE:  June  28,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Robert  L.  Miller,  OfiBce  of  Administra- 
tion (HFA-340),  Food  and  Drug  Ad- 
ministration, Department  of  Health, 
Education,  and  Welfare,  5600  Fishers 
Lane,  RockviUe,  MD  20857,  301-443- 
4976. 

SUPPLEMENTARY  INFORMATION : 
This  amendment  to  §  5.37  <21  CFR  537, 
formerly  §  5.42,  prior  to  recodification 
published  in  the  Federal  Register  of 
March  22,  1977  (42  FR  15553))  formal- 
izes agency  policy  by  delegating  author- 
ity to  Regional  Food  and  Drug  Directors 
and  District  Directors  to  issue  reports  of 
minor  violations. 

Further  redelegation  of  the  authority 
delegated  by  this  amendment  is  not  au- 
thorized. Authority  redelegated  by  this 
amendment  to  a  position  by  title  may  be 
exercised  by  a  person  officially  desig- 
nated to  serve  in  such  position  in  an 
acting  capacity  or  on  a  temporary  basis, 
unless  prohibited  by  a  restriction  written 
into  the  document  designating  him  as 
"acting",  or  unless  it  is  not  legally  per- 
missible. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  701(a),  52 
Stat.  1055  (21  U.S.C.  371(a) ) )  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.1),  Part  5 
is  amended  in  §  5.37  by  adding  paragraph 
(a)  (6)  to  read  as  follows: 

§  5.37      Issuance  of  reports  of  minor  vio- 
lations. 

(a)  •  •  • 

(6>  Regional  Food  and  Drug  Directors 
and  District  Directors. 

•  •  •  •  » 

Effective  date:  This  regulation  shall 
become  effective  June  28,  1977. 

(Sec.   701(B),   52   Stat.    1055    (21    U.S.C.   371 
(a))) 

Dated:  June  16,  1977. 

William  F.  Randolph, 
Acting  Associate 
Commissioner  for  Compliance. 
[PR  Doc.77-18441  Piled  6-27-77:8:45  am] 


SUBCHAPTER  E— ANIMAL  DRUGS,  FEEDS,  AND 
RELATED   PRODUCTS 

PART  558— NEW  ANIMAL  DRUGS  FOR 
USE  IN  ANIMAL  FEEDS 

Melengestrol  Acetate 

Correction 

In  FR  Doc.  77-15687  appearing  at  page 
28535  in  the  issue  of  FYiday,  June  3, 
1977,  in  the  third  column,  eighth  line 
down,  the  date  now  reading,  "June  2," 
should  be  corrected  to  read  "June  3,". 


Title  22 — Foreign  Relations 

CHAPTER   I— DEPARTMENT  OF  STATE 

SUBCHAPTER   M— INTERNATIONAL  TRAFFIC   IN 
ARMS 

(Departmental  Reg.  108.740] 

PART  123— LICENSES  FOrt  UNCLASSIFIED 
ARMS,  AMMUNITION,  AND  IMPLEMENTS 
OF  WAR 

Licenses  for  Export  of  Firearms 

AGENCY:  Department  of  State. 

ACTION:  Suspension  of  rule. 

SUMMARY:  This  notice  temporarily 
suspends  a  rule  under  the  International 
Traffic  in  Arms  regulations  which  al- 
lows persons  leaving  the  U.S.  to  export 
three  or  fewer  firearms  and  accompany- 
ing Eunmimition  for  their  personal  use 
without  an  export  license.  This  action 
is  being  taken  to  prevent  the  possible 
circumvention  of  the  policies  and  pur- 
poses of  the  regulation,  and  will  remain 
in  effect  until  the  completion  of  a  rule- 
making procedure  to  determine  whether 
the  rule  should  be  permanently  revoked. 

EFFECTIVE  DATE:  June  30,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACrr: 

Clyde  G.  Bryant,  Jr.,  703-235-9758. 

SUPPLEMENTARY       INFORMATION: 
This  rule  (22  CFR  123.31)  was  originally 
adopted  to  allow  U.S.  citizens  to  export 
firearms  for  their  personal  use  without 
an  export  license.  A  recent  study  by  tihe 
Office    of    Munitions    Control    revealed 
that  this  exemption  is  rarely  used  by 
U.S.  citizens.  On  the  contrary,  it  is  used 
repeatedly  by  non-U.S.  citizens,  some  of 
whom  enter  and  leave  the  United  States 
several  times  in  one  year.  By  permitting 
them  to  carry  firearms  and  cartridges 
without  a  license,  the  exemption  creates 
undesirable  risks  that  weapons  may  be 
disposed  of  abroad  in  circumvention  of 
the  International  Traffic  in  Arms  regu- 
lations.  The   destination   of   these   un- 
licensed firearms  could  include  countries 
to  which   the  U.S.   Government  would 
not  license  the  export  of  firearms.  Such 
a  practice  is  clearly  inconsistent  with 
the  original  intent  of  the  rule.  Accord- 
ingly, under  authority  of  22  CFR  126.02, 
the  Director  of  the  Office  of  Munitions 
Control,  Department  of  State,  has  or- 
dered the  temporary  suspension  of  the 
regulation '  in  the  interest  of  furthering 
the  objectives  of  world  peace  and  the 
security  and  foreign  policy  of  the  United 
States. 


''  For  a  document  proposing  the  permanent 
revocation  of  this  rule,  see  FR  Doc.  77-18582, 
appearing  under  the  Department  of  State  in 
the  Proposed  Rules  section  of  this  Issue  of 
the  Federal  Register. 


§  123.31      [Suspended] 

(Section  38  of  the  Arms  Export  Control  Act 
(22  U.S.C.  2778)  and  Executive  Order  11958.) 

Dated:  June  23,  1977. 

William  B.  Robinson, 

Director. 
Office  of  Munitions  Control. 

(PR  Doc. 77- 18581  Piled  8-27-77:8:45  am] 

Title  28 — Judicial  Administration 
CHAPTER   I — DEPARTMENT  OF  JUSTICE 

(Civil  Division  Directive  No.  90-77) 

PART  15— DEFENSE  OF  CERTAIN  SUITS 
AGAINST  FEDERAL  EMPLOYEES,  AND 
CERTIFICATION  AND  DEFENSE  OF  CER- 
TAIN SUITS  AGAINST  PROGRAM  PAR- 
TICIPANTS UNDER  THE  NATIONAL 
SWINE  FLU  IMMUNIZATION  PROGRAM 
OF  1976 

Delegation  of  Authority  to  Certify  Status  of 
Program  Participants  Under  the  National 
Swine  Flu  Immunization  Program  of 
1976 

AGENCY:  Department  of  Justice. 

ACTION:  Final  rule. 

SUMMARY:  Existing  regulations  au- 
thorize the  Assistant  Attorney  General 
in  charge  of  the  Civil  Division  to  redele- 
gate  to  subordinate  officials  certain 
authority  concerning  certifications  un- 
der the  National  Swine  Flu  Immuniza- 
tion Program  of  1976,  subject  to  the 
approval  of  the  Associate  Attorney  Gen- 
eral. This  Civil  Division  Directive  redele- 
gates  the  authority  to  certify  the  status 
of  program  participants  to  any  Deputy 
Assistant  Attorney  General  of  the  Civil 
Division,  to  the  Section  Chief  of  the  Tort 
Section  and  to  the  Assistant  Section 
Chief  of  the  Tort  Section  for  Swine  Flu 
Litigation. 

EFFE'CTIVE  DATE:  June  14.  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Neil  R.  Peterson,  Civil  Division,  De- 
partment of  Justice.  Washington,  D.C. 
20530,  202-739-4393. 

Part  15  is  amended  by  adding  the  fol- 
lowing Appendix : 

Civil  DrvisiON 
[Directive  No.  90-77 J 

1.  By  virtue  of  the  authority  vested  In  me 
by  Part  15  of  Title  28  of  the  Code  of  Fed- 
eral RegulaUons.  particularly  {  16.3(b),  It  Is 
hereby  ordered  as  follows : 

2.  The  authority  delegated  to  the  Assist- 
ant Attorney  General  in  charge  of  the  Civil 
Division  to  certify  the  status  of  program  par- 
ticipants under  the  National  Swine  Flu  im- 
munization Program  of  1976.  as  that  term  Is 
defined  in  42  U.S.C.  247b(k)  (2)  (B),  and  as 
required  under  42  US  C.  a47b(lt)  (4-(5),  Is 
hereby  delegated  to  any  Deputy  Assistant 
Attorney  General  of  the  Civil  Division,  to  the 
Chief  of  the  Tort  Section  and  to  the  Assist- 
ant Chief  of  the  Tort  Section  in  charge  of 
Swine  Flu  Litigation,  and  any  one  of  whom 
may  Individually  exercise  the  authority  in 
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any  given  Instance.  This  delegation  also  in- 
cludes the  authority  to  withdraw  the  certif- 
ication and  file  appropriate  motions  as  set 
forth  m  §  15.3(b)  of  Title  28  of  the  Code  of 
Federal  Regulations. 

Dated:  June  14. 1977. 

.  Barbara  A.  Babcock. 

Assistant  Attorney 
General,  Civil  Division. 
Approved: 

Michael  J.  Egan, 
Associate  Attorney  General. 

[PR  Doc .77-1 8401  Piled  6-27-77:8:45  am| 


Title  29 — Labor 

SUBTITLE  /^— OFFICE  OF  THE  SECRETARY 
OF  LABOR 

PART  90— CERTIFICATION  OF  ELIGIBILITY 
TO  APPLY  FOR  WORKER  ADJUSTMENT 
ASSISTANCE 

AGENCY :  Department  of  Labor. 
ACTION:  Pinal  nile. 

SUMMARY:  This  rule  provides  for  ad- 
ministrative reconsideration  of  negative 
determinations  of  the  Secretary  regard- 
ing certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  imder  the 
provisions  of  the  Trade  Act  of  1974.  This 
rule  also  make  other  technical  and  clari- 
fying amendments.  Reconsideration  of 
negative  determinations  will  permit  an 
administrative  review  without  the  ex- 
pense of  litigation,  when  there  is  reason 
to  believe  the  decision  of  the  Secretary  is 
erroneous. 

EFFECTIVE  DATE:  July  28,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACTT: 

Jcrfin  R.  Garson,  Counsel  for  Interna- 
tional Affairs,  Division  of  General  Le- 
gal Services,  Office  of  the  Solicitor,  U.S. 
Department  of  Labor,  Washington, 
D.C.  20210  (202-523-8205). 

SUPPLEMENTARY  INFORMATION: 
On  January  14,  1977,  a  document  was 
published  in  the  Federal  Register  (42 
FR  2981)  proposing  to  revise  the  rules 
pertaining  to  worker  adjustment  assist- 
ance as  administered  by  the  Department 
of  Labor.  The  document  provided  that 
interested  persons  could  submit  written 
comments  regarding  the  proposed  revi- 
sion before  February  10,  1977.  On  Janu- 
ary 28,  1977,  a  correction  notice  was  pub- 
lished in  the  Federal  Register  <42  FR 
5372)  providing  that  comments  could  be 
submitted  before  February  14.  1977.  On 
February  15,  1977,  a  document  was  pub- 
lished in  the  Federal  Register  (42  FR 
9190)  extending  the  time  for  public  com- 
ment imtil  March  16,  1977.  All  comments 
with  respect  to  the  proposed  revision 
were  given  due  consideration. 

This  rule  amends  29  CFR  Psu-t  90,  the 
regulations  pertaining  to  certification  of 
eligibility  to  apply  for  worker  adjustment 
assistance  pursuant  to  sections  221-250 
of  the  Trade  Act  of  1974  (19  U.S.C.  2271- 
2322 » .  The  most  significant  amendment 
of  29  CFR  Part  90  is  the  addition  of  a 
new  §  90.18  to  provide  for  administrative 


reconsideration  of  negative  determina- 
tions of  the  Secretary  imder  section  223 
of  the  Act  (19  U.S.C.  2273).  New  §  90.18 
sets  forth  procedures  by  which  a  party 
aggrieved  by  a  determination  of  the  Sec- 
retary may  seek  reconsideration  of  a  de- 
termination, when  there  is  reason  to  be- 
lieve the  determination  is  erroneous. 
Anyone  seeking  reconsideration  retains 
the  right  to  judicial  review.  The  recon- 
sideration regulations  are  designed  to 
provide  those  who  have  been  aggrieved 
by  a  negative  determination  with  an  al- 
ternative to  appeal  via  judicial  review, 
which  is  often  time  consuming  and 
costly. 

These  regulations  also  give  those  who 
have  been  denied  adjustment  sissistance  a 
more  informal  and  simplified  avenue  to 
relief,  in  addition  to  the  right  to  judicial 
review. 

A.  The  following  other  technical  and 
clarifying  amendments  to  29  CFR  Part  90 
have  also  been  made : 

1.  The  definition  of  "firm"  in  I  90.2  ha^ 
been  expanded  to  cover  predecessors  and 
successors-in-interest  and  affiliated  firms 
which  are  controlled  or  substantially 
beneficially  owned  by  substantially  the 
same  persons.  The  purpose  of  this 
amendment  is  to  clarify  that  the  Act  was 
intended  to  cover  firms  which  may  be 
involved  solely  in  providing  a  service  or 
producing  a  component  part,  but  which 
are  owned  or  controlled  by  firms  produc- 
ing an  article.  This  revision  eliminates  an 
anomaly  which  prevents  workers  at  an 
affiliated  service  firm  from  being  certi- 
fied, while  those  at  an  "appropriate  sub- 
division" (as  it  is  defined  in  §  90.2)  en- 
gaged in  services  may  be  certified. 

2.  Section  90.14  has-been  amended  to 
clarify  the  method  of  service  of  and 
time  for  compliance  with  a  subpena. 

3.  Section  90.16(g)  has  been  added  to 
provide  for  notices  of  determinations 
which  contain  both  a  certification  of, 
and  a  denial  of,  eligibility  to  apply  for 
adjustment  assistance.  Such  notices  are 
necessary  when  certain  identifiable  seg- 
ments of  workers  in  a  firm  or  an  appro- 
priate subdivision  do  not  meet  the  statu- 
tory criteria  for  certification  of  eligibility 
to  apply  for  adjustment  assistance,  al- 
though other  identifiable  segments  of 
workers  do  satisfy  the  statutory  criteria. 

4.  Section  90.17(d)  has  been  amended 
in  order  to  make  It  clear  that  a  notice 
of  termination  of  certification  shall  not 
have  a  retroactive  effect  which  would 
require  workers  to  repay  previously  dis- 
bursed benefit  payments. 

5  Section  90.17(e)  has  been  added 
to  provide  for  notices  of  partial  termi- 
nation of  certification  when  the  termi- 
nation affects  only  a  portion  of  the  group 
of  workers  previously  covered  and  when 
the  certifying  officer  determines  that  a 
certification  should  not  be  totally  ter- 
minated. Section  90.17(f)  has  been 
added  to  provide  for  notices  of  continua- 
tion of  certification  when  the  certifying 
officer  determines  that  a  certification 
should  be  continued. 

6.  Section  90.18  has  been  amended  to 
become  new  §  90.19  and  is  further 
amended  to  make  it  clear  that  negative 


determinations  regarding  applications 
for  reconsideration,  revised  certifica- 
tions, revised  determinations  and  nega- 
tive determinations  on  reconsideration 
are  final  determinations  for  purposes  of 
judicial  review  under  section  250  of  the 
Act. 

7.  Section  90.36  has  been  added  to 
clarify  the  Department's  method  of  com- 
puting time  periods  specified  in  §  90.13 
(a>.  new  5  19.18(a),  new  §  90.19(a)  and 
section  223  of  the  Act. 

B.  As  a  result  of  comments  received 
and  our  further  review,  the  following 
changes  in  the  revised  rules  are  made, 
including  language  changes  for  clarifi- 
cation: 

1.  The  time  for  filing  an  application 
for  reconsideration  of  a  negative  deter- 
mination under  new  §  90.18(a)  has  been 
changed  from  fifteen  (15)  days  to  thirty 
(30)  days  after  notice  of  the  determina- 
tion has  been  published  in  the  Federal 
Register. 

2.  For  clarification,  new  5  90.18(e)  has 
been  revi.sed  to  provide  that,  upon  reach- 
ing a  negative  determination  regarding 
an  aoplication  for  reconsideration,  the 
certifying  officer  shall  promptly  publish 
in  the  Federal  Register  a  summary  of 
the  determination,  including  the  reasons 
therefor. 

C.  Certain  other  recommendations 
have  been  carefully  considered  but  have 
not  been  accepted.  The  following  sug- 
gestions were  not  adopted  for  the  rea- 
sons set  forth  below : 

1.  We  received  one  commeijt  suggesting 
that  the  definition  of  "appropriate  sub- 
division" in  §  90.2  be  revised  to  provide 
that  a  grouping  of  workers  from  mul- 
tiple plants  of  a  firm  could  be  con- 
sidered to  be  one  "appropriate  subdivi- 
sion." Section  90.2  currently  provides 
in  part  that  an  "appropriate  subdivision" 
is  "an  establishment  in  a  multi-estab- 
lishment firm  which  produces  the  domes- 
tic article  in  question  or  a  distinct  part 
or  section  of  an  establishment  •  •  • 
where  the  articles  are  produced."  We 
do  not  agree  with  the  suggested  modifica- 
tion of  the  definition.  The  current  defini- 
tion of  "appropriate  subdivision"  is  based 
on  the  legislative,  historj-  and  pre\1ous 
interpretations  of  the  term.  The  purpose 
of  the  worker  adiustment  assistance  pro- 
visions is  to  certify  those  workers  whose 
separations  are  directly  related  to  the 
adverse  impact  of  import  competiton. 
To  define  "appropriate  subdi\'ision"  to 
include  groups  of  plants,  would  tend  to 
mask  any  direct  link  between  separa- 
tions and  imports  because  firm  responses 
to  import  competition  may  lead  to  differ- 
ent results  at  each  facility  where  an 
import  impacted  article  is  produced.  For 
example,  if  a  firm  realigrus  its  domestic 
production  schedules  of  an  import  im- 
pacted article  in  response  to  import  com- 
petition and  the  realignment  results  in 
the  elimination  or  reduction  of  produc- 
tion at  some  domestic  facilities  and  in 
an  increase  in  production  at  other  fswili- 
ties.  those  facilities  losing  domestic 
production  of  the  affected  article  are 
clearly  affected  differently  than  those 
experiencing  an  increase  in  production. 
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Plants  receiving  increased  production  of 
an  import  impacted  article  have  bene- 
fited from  the  realignment  and  work- 
ers who  may  have  become  un«nployed 
for  other  reasons  are  not  intended  to  be 
covered  by  the  Act. 

2.  Several  comments  were  received  sug- 
gesting that  the  term  "date  of  petition" 
in  §  90.2  be  modified  to  provide  that  the 
date  of  a  petition  could  be  no  more  than 

.  120  days  before  the  date  of  filing,  in 
lieu  of  the  current  provision  that  the 
date  may  be  no  more  than  30  days  be- 
fore the  date  of  filing.  We  have  rejected 
this  suggestion.  The  purpose  of  the  pro- 
vision concerning  "date  of  petition"  is 
to  prevent  back  dating  of  petitions,  since 
under  section  223(b)  of  the  Act  (19 
U.S.C.  2273(b))  the  impact  date  of  a 
certification  may  be  no  earlier  than  one 
year  before  the  date  of  a  petition.  It  is 
our  opinion  that  the  30 -day  requirement 
is  adequate  to  take  care  of  delays  in 
maUtng  and  delivery. 

3.  One  comment  received   suggested 
that  the  term  "like  or  directly  compe- 
titive" in  §  90.2  be  redefined  to  cover 
cases   where  an  imported  article  uses 
a  component  which  is  competitive  with 
an  Item  manufactured   in   the  United 
States.  We  have  not  accepted  this  sug- 
gestion. The  current  definition  of  "like 
or  directly  competitive"  in  5  90.2  is  based 
on  the  language  used  by  both  the  House 
Ways  and  Means  Committee  and  the 
Senate  Finance  Committee  to  int^rnret 
the  meaning  of  the  phrase  for  purposes 
of  industry  relief  (H.  Rept.  No.  93-571, 
93rd  Cong.,   1st  Sess.  45;   8.  Rept.  No 
93-298.  93rd  Cong.,  2d  Sess.   121).  Al- 
though the  legislative  history  of  the  Act 
does  not  address  itself  to  the  meaning 
of  "like  or  directly  competitive"  in  the 
context  of  adjustment  assistance,  there  is 
no  evidence  to  suggest  that  the  meaning 
ascribed  to  the  term  for  the  purposes  of 
Industry  relief  does  not  apply  with  equal 
force  to  the  ad'astment  assi<!tanre  pro- 
visions of  the  Act.  It  is  furthermore  clear 
that  the  Congress,  in  setting  forth  the 
meaning  of  "like  or  directly  competitive," 
agreed  with  previous  court  interp'-eta- 
tlons  of  the  i«rm  holdin?  that  imoorted 
finished  articles  are  not  "like  or  directly 
competitive"  with  the  domestic  compo- 
nent parts  thereof   (S,  Rept.  supra  at 

4.  Several  comments  were  received 
suggestint?  that  the  definition  of  "signifi- 
cant number  or  proportion  of  workers" 
in  §  90.2  be  changed  to  mean  two  (2) 
percent  of  the  workers  or  three  (3)  work- 
fF^^^/^'>^^-  The  current  requirement  is 
that  there  be  a  total  unemployment  of 
five  (5)  percent  of  the  workers  or  50 
workers,  whichever  is  less.  The  proposed 
change  lias  not  been  adopted.  The  pres- 
ent requirements  are  based  on  the  stated 
mtent  of  Congress  that  the  total  or  par- 
tial separation  of  a  significant  number 
or  proportion  of  the  workers  would  be 
thA  eou«v«]pnt  of  a  total  unpmnloyment 
of  five  (5)  percent  of  the  workers  or  50 
workers,  whichever  is  less  (H.R  Rept 
supra  at  54:  S.  Rept.,  supra  at  133) . 

5.  One   comment   received   sucgcRted 
eliminating    the    requirement    of    new 


§  90.18(b)  that  an  application  for  rec<Hi- 
sideratiwi  include  a  statement  of  reascwis 
for  believing  that  the  determination 
complained  of  is  erroneous.  We  have  not 
accepted  this  suggestion.  It  is  our  opin- 
ion that  administrative  reconsideration 
should  be  limited  to  those  cases  where 
there  is  a  showing  that  the  determina- 
tion was  erroneous.  The  Department  does 
not  have  the  resources  to  and  should  not 
be  expected  to  reconsider  every  case 
which  includes  a  negative  determination, 
merely  because  a  petitioner  is  dissatisfied 
with  a  decision.  Since  the  addition  of  new 
§  90.18  does  not  preclude  judicial  review, 
nor  is  it  a  prerequisite  to  judicial  review, 
every  petitioner  aggrieved  by  a  deter- 
mination retains  the  automatic  right  to 
have  the  determination  reviewed  by  the 
courts. 

6.  We  received  one  ccwnment  which 
suggested  that  a  member  of  the  public 
be  able  to  apply  for  reconsideration  of 
certifications.  Since  the  proposed  recon- 
sideration regulations  are  designed  to 
provide  those  who  have  been  aggrieved 
by  a  negative  determination  with  a  more 
informal  and  simplified  avenue  for  relief, 
in  addition  to  judicial  review,  we  have 
limited  the  right  to  se*  administrative 
reconsideration  to  those  who  would  have 
the  right  to  seek  ludicial  review  under 
section  250  of  the  Act. 

7.  Finally,  we  received  one  comment 
suggesting  that  the  regulations  be  re- 
vised to  provide  for  benefits  to  workers 
engaged  in  the  production  of  import  im- 
pacted articles,  who  subsequently  re- 
place ("bump")  workers  with  less  senior- 
ity in  non-import  impacted  production 
and  are  then  laid  off.  This  suggestion 
went  beyond  the  scope  of  the  proposed 
rulemaking  and  would  require  an  amend- 
ment to  the  Act. 

This  rule  was  drafted  under  the  super- 
vision and  direction  of  Donald  S.  Shire, 
Associate  Solicitor,  Division  of  General 
Legal  Services,  U.S.  Department  of  La- 
bor. 200  Constitution  Avenue  NW., 
Washington,  D.C.  20210  (202-523-8286) . 

Accordingly,  29  CFR  Part  90  is  revised 
as  set  forth  below. 

Signed  at  Washington.  D.C,  this  23d 
day  of  June  1977. 

Herbert  N.  Blackman. 
Acting  Deputy  Under  Secretary, 
International  Affairs. 
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Purpose. 


The  purpose  of  this  Part  90  is  to  set 
forth  regulations  relating  to  the  respon- 
sibilities vested  in  the  Secretary  of  La- 
bor by  the  Trade  Act  of  1974  (Pub.  L. 
93-618)  concerning  petitions  and  de- 
terminations of  eligibility  to  apply  for 
worker  adjustment  assistance.  Section 
248  of  the  Act  directs  the  Secretary  of 
Labor  to  prescribe  regulations  which 
will  implement  the  provisions  relating  to 
adjustment  Eissistance  for  workers.  This 
part  wiU  provide  for  the  prompt  and 
effective  disposition  of  workers'  petitions 
for  certification  of  eligibUity  to  apply  for 
adjustment  assistance.  It  reflects  delega- 
tions of  authority  which  were  published 
in  the  Federal  Register  (40  FR  17863 
40  FR  22048) . 

§  90.2      Definitions. 

As  used  in  this  part,  the  term: 

"Act"  means  the  Trade  Act  of  1974. 
Pub.  L.  93-618,  88  Stat.  1978,  2011-2030 
(19  U.S.C.  2271-2322). 

"Appropriate  subdivision"  means  an 
estabhshment  in  a  multi-establishment 
firm  which  produces  the  domestic  ar- 
ticles in  question  or  a  distinct  part  or 
section  of  an  establishment  (whether  or 
not  the  firm  has  more  than  one  estab- 
lishment) where  the  articles  are 
produced.  The  term  "appropriate  sub- 
division" includes  auxiliary  facilities 
operated  in  conjunction  with  (whether 
or  not  phvsicaDy  separate  from)  produc- 
tion facilities. 

"Certifying  officer"  means  an  official  in 
the  Bureau  of  International  Labor  Af- 
fairs, U.S.  Department  of  Labor,  who  has 
been  delegated  responsibility  to  make  de- 
terminations and  issue  certifications  of 
eligibility  to  apply  for  adjustment  as- 
sistance, preside  at  public  hearings  under 
section  221(b)  of  the  Act.,  issue  sub- 
penas.  and  perform  such  further  duties 
as  may  be  reouired  by  the  Secretary  or 
by  this  Part  90. 

"Commission"  means  the  United 
States  International  Trade  Commission, 
formerly  named  the  United  States  Tariff 
Commission. 

"Date  of  the  petition"  means  the  date 
thereon,  but  which  in  no  event  shall  be 
more  than  30  days  before  the  date  of 
filing. 


FEDEBAl  RECISTEB,   VOL   42,  NO.    124— TUESDAY.  JUNE  28,   1977 


RULES  AND  REGULATIONS 


32T73 


"Date  of  filing"  means  the  date  on 
which  petitions  and  other  documents  are 
received  in  the  Office  of  Trade  Adjust- 
ment Assistance.  Bureau  of  International 
Labor  Affairs,  U.S.  Department  of  Lat>or, 
Washington,  D.C.  20210. 

"Date  of  issuance"  means  the  date  on 
which  a  certification  of  eligibihty  to  ap- 
ply for  adjustment  assistance  is  signed 
by  the  certifying  officer. 

"Director"  means  the  Director  of  the 
Office  of  Trade  Adjustment  Assistance. 
Bureau  of  International  Labor  Affairs. 
U.S.  Department  of  Labor.  Washington, 
DC.  The  Director  is  responsible  for  the 
conduct  of  worker  investigations  under 
this  part  and  for  recommending  to  the 
certifying  officer  whether  or  not  to  issue 
■  certifications  of  eligibility  to  apply  for 
adjustment  assistance. 

"Firm"  includes  an  individual  propri- 
etorship, partnership,  joint  venture,  as- 
sociation, corporation  (including  a  de- 
velopment corporation),  business  trust, 
cooperative,  trustee  in  bankruptcy,  and 
receiver  under  decree  of  any  court.  A 
firm,  together  with  any  predecessor  or 
successor-in-interest,  or  together  with 
any  affiliated  firm  controlled  or  substan- 
tially beneficially  owned  by  substan- 
tially the  ;>ame  persons,  may  be  con- 
sidered a  single  firm. 

"Group"  means  three  or  more  workers 
in  a  firm  or  an  appropriate  subdivision 
thereof. 

"Increased  imports"  means  that  im- 
ports have  increased  either  absolutely 
or  relatively,  and  would  generally  mean 
those  increases  as  have  occurred  from  a 
representative  base  period  subsequent  to 
the  effectiveness  of  the  most  recent 
trade  agreement  concessions  proclaimed 
by  the  President  beginning  in  1968. 

"Layoff"  means  a  suspension  from  pay 
status  for  lack  of  work  initiated  by  the 
employer  and  expected  to  last  for  no 
less  than  seven  (7)  consecutive  calendar 
days. 

"Like  or  directly  competitive"  means 
that  "like"  articles  are  those  which  are 
substantially  identical  in  inherent  or  in- 
trinsic characteristics  (i.e.,  materials 
from  which  the  articles  are  made,  ap- 
pearance, quality,  texture,  etc.) ;  and 
"directly  competitive"  articles  are  those 
which,  although  not  substantially  iden- 
tical in  their  Iq^erent  or  intrinsic  char- 
acteristics, are  substantially  equivalent 
for  commercial  purposes  (i.e..  adapted  to 
the  same  uses  and  essentially  inter- 
changeable therefor) . 

An  imported  article  is  "directly  com- 
petitive with"  a  domestic  article  at  an 
earlier  or  later  stage  of  processing,  and 
a  domestic  article  is  "directly  competi- 
tive with"  an  imported  article  at  an 
earlier  or  later  stage  of  processing,  if 
the  importation  of  the  article  has  an 
economic  effect  on  producers  of  the  do- 
mestic article  comparable  to  the  effect  of 
importation  of  articles  in  the  same  stage 
of  processing  as  the  domestic  article. 

"Partial  separation"  means,  with  re- 
spect to  an  individual  who  has  not  been 
totally  separated,  that: 

(a)  The  woilcer's  hours  of  work  have 
been  reduced  to  80  percent  or  less  of  the 


worker's  average  weekly  hours  at  the 
firm  or  appropriate  subdivision  thereof, 
and 

(bt  The  workers  wages  have  been  re- 
duced to  80  percent  or  less  of  the  work- 
er's average  weekly  wage  at  the  firm  or 
appropriate  subdivision  thereof. 

■'Secretary"  means  the  Secretary  of 
Labor.  U.S.  Department  of  Labor. 

"Significant  number  or  proportion  of 
the  workers'  means  that: 

(a^  In  most  cases  the  total  or  partial 
separations,  or  both,  in  a  firm  or  ap- 
propriate subdivision  thereof,  are  the 
equivalent  to  a  total  unemployment  of 
five  percent  (5  percent)  of  the  workers 
or  50  workers,  whichever  is  less;  or 

(b)  At  least  three  workers  in  a  firm 
(or  appropriate  subdivision  thereof 
with  a  work  force  of  fewer  than  50 
workers  would  ordinarily  have  to  be 
affected. 

"Threatened  to  begin*'  means,  in  the 
context  of  impending  total  or  partial 
separations,  the  date  on  which  it  could 
reasonably  be  predicted  thai  separations 
were  imminent. 

"Total  separation"  means  the  layoff  or 
severance  of  an  individual  from  a  firm 
or  an  appropriate  subdivision  thei;gof . 

§  90.3     Applicabilitr  of  part. 

This  Part  90  generally  relates  to  cer- 
tifications of  eligibility  made  under  the 
Act.  Subpart  B  specifically  applies  to  the 
initiation  and  conduct  of  worker  investi- 
gations and  the  issuance  of  determina- 
tions and  certifications  of  eligibility  to 
apply  for  adjustment  assistance.  Sub- 
part C  appUes  to  studies  of  workers  In 
Industries  which  are  the  subject  of  in- 
vestigations for  industry  import  relief. 
Subpart  D  contains  general  provisions 
with  respect  to  filing  of  documents  and 
public  availability  of  documents. 

Subpart  B — Petitions  and  Determinations 
of  Eligibility  To  Apply  for  Adjustment 
Assistance 

§90.11      FeUtion^. 

(a)  Who  may  file  petitions.  A  petition 
under  section  221(a)  of  the  Act  and  this 
Subpart  B  shall  be  filed  by  a  group  of 
workers  for  a  certification  of  eligibility 
to  apply  for  adjustment  assistance  or  by 
their  certified  or  recognized  union  or 
other  duly  authorized  representative. 

(b>  Identification  of  petitioners.  Every 
petition  filed  with  the  Department  shall 
clearly  state  the  group  of  workers  on 
whose  behalf  the  petition  is  filed  and 
the  name(s)  and  address(es>  of  the  per- 
son (s>  by  whom  the  petition  is  filed. 
Every  petition  shall  be  signed  by  at  least 
three  individuals  of  the  petitioning  group 
or  by  an  official  of  a  certified  or  recog- 
nized union  or  other  duly  authorized 
representative.  Signing  of  a  petition 
shall  constitute  acknowledgement  that 
each  signer  has  read  the  entire  petition, 
that  to  the  best  of  the  signer's  knowledge 
and  belief  the  statements  therein  are 
true,  and  that  each  signer  is  duly  author- 
ized to  sign  such  a  petition. 

(c)  Contents.  Petitions  may  be  filed 
on  a  U.S.  Department  of  Labor  form. 


Copies  of  this  form  may  be  obtained  at 
State  Employment  Security  Agency  lo- 
cal offices  or  by  writing  the  Office  of 
Trade  Adjustment  Assistance.  Bureau  of 
International  Labor  Affairs.  U.S.  Depart- 
ment of  Labor.  Washington.  D.C.  20210. 
Every  petition  shall  include:    (1)    The 
name<s>.    address(es).    and    telephone 
number(s)  of  the  petitioner(s)  :  (2)  The 
name  or  a  description  of  the  group  of 
workers  on  whose  behalf  the  petition  is 
filed  (e.g..  all  hourly  and  salaried  em- 
ployees of  the  XYZ  plant  of  ABC  cor- 
poration >  ;   (3)   The  name  and  address 
of  the  workers'  firm  or  appropriate  sub- 
division thereof;  i4)  the  name,  address, 
telephone  number,  and  title  of  an  official 
of    the    firm;     (5)     The    approximate 
date(s)   on  which  the  total  or  partial 
separation  of  a  significant  number  or 
proportion  of  the  workers  in  the  workers" 
firm  or  subdivision  began  and  continued, 
or  threatened. to  t)egin.  and  the  approxi- 
mate number  6f  workers  affected  by  such 
actual  or  threatened  total  or  partial  sep- 
aration: (6)  A  statement  of  reasons  for 
believing  that  increases  of  like  or  directly 
competitive  imports  contributed  impor- 
tantly to  total  or  partial  separations  and 
to  the  decline  in  the  sales  or  production 
(or  both)  of  the  firm  or  subdivision  (e.g.. 
company  statements,  articles  in  trade 
association  publications.  etc.> ;  and  (7) 
A  description  of  the  articles  produced  by 
the  workers'  firm  or  appropriate  subdi- 
vision, the  production  or  sales  of  which 
are  adversely  affected  by  increased  im- 
ports, and  a  description  of  the  imported 
articles    concerned.    If    available,    the 
petition  also  should  include  information 
concerning  the  method  of  manufacture, 
end  uses,  and  wholesale  or  retail  value 
of  the  domestic  articles  produced  and 
the  United  States  tariff  provision  under 
which'    the      imported      articles      are 
classified. 

(d)  Number  of  copies.  One  (1)  signed 
original  and  two  (2)  clear  copies  of  the 
petition  shall  be  filed.  The  name(s)  of 
the  person (s)  signing  the  petition  shall 
be  typewritten  or  otherwise  clearly 
reproduced. 

§90.12      Investigation. 

Upon  receipt  of  a  petition,  properly 
filed,  the  Director  of  the  Office  of  Trade 
Adjustment  Assistance  shall  promptly 
publish  notice  in  the  Federal  Register 
that  the  petition  has  been  received.  The 
Director  shall  initiate,  or  order  to  be 
initiated,  such  investigation  as  he  deter- 
mines to  be  necessary  and  appropriate. 
The  investigation  may  include  one  or 
more  field  visits  to  verify  information 
furnished  by  the  petitioner (s)  and  to 
ehcit  other  relevant  information.  In  the 
course  of  the  field  investigation  repre- 
sentatives of  the  Department  shall  be 
authorized  to  meet  with  and  obtain  In- 
formation from  responsible  company  of- 
flcitds.  union  officials,  employees  and 
other  interested  parties,  or  organiza- 
tions, both  private  and  public  as  may  be 
necessary  to  marshal  all  relevant  facts 
to  recommend  an  appropriate  finding 
with  respect  to  the  issuance  of  a  de- 
termination of  eligibility  to  apply  for 
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adjustment  assistance.  Upon  conclusion 
of  the  investigation  a  report  thereof,  in- 
cluding a  recommendation  regarding 
group  eligibility  shall  be  made,  as  more 
specifically  defined  in  §  90.16  of  this 
Part  90. 

§90.13      Public  heaririKs. 

(a)  When  held.  A  public  hearing  shall 
be  held  in  connection  with  an  investiga- 
tion instituted  imder  §  90.12  whenever, 
not  later  than  ten  aO)  days  after  the 
date  of  publication  in  the  Federal  Regis- 
ter of  the  notice  of  receipt  of  the  peti- 
tion, such  a  hearing  is  requested  in  writ- 
ing by: 

(1)  The  petitioner:  or 

(2)  Any  other  person  found  by  the 
Secretary  or  certifying  officer  to  have  a 
substantial  Interest  in  the  proceedings. 
Such  petitioner  and  other  interested 
persons  shall  be  afforded  an  opportunity 
to  be  present,  to  produce  evidence,  and 
to  be  heard. 

(b)  Form  of  request.  A  request  for 
public  hearing  shall  be  filed  in  the  same 
manner  as  provided  for  filing  of  peti- 
tions and  other  documents  under  §  90.- 
31'a) .  A  request  by  a  person  other  than 
the  petitioner  shall  contain: 

( 1 )  The  name,  address,  and  telephone 
number  of  the  person,  organization,  or 
group  requesting  the  hearing;  and 

(2>  A  complete  statement  of  the  rela- 
tionship of  the  person,  organization,  or 
group  requesting  the  hearing  to  the  peti- 
tioner or  the  subject  matter  of  the  pe- 
tition and  a  statement  of  the  nature  of 
Its  interest  in  the  proceeding. 

(c)  Time  and  place.  Public  hearings 
will  be  he'd  at  the  time  and  place  speci- 
fied in  a  notice  published  in  the  Federal 
Register.  Such  notice  shall  be  published 
at  least  seven  (7)  calendar  days  before 
the  scheduled  hearing. 

(d)  Presiding  officers.  A  certifving  of- 
ficer shall  conduct  and  preside  over 
public  hearings. 

(e)  Order  of  testimony.  Witnesses  will 
testify  in  the  order  designated  by  the 
presiding  officer.  Each  witness,  after 
being  duly  sworn,  will  proceed  with  tes- 
timony. After  testifying,  a  witness  may 
be  questioned  by  the  presiding  officer  or 
an  agent  designated  by  the  presiding  of- 
ficer. Any  person  who  has  entered  an 
appearance  in  accordance  with  para- 
graph (k)  of  this  section  may  direct 
questions  to  the  witness,  but  only  for 
the  purpose  of  assisting  the  presiding 
officer  in  obtaining  relevant  and  mate- 
rial facts  with  respect  to  the  subject 
matter  of  the  hearing. 

(f)  Evidence.  Witnes.ses  mav  produce 
evidence  of  a  relevant  and  material  na- 
ture to  the  subject  matter  of  the  hearing. 

(g)  Briefs.  Briefs  of  the  evidence  pro- 
duced at  the  hearing  and  arguments 
thereon  may  be  presented  to  the  presid- 
ing officer  by  parties  who  have  entered  an 
appearance.  Three  (3)  copies  of  such 
briefs  shall  be  filed  with  the  presiding 
officer  within  ten  (10)  days  of  the  com- 
pletion of  the  hearing. 

(h)  Oral  argument.  The  presiding  of- 
ficer shall  provide  opportunity  for  oral 
argument  after  conclusion  of  the  testi- 
mony in  a  hearing.  The  presiding  officer 


will  determine  in  each  instance  the  time 
to  be  allowed  for  argument  and  the  allo- 
cation thereof. 

(i)  Authentication  of  evidence.  Evi- 
dence, oral  or  written,  submitted  at  hear- 
ings, will  upon  order  of  the  presiding 
officer  be  subject  to  verification  from 
books,  papers,  and  records  of  the  parties 
submitting  such  evidence  and  from  any 
other  available  sources. 

(j)  Transcripts.  All  hearings  will  be 
stenographically  reported.  Persons  inter- 
ested in  transcripts  of  the  hearings  may 
inspect  them  at  the  U.S.  Department  of 
Labor  in  Washington,  D.C.,  or  purchase 
copies  as  provided  in  29  CFR  70.62(c) . 

(k)  Appearances.  The  petitioner  or  any 
other  person  showing  a  substantial  in- 
terest in  the  proceedings  may  enter  an 
appearance  at  a  hearing,  either  in  per- 
son or  by  a  duly  authorized  representa- 
tive. 

§  90.14      Subprna  power. 

(a>  The  Secretary  or  certifying  officer 
may  repuire  by  subpena  the  attendance 
and  testimony  of  witnesses  and  the  pro- 
duction of  evidence  necessary  to  make  a 
determination. 

(b)  If  a  person  refuses  to  obey  a  sub- 
pena issued  imder  paragraph  (a)  of  this 
section,  the  Secretary  or  a  certifying  of- 
ficer may  petition  the  United  States  dis- 
trict court  within  the  jurisdiction  of 
which  the  proceeding  is  being  conducted 
requesting  an  order  requiring  compli- 
ance with  such  subpena. 

(c)  Witnesses  subpenaed  under  this 
section  shall  be  paid  the  same  fees  and 
mileage  as  are  paid  for  like  services  in 
the  District  Court  of  the  United  States. 
The  witness  fees  and  mileage  shall  be 
paad  by  the  United  States  Department 
of  Labor. 

(di  Subpenas  issued  under  paragraph 
'a)  of  this  section  shall  be  signed  by  a 
certifying  officer  and  shall  be  »«-ved  ei- 
ther in  person  by  an  authorised  repre- 
sentative of  the  Department  of  Labor  or 
by  certified  mail,  return  receipt  re- 
quested. The  date  for  compliance  'ihall 
be  not  earlier  than  seven  (7>  calendar 
days  following  service  of  the  subpena. 

§  90.15      Recommendation. 

As  promptly  as  possible,  but  in  any 
event  not  later  than  45  days  after  the 
filing  of  a  worker  petition,  the  Director 
of  the  Office  of  Trade  Adjustment  As- 
sistance shall  submit  to  the  certifying 
officer  recommendations  CMicerning 
whether  or  not  to  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance. These  recommendations  shall 
be  forwarded  together  with  an  investiga- 
tive report,  proposed  findings  of  fact, 
transcripts  of  any  public  hearing  non- 
ducted  under  this  subpart,  and  other 
material  developed  during  the  in- 
vestigation. 

§  90.16  Deierminalions  and  certifica- 
tions of  eligibility  to  apply  for  ad- 
justment assistance. 

(a)  General.  Not  later  than  15  days 
after  receipt  of  the  rectmunendations 
forwarded  pursuant  to  5  90.15,  the  cer- 
tifying officer  shall  make  a  determina- 


tion on  the  petition  and  where  affirma- 
tive issue  a  certification  of  eligibility  as 
provided  below. 

<li)  Requirements  for  determinations. 
After  reviewing  the  material  submitted 
under  §  90.15.  including  any  supplemen- 
tal material  which  may  be  required  in 
reaching  a  determination  the  certifying 
officer  shall  make  findings  of  fact  con- 
cerning whether: 

(1)  A  significant  number  or  pr(HX)r- 
tion  of  the  workers  in  such  workers'  firm 
<or  an  appropriate  subdivision  of  the 
firm)  have  become,  or  are  threatened  to 
become,  totally  or  partially  separated ; 

(2)  Sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased 
absolutely;  and 

(3)  Increases  (absolute  or  relative)  of 
imports  of  articles  like  or  directly  com- 
petitive with  articles  produced  by  such 
workers'  firm  c«"  an  appropriate  subdi- 
vision thereof  contributed  importantly 
to  such  total  or  partial  separation,  or 
threat  thereof,  and  to  such  decline  in 
sales  or  production.  For  purposes  of  this 
paragraph  and  part,  the  term  "con- 
tributed importantly"  means  a  cause 
which  is  important  but  not  necessarily 
more  important  than  any  other  cause. 

(c)  Notice  of  affirmative  determina- 
tion and  certification  of  eligibility.  Upon 
reaching  a  determination  on  a  petition 
that  a  group  of  workers  has  met  all  the 
requirements  set  forth  in  section  222  of 
the  Act  and  paragraph  (b)  of  this  sec- 
tion, the  certifying  officer  shall  issue  a 
certification  of  eligibility  to  apply  for 
adjustment  assistance  and  shall 
promptly  publish  in  the  Federal  Regis- 
ter a  summary  of  the  determination  to- 
gether with  the  reasons  for  making  such 
determination  (with  the  exception  of 
information  which  the  certifying  officer 
determines  to  be  confidential).  Such 
summary  shall  include  the  certification 
of  eligibility  and  shall  constitute  a  Notice 
of  Determination  and  Certification  of 
Eligibility. 

(d)  Contents  of  certification  of  eligi- 
bility. The  certification  shall  specify  in 
detail: 

(1)  The  firm  or  subdivision  thereof  at 
which  the  workers  covered  by  the  certifi- 
cation have  been  employed  (which  need 
not  be  limited  to  the  unit  specified  in  the 
petition),  and  may  identify  individual 
workers  by  name;  and 

(2)  The  impact  date(s)  on  which  the 
total  or  partial  separations  of  the  work- 
ers covered  by  the  certification  began 
or  threatened  to  begin.  When  appUcable, 
the  certification  shall  specify  the  date(s) 
after  which  the  total  or  partial  separa- 
tions of  the  petitioning  group  of  workers 
from  the  firm  or  subdivision  thereof  spec- 
ified in  the  certification  are  no  longer 
attri,butable  to  the  conditions  set  forth 
in  paragraph  *(b)  of  tfiis  section.  For 
purposes  of  this  section,  the  "impact 
date"  is  the  earliest  date  on  which  any 
part  of  the  total  or  partial  separations 
involving  a  significant  number  or  pro- 
portion of  workers  began  or  threatened 
to  begin. 

(e)  Exclusions  from  coverage  of  a  cer- 
tification of  eligibility.   A   certification 
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of  eligibility  to  w>ply  for  adjustment  as- 
sistance shall  not  apply  to  any  worker: 

(1)  Whose  last  total  or  partial  separa- 
tion from  the  firm  or  appropriate  sub- 
division occurred  more  than  one  (1)  year 
before  the  date  of  the  petition;  or 

(2)  -Whose  last  total  or  partial  separa- 
tion from  the  firm  or  appropriate  sub- 
division occurred  before  October  3,  1974. 

(f)  Notice  of  negative  determination. 
Upon  reaching  a  determination  that  a 
group  of  workers  has  not  met  ail  the  re- 
quirements set  forth  in  section  222  of 
the  Act  and  paragraph  <b)  of  this  sec- 
tion, the  certifying  officer  shall  promptly 
publish  in  the  Federal  Register  a  sum- 
mary of  the  determination  together  with 
the  reasons  for  making  such  determina- 
tions (with  the  exception  of  informa- 
tion which  the  certifying  officer  deter- 
mines to  be  confidential) .  Such  summary 
shall  constitute  a  Notice  of  Negative 
Determination. 

(g)  Notice  of  Determinations.  A  notice 
of  certification  may  contain  a  notice  of 
negative  determination  with  respect  to 
certain  segments  of  workers.  Such  notice 
shall  constitute  a  Notice  of  Determina- 
tions. 

§  90.17     Termination  of  certifications  of 
eligibility. 

(a)  Investigation.  Whenever  the  Direc- 
tor of  the  Office  of  Trade  Adjustment  As- 
sistance has  reascm  to  believe,  with  re- 
spect to  any  certification  of  eligibility 
that  the  total  or  partial  separations  from 
a  firm  or  appropriate  subdivisicai  thereof 
are  no  longer  atMbutable  to  the  condi- 
tions specified  in  section  222  of  the  Act 
and  $  90.16(b).  the  Director  shall 
promptly  make  an  investigation.  Notice 
of  the  initiation  of  the  investigation  shall 
be  published  in  the  Federal  Register 
and  shall  be  transmitted  to  the  group  of 
workers  concerned. 

(b)  Opportunity  for  comment  and 
hearing.  Within  10  days  after  publica- 
tion of  the  notice  imder  paragraph  (a) 
of  this  section,  the  group  of  workers  or 
other  persons  showing  a  substantial  in- 
terest in  the  proceedings  may  request  a 
public  hearing  or  may  make  written  sub- 
missions to  show  why  the  certification 
should  not  be  terminated.  If  a  hearing 
is  requested  under  this  paragraph,  such 
hearing  shall  be  conducted  in  accord- 
ance with  §  90.13. 

(c)  iJccowiTTiendatton.  Upon  the  con- 
clusion of  any  public  hearing  conducted 
under  this  section,  and  after  considera- 
tion of  any  written  comments- received 
under  paragraph  (b)  of  this  section,  the 
Director  shall  recommend  to  the  certify- 
ing officer  whether  or  not  the  certifica- 
tion should  be  terminated. 

(d)  Notice  of  termination.  Within  ten 
(IQ)  days  of  receipt  of  a  report  recom- 
mending termination  of  a  certification  of 
eligibility,  the  certifying  officer  shall  de- 
termine whether  or  not  such  certifica- 
tion shall  be  terminated.  Upon  reaching 
a  determination  that  the  certification  of 
eligibiUty  shall  be  terminated,  the  cer- 
tifying officer  shall  make  findings  of  fact 
and  shall  prtHnptly  have  published  in 
FEDERAL  Register  a  summary  of  the  de- 
termination  and   the   reasons   therefor 


(with  the  exception  of  information  which 
the  certifying  officer  determines  to  be 
confidential) .  Such  summary  shall  con- 
stitute a  Notice  of  Termination. Such  ter- 
mination shall  apply  only  with  respect 
to  total  or  partial  separations  occurring 
after  the  termination  date  specified  by 
the  certifying  officer.  The  termination 
date  specified  by  the  certifying  officer 
shall  be  not  sooner  than  the  date  on 
which  notice  of  such  termination  is  pub- 
lished in  the  Federal  Register. 

(e)  Notice  of  Partial  Termination.  A 
notice  of  termination  may  cover  only  a 
portion  of  the  group  of  workers  specified 
in  the  certification.  Such  notice  shall 
constitute  a  Notice  of  Partial  Termina- 
tion. 

(f )  Notice  of  Continuation  of  Certifi- 
cation. Upon  reaching  a  determination 
that  the  certification  of  eligibility  should 
be  continued,  the  certifying  officer  shall 
promptly  publish  in  the  Federal  Regis- 
ter a  summary  of  the  determination  with 
the  reasons  therefor.  Such  summary 
shall  constitute  a  Notice  of  Continuation  . 
of  Certification. 

§  90.18     Reconsideration    of    determina- 
tions. 

(a)  Determinations  subject  to  recon- 
sideration; time  for  filing.  Any  worker, 
group  of  workers,  certified  or  recognized 
union,  or  authorized  representatives  of 
such  worker  or  group,  aggrieved  by  a  de- 
termination issued  pursuant  to  the  Act 
and  §§  90.16(c).  90.16(f),  90.16(g),  or 
90.17(d)  may  file  an  application  for 
reconsideration  of  the  determination 
with  the  Office  of  Trade  Adjustment 
Assistance,  Bureau  of  IntematiOTial  La- 
bOT  Affairs,  U.S.  Department  of  Labor, 
200  Constitution  Avenue,  Washington, 
D.C.  20210.  All  applications  must  be  in 
writing  and  must  be  filed  no  later  than 
thirty  (30)  days  after  the  notice  of  the 
determination  has  been  published  in  the 
Federal  Register. 

(b)  Contents  of  application  for  recon- 
sideration. An  application  for  reconsid- 
eration shall  include:  (1)  Name(s),  ad- 
dress(es),  and  telephone  number  of  the 
applicant(s) ;  (2)  The  name  or  a  descrip- 
tion of  the  group  of  workers  on  whose  be- 
half the  application  for  reccHisideration 
is  filed;  (3)  The  name  and  case  number 
of  the  determination  complained  of ;  and 
(4)  A  statement  of  reasons  fo**  believing 
that  the  determination  complained  of  is 
erroneous.  If  the  application  is  based,  in 
whole  or  in  part,  on  facts  not  previously 
considered  in  the  determination,  such 
Jacts  shall  be  specifically  set  forth.  If  the 
application  is  based,  in  whole  or  in  part, 
on  an  allegation  that  the  determination 
complained  of  was  based  on  mistake  of 
facts  which  were  previously  considered, 
such  mistake  of  facts  shall  be  specifically 
set  forth.  If  the  application  is  based,  in 
whole  or  in  part,  on  an  allegation  as  to  a 
misinterpretation  of  facts  or  of  the  law, 
such  misinterpretation  shall  be  specifi- 
cally set  forth. 

(c)  Determination  regarding  applica- 
tion for  reconsideration.  Not  later  than 
fift^n  (15)  days  after  receipt  of  the  ap- 
plication for  reconsideration,  the  certi- 
fying officer  shall  make  and  issue  a  de- 


termination granting  or  denying  recon- 
sideration. The  certifying  officer  may 
grant  an  application  for  reconsideration 
under  the  following  circumstances:  (D 
If  it  appears  on  the  basis  of  facts  not 
previously  considered  that  the  determi- 
nation complained  of  was  erroneous;  (2) 
If  it  appears  that  the  determination  com- 
plained of  was  based  on  mistake  in  the 
determination  of  facts  previously  con- 
sidered; or  (3)  If,  in  the  opinion  of  the 
certifying  officer,  a  misinterpretation  o< 
facts  or  of  the  law  justifies  reconsidera- 
tion of  the  determination. 

(d)  Notice  of  affirmative  determina- 
tion regarding  application  for  reconsid- 
eration. Upon  reaching  a  determination 
that  an  application  for  reconsideration 
meets  the  requirements  of  paragraph  (O 
of  this  section,  the  certifying  officer  shall 
issue  an  affirmative  determination  re- 
garding the  application  and  shall 
promptly  pubhsh  notice  in  the  Federal 
Register  that  the  application  for  recon- 
sideration has  been  received  and  granted. 
Such  notice  shall  constitute  a  Notice  of 
Affirmative  Determination  Regarding 
Application  for  Reconsideration. 

(e)  Notice  of  negative  determination 
regarding  application  for  reconsidera- 
tion. Upon  reaching  a  determination  that 
an  application  for  reconsideration  does 
not  meet  the  requirements  of  paragraph 
(c)  of  this  section,  the  certifying  officer 
shall  issue  a  negative  determination  re- 
garding the  application  and  shall 
promptly  publish  in  the  Federal  Reg- 
ister a  summary  of  the  determination, 
including  the  reasons  therefor.  Such 
summsiry  shall  constitute  a  Notice  of 
Negative  Determinatlcwi  Regarding  Ap- 
plication for  Reconsideration.  A  nega- 
tive determination  issued  pursuant  to 
this  paragraph  shall  constitute  a  final 
determination  for  purposes  of  judicial 
review  pursuant  to  section  250  of  the  Act 
and  §  90.19(a). 

(f )  Opportunity  for  comment.  Within 
ten  (10)  days  after  publication  of  a 
notice  under  paragraph  (d)  of  this  sec- 
tion, the  group  of  workers  or  other  per- 
sons showing  an  interest  in  the  proceed- 
ings may  make  written  submissions  to 
show  why  the  determination  under  re- 
consideration should  or  should  not  be 
modified. 

(g)  Determinations  on  reconsideration. 
Not  later  than  forty-five  (45)  days  after 
reaching  an  Affirmative  Determination 
Regarding  Application  for  Reconsidera- 
tion, the  certifying  officer  shall  make  a 
determination  on  the  reconsideration. 

(h)  Notice  of  revised  certification  of 
eligibility  and  notice  of  revised  determi- 
nation. Upon  reaching  a  determinatlMJ 
on  reconsideration  that  a  group  of  work- 
ers has  met  all  the  requirements  set 
forth  in  Section  222  of  the  Act  and  para- 
graph (b)  of  5  90.16.  the  certifying  officer 
shall  issue  a  revised  determination  con- 
cerning certification  of  eligibility  to 
apply  for  adjustment  assistance  and 
shall  promptly  publish  in  the  Federal 
Registxr  a  summary  of  the  revised  de- 
termination together  with  the  reasons 
for  making  such  revised  determination 
(With  the  exception  of  information  which 
the  certifying  officer  determines  to  be 
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confidential).  Such  summary  shall  in- 
clude a  certification  of  eligibility  in 
accordance  with  paragraph  (d)  of  §  90.- 
16.  The  summary  shall  constitute  a 
Notice  of  Revised  Certificafion  of  Eligi- 
bility when  the  determination  under  re- 
consideration was  a  certification  of 
eligibility.  The  summary  shall  constitute 
a  Notice  of  Revised  Determination  when 
the  determination  under  reconsideration 
was  a  negative  determination  or  a  certifi- 
cation containing  a  negative  determina- 
tion. A  determination  issued  pursuant  to 
this  paragraph  shall  constitute  a  final 
determination  for  purposes  of  judicial 
review  pursuant  to  section  250  of  the  Act 
and  §  90.19(a). 

'i)  Notice  of  negative  determination 
on  reconsideration.  Upon  reaching  a  de- 
termination on  reconsideration  that  a 
group  of  workers  has  not  met  all  the  re- 
quirements set  forth  in  section  222  of 
the  Act  and  paragraph  (b)  of  §  90.16. 
the  certifying  officer  shall  issue  a  neg- 
ative determination  on  reconsideration 
and  shall  promptly  publish  in  the  Fed- 
eral Register  a  summary  of  the  de- 
termination together  with  the  reasons 
for  making  such  determination  (with 
the  exception  of  information  which  the 
certifying  officer  determines  to  be  con- 
fidential). Such  summary  shall  consti- 
tute a  Notice  of  Negative  Determination 
on  Reconsideration.  A  determination 
issued  pursuant  to  this  paragraph  shall 
constitute  a  final  determination  for  pur- 
poses of  judicial  review  pursuant  to  sec- 
tion 250  of  the  Act  and  §  90.19(a) . 

§  90.19     Judicial    review    of    determina- 
tions. 

(a)   General.  Pursuant  to  section  250 
of  the  Act.  any  worker,  group  of  work- 
ers, certified  or  recognized  union,  or  au- 
thorized representative  of  such  worker 
or  group,  aggrieved  by  a  final  determina- 
tion  issued   pursuant   to   the   Act   and 
§8  90.16(c),  90.16(f>,  90.16(g).  90.17(d), 
90.18(e).  90.18(h)  or  §  90.18(1)  mav  file  a 
petition  for  review  of  such  determination 
with  the  United  States  court  of  appeals 
for  the  circuit  in  which  such  worker  or 
group  is  located  or  in  the  United  States 
Court  of  Appeals  for  the  District  of  Co- 
lumbia Circuit.  The  party  seeking  judi- 
cial review  must  file  for  review  in  the 
appropriate  court  within  sixty  (60)  days 
after  the  notice  of  determination  has 
been  published  in  the  Federal  Register. 
(b)   Certified  record  of  Ihe  Secretary 
Upon  receiving  a  copy  of  the  petition 
for  review  from  the  clerk  of  the  appro- 
priate court  of  appeals,  the  certifying 
officer  shall  promptly  certify  and  file  In 
such  court  the  record  on  which  the  de- 
termination was  based.  The  record  shall 
include  transcripts  of  any  public  hear- 
ings,   recommendations    received    pur- 
suant  to    §  90.15.   the  findings  of  fact 
made  pursuant  to  §§  90.16(b).  90.18(e) 
90.18(h)   or  5  90.18(1).  and  other  docu- 
ments on  which  the  determination  was 
based. 

(c)  Further  proceedings.  If  a  case  Is 
remanded  to  the  Secretary  by  the  court 
of  appeals  for  the  taking  of  further  evi- 
dfflice.  the  certifying  officer  shall  direct 
that  further  pnxieedlngs  be  conducted  in 


accordance  with  the  provisions  of  Sub- 
part B  of  this  part,  including  the  taking 
of  further  evidence.  The  certifying 
officer,  after  the  conduct  of  such  further 
proceedings,  may  make  new  or  modi- 
fied findings  of  fact  and  may  modify  or 
affirm  the  previous  determination.  Upon 
the  completion  of  such  further  proceed- 
ings, the  certifying  officer  shall  certify 
and  file  in  the  appropriate  court  of  ap- 
peals the  record  of  such  further  proceed- 
ings. 

(d)  Substantial  evidence.  The  findings 
of  fact  by  the  certifying  officer  shall  be 
conclusive  if  the  appropriate  court  of 
appeals  determines  that  such  findings  of 
tact  are  supported  by  substantial  evi- 
dence. 

Subpart  C — Initiation  and  Conduct  of 
Study  With  Respect  to  Workers  in  Indus- 
try Which  is  the  Subject  of  an  Investiga- 
tion for  Industry  Import  Relief 


§  90.21     Study, 

(a)  Initiation.  Upon  notification  by 
the  Commission,  pursuant  to  section  224 
of  the  Act,  that  the  Commission  has  be- 
gun an  investigation  under  section  201 
with  respect  to  an  industry  import  relief 
action,  the  Secretary  shall  direct  the  Di- 
rector of  the  Office  of  Trade  Adjustment 
Assistance  to  immediately  begin  a  study 
of  (1)  The  number  of  woricers  in  the 
domestic  industry  producing  the  like  or 
directly  competitive  article  (s)  who  have 
been  or  are  likely  to  be  certified  eligible 
for  adjustment  assistance:  and  (2)  The 
extent  to  which  the  adjustment  of  such 
workers  to  the  import  competition  may 
be  facilitated  through  the  use  of  existing 
programs. 

(b)  Report.  The  report  of  the  Secre- 
tary of  the  study  under  section  224(a)  of 
the  Act  and  paragraph  (a)  of  this  sec- 
tion shall  be  made  to  the  President  not 
later  than  fifteen  (15)  days  after  the  day 
on  which  the  Commission  makes  its  re- 
port under  section  201. 

(c)  Release  of  report.  Upon  making 
the  report  of  the  study  to  the  President, 
the  Secretary  shall  also  promptly  make 
the  report  pubhc  (with  the  exception  of 
information  which  the  Secretary  deter- 
mines to  be  confidential)  and  shall  have 
a  summary  of  it  published  in  the  Fed- 
eral Register. 

§  90.22      Dissemination        of       program 
knowledge  and  assistance  to  workers. 

Whenever  the  Commission  makes  an 
affirmative  finding  under  section  201(b) 
of  the  Act  that  Increased  imports  are 
a  substantial  cause  of  serious  injury  or 
threat  thereof  with  respect  to  an  indus- 
try, the  Secretary  shall,  to  the  extent 
feasible,  make  available  to  the  workers 
in  such  industry  full  information  about 
programs  which  may  facilitate  their  ad- 
justment to  the  import  competition.  He 
shall  provide  assistance  to  such  workers 
in  the  preparation  and  processing  of 
petitions  and  applications  for  program 
benefits. 

Subpart  D — General  Provisions 
§  90.31      Filing  of  documents. 

(a)  Where  to  file,  date  of  filing.  Peti- 
tions and  all  other  documents  shall  be 


filed  at  the  Office  of  Trade  Adjustment 
Assistance,  Bureau  of  International  La- 
bor  Affairs.  U.S.  Department -of  Labor 
Washington,  D.C.  20210.  If  properly  filed 
such  documents  shall  be  deemed  filed  on 
the  date  on  which  they  are  actually  re- 
ceived in  the  Office  of  Trade  Adjustment 
Assistance. 

(b)  Conformity  with  rules.  Documents 
filed  in  support  of  the  initiation  of  an 
investigation  by  the  Director  of  the  Of- 
fice of  Trade  Adjustment  Assistance 
shall  be  considered  properly  filed  if  they 
conform  with  the  pertinent  rules  pre- 
scribed in  this  Part  90.  The  Director  may 
accept  documents  in  substantial  com- 
pliance with  the  pertinent  rules  of  this 
part  provided  good  and  sufficient  reason 
is  stated  in  the  dcxiument  for  inabihty 
to  comply  fully  with  the  pertinent  rules. 
The  Director  cannot  waive  full  compli- 
ance with  a  rule  which  is  required  by 
the  Act. 

§  90.32      Availability  of  information. 

(a)  Information,  available  to  the  pub- 
lic. Upon  request  to  the  Director  of  the 
Office  of  Trade  Adjustment  Assistance, 
members  of  the  pubhc  may  inspect  peti- 
tions and  other  documents  filed  with  the 
Director  imder  the  provisions  of  this 
Part  90,  transcripts  of  testimony  taken 
and  exhibits  submitted  ^t  public  hear- 
ings held  under  the  provisions  of  this 
Part  90,  recommendations  to  the  certi- 
fying officer  concerning  determinations 
on  petitions  for  certification  of  eligibility 
and  determinations  on  termination  of 
the  effect  of  certifications  of  eligibility, 
summaries  of  the  certifying  officer's  de- 
terminations concerning  certifications 
of  eUgibility  and  terminations  of  the 
effect  of  certifications  of  eligibility,  pub- 
lic notices  concerning  worker  assistance 
under  the  Act  and  other  reports  and 
d(x;imients  issued  for  general  distribu- 
tion. 

(b)  Information  not  available  to  the 
public.  Confidential  business  informa- 
tion, defined  in  §  90.33  of  this  Part  90, 
shall  not  be  available  to  the  pubhc. 

§  90.33      Confidential    business    informa- 
tion. 

(a)  Definition.  Confidential  business 
information  means  trade  secrets  and 
commercial  or  financial  information 
which  are  obtained  from  a  person  and 
are  privileged  or  confidential,  as  set  forth 
in  5  U.S.C.  552(b)  and  29  CFR  Part  70. 

(b)  Identification  of  information  sub- 
mitted in  confidence.  Business  informa- 
tion which  is  to  be  treated  as  confiden- 
tial shall  he  submitted  on  separate  sheets 
each  clearly  marked  at  the  top.  "Business 
ConfldCTitial."  When  submitted  at  hear- 
ings, such  business  information  shall  be 
offered  as  a  confidential  exhibit  with  a 
brief  description  of  the  nature  of  the 
information. 

(c)  Acceptance  of  information  in  con- 
fidence. The  Director  of  the  Office  of 
Trade  Adjustment  Assistance  may  refuse 
to  accept  In  confidence  any  information 
which  he  determines  is  not  entitled  to 
confidential  treatment  under  this  sec- 
tion. In  the  event  of  such  refusal,  the  per- 
son submitting  such  Information  shall 
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be  notified  and  shall  be  permitted  to 
withdraw  such  Information. 

§  90.34     Notice  procedures. 

Formal  notice  of  a  certification,  nega- 
tive determination,  or  termination  shall 
be  transmitted  promptly  to  the  group  of 
workers  concerned  and  to  all  State  Em- 
ployment Security  Agencies  concerned 
whenever  such  notices  are  published  in 
the  Federal  Register. 

§  90.35     Transitional  provisions. 

As  more  particularly  provided  in  sec- 
tion 246  of  the  Act.  a  group  of  workers, 
their  certified  or  recognized  union,  or 
other  duly  authorized  representative  who 
filed  a  petition  under  section  301(a)  (2) 
of  the  Trade  Expansion  Act  of  1962  be- 
fore December  3, 1974,  may  fUe  a  new  pe- 
tition under  section  221  of  this  Act  if: 

(a)  The  Commission  has  not  rejected 
such  previous  petition  before  April  3, 
1975:  and 

(b)  No  certification  has  been  issued 
to  the  petitioning  group  imder  section 
302(c)  of  the  Trade  Expansion  Act  of 
1962  before  April  3,  1975:  and 

(c)  The  new  petition  under  section  221 
of  the  Act  Is  filed  not  later  than  July  2, 
1975. 

§  90.36     Computation  of  time. 

(a)  The  time  periods  specified  in 
§§  90.13(a),  90.18(a).  and  90.19(a)  will 
be  computed  by  counting  the  day  after 
publication  in  the  Federal  Register  as 
one,  and  by  counting  each  succeeding 
day.  including  Saturdays,  Simdays.  and 
holidays.  However,  when  the  final  day 
would  fall  on  a  Saturday.  Sunday  or  holi- 
day, the  time  period  will  terminate  at  the 
end  of  the  next  succeeding  Federal  busi- 
ness day. 

(b)  "nie  60-day  time  period  specified  in 
Section  223(a)  of  the  Act  will  be  com- 
puted In  the  sEune  manner  as  set  forth 
In  paragraph  (a)  of  this  section,  except 
that  the  day  after  the  date  of  filing  of  the 
petition  shall  be  counted  as  the  first  day. 
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CHAPTER  XXVI— PENSION  BENEFIT 
GUARANTY  CORPORATION 

PART  2610— INTERIM    REGULATION   ON 
VALUATION  OF  PLAN  BENEFITS 

Amendment  Adopting  Additional  PBGC 
Rates 

AGENCY:  Pension  Benefit  Guaranty 
Corporation. 

ACTION:  Amendment  to  the  Interim 
regulation. 

SUMMARY:  This  amendment  to  the  in- 
terim regulation  on  valuation  of  plan 
benefits  prescribes  the  rates  and  factors 
to  be  used  for  valuing  plan  benefits  imder 
Title  rv  of  the  E)mployee  Retirement  In- 
come Security  Act  of  1974  for  plans  that 
terminated  on  or  after  September  1,  1976. 
but  before  December  1.  1976.  It  is  neces- 
sary to  finalize  the  valuation  rates  and 
factors  for  plans  that  terminated  during 
the  period  covered  by  the  rule.  The  rule's 
effect  is  to  provide  notice  of  the  rates 
and  factors  that  will  be  used  to  value 
benefits  provided  under  such  plans. 


EFFECTIVE  DATE:  June  28.  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

William  E.  Seals,  Staff  Attorney,  Office 
of  the  General  Counsel,  Pension  Bene- 
fit Guaranty  Corporation,  2020  K 
Street  NW.,  Washington.  D.C.  20006 
(202-254-4895). 

SUPPLEMENTARY  INFORMATION: 
On  November  3, 1976,  the  Pension  Benefit 
Guaranty  Corporation  (the  "PBGC")  is- 
sued an  interim  regulation  establishing 
the  methods  for  valuing  plan  benefits  vm- 
der  Title  IV  of  the  Employee  Retirement 
Income  Security  Act  of  1974  (the  "Act") 
(41  FR  48484  et  seq.) .  The  regulation  in- 
cluded an  appendix  ccmtaining  rates  and 
factors  to  be  used  to  value  benefits  In 
plans  that  terminated  on  or  after  Sep- 
tember 2. 1974.  but  before  October  1. 1975. 

On  January  13. 1977.  the  PBGC  adi^- 
ed  additional  rates  and  factors  for  valu- 
ing benefits  in  plans  that  terminated  on 
or  after  September  2,  1974.  but  before 
September  1,  1976  (41  FR  48503  et  seq.) . 

On  January  26.  1977.  the  PBGC  pub- 
lished for  comment  In  the  Federal  Reg- 
ister additional  rates  and  factors  for  val- 
uing benefits  In  plans  that  terminated  on 
or  after  September  1.  1976.  but  before 
December  1.  1976  (42  FR  4862  et  seq.). 
No  comments  were  received  regarding 
that  proposed  amendment  to  the  In- 
terim regulation,  and  accordingly  the 
PBGC  hereby  adopts  the  proposed  inter- 
est rates  smd  factors  without  change. 

Because  of  the  need  to  provide  immedi- 
ate guidance  for  the  valuation  of  benefits 
In  plans  that  terminated  before  Decem- 
ber 1,  1976,  and  because  no  adjustment 
by  on-going  plans  Is  required  by  this 
amendment,  the  PBGC  finds  that  good 
cause  exists  for  making  this  amendment 
to  the  interim  regiUation  effective  Im- 
mediately. 

In  consideration  of  the  foregoing.  Part 
2610  of  Chapter  XXVI.  Code  of  Federal 
Regulations  is  amended  by  adding  a  new 
Table  VI  to  Appendix  B  as  set  forth 
below. 

Issued  at  Washington,  D.C.  on  this 
13th  day  of  June  1977. 

Rat  Marshall, 
Chairman,  Board  of  Directors, 
Pension     Benefit     Guaranty 
Corporation.    • 

Issued  on  the  date  set  forth  above, 
pursuant  to  a  resolution  of  the  Board 
of  Directors  authorizing  Its  Chairman 
to  Issue  same. 

Henrt  Ross, 

Secretary,  Pension 
Benefit  Guaranty  Corporation. 

The  following  table  is  added  to  Ap- 
pehdlx  B  of  29  CFR  Part  2610 : 


VI.  The  following  interest  rates  and  quan- 
tities used  to  i^lue  benefits  shall  be  effective 
for  plans  which  terminate  on  or  after  Sep- 
tember 1,  1976  and  on  or  before  November  30, 
1976: 

Table  I — Interest  rate  for  valuing  im,medi- 
ate  annuities.  An  Interest  rate  of  7  perient 
shall  be  used  to  value  taunedlate  annuities, 
to  compute  the  quantity  "O"  In  §  2610.6,  and 


for  valuing  both  portions  of  a  cash  refund 
aQnuit7. 

Table  II — Interest  rate  for  valuing  death 
benefits.  An  interest  rate  of  5  percent  shall 
be  used  to  value  death  benefits  other  than 
the  decreasing  term  Insurance  portion  of  a 
cash  refund  annuity  pursuant  to  {  2610.8. 

Table  ni — Interest  rates  and  quantities 
used  to  value  deferred  annuities.  The  follow- 
ing factors  shall  be  used  to  value  deferred 
annuities  pursuant  to  i  2610.6: 

lti  =  1.06 
ke= 1.0475 
k,=  1.035 
n,=8 
n..=  10 

(Sees.  4002(b)(3).  4041(b),  4044,  4062(b)(1) 
(A),  Pub.  L  93-406.  88  Stat.  1004.  1020.  1025- 
27.  1029  (29  U.S.C.  1302(b)(3).  1341(b). 
1344,  1362(b)(1)(A)).) 
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Title  30— Mineral  Resources 

CHAPTER  II— GEOLOGICAL  SURVEY, 
DEPARTMENT  OF  THE  INTERIOR 

PART  211— COAL  MINING  OPERATING 
REGULATIONS 

Adoption  of  Procedures  to  Govern  Surface 
Coal  Mining  Reclamation  Operations  on 
Federal  Coal  Leases  in  Colorado 

AGENCY:  Geological  Survey,  Interior. 

ACTION :  Final  rule. 

SUMMARY:  This  document  adopts  as 
Federal  regulations  a  Cooperative  Agree- 
ment between  the  Department  of  the 
Interior  and  the  State  of  Colorado  that 
governs  the  administration  and  enforce- 
ment of  reclamation  laws  affecting  Fed- 
eral coal  leases  In  Colorado.  These  reg- 
ulations will  minimize  the  duplication 
of  existing  Federal  and  State  adminis- 
tration and  enforcement  actions  on  Fed- 
eral coal  leases. 

EFFECTIVE  DATE:  July  1.  1977. 
FOR  FURTHER  INFORMATION  CON- 
TACT: 

Robert  Uram.  Office  of  the  Solicitor. 
U.S.  Department  of  the  Interior, 
Washington,  D.C.  20240,  202-343-4803. 

SUPPLEMENTARY  INFORMATION: 
On  May  23,  1977,  the  Department  pro- 
posed to  enter  into  a  Cooperative  Agree- 
ment with  Colorado  that  would  govern 
the  administration  and  enforcement  of 
reclamation  standards  on  federal  coal 
leases  In  Colorado.  42  FR  26218.  The 
proposed  agreement  gives  Colorado  the 
basic  responsibility  for  enforcing  coal 
reclamation  standards  in  that  State. 

The  Agreement  Is  made  under  regula- 
tions to  govern  the  management  of  fed- 
erally owned  coal  resources  that  the  De- 
partment adopted  on  May  17.  1976.  41 
FR  20252.  Those  regulations  authorize 
the  Department  to  enter  into  cooperative 
agreements  with  states  in  which  Federal 
coal  leases  have  been  or  will  be  issued  for 
the  purpose  of  avoiding  duality  In  the 
administration  and  enforcement  of  sur- 
face coal  mine  reclamation  operations. 
30  CFR  211.75(b). 

A  fuller  explanation  of  the  background 
of  this  agreement  may  be  found  In  the 
preamble  to  the  proposal  and  In  the  pre- 
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amble  to  the  May  17.  1976,  regulations. 

The  Department  allowed  public  com- 
ment on  the  proposed  adoption  of  the 
Cooperative  Agreement  until  June  6, 
1977:  no  comments  were  received. 

Only  1  change  from  the  proposal  has 
been  made  in  the  final  rules  published 
today:  an  effective  date  of  July  1,  1977. 
has  been  inserted  in  the  Cooperative 
Agreement. 

Dated:  June  22, 1977. 

Cecil  D.  Andrus, 
Secretary. 

1.  Title  20  CPR  211.10  is  amended  by 
adding  a  new  paragraph  (e)  (6)  to  read 
as  follows : 

§  211.10     Exploration  and  mining  plans. 


(e)  States  with  ^  211.75(b)  agree- 
ments.* •  • 

•  6^  Colorado.  A  Federal  coal  lessee  in 
the  State  of  Colorado  who  must  submit 
a  mining  plan  or  permit  under  both 
State  and  Federal  law  shall  submit  in 
lieu  of  the  mining  plan  required  in  this 
section,  a  mining  plan  containing  the 
information  required  bv. 

(i)    34-32-112,  C.RS.  (1973); 

(ii)  Colorado  Mined  Land  Reclama- 
tion Board  Rules  and  Regulations,  Rule 
2,  Section  2.1  (referred  to  as  "Board 
Rule") ; 

'iii)  30  CPR  211.10(c) :  and 

(iv)  A  statement  certifying  that  a 
copy  of  the  plan  has  been  given  to  the 
State  of  Colorado  and  the  Secretary. 

2.  Title  30,  §  211.74  is  amended  by  add- 
ing a  new  paragraph  (g)  (6)  to  read  as 
follows : 

§211.74     Variances. 

•  •  •  •  • 

<g)  States  mth  §  211.75(b)  agree- 
ments *  •  • 

<6)  Colorado.  A  Federal  coal  lessee  in 
the  State  of  Colorado  shall  request  sind 
receive  variances  from  the  State  of  Colo- 
rado and  the  Secretary  imder  the  pro- 
visions of  30  CFR  211.74. 

3.  Title  30  §  211.77  is  amended  by  add- 
ing a  new  paragraph  (f )  to  read  as  fol- 
lows: 

§211.77      Stales  with  cooperative  agree- 
ments. 

•  •  •  «  » 

•  f>  Colorado.  The  administration  and 
enforcement  of  reclamation  require- 
ments on  federal  coal  leases  in  Colorado 
subject  to  this  ptirt  shall  be  done  accord- 
ing to  the  CooperaUve  Agreement  be- 
tween the  State  of  Colorado  and  the  De- 
partment of  the  Interior.  The  Coop- 
erative Agreement  is  published  at  [date 
and  page  of  publication  of  final  ride  to 
be  inserted],  and  is  available  at  appro- 
priate offices  of  the  Department  of  the 
Interior. 

4.  The  State  of  Colorado  and  the  De- 
partment of  the  Interior  enter  into  a 
Cooperative  Agreement  to  designate  the 
State  of  Colorado  as  the  principal  party 
to  administer  surface  coal  mine  reclama- 
tion operations  on  Federal  coal  leases  in 
Colorado  to  read  as  follows: 


Cooperative  Agreement  Between  the 
United  States  Department  of  the  Interior 
and  the  State  of  Colorado  under  Section  32 
of  the  Mineral  Leasing  Act  of  1920,  30  US C. 
Section  189,  and  Section  307  of  the  Federal 
Land  Policy  and  Management  Act  of  1976, 
and  30  CFR  211.75(b). 

This  agreement  (referred  to  as  thes,  Coop- 
erative Agreement)  Is  made  between  the 
State  of  Colorado  acting  by  and  through 
Governor  Richard  D.  Lamm  (referred  to  as 
the  Governor)  and  the  United  States  Depart- 
ment of  the  Interior,  acting  by  and  through 
the  Secretary  of  the  Interior  (referred  to  aa 
the  Secretary) . 

Article  I — Pukpose 

This  Cooperative  Agreement  provides  for 
a  cooperative  program  between  the  United 
States  Department  of  the  Interior  and  the 
State  of  Colorado  with  respect  to  the  ad- 
ministration and  enforcement  of  coal  sur- 
face mine  reclamation  requirements  under 
coal  leases  issued  by  the  Department  of  the 
Interior  under  the  Mineral  Leasing  Act  of 
1920,  The  basic  purpose  of  the  agreement  is 
to  prevent  dujillty  of  administration  and  en- 
forcement of  surface  reclamation  require- 
ments by  deslgnatlPg  the  State  of  Colorado 
to  the  extent  possible,  as  the  principal  en- 
tity to  enforce  reclamation  laws  and  regula- 
tions on  Federal  coal  leases  In  Colorado. 

Article  II — Ejtective  Date 

The  Cooperative  Agreement  Is  effective  on 
the  1st  day  of  July.  1977,  and  remains  In 
effect  until  terminated  as  provided  in  Article 
IX. 

Article  III — Requirements  for  Coopekative 
Agreement 

The  Governor  affirms  that  the  State  of 
Colorado  will  comply  with  all  of  the  provi- 
sions of  this  Cooperative  Agreement  and  will 
continue  to  meet  all  the  conditions  and  re- 
quirements specified  In  this  Article  upon 
which  the  approval  of  the  Secretary  Is  based. 

A.  Responsible  Administrative  Agency.  The 
Colorado  Department  of  Natural  Resources 
and  the  Colorado  Mined  Lanci.  Reclamation 
Board  (referred  to  as  the  State  Agency)  are, 
and  shall  continue  to  be,  the  agencies  re- 
sponsible for  administering  this  Coopera- 
tive Agreement  on  behalf  of  the  Governor  on 
Federal  coal  leases  throughout  the  State. 

B.  Authority  of  State  Agency.  The  State 
Agency  designated  in  Paragraph  A  of  this 
Article  has,  and  shall  continue  to  have,  au- 
thority to  carrj-  out  this  Cooperative  Agree- 
ment. 

C.  State  Reclamation  Law.  The  State 
Agency  shall  ensure  that  all  mining  plans 
approved  under  this  agreement  shall  afford 
general  protection  of  the  environment  at 
least  as  stringent  as  would  occur  under  the 
exclusive  application  of  30  CFR  part  211, 
and  that  the  standards  used  to  approve  a 
mining  plan  of  a  Federal  lessee  will  not  un- 
reasonably Impair  coal  mining  that  is  In  the 
overriding  national  Interest. 

D.  Effectiveness  of  State  Procedures.  The 
existing  procedures  of  the  State  of  Colorado 
shall  be,  In  the  Judgment  of  the  Secretary, 
substantially  as  effective  for  the  purpose  of 
enforcing  the  reclamation  requirements  of 
30  CFR  part  211  as  the  procedures  of  the 
Department  of  the  Interior. 

E.  Inspection  of  Mines.  The  Governor  af- 
firms that  the  State  Agency  will  inspect  all 
mines  on  Federal  coal  leases  located  In  the 
State,  In  accordance  with  the  minimum 
schedule  in  Article  V. 

P.  Enforcement.  The  Governor  affirms  that 
the  State  Agency  will  enforce  the  Agreement 
In  a  manner  that  ensures  effective  environ- 
mental protection. 

O.  Qualified  Personnel.  The  State  Agencies 
will    have    an    adequate    number    of    fully 


qualified  personnel  necessary  for  the  enforce- 
ment of  this  Cooperative  Agreement. 

H.  Funds.  The  State  Agency  will,  subject 
to  appropriations  from  the  Colorado  General 
Assembly,  devote  adeauate  funds  for  the 
administration  and  enforcement  of  reclama- 
tion requirements  on  Federal  coal  leases  In 
the  State. 

I.  Reports  and  Records.  The  State  Agencies 
shall  make  reports  to  the  Secretary,  contain- 
ing Information  about  its  compliance  with 
the  terms  of  this  Cooperative  Agreement,  as 
the  Secretary  shall  from  time  to  time  require. 
The  State  Agencies  shall  also  make  available 
to  the  Secretary,  upon  request,  information 
developed  under  this  CooperaUve  Agreement. 

The  Secretary  affirms  that  the  Department 
of  the  Interior  will  complv  with  all  of  the 
provisions  of  this  Cooperative  Agreement. 

Article  IV— Mine  Plans 

Federal  regulations.  30  CFR  211.10fc).  and 
State  laws  and  regulations  require  that  the 
operator  of  lands  leased,  permitted  or  li- 
censed for  coal  mining  receive  approval  of  a 
mining  plan  or  permit  prior  to  conducting 
operations. 

A.  Crmtents  of  Mining  Plans  and  Permits. 
The  State  Agencies  and  the  Secretary  agree 
that  a  Federal  coal  lessee  must  submit  a 
mining  plan  or  permit  application  under  both 
State  and  Federal  law,  which  plan  or  permit 
must  include,  at  a  minimum,  the  foUowlng 
Information : 

1.  The  Information  required  by 

a.  34-32-112.   CRS.    (1973): 

b.  Colorado  Mined  Land  Reclamation  Board 
Rules  and  Regulations,  Rule  2,  Section  2  1 
(referred  to  as  "Board  Rule");  and 

c.  30  CPR  211.10(c). 

2.  A  Statement  certifying  tliat  a  cony  of 
the  mining  plan  or  permit  application  has 
been  given  to  both  the  State  Agency  and  the 
Secret?*  ry. 

If  either  the  State  Agency  or  the  Secretary 
reaulres  the  operator  to  submit  additional 
Information  the  operator  shall  submit  the  In- 
formation to  both  the  State  Agency  and  the 
Secretary.  The  operator  will  request  vari- 
ances from  the  mining  plan  in  accordance 
with  30  CPR  211.74.  and  shall  file  the  request 
with  the  SUte  Agency  and  the  Secretary. 

B.  Reoiew  of  Plan.  The  State  Agency  and 
the  Secretary  shall  each  review  and  analyze 
the  adequacy  of  the  plan,  permit,  or  request 
for  an  amendment  or  a  variance  from  the 
plan  or  permit. 

C.  Approvil  of  MirUng  Plans.  The  State 
Agency  shall  review  the  adequacy  of  the 
mining  plan  or  permit  or  any  request  for  a 
variance  from  a  plan  as  provided  In  34-32-108 
and  34-32-112.  The  State  Agency  shall  notify 
the  Secretary  of  its  action  pursuan't  to  such 
provisions.  The  Secretary  shall  then  inde- 
pendently review  and  take  action  on  the 
mining  plan  or  permit  as  required  by  30  CFR 
211.10(d),  or  request  for  a  variance  as  re- 
oulred  by  30  CFR  211.74,  or  a  change  to  an 
approved  mining  plan  or  permit  which  was 
acted  upon  by  the  State  Agency.  The  Secre- 
tary shall  notify  the  State  Agency  of  his 
action  and  the  State  Agency  shall  reconsider 
the  action  if  necessary  to  comply  with  this 
Cooperative  Agreement. 

Article  V — Inspsctions 

A.  The  State  Agency  shall  inspect  as  au- 
thorized by  34-32-121,  CJIS.  (1973).  and 
Board  Rule  8,  Section  8.1,  as  frequently  as 
necessary  but  at  least  quarterly  the  opera- 
tions area  of  all  Federal  Coal  leases,  permits 
and  licenses  where  operations  affecting  the 
reclamation  of  mined  lands  are  conducted 
or  are  to  be  conducted,  for  the  pvirpose  of 
determining  whether  the  operator  Is  comply- 
ing with  all  applicable  laws,  regulations  and 
orders  and  all  requirements  of  approved  min- 
ing   plans    that    affect    the    reclamation    of 
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mined  lands.  The  State  Agency  shall  also 
perform  all  inspections  required  under  30 
CPR  211.41.  Snch  Inspections  performed  in 
accordance  with  30  CFR  211.41  shall  be  con- 
sidered in  meeting  the  quarterly  inspection 
requirement. 

B.  The  State  Agency  will,  subsequent  to 
conducting  any  inspection,  file  with  the  Sec- 
retary a  report  on  ( 1 )  the  general  conditions 
of  the  lands  under  coal  lease,  permit  or  li- 
cense. (2)  the  manner  In  which  the  opera- 
tions are  being  conducted  and  (3)  whether 
the  operator  Is  complying  with  applicable 
reclamation  requirements.  A  cc^y  of  this  re- 
port shall  be  furnished  to  the  operator  on 
request,  and  shall  be  made  avaUable  for  pub- 
lic inspection  during  normal  business  hours 
at  the  offices  of  the  Federal  Mining  Super- 
visor 

C  For  the  purpose  of  evaluating  the  man- 
ner in  which  the  Cooperative  Agreement  Is 
being  carried  out  and  to  ensure  that  reclama- 
tion Is  being  effectively  performed,  the  Sec- 
retary may  inspect  from  time  to  time  mines 
on  Federal  coal  leases  within  the  State.  In- 
spections by  the  Secretary  may  be  made  in 
association  with  the  regular  Inspection  by 
the  State  Agency. 

D.  The  Secretary  may  conduct  Inspections 
on  Federal  coal  leases  to  determine  whether 
the  operator  Is  complying  with  requirements 
that  are  unrelated  to  reclamation. 

Article  VI — Enforcement 

A.  If  the  State  Agency  determines  that 
the  operator  Is  not  complying  with  a  require- 
ment that  relates  to  the  reclamation  of  lands 
disturbed  by  surface  mining.  It  shall  take 
such  steps  as  required  by  34-32-124,  C.R.S. 
( 1973) .  and  Board  Rule  8,  Section  8.2. 

B  If,  In  the  Judgment  of  the  State  Agency, 
an  operator  Is  conducting  activities  on  lands 
subject  to  this  Agreement  which  fall  to  com- 
ply with  a  requirement  that  relates  to  recla- 
mation and  those  activities  threaten  Imme- 
diate and  serious  damage  to  the  environ- 
ment, the  State  Agency  shall  take  Immediate 
action,  as  authorized  by  34-32-124  (2),  C.RS. 
(1973). 

C.  The  State  Agency  shall  notify  the  Sec- 
retary of  all  violations  of  applicable  laws 
regarding  reclamation  on  Federal  coal  leases 
including  violations  of  Federal  laws  and  reg- 
ulations or  lease  terms  and  of  all  actions 
taken  under  34-32-124,  and  Board  Rule  8, 
Section  8  2. 

D.  This  section  does  not  limit  the  Secre- 
tary s  authority  to  seek  cancellation  of  a 
Federal  coal  lease  under  Federal  laws  and 
regulations,  or  prevent  the  Secretary  from 
taking  appropriate  steps  to  correct  actions 
that  violate  Federal  law.  but  not  State  law. 
or  from  taking  appropriate  measures  to 
remedy  violations  of  a  mining  plan  or  other 
apnroprlata  requirements. 

E.  Failure  to  adequately  enforce  the  rec- 
lamation laws  and  regulations  shall  be 
grounds  for  termination  of  this  Cooperative 
Agreement. 

Article  VII — Surety  or  Bonds 

A  Amount  and  Responsibility.  The  State 
Agency  may  require  Inderal  coal  lessees  sub- 
ject to  the  provisions  of  30  CFR  Part  211 
to  submit  surety  as  provided  In  34-32-117. 
CRS.  (1973).  The  Secretary  shall  reduce  the 
Federal  bond  required  for  reclamation  pur- 
noses  under  43  CPR  3041.3  and  30  CFR  211  3. 
by  the  amount  of  the  surety  required  by  the 
State  Agency  only  If  the  release  of  all  or  any 
portion  of  the  State  Agency's  surety  Is  con- 
ditioned on  compliance  with  the  require- 
ments of  the  approved  plan,  and  the  amount 
released  Is  appropriate  to  the  work  com- 
pleted Where  the  surface  of  the  lands  is  not 
owned  bv  the  United  States,  the  State  Agency 
shall  notify  the  surface  owner  and  solicit  and 


take  Into  account  his  comments  before  rec- 
ommending release  of  the  surety. 

B.  JVofi/Scation.  Prior  to  releasing  the  surety 
provided  for  in  34-32-117.  CRS.  (1973).  for 
lands  the  surface  on  which  Is  owned  by  the 
Federal  Government,  the  State  Agency  shall 
consult  with  and  seek  the  advice  and  con- 
sent of  the  Secretary. 

C.  Release  of  Surety.  The  State  Agency 
shall  hold  the  operator  responsible  and  liable 
for  successful  reclamation  as  required  by 
34-32-117.  34-32-118,  C.R5.  (1973). 

Article  \^II — OppoRTt'NrrT  To  Comply  with 
Cooperative  Agreement 

The  Secretary  may.  at  his  sole  discretion, 
and  without  Instituting  or  conunenclng  pro- 
ceedings for  withdrawal  of  approval  of  the 
Cooperative  Agreement,  notify  the  State 
Agency  that  it  has  failed  to  comply  with  the 
provisions  of  the  Cooperative  Agreement. 
The  Secretary  shall  specify  how  the  State 
Agency  has  failed  to  comply  and  shall  state 
the  period  of  time  within  which  the  defects 
in  administration  shall  be  remedied  and  sat- 
isfactory evidence  presented  to  him  that  the 
State  Agency  has  remedied  the  defects  In 
administration  and  Is  in  compliance  with 
and  has  met  the  requirements  of  the  Secre- 
f^ry.  The  time  period  specified  shall  not  be 
less  than  30  days  Upon  failure  of  the  State 
Agency  to  meet  the  requirements  of  the 
Secretary  within  the  time  specified,  the  Sec- 
retary may  Institute  proceedings  for  with- 
drawal of  approval  of  the  Cooperative  Agree- 
ment as  set  forth  In  Article  IX. 

Article  IX — Termination   of  Cooperative 
Agreement 

The  Cooperative  Agreement  may  be  termi- 
nated as  follows : 

A  TermiTiation  by  the  State  The  Coopera- 
tive Agreement  may  be  terminated  by  the 
Governor  upon  written  notice  to  the  Secre- 
tary, specifying  the  date  upon  which  the  Co- 
operative Agreement  shall  be  terminated,  but 
which  date  of  termination  shall  not  be  less 
than  60  days  from  the  date  of  the  notice. 

B.  Termination  by  the  Secretary.  The  Co- 
operative Agreement  may  be  terminated  by 
the  Secretary  whenever  the  Secretary  finds, 
after  giving  due  notice  to  the  State  Agency 
and  affording  the  State  Agency  an  oppor- 
tunity for  a  hearing: 

1.  That  the  State  Agency  has  failed  to 
comply  svibstantlally  with  any  provision  of 
the  Cooperative  Agreement;  or 

2.  That  the  State  Agency  has  failed  to 
comply  with  any  assurance  given  by  the 
State  Agency  upon  which  the  Cooperative 
Agreement  is  based,  or  any  condition  or  re- 
quirement which  is  specified  In  Article  III; 
or 

3.  That  action  unrelated  to  surface  coal 
mine  reclamation  will  unreasonably  and  sub- 
stantially prevent  the  mining  of  Federal  coal. 

C.  Termination  by  Operation  of  Law.  This 
Cooperative  Agreement  shall  terminate  by 
operation  of  law  when  no  longer  authorized 
by  Federal  laws  and  regulations  or  Colqrado 
laws  and  regulations. 

D  Notice  or  Proposed  Termination.  When- 
ever the  Secretary  proposes  to  terminate  the 
Cooperative  Agreement  he  shall : 

1 .  Give  wTltten  notice  to  the  Governor  and 
to  the  State  Agency; 

2.  Specify  and  set  out  in  the  written  no- 
tice the  grounds  upon  which  he  proposes  to 
terminate  the  Cooperative  Agreement: 

3.  Specify  the  date  upon  which  and  the 
place  where  the  State  Agency  will  be  afforded 
an  opnortunity  for  hearing  and  to  show  cause 
why  the  Cooperative  Agreement  should  not 
be  terminated  by  the  Secretary.  The  date 
upon  which  such  hearing  shall  be  held  shall 
not  be  less  than  30  days  from  the  date  of  such 


notice,   and  the   place   of  hearing  shall   be 
In  the  State. 

4.  The  Secretary  shall  also  publish  a  no- 
tice in  the  Federal  Register  containing  the 
Items  In  1-3  of  this  paragraph. 

5.  Within  30  days  of  the  date  of  the  written 
notice  specifying  the  date  of  the  hearing. 
the  State  Agency  may  file  a  written  notice 
with  the  Secretary  stating  whether  or  not  It 
will  kppear  and  participate  In  the  hearing. 
The  notice  shall  specify  the  Issues  and 
-grounds  specified  by  the  Secretary  for  termi- 
nation which  the  State  Agency  will  oppose  or 
contest  and  a  statement  of  Its  reasons  and 
grounds  for  opposing  or  contesting.  FYillure 
to  file  a  wTltten  notice  In  the  Office  of  the 
Secretary  within  30  days  shall  constitute 
a  waiver  of  the  opportunity  for  hearing,  but 
the  State  Agency  may  present  or  submit 
before  the  time  fixed  for  the  hearing  written 
arguments  and  reasons  why  the  Cooperative 
Agreement  should  not  be  terminated,  and 
within  the  discretion  of  the  Secretary  may 
be  i>ermitted  to  appear  and  confer  In  person 
and  present  oral  or  wTltten  statements,  and 
other  documents  relative  to  the  proposed 
termination. 

E.  Conduct  of  Hearing.  The  hearinf  will  be 
conducted  by  the  Secretary.  A  record  shall  be 
made  of  the  hearing  and  the  Governor  shall 
be  entitled  to  obtain  a  copy  of  the  transcript. 
The  Governor  shall  be  entitled  to  have  legal 
and  technical  and  other  representatives  pres- 
ent at  the  hearing  or  conference,  and  may 
present,  either  orally  or  In  writing,  evidence. 
Information,  testimony,  document,  records, 
and  materials  as  may  be  relevant  and 
material  to  the  Issues  Involved. 

P.  Notice  of  Withdrawal  of  Approval  of 
Cooperative  Agreement.  After  a  hearing  has 
been  held,  or  the  right  to  a  hearing  has  been 
waived  or  forfeited  by  the  State  Agency,  the 
Secretary,  after  consideration  of  the  evidence, 
information,  testimony,  and  arguments  pre- 
sented to  him  shall  advise  the  Governor  of 
his  decision.  If  the  Secretary  determines  to 
withdraw  approval  of  the  Cooperative  Agree- 
ment, he  shall  notify  the  State  Agency  of 
the  Intended  withdrawal  and  shall  afford  the 
State  Agency  an  opportunity  to  present  evi- 
dence satisfactory  to  the  Secretary  that  the 
State  Agency  has  remedied  the  specified  de- 
fects In  Its  administration  of  the  Cooperative 
Agreement.  The  Secretary  shall  state  the  pe- 
riod of  time  within  which  the  defects  In 
administration  shall  be  remedied  and  satis- 
factory evidence  presented  to  him.  and  upon 
failure  of  the  State  Agency  to  do  so  within 
the  time  stated,  the  Secretary  may  thereupon 
withdraw  his  approval  of  the  Cooperative 
Agreement  without  any  further  opportunity 
afforded  to  the  State  Agency  for  a  hearing. 

Article  X — Reinstatement  or  Cooperative 
Agreement 

The  Cooperative  Agreement  which  has  been 
terminated  may  be  reinstated  upon  appli- 
cation by  the  Governor  and  upon  giving  evi- 
dence satisfactory  to  the  Secretarv  that  the 
State  Agency  can  and  will  comply  with  all 
the  provisions  of  the  Cooperative  Agreement 
and  has  remedied  all  defects  in  administra- 
tion for  which  the  Cooperative  Agreement 
was  terminated. 

Article    XI — Amendments    or    Cooperative 

Agreement 

This  Cooperative  Agreement  may  be 
amended  by  mutual  agreement  of  the  Gov- 
ernor and  the  Secretary.  An  amendment  pro- 
posed by  one  party  shall  be  submitted  to  the 
other  with  a  statement  of  the  reasons  for 
such  proposed  amendment.  The  party  to 
whom  the  proposed  amendment  ts  submitted 
shall  Fignlfv  its  acceptance  or  relectlon  of 
the   proposed   amendment,   and   If  rejected 
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BhaJl  state  the  re«aons  for  rejeotioa.  Upon 
acceptance  by  the  Governor  and  the  Secre- 
tary, the  amendment  aball  be  adopted  after 
Federal  rulemaking. 

Abticle  XII — Changes  in  State  oh  PEDBaAL 
Standards 

1*6  Secretary  of  the  Interior  w  the  State 
of  Colorado  may  from  time  to  time  revise 
and  promulgate  new  or  revised  reclamation 
requirements  or  enforcement  and  adminis- 
tration procedures.  Ttie  Secretary  and  the 
State  Agency  shaU  Immediately  inform  the 
other  of  any  final  chGinges  In  their  respective 
laws  or  regulations.  Each  party  shail,  if  It 
determines  It  to  be  necessary  to  keep  this 
Cooperative  Agreement  In  force,  change  or 
revise  its  respective  laws  or  re^julatlons.  roT 
changes  which  may  be  accompliaiied  by  rule- 
making, each  party  shall  have  six  months  in 
which  to  make  such  changes.  For  changes 
which  require  legislative  authorization,  each 
party  has  until  the  close  of  its  next  legisla- 
tive session  at  which  such  legislation  can  be 
considered  In  which  to  make  the  changes. 
If  such  ctianges  are  not  made,  then  the  ter- 
mination provision  of  Article  IX  may  be 
Invoked. 

ASTICL^    Xm QTTALinCATIONS     AND     EXPERI- 
ENCE or  Personnel 

The  State  Agency  shall  be  adequately 
staffed  with,  or  have  readily  available  to  It 
an  adequate  number  of  qualified  personnel 
to  carry  out  fully  the  requirements  of  the 
Cooperative  Agreement.  The  personnel  of  the 
State  Agency  shall  be  so  qualified  that  the 
end  result  of  their  efforts  is  comparable  to 
that  which  would  have  resulted  from  admin- 
istration by  Department  of  the  Interior  per- 
sonnel. 

Article  XIV — Conflict  op  Intctest 

No  employee  of  the  State  Agency  respon- 
sible for  the  administration  of  the  State  law 
and  rules  and  regulations  relating  to  this 
Cooperative  Agreement  shall  participate  In 
the  review,  analysis,  administration,  deci- 
sion-making, or  enforcement  actions  relating 
to  any  operation  subject  to  this  Cooperative 
Agreement  If  such  person  has,  directly  or  In- 
directly, any  financial  interest  In  a  company, 
partnership,  organization,  w  corporation 
(parent  or  subsidiary)  which  owns,  operates 
or  has  a  financial  interest  In  such  operation 
subject  to  this  Cooperative  Agreement. 

Article  XV — EQtnpiCENT  and  Laboratories 

The  State  Agency  shall  have  equipment, 
laboratories,  and  facilities  with  which  all  in- 
spections, investigations,  studies,  tests,  and 
analyses  whioh  are  necessary  to  carry  out  the 
requirements  of  the  Cooperative  Agreement 
can  be  performed  or  determined  or  have 
access  to  such  faculties. 

Article  XVI— Exchange  of  Information 

A.  Organizational  and  Functional  State- 
ment. The  Governor  and  the  Secretary  shall 
advise  each  other  of  the  organization,  struc- 
ture, functions,  and  duties  of  the  offices  de- 
partments, divisions,  and  persons  within 
their  organizations.  Each  shall  advise 
promptly  the  other  in  writing  of  changes  In 
personnel,  officials,  heads  of  departments  or 
divisions,  or  a  change  in  the  function  or 
duties  of  persons  occupying  the  principal 
offices  within  the  organization.  The  State 
Agency  and  the  Secretary  shall  advise  each 
other  in  writing  the  location  of  its  various 
offices,  addresses,  teleohone  numbers,  and 
the  names,  location,  telephone  numbers  of 
their  respective  mine  Inspectors  and  the  area 
within  the  State  for  which  such  inspectors 
are  responsible,  and  shall  advise  promptly 
of  any  changes  in  such. 

B.  Laws.  Rules  and  Regulations.  The  Gov- 
ernor and  the  Secretary  shall  provide  to  each 


other  copies  of  their  respective  laws,  rules, 
regulations  and  standards,  pertaining  to  the 
enfcH'cement  and  administration  of  this 
Cooperative  Agreement  and  promptly  furnish 
copies  of  any  final  revision  of  such  laws, 
rules,  regulations,  and  standards  when  the 
revision  becomes  effective. 

Article  XVII — Reservation  op  Rights 

This  Cooperative  Agreement  shall  not  be 
construed  as  waiving  or  fMwentlng  the  as- 
sertion of  any  rights  the  State  of  Colorado 
and  the  Secretary  may  have  under  the  Min- 
eral Leasing  Act,  the  Constitution  of  the 
United  States,  or  the  Constitution  or  laws 
of  the  State  of  Colorado. 

Richard  D.  Lamm, 
Governor, 
State  of  Colorado. 

Cecil  D.   Andrus. 

Secretary, 
Department  of  the  Interior. 

May  12,  1977. 

[FR  Doc.77-18396  Filed  6-27-77;8:45  am] 

Tttle  36— Partes,  Forests,  and  Public 
Property 

CHAPTER  II— FOREST  SERVICE. 
DEPARTMENT  OF  AGRICULTURE 

PART  211— ADMINISTRATION 

Administrative  Review  Procedures 

AGENCY:  Forest  Service,  tJSDA. 

ACTION:  Pinal  rule. 

SUMMARY:  This  document  revises  the 
administrative  review  procedures  of  the 
Forest  Service  by  deleting  regulation  36 
CFR  211.2  and  substituting  new  material 
in  36  CP-R  211.19.  The  revision  is  de- 
signed to  improve  the  review  process  by 
modifying  time  periods  and  clarifying 
the  appeal  stages  and  appropriate  doc- 
uments involved. 

EFFECTIVE  DATE:  June  28,  1977. 

FOR  FURTHER  INPORMATION  CON- 
TACT: 

Don  D.  Seaman,  Range  Management 
Staff,  Forest  Service,  P.O.  Box  2417. 
Washington,  D.C.  20013,  telephone 
703-235-8139. 

SIT^PLEMENTARY  INFORMATION: 
The  proposed  revision  was  published  for 
comment  on  December  13,  1976  (41  PR 
54200).  Interested  parties  were  given 
until  January  17, 1977,  to  submit  written 
data,  views,  or  objections  pertaining  i 
to  the  proposed  revision.  Significant 
changes  include  the  following:  (1)  Clar- 
ification of  appeals  on  procedural  mat- 
ters; (2)  clarification  of  notification  re- 
quirements when  a  decision  is  made;  (3) 
modification  of  time  limits;  (4)  deletlcm 
of  formalized  reconsideration  as  an  ap- 
peal procedure;  (5)  clarification  of  the 
oral  presentation  procedure.  Including 
its  discretionary  character;  and  (6) 
clarification  of  provisions  for  multiple 
party  participation  in  the  review  process. 
The  comments  filed  in  response  to  the 
notice  of  proposed  revision  have  been 
carefully  considered.  Many  of  the  sug- 
gested clarifications  and  modifications 
concerned  syntax,  format,  and  gram- 
matical consistency.  More  substantive 
comments  submitted  and  results  of  their 


consideration  are  summarized  as  fol- 
lows: 

Comment.  The  regulations  are  too  re- 
strictive as  to  time  periods  and  do  not 
allow  appeUants  adequate  opportunity 
for  discovery,  filing  of  motions,  and  par- 
ticipation in  more  formally  structured 
oral  hearing  procedures;  matters  sub- 
ject to  review  are  too  limited  by  the  lan- 
guage "any  written  decision." 

Response.  Time  periods  for  filing  ap- 
peals and  related  documents  are  con- 
sistent with  those  of  the  preceding  reg- 
ulation (38  CFR  211.2)  which  were 
foimd  in  practice  to  be  reascraable  for 
both  appellants  and  the  Forest  Service. 
In  fact,  the  time  periods  were  made  more 
fiexible,  in  conjunction  with  specific  no- 
tification reqiurements  to  allow  appro- 
IHlate  periods  for  appellants  entitled  to 
specific  notice  of  a  decision  as  distinct 
from  those  whose  notification  would  be 
in  a  generalized  manner  such  as  media 
publication.  Also,  time  periods  for  ap- 
pealing procedural  decisions  were  ex- 
tended from  15  to  30  days.  While  some 
specific  guidelines  are  necessary  for  this 
review  procedure  to  function  effectively, 
it  is  not  int«ided  to  be  an  adjudicatory 
process  with  attendant  formalized  dis- 
covery £ind  adversary  procedures.  The 
regulation  refines  an  Informal  process, 
accessible  to  a  wide  variety  of  potential 
appeUants,  with  a  minimum  of  legalis- 
tic procedures.  Paragraph  (a)  was  re- 
vised to  expand  the  matters  subject  to 
review  beyond  decisions  which  are 
"written,"  because  it  was  recognized 
that  not  all  decisions  which  may  be  ap- 
pellable  are  reduced  to  writing. 

Comment.  Reconsideration  should  be 
retained  in  the  regulation  to  allow  a 
Forest  Officer  the  opportunity  to  charge 
a  decision  before  it  is  necessary  to  go 
through  the  whole  appeal  process. 

Response.  Deletion  of  this  procedure 
does  not  prohibit  a  Forest  OfiQcer  from 
discussing  a  decisicm  with  a  potential 
appellant  and  reconsidering  informally, 
thus  obviating  the  need  for  proceeding 
with  a  full  appeal.  However,  experience 
under  the  superseded  regulation  (36  CFR 
211.2)  has  indicated  that  formalized  re- 
consideration often  operates  to  delay  a 
final  decision,  while  duplicating  other 
measures  which  serve  equally  well  to  cre- 
ate a  record  and  clarify  the  issues  in 
dispute. 

'  Comment.  Appeal  papers  should  not 
be  submitted  to  the  ofHcer  who  made  the 
decision  because  his  objectivity  is  ques- 
tionable. 

Response.  The  deciding  officer  has  no 
authority  regarding  any  rulings  on  the 
appeal.  Because  he  made  the  disputed 
decision  he  is  familiar  with  the  record 
and  is  the  logical  person  to  assemble  aU 
necessary  documents  for  transmittal  to 
the  Reviewing  OfiQcer. 

Comment.  The  appeal  record  should 
be  defined. 

Response.  A  new  paragraph  (1)  has 
been  Eidded.  specifying  those  documents 
which  comprise  the  administrative  re- 
view record. 

Comment.  The  regulation  should  pro- 
vide for  appeal  to  the  Secretary  of  any 
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decision  by  the  Chief,  not  just  original 
decisions  by  the  Chief. 

Response.  A  provision  is  added  which 
requires  that  the  Secretary  be  provided 
with  copies  of  all  Chief's  decisions.  While 
an  appellant  has  no  right  to  request 
Secretarial  review  of  nonoriginal  deci- 
sion by  the  Chief,  the  Secretary  is  en- 
titled, on  his  own  motion,  to  review  such 
decisions  within  a  limited  period  of  time. 

Comment.  Intervention  in  an  appeal 
should  be  available  to  any  interested 
party  without  being  limited  to  the  Re- 
viewing Officer's  discretion. 

Response.  Paragraph  <p)  was  revised 
to  accommodate  two  types  of  multiple 
party  situations.  Any  person  or  organiza- 
tion may  submit  comments  on  an  appeal 
and  the  comments  will  be  added  to  the 
record.  Intervention  in  the  appeal,  how- 
ever, is  limited  to  those  having  an  im- 
mediate interest  and  is  at  the  Reviewing 
Officer's  discretion.  To  solve  the  problem 
of  notifying  all  parties  of  interventions, 
appellants  and  intervenors  are  required 
to  furnish  each  other  copies  of  all  rele- 
vant documents. 

A  new  section.  Continuance  of  Appeals, 
was  added  to  clarify  any  applicability  of 
the  superseded  regulations  and  the  dates 
involved.  Two  procedural  decisions — 
rulings  on  timeliness  and  rulings  on 
intervention — were  added  to  paragraph 
<c> .  This  regulation  is  being  renumbered 
as  §211.19  in  order  to  place  it  under 
Subpart  B  where  it  logically  belongs. 

Other  than  refiected  above,  there  are 
no  changes  in  substance. 

The  regulations  are  hereby  amended 
as  follows : 

§211.2      [Reserved] 

(1)  By  deleting  and  reserving  §211.2 
and  ?  211.20-211.37.  and 

(2)  By  setting  forth  a  new  §  211.19  of 
Subpart  B  to  read  as  follows : 

§211.19      Review  of  decisions  of  forest 
officers. 

(a)  Matters  subject  to  review.  Any  ad- 
ministrative decision  of  a  Forest  Service 
officer  concerning  the  National  Forest 
System  and  not  excluded  in  paragraph 
(b)  of  this  section  is  subject  to  adminis- 
trative review  imder  this  section. 

(b)  Matters  excluded  from  review 
under  this  section.  (1)  Decisions  which 
are  appealable  to  the  Board  of  Contract 
Appeals  of  the  Department  of  Agricul- 
ture imder  7  CFR  Part  24. 

<2)  Decisions  which  involve  Freedom 
of  Information  Act  denials  under  7  CFR 
Part  1,  Subpart  A.  or  Privacy  Act  deter- 
minations under  7  CFR  1.118. 

(3)  Decisions  in  which  jurisdiction  of 
another  Government  agency,  the  Comp- 
troller General,  or  a  Court  supersedes 
that  of  the  Department  of  Agriculture. 

<4)  Decisions  which  are  reviewable 
under  separate  procedures,  including, 
but  not  limited  to,  those  under  36  CFR 
252.14.  36  CFR  292.15(1).  and  7  CFR 
21.104. 

»5)  Decisions  concerning  contracts 
under  the  Federal  Property  and  Admin- 
istrative Services  Act  of  1949. 


(6)  Decisions  which  involve  personnel 
matters. 

(7^  Decisions  where  the  relief  sought 
is  reformation  of  a  contract  or  the  award 
of  monetary  damages. 

»c)  Decisions  on  procedural  matters. 
Procedural  decisions  shall  be  appealed 
within  30  days  after  they  are  made.  Such 
decisions  include,  but  are  not  limited  to, 
the  following : 

( 1 )  Available  levels  of  review. 

(2)  Rulings  on  requests  for  stay. 

(3)  Rulings  on  requests  for  extensions 
of  deadlines. 

(4)  Rulings  as  to  whether  matters  are 
excluded  from  review  under  this  section. 

«5)  Rulings  on  timeliness. 
(6)  Rulings  on  intervention. 

(d)  Notice.  (1)  Written  notice  of  a  de- 
cision shall  be  provided  to  the  party  or 
parties  to  a  written  instrument  issued  by 
the  Forest  Service  and  affected  by  the 
decision,  and  to  any  other  interested 
person  who  has  requested  in  writing  noti- 
fication of  the  specific  decision. 

(2)  For  persons  not  included  under 
paragraph  (d)  (1)  of  this  section,  notifi- 
cation of  a  decision  may  be  provided 
through  publication  in  a  newspaper  of 
general  circulation. 

(e)  Decisions  final  unless  appealed 
within  45  days.  Except  as  provided  in 
paragraph  (c)  of  this  section,  a  decision 
shall  be  final  unless  an  appeal  is  filed 
(or  a  stay  is  granted)  within  45  days 
of  the  date  of  the  decision  or  within  30 
days  of  the  date  of  receipt  of  the  decision 
by  parties  entitled  to  notification  imder 
paragraph  (d)(1)  of  this  section.  Im- 
plementation shall  not  be  affected  by  the 
right  to  appeal  unless  a  stay  is  granted. 

(f)  Timely  appeals.  Appeals  must  be 
filed  in  writing  within  the  time  limits  of 
paragraph  (e)  of  this  section.  Any  paper 
filed  pursuant  to  this  section  shall  be 
deemed  to  have  been  filed  when  it  is 
postmarked,  or  when  it  is  received  if 
other  than  the  United  States  malls  are 
used  to  accomplish  delivery.  If  the  date 
of  mailing  cannot  be  determined  from 
the  postmark,  other  evidence  of  mailing 
may  be  required  by  the  Forest  Officer. 
Saturdays.  Sundays,  and  Federal  holi- 
days shall  be  included  in  computing  the 
time  allowed  for  filing,  but  when  such 
time  expires  on  a  Saturday.  Sunday,  or 
Federal  holiday,  the  time  shall  be  ex- 
tended to  include  the  next  following  bus- 
iness day. 

(g)  No  extension  for  filing  appeals. 
The  time  for  filing  a  notice  of  appeal 
may  not  be  extended. 

(h)  Format  for  appeal  notice.  A  notice 
of  appeal  must  be  in  writing  and  must  be 
filed  with  the  Forest  Officer  who  made 
the  decision  being  appealed.  The  notice 
should  identify  specifically  the  decision 
being  appealed,  including  its  date,  sub- 
ject, the  Forest  Officer  responsible  for 
the  decision,  and  the  Reviewing  Ofl&cer 
to  whom  the  appeal  is  directed.  The  re- 
lief requested  should  be  described  spe- 
cifically. Any  statement  of  reasons  sup- 
porting the  appeal  must  be  included,  or 
submitted  within  15  days  of  the  filing 
of  the  notice  of  appeal. 


(i)  Stay  of  decMon  pending  appeal.  A 
stay  shall  be  considered  only  if  the  ap- 
nellant  submits  information  explaining 
the  request  for  stav.  The  Forest  Officer 
receiving  such  information  shall  im- 
mediately transmit  the  request  to  the 
Reviewing  Officer,  who  shall,  within  10 
davs  of  receipt,  grant  or  den>'  the  stay 
and  notify  the  appellant  in  writing.  No 
decision  on  the  merits,  in  a  case  in  which 
a  stay  was  granted,  shall  be  implemented 
during  the  10-day  period  following  the 
date  of  that  decision. 

«j)  Levels  of  review.  (1)  The  available 
levels  of  review  are  limited  to  the  follow- 
ing sequence  and  number : 

(i)  Initial  decisions  of  a  District  Rang- 
er are  subject  to  review  by  the  Forest 
Supervisor,  and,  subsequently,  by  the 
Regional  Forester. 

(ii^  Initial  decisions  of  a  Forest  Super- 
visor are  subject  to  review  by  the  Re- 
gional Forester,  and.  subsequently,  by  the 
Chief. 

(ill)  Initial  decisions  of  a  Regional 
Forester  are  subject  to  review  by  the 
Chief. 

(iv)  Initial  decisions  of  the  Chief  may 
be  reviewed  by  the  Secretarj-  of  Agricul- 
ture at  his  discretion.  The  request  for  re- 
view is  deemed  denied  if  the  Secretary 
takes  no  action  within  30  days  after  re- 
ceiving the  appeal. 

(2)  Decisions  on  review  by  the  Chief 
shall  be  made  available  to  all  parties  and 
to  the  Secretary.  On  his  own  initiative 
the  Secretary  may  decide  to  review  such 
a  decision  within  10  days  of  receipt.  The 
Secretary  will  not  consider  any  request 
for  such  review. 

(3)  The  entry  of  additional  parties  at 
any  stage  does  not  extend,  the  levels  of 
review  available  or  alter  time  require- 
ments. 

(4)  A  decision  of  a  subordinate  to  a 
contracting  oflRcer  of  the  Forest  Service 
as  defined  in  7  CFR  24.10(d>  on  a  con- 
tractual matter  appealable  to  the  Board 
of  Contract  Appeals  under  7  CFR  24.4 
(e)  shall  be  subject  to  review  by  such 
contracting  oCQcer  in  accordance  with 
the  procedures  of  this  section  but  shall 
be  limited  to  a  one-level  review  under 
this  section. 

(k)  Procedures  for  review.  At  each 
level  of  review,  the  Forest  OfiQcer  respon- 
sible for  the  decision  shall,  following  re- 
cepit  of  a  statement  of  resisons,  prei>are 
a  responsive  statement  concerning  the 
decision  being  contested.  Such  a  state- 
ment shall  be  prepared  within  30  days  of 
receipt  of  appellant's  statement  of  rea- 
sons and  a  copy  shall  be  furnished  to  ap- 
pellant. The  appellant  does  not  have  to 
reply  to  this  responsive  statement,  but 
may  choose  to  do  so  by  filing  a  concise 
reply  within  15  days  after  receiving  the 
statement.  After  compihng  the  review 
record  as  it  is  defined  in  paragraph  (1) 
of  this  section,  the  Forest  OfBcer  shall 
transmit  the  entire  record  to  the  Review- 
ing Officer  for  his  consideration. 

(1)  Administrative  review  record.  The 
administrative  review  record  shall  con- 
sist of  one  identifiable  set  of  documents, 
open  for  pubUc  inspection,  containing  the 
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following:  All  notices  of  appeal,  com- 
ments, statements  of  reasons  by  appel- 
lants and  third  parties,  procedural  de- 
terminations, all  correspondence,  sum- 
maries of  oral  presentations  and  accom- 
panying documents,  decisions  of  review- 
ing officers,  and  such  other  documents  or 
materials  as  may,  in  the  discretion  of 
any  reviewing  officer,  be  considered  nec- 
essary to  reach  a  decision. 

(m)  Decision  on  review.  A  review  de- 
cision shall  be  based  only  on  the  record, 
as  defined  in  paragraph  (1)  of  this  sec- 
tion, and  should  be  made  within  30  days 
of  the  Reviewing  Officer's  receipt  of  the 
complete  record.  If  it  becomes  necessary 
for  the  decision  period  to  exceed  30  days, 
the  Reviewing  Officer  shall  so  notify  the 
appellant  in  writing. 

in)  Remand  for  additional  informa- 
tion or  further  action.  If,  on  review,  the 
record  is  considered  inadequate  to  sup- 
port a  decision  on  the  appeal,  the  Re- 
viewing Officer  may  request  such  addi- 
tional evidence  or  information  as  may  be 
appropriate  or  may  remand  the  case  with 
instructions  for  further  action. 

(o)  Oral  presentation.  The  appellant 
may.  at  the  time  of  filing  the  statement 
of  reasons  in  an  appeal,  request  in  writ- 
ing the  opportunity  to  present  his  views 
oraUy  to  the  Reviewing  Officer  or  his 
designee,  and  to  include  documentary 
evidence  relevant  to  such  oral  presenta- 
tion. The  request  shall  be  submitted  to 
the  Forest  Officer  responsible  for  the  de- 
cision being  appealed.  The  Reviewing 
Officer  shall,  within  15  days  of  the  re- 
quest, grant  or  deny  the  request  and 
notify  the  appellant  in  writing  of  his  de- 
cision. If  an  oral  presentation  is  allowed, 
the  Reviewing  Officer  shall  determine 
the  date,  location,  and  Poorest  Service 
representative  to  hear  the  presentation. 
Subsequently,  the  appeal  record  shall  in- 
clude a  brief  summary  of  the  oral  pres- 
entation and  any  documentary  evidence 
received  at  the  presentation. 

(p)  Multiple  parties.  (1)  Any  person 
or  organization  may  participate  in  an 
administrative  review  at  any  level  by 
submitting  written  comments  to  the  Re- 
viewing Officer.  Such  comments  will  be 
added  to  the  review  record. 

<2>  At  the  discretion  of  the  Reviewing 
Officer,  any  person  or  organization  hav- 
ing an  immediate  interest  in  the  subject 
of  an  administrative  review  may  inter- 
vene at  any  level  of  the  review  process, 
subject  to  the  same  procedural  require- 
ments as  the  original  appellants. 

<i)  Appellants  and  intervenors  must 
concurrently  furnish  copies  of  all  sub- 
missions to  each  other:  othen^-ise,  such 
submissions  may  be  removed  from  the 
review  record. 

<il)  Any  party  seeking  review  of  a  de- 
cision at  a  higher  level  must  furnish 
copies  of  a  notice  of  appeal  to  the  de- 
cisionmaking officer  and  to  all  other 
named  parties  to  the  administrative  re- 
view. 

ail)  In  reviews  involving  multiple  par- 
ties, the  Reviewing  Officer  may  prescribe 
such  special  procedures  as  may  be  neces- 
sary to  expedite  the  decisionmaking 
process. 


(q)  Consolidation  of  appeals.  Multiple 
appeals  of  the  same  decision  may  be 
consolidated  by  the  Reviewing  Officer 
through  the  issuance  of  one  appeal  de- 
cision with  copies  to  be  sent  to  all  parties. 

(r  1  Scope  of  appeal.  The  appellant  and 
any  intervenor  shall,  throughout  all  lev- 
els of  review,  be  confined  to  the  subject 
matter  of  the  decision  originally  ap- 
pealed. 

IS)  Administrative  finality.  Decisions 
at  the  final  level  of  review  specified  in 
paragraph  (j  >  of  this  section  shall  con- 
stitute the  final  administrative  determi- 
nations of  the  Department  of  Agricul- 
.  ture. 

ft)  Continuance  of  appeals.  The  provi- 
sions of  36  CFR  211.20  to  211.37  and  the 
Rules  of  Procedure  of  the  Board  of  For- 
est Appeals  '36  CFR  211.101  to  211.119) 
shall  remain  in  effect  for  ca.ses  p«idlng 
on  September  25.  1974.  The  provisions  of 
36  CFR  211.2  shall  remain  in  efTect  for 
cases  filed  between  September  26.  1974. 
and  the  effective  date  of  36  CFR  211  19 
fJuly  28.  1977). 

§§21 1.20-211. ."J?      rRpservedl 

(30  Stat    3,';   as  amended.   60  Stat.   526    (16 
use    551.  7  U.S.C.  1011(f).  6  U.S.C.  301).) 

M.  Rupert  CtnxFR, 
Assistant  Secretary. 
June  22.  1977. 

[PR  Due  77-18192  Filed  6-27-77:8  45  am) 


Title  40 — Protection  of  Environment 

CHAPTER  I— ENVIRONMENTAL 

PROTECTION   AGENCY 

SUBCHAPTER  E— PESTICIDE  PROGRAMS 

[FRL  753-2.  PP  4F^646/R132) 

PART  180— TOLERANCES  AND  EXEMP- 
TIONS FROM  TOLERANCES  FOR  PESTI- 
CIDE  CHEMICALS  IN  OR  ON  RAW  AGRI- 
CULTURAL COMMODITIES 

Thiabendazole 

AGENCY:  Office  of  Pesticide  Programs. 
Environmental  Protection  Agency 
(EPA) . 

ACmON:  Final  rule. 

SUMMARY:  This  rule  establishes  a  tol- 
erance for  residues  of  the  fungicide  thia- 
bendazole. The  amendment  was  re- 
quested by  Merck  &  Co.  This  rule  estab- 
lishes a  maximum  permissible  level  for 
residues  of  thiabendazole  on  soybeans. 

EFFECTIVE  DATE:  June  28.  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Dr.  Eugene  Wilson,  Product  Manager 
<PM)  21.  Registration  Division  (WH- 
567),  Office  of  Pesticide  Programs, 
EPA.  401  M  Street.  SW.,  Washington. 
DC  20460.  202-426-2456. 

SUPPLEMENTARY  INFORMATION: 
On  Jdly  25.  1975,  notice  was  given  (39  FR 
26929)  that  Merck  &  Co.,  Inc.,  PO  Box 
2000.  Rahway.  NJ  07065.  had  filed  a  pesti- 
cide petition  (PP  4F1646)  with  the  EPA. 
This  petition  proposed  that  40  CFR 
180.242  be  amended  to  establish  a  toler- 
ance for  residues  of  the  fungicide  thia- 


bendazole (2-(4-thiazolvl)benzimida- 
zole)  in  or  on  the  raw  agricultural  com- 
moditv  soybeans  at  0.1  part  per  million 
(ppm). 

No  comments  were  received  in  response 
to  this  notice  of  filing. 

The  data  submitted  in  the  petition  and 
other  relevant  material  have  been  evalu- 
ated, and  the  pesticide  is  considered  to 
be  useful  for  the  purpose  for  which  the 
tolerance  is  sought. 

The  data  supporting  this  petition  does 
not  include  a  second  carcinogenic  study 
(mouse).  However,  the  chronic  feeding 
study  in  the  rat  was  performed  under  a 
protocol  considered  adequate  for  carcino- 
genic potential  evaluation.  This  study  did 
not  provide  any  evidence  that  thiabend- 
azole would  be  considered  a  presumptive 
carcinogenic  risk.  Thus  the  Agency  con- 
siders that  the  0.1  ppm  tolerance  is  ade- 
quate to  protect  the  public  health.  The 
requirement  for  carcinogenic  potential 
evaluation  in  a  second  species  'mouse)  is 
not  waive-j  and  the  petitioner  will  be  re- 
quired results  of  such  a  study  to  the 
Agency  within  36  months  of  final  issu- 
ance of  this  regulation.  Should  oncogenic 
effects  be  found  in  the  study  when  sub- 
mitted, the  petitioner  has  agreed  not  to 
contest  revocation  of  the  subject  regula- 
tion. 

The  scientific  data  considered  in  sup- 
port of  the  tolerance  were  two-year  rat 
and  dog-feeding  studies,  rat  and  mouse 
reproduction  studies,  and  subacute  stud- 
ies on  rats,  sheep,  and  other  farm  ani- 
mals. Based  on  a  rat  study,  the  no-effect 
level  is  10  milligrams  (mg) /kilogram 
(kg>/day.  This  results  in  an  allowable 
dally  intake  (ADD  of  0.1  mg/kg/day  and 
a  maximum  permissible  intake  (MPD  of 
6  mg/day.  Existing  and  proposed  toler- 
ances result  in  a  maximum  theoretical 
exposure  of  1  mg/day.  Tolerances  have 
previously  been  established  for  residues 
of  thiabendazole  in  or  on  a  variety  of  raw 
agricultural  commodities,  ranging  from 
10  ppm  to  0.1  pphi.  An  adequate  analyti- 
cal method  (spectrophotofluorometry)  is 
available  to  enforce  the  tolerance  estab- 
lished by  this  amendment.  Tolerances  for 
residues  of  thiabendazole  on  wheat  grain 
and  wheat  straw  are  currently  pendteg 
'PP4P1518). 

The  existing  meat  and  milk  tolerances 
are  adequate  to  cover  any  residues  re- 
sulting from  the  proposed  use  as  deline- 
ated in  40  CFR  180.6fa)  (2) ,  and  there  is 
no  reasonable  expectation  of  residues  in 
eggs  and  poultry  (40  CFR  180.6(a)  (3)  >. 
It  has  been  determined  that  the  toler- 
ance established  by  amending  40  CPR 
180.242  will  protect  the  public  health,  and 
it  is  concluded,  therefore,  that  the  toler- 
ance be  established  as  set  forth  below. 

Any  person  adversely  affected  by  this 
regulation  may.  on  or  before  July  28, 
1977.  file  written  objections  with  the 
Hearing  Clerk,  EPA,  East  Tower,  Rm 
1019,  401  M  St.  SW.,  Washlngtcm  DC 
20460.  Such  objections  should  be  submit- 
ted in  qulntupllcate  and  should  specify 
both  the  provisions  of  the  regulation 
deemed  to  be  objectionaBle  and  the 
grounds  for  the  objections.  If  a  hearing 
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is  requested,  the  objections  must  state 
the  issues  for  the  hearing.  A  hearing  will 
be  granted  if  the  objections  axe  sup- 
ported by  grounds  legally  sufficient  to 
justify  the  relief  sought. 

Effective  on  July  28,  1977.  Part  180  is 
amended  as  set  forth  below. 

(Sec.  408(d)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (21  U.S.C.  346a(d)  (2) ) .) 

Dated:  June  15. 1977. 

Edwin  L.  Johnson, 
Deputy  Assistant  Admin- 
istrator for  Pesticide  Programs. 

Part  180.  Subpart  C,  §  180.242  is  re- 
vised in  its  entirety  by  editorially  refor- 
matting the  section  into  two  alrhabet- 
ized  columnar  listings  and  alr^abeti- 
cally  inserting  a  tolerance  of  0.1  ppm  on 
soybeans  in  paragraph  (a)  to  read  as 
follows : 

§  180.242     Thiabendaiole;  tolerances  for 
residues. 

(a)  Tolerances  are  established  for  res- 
idues of  the  fungicide  thiabendazole  (2- 
(4-thiazolyl)benzimidazole)  in  or  on  the 
following  raw  agricultural  commodities: 

Parts  per 
Commodity :  million 

Apples  (poet-h).. — -         tO 

Bananas    (po6t-h) 3 

Bananas,  pulp  (post-h) -4 

Beets,  sugar  without  tops  (pre-h)..        .25 

Beets,  sugar,  tops 10 

Citrus  fruits  (post-h) 10 

Pears   (post-h) 10 

Potatoes  (pre  and  post-h) 3 

Soybeans 1 

Squash.  Hubbard 1 

(b)  Tolerances  are  established  for 
combined  residues  of  thiabendazole  and 
its  metabolite  5-hydroxythiabendazole  in 
the  following  raw  agricultural  commodi- 
ties: 

Parts  per 

Commodity:  million 

Cattle,  fat 0.1 

Cattle,  mbyp •  1 

Cattle,   meat •  1 

Goats,    fat .  1 

Ooate,  mbyp -1 

Ooats,  meat •  1 

Hogs,   fat .  1 

Hogs,  mbyp .  1 

Hogs,  meat .  1 

Horses,    fat .  1 

Horses,   mbyp .  1 

Horses,  meat .  1 

Milk  _ .1 

Sheep,   fat .  1 

Sheep,  mbyp .  1 

Sheep,    meat .  1 

[FR  Doc.77-18517FUe<l  6-27-77:8:45  am] 

TrtJe  41 — Public  Contracts  and  Property 
Management 

CHAPTER  4'-DEPARTMENT  OF 
AGRICULTURE 

PART  4-8— TERMINATION  OF 
CONTRACTS 

Procurement 

AGENCY:  Department  of  i^lculture. 

ACTION:  Pinal  rule. 

SUMMARY:  This  amendment  is  a  gen- 
eral update  of  contract  termination  reg- 


ulations including  editorial  revisions  and 
organizational  name  changes.  These 
amendments  correct  and  clarify  existing 
policy. 

DATE:  This  rule  is  effective  on  June  28. 
1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Douglas  I.  Metzger,  Procurement, 
Grants  and  Agreements  Management 
Staff,  Office  of  Operations.  U.S.  De- 
partment of  Agriculture,  Washington, 
D.C.  20250, 202-447-7527. 

SUPPLEMENTARY  INFORMATION: 
This  amendment  involves  matters  relat- 
ing to  agency  management  and  con- 
tracting and,  while  not  subject  by  law 
to  the  notice  and  public  procedure  re- 
quirements for  rulemaking  under  5 
use.  553,  is  subject  to  the  Secretary's 
Statement  of  Policy  (36  FR  13804).  The 
amendment  corrects  or  clarifies  existing 
policy.  No  useful  purpose  would  be  served 
by  public  participation,  and  It  Is  found 
upon  good  cause,  in  accordance  with  the 
Secretary's  Policy  Statement,  that  no- 
tice and  other  public  procedures  with  re- 
spect to  the  amendment  are  impracti- 
cable and  unnecessary. 

1.  The  Table  of  Contents  is  amended 
by  deleting  §§  4-8.211  and  4-8.211-2. 

Sec. 


4-8.211  [Deleted  I 
4-8.211-2     [Deleted] 

•  •  •  •  • 

2.  The  introductory  paragraph  of  5  4- 
8201  is  amended  as  follows: 

§  4-8.201      General. 

A  contract  may  be  terminated  in  whole 
or  part  when  in  the  public  interest  to  do 
so,  regardless  of  the  fact  that  it  contains 
no  provision  authorizing  such  action.  In 
such  event,  the  contractor's  settlement 
claim  shall  be  handled  in  accordance 
with  the  following  policy : 


completion  of  the  relet  contract,  i.e.,  af- 
ter delivery  and  sifter  payment  hsis  been 
made;  not  at  time  of  award.  However, 
where  the  relet  contract  calls  for  partial 
deliveries  with  partial  payments  to  be 
made  upon  delivery,  excess  costs  are 
computed  and  are  recoverable  at  the 
time  and  in  the  amoimt  of  each  payment. 
The  Government  may  repurchase  for  an 
increased  quantity.  However,  the  excess 
costs  to  be  charged  against  the  account 
of  a  defaulting  contractor  are  to  be  com- 
puted on  the  basis  of  the  quantity  re- 
quired by   the  original   contract,   with 
consideration    given    to    the    variation 
clause,  if  any.  When  a  default  involves 
more  than  one  item  and  the  subsequent 
repurchase  results  in  a  saving  on  some 
it«»ms  and  excess  costs  on  others,  compu- 
tation of  damages  must  be  made  on  the 
basis  of  the  original  contract  as  a  whole 
Excess  cost  liability  extends  equally  to 
discounts  offered  which  the  Government 
could  have  taken  had  the  contractor  not 
defaulted. 

§  4-8.650-4      [Amended] 

7.  Section  4-8.650-4  is  amended  as 
follows : 

a.  In  paragraph  (c).  the  second  sen- 
tence reading,  ""See  16  Como.  Gen.  374 
and  32  Comp  Gen.  67.) "  is  deleted. 

b.  Paragraph  (d)  is  deleted. 

§4-8.650-5      [.4niended] 

8.  Section  4-8.650-5  is  amended  as  fol- 
lows: 

a.  The  fourth  sentence  reading.  "fSee 
32  COTfip.  Gen.  67;  and  31  Comp.  Gen. 
251.)"  is  deleted. 

b.  In  the  fifth  sentence  the  "Office  of 
Plant  and  Operations"  is  changed  to 
read  "Office  of  Operations." 

(5  use.  301,  40  use.  486(c) .) 

Done  at  Washington,  D.C,  this  21st 
day  of  June  1977. 

E.  Alvarez. 
Director.  Office  of  Operations. 

[FR  Doc.77-18490  Filed  6-27-77;8:46  am] 


§§4-8.211  and  4-8.211-2      [Deleted] 

3.  Sections  4-8.211  and  4-8.211-2  are 
deleted. 

§  4-8,602      [Amended] 

4.  Section  4-8.602-3,  the  fourth  sen- 
tence reading,  "(See  11  Comp.  Gen.  81 
and  384.) "  is  deleted. 

§4-8.650-2      [Amended] 

5.  Section  4-8.650-2.  the  third  sen- 
tence reading,  "(See  7  Comp.  Gen.  343.)" 
is  deleted. 

§4-8.650-3      [Amended] 

6.  Section  4-8.650-3  is  amended  as 
foUows: 

a.  In  paragraph  (a) ,  the  third  sentence 
reading,  "(Comp.  Gen.  Decision  B- 
124041  of  October  24.  1955) "  is  deleted. 

b.  Paragraph  (b)  is  revised  to  read  as 
follows: 


(b)  Determination  of  excess  costs.  The 
excess  costs  chargeable  against  a  default- 
ing contractor  are  computed  at  time  of 


CHAPTER  114 — DFPARTMENT  OF  THE 
INTERIOR 

PART  114-1— INTRODUCTION 

Correction 

In  FR  Doc.  77-16653,  appearing  at  page 
30196  in  the  issue  for  June  13,  1977.  on 
page  30197,  in  the  Ust  in  the  third  col- 
umn, entry  114N  should  be  changed  to 
read  "Bureau  of  Outdoor  Recreation." 

Title  45 — Public  Welfare 

CHAPTER  I — OFFICE  OF  EDUCATION.  DE- 
PARTMENT OF  HEALTH,  EDUCATION, 
AND  WELFARE 

PART  185— EMERGENCY  SCHOOL  AID 

Waivers  of  Ineligibility  for  Discriminatory 
Assignment  of  Students  to  Classes 

AGENCY:  Office  of  Education,  HEW. 

ACTION:  Final  regulation. 

SUMMARY:  The  Commissioner  of  Edu- 
cation, with  the  approval  of  the  Assistant 
Secretary  for  Education  and  the  Secre- 
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tary,  amends  the  regulation  governing 
approval  of  waivers  of  ineligibility  in  the 
case  of  discriminatory  assignments  of 
students  to  classes.  This  amendment  is 
intended  to  clarify  the  regulation  to  en- 
sure the  proper  corrective  action  in  the 
case  of  discriminatory  assignment  of 
students  to  groupings,  particiilarly  spe- 
cial education  classes. 

EFFECTIVE  DATE:  As  required  by  sec- 
tion 431  <d)  of  the  General  Education 
Provisions  Act.  as  amended  (20  U.S.C. 
1232(d)  » ,  this  regulation  has  been  trans- 
mitted to  the  Congress  concurrently 
with  the  publication  of  this  document 
in  the  Federal  Register.  That  section 
provides  that  regulations  subject  to  it 
become  effective  on  the  forty-fifth  day 
following  transmission,  subject  to  the 
provisions  in  that  section  concerning 
Congressional  action  and  adjournment. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Jesse  Jordon.  400  Maryland  Av- 
enue SW..  Room  2011,  Federal  Office 
Building.  No.  6.  Washington.  D.C. 
20202  (202-245-7965). 

SUPPLEMENTARY  INFORMATION: 
On  January  25.  1977.  there  was  published 
in  the  Federal  Register  (at  42  FR  4501) 
under  the  authority  of  the  Emergency 
School  Aid  Act  (20  U.S.C.  1601,  et  seq.) 
a  Notice  of  Proposed  Rulemaking  that 
set  out  the  proposed  amended  regulation. 
The  preamble  to  that  document  included 
the  Commissioner's  determination  that 
the  present  regulation  is  not  adequate 
to  ensure  the  proper  corrective  action 
in  the  case  of  discriminatory  assignment 
of  students  to  groupings  (particularly 
special  education  classes) ,  and  described 
the  deficiencies  of  the  present  regulation. 
The  preamble  also  stated  the  main  pur- 
poses of  the  amendments  to  the  regula- 
tion, as  follows: 

(a)  Make  it  clear  that  waiver  applica- 
tions in  the  case  of  discriminatory  as- 
signment of  students  to  special  education 
groupings  are  not  approvable  if  the  ap- 
plicant disbands  the  groupings  even  tem- 
porarily and  reassigns  students  in  them 
to  regular  classes; 

(b»  Condition  the  approval  of  waivers 
in  the  case  of  discriminatory  assignment 
of  students  to  special  education  group- 
ings on  the  completion  of  evaluations 
and  placements  required  for  handi- 
capped students  under  Pub.  L.  94-142 
(the  Education  of  All  Handicapped  Chil- 
dren Act  of  1975)  and  section  504  of  Pub. 
L.  93-112  (the  Rehabilitation  Act  of 
1973 ) ;  and 

(O  Require  that  a  student  reassigned 
from  any  discriminatorily  constituted 
grouping  to  a  new  grouping  be  provided 
transitional  services  to  help  the  student 
adjust  to  the  new  grouping. 

Interested  persons  were  given  45  days 
to  comment  on  the  proposed  amend- 
ments. Two  letters  of  comment  were  re- 
ceived. One  expressed  support  for  the 
proposed  amendments;  the  other  sug- 
gested that  sex  discrimination  be  cov- 
ered by  the  regulation.  Since  the  regula- 


tion implements  statutory  provisions 
relating  to  discrimination  on  the  basis 
of  race,  color,  or  national  origin,  the 
suggestion  in  the  second  letter  cannot  be 
adopted.  Therefore,  the  proposed  amend- 
ments are  adopted  without  change. 

Note. — The  Commissioner  has  determined 
that  thi.s  document  does  not  contain  a  major 
proposal  requiring  preparation  of  an  Infla- 
tion Impact  Statement  under  Executive 
Order  11821  and  OMB  Circular  A-107. 

Accordingly.  45  CFR  Part  185  is 
amended  as  set  forth  below. 

(Catalog  of  Federal  Domestic  Assistance 
Numbers  13  525.  13  526.  13.528.  13.529.  13.530. 
13.531.  13.532,  Emergency  School  Aid.) 

Dated:  May  4.  1977. 

Ernest  L.  Boyer. 
U.S.  Commissioner  of  Education. 

Approved:  May  10,  1977. 

Mary  P.  Berry, 

Assistant  Secretary  for  Educa- 
tion. 

Approved:  June  21,  1977. 

Joseph  A.  Calif  and.  Jr., 

Secretary  of  Health.  Education, 
and  Welfare. 

Section  185.44(f)  (3)  is  amended  to 
read  as  follows : 

§183.41      ^'aiver  of  ineli^ibihy. 

•  •  *  *  * 

(f )  Discrimination  against  children: 

•  «  •  «       .      * 

(3)  (i)  In  the  case  of  the  assignment 
of  students  to  racially  or  ethnically  iden- 
tifiable groups,  tracks,  or  classes  which 
cannot  be  justified  educationally,  as  de- 
scribed in  §  185.43(d)  (5),  an  educational 
agency  shall  submit  the  following  infor- 
mation: 

(A)  If  the  assignment  was  to  a  group- 
ing to  provide  special  education  or  re- 
lated services  to  handicapped  students, 
evidence  that  the  students  so  assigned 
have  been  evaluated  and  placed  in  ac- 
cordance with  requirements  for  evalua- 
tion and  placement  of  handicapped  stu- 
dents under  Pub.  L.  94-142  and  section 
504  of  Pub.  L.  93-112,  and  any  regula- 
tions under  those  statutes;  or 

(B)  If  the  assignment  was  to  other 
groupings,  evidence  that  the  students  so 
assigned  have  been  nondiscriminatorily 
reassigned  to  groupings  that  are  not  ra- 
cially or  ethnically  identifiable,  or  evi- 
dence that  the  students  so  assigned  have 
been  reassigned  to  groupings  in  accord- 
ance with  the  criteria  in  §  185.43(c) 
(l)-(3). 

(ii)  If  the  educational  agency  re- 
assigns any  student  to  a  new  grouping 
under  paragraph  (f)  (3)  (i)  of  this  sec- 
tion, it  shall  also  submit  evidence  that  it 
has  made  provision  for  such  transitional 
services  as  are  necessary  to  enable  the 
student  to  participate  meaningfully  in 
the  educaticHial  program  of  the  new 
grouping. 

(Pub.  L.  92-318.  sections  706(d)   (l)-(3) ) 
IFR  Doc.77-18385  PUed  6-27-77:8:46  am) 


PART  187 — INDIAN  EDUCATION  ACT 
(PART  B) 

Educational  Opportunities  for  Indian 
Children 

AGENCY:  U.S.  Office  of  Education, 
HEW. 

ACTION:  Final  regulation. 

SUMMARY:  This  document  amends  the 
regulation  as  required  by  the  Educa- 
tion Amendments  of  1974  to  establish 
eligibility  and  application  requirements 
and  evaluation  criteria  governing  the 
competitive  review  of  applications  for 
projects  designed  to  improve  educational 
opportunities  for  Indian  Children. 

EFFECTIVE  DATE:  Pursuant  to  sec- 
tion 431(d)  of  the  General  Education 
Provisions  Act,  as  amended  (20  U.S.C. 
1232(d)),  this  regulation  has  been 
transmitted  to  the  Congress  concurrent- 
ly with  its  publication  in  the  Federal 
Register.  That  section  provides  that 
regulations  subject  thereto  shall  become 
efifective  on  the  forty-fifth  day  following 
the  date  of  such  transmission,  subject 
to  the  provisions  therein  concerning 
congressional  action  and  adjournment. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Lawrence  J.  LaMoure,  Director,  Divi- 
sion of  Special  Projects  and  Programs, 
Office  of  Indian  Education,  Room  2161, 
Federal  Office  Building  6,  400  Mary- 
land Avenue  SW.,  Washington,  D.C. 
20202  (202-245-7525). 

SUPPLEMENTARY  INFORMATION: 
Purpose  of  the  regulation.  Part  B  of  the 
Indian  Education  Act  authorizes  the 
Commissioner  of  Education  to  Eissist 
State  and  local  educational  agencies, 
federally  supported  elementary  and  sec- 
ondary schools  for  Indian  children,  In- 
dian tribes,  Indian  institutions.  Indian 
organizations,  institutions  of  higher  edu- 
cation, and  public  agencies  in  improving 
educational  opportunities  for  Indian 
children.  It  authorizes  programs  to  pre- 
pare educators  of  Indian  children  and 
the  awarding  of  fellowships  in  business, 
engneering,  law.  medicine,  forestry,  and 
related  fields  to  Indian  students  in  grad- 
uate or  professional  programs  at  institu- 
tions of  higher  education. 

The  regiilation  for  this  program  es- 
tablishes eligibility  and  application  re- 
quirements and  evaluation  criteria  gov- 
erning the  competitive  review  of  applica- 
tions. It  also  contains  provisions  aa  the 
purposes  of  projects,  activities  eligible 
for  support,  and  project  requirements. 

Public  participation.  Notice  of  Pro- 
posed Rulemaking  was  published  in  the 
Federal  Register  on  March  25,  1977,  at 
42  FR  16258.  Interested  parties  were 
given  30  days  to  submit  comments,  sug- 
gestions, or  objecti(»is.  Nine  letters  con- 
taining 15  comments  and  suggestions 
were  received.  A  summary  of  these  c«n- 
ments,  together  with  responses  by  the 
Office  of  Education,  follows. 

1.  Comment.  Definitions — i  187.2.  A 
commenter  suggested  that  the  definition 
of  educational  model  should  be  revised 


so  as  not  to  require  a  "structured"  pro- 
gram design. 

Response.  No  change  has  been  made 
in  the  regulation.  An  integral  part  of  the 
concept  of  an  educational  model  is  its 
purpose  to  be  replicated  and  used.  In 
order  that  a  model  be  replicated  and  used 
by  other  institutions,  it  is  deemed  essen- 
tial to  have  a  structured  program  design. 

2.  Comment.  Definitions — 5  187.2.  Two 
commenters  objected  that  the  proposed 
definition  of  "Professional  degree"  as  be- 
ing a  post-baccalaureate  degree  is  not 
appropriate  in  the  natural  resource  ca- 
reer fields,  and  most  particularly  not  in 
forestrv.  The  commenters  pointed  out 
that  the  licensing  requirement  by  all 
States'  for  professional  foresters  is  a 
Bachelor  of  Science  degree  with  a  speci- 
fied minimum  number  of  years  of  experi- 
ence and  a  written  examination. 

Response.  The  Office  of  Education  ac- 
cepts the  position  that  a  Bachelor  of 
Science  degree  may  be  considered  as  a 
"professional  degree"  for  the  forestry 
field.  The  nile  has  been  amended  in 
I!  187.2  and  187.71  so  as  not  to  limit 
"prof«6sional  degree"  to  a  post-bacca- 
laureate degree. 

In  addition,  §  187.74  has  been  amended 
by  adding  a  paragraph  (b)  which  pro- 
Tides  for  the  award  of  additional  points, 
within  each  area  of  study,  for  each  year 
of  postsecondary  study  completed  by  the 
applicant.  Therefore,  for  example,  an 
applicant  pursuing  a  degree  in  forestry 
at  the  post-baccalaureate  level  would 
earn  more  priority  points  than  a  third 
year  pre-baccalaureate  student  in  for- 
estry. These  priority  points  are  added  to 
ensure  that  limited  funds  available  for 
the  fellowship  program  have  the  maxi- 
mum impact  in  developing  Indian  pro- 
fessionals in  these  fields. 

Section  187.73  has  also  been  amended 
to  clarify  how  the  fellowship  funds  -axe 
distributed  between  the  different  areas 
of  study. 

3.  Comment.  Prohibition  on  use  of 
funds  for  religious  activities — §  187.4.  A 
commenter  objected  to  the  language 
used  in  proposed  §  187.4,  which  would 
prohibit  use  of  funds: 

For  support  of  religious  programs,  proj- 
ects, or  schools;  religious  worship.  Instruc- 
tion, or  training;  a  religious  vocation;  or  to 
teach  theological  subjects. 

The  commenter  argued  that  the  pro- 
posed provision  added  ambiguous  lan- 
guage not  contained  in  the  statute  and 
might  be  understood  to  contradict  otlier 
provisions  in  the  statute  tuid  regulation 
for  serving  private  school  children. 

Response.  The  additional  language  is 
not  needed,  and  tl>e  regulatibn  has  been 
modified  in  accordance  with  the  com- 
ment. 

4.  Com.ment.  Applications — §§  187.14 
(k).  187.24(k),  187.34(k).  and  187.55<k'> 
— Provision  of  services  to  children  en- 
rolled in  private  nonprofit  schools.  A 
commenter  objected  that  the  regulatory 
language  which  governs  the  participation 
of  eligible  children  enrolled  in  private 
nonprofit  schools  did  not  closely  follow 
the  language  in  the  statute  and  could  be 
interpreted  to  require  less  than  the  pro- 


vision of  equitable  services  called  for  in 
the  statute.  The  commenter  also  sug- 
gested that  these  pro\isions  set  out  in 
detail  the  alternatives  available  to  ap- 
pUcants  in  meeting  -their  obligation  to 
provide  services  to  private  school  chil- 
dren, as  done  in  regulations  for  Title  I 
of  the  Elementarj'  and  Secondary  Edu- 
cation Act. 

Response.  The  use  of  the  term  "docu- 
ments" in  prc^osed  §  187.14(k)  and  the 
other  sections  was  not  intended  to  vitiate 
the  obligation  of  award  recipients  to  pro- 
vide services  on  an  equitable  basis  to 
those  eligible  children  enrolled  In  pri- 
vate nonprofit  schools.  On  the  contrary, 
the  requirement  that  the  applicant  docu- 
ment the  number  of  eligible  children 
in  the  area  to  be  served  who  attend  pri- 
vate nonprofit  schools  was  intended  to 
enable  the  Office  of  Education  to  obtain 
hard  data,  instead  of  a  mere  promise, 
with  respect  to  each  apphcant's  obliga- 
tion. However,  the  Office  of  Education 
accepts  the  commenter's  suggcBtion  that 
the  paragraph  should  be  rewritten  to  In- 
dicate more  clearly  the  recipient's  duty 
to  provide  services  to  eligible  children 
enrolled  in  private  nonprofit  schools. 
Sections  187.14(k),  187.24(k).  187.34(k), 
and  187.55(k)  have  been  changed  accord- 
ingly. Details  on  alternatives  have  not 
been  added,  although  award  recipients 
would  be  free  to  use  the  alternatives 
under  Title  I. 

5.  Comment.  Cnteria—i  187.32.  One 
commenter  recommended  incvasing  the 
points  assigned  in  §  187.32  to  organiza- 
tional capability  so  that  it  would  carry 
as  much  weight  as  program  design.  The 
commenter  argued  that  a  good  design 
could  not  be  successfully  carried  out 
without  proper  management. 

Response.  The  comment  is  very  well 
taken  by  the  Office  of  Education.  In  fact, 
the  regulation  already  in  effect  meets 
the  commenter's  concern.  Two  criteria 
in  §  187.32  have  a  bearing  on  proper 
management  of  the  project:  organiza- 
tional capabilities,  which  counts  for  up 
to  20  points,  and  personnel,  which 
counts  for  up  to  10  points.  No  change 
in  the  regulation  is  needed. 

6.  Comment.  Criteria — ilt7.42(d). 
One  commenter  suggested  that  !  187.42 
(d)  on  dissemination  should  Include  ad- 
ditional points  for  materials  that  are 
deeiried  practical  and  usable  by  class- 
room teachers 

Response.  No  change  has  been  made  in 
the  regulation.  Although  the  practicality 
of  materials  is  not  made  an  explicit  cri- 
terion for  these  projects,  this  considera- 
tion Is  implicit  in  other  criteria  concern- 
ing the  program  design  and  in  f  187.42 
(d)(3),  concerning  the  expected  poten- 
tial for  utilizing  the  results  of  the  pro- 
gram in  other  programs. 

7.  Comment.  Criteria — 9  1*7.53(6).  A 
commenter  suggested  that  language  be 
added  to  the  criteria  section  concern- 
ing consultation  by  the  applicant  with 
teachers  about  their  inservice  needs  re- 
lating to  Indian  Education. 

Response.  No  change  has  been  made 
in  the  regulation.  The  evaluation  criteria 
do  not  specifically  address  consultation 


with  teachers,  but  they  include  criteria 
which  are  broad  enough  to  encompass 
that  consideration.  For  example.  5  187.53 
(b)(1)  concerns  cooperative  planning 
and  maximum  use  of  financial,  physical, 
and  human  resources  of  the  educational 
agencies  and  institutions  involved,  and 
?  187.53(b)  (2),  (3).  and  (5)  concern 
the  relationship  of  training  to  the  needs 
of  Indian  children. 

8.  Comment.  InstitutioTial  Commit- 
ment— §  iS7.5J(^).  One  commenter  sug- 
gested that  additional  points  be  awarded 
to  those  applicants  which  promise  to 
continue  the  training  program  if  not  re- 
funded in  a  subsequent  year. 

Response.  No  change  has  been  made 
in  the  regulation.  Under  §  187.53ie)  d). 
some  points  are  awarded  if  an  applicant 
provides  evidence  that  it  supports  the 
program.  This  type  of  support  could  in- 
clude a  broad  range  of  financial  com- 
mitments. A  conunitment  to  continue 
the  program  with  non-F>ederal  institu- 
tional funds  in  the  event  that  the  institu- 
tion does  not  receive  continued  assist- 
ance under  this  authority  could  earn 
points  under  this  criterion. 

9.  Comment.  Criteria — S  187.53>c'' .  (f  > , 
and  (/) .  One  commenter  suggested  con- 
solidating S  187.53(e),  which  measures 
the  quality  of  an  applicant's  organiaa- 
tlonal  capability  and  institutional  com- 
mitment, with  S  187.53(f),  which  meas- 
ures the  quality  of  an  applicant's  per- 
sonnel. The  total  number  of  points  for 
this  combined  paragraph  would  be  20 
points.  At  the  sajne  time,  theirommenter 
would  shift  5  points  to  5  187.53(c>  con- 
cerning the  quality  of  objectives.  Another 
commenter  suggested  that  similar 
changes  be  made  to  S  187.63. 

Response.  No  change  has  l>een  made 
in  the  regulation.  The  Office  of  Education 
does  not  believe  that  the  weight  assigned 
to  organizational  capability  and  person- 
nel should  be  reduced.  These  are  e.ssen- 
tial  Ingredients  in  predicting  the  likely 
success  of  a  project.  Moreover,  these  cri- 
teria give  some  indication  of  which  in- 
stitutions will  be  able  to  sustain  projects 
when  Federal  assistance  is  no  longer 
available.  Also,  these  criteria  measure 
different  factors  and  should  be  main- 
tained as  discrete  criteria. 

10.  Comment.  Use  of  Auditors— i  187.- 
8Uc).  One  commenter  suggested  that 
the  requirements  for  independent  audits 
under  5  187.81 'O  reflect  standards  of  the 
Comptroller  General  concerning  who 
would  perform  audits. 

Response.  Language  has  been  added  to 
1187.81(c)  to  reflect  applicable  require- 
ments of  the  Comptroller  General. 

11.  Comment.  General.  Another  com- 
menter suggested  that  "proposals  should 
be  taken  in  the  order  they  are  received 
and  acted  on  so  each  proposal  is  judged 
equally." 

Response.  It  is  not  clear  to  the  Office 
of  Education  what  the  Intent  of  the  com- 
ment is.  AppUcations  submitted  by  pub- 
lished closing  dates  are  judged  equally 
against  the  published  evaluation  criteria. 
If  the  commenter  meant  to  suggest  that 
applications  be  funded  on  the  basis  of 
the  order  in  which  they  are  received. 
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that  approach  would  not  be  appropriate. 
It  is  incumbent  upon  the  Office  of  Edu- 
cation to  select  for  funding  those  proj- 
ects which  individually  and  collectively 
hold  the  grreatest  promise  of  best  carry- 
ing out  tlie  statutory  purposes.  The  eval- 
uation criteria  are  designed  to  accom- 
plish this.  Whether  an  apolication  is  re- 
ceived shortly  before  a  closing  date  or 
much  earlier  does  not  bear  upon  its 
merits  in  furthering  the  program's  pur- 
poses. 

12.  Comment.  General  A  commenter 
suggested  that  the  Office  of  Education 
should  be  cognizant  of  Indian  culture 
and  heritage  when  reviewing  proposals. 

Response.  The  comment  is  well-taken, 
and  the  Office  of  Education  is  trying  to 
address  the  commenter's  concern. 
Among  other  things,  many  application 
reviewers  are  Indians. 

13.  Technical  corrections.  Some  minor 
technical  corrections  were  made,  par- 
ticularly in  §  187.63  where  paragraph 
ibi  was  inadvertently  deleted.  A  tech- 
nical correction  notice  was  published  in 
the  Feoeral  Register,  May  16.  1977,  at 
42  FR  24758,  giving  notice  of  these  cor- 
rections to  all  parties  interested  or  af- 
fected. These  changes  are  included  in 
the  final  regulation.  In  addition  g$  187.- 
12(g)(3).  187.22(f)(4).  187.32(f)(4). 
187.42(e)  (3),  and  187.63(e)(3)  have  been 
modified  to  conform  with  $  187.5S(e)  (3) 
which  clarifies  the  possible  factors  which 

may  be  used  to  judge  organizational 
capability. 

(Indian  Education  Act.  Title  IV  of  Pub  L.  92- 
318.  as  amended  by  Part  C  of  Title  VI  of 
Pub  L.  93-380.) 

Note. — The  Office  of  Education  has  deter- 
mined that  this  document  dees  not  contain 
a  major  proposal  requiring  preparation  of  an 
Inflation  Impact  Statement  under  Executive 
Order  11821  and:  OMB  Circular  A- 107. 

(Catalog  of  Pederpl  Domestic  Assistance 
Numbers  13  535  and  13.569.  Indian  Education 
Act.  Part  B. ) 


Dated:  June  10. 1977. 

Ernest  L.  Boyer. 
U.S.  Commissioner  of  Education. 

Approved:  June  21,  1977. 

Joseph  A.  Califano,  Jr. 
Secretary  of  Health. 
Education,  and  Welfare. 

Title  45  is  amended  bv  revising  Part 
187  in  its  entirety  and  the  caption  isi.re- 
vised  as  set  forth  above; 

Subpart  A — Scope;  Definitions;  General 
Provisions;  Applicable  Related  SUtute 

187.1       Scope. 
187JJ       I}eflnltlon£ 

187.3  AppllcabUlty  of  section  7(b)   of  the 

Indian      Self-Determlnatlon      and 
Education  Assistance  Act. 

187.4  Prohibition    on    use    of    funds    for 

religious  activities. 
187  5       Capacity  to  carry  out  the  program 
187.6       Continuation  awards 

Subpart  B — Planning,  Pilot,  antf  Demonstration 
Programs 

187.11     Eligible    applicants    and    authorized 

activities. 
187.13     Criteria 


Sec. 

187  13     Priorities. 

187.14     Applications. 

Subpart  C — Educational  Services 

187.21  Eligible    applicants    and    authorizes 

activities. 

187.22  Criteria. 

187.23  Priorities. 

187.24  Applications 

Subpart  D — Exemplary  Programs  and  Canters 

18731     Eligible    applicants    and    authorized 
activities. 

187.32  Criteria. 

187.33  Priorities. 

187.34  Applications. 

Subpart  E — Dissemination,  Evaluation,  aiMl 
Technical  Assistance 

187.41     Eligible    applicants    and    authorized 

activities. 
18742     Criteria. 
187.43     Priorities. 
18744     Applications 


Subpart  F- 


Educational  Personnel  Training 
Programs 


187.51  Eligible    applicants   and    authorized 
activities. 

187.52  Allowable  costs. 
18753     Criteria. 

187.54  Priorities. 

187.55  Applications. 

Subpart  6 — Special  Education  Training  Programs 
for  Educators  of  Irtdian  Children 

187.61  Eligible   applicants   and   authorized 
activities. 

187.62  Allowable  costs. 

187.63  Criteria. 

187.64  Priorities. 

187.65  ApBllcatlons. 
187  66     Educational  personnel  fellowships 

Subpart  H«-lndian  Fellowship  Prdgram 

187.71  Eligible   applicants   and   authorized 

activities. 

187  72  Allowable  costs. 

187.73  Crlt«rla. 

187.74  Priorities. 

187.75  Designation  of  alternate  fellows 

187.76  Applications. 
187  77  Responsibility  of  fellows. 

187.78  Continuation  of  fellowships. 

187.79  Discontinuation  of  fellowships. 

Subpart  I — Administrative  Standards 
18781     General. 

187.82  Conflict  of  Interest  and  nepotism. 

187.83  Documents  and  procedures. 

187.84  Violation  of  grant  terms  and  condi- 

tions. 

AuTHoarrT:  Elementary  and  Secondary 
Education  Act  of  1965.  as  amended  by  Indian 
Education  Act.  Part  B.  title  IV  of  Pub.  L. 
93-18  as  amended  by  Part  C  of  title  VI  of 
Pub.  L  93-380  (29  US  C.  887C-2). 

Subpart  A — Scope;  Definitions;  General 
Provisions;  Applicable  Related  Statute 

§  187.1     Scope. 

This  part  governs:  (a)  The  provision 
of  assistance  to  State  and  local  educa- 
tional agencies ;  Indian  tribes,  Indian  or- 
ganizations, and  Indian  institutions; 
Federally  supported  elementary  and  sec- 
ondary schools  for  Indian  children;  and 
public  agencies  and  institutions  of  higher 
education  for  carrying  out  special  pro- 
grams to  improve  educational  oppor- 
tunities for  Indian  children  under  the 
appropriate  subsection  of  section  810  of 
the  Indian  Education  Act,  as  amended; 

(b)  The  provision  of  assistance  to  in- 
stitutions of  higher  education.  Indian 


organizations,  and  Indian  tribes  for  spe- 
cial programs  to  prepare  educators  of 
Indian  children  under  section  422  of  the 
Indian  Education  Act:  and 

(c)  The  awarding  of  fellowships  in 
business,  engineering,  law.  medicine, 
forestry,  and  related  fields  to  Indian  stu- 
dents in  graduate  and  professional  pro- 
grams at  institutions  of  higher  educa- 
tion under  section  423  of  the  Indian 
Education  Act. 

(20  use.  887c.  887C-1,  and  887c-2.) 
§  187.2      Definitions. 

As  used  in  this  part: 

"Academic  year"  means  a  pjeriod  of 
time,  generallv  of  not  less  than  eight 
months,  in  which  a  full-time  student 
would  normally  be  expected  to  complete 
the  equivalent  of  two  semesters,  two 
trimesters,  three  quarters,  or  900  clock 
hours  of  instruction. 

(20  US.C.  887C-2.) 

"Allowance  for  dependents"  means  a 
payment.  In  a  sum  approved  by  the  Com- 
missioner, to  a  recipient  of  a  fellowship, 
or  to  a  participant  In  a  training  pro- 
gram on  accoimt  of  his  or  her  depend- 
ents, if  any. 

"Ancillary  educational  personnel" 
means  guidance  counselors,  school  ad- 
ministrators, librarians,  and  others  work- 
ing in  education  programs,  to  the  extent 
that  they  continue  to  meet  the  special 
educational  needs  of  Indian  children. 
This  term  does  not  Include  persons  in 
positions  such  as  clerk,  cafeteria  per- 
sonnel, or  other  jobs  not  involved  in  the 
educational  process. 

"Community"  means  an  Indian  reser- 
vation, neighborhood  or  other  area  (ir- 
respective of  boundaries  or  political 
subdivisions)  which  provides  a  suitable 
organizational  base  and  possesses  the 
cortimonality  of  educational  interest 
needed  to  provide  services  to  a  desig- 
nated constituency. 

(46  CFR  1336.1) 

"Comprehensive  educational  model" 
ftieans  an  educational  program  which  ad- 
dresses the  needs  of  the  total  child:  aca- 
demic, social,  cultural,  emotional,  and 
physical. 

"Cost  of  education  allowance"  means 
a  payment  "to  an  institution  of  higher 
education  attended  by  the  holder  of  a 
fellowship  under  Subparts  F,  G,  or  H,  in 
a  sum  approved  bv  the  Commissioner  to 
cover  the  cost  of  tuition  and  fees  on  be- 
half of  that  feUow. 

"Demonstration  or  pilot  programs  and 
projects"  means  programs  and  projects 
normally  ol  one  to  three  years  in  dura- 
tion which  demonstrate  a  unique  edu- 
cational concept,  in  theory  and/or 
implementation,  and  whose  applicability 
may  be  replicated  by  other  programs  or 
projects. 

"Etependent"  means  any  of  the  follow- 
ing persons  over  half  of  whose  support, 
for  the  calendar  year  in  which  the  school 
year  begins,  wsis  received  from  the 
student: 

(a)  A  spouse; 

(b)  A  child,  or  descendant  of  such 
child,  or  stepchild; 
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<c)  A  brother  or  sister; 
(d)  A  brother  or  sister  by  half  blood; 
■  (e)  A  stepbrother  or  stepsister; 

(f)  A  parent  or  ancestor  of  such 
parent; 

(g)  A  stepfather  or  st^mother; 

(h)  A  son  or  daughter  or  student's  fa- 
ther or  mother; 

(i)  A  son-in-law,  or  daughter-in-law. 
or  father-in-law,  or  mother-in-law,  or 
brother-in-law,  or  sister-in-law; 

(j)  A  person  (other  than  the  student's 
spouse)  who,  during  the  student's  entire 
•  calendar  year,  lives  in  the  students 
home  and  is  a  m«nber  of  the  student's 
household  (but  not  if  the  relationship 
between  the  person  and  the  student  is  in 
violation  of  local  law) ;  or 

(k)  A  cousin  (descendant  of  a  brother 
or  sister  of  the  student's  father  or 
mother)  who.  during  the  student's  cal- 
endar year,  is  receiving  institutional  care 
on  account  of  a  physicsd  or  mental  dis- 
ability and  before  receiving  this  care  was 
a  member  of  the  s£ime  household  as  the 
student. 

A  legally  adopted  child  or  child  placed 
in  the  student's  home  for  adoption  by  an 
authorized  agency  is  considered  to  be  a 
child  by  blood.  A  citizen  of  a  foreign 
country  may  not  be  claimed  as  a  depend- 
ent, unless  the  citizen  is  a  resident  of  the 
'  United  States,  Canada,  Mexico,  Panama, 
or  the  Canal  Zone,  at  some  time  during 
during  the  calendar  year  in  which  the 
school  year  of  the  student  begins,  or  is  a 
resident  of  the  Philippines  bom  to.  or 
adopted  by.  a  student  while  a  member  of 
the  Armed  Forces,  before  January  1, 
1956.  or  is  an  alien  child  legally  adopted 
by  and  living  with  a  student  as  a  member 
of  the  student's  household  for  the  entire 
calendar  year. 

"Educational  model'  means  a  demon- 
stration program  that  has  a  structured 
program  design  which  offers  innovative 
alternatives  to  meet  the  educational 
needs  of  the  Indian  child.  The  program 
design  may  be  structured  around  one  or 
more  curricula  units  or  support  services. 
The  needs  and  resources  of  the  commu- 
nity are  to  be  included  in  the  develop- 
ment of  the  educational  model  to  ensure 
maximum  benefit  to  the  child  and  the 
community. 

"Exemplary  program"  means  an  edu- 
cational program,  service,  or  activity  de- 
signed to  be  so  educationally  effective  or 
outstanding  that  it -could  be  identified 
as  a  promising  solution  to  a  basic  Indian 
education  problem. 

(20  U.S.C.  887c  (a)  (3)  and  (c).) 

"Federally  supported  elementary  and 
secondary  school  for  Indian  children" 
means  an  elementary  or  secondary-  school 
for  Indian  children  operated  or  supported 
by  the  Department  of  Interior. 

(20  U.S.C  887c(b).) 

"Fellowship"  means  an  award  to  a 
recipient  described  in  Subparts  F,  G,  or 
H.  and  consists  of  a  cost  of  education 
allowance,  a  stipend,  and  an  allowance 
for  dependents,  if  any. 

(20  U.SC.  887c.  887C-1,  and  887c-2  ) 

"Governing  body"  means  those  duly 
elected  or  appointed  representatives  who 


have  the  authority  to  provide  services  to, 
and  enter  into  contracts,  agreements  and 
grants  on  behalf  of,  its  constitutency. 

(45  CPR  1336.1.) 

"Guidance  and  counseling"  means:  'a) 
Services  to  Indian  pupils  to  assist  them  in 
assessing  and  understanding  their  par- 
ticular abilities,  educational  needs,  and 
career  and  vocation|il  interests;  and 

<b)  Assistance  in  personal  and  social 
development,  including  the  development 
of  a  positive  self-concept  for  Indian 
children  and  their  parents. 

(20  U.S.C.  887c(C)(l)(D).) 

"Hahdicapped  children"  means  men- 
tally retarded,  hard-of-hearlng,  deaf, 
speech-impaired,  visually  handicapped, 
seriously  emotionally  disturbed,  ortho- 
pedically  impaired,  or  other  health-im- 
paired children  or  children  with  specific 
learning  disabilities,  who  by  reason 
thereof  require  special  educational  and 
related  services. 

(20  U.S.C.  887c(l)(E).) 

"Indian"  means  any  individual,  living 
on  or  off  a  reservation,  who  is: 

(a)  A  member  of  a  tribe,  band,  or  other 
organized  group  of  Indians,  including 
those  tribes,  bands,  or  groups  terminated 
since  1940  and  those  recognized  now  or 
in  the  future  by  the  State  in  which  they 
reside,  or  who  is  a  descendant,  in  the  first 
or  second  degree,  of  any  such  member; 

(b)  Considered  by  the  Secretary  of  the 
Interior  to  be  an  Indian  for  any  purpose ; 
or 

(c)  An  Eskimo  or  Aleut  or  other 
Alaska  Native.  ' 

(20  use.  1221h.) 

"Indian  institution"  means  a  pre- 
school, elementary,  secondary  or  post- 
secondary  school  established  for  the  pro- 
motion of  education  of  Indians  which  is: 

i&)  Controlled  by  a  governing  body, 
the  majority  of  which  is  Indian:  and 

(b)  If  located  on  an  Indian  resCTva- 
tlon.  operates  with  the  sanction  or  by 
charter  of  that  Tribe<s)  .- 

"Indian  organization"  means  an  orga- 
nization which: 

(a)  Is  legally  established,  by  Tribal 
Charter  or  in  accordance  with  State  law 
with  appropriate  Constitution,  bylaws 
and/ or  Articles  of  Incorporation; 

(b)  Has  the  primary  purpose  of  pro- 
moting the  educational,  economic,  or  so- 
cial self-sufficiency  of  Indians ; 

(c)  Has  a  governing  board  and  mem- 
bership composed  of  a  majority  of  In- 
dians; 

(d)  If  located  on  an  Indian  reserva- 
tion, operates  with  the  sanction  or  by 
charter  of  that  Tribe  (s) ; 

(e)  If  affiliated  with  a  college  or  uni- 
versity, such  affiliation  must  not  limit  the 
service  area  or  Indian  community  in- 
volvement to  staff  and  students  of  that 
college  or  university;  and 

(f )  Is  not  an  organization  or  subdivi- 
sion of  any  college  or  university,  or  is  not 
directly  under  the  control  of  the  vmiver- 
sity  or  college  (such  organizations  are 
not  considered  as  Indian  organizations 
for  the  purposes  of  this  part) . 


"Indian  tribe"  means  any  Federal  or 
State  recognized  Indian  Tribe,  Band.  Na- 
tion. Rancheria,  Pueblo,  Alaska  Native 
village,  or  reglonsd  or  village  corporation 
as  established  by  the  Alaska  Native 
Claims  Settlement  Act  (85  Stat.  688), 
which  exercises  the  power  of  self- 
government. 

(20  UJS.C.  887.) 

"Institution  of  higher  education" 
me£ins  an  educational  institution  in  any 
State  whicl\: 

(20  use.  887c.) 

(a)  Generally  admits  as  regular  stu- 
dents only  individuals  having  a  certifi- 
cate of  graduation  from  a  high  school,  or 
the  recognized  equivalent  of  such  a  cer- 
tificate : 

<b)  Is  legally  authorized  within  the 
State  to  provide  a  program  of  education 
beyond  high  school; 

ic)  Provides  an  educational  propram 
for  which  it  awards  a  bachelor  s  degree, 
or  provides  not  less  than  a  two-year  pro- 
gram which  is  acceptable  for  full  credit 
toward  such  a  degree,  or  offers  a  two- 
year  program  in  engineering,  mathema- 
tics, or  the  physical  or  biological  sciences 
which  is  designed  to  prepare  the  student 
to  work  as  a  technician  and  at  a  semi- 
professional  level  in  engineering,  scien- 
tific, or  other  technological  fields  which 
require  the  understanding  and  apphca- 
tion  of  ba.sic  engineering,  scientific,  or 
mathematical  principles  or  knowledge; 

(d)  Is  a  public  or  other  nonprofit  insti- 
tution; and 

<e)  Is  accredited  by  a  nationally  rec- 
ognized accrediting  agency  or  association 
listed  by  the  Comniissioner  pursuant  to 
this  pragraph.  or,  if  not  so  accredited, 
is  an  institution  whose  credits  are  ac- 
cepted, on  transfer,  by  not  less  than 
three  institutions  which  are  so  ac- 
credited, for  credit  on  the  same  basis  as 
if  transferred  from  an  institution  so  ac- 
credited: Provided,  however,  that  in  the 
case  of  an  institution  offering  a  two-year 
program  in  engineering,  mathematics,  or 
the  physical  or  biological  sciences  which 
is  designed  to  prepare  the  student  to 
work  as  a  technician  and  at  a  semioro- 
fessional  level  in  engineering,  scientific, 
or  technological  fields  which  requires  the 
understanding  and  application  of  basic 
engineering,  scientific,  or  mathematical 
principles  or  knowledge,  if  the  Commis- 
sioner determines  that  there  is  no  na- 
tionally recognized  accrediting  agency  or 
sissociation  qualified  to  accredit  such  in- 
stitution, he  shall  appoint  an  advisory 
committee,  composed  of  persons  specially 
qualified  to  evaluate  training  provided 
by  these  institutions,  which  shall  pre- 
scribe the  standards  of  content,  scope, 
and  quality  which  must  be  met  in  order 
to  qualify  tJiese  institutions  to  partici- 
pate under  this  part  and  shall  also  deter- 
mine whether  particular  institutions 
meet  those  standards. 

(20  U.S  C.  8870-1  and  887c-2.) 

"Immediate  family"  means  wife,  hus- 
band, son,  daughter,  mothet.  father, 
brother,  sister,  or  legal  dependent 

"Local  educational  agency"  means  a 
public  board  of  education  or  other  pub- 
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lie  authority  legally  constituted  within 
a  State  for  either  administrative  control 
or  direction  of  or  to  perform  a  service 
.function  for  public  elementary  or  sec- 
ondary schools  In  a  city,  county,  town- 
ship, school  district,  or  other  political 
subdivision  of  a  State;  or  a  combination 
of  school  districts  or  counties  as  are  rec- 
ognized in  a  State  as  an  administrative 
agency  for  its  public  elementary  or  sec- 
onary  schools.  This  term  also  includes 
any  other  public  institution  or  agency 
having  administrative  control  and  direc- 
tion of  a  public  elementary  or  secondary 
school. 

(20  use.  887c  ) 

"Planning  grant"  means  a  grant  to 
support  planning  activities  of  generally 
not  more  than  one  year  for  an  educa- 
tioija'.  progam. 

"Professional  degree"  means  a  degree 
which  is  designed  to  enable  a  person  to 
obtain  a  hcense  and  function  as  a  fully 
recognized  member  of  a  profession  such 
as  medicine,  law,  engineering,  account- 
ing, business,  or  forestry. 

"School  administrator"  means  an  In- 
dividual vested  with  the  duty  to  admin- 
ister educational  programs.  A  school  ad- 
ministrator can  be  a  superintendent, 
principal,  or  other  administrative  officer 

"State"  refers  to,  in  addition  to  the 
several  States  of  the  Union,  the  Com- 
monwealth of  Puerto  Rico,  the  District 
of  Columbia.  Guam,  American  Samoa, 
the  Virgin  Islands,  and  the  Trust  Terri- 
tory of  the  Pacific  Islands. 

(20  U.S.C.  887c,  887C-1.  and  887c-2.) 

"State  educational  agCTicy"  means  the 
State  board  of  education,  or  other  agency 
or  officer  primarily  responsible  for  the 
Stat?  Supervision  of  public  elementary 
and  secondary  schools,  or,  if  there  is  no 
such  officer  or  agencv,  an  officer  or 
agency  designated  b%  the  Governor  or 
by  State  law. 


<aO  U.S.C.  887c.) 

"Stioend"  means  the  allowance  paid  to 
p.  participant  in  training  programs  under 
Subpart  F.  in  the  fellowship  program 
under  Subparts  F,  G,  or  H.  and  in  sum- 
mer training  programs  which  mav  be 
funded  under  Subnarts  C  and  D,  for  sub- 
sistence. In  addition,  it  may  also  include 
moving  expenses  tin  cases  of  extreme 
hardship  I.  book  allowances,  and  other 
expenses  of  the  participant  or  fellow 
without  regard  to  the  participant's  de- 
pendents, in  an  amount  as  the  Commis- 
sioner may  determine  to  be  consistent 
with  prevailing  practices  under  compara- 
ble federally  supported  programs. 

"Teacher"  means  a  classroom  teacher 
For  the  purposes  of  Subpart  G.  "teacher  " 
may  also  include  ancillary  personnel  and 
"teacher  aides." 

"Teacher  aide"  means  a  person  who 
assists  a  teacher  in  the  performance  of 
the  teacher  s  professional  teaching  or  ad- 
ministrative duties,  or  in  some  other 
activity  which  assists  a  teacher  in  the 
educational  process.  The  term  does  not 
Include  persons  in  positions  such  as  clerk, 
cafeteria  personnel,  or  other  jobs  not  di- 


rectly    involved     in     the     educational 

process. 

(20  U.S.C   887c  ) 

§  187.3  .4pplirabilil.v  of  section  7(b)  of 
th«  Indian  .Self-DeXertninalian  and 
Education  .4s>istancr  Act. 

Assistance  under  this  part  is  subject 
to  section  7(b)  of  the  Indian  Self -Deter- 
mination and  Education  Assistance  Act 
(Put.  L.  93-638"  and  any  regulations 
promulgated  thereunder,  to  the  extent 
that  such  statutory  provisions  and  regu- 
lations are,  by  their  t^ms,  appUcable  to 
assistance  under  this  part.  Section  7(b) 
provides  for  preference  to  Indians,  in  the 
contexts  of  training  and  employment  and 
the  awarding  of  subcontracts,  in  connec- 
tion with  assistance,  under  Federal  legis- 
lation for  the  benefit  of  Indians.  Section 
7(b)  and  provisions  in  the  Indian  Educa- 
tion Act  additionally  provide  for  prefer- 
ence for  the  funding  of  Indian  tribes.  In- 
dian organizations,  Indian  institutions, 
and  Indian  educational  agencies,  when 
awarding  grants  and  contracts.  In  addi- 
tion, preference  must  be  given  to  the 
training  of  Indians  under  Subparts  P  and 
G  of  this  part. 

(25U.3.C.  450e(b).) 

§  187.4     Prohibition  on  u«e  af  fund*  for 
religion*  activities. 

No  funds  made  aavllable  imder  this 
part  may  be  used  for  religious  worship  or 
instruction. 

(20  U.S.C.  867c;  20  U.S.C.  885.) 

§  187.5     Clapacity  to  carry  out  the  proj- 
ect. 

Notwithstanding  the  specific  evalua- 
tion criteria  in  the  remainder  of  this 
part,  the  Commissioner  will  not  fund  an 
application  under  this  part  unless  the 
Commissioner  is  satisfied  that  the  appli- 
cant has  the  capacity  successfully  to 
carry  out  the  project. 

<a '  In  making  this  judgment,  the  Com- 
missioner will  consider  such  factors  as : 

<  1  >  Both  the  programmatic  and  finan- 
cial management  capacities  of  the  ap- 
plicant organization  and  its  stafif; 

<2)  Past  performance  by  the  appli- 
cant— 

'i)  In  carrying  out  any  prior  grant 
under  this  part :  or 

(ii)  In  carrying  out  similar  projects 
with  respect  to  such  matters  as  achieve- 
ment of  objectives,  adlierence  to  the  proj- 
ect conditions,  programmatic  and  finan- 
cial management,  and  the  governing 
board's  assumption  of  responsibility; 

•  3)  Adequacy  of  facilities  and  other 
resources,  including  consideration  of  any 
litigation  or  dispute  which  calls  into 
question  the  continued  availability  of  the 
facilities  and  resources  to  the  applicant; 
and/or 

(4)  Consideration  of  local  community 
factors  which  may  prevent  the  success- 
ful operation  of  the  grant. 

(b)  If  the  Commissioner  decides  not 
to  fund  an  application  based  upon  this 
section,  the  Commissioner  will  do  so  only 
after  providing  reasonable  notice  and  an 
opportunity  to  the  applicant  to  rebut,  in 


writing  or  in  an  Informal  meeting  with 
the  responsible  official  of  the  UJ3.  Office 
of  Education,  the  basis  for  the  decision. 
(20  U.S.C.  887c.) 

§  187.6     Continuation  award*. 

(a)  Programs  funded  under  this  part 
may  be  for  up  to  three  years'  duration. 

(b)'  If  the  application  demonstrates  to 
the  Commissioner's  satisfaction  that 
multi-year  support  is  needed  to  carry  out 
the  proposed  program,  the  Commissioner 
mav.  in  the  initial  notification  of  grant 
award  for  the  program  (which  shall  be  ' 
for  up  to  a  twelve  month  period),  indi- 
cate an  intention  to  assist  the  program 
for  one  or  two  successive  years  through 
continuation  grants. 

(c)  Continuation  awards  may  be  made 
to  programs  described  in  this  s«ction. 
subject  to  the  restriction  In  paragraph 
(a)  of  this  section  and  to  the  availabil- 
ity of  funds. 

(d)  Applications  for  continuation 
awards  will  be  reviewed  on  a  noncompeti- 
tive basi#  to  determine : 

(1)  If  the  award  recipient  has  com- 
plied with  the  award  terms  and  condi- 
tions, the  Act,  and  any  applicable  reg- 
ulation; and 

(2)  The    program's    effectiveness    to 
date,  or  the  constructive  changes  pro-  . 
posed  as  a  result  of  the  ongoing  evalua- 
tion. 

(20  U.S.C.  887c.) 

Subpart  B — Planning,  Pilot,  and 
Demonstration  Programs 

§  187.11      Eligible  applicants  and  author- 
icrd  activities. 

State  and  local  educational  agencies*, 
federally  supported  elementary  and  sec- 
ondary schools  for  Indian  children,  and 
Indian  tribes,  Indian  organizations,  and 
Indian  institutions  may  apply  for  grants 
tc.  support  planning,  pilot,  and  demon- 
stration programs  which  are  designed  to 
plan  for,  and  test  and  demonstrate  the 
effectiveness  of,  programs  for  improving 
educational  opportunities  for  Indian  chil- 
dren, including: 

(a)  Innovative  programs  related  to  the 
educational  needs  of  educationally  de- 
prived Indian  children; 

(b)  Bilingual  and  bicultural  education 
programs; 

'c)  Special  health  4nd  nutrition  serv- 
ices and  other  related  activities  which 
meet  the  special  health,  social,  and  psy- 
chological needs  of  Indian  children;  and 

(d)  Coordinating  the  operation  of 
other  federally  assisted  programs  which 
may  be  used  to  assist  in  meeting  the 
needs  of  these  children. 

(20  use.  887c  (a)(1)  and  (b).) 
§  187.12     Criteria. 

In  considering  whether  to  approve 
application?  submitted  under  this  sub- 
part and  in  determining  the  amount 
of  the  awards,  applications  will  be  evalu- 
ated against  thfe  following  criteria.  The 
number  of  points  which  may  be  awarded 
for  each  category  of  criteria  is  indicated 
in  parentheses.  The  maximum  number 
of  points  that  can  be  awarded  is  100. 


<a)  Need.  (0  to  15  points.)  The  na- 
tional, regional,  or  local  need  as  indi- 
cated by  such  factors  as : 

(1)  The  number  of  Indian  children 
who  require  the  service ; 

(2)  "Hie  degree  of  need  exemplified  by 
percentage  of  dropouts,  specific  health 
needs,  educational  achievements  com- 
parison, or  other  appropriate  examples; 

( 3 )  The  quality  of  measurements  used 
to  determine  needs  such  as  a  projected 
manpower  plan  or  a  needs  assessment; 
and 

(4)  The  number  of  Indian  children 
who  will  be  directly  served  by  tlie 
program. 

(b)  Program  design.  (0  to  30  points). 
The  quality  of  the  applicant's  program 
design,  as  indicated  by  such  factors  as: 

(1)  The  degree  of  Innovation  in  the 
approach,  method,  or  technique  of  the 
program  design,  as  compared  to  other 
approaches  in  the  surrounding  com- 
munity ; 

(2)  The  extent  to  which  the  program 
design  is  appropriate  to  meet  the  educa- 
tional tieeds  of  the  Indian  community 
or  tribe; 

<3)  The  degree  to  which  the  program 
will  contribute  to  the  improvement  of 
educational  opportunities  for  Indian 
children  including  such  results  as;  the 
projected  decrease  in  the  dropout  rate, 
the  projected  rise  in  academic  achieve- 
ment, or  other  appropriate  results; 

(4)  The  extent  to  which  the  proposed 
program  will  be  an  educational  model 
which  can  be  replicated ; 

(5)  The  extent  of  consultation  and  in- 
volvement of  the  parents,  or  legal 
guardians  of  the  Indian  children  being 
served  in  the  Indian  community,  in  the 
planning  and  development  of  the  pro- 
gram and  provision  for  their  continued 
consultation  and  involvement  in  the 
operation  and  evaluation  of  the 
program ; 

(6)  "nie  degree  to  which  the  program 
will  be  coordinated  with  other  educa- 
tional progrsmis  or  complementary  ac- 
tivities, so  that  Indian  children  will  be 
provided  with  comprehensive  educa- 
tional services; 

(7)  Projected  plans  for  the  continued 
support  of  the  program  from  non- 
Pederal  sources  at  the  close  of  the  pro- 
gram period; 

(8)  Reasonableness  of  estimated  cost 
in  relation  to  anticipated  results ;  and 

(9)  Sufficiency  of  program  size,  scope, 
and  duration  so  as  to  secure  productive 
results. 

(c)  Objectives.  (0  to  10  points) .  The 
presentation  of  the  program  design  as 
indicated  by  such  factors  as  the  extent 
to  which: 

( 1 )  The  objectives  of  the  proposed  pro- 
gram are  sharply  defined,  clearly  stated, 
capable  of  being  attained  by  the  proposed 
procedures,  and  capable  of  being 
measured; 

(2)  The  projected  activity  plan  or 
milestones  clearly  outline  all  the  neces- 
sary major  steps  to  be  taken  in  order  to 
achieve  each  objective. 

(d)  Exmluation  design.  (0  to  20  points.) 
The  quality  of  the  evaluation  design  as 
indicated  by  the  soundness  of  the  data 


collection  methodology,  the  effectiveness 
of  the  evaluation  tools  to  be  used  in  ob- 
jectively measuring  the  program  accom- 
plishments, and  the  projected  use  of  the 
results  for  the  benefit  of  the  program. 

(e)  Dissemination.  (0  to  5  points) .  The 
degree  to  which  the  program  will  develop 
quality  materials  for  dissemination  that 
may  be  used  to  improve  the  education  of 
Indian  children. 

(f)  Personnel.  (0  to  5  points).  The  ex- 
tent to  which  the  applicant  ensures  qual- 
ity personnel  as  indicated  by  such  fac- 
tors as: 

(1)  The  qualifications  and  experience 
of  the  staff  designated  to  carry  out  the 
proposed  program;  and 

(2»  The  degree  to  which  the  applicant 
has  and  will  aprly  Indian  preference  in 
the  hiring  of  program  personnel. 

(g)  Organizational  capacity.  (0  to  15 
points).  The  extent  to  which  the  appli- 
cant will  provide  quality  management  as 
indicated  by  such  factors  as : 

(1)  Adequacy  of  facilities  and  other 
resources;  and 

<2)  The  applicant's  general  adminis- 
tration and  management  capability. 

(3>  The  extent  to  which  the  appli- 
cant's past  performance  has  demon- 
strated the  capability  to  administer  and 
implement  like  programs  as  exempli- 
fied by  achievement  of  objectives,  adher- 
ence to  grant  conditions,  general  admin- 
stration  and  management  capability, 
and  the  governing  board's  assumption  of 
responsibility. 

(20  U.S.C.  887c.) 

§  187.13      Priority.  (35  points) 

Ir.  considering  applications  under  this 
subpart,  the  Commissioner  will  give,  in 
addition  to  the  points  awarded  in 
§  187.12: 

(a)  A  25-point  priority  rating  to  appli- 
cations from  Indian  educational  agen- 
cies, Indian  tribes,  Indian  organizations, 
and  Indian  institutions  (20  U.S.C.  887c 
(b).  (f) );  and 

(b)  A  10-polnt  priority  rating  to  com- 
prehensive educational  models. 

(20  UJS.C.  887c. > 

§  187.14     Applications. 

An  application  requesting  assistance 
under  this  subpart  must: 

(a)  Designate  that  the  application  is 
for  consideration  under  Subpart  B  of 
these  regulations; 
c      (b)  Address  all  criteria  listed  under 
this  subpart; 

(c)  Complete  forms  the  Commissioner 
may  require; 

(d)  Provide  a  complete  program  de- 
sign which  sets  forth : 

(1)  The  problems  and /or  needs  to  be 
addressed  and  the  method  by  which  the 
problems  or  needs  were  determined; 

(2)  The  objectives  of  the  program 
stated  in  concise,  measureable,  or  quan- 
tifiable terms.  These  objectives  must  be 
projected  as  attainable  in  the  proposed 
time  frames  and  must  meet  the  needs  or 
eliminate  the  problems;  and 

(3)  The  activities  or  milestones  by 
which  the  applicant  plans  to  attain 
each  of  its  stated  objectives. 


(e)  Designate  the  requested  length  of 
the  program  which  may  be  for  a  maxi- 
mum of  three  years.  Program  designs 
must  set  forth  the  objectives  and  activity 
plans  for  each  of  the  years  requested  in 
the  application; 

(f)  Outline,  by  job  category,  the  com- 
position of  the  proposed  staff ; 

<g>  Include  resumes  of  the  profes- 
sional staff.  (In  cases  where  professional 
positions  are  vacant,  job  descriptions 
must  be  submitted) ; 

( h)  Present  a  budget,  by  category,  and 
appropriate  category  breakdowns,  for 
the  program.  (In  the  case  of  a  multi-year 
application,  the  budget  breakdown  pre- 
sented shall  be  for  the  current  one  year 
funding  request.  In  addition,  the  appli- 
cant shall  project  only  the  total  cost  of 
each  subsequent  year  outlined  in  the 
program  design.) ; 

(ii  Present  a  description  of  the  pro- 
posed administration  and  line  of  author- 
ity which  will  ensure  efficient  adminis- 
tration of  the  program; 

(j)  Include  plans  for  an  independent 
and  objective  evaluation  of  the  effective- 
ness of  the  program  in  achieving  its  pur- 
poses and  the  purposes  of  this  subpart; 

(k)  <  1 )  Make  provision  for  the  partic- 
ipation on  an  equitable  basis  of  Indian 
children  in  the  area  to  be  served  who  are 
enrolled  in  private  nonprofit  elementary 
and  secondary  schools  and  whose  needs 
are  of  the  type  which  the  program  is  in- 
tended to  meet,  consistent  with  the  num- 
ber of  these  children;  and 

(2)  Include  documentation  of  the 
number  of  these  children. 

(20U.S.C.  887c(f).) 

(1)  Dociunent  that  parents  of  the 
Indian  children  to  be  served  and  tribal 
communities : 

(1)  Were  consulted  and  involved  in 
the  planning  and  development  of  the 
program; 

(2>  Will  actively  participate  in  the 
operation  and  evaluation  of  the  pro- 
gram; 

(20  U.S.C.  887c(f).) 

(m>  In  the  instance  of  applications 
from  local  educational  agencies,  provide 
information  required  by  45  CFR  Part 
lOOd  concerning  an  open  meeting  on  the 
subject  matter  of  the  application. 

(20  U.S.C.  887e.) 

(n)  Include  other  information  and 
assurances  which  the  Commissioner  may 
.require. 

(20  U.S.C.  887c.) 

Subpart  C — Educational  Services 

§  187.21      Eligibile    applicants    and    au- 
thorized activities. 

State  and  local  educational  agencies, 
and  tribal  and  other  Indian  community 
organizations,  may  apply  for  grants  to 
assist  them  in  providing  educational 
services  specifically  designed  to  improve 
educational  opportunities  for  Indian 
children  which  are  not  available  to  In- 
dian children  in  sufficient  quantity  or 
quality,  including: 
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(a)  Remedial  and  compensatory  in- 
struction, school  health,  physical  educa- 
tion, and  psychological  and  other  serv- 
ices designed  to  assist  and  encourage 
Indian  children  to  enter,  remain  in.  or 
reenter  elementary  or  secondary  school; 

(b)  Comprehensive  academic  and  vo- 
cational instruction; 

<c>  Instructional  materials  (such  as 
library  books,  textbooks,  and  other 
printed  or  published  or  audiovisual  ma- 
terials* and  equipment; 

d'  Comprehensive  guidance,  counsel- 
mg.  and  testing  services; 

<e)  Special  education  programs  for 
the  handicapfjed ; 

( f  I   Preschool  programs ; 

<g>  Bilingual  and  bicultural  educa- 
tion programs ;  and 

<h)  Other  services  which  meet  the 
purposes  of  this  subpart 

(20USC  887c(c). 
§  187.22      Criteria. 

In  considering  whether  to  approve  ap- 
plications submitted  under  this  subpart, 
and  in  determining  the  amount  of  the 
awards,  applications  will  be  evaluated 
against  the  following  criteria.  The  num- 
ber of  points  which  may  be  awarded  for 
each  category  of  criteria  is  indicated  next 
to  that  category  in  parentheses.  The 
maximum  number  of  points  that  can 
be  awarded  is  100. 

-a)  Need.  (0  to  20  points).  The  need 
for  the  services  as  indicated  by  such 
factors  as: 

'  1 )  Whether  or  not  the  services  to  be 
stimulated  by  the  program  are  available 
In  sufficient  quantity  or  quality; 

<2>  The  extent  to  which  the  needs  of 
Indian  children  for  the  particular  serv- 
ice requested  have  been  determined  by  a 
needs  assessment  or  other  appropriate 
study; 

'3t  The  number  of  Indian  children 
who  will  directly  be  served  by,  or  benefit 
from,  the  program. 

lb)   Program  design.  (0  to  30  points^ 
The  quality  of  the  program  design  as  in- 
dicated by  such  factors  as: 

(I)  The  projected  improvement  of 
educational  opportunities,  or  academic 
achievement,  as  a  result  of  the  program; 

'2 1  The  degree  of  innovation  in  the 
approach,  method,  or  technique  of  the 
program  design; 

<3)  The  projected  plans  and  assur- 
ances that  the  program  being  requested 
will  be  coordinated  with  other  educa- 
tional services; 

(4)  The  extent  to  which  the  requested 
program  provides  an  educational  service 
which  is  necessary  to  provide  a  compre- 
hensive program  for  the  improvement  of 
educational  opportunities  for  Indian 
children; 

'5)  Reasonableness  of  estimated  cost 
in  relation  to  anticipated  results; 

(6)  Sufficiency  of  size,  scope,  and  dura- 
tion of  the  program  so  as  to  secure  pro- 
ductive results;  and 

<7)  Involvement  of  the  parents  or  legal 
guardians  of  Indian  children  being 
served  and  Tribal  communities  in  the 
planning  and  development  of  the  pro- 
grams, and  a  provision  for  their  contin- 


ued involvement  and  consultation  in  the 
operation  and  evaluation  of  the  pro- 
gram. 

(c)  Objectives.  (0  to  10  points).  The 
presentation  of  the  program  design  as 
indicated  by  such  factors  as  the  follow- 
ing: 

( 1 )  The  extent  to  which  the  objectives 
of  the  proposed  program  are  sharply  de- 
fined, clearly  stated,  capable  of  being  at- 
tained by  the  proposed  procedures,  and 
capable  of  being  measured; 

(2)  The  extent  to  which  the  projected 
activity  plan  or  milestones  clearly  out- 
line all  the  necessary  major  steps  to  be 
taken  in  order  to  achieve  each  objective. 

(d>  Evaluation  design.  (0  to  10  points) . 
The  quality  of  the  evaluation  design  for 
the  objective  measurement  of  the  effec- 
tiveness of  the  accomplishments  of  the 
program. 

(e)  Personnel.  (0  to  10  points) .  The  ex- 
tent to  which  the  application  insures 
quality  personnel  and  training  as  indi- 
cated by  such  factors  as: 

<1>  Tlie  qualifications  and  experience 
of  personnel  to  carry  out  the  proposed 
program ; 

(2)  The  plan  and  method  for  the 
training  of  personnel  participating  in 
the  program. 

(f)  Organizational  capabilities.  (0  to 
20  points ) .  The  quality  of  organizational 
capabihty  as  indicated  by  such  factors 
as: 

(1)  Adequacy  of  facilities  and  other 
resources ; 

(2)  The  applicant's  general  adminis- 
tration and  management  capability;  and 

<3»  In  regard  to  local  educational 
agencies  and  State  educational  agencies, 
the  degree  of  institutional  commitment 
as  indicated  by  the  extent  and  solidarity 
of  projected  plans  for  improving  inade- 
quate or  insufficient  services  and  for  con- 
tinued support  of  the  program  by  the 
applicant. 

(4»  The  extent  to  which  the  appli- 
cant's paist  performance  has  demon- 
strated the  capability  to  administer  and 
implement  like  programs  as  exemplified 
by  achievement  of  objectiveft.  adherence 
to  grant  conditions,  general  administra- 
tion and  management  capability,  and  the 
governing  board's  assumption  of  respon- 
sibility. 

(20  U.S.C.  887c(c).) 

§  187.23     Priority.  (35  poinu). 

In  considering  applications  under  this 
subpart,  the  Commissioner  will  give,  in 
addition  to  the  points  awarded  in 
§  187.22: 

(a)  A  25  point  priority  rating  to  ap- 
plications from  tribal  and  other  Indian 
community  organizations;  and 

<b)  A  10  point  priority  rating  for  one 
or  a  combination  of  the  following  areas: 

<1)  Programs  which  are  directed  at 
meeting  the  needs  of  Indian  children 
who  are  handicapped; 

(2)  Programs  which  are  designed  for 
the  written  development  of  or  the  im- 
partation  of  Indian  language  or  Indian 
culture  which  will  sissist  in  providing 
Indian  children  with  a  positive  self- 
image; 


(3)  Programs  which  are  designed  to 
assist  parental  and  early  childhood  edu- 
cation in  a  combination  which  will  most 
fully  benefit  Indian  children  and  encour- 
age positive  early  childhood  develop- 
ment; and 

(4)  Programs  to  meet  the  needs  of  In- 
dian children  who  are  gifted  and  tal- 
ented. 

(20  U.S.C.  887c.) 

S  187.24      Applications. 

An  application  requesting  assistance 
under  this  subpart  must : 

(a»  Designate  that  the  application  is 
for  consideration  under  Subpart  C  of 
these  regulations: 

(b)  Address  all  criteria  under  this  sub- 
part; 

(c)  Complete  such  forms  as  may  be 
required  by  the  Commissioner: 

(d)  Provide  a  complete  progrsmi  design 
which  sets  forth: 

(1)  The  problems  and/or  needs  to  be 
addressed  and  the  method  by  which  the 
problems  or  needs  were  determined; 

(2)  The  objectives  of  the  program, 
stated  in  concise,  measurable,  or  quanti- 
fiable terms.  These  objectives  must  be 
projected  as  attainable  in  the  proposed 
time  frames,  and  must  meet  the  needs 
and /or  eliminate  the  problem;  and 

(3)  The  activities  or  milestones 
through  which  the  applicant  plans  to 
attain  its  stated  objectives; 

(e)  Designate  the  requested  length  of 
the  program  which  may  be  for  a  maxi- 
mum of  three  years.  Program  designs 
must  set  forth  the  objectives  and  activity 
plans  for  each  of  the  years  requested  in 
the  application; 

(f )  Outline,  by  job  category,  the  com- 
position of  the  proposed  staff; 

(g)  Include  resumes  of  the  professional 
staff.  (In  cases  where  professional  posi- 
tions are  vacant,  job  descriptions  must 
be  submitted) : 

(h)  Present  a  budget,  by  category,  and 
appropriate  category  breakdowns,  for 
the  program.  (In  the  case  of  a  multi- 
year  program,  the  budget  breakdown 
presented  in  the  application  shall  be  for 
the  current,  one  year  funding  request. 
In  addition,  the  applicant  shall  project 
only  the  total  cost  of  each  subsequent 
year  outlined  in  the  program  design) ; 

(i)  Present  a  description  of  the  pro- 
posed administration  and  line  of  author- 
ity which  would  ensure  efficient  adminis- 
tration of  the  program; 

(j)  Include  plans  for  an  independent 
and  objective  evaluation  of  the  effective- 
ness of  the  program  in  achieving  its  pur- 
poses and  the  purposes  of  this  subpart; 

(k)  (1)  Make  provision  for  the  parti- 
ciiKition  on  an  equitable  basis  of  Indian 
children  in  the  area  to  be  served  who  are 
enrolled  in  private  nonprofit  elementary 
and  secondary  schools  and  whose  needs 
are  of  the  type  which  the  program  is  in- 
tended to  meet,  consistent  with  the  num- 
ber of  these  children;  and 

(2)  Include  documentation  of  the 
number  of  these  chil<Jren. 

(1)  Document  that  parents  of  the  In- 
dian children  to  be  served  and  tribal 
communities : 
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d'*  Were  consulted  and  involved  in 
the  planning  and  development  of  the 
program; 

(2)  Will  actively  participate  in  the  op- 
eration and  evaluation  of  the  program: 

(m)  In  the  Instance  of  applications 
from  lornl  educational  agencies,  provide 
information  required  by  45  CFR  Part 
lOOd  concerning  an  open  meeting  on  the 
subject  matter  of  the  application. 

(20  U  S.C.  887e;  20  U.S.C.  887c.) 

(n)  Contain  an  assurance  that  the 
program  to  be  assisted  will  be  coordi- 
nated with  like  or  complementary  pro- 
grams carried  out  with  other  resources 
to  ensure  that  well-coordinated,  compre- 
hensive programs  and  services  are  avail- 
able to  Indian  children. 

(o)  Include  other  information  and  as- 
surances which  the  Commissioner  may 
require. 

(20  U.S.C.  887c.) 

Subpart  D — Exemplary  Programs  and 
Centers 

§  187.31      Eligible    participants    and    au- 
thorized activities. 

State  educational  agencies,  l(x:al  edu- 
cational agencies,  and  tribal  and  Indian 
community  organizations  may  apply  for 
grants  to  assist  them  in  establishing  and 
operating  exemplary  and  innovative  ed- 
ucational programs  and  centers  which 
involve  new  educational  approaches, 
methods,  and  techniques  designed  to  en- 
rich programs  of  elementary  and  sec- 
ondary education  for  Indian  children. 
These  programs  will  serve  as  models  for 
elementary  and  secondary  school  pro- 
grams for  Indian  children.  Examples  of 
these  programs  include,  but  are  not  lim- 
ited to: 

(a)  Programs  which  are  directed  at 
meeting  the  needs  of  Indian  children  who 
are  handicapped; 

(b)  Programs  designed  to  assist  and 
encourage  Indian  children  to  enter,  re- 
main in,  or  reenter  elementary  or  sec- 
ondary school; 

(c)  Programs  designed  to  assist  In- 
dian children  to  prepare  to  enter  post- 
secondary  or  career  education  programs ; 

(d)  Programs  which  prepare  Indian 
children  to  meet  projected  tribal  and  In- 
dian community  manpower  needs; 

(e)  Comprehensive  educational  mod- 
els; and 

(f )  Parent  and  community-based  early 
childhood  comprehensive  programs. 

(20  U.S.C.  887c  (a)(2)  and  (e).) 
§  187.32     Criteria. 

In  considering  whether  to  approve  ap- 
plications submitted  under  this  subpart, 
and  in  determining  the  amount  of  the 
awards,  applications  will  be  evaluated 
against  the  following  criteria.  The  num- 
ber of  points  which  may  be  awarded  for 
each  category  of  criteria  is  indicated  next 
to  that  category  in  parentheses.  The 
maximum  number  of  points  that  can  be 
awarded  is  100. 

(a)  Need.  (0  to  20  points.)  The  need 
for  the  services  as  indicated  by  such  fac- 
tors as: 


(1)  Whether  or  not  the  services  to  be 
stimulated  by  the  program  are  available 
in  sufficient  ouantitj'  or  ouality ; 

(2>  The  extent  to  which  the  needs  of 
Indian  children  for  the  particular  serv- 
ice being  requested  has  been  determined 
by  a  needs  assessment  or  other  appro- 
priate study; 

(3)  The  number  of  Indian  children 
who  will  directly  be  served  by  or  benefit 
from  the  program ; 

(4)  The  degree  of  need,  as  exemplified 
by  the  number  of  Indian  children  who 
require  the  service,  the  percentage  of 
dropouts,  specific  health  needs,  the  com- 
parison of  educational  achievement  of 
Indian  children  with  that  of  the  general 
copulation,  or  other  specific  documenta- 
tion which  establishes  the  need. 

(b)  Program  design.  (0  to  30  points.) 
The  quality  of  the  program  design  as  in- 
dicated by  such  factors  as: 

(1)  The  projected  improvement  of 
educational  opportimlties,  or  academic 
Eichievement  as  a  result  of  the  program: 

(2)  The  degree  of  innovation  in  the 
approach,  method,  or  technique  of  the 
program  design; 

(3)  The  projected  plans  and  assur- 
ances that  the  program  being  requested 
will  be  coordinated  with  other  educa- 
tional services; 

(4)  The  extent  to  which  the  requested 
program  provides  an  educational  service 
which  is  necessary  to  provide  a  compre- 
hensive program  for  the  improvement  of 
educational  opportunities  for  Indian 
children; 

(5)  Reasonableness  of  estimated  cost 
in  relation  to  anticipated  results; 

(6)  Sufficiency  of  program  size,  scope, 
and  duration  so  sis  to  secure  productive 
results; 

(7)  The  involvement  of  the  parents  or 
legal  guardians  of  Indian  children  being 
served  as  well  as  tribal  communities  in 
the  planning  and  develoiMnent  of  the 
program,  and  a  provision  for  their  con- 
tinued involvement  in  the  operation  and 
evaluation  of  the  program ; 

(8)  The  degree  to  which  the  program 
will  contribute  to  the  improvement  of 
educational  opportunities  of  Indian  chil- 
dren, including  results  such  as:  the  pro- 
jected decrease  in  the  dropout  rate,  the 
amount  of  increase  or  improvement  of 
services  through  coordination,  the  pro- 
jected'rise  in  academic  achievement,  or 
other  anpropriate  results. 

c)  Objectives.  (0  to  10  points.)  The 
presentation  of  the  program  design  as 
indicated  by  such  factors  sis : 

( 1 )  The  degree  to  which  the  objectives 
of  the  propo'sed  program  is  sharply  de- 
fined, clearly  stated,  caoable  of  being  at- 
tained by  the  proposed  procedures,  smd 
capable  of  being  measured. 

(2>  The  degree  to  which  the  projected 
activity  plan  or  milestones  clearly  out- 
line sill  the  necessary  ms^or  steps  to  be 
taken  in  order  to  achieve  esuih  objective. 

(d)  Evaluation  desitrh  and  dissemina- 
tion. (0  to  10  points.)  The  quality  of  the 
evsduation  and  dissemination  design  sis 
indicated  by  such  factors  sis : 

(1)  The  quality  of  the  evaluation  de- 
sign as  indicated  by  the  soundness  of  the 


proposed  plan  for  the  oWective  measure- 
ment of  prelect  effectiveness; 

(2)  Expected  potential  for  utilizing  the 
results  of  the  proposed  program  in  other 
programs  for  similar  educational  pur- 
poses; 

<3)  Provision  for  dLssemlnating  the  re- 
sults of  the  program  and  for  making 
materials,  techniques,  and  results  and 
other  output  available  to  the  general 
public  and.  ."specifically,  to  those  con- 
cerned with  the  area  of  education  with 
which  the  program  is  concerned. 

(e)  Personnel.  (0  to  10  points.)  The  ex- 
tent to  which  the  application  ensures 
quality  personnel  and  training  sis  in- 
dicated bv  such  factors  as: 

(1)  The  qualifications  and  experi- 
ence of  personnel  designated  to  carry  out 
the  oroDosed  program :  and 

(2)  The  plsm  and  method  for  the 
training  of  personnel  participating  in  the 
progrsun. 

(f )  Organizational  capabilities.  (0  to  20- 
points.)    The  ousility  of  organizations^ 
capability  as  indicated  by  such  factors 
as: 

(1)  Adequacy  of  facilities  and  other  re- 
sources; 

(2)  The  applicant's  general  adminis- 
tration and  management  capability ;  and 

(3)  In  regard  to  locsd  educationsd 
agencies  and  State  educationsil  agencies, 
the  degree  of  institutionsil  commitment 
as  indicated  bv  the  extent  smd  solidarity 
of  projected  plans  for  improving  in- 
adequate, or  insufficient  services  and  for 
continued  support  of  the  project  by  the 
applicant. 

(4)  The  extent  to  which  the  appli- 
cant's pa-st  performance  has  demon- 
.strated  the  capability  to  administer  and 

imolement  like  programs  sis  exemplified 
hv  achievement  of  obiectives.  adherence 
to  grant  conditions,  general  administra- 
tion and  management  capability,  and  the 
governing  board's  sissumption  of  respKjn- 
sibility. 

(20  use.  8«7c.) 

§  187.33     Priority. 

(35  points.)  In  considering  applica- 
tions under  this  subpart,  the  Commis- 
sioner will  give,  in  addition  to  the  points 
awarded  in  5  187.32: 

(a)  A  25-point  priority  rating  to  ap- 
plications from  tribal  and  other  Indism 
community  organizations; 

(b)  A  10-point  priority  rating  for  one 
or  a  combination  of  the  following  aresw: 

(1)  Programs  which  are  directed  at 
meeting  the  needs  of  Indism  children  who 
are  handicapped; 

(2)  Programs  which  sire  designed  for 
the  written  development  of  or  the  Im- 
partation  of  Indian  Ismguage  or  Indian 
culture  which  will  assist  in  providing  In- 
dian  children  with  a  positive  self-image; 

(3)  Programs  which  are  designed  to  as- 
sist pwu-entid  smd  early  childhood  educa- 
tion in  a  combination  which  will  most 
fully  benefit  Indian  children  and  encour- 
ages positive  early  childhood  develop- 
ment: 
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(4'>  Programs  which  are  directed  at 
meeting  the  needs  of  Indian  children  who 
are  gifted  and  talented. 

(30  use.  887c (f).) 

§  187.34      Applications. 

An  application  requesting  assistance 
under  this  subpart  must: 

(a)  Designate  that  the  application  is 
for  consideration  under  Subpart  D  of 
these  regulations; 

( b  >  Address  all  criteria  under  this  sub- 
part; 

(c)  Complete  such  forms  as  may  be  re- 
quired by  the  Commissioner; 

(d»  Provide  a  complete  program  de- 
sign which  sets  forth : 

(1)  The  problems  or  needs  to  be  ad- 
dressed and  the  method  by  which  the 
problems  or  needs  were  determined; 

(2»  The  objectives  of  the  program 
stated  in  concise,  measurable,  or  quanti- 
fiable terms.  These  objectives  must  be 
projected  as  attainable  in  the  proposed 
time  frames,  and  must  meet  the  needs 
and /or  eliminate  the  problem;  and 

(3)  The  activities  or  milestones 
through  which  the  applicant  plans  to 
attain  its  stated  objectives; 

(e>  Designate  the  requested  length  of 
the  program,  which  may  be  for  a  maxi- 
mum of  three  years.  Program  designs 
must  set  forth  the  objectives  and  activity 
plans  for  each  of  the  years  requested  in 
the  application; 

(f »  Outline,  by  job  category,  the  com- 
position of  the  proposed  staff; 

(g)  Include  resumes  of  the  professional 
staff.  (In  cases  where  professional  posi- 
tions are  vacant,  job  descriptions  must  be 
submitted) ; 

(h)  Present  a  budget,  by  category,  and 
appropriate  category  breakdowns,  for 
the  program.  (In  the  case  of  a  multi-year 
program,  the  budget  breakdown  present- 
ed in  the  application  shall  be  for  the  cur- 
rent, one  year  funding  request.  In  addi- 
tion, the  applicant  shall  project  only  the 
total  cost  of  each  subsequent  year  out- 
lined in  the  program  design  > ; 

(i)  Present  a  description  of  the  pro- 
posed administration  and  line  of  author- 
ity which  would  ensure  efficient  admin- 
istration of  the  program ; 

(j)  Include  plans  for  an  Independent 
and  objective  evaluation  of  the  effective- 
ness of  the  program  in  achieving  its  pur- 
poses and  the  purposes  of  this  subpart; 

(k)  (1)  Make  provision  for  the  parti- 
cipation on  an  equitable  basis  of  Indian 
children  in  the  area  to  be  served  who  are 
enrolled  in  private  nonprofit  elementary 
and  secondary  schools  and  whose  needs 
are  of  the  type  which  the  program  is  in- 
tended to  meet,  consistent  with  the  num- 
ber of  these  children;  and 

(2)  Include  documentation  of  the 
number  of  these  children. 

(1)  Document  that  parents  of  the  In- 
dian children  to  be  served  and  tribal 
communities : 

(1)  Were  consulted  and  involved  in 
the  planning  and  development  of  the 
program; 

(2)  Will  actively  participate  in  the  op- 
eration and  evaluation  of  the  program; 
and 
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(ml  In  the  instance  of  applications 
from  local  educational  agencies,  provide 
information  required  by  45  CFR  Part 
lOOd  concerning  an  open  meeting  on 
the  subject  matter  of  the  application. 
(20  U.SC   887e  ) 

(n)  Contain  an  assurance  that  the 
program  to  be  assisted  will  be  coordi- 
nated with  programs  carried  out  with 
other  resources  to  ensure  that  well-co- 
ordinated, comprehensive  programs  and 
services  are  available  to  the  Indian  child. 

(20  U.SC  887c(f).) 

Subpart  E — Dissemination,  Evaluation,  and 
Technical  Assistance 

§  187.41      Eligible  appiiranls  and  author- 
ized activities. 

Public  agencies  and  institutions  and 
Indian  tribes.  Indian  institutions,  and 
Indian  organizations  may  apply  for  as- 
sistance (by  grant  or  contract)  to  carry 
out  programs  for: 

(a>  The  dissemination  of  information 
concerning  education  programs,  services 
and  resources  available  to  Indian  chil- 
dren including  evaluations  thereof.  Ex- 
amples of  these  programs  may  be,  but 
are  not  limited  to : 

( 1 )  Delivery  systems  to  encourage  use 
of  educational  materials ; 

<  2 )  Training  and  technical  assistance ; 
and 

( b )  The  evaluation  of  the  eCfectiveness 
of  federally  assisted  education  programs 
in  which  Indian  children  may  participate. 

(20  US.C.  887c(a)(4)   and   (e).) 
§  187.42      Criteria. 

In  considering  whether  to  approve 
funding  requests  submitted  under  this 
subpart,  and  in  determining  the  amount 
of  the  awards,  applications  will  be  eval- 
uated against  the  following  criteria.  The 
number  of  points  which  may  be  awarded 
to  each  category  is  indicated  in  paren- 
theses. The  maximum  number  of  points 
that  can  be  awarded  is  100. 

(a>  Need.  (0  to  10  points.)  Evidence 
of  the  need  for  the  proposed  activity 
in  the  area  to  be  served  by  the  appUcant. 

(b)  Program  design.  (0  to  30  points.) 
The  quality  of  the  program  design  as  In- 
dicated by  such  factors  as : 

'  1 )  Well-defined  service  population  or 
projected  evaluation  areas; 

(2)  Reasonableness  of  estimated  cost 
in  relation  to  anticipated  results;  and 

(3)  Sufficiency  of  program  size.  sc(H>e, 
and  duration  to  secure  productive  re- 
sults. 

(c)  Objectives.  (0  to  10  points).  The 
presentation  of  the  program  design  as 
indicated  by  such  factors  as : 

( 1 )  The  degree  to  which  the  objectives 
of  the  proposed  program  are  sharply  de- 
fined, clearly  stated,  capable  of  being  at- 
tained by  the  proposed  procedures,  and 
capable  of  being  measured ; 

(2)  TTie  degree  to  which  the  projected 
activity  plan  or  milestones  clearly  out- 
line all  the  necessary  steps  to  be  taken 
in  order  to  achieve  each  objective. 

(d)  Erniluation  and  dissemination  de- 
sign. (0  to  10  points).  The  quality  of  the 
evaluation  £ind  dissemination  design  as 
indicated  by  such  factors  as : 


a)  The  extent  to  which  provision  has 
been  made  for  a  quality,  independent 
evaluation  of  the  effectiveness  of  the  pro- 
gram and  for  determining  the  extent  to 
which  the  objectives  are  accomplished; 

(2)  The  extent  to  which  provision  has 
been  made  for  disseminating  the  results 
of  the  program  and  for  making  mate- 
rials, techniques,  and  other  information 
available  to  the  general  public  and. 
specifically,  to  those  concerned  with  the 
area  of  education  with  which  the  pro- 
gram is  concerned ;  and 

(3)  The  expected  potential  for  utiliz- 
ing the  results  of  the  proposed  program 
in  other  programs  for  similar  educa- 
tional purposes. 

(e)  Organizational  capability.  (0  to 
20  points) .  The  soimdness  of  the  organi- 
zational capability  as  evidenced  by  such 
factors  as: 

(1)  The  applicant's  general  adminis- 
tration and  management  capability;  and 

(2)  The  adequacy  of  facilities  and 
other  resources. 

(3)  The  extent  to  which  the  appli- 
cant's past  performance  has  demon- 
strated the  capability  to  administer  and 
implement  like  programs  as  exemplified 
by  achievement  of  objectives,  adherence 
to  grant  conditions,  general  administra- 
tion and  management  capability,  and  the 
governing  boards  assumption  of  respon- 
sibility. 

(f )  Personnel.  (20  points) .  The  quality 
of  the  qualifications  and  experience  of 
personnel  designated  to  carry  out  the 
proposed  program. 

(20U.S.C.  887c(e).) 

§  187.43      Priority.  (35  points) 

In  considering  applications  imder  this 
subpart,  the  Commissioner,  in  addition 
to  the  points  awarded  in  §  187.42;  will 
give: 

(a)  A  25 -point  priority  rating  to  ap- 
plications from  Indian  tribes.  Indian  In- 
stitutions, and  Indian  organizations;  and 

(b)  A  10-point  priority  to  programs 
that  are  not  less  than  statewide  in  scope. 

(20  US.C    887c(f).) 

§  187.44      Applications. 

An  application  requesting  assistance 
under  this  subpart  must: 

(a)  Designate  that  the  application  is 
for  consideration  under  Subpart  E  of 
these  regulations; 

(b)  Address  all  criteria  for  this  sub- 
part; 

<c)  Cdmplete  such  forms  as  may  be* 
required  by  the  Commissioner ; 

(d)  Provide  a  complete  program  de- 
sign which  sets  fcwth: 

( 1 )  The  problems  and  neet^s  to  be  ad- 
dressed and  the  methods  bj  which  the 
problems  or  needs  were  determined; 

(2)  The  objectives  of  the  program 
stat^  in  concise,  measurable,  or  quanti- 
fiable terms.  These  objectives  must  be 
projected  as  attainable  in  the  proposed 
time  frames,  and  must  meet  the  needs  or 
eliminate  the  problems ;  and 

(3)  The  activities,  or  milestones, 
through  which  the  applicant  plans  to  at- 
tain its  stated  program  objectives; 


^  (e)  Designate  the  requested  length  of 
the  program  which  may  be  for  a  maxi- 
miun  of  three  years.  Program  designs 
must  set  forth  the  objectives  end  activity 
plans  for  each  of  the  years  requested  in 
the  application; 

(f)  Outline,  by  job  category,  the  com- 
position of  the  proposed  staff; 

(g)  Include  resumes  of  the  profes- 
sional staff.  (In  cases  where  professional 
positions  are  vacant,  job  descriptions 
must  be  submitted) ; 

(h)  Present  a  budget,  by  category  and 
appropriate  category  breakdowns,  for 
the  program.  (In  the  case  of  a  multi- 
year  program,  the  budget  breakdown 
presented  in  the  application  shall  be  for 
the  current  one  year  funding  request.  In 
addition,  the  applicant  shall  project  only 
the  total  cost  of  each  subsequent  year 
outlined  in  the  program  design) ; 

(i)  Include  a  description  of  the  pro- 
posed administration  and  line  of  author- 
ity which  would  ensure  efficient  admin- 
istration of  the  program; 

(j)  Include  plans  for  an  independent 
and  objective  evaluation  of  the  effective- 
ness of  the  program  in  achieving  its  pur- 
poses and  the  piupose  of  this  subpart; 
and 

(k)  Include  other  information  end  as- 
surances which  the  Commissioner  may 
require. 

(20  use.  887c.) 

Subpart  F — Educational  Personnel  Training 
Programs 

§  187.51      Eligible  applicants  and  author- 
ized activities. 

Institutions  of  higher  education  and 
State  and  local  educational  agencies  in 
combination  with  institutions  of  higher 
education  may  apply  for  grants  to  as- 
sist them  in  carrying  out  prcjgrams  to 
prepare  persons  to  serve  Indian  children 
as  teachers,  teacher  aides,  social  work- 
ers, or  ancillary  educational  personnel, 
and  to  improve  the  qualifications  of  per- 
sons serving  Indian,  children  in  those 
capacities.  Under  tine  programs  author- 
ized by  this  section,  preference  must  be 
given  to  the  training  .of  Indians. 

(20  U.S.C.  887c  (a)  (3)  and  (d) .) 

Programs  authorized  under  this  sub- 
part include,  but  are  not  limited  to;  pro- 
grams to: 

(a)  Train  or  retrain  teachers,  super- 
visors, or  trainers  of  teachers  in  any  sub- 
ject generally  taught  in  the  schools; 

(b)  Train  teacher  aides  »nd  other  an- 
cUlary  educational  personnel; 

(c)  Prepare  teachers  and  ancillary 
educational  personnel  to  meet  the  special 
needs  of  handicapped  students; 

(d)  Train  or  retrain  persons  to  serve  in 
bilingual-bicultural  programs;  and 

( e )  Provide  training  for  school  £ulmin- 
istrators; 

(20  U.S.C.  887c(a)(3).) 

§187.52      Allowable  cosu. 

Funds  for  programs  under  this  sub- 
part may  be  used  only  to  pay  the  cost 
of: 

(a)  Regiilar  session  programs; 

(b)  Short-tem>  institutes; 

(c)  Other  presendce  and  Inservice 
training  programs  designed  to  improve 
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the  qualifications  of  persons  entering 
and  reentering  the  field  of  elementary 
and  secondary  education,  except  that 
funds  may  not  be  used  few  seminars, 
symposia,  workshops,  or  o<mferences  xxd- 
less  they  are  part  of  a  continuing  pro- 
gram of  inservice  or  preservice  training; 
and 

(d)  Stipends  and  allowances  for  de- 
pendents applicable  to  the  activities 
listed  above. 

(20  U.SC.  887c.) 

§  187.53     Criteria. 

In  considering  whether  to  approve  ap- 
plications submitted  imder  this  subpart, 
and  in  determining  the  amount  of  the 
awards,  all  applications  will  be  evaluated 
against  the  following  criteria.  The  num- 
ber of  points  which  may  be  awarded  for 
•ach  category  of  criteria  is  indicated  in 
parentheses  next  to  that  category.  The 
maximimi  number  of  points  which  can 
be  awarded  is  100. 

(a)  Need.  (0  to  30  points).  "Hit  need 
for  the  type  of  educational  personnel  far 
which  the  training  is  to  be  proTided.  as 
indicated  by  a  survey  of  Indian  educa- 
tional personnel  needs  in  the  area  to  be 
served. 

(b)  Program  design.  (0  to  30  points.) 
The  quality  of  the  program  design  as  in- 
dicated by  such  factors  as: 

(1)  The  extent  to  which  there  Is  evi- 
dence of  cooperative  planning  and  the 
maximum  use  of  financial,  physical,  and 
human  resources  of  the  educational 
agencies  and  institutions  involved: 

(2)  The  extent  to  which  the  program 
incorporates  innovative  concepts  and 
techniques  designed  to  meet  cvftrent 
problems  experienced  in  schools  serTing 
Indian  children; 

(3)  The  likeUhood  that  the  training 
will  be  applied  to  meet  the  educational 
needs  of  Indian  children; 

(4)  The  degree  to  which  the  training 
will  Involve  educational  approaches 
which  take  into  account  the  culture  and 
heritage  of  Indian  children; 

(5)  The  degree  to  which  the  training 
program  will  focus  on  approaches,  meth- 
ods, and  techniques  which  are  pertinent 
to  the  education  of  Indian  children; 

(6)  Resusonableness  of  estimated  cost 
in  relation  to  anticipated  results;  and 

(7)  Sufficiency  of  program  size,  scope, 
and  duration  so  as  to  achieve  productive 
results. 

(c)  Objectives.  (0  to  10  points.)  (1) 
The  extent  to  which  the  objectives  of  the 
proposed  program  are  sharply  defined, 
clearly  stated,  capable  of  being  attained 
by  the  proposed  procedures,  and  capable 
of  being  measured ;  and 

(2)  The  extent  to  which  the  projected 
activity  plan  or  milestones  clearly  out- 
line all  the  necessary  major  steps  to  be 
taken  in  order  to  achieve  each  objective. 

(d)  Evalnation  and  dissemination  de- 
sign. (0  to  15  points.)  The  quality  of  the 
evaluation  and  dissemination  design  as 
indicated  by  such  factors  as: 

(1)  The  soundness  of  the  evaluation 
design  as  to  the  data  to  be  corrected, 
methods  to  be  used,  and  the  development 
of  the  evaluation  tools  to  be  used  in 
objective  measurement  of  the  effective- 
ness of  the  accomplishments  of  the  pro- 
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gram  and  the  projected  use  of  the  re- 
sults for  the  benefits  of  the  program; 

(2)  The  extent  to  which  provision  has 
been  made  for  disseminating  the  results 
of  the  program  and  for  making  mate- 
rials, techniques,  and  other  outputs 
available  to  the  general  pubhc  and, 
specifically,  to  those  concerned  with  the 
area  of  education  with  which  the  pro- 
gram is  concerned;  and 

(3)  The  expected  potential  for  utiliz- 
ing the  results  of  the  proposed  program 
in  other  programs  for  similtu-  educa- 
tional purposes. 

(e)  Organizational  capability  and  in- 
stitutional commitment.  (0  to  15  points.) 
The  degree  of  capability  and  commit- 
ment as  indicated  by  such  factors  as: 

(1)  The  extent  to  which  there  is  evi- 
dence of  institutional  commitment  to 
support  the  proposed  program; 

(2)  The  extent  to  which  there  is  ex- 
pertise, or  has  been  previous  experience 
on  the  part  of  the  applicant  or  its  per- 
sonnel, in  conducting  the  type  of  train- 
ing for  which  application  for  funds  is 
made;  and 

(3)  The  extent  to  which  the  appli- 
cant's past  performance  has  demon- 
strated the  capability  to  administer  and 
implement  like  programs  as  exemplified 
by  achievement  of  objectives,  adherence 
to  grant  conditions,  general  administra- 
tion and  management  capability,  and 
the  governing  board's  assumption  of 
responsibility. 

(f)  Personnel.  (0  to  10  points.)  The 
quality  of  the  qualifications  and  experi- 
ence of  personnel  designated  to  carry 
out  the  proposed  program. 

(20U.S.e.  887c.) 

§187.54     Priority.  (30  points.) 

In  approving  applications  under  this 
subpart,  the  Commissioner  will  award 
a  lO-pwint  priority  rating  to  each  of 
the  following,  in  addition  to  the  points 
awarded  under  {  187.53: 

(a)  Indian  institutions  of  higher  edu- 
cation; 

(b)  Programs  in  which  Indian  par- 
ticipants are  working  toward  degrees  at 
the  baccalaureate  level  or  higher;  and 

(c)  Programs  which  are  training  a 
high  percentage  of  Indian  participants. 

(30  U.S.C.  887c(r).) 

§  187.55     Applications. 

An  application  requesting  assistance 
imder  this  subpart  must: 

(a)  Designate  that  the  application  is 
being  made  under  Subpart  F  of  these 
regulations; 

(b)  Address  all  criteria  In  this  Sub- 
part; 

(c)  Complete  such  forms  as  may  be 
required  by  the  Commissioner; 

(d)  Provide  a  complete  program  de- 
sign which  sets  forth: 

(1)  The  problems  to  be  addressed; 

(2)  The  objectives  of  the  program 
stated  in  concise,  measursUale,  or  quanti- 
fiable terms.  These  objectives  must  be 
projected  sis  attainable  in  the  proposed 
timeframes;  and 

(3)  The  activities  or  milestones 
through  which  the  applicant  plans  to 
attain  its  stated  objectives; 
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(e)  Outline,  by  job  category,  the  com- 
position of  the  proposed  staff; 

(f)  Include  resumes  of  the  profes- 
sional staff.  (In  cases  where  professional 
positions  are  vacant,  job  descriptions 
must  be  submitted) ; 

(g)  Present  a  budget,  by  category, 
and  appropriate  category  breakdowns, 
for  the  program.  (In  the  case  of  a  multi- 
year  program,  the  budget  presented  in 
the  application  shall  be  for  the  current, 
one  year  funding  request.  In  addition, 
the  applicant  shall  project  only  the  total 
cost  of  each  subsequent  year  outlined 
in  the  program  design) ; 

(h)  Submit  a  description  of  the  pro- 
posed administration  and  line  of  au- 
thority which  would  provide  for  proper 
and  efficient  administration  and  man- 
agement ; 

(ii  Designate  the  number  and  per- 
centage of  persons  to  be  trained  who  are 
Indian; 

<j)  Include  plans  for  an  independent 
and  objective  evaluation  of  the  effective- 
ness of  the  program  in  achieving  its 
purposes  and  the  purposes  of  this 
subpart; 

(k>  (1)  Make  provision  for  the  partic- 
ipation on  an  equitable  basis  of  Indian 
children  in  the  area  to  be  served  who  are 
enrolled  in  private  nonprofit  elementary 
and  secondary  schools  and  whose  needs 
are  of  the  type  which  the  program  is  in- 
tended to  meet,  consistent  with  the  num- 
ber of  these  children;  and 

<2)  Include  documentation  of  the 
number  of  these  children. 

(20  use.  887c(f).) 

(1)  Must  designate  the  requested 
length  of  the  which  may  be  for  a  maxi- 
mum of  three  years.  Program  designs 
must  set  forth  the  objectives  and  activ- 
ity plans  for  each  of  the  years  requested 
in  the  application;  and 

(m>  Provide  other  information  and 
assurances  which  the  Commissioner  may 
require. 

(20  use.  887c.) 

Subpart  G — Special   Educationar  Training 
Programs  for  Educators  of  Indian  Children 

§  187.61      Eli«;ible  applicanto  and  author- 
ized activities. 

Institutions  of  higher  education,  In- 
dian organizations,  and  Indian  tribes 
may  apply  for  assistance  (by  grant  or 
contract)  In  order  to  prepare  individu- 
als for  teaching  in  ot  administering  spe- 
cial programs  designed  to  meet  the  spe- 
cial educational  need*  of  Indian 
children,  or  provide  inservice  training 
for  perstms  already  teaching  in  those 
programs. 

Programs  authorized  under  this  sub- 
part include,  but  are  not  limited  to.  pro- 
grams to : 

(a I  Train  or  retrain  teachers,  super- 
visors, or  trainers  of  teachers  in  any 
subject  generally  taught  in  the  schools: 

(b)  Train  teacher  aides  and  other  an- 
cillary educational  personnel; 

(c)  Prepare  teachers  and  ancillary 
educational  personnel  to  meet  the  special 
needs  of  handicapped  students; 

(d'  Train  or  retrain  persons  to  serve 
in  bilingual-bicultural  programs;  and 


(e)  Provide  training  for  school  ad- 
ministrators. 

(20  use.  887C-1.) 
§187.62     .Allowable  costs. 

Pimds  for  programs  under  this  subpart 
may  be  used  only  to  pay  the  cost  of : 

(a)  Regular  session  programs; 

(b)  Short-term  institutes; 

(O  Other  preservice  and  inservice 
training  programs  designed  to  improve 
the  qualifications  of  persons  entering 
and  reentering  the  fields  of  elementary 
and  secondary  education,  except  that 
funds  may  not  be  used  for  .seminars, 
symposia,  workshops,  or  conferences  un- 
less they  are  part  of  a  continuing  pro- 
gram of  inservice  or  preservice  training; 
and 

(d)  Stipends  and  allowances  for  de- 
pendents applicable  to  the  activities 
listed  above. 

(20U.S.C.  887c.) 

§  187.63     Criteria. 

In  considering  whether  to  approve  ap- 
plications submitted  under  this  subpart, 
and  in  determining  the  amount  of  the 
awards,  all  applications  will  be  evalu- 
ated against  the  following  criteria.  The 
number  of  points  which  may  be  awarded 
for  each  category  of  criteria  is  indicated 
in  parenthesis  next  to  that  category.  Tlie 
maximum  number  of  points  which  may 
be  awarded  is  100. 

(a)  Need.  (0  to  20  points).  The  need 
for  the- type  of  educational  persormel  for 
which  the  training  is  to  be  provided,  as 
indicated  by  a  survey  of  Indian  educa- 
tional personnel  needs  in  the  area  to  be 
served. 

(b)  Program  design.  (0  to  30  points). 
The  quality  of  the  program  design  as  in- 
dicated by  such  factors  as : 

( 1 '  The  extent  to  which  there  is  evi- 
dence of  cooperative  planning  and  the 
maximum  use  of  financial,  physical,  and 
human  resources  and  competencies  of 
the  educational  agencies  aiKl  institutions 
involved; 

(2)  The  extent  to  which  the  program 
incorporates  innovative  concepts  and 
techniques  designed  to  meet  current 
problems  experienced  in  schools  serving 
Indian  children; 

(3)  The  Ukelihood  that  the  training 
will  be  applied  to  meet  the  educational 
needs  of  Indian  children; 

(4)  The  degree  to  which  the  training 
will  involve  educational  approaches 
which  take  into  account  the  culture  and 
heritage  of  Indian  children; 

(5)  The  degree  to  which  the  training 
program  will  focus  on  approaches, 
methods,  and  techniques  which  are  per- 
tinent to  the  education  at  Indian 
children; 

(6)  Reasonableness  of  estimated  cost 
in  relation  to  anticipated  results;  and 

(7)  Sufficiency  of  program  size,  scope, 
and  duration  so  as  to  achieve  productive 
results. 

(c)  Objectives.  (0  to  10  points.)  The 
quality  and  soundness  of  the  objectives 
as  indicated  by  such  factors  as : 

(1)  The  extent  to  which  the  objectives 
of  the  proposed  program  are  sharply  de- 
fined, clearly  stated,  capable  of  being  at- 


tained by  the  proposed  procedures,  and 
capable  of  being  measured;  and 

(2)  The  extent  to  which  the  projected 
activity  plan  or  milestones  clearly  out- 
line all  the  necessary  major  steps  to  be 
taken  in  order  to  achieve  each  objective. 

(d)  Evaluation  and  dissemination  de- 
sign. (0  to  15  points.)  The  quality  of  the 
evaluation  and  dissemination  design  as 
indicated  by  such  factors  as: 

(1)  The  quality  of  the  evaluation  de- 
sign as  indicated  by  the  data  to  be  col- 
lected, methods  to  be  used,  and  the  de- 
velopment of  the  evaluation  tools  to  be 
used  in  the  objective  measurement  of  the 
effectiveness  of  the  accomplishments  of 
the  program  and  the  projected  use  of  the 
results  for  the  benefit  of  the  program; 

(2)  The  extent  to  which  provision  has 
been  made  for  disseminating  the  results 
of  the  program  and  for  making  mate- 
rials, techniques,  and  other  outputs 
available  to  the  general  public  and,  spe- 
cifically, to  those  concerned  with  the 
area  of  education  with  which  the  pro- 
gram is  concerned;  and 

(3)  The  expected  potential  for  utiliz- 
ing the  results  of  the  proposed  program 
in  other  programs  for  similar  educa- 
tional purposes. 

(e)  Organizational  capability  and  in- 
stitutional commitment.  (0  to  15  points.) 
The  capabihty  and  .commitment  as  indi- 
cated by  such  factors  as: 

(1)  The  extent  to  which  there  is  evi- 
dence of  institutional  commitment  to 
support  the  proposed  program;  and 

(2)  The  extent  to  which  there  is  ex- 
pertise, or  has  been  previous  experience 
on  the  part  of  the  applicant  or  its  per- 
sonnel in  conducting  the  type  of  training 
for  which  application  for  funds  is  made; 
and 

(3)  The  extent  to  which  the  applicants 
past  performance  has  demonstrated  the 
capability  to  administer  and  implement 
like  projects  as  exemplified  by  achieve- 
ment of  objectives,  adherence  to  grant 
conditions,  general  administration  and 
management  capability,  and  the  govern- 
ing boards  assumption  of  responsibility. 

(f)  Personnel.  (0  to  10  points.)  The 
qualifications  and  experience  of  per- 
sonnel designated  to  carry  out  the  pro- 
posed program. 

(20  use.  887C-I.) 

§187.64      Prioritie«.  (30  Points.) 

In  approving  applications  imder  this 
subpart,  the  Commissioner  will,  in  addi- 
tion to  the  points  awarded  imder  the 
§  187.63,  award  a  10-point  priority  rating 
to  each  of  the  following : 

(a)  Indian  tribes,  Indian  organiza- 
tions, and  Indian  institutions  of  higher 
education ; 

(b)  Programs  in  which  Indian  partici- 
pants are  working  toward  degrees  at  the 
baccalaureate  level  or  higher;  and 

(c)  Programs  which  are  training  a 
high  percentage  of  Indian  participants. 

(20  U.S.C.  887c(f).) 

§  187.63      .Applications. 

An  applicant  requesting  assistance 
under  this  subpart  must: 


FCDERAl  REGISTER,   VOL    42,    NO.    U4— TUESDAY,    JUNE  J8,    1977 


RULES  AND  REGULATIONS 


(a)  Designate  that  application  is  being 
made  under  Subpart  O  of  these  regula- 
tions; 

(b)  Address  all  criteria  for  this  sub- 
part; 

(c)  Complete  such  forms  as  may  be 
required  by  the  Commissioner; 

(d)  Provide  a  complete  program  design 
which  sets  forth : 

( 1 )  The  problems  to  be  addressed ; 

(2)  The  objectives  of  project  or  pro- 
gram stated  in  concise,  measurable,  or 
quantifiable  terms.  These  objectives  must 
be  projected  as  attainable  in  the  pro- 
posed time  frames;  and 

.(3)  The  activities  or  milestones 
through  which  the  applicant  plans  to 
attain  its  stated  objectives; 

(e)  Outline,  by  job  category,  the  com- 
position of  the  proposed  staff; 

(f )  Include  resumes  of  the  professional 
staff.  (In  cases  where  professional  posi- 
tions are  vacant,  job  descriptions  must  be 
submitted) ; 

(g)  Present  a  budget,  by  category,  and 
appropriate  category  breakdowns,  for  the 
program,  dn  the  case  of  a  multi-year 
program,  the  budget  presented  in  the  ap- 
plication shall  be  for  the  current,  one- 
year  funding  request.  In  Eiddition,  the 
applicant  shall  project  only  the  total 
cost  of  each  subsequent  year  outlined 
in  the  program  design) ; 

(h)  Submit  a  description  of  the  pro- 
posed administration  and  line  of  author- 
ity which  would  provide  for  proper  and 
efficient  administration  and  manage- 
ment; 

(i)  If  the  applicant  is  other  than  an 
institution  of  higher  education  and  In- 
tends to  administer  a  preservice  training 
program,  submit  information  and  as- 
surances which  document  that  an  ar- 
rangement has  been  made  whereby  an 
institution  of  higher  education  has 
agreed  to  provide  the  training  in  a  man- 
ner previously  specified  by  the  applicant; 

(j)  Designate  the  number  and  per- 
centage of  persons  to  be  trained  who  are 
Indian; 

(k)  Include  pltms  for  an  independent 
and  objective  evaluation  of  the  effective- 
ness of  the  program  in  achieving  its  pur- 
poses and  the  purposes  of  this  subpsirt; 

(1)  Designate  the  requested  length  of 
the  program  which  may  be  for  a  maxi- 
mum of  three  years.  Program  designs 
must  set  forth  the  objectives  and  activity 
plans  for  each  of  the  years  requested  in 
the  application;  and 

(m)  Provide  other  information  and 
assurances  which  the  Commissioner  may 
require. 

(20  use.  887c). 

§  187.66     Educational  personnel   fellow- 
ships. 

(a)  Eligible  applicants  and  authorized 
activity  3.  (1)  The  Commissioner  is  au- 
thorized to  award  fellowships  to  indi- 
viduals and  to  make  grsmts  to  and  enter 
into  contracts  with  institutions  of  higher 
education,  Indian  organizations,  and 
Indian  tribes  for  cost  of  education  al- 
lowances for  the  purpose  of  preparing 
these  individuals  for  teaching  or  ad- 


ministering special  programs  designed 
to  meet  the  special  educational  needs  of 
Indian  children. 

(2)  In  awarding  fellowships  under  this 
section,  the  Commissioner  shall  give 
preference  to  Indians. 

(b)  Applicable  regulations.  In  the  case 
of  educational  personnel  fellowships,  the 
governing  regulations  shall  be  the  same 
as  those  under  Subpart  H  of  these  regu- 
lations, except  that  fellowships  may  be 
awarded  in  the  field  of  education  under 
this  subpart 

(20  use.  887(c).) 

Subpart  H — Indian  FellowsM^  Program 
§  187.71      Eligible  applicants  and  author- 
ized activities. 

(a>  An  Indian  who  is  in  attendance, 
or  who  has  been  accepted  for  admission, 
as  a  full  time  student  at  an  institution 
of  higher  education  for  study  in  a  gradu- 
ate or  professional  program  may  apply 
for  a  fellowship  under  this  subpart.  The 
applicants  program  of  study  must  be 
one  of  not  less  than  three  nor  more  than 
four  academic  years  and  provide  a  pro- 
fessional or  graduate  degree  in  engineer- 
ing, medicine,  law,  business,  forestry,  or 
a  field  related  to  one  of  these  areas. 

(b)  Applicants  in  the  fields  of  medi- 
cine or  law  must  be  entering  at  a  level 
not  lower  than  the  first  year  of  medical 
school  or  law  school,  whichever  is  ap- 
plicable. 

(c)  The  Commissioner  will  determine 
which  programs  of  study  are  related  to 
one  of  the  five  areas  specifically  de- 
signated in  paragraph  «a)  of  this 
section. 

(20  U.S.C.  887C-2) 

§  187.72      Allowable  cost*. 

(a)  The  Commissioner  shall  pay,  to 
persons  awarded  fellowships  under  this 
subpart,  stipends  and  dependency  allow- 
ances. 

(b)  The  Commissioner  shall  pay.  to 
the  ir-stitution  of  higher  education  at 
which  a  fellow  is  pursuing  a  course  of 
study,  the  cost  of  the  education  allow- 
ance for  the  fellow. 

(c)  Payments  for  stipends  and  allow- 
smces  for  dependents  referred  to  in  this 
subpart  shsOl  be  made  to  the  institution 
of  higher  education  which  the  fellow  at- 
tends or  to  the  fellow. 

(d)  A  fellow  may  not  hold  a  fellow- 
ship concurrently  with  smother  award 
(fellowship,  assistantship,  scholarship  or 
similar  award)  which  duplicates  provi- 
sions of  the  award  or  gives  financial  as- 
sistance beyond  the  level  of  need  as  de- 
termined by  the  Commissioner.  Further, 
a  fellow  cannot  receive  additional  educa- 
tional remuneration  from  the  Veterans 
Administration  (Veterans  Readjustment 
Benefits  Act  of  1966,  Pub,  L.  »9-358)  be- 
yond the  level  of  need  as  determined  by 
the  Commissioner.  A  fellow  may,  how- 
ever, accept  loans  from  Federal  funds. 
(U.S.  v.  James  E.  Fulton,  Jr..'  M.D., 
U.S.D.C.,  Southern  District  of  Florida, 
Case  No.  75-1225) . 
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§  187.73      Criteria  for  selection  of  fellows 
and  alternate*. 

In  considering  whether  to  approve  ap- 
plications under  this  subpart  and  in  de- 
termining amounts  of  awards,  the  Com- 
missioner will  (a^  Subject  to  K  187.74(a). 
make  an  appropriate  distribution  of 
funds  among  the  areas  of  study  i  engi- 
neering, medicine,  law,  business,  and 
forestry)  based  upon  anticipated  needs 
in  these  areas,  with  the  result  that  an 
application  within  an  area  of  study  wiH 
generally  compete  only  against  other  ap- 
plications within  the  same  area  of  study : 
and  (b)  Take  into  account  the  following 
criteria.  The  number  of  points  which 
may  be  awarded  under  each  category  is 
listed  in  parentheses.  The  maximum 
number  of  points  which  can  be  awarded 
is  100. 

1 1)  Need.  (0  to  10  points) .  The  extent 
to  which  the  application  demonstrates 
the  financial  need  of  the  applicant  as  de- 
termined by  suoh  indicators  or  state- 
ments as  the  Commissioner  may  require 
on  the  application  form. 

(2t  Academic  record.  tO  to  30  points' . 
The  academic  record  of  the  applicant,  as 
indicated  by  transcripts  of  the  individ- 
ual s  education:  <a)  At  the  secondary 
and  undergraduate  level  in  the  case  of 
applicants  who  are  in  undergraduate 
school;  and 

<b)  At  the  \mdergraduate  and  nl  ap- 
plicable) post-baccalaureate  level  in  the 
case  of  an  applicant  who  is  in  law  school, 
medical  school,  or  graduate  school. 

(3)  Other  evidence  of  potential  suc- 
cess. <0  to  30  points).  Other  evidence 
submitted  by  the  applicants  indicating 
their  potential  for  success  in  their  chosen 
profession.  This  evidence  may  include 
job  experience,  commimity  service,  ref- 
erences, and  other  areas  as  requested  by 
the  Commissioner. 

(4)  Sertice  to /ndians.  (0  to  30  points). 
Evidence  submitted  by  the  applicants  in- 
dicating that,  upon  earning  their. de- 
grees, they  are  likely  to  provide  services 
to  Indians.  This  evidence  may  include 
personal  references,  endorsement  by 
tribes  or  Indian  groups,  and  past  em- 
ployment and  commimity  experience. 

(20  U.S.C.  887C-2) 

§  187.74      Priorities. 

(a)  In  approving  applications  under 
this  subpart,  the  Commissioner  shall,  if 
there  are  sufficient  numbers  of  approv- 
able  applications,  award  not  less  than 
five  percent  of  the  fellowships  for  any 
fiscal  year  to  applicants  in  each  of  the 
following  areas  of  study:  engineering, 
medicine,  law,  business,  and  forestry. 

(b)  In  addition  to  the  points  awarded 
under  I  187.73,  the  Commissioner  shall 
award  additional  points  within  each  area 
of  study  for  each  year  of  postsecondary 
study  completed  by  the  applicant.  The 
points  will  be  awarded  as  follows: 

(1)  3  points  will  be  awarded  to  an  ap- 
plicant who  has  completed  one  year  of 
postsecondary  study; 

(2)  6  points  will  be  awarded  to  an  ap- 
plicant who  has  completed  two  years  of 
postsecondary  study ; 
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(3)  9  points  will  be  awarded  to  an  ap- 
plicant who  has  completed  three  years  of 
postsecondary  study; 

(4)  15  point*  will  be  awarded  to  an 
applicant  who  has  completed  four  years 
of  postsecondary  study; 

(5>  18  points  will  be  awarded  to  an 
applicant  who  has  completed  five  years 
of  postsecondary  study ; 

(6)  21  points  will  be  awarded  to  an 
applicant  who  has  completed  six  years  of 
postsecondary  study;  and 

(7)  24  points  will  be  awarded  to  an 
applicant  who  has  completed  seven  or 
more  years  of  posUecondary  study. 

(20  U.S.C.  887o-a) 

§  187.75     Desiipiatioa    of   alternair    fel- 
lows. 

In  the  event  that  recipients  of  fellow- 
ships decline  their  fellowships  or  discon- 
tinue their  courses  of  study  before  their 
fellowship  period  has  elapsed,  the  Com- 
missioner will  establish  a  rank  order  of 
as  many  successful  applicants  for  fellow- 
.ships  for  any  fiscal  year  and  In  as  many 
categories  of  study  as  the  Commissioner 
-nay  deem  appropriate,  for  the  purpose 
■)f  designating  alternate  recipients  of  fel- 
owships  for  the  unused  portion. 

(20  U.S.C.  887C-2) 

§  187.76     Applications. 

An  individual's  application  for  a  fel- 
lowship under  this  subpart  shall  be  sub- 
mitted to  the  Commissioner  and  shaU  be 
in  such  form  as  the  Commissioner  may 
require.  No  application  may  be  submitted 
unless  it  Includes  the  following: 

(a)  The  applicant's  name,  permanent 
address,  statement  that  the  applicant  is 
an  Indian  (as  the  term  is  defined  in 
f  187.2) ,  and  the  names  and  relationships 
of  dependents; 

(b)  Evidence  that  the  applicant  is  in 
attendance  or  has  been  accepted  for  ad- 
mission as  a  full  time  student  at  an  in- 
stitution of  higher  education  which  is,  or 
will  be,  during  the  period  for  which  the 
applicant  is  applying  for  a  fellowship, 
conducting  a  program  of  study  described 
in  §  187.71(a)  except  that: 

(1)  An  individual  who  has  not  yet  been 
accepted  for  admission  may  submit  an 
application  which  may  be  considered  by 
the  Commissioner,  provided  that  the  in- 
dividual is  accepted  by  an  institution  by 
a  subsequent  date  to  be  specified  by  the 
Commissioner;  and 

(2)  The  Commissioner  may,  in  an  ap- 
propriate case,  require,  as  a  condition  for 
approval  of  an  application,  evidence  that 
the  applicant  will  be  attending  an  ac- 
credited program  of  study  as  described  in 
U87.71(a); 

fc)  Copies  of  transcripts  referred  to  in 
f  187.72(b)  and  evidence  described  in 
f  187.72  (c)  and  (d) ; 

(d)  Information  the  Commissioner 
may  require  in  order  to  determine  the 
amount  of  a  cost  of  education  allowance 
for  a  fellowship  holder; 

(e)  Financial  information  as  required 
by  the  Commissioner  In  the  application 
form;  and 

(f )  Other  information  and  assurances 
the  Commissioner  may  require. 


(20  U.S.C  887C-2) 

§  187.77      Rrsponsibilitiea  of  fellows. 

All  fellows  shall  be  responsible  for:  (a) 
Submitting  to  the  OflBce  of  Education 
copies  of  their  ofBcial  grade  rep<K'ts  at 
the  close  of  each  quarter  or  semester, 
whichever  is  applicable;  and 

(b)  Reporting  to  the  Oflttce  of  Educa- 
tion any  interruption  of  their  studies. 

(20  U.S  C.  887C-2) 

§187.78     Continuation  of  fellowships. 

(a)  Fellowships  funded  under  this  part 
may  be  for  up  to  four  year's  duration; 

(b)  If  the  application  demonstrates  to 
the  Commissioner's  satisfaction  that 
multi-year  support  is  needed,  the  Com- 
missioner may.  in  the  initial  notification 
of  fellowship  award,  indicate  an  inten- 
tion to  assist  the  fellow  for  up  to  three 
successive  years  through  continuation 
awards; 

(c)  Continuation  awards  may  be  made 
to  fellows,  subject  to  the  restriction  In 
paragraph  (a)  of  this  section  and  to  the 
availability  of  funds : 

(d)  Applications  for  continuance 
awards  will  be  reviewed  on  a  nonccxn- 
petitive  basis  to  determine: 

(1)  If  the  fellow  has  complied  with 
the  award  terms  and  conditions,  the  Act, 
and  any  applicable  regulations;  and 

(2)  If  the  fellow  has  remained  a  stu- 
dent in  good  standing  at  the  university 
being  attended. 

§  187.79      Discontinuation  of  fellowships. 

(a)  The  Commissioner  may  discon- 
tinue a  fellowship  for  reasons  deemed 
appropriate  by  the  Commissioner,  in- 
cluding: (1)  Unexcused  interruption  of 
study; 

(2)  Unauthorized  use  of  fellowship 
funds;  and 

(3 1  Grade  reports  that  Indicate  failure 
by  a  fellow. 

'b)  If  the  Commissioner  decides  to  dis- 
continue a  fellowship,  the  Commissioner 
will  do  so  only  after  providing  reasonable 
notice  and  an  opportunity  for  the  fellow 
to  rebut,  in  writing  or  in  an  Informal 
meeting  with  the  responsible  oflBcial  of 
the  U.S.  Office  of  Education,  the  basis 
for  the  decision. 

(20  U.S.C.  e87c-2) 

Subpart  I — Administrativs  Standards 

§  187.81      .Administrative  requirements. 

For  all  grants  or  contracts  awarded 
under  Subparts  B  through  G,  the  recipi- 
ents' governing  body  shall  be  responsible 
for  setting  policies  smd  monitoring  and 
ensuring  adherence  to  the  following  ad- 
ministrative standards: 

(a)  General  provisions.  Assistance  un- 
der this  part  is  subject  to  applicable  pro- 
visions contained  in  45  CFTl  Part  100a, 
except  that  45  CFR  100a.26(b)  shall  not 
apply  and  to  the  extent  that  more  spe- 
cific requirements  are  stated  In  these 
regulations. 

(b)  Reporting.  The  recipient  shall  sub- 
mit semi-annual  financial  and  program 
progress  reports.  The  format  and  due 
date  of  those  reports  shall  be  prescribed 
by  the  Commissionw. 


(46  CFR  100a.403(e) ) 

(c)  Audit  (1)  The  recipient  shall  ar- 
range for  an  audit  by  an\independent 
auditor.  These  audits  must  be  performed 
for  each  grant  period  that  an  award  Is 
made.  Copies  of  the  audit  must  be  sub- 
mitted to  the  Commissioner  In  accord- 
ance with  instruction  Issued  by  the  Com- 
missioner. 

(2)  Audits  under  this  paragraph  must 
be  In  accordance  with  generally  accepted 
auditing  standards  and  must  be  per- 
formed by:  (1)  a  licensed  independent 
certified  public  accountant;  or  (ii)  a 
public  accountant  licensed  to  practice  on 
or  before  December  31.  1970. 

(d)  EvcUiuition.  (1)  The  recipient  shall 
arrange  for  and  submit  to  the  Commis- 
sioner an  independent  and  objective  eval- 
uation which  shall  include,  as  a  mini- 
mum, the  following: 

<i)  A  comparison  of  actual  accomplish- 
ments to  the  objectives  established; 

(ii)  Reasons  for  variance  in  those  cases 
where  objectives  were  not  met; 

(ill)  Adherence  to  administrative 
standards  as  set  forth  by  the  recipient 
governing  board  and  45  CFR  Part  100a; 
and 

(iv)  The  performance  of  the  recipient's 
governing  board  in  its  assumption  and 
dispositiOTi  of  its  responsibilities  relative 
to  the  award. 

(2)  The  recipient  will  cooperate  with 
any  evali'ation  conducted  or  arranged 
by  the  Commissioner. 

(45  CFR  lOOa.278) 

(20  U.S.C.  887c) 

§  187.82      Conflict  of  interest  and  nepo- 
tism. 

The  recipient  will  establish  procedures 
which  prohibit:  (a)  Conflict  of  interest. 
A  recipient  shall  establish  or  adopt  rules 
to  assure  that  employees  or  individuals 
participating  in  a  program  funded 
under  this  part  shall  not  use  their  posi- 
tion for  a  purpose  that  is,  or  gives  the  ap- 
pearance of  being,  motivated  by  a  desire 
for  private  gain  for  themselves  or  others, 
particularly  those  with  whom  they  have 
family  business,  or  other  ties. 

(b)  Nepotism.  (1)  No  recipient  shaH 
hire  or  permit  the  hiring  of  any  individ- 
ual in  a  position  funded  in  whole  or  In 
pert  under  this  part  of  a  member  of  that 
Individual's  immediate  family  is  em- 
ployed by  the  grantee  in  an  administra- 
tive capacity  or  that  individual  or  a  mem- 
ber of  that  individual's  family  is  on  the 
governing  board. 

(2)  The  Commissioner  may  walre  the 
requirement  of  paragraph  (1)  above 
when  a  grantee  cannot  adequately  stalT 
the  positions  without  hiring  more  than 
one  persOTi  from  the  same  immediate 
family.  A  grantee  shall  demcwistrate  that 
no  other  individuals  within  its  commu- 
nity or  service  area  are  qualified  or  avail- 
able for  employment.  The  Commissioner 
may  also  waive  the  requirement  of  para- 
graph ( 1  )  when  it  is  deemed  a  waiver  will 
further  the  purposes  of  the  Act. 

(45  CFR  1330.54) 

(c)  Salaries  and  wages.  Salaries  and 
wages  paid  must  be  comparable  to  the 
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salaries  and  wages  paW  to  the  local  area 
for  similar  jobs. 

(20  U.S.C.  887c) 

§  187.83     DocumenU  and  procedure  pol- 
icies. . 

(a)  The  grantee  shall  have  on  file,  and 
submit  on  request :  articles  of  iifcorpora- 
tion,  and/or  constitution  and  bylaws, 
personnel  policies  and  procedures,  travel 
policies  and  regulations,  financial  man- 
agement procedures,  property  manage- 
ment procedures,  organizational  duty 
and  responsibility  charts  and  manual, 
and  job  descriptions. 

(b)  If  these  policies  have  been  de- 
veloped for  other  programs,  the  grsmtee 
may  extend,  by  formal  resolution,  the  ap- 
plicability of  these  administrative  stand- 
ards to  the  program  awarded  under  this 
Act. 

(20  use.  887c)  ~- 

§  187.84     Violation  of  grant  terms  and 
condition.^. 

When  a  grantee  has  materially  failed 
to  comply  with  the  terms  and  conditions 
of  a.  grant,  the  Commissioner  may  sus- 
pend or  terminite  the  grant  for  cause, 
or  take  such  other  ronedies  as  may  be 
legally  available  and  appropriate  in  the 
circumstances  under  procedures  set  forth 
in  §  lOOa.495  of  this  chapter. 
(20  use.  887c;  20  U.S.C.  1221c(b)  (1) ) 
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PART  188 — INDIAN  EDUCATION  ACT 
(PART  C) 

Adult  Education  Profects 

AGENCY:  U.S.     Office     of     Education, 
HEW. 

ACTION:  Final  regulation. 

SUMMARY:  This  document  amends 
the  regulation  as  requri-ed  by  the  Educa- 
tion Amendments  of  1974  for  the  plan- 
ning of  pilot  and  demonstration  projects 
to  test  and  demonstrate  the  effectiveness 
of  adult  education  programs  for  Indians 
and  to  govern  support  for  survey,  dis- 
semination, and  evaluation  projects  re- 
lated to  these  progranls. 
EFFECTIVE  DATE:  Pursuant  to  sec- 
tion 431(d)  of  the  General  Education 
Provisions  Act,  as  amended  (20  U.S.C. 
1232(d) ) ,  this  regulation  has  been  trans- 
mitted to  the  Congress  concurrently  with 
its  publication  in  the  Federal  Register. 
That  secticm  provides  that  regulations 
subject  thereto  shall  beccwne  effective 
on  the  forty -fifth  day  following  the  date 
of  such  transmission,  subject  to  the  pro- 
visions therein  concerning  congressional 
action  and  adjournment. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Lawrence  J.  LaMoure,  Director,  Divi- 
sion of  Special  Projects  and  Programs, 
Room  2161,  Federal  Office  Building  6. 
400  Maryland  Avenue,  SW.,  Washing- 
ton, D.C.  20202.  202-245-752S. 


SUPPLEMENTARY       INFORMATION: 

Notice  of  Proposed  Rulemaking  was  pub- 
lished in  the  Federal  Rxgister  on  March 
25.  1977  at  42  FR  16272  which  set  forth 
a  comprehensive  amendment  of  Part  188 
of  "ntle  45  of  the  Code  of  Federal  Reg- 
ulations. Interested  parties  were  given  30 
days  to  submit  comments,  suggestions,  or 
objections.  Only  one  letter  ctmUining 
five  suggestions  and  comments  was 
received.  Tliese  comments  are  discussed 
bslow. 

1.  Comment.— Definitions  {  liS.2.  The 
commenter  suggested  that  the  definition 
of  "adult  education"  be  changed  from 
services"  to  those  who  ( 1 )  do  not  have  a 
certificate  of  graduation  and  have  not 
achieved  an  equivalent  level,  "and  (em- 
phasis supplied),  (2)  are  not  curroitly 
required  to  he  enrolled  in  schools,"  so 
that  these  two  tests  are  stated  as  alter- 
natives. 

Response.  Since  the  definition  of 
"adult  education"  is  taken  directly  from 
the  "Adult  Education  Act"  (20  U.S.C 
1202(b) )  it  caimot  be  changed  as  sug- 
gested. 

2.  Comment. — Eligibility  and  author- 
ized activities  for  planning,  pilot,  and 
demonstration  projects  i  188.5(.b)  (2) . 
The  commenter  suggested  that  the  de- 
scription of  the  authorized  activity  to  as- 
sist programs  designed  to  provide:  "high 
school  equivsdency  opportunities  in  the 
shortest  period  of  time  feasible,"  be 
changed  to  read,  "in  a  manner  most  ad- 
equate and  feasible  to  meet  the  needs  of 
the  Indian  individual  and /or  com- 
mimity." 

Response.  This  language  also  was 
taken  directly  from  the  "Adult  Educa- 
tion Act"  <20  VS.C.  1211a(a))  and 
should  not  be  changed  by  regiilation. 
However,  since  the  individuals  to  be 
served  and  the  Inditui  community  must 
be  involved  in  the  planning,  development, 
and  imolementation  of  each  project,  as 
required  by  §  188.8,  the  commenter's  con- 
cern, appears  to  be  adeauately  addressed. 

3.  Corhment. — Evcduation  S  lf.i  10<h'> . 
The  commenter  requested  a  clariflcation 
of  the  statement,  "...  the  applicant  will 
cooperate  with  any  evaluation  conducted 
or  arranged  by  the  Commissiooer."  in 
§  188.10(b). 

Response.  In  meeting  the  responsibility 
to  determine  the  effectiveness  of  pro- 
grams funded  by  the  Office  of  Education, 
the  Commissioner  often  conducts  directly 
or  through  contract  an  evaluation  of  sm 
eijtire  program,  or  projects  thereunder. 
If  such  an  evaluation  is  conducted  for 
Part  C  of  the  Indian  Education  Act. 
award  recipients  would  have  to  provide 
information  and  materials  requested  by 
the  evaluators.  Apart  from  any  such 
evaluation,  the  applicants  are  responsi- 
ble for  having  an  "independent  and  ob- 
jective" evaluation  done  on  their  individ- 
ual project  as  set  forth  in  S  188.10(a). 

4.  Comment. — Community  Participa- 
tion ^  188.1S(c)(2).  Tlie  Tcommenter 
suggested  the  criterion  concerning  par- 
ticipation of  the  Indian  community  in 
Il88-15(c)  (2)  be  changed  to  relate  to 
participation  by  potential  project  par- 
ticipants. 


Response.  No  change  has  been  made  in 
the  regulation.  The  Indian  Education 
Act,  Part  C  <20  U.S.C.  1211a)  requires 
that  both  the  individuals  to  be  served 
and  the  communities  be  involved  in  the 
planning,  development,  operation,  and 
evaluation  of  the  project.  Section  188.15 
(c)   relates  to  both  groups. 

5.  Comment. — Dissemination  {  188.15 
ie) .  The  commenter  requested  a  clarifi- 
cation of  the  requirements  for  dissemin- 
ation and  suggested  they  be  applied  to 
innovative,  research,  or  demonstration 
projects. 

RespoTise.  No  change  has  been  made  in 
the  regulation.  The  nature  of  the  dis- 
semination effort  should  necessarily  vary 
with  the  complexity  of  the  project.  Part 
C  projects  often  involve  Innovation,  re- 
search, and  demonstration,  and  compre- 
hensive dissemination  is  an  essential  as-^ 
pect  of  these  projects. 

6.  Section  188.3(c)  concerning  Inde- 
pendent audits  has  been  amended  to 
reflect  standards  of  the  Comptroller 
General. 

7.  Part  188  is  adopted- to  read  as  set 
forth  below. 

AtTTHoarrr:  TiUs  regulation  is  issued  un- 
der the  authority  of  the  Indian  Education 
Act.  "ntle  IV  of  Pub.  L.  92-318.  as  amended 
by  Part  C  of  Title  VI  of  Pub.  L  93-380. 

NoTX. — The  Office  of  Education  has  deter- 
mined that  this  document  does  not  contain 
a  n^ajor  proposal  requiring  preparation  of 
an  Inflation  Impact  Statement  under  Execu- 
tive Order  11821  and  OMB  Circular  A-107. 

Dated:  June  10,  1977. 

Ernest  L.  Boyer, 
Commissioner  of  Education. 

Approved:   June  21,  1977. 

JosEFH  A.  Califano.  Jr., 

Secretary  of  Health,  Education, 
and  Welfare. 

(Catalog    of    Federal    Domestic    Assistance 
Number  13  538.  Adult  Indian  Education.) 

TITLE  45  IS  AMENDED  BY  REVISING 
PART  188  IN  ITS  ENTIRETY  TO 
READ  AS   SET  FORTH   BELOW: 

Subpart  A — Scopa;  Definitions;  General  Provi- 
sions; Applicability  of  Section  7(b)  of  the  In- 
dian Self-Oetarmination  and  Education  Asstat- 
anco  Act  of  197S 

188.1     Scope. 

1882     Definitions. 

188  3     General  prorlslons  and  adminlstratire 

standards. 
1884       Applicability  of  section  7(b)   of  the 
Indian  Self-Determlnatlon  and  Ed- 
ucation Assistance  Act  of  1976. 

Subpart  B — Applications  for  Financial  Assistance 

188.5  Eligibility  and  authorized  activities 
for  planning,  pilot,  and  demon- 
stration projects. 

1888  EUglblUty  and  authorteed  activities 
for  dissemination  and  evaluation 
projects. 

188.7  Applications. 

188.8  Community  particlpatkm     ' 

188.9  Indian  preference. 

188.10  Evaluation. 

188.11  Continuation  awards. 

188.12  Capacity  to  carry  out  the  project. 

Subpart  C — Critaria  and  Priorities  for  Assistance 

1M.16  Criteria  for  planning,  pilot,  and  dem- 
onstration projects. 
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188.16  Additional    criteria    for    survey    and 

evaluation  projects. 

188.17  Priorities 

Atn-HORiTY:  Sec.  314.  Pub  L  89-750.  as 
amended.  86  Stat.  342  i20  U  S.C.  1211a),  un- 
less otherwise  noted. 

Subpart  A — Scope;  Definitions;  General 
Provisions;  Applicability  of  section  7(b) 
of  the  Indian  Self- Determination  and 
Education  Assistance  Act 

§  188.1      Scope. 

'  a  1  This  part  governs  the  provision  of 
assistance  to  State  and  local  educational 
agencies,  to  Indian  tribes,  Indian  insti- 
tutions, and  Indian  organizations,  and  to 
public  agencies  and  institutions  to  sup- 
port planning,  pilot,  and  demonstration 
projects  which  are  designed  to  plan  for, 
^and  test  and  demonstrate  the  effective- 
ness of.  programs  for  improving  educa- 
tional opportunities  for  adult  Indians 
under  section  314  of  the  Adult  Education 
Act  as  added  by  section  431  of  the  Indian 
Education  Act.  title  IV  of  Public  Law 
92-3181. 

(bi  Assistance  provided  under  this 
part  is  subject  to  applicable  provisions 
contained  in  section  303  of  the  Adult 
Education  Act  (20  U.S  C.  1202)  and 
regulations  thereunder. 

(20  U.S.C.  1211a.) 

§  188.2      Drlinilion«. 

"Act"  means  section  314  of  the  Adult 
Education  Act  20  y.S  C.  1201  >. 

(20  U.S.C.  I2iia.) 

"Adult"  means  any  individual  who  has 
attained  the  age  of  16. 

:20  U.S.C.  1202(a).) 

"Adult  education"  meaiis  services  or 
instruction  below  the  college  level,  for 
adults  who  ( 1 »  do  not  have  a  certificate 
of  graduation  from  a  school  providing 
secondary  education  and  who  have  not 
achieved  an  equivalent  level  of  educa- 
tion, and  (2)  are  not  currently  required 
to  be  enrolled  in  schools. 

(20  U.S.C.  1202(b),) 

"Educational  model"  means  a  pilot  or 
demonstration  project  that  has  a  struc- 
tured program  design  which  offers  inno- 
vative alternatives  to  meet  the  educa- 
tional needs  of  the  adult  Indian.  The 
program  design  may  be  structured 
around  one  or  more  curriculum  units  or 
support  .services.  The  needs  and  re- 
sources of  the  community  are  to  be  in- 
cluded in  the  development  of  the  educa- 
tional model  to  ensure  maximum  benefit 
to  the  student  and  the  community. 

"Indian  institution"  means  a  pre- 
school, elementary,  secondary  or  post- 
.secondary  school  established  for  the  pro- 
motion of  education  of  Indians  which  is: 
(a)  Controlled  by  a  governing  body, 
the  majority  of  which  is  Indian;  and 

(b>  If  located  on  an  Indian  reserva- 
tion, operates  with  the  sanction  or  by 
charter  of  that  Tribe(s). 

"Indian  organization"  means  an  or- 
ganization which: 

(a)  Is  legally  established,  by  Tribal 
charter  or  in  accordance  with  State  law 
with  appropriate  Constitution.  By-laws 
and/or  Articles  of  Incorporation; 


(bt  Has  the  primary  purpose  of  pro- 
moting the  educational,  economic,  or 
social  self-sufficiency  of  Indians; 

(c)  Has  a  governing  board  and  mem- 
bership composed "  of  a  majority  of 
Indians : 

*d)  If  located  on  an  Indian  reserva- 
tion, operates  with  the  sanction  or  by 
charter  of  that  Tribe(s>  ; 

(e»  If  affiliated  with  a  college  or  uni- 
versity, such  affiliation  must  not  limit 
the  service  area  or  Indian  community 
involvement  to  staff  and  students  of  that 
college  or  university;  and 

<f)  Is  not  an  organization  or  subdivi- 
sion of  any  college  or  university,  or 
(which)  is  not  directly  under  the  con- 
trol of  the  university  or  colleg'fe  (such 
organizations  are  not  considered  Indian 
organizations  for  the  purposes  of  this 
part). 

"Life  coping  skills"  means  skills  that 
will  enable  adults  to  meet  their  daily 
needs  or  will  improve  their  lives  eco- 
nomically or  improve  their  functional 
competency.  These  skills  may  include 
instruction  in  consumer  education,  man- 
agement skills,  health  education,  occu- 
pational skills,  or  information  related  to 
legal  problems. 

"Indian"  means  any  individual,  living 
on  or  off  a  reservation,  who  ( 1 )  i&ji  mem- 
ber of  a  tribe,  band,  or  other  organized 
group  of  Indians,  including  those  tribes, 
bands,  or  groups  terminated  since  1940 
and  those  recognized  now  or  in  the  future 
by  the  State  in  which  they  reside,  or  who 
is  a  descendant,  in  the  first  or  second 
degree,  of  any  such  member,  or  (2)  Is 
considered  by  the  Secretary  of  the  Inte- 
rior to  be  an  Indian  for  any  purpose,  or 
•  3)  is  an  Eskimo  or  Aleut  or  other  Alaska 
Native. 

(20  use.  1221h.) 

§  188.3      General   provisions   and   admin- 
istrative standards. 

For  all  granjB'  or  contracts  awarded 
under  this  part,  the  recipient's  govern- 
ing body  shall  be  responsible  for  setting 
policies,  monitoring  and  ensuring  ad- 
herence to  the  following  administrative 
standards: 

'a)  General  provisions.  Assistance  un- 
der this  part  is  subject  tcsapplicable  pro- 
visions contained  in  subchapter  A  of  this 
chapter  (relating  to  fiscal,  administra- 
tive, property  management,  and  other 
matters)  except  45  CFR  100a.26<b).  and 
except  to  the  extent  that  more  specific 
requirements  are  stated  in  these  regu- 
lations. 

(b)  Reporting.  The  grantee  shall  sub- 
mit semi-annual  financial  and  program 
progress  reports.  The  format  and  due 
date  of  such  reports  shall  be  prescribed 
by  the  Commissioner. 

(c)  Audit  (1)  the  grantee  shall  ar- 
range for  an  audit  by  an  independent 
auditor.  These  audits  must  be  performed 
for  each  grant  period  that  an  award  is 
made.  Copies  of  the  audit  must  be  sub- 
mitted to  the  Commissioner  in  accord- 
ance with  instructions  issued  by  the 
Commissioner. 

( 2 )  Audits  under  this  paragraph  must 
be  in  accordance  with  generally  accepted 
auditing  standards  and  must  be  per- 


formed by:    C)   a  licensed  independent 

certified   public   accountant;    or    (ii)    a 

public  accountant  licensed  to  practice  on  ' 

or  before  December  31.  1970. 

(20  U.S.C.    121  u.) 

( 45'CFR  Subchapter  A. ) 

§  188.4''  Applicability  of  section  7(b)  of 
the  Indian  Self-Delermination  and 
Education  Assistance  .\ct. 

Assistance  under  this  part  is  subject 
to  section  7(b)  of  the  Indian  Self -Deter- 
mination and  Education  Assistance  Act 
(Pub.  L.  93-638)  and  any  regulations 
promulgated  thereunder,  to  the  extent 
that  such  statutory  provision  and  regu- 
lations are  by  their  terms  applicable  to 
assistance  under  this  part.  Section  7(b)  f 
provides  for  preference  to  Indians,  in 
the  contexts  of  training  and  employ- 
ment and  the  awarding  of  subcontracts 
and  subgrants.  In  connection  with  as- 
sistance under  Federal  legislation  for  the 
benefit  of  Indians. 

(25  U.S.C.  460e(b).) 

Subpart  B — Applications  for  Financial 
Assistance 

§  188.5  ElifibililT  and  authorized  activi- 
ties for  planning,  pilot,  and  demon- 
stration projects. 

State  educational  agencies  (as  defined 
in  20  U.S.C.  1202(g))  and  local  educa- 
tional agencies  (as  defined  in  20  U.S.C. 
1202(e) ),  and  Indian  tribes,  institutions, 
and  organizations  may  apply  for  grants 
to  support  planning,  pilot,  and  demon- 
stration projects  which  are  designed  to 
plan  for,  and  test  and  demonstrate  the 
effectiveness  of.  programs  for  providing 
adult  education  for  Indians.  Such  proj- 
ects may  be  designed:   (a)  To  test  and 
demonstrate   the  effectiveness   of   pro- 
grams to  improve  employment  and  edu- 
cational opportunities;   (b)   to  assist  In 
the  establishment  suid  operation  of  pro- 
grams designed  to  stimulate  the  provi- 
sion of:  (1)  Basic  literacy  opportunities 
to  all  nonliterate  Indian  adults,  and  (2) 
high  school  equivalency  opportunities  in 
the  shortest  period  of  time  feasible;  (O 
to  support  a  major  research  and  devel- 
opment program  to  develop  more  inno- 
vative   and     effective    techniques     for 
achieving  the  literacy  and  high  school 
equivalency  goals;    (d)    to  provide  for 
basic  surveys  (and  evaluations  of  such 
surveys)  to  define  accurately  the  extent 
of  the  problems  of  illiteracy  and  lack  of 
high  school  completion  on  Indian  reser- 
vations; and  (e)  to  encourage  the  dis- - 
semination  of  Information  and  materi- 
als relating  to,  and  the  evaluation  of  the 
effectiveness    of,    education    programs 
which  may  offer  educational  opportuni- 
ties to  Indian  adults. 

(20U.S.C.  1211a(ft).) 

§  188.6  Eliribilily  and  authorized  activi- 
ties for  dissemination  and  evaluation 
projects. 

The  Commissioner  may  also  make 
grants  to,  and  contracts  with,  public 
agencies  and  institutions,  and  Indian 
tribes,  institutions,  and  organizations 
for:  (a)  The  dissemination  of  informa- 
tion concerning  educational  programs, 
services,    and    resources    available    to 
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Indian  adults,  including  evaluations 
thereof;  and  (b)  the  evaluation  of  the 
effectiveness  of  federally  assisted  pro- 
grams (in  which  Indian  adults  may 
participate)  in  achieving  their  purposes 
with  respect  to  such  adults. 

(20  U.S.C.  I2lla(b).) 
§  188.7     Applications. 

Any  party  eligible  for  assistance  under 
this  part  may  submit  an  application 
therefor  on  such  forms  as  may  be  pre- 
scribed by  the  Commissioner.  Such  ap- 
plication shall  set  forth  (a)  the  problem 
to  be  addressed;  (b)  the  overall  objec- 
tives of  the  proposed  project:  (c)  the 
activities  to  be  carried  out;  (d)  the  man- 
ner in  which  the  proposed  project  carries 
out  the  purpose,  as  set  forth  in  5  188.5, 
or  $  188.6  to  which  it  relates;  (e)  the 
type  and  size  of  the  staff  envisioned;  (f) 
the  amount  of  the  assistance  being  re- 
quested; and  (g)  such  other  information 
as  the  Commissioner  may  require.  The 
description  of  the  proposed  project  in 
such  application  shall  also  include  a 
specific  discussion  of  the  manner  in 
which  such  project  relates  to  the  appli- 
cable criteria  set  forth  in  subpart  C  of 
this  psu-t.  The  application  shall  also  pro- 
vide for  such  methods  of  administration 
as  are  necessary  for  the  proper  and  ef- 
ficient administration  of  the  project  for 
which  assistance  is  requested. 

(20  U.S.C.  12Ha(c).) 

§  188.8     Community  participation. 

Applications  submitted  under  §  188.5 
or  §  188.6  must  descril)e  the  manner 
in  which  individuals  to  be  served  and 
tribal  commimities  (a)  participated  in 
the  planning  and  development  of  the 
project,  and  (b)  will  be  actively  partici- 
pating in  the  further  planning,  develop- 
ment, operation,  and  evaluation  of  the 
project.  (See  section  314(c)  of  the  Act.) 

(20  U.S.C.  1211a(C).) 

§  188.9      Indian  preference. 

In  approving  applications  under 
§  188.5  and  §  188.6  the  Commissioner  will 
give  priority  to  applications  submitted 
by  Indian  educational  agencies,  organi- 
zations, and  institutions. 

(20  U.S.C.  I2lla(c).) 
§  188.10     Evaluation. 

An  application  under  this  part  must 
contain  an  assurance  to  the  Commis- 
sioner that  (a)  the  applicant  will  ar- 
range for  an  independent  and  objective 
evaluation  of  the  effectiveness  of  the 
project  in  achieving  its  purposes  and  the 
purposes  of  the  act,  and  (b)  the  appli- 
cant will  cooperate  with  any  evaluation 
conducted  or  arranged  l)y  the  Commis- 
sioner. 

(20  U.S.C.  1211a(c)(2).) 
§188.11      Continuation  awards. 

(a)  Projects  funded  imder  this  part 
may  be  for  up  to  three  years'  duration. 

(b)  If  the  application  demonstrates 
to  the  Commissioner's  satisfaction  that 
multi-year  support  is  needed  to  carry  out 
the  propose(d  project,  the  Commissioner 


may.  in  the  initial  notification  of  grant 
award  for  the  project  (which  shall  be 
for  up  to  a  twelve  month  period) .  indi- 
cate an  intention  to  assist  the  project 
for  one  or  two  successive  years  through 
continuation  grants. 

(c)  Continuation  awards  may  be  made 
to  projects  described  in  this  section,  sub- 
ject to  the  restriction  In  paragraph  (a) 
of  this  section  and  to  the  availability 
of  fimds. 

(d)  Applications  for  continuation 
awards  will  be  reviewed  on  a  non- 
competitive basis  to  determine: 

(1)  If  the  award  recipient  has  com- 
plied with  the  award  terms  and  condi- 
tions, the  Act.  and  any  applicable 
regulations;  and 

(2)  The  project's  effectiveness  to  date, 
or  the  constructive  changes  proposed 
as  a  result  of  the  ongoing  evaluation. 

(20  U.S.C.  1211*.) 

§    188.12     Capacity     to     carry     out    4he 
project. 

Notwithstanding  the  specific  evalu- 
ation criteria  In  the  remainder  of  this 
part,  the  Commissioner  will  not  fund 
an  application  under  this  part  unless 
the  Commissioner  Is  satisfied  that  the 
applicant  has  the  capacity  successfully 
to  carry  out  the  project. 

(a)  In  making  this  judgment,  the 
Commissioner  will  consider  such  factors 
{is: 

( 1 )  Both  the  programmatic  and  finan- 
cial management  capacities  of  the  ap- 
plicant organization  and  Its  staff; 

(2)  Past  performance  by  the  appli- 
cant; 

(I)  In  carrying  out  any  prior  grant 
under  this  part,  or 

(II)  In  carrying  out  similar  projects 
with  respect  to  such  matters  as  achieve- 
ment of  objectives,  adherence  to  the 
project  tonditlons,  programmatic  and 
financial  management,  and  the  govern- 
ing board's  assumption  of  responsibility; 

(3)  Adequacy  of  facilities  and  other 
resources.  Including  consideration  of  any 
litigation  or  dispute  which  calls  into 
question  the  continued  availability  of 
the  facilities  and  resources  to  the  ap- 
plicant; and/or 

(4)  Consideration  of  local  community 
factors  which  may  prevent  the  success- 
ful operation  of  the  grant. 

(b)  If  the  Commissioner  decides  not 
to  fund  an  application  based  upon  this 
section,  the  Commissioner  will  do  so 
only  after  providing  reasonable  notice 
and  an  opportunity  to  the  applicant  to 
rebut,  In  writing  or  in  an  informal  meet- 
ing with  program  administrators  of  the 
U.S.  Office  of  Education,  the  'basis  for 
the  decision. 

(20  use.  1211a.) 

Subpart  C — Criteria  and  Priorities  for 
Assistance 

§  188.15      Criteria     for    planning,    pilot, 
and  demonstration  projects. 

In  considering  whether  to  fund  appli- 
cants and  in  determining  the  amount  of 
the  award  under  an  approved  applica- 
tion submitted  under  this  section  and 
eligible  for  assistance  under  §  188.5,  the 


Commissioner  will  use  a  point  system  to 
evaluate  applications  for  assistance 
under  this  part.  TTie  maximum  aggregate 
number  of  points  which  can  be  awarded 
under  this  section  is  100.  The  Commis- 
sioner will  evaluate  applications  under 
the  criteria  t)elow,  and  will  award  points 
as  Indicated  by  the  range  in  parentheses. 

•  a)  Need  for  assistance.  (0-20  points) 
The  Commissioner  may  award  points  on 
the  extent  to  which  an  application  con- 
tains evidence  of  need.  Need  for  assist- 
ance may  be  indicated  in  an  application 
by  such  factors  as : 

(1)  The  illiteracy  rate  among  sulult 
Indians  in  the  service  population  area 
who  are  In  need  of; 

(i)  Obtaining  a  Oeneral  Equivalency 
Diploma,  and 

(ii)  Training  in  life  coping  skills. 

(b)  Project  design.  (()-35  points)  A 
project  design  is  an  applicant's  plan  to 
achieve  Its  stated  objectives.  The  quality 
of  the  applicant's  project  design  will  be 
evaluated  on  the  extent  to  which  the  ap- 
plication: 

(1)  Sets  forth  Its  objectives  In  a  meas- 
urable and  realistic  manner;  (0-5  pwints) 

(2)  Presents  a  plan  of  tictivities  to  ac- 
complish each  objective;  (0-5  points) 

( 3 )  Provides  a  comprehensive  plan  for 
instruction  in  adult  ^ucation  or  life  cop- 
ing skills;  40-5  points) 

i4)  Provides  for  the  effective  use  of 
Indian  traditions  and  cultural  materials 
in  the  project;  (0-5  points) 

(5)  Presents  the  development  of  an 
educational  model  in  adult  education  or 
life  coping  skills:  (0-5  points) 

(6)  Includes  a  plan  to  employ  quality 
personnel  and  staff  which  will  use  the 
servlcef.  of  Indians  In  implementing  adult 
educational  activities;  (0-5  points) 

( 7 )  Includes  evidence  that  the  facilities 
will  be  sufficient  to  implement  the  project 
activities.  (0-5  points) 

(c)  Community  Participation.  (0-10 
points)  The  quality  of  participation  of 
the  Indian  community  will  be  evaluated 
on  the  extent  to  which  the  application: 

(1)  Indicates  that  the  individuals  to 
be  served  participated  In  the  planning 
and  development  of  the  project;  (0-5 
points)  and 

(2)  Provides  evidence  that  the  Indian 
community  will  be  actively  involved  In 
further  planning,  implementation  and 
evaluation  of  the  project.  (0-5  points) 

(d)  Evaluation  design.  (0-10  points) 
The  Commissioner  will  evaluate  an  appli- 
cation on  the  extent  to  which  the  appli- 
cation sets  forth  an  evaluation  design 
which  provides  a  reliable,  comprehensive 
and  measurable  assessment  of  the  per- 
formance of  the  project  against  the 
stated  objectives. 

(e)  Dissemination.  (0-5  points)  The 
Commissioner  will  evaluate  an  applica- 
tion on  the  extent  to  which  the  applica- 
tion has  a  plan  for  comprehensive  dis- 
semination of  project  results  to  other 
Indian  communities  and  Indian  organi- 
zations. 

(f)  Administration.  (0-20  points"  The 
Commissioner  will  evaluate  an  applica- 
tion on  the  extent  to  which  the  applica- 
tion sets  forth : 
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(1)  effective  methods  of  administra- 
tion; (0-5  points) 

(2)  effective  financial  management 
procedures:  (0-5  points) 

(3)  reasonable  costs  for  services  and 
property  for  the  proposed  project  and 
evidence  that  efforts  have  been  made  to 
minimize  funds  requested  for  the  pur- 
chase of  equipment  and  for  personnel 
normally  supported  by  the  applicant; 
•  0-5  points)  and 

( 4  >  proper  procedures  for  effective  co- 
ordination of  activities  under  the  pro- 
posed project  with  related  activities 
funded  under  other  projects  or  programs. 
(0-5  points) 

(20U.S.C.  1211a.) 

§  188.16      Critrria  for  survey  and  evalua- 
tion projects. 

The  Commissioner  will  evaluate  and 
award  points  to  applications  submitted 
under  §  188.5(d)  for  basic  surveys  and 
evaluations  which  define  the  problems  of 
Illiteracy  and  lack  of  completion  of  high 
school  on  Indian  reservations  and  for 
projects  under  §  188.6  as  indicated  in  this 
section.  In  addition  to  the  criteria  in 
§  188.15  (a),  (c).  (d),  (e).  and  (f)  (which 
total  a  maximum  aggregate  of  65  points) 
the  Commissioner  will  evaluate  appllca- 
tiona  submitted  under  S  188.5(d)  under 
the  criteria  in  this  section.  The  maximum 
aggregate  number  of  points  which  can 
be  awarded  uner  this  section  is  35.  which 
when  added  to  the  maximum  aggregate 
number  of  points  which  can  be  awarded 
from  the  relevant  paragraphs  of  §  188.15, 
as  noted  above,  equals  100.  The  Commis- 
sioner will  evaluate  §  188, 5(d)  and  §  188.8 
applications  on  the  quality  of: 

(a)  A  plan  that  specifies  the  develop- 
ment of  the  survey  instrument  and  data 
collection  system  to  be  used ;  <  0-5  points) 

( b )  The  methods  proposed  for  process- 
ing, analyzing,  and  evaluating  the  data 
to  be  obtained;  (0-10  points) 

(c)  The  plan  for  administration  of 
the  survey,  including;    (0-20  points) 

(1)  The  personnel  to  be  used. 

(2)  The  appropriateness  of  the  sample 
design, 

<3)  The  practicability  of  the  time 
schedule  to  be  followed  relative  to  the 
proposed  survey  procedures,  and 

(4 )  "fhe  provision  for  validation  of  the 
results  of  the  survey. 

(20tT.S.C.  1211a(a)(4).) 

§188.17     Priorities.  (J 0-30  points) 

In  approving  applications  under  this 
part,  the  Commissioner,  in  addition  to 
points  awarded  under  criteria  §§  188.15 
and  188.16.  will  give  priority  points  to: 

(a)  Applications  submitted  by  Indian 
Tribes,  Indian  educationsd  agencies,  In- 
dian organizations,  and  Indian  institu- 
tions; (20  points)  and 

(b)  Applications  which  are  designed 
to  develop  life  coping  skills  for  Indian 
adults.  (10  points) 

{36  U.S.C.  1211a.) 

(PR  Doc.77-18447  Piled  6-27-77;8:45  am) 


RULES  AND   REGULATIONS 

Title  47 — Telecommunication 

CHAPTER  I — FEDERAL 
COMMUNICATIONS  COMMISSION 

I  Docket  20414.  RM  2452.  RM  2420,  RM  2396] 

PART  73— RADIO  BROADCAST  SERVICES 

FM  Broadcast  Stations  in  Harlan  and  Red 
Oak,  Iowa,  and  Blair,  Nebraska:  Changes 
Made  in  Table  of  Assignment;  Correction 

AGENCY :  Federal  Communications 
Commission. 

ACTION:  Correction. 

SUMMARY :  This  document  corrects  the 
final  rule  that  appeared  at  page  29874 
in  the  Federal  Register  of  June  10,  1977 
I42FR  29874). 

EFFECTIVE  DATE:  July  20,  1977. 

ADDRESS :  Federal  Communications 
Commission,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

James    J.    Gross,    Broadcast   Bureau, 
(202-632-7792). 

SUPPLEMENTARY  INFORMATION: 

Released:  June  21,  1977. 

In  the  matter  of  Amendment  of  S  73.- 
202(b),  Table  of  Assignments,  FM 
Broadcast  Stations.  (Harlan  and  Red 
Oak,  Iowa;  Blair,  Nebraska)  Docket  No. 
20414.  RM-2452.   RM-2420,   RM-23D6. 

1.  Paragraph  6  of  the  Report  and  Or- 
der, adopted  June  2,  1977,  and  released 
June  9,  1977,  by  the  Commission,  which 
substituted  Channel  285A  for  221 A  at 
Spencer,  Iowa  (among  other  assignment 
changes)  inadvertently  omitted  the  ex- 
isting Channel  299  assignment  at  Spen- 
cer. That  portion  of  the  ordering  clause 
is  hereby  corrected  to  include  that  as- 
signment so  as  to  read : 
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City 
Spencer,  Iowa. 


CKannel  No. 
...  285A,  299 


Federal  CoMmnncATioNS 

Commission, 
Wallace  E.  Johnson, 
Chief,  Broadcast  Bureau. 

(PR  Doc.77-14338  Piled  8-a7-77;8:45  am) 


(PCC  77-418] 

PART  87— AVIATION  SERVICES 

Authorization  of  Posting  of  Verified  State- 
ment in  Lieu  of  Radio  Operator's  Original 
License 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Order. 

SUMMARY:  This  rule  is  being  amended 
to  authorize  the  posting  of  a  verified 
statement  (FCC  Form  759)  in  lieu  of  a 
radio  operator's  original  license,  where 
the  operator  stands  duty  at  two  or  more 
transmitting  systems  which  are  not  col- 
located. This  action  was  Initiated  by 
Commission  staff  after  infc»inal  inquir- 
ies from  industry  and  is  intended  to  al- 


leviate unnecessary  inconvenience  on 
the  part  of  subject  radio  operators  in  the 
aviation  services. 

EFFECTIVE  DATE:  July  1,  1977 

ADDRESS:  Federal  Ccnnmunications 
Commission,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Robert  McNamara,  gafety  and  Special 
Radio  Services  Bureau  (202-632- 
7197)'. 

SUPPLEMENTARY      INFORMATION: 

Adopted:  June  14,  1977. 

Released:  June  22,  1977. 

In  the  matter  of  amendment  of  §  87.97 
to  authorize  the  posting  of  a  verified 
statement  (FCC  Form  759)  in  lieu  of  a 
radio  operator's  original  license  at  the 
place  where  he  is  on  duty,  under  certain 
conditions. 

1.  Section  87.97  of  the  Commission's 
rules  requires  that  the  original  license  of 
eech  station  radio  operator  be  posted  at 
the  place  where  he  is  on  duty.  Although 
the  subject  section  does  provide  that  in 
the  case  of  mobile  units,  the  operator's 
Ucense  or  veriflcatiqn  card  is  to  be  kept 
in  his  personal  possession,  no  alternative 
to  the  posting  of  the  original  license  is 
included  for  the  benefit  of  licensed  op- 
erators who  stand  duty  at  two  or  more 
transmitting  systems  which  are  not  col- 
located. However,  in  Part  13  (Commer- 
cial Radio  Operators)  §  13.74  provides 
that  licensed  commercial  operators  on 
dutv  at  two  or  more  transmitting  sys- 
tems which  are  not  collocated,  post 
either  their  license  or  a  verified  posting 
■statement  (PCC  Form  759)  at  each  sta- 
tion. Also  the  use  of  FCC  Form  759  is  spe- 
cifically authorized  in  a  number  of  radio 
services.  Including  the  maritime  services 
fS  81.159),  where  an  operator  may  fre- 
quently work  at  more  than  one  transmit- 
ter site. 

2.  It  appears  from  informal  queries 
from  industry  that  a  need  exists  in  the 
aviation  services  for  the  use  of  the  Form 
759  verification  statement.  In  that  ojaer- 
ators  in  various  aviation  services  may 
work  at  more  than  one  transmitter  site, 
it  is  unnecessary  and  inconvenient  to  re- 
quire such  an  operator  to  transport  his 
original  license  from  station  to  station 
for  posting  when  his  duty  assignment 
changes  with  some  frequency.  Therefore, 
we  are  amending  the  rules  to  specifically 
authorize  the  posting  of  PCC  Form  759 
by  radio  operators  in  the  aviation  serv- 
ices in  lieu  of  their  original  license,  where 
appropriate. 

3.  In  that  the  amendment  adopted 
herein  is  minor,  not  restrictive  in  nature 
and  not  of  general  interest  to  the  public, 
the  prior  notice  and  effective  date  provi- 
sions of  5  use.  553  are  unnecessary. 

4.  Accordingly,  it  is  ordered.  Th&t  pur- 
suant to  the  authority  contained  in  Sec- 
tions 4(1)  and  303(1)  and  (r)  of  theCwn- 
munications  Act  of  1934.  as  amended. 
Psui;   87   of   the  Commission's   rules   is 


amended  effective  July  1.   1977.  as  set 
forth  below.  * 

FEDERAL  Communications 

Commission. 
Vincent  J.  Mullins, 

Secretary. 

Part  87  of  Chapter  I  of  "HUe  47  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows : 

Section  87.97  is  amended  to  read  as 
follows : 

§  87.97      Posting  operator  lieen»>e«. 

The  original  license  ( or  FCC  Form  759 » 
of  each  station  operator  shall  be  con- 
spicuously pKwted  at  the  place  where  he 
is  on  duty,  or.  in  the  case  of  mobile  units 
either  the  license  or  verification  card 
must  be  kept  in  his  personal  possession : 
Provided,  however,  "That  if  the  operator 
on  duty  holds  a  restricted  radiotelephone 
operator  permit  of  the  card  form  (as  dis- 
tinguished from  the  diploma  form)  he 
shall  not  post  that  piermit  but  shall  keep 
it  in  his  personal  possessicm. 

(PR  Doc.77-18451  Piled  6-27-77:8:45  am) 

Title  50— Wildlife  and  Fisheries 

CHAPTER  I— UNITED  STATES  FISH  AND 
WILDLIFE  SERVICE,  DEPARTMENT  OF 
THE  INTERIOR 

PART  32 — HUNTING 

Opening  of  Hatchie  National  Wildlife  Ref- 
uge, Tennessee,  to  Hunting  of  Big  Game 

AGENCY:  Fish  and  WUdlife  Service,  In- 
terior. 

ACTION:  Pinal  rule. 
SUMMARY:  This  rule  adds  Hatchie  Na- 
tional Wildlife  Refuge  to  the  list  of  ref- 
uge areas  open  for  the  hunting  of  big 
game,  which  is  published  in  50  CFR 
32.31.  The  Director  has  determined  that 
a  harvestable  surplus  of  big  game  ex- 
ists, that  there  is  public  demand  for 
additional  recreational  opportimity,  and 
that  this  action  is  compatible  with  the 


major  purposes  for  which  this  refuge 
was  established.  Hunting  will  provide  for 
the  harvest  of  a  renewable  resource  and 
for  additional  public  recreationsd  oppor- 
tunity. 

EFFECTIVE  DATE:  July  30,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Ralph  H.  Town,  Division  of  National 
Wildlife  Refuges,  U.S.  Fish  and  Wild- 
life Service.  Washington.  DC.  20250. 
telephone  number  202-343-2374. 

SUPPLEMENTARY  INFORMATION : 
Ralph  H.  Town  is  the  principal  author 
of  this  final  i-ule. 

On  May  5.  1977.  there  was  published 
(42  FR  22903)  a  notice  of  proposed  rule- 
making adding  Hatchie  National  Wild- 
life Refuge.  Tennessee,  to  the  list  of  ref- 
uge areas  which  are  open  for  the  hunt- 
ing of  big  game.  As  a  general  rule,  most 
areas  within  the  National  Wildlife  Ref- 
uge System  are  closed  to  hunting  until 
officially  opened  by  regulation. 

The  public  was  provided  a  30-day  com- 
ment period  and  was  advised  that  an 
environmental  assessment  had  been  pre- 
pared on  the  proposal  and  was  available 
for  public  inspection.  No  comments  were 
received  on  the  proposed  rulemaking. 

Note.— The  U.S.  Fish  and  Wildlife  Service 
has  determined  that  this  document  does 
not  contain  a  malor  proposal  requiring  prep- 
aration of  an  Economic  Impact  Statement 
under  Executive  Order  11949  and  OMB  Cir- 
cular A-107. 

Accordingly.  50  CFR  32.31  is  amended 
as  follows: 

§  32.31      List  of  open  area»:  Big  i;ame. 

Tennessee 

hatchie  national  wildlife  refuge 

Dated:  June  21.  1977. 

Lynn  A.  Greenwalt. 
Director,  U.S.  Fish 
and  Wildlife  Service. 
(PR  Doc. 77- 18405  Piled  6-27-77:8:46  am] 
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proposed  rules 


This  section  of  the  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  issuance  of  rules  and  regulations.  The  purpose  of 
these  notices  is  to  give  interested  persons  an  opportunity  to  participate  in  the  rule  making  prior  to  the  adoption  of  the  final  rules. 


DEPARTMENT  OF  AGRICULTURE 

Agricuttural  Marketing  Service 

[7CFRPart917] 

FRESH    PEARS,    PLUMS,    AND    PEACHES 
GROWN   IN  CALIFORNIA 

Pear  Commodity  Committee's  Expenses 
and  Rate  of  Assessment  for  the  1977-78 
Fiscal  Period 

AGENCY :  Agricultural  Marketing  Serv- 
ice, USDA. 

ACTION :  Proposed  Rule. 

SUMMARY:  This  notice  invites  writ- 
ten comments  on  proposed  expenses  of 
$535,624  and  a  rate  of  assessment  of 
$0,125  per  lug  box  of  pears  for  the  func- 
tioning of  the  Pear  Commodity  Commit- 
tee for  the  1977-78  fiscal  period.  The 
committee  is  established  under  a  Federal 
marketing  order  program  regulating  the 
handling  of  fresh  pears,  plums  and 
peaches  grown  in  California.  The  regu- 
lation would  enable  the  committee  to 
collect  assessments  from  first  handlers 
on  all  assessable  pears  handled  and  to 
use  the  resulting  funds  for  its  expenses. 

DATES:  Comments  must  be  received  on 
or  before  July  11.  1977.  Proposed  effec- 
tive dates:  March  1,  1977,  through  Feb- 
ruary 28.  1978. 

ADDRESSES:  Send  two  copies  of  com- 
ments to  the  Hearing  Clerk.  United 
States  Department  of  Agriculture,  Room 
1077,  South  Building,  Washington.  D.C. 
20250.  Comments  will  be  made  available 
for  public  inspection  at  the  office  of  the 
Hearing  Clerk  during  regular  business 
hours. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Charles  R.  Brader.  Deputy  Director. 
Fruit  and  Vegetable  Division,  Agricul- 
tural Marketing  Service.  U.S.  Depart- 
ment of  Agriculture.  Washington.  D.C. 
20250    (202-447-3545). 

SUPPLEMENTARY  INFORMATION: 
The  proposals  under  consideration  were 
submitted  by  the  Pear  Commodity  Com- 
mittee, established  under  the  marketing 
agreement,  as  amended,  and  Order  No. 
917.  as  amended  (7  CFR  Part  917) .  This 
marketing  agreement  and  order  regu- 
lates the  handling  of  fresh  pears,  plums 
and  peaches  grown  in  California,  and  is 
effective  under  the  applicable  provisions 
of  the  Agricultural  Marketing  Agree- 
ment Act  of  1937.  as  amended  (7  USC 
601-674) . 
The  proposals  are  as  follows: 
(a)  Expenses  that  are  reasonable  and 
likely  to  be  incurred  by  the  Pear  Com- 
modity Committee  during  the  fiscal  pe- 
riod from  March  1.  1977,  through  Feb- 
ruary 28,  1978,  will  amount  to  $535,624 


<  b  •  The  rate  of  assessment  for  the  fis- 
cal period,  payable  by  each  handler  in 
accordance  witii  S  917.37  is  established 
at  $0,125  per  No.  29B  special  lug  box  of 
pears  or  its  equivalent  in  other  contain- 
ers or  in  bulk. 

Terms  used  herein  shall  have  the  same 
meaning  as  when  used  in  said  amended 
marketing  agreement  and  order,  and 
"No.  29B  special  lug  box"  shall  have  the 
same  meaning  as  set  forth  in  Section 
1387.11  of  ihe  "Regulations  of  the  Cali- 
fornia Department  of  Food  and 
Agriculture". 

Dated:  June  23. 1977. 

Chafles  R.  Brader, 
Deputy  Director,  Fruit  and  Veg- 
etable  Division.   Agricultural 
Marketing  Service. 

|FB  Doc.77-18495  Filed  6-27-77;8:45  am) 


[7  CFR  Part  924] 

HANDLING  OF  FRESH  PRUNES  GROWN 
IN  DESSGNATED  COUNTIES  IN  WASH- 
INGTON AND  IN  UMATILLA  COUNTY, 
OREGON 

Proposed  Rulemaking 

AGENCY :  Agricultural  Marketing  Serv- 
ice. USDA. 

ACTION:  Proposed  rule. 

SUMMARY:  This  notice  invites  written 
conunent  relative  to  a  proposed  regula- 
tion that  would  require  fresh  Washing- 
ton-Oregon pnmes  from  August  1,  1977, 
through  August  31,  1978,  to  grade  U.S. 
No.  1,  except  for  an  off-color  allowance 
and  an  additional  tolerance  for  defects, 
and  be  at  least  IV4  inches  in  diameter. 
Brooks  variety  pnmes  would  be  exempted 
from  regulatory  requirements.  A  mini- 
mum quantity  exemption  wcHild  be  pro- 
vided. These  requirements  are  designed 
to  provide  consumers  with  acceptable 
quality  prunes. 

DATES:  Comments  must  be  received  by 
July  12.  1977.  Proposed  effective  dates: 
August  1.  1977.  through  August  31.  1978. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Charles  R.  Brader.  Deputy  Director, 
Fruit  and  Vegetable  Division,  Agricul- 
tural Marketing  Service,  United  States 
Department  of  Agriculture  (202-447- 
3545). 

SUPPLEMENTARY  INFORMATION: 
Consideration  is  being  given  to  the  fol- 
lowing proposal,  which  would  limit  the 
handling  of  fresh  prunes  by  establishing 
the  minimum  grade  and  size  recom- 
mended by  the  Washington-Oregon 
Fresh  Prime  Marketing  Committee,- 
establishing  the  minimum  grade  and  size 


recommended  by  the  Washington-Ore- 
gon Fresh  Prune  Marketing  Committee, 
established  pursuant  to  the  marketing 
agreement  and  Order  No.  924,  as 
amended  (7  CFR  Part  924),  regulating 
the  handling  of  fresh  pnmes  grown  in 
designated  counties  in  Washington  and 
in  Umatilla  County.  Oregon.  This  pro- 
gram is  effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended   (7  U.S.C.  601-674). 

All  persons  who  desire  to  submit  writ- 
ten data,  views,  or  arguments  in  connec- 
tion with  the  proposal  should  file  two 
copies  of  them  with  the  Hearing  Clerk, 
Room  1077,  South  Building,  U.S.  Depart- 
ment of  Agriculture.  Washington,  D.C. 
20250  not  later  than  July  12.  1977.  All 
written  submissions  made  pursuant  t» 
this  notice  will  be  made  available  for 
public  inspection  at  the  ofHce  of  the 
Hearing  Clerk  during  regiilar  business 
hcurs  (7  CFR  1.27ib)  ). 

The  recommendations  of  the  Washing- 
ton-Oregon    Fresh     Prune     Marketing 
Committee  reflect  its  appraisal  of  the  ' 
crop  and  current  and  prospective  market 
conditions.  PYesh  shipments  of  Wash- 
ington-Oregon Prunes  are  expected  to 
start  on  or  at)Out  August  1.  1977.  and  to 
total  19,500  tons  compared  with  24,471 
tons  last  season.  The  proposed  regulation 
is  designed  to  prevent  the  handling  of 
lower  quality   and   smaller  size   prunes 
which  do  not  provide  consumer  satisfac- 
tion and  to  promote  orderly  marketing  in 
the  interest  of  producers  and  consumers, 
consistent  with  the  objective  of  the  act. 
The   provision   which   would   exempt 
the  Brooks  variety  of  prunes  from  the 
regulation  would  recognize  that  prunes 
of  this  variety  are  primarily  consumed 
locally,  and  that  the  total  production  of 
this  variety  is  insignificant  compared  to 
the   total    supply.    Also,    the    provision 
which   would   exempt   individual   ship- 
ments, not  exceeding  500  poimds.  of  ^e 
Stanley  or  Merton  varieties,  would  recog- 
nize that  the  production  of  these  varie-  ^ 
ties  is  relatively  small,  and  for  the  most 
part  is  consumed  locally  or  is  sold  for 
home  use  and  not  for  resale.  The  exemp- 
tion of  individual  shipments,  not  exceed- 
ing 150  pounds,  of  any  variety  other  than 
Stanley  or  Merton.  if  sold  for  home  use 
and  not  for  resale,  would  recognize  that 
the  quantity  of  prunes  likely  to  l>e  so 
handled  is  relatively  inconsequential  in 
relation  to  the  total,  and  it  is  not  practi- 
cal   administratively    to    regulate    the 
handling  of  such  shiimients  due  to  the 
nearness  of  the  source  of  supply. 
Such  proposal  reads  as  follows : 

§  924.3 1 5      Prune  Regulation  1 5. 

Order,  (a)  Prune  RegiUation  14.  (41 
FH  30585)  is  hereby  terminated  on  Au- 
gust 1. 1977. 
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(b)  During  the  period  August  1,  1977, 
through  August  31,  1978,  no  handler 
shall  handle  any  lot  of  prunes,  except 
prunes  of  the  Brooks  variety,  unless: 

(1)  Such  prunes  grade  at  least  U.S. 
No.  1.  except  that  only  two  thirds  of  the 
surface  of  the  prune  is  required  to  be 
purplish  color,  and  such  prunes  measure 
not  less  than  IV4  inches  in  diameter  as 
measured  by  a  rigid  ring :  Provided.  That 
the  following  tolerances,  by  count,  of  the 
prunes  in  any  lot  shall  apply  in  lieu  of  the 
tolerance  for  defects  provided  in  the 
United  States  Standards  for  Grades  of 
Fresh  Plums  and  Prunes:  A  total  of  not 
more  than  15  percent  for  defects,  in- 
cluding therein  not  more  than  the  fol- 
lowing percentage  for  the  defect  listed: 

(i)  10  percent  for  prunes  which  fail 
to  meet  the  color  requirement; 

(ii)  10  percent  for  prunes  which  fail  to 
meef  the  minimum  diameter  require- 
ment; 

(iii)  10  percent  for  prunes  which  fail 
to  meet  the  remaining  requirements  of 
the  PTade:  Provided,  That  not  more  than 
one-half  of  this  amount,  or  5  percent, 
shall  be  allowed  for  defects  causing  seri- 
ous damage,  including  in  the  latter 
amount  not  more  than  1  percent  for 
decay,  or 

(2)  Such  prunes  are  handled  in  ac- 
cordance with  paragraph  (c)  of  this 
section. 

(c)  Notwithstanding  any  other  provi- 
sion of  this  regulation,  any  individual 
shipment  which,  in  the  aggregate,  does 
not  exceed  500  poimds  net  weigrht.  of 
prunes  of  the  Stanley  or  Merton  varie- 
ties of  prunes,  or  150  pounds  net  weight, 
of  prunes  of  anv  variety  other  than  Stan- 
ley or  Merton  verieties  of  prunes,  which 
meets  each  of  the  following  requirements 
may  be  handled  without  regard  to  the 
provisions  of  paragraph  (b)  of  this  sec- 
tion, and  of  §§  924.41  and  924.55: 

(1)  The  shipment  consists  of  prunes 
sold  for  home  use  and  not  for  resale,  and 

(2)  Each  container  is  stamped  or 
marked  with  the  handler's  name  and  ad- 
dress and  with  the  words  "not  for  re- 
sale'  in  letters  at  least  one-half  inch  in 
height. 

(d)  The  term  "U.S.  No.  1"  shall  have 
the  same  meaning  as  when  used  in  the 
United  States  Standards  for  Fresh  Plums 
and  Prunes  (7  CFR  51.1520-51.1538) ; 
the  term  "purplish  color"  shall  have  the 
same  meaning  as  when  used  in  the 
Washington  State  Department  of  Agri- 
culture Standards  for  Italian  Pnmes 
(June  5,  1972)  and  in  the  Oregon  State 
Department  of  Agriculture  Standards 
for  Italian  Prunes  (July  15.  1972) ;  the 
term  "diameter"  means  the  greatest  di- 
mension measured  at  right  angles  to  a 
line  from  the  stem  to  blossom  end  of 
the  fruit;  and,  except  as  otherwise  speci- 
fied, all  other  terms  shall  have  the  same 
meaning  as  when  used  in  the  amended 
marketing  agreement  and  order. 

Dated:  June  23,  1977. 

Charles  R.  Brader, 
Deputy     Director,     Fruit     and 
Vegetable    Division    Agricul- 
ture Marketing  Service. 

(FR  Doc.77-18496  Piled  6-27-77:8:45  am) 


PROPOSED  RULES 

Farmers  Home  Administration 

[  7  CFR  Part  1822  ] 

[FmHA  Instruction  444.5) 

RURAL   HOUSING    LOANS  AND   GRANTS 

Financing  of  Low-Rise  Rental  Structures 

AGENCY:   Farmers  Home  Administra- 
tion, USDA. 
ACTTION :  Proposed  Rule. 

SUMMARY :  The  Farmers  Home  Admin- 
istration proposes  to  amend  its  regula- 
tions concerning  financing  of  more  than 
two-story  rental  housing  projects  to  pro- 
vide a  means  by  which  consideration  can 
be  given  to  financing  low-rise  renUl 
structures  when  justified  on  an  individ- 
ual case-by-case  l>asis.  This  change  is 
proposed  as  a  result  of  requests  from  the 
general  public  and  is  intended  to  provide 
more  latitude  in  providing  rural  resi- 
dents with  necessary  housing. 

DATES:  Comments  must  be  received  on 
or  before  July  28,  1977. 

ADDRESSES:  Submit  written  comments 
to  the  office  of  the  Chief.  Directives  Man- 
agement Branch.  Farmers  Home  Admin- 
istration. U.S.  Department  of  Agricul- 
ture. Room  6316.  Washington. DC.  20250. 
All  wTitten  comments  made  pursuant  to 
this  notice  will  be  available  for  public 
inspection  at  the  address  given  above 
during  regular  business  hours  (8:15  a.m. 
to 4:45  p.m.). 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Paul  R.  Conn.  Director,  Multiple 

Family  Housing  Loan  Division,  202- 

447-7207. 
SUPPLEMENTARY  INFORMATION: 
The  Farmers  Home  Administration  pro- 
poses to  amend  5  1822.88(a)  (3)  of  Sub- 
part D  of  Part  1822,  Chapter  XVm, 
Title  7,  Code  of  Federal  Regulations  (40 
FR  4278).  This  regulation  provides  that 
housing  financed  under  the  Rural  Rental 
Housing  program  be  residential  in  char- 
acter. As  a  general  policy,  FmHA  has 
maintained  that  rental  units  in  rural 
areas  should  not  be  more  than  two-story 
structures  in  order  to  meet  this  criteria. 
2V2  story  construction  has  been  permit- 
ted in  individual  cases  where  the  topog- 
raphy of  the  site  or  other  conditions  en- 
able providing  access  to  all  units  by 
traveling  up  or  down  for  not  more  than 
two  floors. 

As  proposed,  parasrraph  (a)(3)  pro- 
vides criteria  by  which  low-rise  rental 
structures,  especially  those  designed  for 
occupancy  by  senior  citizens,  can  also 
be  justified  and  considered  for  financing 
on  an  individual  case-by -case  basis. 


PART  1822— RURAL  HOUSING  LOANS 
AND  GRANTS 

As  proposed.  §  1822.88(a)  (3)  reads  as 
follows : 
§  1822.88      Special  Conditions. 

(a)   •  •  *  * 

(3)  Be  residential  in  character  and 
location  and  be  designed  to  meet  the 
needs  of  eligible  occupants  who  are  ca- 
pable of  caring  for  themselves.  General- 
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ly.  RRH  units  should  not  be  more  than 
two-story  construction.  However,  in 
some  cases,  especially  those  involving 
senior  citizen  projects,  low-rise  struc- 
tures with  elevators  can  be  considered 
on  an  individual  case-by -case  basis  with 
prior  written  authorization  from  the 
National  Office,  when  the  following  con- 
ditions exist. 

(i)  There  is  a  serious  shortage  of 
suitable  building  sites,  and  the  number 
of-  units  needed  cannot  be  built  due  to 
a  lack  of  space  on  the  site  and  other 
building  sites  are  not  available. 

di>  Land  costs  are  such  that  one-  or 
two-stoiT  construction  would  result  in  a 
unit  cost  and  rental  rates  in  excess  of 
what  eligible  occupants  can  afford. 

uii>  The  number  of  stories  proposed 
for  the  rural  rental  housing  structure  is 
compatible  with  other  rental  structures 
in  the  area. 

(iv"  The  cost  of  the  units  should  com- 
pare favorably  with  one-and  two-story 
construction  financed  with  RRH  loans. 
If  the  costs  are  higher,  all  the  units  will 
be  leased  under  the  HUD  Section  8 
Housing  Assistance  Payments  program. 
Also,  the  loan  will  not  be  approved  until 
the  FmHA  State  Architect  or  Engineer 
has  reviewed  the  plans,  specifications, 
and  cost  data  to  assure  that  further  cost 
savings  caiuiot  be  achieved  without  sac- 
rificing the  quaUty  and  serviceability  of 
the  housing. 

(V)  Elevators  will  be  provided  in  ac- 
cordance with  the  HUD  Minimum  Prop- 
erty Standards  4910.1.  If  elevators  are 
included,  the  sul>soil  conditions  of  the 
site  must  be  adequate  for  the  installa- 
tion of  hydraulic  elevators  and  sufficient 
service  persormel  must  be  available  in 
the  area  for  service  and  repair  work. 
•  •  •  *  • 

(42  U.S.C  1480:  delegation  of  authority  by 
the  Secretary  of  Agriculture.  7  CFR  2.23: 
delegation  of  authority  by  the  Assistant  Sec- 
retary for  Rural  Development,  7  CFR  2.70  i 

Note. — The  Farmers  Home  Administration 
has  determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara- 
tion of  an  Economic  Impact  Statement  un- 
der Executive  Order  11821  and  OMB  Circu- 
lar A-107. 

Dated:  June  18.  1977. 

Gordon  Cavanauch, 
Administrator. 
Farmers  Home  Administration. 

[FR  Doc  77- 18436  Piled  6-27-77:8  45  am] 

FEDERAL  TRADE  COMMISSION 

[16  CFR  Part  13] 

I  Docket  No.  90621 

RSHER  FOODS,   INC. 

Consent  Agreement  With  Analysis  To  Aid 
Public  Comment;  Correction 

AGENCJY:  Federal  Trade  Commission. 

ACTION:  Correction. 

SUMMARY:  This  document  corrects  FR 
Doc.  77-16340.  appearing  in  Federal 
Register  issue  of  Thursday.  June  9.  1977, 
which  corrected  a  Consent  Agreement 
with  Analysis  to  Aid  Public  Comment  in 
the  Matter  of  Fisher  Poods,  Inc. 
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PROPOSED  RULES 


FOR  FURTHER  INFORMATION  CON- 
TACT: 

Paul  R.  Peterson,  Director,  Cleveland 
Regional  Office,  Federal  Trade  Com- 
mission, 1339  Federal  Office  Building. 
1240  East  9th  Street,  Cleveland,  Ohio 
44199  (216-552-4207). 

SUPPLEMENTARY  INFORMATION: 
The  following  correction  is  made  in  FR 
Doc.  77-16340: 

»6>   Order  paragraph  in.A.2.(d)    (pg. 
29517)  should  be  corrected  to  read: 

It  shall  be  presumed  that  Respondent 
has  delivered  meat  items  to  a  store  in 
quantities  sufficient  to  meet  reasonably 
anticipated  demand  in  a  particular  ad- 
vertisement period  when  the  sum  of  the 
number  of  primal  cuts  or  carcasses  con- 
taining that  item  in  the  closing  inven- 
tory of  the  store  after  closing  hours  on 
the  night  before  the  first  day  of  the  par- 
ticular   adverisement   period,    plus    the 
niunber  of  primal  cuts  or  carcasses  con- 
taining that  it«n  delivered  to  the  store 
during  the  particular  advertisement  pe- 
riod, is  equal  to  or  greater  than  the  sum 
of  the  number  of  primal  cuts  or  carcasses 
containing  that  item  in  the  closing  in- 
ventory of  the  store  after  closing  hours 
on  the  night  before  the  first  day  of  the 
ccwnparable  advertisement  period,  plus 
the  number  of  primal  cuts  or  carcasses 
containing  that  item  delivered  to  the 
store  during  the  comparable  advertise- 
ment period,  minus  the  number  of  primal 
cuts  or  carcasses  containing  that  Item  in 
the  closing  inventory  of  the  store  after 
closing  hours  on  the  last  day  of  the  com- 
parable   advertisement    period,    taking 
into  consideration  the  number  of  "rain- 
checks"  issued  and  the  frequency  of  de- 
liver>'. 

Carol  M.  Thomas, 
Secretary. 

[PR  Doc.77-18505  Filed  6-27-77:8:45  am) 


SUPPLEMENTARY  INFORMATION: 
The  following  correction  is  made  in  F.R. 
Doc.  77-17607:  On  page  31458,  the  issued 
date  should  read  June  21, 1977. 

Carol  M.  Thomas, 

Secretary. 

|FR  Doc.77-18394  Filed  6-27-77:8:45  am) 


[  16  CFR  Parts  23,  26,  34,  36,  40,  41,  46, 
54,  56,  57,  60,  61,  62,  67,  74.  103,  114, 
117,  118,  131,  142,  146,  150,  152,  154, 
157,  160,  162,  165,  175,  192,  197,  205, 
209,  210,  214,  215,  216,  221,  223,  and 
224] 

INDUSTRY  GUIDES 

Proposed  Recissions  or  Revisions  of  Trade 
Practice  Rules;  Correction 

AGENCY:  Federal  Trade  Commission. 

ACTION:  Correction. 

SUMMARY:  This  document  corrects: 
Industry  Guides:  Proposed  Recessions  or 
Revisions  of  Trade  Practice  Rules,  that 
was  published  in  the  Federal  Register 
on  Tuesday,  June  21,  1977  (42  FR  31457) . 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Charles  H.  Slayman.  Jr.,  Attorney, 
Bureau  of  Consumer  Protection,  Fed- 
eral Trade  Commission,  Washington, 
DC.  20580  (202)  724-1193. 


[16  CFR  Part  502] 

PACKAGED  DETERGENT 
COMMODITIES 

Common  Name  and  Ingredient  Listing; 
Withdrawal  of  Proposed  Rule 

AGENCY:  Federal  Trade  Commission. 

ACTION:  Withdrawal  of  proposal  and 
termination  of  rule  making  proceeding. 

SUMMARY:  Action  taken  is  withdrawal 
of  a  proposal  and  termination  of  a  rule- 
making proceeding  which  would  have  re- 
quired, by  regulations  issued  under  the 
Fair  Packaging  and  Labeling  Act,  the 
use  of  a  common  name  and  the  inclusion 
of  a  list  of  ingredients  on  the  label  of 
packaged  detergent  commodities. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Earl  W.  Johnson,  Attorney,  Bureau  of 
Consumer  Protection,  Federal  Trade 
Commission,  Washington,  D.C.  20580; 
telephone  202-724-1143. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Trade  Commission  pub- 
lished in  the  Federal  Register  of  Feb- 
ruary 8,  1974  (39  FR  4887)  a  proposal 
which  would  have  required,  by  regula- 
tions issued  under  the  Fair  Packaging 
and  Labeling  Act,  the  use  of  a  cranmon 
name  and  the  inclusion  of  a  list  of  In- 
gredients on  the  label  of  packaged  deter- 
gent commodities. 

In  response  to  the  invitation  for  in- 
terested persons  to  submit  written  data, 
views,  or  arguments,  four  hundred  and 
ninety  nine  (499)  comments  were  re- 
ceived. Four  hundred  and  forty  one  con- 
sumers, nine  consumer  organizations,  six 
government  offices  and  forty  three  mem- 
bers of  industry  fUed  comments.  Al- 
though the  majority  of  writers  favored 
the  proposal,  most  comments  were  of  a 
broad  and  general  nature  primarily  ex- 
pressing a  desire  and  right  to  know  what 
ingredients  are  in  retail  products  offered 
on  the  market  rather  than  stating  a 
specific  basis  for  using  ingredient  in- 
formation. Data  frcwn  several  surveys 
was  also  submitted  for  the  record.  One 
survey  was  conducted  by  the  Commis- 
sion's Office  of  Policy,  Plsmning,  and 
Evaluation  staff  in  an  effort  to  ascer- 
tain if  ingredient  disclosure  was  mean- 
ingful to  the  consumer.  For  example, 
participants  were  shown  two  sample  lists 
of  ingredients  and  asked  the  meaning 
of  the  terms  and  whether  oae  product 
was  more  effective  than  another  based 
upon  the  comparison  of  the  two  lists.  Al- 
though the  survey  has  flaws,  the  results 


indicate  that  few  consumers  could  make 
valid  judgments  as  to  the  effectiveness  of 
detergents  based  upon  ingredient  lists 
even  when  explanations  of  their  func- 
tion accompanied  these  terms. 

Two  surveys  were  conducted  by  mar- 
keting research  organizations  for  the 
Texize  Chemicals  Company  and  the 
Procter  and  Gamble  Company.  In  one 
of  these  surveys,  participants  were  asked 
to  choose  from  four  different  ingredient 
lists  the  product  they  judged  to  be 
superior  and  the  one  they  thought  to 
be  the  mildest.  The  survey  showed  that 
consumers  are  confused  by  technically 
oriented  ingredient  listing  and  are  easily 
misled  by  the  complex  functional-chemi- 
cal listing  proposed.  It  was  concluded 
from  the  survey  that  ingredient  listing 
would  not  aid  consumers  in  making  value 
judgments.  The  second  survey,  based 
upon  five  separate  tests,  was  designed  to 
determine:  d)  What  form  of  ingredient 
list  was  easier  for  consumers  to  under- 
stand, (2)  what  information  consumers 
desired  to  facilitate  value  comparisons, 
and  (3)  the  capacity  of  consumers  to 
judge  performance  from  ingredient  lists 
of  two  known  cleaning  products.  Two  of 
the  conclusions  drawri  from  this  survey 
were  that  functional  names  for  in- 
gredients were  more  understandable  than 
chemical  terms,  and  that  consumers 
could  not  judge  performance  of  detergent 
products  by  comparing  ingredient  lists. 

On  the  basis  of  the  data,  views,  and 
arguments  submitted  in  this  proceeding, 
the  Commission  has  concluded  that  in- 
gredient listing  on  detergent  products 
will  not  directly  help  the  average  shopper 
to  determine  what  product  gives  more  -i 
performance  per  dollar.  It  is  unlikely 
that  identical  or  similar  ingredient  lists, 
unless  they  have  the  same  percentages 
of  ingredients,  will  produce  an  Identical 
performance.  In  addition,  the  analytical 
process  involved  in  comparison  of  deter- 
gent ingredients  is  sufficiently  complex  to 
warrant  the  assumption  that  very  few 
consumers  would  shop  in  this  manner. 

Furthermore,  the  C<Mnmlssion  believes 
that  work  being  done  by  the  Division  of 
National  Advertising,  Bureau  of  Con- 
sumer Protection,  in  the  area  of  affirma- 
tive disclosure  of  detergent  product 
performance  through  a  comparative 
index  may  result  in  information  signifi- 
cantly more  useful  to  consumers  in  mak- 
ing value  comparisons. 

For  these  reasons,  the  Commission 
withdraws  the  proposed  amendment  to 
16  CFR  Part  502,  published  in  the  Federal 
Register  of  February  8,  1974  (39  FR 
4887)  and  ends  the  rulemaking  preced- 
ing under  the  Fair  Packaging  and  Label- 
ing Act  (15  U.S.C.  1454)  which  was 
started  by  that  proposal. 

By  direction  of  the  Commission. 

Issued:  June  28, 1977. 

John  F.  Dugan, 
Acting  Secretary. 

IFR  Doc.77-18416  PUed  6-27-77;8:46  am] 
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DEPARTMENT  OF  HEALTH. 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

[  21  CFR  Part  155  ] 

[Docket  No.  76P-0822| 

CANNED  VEGETABLES 

Canned  Peas;  Standards  of  Identity, 
Quality,  and  Fill  of  Containers 

Correction 

In  FR  Doc.  77-15769  appearing  at 
page  29014,  in  the  issue  for  Tuesday, 
June  7,  1977,  make  the  .  following 
changes : 

1.  In  the  table  labeled  "3.  Food  Addi- 
tives" on  page  29015,  in  the  column  of 
numbers  to  the  left  side  of  the  table,  the 
5th  number  in  the  list  should  be  "3.3.2" 
instead  of  "3.2.2."  Under  the  column  la- 
beled 'Maximum  level  of  use."  opposite 
the  figure  '•3.4.3,"  "50  mg/kg  total  Ca 
in  the  final  product,"  should  read  "350 
mg  kg  total  Ca  in  the  final  product." 

2.  In  the  4th  line  from  the  top  of  the 
second  column  on  page  29017,  the  num- 
ber "1,"  sliould  be  "1.0." 

3.  On  page  29018,  in  the  second  column 
under  the  paragraph  labeled  "4.  Tender- 
ness," in  the  third  line,  "much,"  should 
be  "such." 

Note. — This  correction  Is  republished  with- 
out change  from  the  issue  of  Thursday, 
Juno  23.  1977. 


[21  CFR  Part  820] 

[Docket  No.  75N-0140I    ' 

MEDICAL  DEVICES 

Public  Hearing  on  Proposed  Good 
Manufacturing  Practice  Regulations 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION :  Notice  of  hearing. 

SUMMARY:  This  is  an  announcement 
that  a  public  hearing  before  the  Com- 
missioner of  Food  and  Drugs  will  be  held 
on  August  5,  1977,  to  receive  comments 
and  views  from  interested  persons  on  the 
proposed  regulations  for  Good  Manufac- 
turing Practice  (GMP)  for  Medical  De- 
vices. The  Commissioner  will  consider 
the  administrative  record  of  the  hearing, 
along  with  other  received  information,  in 
preparing  a  final  regulation. 

DATES;  Notices  of  appeanmce  by  July 
28,  1977:  the  hearing  will  be  held  on 
August  5,  1977. 

ADDRESS:  Written  notices  of  appear- 
ance to  the  Hearing  Clerk  (HPC-20', 
Food  and  Drug  Administration.  Rm. 
4-65.  5600  Fishers  Lane,  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Leonard  J.  Stauffer.  Bureau  of  Medi- 
cal Devices  <HFK-123i,  F(X)d  and 
Drug  Administration,  Department  of 
Health,  Education,  and  Welfare,  8757 
Georgia  Ave.,  Silver  Spring.  Md.  20910. 
•301-427-7194). 


SUPPLEMENTARY  INFORMATION: 
The  Medical  Device  Amendments  of  1976 
(Pub.  L.  94-295).  amending  the  Federal 
Pood,  Drug,  and.  Cosmetic  Act  (herein- 
after referred  to*  as  "the  act"),  became 
law  on  May' 28,  1976.  Section  520(f)  of 
the  amended  act  (21  U.S.C.  360j(f) )  pro- 
vides the  agency  with  the  authority  to 
prescribe  regulations  requiring  that  the 
methods  used  in,  and  facilities  and  con- 
trols used  for,  the  manufacture,  pswik- 
ing,  storage,  and  installation  of  devices, 
conform  to  current  GMP  requirements. 

A  proposed  GMP  regulation  for  medi- 
cal devices  was  published  in  the  Federal 
Register  of  March  1. 1977  (42  FR  11998) . 
Interested  persons  are  advised  that  a 
hearing  will  be  held  on  the  proposal 
in  accordance  with  regulations  relating 
to  public  hearings  before  the  Commis- 
sioner (21  CFR  Part  15)  and  that  per- 
sons who  wish  to  present  comments  and 
views  at  the  hearing  must  file  a  written 
notice  of  appearance.  This  notice  also 
sets  forth  specific  issues  on  which  the 
Commissioner  seeks  comments  and  views. 

The  hearing  announced  in  this  notice 
will  provide  an  open  forum  for  the  pres- 
entation of  comments  and  views  on  the 
proposed  GMP  regulations.  Although 
views  may  be  presented  on  any  subject 
•of  the  proposed  action,  seyeral  specific 
areas  of  consideration  on  which  the 
Commissioner  seeks  well -documented 
comments  are: 

(1)  Definitions  of:  "Critical  device." 
"Critical  component."  "Critical  opera- 
tion." 

(2)  The  extent  to  which  the  proposal 
would  have  an  impact  on  the  economy 
under  the  criteria  established  by  Execu- 
tive Order  No.  11821  as  amended,  OMB 
Circular  A-107  and  agency  guidelines. 

The  hearing  will  begird  at  9  a.m.  on 
August  5,  1977  at  the  Departmental  Au- 
ditorium, HEW  North  Building,  330  In- 
dependence Ave.  SW..  Washington,  D.C. 
The  presiding  officer  v^  be  David  M. 
Link.  Director,  Bureau  of  Medical  De- 
vices, and  members  of  the  Device  Good 
Manufacturing  Practice  Advisory  Com- 
mittee will  attend  the  hearing.  This  com- 
mittee has  been  established  under  sec- 
tion 520(f)  of  the  act  to  advLse  and  make 
recommendations  to  the  Commissioner 
in  regard  to  device  GMP  regulations 
promulgated  under  the  act. 

Althoueh  the  regular  comment  period 
for  the  proposal  will  end  June  29.  1977, 
the  record  of  the  hearing  will  remain 
oi^en  for  15  days  subsequent  to  the  date 
of  the  hearing,  Aueust  5.  1977.  to  permit 
submission  of  additional  written  com- 
ments and  views  limited  to  matters  dis- 
cu.ssed  at  the  hearing. 

In  preparing  a  final  regulation,  the 
Commissioner  will  consider  the  adminis- 
trative record  of  this  hearing  along  with 
all  other  written  comments  received  dur- 
ing the  comment  period  specified  in  the 
proposal,  as  well  as  the  recommendations 
of  the  advisory  committee. 

Persons  wishing  to  comment  or  pre- 
sent views  at  this  hearing  must  file  by 
July  28,  1977  a  written  notice  of  appear- 
ance under  21  CFR  15.21  with  the  Hear- 
ing Clerk  (HFC-20),  Pood  and  Drug 
Administration.  Rm.  4-65.  5600  Fishers 


Lane,  RockviUe.  Md.  20857.  The  notice 
of  appearance  shall  contain  the  Hearing 
Clerk  Docket  No.  [75N-0140];  the  name, 
address  and  telephone  number  of  the 
person  desiring  to  make  a  statement; 
business  affiliation,  if  any;  a  summary 
of  the  presentation;  and  the  approxi- 
mate amount  of  time  being  requested  for 
the  presentation.  Individuals  and  organi- 
zations with  common  interests  are  urged 
to  consolidate  or  coordinate  their  presen- 
tations. The  Commissioner  may  require 
joint  presentations  by  persons  with  com- 
mon interests.  He  will  allocate  the  time 
available  for  the  hearing  among  the  per- 
sons who  properly  file  a  notice  of  appear- 
ance and  will  make  a  schedule  of  the 
hearing  available  to  such  persons.  Per- 
sons may  use  their  allotted  time  on  any 
aspect  of  the  proposed  action,  consistent 
with  the  conduct  of  a  reasonable  and  or- 
derly hearing.  Formal  written  state- 
ments on  the  issues  may  he  presented  to 
the  presiding  officer  on  the  day  of  the 
hearing  for  inclusion  in  the  record. 

The  hearing  will  be  open  to  the  public. 
At  the  discretion  of  the  presiding  officer, 
and  £is  time  permits,  any  interested  per- 
son in  attendance  may  be  heard  with  re- 
spect to  matters  relevant  to  the  proposed 
GMP  regulations. 

Dated:  June  22, 1977. 

WiLUAit  F.  Randolph.         ^ 
Acting  Associate  Commissioner 
for  Compliance. 

(PR  Doc. 77-1 8392  Filed  6-23-77:10:22  am| 

DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

[  21  CFR  Part  1308  ] 

SCHEDULES  OF  CONTROLLED 
SUBSTANCES 

Placement  of  Lorazepam  in  Schedule  IV 

AGENCY:  Drug  Enforcement  Adminis- 
tration. 

ACTION:  Notice  of  proposed  rulemak- 
ing. 

SUMMARY:  This  is  a  proposed  rule  to 
place  the  drug  lorazepam  into  schedule 
IV  of  the  Controlled  Substances  Act. 
This  proposal  is  being  initiated  in 
response  to  a  letter  from  the  Acting 
Assistant  Secretary  for  Health-.  Depart- 
ment of  HEW,  which  requested  that 
lorazepam  be  placed  into  schedule  rv. 
Tills  proposal  would  require  that  the 
manufacture,  distribution,  dlsjiensing. 
importation,  and  exportation  of  loraze- 
pam be  subject  to  controls  for  schedule 
IV  controlled  substances. 

DATES:  Comment  deadline:  All  com- 
ments, objections,  and  requests  for*  a 
hearing  must  be  received  on  or  l)efore 
July  28,  1977. 

ADDRESSES :  Comments  and  objections 
should  be  submitted  in  quintuplicate  to 
the  Administrator,  Drug  Enforcement 
Administration.  United  States  Depart- 
ment of  Justice.  1405  I  Street  NW.. 
Washington,  D.C.  20537.  Attention :  DEA 
Federal  Register  Representative. 
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FOR  FURTHER  INFORMATION  CON- 
TACT: 

Howard  McClain  (202-382-5676K 

SUPPLEMENTARY  INFORMATION: 
On  February  9. 1977,  the  Acting  Assistant 
Secretary  for  Health,  on  behalf  of  the 
Secretary  of  Health.  Education  and 
Welfare  sent  a  letter  to  the  AdminLstra- 
tor  of  the  Drug  Enforcement  Adminis- 
tration which  recommended  that  the 
drug  lorazepam  be  placed  into  schedule 
rv  of  the  Controlled  Substances  Act 
'Title  II  of  the  Comprehensive  Drug 
Abuse  Prevention  and  Control  Act  of  1970 
•  21  U.S.C.  801-966>). 

Enclosed  with  the  letter  from  the  Act- 
ing Assistant  Secretary  was  a  document 
which  listed  factors  which  the  Act  re- 
quires the  Secretary  to  consider  and  the 
summarized  considerations  of  the  Secre- 
tary in  recommending  control  for  loraze- 
pam. 

The  factors  considered  by  the  Secre- 
tary for  lorazepam  were: 

1.  Its  actual  or  relative  potential  for 
abuse. 

2.  Scientific  evidence  of  its  pharma- 
cologic effect,  if  known. 

3.  The  state  of  current  scientific 
knowledge  regarding  the  drug  or  other 
substance. 

4.  Its  history  and  current  pattern  of 
abuse. 

5.  The  scope,  duration,  and  significance 
of  abuse. 

6.  What,  if  any,  risk  there  is  to  the 
public  health. 

7.  Its  psvchic  or  physiological  depend- 
ence liability. 

8.  Whether  the  substance  is  an  imme- 
diate precursor  of  a  substance  already 
controlled  under  the  Controlled  Sub- 
stances Act. 

Also  enclosed  with  the  Acting  Assistant 
Secretary's  letter  was  a  document  which 
Wyeth  Laboratories,  Inc.  had  submitted 
to  the  FDA,  containing  pertinent  infor- 
mation concerning  the  abuse  potential 
and  dependence  liability  of  its  product 
lorazepam. 

The  Drug  Enforcement  Administra- 
tion has  conducted  a  review  of  loraze- 
pam. which  has  included  the  following: 

1.  Published  scientific  and  medical  lit- 
erature from  the  United  States  and  other 
nations  regarding  this  drug; 

2.  Material  submitted  to  the  Drug  En- 
forcement Administration  by  the  De- 
partment of  Health.  Education,  and  Wel- 
fare in  support  of  the  Acting  A.«=sistant 
Secretary's  February  9,  1977,  letter  re- 
questing control  for  lorazepam: 

3.  Materials  on  file  with  the  Food  and 
Drug  Administration,  and  the  Drug  En- 
forcement Administration:  and 

4  The  legislative  history  of  the  Con- 
trolled Substances  Act. 

Based  upon  the  investigations  and  re- 
view of  the  Drug  Enforcement  Adminis- 
tration and  upon  the  scientific  and  medi- 
cal evaluation  and  recommendation  of 
the  Secretary  of  Health.  Education,  and 
Welfare,  received  pursuant  to  sections 
201  la)  and  201(b)  of  the  Act  (21  USC 
811(a)  and  81  Kb)),  the  Administrator 
of  the  Drug  Enforcement  Administra- 
tion finds  that: 


1.  Based  on  information  now  avail- 
able, lorazepam  has  a  low  potential  for 
abuse  relative  to  the  drugs  or  other 
substances  currently  listed  in  schedule 
III.  , 

2.  Lorazepam  will,  upon  the  issuance 
of  New  Drug  Application  by  the  Food 
and  Drug  Administration,  have  a  cur- 
rently accepted  medical  use  in  treatment 
in  the  United  States. 

3.  Abuse  of  lorazepam  may  lead  to 
limited  physical  dependence  or  psycho- 
logical dependence  relative  to  the  drugs 
or  other -substances  in  schedule  III. 

Therefore,  under  the  authority  vested 
in  him  by  the  Act  and  by  regulations  of 
the  Department  of  Justice,  the  Admin- 
istrator of  the  Drug  Enforcement  Admin- 
istration hereby  proposes  that  5  1308  14 
<b)  of  Title  21  of  the  Code  of  Federal 
Regulations  iCFR)  be  amended  to  read 
as  follows : 

§1308.14      Schedule  rv. 

't)  Depressants.  Unless  specifically 
excepted  or  unless  listed  in  another 
schedule,  any  material,  compound,  mix- 
ture, or  preparation  which  contains  any 
quantity  of  the  following  substances.  In- 
cluding its  salts,  isomers,  and  salts  of 
isomers  whenever  the  existence  of  such 
salts,  isomers,  and  salts  of  isomers  is 
possible  within  the  specific  chemical  des- 
ignation : 

•  *  *  »  « 

(11)  Lorazepam    2885 

(12)  Mebutamate    2800 

(13)  Meprobamate 2820 

(14)  Methohexltal '_  2264 

(15)  Methylphenobarbital     (mephobar- 

bital)    2250 

(16)  Oxazepam     '_  2835 

(17)  Paraldehyde     ..11  "     2685 

118)    Petrlchoral     2591 

(19)  Phenobarbital .""  2285 

(20)  Prazepam    2764 

All  interested  persons  are  invited  to 
submit  their  comments  or  objections  in 
writing  regarding  this  proposal.  These 
comments  or  objections  should  state 
with  particularity  the  issues  concerning 
which  the  person  desires  to  be  heard. 
Comments  and  objections  should  be  sub- 
mitted in  quintuplicate  to  the  Admin- 
istrator, Drug  Enforcement  Administra- 
tion, United  States  Department  of  Jus- 
tice. 1405  I  Street  NW.,  Washington,  D.C. 
20537,  Attention:  DEA  Federal  Register 
Representative.  All  such  submissions 
must  be  received  on  or  before  July  28. 
1977. 

In  the  event  that  an  interested  party 
submits  objections  to  these  proposals 
which  present  reasonable  grounds  for 
these  rules  not  to  be  finalized  and  re- 
quests a  hearing  in  accordance  with  21 
CFR  1308.45,  the  party  will  be  notified 
by  registered  mail  of  the  time  and  place 
that  the  hearing  will  be  held.  -If  any 
objections  which  are  submitted  do  not 
present  reasonable  grounds,  the  party 
will  be  so  advised  by  registered  mail. 

If  no  objections  presenting  grounds 
for  a  hearing  on  these  proposals  are  re- 


ceived withm  the  time  limitations,  or 
all  interested  parties  waive  or  are  deemed 
to  waive  their  opportunity  for  a  hearing 
or  to  participate  in  a  hearing,  the  Ad- 
ministrator, after  giving  consideraUon 
to  written  comments  and  objections  will 

i^o^^o^  ^^^  ^"^^  °^'^^^  pursuant  to  21  CFR 
1308.48  without  a  hearing. 

Dated:  June  21,  1977. 

Pkteh  B.  Bensinceh, 
Administrator,  Drug 
Enforcement  Administration. 
|FR  Doc.77-18408  Piled  6-27-77;8:45  ami 


DEPARTMENT  OF  STATE 
[  22  CFR  Part  123  ] 

(Docket  No.   SD-1331 

INTERNATIONAL  TRAFFIC   IN  ARMS 

Licenses  for  Export  of  Frrearms 

AGENCY:  Department  of  State. 

ACTION:  Proposed  rule. 

SUMMARY:  This  proposal  would  revoke 
a  rule  under  the  International  Traffic  j^ 
Arms  regulations  which  allows  persolis 
leaving  the  U.S.  to  export  three  or  fewir 
firearms  and  accompanying  ammunition 
for  their  personal  use  without  an  export 
license,  "nie  proposal  is  intended  to  pre- 
vent the  possible  circumvention  of  the 
policies  and  purposes  of  the  regulaUons. 

DATES:  Comments  must  be  received  by 
July  20.  1977. 

ADDRESS:  Send  comments  to  William 
B.  Robinson,  Office  of  Munitions  Control, 
Department  of  State,  2201  C  Street  NW 
Washington.  DC. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Clyde  Bryant.  703-235-9758. 

SUPPLEMENTARY  INFORMATION: 
Section  123.31  of  22  CFR  was  originally 
adopted  to  allow  U.S.  citizens  to  export 
firearms  for  their  personal  use  without 
an  export  license.  A  recent  study  by  the 
Office  of  Munitions  Control,  however,  re- 
veals that  the  exemption  is  rarely  used 
by  U.S.  citizens.  On  the  contrary,  it  is 
used  repeatedly  by  non-U.S.  citizens 
some  of  whom  enter  and  leave  the 
United  States  several  times  in  one  year. 
By  permitting  them  to  carry  with  them 
firearms  and  cartridges  without  a  li- 
cense, the  exemption  creates  undesirable 
risks  that  weapons  may  be  disposed  of 
abroad  in  circumvention  of  the  policies 
and  purposes  of  the  International  TraJfic 
in  Arms  regulations.  The  destination  of 
these  unlicensed  firearms  could  include 
countries  to  whi<;h  the  U.S.  Government 
would  not  license  the  export  of  firearms. 
In  consideration  of  the  foregoing,  the 
Department  of  State  proposes  the  fol- 
lowing change  in  22  CFR  123.31:  ' 


•  For  a  document  saspendlng  5  123  31  until 
the  completion  of  this  rulemaking  proceed- 
ing, see  PR  Doc.  77-18681,  appearing  under 
22  CFR  In  the  Rules  and  Regulations  section 
of  this  issue  of  the  Pkderal  Rcgistek. 
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PART  123— LICENSES  FOR  UNCLASSI- 
FIED ARMS,  AMMUNITION,  AND  IMPLE- 
MENTS OF  WAR 

§  123.31       [Revoked] 

(Section  38  of  the  Arms  Export  Control  Act 
(22  U.SC   2778)  and  Executive  Order  11958  i 

Dated:  June  23.  1977. 

William  B.  Robinson. 
Director.  Office  of 
Munitions  Control. 

I  PR  Doc  77-18582  Piled  6-27-77:8:45  anil 

DEPARTMENT  OF  UBOR 

Pension  and  Welfare  Benefit  Programs 

[  29  CFR  Part  2530  ] 

SEASONAL  INDUSTRIES  UNDER  ERISA 

Intent 

AGENCY:  Department  of  Labor. 

ACTION :  Notice  of  Intent. 

SUMMARY:  The  Secretary  of  Labor  is 
authorized  under  the  Emplovee  Retire- 
ment Income  Security  Act  of  1974  to  is- 
sue regulations  defining  a  yeir  of  service 
or  a  year  of  participation  in  the  case  of 
any  seasonal  industry  where  the  custom- 
ary period  of  employment  is  less  than 
1,000  hours  during  a  calendar  year.  The 
purpose  of  this  Notice  of  Intent  is  to 
provide  interested  parties  with  the  op- 
portunity to  submit  suggestions  and 
comments  on  the  definition  of  seaisonal 
industries  in  order  to  assist  the  Depart- 
ment in  the  preparation  of  these  regula- 
tions. 

DATE:  Comments  on  or  before  August 
31.1977. 

ADDRESSES:  Three  copies  of  comments 
to:  Pension  and  Welfare  Benefit  Pro- 
grams. Office  of  Regulatory  Standards 
and  Exceptions.  Room  C-4526.  U.S.  De- 
partment of  Labor.  200  Constitution 
Avenue  NW..  Washington,  DC.  20216. 
Attention:  Comments  on  Seasonal  In- 
dustry. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

WiUiam  J.  Kluwin  (202-523-9127). 

SUPPLEMENTARY  INFORMATION: 
The  Secretary  of  Labor  intends  to  pro- 
pose regulations  under  -sections  202(a) 
'(3)(B),  203(b)  <2UC).  and  204(b)(3) 
<D>  of  the  Employee  Retirement  Income 
Security  Act  of  1974  (ERISA) .  which  re- 
late to  seasonal  industries.  Under  these 
provisions,  the  Secretary  is  authorized  to 
issue  regulations  defining  a  year  of  serv- 
ice or  a  year  of  participation  in  thB  case 
of  any  seasonal  industry  where  the  cus- 
tomary period  of  employment  is  less  than 
1.000  hours  during  a  calendar  year.  In 
order  to  assist  the  Department  in  the 
preparation  of  such  regulations,  inter- 
ested persons  are  requested  to  submit 
suggesticms  and  comments. 

Background 

On  January  22,  1976,  the  Department 
of  Labor  issued  an  interpretive  bulletin 
which  set  forth  guidelines  on  seasonal 
industries    "ERISA   IB   76-1,   originally 


published  as  ERISA  IB-MS  75-2.  41  FR 
3290'.  On  Februan-  20.  1976.  the  above 
guidelines  were  rescinded  (ERISA  IB 
76-2.  41  FR  7749) .  In  ^withdrawing  them, 
the  Department  of  Labor  explained  that 
commentors  stated  that  the  guidelines 
included  within  the  definition  a  signifi- 
cant number  of  plans  in  industries  which 
traditionally  have  been  recognized  as 
nonseasonal.  In  a  subsequent  publica- 
tion (ERISA  IB  76-3.  41  FR  24999 >  the 
Department  withdrew  the  definition  of 
seasonal  industries  from  the  ERISA 
Guidelines. 

Questions 

Public  comment  is  invited  on  the  fol- 
lowing questions : 

1.  How  should  "seasonal  industrj'"  be 
defined? 

( a )  Must  an  industry  be  seascmal  on  a 
national  basis,  or  may  industries  which 
are  not  sea-jonal  in  one  area  or  locality 
be  seasonal  in  another?  If  the  latter,  how 
.should  the  area  or  locality  be  defined'' 

tb)  Must  an  "industry"  include  all  the 
components  of  establishments  in  that 
industrv-.  or  would  it  be  sufficient  if  a 
component  performing  a  single  function 
regularly  curtailed  its  activities  during 
one  or  more  seasons  of  the  year? 

2.  Should  an  essential  element  of  a 
seasonal  industry  be  that  its  periods  of 
activity  diminish  because  of  recurring 
weather  conditions,  or  should  the  exist- 
ence of  a  cyclical  demand  be  sufficient, 
e.g.  Christmas  sales,  or  manufacture  of 
bathing  suits? 

3.  If  recurring  weather  conditions, 
rather  than  cyclical  demand,  is  the  test 
of  seasonality,  what  consideration  should 
be  given  to  secondarily  affected  indus- 
tries, for  example,  gas  stations  at  ski  re- 
sorts? 

4.  What  proportion  of  the  employees 
in  an  industry  must  work  less  than  1,000 
hours  to  justify  the  conclusion  that  cus- 
tomary employment  in  the  industry  is 
less  than  1.000  hours? 

5.  What  number  of  hours  or  formula 
for  deriving  the  number  of  hours  should 
constitute  a  "year  of  service"  or  "year  of 
participation"  in  a  seasonal  industrj' 
where  the  customary  period  of  employ- 
ment is  less  than  1.000  hours  during  a 
calendar  year? 

6.  What  other  considerations  are  rele- 
vant for  development  of  this  regulation? 

Interest  persons  are  invited  to  submit 
written  data,  views,  or  arguments  con- 
cerning any  of  the  questions  set  forth 
herein.  Three  copies  of  such  written  data, 
views,  or  arguments  should  be  submitted 
on  or  before  August  31,  1977  to  Pension 
and  Welfare  Benefit  Programs,  Office  of 
Regulatory  Standards  and  Exceptions, 
Room  C-4526,  U.S.  Department  of  Labor, 
200  Constitution  Avenue  NW.,  Washing- 
ton, DC.  20216,  Attention:  Comments  on 
Seasonal  Industry. 

All  written  submissions  will  be  c^>en  to 
public  inspection  at  the  Public  Docu- 
ments Room.  Pension  and  Welfare  Bene- 
fit Programs,  Department  of  Labor, 
Room  N-4677,  200  Constitution  Avenue 
NW.,  Washington,  D.C.  20210. 

Alter  comments  have  been  received  and 
studied,  a  proposed  seasonal  industries 


regulation  will  be  published  in  the  Fed- 
eral Register,  at  which  time  the  public 
will  again  have  an  opportunity  to  com- 
ment. 

Dated:  Jime24,  1977. 

Ian  D.  Lanoff. 
Administrator  of  Pension  and 
Welfare  Benefit  Programs. 

IPg  E>oc  77-18580  Filed  6-27-77:8:45  am] 

DEPARTMENT  OF  THE  INTERIOR 

Geological  Survey 

[  30  CFR  Part  221  ] 

ONSHORE  OIL  AND  GAS  OPERATIONS 

Procedures  in  Case  of  Default  by  Lessee 

AGENCY:  Geological  Survey.  Depart- 
ment of  the  Interior. 

ACTION:  Proposed  Rule. 

SUMMARY:  This  proposed  rule  would 
revise  oil  and  gas  operating  regulations 
to  define  more  clearly  specific  instances 
of  noncompliance  for  which  assess- 
ments of  Uquidated  damages  will  be 
made:  to  increase  the  amounts  to  be 
a.ssessed;  and  to  assess  a  late  payment 
charge  for  failure  to  make  timely  rental 
or  royalty  payments. 

DATES:  Comments  must  be  received  on 
or  before  August  12, 1977. 

ADDRESSES:  Interested  persons  are 
invited  to  participate  in  the  evaluation 
of  the  proposed  re\ision  by  submitting 
written  data,  views,  or  arguments.  Re- 
sponses should  Identify  the  subject  mat- 
ter and  be  directed  to  the  Chief.  Con- 
fsrvation  Division.  U.S.  Geological  Sur- 
vey, National  Center  (650).  12201  Sun- 
rise Valley  Drive.  Reston.  Virginia 
22092. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Billy  J.  Shoger.  Conservation  Di- 
vision, U.S.  Geological  Survey,  Na- 
tional Center  (620>,  Reston,  Virginia 
22092, (703)  860-7535. 

SLTPLEMENTARY  INFORMATION: 
The  Department  of  the  Interior  proposes 
to  revise  that  subpart  of  its  Onshore  Oil 
and  Gas  Operating  Regulations  now  mi- 
titled  "Procedures  in  Case  of  Default  by 
Lessee"  as  currently  set  forth  in  30  CFR 
Part  221,  8§  221.53  through  221.56. 

The  revision  is  proposed  pursuant  to 
tiie  authority  vested  in  the  Secretary  of 
the  Interior  by  the  Mineral  Leasing  Act 
of  February  25.  1920.  as  amended  suid 
supplemented  (30  U.S.C.  181-287>.  the 
Mineral  Leasing  Act  for  Acquired  Lands 
of  August  7.  1947  (30  U.S.C.  351-359). 
the  Allotted  Indian  Land  Leasing  Act  of 
March  3.  1909.  as  amended  (25  U.S.C. 
396).  and  the  Unallotted  Indian  Land 
Leasing  Act  of  May  11.  1938.  as  amended 
(25  use.  396a). 

Substantial  changes  are  proposed  in 
5  221.54  to  define  more  clearly  specific 
instances  of  noncompliance  (i.e..  breach 
of  the  requirements  contained  in  the 
lease,  the  applicable  regulations,  the 
terms  of  an  approved  oi>erating  plan,  or 
the  written  directives  of  the  Area  Oil 
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and  Gas  Supervisor)  for  which  assess- 
ments of  liquidated  damages  will  be 
made  and  to  increase  the  amounts  to 
be  assessed.  All  otber  changes  are  pro- 
posed in  the  interest  of  clarity  and,  for 
the  most  part,  are  not  substantive  in 
nature.  In  addition,  it  is  proposed  to 
change  the  title  of  this  Subpart  of  the 
regulations  to  "Noncompliance  and  As- 
sessment of  Liquidated  Damages"  to  re- 
flect more  clearlv  the  subject  matter  of 
the  proposed  revised  regulations. 

As  proposed.  Part  211.  5§  221.53 
through  221.56  would  be  revised  to  read 
as  follows: 

NONCOMPLl.^NCE  AND  ASSESSMENT  OF 

LiQUiDATD}  Damages 

ovC. 

221.53  Noncompliance. 

221.54  Assessments  for  noncompliance. 

221.55  Payment  of  assessnionts. 

221.56  Damages  to  Indian  property. 

Authoritt:  Mineral  Leasing  Act  of  Feb- 
ruary 25.  1920,  as  amended  and  suoplemented 
(30  U.S.C.  181-287),  the  Mineral  Leasing  Act 
for  Acquired  Lands  of  August  7.  1947  (30 
Cr.SC.  361-359),  the  Allotted  Xndian  Land 
Leasing  Act  of  March  3.  1909.  as  amended 
(25  US.C  396),  and  the  Unallotted  Indian 
Land  Leasing  Act  of  May  11,  1938,  as  amend- 
ed (25  use.  396a). 

Noncompliance  and  Assessment  of 
Liquidated  Damages 

§  221.53     Nonrompliance. 

When  the  lessee  fails  to  comply  with 
applicable  law,  the  regulations  in  this 
part  or  any  other  applicable  regulations, 
the  lease  terms,  an  approved  operating 
plan,  or  any  written  order  or  instruc- 
tion Lssued  by  the  supervisor,  the  super- 
visor is  authorized  to  shutdown  opera- 
tions; to  enter  upon  a  leasehold  and  to 
perform  or  have  performed,  at  the  sole 
risk  and  expense  of  the  lessee  and/or 
surety,  operations  that  the  lessee  fails  to 
perform  when  directed  in  writing  by  the 
supervisor;  to  recommend  cancellation 
of  the  lease  and  forfeiture  under  the 
bond;  and  to  assess  liqiildated  damages 
in  specific  instances  of  noncompliance. 

§  221.54      .Assessments     for     nonrompli- 
ance. 

Certain  instances  of  noncompliance  re- 
sult in  loss  or  damage  to  the  United 
States  the  amount  of  which  is  difBcult  or 
impracticable  to  ascertain.  Except  where 
actual  damages  can  be  ascertained  in  a 
larger  amount  than  that  set  forth  below, 
the  following  amounts  shall  be  deemed  to 
cover  loss  or  damage  to  the  United  States 
from  specific  instances  of  noncompli- 
ance: 

(a)  $500  for  failure  to  comply  with  a 
written  order  or  instruction  of  the  su- 
pervisor, and  $200  for  each  successive 
day  that  th»  noncompliance  continues ; 

(b)  The  actual  cost  of  performance 
and  an  additional  25  percent  of  such 
amount  to  compensate  the  United  States 
for  administrative  costs  for  failure  to 
perform  any  operation  ordered  in  writ- 
ing by  the  supervisor,  if  said  operation 
is  thereafter  performed  by  or  through 
the  supervisor; 

(c)  $500  for  failure  to  obtain  approval 
of  a  drilling  program  prior  to  com- 
mencing operations  or  causing  surface 


disturbance  preliminary  thereto  or  for 
failure  to  obtain  approval  before  initi- 
ating any  major  departure  from  a  pre- 
viously approved  drilling  program,  and 
$500  for  each  successive  day  that  the 
noncomoliance  or  departure  continues; 

(d)  $500  for  failure  to  obtain  approval 
before  completing,  converting,  or  utiliz- 
ing any  well  or  formation  for  the  under- 
ground storage  of  gas  and  or  liquid  pe- 
troleum products,  and  $200  for  each  suc- 
cessive day  that  the  noncompliance 
continues., 

(e)  $500  for  failure  to  obtain  approval 
prior  to  conversion  of  a  well  for  subsur- 
face water  disposal,  and  $200  for  each 
successive  day  that  the  noncompliance 
continues; 

(f  >  $500  for  failure  to  obtain  approval 
prior  to  the  commencement  of  work  on 
the  subsurface  abandonment  of  a  well 
or  on  surface  rehabilitation,  and  $500 
for  each  successive  day  that  the  non- 
compliance continues; 

igi  $250  for  failure  to  obtain  approval 
before  commencing  operations  on  a  well 
to  redrill,  deepen,  perform  major  repairs, 
plug-backs,  alter  casing,  convert  to  in- 
jection, or  stimulate  production  by  acid- 
izing and/or  fracturing  methods,  and 
$100  for  each  successive  day  that  the 
noncompliance  continues; 

<h)  $500  for  failure  to  obtain  prior 
approval  of  any  major  departure  from 
an  approved  work  program,  other  than 
a  drilling  program,  and  $200  for  each 
successive  day  that  the  departure  con- 
tinues; 

(i)  $100  for  failure  to  properly  iden- 
tify a  well  location  or  derrick,  whether 
the  well  be  drilling,  producing,  or  aban- 
doned, and  $25  for  each  succesive  day 
that  the  noncompliance  continues; 

<j>  Not  less  than  $50  nor  more  than 
$500  per  day'  for  each  failure  to  exercise 
due  care  and  diligence  in  preventing  sur- 
face damage  or  pollution  as  required  by 
I  221.32  hereof  and  the  applicible  lease 
terms  depending  on  the  magnitude  of 
the  resulting  surface  damage  or  pollu- 
tion as  determined  by  the  supervisor 
pursuant  to  established  criteria.  The  as- 
sessment shall  continue  daily  until  cor- 
rective measures  are  initiated  in  accord- 
ance with  a  plan  first  approved  by  tlie 
supervisor.  The  supervisor  shall  also 
make  an  assessment  for  actual  damages 
sustained,  as  appropriate; 

(k)  $250  for  failure  to  file  sales  con- 
tracts or  division  orders  as  required  by 
lease  terms  and  the  regulations  in  this 
Part  and  for  failure  to  submit  other 
proper  evidence  of  the  disposal  of  lease- 
hold production  as  required  in  writing 
by  the  supervisor,  and  $100  for  each  suc- 
cessive day  that  the  noncompliance 
continues ; 

(1)  $50  for  each  failure  to  file  required 
report*^  within  the  time  specified  in  the 
regulations  in  this  part  or  within  such 
other  time  designated  in  writing  by  the 
supervisor,  and  $20  for  each  successive 
day  until  filed,  including  but  not  limited 
to: 

(1)  Log  of  weU,  subsequent  report  <rf 
drilling,  redrilling,  major  well  repair, 
deepening,  plugging-back.  alteration  of 
casing,  plugging  and  abandonment,  con- 


version to  injection,  water  shut-off  or 
formation  tests,  or  stimulating  produc- 
tion by  fracturing  and/or  acidizing:  and 

(2)  Lessee's  Monthly  Report  of  Oper- 
ations and  Lessee's  Monthly  Report  of 
Sales  and  Royalties;  and 

(3)  Other  forms,  data,  samples."  or  re- 
ports as  required  in  writing  by  the  su- 
pervisor; 

<m)  $200  for  failure  to  make  royalty 
payments  (including  minimum  and  com- 
pensatory royalty)  by  the  due  date  and  a 
late  payment  charge  of  one  percent  per 
month  or  portion  thereof  on  the  amount 
due; 

(n)  $100  for  failure  to  make  rental 
payments  on  those  leases  under  the  ju- 
risdiction of  the  Geological  Survey  by 
the  due  date  ot  failure  to  pay  assess- 
ments made  pursuant  to  this  section  as 
directed  by  supervisor  and  a  late  pay- 
ment charge  of  one  percent  per  month 
or  portion  thereof  on  the  amount  due. 

§221.55      PayiMent  of  ascessments. 

(a)  Assessment*  made  under  5  221.54 
shall  be  paid  within  30  days  of  receipt 
of  written  notice,  in  the  manner  and  as 
directed  by  the  supervisor  in  the  notice. 

^b>  Payments  made  pursuant  to  this 
sectlcm  shall  not  relieve  the  lessee  from 
compliance  with  the  provisions  of  the 
regulations  in  this  part,  or  for  liability 
for  waste  or  any  other  damage.  A  waiver 
by  the  supervisor  of  any  particular  as- 
sessment shall  not  be  construed  as  pre- 
cluding assessment  pursuant  to  §  221.54 
for  any  act  of  noncompliance  occurring 
at  any  other  time. 

§  221.56      Damage*  to  Indian  properly. 

Assessments  for  damages  to  lands, 
crops,  buildings,  and  to  other  improve- 
ments on  Indian  land  shall  be  made  by 
the  superintendent  and  be  payable  in 
the  manner  he  prescribes. 

Note. — It  has  been  determined  that  Is- 
suance of  the  propoeed  revised  regulations 
does  not  constitute  a  major  Federal  action 
significantly  afrectlns;  the  quality  of  the  hu- 
man environment  within  the  meaning  of 
Section  102(2)  (C)  of  the  National  Environ- 
mental Policy  Act  of  1969  (83  SUt.  852,  853). 

Note. — The  Department  of  the  Interior  has 
determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara- 
tion of  an  Inflation  Impact  Statement  under 
Executive  Order  11821  and  OMB  Circular 
A-107. 

Dated:  June  20.  1977. 

James  A.  Joseph, 
Acting  Secretary. 

I FR  Doc. 77-18386  Piled  6-27-77:8:45  am) 

DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

[  36  CFR  Part  223  ) 

SALE  AND  DISPOSAL  OF  TIMBER 

Transfer  of  Purchaser  Credit 

AGENCY:  Forest  Service,  USDA. 

ACTION:  Proposed  rule. 

SUMMARY:  This  is  a  proposal  to  revise 
regulations  dealing  with  the  transfer  of 
purchaser  credit  between  timber  sales. 
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The  revision  is  made  necessary  by  the 
passage  of  the  National  Forest  Manage- 
ment Act  of  1976  and  a  need  to  update 
the  regulation  based  on  experience 
gained  on  use  of  the  initial  regulation. 
DATES :  Comments  must  be  received  on 
or  before  July  28. 1977. 
ADDRESS:  Submit  comments  to:  Chief 
John  R.  McGuire,  Forest  Service,  De- 
partment of  Agriculture,  P.O.  Box  2417. 
Washington,  D.C.  20013.  All  written  sub- 
missions made  pursuant  to  this  notice 
will  be  available  for  public  inspection  in 
the  Timber  Management  Staff.  South 
Agriculture  Building,  Room  3207.  Wash- 
ington, DC,  during  regular  business 
hours. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

George  Leonard.  Timber  Management 
Staff,  Forest  Service,  Department  of 
Agriculture.  P.O.  Box  2417.  Washing- 
ton. DC.  20013  (202-447-4051) . 
SUPPLEMENTARY  INFORMATION: 
This  is  a  proposal  to  revise  36  CFR  223.3 
(m)  dealing  with  the  transfer  of  pur- 
chaser credit  from  one  timber  sale  to 
another  timber  sale  of  the  same  pur- 
chaser on  the  same  National  Forest.  The 
current  regulation  was  promulgated  at 
36  CFR  221. 7g  on  June  2,  1976,  and  pro- 
vided that  an  opportunity  for  comments 
would  be  provided  not  later  than  De- 
cember 31,  1977.  This  proposed  revision 
will  serve  as  that  opportunity  to  com- 
ment. 

The  proposed  revision  makes  the  fol- 
lowing substantive  changes  in  the  ex- 
isting regulation. 

(1)  The  restriction  on  use  of  trans- 
ferred purchaser  credit  to  cover  current 
or  subsequent  charges  is  removed. 

(2)  The  protection  for  sale  area  im- 
provement needs  is  changed  to  limit  the 
amount  of  purchaser  credit  which  may 
be  transferred  rather  than  the  amount 
that  can  actually  be  used. 

(3)  A  restriction  to  protect  salvage 
sale  funds  has  been  added. 

(4)  The  provision  for  consulting  with 
counties  is  removed.  The  enactment  of 
the  National  Forest  Management  Act  of 
1976  I  Pub.  L.  94-588.  90  Stat.  2947) .  pro- 
vides that  purchaser  credit  will  be  in- 
cluded in  the  receipts  from  which  county 
share  is  determined.  Therefore,  the 
transfer  of  purchaser  credit  will  have  no 
effect  on  coimty  receipts  and  the  provi- 
sion for  consulting  with  counties  is  un- 
necessary. 

In  hght  of  the  foregoing,  it  is  proposed 
to  amend  36  CFR  223.3  as  follows; 

§  223.3     ContracI  conditions. 

*  •  •  *  • 

(c)  (1)  For  timber  sales  which  contain 
provisions  for  purchaser  credit,  the  For- 
est Service  may  permit  transfer  of  un- 
used effective  purchaser  credit  earned 
after  December  16,  1975,  from  one  timber 
sale  account  to  another  timber  sale  ac- 
count of  the  same  purchaser  within  the 
same  National  Forest,  provided  the  sale 
contracts  provide  procedures  for  the  use 
of  purchaser  credit.  Approval  for  trans- 


fer shall  not  be  granted  for  amounts 
needed  to  satisfy  unfulfilled  payment  ob- 
ligations or  claims  for  damages  due  the 
United  States.  Purchaser  credit  trans- 
ferred under  this  paragraph  is  subject  to 
such  additional  restrictions  as  may  be 
necessary  for  its  orderly  use.  The  amount 
of  purchaser  credit  which  may  be  trans- 
ferred into  a  given  sale  shall  be  limited 
to  the  difference  between  remaining  cur- 
rent contract  value  and  the  totad  of : 

(i)   Remaining  base  rate  value  needs; 

lii)  Salvage  sale  fund  needs  plus  sale 
area  improvement  needs  in  excess  of  base 
rate  value  needs;  and 

(iii)  Total  purchaser  credit  on  the 
given  sale.  This  calculation  shall  be  made 
as  of  the  date  of  sale  award  for  sales 
made  on  or  after  October  1,  1977.  For 
sales  made  prior  to  October  1,  1977,  the 
calculation  shall  be  made  sis  of  Septem- 
ber 30.  1977,  except  that  if  the  amount 
actually  transferred  in  as  of  September 
30.  1977,  exceeds  the  calculated  limit,  the 
actual  transfers  as  of  that  date  shall  be 
the  established  limit.  Purchaser  credit 
earned  on  a  sale  and  subsequently  trans- 
ferred out  may  be  replaced  without  re- 
gard to  the  transfer  in  limit.  Sale  area 
improvement  needs  shall  be  based  on  the 
original  sale  area  betterment  plan,  or  re- 
visions thereto  approved  prior  to  July  1. 
1976.  Salvage  sale  fund  needs  shall  be 
based  on  the  original  salvage  sale  fund 
plan. 

(2)  To  assure  protection  of  the  United 
States  in  connection  with  implementa- 
tion of  this  regulation,  contract  provi- 
sions shall  not  prevent  the  Forest  Serv- 
ice from  carrying  out  collection  rights, 
authorized  by  the  Federal  Claims  Collec- 
tion Act  of  1966  (80  Stat.  309),  between 
contracts  involved  in  t*ie  transfer  of  pur- 
chaser credit.  Such  claims  against  the 
contract  receiving  the  transferred  pur- 
chaser credit  shall  be  limited  to  the 
amount  transferred. 

(3)  As  used  in  paragraph  (m).  the 
term  "Purchaser"  includes  smy  single  in- 
dividual, corporation,  company,  firm, 
partnership,  joint  venture,  or  other  busi- 
ness entity  or  the  successor  in  Interest 
of  any  of  the  foregoing  business  entities, 
having  timber  sale  contracts  on  the  same 
National  Forest.  The  term  "National  For- 
est" shall  be  considered  as  a  unit  of  the 
National  Forest  System,  regardless  of 
how  it  was  established,  which  maintains 
a  separate  identity  with  respect  to  the 
distribution  of  receipts  earned  thereon  to 
the  States  and  counties.  The  term  "Effec- 
tive Purchaser  Credit"  means  unused 
purchaser  credit  which  does  not  ^ceed 
current  contract  value  minus  base  rate 
value.  The  term  "base  rate  value"  is  the 
sum  of  the  products  of  base  rates  and 
estimated  remaining  unsealed  (unreport- 
ed on  tree  measurement  contracts)  vol- 
umes by  species  of  timber  included  in  a 
timber  sale  contract. 

(Pub.  L.  94-154.  89  Stat.  823  ( 16  U.S.C.  636) .) 

M.  Rupert  Ctttlkr, 
Assistant  Secretary. 

June  21.  1977. 
(FR  1300.77-18381  FUed  6-27-77;8:45  am| 


POSTAL  RATE  COMMISSION 

[  39  CFR  Part  3001  ] 

(Docket  No.  RM76-5| 

FILING   OF   PERIODIC   REPORTS   BY 
UNITED  STATES  POSTAL  SERVICE 

Proposed  Modification  of  Rules  Applicable 
to  Filing  of  Periodic  Reports 

June  22, 1977. 

AGENCY :  Postal  Rate  Commission. 

ACTION:  Notice  of  Proposed  Rulemak- 
ing. 

SUMMARY:  The  proposed  changes  to 
the  rules  would  modify  the  currently 
existing  format  of  the  Cash  Flow  State- 
ment (39  CFR  3001.102(c)(1))  and  the 
Investment  Income  Statement  (39  CFR 
3001.102<c>  (2) ).  each  of  which  the 
United  States  Postal  Service  is  required 
to  file  with  the  Commission;  and  would 
provide  that  the  Investment  Income 
Statement  be  filed  on  a  quarterly  bsisis 
rather  than  on  an  accounting  period 
basis  as  is  currently  required.  This  pro- 
posed action  is  being  considered  because 
Questions  have  arisen  as  to  whether  the 
Postal  Service  can  reasonably  provide 
certain  data  in  the  format  currently  re- 
quired by  the  Commission's  rules  of  prac- 
tice. It  is  anticipated  that  this  proposed 
rulemaking  will  provide  a  forum  for  res- 
olution of  these  questicMis  and  will 
thereby  aid  the  Commission  in  obtaining 
data  necessary  to  perform  its  regulatory 
functions. 

COMMENTS  DUE :  July  20.  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Stephen  A.  Gold,  Assistant  General 
Counsel  (Appeals),  Office  of  the  Gen- 
eral Counsel.  Postal  Rate  Commission. 
Washington.  DC.  20268  (202-254- 
3836) . 

SUPPLEMENTARY  INFORMATION : 
Bv  Order  No.  141.  issued  October  21.  1976 
<  3  PRC  96) .  the  Postal  Rate  Commission 
adopted  rules  establishing  a  periodic  data 
reporting  system  requiring  the  Postal 
Service  to  regularly  provide  the  Commis- 
sion with  certain  data.  (See  subpart  G  of 
the  Commission's  rules  of  practice.  39 
CFR^OOl.lOl  and  3001.102.)  It  was  anti- 
cipated that  the  adoption  of  those  rules 
would  enable  the  Commission  to  obtain 
data  from  the  Postal  Service  which  the 
Commission  determined  necessary  for  It 
to  perform  Its  regulatory  functions. 

Subsequent  to  adoption  of  those  rules, 
the  Postal  Service  informed  the  Commis- 
sion that  it  has  encountered  certain 
problems  in  providing,  in  the  required 
format,  data  for  the  Cash  Plow  State- 
ment and  the  Investment  Income  State- 
ment and  by  letter  of  May  2.  1977  pro- 
posed modification  of  those  two  reports. 
The  Service  asserts  in  its  May  2  letter ' 
that  modifications  are  necessary  in  the 
Cash  Flow  Statement  because  the  data 


>  Tliifl  letter  and  other  communications  re- 
garding It  are  on  file  In  the  reference  room 
of  the  Commission  and  available  for  public 
Inspection. 
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systems  of  the  Service  do  not  generate 
information  In  the  form  prescribed  by 
the  current  Cash  Plow  Statement.  The 
Service  also  states  that  the  existing  for- 
mat of  the  Investment  Income  Statement 
would  require  the  Service  to  divulge  con- 
fidential data. 

The  Commission  has  determined  to 
Ueat  the  May  2  letter  of  the  Postal  Serv- 
ice as  a  request  for  modification  of  the 
rules  applicable  to  filing  of  periodic  re- 
ports. The  Commission  and  the  general 
public  will  therebv  be  able  to  evaluate 
and  respond  to  the  assertions  of  the 
Service  as  well  as  the  specific  modifica- 
tions which  it  proposes.' 

TTie   modifications   which   were   pro- 
posed bv  the  Postal  Service  and  which  are 
the  subject  of  this  rulemaking  are  as 
follows:   For  the  Cash  Flow  Statement 
the  Postal  Service  proposes  that  the  cur- 
rent format  (PRC  102  at  p.  34  of  the  rules 
of  practice)   be  modified  so  that  under 
the  heading  "Cash  Receipts"  the  item 
"investment  income"  would  be  deleted 
as  a  separate  line  entry  and  would  be 
shown  on  an  accrual  basis  under  a  new 
separate  heading   titled   "Supplemental 
Data."  The  Service  further  proposes  that 
sale  of  assets  be  deleted  as  a  separate  line 
entrv  under  "Cash  Receipts"  and  be  ac- 
counted for  on  an  accrual  basis  as  a  sep- 
arate  line   entry   under  "Supplemental 
Data."  Finally,  under  the  heading  "Cash 
Disbursements"  the  Postal  Service  pro- 
poses that  the  line  entry  for  "labor"  be 
combined  together  with  materials  and 
services  as  a  single  line  entry  and  entered 
on  a  cash  basis  and    also,  that  "labor" 
be  entered  as  a  separate  line  item  under 
"Suoplemental    Data"    on    an    accrual 
basis.  These  proposed  modifications  to 
the  Cash  Flow  Statement  are  set  forth 
in  Attachment  A  to  th's  notice. 

For  the  Investment  Income  Statement 
<PRC  103  at  p.  35  of  the  rules  of  prac- 
tice) the  Postal  Service  tentatively  pro- 
poses that  the  items  "Purchases  at  Cost" 
and  "Gain  on  Sales"  be  replaced  to  ap- 
pear as  either  "Net  Purchases  at  Cost" 
or  "Net  Sale  Consideration,"  whichever 
is  greater  on  a  net  basis.  Further,  the 
Service  proposes  that  the  line  entry 
"Book  Value  Adjustments"  shown  under 
"Purchases"  be  eliminated  and  that  this 
data  be  incorporated  as  part  of  "Net  Pur- 
chases at  Cost."  The  Service  also  pro- 
poses that  the  sei>arate  line  entries  "Pro- 
ceeds from  Sales"  and  "Loss  on  Sales"  be 
combined  into  the  single  line  entry:  "Net 


'  Helnstltutlcn  of  proceedings  In  this 
docket  was  provided  for  in  the  Commission's 
order  establishing  a  periodic  data  reporting 
system  (Order  No.  141.  October  21,  1976  at  4 
3  PRC  96,  99). 


Profit /Loss."  The  Service  further  pro- 
poses inclusion  of  an  additional  line  item 
entitled  "Accrual  Income  (Accrual  of 
Discount,  Interest  Income) ."  These  pro- 
posed modifications  are  set  forth  in  At- 
tachment B  to  this  notice. 

Finally,  the  Service  requests  that  the 
niles  of  practice  which  currently  require 
the  Investment  Income  Summary  to  be 
filed  each  accounting  period  be  modified 
so  as  to  provide  for  a  quarterly  filing.  The 
Service  characterizes  the  present  re- 
quirement as  "untenable." 

In  consideration  of  the  foregoing  the 
following  amendments  to  39  CFR  Part 
3001  are  proposed: 

1.  Include  a  new  subparagraph  (4)  to 
39  CFR  §  3001.102(b)  to  read  as 
follows : 

§  3001.102 


Filing  of  reports. 


(b) 


(4)  Investment  Income  (30  days  after 
close  of  the  postal  quarter) . 

2.  Delete  39  CFR  §  3001.102(c)  (2) 
and  renumber  subparagraphs  (3)  and 
(4;  as  (2)  and  (3),  respectively. 

3.  Delete  the  format  for  PRC  102  and 
add  new  PRC  102  as  set  forth  In  Attach- 
ment A. 

4.  Delete  the  format  for  PRC  103  and 
add  new  PRC  103  as  set  forth  in  Attach- 
ment B. 

The  Commission  invites  all  interested 
persons  to  submit  their  comments  on  the 
requested  modifications  to  the  rules  ap- 
plicable to  filing  of  periodic  reports  by 
the  United  States  Postal  Service.'  Coun- 
terproposals and  suggestions  as  to  the 
posed  modifications  are  also  invited. 

Comments  may  be  filed  on  or  before 
July  20,  1977.  Any  replies  to  such  com- 
ments are  to  be  filed  on  or  before  August 
3,  1977.  An  original  and  19  fuUy  con- 
formed copies  of  all  comments  and  re- 
plies must  be  filed  with  the  Secrretary 
of  the  Commission  at  the  oflBces  of  the 
Postal  Rate  Commission,  2000  L  Street 
NW.,  Washington,  D.C.  20268. 

By  direction  of  the  Commission. 

Cyril  J.  Pittack. 
ActiTig  Secretary. 


» During  the  pendency  of  this  phase  of  the 
proceedings  In  this  docket  the  Commission 
will  waive  the  format  currently  prescribed 
for  the  Cash  Plow  Statement  and  the  Invest- 
ment Income  Statement  and,  also,  the  re- 
quirement that  the  latter  be  Hied  each  ac- 
counting period.  The  Commission  expects 
the  Service,  however,  to  file  these  two  reports 
m  the  format  which  It  has  proposed.  Filings 
should  be  made  so  as  to  reflect  the  most  re- 
cent accounting  period  and  the  most  recent 
quarter,  respectively. 


Authority  for  this  rulemaking  oroceed- 
ing  Ls  contained  in  39  U.8.C.  3603.  3622 
and  3623.  * 

Attachme:vt  A— Revised  PRC  102;  cash 

flow  statement  accounting  period 

fiscal  year  19 

(Dollars  In  millions) 


Current 
Account- 
ing 
period 


Y<*r-to- 
date 


Beginning  lialance: 

ra?h 

Investments... 

Total ...., 

Beceipts: 

Postal  revenues 

Government       appropria- 
tions  

Borrowine  Droceeds:        "' 

Otjerating 

Capital ""I 

Total 

Disbursements: 
Operations: 

Labor,    material,   and 

services 

Civil      service      retirement" 

fund  deficit 

Workers' compensation  "11" 

Interest 

Capital  investment '...'.'.'. 

Debt  repayment: 

Operating 

Capital 

POD  liability 

Total 

Net  increase  (decreased  in  out- 
standing money  orders  and 
trust  funds _ 

Ending  balance: 

Casli 

Investments 

Total 

Supplemental  daU  (acoruel 
basis): 

Investment  income 

Proceeds  from  Sale  of  assets 

Salaries  and  wages — gross 
pay 


Attachment   B.— Revised  PRC   103; 
invent Hient  income  statement 


Beginning  book  value 

Either:  Net  purchases  at  cost;  Net  sale  con- 
sideration  

Net  profit/loss 

Ending  book  value _ 

Accrual  income  (aecnial  of  discount,  interest 
income) __ 

Average  investment  balaunce  ■  > 

Compuiite  yield" percent—  . 


'  State  method  used  for  determining  avence  invest- 
ment balance. 

'  This  item  was  omitted  from  the  draft  proposed  by  the 
Postal  Service.  Since  the  Postal  Service  did  not  indicate 
any  difTiculty  in  providing  this  information,  its  omission 
appears  to  have  be«n  inadvertent. 

>  Include  profit/loss  data. 

[PR  Doc. 77-18487  PUed  e-27-77;8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

(OTS-081001B  FRL  752-61 

[40CFRCh.l] 

INVENTORY  REPORTING  REQUIREMENTS 

Intent  To  Repropose 

AGENCY:   Office  of  Toxic  Substances, 
Protection       Agency 


Envirorunental 
(EPA). 

ACTION:  Notice  of  intention  to  repro- 
pose the  inventory  reporting  regulaticms. 

SUMMARY :  This  notice  is  to  inform  the 
public  of  EPA's  intention  to  repropose 
the  inventory  reporting  regulations  pro- 
posed under  the  authority  of  Subsection 
8(a)  of  the  Toxic  Substances  Control 
Act  (hereinafter  referred  to  as  TSCA) 
on  March  9,  1977  (42  PR  13130),  and  on 
April  12,  1977  (42  FR  19298) .  The  repro- 
posed  regxilations  would  require  manu- 
facturers to  report  chemical  substances 
that  they  manufacture  at  each  plant  site 
and  the  estimated  production  volume  of 
those  chemical  substances.  This  Is  a 
change  from  the  regulaticms  that -were 
proposed  on  March  9,  1977,  which  would 
permit  manufacturers  to  report  by  cor- 
porate headquarters  and  would  not  re- 
quire production  volumes. 

DATES:  EPA  anticipates  that  the  repro- 
posed  regulations  will  be  published  in 
the  Federal  Register  for  cwnment  on 
or  near  July  15,  1977.  The  reporting  pe- 
riod that  would  have  ended  September 
1,  1977,  will,  of  course,  be  modified  ac- 
cording to  the  revised  regulations. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  John  Ritch,  Director,  Office  of  In- 
dustry Assistance,  Office  of  Toxic  Sub- 
stances (TS-788) ,  Environmental 
Protection  Agency,  401  M  Street  SW.. 
Washington,  D.C.  20460  (202-755- 
0535) . 

SUPPLEMENTARY  INFORMATION: 
These  regulations  will  be  reproposed 
under  the  authority  of  Subsection  8(a) 
of  TSCA  (90  Stat.  2003;  15  U.S.C.  2601. 
et  seq.).  On  March  9,  1977,  EPA  first 
proposed  the  inventory  reporting  re- 
quirements In  the  Federal  Register  (42 
FR  13130) .  These  regulations  would  gov- 
ern reporting  of  chemical  substances  for 
inclusion  on  an  inventory  of  chemical 
substances  required  by  Subsection  8(b) 
of  TSCA.  On  April  12,  1977,  EPA  pub- 
lished a  supplemental  notice  in  the 
Federal  Register  (42  FR  19298)  provid- 
ing additional  Information  pertaining  to 
the  proposed  inventory  regulations.  On 
April  28,  1977,  EPA  published  a  notice  of 
availability  of  a  Candidate  List  of  Chem- 
ical Substances  for  use  in  reporting  (42 
FR  21639). 

On  April  18,  1977,  EPA  held  a  public 
meeting  in  Washington,  D.C,  to  provide 
.Interested  persons  an  opportunity  to 
comment  publicly  on  the  proposed  reg- 
ulations. In  addition,  approximately  200 
persons  have  submitted  written  com- 
ments on  the  proposed  regulaticms. 


PROPOSED  RULES 

As  a  result  of  these  comments,  the 
Administrator  has  decided  to  repropose 
the  inventory  reporting  regulations  to 
include  reporting  by  manufacturers  by 
plant  site  and  estimated  production 
volimies.  These  and  other  modifications, 
primarily  to  clarify  the  proposed  regu- 
lations, will  be  incorporated  into  the  re- 
proposed  regulations. 

Dated:  June  22,  1977. 

Kenneth  L.  Johnson. 
Acting  Assistant  Administrator 

for  Toxic  Substances. 

I  FR  Doc .77- 18384  Piled  6-27-77;8:45  ami 
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substantive  changes  and  which  are  sum- 
marized below : 

Martuvnd   Regulation   Amendments 


Regulation ; 

1O03.35.01N    


10033501AT 


[  40  CFR  Part  52  ] 

I  FRL  752-61 

MARYLAND 

Proposed  Revision  to  State  Implementation 
Plan 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Proposed  rule. 

SUMMARY:  The  State  of  Maryland  has 
submitted  amendments  to  the  state  air 
pollution  control  regulations  and  has 
requested  that  they  be  reviewed  and 
processed  as  a  revision  of  the  Maryland 
State  Implementation  Plan  (SIP).  The 
amendments  consist  of  modification  of 
definitions:  modifications  in  the  Episcxie 
Plan;  adoption  of  test  methods;  modifi- 
cation of  registration  and  permit  re- 
quirements for  installations;  mcxiifica- 
tion  of  certain  regulations  controlling 
particulates,  sulfur  oxides  and  hydro- 
carbons; and  addition  of  equivalent 
metric  units  to  supplement  the  standard 
English  units  used  in  these  regulations. 

EFFE(rTIVE  DATE:  Comments  must  be 
submitted  on  or  before  July  28,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Harold  A.  Frankford,  (3AH11)  Air 
Programs  Branch,  Air  and  Hazardous 
Materials  Division,  Environmental 
Protection  Agency.  Curtis  Building, 
Tenth  Floor,  Sixth  and  Walnut  Streets, 
Philadelphia,  Pennsylvania  19106. 

SUPPLEMENTARY  INFORMATION: 
On  February  10,  1977,  the  State  of  Mary- 
land submitted  to  the  Regional  Admin- 
istrator, EPA  Region  III.  a  number  of 
amendments  to  the  State  air  pollution 
control  regulations.  The  State  requested 
that  these  amendments  be  reviewed  and 
processed  as  a  revision  of  the  Maryland 
State  Implementation  Plan  for  attain- 
ment and  maintenance  of  national  am- 
bient air  quality  standards. 

The  amendments  consist  of  changes 
to  State  Regiilations  10.03.35  through 
10.03.41  inclusive.  Many  of  the  changes 
consist  of  supplementing  English  System 
measurement  units  currently  used  in  the 
control  regulations  with  equivalent  met- 
ric units.  The  State>  of  Maryland  also 
submitted  a  number  of  amendments  to 
the  existing  regxUations  which  involve 


10.03.33.038(21  d 
(2)(e). 


10.03 .35.05E 


10.03  35.06A(1), 
10.03.35.06A 

(3). 


10.03.35.08 


10.03  35.12 


10.0336-37.  40- 
41.  Table    1 


10.03 .38-39.03B 
(1). 


10.03 .38-39 .08B 

(2). 


Brief   description 
Deanition      of      "Fuel 
Burning  Equipment." 
The  amended  defini- 
tion excludes  certain 
types  of  small  heat- 
ing equipment. 
Definition    of      "Stand- 
ard Conditions  ■•  The 
amended       definition 
brings   the   standard 
conditions   for  ambi- 
ent air  quality  stand- 
ards and  stack  test- 
ing into  equivalence. 
Emergency   Stage   Lev- 
el    for     Photochemi- 
cal    Oxidants.     This 
amendment     chyiges 
the     level     from    0  6 
p  m  to  0.5  p  m. 
Installations     not     re- 
quired    to    be   regis- 
tered.    This    amend- 
ment   requires   regis- 
tration     Information 
for      all      equipment 
greater       than       the 
specified       minimum 
sizes. 
Test       methods       This 
amendment    formally 
adopts   specific   stack 
test      methods      sug- 
gested  by   EPA.   with 
minor     modifications 
to    some    equipment 
specifications. 
Penalties  and  plan   for 
compliance.  This  sec- 
tion Is  deleted  as  It  is 
redundant   with  lan- 
guage Included  in  the 
Air    Quality    Law    of 
Maryland. 
Emission  test  methods. 
This  section  is  added 
In    conjunction    with 
the    amendments    to 
10.03 .35.06A 
Emission      standards 
for    new    fuel    burn- 
ing equipment.   The 
amendment     changes 
the         grain-loading 
standard  for  units  of 
13-50    mBtu/h    from 
0.025  gr/dscf  to  0.03 
gr/dscf ;  the  dust  col- 
lector    efficiency     re- 
quirements    are     de- 
leted. 
Dust  collector   require- 
ments.   This   amend- 
ment deletes  the  pro- 
cess   weight    require- 
ments  for   solid   fuel 
burners. 
Process  weight  require- 
ment/equation/Table 
2.  This  process  weight 
requirement   and   as- 
sociated equation  and 
t&ble  Is  deleted.  The 
0.03  gr/dscf  limit  stUl 
applies. 
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10.03  38.04J(2) 
(g)- 


10.03.38-39.04J 

(2)e. 


Other  photochemically 
reactive  organic  ma- 
terials (addition) 
This  amendment  is 
designed  to  control 
existing  sources  of 
photochemically  re- 
active organic  mate- 
rial; the  current  regu- 
lations only  control 
new  sources. 
Vapor  recovery.  The 
sentences  in  tvils  sec- 
tion are  rearranged 
with  no  change  in 
meaning. 
10.03.38.06C(l)a.  Prohibition  of  certain 
incinerators.  The 

minimum  size  for 
new  incinerators  is 
increased. 
10.03.3&-39.07  -.  Transition  from  previ- 
ous regulations.  This 
section  is  deleted,  as 
the  provisions  are 
obsolete. 
10  03  38-39,  The     amendment 

Table  I.  changes     the     grain- 

loading  standard  for 
units  of  13-50  mBtu 
h  from  0.025  gr/dscf 
to  0.03  gr/dscf;  the 
dust  collector  efBci- 
ency  requirements  are 
deleted. 

Table  II The       process      weight 

table  deleted. 
10.03. 39. OIB.    10-     Control    of    open    fires. 
03  39.018(9),  These    additions    in- 

10.03.39.01D  crease   the  minimum 

(1).  distance  require- 

ments of  open  burn- 
ing from  habitable 
dwellings. 
10  03.39.04C(1)  .-  Sulfur  compounds  from 
other  than  fuel- 
burning  equipment. 
The  date  for  deter- 
mination of  an  ex- 
isting source  Is 
chnaged  from  Jan.  4. 
1971.  to  Feb.  21,  1971. 
10.03.39.040(1)  -  Sulfur  oxide  emissions 
from  fuei-b'irning 
equipment.  This  sec- 
tion Is  reworded  to 
state  that  fuels  con- 
taining sulfur  In  ex- 
cess of  the  applica- 
ble sulfur-ln-fuel 
limitations  may  be 
used  In  conjunction 
with  stack  gas  de- 
sulfurlzatlon  meth- 
ods, provided  that  the 
discharge  of  sulfur 
oxides  does  not  ex- 
ceed those  levels  that 
would  occur  when 
fuels  meeting  the  ap- 
plicable sulfur-tn- 
fuel  limitations  are 
used. 
The  State  of  Mao'land  submitted 
proof  that  a  public  hearing  was  held  on 
October  6,  1976,  in  Baltimore,  in  accord- 
ance with  the  requirements  set  forth  in 
40  CFR  Section  51.4. 

The  public  is  invited  to  submit  com- 
ments on  whether  the  amendments  sub- 
mitted by  the  State  of  Maryland  should 
be  approved  or  disapproved  as  a  revi- 
sion of  the  Maryland  State  Implemen- 
tation Plan.  All  comments  received  on 
or  before  July  28.  1977,  will  be  consid- 
ered. 
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The  Administrator's  decision  to  ap- 
prove or  disapprove  this  proposed  SIP 
revision  will  further  be  based  on 
whether  the  amendments  submitted  by 
thfek  State  of  Maryland  meet  require- 
ments of  Section  110  of  the  Clean  Air 
Act  and  40  CFR  Part  51,  Requirements 
for  Preparation,  Adoption  and  Submit- 
tal of  Implementation  Plans. 

Copies  of  the  proposed  revision  of  the 
Maryland  SIP  and  accompanying  sup- 
port documentation  are  available  for 
public  inspection  during  normal  business 
hours  at  the  following  locations : 

U.S.  Environmental  Protection  Agency.  Re- 
gion III,  Curtis  Building,  Tenth  Floor, 
Sixth  and  Walnut  Streets,  Philadelphia, 
Pennsylvania  19106;  Attn.:  Mr.  Harold  A. 
Frankford  (3AH11). 

Maryland  Bureau  of  Air  Quality  and  Noise 
Control.  201  West  Preston  Street.  Balti- 
more. Maryland  21201;  Attn.:  Mr.  Edward 
Carter. 

Public  Information  Reference  Unit.  U.S.  En- 
vironmental Protection  Agency,  401  M 
Street  SW.,   Washington,  D.C.  20460. 

All  comments  should  be  submitted  to: 

Mr.  Howard  Helm,  Chief  (3AH10).  Air 
Programs  Branch,  U.S.  Environmental 
Protection  Agency.  Region  III.  Curtis 
Building.  Tenth  Floor,  Sixth  and  Walnut 
Streets.  Philadelphia.  Pennsylvania  19106; 
Attn.:  AHOIOMD. 

(42  use.  1857C-5.) 

Dated:  June  10, 1977. 

A.  R.  Morris, 
Acting  Regional  Administrator. 

[FR  Doc.77-18383  Filed  6-27-77:8:45  am] 

DEPARTMENT  OF   HEALTH, 
EDUCATION,  AND  WELFARE 

Office  of  Education 

[  45  CFR  Part  171  ] 

INSTRUCTIONAL  EQUIPMENT  GRANTS 

PROGRAM 

Revisions  to  Maintenance  of  Effort 

AGENCY:  Office  of  Education,  HEW. 

ACTION:  Proposed  Rule. 

SUMMARY:  This  document  is  an 
amendment  required  by  the  Education 
Amendments  of  1976  to  establish  an 
alternative  method  of  determining 
whether  maintenance  of  effort  has  been 
met  by  participating  institutions  of 
higher  education  under  the  program.  It 
will  also  provide  for  waiver  of  this  re- 
quirement based  an  criteria  of  general 
appUcability  published  by  the  Commis- 
sioner of  Education. 

DATES;  Comments  must  be  received  on 
or  before:  July  28,  1977. 

ADDRESSES:  Send  comments  to:  Room 
3622,  Regional  Office  Building  3,  7th  and 
D  Streets,  S.W.,  Washington.  D.C.  20202. 
All  comments  received  will  be  available 
for  inspection  at  the  above  address  be- 
tween 8:30  a.m.  and  4:00  p.m.,  Mmiday 
through  Friday. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Frank  A.  Stevens,  Division  of  Library 
Programs,  (202)  245-9530. 


SUPPLEMENTARY  INFORMATION: 
Under  the  authority  CMitained  in  sec- 
tions 601-610  of  the  Higher  Education 
Act  of  1965,  as  amended  by  sectiMi  157 
of  the  Education  Amendments  of  1976 
(20  U.S.C.  1041-1046) .  the  Commissioner 
of  Education,  with  the  approval  of  the 
Secretary  of  Health,  Education,  and 
Welfare,  is  giving  notice  that  he  pro- 
poses to  issue  the  following  regulations 
amending  Part  171  of  Title  45  of  the 
Code  of  Federal  Regulations  by  revising 
§  171.3(c)  and  adding  a  new  §  171.5,  as 
set  forth  below. 

The  Commissioner  published  in  the 
Federal  Register,  Vol.  41,  No.  226,  Mon- 
day, November  22,  1976,  a  Notice  of  In- 
tent to  Issue  Regulations  implement- 
ing the  provisions  of  Uie  Education 
Amendments  of  1976  (41  FR  51550). 

Comments  were  invited  on  specific  is- 
sues in  the  Notice,  including  the  listing 
of  proposed  basic  criteria  to  assist  the 
Commissioner  of  Education  in  making 
determinations  for  possible  waivers  from 
the  maintenance  of  effort  requirements 
imder  the  program.  Written  comments 
were  received  through  December  22,  1976. 
In  addition.  State  commissions,  with  re- 
sponsibilities for  State  administration  of 
the  program  met  with  staff  of  the  Office 
of  Education  to  consider  these  proposed 
changes  on  December  13,  1976,  in  Wash- 
ington. D.C.  and  in  Denver,  Colorado  on 
December  17,  1976.  The  following  is  a 
summary  of  the  comments  received  on 
the  Notice  of  Intent  and  the  Office  of 
Education  response. 

Comment.  Further  clarification  was 
recommended  by  several  commenters  for 
determination  of  maintenance  of  effort 
as  stated  in  section  157  of  the  Education 
Amendments  of  1976. 

Response.  Inasmuch  as  determination 
of  maintenance  of  effort  must  be  depend- 
ent on  the  firmest  possible  expenditure 
figures,  §  171.3(c)  is  based  on  the  last 
two  years  for  which  firm  figures  are 
available.  The  definition  of  "F\ill-time 
equivalent  number  of  students"  in  §  171.1 
must  be  used  in  determining  the  ratio  of 
expenditures  for  full-time  equivalent  en- 
rollment if  the  alternate  method  of  de- 
termining the  maintenance  of  effort  is 
used. 

Comment.  One  commenter  thought 
that  it  was  necessary  to  spell  out  the 
specific  requirements  for  cominations  of 
institutions  of  higher  education  in  con- 
nection with  the  determination  of  main- 
tenance of  effort  for  combinations. 

Response.  The  regulations  in  §§  171.3 
(c)  and  171.5  cover  combinations  of  In- 
stitutions as  well  as  individual  institu- 
tions. Since  each  institution  in  the  com- 
bination must  meet  the  statutory  re- 
quirement, there  is  no  need  for  separate 
regulations. 

Comment.  Several  commenters  recom- 
mended that  the  criteria  for  waivers  in- 
clude "natural"  disasters,  fire,  etc.  which 
can  cause  excessive  losses  and  high  re- 
placement costs. 

Response.  A  waiver  provision  (|  171.5 
(a)(6))  has  been  included  which  can 
cover  natural  or  other  disasters  requir- 
ing drastic  changes  in  budgeted  expendi- 
tures. 
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:^2Si:] 


Comment.  The  question  was  raised  by 
several  commenters  as  to  whether  the 
provision  for  waivers  from  the  mainte- 
nance of  effort  requirement  would  auto- 
matically have  to  be  used  by  aU  partici- 
pating States  under  the  program. 

Response.  It  Is  not  required  that  all 
States  use  the  provision  for  waivers  in 
connection  with  maintenance  of  effort. 
As  noted  in  !  171.5(a),  the  provision,  if 
It  is  to  be  used,  must  be  set  forth  in  the 
State  Plan. 

Invitation  to  Comment 

Comments  on  this  Notice  of  Proposed 
Rulemaking  must  be  in  writing  and  must 
be  received  by  the  Office  of  Education  bj 
4:30  p.m.  on  or  before  July  28,  1977. 

Note. — The  Office  of  Education  has  deter- 
mined that  this  document  does  not  contain 
a  major  proposal  requiring  preparation  of  an 
Inflation  Impact  Statement  under  ExecutlTe 
Order  11821  and  OMB  Circular  A-107. 

(Catalog  of  Federal  Domestic  Assistance  Na 
18.618,  Higher  Education  Instructional 
equipment) 

Dated:  April 29,  1977. 


Ernest  L.  Boyer, 
Commissioner  of  Education. 

Approved:  June  22, 1977. 

JOSEFH  A.  Caufano,  Jr., 

Secretary  of  Health,  Education, 
and  Welfare. 

Part  171  of  Chapter  I  of  Title  45  of  the 
Code  of  Federal  Regulations  Is  amended 
as  follows : 

PART  171— INSTRUCTIOfiAL  EQUIPMENT 
GRANTS  FOR  INSTITUflONS  OF  HIGHER 
EDUCATION 

1.  Paragraph  (c)  of  S  171.3  is  amended 
to  read  as  follows: 

S  171.3      Conditions  for  grant  approval. 

■  •  •  •  • 

(c)  (1)  That  the  applicant  has  met  the 

maintenance  of  effort  requirement  unless 

a  waiver  of  maintenance  of  effort  has 

been  granted  in  accordance  with  {  171.5. 

(2)  An  applicant  meets  the  mainte- 
nance of  effort  requirement  when  It 
shows  that  it  has  spent  from  current 
funds  for  instructional  and  library  pur- 
poses In  each  <rf  the  two  most  recent 
Buccessive  years  for  which  actual  ex- 
penditures are  available,  an  amount  in 
the  second  of  th(jse  years  which  is  equal 
to  or  greater  than  the  amount  It  spent 
lor  such  purposes  in  the  first  of  those 
years.  Personnel  costs  are  not  to  be  in- 
cluded. 

(3)  Maintenance  of  effort  under  para- 
graph (c)(2)  of  this  section  may  be 
shown  by  c(Hnparing  either : 

(1)  The  total  expenditures  In  each  of 
the  two  years:  or 

(ID  The  total  expenditures,  divided  by 
the  fuB-tlme  equivalent  number  of  stu- 
dents, tn  each  of  the  two  years. 

•  •  •  •  • 

S  171.4-171.11      [Redesignated] 

2.  SectloDfi  171.4  thnHi^  171.11  are 
redesignated  IS  171.5  through  171.12  re- 
Bpectlvely  and  a  new  }  171.4  is  added  to 
recKlasfoDowB: 


§  171.4    Waiver  of  maintenance  of  effort. 

(a)  If  the  Commifislooer  determines, 
apon  finding  and  reoommendatlon  by 
the  State  Commission,  made  in  accord- 
ance with  a  provision  set  forth  in  the 
State  Plan,  that  there  are  special  and 
unusual  circumstances  which  prevent  the 
apidicant  from  meeting  the  maintenance 
of  effort  requirement  set  out  in  §171.3 
ic) ,  the  Commissioner  may  waive  the  re- 
quii-ement. 

lb)  Special  and  unusual  circumstances 
constituting  a  basis  for  a  waiver,  include. 
but  are  not  limited  to,  the  following: 

(DA  new  or  relatively  new  Institution 
has  incurred,  during  the  base  year,  large 
costs  for  instructionad  equipment  asso- 
ciated with  the  establishment  of  the  in- 
stitution; 

(2)  An  older  institution,  after  under- 
going substantial  Increases  in  enrollment 
or  in  program  activity  requiring  an  im- 
usually  higher  level  of  instructional 
equipment  and  library  expenditures  for 
a  temporrary  period  of  time,  lowers 
these  expenditures  to  a  level  adequate 
to  maintain  normal  standards  of  opera- 
tion: 

(3)  An  older  insUtution,  after  making 
large  "one  time"  expenditures  for  in- 
structional and  library  purposes.  i.e.. 
major  equipment  or  facility  acquisitions, 
lowers  these  expenditures  to  a  level  ade- 
quate to  maintain  normal  standards  of 
operation ; 

(4)  A  major  cut  in  State  or  institu- 
tional appropriations  or  other  budgeted 
Income,  requires  the  applicant  to  make  a 
drastic  alteration  in  expenditures; 

(5)  A  serious  drop  in  student  enroll- 
ment or  program  activity  occurs  which  is 
brought  al>out  by  factors  not  controllable 
by  the  applicant ;  or 

(6)  A  natural  or  other  disaster  requires 
the  applicant  to  make  a  drastic  altera- 
tion In  expenditures. 

(30  US.C.  1124(C).) 

(FR  t)oc.77-18453  PUed  6-27-77;8:45  ami 
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COMMISSION 

[47  CFR  Part  73] 

IDocket  No.  21291;  RM-27111 

FM  BROADCAST  STATION  IN  ST.  IGNACE, 
yiCH. 

Proposed  Changes  In  Table  of  Assignments 

AGENCY :      Federal      Communications 

Ck)mmlssion. 

ACTION:  Proposed  rule. 

SUMMARY:  This  is  a  notice  of  a  pro- 
posal to  substitute  Class  C  Channel  275 
for  unoccupied  Channel  272A  at  St 
Ignace.  Michigan,  at  the  request  of 
Mighty-Mac  Broadcasting.  Mighty-Mac 
states  that  significant  new  service  could 
be  provided  to  St.  Ignace  and  Mackinac 
County  by  this  proposal.  The  Notice  asks 
for  a  detailed  showing  of  new  service, 
alternative  channels  for  a  precluded 
community,  and  a  statement  of  the  fi- 
nancial ability  of  Ml|^ty-Mac  to  con- 
struct a  station. 


DATE:  Comments  are  to  be  filed  on  or 
before  August  1,  1977,  and  reply  com- 
ments on  or  before  August  22,  1977. 

ADDRESSES:  Send  comments  to 
Federal  Communications  Commission, 
Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

James    J.    Gross.    Broadcast    Bureau 
^202-632-7792).    . 

SUPPLEMENTARY  INFORMATION: 

In  the  matter  of  Amendment  of  S  73.202 
(b).  Table  of  Assignments,  FM  Broad- 
cast  Stations.    (St.   Ignace,   Michigan^ . 

Adopted :  June  16, 1977. 

Released:  June  21. 1977. 

1.  Petitioner,  proposal,  and  comments. 
(a)  Petition  for  rule  maktng '  filed  May 
21,  1976,  by  Mighty-Mac  Broadcasting 
Company  ("Mighty-Mac"),  licensee  of 
Station  WIDG<AM>,  St.  Ignace.  Michi- 
gan, proposing  the  assignment  of  Class  C 
FM  Channel  275.  The  imoccupied  third 
adjacent  crhannel  272A  at  St.  Ignace 
would  be  deleted  by  the  proposal.  ThLs 
is  the  only  FM  assignment  at  St.  Ignace 
and  Mackinac  County. 

(b)  The  channel  may  be  assigned 
without  affecting  any  other  existing  as- 
signments in  the  FM  Table.  There  were 
west  of  the  Canadian  border. 

2.  Community  data. — (a)  Location.  St. 
Ignace.  seat  of  Mackinac  County,  is 
located  at  the  southeastern  tip  of  Michi- 
gtin's  "Upper  Peninsula,"  between  Lakes 
Michigan  and  Huron,  and  is  approxi- 
mately 64  kilometers  (40  miles>  south- 
west of  the  Canadian  border. 

(b)  Poptilation.  St.  Ignace— 2.892 
Mackinac  County— 9.600.' 

(c)  Present  aural  services.  St.  Ignace 
presently  has  a  daytime-only  AM  station 
licensed  to  petitiwier.  We  are  Informed 
by  Mighty-Mac  that  FM  service  In  the 
general  area  of  St.  Ignace  emanates 
from  Cheboygan  (WCBY-FM.  WJML- 
FM.  and  WMBN-FM),  Petoskey 
(WMBN-FM>,  and  Sault  Ste.  Marie 
(WSMM-FM).  New  FM  stations  are 
authorized  for  Channel  267  at  Sault  Ste. 
Marie  and  for  cniannel  228A  at  New- 
berry, and  a  new  FM  assignment  has 
been  made  at  Msuiistique. 

<d)  Economic  considerations.  The 
area's  principal  business  is  tourism,  with 
a  heavy  influx  of  tourists  into  the  county 
during  the  summer  and  fall,  increasing 
the  population  beyond  that  estimated 
by  the  Census.  "Hie  area  around  St. 
Ignace  is  classified  as  rural  by  the  Cen- 
sus Bureau. 

S.  Preclusion  studies.  There  is  one 
community  with  a  population  greater 
than  1,000  persons  that  might  lose  an 
(H>p(Mrtunlty  for  a  first  "Fhi  aasignm^it 
if  this  proposal  were  to  be  adopted.  Od- 
away  (pop.  1^62)  Is  without  an  AM  or 
FM  broadcast  facility.  We  expect  petl- 


>  PnbUe  boOm  of  tlM  flUng  of  tb*  . 

was  given  on  Jtum  15.  1»7«  (Baport  Bo.  ••) 

■Population   figiir«B  an  takmn   firooi 
1970  U.S.  Census. 
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tioner  to  present  In  comment  any  alter- 
nate FM  channel  that  coold  be  assigned 
to  this  precluded  community. 

4.  Mighty-Mac  argues  that  a  wide  cov- 
erage Class  C  station  operating  with  rea- 
sonable facilities  could  serre  a  vastly 
greater  service  area  than  a  Class  A  sta- 
tion could  at  maximum  facilities.  More- 
over, this  would  provide  a  first  FM  serv- 
ice and  a  first  nighttime  service  to  most 
of  the  communities  in  Mackinac  County 
according  to  a  study  using  existing  con- 
tours of  area  FM  stations  and  a  hypo- 
thetical station  at  St.   Ignace  with  75 
kilowatts   power   and  .  153    meters    (500 
feet)  HAAT.  Such  a  statl<Hi,  according  to 
petitioner,  would  provide  first  FM  serv- 
ice to  1,042  perscsns  and  a  second  FM 
service  to  12.134  persons.  A  maximum  fa- 
cility Class  A  station  would  provide  no 
first  FM  service  and  a  second  FM  sei-vice 
to  only  275  persons.  Mighty-Mac,  how- 
ever, states  that  it  could  not  afford  to 
establish  full  facilities  immediately,  but 
could  use  the  tower  of  its  AM  station  and 
initiate  FM  service  at  39  kilowatts  and 
70  meters  <230  feet)  HAAT.  In  order  to 
provide  the  data  necessary  to  evaluate 
this   is.sue.   petitioner  should  submit  a 
proper  Roanoke  Rapids  ■"  showing  ba^ed 
on  a  Class  C  station  operating  at  St.  Ig- 
nace  with  Mighty-Mac's  proposed  facili- 
ties 1 39  kW.  70  meters  (230  feet)  HAAT) . 
on  existing  stations  operating  with  rea- 
sonable facilities  lor  greater  as  already 
authorized ' ,  and  on  all  other  unoccupied 
assignments  operated  at  reasonable  fa- 
cilities. In  addition.  Mighty-Mac  should 
submit  a  coverage  study  sOiowing  the  ex- 
tent  of   nighttime  service  provided   by 
standard  broadcast  stations  to  the  area 
it  would  serve  and  indicate  any  areas 
which  would  receive  a  first  or  second  au- 
ral service  from  the  proposed  station, 
-see    Aiiamosa.    Iowa,   46    P.C.C.    2d    520 
1 19741. 

5.  i^ghty-Mac  was  the  original  peti- 
tioner for  the  1966  assignment  of  Chan- 
nel 272A  to  St.  Ignace.  Although  Mighty- 
Mac  stated  its  Intent  to  apply  for  a  con- 
struction permit  at  the  time  of  assign- 
ment, it  says  that  it  later  realized  that 
construction  of  a  Class  A  facility  could 
not  be  cost- justified.  Now  it  argues  that 
a  wide  coverage  Class  C  assignment 
would  be  able  to  obtain  enough  market 
revenue  to  make  it  financially  viable  and 
that  It  would  file  an  application  for  a 
construction  permit  on  the  Class  C  chan- 
nel if  assigned,  and  would  construct  and 
operate  an  FM  station  If  it  Is  the  suc- 
cessful applicant.  In  view  of  the  history 
of  this  matter,  we  are  still  concerned 
about  petitioner's  present  financial  abil- 
ity to  construct  a  station  with  the  pro- 
posed facilities,  and  whether  fimds  exist 
to  sustain  construction  costs.  We  shall 
require  petitioner  to  submit  a  persuasive 
showing  of  Its  capability  to  construct  a 
Class  C  station  at  St.  Ignace.  We  shall 
not  assign  this  charmel  In  the  absence 
of  assurance  that  It  will  be  utilized  to 
provide  FM  service  to  the  people  of  the 
St.  Ignace  and  surrounding  area.  This 
requires  a  realistic  and  convincing  show- 


ing of  Its  commitment.  Indicating  both 
Intent  and  ability  to  prcHnptly  provide 
P^  service,  if  authorized. 

6.  In  view  of  the  foregoing,  and  the 
fact  that  the  proposed  substitution  may 
provide  the  surrounding  area  of  St.  Ig- 
nace with  a  new  FM  service  and  some 
areas  with  a  first  PM  service,  the  Com- 
mission finds  that  It  would  serve  the 
public  Interest  to  seek  comment  in  rule 
making.  However,  it  should  be  noted 
that  this  proposal  is  contingent  upon 
the  Commission's  obtaining  Canadian 
approval. 

§  73.202      ( AiiMiidod] 

7.  Tlieiefore,  notice  is  hereby  given 
that  the  Commission  proposes  to  amend 
the  PM  Table  of  Assignments.  §  73.202 
(b)  of  the  CommLsslon's  Rules,  with  re- 
gard to  St.  Ignace.  Michigan,  as  follows: 


('baonel  No. 


rri>sent      Proposed 


••<(.  I>;na.i-.  .Mivli 


272A 


275 


8.  The  Commission's  authority  to  In- 
stitute rule  making  proceedings;  show- 
ings required;  cut-off  procedures;  and 
filing  requirements  are  contained  below 
and  are  incorported  herein. 

Note. — A  showing  of  continuing  interest 
Is  required  by  paragraph  2  below  before  a 
channel  will  be  a-sslgned. 

9.  Interested  parties  may  file  com- 
ments on  or  before  August  1,  1977,  and 
reply  comments  on  or  before  August  22. 

1977. 


'9PCC.  2d  672  (19«7). 
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combussion, 
W.^LLACE  E.  Johnson, 
Chief,  Broadcast  Bureau. 

1.  Pursuant  to  authority  found  in  Sec- 
tions 4«i).  5(d)(1),  303  (g)  and  (D.and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  and  Section  0.281(b) 
(6)  of  the  Commission's  Rules,  it  Is  pro- 
posed to  amend  the  FM  Table  of  Assign- 
ments. §  73.202(b)  of  the  Commission's 
Rules  and  Regulations,  as  set  forth  In 
the  Notice  of  Proposed  Rule  Making. 

2.  Showings  required.  Comments  are 
invited  on  the  proposal (s>  discussed  in 
the  Notice  of  Proposed  Rule  Making.  Pro- 
ponent (s)  will  be  expected  to  answer 
whatever  questions  are  presented  In  Ini- 
tial comments.  The  proponent  of  a  pro- 
posed assignment  is  also  expected  to  file 
comments  even  if  it  only  resubmits  or 
incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its  pres- 
ent intention  to  apply  for  the  channel 
if  It  is  assigned,  and,  If  authorized,  to 
build  the  station  promptly.  Failure  to 
file  may  lead  to  denial  of  the  request. 

3.  Cut-off  procedures.  The  following 
procedures  will  govern  the  consideration 
of  filings  in  this  proceeding. 

(a)  Coimterproposals  advanced  in 
this  proceeding  Itself  will  be  considered, 
if  advanced  In  initial  commoits.  so  that 
parties  may  conmient  on  them  In  reply 
comments.  They  will  not  be  considered 


if   advanced   in   reply   comments.    (See 
9  1.420(d)  of  Commission  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the  pro- 
posal (s)  in  this  Notice,  they  will  be  con- 
sidered as  comments  in  the  proceeding 
and  Public  Notice  to  this  effect  wUl  be 
given  as  long  as  they  are  filed  before 
the  date  for  filing  initial  comments  here- 
in. If  filed  later  than  that,  they  will  not 
be  considered  in  connection  with  the 
decision  in  this  docket. 

4.  Comments  and  reply  comments: 
service.  Pxirsuant  to  applicable  proce- 
dures set  out  in  §§  1.415  and  1.420  of  the 
Commission's  Rules  and  Regulations, 
interested  parties  may  file  comments  and 
reply  comments  on  or  before  the  dates 
set  forth  in  the  Notice  of  Proposed  Rule 
Making.  All  submissions  by  parties  to 
this  proceeding  or  persons  acting  on  be- 
half of  such  parties  must  be  made  in 
written  comments,  reply  comments,  or 
other  appropriate  pleadings.  Comments 
shall  be  served  on  the  petitioner  by  the 
person  filing  the  comments.  Reply  com- 
ments shall  be  served  on  the  person (s) 
who  filed  comments  to  which  the  reply 
is  directed.  Such  comments  and  reply 
comments  shaU  be  accompanied  by  a 
certificate  of  service.  (See  §1.420  (a), 
(b),  and  (c)  of  the  Commission  Rules.) 

5.  Number  of  copies.  In  accordance 
with  the  provisions  of  §  1.420  of  the  Com- 
mLsslon's Rules  and  Regulations,  an  orig- 
inal and  four  copies  of  all  comments, 
reply  comments,  pleadings,  briefs,  or 
other  documents  shall  be  furnished  the 
Commission. 

6.  Public  inspection  of  filings.  All  fil- 
ings made  In  this  proceeding  will  be 
available  for  examination  by  Interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference  Room 
at  its  headquarters,  1919  M  Street  NW., 
Washington,  D.C. 
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INTERSTATE  COMMERCE 
COMMISSION 

[  49  CFR  Part  1207  ] 

I  No.  36556] 

CLASS  I  AND  CLASS  II  MOTOR  CARRIERS 
OF  PROPERTY 

Revision  to  the  Annual  Reports  and 
Uniform  System  of  Accounts 

AGENCY:  Interstate  Commerce  Com- 
mission. 

ACTION :  Notice  of  proposed  rulemaking 
and  order. 

SUMMARY:  This  proceeding  is  being  in- 
stituted to  consider  major  revisions  to 
the  1977  annual  reports  prescribed  for 
Class  I  (Form  M-1)  and  Class  n  (Form 
M-2)  common  and  contract  motor  car- 
riers of  property  (49  CFR  Part  1249)  and 
attendant  modifications  to  the  Uniform 
System  of  Accounts  (49  CPU  Part  1207) . 
Proposed  revisions  provide  for  (1)  "re- 
spondent" and  "consolidated"  reporting, 
(2)  reduction  In  reporting  burden  on 
Class  I  and  n  carriers  and  other  modlfi- 
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cations  to  improve  data  disclosure,  (3) 
separate  annual  report  form  for  Class  I 
and  Class  n  household  goods  carrlCTS. 
and  (4)  revisions  to  tiie  Uniform  System 
of  Accounts  prescribed  for  Class  I  and 
Class  n  common  and  contract  motor 
carriers  of  property. 

DATE :  Comments  must  be  received  on  or 
before  August  5, 1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

James  H.  Bayne.  Chief,  Section  of 
Reports,  Bureau  of  Accounts,  Inter- 
state Cwnmerce  Commission,  Wash- 
ington. D.C.  20423.  Phone  No  202- 
275-7331. 
SUPPLEMENTARY  INFORMATION: 
Consolidated  Reporting 

The  proposed  annual  report  Form  M 
for  general  freight  carriers  will  require 
aU  Class  I,  Instruction  27,  28A.  and  28C, 
motors  carriers  and  Class  II,  Instruction 
27,  carriers  to  Include  certain  consoli- 
dated financial  Information.  Carrier  only 
data  may.  in  fact,  distort  (understate) 

(a)  the   Investment   in  transportation, 

(b)  the  long-term  debt  and  equity  which 
finances  that  Investment,  and  (c)  the 
Importance  of  clebt  In  the  capital  struc- 
ture. Consolidated  data  will  help  to  over- 
come these  distortions  since  the  non- 
carrier  affiliates  to  be  tnclnded  In  the 
data  represent  an  Integral  part  trf  ttie 
carrier  operations.  I.e.  by  proridlng 
equipment,  (Srtrt,  services  and /or  equity. 

Proposed  Revisions  to  M-l  and  M-2 
Annual  Reports 

The  proposed  revisions  to  Ptwms  M-1 
-and  M-2  provide  for  Inclusion  of  consoli- 
dated financial  Information,  tlius  mak- 
ing the  form  useful  for  both  ratemaklng 
and  reporting  purposes.  All  Class  I  and 
Class  n  common  smd  contract  motor 
carriers  of  property,  except  household 
goods  carriers,  wUl  file  the  same  annual 
report  to  be  designated  Form  M.  Class  n 
carriers  will  report  in  approximately  the 
same  lesser  detail  as  in  the.  past,  and 
only  those  subject  to  Instruction  27  must 
file  the  consolidated  data.  All  Class  I  and 
Class  n  carriers  miist  report  all  "re- 
spondent only"  data.  All  Class  I  motor 
carriers  of  property  subject  to  Instruc- 
tion 27,  28A,  and  28C,  must  report  "con- 
solidated" data. 

Household  Goods  Carriers  Reporting 


Classes  I  and  n  motor  carriers  of 
hous^old  goods,  Le.,  those  subject  to 
Instruction  28B,  will  file  a  newly  desig- 
nated annual  report  Form  M-H.  Bxfport- 
Ing  for  household  goods  carriers  will  be 
nearly  the  same  as  for  general  freight 
carriers.  The  scope  and  format  of  the 
proposed  Form  M-H  Is  Identical  to  the 
proposed  Form  M  with  few  exceptions. 
One  major  difference  Is  that  consolidated 
reporting  for  household  goods  carriers  Is 
not  proposed  at  this  tbne,  because  there 
Is  some  question  as  to  whetho-  or  not 
such  data  Is  needed  for  ratemaking  pur- 
poses. WhDe  the  proposed  Form  M-H  is 
designed  for  use  primarily  by  household 
goods  carriers,  It  will  also  provide  for  re- 
porting by  carriers  having  both  house- 


hold goods  and  general  freight  author- 
ity. Included  in  the  form  will  be  several 
selected  schedules  to  r^wrt  general 
freight  information  so  as  to  provide  the 
Commission  with  a  complete  financial 
and  statistical  picture  of  dual  authority 
carriers.  The  schedule  for  reporting 
"Comparative  Results  (rf  Operations" 
provides  for  reporting  of  both  household 
goods  and  general  freight  operations. 

Reduction  in  Reporting  Burden  and 
Other  Modifications 

From  a  comprehensive  review  of  the 
Commission's  data  requirements,  it  was 
found  that  certain  schedules  in  the  an- 
nual reports  are  no  longer  necessary  for 
r^ulatory  purposes.  Therefore,  it  is  pro- 
posed to  eliminate  approximately  24  of 
the  77  schedules,  or  31  percent,  from  the 
present  annual  report  Forms  M-1  and 
M-2.  The  deletion  of  these  schedules  will 
significantly  reduce  the  pM»erwork  bur- 
den on  some  4.260  Class  I  and  II  motor 
carriers  of  property.  We  estimate  that 
carriers  will  be  relieved  from  filing  some 
102,000  schedules  annually.  Although 
these  schedules  will  be  deleted,  the  ma- 
jority of  this  information  will  still  be 
available  on  the  basic  comparative  finan- 
cial statemoits. 

To  reduce  the  r«>orting  of  detail  in- 
formation, we  propose  to  increase  the 
minimum  dollar  tevel  from  $16,000  to 
$20,000  In  a  number  of  schedules. 

BrvisiONS  TO  49  CFR  Part  1207 

Proposed  revisions  to  the  Uniform 
System  of  Accounts  for  Motor  Csirrlers 
of  Propertj'  may  appear  to  be  extensive : 
however,  many  at  them  simply  amend 
cross  references  to  various  c<Mitrol  ac- 
counts. The  proposed  report  will  be  com- 
pleted by  class  I  and  class  n  carriers. 
Therefore,  t>oth  classes  must  report  cer- 
tain data  In  the  same  detail.  To  ensure 
that  this  detail  win  be  available,  we  pro- 
pose to  revise  Part  1207  to  require  that 
class  n  carriers  maintain  formal  subac- 
counts rather  than  memorandum  ac- 
counts. 

We  do  not  believe  that  this  additional 
accounting  burden  will  be  significant. 
With  the  exception  of  data  on  carrier 
operating  property.  Class  n  carriers 
must  already  maintain  the  information 
to  enable  them  to  complete  annual  re- 
port Pwm  M-2.  For  example,  we  propose 
to  require  that  class  II  carriers  main- 
tain the  subaccounts  in  the  1140  series 
ot  accounts  (Prepayments'.  However. 
(Tlass  n  carriers  keep  this  same  data 
anyway,  subdivided  under  account  1140, 
since  they  must  report  It  on  schedule 
1140  annual  report  Form  M-2. 
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PART  1207— CLASS  I  AND  CLASS  II  COM- 
MON AND  CONTRACT  MOTOR  CAR- 
RIERS OF  PROPERTY 

CLASS   I   AND  CLASS  H   MOTOR  CARRIERS 
INSTRUCTIONS 

1.  In  the  list  of  instructions  line  Item 
32  Is  revised  to  read  "Reserved." 

2.  InstructlMi  10  Is  amended  to  read  as 
follows : 


All  CHass  I  and  Class  n  common  and 
contract  motor  carriers  of  property  de- 
scribed In  49  CFR  1240.5  are  made  re- 
spondents in  this  proceeding. 

(Sec.  204.  IC  Act  and  piiTBuant  to  sees.  553, 
559  of  the  AdmlnlstrfcUve  Procedure  Act  ) 

Issued  at  Washington.  DC.  Jime  14, 

1977. 

H.  G.  HoKME,  Jr., 
Acting  Secretary. 

Part  1207  of  Chapter  X  of  Title  49  of 
the  Oode  ot  Federal  Regulations  Is  pro- 
posed for  amendment  as  follows: 


10.   Clearing  accounts. 

(a)  •  •  'as  subdivisiOTis  of  Accoimt 
1512— Deferred  Debits  or  2412— Deferred 
Credits  t classes  I  and  H)  or  •  *  • 

(b)  •  •  •  Included  In  Account  1512 
or  2412  (classes  I  and  H)  or  Account 
1551  (classes  I  and  11)  *  •  * 

12.  I  Amended] 

3.  Instruction  12 cd)  is  revised  by  delet- 
ing the  parenthetical  phrase,  "(class  I 
carriers)"  and  the  last  sentence. 

4.  Instnictlon  13  Is  amended  to  read 
SIS  follows: 

13.  Current  asseU. 

(a)  In  the  group  of  account.*^  det,Jt:- 
nated  as  current  assets,  there  shall  not 
be*  •  * 

(b)  •  •  • 

14.  [.\niended] 

5.  Instmetkn  14  Is  amended  by  delet- 
ing the  wonte  "Aecount  1010 — Cash  and 
Working  Funds  (dass  ID"  and  the 
parenthetical. 

6.  Instruction  16  Is  amended  to  read  as 
follows: 

16.   Capital  Block. 


(d)  Whoi  an  Issue  of  capital  stock  or 
any  part  thereof  Is  reacquired,  either  by 
purchase  or  donation,  and  Is  retired  or 
cancelled  the  i>ar  value  shall  be  charged 
to  account  2611— Capital  Stock— Pre- 
ferred or  2613 — Capital  Stock— Common 
If  cancelled.  Any  Excess*  *   * 

•  •  •  •  • 

7.  Instruction  19  is  amended  to  read 
as  follows: 

19.  Carrier  operating  propertv. 

(a)  (1)  *  *  'coded  1211  through  1252. 
are  classified  as  carrier  operating 
property. 

•  •  •  •  • 

(f )  (1)  *  *  *  operating  accounts  (ac- 
counts 1211  through  1252)  to  *  *  *  The 
related  accumulated  depreciation  (re- 
corded in  accounts  1214  through  1252' 
shall  *  *  * 

(2)  *  *  *  operating  accoimts  the 
book  cost  of  the  property  •  •   • 

(g)  •  •  • 

(h)  *  *  *  shaU  be  charged  to  Ac- 
count 1241 — ^Improvements  to  Lease- 
hold Property.  Amortization  *   *  * 

•  •  •  •  • 

8.  Instructton  20  is  amended  to  read 
as  follows: 

20.  Acqaisition    of    a    distinet    operating 

nnit. 
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'a>  Purchase.  (!)•••  the  tunounts 
Includible  In  accounts  1211  through  1341 

lor  •  *  • 

*  •  «  *  • 

■  c>  *  '  •  included  in  accounts  2632, 
2641.  and  2652  (class  II)  and  accounts 
1211  through  1341  (classe«s  I  and  n>, 
2632.  2641,  and  2652  (class  I)   •  •  • 

9.  Instruction  21.  paragraph  <a».  is 
amended  to  read  as  follows : 

21.    Kelir<-iiiriit  of  prop4Tly. 


•    *    « 


la' 

•  n 

'iii»    •    •   * 

•  a '  *  •  *  shall  be  charged  to  Account 
1245 — Unfinished  Consti-uctlon  with  con- 
ti-a  credit  to  the  clearing  account.  •  •  • 

ib»    •   •    • 

(c>    •    *   'or  transferred  to  the  de- 
ferred credits  account  (2412>,  as  appro- 
priate. *  *  •  (or  less  the  amount  in  ac- 
count 2412'.  If  the  property  •  •  • 
»  «  •  *  • 

10.  Instruction  22  is  amended  to  read 
ao  follows: 

22.    In>iiraiii'c. 

*  «  •  •  « 

igi  •  •  *  charged  to  Account  1142 — 
Prepaid  Insurance  and  *  *  •  refimd  shall 
be  retained  in  Account  1142  and  the  bal- 
ance *  *  •  estimated  dividend  shall  be 
charged  to  account  1142,  and  the  •  •  • 

N'oTB  A. — •  •  •  and  the  remainder  of  th* 
premium  shall  be  charged  to  Account  1143 
and  prorated  •  •  • 

11.  Instruction  23  is  amended  to  read 
as  follows: 

2.'^.    l><-pr«-«-iuliun  and  amurlixalioti. 

.a>    •   •   * 

<b'  *  *  •  depreciable  property  included 
in  accounts  1211  through  1251,  amounts 
•  *  •  accumulated  depreciation  and  am- 
ortization (accounts  1214  through  1252> . 

il)  Depreciation  charges  on  property 
uacluded  in  accoimts : 

'.213     Structures.  ^ 

1221     Revenue  equipment. 

1223     Service  cars  and  equipment. 

«  •  •  •  • 

<2>  Depreciation  charges  on  property 
included  in  accounts: 

1233     Shop  and  garage  equipment. 
1235     Furniture  and  office  equipment. 
1237     Miscellaneous  equipment. 

•  •  •  •  • 

'C  Amortization  and  depreciation 
charges  on  property  included  In  Account 
1241 — Improvements  to  Leasehold  Prop- 
erty (see  instruction  21)  shall  be  •  *  * 

24.    I  \ mended  1 

12.  Instruction  24  is  amended  by  de- 
leting "Account  1140 — Prepayments 
(Class  II'"  and  the  parenthetical  phrase 
'■'Class  I' ". 

VI      [Reserved] 

13.  The  title  and  text  of  instruction  32 
is  deleted  and  marked  'Reserved." 


Class  I  and  Class  n  Motor  Carriers 
Chart  of  Accoitnts — Balance  Sheet 

The  Class  I  and  Class  IT  Motor  Car- 
rier Chart  of  Accounts — Balance  Sheet 
is  amended  in  the  Class  II  column  to 
read  as  follows ; 

Ct'RBENT  Assets 

•  •  •  •  • 
1030     Temporary  ca.'sh  investment. 

NOTES  RECEIVABLE 

1111  Notes    receivable;    officers,    stockhold- 

ers, and  employees. 

1112  Notes    receivable:     others    receivables 

from  affiliated  companies. 
1131     Loai3s  and  notes  receivable  fitXB  af- 
filiated companies. 

1122  Interest  and  dividends  receivable  from 

affiliated  companies. 

1 1 23  .Accounts    receivable     from    affiliated 

companies 

a  •  *  •  • 

Tangiblx  Pbopebtt 

lans  amd  stbucturbb 

121 1     Land 

1213     Structures. 

•  •  •  •  # 
Other  C.mirier  Propertt 

1233  Shop  and  garage  equipment. 

1234  Accumulated  depreciation — shop  and 

garage  equipment. 

1235  Furniture  and  office  equipment. 

1236  Accumulated   depreciation — P^irnitur* 

and  office  equipment. 

1237  Miscellaneous  equipment. 
1338    Accumulated    depreciation — Mlaoella- 

neoua  equipment. 

1241  Improvements  to  leasehold  property. 

1242  Accumulated    amortization — Improve- 

ments to  leasehold  property. 

1243  Undistributed  property.  ^ 

1244  Accumulated  depreciation — vindlstrlb- 

uted  property. 

1245  Unfinished  construction. 

1251  Carrier   operating   property   leased  t» 

others. 

1252  .Accumulated  depreciation — carrier  op- 

erating property  leased  to  others. 

•  •  •  •  • 
Investment  SEctrRrriES  and  Advances 

1410    Investments    and   advances — affiliated 

companies. 
1417     Notes:  affiliated  companle«<. 

•  •  •  •  • 

CtntRENT    LlABnjTIES 

2010     Notes  payable  to  affiliated  companies, 
payables  to  affiliated  COMPAMISa 

2021  Lcxms  and  notes  payable  to  affiliated 

companies. 

2022  Interest     and    dividends    payable    to 

affiliated  companies. 

2023  Accounts    payable    to    affiliated    com- 

panies. 

•  •  •  •  • 

2130     Oiher  current  and  accrued  liabUltiee. 
2161     Current    equipment    obligations    and 
other  debt. 


CLASS  I  AND  CLASS  II  MOTOR  CARRIERS 
BALANCE  SHEET  ACCOUNT  EXPLANA- 
TIONS 

1110  [Deleted] 

1.  The  title  and  text  of  Account  1110 — 
Notes  Receivable  (Class  lit  are  deleted. 

2.  The  title  and  text  of  Account  1111— 
Notes  Receivable — Officers,  Stockholders, 
and  Employees  (class  I>  are  amended  to 
read  as  follows : 

1111  INotes    receivable OH'i«er>,    >UmU- 

iiulders.    and    employees     (<-la»eK     I 
and  II). 

•  •  »  .  ^ 

Note  A. — Notes  receivable  from  affiliated 
companies  shall  be  Included  in  account 
1121 — Loans  and  Notes  Receivable  from  affi- 
liated companies  (classes  I  and  11)  or  Ac- 
count 1410 — Investments  and  Advances — 
Affiliated  Companies  (class  II)  and  Accounts 
1411-1421,  Inclusive  (class  Ii.  as  appropriate. 

NoteB. — •    •    • 

1112  [.Amended] 

3.  The  title  of  Account  1112  is  amended 
to  read  "1112— Notes  Receivable— Other 
(classes  I  and  II) ." 

1120      [Deleted] 

1121,1122. and  1123 


[-\  mended] 


4.  The  title  and  text  of  account 
1120 — Receivables  from  Affllliated  Com- 
panies (class  ID  are  deleted.  The  paren- 
thetical phrase  "(class  I) "  in  the  titles  of 
subaccounts  1121.  1122,  and  1123  is 
amended  to  read  "(classes  I  and  II) ." 

5.  The  text  of  Account  1135 — Accounts 
Receivable;  Other  (classes  I  and  II  >  is 
amended  to  read  as  follows: 

1133      Aeccfunis   reeeivable:   oilier    (elafis 
I  and  II). 

This  account  shall  include  amounts 
due  from  others  (except  items  provided 
for  In  accounts  1121,  1122,  1123.  1131 
and  1133)  that  are  •  •  • 

1140      [Amended] 

6.  The  title  and  text  of  Account  1140 — 
Prepayments  (class  ID  is  deleted.  The 
parenthetical  phrase  "(class  D"  in  the 
titles  of  accounts  1141-1147,  inclusive,  is 
amended  to  read  "  (classes  I  and  ID ."  " 

7.  Note  D  to  the  text  of  Account 
1151 — ^Material  and  Supplies  (classes  I 
and  ID  Is  amended  to  read  as  follows: 

1151      IVfaterial    and    supplies    (rlasises    I 
and  II). 

•  •  •  •  • 

Note  D. — Stationery  and  printed  matter 
should  be  charged  to  Account  1145. 


Stockholder's  Eqihtt 

capital  stock 

2611  Capital  stock — preferred. 
2613  Capital  stock — common. 
2613     Subscribed  ct^ital  stock. 


8.  The  text  of  Account  1161 — Sub- 
scribers to  Capital  Stock  (class  I)  is 
amended  to  retui  as  follows: 

1161      Subscribers       to       capital       stock 
(class!). 

(a)  •  •  • 

(b)  •  •  •  Concurrentlj',  there  shall 
be  credited  to  Account  2613 — Subscribed 
Capital  Stock,  the  par  •  •  • 
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9.  The  text  of  Note  A  to  Account  1162 — 
Interest  and  Dividends  Receivable  (Class 
I)  ]s  amended  to  read  as  follows: 

116^     Interest  and   dividends   receivable 
(claael). 

•  •  •  •  • 

Notk  A. — •  *  •  Shall  be  included  In  Ac- 
count 1122 — Interest  and  DlTidends  Receiv- 
able Prom  Affiliated  Companies. 

•  •  •  «  • 
1210-1213      [Amended] 

10.  The  title  and  text  of  Account 
1210 — ^Land  and  Structures  (class  ID  are 
deleted  and  the  parenthetical  phrase 
"(class  D"  In  tiie  titles  of  subaccounts 
1211  and  1213  is  amended  to  read 
"(classes  I  and  ID ."  The  text  of  Account 
1213,  Note  D,  is  amended  to  read  as  fol- 
lows: 

»  «  »     ■        «  • 

Note  D. —  •  •  •  carried  in  Account  1245 — 
Unfinished  Construction,  until  ready  for 
service. 

11.  The  text  of  Account  1214 — 
Accumulated  Depreciation  —  Structures 
(Classes  I  and  ID  Is  amended  to  read 
as  follows: 

1214      Accumulated  depreciation — Slruc- 
lures  (classes  I  and  II). 

•  •  •  •  • 

(3)  *  •  •  to  the  preceding  asset  ac- 
count, or  account  1251 — Csurier  Oper- 
ating Property  Leased  to  Others. 

•  *  •  •  • 

1230  and  1232       [Deleted] 

12.  The  titles  and  texts  of  Accoimts 
1230 — Other  Carrier  Property  (class  ID 
and  1232 — Accumulated  Depreciatic«i 
and  Amortization — Other  Carrier  Prop- 
erty (class  ID  are  deleted 
1233-12S2      [Amended] 

13.  The  parenthetical  phrase  "(class 
I) "  In  the  titles  of  Accounts  1233  through 
1252  Is  amended  to  read  "(classes  I  and 
H)." 

14.  The  text  of  Account  1410 — Invest- 
ments and  Advancements  —  AfQllated 
Companies  (class  ID  is  amended  to  retid 
as  follows: 

1410     Investments    and    advances— affil- 
iated companies  (class  II). 

This  account  shall  Include  the  book 
cost  (see  definition  8)  of  the  carrier's 
Investments  in  securities  Issued  or  as- 
sumed by  affiliated  companies  and  the 
amoimt  of  advances  •  •  • 

Non  A.—*  *  •  shall  be  Included  In  ac- 
eounte  1131,  1133,  or  1133,  as  appropriate. 

•  •  •  •  • 
1417      [Amended] 

15.  "nie  parenthettcal  phrase  In  the 
ttOe  of  Account  1417— Notw:  Afflllated 
Oooapanles  (dbas  I)  h  amended  to  read 
"(nhwHi  I  and  n) ." 

IC  nte  tot  of  Aooount  1438— Adlast- 
aaent«-^XnTWtraait8  and  AdraaoementB; 


Affiliated  Companies   (classes  I  and  ID 
is  amended  to  read  as  follows: 

1  128  Adjustments — lnve»tnlent^  and  ad- 
vances; affiliated  companies  (classes 
I  and  II). 

•  *  •  securities  included  in  accounts 
1410,  1411,  1413,  1415,  1417,  1419.  or  1421. 
as  appropriate  (see  instruction  18(b) ) . 

17.  Noi«  A  In  the  text  of  Account 
2011— Notes  Payable  (class  D  is  amended 
to  read  as  follows: 

201 1      Notes  payable  (claiic  I ) . 

»  •  •  •  • 

Note  A — •  •  •  included  in  Account  2021— 
Loans  -and  Notes  Payable  to  Affiliated  Com- 
pEuiles  (see  also  Account  •    •    *). 

»  •  •  •  • 

2020      [Debled] 
202 1 — 2033       I  Amended  I 

18.  The  title  and  text  of  Account  2020— 
Payables  to  Affiliated  Companies  (class 
n)  are  deleted  and  the  parenthetical 
phrase  "(class  D"  in  tiie  titles  of  sub- 
accounts 2021,  2022,  and  2023  is  amended 
to  read  "(classes  I  and  ED ." 

19.  Note  A  in  the  text  of  Account 
2112 — Vehicle  Licenses  and  Registration 
Fees;  Accrued  (classes  I  and  ID  is 
amended  to  read  as  follows: 

2112  Vehicle  license*  and  registration 
fee»*:  aetTiiod  (cla^sex  I  and  11). 

«    '  •  •  »  « 

Note  A. — *  •  •  included  in  Account  1141— 
Prepaid  TaJ;es  and  Licenses. 

20.  The  text  of  Account  2130— Other 
(Current  and  Accrued  Liabilities  (class 
n)  Is  amended  by  adding  "except  2161 " 
at  the  end  of  the  sentence. 

21.  The  text  of  Account  2131 — ^Divi- 
dends Payable  (class  I>  is  amended  to 
read  as  follows; 

2131       Dividend*  pii>ablr  (cla>*  I). 

•  •  •  •  • 
Note. — •    •    •  sliall  be  included  in  Account 

2022 — Interest  and  Dividends  Payable  to  .Af- 
filiated Companies 

22.  Tlie  text  of  Account  2141 — Notes 
and  Advances  Payable  (Interest  accrued) 
(class  I)  Is  amended  to  read  as  follows: 

2141  Notes  and  advance*  payable  (inter- 
est accrued)  (class  I). 

•  •  •  •  • 

(b)  •  •  *  credited  to  Account  2022— 
Interest  and  Dividends  Payable  to  Affili- 
ated companies,  ♦  •  • 

•  •  •  •  • 

23.  The  text  of  Account  2151 — Notes 
and  Advances  Payable  (matured  inter- 
est)   (class  I)    is  amended  to  read,  as 
f<dlows: 

2151  Notes  and  advances  payable  (ma- 
tured interest)  (elaas  I). 

*  *  *  Included  In  Account  3022— In- 
terest and  DlTldaids  Payable  to  Affiliated 
Oompanles. 

2161      [Amended] 

24.  The  title  ot  Account  2161  Is  amend- 
ed to  read  "Cuirent  Bqolixnent  Otdlga- 
tkJDs  and  Other  Dehi  (damea  I  and  n) ." 


25.  The  texts  of  subaccounts  2311, 2312. 
and  2313  are  amended  to  read  as  follows : 

2311      Notes     payable      (affiliated     com- 
panies) (class  I). 

•  •  •  •  • 

(b)  •  •  •  included  in  Account  2021— 
Loans  and  Notes  Payable  to  Affiliated 
Companies. 

2.312      Open    accounts,    note    subject    to 
current    settlement     (affiliated    cont- 

panies)  (class  I). 

•  •  •  •  • 

'b'  •  •  '  included  in  Account  2023— 
Accounts  Payable  to  Affiliated  Compa- 
nies. 

2313      Interest    accrued,    not    subject    to 
furrent    settlement     (affilialiHl    com- 
panies) (class  I). 
»  •  •  •  • 

«b)  •  *  •  included  in  Account  2022— 
Interest  and  Dividends  Payable  to  Affili- 
ated CcHnpanies. 

26.  The  texts  of  Accounts  2331.  2332. 
2333,  and  2334  are  amended  to  read  ft.*- 
foUows: 

2.331       Equipment    obliKaliun*    (cla>'M-<'    1 
and  II). 

•  a)  *  •  'is  includible  in  Account 
2161 — Current  Equipment  Obligations 
and  Other  Debt  (see  Note  A>  . 

•  •  •  •  • 

23,32      Bond^    and    dcl>enlllrl■^    (i-la»"-e»    I 
and  II). 

a)  •  *  *  is  includible  m  Account 
2161 — Current  Equipment  Obligati(HTi.s 
and  Other  Debt  i  see  Note  A » . 


2333      liapilalized         lea^e         nblipaitoii^ 
(classes  I  and  II). 


Note  A. — •  •  •  includible  in  Account 
2161 — Current  Equipment  Obligations  and 
Other  Debt. 

23.34      Other         loufi-ierm         oltlipatii»i<- 
(classes  1  and  II). 

la)  •  •  ♦  is  includible  in  Account 
2161 — Current  Equipment  Obligations 
and  Other  Debt  (see  Note  A) . 

•  «  •  •  • 

24  10  and  2411       [Deleted] 

27.  The  title  and  text  of  Accounif 
2410 — Deferred  Credits  (class  ID  and 
2411 — Uiuunortized  Premium  on  debt  are 
deleted. 

2610      [Deleted] 
2611-2613      [Amended] 

28.  The  title  and  text  of  Account  2610— 
Capital  Stock  (class  ID  are  deleted  and 
the  parenthetical  phrase  "(class  D"  in 
the  tiUes  of  Accounts  2811,  2612,  and  2613 
is  amended  to  read  "(classes  I  and  ID". 

Revknttx  Ac<x)X7nt,  Explanations 

IKSTRUCTIOH  27,  28A,  AND  28C  Carrikrs 

The  teoct  of  Account  3100 — ^Ftelght 
RereDoe — ^mterdty  Commwi  Cairlo' 
(dnmcB  I  and  ID  Is  amended  to  read  as 
foOows: 
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3100 — Frriiefat     revenue^Inlfrritj     com- 
mon carrier  (cl«Mca  I  and  II). 

*  •  •  •  • 

Note  C. — •  •  •  Included  In  Account  2023 — 
Accounts  Payable  to  Affiliated  Companies  or 
Account  2032  •  •  • 


10.  Account  5930 — Professional  Serv- 
ices— Debit  is  amended  to  read  as  fol- 
lows: 

5930      Prof«'^>ionaI  services — ^Debit. 


Operating  Expense  Account  Explana- 
tions Instruction  27,  28A.  and  28C 
Carriers 

The  operating  expense  account  explan- 
ations for  Instruction  27.  28A,  and  28C 
carriers  are  amended  as  follows: 

•SSO      F  Amended] 

1.  Account  4550 — Tires  and  Tubes  is 
amended  by  deleting  the  words  "Account 
1140 — Prepajinents  (class  11)  or"  and 
"(class  1>"  in  the  first  paragraph. 

4890       I  Amended] 

2.  Account  4890 — Other  Insurance  Is 
amended  by  deleting  the  words  "Account 
1020 — Special  Deposits  (class  II)"  and 
•'  I  class  I)  or"  in  Note  A. 

3310       [  Amended  1 

3.  Account  5310 — Depreciation  Ex- 
pense— Buildings  and  Structures  Is 
amended  by  deleting  the  words  "Account 
1210 — Land  and  Structures  (clsas  U)  or" 
and  ■  < class  I) "  from  the  first  paragraph. 

53  iO       [Amended] 

4.  Account  5340 — Depreciation  Ex- 
pense— Shop  and  Garage  Equipment  Is 
amended  by  deleting  the  words  "Account 
1230 — Other  Carrier  Property  (class  II) 
or"  and  "(class  I)." 

5350       [.\mended] 

5.  Account  5350 — Depreciation  Ex- 
pense— Furniture  and  Office  Equipment 
is  amended  by  deleting  the  words  "Ac- 
coimt  1230 — Other  Carrier  Property 
(class  ID  or"  and  "(class  I)"  from  the 
first  paragraph. 

5360      [Amended] 

6.  Account  5360 — Depreciation  Ex- 
pense— Miscellaneous  Equipment  is 
amended  by  deleting  the  words  "Ac- 
coimt  1230 — Other  Carrier  Property 
I  class  n)  or"  and  "(class  I)"  frcMn  the 
first  paragraph. 

5370      [Amended] 

7.  Account  5370 — Am(H+izatk>n  Ex- 
pense— ImprovemCTits  to  Leasehold  Prop- 
erty is  amended  by  dtietln^  the  words 
"Account  1230 — Other  Carrier  Property 
I  class  II)  or"  and  "(class  I)"  from  the 
first  paragraph. 

5380       [Amended] 

8.  Account  5380 — Depreciation  Ex- 
pense— Undistributed  Property  is  amend- 
ed by  deleting  the  words  "Account  1230 — 
Other  Carrier  Property  (class  II)  or" 
and  "(class  I) "  from  the  first  paragraph. 

5710      [.Amended] 

9.  Account  5710 — Gains  on  Disposition 
of  Operating  Aoeta  Is  amended  by  delet- 
ing the  words  "1221  through  1232  (clan 
n)  and  account^'  and  "(clan  D"  from 
the  first  paragraph. 


Note  C. — *  *  '  law  expenses  and  expendi- 
tures incident  to  securing  authorlzatlcm  tor 
ls8uanc«  of  long-term  debt  or  ca{>ital  stock 
;>hall  be  charged  to  Account  2338— Unamcx*- 
tlzed  Discount  in  Debt  or  Accoxint  2339 — 
Unamortized  Premium  or  Debt  or  Account 
2633  •  •  * 

Note  D. —  *  *  •  shall  be  charged  to  Ac- 
count 1512  Deferred  Debits  and  amortized  by 
charges    to    this   account. 

Class  I  and  Class  II  Caksixbs  or  HousxHout 
Goods   (  In-strdction  28B  CAaaicas) 

REVENI«1  ACCOUNT  EXPLANATIONS 

3100      [Amended] 

1.  Account  3100 — Moving  Revenue — 
Intercity  Common  Carriers.  Own  Rights 
(classes  I  and  II)  is  amended  by  deleting 
the  words  "Account  2020 — Payables  to 
Affiliated  Companies  (class  H) ;  and" 
and  "  I  class  I) "  from  Note  A. 

3500      [Amended] 

2.  Account  3500 — Containers,  Packing, 
and  Unpacking  Services  (classes  I  and 
IT)  is  amended  by  deleting  the  words 
"Accounting  2020 — Payables  to  Affiliated 
Companies  (class  II) ;  and"  and  "(class 

I )  "  from  Note  A. 

3600      [Amended] 

3.  Account  3600 — Supplementary 
Transportation  Services  (classes  I  and 

II)  is  amended  by  deleting  the  words 
"Account  2020 — Payable  to  Affiliated 
Companies  (class  II) ;  and"  and  "(class 
I)"  from  Note  A. 

3900      [Amended] 

4.  Accoimt  3900 — Other  Operating 
Revenue  (classes  I  and  n)  Is  amended 
changing  the  reference  to  Account  1210 
to  read  "1211." 

ACCOUNT  EXPLANATIONS OPERATING 

EXPENSES 

The  operating  expense  account  ex- 
planations for  household  goods  carriers 
are  amended  as  follows: 

6200      [Amended] 

1.  Account  6200 — Tires  and  Tubes  Is 
amended  by  deleting  the  wcm^  "Account 
1140 — Prepayments  (class  H)  or"  and 
"(class  I  only)"  in  the  first  paragraph. 

2.  Accoimt  7330 — Other  Outside  Serv- 
ices— Professional  Services  Is  amended 
to  read  as  follows : 

7330     Other     outside     serrices — profes- 
sional ser\'ices. 


Note  C. —  •  •  •  i»w  expenses  and  ex- 
penditures incident  to  securing  authoriza- 
tion for  Issuance  of  long-term  debt  or  capltaJ 
stock  shall  be  charged  to  Aoconnt  S338 — ^Un- 
amortized Discount  In  Debt  or  Acootuat 
2339 — Unamortized  Premium  or  Debt  or  Ac- 
coimt 2633  •  •  • 

NoTB  D. —  •  •  •  Shan  be  chafged  to  Ac- 
eoont  1513  Defsrrwl  DaMts  and  MWjrttMd  by 
ctxugm  to  taus  account. 


8120      [.Amended] 

3.  Accoimt  8120— DepreciaUon— Reve- 
nue Equipment  is  amended  by  deleting 
the  words  "Account  1230 — Other  Carrier 
Property  (class  H),  or^  and  "(class  I)." 

8140       [Amended] 

4.  Account  8140 — Depreciation — 
Buildings  and  Structures  Is  amended  by 
deleting  the  words  "Account  1210 — Land 
and  Structures  (class  II)  or"  and  "(class 
I)." 

8150      [Amended] 

5.  Accoimt  8150 — Depreciation — Fur- 
niture and  Office  Equipment  is  amended 
by  deleting  "Account  1230 — Other  Car- 
rier Property  (class  H)  or"  and  "(class 
I)." 

8170       [Amended] 

e.  Account  8170 — Etepreciation— Un- 
distributed Property  Is  amended  by  de- 
leting the  words  "(class  I) ." 

8210      [Amended] 

7.  Account  8210 — Amortization  of 
Leasehold  Improvements  is  amended  by 
deleting  the  words  "Account  1230 — 
Other  Carrier  Property  (class  II),  or" 
and  "  (class  I)  "  in  the  first  paragraph. 

8910      [Amended] 

8.  Account  8910 — Gains  on  Disposition 
of  Operating  Assets  Is  amended  by  delet- 
ing the  words  "Accounts  1221  through 
1232  (class  H)  and"  and  "(class  I)"  in 
paragraph  (a) . 

Class  I  and  Class  n  Motor  Carrier 
Chart  or  Accounts  Other  Income  and 
Expenses 

The  Class  I  and  Class  n  Motor  Car- 
rier Chart  of  Accounts  Is  amended,  under 
Class  n,  to  read  as  follows: 

CLASS    rr    ACCOUNTS  • 


8700/9700    Income    taxes    on    Income    from 

continuing  operations. 
8710/9710     Federal  Income  taxes. 
8720/9720     State  Income  taxes. 
8730/9730     Other  Income  taxes. 


OTHER  INCOME  AND  EXPENSE  ACCOVIIT 
EXPLANATIONS 

The  Other  Income  and  Expense  Ac- 
count Explanations  are  amended  as  fol- 
lows: 

8320/9320      [Amended] 

1.  Account  8320/9320 — Lease  of  Dis- 
tinct Operating  Units — Credit  Is  amend- 
ed by  deleting  the  words  "Acrount  1232 — 
Accumulated  Depreciation  and  AnKM*- 
tlzation.  Other  Carrier  Property  (class 
n)  or  to"  and  "(class  I)"  In  Note  A. 

8700/9700      [Amended] 

2.  Account  8700/9700 — Income  Tazei 
on  Ineome  from  Continuing  Operattooa 
Is  amended  by  deleting  "clasi  T'  la  par»- 
graph  (a) ;  and  deteilns  pAragniJta  (b) 
and  classifying  (b)  as  "Bmentd." 


FeOERAV  KGtSTEB,  VOL.  42,  NO.    124 — TUfiSOAY,  JUNE  2«,    1977 


PROPOSED  RULES 


.:2819 


8710/9710      [Amended] 

3.  The  title  of  Account  8710/9710  Is 
amended  to  read:  Federal  Income  Taxes 
(classes  I  and  II) . 

8720/9720      [Amended] 

4.  The  tlUe  of  Account  8720/9720  Is 
amended  to  read:  State  Income  Taxes 
(classes  I  and  ID . 

8730/9730      [Amended] 

5.  Tbe  title  of  Account  8730/9730  Is 
amended  to  read:  OUier  Income  Taxes 
(classes  I  and  II) . 

8800/9800      [Amended] 

6.  Account  8800/9800 — ^Extraordinary 
Items  (classes  I  and  n)  Is  amended  by 
deleting  "class  I"  In  paragraphs  (a)  and 
(f ) ;  and  by  deleting  the  texts  of  para- 
graphs (b)  and  (c)  and  classifying  them 
as  "Reserved." 

8810/9810      [Amended] 

7.  The  title  of  Account  8810/9810  Is 
amended  to  read:  Extraordinary  Item 
(net)   (classes  I  and  II). 

8850/9850      [Amended] 

8.  The  title  of  Account  8850/9850  Is 
amended  to  read:  Income  taxes  an  ex- 
traordinary items  (classes  I  and  II) . 

8851/9851      [Amended] 

9.  The  title  of  Account  8851/9851  Is 
amended  to  read :  Provision  for  deferred 
taxes — extraordinary  Items  (classes  I 
and  n). 

(PR  Doc.77-18519  Filed  6-27-77;8 :45  am] 


[  49  CFR  Part  1241  ] 

(Docket  No.  365571 

ANNUAL,  SPECIAL,  OR  PERIODIC  RE- 
PORTS; CARRIERS  SUBJECT  TO  PART  I 
OF  THE  INTERSTATE  COMMERCE  ACT 

Reporting  Railroad  Track  Maintenance 

AOENCY:  Interstate  Commerce  Com* 
mlsson. 

ACnON:  Proposed  rule 

SUMMARY:  The  Interstate  Commerce 
Commission  proposes  new  schedules  In 
ttie  Annual  Report,  Form  R-1  for  class 
I  railroads  to  report  track  maintenance 
data  by  main  and  branch  lines  and  to 
disclose  deferred  track  maintenance  as- 
sessed by  carriers. 

DATES:  Written  comments  (an  original 
and  If  possible  15  copies)  must  be  re- 
ceived on  or  befwe  August  15,  1977. 

ADDRESS:  Tlie  Secretary.  Interstate 
Commerce  Commission.  Washington, 
D.C.  20423. 


FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  John  A.  Grady,  Director,  Bureau 
of  Accounts,  Interstate  Commerce 
Commission,  Washington.  D.C.  20423, 
Phone  No.  202-275-7565. 

SUPPLEMENTARY  INFORMATION: 
Pursuant  to  section  20,  as  amended,  of 
the  Interstate  Commerce  Act  and  sec- 
tions 553  and  539  of  the  Administrative 
Procedure  Act,  we  are  Instituting  this 
proceeding  on  our  own  motion  to  con- 
sider new  reporting  requirements  for 
Class  I  railroads  mi  track  maintenance. 
Track  maintenance  consists  of  the  re- 
placement of  rail,  ties,  ballast,  and  other 
related  work  to  keep  the  tracks  in  good 
operating  condition.  Inadequate  track 
maintenance  of  many  railroads  has  been 
a  crucial  problem  which  threatens  the 
efficiency,  quality,  and  profitability  of 
railro€id  service.  We  at  the  Commission 
and  others  who  are  concerned  with  the 
railroad  Industry  need  Information  to 
analyze  the  adequacy  of  track  mainte- 
nance. However,  Annual  Report  Form 
R-1  filed  by  railroads  with  this  Com- 
mission does  not  provide  suflBcIent  data 
for  this  purpose.  Therefore,  we  propose 
class  I  railroads  be  required  to: 

(1)  Disclose  the  amount  of  deferred 
maintenance,  if  any.  assessed  by  the 
railroad  management,  and  explain  the 
methodology  used  In  making  this  as- 
sessment; and 

(2)  Report  more  detailed  data  than 
that  currently  required  In  Form  R-1  on 
actual  maintenance  and  track  and  traflBc 
conditions. 

We  believe  that  management  Is  In  the 
best  position  to  determine  for  each  rail- 
road how  much  maintensaice  should 
have  been  dCHie  to  keep  the  tracks  In 
good  operating  condition  and  how  much 
It  would  cost  the  railroad  to  rehabilitate 
Its  tracks.  In  meeting  this  prt^josed  re- 
porting requirement  the  railroads  may 
refer  to  the  definition  of  deferred 
maintenance  provided  In  the  Ccxiunls- 
slon  proceeding  Ex  Parte  305,  "Nation- 
wide Increase  of  Ten  Percent  in  Freight 
Rates  and  Charges,  1974,"  and  can  use 
the  methods  that  they  have  been  using 
In  determining  the  amounts  of  deferred 
maintenance  reported  under  Ex  Parte 
305  since  1974. 

Under  Ex  Parte  305,  the  Commission 
defined  deferred  maintenance  as: 

•  •  •  the  accrued  deterioration  or  defi- 
ciency in  tbe  physical  operating  condition 
of  railroad  track  structures  cars  and  loco- 
motives and  other  property  xised  In  the  pro- 
vision of  transportation  service  reeultlng 
tram  the  fallvtre  and/or  Inability  to  prop- 
erly maintain  plant  and  equipment  whl<^ 
produces  an  adverse  effect  on  railroad  op- 


erations to  an  extent  that  services  to  ship- 
pers have  been  rendered  partially  or  wholly 
Inadequate  and/or  has  resulted  In  dimin- 
ishing the  raUroads'  competitive  abil- 
ity;  •   •   • 

We  request  respondents  to  this  Notice 
to  comment  on  the  use  of  this  definition 
for  Form  R-1. 

We  also  propose  new  schedules  In 
Form  R^l  to  report  In  greater  detail, 
and  by  main  and  branch  lines,  data  on 
actual  maintenance  performed  for  track 
components.  We  believe  InformatlMi  In 
these  schedules  when  used  together  with 
the  amounts  of  deferred  maintenance 
reported  will  be  used  for  analysts  In 
forming  their  own  judgments  and 
analyses. 

To  Implement  our  proposal,  the  fol- 
lowing new  schedules  and  changes  would 
be  made  to  Form  R-1  (the  blueprints  of 
the  proposed  Schedules  are  enclosed  as 
the  Appendix  to  this  notice) : 

1.  Add  Schedule  512  to  report  by  mam 
and  branch  lines:  traCQc  density,  speed 
limits,  slow  orders,  and  accidents  caused 
during  the  year  by  track  defects. 

2.  Redesignate  schedule  513  as  sched- 
ule 513(b),  and  add  schedule  513(a)  to 
report  ties  laid  In  replacement  by  main 
and  branch  lines,  by  condition  of  tie 
(new  vs.  second-hand)  and  by  type  of 
tie  (wooden  treated,  concrete,  etc.). 

3.  Redesignate  schedule  515  as  sched- 
ule 515(b),  and  add  schedule  51S(a)  to 
report  rail  laid  In  replacement  by  main 
and  branch  lines,  by  condition  of  rail. 
and  by  type  of  rail  (welded  vs.  bolted'. 

4.  Add  schedule  520  to  summarize 
track  maintenance  Information.  This 
schedule  will  show  by  main  and  branch 
lines  number  of  ties  replaced,  miles  of 
rail  replaced,  mile  of  ballast  cleaned, 
tons  of  ballast  placed,  miles  of  track 
surfaced  and  bridges  repaired.  It  wlD 
also  show  the  percentage  of  replace- 
ments to  total  units  of  the  track  com- 
ponents at  the  md  of  the  year. 

5.  Add  schedule  522  to  report  a  ten- 
year  summary  of  track  maintenance 
statistics.  This  schedule  wlU  assist  In 
analyzing  the  track  maintenance  ta 
comparison  with  the  historical  trend. 

6.  Add  schedule  524  to  disclose  deferred 
maintenance.  If  any,  sussessed  by  the  car- 
rier and  to  explain  the  methodology  used 
by  the  carrier  in  making  Its  sissessment. 

Issued  at  Washington.  D.C.  June  17, 
1977.  by  the  CcMnmlssIon. 

H.  OoBDOH  Homo.  Jr., 
Acting  SeeretcirB. 

\V&  Doc.77-18618  Filed  6-27-77:8:45  Hn| 
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CIVIL  AERONAUTICS  BOARD 

(Docket  No.  30697;  Order  TT-6-H01 

CARIBBEAN  AREA  SERVICE 
INVESTIGATION 

Order 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C.. 
on  the  22d  day  of  June  1977. 

By  order  77-4-28,  April  6.  1977,  the 
Board  instituted  the  Caribbean  Area 
Service  Investigation  and  requested  all 
interested  persons  to  submit  ccwnments 
and  answers  concerning  the  scope  of  the 
proceeding.  Subsequently,  Naticmal  Air- 
lines and  the  Pittsburgh  Parties  '  filed 
motions  for  leave  to  published  selected 
interna tiCMial  O&D  traffic  data  relating  to 
the  case,  pursuant  to  section  399.100  of 
the  Board's  Policy  Statements.  In  addi- 
tion, the  Government  of  the  Virgin  Is- 
lands filed  a  motion  for  the  release  of 
selected  international  service  segment 
data.  Allegheny  Airlines  and  the  Com- 
monwealth of  Puerto  Rico '  submitted 
answers  in  support  of  the  above  motions. 

Upon  consideration  of  all  the  facts  and 
relevant  pleadings,  we  have  decided  to 
release  O&D  traffic  and  service  segment 
data  from  1972  to  the  present.* 

In  order  to  permit  interested  parties 
the  greater  latitude  in  utilizing  the  data 
available  for  the  submissiwi  of  comments 
and  answers,  we  will  release  the  interna- 
tional O&D  and  the  service -segment  data 
between  points  in  the  continental  United 
States,  and  all  the  islands  in  the  Carib- 
bean plus  the  Bahama  Islands,  Caracas, 
Maracaibo,  and  Barranqullla,  and  be- 
tween and  among  the  Caribbean  points, 
the  Bahamas,  and  the  three  points  in 
South  America.*     - 

Finally,  due  to  our  action,  interested 
parties  may  have  difficulty  in  complying 
with  the  June  27,  1977.  date  for  com- 
ments, applications,  and  motions  to  con- 
solidate, and  with  the  July  27,  1977.  date 
for  answers.  TTierefore,  we  will  extend 
the  time  for  filing  comments,  ai)plica- 


*  The  County  of  Allegheny  and  the  Pitts- 
burgh Airport  Advisory  Committee. 

=  Puerto  Rico,  although  It  did  not  file  a  mo- 
tion, requested  In  Its  answer  that  the  coun- 
tries bordering  the  Caribbean,  such  as  Vene- 
zuela, Colombia,  Panama,  Central  America, 
and  Mexico,  also  be  included. 

'  Prior  to  1972,  the  Board's  service  segment 
data  system  was  In  Its  implementation  stage. 
As  to  pre-1972  O&D  data,  due  to  processing 
complexity  it  would  not  be  possible  to  make 
such  data  available  in  the  time  frame  indi- 
cated herein. 

*  We  stress,  however,  that  the  grant  of  the 
requests  for  release  of  this  data  should  not  be 
construed  as  Indicative  of  the  ultimate  scope 
of  this  proceeding. 


tions,  and  motions  to  consolidate  In  re- 
sponse to  Order  77-4-28  to  July  15,  1977. 
and   for  filing   answers   to  August   15, 
1977.' 
Accordingly,  It  is  ordered.  That: 

1.  The  motions  of  National  Airlines, 
Inc.,  the  Pittsburgh  Parties,  and  the 
Government  of  the  Virgin  Islands  are 
granted ; 

2.  Tlie  date  on  which  to  file  comments, 
applications,  and  motions  to  consolidate 
in  response  to  Order  77-4-28  is  extended 
to  July  15,  1977.  and  the  date  for  answers 
to  AugiJst  15,  1977;  and 

3.  A  copy  of  this  order  shall  be  served 
upon  all  persons  listed  in  Appendix  A 
to  Order  77-4-28. 

This  order  shall  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor, 

Secretary. 

|FR  Doc. 77  18510  Piled  6-27-77:8:45  am] 


[Docket  No.  29591;   Order  77-6-101) 

DONALD  L  PEVSNER 

Refund  Provisions  for  Unused  Tickets; 
Order  Soliciting  Comments 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  DC, 
on  the  21st  day  of  June  1977. 

On  July  29,  1976,  Donald  L.  Pevsner 
filed  a  complaint  requesting  immediate 
suspension,  pending  investigation,  of  all 
tariff  rules  governing  the  refund  provi- 
sions for  unused  tickets  in  interstate  air 
transportation,  overseas  air  transporta- 
tion, and  foreign  air  transportation.  The 
complainant  states  that  all  nonexcur- 
sion-fare  tickets  are  valid  for  one  year, 
whereas  the  validity  of  excursi(»i-fare 
tickets  varies  with  each  particular  type 
of  fare.  While  the  complainant  does  not 
take  issue  with  the  period  of  validity  of 
any  given  ticket,  he  alleges  that  the 
period  during  which  a  carrier  will  make 
a  refund  on  an  unused  ticket  varies  sig- 
nificantly among  carriers  and  that  such 
differences  are  unjust,  unreasonable, 
arbitrary,  and  capricious.  Puriiier,  it  Is 
alleged  that  the  passenger  is  unaware  of 
the  forfeiture  provisions  applicable  to 
the  particular  ticket  which  he  has  pur- 
chased. Although  the  complainant 
argues  that  the  carriers  shoiild  be  re- 
quired to  ray  Interest  on  unused  air 
tickets,  the  specific  relief  sought  Is  elim- 
ination    of     all     forfeiture     provisions 


•  A  copy  of  the  service  segment  and  O&D 
data  wUl  be  made  available  in  the  Board's 
public  reference  room  by  July  6,  1977. 


through  suspension  and  subsequent  in- 
stitution of  a  formal  investigation  of  the 
relevant  tariffs. 

Answers  In  opposition  to  grant  of  the 
complaint  have  been  filed  by  Eastern  Air 
Lines,  Inc.  (Eastern) ,  Air  New  England. 
Inc.  (Air  New  England),  and  Allegheny 
Airlines,  Inc.  (Allegheny) . 

Allegheny  claims  that  the  complaint  is 
untimely  since  the  tariffs  In  questlMi 
have  been  on  file  for  decades,  and  that 
the  Board  consequently  lacks  suspension 
power.  It  also  notes  that,  although  the 
tariffs  have  been  in  effect  for  many 
years,  their  refund  procedures  have  not 
previously  been  the  subject  of  complaint. 
The  carrier  states  that  its  rules  permit 
refunds  up  to  six  months  beyond  the 
ticket's  validity  (18  months  after  pur- 
chase of  the  ticket) ;  that  this  period  is 
ample  in  most  cases;  and  that  requests 
for  refunds  beyond  this  limit  are  nor- 
mally honored.  Allegheny  claims  that  the 
open-ended  refund  period  suggested  In 
the  complaint  is  not  feasible  since  the 
Board  does  not  require  retention  of 
ticket  stocks  and  other  relevant  records 
beyond  two  years. 

Air  New  England  notes  that  a  require- 
ment that  carriers  pay  interest  on  un- 
used tickets  would  result  In  passengers 
using  tickets  to  obtain  short-  or  long- 
term  banking  facilities,  a  concept  which 
is  unsupported  In  the  Federal  Aviation 
Act  of  1958.  The  carrier  disagrees  that 
the  passenger  Ls  tmaware  of  the  period 
of  ticket-validity  since  this  infoi-mation 
Is  printed  on  Air  New  England's  ticket 
Stock  and  notes  that  statutes  of  limita- 
tion invalidate  various  legal  rights  after 
elapse  of  a  specific  time  and  that  the 
concept  is  not,  therefore,  unique  to  air 
transportation.  Finally,  the  carrier  ar- 
gues that  the  relief  sought  Is  Inappro- 
priate since  rules  of  such  long  standing 
cannot  be  summarily  invalidated. 

Eastern  states  that  in  practice  it  rou- 
tinely makes  refunds  regardless  of  the 
expiry  date  on  the  ticket,  although  its  in- 
ternational tariff  rule  provides  that  it 
may  refuse  a  refimd  when  a  ticket  is 
presented  more  than  30  days  after  that 
date.  Eastern  contends  that  it  does  not 
have  a  refund  rule  for  domestic  tickets 
and  that,  in  view  of  Its  actual  refimd 
practice  with  respect  to  international 
tickets,  it  will  delete  the  rule  from  its 
international  tariff. 

After  careful  review  of  all  the  ar- 
guments presented,  and  all  other 
relevant  matters,  the  Board  is  per- 
suaded that  a  uniform  limitation  of 
sMne  nature  with  respect  to  ticket 
refund  may  be  desirable  to  protect 
passengers  against  possible  arbitrary 
carrier  action  and  to  minimize  under- 
standable confusion  among  travelers.  A 
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review  of  the  tariffs  indicates  that  there 
are  substantial  differences  funong  car- 
riers regarding  the  time  limits  within 
which  refunds  for  unused  tickets  will  be 
made.  Additionally,  the  responses  to  the 
complaint  Indicate  that  some  carriers, 
apparently  as  a  routine  matter,  make 
refunds  without  regard  to  the  time  limits 
set  forth  In  their  tariffs. 

Therefore,  the  Board  has  tentatively 
concluded  that  existing  tariffs  governing 
refund  provisions  for  imused  tickets  in 
domestic,  overseas,  and  foreign  air  trans- 
portation may  warrant  reexamination 
with  a  view  toward  providing  that  imi- 
fonn  refund  provisions  apply  on  all  air 
carriers.  However,  before  embarking  up- 
on a  formal  proceeding,  we  believe  it 
would  be  helpful  to  receive  the  comments 
of  aU  Interested  persons  to  provide  the 
Board  with  more  detailed  Information 
with  respect  to  the  impact  of  a  uniform 
refimd  rule  In  the  market  place,  and  to 
provide  a  more  adequate  basis  for  bet- 
ter defining  the  scope  and  issues  should 
a  proceeding  ultimately  be  deemed 
necessary. 

Thus,  the  Board  requests  that  all  In- 
terested persons  submit  formal  written 
comments  on  the  desirability  of  a  uni- 
form rule  governing  the  limitation  on 
ticket  refunds,  and  would  welcome  any 
suggestions  which  the  carriers  and  any 
Interested  persons  may  care  to  make  as 
to  Its  specifics,  "nie  Board  exp>ects,  of 
course,  that  persons  responding  to  this 
solicitation  will  make  every  effort  to  ex- 
plain their  arguments  fully. 

Accordingly,  It  is  ordered.  That: 

1.  All  persons  wishing  to  comment  on 
the  desirability  and  specifics  of  a  uni- 
form tariff  rule  governing  ticket  re- 
funds In  Interstate,  overseas,  ajid  for- 
eign air  transportation  are  directed  to 
file  an  original  and  three  copies  of  such 
comments  in  Docket  29591  no  later  than 
August  1,  1977.  Responsive  comments 
may  be  filed  no  later  than  August  15, 
1977;  and 

2.  Individual  members  of  the  general 
public  who  wish  to  express  their  interest 
as  consimiers  by  informally  taking  part 
In  this  proceeding  may  do  so  by  sub- 
mitting ccnnments  In  letter  form  to  the 
Docket  Section  without  having  to  file 
ftddltlonsLl  copies. 

This  order  will  be  published  in  the 
nsERAL  Register. 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor, 
Secretary. 

|FR  Doc.77-18509  Piled  6-27-77:8:46  am] 


[Order  77-6-76;  Docket  27573;  Agreement 
C.A.B.  26655] 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Agreement  Adopted;  Order 

Issued  under  delegated  authority 
June  16,  1977. 

An  Eigreement  has  been  filed  with  the 
Board  pursuant  to  section  412(a)  of  the 
FMeral  AvlatloQ  Act  of  1958  (the  Act) 


and  Part  261  of  the  Board's  Economic 
Regulations  between  various  air  car- 
riers, foreign  air  carriers  and  other  car- 
riers embodied  In  the  resolutions  of 
Traffic  Conference  1  of  the  International 
Air  Transport  Association  (IATA> .  The 
agreement  was  adopted  at  the  44th 
Meeting  of  the  TCI  Specific  Commodity 
Rates  Board  held  in  Vancouver  on  May  9, 
1977. 

With  respect  to  air  transportation  as 
defined  by  the  Act,  the  agreement  pro- 
poses revisions  to  the  specific  commodity 
rates  structure  applicable  within  the 
Western  Hemisphere.  These  revisions  are 
outlined  in  the  attachtnents  hereto,  and 
refiect  reductions  frwn  otheruise  appli- 
cable general  cargo  rates. 

The  Board  will  herein  approve  the 
agreement,  with  one  exception.  The 
agreement  provides  for  the  transporta- 
tion of  Item  2200  (wearing  apparel.  In- 
cluding partly  manufactured  clothing) 
between  Houston  and  San  Salvador,  with 
a  minimum  shipment  of  500  kilograms  at 
per-kilogram  rates  of  44  cents  south- 
bound and  22  cents  northbound.  In  this 
instance,  we  are  unable  to  perceive  any 
justification  which  would  warrant  such 
an  extreme  rate  differential  for  the 
movement  of  Identical  goods  between 
the  same  points  in  opposite  directions, 
or  to  find  such  an  arrangement  to  be 
in  the  public  interest.  Consequently,  we 
will  disapprove  the  agreement  insofar 
as  it  would  establish  rates  for  Item  2200 
in  either  director. 

Pursuant  to  authority  duly  delegated 
by  the  Board  in  the  Bo&rds  Regulations, 
14  CFR  385.14:  1.  It  is  not  found  that 
those  portions  of  Agreement  C.A.B.  26655 
outlined  in  Attachment  I  hereto  are  ad- 
verse to  the  public  interest  or  in  violation 
of  the  Act,  provided  that  approval  is 
subject  to  the  conditions  hereinafter 
ordered; 

2.  It  is  found  that  the  portion  of  Agree- 
ment C.A.B.  26655  ouUined  in  Attach- 
ment n  hereto  is  adverse  to  the  public 
interest  and  In  violation  of  the  Act. 

Accordingly,  it  is  ordered.  That:  1. 
Those  portions  of  Agreement  CAB. 
26655  set  forth  in  finding  paragraph  1 
above  be  and  hereby  are  approved,  pro- 
vided that  (a)  approval  shall  not  con- 
stitute approval  of  the  specific  com- 
modity descriptions  contained  therein 
for  purposes  of  tariff  publications: 
(b>  tariff  filings  shall  be  marked  to  be- 
come effective  on  not  less  than  30  days' 
notice  from  the  date  of  filing:  and  (c) 
where  a  specific  commodity  rate  is  pub- 
lished for  a  specified  minimum  weight  at 
a  level  lower  than  the  general  commod- 
ity rate  applicable  for  such  weight,  and 
where  a  general  commodity  rate  ts  pub- 
lished for  a  greater  minimum  weight  at 
a  level  lower  than  such  specific  c(xnmod- 
ity  rate,  the  specific  commodity  rate 
shall  be  extended  to  all  such  greater 
minimum  weights  at  the  applicable  gen- 
eral commodity  rate  level;  and 

2.  That  portion  of  Agreement  C-A.B. 
26655  set  forth  in  finding  paragraph  2 
above  be  and  hereby  is  disapproved. 

Persons  entitled  to  petition  the  Board 
for  review  of  this  order,  pursuant  to  the 


Board's  Regulati<»is,  14  CFR  385.50,  may 
file  such  petltlms  within  ten  days  after 
the  date  of  service  of  this  order. 

This  order  shail  be  effective  and  be- 
come the  action  of  the  Civil  AertKiautlcs 
Board  unless  within  such  period  a  peti- 
tion for  review  Is  filed  or  the  Board  gives 
notice  that  it  will  review  this  order  on  Ita 
own  motion. 

This  order  will  be  pubUshed  in  the  Fed- 
eral Register. 

Phyllis  T.  Kaylor. 
Secretary. 

Appe.ndix    I.— Agreement   CAB    gSG^o 
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>  44  200  Acapalco  to  DaUa.*:. 

>  ."1 1  300  Acapulco  to  San  Antonio. 
TT  300  Boston  to  Bfrmuds. 

43  200  MazAllan  to  Ix>°  .Ang*>lfts. 

.77  son         Uo. 

31)  1. 000            lio. 

2b  2.000            Do. 

•  *n  ;xn  Mexico  City  lo  riiii-af:a^ 

•  44  5<T0            Do. 
«3S  1.00(1           Do. 

•  30  2. 000            Do. 

».•*  200  Mexico  City  to  l>ii!la!i. 

43  100  Mexico     City     to     I.4N 

Annele*. 

37  SOO            Do. 

an  i.ouo         Do. 

25  loun  Do. 

>2J  aOO    Mexico     City     to     San 

Antonio. 

"210 Nassaa    to    Atlanta. 

•♦2S0 Nassau  to  Boston. 

••aSO Nassau  to  Chicago. 

•»SSO .  Nassau  to  DeUoit. 

•»aSO Nassau  to  Hartford. 

■•310 Nassau  to  Philadelpliia. 

••210 Nassau   to   Washingion. 

•«  100    Port  of  Spain  to  MlamL 

lOR  200    Honolulu    to    Fortalen. 

•  102  600    SaDtia«:o  to  ly«  .Kngvir*. 

•71  1.000    Santiago  to  Miami. 

•71  1.000    Panliaro  to  New  York. 

•2S  300    Mexico     City    to     N«v 

'    Orleans. 
>  183  SOO    New  York  to  8antia«o. 

» 44  300   Mexico  City  to  Chioap*. 

•40  1.000  Do. 

•2S  300    Mexico  City  to  San  Aa- 

toQio. 
Li  2B0    Iam    Anpelet;    to    Meiioe 

Cilv. 
32  1,000  Do. 

2s.  l.SOn  Do. 

« «  1. 000    Sao  Paiilo  to  New  York. 

•Kl  «e0    Nev     York    to    M«iiM 

CMty. 
■41  aoc    Mexico  City  to  St.  I>oaiai 


BatM  extended  under  axlstlng  commodity  deacriptioH 


M60        *»  LOOO    Mexico    City    to     N«« 

York. 
•33  2.000  Do. 


lUUs  WBoaM  VDder  wilRing  eianmodity  daaeriptiwa 


«xr 


4S00 


1,000   Maaatton  to  Los  h  nritwi 

1,000  Do. 

LOOO   Maxloo     Ctty     to     Im 

Ancalai. 
XOOe  Dow 

MX)    Los   Ancalci   to  Ma 

aty; 


<  8m  applicabk  tarUb  lor  eemmodtty 


•Rata*  arc  nbtMl  to  MpHealtla 

D«e.  XL 
•i^  m  MTS. 


>  B*to  ta  ipMtflwl  !■  ddwB  p«  nJt  loU  4«t1m. 
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Sproific  commodity  deacripUons 


lATA 

rommod- 
ity  ftPio 
No. 


DpscripUon 


K«l     ITawn  fry.' 

£215  Clotb  and/or  partly  mannfacturad  clothing 
Indudine  drtwsinafeing  supplies.  > 

xvOg    Tin  in  Ingot  form. « •     , 

:i072    AluminuiD  household  ware.  • 

■i2!).">    Pottery,  eeramira. ' 

Tl.'rO  Educ4>ti<>nal  aides,  namely:  textbooks, 
instminpnts  and  visual  teacUiig  aids  for 
\i?«   in    edupiittonal    institutions   only. ' 

MOfi    Camera    supplies,    namely;    flashbulbs. ' 


'  Vew  de.vripUon. 

'  Area  of  application  diauged. 

•  t'hanged  (lo.scrii>tioii. 

tPi'KMiix   II. — Affrcetnrnt   I'AIS   JitH-'>.'> 


lATA 
com- 
modity 
item 
N'o.  I 


22no 


Speciflc  com- 
modity ratfl 
(kilogram) 

Cents'  Minimum 
weight 


.Miirki'l 


44 


500    Honston    to    ^an    S:\l- 

vador. 
:aO    San.SalTadortolIoiwton. 


>  See  applicable  tarifTs  for  commodity  descriptions. 
»  Rates  are  subject  to  applicable  ciirency  conversion 
lEirtors  as  shown  in  tarilTs. 
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COMMISSION  ON  CIVIL  RIGHTS 

ARKANSAS  ADVISORY  COMMITTEE 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  the  Arkansas 
Advisory  Committee  (SAC)  of  the  Com- 
mission will  convene  at  9  a.m.  and  will 
end  at  3  pjn.  on  July  16,  1977,  at  the 
American  Inn  707  Interstate  30,  Little 
Rock.  Arkansas  72202. 

Persons  wishing  to  attend  this  meeting 
should  contact  the  Committee  Chairper- 
son, or  the  Southwestern  Regional  OfBce 
of  the  Commission,  New  Moore  Building. 
Room  231.  106  Broadway,  San  Antonio, 
Texas  78205. 

The  purpose  of  this  meeting  is  an 
orientation  for  new  SAC  members  and 
planning  meeting. 

This  meeting  will  be  conducted  pursu- 
ant to  the  provisions  of  the  Rules  and 
Regulations  of  the  Commission. 

Dated  at  Washington,  D.C.,  June  22, 
1977 

John  I.  Binkley. 
Advisory  Committee 
Management  Officer. 
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CALIFORNIA  ADVISORY  COMMITTEE 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  the  California 
Advisory  Committee  (SAC)  of  the  Com- 
mission will  convene  at  10  a.m.  and  win 


end  at  12  noon  on  July  29,  1977,  at  West- 
em  Regional  OfBce,  312  North  Spring 
Street,  Room  1015.  Los  Angeles,  Cali- 
fornia 90012. 

Persons  wishing  to  attend  this  meeting 
should  contact  the  Committee  Chairper- 
son, or  the  Western  Regional  Office  of 
the  Commission,  312  North  Spring  Street, 
Room  1015  Los  Angeles,  California  90012. 

The  purpose  of  this  meeting  is  for  the 
Administration  of  Justice  Subcommittee 
to  discuss  program  planning. 

This  meeting  will  be  conducted  pursu- 
ant to  the  provisions  of  the  Rules  and 
Regulations  of  the  Commission. 

Dated  at  Washington,  D.C.,  June  22, 
1977 

John  I.  Binkley, 
Advisory  Committee 
Management  Officer. 
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CALIFORNIA   ADVISORY   COMMITTEE 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  the  California 
Advisory  Committee  (SAC)  of  the  Com- 
mission will  convene  at  10  a.m.  and  will 
end  at  12  noon  on  July  15,  1977,  at  West- 
ern Reaiional  Office,  312  North  Spring 
Street.  Room  1015.  Los  Angeles.  Cali- 
fornia 90012. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Committee 
Chairperson,  or  the  Western  Regional 
Office  of  the  Commission,  312  North 
Spring  Street,  Room  1015  Los  Angeles, 
CaUfomla  90012. 

The  purpose  of  this  meeting  Is  for  the 
Education  Subcommittee  to  discuss  pro- 
gram planning. 

This  meeting  will  be  conducted  pursu- 
ant to  the  provisions  of  the  Rules  and 
Regulations  of  the  Commission. 

Dated  at  Washington,  D.C.,  June  22, 
1977, 

John  I.  Binkley, 
Advisory  Committee 
Management  Officer. 
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CALIFORNIA  ADVISORY  COMMITTEE 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisi(xv5  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  plarming  meeting  of  the  Califor- 
nia Advisory  Committee  (SAC)  of  the 
Commissiwi  will  convene  at  10:30  ajn. 
and  will  end  at  1  p.m.  on  July  13,  1977, 
at  the  Hyatt  Hotel,  6225  West  Century 
Boulevard,  Cabana  No.  201,  Los  Angeles, 
California  90045. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Cwnmittee 
Chairperson,  or  the  Western  Regional 
Office  of  the  Commission,  312  North 
Spring  Street,  Room  1015,  Los  Angeles, 
California  90012, 

The  purpose  of  this  meeting  is  for  the 
Immigrati<Hi  Subcommittee  to  discuss 
program  planning. 


This  meeting  will  be  conducted  pursu- 
ant to  the  provisions  of  the  Rules  and 
Regulations  of  the  Commis«l<m. 

Dated  at  Washington,  D.C.,  June  22, 
1977. 

John  I.  Binkley, 
Advisory  Committee 
Management  Officer. 
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KANSAS  ADVISORY  COMMITTEE 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  the  Kansas 
Advisory  Committee  (SAC)  of  the  Com- 
mission will  convene  at  10:30  a.m.  and 
will  end  at  3  p.m,  on  July  15,  1977,  at  the 
Holiday  Inn  Towers.  424  Minnesota  Ave- 
nue. Kaw  Room.  Kansas  City,  Kansas 
66101. 

Persons  wishing  to  attend  this  meet- 
ing .should  contact  the  Committee 
Chairperson,  or  the  Central  States  Re- 
gional Office  of  the  Commission,  Old 
Federal  Office  Buildirig.  Room  3103,  911 
Walnut  Street.  Kansas  City,  Missouri 
64106. 

The  purpose  of  this  meeting  is  to  con- 
tinue planning  and  follow-up  activities 
on  the  Kansas  prison  study.  The  follow- 
up  focus  has  been  on  affirmative  action 
hiring  within  the  State  penal  system. 

This  meeting  will  be  conducted  pursu- 
ant to  the  provisions  of  the  Rules  and 
Regulations  of  the  Commission. 

Dated  at  Washington,  D.C.,  June  22, 
1977. 

John  I.  Binkley, 
Advisory  Committee 
Management  Officer. 
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KANSAS  ADVISORY  COMMITTEE 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights 
that  a  conference  of  the  Kansas  Advi- 
sory Committee  (SAC)  of  the  Commis- 
sion will  convene  at  9  a.m.  and  will  end 
at  5  p.m.  on  July  18-19,  1977,  at  Holiday 
Inn  Towers,  424  Minnesota,  Wyandotte 
Room,  Kansas  City,  Kansas  66101. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Committee 
Chairperson,  or  the  Central  States  Re- 
gional Office  of  the  Commission,  Old  Fed- 
eral Office  Building,  Room  3103.  911  Wal- 
nut Street,  Kansas  City,  Missouri  64106. 

The  purpose  of  this  meeting  is  to  dis- 
cuss regional  jHlorities  and  coordinate 
program  activities  agenda  will  focus  on 
CSRO  input  for  the  National  SAC  Chair- 
persons' Conference. 

This  meeting  will  be  conducted  pursu- 
ant to  the  provisions  at  the  Rules  and 
Regulations  of  the  Commlssioo. 
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Dated  at  Washington,  D.C.,  June  22, 
1977. 

*        John  I.  Bdikixt, 

Advisory  Committee 
Management  Officer. 
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MICHIGAN  ADVISORY  COMMITTEE 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Ccwnmisslon  on  Civil  Rights, 
that  a  planning  meeting  of  the  Michigan 
Advisory  Committee  (SAC)  of  the  Com- 
mission will  convene  at  9  a,m.  and  will 
end  at  5  p.m.  on  July  18.  1977,  at  the 
Holiday  Inn  Scandia  Room  A,  615  Front 
Street,  Traverse  City.  Michigan  49684. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Committee 
Chairperson,  or  the  Midwestern  Regional 
Office  of  the  Commission.  230  South 
Dearborn  Street.  32nd  Floor.  Chicago. 
Illinois  60604. 

The  purpose  of  this  meeting  is  to  dis- 
cuss alleged  violations  of  local  Native 
Americans'  rights;  FoUowup  past  proj- 
ects; and  plan  full  community  develop- 
ment study. 

This  meeting  will  be  conducted  pur- 
suant to  the  provisions  of  the  Rules  and 
Regulations  of  the  Commission. 

Dated  at  Washington.  D.C..  June  22. 
1977. 

John  I.  Binkley, 
Advisory  Committee 
Management  Officer. 
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MINNESOTA   ADVISORY   COMMITTEE 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
]>rovisions  of  the  Rules  and  Regulatic»is 
of  the  U.S.  Commission  on  Civil  Rights 
that  a  planning  meeting  of  the  Mlhne- 
sota  Advisory  Committee  (SAC)  of  the 
Commission  will  convene  at  1  p.m.  and 
wUl  end  at  5  pjn.  on  July  22,  1977,  at  St. 
Paul  Holiday  Inn,  161  St.  Anthony,  St. 
Paul  Minnesota  55103. 

Persons  wishing  to  attend  tliis  meeting 
should  contact  the  Committee  Chair- 
person, or  the  Midwestern  Regional 
Office  of  the  Commission,  230  South 
Dearborn  Street.  32nd  Floor,  Chicago, 
nitnois  60604. 

The  purpose  of  this  meeting  is  to  re- 
view flnai  draft  of  Indian  Report.  Re- 
port of  Hispanic  Identifiers,  Police 
Study  Proposal. 

This  meeting  will  be  conducted  pur- 
suant to  the  provisions  of  the  Rules  and 
Regulations  of  the  Ccnnmission. 

Dated  at  Washington,  D.C.,  June  22, 
1977. 

John  I.  Binkley, 
Advisory  Committee 
Management  Offlcer. 
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OHIO  ADVISORY  COMMITTEE 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  RegulatiMis 
of  the  U£.  Commission  on  Civil  Rights 
that  a  planning  meeting  of  the  Ohio  Ad- 
visory Committee  (SAC)  of  the  Commis- 
sion will  convene  at  10  a.m.  and  will  end 
at  4  p.m.  on  July  23,  1977,  at  Cleveland 
Plaza  Hotel,  Euclid  Avenue  at  East  12  th 
Street,  Cleveland,  Ohio  44115. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Committee 
ChairpersOTi,  or  the  Midwestern  Regional 
Office  of  the  Commission.  230  South 
Dearborn  Street,  32nd  Floor.  Chicago. 
lUlnois  60604. 

The  purpose  of  this  meeting  is  to  re- 
view information  gathered  on  the  Cleve- 
land Affirmative  Action  Plan.  Discuss 
draft  report  on  findings,  and  make  pUms 
for  follow-up  activities,  discuss  and  de- 
cide the  next  phase  of  the  Cleveland 
slud>-. 

This  meeting  will  be  conducted  pursu- 
ant to  the  provisions  of  the  Rules  and 
Flegulations  of  the  Commission 

Dated  at  Washington.  D,C  .  June  22, 
1977, 

John  I.  Binkley. 
'  Advisory  Committee 

Management  Officer. 
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CIVIL  SERVICE  COMMISSION 

FEDERAL   EMPLOYEES   PAY   COUNCIL 
Meetings 

In  accordance  with  the  Federal  Ad- 
visory Committee  Act,  Public  Law  92- 
463,  the  President's  agent  announces 
the  following  meetings : 

NAME:  Federal  Employees  Pay  Coxm- 
cU. 

DATES  AND  TIME:  July  13  and  20, 
1977,  2  p.m. 

PLACE:  U.S.  Civil  Service  Commission. 
1900  E  Street  NW..  Washington.  DC, 
Room  5A06A. 

TYPE  OF  MEETINGS :  Open. 

CONTACT  PERSON: 

Claire  Kline,  Committee  Management 
staff  for  the  Presidents  aeent,  U.S. 
Civil  Service  Commission.  1900  E 
Street  NW..  Washington.  D.C.  Tele- 
phone (202)   632-5595. 

PURPOSE  OF  COMMITTEE:  To  make 
recommendations  to  the  President's 
agent  with  respect  to  the  process  and 
procedures  leading  to,  and  iQnounts  of, 
annual  comparability  adjustments  in 
Federal  white-collar  pay. 

AOENDA:  Discussions  on  the  1977  comp- 
arability adjustment  for  the  statutory 
pay  systems  of  the  Federal  Government, 


which  are  defined  in  section  5301  of 
titie  5.  United  States  Code. 

For  the  Presidents  agent, 

RiCBARs  H.  Hall. 
Committee  Manaoem,ent  Officer 

for  the  President's  agent. 
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COMMITTEE    FOR    PURCHASE    OF 
PRODUCTS    FROM    THE    BUND 
AND   OTHER    SEVERELY    HANOI 
CAPPED 

PROCUREMENT  LIST   1977 

Add  tt  ion 

AGENCY:  Committee  for  Purchase  fr.im 
the  Blind  and  Other  Severely  Handi- 
capped, 

ACTION:   Addition  to  procui'ement  list 

SUMMARY:  This  action  adds  to  Pro- 
cursement  List  1977  a  service  to  be  pro- 
vided by  workshops  for  the  blind  or  other 
severely  handicapped, 

EFFECTIVE  DATE:  June  28.  1977 

ADDRESS:     Committee     for     F>urcha.se 
from  the  Blind  and  Other  Severely  Han- 
dicapped. 2009  Fourteenth  Street  Nortli 
Suite  610,  Arlington,  Virginia  22201. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 
C.  W.  Fletcher.  703-557-1145, 

SUPPLEMENTARY  INPORMATION : 
On  April  18,  1977,  the  Committee  for 
Purchase  from  the  Blind  and  Other  Se- 
verely Handicapped  published  a  notice 
•  42  FR  20169)  of  proposed  addition  to 
Procurement  List  1977,  November  18, 
1976  <41FR5007S). 

After  consideration  of  the  relevant 
matter  presented,  the  Committee  has 
determined  that  the  service  listed  below 
is  suitable  for  procurement  by  the  Gov- 
ernment under  41  U.S.C.  46-48*0 >.  85 
Stat  77. 

Accordingly,  the  following  service  is 
hereby  added  to  Procurement  List  1977: 

SIC  7349 

Janitorial/ Elevator  Operator  Services.  Fed- 
eral Building,  201  Vartck  Street,  New  York. 
New  York. 

C.  W.  Fletcher. 
Executive  Director. 
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CONSUMER  PRODUCT  SAFETY 
COMMISSION 

[CP  75-Itol 

WINDOW  GUARDS 

Dental  of  Petition 

This  document  annoimces  the  denial 
of  a  petition  submitted  to  the  Consumer 
Product  Safety  Commission  requesting 
the  Commission  to  develop  a  consumer 
product  aafety  rule  with  respect  to  the 
maximum  distance  between  the  horizon- 
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tal  b€u:s  ot  window  guards  designed  to 
prevent  young  children  from  falling  out 
of  windows. 

Section  10  of  toe  Consumer  Product 
Safety  Act  (15  U.S.C.  2059)  provides  that 
any  Interested  person  may  petition  the 
Consumer  Product  Safety  Commission 
to  commence  a  proceeding  for  the  issu- 
ance of  a  consiuner  product  safety  rule. 
Section  10  also  provides  that  if  the  Com- 
mission denies  such  a  petition,  it  shall 
publish  in  the  Federal  Register  its  rea- 
sons for  denial. 

On  April  22,  1975,  the  Commission  re- 
ceived a  petition  from  Stephen  J.  Ler- 
man.  M.D..  of  New  York  City,  requesting 
development  of  a  standard  for  window 
guards  used  to  prevent  young  children 
from  falling  out  of  windows.  These 
guards  are  not  the  same  as  the  heavy 
metal  bars  that  cover  the  entire  window 
for  protection  from  Intruders.  Dr.  Ler- 
man  states  that  the  design  of  such  win- 
dow guards  is  inherently  dangerous  be- 
cause the  excessive  distance  between  the 
horizontal  bars  <Dr  Lerman  referred  to 
one  brand  having  a  distance  of  5^8  Inches 
between  the  bars>  could  permit  a  young 
child  to  slip  through  and  fall.  He  sug- 
gests that  a  maximum  distance  of  per- 
haps 2^8  inches  would  be  appropriate 
tas  established  for  slat  spacing  in  the 
Commission's  crib  regulations,  16  CFR 
1508.4.  1509.4>. 

In  assessing  the  question  of  whether 
a  product  presents  an  unreasonable  risk 
of  injury  and  whether  a  consumer  prod- 
uct safety  standard  is  necessary  to  ad- 
dress a  risk  of  injury,  the  Commission 
weighs  the  degree,  nature,  suid  frequency 
of  injury  or  injury  potential  associated 
with  the  consumer  product  against  the 
potential  effect  of  a  standard  on  the  cost, 
utility,  and  availabUty  of  the  product. 
The  Commission  also  considers  the  rela- 
tive priority  of  the  risk  of  injury  asso- 
ciated with  the  product  and  the  Com- 
mission's resources  available  for  rule- 
making with  respect  to  that  risk  of  in- 
jury (see  the  Procedures  for  Petitioning 
for  Rulemaking  under  section  10  of  the 
CPSA.  16  CFR  1110.11(b)).  The  Com- 
mission policy  on  establishing  priorities 
for  Commission  action,  16  CFR  1009.8, 
sets  forth  the  criteria  upon  which  Com- 
mission priorities  are  based. 

In  regard  to  actual  injuries  associated 
with  window  guards,  a  search  of  data 
from  the  Commission's  National  Elec- 
tronic Injury  Surveillance  System, 
Death  Certificate  File  and  Injury  Bul- 
letin, did  not  reveal  incidences  of  in- 
juries from  window  falls.  There  are  no 
in-depth  investigations  on  file  for  such 
injuries  for  fiscal  year  1974,  1975,  and 
1976. 

The  Department  of  Health  of  tha  City 
of  New  York  Investigates  and  collects 
data  on  each  occurrence  of  a  fall  from 
a  window  in  the  City.  An  official  of  this 
Department  reports,  however,  that  there 
have  been  no  known  instances  of  falls  in 
apartments  where  window  gutirds  have 
been  installed.  The  Commission  staff  es- 
timates that  because  of  a  mandatory  re- 
quirement In  New  York  City  for  the  In- 
stallation of  window  guards  by  landlords 


In  apartments  with  children  under  10 
years  of  age,  and  a  City  program  to  pro- 
vide free  window  bars  to  families  wltb 
pre-school-age  children,  there  are  at 
least  fifty  to  sixty  thousand  window 
guards  installed  in  New  York  City.  Thus, 
despite  the  use  of  many  window  guards, 
the  Commission  is  unaware  of  any  spe- 
cific instance  of  injury  associated  with 
them.  However,  the  lack  of  injury  data 
does  not  conclusively  show  that  the  prod- 
uct has  no  injiuT  potential.  It  is  obvious 
that  a  window  guard  with  a  distance 
between  the  bars  great  enough  to  permit 
a  young  child  to  slip  through  does  have 
the  potential  for  being  associated  with 
an  injury  by  creating  a  false  sense  of 
security  in  parents  who  might  be  more 
apt  to  leave  children  unattended  near  a 
window  equipped  with  a  guard  than  near 
one  not  so  equipped. 

The  Commission  has  not  reached  a 
conclusion  on  what  the  proper  distance 
between  window  bars  should  be  to  pre- 
vent children  from  falling  through.  How- 
ever, the  2^8  inches  required  for  crib 
slats  was  designed  to  protect  Infants 
and  would  probably  not  be  necessary  or 
approriate  to  protect  children  from 
falling  through  windows  having  a  win- 
dow guard.  For  this  reason  It  Is  difficult 
to  accurately  estimate  the  potential  ef- 
fect of  a  standard  for  window  guards  on 
the  cost,  utility,  and  availability  of  the 
product.  However,  if  a  standard  results 
in  changes  in  ciu-rent  spacings,  such  a 
standard  would  probably  require  an 
added  expense  In  the  die  used  In  manu- 
facturing the  imlts.  In  addition,  if  a 
standard  results  in  a  imit  with  more 
bars,  the  increase  in  materials  used 
would  also  result  in  increased  costs. 

After  careful  consideration  of  the  pe- 
tition, information  furnished  by  the  pe- 
titioner, and  data  and  information  col- 
lected by  the  Commission  staff,  the  Com- 
mission concludes  that  the  petition 
be  denied  because  of  the  lack  of  infor- 
mation available  sufficient  to  establish 
that  window  guards  present  an  unreas- 
onable risk  of  injury  and  that  a  manda- 
tory consumer  product  safety  rule  is 
necessary  to  protect  the  public.  However, 
because  of  the  obvious  potential  for  In- 
jury created  by  an  excessive  distance  be- 
tween the  bars  of  window  guards,  and 
the  relatively  simple  solution  of  design- 
ing window  guards  with  a  maximum  dis- 
tance between  bars  small  enough  to  pre- 
vent young  children  from  passing 
through,  the  Commission  believes  that 
an  adequate  standard  could  be  developed 
and  complied  with  voluntarily  by  indus- 
try. The  Commission  also  believes  that 
such  a  standard  could  be  adopted  by  lo- 
cal jurisdictions  choosing  to  mandate 
the  installation  of  window  guards.  The 
Commission  notes  that  it  is  In  the  proc- 
ess of  establishing  a  comprehensive  pol- 
icy concerning  voluntary  standards  and 
that  the  dimensions  of  Its  Involvement 
In  such  a  voluntary  standardization  ac- 
tivity would  be  guided  by  the  policy  that 
is  adopted. 


This  notice  of  the  Commission's  denial 
ot  the  above-described  petltlcm  and  the 
reasons  therefor,  has  been  Ssued  pur- 
suant to  section  10(d)  of  the  (Consumer 
Product  Safety  Act,  15  U.S.C.  2059(d) . 

Dated:  June  22,  1977. 

Richard  E.  Rapps. 
Secretary,  Consumer  Product 

Safety  Commission. 

|PR  Doc.77-18445FUed  6-27-77;8:45  am| 

ENVIRONMENTAL  PROTECTION 
AGENCY 

(PRL  752-4) 

ALBUQUERQUE,  NEW  MEXICO 
WASTEWATER  TREATMENT  FACILITY 

Availability  of  Draft  Environmental  Impact 
Statement 

Under  section  102(2>  (C)  of  the  Na- 
tional Environmentfil  Policy  Act  of  1969. 
the  Environmental  Protection  Agency 
has  prepared  a  draft  environmental  im- 
pact statement  (DEIS)  for  the  expan- 
sion and  upgrading  of  the  wastewater 
treatment  facilities,  city  of  Albuquerque. 
BemalUlo  County,  New  Mexico. 

The  City  of  Albuquerque,  New  Mexico 
has  received  Federal  financial  assistance 
the  purpose  of  which  is  to  plan  for  an 
area-wide  wastewater  collection  and 
treatment  system.  The  E3S  is  intended  to 
provide  essential  Information  regarding 
the  options  available  for  collection,  treat- 
ment and  dispossd/reuse  of  Albu- 
querque's liquid  wastes  over  the  next  20 
years. 

To  receive  additional  public  comments 
the  Environmental  Protection  Agency 
wUl  hold  a  public  hearing  on  this  DEIS 
at  7:30  p.m.,  M.D.T.,  on  Wednesday,  July 
20,  1977,  in  the  Council  Chambers,  First 
Floor,  City  Hall,  400  Marquette  NW., 
Albuquerque,  New  Mexico. 

This  DEIS  was  transmitted  to  the 
Council  on  Environmental  Quality 
(CEQ)  on  June  13,  1977.  In  accordance 
wtlh  CEQ's  notice  of  availability,  com- 
ments are  due  on  August  8,  1977.  Copies 
of  the  DEIS  are  available  for  review  and 
comment  from :  Project  Officer,  Environ- 
mental Protection  Agency,  Region  VI, 
1201  Elm  Street.  FHrst  International 
Building,  Dallas,  Texas  75270,  telephone 
214-749-1236. 

Copies  of  the  DEIS  are  available  for 
public  inspection  at  the  following  loca- 
tions : 

Environmental  Protection  Agency.  Region 
VI  Library.  1201  Elm  Street.  First  Interna- 
tional Bldg.,  Dallas.  Texas  75270. 

Environmental  Protection  Agency,  Public  In- 
formation Reference  Unit,  Room  2922. 
Waterside  Mall,  401  M  Street  SW.,  Wash- 
ington. D.C.    20460. 

Information  copies  of  the  DEIS  are 
available  at  cost  (10  cents/ page)  from 
the  Environmental  Law  Institute,  1346 
Connecticut  Avenue  NW.,  Washington, 
D.C.  20036.  please  reference  ELR  No. 
70734. 

C(H>Ies  of  the  DEIS  have  been  sent  to 
various  Federal,  State,  and  local  agen- 
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cies,  and  interested  individuals  as  out- 
lined In  the  CEQ  Guidelines. 

Dated:  June 22, 1977. 

Rebecca  W.  Hanmtr, 

Director. 
Office  of  Federal  Activities. 

|FR  Doc.77-18389  FUed  6-27-77:8:45  am) 


I FRL  752-31 

SHELL  CHEMICAL  CO.   POLYPROPYLENE 
PLANT 

Availability  of  Final  Environmental  Impact 
Statement 

Under  section  102*2)  (C:>  of  the  Na- 
tional Environmental  Policy  Act  of  1969. 
the  Environmental  Protection  Agency 
has  prepared  a  final  environmental  Im- 
pact statement  (FEIS)  for  the  Shell 
Chemical  Company  Polypropylene  Plant, 
Norco/Goodhope  Conmiunity.  St. 
Charles  Parish,  Louisiana. 

The  proposed  action  Is  the  EPA's 
consideration  of  issuing  a  new  source 
National  Pollutant  Discharge  Elimina- 
tion System  (NPDES)  permit  for  dis- 
charge of  plant  effluent  and  stormwater 
from  the  Shell  Chemical  Company's  pro- 
posed polypropylene  plant  Into  Bayou 
Trepagnier. 

"liils  FEIS  w£is  transmitted  to  the 
Coimcil  on  Environmental  Quality 
(CEQ)  on  June  15,  1977.  In  accordance 
with  CEQ's  Guidelines  (40  CFR  1500.11). 
no  administrative  action  will  be  taken 
until  thirty  days  after  receipt  of  this 
FEIS  by  the  Council.  Copies  of  the  PEIS 
are  available  for  review  and  comment 
from:  Mr.  Clinton  Spotts,  Environmental 
Protection  Agency,  Region  VI,  1200  Elm 
Street,  First  International  Building,  Dal- 
las, Texas  75270. 

Copies  of  the  FEIS  are  available  for 
public  Inspection  at  the  following 
locations : 

Environmental  Protection  Agency,  Region 
VI,  1200  Elm  Street.  First  International 
Building.  28th  Floor  Library.  DaUa.s,  Texas 
75270. 

Bnvlronmental  Protection  Agency,  Public 
Information  Reference  Unit,  Room  2932 
Waterside  Mall.,  401  M  Street  SW .  Wash- 
ington, D.C.  20460. 

Information  c<*les  of  the  FEIS  are 
available  at  cost  (10  cents/page)  fmn 
the  Environmental  Law  Institute,  1346 
Connecticut  Avenue  NW.,  Washington, 
D.C.  20036.  Please  reference  ELR  No. 
70743. 

Copies  of  the  FEIS  have  been  sent  to 
various  Federal,  State  and  local  agen- 
dee,  and  interested  Individuals  as  out- 
lined in  the  CEQ  Quldellnes. 

Dated:  June22, 19T7. 

Rebecca  W.  HAmcsa, 

Director, 
Oince  ot  Federal  ActMUet. 

(FR  IX>O.T7-18aM  FU«d  6-37-77;«:4S  MB] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[Docket  No.  21284;  FCX3  77-407) 

ECONOMIC  RELATIONSHIP  BETWEEN  TV 
BROADCASTING  AND  CABLE  TELEVISION 

inquiry 

Adopted:  June  9,  1977. 

Released:  June  23,  1977. 

In  the  matter  of  Inquirj-  Into  the 
Economic  Relatiwiship  Between  Tele- 
vision Broadcasting  and  Cable  Television. 

1.  Notice  is  hereby  given  of  inqulrj- 
into  the  above -entitled  matter. 

2.  The  Commission  is  Instituting  a 
broad  inquiry  into  the  economics  of  the 
relationship   between   television   broad- 
casting and  cable  televisicm  In  the  hope 
that  we  may  gather  the  kind  of  informa- 
tion that  can  be  used  as  a  basis  for  our 
continuing  reassessment  of  cable  policies 
and  rules.  We  are  particularly  interested 
in  data  which  woiild  shed  more  light  on 
the  critical  assumptions  that  are  often 
relied  upon  In  analyzing  cable  television's 
effect  on  local  broadcast  stations.  TTiese 
assumptions       have       been       apparent 
throughout  our  regulatory  progrsun  in 
the   form   of   a   more   or  less   Intuitive 
model:   <&)  the  Increase  in  viewing  op- 
tions available  from  cable  television  serv- 
ices will  diffuse  rather  than  expand  the 
audience  and  reduce  the  average  audi- 
ence for  local  stations ;  (b)  a  reduction  In 
average  audience  translates  into  reduced 
revenues;     <c)     reduced    revenues    will, 
without  coincident   reduction   in  costs, 
reduce  profits;  (d)  station  licensees  will 
cut  costs  instead  of  accepting  reduced 
profits;  (e)  the  reduction  in  costs  would 
translate  into  a  reduction  in  service  to 
the  public.  Although  this  model  has  in- 
tuitive appeal  and  has  guided  us  in  the 
past,  we  are  aware  that  each  point  Is  In 
reality  a  hypothesis  that  can  and  should 
be  tested  by  objective  Inquiry.  Further- 
more, If  all  of  tiie  hypotheses  are  foimd 
to  be  objectively  supportable,  the  magni- 
tude of  the  effect  may  be  such  that  we 
might  want  to  significantly  change  the 
future  course  of  cable  regulation.  We 
therefore  seek  by  this  inquiry  to  address 
each  of  tiie  above  statements  as  hypoth- 
eses,   subject    to   empirical    tests,    that 
support  or  refute  those  hypotheses.  It  Is 
our  Intention  to  restrict  this  proceeding, 
to  the  extent  possible,  to  the  collection  of 
economic   data   and   anal3^is.   We   are 
specifically  not  interested,  for  purposes 
of  this  proceeding,  In  arguments  over 
burdens  of  proof,  debate  over  the  merits 
of  the  existing  regiilatory  program,  or  In 
proposals  for  regulatory  change.  Iliese 
matters  axe  appropriate  for  considera- 
tion In  other  proceedings  now  pending 
or  which  may  be  commoiced  on  specific 
regulatory  Issues  during  the  time  this 
proceeding  Is  open.  We  do  not  beUeve  It 
either  necessary  or  deslraUe  to  dday 


specific  rule  change  proceedings  while 
this  more  generalized  and  longer  range 
proceeding  is  in  progress.  This  is  to  be  a 
factual  Inquiry  and  a  means  of  affording 
the  public  and  the  affected  Industries  an 
opportunity  to  participate  in  the  con- 
tinuing development  of  ansilytical  tools 
and  data  sources  within  the  Conrniissicm 
for  predicting  with  greater  confidence 
the  likely  effects  of  various  broadcast  and 
cable  regiilatorj-  policies. 

3.  In  commencing  this  proceeding  it 
should  be  made  clear  that  the  goals  of 
our  regulatory  program  have  noi 
changed.  They  are:  <1)  to  maintain  our 
system  of  over-the-air  broadcast  service, 
and  (2>  to  foster  cable  growth  in  order 
to  provide  diversity  of  programming  and 
broadband  communications  services.  We 
continue  to  believe  these  goals  are  com- 
patible. In  attempting  to  achieve  them, 
the  pervading  consideration  has  always 
been  the  extent  to  which  cable  carriage 
of  television  broadcast  signals  has  an 
adverse  Impact  on  television  broadcast 
stations  and  their  consequent  ability  to 
serve  the  public.  During  the  past  twelve 
years,  the  ongoing  ccmtroversy  over  the 
extent  of  cable's  Impact  on  brondcastlnp 
has  often  produced  more  heat  than  light. 
Studies  performed  to  aid  the  Commission 
in  the  past  often  were  handicapped  by  a 
paucity  of  data.  Therefore,  before  discus- 
sing the  general  areas  we  wish  to  explore 
in  this  inquiry,  it  may  be  well  to  examine 
briefly  how  the  lack  of  information  of 
the  type  sought  today  has  affected  the 
evolution  of  the  cable  rules  and  why  this 
information  is  of  particular  importance 
in  our  present  regulatory  program. 

History 

4.  In  the  1950"s  and  I960  s  cable  tele- 
vision underwent  a  period  of  technologi- 
cal and  economic  advancement  The 
number  of  channels  systems  could  pro- 
vide for  program  transmission  increased, 
and  what  hitherto  had  been  a  largely 
rural  service  showed  signs  of  spreading 
rapidly  to  large  metropolitan  areas  a.*" 
well.*  This  development  period  coincided 
with  two  other  major  events:  the  Com- 
mission's adoption  In  1952  of  a  new  allo- 
cations plan  for  broadcast  television, 
which  hsul  among  its  goals  the  provision 
of  at  least  one  television  signal  to  every 
home  and  at  least  one  television  station 
to  every  center  of  populatltm; '  and  the 
passage  by  Congress  In  1962  of  the  all- 
channel  receiver  legislation,'  which,  by 


'  Statistics  on  this  period  of  explosive  cable 
growth,  1959-1985,  are  given  In  Second  Re- 
port and  Order  tn  Dockets  14M6  and  15333. 
2  FOC  2d  735,  738-44  (19M). 

*SUtli  Report  and  Order  In  Dockets  8736. 
8976,  8976,  and  91 7S,  1  P  4t  F  Radio  Reg. 
91:001   (1952). 

•76  Stat.  160.  161  (19«a),  47  U  8.C  I  308(8) 
(19«4). 
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authorizing  the  Commission  to  require 
that  television  receivers  be  capable  of 
UHF  as  well  as  VHP  reception,  aimed  to 
expand  local  television  service  by  the  cre- 
ation of  new  UHP  outlets.  The  coales- 
cence of  the  new  commitment  to  UHP 
development  in  the  furtherance  of  the 
allocation  plan  caused  the  Commission  to 
talce  a  new  look  at  cable  in  an  effort  to 
assure   that  Its  distant  signal  carriage 
properties  would  not  frustrate  the  alloca- 
tions plan  in  general,  or  urban  UHF  de- 
velopment in  particular,  by  adversely  af- 
fecting local  broadcast  statior^s.  Given 
the  traditional  difBculties  of  UHF  service 
and    the    lack    of    comprehensive    em- 
pirical   data    on    cable    television,    the 
Commission    sought    to    limit    the    po- 
tential   of    harm    to    broadcasting    in 
general      and      UHF      in      particular. 
Thus,  although  in  1959  the  Commission 
had  declined  to  exert  jurisdiction  over 
cable  on  the  grounds,  inter  alia,  of  its 
alleged  impact  on  broadcasting,  stating 
that,    "I We   are   unable]    to   determine 
where  the  impact  takes  effect,  although 
we  recognize  it  may  well  exist,"  '  in  1965 
the  Commission  extended  its  jurisdiction 
to  microwave-served  cable  systems,  stat- 
ing that,  "If  there  is  a  significant  risk 
that  CATV  competition  will  destroy  or 
serioiisly  degrade  the  service  offered  by 
a  television  broadcaster,   our  statutory 
duties  require  us  to  seek  means  to  pre- 
vent this  result."  '  This  "signifitant  risk" 
was  seen  in  cable's  ability  to  engage  in 
"unfair  competition"  by  not  carrying  the 
signals  of  local  broadcast  stations,  thus 
foreclosing  them  from  a  portion  of  their 
audience  and,  by  extension,  their  adver- 
tising revenues,  and  by  importing  into  lo- 
cal markets  programming  which  the  sys- 
tems   obtained   outside   the   established 
program  distribution  system."  Although 
conceding  its  inability  to  judge  the  actual 
effects,  if  any,  of  unregulated  signal  car- 
riage, the  Commission  imposed  manda- 
tory carriage  and  program  exclusivity 
rules  first  on  microwave-served  systems 
and  then  on  all  systems.'  Because  the 
cable   television  exclusivity   rules   were 
deemed  to  afford  inadequate  protection 


« Inquiry  Into  the  Impact  of  Community 
Antenna  Systems,  TV  Translators.  TV  "Satel- 
lite" Stations,  and  TV  "Bepeaters"  on  the 
Orderly  Development  of  TelevLston  Broad- 
casting. (Docket  12443).  26  PCC  2d  403,  431 
(1959). 

-  First  Report  and  Order  in  Dockets  14895 
and  15233.  38  PCC  683,  700  (18«5)  (emphaala 
that   substantial   CATV   penetration   always 

•In  other  words,  bypassing  program  sup- 
pliers and  copyright  holders.  Concern  over 
maintenance  of  the  program  supply  system, 
and  even  more  over  cable's  non-llabllUy  for 
copyright,  permeated  the  Commission's  ap- 
proach to  regulating  cable  between  1965  and 
1972. 

'  In  first  applying  mandatory  carriage  and 
nondupllcatlon  rules  to  mlcro-wave-served 
cable  systems,  the  Conunlaslon  stated: 

(The  data  on  record  does  notj  establish 
that  substantial  CATV  penetration  always 
or  even  usually  causes  stations  which  might 
otherwise  operate  profitably  to  operate  at  a 
lose.  Now.  as  in  1959,  we  think  It  impossible, 
with  the  data  at  hand,  to  isolate  reliably 
t^e  effects  of  CATV  competition  from  all  of 


to  new  and  developing  UHP  stations  In 
the  major  markets,  the  Commlssiep  lim- 
ited distant  signal  carriage  In  those  mar- 
kets unless  the  system  could  show  on  evi- 
dentiary hearing  that  the  Importation 
would  be  consistent  with  the  establish- 
ment and  healthy  maintenance  of  UHP 
service.'  As  a  final  step  the  Commission, 
stating  it  had  gained  the  necessary  ex- 
perience on  what  it  termed  "the  prob- 
able effect  on  potential  UHP  develop- 
ment," adopted  interim  procedures  sus- 
pending hearings  on  distant  signal  im- 
portation unless  carriage  of  the  signals 
were  subject  to  express  retransmission 
consent  and  complied  with  proposed 
anti-leapfrogging  rules.  Again,  the  Com- 
mission specified  that  this  step  was  taken 
because  of  cable  television's  potential  to 
"compete  unfairly."  •  During  the  next  two 
years  only  two  retransmission  consent 
proceedings  were  concluded,  leading  some 
observers  to  refer  to  this  period  as  a 
"freeze"  on  cable  TV  development.  While 
the  "freeze"  was  in  effect,  the  Commis- 
sion continued  to  grapple  with  the  prob- 
lem of  how  cable  could  be  integrated  into 
the  national  broadband  communications 
network  in  a  manner  best  calculated  to 
further  public  interest. 

5.  During  this  time  the  Commission 
came  increasingly  to  realize  that  cable's 
multichannel  capacity  and  its  ability  to 
serve  the  major  markets,  despite  its  po- 
tential threat  to  UHP,  could  enable  It 
to  provide  multiple  new  outlets  for  local 


the  other  factors  which  operate  to  produce 
particul.ir  financial  results  In  different  set- 
tings. 

First  Report  and  Order,  supra  at  n.  5,  710. 
In  extending  the  mandatory  carriage  and 
program  exclusivity  rules  to  all  systems,  the 
Commission  stated  the  crucial  factor  to  be 
•the  explosive  growth  and  changing  charac- 
ter of  CATV  and  its  possible  impact  upon 
television  broadcasting  in  the  future."  (Em- 
phasis added.)  • 

"  In  adopting  the  major  market  distant 
signal,  evidentiary  hearing  rules,  the  Com- 
mission gave  as  its  rationale  "•  •  •  the  eco- 
nomic Impact  ground;  based  on  the  trends 
in  the  CATV  and  UHF  fields,  and  •  •  •  a 
fair  competition  ground,  based  on  the  pat- 
ently anomalous  conditions  under  which 
the  broadcasting  and  the  CATV  Industries 
compete."  Second  Report  and  Order  in  Dock- 
ets 14895  and  15233,  supra,  at  n.  1.  738,  770. 

•  In  adopting  the  retransmission  consen,t 
procedure,  the  Commission  stated: 

The  experience  we  have  obtained  in  the 
hearing  process  now  affords  us  the  answer: 
CATV  operating  with  dlsUnt  signals  can 
achieve  significant  penetration  figures  In  the 
major  markets  •  •  •  with  such  penetration. 
the  unfair  competition  of  CATV  •  •  •  will 
be  a  significant  factor  in  the  development 
or  healthy  maintenance  of  television  broad- 
cast service.  We  stress  here  that  we  are  not 
focusing  on  the  issue  of  whether  CATV  op- 
erations wUl  kill  or  severely  cripple  UHP  op- 
erations but  rather  belter*  tbat  It  to  suM- 
clent  to  find  that  the  nwfmfr  oanpetltlofi 
effect  is  a  significant  on*.  In  new  at  the 
very  significant  penetration  figure,  and 
therefore  should  be  eliminated  under  the 
public  interest  standard  of  the  Communica- 
tions Act. 

Notice  of  Proposed  Rulemaking  and  Notice 
of  Inquiry  in  Docket  18397,  16  PCC  2d  417. 
431   (1968). 


and  special  interest  programming  and 
specialized  services.  To  this  end,  the 
Commission  adopted  mandatory  local 
origination  rules,"  and  began  to  look 
somewhat  differently  at  the  question  of 
how  cable  could  serve  the  public  inter- 
est without  undermining  the  structure 
oi  broadcast  television;  that  is,  not  as 
a  matter  of  restricting  cable's  develop- 
ment to  prevent  possible  adverse  impact, 
but  rather  of  allowing  cable  a  measure 
of  controlled  growth  predicated  on  a 
complement  of  distant  signals  that  would 
not  be  injurious,  thereby  allowing  cable's 
non-broadcast  potential  to  be  developed 
as  weU."  This  new  approach  to  cable 
regulation  culminated  in  the  adoption  of 
the  current  rules  in  1972.  The  basis  of 
these  rules  is  that  systems  are  permitted 
to  carry  prescribed  complements  of  dis- 
tant signals  which,  being  tailored  to  size 
of  market,  will  presumably  cause  no  un- 
acceptable impact  on  local  television 
service.  The  question  of  how  to  deal  with 
the  "unfair  competition"  aspect  of  the 
cable  regulatory  problem  was  addressed 
by  the  Commission's  concluding  that 
copyright  issues  generally  were  not  pri- 
marily its  concern  but  Congress".  To  deal 
with  immediate  problems  where  they 
were  most  likely  to  occur,  the  Commis- 
sion adopted  rules  requiring  systems  in 
the  larger  markets  to  provide  exclusivity 
protection  to  local  licensees'  syndicated 
programming."  This  done,  the  Commis- 
sion further  determined  that  reserva- 
tions over  cable's  ability  to  potentially 
harm  broadcasting  should  no  longer  be 
the  sole  determinant  of  the  regulatory 
program,  but  rather  that  the  public  in- 
terest would  best  be  served  by  proceed- 
ing "pragmatically  and  conservatively" 
by  allowing  a  quantum  of  distant  signal 
carriage  that  would  not  unacceptably 
impact  local  broadcasters  and  by  cou- 
pling carriage  of  these  permissive  dis- 
tant signals  with  required  access  chan- 


"■  First  Report  and  Order  In  Docket  18397 
20  PCC  201  (1968),  affd  sub  nom.  United 
States  v.  Midwest  Video  Corp.,  406  U.S  649 
(1972). 

"  Evincing  this  new  direction  in  cable  reg- 
ulation was  a  proi>osal  to  allow  major  market 
systems  to  carry  four  distant  signals.  Second 
Further  Notice  of  Proposed  Rulemaking  in 
Docket  18397-A,  34  POC  3d  680  (1970).  ThU 
proposal  was  coupled  with  an  elaborate 
scheme  of  commercial  substitution  and  re- 
quired payment  to  public  broadcasting. 
These  suggested  measures  were  never 
ad<^ted. 

'=  Letter  of  Intent,  Appendix  C,  Cable  Tele- 
vision Report  and  Order,  36  PCC  2d  143,  260- 
361  (l»7a).  Cable  ana  broculcast  Interests 
subseqaeotiy  agreed  to  seek  revleed  copyright 
legislation,  which  warn  passed  in  1976.  90 
Stat.  3541  (1976).  The  Justification  for  con- 
tinuing, abolishing,  or  extending  the  applica- 
tion ot  the  syndicated  exclusivity  rules  is 
under  examination  In  a  aepvrtkte  Inquiry. 
Notlo*  of  Inquiry  In  Docket  20988.  PCC  78- 
1006,  adopted  November  4,  1978. 
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nels  and  eervlces."  Thus,  objectl<»is  to 
signal  carriage  that  te  consistent  with 
the  1972  rules  most  be  supported  by  a 
clear  and  factual  showing  that  one  or 
more  televlslm  llcenseees  would  be 
harmed  to  the  extent  that  their  ability 
to  serve  the  public  interest  "would  be  sig- 
nificantly impaired. 

General  Discussion 

6.  This  emphasis  on  provable  adverse 
lmi>act  on  broadcasting  governs  not  only 
waiver  requests  but  also  general  rule- 
making proceedings  as  well.  Where  a 
proposed  rule  amendment  can  be  shown 
to  be  In  furtherance  of  program  diversity 
without  producing  significant  impact  on 
broadcasting,  the  rules  have  been 
amended."  Similarly,  even  where  pro- 
gram diversity  per  se  is  not  involved. 


""[Although]  we  do  not  pretend  that  we 
can  now  forecast  precisely  how  cable  will 
evolve  In  the  major  markets  •  •  •  It  Is  our 
judgment  that  It  would  be  wholly  wrong  to 
halt  cable  development  on  the  basis  of  con- 
Jecture,  for  example,  as  to  Its  Impact  on  UHP 
stations  •  •  •.  As  to  similar  arguments  con- 
cerning cable's  Impact  on  VHP  In  the  smaller 
markets.  It  Is  our  Judgment — considering 
such  factors  as  cable's  rate  of  penetration 
and  the  growth  of  broadcast  revenues — that 
our  approach  will  not  undermine  these  sta- 
tions In  their  ability  to  serve  the  public." 
Cable  Television  Report  and  Order.  36  PCC 
2d  143, 169  (1972). 

'♦See,  e.g.,  Report  and  Order  in  Docket 
20028,  48  POC  2d  699  (1974)  (cable  carriage  of 
late-night  programming) ;  Report  and  Order 
m  Docket  20487,  67  POC  2d  625  (1975)  (dele- 
tion of  leapfrogging  rules) ;  First  Report  and 
Order  in  Docket  20553,  68  POC  2d  442  (1976) 
(cable  carriage  of  specialty  stations  and  spe- 
cial format  programming) . 


the  Commission  will  balance  the  cost  of 
compliance  In  terms  of  ascertainable 
Impact  on  broadcasting,  and,  where  the 
latter  does  not  Justify  the  former,  the 
rules  have  been  amended."  "nius,  the 
chief  attribute  of  the  current  regulatory 
program  is  that  it  has  stabilized  Commis- 
sion policy  without  rigidifying  It  smd  has 
provided  a  reasoned  way  to  analyze  pro- 
posed changes.  In  Contrast  to  our  pre- 
1972  programs,  we  find  this  approach 
works  well.  Nevertheless,  as  our  repeated 
references  to  our  Inability  to  forecast 
cable's  overall  Impsict  on  broadcasting 
Indicate,  developing  a  comprehensive 
grasp  of  all  the  Interrelated  aspects  of 
cable /broadcast  economics  has  been,  and 
remains,  difficult  for  several  reasons. 
Among  them:  (1)  the  relationship  Is,  in 
many  cases,  interdependent,  so  that 
neither  broadcast  nor  cable  can  be  ex- 
amined in  a  void;  t2)  the  economic 
determinants  of  the  two  Industries  are 
not  understood  with  sufficient  precision 
'for  instance,  while  all  assume  some  re- 
lationship between  station  audience  and 
revenue,  the  exact  nature  of  the  rela- 
tionship is  not  known ^ :  (3^  data  in  terms 


"  See.  e.g..  First  Report  and  Order  In 
Docket  Nos.  19995  and  18785,  62  POC  2d  619 
(1975)  (exempting  systems  wltU  fewer  than 
1.000  subscribers  from  compliance  with  non- 
duplication  rules):  Report  and  Order  In 
Docket  20482,  66  PCC  2d  529  ( 1976)  (exempt- 
ing systems  with  fewer  ilian  1  .(KK)  subscribers 
from  compliance  with  syndicated  exclusivity 
rules);  First  Report  and  Order  and  Further 
Notice  of  Proposed  Rulemaking  In  Docket 
20561,  FCC  77-205  and  PCC  77-215,  respec- 
tively (adopted  March  9,  1977)  (redefinition 
proceeding,  significantly  deregulating  alh 
systems  with  fewer  than  600  subscrtbers) . 


of  numbers  of  systems,  signals  carried, 
growth  rates,  and  viewing  habits  either 
has  been  scarce  or  not  in  a  form  suscepti- 
ble of  easy  manipulation. 

7.  We  believe  that  It  may  be  p>068ible, 
by  analyzing  new  data  and  obtaining 
more  complete  economic  Information,  to 
refine  our  present  understanding  of  these 
complex  issues.  Implicit  in  this  undertak- 
ing is  the  simple  assumption  that  better 
kriowledge  here  at  the  Ccanmission  and 
elsewhere  must  inevitably  further  the 
goal  of  serving  the  public  interest.  To  the 
extent  we  are  successful,  all  who  have 
attempted  the  difficult  task  of  forecasting 
cable  growth  and  broadcast  impact 
should  profit.  Truths  hitherto  established 
by  collective  instinct  may  be  verifie<i. 
Perhaps  they  will  be  disproved.  At  mini- 
mum, we  may  only  be  able  to  establi'^h 
which  factors  Are  relevant  and  which 
are  not.  This  in  itself  would  be  useful.  A 
more  complete  understanding  of  the  eci- 
monics  of  the  cable-broadcast  interface 
can  yield  many  benefits.  It  may  be  shown 
that  certain  of  our  rules  are  iinnece^- 
sary ;  it  is  al.so  possible  that  otliers  should 
be  adopted,  or  that  familiar  rules  shou'ci 
be  applied  to  different  sltuation.s  Even  if 
no  rule  making  proceeding  ensues,  we 
believe  the  information  gleaned  from  th'3 
Inquiry  will  be  useful. 

8.  In  Its  continuing  adjudicative  role. 
the  Commission  is  called  upon  to  weigii 
claims  of  economic  impact  by  botli  cable 
operators  and  broadcasters.  One  formula 
we  have  used  to  predict  Impact  of  addi- 
tional identical  network  signal  carriate 
on  a  broadcast  station  is: 


(1)  Number  of 
cable  homes 
in  relevant 
area. 


Xi2'>  Percent  of 
ADI  bouse- 
bold<  watch- 
ing TV  dur- 
ing givctn 
time  period. 


X(3i  Station'?  X(41  SO 

audience  share  p<'l . 

on  cable  in 
county  of  sys- 
tem during 
Kiven  time 
ix^riod. 


'  (.'>)  Total  station 
sudi(>nce  dur- 
ing given 
lime  ppriod 


Xi'i 


Percent  of  pre- 
dicted audi- 
rnce  lost  duT 
iiig  given 
lime  period. 


>-  -(7^ 

Percent  of 
predicted 
station  rev- 
rnue  loss 
during  given 
lime  period. 

X  S)  Percent  of        ■r  ^9)  Peroent  ot 
station's                   total  revi>- 
revenues                    nin-  low. 
during  given 
tune  period. 

While  we  have  found  this  formula  to 
be  a  useful  tool.  It  Is  based  on  certain 
assvunptlons.  In  step  (2) ,  we  assume  that 
the  percentage  of  those  watching  tele- 
vision off  cable  is  the  same  as  those 
watching  on  cable.  In  step  <3).  we  posit 
that  a  station's  county  audience  share 
on  cable  is  the  same  as  Its  share  on  cable 
In  a  given  community  within  that  county. 
In  step  (4) ,  we  hypothesize  that  during 
whatever  time  period  is  being  considered 
one  half  of  the  cable  subscribers  will 
watch  the  additional  distant  signal.  In 
step  (7).  we  assume  a  1:1  ratio  between 
predicted  audience  loss  tind  predicted 
station  revenue  loss.  Although  not  all  of 
these  assumptions  are  equally  critical, 
it  is  apparent  that.  If  erroneous,  their 
effect  can  be  substantial.  Indeed,  even  to 
the  extent  we  can  be  satisfied  with  the 
model's  results,  we  should  ask  what  they 
mean.  What  other  factors  besides  audi- 
ence may  sUETect  revenues?  Over  what  pe- 
riod of  time  may  a  revenue  loss  be  ex- 
pected to  occur?  If  this  Inquiry  provides 
inf  ormatiCH3  which  enables  us  to  improve 
our  models,  this  benefit  akme  would  make 
the  endeavor  worthwhile. 


9.  In  a  more  general  sense,  this  inquiry 
may  enable  the  Commission,  the  Con- 
gress, and  other  responsible  bodies  to 
guage  more  effectively  the  future  of  cable 
and  broadcasting,  together  with  other  re- 
lated or  competing  telecommunlcatlMis 
Industries.  The  ability  to  make  more  ac- 
curate growth  projections,  even  when  not 
applied  to  immediate  rule  making,  should 
result  in  better  ccanmunications  service 
to  the  public.  If  assumptions  can  be  re- 
fined, data  perfected  and  methodologies 
agreed  upon,  then  th^  Cmnmission  and 
others  will  be  In  a  better  position  to  assess 
any  recommended  regulatory  scheme.  It 
should  be  emphasized  again  that  we  se^ 
data  bearing  <m  economic  factors.  We 
seek  to  discourage  commenters  from 
merely  delivering  the  ritual  imprecations 
that  have  so  often  punctuated  previous 
dockets  in  this  area.  In  anticipation  of 
the  data-gathering  bldA  factual  analysis 
we  hope  will  characterize  this  inquiry. 
It  to  appn^rlate  to  review  scmie  past 
efforts. 

10.  A  very  considerable  amount  of  re- 
search was  undertaken  both  before  the 
Commission  asserted  jurlsdlctl<»i  over 


cable  television  and  before  the  1972  rules 
were  adopted.  In  1958,  a  detailed  analysis 
of  the  problems  attendant  upon  the 
growing  cable  television  industiT  wa^ 
c(»npiled  for  the  Senate  Committee  on 
Interstate  and  Foreign  Commerce  in  a 
report  entitled  "The  Problems  of  Tele- 
vision Service  for  Smaller  Communities" 
prepared  for  the  Committee  by  Kenneth 
A.  Cox.  In  1959,  in  CATV  and  TV  Re- 
peater Service,  supra  at  n.  4.  the  Com- 
mission reviewed  not  only  the  evidence 
in  this  Senate  staff  report  but  additional 
evidence  collected  on  its  own.  In  July  of 
1964,  the  Commission  employed  Dr.  Mar- 
tin H.  Seiden.  an  economic  consultant, 
to  compile  and  analyze  the  significant 
factual  data  relating  to  CATV.  The  re- 
sults of  his  investigations  were  published 
in  February  of  1965  in  a  report  entitled 
"An  Economic  Analysis  of  Community 
Antenna  Television  Systems  and  the  Tel- 
evlsirai  Bro€idcastlng  Industry."  In  1964, 
the  first  effort  at  econometric  evaluatlMi 
of  the  Impact  of  cahle  televlsloQ  on 
.  broadcast  service  was  prepcu-ed  by  Dr. 
FraakUn  Fisher.  Thto  study,  "The  Im- 
pact of  CATV  Competition  on  Local  Tti- 


rB>EtAL  REOiSTH,  VOL  42,   NO.   134 — TUESDAY,   MINE  St,   1*77 


32828 


NOTICES 


evision  StatlMis,"  was  submitted  to  the 
Commission  by  the  National  Association 
of    Broadcasters    in    ctmnectlon    with 
Docket  14895  (see  3a  FCC  683^para  20) . 
Fiu-ther     information     evaluating     the 
Fisher  report  was  pr^ared  by  Dr.  Her- 
bert Arkin  and  submitted  to  the  Com- 
mission by  the  National  Cable  Television 
Association.  In  June  of  1968,  a  major 
hearing  considering  In  detail  the  Impact 
of  cable  televtslCHi   in  one  market  was 
completed.  Midwest  Televlslcwi,  Inc .  13 
FCC  2d  478  (1968) .  In  December  of  1969, 
the  National  Association  of  Broadcasters 
submitted  to  the  Commission  a  book  pre- 
pared by  Herman  W.  Land  Associates, 
Inc.  entitled  Tele\-ision  and  the  Wired 
City  that  was  prepared  for  the  Presi- 
dent's Task  Force  on  Communication-s 
PoUcy  and  which  discussed  a  number  of 
economic  questions  relating  to  television 
program    diversity    and    the    economic 
structure  and  foundations  of  the  televi- 
sion   industry.    In    1970.    the    Research 
Branch  of  the  Commission's  Broadcast 
Bureau  completed  a  study  entitled  "The 
Economics  of  the  TV-CATV  Interface." 
This  study  was  followed  by  a  series  of  re- 
ports prepared  by  the  Rand  Corporation 
imder  grants  from  the  Ford  and  John 
and  Mary  R.  Markle  Foundations.  These 
Included:     "Cable    Television    and    the 
Question  of  Protecting  Local  Broadcast- 
ing" by  Leland  L.  Johnson  <R-595-MP 
October  1970) :  and  "Potential  Impact  of 
Cable  Growth  on  Television  Broadcast- 
ing"   (R-587-fif,   October   1970).   "Cable 
Television  and  UHF  Broadcasting"  (R- 
689-MF,  January  1971).  and  "Prospects 
for  Cable  in  the  100  Largest  Television 
Markets."  (R-875-MF.  October  1971 1 .  all 
by  Rolla  Edward  Parks.  John  H.  Mc- 
Gowan.  Roger  G.  Noll,  and  Merton  J. 
Peck,  under  a  Ford  Foundation  Grant  to 
the  Brookings  Institution,  prepared  com- 
ments  in   Docket    13397    (February    10, 
1971)   relating  to  the  question  of  cable 
television  and  its  impact  on  broadcast 
service."  In  response  to  these  studies  a 
significant  number  of  major  research  ef- 
forts were  submitted  to  the  Commission 
on  the  question  of  cable  broadband  im- 
pact   by    broadcast    parties.    Included 
among  these  were  the  following  studies, 
all  of  which  were  submitted  in  E>ocket 
18397: 


(1)  'The  Potential  Impact  of  CATV  on 
Television  Stations."  prepared  by  Statistical 
Research.  Inc.  for  the  National  Association  of 
Broadcasters; 

(2)  "Evaluation  of  PCC  Augiist  5,  1971 
CATV  Distant-Signal  Proposals  In  Terms  of 
Impact  on  Over-the-.Mr  Broadcasting."  pre- 
pared by  Economic  Associates  on  behalf  of  20 
television  broadcast  stations; 

(3)  "The  Impact  of  CATV  on  Local  Televi- 
sion Stations:  A  Critique  of  the  PCC's  Staff 
Report."  prepared  by  Charles  River  Associ- 
ate* Incorporated  for  Covington  &  Burling; 

(4)  "CATV  Distraction  Effect."  prepared 
by  M.  H.  Selden  tc  Associates,  Inc.  for  Covlng- 
toQ  it  Burling; 


(6)  "Critique  of  Study  by  RoUa  Edward 
Park  on  Potential  Impact  of  Cable  Growth  on 
Television  Broadcasting,"  prepared  by  Eco- 
nomic Associates,  Inc.  on  behalf  of  21  tele- 
vision stations; 

(6)  "Deficiencies  In  the  PCC  Staff  Report 
on  Which  the  Four  Outside  Signal  Proposal 
Is  Based."  prepared  by  American  Broadcast - 
lug  Company; 

(7)  "Analysis  of  The  Economics  of  the 
CATV-TV  Interface  as  It  Relates  to  the  Im- 
pact of  Distant  Signal  Importation  on  Local 
Stations,"  prepared  by  the  National  Associa- 
tion of  Broadcasters; 

(8)  Analysis  of  Rand  Study  by  Rolla  Ed- 
ward Park  Entitled  "Potential  Impact  of 
Cable  Growth  on  Television  Broadcasting." 
prepared  by  The  Association  of  Maximum 
Service  Telecasters,  Inc.; 

(9)  "The  Inadequate  Research  Basis  of  the 
Comrals-sion's  Four  Outside  Signal  Proposal." 
prepared  by  American  Broadcasting  Com- 
pany; and 

( 10)  Study  by  Kaiser  Broadcasting. 

11.  Recent  literature  has  effectively 
addiessed  many  broad  questions  regard^ 
ing  cable  television  economics.  For  ex- 
ample, there  have  been  numerous  stud- 
ies "  which  estimate  the  costs  of  con- 
structing and  operating  a  cable  televi- 
sion system  considering  alternative  sys- 
tem designs  and  various,  community 
sizes.  Extensive  research  has  also  been 
undertaken  in  the  area  of  demand  for 
cable  television  services." 

Because  adequate  data  depicting  the 
quality  of  signal  reception  on  at  least  a 
community  by  community  basis  has  for 
the  most  part  not  been  obtained,  one 
cannot  rely  on  the  specific  contribution 
of  each  variable  in  these  models,  but  all 
the  variables  taken  together  seem  to 
provide  an  adequate  prediction  of  cable 


"For  a  discussion  of  a  ntunber  of  related 
studies  concerning  the  cable  cable  television/ 
broadcast  relationship  in  CaiMda  ae*  Robert 
K.  Bmb^  Cable  Television  az>d  TVleoommunl- 
caUoQS  In  Canada  ( Board  ot  Trustees  of  Mi- 
chigan Stat«  nmvenlty.  197S) . 


'■  Examples  of  studies  which  examined  the 
costs  of  cable  television  are  the  following: 

(a)  W.  S.  Comanor  and  B.  M.  Mitchell, 
"Cable  Television  and  the  Impact  of  Regu- 
lation." Bell  Journal  of  Economics  and  Man- 
agement Science.  Spring  1971. 

(b)  Hopltlns  Cable  Project— K.  Lyall,  R. 
Duncan,  and  C.  P.  Delcay.  Economics  of  Ca- 
ble Television  In  Urban  Markets:  Baltimore 
City.  The  (Center  for  MetropoUtan  Planning 
and  Research.  The  Johns  Hopklni  University, 
February  1975. 

{ c )  L.  L.  Johnson  et  al..  Cable  Communica- 
tions in  the  Dayton  Miami  Valley:  Basic  Re- 
port. Rand  R-943-KP/FP,  January  1972. 

(d)  W.  P.  Mason  et  al..  Urban  Cable  Sys- 
tems. Mitre  Corporation.  May  1972. 

(e)  Gary  Weinberg.  Cost  AnalysU  of  CATV 
Components:  Pinal  Report.  Resource  Man- 
agement Corporation.  June  1973. 

"  Examples  of  models  estimating  cable  tel- 
evision demand  are  the  following: 

(a)  Charles  Rlvgr  Associates.  "Analysis  of 
the  Demand  for  Cable  Television."  CRA  Re- 
port No.  178-2.  AprU  1973.  Cambridge.  Mass. 

(b)  Hopkins  Cable  Project — K.  Lyall.  R. 
Duncan,  and  D.  F.  Dekay,  "Estimation  of  an 
Urban  CSible  Demand  Model  and  Its  Impli- 
cations for  Regulation  for  Major  Markets." 
March  1976,  The  Center  for  Metropolitan 
Planning  and  Research.  The  Johns  Hopkins 
University.  Baltimore.  Md. 

(c)  R.  C.  Noll,  M.  J.  Peck,  and  J.  J.  Mc- 
Gowan.  Economic  Aspects  of  Television  Reg- 
ulation. Brookings  Institution,  1973.  Wash- 
ington. D.C. 

(d)  B.  E.  Park.  "Prospects  for  Cable  In  the 
1(X)  Uugest  Television  Markets,"  BeU  Jour- 
nal of  Economics  and  Management  Science, 
Spring  19TX 


penetration  for  a  community  Since 
analysis  of  the  coeflQcients  of  particular 
variables  is  statistically  limited.  It  has 
been  difficult  to  apply  these  models  in  an 
examination  of  the  needs  and  effects  of 
various  specific  regiilations.  Therefore 
one  objective  of  this  Inquiry  is  to  organ- 
ize past  research  and  improve  upon  It 
with  new  data  in  such  a  way  that  we 
.  might  have  more  confidence  in  our 
knowledge  of  the  key  economic  issues. 

Methodology  of  Inqthry 

12.  We  recognize  that  there  might  be 
benefits  in  outUnlng  a  preUminary  ap- 
proach for  research  so  that  those  inter- 
ested in  submitting  data  and  analysis 
would  have  a  better  understanding  of 
the  general  direction  and  order  of  this 
proceeding.  We  are  also  aware  that  any 
preliminary  approach  should  not  be  con- 
siclered  as  fixed  because  new  findings 
might  suggest  a  more  appropriate  meth- 
odology. Therefore,  we  are  begirming 
with  an  analysis  adopted  from  a  recent 
report  to  the  Office  of  Telecommunica- 
tions, Economic  Policy  Research  on  Ca- 
ble Television:  Assessing  the  Costs  and 
Benefits  of  Cable  Regulation,  in  this  re- 
port it  is  suggested  that  in  order  to  esti- 
mate the  impact  of  unregulated  cable 
television  on  the  welfare  of  viewers  and 
broadcasters  in  specific  markets,  the  fol- 
lowing Individual  pieces  of  information 
would  be  needed: 

(1)  The  number  of  subscribers  to  cable 
systems;  (2)  the  services  offered  by  cable 
and  the  diversion  of  audience  from  local  sU- 
tlous  to  Imported  stations  or  other  sources 
of  programming  on  the  cable  system;  and 
(3)  the  effect  of  audience  diversion  on  the 
revenues  and  profits  of  existing  stations. 

In  order  to  clarify  how  we  prefer  this 
information  to  be  submitted,  four  steps 
are  delineated  in  discussion  form:  (1) 
demand  and  cost  factors  in  cable  televi- 
sion growth;  (2)  audience  diversion;  (-3) 
broadcast  station  audience/revenue  re- 
lationship; and  (4)  service  to  the  public. 

Demand  and  Cost  Factors  in  Cable 
Television  Growth 

13.  We  need  information  about  the 
alternative  paths  that  the  cable  industry 
might  follow  in  the  future,  and  we  need 
to  know  more  about  the  likely  impacts 
that  alternative  environments  (geo- 
graphic, demographic,  technological,  fi- 
nancial, and  regulatory)  will  have  on  the 
selection  of  those  paths  and  rate  of  prog- 
ress along  them.  The  proportion  of 
cable  television  households  to  total  tele- 
vision households  is  a  critical  factor  in 
determining  regulatory  protection  for 
broadcast  stations  in  any  given  market. 
The  factors  restricting  or  encouraging 
cable  television  growth  in  entire  broad- 
cast station  areas,  not  just  single  com- 
munities, must  be  measured  in  order  to 
determine  future  impact.  If  cable  growth 
continues  at  the  recent  rates  it  may 
become  a  larger  factor  in  determin- 
ing audience  levels  for  local  stations.  Al- 
though the  number  of  signals  and  the 
diversity  of  signals  receivable  off-the-alr 
have  been  a  major  factor  in  growth  of 
cable  television,  the  extent  to  which  these 
factors  will  continue  to  be  Important  in 
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the  future  is  not  known.  Ancillary  serv- 
ices such  as  pay  television  may  cause 
sufficient  demand  in  markets  previously 
thought  to  be  imprc^table  for  cable  tele- 
vision. Furthermore,  it  has  been  consid- 
ered that  many  markets  do  not  have 
sufficient  population  density  to  support 
cable  television,  but  new  technology  may 
make  more  markets  viable.  Studies  have 
concluded  that  cable  television  In  its  cur- 
rent form  cannot  be  viable  In  the  largest 
cities,  but  there  may  be  new  services  and 
new  technologies  that  will  eventually 
change  the  economies  so  tiiat  viability 
is  not  only  possible  but  probable.  Tech- 
nologies and  economies  may  also  work 
to  slow  growth  of  cable  television.  As 
technologies  increase  the  viability  of  UHF 
stations,  more  diversity  of  signals  may 
be  received  off-the-air,  reducing  demand 
for  cable  television.  It  may  develop  that 
broadcast  pay  television,  commonly  called 
subscription  television,  will  become  ex- 
tremely successful  and  compete  strongly 
with  i>ay  cable  television.  Therefore  it 
can  be  seen  that  monitoring  the  changing 
factors  of  cable  television  growth  Is  im- 
portant in  forecasting  pwobable  dilution 
of  home  station  audience.  As  cable  tele- 
vision grows  and  serves  an  incretising. 
proportion  of  television  households,  there 
may  be  an  increased  amount  of  cable 
origination  and  pay  services.  Should  this 
occur,  a  question  arises  as  to  the  effect  of 
this  programming  on  the  overall  supply 
and  price  of  programs  for  both  cable  sys- 
tems and  broadcasters.  Indeed,  as  caMe 
television  becomes  a  larger  part  of  an 
Individual  station's  service  area,  it  is  pos- 
sible that  signal  carriage  strategies  may 
alter  the  program  practices  of  the  broad- 
caster. If  cable  can  create  changes  in 
these  areas,  we  should  attempt  to  isolate 
those  factors  which  could  affect  the 
availability,  costs  and  prices  of  programs. 
It  is  fpr  tliese  reasons  we  seek  Informa- 
tion regarding  the  following  questions: 

( 1 )  How  can  we  estimate  ultimate  cable  In 
entire   service   areas   of   broadcast   stations? 

(2)  What  effect.  If  any,  wlU  Improvements 
In  signal  transmission  and/or  television  re- 
ceivers have  on  futiu^  cable  television 
growth? 

(3)  What  effect.  If  any,  will  an  Increase  in 
the  number  of  television  stations  have  on 
growth  of  cable  television? 

(4)  Can  cable  television  be  viable  In  large 
cities?  What  are  the  main  difficulties  which 
curtail  or  prohibit  cable  television  growth  In 
large  cities? 

(5)  To  what  extent  can  cable  television  be 
expected  to  grow  In  small  towns  and  rural 
areas  where  there  are  relatively  few  homes 
per  mile  (e.  g.  50  homes  per  mile)  or  the 
total  subscriber  size  of  the  cable  system  Is 
expected  to  be  smaU  (e.g.  less  than  1,000 
subscribers)  ? 

(6)  How  would  the  expansion  of  cable 
television  affect  the  key  economic  factors 
controUlng  the  avallabUlty  and  price  of 
programming  to  cable  televisions  svstems, 
broadcasters,  and  others? 

(7)  What  are  the  cost  restraints  In  cable- 
casting entertalnnxent  and  sports  program- 
ming? 

(8)  What  effect  do  entertainment  and 
sports  originated  cablecasting  hare  on  eye- 
tem  growtliT 


AUDiENCi  Diversion 

14.  There  are  difBculties  in  measur 
Ing  the  extent,  if  any,  of  local  audience 
fragmentation  due  to  cable  television. 
saDinogjip  i^ans  joj  uoseai  ois«q  aqj, 
is  that  audience  suirey  samples  are 
based  on  county  populations  rather 
than  community  populations.  The  num- 
ber of  diaries  used  to  determine  audi- 
ence beliavior  on  a  county  level  is  the 
minimum  number  allowed  for  statisti- 
cally specified  confidence  level.  The 
number  of  diaries  for  any  particular 
community  used  in  a  county  level  sur- 
vey is  usually  insufficient  to  derive  any 
reUable  estimates  of  audience  behavior 
for   that   particular   community. 

15.  There  are  several  other  handicaps 
in  relying  on  county  level  audience  data 
rather  than  commumty  audience  data. 
County  data  usually  (iocs  not  allow  anal- 
ysis of  audience  behavior  in  viewing 
ancillary  services  such  as  pay  televi- 
sion or  in  viewing  specific  distant  sig- 
nals, since  frequently  thei-e  is  more  than 
one  cable  system  in  a  county.  Such  anal- 
ysis is  limited  because  within  the  county 
there  are  differing  mixes  of  signals  re- 
ceived off-the-air  among  communities 
and  differing  mixes  of  services  offered 
among  cable  systems.  Since  the  amount 
and  types  of  signals  received  off-the-alr 
vary  substantially  from  community  to 
community  within  a  countj',  it  is  difficult 
to  determine  dilution  of  the  home  station 
viewing  audience  for  a  cable  community. 
In  cases  where  off-the-air  viewing  of 
the  local  stations  is  higher  or  lower  for 
a  community  than  for  the  county, 
analyses  based  on  county  statistics  would 
respectively  understate  or  overstate  the 
dilution  effect  for  the  community.  It  may 
be  that  individual  surveys  have  been 
conducted  on  a  community  basis  either 
for  commercial  stations  or  for  non- 
commercial educational  stations  which 
would  reveal  more  precise  information. 
P^irthermore,  since  cable  systems  typi- 
cally offer  differing  mixes  of  services 
within  a  county,  the  effect  of  a  sp>ecific 
service  on  a  home  station's  audience 
cannot  be  properly  weighted.  For  ex- 
ample, assuming  two  cable  systems  in 
a  county,  one  may  offer  six  channels  on 
which  only  the  local  stations  are  car- 
ried, but  the  other  may  have  twenty 
channels  offering  a  wide  variety  of 
services  including  pay  television  and 
several  distant  signals.  In  such  cases, 
aggregate  cable  viewing  statistics  can- 
not be  used  to  determine  the  effect  of 
pay  televL=:ion  or  distant  signal  carriage. 
It  is  for  these  reasons  we  ask  the  fol- 
lowing questions: 

(1)  To  what  extent  do  ancillary  cable 
television  services.  I.e.  pay  cable  and  cable- 
casting. Impact  a  local  broadcaster's  audi- 
ence? If  Impact  occurs,  are  there  any  sur- 
veys which  quantify  the  ln^>act? 

(2)  On  average,  what  are  the  distinctive 
differences,  if  any.  between  the  total  view- 
ing habits  of  cable  television  audiences 
versus  non-cable  television  audiences? 

(3)  What  Is  the  relationship  between  cable 
carriage  of  distant  non-oommerclal  educa- 
tional broadcast  statioos  and  the  audience 
levels  for  local  educaton? 


<4)  To  what  extent  and  under  what  c!r- 
cumstances  will  the  home  audience  show 
loyalty  to  the  home  sUtion  when  the  same 
progranmiing  Is  caused  by  a  distant  signal 
on  tlie  cable  system?  Is  there  any  value  to 
home  local  news  lead-in? 

(5)  To  what  extent  does  diversity  in  pro- 
gramming cause  more  total  market  viewing 
after  a  full  network  complement  (3  signals) 
is  achieved? 

Broadcast    Station    Audience 'Revenue 
Relationship 

16.  Certain  of  the  cable  television  rules 
-seek  to  limit  the  dilution  of  a  station's 
home  audience.  In  the  past,  we  have 
insuie  the  assumption  of  a  direct  rela- 
tionship between  a  statiMi's  audience 
and  its  revenues.  Although  it  is  often 
possible  to  approximate  the  dilution  of 
audience  caused  by  cable  television  for  a 
particular  market,  it  is  more  difficult  to 
estimate  the  relationship  between  a 
change  in  audience  and  change  in  reve- 
nue. And  yet.  this  is  an  important  factor 
in  examining  the  efficiency  and  appro- 
priateness of  the  current  cable  television 
rules.  For  example,  an  audience  change- 
revenue  change  ratio  of  1:2  or  1:3  could 
lead  to  different  regulatorj'  consequences 
tiian  a  ratio  of  2 : 1  or  3 : 1. 

17.  In  order  to  determine  the  impact 
of  cable  tele\'ision  on  broadcasting,  it  is 
necessary  to  examine  all  the  major  fac- 

■  tors  which  determine  revenue  of  broad- 
cast stations.  Obviously,  the  extent  of 
audience  fragmentation  is  an  important 
factor  in  determining  functional  rela- 
tionship between  revenue  and  audience 
depending  on  market  charEwrteristlcs  and 
station  type.  Furthermore,  we  would  hke 
to  know  all  the  determinants  of  revenue 
so  that  we  niight  more  precisely  measure 
the  Impact  on  revenue  due  to  changes  in 
audience. 

18.  ITie  functional  relationship  be- 
tween audience  and  revenue  may  var>- 
by  revenue  source  (e.g.  local  advertisers, 
network  compensation  rates,  regional 
advertisers,  national  spot  sales.)  If  such 
differences  exist,  the  total  relationship 
would  depend.  In  part,  on  the  propwr- 
tion  of  revenues  from  each  revenue 
source.  It  may  be  that  network  com- 
pensation rates  are  relatively  insensitive 
to  small  changes  in  audience,  even  in 
the  long  run.  It  may  be  for  networks  that 
there  Is  a  "ratchet  effect"  where  rates 
never  go  down  even  in  the  event  of  large 
audience  losses.  We  do  not  know  the  ex- 
tent to  which  local  advertisers  are  more 
sensitive  to  ratings  or  to  their  own  per- 
ceptions of  audience  change.  In  addi- 
tion, audience  measures  tend  to  change 
depending  on  the  situation.  For  example, 
the  cable  importation  of  distant  signals 
in  a  certain  market  may  cause  the  local 
station's  prime  time  share  to  decrease 
but  its  net  weekly  circulation  to  increase. 
Tlie  audience/revenue  relationship  may 
also  depend  on  the  location  of  the 
majority  of  a  station's  audience  within 
the  market.  Certain  groups  or  advertisers 
may  believe  that  certain  counties  of  a 


ROERAL  REGISTER,  VOL  42,   NO.   124 — TUESDAY,  JUNE  2i,   1977 


32830 


NOTICES 


station*  ADI  or  DMA  market "  are 
better  served  by  a  station  in  an  adjacent 
market,  and  therefore  be  Insensitive  to 
small  changes  In  audience  whether  such 
changes  are  positive  or  negative.  Fur- 
thermore, groups  of  advertisers  may 
have  their  own  perceptions  of  a  station's 
market,  regardless  of  what  is  designated 
by  Nlelson  or  Arbitron.  For  example,  re- 
gional advertisers  may  prefer  to  adver- 
tise on  adjacent  market  VHF  stations 
which  have  contours  overlapping  a  UHF 
station's  market,  rather  than  advertise 
on  that  UHF  station.  Further,  a  station 
that  Is  not  assigned  to  any  particular 
DMA  or  ADI  market  (so  called  non-ADI 
stations)  may  have  Its  market  perceived 
differently  among  local,  regional  and  na- 
tional advertisers.  It  may  be  that  in  most 
cases,  the  predominant  amount  of  local 
advertising  sales  is  derived  from  the  cen- 
tral city  of  a  market.  In  such  cases,  local 
advertising  sales  would  be  insensitive  to 
audience  dilution  In  the  fringes  of  the 
market  but  very  sensitive  to  audience  di- 
lution In  the  central  city. 

19.  There  may  also  be  differences  In 
the  audience/ revenue  relationship 
among  types  of  stations.  An  independent 
station  may  have  a  radical  change  In 
revenues  if  It  loses  one  rating  point,  by 
contrast  to  a  much  lesser  change  if  a 
network  station  has  the  same  propor- 
tional audience  loss.  Independent  sta- 
tions may  generally  have  an  tidvertlsing 
base  with  different  sensitivities  than  that 
for  network  stations.  For  example,  on 
an  Independent  station  with  lower  ad- 
vertising rates  and  high  net  weekly  cir- 
culation (NWC),"  an  advertiser  may 
choose  to  saturate  an  audience  with  fre- 
quent advertising.  In  such  cases,  net 
weekly  circulation  is  more  valuable  than 
day  part  audience  share.  F\irthermore, 
there  might  be  a  difference  in  advertiser 
attitudes  between  UHF  stations  and  VHF 
stations,  even  in  cases  where  the  au- 
diences are  equal. 

20.  Preliminary  research  conducted  by 
Cable  Television  Bureau  staff  Indicates 
that  changes  In  a  broadcast  station's 
revenues  are  not  merely  functions  of 
changes  In  Its  audience.  Factors  other 
than  audience  which  could  be  important 
In  Influencing  changes  In  a  broadcast 
station's  revenues  Include  the  type  and 
amount  of  media  competition  in  the  mar- 
ket, the  amount  of  retail  sales  In  the 
market,  maiket  size,  or  even  the  state 
of  the  national  economy.  Staff  research 
has  shown  a  wide  variance  In  revenue 
per  audience  among  markets,  as  well  as 
within  markets.  For  example,  if  total 
revenue  Is  divided  by  Its  9  AM  to  Mid- 
night audience  for  a  given  network  sta- 


"Each  U.S.  county  Is  allocated  exclusively 
to  one  television  market.  The  assignment,  in 
general.  Is  to  the  market  whose  stations 
achieve  the  largest  audience  share  in  that 
county.  The  group  of  counties  assigned  to  a 
television  market  In  this  manner  Is  called 
the  Area  of  Dominant  Influence  (ADI)  by 
Arbitron  and  the  Designated  Market  Area 
(DMA)   by  the  A.C.  Nlelson  Company. 

»N«i  Mfttiklj  drculatkNi  (NWC)  Is  Um 
number  of  nndupllcated  boiisebolds  wbldi 
▼tew  a  TV  station  for  at  leaft  five  minutes 
a  we^. 


tlon.  that  rate  may  be  as  much  as  25% 
higher  than  the  rate  of  a  similar  station 
of  the  same  network  affiliation  In  an- 
other market  of  similar  size.  If  such 
cases  are  common.  It  suggests  that  fac- 
tors such  as  changing  station  sales  ef- 
forts, quality  of  non-network  program- 
ming, and  type  of  station  (i.e.  UHF  or 
VHF,  Independent  or  network,  etc.)  are 
Important  In  determining  a  broadcast 
station's  revenues.  Furthermore,  these 
fa,ctors  could  be  important  In  Influenc- 
ing the  audience /revenue  relationship  of 
a  specific  station.  For  example,  a  UFH 
station  competing  against  VHF  stations 
in  Its  market  may  once  have  had  a  com- 
paratively low  revenue  per  audience  rate 
because  of  advertiser  uncertainty  about 
the  station's  effectiveness  in  advertising. 
However,  as  the  UHF  handicap  dimin- 
ishes in  its  market  the  revenue/audience 
rate  may  increase  because  of  a  growing 
advertiser  acceptance  of  Its  product. 
Changes  in  revenue/audience  over  time 
are  critically  Important  In  evaluating  the 
cable  television  regulations. 

21.  Considering  the  complex  Issues  re- 
garding the  determinants  of  broadcast 
stations'  revenues,  the  following  ques- 
tions are  suggested: 

(1)  What  day  parte  are  most  often  sold 
to  local  advertisers?  To  regional  and  national 
advertisers? 

(2)  Are  there  particular  day  parts  where 
advertising  Is  often  left  unsold? 

(3)  What  audience  measxires  are  most  Im- 
portant In  selling  spot  time  to  local,  regional, 
and  national  advertisers? 

(4)  What  is  the  relationship  between  au- 
dience levels  and  advertisers'  demand  for 
television  time  in  a  market  and  on  stations 
in  a  market? 

(5)  What  is  the  relationship  between 
audience  outside  the  home  market  (either 
from  cable  or  over-the-alr  television)  and 
station  revenue? 

(6)  To  what  extent  does  cable  penetra- 
tion in  certain  markets  or  portions  of  mar- 
kets Increase  local  station  audience? 

(7)  What  Is  the  predictable  long  term 
rate  of  growth  In  demand  for  television  ad- 
vertising time? 

(8)  To  what  extent  will  that  long  term 
growth  rate  be  affected  by  Increased  cable 
penetration? 

(9)  In  terms  of  revenue.  Is  audience  frac- 
tlonallzatlon  more  critical  In  the  central 
areas  than  In  the  further  reaches  of  a  mar- 
ket or  other  specified  zone? 

(10)  Are  there  are  revenue  benefits  in 
audience  outside  an  ADI  market? 

(11)  What  proportion  of  local  advertising 
revenues  come  from  the  principal  city  In  a 
market? 

(12)  How  do  stations  not  included  In  any 
ADI  or  DMA  base  gauge  their  audiences  In 
order  to  sell  advertising  time? 

(13)  What  are  the  differences  in  the  audi- 
ence/revenue relationship  between  independ- 
ent stations  and  network  stations? 

(14)  Is  there  a  general  level  of  ratings  for 
an  independent  station  which,  when  reached, 
causes  a  dramatic  Influx  of  new  advertisers? 
Explain. 

(16)  Is  there  a  difference  In  the  audience/ 
revenue  relationship  between  VHF  and  UHP 
broadcast  stations? 

(16)  What  factors  Influence  a  broadcast 
station's  revenues  other  than  audience,  I.e., 
demand  for  advertising,  relative  wealth  ot 
market,  national  economy,  etc? 

(17)  What  factors  an  Important  In  nego- 
tiating network  compeneatton  rates.  Le. 
competition,  UHF  or  VHF  transmission,  etc.? 


(18)  MThy  do  some  broadcast  stations  have 
higher  revenues  for  a  size  of  audience  than 
others? 

(19)  How  Is  local  news  programming  af- 
fected by  distant  signal  competition,  and  do 
these  effects,  if  any,  vary  depending  on  mar- 
ket size,   type  of  station,  competition,  etc.? 

Service  to  the  Public 

22.  We  have  frequently  stated  that  is 
the  broadcEisters'  service  to  the  public, 
not  their  profits,  that  Is  of  primary  con- 
cern. Others  have  claimed,  however,  and 
this  Includes  licensees  In  some  of  our  pro- 
ceedings, that  revenue  reductions  may 
force  cutting  of  costs,  and  that  program- 
ming— particularly  public  service  pro- 
gramming—may be  the  first  to  suffer  the 
consequences  of  such  budget-cutting.  On 
the  other  hand,  there  may  be  an  amelio- 
rating market- wide  adjustment  to  a 
generalized  experience  of  reduced  rev- 
enues by  all  stations,  In  the  sense  that 
program  suppliers  might  be  forced  to  re- 
duce their  prices  if  they  wish  to  sell  in 
that  market. 

23.  We  recognize  the  difficulties  In  dis- 
cerning these  economic  relationships, 
particularly  at  a  time  when  the  broad- 
cast Industry  generally  has  been  experi- 
encing revenue  growth  from  year  to 
year.  Experience  with  revenue  decline  is 
limited.  At  the  same  time,  factors  other 
than  revenues — e.g.  Intra-market  compe- 
tition, demography,  or  even  transitory 
issues  of  a  controversial  nature — may 
affect  the  mix  of  programming  a  broad- 
caster chooses  to  provide.  We  would  wel- 
come comment  on  the  following  ques- 
tions : 

(1)  To  what  extent  will  licensees  attempt 
to  protect  profit  levels  by  reducing  expendi- 
ture levels? 

(2)  What  Is  the  relationship  between  a  re- 
duction In  expenditure  level  and  service  to 
the  public? 

(3)  What  types  of  service,  if  any,  are  likely 
to  be  reduced?  In  partlctilar  is  there  more 
likely  to  be  a  reduction  In  public  service  pro- 
gramming? 

(4)  To  what  extent,  If  any,  Is  there  a  rela- 
tionship between  revenue  reduction  In  a  mar- 
ket and  prices  that  program  suppliers  can 
command  In  the  market? 

.    Procedural  Matters 

24.  Authority  for  the  inquiry  herein  is 
contained  in  Sections  4  (i)  and  (j),  303. 
307,  and  403  of  the  Communications  Act 
of  1934,  as  amended. 

25.  All  Interested  persons  are  invited  to 
fle  written  comments  on  or  before  De- 
cember 1,  1977.  The  period  for  filing  re- 
ply comments  will  be  announced  after  we 
have  some  indication  of  the  number  and 
complexity  of  the  comments  received. 
Any  person  wishing  to  file  a  reply  to  a 
comment  before  the  close  of  the  formal 
comment  period  is  encouraged  to  do  so. 
All  relevant  and  timely  comments  and 
reply  comments  will  be  considered  by  the 
Commission.  The  Commission  may  take 
Into  account  any  other  relevant  Informa- 
tion before  It  In  addition  to  the  com- 
ments Invited  by  this  Notice. 

26.  In  addition,  during  the  pending  of 
this  proceeding  comments  or  studies 
deemed  to  be  of  particular  Interest,  or 
which  may  reasonably  be  calculated  to 
Migender  further  ueeful  Information, 
may  be  distributed  by  either  public  no- 
tice or  a  further  notice  in  this  docket 
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CHearly,  this  is  not  a  restricted  proceed- 
ing. 

27.  In  accordance  witb  the  provisions 
of  Section  1.419  of  the  Commissions 
Rules,  an  original  and  6  copies  of  all 
comments,  replies,  pleadings,  briefs  or 
other  documents  filed  In  this  proceeding 
shall  be  furnished  to  the  Commission. 
Copies  of  all  responses  will  be  available 
for  public  inspection  during  regular  busi- 
ness hours  in  the  Commission's  Docket 
Reference  Room  (Room  239)  at  its  head- 
quarters in  Washington.  D.C.  (1919  "M" 
Street  NW.). 

Federal  Communications 

Commission, 
Vincent  J.  Mullins. 

Secretary. 

IFR  Doc.77-14341  Filed  6-27-77;8:45  am] 

FEDERAL  ENERGY   ' 
ADMINISTRATION 

EXCEPTION  FROM  RERNERS  PRICE 
RULES  GOVERNING  ORDER  OF  RECOV- 
ERY OF  INCREASED  NON-PRODUCT 
COSTS  DURING  PERIOD  JANUARY  1, 
1975  THROUGH  JANUARY  31.  1976 

Vacating  Filing  Deadline 

AGENCY:  Federal  Energy  Administra- 
tion. 

ACmON:  Vacating  Filing  Deadline. 

SUMMARY:  The  June  27.  1977  deadline 
for  filing  Applications  for  Exception  Is 
vacated  until  further  notice  Is  issued  by 
FEA. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Scott  Spiegel  (Office  of  General  Coun- 
sel) ,  Federal  Building,  12th  and  Penn- 
sylvania Avenue  NW..  Room  5140, 
Washingttm,  D.C.  20461,  (202)  566- 
9472. 

SUPPLEMENTARY  INFORMATION: 
On  Tuesday,  April  26,  1977.  FEA  Issued 
a  notice  In  the  Feoeral  RxciSTn  which 
set  forth  a  deadline  of  June  27,  1977  for 
filing  Applications  for  Exception  from 
the  regulat(»7  provisions  which  gov- 
erned the  order  of  recovery  of  Increased 
non-product  coste  by  refiners  during  the 
period  from  Jsuiuary  1,  1975  through 
Janu8u-y  31,  1976.  During  the  course  of 
litigation  involving  these  regulatory  pro- 
visions, FEA  agreed  to  stay  this  require- 
ment temporarily  vrith  respect  to  all  re- 
finers and  until  further  notice. 

Issued  in  Washington.  D.C,  June  23, 
1977. 

Esic  J.  Ftgi. 
Acting  General  Counsel. 
Federal  Energy  Administration, 

(FR  DOC.77-1M44  FUed  «-aT-'n;8:46  am] 


ACTION:  Notice.    • 

SUMMARY:  The  Federal  Energy  Ad- 
ministration I  FEA)  hereby  issues  Form 
FEA-U524-P-0.  Industrial  Energy  Con- 
servation and  Consumption  Report,  in 
order  to  implement  the  direct  reporting 
requirement  of  the  industrial  energy 
consenation  program.  TTie  Energy  Pol- 
icy and  Conservation  Act  (EPCA>  re- 
quires FEA  to  prepare,  publish,  and 
make  available  this  reporting  form.  Any 
corpKjration  identified  by  FEA  as  within 
the  top  50  energy -consumptive  corpwra- 
tions  in  an  industry  for  which  FELA  has 
set  an  industrial  energy  efficiency  im- 
provement target  and  which  has  not  se- 
cured an  exemption  from  direct  report- 
ing k  required  to  file  a  completed  Form 
FEA-U524-P-0  with  FEA  within  six 
weeks  of  the  publication  of  this  notice 
and  seminannually  thereafter. 

EFFECTIVE  DATE:  June  28,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 
Albert  J.  Hayes  (Office  of  Conserva- 
tion). Room  206,  Old  Post  Office 
Building,  12th  and  Pennsylvania  Ave- 
nue NW.,  Washington,  D.C.  20461, 
202-566-3563. 
SUPPLEMENTARY       INFORMATION: 

I.  Background 

Part  D,  TlUe  ni  of  the  EPCA.  42 
U.S.C.  6341-6346,  requires  that  FEA  es- 
tablish a  program  to  promote  increased 
energy  efficiency  by  American  industry 
and  set  voluntary  energy  efficiency  Im- 
provement targets  for  at  least  the  ten 
most  oiergy-consumptive  industries  in 
the  nation.  The  program  Implemented 
by  FEA  includes  (1)  the  idaitification 
and  ranking  of  the  toi  most  energy- 
consumptive  industries  in  the  United 
States  (41  FR.  12766,  March  26,  1976), 
(2)  the  identification  of  corporations 
that  consume  at  least  one  trillion  British 
thermal  units  cBtu's)  of  energy  within 
the  United  States  per  year  and  are  among 
the  50  most  energy-consumptive  corpo- 
rations in  each  Identified  industry  (41 
FR.  54977,  December  16,  1976),  (3)  the 
establishment  of  voluntary  energy  e/B- 
ciency  improvement  targets  for  the  ten 
Industries  (42  F.R.  29642,  June  9.  1977), 
as  listed  below,  and  (4)  the  semi-annual 
reporting  by  the  identified  energy -con- 
sumptive corporations  of  the  progress 
that  each  corporation  has  made  In  Im- 
proving its  energy  efficiency.  This  report- 
ing will  provide  FEIA  with  information  to 
enable  it  first  to  measure  progress  in 
each  industry  towards  meeting  its  energy 
efficiency  improvement  target  and  then 
to  reiK)rt  annually  to  Congress  and  the 
President  on  such  progresa.  as  required 
by  the  EPCA.  T^e  final  industrial  energy 
efficiency  targets  are  as  foUows: 


INOUSTMAL  ENERGY  OONSERVATION 
PHOCRAM 

Final  Industiial  Enofar  CRIcacy  Repot  ting 
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The  mandatory  reporting  requirement 
that  the  EPCA  places  on  identified  cor- 
porations is  satisfied  through  one  of  two 
mechanisms:  (1»  The  indirect  reporting 
to  FEA  of  energy  efficiency  information 
tl\rough  an  "adequate  voluntary  report- 
ing program"  under  the  auspices,  gen- 
erally, of  an  industry  trade  association, 
or  ( 2 )  tlie  reporting  of  such  information 
directly  to  FEA  through  the  filing  of 
Form  FEA-U524-P-G. 

FEA  does  not  require  the  filing  of  a 
direct  report  if  an  identified  corporation 
participates  in  an  adequate  voluntary 
reporting  program  and  applies  for  and  is 
granted  an  exemption  from  the  direct 
reporting  requirement  in  accordance 
with  section  376igi  of  the  EPCA.  The 
criteria  for  the  adequacy  of  a  voluntary 
reporting  program  and  the  instructions 
for  applying  for  an  exemption  were  pub- 
lished in  the  Federal  Registeh  on  No- 
vember 24.  1976  <41  PR  51866) .  A  ILst  of 
corporations  determined  by  PEA  to  be 
exempt  from  the  direct  reporting  re- 
quirements was  published  in  the  Fe-- 
ERAL  Register  on  May  9.  1977  '42  FFl 
23538 >. 

n.  Direct  Reporting  Requirements 

Section  375(a»  of  the  EPCA  requires 
the  chief  executive  officer  (or  other  des- 
ignated individual)  of  each  nonexempt 
corporation  to  report  directly  to  FEA  on 
the  progress  which  each  corporation  has 
made  in  Improving  its  energy  efficiency. 
Section  375(b)  of  the  EPCA  requires  PEA 
to  prepare,  publish  and  make  available 
a  form  for  this  purpose.  FEA  hereby 
Issues  Form  FEA-U524-P-0.  Industrial 
Energy  Conservation  and  Consumption 
Report,  set  forth  in  the  Appendix  to  this 
notice,  in  fulfillment  of  those  EPCA  re- 
quirements. 

Any  corporstion  which  has  been  iden- 
tified by  FEA  under  section  373  of  the 
EPCA  and  which  has  not  been  exempted 
In  accordance  with  section  376(g)  of  the 
EPCA  is  required  to  submit  this  report 
to  PEA.  The  first  report  is  due  no  later 
than  six  weeks  from  the  publication  of 
this  notice  and  subsequent  r^wrts  are 
due  on  a  semiannual  basis.  FEA  has 
mailed  a  copy  of  this  report  to  each  Iden- 
tified and  n<m-exempt  corporation.  If 
you  are  such  a  corporation  and  do  not 
receive  a  copy  of  this  report  within  one 
week  of  the  date  of  publication  of  this 
notice,  please  telephone  Albert  J.  Hayes. 
•  (202)  566-3563.  and  a  copy  will  be  sent 
to  you. 

m.  Discussion  or  Comments 

On  April  26,  1977,  FEA  Issued  a  notice 
of  proposed  Form  FE1A-U524-P-0  and 
invited  the  oral  and  written  presentation 
of  data,  views  and  Ewguments  thereon  by 
interested  persons  (42  FR  22581.  May  4. 
1977).  Thirty-two  written  comments 
were  received  In  response  to  this  Invita- 
tion, ULd  a  public  hearing  at  which  six 
oral  statements  were  presented  was  held 
on  May  17,  1977.  An  artdlttonaJ  opportu- 
nity for  written  comments  was  pnmrlded 
by  tbe  General  Aeeountlnc  OfBee  <OAO) 
which,  as  paiit  of  Kb  rertew  proeednres, 
solieHed  written  eommento  on  ttie  report 
In  a  May  27,  1977  notice  (42  PR  27298). 
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Six  persons  responded  to  GAOs  solici- 
tation. 

FEA  Invited  comments  on  all  aspects 
of  the  proposed  form,  and  listed  nine 
areas  In  which  comments  were  particu- 
larly requested.  In  general,  the  com- 
ments which  were  received  may  be  clas- 
.sifled  under  these  nine  categories,  and 
therefore  the  following  discussion  of 
comments  and  PEA's  response  to  them 
is  organized  according  to  these  nine 
areas.  Simimarles  of  comments  on  other 
topics  related  to  the  reporting  form  are 
also  provided  along  with  FEA's  responses 
under  the  heading  "Addiitlonal  Com- 
ments." 

A.    FORMAT 

At  the  public  hearing,  one  corporation 
described  its  successful  experience  with  a 
reporting  system  significantly  different 
from  that  proposed  by  FEA.  The  system 
offered  by  this  ctMporation  was  simple, 
did  not  use  an  energy  efficiency  algo- 
rithm, did  not  allow  adjustments  to  con- 
sumption figures  for  operational  changes 
and  allowed  submission  of  raw  data  in 
terms  of  the  quantities  in  which  com- 
panies actually  pm-chase  and  consume 
energy,  such  as  barrels  of  oil  or  cubic 
feet  of  gas. 

While  FEA  appreciated  these  sugges- 
tions. FEA  has  concluded  that  the  pro- 
posed form,  as  revised  In  response  to  the 
comments  discussed  below,  is  most  ap- 
propriate to  the  needs  of  FEA's  reporting 
system.  While  the  alternative  plan  was 
successful  with  one  company,  it  has  not 
been  tested  with  the  many  diverse  types 
of  corporations  covered  by  the  manda- 
tory reporting  program.  FEA  has  deter- 
mined that  the  energy  efficiency  algo- 
rithm will  best  generate  the  information 
necessary  to  allow  FEA  to  comply  with 
Its  obligations  under  the  EPCA  without 
requiring  corporations  to  submit  poten- 
tially confidential  information  directly  to 
P'EA.  Since  conversicMi  of  consumption 
data  to  Btu  equivalent  is  necessary  to 
complete  the  energy  efficiency  alogrithm, 
it  would  rather  add  to  the  administrative 
burden  to  require  reporting  companies  to 
submit  raw  data  In  other  parts  of  the 
form. 

A  suggestion  to  Include  an  entry  on  the 
form  to  compute  an  energy  efficiency  im- 
provement value  for  the  reporting  corpo- 
ration was  rejected  by  F^A  becaiise  it 
would  add  to  the  administrative  burden. 
Of  course,  companies  may  use  the  Infor- 
mation generated  by  the  energy  efficiency 
algorithm  to  calculate  such  a  value  for 
their  own  use. 

B     EASE    or    UNDERSTANDING    INSTRUCTIONS, 

DKronrioNs  and  the  energy  efficienct 

i        ALGORTTHIf. 

1.  The  Energy  Efficiency  Algorithm.  A 
large  number  of  ccxnments  expressed 
wmcern  tmd  confusion  over  tl^e  energy 
efftclency  algorithm  which  each  company 
iB  Instructed  to  follow  to  generate  the  In- 
formation requested  In  Part  IV  of  the 
fonn.  Tiie  maj<»-  criticism  was  based  on 
the  condusloD  that  F£A  requires  com- 
panies to  generate  energy  consumijClati 
data  on  four-dlgtt  SIC  products.  Meet 
wwimwitew  felt  tl>at  for  many  industries 


such  data  was  difficult  to  collect  and  had 
little  value  due  to  product  mix  and  varia- 
bility. 

It  has  always  been  FEA's  intent  to  al- 
low companies  to  make  an  entry  in  col- 
umn one  of  the  energy  efficiency  algo- 
rithm as  a  "product"  defined  either  by  a 
four-digit  SIC  number  or  by  any  group- 
ing of  items  within  a  two-digit  SIC  in- 
dustry which  can  be  represented  by  a 
single  efficiency  ratio.  Because  of  the  ap- 
parent misunderstanding  of  FEA's  pur- 
pose in  the  proposal  and  to  clarify  this 
point,  instructions'  and  definitions  which 
referred  to  four-digit  SIC  products,  In- 
cluding the  definition  of  "product"  in  the 
instructions,  have  been  revised. 

Some  comments  concerned  entry  4.3, 
Percent  Operational  Change  due  to  EPA/ 
03HA.  on  the  proposed  form  which  is 
generated  by  step  eight  of  the  energy 
efficiency  algorithm.  One  comment  ques- 
tioned whether  this  entry  related  only 
to  energy  consumption  due  to  Environ- 
mental Protection  Agency  and  Occupa- 
tional Safety  and  Health  Administration 
regulations.  The  aggregation  of  nondis- 
cretionary  energy  consumption  in  step 
eight  may  include  consumption  required 
by  the  regulations  of  other  government 
agencies  such  as  the  United  States  De- 
partment of  Agriculture  and  the  Food 
and  Drug  Administration.  Another  com- 
ment suggested  changing  this  entry  from 
a  percentage  of  total  consumption  to  a 
Btu  figure  for  actual  consumption  for 
certain  nondiscretlonary  changes.  FEA 
has  accepted  this  suggestion  because  it 
helr>s  to  eliminate  a  calculation  and 
thereby  reduces  Eidmlnistrative  biu-den. 
The  entry  for  4.3  and  the  appropriate 
instructions  have  been  changed  to  re- 
fiect  these  comments. 

2.  Instructions.  Some  comments  stated 
that  the  instructions  were  generally  dif- 
ficult to  imderstand.  FEA  has  made  some 
revisions  to  the  instructions  in  response 
to  particular  comments,  as  di-scussed  in 
the  treatment  of  specific  comments,  and 
believes  that  these  changes  should  make 
the  Instructions  more  clear. 

Some  commenters  noticed  the  discrep- 
ency  between  the  degree  of  siccuracy  for 
entries  required  by  the  instructions  and 
the  figiu-es  used  In  the  example  accom- 
panying the  energy  efficiency  algorithm. 
This  Inconsistency  has  been  corrected  in 
the  instructions  for  the  final  form. 

C.  ADMINISTRATIVE  BURDEN 

Several  comments  criticized  the  ad- 
ministrative burden  of  man  hours,  per- 
sonnel, and  costs  which  they  anticipated 
would  be  required  to  complete  the  form. 
Many  of  these  criticisms  were  attributed 
to  (1)  collecting  data-  for  the  energy 
efficiency  algorithm  on  the  basis  of  four- 
dlglt  SIC  products,  which  has  been  dis- 
cussed above,  and  (2)  collecting  data  for 
the  calculatlcm  of  energy  consumption 
due  to  operatlonsd  changes  In  the  energy 
efficiency  algorithm,  which  Is  optional  In 
the  final  form  as  discussed  In  "F"  below. 
As  a  result  ot  these  changes,  FEA  con- 
cludes that  the  burden  Imposed  by  Form 
D034-P-O  has  been  sutwtantlally  allevi- 
ated. 


Many  coiQments  Indicated  that  the 
time  sOlocated  for  the  Initial  submission 
of  the  form  was  Insufficient  due  to  the 
lack  of  experience  on  the  part  of  many 
companies  in  collecting  and  evaluating 
the  data  required  by  the  form.  FEA  has 
extended  the  final  date  for  submission  of 
the  Initial  report  to  six  weeks  from  pub- 
lication. While  tills  delay  is  not  as  long 
as  requested  by  some  commenters.  FEA 
feels  that  it  Is  adequate  In  light  of  the 
changes  as  indicated  above  made  in  re- 
sponse to  other  comments. 

Finally,  several  comments  asserted 
that  the  degree  of  accuracy  required  in 
the  data  to  be  reported  unnecessarily 
burdened  the  reporting  company.  In  re- 
sponse to  those  comments,  FEA  has  re- 
vised the  Instructions  to  require  report- 
ing in  bUlions  of  Btu's  expressed  as  a 
decimal  with  one  figure  to  the  right  of 
the  decimal  point  rather  than  the  three 
figures  as  proposed. 

D.     B4ANUFACTURING    OUTPUT    OR    ACTIVITY 

The  proposed  Form  FEA-U524-P-0  re- 
quired that  manufacturing  output  be 
treated  in  terms  of  physical  units  of 
production  such  as  tons  or  square  feet. 
FEA  recognized  that  this  treatment 
could  be  troublesome  for  some  companies 
and,  accordingly,  requested  comments  on 
this  issue.  Seventeen  comments  objected 
to  the  requirement  that  production  be 
treated  only  In  terms  of  physical  units. 
These  comments  stated  that  for  many 
companies  physical  units  of  production 
do  not  represent  the  best  or  even  valid 
information  for  measuring  the  efficiency 
of  vari^  and  dissimilar  manufacturing 
processes. 

FEA  believes  that,  in  many  cases, 
physical  units  provide  the  most  desirable 
basis  for  measuring  efficiency.  However. 
FEA  has  previously  recognized  in  sc«ne 
of  the  statements  of  the  basis  and  justi- 
fication for  the  ten  energy  efficiency 
improvement  targets  published  in  the 
Federal  Register  on  June  9,  1977  (42  FR 
29642)  that  in  many  Industries  produc- 
tion output  is  not  routinely  character- 
ized by  physical  luilts.  Accordingly,  FEA 
has  deleted  the  requirement  that  physi- 
cal units  be  used  and  has  revised  the  in- 
structions for  the  energy  efficiency  algo- 
rithm and  the  definition  of  production 
to  allow  for  the  use  of  nonphysical  units 
of  output.  FEA  has  retained  the  require- 
ment for  a  Justification  of  the  chosen 
unit  of  production  in  the  narrative 
supplement. 

E.  energy  BOUNDARIES 

Comments  on  energy  boundaries  con- 
cerned FEA's  initial  list  of  energy  uses 
Included  and  excluded  from  Part  HI. 
Actual  Energy  Consumption  Data,  of  the 
reporting  form.  Several  comments  chal- 
lenged the  Inclusion  In  energy  consump- 
tion of  by-product  fuels  that  are  sold  and 
shliH^ed  or  stored  f<»  sale.  P'EIA  has  pro- 
perly shifted  this  category  to  the  list  of 
excludable  energy  uses.  It  should  be  noted 
thai  by-product  foeis  tntemally  eon- 
sumed  must  be  reiMMied  on  Part  in  ot 
the  form  under  "other"  sotBoes  cf 
en«v7. 
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One  comment  stated  that  energy  ex- 
pended in  starting  up  facilities  designed 
for  a  new  product  should  not  be  included 
in  energy  consumption.  FEIA  concurs  and 
has  revised  the  instructions  in  that  start- 
up consumption  for  a  new  plant  need  not 
be  included  up  to  the  point  where  a  com- 
mercial quality  product,  as  defined  in 
section  E  of  the  instructions,  is  produced. 

Three  commenters  pointed  out  that, 
in  order  for  their  companies  to  exclude 
energy  consumption  for  corporate  and 
division  offices  as  permitted,  it  would  be 
necessary  to  install  additional  meters  to 
measure  such  energy  consumption.  Such 
energy  consumption  generally  represents 
only  a  very  small  percentage  of  most 
manufacturing  corporations'  total  energy 
consumption,  and  a  reporting  company 
may  elect  not  to  exclude  such  consump- 
tion. Installation  of  meters  is,  of  course, 
discretionary. 

Some  comments  asserted  that  a  pro- 
blem exists  with  consumption  for  in- 
plant  transportation  and  othe^  small 
and  generally  unmonltored  uses  of 
energy.  While  such  uses  are  a  very  small 
segment  of  consumption,  they  should  be 
reported  if  they  fall  in  the  "included" 
list. 

One  comment  suggested  that  coal  con- 
sumption should  not  be  included  in  Part 
in  of  the  form  since  the  national  policy 
is  to  substitute  coal  for  other  fossil  fuels. 
FEA  has  not  accepted  this  suggestion 
since  coal  sources  are  finite,  msuiy  com- 
panies have  always  used  coal,  and  the 
industrial  targets  included  coal  in  energy 
consumption. 

F.    OPERATIONAL    CHANGES 

Most  comments  on  operational 
changes  addressed  the  questions  of  (1) 
whether  adjustments  to  energy  con- 
sumption figures  for  operational  changes 
should  be  allowed  and  (2)  what  changes 
should  be  allowed.  FEA  believes  that  the 
adjustment  of  energy  consumption  fig- 
ures to  reflect  energy  consumption  for 
operational  changes  provides  the  best 
mechanism  for  developing  an  acciurate 
measure  of  industrial  efficiency.  While 
some  commenters  sigreed  with  this  view, 
many  others  commented  that  completing 
this  part  of  the  form  would  "be  a  problem 
because  of  product  diversity,  frequent 
changes  in  product  lines  and  insufficient 
data  on  the  effect  of  operational  changes 
on  energy  consumption. 

In  order  to  enhance  the  quality  of  in- 
formation where  data  on  operational 
changes  is  available  and,  at  the  same 
time,  to  allow  for  full  compliance  by  all 
reporting  corporations  with  the  report- 
ing form,  adjustment  of  energy  consump- 
tion by  operational  changes  is  optional 
on  the  final  form.  To  facilitate  the  cal- 
culation of  operational  adjustments,  the 
instructions  have  been  further  revised 
to  permit  adjustments  for  operational 
changes  relating  to  a  group  of  products 
in  the  energy  efficiency  algorithm.  Cor- 
porations wmch  choose  to  84>ply  such  ad- 
justments must  list  the  indlvldusd  oper- 
ational changes  and  the  energy  con- 
sumption attributed  to  each  in  the  nar- 
rative supplement. 


While  many  comments  suggested  that 
it  was  not,  suitable  to  adjust  consump- 
tion figures  for  capacity  utilization  and 
product  mix  changes,  FEA  has  retained 
these  operational  changes  in  the  op- 
tional procedure  because  some  compan- 
ies believe  they  have  a  measurable  im- 
pact on  consumption.  The  definition  of 
operational  change  has  been  expanded 
in  the  final  form  in  response  to  the  com- 
ment that  nondiscretlonary  changes  such 
as  degree-days  for  heating  and  cooling 
should  be  included. 

Many  comments  suggested  tliat  the  in- 
crea.«;ed  use  of  waste  fuel  should  not  be 
considered  an  operational  change.  FEA 
agrees  with  this  comment  because  the 
use  of  waste  fuel  is  automatically  cred- 
ited in  the  reduction  of  other  forms  of 
energy  which  will  be  noted  by  compar- 
ing subsequent  reports.  While  energy 
consumption  of  waste  fuel,  in  addition 
to  solar  energy  and  other  energy  sources, 
is  not  included  in  Part  III  of  the  form, 
the  amount  of  waste  fuel  consumed,  in 
Btu's,  must  be  included  In  the  narrative 
supplement. 

One  comment  alleged  that  the  defini- 
tion of  operational  change  was  vague. 
It  was  recommended  that  all  allowable 
oper,-- tional  changes  be  listed  in  the  in- 
structions. The  definition  of  operational 
change  has  been  revised  to  clearly  Identi- 
fy the  types  of  changes  allowed.  FEA, 
however,  cannot  provide  an  exhaustive 
list  of  allowable  operational  adjustments 
to  cover  all  possible  operational  changes 
in  the  ten  identified  industries. 

One  comment  aserted  that  the  instruc- 
tions for  step  six,  computing  operational 
changes,  of  the  energy  efficiency  im- 
provement algorithm  were  difficult  to 
imderstand.  It  was  suggested  that  a  spe- 
cific example  of  the  computations  in- 
volved be  provided.  The  revisions  in  the 
treatment  of  operational  changes  dis- 
cussed above  have  significantly  reduced 
the  complexity  of  the  instructions. 

G     NARRATIVE    SUPPLEMENT 

While  relatively  few  comments  were 
received  on  the  requirement  for  a  narra- 
tive supplement,  several  comments  did 
object  to  this  requirement.  These  com- 
ments asserted  that  providing  additional 
details  will  impose  a  further  administra- 
tive bmden  on  corporations  without  pro- 
viding significant  information. 

A  re\iew  of  public  comments  has  con- 
vinced FEA  that  numerical  data  alone 
will  not  provide  FEA  with  sufficient  in- 
formation to  measure  progress  towards 
the  energy  efficiency  improvement  tar- 
gets in  the  ten  complex  and  dissimilar 
industries.  FEA  has  concluded  that  the 
Usting  of  those  items  required  to  be  con- 
tained In  the  nanative  supplement  is  not 
a  difficult  task  and  should  not  prove  bur- 
densome. 

H.  CONVERSION  FACTORS 

Many  commenters  asserted  that  the 
conversion  f£u:tor  provided  for  electricity, 
3.412  Btu's  per  kWh,  was  too  low  and  that 
a  higher  figure,  most  often  10.000  Btu's 
per  kWh.  should  be  substituted  to  more 
accurately  reflect  the  energy  needed  to 


generate  electricity  either  onsite  or  at 
the  powerplant.  FEA  established  the  in- 
dustJial  energy  efficiency  Improvement 
targets  for  SIC  28  and  29  using  a  con- 
version factor  of  10.000  Btu's  per  kWli 
and  has  decided  to  allow  the  use  of  this 
factor  for  these  industries  in  the  com- 
pletion of  the  form.  FEA  has  decided  to 
maintain  the  3.412  Btu's  per  kWh  con- 
version factor  for  all  other  industries. 

It  was  also  suggested  that  one  set  of 
conversion  factors  should  be  applied  uni- 
formly instead  of  allowing  reporting 
companies  to  use  alternative  factors 
when  they  could  substantiate  tlieir 
choices,  as  allowed  in  the  proposed  form. 
Because  FEA  is  interested  in  the  most  ac- 
curate information  available,  it  would 
be  inconsistent  for  FEA  to  fail  to  ac- 
knowledge that  the  measurable  energ>- 
\'alue  of  fuels  may  vary  significantlv. 
FEA  has  decided  to  continue  to  allow  re- 
porting companies  to  use  alternative  con- 
version factors  based  on  the  known 
energy  content  of  fuel  when  they  can 
document  the  conversion  factors  used. 

I.     DEBIT    CREDIT     FUEL     FACTORS 

Although  neither  the  industrial  efH- 
clency  improvement  targets  nor  the  pro- 
posed reporting  form  treated  the  ques- 
tion of  offering  an  incentive  credit  for 
ccMiversions  away  from  scarce  energy 
forms  and  a  corresponding  penalt,-  for 
conversions  to  such  energy  sources.  FE.\ 
solicited  comments  on  such  a  plan  in  re- 
sponse to  interest  ^-oiced  by  companies  at 
the  public  hearings  on  the  industrial 
targets. 

One  comment  suggested  that  com- 
panies which  converted  some  manufac- 
turing operations  to  coal  should  be  al- 
lowed to  reduce  their  total  consumption 
figures  by  the  full  Btu  equivalent  of  the 
scarce  energy  sources  conserved.  FEA 
agrees,  however,  with  other  comments 
that  pointed  out  that  this  plan  would  be 
inequitable  to  firms  who  could  not  make 
such  conversions  either  t)ecause  coal  is 
not  abundantly  available  in  their  geo- 
graphic area  or  because  present  tech- 
nology cannot  accommodate  converting 
away  from  scare  eneregy  sources. 

Several  commenters  suggested  that  no 
credits  for  conversions  before  the  report- 
ing period  should  be  allowed.  FEA  be- 
lieves that  all  conversions  since  the  1972 
base  year  should  be  recognized  In  any 
debit/credit  conversion  plan.  Still  other 
commenters  felt  that  only  incentive  cred- 
its should  be  allowed,  but  that  no  penalty 
for  conversions  to  scarce  fuels  should  be 
levied.  FEA  believes  that  conversion  to 
scarcp  oil  or  gas  Is  contrary  to  national 
policy  and  that  any  debit/credit  plan 
must  incorporate  this  fact.  Finally,  one 
comment  stated  that  the  Insignificant 
differences  in  combustion  efficiencies  be- 
tween energy  sources  did  not  justify  any 
debit/credit  plan.  While  FEA  has  con- 
cluded that  no  debit  credit  c<Hiversion 
plan  should  be  included  in  the  reporting 
form  at  this  time,  the  national  policy  to 
promote  conversions  by  Industiy  away 
from  scarce  energy  sources  may  well 
justify  the  implementation  of  such  a 
feature  In  the  reporting  form  In  the 
future. 
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J.    ADDITIONAL   COIOCENTS 

1.  The  Relationship  between  the  Man- 
datory and  Voluntary  Reporting  Sys- 
tems. Some  comments  questioned 
whether  the  requirements  of  the  manda- 
tory reporting  form  would  be  Imposed 
on  companies  reporting  voluntarily  to 
FEA  through  trade  associations,  as  al- 
lowed under  the  EPCA.  FEA  Is  Issuing 
Form  FEA-U524-P-0  exclusively  fo  use 
by  companies  required  under  the  indus- 
trial conservation  program  to  report 
directly  to  FEA.  However,  the  form  has 
been  designed  to  generate  information 
compatible  with  the  information  received 
under  the  voluntary  reporting  program. 
In  order  to  remove  inconsistency  between 
the  reporting  dates  for  the  voluntary  and 
mandatory  reporting  programs  as  noted 
in  a  comment.  PEA  has  adjusted  in  in- 
structions in  the  final  reporting  form  so 
that,  except  for  the  initial  submission, 
the  reporting  dates  of  the  two  programs 
will  be  identical. 

A  few  comments  questionec  the  dif- 
ference in  the  treatment  of  captive  pro- 
duction between  the  mandatory  and  vol- 
untary reporting  progi^ams.  FEA  has  de- 
signed Form  FEA-U524-P-0  for  maxi- 
mum compatibility  and  has  concluded 
that  no  significant  inconsistency  in  mon- 
Itottng  industrj'wide  progress  will  result. 

2.  The  Comment  Period.  In  the  notice 
proposing  the  reporting  form.  FEA  of- 
fered to  extend  the  period  for  written 
comments  beyond  the  May  17.  1977  dead- 
line if  significant  interest  in  a  longer 
comment  period  was  expressed.  Since 
only  a  few  written  and  oral  requests  to 
extend  the  comment  period  were  re- 
ceived and  an  additional  comment  pe- 
riod was  offered  bv  the  GAO  review  of 
Form  FEA  U524-P-0.  FEA  determined 
that  extension  of  the  comment  period 
was  unnecessary-. 

3.  Confidentiality  of  Information.  Sev- 
eral commenters  expressed  concern  about 
supplying  FEA  with  potentially  confi- 
dential information  either  in  the  energy 
efficiency  algorithm  or  in  the  narrative 
supplement.  The  energy  efficiency  al- 
gorithm described  in  the  instructions  to 
the  reporting  form  is  to  be  used  by  the 
reporting  company  only  to  generate  the 
appropriate  entries  for  Part  rv.  Energy 
Efficiency  Data,  of  the  form.  FEA  does 
not  require  the  submission  of  the  com- 
pleted algorithm  format  illustrated  in 
the  instructions,  but  reporting  compa- 
nies must  retain  this  irvformation  and  al- 
low FEA  access  to  It  for  selective  review. 
The  Instructions  have  been  modified  to 
clarify  this  point. 

FEA  does  not  believe  that  completion 
of  the  narrative  supplement  that  must  be 
submitted  with  the  reporting  form  should 
require  the  submission  of  any  confiden- 
tial Information.  A  simple  descriptive 
listing  of  conservation  measures  imple- 
mented In  each  two-digit  SIC  Industry 
covered  by  the  report  will  be  sufficient. 

IV.  Summary  or  Chances  to  Form  FEA- 
U524-P-0  AND  Instructions  for  Com- 
purxiON 

As  discussed  In  the  review  <rf  the  com- 
ments above,  several  changes  have  be«i 


made  in  the  final  reporting  form  ta 
response  to  public  comment.  FEA  has 
aa  Its  own  Initiative  made  additional 
changes  mostly  to  eliminate  clerical 
errors  and  to  further  clarify  the  form 
and  the  instructions.  A  list  of  the  major 
changes  is  provided. 

form-part  IV 

1.  The  heading  for  entrj'  4.3  wai  modi- 
fied to  reflect  the  changes  In  the  Infor- 
mation requested,  as  discussed  imder  the 
instruct ion.5  for  Part  IV  of  the  form. 

INSTUCTIONS  when  to  FILE 

2.  The  date  of  the  first  submission  of 
FoiTn  FEA-U524-P-0  was  extended  to 
six  weeks  from  the  publication  of  the 
final  form  in  the  Federal  Register. 

3.  The  due  date  of  all  subsequent  sub- 
missions wa-s  changed  to  April  30  and 
October  30. 

definitions 

4.  The  definition  of  "energy  efficiency 
ratio'  was  modified  to  reflect  the  report- 
ing company's  option  of  selecting  a  unit 
of  production  other  than  a  physical  unit. 

5.  The  definition  of  "operational 
change"  was  substantially  rewritten. 
The  new  definition  is  clearer  in  that  it 
specifically  describes  the  three  classes 
of  changes  in  energy  consumption  which 
which  are  now  considered  operational 
changes. 

6.  The  definition  of  "product "  was 
modified  to  indicate  that  any  grouping 
of  items  within  a  two-digit  SIC  industry 
is  now  considered  a  product  for  the  en- 
ergy efficiency  algorithm. 

7.  The  definition  of  "production  "  was 
modified  to  refiect  (1>  that  a  reporting 
company  may  elect  a  nonphysical  unit 
of  production  and  (2>  that  companies 
reporting  on  the  manufacture  of  textiles 
may  use  raw  material  input  as  the  unit 
of  production. 

INSTRUCTIONS  FOR  PART  111  OF  THE  FORM 

8.  The  instructions  for  calculating  ac- 
tual consumption  data  have  been  Im- 
proved by  the  addition  to  the  instruc- 
tions of  descriptive  information  which 
was  contained  in  the  Federal  Register 
notice  accompanying  the  proposed  form. 
Additional  changes  have  also  been  made. 

9.  Start  up  energy  for  new  products 
is  to  be  excluded  fnnn  actual  consump- 
tion data. 

10.  By-product  fuel  sold  and  shipped 
or  stored  for  sale  is  excluded  from  actual 
consumption  data. 

11.  'Waste  used  as  fuel  Is  to  be  excluded 
from  actual  constunption  data. 

12.  The  Instructions  for  calculating 
the  actual  consumption  data  have  been 
modified  to  Indicate  that  excludable  en- 
ergy consumption  may  be  Included  II  the 
reporting  c<Hni>any  does  not  separately 
monitor  such  consumptkm. 

13.  Data  Is  to  be  supplied  in  billions  of 
Btu's  with  one  place  to  the  right  of  the 
decimal  rather  than  three. 

14.  Several  conversion  factors  have 
been  changed  to  correct  earlier  clerical 
errors. 


Propane,  SJBMfiOO  Btu's/barrel. 

PetKrteiun  Coke,  80.120,000  Btu's/shon   ton. 

Natural  Gas,  1,031  Btu's/cublc  foot. 

15.  The  conversion  factor  for  electric- 
ity with  regard  to  SIC  28  and  29  has  been 
modified  so  that  It  Is  consistent  with  the 
conversion  factor  used  in  the  establish- 
ment of  the  energy  efficiency  improve- 
ment target  for  those  industries. 

instructions  for  part  IV  or  the  form 

16.  The  instructions  for  entry  4.3  were 
modified  to  request  the  amount  of  energy 
consumed  <in  Btu's)  as  a  result  of  all 
government  requirements. 

INSTRUCTIONS  FOR  ENERGY  EFFICIENCY 
ALGORITHM 

17.  The  instructions  for  the  energy 
efficiency  algorithm  have  been  clarified 
to  emphasize  that  a  reportiflg  company 
does  not  submit  the  energj'  efficiency 
algorithm  to  FEA. 

18.  The  instructions  for  Step  1  of  tlie 
energy  efficiency  algorithm  have  been 
modified  in  response  to  the  change  in  the 
definition  of  "product." 

19.  The  instructions  for  Step  2  of  the 
energy  efficiency  algorithm  have  been 
modified  in  response  to  the  changes  ii: 
the  definitions  of  "product"  and  "produc- 
tion." The  instructions  also  clarify  that 
justification  of  the  unit  of  production 
used  must  be  submitted  to  FEA  in  the 
narrative  supplement. 

20.  The  instructions  for  Step  6  of  the 
energy  efficiency  algorithm  have  been 
substantially  revised.  They  now  reflect 
the  change  in  the  definition  of  opera- 
tional change  and  the  reporting  com- 
pany's option  to  adjust  consumption  fig- 
ures in  the  energy  efficiency  algorithm 
for  such  changes.  The  instructions  for 
computing  operational  changes  also  re- 
flect the  changes  in  the  definitions  of 
"products "  and  "production".  The  in- 
structions clarify  that  a  list  of  any  op- 
erational changes  for  which  adjustments 
were  made  and  their  effect  on  consump- 
tion must  be  Included  in  the  narrative 
supplement. 

21.  Step  8  of  the  energy  efficiency 
algorithm  has  been  changed  to  conform 
with  changes  (1)  and  (16^  discussed 
above. 

NARRATIVE  St'PPLEMENT 

22.  The  instructions  have  been  clari- 
fied to  explain  that  a  single  narrative 
supplement  must  be  attached  to  each 
report  and  to  list  the  items  to  be  included. 
(Energy  Policy  and  Conservation  Act,  Pub.  L. 
94-163,  as  amended  by  Pub.  L.  94-385;  Fed- 
eral Energy  Administration  Act  of  1974,  Pub. 
L.  93-276,  as  amended  by  Pub.  L.  94-385; 
E.O.  11790,  39  FJl.  23185.) 

The  effective  date  of  this  document  is 
June  28. 1977. 

Issued  in  'Washington,  !>£.,  June  22, 
1977. 

Bug  J.  Pygi, 
Acting  General  Counsel. 
Federal  Energy  Administration. 
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iNSTmtrcnoNs 


A.    PUSPOSE 


Form  PEA-U524-P-0  Is  designed  pursuant 
to  section  375(b)  of  the  l^^ergy  Policy  and 
Conservation  Act  (EPCA)  (42  U.S.C.  6345 
(b) )  which  requires  that  the  Federal  Energy 
Administration  (FEA)  devise  a  simple  form 
for  energy  consumption  reporting  by  cor- 
porations specified  in  paragraph  B,  below,  to 
measure  each  reporting  corporation's  prog- 
ress in  improving  its  energy  efficiency.  This 
Information  will  be  aggregated  with  data 
from  corp>orations  participating  in  adequate 
voluntary  reporting  programs  to  measure 
progress  toward  attainment  of  the  energy 
efficiency  improvement  target  established  by 
FEA  for  each  Identified  two-digit  Standard 
Industrial  Classification  (SIC)  code  Industry. 

B.  WHO  MUST  SUBMIT 

Any  corporation  which  has  been  identified 
by  PEA  under  section  373  of  the  EPCA  (42 
U.S.C.  6343)  and  which  is  in  an  Identified 
Industry  for  wlilch  FEA  has  set  an  industrial 
energy  efficiency  Improvement  target  under 
section  374  of  the  EPCA  (42  U.S.C.  6344)  is 
required  to  submit  this  report  to  FEA.  un- 
less exempted  In  accordance  with  section 
376(g)  of  the  EPCA  (42  T7.3.C.  6346(g))  be- 
cause It  fully  participates  in  an  adequate 
voluntary  reporting  program. 

C.  TO  WBOM 

Form  FEA-U524-P-0  should  be  submitted 
to: 

Federal  Energy  Administration,  Office  of  In- 
dustrial Reporting  Programs,  12th  Street 
and  Pennsylvania  Avenue,  NW.,  Washing- 
ton, DC.  20461. 

Additional  copies  of  the  reporting  form  may 
be  obtained  from  the  above  address.  Indi- 
cate the  number  of  copies  needed  and  the 
address  to  which  they  should  be  sent. 

D.  WHEN 

The  initial  submission  of  Form  PEA-U524- 
P-O  covering  calendar  year  1976  must  be 
received  by  FEA  no  later  than  6  weeks  after 
the  publication  of  the  final  form  in  the 
Federal  Register.  Thereafter,  luiless  other- 
wise required,  the  form  must  be  received  by 
FEA  by  April  30  and  October  30  of  each  year 
covering  the  preceding  half  calendar  year 
{e.g.,  April  30,  1978,  for  the  period  July 
through  December  1977).  Submission  of  a 
revised  report  must  be  made  within  30  days 
of  the  scheduled  date. 

«.   DETINmONS 

For  purposes  of  this  form  : 

"Actual  energy  consumption"  means  the 
*^xal  of  the  Btu  content  of  all  energy  sources 
(not  used  as  feedstocks)  consumed  within 
the  United  States  in  an  identified  Industry 
by  the  reporting  corporation  during  the  cov- 
ered reporting  period. 

"Btu"  means  British  thermal  unit. 

"Cotomercial  quality  production"  means 
the  manufacture  of  products  suitable  In 
quality  for  shipment  and/or  sale. 

"Energy  efficiency  ratio"  means  the  amount 
of  energy  In  Btu's  consumed  per  unit  of 
production. 

"EPA"  means  the  Environmental  Protec- 
tion Agency. 

"EPCA"  means  the  Energy  Poiicy  and  Con- 
servation Act  (Pub.  L.  94-163). 

"FDA"  means  the  Food  and  Drug  Ad- 
ministration. 

"Identified  Industry"  means  an  Industry 
Identified  by  FEA  under  Section  373  of  EPCA. 

"Manufacturing*  means  the  mechanical  or 
chemical  transformation  of  materials  or  sub- 
stances Into  new  products,  as  described  on 


NOTICES 

page  67  of  the  Office  of  Management  and 
Budget,  Standard  Industrial  Classification 
Manual   (1972). 

"Operational  change"  means  an  Identifi- 
able variation  in  energy  consumption  at- 
tributable to  (1)  factors  beyond  the  control 
of  the  corporation  such  as  might  be  re- 
quired by  statute,  rule,  regulation  or  ordi- 
nance; (2)  policies  designed  to  use  more 
abundant  energy  sources,  exclusive  of  waste 
materials;  or  (3)  natural  effects  such  as 
climate  and  raw  material  quality  changes. 

"OSHA"  means  the  Occupational  Safety 
and  Health  Administration. 

"Product"  means  an  item  or  grouping  of 
items  (separate  parts  of.  or  all  of,  Its  product 
line)  that  is  the  output  of  a  manufacturing 
corporation  and  is  classified  and  described 
within  the  reported  two-digit  SIC  code. 

"Production"  means  tke  quantity  of  the 
reporting  corporation's  product  output  (or 
raw  material  input  in  the  case  of  the  petro- 
leum and  textile  industries)  or  activity. 

"Reporting  corporation"  means  any  cor- 
poration required  to  submit  this  report  to 
FEA,  pursuant  to  paragraph  B,  above. 

"SIC"  means  the  standard  industrial  clas- 
sification system  described  In  the  Office  of 
Management  and  Budget,  Standard  Indus- 
trial Classification  Manual   (1972i. 

"United  States"  means  the  50  states,  the 
District  of  Columbia,  Puerto  Rico,  and  all 
territories  and  possessions  of  the  United 
States,  including  the  Outer  Shelf,  as  defined 
ln43U.S.C.  1331. 

"USDA"  means  the  United  States  Depart- 
ment of  Agriculture. 

T.  INSTRUCTIONS  TOtt  COMPLSTINC  IKDUSTSIAI. 
ENESGT  CONSERVATION  AND  CONSUMPTION 
REPORT 

Part  I:  Identification  Information 

Item  1.1:  Name  and  Address.  Enter  the 
name  and  the  complete  address  of  the  re- 
porting corporation.  Enter  the  state  abbrevi- 
ation and  zip  code  (\ise  the  official  U.S. 
Postal  Service  state  abbreviations) . 

Item  1.2:  Employer  Identification  Number 
(EIN).  Enter  the  reporting  corporation's  In- 
ternal Revenue  Service  Employer  Identifica- 
tion Number. 

Item  1.3:  Period  Covered.  Enter  the  report- 
ing period  covered  by  this  report,  specifying 
the  year  and  portion  of  year  that  applies, 
as  indicated  by  paragraph  D,  above  (e.g., 
January  1,  1977=01  01  77  to  June  SO, 
1977=06  30  77). 

Item  1.4:  Energy  Contact  Person.  Enter  the 
name,  title,  and  telephone  niunber  of  the 
Individual  who  may  be  contacted  regarding 
this  report. 

Item  1.6:  Revised  Report.  Check  if  this  is  a 
revised  report. 

Item  1.6:  Change  of  Address.  Check  If 
there  has  been  a  change  since  the  previous 
report. 

Part  II:  Certification 

This  part  miist  be  completed  each  time 
Form  FEA-U524-P-0  Is  submitted.  Type  or 
print  In  block  letters  the  name  and  title 
of  the  indlvldiial  who  has  signed  the 
certification  and  the  date  of  the  signature 
In  the  spaces  provided  on  the  form.  The 
Individual  who  signs  and  certifies  this  Form 
FKA-U624-P-0  must  be  the  Chief  Executive 
Officer  of  the  reporting  corporation  or  such 
other  corporate  officer  authorised  by  the 
Chief  Executive  Officer  to  sign  for  him  for 
this  purpose.  In  the  latter  case,  the  re- 
porting corporation  must  file  with  FEA  a 
letter  of  authorization  (ae  Attachment  to 
these  Instructions)  signed  by  the  Chief 
Executive  Officer  that  identifies  other  officials 
authorized  to  certify  Form  FEA-U524-P-0 
for  the  ctxporation. 


Part  III.  Actual  Energy  Consumption  Dcta 

Actual  Energy  Consumption  Data.  Enter 
the  applicable  two-digit  SIC  code  in  the 
parentheses  above  the  column  for  each  iden- 
tified Industry  In  which  the  rejwrting  cot- 
poratlon  is  required  to  report,  pursuant 
to  paragraph  B.  above.  E^ter  the  actual 
energy  consumption  data  for  the  reporting 
period,  by  energy  source  and  two-digit  SIC 
code.  In  the  actual  energy  consumption  data. 
Include  actual  energy  consumption  for  every 
corporation,  company,  association,  firm,  part- 
nership, society,  triist.  Joint  venture  and 
joint  stock  company  of  which  the  reporting 
corporation  is  the  ultimate  parent,  whether 
by  direct  or  Indirect  control.  The  report  mu.^t 
Include  energy  used  for: 

Direct  manufacturing  operations. 

Thermal  self-generation  of  electrlcltv. 

Heating,  ventilating  and  air  conditioning' 
of  manufacturing  buildings  and  plant  offices 
plus  manufacturing  services  such  as  shops, 
cafeteria,  other  plant  personnel  services,  and 
plant  chefnlcal  and  analytical  laboratories 

In-plant  trans|>ortation,  such  as  lifttriicke. 
conveyors,  cranes,  and  railroads. 

Transportation  on  producer's  property  be- 
tween mining  operations  and  manufacturinc; 
facilities.  (The  transportation  could  be  b/ 
conveyors,  trucks  or  by  rail.  Mineral  prepara- 
tion such  as  crushing,  screening  and  co:.- 
centrating  of  ores  is  not  to  be  Included  per 
SIC  definitions.) 

Raw   material    storage. 

Services  for  finished  product  warehou^^- 
within  a  plant  fence  If  directly  related  t.. 
manufacturing  operations. 

Where  such  use  Is  metered  separately  ■ 
can  otherwise  be  Identified,  the  report  mv,- 
exclude  the  following  energy  uses: 

Feedstocks. 

AU  uses  of  electricity  self-generated  b^- 
thermal  means.  (Btu  content  of  energ\ 
sources  for  thermal  eelf-generated  of  elet  - 
tricity  U  already  Included.) 

Services  for  corporate  and  divisional  omoe~ 

Services  for  basic  research. 

Services  for  regional  distribution  center.* 

Fuel  for  corporate  aircraft,  salesmen'-^  oar.- 
and  over-the-hlghway  trucks. 

By-product  fuels  sold  and  shipped  or 
stored  for  sale. 

Facility  start-up  energy  (to  point  of  ci  i.i- 
merclal  quality  production) . 

Waste  used  as  fuel. 

Transport  of  intermediate  product  to  an- 
other producer  for  finishing  within  the  same 
two-digit  industry. 

Fuels  received  for  storage  for  later  dispo- 
sition. 

Report  the  energy  content  of  all  fuels  con- 
sumed in  billions  of  Btu's,  expressed  as  a 
decimal  with  one  place  to  the  right  of  the 
decimal  point  (e.g.,  0.1  means  one  hundred 
million)  and  state  the  conversion  factor  of 
the  fuel,  as  explained  below,  In  the  appro- 
priate row  of  the  last  column.  Where  more 
than  one  conversion  factor  per  energy  source 
apply  to  a  corporation,  the  factor  entered 
should  be  a  weighted  average  for  that  energy 
source. 

Where  actual  energy  consumption  of  any 
energy  source  did  not  occur  totally  within 
the  identified  Industry  In  which  the  cor- 
poration is  reporting,  allocate  In  a  reason- 
able manner  to  such  Identified  industry  the 
appropriate  portion  of  such  consumption. 

In  the  "Other"  categories,  include  actual 
energy  consumption,  by  energy  source,  for 
energy  sotirces  not  otherwise  designated. 

Use  the  actual  Btu  content  of  any  energy 
aotu'ce  except  electricity,  as  the  conversion 
factor  of  that  energy  source  where  the  energy 
■ource  was  purchased  according  to,  or  with 
knowledge  of.  Its  actoal  Btu  content.  Where 
the  energy  souroe  vaa  not  purchased  accord- 


ing to,  or  with  knowledge  of,  lis  actual  Btu 
content  and  In  the  case  of  electricity,  the 
conversion  factors  listed  below  ai«  provided. 

Conversion  factor 
Energy  type  {Btu's/energy  unit) 

Bituminotis    coal ---  '23,650,000 

Anthracite  '25,400,000 

Coke  — '24,800,000 

Ethane    »  3.  082.  000 

Propane    '3,847,806 

LPO «4,  Oil,  000 

Natural    gasoline '4.620,000 

Gasoline  (including  aviation)  _.     *  5.  248,  000 

Special  naphtha '5,248,000 

Kerosene '5,670,000 

Distillate  fuel  (rtl  (Including 

dlesel)   =5,825,000 

-StUl   gas '6,000.000 

Residual  fuel  oil '6.287.000 

Crude   oil '6.800.000 

Petroleum   coke -30,120.000 

Natural  gas,  dry '  1.  031 

Electricity  (ptirchased  and  eelf- 
generated  hydroporwer) *  10.  000 

Other  energy  types ^3.412 

'  Per  short  ton. 

■  Per  barrel. 

'  Per  cubic  foot. 

•  Per  kilowatt  hour  for  SIC  28  and  29. 

'  Per  kilowatt  hotir  for  all  others  (deter- 
mined by  corporation  using  standard  calori- 
metrtc  methods  In  current  use  within  the 
Indtistry) 

Application  of  conversion  factors  requires 
that  quantification  of  the  fuels  be  compati- 
ble with  conversion  factor  dimensions  e.g., 
tons  of  solids,  barrels  t<x  liquids  (42  U.S. 
gal/barrels)  and  standard  cubic  feet  for 
gases. 


NOTICES 

Supply  actual  energy  consumption  totals 
for  each  two-digit  SIC  code. 

Part  IV:  Energy  Efficient  Data 

Item  4.1:  Current  Consumption  Adjusted 
to  1972  Energy  Base.  Enter  under  the  appro- 
priate two-digit  SIC  code  coltimn  the  total 
energy  in  billions  of  Btu's  (expressed  as  a 
decimal  with  one  place  to  the  right  of  the 
decimal  point)  developed  in  accordance  with 
procedures  applicable  to  column  4  of  the  en- 
ergy efficiency  algorithm  deacribed  in  para- 
graph O  of  these  Instructions. 

Item  4.2:  Current  Actual  Consumption  Ad- 
justed to  Current  Operations.  Enter  under 
the  appropriate  two-digit  SIC  code  column 
the  total  energy  in  billions  of  Btu's  devel- 
oped in  accordance  with  procedures  applica- 
ble to  column  7  of  the  energy  efficiency  algo- 
rithm tabulation  described  in  paragraph  O  of 
these  instructions. 

Item  4.3:  Consumption  Due  to  Government 
Requirements.  Eater  under  item  4.3  the  con- 
sumption due  to  OSHA.  EPA.  USDA.  FDA  or 
other  government  requirements  developed  Ui 
.accordance  with  step  8  of  paragraph  G  of 
tliGse  instructions. 

C.  ENERGT  EFFICENCr  ALGORITHM 

An  energy  efficiency  algorithm  mtist  be  ap- 
plied for  each  Identified  industry  in  which  a 
corporation  is  reporting.  The  completed  algo- 
rithm(s)  should  not  be  submitted  to  FEA 
but  must  be  retained  by  the  reporting  cor- 
poration in  accordance  with  paragraph  I  of 
these  instructions.  The  algorithm  mtist  be 
applied  according  to  the  following  format, 
which  contains  quantities  presented  for  pur- 
poses of  illustration  only: 


Current  con- 

Consomplion 
due  to  oiwrm- 

Current  actual 

consumption 

adjusted  to 

1972  enpnty 

C'urrctU  re- 

sumption ad- 

Curienl ailual 

tional  (Ranees 

pmciency  ratio 

porting  period 

justed  to  1972 

consuiiiplioii 

siiioe  li)72 

lions  (c(d.  5  ad- 

Products 

(Btu's  per  unit) 

production 

Btu's  in  bil- 

(Ittti's in 

bil- 

(Ulu's  in  bil- 

justed  by  col. 

^iinal) 

lions  (col.  2X 
col.  3) 

lions) 

lionsl 

S  m  billionc) 

(1) 

(2) 

(3) 

(4) 

(5) 

(6) 

(7) 

No.l 

.  600.000  (per 

too). 

1.000.000 

(Km). 

(MO 

900 

« 

879 

No.  2 

.  100, 000  (i>er 
dollar). 

$1,000,000 

100 

M 

7 

83 

No.  3 

.  15, 000  (per 
cubic  k)Ot. 

3. 000.  OSO  (per 
cubic  fool). 

45 

3» 

3 

33 

All  other...- 

.  200, 000  (per 
burel). 

200. 000  (per 
barreU. 

40 

3& 

2 

33 

Total. 

1.1« 

l.OSI 

3> 

i.a2s 

»  ■ 

h 

V 

! 


To  derive  the  entries  for  the  Energy  Effi- 
ciency Algorithm,  perform  the  following 
steps: 

Step  1.  Products.  Enter  in  column  1  the 
products  (i.e..  Individual  Items  or  group- 
ing(8)  of  items  of  manufacture)  within  a 
two-digit  SIC  code  Industry  which  can  be 
represented  by  a  single  energy -efficiency 
ratio. 

Step  2.  1972  Energy-Efficiency  Ratio 
{Btu's/Unit).  Enter  In  column  2  the  1972 
energy-efficiency  ratio  for  each  product  en- 
tered in  column  1.  The  energy-efficiency 
ratio,  as  defined  in  paragraph  E,  Is  for  each 
product  the  energy  In  Btu's  attributable  to 
a  unit  of  production  where  the  unit  of  pro- 
duction is  determined  by  the  reporting  cor- 
poration. The  reasons  for  the  selection  of  the 
particular  luilt(s)  of  production  for  each 
product  must  be  provided  as  a  part  of  the 
narrative  supplement  of  that  corporation's 
first  report  and  as  a  part  of  the  narrative 
supplement  of  any  subsequent  reports  cover- 
ing periods  In  which  a  new  product  Is  added. 

If  the  commercial  quality  fotxluctlon  of 
any  product  began  after  1971,  list  the  energy- 
efficiency  ratio  ae  though  that  product 


manufactured  In  1972.  Once  this  ratio  has 
been  determined  for  a  product,  it  must 
remain  constant  throughout  the  life  of  this 
reporting  system  to  assure  measurement  on 
a  constant  basis.  When  any  product  is  phased 
out  after  1972,  delete  the  contribution  made 
by  that  product  to  the  1972  energy  base. 

Step  3.  Current  Reporting  Period  Produc- 
tion. Enter  the  totals  of  current  production 
of  each  product  in  column  3  using  units  that 
are  consistent  with  the  units  selected  for 
each  energy-efficiency  ratio  calculation  In 
column  2. 

Step  4.  Current  Energy  Consumption  Ad- 
justed to  1972  Efficiency.  Calculate  the  en- 
ergy (in  Btu's)  that  would  have  been  re- 
quired for  the  manufacturing  of  each  prod- 
uct during  the  applicable  reporting  p>eriod 
In  terms  of  1972  energy  efficiency  by  mtiltl- 
plylng  the  production  of  each  product  In  Its 
respective  units  as  entered  in  column  3  by 
the  corresponding  energy -efficiency  ratio  of 
each  product  entered  in  column  2,  and 
record  the  numbers  In  ctdumn  4.  Add  the 
numbers  In  column  4  and  provide  FEA  wtth 
the  total  of  column  4  by  entering  the  total 
in  4.1  of  Part  IV  Ol  Form  FKA-U524-P-0. 
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step  5.  Current  Actual  Consumptiom,  in 
Btu's.  Enter  the  energy  (In  Btu's)  required 
for  the  manufacturing  of  each  product  dur- 
ing the  applicable  reporting  period  in  coliunn 

5.  Add  the  numbers  In  column  5  and  com- 
pare the  total  as  a  check  against  the  ^- 
propriate  column  of  line  3J5  in  Part  III.  The 
totals  should  be  the  same. 

Step  6.  CoTisuTnpfion  i>iie  to  Operational 
Changes  Since  1972.  Operational  changes  may 
alter  the  amount  of  energy  consumed  and  the 
apparent  efficiency  of  manufacturing  proc- 
esses. In  cases  where  Increases  in  energy  con- 
sumption since  1972  due  to  operational 
changes  can  be  quantified,  the  reporting  cor- 
poration may  treat  such  variations  accord- 
ing to  tlie  instructions  below. 

If  the  increase  in  energy  required  for  an 
operational  change  can  be  determined  for 
each  product,  determine  such  increase  and 
enter  it  in  the  appropriate  row  of  column 

6.  If  the  increase  cannot  be  apportioned  to 
each  product,  then  determine  the  Increases 
for  groups  of  products  and  enter  the  in- 
creases in  column  6.  F>rovide  a  written  ex- 
planation of  all  operaUonal  changes  in  the 
narrative  supplement,  if  the  increase  cannot 
be  apportioned  at  less  Uian  the  two-di(7it 
SIC  industry  level,  then  enter  the  total  in- 
crease in  the  bottom  row  of  column  6  and 
explain  In  the  narrative  supplement.  Each 
operational  cli^ge  contributing  to  the  en- 
tries in  column  6  must  be  identified  along 
with  Its  impact  on  energy  consumption  in 
the  narrative  supplement. 

An  example  of  an  allowable  operatlotial 
change  is  one  taken  for  the  increase  in  en- 
ergy required  by  a  switch  from  natural  gas 
to  coarl  for  steam  generation.  In  such  case  the 
magnitude  of  the  adjustment  is  determined 
by  calculating  the  difference  in  energy  con- 
sumption required  by  the  two  systems  to 
produce  the  same  level  of  energy  output. 
That  is.  by  subtracting  the  energy  con- 
sumption In  Btu's  Input  for  the  natural  gas- 
fired  system  from  tlie  energy  consumption 
in  Btu's  input  for  the  coel-fired  system  for 
the  same  quantity  of  -steam  generated  at  a 
given  temperature  and  pressure. 

Operational  changes  as  defined  in  para- 
graph E  Include,  but  are  not  limited  to,  en- 
ergy use  attributable  to  government  regula- 
tions, changes  in  capacity  utilization,  prod- 
uct mix  changes,  climatic  changes,  mate- 
rial quality  and  conversions  from  oil  or  gas 
to  coal. 

Step  7.  Current  Actual  CoTisumption  Ad- 
justed to  Current  Operations  {Column  5  Ad- 
justed by  Column  6).  Subtract  the  total  of 
column  6  from  the  total  of  column  5  and 
enter  the  result  In  the  last  line  of  column 

7.  Enter  this  figure  in  Item  4.2  of  Part  IV  of 
Form  EEA-U524-P-0. 

Where  operational  changes  are  quantified 
by  product,  subtract  column  6  from  oolunin 
6  on  each  applicable  product  line  and  enter 
the  difference  in  column  7. 

Step  8.  Change  in  Energy  Consumption 
Due  to  Government  Requirements.  Ent<>r  the 
energy  consumption  due  to  EPA,  06HA, 
USDA,  mA,  or  other  government  require- 
ments In  item  4.3.  Part  rv  of  Form  FEA- 
U624-P-0. 

H.   NARRATTV*  SITPPIXMENT 

Each  reporting  company  must  provide 
FEA  with  a  brief  written  text  attached  to 
the  corporation  report.  This  narrative  sup- 
plement should  Include: 

1.  A  list  of  the  specific  meas\ires  that  the 
corporation  has  Implemented  to  Improve 
energy  efficiency  during  the  reporting  pe- 
riod. Where  waste  is  utilized  foe  fuel,  the 
Itemized  oonserratlon  me— ure  entry  must 
include  the  quantity  of  waste  fuel  con- 
sumed In  Btu'a. 

a.  A  ratknale  for  the  eelectioD  o€  the  unit 
oC  productkui  lised  in  the  energy  efficiency 
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NOTICES 


ftlgOTlthm,  as  required  by  Step  2  of  G  of  this  STATE   ENERGY  CONSERVATION   PLANS  SYNTHETIC  NATURAL  GAS 

part. 

3.  A  list  o<  operational  changes  and  their  Negative  Determination  of  Environmental  General  Inquiry  Regarding  the  Allocation  of 
Impact  on  energy  consiunption.  where  the  Impact  Re  the  Washington  Energy  Con-  Petroleum  Feedstocks  to  Synthetic  Nat- 
reporting  company  has  elected  to  make  ad-  servation  Plan  ural  Gas  Plants 

S^aV^sZl  t^ralTtb^^^rf^'   *^  '^'  Pursuant  to  10  CFR  208.4.  the  Federal  AGENCY:   Federal  Energy  Adminlstra- 

Energy  Administration  hereby  gives  no-  tlon. 
I.  RETENTION  OF  DATA  tlce  that  It  has  performed  an  analysis  .-^txt^m-  w^fi.^  «»  n^„«..»i  T««„i«, 
All  data  are  to  be  retained  by  the  report-  and  review  of  the  environmental  Impacts  ACiiUN.  NOHce  oi  uenerai  inquiry, 
ing  corporation  for  a  minimum  period  of  2  associated  with  the  provision  of  Federal  SUMMARY:    The   Federal   Energy   Ad- 
years  from  the  filing  date.  financial  assistance  for  the  implementa-  ministration  (FEA)  Is  requesting  public 
J.  coNFUJENTiALrrT  OF  INFORMATION  tlon,  by  Uic  Statc  of  Washington,  of  its  comments  In  connection  with  a  general 
_^,                   ..         .  ,  .    ...    ^  State  Energy  Conservation  Plan.  Federal  notice  of  inquiry  regarding  the  reevalu- 
that"UriSo4IurT-id:d''=t^  ^Z  J^^lng,^  authorised  by  Part  C  of  Title  atlon  of  Itecurrent  synthetic  natural  gas 
Form  PEA-D524-P-0  la  a  trade  secret,  or  ^I  of  the  Energy  Policy  and  Conserva-  (SNG)     feedstock    allocation    program, 
commercial  or  financial  Information  that  is  tion  Act,  42  U.S.C.  6321,  et  seq.  Specific  requested  areas  for  comment  are 
privileged   or   confidential,    and   that   dis-  Based   upon   assessment   of   environ-  set  forth  herein. 

closure  of  this  information  may  cause  slgnl-  mental  impacts  that  are  expected  to  re-  rkATTwa-  r-r^^v.  ,»,»,,*.>  k„  T,.i,r  ik   iqtt  A.-ii\ 

flcant  competitive  damage  to  It.  must  inform  suit   from   Implementation  of   the  plan,  i:     ^        T    *     ^Vk     t  ,     ,,  \n'7'7 

PEA  of  this  conclusion.  Specifically,  the  re-  the  FEA  has  determined  that  Federal  fl-  ?™„'  req"es*« ^^  speak  by  July  13.  1977. 

porting   corporation   must    (1)    file  together  na.ncial  assistance  will  not  Hp  a  "rnainr  *-^°  P™  =   statements  by  July   15,   1977. 

With  Form  PEA-U524-P-0  a  second  copy  of  ^^H^,  f^^n^fc^XirTt?^  o^.^ti^  f^I  *:30  p.m.;  hearing  to  be  held  on  July  18 

such  form  on  which  the  informaUon.  which  Federal  action  Sigr^c^Uy  affecting  ^  jg^   ^^  g.g^             ^^  ^^  ^  continued 

If  released,  the  corporntlon  believes  would  ^^.^  Jf  ,^^„^^.  ^^^^Lnt^^  i^o^w^.  ^  necessary  at  9:30  a.m.  on  July  19,  1977. 

cause    significant    competetive    damage,    is  wlthm  the  meaning  of  section  102(2)  (C) 

clearly  indicated.  (2)  indicate  on  the  original  of    the    National    Environmental    Policy  ADDRESSES :  Comments  and  requests  to 

form  that  It  contains  confidential  informa-  Act  of  1969,  42  U.S.C.  4332(2)  (C) .  There-  speak  at  the  hearing  to:  Executive  Com- 

tlon.  and  (3)  file  a  concise  statement  which  fore,  pursuant  to  10  CFR  208.4(c),  the  munlcatlons.  Room  3317,  Federal  Energy 

explains.  Item  by  Item,  toe  exact  nature  erf  Federal  Energy  Administration  has  de-  Administration,    Box    NQ,    Washington. 

:^uid^i^rrromThrre!:LfT:^:h'J^m  terrnlned  that  an  environmental  impact  D.C.    20461;    statements    to    Executive 

and  whether  that  item  is  customarily  treated  Statement  is  not  required  for  this  plan.  Communications,    Room    3317,    Federal 

as  confidential  by  the  reporting  corporation  Single    copies    Of    the    environmental  Energy  Administration,  12th  and  Penn- 

and  the  industry.  A  detailed  explanation  of  assessment  Of  the  State  Plan  for  Wash-  sylvanla  Avenue  NW.,  Washington,  D.C. 

the  competitive  damage  resulting  from  pub-  Ington  are  available  upon  request  from  20461. 

lie    disclosure— rather    than    general    state-  the   FEA  National  Energy   Information  Hearing  to  be  held  at:    Room   3000 A 

mentfi  that  an  item  Is  confidential— is  need-  Center,  Room   1416,   12th  and  Pennsyl-  12th    and    Pennsylvania    Avenue    NW.. 

tLy'JT.ie'^eT^''^TZX^^^  ^^"*t   ^^^""^   ^-   Washington.   D.C.  Washington.  D.C.  20461. 

c^iS  ^  ^^:n1^T^o/T'S<S  copies  of  the  environmental  assess-  ?°5/^™^  INFORMATION  COK- 

any   InfcM-mation   contained    in   Form   PEA-  ment   will    also   be   available    for   public 

U624-P-0  which  the  Administrator  deter-  review  In  the  Federal  Energy  Admlnis-  Dearnia     Williams      (FEA     Readini: 

mines  le  inffflrmaUon  described  In  6  U.S.C.  tration     Information    Access     Reading  Room) ,  12th  and  Pennsylvania  Avenue 

662(b)(4).    the    Administrator   will    afford.  Room,  Room  2107,   12th  and  Pennsyl-  NW.,    Room   2107,   Washington.    D.C. 

pursuant    to   section   37e(e)    of   EPCA    (16  VMiIa   Avenue   NW.,    Washington,    D.C.  20461,  202-566-9161. 

tJS.C.  956(e) ),  the  person  who  provided  the  20461.  Ed  VUade,  (Media  Relations) ,  12th  and 

Information  an  opportunity  to  comment  on  Copies  of  the  State  Plan  are  available  Pennsylvania  Avenue  NW.,  Room  3104. 

tlie  proposed  discloBure.  'or  public  review  In  the  Office  of  State  Washington.  D.C.  20461,  202-566-9833. 

Energy  Conservation  Programs,   Room  Kenneth  L.  Kincel  (Resource  Develop - 

ATTACHMENT  g^g,^     jjth    and    Pennsylvania    Avenue  ment  Policy) .  12th  and  Pennsylvania 

DELEGATION  OF  AUTHOKTrY  TO  SIGN  AND  cEHTU'i  NW.,  Washlngton,  D.C.  20461.  Avenuc  NW.,  Room  4112,  Washington. 

Interested  persons  are  Invited  to  sub-  D.C.  20461,  202-566-9052. 

(Date  of  signing)  jjjh  (jata_  views  and  arguments  with  re-  Finn  Neilsen  (Regulatory  Programs). 

TN^Vora^rtinrcoroorationi^ ^P®*'*  ^  ^®  environmental  assessment  2000  M  Street  NW.,  Room  6318.  Wash- 

^  .  tr.»me  o.  x«ri~r  x^^v.^^^  certify  that  ^  Executive  Communications,  Box  NR,  ingt<Mi.  D.C.  20461,  202-254-9730. 

(N^eoVchiefBteciitiVe  Officer)  Room  3317,  Federal  Energy  Admlnlstra-  Joel    M.    Yudson    (Office   of    General 

J  ,^  tjjg                                    of  the  above  tlon.  Washington,  D.C.  20461.  Counsel),  12th  and  Pennsylvania  Ave- 

(Tltie)  C<Mnments  should  be  identified  on  the  nueNW.,  Room  5134,  Washington,  DC. 

named  corporation  and  that,  as  such,  I  am  outside  of   the   envelope  and   on  docu-  20461.  202-566-9565. 

authorized  to  sign  documents  and  to  certify,  °ients  submitted  to  FEA  Executive  Com-  guppLEMENTARY       INFORMATION : 

on  behalf  of  said  corporation,  the  accuracy  munications  with  the  designation    "En- 

and  completeness  of  all  documents  required  ^™i?^  Assessment-Washington  A.  Background 
to  be  submitted  to  the  U.S.  Government,  ♦^^^t^f/^^.h  "JJ^^'T^  ."»^^^^  7,',  In  accordance  with  the  Presidents  re- 
Pursuant  to  the  power  vested  in  me.  I  hereby  ^^Sl  shSTbe^lecewS^  by  F^  ^T^Tl^'^lnnu^ni''^^r^J^::ZfX. 
delegate  all  or,  to  the  extent  Indicated  below.  ^  j^  g  1977  jj^  Q^der  to  receive  full  continumg  to  reevaluate  its 
a  portion  of  that  authority  to  the  per8on(8)  consideration.  current  SNG  feedstock  allocation  pro- 
Usted  below,  who  Is  (are)  corptwate  officer (s)  ^^^^  information  or  data  considered  Kra™>  Including  §211.29,  the  Statement 
of  the  above  named  corporation.  This  deiega-  jjy  ^^  person  submitting  It  to  be  confl-  of  Policy  and  Special  Rule  No.  1  con- 
tion  ia  effective  untu  It  te  revoked  in  writing  dentlal  must  be  SO  Identified  and  sub-  talned  In  the  Mandatwy  Petroleum  Allo- 
and  the  Federal  Energy  Administration  1«  lo  mltted  In  ooe  copy  only.  The  PEA  cation  RegiUatlons  (10  CFR  Part  211). 
°*""*'^                                                      .  ^"f  ^f  r^*  to  determine  the  cotifl-  ^^  j^  soliciting  public  comment  as  to 

""■"/ai^V4^,~\ dentlal  status  of  the  Information  or  data     ..     ^_           ,4.1,        *  oxT.r^  *    ^  *    1. 

(Signature)  and  to  treat  it  according  to  that  deter-  the  efficacy  of  the  current  SNG  feedstock 

ACFTHoaxzxD  INDIVIDT7ALS  mlnfttlon  allocatlon  program,  and  any  appropriate 

Name  and  tiUe  j^^  '^  Washington,  D.C.  June  23.  «*^»°««    **'.T*  o^^T^^    tofonnation 
1977.  concerning  the  SNG  feedstock  allocatloo 

'iitiii'or«tt*Aortort<o«' *"*'  ''•  ^^^'  ja-ogram  may  be  obtained  from  PEA"! 

Acting  Qeneral  Counsel,  SNO  Draft  Programmatic  Envlroiiixien- 

rinilZIIII""""""""""-"— "I—  Federal  Enern  AdministratUm.  ^^j  Impact  Statement  which  Is  cuixcmtly 

|FB  Doc.7T-18»6  FOad  «-27-77;8:46  am]  [Wl  Doc.77-18608  Piled  «-27-77;8:46  am]  available. 
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Comments  are  solicited  as  to  criteria 
to  be  considered  in  analyzing  applica- 
tions pertaining  to  existing  and  new  SNG 
plants  and  as  to  aitemattre  means  of 
implementing  oew  policies.  Specifically, 
commenters  axe  requested  to  respond  to 
the  following  questi{»s  which  address 
some  of  the  concerns  which  FEA  is  con- 
sidering in  the  SNG : 


1.  If  the  fuel  conversion  to  coal  from  oil 
and  gas  and  other  ooBaarvation/regulatory 
measures  contained  in  the  National  Energy 
Plan  are  implemented,  what  market  Is  fore- 
seen for  SNG? 

2.  Are  there  any  regions  or  areas  of  the 
country  where  SNG  (on  a  syatems  basis)  is 
more  efSclent  than  alternative  energy  supply 
delivery  systems? 

3.  Are  there  any  regions  or  areas  of  the 
country  where  the  use  of  SNG  rather  than 
alternative  suppUea  bas  a  signlfioant  bene- 
ficial environmental  Impact?  In  these  re- 
gions, would  the  benefit  still  be  significant  if 
the  SNG  were  used  only  by  high  priority  cus- 
tomers? 

4.  Should  FEA  require  that  all  new  SNG 
feedstock  allocations  be  Imports? 

5.  Should  new.  revised  criteria  be  applied 
to  future  allocations  to  existing  SNO  plants 
as  well  as  to  new  and  expanded  SNO  plants? 

6.  What  will  the  economic  Impact  be  on  the 
supply  and  demand  for  petroleum  feedstocks 
and  on  traditional  customers  of  these  feed- 
stocks in  the  event  that  the  existing  FEA 
allocation  poUotiaB  are  revised  to  increase  the 
number  of  SNO  teedstoofc  allocations? 

7.  Should  FEA  establish  a  priority  of  fuels/ 
feedstocks  as  a  policy  or  criterion  for  SNG 
feedstock  allocations?  Would  a  "heavier  the 
better"  policy  for  feedstock  priority  make 
sense  cciisldertng  both  security  of  supply  and 
potential  availability  of  sapplles? 

8.  If  PEA  established  a  policy  which  lim- 
ited new  SNG  feedstock  allocations  to  plants 
which  were  financed  on  a  10  to  15  year  basis 
rather  than  on  a  20  to  30  year  beisis.  what 
would  the  impact  be  on  costs,  prices,  future 
capital  availability,  utilization  of  alternative 
supply  sources,  etc.? 

9.  Should  feedstock  allocations  he  granted 
for  base  load  plants  or  if  bcwhI  plants?  To 
what  extent  Is  the  cost  oC  tbe  SNO  reduced 
by  operating  a  plant  on  a  year-round  basis? 

10.  Should  SNG  feedstock  allocations  be 
granted  for  the  purpoas  of  providing  sup- 
plies to  new  residential,  oooamercial  and 
other  high  priority  loads? 

11.  What  are  the  most  recent  developments 
in  SNG  technology?  What  commercial  proc- 
esses are  available  that  can  utiltee  a  variety 
of  feedstocks  such  as  reaiidual  oil  and  crude 
oil?  What  Improvements  can  be  anticipated 
vrtth  regard  to  presently  available  reforming 
technology? 

12.  What  effect  will  ttie  Incremental  pric- 
ing provision  Included  In  Section  414  of  the 
proposed  National  Energy  Act  have  on  SNG 
demand? 

13.  What  areas  of  the  country  have  crit- 
ical peak  load  needs  that  require  new  SNO 
plants?  What  class  of  ctutomer  (PPO 
priority)  should  be  considared  as  having  a 
critical  need  for  purposes  ol  SNO  feedstock 
allocation? 

14.  What  spectflc  criteria  should  be  pro- 
posed for  review  of  SHO  (esdstock  altocatton 
applications? 

15.  Should  the  FEA  allocation  regulations 
be  revised  to  cover  all  enl^tng  and  potential 
SNG  feedstocks? 

B.  CoBOCENT  Procedures 

1.  Written  coimnents.  Interested  per- 
sons are  invited  to  submit  written  com- 
ments wltii  respect  to  the  Notice  of  In- 


quiry to  Executive  Communicatlcns. 
FEA,  Room  3317.  Federal  Building.  12lh 
and  Pennsylvania  Avenue  NW..  Wash- 
ington. D.C.  20461,  Box  Number  NQ. 
Comments  should  be  identified  on  the 
outside  of  the  envelope  and  on  the  docu- 
ments submitted  to  PEA  wltti  the  des- 
ignation "Comments  on  SNG  Notice  of 
Inquiry."  Fifteen  (15)  copies  should  be 
submitted.  All  comments  and  related  in- 
formation should  be  received  by  PEA  by 
July  15.  1977,  in  order  to  ensure  con- 
sideration. 

Ani"  information  or  data  considered  by 
the  person  furnishing  it  to  be  confi- 
dential must  be  so  Identified  and  sub- 
mitted in  writing,  one  copy  only,  in  ac- 
cordance with  the  procedures  set  forth 
in  10  CFR  205.9(f) .  Any  material  not  ac- 
companied by  a  statement  of  confidenti- 
ality will  be  considered  to  be  non-con- 
fidential. FEA  reserves  the  right  to 
determine  the  confidential  status  of  the 
information  or  data  and  to  treat  it  ac- 
cording to  its  determination. 

2.  Public  Hearing,  a.  Request  proce- 
dures. A  public  hearing  on  the  Notice  of 
Inquiry  will  be  held  at  9:30  ajn.,  e.d.t., 
on  July  18,  1977,  Room  3000A,  12th  and 
Pennsylvania  Avenue  NW.,  Washingt<m, 
D.C.  to  receive  oral  presentations  from 
interested  persons,  and  if  necessary  will 
be  continued  at  the  same  time  at  the 
same  location  on  July  19.  1977. 

Any  person  who  has  an  interest  in  the 
Notice  of  Inquiry  or  who  is  a  representa- 
tive of  a  group  or  class  of  persons  which 
has  an  interest  in  this  matter  may  make 
a  written  request  for  an  opportunity  to 
make  oral  presentation.  Such  a  request 
should  be  directed  to  Executive  Commu- 
nications, FEA,  Room  3317,  Box  NQ,  Fed- 
eral Building.  12th  and  Pennsylvania 
Avenue  NW..  Washington,  D.C.  20461. 
and  must  be  received  before  4:30  p.  m,. 
e.d.t.,  July  13,  1977.  Such  a  request  may 
be  hand-delivered  to  Room  3317,  Federal 
Building,  12th  and  Permsylvania  Avenue 
NW.,  Washington,  D.C,  between  the 
hours  of  8  a.  m.  and  4:30  p.  nu.  McKiday 
through  Friday.  The  person  making  the 
request  should  be  prepared  to  describe 
the  Interest  concerned:  if  appropriate,  to 
state  why  he  or  she  is  a  proper  repre- 
sentative of  a  group  or  class  of  persons 
which  has  such  an  Interest;  and  to  give 
concise  summary  of  the  proposed  oral 
presentation  and  a  phone  number  where 
he  or  she  may  be  reached  through  July 
14.  1977.  Each  person  selected  to  be 
heard  will  be  notified  by  ^EA  before  4:30 
pjn..  e.d.t..  July  14,  1077.  and  must 
submit  100  copies  of  his  or  her  proposed 
statement  to  executive  Communications 
FEA.  Room  3317,  12th  and  I»ennsylvania 
Avenue  NW.,  Washington,  D.C,  20461, 
before  4:30  p.m.,  e.d.t.,  on  July  15,  1»77. 

b.  Conduct  of  Hearinfft.  ^EA  reserves 
the  right  to  select  the  persons  to  be  heard 
at  this  hearing,  to  schedule  their  respec- 
tive presentations  and  to  establish  the 
procedures  governing  the  conduct  of  the 
hearing.  The  length  of  each  presentation 
may  be  limited,  based  on  the  number  of 
persons  requesting  to  be  heard. 

An  FEA  official  will  be  designated  to 
preside  at  the  hearing.  This  will  not  be 


a  judicial  or  e\  identiary-type  hearing. 
Questions  may  be  asked  only  by  those 
conducting  the  hearing,  aiKl  there  will  be 
no  cross  examination  of  persons  presoit- 
ing  statements.  At  the  conclusion  of  all 
initial  oral  statements,  each  person  who 
has  made  an  oral  statement  will  be  given 
the  opportunity,  if  she  or  he  so  desires, 
to  make  a  rebuttal  statement.  The  rebut- 
tal statements  will  be  given  in  the  order 
in  which  the  initial  statements  were 
made  and  will  be  subject  to  time  limita- 
tions. 

An,v  interested  person  may  submit 
questions  to  be  asked  of  any  person  mak- 
ing a  statement  at  the  bearing  to  Ex- 
ecutive Communications,  FEA.  before 
4:30  p.  m.,  e.  d.  t..  July  15.  1977.  FEA  will 
•determine  whether  the  question  is  rele- 
\'ant.  and  whether  the  time  limitations 
permit  it  to  be  presented  for  answer. 

Any  person  who  makes  an  oral  state- 
ment and  who  wishes  to  ask  a  questkin  at 
the  hearing  may  submit  the  question,  in 
writing,  to  the  presiding  officer.  The  pre- 
siding officer  will  determine  whether  the 
question  is  relevant,  and  whether  the 
time  limitations  permit  it  to  be  presented 
for  answer. 

Any  further  procedural  rules  needed 
for  the  proper  conduct  of  the  hearing 
will  be  announced  by  the  presiding  officer. 

A  transcript  of  the  hearing  will  be 
made  and  the  entire  record  erf  the  hear- 
ing, including  the  transcript,  will  be  re- 
tained by  FEA  and  made  available  for 
inspection  at  the  FEA  Freedom  of  Infor- 
mation Office,  Room  2107,  Federal  Build- 
ing. 12th  and  Pennsylvania  Avenue  NW., 
Washington.  D.C.  between  the  hours  of 
8  a.  m.  and  4:30  p.  m..  Monday  through 
Friday.  Any  person  may  purchase  a  copy 
of  the  transcript  from  the  reporter. 

Issued  in  Washington,  D.C,  June  24. 
1977. 

Eric  J.  Ptci, 
Acting  General  Counsel. 
IPR  Doc  77-18577  Piled  6-24-77:2:18  pm] 

FEDERAL  TRADE  COMMISSJON 

MAGNUSON-MOSS  WARRANTY— FTC 
IMPROVEMENT  ACT 

Guidelines  for  Public  Participation  in 
Rulemaking  Proceedings;  Correction 

AGENCY:  Federal  Trade  Commission. 

ACTION:  Correction. 

SUMMARY:  This  document  corrects: 
Magnuson-Moss  Warranty — FTC  Im- 
provement Act:  Guidelines  tor  I>ublic 
Participation  in  Rulemaking  Proceed- 
ings, that  was  published  in  the  Fkdxkal 
RxcisTEB  on  Tuesday,  June  14,  1977  (42 
PR  3(H80-30487). 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Bonnie  Naradzay.  Special  Assistant  for 
CompenBtttloD.  Office  of  the  Director. 
Bureau  of  Consumer  Protection,  Fed- 
eral Trade  Commission,  Washington, 
D.C.  20580  (202-523-3868). 

SUPPLEMENTARY  INFORMATION: 
The  following  corrections  are  made  In 
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NOTICES 


PH  Doc.  77-16925:  (1>  Page  30481,  mid- 
dle coliunn,  under  the  heading — Post- 
Hearing  Participation,  first  paragraph. 
Step  14  shotild  read  Step  11;  (2)  Page 
30481.  middle  column,  footnote  4  should 
read  footnote  2. 

Carol  M.  Thomas, 
Secretary. 

IPRDoc.77-18393  Filed  6-27-77;8:45  am) 


MAGNUSON-MOSS  WARRANTY— FTC 
IMPROVEMENT  ACT 

Guidelines  for  Public  Participation  in 
Rulemaking  Proceedings 

Correction 

In  PR  Doc.  77-16925,  appearing  at 
page  30480  in  the  issue  of  Tuesday, 
June  14,  1977,  make  the  foUowing  cor- 
rections on  page  30481. 

In  the  first  colimui,  in  the  section 
which  begins  "Step  6":  (1)  In  the  fourth 
line  the  word  "this"  should  be  changed 
to  read  "his";  (2)  the  last  line  should 
be  deleted,  and  in  its  place  inserted 
"quate  notice  of  the  final  deadline." 

In  the  third  column  in  the  ninth 
paragraph  which  begins  "The  lan- 
guage •  •  *",  insert  the  following  be- 
tween the  first  and  second  lines:  "in- 
terpretation. Because  the  comjjensation." 

GENERAL  ACCOUNTING  OFFICE 

REGULATORY   REPORTS  REVIEW 

Receipt  of  Report  Proposal 

The  following  request  for  clearance 
of  a  report  Intended  for  use  in  collect- 
ing Information  from  the  public  was 
received  by  the  Regulatory  Reports  Re- 
view Staflf,  GAO,  on  June  22.  1977.  See 
44  U.S.C.  3512  (c)  and  (d).  The  purpose 
of  publishing  this  notice  in  the  Federal 
Register  is  to  inform  the  public  of  such 
receipt. 

The  notice  includes  the  title  of  the 
request  received;  the  name  of  the  agen- 
cy sponsoring  the  proposed  collection  of 
Information;  the  agency  form  number. 
If  applicable;  and  the  frequency  with 
which  the  information  is  propased  to  be 
collected. 

Written  comments  on  the  proposed 
NRC  request  are  Invited  from  all  in- 
terested persons,  organizations,  public 
Interest  groups,  and  affected  businesses. 
Because  of  the  limited  amoimt  of  time 
GAO  has  to  review  the  proposed  request, 
comments  (in  triplicate)  must  be  re- 
ceived on  or  before  July  18,  1977,  and 
should  be  addressed  to  Mr.  John  M. 
Lovelady,  Acting  Assistant  E>irector,  Reg- 
ulatory Reports  Review,  United  States 
General  Accounting  OfQce,  Room  5083, 
441  G  Street  NW.,  Wairtiington,  D.C. 
20548. 

Further  informatl<»i  may  be  obtained 
from  Patsy  J.  Stuart  o*  the  Regulatory 
Reports  Review  Staff,  202-275-3532. 


Nuclear  Regulatory  Cotjimission     ' 

NRC  is  requesting  an  extension  no 
change  clearance  of  a  Class  Exemption 
For  Reports  Concerning  Possible  Generic 
Problems.  NRC  as  part  of  its  program 
activities  conducts  an  Inspection  and  en- 
forcement program  to  assure  that  ac- 
tivities conducted  by  licensees  are  per- 
formed in  a  manner  to  ensure  adequate 
protection  of  the  health  and  safety  of 
the  public,  the  common  defense  and  se- 
curity, and  the  quality  of  the  environ- 
ment. Reportable  occurrences  or  unusual 
events,  equipment  failures,  construction 
problems,  and  issues  discovered  or  raised 
by  the  technical  staflf  during  the  safety 
review  are  brought  to  the  attention  of  the 
NRC  through  licensee  reporting  pro- 
cedures, the  safety  review  process  Itself, 
and  by  NRC's  inspection  staff.  Reports 
submitted  by  the  licensee  and  issues  dis- 
covered by  the  staff  are  evaluated,  and 
if  the  NRC  determines  that  the  reported 
event  or  issue  may  have  significant 
generic  implications — that  is.  affecting 
other  facilities — a  summary  notification 
and/or  request  for  information  is  im- 
mediately sent  to  other  licensees  and  ap- 
phcants  that  may  be  similarly  affected. 
The  notice  alerts  the  licensees  applicsmts 
and  requests  them  to  take  appropriate 
action  to  assure  that  the  same  situation 
does  not  exist  or  will  not  occur  at  thetr 
facility.  Depending  upon  the  seriousness 
of  the  problem,  the  notice  may  require 
prompt  reports  to  the  NRC  presenting 
the  results  of  the  Inspection,  corrective 
measures  taken,  or  ansJysls  performed. 

Based  on  the  Information  obtained 
from  licensees/applicants  and  the  staff's 
evaluation  of  the  problem,  new  regula- 
tory requirements  may  be  identified.  De- 
pending upon  the  nature  of  the  problem 
and  its  resolution,  these  new  require- 
ments could  be  Imposed  by  regulation,  or 
they  could  be  imposed  on  affected  facili- 
ties individually  by  amendment  to  the 
technical  specifications  or  conditions  of 
their  construction  permit  or  operating 
license.  In  addition,  the  NRC  could  Issue 
a  Regulatory  Guide  which  would  describe 
the  nature  of  the  problem  and  the 
method  or  methods  foimd  adequate  by 
the  regulatory  staff  for  its  resolution.  Po- 
tential respondents  Include  64  nuclear 
power  plants  licensed  for  operation,  70 
plants  which  have  received  construction 
permits,  66  plants  under  construction 
permit  review,  and  approximately  8,000 
persons  authorized  by  license  to  possess 
byproduct,  source  or  special  nuclear  ma- 
terials. NRC  estimates  the  reporting  re- 
quirement wUI  affect  63  facilities  smd 
that  reporting  burd^i  wUI  average  30,000 
hours  annually. 

NOBKAK   F.    HXYL, 

Regulatory  Reports  Review  Officer. 
[FR  Doc.77-ia488  Piled  «-a7-77;8;46  «in] 


DEPARTMENT  OF   HEALTH, 
EDUCATION.  AND  WELFARE 

Food  and  Drug  Administration 

(Docket  No.  77N-00681 

NDA  1-497,  MERCK  SHARP  &  DOHME, 
ET  AL. 

New  Drug  Applications;  Wittidrawal  of 
Approval 

Correction 

In  PR  Doc.  77-15691  appearing  at  page 
29104  in  the  issue  for  Tuesday,  June  7, 
1977,  make  the  following  changes : 

1.  The  effective  date  which  appears 
in  the  first  column  on  page  29104,  and 
also  in  the  second  paragraph  of  the 
first  coliunn  on  page  29105  should  read 
"June  17,  1977",  instead  of  "June  13, 
1977". 

2.  In  the  first  paragraph  of  the  first 
column   on  page  29105,   the   14th   line 
should  read  "§  310.300  or  §  310.302  (e) 
and  (f )  of  the".,  in  lieu  of  "§  310.300  and 
S  310.302  (e)  and  (e)  of  the". 

Note. — This  correction  Is  republished 
without  change  from  the  Issue  of  Thursday, 
June  23.  1977. 


[Docket  No.  76N-0306J 

SAFETY  OF  CERTAIN   FOOD 
INGREDIENTS 

Opportunity  for  Public  Hearing 

In  PR  Doc.  77-15689  appearing  at  page 
2P105  in  the  issue  for  Tuesday,  June  7, 
1977,  in  the  table  on  page  29106,  under 
the  column  labeled  "Substances",  the 
second  substance  spelled  "Hypothos- 
phltes",  should  be  spelled  "Hypophoe- 
phites". 


Office  of  Education 

ELEMENTARY  AND  SECONDARY 
EDUCATION  ACT 

Public  Hearing  on  Reauthorization  Issues 

AGENCY:  Department  of  Health.  Edu- 
cation and  Welfare. 

ACTION:  Notice  of  Public  Hearing. 

SUMMARY:  This  document  establishes 
the  time  and  date  for  a  public  hearing 
on  the  expiration  of  the  Elementary  and 
Secondary  Education  Act  (ESEA)  and 
other  Education  legislation,  in  order  to 
develop  an  Administraticm  position  that 
will  be  submitted  to  Congress  in  the  fall 
of  1977. 

DATT;:  July  13,  1977,  8:30  a.m.  to  1  p.m., 
2  pjn.  to6pjn. 

ADE«ESS:  Washington,  D.C:  HEW 
Building  (N(Mlh).  Departmoital  Audi- 
torium, 330  Independence  Ave.  SW., 
Washington,  D.C.  20201. 

»OR  FURTHER  INFORMATION  CON- 
TACT: 
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Emil>-  Williams.  Office  of  the  Assistant 
Secretary  for  Education  (202-245- 
8004'. 

SUPPLEMENTARY  INFORMATION : 
This  public  discussion  will  be  imder  the 
sponsor-ship  of  the  Assistant  Secretary 
for  Education  and  the  U.S.  Commissioner 
of  Education.  The  purpose  of  this  public 
hearing  is  to  discuss  the  issues  to  be  con- 
sidered during  the  reauthorization  of 
programs  expiring  in  FY  78.  In  addition 
to  the  issues  specific  to  each  program, 
certain  generic  issues  prevail  •  across 
programs.  These  include  establishing 
relevant  and  viable  Federal  State  rela- 
tionships, developing  strategies  for  inno-  • 
ration  and  change,  and  building  local 
capacity  to  provide  educational  services 
of  sufficient  quality  and  quantity.  Com- 
mon to  most  programs  also  are  issues 
concerning  the  effective  implementation 
of  curriculum  development,  testing 
teacher  training  programs,  evaluation, 
dissemination,  and  adaptation  of  rele- 
vant procedures  successfully  undertaken 
in  certain  school  systems. 

The  hearings  will  be  chaired  by  the  As- 
sistant Secretary  for  Education,  Mary 
F.  Berry  and  the  U.S.  Commissioner  of 
Education  Ernest  Boyer.  We  will  try  to 
£1  sure  a  fair  opportunity  for  proponents 
of  all  positions  to  present  their  views. 
Participants  will  be  permitted  a  maxi- 
mum of  5  minutes  each,  and  panelists 
will  have  5  minutes  to  respond  to  the 
testimony  of  each  witness.  Written  state- 
ments may  be  offered  by  any  person,  in- 
cluding those  who  testify  orally.  Such 
statements  should  be  submitted  directly 
to:  Emily  Williams.  Office  of  the  Assist- 
ant Secretary  for  Education  on  or  before 
July  5.  1977.  They  should  be  addressed 
to  Emily  Williams.  Office  of  the  Assistant 
Secretary  for  Education,  South  Portal 
Building  (317-H) ,  200  Independence  Ave. 
SW..  Washington,  D.C.  20201. 

Requests  to  testify  will  be  accepted 
from  public  officials,  representatives  of 
educational  organizations  and  concerned 
citizens.  Those  desiring  to  participate  in 
the  public  hearing  should  write  directly 
to  Ms.  WUliams.  on  or  before  July  5, 1977, 
providing  the  following  information: 
(1)  Name;  (2)  business  address;  (3) 
telephone  nimaber  during  normal  work- 
ing hoius;  (4)  capacity  in  which  presen- 
tation will  be  made  (i.e.  public  official, 
organizational  representative,  citizen) ; 
1 5  >  principal  issues  to  be  swidressed  and 
basic  position  on  them;  (6)  time  desired, 
which  must  be  5  minutes  or  less;  (7) 
text  of  presentation,  if  available. 

In  order  to  expedite  receipt  of  requests 
to  speak,  envelopes  should  be  marked 
ESEA  Reauthorization  Issues,  and 
should  be  addressed  to  Ms.  Williams  at 
the  above  address,  or  delivered  to  Room 
317-H  Department  of  Health.  Education, 
and  Welfare,  200  Independence  Avenue 
SW.,  Washington,  D.C. 

To  aid  the  process  of  Identifying  is- 
sues upon  which  comment  or  testimony 
might  be  based,  we  have  Included  an  ai>- 
pendlx  which  outlines  the  Issues  and 
programs  expiring  In  FY  78. 


The  public  and  press  are  invited.  The 
transcription  and  all  written  submission 
will  become  a  part  of  the  record  in  the 
proceeding. 

Dated    Jvine  20.  1977. 

Mary  F.  Berry, 
Assistant  Secretary  for 
Education. 
Dated:  June  22.  1977. 

Henry  Aaron, 
Assistant  Secretary  for 
Planning  and  Evaluation. 

D.i;ed    June  20.  1977. 

Ernest  L.  Boyer, 
U.S.  Commissioner  of 
Education. 

(Catalog  of  Federal  Domestic  Assistance  Nos. 
13.427-13.481,  Title  I,  Elementary  Secondary 
Education  Act:  13.570-13.571.  Title  I.  Elemen- 
tary Secondary  Education  Act;  13.541.  13.553. 
13.564.  Special  Projects;  13.403,  BUUngual 
Education;  13.532(2).  13.589(d).  13.590(d), 
EHementary  Secondary  Assistance  Act;  13.- 
477-13.478.  Impact  Aid;  13.400.  Adult  Educa- 
tion; 13.533.  Rlght-to-Read;  13.554.  Career 
Education;  13.413,  Educational  Broadcasting 
Facilities;  13.549.  Ethnic  Heritage;  13.534.  In- 
dian Education.) 


TtTLE  r. 


Element.\rt   and  Secondary 
Edttcation  Act 


I.     Ft:NDS     ALLOCATION     ISStTCS      (LEA     PROGRAM) 

Title  I  funds  are  distributed  by  Federal 
formula  down  to  local  areas  (I.e.,  counties) 
within  States.  Each  area's  share  in  Title  I 
aUocatlons  depends  on  the  size  of  Its  eligible 
population  and  on  the  state's  payment  rate 
per  eligible  child.  The  Title  I  eligible  popula- 
tion is  defined  as  the  sum  of  schoolage  chil- 
dren from  families  below  the  official  census 
definition  of  poverty  and  chUdren  from  fam- 
ilies who  received  atmual  AFDC  payments  in 
amounts  above  the  poverty  threshold.  The 
rate  of  per  pupU  payment  is  40  percent  of 
each  state's  average  per  pupil  expenditures 
but  with  no  State  paid  at  less  than  80  per- 
cent or  more  than  120  percent  of  the  national 
average  expenditure.  In  addition,  certain 
other  children  (i.e.,  migrants  and  Institution- 
alized) are  eligible  tar  Title  I  funds  in  State- 
oi>erated  programs  separate  from  the  LEA 
program. 

A.  Method  of  counting  eligible^.  1.  Should 
the  measure  of  poverty  used  in  the  formula 
be  revised? 

The  Congresslonally  mandated  study  of 
the  definition  of  poverty  presents  a  number 
of  possible  alternatives  that  could  be  con- 
sidered. 

B.  Payment  rate.  Should  the  procedure  for 
determining  the  payment  rate  be  changed? 

C.  Ujidating.  Should  Title  I  poverty  counts 
be  updated  using  1976  income  information 
from  the  Survey  of  Income  and  Education? 
Should  a  procediire  be  adopted  for  some 
other  kind  of  regular  updating  of  poverty 
counts? 

D.  Expediting  allocationa.  Should  alterna- 
tives be  considered  to  facilitate  the  aUoca- 
tlon  process? 

Sc«ne  of  the  options  are:  (1)  Setting  aside 
a  percentage  of  Title  I  allotment  for  chU- 
dren in  State -operated  prognana  without  re- 
quiring coimtB  of  such  children.  (3)  Deter- 
mining State  allotznent  only,  leaving  to 
States  the  allocation  of  funds  to  LEA's  un- 
der preecribed  criteria.  (3)  Requiring  counta 
only  every  other  year  or  every  third  year. 

B.  Poverty/Lov  Achiet'ement.  A  bill  to  be 
Introduced  by  Congressman  Quie  (Minority 


Leader  of  the  House  Education  Subcommit- 
tee) is  based  on  concern  that  funds  be  di- 
rected specifically  to  those  in  need  of  addi- 
tional services  to  gain  basic  skills.  NTE  Is 
presently  conduc-ting  a  mandated  study  of 
this  Issue 

n.    UEA    PROGRAM    ISSUES    AND    \DXnNtSTRATION 

Simplify  and  Improve  Administration 

1.  FoUoir-the-cliild.  A.  Should  certain  re- 
strictions on  the  targeting  of  Title  I  funds 
be  changed  In  order  .to  permit  Title  I  service.s 
to  ••follow  the  child^^  in  districts  where  Title 
I  participants  are  moved  to  nou -Title  I 
schools  as  a  result  of  de.segregation'' 

2.  SAFA  'Low-Rent  HoiLsing"  Payment. 
P.L.  81-874.  Ser  5\e) .  A.  Should  federally 
assisted  low-rent  hoiistiig  continue  to  be 
the  basis  for  Sec.  5(e)  payments  to  LEAs? 

B.  If  so.  should  payments  be  changed  to 
"no  strlngs^"  Impact  aid  or  continue  as  re- 
stricted to   •Title  I  type^'  projects? 

3.  Puerto  Rico  and  the  outlt/ing  areas.  A. 
Should  the  Title  I  legislation  or  regulations 
be  amended  to  allow  funds  to  be  used  for 
general  upgrading  of  the  education  system 
in  Puerto  Rico  and  the  outlying  areas? 

B.  If  such  a  change  is  made,  should  it  en- 
ccxnpass  all  OE  entitlement  programs? 

4.  State  compensatory  education  programs 
A.  Should  the  legislation  be  changed  to  clar- 
ify the  relationship  of  Title  I  and  State  com- 
pensatory education  programs? 

5.  State  Administration  set-aside.  A.  Is 
there  a  demonstrated  need  to  Increase  the 
1  percent  limitation  on  SEA  set-aside  for  ad- 
ministration coete? 

6.  Enforcement.  A.  Should  new  types  of  en- 
forcement mechanisms  be  adopted  for  Title 
I? 

Improve  Program  Quality  Responsiveness 

1.  Parent  Advisory  Councils  iPACs).  A 
Should  State  level  PACs  be  required  under 
■ntle  I? 

2.  Teacher  involvement.  A.  Should  teacher 
Involvement  in  the  planning  of  Title  I  proj- 
ects be  required  by  law  in  a  similar  way  that 
parent  Involvement  is  so  required? 

3.  Individualised  educational  plans.  A 
Should  schools  be  required  by  law  to  develop 
individualized  educational  plans  for  Title  I 
participants?  (Current  Law  and  regulations 
"encourage"  such  plans,  but  do  not  require 
them. ) 

4.  Discretionary  fund.  A.  Should  a  certain 
percentage  of  Title  I  funds  be  set  aside  for 
OE  to  use  in  discretionary  grants  for  pilot 
projects,  capacity  biUldlng,  and  similar  ac- 
tivities? Elxamples  of  the  types  of  projects 
that  might  be  assisted  from  such  a  fund 
would  Include:  (a)  Demonstration  projects 
for  Improved  parent  participation:  (b)  Spe- 
cial SEA  technical  assistance  programs. 

5.  Program  emphasis.  A.  Should  decisions 
regarding  program  content  be  left  to  the  dis- 
cretion of  the  LEA'S  or  should  there  be  a 
mandated  focus? 

LEA'S  now  can  exercise  wide  di.scretion  in 
which  activities  to  fund,  although  OE  en- 
courages basic  skUls  programs.  There  has 
been  some  discussion  about  setting  a  mini- 
mum funding  level  on  basic  skills  activities. 

B.  Recent  studies  suggest  the  lmi>ortance 
of  continuity  in  program  delivery.  Should 
LEA's  be  encouraged  to  distribute  funds  In 
such  a  way  that  sufllclent  resources  are 
available  for  longitudinal  and  summer  pro- 
grams? 

6.  Program  overlap.  A.  Should  consideration 
be  given  to  aUowlng  Title  I  funds  to  be  used 
to  support  the  entire  school  buUdlng  Instruc- 
tional program  under  an  appropriate  plan 
when  the  ntunber  of  potential  participants 
in  categorical  programs  In  that  building  is 
exceptionally  high? 


FEDERAL  lEGISTEt,    VOL   42.    NO.    124 — TUESDAY,   JUNE   20,    1977 


32342 


NOTICES 


Incentives  for  States 

1.  Part  B.  A.  Should  the  Incentive  Orant 
provisions  in  Title  I.  Part  B  be  cbanged  to  a 
"znatclilng  grant"  program  for  States  bavlng 
State  compensatory  education  programs? 

IV.    STATE    OPERATED   PROGRAMS    (  MIGRANT.    N       D, 
HANDICAPPED  ) 

A.  Funds  Allocation  Issues  1.  Should  the 
practice  of  automatic  full-funding  for  State 
operated  programs  be  continued?  2.  Should 
hold  harmless  levels  for  State  operated  pro- 
grams be  changed? 

B.  PTogran  Issues  1.  Cross  cutting,  (a) 
Should  more  specific  statement  of  purpose 
be  added  to  the  law  for  State  operated  pro- 
grams? 

2.  Migrants,  (a)  Should  the  priority  sys- 
tem be  changed  so  that  services  are  provided 
first  to  current  migrants  (pre-school  and 
school  age)  and  then  to  former  migranLs 
(pre-school  and  school  age)  ?  (b)  Should  the 
definition  of  "migrant"  be  changed? 

3.  Handicapped,  (a)  Should  a  2-year  limit 
be  placed  on  the  eligibility  of  an  LEA  trans- 
fer student?  (b)  Should  the  program  author- 
ity be  moved  to  the  new  Education  for  AH 
Handicapped  Act  or  remain  in  Title  I.  ESEA? 

4.  Neglected  or  delinquent.  Should  the  pay- 
ments to  L£As  for  children  in  institutions 
be  consolidated  with  the  State  operated  pro- 
gram? 

C.  Administrative  issues  1.  Should  the  ad- 
ministration of  the  Migrant  and  Neglected 
or  Delinquent  programs  be  changed?  Should 
these  programs  be  administered  separately 
from  the  basic  Title  I  LEA  program?  2. 
Should  there  be  separate  set-asides  for  the 
SEA  administration  of  State-operated  pro- 
grams? 


Tttm:  IV, 


Elementary  akd  Secondary 
Education  Act 


(Includes:  ESEA  Title  IV-School  Library 
Resources;  NDEA  Title  III — Strengthening 
Curriculum;  ESEA  Title  III — Guidance  and 
Testing;  ESEA  Title  III — Supplementary 
Services;  ESEA  Title  V — Strengthening 
SEA'S  and  LEA's;  ESEA  VII — Sections  807  and 
806.  Dropout  Prevention  and  School  Health/ 
Nutrition  Services  ) 

I.    CONSOLroATION 

A.  Should  the  funds  triggering  condition 
for  the  Title  IV  consolidation  to  take  effect 
be  removed? 

II.  program  issttes 

A.  Should  funds  for  evaluation  Innovation. 
demonstration  and  dissemination  be  related 
to  one  another  and  targeted  in  a  way  to 
help  SEAs  and  LEAs  and  schools  develop  their 
own  problem  solving  capacity? 

At  present  demonstration  and  dissemina- 
tion efforts  are  focussed  on  local  adaptation 
of  successful  projects  at  other^ltes.  An  alter- 
native to  this  process  could  Ui4;be  provision 
of  entitlements  that  would  allow  schools  to 
analyze  their  own  problems  so  that  they  are 
capable  of  determining  which  models  apply 
best  to  their  own  situations. 

B.  Should  discretionary  funds  be  given  to 
SEAs  and  LEAs  for  purposes  of  retaining  the 
•ucceasful  components  of  all  compensatory 
programs  into  a  common  paclcage? 

Currently,  experimentation  occxirs  inde- 
pendently In  such  programs  as  Title  I,  Bi- 
lingual and  Right  to  Read  In  the  effort  to 
develop  the  most  sucoessful  techniques  for 
Ixnprovlng  student  academic  skills.  An  aJ- 
temative  to  this  ^proach  would  be  to  con- 
solidate these  experimental  activities  under 
a  pool  of  funds  available  to  LEAs. 

C.  Should  a  certain  amount  of  Title  IV 
funds  be  earmarked  for  teacher  involvement 
In  LEA  activities  aimed  at  upgrading  educa- 


tkmal  programs  Including  Teacher  Centers 
and  teacher  training  In  general? 

in.    FUNDING 

Should  a  mechanism  be  Implemented 
which  would  allow  fvmds  to  be  eased  out  of 
projects  over  a  qieclfied  number  of  years  so 
that  programs  do  not  terminate  with  the 
conclusion  of  funding? 

IV.  administrative  concerns 

A.  Should  the  5  percent  set  aside  for  State 
administrative  funds  on  the  total  Part  B  and 
C  appropriation  be  changed  to  allow  a  5  per- 
cent set  aside  on  each  amount  separately? 

This  is  felt  to  be  a  problem  since  as  a  re- 
sult of  Part  B  being  a  95  percent  pass  through 
program  to  LEA's.  the  State  administration 
of  the  program  does  not  receive  an  equitable 
proportion  of  the  administrative  set  aside. 

B  Should  OE  administrative  authority  for 
Title  IV  be  consolidated  by  specially  au- 
thorizing Part  B  and  C  to  be  administered 
by  one  office? 

Currently  separate  legislation  relating  to 
libraries  requires  all  OE  programs  affecting 
libraries  to  be  administered  by  the  Division 
of  Library  Programs. 

Special  Projects  Act 

(Includes  Metric  Education.  Gifted  and 
Talented  Programs.  Community  Schools. 
Career  Education,  Consumer  Education, 
Women's  Educational  Equity.  Elementary 
and  Secondary  School  E^lucation  in  the  Arts.) 

1.  Should  the  Commissioner's  discretion  be 
untied  from  Special  Projects  funding? 

Present  legislation  requires  the  Commis- 
sioner to  pro  rate  fund  the  above  Special 
P'rojects  programs  In  order  to  fund  new 
and  experimental  OE  discretionary  programs. 
This  may  be  a  useful  time  to  explore  relaxa- 
tion of  this  constraining  on  the  Commission- 
be  reauthorized? 

2    Which  Special  Project  programs  should 

Originally  some  Special  Project  pro- 
grams were  viewed  as  of  limited  du- 
ration— e.g.  Metric  Education.  Consvimer 
Education  and  Community  Education.  The 
question  is  whether  to  phase  such  programs 
out.  reauthorize  them  or  include  them  In 
a  State  consolidation    (Title  IV)    i^>proach. 

Title   VII,   ESEIA — Bilincual   Education 

I.  PKOCRAM  CONTENT 

A.  Should  we  review  and  reassess  present 
Title  VII  requirements^ 

B.  Should  the  program  be  shifted  to  simply 
a  bilingual  program  aimed  exclusively  at 
limited-English  speaking  children,  with  a 
bicultural  program  authorized  under  other 
authority  for  all  children? 

C.  Should  this  quasl-servlce  program  be 
shifted  toward  a  full  service  support  pro- 
gram? This  option  would  include  either  per- 
manent assistance  for  bilingual  education 
services  or  temporary  support  for  bilingual 
education  start-up  costs.  Such  an  "Installa- 
tion" strategy  could  Include  a  legislated 
restriction  on  the  time  period  for  Federal 
assistance.  Given  current  evaluation  findings, 
does  an  expanded  service  program  make  sense 
at  this  time?  Or  should  the  program  be 
limited  to  demonstration  and  development? 

n.  AUXILART  services 

Should  bilingual  teacher  training  and  cur- 
riculum development/dissemination  efforts 
be  expanded? 

m.  STATE  ROLE 

Shouid  funds  be  made  available  to  SEA's 
to  develop  comprehensive  State  plans  for 
bilingual  education  (using  Lau  guidelines  as 
a  minimum  standard )  f  How  does  an  USA 
comply  with  Lau  and  at  the  same  time  cckm- 
ply  with  desegregation  requirements?  How 


should  Title  Vn  activities  be  coordinated 
with  Lau  technical  assistance  activities 
carried  out  under  Title  IV  of  the  Civil  Rights 
Act? 

Emergency  School  Aid  Act  " 

I.    REAtrrHOHIZATION  * 

A.  A  one-year  extension  be  requested  for 
the  items  in  ESAA  expiring  in  1978?  - 

Since  only  a  portion  of  ESAA  expires  in 
1978  with  the  rest  expiring  in  1979.  It  would 
seem  reasonable  to  extend  the  expiring  items 
for  one  year  and  to  consider  the  entire  ESAA 
package  in  the  1979  cycle.  On  the  other  hand 
It  might  be  preferable  to  send  Congress  a 
comprehensive  elementary/secondary  pro- 
posal at  this  time,  which  would  suggest  tha" 
we  Include  all  of  ESAA  in  the  1978  reauthor- 
ization proposal.  A  third  possibility  is  that 
we  include  a  general  consideration  of  ESAA 
in  the  current  analysis,  in  order  to  prepare 
a  comprehensive  elementary/secondary  pro- 
posal, but  that  we  delay  decisions  on  the 
specifics  of  the  ESAA  reauthorizations  unti: 
the  1979  cycle 

B.  What  would  be  the  general  outHnes  of 
a  complete  ESEA  reauthorization  proposal? 

No  matter  which  of  the  above  approaches 
is  taken,  it  will  be  necessary  to  consider  the 
overall  direction  of  ESAA  from  the  point  of 
view  of  several  distinct  issues. 

1.  What  should  be  the  purpose  of  this  pro- 
gram? Should  It  be  to  assist  desegrating  dis- 
tricts, to  encourage  increased  voluntary  de- 
segregation, to  help  overcome  the  effects  of 
past  segregation,  or  to  do  all  of  these  things'' 

2.  Who  should  be  eligible  to  receive  ESA.A 
funds?  Should  districts  who  are  preparing  to 
desegregate  be  eligible  in  addition  to  cur- 
rently desegregating  districts? 

3.  What  activities  should  ESAA  fund-:^  be 
spent  on?  If  we  decide  that  one  purpose  for 
ESAA  Is  to  act  as  an  incentive,  should  in- 
centive monies  have  fewer  strings  attached 
If  a  major  purpose  is  to  help  desegregating 
districts  get  through  crisis  periods,  should 
currently  prohibited  expenditures  be  per- 
mitted, such  as  expenditures  for  transport  :,- 
tlon  and  for  designing  a  plan? 

4.  How  should  available  funds  be  divided 
among  eligible  recipients?  Should  the  State 
allocation  procedxire  be  retained?  Should 
funds  be  awarded  to  dlBtrlcts  on  a  formul.a 
basis  according  to  the  amount  of  desegrega- 
tion occurring  or  about  to  occur,  or  should 
the  current  discretionary  award  procedure 
be  retained? 

5.  How  should  the  ESAA  programs  other 
than  Basic  Grants  be  treated?  Should  ESAA 
be  streamlined  to  exclude  all  but  Basic 
Grants?  Should  each  of  the  supplementary 
programs  be  reviewed  separately  to  deter- 
mine whether  or  not  it  contributes  to  the 
major  purpose  of  ESAA? 

n.    SEC.    704(C)     AND    704(d) 

If  a  comprehensive  ESAA  proposal  is  not 
submitted  in  the  1978  package  and  if  Sec 
704  (c)  and  (d)  are  not  extended  for  one 
year,   it   will   be   necessary  to  submit   a   re- 


>  Only  a  pcrtion  of  ESAA  expires  In  1978. 
with  the  remainder  of  the  Act  expiring  in 
1979.  The  parts  that  expire  In  1978  are.  first. 
Sec.  704(c),  which  authorizes  additional 
funds  for  discretionary  activities  under  Sec. 
70e(a),  and.  second.  Sec.  704(d).  which 
authorize.?  funds  for  new  activities  including 
magnet  schools,  planning  for  neutral  site 
schools,  and  pairing  of  schools  with  univer- 
sities and  businesses. 

•This  question  may  be  answered  for  us  if 
the  committee  Intend  to  take  up  ESAA  and 
reauthorize  the  entire  Act  alongside  their 
reauthorization  of  ESEA  and  other  author- 
ities expiring  in  1978. 
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authorization  proposal  for  these  two  Items. 

1.  How  well  do  the  priorities  reflected  in 
the  budget  authorities  and  permissible  activ- 
ities of  704  (c)  and  (d)  mesh  with  tJie  over- 
all purpose  and  ap>proach  of  ESAA,  as  deter- 
mined by  the  analyses  proposed  in  No.  3  on 
the  preceding  page? 

2.  What  substitute  might  be  proposed 
which  would  improve  the  fit  between  cxirrent 
704  (c)  and  (d)  and  the  revised  ESAA  which 
would  emerge  from  those  analyses? 

3.  What  is  the  advisibUity  of  amending 
Title  IV  to  p>ermlt  technical  assistance  to 
districts  seeking  to  comply  with  Sec.  704? 

nr.  program  tatniAsis 

1.  What  is  the  advisability  of  adding  a 
fourth  purpose  clause  to  the  statute  that 
would  encourage  the  use  of  ESAA  funds  for 
human  relations  to  aid  in  the  elimination  of 
minority  group  segregation  among  students 
and  faculty  in  elementary  and  secondary 
schools? 

Evaluation  findings  suggest  that  human 
relations  programs  may  be  the  most  produc- 
tive activities  in  desegregating  districts.  In 
addition,  such  programs  may  even  have  a 
larger  Impact  on  improving  basic  skills  than 
direct  basic  skills  introduction. 

2.  Should  ESAA  funds  be  appropriated  to 
magnet  schools? 

IV.  targeting  END  USE  OF  FUNDS 

1  .\  major  problem  which  arises  In  some 
desegregation  districts  is  the  dispersion  of 
Title  I  students  as  a  result  of  the  Imple- 
mentation of  a  desegregation  plan.  Should 
■  ertain  provisions  be  placed  on  ESAA  funds 
so  that  Title  I  students  enrolled  In  desegre- 
gating districts  are  not  denied  the  kinds  of 
services  available  under  Title  I? 

2.  What  is  the  ap>propriateness  of  reintro- 
ducing a  metropolitan  area  project  set- 
aalde? 

3.  What  Is  the  advlsabUlttr  of  establishing 
incentives  to  encourage  voluntary  com- 
pliance? 

4.  What  Is  the  advlsabllltf  of  initiating  a 
provision  to  "taper"  <^  funds  In  order  to 
gradually  phase  districts  out  programs? 

IlTDUN  EDUCATIOir 
PROGRAM  EMPHASIS 

1  Should  the  Title  IV  statement  of  pur- 
poses be  expanded  from  "to  meet  special  ed- 
ucational needs  of  Indian  students"  to  "to 
meet  special  cultural  and  educational  needs 
of  Indian  students." 

2.  Should  the  Part  A  entitlement  formula 
be  changed  to  Increase  tbe  aalnlmum  number 
of  students  required  to  reoetre  a  grant? 

3.  Should  the  Indian  Education  Act  b* 
modified  to  include  speetflc  provialons  allow- 
ing the  conduct  of  researrsh  on  Indian  educa- 
tion? 

4.  Should  the  Indian  Education  Act  be 
modified  to  Include  speotflc  provisions  for 
technical  assistance  to  grantees  and  to  re- 
solve problems  between  parent  committees 
and  school  districts  In  cases  where  the  school 
district  does  not  apply  for  Part  A  funds? 

5.  Should  the  upper  limit  of  the  Part  A 
non-LEA  set  aside  be  changed  from  the  cur- 
rent level  of  10  percent? 

Impact  Am 

1  Should  the  Department  consider  legis- 
lative reforms  to  the  Impact  Aid  program 
other  than  the  proposed  tilminatlon  <rf  "B" 
category  pupils  contained  In  the  fiscal  year 
1978  budget? 

"ITie  Impact  aid  i>rogram  is  the  second  larg- 
est Federal  program,  currently  funded  at  $793 
mllUon.  It  la  esttmated  that  by  1980,  tb» 
program  will  have  grown  to  over  one  billlao 


dollars.  Reform  ot  thla  program  has  been 
urged  for  several  reasons.  Theee  include  the 
fact  that  many  districts  receiving  Impact  aid 
are  not  fiscally  needy  and  that  the  amount 
of  tax  savings  to  most  districts  from  lmp>act 
aid  payments  is  comparatively  small.  In  ad- 
dition, administrative  procedures  that  are 
required  to  determine  Federal  payments  and 
to  coordinate  Federal  Impact  aid  payments 
with  State  assistance  f<»'  equalization  are  ex- 
tremely complicated. 

The  Carter  budget  proposal  wovUd  elimi- 
nate the  payments  to  "B"  category  children 
(i.e.,  those  whose  parents  do  not  both  reside 
and  work  on  Federal  property).  Political  ex- 
position to  this  proposal  will  be  severe  and 
the  Department  may  wish  to  consider  other 
reforms  of  the  payment  structure  that  could 
move  to  control  costs,  improve  targeting,  and 
reduce  administrative  biirdens.  These  possi- 
ble reforms  include  those  discus.sed  below. 

2.  Should  pupil  eligibility  requirements  be 
modified  to  eliminate  out-of-distrlct  pupils 
(i.e.,  those  whose  parents  work  on  Federal 
property  outside  their  districts  or  residence)  ? 

3.  Should  payment  rates  be  modified  to 
target  Federal  aid  on  heavily  Impacted  dis- 
tricts or  to  more  equitably  adjust  for  eco- 
nomic factors? 

4.  Should  there  be  revisions  to  the  recent 
provision  in  the  impact  aid  program  designed 
to  coordinate  P^ederal  Impact  aid  payments 
with  state  equalization  programs? 

This  provision,  which  applies  only  to 
States  with  "acceptable  equalization"  pro- 
grams, has  been  highly  controversial  and 
new  approaches  to  achieve  better  coordina- 
tion with  State  efforts  merit  study. 

5.  Should  the  Impact  Aid  pinpoint  provi- 
sion be  revised  In  order  to  control  the  rapid 
escalation  of  Federal  outlays  under  this  au- 
thority? 

Pinpoint  disaster  relief  has  put  the  Federal 
government  Into  the  position  of  compensat- 
ing school  systems  for  damages  that  oould  be 
covered  xinder  private  Insurance  plans. 

Adult  Education 

1 .  Should  the  educational  objectives  of  the 
program  be  broadened  to  include  "functional 
competencies"  as  well  as  grade  level  and  high 
school  equivalency  as  objectives? 

2.  Does  the  current  distribution  formula 
correspond  adequately  to  the  population 
most  in  need  of  services?  If  not,  what 
changes  should  be  made? 

3.  Should  Incentives  be  used  to  encourage 
States  to  serve  high-priority  educational 
needs,  such  as: 

(a)  Out-of-school  youth  and  young  adult* 
lacking  functional  comp>etencles? 

(b)  Adults  lacking  functional  compe- 
tencies? 

(c)  Adults  lacking  competencies  to  func- 
tion proficiently? 

(d)  Migrants? 

(e)  Immigrants? 

4.  Should  discretionary  grant  authority 
for  the  Commissioner  be  added  to  the  stat- 
ute? If  so.  what  kinds  of  activities  should  be 
authorized?  # 

(a)  Projects  of  national  significance? 

( b)  Technical  assistance  projects? 

( c )  Demonstration  projects? 
(e)   Curriculum  development? 

5.  Would  strengthening  the  role  and  ef- 
fectiveness of  advisory  councils  be  desirable? 

6.  Should  authority  be  added  for  public 
educational  institutions  to  enter  Into  Joint 
projects  with  the  private  sector.  Including 
business,  to  expand  adult  educaiton  pro- 
grams? Should  the  content  of  Instructional 
programs  supported  by  the  Act  be  more 
closely  coordinated  with  employment? 

7.  Should  the  authorized  appropriations 
levels  for  the  program  be  significantly 
expanded? 


National  Reaoimg  Improvement  Program 

aiGBT-TO-RKAD 

1.  What  is  the  relationship  of  Rlght-to- 
Read  to  the  larger  Federal  mission  to  in- 
crease literacy? 

The  purpose  and  target  groups  of  the 
Right-to-Read  programs — a  small  demon- 
stration program — overlap  with  those  of 
other  Federal  service  programs  (e.g..  ESEA 
Title  I  and  Adult  Education).  A  discussion 
of  the  relationship  of  Right-to-Read  cross- 
cutting  authority  for  advising  and  or  struc- 
turing literacy  efforu  in  other  Federal  pro- 
grams. The  option  of  reduci;}g  direct  services 
components  In  Right-to-Read  due  to  over- 
lap with  these  other  service  programs  should 
also  be  examined. 

2.  Should  the  State  role  In  literacy  services 
be  expanded? 

The  need  for  expansion  arises  from  current 
State  moves  toward  standards  for  functional 
literacy  compentency.  An  expanded  State 
role  would  entail : 

Greater  application  review,  monltorlnj;. 
technical  assistance  responsibilities. 

Greater  authOTlty  to  coordinate  Right-to- 
Read  with  other  State,  local,  and  posslblv 
Federal  literacy  actlvltiee. 

Establishment  of  literacy  units  in  some  or 
all  State  offices. 

CAREER    EOtJCATION 

1.  Should  a  career  education  program  be 
continued  at  the  Federal  level? 

3.  If  so.  should  ttie  program  be  a  service 
program?  Demonstration? 

3.  Should  such  a' program  be  a  State  grant 
program?  LEA  grants?  Discretionary  grants 
administered  by  the  Commissioner? 

4.  What  activities  should  be  authorized  In 
a  career  education  program?  Possible  uses  of 
funds  Include: 

(a)  Administration   (State  and  or  local). 

(b)  Training  of  administrative  personnel 
and  teachers. 

(c)  Dissemination  activities. 

(d)  Evaluation. 

(e)  Curriculum  development 

(f )  Program  activities. 

educational    broadcast    FACILrriES 

The  Secretary  Is  considering  a  draft  bill 
proposing  a  1  year  extension  of  Pub.  L.  94-309. 
Education  Broadcasting  Facilities  and  Tele- 
communications Demonstrations,  at  a  total 
authorization  level  of  $15  million  for  fiscal 
year  1978.  Possible  Issues  for  fiscal  year  1979 
Include  the  following: 

1.  What  is  the  appropriate  authorization 
level  and  length  of  authorization? 

3.  Should  the  EBF  authority  be  expanded 
to  Include  nonbroadcast  technologies? 

3.  Would  broader  authority  be  desirable,  to 
Include  the  following: 

(a)  State  and  regional  telecommunica- 
tions planning? 

(b)  Amendment  of  nonbroadca&t  demon- 
strations authority  to  include:  (1)  Closed 
circuit  TV  services;  (3)  broadband  commu- 
nications satellite-cable  In  rural  areas? 

(c)  Programing  authority? 

4.  What  Is  the  proper  organizational  loca- 
tion? 

(a)  Should  EBP  remain  in  OE  in  spite  of 
its  current  "hardware"  emphasis? 

(b)  Should  the  program  be  transferred  to 
OS? 

(c)  Should  It  be  transferred  out  of  HEW 
entirely  to  the  Corporation  for  PubUc  Broad- 
casting? 
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These  two  programs  share  the  same  Is- 
sues: (a)  Whether  to  reauthorize  as  a  neces- 
sary activity?  (b)  Setting  ot  authorization 
levels? 

(c)  Length  of  reauthorization  period? 

n.    CXPA.    SBC.    422(a)     NATIONAL    DOTPSION 

NirrwoRK 

Should  the  Commissioner  be  permitted  to 
use  assistance  contracts  or  grants  Instead 
of  procurement  contracts? 

PiTNDS  Allocation  Issues 

1.  Comments  on  how  various  requirements 
which  are  designed  to  ensure  that  Federal 
funds  do  not  replace  State  or  local  funds 
could  be  made  more  effective  and/or  simpli- 
fied are  solicited.  These  requirements  In- 
clude : 

1.  Supplement  not  Supplant  (all  pro- 
grams). 

2.  Maintenance  of  Effort  (all  programs) . 
S.  Comparability  (Title  I) . 

4.  Excess  Costs  (Handicapped,  Title  I) . 

(PR  Doc.77-18457  Piled  6-27-77:8:45  am] 


NATIONAL  ADVISORY  COUNCIL  ON 
INDIAN   EDUCATION 

Meeting 

AGENCY:  National  Advisory  Council  on 
Indian  Education. 

ACTION:  Notice. 

SUMMARY:  The  notice  sets  forth  the 
schedule  and  proposed  agenda  of  forth- 
coming meetings  of  the  National  Advis- 
ory Council  on  Indian  Education.  It  also 
describes  the  functions  of  the  Council. 
Notice  of  these  meetings  is  required  un- 
der the  Federal  Advisory  Committee  Act 
(5  U.S.C.  Appendix  1.  10(a)  (2) ). 

DATES:  Meetings:  July  8  and  9.  1977, 
8:30  a.m.  to  5  p.m.,  closed,  and  July  10, 
1977.  8:30  a.m.  to  3  p.m.,  closed. 

ADDRESS:  425  13th  Street  NW.,  Room 
826,  Washington,  DC.  20004. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Stuard  A.  Tonemah,  Executive  Direc- 
tor, National  Advisory  Council  on  In- 
dian Education,  425  13th  Street  NW., 
Room  326,  Washington.  DC.  20004 
(202-376-8882'. 

SUPPLEMENTARY  INFORMATION: 
The  Council  is  directed  to: 

( 1 )  Advise  the  Commissioner  of  Education 
with  respect  to  the  administration  (Includ- 
tng  the  development  of  regulations  and  of 
Administrative  practices  and  policies)  of  any 
program  in  which  Indian  children  or  adults 
participate  from  which  they  can  benefit.  In- 
cluding Title  ni  of  the  Act  of  September  80, 
I960  (Pub.  L.  81-«74),  as  added  by  this  Act. 
and  section  810.  Title  Vm  of  the  Elementary 
and  Secondard  Education  Act  of  1965,  as 
added  by  this  Act  and  with  respect  to  ade- 
quate funding  thereof; 

(2)  Review  applications  for  the  assistance 
under  Title  m  of  the  Act  of  September  30. 
1960  (Pub.  L.  81-874),  as  added  by  this  Act. 
Section  810  of  Title  VTU  of  the  Elementary 
and  Secondary  Education  Act  ot  1906,  aa 
added  by  this  Act  and.  Section  814  of  the 


Adult  Education  Act,  as  added  by  this  Act, 
and  make  recommendations  to  the  Commis- 
sioner with  respect  to  their  approval; 

(3)  Evaluate  program*  and  projects  car- 
ried out  under  any  program  of  the  Depart- 
ment of  Health,  Education,  and  Welfare  In 
which  Indian  children  or  adults  can  partici- 
pate or  from  which  they  can  benefit,  and 
disseminate  the  results  of  such  evaluations; 

(4)  Provide  technical  assistance  to  local 
educational  agencies  and  to  Indian  educa- 
tional agencies.  Institutions,  and  organiza- 
tions to  assist  them  In  Improving  the  educa- 
tion of  Indian  children; 

(5)  Assist  the  Commissioner  in  developing 
criteria  and  regulations  for  the  administra- 
tion and  evaluation  of  grants  made  under 
section  303(b)  of  the  Act  of  September  30. 
1950  (Pub.  L.  81-874)  as  added  by  Title  IV. 
Part  A  of  P\ib.  L.  92-318;  and 

(6)  To  submit  to  the  Congress  not  later 
than  March  31  of  each  year  a  report  on  Its 
activities,  which  shall  Include  any  recom- 
mendations it  may  deem  necessary  for  the 
Improvement  of  Federal  education  programs 
In  which  Indian  children  and  adults  partici- 
pate, or  from  which  they  can  benefit,  which 
report  shall  Include  statement  of  the  Na- 
tional Advisory  Councils  recommendations 
to  the  Commissioner  with  respect  to  the 
funding  of  any  such  programs. 

The  Council,  pursuant  to  the  authority 
contained  In  section  441(a)  of  Pub.  L.  92- 
318.  (20  use.  1221f).  shall  submit  a  list  of 
nominees  from  which  the  Commissioner  of 
Education  shall  appoint  a  Deputy  CommlS'- 
sioner  of  Indian  education. 

The  July  8-10,  1977,  meeting  of  the 
National  Advisory  Coimcil  on  Indian 
Education  shall  be  closed  to  the  public, 
since  the  Council  members  will  be  re- 
viewing proposals  that  must  be  held  in 
confidence,  under  the  authority  of  sec- 
tion 10  <d)  of  the  Federal  Advisory  Com- 
mittee Act  (Pub.  L.  92-463)  and  under 
the  exemptions  contained  In  the  Gov- 
ernment in  the  Sunshine  Act,  Section 
552b<c)  (4)  and  (6)  of  Title  5  U.S.C. 
(Pub.  L.  94-409),  45  CFR  5.71  <a)  and 
(c). 

The  proposed  agenda  includes: 

(1)  Review  of  the  Indian  Education  Act 
proposals  submitted  under  Parts  B,  C,  and 
Non-LEAs  (Title  IV,  Pub.  L.  92-318)  and 
Sec.  422(a)  and  423(a)    (Pub.  L.  93-380). 

(2)  Recommendations  to  the  Commission- 
er with  respect  to  their  approval. 

Records  shall  be  kept  of  all  Council  pro- 
ceedings and  shall  be  available  14  days 
after  the  meeting  to  the  public  at  the 
(^ce  of  the  National  Advisory  Council 
on  Indian  Education  located  at  425  13th 
Street  NW.,  Washington,  D.C.  20004. 

Signed  at  Washington,  DC.  on  June 
22,  1977. 

Stuart  A.  Tonxmah, 
Executive    Director,    National 
Advisory  Council  on  Indian 
Education. 

[PR  Doc.77-183a7  Filed  6-27-77;8:45  am] 


21,  1977,  Federal  Register  (Vol.  42.  No. 
77,  Pages  20675  and  20676) . 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  one  meeting  of  the  Ad- 
visory Committee  to  be  held  on  Wednes- 
day, July  13, 1977,  and  another  on  Thurs- 
day, July  14,  1977. 

The  July  13  meeting  will  be  held  from 
2  pjn.  to  5:30  pjn.  at  the  Oaks  HUls 
Motor  Inn.  7401  Wurzbach  Road,  San 
Antonio.  Texas.  The  agenda  will  include 
problems  of  migrant  health  care  and 
rural  health  care.  The  July  14  meeting 
will  be  held  from  10:30  a.m.  to  12  noon 
and  from  1  pjn.  to  4  pjn.  on  the  8th  floor 
of  the  Lyndon  Baines  Johnson  Library. 
2313  Red  River,  Austin.  Texas.  The 
agenda  will  include  a  discussion  of  the 
role  of  states  in  the  administration  of  na- 
tional health  insurance. 

These  meetings  will  be  open  to  the 
public. 

Further  information  on  these  meetings 
may  be  obtained  from  either  SueZanne 
Hagans  in  Washington,  D.C,  202-472- 
3026  or  from  Dan  Reed  in  Dallas,  Texas. 
214-655-3301. 

Dated:  June  22, 1977. 

SnSAMNE  Stoiber. 
Project  Coordinator. 

[FR  Doc.77-14337  Piled  6-27-77:8:45  am) 


Office  of  the  Secretary 

ADVISORY  COMMITTEE  ON  NATIONAL 
HEALTH   INSURANCE  ISSUES 

Meetings 

Notice  of  the  establishment  of  the  Ad- 
vlaory  Committee  on  National  Health  In- 
mrance  Issues  was  published  In  the  April 


INSTITUTE  OF  MUSEUM  SERVICES 

Statement  of  Organization,  Functions,  and 
Delegations  of  Authority 

Part  E  of  the  Statement  of  Organiza- 
tion, Functions,  and  Delegatirais  of  Au- 
thority for  the  Department  of  Health. 
Education,  and  Welfare,  Education  Divi- 
sion, is  amended  by  the  addition  of  a  new 
Chapter  EM,  "Institute  of  Museum  Serv- 
ices." The  Institute  Is  established  within 
the  Department  of  Health,  Education, 
and  Welfare  by  Public  Law  94-462.  the 
Arts.  Humanities,  and  Cultural  Affairs 
Act  of  1976,  signed  into  law  by  the  Presi- 
dent on  October  8.  1976.  The  Institute  is 
a  new  education  agency  within  the  Edu- 
cation Division.  The  new  Chapter  reads 
as  follows : 

EM.OO  Mission.  The  Institute  of  Mu- 
seum Services  encoiu'ages  and  assists 
museums  in  their  education  role.  In  con- 
jimction  with  formal  systems  of  elemen- 
tary, secondary,  and  post-secondar>'  edu- 
cation and  with  programs  of  non-formal 
educaticm  for  all  age  groups.  The  Insti- 
tute assists  museums  In  modernizing 
their  methods  and  facilities  so  that  they 
may  be  better  able  to  conserve  our  cul- 
tural, historic,  and  scientific  heritage: 
and  eases  the  financial  burden  borne  by 
museums  as  a  result  of  their  increasing 
use  by  the  pubhc. 

EM.10  Oroanization.  The  Institute  of 
Museum  Services  consists  of  a  National 
Museum  Services  Board  and  a  Director 
of  the  Institute.  The  Director  of  the  In- 
stitute reports  through  the  Assistant 
Secretary  for  Education  to  the  Secretary 
of  Health,  Education,  and  Welfsure,  with 
respect  to  the  activities  of  the  Institute. 
An  Associate  Director  Is  responsible  to 
the  Director  and  acts  for  tbe  Director  In 
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the  Director's  absence  or  disability,  or  In 
the  case  of  a  vacancy  in  that  position. 

EU2Q  FuTictions.  A.  The  Board  es- 
tablishes the  general  policies  with  re- 
spect to  the  powtTS,  duties,  and  authcH^- 
ties  vested  in  the  Institute,  and  obtains 
from  the  Director  such  information  or 
assistance  as  is  necessary  to  carry  out  its 
functions.  Acting  with  the  advice  of  the 
Director,  the  Board  assures  that  the 
policies  and  purposes  of  the  Institute  are 
coordinated  with  other  activities  of  the 
Federal  government. 

B.  The  Director,  subject  to  the  policy 
direction  of  the  Board,  makes  grants  to 
museums  to  increase  and  improve  mu- 
seum services,  through  such  activities  as : 

1.  Programs  to  enable  museums  to 
construct  or  install  displays,  interpreta- 
tions, and  exhibitions  in  order  to  im- 
prove their  services  to  the  public; 

2.  Assisting  them  in  developing  and 
maintaining  professionally-trained  or 
otherwise  experienced  staff  to  meet  their 
needs; 

3.  Assisting  them  to  meet  their  admin- 
istrative costs  in  preserving  and  main- 
taining their  collections,  exhibiting  them 
to  the  public,  and  providing  educational 
programs  to  the  public  through  the  use 
of  their  collections; 

■4.  Assisting  museums  in  cooperation 
with  each  other  in  the  development  of 
traveling  exhibitions,  meeting  transpor- 
tation costs,  and  Identifying  and  locat- 
ing collections  available  for  loan ; 

5.  Assisting  them  In  the  conservation 
of  artifacts  and  art  objects ;  and 

6.  Developing  and  carrying  out  spe- 
cialized progrsims  for  specific  segments 
of  the  public,  such  as  programs  for  urban 
neighborhoods,  rural  areas,  Indian  res- 
ervations, and  penal  and  other  State 
Institutions. 

C.  The  Institute  accepts.  In  the  name 
of  the  United  States,  grants,  gifts  or  be- 
quests of  mcMiey  for  immediate  disburse- 
ments in  furtherance  of  the  functions 
of  the  Institute. 

Dated:  Jime  17. 1977. 

John  D.  Yoxmc. 
Assistant  Secretary  for 
Management  and  Budget. 

[PR  Doc.77-14335  Filed  6-27-77:8:45  am] 


OFFICE  OF  THE  ASSISTANT 
SECRETARY  FOR  HEALTH  ET  AL 

Statement  of  Organization,  Functions,  and 
Delegations  of  Authority 

Based  on  the  Secretary's  Reorganiza- 
tion Order  (42  FR  13262.  March  9,  1977) , 
establishing  the  Health  Care  Financing 
Administration  (HCFA) ,  Part  H,  Chap- 
ter HA  (OfBce  of  the  Assistant  Secretary 
for  Health)  of  the  Statement  of  Organl- 
Eation,  Functions,  and  Delegations  of 
Authority  (38  PR  18571,  July  12.  1973, 
as  amended  by  40  FR  48960,  October  20, 
1975:  41  TO  53374,  December  6,  1976; 
39  FR  31680,  August  30,  1974;  and  41  PR 
22292,  June  2, 1976)  is  amended  to  reflect 
the  current  responsibilities  of  the  Offlce 
of  Quality  Standards,  change  the  title  of 


the  OfBce  of  Health  Maintenance  Orga- 
nizations Qiudificatlon  and  Compliance 
to  the  Division  of  Health  Maintenance 
Organizations  Qualification  and  Compli- 
suice.  establish  a  new  Division  of  Policy 
Development  and  Review  in  the  OfBce 
of  Quality  Standards,  and  abolish  in  its 
entirety  the  OfBce  of  Long  Term  Care. 
which  was  transferred  to  HCFA. 

Part  H.  Chapter  HD  (Public  Health 
Service  (PHS)  Regional  OfiBces'  of  the 
Statement  of  Organization.  Functions, 
and  Delegations  of  Authority  (39  FR 
1468.  January  9,  1974,  as  amended  most 
recently  at  42  FR  4903,  January  26.  1977) 
is  amended  to  abolish  in  Its  entirety  the 
Division  of  Quality  and  Standards.  The 
functions  of  this  division  were  trans- 
ferred to  HCFA. 

Part  H.  Chapter  HR  t  Health  Re- 
sources Administration  >  of  the  State- 
ment of  Organization.  Functions,  and 
Delegations  of  Authority  ^39  FR  1456. 
January  9.  1974.  as  amended  by  41  FR 
4956.  February  3.  1976>  Is  amended  to 
delete  the  Division  of  Long-Term  Care 
from  the  Immediate  Office  of  the  Admin- 
istrator. The  long-term  care  function 
was  transferred  to  HCFA. 

Part  H.  Chapter  HS  (Health  Services 
Administration)  of  the  Statement  of 
Organization.  Functions,  and  Delega- 
tions of  Authority  (39  PR  10467-8.  March 
20,  1974.  as  amended  most  recently  at 
42  FR  14930.  March  17, 1977)  is  amended 
to  abolish  In  its  entirety  the  Bureau  ot 
Quality  Assurance  (BQA  > .  The  functions 
or  BQA  were  transferred  to  H<7FA. 

Section  HA-B  Organization  and  Func- 
tions is  amended  as  follows: 

1.  Delete  the  statement  for  the  Of- 
flce of  Quality  Standards  (HAC)  In  Its 
entirety  and  substitute  the  fcrflowing 
statement : 

Offlce  of  Quality  Standards  (HAC). 
The  EWrector  of  the  Offlce  of  Quality 
Standards  provides  scientific,  profes- 
sional, and  technical  advice  and  serves 
as  the  principal  advisor  to  the  Assistant 
Secretarj'  for  Health  concerning  pro- 
grams of  health  care  standards,  quality 
assurance,  and  Health  Maintenance 
Organizations.  Conducts  special  analyses 
and  develops  policy  guidelines,  provides 
professional  and  technical  advice  to  the 
Health  Care  Financing  Administration 
(HCFA)  for  the  establishment  suid  ap- 
plication of  health  care  standards  and 
the  development  of  quality  assurance 
programs.  Including  the  development  of 
reg\ilatlons,  and  serves  as  the  focal  point 
for  the  Assistant  Secretary  of  Health's 
review  and  clearance  of  Departmental 
regulations  in  these  areas.  Oversees  in- 
teragency efforts  to  Integrate  the  results 
of  biomedical  research  with  ongoing 
qualitj'  assurance  activities,  including  ef- 
forts to  evaluate  the  efficacy  of  medical 
practice.  Also  sen'es  as  the  Executive 
Secretariat  to  the  National  Professional 
Standards  Review  Council.  Advises  the 
Assistant  Secretary  tor  Health  in  carry- 
ing out  his  responsibilities  for  Ph&nn*- 
ceutical  Reimbursement  Programs. 

2.  Change  the  title  of  the  OfBce  of 
Health      Maintenance      Organizations 


Qualification  and  Compliance  (HACP 
to  read  "Division  of  Health  Maintenance 
Orangizations  Qualification  and  Com- 
pliance (HAC-1)".  Change  the  second 
word  in  the  first  line  of  the  functional 
statement  from  "Offlce"  to  "Division". 
The  remainder  of  the  fimctional  state- 
ment remains  the  same. 

3.  Insert  the  following  statement  aftcr 
the  Division  of  Health  Maintenance 
Organizations  Qualification  and  Com- 
pliance ( HAC-1 )  : 

Division  of  Policy  Development  arte'. 
Review  (HAC-2^ .  The  Division :  <  1  •  Con- 
ducts special  analj-ses  for  the  develop- 
ment of  policy  guidelines  concerning: 
(a)  health  care  standards  and  provider 
supplier  certification  covering  hospital, 
clinical  laboratories,  long  term  and  am- 
bulatory care  facilities  and  all  other  pro- 
viders and  suppliers  as  defined  undei- 
the  Social  Security  Act;  and  (b)  Pro- 
fessional Standards  Review  Organiza- 
tions. Utilization  Review,  and  the  End- 
Stage  Renal  Disease  Program :  ( 2  >  serves 
as  the  PHS  focal  point  for  providing  pol- 
icy guidance  and  professional  advice  to 
HCFA  regarding  reimbursable  (covered  ■ 
services  under  the  Department "s  healtli 
care  financing  programs;  (3)  provides 
basic  techjilcal  input  to  HCFA  for  its  use 
in  developing  regulations;  (4)  develop.^ 
policy  guidelines  for  the  qualification  of 
health  personnel  for  participation  in 
health  care  programs  financed  by 
DHEW;  (5)  develops  policy  guidelines 
for  the  qualification  of  State  agency  sur- 
vey and  certification  personnel :  (6)  pro- 
vides staff  and  administrative  support  to 
the  Natlonsa  Professional  Standards  Re- 
view Coimcll;  (7)  in  coUaboratlon  with 
the  Division  of  Health  Maintenance 
Organizations  Qualification  and  Compli- 
ance, develops  policy  for  the  quality  as- 
sursmce  activities  of  Health  Maintenance 
Organizations;  and  (8)  reviews  regula- 
tions in  the  above  areas,  especially  tho-^e 
developed  by  HCFA  or  other  depart- 
mental organizations  and  recommend.* 
appropriate  actkm  to  the  Assistant 
Secretary  for  Health. 

4.  Delete  the  statement  for  the  Office 
of  Long  Term  Care  (HAH)  in  its  en- 
tirety. 

Section  HD-B  Organization  and  Func  - 
tlons  is  amended  by  deleting  the  state- 
ment for  the  Division  of  Quality  and 
Standards  (HDIQ)  In  its  entirety. 

Section  HR-B  Organization  and  Func- 
tions is  amended  by  deleting  the  state- 
ment for  the  Division  of  Long-Term  Care 
(HRA13)  in  its  entirety. 

Section  HS-B  Organization  and  Func- 
tlMis  is  amended  by  deleting  the  Bureau 
of  Quality  Assurance  (HSQ)  in  Its  en- 
tirety. 

Dated:  June  19. 1977. 

JOHM  D.  Young. 
Assistant  Secretary  for 
Management  and  Budget. 

[PR  Doc.77-1846a  FUed  «-37-T7;8:46  am) 
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OFFICE  OF  THE  ASSISTANT  SECRETARY 
FOR   PERSONNEL  ADMINISTRATION 

Statement  of  Organization,  Functions,  and 
Delegations  of  Authority 

Part  A  of  tlie  Statement  of  Organiza- 
tion, Functions,  and  Delegations  of  Au- 
thority of  the  Department  of  Health,  Ed- 
ucation, and  Welfare,  OflBce  of  the  Sec- 
retary is  amended  to  add  a  new  Chapter 
AH  "Oflace  of  the  Assistant  Secretary 
for  Personnel  Administration."  This 
Chapter  supersedes  Chapter  AMP,  "Of- 
fice of  Personnel  and  Training"  t38  FR 
34753,  dated  a2-ia-73;  40  FR  11626. 
dated  3-12-75:  41  FR  2845.  dated  1-20- 
76:  41  FR  7979.  dated  2-23-76:  and  41 
PR  27103.  dated  7-1-76)  and  gives  efifect 
to  the  Secretary's  intention,  expressed 
in  the  March  8,  1977,  reorganization  to 
give  more  vigorous  Departmentwide  lead- 
ership to  personnel  policies  and  pro- 
grams. Pending  the  development  of  a 
comprehensive  functional  statement,  the 
following  capstone  statement  describes 
the  mission  and  organizational  frame- 
work of  the  Office  of  the  Assistant  Secre- 
taiT  for  Personnel  Administration. 

Section  AH. 00  Mission.  The  Assistant 
Secretary  for  Personnel  Administration 
assures  vigorous  Departmentwide  lead- 
ership for  all  aspects  of  a  comprehensive 
personnel  management  program.  This 
program  continues  the  Department's 
commitment  to  publishing  and  effectu- 
ating policies  and  procedures  that  are 
consonant  with  goals  and  objectives  that 
are  both  Grovemmentwide  and  of  par- 
ticular significance  to  HEW. 

Section  AH.IO  Organization.  The  Of- 
fice of  the  Assistant  Secretary  for  Per- 
sonnel Administration  is  headed  by  the 
Assistant  Secretary  for  Personnel  Ad- 
ministration who  reports  to  the  Secre- 
tary and  consists  of  the  following: 

Office  of  Personnel  and  Training  (AHP) 
Office    of    Equal    Employment    Opportunity 

lAHE) 
Committee  Management  Staff  (AHC) 

Section  AH.20  Functions.  A.  The 
Office  of  Personnel  and  Training  formu- 
lates policies  and  plans  broad  programs 
for  personnel  and  training  program 
throughout  the  Department;  represents 
the  Department  on  general  personnel 
and  training  matters  with  the  Civil 
Service  Commission,  the  Congress  and 
the  public  and  provides  Departmentwide 
leadership  and  service  in  the  area  of 
central  payroll. 

B.  The  Office  of  Equal  Employment 
Opportunity  formulates  Department- 
wide  policies  and  procedures  related  to 
the  Department's  equal  employment  op- 
portunity programs  and  activities. 

C.  The  Committee  Management  Staff 
provides  a  variety  of  Department-level 
services  related  to  establishing,  staffing, 
and  operating  Departmental  advisory 
committees. 

Dated:   June  19,  1977. 

John  D.  Young, 
Assistant  Secretary  lor 
Management  and  Budget. 
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SOCIAL  SECURITY  ADMINISTRATION 

Statement  of  Organization,  Functions,  and 
Delegations  of  Authority 

Part  S  'formerly  Part  4)  of  the  State- 
ment of  Organization,  Functi(Mis,  and 
Delegations  of  Authority  for  the  Depart- 
ment of  Health,  Education,  and  Welfare 
contains  the  Statement  of  Organization, 
Functions,  and  Delegations  of  Authority 
for  the  Social  Security  Administration 
(SSA>. 

Notice  is  hereby  given  that  the  subject 
material  for  SSA  is  amended  to  add 
Section  SF  Office  of  Family  Assistance 
I OFA  > .  This  new  Office  is  being  estab- 
lished as  followthrough  action  on  the 
HEW  Reorganization  Order  of  March  9, 
1977,  which  effected  the  transfer  of  the 
Assistance  Payments  Administration 
lAPA"  and  other  functions  of  the  for- 
mer Social  and  Rehabilitation  Service 
( SRS  >  to  SSA. 

Sec.  SF.OO  Office  of  Family  Assist- 
ance.— I  Mission ».  The  Office  of  Family 
Assistance  <  OFA  >  provides  direction  and 
technical  guidance  to  the  nationwide  ad- 
ministration of  the  following  assistance 
programs:  aid  to  families  with  depend- 
ent children;  aid  to  the  aged,  blind,  and 
disabled  in  Guam.  Puerto  Rico,  and  the 
Virgin  Islands,  the  Cuban  and  Indo- 
chinese  refugee  programs  and  the  U.S. 
repatriation  programs.  Develops,  recom- 
mends, and  if^sues  substantive  policies, 
procedures  and  interpretations  to  pro- 
vide program  direction  to  the  afore- 
mentioned programs  as  administered  by 
State  agencies  with  support  from  the 
Regional  Offices.  Evaluates  the  perform- 
ance of  States  in  administering  OFA 
programs.  Reviews  State  plarming  for 
administrative  and  operational  improve- 
ments and  supports  actions  to  improve 
program  effectiveness.  Directs  review, 
provides  consultation,  and  conducts  nec- 
essary negotiation  to  achieve  adherence 
to  Federal  law  and  regulations  in  State 
Plans  for  program  administration.  Di- 
rects financial  management  and  cost 
analysis  in  review  and  approval  of  State 
grant  award  requests  and  expenditiu'e 
estimates.  Provides  national  leadership 
in  the  development  and  coordination  of 
national,  public,  and  private  programs 
in  the  public  assistance  field.  Assures 
that  SSA  regional  offices  provide  State 
progtam  and  management  guidance  and 
technical  assistance  in  administering 
OFA  programs.  Participates  with  the  Of- 
fice of  Program  Evaluation  and  Planning 
in  legislative  planning. 

Sec.  SP.lO  Offlce  of  Family  Assist- 
ance—  I  Organization  > .  The  Offlce  of 
Family  Assistance,  under  the  leadership 
of  the  Associate  Commissioner  for  Fam- 
ily Assistance  consists  of  the: 

A.  Associate  Commissioner  for  Family 
Assistance  (SF'. 

B.  Deputy  Associate  Commissioner  for 
Family  Assistance  (SF) . 

C.  Immediate  Offlce  of  the  Associate 
Commissioner  for  Family  Assistance 
(SP).  which  includes  the: 

1.  Regional  Liaison  Staff  (SFR). 

D.  Office  of  Policy  and  Procedures 
(SPP).  which  consists  of  the: 


1.  Immediate  Office  of  the  Director 
<SFP). 

2.  Special  Programs  Staff  <  SFP-1 ) . 

3.  Division  of  Policy  (8FP-2). 

4.  Division  of  Procedures  (SFP-3). 

E.  Office  of  Management  and  Evalua- 
tion (SFM).  which  consists  of  the: 

1.  Immediate  Office  of  the  Director 
(SFM>. 

2.  Division  of  Financial  Management 
'  SFM-1 ) . 

3.  Division  of  Management  Support 
(SFM-2). 

4.  Division  of  Planning.  Evaluation 
and  Statistical  Analysis  (SFM-3). 

Sec.  SF.20  Offlce  of  Family  Assist- 
ance — (Fimctions).  A.  1.  The  Associate 
Commissioner  for  Family  Assistance 
(SF)  is  directly  responsible  to  the  Com- 
missioner of  Social  Security  (the  Com- 
missioner) for  performance  of  OFA's 
mission  and  provides  general  supervision 
to  the  principal  components  of  OFA. 

2.  During  the  a)3sence  or  disabihty  of 
the  Associate  Commissioner  for  Family 
Assistance  ( the  Associate  Commissioner) 
or  In  the  event  of  a  vacancy  in  this  i>o- 
sitlon,  the  Deputy  Associate  Commis- 
sioner for  Family  Assistance  (the  Deputy 
Associate  Commissioner*  shall  act  as 
Associate  Commissioner. 

3.  In  the  event  of  the  absence  or  dis- 
ability of  both  the  Associate  Commis- 
sioner and  Deputy  Associate  Commis- 
sioner an  OFA  executive  designated  by 
the  Associate  Commissioner  shall  serve 
as  acting  head  of  OFA. 

4.  Should  both  the  positions  of  Asso- 
ciate Commissioner  and  Deputy  Asso- 
ciate Commissioner  become  vacant,  an 
SSA  official  designated  by  the  Commis- 
sioner shall  serve  as  acting  head  of  OFA. 

B.  The  Deputy  Associate  Commis- 
sioner for  Family  Assistance  (SF)  as- 
sists the  Associate  Commissioner  in 
carrying  out  his  responsibilities  and  per- 
forms such  other  duties  as  the  Associate 
Commissioner  may  prescribe. 

C.  The  Immediate  Offlce  of  the  Asso- 
ciate Commissioner  for  Family  Assist- 
ance (SF> : 

1.  The  Regional  Liaison  Staff  (SFR)  : 
a.  Assures  continuous  and  effective  com- 
munications between  central  and  re- 
gional offices  on  program  and  manage- 
ment concem.s. 

b.  Assures  that  regional  concerns  and 
needs  are  given  attention  for  resolution 
by  central  office  components  and  ^or  the 
regional  offices. 

D.  The  Offlce  of  Policy  and  Procedures 
(SFP)  provides  national  leadership  and 
executive  direction  in  Initiating,  develop- 
ing, promulgating  (in  coordination  with 
SSA  Office  of  Policy  and  Regulations) 
and  interpreting  OFA  policies,  standards, 
methods  and  procedures  governing  the 
conduct  of  OFA  program  administra- 
tion. 

1.  The  Immediate  Offlce  of  the  Direc- 
tor (SFP)  provides  executive  level 
leadership  and  direction  to  the  Offlce  of 
Policy  and  Procedures  and  its  com- 
ponents. 

2.  The  Special  Programs  Staff  (SFP- 
1): 
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a.  Administers  the  Cuban  and  Indo- 
chlnese  Refugee  Programs  including  the 
development  of  regulations,  policies  and 
procedures  and  making  arrangements 
for:  financial  assistance,  resettlement 
services,  emergency  health  services,  as- 
sistance to  public  schools  in  impacted 
areas,  loans  to  refugee  students  and  pro- 
tective care  of  minors.  Develops  regula- 
tions and  guidelines  pertaining  to  these 
programs. 

b.  Directs  Federal  program  activities 
relating  to  the  repatriation  of  United 
States  citizens  from  foreign  countries. 
Coordinates  the  return  of  repatriates 
with  Department  of  State.  Coordinates 
the  provision  of  services  to  repatriates 
with  Regional  Offices.  Approves  claims 
by  State  agencies  for  reimbursement, 
and  makes  determinations  whether  re- 
payment by  the  repatriate  Is  appro- 
priate. Develops  regulations  and  guide- 
lines pertaining  to  this  program. 

3.  The  Division  of  Policy  (SFP-2)  : 

a.  Develops  regtilatlons  and  policies  to 
Implement  laws  governing  family  assist- 
ance programs  and  coordinates  with  the 
Offlce  of  Program  Regulations  (OPR)  on 
the  Issuance  of  such  regulations.  These 
regulations  govern  Federal /State  income 
maintenance  programs  including  policies 
to  safeguard  the  rights  of  individuals  and 
families;  I.e.,  dependent  and  needy  chil- 
dren in  their  own  homes.  In  protective 
care  In  AFDC  family  foster  homes,  in 
child  care  institutions,  and  for  emer- 
gency assistance  to  needy  families  with 
children. 

b.  Develops,  analyzes,  and  recommends 
concepts  far  new  legislation  concerning 
family  assistance  programs  and  coordi- 
nates these  activities  with  the  SSA  Of- 
flce of  Program  Evaluation  and  Planning. 

c.  Evaluates  State  Plan  materials  for 
consistency  with  Federal  policies  and 
recommends  revisions  to  assure  consist- 
ency with  Federal  law  and  regulations. 
Reviews  and  evaluates  program  manage- 
ment and  quality  control  reports  to  de- 
termine program  policy  effectiveness  and 
devel<H)s  proposals  for  policy  changes, 
proposed  regulatory  and /or  legislative 
changes. 

d.  Supports  Office  of  General  Counsel 
and  other  legal  authorities  in  litigation 
involving  family  assistance  programs. 

e.  Conducts  review  of  identified  com- 
pliance and  reconsideration  Issues;  rec- 
ommends and  manages  appropriate 
action. 

f.  Provides  technical  assistance  and 
consultation  to  Regions  and  States  con- 
cerning Federal  policies. 

4.  The  Division  of  Procedures  (SFP- 
3): 

a.  Develops.  Issues  and  interprets  oi>- 
eratlonal  procedures,  relative  to  Income 
maintenance  regulations  and  which  are 
designed  to  provide  States  with  leade*- 
shlp  and  guidance  In  the  most  efficient 
and  effective  techniques  of  admlnstering 
OFA  programs. 

b.  Reviews  proposed  income  mainte- 
nance legislation  and  regulations  for  pro- 
cedural implementation  impacts  and 
feasibility. 


c.  Reviews  and  approves  appllcaticms 
from  States  fOT  Federal  financial  par- 
ticipatlMi  in  the  acqiilsltlon  erf  ADP 
equipment  or  the  design  of  automated 
Information  sj^tems  In  support  of  OFA 
programs. 

d.  Reviews  and  evaluates  the  utiliza- 
tion of  State  and  local  agency  manpower 
devoted  to  OFA  program  administration. 

e.  Provides  technical  assistance  and 
consultation  to  the  States  concerning 
such  matters  as  operational  pi-ocedures. 
systems  analysis,  progi-am  training  and 
establishing  models  and  guides  for  States 
regarding  income  maintenance  methods. 

E.  The  Efflce  of  Management  and  Eval- 
uation (SFM)  provides  national  leader- 
ship and  executive  directic«i  in  carrying 
out  OFA  financial  mansigement.  plan- 
ning, evaluation  and  administrative  su?- 
tivities  In  support  of  OFA  administered 
programs. 

1.  The  Immediate  Offlce  of  the  Director 
iSFM^  provides  executive  level  leader- 
ship and  direction  to  the  Offlce  of  Man- 
agement and  Evaluation  and  Its  compo- 
nents. 

2.  The  Division  of  Financial  Manage- 
ment (SFM-1) : 

a.  Reviews  State  budget  forecast  and 
expenditure  reports  and  related  finan- 
cial management  activities  and  analyzes 
the  consequences  of  these  reports  for  the 
Federal  Budget. 

b.  Exercises  financial  control  over 
Grants  to  States  for  public  assistance 
provided  under  OFA  programs. 

c.  Provides  training,  technical  assist- 
ance and  guidance  to  OFA  Regional  com- 
ponents on  matters  pertaining  to  Fed- 
eral/State financial  mtmagement  ac- 
tivities. 

d.  Establishes  and  issues  program  fis- 
cal and  accounting  policies  and  pro- 
cedures. 

e.  Prepares,  presents,  and  executes  the 
total  OFA  budget. 

f.  AnaJjrzes  and  presents  cost  data  for 
activities  funded  under  OFA  programs. 

3.  Tfie  DiiHsion  of  Management  Sup- 
port (SFM-2)  : 

a.  Plans,  organizes  and  directs  OFA's 
Internal  manpower  utilization,  organiza- 
tion aind  training  programs.  In  accord- 
ance with  Federal,  HEW  and  SSA  per- 
sonnel management  reg\ilations.  policies 
and  procedures. 

b.  Analyzes  the  organizational  effec- 
tiveness of  OFA  components  and  insures 
uniform  and  effective  manpower  utiliza- 
tion and  position  management. 

c.  Manages  the  OFA  repository  of 
State  Plans  for  AFDC  programs  and  pe- 
riodically prepares  and  puUlshes  "Char- 
acteristics of  State  AFDC  Plans"  and  re- 
lated analyses  and  reports 

d.  Prepares  the  program  budget  for 
the  U.S.  repatriate  program  and  per- 
forms related  financial  management  ac- 
tivities. 

e.  Prepares  and  executes  the  salaries 
and  expenses  budget  for  the  OFA. 

f.  Analyzes  OFA  facilities,  space  and 
equipment  needs  said  Initiates  necessary 
actions  to  provide  same.  Provides  m£m- 
agement  services  In  the  areas  of  forms; 


Issuances;  mall;  reports;  travel;  safety; 
reccwtis;  and  iwoperty  management 

g.  Coordinates  the  review,  preparation 
and  publication  of  OFA  operational  In- 
structions to  ensure  consistency,  lack  of 
duplication,  receipt  and  access  to  such 
material  by  OFA  audiences.  Coordinates 
the  Issuance  of  OFA  regulations  and 
program  policies  with  the  SSA  Office  of 
Policy  and  Regulations. 

4.  The  Division  of  Planning.  Eiahta- 
tion  and  Statistical  Analysis  { SFM-3  > : 

a.  Develops  OFA  emergency,  long- 
range,  and  short-range  plans  to  assure 
effective  continuity  of  OFA  activites. 
Prepares  trend  analyses  and  reports,  and 
energj-  and  environmental  impact  state- 
ments. 

b.  Specifies  program  information  needs 
and  provides  program  input  to  SSA  re- 
search efforts.  Assesses  the  practical  ap- 
plication of  research  findings  to  OFA 
Program  administration. 

c.  Develops  statistical  information  re- 
lative to  State,  regional  and  national 
program  administration.  Based  upon 
such  Information,  data  developed  by  the 
Office  of  Research  and  Statistics,  and 
other  reports,  evaluates  program  effec- 
tiveness, identifies  potential  program 
abuse,  reports  findings  and  recommends 
actions  aimed  at  Improving  program  ad  - 
ministration  and  Integrity. 

d.  Develops  projects  concerning  client 
populations  and  program  activities  to 
meet  the  needs  of  OFA  components  and 
State  agencies. 

e.  Develops  a  coordinated  and  com- 
prehensive program  for  identifying 
major  OFA  operational  planning  objec- 
tives and  monitors  the  implementation  of 
such  goeHs. 

f.  Coordinates  external  audits  and 
audit  reporting  requirements  with  the 
SSA  Office  of  Management  and  Admin- 
istration. 

g.  Provides  technical  assistance  and 
consultation  to  Regions  and  States  con- 
co-nlng  planning,  evaluation,  statistical 
analjrses.  and  related  matters. 

Dated'-Jiine  19.  1977. 

JohnD.  Young 
Assistant  Secretary 
for  Management  and  Budget. 
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SOCIAL  SECURITY  ADMINISTRATION 

Statenwnt  of  Organization,  Functions  and 
Delegations  of  Authority 

Part  S  (formerly  Part  4)  of  the  State- 
ment of  Organizatlcm.  Functions  and 
Delegations  of  Authority  for  the  Depart- 
ment Off  Health.  Education,  and  Welfare 
ccmtalns  the-Statement  of  Organization. 
P^mctlons  and  Delegations  of  Authority 
for  the  Social  Sectrrity  Administration 
(SSA).  Sections  SP.lO  K.  and  SP.20  K. 
of  the  SSA  Statemrait  (42  FR  16519  and 
16529-30,  dated  March  28,  1977)  describe 
the  Organization  and  Fimctions  for 
SSA's  Office  ot  the  Regional  Ccmimls- 
sioner  (ORC) .  These  sections  are  herdSy 
modified  and  expanded  to  reflect  the  ad- 
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dition  of  a  new  OfiBce  of  the  Assistant  Re- 
gional Commissioner,  Family  Assistance 
in  the  ORC  as  well  as  the  addition  of 
certain  new  functional  responsibilities 
for  the  ORC  and  the  ORC's  Division  of 
Management  and  Administration.  These 
modifications  are  necessitated  by  the 
HEW  Organization  Order  of  March  9, 
1977  (42  FR  13262-63)  which  effected  tfie 
transfer  of  the  Assistance  Payments  Ad- 
ministration (APA).  as  well  as  other 
functions  of  the  former  Social  and  Re- 
habilitation Service  (SRS) ,  to  SSA. 

The  revised  material  for  ORC  reads 
as  follows : 
Sec.  SP.IO 

K.  Office    of    the    Regional    Commis- 
sioner. 

(8)   Office  of  the  Assistant  Regional 
Commissioner,  Family  Assistance. 
Sec.  SP.20 

K.  The  Office  of  the  Regional  Com- 
missioner iSPDl/SPDX)  serves  as  the 
principal  SSA  component  at  the  regional 
level  and  assures  efifective  SSA  interface 
with  HEW  Regional  Offices  (HEWROs) ; 
other  Federal  agencies  in  the  regions; 
State  Welfare  Agencies:  State  Disability 
Determination  Services;  and  other  re- 
gional and  local  organizations.  The  Of- 
fice provides  regional  program  leader- 
ship and  technical  direction  for  the  re- 
tirement, survivors,  and  disability  insur- 
ance programs:  the  black  lung  benefits 
program,  the  supplemental  security  in- 
come program,  the  aid  to  families  with 
dependent  children  (AFDC^  program, 
programs  for  aid  to  the  aged,  blind  and 
disabled  in  Puerto  Rico,  Guam  and  the 
Virgin  Islands,  the  Cuban  and  Indo- 
chinese  refugee  programs,  and  the  U.S. 
repatriation  programs:  issues  regional 
operating  policy  and  procedures  for  these 
programs:  and  evaluates  program  effec- 
tiveness. It  implements  national  opera- 
tional and  management  plans  for  pro- 
viding direct  SSA  service  to  the  public; 
directs  a  regionwide  network  of  district 
offices,  branch  offices  and  teleservice 
centers  which  provide  such  service;  and 
provides  management  support  to  OPO 
and  Office  of  Family  Assistan'cT~T^PA » 
field  operations.  The  Office  manages  and 
coordinates  effective  OPO  and  OFA  re- 
gional operations:  establishes  regional 
priorities  and  issues  policy  directives 
consistent  with  national  program  ob- 
jectives, operational  requirements  and 
systems;  and  implements  a  regional  SSA 
public  affairs  program.  It  maintains  a 
broad  overview  of  the  regional  office  of 
SSA's  Bureau  of  Hearings  suid  Appeals; 
program  service  centers  smd  data  opera- 
tions centers  to  assure  effective  coordi- 
nation of  SSA  activities  at  the  regional 
level.  The  Office  includes  the  following 
major  components,  whose  functions  are 
as  indicated. 


2.  The  Division  of  Management  and 
Administration  (SPD17/SPDX7)  : 

a.  Directs  the  regional  OPO  and  OFA 
management  support  programs;  assures 
effective  and  economical  OPO  and  OFA 
management  activities  at  the  regional 
level;  develops  and  implements  regional 
OPO  and  OFA  management  policies  and 
procedures;  and  appraises  the  overall 
effectiveness  of  OPO  and  OFA  regional 
management  programs. 

b.  Assures  that  Assistant  Regional 
Commissioners  and  their  staffs  are  oper- 
ating in  accordance  with  national  and 
regional  policies  regarding  financial, 
manpower  and  organization  manage- 
ment, as  well  as  other  areas  of  adminis- 
trative concern. 

c.  Serves  as  the  focal  point  for  OPO 
and  OFA  regional  administrative  plan- 
ning; and  conducts  ongoing  studies  and 
analyses  to  improve  OPO  and  OFA  ad- 
ministrative practices  in  the  region. 

d.  Coordinates  SSA  administrative 
management  activities  in  the  region  with 
the  HEWRO.  and  serves  as  SSA's  rer 
gional  liaison  with  HEWRO  on  matters 
of  mutual  interest  in  the  management 
area. 

8.  The  Office  of  the  Assistant  Re- 
gional Commissioner,  Family  Assistance 
>SFD11/SFDX1)  : 

a.  Provides  program  leadership  and 
technical  direction  for  Office  of  Family 
Assistance  lOFA)  program  activities  in 
the  region:  issues  regional  operating 
policies  and  procedures  necessary  to  in- 
sure adequate  and  effective  implementa- 
tion of  national  OFA  program  policies. 

b.  Conducts  visits  to,  and  ongoing  liai- 
son with.  State  agencies  to  determine  the 
effectiveness  of  OFA  policies  and  proce- 
dures, and  to  provide  technical  assist- 
ance in  the  resolution  of  operational 
problems;  evaluates  OFA  program  effec- 
tiveness regionwide;  plans,  directs  and 
coordinates  regional  activities  between 
OFA  andtState  and  local  entitles;  nego- 
tiates with  State /local  authorities  on 
plans  and  plan  amendments  and  recom- 
ments  approval /disapproval  to  the  ap- 
propriate official. 

c.  Oversees  and  assures  the  effective 
implementation  of  the  Federally  msui- 
dated  State  Quality  Control  System  de- 
signed to  identify  problems  in  the  States' 
systems,  monitors  and  evaluates  the 
State  quality  control  process  through  a 
re-review  of  sample  cases;  recommends 
corrective  actions  and  monitors  State 
implementation  of  corrective  action 
plans. 

d.  Directs  and  coordinates  a  program 
of  financial  management  which  includes 
the  review  and  evaluation  of  grant  award 
requests  from  States  and  recommend- 
ing approval/disapproval;  review  of 
State  expenditure  estimates  and  reports 
and  recommending  approval/disapprov- 


al. Provides  overview  and  assistance  to 
State  agencies  in  implementing  major 
management  initiatives  required  by  OFA 
regulations  concerning  financial  man- 
agement. 

Dated:  June  19, 1977. 

John  D.  Young, 
Assistant  Secretary 
for  Management  and  Budget. 

I  PR  Doc.77-14333  Piled  6-27-77:8:45  amj 


Social  Security  Administration 

ASSISTANT  BUREAU  DIRECTOR,  SYSTEMS 
AND  METHODS,  ET  AL.;  BUREAU  OF  RE- 
TIREMENT AND  SURVIVORS  INSUR- 
ANCE 

Redeiegations  of  Certain  Certification 
Authorities 

Authority  to  certify  to  Department  of 
the  Treasury  EMsbursing  Officers  amounts 
to  be  disbursed  frwn  the  Federal  Old- 
Age  and  Survivors  Insurance  Tnist 
Fund;  the  Federal  Disability  Insurance 
Tnist  Fund;  or  frwn  related  transfer  ap- 
propriation accounts,  for  such  payments 
of  benefits  as  are  required  by  and  prop- 
erly authorized  under  provisions  of  title 
II  of  the  Social  Security  Act,  as  amended 
(the  Act),  as  vested  in  the  Secretary  of 
Health,  Education,  and  Welfare  (the 
Secretary)  by  section  205(1)  of  the  Act, 
has  been  delegated  by  the  Secretary  to 
the  Commissioner  of  Social  Security  (the 
Commissioner) ,  with  authority  to  re- 
delegate  ( 33  FR  5836-37,  dated  April  16, 
1968). 

Authority  to  certify  to  Department  of 
the  Treasury  Disbursing  Officers  amounts 
to  be  disbursed  from  Federal  Coal  Mine 
Health  and  Safety  Act  appropriation  ac- 
counts for  such  payments  of  "Black 
Lung"  benefits  and  of  reasonable  medi- 
cal expenses  as  are  required  by  and  prop- 
erly authorized  under  pertinent  provi- 
sions of  Part  B  of  title  IV  and  related 
provisions  of  the  Federal  Coal  Mine 
Health  and  Safety  Act  of  1969,  as 
amended  (the  Black  Lung  Act) ,  as  vested 
in  the  Secretary  by  sections  412  and  413 
of  the  Black  Lung  Act,  has  been  dele- 
gated by  the  Secretary  to  the  Commis- 
sioner, with  authority  to  redelegate  (35 
FR  7033-34,  dated  May  2,  1970) . 

I.  Notice  is  hereby  given  that  the 
Commissioner  has  redelegated  the  sub- 
ject authorities,  as  indicated  below,  to 
the  following  positions  in  the  Bureau  of 
Retirement  and  Survivors  Insurance, 
Office  of  Program  Operations,  Social 
Security  Administration  (SSA),  for 
exercise  with  respect  to  benefit  payment  ' 
certifications  imder  SSA's  National 
Master  Beneficiary  Record: 
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Delegate* 
A.  Aseletant  Biiresu  Director,  Systems  and 
Methods,    and   Deputy   Assistant    Bureau 
Director,  Systems  and  Methods. 


B  Director,  Division  ot  Claims  Operations 
and  Director,  Division  ot  Payment  Opera- 
tions. 

C.  Chief,  Payment  Services  Branch,  Division 
of  Payment  Operations. 

D.  Manager  and  Deputy  Manager,  Payment 
Records  Processing  Branch,  Mid-Atlantic 
Program  Service  Center. 


E.  Payment  Records  Proceseing  Speciali8t4s. 
Payment  Records  Processing  Branch,  Mid- 
Atlantlc  Program  Service  Center. 


F.  Operations  Specialists,  RSI  Process 
Branch,  Mld-Atlantlc  Program  Service 
Center. 


Scope  of  authority 
A.-C.  Certifications  under  the  authorities 
described  above  which  are  within  the  Ju- 
risdiction of  components  reporting  to  the 
Assistant  Bureau  Director.  Syetems  and 
Methods. 


D.  Black  lung  benefit  paymem  ceriificatlons, 
pursuant  to  sees.  412  or  413  of  the  Black 
Lung  Act,  which  are  within  the  Jurlsdlc- 
thon  of  the  Mld-Atlantlc  Program  Service 
Center. 

E.  Black  lung  benefit  payment  certifications, 
pursuant  to  sees.  412  or  413  of  the  Black 
Lung  Act,  In  cases  where  the  particular 
Payment  Records  Processing  Branch  Man- 
ager and  Deputy  Manager  are  not  avail- 
able to  perform  such  certifications. 

F.  Black  lung  benefit  payment  certifications, 
pursuant  to  sees.  412  or  413  of  the  Black 
Lung  Act,  Involving  one-time  payments 
authorized  in  the  RSI  Process  Branch,  or 
payee  changes  handled  by  the  RSI  Process 
Branch. 


and  regulations  applicable  to  the  Pine 
Ridge  Indian  Reservati(Hi  subject  to  the 
provisions  of  Pub.  L.  90-468  and  the 
regulations  in  25  CPR  257.  These  lands 
are  now  available  for  purchase  by  the 
former  Indian  and  non-Indian  owners 
pursuant  to  sections  3(b)  and  4  of  the 
1968  act  and  applicable  regulation*  con- 
tained in  25  CFR  257. 

The  authority  to  perform  the  func- 
tions required  by  these  sections  of  the 
1968  act  is  delegated  by  the  Secretary  of 
the  Interior  to  the  Commissioner  of  In- 
dian Affairs  in  230  DM  1. 

Any  eligible  former  Indian  or  non- 
Indian  owner  desiring  to  exercise  the 
right  to  purchEise  any  available  tract 
of  land  pursuant  to  sectl<ms  3(b)  or  4 
of  the  1968  act  must  fUe  an  s^ipllcatloa 
with  the  Superintendent  of  the  Pine 
Ridge  Indian  Agency,  South  Dakota,  on 
or  before  June  28,  1978,  or  such  right 
will  automatically  terminate  by  opera- 
— ^^— ^-^-^^^— ^^^— — ^^-^—     tion  of  law.  ' 

DEPARTMENT  OF  THE  INTERIOR     sixth  principal  meridian,  south  d&kota 


n.  The  redelegatkms  described  In 
aectton  L  above  shall  be  effective  as  of 
June  28,  1977.  Before  exercising  these 
redeiegations,  incumbents  of  the  posi- 
tions specified  above  must  be  personally 
designated  as  certifying  officers,  in  ac- 
cordance with  current  requirements  es- 
tablished by  the:  Department  of  the 
Treasury;  Department  of  Health,  Educa- 
tion, and  Welfare;  SSA;  and  SSA's  Office 
0(f  Management  and  Administration.  Any 
actions  taken  by  the  Incumbents  of  the 
positions  specified  above  which,  in  effect. 
Involve  the  exercise  of  the  subject  re- 
delegations  prior  to  June  28,  1977,  are 
hereby  affirmed  and  ratified.  These  re- 
delegations  may  not  be  further  redele- 
gated. 

Dated:  June  16.  1977. 

J.  B.  Cardwell, 
Commissioner  of  Social  Security. 

|FR  Doc.77-18442  FUed  6-27-77:8:46  am) 


Bureau  of  Indian  Affairs 

BADLANDS  AIR  FORCE  GUNNERY 
RANGE  SOUTH   DAKOTA 

Transfer  of  Administrative  Jurisdiction 

Jvm  17.  1977. 

This  notice  is  published  In  the  exer- 
cise of  authority  delegated  by  the  Sec- 
retary of  the  Interior  to  the  Commis- 
sioner of  Indian  Affairs  by  230  DM  2. 

Notice  Is  hereby  given  that  the  here- 
inafter described  portion  of  the  lands 
of  the  Badlands  Air  Force  Gunnery 
Range,  South  Dakota,  was  declared  ex- 
cess to  the  needs  of  the  Departm«it  of 
the  Air  Force,  and  administrative  juris- 
diction over  the  same  has  been  trans- 
ferred from  the  Department  of  the  Air 
Force  to  the  Secretary  of  the  Interior 
pursuant  to  section  3(a)  of  the  Act  of 
August  8,  1968  (Pub.  L.  90-468) :  82  Stat. 
6«3). 

The  lands  will  be  administered  by  the 
Bureau  of  Indian  Affairs  under  the  laws 


T.  42  N.,  R.  40  W., 

Sec.  6,  lots  1,  3,  3,  4,  5.  6,  7,  SVjNZi^.  SE% 
NW»4 ,  EV^SW^ ,  8E14 ; 

Sec.  7,  lots  1,  2,  8,  4,  E^W^,  E^; 

Sec.  18,  lots  1,  2,  3.  4,  E14W14.  £H 
T.  43  N.,  R.  40  W., 

Sec.  19,  lots  3,  4,  E>^SWi4,  SE^: 

Sec.  30,  lots  1, 3.  3,  4,  E>4W%,  E^; 

Sec.  31,  lots  1,3,  3.  4,  EV6W>4,  E%. 
T.  42  N.,  R.  41  W., 

Sec.  l,lot8  1,2,  3,  4,  S^N^.S^: 

Sec.  3,  lots  1,  3,  3,  4,  SV^N^,  S^; 

Sec.  3,  lota  1,  2,  3,  4,  S^N>4,  S^: 

Sec.  4,  lots  3,  4,  BHNW%,  S^; 

Sec.  6,  lots  10.  11,  E%SEi4NE%,  BV^NE% 
SEy4.S%SE^; 

Sec.  6,  lots  3,  4,  6.  SWViNE%,  SB^MW^, 

E'^swvi,SEy4: 

Sec.  7,  lots  1,  2,  3,  6,  7,  8,  B.  13.  NW%8E%, 

S>(iSE%: 
Sec  8,  lots  1.  2,  3,  4,  6,  6,  NE»4 : 
Sec.  10,SEy4.NijNE>4,SEV4NEi<»: 
Sec.  11,  aU: 

Sec.  12,  EViNWi-4,  WViSWi4; 
Sec.  13.  aU: 

Sec.  14,  Ei4,  NWV4,  BV^SW%; 
Sec.  15,  W%,  SE^NE>4; 
Sec.  16.  S'iNW'4.  N>/2SW>/4; 


Sec.   17.  WV^WH.  SE^NW^,   NW^^NB^. 

BMiSW%; 
Sec.  18,  lots  1,  3,  3.  8Ei4NW%,  »E%.  M% 

SE%. 
T  43  N.,  R.  41  W., 

Sec.  19.  lots  1,  3,  3,  4,  6.  NHSE%8W)4.  H% 

S'^SEViSW^.    N%8HSE%,    NHSiiBVi 

SEy4; 
Sec.  20.  lots  1,  3,  3,  4,  N^SW%SW)4,  I*)4 

S>4SWV4SW%.  SE%SW^,  8>4SB%; 
Sec.  21,  lots  1,  3,  3,  4,  B,  8,  SHSW>4 ; 
Sec.  22.  lots  1,3.  3.4,  6.  6.  S<4S'^; 
Sec.  23.  S'j: 
Sec.  24.  S'z: 
Sec.  25,  all: 
Sec.  26,  all: 
Sec.  27,  all; 
Sec.  28.  lots  1.  2.  3,  4,  5.  6.  7,  8.  9.  10   BK% 

SWI4,  SHSE«4,  NW%: 
Sec.    29.    NWI4NE14.    E'^iNE^,.    B>^NS)4 

SE'i; 
Sec  30,  lot  4: 

Sec.  31,  lots  1,  2.  3.  4,  W»^E>i8WV!i: 
Sec.  33,  lots  1,  2.  3.  4.  6.  NW>hNWh.  KH 

NW»4,Efi: 
Sec.  34,  all: 
Sec.  35,  all; 
Sec.  36.  all. 
T.  42  N.,  R.  42  W  . 

Sec.  l.lots  1,2,  3,  4,  S^iNi/i.S^i: 

Sec.  2,  lots  1,3,  8,  4,  8V4NV4,S'i; 

Sec.  3,  lots  1, 3,  3,  4,  8%NV4,  8V4; 

Sec.  4.  lote  1,3.  3,  4,  SV^N^,  8^: 

Sec.  6.  lots  1.2,  3.4.  S»4NU[.  8>i: 

Sec.  8.  all; 

Sec  9.  all: 

Sec.  10.  all: 

Sec   11.  all; 

See.    12.    lot.-    1.    2.    3.   SWi^SW'.,.    Ni^S^, 

N',.: 
Sec    13.  lots  1.  2.  3.  4.  5   6.  SE'^KWV4.  8H 

NE',4.SWV4; 
Sec.  14,  lote  1.  3.  3.  4.  6,  6.  7.  8.  9.  10.   11. 

12.  SE'/4SEVi.  NW>4; 
Sec.  16,  lots  1,2.  3.  4,  6.  6.  7,8.  9,  NH: 
Sec.  16.  all: 

Sec.  17.  lots  1,2,  NV«jSEi;,,8W'>!,.NV4. 
T.  43  N,  R.  42  W., 

Sec.  20,  lots  1,  3.  3,  4.  SV^S^: 

Sec.  21.  lots  1,3,8.  4,  8^8^ ; 

Sec.  22.  lots  1.  2.  8,  4.  8^8^; 

Sec.  23,  lota  1.  3.  8,  4,  8^8^^ : 

Sec  24,  lots  1,  3,  8,  4,  8^8V^: 

Sec.  26,  WyjNEH .  SEi; ,  W>4 : 

Sec.  36.  all: 

Sec.  27.  all; 

Sec.  28.  aU: 

Sec.  29.  all: 

Sec.  32.  all: 

Sec.  33,  all: 

Sec.  34.  all; 

Sec.  35.  all: 

Sec.  86,  all. 

The    total    acreage    covered    by    this 
transfer  is  approximately  35,859.76  acres. 

Theodore  Krenzxe. 
Acting  Deputy  Commissioner 
of  Indian  Atfaira. 
|FR  Doc.77-18528  PUed  6-27-77:8:46  am| 


Bureau  of  Land  Management 

OREGON 

Closure  to  Motorized  Vehicles 

Notice  Is  hereby  given  that  under  the 
authority  of  regulations  In  43  CFR  Part 
6010  and  In  cooperation  with  the  State 
of  Oregon,  acting  by  and  through  tfae 
Oregon  Department  of  Fish  and  Wild- 
life, pursuant  to  an  agreement  exe- 
cuted Jointly  under  ORS  498.162,  the  foJ- 
lowlng  described  public  lands  under  tbe 
administration  of  the  Bureau  of  Land 
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Management  axe  designated  as  closed  to 
off- road  vehicle  lise  from  August  27,  1977 
through  December  1.  1977.  All  motorized 
vehicles  are  prohibited  from  entering 
the  closed  area  except  that  motor-pro- 
pelled vehicle  travel  by  the  landowner 
and  authorized  individuals  for  land  or 
game  management  purposes  shall  be 
allowed. 

The  area  affected  by  this  designation 
and  closure  notice  aggregates  approxi- 
mately 5870  acres  of  public  lands  lo- 
cated 40  miles  S.E.  of  Baker.  Oregon, 
and  are  more  specifically  described  as: 

Township  13  South,  Range  42  East, 
Willamette  Meridian 

Section  15.  SWi.iNEVi.  WViSE'i,  SE',4SE'4. 
Section    21.    E'iNE'i,    S'i    except    W!4WVi 

SWU 
Section  22.  N'j 

Section  25.  Portion  of  SW^iSEVi. 
Section   28.    NE'4     E1/2NWV4.   EViWViNWVi. 

S'iSW^;,  NEi4SW',4.  E'/jNWVJSWVi. 
Section  33.  W'iSW'i. 
Section     34.     E'/jSW^.     SW^SWi4.     NW% 

SE'4.   SWV4NE'-i 
Section    35.    NEViNW'/i.    NW'/«NE^4,    aw>4 

SE>4. 
Section  36.  NEUNEV4. 

Township  12  Sotrrs.  Range  43  East, 

WlLLAMETTB    MEKIDIAIT 

Section   31.   W'j.   Wi'jSE'i.   SWy4NEV4.  por- 
tion of  NW  Vi  NE  !,4 . 
Section  30.  None. 

Township  13  Soitth.  Range  42  Bast. 

wlllamtite  meridian 

Section  2.  All  except  N'/jNW^4. 

Section  3.  S'/i,  E1/4I4EV4.  SWV4NK^4. 

Section  5.  EijNEiiSW'^. 

Section  8.  Portion  of  E'/aSEV^. 

Section  9.  E'iSE>4.  SE^NE^. 

Section  10.  NWVi,  W"4SWV4. 

Section  :i.  Ei/2. 

Section  12.  S14NWV4.  NWy4NWf4.  N^SW^4. 

S W  V4  S W 14 .  portion  of  SB  V4  3W  V4  and  SW  ^ 

SE'4. 
Section   13.  NVj,  except  50  ac.  in  NB<4,  8% 

except  30  ac.  In  SW  Vi  SW  Vi . 
Section      14.     EV4NE^4.     NW'ANEVi.     m%. 

SEV4. 
Section  15.  NWI/4NE14. 
Section  16.  All  except  80  ac  In  NV4. 

Township   13  SotrrH.  Rang*  43  East, 
Willamette  Meridian 

Section  5.  Portion  of  SWV4. 

Section  6.   N>4NWV4.  N«4SWV4NW^4.  NW^4 

NE'/4.    portion    of    NE"/4NEV4.    SEViNEi.i. 

NE',4SE'4. 
Section  7.  SViSW^. 
Section   8.    WViSEi4.   NE'4SE«4.   portion   In 

SE'/4SWi4,  SHNE!4.  E'^NWy4NWV4.  NE^ 

NW14.  WViNWV4NE%. 
Section  9.  Portion  of  NWV4SW^4 . 
Section  17.  N%NW>4,  NWV4NE%. 
Section  18.  Portion  of  SE%NW54. 

A  Memorandum  of  Understanding  be- 
tween the  private  landowners,  the  Ore- 
gon Department  of  Fish  and  Wildlife 
and  the  Bureau  of  Land  Management, 
on  which  this  notice  is  based,  provides 
for  public  access  by  foot  or  horseback 
on  both  public  and  private  lands  for  big 
game  hunting,  and  other  purposes.  Big 
game  hunting  opportunities  to  the  area 
are  very  good  but  the  public  lands  have 
tn  the  past  been  Inaccessible  to  public 
access  due  to  the  closure  of  the  sur- 
rounding prlTate  lands  by  the  landowner. 
By  agreement  to  restalct  motorized  ve- 


hicles, foot  and  horseback  access  has 
now  been  provided. 

Specific  restrictions  are:  (a)  The  use 
of  motor-propelled  vehicles  Is  prohibited 
on  the  described  lands  during  the  period 
between  August  27,  1977  through  De- 
cember 1,  1977  except  that  motor-pro- 
pelled vehicle  travel  by  the  landowner 
and  authorized  individuals  for  land  or 
game  management  purposes  shall  be  al- 
lowed. 

(b)  All  roads  except  those  designated 
as  open  roads  will  be  closed  by  the  Or- 
egon Department  of  Fish  and  Wildlife 
to  travel  by  use  of  signs,  at  appropriate 
locations. 

Enforcement  of  the  closure  is  the  re- 
sponsibility of  the  Oregon  State  Police, 

Common  points  of  vehicular  access 
thereto  will  be  posted.  A  map  of  the 
closed  area  is  posted  in  the  District  Of- 
fice, Bureau  of  Land  Management,  Baker, 
Oregon,  and  Is  on  file  in  the  Bureau  of 
Land  Management,  State  OCace,  Port- 
land, Oregon. 

This  notice  terminates  on  December  1, 
1977. 

Gordon  R.  Staker. 
District  Manager. 

June  16,  1977. 

(PR  Doc.77-18398  Piled  a-27-77;8:45  am] 


Bureau  of  Land  Management 

OUTER  CONTINENTAL  SHELF  ENVIRON- 
MENTAL STUDIES  ADVISORY  COMMIT- 
TEE 

Topical  Program  for  Meeting 

This  notice  Is  issued  In  accordance 
with  the  provisions  of  the  Federal  Ad- 
visory Committee  Act,  Pub.  L.  92-463,  5 
U.S.C.  App.  1  and  the  Office  of  Manage- 
ment and  Budget's  Circular  No.  A-63, 
Revised. 

The  Outer  Continental  Shelf  Environ- 
mental Studies  Advisory  Committee  win 
meet  9  a.m.  to  5  p.m.  (or  completion  of 
business) ,  July  19,  in  Rooms  7000  A  and 
B,  Department  of  the  Interior,  18th  and 
C  Sts.  NW.,  Washington,  D.C. 

The  meeting  will  deal  with  tlie  follow- 
ing principal  subjects: 

1.  Opening    statement — Assistant    Secretary 

Martin. 

2.  Report  of  OCSESAC  ev»lu*tlon  sfubcom- 

mlttee.  Report  of  CXS  Advisory  Board — 
interaction  with  OCSESAC. 

3.  Report    of    overaU     OCS    environmental 

studies  program. 

4.  Report   of   subcommltte«   on    review   and 

evaluation  of  South  Atlantic  environ- 
mental studies. 

5.  OCS  schedule. 

6.  OCS    Information   clearlnghotue — referral 

center. 

7.  Policies,  practices,  and  reeponslbUltles  for 

safety  and  environmental  protection  in 
oU  and  gas  operations  on  the  OCS. 

8.  American    Society    of    Planning    Offlclal« 

workshops  on  onshore  Impacts  of  OCS 
oU  and  gas  development. 

The  meeting  of  this  Committee  Is  open 
to  the  public.  Approximately  75  visitors 
can  be  accommodated  on  a  first-come 
first-served  basis.  Written  statements 
concerning  the  subjects  of  discussion  are 
welcome. 


Visitors  who  expect  to  attend  should 
make  this  known  not  later  than  July  13 
to  the  Committee  Chairman : 

James  R  Balsley,  Assistant  Director — Land 
Resources,  U.S.  Geological  Survey,  c/o 
Katie  L.  Garner,  room  7345,  Interior  Bldg., 
18th  and  C  Sts.  NW.,  Washington,  DC. 
20240   Phone:  202-343-3888. 

Dated:  June  21.  1977. 

George  L.  Turcott, 
Director, 
Bureau  of  Land  Management. 

Gary  J.  Wicks, 
Acting  Deputy  Secretary 
of  the  Interior. 

IFR  Doc.77-18485  Filed  6-27-77;8:45  aini 


[M  34079] 

MONTANA 

Amendment  to  Application 

June  20.  1977. 
Notice  is  hereby  given  that  pursuant 
to  Sec.  2a  of  the  Mineral  Leasing  Act 
of  1920,  as  amended,  30  U.S.C.  185  (1970 
Supplement  V),  Kansas-Nebraska  Na- 
tural Gas  Company,  Inc..  has  applied  for 
an  amendment  to  their  application  for 
a  right-of-way  for  a  natural  gas  gather- 
ing system  across  the  following  public 
lands : 

Principal  Meridian,  Montana 

T.  36  N.,  R.  30  E., 

Sec.  25,  SV^NWl^;  and 

Sec.  26,  S^KEy*. 
T.  35  N..  R.  31  K., 

Sec.    4.  SViNWi,4r 

Sec.    5,  S»4NE>4; 

Sec.  13,  B1/2  3WV4:  and 

Sec.  24,  NE>4NWV4. 

The  4-lnch  gathering  lines  covered  by 
this  amendment  are  a  part  of  a  system 
which  will  be  used  to  gather  natural  gas 
from  wells  in  Phillips  County,  Montana, 
and  convey  it  to  an  existing  transmis- 
sion line. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  proceed 
with  consideration  of  whether  the  appli- 
cation and  the  amendment  should  be 
approved  and,  if  so,  imder  what  terms 
and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
names  and  -addresses  to  the  District 
Manager,  Bureau  of  Land  Management, 
Drawer  1160,  Lewlstown,  Montana  59457. 

Roland  F.  Lee, 
Chief,  Branch  of  Lands  and 
Minerals  Operations. 

[PR  Doc,77-184«3  Piled  6-27-77;8:46  am] 


(OR  17434  (Wash.)]- 
WASHINGTON 

Proposed  Withdrawal  and   Reservation  ol 
Lands 

Jtoe  17,  1977. 

The  Bureau  of  Reclamation,  UJS.  De- 

psutment  of  the  Interior,  on  May  5, 1977, 

filed  application.  Serial  No.  OR  17434 

(Wash.) ,  for  the  withdrawal  of  the  fol- 
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lowing  described  lauds  from  settlement, 
sale,  location,  or  entry  under  the  public 
land  laws,  except  the  mining  laws  (30 
U.S.C,  Ch.  2)  and  mineral  leasing  laws, 
subject  to  valid  existing  rights : 

Willamette  Mkbidian 

T.  40  N.,  R.  26  B., 

Sec.  13,  lots  4,  6,  6  and  7. 

The  area  described  contains  144  acres  In 
Okanogan  County. 

The  applicant  desires  that  the  Isolds 
be  reserved  for  use  tn  connection  with 
proposed  fish  enhancement  develop- 
ments In  the  vicinity  of  Enloe  Dam  on 
the  Slmllkameen  River,  Orovllle-Tonas- 
ket  Unit  Extension,  Okanogan-Similka- 
meen  Division,  Chief  Joseph  Dam  Proj- 
ect. 

For  a  period  of  40  days  from  the  date 
of  publication  of  this  notice  all  persons 
who  wish  to  submit  comments,  sugges- 
tions, or  objections  in  connection  with 
the  proposed  withdrawal  may  present 
their  views  in  writing  to  the  undersigned 
authorized  officer  of  the  Bureau  of  Land 
Management. 

Pursuant  to  section  204(h)  of  the  Fed- 
eral Land  Policy  and  Management  Act  of 
1976,  90  Stat.  2754,  notice  is  hereby  given 
that  an  opportunity  for  a  public  hearing 
is  afforded  In  connection  with  the  jjend- 
Ing  withdrawal  application.  All  inter- 
ested persons  who  desire  to  be  heard  on 
the  proposed  withdrawal  must  file  a  writ- 
ten request  for  a  hearing  with  the  State 
Director,  Bureau  of  Land  Management, 
at  the  address  shown  below,  on  or  before 
July  28,  1977.  Upon  determination  by  the 
State  Director  that  a  public  hearing  will 
be  held,  a  notice  of  the  public  hearing 
wUl  be  published  in  the  Federal  Register, 
giving  the  time  and  place  of  such  hear- 
ing. The  hearing  will  be  scheduled  and 
conducted  in  accordance  with  BLM 
Manual  Sec.  2351.16  B. 

In  lieu  of  or  in  addition  to  attendance 
at  a  scheduled  public  hearing,  written 
comments  or  objections  to  the  pending 
withdrawal  application  may  be  filed  with 
the  undersigned  authorized  officer  of  the 
Bureau  of  Land  Management  on  or  be- 
fore August  8,  1977. 

The  Department  of  the  Interior's  reg- 
ulations provide  that  the  authorized  offi- 
cer of  the  BLM  will  undertake  such  in- 
vestigations as  are  necessary  to  deter- 
mine the  existing  and  potential  denmnds 
for  the  lands  and  their  resources.  He  win 
also  imdertake  negotiations  with  the  ap- 
plicant agency  with  the  view  of  assuring 
that  the  area  sought  Is  the  minimum  es- 
sential to  meet  the  applicant's  needs, 
providing  for  the  maximimi  concurrent 
utilization  of  the  lands  for  purposes  other 
than  the  applicant's  and  reaching  agree- 
ment on  the  concurrent  management  of 
the  lands  and  their  resources. 

"Hie  authorized  officer  will  also  prepare 
a  report  for  consideration  by  the  Secre- 
tary of  the  Interior  who  will  determine 
whether  or  not  the  lands  will  be  with- 
drawn and  reserved  as  requested  by  the 
applicant  agency.  The  determination  of 
the  Secretary  on  the  ai^llcatlon  will  be 
puUlshed  tn  the  FtonuL  Rxgistes.  llie 
Secretary's   determination   shall.    In   a 


proper  case,  be  subject  to  the  provisions 
of  section  204(c)  of  the  Federal  Land 
Policy  and  Management  Act  of  1976,  90 
Stat.  2752. 

The  above  described  lands  are  tempor- 
arily segregated  from  settlement,  sale, 
location,  or  entry  under  the  public  land 
laws,  except  the  mining  laws  (30  U.S.C. 
Ch.  2)  and  mineral  leasing  laws,  to  the 
extent  that  the  withdrawal  applied  for,  if 
and  when  effected,  would  prevent  any 
form  of  disposal  or  appropriation  imder 
such  laws.  (Current  administrative  Juris- 
diction over  the  segregated  lands  will  not 
be  affected  by  the  temporary  segrega- 
tion. In  accordance  with  section  204(g) 
of  the  Federal  Land  Policy  and  Manage- 
ment Act  of  1976  the  segregative  effect  of 
the  pending  withdrawal  application  will 
terminate  on  October  20,  1991.  unless 
sooner  terminated  by  action  of  the  Sec- 
retary of  the  Interior. 

All  communicaticms  (except  for  public 
hearing  requests)  in  connection  with  the 
pending  withdrawal  application  should 
be  addressed  to  the  undersigned  officer, 
Bureau  of  Land  Management,  Depart- 
ment of  the  Interior,  P.O.  Box  2965.  Port- 
land. Oregon  97208. 

ViHGiL  O.  Seiser. 
Acting  Chief,  Branch  of  iMnds 
and  Minerals  Operations 

|FR  Doc  77-18484  Piled  6-27-77:8:45  am) 


Office  of  the  Secretary 

AGUA  CALIENTE   INDIAN    RESERVATION 

Revocation   of   Notice   Applying   City   and 
State  Laws  to  Reservation 

Notice  Is  herrt>y  given  that  the  1965 
Secretarial  Notice  (30  F.R,  8172)  w^ch 
adopted,  with  seven  exceptions,  "all  of 
the  laws,  ordinances,  codes,  resolutions, 
rules,  or  other  regulations  of  the  State  of 
California,  and  the  City  of  Palm 
Springs  •  •  •  limiting,  zoning,  or  other- 
wise governing,  regulating,  or  control- 
ling the  use  or  development  of  any  real 
or  personal  pn^jerty,  including  water 
rights,  leased  from  or  held  or  used  under 
agreonent  with  and  b^onglng  to  any 
Indian  or  Indian  tribe,  band  or  com- 
munity that  is  held  in  trust  by  the  United 
States  or  is  subject  to  a  restriction 
against  alienation  imposed  by  the  United 
States  and  located  on  those  portions  of 
the  Agua  C?allente  Indian  Reservation 
situated  within  the  exterior  boundaries 
of  the  City  of  Palm  l^rlngs.  California" 
is  revoked. 

The  Secretary  has  determined  that 
such  revocation  Is  In  the  best  int^-ests 
of  the  Indian  owner(s)  In  achieving  the 
highest  suid  best  use  of  their  property 
and  is  In  keeping  with  self -determination 
by  Indian  tribes  by  permitting  tribes  to 
pcuilctpate  in  determining  and  achieving 
the  highest  and  best  use  of  their  lands. 

"nils  notice  becomes  effective  June  28, 
1977. 

Jamxs  a.  Joseph, 
Under  Secretary. 
Jxm*  22,  1977. 

(FR  Doe.77-18616  PUwl  6-37-77:8:46  am) 


jlnt  FES  77-221 

COLORADO;  PROPOSED  DEVELOPMENT  OF 
OIL  SHALE  RESOURCES  BY  COLONY 
DEVELOPMENT  OPERATION 

Availability  of  Final  Environmental 
Statement 

Pursuant  to  secticm  102(2 >^C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Bureau  of  Land  Management 
U.S.  Department  of  the  Interior,  has  pre- 
pared a  Final  Environmental  Statement 
for  the  proposed  construction  and  oper- 
ation of  an  oil  shale  plant  complex  and 
related  facilities  in  southwestern  Colo- 
rado. 

This  statement  contains  environmen- 
tal assessments  of  a  4,000  acre  under- 
ground mine,  construction  of  a  47,000 
barrel-a-day  shale  oil  plant,  two  dams. 
800  acres  of  processed  oil  shale  disposal. 
15  mile  service  corridor,  75  acre  terminal 
site,  two  power Unes.  300  acre  land  ex- 
change, and  a  194  mile  pipeline. 

Copies  are  available  for  inspection  at 
the  following  location: 

BuKEAU  OF  Land  Management   Offices 

Public  Affairs  Office,  Bureau  of  Ltand  Manage- 
ment, 18tb  and  C.  Sts.,  NW.,  Washington. 
D.C.  20240. 

Colorado  State  Office.  Bureau  of  Land  Man- 
agement, Room  700,  Colorado  State  Bank 
Bldg.,  1600  Broadway.  Denver,  Colo   80202 

Moab  District  Office,  Bureau  of  Land  Man- 
agement. P.O.  Box  970,  Moab.  Vtai\  84532 

Grand  Junction  District  Office.  Bureau  ol 
Land  Management,  223  Federal  Office  Bld^  . 
Grand  Junction,  Colo.  81501. 

Utah  State  Office,  Bureau  of  Land  Manage- 
ment, Federal  Bldg.,  125  Souih  State  St  . 
Salt  Lake  City.  Utah  84111 

County  Couiithodses 

Grand  County,  Box  727,  Moab.  Utah  84532. 
Pitkin  (bounty,  606  East  Main,  Aspen,  Colo 

81611. 
Mesa  County.  6th  and  Rood,  Grand  Junctior.. 

Colo.  8160J. 
Garfield    County,    Glenwood    Springs.    Colo 

81601. 
San  Juan  County,  Blandlng,  Utah  84611 
Eagle    <3ounty,    P.O.    Box    789.    Eagle.    Colo 

81631. 
Rio  Blanco  County.  Meeker.  Colo.  81641 

PtTBLic  Libraries 

Pitkin  County  Library,  110  East  Main   Aspen. 

Colo.  81611. 
Gordon    Cooper    Public    Library,    443    Mam 

Carbondale.  Colo.  81623. 
Delta  City  Public  Library,  663  Palmer.  Delta 

Colo.  81416. 
Glenwood  Springs  Public  Library,  806  Cooper 

Ave.,  Glenwood  Springs,  Colo.  81601. 
Mesa  College  Library,  Grand  Junction.  Cole. 

81501. 

Mesa  County  Library,  630  Grand  Ave  .  Grand 

Junction,  Colo.  81601. 
Meeker    Public    Library,   200    Main,    Meeker. 

Colo.  81641. 
Garfield    County    Public    Library,    402    We«=t 

Main,  New  Castle,  Colo.  81647. 
Rangely    Public    Library,     109    East    Main. 

Rangely,  Colo.  81648. 
Rifle  City  Ubrary,  P.O.  Box  609.  Rifle.  Colo. 

81660. 
Grand  Juan  Public  Library,  Montlcello,  Utah 

94636. 
lis.  Kay  Collins,  Conseryatlon  Library,  Den- 
ver PuMle  Llbrmry,   1367  Broadway,  Dm- 

v«r,  Colo.  80308. 
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A  limited  number  of  copies  arc  avail- 
able upon  request  to  the  State  Director, 
Colorado,  Room  700,  Colorado  State 
Bank  Building,  1600  Broadway,  Denver, 
Colorado  80202. 

Dated:  June  22.  1977. 

Heather  L.  Ross. 
Deputy  Assistant  Secretary 

of  the  Interior. 

|FR  Doc.77-18454  Filed  6-27-77:8:45  am] 

INTERNATIONAL  TRADE 
COMMISSION 

(TA  201-271 

BOLTS,   NUTS,   AND  LARGE  SCREWS  OF 
IRON   OR   STEEL 

Investigation  and   Hearing 

Investigation  instituted.  Following  re- 
ceipt of ,  a  petition  filed  by  the  United 
States  Fastener  Manufacturing  Group, 
the  United  Steelworkers  of  America,  and 
the  International  Association  of  Ma- 
chinists and  Aerospace  Workers,  the 
United  States  International  Trade  Com- 
mission, on  June  22,  1977,  instituted  an 
investigation  under  section  201  fb>  of  the 
Trade  Act  of  1974  to  determine  whether 
lag  screws  or  bolts,  bolts  f^e.Kcept  mine- 
roof  bolts  I ,  and  bolts  and  their  nuts  im- 
ported in  the  same  shipment,  nuts,  and 
screws  having  shanks  or  threads  over 
0.24  inch  in  diameter,  all  the  foregoing 
of  iron  or  steel,  provided  for  in  items 
645.49.  646.54.  646.56,  646.63,  and  646.79 
of  the  Tariff  Schedules  of  the  United 
States,  are  being  imported  into  the 
United  States  in  such  increased  quanti- 
ties as  to  be  a  substantial  cau.se  of  serious 
injury,  or  the  threat  thereof,  to  the  do- 
mestic industry  producing  an  article  like 
or  directly  competitive  with  the  Imported 
article. 

Public  hearing  ordered.  A  public  hear- 
ing in  connection  with  this  investigation 
will  l>e  held  beginning  at  10  a.m  ,  e.d.t., 
Tuesday.  October  11.  1977.  In  the  Hear- 
ing Room.  United  States  International 
Trade  Commission  Building.  701  E  Street 
NW  .  Washington.  D.C.  20436.  Requests 
for  appearances  at  the  hearing  should  be 
received  in  writing  by  the  Secretary  of 
the  Commission  at  his  office  in  Washing- 
ton. D.C.  not  later  than  noon.  Thursday, 
October  6.  1977. 

Inspection  of  petition.  The  petition 
filed  in  this  case  Is  available  for  public 
inspection  at  the  Office  of  the  Secretary. 
United  States  International  Trade  Com- 
mission, and  at  the  New  York  City  oflSce 
of  the  Commission  located  at  6  World 
Trade  Center. 

Issued:  June  23, 1977. 

Bv  order  of  the  Commission. 

Kehneth  R.  Masow. 
Secretarg. 

[FB  Doc.77-1848fl  FU«d  6-37-77;B:46  am] 


DEPARTMENT  OF  JUSTICE 

Office  of  the  Attorney  General 

PROVIDENCE,   RHODE   ISLAND 

Proposed  Consent  Decree  in  Action  To 
Enjoin  Discharge  of  Water  Pollutants 

In  accordance  with  Departmental 
Policy,  28  CFR  50.7,  38  PR  19029,  notice 
is  hereby  given  that  on  June  20,  1977,  a 
proposed  consent  decree  in  United  States 
V.  The  City  of  Providence,  was  lodged 
with  the  District  Court  for  the  District 
of  Rhode  Island.  The  projDosed  decree 
would  require  the  City  of  Providence  to 
bring  its  Fields  Point  Wastewater  Treat- 
ment Plant  into  compliance  with  the  Na- 
tional Pollutant  Discharge  Elimination 
System  Permit  for  that  facility  by  June 
1,  1978. 

The  Department  of  Justice  will  receive 
on  or  before  July  28,  1977  written  com- 
ments relating  to  the  proposed  judgment. 
Comments  should  be  addressed  to  the 
A-ssistant  Attorney  General  of  the  Land 
and  Natural  Resources  Division,  Depart- 
ment of  Justice,  Washington,  DC.  20530, 
and  refer  to  United  States  v.  The  City 
of  Providence,  D.J.  Ref.  90-5-1-1-758. 

The  proposed  consent  decree  may  be 
examined  at  the  office  of  the  United 
States  Attorney,  P.O.  Box  1401.  Prov- 
idence, Rhode  Island  02901,  at  the  Region 
I  Office  of  the  Environmental  Protection 
Agency,  Enforcement  Division.  John  F, 
Kennedy  Federal  Building,  Boston,  Mas- 
sachusetts 02203.  and  at  the  Pollution 
Control  Section,  .Land  and  Natural  Re- 
sources Division  of  the  Department  of 
Justice.  Room  2625,  Department  of  Jus- 
tice Building,  Ninth  Street  and  Pennsyl- 
vania Avenue,  Northwest,  Washington, 
D.C.  20530.  A  copy  of  the  proposed  con- 
sent judgment  may  be  obtained  in  per- 
son or  by  mail  from  the  Pollution  Con- 
trol Section.  Land  and  Natural  Resources 
Division  of  the  Department  of  Justice. 

James  W.  Mooriian, 
Acting  Assistant  Attorney  Gen- 
eral, Land  and  Natural  Re- 
sources Division. 

IFR  Doc. 77  18399  Piled  6-27-77:8:45  am) 


UNITED   STATES   STEEL  CORP. 

Proposed  Consent  Decree  in  Action  To 
Enjoin  Discharge  of  Water  Pollutants 

In  accordance  with  Departmental  Pol- 
icy. 28  CFR  50.7,  38  FR  19029,  noUce  Is 
hereby  given  that  on  June  16,  1977,  a 
proposed  consent  decree  In  United  States 
V.  United  States  Steel  Corporation  was 
lodged  with  the  District  Court  for  the 
Northern  District  of  Indiana.  The  pro- 
IXJsed  decree  would  require  United  Statee 
Steel  at  its  Gary  Works  to  meet  effluervt 
limitations  reflecting  best  practicable 
technology  at  all  outfalls,  except  that 
serving  the  blast  furnaces,  and  to  attain 
c«)eratlonal  level  by  August  1,  1980,  with 
a  recycle  system  on  that  blast  furnace 


outfall,  the  discharge  from  which  will 
be  treated  by  alkaline  chlorination.  The 
Corporation  also  agreed  to  pay  civil  pen- 
alties to  the  United  States  and  to  Indi- 
ana, while  contributing  funds  to  the 
University  of -Alichigan  and  undertaking 
a  research  and  development  program 
using  its  own  resources. 

The  De{>artment  of  Justice  will  receive 
on  or  t>efore  July  28,  1977  written  com- 
ments relating  to  the  proposed  judg- 
ment. Comments  should  be  addressed  to 
the  Assistant  Attorney  General  of  the 
Land  and  Natural  Resources  Division, 
Department  of  Justice,  Washington,  D.C. 
20530,  and  refer  to  United  States  v. 
United  States  Steel  Corporation,  D.J. 
Ref.  90-5-1-7-463. 

The  proposed  consent  decree  may  be 
examined  at  the  office  of  the  United 
States  Attorney.  Post  Office  Box  327, 
Port  Wayne,  Indiana  46801.  at  the  Re- 
gion V  office  of  the  Environmental  Pro- 
tection Agency,  Enforcement  Division, 
230  S.  Dearborn  Street.  Chicago,  Illinois 
60604,  and  at  the  Pollution  Control  Sec- 
tion, Land  and  Natural  Resources  Divi- 
sion of  the  Department  of  Justice,  Room 
2625,  Department  of  Justice  Building, 
Ninth  Street  and  Pennsylvania  Avenue, 
Northwest,  Washington,  D.C.  20530.  A 
copy  of  the  proposed  consent  judgment 
may  be  obtained  in  person  or  by  mail 
from  the  Pollution  Control  Section, 
Land  and  Natural  Resources  Division  of 
the  Department  of  Justice.  With  any  re- 
quest for  a  copy  by  mail  please  enclose 
a  check  in  the  amount  of  $7.70  (ten  cents 
per  page  reproduction  charge)  payable 
to  the  Treasurer  of  the  United  States. 

James  W.  Moorman, 
Acting  Assistant  Attorney  Gen- 
eral, Land  and  Natural  Re- 
sources Division. 

(PR  E>oc.77-18400  PUed  6-27-77:8:45  am] 

DEPARTMENT  OF   LABOR 

Employment  and  Training  Administration 

SUBCOMMITTEE  ON  EQUAL  APPRENTICE- 
SHIP OPPORTUNITY,  FEDERAL  COM- 
MITTEE  ON   APPRENTICESHIP 

Cancellation  of  Meeting 

Notice  is  hereby,  given  of  the  cancella- 
tion of  the  meeting  of  the  Subcommittee 
on  Equal  Apprenticeship  Opportunity. 
Federal  Committee  on  Apprenticeship. 
Employment  and  Training  Administra- 
tion. June  27,  1977,  at  the  Department 
of  Labor  Building,  Room  S-5215  (A-C). 
200  Constitution  Avenue  NW..  Washing- 
ton. DX^.,  which  was  published  in  the 
Federal  Register  on  June  10,  1977  (42 
FR  30954). 

Signed  at  Washington,  D.C,  this  24th 
day  of  June  1977. 

Ernest  Green, 
Assistant  Secretary  for  Employ- 
ment and  Training  Administration. 

[PR  Doc.77-18606  Filed  6-27-77:8:46  un] 
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Office  of  the  Secretary 

ABC  INDUSTRIES.  INC.,  ET  AL. 

Investigations  Regarding  Certifications  of 
□igibility  To  Apply  for  Worker  Adjust- 
ment Assistance 

Petitions  have  been  filed  with  the  Sec- 
retary of  Labor  under  Section  221(a)  of 
the  Trade  Act  of  1974  ("the  Act")  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Office  of  Trade  Ad- 
justment Assistance.  Bureau  of  Interna- 
tional Labor  Affairs,  has  instituted  in- 
vestigations pursuant  to  Section  221(a' 
of  the  Act  and  29  CFR  90.12. 

The  purpose  of  each  of  the  investiga- 
tions Is  to  determine  whether  absolute 
or  relative  increases  of  imports  of  arti- 
cles like  or  directly  competitive  with  ar- 
ticles produced  by  the  workers'  firm  or 
an  appropriate  subdivision  thereof  have 
contributed  importantly  to  an  absolute 
decline  in  sales  or  production,  or  both, 
of  such  firm  or  subdivision  and  to  the 
actual  or  threatened  total  or  partial  sep- 
aration of  a  significant  number  or  pro- 
portion of  the  workers  of  such  firm  or 
subdivision. 

Petitioners  meeting  these  eligibility  re- 
quirements will  be  certified  as  eligible  to 
apply  for  adjustment  assistance  under 
Title  n.  Chapter  2,  of  the  Act  in  accord- 
ance with  the  provisions  of  Subpart  B 


of  29  CFR  Part  90.  The  investigations 
will  further  relate,  as  appr(H>rlate,  to 
the  determination  of  the  date  on  which 
total  or  partial  separations  began  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  involved. 

Pursuant  to  29  CFR  90.13,  the  peti- 
tioners or  any  other  persons  showing  a 
substantial  Interest  in  the  subject  mat- 
ter of  the  Investigations  may  request  a 
pubUc  hearing,  provided  such  request  is 
filed  in  writing  with  the  Director.  Office 
of  Trade  Adjustment  Assistance,  at  the 
address  shown  below,  not  later  than 
July  8,  1977. 

Interested  persons  are  invited  to  sub- 
mit written  comments  regarding  the 
subject  matter  of  the  Investigations  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  July  8,  1977 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  Bureau  of  International 
Labor  Affairs,  U.S.  Department  of  Labor, 
200  Constitution  Avenue  NW..  Washing- 
ton, D.C.  20210. 

Signed  at  Washington.  DC.  this  20th 
day  of  June  1977. 

Harold  A.  Bratt. 
Acting  Director.  Office  of 
Trade  Adjustment  Assistance. 


Appendix 


Petitioner:  Union/workers 

Location 

Date 

Date  of 

I'etition 

.\n!i'les  prtidured 

or  formw  workers  of— 

received 

petition 

No. 

TA  W-2,H" 

ABC     Industries,    Inc. 

Pattrson.  N.J. 

-  June  JT,»- 

June  13,1'.-:: 

Engraving  cou|M>r  rollers 
for  the  textile  industry. 

(Machine    Printers    & 

Engravers  Association) . 

Baltimore  Type  &  Com- 

BaHimorc, .Md. 

do 

June  V\  lyTT 

TA-W-2.i:,tl 

Type.^lling     for     boot 

position    Corp.    (Balti- 

publishers 

more       Typographical 

Union). 

Boyce-Laurus  Co 

Johnstown, 

-—do 

June    S.1977 

TA-W-2,151 

Men<  and  women's  dress 

(ACTWU). 

N.Y. 

and  sport  gloves. 

Cliftei    Engravers,    Inc. 

Passaic,  N.J.._. 

do 

June  13,1977 

TA-W-2.152 

Engraving  copper  rollers 
for  the  textile  industry. 

(Machine     Printers    A 

Engravers  As-sociation) . 

Electro  Signal  Lab.  Inc. 
(workers). 

Rockland. 
Mass. 

do 

June  15,1677 

TA-W-2,153 

Smoke  detector? 

Engineering  System: 

Brockton, 

do 

June  14,1977 

TA-W-2,154 

AM-FM  radios,  susreos. 

(workers) . 

Mass. 

tape-devks. 

Excel  ly.  Inc.   (Machine 

Elmwood  Park, 

do 

June  13,1?77 

TA-W-2,1.V5 

Engraving  copper  rollers 
lor  the  textile  industry. 

Printers   A    Engravers 

N.J. 

Association). 

Graphic  Engravinjj  Corp. 

Paterson,  N.J.. 

.Jane  17,1977 

June  13,1977 

TA-W-2,156 

Do 

(Machine   .Printers    A 

lingravers  Association) 

Imperial  Textile  Engrav- 

 dn._ 

.do 

do 

TA-W-2,157 

Do 

ing,      Inc.       (Machine 

Printers   A    Engravers 

- 

Association) . 

Inliet  Footwear  Co  ,  Inc. 

Elmwood  Park, 

do 

June  10, 1977 

TA-W-2,1S6 

Uen'^  shoee. 

(United   Shoe  Workers 

NJ. 

- 

of  America) . 

Les-Co  Engraving  Com- 
pany (Machine  Printers 

I>odi,  N.J 

do 

Jane  13,1977 

TA-W-2,1M 

Engraving  c»pper  rollers 

tor      the     textile     In- 

A    Engravers   Associa- 

dnstry. 

tion). 

Passaic    Engraving    Co. 

Passaic,  N.J.... 

do 

do 

TA-W-J,1« 

Do 

(Maihine     Printer     A 

Engravers  Association) . 

Perennial    Print    Works, 

Paterson,  N J.. 

.  June  IR,  1977 

do 

TA-W-24ei 

TaxtiU  printing  on  Mv 

Inc.  (Machine  Printers 

dci. 

A    Engraven   Associa- 

tion). 

WalUimm  Dress  Company 

Waltbam,  Mase. 

.  Jona  17,1977 

JWM  lfi,1977 

TA-W-S,ia 

W«Bon'i  dTMMa. 

(workers). 

[TA-W-64T1 

AIRCO  ELECTRONICS 

Termination  of  Investigation 

Pursuant  to  Section  223  (d>  of  the 
Trade  Act  of  1974  and  29  CFR  90.17.  a 
termination  investigation  was  initiated 
on  May  27.  1976.  to  determine,  with"  re- 
spect to  the  certification  issued  on  Au- 
gust 25.  1975,  whether  total  or  partial 
separations  from  the  Bradford,  Penn- 
sylvania, plant  of  Aircb  Electronics  are 
no  longer  attributable  to  the  conditions 
specified  in  such  certification. 

Notice  of  Investigation  Regarding  Ter- 
mination of  Certification  of  Eligibility 
To  Apply  for  Worker  Adjustment  As- 
sistance was  published  in  the  Federal 
Register  on  July  2,  1976  (41  FR  27456'. 
No  public  hearing  was  requested  and 
none  was  held. 

The  existing  certification  will  expue 
on  August  25,  1977.  Since  workers  newly 
separated,  totally  or  partially,  after 
August  25.  1977  would  be  ineligible  to 
apply  for  adjustment  assistance,  ter- 
mination of  the  certificaticm  by  the  Sec- 
retary of  Labor  within  90  days  from  sta- 
tutory terminatiMi  would  serve  no  pui- 
pose;  consequentlj-  the  investigation  has 
t>een  terminated. 

Signed  at  Washington.  DC,  Uii.«  14th 
day  of  June  1977. 

Marvin  M.  Fooks. 
Director,  Ofjice  of 
Trade  Adjustment  Assistance. 

|PR  D.>."   TT-18276  Piled  6-27-77;  8:45  am  1 


rnt  DOC.T7-18388  niMl  ft-27-r7;t:4S  Ma] 


1TA-W-66T1 

GARLAND  CORP.' 

Termination  of  Investigation 

Pursuant  to  Section  223  (d»  of  the 
Trade  Act  of  1974  and  29  CFR  90.17,  a 
termination  investigatlMi  was  Initiated 
on  July  28,  1976,  to  determine,  with  re- 
spect to  the  certification  issued  on  Au- 
gust 29,  1975,  whether  total  or  partial 
separations  from  the  Brockton.  Massa- 
chusetts, plant  of  Garland  Corporation 
are  no  longer  attributable  to  the  condi- 
tions specified  in  such  certification. 

Notice  of  Investigation  Regarding 
Termination  of  Certification  of  Eligibil- 
ity to  Apply  for  Worker  Adjustment  As- 
sistance was  published  in  the  Federal 
Register  on  August  10,  1976  '41  FR 
33595).  No  public  hearing  was  requested 
said  none  was  held. 

The  existing  certification  will  expire 
on  August  29,  1977.  Since  workers  newly 
separated,  totally  or  partially,  after  Au- 
gust 29,  1977,  would  be  Ineligible  to  apply 
for  adjustmoit  assistance,  termination 
of  the  certlflcatloii  by  the  Secretary  oif 
Labor  within  90  days  from  statutory 
termtDatlon  would  serve  no  purpose: 
ooDsequently  the  Investlgaticm  has  been 
terminated. 
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Signed  at  Washmgt<Mi,  D.C.,  this  14th 
day  of  June  1977. 

Marvin  M.  Fooks, 
Director.  Office  of 
Trade  Adjustment  Assistance. 

■  FR  rxic    77-18278  Filed  6-27-77;  8:45  ami 


ITA-W-21T  and  34T1 

GENERAL  ELECTRIC  CO. 

Termination  of  Investigation 

Pursuant  to  Section  223(d)  of  the 
Trade  Act  of  1974  and  29  CFR  90.17,  a 
termination  investigation  was  initiated 
on  May  27.  1976,  to  determine,  with  re- 
spect to  the  certification  issued  on  July 
7.  1975.  whether  total  or  partial  separa- 
tions from  the  Decatur,  Illinois  and 
Syracuse,  New  York  plants  of  the  Gen- 
eral Electric  CcMnpany  are  no  longer  at- 
tributable to  the  conditions  specified  in 
such  certification. 

Notice  of  Investigation  Regarding 
Termination  of  Certification  of  Eligibil- 
ity to  Apply  for  Worker  Adjustment  As- 
sistance was  published  in  the  Federal 
Registee  on  June  25,  1976  (41  FR 
26295)  :  notice  of  correction  was  pub- 
lished on  July  6.  1976  (41  FR  27800) .  No 
public  hearing  was  requested  and  none 
was  held. 

Tlie  existing  certification  will  expire 
on  July  7.  1977.  Since  workers  newly 
separated,  totally  or  partially,  after  July 
7.  1977,  would  be  ineligible  to  apply  for 
adjustment  assistance,  termination  of 
the  certiflcaticHi  by  the  Secretary  of  La- 
bor within  90  days  from  statutory  ter- 
mination would  serve  no  purpose:  conse- 
quently the  investigation  has  been  ter- 
minated. 

Signed  at  Washington,  DC.  this  13th 
day  of  June  1977. 

Marvin  M.  Fooks, 
Director,  Office  of 
Trade  Adjustment  Assistance. 

(FR  Doc.77-18273  Filed  6-27-77:8  45  am] 


[TA-W-72T1 

HARLEY  DAVIDSON,  INC.,  DIVISION  OF 
AMF,  INC. 

Termination  of  Investigation 

Pursuant  to  Section  223(d)  of  the 
the  Trade  Act  of  1974  and  29  CFR  90.17, 
a  termination  investigation  was  initiated 
on  May  25,  1976,  to  determine,  with  re- 
spect to  the  certification  Issued  on  Sep- 
tember 2,  1975,  whether  total  or  partial 
sep>arations  from  the  Milwaukee,  Wis- 
consin plant  of  Harley-Davidson,  Inc., 
Division  of  AMF,  Inc.,  are  no  longer  at- 
tributable to  the  conditions  ;;pecified  in 
such  certification. 

Notice  of  Investigation  Regarding 
Termination  of  Certification  of  Eligibil- 
ity to  Apply  for  Wortcer  Adjustment  As- 
sistance was  published  In  the  Federal 
Register  on  June  25,  1976  (41  FR 
26296) ;  notice  of  correction  was  pub- 
lished on  July  6,  1976  (41  FR  27800) .  No 
public  hearing  was  requested  and  ncxie 
was  held. 


The  existing  certification  will  expire 
on  September  2,  1977.  Since  workers 
newly  separated,  totaUy  or  partially,  af- 
ter September  2,  1977  would  be  ineligi- 
ble to  apply  for  adjustment  assistance, 
termination  of  the  certification  by  the 
Secretary  of  Labor  within  90  days  from 
statutoiT  termination  would  serve  no 
purpose:  consequently  the  investigation 
has  been  terminated. 

Signed  at  Washington,  D.C.  this  14th 
day  of  June  1977. 

MarvutnM.  Fooks, 
Director,  Office  of 
Trade  Adjustment  Assistance. 

|FR  Doc  77  18280  Piled  6-27-77:8:45  am] 


[TA-W-73T) 

ION  CAPACITOR  CORP. 

Termination  of  Investigation 

Pursuant  to  Section  223(d)  of  the 
Trade  Act  of  1974  and  29  CFR  90.17,  a 
termination  investigation  was  initiated 
on  May  27,  1976  to  determine,  with  re- 
spect to  the  certification  issued  on  Sep- 
tember 2.  1975,  whether  total  or  partial 
separations  from  the  Columbus  City, 
Indiana  plant  of  the  Ion  Capacitor  Cor- 
poration are  no  longer  attributable  to 
the  conditions  specified  in  such  certi- 
fication. 

Notice  of  Investigation  Regarding 
Termination  of  Certification  of  Eligibil- 
ity to  Apply  for  Worker  Adjustment  As- 
sistance was  published  in  the  Federal 
Register  on  July  2,  1976  (41  FR  27460) . 
No  public  hearing  was  requested  suid 
none  was  held. 

The  existing  certification  will  expire 
on  September  2,  1977.  Since  workers 
newly  separated,  totally  or  partially, 
after  September  2,  1977  would  be  ineligi- 
ble to  apply  for  adjustment  assistance, 
termination  of  the  certification  by  the 
Secretary  of  Labor  within  90  days  from 
statutory  termination  would  serve  no 
purpose;  consequently  the  investigation 
has  been  terminated. 

Signed  at  Washington.  D.C.  this  14th 
day  of  June  1977. 

Marvin  M.  Fooks, 
Director,  Office  of 
Trade  Adjustment  Assistance. 

[PR   Doc  77-18272  Piled  6-27-77;8:46  am) 


ITA-W-55T) 

ROCKWELL  INTERNATIONAL 

Termination  of  Investigation 

Pursuant  to  section  223(d)  of  the 
Trade  Act  of  1974  and  29  CFR  90.17,  a 
termination  investigaticm  was  initiated 
on  May  27,  1976,  to  determine,  with  re- 
spect to  the  certification  issued  on  Au- 
gust 13,  1975,  whether  total  or  partial 
separations  from  the  Hopedsde,  Massa- 
chusetts plant  of  Rockwell  International 
are  no  longer  attributable  to  the  condi- 
tions specified  in  such  certification. 


Notice  of  Investigation  Regardbig 
Termination  of  Certification  of  Eligi- 
bility to  Apply  for  Worker  Adjustment 
Assistance  was  published  in  the  Federal 
Register  on  June  29.  1976  (41  FR 
26773) .  No  public  hearing  was  requested 
and  none  was  held. 

The  existing  certification  will  expire 
on  August  13.  1977.  Since  workers  newly 
separated,  totally  or  partially,  after 
August  13,  1977  would  be  ineligible  to 
apply  for  adjustment  assistance,  termi- 
nation of  the  certification  by  the  Secre- 
tary of  Labor  within  90  days  from  statu- 
tory termination  would  serve  no  purpose: 
consequently  the  investigation  has  been 
terminated. 

Signed  at  Wa.shington.  DC,  this  13th 
day  of  June  1977. 

^  Marvin  M.  Fooks, 

Director,  Office  of 
Trade  Adjustment  Assistance. 

(PR  Doc, 77-18274  Filed  6-27-77:8:45  am| 


[TA-W-66TI 

SHELLER  GLOBE  CORP. 

Termination  of  Investigation 

Pursuant  to  Section  223(d)  of  the 
Trade  Act  of  1974  and  29  CFR  90.17,  a 
termination  Investigation  was  initiated 
on  May  27,  1976,  to  determine,  with  re- 
spect to  the  certification  Issued  on  Au- 
gust 25,  1975,  whether  total  or  partial 
separations  from  the  Portland,  Indiana 
plant  of  Sheller  Globe  Corporation  are 
no  longer  attributable  to  the  conditions 
specified  in  such  certification. 

Notice  of  Investigation  Regarding 
Termination  of  Certification  of  Eligibil- 
ity to  Apply  for  Worker  Adjustment  As- 
sistance was  published  in  the  Federal 
Register  on  June  25.  1976  (41  FR  26296 > : 
notice  of  correction  was  published  on 
July  6.  1976  (41  FR  27800).  No  public 
hearing  was  requested  and  none  was 
held. 

The  existing  certification  will  expire 
on  August  25,  1977.  Since  workers  newly 
separated,  totally  or  partially,  after 
August  25,  1977  would  be  ineligible  to 
apply  for  adjustment  assistance,  termi- 
nation of  the  certification  by  the  Sec- 
retary of  Labor  within  90  days  from 
statutory  termination  would  serve  no 
purpose;  consequently  the  investigation 
has  been  terminated. 

Signed  at  Washington.  DC.  this  14th 
day  of  June  1977. 

Marvin  M.  Fooks, 
Director,  Office  of 
Trade  Adjustment  Assistance. 

IPR  Doc.77-18277  PUed  6-27-77:8:45  am] 


ITA-W-71T1 

V-M  CORP. 

Termination  of  Investigation 

Pursuant  to  Section   223(d)    of   the 
Trade  Act  of  1974  and  29  CFR  90.17.  • 
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termination  Investigation  was  initiated 
on  May  27,  1976,  to  determine,  with  re- 
spect to  the  certification  Issued  on  Au- 
gust 29,  1975,  whether  total  or  partial 
separations  from  the  Benton  Harbor. 
Michigan  plant  of  V-M  Corporation  are 
no  longer  attributable  to  the  conditions 
specified  in  such  certification. 

Notice  of  Investigation  Regarding 
Termination  of  Certification  of  Eligi- 
bility to  Apply  for  Worker  Adjustment 
Assistance  was  published  in  the  Federal 
Register  on  June  25,  1976  (41  FR  26297)  ; 
notice  of  correction  w£is  published  on 
July  6,  1976  (41  FR  27800).  No  public 
hearing  was  requested  and  none  was 
held. 

The  existing  certification  will  expire 
on  August  29,  1977.  Since  workers  newly 
separated,  totally  or  partially,  after  Au- 
gust 29,  1977  would  be  ineligible  to  apply 
for  adjustment  assistance,  termination 
of  the  certification  by  the  Secretary  of 
Labor  within  90  days  from  statutory 
termination  would  serve  no  purpose; 
consequently  the  investigation  has  been 
terminated. 

Signed  at  Washington.  D.C.  this  14th 
day  of  Jxme  1977. 

Marvin  M.  Fooks, 
Director,  Office  of 
Trade  Adjustment  Assistance. 

I  PR  Doc.  77-18279  Filed  6-27-77:8:45  am] 


ITA-W-74T1 

WARWICK   EECTRONICS,    INC. 

Termination  of  Investigation 

Pursuant  to  Section  223 (i)  of  the 
Trade  Act  of  1974  and  29  CFR  90.17,  a 
termination  investigation  was  initiated 
on  May  27,  1976,  to  determine,  with  re- 
spect to  the  certification  issued  on  Au- 
gust 29,  1975,  whether  total  or  partial 
separations  from  the  Covington,  Ten- 
nessee and  Chicago,  Illinois  plants  of 
Warwick  Electronics.  Inc.,  are  no  longer 
attributable  to  the  conditions  specified  in 
such  certification. 

Notice  of  Investigation  Regarding 
Termination  of  Certification  of  Eligi- 
bility To  Apply  for  Worker  Adjustment 
Assistance  was  published  in  the  Federal 
Register  on  June  25,  1976  (41  FR  26298> : 
notice  of  correction  was  published  on 
July  6,  1976  (41  FR  27800).  No  public 
hearing  was  requested  and  none  was 
held. 

The  existing  certification  wUl  expire 
on  August  29,  1977  Since  workers  newly 
separated,  totally  or  partially,  after  Au- 
gust 29,  1977  would  be  ineligible  to  apply 
for  adjustment  assistance,  termination 
of  the  certification  by  the  Secretary  of 
Labor  within  90  days  from  statutory  ter- 
mination would  serve  no  purpose;  con- 
sequently the  Investigation  has  been  ter- 
minated. 

Signed  at  Washington.  D.C.  this  14th 
day  of  June  1977. 

Marvin  M.  Fooks. 
Director,  Office  of 
Trade  Adjustment  Assistance. 
|FR  Doc. 77-18271  Filed  6-27-77:8:45  am] 


[TA-W-61T1 
WILSON  SPORTING  GOODS 
Termination  of  Investigation 

Pursuant  to  Secticm  223(d)  of  the 
Trade  Act  of  1974  and  29  CFR  90.17,  a 
termination  Investigatien  was  initiated 
on  May  27.  1976,  to  determine,  with  re- 
spect to  the  certification  Issued  on  Au- 
gust 25,  1975.  whether  total  or  partial 
separations  from  the  TuUahoma.  Ten- 
nessee plant  of  Wilson  Sporting  Goods 
are  no  longer  attributable  to  the  condi- 
tions specified  in  such  certification. 

Notice  of  Investigation  Regarding 
Termination  of  Certification  of  Eligibili- 
ty to  Applj-  for  Worker  Adjustment  As- 
sistance was  published  in  the  Federal 
Register  on  June  25. 197&  *  41  FR  26298  > : 
notice  of  correction  wais  published  on 
July  6.  1976  (41  FR  27800 ».  No  public 
hearing  was  requested  and  none  was 
held. 

The  existing  certification  will  expire 
on  August  25,  1977.  Since  workers  newly 
separated,  totally  or  partially,  after  Au- 
gust 25,  1977  would  be  ineligible  to  ap- 
ply for  adjustment  assistance,  termina- 
tion of  the  certification  by  the  Secretarj- 
of  Labor  within  90  days  from  statutory 
termination  would  ser\e  no  purpose; 
consequently  the  investigation  has  been 
terminated. 

Signed  at  Wa.shington.  DC  this  I4th 
day  of  June  1977. 

Marvin  M.  Fooks. 
Director,  Office  of 
Trade  Adjustm.ent  Assistajtce. 

|FR  Doc  77-18275  Piled  6-27-77;«;45  am| 

NATIONAL  ADVISORY  COUNCIL  ON 
THE  EDUCATION  OF  DISADVAN- 
TAGED CHILDREN 

MEETING 

Notice  is  hereby  given,  pursuant  to 
Pub.  L.  92-463,  that  the  next  meeting  of 
the  National  Advisory  Council  on  the  Ed- 
ucation of  Disadvantaged  Children  will 
be  held  on  Friday,  July  15.  and  on  Satur- 
day. July  16, 1977.  TheNACEDC  will  host 
a  series  of  information  seminars  on  Title 
I  of  the  Elementary  and  Secondary  Edu- 
cation Act  (Pub.  L.  89-10.  as  amended) 
on  July  15  in  Bangor.  Maine:  Providence, 
Rhode  Island:  and  Boston.  Massachu- 
setts, from  11  a.m.  to  4  p.m.  Ttie  semi- 
nars will  be  held  at  the  following  loca- 
tions : 

John  P.  Kennedy  Buildint:.  Oovemment  Cen- 
ter. Room  2003 A.  Boston,  Mass   20203. 

Federal  Building,  Harlow  Street.  Room  221. 
Bangor,  Maine  044O1 . 

Rhode  Island  College.  Robert  Hall,  Mt.  Pleas- 
ant Avenue.  Providence,  Rl. 

On  July  16,  the  Council  will  hold  Its 
regular  meeting  from  9  a.m.  to  1  pjn.  The 
meeting  will  be  held  at  the  Parker  House, 
Tremont  Street.  Boston,  Mass. 

The  National  Advisory  Council  on  the 
Education  of  Disadvantaged  Children  Is 
established  under  section  148  of  the  Ele- 
mentarj'  and  Secondary  Act  (20  UJS.C. 


2411)  to  advise  the  President  and  the 
Congress  on  the  effectiveness  of  compen- 
satory education  to  improve  the  educa- 
tional attainment  of  disadvantaged  chil- 
dren. 

The  main  purpose  of  the  meeting  wlD 
be  to  conduct  InfOTmal  hearings  with 
state  and  locsJ  educational  officials,  par- 
ents, teachers,  and  other  interested  per- 
sons concerned  with  ESEA.  Title  I  pro- 
grams. 

Because  of  limited  space,  all  persons 
wishing  to  attend  should  call  for  reser- 
vations by  July  8,  1977.  area  code  202- 
382-6945. 

Records  shall  be  kept  of  all  Council 
proceedings  and  shall  be  available  for 
public  inspection  at  the  Office  of  the  Na- 
tional Ad\-isory  Council  on  the  Education 
of  Disadvantaged  Children  located  at  425 
Thirteenth  Street  NW.,  Suite  1012. 
Washington.  D.C.  20004. 

Signed  at  Washington,  D.C.  on  June 
23.  1977. 

Roberta  Lovenheim, 
Executive  Director. 

|FR  Doc  77-18493  Piled  6-27-77:8:45  am| 

NATIONAL  CAPITAL  PLANNING 
COMMISSION 

DRAFT  ENVIRONMENTAL  IMPACT  STATE- 
MENT ON  LOCATION  AND  PROGRAM 
FOR  THE  PROPOSED  WASHINGTON 
CIVIC  CENTER 

Intent  To  Prepare  and  Public  Meeting  on 
Preparation 

June  17.  1977 

A  draft  Environmental  Impact  State- 
ment on  the  location  and  program  for 
the  proposed  Washlngum  (D.C.)  Civic 
Center  is  being  prepared  jointly  by  the 
District  of  Columbia  Government  and 
the  National  Capital  Planning  Commis- 
sion. The  draft  Environmental  Impact 
Statement  will  be  circulated  for  agency 
and  citizen  review  and  comment  in  Au- 
gust 1977. 

A  public  meeting  to  discuss  the  prepa- 
ration of  tlie  draft  Environmental  Im- 
pact Statement  will  be  held  at  7  p.m., 
Wednesday,  July  6,  1977.  in  the  Cham- 
bers of  the  Council  of  the  District  of 
Columbia.  District  Building,  14th  and  E 
Streets  NW..  Washington,  DC 

All  interested  individuals,  organiza- 
tions, and  group  are  invited  to  attend 
and  provide  comments  and  suggestlcais 
on  issues  and  concerns  related  to  prepa- 
ration of  this  draft  Environmental  Im- 
p>act  Statement. 

Comments  on  points  to  be  considered 
may  also  be  submitted  in  writing  prior 
to  the  meeting,  addressed  to: 

Ben  W.  Gilbert,  Director,  Municipal  Plan- 
ning Office,  District  Building,  Room  400, 
14tb  and  K  Streets  KW.,  Washington,  D.C. 
20004   (629-5111). 

Danul  H.  Sekar, 
Secretary. 

(PR  Do<:.77-1848e  PUed  5-27-T7;$:45  am] 
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NUCLEAR  REGULATORY 
COMMISSION 

ADVISORY  COMMITTEE  ON  REACTOR 
SAFEGUARDS  SUBCOMMITTEE  ON  REG- 
ULATORY ACTIVITIES 

Meeting 

In  accordance  with  the  purposes  of 
Sections  29  and  182b.  of  the  Atomic  En- 
ergy Act  (42  U.S.C.  2039.  2232  b.).  the 
ACRS  Subcommittee  on  Regulatory  Ac- 
tivities will  h(dd  an  open  meeting  on 
July  13,  1977  in  Room  1046.  1717  H  St 
NW..  Washington,  D.C.  20555. 

The  agenda  for  subject  meetings  shall 
be  as  follows: 

Wednesday,  July  13,  1977,  8:45  a.m. 
until  about  10:30  a.m. — A.  The  Subcom- 
mittee will  hear  presentations  from  the 
NRC  Staff  and  will  hold  discussions  with 
this  group  pertinent  to  the  following: 

(1)  Regidatory  Guide  l.XX.  "Labora- 
tory Investigations  of  Soils  for  Engineer- 
ing Analysis  and  Design  of  Nuclear  Power 
Plants." 

<2)  Regiilatory  Guide  1.47,  "Bypassed 
and  Inoperable  Status  Indication  for 
Nuclear  Power  Plant  Safety  Systems" 
(discussion  of  letter  to  M.  Bender  from 
W.  Liplnski.  dated  April  26.  1977). 

1 3)  Discussion  on  the  implementation 
process  of  Regulatory  Guides. 

10:30  a.m.  until  the  close  of  busi- 
ness.— B.  The  Subcommittee  will  hear 
presentations  from  the  NRC  Staff  and 
will  hold  discussions  with  this  group  per- 
tinent to  activities  which  affect  the  cur- 
rent licensing  process  or  reactor  opera- 
tions, including  those  relating  to  the 
following : 

(1)  Control  Rod  Drive  and  Feedwater 
Nozzle  Cracking  Occurrences. 

(2)  Early  Site  Reviews. 

(3)  Solution  Cavities  in  Rock  Founda- 
tions at  Hartsvllle. 

(4)  The  need  for  the  installation  of 
guard  pipes  in  annular  regions  in  nuclear 
power  plants. 

Other  matters  which  may  be  of  a  pre- 
decisional  nature  relevant  to  reactor  op- 
eration or  licensing  activities  may  be  dis- 
cussed during  this  session. 

Practical  considerations  may  dictate 
alterations  in  the  above  agenda  or  sched- 
ule. The  Chairman  of  the  Subcommittee 
is  empowered  to  conduct  the  meeting  in 
a  manner  that,  in  his  judgment,  will  fa- 
cilitate the  orderly  conduct  of  business, 
including  provisions  to  carry  over  an  in- 
completed open  session  from  one  day  to 
the  next. 

The  Advisory  Cwnmittee  on  Reactor 
Safeguards  is  an  independent  group 
established  by  Congress  to  review  and 
report  on  each  application  for  a  con- 
struction permit  and  on  each  applica- 
tion for  an  operating  license  for  a  reac- 
tor facility  and  on  certain  other  nuclear 
safety  matters.  The  Committee's  re- 
ports become  a  part  of  the  pubUc  rec- 
ord. Although  ACRS  meetings  are  ordi- 
narily open  to  the  public  and  provide  for 
oral  or  written  statements  to  be  con- 
sidered as  a  part  of  the  Committee's 
infonnation  gathering  procedure  con- 
cerning the  health  auid  safety  of  the 
public,  they  are  not  adjudicatory  tjrpe 


hearings  such  as  are  conducted  by 
the  Nuclear  Regulatory  Commission's 
Atomic  Safety  and  Licensing  Board  as 
part  of  the  Commission's  licensing  proc- 
ess. ACRS  meetings  do  not  normally  treat 
matters  pertaining  to  environmental 
impacts  outside  the  safety  area. 

With  respect  to  public  participation 
In  the  meeting,  the  following  require- 
ments shall  apply: 

(A)  Persons  wishing  to  submit  written 
statements  regarding  Regulatory  Guide 
1.47  may  do  so  by  providing  a  readily 
reproducible  copy  to  the  Subcommittee  at 
the  beginning  of  the  meeting.  Such  com- 
ments shall  be  based  upon  documents 
on  file  and  available  for  public  inspection 
at  the  NRC  Public  Document  Room, 
1717  H  St.  NW.,  Washington,  D.C.  20555. 

Persons  desiring  to  mail  written  com- 
ments may  do  so  by  sending  a  readily 
reproducible  copy  thereof  in  time  for 
consideration  at  this  meeting.  Comments 
postmarked  no  later  than  July  6,  1977 
to  Mr.  G.  R.  Quittschreiber.  ACRS,  NRC, 
Washington,  D.C  20555,  will  normally  be 
received  in  time  to  be  considered  at  this 
meeting. 

iB»  Persons  desiring  to  make  an  oral 
statement  at  the  meeting  should  make  a 
written  request  to  do  so,  identifying  the 
topics  and  desired  presentation  time  so 
that  appropriate  arrangements  can  be 
made.  The  Subcommittee  will  receive 
oral  statements  on  topics  relevant  to  its 
purview  at  an  appropriate  time  chosen 
by  the  Chairman. 

iC'  Further  information  regarding 
topics  to  be  discussed,  whether  the  meet- 
ing has  been  cancelled  or  rescheduled, 
the  Chairman's  ruling  on  requests  for 
the  opportimity  to  present  oral  state- 
ments and  the  time  allotted  therefor  can 
be  obtained  by  a  prepaid  telephone  celU 
on  July  12.  1977  to  the  Office  of  the 
Executive  Director  of  the  Committee 
(telephone  202-643-1374,  Attn:  Mr.  G.  R. 
Quittschreiber*  between  8:15  a.m.  and 
5  p.m..  e.d.t. 

'  D)  Questions  may  be  propounded  only 
by  members  of  the  Working  Group  and 
its  consultants. 

iE>  The  use  of  still,  motion  picture, 
and  television  cameras,  the  physical  in- 
stallation and  presence  of  which  will  not 
interfere  with  the  conduct  of  the  meet- 
ing, will  be  permitted  both  before  and 
after  the  meeting  and  during  any  re- 
cess. The  use  of  such  equipment  will  not, 
however,  be  allowed  while  the  meeting  is 
in  session. 

<F)  A  copy  of  the  transcript  of  the 
open  portion  (s)  of  the  meeting  where 
factual  information  is  presented  and  a 
copy  of  the  minutes  of  tiie  meeting  will 
be  available  for  inspection  at  the  NRC 
Public  Document  Room,  1717  H  St.  NW., 
Washington,  D.C.  20555  on  or  after  July 
20,  1977,  and  October  13,  1977,  respec- 
tively. 

Copies  may  be  obtained  upon  payment 
of  appropriate  charges. 

Dated :  June  23, 1977. 

John  C.  Hoyle, 
Advisory  Committee 
Management  Officer. 

(FR  Doc  77-18467  Filed  »-34-77;  10:20  ami 


ADVISORY  COMMITTEE  ON  REACTOR 
SAFEGUARDS 

Meeting 

In  accordance  with  the  purposes  of 
Sections  29  and  182b.  of  the  Atomic  En- 
ergy Act  (42  U.S.C.  2039,  2232b.),  the 
Advisory  Committee  on  Reactor  Safe- 
guards will  hold  a  meeting  on  July  14-16, 
1977,  in  RocMn  1046.  1717  H  Street  NW.. 
Washington.  D.C. 

The  agenda  for  the  subject  meeting 
will  be  as  follows : 

Thursday.  July  14,  1977 

8:30  a.m.-9:15  a.m.:  Executive  Session 
(Open)  .—The  Committee  will  hear  and 
discuss  the  report  of  the  ACRS  Chairmen 
regarding  miscellaneous  matters  relating 
to  ACRS  activities  including  recommen- 
dations of  the  ACRS  Procedures  Sub- 
committee. Portions  of  this  session  will 
be  closed  if  required  to  discuss  informa- 
tion of  a  personal  nature  which  if  re- 
leased would  represent  a  clearly  unwar- 
ranted invasion  of  personal  privacy. 

The  Committee  will  also  hear  and  dis- 
cuss the  report  of  the  ACRS  Subcommit- 
tee and  consultants  who  may  be  present 
related  to  review  of  the  San  Joaquin  Nu- 
clear Project.  Portions  of  this  session  will 
be  closed  if  necessary  to  discuss  Proprie- 
tary Information  related  to  this  project. 

9:15  a.m.~12:15  p.m.:  San  Joaquin  Nu- 
clear Project  (Open I. —The  Committee 
will  hear  presentations  and  hold  dis- 
cussions with  representatives  of  the  NRC 
Staff  and  the  applicant  related  to  the 
partial  review  of  site  related  items  for 
this  facility.  Portions  of  this  session  will 
be  closed  if  necessary  to  discuss  Propri- 
etary Information  related  to  this  project. 

1:15  p.m.-l:45  p.m..:  Executive  Session 
(Open)  .—The  Oommlttee  wUl  hear  and 
discuss  the  report  of  the  ACRS  Subcom- 
mittee and  consultants  who  may  be  pres- 
ent related  to  the  request  for  Preliminary 
Design  Approval  o<f  the  Fluor  Pioneer, 
Inc.  Balance  of  Plant  Standard  Safety 
Analysis  Report.  Portions  of  this  session 
will  be  closed  if  required  to  discuss  Pro- 
prietary Information  and  security  pro- 
visions appUcable  to  this  type  facility. 

1:45  p.m.-5:15  p.m.:  Fluor  Pioneer.  Inc. 
Balance  of  Plant  Standard  Safety  Anal- 
ysis Report  (Open) .—The  Committee 
will  hear  presentations  and  hold  discus- 
sions with  representatives  of  the  appli- 
cant and  the  NRC  Staff  regarding  the 
request  for  a  Preliminary  Design  Approv- 
al for  this  type  of  facility.  Portions  of 
this  session  will  be  closed  If  necessary  to 
discuss  Proprietary  Information  and  se- 
curity provisions  applicable  to  this  type 
of  facility. 

5:15  p.m.-?  p.m.:  Executive  Session 
(Open). — The  Committee  will  hear  and 
discuss  reports  of  ACRS  Subcc«nmittees, 
Working  Groups  and  members  on  a  num- 
ber of  regulatory  matters  Including  the 
Reactor  Safety  Research  Program  for 
advanced  reactors,  proposed  Regulatory 
Guides  and  related  regiOatory  activities. 

Friday,  JtaY  15, 1977 

8:30  a.m.-12:4S  p.m.:  Meeting  with 
NRC  Staff  (Open)  .—The  Oommlttee  will 
hear  presentations  and  hold  discussions 
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with  the  Executive  Director  for  Opera- 
tlons  and  members  of  the  NRC  Staff  re- 
garding NRC  Stair  policy  and  procedures, 
recent  operating  experience  at  nuclear 
facilities,  recent  licensing  actl<ms,  ge- 
neric matters  related  to  reactor  licens- 
ing, and  the  future  schedule  for  ACRS 
activities.  This  discussion  will  Include: 

Proposed     improvements    In     the    licensing 

procees: 
NRC  StaS  evaluation  ot  system  interaction 

effects; 
Evaluation  of  foundation  conditions  at  the 

north  Anna  Nuclear  Station; 
Equipment  performance  at  the  Rancho  Seco 

and  Beaver  Valley  Nuclear  Plants; 
Seismic  reevaluatiom  of  San  Onofre  Nuclear 

Plant  Unit  1   and  Humboldt  Bay  Nuclear 

Plant; 
Browns    Perry    Nuclear    Plant    startup    test 

program;  and 
Performance    of    ste^im    generator    tubes    in 

pressurized  vrater  reactoirs. 

1:45  p.m.-2:15  p.m.:  Executive  Session 
(Open). — The  Committee  will  hear  and 
discuss  the  report  of  the  ACRS  Subcom- 
mittee and  consultants  who  may  be 
present  regarding  the  Black  Fox  Station 
Units  1  and  2.  Portions  of  this  session 
will  be  closed  If  required  to  discuss 
Proprietary  Information  and  security 
provisions  applicable  to  this  facility. 

2:15  p.m.-5:30  p.m.:  Black  Fox  Station 
Units  1  and  2  (Open). — The  Committee 
will  hear  presentations  and  hold  dis- 
cussions with  representatives  of  the  NRC 
Staff  and  the  applicant  related  to  the  re- 
quest for  a  Construction  Permit  for  this 
facility.  Portions  of  this  session  will  be 
closed  if  required  to  discuss  Proprietary 
Information  and  security  arrangements 
applicable  to  this  Station. 

5:30  p.m.-7  p.m.:  Executive  Session 
(Open). — The  Committee  members  will 
discuss  a  proposed  ACRS  report  on  the 
Advanced  Reactor  Safety  Research  Pro- 
gram and  will  prepare  its  reports  to  NRC 
on  the  San  Joaquin  Nuclear  Project  and 
the  Fluor  Pioneer  Balance  of  Plant 
Standard  Safety  Analysis  Report. 

Saturday,  July  16, 1977 

8:30  a.m.-9:30  a.m.  and  1:30  p.m.-2:30 
p.m.:  Executive  Session  ((Tlosed) . — The 
Committee  wUl  meet  in  closed  session  to 
prepare  its  report  to  the  NRC  on  the 
Black  Fox  Station  Units  1  and  2. 

9:30  a.m.-12:30  p.m.  and  2:30  p.m.-4 
p.m.:  Executive  Session  (Open). — The 
Committee  will  meet  in  open  session  to 
hear  and  discuss  the  reports  of  ACRS 
Subcommittees,  Working  Groups,  and 
members  regarding  various  generic  mat- 
ters Including: 

Decommissioning  of  nuclear  facilities; 
RellabQlty   of   light   water   reactor   pressure 

vessels — UKAEA  Report  on  the  Integrity  of 

PWR  Pressure  Vessels; 
Core  computer  protection  system;  and 
Emergency  Core  Cooling  Systems  Advanced 

Computer  Codes. 

The  Committee  will  also  prepare  its 
reports  cm  the  Reactor  Safety  Research 
Prognmi  for  Advanced  Reactors,  the  Stui 
Joaquin  Nuclear  Project,  the  Fluor 
Pioneer  BsJance  of  Plant  SSAR,  and 
other  matters  discussed  during  this 
meeting  as  required. 


I  have  determined  in  accordance  with 
Subsection  10(d)  of  Public  Law  92-463 
that  it  is  necessary  to  close  portions  of 
the  meeting  as  noted  above  to  protect 
proprietary  data  (5  UJS.C.  552b. (c)  (4)). 
to  preserve  the  confidentiality  of  Infor- 
mation related  to  safeguarding  of  special 
nuclear  material  and  the  physicfj  pro- 
tecticm  of  nuclear  facilities  <5  U.S.C. 
552b. (c)  (1)  (4) ) ,  and  material  of  a  per- 
sonal nature  which  If  released  would 
clearly  constitute  an  unwarranted  In- 
vaslcm  of  perswial  privacy  i5  U.S.C 
552b.  (c)  (6) ).  The  portion  of  the  meet- 
ing during  which  the  ACRS  report  on 
the  Black  Fox  Nuclear  Statiwi  is  pre- 
pared will  be  held  in  closed  sessi(»i  pur- 
suant to  exemption  (10)  of  5  UJ3.C.  552b. 
(c)  since  it  involves  the  Committee's 
participation  in  an  adjudicatory  pro- 
ceeding. Separation  of  factual  Informa- 
tion from  Information  considered 
exempt  from  disclosure  under  exemp- 
tions (1>.  (4),  (6).  and  dO)  of  5  U.S.C. 
552b.  (c)  during  these  portions  of  the 
meeting- is  not  considered  practical. 

PractlcEJ  considerations  may  dictate 
alterations  in  the  above  agenda  or  sched- 
ule. The  Chairman  of  the  Committee  is 
empowered  to  conduct  the  meeting  in  a 
manner  that  in  his  judgment  will  facil- 
itate the  orderly  conduct  of  business, 
including  provisions  to  carry  over  an  In- 
completed ses'^ion  from  one  day  to  the 
next. 

The  Advisory  Committee  on  Reactor 
Safeguai'ds  Ls  an  independent  group  es- 
tablished by  Congress  to  review  and  re- 
port on  each  application  for  a  construc- 
tion permit  and  on  each  application  for 
an  operating  license  for  a  reactor  facility 
and  on  certain  other  nuclear  safety  mat- 
ters. The  Committee  s  reports  become  a 
part  of  the  public  record.  Although 
ACRS  meetings  are  ordinarily  open  to 
the  public  and  provide  for  oral  or  written 
statements  to  be  considered  as  a  part  of 
the  Committee's  information  gathering 
procedure  concerning  the  health  and 
safety  of  the  public,  they  are  not  ad- 
judicatory type  hearings  such  as  are  con- 
ducted by  the  Nuclear  Regulatory  Com- 
mission's Atomic  Safety  and  Licensing 
Board  as  part  of  the  Commission's  li- 
censing process.  ACRS  meetings  do  not 
normally  deal  with  matters  pertaining 
to  environmental  Impacts  outside  the 
radiological  safety  area. 

With  respect  to  public  participatlcHi 
in  the  open  portion  of  the  meeting,  the 
following  requirements  shall  apply: 

(a)  Person  wishing  to  submit  written 
statements  regarding  the  ag«ada  items 
may  do  so  by  providing  a  readily  repro- 
ducible copy  to  the  Committee  at  the 
beginning  of  the  meeting.  Comments 
should  be  limited  to  safety  related  areas 
within  the  Committee's  purview.  Per- 
sons desiring  to  mall  written  comments 
may  do  so  by  mailing  a  readily  repro- 
ducible copy  thereof  In  time  for  con- 
sideration at  this  meeting.  Comments 
postmarked  no  later  than  July  6,  1977, 
to  the  Executive  Director.  Advisory  Com- 
mittee on  Reactor  Safeguards,  Nuclear 
Regulatory  Commission,  Washington, 
DC.  20555.  will  normally  be  received  hi 


time  to  be  considered  at  this  meeUng. 
Backgroimd  Information  concerning 
Items  to  be  considered  at  this  meottnc 
can  be  found  In  documents  on  lUe  and 
available  for  public  Inspection  at  tbe 
Nuclear  Regulatory  Commission's  Pub- 
lic Document  Room,  1717  H  Street  NW, 
Washlngt<m,  D.C.  20555,  and  at  tbe  fol- 
lowing Public  Document  Rooms: 

BukCK  Fox  Station 

Tulsa  City-County  Library.  400  Civic  C*ni*T. 
T\U8a,  OK  74102.  . 

San  JoAQvnn  Nucleab  PBcJrcr 

Kern  County  Library.  1315  Trusturi  ATeiiiie. 
Bakerafleld,  CA  93301 . 

<b)  Those  persons  wishing  to  make 
oral  statements  regarding  agenda  items 
at  the  meeting  should  make  a  request  to 
do  so  prior  to  the  meeting,  identifying 
the  topics  and  desired  presentation  time 
so  that  appropriate  surangements  can  be 
made.  The  Committee  will  receive  oral 
statements  in  safety-related  eo-eas  within 
the  Committee's  purview  at  an  appropri- 
ate time  chosen  by  the  Chairman  of  the 
Committee. 

(c)  Further  information  regarding 
topics  to  be  discussed,  whether  the  meet- 
ing or  portions  of  the  meeting  have  been 
cancelled  or  rescheduled,  the  Chairman's 
ruling  on  requests  for  the  opportunity  to 
present  oral  statements,  and  the  tune 
allotted  therefor,  can  be  obtained  by  a 
prepaid  telephone  call  on  July  13, 1977,  to 
the  Office  of  the  Executive  Director  of 
the  Committee  (Telephone:  202-634- 
1371)  between  8:15  a.m.  and  5  p.m. 
Eastern  Time.  It  should  be  noted  that  the 
above  schedule  is  tentative,  based  on  the 
anticipated  availability  of  related  infor- 
mation, etc.  It  may  be  necessary  to  re- 
schedule items  to  accommodate  required 
changes.  The  ACRS  Executive  Director 
will  be  prepared  to  describe  these 
changes  on  Jime  13. 1977. 

<d)  Questions  may  be  propounded  only 
by  members  of  the  Committee  and  its 
consultants. 

(e)  "Hie  use  of  still,  movie,  and  televi- 
si<ni  cameras,  the  physical  InstaUation 
and  presence  of  which  will  not  interfere 
with  the  conduct  of  the  meeting,  will  be 
permitted  both  before  and  after  the 
meeting  and  during  any  recess.  The  use 
of  such  equipment  will  not.  however,  be 
allowed  while  the  meeting  Ls  in  session. 
Recordings  of  the  proceedings  will  be 
permitted  cwily  during  those  open  ses- 
sions when  a  transcript  is  being  kept 

(f )  Persons  with  agreements  or  order? 
permitting  access  to  proprietary  infor- 
mation other  than  safeguards  informa- 
tion may  attend  portions  of  ACRS 
meetings  where  this  material  Is  being 
discussed  upon  confirmation  that  sucb 
agreements  are  effective  and  relate  to  the 
material  being  discussed. 

The  Executive  Director  of  the  ACRS 
should  be  informed  of  such  an  agreement 
at  least  3  days  prior  to  the  meeting  so 
that  the  agreement  can  be  confirmed 
and  a  determination  can  be  made  re- 
garding the  applicability  of  this  agree- 
ment to  the  material  that  win  be 
discussed  during  the  meeting.  Mlnlimim 
information  provided  should  tncliMJe  In- 
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formation  regarding  the  date  of  the 
agreement,  the  scope  of  materal  included 
in  the  agreement,  the  project  or  projects 
involved,  and  the  names  and  titles  of  the 
persons  signing  the  agreement.  Addi- 
tional infornfiaticHi  may  be  requested  to 
identify  the  specific  agreement  involved. 
A  copy  of  the  executed  agreement  should 
be  provided  to  the  Executive  Director  at 
the  beginning  of  the  meeting. 

<g)  A  copy  of  the  transcript  of  the 
open  portion (s)  of  the  meeting  where 
factual  information  is  presented  will  be 
available  for  inspection  during  the  fol- 
lowing workday  at  the  Nuclear  Regula- 
tory Commission's  Public  Document 
Room.  1717  H  Street  NW.,  Washington. 
DC.  Copies  of  the  minutes  of  the  meet- 
ing will  be  made  available  for  inspection 
at  the  Nuclear  Regulatory  Commission's 
Public  Document  Room,  1717  H  Street 
NW..  Washington,  D.C.,  on  or  after  Oc- 
tober 14,  1977.  Copies  may  be  obtained 
upon  payment  of  appropriate  charges. 

Dated:  June  23, 1977. 

JOHH   C.    HOTLE, 

Advisory  Committee 
Management  Officer. 

|FR  Doc.77-18470  Piled  6-24-77;  10:20  am] 


ADVISORY  COMMITTEE  ON  REACTOR 
SAFEGUARDS  WORKING  GROUP  NO.  1 
OF  THE  REACTOR  SAFETY  RESEARCH 
SUBCOMMITTEE  AND  THE  EMERGENCY 
CORE  COOLING  SYSTEMS  SUBCOM- 
MITTEE 

Meeting 

In  accordance  with  the  purposes  of 
Sections  29  and  182b.  of  the  Atomic 
Energy  Act  (42  U.S.C.  2039.  2232b.). 
Working  Group  No.  1  of  the  Reactor 
Safety  Research  Subcommittee  and  the 
Emergency  Core  Cooling  Systems  Sub- 
committee (hereafter  referred  to  els  the 
Combined  Group)  will  hold  a  meeting 
on  July  13,  1977  in  Room  1046,  1717  H 
St.  NW..  Washington,  D.C.  20555.  The 
purpose  of  this  meeting  Is  to  review  the 
status  of  improvemoits  in  analytical 
techniques,  and  associated  research  and 
development  plans  pertaining  to  the  ef- 
fectiveness of  emergency  core  cooling 
systems. 

The  agenda  for  subject  meeting  shall 
be  as  follows :     • 

Wednesday,  July  13.  1977.  8:30  a.m. 
until  conclusion  of  business. — The  Com- 
bined Group  may  meet  in  Executive  Ses- 
sion, with  any  of  their  consultants  who 
may  be  present,  to  explore  and  exchange 
their  preliminary  opinions  regarding 
matters  which  should  be  considered  dur- 
ing the  meeting  and  to  formulate  a  re- 
port and  recommendations  to  the  full 
Committee. 

At  the  conclusion  of  the  Executive  Ses- 
*  slon,  the  Combined  Group  will  hear  pres- 
entations by  and  hold  discussions  with 
representatives  of  the  NRC  Staff,  and  Its 
consultants,  and  with  representatives  of 
other  organizations  participating  In  the 
development  of  analytical  procedures 
coocemlng  evaluation  of  the  effective- 


ness of  emergency  core  cooling  systems. 

At  the  conclusion  of  this  session,  the 
Combined  Group  may  caucus  to  deter- 
mine whether  the  matters  identified  In 
the  Executive  Session  have  been  ade- 
quately covered  and  to  identify  items  for 
discussion  at  future  ACRS  meetings. 

It  may  be  necessary  for  the  Combined 
Group  to  hold  one  or  more  closed  sessions 
for  the  purpose  of  exploring  matters  in- 
volving proprietary  information. 

I  have  determined,  in  accordance  with 
Subsection  10(d)  of  Public  Law  92-463, 
that  it  is  necessai-y  to  conduct  the  above 
closed  sessions  to  protect  proprietary  in- 
formation (5  U.S.C.  552b(c)  (4) ). 

Practical  considerations  may  dictate 
alterations  in  the  above  agenda  or  sched- 
ule. The  Acting  Chairman  of  the  Com- 
bined Group  is  empowered  to  conduct 
the  meeting  in  a  manner  that,  in  his 
judgment,  will  facilitate  the  orderly  con- 
duct of  business,  including  provisions  to 
carry  over  an  incompleted  open  session 
from  one  day  to  the  next. 

The  Advisory  Committee  on  Reactor 
Safeguards  Is  an  independent  group  es- 
tablished by  Congress  to  review  and  re- 
port on  each  application  for  a  construc- 
tion permit  and  on  each  application  for 
an  operating  license  for  a  reactor  facility 
and  on  certain  other  nuclear  safety  mat- 
ters. The  Committee's  reports  become  a 
part  of  the  public  record.  Although 
ACRS  meetings  are  ordinarily  open  to 
the  public  and  provide  for  oral  or  writ- 
ten statements  to  be  considered  as  a  part 
of  the  Committee's  information  gather- 
ing procedure  concerning  the  health  and 
safety  of  the  public,  they  are  not  adjudi- 
catory type  hearings  such  as  are  con- 
ducted by  the  Nuclear  Regulatory  Com- 
mission's Atomic  Safety  and  Licensing 
Board  as  part  of  the  Commission's  li- 
censing process.  ACRS  meetings  do  not 
normally  treat  matters  pertaining  to  en- 
\Tronmental  Impacts  outside  the  safety 
area. 

With  respect  to  public  participation  in 
the  open  portion  of  the  meeting,  the  fol- 
lowing requirements  shall  apply: 

(a)  Persons  wishing  to  submit  written 
statements  regarding  the  agenda  may  do 
so  by  providing  a  readily  reproducible 
copy  to  the  Combined  Group  at  the  be- 
ginning of  the  meeting.  Comments  should 
be  limited  to  safety  related  areas  within 
the  Committee's  purview. 

Persons  desiring  to  mail  written  com- 
ments may  do  so  by  sending  a  readily  re- 
producible copy  thereof  In  time  for  con- 
sideration at  this  meeting.  Comments 
postmarked  no  later  than  July  6,  19*77  to 
Mr.  Thomas  G.  McCreless.  ACRS,  NRC, 
Washington.  D.C.  20555,  will  normally 
be  received  in  time  to  be  considered  at 
this  meeting. 

(b)  Persons  desiring  to  make  an  oral 
statement  at  the  meeting  should  make  a 
written  request  to  do  so.  Identifying  the 
t(^lcs  and  desired  presentation  time  so 
that  appropriate  arrangements  can  be 
made.  The  Ccxnbined  Group  will  receive 
oral  statements  on  topics  relevant  to  its 
purview  at  an  appropriate  time  choeen 
by  the  Acting  Chairman. 


(c)  Further  Information  re«:ardlng 
topics  to  be  discussed,  whether  the  meet- 
ing has  been  cancelled  or  rescheduled, 
the  Acting  Chairman's  ruling  on  requests 
for  the  opportunity  to  present  oral  state- 
ments and  the  time  allotted  therefor  can 
be  obtained  by  a  prepaid  telephone  call 
on  July  12,  1977  to  the  Office  of  the  Ex- 
ecutive Director  of  the  Committee  (tele- 
phone 202-634-1374,  Attn:  Mr.  Thomas 
G.  McCreless)  between  8:15  a.m.  and  5 
p.m.,  e.d.t. 

(d)  Questions  may  be  propounded  only 
by  members  of  the  Combined  Group  and 
its  consultants.  ' 

(e)  The  use  of  still,  motion  picture, 
and  television  cameras,  the  physical  in- 
stallation and  presence  of  which  will  not 
interfere  with  the  conduct  of  the  meet- 
ing, will  be  permitted  both  before  and 
after  the  meeting  and  during  any  recess. 
The  use  of  such  equipment  will  not.  how- 
ever, be  allowed  while  the  meeting  is  in 
session.  Recordings  will  be  permitted 
only  during  those  open  sessions  of  the 
meeting  when  a  transcript  is  being  kept. 

(f)  Persons  with  agreements  or  orders 
permitting  access  to  proprietary  infor- 
mation may  attend  portions  of  ACRS 
meetings  where  this  material  is  being 
discussed  upon  confirmation  that  such 
agreements  are  effective  and  relate  to 
the  material  being  discussed. 

The  Executive  Director  of  the  ACRS 
should  be  Informed  of  such  an  agree- 
ment at  least  three  working  days  prior 
to  the  meeting  so  that  the  agreement  can 
be  confirmed  and  a  determination  can 
be  made  regarding  the  applicability  of 
the  agreement  to  the  material  that  will 
be  discussed  during  the  meeting.  Mini- 
mum information  provided  should  in- 
clude information  regarding  the  date  of 
the  agreement,  the  scope  of  material  in- 
cluded in  the  agreement,  the  project  or 
projects  Involved,  and  the  names  and 
titles  of  the  persons  signing  the  agree- 
ment. Additional  Information  may  be 
requested  to  Identify  the  specific  agree- 
ment Involved.  A  copy  of  the  executed 
agreement  should  be  provided  to  Mr. 
Thomas  G.  McCreless.  of  the  ACRS  Of- 
fice, prior  to  the  beginning  of  the  meet- 
ing. 

(g)  A  copy  of  the  transcript  of  the 
open  portion  (s)  of  the  meeting  where 
factual  information  is  presented  will  be 
available  for  inspection  on  or  after 
July  20,  1977  at  the  NRC  PubUc  Docu- 
ment Room.  1717  H  St.  NW.,  Washing- 
ton, D.C.  20555. 

A  copy  of  the  minutes  of  the  meeting 
wUl  be  made  available  for  inspection  at 
the  NRC  Public  Document  Room.  1717 
H  St  NW.,  Washington,  D.C.  20555  after 
October  13,  1977. 

Copies  may  be  obtained  upon  payment 
of  appropriate  charges. 

Dated:  June  23.  1977. 

JOHK  C.  HOTIE, 

Advisory  Committee 
Management  Officer. 
IFB  Doc.77-1847a  FUed  6-24-77;  10:30  ami 
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OFFICE  OF  MANAGEMENT  AND 
BUDGET 

CLEARANCE  OF  REPORTS 
List  of  Requests 

The  following  is  a  list  of  requests  for 
clearimce  of  reports  Intended  for  use  In 
collecting  Information  from  the  public 
received  by  the  Office  of  Memagement 
and  Budget  on  June  22.  1977  (44  UJS.C. 
3509).  The  purpose  of  publishing  this 
list  In  the  Federal  Register  is  to  Inform 
the  pubUc. 

The  list  Includes  the  titles  of  each  re- 
quest received;  the  nsune  of  the  agency 
sponsoring  the  proposed  collection  of  In- 
formation; the  s«ency  form  number (s). 
If  applicable;  the  frequency  with  which 
the  Information  is  proposed  to  be  col- 
lected; the  name  of  the  reviewer  or  re- 
viewing division  within  OMB.  and  an  in- 
dication of  who  will  be  the  respondents 
to  the  proposed  collection. 

Requests  for  extension  which  appear 
to  raise  no  significant  Issues  are  to  be 
approved  sifter  brief  notice  through  this 
release. 

Further  information  about  the  Items 
on  this  dally  list  may  be  obtained  from 
the  Clearance  Office,  Office  of  Manage- 
ment and  Budget,  Washington,  D.C. 
20503  (202-395-4529),  or  from  the  re- 
viewer listed. 

New  Forms 

vrterans  administration 

Evaluation  of  the  Loan  Guaranty  Service 
(Lender) ,  on  occasion,  lending  institutions 
dealing  with  VA  Housing,  Veterans,  and 
Labor  Division.  Raynsford,  R.,  395-3932. 

T7.8.   CIVIL   SERVICE  COMMISSION 

Application  for  Pood  Service  Worker.  CT-P- 
12,  on  occasion.  Individuals.  Caywood,  D.  P., 
395-3443. 

DEPARTMENT  OF  COMMERCE 

Domestic  and  International  Business  Ad- 
ministration, Scientific  Apparatus  Indus- 
try Questionnaire,  DIB-355P,  single  time, 
VJS.  manufacturers  of  scientific  instru- 
ments, Laverne  V.  Collins,  395-5867. 

New  Forms 

DEPARTMENT  OF  THE  THEaBuRT 

Bureau  of  Engraving  and  Printing,  Survey  of 
Oaah  Uae,  single  time,  Vargest  supermarlcet, 
convenience  store,  and  restaurant  chains, 
Warren  Tt^ellus,  395-6872. 

Revisions 

veterans  administration 

AppUcatioin  t(x  Amounts  due  Estates  of  Per- 
sons Entitled  to  Benefits,  31-690,  on  occa- 
sion, claimants,  Tracey  Cole,  395-5870. 

tr.B.  CIVIL   SERVICE  COMMISSION 

Application  for  Worker-Trainee,  CTT-P-ll, 
on  occasion.  Individuals,  Caywood,  D.  P.. 
395-3443. 

DEPARTMENT    OF    LABOR 

Employment  and  IValnlng  Administration 
Report  at  Activities  Related  to  Ezpaoded 
PSE  Program,  ETA  1,  other  (see  SP-83), 
Stato  employment  security  agendee,  Hous- 
tog.  Veterans,  and  Labor  Division,  Straaaer, 
A.,  S96-S5Sa. 


KXTKNSIOMS 
VKTBRANS   ADMINISTRATION 

Reseajrcb  Questionnaire  on  Family  Phychol- 
ogy,  VA  10-68  642,  an  occasion,  veterans 
coming  into  VAC  PWladelphla,  to  inquire 
about  benefits,  Richard  Eislnger  SO.'i- 
6140. 

EIXTENSIONS 
DEPARTMENT    OF    ACRICl"  1  .rrRl 

Food  and  Nutrition  Service: 

Statistical  Sampling  and  Reporting  of  Re- 
view Findings  (Pood  S^amp  Quality  Con- 
trol), PNS-247-1,  a,  3.  FNS-248,  seml-an- 
nuaUy.  Government  agencies.  Human 
Resources  Division.'  Warren  Topelius. 
395-3532. 

Food  Stamp  Quality  Coiitrol — Household 
Data  Sheet,  FNS-245  monthly,  food 
.'Stamp  participants  and  applicants  and 
State  agencies.  Human  Resources  Divi- 
sion, Warren  Tttpelius,  395-3532. 

DFPRATMENT    OP    HOrSlNG    AND    URBAN 
DEVELOPMENT 

Housing    Production    and    Mortgage    Credi; 
Title   I   Report    of   Complaint.   FH-70.   on 
occasion,     home     improvemeni     borrower, 
mobile  home  purchaser.  Housing.  Veiterans. 
and  Labor  Division.  395-3532. 

Phillip  D  Laksen 
Budget  and  Management  Officer 

I  PR  Doc.77-18595  Filed  6-27-77:8:46  ami 


OFFICE   OF  THE   SPECIAL    REPRE- 
SENTATIVE FOR  TRADE  NEGOTI 
ATIONS 

TRADE  POLICY  STAFF  COMMITTEE 

Generalized  System  of  Preferences  (GSP): 
Additional  Matter  To  Be  included  in  Pub- 
lic Hearings 

1.  Additional  petition  to  be  the  sub- 
ject of  public  hearings.  Acceptance  of 
the  petition  submitted  by  the  Erie  Scien- 
tific Company  for  immediate  review  was 
announced  in  the  Federal  Register  of 
Thursday,  May  12,  1977  (42  FR  24133), 
as  corrected  by  42  PR  26261  of  May  23. 
1977.  In  view  of  the  widespread  Interest 
in  the  case,  notice  is  hereby  given  by  the 
Chairman  of  the  Trade  Pohcy  Staff 
Committee  that  the  pet;jtion  submitted 
by  the  Erie  Scientific  Company  (Case 
No.  77-14)  requesting  tlie  withdrawal  of 
GSP  benefits  from  microscope  slides  and 
microcover  glasses  provided  for  in  item 
547.55  of  the  Tariff  Schedules  of  the 
United  States  will  be  Included  in  the 
public  hearings  announced  In  the  Fed- 
eral Register  of  Thursday,  June  16.  1977 
(42  FR  30703). 

2.  Hearings.  The  public  hearings  will 
begin  at  10:00  a.m.  on  Thursday,  July 
14,  1977  In  room  2008  of  the  New  Execu- 
tive Office  Building  (entrance  on  17th 
Street  between  Pennsylvania  Avenue  and 
H  Street,  N.W.)  Washington,  D.C. 

3.  RcQuests  to  Present  Orai  Testi- 
mony; Submission  of  Written  Materials; 
Other  Matters.  Requests  to  present  oral 
testimony,  and  related  written  materials 
at  the  July  14,  1977  public  hearings,  as 
well  as  all  other  matters  related  to  this 
case,  shall  be  governed  by  prior  Feokral 
Register  Notices  on  theee  hearings  (see 


42  FR  24878,  5-16-77,  and  42  FR  30703, 
6-lS-77>  except  that  the  deadUne  for 
making  requests  to  present  oral  testi- 
mony or  submit  written  materials  shall 
be  extended,  for  this  case  only,  to  July 
11.  1977. 

4.  Communications  and  Further  Infor- 
m.ation.  All  communications  and  requests 
for  further  information  concerning  this 
matter  should  be  directed  to:  Secret«iry, 
Trade  Pohcy  Staff  Committee.  Room 
728,  1800  G  Street,  N.W.,  Washington, 
DC   20506  (telephone  202-395-3395 » . 

Willi.\m  B.  Keliy,  Jr  . 
Chairman.  Trade  Policy 
Staff  Committee. 

|FR  Doc  77-18427  Piled  6-27-77,8:45  ami 

SECURITIES  AND   EXCHANGE 
COMMISSION 

|Rel.  No.  9823:  812-4131 1 

AMERICAN  GENERAL  BOND  FUND,   INC.. 
ET  AL 

Filing  of  Application  for  Exemption 

June  22.  1977 

Notice  is  hereby  given  that  American 
Greneral  Bond  Fund,  Inc.,  and  American 
General  Convertible  Securities,  Inc  . 
3910  Keswick  Road,  Baltimore.  Maryland 
21211,  closed-end  investment  companie.'^ 
registered  under  the  Investment  Com- 
pany Act  of  1940  (the  "Act">,  and  The 
Variable  Annuity  Life  Insurance  Com- 
pany Separate  Account  One  and  The 
Variable  Annuity  Life  Insurance  Com- 
pany Separate  Account  Two,  2777  Allen 
Parkway,  Houston,  Texas  77019,  op>en- 
end  investment  companies  registered  un- 
der the  Act,  (hereinafter  collectively 
called  "Applicants",  have  filed  an  appli- 
cation for  an  order  of  the  Commission 
pursuant  to  Section  6(c)  of  the  Act  de- 
claring that  R.  Miller  Upton  shall  not 
be  deemed  an  "interested  person"  of  the 
AppUcants  within  the  meaning  of  Sec- 
tion 2(a)  (19)  of  the  Act  solely  by  reason 
of  his  status  as  a  director  of  Home  Lift 
Insurance  Company  ("Home  Life").  All 
interested  persons  are  referred  to  the 
appUcatlon  on  file  with  the  Commission 
for  a  statement  of  the  representations 
made  therein  which  are  summari7ed 
below. 

Dr.  R.  Miller  Upton,  a  nominee  for 
election  as  a  member  of  the  Boards  of 
Directors  and  Boards  of  Managers  of 
the  Applicants  is  also  a  director  of  Home 
Life.  Home  Life  Is  a  mutual  life  Insur- 
ance compcuiy  organized  under  the  laws 
of  the  State  of  New  York  on  May  1,  1860. 
and  has  continuously  engaged  In  the 
Insurance  business  since  that  time.  It  is 
licensed  to  conduct  a  life  insurance,  an- 
nuity and  health  Insurance  business  in 
all  fifty  states,  the  District  of  Columbia, 
and  the  Commonwealth  of  Puerto  Rico 
Solely  because  it  sells  variable  annuit.v 
contracts.  Home  Life  has  registered  with 
the  Securities  and  Exchange  Commis- 
sion as  a  broker-dealer  under  the  Se- 
curities Exchange  Act  of  1934  (the  "Ex- 
change Act"),  and  Is  a  member  of  tbe 
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National  Association  of  Securities  Deal- 
ers, Inc.  Applicants  represent  that  Home 
Life,  which  Is  not  in  the  business  of 
effecting  securities  brokerage  transac- 
tions, has  never  effected  any  securities 
brokerage  transactions  on  behalf  of  the 
Applicants,  American  General  Insurance 
Co.  I  parent  of  the  Applicants'  investment 
advisers*,  any  subsidiary  company  of 
American  General  Insurance  Company, 
or  with  any  investment  company  advised 
by  Applicants'  investment  advisers.  Ap- 
plicants further  represent  that  so  long 
as  Dr.  R.  Miller  Upton  remains  a  direc- 
tor of  Home  Life  and  of  them,  they  will 
not  effect  any  securities  brokerage  trans- 
actions with  Home  Life. 

Applicants  also  represent  that  Dr.  R. 
Miller  Upton  is  not  an  oflBcer  or  em- 
ployee of  Home  Life  and  does  not  par- 
ticipate in  the  day-to-day  operations  of 
Home  Life. 

Section  2(a>a9>  of  the  Act.  in  per- 
tinent part,  defines  an  "interested  per- 
son'  of  an  investment  company  to  in- 
clude any  broker  or  dealer  registered 
imder  the  Exchange  Act,  or  any  affiliated 
person  of  such  broker  or  dealer.  Sec- 
tion 22)  i3)  of  the  Act  defines  an 
affiliated  person  of  another  person  to  in- 
clude any  director  of  such  other  per- 
son. Dr.  R.  Miller  Upton,  as  director 
of  Home  Life,  is  an  afBliated  person 
of  a  broker  or  dealer,  and  is  thus  an 
"interested  person"  of  the  Applicants 
within  the  definition  of  Section  2fa)  (19) . 
Section  6(c)  of  the  Act  provides  that 
the  Commission  may  conditionally  or 
imconditionally  exempt  any  person,  se- 
curity, or  transaction,  or  any  class  or 
classes  of  persons,  securities,  or  trans- 
actions from  any  provision  of  the  Act 
or  from  any  rule  or  regulation  under 
the  Act  if  and  to  the  extent  such  exemp- 
tion is  necessary  or  appropriate  in  the 
public  interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  policy  and  pro- 
visions of  the  Act. 

Applicants  contend  that  Dr.  R.  Miller 
Upton  should  not  be  deemed  an  "inter- 
ested person"  of  Applicants  because  his 
affiliation  with  Home  Life  does  not  af- 
fect Applicants,  and  will  not  impair  his 
independence  in  acting  on  behalf  of  Ap- 
plicants and  their  respective  sharehold- 
ers. Therefore,  Applicants  argue  that  the 
requested  exemption  is  consistent  with 
the  provisions  of  Section  6(c)  of  the  Act. 
Notice  is  further  given  that  any  in- 
terested person  may.  not  later  than 
July  18,  1977,  at  5:30  p.m..  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his  in- 
terest, the  reasons  for  such  request,  and 
the  issues.  If  any,- of  fact  or  law  proposed 
to  be  controverted,  or  he  may"  request 
that  he  be  notified  If  the  Commission 
shall  order  a  hearing  thereon.  Any  such 
communication  should  be  addressed: 
Secretary,  Securities  and  Exchange 
Commission,  Washington,  DC.  20549.  A 
copy  of  such  request  shall  be  served  per- 
sonally or  by  mall  upon  Applicants  at 
the  addresses  stated  above.  Proof  of  such 
service  (by  affidavit,  or  In  case  of  an  at- 
tomey-at-law,  by  certificate)    shall  be 


filed  contemporaneously  with  the  re- 
quest. As  provided  by  Rule  0-5  of  the 
Rules  and  Regulations  promulgated  un- 
der the  Act,  an  order  disposing  of  the 
application  will  be  issued  as  of  course 
following  said  date  unless  the  Commis- 
sion thereafter  orders  a  hearing  upon 
request  or  upon  the  Commissions'  own 
motion.  Persons  who  request  a  hearing, 
or  advice  as  to  whether  a  hearing  is  or- 
dered, will  receive  any  notices  and  or- 
ders issued  in  this  matter,  including  the 
date  of  the  hearing  (if  ordered)  and  any 
postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons. 
Secretary. 
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[Rel.  No.  20063  70-6024] 

GENERAL  PUBLIC  UTILITIES  CORP. 

Proposed  Extension  of  Credit  by  Holding 
Company  to  Subsidiary  and  to  Service 
Company 

Junk  21.  1977. 

Notice  is  hereby  given  that  General 
Public  Utilities  Corporation  ("GPU"), 
260  Crherry  Hill  Road,  Parsippany,  New 
Jersey  07054,  a  registered  holding  com- 
pany, has  filed  a  declaration  with  this 
Commission  pursuant  to  the  Public  Util- 
ity Holding  Company  Act  of  1935 
("Act"),  designating  Section  12  of  the 
Act  and  Rule  45,  promulgated  there- 
imder.  as  applicable  to  the  proposed 
transaction.  All  interested  persons  are 
referred  to  the  declaration,  which  Is 
summarized  below,  for  a  complete  state- 
ment of  the  projxjsed  transaction. 

GPU  seeks  authorization  to  extend 
credit  (a)  to  its  subsidiary.  Metropolitan 
Edison  Company  ("Met-Ed"),  in  con- 
nection with  surety  bonds  obtained  and 
to  be  obtained  by  Met-Ed  while  contest- 
ing sales  and  use  taxes  assessed  against 
it  by  the  Commonwealth  of  Pennsyl- 
vania and  (b)  to  its  subsidiary,  GPU 
Service  Corporation  ("Service  Com- 
pany"), in  connection  with  a  lease  (the 
"Lease"),  dated  as  of  May  13.  1977,  exe- 
cuted by  the  Service  Company,  of  cer- 
tain computer  equipment  to  be  used  to 
render  certain  data  processing  services 
including  customer  billing,  corporate  fi- 
nance, analyses  of  materials  and  supplies 
requirements,  environmental  monitoring 
analyses,  depreciation  computations, 
analyses,  including  modeling,  of  fuel 
consumption,  general  accoimting  and 
rate-making  analyses.  Such  extension  of 
credit  to  Met-Ed  arises  from  GPU's 
joinder  and  prospective  joinder  in  appli- 
cations for  such  surety  bonds  and  r^ults 
in  a  reduction  from  $5  to  $2  per  $1,000  of 
annual  premiums  for  such  bonds.  Such 
extension  of  credit  to  the  Service  Com- 
pany arises  from  a  guaranty  of  the  Serv- 
ice Compfuiy's  obligations  under  the 
Lease  and  Is  required  as  a  condition  of 
the  Lease. 

It  Is  stated  that.  In  1973.  Met-Ed  re- 
ceived an  assessment  trom  the  Common- 


wealth of  Pennsylvania  of  $1,447,247.13 
for  sales  and  use  taxes  claimed  to  be  due 
for  the  period  January  1,  1969  to  Novem- 
ber 30,  1972  in  connection  with  Met-Ed's 
construction  of  the  Three  Mile  Island 
generating  station.  Met-Ed  believed  that 
such  taxes  were  not  due  and  determined 
to  contest  such  taxes.  In  order  to  comply 
with  its  first  mortgage  bond  indenture. 
Met-Ed  was  required  to  post  a  surety 
bond.  The  most  favorable  premium  rate 
quoted  to  Met-Ed  for  such  bond  was  $5 
per  $1,000  of  coverage,  but  the  bonding 
company  agreed  to  a  reduction  in  such 
premium  rate  to  $2  per  $1,000  (or  a  sav- 
ing in  annual  premiums  of  $4,342)  if 
GPU  would  join  in  the  application.  As  a 
result  of  hearing  and  appeals,  such  as- 
sessment, which  is  still  being  contested, 
has  been  reduced  and  at  present  a  surety 
bond  in  the  amount  of  $474,689.77  is 
posted  with  respect  thereto.  Recently. 
Met-Ed  received  from  the  Common- 
wealth an  additional  assessment  of  $1,- 
498,000  for  similar  taxes  allegedly  duo 
for  the  period  January  l,  1973 — March 
31.  1976  which  Met-Ed  also  intends  to 
contest.  The  premium  rates  quoted  by 
the  bonding  company  again  will  be  re- 
duced from  $5  per  $1,000  to  $2  per  thou- 
sand (or  an  annual  saving  of  $4,494)  if 
GPU  joins  in  the  application.  It  is  stated 
that  GPU  now  believes  it  is  desirable  to 
obtain  at  this  time  authorization  for  the 
extension  of  credit  involved  in  such  join- 
der, even  though  the  $50,000  open  ac- 
count advance  exemption  provided  by 
paragraph  (b)(4)  of  Rule  45  may  be 
available. 

The  obligations  of  the  Service  Com- 
pany which  GPU  hereby  seeks  authority 
to  guaranty  arise  out  of  the  Lease  of  the 
computer  equipment  by  the  Service  Com- 
pany from  First  Security  Bank  of  Utah, 
N.A..  a  national  banking  association,  as 
trustee  under  a  Master  Trust  Agree- 
ment dated  as  of  October  1.  1976  be- 
tween it  and  Itel  Capital  Services  Cor- 
poration (the  "Lessor"),  which  was  pur- 
chased for  the  purpose  by  the  Lessor  at 
a  cost  of  approximately  $3,600,000.  The 
initial  Lease  term  is  seven  years  although 
the  Service-Company  has  an  option  to 
terminate  the  Lease  after  three  years 
upon  the  payment  of  certain  fees.  The 
Service  Company's  obligations  to  make 
such  payments  in  the  event  of  early  ter- 
mination have  been  substantially  as- 
sumed by  Itel  Capital  Services  Corpora- 
tion pursuant  to  a  Termination  Assist- 
ance Agreement  dated  as  of  May  13.  1977. 
The  rent  under  the  Lease  during  the  first 
three  years  of  the  term  is  approximately 
$57,000  per  month  and  thereafter  ap- 
proximately $45,000  per  month,  although 
such  rent  would  be  adjusted  in  the  event 
that  the  Lessor  did  not  receive  certain 
contemplated  tax  benefits  arising  from 
its  ownership  of  the  leased  equipment. 
In  order  to  enable  the  Service  Company 
to  obtain  the  lowest  rent  under  the  Lease, 
the  Lease  requires  that  GPU  guarantee, 
wtthtn  60  days  after  the  execution  of  the 
Lease,  the  Service  Company's  obligations 
under  the  Lease.  In  the  event  that  GPU 
does  not  receive  authorization  to  execute 
and  deliver  such  a  Guaranty  Agreement, 
the  Lessor  has  the  <vtion  of  either  ter- 
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mlnating  the  Lease  and  retaining  the 
equipment  or,  in  effect,  requiring  the 
Service  Company  to  purchase  the  equip- 
ment at  its  then  fair  market  value. 

The  fees,  and  expenses  of  GPU  to  be 
incurred  in  connection  with  the  proposed 
transactions  are  estimated  at  $3,000,  in- 
cluding $2,000  in  legal  fees.  Met-Ed  esti- 
mates its  fees  and  expenses  incurred  in 
connection  with  placing  of  its  surety 
bonds  at  $500.  Fees  and  expenses  to  be 
incurred  by  Service  Company  in  connec- 
tion with  the  proposed  Lease  transac- 
tion are  estimated  at  $5,000.  including 
$4,500  in  legal  fees. 

It  is  stated  that  no  state  or  Federal 
commission  other  than  this  Commission 
has  Jurisdiction  over  the  proopsed  trans- 
actions. • 

Notice  is  further  given  that  any  inter- 
ested person  may.  not  later  than  July  18, 
1977.  request  In  writing  that  a  hearing 
be  held  on  such  matter,  stating  the 
nature  of  his  interest,  and  reasons  for 
such  request,  and  the  Issues  of  fact  or 
law  raised  by  said  declaration  which  he 
desires  to  controvert;  or  he  may  request 
that  he  be  notified  If  the  Commission 
should  order  a  hearing  thereon.  Any  such 
request  should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shoulH  be  served  personally  or  by 
mail  upon  the  declarant  at  the  above- 
stated  address  and  proof  of  service  (by 
affidavit  or,  in  case  of  tin  attorney  at 
law.  by  certificate)  should  be  filed  with 
the  request.  At  any  time  after  said  date, 
the  declaration,  as  filed  or  as  it  may  be 
amended,  may  be  permitted  to  become 
effective  as  provided  in  Rule  23  of  the 
(General  Rules  and  Regulations  promul- 
gated under  the  Act.  or  the  Commission 
may  grant  exemption  from  such  rules  as 
provided  in  Rules  20(a)  and  100  thereof 
or  take  such  other  action  as  it  may  deem 
appropriate.  Persons  who  request  a  hear- 
ing yr  advice  as  to  whether  a  hearing  is 
ordered  will  receive  any  notices  and 
orders  issued  In  this  matter,  including 
the  date  of  the  hearing  (Jf  ordered)  and 
any  postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  dele- 
gated authority. 

George  A.  Fitzsiumons, 

Secretary. 
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(Bel.  No.  5838] 
LIFE  INSURANCE  COMPANIES 

Request  for  Submission  of  Views  With  Re- 
spect to  the  Offer  and  Sale  of  Certain 
Contractual  Arrangements 

Jjnn  22, 1977. 
The  Securities  and  Exchange  Commis- 
sion ("Commission")  today  announced 
that  it  is  requesting  public  comment  re- 
garding the  offer  and  sale  of  certain  con- 
tractual arrangements  issued  by  life  In- 
surance companies.  These  arrangements 
(hereinafter  collectively  referred  to  aa 
"contracts")  inchide  what  are  general- 
ly known  as  guaranteed  Investment,  in- 


terest or  income  contracts,  tax  deferred 
annuity  contracts  and  similar  products 
(hereinafter  referred  to  as  "guaranteed 
investment  contracts").  As  part  of  its 
inquiry  concerning  the  status  of  these 
contracts  under  the  federal  securities 
laws,  the  Division  of  Investment  Man- 
agement held  a  public  meeting  on  May 
6,  1977,  with  representatives  of  the 
American  Council  of  Life  Insurance 
("ACLI"),  at  their  request,  to  provide 
them  with  an  opportunity  to  present 
their  views.'  The  ACLI  and  other  speak- 
ers at  the  meeting  requested  that  all 
interested  persons  be  given  an  oppor- 
tunity to  provide  informatirai  and  com- 
ments with  respect  to  the  staff's  concerns 
about  these  contracts. 

Section  3(a)  (8)  of  the  Securities  Act 
of  1933  (the  "Act")  (15  U.S.C.  77c(a)  (3) ) 
exempts  from  the  registration  require- 
ments of  the  Act  any  insurance  or  en- 
dowment policy  or  annuity  contract  Is- 
sued by  a  corporation  subject  to  the 
supervision  of  the  Insurance  CMnmis- 
sloner,  bank  commissioner  or  any  agen- 
cy or  officer  performing  like  functions  of 
any  state.  However,  the  exemption  Is 
not  necessarily  available  to  all  products 
labelled  insurance  policies  or  annuity 
cOTitracts.  As  the  Supreme  Court  stated 
in  Securities  aTid  Exchange  Commission 
V.  Variable  Annuity  Life  Inusurance 
Company  of  America  C'VAIAC")  350  U.S. 
65  (1959>.  the  meaning  of  "insurance" 
or  "annuity"  under  the  federal  securi- 
ties laws  is  a  federal  question. 

In  determining  whether  new  forms  of 
Investment  arrangements  which  are 
labelled  "insurance"  or  "annuity"  by 
their  promoters  are  exempt  from  regis- 
tration pursuant  to  Section  3(a)(8).  it 
Is  necessary  to  consider  whether  they  are 
the  types  of  investments  that  Congress 
was  willing  to  leave  to  state  insurance 
regulation.  VALIC,  at  76  (J.  Brennan, 
concurring).  Therefore,  the  purpose  of 
this  release  is  to  describe  the  types  of 
contracts  currently  under  study.  Indicate 
the  areas  of  concern  and  request  com- 
ments with  respect  the  manner  in  which 
the  contracts  under  study  are  similar 
to  or  different  from  traditional  fixed  an- 
nuity contracts  exempt  from  registra- 
tion by  Section  3(a)  (8)  of  the  Act 

Traditional  AuNrnTiEs 

.  Traditional  deferred  aimuity  con- 
tracts involve  the  payment  of  fixed  sums 
by  the  purchaser  and  assumption  of  a 
fixed  liability  by  the  insurance  company. 
The  insurance  compcmy  guarantees, 
without  limitations,  to  pay  an  annuity 
of  a  predetermined  amount,  Imsed  on 
guaranteed  interest  and  annuity  pur- 
chase rates.  This  guarantee  is  condi- 
tioned only  upon  the  purchaser  mi>.iring 
the  requisite  payments.  Any  profits  made 
by  the  insurance  company  resulting  f  rcwn 
actual  Interest  rates  being  higher  than 
those  assimied  In  the  contract,  more 
favorable  mortality  experience  or  lower 
expenses  belong  to  the  insurance  com- 
pany, except  In  the  case  of  participating 
contracts.  Traditional  d^erred  annuities 
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thus  are  purchased  as  a  means  of  pro- 
viding for  retirement  through  the  ac- 
cumulation of  sums  at  fixed  interest 
rates,  usually  over  an  extended  period  of 
time,  to  be  used  for  the  purchase  of 
annuities  at  guaranteed  purchase  rates. 

Description  of  Contracts 

Tlie  contracts  which  are  the  subject 
of  study  by  the  staff  take  a  variety  of 
forms  but,  in  general,  they:  Provide  for 
the  payment  of  money  to  a  life  Insur- 
ance company  (in  a  single  sum  or  in  in- 
stallments) ;  include  promises  by  the  in- 
surer to  pay  interest  at  a  guaranteed 
rate  with  or  without  the  possibility  of 
excess  interest;  and  permit  the  purchase 
of  an  annuity  at  a  future  date  at  an 
annuity  purchase  rate  which  may  or  may 
not  be  guaranteed  in  the  contracts.  They 
appear  to  be  of  two  basic  types:  con- 
tracts which  guarantee  a  low  rate  of 
interest  and  provide  for  the  possibility 
that  excess  interest  will  be  credited  by 
the  insurance  company  r 'excess  interest 
contracts")  and  contracts  which  guar- 
antee a  relatively  high  rate  of  interest 
and  generally  are  written  for  a  short 
period  of  time  « 5  to  12  years)  ("high 
interest  contracts") . 

Excess  Interest  contracts  generally 
guarantee  interest  of  between  three  ani 
four  percent  for  the  life  of  the  contract, 
but  provide  for.  and  emphasize,  the  pos- 
sibility of  excess  interest  to  be  paid  at 
the  dLscretion  of  the  company.  The  ex- 
cess interest  is  determined  prior  to  tlie 
year  in  which  it  is  to  be  paid  based  upon 
present  and  anticipated  earnings  on  cur- 
rent investments  of  Uie  insurance  com- 
pany and  is  guaranteed  onlj-  for  the  fol- 
lowing year  or  a  portion  thereof. 

High  interest  contracts,  usually 
written  for  five  to  twelve  yeras,  guar- 
antee a  relatively  high  rate  of  interest, 
currently  averaging  8  percent,  and  may 
or  may  not  allow  for  the  crediting  of  ex- 
cess interest.  They  generally  provide 
annuity  purchase  rates  which  may  be 
guaranteed  for  the  contract  period,  al- 
though often  guaranteed  only  for  five 
years  or  less.  In  addition,  the  annuity 
piu-chase  rates  may  be  guaranteed  only 
for  those  participants  who  use  their  ac- 
cumulated funds  to  annuitize  during  the 
period  of  the  guarantee. 

Related  to  guaranteed  investment  con- 
tracts are  other  contractual  arrange- 
ments issued  by  life  insurance  companies 
in  the  form  of  riders  to  life  insurance 
policies.  Such  riders,  often  referred  to  as 
deposit  fund  riders,  provide  for  the  accu- 
mulation of  money  in  a  manner  similar 
to  a  savings  account.  The  insurance  ccHn- 
pany  guarsjitees  to  pay  a  fixed  rate  at 
interest  plus,  in  Its  discretion,  excess  In- 
terest on  such  accumulated  money.  The 
accumulated  funds  may  be  used  in  ttoe 
future  to  purchase  an  annuity  at  annu- 
ity purchase  rates  guaranteed  In  the  con- 
tract. 

Discussioh 

The  staff  Is  concerned  that  some  of 
these  ccHitracts  are  not  being  offered  and 
sold  as  tnsuranoe  or  anxMilty  contracts 
but  rather  as  Investment  Tchlcles  de- 
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signed  for  the  accumulation  of  tax-de- 
ferred funds  in  a  manner  and  on  the 
basis  of  representations  different  from 
traditional  Insurance  ptriicies  and  annu- 
ity contracts.  In  addition,  the  provisions 
of  and  absolute  guarantees  in  traditional 
deferred  annuity  contracts  which  his- 
torically made  the  protections  of  the  Act 
imnecessary  are  significantly  different 
from  or  omitted  entirely  In  the  new  con- 
tracts. Therefore,  the  exemption  pro- 
vided by  Sectl<Mi  3(a)  (8)  for  insurance 
policies  and  annuity  contracts  may  not 
be  available  to  these  contracts.  If  the 
exemption  Is  unavailable,  the  provisions 
of  the  federal  securities  laws,  particu- 
larly the  registration  and  disclosure  re- 
quirements of  the  Act  are  of  course 
applicable  and  must  be  complied  with. 

Among  the  factors  which  distinguish 
guaranteed  Investment  contracts  from 
traditional  deferred  annuity  contracts 
and  which  are  of  concern  to  the  staff 
are: 

1.  Advertising.  The  emphasis  in  the  ad- 
vertising and  marketing  of  these  con- 
tracts Is  clearly  on  their  use  as  invest- 
ment vehicles  for  the  accimiulation  of 
capital.    Particular    mention    is    often 
made  of  the  high  tax-deferred  Interest 
they  currently  are  paying,  and  broker- 
dealers  are  selling  these  contracts  as  al- 
ternatives to  certificates  of  deposit,  mu- 
nicipal bonds  and  corporate  bonds.  In 
addition,   in  some  Instances,  an  insur- 
ance company  may  have  its  own  agents 
distributing   all   its   other  products  but 
chooses  to  have  these  new  contracts  dis- 
tributed   through    broker-dealers.    The 
staff  recognizes  that  broker-dealers  seU 
many  types  of  exempt  securities,  but  the 
method  of  distribution  of  these  new  con- 
tracts indicates  that  they  are  regarded 
In  the  commercial  world  as  securities  of- 
fered to  the  public  for  investment  pur- 
poses and  are  not  being  sold  on  the  basis 
of  representations  similar  to  those  at- 
tending the  sale  of  traditional  life  insur- 
ance and  auinuities.  Since  the  Supreme 
CSourt  has  made  clear  that  "it  is  not  in- 
appropriate that  promoters'  offerings  be 
Judged  as  being  what  they  were  repre- 
sented to  be".'  the  sale  of  these  contracts 
as  Investment  vehicles  Is  an  important 
factor  in  the  staff's  consideration. 

2.  Excess  interest.  Excess  interest  con- 
tracts generally  guarantee  a  relatively 
low  rate  of  interest,  but  provide  for  the 
payment  of  excess  or  additional  Interest 
in  the  discretion  of  the  insurance  com- 
pany. This  excess  Interest  is  determined 
prior  to  the  year  in  which  it  is  to  be  paid 
based  upon  present  and  anticipated  In- 
vestment yields.  These  contracts  are, 
therefore,  distinguishable  from  tradi- 
tional participating  policies,  where  divi- 
dends are  determined  on  a  retrospec- 
tive basis  based  upon  the  share  of  divis- 
ible surplus  of  the  class  of  policies,  and 
are  viewed,  at  least  In  part,  as  a  return 
of  premium. 

In  addition,  the  purchaser  of  an  excess 
Interest  contract,  as  compared  to  one 
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purchasing  a  traditional  fixed  annuity, 
is  not  purchasing  a  fixed  benefit,  as  the 
amoimt  of  excess  interest  which  will  be 
declared  is  unknown.  The  contractholder 
thus  bears  a  risk  as  to  the  difference  be- 
tween the  low  guaranteed  rate  of  in- 
terest and  the  anticipated  excess  in- 
terest. This  risk  is  meaningful,  as  it  is 
precisely  the  possibility  of  high  Interest 
through  the  payment  of  excess  Interest 
that  is  emphasized  in  the  marketing  of 
these  contracts. 

3.  Short-term  contracts.  High  interest 
contracts  generally  are  written  for  a 
short  period  of  time.  At  the  end  of  each 
period,  the  insurance  company  may 
guarantee  new  interest  and  annuity  pur- 
chase rates.  They  are  thus  very  different 
from  traditional  annuity  contracts  in 
which  the  insurance  company  guaran- 
tees the  annuity  benefits  to  be  paid  at 
the  end  of  the  accumulation  period  with- 
out reserving  the  right  to  change  the 
interest  or  annuity  purchase  rates. 

4.  Annuity  purchase  rates.  Some  con- 
tracts, particularly  group  contracts,  are 
written  with  annuity  purchase  rates 
which  may  be  changed  unilaterally  by 
the  insurer  with  respect  to  stuns  already 
accumulated  under  the  contracts.  The 
insurer  thus  bears  little  or  no  mortality 
or  longevity  risk  with  respect  to  such 
contracts.  In  traditional  individual  an- 
nuity contracts,  the  annuity  purchase 
rates  are  guaranteed  for  the  length  of 
the  contract.  The  annuity  purchase 
rates  in  traditional  group  contracts  are 
guaranteed  for  sums  accumulated  dur- 
ing the  guarantee  period  even  if  annui- 
ties are  not  purchased  until  a  future 
date. 

5.  State  insurance  law.  State  insurance 
law,  which  is  directed  primarily  at  main- 
taining the  solvency  of  Insurance  com- 
panies, does  not  provide  the  purchasers 
of  these  contracts  with  the  protections 
of  the  federal  securities  laws,  partic- 
ularly disclosure,  which  seem  necessary 
and  appropriate  due  to  the  differences 
between  these  contracts  and  traditional 
deferred  annuity  contracts.  Disclosures, 
such  as  the  length  of  the  interest  and 
annuity  purchase  rate  guarantees  and 
the  method  used  in  computing  excess 
interest,  which  may  not  be  necessary  In 
the  case  of  traditional  annuities  imder 
which  fixed  benefits  Bxe  guaranteed,  ap- 
pear very  meaningful  to  purchasers  of 
the  contracts  under  study. 

AH  Interested  persons  are  invited  to 
submit  written  comments  with  respect  to 
the  ways  in  which  the  contracts  discussed 
above  and  similar  products  are  similar  to 
or  different  from  traditlcxial  fixed  an- 
nuities. Particular  emc^asis  should  be 
placed  Ml  those  factors  indicated  to  be  of 
concern  to  the  staff:  (1)  Advertising, 
(2)  excess  interest,  (3)  short-term  con- 
tracts, (4)  annuity  purchase  rates  and 
(5)  state  Insurance  law.  Where  possible, 
the  submissions  should  include  sample 
contracts  and  sales  literature.  Persons 
wishing  to  make  written  ccmoments 
should  file  three  copies  thereof  with 
Oeorge  A.  Pltzslmmons,  Secretary  of  the 
Commission,  Room  892,  500  North  Capi- 


tol Street.  Washington,  D.C.  20549,  not 
later  than  September  6,  1977.  In  filing 
such  submissions,  COTnmentators  should 
make  reference  to  Commission  Pile  No. 
4-201.  Copies  of  all  submissions  will  be 
made  available  in  the  Commission's  Pub- 
lic Reference  Section,  Room  6101.  1100  L 
Street  NW.,  Washington,  D.C. 

By  the  Commission. 

George  A.  Fitzsimmons, 
Secretary. 
I  PR  Doc.77-18435  Filed  6-27-77;  8: 45  am)      . 


[Rel.  No.  34-13627;  Pile  No.  SR-MSE-77-17| 
MIDWEST  STOCK  EXCHANGE,   INC. 

Self- Regulatory  Organizations,  Proposed 
Rule  Change 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15  U.S.C. 
78s(b)(l)  (the  "Act"),  as  amended  by 
Pub.  L.  No.  94-29  (June  4,  1975) .  notice 
Is  hereby  given  that  on  June  6,  1977,  the 
Midwest  Stock  Exchange,  Inc.  ("MSE") 
filed  with  the  Securities  and  Exchange 
Commission  a  proposed  rule  change  as 
foUows: 

MSE's  Statesient  of  Proposed  Rule 
Change  (Deletions  [Bracketed]) 

articli  v 

Admission  to  Floors — Communications 
Visitors  on  Floors 

Rule  1.  Visitors  shall  not  be  admitted 
to  the  Floors  of  the  Exchange  except  by 
permission  of  a  member  of  the  appropri- 
ate Committee  on  Floor  Procedure  or  an 
officer  of  the  Exchange.  [Only  options 
members  shall  be  admitted  to*  the  Op- 
tions Floor  and  only  equity  members 
shall  be  admitted  to  the  Equity  Floor.] 

MSE's  Statement  or  Basis  and  Purpose 

The  basis  and  purpose  of  the  foregoing 
proposed  rule  change  is  as  follows: 

The  purpose  of  the  proposed  rule 
change  is  to  eliminate  wording  which 
would  otherwise  restrict  Option  only 
members  from  entrance  to  the  Equity 
Trading  Floor.  The  Exchange  is  current- 
ly proposing  to  provide  limited  access  to 
equity  trading  to  Option  only  members, 
thus  providing  additional  trading  oppor- 
tunities for  Options  market  makers  and 
additional  liquidity  to  the  Options  floor. 

It  is  anticipated  that  the  providing  of 
equity  floor  trading  capabilities  for  Op- 
tion only  members  wUl  add  to  the  depth 
and  liquidity  of  the  MSE  market.  There- 
fore, the  proposed  rule  promotes  just 
and  equitable  principles  of  trade  and  re- 
moves impediments  to  the  perfection  of 
the  mechanism  of  a  free  and  open  mar- 
ket. As  such,  the  Exchange  beUeves  that 
Section  6(b)  (5)  of  the  Act  provides  the 
statutory  basis. 

MSE  states  that  comments  have  nei- 
ther been  solicited  nor  received  on  the 
Instant  proposal. 

The  Exchange  believes  that  no  burden 
will  be  placed  on  competltlasi  as  a  result 
of  the  proposed  rule  change. 
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Within  35  days  of  the  date  of  mibM- 
cation  of  this  notice  in  the  Federal  Rig- 
isTER,  or  within  such  longer  period  (1) 
as  the  Commission  may  designate  up  to 
90  "days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and  pub- 
lishes its  reasons  for  so  finding  or  (11) 
as  to  which  the  above-mentioned  self- 
regulatory  organization  consents,  the 
Commission  will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B>  Institute  proceedings  to  deter- 
mine whether  the  proposed  rule  change 
should  be  disapproved. 

Interested  persons  are  invited  to  sub- 
mit written  data,  views  and  argiunents 
concerning  the  foregoing.  Persons  desir- 
ing to  make  written  submissions  should 
file  six  copies  thereof  with  the  Secretary 
of  the  Commission,  Securities  and  Ex- 
change Commission,  Washington,  D.C. . 
20549.  Copies  of  the  filing  with  respect 
to  the  foregoing  and  of  all  written  sub- 
missions will  be  available  for  inspection 
and  copying  in  the  Public  Reference 
Room,  1100  L  Street  NW..  Washington, 
D.C.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self -regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  referenced  in  the  caption  above 
and  should  be  submitted  within  twenty- 
one  days  of  this  publication. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  dele- 
gated authority. 

George  A.  Fitzsimmons, 
Secretcary. 
Junk  14.  1977. 
[PR  Doc.77-18434  Piled  6-27-77:8:45  am] 


[Rel.  No.  20084;  70-6025 1 
NEW  ENGLAND  ELECTRIC  SYSTEM 

Proposed  Issue  and  Sale  of  Common  Stock 
.  Pursuant  to  Dividenc!  Reinvestment  Plan 
and  Request  for  Exemption  From  Com- 
petitive Bidding 

June  21.  1977. 

Notice  is  hereby  given  that  New  Eng- 
land Electric  System  ("NEES"),  20 
Turnpike  Road,  Westborough.  Massa- 
chusetts 01581,  a  registered  holding  com- 
pany, has  filed  an  application -declara- 
tion with  this  CMnmissIon  pursuant  to 
the  Public  Utility  Holding  Company  Act 
of  1935  ("Act"),  designating  Sections 
6(a)  and  7  of  the  Act  and  Rules  50(a) 
(1)  and  50(a)(5)  prcwaulgated  there- 
tmder  as  ^irficable  to  the  following  pro- 
posed transaction.  All  interested  perscms 
are  referred  to  the  application-declara- 
tion, which  is  sinnmarlzed  below,  for  a 
complete  statement  of  the  proposed 
transaction. 

NEES  proposes  to  issue  and  seH  trom 
time  to  time  through  August  1.  1979,  up 
to  500.000  shares  of  Its  authorized  but 
unissued  common  stock,  par  value  $1, 
pursuant  to  a  Dividend  Rdnveotaient 
and  Common  Share  Purchase  Plan 
("Plan") .  Tlie  proceed  of  tlie  sale  win  be 
used  for  Investment  In  NEXS*  subsldl- 
artes,  through  loans  to  such  subsidiaries, 


purchase  erf  additional  shares  of  their 
capital  stocks,  or  capital  contributions, 
for  payment  of  NEES"  indebtedness,  or 
for  g«ieral  purposes. 

The  Plan  will  be  administered  by  the 
First  National  Bank  of  Boston,  or  such 
other  bank  or  trust  company  as  NEES 
may  from  time  to  time  designate.  All 
holders    of    record    of    NEES"    common 
shares  will  be  eligible  to  participate.  Par- 
ticipants  in   the  Plan  may:    (a>    Have 
cash  dividends  on  their  common  shares 
automatically  j-einvested;    (b)    continue 
to  receive  theif^cash  dividends  on  shares 
registered  in  their  names  and  invest  by 
makiiig    optional    cash    payments    not 
more  frequently  than  once  a  month  of 
not  less  than  $25  per  payment  nor  more 
than  an  aggregate  of  $3,000  per  quarter; 
or  (c)  reinvest  their  cash  dividends  and 
make  optional  cash  payments.  The  price 
of  common  shares  purchased  with  in- 
vested common  dividends  will  be  95  per- 
cent of  the  average  of  the  daily  averages 
of  the  high  and  low  sale  prices  of  the 
common  shares  on  the  New  York  Stock 
Exchange-Composite  Transactions  list- 
ing during  the  last  five  trading  days  end- 
ing with  the  Investment  Date.  The  price 
of  common  shares  purchased  with  op- 
tional cash  payments  will  be  100  percent 
of  such  average.  The  Investment  Dates 
are  the  di\'idend  payment  dates  for  the 
months  in  which  dividends  are  payable 
or.  if  such  day  is  not  a  trading  day.  Uie 
next   following   trading   day.    For   each 
month  in  which  a  dividend  is  not  pay- 
able, the  Investment  Date  shall  be  the 
first  trading  day  of  such  month. 

A  participant  may  change  his  invest- 
ment {H>tion  at  any  time.  All  costs  of  ad- 
ministration  of  the  Plan  will  be  paid  by 
NEES.  There  will  be  no  brokerage  com- 
missions or  service  chau:^es  to  partici- 
pants in  connection  with  purchases  un- 
der the  Plan.  A  participant  will  be  ahle 
to  withdraw  from  the  plan  at  any  time 
upon  wTltten  notice.  Upon  withdrawal 
the  participant  will  be  issued  a  certifi- 
cate for  the  number  of  shares  credited 
to  his  account  and  will  receive  a  cash 
payment  for  the  value  of  any  fractional 
share.  Participants  will  retain  sdl  voting 
rights  relating  to  shares  purchased  un- 
der the  Plan  and  credited  to  their  ac- 
counts, and  shares  will  be  voted  In  ac- 
cordance with  the  instructions  of  the 
participant  to  whose  account  they  are 
credited. 

The  Plan  will  replace  NEES'  existing 
Automatic  Dividend  Reinvestment  Serv- 
ice (the  "Old  Plan")  pursuant  to  which 
cash  dividends  and/ or  optional  cash  pay- 
ments of  participants  are  reinvested  in 
NEES'  common  stock  through  open  mar- 
ket purchases.  Upon  approval  of  the  new 
Plan  the  Old  Plan  will  be  terminated, 
and  participants  in  the  Old  Plan  will  be 
offered  the  choice  of:  (a)  Selling  his 
holdings  under  the  Old  Plan;  (b)  receiv- 
ing a  certificate  for  the  number  of  shares 
credited  to  his  account  and  a  cash  pay- 
ment for  the  vcklue  of  any  fractional 
share;  or  (c)  transferring  his  holdings 
to  the  new  Plan. 

NEES  will  annotmce  the  Plan  to  its 
shareholders  and  solicit  their  participa- 
tion by  mailing  to  them  a  summary  pros- 


pectus. A  summary  prospectus  or  similar 
material  will  be  sent  to  all  those  who 
become  shareholders  after  the  initial  an- 
nouncement of  the  Plan.  All  shareholdw* 
who  join  the  Plan  will  receive  a  com- 
plete fwrespectus.  ' 

NEES  states  that  the  proposed  Issu- 
ance and  sale  of  common  shares  through 
the  reinvestment  of  dividends  Is  ex- 
empted from  the  competitive  bidding 
requirements  of  Rule  50  by  virtue  of  Rule 
50<aMl  > .  and  requests  an  exemption  un- 
der Rule  50<a>  t5^  for  the  proposed  Issu- 
ance and  sale  of  common  shares  through 
the  optional  cash  payments  provision  of 
the  Plan. 

A  statement  of  the  fees  and  expenses 
to  be  incurred  in  connection  with  the 
proposed  transaction  will  be  filed  by 
amendment.  It  is  stated  that  no  state 
conunission  and  no  federal  commission, 
other  than  this  Commission,  has  juris- 
diction over  the  proposed  transaction. 

Notice  is  further  given  that  any  inter- 
ested person  may.  not  later  than  July  18, 
1977,  request  in  writing  that  a  hearing 
be  held  on  such  matter,  stating  the  na- 
ture of  his  interest,  the  reasons  for  such 
request,  and  the  issues  of  fact  or  law 
raised    by    said    application-declaration 
which  he  desires  to  controvert;  or  he  may 
request  that  he  be  notified  if  the  Com- 
mission should  order  a  hearing  thereon. 
Any  such  request  should  be  addressed: 
Secretary.  Securities  and  Exchange  Com- 
mission. Washington.  D.C.  20549.  A  copy 
of  such  request  should  be  served  and 
proof  of  service  iby  affidavit  or,  in  case  of 
an  attorney  at  law,  by  certificate)  should 
be  filed  with  the  request.  At  any  time  af- 
ter said  date,  the  application-declaration. 
as  filed  or  as  it  may  be  amended,  may  be 
granted  and  permitted  to  become  effec- 
tive as  provided  in  Rule  23  of  the  Gen- 
eral Rules  and  Regulations  promulgated 
under  the  Act,  or  the  Commission  may 
grant  exemption  from  such  rules  as  pro- 
vided in  Rules  20(a)    and  100  thereof 
or  take  such  othar  action  as  it  may  deem 
appropriate.  Persons  who  request  a  hear- 
ing or  Eidvice  as  to  whether  a  hearing 
is  ordered   will  receive  any  notices  oc 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to  del- 
egated authority. 

George  A.  Fitzsimmons. 

Secretary. 

[PR  Doc.77-18432   Filed  6-27-77:8:45  am] 


[Rel.  No.  13644;  SR-PSE-77-5| 
PACIFIC  STOCK  EXCHANGE,   INC. 
Order  Approv:ng  Proposed  Rule  Change 
JimE  17,  1977. 
On    February    24,    1977,    the    Pacific 
Stock     Exchange     Incorporated      (the 
"PSE")  618  South  Spring  Street  Loe  An- 
geles,  California   90014,   filed   with   ttie 
Commission,  pursuant  to  Section  19(b) 
of  the  Securities  Exchange  Act  of  1934 
(the  "Act") ,  as  amended  by  the  Securi- 
ties Acts  Amendments  of  1975,  and  Rule 
19b-4  thereunder,  copies  of  a  proposed 
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rule  change  which  provides  for  the  trad- 
ing of  certain  securities  designated  peri- 
odically by  the  PSE's  Board  of  Governors, 
on  an  alternate  specialist  basis.  A  mem- 
ber registered  with  the  Exchange  as  an 
alternate  specialist  In  a  particular  secur- 
ity is  obliged  to  assist  the  primary  spe- 
cialist in  malntalnng  a  fair  and  orderly 
market  in  that  security. 

Notice  of  the  proposed  rule  change  to- 
gether with  the  terms  of  substance  of  the 
proposed  rule  change  was  given  by  pub- 
lication of  a  Commission  Release  (Secur- 
ities Exchange  Act  Release  No.  13304, 
(February  28,  1977) )  and  by  publication 
In  the  FEDERAL  Register  <42  FR  13177 
'March  9,  1977)). 

The  Commission  finds  that  the  pro- 
posed rule  change  is  consistent  with  the 
requirements  of  the  Act  and  the  rules  and 
regulations  thereunder  applicable  to  reg- 
istered national  securities  exchanges,  and 
in  i>artlcular,  the  requirements  of  Sec- 
tion 6  and  the  rules  and  regulations 
thereunder. 

It  is  therefore  ordered.  Pursuant  to 
Section  19(b)(2)  of  the  Act,  that  the  pro- 
posed rule  change  filed  with  the  Com- 
mission on  February  24.  1977.  be.  and  it 
hereby  is.  approved. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  dele- 
gated authority. 

George  A.  Fitzsimmons. 
Secretary. 

IFR  Doc. 77-18433  Piled  6  27  77; 8; 45  am) 

SMALL   BUSINESS 
ADMINISTRATION 

IDeclaratlon  of  Disaster  Loan  Area  No.  1292; 
Amendment  No.  2| 

CALIFORNIA 

Declaration  of  Disaster  Loan  Area 

The  above  numbered  Declaration  (See 
42  PR  11301  and  42  FR  21339),  Amend- 
ment No.  1  Is  amended  by  extending  the 
filing  date  for  physical  damage  until  the 
close  of  business  on  September  30,  1977, 
and  for  economic  Injury  until  the  close  of 
business  on  May  1,  1978. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram Noe.  59002  and  59008  ) 

Date:  June  16. 1977. 

A.  Vernon  Weaver, 
Administrator. 

|FR  Doc  77-18428  Piled  6-27-77:8:45  am) 


(Declaration  of  Disaster  Loan  Area  No    1343] 

ILLINOIS 

Declaration  of  Disaster  Loan  Area 

The  counties  of  Calhoun,  Greene. 
Morgan  and  Scott  and  adjacent  counties 
within  the  State  of  Illinois,  constitute  a 
disaster  area  because  of  physical  dsunage 
resulting  from  severe  storms,  high  winds, 
tornadoes  and  torrential  rains  which  oc- 
curred on  May  4-6, 1977.  Eligible  persons, 
firms  and  organizations  may  file  appli- 
cations for  loans  for  physical  damage 


NOTICES 

until  the  close  of  business  on  Augiist  18, 
1977,  and  for  economic  injury  imtll  the 
close  of  business  on  March  17,  1978,  at: 

Small  Business  Administration,  District  Of- 
fice, 219  South  Dearborn  Street,  Chicago 
Illinois  60604;  or 

Small  Business  Administration.  Branch  Of- 
fice, Illinois  National  Bank  Building, 
Springfield,  Illinois  62701. 

or  other  locally  announced  locations. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008. ) 

Dated:  June  17,  1977. 

Richard  Hernandez, 
Acting  Administrator. 
IFR  Doc  77    18429  Piled  6-27-77:8:45  am] 

DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Alcohol,  Tobacco  and  Firearms 
I  Notice  No.  77-11) 

GUN  CONTROL 

Published  Firearms  Laws  of  Political 
Subdivisions  and  States 

Correction 

In  the  above  titled  document  appear- 
ing as  a  Part  II  in  the  Federal  Register 
foi  Thursday,  June  23.  1977,  on  p««e 
31962,  the  file  line,  which  should  have 
appeared  at  the  end  of  the  document, 
wa.s  omitted.  It  should  read  as  follows: 

|FR  Doc  77    17758  Filed  6-22-77:8:45  am) 


Internal  Revenue  Service 

[Delegation  Order  No.  166) 

ASSISTANT  COMMISSIONER  (EMPLOYEE 
PLANS  AND  EXEMPT  ORGANIZATIONS) 
ET  AL 

Delegation  of  Authority 

AGENCY:  Internal  Revenue  Service. 

ACTION:  Delegation  of  Authority. 

SUMMARY:  The  authority  of  the  Com- 
missioner of  Internal  Revenue  to  make 
determinations  regarding  prohibited 
transactions  exemptions  Is  being  dele- 
gated to  the  Assistant  Commissioner 
(Employee  Plans  and  Exempt  Organiza- 
tions). The  text  of  the  delegation  order 
appears  below. 

EFFECTIVE  DATE:  June  16,  1977. 

FOR  PTJRTHER  INFORMATION  CON- 
TACT: 

Mr.  T.  Mahoney,  E:EP:PT.  Ill  Con- 
stitution Avenue  NW.,  Room  6211, 
Washington,  D.C.  20224  (202-566-3089. 
not  toll  free) . 

Alan  D.  Libowitz, 
Chief,  Employee  Plans, 
Prohibited  Transactions  Staff. 

AurHORlTT  WrtH  RKSPBCT'TO  PBOHIBrrBD 

Transactions  Exemptions 

Pursuant  to  the  authority  contained  In 
section  4975(c)  (3)  at  the  Internal  Revenue 
Code  of  1954  and  vested  In  the  Commis- 
sioner of  Internal  Revenue  by  Treaaury 
Deipartment  Order  No.  160-37,  (kMted 
March  17,   1955,  the  authority  to  make  de- 


terminations to  pr(^Ublted  transactions  ex- 
emptions and  perform  all  functions  neces- 
sary tn  the  administration  of  section 
4076(0)  (3)  o*  the  Internal  Revenue  Code  o( 
1064  is  delegated  as  follows: 

1.  With  respect  to  class  exemptions,  to  tb» 
Assistant  Commissioner  (Employee  Plans 
and  Exempt  Organizations)  and  the  Defyuty 
Assistant  Commissioner  (Employee  Plans 
and  Exempt  Organizations);  and 

2.  With  respect  to  Individual  exemptions, 
to  the  Director,  Employee  Plans  EHvlslon. 

To  the  extent  that  any  action  heretofore 
taken  may  require  ratification,  such  action 
is  hereby  affirmed  and  lutifled. 

This  auth<H-lty  may  not  be  redelegated. 

Dated:  June  16,  1977. 

William  E.  Williams, 
Acting  Commissioner. 

|?'R  Doc.  77    18439  Filed  6-27   77;8:45  amJ 


I  DelegaUon  Order  No.  167  j 

ASSISTANT   COMMISSIONER    (EMPLOYEE 
PLANS  AND  EXEMPT  ORGANIZATIONS) 

Delegation  of  Authority 

AGENCY:  Internal  Revenue  Service. 

ACTION;  Delegation  of  Authority. 

SUMMARY:  The  authority  of  the  Com- 
missioner of  Internal  Revenue  to  disclose 
Information  relating  to  prohibited  trans- 
actions rulings  and  exemptions  to  prop- 
erly authorized  representatives  of  the 
Department  of  Labor  is  being  delegated 
to  the  As.sistant  Commissioner  (Em- 
ployee Plans  and  Exempt  Organiza- 
tions*. Tlie  text  of  the  delegation  order 
appears  below. 

EFFECTIVE  DATE:  June  16.  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  T.  Mahoney,  E:EP:PT.  1111  Con- 
stitution Avenue  NW.,  Room  6211. 
Washington.  D.C.  20224  >  202-566-3089, 
not  toll  free" . 

Alan  D.  Lebowitz, 
Chief,  Employee  Plans. 
Prohibited  Transaction  Staff. 

Arxm.HiTY  To  Furnish  Information  Relat- 
iNti  TO   Prohibiteo  Ttransactions  to  the 

DrPARTMENT  OF  LaBOR 

Pursuant  to  the  authority  contained  in 
section  6103(1)  (2)  of  the  Internal  Revenue 
Code  of  1954  and  vested  in  the  Commissioner 
of  Internal  Revenue  by  Treasury  Department 
Order  No.  160-37,  dated  March  17,  1955,  there 
Is  hereby  delegated  to  the  Assistant  Commis- 
sioner (Etaployee  Plans  and  Exempt  Organi- 
sations) the  authority  to: 

1.  Furnish  ruling  letters,  drafts  of  ruling 
letters,  and  copies  of  tnformation  submitted 
by  taxpayers  requesting  rulings  to  the  proper 
officers  of  the  Department  of  Labor  for  tb» 
purposes  of,  but  only  to  the  extent  necessarr 
in,  coordinating  the  administration  of  title* 
I  and  II  of  the  Employee  Retirement  Incom* 
Security  Act  of  1974  with  respect  to  pro- 
hibited transactions. 

2.  Furnish  drafts  of  proposed  exemptlooa 
or  of  propeed  denials  of  exemption  request*, 
denial  letters,  and  copies  of  information  otiI^ 
mltted  by  taxpayers  requesting  exemptlaiM 
under  section  487&(o)(a)  to  tlM  pnpv 
officers  of  the  Department  of  Labor;  and 


3.  Redelegate  tills  authority  not  lielow  tiie 
Chief.  Etoployee  Plans  Prohibited  Transac- 
tions Staff. 

Dared:  June  16.  1977. 

William  E.  Willlams. 
Acting  Commissioner. 

!FR  Doc.77-18440  Filed  6-27-77:8:45  am) 

VETERANS  ADMINISTRATION 

STATION  COMMITTEE  ON   EDUCATIONAL 
ALLOWANCES 

Meeting 

Notice  is  hereby  given  pursuant  to  Sec- 
tion V,  Review  Procedure  and  Hearing 
Rules,  Station  Committee  on  Educa- 
tional Allowances  that  on  Monday,  July 
11.  1977.  at  10  a.m.,  the  VA  Regional 
Office  San  Francisco  Station  Committee 
on  Educational  Allowances  shall  at  211 
Main  Street,  San  Francisco,  California 
94105.  conduct  a  hearing  to  determine 
whether  Veterans  Administration  bene- 
fits to  all  eligible  persons  enrolled  in 
Flite  Tech.  Inc..  Hayward.  California, 
should  be  discontinued,  as  provided  in  38 
CFR  21.4134,  because  a  requirement  of 
law  is  not  being  met  or  a  provision  of  the 
law  has  been  violated.  All  interested  per- 
sons shall  be  permitted  to  attend,  appear 
before,  or  file  statements  with  the  com- 
mittee at  that  time  suid  place. 

Dated:  June  21,  1977. 

R.  F.  Welch, 
Director. 

(PR  Doc.77-18391  Piled  6-27-77:8:45  am] 

INTERSTATE  COMMERCE 
COMMISSION 

[Notice  No.  423] 
ASSIGNMENT  OF  HEARINGS 

Junk  23.  1977. 
Cases  assigned  for  hearing,  postpone- 
ment, cancellation  or  oral  argument  ap- 
pear below  and  will  be  published  only 
once.  This  list  contains  prospective  as- 
signments only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  reflected  in  the  OflQcial  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
interested  parties  should  take  appropri- 
ate steps  to  insure  that  they  are  notified 
of  cancellation  or  postponements  of 
hearings  in  which  they  are  interested. 

MC  142656  Ron  Morgan,  DBA  Drilling  Hot- 
shot, now  being  assigned  September  13, 
1977,  (3  days),  at  Fort  Smith,  Arkansas,  in 
a  hearing  room  to  be  later  designated. 

PP  252  Sub  4,  Chi-Can  Freight  Forwarding 
Ltd.,  now  asigned  July  26,  1977,  at  Chicago, 
111.,  win  be  held  In  Room  230,  230  S.  Dear- 
born Street. 

MC  107107  Sub  452.  Alterman  Tran^>ort 
Lines.  Inc.,  now  assigned  July  26,  1977,  at 
Chicago,  ni„  will  be  held  In  Room  204A. 
Everett  McKlnley  Dirksea  Bldg..  219  S. 
Dearborn  Sta«et. 


NOTICES 

FFC-67,  Max  Gruenhut,  ONBH  &.  Co.,  Max 
Oruenhut  International  Inc.,  Inland  Im- 
ports, Inc.,  and  Green  Container  Transport, 
Inc.,  Investigation  of  Operations,  now  as- 
signed July  28.  1977.  at  Chicago.  111..  wiU 
be  held  in  Room  348.  230  S.  Dearborn 
Street. 

No.  36597,  Increased  Fares.  Asbury  Park  New 
York  Transit  Corporation,  May,  1977,  now 
assigned  July  25,  1977,  at  New  York.  N.Y.. 
w-ill  be  held  -  in  Room  D-2-206.  Federal 
Bldg..  26  P.ederal  Plaza. 

MC  119619  iSub-96).  Distributors  Service  Co. 
and  MC  l:?8469  (Sub-30),  Donco  Carriers. 
Inc..  now  t)eing  assigned  September  7,  1977 
(1  day  I  a:  Chicago.  Illinois,  in  a  hearing 
rouni  to  be  later  designated. 

MC  113865  iSub-364),  International  Trans- 
port. Inc..  now  being  assigned  September  8, 
1977  (2  days)  at  Chicago.  Illinois,  in  a 
hearing  room  to  be  later  designated. 

MC  51146  (Sub-479).  Schneider  Transport. 
Ire:  MC  114457  iSubs-276  «r  287).  Dart 
Transit  Company  and  MC  126276  (Sub- 
161),  Fast  Motor  Service,  Inc..  now  being 
assigned  September  12,  1977  (2  days)  at 
Chicago,  Illinois,  in  a  hearing  room  to  be 
later  designated. 

MC  139381,  Spirit  of  "76  Overland  Express. 
Inc..  now  being  assigned  September  14, 1977 
(3  days  I  at  Chicago.  Illinois,  in  a  hearing 
room  to  be  later  designated. 

MC-P  12967.  Graves  Truck  Line.  Inc..  Pur- 
chase. Diamond  Freightways,  Inc.  and  MC 
85696  Sub  No.  8  Diamond  Freightways,  Inc., 
now  being  assigned  September  13,  1977  (2 
weeks)  at  Omaha.  Nebraska,  in  a  hearing 
room  to  be  later  designated. 

MC  140845  (Sub  No.  4)  Hoke  Bus  Lines,  Inc., 
now  a.ssigiied  August  1.  1977  at  Lima,  OH  is 
cancelled  and  reassigned  for  the  Ist  day 
of  August.  1977  ( 1  week)  at  9:30  a.m.  local 
time  at  Columbus.  OH  and  will  be  held  in 
Room  235.  Federal  Building,  86  Marconi 
Blvd. 

MC  4405  (Sub-545),  Dealers  Transit,  Inc, 
now  assigned  JUly  20,  1977  at  Washington. 
D.C,  hearing  cancelled  and  the  application 
Is  dismissed. 

H.  G.  Homme,  Jr., 
Acting  Secretary. 

(FR  Doc  77  18523  Filed  6-27-77:8:45  am] 


FOURTH  SECTION  APPLICATION  FOR 
RELIEF 

June  23.  1977. 

An  application,  as  summarized  below, 
has  been  filed  requesting  relief  from  the 
requirements  of  Section  4  of  the  Inter- 
state Commerce  Act  to  permit  common 
carriers  named  or  described  in  the  appli- 
cation to  maintain  higher  rates  and 
charges  at  intermediate  points  than 
those  sought  to  be  established  at  more 
distant  points. 

Protests  to  the  granting  of  an  appli- 
cation must  be  prepared  in  accordance 
with  Rule  40  of  the  General  Rules  of 
Practice  (49  CFR  1100.40)  and  filed 
within  15  days  from  the  date  of  publica- 
tion of  this  notice  in  the  Federal 
Register. 

FSA  No.  43388— Joint  Rail-Wa'er 
Container  Rates — Great  Lakes  and 
European  Lines.  Inc.  Filed  by  Great 
Lakes  and  Eurojaean  Lines,  Inc.,  (No.  S) . 
for  Itself  and  Interested  rail  carriers. 
Rates  on  general  commodities,  between 


32863 

rail  terminals  at  U.S.  Pacific  Coast  Sea- 
board, and  ports  and  terminals  in 
Europe.  Grounds  for  relief — Water  com- 
petition. 

Tariffs — Great  Lakes  and  European 
Lines,  Inc..  tariffs  Nos.  5.  I.C.C.  No.  3. 
F.M.C.  No.  5  (Westbound),  and  No.  6. 
I.C.C.  No.  4,  F.M.C.  No.  6  tEastbound>, 
respectively.  Rates  are  published  to  be- 
come effective  on  July  20.  1977. 

By  the  Commission. 

H.  G.  Homme.  Jr., 
Acting  Secretary. 

(PR  Doc. 77    18524  Filed  6-27-77:8:45  am] 


(Notice  No.  821 

MOTOR  CARRIER  TEMPORARY 

AUTHORITY  APPLICATIONS 

June  22,  1977. 

Important  Notice:  The  following  are 
notices  of  filing  of  applications  for  tem- 
porary authority  under  Section  210aia) 
of  the  Interstate  Commerce  Act  provided 
for  under  the  provisions  of  49  CFR 
1131.3.  TTiese  rules  provide  that  an 
original  and  six  (6)  copies  of  protests  to 
an  application  may  be  filed  with  the  field 
official  named  in  the  Federal  Register 
publicatiMi  no  later  than  the  15th  calen- 
dar day  after  the  date  the  notice  of  the 
filing  of  the  application  is  published  in 
the  Federal  Rieglster.  One  copy  of  the 
protest  must  be. served  on  the  applicant, 
or  its  authorized  representative,  if  any, 
and  the  protestant  must  certify  that 
such  service  has  been  made.  The  protest 
must  identify  the  operating  authority 
upon  which  it  is  predicated,  speci- 
fjring  the  "MC"  docket  and  "Sub" 
number  exid  quoting  the  particular 
portion  of  authority  upon  which  it 
relies.  Also,  the  protestant  shall  spec- 
ify the  service  it  can  and  will 
provide  and  the  amount  and  type  of 
equipment  it  will  make^availtUile  for  use 
in  connection  with  the  service  contem- 
plated by  the  TA  application.  The  weight 
accorded  a  protest  shall  be  governed  by 
the  completeness  and  pertinence  of  the 
Protestant's  information. 

Except  as  otherwise  sp>ecifically  noted. 
each  applicant  states  that  there  will  be 
no  significant  effect  on  the  quality  of  the 
human  environment  resulting  from  ap- 
proval of  its  application. 

A  copy  of  the  application  is  on  file,  and 
can  be  examined  at  tlie  Office  of  the 
SecretsuT.  Interstate  Commerce  Com- 
mission, Washington.  D.C,  and  also  in 
the  ICC  Field  Office  to  which  protests  are 
to  be  transmitted. 

Motor  Carriers  of  Property 

No.  MC  2368  (Sub-No.  63TA),  filed 
June  14,  1977.  AppUcant:  BRALLEY- 
WILLETT  TANK  LINES,  INC.,  2212 
Deepwater  Terminal  Road,  Richmond, 
Va.  23204.  Applicant's  representative: 
William  T.  Marshbum,  2212  Deepwater 
Terminal  Road,  P.O.  Box  495.  Richmond, 
Va.  23204.  Authority  sought  to  operate 
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as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Edible  lard,  in  bulk,  in  tank  vehicles, 
from  Bristol  and  Salem,  Va.,  to  Paw- 
tucket.  RJ..  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking  up 
to  90  days  of  operating  authority.  Sup- 
porting shipper (s):  Valleydale  Packers, 
Inc.  Cecil  K.  Stiff  Sales  Coordinator. 
P.O.  Box  809,  Salem,  Va.  24153.  Send 
protests  to:  Paul  D.  Collins  District 
Supervisor,  Bureau  of  Operations.  Room 
10-502  Federal  Building,  400  North  8th 
Street,  Richmond.  Va.  23240. 

No.  MC  4491  <  Sub-No.  16TA>  i  Cor- 
rections filed  April  11.  1977.  published 
In  the  Federal  Register  issue  of  June  2. 
1977,  and  republished  as  corrected  this 
Issue.  Applicant:  GREAT  COASTAL 
EXPRESS,  INCORPORATED,  501  South 
14th  Street,  Richmond,  Va.  23219.  Ap- 
plicant's representative:  Francis  W.  Mc- 
Inemy.  1000  16th  Street,  N.W.,  Wash- 
ington, D.C.  20036.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport- 
ing: General  commodities,  between 
CharlottesviDe,  Va.  and  Roanoke,  Va.; 
from  Charlottesville,  Va.  over  U.S.  High- 
way 250  to  junction  Interstate  Highway 
81,  thence  over  Interstate  Highway  81 
to  Roanoke,  Va..  and  return  over  the 
same  route.  Between  State  Road,  Del., 
and  Norfolk,  Va. :  From  State  Road,  Del. 
over  U.S.  Highway  40  to  Baltimore,  Md.. 
thence  over  U.S.  Highway  1  to  Rich- 
mond. Va.,  thence  over  Interstate  High- 
way 64  to  Norfolk,  Va.,  and  return  over 
the  same  route.  From  State  Road.  Del. 
over  connecting  Highway  to  junction  In- 
terstate Highway  95,  thence  over  Inter- 
state Highway  95  to  Richmond,  Va., 
thence  over  Interstate  Highway  64  to 
Norfolk,  Va.,  and  return  over  the  same 
route.  Between  Washington.  DC.  and 
Charlottesville,  Va.;  From  Washington. 
D.C.  over  Interstate  Highway  95  to  Rich- 
mond, Va.,  thence  over  Interstate  High- 
way 64  to  Charlottesville.  Va..  and  return 
over  the  same  route.  Between  Washing- 
ton, DC.  and  LjTichburg.  Va.;  From 
Washington.  DC.  over  Interstate  High- 
way 95  to  junction  U.S.  Highway  360, 
thence  over  U.S.  Highway  360  to  junc- 
tion U.S.  Highway  460.  thence  over  U.S. 
Highway  480,  to  Lynchburg,  Va.,  and  re- 
turn -over  the  same  route,  as  an  alternate 
route  for  operating  convenience  only. 
for  180  days.  Supporting  shipper's)  : 
There  are  approximately  twelve  (12) 
statements  of  support  attached  to  the 
application,  which  may  be  examined  at 
the  Interstate  Commerce  Commission  in 
Washington,  D.C.  or  copies  thereof  which 
may  be  examined  at  the  field  oflBce 
named  below.  Send  protests  to:  District 
Supervisor  Paul  D.  Collins,  Interstate 
Commerce  Commission,  Bureau  of  Op- 
erations, Rm.  10-502  Federal  Bldg..  400 
North  8th  Street,  Richmond,  Va.  23240. 
The  purpose  of  this  republication  is  to 
add"  the  rest  of  the  territorial  descrip- 
tion. 

No.  MC  41116  (Sub-No.  52TAi.  filed 
June  10,  1977.  Applicant:  FOQLEMAN 
TRUCK  LINE,  INC..  P.O.  Box  1504,  1724 


W.  Mill  Street,  Crowley,  La.  70526.  Ap- 
plicant's representative:  Byron  Pogle- 
man,  P.O.  Box  1504,  Crowley,  La.  70526. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (A)  Paper  and 
paper  prodttcts  and  products  produced 
or  distributed  by  manufacturers  and 
converters  of  paper  and  paper  products. 
(B)  materials  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
commodities  described  in  (a^  above,  (ex- 
cept commodities  in  bulk,  and  commodi- 
ties which  because  of  size  or  weight  re- 
quire the  use  of  special  equipment),  be- 
tween the  plant  sites  or  storage  facilities 
of  Southland  Paper  Mills.  Inc..  located 
at  Herty  and  Sheldon,  Tex.,  on  the  one 
hand,  and,  on  the  other,  points  in  Arkan- 
sas. Louisiana,  Mississippi  and  Okla., 
under  a  continuing  contract,  or  con- 
tracts, with  Southland  Paper  Mills,  Inc., 
for  180  days.  Applicant  has  also  filed  an 
underlining  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  ship- 
per's) :  Southland  Paper  Mills,  Inc.,  1111 
Fannin,  1111  First  City  East,  Houston, 
Tex.  77002.  Send  protests  to;  Ray  C. 
Armstrong,  Jr.,  District  Supervisor,  701 
Loy(^  Avenue,  9038  Federal  Building, 
New  Orleans,  La.  70113. 

No.  MC  63417  (Sub-No,  103TA),  filed 
June  15.  1977.  Applicant:  BLUE  RIDGE 
TRANSFER  COMPANY,  INCORPO- 
RATED, P.O.  Box  13447,  Roanoke,  Va. 
24034.  Airthority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting :  Petroleum 
and  petroleum  products  (except  in  bulk) , 
in  vehicle  body  sealer  and  sound  dead- 
ner  compound,  from  New  Kensington, 
Pa.,  to  points  in  Alabama.  Georgia,  Ken- 
tucky, Louisiana,  Mississippi  and  Ten- 
nessee and  returned  shipments  of  above 
commodities  from  above  destinations  to 
New  Kensington,  Pa.,  for  180  days.  Apph- 
cant  has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper's^  :  Quaker 
State  Oil  Refining  Corp.  P.O.  Bo.x  989,  Oil 
City,  Pa.  16301.  Send  protests  to:  Danny 
R.  Beeler  District  Supervisor,  Bureau  of 
Operations,  Interstate  Commerce  Com- 
mission, P.O.  Box  210,  Roanoke,  Va. 
24011. 

No.  MC  88368  (Sub-No.  32'tAi,  filed 
June  14.  1977.  Applicant:  CART- 
WRIGHT  VAN  LINES,  INC..  1109  Cart- 
wright  Avenue,  Grandvlew.  Mo.  64030. 
Applicant's  representative:  E>avid  A. 
Welte,  209  W,  47th.  Kansas  City.  Mo. 
64112.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregiilar  routes,  transporting:  Kitchen 
and  bath  cabinets,  from  Des  Moines, 
Iowa,  to  points  In  Idaho,  Montana,  North 
Dakota,  South  Dakota,  Wyoming,  Utah, 
Colorado,  Nevada,  Arizona.  New  Mexico 
and  Texas,  for  180  dace's.  Supporting 
shipper (s) :  Francisco  Cabinet  Corpora- 
tion, 1525  Illinois,  Des  Moines,  Iowa 
50314.  Send  i»t>tests  to:  John  V.  Barry 
District  Supervisor,  Interstate  Commerce 
Commission,  600  Federal  Building.  911 
Walnut  Street,  Kansas  City,  Mo.  64106. 


No.  MC  106674  (Sub-No.  240TA'.  filed 
June  13,  1977.  Applicant:  SCHILLI  MO- 
TOR LINES,  INC.,  P.O.  Box  123,  Reminjj- 
ton,  Ind.  47977.  Applicant's  representa- 
tive: Linda  J.  Sundy,  P.O.  Box  123,  Rem- 
ington, Ind.  47977.  Authority  sought  to 
operate  as  a  common  carrier,  by  motoi 
vehicle,  over  irregular  routes,  transport - 
Ing;  Empty  fiber  shipping  drums,  part? 
and  components,  from  the  facilities  of 
Continental  Forest  Industries.  Continen- 
tal Group,  Inc..  at  Overland,  Mo.,  to 
Calvert  City,  Ky.,  for  180  days.  Appli- 
cant has  also  filed'  an  underlying  ET.\ 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper's )  :  Con- 
tinental Forest  Industries,  Continental 
Group,  Inc..  Greenwich  Office  II.  Green- 
wich, Conn.  06830.  Send  protests  to:  J 
H.  Gray  District  Supervisor,  Bureau  of 
Operations.  Interstate  Commerce  Com- 
mission, 343  West  Wayne  Street.  Suit" 
113,  Fort  Wayne,  Ind.  46802. 

No.  MC  110988  t  Sub-No.  343TAi,  filed 
June  9.  1977.  Applicant:  SCHNEIDER 
TANK  LINES,  INC..  4321  W.  College  Ave  . 
Giltedge  Bldg..  Appleton,  Wis.  54911.  Ap- 
plicant's representative:  Neil  A.  Du Jar- 
din,  P.O.  Box  2298,  Green  Bay,  Wi.s 
54306.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle. 
over  irregular  routes,  transporting:  Cu- 
pric  chloride.  In  rubber-lined  tanks,  from 
Kokomo  and  Vincennes.  Ind.,  to  Elyria. 
Ohio  and  Union.  HI.,  for  180  days.  Ap- 
plicant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper:  Southern 
California  Chemical  Co.,  Inc..  17415  E. 
Jefferson  St.,  UiUon,  HI.  60180.  Send  pro- 
tests to :  Gail  Dangherty,  Transportation 
Asst.  Interstate  Commerce  Commission. 
Bureau  of  Operations,  U.S.  Federal 
Building  and  Courthouse,  517  East  Wi.-^- 
consin  Ave.,  Rm.  619,  Milwaukee.  Wi.<. 
53202. 

No.  MC  116459  (Sub-No.  64TA>,  filed 
June  14,  1977.  Applicant;  RUSS  TRANS- 
PORT, INC..  P.O.  Box  4022,  Pineville 
Road.  Route  5,  Chattanooga,  Tenn 
37405.  Applicant's  representative: 
Charles  T.  Williams,  P.O.  Box  4022. 
Chattanooga,  Tenn.  37405.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Extendo-spheres.  from 
Dayton.  Tenn..  to  points  in  Georgia. 
Applicant  has  also  filed  an  imderlying 
ETA  seeking  up  to  90  days  of  operating 
authority.  Supporting  shipper's ) ;  PA. 
Industries.  Inc.  1021  James  Building,  735 
Broad  Street.  Chattanooga,  Tenn.  37402.- 
Send  protests  to:  Joe  J.  Tate,  District 
Supervisor,  Bm-eau  of  Operations,  Inter- 
state Commerce  Commisison.  Suite  4-422 
U.S.  Court  House,  801  Broadway,  Nash- 
ville, Tenn.  37203. 

No.  MC  116763  (Sub-No.  379TA>. 
(Partial  correction),  filed  May  9.  1977. 
published  In  the  Federal  Register  Issue 
of  June  6,  1977,  and  republished  as  cor- 
rected this  issue.  Applicant:  CARL  SUB- 
LER  TRUCKING,  INC..  North  West 
Street,  Versailles,  Ohio  45380.  Applicant's 
representative:  H.  M.  Rlchters  (sajne  ad- 
dress as  applicant) .  Nore. — The  purpose 


^ 
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of  this  partial  correction  is  to  indicate 
Applicant's  correct  name  as  Carl  Subler 
Trucking,  Inc.,  in  lieu  of  Carl  Trucking, 
Inc.,  as  was  previously  published  in  error. 

No.  MC  116849  (Sub-No.  7TA) ,  filed 
June  9.  1977,  Applicant:  ISLAND 
TRANSPORTATION  CORP.,  299  Main 
Street,  Westbury,  N.Y.  11590.  Applicant's 
representative:  Arthiu-  J.  Piken,  Piken  & 
Piken.  One  Lefrak  City  Plaza,  Flushing, 
N.Y.  11368.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting; 
Jennite  J-16  (a  coal  tar  emulsion),  in 
bulk,  from  South  Windsor,  Conn.,  to 
Maine.  New  Hampshire,  Vermont,  Rhcxle 
Island.  Connecticut,  Massswihusetts,  New 
York.  New  Jersey,  Pennsylvania,  Vir- 
ginia, Marj'land.  North  Carolina,  South 
Carolina.  West  Virginia  and  the  District 
of  Columbia,  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking  up 
to  90  days  of  operating  authority.  Sup- 
porting shipper(s) :  Maintenance.  Inc. 
Wooster,  Ohio.  44691.  Send  protests  to: 
Maria  B.  Kejss  Transportation  Assist- 
ant, Interstate  Commerce  Commission, 
26  Federal  Plaza,  New  York,  NY.  10007. 

No.  MC  117765  (Sub-No.  231TA> .  filed 
June  9.  1977,  Applicant:  HAHN  TRUCK 
LINE,  INC..  5315  N.W.  5th  St..  P.O.  Box 
75218.  Oklahoma  City,  Okla.  73107.  Ap- 
plicant's representative:  R.  E.  Hagan 
I  same  address  as  applicant ) .  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting;  Malt  beverages  in  con- 
tainers, from  Laredo.  Tex,  to  Kansas  and 
Missoiu-i.  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  auUiCNrity.  Support- 
ing shipper:  Sullivan  Beverage.  Inc., 
3030  Roanoke  Rd.,  Kansas  City,  Mo. 
64108.  Send  protests  to;  District  Super- 
visor Joe  Green.  Rm.  240,  Old  Post  OfSce 
Bldg..  215  Northwest  Third  St..  Okla- 
homa City.  Okla.  73102. 

No.  MC  118292  (Sub-No.  39TA),  filed 
June  13,  1977.  Applicant:  BALLENTINE 
PRODUCE,  INC..  New  Hwys  64  and  71. 
P.O.  Box  312,  Alma,  Ark.  72921.  Appli- 
cant's representative:  Barry  Roberts,  888 
17th  Street,  NW.,  Washington,  D.C. 
20006,  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting;  Frozen 
foods,  from  Little  Rock,  Ark.,  to  points  in 
Pennsylvania  and  West  Virginia,  and 
from  points  in  Pennsylvania  to  Little 
Rock.  Ark.,  for  180  days.  Supporting 
shipper(s) :  Ole  South  Foods  Co..  3300 
Brown  Street.  Little  Rock.  Ark.  72204. 
Send  protests  to:  William  H.  Land,  Jr., 
District  Supervisor.  3108  Federal  OfBce 
BuUding.  700  West  Capitol.  Little  Rock, 
Ark. 72201. 

No.  MC  119741  (Sub-No.  74TA),  filed 
June  13,  1977.  Applicant:  GREEN  FIELD 
TRANSPORT  <X).,  INC.,  P.O.  Box  1235, 
R.FD.  2,  Port  Dodge,  Iowa  50501.  Appli- 
cant's representative:  D.  L.  Robson,  P.O. 
Box  1235,  Fort  Dodge,  Iowa  50501.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Meats,  meat  prod- 


ucts, meat  by-products,  and  articles,  dis- 
tributed by  meat  packinghouses,  as  de- 
scribed in  Sections  A  t  C  of  Appendix  I 
to  the  report  in  Descriptions  in  Motor 
(Carrier  Certificates,  61  M.C.C.  209  and 
766  'except  hides  and.  commodities  in 
bulk,  in  tank  vehicles)!  from  the  plant 
site  and  storage  facilities  of  Hy  Plains 
Dressed  Beef.  Inc..  at  Dodge  City,  Kans., 
to  points  in  Ilfinois,  Indiana,  Iowa.  Mich- 
igan, Minnesota,  Missouri,  New  Jersey, 
New  York.  Ohio,  Pennsylvania,  and  Vir- 
ginia, for  90  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Supporting 
shipper! St  :  Hy  Plains  Dressed  Beef.  Inc.,  - 
P.O.  Box  539,  Dodge  City.  Kans.  07801. 
Send  protests  to;  Herbert  W.  Allen,  Dis- 
trict Supervisor.  Bureau  of  Operations, 
Interstate  Commerce  CcMnmission.  518 
Federal  Building,  Des  Moines,  Iowa 
50309. 

No.  MC  119934  <Sub-No.  216TA)  (par- 
tial correction) .  filed  AprD  26.  1977.  pub- 
lished in  the  Federal  Register  of  June  8. 
1977.  and  republished  as  corrected  this 
issue.  Applicant:  ECOFF  TRUCKING, 
INC..  625  East  Broadway,  Fortville,  Ind. 
46040.  Applicants  representative:  Robert 
W.  Loser  n.  1009  Chamber  of  Commerce 
Bldg..  Indianapolis.  Ind.  46204. 

Note. — The  purpose  of  this  partial  correc- 
tion Is  to  Indicate  the  correct  Docket  No. 
MC  119934  (Sub-No.  ai6TA).  In  lieu  of  No. 
MC  119934  (Sub-No.  217TA).  as  was  pre- 
viously published  In  error. 

No.  MC  135170  (Sub-No.  22TA',  fUed 
June  10.  1977.  Applicant;  TRI-STATE 
ASSOCIATES.  INC..  P.O.  Box  188,  Fed- 
eralsburg,  Md.  21632.  Applicant's  rep- 
resentative: James  C.  Hardman.  33  N. 
La  Salle  St.,  Chicago.  Ill,  60602.  Author- 
ity sought  to  operate  as  a  contract  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting;  Containers,  con- 
tainer closures,  and  materials,  eguip- 
ment,  and  supplies  used  in  the  manu- 
facture, sale,  and  distribution  of  con- 
tainers and  container  closures  (except 
commodities  in  bulk  and  those  which 
because  of  size  or  weight  require  the  use 
of  special  equipment) ,  from  Baltimore, 
Md..  to  Cannon,  Del,,  under  a  continu- 
ing contract  or  contracts  with  National 
Can  Corp..  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking  up 
to  90  days  of  operating  authority.  Sup- 
porting ship^jer:  Mr.  Daniel  Barczak, 
Area  TraflBc  Manager,  National  Csai 
Corp.,  v727  North  Wolfe  St„  Baltimore, 
Md.  21230,  Send  protests  to:  William  L. 
Hughes,  District  Supervisor,  Interstate 
Commerce  Commission,  814-B  Federal 
Building.  Baltimore,  Md  21201. 

No.  MC  136220  (Sub-No.  41TAi,  filed 
June  9,  1977.  Applicant;  ROY  SULLI- 
VAN, doing  business  as  SULLIVAN 
TRUCKING  CO.,  P,0.  Box  2164,  Ponca 
City,  Okla.  74601.  Applicant's  represent- 
ative; G.  Timothy  Armstrong,  6161  North 
May  Ave.,  Oklahoma  City,  Okla.  73112. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting;  Gravel  (in 
bulk  in  dump  vehicles) ,  from  the  Gaston 


and  Short  Quarr>-  near  Cedarvale,  Kans., 
to  Ponca  City.  Okla.,  for  180  days.  Ap- 
plicant has  also  filed  an  underlying  ETA 
seeking  up  to  90  day3  of  operating  au- 
thority. Supporting  shipper;  Evans  and 
Associates  Construction  Co..  Inc.,  P.O. 
Box  30.  Ponca  City.  Okla.  74601.  Ser.d 
protests  to:  District  Supervisor  Joe 
Green.  Rm.  240.  Old  Post  Office  Bldg  . 
215  Northwest  Third  St..  Oklahoma  City. 
Okla.  73102. 

No.  MC  136818  i  Sub-No  18TA'.  filed 
June  3, 1977.  Applicant:  SWIFT  TRANS- 
PORTATION COMPANY.  INC.,  335  West 
El  wood  Rd.,  Phoenix.  Ariz.  85031.  Ap- 
plicant's representative:  Donald  Fer- 
naays,  4040  E.  McDowell  Rd..  Suite  312. 
Phoenix.  Ariz.  85008.  Authority  sought 
to  operate  as  a  common  carrier,  by  mo- 
tor vehicle,  over  irregular  routes,  tran."?- 
porting:  Composition  and  prepared 
roofing  (except  in  bulki.  from  Los  An- 
geles. Riverside,  and  Kern  Coimties. 
Calif.,  to  points  in  Arizona,  for  180  days. 
Applicant  has  also  filed  an  imderlyine 
ETA  seeking  up  to  90  days  of  oi>erating 
authority.  Supporting  shipper:  South- 
west Roofing  Supply  Co..  3151  W.  Osborn 
Rd.,  Phoenix,  Ariz.  85017.  Send  protests 
to:  Andrew  V.  Baylor,  District  Super- 
visor. Interstate  Commerce  Commission. 
Rm.  3427,  Federal  Bldg.,  230  N.  Fir-t 
Ave..  Phoenix.  Ariz.  85025. 

No.  MC  138668  (Sub-No.  5TAi.  filed 
June  13,  1977.  Applicant:  MERCHANTS 
DELIVERY  Si  WAREHOUSE  CORP 
11727  Lackland  Road,  St,  Louis,  Mo. 
63141.  Applicant's  representative:  Aus- 
tin C.  Knetzger,  722  Chestnut  Street,  St. 
Louis,  Mo.  63101.  Authority  sought  to  op- 
erate as  a  contract  carrier,  by  motor  ve- 
hicle, ov-er  regular  routes,  transporting: 
Home  care  products  of  the  Amway  Corp.. 
consisting  principally  of  soaps,  deter- 
gents, toiletries,  perfumes,  drugs,  and 
medicines,  and  refused,  rejected,  re- 
turned, and  damaged  shipments  on  re- 
turn, from  Ada,  Mich.,  to  points  in  the 
St.  Louis  conmiercial  zone,  via  Interstate 
55  to  junction  Interstate  80,  Interstate 
80  to  Hammond,  Ind..  Interstate  94  to 
junction  Interstate  196,  Interstate  196  to 
Ada,  Mich.,  imder  a  continuing  contract, 
or  contracts,  with  Amway  Corp..  for  180 
days.  Supporting  shipper(s)  :  Amway 
Corp.,  7575  E.  Pulton  Road,  Ada,  Mich 
49355.  Send  protests  to;  J.  P.  Werth- 
msbim.  District  Sup)er\'isor.  Interstate 
Commerce  Commission,  Room  1465.  2K 
N.  12th  Sti-eet.  St.  Louis,  Mo.  63101. 

No.  MC  140829  <  Sub-No.  48TA),  filed 
June  10.  1977.  Applicant:  CARGO  CX)N- 
TRACT  CARRIER  CORP.,  P.O.  Box  206. 
U.S.  Highway  20.  Sioux  City.  Iowa  51102 
Applicant's  representative:  William  J. 
Hanlon.  55  Madison  Ave..  Morristown. 
N.J.  07960.  Autiiority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Meat, 
meat  products,  meat  by-products,  and 
articles  distributed  by  meat  packing- 
houses, as  described  in  Section  A  of  Ap- 
pendix I  to  the  report  in  Descriptions  m 
Motor  Carrier  Certificates,  61  M.C.C,  209 
and  766   (except  commodities  in  bulk), 
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from  the  plantsite  and  storage  facilities 
of  Royal  Packing:  Oo.  In  National  Stock- 
yards. HI.,  to  points  In  the  states  of  Con- 
necticut, Massachusetts,  New  Jersey, 
New  York,  and  Pennsylvsmla,  Restric- 
tion: The  operations  authorized  above 
are  restricted  to  the  transportation  of 
traflfic  originating  at  the  named  origins 
and  destined  to  points  in  the  above  named 
destination  states,  for  180  days.  Appli- 
cant has  aLso  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating 
authority.  Supporting  shipper;  Marc 
Sokolik,  Vice  I»resident  of  Transporta- 
tion, Royal  Packing  Co.,  P.O.  Box  156. 
National  Stockyards,  m.  62071.  Send  pro- 
tests to:  Carroll  Russell,  District  Super- 
visor, Interstate  Commerce  Commission, 
Suite  620,  10  North  I4th  St..  Omaha, 
Nebr.  68102. 

No.  MC  142743  <  Sub-No.  3TA'.  filed 
June  14,  1977.  Applicant:  PAST 
FREIGHT  SYSTEMS,  INC.,  118  North 
Congress  Street,  Jackson,  Miss.  39205. 
Applicant's  representative:  Martin  J. 
Leavltt,  22375  Haggerty  Road.  P.O.  Box 
400,  Northville,  Mich.  48167.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Floor  sweeping  com- 
pounds and  absorbents  (except  in  bulk), 
from  Ripley,  Miss.,  to  points  in  Illinois, 
Indiana.  Iowa.  Kentucky.  Michigan, 
Missouri.  Ohio,  Pennsylvania,  West  Vir- 
ginia, and  Wisconsin  with  no  transpor- 
tation for  compensation  on  return  ex- 
cept as  otherwise  authorized,  for  180 
days.  Applicsuit  has  also  filed  an  under- 
lying ETA  seeking  up  to  90  days  of  oper- 
ating authority.  Supporting  slupper(s) : 
Ofl-Dri  Corp.  of  America,  520  North 
Michigan  Avenue,  Chicago,  m.  60611. 
Send  protests  to:  Alan  C.  Tarrant,  Dis- 
trict Supervisor,  Interstate  Commerce 
Commission,  Room  212,  145  East  Amite 
Building,  Jackson  Miss.  39201. 

No.  MC  142948  (Sub-No.  3TA),  filed 
June  10,  1977.  Applicant:  THE  GRADER 
LINE.  INC..  P.O.  Box  5807,  1022  6th  Ave- 
nue N.,  Nashville.  Tenn.  37208.  Appli- 
cant's representative:  Edward  C.  Blank 
n.  Middle  Tenn.  Bank  Building.  P.O. 
Box  1004,  Columbia,  Tenn.  38401.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Gum  solvents,  alu- 
minum plate  or  sheet,  plastic  poujder. 
plates  photo-offset  printing,  aluminum. 
coated  on  on  side  with  plastic,  sponges. 
cellulose  or  plastic  dry,  plates  or 
sheets,  photo-offset,  printing,  aluminum. 
not  further  processed  than  surface 
grained,  from  the  plantsite  of  Citiplate— 
Simmer  Williams  in  Jackson,  Term., 
to  points  In  Oklahoma,  Texas,  New  Mex- 
ico, Arizona,  California,  Nevada,  Utah. 
Colorado,  Illinois,  Ohio,  and  New  York. 
Restriction:  Restricted  to  traffic  origi- 
nating at  the  above  named  locations 
and  destined  to  the  above  named  desig- 
nation points,  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seeking 
m>  to  90  days  of  operating  authority. 
Supporting  shipper:  Sumner  Williams, 
Inc.  (subsidiary  of  Cltlplate,  Inc.) ,  Jack- 
son, Tenn.  38301.  Send  protests  to:  Joe 
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J.  Tate,  restrict  Supervisor,  Bureau  of 
Operations,  Interstate  Commerce  Ct>m- 
mlsslcxi.  Suite  A-422,  UJS.  Court  House, 
801  Brocuiway,  Nashville,  Tenn.  37203. 

No.  MC  143226TA  (Correction),  filed 
May  5,  1977,  published  In  the  Federal 
Register  issue  of  June  2,  1977,  and  re- 
published as  corrected  this  issue.  Appli- 
cant: LOON  AIR  CARGO  LTD.,  763 
Lajoie  Avenue,  Dorval,  Quebec.  Canada 
H9P  1G7.  Applicant's  representative: 
Dieter  Wende,  406  Crepeau  Ave.,  St. 
Laurent,  Que'oec,  Canada  H4N  1N3.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Machinery  parts, 
bits,  sawblades,  abrasives,  die  castings, 
aircraft  parts,  radio  transmitting  equip- 
ment, diesel  engine  parts,  computer  and 
typewriter  parts,  electronic  parts,  and 
small  machinery,  television  broadcast 
equipment,  electrical  apparatus,  com- 
munications equipment,  and  parts,  lim- 
ited to  maximum  weight  of  350  pounds 
per  piece,  restricted  to  shipments  having 
a  prior  or  subsequent  movement  by  air; 
between  the  port  of  entry  on  the  United 
States  Canada  International  boundary 
line  at  or  near  Champlain,  N.Y.,  on  the 
one  hand,  and,  on  the  other,  to  Platts- 
burgh  Airport,  Plattsburgh.  N.Y..  and 
Burlington  International  Airport.  Bur- 
lington, Vt.,  for  180  days.  Supporting 
shipper!  s) ;  There  are  approximately 
seven  <  7  >  statements  of  support  attached 
to  the  application  which  may  be  exam- 
ined at  the  Interstate  Commerce  Com- 
mission in  Washington.  D.C.,  or  copies 
thereof  which  may  be  examined  at  the 
field  office  named  below.  Send  protests 
to:  District  Supervisor  David  A.  Demers, 
Interstate  Commerce  Commission.  P.O. 
Box  548,  87  State  Street,  Montpelier,  Vt. 
05602.  The  purpose  of  this  republication 
Is  to  indicate  the  territorial  description. 

No.  MC  143278TA,  fUed  May  18,  1977. 
Applicant:  J.  E.  A.  CARTAGE.  INC.. 
7005  Northwest  41st  Street.  Virginia 
Gardens,  Pla.  33166.  Applicant's  repre- 
sentative: John  P.  Bond,  2766  Douglas 
Rd.,  Miami,  Fla.  33133.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: General  commodities,  except  the 
transportation  of  said  commodities  in 
bulk.  Class  A  and  B  explosives,  house- 
h<dd  goods,  livestock,  commodities  re- 
quiring special  handling  and  special 
equipment,  commodities  requiring  refrig- 
eration, motor  vehicles  and  cement,  be- 
tween all  points  In  Dade  County,  lying 
East  of  State  Road  27,  South  of  State 
Road  826,  North  of  State  Road  94,  and 
West  of  the  Atlantic  Ocean,  all  ship- 
ments having  a  prior  or  subsequent 
movement  by  water,  for  180  days.  Sup- 
porting shipper:  Sandcaribe,  Inc.,  4471 
Northwest  36th  Street,  Miami  Springs. 
Fla.;  Imperial  Freight  Brokers,  Inc.,  7005 
Northwest  41st  St.,  Miami.  Fla.  33166; 
Almar  International,  6595  Northwest 
36th  St.,  Miami,  Fla.  33166:  Caltrex  Por- 
wsirders  Corp..  4471  Northwest  36th  St., 
Miami,  Fla.;  Edward  Rodriguez  It  Co., 
Inc..  1344  Northwest  22nd  St.,  Miami. 
Pla.  33142;  Swiss  Chalet  Fine  Foods,  P.O. 


Box  431405,  S.  Miami,  Fla.  33143.  Send 
protests  to:  Donna  M.  Jraies,  Transpor- 
tation Assistant,  Interstate  Commerce, 
Bureau  of  Operations,  Monterey  Build- 
ing, Suite  101,  8410  Northwest  53rd  Ter- 
race, Miami,  Fla.  33166. 

No.  MC  143366TA,  filed  Jime  13,  197"^. 
Applicant:  ROBERT  W.  PICB^IRT  JR., 
AND  JUDY  PICKERT,  d.b.a.  See  Amer- 
ica, First  Travel  Camp,  Hackley  School, 
Tarrytown,  N.Y.  10591.  Applicant's  rep- 
resentative: Morris  Honig,  150  Broadway, 
New  York.  N.Y.  10038.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Students,  ages  13  through  17,  in  all 
expense,  round  trip  camping  tours,  be- 
ginning and  ending  at  Tarrytown.  N.Y., 
and  extending  throughout  the  United 
States  (except  Alaska  and  Hawaii),  In 
specially  equipped  camper  type  vehicles, 
one  seating  11,  Including  driver,  and  one 
seating  16,  including  driver,  for  180  days. 
Applicant  has  also  filed  an  imderlying 
ETA  seeking  up  to  90  days  of  operating 
authority.  SuppOTting  shipper (s) :  (1> 
Mrs.  Barbara  Robson,  30  Oak  Lane, 
Larchmont,  N.Y.  10538;  (2)  Mr.  Law- 
rence Israel,  Paris  Drive  South,  Rye,  N.Y. 
10580;  (3)  Dr.  Foo  Chu,  116  Atamont 
Avenue,  Tarrytown.  N.Y.  10591;  (4)  Mr. 
William  Furth,  10  Ritchey  Place,  White 
Plains.  N.Y.  10605;  (5)  Mr.  Edward  Mul- 
laney,  30  Lancaster  Place,  Mahopac,  N.Y. 
10541;  (6)  Dr.  Alfred  C3omez,  Parte  Road. 
Irvlngton,  N.Y.;  (7)  Dr.  J.  J.  Smith,  One 
Hen  Hawk  Road.  Kings  Point,  N.Y. 
11024;  (8)  Mr.  Robert  Goldsmith.  200 
Brewster  Road,  Scarsdale,  N.Y.  10583^ 
(9)  Mr.  Murray  Rosen,  30  Lancaster 
Place,  Stamford,  Conn.  06905;  (10)  Mr. 
John  Mitchell,  29  Grandview  Avenue. 
Suffem.  NY.  10901;  (11)  Mr.  Robert 
Wlessman,  32  East  64th  Street,  New 
York,  N.Y.  10021.  Send  protests  to:  Maria 
B.  Kejss.  Transportation  Assistant,  In- 
terstate Commerce  Commission,  26  Fed- 
eral Plaza,  New  York.  N.Y.  10007. 

No.  MC  143373TA.  filed  June  14.  1977. 
Applicant;  WEILAND  TRUCrKING  CO.. 
INC..  P.O.  Box  268.  Wautoma.  Wis. 
54982.  Applicant's  representative:  Ed- 
ward H.  Instens.  P.O.  Box  676.  Winona, 
Minn.  55987.  Authority  sought  to  op- 
erate as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Malt  beverages  and  empty  beverage 
containers,  between  Newport.  Ky.,  and 
Evansvllle,  Ind.,  on  the  one  hand,  and, 
on  the  other,  Brown  Deer,  Cedarburg, 
Green  Bay,  Hartland,  and  Racine,  Wis., 
imder  a  continuing  contract,  or  con- 
tracts, with  G.  Heileman  Brewing  Co.. 
for  180  days.  Applicant  has  also  filed 
an  underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting  ship- 
per(s) :  G.  Heileman  Brewing  Co.,  925 
S.  3rd  Street,  La  C?rosse,  Wis.  54601. 
Send  protests  to:  Ronald  A.  Morken. 
District  Supervisor,  Interstate  Com- 
merce Commission,  139  W.  Wilson 
Street,  Room  202,  Madison,  Wis.  53703. 

No.  MC  143375TA,  filed  June  13,  1977. 
Applicant:  PROVOST  INDUSTRIAL 
TANKERS    LTD„     W     North     Queen 


Street,  Etobicoke,  Ontario,  Canada.  Ap- 
plicant's representative:  J.  P.  Vermette, 
7887  Grenache  Street.  Ville  d'Anjou. 
Quebec,  Canada.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Muriatic  acid,  in  bulk,  in  tank  ve- 
hicles, from  the  port  of  entry  on  the 
international  boundary  line  between  the 
United  States  and  Canada  located  at  or 
near  Port  Huron.  Mich.,  to  Ecorse,  Mich., 
restricted  to  the  transportation  of  traf- 
fic having  an  immediate  prior  movement 
in  foreign  commerce  in  local,  tlirough, 
single-line  service  for  180  days.  Support- 
ing shipper (s)  :  Allied  Chemical  Canada 
Ltd.,  237  Hymus  Blvd.,  Point  Claire, 
Quebec,  Canada.  Send  protests  to: 
George  M.  Parker,  District  Supervisor. 
Interstate  Commerce  Commission.  Bu- 
reau of  Operations.  910  Federal  Build- 
ing, 111  West  Huron  Street.  Buffalo. 
NY.  14202. 

No.  MC  142548  (Sub-No.  3TA)  (cor- 
rection), filed  May  16.  1977,  published 
in  the  Federal  Regbter  issue  of  June  8, 
1977,  and  republished  as  corrected  this 
Issue.  Applicant:  STALE Y  EXPRESS. 
INC.,  2501  N.  Brush  CoUege  Road, 
Decatur,  111.  62521.  Applicant's  repre- 
sentative: Fritz  R.  Kahn,  Suite  1000, 
1660  L  Street  NW..  Washington,  D.C. 
20036.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Iron  cast- 
ings, in  steel  bins.  (1>  from  Decatur, 
m.,  to  Toledo  suid  Dayton,  Ohio,  and 
Kokomo,  Ind.,  and  (2)  from  Decatur. 
111.,  to  Lima.  Ohio,  with  stop  in  transit 
permitted  for  inspection  at  Cleveland, 
Ohio.  Both  (1)  and  (2)  above  restricted 
to  the  transportation  of  shipments  from 
the  plantsites  or  storage  facilities  of 
Wa.?ner  Castings  Co.,  at  Decatur,  111., 
under  a  continuing  contract  with  Wag- 
ner Castings  Co.  for  180  days.  Supporting 
shlpper(s) :  C.  E.  Allison,  Vice  President- 
Administration.  Wagner  Castings  Co., 
P.O.  Box  1319,  Decatur,  ni.  62525. 
Send  protests  to:  District  Supervi- 
sor Harold  C.  Jolliff,  Interstate  Com- 
merce Commission,  P.O.  Box  2418, 
Springfield,  111.  62705.  The  purpose  of 
this  republication  is  to  add  "Send  pro- 
tests to"  which  was  previously  omitted. 

By  the  Commission. 

H.  G.  Homme,  Jr., 
Acting  Secretary. 

|FR  Doc  77-18522  PUed  6-27-77:8:45  am] 
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[Notice  No.  831 

MOTOR   CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

JimE  23,  1977. 
Important  notice:  The  following  are 
notices  of  filing  of  applications  for  tem- 
porary authority  under  SecUcm  2 10a (a) 
of  the  Interstate  Commerce  Act  provided 
for  vmder  the  provisions  of  49  CFR 
1131.3.  These  rules  provide  that  an  origi- 
nal and  six  (6)  copies  of  protests  to  an 
application  may  be  filed  with  the  field 
official  ns^ed  in  the  Fsdesal  Registcx 
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publicati<m  no  later  than  the  15th  cal- 
endar day  after  the  date  the  notice  oi  the 
filing  of  the  application  is  published  In 
the  Federal  Register.  One  copy  of  the 
protest  must  be  served  on  the  applicant, 
or  its  authorized  representative,  if  any, 
and  the  pa-otestant  must  certify  that  such 
service  has  been  made.  The  protest  must 
identify  the  operating  authority  upon 
which  it  is  predicated,  specifying  the 
"MC"  docket  and  "Sub"  number  and 
quoting  the  particular  porticwi  of  author- 
ity upon  which  it  relies.  Also,  the  protes- 
tant  shall  specify  the  service  it  can  and 
will  provide  and  the  amount  and  type  of 
equipment  it  will  make  available  for  use 
in  connection  with  the  service  contem- 
plated by  the  TA  application.  The  weight 
accorded  a  protest  shall  be  governed  by 
the  cohipleteness  and  pertinence  of  the 
protestants  information. 

Except  as  otherwise  specifically  noted, 
each  applicant  states  that  th«-e  will  be 
no  significant  effect  on  the  quality  of  the 
human  environment  resulting  from  ap- 
proval of  its  application. 

A  copy  of  the  application  is  on  file,  and 
can  be  examined  at  the  Office  of  the  Sec- 
retary. Interstate  Commerce  Commis- 
sion. Washington,  D.C.  and  also  in  the 
ICC  Field  Office  to  which  prote«t.^  are  to 
be  transmitted. 

Motor  Carriers  of  Property 

No.  MC  3281  *  Sub-No.  8TA> ,  filed  June 
9.  1977.  Applicant:  POWELL  TRUCK 
LINE,  INC..  800  S.  Main  St..  Searcy.  Ark. 
72143.  Applicant's  representative:  A. 
Doyle  Cloud,  Jr..  2008  Clark  Tower.  5100 
Poplar  Ave..  Memphis,  Tenn.  38137. 'Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  General  commodi- 
ties, except  those  of  unusual  value. 
Classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  commodities 
requiring  special  equipment,  between 
Forrest  City,  Ark.,  and  the  plantsite  of 
American  Greetings  Corp.,  at  or  near  Mc- 
Crory.  Ark.,  from  Forrest  City,  Ark.,  over 
Arkansas  Highway  1  to  the  intersection 
of  U.S.  Highway  64  at  or  near  Wynne, 
Ark.,  thence  over  U.S.  Highway  64  to 
junction  U.S.  64-B,  thence  over  U.S.  64-B 
to  tlie  plantsite  of  American  Greetings 
Corp.,  and  return  over  the  same  route, 
restricted  to  transportation  of  shipments 
with  an  immediately  prior  or  subsequent 
movement  by  rail,  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shipper:  American  Greetings 
Corp.,  McGrory.  Ark.  72101.  Send  pro- 
tests to;  District  Supervisor  William  H. 
Land.  Jr.,  3108  Federal  Office  Building. 
700  West  Capitol,  Little  Rock,  Ark.  72201. 

No.  MC  61396  (Sub-No.  331TA) ,  filed 
June  9,  1977.  Applicant:  HERMAN 
BROS..  INC.,  2565  St  Marys  Avenue, 
P.O.  Box  189,  Omaha,  Nebr.  68101.  Ap- 
plicant's representative:  J<*n  E.  Smith 
n  (same  address  as  apphcant) .  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  Irregular 
routes,  transporting:  Li<iuid  fertilizer.  In 
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bulk,  in  tank  vehicles,  from  tlie  plantsite 
and  storage  facilities  of  Agriculture 
cniemicals.  Inc.,  at  or  near  Old  Monroe. 
Mo.,  to  points  In  Illinois,  for  180  days. 
Supporting  shipper (s)  :  James  S.  Brem- 
mer.  President.  Agriculture  (Chemicals, 
Inc.,  P.O.  Box  155,  Old  Monroe,  Mo. 
63369.  Send  protests  to:  Carroll  Russell, 
District  Supervisor,  Interstate  Com- 
merce Commission.  Suite  620,  110  North 
14th  Street,  Omaha,  Nebr.  68102. 

No.  MC  78276  < Sub-No.  7TA>.  filed 
June  6.  1977.  Applicant:  MAZZEO  & 
SONS  EXPRESS.  31 1  South  River  Street, 
Hackensack,  N.J.  07601.  Applicant's  rep- 
resentative: George  A.  Olsen,  69  Tonnele 
Avenue.  Jersey  City,  N.J.  07306.  Authority 
sought  to  operate  as  a  common  oarrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1>  Wearing  apparel,  ma- 
terials, supplies  and  equipment,  used  in 
the  manufacture  and  sale  of  wearing  ap- 
parel, between  points  in  Baltimore.  Md.. 
Commercial  Zone,  points  in  New  Jer- 
sey, New  York.  N.Y.,  Commercial 
zone,  Nassau,  Rockland,  and  Suffolk 
Counties,  N.Y.,  points  in  Philadel- 
phia, Pa..  Commercial  zone,  and  York. 
Pa.,  and  also  points  in  Wilming- 
ton, Del.,  Commercial  zone,  on  the  one 
hand.  and.  on  the  other  points  in  the 
states  of  Georgia,  North  Carolina  and 
South  Carolina,  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shipper's^  :  There  are  ap- 
proximately ten  (10)  statements  of  sup- 
port attached  to  the  application  which 
may  be  examined  at  the  Interstate  Com- 
merce Commission  in  Washington,  DC. 
or  copies  thereof  may  be  examined  at  the 
field  office  named  below.  Send  protects  to; 
Joel  Morrows  District  Supervisor,  Inter- 
state Commerce  Commission,  9  Clinton 
Street.  Newark,  N.J.  07102. 

No.  MC  87511  (Sub-No.  20TA>,  filed 
June  6,  1977.  Applicant:  SAIA  MOTOR 
FREIGHT  LINE.  INC.,  P.O.  Box  10157. 
Station  1.  Houma.  La.  70360.  Applicant's 
representative:  Philip  Robinson.  PO. 
Box  2207,  Austin,  Tex.  78768.  Authority 
sought  to  operate,  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  General  commodities,  (ex- 
cept those  of  unu-sual  value,  CHass  A  and 
B  explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in  bulk, 
and  commodities  which  because  of  size 
or  weight  require  the  use  of  special  equip- 
ment) ,  serving  the  compressor  station  of 
United  Gas  Pipe  Line  Company  located 
near  Vinton,  La  .  as  an  off-route  point  in 
connection  with  carrier's  presently  au- 
thorized regular  route  operations,  for  180 
days.  Applicant  has  also  filed  an  under- 
lying ETA  seeking  up  to  90  days  of  op- 
erating authority.  Supporting  ship- 
per(s>  :  United  Gas  Pipe  Line  Company, 
P.O.  Box  1478.  Houston,  Tex.  77001.  Send 
protests  to:  Ray  C.  Armstrong.  Jr.,  Dis- 
trict Supervisor,  701  Loytrfa  Ave.,  9038 
Federal  Building.  New  Orleans,  La.  70113. 

No.  MC  88380  (Sub-No.  28TA) ,  filed 
June  9,  1977.  Applicant:  REB  TRANS- 
PORTATION,  INC.,   2400  Cold   Springs 
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Rd..  Box  4309,  Port  Worth,  Tex.  76106. 
Applicant's  representative:  John  L. 
Payne.  2400  Cold  Springs  Rd.,  Box  4309, 
Fort  Worth,  Tex.  76106.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Iron  and  steel  bar  joists,  rods,  beam^, 
and  channels,  from  the  plantsite  of  TEX- 
ARK  Joist  Company  at  or  near  Hope. 
Ark.,  to  points  In  Colorado.  Kansas,  Lou- 
isiana, Missouri,  New  Mexico,  Oklahoma, 
and  Tex.,  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Supporting 
shipper(s)  :  Tex-Ark  Joist  Company.  t^.O. 
Box  TAJ.  Hope,  Ark.  71801.  Send  pro- 
te.sts  to:  Robert  J.  Kirspel  District  Su- 
pervisor, Room  9A27  Federal  Building, 
819  Taylor  Street,  Fort  Worth,  Tex. 
76102. 

No.  MC  95876  <  Sub-No.  202TAi,  filed 
June  9,  1977  Applicant:  ANDERSON 
TRUCKING  SERVICE,  INC.,  203  Cooper 
Avenue  North,  St.  Cloud,  Minn.  56301. 
Applicant's  representative:  Robert  D. 
Gisvold,  1000  First  National  Bank  Bldg., 
Minneapolis,  Minn.  55402.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Composition  board,  ply- 
wood, accessories  and  materials,  used  to 
the  installation  and  sale  thereof,  from 
the  plant  and  warehouse  sites  of  Abltlbl 
Corporation,  Chicago,  HI.,  to  points  in 
Wisconsin.  Iowa  and  Minn.,  for  180  days. 
Applicant  has  also  filed  an  imderlying 
ETA  seeking  up  to  90  days  of  operating 
authority.  Supporting  shipperfs) :  Abl- 
tlbl Corporation,  3250  W.  Big  Beaver 
Road,  Troy,  Mich.  48084.  Send  proteste 
to:  Marion  L.  Cheney,  Transportation 
Assistant,  Interstate  Commerce  Commis- 
sion, Bureau  of  Operations,  414  Federal 
Building  &  U.  S.  Court  House,  110  S.  4th 
Street.  Minneapolis,  Minn.  55401. 

No  MC  100666  (Sub-No.  349TA>,  filed 
June  10.  1977.  Applicant:  MELTON 
TRUCK  LINES,  INC.,  P.  O.  Box  7666, 
1129  Grlmmett  Dr.,  Shreveport,  La.  71107. 
Applicant's  representative:  Wilbum  L. 
Williamson,  3535  N.W.  58th  Street,  280 
National  Foundation  Life  Bldg.,  Okla- 
homa caty,  Okla.  73112.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
tog:  Pottery  and  plaster  products,  from 
Comanche,  Tex.,  and  Oxford,  Miss.,  to 
potots  to  the  United  States  for  180  days. 
Supporttog  shipp>er(s) :  Jim  Ratcllfl, 
db/a  Janco  Manufacturtog  Co..  P.O. 
Box  443,  Commanche,  Tex.  Send  protests 
to:  Ray  C.  Armstrong,  Jr.,  District  Su- 
pervisor, 701  Loyola  Avenue,  9038  Fed- 
eral Bldg.,  New  Orelans,  La.  70113. 

No.  MC  105566  (Sub-No.  148TA),  filed 
June  8,  1977.  AppUcant:  SAM  TANKS- 
LEY  TRUCKING,  INC.,  P.O.  Box  1120. 
Cape  Girardeau,  Mo.  63701.  Applicant's 
representative:  Thomas  F.  KUroy,  6901 
Old  Keene  Mill  Road,  Suite  406,  Spring- 
field, Va.  22150.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  Irregular  routes,  transporting; 
PUuUe  maieriaia,  anU-freeze.  anti-freeze 
preparations,  plastic  pellets,  resins,  lumps 


or  granules  and  chemical  compounds, 
from  Ottawa,  m.;  Oary,  Ind.;  Chlcsigo, 
m.;  Caliunet  City,  m.,  and  Hammond, 
Ind.,  to  potots  to  Arizona,  Caltfomla, 
Nevada,  Utah,  Idaho,  Oregon,  Washtog- 
ton,  New  Mexico  and  Texas,  for  180  days. 
Supporting  shlpper(s)  :  Northern  Petro- 
chemical Company,  2350  E.  Devon  Ave- 
nue. Etes  Platoes,  111.  60018.  Cosden  Oil 
&  Chemical  Company,  P.  O.  Box  2159, 
Dallas,  Tex.  75221.  Borg- Warner  Chem- 
icals, International  Center,  Parkersburg. 
W.  Va.  26101.  Send  protests  to:  J.  P. 
Werthmann  District  Supervisor,  Inter- 
state Commerce  Commission,  Bureau  <rf 
Operations,  Room  1465,  210  N.  12th 
Street.  St.  Louis,  Mo.  63101. 

No.  MC  106920  (Sub-No.  71TA),  filed 
June  7,  1977.  Applicant:  RIGQS  FOOD 
EXPRESS.  INC..  P.O.  Box  26.  West  Mon- 
roe St..  New  Bremen,  Ohio  45869.  Appli- 
cant's representative:  Betty  Komtosk 
(same  address  as  applicant) .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transportmg:  Candy  and  confectionery, 
in  mechanically  refrigerated  equipment, 
except  to  bulk,  from  Carol  Stream  and 
potots  withto  the  Chicago,  nilnlos  Com- 
merce Zone,  to  potots  withto  the  State 
of  Ohio.  Pennsylvania,  New  York,  Mary- 
land. West  Virginia.  Virginia,  Delaware, 
District  of  Columbia,  New  Jersey,  Con- 
necticut, Massachusetts,  Rhode  Island, 
Matoe,  Vermont,  and  New  Hampshire, 
restricted  to  the  plant  site  and  storage 
facilities  of  E.  J.  Brach  k  Sons,  and  re- 
stricted to  traffic  origtoattog  at  named 
origto  and  desttoed  to  named  desttoa- 
tion,  for  180  days.  Supporttog  shipper: 
E.  J.  Brach  &  Sons,  4656  W.  Ktozie  St.. 
Chicago,  HI.  60644.  Send  protests  to: 
Keith  D.  Warner,  District  Supervisor, 
Bureau  of  Operations,  Interstate  Com- 
merce Commission,  313  Federal  Office 
Building,  234  Sumit  St.,  Toledo.  Ohio 
43604. 

No.  MC  107496  (Sub-No.  i086TA> ,  filed 
June  13,  1977.  Applicant:  RUAN  TRANS- 
PORT CORPORATION,  3200  Ruan  Cen- 
ter, 666  Grand  Avenue,  Des  Momes,  Iowa 
50309.  Applicant's  representative:  E. 
Check  (same  address  as  applicant) .  Au-- 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporttog:  Mixed  fertilizer 
solution,  to  biUk,  from  Eau  Claire,  Mich., 
to  points  to  Mtonesota,  nitoois,  Indiana, 
and  Michigan,  for  180  days.  Applicant 
has  also  filed  an  underlytog  ETA  seek- 
mg  up  to  90  days  of  operattog  authority. 
Supporttog  shipper  (s) :  St.  Lawrence 
Corporation,  2505  Ardmore.  S.E.  Grand 
Rapids.  Mich.  49501.  Send  protests  to: 
Herbert  W.  Allen.  District  Supervisor, 
Bureau  of  Operations,  Interstate  Com- 
merce Commission,  518  Federal  Bulldtog, 
Des  Motoes,  Iowa  50309. 

No.  MC  110012  (Sub-No.  35TA) ,  filed 
June  9,  1977.  Applicant:  ROY  WIDENER 
MOTOR  LINES,  INC..  707  North  Uberty 
Hill  Rd..  P.O.  Box  68.  Morrlstown,  Tenn. 
37814.  Applicant's  representative:  John 
R.  Sims,  Jr..  915  Pennsylvania  Bulldln<. 
425    13th   St..   N.W..   "WashtogUm.   D.C. 


20423  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  (1)  New 
furniture,  from  the  plantsites  of  Lea 
Industries.  Incorporated,  Division  of 
Sperry  Hutchinson  Co..  located  at  or  near 
Richmond  and  Kenbridge,  Va.,  and 
Waynesville.  N.C.  to  potots  to  Iowa,  Kan- 
sas. Mtonesota.  Missouri,  Nebraska. 
North  Dakota.  Oklahoma.  South  Dakota 
and  Texas,  (2)  returned  shipments  of 
new  furniture,  from  the  above  named 
desttoation  states  to  the  above  naiped 
origins,  for  180  days.  Applicant  has  also 
filed  an  underlytog  ETA  seeking  up  to 
90  days  of  operattog  authority.  Support- 
tog shipper:  Lea  Industries.  Incorpo- 
rated, Division  of  Sperry -Hutchtoson 
Co..  P.O.  Box  25476,  Richmond,  Va 
23260.  Send  protests  to:  Joe  J.  Tate,  Dis- 
trict Supervisor,  Bureau  of  Operations. 
Interstate  Commerce  Commission,  Suite 
A-422  U.S.  Court  House,  801  Broadwav. 
Nashville,  Tenn.  37203. 

No.  MC  114632  (Sub-No.  114TA>.  filed 
Jime  9,  1977.  Applicant:  APPLE  LINES. 
212  S.W.  Second  St.,  P.O.  Box  287,  Mad- 
ison, S.  Dak.  57042.  Applicant's  repre- 
sentative: Robert  T.  Meisner  (same  ad- 
dress as  applicant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
tog:  Meats,  meat  products,  and  meat  by- 
products, and  articles  distributed  by 
meat  packinghouses,  as  described  to  Sec- 
tions A  and  C  of  Appendix  I  to  the  report 
to  Descriptlor^  to  Motor  Carrier  Cer- 
tificates, 61  M.C.C.  209  and  766  (except 
hides  and  commodities  in  bulk),  from 
Payette,  Idaho  to  Pueblo  and  Denver. 
Colo..  Golden  Valley,  Minn.,  Des  Moines. 
Iowa,  Milwaukee,  Wis.,  Sioux  City,  Iowa. 
Omaha,  Nebr.,  and  Fargo,  N.  Dak.,  for 
180  days.  Applicant  has  also  filed  an  un- 
derlytog ETA  seeking  up  to  90  days  of 
operattog  authority.  Supporttog  shipper: 
Wells  &  Davies,  Inc.,  P.O.  Box  219,  Pay- 
ette, Idaho  83661,  Earl  Tromburg,  Plant 
Manager.  Send  protests  to:  J.  L.  Hsun- 
mond.  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Oper- 
ations, Rm.  455,  Federal  Building.  Pierre. 
S.  Dak.  57501. 

No.  MC  115654  (Sub-No.  64TA) ,  filed 
June  9,  1977.  Applicant:  TENNESSEE 
CARTAGE  CO.,  INC..  P.O.  Box  1193,  No. 
1  Candy  Lane,  Nashville.  Tenn.  37202 
Applicant's  representative:  Henry  E. 
Seaton,  915  Pennsylvania  Building,  13th 
&  Pennsylvania  Ave.,  N.W.,  Wsishtogton. 
D.C.  20004.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporttog :  Con- 
fectionery and  confectionery  products. 
to  mechanically  refrigerated  equipment, 
(except  to  bulk),  from  the  plantsite  and 
warehouse  facilities  of  M&M/Mars,  a 
division  of  Mars,  Inc.,  at  or  near  Little 
Rock,  Ark.,  to  potots  on  and  west  of  the 
Tennessee  River  to  Tenn..  and  Ky.,  for 
180  days.  Applicant  has  also  filed  an 
underlytog  ETA  seeking  up  to  90  days 
of  operattog  authority.  Supporttog  shlp- 
per(8) :  M&M/Mars.  a  dlvlslosi  of  Mara, 
Inc.,  High  Street.  Hackettstown.  N.J. 
07840.  Said  protestB  to:   Joe  J.  Tate. 


FEDERAL  REGISTEI,   VOl.   43,   NO.   124 — TUESDAY,  JUNE  It,   1977 


NOTICES 


.32871 


District  Supervisor.  Bureau  of  Opera- 
tions. Interstate  Commerce  Commission, 
Suite  A-422,  US.  Court  House,  801 
Broadway.  Nashville,  Tenn.  37203. 

No.  MC  115654  (Sub-No.  65TA) ,  filed 
June  9,  1977.  Applicant:  TENNESSEE 
CARTAGE  CO.,  INC,  P.O.  Box  1193, 
No.  1  Candy  Lane,  Nashville,  Tenn. 
37202.  Applicant's  representative:  Henry 
E.  Seaton,  915  Pennsylvania  Bldg.,  Penn- 
.sylvania  Avenue  and  13th  St..  N.W.. 
Washington,  D.C.  20004.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregnlar  routes, 
transporttog:  Confectionery  to  mechan- 
ically refrigerated  equipment,  (except  to 
bulk) ,  from  the  plantsite  and  storage  fa- 
cilities of  M&M/Mars,  a  division  of  Mars 
Inc.,  at  or  near  Chicago,  111.,  to  potots 
in  Ohio,  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operattog  authority.  Support- 
ing shipper (s)  :  M&M/Mars,  A  division 
of  Mars,  Inc.  High  Street.  Hackettstown. 
NJ.  07840.  Send  protests  to:  Joe  J.  Tate, 
District  Supervisor,  Bureau  of  Opera- 
tions, Interstate  Commerce  Commission, 
Suite  A-422,  U.S.  Court  House.  801 
Broadway,  Nashville,  Tenn.  37203. 

No.  MC  116073  (Sub-No.  356TA),  filed 
June  9, 1977.  Applicant:  BARRETT  MO- 
BILE HOME  TRANSPORT,  INC.,  1825 
Mato  Avenue,  P.O.  Box  919.  Moorhead, 
Mton.  56560.  Applicant's  representative: 
John  C.  Barrett.  P.O.  Box  919.  Moor- 
head. Minn.  56560.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Trailers,  designed  to  be  drawn  by 
passenger  automobiles,  and  buUdtogs, 
complete  or  to  sections,  from  the  plant- 
site  of  Conttoental  Spacemaster  Corp., 
at  or  near  Elkhart,  Ind.,  to  all  points  in 
the  states  of  Illinois,  Indiana.  Iowa.  Ken- 
tucky, Michigan,  Minnesota,  Missouri, 
Ohio  and  Wisconsto.  for  180  days.  Ap- 
plicant has  also  filed  an  underlytog  ETA 
seektag  up  to  90  days  of  operattog  au- 
thority. Supporttog  shipper  (s) :  Conti- 
nental Spacemaster  Corporation,  25702 
Mtoer  Street,  Elkhart.  Ind.  46514.  Send 
protests  to:  Ronald  R.  Mau,  District 
Supervisor.  Bureau  of  Operations.  In- 
terstate Commerce  Commission.  P.O. 
Box  2340.  Fargo.  N.  Dak.  58102. 

No.  MC  117633  (Sub-No.  3TA.  filed 
June  8.  1977.  AppUcant:  BLUE  BIRD 
CAB  CO.,  INC.,  502-504  North  Barry 
Street,  Olean,  N.Y.  14760.  Applicant's 
representative:  Ronald  W.  Malto.  Bank- 
ers Trust  Building,  Jamestown.  N.Y. 
14701.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
Irregulsu-  routes,  transporttog:  Railroad 
crews  and  their  equipment,  to  vehicles 
limited  to  eleven  (11  passengers  or  less, 
between  Niagara,  Erie,  Chautauqua  and 
Cattaraugus  Coimtles,  N.Y.,  on  the  one 
hand,  and,  on  the  other,  Cltoton  Potter, 
Cameron  smd  McKean  Counties,  Pa^ 
under  a  contln«tag  contract,  or  con- 
tracts, with  Ccmsolldated  Ran  Corpora- 
tion, for  180  days.  Supporttog  ship- 
per (s)  :  Consolidated  Rail  Corporatlcm. 
P.O.  Box  42.  Olean.  N.Y.  14760.  Send 
protests  to:  George  M.  Parker,  District 


Supervisor,  Interstate  Commerce  Com- 
mission, Bureau  <rf  Operations.  910  Fed- 
eral Building,  111  West  Huron  Street. 
Buffalo,  N.Y.  14202. 

No.  MC  119789  (Sub-No.  357TA».  filed 
June  10.  1977.  Applicant:  CARAVAN 
REFRIGERATSID  CARGO.  INC.,  P.O. 
Box  6188,  Dallas,  Tex.  75222.  Applicant's 
representative:  James  K.  Newbold,  Jr. 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Liquid  plastic,  to  contain- 
ers in  mechanically  refrigerated  eqiilp- 
ment.  from  Riverside,  Calif.,  to  Illinois. 
Indiana.  Iowa,  Louisiana,  Michigtui, 
Minnesota,  Missouri.  Nebraska.  New 
Mexico.  Oregon.  Texas,  and  Washtogton. 
Carbondale,  HI.,  Evansville,  Ind..  Hol- 
stem,  Spencer,  Marshalltown,  Aldonna, 
Iowa.  New  Orleans.  La..  Detroit.  Mich., 
Mmneapolis.  Roger,  Mton.,  St.  Louis, 
Mo.,  David  City.  Nebr..  Albuquerque.  N. 
Mex..  Portland,  Oreg.,  Houston,  Tex..  Ar- 
lington, Pasco,  Wash.,  for  180  days.  Sup- 
porting shipper:  Foam  Systems  Co.,  3640 
Chicago  Ave.,  P.O.  Box  5347,  Riverside, 
Calif.  92507.  Send  protests  to:  Opal  M. 
Jones.  Trans.  Asst,  Interstate  Commerce 
Commission.  1100  Commerce  St.,  Rm. 
13C12.  DaUas,  Tex.  75242. 

No.  MC  124048  (Sub-No.  26TA> ,  filed 
Jime  2,  1977.  Applicant:  SCHWERMAN 
TRUCKING  CO.,  611  South  28  Street, 
Milwaukee,  Wis.  53215.  Applicant's  rep- 
resentative: Richard  H.  Prevette  (same 
address  as  applicant) .  Authority  sought 
to  operate  as  a  common  carrier,  by  mo- 
tor vehicle,  over  irregular  routes,  trans- 
porting: Vegetable  oils,  to  bulk,  m  tank 
vehicles,  from  Macon,  Ga.,  to  Grand  Is- 
land. Nebr.,  for  180  days.  Applicant  has 
also  filed  an  underlytog  ETA  seeing  up 
to  90  days  of  operattog  authority.  Sup- 
porting shipper(s) :  TTie  Procter  &  Gam- 
ble Distributing  Company,  P.O.  Box  599, 
Cmcinnati,  Ohio.  45201.  (William  J. 
Payne,  Analyst)  Send  protests  to:  John 
E.  Ryden,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Oper- 
ations, UJ3.  Federal  Building  and  Court- 
house, 517  East  Wisccoisto  Avenue,  Room 
619,  Milwaukee,  Wis.  53202. 

No.  MC  128527  (Sub-No.  85TA).  filed 
June  9,  1977.  Applicant:  MAY  TRUCK- 
ING COMPANY,  P.O.  Box  398,  Payette, 
Idaho  83661.  Applicant's  representative: 
C.  Marvin  May  (same  address  as  appli- 
cant) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vrtilcle,  over 
irregular  routes,  transporting:  (a)  Such 
merchandise  as  Is  dealt  to  by  wholesale, 
retail,  and  chain  grocery  and  food  busi- 
ness houses,  and  (b)  equipment,  m^ateri- 
als,  and  supplies  used  to  the  conduct  of 
such  businesses,  to  Portland,  Salem, 
Hlllsboro,  Forest  Grove,  Albany,  Eugene. 
Stayton  and  Hood  River,  Oreg.,  and  Se- 
attle. Kent,  Tacoma.  Belllngham,  Belle- 
vue,  Vancouver.  Yakima,  Markham. 
Simnyslde,  ArUngton,  PuyaJlup,  Kenne- 
wlck.  La  CtHiner,  Walla  Walla,  Stiah  and 
Prosser.  Wash.,  to  the  warehouse  facUl- 
tles  at  American  StreveO  Inc.  located  at 
Boise,  Idaho,  for  180  days.  Applicant  has 
also  ffled  an  underlying  ETA  seeking  up 


to  90  days  of  operating  authority.  Sup- 
porttog shipper:  American  Strevdl.  Inc.. 
506  S.  11th.  Boise,  Idaho,  83706.  Send 
protests  to:  Barney  L.  Hardto,  District 
Supervisor,  Interstate  Commerce  Com- 
mission. 550  W.  Fort  St.  Box  07.  Boise. 
Idaho  83724. 

No.  MC   128592   (Sub-No.  9TA).  filed 
June  8,  1977.  Applicant:  KLM.  INC.,  P.O. 
Box  162,  RaUroad  Avenue,  Center,  Tex. 
79535.  Applicant's  representative:  Don- 
ald B.  Morrison,  1500  Deposit  Guaranty 
Plaza,  Jackson,  Miss.   39205.   Authority 
sought  to  operate  as  a  contract  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:    (D    Frozen   foods,   from 
potots  in  Pennsylvania.  Wisconsto  and 
Texas,  to  the  distribution   facilities  of 
the  Burger  King  Corporation  located  at 
Greensboro.  N.C;    Syosett,   NY.;    Bell-* 
mawr,  N.J.;  Atlanta,  Ga.;  Miami,  Fla.; 
Minneapolis,     Minn.;     Detroit     Mich.; 
Solon,  Ohio;   Santa  Fe  Springs.  Calif.; 
Kansas  City.  Mo.;  Denver,  Colo.:  Hous- 
ton and  Arlmgton,   Tex.;    and   Boston. 
Mass.;  (2)  Such  commodities  as  are  sold 
or  used  by  operators  or  restaurant  chains 
(except    commodities    to    bulk),    from 
Miami,  Fla.,  to  the  distribution  facilities 
of  the  Burger  Ktog  Corporation  located 
at  Greensboro,  N.C;  Syosett,  N.Y.;  Bell- 
mawr,  N.J.;  Atlanta,  Ga.;  Mmneapolis, 
Minn.;  Detroit,  Mich.;  Solon.  Ohio;  San- 
ta Fe  Sprtogs,  Calif.;  Kansas  City,  Mo.; 
Denver,  Colo.;  Houston  and  Arltogton 
Tex.;  and  Boston.  Mass.  The  transporta- 
tion service  to  be  performed  under  (1) 
and  (2)  shall  be  pursuant  to  a  continu- 
tog  contract,  or  contracts,  with  the  Bur- 
ger Ktog  Corporation,  for  180  days.  Ap- 
plicant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporttog  shipper  (s> :   Burger 
Ktog      Corporation — Distron      Division, 
P.O.  Box  520843,  Miami,  Fla.  33152.  Send 
protests  to:    Alan   C  Tarrant.  District 
Supervisor.  Interstate  Commerce  Com- 
mission.   Room    212.    145    East    Amite 
Building.  Jackson.  Miss.  39201. 

No.  MC  128801  (Sub-No.  3TA) ,  filed 
June  10,  1977.  Applicant:  RONALD 
SHREINER,  R.D.  No.  1,  Labanon,  Pa. 
17042.  Applicant's  representative:  John 
M.  Musselman,  P.O.  Box  1146,  410  North 
Third  St.,  Harrisburg,  Pa.  17108.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
rcHites,  transporttog:  Non-ferrous  me- 
tals and  alloys,  and  scrap  non-ferrous 
metals  and  scrap  non-ferrous  metal  ar- 
ticles ajid  alloys,  between  Columbia,  Pa., 
(HI  the  one  hand,  and,  on  the  other,  Fort 
Riley,  Kans.,  and  Fort  Sill,  Okla..  and 
potots  to  Arkansas,  Hltoois,  Indiana, 
Iowa,  Michigan,  Mtonesota,  Missouri. 
Ohio,  Texas  and  Wisconsin,  under  a  con- 
ttoutog  contract  with  Colonial  Metals 
Co..  for  180  days.  Applicant  has  also 
filed  an  underlytog  ETA  sedctog  up  to 
90  days  of  operattog  authority.  Support- 
ing shipper:  Colonial  Metals  Co.,  P.O. 
Box  311,  Columbia,  Pa.  17512.  Send  pro- 
tests to:  Charles  F.  Myers.  District  Su- 
pervisor. Bureau  of  Operations.  Inter- 
state Commerce  Commission,  278  Fed- 
eral Bulldtog,  P.O.  Box  869,  Harrisburg. 
Pa. 17108. 
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No.  MC  129963  (Sub-No.  6TAJ,  filed 
June  13,  1977.  Applicant:  Fann  McKel- 
vey.  d.b.a.  McKELVEY  TRUCKING. 
5420  W.  Missouri,  Glendale.  Ariz.  85301. 
Applicant's  representative:  A.  Michael 
Bernstein,  1441  E.  Thomas  Road,  P'loe- 
nlx,  Ariz.  85014.  Authority  sought  to  ope- 
rate as  a  contract  carrier,  by  motor  ve- 
hicle, over  Irregular  routes,  transporting: 
Lettuce  cartons,  from  Los  Angeles, 
Calif.,  to  Center  and  Alamosa,  Colo.,  un- 
der a  continuing  contract,  or  contracts, 
with  Desert  Supply  Company,  for  180 
days.  Applicant  has  jdso  filed  an  under- 
lying ETA  seeking  up  to  90  days  of  ope- 
rating authority.  Supporting  ship- 
per (s)  :  Desert  Supply  Company,  1055 
Walnut.  Yuma,  Ariz.  85364.  Send  pro- 
tests to:  Andrew  V.  Baylor,  District  Su- 
pervisor, Interstate  Commerce  Commis- 
sion. Room  3427  Federal  Bldg.,  230  N. 
First  Avenue.  Phoenix,  Ariz.  85025. 

No.  MC  134734  <  Sub-No  34TA).  filed 
June  10.  1977.  Applicant:  NATIONAL 
TRANSPORTATION,  INC.,  P.O.  Box 
37465,  Omaha,  Nebr.  68137.  Applicants 
representative:  Joseph  Winter.  33  N. 
LaSalle  St..  Chicago,  Dl.  60602.  Authority 
sought  to  operate  as  a  contract  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Motor  vehicle  parts,  tools. 
and  related  advertising  materials,  (a) 
from  the  plantsite  and  facilities  of  Moog 
Automotive,  Inc.,  at  or  near  Creve  Coeur, 
Mo.,  to  Reno,  Nev.,  and  (b)  from  the  fa- 
cilities of  D.J.T.  Realty  Co.  at  Reno, 
Nev.,  to  points  in  Orange.  Riverside,  Los 
Angeles,  San  Bemadino,  San  Diego.  San 
Francisco,  San  Mateo.  Santa  Clara. 
Contra  Costa.  Sacramento,  Fresno.  Kern. 
Tulare,  and  San  Joaquin  Counties,  Calif., 
under  a  continuing  contract  or  contracts 
with  Moog  Automotive,  Inc.,  for  180  days. 
Supporting  shipper:  William  L.  Muss- 
baiun.  Asst  General  Counsel.  Moog 
Automotive  Inc  .  Box  7224.  St.  Louis,  Mo. 
63177. 

No.  MC  135539  <  Sub-No.  8TA'.  filed 
June  6,  1977.  Applicant:  FARM  SERV- 
ICE &  SIH'PLIES.  INC.,  P.O.  Box  5351, 
Evansville,  Ind.  47715.  Applicant's  repre- 
sentative: Margie  Market,  305  Van 
Buren  St.,  Marengo,  HI.  60152.  Authority 
sought  to  operate  as  a  contract  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Grain  btTis,  storage  tanks, 
fans,  heaters,  augers,  dryers,  pre- 
engineered  steel  buildings,  and  all  re- 
lated parts  and  accessories  between  the 
plantsite  of  Superior  Equipment  Manu- 
facturing Co.,  Ertvlslon  of  Tiffany  Indus- 
tries, Inc.,  Matoon,  HI.,  and  all  points  in 
the  states  of  Iowa,  Indiana,  Ohio,  Ken- 
tucky and  Tennessee,  under  a  continuing 
contract  with  Superior  Equipment  Man- 
ufacturing Co.,  for  180  days.  Applicant 
has  also  filed  an  underljrlng  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shipper:  Superior  Equipment 
Manufacturing  Co.,  Div.  of  Tiffany  In- 
dustries, Inc.  1321  S.  Nineteenth  St.. 
Matocm.  111.  61938.  Send  protests  to:  Wil- 
liam S.  Ennls,  D/S  Interstate  Commerce 
Commission,  Federal  Bldg.,  and  U.S. 
Courthouse.  46  East  Ohio  St..  Rm  429 
Indianapolis.  Ind.  46204. 


No.  MC  136220  (Sub-No.  42TA) ,  filed 
June  9,  1977.  Applicant:  Roy  Sullivan, 
d.b.a.  SULLIVAN  TRUCKING  CO.,  PO 
Box  2164,  Ponca  City.  Okla.  74601.  Ap- 
plicant's representative:  G.  Timothy 
Armstrong,  6161  N.  May  Avenue,  Okla- 
homa City,  Okla.  73112.  Authority  sought 
to  operate  sis  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Alfalfa  peUets  and  alfalfa  meal,  to 
bulk,  in  dump  vehicles,  from  points  In 
Sumner  County,  Kans.,  to  points  in  Ar- 
kansas and  Oklahoma,  for  180  days.  Sup- 
porting shipper  (s) :  Western  Alfalfa 
Corporation,  P.O.  Box  69,  Shawnee  Mis- 
sion, Kans.  66201.  Send  protests  to:  Joe 
Green  District  Supervisor.  Room  240,  Old 
Post  Office  Bldg.,  215  Northwest  TTiird 
Street.  Oklahoma  City,  Okla.  73102. 

No.  MC  138036  (Sub-No.  9TA),  filed 
June  8,  1977.  Applicant:  J  &  S.  INC., 
P.O.  Box  288.  Indianola.  Pa.  15051.  Ap- 
plicant's representative:  William  A. 
Gray,  2310  Grant  Building.  Pittsburgh. 
Pa.  15219.  Authority  sought  to  operajte  as 
a  contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Such 
commodities  as  are  dealt  In  by  retail 
drug  and  variety  stores,  and  equipment, 
materials,  and  supplies  used  in  the  con- 
duct of  such  business  (except  commod- 
ities in  bulk),  between  the  facilities  of 
Thrift  Drug  Division  of  J.C.  Penney 
Company,  Inc.,  In  Atlanta  Southern  In- 
dustrial Park,  Morrow  (Clayton  County) , 
Ga.,  on  the  one  hand,  and,  on  the  other, 
points  in  California,  under  a  continutog 
contract  or  contracts  with  Thrift  Drug 
Division  of  J.C.  Penney  Company,  Inc., 
of  New  York.  NY.  for  180  days.  Support- 
ing shipper:  Thrift  Drug  Division  of  J.C. 
Penney  Co..  Inc.  615  Alpha  Drive.  Pitts- 
burgh. Pa.  15238.  Send  protests  to:  John 
J.  England,  District  Supervisor.  Inter- 
state Commerce  Commission.  2111  Fled- 
eral  Bldg.,  1000  Liberty  Ave.,  Pittsburgh. 
Pa.  15222. 

No.  MC  139495  (Sub-No.  244TA),  filed 
June  13,  1977.  Applicant:  NATIONAL 
CARRIERS.  INC..  P.O.  Box  1358,  1501  E. 
8th  Street,  Liberal,  Kans.  67901.  Appli- 
cant's representative:  Prederk  J.  Coff- 
man,  Peterson.  Bowman.  Coffman  &  Lar- 
sen.  P.O.  Box  81849,  Lincoln,  Nebr.  68501. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporttog:  Plastic  pipe  fittings 
and  connectors,  from  the  facilities  of 
ITT-Grinnell  at  Temple.  Tex,  to  potots 
in  the  United  States,  (except  Alaska, 
Hawaii  and  Texas),  restricted  to  traffic 
originating  at  the  above  facilities,  for 
180  days.  Applicant  has  also  filed  an 
imderlsdng  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  shlp- 
per(s) :  ITT-Grlnnell  Corporation,  P.O. 
Box  687,  Temple,  Tex.  76501.  Send  pro- 
tests to:  M.  E.  Taylor  District  Supervi- 
sor, Interstate  Commerce  Commission, 
Suite  101  Litwin  Building,  Wichita,  Kans. 
67202. 

No.  MC  142268  (Sub-No.  15TA).  filed 
June  7,  1977.  Applicant:  GOR8KI  BUIjK 
TRANSPORT,  INC.,  RJR.  No.  4,  Harrow. 
Ontario,  Canada.  Applicant's  represent- 
ative: WUliam  B.  Elmer,  21635  East  Ntoe 


Mile  Road,  St.  Clair  Shores.  Mich  48080. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  Ir- 
regular routes,  transporting:  Water  and 
sewage  treatment  chemicals,  to  bulk,  to 
tank  vehicles,  from  Detroit,  Michigan 
and  potots  to  its  cMnmercial  zone,  to  the 
totematlonal  boundary  Itoe  between  the 
United  States  and  Canada,  at  potots  to 
Michigan,  for  furtherance  to  potots  to 
Ontario,  for  180  days.  Applicant  has  also 
filed  an  underlytog  ETA  seeking  up  to 
90  days  of  operattag  authority.  Support- 
tog  shipper (s):  (1)  West  Wtodsor  Pol- 
lution Control  Plant,  W.  J.  Newman  Su- 
pertotendent,  4155  Objlbway  Parkway, 
Wtodsor.  Ontario.  Canada.  (2)  Ontario 
Ministry  of  the  Environment,  Area  Su- 
perintendent H.  F.  Sanger.  Box  298, 
KingsvUle,  Ontario.  N9Y  2E9.  (3)  Wtod- 
sor Utilities  Conunission,  Supertotend- 
ent.  Water  Division,  E.  A.  Loft,  787  Ouel- 
lette  Avenue,  Wtodsor,  Ontario,  N9A. 
5T7.  (4)  Amherstburg  Water  Filtration 
Plant.  Supertotendent  Louis  Stoger,  Am- 
herstburg, Ontario.  (5)  Harrow  Water 
Filtration  Plant,  Supertotendent  Emle 
Johnston.  Box  909,  Harrow,  Ontario. 
Canada.  (6)  Mtoistry  of  the  Environ- 
ment, Supertotendent  Richard  Fletcher. 
RR  No.  1,  Blenheto,  Ontario.  Send  pro- 
tests to:  James  A.  Augustyn  District  Su- 
pervisor, Interstate  Ccwnmerce  Commis- 
sion. 1110  Broderlck  Tower,  10  Wlther- 
ell  Avenue.  Bureau  of  Operations.  De- 
troit, Mich.  48226. 

No.  MC  142291  (Sub-No.  2TA).  filed 
June  6,  1977.  Applicant:  MDI,  INC.,  6202 
Concord  Blvd.  East.  Inver  Grove 
Heights,  Minn.  55075.  Applicant's  repre- 
sentative :  Robert  P.  Sack,  P.O.  Box  6010, 
West  St.  Paul,  Mton.  55118.  Authority 
soiight  to  operate  as  a  contract  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporttog:  Alco?iolic  liquors  and 
wines,  (except  to  bulk),  from  points 
to  Kentucky  to  Long  Prairie.  Mmn..  un- 
der a  conttoutog  contract,  or  contracts, 
with  Minnesota  Distillers.  Inc..  for  180 
days.  Applicant  has  sJso  filed  an  under- 
lying ETA  seeking  up  to  90  days  of  oper- 
ating authority.  Supporttog  8hipper(s) : 
Minnesota  Distillers.  Inc.  Long  Prairie, 
Mton.  Send  protests  to:  Mrs.  Marion  L. 
Cheney.  Transportation  Assistant,  Inter- 
state Commerce  Cranmlsslon.  Bureau  of 
Operations,  414  Federal  Building  and  U.S. 
Court  House.  110  S.  4th  Street  Mtone- 
apolls.  Mton.  55401. 

No.  MC  143163  (Sub-No.  2TA>.  filed 
May  16,  1977.  Applicant:  RICHARDSON 
TRUCKING  INC.,  330  East  8th  St.,  P.O. 
Box  967.  Greeley.  COlo.  80631.  Applicanfa 
representative:  Western  Traffic  Service, 
5900  West  Colfax  Ave.,  Suite  20.  P.O.  Boa 
14006,  Denver,  Colo.  80214.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporttog:  Meat  indSble  meat  and 
meat  by-products  (except  hides  and  com- 
modities to  bulk,  to  tank  vehicles),  osed 
as,  or  to  the  manufacture  of  animal  feed 
and  feed  ingredients,  from  Greeley,  Ocdo, 
and  Its  commercial  toad  to  Fort  Dodse 
and  Des  Motoes,  Iowa;  Independence, 
Kansas  City,  and  St.  Josepl>,  Mo. :  Forart 
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Grove,  Hilisboro,  and  Portland,  Oreg.; 
and  Jefferson,  Wis.,  and  their  commercial 
zones,  under  a  conttoutog  contract  with 
J.  R.  Nylen  Ltd.  and  their  Man  Handltog 
Company  Division,  for  180  days.  Appli- 
cant has  also  filed  an  underlying  ETA 
seektog  up  to  90  days  of  operatmg  au- 
thority. Supporting  shipper:  J.  R.  Nylen 
Ltd.,  and  their  Man  Handling  Company 
Division.  P.O.  Box  1314,  Sioux  City.  Iowa 
51102.  Send  protests  to:  Rogfir  L.  Bu- 
chanan, Dist.  Supervisor,  Interstate 
Commerce  Commission,  721  19th  St.  492 
U.S.  Customs  House,  Denver.  Colo.  80202. 

No.  MC  143359  (Sub-No.  ITA) .  filed 
June  8. 1977.  Applicant:  HELEN  McNAY. 
d/b/a.  McNAY  TRUCK  LINE.  R.  R.  No. 
8.  Qutocy,  El.  62301.  Applicant's  repre- 
sentative: Robert  T.  Lawley.  300  Reisch 
BuUdtog.  Springfield,  Dl.  62701.  Author- 
ity sought  to  operate  as  a  contract  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Carbonated  bever- 
ages, from  <auincy.  111.,  to  Burlmgton. 
Iowa  for  the  account  of  Pfepsi-Cola  QiRn- 
cy  Bottling  Co.,  Qutocy.  HI.,  for  180  days. 
Applicant  has  also  filed  an  underlytog 
ETA  seektog  up  to  90  days  of  operattog 
authority.  Supporting  shipper(s)  :  Gor- 
don Cornwell,  Executive  Vice  President. 
Pepsi-Cola  Qutocy  Bottltog  Co.,  1121 
Locust  Street.  Qutocy,  HI.  62301.  Send 
protests  to:  Harold  C.  JoUiff.  District 
Supervisor,  Interstate  Commerce  Com- 
mission, P.O.  Box  2418.  Sprtogfield.  111. 
62705. 

No.  MC  143367TA.  filed  June  13,  1977. 
Applicant:  ORANGEBURG  REDI-MIX 
CONCRETE,  INC..  P.O.  Box  706.  Orange- 
burg. S.C.  29115.  Applicant's  representa- 
tive: Prank  A.  Graham.  Jr.,  707  Security 
Federal  Bldg.,  Columbia.  S.C.  29201.  Au- 
thority sought  to  operate  as  a  com7non 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  MUl^cale,  to  bulk, 
to  dump  vrtiicles.  from  Groft.  N.C.,  to 
Orangeburg.  S.C.  for  180  days.  Appli- 
cant has  also  filed  an  imderlying  ETA 
seektog  up  to  90  days  of  operating  au- 
thority. Supporting  shipper (s) :  Paul 
Blum  Company.  Inc..  189  Van  Rensselaer 
Street.  Buffalo.  N.Y.  14210.  Send  protests 
to:  E.  E.  Strotheid,  District  Supervisor, 
Interstate  Oonunerce  Commission,  Room 
302.  1400  Pickens  Street,  Columbia,  S.C. 
29201. 

No.  MC  143368TA.  filed  June  7,  1977. 
Applicant:  WALTER  D.  BROOKS,  447 
Range  Road,  C\imberland,  Matoe  04021. 
Applicant's  representative:  John  G. 
Feehan,  Hewes,  Culley  k  Feehan,  One 
Canal  Plaza,  Portland,  Matoe  04112.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporttog:  Petroleum  prod- 
ucts, to  bulk,  to  tank  vehicles,  from  Port- 
land and  South  Portland,  Matoe  to 
Portsmouth,  Dover,  Durham,  Newtogton. 
Gonic  and  Rochester,  N.H.,  for  180  days. 
Supporttog  shipper (s) :  Sunmark  Indus- 
tries, Division  of  Sun  OU  Co.  of  Pennsyl- 
vania. P.O.  Box  7368-19101.  1845  Watont 
Street.   Phlladeli^la.   Pa.    19103.   Send 


protests  to:  Donald  G.  Weiler,  District 
Supervisor,  Bureau  of  Operations,  Inter- 
state Commerce  Commission.  76  Pearl 
Street.  Room  307,  Portland,  Matoe 
04111. 

No.  MC  143369TA.  filed  June  9.  1977. 
Applicant :  ON-A-WAY  TRUCKING. 
INC.,  Route  3,  Box  426C,  Molalla,  Oreg. 
97038.  Applicants  representative:  John 
A.  Anderson,  200  S.W.  Market  Street, 
Suite  1440.  200  Market  Buildtog.  Port- 
land, Oreg.  97201.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: woodchips  and  hog  fuel,  from 
potots  to  Benton.  Polk  and  Yamhill 
Counties.  Oreg..  to  Longview.  Wash.,  un- 
der a  continuing  contract,  or  contrswits. 
with  Wilson,  Wilson  &  Wilson,  for  180 
days.  Applicant  has  also  filed  an  under- 
lying ETA  seeking  up  to  90  days  of  op- 
erating authority.  Sunporting  ship- 
per (s»  :  Wilson.  Wilson  &  Wilson.  22625 
Jennie  Road.  Lyons,  Oreg.  Send  protests 
to:  A.  E.  Odoms.  District  Superv'isor.  Bu- 
reau of  Operatiorts.  Interstate  Com- 
merce Commission.  114  Pioneer  Court- 
house. 555  S.W.  Yamhill  Street,  Port- 
land. Oreg.  97204. 

No.  MC  143370TA.  filed  June  9.  1977. 
Applicant:  H.  D.  JORDAN  AND  EM- 
METT  O.  McKENZIE,  d/b  a  EMPIRE 
TRUCKING  COMPANY,  P.O.  Box  206, 
Old  Washmgton.  Ohio.  43768.  Applicant's 
representative:  E.  H.  van  Deusen.  San- 
born. Brandon  &  Duvall,  P.O.  Box  97. 
Dublin,  Ohio.  43017.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
tog: Petroleum  and  petroleum  products. 
(except  in  bulk),  from  the  facilities  of 
Industrial  Terminal  Systems.  Inc..  at  or 
near  Logans  Ferry,  Plum  Borough.  Al- 
legheny County,  Pa.,  to  potots  to  Ala- 
bama. Arkansas,  Florida,  Georgia,  Ken- 
tucky, Louisiana,  Mississippi,  North 
Carolina.  Oklahoma.  South  Caroltoa. 
Tennessee  and  Texas,  for  180  days.  Ap- 
plicant has  also  filed  an  underlytog  ETA 
seektog  up  to  90  days  of  operattog  au- 
thority. Supporting  shipper(s)  :  Quaker 
State  OU  Refintog  Corp..  P.O.  Box  989, 
Oil  City.  Pa.  16301.  Send  protests  to: 
Frank  L.  Calvary.  District  Supervisor, 
Interstate  Commerce  Commission.  220 
Federal  Bldg.  and  U.S.  Courthouse,  85 
Marconi  Boulevard.  Columbus.  Ohio 
43215. 

No.  MC  143371TA.  filed  June  13.  1977. 
Applicant:  JOHN  M.  PARSONS.  South 
Green  Street,  Tuckerton.  N.J.  08087.  Ap- 
plicanfs  representative:  Robert  B.  Pep- 
per. 168  Woodbridge  Avenue,  Highland 
Park,  N.J.  08904.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle," over  irregular  routes,  transport- 
tog: Fresh  and  frozen  meats,  meat  by- 
products, frozen  foods,  and  dairy  prod- 
ucts, from  Philadelphia,  Pa.,  to  potots  in 
Atlantic,  Burltogton.  Cape  May.  Mon- 
mouth, and  Ocean  Coimties,  N.J.,  re- 
stricted to  shipments  picked  up  and  de- 
livered the  same  day  for  180  days.  Ap- 


pUcant  has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporttog  shipper (s )  :  (D 
Mllden  and  White,  Inc.,  1224  North  9th 
Street,  PhUadelphia.  Pa.  19122.  (2) 
Stem-Henry  Company.  1705  North 
America  Street,  Philadelphia.  Pa.  19122. 
<3)  E.  F.  Schulze  Co.  414  N.  Percy  Street. 
Philadelphia.  Pa.  19123.  Send  protests 
to:  Dieter  H.  Harper.  District  Supervisor. 
Interstate  Commerce  Commission.  428 
East  State  Street.  Room  204.  Trenton, 
N.J.  08608. 

No.  MC  143372  TA.  filed  June  13. 
1977.  Applicant:  PEOPLES  TRANSFER. 
INC..  1712  S.  Bunn  Street,  Blobmington. 
111.  61701.  Applicant's  representative: 
Donald  S.  Mullins.  4704  W.  Irving  Park 
Road.  Chicago.  111.  60641.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporttog:  Carpeting,  carpet  padding, 
vinyl  flooring  and  flooring  products,  be- 
tween the  facilities  of  Carpetland  U.S.A.. 
at  or  near  Mimster.  Ind..  on  the  one 
hand.  and.  on  the  other,  points  and 
places  in  the  Commercial  Zones  of 
Bloomington,  Champaign.  Decatur,  Elk 
Grove  Village,  Joliet.  Peoria  and  Sprtog- 
field. ni.,  for  180  days.  Supporting  ship- 
per (s) :  Carpetland  U.S.A.  David  Brown - 
lee.  Service  Manager,  8201  Calumet 
Avenue.  Munster,  Ind.  46321.  Send  pro- 
tests to:  Patricia  A.  Roscoe  District 
Supervisor.  Interstate  Commerce  Com- 
mission, Everett  McKinley  Dirksen 
Building.  219  S.  Etearborn  Street.  Room 
1386.  Chicago,  Dl.  60604. 

Passengkr  Application 

No.  MC  141063  (Sub-No.  2TA).  filed 
June  9.  1977.  Applicant:  THE  CITY 
CONTRACT  BUS  SERVICE.  INC.,  PO 
Box  2182.  Jacksonville,  Pla.  32203.  Ap- 
plicant's representative:  Archie  B.  Cul- 
breth,  1252  West  Peachtree  St..  N.W.. 
Suite  246,  Atlanta,  Ga.  30309.  Authority 
sought  to  operate  as  a  contract  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Passengers  who  are  em- 
ployees of  Louisville  and  Nashville  Rail- 
road Company,  and  their  baggage,  be- 
tween potots  in  Georgia  on  and  north  of 
Interstate  20,  on  the  one  hand,  and,  on 
the  other,  points  in  Tennessee  along  the 
line  of  Louisville  and  Nashville  Railroad 
Company,  under  a  continuing  contriu^t. 
or  contracts,  with  Louisville  and  Nash- 
ville Railroad  Company,  for  180  days. 
Applicant  has  also  filed  an  underlving 
ETA  seektog  up  to  90  days  of  OF>erating 
authority.  Supporting  shlpper(s) :  Louis- 
ville and  Nashville  Railroad  Compsiny, 
1590  Marietta  Blvd.,  N.W.  Atlanta,  Ga. 
30301.  Send  protests  to:  G.  H.  Pauss,  Jr. 
District  Supervisor.  Bureau  of  Opera- 
tions. Interstate  Commerce  Commission. 
Box  35008,  400  West  Bay  Street,  Jackson- 
ville, Fla.  32202. 

By  the  CcKnmlssion. 

H.  O.  HoiiME,  Jr., 
Acting  Secretary. 

(FR  DOC.T7-18531  FUed  ft-37-77;6:46  ami 
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AGENCY   HOLDING   THE   MEETING: 
CTvil  Aeronautics  Board. 

(MA-IO  amending  M-25] 

Notice  of  deletion  of  item  from  June  28, 
1977  meeting  agenda. 

Revised  Agenda 

TIME  AND  DATE :  10  a.m.,  June  28. 1977. 

PLACE:   Room   1027,   1825   Connecticut 
Avenue  NW.,  Washington,  D.C.  20428. 

SUBJECT:  1.  Ratification  of  Items 
Adopted  by  Negotiation.' 

2.  Docket  30714.  Application  of  Braniff 
Airways  Inc.  for  an  exemption  pursuant 
to  section  416  (bi  of  tlie  Federal  Aviation 
Act  of  1958  to  provide  free  transporta- 
tion for  travel  agents  to  attend  the 
TravelAge  MidAmerica  Sales  Seminar. 
Trade  Show  and  Familiarization  Pro- 
gram in  Houston,  Texas  between  Sep- 
tember 16  and  18, 1977. 

3.  Docket  30362,  Petition  of  Air  Freight 
Forwarders  Association  to  amend  Part 
296  to  permit  the  payment  of  commis- 
sions or  international  consolidated  ship- 
ments or,  in  the  alternative,  the  Issuance 
of  a  Policy  Statement  by  the  Board  rec- 
ognizing that  freight  forwarders  may  be 
compensated  for  delivering  freight  ship- 
ments to  the  Direct  Carriers  "ready  for 
carriage." 

STATUS:  Open. 

PERSON  TO  CONTACT : 

Phyllis  T.  Kaylor,  the  Secretarv.  202- 
673-5068. 

SUPPLEMENTARY  INFORMATION : 
Item  4  on  the  announced  agenda  for  the 
Jime  28.  1977  Board  meeting  was  Docket 
29139,  EDR-296,  "Reexamination  of  the 

"  The  ratification  process  provides  an  entry 
In  the  Board's  Minutes  of  Items  already 
adopted  by  the  Board  through  the  written 
Notation  process  (memoranda  circulated  to 
the  Members  sequentially).  A  list  of  Items 
ratified  at  this  meeting  will  be  available  In 
the  Board's  Public  Reference  Room  (Room 
710.  1826  Connecticut  Avenue  NW.,  Washing- 
ton, DC.  20248)  following  the  meeUng. 


Board  s  Policies  Concerning  Deliberate 
Overbooking  and  Oversales." 

At  the  June  23,  1977  Board  meeting. 
Chairman  Kahn  noted  that  one  of  tiie 
OflBce  of  General  Counsel  attorneys  who 
is  Involved  in  the  Overbooking  proceed- 
ing would  not  be  available  for  the  June 
28,  1977  Board  meeting  and  that  the 
Item  would  be  rescheduled  in  the  near 
future. 

The  following  Members  voted  that 
agency  business  that  this  item  be  deleted 
from  the  June  28,  1977,  agenda  and  that 
no  earlier  announcement  of  the  change 
was  possible: 

Chairman  Alfred  E.  Kahn 
Member  G.  Joseph  Minetti 
Member  Lee  R.  West 

Phyllis  T.  Kaylor, 
Secretary. 
lS-757-77  Piled  6-24-77:9:01  am] 


AGENCY   HOLDING   THE    MEETING: 
Civil  Aeronautics  Board. 

[M-2fll 

TIME  AND  DATE:    10   am..   June   30. 
1977. 

PLACE:    Room    1027,    1825   ConnecOcut 
Avenue  NW.,  Washington,  D.C.  20428. 

SLTBJECT:     1.     Ratification     of    Items 
Adopted  by  Notation.' 

2.    Discussion    of    regulatory    reform 
legislation  currently  before  Congress. 

STATUS:  Open. 

PERSON  TO  CONTACT: 

Phyllis  T.  Kaylor.  The  Secretary.  202- 
673-5068. 

Phyllis  T/Katlor, 
,____/  Secretary. 

IS-758-77  Piled  6-24-77:9:01  am] 


AGENCY   HOLDING   THE    MEETING: 
Civil  Aeronautics  Board. 

[M-2S1 
TIME  AND  DATE:  10  am  .  June  28.  1977. 

PLACE:    Ro<Mn   1027,   1825   Connecticut 
Avenue  NW.,  Washington.  DC.  20428. 


'  The  ratification  process  provides  an  entry 
in  the  Board's  Minutes  of  items  already 
adopted  by  the  Board  through  the  written 
Notation  process  (memoranda  circulated  to 
the  Members  sequentially).  A  list  of  items 
ratified  at  this  meeting  will  be  available  in 
the  Board's  Public  Reference  Room  (Room 
710,  1825  Connecticut  Avenue  NW.,  Washing- 
ton, DC.  20428)    following  the  meeting. 


SUBJECT:     1.     Ratification    of     It^ms 
Adopted  by  Notation.' 

2.  Docket  30714,  ApplicaUon  of  Brai.ifT 
Airways  Inc.  for  an  exemption  pursuant 
to  section  416  (b)  of  the  Federal  Avia- 
tion Act  of  1958  to  provide  free  trans- 
portation for  travel  agents  to  attend  the 
TravelAge  MidAmerica  Sales  Seminar, 
Trade  Show  and  Familiarization  Pro- 
gram in  Houston.  Texas  between  Sei;- 
tember  16  and  18.  1977. 

3.  Docket  30362,  Petition  of  Air  Fieight 
Forwarders  Association  to  amend  Part 
296  to  permit  the  payment  of  commis- 
siOTis  on  international  consolidated  ship- 
ments or.  in  the  alternative,  the  Issuance 
of  a  Policy  Statement  by  the  Board  rec- 
ognizing that  freight  forwarders  may  be 
compensated  for  delivering  freight  ship- 
ments to  the- Direct  Carriers  "ready  for 
carriage." 

4.  Docket  29139,  EDR-296  Reexamina- 
tion of  the  Board's  Policies  Concerning 
Deliberate  Overbooking  and  Oversales. 

STATUS:  Open. 

PERSON  TO  <X)NTACT: 

Phyllis  T  Kaylor.  the  Secretary.  202- 
673-5068. 

Phyllis  T.  Kaylor, 
Secretary 

lS-759-77  Filed  6-24-77;9:01  am] 


AGENCY  HOLDING  THE  MEETING; 
FVderal  Deposit  Insurance  Corporation. 

"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  42  FR 
31518. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OF  THE  MEETING:  11  a.m.. 
June  27.  1977. 

CHANGES  IN  THE  MEETING: 

Notice  is  hereby  given  of  the  addition 
of  a  Resolution  regarding  a  one  month 
.  extention  of  time  within  which  certain 
employees  may  file  a  Statement  of  Em- 
plojinent  and  Financial  Interests  and 
a  ResoIutiCMi  to  establish  an  Oflace  of 
Personnel  Management  to  the  agenda 
for  consideration  at  Its  open  meeting 


'  TTie  ratification  process  provides  an  entry 
tn  the  Board's  Minutes  of  itons  already 
adopted  by  the  Board  through  the  written 
Notation  process  (memoranda  circulated  to 
the  Members  sequentially).  A  list  of  Items 
ratified  at  this  meeting  will  be  available  In 
the  Board's  PubUc  Reference  Room  (Room 
710.  1825  Oxmectlcut  Avenue  NW,,  Washing- 
ton, DC.  30438)  following  the  meeting. 
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scheduled  for  11  a.in.  at  the  •bora 

time  and  date. 
CONTACT  PERSON   FOR   MORE   IN- 
FORMATION: 

Alan  R.  Miller,  Executive  Secretary, 

202-389-4446. 

(S-760-77  Piled  6-24-77; 9: 26  am] 


AGENCY  HOLDING  THE  MEETING: 
Federal  Election  Commission. 
•FEDERAL  REGISTER"  CITATION  OP 
PREVIOUS  ANNOUNCEMENT:  S-734- 
77.  42  FR  32348,  June  24,  1977. 
PREVIOUSLY  ANNOUNCED  DATE 
AND  TIME:  Thursday.  June  30.  1977,  10 
a.m. 

PLACE:  1325  K  Street  NW.,  Washington. 
DC. 
CHANGE  IN  THE  MEETING: 

Please  Add  Advisory  Opinion  1977-16. 
PERSON  TO  CONTACrr  FOR  INFOR- 
MATION: 

David  Fiske,  Press  Officer,  telephone: 

202-523-4065. 

(S- 761-77  Plied  6-24-77:9:58  am] 


AGENCY  HOLDING  THE  MEETING: 
Federal  Reserve  System:  Board  of  Gov- 
ernors. 

TIME  AND  DATE:  10  a.m..  Friday.  July 
1,  1977. 

PLACE:  20th  Street  and  Constitution 
Avenue  NW.,  Washington,  D.C.  20551. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

1.  Draft  testimony  to  be  presented 
before  the  Subeommittee  on  Consumer 
Affairs  of  the  Senate  Committee  on 
Banking.  Housing  and  Urban  Affairs, 
regarding  bills  to  simplify  the  Truth  In 
Lending  Act. 

2.  Any  agenda  items  carried  forward 
from  a  previously  annoimced  meeting. 

CONTACT  PERSON  FOR  MORE  IN- 
PORMATION: 

Mr.  Joseph  R.  Coyne.  Assistant  to  the 
Board,  202-452-3204. 

Dated:  Jime 24, 1977. 

Griffith  L.  Garwood, 
Deputy  Secretary  ot  the  Board. 
[S-762-77  PUed  6-24-77;  11:09  wn] 


AGENCY  HOLDING  THE  MEETING: 

R)reign  Claims  Settlement  Commission. 

jNotlc*  No.  9-77] 

Announiemknt  m  Regard  to  Commission 
Meetings  and  Hearings 

The  Foreign  Claims  Settlement  Com- 
mission, pursuant  to  its  regidations  (45 
CFR  Part  504) ,  and  the  Government  in 
the  Sunshine  Act  ^5  U.S.C.  552b) ,  hereby 
gives  notice  in  regard  to  the  scheduling 
of  open  meetings  and  oral  hearings  for 
the  transaction  of  routine  Commission 
business  and  other  matters  specified,  as 
follows : 

Date.  Time,  aid  Subject  Matter 

Wednesday.    July    6.    1977.    at    10:30    a.m.. 

Routine  Business. 
Wednesday.    July    13.    1977,    at    10:30    a.m.. 

Routine  Buslnes-s 
Wednesday,    July    20.    1977,    at    10:30    a.m. 

Routine  Business. 
Wednesday.    July  27.    1977.    at    10:30    am. 

Routine  Business. 

Subject  matter  listed  above,  not  dis- 
posed of  at  the  scheduled  meeting,  may 
be  carried  over  to  the  agenda  of  the  fol- 
lowing meeting. 

All  meetings  are  held  at  the  Foreign 
Claims  Settlement  Commission.  1111 
20th  Street  NW.,  Washington,  D.C.  Re- 
quests for  information,  or  advance 
notices  of  intention  to  observe  a  meet- 
ing, may  be  directed  to:  Executive 
Director  Foreign  Claims-  Settlement 
Commission.  1111  20th  Street  NW.. 
Washington.  D.C  20579.  Telephone:  202- 
653-6156. 

Dated  at  Washington.  DC.  on  June 
22.  1977 

Francis  T.  Masterson. 
Executive  Director. 

I S  753-77  Piled  6-23-77;  3:35  pm] 
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of  the  entire  membership  of  the  Com- 
mission. 

CONTACT  PERSON   FOR  MORE   IN- 
FORMATION: 

Kenneth  R.   Mason.  Secretary,  202- 

523-0161. 

18-752-77  Piled  6-23-7;  3:35  p.m.] 
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AGENCY  HOLDING  THE  MEETING: 
United  States  International  Trade  Com- 
mission. 

"FEDERAL  REGISTER"  CITATION  OP 
PREVIOUS  ANNOUNCEMENT:  42  FR 
30574. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OP  THE  MEETING:  9:30 
am.,  June  23,  1977. 
CTHANGES  IN  THE  MEETING: 
Agenda  item  No.  2  (Press  reports  on  pre- 
datory pricing  In  steel),  previously  an- 
nounced as  being  open  to  the  pubUc  was 
closed  to  Uie  public  by  vote  of  a  majority 


AGENCY  HOLDING  THE  MEETING: 
Interstate  Commerce  Commission. 

"FEDERAL  REGISTER'  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  Pub- 
lished June  27. 1977. 

TIME  AND  DATE:  Changed  time  frwn 
9:30  a.m..  to  9  am..  Tuesday.  June  28. 
1977. 

PLACE:  Commissions  Offices.  12th  and 
Constitution  Avenue  NW..  Washington. 
D.C. 

STATUS:  Closed  Special  Conference. 
Voting  to  close  as  to  the  following  item 
on  the  agenda  were  Chairman  O'Neal. 
Commissioners  Clapp.  Murphy.  Stafford. 
Gresham,  MacFarland  and  Christian 
(Commissioners  Brown  and  Hardin  did 
not  participate)  on  the  grounds  that 
such  meeting  is  likely  to  specifically  con- 
cern the  initiation  and  conduct  by  the 
Conimission  of  a  particular  case  of  for- 
mal adjudication  involving  a  determina- 
tion on  the  record  after  opportunity  for 
a  hearing,  within  the  meaning  of  5  U.S.C. 
552b(c)a0)  and  49  CFR  1012.7(d)(12> . 
The  General  Counsel  has  issued  his  cer- 
tificate accordingly. 

No.   36611.   Trans  AUxska   Pipeline   Sjstem — 
Tarlflf  Consideration 

m  addition  to  the  Commission,  the  fol- 
lowing will  be  in  attendance:  Mark  L. 
Evans.  General  Counsel;  Janice  M.  Ro- 
senak.  Deputy  Director.  Section  of  Rates. 
Office  of  Proceedings;  John  A.  Grady, 
Director.  Bureau  of  Accounts;  and  Wil- 
liam Bono.  Thomas  Carpenter.  Joseph 
Morgan.  David  Drucker  and  Edward 
Johnson,  all  of  the  Bureau  of  Accounts. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Public  Information   OCBcer,   E>ouglas 
Baldwin,  telephone  202-275-7252. 
[S-756-77  PUed  6-24-77:9:01  am] 
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AGENCY   HOLDING  THE   MEETING: 
Nuclear  Regulatory  Commission. 

TIME  AND  DATE:  Wednesday.  June  22. 
and  Friday.  June  24, 1977. 
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PLACE:  Oominlssloners'  CQciference 
Room,  1717  H  St.  NW,  Washington,  D.C. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED : 

Wednesday,  June  22,  4:30  pjn.  (approx) : 
Discussion  of  Awards  (Exemptions  2  and 
6). 

Friday,  June  24,  4:30  pjn.:  1  Discussion 
of  Tarapur  Export  License  (Exemptions 
1  and  10)  (Approx.  1  hr).  2.  Vote  to 
Extend  Review  of  Indian  Point  ALAB 
Decision  (Exemption  10)  (Approx.  10 
mln.).  3.  Order  on  Seabrook  (Exemption 
10)  (Approx.  5  min.). 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Walter  Magee,  202-634-1410. 

Dated:  June  22.  1977. 

Walter  Magee, 
Office  of  the  Secretary. 

[S-754-77  Piled  6-23-77;  3: 39  pm] 
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AGENCY   HOLDING   MEETING:    Civil 

Service  Cotmnlsslon. 


TIME  AND  DATE  OF  MEETING:  9  ajn 
July  5,  1977. 

PLACE:  Commissioners'  Meeting  Room. 

Room  5H09  (fifth  floor) ,  1900  E  Street 

NW.,  Washington,  DC. 

STATUS :  Open. 

MATTERS   TO    BE   CONSIDERED: 

( 1 )  Continuation  of  discussion  of  Rec- 
ommendations of  the  Task  Force  on 
Merit  Staffing  Review  Recommendations. 

(2)  Approval   of   a   Graduate   Level 
Work  Experience  Program. 
CONTACT   PERSON   FOR  MORE   IN- 
FORMATION: 

Georgia  Metropulos,  Office  of  the  Ex- 
ecutive Assistant  to  the  Commission- 
ers. 202-632-5556. 

United  States  Civil  Serv- 
icz  CoiaassioK, 

James  C.  Sprt, 

Executive  Assistant 
to  the  Commissioners. 

IS-768-77  Piled  6-27-77;9:43  am] 
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PART  II 


FEDERAL 

ELECTION 

COMMISSION 


ADVISORY  OPINION 
REQUESTS 


FEDERAL  ELECTION 
COMMISSION 

[Notice  1977-35.  AOR  1977-27] 
ADVISORY  OPINION  REQUEST 

Pursuant  to  2  U.S.C.  437ft  c)  and  the 
procedures  reflected  in  Part  112  of  the 
Commission's  regulations,  published  on 
August  25,  1976  (41  FR  35954> .  Advisory 
Opinion  Request  1977-27  has  been  made 
public  at  the  Commission.  Copies  of  AOR 
1977-27  were  made  available  on  June  21, 
1977.  These  copies  of  the  advisory  opin- 
ion request  were  made  available  for  pub- 
lic inspection  and  purchase  at  the  Fed- 
eral Election  Commission,  Public  Rec- 
ords Division,  at  1325  K  Street  NW., 
Washington,  D.C.  20463. 


NOTICES 

Interested  persons  may  submit  wTitten 
comments  on  any  advisory  opinion  re- 
quest within  ten  dajrs  after  the  date  the 
request  was  made  public  at  the  Com- 
mission. These  comments  should  be  di- 
rected to  the  Office  of  General  Counsel, 
Advisory  Opinion  Section  at  the  Com- 
mission. Persons  requiring  additional 
time  in  which  to  respond  to  any  advisory 
opinion  requests  will  normally  be 
granted  such  time  upon  written  request 
to  the  Commission.  All  timely  comments 
received  by  the  Commission  will  be  con- 
sidered before  the  Commission  issues  an 
advisory  opinion.  Comments  on  pending 
requests  should  refer  to  the  specific  AOR 
number  of  the  requests  and  statutory 
references  should  be  to  the  United  States 
Code  citations  rather  than  to  the  Public 
Law  citations. 


32903 

AOR  1977-27:  Is  the  Intern  Program 
Trust  Fund  of  Florida's  Tenth  Congres- 
sional District,  which  was  established 
to  receive  and  disburse  funds  for  th« 
purpose  of  sending  high  school  students 
to  Washington  "to  observe  various  op- 
erations of  the  federal  government,"  an 
office  account  of  the  Member  of  Con- 
gress representing  the  district  under  2 
use.  439a. 

Requested  by  Representative  L.A. 
Bafalis,  House  of  Representatives.  Wash- 
ington, D.C. 

Dated :  June  20, 1977. 

Thobcas  E.  Harris. 
Cfuiirman  for  the 
Federal  Election  Commission. 

lPRDoc.77-18126  FUed  e-27-77;8:46  am) 
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PART  III 


ENVIRONMENTAL 

PROTECTION 

AGENCY 


CONTROL  OF  AIR 

POLLUTION  FROM  NEW 

MOTOR  VEHICLES  AND 

NEW  MOTOR  VEHICLE 

ENGINES 

Republication  of  the  f977,  f978,  and 

1979  Model  Year  Motor  Vehicle 

Certification  Resulations 


32906 


RULES  AND   REGULATIONS 


Title  40 — Protection  of  Environment 

[FRL  748-61 

CHAPTER   I— ENVIRONMENTAL 
PROTECTION   AGENCY 

PART  86 — CONTROL  OF  AIR  POLLUTION 
FROM  NEW  MOTOR  VEHICLES  AND 
NEW   MOTOR   VEHICLE   ENGINES 

Republication  of  the  1977,  1978,  and  1979 
Model  Year  Motor  Vehicle  Certification 
Regulations 

AGENCY :  Environmental  Protection 
Agency. 

ACTION:  Final  rule. 

SUMMARY:  This  action  is  a  republica- 
tion of  the  1977  model  year  motor  vehi- 
cle certification  regulations,  a  publica- 
tion of  the  complete  1978  model  year 
motor  vehicle  certification  regulations, 
and  a  publication  of  the  existing  1979 
model  year  motor  vehicle  certification 
regulations.  This  publication  Is  being 
issued  to  provide  the  public  with  com- 
plete, updated  1977,  1978.  and  1979  mod- 
el year  motor  vehicle  certification  regu- 
lations to  aid  in  the  use  of  those  regu- 
lations. This  action  is  needed  due  to  the 
numerous  amendments  that  have  been 
made  to  the  regulations  since  they  were 
last  published  in  their  complete  form 
"July  1,  1976  edition  of  the  Code  of  Fed- 
eral Regulations,  "ntle  40.  Parts  60  to 
99).  This  document  does  not  make  any 
changes  to  the  existing  motor  vehicle 
certification  requirements. 

EFFECTIVE  DATE:  These  amendments 
are  effective  June  28. 1977. 

FOR  FXJRTHER  INFORMATION  CON- 
TACT: 

David  A.  Finley.  Regulatory  Manage- 
ment Staff,  MobUe  Source  Air  Pollu- 
tion Control  (AW-455),  Environmen- 
tal Protection  Agency,  401  M  Street. 
S.W..  Washington.  D.C.  20460.  (202) 
75&-0596. 

SUPPLEMENTARY  INFORMATION: 
The  Agency  finds  good  cause  to  omit  aa 
lumecessary  a  notice  of  proposed  rule- 
making and  public  rulemaking  procedure 
in  the  issuance  of  these  regulations. 
These  regiilatlons  are  a  recodification  of 
existing  regulatory  requirements,  appli- 
cable to  1977,  1978  and  1979  model  year 
certification.  For  the  same  reasons,  the 
Agency  finds  good  cause  to  make  these 
regulations  effective  pn  the  date  of  pub- 
lication in  the  Federal  Register. 

Note. — The  Enrlronznental  Protection 
Agency  has  determined  that  this  document 
does  not  contain  a  major  regrulatlon  requir- 
ing preparation  of  an  Economic  Impact 
Statement  imder  Executive  Order  11831.  aa 
amended  by  Executive  Order  11949,  and  un- 
der OMB  Circular  A-107. 

Dated:  June  14. 1977. 

Edward  P.  TutsK, 
Acting/  AstUtOTU  AdmtnUtrator 
for  Air  and  Waste  ManagemenL 

40  CFR  Part  M  b  amended  by  rerlslng 
Subpart  A,  Subpart  B.  and  Appendices 
I  thixnigh  VI.  to  read  m  f  oDovb: 


Subpart  A — General  Provisions  for  Emission  Reg- 
ulations for  1977  and  Later  Model  Year  New 
Light-Duty  Vehicles.  1977  and  Later  Model  Year 
New  Light-Duty  Trucks,  and  for  1977  and  Later 
Model  Year  New  Heavy-Duty  Engines 

Sec 

86.077-1       General  applicability. 

86.077-2       Definitions. 

86.077-3       Abbreviations. 

86.077-4       Section  numbering;  construction. 

86.077-5       General    standards;     Increase    In 

emissions;  unsafe  conditions. 
86.077-6       Hearings  on  certification. 
86.077-7       Maintenance  of  records;   submit- 
tal of  Information;  right  of  en- 
try. 
86.077-8       Emission  standards  for  1977  light- 
duty  vehicles. 
86.077-9       Emission      standards      for      1977 

light-duty  trucks. 
86.077-10    Emission  standards  for  1977  gaso- 
line-fueled heavy-duty  engines. 
86.077-11     Emission      standards      for      1977 

Diesel  heavy-duty  engines. 
86.077-12—86.077-20     [Reserved]. 
86.077-21     Application  for  certification. 
86.077-22     Approval  of  application  toe  certi- 
fication; test  fleet  selections. 
86  077-23     Required  datsL 
86.077-24    Test  vehicles  and  engines. 
86.077-26     Maintenance. 

86.077-26     Mileage    and    service    accumula- 
tion; emission  measurements. 
86.077-27     Special  test  procedures. 
86.077-28     Compliance  with  emission  stand- 
ards. 
86.077-29    Testing  by  the  Administrator. 
86.077-30     Certification. 
86.077-31     Separate  certification. 
86.077-32     Addition   of  a   vehicle   or  engln* 

after  certification. 
86.077-33     Changes   to   a   vehicle  or  engine 

covered  by  certification. 
86.077-34     Alternative    procedure    for    noti- 
fication     of      additions      and 
changes. 
86.077-35     Labeling. 

86.077-36     Submission  of  vehicle  identifica- 
tion numbers. 
86.077-37     Production  vehicles  and  engines. 
86.077-38     Maintenance  instructions. 
86.077-39     Submission   of   maintenance   in- 
structions. 
86.078-1       General  applicability. 
86.078-2       Definitions. 
86.078-3       Abbreviations. 
86.078-4       Section  numbering;  construction. 
88.078-6       General    standards;     Increase    in 

emissions;  unsafe  conditions. 
86.078-fl       Hearings  on  certification. 
86.078-7       Maintenance     of     records;     sub- 
mittal of  Information;  right  of 
entry. 
86.078-8       Emission  standards  for  1978  light- 
duty  vehicles. 
86.078-9       Emission  standards  for  1978  light- 
duty  trucks. 
86.078-10    Emission  standards  for  1978  gaso- 
line-fueled heavy-duty  engine*. 
86.07fr-ll     Emission      standards      for      1978 

Diesel  heavy-duty  engines. 
86.078-12—86.078-20     [Reserved). 
86.078-21     AppUcatlon  for  certification. 
86.078-22     Approval  of  application  for  certi- 
fication; test  fleet  selections. 
86.078-23     Required  data. 
86.078-24     Test  vehicles  and  engines. 
86.078-25     Maintenance. 
86.078-26     Mlleago    and    servlc*    acciunul*- 

tlon;  emlimlon  measurements. 
88.078-27     Special  test  procedxirea. 
86.078-28    C<»npllance  with  emission  stand- 
ards. 
86.078-29     Testing  by  the  Administrator. 
80.073-80     Ctftlflcatlon. 
88.078-81    Separate  certification. 


Sec. 

86.078-32  Addition  of  a  vehicle  or  engln* 
after  certification. 

86.078-33  Changes  to  a  vehicle  or  engine 
covered  by  certification. 

86.078-34  Alternative  procedure  for  notifi- 
cation of  additions  and  changes. 

86.078-35     LabeUng. 

86.078-36  Submission  of  vehicle  Identifica- 
tion numbers. 

86.078-37     Production  vehicles  and  engines. 

88.078-38     Maintenance  Instructions. 

86.078-39  Submission  of  maintenance  in- 
structions. 

86.079-1       General  applicability. 

86.079-2       Definitions. 

86.079-9  Emission  standards  for  1979  and 
later   model   light-duty  trucks. 

86.079-20  -Incomplete  vehicles,  classifica- 
tion. 

86.079-21     Application  for  certification. 

86.079-26  Mileage  and  service  accumula- 
tion;   emission    measurements. 

86.079-30     Certification. 

88.079-35     Labeling. 


Subpart  B — Emission  Regulations  for  1977  and 
Later  Modal  Year  New  Light-Duty  Vehicles  and 
New  Ught-Outy  Trucks;  Test  Procedures 

86.101  General  applicability. 

86.102  Definitions. 

86.103  Abbreviations. 

86a04-78     Section  nimiberlng;  construction. 

80.105-78  Introduction;  structure  of  sub- 
part. 

88.106-78     Equipment  required;  overview. 

88.107-78  Sampling  and  analytical  system; 
evaporative  emissions. 

88.108-78     Dynamometer. 

86.109-78     Exhaust  gas  sampling  system. 

86.110-78     [Reserved). 

88.111-78     Exhaust  gas  analytical  system. 

86.112-78     [Reserved). 

88.113-78     Fuel  specifications. 

86.114-78     Analytical  gases. 

86.114-79     Analytical  gases. 

86.115-78  EPA  urban  dynamometer  driving 
schedule. 

86.116-78  Calibrations;  frequency  and  over- 
view. 

88.117-78  Evaporative  emission  enclosurs 
calibrations. 

88. 1 1 8-78     Dynamometer  calibration. 

88.119-78     CVS  caUbratlon. 

88.120-78     [Reserved]. 

88.121-78     Hydrocarbon  analyzer  calibration. 

86.122-78  Carbon  monoxide  analyzer  cali- 
bration. 

86.123-78  Oxides  of  nitrogen  analyzer  cali- 
bration. 

88.124-78  Carbon  dioxide  analyzer  caUbra- 
tlon. 

88.125-78     [Reserved). 

86.126-78     Calibration  of  other  equipment. 

86.127-78     Test  procedures;  overview. 

86.128-78     Transmissions. 

86.129-78  Road  load  power  and  Inertia 
weight  determination. 

86.129-79  Road  load  power  and  Inertia 
weight  determination. 

86.130-78  Test  sequence;  general  requlr*- 
ments. 

86.131-78    Vehicle  preparation. 

88.132-78     Vehicle  preconditioning. 

86.133-78     Diurnal  breathing  loss  test. 

86.134-78     Running  loss  test. 

86.135-78     Dynamometer  procedur*. 

86.135-79     EXynamometer  procedurst 

86.138-78     Engine  starting  and  restaittnc. 

86.137-78     Dynamometer  test  runs. 

88.138-78     Hot-soak  runs. 

86.139-78     (Reserved). 

86.140-78     Exhaust  sample  analysis. 

88.141-78     (Reserved). 

88.143-78     Records  required. 

86.142-79    Records  reqalrsd. 
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86.143-78  Calculations;  evaporattv*  smla- 
slons. 

86.144-78    Calculations;    exhaust   emissVms 

88.145-78     (Reserved). 

88.177-1—86.177-3     (Reserved). 

88.177-4       Section  ntimberlng;  constructloB. 

88.177-6      Test  procedures. 

88.177-8       Puel  specifications. 

86.177-7  Gasoline-fueled  vehicle  and  en- 
gine preparation. 

86.177-8      Vehicle  preconditioning. 

86.177-9  Evaporative  emission  collection 
procedxire  for  gasoline-fueled 
vehicles. 

86.177-10     Dynamometer  driving  schedule. 

86.177-11     Dynamometer  procedores. 

88.177-13     Manual  transmissions. 

86.177-13     [Reserved]. 

86.177-14     Automatic  transmissions. 

88.177-16    Knglne  starting  and  restarting. 

86.177-18  Sampling  and  analytical  system 
(exhaust  emissions) . 

86.177-17  Sampling  and  analytical  system 
(fuel  evaporative  excdaslons, 
gasoline- fueled  vehicles) . 

86.177-18     Information  to  be  recorded. 

86.177-19  Analytical  system  calibration  and 
sample  handling. 

86.177-20     Dynamometer  test  runs. 

88.177-21     Chart  reading. 

86.177-33     Calculations  (exhaust  emissions). 

86.177-23  Calculations  (fuel  evaporative 
emissions,  gasoline-fueled  ve- 
hicles) . 

Appendix  I — EPA  Urban  Dynamometer  Driv- 
ing Schedules. 

Appendix  n — ^Procedure    for    Dynanaometer 
Road  Horsepower  Calibration. 

Appendix  in — Constant     Volvune     Sampler 
Plow  CaUbratlon. 

Appendix  rv — Durability  Driving  Schedules. 

Appendix  V — [Reserved). 

Appendix  VI — Vehicle   and   Engine   Compo- 
nents. 

AUTHoarrY:  Sees.  202,  206,  207,  208,  301(a) 
of  the  Clean  Air  Act,  as  amended  (42  TT.S.C. 
1867f-l,  1857t-5,  1867f-6a,  1857f-6.  1867g(a)). 

Subpart  A — General  Provisions  for  Emis- 
sion Regulations  for  1977  and  Later 
Model  Year  New  Ught-Duty  Vehicles, 
1977  and  Later  Model  Year  New  Ught- 
Duty  Truclcs,  and  for  1977  and  Later 
Model  Year  New  Heavy-Dtity  Engines 

§  86.077-1     General  applieabiUtj. 

The  provtelotis  of  this  subpart  are  ap- 
I^cable  to  1977  and  later  model  year 
new  gasoltoe-fueled  and  Diesel  lis^t- 
duty  vrfilcles,  1977  and  later  model  year 
new  gasoline-fueled  and  Dles^  Ugbt- 
duty  trucks  and  1977  and  later  model 
year  new  gasoline-fueled  and  Diesel 
heayy-duty  engines. 

6  86.077-^     Definitions. 

(a)  The  definitions  in  this  sectloQ  ap- 
ply to  this  8Ubp>art  and  also  to  Subparts 
B,  H,  I,  and  J. 

(b)  As  used  in  this  subpart  all  terms 
not  defined  herein  shall  have  the  mean- 
ing given  them  In  the  Act: 

"Act"  means  Part  A  of  title  n  of  the 
Clean  Air  Act,  42  U.S.C.  1857  f-1  through 
f-7,  as  amended  by  Pub.  L.  91-4504. 

"Administrator"  means  the  Adminis- 
trator of  the  Environmental  Protectlaa 
Agency  or  his  authorized  representative. 

"Auxiliary  Emission  Control  Derle* 
(AECD)"  means  siny  element  of  d< 
which  senses  t^nperature,  vehicle 
engine  RPM,  transmission  gear,  manifold 
vacuum,  or  any  other  parameter  for  the 


mirpose  of  Acttvatlnc,  mothilattiic.  d»- 
laarlnc.  or  deactlvathig  the  opermOoD  aC 

any  part  of  the  emlssicoi  contnd  airtum. 

"Calibrating  gas"  means  a  gas  of 
known  concentration  which  is  used  to 
establish  the  response  curve  of  an 
analyzer. 

"Configuration"  means  a  subclassifica- 
tion  of  an  engine -system  combination 
on  the  basis  of  engine  code,  inertia  weight 
class,  transmission  type  and  gear  ratios, 
rear  axle  ratio,  and  other  parameters 
which  may  be  designated  by  the  Admin- 
istrator. 

"Crankcase  emissions"  means  airborne 
substances  emitted  to  the  atmosphere 
from  any  portion  of  the  engine  crankcase 
ventilation  or  lubrication  systems. 

"Defeat  Device"  means  an  AECD  that 
reduces  the  effectiveness  of  the  emission 
control  system  under  conditions  which 
may  reasonably  be  expected  to  be  en- 
countered in  normal  urban  vehicle  opera- 
tion and  use,  unless  (1)  such  conditions 
are  substantially  included  in  the  Fed- 
eral emission  test  procedure,  or  (2)  the 
need  for  the  AECD  is  Justified  in  terms 
at  protecting  the  velilcle  against  damage 
or  accident,  or  (3)  the  AECD  does  not  go 
beyond  the  requirements  of  engine  start- 
ing. 

"Diumcd  breathing  loss"  means  fud 
evaporative  emissions  as  a  result  of  ths 
daily  range  in  temperature  to  whldi  the 
fuel  system  is  exposed. 

"Engine  family"  means  the  bftftc  clas- 
sification unit  of  a  manufactorer's  prod- 
uct line  used  for  the  purpose  of  test  fleet 
selection  and  determined  In  accordance 
with.  :  86.077-24. 

"Engine-system  comblnaUon**  means 
an  engine  family-exhaust  emission  con- 
trol system-fuel  evaporative  emission 
control  system  (where  applicable)  com- 
bination. 

"EPA  Enforcement  OflBcer"  means  any 
ofllcer  or  employee  of  the  Bnvlronmentcd 
Protection  Agency  so  designated  In  writ- 
ing by  the  Administrator  (or  by  his 
designee) . 

"Exhaust  emissions"  means  substances 
emitted  to  the  atmosckhere  from  any 
opening  downstream  from  the  exhaust 
port  of  a  motor  vehicle  engine. 

"Fuel  evaporative  emissions"  means 
vaporized  fuel  emitted  into  the  atmos- 
phere from  the  fuel  sjrstem  of  a  motor 
vehicle. 

"Fuel  system"  means  the  combination 
of  fuel  tank,  fuel  pump,  fuel  lines,  and 
carburetor,  or  fuel  injection  components, 
and  includes  all  fuel  system  vents  and 
fuel  evaporative  emission  c<mtrol  systems. 

"Gross  vehicle  weight"  means  the 
manufacturer's  gross  weight  rating  for 
the  individual  vdiicle. 

"Heavy-duty  vehicle"  means  any  mo- 
tor vehicle  either  designed  primarily  for 
transportation  of  property  umI  rated  at 
more  than  6,000  pounds  OVW  or  designed 
primarily  for  transportation  of  petatHM 
and  having  a  capacity  of  more  than  11 
persons. 

"Heavy-duty  engine"  means  any  en- 
gine which  the  engine  manufactorcr 
could  reasonably  expect  to  be  used  tor 
motive  power  in  a  heavy  duty  vehicle. 

"High-altitude"  means  any  elevation 
over  1219  meters  (4000  feet) . 


"Hlgh-altttude  conditlans"  means  a 
test  altitude  of  1585  meters  (5200  feet). 
plus  or  minus  274  meters  (900  feet),  or 
equivalent  observed  barometric  test  con- 
dltlODS  of  t3.46  kPa  (24.72  inches  Hg), 
pbiB  or  minus  2.77  kPa  (0.82  Inches  Hg)  : 
Provided,  That  the  Administrator  may 
upprove  conditloDS  other  than  those 
specified  herein  on  the  basis  of  a  written 
application  by  the  manufacturer. 

"Hot  soak  loss"  means  fuel  evaporattv* 
emls-slons  during  the  1-hour  hot  soak  pe- 
riod which  begins  immediately  after  ttic 
engine  Is  turned  off. 

"Intermediate  speed"  means  the  peak 
torque  speed  or  60  percent  of  rated  vpeed, 
whichever  is  higher. 

"Light-duty  truck"  means  any  motor 
vehicle  rated  at  6,000  pounds  QVW  ar 
less,  which  is  designed  primarily  for  pur- 
poses of  transportation  of  proper^  or  la 
a  derivative  of  such  a  vehicle,  or  Is  avail- 
able with  special  features  enabling  off- 
street  or  off-highway  operation  and  use. 

"Light-duty  vehicle'  means  a  passen- 
ger car  or  passenger  car  derivative  capa- 
ble of  seating  12  passengers  or  less. 

"Loaded  vehicle  weight"  means  the  ve- 
hicle curb  weight  of  a  light-duty  vehicle 
or  light-duty  truck  pixis  300  pounds. 

"Maximum  rated  horsepower"  means 
the  maximum  brake  horsepower  output 
of  an  engine  as  stated  by  the  manufac- 
turer In  his  BtJes  and  service  literattve 
and  his  application  for  certification 
under  §  86.077-21. 

"Maximum  rated  torque"  meana  the 
maximum  torque  produced  by  an  engine 
as  stEited  by  the  manufacturer  in  his  aalea 
and  service  literature  and  his  applicatlan 
for  certification  under  S  86.077-21. 

"Military  engine"  means  any  engine 
manufactured  solely  for  the  Department 
of  Defense  to  meet  military  specifica- 
tions. 

"Modd  year"  means  the  manufac- 
turer's annual  production  period  (as  de- 
termined by  the  Administrator)  which 
includes  January  1  of  such  calendar 
year:  Provided.  That  if  the  manufac- 
turer has  no  annual  production  iieriod. 
the  term  "model  year"  shall  mean  the 
calendar  year. 

•TiJomlnal  fuel  tank  capacity"  means 
the  vtdume  of  the  fu^  tank,  specified  by 
the  manufacturer  to  the  nearest  tenth  of 
a  UjS.  gallon,  which  may  be  fUled  with 
fud  from  the  fuel  tank  filler  inlet. 

"Opacity"  mean.s  the  fraction  of  a 
beam  of  Ught.  expressed  in  percent, 
which  faUs  to  penetrate  a  plume  of 
smoke. 

"Oxides  of  nitrogen"  means  the  sum  of 
the  nitric  oxide  and  nitrogen  dioxide  con- 
tained in  a  gas  sample  as  if  the  nitric 
oxide  were  in  the  form  of  nitrogen  di- 
oxide. 

"Peak  torque  speed"  means  the  speed 
at  which  an  engine  develops  maximum 
torque. 

'Tercent  load"  means  the  fraction  of 
the  maximum  available  torque  at  a  speci- 
fied engine  speed. 

"Rated  speed"  meana  the  speed  at 
which  the  manufacturer  specifies  the 
maxlmiim  rated  horsepower  of  an  engine. 

'Running  loss"  means  tvtd.  evaporative 
emissions  resulting  from  an  average  trip 


FCDERAL  RE6ISTER,   VOL  42,  NO.   114 — TUESDAY,  JUNE  28.   1*77 


32908 


RULES  AND  REGULATIONS 


In  an  urban  area  or  the  simulation  of 
such  a  trip. 

"Scheduled  maintenance"  means  any 
adjustment,  repair,  removtil,  disassem- 
bly, cleaning,  or  replacement  of  vehicle 
components  or  systems  which  is  per- 
formed oA  a  periodic  basis  to  prevent 
part  failure  or  vehicle  (If  the  engine 
were  installed  in  a  vehicle)  malfunction. 

"Smoke"  means  the  matter  in  the  ex- 
haust emissions  which  obscures  the 
transmission  of  light. 

"Span  gas"  means  a  gas  of  known 
concentration  which  is  used  routinely  to 
set  the  output  level  of  an  analyzer. 

"System"  Includes  any  motor  vehicle 
engine  modification  which  controls  or 
causes  the  reduction  of  substances  emit- 
ted from  motor  vehicles. 

"Tank  fuel  volume"  means  the  volume 
of  fuel  in  the  fuel  tank(s),  which  is  de- 
termined by  multiplying  the  manufac- 
turer's nominal  tanks fs)  capacity  by 
0.40,  the  result  being  rounded  using 
ASTM  E29-67  to  the  nearest  tenth  of  a 
U.S.  gallon. 

"Throttle"  means  the  mechanical  link- 
age which  either  directly  or  indirectly 
controls  the  fuel  flow  to  the  engine. 

"Unscheduled  maintenance"  means 
any  adjustment,  repair,  removal,  dis- 
assembly, cleaning,  or  replacement  of  ve- 
hicle components  or  systems  which  is  per- 
formed to  correct  a  part  failure  or  ve- 
hicle (if  the  engine  were  Installed  In  a 
vehicle)  malfimction. 

"Useful  life"  means: 

(1)  For  light -duty  vehicles  and  light- 
duty  trucks  a  period  of  use  of  5  years  or 
60,000  miles,  whichever  first  occurs. 

(2)  For  gasoline -fueled  heavy-duty 
engines  a  period  of  use  of  5  years  or 
50,000  miles  of  vehicle  operation  or  1,500 
hours  of  engine  operation  (or  an  equiv- 
alent period  of  1,500  hours  of  dynamom- 
eter operation),  whichever  first  occurs. 

(3)  For  Diesel  heavy-duty  engjlnes  a 
period  of  use  of  5  years  or  100,000  miles 
of  vehicle  operation  or  3,000  hours  of  en- 
gine operation  (or  an  equivalent  period 
of  1,000  hours  of  dynamometer  opera- 
tion) ,  whichever  first  occurs. 

"Vehicle  curb  weight"  means  the  actual 
or  the  manufacturer's  estimated  weight 
of  the  vehicle  in  operational  status  with 
all  standard  equipment,  and  weight  of 
fuel  at  nominal  tank  capacity,  and  the 
weight  of  optional  equipment  computed 
In  accordance  with  §  86.077-24. 

"Zero  (0)  hours"  means  that  point 
after  normal  assembly  line  operations 
and  adjustments  are  completed  and 
before  one  (1)  additional  operating  hour 
has  been  acciunulated. 

"Zero  (0)  miles"  means  that  point 
after  initial  engine  starting  (not  to  ex- 
ceed 10  miles  of  vehicle  operation,  or  on* 
hour  of  engine  operation)  at  which  nor- 
mal assembly  line  operations  and  adjust- 
ments are  completed. 

§  86.077-3     AbbreviaUona. 

(a)  The  abbreviations  In  this  section 
apply  to  this  subpart  and  also  to  Sub- 
parts B,  H.  I,  smd  J  and  have  the  toL- 
lowlng  meanings: 

sccel. — acc«leratk>ii.  '^^ — ^vertms. 

AECD — AuxUIary  emission  control  device.  W — watt(s) . 


API — American  Petroleum  Institute. 

ASTM — American   Society   for   Testing    and 
Materials. 

BHP — Brake  horsepower. 

BSCO — Brake  specific  carbon  monoxide. 

BSHC — Brake  specific  hydrocarbons. 

BSNOi — Brake  specific  oxides  of  nitrogen. 

C — Celsius. 

cfh — cubic  feet  per  hour. 

CFV — Critical  flow  venturl. 

CPV-CVS — Crltcal     flow     venturl — constant 
volume  sampler. 

CL — Chemilumlnescence. 

COl — carbon  dioxide. 

CO — catbon  monoxide. 

cone. — concentration. 

cfm — cubic  feet  per  mlnu^e. 

CT — Closed  throttle. 

cu.  In. — cubic  inch(es) . 

CVS — Constant  volume  sampler. 

decel . — deceleration. 

EP — End  point. 

evap. — evaporative. 

P — Fahrenheit. 

FID — Flame  ionozatlon  detector. 

FL — Full  load. 

ft.— feet. 

g— gram(s). 

gal. — U.S.  gallon (s). 

GVW — Gross  vehicle  weight. 

GVWR — Gross  vehicle  weight  rating. 

h — hour(s) . 

HjO — water. 

HC — hydrocarbon(9) . 

HFID — Heated  flame  ionization  detector. 
Hg — mercury, 
hi— high, 
hp. — horsepower. 
IBP— Initial  boUing  point. 
ID — Internal  diameter, 
in. — inch(es). 
K— kelvta. 
kg — kilogram  (s) . 
km — klfometer(s) . 
kPa — kilopascal(s) . 
lb. — pound (s) . 
lb. -ft. — pound-feet, 
m — meter (s) . 
max . — maximum, 
mg — mllligram<s) . 
mi. — mile(s) . 
min. — minute(s) . 
ml— mlimiter(s). 
mm — mlllimeter(s) . 
mph — mUes  per  hour, 
mv — mUllvolt(8) . 
Ns — nitrogen. 

NDIR — Nondlsperslve  Infrared. 
NO — nitric  oxide. 
NOs — nitrogen  dioxide. 
NOi — oxides  of  nitrogen. 
No. — Number. 
Oi — oxygen. 
Pb — lead, 
pet. — percent. 

PDP-CVS — Positive     displacement     pump- 
constant  volume  sampler, 
ppm — parts  per  million  by  volume, 
ppm  C — parts  per  million,  carbon, 
psl — pounds  per  square  inch, 
psig — pounds  per  square  Inch  gauge. 
PTA — Part  throttle  acceleration. 
PTD — Part  throttle  deceleration. 
R — Rankin. 

rpm — revolutions  per  minute. 
RVP — Reld  vapor  pressure. 
8 — second  (s). 

SAE — Society  of  Automotive  Engineers. 
SI — International  system  of  units, 
sp. — speed. 

TEL — Tetraethyl  lead. 
TML — Tetramethyl  lead. 
UDDS — Urban  dynamometer  driving  ached- 
iile. 

V— VOlt(8). 


WF— Weighting  factor. 

WOT— Wide  open  throttle. 

wt. — weight. 

'—feet. 

" — Inch(es).  , 

• — degree(s). 

Z — summation. 

§  86.077—4     Section     numbering;      con- 
struction. 

(a)  Section  numbering.  The  model 
year  of  initial  applicability  is  indicated 
by  the  last  two  digits  of  the  5  digit  group. 
A  section  remains  in  effect  for  subsequent 
model  years  imtll  it  is  superseded.  The 
number  following  the  hyphen  designates 
what  previous  section  is  replaced  by  a 
future  regulation. 

Examples:  Section  86.077-6  applies  to  the 
1977  and  subsequent  model  years  until  su- 
perseded. If  a  I  86.080-6  Is  promulgated  It 
would  take  etfect  with  the  1980  model  year; 
i  86.077-«  would  not  apply  after  the  1979 
model  year.  Section  86.077-10  would  be  re- 
placed by  i  86.078-10  beginning  with  the  1978 
model  year. 

(b)  Construction.  Except  where  indi- 
cated, the  language  in  this  subpart  ap- 
plies to  both  vehicles  and  engines.  In 
many  Instances  language  referring  to 
engines  is  enclosed  In  parentheses  and 
Immediately  follows  the  language  dis- 
cussing vehicles. 

§  86.077—5     General  standards;  increase 
in  emissions ;  unsafe  conditions. 

(a)  (1)  Every  new  motor  vehicle  (or 
new  motor  vehicle  engine)  manufactured 
for  sale,  sold,  offered  for  sale,  introduced, 
or  delivered  for  introduction  into  com- 
merce, or  imported  into  the  United  States 
for  sale  or  resale  which  Is  subject  to  any 
of  the  standards  prescribed  in  this  sub- 
part shall  be  covered  by  a  certificate  of 
conformity  issued  pursuant  to  §§  86.077- 
21  through  86.077-23  and  §§  86.077-29 
through  86.077-34. 

(2)  No  heavy-duty  vehicle  manufac- 
turer shall  take  any  of  the  actions  speci- 
fied in  section  203(a)  (1)  of  the  Act  with 
respect  to  any  gasoline-fueled  or  Diesel 
heavy-duty  vehicle  which  uses  an  engine 
which  has  not  been  certified  as  meeting 
applicable  standards.  Each  heavy-duty 
vehicle  manufacturer  shall  provide  to  the 
Administrator  prior  to  the  beginning  of 
each  model  year  a  statement  signed  by 
an  authorized  representative  which  In- 
cludes the  following  information : 

(I)  A  description  of  the  vehicles  which 
will  be  produced  subject  to  this  section; 

(II)  Identification  of  the  engines  used 
in  the  vehicles; 

(III)  Projected  sales  data  on  each  ve- 
hicle-engine combination; 

(Iv)  A  statement  that  the  engines  will 
not  be  modified  by  the  vehicle  manufac- 
turer or  a  detailed  specification  of  any 
changes  which  will  be  made.  Changes 
made  solely  for  the  purpose  of  mounting 
an  engine  In  a  vehicle  need  not  be  In- 
cluded. 

(V)  A  statement  that  the  engine 
maintenance  instruction  supplied  by  the 
engine  manufacturer,  in  compliance  with 
§  83.077-38,  will  be  furnished  to  the  ulti- 
mate purchaser.  If  these  maintenance 
Instructions  are  modified,  a  detailed  de- 
scription of  the  modifications  and  a  Jtistl- 
ficatlon  for  each  must  be  provided  to  the 
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Administrator  for  review.  The  Admin- 
istrator will  notify  the  manufacturer  of 
the  determination  whether  the  modified 
Instructions  are  reasonable  and  neces- 
sary to  assure  proper  functioning  of  the 
emission  control  system.        • 

(b)  (1)  Any  system  installed  on  or  In- 
corporated In  a  new  motor  vehicle  (or 
new  motor  vehicle  engine)  to  enable 
such  vehicle  (or  engine)  to  conform  to 
standards  Imposed  by  this  subpart. 

(1)  Shall  not  In  Its  operation  or  func- 
tion cause  the  emission  into  the  ambient 
air  of  any  noxious  or  toxic  substance  that 
would  not  be  emitted  in  the  operation 
of  such  vehicle  (or  engine)  without  such 
system,  except  as  specifically  permitted 
by  regulation;  and 

(11)  Shall  not  In  Its  operation,  fimc- 
tlon,  or  malfunction  result  in  any  unsafe 
condition  endangering  the  motor  vehi- 
cle, its  occupants,  or  persons  or  prop- 
erty In  close  proximity  to  the  vehicle. 

(2)  Every  manufacturer  of  new  motor 
vehicles  (or  new  motor  vehicle  engines) 
subject  to  any  of  the  standards  imposed 
by  this  subpart  shall,  prior  to  taking  any 
of  the  actions  specified  In  section  203(a) 
(1)  of  the  Act,  test  or  cause  to  be  tested 
motor  vehicles  (or  motor  vehicle  engines) 
In  accordance  with  good  engineering 
practice  to  ascertain  that  such  test  ve- 
hicles (or  test  engines)  will  meet  the  re- 
quirements of  this  section  for  the  use- 
ful life  of  the  .vehicle  (or  engine). 

I  86.077-^     Hearings  on  certificati<Hi. 

(a)  (1)  After  grsmting  a  request  for  a 
hearing  under  §§  86.077-22  or  86.077- 
30  the  Administrator  will  designate  a 
Presiding  Officer  for  the  hearing. 

(2)  The  General  Coxmsel  will  repre- 
sent the  Environmental  Protection 
Agency  In  any  hearing  imder  this  section. 

(3)  If  a  time  and  place  for  the  hear- 
ing hais  not  been  fixed  by  the  Adminis- 
trator under  S§  86.077-22  or  86.077-30, 
the  hearing  shall  be  held  as  soon  as  prac- 
ticable at  a  time  and  place  fixed  by  the 
Administrator  or  by  the  Presiding  Of- 
ficer. 

(4)  In  the  case  of  any  hearing  re- 
quested pursuant  to  §  86.077-30  (c)  (5)  (i) , 
the  Administrator  may  in  his  discretion 
direct  that  all  argimient  and  presenta- 
tion of  evidence  be  concluded  within 
such  fixed  period  not  less  than  30  days 
as  he  may  establish  from  the  date  that 
the  first  written  offer  of  a  hearing  is  msule 
to  the  manufacturer.  To  expedite  pro- 
ceedings, the  Administrator  may  direct 
ttiat  the  decision  of  the  Presiding  Offi- 
cer (who  may,  but  need  not  be  the  Ad- 
ministrator himself)  shall  be  the  final 
KPA  decision. 

(b)(1)  Upon  his  appointment  pur- 
suant to  paragraph  (a)  of  this  section, 
the  Presiding  Officer  will  establish  a 
hearing  file.  The  file  shall  consist  of 
the  notice  Issued  by  the  Administrator 
under  8S  86.077-23  or  86.077-30  together 
with  any  accompanjring  material,  the  re- 
quest for  a  hearing  and  the  supporting 
data  submitted  therewith,  and  all  docu- 
ments relating  to  the  request  for  certifi- 
cation and  all  documoits  submitted 
therewith,  and  correspondence  and  other 
data  material  to  the  hearing. 


(2)  The  hearing  file  will  be  available 
for  Inspection  by  the  applicant  at  the 
office  of  the  Presiding  Officer. 

(c)  An  applicant  may  appear  in  i>er- 
son,  or  may  be  represented  by  counsel  or 
by  any  other  duly  authorized  representa- 
tive. 

(d)(1)  The  Presiding  Officer  upon  the 
request  of  any  party,  or  In  his  discre- 
tion, may  arrange  for  a  prehearing  con- 
ference at  a  time  and  place  specified  by 
him  to  consider  the  following : 

(1)  Simplification  of  the  issues; 

(li)  Stipulations,  admissions  of  fact, 
and  the  introduction  of  documents; 

(111)  Limitation  of  the  number  of  ex- 
pert witnesses; 

(iv)  Possibility  of  agreement  disposing 
of  all  or  any  of  the  issues  in  dispute; 

(V)  Such  other  matters  eis  may  aid  In 
the  disposition  of  the  hearing,  includ- 
ing such  additional  tests  as  may  be 
agreed  upon  by  the  parties. 

(2)  The  results  of  the  conference  shall 
be  reduced  to  writing  by  the  Presiding 
Officer  and  made  part  of  the  record. 

(e)(1)  Hearings  shall  be  conducted 
by  the  Presiding  Officer  In  an  Informal 
but  orderly  and  expeditious  manner.  The 
parties  may  offer  oral  or  written  evi- 
dence, subject  to  the  exclusion  by  the 
Presiding  Officer  of  irrelevant,  Imma- 
terial and  repetitious  evidence. 

(2)  Witnesses  will  not  be  required  to 
testify  under  oath.  However,  the  Presid- 
ing Officer  shall  call  to  the  attention  of 
witnesses  that  their  statements  may  be 
subject  to  the  provlslcms  of  titie  18 
U.S.C.  1001  which  Imposes  penalties  for 
knowingly  making  false  statements  or 
representations,  or  using  false  documents 
In  suiy  matter  within  the  Jurisdiction  of 
any  department  or  agency  of  the  United 
States. 

(3)  Any  witness  may  be  examined  or 
cross-examined  by  the  Presiding  Officer, 
the  parties,  or  their  representatives. 

(4)  Hearings  shall  be  reported  ver- 
batim. Copies  of  transcripts  of  proceed- 
ings may  be  purchased  by  the  applicant 
from  the  reporter. 

(5)  All  written  statements,  charts,  tab- 
ulations, and  similar  data  offered  In  evi- 
dence at  the  hearing  shall,  upon  a  show- 
ing satsfactory  to  the  Presiding  Officer 
of  their  authenticity,  relevancy,  and 
materiality,  be  received  In  evidence  and 
shall  constitute  a  part  of  the  record. 

(6)  Oral  argimient  may  be  permitted 
In  the  discretion  of  the  Presiding  Offi- 
cer and  shall  be  reported  as  part  of  the 
record  unless  otherwise  ordered  by  him. 

(f)  (1)  The  Presiding  Officer  shall 
make  an  Initial  decision  which  shall  in- 
clude written  findings  and  conclusions 
and  the  reasons  or  basis  therefor  on  all 
the  material  issues  of  fact,  law,  or  dis- 
cretion presented  on  the  record.  The 
findings,  conclusions,  and  written  de- 
cision shall  be  provided  to  the  parties 
and  made  a  part  of  the  record.  The  in- 
itial decision  shall  become  the  decision 
of  the  Administrator  without  further 
proceedings  unless  there  is  an  appeal 
to  the  Administrator  or  motion  for  re- 
view by  the  Administrator  within  20  days 
of  the  date  the  Initial  declsl<ni  was  filed. 


(2)  On  appeal  from  or  review  of  the 
Initial  decision  the  Administrator  shall 
have  all  the  powers  which  he  would  have 
In  making  the  Initial  decision  including 
the  discretion  to  require  or  allow  briefs, 
oral  argument,  the  taking  of  additional 
evidence  or  the  remanding  to  the  Pre- 
siding Officer  for  additional  proceedings. 
The  decision  by  the  Administrator  shall 
include  written  findings  and  conclusions 
and  the  reasons  or  basis  therefor  on  all 
the  material  issues  of  fact,  law.  or  dis- 
cretion presented  on  the  appeal  or  con- 
sidered In  the  re\iew. 

§  86.077—7      Maintenance  of  records;  »ub- 
mittal  of  information;  right  of  rntni. 

(a)  The  manufacturer  of  any  new 
motor  vehicle  (or  new  motor  vehicle 
engine)  subject  to  any  of  the  standards 
or  procedures  prescribed  In  this  subpart 
shall  establish,  maintain  {uid  retain  the 
following  adequately  organized  and 
indexed  records. 

a)  General  records.  ii>  The  record.": 
required  to  be  maintained  by  this  para- 
graph shall  consist  of: 

(A)  Identification  and  description  of 
all  certification  vehicles  (or  certification 
engines)  for  which  testing  is  required 
under  this  subpart. 

(B)  A  description  of  all  emission  con- 
trol systems  which  are  installed  on  or 
Incorporated  in  each  certification  vehi- 
cle (or  certification  engine). 

(C)  A  description  of  all  procedures 
used  to  test  each  such  certification  vehi- 
cle (or  certification  engine). 

(II)  A  properly  filed  application  lor 
certification,  following  the  format  pre- 
scribed by  the  US  EPA  for  the  appro- 
priate model  year,  fulfills  each  of  the 
requirements  of  this  paragraph  (a)<l). 

(2)  Individual  records,  (i)  A  brief  his- 
tory of  each  motor  vehicle  (or  motor 
vehicle  engine)  used  for  certification 
under  this  subpart  in  the  form  of  a 
separate  booklet  or  other  document  for 
each  separate  vehicle  (or  each  separate 
engine)  In  which  shall  be  recorded : 

(A)  In  tile  case  where  a  current  pro- 
duction engine  Is  modified  for  use  in  a 
certification  vehicle  (or  as  a  certification 
engine),  a  description  of  the  process  by 
which  the  engine  was  selected  and  of  the 
modifications  made,  giving  specifically 
the  place  of  modification  tind  installa- 
tion of  the  engine  into  the  certification 
vehicle  and  the  person (s)  in  charge  of 
modlQcatlon  and  installation,  as  appli- 
cable. In  the  case  where  the  engine  for  a 
certification  vehicle  (or  certification  en- 
gine) is  not  derived  from  a  current  pro- 
duction engine,  a  general  description  of 
the  build  up  of  the  engine  (e.g.,  experl- 
mentkl  heads  were  cast  and  machined 
according  to  supplied  drawings,  etc.) 
giving  specifically  the  place  of  engine  as- 
sembly and  installation  into  a  certifica- 
tion vehicle  ajid  the  person  (s)  In  charge 
of  engine  assembly  and  Installation,  as 
appUcable.  In  both  cases  above,  a  de- 
scription of  the  origin  and  selection 
process  for  the  carburetor,  distributor, 
fuel  system  components,  fuel  Injection 
c(»nponents,  emission  control  aysUan 
components,  smcA:e  exhaust  emission 
control  system  components,  and  exhaust 
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aftertreatment  devices  as  applicable, 
shall  be  Included.  The  required  descrlp- 
tlona  shall  specify  the  steps  taken  to  as- 
sure that  the  certification  vehicle  (or 
certification  engine)  with  respect  to  Its 
engine,  drive  train,  fuel  system,  emission 
control  system  components,  exhaust 
aftertreatment  devices,  smoke  exhaust 
emission  control  system  components, 
vehicle  weight  or  any  other  devices  or 
components  as  applicable,  that  can  rea- 
sonably be  expected  to  Influence  exhaust 
or  evap)oratlve  emissions,  as  applicable, 
will  be  representative  of  production 
vehicles  (or  engines)  and  that  either  all 
components  and/or  vehicle  <ot  engine) 
construction  processes,  component  in- 
spection and  selection  techniques,  and 
assembly  techniques  employed  in  con- 
structing such  vehicles  <or  engines)  are 
reasonably  likely  to  be  implemented  for 
production  vehicles  (or  engines)  or  that 
they  are  as  closely  analogous  as  prac- 
ticable to  planned  construction  and  as- 
sembly processes. 

(B)  A  complete  record  of  aU  emission 
tests  performed  under  Subparts  B,  H, 
I,  and  J,  as  applicable  i  except  tests  per- 
formed by  EPA  directly) ,  including  all 
individual  worksheets  and/ or  other  doc- 
umentation relating  to  each  such  test,  or 
exact  copies  thareof ,  the  date,  time,  pur- 
pose, and  location  of  each  test,  the  num- 
ber of  miles  accimiulated  on  the  vehicle 
(or  the  number  of  hours  accumulated 
on  the  engine),  when  the  tests  began 
and  ended,  and  the  names  of  supervisory 
personnel  responsible  for  the  conduct 
of  the  tests. 

(C)  The  date  and  times  of  each  mile- 
age (or  service)  accumulation  run,  list- 
ing both  the  mileage  <or  number  of  op- 
erating hours)  accumulated  and  the 
name  of  each  driver  or  each  operator  of 
the  automatic  mileage  accimiulation  de- 
vice (or  dynamometer  operator) . 

(D)  If  used,  the  record  of  any  devices 
employed  to  record  the  speed  and/ or 
mileage  In  relationship  to  time  of  the 
test  vehicle  (or  engine  RPM,  and /or 
horsepower  and/or  torque  ir  relation- 
ship to  engine  operating  time) . 

(E)  A  record  and  description  of  all 
maintenance  and  other  servicing  per- 
formed, giving  the  date  and  time  of  the 
malntenange  or  service,  the  reason  for 
It.  the  person  authorizing  it,  and  the 
names  of  supervisory  personnel  respon- 
sible for  the  conduct  of  the  maintenance 
or  service.  The  description  shall  indi- 
cate whether  or  ^rot  EPA  specifically 
consented  to  the  work  and.  If  EPA  did 
not,  shall  list  the  provision  of  this  part 
which  authorizes  its  performance.  ^ 

(P)  A  record  and  description  of  each 
test  performed  to  diagnose  engine  or 
emissions  control  system  performance, 
giving  the  date  and  time  of  the  tests, 
the  reason  for  it,  the  person  authorizing 
It.  and  the  nsunes  of  supervisory  person- 
nel responsible  for  the  conduct  of  the 
test. 

(O)  The  dates  and  times  that  the  ve- 
hicle (or  engine)  was  idle  In  storage, 
and  in  transit  or  transport. 

(H)  A  brief  description  of  any  sig- 
nificant events  affecting  the  vehicle  (or 
engine)  during  any  time  In  the  period 


covered  by  the  history  not  described  by 
an  entry  imder  one  of  the  prevlotis  head- 
ings Incl  ding  such  extraordinary  events 
as  vehicle  accidents  (or  accidents  in- 
volving the  engine)  or  driver  speeding 
citations  or  warnings  (or  dynamometer 
runaway) . 

(11)  Each  such  his.ory  shall  be  started 
on  the  date  that  the  first  of  any  of  the 
selection  or  buildup  activities  in  para- 
graph (a)  (2)  (1)  (A)  of  this  section  oc- 
curred with  respect  to  the  certification 
vehicle  (or  engine) ,  shall  be  updated 
each  time  the  operational  status  of  the 
vehicle  (or  engine)  changes  or  addi- 
tional work  is  done  on  It,  and  shall  be 
kept  in  a  designated  location. 

(3)  All  records  required  to  be  main- 
tained under  this  subpart  shall  be  re- 
tained by  the  manufacturer  for  a  pe- 
riod of  six  (6)  years  after  issuance  of 
all  certificates  of  conformity  to  which 
they  relate.  Records  may  be  retained 
as  hard  copy  or  reduced  to  microfilm, 
punch  cards,  etc.,  depending  on  the  rec- 
ord retention  procedures  of  the  manu- 
facturer. Provided,  That  in  every  case 
all  the  information  contained  in  the 
hard  copy  shall  be  retained. 

(b)  The  manufacturer  of  any  new  mo- 
tor vehicle  (or  new  motor  vehicle  engine) 
subject  to  any  of  the  standards  pre- 
scribed in  this  subpart  shall  submit  to 
the  Administrator  at  the  time  of  issu- 
ance by  the  manufacturer  copies  of  all 
instructions  or  explanations  regarding 
the  use,  repair,  adjustment,  mainte- 
nance, or  testing  of  such  vehicle  (or  en- 
gine) relevant  to  the  control  of  crank- 
case,  exhaust  or  evaporative  emissions, 
as  applicable.  Issued  by  the  manufacturer 
for  use  by  other  manufacturers,  Etssem- 
bly  plants,  distributors,  dealers,  and  ulti- 
mate purchasers;  Provided,  That  any 
material  not  translated  into  the  English 
language  need  not  be  submitted  unless 
specifically  requested  by  the  Adminis- 
trator. 

(c)  (1)  Any  manufacturer  who  has  ap- 
plied for  certification  of  a  new  motor 
vehicle  (or  new  motor  vehicle  engine) 
subject  to  certification  test  under  this 
subpart  shall  admit  or  cause  to  be  ad- 
mitted any  EPA  Enforcement  OflBcer 
during  operating  hours  on  presentation 
of  credentials  to  any  of  the  following: 

(i)  Any  facility  where  any  such  tests 
or  any  procedures  or  activities  connected 
with  such  tests  are  or  were  performed. 

(11)  Any  faculty  where  any  new  motor 
veiilcle  (or  new  motor  vehicle  engine) 
which  is  being,  was,  or  is  to  be  tested 
is  present 

(ill)  Any  facility  where  any  constnic- 
tion  process  or  assembly  process  used  in 
the  modification  or  build  up  of  such  a 
vehicle  (or  engine)  into  a  certlficatlcHi 
vehicle  (or  certification  engine)  is  taking 
place  or  has  taken  place. 

(iv)  Any  facility  where  any  record  or 
other  document  relating  to  any  of  the 
above  is  located. 

(2)  Upon  admission  to  any  facility  re- 
ferred to  in  paragraph  (c)  (1)  of  this 
section,  any  EPA  E^nforcement  Officer 
shall  be  allowed: 

(1)  To  inspect  and  monitor  any  part  or 
aspect  of  such  procedures,  activities,  and 
testing  facilities.  Including,  but  not  lim- 


ited to,  monitoring  vehicle  (or  engine) 
preconditioning,  emissions  tests  and 
mileage  (or  service)  accimiulation, 
maintenance,  and  vehicle  soak  and  stor- 
age procediu^s  (or  engine  storage  pro- 
cedures ^  and  to  verify  correlation  or 
calibration  of  test  equipment; 

(11)  To  Inspect  and  make  copies  of  any 
such  recOTds,  designs,  or  other  docu- 
ments; and 

(ill)  To  Inspect  and/or  photograph  any 
part  or  aspect  of  any  such  certification 
vehicle  (or  certification  engine)  and  any 
components  to  be  used  in  the  construc- 
tion thereof. 

(3)  In  order  to  allow  the  Administra- 
tor to  determine  whether  or  not  produc- 
tion motor  vehicles  (or  production  motor 
vehicle  engines)  conform  in  all  material 
respects  to  the  design  specifications 
which  applied  to  those  vehicles  (or  en- 
gines) described  in  the  application  for 
certification  for  which  a  certificate  of 
conformity  has  been  issued  to  stand- 
ards prescribed  under  section  202  of  the 
Act,  any  manufacturer  shall  admit  any 
EPA  Enforcement  Officer  on  presenta- 
tion of  credentials  to  both: 

(I)  Any  facility  where  any  document, 
design,  or  procedure  relating  to  the  trans- 
lation of  the  design  and  construction  of 
engines  and  emission  related  components 
described  In  the  application  for  certi- 
fication or  used  for  certification  testing 
into  production  vehicles  (or  production 
engines)  Is  located  or  carried  on;  and 

(II)  Any  faculty  where  jiny  motor  ve- 
hicles lor  motor  vehicle  engines)  to  be 
Introduced  into  commerce  are  manufac- 
tured or  assembled. 

(4)  On  admission  to  any  such  facility 
referred  to  in  paragraph  (c)'(3)  of  this 
section,  any  EPA  Enforcement  OflBcer 
shaU  be  allowed: 

(I)  To  inspect  and  monitor  any  aspects 
of  such  manufacture  or  assembly  and 
other  procedures; 

(II)  To  Inspect  and  make  copies  of  any 
such  records,  documents  or  designs;  and 

(lU)  To  Inspect  and  photograph  any 
part  or  aspect  of  any  such  new  motor  ve- 
hicles (or  new  motor  vehicle  engines)  and 
any  component  used  in  the  assembly 
thereof  that  are  reasonably  related  to 
the  piUT)ose  of  his  entry. 

(5)  Any  EPA  Enforcement  Officer 
shall  be  furnished  by  those  in  charge  of 
a  facility  being  inspected  with  such  rea- 
sonable assistance  as  he  may  request 
to  help  him  discharge  any  function  listed 
in  this  paragraph.  Each  applicant  for  or 
recipient  of  certification  is  required  to 
cause  those  In  charge  of  a  facility  op- 
erated for  its  benefit  to  furnish  such  rea- 
sonable assistance  without  charge  to  EPA 
whether  or  not  the  applicant  controls 
the  faculty. 

(6)  The  duty  to  admit  or  cause  to  be 
admitted  any  EPA  Enforcement  Officer 
applies  whether  or  not  the  applicant 
owns  or  controls  the  facility  in  questloo 
and  apices  both  to  domestic  and  to  for- 
eign manufacturers  and  facilities.  EPA 
will  not  attempt  to  make  any  tnspectloas 
which  it  has  been  Informed  that  local  ]*w 
forbids.  However,  If  local  law  makes  tl 
impossible  to  do  what  Is  necessary  to  In- 
sure the  accuracy  at  data  generated  at  a 
fsMiUity,  no  informed  judgment  that  » 
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vehicle  or  engine  is  certifiable  or  is  cov- 
ered by  a  certificate  can  properly  be 
based  on  those  data.  It  is  the  responsi- 
bility of  the  manufactxirer  to  locate  its 
testing  and  manufacturing  faculties  in 
jurisdictions  where  this  situation  wUl 
not  arise. 

(7)  For  purposes  of  this  paragraph: 

(i)  "Presentation  of  credentials"  shaU 
mean  display  of  the  dociunent  designat- 
ing a  person  as  an  EPA  Enforcement 
Officer. 

(U)  Where  vehicle,  component,  or  en- 
gine storage  areas  or  facilities  are  con- 
cerned, "operating  hours"  shaU  mean  aU 
times  during  which  personnel  other  than 
custodial  personnel  are  at  work  in  the 
vicinity  of  the  area  or  facility  and  have 
access  to  it. 

(Ui)  Where  facilities  or  areas  other 
than  those  covered  by  paragraph  (c)  (7) 
(U)  of  this  section  are  concerned,  "op- 
erating hours"  shaU  mean  aU  times  dur- 
ing which  an  assembly  line  Is  in  opera- 
tion or  all  times  during  which  testing, 
maintenance,  mUeage  (or  service)  ac- 
cumiUatlon,  production  or  compilation 
of  records,  or  any  other  procedure  or 
activity  related  to  certification  testing,  to 
translation  of  designs  from  the  test  stage 
to  the  production  stage,  or  to  vehicle  (or 
engine)  manufacture  or  assembly  is 
being  carried  out  in  a  facility. 

(iv)  "Reasonable  assistance"  includes, 
but  is  not  limited  to,  clerical,  cop3^ing,  in- 
terpretation and  translation  services,  the 
making  avaUable  on  request  of  personnel 
of  the  faculty  being  Inspected  during 
their  working  hours  to  Inform  the  EPA 
Enforcement  Officer  of  how  the  fswjiUty 
operates  and  to  answer  his  questions,  and 
the  performance  on  request  of  emissions 
tests  on  any  vehicle  (or  engine)  which 
is  being,  has  been,  or  will  be  used  for 
certtOcation  testing.  Such  tests  shaU  be 
nondestructive,  but  may  reqiUre  appro- 
priate mUeage  (or  service)  accumula- 
tion. A  manufacturer  may  be  compelled 
to  cause  the  persons^  appearance  of  any 
employee  at  such  a  facility  before  an 
EPA  Enforcement  Officer  by  written  re- 
quest for  his  appearance,  signed  by  the 
Assistant  Administrator  for  Enforce- 
ment, served  on  the  manufacturer.  Any 
such  employee  who  has  been  instructed 
by  the  manufacturer  to  appear  wlU  be 
entitled  to  be  accompanied,  represented, 
and  advised  by  counsel. 

(v)  Any  entry  without  24  hour  prior 
written  or  oral  notification  to  the  af- 
fected manufacture!  shall  be  authorized 
in  writing  by  the  Assistant  Administrator 
for  Enforcement. 

S  86.077-8     Emission  standards  for  1977 
light-duty  vehicleti. 

(a)(1)  Exhaust  emissions  from  1977 
model  year  light  duty  vehicles  shaU  not 
exceed: 

(1)  Hydrocarbons.  0.41  grams  per  ve- 
hicle mUe. 

(U)  Carbon  monoxide.  3.4  grams  per 
vehicle  mUe. 

(ill)  Oxides  of  nitrogen.  2.0  grams  per 
vehicle  mile. 

(2)  For  those  manufacturers  who 
have  been  granted  a  suspension  of  the 
standards  specified  In  paragraph  (a)  (1) 
the    following    standards    for    exhatist 


emissions  from  1977  model  yew  light- 
duty  vehicles  shall  apply: 

(i)  Hydrocarbons.  1.5  grams  per  ve- 
hicle mUe. 

(U)  Carbon  monoxide.  15  grams  per 
vehicle  mUe. 

(Ui)  Oxides  of  nitrogen.  2.0  grams  p«" 
vehicle  mUe. 

(3)  The  standards  set  forth  In  para* 
graphs  (a)  (1)  and  (a)  (2)  of  this  section 
refer  to  the  exhaust  emitted  over  a  driv- 
ing schedule  as  set  forth  in  Subpart  B 
and  measiu-ed  and  calculated  in  accord- 
ance with  those  procedures. 

(b)  (1)  Fuel  evaporative  emissions 
from  1977  model  year  gasoline-fueled 
light-duty  vehicles  shaU  not  exceed: 

(1)  Hydrocarbons.  2.0  grams  i)er  test, 

(2)  The  standard  set  forth  in  para- 
graph (a)(1)  of  this  section  refers  to 
a  composite  sample  of  the  fuel  evapora- 
tive emissions  coUected  imder  the  con- 
ditions set  forth  in  Subpart  B  and  meas- 
ured in  accordance  with  those  proce- 
dures. 

(c)  No  crankcase  emissions  shall  be 
discharged  into  the  ambient  atmosphere 
from  any  1977  model  year  gasoUne- 
f  ueled  Ught-duty  vehicle. 

§  86.077-9  Emission  standards  for  1977 
light-duty  trucks. 

(a)  (1)  Exhaust  onlsslons  from  1977 
and  later  model  year  light-duty  trucks 
shall  not  exceed: 

(1)  Hydrocarbons.  2.0  grams  per  ve- 
hicle mUe. 

(ii)  Carbon  monoxide.  20  grams  per 
vehicle  mUe. 

(iii)  Oxides  of  nitrogen.  3.1  grams  per 
vehicle  mUe. 

(2)  Tlie  standards  set  forth  in  para- 
graph (a)  (1)  of  this  section  refer  to  the 
exhaust  emitted  over  a  driving  schedule 
as  set  forth  in  Subpart  B  and  measured 
and  calctUated  in  accordance  with  those 
procedures. 

(b)  (1)  Fuel  evaporative  emissions 
from  1977  model  year  gasoline-fueled 
light-duty  trucks  shaU  not  exceed: 

(1)  Hydrocarbons.  2.0  grams  per  test. 

(2)  The  standard  set  forth  In  para- 
graph (b)  (1)  of  this  section  refers  to  a 
composite  sample  of  the  fuel  evaporative 
emissions  collected  under  the  conditions 
set  forth  in  Subpart  B  and  measured  In 
accordance  with  those  procedures. 

(c)  No  crankc£»e  emissions  shaU  be 
discharged  into  the  ambient  atmosphere 
from  any  1977  model  year  gasoline- 
fueled  Ught-duty  truck. 

§  86.077-10  Emission  standards  for 
1977  gasoline-fueled  heavy-dolv  en- 
gines. 

(a)(1)  Exhaust  emissions  from  new 
1977  {md  later  model  year  gasoline -fueled 
heavy-duty  engines  shall  not  exceed: 

(i)  Hydrocarbons  plus  oxides  of  nitro- 
gen (as  NOz) .  16  grams  per  brake  horse- 
power hoitf 

(U)  Carbon  monoxide.  40  grams  per 
brake  horsepower  hour. 

(2)  The  standards  set  forth  in  para- 
graph (b)  (1)  of  this  section  refer  to 
composite  samples  representing  the  op- 
erating cycle  set  forth  in  Subpart  H  and 
measured  in  accordance  with  those  pro- 
cedures. 


(b)  [Reserved] 

(c)  No  crankcase  emissions  shaU  be 
discharged  into  the  ambient  atmosphere 
from  any  new  1977  and  later  model  year 
gasoline-fueled  heavy-duty  engine. 

(d)  Every  msinufacturer  of  new  motor 
vdiicle  engines  subject  to  the  standards 
prescribed  in  this  subpart  shaU.  prior  to 
tat-Mng  any  of  the  actions  specified  in 
section  203(a)(1)  of  the  Act.  test  or 
cause  to  be  tested  motor  vehicle  engines 
in  accordance  with  test  procediu^s  pre- 
scribed in  Subpart  H  to  ascertain  that 
such  test  engines  meet  the  requirements 
of  paragraphs  (a)  and  (c)  of  this  section. 

§86.077-11      Emission      standards      for 
1977  Diesel  heavy-duty  engines. 

(a)  (1)  The  opacity  of  smoke  emis- 
sions from  new  1977  and  later  model  year 
Diesel  heavy-duty  engines  shaU  not  ex- 
ceed: 

(i)  20  percent  during  the  engine  ac- 
celeration mode. 

(U)  15  percent  during  the  engine  lug- 
ging mode. 

(Ui)  50  percent  during  the  peaks  in 
either  mode. 

(2)  The  standards  set  forth  hi  para- 
graph (a)  (1)  of  this  section  refer  to  ex- 
haust smoke  emissions  generated  under 
the  conditions  set  forth  in  Subpart  I  and 
measured  and  calculated  in  accordance 
with  those  procedures. 

(b)  (1)  Exhaust  gaseous  emissions  from 
new  1977  and  later  model  year  Diesel 
heavy-duty  engines  shaU  not  exceed: 

(1)  Hydrocarbons  plus  oxides  of  nitro- 
gen (as  NO:"! .  16  grams  per  brake  horse- 
power hour. 

(U)  Carbon  monoxide.  40  grams  per 
brake  horsepower  hour. 

(2)  The  standards  set  forth  In  para- 
graph (b)  (1)  of  this  section  refer  to  ex- 
haust gaseous  emissions  generated  under 
the  conditions  set  forth  in  Subpart  J  and 
measured  and  calciUated  in  accordance 
with  those  procedures. 

(c)-(d)  [Reserved! 

(e)  Every  manufacturer  of  new  motor 
vehicle  engines  subject  to  the  standards 
prescribed  in  this  subpart  shaU,  prior  to 
taking  any  of  the  actions  specified  in  sec- 
tion 203(a)  (1)  of  the  Act,  test  or  cause 
to  be  tested  motor  vehicle  engines  in  ac- 
cordance with  test  procedures  prescribed 
in  Subparts  I  and  J  to  ascertain  that 
such  test  engines  meet  the  requirements 
of  paragraphs  (a)  and  (b)  of  this  section. 

§  86.077-12 — §  86.077-20      [ReM^rred] 

§  86.077-21      Application    for    certifica- 
tion. 

(a)  A  seimrate  application  for  a  cer- 
tificate of  conformity  shaU  be  made  for 
each  set  of  standards  and  each  class  of 
new  motor  vehicles  or  new  motor  vehicle 
engines.  Such  appUcatlon  shaU  be  made 
to  the  Administrator  by  the  manufac- 
turer and  shall  be  updated  and  corrected 
by  amendment. 

(b)  The  application  shaU  be  In  wTitlng, 
signed  by  an  authorized  representative  of 
the  manufacturer,  and  shall  include  the 
following : 

(1)  Identiflcation  and  description  of 
the  vehicles  (or  engines)  covered  by  the 
application  and  a  description  of  their 
engine  (vehicles  only),  emission  control 
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system,  and  fuel  system  components. 
This  shall  include  a  detailed  description 
of  each  auxiliary  emission  control  device 
(AECD)  to  be  Installed  In  ->r  on  any  cer- 
tification test  vehicle  (or  certification 
test  engine) . 

(2)  Projected  U.S.  sales  data  sufBcl^it 
to  enable  the  Administrator  to  select  a 
test  fleet  representative  of  the  vehicles 
(or  engines)  for  which  certification  la 
requested. 

(3)  A  description  of  the  test  equip- 
ment and  fuel  proposed  to  be  used. 

(4)  A  description  of  the  proposed  mile- 
age (or  service)  accumulation  procedure 
for  durability  testing. 

(5)  A  statement  of  recommended 
maintenance  and  procedures  necessary  to 
assure  that  the  vehicles  (or  engines)  cov- 
ered by  a  certificate  of  conformity  in  op- 
eration conform  to  the  regiolatlons.  and 
a  description  of  the  program  for  training 
of  personnel  for  such  maintenance,  and 
the  equipment  required. 

(6)  At  the  option  of  the  manufacturer, 
the  proposed  composition  of  the  emission 
data  and  durability  data  test  fleet. 

(c)  Complete  copies  of  the  appllcatlcHi 
and  of  any  amendments  thereto,  and  all 
noUficatlons  under  $S  86.077-32,  86.077- 
33,  and  86.077-34  shall  be  submitted  In 
such  multiple  copies  as  the  Administra- 
tor may  require. 

§  86.077-22     Approval  of  application  for 
certification ;  test  fleet  selections. 

•(a)  After  a  review  of  the  application 
for  certification  and  any  other  informa- 
tion which  the  Administrator  may  re- 
quire, the  Administrator  may  approve 
the  application  and  select  a  test  fleet  In 
accordance  with  i  86.077-24. 

(b)  The  Administrator  may  disapprove 
in  whole  or  in  ipart  an  application  for 
certification  for  reasons  including  incom- 
pleteness, Inacciiracy,  Inappropriate  pro- 
posed mileage  (or  service)  accumulation 
procedures,  test  equipment,  or  fuel,  and 
incorporation  of  defeat  devices  In  vehi- 
cles (or  on  engines)  described  by  the  ap- 
plication. 

(c)  Where  any  part  of  an  application 
la  rejected,  the  Administrator  shall  notify 
the  manufacturer  in  writing  and  set  forth 
the  reasons  for  such  rejection.  Within 
30  days  following  receipt  of  such  notifica- 
tion, the  manufacturer  may  request  a 
hearing  on  the  Administrator's  determi- 
nation. The  request  shall  be  in  writing, 
signed  by  an  authorized  representative 
of  the  manufacturer  and  shall  include  a 
statement  specif jring  the  manufacturer's 
objections  to  the  Administrator's  deter- 
minations, and  data  in  support  of  such 
objections.  If.  after  the  review  of  the  re- 
quest and  supporting  data,  the  Adminis- 
trator finds  that  the  request  raises  a  sub- 
stantial factual  issue,  he  shall  provide 
the  manufacturer  a  hearing  in  accord- 
ance with  5  86.077-6  with  respect  to  such 
Issue. 

8  86.077-23     Required  data. 

(a)  The  manufacturer  shall  perform 
the  tests  required  by  the  applicable  test 
procedures,  and  submit  to  the  Admlnls- 
trator  the  following  Information:  Pro- 
ttded.  however.  That:  (1)  If  requested 
by  the  manufacturer,  the  Administrator 


may  waive  any  requirement  of  this  sec- 
tion for  testing  of  vehicles  (or  engines) 
for  which  emission  data  are  available,  or 
will  be  made  available,  under  the  pro- 
visions of  !  86.077-29,  or 

(2)  If  requested  by  the  manufacturer, 
the  Administrator  may  waive  any  re- 
quirement of  this  section  for  testing  of 
vehicles  (or  engines)  at  zero  kilometers 
(or  zero  hours)  of  operation. 

(b)  Durability  data  on  such  vehicles 
(or  engines)  tested  in  accordance  with 
the  applicable  test  procedures  and  in 
such  numbers  as  specified,  which  will 
show  the  performance  of  the  systems 
Installed  on  or  incorporated  In  the  ve- 
hicle (or  engine)  for  extended  mileage 
(or  extended  operation),  as  well  as  a 
record  of  all  pertinent  maintenance  (all 
malnteq^ce  and  servicing  for  Diesel 
heavy-duty  engines)  performed  on  the 
test  vehicles  (or  test  engines). 

(c)  Emission  data.  (1)  Certification 
vehicles.  (1)  Emission  data  on  such  ve- 
hicles tested  in  accordance  with  appli- 
cable test  procedures  and  in  such  num- 
bers as  specified,  which  will  show  their 
emissions  after  zero  kilometers  (zero 
miles)  and  6436  kilometers  (4000  miles) 
of  operation. 

(11)  Emission  data  on  those  vehicles 
selected  under  5  86.077-24 (b)  (1)  (v)  and 
tested  in  accordance  with  the  applicable 
test  procedures  of  this  part  and  in  such 
numbers  as  therein  'fepecifled,  which  shall 
be  tested  at  zero  kilometers  (zero  miles) 
at  any  altitude,  and  imder  hlgh-Etltltude 
conditions  after  6436  kilometers  (4000 
miles)  of  operatlpn  at  any  altitude. 

(2)  Certification  engines.  Emlsslcm 
data  on  such  engines  tested  in  accord- 
ance with  applicable  emission  test  pro- 
cedures and  in  such  numbers  as  specified, 
which  will  show  their  emlsslMis  after 
zero  hours  and  125  hours  of  operation. 

(d)  A  statement  that  the  vehicles  (or 
engines)  for  which  certification  Is  re- 
quested conform  to  the  requirements  in 
§  86.077-5  (b)  and  that  the  descriptions 
of  tests  performed  to  ascertain  compli- 
ance with  the  general  standards  in 
§  86.077-5  (b)  and  the  data  derived  from 
such  tests  are  available  to  the  Adminis- 
trator upon  request. 

(e)  A  statement  that  the  test  vehicles 
(or  test  engines)  with  respect  to  which 
data  are  submitted  to  demonstrate  com- 
pliance with  SS  86.077-8.  86.077-9.  88.- 
077-10,  or  §  86.077-11.  as  applicable,  are 
in  all  material  respects  as  described  in 
the  manufactiu-er's  application  for  certi- 
fication, have  been  tested  in  accordance 
with  the  applicable  test  procedures  uti- 
lizing the  fuels  and  equipment  described 
in  the  application  for  certification,  and 
that  on  the  basis  of  such  tests  the  ve- 
hicles (or  engines)  conform  to  the  re- 
quirements of  the  regiilations  In  this 
part.  If  such  statements  cannot  be  made 
with  respect  to  any  vehicle  (or  engine) 
tested,  the  vehicle  (or  engine)  shaU  be 
identified,  and  all  pertinent  data  relating 
thereto  shall  be  supplied  to  the  Admin- 
istrator. If,  on  the  basis  of  the  data  sup- 
plied and  any  additional  data  as  required 
by  the  Administrator,  the  Administrator 
determines  that  the  test  vehicle  (or  test 
engine)  was  not  as  described  In  the  ap- 


plication for  certification  or  was  not 
tested  In  accordance  with  applicable  test 
procedures  utilizing  the  fuels  and  equip- 
ment as  described  in  the  application  for 
certification,  the  Administrator  may 
make  the  determination  that  the  vehicle 
(or  engine)  does  not  meet  the  applicable 
standards.  The  provisions  of  S  86.077-30 
(b)  shall  then  be  followed. 

§  86.077-24     Test  vehicles  and  engine*. 

(a)(1)  The  vehicles  or  engines  covered 
by  an  application  for  certification  will 
be  divided  Into  groiQilngs  of  engines 
which  are  expected  to  have  similar  «nls- 
slon  characteristics  throughout  their 
useful  life.  Each  group  of  engines  with 
similar  emission  characteristics  shall  be 
defined  as  a  separate  engine  family. 

(2)  To  be  classed  in  the  same  engine 
family,  engines  must  be  identical  in  all 
the  f  oUowIng  respects : 

(I)  The  cylinder  bore  center-to-ccntcr 
dimensions. 

(II)  The  dimension  from  the  center- 
line  of  the  crankshaft  to  the  centerllne 
of  the  camshaft. 

(ill)  The  dimension  from  the  center- 
line  of  the  crankshaft  to  the  top  of  the 
cylinder  block  head  face. 

(iv)  The  cylinder  block  configiiratlon 
(air  cooled  or  water  cooled;  L-fl.  90* 
V-8,  etc.). 

(v)  The  location  of  Intake  and  ex- 
haust valves  vand  the  valve  sizes  (within 
a  ys-lnch  ranfee  on  the  valve  head  diam- 
eter). 

(vl)  The  method  of  air  aspiration. 

(vll)  The  combustion  cycle. 

(vlli)  CTatalytlc  converter  characteris- 
tics; gasoline-fueled  vehicles  and  engines 
only. 

(ix)  Thermal  reactor  characteristics; 
gasoline-fueled  vehicles  and  engines 
only. 

(3)  Elnglnes  Identical  in 'all  the  re- 
spects listed  in  paragraph  (a)  (2)  of  this 
section  may  be  further  divided  Into  dif- 
ferent engine  families  if  the  Adminis- 
trator determines  that  they  may  be  ex- 
pected to  have  different  emission  char- 
acteristics. Tills  determination  will  be 
based  upon  a  consideration  of  the  follow- 
ing features  of  each  engine. 

(1)  The  bore  and  stroke. 

(U)  The  surface- to- volume  ratio  of 
the'  nominally  dimensioned  cylinder  at 
the  top  dead  center  position. 

(ill)  The  Intake  manifold  induction 
ix>rt  size  and  configuration. 

(Iv)  The  exhaust  manifold  port  size 
and  configuration. 

(V)  The  intake  and  exhaust  valve 
sizes. 

(vl)  The  fuel  system. 

(tU)  The  camshSLft  timing  and  ignl- 
U(m  or  Injecticxi  timing  characteristics. 

(4)  Where  engines  are  of  a  type  which 
cannot  be  divided  into  engine  families 
based  upon  the  criteria  listed  In  para- 
grai^is  (a)  (3)  and  (3)  of  this  section, 
the  Administrator  wUl  establish  families 
for  those  engines  based  upon  the  features 
most  related  to  their  emission  charac- 
teristics. 

Cb)  Emission  data.  (1)  Emission-data 
vehicles.  Paragraph  (b)  (1)  at  this  sec- 
tion applies  to  ll^t-duly  vehicle  and 
light-duty  truck  emission-data  vehicles. 
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(U  Vehicles  will  be  dxsun  to  be  oper- 
ated and  tested  for  etntokw  data  baaed 
upon  the  engine  family  groupings.  With- 
in each  engine  family,  the  requirements 
of  this  paragraph  must  be  met. 

(11)  Vehicles  of  each  engHxx  family  will 
be  divided  Into  engine  dlsplaconent- 
exhaost  ranlssloa  control  system-evapo- 
rative emission  control  system  combina- 
tions as  applical^.  A  projected  sales 
volume  will  be  established  for  each  com- 
bination for  the  moiel  year  for  which 
certification  is  sought  One  vehicle  of 
each  combination  will  be  selected  In  order 
of  decreasing  projected  sales  volume 
until  70  percent  of  the  projected  sales  of 
a  manufacturer's  total  production  of  ve- 
hicles of  that  engine  family  Is  repre- 
sented, or  until  a  maximum  of  four  ve- 
hicles is  selected.  If  any  single  combina- 
tion represents  over  70  percent,  then  two 
vehicles  of  that  combination  may  be 
selected.  The  vehicle  selected  for  eagh 
combination  will  be  specified  by  the 
Administrator  as  to  such  features  as 
transmission  type,  fiiel  system,  and  in- 
ertia weight  class. 

(ill)  The  Administrator  may  select  a 
maximum  ot  four  additional  vehicles 
within  each  engine  family  baaed  upon 
features  Indicating  that  they  may  have 
the  highest  onission  levels  of  the  vehicles 
in  that  engine  family.  In  selecting  these 
vehicles,  the  Administrator  will  consider 
such  features  as  the  emission  control  sys- 
tem combination.  Induction  system  char- 
acteristics, ignlticai  system  characteris- 
tics, ftiel  system,  rated  horsepower,  rated 
torque,  compression  ratio,  inertia  weight 
class,  transmission  options,  and  axle 
ratios. 

(iv)  If  the  vehicles  selected  in  ac- 
cordance with  paragraphs  (b)(1)  (11) 
and  (ill)  of  this  section  do  not  reivesent 
each  engine-system  combination,  then 
one  vehicle  of  each  engine-system  com- 
bination not  represented  will  be  selected 
by  the  Administrator.  The  vehicle  se- 
lected shall  be  of  the  engine  displace- 
ment with  the  largest  projected  sales 
volume  of  vehicles  with  the  centred  sys- 
tem combination  in  the  engine  family 
and  will  be  designated  by  the  Adminis- 
trator as  to  such  features  as  transmis- 
sion type,  fuel  system,  and  inertia 
weight  class. 

(v)  "Tbe  Administrator  will  also  se- 
lect one  vehicle  for  each  engine-system 
combination  within  an  engine  family  for 
which  vehicles  are  to  be  sold  to  ultimate 
purchasers  at  high  altitude. 

(vl)  like  Administrator  may  combine 
testing  reqtilrements  for  any  vehicle  se- 
lected under  paragraph  (b)(1)  (v)  of 
this  sectlcoi  with  the  testing  require- 
ments fcM"  any  similar  vehicle  in  the 
same  engine-system  comblrkation  se- 
lected under  paragraphs  (b)(1)  (11), 
(ill),  or  (Iv)  of  this  section  by  requir- 
ing a  v^iicle  selected  for  testing  lukla' 
paragraphs  (b)(1)  (U),  (Mi),  or  (iv)  (rf 
this  secticm  to  be  modified  (if  necessary) 
after  mileage  accimiulation  and  emis- 
sion testing  for  the  purpose  of  demon- 
strating compIisAce  in  accordance  with 
J8Wn7-23(c)a)(fl). 

(2)  GasoOne-fu^ed  fieavy-dutu  emis- 
tion-data  engines.  Paragraph  (b)  (2)  of 


thfe  section  applies  to  gasoline -fueled 
heavy-duty  emission -data  fugineii, 

U)  TBi^n»«  will  be  (dnsen  to  be  run  for 
emission  data  based  upon  the  engine 
family  groupings.  Within  each  engine 
fsunlly,  the  requirements  of  this  para- 
graph mtrst  be  met. 

(U)  Engines  ot  each  engine  family  will 
be  divided  into  engine  displacement-ex- 
haust emission  control  system  combina- 
tions. A  projected  sales  volume  will  be 
established  fen*  each  combination  for  the 
applicable  model  year.  One  mglne  of 
each  combination  will  be  selected  in 
order  of  decreasing  projected  sales  vol- 
ume imtil  70  percent  of  the  projected 
sales  of  a  manufacturer's  total  produc- 
tion of  engines  of  that  family  Is  rep- 
resented, or  until  a  maximum  of  four 
engines  is  selected.  The  engines  selected 
for  each  combination  will  be  specified 
by  the  Administrator  as  to  fuel  system. 

(ill)  The  Administrator  may  select  a 
mftTimnm  of  two  additional  engines 
within  each  engine  family  based  upon 
features  indicating  that  they  may  have 
the  highest  raoisslon  levels  of  the  en- 
gines In  that  engine  family.  In  selecting 
these  engines,  the  Administrator  will 
consider  su^  features  as  the  exhaust 
emission  control  system.  Induction  sys- 
tem characteristics,  ignlticm  system 
charactertsUcs,  fuel  system,  rated  horse- 
power, rated  torque,  and  compression 
ratio. 

(iv)  If  the  engines  selected  In  accord- 
smce  with  paragraphs  (b)(2)  (11)  and 
(ill)  of  this  section  do  not  represent  each 
engine  displacement-exhaust  emission 
control  system  combination,  then  one 
engine  of  each  engine  displacement-ex- 
haust emission  control  system  combina- 
tion not  represented  shall  be  selected  by 
the  Administrator. 

(3)  Diesel  heavy-duty  emission-data 
engines.  Paragraph  (b)  (3)  of  this  sec- 
tion applies  to  Diesel  heavy-duty  emis- 
sion-data engines. 

(I)  Kngirtfs  will  be  diosen  to  be  run 
for  emission  data  based  upon  engine 
fEimily  groupings.  Within  CAch  engine 
family,  the  requirements  of  this  para- 
grai^  must  be  met 

(II)  Tinglnea  of  eadi  engine  family 
win  be  divided  into  gronpe  based  upon 
their  exhaust  emission  ctmtrtd  systems. 
One  engine  of  each  engine-system  com- 
bination shall  be  run  for  smc^  emission 
data  and  gaseous  emission  data  as  pre- 
scribed in  5  8«.077-2«'c)(3).  Either  the 
complete  gaseous  emission  test  or  the 
complete  smoke  test  may  be  conducted 
first  Within  each  combination,  the  en- 
gine that  features  the  highest  fuel  feed 
per  stroke,  primarily  at  the  speed  of  max- 
imum rated  torque  and  secondarily  at 
rated  speed.  wlQ  usually  be  selected.  If 
there  are  military  englnp«  with  higher 
fuel  rates  than  other  engines  in  the 
same  engine-system  combination,  then 
one  military  t'T'gin^  shall  be  also  selected. 
The  engine  with  the  highest  fuel  feed  per 
stroke  win  usually  be  selected. 

(III)  TbA  Administrator  may  select  a 
iwn'wiin^iTTi  of  one  additional  engine 
within  each  engine-system  comhi  nation 
baaed  upcm  features  irvrltratif^  that  it 
may  have  the  highest  emlsaVon  levels  of 


the  engines  of  ttxat  coml^nation.  In 
s^ectinc  thlB  engine,  the  Administrator 
will  consider  such  features  as  the  In- 
jection ayst«n.  fuel  system,  compressl<m 
ratio,  rated  speed,  rated  horsepower, 
peak  torque  speed,  and  peak  torque. 

(c)  DuraWlity  data.  (1)  DurabUity- 
data  v^ticles.  Paragraph  (c)(1)  of  this 
section  applies  to  light-duty  vehicle  and 
light-duty  truck  durability-data  vehicles. 

(1)  A  durability -data  vehicle  will  be 
selected  by  the  Administrator  to  repre- 
sent each  engine-system  ccnnbination. 
The  vehicle  selected  shall  be  of  the  en- 
giiM  displacement  with  the  largest  pro- 
jected sales  voliune  of  vehicles  with  that 
control-system  combination  in  that  en- 
gine family  and  wUl  be  designated  by 
the  Administrator  as  to  transmission 
tyiie,  fuel  system,  and  inertia  weight 
class. 

(11)  A  manufacturer  may  elect  to 
operate  and  test  additional  vehicles  to 
represent  any  engine-system  combina- 
tion, rnie  additional  vehicles  must  be  of 
the  same  engine  displacement,  transmis- 
sion type,  fuel  system,  and  inertia 
weight  class  as  the  vehicle  selected  for 
that  englne-sjrstem  combination  in  ac- 
cordance with  the  provisions  of  para- 
graph (c)(l)(l)  of  this  secticHi.  Notice 
of  an  Intent  to  operate  and  test  addi- 
tional v^iicles  shall  be  given  to  the 
AdmlnlstrattH-  not  later  than  30  days  fol- 
lowing notification  of  the  test  fleet  selec- 
tion. 

(2)  Gasoline- fueled  heaxjv-duty  ditra- 
bility-data  engine.  Paragraph  (c)(2) 
of  this  section  applies  to  gasoline -fueled 
heavy-duty  durability-data  engines. 

(I)  A  durability-data  engine  will  be 
selected  by  the  Administrator  to  repre- 
sent each  engine-system  combination. 
The  engine  selected  shall  be  of  the  dis- 
placement with  the  largest  projected 
ssdes  volume  of  oiglnes  with  that  ex- 
haust emission  control  system  In  that 
engine  family  and  will  be  designated  by 
the  Administrator  as  to  fuel  system. 

(II)  [Reserved] 

(iU)  A  manufactmier  may  dect  to 
operate  and  test  addltlonEd  engines  to 
represent  any  engine-system  combina- 
tion. The  additional  engines  must  be  of 
the  same  engine  displacement  and  fuel 
system  as  the  engine  selected  fen*  that 
comblnatioc  In  accordance  with  the  pro- 
vlslons  of  paragr^ih  (c)  (3)  (1)  of  this 
section.  Notice  of  an  Intent  to  nm  addi- 
tional engines  shall  be  given  to  the  Ad- 
ministrator not  later  than  30  days 
following  notification  of  the  teat  fieet 
selection.  Deterioration  factors  calcu- 
lated for  each  engine-system  combina- 
tion shall  be  appUed  separately  to  mili- 
tary and  nonmlUtary  engines  within  the 
same  engine-system  combination. 

(3)  Diesel  heavy-duty  durability -data 
engines.  Paragraph  (c)  (3)  of  this  section 
applies  to  Diesel  heavy-duty  durabihty- 
data  engines. 

(1)  One  engine  from  each  engine- 
system  combination  shall  be  tested  as 
prescribed  in  I  86.077-2e(c)  (3)  (ID.  At 
each  test  point,  either  the  compleie 
gaseous  rmlMlon  test  or  the  can^)lete 
smoke  test  may  be  conducted  first. 
Wtthin   each   comMnatkxi.   the   engine 
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which  features  the  highest  fuel  feed  per 
stroke,  primarily  at  rated  speed  and 
secondarily  at  the  speed  of  msLxlmuin 
rated  torque,  will  usually  be  selected  for 
durability  testing.  In  the  case  where 
more  tlian  one  engine  in  an  engine- 
system  combination  has  the  highest  fuel 
feed  per  stroke,  the  engine  with  the 
highest  maximum  rated  horsepower  will 
usually  be  selected  for  durability  testing. 
If  an  engine-system  combination  in- 
cludes both  military  and  nonmllltary 
engines,  then  the  nonmllltary  engine 
with  the  highest  maxlmimi  rated  horse- 
power will  usually  be  selected  for  dura- 
bility testing. 

<il)  A  manufacturer  may  elect  to 
operate  and  test  additional  engines  to 
represent  any  engine-system  combina- 
tion. The  additional  engines  must  be  of 
the  same  model  and  fuel  system  as  the 
engine  selected  in  accordance  with  the 
provisions  of  paragraph  (c)  (3)  (1)  of  this 
section.  Notice  of  an  intent  to  test  addi- 
tional engines  shall  be  given  to  the  Ad- 
ministrator not  later  than  30  days 
following  notification  of  the  test  fleet 
selection.  Deterioration  factors  calcu- 
lated for  each  engine-system  combina- 
tion shall  be  applied  separately  to  mili- 
tary and  nonmllltary  engines  within  the 
same  engine-system  combination. 

(d)  P\)r  purposes  of  testing  under 
5  86.077-26(a) (9) .  (b) (9)  or  (c) ( 11) ,  the 
Administrator  may  require  additional 
emission -data  vehicles  (or  emission -data 
engines)  and  durability-data  vehicles  (or 
durability-data  engines)  identical  In  all 
material  respects  to  vehicles  (or  engines) 
selected  in  accordance  with  paragraphs 
(b)  and  ic)  of  this  section:  Provided, 
That  the  number  of  vehicles  (or  en- 
gines )  selected  shall  not  increase  the  size 
of  either  the  emission-data  fleet  or  the 
durability-data  fleet  by  more  than  20 
percent  or  one  vehicle  (or  engine  >  which- 
ever Is  greater. 

(e)  Any  manufacturer  whose  pro- 
jected sales  for  the  model  year  In  which 
certification  is  sought  Is  less  than 

(1)  2000  gasoline-fueled  light-duty 
vehicles,  or 

(2)  2000  Diesel  light-duty  vehicles, 
or 

(3)  2000  gasoline-fueled  light-duty 
trucks,  or 

(4)  2000  Diesel  light-duty  trucks,  or 

(5)  700  gasoline-fueled  heavy-duty 
engines,  or 

(6)  200  Diesel  heavy-duty  engines, 
may  request  a  reduction  In  the  number 
of  test  vehicles  (or  engines)  determined 
In  accordance  with  the  foregoing  pro- 
visions of  this  section.  The  Administrator 
may  agree  to  such  lesser  nimiber  as  he 
determines  would  meet  the  objectives  of 
this  procediire. 

(f )  In  lieu  of  testing  an  emission-data 
or  diu-abiUty-data  vehicle  (or  engine) 
selected  under  paragraph  (b)  or  (c)  of 
this  section,  and  submitting  data  there- 
fore, a  manufacturer  may,  with  the  prior 
written  approval  of  the  Administrator, 
submit  exhaust  emission  data  and/or  fuel 
evaporative  emission  data,  as  applicable 
on  a  similar  vehicle  (or  engine)  for  which 
certification  has  previously  been  ob- 
tained or  for  which  all  applicable  data 


required   under    §  86.077-23   has    previ- 
ously been  submitted. 

(g)(1)  This  paragraph  applies  to 
light-duty  vehicles  and  light-duty 
trucks.  . 

(2)  Where  it  Is  expected  that  more 
than  33  percent  of  an  engine  family  will 
be  equipped  with  an  optional  Item,  the 
full  estimated  weight  of  that  item  shall 
be  included,  unless  excluded  by  the  Ad- 
ministrator, in  the  curb  weight  compu- 
tation for  each  vehicle  available  with 
that  option  in  the  engine  family 
Where  it  is  expected  that  33  percent  or 
less  of  the  vehicles  in  an  engine  family 
will  be  equipped  with  an  item  of  optional 
equipment,  no  weight  for  that  item  will 
be  added  in  computing  curb  weight.  In 
the  case  of  mutually  exclusive  options, 
only  the  weight  of  the  heavier  option  will 
be  added  In  computing  curb  weight.  Op- 
tional equipment  weighing  less  than  3 
pounds  per  Item  need  not  be  considered. 

(3)  Where  It  Is  expected  that  more 
than  33  percent  of  an  engine  family  will 
be  equipped  with  an  Item  of  optional 
equipment  that  can  reasonably  be  ex- 
pected to  Influence  emissions,  then  such 
Items  of  optional  equipment  shall  actual- 
ly be  Instadled,  imless  specifically  ex- 
cluded by  the  Administrator,  on  all  emis- 
sion-data and  durability-data  vehicles  In 
the  engine  family  on  which  the  option 
Is  Intended  to  be  offered  in  production. 
Optional  equipment  that  can  reasonably 
be  expected  to  Influence  emissions  are  the 
air  conditioner,  power  steering,  power 
brakes,  and  other  items  determined  by 
the  Administrator. 

(4)  Optional  equipment  that  can  rea- 
sonably be  expected  to  influence  emis- 
sions which  Is  utilized  on  33  percent  or 
less  of  the  vehicles  in  the  engine  family 
shall  not  be  installed  on  any  vehicle  in 
that  engine  family  imless  speclflcally  re- 
quired under  this  section. 

§  86.077-25     Maintenance. 

(a)  Light-duty  vehicles  and  light-duty 
trucks.  Paragraph  (a)  of  this  section 
applies  to  light-duty  vehicles  and  light- 
duty  trucks. 

( 1 )  Scheduled  malntensince  on  the  en- 
gine, emission  control  system  and  fuel 
system  of  durability-data  vehicles  shall 
be  scheduled  for  performance  during 
durabiUty  testing  at  the  same  mUeage 
intervals  that  wlU  be  specified  In  the 
manufacturer's  maintenance  Instruc- 
tions furnished  to  the  ultimate  pur- 
chaser of  the  motor  vehicle.  Such 
maintenance  shall  be  performed,  except 
as  provided  In  paragraph  (a)  (5)  (111)  of 
this  section,  only  imder  the  following 
provisions  : 

(I)  Scheduled  major  engine  tuneups  to 
manufacturer's  specifications  may  be 
performed  no  more  frequently  than  every 
12,500  miles  of  scheduled  driving,  pro- 
vided that  no  timeup  may  be  performed 
after  45,000  miles  of  scheduled  driving. 
A  scheduled  major  engine  tuneup  shall 
be  restricted  to  paragraph  (a)  (1)  (I)  (A) 
or  (B)  of  this  section,  as  applicable,  and 
shall  be  conducted  in  a  manner  consist- 
ent with  service  instructions  and  specifi- 
cations provided  by  the  manufacturer 
for  use  by  customer  service  personnel. 


(A)  For  gasoline-tueled  vehicles,  the 
following  Items  may  be  lnsi)ected,  re- 
placed, cleaned,  adjusted,  and/or  serv- 
iced as  required : 

(1)  Ignition  system. 

(2)  Cold  starting  enrichment  system 
(Includes  fast  Idle  speed  setting) . 

(3)  Curb  Idle  speed  and  air/fuel  mix- 
ture. • 

(.4)  Drive  belt  tension  on  engine  ac- 
cessories. 

(5)  Valve  lash. 

(6)  Inlet  air  and  exhaust  gas  control 
valves. 

(7)  Engine  bolt  torque. 
(*)  Spark  pliigs. 

(9)  Fuel  filter  and  air  filter. 
ilO)   Crankcase  emission  control  svs- 
tem. 

(11)  Fuel  evaporative  emission  control 
system. 

(B)  For  Diesel  vehicles,  a  major  en- 
gine tuneup  shall  be  restricted  to  the 
following : 

<  1 )  Adjust  low  Idle  speed. 

(2)  Adjust  valve  lash  if  required. 

<  3)  Adjust  Injector  timing. 

(4)  Adjust  governor. 

(5)  Clean  and  service  Injector  tips. 

(6)  Adjust  drive  belt  tension  on  engine 
accessories. 

(7)  Check  engine  bolt  torque  and 
tighten  as  required. 

(II)  Change  of  engine  and  transmis- 
sion oU,  and  change  or  service  of  oil  filter 
will  be  allowed  at  the  same  mileage  Inter- 
vals that  will  be  specified  In  the  manu- 
facturer's maintenance  Instructions. 

(lU)  Readjustment  of  the  engine  Idle 
speed  (curb  Idle  and  fast  Idle)  may  be 
performed.  In  addition  to  adjustment 
during  scheduled  major  engine  tuneups. 
once  during  the  first  5,000  miles  of  vehicle 
operation. 

(2)  (I)  For  gasoline-fueled  vehicles, 
unscheduled  maintenance  on  the  engine, 
emission  control  system  and  fuel  system 
of  durability-data  vehicles  may  be  per- 
formed, except  as  provided  in  paragraph 
(a)  (5)  (1)  of  this  section,  only  under  the 
following  provisions : 

(A)  Any  persistently  misfiring  spark 
plug  may  be  replaced.  In  addition  to 
replacement  at  scheduled  major  engine 
tuneup  points. 

(B)  Readjustment  of  the  engine  cold 
starting  enrichment  system  may  be  per- 
formed If  there  is  a  problem  of  stalling 
or  If  there  Is  visible  black  smoke. 

(C)  Readjustment  of  the  engine  Idle 
speed  (curb  Idle  and  fast  Idle)  may  be 
performed.  In  addition  to  that  performed 
as  scheduled  maintenance  under  para- 
graph (a)  (1)  of  this  section,  if  the  Idle 
speed  exceeds  the  manufacturer's  rec- 
ommended Idle  speed  by  300  r.p.m.  or 
more,  or  If  there  Is  a  problem  of  stalling. 

(D)  The  Idle  mixture  may  be  reset, 
other  than  during  scheduled  major 
engine  tuneups,  only  with  the  advance 
approval  of  the  Administrator. 

(11)  For  Diesel  vehicles,  unscheduled 
maintenance  on  the  eni^e,  emission 
control  system  and  fuel  system  of  dura- 
bility-data vehicles  may  be  performed, 
except  as  provided  In  paragrapb  (a)  (5) 
(1)  of  this  section,  only  under  the  foUow- 
tng  provisions: 
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(A)  Injectors  may  be  changed  if  a  per- 
sistent misfire  Is  detected. 

(B)  Readjustment  of  the  engine  Idle 
speed  (curb  Idle  and  fast  ldle>  may  be 
performed.  In  addition  to  that  performed 
as  scheduled  maintenance  under  para- 
graph (a)  (1)  <rf  this  section.  If  the  idle 
speed  exceeds  the  manufacturer's  rec- 
ommended Idle  speed  by  300  r.p.m.  or 
more,  or  If  there  is  a  problem  of  stalling. 

(3)  An  exhaust  gas  reclrculatlMi 
(EGR)  system  may  be  serviced  during 
durability  testing  wily  under  one  of  the 
following  provisions: 

'1)  Manufacturers  may  schedule  serv- 
ice to  the  EGR  system  at  the  scheduled 
major  engine  tuneups  If  an  audible  and/ 
or  visual  signal  approved  by  the  Ad- 
ministrator alerts  the  vehicle  operator  to 
the  need  for  EGR  system  maintenance  at 
each  of  those  mileage  points.  One  addi- 
tional servicing  may  also  be  performed 
as  linscheduled  maintenance  if  there  Is 
an  overt  Indication  of  malfunction  and 
If  the  malfunction  or  repair  of  the  mal- 
function does  not  render  the  test  vehicle 
unrepresentative  of  vehicles  in  use. 

(ii)  Manufacturers  may  service  the 
EGR  system  as  unscheduled  mainte- 
nance a  maximum  of  three  times  during 
the  50,000  miles  if  failure  of  the  EGR 
system  activates  an  audible  and/ or 
visual  signal  approved  by  the  Adminis- 
trator which  alerts  the  vehicle  operator 
to  the  need  for  EGR  system  mainte- 
nance. One  additional  servicing  may  also 
be  performed  as  imscheduled  mainte- 
nance if  there  is  an  overt  indication  of 
malfunction  and  if  the  malfunction  or 
repair  of  the  malfunction  does  not  render 
the  test  vehicle  unrepresentative  of  vehi- 
cles In  use. 

(ill)  Manufacturers  may  service  the 
EGR  system  a  maximum  cA  three  times 
during  the  50,000  miles  either  at  a 
scheduled  major  engine  timeup  point  or 
as  imschedul«l  maintenance.  If  an  audi- 
ble and/ or  visual  signal  approved  by  the 
Administrator  alerts  the  vehicle  operator 
to  the  need  few  EGR  system  mainte- 
nance. The  signal  may  be  activated 
either  by  EGR  system  failure  (unsched- 
uled maintenance)  or  need  for  scheduled 
periodic  maintenance.  If  maintenance  Is 
performed,  the  signal  for  scheduled 
periodic  maintenance  shall  be  reset.  One 
additional  servicing  may  also  be  p«"- 
formed  as  unscheduled  maintenance  If 
there  Is  an  overt  Indication  of  malfunc- 
tion and  If  the  malfunction  or  repair  of 
the  malfunction  does  not  render  the  test 
vehicle  unrepresentative  of  the  vehicles 
in  use. 

(iv)  Manufacturers  may  schedule 
service  to  the  EOR  system  at  the  sched- 
uled major  engine  tuneup(s)  If  failure 
to  perform  EGR  system  maintenance  Is 
not  hkely,  as  determined  by  the  Adminis- 
trator, to  result  in  an  Improvement  in 
vehicle  p«^ormance.  One  additional 
servicing  may  also  be  performed  as  un- 
scheduled maintenance  if  there  Is  an 
overt  indlcatlcm  of  malfunction  and  if 
the  malfunction  or  r^ialr  of  the  mal- 
f  imctlon  does  not  render  the  test  vehicle 
unrepresentative  of  vehicles  in  use. 

(4)  The  catalytic  conv«ter  may  be 
aoTlced  once  during  50.000  mUes  if  an 


audible  and/or  visual  signal  approved  by 
the  Administrator  alerts  the  vehicle 
(HJerator  to  the  need  for  maintenance. 
The  signal  may  be  activated  either  by 
component  failure  or  need  for  mainte- 
nance at  a  scheduled  point. 

(5)  Any  other  engine,  emission  control 
system,  or  fuel  system  adjustment,  re- 
pair, removal,  disassembly,  cleaning,  or 
r^lacement  on  durability-data  vehicles 
shall  be  performed  only  with  the  »d- 
^nce  approval  of  the  Administrator. 

(i)  In  the  case  of  unscheduled  mainte- 
nance, such  approval  will  be  given  if  the 
Administrator: 

(A)  Has  made  a  preliminary  determi- 
.nation  that  part  failure  or  system  mal- 
function, or  the  repEdr  of  such  failure  or 
malfunction,  does  hot  render  the  vehicle 
unrepresentative  of  vrfilcles  In  use,  and 
does  not  require  direct  access  to  the  com- 
bustion chamber,  except  for  spark  plug, 
fud  Injection  component,  or  removable 
prechamber  removal  or  replacement  (as 
applicable) ;  and 

(B)  Has  made  a  determination  that 
the  need  for  maintenance  or  repiOrs  Is 
Indicated  by  an  overt  Indication  of  mal- 
function such  as  persistent  misfiring,  ve- 
hicle stallhag,  overheating,  fiuld  leakage, 
loss  of  oil  pressing,  or  charge  Indicator 
warning. 

(ii)  Emission  measurements  may  not 
be  used  as  a  means  of  determining  the 
need  for  unscheduled  maintenance  under 
paragraph  (a)  (5)  (1)  (A) . 

(lii)  Requests  for  authorization  of 
scheduled  maintenance  of  emission  con- 
trol-related components  not  speclflcally 
authorized  to  be  maintained  by  these 
regulations  must  be  made  prior  to  the 
beginning  of  durability  testing.  The  Ad- 
ministrator will  approve  the  performance 
of  such  maintenance  If  the  manufacturer 
makes  a  satlsfacttwy  showing  that  the 
maintenance  will  be  performed  on  vdil- 
cles  in  use. 

(6)  If  the  Administrator  determines 
that  part  failure  or  system  malfunction 
occurrence  and/or  repair  rendered  the 
vehicle  unrepresentative  of  vehicles  In 
use,  the  vehicle  shall  not  be  used. as  a 
durability-data  v^icle. 

(7)  Where  the  Administrator  agrees 
imder  { 86.077-26  to  a  mUeage  accu- 
mulation of  less  than  50,000  miles  for 
durability  testing,  he  may  modify  the 
requirements  of  this  paragraph. 

(8)  (I)  Adjustment  of  engine  idle  speed 
on  emission-data  vehicles  may  be  per- 
formed once  before  the  643 6 -kilometer 
(4000 -mile)  test  point.  Any  other  en- 
gine, emission  control  system  or  fuel  sys- 
tem adjustment,  repair,  removal,  disas- 
sembly, cleaning,  or  replacement  on 
emission-data  vehicles  shall  be  per- 
formed only  with  the  advance  approval 
of  the  Administrator. 

(il)  Maintenance  col  emission -data 
vehicles  selected  under  i  86.077-24(b) 
(l)(v)  and  permitted  to  be  tested  for 
purposes  of  J  86.077-23(b)  (1)  (11)  imder 
the  provisions  of  i  86.077-24(b)  (l)(vl) 
may  be  performed  In  conJunctlOD  with 
emission  control  system  modifications 
at  the  6436-kilometer  (4000-mUe>  test 
point,  and  shall  be  performed  In  ac- 


cordance with  the  maintenance  Instruc- 
ticKis  to  be  provided  to  the  ultimate  par- 
chaser  required  tmdCT   {  86.077-33. 

(ill)  Maintenance  on  those  emission- 
data  vehicles  selected  under  f  86.077-24 
(bXl)  (V)  which  are  not  capable  of  be- 
ing modified  In  the  field  for  the  purpose 
of  complying  with  emission  standards  at 
an  altitude  other  than  Intended  by  the 
original  design  may  be  performed  in  con- 
junction with  the  emlssiOTi  control  sys- 
tem modifications  at  the  6436-kilometer 
1 4000-mile)  test  point,  and  shall  be  ap- 
proved in  advance  by  the  Administra- 
tor. 

(9>  Repairs  to  vehicle  components  of 
the  durability-data  or  emission-data  ve- 
hicle other  than  the  engine,  emission 
control  system,  or  fuel  system,  shall  be 
performed  only  as  a  result  of  part  fail- 
ure, vehicle  system  malfunction,  or  with 
the  advance  approval  of  the  Adminis- 
trator. 

(10)  Complete  emission  tests  (see 
5J  86.177-5  through  86.177-23)  are  re- 
quired, unless  waived  by  the  Administra- 
tor, before  and  after  any  vehicle  main- 
tenance which  may  reasonably  be  ex- 
pected to  affect  emissions.  These  test 
data  shall  be  air  posted  to  the  Adminis- 
trator within  24  hours  (or  delivered 
within  3  working  dajrs)  after  the  test 
along  with  a  complete  record  of  all  per- 
tinent maintenance  Including  a  pre- 
liminary engineering  report  of  any  mal- 
function diagnosis  and  corrective  action 
taken.  A  complete  engineering  report 
shall  be  delivered  or  air  posted  to  the 
Administrator  within  10  working  days 
after  the  tests.  In  addition,  all  test  data 
and  maintenance  reports  shall  be  com- 
piled and  provided  to  the  Administrator 
In  accordance  with  {  86.077-23. 

(11)  The  Administrator  shall  be  given 
the  opportunity  to  verify  the  existence  of 
an  overt  indication  of  part  failure  and/ 
or  vehicle  malfunction  (e.g.,  misfiring, 
stalling,  black  smoke),  or  an  activation 
of  an  audible  and/ or  visual  signal,  prior 
to  the  performance  of  any  maintenance 
to  which  such  overt  Indication  or  signal 
Is  relevant  under  the  provisions  of  this 
section. 

(12)  Equipment,  instniments,  or  tools 
may  not  be  used  to  identify  malfunction- 
ing, maladjusted,  or  defective  engine 
components  unless  the  same  or  equiva- 
lent equipment,  Instnunents,  or  tools  will 
be  available  to  dealerships  and  other 
service  outlets  and 

(I)  Are  used  in  conjunction  with 
scheduled  maintenance  on  such  com- 
ponents. 

(II)  Are  used  subsequent  to  the  Identi- 
fication of  a  vehicle  or  engine  malfunc- 
tion, as  provided  In  paragraph  (a)  (5)  (D 
of  this  section  for  durability-data  ve- 
hicles or  paragrap  (a)  (8)  (I)  of  this  sec- 
tion for  paragraph  (a)  (8)  (I)  of  this  sec- 
tion for  emission-data  vehicles,  or 

(ill)  Unless  specifically  authorized  by 
the  Administrator. 

(b)  [Reserved] 

(c)(1)  GasoHne-fweled  heavy-duty  en- 
gine*. Para^^?h  (c)  of  this  section  ap- 
plies to  gasoline-fueled  heavy-duty 
engines. 
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(2)  (1)  Scheduled  maintenance  may 
be  performed  on  durability-data  engines 
only  imder  the  following  provisions: 

(A)  Major  engine  tuneups  to  manu- 
facturer's   specifications    may    be    per- 
formed no  more  frequently  than  every 
375  hours  of  scheduled  dynamometer  op- 
eration, provided  no  tuneups  are  per- 
formed after  1375  hours  of  scheduled  dy- 
namometer operation.  The  maintenance 
to  be  performed  on  the  durability -data 
engines  shall  be  requested  in  the  applica- 
tion for  certification  and  shall  be  speci- 
fied at  the  same  intervals  in  the  main- 
tenance    Instructions     which     will    be 
furnished  to  the  ultimate  purchaser  of 
the  vehicle  hi  which  the  engine,  which  Is 
represented  by  the  test  engine,  is  In- 
stalled.   (For    equivalent    djmamometer 
hours,  engine  hours,  and  mileage  inter- 
vals, see  §  86.077-2.)  A  scheduled  major 
engine   tuneup   shall   be   restricted   to 
paragraphs     (c)  (2)  (1)  (A)  (1)     through 
(12)  of  this  section  and  shall  be  con- 
ducted  In   a   manner   consistent   with 
service  Instructions  and   specifications 
provided  by  the  manufacturer  for  use  by 
the  customer  service  personnel.  The  fol- 
lowing items  may  be  inspected,  replaced, 
cleaned,  adjusted,  and/or  serviced  as  re- 
quired: 
(i)  Ignition  system. 

(2)  Cold  starting  enrichment  system 
(Includes  fast  idle  speed  setting) . 

(3)  Curb  idle  speed  and  air/fuel  mix- 
ture. 

(4)  Drive  belt  tension  on  engine  acces- 
sories. 

(5)  Valve  lash. 

(6)  Inlet  air  and  exhaust  gas  control 
valves. 

(7)  Engine  bolt  torque. 

(8)  Spark  plugs. 

i9)  Fuel  filter  and  air  filter. 

UO)  Crankcase  emission  control  sys- 
tem. 

(li)  Fuel  evaporative  emission  control 
system. 

(12)  Exhaust  gas  recirculation  system. 

(B)  (Change  of  engine  oil,  and  change 
or  service  of  oU  filter  will  be  allowed  at 
the  equivalent  intervals  that  will  be  spec- 
ified In  the  manufacturer's  maintenance 
Instructions. 

(O  Readjustment  of  the  engine  Idle 
speed  (ciu-b  idle  and  fast  Idle)  may  be 
performed.  In  addition  to  during  sched- 
uled major  engine  timeups,  once  during 
the  first  125  hours  of  engine  operation. 

(11)  Unscheduled  maintenance  may  bo 
performed  on  durability-data  engines, 
except  as  provided  in  paragraph  (c)  (v) 
(A)  of  this  section,  only  under  the  fol- 
lowing provisions : 

(A)  Any  persistently  misfiring  spark 
plug  may  be  replaced,  in  addition  to  re- 
placement at  schedxiled  major  engine 
timeup  points. 

(B)  Readjustment  of  the  engine  cold 
starting  enrichment  system  may  be  per- 
formed if  there  Is  a  problem  of  stalling 
or  if  there  is  visible  black  smoke. 

(C)  Readjustment  of  the  engine  Idle 
speed  (curb  idle  and  fast  Idle)  may  be 
performed,  in  addition  to  that  performed 
as  scheduled  maintenance  imder  para- 
graph (c)(2)(i)  of  this  section.  If  the 
idle  speed  exceeds  the  manufacturer's 


recommended  Idle  speed  by  300  r.p.m.  or 
.  more,  or  if  there  is  a  problem  of  stalling. 

(D)  The  idle  mixture  may  be  reset, 
other  than  during  scheduled  major  en- 
gine timeups,  only  with  the  advance  ap- 
proval of  the  Adrninlstrator. 

(Ill)— (iv)   [Reserved] 

(v)  Any  other  engine,  emission  control 
system,  or  fuel  system  adjustment,  re- 
pair, removal,  disassembly,  cleaning,  or 
replacement  on  durability-data  engines 
shall  be  performed  only  with  the  ad- 
vance approval  of  the  Administrator. 

(A)  In  the  case  of  unscheduled  mainte- 
nance such  approval  will  be  given  If  the 
Administrator: 

(f )  Has  made  a  preliminary  determi- 
nation that  part  failure  or  system  mal- 
function, or  the  repair  of  such  failure  or 
malfunction,  does  not  render  the  engine 
unrepresentative  of  engines  In  use,  and 
does  not  require  direct  access  to  the  com- 
bustion chamber,  except  for  spark  plug, 
fuel  Injection  component,  or  removable 
prechamber  removal  or  replacement; 
and 

(2)  Has  made  a  determination  that 
the  need  for  maintenance  or  repairs  Is 
Indicated  by  an  overt  Indication  of  mal- 
function such  as  persistent  misfiring, 
engine  stalling,  overheating,  fluid  leak- 
age, loss  of  oil  pressure,  excessive  fuel 
consumption,  or  excessive  power  loss. 

(B)  Emission  measurements  may  not 
be  used  as  a  means  of  determining  the 
need  for  unscheduled  maintenance  imder 
paragraph  (c)  (2)  (v)  (A)  (1»  of  this 
section. 

(C)  Requests  for  authorization  of 
scheduled  maintenance  of  emission  con- 
trol-related components  not  specifically 
authorized  to  be  maintained  by  these 
regulations  must  be  made  prior  to  the 
beginning  of  durability  testing.  The  Ad- 
ministrator will  approve  the  performance 
of  such  maintenance  If  the  manufacturer 
makes  a  satisfactory  showing  that  the 
maintenance  will  be  performed  on  en- 
gines In  use. 

(vl)  If  the  Administrator  determines 
that  part  failure  or  system  malfunction 
occurrence  and/or  repair  rendered  the 
engine  unrepresentative  of  engines  in  use, 
the  engine  shall  not  be  used  as  a  dura- 
bility-data engine. 

(3)  (1)  Scheduled  maintenance  on 
emission-data  engines  is  limited  to  the 
adjustment  of  Idle  speed  once  before  the 
125-hour  test  point,  provided  the  Idle 
speed  Is  outside  the  manufacturer's  speci- 
fications to  be  shown  on  the  engine  label 
(see  §  86.077-35 (a)  (2)  (111) ) . 

(11)  Any  other  engine,  emission  con- 
trol system,  or  tuA  system  adjustment, 
repair,  removal,  disassembly,  cleaning,  or 
replacement  shall  be  performed  only  with 
the  advance  approval  of  the  Adminis- 
trator. 

(4)  [Reserved] 

(5)  (!)  Complete  emission  tests  (see 
88  86.777-5  through  86.777-15)  are  re- 
quired unless  waived  by  the  Administra- 
tor, before  and  after: 

(A)  Scheduled  maintenance  approved 
for  durabihty-data  engines. 

(B)  Unscheduled  maintenance  which 
may  reasonably  be  expected  to  affect 
emissions. 


(11)  The  tests  before  and  after  sched- 
uled maintenance,  which  are  performed 
on  durability-data  engines  prior  to  117 
hours,  are  waived.  The  test  before  sched- 
uled maintenance,  which  is  performed  on 
durability -data  engines  after  117  hours 
and  prior  to  133  hours,  is  waived.  The 
after-maintenance  test  must  be  run  and 
the  results  used  in  the  deterioration  fac- 
tor calculation  in  accordance  with 
S  86.077-28(b)  (4)  (i)  (A)  (2) . 

(ill)  The  idle  speed  reset  and  any 
scheduled  maintenance  on  the  emission- 
data  engine  shall  be  performed  prior  to 
the  125 -hour  test.  The  bef ore-mainte- 
nance and  after-maintenance  tests  asso- 
ciated with  Idle  speed  reset  and  scheduled 
maintenance  on  the  emission-data  en- 
gine are  waived. 

(iv)  Test  data  required  by  this  para- 
graph shall  be  air  posted  to  the  Admin- 
istrator within  72  hours  (or  delivered 
within  5  working  days),  along  with  a 
complete  record  of  all  pertinent  mainte- 
nance. 

(V)  When  unscheduled  maintenance  is 
approved,  a  preliminary  engineering  re- 
port, unless  waived  by  the  Administrator, 
shall  be  air  posted  within  72  hours  (or 
delivered  within  5  working  days).  A 
final  enghieering  report  shall  be  deliv- 
ered or  air  posted  within  10  working 
days  after  the  CMnpletion  of  the  emis- 
sion tests.  The  Administrator  may  ap- 
prove an  extension  of  the  time  require- 
ments for  the  final  engineering  report. 

(vl)  AU  test  data,  maintenance  re- 
ports, and  required  engineering  reports 
shall  be  compiled  and  provided  to  the 
Administrator  In  accordsjice  with 
8  86.077-23. 

(6)  The  Administrator  shall  be  given 
the  opportunity  to  verify  the  existence 
of  an  overt  indication  of  part  failure  and/ 
or  engine  malfunction  (e.g.,  misfiring, 
stalling) . 

(7)  Equipment,  Instruments,  or  tools 
may  not  be  used  to  identify  malfunction- 
ing, maladjusted,  or  defective  engine 
components  unless  the  same  or  equiva- 
lent equipment.  Instruments,  or  tools  will 
be  available  to  dealerships  and  other 
service  outlets,  and 

(1)  Are  used  in  conjunction  with 
scheduled  maintenance  on  such  compo- 
nents ; 

(II)  Are  used  subsequent  to  the  Identi- 
fication of  an  engine  failure  or  malfunc- 
tion, as  provided  In  paragraph  (c)  (2)  (v) 
(A)  of  this  section  for  durability-data 
engines  or  paragraph  (c)  (3)  of  this  sec- 
tion for  emission-data  engines;   or 

(III)  Unless  specifically  authorized  by 
the  Administrator. 

(d  >  ( 1 )  Diesel  heavy-duty  engines.  Par- 
agraph (d)  of  this  section  applies  to 
Diesel  heavy-duty  engines. 

(2)  (i)  Scheduled  maintenance  may  be 
performed  on  durability-data  engines 
only  under  the  following  provisions : 

(A)  One  major  engine  servicing  to 
manufacturer's  specifications  may  be 
performed  prior  to  875  hours  '  ±8  hours) 
of  scheduled  dynamometer  operation 
provided  such  maintenance  is  requested 
In  the  application  for  certification  and  Is 
specified  in  the  maintenance  Instructions 
which  will  be  furnished  to  the  ultimate 
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purchaser  of  the  motor  vehicle  In  which 
the  engine,  which  Is  represented  by  Hie 
test  engine,  is  Installed.  (For  equivalent 
dynamcHneter  hours,  engine  hours,  and 
mileage  Intervals,  see  8  86.077-2.)  A 
scheduled  major  servicing  shall  be  re- 
stricted to  paragraphs  (d)  (2)  (1)  (A) 
(2)  through  (7)  of  this  section  and  shsdl 
be  conducted  in  a  manner  consistent 
with  service  Instructions  and  specifica- 
tions provided  by  the  manufacturer  for 
use  by  customer  service  personnel.  The 
following  items  may  be  inspected,  re- 
placed, cleaned,  suijusted,  and/or  serv- 
iced as  required: 

(1)  Low  Idle  speed. 

(2)  Drive  belt  tension. 
(J)  Engine  bolt  torque. 
(.4)  Valve  lash. 

(5)  Injection  timing. 
(•)  Injector  assemblies. 
(7)  Governor  settings. 

(B)  Normal  engine  servicing  such  £is 
engine  oil  change,  and  oil  filter,  fuel  fil- 
ter, and  Edr  filter  cleaning  or  replacement 
will  be  allowed  at  manufacturer's  rec- 
ommended intervals.  If  {^proved  In  ad- 
vance by  the  Administrator,  the  msdn- 
tenance  for  these  Items  may  differ  troai 
that  specified  in  the  manufacturer's 
maintenance  Instructions. 

(C)  Readjustment  of  the  engine  low 
Idle  speed  may  be  performed  once  dur- 
ing the  first  125  hours  of  engine  opera- 
tion. 

(11)  Unscheduled  maintenance  may  be 
performed  on  durabihty-data  engines, 
except  as  provided  in  paragraph  (d)  (2) 
(v)  (A)  of  this  section,  only  under  the 
following  provisions : 

(A)  Injectors  may  be  changed  if  a  per- 
sistent misfire  is  detected. 

(B)  Readjustment  of  the  engine  Idle 
speed  (curb  Idle  and  fast  Idle)  may  be 
performed.  In  addition  to  that  performed 
aa  scheduled  maintenance  under  para- 
graph (d)(2)(i)  of  this  section.  If  the 
Idle  speed  exceeds  the  manufacturer's 
recommended  Idle  speed  by  300  r.pJn.  or 
more,  or  If  there  Is  a  problem  of  stalling. 

(Ui)-(iv)    [Reserved] 

(v)  Any  other  engine,  emission  con- 
trol system,  or  fuel  system  adjustment, 
repair,  removal,  disassembly,  cleaning,  or 
replacement  on  durability-data  engines 
shall  be  performed  only  with  the  ad- 
vance approval  of  the  Administrator. 

(A)  In  the  case  of  unscheduled  main- 
tenance such  approval  'vill  be  given  If 
the  Administrator: 

(2)  Has  made  a  preliminary  deter- 
mination that  part  failure  or  system  mal- 
function, or  the  repair  of  such  failure 
or  malfunction,  does  not  render  the  en- 
gine unrepresentative  of  engines  in  use, 
and  does  not  require  direct  access  to  the 
combustion  chamber,  except  for  fuel  In- 
jection component,  or  removable  pre- 
chamber removal  or  replacement;  and 

(2)  Has  made  a  determination  that 
the  need  for  maintenance  or  repairs  is 
indicated  by  an  overt  Indication  of  mal- 
function such  £15  persistent  misfiring, 
engine  stalling,  overheating,  fiuld  leak- 
age, loss  of  oil  pressure,  excessive  fuel 
consumption  or  excessive  power  loss. 

(B)  Emission  meaaorements  may  not 
be  \ised  as  a  meaiis  of  determining  the 
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need  for  unscheduled  maintenance  un- 
der paragraph  (d)  (2)  (v)  (A)  (2)  of  this 
section. 

(C)  Requests  for  authorization  of 
scheduled  maintenance  of  emission  con- 
trol related  components  not  specifically 
authorized  to  be  maintained  by  these 
regulations  must  be  made  prior  to  the 
beginning  of  durabiUty  testing.  The  Ad- 
ministrator will  approve  the  performance 
of  such  maintenance  if  the  manufacturer 
makes  a  satisfactory  showing  that  the 
maintenance  will  be  performed  on  en- 
gines in  use. 

(vl)  If  the  Administrator  determines 
that  part  failure  or  system  malfunction 
occurrence  and/ or  repair  rendered  the 
engine  unrepresentative  of  engines  in  use, 
the  engine  shall  not  be  used  as  a  durabil- 
ity-data engine. 

(3)(1)  Scheduled  maintenance  oa 
emission-data  engines  is  limited  to  the 
adjustment  of  idle  speed  once  before  the 
125-hour  test  point,  provided  the  Idle 
speed  is  outside  the  manufacturer's  spec- 
ifications required  to  be  shown  on  the 
engine  label  (see  8  86.077-35(a)  (3)  (ill) ). 

(11)  Any  other  engine,  emission  control 
system,  or  fuel  system,  adjustment,  re- 
pair, removal,  disassembly,  cleaning, 
servicing,  or  replacement  shall  be  per- 
formed only  with  the  advance  approval 
of  the  Administrator. 

(4)  [Reserved] 

(5)  (1)  Complete  emission  tests  (see 
§§86.877-5  through  86.877-14  and 
SS  86.977-5  through  86.977-15)  are  re- 
quired, imless  waived  by  the  Administra- 
tor, before  and  after: 

(A)  Scheduled  maintenance  approved 
for  durability-data  engines. 

(B)  Unscheduled  maintenance  which 
may  reasonably  be  expected  to  affect 
emissions. 

(11)  The  tests  before  smd  after  sched- 
ul«i  maintenance,  which  are  performed 
on  durabihty-data  engines  prior  to  117 
hours,  are  waived.  The  test  before  sched- 
uled maintenance,  which  is  performed 
on  durability-data  engines  after  117 
hours  and  prior  to  133  hours,  is  waived. 
The  after-maintenance  test  must  be  run 
and  the  results  used  in  the  deterioration 
factor  calculation  in  accordance  with 
§86.077-28(0  (4)  (i)    (B)   or(C). 

(ill)  The  idle  speed  reset  and  any 
scheduled  maintenance  on  the  onlsslon- 
data  engine  shall  be  performed  prior  to 
the  125-hour  test.  The  before-msdnte- 
nance  and  after-maintenance  tests  asso- 
ciated with  Idle  speed  reset  and  scheduled 
maintenance  on  the  emission-data  en- 
gine are  waived.    ' 

(iv)  Test  data  required  by  this  para- 
graph shall  be  air  posted  to  the  Admin- 
istrator within  72  hours  of  test  comple- 
tion ( or  delivered  within  5  working  days) , 
along  with  a  complete  record  of  all  per- 
tinent malntensmce. 

(v)  When  unscheduled  maintenance 
is  approved,  a  preliminary  engineering 
report,  unless  waived  by  the  Administra- 
tor, shall  be  air  posted  within  72  hours 
(or  delivered  within  5  working  days). 
A  final  engineering  report  shall  be  deliv- 
ered or  air  posted  within  10  working 
days  after  the  completion  of  the  emis- 
sion tests.  The  Administrator  may  ap- 
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prove  an  extension  of  the  time  require- 
ments for  the  final  engineering  report. 

(vl)  All  test  data,  maintenance  reports, 
and  required  engineering  reports  shall 
be  compiled  and  provided  to  the  Admin- 
istrator in  accordance  with  §  86.077-23. 

(6)  The  Admiiiistrator  shall  be  given 
the  opportunity  to  verify  the  existence 
of  an  overt  indication  of  part  failure 
and/or  engine  malfunction  (e.g.,  misfir- 
ing, stalling). 

(7)  Equipment,  instnmients,  or  tools 
may  not  be  used  to  identify  malfunc- 
tioning, maladjusted,  or  defective  en- 
gine components  unless  the  same  or 
equivalent  equipment.  Instruments,  or 
tools  will  be  available  to  dealerships  and 
other  service  outlets  and 

(i)  Are  used  in  conjunction  with 
scheduled  maintensmce  on  such  compo- 
nents; 

(U)  Are  used  subsequent  to  the  Iden- 
tification of  an  engine  failure  or  mal- 
function, as  provided  In  paragraph  (d) 
(2)  (v)  (A)  of  this  section  for  durability- 
data  engines  or  paragraph  (d)  (3)  of  this 
section  for  emission -data  engines;  or 

(ill)  Unless  specifically  authorized  by 
the  Administrator. 

§  86.077—26     IMilrage   and   service   accn- 
mulation ;  eniission  measuremenU. 

(a)  (1)  Paragraph  (a)  of  this  sec- 
tion applies  to  light-duty  vehicles  and 
light-duty  trucks. 

(2)  The  procedure  for  mileage  accu- 
mulation will  be  the  DurabiUty  Driving 
Schedule  as  specified  in  Appendix  IV  of 
this  part.  A  modified  procedure  may 
also  be  used  If  approved  In  advance  by 
the  Administrator.  Except  with  the  ad- 
vance approval  of  the  Administrator, 
all  vehicles  will  accumulate  mileage  at 
a  measured  curb  weight  which  is  with- 
in 100  pounds  of  the  estimated  curb 
weight.  If  the  loaded  v^cle  weight  is 
within  100  poimds  of  being  included  In 
the  next  higher  inertia  weight  class  as 
specified  in  S  86.177-11  (d) ,  the  manufac- 
turer may  elect  to  conduct  the  respec- 
tive emission  tests  at  the  inertia  weight 
corresponding  to  the  higher  loaded  ve- 
hicle weight. 

(3)  Emission-data  vehicles:  Unless  as 
otherwise  provided  for  in  8  86.077-23  (a) , 
emission-data  vehicles  shall  be  operated 
and  tested  as  follows : 

(1)  Gasoline-fueled.  (A)  Each  gaso- 
Une-fueled  emission-data  vehicle  shall 
be  driven  6436  kilometers  (4000  miles) 
with  all  emission  control  systems  in- 
stalled and  operating.  Complete  ex- 
haust emission  smd  fuel  evaporative 
emission  tests  (see  8  86.177-5(a))  shall 
be  conducted  at  zero  kilometers  (zero 
miles)  and  6436  kilometers  (4000  miles) 
unless  the  Administrator  determines, 
based  on  data  submitted  under  8  86.077- 
24(f) ,  that  only  the  exhaust  emission  test 
(see  8  86.177-5(b) )  shall  be  conducted 
at  zero  kilometers  (zero  miles)  and  6436 
kilometers  (4000  miles). 

(B)  The  emission-data  vehlcle(8) 
selected  for  testing  under  8  86.077-24(0) 
(l)(v)  shall  be  driven  6436  kilometers 
(4000  miles)  at  any  altitude.  Emission 
tests  shall  be  conducted  at  zero  kilo- 
meters (zero  miles)  at  any  altitude  and 
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6436  kilometers  (4000  mO«s)  under  high 
altitude  conditions. 

(C)  The  emission-data  vehlcle(s)  se- 
lected for  testing  imder  S  86.077-24  (b) 
(l)(v)  and  permitted  to  be  tested  for 
purposes  of  5  86.077-23 (c)  (1)  (11)  imder 
the  provisions  of  5  86.077-24 (b)  (1)  (vl) 
shall  be  driven  6436  kilometers  (4000 
miles  >  at  low  altitude.  Emission  tests 
shall  be  conducted  at  zero  kilometers 
(zero  miles)  at  low  altitude  and  6436 
kilometers  (4000  miles )  under  both  low- 
and  high-altitude  conditions.  For  the 
purposes  of  this  subparagraph,  "low  al- 
titude" means  any  elevation  less  than 
549  meters  (1800  feet) . 

<h)  Diesel.  (A)  Each  Diesel  emission- 
data  vehicle  shall  be  driven  6436  kilo- 
meters (4000  miles)  with  all  emission 
control  systems  Installed  and  operattng. 
Emission  tests  shall  be  conducted  at  zero 
kilometers  (zero  miles)  and  6436  kilo- 
meters (4000  miles) . 

(B)  The  emission-data  vehicle  (s) 
selected  for  testing  under  S  86.077-24(b) 
(l)(v)  shall  be  driven  6436  kilometers 
(4000  miles)  at  any  altitude.  Emission 
tests  shall  be  conducted  at  zero  kilo- 
meters (zero  miles)  at  any  altitude  and 
6436  kilometers  (4000  miles)  under  high 
altitude  conditions. 

(C)  The  emission-data  vehlcle(s)  se- 
lected for  testing  under  9  86.077-24 (b) 
(l)(v)  and  permitted  to  be  tested  for 
purposes  of  §  86.077-23(c)  (1)  (11)  under 
the  provisions  of  5  86.077-24(b)  (1)  (vl) 
shall  be  driven  6436  kilometers  (4000 
miles)  at  low  altitude.  Emission  testa 
shall  be  conducted  at  zero  kilometers 
(zero  miles)  at  low  altitude  and  6436 
kilometers  (4000  miles)  under  both  low- 
and  high-altitude  conditions.  For  the 
purpose  of  this  subparagraph  "low  alti- 
tude" means  any  elevation  less  than  549 
meters  (1800  feet), 

(4)  Durability-data  vehicles :  Unless  as 
otherwise  provided  for  In  §  86.077-23 (a), 
durability-data  vehicles  shall  be  oper- 
ated and  tested  as  follows : 

(I)  Gasoline-fueled.  Each  gasoline- 
fueled  durability -data  vehicle  shall  be 
driven,  with  all  emission  control  systems 
Installed  and  operating,  for  50,000  miles 
or  such  lesser  distance  as  the  Adminis- 
trator may  agree  to  as  meeting  the  ob- 
jective of  this  procedure.  Complete  ex- 
haust emission  and  fuel  evaporative 
emission  tests  (see  !  86.177-5  (a) )  shall 
be  made  at  the  following  mileage  points : 
0,  5,000,  10,000.  15,000.  20,000.  25.000. 
30.000,  35,000,  40.000,  45,000  and  50,000, 
unless  the  Administrator  determines 
based  on  data  submitted  under 
i  86.077-24  (f)  that  only  the  exhaust 
emission  tests  (see  i  86.177-5(b))  shall 
be  made  at  the  mileage  points  specified 
In  this  paragraph. 

(II)  Diesel.  Each  Diesel  durability- 
data  vehicle  shall  be  driven,  with  an 
emission  control  systems  Installed  and 
operating,  for  50,000  miles  or  such  lesser 
distance  as  the  Administrator  may  agree 
to  as  meeting  the  objectives  of  this 
)>rooedure.  Comidete  enlsslon  tests  (see 
IIM.177-4  thrcKigh  86.177-23)  shall  be 
nuule  at  the  f<^owlng  mileage  points: 
0.  6,000.  10,000.  15.000.  20.000.  25.000, 
80.000,  85,000.  40.000.  45.000.  and  50,000. 


(5)  AH  tests  required  by  this  subpart 
to  be  conducted  after  every  5.000  mOes 
of  driving  for  durability-data  vehicles 
and  4,000  miles  for  emission-data  ve- 
hicles must  be  conducted  at  any  accu- 
mulated mileage  within  250  miles  of  each 
of  those  test  points. 

(6)  (I)  The  results  of  each  emission 
test  shall  be  supplied  to  the  Administra- 
tor Immediately  after  the  test.  "Hie 
manufacturer  shEdl  furnish  to  the  Ad- 
ministrator explanation  for  voiding  any 
test.  The  Administrator  win  determine 
if  voiding  the  test  was  appropriate  based 
upon  the  explanation  given  by  the  manu- 
facturer for  the  voided  test.  If  a  manu- 
facturer conducts  multiple  tests  at  any 
test  point  at  which  the  data  are  Intended 
to  be  used  in  the  calculation  of  the  de- 
terioration factor,  the  nimiber  of  tests 
must  be  the  same  at  each  point  and  may 
not  exceed  three  vaUd  tests.  Tests  be- 
tween test  points  may  be  conducted  as 
required  by  the  Administrator.  Data 
from  aU  tests  (Including  voided  tests) 
shall  be  air  posted  to  the  Administrator 
within  24  hours  (or  delivered  within 
3  working  days).  In  addition.  aU  test 
data  shaU  be  compiled  and  provided  to 
the  Administrator  In  accordance  with 
S  86.077-23.  Where  the  Administrator 
conducts  a  test  on  durabnity-data  vehi- 
cle at  a  prescribed  test  point,  the  results 
of  that  test  wHI  be  used  tn  the  calcula- 
tion of  the  deterioration  factor. 

(11)  The  results  of  all  emission  tests 
shaU  be  rounded,  using  the  "Rounding 
Off  Method"  specified  in  ASTM  E  29-67, 
to  the  number  of  places  to  the  right  of 
the  decimal  point  Indicated  by  express- 
ing the  applicable  emission  standards  of 
this  subpart  to  three  significant  figures. 

(7)  Whenever  the  manufacturer  pro- 
poses to  operate  and  test  a  vehicle  which 
may  be  used  for  emission  or  durability 
data,  he  shaU  provide  the  zero-mile  test 
data  to  the  Administrator  (except  for 
those  vehicles  for  which  the  sero-mlle 
test  requirement  has  been  waived  under 
i  86.077-23 (a)  (2) )  and  make  the  vehicle 
available  for  such  testing  under  i  86.077- 
29  as  the  Administrator  may  require  be- 
fore beginning  to  accimiulate  mileage  on 
the  vehicle.  Failure  to  comply  with  this 
requirement  wiU  Invalidate  aU  test  data 
submitted  for  this  vehicle. 

(8)  Once  a  manufacturer  begins  to 
operate  an  emission -data  or  durability- 
data  vehicle,  as  Indicated  by  compliance 
with  paragraph  (a)(7)  of  this  section, 
he  shaU  continue  to  nin  the  vehicle  to 
4,000  miles  or  50,000  miles,  respectively, 
and  the  data  from  the  vehicle  wlU  be 
used  In  the  calculations  under  {  86.077- 
28.  Discontinuation  of  a  vehicle  shaU  be 
aUowed  only  with  the  written  consent 
of  the  Administrator. 

(9)(1)  The  Administo^tor  may  elect 
to  operate  and  test  any  test  rdilcle  dur- 
ing aU  or  any  part  of  the  mileage  ac- 
cumulation and  testing  procedure.  In 
such  cases,  the  manufacturer  shaU  pro- 
vide the  vehlcle(s)  to  the  Administrator 
with  all  Information  necessary  to  con- 
duct  this  testing. 

(U)  The  test  procedures  In  SS  8«.lT7-« 
through  86.177-23  wlU  be  foUowed  by  the 
Administrator.  The  Administrator  wffl 


test  the  vehicles  at  each  test  point.  Main- 
tenance may  be  performed  by  the  manu- 
facturer under  such  conditions  as  the 
Administrator  may  prescribe. 

(ill)  The  data  developed  by  the 
Administrator  for  the  engine-system 
combination  shall  be  combined  with  any 
applicable  data  supplied  by  the  manu- 
factxu^r  on  other  vehicles  of  that  com- 
bination to  determine  the  applicable  de- 
terioration factors  for  the  combination. 
In  the  case  of  a  significant  discrepancy 
between  data  developed  by  the  Adminis- 
trator and  that  submitted  by  the  manu- 
facturer, the  Administrator's  data  shaU 
be  used  in  the  determination  of  deteri- 
oration factors. 

(10)  Emission  testing  of  any  type  with 
respect  to  any  certification  vehicle  other 
than  that  specified  in  this  part  is  not 
aUowed  except  as  such  testing  may  be 
specifically  authorized  by  the  Admin- 
istrator. 

(b)(1)  Paragraph  (b)  of  this  section 
applies  to  gasoline -fueled  heavy-duty 
engines. 

(2)  "Hie  engine  dynamometer  service 
aoctmiulatlon  schedule  wlU  consist  of 
several  operating  conditions  which  give 
the  same  percentage  of  time  at  various 
msmifold  vacuums  and  modes  as  speci- 
fied In  the  emission  test  cycle.  The  aver- 
age speed  shaU  be  between  1,650  and 
1,700  r.pjn.  Subject  to  the  requirements 
as  to  average  speed,  there  must  be  oper- 
ation at  speeds  in  excess  of  3.200  r.p.m. 
(bat  not  In  excess  of  governed  speed  for 
governed  engines  or  rated  speed  for  non- 
govemed  engines)  for  a  cimiulatlve 
maximum  of  0.5  percent  of  the  actual 
cycle  time,  excluding  time  In  transient 
conditions.  Maximum  cycle  time  shan  be 
15  minutes.  A  cycle  approved  In  advance 
by  the  Administrator  shaU  be  used. 

(3)  Emission-data  engines:  Unless  as 
otherwise  provided  for  In  I  86.077-23 (a) , 
emission-data  engines  shaU  be  operated 
and  tested  as  foUows:  Each  emission- 
data  engine  shaU  be  operated  for  125 
hours  with  aU  emission  control  systems 
Installed  and  operating.  Emission  tests 
slian  be  conducted  at  zero  and  125  hours. 
Evaporative  emission  controls  need  not 
be  connected  provided  normal  operating 
conditions  are  maintained  in  the  engine 
induction  system. 

(4)  DurabUlty-data  engines:  Unless  as 
otherwise  provided  for  In  S  86.077-23  (a) . 
diu-ablllty-data  engines  shaU  be  operated 
and  tested  as  foUows:  Each  durabnity- 
data  engine  shaU  be  operated,  with  aU 
emission  control  systems  Instidled  and 
operating,  for  1,500  hours.  Emission  tests 
shaU  be  conducted  at  zero  hours  and  at 
each  125 -hour  interval.  Evaporative 
emission  controls  need  not  be  connected 
provided  normal  operating  conditions  axe 
maintained  In  the  engine  Induction  sys- 
tem. 

(6)  An  tests  required  by  this  subpart 
to  be  conducted  after  125  hours  of  opera- 
tion or  at  any  multiple  of  125  hours  may 
be  conducted  at  any  accumulated  num- 
ber of  hours  within  8  hours  of  125  hours 
or  the  appropriate  multiple  of  125  hours, 
respectively. 

(6)(1)  The  results  of  each  *»nt5»=1on 
test  Shan  be  suppUed  to  the  Administra- 
tor within  72  hours  (or  deUvered  within 
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5  working  days).  The  manufacturer 
i^hftil  furnish  to  the  AdmlnistratOT  an 
explanation  for  voiding  any  test.  The 
Administrator  win  determine  if  voiding 
the  test  was  appropriate  based  upon  the 
explanation  given  by  the  manufacturer 
fcff  the  voided  test.  If  a  manufacturer 
conducts  multiple  tests  at  any  test  pcAnt 
at  which  the  data  are  intended  to  be 
used  In  the  cadcxilation  of  the  deteriora- 
tion factor,  the  number  of  tests  must  he 
the  same  at  each  point  and  may  not  ex- 
ceed three  valid  tests.  Tests  between  test 
points  may  be  conducted  as  required  by 
the  Administrator.  Data  from  aU  testa 
(including  voided  tests)  shan  be  air 
posted  to  the  Administrator  within  72 
hours  (or  delivered  within  5  working 
days) .  In  addition,  aU  test  data  shan  be 
compiled  and  provided  to  the  Adminis- 
trator in  accordance  with  §  86.077-23. 
Where  the  Administrator  conducts  a  test 
on  a  durability-data  engine  at  a  pre- 
scribed test  point,  the  results  of  that  test 
win  be  used  in  the  calculation  of  the 
deterioration  factor. 

(fi)  The  results  of  an  emission  tests 
shaU  be  recorded  and  reported  to  the  Ad- 
ministrator using  two  places  to  the  right 
of  the  decimal  point.  These  nimibers 
shaU  be  rounded  In  accordance  with  the 
"Rounding  Off  Method"  specified  in 
ASTM  E  29-67. 

(7)  Whenever  the  manufacturer  pro- 
poses to  operate  and  test  an  engine  which 
may  be  used  for  emission  or  durabUlty 
data,  he  shsdl  provide  the  zero-hour  test 
data  to  the  AdmlrJstrator  (except  for 
those  engines  for  which  the  zero-hour 
test  requirement  has  been  waived  under 
§86.077-23(a)(2))  and  make  the  en- 
gine avaUable  for  such  testing  imder 
S  86.077-29  as  the  Administrator  may  re- 
quire before  beginning  to  acciunulate 
hours  on  the  engine.  Failure  to  comply 
with  this  requirement  wlU  Invalidate  aU 
test  data  later  submitted  for  this  engine. 

(8)  Once  a  manufacturer  begins  to  op- 
erate an  emission-data  or  durabUlty- 
data  engine,  as  Indicated  by  compUaiK^ 
with  paragraph  (b)  (7)  of  this  section,  he 
shall  continue  to  nm  the  engine  to  125 
hours  or  1,500  hoiu^.  respectively,  and 
the  data  from  the  engine  wlU  be  used  in 
the  calculations  under  {  86.777-15.  Dis- 
continuation of  an  eng^e  shaU  be  al- 
lowed only  ^th  the  prior  written  consent 
of  the  Administrator. 

(9)  (i)  The  Administrator  may  elect  to 
(^>erate  and  test  any  test  engine  during 
aU  or  any  part  of  the  service  accumula- 
tion and  testing  procedure.  In  such  cases 
the  manufacturer  shall  provide  the  en- 
gine (s)  to  the  Administrator  with  aU  In- 
formation necessary  to  conduct  the  test- 
ing. 

(II)  The  test  procedures  (|J  86.777-5 
throiigh  86.777-15)  wlU  be  followed  by 
the  Administrator.  The  Administrator 
wUI  test  the  engines  at  each  test  point. 
Bfalntenance  may  be  performed  by  Vbe 
manufacturer  under  such  conditions  as 
the  Administrator  may  prescribe. 

(III)  The  data  developed  by  the  Ad- 
ministrator for  the  engine-system  combi- 
nation shaU  be  combined  with  any 
appUcable  data  suppUed  by  the  manufac- 
turer on  other  engines  of  that  combi- 


nation to  determine  the  i4>pllcable  de- 
terioration factors  for  the  combination. 
In  the  case  of  a  significant  discrepancy 
Iwtween  data  developed  by  the  Adminis- 
trator and  that  suboiltted  by  the  manu- 
facturer, the  Administrator's  data  shaU 
be  used  In  the  determination  of  deteri- 
oration factors. 

(10)  Emission  testing  of  any  type  with 
respect  to  any  certification  engine  other 
than  that  specified  in  this  subpart  is  not 
allowed  except  as  such  testing  may  be 
specifically  authorized  by  the  Adminis- 
trator. 

(c)(1)  Paragraph  (c)  of  this  section 
applies  to  Diesel  heav^'-duty  engines. 

(2)  The  procedures  set  forth  In  this 
section  describe  the  service  accumulation 
that  ShaU  be  accomplished  on  each  test 
engine  and  when  tests  are  to  be  con- 
ducted. 

(3)  (1)  Emission -data  engines:  Unless 
as  otherwise  provided  for  in  (  86.077-23 
(a) ,  emission-data  engines  shaU  be  oper- 
ated and  tested  as  follows:  Each  emis- 
sion-data engine  shaU  be  operated  for 
125  hours  with  aU  emission  control  sys- 
tems instaUed  and  operating.  Emission 
tests  shaU  be  conducted  at  zero  and  125 
hours. 

(U)  D\irablllty-data  engines:  Unless 
as  otherwise  provided  for  In  i  86.077-23 
(a).  durabUlty-data  engines  shan  be 
operated  and  tested  as  foUows:  Each 
durabUlty -data  engine  shaU  be  operated, 
with  aU  emission  control  systems  In- 
staUed and  operating,  for  1,000  hours. 
Emission  tests  shaU  be  conducted  at  zero 
hours  and  at  each  125 -hour  interval 

(4)  A  break-In  procedure,  not  to  ex- 
ceed 20  hours,  may  be  run  if  approved  in 
witting  in  advance  by  the  Administra- 
tor. This  procedure  would  run  srfter  the 
zero-hour  test,  and  the  hours  accumu- 
lated would  not  be  counted  as  part  of 
the  service  accimiulatlon. 

(5)  Before  service  accumulation  can 
begin,  the  foUowIng  criteria  must  be  met. 
PaUure  to  comply  with  these  require- 
ments shan  invidldate  aU  test  data  sub- 
mitted for  an  engine. 

(D  Each  engine  shaU  produce  at  least 
95  percent  of  the  maximum  horsepover. 
corrected  to  rating  conditions,  at  9«  t* 
100  i>ercent  of  the  rated  speed. 

(11)  "nie  fuel  rate  at  mftTiTnntn  horse- 
power  shaU  be  within  manufacturer^ 
specifications. 

(iU)  The  zero-hour  test  data  shaU  be 
provided  to  the  Administrator  (except 
for  those  engines  for  which  the  sero-hour 
test  requirement  has  been  waived  under 
S  86.077-23  (a)  (2) )  and  the  engine  shaU 
be  made  available  for  such  testing  imder 
i  86.077-29  as  the  Administrator  may  re- 
quire. 

(6)  Daring  service  accumulation, 
hoars  can  be  credited  toward  the  re- 
quired service  acciunulatlon  hours  when 
the  foUowing  criteria  are  met.  If  these 
criteria  cannot  be  met,  engine  operation 
shall  be  discontinued  and  ttie  Adminis- 
trator duJl  be  notified  Immediately.  (Ad- 
justments to  the  fud  rate  can  be  ap- 
proved under  the  provisions  of  i  86.0T7- 
3S). 

(1)  Each  engine  shaS  produce  at  least 
95  percent  at  the  maximum  horsepower. 


at  95  to  100  pM«ent  of  the  rated  speed, 
observed  daring  zero-hour  testtnc* 
Horsepower  values  shaU  be  corrected  to 
the  rating  conditions. 

(11)  The  engine  shaU  be  operated  at 
75  percent  of  the  Inlet  and  exhaust  re- 
strictions specified  In  I  86.877-8  ezcep* 
that  the  tolerance  wlU  be  :t3  Inches  of 
water  and  ±0.5  Inches  of  Hg  respectivrty. 

(7)  During  each  emission  test  the  to- 
let  and  exhaust  restrictions  shaU  be  as 
specified  In  i  86.877-8. 

(8>  Tests,  other  than  zero-hour  tests, 
may  be  conducted  within  eight  (8)  hoars 
of  the  nominal  test  point 

(9)  (i)  The  results  of  each  emission 
test  shall  be  air  posted  to  the  Adminis- 
trator within  72  hours  of  test  completion 
(or  delivered  within  5  working  days). 
The  manufacturer  shaU  furnish  to  the 
Administrator  an  explanation  for  voiding 
any  test.  The  Administrator  wlU  deter- 
mine If  voiding  the  test  was  ^>propriata 
based  upon  the  explanation  given  by  tba 
manufacturer  for  the  voided  test.  If  a 
manufacturer  conducts  multip^  teats 
(not  to  exceed  three  valid  tests)  at  any 
test  point,  the  number  of  tests  must  be 
the  same  at  each  point,  llie  data  ob- 
tained from  aU  VEdld  tests  shan  be  used 
In  the  calculation  of  the  deterioration 
factor.  Tests  between  test  points  may  be 
conducted  as  required  by  the  Administra- 
tor. Data  from  aU  tests  (Irwludlng  voided 
tests)  ShaU  be  air  posted  to  the  Adminis- 
trator within  71  hours  (or  delivered 
within  5  working  days).  In  addition. 
aU  test  data  shaU  be  compUed  and  pro- 
vided to  the  Administrator  In  accordance 
with  §  86.077-23.  Where  the  Administra- 
tor conducts  a  test  on  a  durabUity-data 
engine  at  a  prescribed  test  point,  the  re- 
sults of  that  test  wlU  be  used  In  the 
calculation  of  the  deterioration  factor. 

(11)  The  results  of  an  emission  tests 
shaU  be  recorded  and  reported  to  the 
Administrator  using  two  places  to  the 
right  of  the  decimal  point.  These  num- 
bers shall  be  rounded  In  accordance  with 
the  "Tloundlng  Off  Method"  specified  In 
ASTM  E  29-67. 

(10)  Once  a  manxifacturer  begins  to 
operate  an  emission-data  or  durability- 
data  engine,  as  Indicated  by  compfiance 
with  paragraph  (c)  of  this  section,  he 
shaU  continue  to  run  the  engine  to  125 
hours  or  1,000  hours  respectively,  and 
the  data  from  the  engine  shaU  be  used 
in  the  calculations  xmder  SS  86.877-14 
and  86.977-15.  Discontinuation  of  an  en- 
gine shaU  be  aUowed  only  with  the  prior 
written  consent  of  the  Administrator. 

(11)  (1)  The  Administrator  may  elect 
to  operate  and  test  any  test  engine  dur- 
ing all  or  any  part  of  the  service  accu- 
mulation and  testing  procedure.  In  such 
cases,  the  maiiUfacttrrer  shaU  provide  the 
engtne(s)  to  the  Administrator  with  aU 
information  necessary  to  conduct  the 
testing. 

(11)  The  test  procedures  (H  86.877-6 
throng  86.877-14  and  |{  86.977-6 
through  86.977-15)  wfll  be  foUowed  by 
the  Administrator.  The  Administrator 
wfll  test  the  engines  at  each  test  point. 
Maintenance  may  be  performed  by  the 
manufacturer  tmder  such  conditions  as 
the  Administrator  may  jjrescrJbe. 
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(111)  The  data  developed  by  the  Ad- 
ministrator for  the  engine-system  com- 
bination shall  be  combined  with  any 
applicable  data  supplied  by  the  manu- 
facturer on  other  engines  of  that  com- 
bination to  determine  the  applicable  de- 
terioration factors  for  the  combination. 
In  the  case  of  a  significant  discrepancy 
between  data  developed  by  the  Adminis- 
trator and  that  submitted  by  the  manu- 
facturer, the  Administrator's  data  shall 
be  used  In  the  determination  of  deterio- 
ration factors. 

(12)  Emission  testing  of  any  type  with 
respect  to  any  certification  engine  ottxer 
than  that  specified  In  this  part  Is  not 
allowed  except  as  such  testing  may  be 
specifically  authorized  by  the  Adminis- 
trator. 

§  86.077—27      Special  test  procedures. 

(a)  For  light-duty  vehicles  or  light- 
duty  trucks,  the  Administrator  may,  on 
the  basis  of  a  written  application  there- 
fore by  a  manufacturer,  prescribe  test 
procedures  other  than  those  set  forth  In 
this  part  for  any  motor  vehicle  which 
he  determines  is  not  susceptible  to  satis- 
factory testing  by  the  procedures  set 
forth  in  Subpart  B. 

(b)  For  heavy-duty  engines,  the  Ad- 
ministrator may  prescribe  test  proce- 
dures other  than  those  set  forth  In  this 
part  for  any  motor  vehicle  engine  which 
he  determines  Is  not  susceptible  to  satis- 
factory testing  by  the  procedures  set 
forth  In  Subparts  H,  I,  or  J. 

§  86.077—28     Compliance  with   emiseioH 
standarcU. 

(a)  (1)  Paragraph  (a)  of  this  section 
applies  to  light-duty  vehicles  and  light- 
duty  trucks. 

(2)  The  applicable  exhaust  and  fuel 
evaporative  emission  standards  of  this 
subpart  apply  to  the  emissions  of  ve- 
hicles for  their  useful  life. 

(3)  Since  It  Is  expected  that  emission 
control  efiQcIency  will  change  with  mile- 
age accumulation  on  the  vehicle,  the 
emission  level  of  a  vehicle  which  has  ac- 
cumulated 50,000  miles  will  be  used  as 
the  basis  for  determining  compliance 
with  the  standards. 

(4)  The  procedure  for  determining 
compliance  of  a  new  motor  vehicle  with 
exhaust  and  fuel  evaporative  emission 
standards,  as  applicable,  is  as  follows: 

(1)  Separate  emission  deterioration 
factors  shall  be  determined  from  the 
emission  results  of  the  durability -data 
vehicle (s)  for  each  engine-system  com- 
bination. A  sepcirate  factor  shall  be  es- 
tablished for  exhaust  HC,  exhaust  CO, 
exhaust  NOx,  and  fuel  evaporative  HC, 
as  applicable. 

(A)  The  applicable  results  to  be  used 
In  determining  the  deterioration  factors 
for  each  combination  shall  be: 

(f)  All  valid  emission  data  from  the 
tests  required  under  5  88.077-26 (a)  (4), 
except  the  zero-mile  tests.  This  shall  in- 
clude the  ofiBdal  test  results,  as  deter- 
mined In  i  86.077-29  for  all  tests  con- 
ducted on  aU  durablllty-data  vehicles  of 
the  combination  selected  under  {  86.077- 
24(c)  (Including  eUl  vehicles  elected  to 
be  operated  by  the  manufacturer  under 
I  86.077-24(0)  (1)  (ID). 


(2)  All  emission  data  from  the  tests 
conducted  before  and  after  the  scheduled 
maintenance  provided  In  §  86.077-25. 

(J)  All  emission  data  from  tests  re- 
quired by  maintenance  approved  xmder 
S  86.077-25,  In  those  cases  where  the  Ad- 
ministrator conditioned  his  approval  for 
the  performance  of  such  maintenance  on 
the  Inclusion  of  such  data  In  the  deteri- 
oration factor  calculation. 

(B)  All  applicable  results  shall  be 
plotted  as  a  fimctlon  of  the  mileage  on 
the  system,  roimded  to  the  nearest  mile, 
and  the  best  fit  straight  lines,  fitted  by 
the  method  of  least  squares,  shall  be 
drawn  through  all  these  data  points.  The 
Interpolated  4,000-  and  50,000-mile 
points  on  this  line  must  be  within  the 
standards  provided  In  §9  86.077-8  or 
86.077-9,  as  applicable,  or  the  data  will 
not  be  acceptable  for  use  In  calculation 
of  a  deterioration  factor,  unless  no  ap- 
plicable data  point  exceeded  the  stand- 
ard. 

(C)  An  exhaust  emission  deterioration 
factor  shall  be  calculated  for  each  com- 
bination as  follows : 

Factor = exhaust  ©missions  Interpolated  to 
50.000  mUes  divided  by  exhaust  emissions 
Interpolated  to  4,000  miles. 

These  Interpolated  values  shall  be  carried 
out  to  a  mlnlmxmi  of  four  places  to  the 
right  of  the  decimal  point  before  divid- 
ing one  by  the  other  to  determine  the 
deterioration  factor.  The  results  shall  be 
rounded  to  three  places  to  the  right  of 
the  declmtd  point  in  accordance  with 
ASTM  E  29-87. 

(D)  For  gasoline-fueled  vehicles,  an 
evaporative  emission  deterioration  fac- 
tor shall  be  calculated  for  each  combina- 
tion by  subtracting  the  evaporative  emis- 
sions interpolated  to  4,000  miles  from  the 
evaporative  emissions  interpolated  to 
50,000  miles.  These  Interpolated  values 
shall  be  carried  out,  In  accordance  with 
ASTM  E  29-67.  to  a  minimum  of  three 
decimal  places  to  the  right  of  the  decimal 
point  before  subtracting  one  from  the 
other  to  determine  the  deterioration 
factor. 

(II)  (A)  The  exhaust  emission  test  re- 
sults for  each  emission-data  vehicle  shall 
be  multiplied  by  the  appropriate  deterio- 
ration factor.  Provided.  That  if  a  deteri- 
oration factor  as  computed  in  paragraph 
(a)  (4)  (1)  (C)  of  this  section  Is  less  than 
one,  that  deterioration  factor  shall  be 
one  for  the  piuposes  of  this  paragraph. 

(B)  The  evaporative  emission  test  re- 
sults for  each  combination  shall  be  ad- 
justed by  addition  of  the  appropriate 
deterioration  factor.  Provided.  That  if  a 
deterioration  factor  as  computed  in 
paragraph  (a)  (4)  (i)  (D)  of  this  section 
Is  less  than  zero,  that  deterioration  fac- 
tor shall  be  zero  for  ihe  purposes  of  this 
paragraph. 

(III)  The  emissions  to  compare  with 
the  standard  shall  be  the  adjusted  emis- 
sions of  paragraphs  (a)  (4)  (11)  (A)  and 
(B)  of  this  section  for  each  emission- 
data  vehicle.  Before  any  emission  value 
is  compared  with  the  standard,  it  shall 
be  roimded.  In  8u:cordance  with  ASTM 
E  29-67,  to  two  significant  figiirea.  The 
rounded  emission  values  may  not  exceed 
the  standard. 


(Iv)  Every  test  vehicle  of  an  engine 
family  must  comply  with  all  applicable 
standards,  as  determined  In  paragraph 
(a)  (4)  (ill)  of  this  section,  before  any 
vehicle  in  that  family  may  be  certified 

(b)  (1)  Paragraph  (b)  of  this  section 
appUes  to  gasoline-fueled  heavy-duty 
engines. 

(2)  The  exhaust  emission  standards 
in  §  86.077-10  apply  to  the  emissions  of 
engines  for  their  useful  life. 

(3)  Since  emission  control  eflQclency 
decreases  with  the  accumulation  of  hours 
on  the  engine,  the  emission  level  of  an 
engine  which  has  accumulated  1,500 
hours  of  dynamometer  operation  will  be 
used  as  the  basis  for  determining  com- 
pliance with  the  standards. 

(4)  The  procedure  for  determining 
compliance  of  a  new  engine  with  exhaust 
emission  standards  Is  as  follows: 

(1)  Separate  emission  deterioration 
factors  shall  be  determined  from  the 
emission  results  of  the  durability-data 
engines  for  each  engine-system  combi- 
nation. Separate  factors  shall  be  estab- 
lished for  CO  and  for  the  combined 
emissions  of  HC  and  NOx. 

(A)  The  applicable  results  to  be  used 
in  determining  the  deterioration  factors 
for  each  combination  shall  be : 

(1)  All  valid  emission  data  from  the 
test  required  imder  §  86.077-26 (b)  (4). 
except  the  zero-hour  tests.  This  shall  in- 
clude the  ofQcIal  test  results,  as  deter- 
mined In  §  86.077-29,  for  all  tests  con- 
ducted on  all  durability-data  engines  of 
the  combination  selected  imder  §  86.077- 
24(c)  (2)  (including  all  engines  elected 
to  be  operated  by  the  manufacturer 
under  §  86.077-24(c)  (2)  (ill) ) . 

(2)  All  emission  data  from  the  test 
conducted  before  and  after  maintenance 
provided  in  S  86.077-25(0  (2)  (1)  (A) . 

(J)  All  emission  data  from  the  test 
conducted  before  and  after  maintenance 
provided  in  5  86.077-25  (c)  (2)  (v)  (C)  If 
emission  tests  were  conducted. 

(B)  All  applicable  emission  results  for 
(i)  HC-f-NOx  and  (2)  CO  shall  be  plotted 
as  a  function  of  durability  hours  which 
shall  be  consistently  roxinded  to  the 
nearest  hour.  Emission  data  shall  have 
two  figiires  to  the  right  of  the  decimal. 
The  best  fit  straight  lines  ((1)  HC-|-NOx 
and  (2)  CO),  fitted  by  the  method  of 
least  sqiutres,  shall  be  drawn  through 
these  data  points.  The  interpolated  125- 
hour  and  1500-hour  points  on  each  line, 
roimded  to  whole  numbers  In  accordance 
with  ASTM  E  29-67.  must  be  within 
the  standards  specified  in  §  86.077-10  or 
the  data  shall  not  be  used  in  the  ctdcula- 
tion  of  a  deterioration  factor,  unless  no 
applicable  data  points  exceed  the  stand- 
ards. 

(C)  The  Interpolated  values  shaU  be 
used  to  calculate  a  deterioration  factor 
as  follows: 

Factor = Exhaust  emissions  Interpolated  to 
1600  hours  minus  the  exhaust  emlsslonB  In- 
terpolated to  las  bo\irs.  (Negative  deterio- 
ration factors  ahall  be  considered  wro.) 

(11)  The  appropriate  deterioration  fac- 
tor, carried  out  to  two  places  to  the  right 
of  the  decimal  point,  shall  be  added  to 
the  exhaust  emission  test  results,  car- 
ried out  to  two  places  to  the  right  of 
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the  decimal  point,  for  each  emission-data 
engine. 

(ill)  The  emission  values  to  compare 
with  the  standards  shall  be  the  adjusted 
emission  values  of  paragraph  (b)  (4)  (11) 
of  this  section  roimded  to  whole  num- 
bers In  accordance  with  ASTM  B  2»-67 
for  each  emission-data  engine. 

(iv)  Every  test  engine  of  an  engine 
family  must  comply  with  all  applicable 
standards,  as  determined  In  paragraph 
(b)  (4)  (ill)  of  this  section,  before  any 
engine  In  that  family  will  be  certified. 

(c)  (1)  Paragraph  (c)  of  this  section 
applies  to  Diesel  heav\'-duty  engines. 

(2)  The  emission  standards  In  S  86.- 
077-11  apply  to  the  emissions  of  engines 
for  their  useful  lives. 

(3)  Since  emission  control  efficiency 
decreases  with  accumulation  of  hours 
on  the  engine,  the  emission  level  of  an 
engine  which  has  accumulated  1,000 
hours  of  dynamometer  operation  will  be 
used  as  the  basis  for  determining  com- 
pliance with  the  standards. 

(4)  The  procedure  for  determining 
compliance  with  emission  standards  for 
Diesel  heavj'-duty  engines  is  as  follows: 

(1)  Emission  deterioration  factors  for 
the  acceleration  mode  (designated  as 
"A"),  the  lugging  mode  (designated  as 
"B"),  the  peak  opacity  (designated  as 
"C"),  the  CO  exhaust  emissions,  and 
the  HC-l-NOx  exhaust  emissions  shall 
be  established  separately  for  each  en- 
gine-system combination. 

(A)  The  applicable  results  to  be  used 
in  determining  the  deterioration  factors 
for  each  combination  shall  be : 

(.1)  All  emission  data  from  the  testa 
required  under  i  86.077-26(0  (3)  (U) ,  ex- 
cept the  zero-hour  tests.  This  shall  in- 
clude the  official  test  results,  as  deter- 
mined in  :  86.077-29,  for  all  tests 
conducted  on  all  durabUity-data  engines 
of  the  combination  selected  under 
S  86.077-24(c)  (3)  (I)  (including  all  en- 
gines selected  to  be  operated  by  the  msm- 
ufacturer   under    §  86.077-24(0  (3)  (ID  ) . 

(2)  All  emission  lata  from  the  tests 
conducted  before  and  after  the  mainte- 
nance provided  in  §  86.077-25(d)  (2)  (i) 
(A)  if  emission  tests  were  conducted. 

(3)  All  emission  data  from  the  tests 
conducted  before  and  after  maintenance 
provided  in  f  86.077-25(d)  (2)  (v)  (C)  if 
emission  *ests  were  conducted. 

(B)  All  applicable  emission  results  for 
(1)  HC+NOx,  (2)  CO.  (3)  acceleration 
smoke  ("a"),  (4)  lugging  smoke  cnj"), 
and  (5)  peak  smoke  ("c")  shall  be  plot- 
ted as  a  function  of  dui-abillty  hoars 
which  shsdl  be  consistently  rounded  to 
the  nearest  hour.  Emission  data  shall 
have  two  figures  to  the  right  of  the  deci- 
mal The  best  fit  straight  lines,  fitted  by 
the  method  of  least  squares,  shall  be 
drawn  through  these  data  points.  The 
toterpolated  125-  and  1000-hour  points 
on  each  line,  rounded  to  whole  numbers 
in  accordance  with  ASTM  E  29-67.  must 
be  within  the  standards  specified  in 
{  86.077-11  or  the  data  shall  not  be  used 
in  the  caIculatl<Hi  of  the  deterloratlOD 
factor,  unless  no  i^jpllcable  data  pc^nta 
exceeded  the  standaurds. 

(C)  The  Interpolated  values  shall  be 
used  to  calculate  a  deterioration  f  actOT  as 
follows: 


Factor = Exhaust  emissions  (both  smoke 
and  gaseous)  interpolated  to  1000  boon 
minus  the  exhaust  emissions  interpolated 
to  136  hours.  (Negative  detertoratton  factors 
shall  be  considered  aero) . 

(11)  The  appropriate  deterioration 
factor,  carried  out  to  two  places  to 
the  right  of  the  decljnal  point,  shall  be 
added  to  the  exhaust  emission  test  re- 
sults, carried  out  to  two  places  to 
the  right  of  the  decimal  point,  for  each 
emission-data  engine. 

(ill)  The  emission  values  to  compare 
with  the  standards  shall  be  the  adjusted 
emission  values  of  paraigraph  (c)  (4)  (11) 
of  this  section  rounded  to  whole  num- 
bers in  accordance  with  ASTM  E  29-67 
for  each  emission-data  engine. 

(iv)  Every  test  engine  of  an  engine 
family  must  comply  with  all  applicable 
standards,  as  determined  In  paragraph 
(c)(4)  (ill)  of  this  section,  before  any 
engine  In  that  family  will  be  certified. 

§  86.077-29     Testing  by  the  Administra- 
tor. 

(a)  (1)  Para«rs«)h  (a)  of  this  sectl<m 
applies  to  light-duty  vehicles  and  light- 
duty  trucks. 

(2)  The  Administrator  may  require 
that  any  one  or  more  of  the  test  vehicles 
be  submitted  to  him,  at  such  place  or 
places  as  he  may  designate,  for  the  pur- 
poses of  conducting  emissions  tests.  The 
Administrator  may  specify  that  he  will 
conduct  such  testing  at  the  manufac- 
turer's facility,  in  which  case  Instrumen- 
tation and  equipment  specified  by  the 
Administrator  shall  be  made  available 
by  the  manufacturer  for  test  operations. 
Any  testing  conducted  at  a  manufac- 
turer's t&cility  pursuant  to  this  para- 
graph shall  be  scheduled  by  the  msmu- 
facturer  as  promptly  as  posslWe. 

(1)  (1)  Whenever  the  Administrator 
ooodocts  »  test  on  a  test  v^ilcle,  the  re- 
sults of  that  test  shall,  imless  sub- 
sequently invalidated  by  the  Adminis- 
trator, comprise  the  official  data  for  the 
vehicle  at  the  prescribed  test  point  and 
the  manufacturer's  data  for  that  pre- 
scribed test  point  shall  not  be  used  In 
determining  compliance  with  emission 
standards. 

(il)  Whenever  the  Administrator  does 
not  conduct  a  test  on  a  test  vehicle  at 
a  test  point,  the  manufacturer's  test  data 
will  be  accepted  as  the  ofBclal  data  for 
that  test  point.  Provided,  That  if  the  Ad- 
ministrator makes  a  determination  based 
on  testing  under  paragraph  (a)  (2)  ot 
this  section,  that  there  is  a  lack  of  cor- 
relation between  the  manufactura-'s 
test  equipment  and  tiie  test  equipment 
used  by  the  Administrator,  no  manu- 
facturer's test  data  wlU  be  accepted  for 
porpoees  of  certification  until  the  rea- 
BODii  for  the  lack  of  correlation  are  de- 
t«mlned  and  the  validity  of  the  data  is 
established  by  the  manufacturer.  And 
further  provided.  That  tl  the  Adminis- 
trator has  reasonable  basis  to  believe 
that  any  test  data  submitted  by  the 
manufacturer  are  not  accurate  or  have 
been  obtained  in  vlc^aticm  of  any  provi- 
sions of  this  part,  the  Administrator  may 
ref  me  to  accept  those  data  as  the  official 
data  pending  retestlng  or  submission  <»* 
further  information. 


(ill)  (A)  The  enlsslon-data  vrfilcle 
presented  to  the  Administrator  for  tesV 
Ing  Shan  be  calibrated  within  the  pro- 
duction tolerances  applicable  to  the  man- 
ufacturer's specifications  to  be  shown 
on  the  vehicle  label  (see  §  86. 077-86 
(a)  (1)  (111)  (D) )  as  spescifled  in  the  ap- 
plication for  certification.  If  the  Admin  - 
Istrator  determines  that  a  vehicle  Is  not 
within  such  tolerances,  the  vehicle  shall 
be  adjusted,  at  the  facility  designated  by 
the  Administrator,  prior  to  the  test  and 
an  engineering  report  shaU  be  submitted 
to  the  Administrator  describing  the  cor- 
rective action  taken.  Based  on  the  en- 
gineering report,  the  Administrator  will 
determine  If  the  vehicle  shall  be  used  as 
an  emission-data  vehicle. 

(B>  If  the  Administrator  determines 
that  the  test  data  developed  under  para- 
graph (a)  (3)  (ill)  (A)  of  this  section 
would  cause  an  emission-data  vehicle  to 
fall  due  to  excessive  4,000  mile  emissions 
or  by  application  of  the  appropriate 
deterioration  factor,  then  the  foDowln* 
procedure  shall  be  observed: 

(1)  The  manufacturer  may  request  a 
retest.  Before  the  retest,  the  vrfilcle  may 
be  readjusted  to  manufacturer's  specifi- 
cations, if  these  adjustments  were  made 
Incorrectly  prior  to  the  first  test,  and 
other  maintenance  or  repairs  may  be 
performed  in  accordance  with  J  85.077- 
25.  All  work  on  the  vehicle  shall  be  done 
at  such  location  and  under  such  condi- 
tions as  the  Administrator  may  prescribe. 

(2)  The  vehicle  will  be  retested  by  the 
Administrator  and  the  results  of  this  test 
shall  comprise  the  official  data  for  the 
emission-data  vehicle. 

(iv)  If  sufficient  durability  data  are 
not  available  at  the  time  of  any  emission 
test  conducted  under  paragraph  (a)  (1) 
of  this  section  to  enable  the  Adminis- 
trator to  determine  whether  an  emission- 
data  vehicle  would  fail,  the  manufac- 
turer may  request  a  retest  in  accordance 
with  the  provisions  of  paragraphs 
(a)  (3)  (ill)  (A)  and  (B)  of  this  section. 
If  the  manufEwrturer  does  not  promptly 
make  such  request,  he  shall  be  deemed 
to  have  waived  the  right  to  a  retest.  A 
request  for  retest  must  be  made  before 
the  manufacturer  removes  the  vehicle 
from  the  test  premises. 

(h)(1)  Paragraph  (b)  of  this  section 
applies  to  heavy-duty  engines. 

(3)  The  Administrator  may  require 
that  any  one  or  more  of  the  test  engines 
be  submitted  to  him,  at  such  place  or 
places  as  he  may  designate,  for  the  pur- 
pose of  conducting  emissions  tests.  Tlie 
Administrator  may  specify  that  he  will 
cozMSuct  such  testing  at  the  manufac- 
turer's facility,  in  which  case  instrumen- 
tation and  equipment  specified  by  th» 
Administrator  shaU  be  made  available 
by  the  manufacturer  for  test  operation*. 
Any  testing  conducted  at  a  manufac- 
tvrer's  facility  pursuant  to  this  para- 
graph shall  be  scheduled  by  the  manu- 
factarer  as  promptly  as  possible. 

(S)  (1)  Wlienever  the  Administrator 
OQZkducts  a  test  on  a  test  engine  the  re- 
sults of  that  test,  unless  subsequently 
Inf&Udated  by  the  Administrator,  nbaR 
^OBoprise  the  "ffl^^i^^  data  for  the  englna 
at  tlutt  prescribed  test  point  and  tb* 
manufacturer's  data  for  that  prescribed 
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test  point  shall  not  be  used  in  determin- 
ing compliance  with  emission  standards. 

(11)  Whenever  the  Administrator  does 
not  conduct  a  test  on  a  test  engine  at  a 
test  point,  the  manufacturer's  test  data 
will  be  accepted  as  the  o£QclaI  data  for 
that  test  point.  Provided,  That  if  the  Ad- 
ministrator makes  a  determination  based 
on  testing  imder  paragraph  (b)  (2)  of 
this  section,  that  there  Is  a  lack  of  cor- 
relation between  the  manufacturer's  test 
equipment  and  the  test  equipment  used 
by  the  Administrator,  no  manufacturer's 
test  data  will  be  accepted  for  purposes 
of  certification  until  the  reasons  for  the 
lack  of  correlation  are  determined  and 
the  validity  of  the  data  is  established  by 
the  manufacturer,  And  further  provided, 
That  if  the  Administrator  has  reasonable 
basis  to  believe  that  any  test  data  sub- 
mitted by  the  manufacturer  Ls  not  accu- 
rate or  has  been  obtained  In  violation  of 
any  provision  of  this  part,  the  Adminis- 
trator may  refuse  to  accept  that  data  as 
the  official  data  pending  retesting  or  sub- 
mission of  further  information. 

<  iii)  (A)  The  emission-data  engine  pre- 
sented to  the  Administrator  for  testing 
shall  be  calibrated  within  the  production 
tolerances  applicable  to  the  manufac- 
turer's speclflcations  to  be  shown  on  the 
engine  label  (see  5  86.077-35  (a)  (2)  (111) ) 
as  specified  In  the  application  for  certi- 
fication. If  the  Administrator  determines 
that  an  engine  is  not  within  such  toler- 
ances, the  engine  shall  be  adjusted  at  the 
facility  designated  by  the  Administrator 
prior  to  the  test  and  an  engineering  re- 
port shall  be  submitted  to  the  Adminis- 
trator describing  the  corrective  action 
taken.  Based  on  the  engineering  report 
the  Administrator  will  determine  tf  the 
engine  shall  be  used  as  an  emission-data 
engine. 

(B)  If  the  Administrator  determines 
that  the  test  data  developed  under  pars- 
graph  (b)  (3)  (111)  (A)  of  this  secUon 
would  cause  the  emission-data  engine 
to  fall  due  to  excessive  125-hour  emission 
values  or  by  the  application  of  the  appro- 
priate deterioration  factor,  then  the 
following  procedure  shall  be  observed. 

(1)  The  manufacturer  may  request  a 
retest.  Before  the  retest,  the  engine  may 
be  readjusted  to  manufacturer's  specl- 
flcations. If  these  adjustments  were  made 
Incorrectly  prior  to  the  first  test,  and 
other  maintenance  or  repairs  may  be 
pjerformed  In  accordance  with  §  86.077- 
25.  All  work  on  the  engine  shall  be  done 
at  such  location  and  under  such  condi- 
tions as  the  Administrator  may  prescribe. 

(2)  The  engine  will  be  retested  by  the 
Administrator  and  the  results  of  this 
test  shall  comprise  the  official  data  for 
the  emission -data  engine. 

(Iv)  If  sufficient  durability  data  are 
not  available  at  the  time  of  any  emis- 
sion test  conducted  imder  paragraph  (b) 
(2)  of  this  section  to  enable  the  Adminis- 
trator to  determine  whether  an  emission- 
data  engine  would  fall,  the  manufacturer 
may  request  a  retest  In  accordance  with 
the  provisions  of  paragraphs  (b)  (3)  (ill) 
(BXi)  and  (2)  of  this  section.  If  the 
manufacturer  does  not  promptly  make 
such  request,  he  shall  be  deemed  to  have 
waived  the  right  to  a  retest  A  request  for 
retest  must  be  made  before  the  manitfac- 


turer  removes  the  engine  from  the  test 
premises. 

§  86.077-30     Certification. 

(a)  (1)  If,  after  a  review  of  the  teet 
reports  and  data  submitted  by  the  manu- 
facturer, data  derived  from  any  inspec- 
tion carried  out  under  §  86.077-7 (c)  and 
any  other  pertinent  data  or  information, 
the  Administrator  determines  that  a  test 
vehicle(s)  (or  test  engineCs^ )  meets  the 
requirements  of  the  Act  and  of  this  sub- 
part, he  will  Issue  a  certificate  of  con- 
formity with  respect  to  such  vehlcle(8) 
(or  englne(s) )  except  in  cases  covered 
by  paragraph  (c)  of  this  section.  If  ap- 
plicable, the  certificate  will  state  which 
vehicles  are  certified  for  sale  at  high 
altitude. 

(2)  Such  certificate  will  be  issued  for 
such  period  not  to  exceed  one  model  year 
as  the  Administrator  may  determine  and 
upon  such  terms  as  he  may  deem  neces- 
sary to  assm^  that  any  new  motor  ve- 
hicle (or  new  motor  vehicle  engine)  cov- 
ered by  the  certificate  will  meet  the  re- 
quirements of  the  Act  and  of  this  part. 
Each  such  certificate  shall  contain  the 
following  language: 

This  certificate  covers  only  those  new 
motor  vehicles  (or  new  motor  vehicle  en- 
gines) which  conform.  In  all  material  re- 
spects, to  the  design  specifications  that  np- 
pUed  to  those  vehicles  (or  engines)  described 
In  the  application  for  certification  and  which 

are  produced  during   the model   year 

production  period  of  the  said  manufacturer, 
as  defined  in  40  CFR  86.077-2. 

It  Is  a  term  of  this  certificate  that  the 
manufacturer  shall  consent  to  aU  inspec- 
tions described  in  40  CFR  86.077-7(c)  which 
concern  either  the  vehicle  (or  engine)  certi- 
fied, or  any  production  vehicle  (or  produc- 
tion engine)  covered  by  this  certificate,  or 
any  production  vehicle  (or  production  en- 
gine) which  when  completed  will  be  claimed 
to  be  covered  by  this  certificate.  PaUvire  to 
comply  with  all  the  reqiilrements  of  I  86.077- 
7(c)  with  respect  to  any  such  vehicle  (or 
engine)  may  lead  to  revocation  or  suspension 
of  this  certificate  as  specified  in  40  CFR 
86.077-30(0) .  It  Is  also  a  term  of  this  certifi- 
cate that  this  certificate  may  be  revoked  or 
suspended  for  the  other  reasons  stated  In 
§  86.077-30  (c)  or  (d). 

(3)  One  such  certificate  will  be  Issued 
for  each  engine  family  and  will  certify 
compliance  with  no  more  than  one  set  of 
applicable  standards. 

(4)  A  violation  of  section  203(a)  (1)  of 
the  Clean  Air  Act  occurs  when  any 
manufacturer  sells,  offers  for  sale,  In- 
troduces or  delivers  for  introduction  Into 
commerce,  any  light-duty  vehicle  or 
light-duty  truck,  subject  to  the  regula- 
tions under  the  Act,  which  Is  not  cov- 
ered by  a  certificate  of  conformity  at 
high  altitude  Issued  under  this  part: 

(1)  At  a  designated  high-altitude  loca- 
tion, unless  such  manufacturer  has  sub- 
stantial reason  to  believe  that  such 
motor  vehicle  will  not  be  sold  to  an  ulti- 
mate purchaser  for  principal  use  at  a 
designated  high-altitude  location;  or, 

(ii)  At  an  other  than  a  designated 
high-altitude  location,  when  such  man- 
ufacturer has  reason  to  believe  that  such 
motor  vehicle  Is  Intended  by  the  ultimate 
purchaser  to  be  used  i>rlnclp&lly  at  a 
designated  hlgh-altltude  location. 


(5)  For  the  purpose  of  paragraph  (a' 
of  this  section,  "designated  hlgh-altltude 
location"  Is  any  county  which  has  sub- 
stantially all  of  its  area  located  above 
1219  meters  (4,000  feet>  and  which  is 
Identified  below. 

COUNTlE»  liOCATKD  SUBSTANTIALLT  ABOVE   1 .2  J  9 

Mkters  (4,C00  Fket)   in  Elevation 


BTATK  OF  AKIZONA 

Apache 

Navajo 

STATE    OF    COLORADO 

Adams 

Jefferson 

Alamoea 

Lake 

Arapahoe 

La  Plata 

Archuleta 

Larimer 

BouMer 

Las  Animas 

Lincoln 

Clear  Creek 

Mesa 

Conejos 

Mineral 

Coetilla 

Moffat 

Crowley 

Montestmia 

Custer 

Montrose 

Dolores 

Morgan 

Delta 

Ouray 

Denver 

Park 

Douglaa 

Pitkin 

Bagle 

Pueblo 

Ell>ert 

Bio  Blanco 

El  Paso 

Rio  Grande 

Prenoont 

Routt 

Garfield 

Saguache 

GUpln 

San  Juan 

Grand 

San  Miguel 

GimzOson 

Summit 

Teller 

Huerfaoo 

Washington 

Jackson 

Weld 

8TATE   or   IDAHO 

Bannock 

Custer 

Bear  Lake 

Franklin 

Bingham 

Fremont 

Blaine 

Jefferson 

Bonneville 

Madison 

Butte 

Minidoka 

Oneida 

Caribou 

Power 

Cassia 

Teton 

Claiic 

Valley 

•TATK  OF  MONTANA 

Beaverhead 

Madison 

Deer  Lodge 

Meagher 

GaUatln 

Park 

Jefferson 

SUver  Bow 

STATE   OF   NEBRASKA 

Banner 

Sioux 

Kimball 

STATE   OF   NEVADA 

Carson  City 

Tender 

Doiiglas 

Lyon 

Elko 

Mineral 

Esmeralda 

Storey 

Eureka 

White  Pine 

Humboldt 

STATE   or    NBW    MEXICO 

BernalUlo 

Mora 

Catron 

Rio  Arriba 

Colfax 

Sandoval 

Curry 

San  jTian 

DeBaca 

San  Miguel 

Grant 

Santa  Fe 

OuaAaixipt 

Sierra 

Harding 

Socorro 

Lincoln 

Tans 

Los  Alamos 

Torrance 

Luna 

Union 

McKlnley 

Valencia 

STATE   OF   OREOON 


Lake 
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STATE   OF   T7TAK 

Beaver 

Piute 

Bos  Elder 

Rich 

Cache 

Salt  Lake 

Carbon 

San  Juan 

Daggett 

Sanpete 

Davis 

Sevier 

Duchesne 

Summit 

Emery 

Tooele 

Grand 

Uintah 

Iron 

Utah 

Juab 

Wasatch 

Kane 

Wayne 

MUlard 

Weber 

Morgan 

STATE   OF    WYOMING 

Albany 

Natrona 

Carbon 

Niobrara 

Converse 

Park 

Fremont 

Platte 

Goshen 

Sublette 

Hot  Springs 

Sweetwater 

Johnson 

Teton 

Laramie 

Uinta 

Lincoln 

Weston 

(6)  The  provisions  of  paragraph  (a) 
(4)  of  this  section  shall  not  apply  to  any 
light-duty  vehicle  or  light-duty  truck, 
sold,  offered  for  sale,  introduced,  or  de- 
livered for  introduction  Into  commerce  in 
California,  provided  that  the  vehicle  Is 
covered  by  a  certificate  of  conformity 
with  emission  standards  In  effect  In  Cali- 
fornia. 

(7)  Certificates  issued  for  light-duty 
vehicles  or  light-duty  trucks  certified 
with  catalytic  converters  shall  be  subject 
to  the  following  term  in  addition  to  the 
term  In  paragraph  (a)  (2)  of  this  sec- 
tion: "Catalyst-equipped  vehicles,  other- 
wise covered  by  this  certificate,  which 
are  driven  outside  the  United  States, 
Canada,  and  Mexico  will  be  presumed  to 
have  been  operated  on  leaded  gasoline 
resulting  in  deactivation  of  the  catalysts. 
If  these  vehicles  are  Imported  or  offered 
for  Importation  without  retrofit  of  the 
catalyst,  they  will  be  considered  not  to 
be  within  the  coverage  of  this  certificate 
unless  Included  In  a  catalyst  control  pro- 
gram operated  by  a  manufacturer  or  a 
United  States  Oovemment  Agency  and 
approved  by  the  Administrator." 

(b)(1)  The  Administrator  will  deter- 
mine whether  a  vehicle  (or  engine)  cov- 
ered by  the  application  compiles  with 
applicable  standards  by  observing  the 
following  relationships: 

(1)  Light-duty  vehicles  and  light-duty 
trucks. 

(A)  A  test  vehicle  selected  under 
5  86.077-24 (b)(1)  (II)  or  (Iv)  shall  rep- 
resent all  vehicles  In  the  same  engine 
family  of  the  same  engine  displacement- 
exhaust  emission  control  system-evapo- 
rative emission  control  system  combina- 
tion, as  applicable,  to  be  sold  below  1219 
meters  (4,000  feet)  in  elevation. 

(B)  A  test  vehicle  selected  under 
§  86.077-24  (b)  (1)  (HI)  shall  represent  all 
vehicles  In  the  same  engine  family  of  the 
same  engine  displacement-exhaust  emis- 
sion control  system-transmission  type- 
fuel  system  combination  to  be  sold  below 
1219  meters  (4,000  feet)  In  elevation. 

(C)  A  test  vehicle  selected  mider 
§  86.077-24  (c)  (1)  (1)  shaU  represent  all 
vehicles  of  the  same  engine-system 
ccnnblnatlon. 


(D)  A  test  vehicle  selected  under 
S  86.077-24 (b)  (1)  (v)  shall  represent  aU 
vehicles  of  the  same  engine-system  com- 
bination to  be  sold  at  high  altitude. 

(ii)  Gasoline-fueled  heavy-duty 
engines. 

(A)  A  test  engine  selected  imder 
S  86.077-24(b)  (2)  (U)  and  (Iv)  shsOl  rep- 
resent all  engines  in  the  same  engine 
family  of  the  same  engine  displacement- 
exhaust  emission  control  system  combi- 
nation. 

(B)  A  test  engine  selected  under 
S  86.077-24(b)  (2)  (lil)  shall  represent  aU 
engines  In  the  same  engine  family  of  the 
same  engine  displacement-exhaust  emis- 
sion control  system  combination. 

(C)  A  test  engine  selected  under 
§  86.077-24(0  (2)  (i)  shall  represent  all 
engines    of    the    same    engine-system 

.  combination. 

(iii)  Diesel  heavy-duty  engines. 

(A)  A  test  engine  selected  under 
§  86.077-24(b)  (3)  (U)  shall  represent  aU 
engines  In  the  same  engine-system 
combination. 

(B)  A  test  engine  selected  under 
S  86.077-24(b)  (3)  (Ul)  shall  represent  aU 
engines  of  that  emission  cont]x>l  system 
at  the  rated  fuel  delivery  of  the  test 
engine. 

(C)  A  test  engine  selected  under 
5  86.077-24(c)  (3)  (1)  shaU  represent  aU 
engines  of  the  same  engine-system 
combination. 

(2)  The  Administrator  will  proceed  as 
in  paragraph  (a)  of  this  section  with 
respect  to  the  vehicles  (or  engines)  be- 
longing to  an  engine  family  all  of  which 
comply  with  applicable  standards. 

(3)  If,  after  a  review  of  the  test  reports 
and  data  submitted  by  the  manuf  EM;turer, 
data  derived  from  smy  additional  testing 
conducted  pursuant  to  8  86.077-29,  data 
or  kiformatlon  derived  from  any  inspec- 
tion carried  out  under  S  86.077-7 (c)  or 
any  other  pertinent  data  or  Information, 
the  Administrator  determines  that  one 
or  more  test  vehicles  (or  test  engines)  of 
the  certification  test  fleet  do  not  meet 
applicable  standards,  he  will  notify  the 
manufacturer  In  writing,  setting  forth 
the  basis  for  his  determination.  Within 
30  days  following  receipt  of  the  notlflca- 
tlon,  the  msmufacturer  may  request  a 
hearing  on  the  Administrator's  deter- 
mination. The  request  shall  be  in  writing, 
signed  by  an  authorized  representative  of 
the  manufacturer  and  shall  Include  a 
statement  specifying  the  manufacturer's 
objections  to  the  Administrator's  deter- 
mination and  data  in  support  of  such  ob- 
jections. If,  after  a  review  of  the  request 
and  supporting  data,  the  Administrator 
finds  that  the  request  raises  a  substantial 
factual  issue,  he  studl  provide  the  manu- 
facturer a  hearing  In  accordance  vrlth 
§  86.077-6  with  respect  to  such  Issue. 

(4)  The  manufacturer  may.  at  his  op- 
tion, proceed  with  any  of  the  following 
alternatives  with  respect  to  any  engine 
family  represented  by  a  test  vehlcle(8) 
(or  test  englne(s)>  determined  not  In 
compliance  with  applicable  standards. 

(1)  Request  a  hearing  under  8  86.077- 
6;  or 

(U)  Delete  from  the  application  for 
certification  the  vehicles  (or  engines) 
represented  by  the  falling  test  vehicle 


(or  falling  test  engine) .  (Vdiicles  or  en- 
gines so  deleted  may  be  included  In  a 
later  request  for  certification  under 
§  86.077-32.)  The  Administrator  will  then 
select  In  place  of  each  fsdling  vehicle  (or 
falling  engine)  an  alternate  vehicle  (or 
aitemate  engine)  chosen  In  swicordance 
with  selection  criteria  employed  In  select- 
ing the  vehicle  (or  engine)  that  failed:  or 

(ill)  Modify  the  test  vehicle  (or  test 
engine)  and  demonstrate  by  testing  that 
it  meets  applicable  standards.  Another 
vehicle  (or  engine)  which  Is  In  all  ma- 
terial respects  the  same  sis  the  first  vehi- 
cle (or  engine)  as  modified,  shall  then 
be  operated  and  tested  in  accordance 
with  applicable  test  procedures. 

(5)  If  the  manufacturer  does  not  re- 
quest a  hearing  or  present  the  required 
data  imder  paragraph  (b)  (4)  of  this 
section,  the  Administrator  will  deny 
certification. 

(c)  (1)  Notwithstanding  the  fact  that 
any  certification  vehlcle(s)  (or  certifica- 
tion engine (s) )  may  comply  with  other 
provisions  of  this  subpart,  the  Admin- 
istrator may  withhold  or  deny  the  Is- 
suance of  a  certificate  of  conformity  <or 
suspend  or  revoke  any  such  certificate 
which  has  been  issued)  with  respect  to 
any  such  vehlcle(s)  (or  englne(s) )  if: 

(1)  The  msmufacturer  submits  fsdse  or 
Incomplete  Information  In  his  applica- 
tion for  certification  thereof; 

(II)  The  manufacturer  renders  in- 
accurate any  test  data  which  he  submits 
pertaining  thereto. 

(III)  Any  EPA  Enforcement  Officer  Is 
denied  access  on  the  terms  specified  In 
§  86.077-7(0)  to  any  facility  or  portion 
thereof  which  contains  any  of  the  fol- 
lowing: 

(A)  The  vehicle  (or  engine) : 

(B)  Any  components  used  or  con- 
sidered for  use  In  its  modification  or 
build  up  Into  a  certification  vehicle  (or 
certification  engine) ; 

(C)  Any  production  vehicle  (or  pro- 
duction eiglne)  which  Is  or  will  be 
claimed  by  the  manufacturer  to  be  cov- 
ered by  the  certificate; 

(D)  Any  step  In  the  construction  of  a 
vrfilcle  (or  engine)  described  In  (C)  of 
this  subdivision ; 

(E)  Any  records,  documents,  reports, 
or  histories  required  by  this  part  to  be 
kept  concerning  any  of  the  above. 

(iv)  Any  EPA  Enforcement  Officer  is 
denied  "reasonable  assistance"  (as  de- 
fined in  8  86.077-7 (c) )  In  examining  any 
of  the  Items  listed  in  paragraph  (c)  (1) 
(lU)  of  this  section. 

(2)  The  sanctions  of  withholding,  de- 
nying, revoking,  or  suspending  of  a  cer- 
tificate may  be  Imposed  for  the  reasons 
in  paragraphs  (c)(1)  (1),  (II),  (III),  or 
(Iv)  of  this  section  only  when  the  In- 
fraction Is  substantisd. 

(3)  In  any  case  In  which  a  manufac- 
turer knowingly  submits  false  or  Inac- 
curate Information  or  knowingly  renders 
inaccurate  or  InvsJId  any  test  data  or 
commits  any  other  fraudulent  acts  and 
such  acts  contribute  substantially  to  the 
Administrator's  decision  to  issue  a  cer- 
tificate of  conformity,  the  Administrator 
may  deem  such  co-tlficate  void  ab  initio. 

(4)  In  any  case  In  which  certification 
of  a  vehicle  (or  engine)  Is  proposed. to 
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be  withheld,  denied,  revoked,  or  sua- 
pcDded  under  paragraph  (c)  (1)  (ill),  or 
(c)  (1)  (Iv)  of  this  section,  and  In  vrblch 
the  Administrator  has  presented  to  the 
manufacturer  Involved  reasonable  evi- 
dence that  a  violation  of  i  86.077-7  (c) 
In  fact  occiirred,  the  manufacturer,  If  he 
wishes  to  contend  that,  even  though  the 
violation  occurred,  the  vehicle  (or  en- 
gine) In  question  was  not  Involved  m  the 
violation  to  a  degree  that  would  warrant 
withholding  denial,  revocation,  or  sus- 
pension of  certification  imder  either  par- 
agraph (c)(1)  (111)  or  (c)(1)  (Iv)  of  this 
■ectioo,  shall  have  the  burden  of  estab- 
lishing that  contention  to  the  satisfac- 
tion of  the  Administrator. 

(5)  Any  revocation  or  suspen&l(m  of 
eertiflcatlon  imder  paragraph  (c)  (1)  ot 
this  section  shall: 

(I)  Be  made  only  after  the  manufac- 
turer concerned  has  been  offered  an  op- 
portunity for  a  hearing  conducted  In  ac- 
cordance with  !  86.077-6  hereof. 

(II)  Extend  no  further  than  to  foitld 
the  Introduction  Into  commerce  of  T»- 
hlcles  (or  engines)  previously  covered  br 
eertiflcatlon  which  are  still  in  the 
bands  of  the  manufacturer,  except  to. 
eases  of  such  fraud  or  other  mlscondact 
as  makes  certification  Invalid  ab  Initio. 

(6)  TTie  manufacturer  may  request  In 
the  form  and  manner  specified  In  para- 
graph (b)  (3)  of  this  section  that  any 
determination  made  by  the  Admlnlstra- 
tc«"  under  paragraph  (c)  (1)  of  this  sec- 
tion to  withhold  or  deny  certification  be 
reviewed  In  a  hearing  conducted  In  ac- 
cordance with  §  86.077-6.  If  the  Admin- 
istrator finds,  after  a  review  of  the  re- 
quest and  supporting  data,  that  the  re- 
quest raises  a  substantial  factual  I»iie 
he  will  grant  the  request  with  respect  to 
such  Issue. 

(d)(1)  For  light-duty  vehicles  and 
Ught-duty  trucks.  Notwithstanding  the 
fact  that  any  vehicle  configuration  or 
engine  family  may  be  covered  by  a 
Talid  outstanding  certificate  of  conform- 
ity, the  Administrator  may  suspend  such 
outstanding  certificate  of  conformity  In 
whole  or  in  part  with  respect  to  such 
vehicle  configuration  or  engine  family 
if: 

(I)  The  manufacturer  refuses  to  com- 
ply with  the  provisions  of  a  test  order  Is- 
sued by  the  Administrator  pursuant  to 
i  86.603 ;  or 

(II)  The  manufacturer  refuses  to  com- 
ply with  any  of  the  requirements  of 
I  86.603;  or 

(III)  the  manufacturer  submits  false 
or  Incomplete  Information  In  any  report 
or  Information  provided  pursuant  to  the 
reqxilrements  of  {  86.609;  or 

(Iv)  The  manufacturer  renders  Inao- 
euTtkte  any  test  data  which  he  submits 
pursuant  to  i  86.609;  or 

(v)  Any  EPA  Enforcement  Officer  Is 
denied  access  to  a  facility  on  the  terms 
specified  in  i  86.606. 

(vl)  Any  EPA  Enforcement  Officer  is 
denied  the  opportunity  oq  the  terms 
specified  In  |  86.606  to 

(A)  MonitcH-  vehicle  selection  pur- 
suant to  }  86.607, 


(B)  Select  vehicles  for  testing  pursuant 
to  !  86.607.  or 

(C)  Monitor  vehicle  testing  performed 
to  satisfy  any  of  the  requirements  of 
tills  part;  or 

(vii)  Any  EPA  Enforcement  OfHcer  Is 
denied  "reasonable  assistance"  as  defined 
In  J  86.606  in  examining  any  of  the  Items 
listed  in  that  section ;  or 

(vlll)  The  manufacturer  refuses  to 
comply  with  the  requirements  of 
il  86.604ia) ,  86.605,  86.607,  86.608.  86.610, 
or  86.611. 

( 2 )  The  sanction  of  suspending  a  cer- 
tificate may  not  be  imposed  for  the  rea- 
sons in  paragraphs  (d)(1)  (1).  (11)  or 
(viii)  of  this  section  where  such  refusal 
is  caused  by  conditions  and  circum- 
stances outside  the  control  of  the  manu- 
facturer which  renders  it  impossible  to 
comply  with  those  requirements.  Such 
conditions  and  circimistances  shall  in- 
clude, but  are  not  limited  to.  any  uncon- 
trollable factors  which  result  In  the  tem- 
Ijorary  unavailability  of  equipment  and 
personnel  needed  to  conduct  the  required 
tests,  such  as  equipment  breakdown  or 
failure  or  Illness  of  personnel,  but  shall 
not  Include  failure  of  the  manufacturer 
to  adequately  plan  for  and  provide  the 
equipment  and  personnel  needed  to 
conduct  the  tests.  The  manufacturer 
will  bear  the  burden  of  establishing  the 
presence  of  the  conditions  and  clrciun- 
stances  required  by  this  paragraph. 

(3)  The  sanctions  of  suspending  a  cer- 
tificate may  be  Imposed  for  the  reasons 
in  paragraphs  (d)(1)  (ill).  (Iv).  (v), 
(vl),  (vii)  of  this  sectlou  only  when  the 
Infraction  is  substantial. 

(4)  In  any  case  In  which  a  manufac- 
turer knowingly  submitted  false  or  In- 
accurate Information  or  knowingly 
rendered  Inaccurate  any  test  data  or 
committed  any  other  fraudulent  acts,  and 
such  acts  contributed  substantially  to 
the  Administrator's  original  decision  not 
to  suspend  or  revoke  a  certificate  of  con- 
formity In  whole  or  In  part,  the  Admin- 
istrator may  deem  such  certificate  void 
from  the  date  of  such  fraudulent  act. 

(5)  In  any  case  In  which  certification 
of  a  vehicle  is  proposed  to  be  suspended 
under  paragraph  (d)(l)(v).  (d)(1)  (vl). 
or  (d)(1)  (vll)  of  tWs  section,  and  in 
which  the  Administrator  has  presented 
to  the  manufacturer  involved  reasonable 
evidence  that  a  violation  of  i  86.606  In 
fact  occurred,  the  manufacturer.  If  he 
wishes  to  contend  that,  even  though  the 
violation  occurred,  the  vehicle  configura- 
tion or  engine  family  In  question  was  not 
Involved  in  the  violation  to  a  degree  that 
would  warrant  suspension  of  certifica- 
tion under  either  paragraph  (d)  (1)  (v), 
(d)  (1)  (vl) .  or  (d)  ( 1)  (vll)  of  this  section, 
shall  have  the  burden  of  establishing  that 
contention  to  the  satisfaction  of  the 
Administrator. 

(6)  Any  suspension  of  certification  un- 
der paragraph  (d)(1)  of  this  section 
shall: 

(I)  Be  made  only  after  the  manufac- 
turer concerned  has  been  offered  an 
opportunity  for  a  hearing  conducted  In 
accordance  with  S  86.613  hereof  and 

(II)  Not  apply  to  vehicles  no  longer  in 
the  hands  of  the  manufacturer. 


§  86.077-31     Separate  certification. 

Where  possible  a  manufacturer  should 
include  In  a  single  application  for  cer- 
tification all  vehicles  (or  engines)  for 
which  certification  Is  required.  A  mana- 
facturer  may.  however,  choose  to  afjptr 
separately  toe  certmcation  of  part  of  bis 
product  line.  The  selection  of  test  vehi- 
cles (or  test  engines)  and  the  computa- 
tion of  test  results  wUl  be  determined 
separately  for  each  application. 

§  86.077—32     Addition  of  a  vehicle  or  en- 
gine after  certification. 

(a)  If  a  manufacturer  proposes  to  add 
to  his  product  line  a  vehicle  (or  engine) 
of  the  same  engine-system  comblnatton 
as  vehicles  (or  engines)  previously  cer- 
tified but  which  was  not  described  in  the 
application  for  certification  when  tbe 
test  vehlcle(s)  (or  test  englne(s) )  repre- 
senting other  vehicles  (or  engines)  of 
that  combination  was  certified,  he  staoU 
notify  the  Administrator.  Such  notifica- 
tion shall  be  In  advance  of  the  addition 
unless  the  manufacturer  elects  to  follow 
the  procedure  described  in  S  86.077-J4. 
This  notification  shall  include  a  full 
description  of  the  vehicle  (or  engine)  to 
be  added. 

(b)  The  Administrator  may  require 
the  manufacturer  to  perform  such  tests 
on  the  test  vehicle  (s)  (or  test  engine  (s) ) 
representing  the  vehicle  (or  engine)  to  b« 
added  which  would  have  been  required 
if  the  vehicle  (or  engine)  had  been  In- 
cluded In  the  original  application  for 
certification. 

(c)  If,  after  a  review  of  the  test  re- 
ports and  data  submitted  by  the  manu- 
facturer, and  data  derived  from  any  test- 
ing conducted  imder  i  86.077-2S.  the  Ad- 
ministrator determines  that  the  test 
vehicle (s)  or  test  engine (s)  meets  all  ap- 
pBcable  standards,  the  api»-oprlate  cer- 
tificate will  be  amended  accordingly.  If 
the  Administrator  determines  that  the 
test  vehlcle(s)  (or  test  englne(s))  does 
not  meet  applicable  standards,  he  will 
proceed  under  {  86.077-30  (b) . 

§  86.077-33     Clumgea  t*  a  vehicle  or  en- 
gine covered  by  certificatioa. 

(a)  The  manufacturer  shall  notify  the 
Administrator  of  any  change  in  produc- 
tion vehicles  (or  production  engines)  In 
respect  to  any  of  the  parameters  listed  In 
i  88.077-24(a)  (3).  S  86.077-24(b)  (1)  (111). 
i  86.077-24(b)  (2)  (ill),  or  J  86.077-24(b) 
(3)  (111)  as  mipllcable.  giving  a  full  de- 
scription of  the  change.  Such  notification 
•hall  be  in  advance  of  the  change  unless 
the  manufacturer  ejects  to  foUow  the 
procediire  described  In  9  88.077-34. 

(b)  Based  upon  the  description  of  the 
change,  and  data  derived  from  such  test- 
ing as  the  Administrator  may  require  or 
conduct,  the  Administrator  will  deter- 
mine whether  the  vehicle  (or  engine) ,  as 
modified,  would  still  be  covered  by  the 
cotiflcate  of  conformity  then  In  effect. 

<c)  If  the  Administrator  determines 
that  the  outstanding  certificate  would 
cover  the  modified  vdilcles  (or  engines) 
he  will  notify  the  manufacturer  In  wrtt- 
Ing.  Except  as  provided  In  {  86.077-34,  the 
change  may  not  be  put  into  effect  prior 
to  the  manufact\irer's  receiving  this  notl- 
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ficatlon.  If  the  Administrator  determines 
that  the  modified  vehicle  (or  engines) 
would  notoe  covered  by  the  certificate 
then  in  effect,  the  modified  vehicles 
(or  engines)  shall  be  treated  as  additions 
to  the  product  line  subject  to  i  86.077-32. 

§  86.077-34     Alternative    procedure    for 
notification  of  additions  and  changes. 

(a)  A  manufacturer  may,  in  lieu  of 
notifying  the  Administrator  in  advance 
of  an  addition  of  a  vehicle  (or  engine) 
under  S  86.077-32  or  a  change  in  a  ve- 
hicle (or  engine)  under  §  86.077-33,  notify 
him  concurrently  with  the  making  of  the 
change  If  the  manufacturer  believes  the 
addition  or  change  will  not  require  any 
testing  under  the  appropriate  section. 
TJpon  notification  to  the  Administrator, 
the  manufacturer  may  proceed  to  put 
the  swlditlon  or  change  into  effect. 

(b)  The  manufactiu-er  may  continue 
to  produce  vehicles  (or  engines)  as  de- 
scribed in  the  notification  to  the  Admin- 
istrator for  a  maxlmiun  of  30  days,  un- 
less the  Administrator  grants  sm  exten- 
sion in  writing.  This  period  may  be 
shortened  by  a  notification  In  accordance 
vrtth  paragraph  (c)  ot  this  section. 

(c)  If  the  Administrator  determines, 
based  upon  a  description  of  the  addition 
or  change,  that  no  test  data  will  be  re- 
quired, he  wUl  notify  the  manufacturer 
In  writing  of  the  acceptability  of  the  ad- 
dition or  change.  If  the  Administrator 
determines  that  test  data  will  be  re- 
quired, he  will  notify  the  msmufacturer 
to  rescind  the  change  within  5  days  of 
receipt  of  the  notification.  The  Admin- 
istrator will  then  proceed  as  in  §  86.077- 
32  (b)  and  (c),  or  §86.077-33  (b)  and 
(c)   as  appropriate. 

(d)  EHection  to  produce  vehicles  (or 
engines)  imder  this  section  will  be 
deemed  to  be  a  consent  to  recall  all  ve- 
hicles (or  engines)  which  the  Adminis- 
trator determines  under  S  86.077-32(c) 
do  not  meet  applicable  standards,  and  to 
cause  such  nonconformity  to  be  remedied 
at  no  expense  to  the  owner. 

§  86.077-35      Labeling. 

(*)  The  manufacturer  of  any  motor 
vehicle  (or  motor  vehicle  engine >  subject 
to  the  applicable  emission  standards  of 
thL<!  subpart,  shall  at  the  time  of  manu- 
facture, affix  a  permanent,  legible  label, 
of  the  type  and  in  the  manner  described 
below,  containing  the  Information  here- 
inafter provided,  to  all  production  models 
of  such  vehicles  .(or  aiglnes)  available 
for  sale  to  the  public  and  covered  by  a 
certificate  of  conformity  under  S  86.077- 
30(a). 

(I)  Light-duty  vehicles  avd  light- 
duty  trucks.  (1)  A  legible,  permanent 
label  shall  be  affixed  in  a  readily  visible 
position  in  the  engine  compartment. , 

(II)  The  label  shall  be  affixed  by  the 
vehicle  manufacturer  who  has  been  Is- 
sued the  certificate  of  conformity  for 
such  vdilcle,  in  such  a  manner  that  it 
cannot  be  removed  without  destroying  or 
defacing  the  label.  The  label  shall  not 
be  affixed  to  any  equipment  which  Is 
easily  detached  from  such  vehicle. 

(ill)  The  label  shall  contain  the  toi- 
lowlng  Information  lettered  in  the  Eng- 
lish language  in  block  letters  and  num- 


erals, which  shall  be  of  a  color  that  con- 
trasts wltb  the  backgromid  of  the  label: 

(A)  The  label  heading:  Vrttlde  Emis- 
sion Control  Information: 

(B)  Pun  corporate  name  and  trade- 
mark of  manufacturer; 

(C)  Engine  dtsiHacement  (in  cubic 
Inches)  and  engine  family  Identification; 

(D)  Engine  tuneup  specifications  and 
adjustments,  as  recommended  by  the 
manufacturer  In  accordance  with  the 
altitude  at  which  the  vehicle  is  to  be  sold 
to  the  ultimate  purchaser.  Including  but 
not  limited  to  Idle  speed (s) .  Ignition  tim- 
ing, the  Idle  air-fuel  mixture  setting  pro- 
cedure and  value  (e.g.,  idle  CO.  idle  air- 
fuel  ratio,  idle  speed  drop),  hl^  idle 
speed,  initial  injection  timing,  and  valve 
lash  (as  applicable)  as  well  as  other 
parameters  deemed  necessary  by  the 
manufacturer.  These  specifications 
should  Indicate  the  proper  transmission 
position  during  tuneup  and  what  acces- 
sories (e.g..  air  c(»idlUoner) .  if  any, 
should  be  in  operation; 

(E)  An  unconditional  statement  of 
compliance  with  the  appropriate  model 
year  U.S.  Environmental  Protection 
Agency  regulations  which  apply  to  light- 
duty  vehicles  or  light-dtrty  trucks. 

(F)  The  altitude  at  which  the  vehicle 
is  Intended  for  sale  to  the  pubhc  as  spec- 
ified by  a  certificate  of  conformity  under 
§  86.077-30. 

1 2)  GasoHne- fueled  heavy-duty  en- 
gines. <  i )  A  legible,  permanent  label  shall 
be  affixed  to  the  engine  in  a  position  In 
which  it  will  be  readily  visible  after  In- 
stallation in  the  vehicle. 

(11)  Ttkb  label  shall  be  attached  to  an 
engine  part  necessary  for  normal  engine 
operation  and  not  normally  requiring 
reidacement  during  engine  Hfe. 

(HI)  The  label  shall  contain  the  fol- 
lowing Information  lettered  in  the 
English  language  In  block  letters  and 
numerals  which  shall  be  of  a  color  that 
contrasts  with  the  background  of  the 
label: 

(A)  The  lab^  heading:  Engine  Ex- 
haust Emission  Control  Information; 

(B)  Pull  corporate  name  and  trade- 
maik  of  manufacturer: 

(C)  Engine  displacement  (in  cubic 
Inches)  and  engine  family  Identification: 

(D)  Date  of  engine  manufacture 
(month  and  year) ; 

(E)  Engine  tuneup  specifications  and 
adjustments  as  reconunended  by  the 
manufacturer,  including  idle  speed,  igni- 
tion timing,  and  the  idle  air-fuel  mixture 
setting  procedure  and  value  (e.g..  Idle 
CO,  idle  air-fuel  ratio,  idle  speed  drop) , 
and  valve  lash.  These  specifications 
should  indicate  the  proper  transmission 
P06lU(»i  during  timeup  and  what  acces- 
sories (e.g.,  air  condlti<»er),  if  any, 
should  be  to  operation; 

(F)  An  unconditional  statement  of 
compliance  with  the  appropriate  model 
year  U.S.  Environmental  Protection 
Agency  regulations  applicable  to  gaso- 
line-fueled heavy-duty  engines. 

(Iv)  The  label  may  be  made  up  of  one 
or  more  pieces  provided  that  all  pieces 
are  pomanently  attached  to  the  sune 
engine  part 

(S)  Diesel  heavy-duty  engines.  (1)  A 
legible,  permanent  label  shall  be  affixed 


to  the  engine  in  a  position  in  which  It 
will  be  readily  visiWe  after  Installation 
in  the  vehicle. 

(U)  The  label  shall  be  attached  to  an 
png^"*  part  necessary  for  normal  engine 
operation  and  not  normally  requiring  re- 
placement during  engine  life. 

(Hi)  The  label  shall  contain  the  fol- 
.lowlng  Information  lettered  In  the  EIng- 
lUh  language  in  block  letters  and 
numerals  whlcii  shall  be  of  a  color  that 
contrasts  with  the  background  of  the 
label: 

(A)  The  label  heading:  Engine  Ex- 
haust Emission  Control  Information; 

(B)  Full  corporate  name  and  trade- 
mark of  manufacturer; 

(C)  Engine  family  identification  and 
model; 

(D)  E)ate  of  engine  manufsujture 
(month  and  year) ; 

(E)  Engine  specification: 

Advertised  hp. at r.pja. 

Fuel  rate  at  adverttoed  hp    mm'  stroke. 

Valve  lash (tnetaas) . 

Initial  Injection  timing  (If  adjustable) 

(Tbe  Information  applicable  to  each  englna 
Is  to  be  inserted  on  tbe  appropriate  line.) 

(P)  An  unconditional  statement  of 
compliance  with  the  appropriate  model 
year  U.S.  Environmental  Protection 
Agency  regulations  t^jpUcable  to  Diesel 
heavy-duty  engines. 

(Iv)  The  label  may  be  made  up  of  one 
or  more  pieces  provided  that  all  pieces 
are  permanently  attached  to  the  same 
engine  or  vehicle  part  as  i^jpllcable. 

(b)  The  provisions  of  this  section  shall 
not  prevent  a  manufacturer  from  also 
reciting  on  the  label  that  such  vehicle 
(or  engine)  conforms  to  any  appllcaUe 
state  emission  standards  for  new  motor 
veblcles  (or  new  motor  vehicle  engines) 
or  any  other  Information  that  such  man- 
ufacturer deems  necessary  for,  or  ustful 
to,  the  proper  operation  and  satisfactory 
maintenance  of  Vae  vehicle  (or  engine) . 

(c)  (1)  The  manufacturer  of  any  light- 
duty  vehicle  or  light-duty  truck  subject 
to  the  emission  standards  of  this  sub- 
part shall,  in  addition  and  subsequent  to 
setting  fcMlh  those  statements  on  the 
label  required  by  the  Department  of 
Transportation  (DOT)  pursuant  to  49 
CFR  567.4,  set  forth  on  the  DOT  label 
or  on  an  additional  label  located  in 
proximity  to  the  DOT  label  and  affixed 
as  described  tn  49  CFR  567.4(b)  the  fol- 
lowing information  In  the  English  lan- 
guage, lettered  in  block  letters  and  nu- 
merals not  less  than  three  thirty-seconds 
of  an  inch  high,  of  a  color  that  contrasts 
with  the  bacliground  of  the  label: 

(I)  The  Heading:  "Vehicle  Emission 
Control  Information" 

(II)  The  Statement:  rrhls  Vehicle 
Conforms  to  U.S.  EPA  Regulations  Ap- 
plicable to  1977  Model  Year  New  Motor 
Vehicles" 

(III)  One  of  the  following  statements, 
as  applicable,  to  letters  and  numerals 
not  less  than  six  thirty-seconds  of  an 
toch  high  and  of  a  color  that  contrasts 
with  the  backgnmnd  of  tSie  label: 

(A)  Por  an  vriilcles  certtfled  as  non- 
catalyst-equtpped:  •^ON-CATALYBT" 

(B)  For  all  vehicles  certified  as  cata- 
lyst-equipped which  are  tocluded  to  a 
manufacturer's  catalyst  control  program 
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for  which  approval  has  been  given 
by  the  Administrator:  "CATALYST- 
APPROVED  FOR  IMPORT" 

fC)  For  all  vehicles  certified  as  cata- 
lyst-equipped which  are  not  Included  In 
a  manufacturer's  catalyst  control  pro- 
gram for  which  prior  approval  has  been 
given  by  the  Administrator:  "CATA- 
LYST" 

(2)  In  Ueu  of  selecting  either  of  the 
labeling  options  of  paragraph  (c)  (1)  of 
this  section,  the  manufacturer  may  add 
the  information  required  by  paragraph 
(c)(1)  (ill)  of  this  section  to  the  label 
required  by  paragraph  (a)  of  this  sec- 
tion. The  required  information  will  be  set 
forth  in  the  manner  prescribed  by  para- 
graph (c)(1)  (ill). 

§  86.077—36     Submission  of  vehicle  iden- 
tification numbers. 

(a>  The  manufacturer  of  any  light- 
duty  vehicle  or  hght-duty  truck  covered 
by  a  certificate  of  conformity  under 
§  86.077-30 (a)  shall,  not  later  than  60 
days  after  its  manufacture,  submit  to 
the  Administrator  the  vehicle  identifica- 
tion number  of  such  vehicle:  Provided, 
That  this  requirement  shall  not  apply 
with  respect  to  any  vehicle  manufac- 
tured within  any  State,  as  defined  In 
section  302(d)  of  the  Act. 

(b)  The  requirements  of  this  section 
may  be  waived  with  respect  to  any  man- 
ufacturer who  provides  Information  sat- 
isfactory to  the  Administrator  which  will 
enable  the  Administrator  to  identify 
those  vehicles  which  are  covered  by  a 
certificate  of  conformity. 

§  86.077-37     Production     vehicles     and 
engines. 

(a)  Any  manufacturer  obtaining  cer- 
tification under  this  part  shall  supply 
to  the  Administrator,  upon  his  request, 
a  reasonable  number  of  production  ve- 
hicles (or  engines)  selected  by  the  Ad- 
ministrator which  are  representative  of 
the  engines,  emission  control  systems, 
fuel  systems,  and  transmissions  offered 
and  tsrplcal  of  production  models  avail- 
able for  sale  under  the  certificate.  These 
vehicles  (or  engines)  shall  be  supplied 
for  testing  at  such  time  and  place  and 
for  such  reasonable  periods  as  the  Ad- 
ministrator may  require.  Heavy-duty 
engines  supplied  under  this  paragraph 
may  be  required  to  be  motinted  In  chassis 
and  appropriately  equipped  for  opera- 
tion on  a  chassis  dynamometer. 

(b>  Light-duty  vehicles  and  light' 
duty  trucks. 

(1)  Any  light-duty  vehicle  or  light- 
duty  truck  manuf  actiirer  obtaining  cer- 
tification imder  this  part  shall  notify 
the  Administrator,  on  a  quarterly  basis, 
of  the  number  of  vehicles  of  each  engine 
family-engine  displacement-exhaust 
emission  control  system-fuel  system- 
transmission  type-inertia  weight  class 
combination  produced  for  sale  In  the 
United  States  during  the  preceding  quar- 
ter. A  manufacturer  may  elect  to  pro- 
vide this  Information  every  60  days  In- 
stead of  quarterly,  to  combine  It  with 
the  notification  required  under  i  86.077- 
S6. 


RULES  AND  REGULATIONS 

(2)  All  light-duty  vehicles  and  light- 
duty  trucks  covered  by  a  certificate  of 
conformity  under  S  86.077-30  (a)  shall  be 
adjusted  by  the  msmuf  acturer  to  the  ig- 
nition or  injection  timing  specification 
detailed  in  S  86.077-35(a)  (1)  (ill)  (D) . 

(c)  Heavy-duty  engines.  Any  heavy- 
duty  engine  manufacturer  obtaining  cer- 
tification under  this  part  shall  notify  the 
Administrator,  on  a  qixarterly  basis,  of 
the  number  of  engines  of  each  engine 
family-engine  displacement-exhaust 
emission  control  system-fuel  system 
combination  produced  for  sale  in  the 
United  States  during  the  preceding  quar- 
ter. 

§  86.077—38     Maintenance  instructions. 

(a)  The  manufacturer  shall  furnish  or 
cause  to  be  f  lunished  to  the  purchaser  of 
each  new  motor  vehicle  (or  motor  vehi- 
cle engine)  subject  to  the  standards  pre- 
scribed in  §§  86.077-8  through  86.077-11 
as  applicable,  written  Instructions  for  the 
maintenance  ahd  use  of  the  vehicle  (or 
engine)  by  the  purchaser  as  may  be  rea- 
sonable and  necessary-  to  assure  the 
proper  functioning  of  emission  control 
systems. 

( 1 )  Such  instructions  shall  be  provided 
for  those  vehicle  and  engine  components 
listed  in  Appendix  VI  to  this  part  (and 
for  smy  other  components)  to  the  extent 
that  maintenance  of  these  components  is 
necessary  to  assure  the  proper  function- 
ing of  emission  control  systems. 

(2)  Such  instructions  shall  be  in  clear, 
and  to  the  extent  practicable,  nontechni- 
cal language. 

(b)  The  maintenance  instructions  re- 
quired by  this  section  shall  contain  a 
general  description  of  the  documentation 
which  the  manufactiirer  will  require 
from  the  ultimate  purchaser  or  any  sub- 
sequent purchaser  as  evidence  of  com- 
pliance with  the  instructions. 

(c)  For  gasoline -fueled  light-duty  ve- 
hicles and  light-duty  trucks. 

(1)  Such  instructions  shall  specify  the 
performance  of  all  scheduled  mainte- 
nance performed  by  the  manufacturer 
under  5§  86.077-25(a)  (2)  or  86.077-25 
(b)(2)  as  applicable,  and  shall  explain 
the  conditions  imder  which  EQR  system 
and  catalytic  converter  maintenance  is 
to  be  performed  (e.g.,  what  t3T>e  of  warn- 
ing device  is  being  employed  and  whether 
the  device  Is  activated  by  component 
failure  or  the  need  for  periodic  mainte- 
nance) . 

(2)  Such  instructions  shall  Indicate, 
for  vehicles  to  be  sold  to  ultimate  pur- 
chasers at  low  altitude,  what  adjust- 
ments or  modifications,  If  any.  are  nec- 
essary to  allow  the  vehicle  to  meet  emis- 
sions standards  at  high  altitude.  The 
maintenance  instructions  shall,  if  appli- 
cable, include  a  statement  that  the  ve- 
hicle's emission  control  syst«n  was  not 
designed  for  conversion  to  allow*  the 
vehicle  to  meet  emissions  standards 
when  operated  at  high  altitude. 

(3)  Such  instructions  shaU  indicate, 
for  vehicles  to  be  sold  to  ultimate  pur- 
chasers at  high  altitude,  what  adjust- 
ments or  modifications,  if  any,  are  nec- 
essary to  allow  the  vehicle  to  meet  emis- 
sions  standards   at   low   altitude.   The 


maintenance  Instructions  shall,  tf  apidl- 
cable,  include  a  statement  that  the  ve- 
hicle's emission  control  system  was  not 
designed  for  conversion  to  allow  the 
vehicle  to  meet  emissions  standards 
when  operated  at  low  altitude. 

(d)  For  Diesel  light-duty  vehicles  and 
light-duty  trucks.  *. 

(1)  Such  instructions  shall  Indicate, 
for  vehicles  to  be  sold  to  ultimate  pur- 
chasers at  low  altitude,  what  adjust- 
ments or  modifications,  if  any,  are  nec- 
essary to  allow  the  vehicle  to  meet  emis- 
sions standards  at  high  altitude.  The 
maintenance  instructions  shall,  if  C4>pli- 
cable.  Include  a  statement  that  the  ve- 
hicle's emission  control  system  was  not 
designed  for  conversion  to  aUow  the 
vehicle  to  meet  emissions  standards 
when  operated  at  high  altitude. 

(2)  Such  Instructions  shall  Indicate, 
for  vehicles  to  be  sold  to  iiltimate  pur- 
chasers at  high  Edtitude,  what  adjust- 
ments or  modifications,  if  any,  are  nec- 
essary to  allow  the  vehicle  to  meet  emis- 
sions standards  at  low  altitude,  llie 
maintenance  instructions  shaU,  if  appli- 
cable, include  a  statement  that  the  ve- 
hicle's emission  control  system  was  no* 
designed  for  conversion  to  allow  the 
vehicle  to  meet  emissions  standards 
when  operated  at  low  altitude. 

(e)  For  gasoline-fueled  heavy-duty  en- 
gines, such  instructions  shall  specify  the 
performance  of  all  scheduled  mainte- 
nance performed  by  the  manufacturer 
under  5  86. 077-25 (c)  (2).  Scheduled 
maintenance  in  addition  to  that  per- 
formed on  the  durability-data  engine  un- 
der §  86.077-25 (d)  (2)  may  be  recom- 
mended for  reasons  such  as  to  offset  the 
effects  of  operating  conditions  which 
differ  from  the  dynamometer  durability 
cycle  or  to  increase  the  life  of  the 
engine  beyond  1500  hours  (or  the  equiva- 
lent). The  instructions  may  schedule 
maintenance  on  a  calendar  time  basis 
and/or  mileage  basis  in  addition  to  the 
engine  service  time  basis  that  was  fol- 
lowed by  the  manufacturer  imder 
§  86.077-25(c)(2). 

(f)  For  Diesel  heavy-duty  engines, 
such  instructions  shall  specify  the  per- 
formance of  all  scheduled  maintenance 
performed  by  the  manufacturer  imder 
I  86.077-25 (d)(2).  Scheduled  mainte- 
nance in  addition  to  that  performed  on 
the  durablhty-data  engine  under  S  86.- 
077-25(d)(2)  may  be  reconmiended  for 
reasons  such  as  to  offset  the  effects  of 
operating  conditions  which  differ  from 
the  dynamometer  durabiUty  cycle  or  to 
increase  the  life  of  the  engine  beyond 
1,000  hours  (or  the  equivalent) .  The  in- 
structions may  schedule  maintenance  on 
a  calendar  time  basis,  mileage  basis,  en- 
gine service  time  basis,  or  combinations 
of  each. 

I  86.077—39      Submission  of  maintenance 
instructions. 

(a)  The  manufacturer  shsdl  provide  to 
the  Administrator,  no  later  than  the  time 
of  the  submission  required  by  §  86.077-23, 
a  copy  of  the  maintenance  instructions 
which  the  manufacturer  proposes  to  sup- 
ply to  the  ultimate  purchaser  in  accord- 
ance with  §  86.077-38(a).  The  AdmlnU- 


trafav  will  review  such  instructions  to 
detenniae  whether  they  are  reasonable 
and  necessary  to  assure  the  proper  func- 
tioning of  the  vehicle's  (or  engine's) 
emission  control  systems.  Tlie  Adminis- 
trator will  notify  the  manufacturer  of 
his  determination  whether  such  instruc- 
tions are  reasonable  and  necessary  to  as- 
sure the  proper  functioning  of  the  emis- 
sion control  systems. 

(b)  Any  revision  to  the  maintenance 
instructions  which  will  affect  emissions 
shall  be  supplied  to  the  Administrator  at 
least  30  days  before  being  s"pplied  to  the 
ultimate  purchaser  unless  the  Adminis- 
trator consents  to  a  lesser  period  of  time. 

§  86.078—1      General  applicability. 

(a)  The  provisions  of  this  subpart 
apply  to  1978  model  year  new  gasoline- 
fueled   and  Diesel  light-duty  vehicles, 

1978  model  year  new  gasoline-fueled  and 
Diesel  light-duty  trucks  and  1978  model 
year  new  gasoline -fueled  and  Diesel 
heavy-duty  engines. 

(b)  Optional  applicability.  A  manufac- 
turer may  request  to  certify  any  heavy- 
duty  vehicle  10,000  pounds  GVWR  or 
less  as  a  light-duty  truck;  heavy-duty 
vehicle  provisions  do  not  apply  to  such  a 
vehicle.    Provisicms    applicable   for   the 

1979  model  year  shall  be  followed  with 
respect  to  such  vehicles;,  however,  the 
standards  in  §  86.078-9  shall  apply.  Any 
1978  modd  year  hght-duty  truck  may  be 
certified  under  the  provisions  applicable 
for  the  1979  model  year  except  that  the 
standards  in  S  86.078-9  still  apply. 

§  86.078-2      Definitions. 

The  following  definitions  apply  begin- 
ning with  the  1978  model  year.  Section 
86.077-2  remains  effective  excepting 
those  definitions  which  are  hereby 
superseded. 

"Accuracy"  means  the  difference  be- 
tween a  measurement  and  true  value. 

"Basic  engine"  means  a  unique  com- 
bination of  manufacturer,  engine  dis- 
placement, number  of  cylinders,  fuel  sys- 
tem (as  distinguished  by  number  of  car- 
buretor barrels  or  use  of  fuel  Injection) , 
catalyst  usage,  and  other  en^ne  and 
emission  control  system  characteristics 
specified  by  the  Administrator. 

"Body  type"  means  a  name  denoting  a 
group,  of  vehicles  that  are  either  in  the 
same  car  line  or  in  different  car  lines 
provided  the  only  reason  the  vehicles 
qualify  to  be  craisldered  In  different  car 
lines  is  that  they  are  produced  by  sepa- 
rate divisions  of  a  single  manufacturer. 

"Calibration"  means  the  set  of  specifi- 
cations, including  tolerances,  unique  to 
a  particular  design,  version,  or  applica- 
tion of  a  comp9nent  or  components  as- 
sembly capable  of  functionally  describ- 
ing its  (^>eratlon  over  its  working  range. 

"Car  line"  means  a  name  denoting  a 
group  of  vehicles  within  a  make  or  car 
dlvlsitHi  which  hsw  a  degree  of  common- 
ality in  construction  (e.g.,  body,  chassis) . 
Car  line  does  not  consider  any  lev^  of 
decor  or  opuloice  and  is  not  generally 
distinguished  by  characteristics  as  tool 
line,  number  of  doors,  seats  or  windows 
except  for  station  wagons  or  light-duty 
trucks.  Station  wagons  and  light-duty 
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trucks  are  ccoisidered  to  be  different  car 
lines  than  passenger  cars. 

"Diurnal  breathing  tosses"  means 
evaporative  emissions  as  a  result  of  the 
daily  range  in  temperature. 

"Engine  code"  means  a  unique  com- 
bination, within  an  engine-system  com- 
bination, of  displacement,  carburetor  (or 
fuel  injection)  calibration,  choke  cali- 
bration, distributor  calibration,  auxiliary 
emission  control  devices  and  other  en- 
gine and  emission  control  system  compo- 
nents specified  by  the  Administrator. 

"Engine — system  combinaticm"  means 
an  engine  family-exhaust  emission  con- 
trol system  combination. 

"Evaporative  emission  code"  means  a 
unique  combination  in  an  evaporative 
emission  family — evaporative  emission 
control  system  combination,  of  purge 
system  calibrations,  fuel  tank  and  car- 
buretor bowl  vent  calibrations  and  other 
fuel  system  and  evaporative  onission 
control  system  components  and  calibra- 
tions specified  by  the  Administrator. 

"Evaporative  emissions"  means  hydro- 
carbiHis  emitted  into  the  atmosphwe 
from  a  motor  vehicle,  other  than  exhaust 
and  erankcase  emissions. 

"Evaporative  vehicle  configuration" 
means  a  unique  combination  of  basic  en- 
gine, engine  code,  body  type,  and  evap- 
orative emission  code. 

"Fuel  system"  means  the  combination 
of  fuel  tank(s) ,  fuel  pump,  fuel  lines,  and 
carburetor  or  fuel  injection  components, 
and  includes  all  fuel  system  vents  and 
fuel  evaporative  emission  control  system 
components. 

Hot-soak  losses"  means  evaporative 
emissions  after  terminaticm  of  engine 
operation. 

"Malfunction"  means  not  (H}eratlng 
according  to  specifications  (e.g.,  those 
specifications  listed  in  the  application  for 
certification) . 

"Model  t3T)e"  means  a  unique  combi- 
nation of  car  line,  basic  engine,  and 
transmission  class. 

"Nfxninal  fuel  tank  capacity"  means 
the  volume  of  the  fuel  tank(s) ,  specified 
by  the  manufacturer  to  the  nearest  tenth 
of  a  U.S.  gallon,  which  may  be  filled  with 
fuel  from  the  fuel  tsmk  filler  inlet. 

"Precision"  means  the  standard  devia- 
tion of  replicated  measurements. 

"Tank  fuel  volume"  means  the  volume 
of  fuel  In  the  fuel  tank(s) ,  which  is  de- 
termined by  taking  the  manufacturer's 
nominal  fuel  tank(s)  capacity  and  mul- 
tiplying by  0.40,  the  result  being  rounded 
using  ASTM  E  29-67  to  the  nearest  tenth 
of  a  UJS.  gallon. 

"Transmission  class"  means  the  basic 
type  of  transmisslCMi,  e.g.,  manual,  auto- 
matic, semi-automatic. 

"Transmlsslcm  configuration"  means  a 
unique  combination,  within  a  transmis- 
sion class,  of  the  number  of  the  forward 
gears  and,  if  applicable,  overdrive.  The 
Administrator  may  further  subdivide  a 
transmlssi(m  configuration  (based  on 
such  criteria  as  gear  ratios,  torque  con- 
verter multiplication  ratio,  stall  speed 
and  shift  calibration,  etc.),  if  he  deter- 
mines that  significant  fuel  economy  or 
exhaust  emission  differences  exist  within 
that  transmission  configuration. 
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"Vehicle  configuration"  means  a 
unique  combination  of  ba^c  engine,  en- 
gine code,  Inertia  weight,  transmission 
configuration,  axle  ratio. 

"Zero  (0)  miles"  means  that  point 
after  initial  engine  starting  (not  to  ex- 
ceed 10  miles  of  vehicle  op>eration,  or  one 
hour  of  engine  operation)  at  which  nor- 
mal assemUy  line  operations  and  ad- 
justments are  completed. 

§  86.078—3      .\bbrcviations. 

«a>  The  abbreviations  in  this  section 
apply  to  this  subpart  and  also  to  Sub- 
parts B,  H,  I,  and  J  and  have  the  follow- 
ing meanings: 

accel. — acceleration. 

AECD — AuxlUary  emission  control  device. 

API— American  Petroleum  Institute. 

ASTM — American    Society    for    Testing    and 

Materials. 
BHP — Brake  horsepower. 
BSCO — Brake  speclflc  carbon  monoxide. 
BSHC — Brake  specific  hydrocarbons. 
BSNO. — Brake  specific  ojcldes  of  nitrogen. 
C— Celsius. 

cfh — cubic  feet  per  hour. 
CPV — Critical  tlow  venturl. 
CFV-CVS — Critical    flow    venturl — constant 

volume  sampler. 
CL — Chemiluminesceuce. 
CO, — carbon  dioxide. 
CC>— Carbon  monoxide, 
cone .  — concentration . 
cfm — cubic  feet  per  minute. 
CT — Closed  throttle, 
cu.  tn. — cubic  Incb(es) . 
CVS— Constant  volume  sampler, 
decel. — deceleratton. 
EP— End  point, 
evap. — evajx>rative. 
P — Fahrenheit. 

FID — Flame  Ionization  detector. 
FL — Full  load, 
ft.— feet. 
g— gram  (a), 
gal. — U.S.  gal>on(8) . 
GVW— Groas  TtiUd*  weight. 
OVWB — Gross  vehicle  weight  rating, 
h — hour(8). 
HjO — water. 
HC — hydrocarbon(s) . 
HFIO — Heated  flame  ionization  detector. 
Hg — mercurj'. 
hi— high. 
hp . — horsepower. 
IBP — Initial  boiling  point. 
ID — Internal  diameter, 
in. — Inch(es). 
K — kelvln. 
kg — kilogram  (8) . 
km — kilometer  ( s ) . 
kPa — kllopaw:al(s). 
lb. — pound(s). 
lb. -ft. — pound -fa*t. 
m — meter(s). 
max. — maxlmunL 
mg — mUllgram(8) . 
mt — mUe(6). 
mitt. — minute  (s) . 
ml — milliliter  ^ ) . 
mm — milllmeter(s) . 
mph — miles  per  hour. 
mv — niinivolt(8). 
N, — nitrogen. 

NDIR — ^Ifondl.^>er8lve  tnfrantf. 
NO — nitric  oxide.  , 

NO, — nitrogen  dioxide. 
NOi — oxides  of  nitrogen. 
No. — ^Nmnber. 
O, — oxygen. 
Pb — lead, 
pet. — percent. 
PDP-CVS — PoaitiTe    dlqilacement    ptnap— 

oonataat  volume  sampler, 
ppm — parts  per  million  by  voIanM. 
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ppm  C — ^parts  per  million,  carbon, 
psl — pounds  per  square  inclx. 
psig — pounds  per  square  inch  gauge. 
PTA — Part  throttle  acceleration. 
PTD — Part  throttle  deceleration. 
R — Rankin. 

rpm — revolutions  per  minute. 
RVP — Reid  vapor  pressiire. 
s — second  (s). 

S.\E — Society  of  Automotive  Engineers. 
SI — International  system  of  units, 
sp. — speed. 

TEL — Tetraethyl  lead. 
TML — Tetramethyl  lead. 

UDDS — Urban  dynamometer  driving  sched- 
ule. 
V— volt(8). 
vs — versus. 
W— watt(s). 
WF — Weighting  factor. 
WOT— Wide  open  throttle, 
wt. — weight, 
'—feet. 
" — inch(es). 
• — degree{s). 
Z — summation. 

§  86.078-4      Set-lion      numWring;      con- 
•ilriiclion. 

(a)  Section  numbering.  The  model 
year  of  initial  applicability  is  indicated 
by  the  last  two  digits  of  the  5  digit  group. 
A  section  remains  in  effect  for  subse- 
quent model  years  until  it  is  superseded. 
The  number  following  the  hyphen  desig- 
nates what  previous  section  is  replaced 
by  a  future  regulation. 

Examples:  Section  86.077-6  applies  to  the 
1977  and  subsequent  model  years  until  su- 
perseded. If  a  5  86.080-6  is  promulgated  it 
would  take  effect  with  the  1980  model  year; 
{ 86.077-6  would  not  apply  after  the  1979 
model  year.  Section  86.077-10  would  be  re- 
placed by  5  86.078-10  beginning  with  the  1978 
model  year. 

(b)  Construction.  Except  where  indi- 
cated, the  language  in  this  subpart  ap- 
plies to  both  vehicles  and  engines.  In 
many  Instances  language  referring  to 
engines  is  enclosed  in  parentheses  and 
immediately  follows  the  language  dis- 
cussing vehicles. 

§  86.078—3      General  standards:  increase 
in  emissions:  unsafe  conditions. 

(a)(1)  Every  new  motor  vehicle  (or 
new  motor  vehicle  engine)  manufactured 
for  sale.  sold,  offered  for  sale.  Introduced, 
or  delivered  for  introduction  into  com- 
merce, or  imported  into  the  United  States 
for  sale  or  resale  which  Is  subject  to  any 
of  the  standards  prescribed  in  this  sub- 
part shall  be  covered  by  a  certificate  of 
conformity  issued  pursuant  to  §§  86.078- 
21  through  86.078-23  and  5S  86.078-29 
through  86.078-34. 

(2)  No  heavy-duty  vehicle  manufac- 
turer shaU  take  any  of  the  actions  speci- 
fied in  section  203  (a)  (1)  of  the  Act  with 
respect  to  any  gasoline-fueled  or  Diesel 
heavy-duty  vehicle  which  uses  an  engine 
which  has  not  been  certified  as  meeting 
applicable  standards.  Each  heavy-duty 
vehicle  manufacturer  shall  provide  to  the 
Administrator  prior  to  the  beginning  of 
each  model  year  a  statement  signed  by 
an  authorized  representative  which  in- 
cludes the  following  information: 

(I)  A  description  of  the  vehicles  which 
will  be  produced  subject  to  this  section: 

(II)  Identification  of  the  engines  used 
in  the  vehicles; 
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(ill)  Projected  sales  data  on  each  ve- 
hicle-engine combination ; 

(Iv)  A  statement  that  the  engines  will 
not  be  modified  by  the  vehicle  manufac- 
turer or  a  detailed  specification  of  any 
changes  which  will  be  made.  Changes 
mode  solely  for  the  purpose  of  mounting 
an  engine  in  a  vehicle  need  not  be  In- 
cluded. 

(v)  A  statement  that  the  engine 
maintenance  instructions  supplied  by 
the  engine  manufacturer,  in  compliance 
with  S  86.078-38,  will  be  furnished  to  the 
ultimate  purchaser.  If  these  maintenance 
instructions  are  modified,  a  detailed  de- 
scription of  the  modifications  and  a  justi- 
fication for  each  must  be  provided  to  the 
Administrator  for  review.  The  Admin- 
istrator will  notify  the  manufacturer  of 
the  determination  whether  the  modified 
instructions  are  reasonable  and  neces- 
sary to  assure  proper  functioning  of  the 
emission  control  system. 

(b)  (1)  Any  system  installed  on  or  in- 
corporated in  a  new  motor  vehicle  (or 
new  motor  vehicle  engine)  to  enable 
such  vehicle  (or  engine  )to  conform  to 
standards  imposed  by  this  subpart: 

(i)  Shall  not  in  its  operation  or  func- 
tion cause  the  emission  into  the  ambient 
air  of  any  noxious  or  toxic  substance  that 
would  not  be  emitted  in  the  operation 
of  such  vehicle  (or  engine)  without  such 
system,  except  as  specifically  permitted 
by  regulation;  and 

(ii)  Shall  not  in  its  operation,  func- 
tion, or  malfunction  result  in  any  unsafe 
condition  endangering  the  motor  vehi- 
cle, its  occupants,  or  persons  or  prop- 
erty in  close  proximity  to  the  vehicle. 

(2)  Every  manufacturer  of  new  motor 
vehicles  (or  new  motor  vehicle  eng;ines) 
subject  to  any  of  the  standards  imposed 
by  this  subpart  shall,  prior  to  taking  any 
of  the  actions  specified  in  section  203(a) 
( 1 )  of  the  Act,  test  or  cause  to  be  tested 
motor  vehicles  (or  motor  vriiicle  engines) 
in  accordance  with  good  engineering 
practice  to  ascertain  that  such  test  ve- 
hicles (or  test  engines)  will  meet  the  re- 
quirements of  this  section  for  the  use- 
ful life  of  the  vehicle  (or  engine) . 

§  86.078—6   Hearings  on  certification. 

(a)  (1)  After  granting  a  request  for  a 
hearing  imder  §§  86.078-22  or  86.078-30 
the  Administrator  wUl  designate  a 
Presiding  Officer  for  the  hearing. 

(2)  The  General  Counsel  will  repre- 
sent the  Environmental  Protection 
Agency  in  any  hearing  imder  this  section. 

( 3 )  If  a  time  and  place  for  the  hear- 
ing has  not  been  fixed  by  the  Adminis- 
trator under  §5  86.078-22  or  88.078-30, 
the  hearing  shall  be  held  as  soon  as  prac- 
ticable at  a  time  and  place  fixed  by  the 
Administrator  or  by  the  Presiding  Of- 
ficer. 

(4)  In  the  case  of  smy  hearing  re- 
quested pursuant  to  S  86.078-30(0  (5) 
(1) ,  the  Administrator  may  in  his  discre- 
tion direct  that  all  argimient  and  pre- 
sentation of  evidence  be  concluded  with- 
in such  fixed  period  not  less  than  30  days 
£is  he  may  establish  from  the  date  that 
the  first  written  offer  of  a  hearing  Is 
made  to  the  manufacturer.  To  expedite 
proceedings,     the    Administrator    may 


direct  that  the  decision  of  the  Presiding 
Omcer  (who  may,  but  need  not  be  the 
Administrator  himself)  shall  be  the 
final  EPA  decision. 

(b)(1)  Upon  his  appointment  pur- 
suant to  paragraph  (a)  of  this  section, 
the  Presiding  Officer  will  establish  a 
hearing  file.  The  file  shaU  consist  of 
the  notice  issued  by  the  Administrator 
under  §S  86.078-22  or  86.078-30  together 
with  any  accompanying  material,  the  re- 
quest for  a  hearing  and  the  supporting 
data  submitted  therewith,  and  all  docu- 
ments relating  to  the  request  for  certifi- 
cation and  all  documents  submitted 
therewith,  smd  correspondence  and  other 
data  material  to  the  hearing. 

(2)  The  hearing  file  will  be  available 
for  inspection  by  the  applicant  at  the 
office  of  the  Presiding  Officer. 

(c)  An  applicant  may  appear  in  per- 
son, or  may  be  represented  by  counsel  or 
by  any  other  duly  authorized  representa- 
tive. 

(d)  (1)  TTie  Presiding  Officer  upon 
the  request  of  any  party,  or  in  his  dis- 
cretion, may  arrange  for  a  prehearing 
conference  at  a  time  and  place  specified 
by  him  to  consider  the  following: 

(i)  Simplification  of  the  issues; 

(ii)  Stipulations,  admissions  of  fact, 
and  the  introduction  of  documents; 

(ill)  Limitation  of  the  number  of  ex- 
pert witnesses; 

'iv)  Possibility  of  agreement  disposing 
of  all  or  any  of  the  issues  in  dispute; 

(V)  Such  other  matters  as  may  aid  in 
the  disix>sition  of  the  hearing.  Includ- 
ing such  additional  tests  as  may  be 
agreed  upon  by  the  parties. 

(2)  The  results  of  the  conference  shall 
be  reduced  to  writing  by  the  Presiding 
Officer  and  made  part  of  the  record. 

(e)  (1)  Hearings  shall  be  conducted 
by  the  Presiding  Officer  in  an  informal 
buL  orderly  and  expeditious  manner.  The 
parties  may  offer  oral  or  written  evi- 
dence, subject  to  the  exclusion  by  the 
Presiding  Officer  of  irrelevant,  imma- 
terial and  repetitious  evidence. 

(2)  Witnesses  will  not  be  required  to 
testify  imder  oath.  However,  the  Presid- 
ing Officer  shall  call  to  the  attention  of 
witnesses  that  their  statements  may  be 
subject  to  the  provisions  of  title  18 
U.S.C.  1001  which  imposes  penalties  for 
knowingly  making  false  statements  or 
representations,  or  using  false  documents 
in  any  matter  within  the  jurisdiction  of 
smy  department  or  agency  of  the  United 
States. 

(3)  Any  witness  may  be  examined  or 
cross-examined  by  the  Presiding  Officer, 
the  parties,  or  their  representatives. 

(4)  Hearings  shall  be  reported  ver- 
batim. Copies  of  transcripts  of  proceed- 
ings may  be  pHirchased  by  the  applicant 
from  the  reporter. 

(5)  All  written  statements,  charts, 
tabulatiwis,  and  similar  data  offered  In 
evidence  at  the  hearings  shall,  upon  a 
showing  satisfactory  to  the  Presiding 
Officer  of  their  authenticity,  relevancy, 
and  materiality,  be  received  in  evidence 
and  shall  constitute  a  part  of  the  record. 

(6)  Oral  argument  may  be  permitted 
in  the  discretion  of  the  Presiding  Offl- 


cer  and  shall  be  reported  as  part  of  the 
record  unless  otherwise  ordered  by  him. 

(f)  (1)  The  Presiding  Officer  shall 
make  an  initial  decision  which  shall  in- 
clude written  findings  and  conclusions 
and  the  reasons  or  basis  therefor  on  all 
the  material  issues  of  fact,  law,  or  dis- 
cretion presented  on  the  record.  The 
findings,  conclusions,  and  written  de- 
cision shall  be  provided  to  the  parties 
and  made  a  part  of  the  record.  The  in- 
itial decision  shall  become  the  decision 
of  the  Administrator  without  further 
proceedings  unless  there  is  an  appeal 
to  the  Administrator  or  motion  for  re- 
view by  the  Administrator  within  20  days 
of  the  date  the  initial  decision  was  filed. 

(2)  On  appeal  from  or  review  of  the 
Initial  decision  the  Administrator  shall 
have  all  the  powers  which  he  would  have 
in  making  the  initial  decision  including 
the  discretion  to  require  or  allow  briefs, 
oral  argument,  the  taking  of  additional 
evidence  or  the  remanding  to  the  Pre- 
siding Officer  for  sidditional  proceedings. 
The  decision  by  the  Administrator  shall 
Include  written  findings  and  conclusions 
and  the  reasons  or  basis  therefor  on  all 
the  material  Issues  of  fact,  law,  or  dis- 
cretion presented  tm  the  appeal  or  con- 
sidered in  the  review. 

§  86.078—7  Maintenance  of  records; 
submittal  of  information:  right  of 
entry. 

(a)  The  manuifacturer  of  any  new 
motor  vehicle  (or  new  motor  vehicle 
engine)  subject  to  any  of  the  standards 
or  procedures  prescribed  In  this  subi>art 
shall  establish,  maintain  suid  retain  the 
following  adequately  organized  and 
Indexed  records. 

(1)  General  records,  d)  The  records 
required  to  be  maintained  by  this  para- 
grai^  shall  consist  of : 

(A)  Identification  and  description  of 
all  certification  vehicles  (or  certification 
engines)  for  which  testing  Is  required 
imder  this  subpart. 

(B)  A  description  of  all  emission  con- 
trol systems  which  are  installed  on  or 
incorporated  in  each  certification  vehicle 
(or  certificaticxi  engine) . 

(C)  A  description  of  all  procedures 
used  to  test  each  such  certification 
vehicle  (or  certification  engine) . 

(11)  A  properly  filed  application  for 
certification,  following  the  format  pre- 
scribed by  the  US  EPA  for  the  appro- 
priate model  year,  fulfills  each  of  the 
requirements  of  this  paragraph  (a)(1). 

(2)  Individu^  records,  (i)  A  brief  his- 
tory of  each  motor  vehicle  tor  motor 
vehicle  engine)  used  for  certification 
under  this  subpart  in  the  form  of  a 
separate  booklet  or  other  document  for 
each  separate  vehicle  (or  each  sepcu-jate 
engine)  In  which  shall  be  recorded: 

(A)  In  the  ctuse  where  a  current  pro- 
duction engine  is  modified  for  use  in  a 
certification  vehicle  (or  as  a  certification 
engine) ,  a  description  of  the  process  by 
which  the  engine  was  selected  and  of  the 
modifications  made,  giving  specifically 
the  place  ot  modification  and  installa- 
tkm  of  the  engine  into  the  certification 
vehicle  and  the  person(8)  in  charge  ot 
modification  and  installation,  as  appli- 
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cable.  In  the  case  where  the  engine  for  a 
certification  vehicle  (or  certiflcatlcm  en- 
gine) is  not  derived  from  a  current  pro- 
duction engine,  a  general  description  of 
the  build  up  ot  the  engine  (e.g.,  expert- 
mental  healids  were  cast  and  machined 
according  to  supplied  drawings,  etc.) 
giving  specifically  the  place  of  engine  as- 
sembly and  installation  into  a  certifica- 
tion vehicle  and  the  person (s)  in  charge 
of  engine  assembly  and  installation,  as 
applicable.  In  both  cases  above,  a  de- 
scription of  the  origin  and  selection 
process  for  the  carburetor,  distributor, 
fuel  system  components,  fuel  injection 
components,  emission  control  system 
c(xnponents,  smoke  exhaust  emission 
control  system  ccHnponents,  and  exhaust 
aftertreatment  devices  as  applicable, 
shall  be  included.  The  required  descrip- 
tions shall  specify  the  steps  taken  to  as- 
sure that  the  certification  vehicle  (or 
certification  engine)  with  respect  to  its 
engine,  drive  train,  fuel  system,  emission 
control  system  components,  exhaust 
aftertreatment  devices,  smoke  exhaust 
emission  control  system  components, 
vehicle  weight  or  any  other  devices  or 
components,  as  applicable,  that  can  rea- 
sonably be  expected  to  Influence  exhaust 
or  evaporative  emissions,  as  applicable, 
will  be  representative  of  production 
vehicles  (or  engines)  and  that  either  all 
components  and/or  vehicle  (or  engine) 
construction  processes,  comp<Mient  in- 
spection and  selection  techniques,  and 
assembly  techniques  employed  in  con- 
structing such  vehicles  (or  engines)  are 
reasonably  likely  to  be  Implemented  for 
production  vehicles  (or  engines)  or  that 
Uiey  are  tus  closely  analogous  as  prac- 
ticable to  planned  construction  and  as- 
sembly processes. 

(B)  A  complete  record  of  all  emission 
tests  performed  under  Subparts  B,  H, 
I,  and  J,  as  applicable  (except  test§  per- 
formed by  EPA  directly),  including  aU 
Individual  worksheets  and/or  other  doc- 
umentation relating  to  each  such  test,  or 
exsu:t  copies  thereof,  the  date,  time,  pur- 
pose, and  location  of  each  test,  the  num- 
ber of  miles  accumulated  on  the  vehicle 
(or  the  number  of  hours  accumulated 
on  the  engine),  when  the  tests  began 
and  ended,  and  the  names  of  supervisory 
personnel  responsible  for  the  conduct 
of  the  tests. 

(O  The  date  and  times  of  each  mile- 
age (or  service)  accumulation  run,  list- 
ing both  the  mileage  (or  number  of  op- 
erating hours)  accumulated  and  the 
name  of  each  driver  or  each  operator  of 
the  automatic  mileage  accumulation  de- 
vice (or  dynamometer  operator). 

(D)  If  used,  the  record  of  any  devices 
employed  to  record  the  speed  and /or 
mileage  in  relationship  to  time  of  the 
test  vehicle  (or  engine  RPM,  and/or 
horsepower  and/or  torque  in  relation- 
ship to  engine  operating  time' . 

(E)  A  record  and  description  of  all 
maintenance  and  other  servicing  per- 
formed, giving  the  date  and  time  of  the 
maintenance  or  service,  the  reason  for 
it,  the  person  authorizing  it,  and  the 
names  of  supervisory  personnel  respon- 
sible for  the  conduct  of  the  maintenance 
or  service.  The  description  shall  Indi- 
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cate  whether  or  not  EPA  specifically 
consented  to  the  work  and,  if  EPA  did 
not,  shall  list  the  provision  of  this  part 
which  authorizes  its  performance. 

(P)  A  record  and  description  of  each 
test  performed  to  diagnose  engine  or 
emissions  control  system  performance, 
giving  the  date  and  time  of  the  test, 
the  reason  for  it,  the  person  authorizing 
it,  and  the  names  of  siipervisory  person- 
nel responsible  for  toe  conduct  of  the 
test. 

(G)  The  dates  and  times  toat  toe  ve- 
hicle (or  engine)  was  idle  in  storage, 
and  in  transit  or  transixtrt. 

(H)  A  brief  description  of  any  sig- 
nificant events  affecting  toe  vehicle  (or 
engine)  during  any  time  in  toe  period 
covered  by  toe  history  not  described  by 
an  entry  under  one  of  toe  previous  head- 
ings including  such  extraordinary  events 
as  vehicle  accidents  (or  accidents  in- 
volving toe  engine)  or  driver  speeding 
citations  or  warnings  <or  dynamometer 
runaway  > . 

(ii)  Each  such  history- shall  be  started 
on  toe  date  that  toe  first  of  any  of  toe 
selection  or  buildup  activities  in  para- 
graph (a)  (2)  (1)  (A)  of  tols  section  oc- 
curred wlto  respect  to  toe  certification 
vehicle  (or  engine),  shall  be  updated 
each  time  toe  operational  status  of  toe 
vehicle  (or  engine)  changes  or  addi- 
tional work  is  done  on  it,  and  shall  be 
kept  in  a  designated  location. 

(3)  All  records  required  to  be  main- 
tained under  this  subpart  sliall  be  re- 
tained by  toe  manufacturer  for  a  pe- 
riod of  six  (6)  years  after  Issuance  of 
all  certificates  of  conformity  to  which 
toey  relate.  Records  may  be  retained 
as  hard  copy  or  reduced  to  microfilm, 
punch  cards,  etc.,  depending  on  toe  rec- 
ord retention  procedures  of  toe  manu- 
facturer. Provided,  That  in  every  case 
all  toe  information  contained  in  the 
hard  copy  shall  be  retained. 

(b)  The  manufacturer  of  any  new  mo- 
tor vehicle  (or  new  motor  vehicle  engine* 
subject  to  any  of  toe  standards  pre- 
scribed In  tois  subpart  shall  submit  to 
toe  Administrator  at  toe  time  of  issu- 
ance by  toe  manufacturer  copies  of  all 
instructions  or  explanations  regarding 
toe  use,  repair,  adjustment,  mainte- 
nance, or  testing  of  such  vehicle  (or  en- 
gine) relevant  to  toe  control  of  crank- 
case,  exhaust  or  evaporative  emission.^, 
as  applicable,  issued  by  toe  manufacturer 
for  use  by  other  manufacturers,  assem- 
bly plants,  distributors,  dealers,  and  ulti- 
mate purchasers;  Provided,  That  any 
material  not  trsmslated  Into  toe  English 
language  need  not  be  submitted  unless 
specifically  requested  by  the  Adminis- 
trator. 

(c)  ( D  Any  manufacturer  who  has  ap- 
plied for  certification  of  a  new  motor 
vehicle  (or  new  motor  vehicle  engine  > 
subject  to  certification  test  under  tois 
subpart  shall  admit  or  cause  to  be  ad- 
mitted any  EPA  Enforcement  Officer 
during  operating  hours  on  presentation 
of  credentials  to  any  of  toe  following : 

(I)  Any  facility  where  any  such  tests 
or  any  procedures  or  activities  connected 
wlto  such  tests  are  or  were  performed. 

(II)  Any  facility  where  any  new  motor 
vehicle  (or  new  motor  vehicle  engine) 
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which  Is  belng^,  was,  or  Is  to  be  tested 
is  present. 

(Ill)  Any  facility  where  any  construc- 
tion process  or  assembly  process  xised  to 
the  modification  or  buOd  up  of  such  a 
vehicle  (or  engine)  into  a  certification 
vehicle  (or  certification  engine)  Is  taktog 
place  or  has  taken  place. 

(It)  Any  facility  where  any  record  or 
other  document  relating  to  any  of  the 
above  Is  located. 

(2)  Upon  admission  to  any  facility  re- 
ferred to  in  paragraph  (c)(1)  of  this 
section,  any  EPA  Enforcement  Officer 
shall  be  allowed : 

(I)  To  inspect  and  monitor  any  part  or 
aspect  of  such  procedures,  activities,  and 
testtag  facilities,  tacludtog,  but  not  lim- 
ited to.  monitoring  vehicle,  (or  engtoe) 
preconditioning,  emissions  tests  and 
mileage  (or  service)  acciunulation, 
maintenance,  and  vehicle  soak  and  stor- 
age procedures  for  engine  storage  pro- 
cedures) ,  and  to  verify  correlation  or 
calibration  of  test  equipment : 

(II)  To  Inspect  and  make  copies  of  any 
such  records,  designs,  or  other  docu- 
ments; and 

(III)  To  inspect  and/or  photograph  any 
part  or  aspect  of  any  such  certification 
vehicle  (or  certification  engine)  and  any 
components  to  be  used  to  the  construc- 
tion thereof. 

(3)  In  order  to  allow  the  Administra- 
tor to  determine  whether  or  not  produc- 
tion motor  vehicles  (or  production  motor 
vehicle  engines)  conform  In  all  material 
respects  to  the  design  specifications 
which  applied  to  those  vehicles  (or  en- 
gtaes)  described  in  the  application  for 
certification  for  which  a  certificate  of 
conformity  has  been  issued  to  stand- 
ards prescribed  under  section  202  of  the 
Act,  any  manufacturer  shall  admit  any 
EPA  Enforcement  OCBcer  on  presenta- 
tion of  credentials  to  both : 

(I)  Any  facility  where  any  document, 
design,  or  procedure  relattag  to  the 
translation  of  the  design  and  construc- 
tion of  engines  and  emission  related 
components  described  in  the  application 
for  certification  or  used  for  certification 
testing  into  production  vehicles  (or  pro- 
duction engines)  Is  located  or  carried  on; 
and 

(II)  Any  facility  where  any  motor  ve- 
hicles (or  motor  vehicle  engtoes)  to  be 
Introduced  into  commerce  are  manufac- 
tured or  assembled. 

(4)  On  admission  to  any  such  facility 
referred  to  In  paragraph  (c)(3)  of  this 
section,  any  EPA  Enforcement  Officer 
shall  be  allowed : 

(I)  To  Inspect  and  monitor  any  aspects 
of  such  manufacture  or  assembly  and 
other  procedures; 

(II)  To  Inspect  and  make  copies  of  any 
such  records,  documents  or  designs;  and 

(III)  To  lnsi>ect  and  photograph  any 
part  or  aspect  of  any  such  new  motor  ve- 
hicles (or  new  motor  vehicle  engines) 
and  any  component  used  to  the  assembly 
thereof  that  are  reasonably  related  to 
the  purpose  of  his  entry. 

(5)  Any  EPA  Enforcement  Officer 
shall  be  furnished  by  thoee  to  charge  of 
a  facfllty  befn^  Inspected  with  such  rea- 
s<»iaUe  aaslstance  as  he  may  request 


to  help  him  discharge  any  function  listed 
to  this  paragraph.  Each  applicant  for  or 
recipient  of  certification  Is  required  to 
cause  those  to  charge  of  a  facility  op- 
erated for  Its  benefit  to  furnish  such  rea- 
sonable assistance  without  charge  to  EPA 
whether  or  not  the  applicant  controls 
the  facility. 

(6)  The  duty  to  admit  or  cause  to  be 
admitted  any  EPA  Enforcement  Officer 
applies  whether  or  not  the  applicant 
owns  or  controls  the  facility  to  question 
and  applies  both  to  domestic  and  to  for- 
eign manufacturers  and  facilities.  EPA 
will  not  attempt  to  make  any  inspections 
which  it  has  been  taf  ormed  that  local  law 
forbids.  However,  If  local  law  makes  it 
impossible  to  do  what  is  necessary  to  to- 
sure  the  accuracy  of  data  generated  at  a 
facility,  no  toformed  judgment  that  a 
vehicle  or  engine  is  certifiable  or  Is  cov- 
ered by  a  certificate  can  properly  be 
based  on  those  data.  It  Is  the  responsi- 
bility of  the  manufacturer  to  locate  Its 
testing  and  manufacturing  facilities  to 
jurisdictions  where  this  situation  will  not 
arise. 

(7)  For  purposes  of  this  paragraph: 

(I)  "Presentation  of  credentials"  shall 
mean  display  of  the  dociunent  designat- 
tog  a  person  as  an  EPA  Enforcement 
Officer. 

(II)  Where  vehicle,  component,  or  en- 
gtoe storage  areas  or  facilities  are  con- 
cerned, "operattog  hours"  shall  mean  all 
times  during  which  personnel  other  than 
custodial  personnel  are  at  work  to  the 
victoity  of  the  area  or  facility  and  have 
access  to  it. 

(ill)  Where  facilities  or  areas  other 
than  those  covered  by  paragraph  (c)  (7) 
(ii)  of  this  section  are  concerned,  "op- 
erattog hours"  shall  mean  all  times  dur- 
ing which  an  assembly  Ime  is  m  opera- 
tion or  all  times  durtog  which  testing, 
maintenance,  mileage  (or  service)  ac- 
cumulation, production  or  compilation 
of  record'j,  or  any  other  procedure  or 
activity  related  to  certification  testtog.  to 
translation  of  designs  from  the  test  stage 
to  the  production  stage,  or  to  vehicle  (or 
engtoe)  manufacture  or  assembly  Is 
being  carried  out  to  a  facility. 

(Iv)  "Reasonable  assistance"  tocludes, 
but  is  not  limited  to,  clerical,  copytog,  to- 
terpretation  and  translation  services,  the 
maktog  available  on  request  of  personnel 
of  the  facility  betog  inspected  during 
their  worktog  hours  to  Inform  the  EPA 
Enforcement  Officer  of  how  the  facility 
operates  and  to  tmswer  his  questions,  and 
the  performance  on  request  of  emissions 
tests  on  any  vehicle  (or  engtoe)  which 
is  betog,  has  been,  or  will  be  used  for 
certification  testtog.  Such  tests  shall  be 
nondestructive,  but  may  require  appro- 
priate mileage  (or  service)  accumula- 
tion. A  manufactxuer  may  be  compelled 
to  cause  the  personal  appearance  of  any 
employee  at  such  a  facility  before  an 
EPA  E^orcement  OfBcer  by  written  re- 
quest for  his  appearance,  signed  by  the 
Assistant  Admtolstrator  for  Enforce- 
ment, served  on  the  manuf£u:turer.  Any 
such  employee  who  has  been  Instructed 
by  the  manufacturer  to  appear  wHl  be 
entitled  to  be  accompanied,  represented, 
and  advised  by  cotmsel. 


(v)  Any  entry  without  24  hour  prior 
written  or  oral  notification  to  the  af- 
fected manufacturer  shall  be  authorized 
to  writtog  by  the  Assistant  Administrator 
for  Enforcement. 

§  86.078-8     Emission  standards  for  1978 
ligfat-duty  vehicles. 

(a)(1)  Exhaust  emissions  from  1978 
and  later  model  year  light-duty  vehicles 
shall  not  exceed : 

(i)  Hydrocarbons.  0.41  grams  per  vehi- 
cle mile. 

(11)  Carbon  monoxide.  3.4  grams  per 
vehicle  mile. 

(lii)  Oxides  of  nitrogen.  0.4  grams  per 
vehicle  mile. 

(2)  The  standards  set  fortb  to  para- 
graph (a)  (1)  of  this  section  refer  to  the 
exhaust  emitted  over  a  driving  schedule 
as  set  forth  to  Subpart  B  of  this  part  and 
measiired  and  calculated  in  accordance 
with  those  procedures. 

(b)  (1)  Fuel  evaporative  emissions 
from  1978  and  later  model  year  gasoltoe- 
fueled  light-duty  vehicles  shall  not 
exceed: 

(i)   Hydrocarbons.  6.0  grams  per  test. 

(2)  The  standard  set  forth  to  para- 
graph (b)  (1)  of  this  section  refers  to  a 
composite  sample  of  the  fuel  evaporative 
emissions  collected  under  the  conditions 
set  forth  to  Subpart  B  of  this  part  and 
measured  to  accordance  with  those 
procedures. 

(c)  No  crankcase  emissions  shall  be 
discharged  into  the  ambient  atmosphere 
from  any  1978  and  later  model  year 
gasoltoe-fueled  light-duty  vehicle. 

§  86.078-9     Emission  standards  for  1978 
light-duty  trucks. 

(a)  (1)  Exhaust  emissions  from  1978 
model  year  light-duty  trucks  shall  not 
exceed : 

(1)  Hydrocarbons.  2.0  grams  per  ve- 
hicle mile. 

(11)  Carbon  monoxide.  20  grams  per 
vehicle  mile. 

(ill)  Oxides  of  nitrogen.  3.1  grams  per 
vehicle  mile. 

(2)  The  standards  set  forth  to  para- 
graph (a)  (1)  of  this  section  refer  to  the 
exhaust  emitted  over  a  driving  schedule 
as  set  forth  to  Subpart  B  and  measured 
and  calculated  to  accordance  with  thoee 
procedures. 

(b)(1)  Evaporative  emissions  from 
1978  and  later  model  year  gasoltoe- 
fueled  light-duty  trucks  shall  not  exceed: 

(1)  Hydrocarbons.  6.0  grams  per  test. 

(2)  The  standard  set  forth  to  para- 
graph (b)  (1)  of  this  section  refers  to  a 
composite  sample  of  the  evaporative 
emissions  collected  under  the  conditions 
set  forth  to  Subpart  B  of  this  part  and 
measured  to  accordsmce  with  those  pro- 
cedures. 

(c)  No  crankcase  emissions  shall  be 
discharged  toto  the  ambient  atmosphere 
from  any  1978  and  later  model  year 
gasoltoe-futied  light-duty  truck. 

§86.078-10     Emission      standards      for 

1978  gasoline-fueled  heavy-daty  «■- 


(a)  (1)  Exhaust  emissions  from  new 
1978  and  later  model  year  gasoline-fueled 
heavy-duty  engtoes  shall  not  exceed: 
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(1)  Hydrocarbons  plus  oxides  of  nitro- 
gen (as  NO,) .  16  grams  per  brake  horse- 
power hour. 

(11)  Carbon  monoxide.  40  grams  per 
brake  horsepower  hour. 

(2)  The  standards  set  forth  to  para- 
graph (a)(1)  of  this  section  refer  to 
composite  samples  representtog  the  op- 
erattog cycle  set  forth  to  Subpart  H  and 
measured  to  accordance  with  those  pro- 
cedures. 

(b)  [Reserved] 

(c)  No  crankctise  emissions  shall  be 
discharged  toto  the  ambient  atmosphere 
from  any  new  1978  and  later  model  year 
gasoltoe-fueled  heavy-duty  engtoe. 

(d)  Every  manufacturer  of  new  motor 
vehicle  engtoes  subject  to  the  standards 
prescribed  to  this  subpart  shall,  prior  to 
taking  any  of  the  actions  specified  to 
section  203(a)  (1)  of  the  Act,  test  or 
cause  to  be  tested  motor  vehicle  engtoes 
to  accordance  with  test  procedures  pre- 
scribed to  Subpart  H  to  ascertato  that 
such  test  engtoes  meet  the  requirements 
of  paragraphs  (a)  and  (c)  of  this  section. 

§  86.078—11      Emisison      standards      for 
1978  Diesel  heavy-duty  engines. 

(a)  (1)  The  opacity  of  smoke  emis- 
sions from  new  1978  and  later  model  year 
Diesel  heavy-duty  engtoes  shall  not  ex- 
ceed: * 

(1)  20  percent  durtog  the  engine  ac- 
celeration mode. 

(11)  15  percent  during  the  engtoe  lug- 
ging mode. 

(ill)  50  percent  durtog  the  peaks  in 
either  mode. 

(2)  The  standards  set  forth  to  para- 
graph (a)  (1)  of  this  section  refer  to 
exhaust  smoke  emissions  generated  im- 
der  the  conditions  set  forth  to  Subpart 
I  and  measured  and  calculated  in  accord- 
ance with  those  procedures. 

(b)(1)  Exhaust  gsiseous  emissions 
from  new  1978  and  later  model  year 
Diesel  heavy-duty  engtoes  shall  not  ex- 
eeed: 

(1)  Hydrocarbons  plus  oxides  of  nitro- 
gen (.as  NOi) .  16  grams  per  brake  horse- 
power hour. 

(11)  Carbon  monoxide.  40  grams  per 
brake  horsepower  hour. 

(2)  The  standards  set  forth  in  para- 
graph (b)  (1)  of  this  section  refer  to  ex- 
haust gaseous  emissions  generated  under 
the  conditions  set  forth  to  Subpart  J  and 
mesisured  and  calculated  to  accordance 
with  those  procedures. 

(c)-(d),  [Reserved] 

(e)  Every  manufacturer  of  new  motor 
vehicle  engtoes  subject  to  the  standards 
prescribed  to  this  subpart  shall,  prior  to 
taking  any  of  the  actions  specified  to  sec- 
tion 203(a)  (1)  of  the  Act,  test  or  cause 
to  be  tested  motor  vehicle  engtoes  to  ac- 
cordance with  test  procedures  prescribed 
to  Subparts  I  and  J  to  ascertato  that  such 
test  engtoes  meet  the  requirements  of 
paragraphs  (a)  and  (b)  of  this  section. 

§§86.078-12—86.078-20      [Reserved] 

§  86.078—21      Application    for    certifica- 
tion. • 

(a)  A  separate  application  for  a  cer- 
tificate of  c(»if ormity  shall  be  mad6  for 
each  set  of  standards  and  each  class  oX 
new  motor  vehicles  or  new  motor  vehicle 


engtoes.  Such  application  shall  be  made 
to  the  Administrator  by  the  manufac- 
turer and  shall  be  updated  and  corrected 
by  amendment. 

(b)  The  af^lication  shall  be  to  writing, 
signed  by  an  authorized  representative  of 
the  manufacturer,  and  shall  toclude  the 
following: 

(1)  Identification  and  description  of 
the  vehicles  (or  engines)  covered  by  the 
application  and  a  description  of  their 
engtoe  (vehicles  only),  emission  contrcd 
system,  and  fuel  system  components. 
This  sh£dl  toclude  a  detailed  description 
of  each  AECD  to  be  installed  to  or  on 
any  certification  test  vehicle  (or  certi- 
fication test  engtoe) . 

(2)  Projected  U.S.  sales  data  sufficient 
to  enable  the  Administrator  to  select  a 
test  fleet  representative  of  the  vehicles 
(or  engtoes)  for  which  certification  Is 
requested. 

(3)  A  description  of  the  test  equip- 
ment and  fuel  proposed  to  be  used. 

(4)  (1)  A  description  of  the  proposed 
mileage  (or  service)  accumulation  pro- 
cedures for  durability  testtog. 

(ii)  A  description  of  the  test  proce- 
dures to  be  used  to  establish  the  evapora- 
tive emission  deterioration  factors  re- 
quired to  be  determtoed  smd  supplied  to 
§86.078-23(b)(2). 

(5)  A  statement  of  recommended 
matotenance  and  procedures  necessary  to 
assure  that  the  vehicles  (or  engines)  cov- 
ered by  a  certificate  of  conformity  to  op- 
eration conform  to  the  regulations,  and 
a  description  of  the  program  for  training 
of  personnel  for  such  meitotenance,  and 
the  equipment  required. 

(6)  At  the  option  of  the  manufacturer, 
the  proposed  composition  of  the  emis- 
sion-data and  durability-data  test  fleet. 

(c)  Complete  copies  of  the  application 
and  of  any  amendments  thereto,  and  all 
notifications  imder  §  J  86.078-32,  86.078- 
33,  and  86.078-34  shaU  be  submitted  to 
such  multiple  copies  as  the  Admtolstra- 
tor may  reqiiire. 

§  86.078-22      Approval     of     application 
for  certification ;  test  fleet  selections. 

(a)  After  a  review  of  the  application 
for  certification  and  any  other  informa- 
tion which  the  Administrator  may  re- 
quire, the  Administrator  may  approve 
the  application  sind  select  a  test  fleet  to 
accordance  with  S  86.078-24. 

(b)  The  Administrator  may  disapprove 
in  whole  or  to  part  an  application  f<M" 
certification  for  reasons  tocludtog  toc(»n- 
pleteness,  toaccuracy.  mappropriate  pro- 
posed mileage  (or  service)  accumulation 
procedures,  test  equipment,  or  fuel,  and 
tocorporatioh  of  defeat  devices  to  vehi- 
cles (or  on  engines)  described  by  the 
application. 

(c)  Where  any  part  of  an  application 
is  rejected,  the  Administrator  shall  notify 
the  manufacturer  m  writing  and  set  forth 
the  reasons  for  such  rejection.  Withto 
30  days  following  receipt  of  such  notifica- 
tion, the  manufacturer  may  request  a 
hearing  on  the  Administrator's  determi- 
nation. The  request  shall  be  to  writing, 
signed  by  an  authorized  representative 
of  the  manufacturer  and  sliall  toclude  a 
statement  specifytog  the  manufacturer's 
objections  to  the  Admtolstrator 's  deter- 


minations, and  data  to  support  of  such 
objections.  If,  after  the  review  of  the  re- 
quest and  supporting  data,  the  Admtols- 
trator finds  that  the  request  raises  a  sub- 
stantial factual  issue,  he  shall  provide 
the  manufacturer  a  hearing  to  accord- 
ance with  §  86.078-6  with  respect  to  such 
issue. 

(d)  The  Administrator  does  not  ap- 
prove the  test  procedures  for  establlsh- 
tog  the  evaporative  emission  deteriora- 
tion factors.  The  manufacturer  shall 
submit  the  procedures  as  required  to 
§86.078-21  (b)(4)  (11)  prior  to  the  Ad- 
mtoistrator's  selection  of  the  test  fleet 
under  §  86.078-24  (b)  (1>  and  if  such  pro- 
cedures will  tovolve  testtog  of  durability- 
data  vehicles  selected  by  the  Administra- 
tor or  elected  by  the  manufacturer  under 
§  86.078-24(0)  (1),  prior  to  Initiation  of 
such  testing. 

§  86.078-23      Required  data. 

(a)  The  manufacturer  shall  perform 
the  tests  required  by  the  applicable  test 
procedures,  and  submit  to  the  Admtols- 
trator the  following  information:  Pro- 
vided,  hovoever.  That: 

(1)  If  requested  by  the  manufacturer, 
the  Administrator  may  waive  any  re- 
quirement of  this  section  for  testtog  of 
vehicles  (or  engtoes)  for  which  emis- 
sion data  are  available,  or  will  be  made 
available,  under  the  provisions  of 
5  86.078-29,  or 

(2)  If  requested  by  the  manufacturer, 
the  Admtolstrator  may  waive  any  re- 
quirement of  this  section  for  testtog  of 
vehicles  (or  engtoes)  at  zero  kilometers 
(or  zero  hours)    of  operation. 

(b)(1)  Exhaust  emission  durabiUty 
data  on  such  vehicles  (or  engtoes) 
tested  to  accordance  with  applicable  test 
procedures  and  to  such  numbers  as  spec- 
ified, which  will  show  the  performance 
of  the  systems  installed  on  or  incorpo- 
rated to  the  vdiicle  (or  engtoe)  for  ex- 
tended mileage  (or  extended  operation), 
as  well  as  a  record  of  all  pertinent  main- 
tenance (all  matotenance  and  servictog 
for  Diesel  heavy-duty  engines)  per- 
formed on  the  test  vehicles  (or  test 
engtoes). 

(2)  Evaporative  emission  deteriora- 
ti<«i  factors  for  each  evaporative  emis- 
sion family — evaporative  emission  con- 
trol system  combination  and  all  test  data 
that  are  derived  from  testtog  described 
under  S  86.078-21  (b)  (4)  (ii)  designed  and 
conducted  to  accordance  with  good 
engineering  practice  to  assure  that  the 
vehicles  covered  by  a  certificate  issued 
imder  §  86.078-30  will  meet  the  evapora- 
tive emission  standards  in  S  86.078-8  or 
f  86.078-9,  as  appropriate,  for  the  use- 
ful life  of  the  vehicle. 

(c)  Emission  data.  (1)  Certification 
vehicles.  (1)  Emissicm  data  on  such  ve- 
hicles tested  to  accordance  with  applica- 
ble test  procedures  smd  to  such  nimabers 
as  specified,  which  will  show  their  emis- 
sions after  zero  kilometers  (zero  miles) 
and  6436  kilometers  (4000  miles)  of 
operation. 

(11)  Emission  data  on  those  vehicles 
selected  under  §5  86.078-24(b)  (1)  (v) 
and  86.078-24(b)  (1)  (vii)  (D)  and  tested 
to  accordance  with  the  applicable  test 
procedures  of  this  subpart  and  to  such 


FEDERAL  REGISTER,  VOL   42,   NO.    124— TUESDAY,    JUNE   28.   1977 


32932 


RULES  AND  REGULATIONS 


numbers  as  therein  specified,  which  shall 
be  tested  at  zero  kilometers  (zero  miles) 
at  any  altitude,  and  under  high-altitude 
conditions  after  6436  kilometers  (4000 
miles)  of  operation  at  any  altitude. 

(2)  Certification  engines.  Emission 
data  on  such  engines  tested  In  accord- 
ance with  applicable  emission  test  pro- 
cedures and  in  such  numbers  as  speci- 
fied, which  will  show  their  emissions  after 
zero  hours  and  125  hours  of  operation. 

(d)  A  statement  that  the  vehicles  (or 
engines)  for  which  certification  Is  re- 
quested conform  to  the  requirements  in 
5  86.078-5 (b)  and  that  the  descriptions 
of  tests  performed  to  ascertain  compli- 
ance with  the  general  standards  in  5  86.- 
078-5 (b)  and  the  data  derived  from  such 
tests  are  available  to  the  Administrator 
upon  request. 

(e)(1)  A  statement  that  the  test  ve- 
hicles (or  test  engines)  with  respect  to 
which  data  are  submitted  to  demonstrate 
compliance  with  §§  86.078-8,  86.078-9, 
86  078-10,  or  §  86.078-11,  as  applicable, 
are  in  all  material  respects  as  described 
in  the  manufacturer's  application  for 
certification,  have  been  tested  in  accord- 
ance with  the  applicable  test  procedures 
utilizing  the  fuels  smd  eqxiipment  de- 
scribed In  the  applicatlOTi  for  certifica- 
tion and  that  on  the  basis  of  such  tests 
the  vehicles  (or  engines)  conform  to  the 
requirements  of  the  regulations  In  this 
part.  If  such  statements  cannot  be  made 
with  respect  to  any  vehicle  (or  engine) 
tested,  the  vehicle  lor  engine*  shall  be 
identified,  and  all  pertinent  data  relating 
thereto  shall  be  supplied  to  the  Adminis- 
trator. If,  on  the  basis  of  the  data  sui>- 
plied  and  any  additional  data  as  required 
by  the  Administrator,  the  Administrator 
determines  that  the  test  vehicle  (or  test 
engine)  was  not  as  described  In  the  ap- 
plication for  certification  or  was  not 
tested  In  accordance  with  the  applicable 
test  procedures  utilizing  the  fuels  and 
equipment  as  described  In  the  applica- 
tion for  certification,  the  Administrator 
may  make  the  determination  that  the 
vehicle  (or  engine)  does  not  meet  the 
applicable  standards.  The  provisions  of 
5  86.078-30  (b)  shall  then  be  followed. 

(2)  For  evaporative  emission  durabil- 
ity, the  statement  of  compliance  with 
paragraph  (b)  (2)  of  this  section. 

§  86.078-24     Teat  vehicles  and  engines. 

(a)  (1)  The  vehicles  or  engines  cov- 
ered by  an  application  for  certification 
will  be  divided  Into  groupings  of  engines 
which  are  expected  to  have  similar  emis- 
sion characteristics  throughout  their  use- 
ful life.  Each  group  of  ertgtnes  with  simi- 
lar emission  characteristics  shall  be  de- 
fined as  a  separate  engine  family. 

(2)  To  be  classed  In  the  same  engine 
fajnlly.  engines  must  be  identical  In  aU 
the  following  respects: 

(D  The  cylinder  bore  center-to-center 
dimensions. 

(U)  The  dimension  from  the  center- 
line  of  the  crankshaft  to  the  centerllne 
of  the  camshaft. 

(ill)  The  dimension  from  the  center- 
line  of  the  crankshaft  to  tbe  top  of 
ttae  cylinder  block  head  face. 


(iv)  The  cylinder  block  configuration 
(air  cooled  or  water  cooled;  L-S,  90* 
V-8,  etc.). 

(V)  The  location  of  intake  and  exhaust 
valves  and  the  valve  sizes  (within  a  ^- 
inch  range  on  the  valve  head  diameter) . 

(vi)  The  method  of  air  aspiration. 

(vii)  The  combustion  cycle. 

(vlil)  Catalytic  converter  character- 
istics; gasoline-fueled  vehicles  and  en- 
gines only. 

(Ix)  Thermtd  reactor  characteristics; 
gasoline-fueled  vehicles  and  engines 
only. 

(3)  Engines  identical  in  aU  the  re- 
spects listed  In  paragraph  (a)  (2)  of  this 
section  may  be  further  divided  Into  dif- 
ferent engine  families  If  the  Adminis- 
trator determines  that  they  may  t>e  ex- 
pected to  have  different  emission  char- 
acteristics. This  determination  will  be 
based  upon  a  consideration  of  the  fol- 
lowing features  of  each  engine: 

(I)  The  bore  and  stroke. 

(II)  The  surface-to-volume  ratio  of 
the  nominally  dimensioned  cylinder  at 
the  top  dead  center  position. 

(ill)  The  Intake  manifold  Induction 
port  size  and  configuration. 

(iv)  The  exhaust  manifold  port  size 
and  configuration. 

(v)  The  intake  and  exhaust  valve 
sizes. 

(vi)  "Hie  fuel  system. 

(vll)  The  camshaft  timing  and  Igni- 
tion or  Injection  timing  characteristics. 

(4)  Where  engines  are  at  a  type  which 
carmot  be  divided  Into  engine  families 
based  upon  the  criteria  listed  in  peuti- 
graphs  (a)  (2)  and  (3)  of  this  section, 
the  Administrator  will  establish  families 
for  those  engines  based  upon  the  features 
most  related  to  their  emissi<m  charac- 
teristics. 

(5)  The  gasoline-fueled  vehicles  cov- 
ered by  an  application  for  certification 
will  be  divided  into  groupings  which  are 
expected  to  have  similar  evaporative 
emission  characteristics  throughout 
their  useful  life.  Each  group  of  vehicles 
with  similar  evaporative  emission  char- 
acteristics shall  be  defined  as  a  separate 
evaporative  emission  family. 

(6)  To  be  classed  in  the  same  evapora- 
tive emission  family,  vehicles  must  be 
similar  with  respect  to: 

(I)  Type  of  vapor  storage  device  (e.g., 
canister,  air  cleaner,  crankcase). 

(II)  Canister  desl«^  characteristics. 

(III)  F*uel  system  characteristics. 

Cf)  Where  vehicles  are  of  a  type  which 
caimot  be  divided  into  evaporative  onls- 
slon  families  based  on  the  criteria  listed 
above,  the  Administrator  will  establish 
families  for  those  vehicles  based  ui>on 
the  features  most  related  to  their 
evaporative  emission  characteristics. 

(b)  Emission  data.  (1)  Emission-data 
vehicles.  Paragraph  (b)(1)  of  this  sec- 
tion applies  to  light-duty  vehicle  and 
light-duty  truck  emission-data  vehicles. 

(I)  Vehicles  will  be  chosen  to  be  oper- 
ated and  tested  for  emission  data  based 
upon  the  engine  family  groupings.  With- 
in each  engine  family,  the  requirements 
of,  this  paragraph  must  be  met. 

(II)  Vehicles  for  each  engine  family 
will  be  divided  Into  engine  displacement- 


exhaust  emission  control  system  combi- 
nations as  appllccU>le.  A  projected  sales 
volume  will  be  established  for  each  com- 
bination for  the  model  year  f<M-  which 
certification  is  sought.  One  vehicle  of 
each  combination  will  be  selected  in 
order  of  decreasing  projected  sales 
volume  until  70  percent  of  the  projected 
sales  of  a  manufacturer's  total  produc- 
tion of  vehicles  of  that  engine  family  is 
represented,  or  imtil  a  maximum  of  four 
vehicles  is  selected.  If  any  single  combi- 
nation represents  over  70  percent,  then 
two  vehicles  of  that  combination  may  be 
selected.  The  vdilcle  selected  for  each 
combination  will  be  specified  by  the  Ad- 
ministrator as  to  such  features  as  engine 
code,  transmission  type,  fuel  system,  and 
inertia  weight  class. 

(ill)  The  Administrator  may  select  a 
maximum  of  four  additional  vehicles 
within  each  engine  family  based  upon 
features  indicating  that  they  may  have 
the  highest  emission  levels  of  the  vehicles 
in  that  engine  family.  In  selecting  these 
vehicles,  the  Administrator  wUl  consider 
such  features  as  the  emission  control 
system  combination.  Induction  system 
characteristics,  ignition  system  charac- 
teristics, fuel  system,  rated  horsepower, 
rated  torque,  compression  ratio.  Inertia 
v^ight  class,  transmission  options,  and 
axle  ratio. 

(Iv)  If  the  vehicles  selected  In  accord- 
ance with  paragraphs  (b)(1)  (11)  and 
(ill)  of  this  section  do  not  represent  each 
engine-system  combination,  then  one 
vehicle  of  each  engine-system  combina- 
tion not  represented  will  be  selected  by 
the  Administrator.  The  vehicle  selected 
shall  be  of  the  engine  displacement  with 
the  largest  projected  sales  volxmie  of 
vehicles  with  the  control  system  combi- 
nation in  the  engine  family  and  will  be 
designated  by  the  Administrator  as  to 
such  features  as  engine  code,  transmis- 
sion type,  fuel  system,  and  Inertia 
weight  class. 

(V)  The  Administrator  will  also  select 
one  vehicle  for  each  engine-system  com- 
bination within  an  engine  family  for 
which  vehicles  are  to  be  sold  to  ultimate 
purchasers  at  high  altitude. 

(vi)  The  Administrator  may  combine 
testing  requirements  for  any  vehicle  se- 
lected nntior  paragraph  (b)  (1)  (v)  or 
(b)  (1)  (vll)  (D)  of  this  section  with  the 
testing  requirements  for  any  similar 
vehicle  in  the  same  engine-system  com- 
bination selected  under  paragraph  Cb) 
(1)  (ii).  (liD.  or  (Iv)  of  this  section  or 
any  similar  vehicle  in  the  same  engine- 
system,  evaporative  emission  family, 
evaporative  emission  control  system 
combination  selected  imder  paragraph 
(b)  (1)  (vii)  (A)  or  (B)  of  this  section. 
The  testing  requirements  may  be  com- 
bined by  the  Administrator  by  requiring 
a  vehicle  selected  for  testing  under  para- 
graphs (b)(1)  (U),  (111),  (Iv).  (vll)  (A), 
or  (vll)  (B)  of  this  section  to  be  modi- 
fled  (If  necessary)  after  mileage  accumu- 
lation and  emissl(»  testing  for  the  pur- 
pose of  demonstrating  compliance  with 
§  86.078-23  (c)(l)(U). 

(vll)  CA)  Vehicles  of  each  evaporative 
f>Tp<yf^nn  funlly  wOl  be  divided  into 
evaporative   emission   control   systems. 
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One  vehicle  of  each  evaporative  emission 
control  system  within  the  evaporative 
emission  family  will  be  selected. 

(B)  The  Administrator  may  select  a 
maximum  of  four  additional  vehicles 
within  each  evaporative  emission  family 
based  upon  features  indicating  that  they 
may  have  the  highest  evaporative  emis- 
sion levels  of  vehicles  in  that  family. 

(C)  The  Administrator  may  deter- 
mine that  the  vehicles  selected  under 
paragraphs  (b)  (1)  (ii)  through  (iv)  of 
this  section  may  be  used  to  satisfy  the 
requirements  of  paragraphs  (b)  (1)  (vll) 
(A)  and  (B>  of  this  section. 

(D)  The  Administrator  will  also  select 
one  vehicle  for  each  evaporative  emis- 
sion control  system  within  each  evapora- 
tive family  for  which  vehicles  are  to  be 
sold  at  high  sdtitude. 

(E)  Vehicles  selected  under  (b)  (1)  (v) 
may  be  used  to  satisfy  the  requirements 
of  (b)(l)(vii)(D). 

(2)  Gasoline-fueled  heavy-duty  emis- 
sion-data engines.  Paragraph  (b)  (2)  of 
this  section  applies  to  gasoline-fueled 
heavy-duty  engines. 

(1)  Engines  will  be  chosen  to  be  run 
for  emission  data  based  upon  engine 
fanxily  groupings.  Within  each  engine 
family,  the  requirements  of  this  para- 
graph must  be  met. 

(ii)  EInglnes  of  each  engine  family  will 
be  divided  into  engine  displacement- 
exhaust  emission  control  system  combi- 
nations. A  projected  sales  volume  will  be 
established  for  each  combination  for 
the  applicable  model  year.  One  engine  of 
each  combination  will  be  selected  In 
order  of  decreasing  projected  sales  vol- 
ume until  70  percent  of  the  projected 
sales  of  a  manufacturer's  total  produc- 
tion of  engines  of  that  family  is  repre- 
sented, or  until  a  maximum  of  four  en- 
gines Is  selected.  The  engines  selected 
for  each  combination  will  be  specified  by 
the  Administrator  as  to  fuel  system. 

(Ill)  The  Administrator  may  select  a 
maxlmimi  of  two  additional  engines 
within  each  engine  family  based  upon 
features  Indicating  that  they  may  have 
the  highest  emission  levels  of  the  engines 
In  that  engine  family.  In  selecting  these 
engines,  the  Administrator  will  consider 
such  features  as  the  exhaust  emission 
control  system,  induction  system  char- 
acteristics, ignition  system  charEicterls- 
tlcs,  fuel  system,  rated  horsepower,  rated 
torque,  and  compression  ratio. 

(iv)  If  the  engines  selected  In  ac- 
cordance with  paragraphs  (b)  (2)  (II) 
and  (111)  of  this  section  do  not  represent 
each  engine  displacement-exhaust  emis- 
sion control  system  combination,  then 
one  engine  of  each  engine  displacement- 
exhaust  emission  control  system  com- 
bination not  represented  shall  be  selected 
by  the  Administrator. 

(3)  Diesel  heavy-duty  emission-data 
engines.  Paragraph  (b)  (3)  of  this  sec- 
tion applies  to  Diesel  heavy-duty 
emission-data  engines. 

(I)  Engines  will  be  chosen  to  be  run 
for  emission  data  based  upon  engine 
family  groupings.  Within  each  engine 
family,  the  requirements  of  this  para- 
graph must  be  met. 

(II)  Engines  of  each  engine  family 
will  be  divided  Into  groups  based  upon 


exhaoffit  emission  control  system.  One 
«*"g*T>»i  of  each  engine-system  combina- 
tion diall  be  run  for  smoke  emission  data 
and  gaseous  emission  data  as  prescribed 
in  §  86.078-26CC)  (3) .  Either  the  cmnplete 
gaseous  emission  test  or  the  complete 
smoke  test  may  be  conducted  first. 
Within  each  combination,  the  engine 
that  features  the  highest  fuel  feed  per 
stroke,  primarily  £tt  the  speed  of  maxi- 
mum rated  torque  and  secondarily  at 
rated  speed,  will  usually  be  selected.  If 
there  are  military  engines  with  higher 
fuel  rates  thtm  other  engines  in  the  same 
engine-sjretem  combination,  then  one 
military  engine  shall  also  be  selected. 
The  engine  with  the  kighest  fuel  feed 
per  stroke  will  usually  be  selected. 

(ill)  The  Administrator  may  select  a 
maximum  of  one  additional  engine 
within  each  engine -system  combination 
based  upon  features  indicating  that  it 
may  have  the  highest  emission  levels  of 
the  engines  of  that  combination.  In  se- 
lecting this  engine,  the  Administrator 
will  consider  such  features  as  the  injec- 
tion system,  fuel  system,  compression 
ratio,  rated  speed,  rated  horsepower, 
peak  torque  speed,  and  peak  torque. 

(c)  Durability  data.  (1)  Durability- 
data  rxtUcles.  Paragraph  (c)  (1)  of  this 
section  applies  to  light-duty  vehicle 
and  light-duty  truck  durability -data 
vehicles. 

(1)  A  durability-data  vehicle  will  be 
selected  by  the  Administrator  to  repre- 
sent each  engine-system  combination. 
The  vehicle  selected  shall  be  of  the  en- 
gine displacement  with  the  largest  pro- 
jected sales  volume  of  vehicles  with  that 
control-system  combination  in  that  en- 
gine family  and  will  be  designated  by  the 
Administrator  as  to  transmission  type, 
fuel  system,  and  Inertia  weight  class. 

(11)  A  manufacturer  may  elect  to 
operate  and  test  additional  vehicles  to 
represent  any  engine-system  combina- 
tion. The  additional  vehicles  must  be  of 
the  same  engine  displacement,  trans- 
mission t3T>e,  fuel  system,  and  Inertia 
weight  class  as  the  vehicle  selected  for 
that  engine-system  combination  in  ac- 
cordance with  the  provisions  of  para- 
graph (c)  (1)  (1)  of  this  section.  Notice  of 
an  intent  to  operate  and  test  additional 
vehicles  shall  be  given  to  the  Adminis- 
trator not  later  than  30  days  following 
notification  of  the  test  fleet  selection. 

(2)  Gasoline-fueled  heavy-duty  dur- 
abUity-data  engines.  Paragraph  (c)  (2) 
of  this  section  applies  to  gasoline -fueled 
heavy-duty  durability-data  engines. 

(I)  A  durability -data  engine  will  be 
selected  by  the  Administrator  to  repre- 
sent each  engine-system  combination. 
The  engine  selected  shall  be  of  the  dis- 
placement with  the  largest  projected 
sales  volume  of  engines  with  that 
exhaust  emission  control  system  in  that 
engine  family  and  will  be  designated  by 
the  Administrator  as  to  fuel  system. 

(II)  [Reserved.] 

(HI)  A  manufacturer  may  elect  to 
operate  and  test  additional  engines  to 
represent  any  engine-system  combina- 
tion. The  additional  engines  must  be  of 
the  same  engine  displacement  and  fuel 
system  as  the  engine  selected  for  HoA 
combination  in  accordance  with  the  pro- 


visions of  paragraph  (c)  (2)  (I)  of  this 
section.  Notice  of  an  intent  to  run  addl- 
tioaal  engines  shall  be  given  to  the  Ad- 
ministrator not  later  than  30  days  fol- 
lowing notification  of  the  test  fleet  selec- 
tion. Deterioration  factors  calculated  for 
each  engine -s>'stem  combination  shall  be 
applied  separately  to  military  and  non- 
military  engines  within  the  same  engine- 
syston  combination. 

(3)  Diesel  heavy-duty  durability-data 
engines.  Paragraph  (c)  (3)  of  this  sec- 
tion apphes  to  Ehesel  heavy -dut>'  durabil- 
ity-data engines. 

(1)  One  engine  from  each  engine-sys- 
tem combination  shall  be  tested  as  pre- 
scribed in  §  86.078-26(c>  (3)  (ii).  At  each 
test  point,  either  the  complete  gaseous 
emission  test  or  the  complete  smoke  test 
may  be  conducted  first.  Within  each 
combination,  the  engine  which  features 
the  highest  fuel  feed  per  stroke,  pri- 
marily at  rated  speecf  and  secondarily  at 
the  speed  of  maximum  rated  torque,  will 
usually  be  selected  for  durability  testing. 
In  the  case  where  more  than  one  engine 
in  an  engine-system  combination  has  the 
highest  fuel  feed  per  stroke,  the  engine 
with  the  highest  maximum  rated  horse- 
power will  usually  be  selected  for  durabil- 
ity testing.  If  an  engine-system  combina- 
tion Includes  both  military  and  nonmlli- 
tary  engines,  then  the  nonmllltary 
engine  with  the  highest  maximum  rated 
horsepower  wUl  usually  be  selected  for 
durability  testing. 

(ii)  A  manufacturer  may  elect  to  op- 
erate and  test  additional  engines  to 
represent  any  engine-system  combina- 
tion. The  additional  engines  must  be  of 
the  same  model  and  fuel  system  as  the 
engine  selected  in  accordance  with  the 
provisions  of  paragraph  (c)  (3)  (1)  of  this 
section.  Notice  of  an  Intent  to  test  Euldi- 
tlonal  engines  shall  be  given  to  the  Ad- 
ministrator not  later  than  30  days  fol- 
lowing notification  oi  the  test  fleet  selec- 
tion. Deterioration  factors  calcxilated  for 
each  engine -system  combination  shall  be 
applied  separately  to  military  and  non- 
military  engines  within  the  same  engine- 
system  combinatlan. 

(d)  For  purposes  of  testing  imder 
§86.078-26  (a)(9),  (b)(9)  or  (c)(ll), 
the  Administrator  may  require  ad- 
ditional emission-data  vehicles  (or 
emission-data  engines)  and  durability- 
data  vehicles  (or  diir  ability -data  en- 
gines) Identical  In  all  material  respects 
to  vehicles  (or  engines)  selected  in  ac- 
cordance with  paragraphs  (b)  and  (c) 
of  this  section:  Provided,  That  the  num- 
ber of  vehicles  selected  shall  not  In- 
crease the  size  of  either  the  emission- 
data  fleet  or  the  durability-data  fleet 
by  more  than  20  percent  or  one  vehicle, 
whichever  is  greater. 

(e)  Any  manufacturer  whose  pro- 
jected sales  for  the  model  year  in  which 
certification  is  sought  Is  less  than 

(1)  2000  gasoline-fueled  light-duty 
vehicles,  or 

(2)  2000  Diesel  light-duty  vehicles,  or 

(3)  2000  gasoline-fueled  light-duty 
trucks,  or 

(4)  2000  Dleael  U^t-duty  trucks,  or 

(5)  700  gasoline-fueled  heavy-duty 
engines,  or 
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(6)  200  Diesel  heavy-duty  engines, 
may  request  a  reduction  in  tlie  number 
of  test  vehicles  (or  engines)  determined 
in  accordance  with  the  foregoing  pro- 
visions of  this  section.  The  Administra- 
tor may  agree  to  such  lesser  number  as 
he  determines  would  meet  the  objectives 
of  this  procedure. 

I  f )  In  lieu  of  testing  an  emission-data 
or  durability-data  vehicle  (or  engine) 
selected  under  paragraph  (b)  or  (c)  of 
this  section,  and  submitting  data  there- 
for, a  manufacturer  may,  with  the 
prior  wTitten  approvsd  of  the  Adminis- 
trator, submit  exhaust  emission  data 
and/ or  fuel  evaporative  emission  data, 
as  applicable  on  a  similar  vehicle  (or 
engine)  for  which  certification  has  pre- 
viously been  obtained  or  for  which  all 
applicable  data  required  under  ?  86.078- 
23  has  previously  been  submitted. 

(g)(1)  This  paragraph  applies  to 
light-duty  vehicles  and  light-duty  trucks. 

(2)  Where  it  is  expected  that  more 
than  33  percent  of  the  vehicles  In  an 
engine  family  will  be  equipped  with  an 
optional  item,  the  full  estimated  weight 
of  that  item  shall  be  Included,  if  required 
by  the  Administrator,  in  the  curb  weight 
computation  for  each  vehicle  available 
with  that  option  in  the  engine  family. 
Where  it  is  expected  that  33  percent  or 
less  of  the  vehicles  in  an  engine  family 
will  be  equipped  with  an  Item  of  op- 
tional equipment,  no  weight  for  that 
item  will  he  added  in  computing  curb 
weight.  In  the  case  of  mutually  exclusive 
options,  only  the  weight  of  the  heavier 
option  will  be  added  in  computing  curb 
weight.  Optional  eqxiipment  weighing 
less  than  3  pounds  per  item  need  not  be 
considered. 

<3)  Where  it  is  expected  that  more 
than  33  percent  of  the  vehicles  In  an 
engine  family  will  be  equipped  with  an 
item  of  optional  equipment  that  can 
reasonably  be  expected  to  influence 
emissions,  then  such  items  of  optional 
equipment  shall  actually  be  installed, 
luiless  specifically  excluded  by  the  Ad- 
ministrator, on  all  emission-data  and 
durability-data  vehicles  in  the  engine 
family  on  which  the  option  is  intended 
to  be  offered  in  production.  Optional 
equipment  that  can  reasonably  be  ex- 
pected to  influence  emissions  are  the  air 
conditioner,  power  steering,  power 
brakes  and  other  items  determined  by 
the  Administrator. 

(4)  Optional  equipment  that  can  rea- 
sonably be  expected  to  influence  emis- 
sions which  is  utilized  on  33  percent  or 
less  of  the  vehicles  in  the  engine  family 
shall  not  be  installed  on  any  vehicle  in 
that  engine  family  imless  specifically 
required  under  this  section. 

§  86.078-25     Mainlenance. 

(a)  Light-duty  vehicles  and  light-duty 
trucks.  Paragraph  (a)  of  this  section  ap- 
plies to  light-duty  vehicles  and  light-duty 
trucks. 

(1)  Scheduled  maintenance  on  the  en- 
gine, emission  control  system,  and  fuel 
system  of  durability-data  vehicles, 
selected  l^  the  Administrator  or  elected 
by  the  manufacturer  imder  S  86.078-24 
(c)  (1),  shall  be  scheduled  for  perform- 


ance during  durability  testing  at  the  same 
mileage  intervals  that  will  be  specified 
in  the  manufacturer's  maintenance  in- 
structions furnished  to  the  ultimate  pur- 
chaser of  the  motor  vehicle.  Such  mainte- 
nance shall  be  performed,  except  as 
provided  in  paragraph  (a)  (5)  (ill)  of  this 
section,  only  imder  the  following  provi- 
sions : 

(i)  Scheduled  major  engine  tuneups  to 
manufacturer's  specifications  may  be 
performed  no  more  frequently  than 
every  12,500  miles  of  scheduled  driving, 
provided  that  no  tuneup  may  be  per- 
formed after  45,000  miles  of  scheduled 
driving.  A  scheduled  major  engine  tune- 
up  shall  be  restricted  to  paragraph  (a) 
(1)  (1)  (A)  or  (B)  of  this  section,  as  ap- 
plicable, and  shall  be  conducted  in  a 
manner  consistent  with  service  instruc- 
tions and  specifications  provided  by  the 
manufacturer  for  use  by  customer  serv- 
ice personnel. 

(A)  For  gasoline-fueled  vehicle*,  the 
following  items  may  be  inspected,  re- 
placed, cleaned,  adjusted,  and/or  serv- 
iced as  required : 

(.1)  Ignition  system. 

(2)  Cold  starting  enrichment  systems 
(includes  fast  idle  speed  setting) . 

(3)  Curb  idle  speed  and  air /fuel  mix- 
ture. 

(4)  Drive  belt  tension  on  engine  ac- 
cessories. 

(5)  Valve  lash. 

(6)  Inlet  air  and  exhaust  gas  control 
valves. 

(7)  Engine  bolt  torque.     •  ->. 

(8)  Sp>ark  plugs. 

(9)  Fuel  filter  and  air  filter. 

(10)  Crankcase  emission  control  sys- 
tem. 

(11)  Fuel  evaporative  emission  control 
system. 

(B)  For  Diesel  vehicles,  a  major  en- 
gine timeup  shall  be  restricted  to  the  fol- 
lowing : 

(2 )  Adjust  low  idle  speed. 

(2)  Adjust  valve  lash  if  required. 

(3)  Adjust  Injector  timing. 

(4)  Adjust  governor. 

(5)  Clean  and  service  Injector  tips. 

(6)  Adjust  drive  belt  tension  on  engine 
accessories. 

(7)  Check  engine  bolt  torque  and 
tighten  as  required. 

(ii)  Change  of  engine  and  transmis- 
sion oil,  and  change  or  service  of  oil  filter 
will  be  allowed  at  the  same  mileage  In- 
tervals that  will  be  specified  in  the  man- 
ufacturer's maintenance  instructions. 

(ill)  Readjustment  of  the  engine  idle 
speed  (curb  Idle  and  fast  idle)  may  be 
performed,  in  addition  to  adjustment 
during  scheduled  major  engine  tuneups, 
once  during  the  first  5,000  miles  of  ve- 
hicle operation. 

(2)  (i)  For  gasoline -fueled  vehicles,  un- 
scheduled maintenance  on  the  engine, 
emission  control  system  tmd  fuel  sy.stem 
of  durability-data  vehicles  may  be  per- 
formed, except  as  provided  In  paragraph 
(a)  (5)  (1)  of  this  section,  only  under  the 
following  provisions : 

(A)  Any  persistently  misfiring  spark 
plug  may  be  replaced  In  addition  to  re- 
placement at  scheduled  major  engine 
timeup  points. 


(B)  Readjustment  of  the  engine  cold 
starting  enrichment  system  may  be  per- 
formed if  there  is  a  problem  of  stalling 
or  if  there  is  visible  black  smoke. 

(C)  Readjustment  of  the  engine  idle 
speed  (curb  Idle  and  fast  idle)  may  be 
performed  in  addition  to  that  performed 
as  scheduled  maintenance  under  para- 
graph (a)(1)  of  this  section  if  the  idle 
speed  exceeds  the  m&nufacturer's  recom- 
mended idle  speed  by  300  r.p.m.  or  more, 
or  if  there  is  a  problem  of  stalling. 

(D)  The  idle  mixture  may  be  reset 
other  than  during  scheduled  major  en- 
gine tuneups,  only  with  the  advance 
approval  of  the  Administrator. 

(ii)  For  Diesel  vehicles,  unscheduled 
maintenance  on  the  engine,  emission 
control  system  and  fuel  system  of  dura- 
bility-data vehicles  may  be  performed, 
except  as  provided  in  paragraph  (a)  (5> 
(i)  of  this  section,  only  imder  the  fol- 
lowing provisions : 

(A)  Injectors  may  be  changed  if  a 
persistent  misfire  is  detected. 

(B)  Resuljustment  of  the  engine  idle 
speed  (curb  idle  and  fast  idle)  may  be 
performed  in  addition  to  that  performed 
as  scheduled  maintenance  under  para- 
graph (a)(1)  of  this  section,  if  the  idle 
speed  exceeds  the  manufacturer's  recom- 
mended Idle  speed  by  300  r.p.m.  or  more, 
or  If  there  Is  a  problem  of  stalling. 

(3)  An  exhaust  gas  recirculation 
(EGR)  system  may  be  serviced  during 
durability  testing  only  under  one  of  the 
following  provisions: 

(I)  Manufacturers  may  schedule  serv- 
ice to  the  EGR  system  at  the  scheduled 
major  engine  tuneups  if  an  audible 
and/ or  visual  signal  approved  by  the 
Administrator  alerts  the  vehicle  oi>erator 
to  the  need  for  EGR  system  maintenance 
at  each  of  those  mileage  points.  One  ad- 
ditional servicing  may  also  be  performed 
as  unscheduled  maintenance  if  there  is 
an  overt  indication  of  malfunction  and 
if  the  malfunction  or  repair  of  the  mal- 
function does  not  render  the  test  vehicle 
unrepresentative  of  vehicles  in  use. 

(II)  Manufacturers  may  service  the 
EGR  system  as  unscheduled  maintenance 
a  maximum  of  three  times  during  the  50,- 
000  miles  if  failure  of  the  EGR  system 
activates  an  audible  and/or  visual  signal 
approved  by  the  Administrator  which 
alerts  the  vehicle  operator  to  the  need  for 
EGR  system  maintenance.  One  additional 
servicing  may  also  be  performed  as  un- 
scheduled maintenance  if  there  is  an 
overt  indication  of  malfunction  and  if  the 
malfunction  or  repair  of  the  malfunc- 
tion does  not  render  the  test  vehicle  un- 
representative of  vehicles  in  use. 

(ill)  Manufacturers  may  service  the 
EGR  system  a  maximum  of  three  times 
during  the  50,000  miles  either  at  a  sched- 
uled major  engine  tune-up  point  or  as 
unscheduled  maintenance,  if  an  audible 
and/or  visual  signal  approved  by  the  Ad- 
ministrator alerts  the  vehicle  operator 
to  the  need  for  EGR  system  maintenance. 
The  signal  may  be  activated  either  by 
EGR  system  failure  (unscheduled  main- 
tenance) or  need  for  scheduled  periodic 
maintenance.  If  maintenance  is  per- 
formed, the  signal  for  scheduled  periodic 
maintenance  shall  be  reset.  One  addi- 
tional servicing  may  also  be  performed 
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as  unscheduled  maintenance  if  there  is 
an  overt  Indication  of  malfimction  and 
If  the  malfimction  or  repair  of  the  mal- 
function does  not  render  the  test  vehicle 
xmrepresentative  of  the  vehicles  in  use. 
(Iv)  Manufacturers  may  schedule  serv- 
ice to  the  EGR  system  ai  the  scheduled 
major  engine  tuneup  (s)  if  failure  to  per- 
form EGR  sjretem  maintenance  Is  not 
likely,  as  determined  by  the  Adminis- 
trator, to  result  In  an  improvement  In 
vehicle  performance.  One  suldltional 
servicing  may  also  be  performed  as  un- 
scheduled maintenance  If  there  is  an 
overt  Indication  of  malfunction  and  If 
the  malfunction  or  repair  of  the  mal- 
function does  not  render  the  test  vehicle 
imrepresentative  of  vehicles  In  use. 

(4)  The  catalytic  converter  may  be 
serviced  once  during  50,000  miles  If  an 
audible  and/or  visual  signal  approved  by 
the  Administrator  alerts  the  vehicle 
operator  to  the  need  for  maintentmce. 
The  signal  may  be  activated  either  by 
component  failure  or  need  for  mainte- 
nance at  a  scheduled  point. 

(5)  Any  other  engine,  emission  con- 
trol 8yst«n,  or  fuel  system  adjustment, 
repair,  removal,  disassembly,  cleaning, 
or  replacemerrt -on  durability-data  vehi- 
cles shall  be  performed  only  with  the 
advance  approval  of  the  Administrator. 

(1)  In  the  case  of  unscheduled  main- 
tenance, such  approval  will  be  given  if 
the  Administrator: 

(A)  Has  made  preliminary  det^mlna- 
tion  that  part  failure  or  system  malfimc- 
tion, or  the  repair  of  such  failure  or  mal- 
function, does  not  render  the  vehicle  un- 
representative of  vehicles  In  use,  and  does 
not  require  direct  access  to  the  combus- 
tion chamber,  except  for  spark  plug,  fuel 
Injection  component,  or  removable  pre- 
chamber  removsil  or  replaoement  (as 
applicable) ;  and 

(B)  Has  made  a  determination  that 
the  need  for  maintenance  or  repairs  is 
Indicated  bv  an  overt  indication  of  mal- 
function such  as  persistent  misfiring, 
vehicle  stalling,  overheating,  fluid  leak- 
age, loss  of  oil  pressure,  or  charge  In- 
dicator warning.  For  the  evaporative 
emission  control  system,  this  overt  In- 
dication may  be  Indicated  by  such  items 
as  fuel  odor  or  fluid  leakage.      ,, 

(U)  Emission  measurements  may  not 
be  used  as  a  means  of  determining  the 
need  for  unscheduled  maintenance  under 
paragraph  (a)  (5)  (1)  (A)  of  this  section. 

(Ill)  Requests  for  authorization  of 
scheduled  maintenance  oi  emission  con- 
trol-related components  not  specifically 
authorized  to  be  maintained  by  these 
regulations  must  be  made  prior  to  the 
beginning  of  durability  testing.  The  Ad- 
ministrator will  approve  the  performance 
of  such  maintenance  if  the  manufac- 
turer makes  a  satisfactory  showing  that 
the  maintenance  will  be  performed  on 
vehicles  in  use. 

(6)  If  the  Administrator  determines 
that  part  failure  or  system  malfunction 
occurrence  and/or  repair  rendered  the 
vehicle  imrepresentative  of  vehicles  In 
use,  the  vehicle  shall  not  be  used  as  a 
tfurablllty-data  vehicle. 

<7)  Where  tfce  Administrator  agrees 
under  {  86.078-26  to  a  mileage  accumu- 
lation of  less  than  50,000  miles  for  dura- 


bility testing,  he  may  modify  the  require- 
ments of  this  paragraph. 

(8)  (1)  Adjustment  of  engine  idle  sp)eed 
on  emission -data  vehicles  may  be  per- 
formed once  before  the  6436-kilometer 
(4000-mile)  test  point.  Any  other  engine, 
emission  control  system  or  fuel  system 
adjustment,  repair,  removal,  disassem- 
bly, cleaning,  or  replacement  on  emis- 
sion-data vehicles  shall  be  performed 
only  with  the  advance  approval  of  the 
Administrator. 

(U)  Maintenance  on  emission-data  ve- 
hicles selected  under  I  86.078-24  (b)  (1) 
(V)  or  (b)  (1)  (vii)  (D)  and  permitted  to 
be  tested  for  purposes  of  §  86.078-23  (c) 
(1)  (ii)  under  the  provisions  of  §  86.07&- 
24(b)  (1)  (vl)  may  be  performed  In  con- 
junction with  emission  control  system 
modifications  at  the  6436-kilometer 
(4000-mile)  test  point,  and  shall  be  per- 
formed in  accordance  with  the  mainte- 
nance Instructions  to  be  provided  to  the 
ultimate  purchaser  required  under  S  86.- 
078-38. 

(Ill)  Maintenance  on  those  emission- 
data  vehicles  selected  under  §  86.078-24 
(b)  (1)  (v)  wMch  are  not  capable  of  be- 
ing modified  In  the  field  for  tlje  purpose 
of  complying  with  emission  standards  at 
an  altitude  other  than  Intended  by  the 
original  design  may  be  performed  In  con- 
junction with  the  emission  control  sys- 
tem modifications  at  the  6436-kilometer 
(4000-mile)  test  point  and  shall  be  ap- 
proved in  advance  by  the  Administrator. 

(9)  Repairs  to  vehicle  components  of 
the  durability-data  or  emission-data  ve- 
hicle other  than  the  engine,  emission 
control  system,  or  fuel  system,  shall  be 
performed  only  as  a  result  of  part  fail- 
ure, vehicle  system  malfunction,  or  with 
the  advance  approval  of  the  Adminis- 
trator. 

(10)  Complete  emission  tests  (see 
5§  86.106  through  86.145)  are  required, 
unless  waived  by  the  Administrator,  be- 
fore and  after  any  vehicle  maintenance 
which  may  reasonably  be  expected  to  af- 
fect emissions.  These  test  data  shall  be 
air  posted  to  the  Administrator  within 
24  hours  (or  delivered  within  3  working 
days)  after  the  test  along  with  a  com- 
plete record  of  all  pertinent  maintenance 
Including  a  preliminary  engineering  re- 
port of  any  malfunction  diagnosis  and 
corrective  action  taken.  A  complete  en- 
gineering report  shall  be  delivered  or  air 
posted  to  the  Administrator  within  10 
working  days  after  the  tests.  In  addition, 
all  test  data  and  maintenance  reports 
shall  be  compiled  and  provided  to  the 
Administrator  In  accordance  with  §  86.- 
078-23. 

(11)  The  Administrator  shall  be  gIVen 
the  opportunity  to  verify  the  existence 
of  an  overt  Indication  of  part  failure 
and/or  vehicle  malfunction  (e.g.,  misfir- 
ing, stalling,  and /or  black  smoke) ,  or  an 
activation  of  an  audible  and/or  vlsucd 
signal,  prior  to  the  performance  of  any 
maintenance  to  which  such  overt  Indi- 
cation or  signal  Is  relevant  under  the 
provisions  of  this  section. 

(12)  Equipment,  Instruments,  or  tools 
may  not  be  used  to  identify  malfunction- 
ing, maladjusted,  or  defective  engine 
components  unless  the  same  or  equiva- 


lent equipment,  Instruments,  or  tools  will 
be  available  to  dealerships  and  other 
service  outlets,  and : 

(1)  Are  used  In  conjunction  with 
scheduled  maintenance  on  such  compo- 
nents. 

(Ii)  Are  used  subsequent  to  the  iden- 
tification of  a  vehicle  or  engine  malfunc- 
tion, as  provided  in  paragraph  (a)  (5)  (1) 
of  this  section  for  durability-data  vehi- 
cles or  paragraph  (a)  (8)  (1)  of  this  sec- 
tion for  emission-data  vehicles,  or 

(iil)  Unless  specifically  authorized  by 
the  Administrator. 

(b)    [Reserved] 

(c)(1)  Gasoline  -  fueled  heavy-duty 
engines.  Paragraph  (c)  of  this  section 
appllra  to  gasoline-fueled  hea\-y-duty 
engines. 

(2)  (1)  Scheduled  maintenance  may  be 
performed  on  durablUty-data  engines 
only  under  the  following  provisions : 

(A)  Major  engine  tuneups  to  manu- 
facturer's specifications  may  be  per- 
formed no  more  frequently  than  every 
375  hours  of  scheduled  djTiamometer  op- 
eration: Provided,  No  tuneups  are  •per- 
formed after  1375  hours  of  scheduled 
djrnamometer  operation.  The  mainte- 
nance to  be  performed  on  the  durability- 
data  engines  shall  be  requested  in  the 
application  for  certiflcatlon  and  shall  be 
specified  at  the  same  Intervals  In  the 
maintenance  Instructions  which  will  be 
furnished  to  the  ultimate  purchaser  of 
the  vehicle  in  which  the  engine,  which  is 
represented  by  the  test  engine,  is  in- 
stalled. (For  equivalent  dynamometer 
hours,  eilgine  hours,  and  mileage  inter- 
vals, see  S  86.078-2.  A  scheduled  major 
engine  tuneup  shall  be  restricted  to  ijar- 
agraphs  (c)  (2)  (1)  (A)  (/)  through  (.12) 
of  this  section  and  shall  be  conducted  in 
a  manner  consistent  with  service  in- 
structions and  specifications  provided  by 
the  manufacturer  for  use  by  the  customer 
service  personnel.  The  following  items 
may  be  Inspected,  replaced,  cleaned,  ad- 
justed, and/or  serviced  as  required: 

(1)  Ignition  system. 

(2)  Cold  starting  enrichment  system 
(includes  fast  idle  speed  setting) . 

(3)  Curb  idle  speed  and  air/fuel  mix- 
ture. 

(4)  Drive  belt  tension  on  engine  ac- 
cessories. 

(5)  Valve  lash. 

(6)  Inlet  air  and  exhaust  gas  control 
valves. 

(7)  Engine  bolt  torque. 

(8)  Sparkplugs. 

(9)  Fuel  filter  and  air  filter. 

(10)  Crankcase  emission  control  sys- 
tem. 

(11)  Fuel  evaporative  emission  control 
sj^tem. 

(12)  Exhaust  gas  recirculation  system. 

(B)  Change  of  engine  oil,  and  change 
or  service  of  ofl  filter  will  be  allowed  at 
the  equivalent  Intervals  that  will  be  spec- 
ified in  the  manufacturer's  maintenance 
Instructions. 

(C)  Readjustment  of  the  engine  Idle 
speed  (curb  Idle  and  fast  Idle)  may  be 
performed.  In  addition  to  during  sched- 
uled major  engine  tuneups,  once  during 
the  first  125  hours  of  engine  operation. 
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(il)  Unscheduled  maintenance  may  be 
performed  on  durability-data  engines, 
except  as  provided  in  paragraph  (c)  (v) 
(A)  of  this  section,  only  under  the  folr 
lowing  provisions : 

<A>  Any  persistently  misfiring  spark 
plug  may  be  replaced  in  addition  to  re- 
placement at  scheduled  major  engine 
tuneup  points. 

tB>  Readjustment  of  the  engine  cold 
starting  enrichment  system  may  be  per- 
formed if  there  is  a  problem  of  stalling 
or  if  there  is  visible  black  smoke. 

(C>  Readjustment  of  the  engine  idle 
speed  (curb  idle  and  fast  idle)  may  be 
performed,  in  addition  to  that  performed 
as  scheduled  maintenance  imder  para- 
graph (c>  (2)  (i)  of  this  section,  if  the  Idle 
speed  exceeds  the  manufacturer's  rec- 
ommended idle  speed  by  300  r.p.m.  or 
more,  or  if  there  is  a  problem  of  stalling. 

(D»  The  idle  mixture  may  be  reset, 
other  than  during  scheduled  major  en- 
gine tuneups,  only  with  the  advance  ap- 
proval of  the  Administrator. 

(iii)-(iv>   [Reserved] 

(V)  Any  other  engine,  emission  control 
system,  or  fuel  system  adjustment,  re- 
pair, removal,  disassembly,  cleaning,  or 
replacement  on  durability-data  engines 
shall  be  performed  only  with  the  advance 
approval  of  the  Administrator. 

(A)  In  the  case  of  unscheduled  main- 
tenance such  approval  will  be  given  if  the 
Administrator: 

<i)  Has  made  a  preliminary  deter- 
mination that  part  failure  or  system 
malfunction,  or  the  repair  of  such  failure 
or  malfunction,  does  not  render  the  en- 
gine unrepresentative  of  engines  in  use, 
and  does  not  require  direct  access  to  the 
combustion  chamber,  except  for  spark 
plug,  fuel  injection  component,  or  re- 
movable prechamber  removal  or  replace- 
ment: and 

( 2  >  Has  made  a  determination  that  the 
need  for  maintenance  or  repairs  is  in- 
dicated by  an  overt  indication  of  mal- 
function such  as  persistent  misfiring, 
engine  stalling,  overheating,  fluid  leak- 
age, loss  of  oil  pressure,  excessive  fuel 
consumption  or  excessive  power  loss. 

(B>  Emission  measurements  may  not 
be  used  e«  a  means  of  determining  the 
need  for  unscheduled  maintenance  under 
paragraph  (c)  (2)  (v)  (A)  (7)  of  this 
section. 

(C)  Requests  for  authorization  of 
scheduled  maintenance  of  emission  con- 
trgl-related  components  not  specifically 
authorized  to  be  maintained  by  these 
regulations  must  be  made  prior  to  the 
beginning  of  durability  testing.  The  Ad- 
ministrator will  approve  the  perform- 
ance of  such  maintenance  if  the  manu- 
facturer makes  a  satisfactory  showing 
that  the  maintenance  will  be  performed 
on  engines  In  use. 

(vi>  If  the  Administrator  detennines 
that  part  failure  or  system  malfunction 
occurrence  and/or  repair  rendered  the 
engine  unrepresentative  of  engines  in 
use,  the  engine  shall  not  be  used  as  a 
durability-data  engine. 

(3)  (1)  Scheduled  maintenance  on 
emission-data  engines  Is  limited  to  the 
adjustment  of  Idle  speed  once  before  the 
125 -hour  test  point:  Provided,  The  Idle 


speed  is  outside  the  manufacturer's  spec- 
ifications to  be  shown  on  the  engine  label 
(see  §86.078-35(a)(2)(lll)). 

(ii)  Any  other  engine,  emission  control 
system,  or  fuel  system  adjustment,  re- 
pair, removal,  disassembly,  cleaning,  or 
replacement  shall  be  performed  only 
with  the  advance  approval  of  the  Ad- 
ministrator. 

(4)    [Reserved] 

<5)(ii  Complete  emission  tests  (see 
S  86.777-5  through  86.777-15  >  are  re- 
quired unless  waived  by  the  Administra- 
tor, before  and  after: 

(A)  Scheduled  maintenance  approved 
for  durability-data  engines. 

(B)  Unscheduled  maintenance  which 
may  reasonably  be  expected  to  affect 
emissions. 

(ii>  The  tests  before  and  after  sched- 
uled maintenance,  which  are  performed 
on  durability -data  engines  prior  to  117 
hours,  are  waived.  The  test  before  sched- 
uled maintenance,  which  Is  performed 
on  durability-data  engines  after  117 
hours  and  prior  to  133  hours,  is  waived. 
The  after -maintenance  test  must  be  run 
and  the  results  used  in  the  deterioration 
factor  calculation  in  accordance  with 
§  86.078^28(b)(4)(l)(A)(2). 

(iii)  The  idle  speed  reset  and  any 
scheduled  maintenance  on  the  emission- 
data  engine  shall  be  performed  prior  to 
the  125-hour  test.  The  before -mainte- 
nance and  after-maintenance  tests  as- 
sociated with  Idle  speed  reset  and  sched- 
uled maintenance  on  the  emission-data 
engine  are  waived. 

(iv)  Test  data  required  by  this  para- 
graph shall  be  air  posted  to  the  Admin- 
istrator within  72  hours  (or  delivered 
within  5  working  days),  along  with  a 
complete  record  of  all  pertinent  mainte- 
nance. 

(V)  When  unscheduled  maintenance 
is  approved,  a  preliminary  engineering 
report,  unless  waived  by  the  Adminis- 
trator, shall  be  air  posted  within  72 
hours  (or  delivered  within  5  working 
days).  A  final  engineering  report  shall 
be  delivered  or  air  posted  within  10  work- 
ing days  after  the  completion  of  the 
emission  tests.  The  Administrator  may 
approve  an  extension  of  the  time  re- 
quirements for  the  final  engineering 
report. 

(vl)  All  test  data,  maintensmce  re- 
ports, and  required  engineering  reports 
shall  be  compiled  and  provided  to  the 
Administrator  in  accordance  with 
§  86.078-23. 

'6)  The  Administrator  shall  be  given 
the  opportunity  to  verify  the  existence  of 
an  overt  indication  of  part  failure  and/or 
engine  malfunction  (e.g.,  misfiring, 
stalling) . 

(7)  Equipment,  instruments,  or  tools 
may  not  be  used  to  Identify  malfunc- 
tioning, maladjusted,  or  defective  en- 
gine components  imless  the  same  or 
equivalent  equipment,  instruments,  or 
tools  will  be  available  to  dealerships  and 
other  service  outlets,  and 

(1)  Are  used  In  conjunction  with 
scheduled  maintenance  on  such  com- 
ponents ; 

(ii)  Are  used  subsequent  to  the  iden- 
tification of  an  engine  failure  or  mal- 


function, as  provided  In  paragraph 
Cc)  (2)  (v)  (A)  of  this  section  for  dura- 
bility-data engines  or  paragraph  (c)  (3) 
of  this  section  for  emission-data  en- 
gines; or 

(iii)  Unless  specifically  authorized  by 
the  Administrator. 

(d)(1)  Diesel  heavy-duty  engines. 
Paragraph  (d)  of  this  section  applies  to 
Diesel  heavy-duty  engines. 

(2)  (i)  Scheduled  maintenance  may  be 
performed  on  durability -data  engines 
only  under  the  following  provisions : 

(A)  One  major  engine  servicing  to 
manufacturer's  specifications  may  be 
performed  prior  to  875  hours  ( ±8  hours) 
of  scheduled  dynamometer  operation 
provided  such  maintenance  is  requested 
in  the  application  for  certification  and 
is  specified  in  the  maintenance  instruc- 
tions which  will  be  furnished  to  the  ulti- 
mate purchaser  of  the  motor  vehicle  in 
which  the  engine,  which  is  represented 
by  the  test  engine,  is  installed.  (For 
equivalent  dynamometer  hours,  engine 
hours,  and  mileage  intervals,  see 
§  86.078-2.)  A  scheduled  major  servicing 
shall  be  r«tricted  to  paragraphs  (d)  (2) 
(i)(A)  (2)  through  (7)  of  this  section 
and  shall  be  conducted  in  a  manner  con- 
sistent with  service  Instructions  and 
specifications  provided  by  the  manufac- 
tiu-er  for  use  by  customer  service  per- 
sonnel. The  following  items  may  be  in- 
spected, replaced,  cleaned,  adjusted, 
and/or  serviced  as  required : 

(1)  Low  idle  speed. 

(2)  Drive  belt  tension. 

( 3 )  Engine  bolt  torque. 

(4)  Valve  lash. 

<S)  Injection  timing. 

(6)  Injector  assemblies. 

(7)  Governor  settings. 

(B)  Normal  engine  servicing  such  as 
engine  oil  change,  and  oU  filter,  fuel 
filter,  and  air  filter  cleaning  or  replace- 
ment will  be  allowed  at  the  manufac- 
turer's recommended'  intervals.  If  ap- 
proved in  advance  by  the  Administrator, 
the  maintenance  for  these  items  may 
differ  from  that  specified  In  the  manu- 
facturer's maintenance  instructions. 

(C)  Readjustment  of  the  engine  low 
idle  speed  may  be  performed  once  during 
the  first  125  hours  of  engine  operation. 

(il)  Unscheduled  maintenance  may  be 
performed  on  durability-data  engines, 
except  as  provided  in  paragraph  (d)  (2) 
(v)  (A)  of  this  section,  only  under  the 
following  provisions: 

(A)  Injectors  may  be  changed  if  a 
persistent  misfire  is  detected. 

(B)  Readjustment  of  the  engine  idle 
speed  (curb  idle  and  fast  Idle)  may  be 
performed,  in  addition  to  that  performed 
as  scheduled  maintenance  under  para- 
graph (d)  (2)  (i)  of  this  section,  If  the 
idle  speed  exceeds  the  manufacturer's 
recommended  idle  speed  by  300  r.p.m.  or 
more,  or  If  there  Is  a  problem  of  stalling. 

(lil)-(lv)  [Reserved.] 

(V)  Any  other  engine,  emission  con- 
trol system,  or  fuel  system  adjustment, 
repair,  removal,  disassembly,  cleaning, 
or  replac^nent  on  durability-data  en- 
gines shall  be  performed  only  with  the 
advance  approval  of  the  Administrator. 
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(A)  In  the  case  of  unscheduled  mainte- 
nance such  approval  will  be  given  If  the 
Administrator: 

(f)  Has  made  a  preliminary  deter- 
mination that  part  failure  or  system  mal- 
function, or  the  repair  of  such  failure 
or  malfunction  does  not  render  the  en- 
gine unrepresentative  of  engines  in  use, 
and  does  not  require  direct  access  to  the 
combustion  chamber,  except  for  fuel  in- 
jection component,  or  removable  pre- 
chamber removal  or  replacement;  and 

(2)  Has  made  a  determination  that  the 
need  for  maintenance  or  repairs  is  in- 
dicated by  an  overt  indication  of  mal- 
function such  as  persistent  misfiring,  en- 
gine overheating,  fluid  leakage,  loss  of  oil 
pressure,  excessive  fuel  consiunption,  or 
excessive  power  loss. 

(B)  Emission  measurements  may  not 
be  used  as  a  means  of  determining  the 
need  for  unscheduled  maintenance  under 
paragraph  (d)  (2)  (v)  (A)  (i)  of  this 
section. 

(C)  Requests  for  authorization  of 
scheduled  maintenance  of  emission-con- 
trol-related components  not  specifically 
authorized  to  be  maintained  by  these 
regulations  must  be  made  prior  to  the 
beginning  of  durability  testing.  The  Ad- 
ministrator will  approve  the  performance 
of  such  maintenance  if  the  manufacturer 
makes  a  satisfactory  showing  that  the 
maintenance  will  be  performed  on  en- 
gines in  use. 

(vl)  If  the  Administrator  determines 
that  part  failure  or  system  malfimction 
occurrence  and/or  repair  rendered  the 
engine  unrepresentative  of  engines  in  use, 
the  engine  shall  not  be  used  as  a  durabil- 
ity-data engine. 

(3)  (i)  Scheduled  maintenance  on 
emission-data  engines  Is  limited  to  the 
adjustment  of  idle  speed  once  before  the 
125-hour  test  point,  provided  the  Idle 
speed  Is  outside  the  manufacttirer's 
specifications  shown  on  the  engine  label 
(see  §  86.078-35(a)  (iU) ) . 

(11)  Any  other  engine,  emission-control 
system,  or  fuel  system  adjustment,  re- 
pair, removal,  disassembly,  cleaning, 
servicing,  or  replsicement  shall  be  per- 
formed only  with  the  advance  approval  of 
the  Administrator. 

(4)  [Reserved.] 

(5)  (1)  Complete  enission  tests  (see 
§§86.877-5  through  86.877-14  and 
S§  86.977-5  through  86.977-15)  are  re- 
quired, imless  waived  by  the  Administra- 
tor, laef ore  and  after : 

(A)  Scheduled  maintenance  approved 
for  durability-data  engines. 

(B)  Unscheduled  maintenance  which 
may  reasonably  be  expected  to  affect 
emissions. 

(11)  The  tests  before  and  after  sched- 
uled maintenance,  which  are  performed 
on  durability -data  engines  prior  to  117 
hours  are  waived.  The  test  before  sched- 
uled maintenance,  which  is  performed  on 
durability-data  engines  after  117  hours 
and  prior  to  133  hours,  is  waived.  The 
after-maintenance  test  must  be  run  and 
the  results  used  in  the  deterioration  fac- 
tor calculation  In  accordance  with 
§  86.078-28(0)  (4)  (1)  (B)  or  (C) . 

(ill)  -nie  Idle  speed  reset  and  any 
scheduled  maintenance  on  the  emlsslon- 
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data  engine  shall  be  performed  prior  to 
the  125-hour  test.  The  before-malnte- 
nance  and  after-maintenance  test  associ- 
ated with  Idle  speed  reset  and  scheduled 
maintenance  chi  the  emission -data 
engine  are  waived. 

(iv)  Test  data  required  by  this  para- 
graph shall  be  air  posted  to  the  Adminis- 
trator within  72  hours  of  the  test  com- 
pletion (or  delivered  within  5  working 
days),  along  with  a  complete  record  of 
all  pertinent  maintenance. 

(v)  When  imscheduled  maintenance 
Is  approved,  a  preliminary  engineering 
report,  imless  waived  by  the  Administra- 
tor, shall  be  air  posted  within  72  hours 
(or  delivered  within  5  working  days) .  A 
final  engineering  report  shall  be  delivered 
or  air  posted  within  10  working  days 
after  the  completion  of  the  emission 
tests.  The  Administrator  may  approve 
an  extension  of  the  time  requirements  for 
the  final  engineering  report. 

(vi)  All  test  data,  maintenance  reports 
and  required  engineering  reports  shsdl 
be  compiled  and  provided  to  the  Admin- 
istrator In  accordance  with  §  86.078-23. 

(6)  The  Administrator  shall  be  given 
the  opportunity  to  verify  the  existence  of 
an  overt  indication  of  part  failure  and/ 
or  engine  malfunction  (e.g.,  misfiring, 
stalling). 

(7)  Equipment,  instruments,  or  tools 
may  not  be  used  to  identify  malfunction- 
ing, maladjusted,  or  defective  engine 
components  unless  the  same  or  equiva- 
lent equipment.  Instruments,  or  tools  will 
be  available  to  dealerships  and  other 
service  outlets  and 

(I)  Are  used  In  conjunction  with  sched- 
uled maintenance  on  such  components; 

(II)  Are  used  subsequent  to  the  identi- 
fication of  an  engine  failure  or  malfunc- 
tion, as  provided  in  paragraph  (d)  (2) 
(V)  (A)  of  this  section  for  durability -data 
engines  or  paragraph  (d)  (3)  of  this  sec- 
tion for  emission-data  engines;  or 

(ill)  Unless  specifically  authorized  by 
the  Administrator. 

§  86.078—26      Mileagr   and   M»r>i«T   arru- 
niulalioii:  emission  measurrmrnts. 

(a)  (1)  Paragraph  (a)  of  this  section 
applies  to  Ught-duty  vehicles  and  light- 
duty  trucks. 

(2)  TTie  procedure  for  mileage  ac- 
cumulation will  be  the  Durability  Driv- 
ing Schedule  as  specified  in  Appendix  IV 
of  this  part.  A  modified  procedure  may 
also  be  used  if  approved  in  advance  by 
the  Administrator.  Except  with  the  ad- 
vance approval  of  the  Administrator,  all 
vehicles  will  accumulate  mileage  at  a 
measured  curb  weight  which  is  within 
100  pounds  of  the  estimated  curb  weight. 
If  the  loaded  vehicle  weight  is  within 
100  pounds  of  being  Included  in  the  next 
higher  Inertia  weight  class  as  specified 
in  §  86.129,  the  manufacturer  may  elect 
to  conduct  the  respective  emission  tests 
at  the  inertia  weight  corresponding  to 
the  higher  loaded  vehicle  weight. 

(3)  Emission-data  vehicles.  Unless  as 
otherwise  provided  for  In  S  86.078-23 (a), 
emission-data  vehicles  shall  be  operated 
and  tested  as  follows: 

(1)  Gasoline-fueled.  (A)  Each  gaso- 
line-fueled emission-data  vehicle  shall 
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be  driven  4000  miles  with  all  emission 
contnd  systems  InstaUed  and  operating. 
Complete  exhaust  emission  tests  shall 
be  conducted  at  zero  and  4000  miles  on 
those  vehicles  selected  under  §  86.078-24 
(b)(1)  (ii)  through  (b)  (1)  (v).  Complete 
exhaust  and  evaporative  emission  tests 
shall  be  conducted  at  zero  miles  and 
4000  miles  on  those  vehicles  selected  un- 
der §86.078-24(b)(l)(vii).  The  manu- 
facturer may  at  his  option  test  the  ve- 
hicles selected  under  i  86.078-24 (b)  (1) 
(vii)  up  to  three  times  at  the  4000-mile 
test  poirit  as  long  as  the  ±250 -mile  test 
tolerance  is  adhered  to.  The  Administra- 
tor may  determine  under  §  86.078-24(f) 
that  no  testing  is  required. 

<B)  The  emission-data  vehicletst  se- 
lected for  testing  under  S  86.078-24  (b) 
(1)  (V)  or  (b)  (1)  (vii)  (D)  shall  be  driven 
6436  kUometers  (4000  miles)  at  any  al- 
titude. Emission  tests  shaD  be  conducted 
at  zero  kilometers  (zero  miles)  at  any 
altitude  and  6436  kilometers  (4000 
miles)    under  high-altitude  conditions. 

(C)  The  emission-data  vehicle(s)  se- 
lected for  testing  under  {  86.078-24  (b) 
(l)(v)  or  (b)(1)  (vli)(D)  and  permitted 
to  be  tested  for  purposes  of  {  86.078-23 
(c)(l)(U)  imder  the  provisions  of 
§  86.078-24(b)  (1)  (vl)  shall  be  driven 
6436  kilometers  (4000  miles)  at  low  al- 
titude. Emission  tests  shaU  be  conducted 
at  zero  kilometers  (zero  miles)  at  low 
altitude  and  6436  kilometers  (4000 
miles)  under  both  low-  and  high -alti- 
tude conditions.  For  the  purposes  of  this 
subparagraph,  "low  altitude"  means  any 
elevation  less  than  549  meters  (1800 
feet). 

(ii)  Diesel.  (A)  Each  Diesel  emission- 
data  vehicle  shall  be  driven  6436  kilo- 
meters (4000  miles)  with  all  emission 
control  systems  InstaUed  and  operating. 
Emission  tests  shall  be  conducted  at  zero 
kilometers  (zero  miles)  and  6436  kilo- 
meters (4000  miles). 

(B)  The  emission-data  vehicle (s)  se- 
lected for  testing  under  §  86.078-24 (b) 
(l)(v)  shaU  be  driven  6436  kilometers 
(4000  miles)  at  any  altitude.  Emission 
tests  shall  be  conducted  at  zero  kilome- 
ters (zero  miles)  at  any  altitude  and 
6436  kilometers  (4000  miles)  under  high- 
altitude  conditions. 

(C)  The  emission-data  vehicle  (s)  se- 
lected for  testing  under  §  86.078-24(b) 
(l)(v)  and  permitted  to  be  tested  for 
purposes  of  §  86.078-23(c)  (1)  (il)  under 
the  provisions  of  §  86.078-24(b)  (1)  (vi) 
shall  be  driven  6436  kilometers  (4000 
mUes)  at  low  altitude.  Emission  tests 
shall  be  conducted  at  zero  kUometera 
(zero  miles)  at  low  altitude  and  6456 
kilometers  (4000  miles)  under  both  low- 
and  high-altitude  conditions.  For  the 
purpose  of  this  subparagraph  "low  alti- 
tude" means  any  elevation  less  than  549 
meters  (1800  feet). 

(4)  DurabUity-data  vehicles.  Unless  as 
otherwise  provided  for  In  S  86.078-23(a) 
durability-data  vehicles  shall  be  oper- 
ated and  tested  as  follows: 

(i)  Ctaxoline-fueled.  Each  gasoline- 
fueled  durability-data  vehicle  selected  by 
the  Administrate  or  elected  by  the 
manufacturer  under  §  86.078-24(c)  (1) 
ShaU  be  driven,  with  all  emission  control 
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systems  installed  and  oi>eratlng,  for  50,- 
000  miles  or  such  lesser  distance  as  the 
Administrator  may  agree  to  as  meeting 
the  objective  of  this  procedure.  Com- 
plete exhaust  emission  tests  shall  be 
made  on  all  durability -data  vehicles  se- 
lected by  the  Administrator  or  elected  by 
the  manufacturer  under  5  86.078-24  (c) 
at  the  following  mileage  points:  0;  5,000; 
10,000;  15,000;  20,000;  25,000;  30,000; 
35,000;  40,000;  45.000;  50.000.  The  Ad- 
ministrator may  determine  under  §  86.- 
078-24(f )  that  no  testing  is  required. 

(ii)  Diesel.  Each  Diesel  durability- 
data  vehicle  shall  be  driven,  with  all 
emission  control  systems  installed  and 
operating,  for  50.000  miles  or  such  les- 
ser distance  as  the-  Administrator  may 
agree  to  as  meeting  the  objectives  of  the 
P--ocedure.  Complete  emission  tests  (see 
55  86.106  through  86.145)  shall  be  made 
at  the  following  mileage  points:  0;  5,000; 
10.000;  15,000;  20.000;  25,000;  30,000; 
35,000;  40,000;  45.000;  50.000. 

(5)  All  t€sts  required  by  this  subpart 
to  be  conducted  after  every  5,000  miles 
of  driving  for  durability-data  vehicles 
and  4,000  miles  for  emission-data  ve- 
hicles must  be  conducted  at  any  accumu- 
lated mileage  within  250  miles  of  each  of 
those  test  points. 

(6)  fl)  The  results  of  each  emission 
test  shall  be  supplied  to  the  Adminis- 
trator immediately  after  the  test.  The 
manufacturer  shall  furnish  to  the  Ad- 
ministrator explanation  for  voiding  any 
test.  The  Administrator  will  determine 
if  voiding  the  test  was  appropriate  based 
upon  the  explanation  given  by  the  manu- 
facturer for  the  voided  test.  If  a  manu- 
facturer conducts  multiple  tests  at  any 
test  point  at  which  the  data  are  intended 
to  be  used  in  the  calculation  of  the  dete- 
rioration factor,  the  number  of  tests  must 
be  the  same  at  each  point  and  may  not 
exceed  three  valid  tests.  Tests  between 
test  points  may  be  conducted  as  required 
by  the  Administrator.  Data  from  all  tests 
(Including  voided  tests)  shall  be  air 
posted  to  the  Administrator  within  24 
hours  (or  delivered  within  3  working 
days) .  In  addition,  all  test  data  shall  be 
compiled  and  provided  to  the  Adminis- 
trator in  accordance  with  §  86.078-23. 
Where  the  Administrator  conducts  a  test 
on  a  durability -data  vehicle  at  a  pre- 
scribed test  point,  the  results  of  that  test 
will  be  used  In  the  calculation  of  the 
deterioration  factor. 

(11)  The  results  of  all  emission  tests 
shall  be  rounded,  using  the  "Rounding 
Off  Method"  specified  in  ASTM  E29-67. 
to  the  number  of  places  to  the  right  of 
the  decimal  point  indicated  by  express- 
ing the  applicable  emission  standards 
of  this  subpart  to  three  significant 
figures. 

(7)  Whenever  the  manufacturer  pro- 
poses to  operate  and  test  a  vehicle  which 
may  be  used  for  emission  or  durability 
data,  he  shall  provide  the  zero-mile  test 
data  to  the  Administrator  (except  for 
those  vehicles  for  which  the  zero-mile 
test  requirement  has  been  waived  under 
S  88.078-23 (a)  (2) )  and  make  the  vehicle 
available  for  such  testing  under  S  86.078- 
29  as  the  Administrator  may  require  be- 
fore beginning  to  accumulate  mileage  on 


the  vehicle.  Failure  to  comply  with  this 
requirement  will  invalidate  all  test  data 
submitted  for  this  vehicle. 

(8)  Once  a  manufacturer  begins  to 
operate  an  emission-data  or  durabUlty- 
data  vehicle,  as  Indicated  by  compliance 
with  paragraph  (a)  (7)  of  this  section, 
he  shall  continue  to  run  the  vehicle  to 
4,000  miles  or  50,000  miles,  respectively, 
and  the  data  from  the  vehicle  will  be 
used  in  the  calculations  under  S  86.078- 
28.  Discontinuation  of  a  vehicle  shaU  be 
allowed  only  with  the  written  consent  of 
the  Administrator. 

(9)  (i)  The  Administrator  may  elect  to 
operate  and  test  any  test  vehicle  during 
all  or  any  part  of  the  mileage  accumula- 
tion and  testing  procedure.  In  such  cases, 
the  manufacturer  shall  provide  the 
vehicle(s)  to  the  Administrator  with  all 
information  necessary  to  conduct  this 
testing. 

(ii)  The  test  procedures  In  §§  86.106 
through  86.145  will  be  followed  by  the 
Administrator.  The  Administrator  will 
test  the  vehicles  at  each  test  point.  Main- 
tenance may  be  performed  by  the  manu- 
facturer under  such  conditions  as  the 
Administrator  may  prescribe. 

(Hi)  The  data  developed  by  the  Ad- 
ministrator for  the  engine-system  com- 
bination shall  be  combined  with  any 
applicable  data  supplied  by  the  manufac- 
turer on  other  vehicles  of  that  combina- 
tion to  determine  the  applicable  dete- 
rioration factors  for  the  combination.  In 
the  case  of  a  significant  discrepancy  be- 
tween data  developed  by  the  Administra- 
tor and  that  submitted  by  the  manufac- 
turer, the  Administrator's  data  shall  be 
used  in  the  determination  of  deteriora- 
tion factors. 

( 10)  Emission  testing  of  any  type  with 
respect  to  any  certification  vehicle  other 
than  that  specified  In  this  part  is  not 
allowed  except  as  such  testing  may  be 
specifically  authorized  by  the  Adminis- 
trator. 

(11)  This  section  does  not  apply  to 
testing  conducted  to  meet  the  require- 
ments of  S  86.078-23  (b)  (2). 

(b)  (1)  Paragraph  (b)  of  this  section 
applies  to  gasoline-fueled  heavy-duty 
engines. 

(2)  The  engine  dynamometer  service 
accumulation  schedule  will  consist  of 
several  operating  ccwiditions  which  give 
the  same  percentage  of  time  at  various 
manifold  vacuums  and  modes  as  sjjecifled 
in  the  emission  test  cycle.  The  average 
speed  shall  be  between  1,650  and  1.700 
r.p.m.  Subject  to  the  requirements  as  to 
average  speed,  there  must  be  operation 
at  speeds  in  excess  of  3,200  r.pjn.  (but  not 
in  excess  of  governed  speed  for  governed 
engines  or  rated  speed  for  nongovemed 
engines)  for  a  cumulative  maximum  of 
0.5  percent  of  the  actual  cycle  time,  ex- 
cluding time  in  transient  conditicwis. 
Maximum  cycle  time  shall  be  15  minutes. 
A  cycle  approved  in  advance  by  the  Ad- 
ministrator shall  be  used. 

(3)  Emission-data  engines.  Unless  as 
otherwise  provided  for  in  S  86.078-23 (a), 
emission-data  engines  shall  be  operated 
and  tested  as  follows:  Each  emission- 
data  engine  shall  be  operated  for  125 
hours  with  all  emission  control  systems 
Installed  and  operating.  Emission  tests 


shall  be  conducted  at  zero  and  125  hours. 
Evaporative  emission  controls  need  not 
be  connected  provided  normal  operating 
conditions  are  maintained  in  the  en- 
gine Induction  system. 

(4)  Durability -data  engines.  Unless  as 
otherwise  provided  for  In  S  86.078-23 (a), 
durability-data  engines  shall  be  operated 
and  tested  as  follows:  Each  durability- 
data  engine  shall  be  operated  with  all 
emission  control  systems  Installed  and 
operating,  for  1.500  hours.  Emission  tests 
shall  be  conducted  at  zero  hours  and 
at  each  125-hour  interval.  Evaporative 
emission  controls  need  not  be  connected 
provided  normal  operating  conditions 
are  maintained  in  the  engine  induction 
system. 

(5)  All  tests  reqiiired  by  this  subpart 
to  be  conducted  after  125  hours  of  op- 
eration or  at  any  multiple  of  125  hours 
may  be  conducted  at  any  accumulated 
number  of  hours  within  8  hours  of  125 
hours  or  the  appropriate  multiple  of 
125  hours,  respectively. 

(6)  (1)  The  results  of  each  emission 
test  shall  be  supplied  to  the  Administra- 
tor within  72  hours  (or  delivered  within 
5  working  days) .  The  manufacturer  shall 
furnish  to  the  Administrator  an  expla- 
nation for  voiding  any  test  The  Admin- 
istrator will  determine  if  voiding  the  test 
was  appropriate  based  upon  the  expla- 
nation given  by  the  manufacturer  for 
the  voided  test.  If  a  manufacturer  con- 
ducts multiple  tests  at  any  test  point  at 
which  the  data  are  intended  to  be  used 
in  the  calculation  of  the  deterioration 
factor,  the  number  of  tests  must  be  the 
same  at  each  point  and  may  not  exceed 
three  valid  tests.  Tests  between  test 
points  may  be  conducted  as  required  by 
the  Administrator.  Data  from  all  tests 
(including  voided  tests)  shall  be  air 
posted  to  the  Administrator  within  72 
hours  (or  delivered  within  5  working 
days).  In  addition,  all  test  data  shall  be 
compiled  and  provided  to  the  Adminis- 
trator In  accordance  with  9  86.078-23. 
Where  the  Administrator  conducts  a  test 
on  a  durability-data  engine  at  a  pre- 
scribed test  point,  the  results  of  that  test 
will  be  used  in  the  calculation  of  the  de- 
terioration factor. 

(U)  The  results  of  all  emission  tests 
shall  be  recorded  and  reported  to  the 
Administrator  using  two  places  to  the 
right  of  the  decimal  i>olnt.  These  num- 
bers shall  be  rounded  in  accordance  with 
the  "Rounding  Off  Method"  specified  in 
ASTM  E29-67. 

(7)  Whenever  the  manufacturer  pro- 
poses to  operate  and  test  an  engine  which 
may  be  used  for  emission  or  durability 
data,  he  shall  provide  the  zero-hour  test 
data  to  the  Administrator  (except  for 
those  engines  for  which  the  zero-hour 
test  requirement  has  been  waived  under 
§  86.078-23(a)  (2))  and  make  the  engine 
available  for  suqh  testing  under 
§86.078-29  as  the  Administrator  may 
require,  before  beginning  to  accimiulate 
hours  on  the  engine.  Failure  to  comply 
with  this  reqiUrement  will  invalidate  all 
test  data  later  submitted  for  this  engine. 

(8)  Once  a  manufacturer  begins  to 
operate  an  emission-data  or  diurablllty- 
data  engine,  as  Indicated  by  compliance 
with  paragraph  (b)(7)   of  this  section. 
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he  shall  continue  to  nin  the  engine  to 
125  hours  or  1,500  hours,  respectively, 
and  the  data  from  the  engine  will  be 
used  in  the  calculations  under  S  86.078- 
28.  Discontinuation  of  an  engine  shall  be 
allowed  only  with  the  prior  written  con- 
sent of  the  Administrator. 

(9)  (i)  The  Administrator  may  elect  to 
operate  and  test  any  test  engine  during 
all  or  any  part  of  the  service  accumula- 
tion and  testing  procedure.  In  such  cases 
the  manufacturer  shsJl  provide  the  en- 
gine (s)  to  the  Administrator  with  all 
information  necessary  to  conduct  the 
testing. 

(11)  The  test  procedures  (§§86.777-5 
through  86.777-15)  will  be  followed  by 
the  Administrator.  The  Administrator 
will  test  the  engines  at  each  test  point. 
Maintenance  may  be  performed  by  the 
manufacturer  under  such  conditions  as 
the  Administrator  may  prescribe. 

(ill)  The  data  developed  by  the  Ad- 
ministrator for  the  engine-system  com- 
bination shall  be  combined  with  suiy 
applicable  data  supplied  by  the  manufac- 
turer on  other  engines  of  that  combina- 
tion to  determine  the  applicable  deteri- 
oration factors  for  the  combination.  In 
the  case  of  a  significant  discrepancy  be- 
tween data  developed  by  the  Adminis- 
trator and  that  submitted  by  the  manu- 
facturer, the  Administrator's  data  shall 
be  used  in  the  determination  of  deteri- 
oration factors. 

(10)  Emission  testing  of  any  type  with 
respect  to  any  certification  engine  other 
than  that  specified  In  this  subpart  is  not 
allowed  except  as  such  testing  may  be 
specifically  authorized  by  the  Adminis- 
trator. 

(c)(1)  Paragraph  (c)  of  this  section 
applies  to  Diesel  heavy-duty  engines. 

(2)  The  procedures  set  forth  in  this 
section  describe  the  service  accumula- 
tion that  shall  be  accomplished  on  each 
test  engine  and  when  tests  are  to  be 
conducted. 

(3)  (1)  Emission-data  engines.  Unless 
as  otherwise  provided  for  In  §  86.078-23 
(a),  emission-data  engines  shall  be  op- 
erated and  tested  as  follows :  Each  emis- 
sion-data engine  shall  be  operated  for 
125  hours  with  all  emission  control  sys- 
tems Installed  and  operating.  Emission 
tests  shall  be  conducted  at  zero  and  125 
hours. 

(11)  DurabtZt^y-data  engines.  Unless  as 
otherwise  provided  for  In  §  86.078-23 (a) , 
durability-data  engines  shall  be  operated 
and  tested  as  follows:  Each  durabiUty- 
data  engine  shall  be  operated,  with  all 
emission  control  systems  installed  and 
operating,  for  1,000  hours.  Emission  tests 
shall  be  conducted  at  zero  hours  and  at 
each  125-hour  Interval. 

(4)  A  break-in  procedure,  not  to  ex- 
ceed 20  hours,  may  be  run  If  approved  In 
writing  In  suivance  by  the  Administra- 
tor. This  procedure  would  be  run  after 
the  zero-hour  test,  and  the  hours  ac- 
cumulated would  not  be  counted  as  part 
of  the  service  accumulation. 

(5)  Before  service  accumulation  can 
begin,  the  following  criteria  must  be  met. 
Failure  to  comply  with  these  require- 
ments shall  Invalidate  all  test  data  sub- 
mitted for  an  engine. 


(I)  Each  engine  shall  produce  at  least 
95  percent  of  the  maximum  h<M^epower, 
corrected  to  rating  conditions,  at  95  to 
100  percent  of  the  rated  speed. 

(II)  The  fuel  rate  at  maximum  horse- 
power shall  be  within  manufacturer's 
specifications. 

(Hi)  The  zero-hour  test  data  shall  be 
provided  to  the  Administrator  (except 
for  those  engines  for  which  the  zero-hour 
test  requirement  has  been  waived  under 
§  86.078-23(a)  (2) )  £md  the  engine  shall 
be  made  available  for  such  testing  under 
§  86.078-29  as  the  Administrator  may 
require. 

(6>  During  service  accumulation,  hours 
can  be  credited  toward  the  required 
service  accumulation  hours  when  the  fol- 
lowing criteria  are  met.  If  these  criteria 
cannot  be  met,  engine  <«jeration  shall  be 
discontinued  and  the  Administrator  shall 
be  notified  Immediately.  (Adjustments  to 
the  fuel  rate  can  be  approved  under  the 
provisions  of  §  86.078-25) . 

(I)  Each  eriglne  shall  produce  at  least 
95  percent  of  the  maximum  horsepower, 
at  95  to  100  percent  of  the  rated  speed, 
observed  during  zero-hour  testing.  Horse- 
power values  shall  be  corrected  to  the 
rating  conditions. 

(II)  The  engine  shall  be  operated  at 
75  percent  of  the  Inlet  and  exhaust  re- 
strictions specified  In  S  86.877-8  except 
that  the  tolerance  will  be  ±3  Inches  of 
water  and±0.5  Inches  of  Hg,  respectively. 

(7)  During  each  emission  test  the 
inlet  and  exhaust  restrictions  shall  be 
as  specified  S  86.877-8. 

(8)  Tests,  other  than  zero-hour  tests, 
may  be  ccmducted  within  8  hours  of  the 
nominal  test  point. 

(9)  (1)  The  results  of  each  emission 
test  shall  be  air  posted  to  the  Adminis- 
trator within  72  hours  of  test  cwnpletlon 
(or  delivered  within  5  working  days) . 
The  manufacturer  shtdl  furnish  to  the 
Administrator  an  explanation  for  void- 
ing any  test,  llie  Administrator  will  de- 
termine If  voiding  the  test  was  appro- 
priate based  upon  the  explanation  given 
by  the  manuf ewjturer  for  the  voided  tests. 
If  a  manufacturer  conducts  multiple 
tests  (not  to  exceed  three  valid  tests)  at 
any  test  point,  the  number  of  tests  must 
be  the  same  at  each  point.  The  data 
obtained  from  all  vdlld  tests  shall  be 
used  in  the  calculation  of  the  deteriora- 
tion factor.  Tests  between  test  points 
may  be  conducted  as  required  by  the 
Administrator.  Data  from  all  tests  (in- 
cluding voided  tests)  shall  be  air  posted 
to  the  Administrator  within  72  hours  (or 
delivered  within  5  working  days) .  In  ad- 
dition, all  test  data  shall  be  compiled 
and  provided  to  the  Administrator  In 
accordance  with  §  86.078-23.  Where  the 
Administrator  conducts  a  test  <«,  a 
durability-data  engine  at  a  prescribed 
test  point,  the  results  of  that  test  will  be 
used  in  the  calculation  of  the  deteriora- 
tion factor. 

(11)  The  results  of  all  emission  tests 
shall  be  recordeil  and  reported  to  the 
Administrator  using  two  places  to  the 
right  of  the  decimal  point.  These  num- 
bers shall  be  rounded  In  accordance  with 
the  "Rounding  Off  Method'  specified  In 
ASTM  E29-67. 


(10)  Once  a  manufacturer  begins  to 
operate  an  emission -data  or  durablllty- 
data  engine,  as  indicated  by  coii^llance 
with  paragraph  (c)  of  this  section,  he 
shall  continue  to  run  the  engine  to  125 
hours  or  1,000  hours  respectively,  and 
the  data  from  the  engine  shall  be  used 
In  the  calculations  imder  §  86.078-28 
Discontinuation  of  an  engine  shall  be 
allowed  only  with  the  prior  written  con- 
sent of  the  Administrator. 

(11)  (1)  The  Administrator  may  elect 
to  operate  and  test  any  test  engine  dur- 
ing all  or  any  part  of  the  service  accu- 
mulation and  testing  procedure.  In  such 
cases,  the  manufacturer  shall  provide 
the  engine (s)  to  the  Administrator  with 
all  information  necessary  to  conduct  the 
testing. 

(11)  The  test  procedures  (§1  86.877-5 
through  86.877-14  and  S§  86.977-5 
through  86.977-15)  will  be  followed  by 
the  Administrator.  The  Xdministrator 
wiU  test  the  engines  at  each  test  point. 
Maintensuice  may  be  performed  by  the 
manufacturer  under  such  conditions  as 
the  Administrator  may  prescribe. 

(ill)  The  data  developed  by  the  Ad- 
ministrator for  the  engine-system  com- 
bination shall  be  combined  with  any 
applicable  data  supplied  by  the  manu- 
facturer on  other  engines  of  that 
combination  to  determine  the  appUcable 
deterioration  factors  for  the  combina- 
tion. In  the  case  of  a  significant  dis- 
crepancy between  data  developed  by  the 
Administrator  and  that  submitted  by 
the  mainufacturer.  the  Administrator's 
data  shall  be  used  in  the  determination 
of  deterioration  factors. 

(12)  Emission  testing  of  any  type  with 
respect  to  any  certification  engine  other 
than  that  specified  in  this  part  Is  not 
allowed  except  as  such  testing  may  be 
6r>eciflcally  authorized  by  the  Adminis- 
trator. 

§  86.078-27     Special  lest  prociHlurrs. 

(a)  For  light-duty  vehicles  or  light- 
duty  trucks,  the  Administrator  may,  on 
the  basis  or  a  written  application  there- 
fore by  a  manufacturer,  prescribe  test 
procedures  other  than  those  set  forth  in 
this  part  for  any  motor  vehicle  which 
he  determines  is  not  susceptible  to  satis- 
factory testing  by  the  procedures  set 
forth  In  Subpart  B. 

(b)  For  heavy-duty  engines,  the  Ad- 
ministrator may  prescribe  test  proce- 
dures other  than  those  set  forth  in  this 
part  for  any  motor  vehicle  engine  which 
he  determines  is  not  susceptible  to  satis- 
factory testing  by  the  procedures  set 
forth  in  Sut^arts  H,  I,  or  J. 

§  86.078—28      Complianre   with    <<iiii«»i»n 
!>landard«. 

(a)  U)  Ptiragraph  (a)  of  this  section 
applies  to  light-duty  vehicles  and  light- 
duty  trucks. 

(2)  The  applicable  exhaust  and  fuel 
evaporative  emission  standards  of  this 
subpart  apply  to  the  emissions  of  vehi- 
cles for  their  useful  life. 

(3)  Since  It  is  expected  that  emission 
control  efflciency  will  change  with  mile- 
age accumulation  on  the  vehicle,  the 
emission  level  of  a  vehicle  Which  has  ao- 
■cumulated  50,000  miles  will  be  used  tm 
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the  basis  for  determlnloir  compliance 
with  the  standards. 

(4)  Hie  procedure  for  determining 
compliance  of  a  new  motor  vehicle  with 
exhaust  emission  standards  Is  as  f<^- 
lows. 

(i>  Separate  emission  deterioration 
factors  shall  be  determined  from  the  ex- 
haust emission  results  of  the  durability- 
data  vehicle <s)  for  each  engrine-system 
combination.  A  separate  factor  shall  be 
estabUshed  for  exhaust  HC,  exhaust  CO, 
and  exhaust  NOx  for  each  engine-sys- 
tem combination.  A  separate  evapora- 
tive emission  deterioration  factor  shall 
be  determined  for  each  evaporative  emis- 
sion family-evaporative  emission  con- 
trol system  combination  from  the  testing 
conducted  by  the  manufacturer. 

(A)  The  applicable  results  to  be  used 
In  determining  the  exhaust  emission  de- 
terioration factors  for  each  engine-sys- 
tem combination  shall  be : 

(l^  All  valid  exhaust  emission  data 
from  the  tests  required  under  S  86.078- 
26(a)  (4) ,  except  the  zero-mile  t«ts.  This 
shall  include  the  ofQclal  test  results,  as 
determined  In  S  86.078-29  for  all  tests 
conducted  on  all  durability-data  ve- 
hicles of  the  combination  selected  imder 
§  86.078-24 fc)  (Including  aU  vehicles 
elected  to  be  operated  by  the  manufac- 
turer under  5  86.078-24(c)  (1)  (11) ). 

(2)  All  exhaust  emission  data  from 
the  tests  conducted  before  and  after  the 
scheduled  maintenance  provided  In 
§  86.078-25. 

(J)  All  exhaust  emission  data  from 
tests  required  by  maintenance  approved 
\mder  §  86.078-25,  In  those  cases  where 
the  Administrator  conditioned  his  ap- 
proval for  the  performance  of  such 
maintenance  on  the  inclusion  of  such 
data  In  the  deterioration  factor  calcula- 
tion. 

(B)  All  applicable  exhaust  emission 
results  shall  be  plotted  es  a  function 
of  the  mileage  on  the  system,  rounded 
to  the  nearest  mile,  and  the  best  fit 
straight  lines,  fitted  by  the  method  of 
least  squares,  shall  be  drawn  through  all 
these  data  points,  l^e  Interpolated 
4,000-  and  50,000-mile  points  on  this  line 
must  be  within  the  standards  provided 
In  S  86.078-8  or  §  86.078-9.  as  appUcable, 
or  the  data  will  not  be  acceptable  for 
use  In  calculation  of  a  deterioration 
(actor,  unless  no  applicable  data  point 
exceeded  the  standard.  An  exhaust  emis- 
sion deterioration  factor  shall  be  calcu- 
lated for  each  engine-system  combina- 
tion eis  follows: 

factor^ExhauAt  emisslona  Interpolated  to 
50,000  miles  divided  by  exbaust 
emissions  Interpolated  to  4,000 
mU«s. 

These  interpolated  values  shaU  be  carried 
out  to  a  minimum  of  four  places  to  the 
rl^t  of  the  decimal  point  before  dividing 
one  by  the  other  to  determine  the  de- 
terioration factor.  The  results  shall  be 
rounded  to  three  places  to  the  right  of 
the  decimal  point  in  accordance  with 
ASTME  29-67. 

(C)  An  evaponttive  emissions  deteri- 
oration factor  shall  be  determined  from 
the  testing  conducted  as  described  in 


i  86.078-21(b)  (4)  (11).  for  each  evapora- 
tive emission  famlly-evaporatlve  emis- 
sion control  system  combination  to  indi- 
cate the  evaporative  emission  level  at 
50.000  miles  relative  to  the  evaporative 
emission  level  at  4,000  miles  as  follows: 

factors  Evaporative  emlaslon  level  at  50.000 
mUes  minus  the  evaporative  emis- 
sion level  at  4,000  mllea. 

The  factor  shall  be  established  to  a  mini- 
mum of  two  places  to  the  right  of  the 
decimal. 

(II)  (A>  The  official  exhaust-emission 
test  results  for  each  emission  data  vehi- 
cle at  the  4,000-mile  test  point  shall  be 
multiplied  by  the  appropriate  deteriora- 
tion factor:  Provided,  That  If  a  deterio- 
ration factor  as  computed  in  paragraph 
(a)  (4)  (1)  (B)  of  this  section  is  less  than 
one,  that  deterioration  factor  shall  be 
one  for  the  purposes  of  this  paragraph. 

(B)  The  official  evaporative  emission 
test  results  for  each  evaporative  emis- 
sion-data vehicle  at  the  4000 -mile  test 
point  shall  be  adjusted  by  addition  of 
the  appropriate  deterioration  factor: 
Provided,  That  if  a  deteriorati<m  factor 
as  computed  In  paragraph  (a)  (4)  (1)  (c) 
of  this  section  Is  less  than  zero,  that  de- 
terioration factor  shall  be  25ero  for  the 
purposes  of  this  paragraph. 

(III)  The  emissions  to  compare  with 
the  standard  shaD  be  the  adjusted  emis- 
sions of  paragraphs  (a)  (4)  (11)  (A)  and 
(B)  of  this  section  for  each  emission- 
data  vehicle.  Before  any  emission  value 
is  compared  with  the  standard,  it  shall 
be  rounded,  in  accordance  with  ASTM 
E  29-67,  to  two  significant  figures.  The 
rounded  emission  values  may  not  exceed 
the  standard. ' 

(Iv)  Before  any  engine  family-evapo- 
rative emission  family  combination  may 
be  certified,  every  test  vehicle  selected 
under  S  85.078-24  (b)  (1)  (11)  through  (b) 
(l)(v)  to  represent  that  engine  family 
must  comply  with  all  exhaust  emission 
standards  for  which  it  was  tested  (as  de- 
termined in  paragraph  (a)  (4)  (ill)  of 
this  section)  and  every  test  vehicle  se- 
lected under  J  86.078-24(b)  (1)  (vU)  to 
represent  that  evaporative  emission 
family  must  comply  with  all  exhaust  and 
evaporative  emission  standards  for 
which  it  was  tested  (as  determined  In 
paragraph  (a)  (4)  (ill)   oi  this  section) . 

(V)  [delete! 

(b)(1)  Paragraph  (b)  of  this  section 
applies  to  gasoline-fueled  heavy-duty 
engines. 

(2)  Tlie  exhaust  emission  standards 
in  S  86.078-10  apply  to  the  emissions  of 
engines  for  their  useful  life. 

(3)  Since  emission  control  efQclency 
decreases  with  the  accimiulatlon  of  hoiu3 
on  the  engine,  the  emission  level  of  an 
engine  which  has  accimiulated  1.500 
hours  of  dynamometer  operation  will  be 
used  as  the  basis  for  determining  com- 
pliance with  the  standards. 

(4)  The  procedure  for  determining 
compliance  of  a  new  engine  with  exhaust 
emission  standards  Is  as  follows : 

(1)  Separate  emission  deterioration 
factors  shall  be  determined  from  the 
emission  results  of  the  durability-data 
engines  for  each  engine-system  combi- 
nation. Separate  factors  shall  be  estab- 


lished for  CO  and  for  the  combined 
emissions  of  HC  and  NOx. 

(A)  The  applicable  results  to  be  used 
In  determining  the  deterioration  factors 
for  each  combination  shall  be : 

(f)  All  valid  emission  data  from  the 
tests  required  under  5  86.078-26(b)  (4), 
except  the  zero-hour  tests.  This  shall  In- 
clude the  official  test  results,  as  deter- 
mined in  !  86.078-29,  for  all  tests  con- 
ducted on  all  durability-data  engines  of 
the  combination  selected  under  S  86.078- 
24(c)  (2)  (including  all  engines  elected 
to  be  operated  by  the  manufacturer 
imder  §  86.078-24(c)  (2)  (iii)  ). 

(2)  All  emission  data  from  the  test 
conducted  before  and  after  maintenance 
provided  in  5  86.078-25(c)  (2)  (1)  (A) . 

(3)  An  emission  data  from  the  test 
conducted  before  and  after  maintenance 
provided  In  5  86.078-25 (c)  (2)  (v)  (C)  if 
emission  tests  were  conducted. 

(B)  AH  applicable  emission  results  for 
(f )  HC+NOx  and  (2)  CO  shall  be  plot- 
ted as  a  function  of  durability  hours 
which  shall  be  consistently  roimded  to 
the  nearest  hour.  Emission  data  shall 
have  two  figures  to  the  right  of  the  deci- 
mal. The  best  fit  straight  lines  ((f)  HC4- 
NOx  and  (2)  CO) .  fitted  by  the  method 
of  least  squares,  shall  be  drawn  through 
these  data  points.  The  interpolated  125- 
hour  and  1500 -hour  points  on  each  line, 
rounded  to  whole  numbers  in  accordance 
with  ASTM  E  29-67,  must  be  within  the 
standards  specified  in  J  86.078-10  or  the 
data  shall  not  be  used  in  the  calculation 
of  a  deterioration  factor,  imless  no  ap- 
plicable data  points  exceed  the  stand- 
ards. 

(C)  Tlie  interpolated  values  shall  be 
used  to  calculate  a  deterioration  factor 
as  follows: 

Factor  =  Exhaviat  emissions  Interpolated  to 

1500  hours  minus  the  exhaust  emissions  In- 
terpolated to  125  hours.  (Negative  deterio- 
ration factors  shall  be  considered  zero.) 

(11)  The  appropriate  deterioration  fac- 
tor, carried  out  to  two  places  to  the  right 
of  the  decimal  point,  shall  be  added  to 
the  exhaust  emission  test  results,  car- 
ried out  to  two  places  to  the  right  of 
the  decimal  point,  for  each  emission- 
data  engine. 

(ill)  The  emission  values  to  compare 
with  the  standards  shall  be  the  adjusted 
emission  values  of  paragraph  (b)  (4)  (11) 
of  this  section  rounded  to  whole  num- 
bers In  accordance  with  ASTM  E  29-67 
for  each  emission-data  engine. 

(Iv)  Every  test  engine  of  an  engine 
family  must  comply  with  all  applicable 
standards,  as  determined  In  paragraph 
(b)  (4)  (lU)  of  this  section,  before  any 
engine  in  that  family  will  be  certified. 

(c)  (1)  Paragraph  (c)  of  this  section 
applies  to  Diesel  heavy-duty  engines. 

(2)  The  emission  standards  in  S  86.- 
078-11  apply  to  the  emissions  of  engines 
for  their  useful  lives. 

(3)  Since  emission  control  efOclency 
decreases  with  accumulation  ol  houra 
on  the  engine,  the  emission  level  of  an 
engln^  which  has  accumulated  1,000 
hours  of  dynamometer  operation  will  be 
used  as  the  basis  for  determining  com- 
pliance with  the  standards. 
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(4)  The  procedure  for  determining 
compliance  with  anisslon  standards  for 
Diesel  heavy-duty  engines  Is  as  follows: 

(1)  Emission  deterioration  factors  for 
the  acceleration  mode  (designated  as 
"A"),  the  lugging  mode  (designated  as 
"B"),  the  peak  opacity  (designated  as 
"C">.  the  CO  exhaust  emissions,  and 
the  HC+NOx  exhaust  emissions  shall 
be  established  separately  for  esuih  en- 
gine-system combination. 

(A)  The  applicable  results  to  be  used 
in  determining  the  deterioration  factors 
for  each  combination  shall  be: 

(f)  All  emission  data  from  the  tests 
required  under  §  86.078-26(0  (3)  (U),  ex- 
cept the  zero-hour  tests.  This  shall  In- 
clude the  official  test  results,  as  deter- 
mined in  §  86.078-29,  for  all  tests  con- 
ducted on  all  durability-data  engines  of 
the  combination  selected  under  §  86.078- 
24(c)  (3)  (1)  (including  all  engines  elected 
to  be  operated  by  the  manufacturer 
under  §  86.078-24(c)  (3)  (11) ). 

(2)  All  emission  data  from  the  tests 
conducted  before  and  after  the  mainte- 
nance provided  in  J  86.078-25(d)  (2)  (1) 
(A)  if  emission  tests  were  conducted. 

(3)  All  onission  data  from  the  tests 
conducted  before  and  after  maintenance 
provided  in  5  86.07&-25(d)  (2)  (v)  (C)  if 
emission  tests  were  conducted. 

(B)  All  applicable  emission  results  for 
(1)  HC+NOx,  (2)  CO,  (3)  acceleration 
smoke  ("a"),  (4)  lugging  smoke  (*T)"), 
and  (5)  peak  smoke  ("c")  shall  be  plot- 
ted as  a  function  of  durability  hours 
which  shall  be  consistently  roimded  to 
the  nearest  hour.  Emission  data  shall 
have  two  figures  to  the  right  of  the  deci- 
mal. The  best  fit  straight  lines,  fitted  by 
the  method  of  least  squares,  shall  be 
drawn  through  these  data  points.  The 
interpolated  125-  and  1000-hour  points 
on  each  line,  rounded  to  whole  numbers 
in  accordance  with  ASTM  E  29-67.  must 
be  within  the  standards  specified  In 
§  86.078-11  or  the  data  shall  not  be  used 
in  the  calculation  of  the  deterioration 
factor,  unless  no  appUcable  data  points 
exceeded  the  standards. 

(C)  The  interpolated  values  shall  be 
used  to  calculate  a  deterioration  factor  as 
follows : 

Factor = Exhaust  emissions  (both  saxdkm 
and  gaseous)  Interpolated  to  1000  hours 
minus  the  exhaust  emissions  interpolated 
to  125  hours.  (Negative  deterioration  factor* 
shall  be  considered  zero) . 

(ii)  The  appropriate  deterioration 
factor,  carried  out  to  two  places  to 
the  right  of  the  decimal  point,  shall  be 
added  to  the  exhaust  emission  test  re- 
sults, carried  out  to  two  places  to  the 
right  of  the  decimal  point,  for  each  emis- 
sion-data engine. 

(iii)  The  emission  values  to  compare 
with  the  standards  shall  t>e  the  adjusted 
emission  values  of  paragraph  (c)  (4)  (ID 
of  this  section  rounded  to  whole  num- 
bers In  accordEUice  with  ASTM  E  29-67 
for  each  emission-data  engine. 

(iv)  Every  test  engine  of  an  engine 
family  must  comply  with  all  applicable 
standards,  as  determined  in  paragraph 
(c)  (4)  (ill)  of  this  section,  before  any 
engine  In  that  family  will  be  certified. 


§  86.078-29     Testing  by  the  Administra- 
tor. 

(a)  (1)  Paragraph  (a)  of  this  section 
applies  to  light-duty  vehicles  and  light- 
duty  trucks. 

(2)  The  Administrator  may  require 
that  any  one  or  more  of  the  test  vehicles 
be  submitted  to  him.  at  such  place  or 
places  as  he  may  designate,  for  the  pur- 
poses of  conducting  emissions  tests.  The 
Administrator  may  specify  that  he  will 
conduct  such  testing  at  the  manufac- 
turer's facility,  in  which  case  instrumen- 
tation and  equipment  specified  by  the 
Administrator  shall  be  made  available 
by  the  manufacturer  for  test  operations. 
Any  testing  conducted  at  a  manufac- 
turer's facility  pursusmt  to  this  para- 
graph shaU  be  scheduled  by  the  manu- 
facturer as  promptly  es  possible. 

(3)  (1)  Whenever  the  Administrator 
conducts  a  test  on  a  test  vehicle,  the  re- 
sults of  that  test  shall,  unless  sub- 
sequwitly  invahdated  by  the  Adminis- 
trator, comprise  the  official  data  for  the 
vehicle  at  the  prescribed  test  point  and 
the  manufacturer's  data  for  that  pre- 
scribed test  point  shall  not  be  used  In 
determining  compliance  with  emissicm 
standards. 

(II)  Whenever  the  Administrator  does 
not  conduct  a  test  on  a  test  vehicle  at  a 
test  point,  the  manufacturer's  test  data 
will  be  accepted  as  the  official  data  for 
that  test  point:  Provided.  That  if  the  Ad- 
ministrator makes  a  determination  based 
on  testing  imder  paragraph  (a)  (2)  of 
this  section,  that  there  is  a  lack  of  cor- 
rrfation  between  the  manufacturer's  test 
equipment  and  the  test  equipment  used 
by  the  Administrator,  no  manufacturer's 
test  data  will  be  accepted  for  purposes 
of  certification  until  the  reasons  for  the 
lack  of  correlation  are  determined  and 
the  validity  of  the  data  is  established  by 
the  manufacturer.  And  Further  Provided, 
That  if  the  Administrator  has  reasonable 
basis  to  believe  that  any  test  data  sub- 
mitted by  the  manufacturer  is  not  ac- 
curate or  has  been  obtained  in  Tlolatkn 
of  any  provisions  of  this  part,  the  Ad- 
ministrator may  refuse  to  accept  that 
data  as  the  official  data  pending  retest- 
ing  or  submission  or  further  information. 
If  the  manufacturer  conducts  more  than 
one  test  on  a  vehicle,  as  authorized  un- 
der i86.07fr-26(a)(S)(l)(A).  the  data 
from  the  last  test  In  that  series  of  tests 
on  that  vehicle,  will  constitute  the  official 
data. 

(III)  (A)  The  emission-data  vi^iicle 
presented  to  the  Administrator  for  test- 
ing shall  be  calibrated  vrithln  the  pro- 
duction tolerances  applicable  to  the  man- 
ufacturer's specdflcations  to  be  shown 
on  the  vehicle  label  (see  i  86.078-35 
(a)(l)(lii)(D))  as  specified  in  the  ap- 
plication for  certification.  If  the  Admin- 
istrator determines  that  a  vehicle  is  not 
within  such  tolerances,  the  vehicle  shall 
be  adjusted,  at  the  facility  designated  by 
the  Administrator,  prior  to  the  test  and 
an  engineering  report  shall  be  sutxnltted 
to  Vbe  Administrator  describing  the  cor- 
rective action  taken.  Based  on  the  en- 
gineering report,  the  Administrator  will 
determine  if  the  vehicle  shall  be  used  as 
an  emission-data  vehicle. 


(B>  If  the  Administrator  determines 
that  the  test  data  developed  on  an  emis- 
sion-data vehicle  under  paragraph  (a) 
(3)  (i)  of  this  section  would  cause  that 
vehicle  to  fail  due  to  excessive  4000  mile 
emissions  or  by  application  of  the  appro- 
priate deterioration  factor,  then  the 
following  procedure  shall  be  observed : 

(f »  The  manufacturer  may  request  a 
retest.  Before  the  retest,  the  vehicle  may 
be  readjusted  to  mimufacturer's  specifi- 
cations, if  these  adjustments  were  made 
incorrectly  prior  to  the  first  test,  and 
other  maintenance  or  repairs  may  be 
performed  in  accordance  with  S  86  078- 
25.  All  work  on  the  vehicle  shall  be  done 
at  such  location  and  imder  such  condi- 
tions as  the  Administrator  may  prescribe, 
(2)  The  vehicle  will  be  retested  by  the 
Administrator  and  the  results  of  this  test 
shall  comprise  the  official  data  for  the 
emission-data  vehicle. 

(iv)  If  sufficient  durability  data  are 
not  available  at  the  time  of  any  emission 
test  conducted  under  parsigraph  (a)  (2) 
of  this  section  to  enable  the  Adminis- 
trator to  determine  whether  an  emission- 
data  vehicle  would  fail,  the  manufac- 
turer may  request  a  retest  in  accordance 
with  the  provisions  of  paragraphs 
(a)  (3)  (ill)  (A)  and  (B)  of  this  secticm. 
If  the  manufacturer  does  not  promptly 
make  such  request,  he  shall  be  deemed 
to  have  waived  the  right  to  a  retest  A 
request  for  retest  must  be  made  before 
the  manufacturer  removes  the  vehicle 
from  the  test  premises. 

(b)(1)  Paragraph  (b)  of  this  section 
applies  to  heavy-duty  engines. 

(2)  llie  Administrator  may  require 
that  any  one  or  more  of  the  test  engines 
be  submitted  to  him,  at  such  place  or 
places  as  he  may  designate,  for  the  pur- 
pose of  conducting  emissions  tests.  The 
Administrator  may  specify  that  he  will 
conduct  such  testing  at  the  manufac- 
turer's facility,  in  which  case  instrumen- 
tation atKl  equipment  .specified  by  the 
Administrator  shall  be  made  available 
by  the  manufacturer  for  test  operaticms. 
Any  testing  conducted  at  a  manufac- 
turer's facility  pursuant  to  this  para- 
graph shall  be  scheduled  by  the  manu- 
facturer as  promptly  as  possible. 

(3)  (1)  Whenever  the  Administrator 
conducts  a  test  on  a  test  engine  the  re- 
sults of  that  test,  unless  subsequently 
invalidated  by  the  Administrator,  shall 
comprise  the  official  data  for  the  engine 
at  that  prescribed  test  point  and  the 
manufacturer's  data  for  that  prescribed 
test  point  shall  not  be  used  In  determin- 
ing compliance  with  emission  standards. 

(11)  Whenever  the  Administrator  does 
not  conduct  a  test  on  a  test  engine  at  a 
test  point,  the  manufacturer's  test  data 
will  be  accepted  as  the  official  data  for 
that  test  point.  Provided.  Tnat  if  the  Ad- 
ministrator makes  a  determination  based 
on  testing  under  paragraph  (b)  (2)  of 
this  section,  that  there  Is  a  lack  of  cor- 
relation between  the  manufacturer's  test 
equipment  smd  the  test  equipment  used 
by  the  Administrator,  no  manufacturer's 
test  data  will  be  accepted  for  purposes 
of  certification  until  the  reasons  for  the 
lack  of  correlation  are  determined  amd 
the  validity  of  the  data  is  established  by 
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the  manufacturer,  And  Further  Provided, 
That  if  the  Administrator  has  reasonable 
basis  to  believe  that  any  test  data  sub- 
mitted by  the  manufacturer  is  not  accu- 
rate or  has  been  obtained  in  violation  of 
any  provision  of  this  part,  the  Adminis- 
trator may  refuse  to  accept  that  data  as 
the  official  data  pending  retesting  or  sub- 
mission of  further  information. 

(Ill)  (A)  The  emission-data  engine  pre- 
sented to  the  Administrator  for  testing 
shall  be  calibrated  within  the  production 
tolerances  applicable  to  the  manufac- 
turer's specifications  to  be  shown  on  the 
engine  label  (see  §  86.07fr-35(a)  (2)  (ill)) 
as  specified  in  the  application  for  certi- 
fication. If  the  Administrator  determines 
that  an  engine  is  not  within  such  toler- 
ances, the  engine  shall  be  adjusted  at  the 
facility  designated  by  the  Administrator 
prior  to  the  test  and  an  engineering  re- 
port shall  be  submitted  to  the  Adminis- 
trator describing  the  corrective  action 
taken.  Based  on  the  engineering  report 
the  Administrator  will  determine  if  the 
engine  shall  be  used  as  an  emission-data 
engine. 

(B)  If  the  Administrator  determines 
that  the  test  data  developed  under  para- 
graph (b)  (3)  (ill)  (A)  of  this  section 
would  cause  the  emission-data  engine 
to  fail  due  to  excessive  125-hour  emission 
values  or  by  the  application  of  the  appro- 
priate deterioration  factor,  then  the 
following  procedure  shall  be  observed. 

<1)  The  manufacturer  may  request  a 
retest.  Before  the  retest,  the  engine  may 
be  readjusted  to  manufacturer's  speci- 
fications, if  these  adjustments  were  made 
Incorrectly  prior  to  the  first  test,  and 
other  maintenance  or  repairs  may  be 
performed  in  accordance  with  §  86.078- 
25.  All  work  on  the  engine  shall  be  done 
at  such  location  and  under  such  condi- 
tions as  the  Administrator  may  prescribe. 

(2)  llie  engine  will  be  retested  by  the 
Administrator  and  the  results  of  this 
test  shall  comprise  the  official  data  for 
the  emission-data  engine. 

(Iv)  If  sufficient  durability  data  are 
not  available  at  the  time  of  any  emis- 
sion test  conducted  imder  paragraph  (b) 
(2)  of  this  section  to  enable  the  Adminis- 
trator to  determine  whether  an  emission- 
data  engine  would  fail,  the  manufacturer 
may  request  a  retest  in  accordance  with 
the  provisions  of  paragraphs  (b)  (3)  (ill) 
(B)  (f)  and  (2)  of  this  section.  If  the 
manufacturer  does  not  promptly  make 
such  request,  he  shall  be  deemed  to  have 
waived  the  right  to  a  retest,  A  request  for 
retest  must  be  made  before  the  manufac- 
turer removes  the  engine  from  the  test 
premises. 

§  86.078-30      Certifiralion. 

(a)  (1)  If,  after  a  review  of  the  test 
reports  and  data  submitted  by  the  manu- 
facturer, data  derived  from  any  inspec- 
tion carried  out  under  §  86.078-7(c)  and 
any  other  pertinent  data  or  information, 
the  Administrator  determines  that  a  test 
vehlcle(s)  (or  test  englne(s))  meets  the 
requirements  of  the  Act  and  of  this  sub- 


part, he  will  issue  a  certificate  of  con- 
formity with  respect  to  such  vehicle (s) 
(or  engine (s) )  except  in  cases  covered 
by  paragraph  (c)  of  this  section.  If  ap- 
plicable, the  certificate  will  state  which 
vehicles  are  certified  for  sale  at  high 
altitude. 

(2)  Such  certificate  will  be  issued  for 
such  period  not  to  exceed  one  model  year 
as  the  Administrator  may  determine  and 
upon  such  terms  as  he  may  deem  neces- 
sary to  assure  that  any  new  motor  ve- 
hicle (or  new  motor  vehicle  engine)  cov- 
ered by  the  certificate  will  meet  the  re- 
quirements of  the  Act  and  of  this  part. 
Each  such  certificate  shall  contain  the 
following  language: 

This  certificate  covers  only  those  new 
motor  vehicles  (or  new  motor  vehicle  en- 
gines) which  conform,  In  all  material  re- 
spects, to  the  design  specifications  that  ap- 
plied to  those  vehicles  (or  engines)  described 
In  the  application  for  certification  and  which 

are   produced   during    the    model    year 

production  period  of  the  said  manufacturer, 
as  defined  In  40  CFR  §  86.078-2. 

It  is  a  term  of  this  certificate  that  the 
manufacturer  shall  consent  to  all  Inspec- 
tions described  In  40  CFR  5  86.078-7(c)  which 
concern  either  the  vehicle  (or  engine)  certi- 
fied, or  any  production  vehicle  (or  produc- 
tion engine)  covered  by  this  certificate,  or 
any  production  vehicle  (or  production  en- 
gine) which  when  completed  will  be  claimed 
to  be  covered  by  this  certificate.  Failure  to 
comply  with  all  the  requirements  of  i  86.078- 
7(c)  with  respect  to  any  such  vehicle  (or 
engine)  may  lead  to  revocation  or  suspension 
of  this  certificate  as  specified  In  40  CFR 
§  86.078-30(c).  It  Is  also  a  term  of  this  cer- 
tificate that  this  certificate  may  be  re- 
voked or  suspended  for  the  other  rea- 
sons stated  in  (86.078-30  (c)  or  (d). 

(3)  One  such  certificate  will  be  issued 
for  each  engine  family  and  will  certify 
compliance  with  no  more  than  one  set 
of  applicable  standards  except  that  for 
gasoline-fueled  light-duty  vehicles  and 
light-duty  trucks,  one  such  certificate 
will  be  issued  for  each  engine  family- 
evaporative  emission  family  combination 
and  will  certify  compliance  with  no  more 
than  one  set  of  applicable  standards. 

(4)  A  violation  of  section  203(a)  (1)  of 
the  Clean  Air  Act  occurs  when  any 
manufacturer  sells,  offers  for  sale,  in- 
troduces or  delivers  for  introduction  into 
commerce,  any  light-duty  vehicle  or 
light-duty  truck,  subject  to  the  regula- 
tions under  the  Act,  which  is  not  covered 
by  a  certificate  of  conformity  at  high 
altitude  issued  under  this  part: 

(1)  At  a  designated  high-altitude  loca- 
tion, unless  such  manufacturer  has  sub- 
stantial reason  to  believe  that  such 
motor  vehicle  will  not  be  sold  to  an  ulti- 
mate purchaser  for  principal  use  at  a 
designated  high-altitude  location;  or, 

(U)  At  an  other  than  designated  high - 
altitude  location,  when  such  manufac- 
turer has  reason  to  believe  that  such 
motor  vehicle  Is  intended  by  the  ultimate 
purchaser  to  be  used  principally  at  a 
designated  high-altitude  location. 

(5)  For  the  purpose  of  paragraph  (a) 
of  this  section,  "designated  high-altitude 
location"  is  any  county  which  has  sub- 


stantially aU  of  its  area  located  above 
1219  meters  (4,000  feet)  and  which  Is 
identified  below. 

Counties  Locatsd  Substantially  Above  1,218 
Meteks  (4,000  Feet)  in  Elevation 

state  of  arizona 


Apache 

Navajo 

STATE    OF   COLORADO 

Adams 

Jefferson 

Alamosa 

Lake 

Arapahoe 

La  Plata 

Archuleta 

Larimer 

Boulder 

Las  Animas 

Chaffee 

Lincoln 

Clear  Creek 

Mesa 

Conejos 

Mineral 

Costilla 

Moffat 

Crowley 

Montezuma 

Custer 

Montrose 

Dolores 

Morgan 

Delta 

Ouray 

Denver 

Park 

Douglas 

Pitkin 

Eagle 

Pueblo 

Elbert 

Rio  Blanco 

El  Paso 

Rio  Grande 

Fremont 

Routt 

Garfield 

Saguache 

Gilpin 

San  Juan 

Grand 

San  Miguel 

Gunnison 

Summit 

Hinsdale 

TeUer 

Huerfano 

Washington 

Jackson 

Weld 

STATE   or   IDAHO         f 

Bannock 

Custer 

Bear  Lake 

Franklin 

Bingham 

Fremont 

Blaine 

Jefferson 

Bonneville 

Madison 

Butte 

Minidoka 

Camas 

Oneida 

Caribou 

Power 

CassU 

Teton 

Clark 

Valley 

STATE    OF    MONTANA 

Beaverhead 

Madlaon 

Deer  Lodge 

Meagher 

Gallatin 

Park 

Jefferson 

Sliver  Bow 

STATE    OF    NEBRASKA 

Banner 

Sioux 

Kimball 

STATE   OF    NEVADA 

Carson  City 

Lander 

Douglas 

Lyon 

Eiko. 

Mineral 

Esmeralda 

Storey 

Eureka 

White  Pine 

Humboldt 

STATE   OF  NEW   MEXICO 

Bernalillo 

Mora 

Oatron 

Rio  Arriba^ 

Colfax 

Sandoval 

Cwrry 

San  Juan 

DeBaca 

San  Miguel 

Grant 

Santa  Fe 

Guadalupe 

Sierra 

Lincoln 

Socorro 

Harding 

Taoe 

Lincoln 

Torrance 

Los  Alamoe 

Union 

Luna 

Valencia 

McKlnley 

■TATX  OF  ORECOW 

Lake 
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■TATX   or  UTAH 


Beaver 

Piute 

Box  Elder 

Rich 

Cache 

SaltlAke 

Carbon 

San  Juan 

Daggett 

Sanpete 

Davis 

Sevier 

Duchesne 

Summit 

Emery 

Tooele 

Grand 

Dlntah 

Iron 

Utah 

Juab 

Wasatch 

Kane 

Wayne 

Millard 

Weber 

Morgan 

STATE  OF   WYOMING 

Albany 

Natrona 

Car  bod 

Niobrara 

Converse 

Park 

Fremont 

Platte 

Goshen 

Sublette 

Hot  Springs 

Sweetwater 

Johnson 

Teton 

Laramie 

Uinta 

Lincoln 

Weston 

(6)  The  provisions  of  paragraph  (a) 
(4)  of  this  section  shall  not  apply  to  any 
Ught-duty  vehicle  or  light-duty  truck, 
sold,  offered  for  sale,  introduced,  or  de- 
livered for  Introduction  into  commerce  In 
California,  provided  that  the  vehicle  Is 
covered  by  a  certificate  of  conformity 
with  emission  standards  In  effect  in  Cali- 
fornia. 

(7)  Certificates  Issued  for  light-duty 
vehicles  or  Ught-duty  trucks  certified 
with  catalyltic  converters  shall  be  subject 
to  the  following  term  In  addition  to  the 
term  in  paragraph  (e)  (2)  of  this  sec- 
tion: "Catalyst-equipped  vehicles,  other- 
wise covered  by  this  certificate,  which 
are  driven  outside  the  United  States. 
Canada,  and  Mexico  will  be  presumed  to 
have  been  operated  on  leaded  gasoline 
resulting  in  deactivation  of  the  catalysts. 
If  these  vehicles  are  Imported  or  offered 
for  importation  without  retrofit  of  the 
catalyst,  they  will  be  considered  not  to 
be  within  the  coverage  of  this  certificate 
unless  included  in  a  catalyst  control  pro- 
gram operate(3  by  a  manufacturer  or  a 
United  States  Government  Agency  and 
approved  by  the  Administrator." 

(b)(1)  The  Administrator  will  deter- 
mine whether  a  vehicle  (or  engine) 
covered  by  the  application  complies  with 
applicable  standards  by  observing  the 
following  relationships: 

(1)  Light-duty  vehicles  and  light-duty 
trucks. 

(A)  The  durability-data  vehicle(s)  se- 
lected under  §86.078-24  (c)(l)(i)  shall 
represent  eUl  vehicles  of  the  same  engine- 
system  combination. 

(B)  The  emission-data  vehicle (s)  se- 
lected under  $86,078-24  (b)(1)  (U). 
(l))(l)(ill),  and  (b)(1)  (Iv)  shall  repre- 
sent all  vehicles  of  the  same  mglne- 
system  combination  as  applicable  to  be 
sold  below  4000  ft 

(C)  The  emlssl(xi-data  vehlcle(8)  se- 
lected under  5  86.078-24  (b)  (1)  (vli)  (A) 
and  (b)  (1)  (vll)  (B>  shall  represent  «U 
vehicles  of  the  same  evaporative  control 
system  within  the  evaporative  family,  as 
applicable,  to  be  sold  below  4000  ft 

CD)  The  emission-data  ▼ehldeis)  se- 
le<;ted  under  S  86.078-24(b)(l)(T)  shall 
represent  all  vehicles  of  the  same  engine- 


system  combination  to  be  sold  at  high 
altitude. 

(E)  The  emission-data  vehlcle(8)  se- 
lected under  5  86.078-24  (b)(1)  (vll)  (D) 
shall  represent  all  vehicles  of  the  same 
evaporative  control  system  within  the 
evaporative  family  sold  at  high  altitude. 

(II)  Gasoline-fueled  heavf-duty  en- 
gines. 

(A)  A  test  engine  selected  under 
J  86.078-24(b)  (2)  (il)  and  (iv)  shall  rep- 
resent all  engines  in  the  same  engine 
family  of  the  same  engine  dispHicement- 
exhaust  emission  control  system  combi- 
nation. 

(B)  A  test  engine  selected  imder 
§  86.078-24(b)  (2)  (111)  shall  represent  all 
engines  in  the  same  engine  family  of  the 
same  engine  displacement-exhaust  emis- 
sion control  system  combination. 

(C)  A  test  engine  selected  under 
§  86.078-24(c)(2)(l)  shall  represent  all 
engines  of  the  same  engine-system 
combination. 

(III)  Diesel  heavy-duty  engines. 

(A)  A  test  engine  selected  under 
§  86.078-24(b)  (3)  (11)  shall  represent  all 
engines  In  the  same  engine-system 
combination. 

(B)  A  test  engine  selected  imder 
§  86.078-24(b)  (3)  (111)  shall  represent  all 
engines  of  that  emission  control  sjrstem 
at  the  rated  fuel  delivery  of  the  test 
engine. 

(C)  A  test  engine  selected  under 
5  86.078-24(c)(3)(l)  shall  represent  all 
engines  of  the  same  engine-system 
combination. 

(2)  The  Administrator  will  proceed 
as  In  paragraph  (a)  of  this  section  with 
respect  to  the  vehicles  (or  engines)  be- 
longing to  an  engine  family  or  englrie 
family -evaporative  emission  family  com- 
bination (as  applicable),  all  of  which 
comply  with  all  applicable  standards. 

(3)  If.  after  a  review  of  the  test  reports 
and  data  submitted  by  the  manufacturer, 
data  derived  from  any  additional  testing 
conducted  pursuant  to  S  86.078-29,  data 
or  information  derived  from  any  Inspec- 
tion carried  out  under  S  86.078-7(c)  or 
any  other  pertinent  data  or  information, 
the  Administrator  determines  that  one 
or  more  test  vehicles  (or  test  engines)  of 
the  cerUflcatlon  test  fleet  do  not  meet 
applicable  standards,  he  will  notify  the 
manufacturer  In  writing,  setting  forth 
the  basis  for  his  determination.  Within 
30  days  following  receipt  of  the  notifica- 
tion, the  manufacturer  may  request  a 
hearing  on  the  Administrator's  deter- 
mlnaticxi.  The  request  shall  be  in  writing, 
signed  by  an  authorized  representative  of 
the  manufacturer  and  shall  Include  a 
statement  specifying  the  manufacturer's 
objections  to  the  Administrator's  deter- 
mination and  data  In  support  of  such  ob- 
jections. If,  £ifter  a  review  of  the  request 
and  supporting  data,  the  Administrator 
finds  that  the  request  raises  a  substantial 
factual  issue,  he  shall  provide  the  manu- 
facturer a  hearing  in  accordance  with 
S  86.078-6  with  respect  to  such  Issue. 

(4)  For  light-duty  vehicles  and  light- 
duty  trudu  the  manufacturer  may,  at 
his  option,  proceed  with  any  of  the  fol- 
lowing alternatives  with  respect  to  an 
emission-data   vehicle   determined   not 


in  compliance  with  all  applicable  stand- 
ards for  whldi  It  was  tested: 

(I)  Request  a  hearing  under  §  86.078- 
6;  or 

(II)  Remove  the  vehicle  configuration 
(or  evaporative  vehicle  configuration,  as 
applicable  )  which  failed,  from  his 
application: 

(A)  If  the  failed  vehicle  was  tested 
for  compliance  with  exhaust  emission 
standEwds  only:  The  Admfnlstrator  may 
select.  In  place  of  the  failed  vehicle.  In 
accordance  with  the  selection  criteria 
employed  In  selecting  the  failed  vehicle, 
a  new  emission-data  vehicle  to  be  tested 
for  exhaust  emission  compliance  only. 

(B)  If  the  failed  vehicle  was  tested 
for  compliance  with  both  exhaust  and 
evaporative  emission  standards:  The 
Administrator  may  select,  in  place  of  the 
failed  vehicle,  in  accordance  with  the 
selection  criteria  employed  in  selecting 
the  failed  vehicle,  a  new  emission-data 
vehicle  which  will  be  tested  for  compli- 
ance with  both  exhaust  and  evaporative 
emission  standards.  If  one  vehicle  cannot 
be  selected  In  accordance  with  the  selec- 
tion criteria  employed  in  selecting  the 
failed  vehicle,  then  two  vehicles  may  be 
selected  (I.e.,  one  vehicle  to  satisfy  the 
exhaust  emission  vehicle  selection  crite- 
ria and  one  vehicle  to  satisfy  the  evapo- 
rative emission  vehicle  selection  crite- 
ria). The  vehicle  selected  to  satisfy  the 
exhaust  emission  vehicle  selection  crite- 
ria smd  one  vehicle  to  satisfy  the  evapora- 
tive emission  vehicle  selection  criteria) . 
TTie  vehicle  selected  to  satisfy  the  ex- 
haust emission  vehicle  selection  crite- 
ria will  be  tested  for  compliance  with 
exhaust  emission  standards  only.  The 
vehicle  selected  to  satisfy  the  evaporative 
emission  vehicle  selection  criteria  will  be 
tested  for  compliance  with  both  exhaust 
and  evaporative  emission  standards;  or 

(111)  Remove  the  vehicle  conflgura- 
ticm  (or  evaporative  vehicle  configura- 
tion, as  applicable)  which  failed  from  his 
application  and  add  a  vehicle  configura- 
tlon(8)  (or  evaporative  vehicle  configu- 
ratlon(s),  as  applicable)  not  previously 
listed.  "Hie  Administrator  may  require.  If 
applicable,  that  the  failed  vehicle  be 
modified  to  the  new  engine  code  (or 
evaporative  emission  code,  as  applicable) 
and  demonstrate  by  testing  that  it  meets 
applicable  standards  for  which  it  was 
originally  tested.  In  addition,  the  Admin- 
istrator may  select,  in  accordance  with 
the  vehicle  selection  criteria  given  In 
§  86.078-24 (b),  a  new  emission-data 
vehicle  or  vehicles.  The  vehicles  selected 
to  satisfy  the  exhaust  emission  vehicle 
selection  criteria  will  be  tested  for  com- 
pliance with  exhaust  emission  stand- 
ards only.  The  vehicles  selected  to  satisfy 
the  evaporative  emission  vehicle  selection 
criteria  will  be  tested  for  compliance 
with  both  exhaust  and  evaporative  emis- 
sion standards ;  or 

(Iv)  Correct  a  component  or  system 
malfunction  and  show  that  with  a  cor- 
rectly functioning  system  or  component 
the  failed  vehicle  meets  applicable  stand- 
ards for  which  It  was  originally  tested. 
The  Administrator  may  require  a  new 
emission -data  vehicle,  of  identical  vehi- 
cle configuration  (or  evaporative  vehicle 
configuration  as  applicable)  to  the  faOed 
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vehicle,  to  be  operated  and  tested  for 
compliance  with  the  applicable  standards 
for  which  the  failed  vehicle  was  originally 
tested. 

<  5 )  For  heavy-duty  engines  the  manu- 
facturer may,  at  his  option,  proceed  with 
any  of  the  following  alternatives  with 
respect  to  any  engine  family  represented 
by  a  test  englne(s)  determined  not  In 
compliance  with  applicable  standards: 

<i)  Request  a  hearing  under  J  86.078- 
6.  or 

iii»  Delete  from  the  application  for 
certification  the  engines  represented  by 
the  falling  test  engine,  i  Engines  so 
deleted  may  be  Included  in  a  later  re- 
quest for  certification  under  §  86.078-32.) 
The  Administrator  will  then  select  In 
place  of  each  failing  engine  an  alternate 
engine  chosen  in  accordance  with  selec- 
tion criteria  employed  in  selecting  the 
engine  that  failed;  or 

<lil)  Modify  the  test  engine  and  dem- 
onstrate by  testing  that  it  meets  appli- 
cable standards.  Another  engine  which  Is 
in  all  material  respects  the  same  as  the 
first  engine,  as  modified,  shall  then  be 
operated  and  tested  in  accordance  with 
applicable  test  procedures. 

(6)  If  the  manufacturer  does  not  re- 
quest a  hearing  or  present  the  required 
data  under  paragraphs  (b)  (4)  or  (b)  (5) 
(as  applicable)  of  this  section,  the  Ad- 
ministrator will  deny  certification. 

^c)  (1)  Nothwithstanding  the  fact  that 
any  certification  vehicle(s>  ^or  certifica- 
tion €ngine(s))  may  comply  with  other 
provisions  of  this  subpart,  the  Admin- 
istrator may  withhold  or  deny  the  Is- 
suance of  a  certificate  of  conformity  (or 
suspend  or  revoke  any  such  certificate 
which  has  been  Issued)  with  respect  to 
any  such  vehiclefs)  (or  engine(s) )  If: 

(i)  The  manufacturer  submits  false  or 
incomplete  information  in  his  applica- 
tion for  certification  thereof; 

(11)  The  manufacturer  renders  Inac- 
curate any  test  data  which  he  submits 
pertaining  thereto. 

(ill)  Any  EPA  Enforcement  Officer  Is 
denied  access  on  the  terms  specified  In 
5  86.078-7(0  to  any  facility  or  portion 
thereof  which  contains  any  of  the  fol- 
lowing : 

(A)  The  vehicle  (or  engine  > : 

(B)  Any  components  used  or  consid- 
ered for  use  in  its  modification  or  build 
up  into  a  certification  vehicle  (or  certi- 
fication engine) ; 

(C)  Any  production  vehicle  (or  pro- 
duction engine)  which  is  or  will  be 
claimed  by  the  manufacturer  to  be  cov- 
ered by  the  certificate; 

(D)  Any  step  in  the  construction  of  a 
vehicle  'or  engine)  described  in  (C)  of 
this  subdivision ; 

(E)  Any  records,  documents,  reports, 
or  histories  required  by  this  part  to  be 
kept  concerning  any  of  the  above. 

(iv)  Any  EPA  Enforcement  Officer  is 
denied  "reasonable  assistance"  (as  de- 
fined in  §  86.078-7  (c) )  in  examining  any 
of  the  items  listed  in  paragraph  (c)  (1) 
(111)  of  this  section. 

(2)  The  sanctions  of  withholding,  de- 
nying, revoking,  or  suspending  of  a  cer- 
tificate may  be  Imposed  for  the  reasons 
In  paragraiAs  (c)(1)   (1),  (U).  (ill),  or 


(Iv)   of  this  section  only  when  the  In- 
fraction Is  substantial. 

(3)  In  any  case  In  which  a  manufac- 
turer knowingly  submits  false  or  inac- 
curate information  or  knowingly  renders 
inaccurate  or  invalid  any  test  data  or 
commits  any  other  fraudulent  acts  and 
such  acts  contribute  substantially  to  the 
Administrator's  decision  to  Issue  a  cer- 
tificate of  conformity,  the  Administrator 
may  de^m  such  certificate  void  ab  initio. 

( 4 )  In  any  case  in  which  certification 
of  a  vehicle  (or  engine)  Is  proposed  to 
be  withheld,  denied,  revoked,  or  sus- 
pended under  paragraph  (c)(1)  (ill),  or 
(c)  (1)  (iv)  of  this  section,  and  in  which 
the  Administrator  has  presented  to  the 
manufacturer  involved  reasonable  evi- 
dence that  a  violation  of  §  86.078-7 (c) 
in  fact  occurred,  the  manufacturer,  if  he 
wishes  to  contend  that,  even  though  the 
violation  occurred,  the  vehicle  (or  en- 
gine) in  question  was  not  Involved  in  the 
violation  to  a  degree  that  would  warrant 
withholding  denial,  revocation,  or  sus- 
pension of  certification  under  either  par- 
agraph (c)  (1)  (ill)  or  (c)  (1)  (Iv)  of  this 
section,  shall  have  the  burden  of  estab- 
lishing that  contention  to  the  satisfac- 
tion of  the  Administrator. 

(5)  Any  revocation  or  suspension  of 
certification  under  paragraph  (c)  (1)  of 
this  section  shall: 

(i)  Be  made  only  after  the  manufac- 
turer concerned  has  been  offered  an  op- 
portunity for  a  hearing  conducted  in  ac- 
cordance with  i  86.078-6  hereof. 

(11)  Extend  no  further  than  to  forbid 
the  Introduction  into  commerce  of  ve- 
hicles (or  engines)  previously  covered  by 
certification  which  are  still  in  the  hands 
of  the  manufacturer,  except  in  cases  of 
such  fraud  or  other  misconduct  as  makes 
certification  Invalid  ab  Initio. 

(6)  The  manufacturer  may  request  in 
the  form  and  manner  specified  in  para- 
graph (b)  (T)  of  this  section  that  any 
determination  made  by  the  Administra- 
tor under  paragraph  (c)  (1)  of  this  sec- 
tion to  withhold  or  deny  certification  be 
reviewed  In  a  hearing  conducted  in  ac- 
cordance with  i  86.078-6.  If  the  Admin- 
istrator finds,  after  a  review  of  the  re- 
quest and  supporting  data,  that  the  re- 
quest raises  a  substantial  factual  issue 
he  will  grant  the  request  with  respect  to 
such  issue. 

(d)  (1)  For  light-duty  vehicles  and 
light-duty  trucks.  Notwithstanding  the 
fact  that  any  vehicle  configuration  or  en- 
Fine  family  may  be  covered  by  a  valid 
outstanding  certificate  of  conformity,  the 
Administrator  may  suspend  such  out- 
standing certificate  of  conformity  in 
whole  or  in  part  with  respect  to  such  ve- 
hicle configuration  or  engine  family  if: 

(1)  The  manufacturer  refuses  to  com- 
ply with  the  provisions  of  a  test  order  Is- 
sued by  the  Administrator  pursuant  to 
§86.603;  or 

(il)  The  manufacturer  refuses  to  com- 
ply with  any  of  the  requirements  of 
§86.603;  or 

(ill)  The  manufacturer  submits  false 
or  incomplete  information  in  any  report 
or  information  provided  pursuant  to  the 
requirements  of  jl  86.609;  or 


(iv)  The  manufactxu-er  renders  Inac- 
curate any  test  data  which  he  submits 
pursuant  to  S  86.609;  or 

(V)  Any  EPA  Enforcement  Officer  is 
denied  access  to  a  facility  on  the  terms 
specified  in  S  86.606. 

(vi)  Any  EPA  Enforcement  Officer  Is 
denied  the  opportunity  on  the  terms 
specified  in  $  86.606  to 

(A)  Monitor  vehicle  selection  pur- 
suant to  §  86.607, 

(B)  Select  vehicles  for  testing  pur- 
suant to  i  86.607.  or 

(C)  Monitor  vehicle  testing  performed 
to  satisfy  any  of  the  requirements  of 
this  part;  or 

(vii)  Any  EPA  Enforcement  Officer  is 
denied  "reasonable  assistance"  as  defined 
in  §  86.606  in  examining  any  of  the  items 
listed  In  that  section;  or 

(viii)  The  manufacturer  refuses  to 
comply  with  the  requirements  of 
§§  86.604(a) ,  86.605,  86.607,  86.608  86  610. 
or  86.611. 

(2)  The  sanction  of  suspending  a  cer- 
tificate may  not  be  Imposed  for  the  rea- 
sons in  paragraphs  (d)(1)  (1),  (li>  or 
(vlll)  of  this  section  where  such  refusal 
is  caused  by  conditions  and  circum- 
stances outside  the  control  of  the  manu- 
facturer which  renders  It  impossible  to 
comply  with  those  requirements.  Such 
conditions  and  circumstances  shall  in- 
clude, but  are  not  limited  to,  any  uncon- 
trollable factors  which  result  in  the  tem- 
porary imavallability  of  equipment  and 
personnel  needed  to  conduct  the  required 
tests,  such  as  equipment  breakdown  or 
failure  or  illness  of  personnel,  but  shall 
not  Include  failure  of  the  manufacturer 
to  adequately  plan  for  and  provide  the 
equipment  and  personnel  needed  to 
conduct  the  tests.  The  manufacturer 
will  bear  the  burden  of  establishing  the 
presence  of  the  conditions  and  circum- 
stances required  by  this  paragraph. 

(3)  The  sanctions  of  suspending  a  cer- 
tificate may  be  imp>osed  for  the  reasons 
in  paragraphs  (d)(1)  (ill),  (iv),  (v), 
(vi) ,  (vii)  of  this  section  only  when  the 
infraction  Is  substantial. 

(4)  In  any  case  in  which  a  manufac- 
turer knowingly  submitted  false' or  in- 
accurate informatioii  or  knowingly 
rendered  inaccurate  any  test  data  or 
committed  any  other  fraudulent  acts, 
and  such  acts  contributed  substantially 
to  the  Administrator's  original  decision 
not  to  suspend  or  revoke  a  certificate  of 
conformity  in  whole  or  in  part,  the  Ad- 
ministrator may  deem  such  certificate 
void  from  the  date  of  such  fraudulent 
act. 

(5)  In  smy  case  in  which  certification 
of  a  vehicle  is  proposed  to  be  suspended 
imder  paragraph  (d)(l)(v),  (d)(l)(vi). 
or  (d)  (1)  (vii)  of  this  section,  and  in 
which  the  Administrator  has  presented 
to  the  manufacturer  involved  reasonable 
evidence  that  a  violation  of  §  86.606  in 
fact  occurred,  the  manufacturer,  if  he 
wishes  to  contend  that,  even  though  the 
violation  occurred,  the  vehicle  configura- 
tion or  engine  family  in  question  was  not 
involved  in  the  violation  to  a  degree  that 
would  warrent  suspension  of  certifica- 
tion under  either  paragraph  (d)(l)(v), 
<d)(l)  (vi) ,  or  (d)  (1)  (vii)  of  this  section. 
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shall  have  the  burden  of  establishing  that 
contention  to  the  satisfaction  of  the 
Administrator. 

(6)  Any  siispension  of  certification  un- 
der paragraph  (d)(1)  of  this  section 
shall: 

(i)  Be  made  only  after  the  manufac- 
turer concerned  has  been  offered  an 
opportunity  for  a  hearing  conducted  in 
accordance  with  §  86.613  hereof  and 

(ii)  Not  apply  to  vehicles  no  longer  in 
the  hands  of  the  manufacturer. 
§86.078-31      Separate  certification. 

Where  possible  a  manufacturer  should 
include  in  a  single  application  for  cer- 
tification all  vehicles  (or  engines)  for 
which  certification  is  required.  A  manu- 
facturer may,  however,  choose  to  apply 
separately  for  certification  of  past  of  his 
product  line.  The  selection  of  test  vehi- 
cles (or  test  engines)  said  the  ccnnputa- 
tion  of  test  results  will  be  determined 
separately  for  each  application. 

§  86.078-32      Addition  of  a  vehicle  or  en- 
gine after  certification. 

(a)  If  a  msmufacturer  proposes  to  add 
to  his  product  Une  a  vehicle  (or  engine) 
of  the  same  engine-system  combination 
as  vehicles  (or  engines)  previously  cer- 
tified but  which  was  not  described  In  the 
application  for  certification  when  the 
test  vehlcle(s)  (or  test  engine (s) )  repre- 
senting other  vehicles  (or  engines)  of 
that  combination  was  certified,  he  shall 
notify  the  Administrator.  Such  notifica- 
tion shall  be  in  advance  of  the  siddltion 
unless  the  manufacturer  elects  to  follow 
the  procedure  described  in  S  86.078-34. 

This  notification  shall  Include  a  full 
description  of  the  vehicle  (or  engine)  to 
be  added. 

(b)  The  Administrator  may  require 
the  manufacturer  to  perform  such  tests 
on  the  test  vehicles (s)  (or  test  engine(s) ) 
representing  the  vehicle  (or  engipe)  to  be 
added  which  would  have  been  required 
if  the  vehicle  (or  engine)  had  been  in- 
cluded in  the  original  application  for 
certification. 

(c)  If,  after  a  review  of  the  test  re- 
ports and  data  submitted  by  the  manu- 
facturer, and  data  derived  from  any  test- 
ing conducted  imder  §  86.078-29.  the  Ad- 
ministrator determines  that  the  test 
vehicle(s)  or  test  engine (s)  meets  all  ap- 
plicable standards,  the  appropriate  cer- 
tificate will  be  amended  accordingly.  If 
the  Administrator  determines  that  the 
test  vehicle(s)  (or  test  engine(s))  does 
not  meet  ai>plicable  standards,  he  wiU 
proceed  under  §  86.078-30  (b) . 

§  86.078-33     Changes  to  a  vehicle  or  en- 
gine covered  by  certification. 

(a)  The  manufacturer  shall  notify  the 
Administrator  of  any  change  in  produc- 
tion vehicles  (or  production  engines)  in 
respect  to  any  of  the  parameters  listed  in 
§  86.078-24 (a)  (3) ,  {  86.078-24 (b)  (1)  (ill) . 
§  86.078-24(b)  (2)  (ill),  or  I  86.078-24(b) 
(3)  (ill)  as  applicable,  giving  a  full  de- 
scription of  the  change.  Such  notification 
shall  be  in  advance  of  the  change  unless 
the  manufacturer  elects  to  follow  the 
procedure  described  in  5  86.078-34. 


(b)  Based  upon  the  descrlptiCHi  of  the 
change,  tind  data  derived  from  such  test- 
ing as  the  Administrator  may  require  (»• 
conduct,  the  Administrator  will  deter- 
mine whether  the  vehicle  (or  engine) ,  as 
modified,  would  still  be  covered  by  the 
certificate  of  conformity  then  in  effect. 

(c)  If  the  Administrator  determines 
that  the  outstanding  certificate  would 
cover  the  modified  vehicles  (or  engines) 
he  will  notify  the  manufacturer  in  writ- 
ing. Except  as  provided  in  §  86.078-34, 
tiie  change  may  not  be  put  into  effect 
prior  to  the  manufacturer's  receiving 
this  notification.  If  the  Administrator 
determines  that  the  modified  vehicles  (or 
engines)  wotild  not  be  covered  by  the 
certificate  then  in  effect,  the  modified 
vehicles  (or  engines)  shall  be  treated  as 
additions  to  the  product  line  subject  to 
§  86.078-32. 

§  86.078-34      Alternative    procedure    for 
notification  of  additions  and  changes. 

(a)  A  manufacturer  may,  in  lieu  of 
notifying  the  Administrator  in  advance 
of  an  addition  of  a  vehicle  (or  engine) 
under  §  86.078-32  or  a  change  in  a  ve- 
hicle (or  engine)  under  S  86.078-33,  noti- 
fy him  concurrently  with  the  making  of 
the  change  if  the  manufacturer  believes 
the  addition  or  change  will  not  require 
any  testing  under  the  appi^priate 
section.  Up<m  notification  to  the  Ad- 
ministrator, the  manufacturer  may 
proceed  to  put  the  addition  or  change 
into  effect. 

(b)  The  manufacturer  may  continue 
to  produce  vehicles  (or  engines)  as  de- 
scribed in  the  notification  to  the  Admin- 
istrator for  a  maximiun  of  30  days,  tm- 
less  tke  Administrator  grants  an  exten- 
sion in  writing.  This  period  may  be 
shortened  by  a  notification  in  accordance 
with  paragraph  (c)  of  this  section. 

(c)  If  the  Administrator  determines, 
based  upon  a  description  of  the  addition 
or  change,  that  no  test  data  wUl  be  re- 
quired, he  will  notify  the  manufacturer 
in  writing  of  the  acceptabiUty  of  the  ad- 
dition or  change.  If  the  Administrator 
determines  that  test  data  will  be  re- 
quired, he  will  notify  the  manufacturer 
to  rescind  the  chsinge  within  5  days  of 
receipt  of  the  notification.  The  Adminis- 
trator wUl  then  proceed  as  in  §  86.078-32 
(b)  and  (c),  or  §  86.078-33  (b)  and  (c) 
as  £ippropriate. 

(d)  Election  to  produce  vehicles  (or 
engines)  under  this  section  will  be 
deemed  to  be  a  consent  to  recall  all  ve- 
hicles (or  engines)  which  the  Adminis- 
trator determines  under  S  86.078-32(c) 
do  not  meet  apphcable  standards,  and  to 
cause  such  nonconformity  to  be  remedied 
at  no  expense  to  the  owner. 

§  86.078-35     Labeling. 

(a)  The  manufacturer  of  any  motor 
vehicle  (or  motor  vehicle  engine)  subject 
to  the  applicable  emission  standards  of 
this  subpart,  shall  at  the  time  of  manu- 
facture, affix  a  permanent  legible  label, 
of  the  type  and  in  the  manner  described 
below,  containing  the  information  here- 
inafter provided,  to  sill  production  mod- 
els of  such  vehicles  (or  engines)  avail- 
able for  sale  to  the  public  and  covered 


by  a  certificate  of  conformity  vmder 
§86.078-30  (a). 

(1)  Light-duty  vehicles  and  light-duty 
trucks.  (1)  A  permanent  legible  label 
shall  be  affixed  in  a  readily  visible  posi- 
tion in  the  engine  compartment. 

(ii)  The  label  shall  be  affixed  by  the 
vehicle  manufacturer  who  has  been 
issued  the  certificate  of  conformity  for 
such  vehicle,  in  such  a  manner  that  it 
cannot  be  removed  without  destroying  or 
defacing  the  label.  The  label  shall  not  be 
affixed  to  any  equipment  which  is  easily 
detached  from  such  vehicle. 

(iii)  The  label  shall  contain  the  fol- 
lowing information  lettered  in  the 
English  language  in  block  letters  and 
numerals,  which  shall  be  of  a  color  that 
contrasts  with  the  background  of  the 
label: 

(A)  The  label  heading:  Vehicle  Emis- 
sion Control  Information; 

(B)  P\ill  corporate  name  and  trade- 
mark of  manufacturer ; 

(C)  Engine  displacement  (in  cubic 
inches) ,  engine  family  identification  and 
evaporative  famDy  Identification. 

(D)  Engine  t\meup  specifications  and 
adjustments,  as  recommended  by  the 
manufacturer  in  accordance  with  the 
altitude  at  which  the  vehicle  is  to  be  sold 
to  the  ultimate  purchsiser,  including  but 
not  limited  to  Idle  speed (s> ,  ignition  tim- 
ing, the  Idle  air-fuel  mixture  setting  pro- 
cedure and  value  (e.g.,  idle  CO,  idle 
air-fuel  ratio,  idle  speed  drop) ,  high  idle 
speed.  Initial  injection  timing,  and  valve 
lash  (as  applicable)  as  well  as  other 
parameters  deemed  necessary  by  the 
manufacturer.  These  specifications 
should  indicate  the  proper  transmission 
position  during  timeup  and  what  acces- 
sories (e.g..  air  conditioner  > ,  if  any, 
should  be  in  operation; 

(E)  An  imconditional  statement  of 
compliance  vrtth  the  appropriate  model 
year  U.S.  Environmental  Protection 
Agency  regulations  which  apply  to  light- 
duty  vehicles  or  light-duty  trucks. 

(P)  The  altitude  at  which  the  vehicle 
Is  intended  for  sale  to  the  public  as  spec- 
ified by  a  certificate  of  conformity  under 
i  86.078-30. 

(2)  Gasoline-fueled  heavy-duty  en- 
gines. (1>  A  permanent  legible  label 
shall  be  affixed  to  the  engine  in  a  posi- 
tion in  which  it  will  be  readily  visible 
after  installation  in  the  vehicle. 

(ii)  The  label  shall  be  attached  to  an 
engine  part  necessary  for  normal  engine 
operation  and  not  normally  requiring 
replacement  during  engine  life. 

(iii)  The  label  shall  contain  the  fol- 
lowing information  lettered  in  the 
English  language  in  block  letters  and 
numerals  which  shall  be  of  a  color  that 
contrasts  with  the  background  of  the 
label: 

(A)  The  label  heading:  Engine  Ex- 
haust Emission  Control  Information; 

(B)  Pull  corporate  name  and  trade- 
mark of  manufacturer; 

(C)  Engine  displacement  (in  cubic 
inches)  and  engine  family  identification ; 

(D)  Date  of  engine  manufacture 
(month  and  year) ; 

(E)  Engine  tuneup  specifications  and 
adjustments    as   recommended   by   the 
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manufacturer,  including  idle  speed,  igni- 
tion timing,  and  the  idle  air-fuel  mixture 
setting  procedure  and  value  (e.g..  Idle 
CO.  idle  air-fuel  ratio,  idle  speed  drop) , 
and  valve  lash.  These  specifications 
should  Indicate  the  proper  transmission 
position  during  tuneup  and  what  acces- 
sories (e.g.,  air  conditioner*,  if  any, 
should  be  in  operation : 

*F)  An  unconditional  statement  of 
compliance  with  the  appropriate  model 
year  U.S.  Environmental  Protection 
Agency  regulations  applicable  to  gaso- 
line-fueled heavy-duty  engines. 

(iv)  The  label  may  be  made  up  of  one 
or  more  pieces  provided  that  all  pieces 
are  permanently  attached  to  the  same 
engine  part. 

<3)  Diesel  heavy-duty  engines.  (1)  A 
permanent  legible  label  shall  be  aflSxed 
to  the  engine  in  a  position  in  which  it 
will  be  readily  visible  after  installation 
In  the  vehicle. 

(ii)  The  label  shall  be  attached  to  an 
engine  part  necessary  for  normal  engine 
operation  and  not  normally  requiring  re- 
placement during  engine  life. 

(ill)  The  label  shall  contain  the  fol- 
lowing information  lettered  in  the  Eng- 
lish language  in  block  letters  and 
numerals  which  shall  be  of  a  color  that 
contrasts  with  the  background  of  the 
label: 

(A)  The  label  heading:  Engine  Ex- 
haust Emission  Control  Information: 

(B)  Full  corporate  name  and  trade- 
mark of  manufacturer: 

(C)  Engine  family  identification  and 
model: 

(D)  Date  of  engine  manufacture 
(montli  and  year  > ; 

(E)  Engine  specification ; 

Advertised  hp. at r.p.m. 

yuel  rate  at  advertised  hp. mm- 'stroke. 

Valve  lash (Incbes) . 

Initial  Injection  timing  (if  adjustable)  _^... 

(The  Information  applicable  to  each  engine 

Is  to  be  inserted  on  the  appropriate  line.) 

(F)  An  unconditional  statement  of 
compliance  with  the  appropriate  model 
yeaf  U.S.  Environmental  Protection 
Agency  regulations  applicable  to  Diesel 
heavy-duty  engines. 

(Iv)  The  label  may  be  made  up  of  one 
or  more  pieces  provided  that  all  pieces 
are  permanently  attached  to  the  same 
engine  or  vehicle  part  as  applicable. 

(b)  The  provisions  of  this  section  shall 
not  prevent  a  manufacturer  from  also 
reciting  on  the  label  that  such  vehicle 
(or  engine)  conforms  to  any  applicable 
state  emission  standards  for  new  motor 
vehicles  (or  new  motor  vehicle  engines) 
or  any  other  Information  that  such  man- 
ufacturer deems  necessary  for,  or  useful 
to,  the  proper  operation  and  satisfactory 
maintenance  of  the  vehicle  (or  engine) . 

(c)  (1)  The  manufacturer  of  any 
light-duty  vehicle  or  light -duty  truck 
subject  to  the  emission  standards  of  this 
subpart  shall,  in  addition  and  subsequent 
to  setting  forth  those  statements  on  the 
label  required  by  the  Department  of 
Transportation  (DOT)  pursuant  to  49 
CFR  567.4,  set  forth,  on  the  DOT  label  or 
on  an  additional  label  located  In  prox- 
imity to  the  DOT  label  and  afBxed  as  de- 
scribed In  49  6fr  567.4(b) ,  the  follow- 
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Ing  Information  In  the  English  language, 
lettered  in  block  letters  and  numerals  not 
less  than  three  thirty -seconds  of  an  Inch 
high,  of  a  color  that  contrasts  with  the 
background  of  the  label : 

(i)  "nie  Heading:  "Vehicle  Emission 
Control  Information" 

ai)  The  Statement:  "TTiis  Vehicle 
Conforms  to  U.S.  EPA  Regulations  Ap- 
plicable to  1978  Model  Year  New  Motor 
Vehicles" 

(ill)  One  of  the  following  statements, 
as  applicable,  In  letters  and  numerals 
not  less  than  six  thirty -seconds  of  an 
inch  high  and  of  a  color  that  contrasts 
with  the  backgrovmd  of  the  label : 

(A)  For  all  vehicles  certified  as  non- 
catalyst -equipped:  "NON-CATALYST" 

(B)  For  all  vehicles  certified  as  cata- 
lyst-equipped which  are  Included  in  a 
manufacturer's  catalyst  control  program 
for  which  approval  has  been  given 
by  the  Administrator:  "CATALYST — 
APPROVED  FOR  IMPORT" 

(C)  For  all  vehicles  certified  as  cata- 
lyst-equipped which  are  not  included  In 
a  manufactiu-er's  catalyst  control  pro- 
gram for  which  prior  approval  has  been 
given  by  the  Administrator:  "CATA- 
LYST" 

(2)  In  lieu  of  selecting  either  of  the 
labeling  options  of  paragraph  (c)  (1)  of 
this  section,  the  manufacturer  may  add 
the  Information  required  by  paragraph 
(c)(1)  (ill)  of  this  section  to  the  label 
required  by  paragraph  (a)  of  this  sec- 
tion. The  required  information  will  be  set 
forth  in  the  manner  prescribed  by  para- 
graph (c)  CI)  (ill). 

§  86.078—36      Submission  of  vrliirlr  iden- 
tification numlters. 

(a)  The  manufacturer  of  any  hght- 
duty  vehicle  or  light-duty  truck  covered 
by  a  certificate  of  conformity  under 
§  86.07&-30(a)  shall,  not  later  than  60 
days  after  Its  manufacture,  submit  to 
the  Administrator  the  vehicle  identifica- 
tion number  of  such  vehicle:  Provided, 
That  this  requirement  shall  not  apply 
with  respect  to  any  v^lcle  manufac- 
tured within  any  State,  as  defined  In 
section  302(d)  of  the  Act. 

(b)  The  requirements  of  this  section 
may  be  waived  with  respect  to  any  man- 
ufacfurer  who  provides  information  sat- 
isfactory to  the  Administrator  which  will 
enable  the  Administrator  to  Identify 
those  vehicles  which  are  covered  by  a 
certificate  of  conformity. 

§  86.078—37      Production     vehicle*     and 
enpineii. 

(a)  Any  manufacturer  obtaining  cer- 
tification imder  this  part  shall  supply 
to  the  Administrator,  upon  his  request, 
a  reasonable  number  of  production  ve- 
hicles (or  engines)  selected  by  the  Ad- 
ministrator which  are  representative  of 
the  engines,  emission  control  systems, 
fuel  systems,  and  transmissions  offered 
and  typical  of  production  models  avail- 
able for  sale  under  the  certificate.  These 
vehicles  (or  engines)  shall  be  supplied 
for  testing  at  such  time  and  place  and 
for  such  reasonable  periods  as  the  Ad- 
ministrator may  require.  Heavy-duty 
engines  supplied  imder  this  paragraph 
may  be  required  to  be  mounted  in  chassis 


and  appropriately  equipped  for  opera- 
tion on  a  chassis  dyiiamometer. 

(b)  (1)  Any  manufacturer  of  light-duty 
vehicles  or  light-duty  trucks,  obtaining 
certification  under  this  part  shall  notify 
the  Administrator,  on  a  quarterly  basis, 
of  the  number  of  vehicles  domestically 
produced  for  sale  In  the  United  States 
and  the  number  of  vehicles  produced  and 
imported  for  sale  In  the  United  States 
during  the  preceding  quarter.  A  manu- 
facturer may  elect  to  provide  this  infor- 
mation every  60  days  instead  of  quar- 
terly, to  combine  it  with  the  notification 
required  under  J  86.078-36..  The  notifi- 
cation must  be  submitted  30  days  after 
the  close  of  the  reporting  period.  The  ve- 
hicle production  Information  required 
shall  be  submitted  as  follows : 

<i)  Total  production  volume  expressed 
in  terms  of  units  produced. 

(11)  Model  type  production  volume,  ex- 
pressed for  each  model  type  In  terms  of 
units  produced  and  as  a  percentage  of 
total  production. 

(ill)  Base  level  production  volume,  ex- 
pressed for  each  base  level  in  terms  of 
units  produced  and  as  a  percentage  of 
(A)  the  total  production  of  Its  respec- 
tive model  type(s)  and,  (B)  total  pro- 
duction. 

(iv)  Vehicle  conflgruration  production 
volume,  expressed  for  each  vehicle  con- 
figuration in  terms  of  units  produced, 
and  as  a  percentage  of  the  total  pro- 
duction of  its  respective  base  level.  In 
addition,  each  vehicle  configuration  shall 
be  identified  by  its  appropriate  engine- 
system  combination. 

(2)  All  light-duty  vehicles  and  Ught- 
duty  trucks  covered  by  a  certificate  of 
conformity  under  §  86.078-30 (a)  shall  be 
adjusted  by  the  manufacturer  to  the  ig- 
nitibn  or  Injection  timing  specification 
detailed  in  S  86.078-35(a)  (1)  (ill)  (D> . 

(c)  Heavy-duty  engines.  Any  heavy- 
duty  engine  manufacturer  obtaining  cer- 
tification under  this  part  shall  notify  the 
Administrator,  on  a  quarterly  basis,  of 
the  number  of  engines  of  each  engine 
lamlly-englne  displacement-exhaust 
emission  control  system -fuel  system 
combination  produced  for  sale  in  the 
United  States  during  the  preceding  quar- 
ter. 

(d)  The  following  definitions  apply  to 
this  section : 

(1)  "Model  type"  means  a  unique 
combination  of  car  line,  basic  engine,  and 
transmission  class. 

(2)  "Base  level"  means  a  unique  com- 
bination of  basic  engine,  inertia  weight, 
and  transmission  class. 

(3)  "Vehicle  configuration"  means  a 
imlque  combination  of  basic  engine, 
engine  code,  inertia  weight,  transmission 
conflgiiration,  and  axle  ratio  within  a 
base  level. 

§  86.078—38     Maintenance  instructions. 

(a)  The  manufacturer  shall  furnish  or 
cause  to  be  furnished  to  the  piu-chaser  of 
each  new  motor  vehicle  (or  motor  vehi- 
cle engine)  subject  to  the  standards  pre- 
scribed in  {S  86.07a-S  through  86.078-11 
as  applicable,  written  Instructions  for  the 
maintenance  and  use  of  the  vehicle  (or 
engln^)  by  the  purchaser  as  may  be  rea- 
sonable  and   necessary   to   assure   the 


proper  functioning  of  emission  control 
systems. 

( 1 )  Such  instructions  shall  be  provided 
for  those  vehicle  and  engine  components 
listed  in  Appendix  VI  to  this  part  (and 
for  any  other  components)  to  the  extent 
that  maintenance  of  these  components  is 
necessary  to  assure  the  proper  function- 
ing of  emission  control  systems. 

(2)  Such  instructions  shall  be  in  clear, 
and  to  the  extent  practicable,  nontechni- 
cal language. 

(b)  The  maintenance  instructions  re- 
quired by  this  section  shall  contain  a 
general  description  of  the  documentation 
which  the  manxifacturer  will  require 
from  the  ultimate  purchaser  or  any  sub- 
sequent purchaser  as  evidence  of  com- 
pliance with  the  instructions. 

(c)  For  gasoline -fueled  light-duty  ve- 
hicles and  light-duty  trucks. 

(1)  Such  instructions  shall  specify  the 
performance  of  all  scheduled  mstote- 
nance  performed  by  the  manufacturer 
under  §§  86.078-25(a)  (2)  or  86.078-25 
(b)  (2)  as  applicable,  and  shall  explain 
the  conditions  imder  which  EGR  system 
and  catalytic  converter  maintenance  is 
to  be  performed  (e.g.,  what  tsrpe  of  warn- 
ing device  is  being  employed  and  whether 
the  device  is  activated  by  component 
failure  or  the  need  for  periodic  mainte- 
nance) . 

(2)  Such  instructions  shall  indicate, 
for  vehicles  to  be  sold  to  ultimate  pur- 
chasers at  low  altitude,  what  adjust- 
ments or  modifications,  if  any,  are  nec- 
essary to  allow  the  vehicle  to  meet  emis- 
sions standards  at  high  altitude.  The 
maintenance  instructions  shall,  if  appli- 
cable, include  a  statement  that  the 
vehicle's  emission  control  system  was  not 
designed  for  conversion  to  allow  the 
vehicle  to  meet  emissions  standards 
when  operated  at  high  altitude. 

(3)  Such  instructions  shall  Indicate, 
for  vehicles  to  be  sold  to  ultimate  pur- 
chasers at  high  altitude,  what  adjust- 
ments or  modifications,  if  any,  are  nec- 
essary to  allow  the  vehicle  to  meet  emis- 
sions standards  at  low  altitude.  The 
maintenance  instructions  shall,  if  appli- 
cable, include  a  statement  that  the  ve- 
hicle's emission  control  system  was  not 
designed  for  conversion  to  allow  the 
vehicle  to  meet  emissions  standards 
when  operated  at  low  altitude. 

(d)  For  Diesel  light-duty  vehicles  and 
light-duty  trucks. 

(1)  Such  instructions  shall  Indicate, 
for  vehicles  to  be  sold  to  ultimate  pur- 
chasers at  low  altitude,  what  adjust- 
ments or  modifications,  if  any,  are  nec- 
essary to  allow  the  vehicle  to  meet  emis- 
sions standards  at  low  altitude.  The 
maintenance  instructions  shall,  if  appli- 
cable, include  a  statement  that  the  ve- 
hicle's emission  control  system  was  not 
designed  for  conversion  to  aUow  the 
vehicle  to  meet  emissions  standards 
when  operated  at  high  altitude. 

(2)  Such  instructions  shall  indicate, 
for  vehicles  to  be  sold  to  ultimate  pur- 
chasers at  high  altitude,  what  adjust- 
ments or  modifications,  if  any,  are  nec- 
essary to  allow  the  vehicle  to  meet  emis- 
si(ms  standards  at  low  altitude.  The 
maintenance  instructions  shall,  if  appli- 
cable, Include  a  statement  that  the  ve- 
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hide's  emission  control  system  was  not 
designed  for  conversion  to  tillow  the 
vehicle  to  meet  emissions  standards 
when  operated  at  low  altitude. 

(e)  For  gasoline-fueled  heavy-duty 
engines,  such  Instructions  shall  specify 
the  performance  of  all  scheduled  main- 
tenance performed  by  the  manufacturer 
under  §  86.078-25 (c)  (2).  Scheduled 
maintenance  in  addition  to  that  per- 
formed on  the  durability-data  engine 
imder  §  86.078-25 (d)  (2)  may  be  recom- 
mended for  reasons  such  as  to  offset  the 
effects  of  operating  conditions  which 
differ  from  the  dj-namometer  durability 
cycle  or  to  increase  the  life  of  the  engine 
beyond  1500  hours  (.or  the  equivalent). 
The  instructions  may  schedule  mainte- 
nance on  a  calendar  time  basis  and /or 
mileage  basis  in  addition  to  the  engine 
service  time  basis  that  was  followed  by 
the  manufacturer  under  §  86.078-25(0 
(2). 

(f)  For  Diesel  heavy-duty  engines, 
such  instructions  shall  specify  the  per- 
formance of  all  scheduled  maintentmce 
performed  by  the  manufacturer  under 
§  86.07'8-25(d)(2).  Scheduled  mainte- 
nance in  addition  to  that  performed  on 
the  durability -data  engine  under  §  86.- 
078-25(d)(2)  may  be  recommended  for 
reasons  such  as  to  offset  the  effects  of  op- 
erating conditions  which  differ  from  the 
dynamometer  durability  cycle  or  to  in- 
crease the  life  of  the  engine  beyond  1,000 
hours  (or  the  equivalent) .  The  instruc- 
tions may  schedule  maintenance  on  a 
calendar  time  basis,  mileage  basis,  engine 
service  time  basis,  or  combinations  of 
each. 

§  86.078-39      Submisison  of  maintenance 
instructions. 

(a)  The  manufacturer  shall  provide  to 
the  Administrator,  no  later  than  the  time 
of  the  submission  required  by  S  86.078-23, 
a  copy  of  the  maintenance  instructions 
which  the  manufacturer  proposes  to  sup- 
ply to  the  ultimate  purchaser  in  accord- 
ance with  §  86.078-38(a).  The  Adminis- 
trator will  review  such  instructions  in 
determine  whether  they  are  reasonable 
and  necessary  to  assure  the  proper  func- 
tioning of  the  vehicle's  (or  engine's) 
emission  control  systems.  "Hie  Adminis- 
trator will  notify  the  manufacturer  of 
his  determination  whether  such  instruc- 
tions are  reasonable  and  necessary  to  as- 
sure the  proper  functioning  of  the  emis- 
sion control  systems. 

(b)  Any  revision  to  the  maintenance 
instructions  which  will  affect  emissions 
shall  be  supplied  to  the  Administrator  at 
least  30  days  before  being  supplied  to  the 
ultimate  purchaser  unless  the  Adminis- 
trator consents  to  a  lesser  period  of  time. 

§  86.079-1      General  applicabilitv. 

(a)  The  provisions  of  this  subpart 
apply  to  1979  and  later  model  year  new 
gasoline-fueled  and  Diesel  light-duty  ve- 
hicles, 1979  and  later  model  year  new 
gasoline-fueled  and  Dies^  light-duty 
trucks  and  1979  and  later  model  year  new 
gasoline-fueled  and  Diesel  heavy-duty 
engines. 

(b)  Optional  applicability.  A  manufac- 
turer may  request  to  certify  any  heavy- 
duty  vehicle  10,000  pounds  GVWR  or  less 
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as  a  light-duty  truck:  heavT-duty  vehicle 
provisions  do  not  apply  to  such  a  vehicle. 

§  86.079-2     Definitions. 

The  foUowinsF  definitions  apply  begin- 
ning with  the  1979  model  year.  Section 
86.078-2  remains  effective  excepting 
those  definitions  which  are  hereby  super- 
seded. 

"Basic  vrfiicle  frontal  area"  means  the 
area  enclosed  by  the  geometric  projection 
of  the  basic  vehicle  along  the  longitudi- 
nal axis,  which  includes  tires  but  excludes 
mirrors  and  air  defiectors,  onto  a  plane 
perpendicular  to  the  longitudinal  axis  of 
the  vehicle. 

"Gross  vehicle  weight  rating"  means 
the  value  specified  by  the  manufacturer 
&s  he  loaded  weight  of  a  single  vehicle. 

"Heavy-duty  vehicle"  means  any  motor 
vehicle  rated  at  more  than  8500  pounds 
GVWR  or  that  has  a  vehicle  curb  weight 
of  more  than  6000  pounds  or  that  has  a 
basic  vehicle  frontal  area  in  excess  of  46 
square  feet. 

"Incomplete  truck  '  means  any  truck 
which  does  not  have  the  primary  load 
carrying  device  or  container  attached. 

"Light-duty  truck"  means  any  motor 
vehicle  rated  at  8500  pounds  GVWR  or 
less  which  has  a  vehicle  curb  weight  of 
6000  pounds  or  less  and  which  has  a 
basic  vehicle  frontsd  area  of  46  square 
feet  or  less,  which  is: 

( 1  >  Designed  primarily  for  purposes  of 
transportation  of  property  or  is  a  deriva- 
tion of  such  a  vrfiicle,  or 

(2)  Designed  primarily  for  transpor- 
tation of  persons  and  has  a  capacity  of 
more  than  12  persons,  or 

(3)  Available  with  special  features  en- 
abling off-street  or  off-highway  opera- 
tion and  use. 

"Loaded  vehicle  weight"  means  the  ve- 
hicle curb  weight  plus  300  pounds. 

"Vehicle  curb  weight"  means  the  actusd 
or  the  manufacturer's  estimated  weight 
of  the  vehicle  in  operational  status  with 
all  standard  equipment,  and  weight  of 
fuel  at  nominal  tank  capacity,  and  the 
weight  of  optional  equipment  computed 
in  accordance  with  §  86.078-24;  incom- 
plete light-duty  trucks  shall  have  vehicle 
curb  weight  specified  by  the  manufac- 
tiu"er. 

"Van"  means  a  light-duty  truck  hav- 
ing an  integral  enclosure,  fully  enclosing 
the  driver  compartment  and  load  carrj-- 
ing  device,  and  having  no  body  sections 
protruding  more  than  30  inches  ahead 
of  the  leading  edge  of  the  windshield. 

§  86.079-9     Emission  j^tandards  for  1979 
and  later  model  li|Elit.dutT  truck''. 

(a)(1)  Exhaust  emissions  from  1979 
and  later  model  year  light-duty  trucks 
shall  not  exceed : 

(i)  Hydrocarbons.  1.7  grams  per  ve- 
hicle mile. 

(ii)  Carbon  monoxide.  18  grams  per 
vehicle  mile. 

(ill)  Oxides  of  nitrogen.  2.3  grams  per 
vehicle  mile. 

(2)  The  standards  set  forth  in  para- 
gr&ph  (a)  (1)  of  this  section  refer  to  the 
exhaust  emitted  over  a  driving  schedule 
as  set  forth  In  Subpart  B  and  mefisured 
and  calculated  in  accordance  with  those 
procedures. 
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(b)  (1)  Evaporative  emlssioiis  from 
1979  and  later  model  year  gasoline- 
fueled  light-duty  trucks  shall  not  exceed : 

(i)  Hydrocarbons.  6.0  ^rams  per  test. 

(2>  The  standard  set  forth  in  para- 
graph (b)  (1>  of  this  section  refers  to  a 
composite  sample  of  the  evaporative 
emissions  collected  under  the  conditions 
set  forth  in  Subpart  B  of  this  part  and 
measured  in  accordance  with  those  pro- 
cedures. 

<c>  No  crankcase  emissions  shall  be 
discharged  into  the  ambient  atmosphere 
from  any  1979  and  later  model  year 
gasoline-fueled  light-duty  truck. 

§  86.079-20      Iiuuniph  tr  voIjh  los.  ila>si- 
fication. 

(a)  An  incomplete  truck  less  than  8500 
pounds  gross  vehicle  weight  rating  shall 
be  classified  by  the  manufacturer  as  a 
light-duty  truck  or  as  a  heavy-duty  ve- 
hicle. Incomplete  light-duty  trucks  shall 
be  described  in  the  manfuacturer's  ap- 
plication for  certification.  The  frontal 
area  and  curb  weight  used  for  certifica- 
tion purposes  shall  be  specified  on  the 
label  required  in  §  86.079-35(d).  Incom- 
plete heavy-duty  trucks  must  be  labeled 
as  required  in  §  86.079-35 (e>. 

§  86.079—21       Application     for     rtrlifna- 
tion. 

<ai  A  separate  application  for  a  cer- 
tificate of  conformity  shall  be  made  for 
each  set  of  standards  and  each  class  of 
i>ew  motor  vehicles  or  new  motor  vehicle 
engines.  Such  application  shaU  be  made 
to  the  Administrator  by  the  manufac- 
turer and  shall  be  updated  and  corrected 
by  amendment. 

(b)  The  application  shall  be  in  writ- 
ing, signed  by  an  authorized  representa- 
tive of  the  manufacturer,  and  shall  in- 
clude the  following: 

(1)  Identification  and  description  of 
the  vehicles  ( or  engines )  covered  by  the 
application  and  a  description  of  their 
engine  ( vehicles  only ) ,  emission  control 
system,  and  fuel  system  components. 
This  shall  include  a  detailed  description 
of  each  AECD  to  be  installed  in  or  on 
any  certification  test  vehicle  (or  certi- 
fication test  engine) . 

(2)  Projected  U.S.  sales  data  sufficient 
to  enable  the  Administrator  to  select  a 
test  fleet  representative  of  the  vehicles 
(or  engines)  for  which  certification  Is 
requested. 

(3)  A  description  of  the  .test  equip- 
ment and  fuel  proposed  to  be  used. 

(4)  (1)  A  description  of  the  proposed 
mileage  (or  service)  accxunulation  pro- 
cedures for  durability  testing. 

(11)  A  description  of  the  test  proce- 
dures to  be  used  to  establish  the  evap- 
orative emission  deterioration  factors 
jequlred  to  be  determined  and  supplied 
In  I  86.078-23(b)  (2). 

(5)  A  statement  of  recommended 
maintenance  and  procedures  necessary 
to  aasure  that  the  vehicles  (or  engines) 
covered  by  a  certificate  of  conformity  In 
operation  conform  to  the  regulations, 
and  a  description  of  the  program  for 
trainlsg  of  penonnel  for  such  mainte- 
nance, and  the  equipment  required. 


(6)  At  the  option  of  the  manufacturer, 
the  proposed  composition  of  the  emis- 
sion-data and  durabUlty-data  test  fleet. 

(c)  Complete  copies  of  the  appUcatlon 
and  of  any  amendments  thereto,  and  all 
notifications  under  5§  86.078-32,  86.078- 
33,  and  86.078-34  shall  be  submitted  in 
such  multiple  copies  as  the  Administra- 
tor may  require. 

(d)  Incomplete  light-duty  trucks  shall 
have  a  maximum  completed  curb  weight 
and  maximum  completed  frontal  area 
specified  by  the  manufacturer. 

§  86.079—26      Mileage   and   service   accu- 
mulation :  enii<<»ion  measurements. 

(a)  (1)  Paragraph  (a)  of  this  section 
applies  to  light-duty  vehicles  and  light- 
duty  trucks. 

(2)  The  procedure  for  mileage  accu- 
mulation will  be  the  Durability  Driving 
Schedule  as  specified  in  Appendix  IV  of 
this  part.  A  modified  procedure  may  also 
be  used  if  approved  in  advance  by  the 
Administrator.  Except  with  the  advance 
approval  of  the  Administrator,  all  vehi- 
cles will  accumulate  mileage  at  admeas- 
ured curb  weight  which  is  within  100 
poimds  of  the  estimated  curb  weight.  If 
the  loaded  vehicle  weight  is  within  100 
pounds  of  being  included  in  the  next 
higher  inertia  weight  class  as  specified  in 
§  86.125.  the  manufacturer  may  elect  to 
conduct  the  respective  emission  tests  at 
the  inertia- weight  corresponding  to  the 
higher  loaded  vehicle  weight.  Mileage 
wiU  be  accirniulated  on  four  wheel  drive 
vehicles  in  their  normsil  on-highway 
mode  of  operation. 

(3)  Emission-data  vehicles.  Unless  as 
otherwise  provided  for  in  §  86.078-23 (a) , 
emission-data  vehicles  shall  be  operated 
and  tested  as  follows: 

(i)  Gasoline-fueled.  (A)  Each  gaso- 
line-fueled emission-data  vehicle  shall 
be  driven  4000  miles  with  all  emission 
control  systems  installed  and  operating. 
Complete  exhaust  emission  tests  shall  be 
conducted  at  zero  and  4000  miles  on 
those  vehicles  selected  imder  §  86.078-24 

(b)  (1)  (U)  through  (b)  (1)  (v) .  Complete 
exhaust  and  evi4x>rative  emission  tests 
shall  be  conducted  at  zero  miles  and  4000 
miles  on  those  vehicles  selected  under 
§86.078-24(b)(l)(vll).  The  manufac- 
turer may  at  his  option  test  the  vehicles 
selected  under  §  86.078-24(b)  (1)  (vll)  up 
to  three  times  at  the  4000-mile  test  point 
as  long  as  the  ±250-mile  test  tolerance 
is  adhered  to.  The  Administrator  may 
determine  luider  {  86.078-24 (f)  that  no 
testing  Is  required. 

(B)  The  emission-data  vehicle(s)  se- 
lected for  testing  imder  §  86.078-24  (b) 
(1)  (V)  or  (b)  (1)  (vll)  (D)  shall  be  driven 
6436  kilometers  (4000  miles)  at  any  al- 
titude. Emission  tests  shall  be  conducted 
at  zero  kilometers  (zero  miles)  at  any 
altitude  and  6436  kilcuneters  (4000 
miles)  imder  high-altitude  conditions. 

(C)  The  emission-data  vrfilcle(s)  se- 
lected for  testing  under  §  86.078-24  (b) 
(1)  (V)  or  (b)  (1)  (vU)  (D)  and  permitted 
to  be  tested  for  purposes  of  J  86.078-23 

(c)  (1)  (11)  imder  the  provisions  of  S  86.- 
078-24(b)(l)(vl)  shall  be  driven  6436 
klkimeters  (4000  miles)  at  low  altitude. 
Emlssloci  tests  shall  be  conducted  at  zen> 


kilometers  (zero  miles)  at  low  altitude 
and  6436  kilometers  (4000  miles)  under 
both  low-  and  high-altitude  conditions. 
Por  the  purposes  of  this  subparagraph, 
"low  altitude"  means  any  elevation  less 
than  549  meters  (1800  feet). 

(ii)  Diesel.  (A)  Each  Diesel  emission- 
data  vehicle  shall  be  driven  6436  kilo- 
meters (4000  miles)  with  aU  emission 
control  systems  installed  and  operating. 
Emission  tests  shall  be  conducted  at  zero 
kilometers  (zero  miles)  and  6436  kilo- 
meters (4000  mUes). 

(B)  The  emission-data  vehicles)  se- 
lected for  testing  under  §  86.078-24 (b) 
(l)(v)  shall  be  driven  6436  kilometers 
(4000  miles)  at  any  altitude.  Emission 
tests  shall  be  conducted  at  zero  kilome- 
ters (zero  miles)  At  any  altitude  and 
6436  kilometers  (4000  miles)  under  high- 
altitude  conditions. 

(C)  The  emission-data  vehicleis)  se- 
lected for  testing  under  §  86.078-24 (b) 
(IXv)  and  permitted  to  be  tested  for 
purposes  of  §  86.078-23  (c)  (1)  (ii)  under 
the  provisions  of  §  86.078-24 (b)  (D  (vi) 
shall  be  driven  6436  kilometers  '4000 
miles)  at  low  altitude.  Emission  tests 
shall  be  conducted  at  zero  kilometers 
(zero  miles)  at  low  altitude  and  6436 
kilometers  (4000  miles)  under  both  low- 
and  high-altitude  conditions.  For  the 
purpose  of  this  subparagraph  "low  alti- 
tude" means  any  elevation  less  than  549 
meters  <  1800  feet) . 

(4)  Jiur  ability -data  vehicles.  Unless  as 
otherwise  provided  for  in  §  86.078-23 (a) , 
durability-data  vehicles  shall  be  oper- 
ated and  tested  as  follows: 

(i)  Gasoline- fueled.  E^ach  gasoline- 
fueled  durability -data  vehicle  selected  by 
the  Administrator  or  elected  by  the 
manufacturer  under  §  86.078-24 (c)  (1) 
shall  be  driven,  with  all  emission  control 
systems  installed  and  operating,  for  50,- 
000  miles  or  such  lesser  distance  as  the 
Administrator  may  agree  to  as  meeting 
the  objective  of  this  procedure.  Com- 
plete exhaust  emission  tests  shall  be 
made  on  all  durability-data  vehicles  se- 
lected by  the  Administrator  or  elected  by 
the  manufacturer  under  §  86.078-24 (c) 
at  the  following  mileage  points:  0;  5,000; 
10,000;  15,000;  20,000;  25,000;  30,000: 
35.000;  40,000;  45.000;  50,000.  The  Ad- 
ministrator may  determine  under  §  86.- 
078-24(f )  that  no  testing  is  required. 

(11)  Diesel.  Each  EMesel  durability - 
data  vehicle  shall  be  driven,  with  all 
emission  control  systems  Installed  and 
operating,  for  50,000  miles  or  such  les- 
ser distance  as  the  Administrator  may 
agree  to  as  meeting  the  objectives  of  the 
procedure.  Complete  emission  tests  (see 
5§  86.106  through  86.145)  shall  be  made 
at  the  following  mileage  points:  0;  5,000; 
10,000;  15,000;  20,000;  25,000;  30,000; 
35,000;  40,000;  45.000;  50,000. 

(5)  AU  tests  required  by  this  subpart 
to  be  conducted  after  every  5,000  mUes 
of  driving  for  durability-data  vehicles 
and  4,000  miles  for  emission-data  ve- 
hicles must  be  conducted  at  any  accumu- 
lated mileage  within  ^50  miles  of  each  of 
those  test  points. 

(6)  (1)  Ibe  -results  of  each  emission 
test  slmll  be  supplied  to  tbe  Adminis- 
trator Immediately  after  the  test.  The 
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manufacturer  shall  furnish  to  the  Ad- 
ministrator explEinatian  for  voiding  any 
test.  The  Administrator  will  determine 
If  voiding  the  test  was  appropriate  based 
upon  the  explanation  given  by  the  manu- 
facturer for  the  voided  test.  If  a  manu- 
facturer conducts  multiple  tests  at  any 
test  point  at  which  the  data  are  Intended 
to  be  used  in  the  calculation  of  the  dete- 
rioration factor,  the  number  of  tests 
must  be  the  same  at  each  point  and  may 
not  exceed  three  valid  tests.  Tests  be- 
tween test  points  may  be  conducted  as 
required  by  the  Administrator.  Data 
from  all  tests  (Including  voided  tests) 
shall  be  air  posted  to  the  Administrator 
within  24  hours  (or  delivered  within  3 
working  days) .  In  addition,  all  test  data 
shall  be  compiled  and  provided  to  the 
Administrator  in  accordance  with  5  86.- 
078-23.  Where  the  Administrator  con- 
ducts a  test  on  a  durability-data  vehicle 
at  a  prescribed  test  point,  the  results  of 
*  that  test  will  be  used  in  the  calculation 
of  the  deterioration  factor. 

(II)  The  results  of  all  emission  tests 
shall  be  rounded,  using  the  "Rounding 
Off  Method"  specified  In  ASTM  E29-67. 
to  the  number  of  places  to  the  rlg&t  of 
the  decimal  F>olnt  indicated  by  express- 
ing the  applicable  emission  standards 
of  this  subpart  to  three  significant 
figures. 

(7)  Whenever  the  manufacturer  pro- 
poses to  operate  and  test  a  vehicle  which 
maybe  used  for  emission  or  durability 
data,  he  shall  provide  the  zero-mile  test 
data  to  the  Administrator  (except  for 
those  vehicles  for  which  the  «ro-mlle 
test  requirement  has  been  waived  under 
§  8«.07a-23(a)  (2) )  and  make  the  vehicle 
available  for  such  testing  imder  §  86.078- 
29  as  the  Administrator  may  require  be- 
fore beginning  to  accumulate  mileage  on 
the  vehicle.  Failure  to  comply  with  t*ils 
requirement  will  Invalidate  all  test  data 
submitted  for  this  vehicle. 

(8)  Once  a  manufacturer  begins  to 
operate  an  emission-data  or  durability- 
data  vehicle,  as  Indicated  by  compliance 
with  paragraph  (a)  (7)  of  this  section, 
he  shall  continue  to  run  the  vehicle  to 

•  4,000  miles  or  50,000  miles,  respectively, 
and  the  data  from  the  vehicle  win  be 
used  in  the  calculations  under  S  86.078- 
28.  Discontinuation  of  a  vehicle  shall  be 
allowed  only  with  the  written  consent  of 
the  Administrator. 

(9)  (1)  The  Administrator  may  elect  to 
operate  and  test  any  test  vehicle  during 
all  or  any  part  of  the  mileage  accumula- 
tion and  testing  procedure.  In  such  cases, 
the  manufacturer  shall  provide  the 
vehicle (s)  to  the  Administrator  with  aH 
information  necessary  to  conduct  this 
testing. 

(11)  The  test  procedures  in  58  86.106 
through  86.145  will  be  followed  by  the 
Administrator.  The  Administrator  will 
test  the  vdilcles  at  each  test  point.  Main- 
tenance may  be  performed  by  the  manu- 
facturer under  such  conditions  as  the 
Administrator  may  prescribe. 

(lii)  The  data  developed  by  the  Ad- 
ministrator for  the  engine-system  com- 
bination :shall  be  combined  with  any 
applicable  data  supplied  by  the  manufac- 
turer on  other  vehicles  of  that  combina- 


tion to  determine  the  appMcabte  dete- 
rioration factors  for  the  comMnatkn.  Jn 
the  case  of  a  significant  discrepancy  be- 
tween data  developed  by  the  Administra- 
tor and  that  submitted  by  the  manufac- 
turer, the  Administrator's  data  shall  be 
used  in  the  determination  of  deteriora- 
tion factors. 

(10)  Emission  testing  of  any  type  with 
respect  to  any  certification  vehicle  other 
than  that  specified  In  this  part  is  not 
allowed  except  as  such  testing  may  be 
specifically  authorized  by  the  Adminis- 
trator. 

(11)  This  section  does  not  apply  to 
testing  conducted  to  meet  the  require- 
ments of  §  86.078-23(b)  (2) . 

(b)  (1)  Paragrai*  (b)  ot  this  section 
appUes  to  gasoUne-fueled  heavy-duty 
engines, 

(2)  The  engine  dynamometer  service 
accumulation  schedule  will  consist  of 
several  operating  conditions  which  give 
the  same  percentage  of  time  at  various 
manifold  vacuums  and  modes  as  specified 
in  the  emission  test  cycle.  The  average 

-speed  shall  be  between  1,650  and  1,700 
r.p.m.  Subject  to  the  requirements  as  to 
average  speed,  there  must  be  operation 
at  speeds  In  excess  of  3,200  r.pjn.  (but  not 
in  excess  of  governed  speed  for  governed 
engines  or  rated  speed  for  nongovemed 
engines)  for  a  cumulative  maximum  of 
0.5  percent  of  the  actual  cycle  time,  ex- 
cluding time  in  transient  conditions. 
Maximum  cycle  time  shall  be  15  minutes. 
A  cycle  approved  in  advance  by  the  Ad- 
ministrator shall  be  used. 

(3)  Emission-data  engines.  Unless  as 
otherwise  provided  for  in  §  86.078-23  (a) . 
emission-data  engines  shall  be  operated 
and  tested  as  follows:  Each  emission- 
data  engine  shall  be  operated  for  125 
hours  vrith  all  emission  control  systems 
installed  and  operating.  Emission  tests 
shall  be  conducted  at  zero  and  125  hours. 
Evaporative  emission  controls  need  not 
be  connected  provided  normal  operating 
conditions  are  maintained  in  tlie  en- 
gine induction  system. 

(4)  DurabUity-data  engines.  Unless  as 
otherwise  provided  for  in  {  86.078-23 (a), 
durability -data  engines  shall  be  operated 
and  tested  as  follows:  Each  durability- 
data  engine  shall  be  operated  with  aU 
emission  control  systems  lni.talled  axxd 
operating,  for  1,500  hours.  Emission  tests 
shall  be  conducted  at  zero  hours  and 
at  each  125 -hour  interval.  Evaporative 
emission  controls  need  not  be  connected 
provided  normal  operating  conditions 
are  maintained  in  the  engine  induction 
system. 

(5)  All  tests  required  by  this  subpart 
to  be  conducted  after  125  hours  of  op- 
eration or  at  any  multiple  of  125  hoars 
may  be  conducted  at  any  accumulated 
number  of  hours  within  8  hours  trf  125 
hours  or  the  appropriate  multiple  of 
125  hours,  respectively. 

(6)  (1)  The  results  of  each  emission 
test  shall  be  supplied  to  the  Administra- 
tor within  72  hours  (or  delivered  within 
5  working  days) .  "nje  manufacturer  shall 
furnish  to  the  Administrator  an  ex|4a- 
natlon  for  voiding  any  test.  "Hie  Admin- 
istrator will  determine  if  voiding  the  test 
w£is  appropriate  based  upon  the  expla- 


nation Kiven  by  the  manufacturer  for 
the  voided  test.  If  a  manufactorer  con- 
ducts multiple  tests  at  any  test  pc^nt  at 
which  the  data  are  intended  to  be  used 
in  the  calculatian  of  the  deterioration 
factor,  the  number  of  tests  must  be  the 
same  at  each  jwint  and  may  not  exceed 
three  valid  tests.  Tests  between  test 
points  may  be  conducted  as  required  by 
the  Administrator.  Data  from  all  tests 
(including  voided  tests)  shall  be  cdr 
posted  to  the  Administrator  within  72 
hours  (or  delivered  within  5  working 
days) .  In  addition,  all  test  data  shall  be 
compiled  and  provided  to  the  Adminis- 
trator in  accordance  with  §  86  078-23. 
Where  the  Administrator  conducts  a  test 
on  a  durability-data  engine  at  a  pre- 
scribed test  point,  the  results  of  that  test 
will  be  used  in  the  calculation  of  the  de- 
terioration factor. 

(11)  The  results  of  all  emissicHi  tests 
shall  be  recorded  and  reported  to  the 
Administrator  using  two  places  to  the 
right  of  the  decimal  point.  These  num- 
bers shall  be  rounded  in  accordance  with 
the  "Rounding  Off  Method"  specified  in 
ASTM  E29-87. 

(7)  Whenever  the  manufacturer  pro- 
poses to  operate  and  test  an  engine  which 
may  be  used  for  emission  or  durabUity 
data,,  he  shall  provide  the  zero-hour  test 
data  to  the  Administrator  (except  for 
those  engines  for  which  the  zero-hour 
test  requirement  has  been  waived  under 
§  86.078-23(a)  (2) )  and  make  the  engine 
available  for  such  testing  under 
§  86.078-29  as  the  Administrator  may 
require,  before  beginning  to  accumulate 
hours  on  the  engine.  Failure  to  comply 
with  this  requirement  will  invalidate  all 
test  data  later  submitted  for  this  engine. 

(8)  Once  a  manufacturer  begins  to 
operate  an  emission-data  or  diu-abiUty- 
data  engine,  sis  indicated  by  compliance 
with  psiracraph  (b)(7)  of  this  section, 
he  shall  contlntie  to  nm  the  engine  to 
125  hours  or  1.500  hours,  respecttfely. 
and  the  data  from  the  engine  will  be 
used  In  the  calculations  under  §  86.078- 
28.  Discontinuation  of  an  engine  shall  be 
allowed  only  with  the  prior  written  con- 
sent of  the  Administrator. 

(f )  (i)  The  Administrator  may  elect  to 
operate  and  test  any  test  encine  during 
all  or  any  part  of  the  service  accumula- 
tion and  testing  procedure.  In  such  cases 
the  manufacturer  shall  provide  the  en- 
gtne(8)  to  the  Administrator  with  aU 
information  necessary  to  conduct  tbe 
testing. 

(11)  The  test  procedures  (|J  86.777-5 
throi«h  86.777-15)  will  be  followed  by 
the  Admlnls^tor.  Tbe  Administrator 
will  test  the  engines  at  each  test  point. 
Maintenance  may  be  performed  by  the 
manufacturer  under  such  conditions  as 
the  Administrator  may  prescribe. 

<ill)  The  data  developed  by  the  Ad- 
ministrator for  the  engine-system  com- 
bination Shan  be  combined  with  any 
appUesble  data  supplied  by  the  manufac- 
turer on  other  engines  of  that  combina- 
tion to  determine  the  applicable  deteri- 
oration factors  for  the  oomhl  nation  In 
the  case  of  a  significant  discrepancy  be- 
tween data  developed  by  the  Adminis- 
trator and  that  submitted  by  the  manu- 
facturer, the  Administzmtor's  data  shall 
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be  used  in  the  determination  of  deteri- 
oration factors. 

( 10)  Emission  testing  of  any  type  with 
respect  to  any  certification  engine  other 
than  that  specified  in  this  subpart  Is  not 
allowed  except  as  such  testing  may  be 
specifically  authorized  by  the  Adminis- 
trator. 

(c)(1)  Paragraph  (c)  of  this  section 
applies  to  Diesel  heavy-duty  engines. 

•  2>  The  procedures  set  forth  in  this 
section  describe  the  service  accumula- 
tion that  shall  be  accomplished  on  each 
test  engine  and  when  tests  are  to  be 
conducted. 

(3)(i)  Emission-data  engines.  Unless 
as  otherwise  provided  for  in  §  86.078-23 
(a),  emission-data  engines  shall  be  op- 
erated and  tested  as  follows :  Each  emis- 
sion-data engine  shall  be  operated  for 
125  hours  with  all  emission  control  S5^- 
tems  installed  and  operating.  Emission 
tests  shall  be  conducted  at  zero  and  125 
hours. 

(ii)  Durability -data  engines.  Unless  as 
otherwise  provided  for  in  §  86.078-23  (a) , 
durability-data  engines  shall  be  operated 
and  tested  as  follows:  Each  durability- 
data  engine  shall  be  operated,  with  all 
emission  control  systems  installed  and 
operating,  for  1,000  hours.  Emission  tests 
shall  be  conducted  at  zero  hours  and  at 
each  125-hour  interval. 

(4)  A  break-in  procedure,  not  to  ex- 
ceed 20  hours,  may  be  run  if  approved  in 
writing  in  advance  by  the  Administra- 
tor. This  procedure  would  be  run  after 
the  zero-hour  test,  and  the  hours  ac- 
cumulated would  not  be  counted  as  part 
of  the  service  accumulation. 

(5)  Before  service  accumulation  can 
begin,  the  following  criteria  must  be  met. 
Failiu-e  to  comply  with  these  require- 
ments shall  invalidate  all  test  data  sub- 
mitted for  an  engine. 

(i)  Each  engine  shall  produce  at  least 
95  percent  of  the  maximum  horsepower, 
corrected  to  rating  conditions,  at  95  to 
100  percent  of  the  rated  speed. 

(il)  The  fuel  rate  at  maximum  horse- 
power shall  be  within  manufacturer's 
specifications. 

(ill)  The  zero-hour  test  data  shall  be 
provided  to  the  Administrator  (except 
for  those  engines  for  which  the  zero-hour 
test  requirement  has  been  waived  imder 
S  86.078-23  (a)  (2) )  and  the  engine  shall 
be  made  available  for  such  testing  imder 
S  86.078-29  as  the  Administrator  ma^ 
require. 

(6)  Ehuing  service  accumulation, 
hours  can  be  credited  toward  the  re- 
quired service  accumulation  hours  whoi 
the  following  criteria  are  met.  If  these 
criteria  carmot  be  met,  engine  operation 
shall  be  discontinued  and  the  Adminis- 
trator shall  be  notified  immediately. 
(Adjustments  to  the  fuel  rate  can  be  ap- 
proved under  the  provisions  of  §  86.07a- 
25). 

(i)  Each  engine  shall  produce  at  least 
95  percent  of  the  maximimi  horsepower, 
at  95  to  100  percent  of  the  rated  speed, 
observed  during  zero-hour  testing. 
Horsepower  values  shall  be  corrected  to 
the  rating  conditions. 

(11)  The  engine  shall  be  operated  at 
75  percent  of  the  Inlet  and  exhaust  re- 
strictions specified  In  5  86.877-8  except 


that  the  tolerance  will  be  ±3  Inches  of 
water  and  ±0.5  inches  of  Hg.  respec- 
tively. 

(7)  During  each  emission  test  the 
inlet  and  exhaust  restrictions  shall  be 
as  specified  in  8  86.877-8. 

(8)  Tests,  other  than  zero-hour  tests, 
may  be  conducted  within  8  hours  of  the 
nominal  test  point. 

(9)  (i)  The  results  of  each  emission 
test  shall  be  air  posted  to  the  Adminis- 
trator within  72  hours  of  test  completion 
(or  delivered  within  5  working  days). 
The  manufacturer  shall  furnish  to  the 
Administrator  an  explanation  for  void- 
ing any  test.  The  Administrator  will  de- 
termine if  voiding  the  test  was  appro- 
priate based  upon  the  explanation  given 
by  the  manufacturer  for  the  voided  tests. 
If  a  manufacturer  conducts  multiple 
tests  (not  to  exceed  three  valid  tests)  at 
any  test  point,  the  number  of  tests  must 
be  the  same  at  each  point.  The  data 
obtained  from  all  valid  tests  shall  be 
used  in  the  calculation  of  the  deteriora- 
tion factor.  Tests  between  test  points 
may  be  conducted  as  required  by  the 
Administrator.  Data  from  all  tests  (in- 
cluding voided  tests)  shall  be  air  posted 
to  the  Administrator  within  72  hours  (or 
delivered  within  5  working  days) .  In  ad- 
dition, all  test  data  shall  be  compiled 
and  provided  to  the  Administrator  in 
accordance  with  §  86.078-23.  Where  the 
Administrator  conducts  a  test  on  a 
durability-data  engine  at  a  prescribed 
test  point,  the  results  of  that  test  will  be 
used  in  the  calculation  of  the  deteriora- 
tion factor. 

(ii)  The  results  of  aU  emission  tests 
shall  be  recorded  and  reported  to  the 
Administrator  using  two  places  to  the 
right  of  the  decimal  point.  These  num- 
bers shall  be  rounded  in  accordance  with 
the  "Rounding  Off  Method"  specified  in 
ASTM  E29-67. 

(10)  Once  a  manufacturer  begins  to 
operate  an  emission-data  or  durability- 
data  engine,  as  indicated  by  compliance 
with  paragraph  (c)  of  this  section,  he 
shall  continue  to  run  the  engine  to  125 
hours  or  1.000  hours  respectively,  and 
the  data  from  the  engine  shall  be  \ised 
In  the  calculations  under  S  88.078-28. 
Discontinuation  of  an  engine  shall  be 
allowed  only  with  the  prior  written  con- 
sent of  the  Administrator. 

(11)  (1)  The  Administrator  may  elect 
to  operate  and  test  any  test  engine  dur- 
ing all  or  any  part  of  the  service  accu- 
mulation and  testing  procedure.  In  such 
cases,  the  manufacturer  shall  provide 
the  englne(s)  to  the  Administrator  with 
all  information  necessary  to  conduct  the 
testing. 

(ii)  The  test  procedures  (§§86.877-5 
through  86.877-14  and  S§  86.977-5 
through  86.977-15)  will  be  followed  by 
the  Administrator.  The  Administrator 
will  test  the  engines  at  each  test  point. 
Maintenance  may  be  performed  by  the 
manufacturer  under  such  conditions  as 
the  Administrator  may  prescribe. 

(Ill)  The  data  developed  by  the  Ad- 
ministrator for  the  engine-system  com- 
bination shall  be  combined  with  any 
apphcable  data  supplied  by  the  manu- 
facturer   on     other    engines    of     that 


combination  to  determine  the  applicable 
deterioration  factors  for  the  combina- 
tion. In  the  case  of  a  significant  dis- 
crepancy between  data  developed  by  the 
Administrator  and  that  submitted  by 
the  manufacturer,  the  Administrator's 
data  shall  be  used  in  the  determination 
of  deterioration  factors. 

( 12)  Emission  testing  of  any  type  with 
respect  to  any  certification  engine  other 
than  that  specified  in  this  part  is  not 
allowed  except  as  such  testing  may  be 
specifically  authorized  by  the  Adminis- 
trator. 

(a)  (1)  If,  after  a  review  of  the  test, 
reports  and  data  submitted  by  the  manu- 
facturer, data  derived  from  any  inspec- 
tion carried  out  under  §  86.078-7(0  and 
any  other  pertinent  data  or  information, 
the  Administrator  determines  that  a  test 
vehicle(s)  (or  test  engine(s))  meets  the 
requirements  of  the  Act  and  of  this  sub- 
part, he  will  issue  a  certificate  of  con- 
formity with  respect  to  such  vehicle (s) 
(or  engine  (s) )  except  in  cases  covered 
by  paragraph  (c)  of  this  section.  If  ap- 
plicable, the  certificate  will  state  which 
vehicles  are  certified  for  sale  at  high 
altitude. 

(2)  Such  certificate  will  be  issued  for 
such  period  not  to  exceed  one  model  year 
as  the  Administrator  may  determine  and 
upon  such  terms  as  he  may  deem  neces- 
sary to  assure  that  any  new  motor  ve- 
hicle (or  new  motor  vehicle  engine)  cov- 
ered by  the  certificate  will  meet  the  re- 
quirements of  the  Act  and  of  this  part. 
Each  such  certificate  shaU  contain  the 
following  language: 

This  certificate  covers  only  those  new 
motor  vehicles  (or  new  motor  vehicle  ea- 
glnes)  which  conform.  In  all  material  re- 
spects, to  the  design  specifications  that  ap- 
plied to  those  vehicles  (or  engines)  described 
in  the  appUcation  for  certification  and  which 

are  produced  dvirtng  the model   year 

production  period  of  the  said  manufacturer, 
as  defined  in  40  CFR  i  86.07fr-2. 

It  Is  a  term  of  this  certificate  that  the 
manufacturer  shall  consent  to  all  Inspec- 
tions described  in  40  CFB  t  86.078-7(c)  which 
concern  either  the  vehicle  (or  engine)  certi- 
fied, or  any  production  vehicle  (or  produc- 
tion engine)  covered  by  this  certificate,  or 
any  production  vehicle  (or  production  en- 
gine) which  when  completed  will  be  claimed 
to  be  covered  by  this  certificate.  Failure  to 
comply  with  aU  the  requirements  of  i  86.078- 
7(c)  with  respect  to  any  sucdi  vehicle  Cor 
engine)  may  lead  to  revocation  or  suspension 
of  this  certificate  as  specified  in  40  CFR 
{  86.079-S0(c).  It  is  also  a  term  of  this  cer- 
tificate that  this  certificate  may  be  re- 
voked or  suspended  for  the  other  rea- 
sons stated  In  }  86.079-30  (c)  or  (d). 

(3)  One  such  certificate  will  be  issued 
for  each  engine  family  and  will  certify 
compliance  with  no  more  than  one  set 
of  applicable  standards  except  that  for 
gasoUne-fueled  light-duty  vehicles  and 
light-duty  trucks,  one  such  certificate 
will  be  issued  for  each  engine  family - 
evaporative  emission  family  combination 
and  will  certify  compliance  with  no  more 
than  (me  set  of  applicable  standards. 

(4)  A  violation  of  section  203(a)  (1)  of 
the  Clean  Air  Act  occurs  when  any 
manufacturer  sells,  offers  for  sale,  in- 
troduces or  delivers  for  introduction  Into 
commerce,    any    light-duty    vehicle    or 
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light-duty  truck,  subject  to  the  regula- 
tions under  the  Act,  which  is  not  covered 
by  a  certificate  of  conformity  at  high 
altitude  Issued  under  this  part: 

(1)  At  a  designated  high-altitude  loca- 
tion, unless  such  manufacturer  hsa  sub- 
stantial reason  to  believe  that  such 
motor  vehicle  wiU  npt  be  sold  to  an  ulti- 
mate purchaser  for  principal  use  at  a 
designated  high-altitude  location;  or, 

(ii)  At  an  other  than  a  designated 
high-altitude  location,  v^en  such  manu- 
facturer has  reason  to  believe  that  such 
motor  vehicle  is  intended  by  the  ultimate 
purchaser  to  be  used  principally  at  a 
designated  high-altitude  location. 

(5)  For  the  purpose  of  paragraph  (a) 
of  this  section,  "designated  high-altitude 
location"  is  any  county  which  has  sub- 
stantially all  of  its  area  located  above 
1219  meters  (4,000  feet)  and  which  is 
identified  below. 

CoT7i«TiEs  Located  Substawtiaixt  Abovx  1,219 
Meters    (4,000  Feet)    ut  ELKVATioir 

STATB    OW    ARIZOITA 


8TATV  or  NZW  MEllUtt 


Apache 

Navajo 

STAR    OF    COLOSAOO 

Adams 

Jefferson 

Alamosa 

»      Lake 

Arapahoe 

La  Plata 

Archuleta 

Larimer 

Boulder 

Las  Anlmaa 

Chaffee 

Lincoln 

Clear  Creek 

Mesa 

Cone  joe 

Mineral 

Costilla 

Moffat 

Crowley 

Montezum* 

Custer 

Montrose 

Dolores 

Morgan 

Delta 

Ouray 

Denver 

Park 

Douglas 

Pitkin 

Eagle 

Pueblo 

Elbert 

Rio  Blanco 

El  Paso 

Rio  GraiMto 

Fremont 

Routt 

Garfield 

Saguache 

Ollpin 

San  Juan 

Orand 

San  Miguel 

Ounniscxi 

Summit 

Hinsdale 

TeUer 

Huerfano 

Washington 

Jackson 

Weld 

BTATKOr  IDAHO 

Bttfinock 

Custer 

Bear  Lake 

Franklin 

Bingham 

Fremont 

Blaine 

Jeffersoa 

Bonneville 

Madison 

Butte 

Mlnidotaa 

Camas 

Oneida 

Caribou 

Power 

CassU 

Teton 

Clark 

VaUey 

BTATX  or  MONTANA 

Beverhead 

Deer  Lodge 

Meagher 

Qallatln 

Park 

Jefferson 

SUverBo<W 

Banner 

Sioux 

KimbaU 

BXAxa  or  MxvAaA 

Carson  Ci^ 

lender 

Douglas 

Lyon 

Elko 

Ifinend 

^mermkte 

Stocvy 

EurekK 

White  Ra* 

HomboUtt 

Bemalino 

Mom 

Catron 

Rio  Arriba 

CoUaz 

Sandoval 

CiHTy 

San  Jnan 

DeBM» 

SanMtgual 

Qrant 

BmnXMV 

Ouadalupo 

Sierra 

Socorro 

Lincoln 

Taos 

I>n«i  Alamos 

Torrance 

Luna 

Union 

McKlnley 

Val«icU 

STA7T  or   OREGON 

Lake 

STATE  or  T7TAH 

Beaver 

Piute 

Box  Elder 

Rich 

Cache 

SaltLak* 

Carbon 

Daggett 

Sanpete 

Davis 

Sevier 

Duchesne 

Summit 

Rmery 

Tooele 

Grand 

UlntalL 

Iron 

CtcOi 

Juab 

Wasalch 

Kane 

Wayne 

Millard 

Weber 

Morgan 

STATX  or   WTOMIHO 

Albany 

Natron* 

Carbon 

ifiobnn. 

Converse 

Park 

Fremont 

Platte 

Goshen 

Sublette 

Hot  Springs 

•  Sweetwater 

Jotinaon 

TettKi 

Laramie 

Uinta 

Lincoln 

Weston 

(6)  The  provisions  of  paragraph  (a) 
(4)  of  this  section  shall  not  apply  to  any 
light-duty  vehicle  or  light-duty  truck, 
sold,  offered  for  sale.  Introduced,  or  de- 
livered for  Introduction  Into  commerce  in 
California,  provided  that  the  vehicle  Is 
covered  by  a  certificate  of  conformity 
with  emission  standards  in  effect  in  Cah- 
fomia. 

(7)  Certificates  issued  for  light-duty 
vehicles  or  light-duty  trucks  certified 
with  catal3rtic  c<xiverters  shall  be  subject 
to  the  following  term  in  addition  to  the 
term  In  paragraph  (a)  (2)  of  this  sec- 
tion: "Catalyst-equipped  vehicles,  other- 
wise covered  by  this  certificate,  which 
are  driven  outside  the  United  States, 
C^anada,  and  Mexico  will  be  presumed  to 
have  been  operated  on  leaded  gasoline 
resulting  In  deactivation  of  the  catalysts. 
If  these  vehicles  are  imix>rted  or  offered 
for  Importation  without  retrofit  of  the 
catalyst,  they  will  be  considered  not  to 
be  within  the  coverage  of  this  certificate 
unless  included  in  a  catalyst  c<Mitroi  pro- 
gram operated  by  a  manufacturer  or  a 
United  States  Government  Agency  and 
approved  by  the  Administrator." 

(8)  Certificates  issued  for  incomfilete 
light -duty  trucks  shall  be  subject  to  the 
following  term  In  addition  to  the  term 
in  paragraph  (a)  (2)  of  this  secUon :  "For 
incomplete  light-duty  trucks,  this  certif- 
icate covers  only  those  new  motor  ve- 
hicles which  when  completed  by  having 
the  primary  load  carry  device  or  contain- 
er attached,  coof orm  to  the  mftyimntri 
curb  weight  and  frontal  area  Umltatiaos 
described  In  the  aiH>Ucation  for  certtfica- 
tkm  as  required  In  40  CFR  8«.079-21  (d)'." 


(9)  CertlflcateB  Issned  for  heavy-duty 
engines  shall  be  subject  to  the  f oCowtng 
term  to  addition  to  the  term  in  para- 
graph (a)  (2)  of  this  section:  "Tot  heavy- 
duty  engines,  this  certificate  covers  only 
those  new  motor  vehicle  engines  installed 
In  heavy-duty  vehicles  which  conform  to 
the  minimum  gross  v^icle  weight  rat- 
ing, curb  weight,  or  frontal  area  limita- 
tions for  heavy-duty  vehicles  described 
in  40  CFR  86.079-2." 

(b)  (1)  The  Administrator  will  deter- 
mine whether  a  vrtiicle  (or  engtoe) 
covered  by  the  application  complies  with 
applicable  standards  by  observing  the 
following  relationships: 

(i>  Light-duty  vehicles  and  light-duty 
trucks. 

(A)  The  durability-data  vehlcle(s)  se- 
lected under  5  86.078-24(c)  (1)  (1)  shall 
represent  all  vehicles  of  the  same  engine- 
S3rstem  combination. 

(B)  The  emission-data  vehlcle(s)  se- 
lected under  §86.078-24  (b)(1)  (U). 
(b)  (1)  (iii) ,  and  (b)  (D  (iv)  shall  repre- 
sent all  vehicles  of  the  same  engine- 
system  combination  as  applicable  to  be 
sold  below  4000  ft. 

(C)  The  emission-data  vehlcle(s)  se- 
lected under  5  86.078-24  (b)  (1)  (vil)  (A) 
and  (b)(1)  (vli)  (B)  shall  represent  aU 
vehicles  of  the  same  evaporative  control 
sj'stem  within  the  evap>orative  family,  as 
apphcable,  to  be  sold  below  4000  ft. 

(D)  The  emission-data  vehicle(s)  se- 
lected imder  J  86.078-24 (b)  (1)  (v)  shall 
represent  all  vehicles  of  the  same  engine- 
system  combination  to  be  sold  at  high 
altitude. 

(E)  The  emission-data  vehlclefs)  se- 
lected under   §  86.078-24(b)  (1)  (vli)  (D) 
shall  represent  all  vehicles  of  the  same 
evaporative  control  system  within  the 
evaporative  family  sold  at  high  altitude. 

(ii)  Gasoline-fueled  heavy-duty  en- 
gines. 

(A>  A  test  engine  selected  under 
S  86.078-24(b)  (2)  (ii)  and  (iv)  shall  rep- 
resent all  engines  In  the  same  engine 
family  of  the  same  engine  displacement- 
exhaust  emission  control  system  combi- 
nation. 

(B)  A  test  engine  selected  under 
J  8€,078-24(b)  (2)  (lU)  shaU  represent  aU 
engines  In  the  same  engine  family  of  the 
same  engine  displacement-exhaust  emis- 
sion control  system  combination. 

(C)  A  test  engine  selected  under 
§  86.078-24  (c)  (2X1)  shall  represent  all 
engines  of  the  same  engine-system 
combinatkxi. 

(lil)  Diesel  heatjy-duty  engines. 

(A)  A  test  engine  selected  under 
{  86.078-24  (b)  (3)  (U)  shaU  represent  aU 
engines  In  the  saine  engine-system 
combination. 

<B)  A  test  engine  selected  under 
f  «6.078-24(b)  (3)  (111)  ShaU  represent  aU 
engines  of  that  emission  control  system 
at  the  rated  fu^  delivery  at  the  test 
engine. 

(C)  A  test  engtoe  selected  under 
§  86.078-24(0)  (3)  (1)  shall  represent  an 
engines  of  the  same  engine-system 
combtoatloQ. 

(2)  Tbe  Administrator  win  proceed 
as  to  paragraph  (a)  of  this  section  with 
respect  to  the  vehicles  (or  engtoes)  be- 


FR>BAL  KGISTBt,   VOL   42,   NO.    124 — TUESDAY,   MINE  t«.   1»77 


32952 


RULES  AND  REGULATIONS 


longing  to  an  engine  family  or  engine 
family-evaporative  emission  family  com- 
bination (as  applicable),  all  of  which 
comply  with  all  applicable  standards. 

(3)  If ,  after  a  review  of  the  test  reports 
and  data  submitted  by  the  manufacturer, 
data  derived  from  smy  additional  testing 
conducted  pursuant  to  §  86.078-29,  data 
or  information  derived  from  any  inspec- 
tion carried  out  under  §  86.078-7(c)  or 
any  other  pertinent  data  or  information, 
the  Administrator  determines  that  one 
or  more  test  vehicles  (or  test  engines)  of 
the  certification  test  fleet  do  not  meet 
applicable  standards,  he  will  notify  the 
manufacturer  in  writing,  setting  forth 
the  basis  for  his  determination.  Within 
30  days  following  receipt  of  the  notifica- 
tion, the  manufacturer  may  request  a 
hearing  on  the  Administrator's  deter- 
mination. The  request  shall  be  in  writing, 
signed  by  an  authorized  representative  of 
the  manufactiu-er  and  shaU  include  a 
statement  specifying  the  manufacturer  s 
objections  to  the  Administrator's  deter- 
mination and  data  in  support  of  such  ob- 
jections. If,  after  a  review  of  the  request 
and  supporting  data,  the  Administrator 
finds  that  the  request  raises  a  substantial 
factual  issue,  he  shall  provide  the  manu- 
facturer a  hearing  in  accordance  with 
5  86.078-6  with  respect  to  such  issue. 

(4)  For  light-duty  vehicles  and  light- 
duty  trucks  the  manufacturer  may,  at 
his  option,  proceed  with  any  of  the  fol- 
lowing alternatives  with  respect  to  an 
emission-data  vehicle  determined  not 
In  compliance  with  all  applicable  stand- 
ards for  which  It  was  tested: 

(i)  Request  a  hearing  under  §  86.078- 
6;  or 

(11)  Remove  the  vehicle  configuration 
(or  evaporative  vehicle  configuration, 
as  applicable)  which  failed,  from  his 
application : 

(A)  If  the  failed  vehicle  was  tested 
for  compliance  with  exhaust  emission 
standards  only:  The  Administrator  may 
select,  in  place  of  the  failed  vehicle,  in 
accordance  with  the  selection  criteria 
employed  in  selecting  the  failed  vehicle, 
a  new  emission-data  vehicle  to  be  tested 
for  exhaust  emission  compliance  only. 

(B)  If  the  failed  vehicle  was  tested 
for  comphance  with  both  exhaust  and 
evaporative  emission  standards:  The 
Administrator  may  select,  in  place  of  the 
failed  vehicle,  in  accordance  with  the 
selection  criteria  employed  in  selecting 
the  failed  vehicle,  a  new  emission-data 
vehicle  which  will  be  tested  for  compli- 
ance with  both  exhaust  and  evaporative 
emission  standards.  If  one  vehicle  cannot 
be  selected  In  accordance  with  the  selec- 
tion criteria  employed  in  selecting  the 
failed  vehicle,  then  two  vehicles  may  be 
selected  (i.e.,  one  vehicle  to  satisfy  the 
exhaust  emission  vehicle  selection  crite- 
ria ana  one  vehicle  to  satisfy  the  evapo- 
rative emission  vehicle  selection  crite- 
ria) .  The  vehicle  selected  to  satisfy  the 
exhaust  emission  vehicle  selection  crite- 
ria will  be  tested  for  compliance  with 
exhaust  emission  standards  only.  The 
vehicle  selected  to  satisfy  the  evaporative 
emlsskkn  vehicle  selection  criteria  wUl  be 
tested  for  compUaace  with  both  exhaust 
and  evaporative  emission  stcmdards;  or 


(lU)  Remove  the  vehicle  configura- 
tion (or  evaporative  vehicle  configura- 
tion, as  applicable)  which  failed  frMn  his 
application  and  add  a  vehicle  configura- 
tion(s)  (or  evaporative  vehicle  conflgu- 
ration(s),  as  applicable)  not  previously 
listed.  The  Administrator  may  require.  If 
applicable,  that  the  failed  vehicle  be 
modified  to  the  new  engine  code  (or 
evaporative  emission  code,  as  applicable) 
and  demonstrate  by  testing  that  it  meets 
applicable  standards  for  which  it  was 
originally  tested.  In  addition,  the  Admin- 
istrator may  select,  in  accordance  with 
the  vehicle  selection  criteria  given  in 
§  86.07&-24(b),  a  new  onlssion-data  ve- 
hicle or  vehicles.  The  vehicles  selected 
to  satisfy  the  exhaust  emission  vehicle 
selection  criteria  will  be  tested  for  com- 
pliance with  exhaust  emission  standards 
only.  The  vehicles  selected  to  satisfy  the 
evaporative  emission  vehicle  selection 
criteria  will  be  tested  for  compliance 
with  both  exhaust  and  evaporative  emis- 
sion standards;  or 

(iv)  Correct  a  component  or  system 
malfunction  and  show  that  with  a  cor- 
rectly functioning  system  or  component 
the  failed  vehicle  meets  applicable  stand- 
ards for  which  it  was  originally  tested. 
The  Administrator  may  require  a  new 
emission-data  vehicle,  of  Identical  vehi- 
cle configuration  (or  evaporative  vehicle 
configiu-ation  as  applicable)  to  the  failed 
vehicle,  to  be  operated  and  tested  for 
compliance  with  the  applicable  standards 
for  which  the  failed  v^lcle  was  origi- 
nally tested. 

(5)  For  heavy-duty  engines  the  manu- 
facturer may,  at  his  option,  proceed  with 
any  of  the  following  alternatives  with 
respect  to  any  engine  family  represented 
by  a  test  engine  (s)  determined  not  in 
compliance  with  applicable  standards: 

(i)  Request  a  hearing  under  !  86.078- 
6;  or 

(11)  Delete  from  the  application  for 
certification  the  engines  represented  by 
the  failing  test  'engine.  (Ehgines  so 
deleted  may  be  included  in  a  later  re- 
quest for  certification  imder  §  86.078- 
32.)  The  Administrator  will  then  select 
in  place  of  each  falling  engine  an  al- 
ternate engine  chosen  in  accordance 
with  selection  criteria  employed  in  se- 
lecting the  engine  that  failed;  or 

(ill)  Modify  the  test  engine  and  dem- 
onstrate by  testing  that  it  meets  appli- 
cable standards.  Another  engine  which 
is  in  all  material  respects  the  same  as 
the  first  engine,  as  modified,  shall  then 
be  operated  and  tested  In  accordance 
with  applicable  test  procedxires. 

(6)  If  the  manufacturer  does,  not  re- 
quest a  hearing  or  present  the  required 
data  imder  paraeraphs  (b)  (4)  or  (b)  (5) 
(as  applicable)  of  this  section,  the  Ad- 
ministrator will  deny  certification. 

(c)  (1)  Notwithstanding  the  fact  that 
any  certification  vehlcle(s)  (or  certifica- 
tion englne(s) )  may  comply  with  other 
provisions  of  this  sul^art,  the  Admin- 
istrator may  withhold  or  deny  the  Is- 
suance of  a  certificate  of  conformity  (or 
suspend  or  revoke  any  such  certificate 
which  has  been  issued)  with  respect  to 
any  such  vehlcle(8)    (or  englne(s))  If: 


(1)  The  manufacturer  submits  false  or 
Incomplete  information  In  his  appUca- 
tl<Hi  for  certification  thereof: 

(11)  The  manufacturer  renders  inac- 
curate any  test  data  which  he  submits 
pertaining  thereto. 

(ill)  Any  EPA  Enforcement  Officer  is 
denied  access  on  the  terms  specified  in 
§86.078-7(0)  to  any  facility  or  portion 
thereof  which  contains  any  of  the  fol- 
lowing : 

(A)  The  vehlcje  (or  engine) ; 

(B)  Any  components  used  or  consid- 
ered for  use  in  its  modification  or  build 
up  into  a  certification  vehicle  (or  certi- 
fication engine) ; 

(C)  Any  production  vehicle  (or  pro- 
duction engine),  which  is  or  will  be 
claimed  by  the  manufacturer  to  be  cov- 
ered by  the  certificate; 

(D)  Any  step  in  the  construction  of  a 
vehicle  (or  engine)  described  in  (Ct  of 
this  subdivision; 

(E)  Any  records,  documents,  reports, 
or  histories  required  by  this  part  to  be 
kept  concerning  any  of  the  above. 

(iv)  Any  EPA  Enforcement  Officer  is 
denied  "reasonable  assistance"  (as  de- 
fined in  I  86.078-7(0) )  in  examining  any 
of  the  items  listed  in  paragraph  (cXD 
(iii)  of  this  section. 

(2)  The  sanctions  of  withholding,  de- 
nying, revoking,  or  suspending  of  a  cer- 
tificate may  be  Imposed  for  the  reasons 
in  paragraphs  (c)(1)  (1),  (ii),  (ill),  or 
(iv)  of  this  section  only  when  the  in- 
fraction Is  substantial. 

(3)  In  any  case  in  which  a  manufac- 
turer knowingly  submits  false  or  inac- 
curate information  or  knowingly  renders 
inaccurate  or  invalid  any  test  data  or 
commits  any  other  fraudulent  acts  and 
such  acts  contribute  substantially  to  the 
Administrator's  decision  to  issue  a  cer- 
tificate of  conformity,  the  Administrator 
may  deem  such  certificate  void  ab  initio. 

(4)  In  any  case  in  which  certification 
of  a  vehicle  (or  engine)  Is  proposed  to 
be  withheld,  denied,  revoked,  or  sus- 
pended under  paragraph  (c)(1)  (ill),  or 
(c)  (1)  (iv)  of  this  section,  and  In  which 
the  Administrator  has  presented  to  the 
manufactiu-er  involved  reas<Miable  evi- 
dence that  a  violation  of  §  86.078-7 (c) 
in  fact  occurred,  the  manufacturer.  If  he 
wishes  to  contend  that,  even  though  the 
violation  occurred,  the  vehicle  (or  en- 
gine) in  question  was  not  involved  in  the 
violation  to  a  degree  that  would  warrant 
withholding  denial,  revocation,  or  sus- 
pension of  certification  imder  either  par- 
agraph (c)(1)  (ill)  or  (c)(1)  (iv)  of  this 
section,  shall  have  the  burden  of  estab- 
lishing that  contention  to  the  satisfac- 
tion of  the  Administrator. 

(5)  Any  revocation  or  suspension  of 
certification  under  paragraph  (c)(1)  of 
this  section  shall: 

(I)  Be  made  only  after  the  manufac- 
turer concerned  has  been  offered  an  op- 
portunity for  a  hearing  conducted  in  ac- 
cordance with  §  86.078-6  hereof. 

(II)  Extend  no  fiulher  than  to  forbid 
the  Introduction  Into  commerce  of  ve- 
hicles (or  engines),  previously  covered  by 
certificatloQ  whkdi  are  still  in  the  haods 
of  the  manufacturer,  except  in  cases  of 


FEDERAL  REGISTER,  VOL   42,  NO.    124 — TUESDAY,   JUNE  2S,   1977 


RULES  AND  REGULATIONS 


32953 


such  fraud  or  other  misconduct  as  makes 
certification  Invalid  ab  Initio. 

(6)  The  manufacturer  may  request  in 
the  form  and  manner  specified  in  ptuti- 
graph  (b)  (3)  of  this  section  that  any  de- 
termination made  by  the  Administrator 
under  paragraph  (c)(1)  of  this  section 
to  withhold  or  deny  certification  be  re- 
viewed in  a  hearing  conducted  in  ac- 
cordance with  5  86.078-6.  If  the  Adminis- 
trator finds,  after  a  review  of  the 
request  and  supporting  data,  that  the  re- 
quest raises  a  substantial  factual  issue 
he  will  grant  the  request  with  respect  to 
such  issue. 

(d)(1)  For  light-duty  vehicles  and 
light-duty  trucks,  notwithstanding  the 
fact  that  any  vehicle  configuration  or 
engine  family  may  be  covered  by  a  valid 
outstanding  certificate  of  conformity,  the 
Administrator  may  suspend  such  out- 
standing certificate  of  conformity  in 
whole  or  in  part  with  respect  to  such  ve- 
hicle configxiration  or  engine  family  If: 

(1)  The  manufacturer  refuses  to  ccHn- 
ply  with  the  provisions  of  a  test  order  is- 
sued by  the  Administrator  pursuant  to 
§86.603:  or 

(ii)  The  manufacturer  refuses  to  com- 
ply with  any  of  the  requirements  of 
§86.603;  or 

(iii)  The  msuiufacturer  submits  false 
or  incomplete  ihformatl(Mi  in  any  report 
or  information  provided  pursuant  to  the 
requirements  of  §  86.609;  or 

(iv)  The  manufacturer  renders  inac- 
curate any  test  data  which  he  submits 
pursuant  to  §  86.609;  or 

(V)  Any  EI'A  Enforcement  Officer  Is 
denied  siccess  to  a  facility  on  the  terms 
s];>ecified  in  §  86.606. 

(vi)  Any  EPA  Enforcement  Officer  is 
denied  the  opportunity  on  Uie  terms 
specified  in  §  86.606  to 

(A)  Monitor  vehicle  selection  pursu- 
ant to  §  86.607, 

(B)  S^ect  vehicles  for  testing  pursu- 
ant to  §  86.607,  or 

(C)  Monitor  vehicle  testing  performed 
to  satisfy  any  of  the  requirements  of 
this  part;  or 

(vii)  Any  EPA  Enforcement  Officer  is 
denied  "reasonable  assistance"  as  defined 
in  §  86.606  in  examining  any  of  the  items 
listed  in  that  section;  or 

(viii)  The  manufacturer  refuses  to 
comply  with  the  requirements  of  §§  86.- 
604(a),  86.605,  86.607,  86.608,  86.610,  or 
86.611. 

(2)  The  sanction  of  suspending  a  cer- 
tificate may  not  be  Imposed  for  the  rea- 
sons in  paragraphs  (d)(1)  (1),  (11)  or 
(viii)  of  this  section  where  such  refusal 
is  caused  by  conditions  and  circum- 
stances outside  the  control  of  the  manu- 
facturer which  renders  It  impossible  to 
comply  with  those  requirements.  Such 
conditions  and  circumstances  shall  in- 
clude, but  are  not  limited  to,  any  uncon- 
trollable factors  which  result  in  the  tem- 
porary unavailability  of  equipment  and 
personnel  needed  to  conduct  the  required 
tests,  such  as  equipment  breakdown  or 
failure  or  Illness  of  personnel,  but  shall 
not  Include  failure  of  the  manufacturer 
to  adequately  plan  for  and  provide  the 
equipment  and  personnel  needed  to 
conduct  the  tests.  The  manufacturer 
will  bear  the  burden  of  establishing  the 


presence  of  the  conditions  and  circum- 
stances required  by  this  paragraph. 

(3)  The  sanctions  of  suspending  a  cer- 
tificate may  be  Imposed  for  the  reasons 
in  paragraphs  (d)(1),  (ill),  (iv),  (v), 
(vi) ,  (vii)  of  this  section  only  when  the 
infraction  is  substantial. 

<4>  In  any  case  in  which  a  manufac- 
turer knowingly  submitted  false  or  in- 
accurate information  or  knowingly 
rendered  inaccurate  any  test  data  or 
committed  any  other  fraudulent  acts, 
and  such  acts  contributed  substantially 
to  the  Administrator's  original  decision 
not  to  suspend  or  revoke  a  certificate  of 
conformity  in  whole  or  in  part,  the  Ad- 
ministrator may  deem  such  certificate 
void  from  the  date  of  such  fraudulent 
act. 

(5)  In  any  case  in  which  certification 
of  a  vehicle  is  prop>osed  to  be  suspended 
under  paragraph  (d)  <  1>  (y) .  (d)(1)  (vi) , 
or  (d)(1)  (vii)  of  this  section,  and  in 
which  the  Administrator  has  presented 
to  the  manufacturer  Involved  reasonable 
evidence  that  a  violation  of  §  86.606  in 
fact  occurred,  the  manufacturer,  if  he 
wishes  to  contend  that,  even  though  the 
violation  occurred,  the  vehicle  configura- 
tion or  engine  family  in  question  was  not 
involved  in  the  violation  to  a  degree  that 
would  warrant  suspension  of  certifica- 
tion under  either  paragraph  (d)(1)  (v), 
(d)(1)  (vl),  or  (d)(1)  (vU)  of  this  section, 
shall  have  the  burden  of  establishing  that 
contention  to  the  satisfaction  of  the 
Administrator. 

(6)  Any  suspension  of  certification  un- 
der paragraph  (d)  (1)  of  this  section 
shall: 

(i)  Be  made  only  after  the  manufac- 
turer concerned  has  been  offered  an 
opportunity  for  a  hearing  conducted  in 
accordance  with  §  86.613  hereof  and 

(II)  Not  apply  to  vehicles  no  longer  in 
the  hands  of  the  manufacturer. 

§  86.079-35     Labelin*. 

(a)  The  manufacturer  of  any  motor 
vehicle  (or  motor  vehicle  engine)  subject 
to  the  applicable  emission  standards  of 
this  subpart,  shall  at  the  time  of  manu- 
facture, affix  a  permanent  legible  label, 
of  the  type  and  in  the  manner  described 
below,  containing  the  information  here- 
inafter provided,  to  all  production  mod- 
els of  such  vehicles  (or  engines)  avail- 
able for  sale  to  the  public  and  covered 
by  a  certificate  of  conformity  luider 
§86.078-30  (a). 

(1)  Light-duty  vehicles  and  light-duty 
trucks.  (1)  A  permanent  legible  label 
shall  be  affixed  in  a  readily  visible  posi- 
tion in  the  engine  compartment. 

(il)  The  lal)el  shall  be  affixed  by  the 
vehicle  msmufacturer  who  has  been  is- 
sued tiie  certificate  of  conformity  for 
such  vehicle,  in  such  a  manner  that  It 
cannot  be  removed  without  destroying 
or  defacing  the  label.  The  label  shall  not 
be  affixed  to  any  equipment  which  is 
easily  detached  from  such  vehicle. 

(iii)  The  label  shsill  contain  the  fol- 
lowing information  lettered  Li  the  EJng- 
lish  language  in  block  letters  and  niuner- 
als,  which  shall  be  of  a  color  that  con- 
trasts with  the  bfickground  of  the  label: 

(A)  The  label  heading:  Vehicle  Emis- 
sion Control  Information; 


(B)  Pull  corporate  nsune  and  trade- 
mark of  manufacturer ; 

(C)  Engine  displacement  (in  cubic 
Inches ) .  engine  family  identification  and 
evaporative  family  identification. 

(D)  Engine  tuneup  specifications  and 
adjustments,  as  recommended  by  the 
manufacturer  in  accordance  with  the 
altitude  at  which  tlie  vehicle  is  to  be  sold 
to  the  ultimate  purchaser,  including  but 
not  limited  to  idle  speed (s  > .  ignition  tim- 
ing, the  idle  air-fuel  mixture  setting  pro- 
cedure and  value  (e.g..  idle  CO,  idle  air- 
fuel  ratio,  idle  speed  drop ' .  high  idle 
speed,  initial  injection  timing,  and  valve 
lash  (as  applicable^  as  well  as  other 
parameters  deemed  necessary  by  the 
manufacturer.  These  specifications 
should  indicate  the  proper  transmission 
position  during  tuneup  and  what  acces- 
sories leg.,  air  conditioner),  if  any. 
should  be  in  operation : 

(E)  An  unconditional  statement  of 
compliance  with  the  appropriate  model 
year  U.S.  Environmental  Protection 
Agency  regulations  which  apply  to  light- 
duty  vehicles  or  light-duty  trucks. 

(F)  The  altitude  at  which  the  vehicle 
is  intended  for  sale  to  the  public  as  spec- 
ified by  a  certificate  of  conformity  under 
§  86.078-30. 

(2)  Gasoline- fueled  heavy-duty  en- 
gines. (1)  A  permanent  legible  label  shall 
be  affixed  to  the  engine  in  a  position  in 
which  it  will  be  readily  visible  after  in- 
stallation in  the  vehicle. 

(ii)  The  label  shall  be  attached  to  an 
engine  part  necessary  for  normal  engine 
o[>eration  and  not  normally  requiring  re- 
placement during  engine  hfe. 

(iii)  The  label  shall  contain  the  fol- 
lowing information  lettered  in  the  Eng- 
lish language  in  block  letters  and  nu- 
merals which  shall  be  of  a  color  that 
contrasts  with  the  background  of  the 
label: 

(A)  The  label  heading:  Engine  Ex- 
haust Emission  Control  Information; 

(B)  Full  corporate  name  and  trade- 
mark of  manufacturer; 

(C)  Engine  displacement  (in  cubic 
inches)  and  engine  family  identification; 

(D)  Date  of  engine  manufacture 
(month  and  year) ; 

(E)  Engine  tuneup  specifications  and 
adjustments  as  recommended  by  the 
manufacturer,  including  idle  speed,  igni- 
tion timing,  and  the  idle  air-fuel  mix- 
ture setting  procedure  and  value  (e.g.. 
idle  CO,  idle  air-fuel  ratio,  idle  speed 
drop) ,  and  valve  lash.  These  specifica- 
tions should  Indicate  the  proper  trans- 
mission position  during  tuneup  and  what 
accessories  (e.g.,  air  conditioner) ,  if  any. 
should  be  in  operation; 

(F)  An  unconditional  statement  of 
compliance  with  the  appropriate  model 
year  U.S.  Environmental  Protection 
Agency  regulations  applicable  to  gaso- 
line-fueled heavy-duty  engines. 

(iv)  The  label  may  be  made  up  of  one 
or  more  pieces  provided  that  all  pieces 
are  permanently  attached  to  the  same 
engine  part. 

(3)  Diesel  heavy-duty  engines.  (1)  A 
permanent  legible  label  ShaU  be  affixed 
to  the  engine  in  a  position  in  which  it 
will  be  readily  visible  aiter  installation 
in  the  vehicle. 
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(U)  The  label  shall  be  attached  to  an 
engine  part  necessary  for  normal  engine 
operation  and  not  normally  requiring  re- 
placement during  engine  life. 

(iii>  The  label  shall  contain  the  fol- 
lowing Information  lettered  in  the  Eng- 
lish language  in  block  letters  and  num- 
erals which  shall  be  of  a  color  that  con- 
trasts with  the  background  of  the  label: 

(A)  The  label  heading:  Engine  Ex- 
haust Emission  Control  Information; 

(B)  Pull  corporate  name  and  trade- 
mark of  manufacturer; 

(C)  Engine  family  identification  and 
model; 

(D)  Date  of  engine  manufacture 
(month  and  year) ; 

(E)  Engine  specification: 

Advertised  hp. at r.p.m. 

Fuel  rate  at  advertised  hp. mm',  stroke. 

Valve  lash (Inches). 

Initial  Injection  timing  (If  adjustable) 

(Tlie  Information  applicable  to  each  engine 
Is  to  be  Inserted  on  the  appropriate  line.) 

(P)  An  unconditional  statement  of 
compliance  with  the  appropriate  model 
year  U.S.  Environmental  Protection 
Agency  regulations  applicable  to  Diesel 
heavy-duty  engines. 

(Iv)  The  label  may  be  made  up  of  one 
or  more  pieces  provided  that  all  pieces 
are  permanently  attached  to  the  same 
engine  or  vehicle  part  as  applicabla. 

(b)  The  provisions  of  this  section  shall 
not  prevent  a  manufacturer  from  also 
reciting  on  the  label  that  such  vehicle 
(or  engine)  conforms  to  any  applicable 
state  emission  standards  for  new  motor 
vehicles  (or  new  motor  vehicle  engines) 
or  any  other  Information  that  such  man- 
ufacturer deems  necessary  for,  or  useful 
to,  the  proper  operation  and  satisfactory 
maintenance  of  the  vehicle  (or  engine>. 

(c)  (1)  The  manufacturer  of  any 
light-duty  vehicle  or  light-duty  truck 
subject  to  the  emission  standards  of  this 
subpart  shall,  in  addition  and  subse- 
quent to  setting  forth  those  statements 
on  the  label  required  by  the  Department 
of  Transportation  (DOT)  pursuant  to  49 
CPR  567.4  set  forth  on  the  DOT  label  or 
on  an  additional  label  located  in  prox- 
imity to  the  DOT  label  and  affixed  as  de- 
scribed in  49  CPR  567.4(b) ,  the  following 
Information  in  the  English  language, 
lettered  In  block  letters  and  numersOs 
not  less  than  three  thirty-seconds  of  an 
Inch  high,  of  a  color  that  contrasts  with 
the  background  of  the  label : 

(1)  The  Heading:  "Vehicle  Emission 
Control  Information" 

(U)  The  Statement:  "This  Vehicle 
Conforms  to  U.S.  EPA  Regulations  Ap- 
plicable to  1978  Model  Year  New  Motor 
Vehicles" 

(111)  One  of  the  following  statements. 
as  applicable.  In  letters  and  numerals 
not  less  than  six  thirty-seconds  of  an 
Inch  high  and  of  a  color  that  contrasts 
with  the  background  of  the  label: 

(A)  For  all  vehicles  certified  as  non- 
catalyst-equlpped:  "NON-CATLYST" 

(B)  For  all  vehicles  certified  as  cata- 
lyst-equipped which  are  Included  in  a 
manufacturer's  catalyst  control  program 
for  which  approval  has  been  given 
by  the  Administrator:  "CATALYST- 
APPROVED  FOR  IMPORT" 


(C)  For  all  vehicles  certified  as  cata- 
lyst-equipped which  are  not  included  in 
a  manufacturer's  catalyst  control  pro- 
gram for  which  prior  approval  has  been 
given  by  the  Administrator:  "CATA- 
LYST" 

(2)  In  lieu  of  selecting  either  of  the 
labeling  options  of  paragraph  (c)  (1)  of 
this  section,  the  manuafacturer  may  add 
the  information  required  by  paragraph 
(c)  (1)  (iii)  of  this  section  to  the  label 
required  by  paragraph  (a)  of  this  sec- 
tion. The  required  information  will  be 
set  forth  in  the  manner  prescribed  by 
paragraph  (ci  (D  <iii>. 

(d)  Incomplete  light-duty  trucks  and 
Incomplete  heavy-duty  vehicles  option- 
ally certified  as  light  duty  trucks  shall 
have  the  following  statement  printed  on 
the  label  required  In  jBaragraph  (a)  (1) 
of  this  section  in  lieu  of  the  statement 
required  by  (a)  (1)  (iii)  (E)  of  this  sec- 
tion: "This  vehicle  conforms  to  U.S. 
EPA  regulations  applicable  to  19-.  Mod- 
el Year  New  Motor  Vehicles  when  com- 
pleted at  a  maximimi  curb  weight  of 

pounds  and  a  maximum  frontal  area  of 
square  feet." 

(e)  Incomplete  heavy-duty  vehicles 
having  an  8500  pound  gross  vehicle 
weight  rating  or  less  shall  have  the  fol- 
lowing statement  printed  on  the  label 
required  in  paragraph  (a)  (2)  or  (a)  (3) 
of  this  section  In  lieu  of  the  statement 
required  by  paragraph  (a)  (2)  (ill)  F  or 
(a)(3)(lll)F  of  this  section:  "This  en- 
gine conforms  to  U.S.  EPA  regulations 
applicable  to  19__  Model  Year  New 
Heavy  Duty  Engines  when  installed  in 
a  vehicle  completed  at  a  curb  weight  of 
more  than  6000  pounds  or  with  a  fron- 
tal area  greater  than  46  square  feet." 

(f)  The  manuf£u;turer  of  any  Incom- 
plete vehicle  shall  notify  the  purchaser 
of  such  vehicle  of  any  curb  weight, 
frontal  area  or  gross  vehicle  weight  rat- 
ing limitations  affecting  the  emissions 
certificate  applicable  to  that  vehicle. 
This  notification  shall  be  transmitted  In 
a  manner  consistent  with  NHTSA  safe- 
ty notificatlOTi  requirements  published 
in  40  CFR  568. 

Subpart  B — Emission  Regulations  for  1977 
and  Later  Model  Year  New  Light-Duty 
Vehicles  and  New  Light-Duty  Trucks; 
Test  Procedures. 

§  86.101      Cencro]  applicability. 

(a)  The  provisions  of  this  subpart  are 
applicable  to  1977  and  later  model  year 
new  light-duty  vehicles  and  light-duty 
trucks. 

(1)  Sections  86.101  through  86.145- 
78  apply  for  1978  and  later  model  years. 

(2)  Sections  86.177-4  through  86.177- 
23  apply  for  the  1977  model  year  only. 

(b)  Provisions  of  this  subpart  apply  to 
tests  performed  by  both  the  Administra- 
tor and  motor  vehicle  manufacturers. 

§   86.102     Definitions. 

The  definitions  In  5S  86.077-2  and  86.- 
078-2  apply  to  this  subpctft. 

§  86.103      Abbreviations. 

The  abbreviations  in  {  86.078-3  apply 
to  this  subpart. 


§86.104—78     Section    numbering;    con- 
struction. 

(a)  The  model  year  of  initial  applica- 
bility Is  Indicated  by  the  section  number. 
The  two  digits  following  the  hyphen  des- 
ignate the  first  model  year  for  which  a 
section  is  effective.  A  section  remains  ef- 
fective until  superseded. 

Example.  Section  86.111-78  applies  to  the 
1978  and  subsequent  model  years  until  su- 
perseded. If  a  I  86.111-81  Is  promulgated  It 
would  take  effect  beginning  with-  the  1981 
model  year:  $  86.111-78  would  apply  to  model 
years  1978  through  1980. 

(bi  Unless  indicated  otherwise,  all 
provisions  in  this  subpart  apply  to  both 
gasoline-fueled  and  Diesel  vehicles. 

§86. lOS— 78      Introduction:    sinu-liirr   of 
.«ubpart. 

•  a)  This  subpart  describes  the  equip- 
ment required  and  the  procedures  to  fol- 
low In  order  to  perform  exhaust  and 
evaporative  emission  tests  on  light-duty 
vehicles  and  light-duty  trucks.  Sub- 
part A  sets  forth  the  testing  requirements 
and  test  Intervals  necessary  to  comply 
with  EPA  certification  procedures. 

(b)  Three  topics  are  addressed  in  this 
subpart.  Sections  86.106  through  86.115 
set  forth  specifications  and  equipment 
requirements;  §8  86.116  through  86.126 
discuss  calibration  methods  and  fre- 
quency; test  procedures  and  data  re- 
quirements are  listed  (in  approximate 
order  of  performance)  in  §§  86.127 
through  86.145. 

§  86.106—78      EqaipiuciU  miuircd:  over- 
view. 

(a)  This  subpart  contains  procedures 
for  both  exhaust  and  evaporative  emis- 
sions tests  on  Diesel  or  gsisoline-fueled 
lisht-duty  vehicles  and  light-duty  trucks. 
Certain  items  of  equipment  are  not  nec- 
essary for  a  particular  test,  e.g.,  evapo- 
rative enclosure  when  testing  Diesel  ve- 
hicles. Equipment  required  and  specifica- 
tions are  as  follows : 

<1)  Ei>aporative  emission  tests;  gaso- 
line-fueled  vehicles.  The  evaporative 
emission  test  is  closely  related  to  and 
co.nnected  with  the  exhaust  emission  test. 
All  vehicles  tested  for  evaporative  emis- 
sions must  be  tested  for  exhaust  emis- 
sions. Further,  unless  the  evaporative 
emission  test  is  waived  by  the  Adminis- 
trator imder  !  86.078-26,  all  gasoline- 
fueled  vehicles  must  undergo  both  tests. 
(Diesel  vehicles  are  excluded  from  the 
evaporative  emission  standard.)  Section 
86.107  specifies  the  necessary  equipment. 

(2)  Exhaust  emission  tests.  All  vehicles 
subject  to  this  subpart  are  tested  for  ex- 
haust emissions.  Diesel  and  gasoline- 
fueled  vehicles  are  tested  Identically  with 
the  exception  of  hydrocarbon  measure- 
ments; Diesel  vehicles  require  a  heated 
hydrocarbon  detector,  §  86.109.  All  gaso- 
line-fueled vehicles  are  either  tested  for 
evaporative  emissions  or  imdergo  a  di- 
urnal heat  build,  Diesel  vehicles  are  ex- 
cluded from  this  reqtitrement.  Equipment 
necessary  and  specifications  appear  in 
!§  86.108  through  86.114. 

(3)  Fuel,  analvtical  gas.  and  driving 
schedule  speciflcaticms.  Fuel  specifica- 
tions for  exhaust  and  evaporative  emls- 
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slon  testing  and  for  mileage  accumula- 
tion for  gasoline-fueled  and  Diesel  ve- 
hicles are  specified  in  §  86.113.  Analytical 
gases  are  specified  in  S  86.114.  The  EPA 
Urban  Dynamometer  Driving  Schedule 
for  use  in  exhaust  testing  is  specified  in 
§  86.115  and  Appendix  I. 

§  86.107-78     Sampling     and     analytical 
system ;  evaporative  emissions. 

(a)  Component  description  (evapora- 
tive emissions  sampling  system ) .  The  fol- 
lowing components  will  be  used  in  evapo- 
rative emissions  sampling  systems  for 
testing  under  this  subpart. 

(1)  Evaporative  emission  measurement 
enclosure.  The  enclosure  shall  be  readily 
sealable,  rectangular  in  shape,  with  spsw;e 
for  personnel  access  to  all  sides  of  the 
vehicle.  Whfen  sealed,  the  enclosure  shall 
be  gas  tight  in  accordance  with  §  86.117. 
Interior  surfaces  must  be  impermeable  to 
hydrocarbons.  One  surface  should  be  of 
flexible,  impermeable  material  to  allow 
for  minor  volume  changes,  resulting  from 
temperature  changes.  Wall  design  should 
promote  maximum  dissipation  of  heat, 
and  if  artificial  cooling  is  used,  interior 
surface  temperatures  shall  not  be  less 
than  68°  F  (20°  C) . 

(2)  Evaporative  emission  hydrocarbon 
analyzers.  A  hydrocarbon  analyzer  utiliz- 
ing the  hydrogen  fiame  Ionization  prin- 
ciple (FID)  shall  be  used  to  monitor  the 
atmosphere  within  the  enclosure.  Instru- 
ment bypass  flow  may  be  returned  to  the 
enclosure.  The  FID  shall  have  a  response 
time  to  90  percent  of  final  reading  of  less 
than  1.5  seconds,  and  be  capable  of  meet- 
ing performance  requirements  expressed 
as  a  function  of  Cd:  where  C.i«  Is  the 
specific  enclosure  hydrocarbon  level,  in 
ppm,  corresponding  to  the  evaporative 
emission  standard: 

(I)  Stability  of  the  analyzer  shsdl  be 
better  than  0.01  dd  ppm  at  zero  and 
span  over  a  15-minute  period  on  all 
ranges  used. 

(II)  Repeatability  of  the  analyzer,  ex- 
pressed as  one  standard  deviation,  shall 
be  better  than  0.005  C.td  ppm  on  all 
ranges  used. 

(3)  Evaporative  emission  hydrocarbon 
data  recording  system.  The  electrical 
output  of  the  FID  shsdl  be  recordsd  at 
least  at  the  initiation  and  termination 
of  each  diurnal  or  hot  soak.  The  record- 
ing may  be  by  means  of  a  strip  chart 
potentiometric  recorder,  by  use  of  an  on- 
line computer  system  or  other  suitable 
means.  In  any  case,  the  recording  sys- 
tem must  have  operational  characteris- 
tics (Signal  to  noise  ratio,  speed  of  re- 
sponse, etc.)  equivalent  to  or  better  th£m 
those  of  the  signal  source  being  recorded, 
and  must  provide  a  permanent  record  of 
results.  The  record  shall  show  a  positive 
indication  of  the  initiation  and  comple- 
tion of  each  diumtil  or  hot  soak  along 
with  the  time  elapsed  between  initiation 
and  completion  of  each  soak. 

(4)  Tank  fuel  heating  system.  The 
tank  fuel  heating  system  shall  consist  of 
a  heat  source  and  a  temperature  con- 
troller. A  typical  heat  source  is  a  2000  W 
heating   pad.    Other    sources    may    be 


used  as  required  by  circumstances.  The 
temperature  controller  may  be  manual, 
such  as  a  variable  voltage  transformer, 
or  may  be  automated.  The  heating  sjrs- 
tem  must  not  cause  hot  spots  on  the  tank 
wetted  surface  which  could  cause  local 
overheating  of  the  fuel.  Heat  must  not  be 
applied  to  the  vapor  in  the  tank  above 
the  liquid  fuel.  The  temperature  con- 
troller must  be  capable  of  controlling  the 
fuel  tank  temperature  during  the  diurnal 
soak  to  within  ±3"  F  (1.7°  C)  of  the 
following  equation: 

F  =  To^0.4  t 

or  for  SI  units : 
C=To-|-(2/9)t 

Where : 

F=Teniperatiu'e  In  °F 
d=  Temperature  In  "C 
t=Tlme  since  start  of  test  In  minutes 
To  =  Initial  temperature 

(5)  Temperature  recording  system. 
Strip  chart  recorder (s)  or  automatic 
data  processor  shall  be  used  to  record  en- 
closure ambient  and  vehicle  fuel  tank 
temperature  during  the  evaporative 
emissions  test.  The  temperature  recorder 
or  data  processor  shall  record  each  tem- 
perature at  least  once  every  minute.  The 
recording  system  shall  be  capable  of  re- 
solving time  to  ±15s  and  capable  of 
resolving  temperature  to  ±0.75°  F. 
(0.42°  C) .  The  temperature  recording 
system  (recorder  and  sensor)  shall  have 
an  accuracy  of  ±3°  P  (1.7°  G).  The 
recorder  (data  processor)  shall  have  a 
time  accuracy  of  ±15s  and  a  precision 
of  ±15s.  Two  ambient  temperature 
sensors,  connected  to  provide  one  average 
output,  shall  be  located  in  the  enclosure. 
These  sensors  shall  be  located  at  the  ap- 
proximate vertical  centerline  of  each  side 
wall  extending  4  inches  (nominally)  into 
the  enclosure  at  a  height  of  3 ±0.5  ft 
(0.9±0.2  m) .  The  vehicle  fuel  tank  tem- 
perature sensor  shall  be  located  in  the 
fuel  tank  so  as  to  measure  the  tempera- 
ture of  the  prescribed  test  fuel  at  the 
approximate  mid-volume  of  the  fuel. 
Manufacturers  shall  arrange  that  vehi- 
cles furnished  for  testing  at  Federal 
certification  facilities  be  equipped  with 
Iron-constantan  Type  J  thermocouples 
for  measurement  of  fuel  tank  tempera- 
ture. 

(6)  Purge  blower.  One  or  more  port- 
able or  fixed  blowers  shall  be  used  to 
purge  the  enclosure.  The  blowers  shall 
have  sufficient  fiow  capacity  to  reduce 
the  enclosure  hydrocarbon  concentration 
from  the  test  level  to  the  ambient  level 
between  tests.  Actual  flow  capacity  will 
depend  upon  the  time  available  between 
tests. 

(7)  Mixing  blower.  One  or  more  small 
blowers  or  fans  with  a  total  capacity  of 
200  to  1000  cfm  shall  be  used  to  mix 
the  c<xitent8  of  the  enclosure  during 
evaporative  emission  testing.  No  portic«i 
of  the  air  stream  shall  be  directed  to- 
wards the  vehicle.  Maintenance  of  imi- 
form  concentrations  throughout  the  en- 
closure is  important  to  the  accuracy  of 
the  test. 


§  86.108-78     Dynamometer. 

The  dynamometer  shall  have  a  power 
absorption  unit  for  simulati(»i  of  road 
load  power  and  flywheels  or  other  means 
of  simulating  the  inertia  weight  as 
specified  in  §  86.129. 

§  86.109—78      Exhaust  gas  sampling  sys- 
tem. 

(a)(1)  General.  Tlie  exhaust  gas  sam- 
pling system  is  designed  to  measure  the 
true  mass  emissions  of  vehicle  exhaust. 
In  the  CVS  conc^t  of  measuring  mass 
emissions,  two  ccwditions  must  be  satis- 
fied; the  total  volume  of  the  mixture  of 
exhaust  and  dilution  air  must  be  meas- 
ured, and  a  continuously  proportioned 
sample  of  volimie  must  be  collected  for 
analysis.  Mass  emissions  are  determined 
from  the  sample  concentration  and 
totalized  flow  over  the  test  period. 

(2)  Positive  Displacement  Pump.  The 
Positive  Displacement  Pump-Constant 
Volume  Sampler  (PDP-CVS) ,  Figure 
B78-1,  satisfies  the  first  condition  by 
metering  at  a  constant  temperature  suid 
pressure  through  the  pimip.  The  total 
volume  is  measured  by  counting  the 
revolutions  made  by  the  calibrated 
positive  displacement  pump.  The  pro- 
portional sample  is  achieved  by  sampling 
at  a  constant  flow  rate. 

(3)  Critical  Flow  Venturi.  The  opera- 
tion of  the  Critical  Flow  Venturi-Con- 
stant  Volume  Sample  (CFV-CVS),  Fig- 
ure B78-2,  is  based  upon  the  principles  of 
fluid  dynamics  associated  with  critical 
flow.  Proportional  sampling  throughout 
temperature  excursions  is  maintained  by 
use  of  a  small  CFV  in  the  sample  line. 
The  variable  mixture  flow  rate  is  main- 
tained at  sonic  velocity,  which  is  directly 
proix)rticmal  to  the  square  root  of  the 
gas  temperature,  and  is  computed  con- 
tinuously. Since  the  pressure  and  tem- 
perature axe  the  same  at  both  venturi 
inlets,  the  sample  voliune  is  proportional 
to  the  total  volume. 

(4)  Diesel  sampling.  Diesel  vehicles  re- 
qiuire  a  heated  flame  ionization  detector 
(HFID)  for  hydrocarbon  analysis.  The 
sample  must  be  taken  as  close  as  practi- 
cal to  the  mixing  point  of  the  dilution  air 
and  exhaust  sample.  The  HPTD,  by  de- 
sign, draws  its  sample  at  a  constant  flow 
rate.  Unless  compensation  for  varying 
flow  is  made  the  HFID  mu.";t  be  used 
with  a  constant  flow  system  to  insure  a 
representative  sample. 

(5)  Other  sj/sfems.  Other  sampling 
systems  may  be  used  if  shown  to  yield 
equivalent  results,  and  if  approved  in  ad- 
vance by  the  Administrator  (e.g.,  a  heat 
exchanger  with  the  CFV-CVS;  an  elec- 
tronic flow  integrator  without  a  heat  ex- 
changer, with  the  PDP-CVS;  or,  for 
Diesel  HC  measurements,  an  electronic 
flow  compensator  with  the  CFV-CVS). 

(b)  Component  description,  PDP-CVS. 
The  PDP-CVS.  Figure  B78-1,  consists  of 
a  dilution  air  filter  and  mixing  assembly, 
heat  exchanger,  positive  displacement 
pump,  sampling  system,  and  ass(x;iated 
valves,  pressure  and  temperature  sensors. 
The  PDP-Crvs  shall  conform  to  the  fol- 
lowing requirements: 
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(1)  Static  pressure  variations  at  the 
tailpipe(s)  of  the  vehicle  shall  remain 
within  ±5  Inches  of  water  (1.2  kPa)  of 
the  static  pressure  variations  measured 
during  a  dynamometer  driving  cycle  with 
no  connection  to  the  tailpipe(s).  (Sam- 
pling systems  capable  of  maintaining  the 
static  pressure  to  within  ±1  inch  of 
water  (0.25  kPa)  wiU  be  used  by  the  Ad- 
ministrator if  a  written  request  substan- 
tiates the  need  for  this  closer  tolerance.) 

(2)  The  gas  mixture  temperature, 
measured  at  a  point  immediately  ahead 
of  the  positive  displacement  pump,  shall 
be  within  ±10°  P  (5.6°  C)  of  the  designed 


operating  temperature  at  the  start  of  the 
test.  The  gas  mixture  temperature  varia- 
tion from  its  value  at  the  start  of  the  test 
shall  be  limited  to  ±10°  P  (5.6°  C)  dur- 
ing the  entire  test.  The  temperature 
measuring  system  shall  have  an  accuracy 
and  precision  of  ±2°  P  (1.1°  C). 

(3)  The  pressure  gauges  shall  have  an 
accuracy  and  precision  of  ±3  mm  Hg 
(0.4  kPa). 

(4)  The  flow  capacity  of  the  CVS  shall 
be  large  enough  to  eliminate  water  con- 
densation in  the  system  (300  to  350  cfm, 
0.140  to  0.165  m'/s,  is  sufficient  for  most 
vehicles ) . 
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f5j  Sample  collection  bajgs  for  dilu- 
tion air  and  exhaust  samples  shall  be  of 
sufficient  size  so  as  not  to  impede  sample 
flow. 

(c)  Component  description,  CFV-CVS. 
The  CFV-CVS,  Figure  B78-2  comists  of 
a  dilution  air  filter  and  mixing  assembly, 
cyclone  particulate  separator,  sampling 
venturi,  critical  flow  venturi,  sampling 
system,  and  assorted  valves,  pressure  and 
temperature  sensors.  The  CP^-CVS  shall 
conform  to  the  following  requirements: 

(1)  Static  presstire  variations  at  the 
tailpipe fs)  of  the  vehicle  shall  remain 
within  ±5  inches  of  water  (1.2  kPa)  of 
the  static  pressure  variations  measured 
during  a  dynamometer  driving  cycle 
with  no  connection  to  the  tailpipe's). 
(Sampling  systems  capable  of  maintain- 
ing the  static  pressure  to  within  ±  1  inch 
of  water  (0.25  kPa)  will  be  used  by  the 
Administrator  if  a  written  request  sub- 
stantiates the  need  for  this  closer 
tolerance. ) 

(2)  The  temperature  measuring  S3rs- 
tem  shall  have  an  accuracy  and  precision 
of  ±2'  F  (1.1°  C)  and  a  response  time 
of  0.100  seconds  to  62.5  percent  of  a  tem- 
perature change  (as  measured  in  hot 
silicone  oil). 

(3)  The  pressure  measuring  system 
shall  have  an  acciiracy  and  precision  of 
±3  mm  Hg  (0.4  kPa) . 

(4)  The  flow  capacity  of  the  CVS  shall 
be  large  enough  to  virtually  eliminate 
water  condensation  in  the  system  (300  to 
350  cfm.  0.142  to  0.165  mVs,  is  sufficient 
for  most  vehicles) . 

(5)  Sample  collection  bags  for  dilution 
air  and  exhaust  samples  shall  be  of  suffi- 
cient size  so  as  not  to  Impede  sample  flow. 
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§  86.110-78 

§86.111-78 
tern. 

<a)  Schematic  drawings.  Figure  B78-3 
is  a  schematic  drawing  of  the  exhaust 
gas  analytical  system.  The  schematic  of 
the  hydrocarbon  analysis  train  for  Diesel 
vehicles  is  shown  as  part  of  Figure 
B78-1.  Since  various  conflgtirations  can 
produce  accurate  results,  exact  conform- 
ance with  either  drawing  is  not  required. 
Additional  components  such  as  instru- 
ments, valves,  solenoids,  pumps  and 
switches  may  be  used  to  provide  addi- 
tional information  and  coordinate  the 
functions  of  the  component  systems. 

(b)  Major  component  description.  The 
analytical  system,  Figure  B78-3,  consists 
of  a  flame  ionization  detector  (FID)  for 
the  determination  of  hydrocarbons,  non- 
dispersive  infrared  analyzers  (NDIR)  for 
the  determination  of  carbon  monoxide 
and  carbon  dioxide  and  a  chemilumines- 
cence  analyzer  (CL)  for  the  determina- 
tion of  oxides  of  nitrogen.  A  heated  flame 
Ionization  detector  (HPTD)  Is  used  for 
the  continuous  determination  of  hydro- 
carbons from  Diesel  fueled  vehicles.  Fig- 
ure B78-1.  The  exhaust  gas  analytical 
system  shall  conform  to  the  following 
requirements: 

(1)  The  CL  requires  that  the  nitrogen 
dioxide  present  in  the  sample  be  con- 


Terted  to  nitric  oxide  before  analysis. 
Other  types  of  analyzers  vaaj  be 
used  If  shown  to  yield  equivalent  re- 
sults and  If  approved  In  advance  by- 
the  Administrator. 

(2)  The  carbon  monoxide  (NDIR)  an- 
alyzer may  require  a  sample  conditioning 
eoltunn  containing  CaSO«.  or  inrfinj^ttng 
silica  gel  to  remove  water  vajDor  and  con- 
taining ascarlte  to  remove  carbon  dioxide 
from  the  CO  analysis  stream. 


'  rO«  CMESCL  HC  ANAIYUS 
SEE  FIG.  171- 1 


(I)  n  CO  instruments  which  are  es- 
scfitiany  free  at  OOi  and  water  vapor  in- 
terference are  used,  the  use  of  the  eoodl- 
tloning  column  may  be  deleted,  see  §  S  86.- 
122  and  86.144. 

(II)  A  CO  Instrument  will  be  consid- 
ered to  be  essentially  free  of  CO<  and 
water  vapor  Interference  if  its  response  to 
a  mixture  of  3  percent  CO,  in  N,  which 
has  beoi  bubbled  through  water  at  nxxn 
tonperature  produces  an  equivalent  CO 
response,  as  measured  on  the  most  sensi- 
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FIGURE  iri-S  EXHAUST  CAS  ANAIYTICAL  SYSTEM 


tlv«  CO  range,  which  Is  less  than  1  per- 
cent of  full  scale  CO  c(»acentratlcHi  on 
ranges  above  300  mm  fun  scale  or  less 
than  3  inm  on  ranges  below  300  ppm  full 
wale,  see  S  86.122. 

(8)  Por  Diesel  vehicles  a  continuous 
•ample    shall    be    measured    using    a 


heated  analyzer  train  as  shoira  In  Fig- 
ure B78-1.  The  train  shall  Include  a 
heated  continuous  •anii>llng  Mty>_  a 
heated  particulate  filter,  and  a  heated 
hydrocarbon  Instrument  CSFID)  oom- 
plete  with  heated  pump,  filter  and  flow 
control  system. 
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(1)  The  response  time  of  this  Instru- 
ment shall  be  less  than  1.5  seconds  for  90 
percent  of  full-scale  response. 

(il>  Sample  transport  time  from  sam- 
pling point  to  inlet  of  instrument  shall 
be  less  than  4  seconds. 

(iii)  The  sample  line  and  filter  shall  be 
heated  to  a  set  point  ±10°  F  (±5.6'  C) 
between  300  and  390°  F  (149  and  199°  C) . 

(c)  Other  analyzers  and  equipment. 
Ottier  types  of  analyzers  and  equipment 
may  be  used  if  shown  to  yield  equivalent 
results  and  if  approved  in  advance  by  the 
Administrator. 


§  86.112-78      [Reserved] 

§  86.113-78     Fael  specifications. 

(a)  Gasoline.  (1)  Gasoline  having  the 
following  specifications  will  be  used  by 
the  Administrator  in  exhaust  and  evapo- 
rative emission  testing.  Gasoline  having 
the  following  specifications  or  substanti- 
ally equivalent  specifications  approved 
by  the  Administrator,  shall  be  used  by  the 
manufacturer  in  exhaust  and  evapora- 
tive testing,  except  that  the  lead  and  oc- 
tane specifications  do  not  apply. 


Item 


ASTM 


Leaded 


Unleaded 


Octane.  re!iparch.  minimum D2699  100  f* 

Pb.  (organic).  Krams/U.S.  gallon '1.4  0.00-0.05 

Distillation  range: 

IBP"°F                                    D86  75-9.S  75-<»5 

10  potpointV°F D86  120-135  120-135 

.50  pet  point,  "F D86  200-230  200-230 

90  pet  point. -F D86  300-325  300-325 

EP,°F  (maximum) D86  415  415 

Sulphur,  weight  percent,  maximum D1266  0.10  0.10 

Phosphorous.  grams/U.S.  gallon,  maximum 0.01  0.005 

RVP»«,  per  square  inch.. D323  8.7-9.2  17-9.2 

Hydrocarbon  composition: 

Olefins,  percent,  maximum D1319  10 

Aeromaties.  percent,  maximum D1319  35 

Saturates D1319  (•)  (•) 


10 
35 


<  Minimum. 

»  For  testing  at  altitudes  above  1.219  m  (4.000  ft)  the  specified  range  is  75-105. 

'  For  testing  which  is  unrelated  to  evaporative  emission  control,  the  specified  range  is  S.0-9.2. 

«  For  testing  at  altitude';  above  1,219  m  (4,000  (t)  the  specified  range  is  7.9-9.2. 

•  Remainder. 


(2)  Gasoline  representative  of  com- 
mercial gasoline  which  wUl  be  generally 
available  through  retail  outlets  shall  be 
used  in  service  accumulation.  For  leaded 
gasoline  the  minimum  lead  content  shall 
be  1.4  grams  per  U.S.  gallon,  except  that 
where  the  Administrator  determines  that 
vehicles  represented  by  a  test  vehicle  will 
be  operated  using  gasoline  of  different 
lead  content  than  that  prescribed  in 
this  paragraph,  he  may  consent  in  writ- 
ing to  use  of  a  gasoline  with  a  different 
lead  content.  The  octane  rating  of  the 
gasoline  used  shall  be  no  higher  than 
4.0  research  octane  numbers  above  the 
minimum  recommended  by  the  manufac- 
turer. The  Reid  Vapor  Pressure  of  the 
gasoline  used  shall  be  characteristic  of 
the  motor  fuel  used  during  the  season 
in  which  the  service  accumulation  talces 
place. 

(3>  The  specification  range  of  the 
gasoline  to  be  used  under  paragraph  (a) 
(2>  of  this  section  shall  be  reported  in 
accordance  with  §  86.078-21  (b)  (3). 

(b>  Diesel  fuel.  (1)  The  Diesel  fuels 
employed  for  testing  shaU  be  clean  and 
bright,  with  pour  and  cloud  points  ade- 
quate for  operability.  The  Diesel  fuel  may 
contain  nonmetallic  additives  as  follows: 
Centane  improver,  metal  deactivator, 
antioxidant,  dehazer,  antirust,  pour  de- 
pressant, dye,  and  dispersant. 

(2)  Diesel  fuel  meeting  the  following 
specifications,  or  substantially  equivalent 
specifications  approved  by  the  Adminis- 
trator, shall  be  used  in  exhaust  emissions 
testing.  The  grade  of  Diesel  fuel  recom- 
mended by  the  engine  msmufacturer 
commercially  designated  as  "Type  20" 
grade  Diesel  fuel  shall  be  used. 


Item 


ASTM  test 
method  No. 


Type  2-D 


Tetane D613  42-50 

Distillation  range D96  

TBP,°F 340^00 

lOpct  point.'F - -.-  400-160 

SOpct  point,°F 470-540 

90  pet  point,  "F 550-610 

EP,°F ---  580-660 

Gravity,  "API 0287  33-37 

Total  sulfur,  percent .-.  D129  or  0.2-0.5 

D2&!2 

Hydrocarbon  composition..  D1319  - 

Aromatics,         percent  27 

(minimum). 

Paraffins,   naphthenes,  Remainder 

olefins. 

Flashpoint  °F  (minimum)..  D93  130 

Viscosity,  centistokes D44o  2.0-3.2 


(3)  Diesel  fuel  meeting  the  following 
specifications,  or  substantially  equivalent 
specifications  approved  by  the  Admlnls- 
tractor,  shall  be  used  in  service  accumu- 
lation. The  grade  of  Diesel  fuel  recom- 
mended by  the  engine  manufswjturer, 
commercially  designated  as  "Type  2-D" 
grade  Diesel  fuel  shall  be  used. 


Item 


ASTM  test 
method  No. 


Type  2-D 


Cetane  (minimum) D613  38-58 

Distillation  range: 

90  percent  point,  "F D86  430-630 

Gravity  "API -  D237  30-12 

Total  sulfur,  percent  (mini-  D129  or  0. 2 

mum) .  DaiQS 

Flashpoint,  °F  (minimum).  D93  130 

Viscosity,  centistokes D456  1.5-4.6 


(4)  Other  petroleum  distillate  fuel 
specifications: 

(i)  Other  petroleum  distillate  fuels 
may  be  used  for  testing  and  service  ac- 
cumulation provided  they  are  commer- 
cially available,  and 


(11)  Information,  acceptable  to  the  Ad- 
ministrator, Is  provided  to  show  that 
only  the  designated  fuel  would  be  used 
In  customer  service,  and 

(ill)  Use  of  a  fuel  listed  under  para- 
graphs (b)  (2)  and  (b)  (3)  of  this  sectioa 
.  would  have  a  detrimental  effect  on  emis- 
sions or  durability,  and 

(iv)  Written  approval  from  the  Ad- 
ministrator of  the  fuel  specifications 
must  be  provided  prior  to  the  start  of 
testing. 

(5)  The  specification  range  of  the 
fuels  to  be  used  under  paragraphs  (b) 
(2).  (b)(3),  and  (b)(4)  of  this  section 
shall  be  reported  in  accordance  with 
§86.078-21  (b)(3). 

§  86.114—78     Analytical  gases. 

(a)  Analyzer  gases. 

(1)  Gases  for  the  CO  and  CO- analyz- 
ers shall  be  single  blends  of  CO  and  CO, 
respectively  using  nitrogen  as  the 
diluent. 

(2)  Gases  for  the  hydrocarbon  ana- 
lyzer shall  be  single  blends  of  propane 
using  air  as  the  diluent. 

(3)  Gases  for  the  NOx  analyzer  shall 
be  single  blends  of  NO  named  as  NOi 
with  a  maximum  NO2  concentration  of 
5  percent  of  the  nominal  value  using 
nitrogen  as  the  diluent. 

(4)  Fuel  for  the  evaporative  emission 
enclosure  FID  shall  be  a  blend  of  40  ±2 
percent  hydrogen  with  the  balance  being 
helium.  The  mixture  shall  contain  less 
than  1  ppm  equivalent  carbon  response. 
98  to  100  percent  hydrogen  fuel  may  be 
used  with  advance  approval  by  the 
Administrator. 

(5)  The  allowable  zero  gas  (air  or 
nitrogen)  impurity  concentrations  shall 
not  exceed  1  ppm  equivalent  carbon  re- 
sponse, 1  ppm  carbon  monoxide,  0.04  per- 
cent (400  ppm)  carbon  dioxide  and  0.1 
ppm  nitric  oxide. 

(6)  "Zero-grade  air"  includes  artificial 
"air"  consisting  of  a  blend  of  nitrogen 
and  oxygen  with  oxygen  concentrations 
between  18  and  21  mole  percent. 

(7)  The  use  of  proportioning  and  pre- 
cision blending  devices  to  obtain  the  re- 
quired analyzer  gas  concentrations  is  al- 
lowable provided  their  use  has  been  ap- 
proved In  advance  by  the  Administrator. 

(b)  Calibration  gases  should  be  known 
to  within  ±2  percent  of  the  true  values. 

§  86. 1 1 4-79      Analytical  gases. 

(a)  Analyzer  gases. 

( 1 )  Gases  for  the  CO  and  CO-  analyz- 
ers shall  be  single  blends  of  CO  and  CO 
respectively  using  nitrogen  as  the  diluent. 

(2)  Gases  for  the  hydrocarbon  analyz- 
er shall  be  single  blends  of  propane  using 
air  as  the  dUuent. 

(3)  Gases  for  NOx  analyzer  shall  be 
single  blends  of  NO  named  as  NOx.  with 
a  maximum  NO«  concentration  of  5  per- 
cent of  the  nominal  value,  using  nitro- 
gen as  the  dilutent. 

(4)  Fuel  for  the  evaporative  emission 
enclosure  FID  shall  be  a  blend  of  40  it  2% 
hydrograi  with  the  balance  being  helium. 
The  mixture  shall  contain  less  than  1 
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ppm  equivalent  carbon  response.  98  to 
100  percent  hydrogen  fuel  may  be  used 
with  advance  approval  by  the  Admin- 
istrator. 

(5)  The  allowable  nero  gas  (air  or  ni- 
trogen) Impurity  concentrations  shall 
not  exceed  1  ppm  equivalent  carbon  re- 
sponse, 1  ppm  carbon  monoxide,  0.04 
percent  (400  ppm)  carbon  dioxide  and 
0.1  ppm  nitric  oxide. 

(6)  "Zero  grade  air"  Includes  artificial 
"air"  consisting  of  a  Wend  of  nitrogen 
and  oxygen  with  oxygen  concentrations 
between  18  and  21  mole  percent. 

lb)  Calibration  gsises  shall  be  trace- 
able to  within  1  percent  of  NBS  gas 
standards,  or  other  gas  standards 
which  have  been  approved  by  the 
Administrator. 

(c)  Span  gases  shall  be  accurate  to 
within  2  percent  of  true  concentration, 
where  true  concentration  refers  to  NBS 
gas  standards,  or  other  gas  standards 
which  have  been  approved  by  the  Ad- 
ministrator. 

§  86.115-78     EPA    urban    dynamomHer 
driving  schedule. 

(a)  The  dsmamometer  driving  sched- 
ule Is  listed  in  Appendix  I.  The  driving 
schedule  is  defined  by  a  smooth  trace 
drawn  through  tiie  specified  speed  vs. 
time  relationships.  It  consists  of  a  non- 
repetitive  series  of  Idle,  acceleration, 
cruise,  and  deceleration  modes  of  various 
time  sequences  and  rates. 

(b)  The  speed  tolerance  at  any  given 
time  on  the  dynamometer  driving  schW- 
ule  prescribed  in  Appendix  I  or  as  printed 
on  a  driver's  aid  chart  approved  by  the 
Administrator,  when  conducted  to  meet 
the  requirements  of  §  86.137  Is  defined  by 
upper  and  lower  limits.  The  upper  limit 
Is  2  mph  (3.2  km/h)  higher  than  the 
highest  point  on  the  trace  within  1  sec- 
ond of  the  given  time.  The  lower  limit  is 
2  mph  (3.2  km/h)  lower  than  the  lowest 
point  on  the  trace  within  1  second  of  the 
given  time.  Speed  variations  greater  than 
the  tolerances  (such  as  may  occur  dur- 
ing gear  changes)  are  acceptable  pro- 
vided they  occur  for  less  than  2  seconds 
on  any  occasion.  Speeds  lower  than  those 
prescribed  are  acceptable  provided  the 
vehicle  is  operated  at  maximum  available 
power  during  such  occurrences.  When 
conducted  to  meet  the  requirements  of 
S  86.128  the  speed  tolerance  shall  be  as 
specified  above,  except  that  the  upper 
and  lower  limits  shall  be  4  mph  (6.4 
km/h). 

(c)  Figures  B78-4(a)  and  B78--4(b) 
■how  the  range  of  acceptable  speed  t<^- 
erances  for  typical  points.  Figure  B78-4 
(a)  Is  typical  of  portions  of  the  speed 
curve  which  are  Increasing  or  decreas- 
ing throughout  the  two  second  time  In- 
terval. Figure  B78-4(b)  Is  typical  of 
portions  of  the  speed  curve  v^ch  In- 
clude a  maximum  or  mtnlnnim  valoe. 


ALLOWABLE 
RANGE 


RGURE  B78-4o<-DRtVERS  TRACE,  ALLOWABLE  RANGE 


ALLOWABLE 
RANGE 


HGURE  B78-4i>— DRIVERS  TRACE,  ALLOWABLE  RANGE 


§86.116>78     Calibrations;         frequency 
and  overview. 

(a)  CalibraticMis  shall  be  performed  as 
Bpeci&ed  in  S(  86.117  through  86.126. 

(b)  At  least  yearly  or  after  any  main- 
tenance which  could  alter  background 
emission  levds,  enclosure  background 
emission  measurements  shall  be  per- 
formed. 

(c)  At  least  monthly  or  after  any 
maintenance  which  could  altar  callbra- 
tloQ.  the  foUowtng  eallbratlODs  and 
checks  shall  be  performed: 


(1)  Calibrate  the  hydrocarbon  analyz- 
ers (both  evaporative  and  exhaust  In- 
struments), carbon  dioxide  analyzer, 
carbcm  monoxide  analyzer,  and  oxides  ot 
nitrogen  analyzer. 

(2)  Calibrate  the  dynanuKnetcr.  If  the 
dynamcMneter  receives  a  weekly  perf  orm- 
azMx  check  (and  ronalns  within  caURU- 
tlon)  the  monthly  calibration  need  no* 
be  performed. 

(S)  Peifoim  a  hydrocaxtXKi  retentlan 
check  and  cahbratloa  on  tbe 
ttve  «ml86loii€Ddorara. 
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'  d  >  At  least  weekly  or  after  any  main- 
tenance which  could  alter  calibration,  the 
following  calibrations  and  checks  shall 
be  performed : 

( 1 )  Check  the  oxides  of  nitrogen 
converter  eCBciency,  and 

<2)  Perform  a  CVS  system  verifica- 
tion, and 

1 3 1  Run  a  performance  check  on  the 
dynamometer.  This  check  may  be  omit- 
ted if  the  dynamometer  has  been  cali- 
brated within  the  preceding  month. 

<e'  The  CVS  positive  displacement 
pump  or  Critical  Flow  Venturi  shall  be 
calibrated  following  initial  installation, 
major  maintenance  or  as  necessary 
when  indicated  by  the  CVS  system  veri- 
fication 'described  in  S  86.119) . 

'f'  Sample  conditioning  columns,  if 
used  in  the  CO  analyzer  train,  should  be 
checked  at  a  frequency  consistent  with 
observed  column  life  or  when  the  indi- 
cator of  the  column  packing  begins  to 
show  deterioration. 

§86.117—78      Evaporative    emis$>ion     en- 
closure ralibrations. 

The  calibration  of  the  evaporative 
emission  enclosure  consists  of  three 
parts:  Initial  and  periodic  determination 
^  of  enclosure  background  emissions;  ini- 
tial determmation  of  enclosure  internal 
volume;  and  periodic  hydrocarbon  re- 
tention check  and  calibration. 

<a>  Initial  and  periodic  determination 
of  enclosure  background  emissions.  Prior 
to  its  introduction  into  service,  annually 
thereafter,  and  after  any  repair  which 
can  affect  the  enclosure  background 
emissions,  the  enclosure  shall  be  checked 
to  determine  that  it  does  not  contain  ma- 
terials which  will  themselves  emit  hydro- 
carbons. Proceed  as  follows: 

<1)  Zero  and  span  (calibrate  if  re- 
quired)  the  hydrocarbon  analyzer. 

(2)  Purge  the  enclosure  until  a  stable 
background  hydrocarbon  reading  is  ob- 
tained. 

(3)  Turn  on  the  mixing  blower  (if  not 
already  on  • . 

<4)  Seal  enclosure  and  measure  back- 
ground hydrocarbon  concentration,  tem- 
perature, and  barometric  pressure.  These 
are  the  initial  readings  Chc,  T.  and  Pbi 
for  the  enclosure  background  determina- 
tion. 

(5)  Allow  the  enclosure  to  stand  un- 
disturbed without  sampling  for  four 
hours. 

(6)  Measure  the  hydrocarbon  concen- 
tration on  the  same  FID.  This  is  the  final 
concentration,  Cncf.  Also  measure  final 
temperature  and  barometric  pressure. 

(7)  Calculate  the  mass  change  of  hy- 
drocarbons in  the  enclosure  according  to 
the  equations  in  paragraph  (d)  of  this 
section.  The  enclosure  background  emis- 
sions shall  not  be  greater  than  0.4?  for 
the  4  hours. 

(b)  Initial  determination  of  enclosure 
internal  volume.  Prior  to  Its  introduction 
Into  service  the  enclosure  Internal  vol- 
lune  shall  be  determined  by  the  following 
procedure. 


(1)  Carefully  measure  the  Internal 
length,  width  and  height  of  the  enclo- 
sure, accounting  for  Irregularities  (such 
as  braces)  and  calculate  the  internal 
volume. 

(2)  Perform  an  enclosure  calibration 
check  according  to  subparagraphs  (1) 
through  (7)  of  paragraph  (c)  of  this 
section. 

(3)  If  the  calculated  mass  does  not 
agree  within  2  percent  of  the  Injected 
propane  mass,  then  corrective  action  is 
required. 

(c)  Hydrocarbon  retention  check  and 
calibration.  The  hydrocarbon  retention 
check  provides  a  check  upon  the  calcu- 
lated volume  and  also  measures  the  leak 
rate.  Prior  to  its  introduction  into  serv- 
ice and  at  least  monthly  thereafter  the 
enclosure  leak  rate  shall  be  determined 
as  follows : 

(1)  Zero  and  span  (calibrate  if  re- 
quired)  the  hydrocarbon  analyzer. 

(2)  Purge  the  enclosure  until  a  stable 
background  hydrocarbon  reading  Is 
obtained. 

(3)  Turn  on  the  mixing  blower  (if  not 
already  on  > . 

(4)  Seal  enclosure  and  measure  back- 
ground hydrocarbon  concentration,  tem- 
perature and  barometric  pressure.  These 
are  the  initial  readings  Chci,  T,  and  Pbi 
for  the  enclosure  calibration. 

(5)  Inject  into  the  enclosure  a  known 
quantity  of  pure  propane.  (4  g  is  a  con- 
venient quantity.)  The  propane  may  be 
measured  by  volume  flow  or  by  mass 
measurement.  The  method  used  to  meas- 
ure the  propane  shall  have  an  ac(!uracy 
and  precision  of  ±0.5  percent  of  the 
measured  value. 

'6)  After  a  minimum  of  5  minutes 
of  mixing,  analyze  the  enclosure  atmos- 
phere for  hydrocarbon  content,  also  re- 
cord temperature  and  pressure.  These 
measurements  arc  the  final  readings  for 
the  enclosure  calibration  as  well  as  the 
initial  readings  for  the  retention  check. 

(7)  To  verify  the  enclosure  calibration 
calculate  the  mass  of  propane  using  the 
measurements  taken  in  steps  (4)  and  (6) . 
See  paragraph  (d)  of  this  section.  This 
quantity  must  be  within  ±2  percent  of 
that  measured  in  step  5  above. 

(8)  Allow  the  enclosure  to  remain 
sealed  for  a  minimum  of  4  ^ours  with- 
out sampling  and  with  the  mixing  blower 
operating.  After  4  hours  analyze  the 
enclosure  atmosphere  for  hydrocarbon 
content;  record  temperature  and  baro- 
metric pressure.  These  are  the  final  read- 
ings for  the  hydrocarbon  retention  check. 

(9)  Calculate,  using  the  equations  In 
paragraph  (d)  and  the  readings  taken  in 
(8),  the  hydrocarbon  mass.  It  may  not 
differ  by  more  than  4  percent  of  the  value 
in  step  (6). 

(d)  Calculations.  The  calculation  of 
net  hydrocarbon  mass  change  is  used  to 
determine  enclosure  background  and  leak 
rate.  It  is  also  used  to  check  the  enclosure 
volume  measurements.  The  mass  change 
Is  calculated  from  the  initial  and  final 
readings  of  hydrocarbon  concentration, 
temperature  and  pressure  according  to 
the  following  equation: 


MBc=kVXlO-*  [^^^^. 
L      Tf 

Where: 

Mhc:=  Hydrocarbon  mass  change,  g. 
Chc  =  Hydrocarbon    concentration    as 
ppm  carbon. 
V=Enclo8ure  volume,  ft»   (m*),  as 
measured  In  paragraph  (b)(1) 
of  this  section. 
Pb  =  Barometric     pressure.     In.     He 

(kPa). 
T  =  Enclosure  ambient  temperature, 

B(K). 
k  =  3.05. 
for  SI  units, 

k  =  17.60. 

1  =  Indicates  initial  reading. 

f  =  Indicates  final  reading. 

Note  :  Hydrocarbonconcentration  is  stated 
in  ppm  carbon,  tiffirT^».<jpm  propane  x3.  Ex- 
pressions in  parenthesis  a*e  for  SI  units. 

§  86.118-78      Dynamometer  calibration. 

(a)  The  dynamometer  shall  be  cali- 
brated at  least  once  each  month  or  per- 
formance verified  at  least  once  each  week 
and  then  calibrated  as  required.  The 
calibration  shall  consist  of  the  manufac- 
turer's recommended  calibration  pro- 
cedure plus  a  determination  of  the  dyna- 
mometer frictional  power  absorption  at 
50.0  mph  (80.5  km/h).  One  method  for 
determining  dynamometer  frictional 
power  absorption  at  50.0  mph  (80.5 
km/h)  is  described  below,"  other  methods 
may  be  used  if  shown  to  yield  equivalent 
results.  The  measured  absorbed  road 
power  includes  the  dynamometer  friction 
as  well  as  the  power  absorbed  by  the 
power  absorption  imit.  The  dynamometer 
is  driven  above  the  test  speed  range.  The 
device  used  to  drive  the  dynamometer  is 
^^len  disengaged  from  the  dynamometer 
a^  the  roIKs)  is  (are)  allowed  to  coast 
fiown.  The  kinetic  energy  of  the  system 
is  dissipated  by  the  dynamometer.  This 
method  neglects  the  variations  in  roll 
bearing  friction  due  to  the  drive  axle 
weight  of  the  vehicle.  The  inertia  of  the 
free  (rear)  roll  may  be  neglected  in  the 
case  of  dynamometers  with  paired  rolls. 

(1)  Devise  a  method  to  determine  the 
speed  of  the  drive  roll  if  It  Is  not  al- 
ready measured.  A  fifth  wheel,  revolu- 
tion pickup,  or  other  suitable  means  may 
be  used. 

(2)  Place  a  vehicle  on  the  dynamom- 
eter or  devise  another  method  of  driving 
the  dynamometer. 

(3)  Engage  the  inertial  flywheel  or 
other  inertial  simulation  system  for  the 
most  common  vehicle  mass  category  for 
which  the  dynamometer  is  used.  In  ad- 
dition other  vehicle  mass  categories  may 
be  calibrated.  If  desired. 

(4)  Drive  the  dynamometer  up  to  50  0 
mph  (80.5  km/h) . 

(5)  Record  indicated  road  power. 

(6)  Efrlve  the  dynamometer  up  to  60  0 
mph  (96.9  km/h) . 

('<)  Disengage  the  device  used  to  drive 
the  dynamometer. 

(8)  Record  the  time  for  the  dyna- 
mometer drive  roll  to  ooastdown  from 
55.0  mph  (88.5  km/h)  to  45  varib.  (72.4 
km/h). 
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(9)  Adjust  the  power  absorption  unit 
to  a  different  leveL 

(10)  Repeat  steps  (4)  to  (9)  above  suf- 
ficient times  to  cover  the  range  of  road 
power  used. 

(11)  C?alculate  absorbed  road  power 
(HP«).  See  paragraph  (c)  of  this  sec- 
tion. 

( 12)  Plot  indicated  road  load  power  at 
50  mph  (80.5  km/h)  versus  road  load 
power  at  50  mph  (80.5  km/h)  as  shown 
in  Figure  B7&-5. 

(b)  The  performance  check  consists  of 
conducting  a  dynamometer  coastdown  at 
one  or  more  Inertia-horsepower  settings 
and  comparing  t^e  coastdown  time  to 
that  recorded  during  the  last  calibration. 
If  the  coEistdown  times  differ  by  more 
than  1  8,  a  new  calibration  Is  required. 

(c)  Calculations.  The  roswl  load  power 
actually  absorbed  by  the  dynamometer  Is 
calculated  from  the  following  equation: 


30.0 


-«  o 

o  < 

«  oc 

UJ  > 

<  Q. 

KJ  UJ 

Z  O 

I 


HP4=(1'2)  (W/8a.2)  (V,»-V/)/660t 

Where: 

HP4  =  Power,  h(M%ei>ower  (kllowstte) 
W=SqulT&lent  InertU,  lb  (kc) 
V,=IxUtlia  Velocity,  tt/s  (ia/») 

(56    mph =88.8    km/h =80.87    n/i= 
24.68  m/B) 
V,=niua  Vmoclty,  ft/s  (m/a) 

(46     mph  =  72.4     km/h  =  88     n/i= 
20.11  m/B) 
t  =  elapsed  time  for  roUa  to  ooaat  from  86 
mph  to  46  mph  (88.6  to  71.4  km/h) 

(Expressions  In  parenthesis  are  for  SI 
units.)  When  the  coastdown  li  from  66 
to  45  mph  (88.5  to  72.4  km/h)  the  above 
equation  reduces  to: 

HP*  =  0.OflO73  (W/t) 

for  SI  units, 

HPt  =  0.00984  (W/t) 


20.0    - 


10.0    - 
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40.0 


ACTUAL  ROAD  LOAD  HORSEPOWER  AT  50  mph. 


FIGURE  B78-5— SOAP  LOAD  HORSEPOWER,  AaUAL  VS.  INOICATEO 


S  86.1 19^.78     CVS  calibratkm. 

Tlie  CVS  Is  calibrated  using  an  accu- 
rate flowmeter  and  restrictor  valve. 
Measuronents  of  various  parameters  are 
made  and  related  to  flow  through  the 
unit.  Procedures  used  by  EPA  for  both 
PDP  and  CP^  are  outlined  below.'  Other 
procedures  yielding  equivalent  results 
may  be  used  if  approved  in  advance  by 
the  Administrator.  After  the  calibration 
curve  has  been  obtained,  verification  of 
the  entire  system  can  be  performed  by 
Injecting  a  known  mass  of  gas  into  the 
system  and  comparing  the  msiss  indi- 
cated by  the  system  to  the  true  mass  in- 
jected. An  Indicated  error  does  not  nec- 
essarily mean  that  the  calibration  is 
wrong,  since  other  factors  can  Infiuence 
the  accuracy  of  the  system,  e.g.  analyzer 
calibration.  A  verification  procedure  Is 
found  In  paragraph  (c)  of  this  section. 

(a)  PDP  calibration.  (1)  The  follow- 
ing calibration  procedure  outlines  the 
equipment,  the  test  configiu^tion,  and 
the  various  parf.meters  which  must  be 
measured  to  establish  the  flow  rate  of 
the  CVS  pimip.  All  the  parameters 
related  to  the  pump  are  simulta- 
neously measured  with  the  param- 
eters related  to  a  flowmeter  which 
is  connected  In  series  with  the  pump. 
The  calculated  flow  rate  ft*/min.  -at 
pump  inlet  absolute  pressure  and  tem- 
perature) can  then  be  plotted  versus  a 
correlatlOTi  functi<Ki  which  is  the  value 
on  a  specific  combination  of  pump  p.i- 
rameters.  The  linear  equation  nhicli 
relates  the  pump  flow  and  the  correla- 
tion functloQ  is  linen  determined.  In  tlie 
event  that  a  CTVS  has  a  multiple  spec  : 
drive,  a  calibration  for  each  range  \if<d 
must  be  performed. 

(2)  This  calibration  procedure  h 
based  on  the  measurement  of  the  ab- 
solute values  of  the  pump  and  flowmet*>! 
parameters  that  relate  the  flow  rate  at 
each  point.  Three  conditions  must  be 
maintained  to  assure  the  accuracy  and 
Integrity  of  the  calibration  curve.  First. 
the  pump  pressures  should  be  measured 
at  taps  on  the  pump  rather  than  at  the 
external  piping  cm  the  pump  inlet  and 
outlet.  Pressure  taps  that  are  moimted 
at  the  top  center  and  bottom  center  of 
the  pHimp  drive  headplate  are  exposed 
to  the  actual  pump  cavity  pressures,  and 
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therefore  reflect  the  absolute  pressure 
differentials.  Secondly,  temperature 
stability  must  be  maintained  diorln^  the 
calibration.  The  laminar  flowmeter  Is 
sensitive  to  inlet  temperature  oscilla- 
tions which  cause  the  data  points  to  be 
scattered.  Gradual  changes  (±2"  P 
(1.1°  O  )  In  temperature  are  acceptable 
as  long  as  they  occur  over  a  period  of 
several  minutes.  Finally,  all  connections 
between  the  flowmeter  and  the  CVS 
piunp  must  be  absolutely  void  of  any 
leakage. 


RULES  AND  REGULATIONS 

(3)  During  an  exhaust  emission  test 
the  measurement  of  these  same  pump 
parameters  enables  the  user  to  calculate 
the  flow  rate  from  the  calibration  equa- 
tion. 

(4)  C(»mect  a  system  as  shown  in  Fig- 
ure B78-6.  Although  particular  types  of 
equipment  are  shown,  other  configura- 
tions that  yield  equivalent  results  may 
be  used  If  {4>proved  tn  advance  by  the 
Administrator.  For  the  system  Indicated, 
the  following  data  with  given  accuracy 
are  required: 
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Caubbation  Data  Measurements 


Parametar 


STmbol 


UniU 


Barometric  pressure  (corrected) Pb 

Ambient  temperature T» 

Air  temperature  into  LFE ETI 

PresBure  depression  npstream  of  LFE EPI 

Preasore  drop  across  the  LFE  matrix EDP 

Air  temperature  at  CVS  pump  inlet PTI 

Pressure  depression  at  CVS  pump  inlet PPI 

Specific  gn,yity  of  manometer  Suid  (1.75    Sp.  Or 

oU). 

Pressure  head  at  CVS  pump  outlet PPO 

Air   temperature   at    CVS    pump   outlet    PTO 

(optional). 

Pump  revolutions  during  test  period N 

Elapsed  time  tor  test  period t 


Inches  Hg  (kPa). 

"F  (°C). 

°F  (°C). 

Inches  HjO  (kPa). 

Inches  HjO  (kPa). 

°F  CO. 

Inches  fluid  (kPa). 


Inches  fluid  (kl'a). 
°F  (°C). 

ReTS. 

s. 


Tolerancw 


±.m  In  Hg  (±.034  kPa). 

±.5°F  (±.26°C). 

±.25°F  (±.U°C). 

±05  in  H,0  (±.012  kPa). 

±005 in  HiO  (±.001  kPa). 

±.5°F  (±.28°C). 

±.ai  in  fluid  (±.022  kPa). 


±.06  in  fluid  (±.022  kPa). 
±.5°F  (±.28°C). 

±1  Kev. 
±.05  s. 


(5)  After  the  system  has  been  con- 
nected as  shown  In  Figure  B78-6,  set  the 
variable  restrlctor  In  the  wide  open  posi- 
tion and  run  the  CVS  pump  for  20 
minutes.  Record  the  calibration  data. 

(6)  Reset  the  restrlctor  valve  to  a 
more  restricted  condition  in  an  Incre- 
ment of  pump  Inlet  depression  (about 
4"  H.O  (1.0  kPa)  that  will  yield  a  mini- 
mum of  six  data  points  for  the  total  cali- 
bration. Allow  the  system  to  stabilize  for 
3  minutes  and  repeat  the  data  acquisi- 
tion. 

(7)  Data  analysis: 

(1)  The  air  flow  rate,  Qs,  at  each  test 


point  is  calculated  in  standard  cubic  feet 
per  minute  from  the  flowmeter  data 
using  the  manufacturer's  prescribed 
method. 

(11)  The  air  flow  rate  is  then  converted 
to  pump  flow,  V„  in  cuWc  feet  per  revo- 
lution at  absolute  pump  Inlet  tempera- 
ture and  pressure. 

Qs       Tp       29.92 

V.  = X X 

n       528       Pf 

Where: 

V,  =  Pump    flow,   ftVrevolutlon    (m«/revolu- 
tlon)  at  T»,  P» 


EOP 


VAKIABU  FLOW 
RESTRiaOR 


TEMPERATURE 
MOtCATO* 


REVOlttnONS    N 


SECONDS         t 


SUNGC 
t^^     CONTKOt 
rV*Q-     VALVE 


MANOMETER 


Qs=Meter  air  flow  rata  In  standard  cubic 

feet  per  minut*.  atandard  oonmtk>na 

are  68*  F,  29.92  In.  H(   (20'  C,   101.3 

kPa). 

n  =  Puinp  speed  In  revolutions  per  minute. 

T,=Pmnp    inlat    temperature,    R(K)=Pn 
+  460 

for  SI  units,  Tp  =  PTI+273 

Pp  =  Al380lute   pimip    Inlet   pressure,    In.    Hg 
(kPa)  =Pb-PPI  (SP.  OByi3.67) 

for  SI  tinlts,  P,  =  Pb  -  PPI 

Where: 

Pb  —  barometric  pressure,  Ln.  Hg    (kPa) 
PPI  =  Pump    Inlet    depression.    In.    fluid 
(kPa) 
SP.  OR.  =  Specific  gravity  or  manometer  fluid 
relative  to  water. 

(iii>  The  correlation  function  at  each 
test  point  is  then  calculated  from  the 
calibration  data: 


-  _1     /^^ 


9n4-nKn  caumation  coNncuxAnon 


Where: 

Xo= correlation  function. 
APi.=The   presstire   differential   from   piimp 
Inlet  to  pump  outlet.  In.  Hg  (kPa)  = 
P.-P, 
P.  =  Absolute  pump  outlet  pressvire.  In.  Hg 
(kPa)=PB+PPO  (SP.  OR./13.57) 
for  SI  units,  P.  =  Pb  +  PPO 

Where: 

PPO  =  Pressure  head  at  pump  outlet.  In.  fluid 
(kPa) 

(iv)  A  linear  least  squares  flt  is  per- 
formed to  generate  the  calibration  equa- 
tions which  have  the  forms : 

Vo  =  Do  — M(X,) 
n  =  A-B(.iP,) 

Do,  M,  A,  and  B  are  the  slope -intercept 
constants  describing  the  Unes. 

(8)  A  crvs  system  that  has  multiple 
speeds  should  be  calibrated  on  each  speed 
used.  The  calibration  curves  generated 
for  the  ranges  will  be  approximately  par- 
allel and  the  Intercept  values,  Do,  will 
increase  as  the  pump  flow  range  de- 
creases. 

(9)  If  the  calibration  has  been  per- 
formed carefully,  the  calculated  values 
from  the  equation  will  be  within  ±0.50 
percent  of  the  measured  value  of  V,.  Val- 
ues of  M  will  vary  from  one  pump  to 
another,  but  values  of  D.  for  pumps  of 
the  same  make,  model,  and  range  should 
agree  within  ±3  percent  of  each  other. 
Particulate  influx  from  use  will  cause 
the  pump  slip  to  decrease  as  reflected  by 
lower  values  for  M.  Calibrations  should 
be  performed  at  pump  start-up  and  after 
major  maintenance  to  assure  the  sta- 
bility of  the  pump  slip  rate.  Analysis  of 
mass  Injection  data  will  also  reflect  pump 
slip  stability. 

(b)  CFV  calibration.  (1)  Calibratlcxi 
of  the  CFV  is  based  upon  the  flow  equa- 
tion for  a  critical  venturl.  Oas  flow 
is  a  functitm  of  inlet  pressure  a«4 
temperature: 

Where: 
Qi=now 

KT=OaIlbratloa  cdefllclaot 
P= Absolute  preoBur* 
T  =  Absolute  temperatur* 


The  calibration  procedure  described  be- 
low establishes  the  value  of  the  calibra- 
tion coefflci^it  at  measured  values  of 
pressure,  tonperature  and  air  flow. 
(2)  The  manufacturer's  recommended 


procedure  shall  be  followed  by  calibrating 
electronic  portions  of  the  CFV. 

(3)  Measurements  necessary  for  flow 
calibration  are  as  follows: 


CaUBRATION  DAtA  MEASf kKMENW 


Parameter 


Symbol 


Barometric  pressure  (corrected) Pb 

Air  temperature,  flowmeter ETI 

Presiure  depression  upstream  of  LFE EPI 

Pressure  drop  across  LFE  matrix EDP 

Air  flow --- - Q» 

CFV  inlet  depression I'Pl 

Temperature  at  venturl  inlet .  T, 

Specific  gravity  of  manometer  fluid  ^1.7."i  Sp.  Cr. 
oil). 


Units 


Inches  Hg  (kPa) 
"F  CO. 

Inches  HjO  (kPa) 
Inches  HjO  (kPaV 
Ft'/mln.  (m'/min.) 
Inches  fluid  ikPaK 
•F  (°C). 


Tolerances 


±.01  in  Hg  (±034  kPa). 

±.25''F  (±.14''C). 

±05 in  HiO  (±.012  kPa). 

±005  In  H:0  (±.001  kPa). 

±.5  pet. 

±05  tn  fluid  (±.022  kPa^. 

±.5-F  (±.2SH'. 


(4)  Set  up  equipment  as  shown  in 
Figure  B78-7  and  check  for  leaks.  Any 
leaks  between  the  flow  measuring  device 
and  the  critical  flow  venturl  will  seri- 
ously affect  the  accuracy  of  the  calibra- 
tion. 

(5)  Set  the  variable  flow  restrlctor  to 
the  open  position,  start  the  blower,  and 
allow  the  system  to  stabilize.  Record  data 
from  all  instruments. 

(6)  Vary  the  flow  restrlctor  and  make 
at  least  8  readings  across  the  critical 
flow  range  of  the  venturi. 


(7)  Data  analysis:  The  data  recorded 
during  the  calibration  are  to  be  used  in 
the  following  calculations: 

<i)  The  air  flow  rate,  Qs,  at  each  test 
point  is  calculated  in  standard  cubic  feet 
per  minute  from  the  flow  meter  data 
using  the  manufacturer's  prescribed 
method. 

(11)  Calculate  values  of  the  calibration 
coefficient  for  each  test  point: 


K. 


Q.Vt. 

P. 


CVS  ouct 


SAV.PIER  Dua 

SURGE  CCNTROl 
VAlVt 


MANO^^Fr» 


nCURE  B7I7  CFV-CVS  CAIIBKATION  CONFIGURATION 


Where: 

Qt=t\aw  rate  in  standard  cubic  feet  per 
minute,  standard  conditions  are  88*  P, 
29.92  in.  Hg  (20*  C,  101 J  kPa). 

Tt= Temperature  at  venturl  Inlet,  R(K). 

PT=Prea8ure  at  venturl  Inlet,  mm  Hg  (kPa) 
=Ps— PPI  (SP.  aRyi8.67) . 

for  81  units  Pt=Pb-PPI. 

Where: 

PPI = Venturl  Inlet  pressure  depression. 
In.  fluid  (kPa) . 


SP.  OR. = Specific  gravity  of  manometer  fluid, 
relative  to  water. 

(ill)  Plot  Kt  as  a  fimction  of  venturl 
inlet  pressure.  For  sonic  flow  Kt  will  have 
a  relatively  constant  value.  As  pressure 
decreases  (vacuum  increases)  the  venturl 
becomes  unchoked  and  Kt  decreases. 
See  Figure  B78-8. 

(iv)  For  a  minimnm  of  8  pc^ts  In  th« 
critical  region  calculate  an  average  Kt 
and  the  standard  deviation. 
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I        OPERATING  ^. 
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INLET  DEPRESSION  ("H2O) 


FIGURE  B78-8— SONIC  FLOW  CHOKING 


(v)  If  the  standard  deviation  exceeds 
0.3  percent  of  the  average  K,  take  cor- 
rective action. 

(c)  CVS  System  Verification.  The  fol- 
lowing "gravimetric"  technique  can  be 
used  to  verify  that  the  CVS  and  analyti- 
cal instruments  can  accurately  measure 
a  mass  of  gas  that  has  been  Injected  into 
the  system.  (Verification  can  also  be  ac- 
complished by  constant  flow  metering 
using  critical  flow  orifice  devices.) 

(1)  Obtain  a  small  cylinder  that  has 
been  charged  with  pure  propane  or  car- 
bon monoxide  gas  (caution — carbon 
monoxide  is  poisonous) . 

(2)  Determine  a  reference  cylinder 
weight  to  the  nearest  0.01  grams. 

(3)  Operate  the  CVS  in  the  normsd 
manner  and  release  a  quantity  of  pure 
propane  or  carbon  monoxide  into  the 
system  during  the  sampling  period  (ap- 
proximately 5  minutes) . 

(4)  The  calculations  of  §  86.144  are 
performed  in  the  normal  way  except,  in 
the  case  of  pror>ane.  The  density  of  pro- 
pane (17.30  g/ftV carbon  atom  (0.6109 
kg/mV carbon  atom) )  is  used  in  plawe  of 
the  density  of  exhaust  hydrocarbons.  In 
the  case  of  carbon  monoxide,  the  den- 
sity of  32.97  g/ff  (1.164  kg/m")  is  used. 

(5)  The  gravimetric  mass  is  subtracted 
from  the  CVS  measured  mass  and  then 
divided  by  the  gravimetric  mau  to  de- 
termine the  percent  accuracy  of  the  sys- 
tem. 

(6^  The  cause  for  any  discrepancy 
greater  than  ±2  percent  must  be  found 
and  corrected. 

§  86.120-78      [Reserved] 

§  86.121—78     n^drocarlion  uialTxer  cali- 
bration. 

The  FID  hydrocarbon  analyzer  shall 
receive  the  following  initial  and  periodic 
calibration.  The  HFID  shall  be  operated 
to  a  set  point  ±10*  P  (rtS.S'  C)  between 
300  and  390*  P  (149  and  199*  C) . 


(a)  Initial  and  periodic  optimization 
of  detector  response.  Prior  to  its  intro- 
duction into  service  and  at  least  annually 
thereafter  the  FID  hydrocarbon  analyzer 
shall  be  adjusted  for  optimum  hydrocar- 
bon response.  Alternate  methods  yielding 
equivalent  results  may  be  used,  if  ap- 
proved in  advance  by  the  Administrator. 

-  (1)  Follow  the  manufacturer's  In- 
structions for  instrument  startup  and 
basic  operating  adjustment  using  the  im- 
propriate fuel  and  zero-grade  air. 

(2)  Optimize  on  the  most  common  oi>- 
erating  range.  Introduce  into  the  ana- 
lyzer, a  pror>ane  in  air  mixture  with  a 
propane  concentration  equal  to  approxi- 
mately 90  percent  of  the  most  common 
operating  range. 

(3)  Select  an  operating  fuel  flow  rate 
that  will  give  near  maxlmiun  response 
and  least  variation  in  response  with  mi- 
nor fuel  flow  variations. 

(4)  To  determine  the  optimum  air 
flow,  use  the  fuel  flow  setting  determined 
above  and  vary  air  flow. 

(5)  After  the  optimum  flow  rates  have 
been  determined,  they  are  recorded  for 
future  reference. 

(b)  Initial  and  periodic  calibration. 
Prior  to  its  introduction  Into  service  and 
monthly  thereafter  the  FED  hydrocarlxm 
analyzer  shall  be  calibrated  on  all  nor- 
mally used  Instrument  ranges.  Use  the 
same  flow  rate  as  when  analyzing 
samples. 

(1)  Adjust  analyzer  to  optimize  per- 
formance. 

(2)  Zero  the  hydrocarbon  analyser 
with  zero-grade  air. 

(3)  Calibrate  on  each  ntxinally  used 
operating  range  with  propane  in  air 
calibration  gases  having  nominal  concen- 
trations of  15.  30,  45,  60,  75,  and  90 
percent  of  that  range.  For  each  range 
calibrated.  If  the  deviation  from  a  least- 
squares  best-fit  straight  line  is  2  percent 
or  less  of  the  value  at  each  data  point, 
concentration  values  may  be  calculated 


by  use  of  a  single  calibration  factor  for 
that  range.  If  the  deviation  exceeds  2 
percent  at  any  point,  the  best-fit  non- 
linear eqxiatlon  wblch  represents  the  data 
to  wtthln  2  percent  of  e£u;h  test  point 
shall  be  used  to  determine  concentration. 

§  86.122—78     Carl»on  monoxide  analyzer 
calibration. 

The  NDIR  carbon  monoxide  analyzer 
shall  receive  the  following  initial  and 
periodic  calibrations: 

(a)  iTtitial  and  periodic  interference 
check.  Prior  to  Its  Introduction  into  serv- 
ice and  annually  thereafter  the  NDIR 
carbon  monoxide  analyzer  shall  be 
checked  for  response  to  water  vapor  and 
COs: 

(1)  Follow  the  manufacturer's  In- 
structions for  Instrument  startup  and 
operation.  Adjust  the  analyzer  to  opti- 
mize performance  on  the  most  sensitive 
range  to  be  used. 

(2)  Zero  the  carbon  monoxide  analyzer 
with  either  zero-grade  air  or  zero-griade 
nitrogen. 

(3)  Bubble  a  mixture  of  3  percent  COi 
In  Ni  through  water  at  room  tempera- 
ttire  and  record  analyzer  response. 

(4)  An  analyzer  response  of  more  than 
1  percent  of  full  scale  for  ranges  above 
300  ppm  full  scale  or  of  more  than  3  ppm 
on  ranges  below  300  ppm  full  scale  will 
require  corrective  action.  (Use  of  condi- 
tioning columns  is  one  form  of  correc- 
tive action  which  may  be  taken.) 

(b)  Initial  and  periodic  calibration. 
Prior  to  its  introduction  into  service  and 
monthly  thereafter  the  NDIR  carbon 
monoxide  analyzer  shsdl  be  calibrated. 

(1)  Adjust  the  analyzer  to  optimize 
performance. 

(2)  Zero  the  carbon  monoxide  analyzer 
with  either  zero-grade  air  or  zero-grade 
nitrogen. 

(3)  Calibrate  on  each  normally  used 
operating  range  with  carbon  monoxide 
in  Ni  calibration  gases  having  nominal 
concentrations  of  15,  30,  45,  60,  75,  and 
90  percent  of  that  range.  Additional  csdi- 
bration  points  may  be  generated.  For 
each  range  calibrated,  if  the  deviation 
from  a  least-squares  best-fit  straight  line 
is  2  percent  or  less  of  the  value  at  each 
data  point,  concentration  values  may  be 
calculated  by  use  of  a  single  calibration 
factor  for  that  range.  If  the  deviation 
exceeds  2  percent  at  any  point,  the  best- 
fit  non-linear  equation  which  represents 
the  data  to  within  2  percent  of  each  test 
point  shall  be  used  to  determine  con- 
centration. 

§  86.123-78     Oxides    of    nitrogen    ana- 
lyzer calibration. 

The  chemllumlnescent  oxides  of  nitro- 
gen analyser  shall  receive  the  following 
initial  atid  periodic  calibration. 

(a)  Prtw  to  its  introduction  Into  serv- 
ice and  weekly  thereafter  the  cheml- 
lumlnescent oxides  of  nitrogen  analyzer 
shall  be  checked  for  NO*  to  NO  converter 
efficiency.  Figiire  B78-9  is  a  reference  for 
the  following  steps: 

(1)  Follow  the  manufacturer's  instruc- 
tioos  for  Instrument  startup  and  opera- 
tion. Adjust  the  analyzer  to  optimize 
performance. 


(2)  Zero  the  oxides  ot  nitrogen  ana- 
lyzer with  lero-grade  air  or  zero-grade 
nitrogen. 

(3)  Connect  the  outlet  of  the  NOz  gen- 
eratcH'  to  the  sample  inlet  of  the  oxides 
of  nitrogen  analyzer  which  has  been  set 
to  the  most  common  (operating  range. 


RULES  AND  REGULATIONS 

<4)  Introdnoe  into  the  NOx  generator 
analyzer-system  an  NO  tn  nitrogen  (N*) 
mixture  with  an  NO  concentration  eqnal 
to  approximately  80  percent  of  the  most 
<«ftmmnn  operating  range.  The  NOi  c<ai- 
tent  of  the  gas  mixture  shall  be  less  than 
5  percent  of  the  NO  concentration. 
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(5)  With  the  oxides  of  nitrogen  ana- 
lyzer in  the  NO  mode,  record  the  con- 
centration of  NO  Indicated  by  the 
analyzer. 

(8)  Turn  on  the  NOx  generator  O. 
(or  air)  supply  and  adjust  the  Oj  (or  air  j 
flow  rate  so  that  the  NO  Indicated  by  the 
analyzer  Is  ab«iit  10  percent  less  than 
Indicated  in  step  (5) .  Record  the  concen- 
tration of  NO  In  this  NO+Oj  mixture. 

(7)  Switch  the  NOx  generator  to  the 
generation  mode  and  adjust  the  genera- 
tion rate  so  that  the  NO  measured  on 
the  analyzer  is  20  percent  of  that  meas- 
ured in  step  (5) .  There  must  be  at  least 
10  percent  unreacted  NO  at  this  point. 
Record  the  concentration  of  residual 
NO. 

(8)  Switch  the  oxides  of  nitrogen  ana- 
lyzer to  the  NOx  mode  and  measure  total 
NOx.  Record  this  value. 

(9)  Switch  off  the  NOx  generation  but 
maintain  gas  flow  through  the  system. 
The  oxides  of  nitrogen  analyzer  will  in- 
dicate the  NOx  in  the  NO-f-O,  mixture. 
Record  this  value. 

(10)  Turn  off  the  NOx  generator  O, 
(or  air)  supply.  The  analyzer  will  now 


indicate  the  NOx  In  the  original  NO  In 
Nm  mixture.  This  value  should  be  no  more 
than  5  percent  above  the  value  Indicated 
instep  (4). 

(11)  Calculate  the  eiHclency  of  the 
NOx  converted  by  substituting  the  con- 
centrations obtained  Into  the  following 
equation : 

Percent  v^ft  —("i  [  *~^^  x  100 

where  a=concentratlon  obtained  In  step  (8) . 
l>=concentratlon  obtained  tn  step  (9) . 
e=concentTatlon  obtained  In  step  (8) . 
d^^concentratlon  obtained  In  step  (7). 

If  converter  efficiency  Is  not  greater  than 
90  percent  corrective  action  will  be  re- 
quired. 

(b)  Initial  and  periodic  calibration. 
Prior  to  its  introduction  into  service  and 
monthly  thereafter  the  chemlluml- 
nescent oxides  of  nitrogen  analyzer  shall 
be  calibrated  on  all  normally  used  instru- 
ment ranges.  Use  the  same  flow  rate  as 
when  analyzing  samples.  Proceed  as  fol- 
lows: 

(1)  Adjust  analyzer  to  optimize  per- 
formance. 
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(2)  Zero  the  oxides  of  nitrogen  ana- 
lyzer with  zero-grade  air  or  zero-grade 
nitrogen. 

(3)  Calibrate  on  each  normally  used 
operating  range  with  NO  In  N,  cali- 
bration gases  having  ncxninal  concen- 
trations of  15,  30,  45,  60.  75,  and  90  per- 
cent of  that  range.  For  each  range  cali- 
brated. If  the  deviation  from  a  least- 
squares  best-fit  straight  line  is  2  percent 
or  less  of  the  value  at  each  data  point, 
concentration  values  may  be  calculated 
by  use  of  a  single  calibration  factor  for 
that  range.  If  the  devlatl<n  exceeds  2 
percent  at  any  point,  the  best-fit  non- 
linear equation  which  represents  the 
data  to  within  2  percent  ot  each  test 
point  shall  be  used  to  determine  con- 
centration. 

§  86.124-78      Carbon     dioxide     analyzer 
calibration. 

Prior  to  Its  Introduction  into  service 
and  monthly  thereafter  the  NDIR  car- 
bon  dioxide  rniMlyreT  shall  be  calibrated : 

(a)  F\)llow  the  manufacturer's  instruc- 
tions for  Instrument  startup  and  opera- 
tloTL  Adjust  the  analyzer  to  optimize  per- 
formance. 

(b)  Zero  the  carbon  dioxide  acal>'zer 
with  either  zero-grade  air  or  zero-grade 
nitrogen. 

(c)  Calibrate  on  each  normally  used 
operating  range  with  carbon  dioxide  in 
N»  calibration  gaser.  with  nominal  con- 
centrations of  15,  'SO,  45,  60,  75,  and  90 
percent  of  that  range.  Additional  cali- 
bration points  ma  J  be  generated.  For 
each  range  calibrated,  if  the  deviation 
from  a  least-sq[uares  best-fit  straight 
line  is  2  percent  or  less  of  the  value  at 
each  data  point.  coiK«ntration  values 
may  be  calculated  by  iise  of  a  single  caU- 
bration  factor  for  that  range.  If  the  devi- 
ation exceeds  2  percent  at  any  point,  the 
best-fit  non-linear  equation  which  rep- 
resents the  data  to  within  2  percent  of 
each  test  point  shall  be  used  to  determine 
concentration. 

§  86.125-7t      [Reserved] 

§  86.126-78     Calibration  of  other  equip- 
ment. ^ 

Other  test  equipment  lised  for  testing 
shall  be  calibrated  as  often  as  required 
by  the  manufacturer  or  as  necessary 
according  to  good  practice. 

§  86.127—78     Test  proeedures:  ©vrrrievr. 

The  procedures  described  in  this  and 
subsequent  sections  are  used  to  determine 
the  conformity  of  vehicles  with  the 
standards  set  forth  In  Subpart  A  for 
light-duty  vehicles  and  light-duty  trucks. 

(a)  ITie  overall  test  consists  of  pre- 
scribed sequences  of  fueling,  parking,  and 
operating  conditions.  Vehicles  are  either 
tested  for  only  exhaust  emissions  or  are 
tested  for  exhaust  and  evaporative  emis- 
sions. The  evaporative  portion  of  the 
test  procedure  occurs  before  and  after 
the  exhaust  emission  test,  and,  in  some 
cases,  during  the  exhaust  emission  test. 

(b)  The  exhaust  emission  test  is  de- 
signed to  determine  hydrocarbon,  car- 
bon monoxide,  and  oxides  of  nitrogen 
mass  emissions  while  simulating  an  aver- 
age trip  in  an  urban  area  of  7.5  miles 


t  _ 
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(12.1  km).  The  test  consists  of  engine 
startups  and  vehicle  operation  on  a  chas- 
sis dynamometer,  through  a  specified 
driving  schedule.  A  proportional  part  of 
the  diluted  exhaust  emissions  is  collected 
continuously  for  subsequent  analysis,  us- 
ing a  constant  volume  (variable  dilution) 
sampler  (Diesel  dilute  exhaust  is  con- 
tinuously analyzed  for  hydrocarbons 
using  a  heated  sample  line  and  analyzer) . 

(c)  The  evaporative  emission  test 
(gasoline-fueled  vehicles  only)  is  de- 
signed to  determine  hydrocarbon  evapo- 
rative emissions  as  a  consequence  of  di- 
urnal temperature  fluctuation,  urban 
driving,  and  hot  soaks  during  parking. 
It  is  associated  with  a  series  of  events 
representative  of  a  motor  vehicle's  op- 
eration, which  result  In  hydrocarbon  va- 
por losses.  The  test  procedure  is  designed 
to  measure: 

(1)  Diurnal  breathing' losses  resulting 
from  dally  temperature  changes,  meas- 
ured by  the  enclosure  technique; 

(2)  Running  losses  from  suspected 
sources  (if  indicated  by  engineering 
analysis  or  vehicle  Inspection)  resulting 
from  a  simulated  trip  on  a  chassis  dyna- 
mometer, measured  by  carbon  traps;  and 

(3)  Hot  soak  losses  which  result  when 
the  vehicle  is  parked  and  the  hot  engine 
is  turned  off,  measured  by  the  enclosure 
technique. 

(d)  Except  in  cases  of  component  msd- 
function  or  failure,  aU  emission  control 
systems  installed  on  or  incorporated  in  a 
new  motor  vehicle  shall  be  fimctionlng 
during  all  procedures  in  this  subpart. 
Maintenance  to  correct  component  mal- 
function or  failure  shall  be  authorized  in 
accordance  with  §  86.078-25. 

§  86.128-78      Transmissions. 

(a)  All  test  conditions,  except  as 
noted,  shall  be  run  according  to  the 
manufacturer's  recommendation  to  the 
ultimate  purchaser. 

(b)  Vehicles  equipped  with  free  wheel- 
ing or  overdrive  shall  be  tested  with  these 
features  operated  according  to  the 
manufacturer's  recommendations  to  the 
ultimate  purchaser. 

(c)  Idle  modes  shall  be  run  with  auto- 
matic transmissioit  in  "Drive"  and  the 
wheels  braked;  manual  transmissions 
shall  be  in  gear  with  the  clutch  dls- 
engaiged,  except  first  idle  (see  §§  86.136 
and  86.137). 

(d)  "Hie  vehicle  shall  be  driven  with 
minimum  accelerator  pedal  movement 
to  maintain  the  desired  speed. 

(e)  Accelerations  shall  be  driven 
smoothly  according  to  the  manu- 
facturer's recommendation  to  the  ulti- 
mate purchaser.  For  manual  transmis- 
sioDS,  the  operator  shall  release  the 
accelerator  pedal  during  each  shift  and 


accomplish  the  shift  with  minimum  time. 
If  the  vehicle  cannot  accelerate  at  the 
specified  rate,  the  vehicle  shall  be 
operated  with  the  accelerator  pedal  fully 
depressed  until  the  vehicle  speed  reaches 
the  value  prescribed  for  that  time  in  the 
driving  schedule. 

(f)  The  deceleration  modes  shall  be 
run  in  gear  using  brakes  or  accelerator 
pedal  as  necessary  to  maintain  the 
desired  speed.  Manual  transmission  ve- 
hicles shall  have  the  clutch  engaged  and 
shall  not  change  gears  from  the  previous 
mode.  For  those  modes  which  decelerate 
to  zero,  manual  transmission  clutches 
shall  be  depressed  when  the  speed  drops 
below  15  mph  (24.14  km/h) ,  when  engine 
roughness  Is  evident,  or  when  engine 
stalling  is  inmiinent. 

(g)  Downshifting  is  allowed  at  the 
beginning  of  or  during  a  power  mode  in 
accordance  with  the  manufacturer's  rec- 
ommendation to  the  ultimate  purchaser. 

§  86.129-78     Road  load   power  and   in- 
ertia weight  determination. 

(a)  Flywheels,  electrical  or  other 
means  of  simulating  inertia  as  shown 
in  the  following  table  shall  be  used.  If 
the  equivalent  Inertia  specified  Is  not 
available  on  the  dynamometer  being 
used,  the  next  higher  equivalent  Inertia 
(not  to  exceed  250  lbs)  available  shall 
be  used. 


Loaded  T«hlele 
weight  (pounds) 


Equivalent  Road  loAd 

Inertia  weight      power  at  50 
(pounds)         mph  (hor8»- 
power) 


Up  to  1,125 1,000 

1,128  to  1,375 1,250 

1,376  to  1,625 1,500 

1,62«  to  1,875 1,750 

1,876  to  2,125 ■  2.000 

2,128  to  2,375 2,250 

2,376  to  2,625 2,500 

2,628  to  2,875 2,750 

2,876  to  3,250 3,000 

3,251  to  3,7,tO 3,500 

3,751  to  4,250 4,000 

4,251  to4,750 4,500 

4.751to5,250 5,000 

5,251  to  5,750 5.500 

6,751  to  above 5,500 


«i5 
7.1 
7.7 
&3 
8.8 

a.4 

9.9 
10.3 
11.2 
12.0 
12.7 
13.4 

ia9 

14.4 


(b)  Power  absorption  unit  adjustment. 
(1)  The  power  absorption  unit  shall  be 
adjusted  to  reproduce  roswl  load  power 
at  50  mph  true  speed.  The  Indicated  road 
load  power  setting  shall  take  Into  ac- 
count the  dynamometer  friction.  The  re- 
lationship between  road  load  (absorbed) 
power  and  Indicated  road  load  power  for 
a  particular  dynamometer  shall  be  de- 
termined by  the  procedure  outlined  in 
§  86.118  or  other  suitable  means. 

(2)  The  road  load  power  listed  in  the 
table  above  shall  be  used  or  the  vehicle 
manufacturer  may  determine  the  road 
load  power  by  an  alternate  procedure  re- 


quested by  the  manufacturer  and  ap- 
proved in  advance  by  the  Administrator, 
or  the  vehicle  manufacturer  may  de- 
termine the  road  load  power  by  the  fol- 
lowing procedure  and  request  its  use : 

(1)  Gasoline-fueled  vehicles.  (A)  Meas- 
uring the  absolute  manifold  pressure  of 
a  representative  vehicle,  of  the  same 
equivalent  inertia  weight  class,  when  op- 
erated on  a  level  road  under  balanced 
wind  conditions  at  a  true  speed  of  50 
mph  (80  km/h) ,  and 

(B)  Noting  the  dynamometer  indicated 
road  load  horsepower  setting  required  to 
reproduce  that  manifold  pressure  when 
the  same  vehicle  is  operated  on  the  dyna- 
mometer at  a  true  speed  of  50  mph.  The 
tests  on  the  road  and  on  the  dynamom- 
eter shall  be  performed  with  the  same 
vehicle  ambient  absolute  pressure  (usu- 
ally barometric) ,  i.e.,  within  ±5  mm  Hg 
(±0.7  kPa). 

(C)  The  road  load  power  shall  be  de- 
termined according  to  the  procedure  out- 
lined in  §  86.118  and  adjusted  according 
to  the  following  If  applicable. 

(11)  Diesel  vehicles.  (A)  Measuring 
the  fuel  flow  rate  of  a  representative 
vehicle  of  the  setme  equivalent  inertia 
weight  class,  when  operated  on  a  level 
road  under  balanced  wind  conditions  at  a 
true  speed  of  50  mph,  and 

(B)  Noting  the  dynamometer  indi- 
cated road  load  horsepower  setting  re- 
quired to  reproduce  that  fuel  flow  rate 
when  the  same  vehicle  is  operated  on 
the  dynamometer  at  a  true  speed  of  50 
mph  (80  km/h) .  The  tests  on  the  road 
and  on  the  dynamometer  shall  be  per- 
formed with  the  same  vehicle  ambient 
absolute  pressure  (usually  barometric) , 
Le.,  within  ±5  mm  Hg  (±0.7  kPa) . 

(C)  TTie  road  load  power  shall  be  de- 
termined Eiccording  to  the  procedure  out- 
lined in  §  86.118  and  adjusted  according 
to  the  following  if  applicable. 

(3)  Where  it  is  expected  that  more 
than  33  percent  of  the  vehicles  in  an 
engine  family  will  be  equipped  with  air 
conditioning,  the  road  load  power  listed 
above  or  as  determined  In  paragraph 
(b)  (2)  of  this  section  shall  be  increased 
by  10  percent  for  testing  all  fest  vehicles 
representing  such  an  engine  family  if 
those  vehicles  are  intended  to  be  offered 
with  air  conditioning  in  production. 

§  86.129-79     Road      load      power      and 
inertia  weight  determination. 

(a)  Flywheels,  electrical  or  other 
means  of  simulating  inertia  as  shown  in 
the  following  table  shall  be  used.  If  the 
equivalent  inertia  specified  is  not  avail- 
able on  the  dynamometer  being  used,  the 
next  higher  equivalent  inertia  (not 
to  exceed  250  pounds)  available  shall  be 
used. 
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Loaded  Te1ilcl«  velslit 
(pounds) 


fqtiivaleat 
-Incrtlft 
velghe 
(pound*) 


JtoAd  load 
power  at 
50  aph 
(horsepovet) 


Llghc 

Doty 

Vehicles 


UshC 

fiutx 

Trucks 


Vp  t« 

1,126 
1,376 
2.626' 
1,876 
2,126 
2,376 
C.626 
2,875 
3,251 
3,751 
4,251 
4,751 
5,251 
5,751 
-4,251 
(,751 
7,251 
7,751 
8,251 
8,751 
5,251 
J.751. 


1,125 

to  1,375— 
to  1,625— 
%o  1,875— 
to  2,125 


CO    Z,Ai3— — 

to  2,375 

to  2,625 

to  2,875 

to  3,250 

to  3,730-  — ■■- 

to  4,250 

to  4,750 

to  5,250 

to.  5, 750 

to  6,250 

to  6,750 

to  .7 ,250- 

to  7,750: 

to  8,250 

to  8,750 

to  9,250 

to  9,750' 

to  10,000 


1,000 
1,250 
1,500 
1,750 
2,000 
2,250 
2,500 
2,750 
3,000 
3,500 
4,000 
4,500 
5,000 
S.SQO 
6,000(1) 
0,500 
7,000 
7,500 
8,000 
8,500 
9,000 
9,500 
10,000 


5.9 

6.5 

7.1 
7.7 
8.3 
8.8 

9.4 

9.9 
10.3 
11.2 
12.0 
12.7 
13.4 
13.9 
14.4(1) 


See  notes 
(2)  thw  (4) 

i 


tKotes: 

(l)r  LlcUt  duty  Vehicles  over  5,750  pounds  loaded  vehicle  velc^t 
•lull- be  tested  vlth  a  5,500  pound  c<iuivalcnt   inertia  and  a  14.4  horscpover 
road  load.  <> 

(2)  Tor  all  light  duty  trucks  except  vans,  and  for  heavy  duty 
vehicles  optionally  certified  as  light  dutjt  trucks,  the  road  load  power 
(korsepowcr)  at  50  4jiph  shall  he  0.58  times  A  (defined  lelov}  rounded  to 
the  nearest  one'  half  horsepower. 

(3)  Tot  vans,   the  road  load  povcr  »t  50  npU  (horsepower)  shall  he 
0.20  tlacs  A  (defined  helow)  rounded  to  the  nearest  one- half  horsepower. 

(4)  "A*  Is  the  haslc  vehicle  frontal  area  (ft^)  plus  the  additional 
frontal  area  (f t^}  of  alrrors  and  optlopal  etjulpncnt  exceeding  0.1 
»!nare  feet  vhlch  arc  anticipated  to  le  sold  on  aore  than  33  percent  of 

MMB^:*'^  line.     Frontal  area  laeasurcacnCs  stiall  he  conpuCed  to  the  nearest 
^■rtn  of  a  square  foot. 


(b)  Pcfwer  absorption  unit  adjustment. 
(1)  The  power  absorption  unit  shall  be 
adjusted  to  reproduce  road  load  power 
At  50  mph  true  speed.  The  Indicated  road 
k»d  power  setting  shall  take  Into  ac- 
count the  dynamometer  friction.  Tlie  re- 
lationship between  road  load  (absorbed) 
power  and  indicated  road  load  power  for 
a  p€u1:lcular  d3naamometer  ^aH  be  de- 
termined by  the  procedure  outlined  In 
i  86.118  at  other  suitable  means. 

CI)  The  road  load  power  listed  In  ttoc 
table  above  shall  be  used  or  the  vdilde 
manufacturer  may  determine  the  read 


load  power  by  an  alternate  procedure  re- 
quested by  the  manufacturer  and  m>- 
proved  in  advance  by  the  Administrator, 
or  the  vehicle  manufacturer  may  de- 
termine the  road  load  power  by  the  fol- 
lowing procedure  and  request  its  use: 

(i)  Gasotbu-fuOed  vehicles.  (A)  Meas- 
uring the  absolute  manifold  pressure  of 
a  representative  vehicle,  at  the  same 
equivalent  Inertia  weight  class,  when  op- 
erated on  a  level  road  undo-  balanced 
wind  conditions  at  a  true  speed  of  60 
mph  (80  km/h) ,  and 


(B)  Noting  the  dynamometer  Indicated 
road  load  horsepower  setting  required  to 
reprodnce  that  manifold  pressure  when 
the  same  vehicle  is  operated  on  the  dyna- 
mometer at  a  true  speed  of  50  mph.  "ITie 
tests  on  the  roswl  and  on  the  djmamom- 
eter  shall  be  performed  with  the  same 
vehicle  ambteit  absolute  pressure  (usu- 
ally barometric) ,  I.e.,  within  ±5  mm  Hg 
(±0.7  kPa). 

(C)  The  road  load  power  shall  t>e  de- 
termined according  to  the  procedure  out- 
lined in  $  86.118  and  adjusted  according 
to  the  following  If  applicable. 

(ii)  Diesel  vehicles.  iA)  Measuring 
the  fuel  flow  rate  of  a  representative 
vehicle  of  the  same  equivalent  Inertia 
weight  class,  when  operated  on  a  level 
road  under  balanced  wind  ccsiditions  at  a 
true  speed  of  50  mph,  and 

(B>  Noting  the  dynamometer  Indi- 
cated road  load  horsepower  setting  re- 
quired to  reproduce  that  fuel  flow  rate 
when  the  same  vehicle  Is  operated  on 
the  dsmamometer  at  a  true  speed  of  50 
mph  (80  km/h) .  The  tests  on  the  road 
and  an  the  dynamometer  shtQl  be  per- 
formed with  the  same  vehicle  ambient 
absolute  pressure  (usually  barometric), 
Le.,  within  ±5  mm  Hg  ( ±  0.7  kPa) . 

<C)  TTie  road  load  power  shall  be  de- 
termined according  to  the  procedure  out- 
lined in  S  86.118  and  adjusted  according 
to  the  following  if  applicable. 

(b>  (3)  Where  It  is  expected  that  more 
than  33  percent  of  the  vehicles  in  an  en- 
gine family  will  be  equipped  with  air 
conditioning,  the  road  load  power  listed 
above  or  as  determined  in  paragraph 
(b)  (2)  of  this  section  shall  be  increased 
by  10  percent,  up  to  a  maximum  Increase 
of  1.4  horsepower,  for  testing  all  test  ve- 
hicles representing  such  an  engine  fam- 
ily if  those  vehicles  are  Intended  to  be 
offered  wtth  air  conditioning  in  produc- 
tion. If  the  table  tn  paragraph  (b)(1)  of 
this  section  is  used  to  determine  the  road 
load  power  for  light-duty  trucks,  the 
above  Increase  for  air  conditioning  shaJl 
be  added  prior  to  rounding  off  as  In- 
structed by  notes  3  and  3  of  the  table. 

§86.130—78     Teft  peqwenre;  crnrral  re- 
({iilrements. 

The  test  sequence  shown  in  Figure 
B78-10  shows  the  steps  encountered  as 
the  test  vehicle  undergoes  the  procedures 
subsequently  described  to  determine  con- 
formity with  the  standards  set  forth. 
Ambient  temperature  levels  encountered 
by  the  test  vehicle  throughout  the  test 
sequence  shall  not  be  less  than  68*  P 
(26*  C)  nor  more  than  88*  F  (30*  C) .  TIm 
vehicle  shall  be  approxlmatdy  level  dur- 
ing an  pbases  of  the  test  aequeoce  ta 
prevent  ateormal  fuel  distribution. 
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FUEL  DRAIN  S  FILL 


i 


} 


1  HOUR  MAX. 


DYNO  PRECONDITIONING 


I 


COLD  SOAK  PARKING 


I 


>  5  V. 


'.IN.  MAX. 


FUELING 


•  DRAIN 

•  40%  FILL 


DIURNAL  HEAT  BUILD 


•  HEATFUEL-1  HOUR 

•  60-84°F 


EVAP.  TEST 
NOT  REQ 


DIURNAL 

ENCLOSURE 

TEST 


Lj^ 


r 

I 

I 

I 

I 

L.. 


I 
I 
I 
I 
I 
I 
t 
I 
I 
L 


>  12  36  HOURS 
(no  max.  for 
diesels) 


COLD  START  EXHAUST  TEST 


EVAP.  TEST 

NOT 
PERFORMED 


HC  RUNNING 
LOS5ES-AS  REQ 


J      r 


}. 


1  HOUR 


HOT  START  EXHAUST  TEST 


},. 


MIN 


CJ 


7  MIN.  MAX 


HOT  SOAK 

ENCLOSURE 

TEST 


-->/  END  \m^ 


FIGURE  B78-10  TEST  SEQUENCE 


§  86.131-78     Vehicle  preparation. 

(a)  For  gasoline-fueled  vehicles  pre- 
pare the  fuel  tank(s)  for  recording  the 
temperature  of  the  prescribed  test  fuel  at 
the  approximate  mid-volume  of  the  fuel. 

(b)  Provide  additional  fittings  and 
adapters,  as  required,  to  accommodate  a 
fuel  drain  at  the  lowest  point  possible  in 
the  tank(s)  as  installed  on  the  vehicle. 

§  86.132-78      Vehicle  preconditioning. 

(a)  The  vehicle  shall  be  moved  to  the 
test  area  and  the  following  oi>erations 
performed : 

(1)  The  fuel  tank(s)  shall  be  drained 
through  the  provided  fuel  tank(s) 
drain(s)  and  filled  to  the  prescribed 
"tank  fuel  volume"  with  the  specified 
test  fuel,  §  86.113.  For  the  above  opera- 
tions the  evaporative  emission  control 
system  shall  neither  be  abnormally 
purged  nor  abnormally  loaded. 

(2)  Within  one  hour  of  being  fueled 
the  vehicle  shall  be  placed,  either  by  be- 
ing driven  or  pushed,  on  a  dynamometer 
and  operated  through  one  UDDS  test 
procedure,  see  §  86.115  and  Appendix  I. 
A  gasoline-fueled  test  vehicle  may  not  be 
used  to  set  dynamometer  horsepower. 

(3)  For  those  unusual  circumstances 
where  additional  preconditioning  is  de- 
sired by  the  manufacturer,  such  pre- 
conditioning may  be  allowed  with  the 
advance  approval  of  the  Administrator. 
The  Administrator  may  also  choose  to 
conduct  or  require  the  conduct  of  addi- 
tional preconditioning  to  insure  that  the 
evaporative  emission  control  system  is 
stabilized.  The  additional  precondition- 
ing shall  consist  of  an  initial  one  hour 
minimum  soak  and,  one,  two  or  three 
driving  cycles  of  the  UDDS,  as  described 
in  paragraph  (a)  (2)  of  this  section,  each 
followed  by  a  soak  of  at  least  one  hour 
with  engine  off,  engine  compartment 
cover  closed  and  cooling  fan  off.  The  ve- 
hicle may  be  driven  off  the  dynamometer 
following  each  UDDS  for  the  soak  period. 

(b)  Within  five  minutes  of  completion 
of  preconditioning  the  vehicle  shall  be 
driven  off  the  dynamometer  and  parked. 
The  vehicle  shall  be  stored  for  not  less 
than  12  hours  nor  for  more  than  36  hours 
(except  Diesel  vehicles  which  have 
no  maximiun  time  limitation)  prior  to 
the  cold  start  exhaust  test.  (Gasoline- 
fueled  vehicles  undergo  a  one  hour  diur- 
nal heat  build  prior  to  the  cold  start  ex- 
haust test.  A  wait  of  up  to  one  hour  is 
permitted  between  the  end  of  the  diurnal 
heat  build  and  the  beginning  of  the  cold 
start  exhaust  test.  See  §  86.130  and  Fig- 
ure B78-10.) 

(c)  Vehicles  to  be  tested  for  evapora- 
tive emissions  shall  be  processed  in  ac- 
cordance with  procedures  in  §§86. 133 
through  86.138.  Vehicles  to  be  tested  for 
exhaust  emissions  only  shall  be  processed 
according  to  §§86.133  through  86.137. 

§  86.133-78     Diurnal  breathing  loss  test. 

(a)  (1)  Following  vehicle  preparation 
and  vehicle  preconditioning  procedures 
described  in  §§  86.131  and  86.132  the  test 
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v^ilcle  shall  be  allowed  to  soak  for  a 
period  ot  XMi  less  than  12  or  more  than 
36  hours  prior  to  the  exhaust  emlssicm 
test.  The  diurnal  test  shall  start  not  less 
than  10  or  more  than  35  hours  after 
the  end  of  the  preconditioning  proce- 
dure. The  start  of  the  exhaust  test  shall 
follow  the  end  of  the  diurnal  test  within 
one  hour. 

(2)  Gasoline-fueled  vehicles  to  be 
tested  for  exhaust  emissicois  only  shall 
imdergo  the  diurnal  heat  build.  Since  no 
evaporative  measurements  are  neces- 
sary, an  evaporative  enclosure  is  not  re- 
quired. 

(b)  The  evaporative  emisslcm  enclo- 
sxire  shall  be  purged  for  several  minutes 
immediately  prior  to  the  test. 

NoTS. — If  at  anytime  the  hydrocarbon  con- 
centration exceeds  16,000  ppm  C  the  en- 
closure should  be  Immediately  purged.  This 
concentration  provldee  a  4:1  safety  factor 
against  the  lean  flammabUlty  limit. 

(c)  The  FED  hydrocarbon  analyzer 
shall  be  zeroed  and  spanned  immediately 
prior  to  the  test. 

(d)  If  not  already  on,  the  evaporative 
enclosure  mixing  fan  shall  be  turned  on 
at  this  time. 

(e)  Immediately  prior  to  the  diurnal 
breathing  loss  test,  the  fuel  tank(8)  ot 
the  prepared  vehicle  shaD  be  drained  and 
recharged  with  the  specified  test  fuel, 
§  86.113,  to  the  prescribed  "tank  fuel  vol- 
ume," defined  in  §  86.078-2.  The  tem- 
perature of  the  fuel  prior  to  its  delivery 
to  the  fuel  tank  shall  be  l^etween  50 
and  60°  P  (10  and  16°  C) .  The  fuel  tank 
cap(s)  is  not  installed  until  the  diurnal 
heat  build  begins. 

(f)  The  test  vehicle,  with  the  engine 
shut  off,  shall  be  moved  into  the  evapora- 
tive emission  enclosure,  the  test  v^cle 
windows  and  luggage  compartments 
shall  be  opened,  the  fuel  tank  tempera- 
ture Rensor  shall  be  connected  to  the 
temperature  recording  system,  and,  if  re- 
qulTfxi,  the  heat  source  shall  be  properly 
pofiivJoned  with  respect  to  the  tvui 
tank (8)  and/or  connected  to  the  tem- 
perature controller. 

(g)  The  temperature  recording  sys- 
tem shall  be  started. 

(h)  The  fuel  may  be  artificially  heated 
to  the  starting  diurnal  temperature. 

(i)  When  the  fuel  ten«)erature  record- 
ing system  reaches  at  least  58*  F  (14*  C) , 
Immediately: 

(1)  Install  fuel  tank  cap(s) . 

(2)  Turn  off  purge  blowers,  if  not  al- 
ready off  at  this  time. 

(3)  C^ose  £ind  seal  enclosure  doors. 

(J)  When  the  fuel  t«nperature  record- 
ing system  reaches  60±2*  F  (16±1.1'  C) , 
immediately: 

(1)  Analyze  enclosure  atmosphere  for 
hydrocarbons  and  record.  This  is  the  in- 
itial (time=0  minutes)  hydrocarbcm 
concentration.  Choi,  I  86.143. 

(2)  Start  dliunal  heat  build  and  record 
time.  This  commences  the  60±2  minute 
test  period. 

(k)  The  fuel  shall  be  heated  In  such  a 
way  that  its  temperature  change  eon- 
toima  to  the  f oUowlng  function  to  within 
±3°  P  (±1.6*  O: 


F=T.+0.4t 

for  SI  units.  C=T.+  (a/»)t 

Where: 

P=fuel  temperature,  '  F 
C=fuel  temperature,  '  C  ,- 

t  =  tlme  since  beginning  ot  teet,  mlnutee. 
T.= Initial  temperature. 

After  60±2  minutes  of  heating,  the  fuel 
temperature  rise  shall  be  24±1*  P  (-4* 
C  (±0.5°  O). 

(1)  The  PTD  hydrocarbon  analyzer 
shall  be  zeroed  and  spanned  immediately 
prior  to  the  end  of  the  diurnal  test. 

(m)  The  end  of  .the  diurnal  breathing 
loss  test  occurs  60±2  minutes  after  the 
heat  build  begins,  paragraph  (j)  (2) .  An- 
alyze the  enclosure  atmosphere  fofr  hy- 
drocarbons and  record.  This  is  the  final 
(time=60  minutes)  hydrocarbon  wMicen- 
tratlon,  CHcr  §  86.143.  The  time  (or 
elapsed  time)  of  this  analysis  shall  be 
recorded, 

(n)  The  heat  source  shall  be  turned  off 
and  the  enclosure  doors  unsealed  and 
opened. 

(0)  "Hie  heat  source  shall  be  moved 
away  from  the  vehicle,  if  required,  and/ 
or  disccHinected  frran  the  temperature 
controUer.  the  fud  tank  temperature 
sensor  shall  be  disconnected  from  the 
temperature  recording  system,  the  test 
vehicle  windows  and  luggage  compart- 
ments may  be  closed  and  the  test  vehicle, 
with  the  engine  shut  off,  shall  be  removed 
from  the  evw>oratlve  anission  enclosure. 

(p)  For  vehicles  with  multiple  tanks, 
the  largest  tank  shall  be  designated  as 
the  primary  tank  and  shall  be  heated  in 
accordance  with  the  procedures  described 
in  paragrai^  (k)  of  this  section.  All  other 
tanks  shall  be  designated  as  auxiliary 
tanks  and  shall  undergo  a  similar  heat 
build  such  that  the  fuel  temperature 
shaU  be  within  3°P  (l.«°C)  of  the  pri- 
mary tank. 

§  86.134—78      Running  Io«s  test. 

(a)  If  an  engineering  analysis  or  ve- 
hicle inspection  indicates  the  possibility 
of  evaporative  emissions  during  vehicle 
operation,  evaporative  onission  running 
loss  measurements  shall  be  made  during 
the  cold  transient  and  stabilized  portion 
of  the  exhaust  emission  test.  Since  nm- 
ning  loss  measurements  cannot  be  made 
in  the  enclosure,  the  equipment  described 
in  §  86.177-17  shall  be  used  to  collect 
these  emissions. 

(1)  The  procedure  in  {  86.135  shall  be 
followed. 

(2)  Prior  to  the  initiation  of  the  cold 
start  exhaust  emlssicm  test,  the  vapor 
loss  measurement  system  shall  be  con- 
nected to  all  suspected  sources  of  run- 
ning loss  evaporative  emissions. 

(3)  The  cold  start  transient  and 
stabilized  exhaust  ontssion  test  portions 
shall  be  conducted  according  to  the  pro- 
cedures of  S  86.135  through  {  86.137. 

(4)  Within  one  minute  after  the  end 
of  the  stabilized  exhaust  emission  test, 
the  vapor  loss  measurement  system  shall 
be  dlscoimected  from  the  vehicle  and  the 
Inlets  and  outlets  sealed. 

(5)  Within  erne  hour  from  the  end  of 
the  running  loss  measurement,  weigh  the 
▼ajTor  collection  traps. 


S  86. 1 35-78     Dynamometer  preeedvre. 

(a)  Tlw  dynamometer  nm  copgtots  ot 
two  tests,  a  '*cokl'*  start  test  after  a 
tninimwm  12-boQr  and  a  maxlmtim  S6- 
hour  soak  according  to  the  jHWlslaDB  ot 
iS  86.132  and  88.133  and  a  "hot"  start 
test  following  the  "a^d"  start  test  by 
10  minutes.  E:ngine  startup  (with  aU  ac- 
cessories turned  off) ,  operation  over  the 
driving  schedule,  and  engine  shutdown 
make  a  complete  cold  start  test.  Einglne 
startup  and  operation  over  the  first  505 
seconds  of  the  driving  schedule  ccHnplete  - 
the  hot  start  test.  The  exhaust  emissions 
are  diluted  with  ambient  air  and  a  con- 
tinuously proportional  sample  is  collected 
for  analysis  during  each  phase.  The  com- 
posite samples  collected  in  beigs  are  ana- 
lyzed for  hydrocarbons  (except  diesel  hy- 
drocarbons which  are  analyjsed  continu- 
ously) ,  carlx>n  monoxide,  carbon  dioxide, 
and  oxides  of  nitrogen.  A  parallel  sam- 
ple of  the  dilution  air  is  similarly  ana- 
lyzed f<w  hjrdrocarbon,  carbon  monox- 
ide, carbon  dioxide,  and  oxides  of  nitro- 
gen. 

(b)  During  dynamometer  operation,  a 
fixed  speed  cooling  fan  shall  be  posi- 
tioned so  as  to  direct  cooling  air  to  the 
vehicle  in  an  appropriate  manner  with 
the  engine  compartment  cover  open.  In 
the  case  of  vehicles  with  front  engine 
compartments,  the  fan  shall  be  squared 
positioned  within  12  inches  of  the  ve- 
hicle. In  the  case  of  vehicles  with  rear 
engine  compartments  (or  if  special  de- 
signs make  the  above  impractical  > ,  thp 
cooling  fan  shall  be  placed  in  a  position 
to  provide  sufficient  air  to  maintain  ve- 
hicle cooling.  The  fan  capacity  shall  nor- 
mally not  exceed  5,300  cfm  (2.50  mVs) 
If,  however,  the  manufacturer  can  show 
that  during  field  c^)eratlon  the  vehicle 
receives  additional  cooling,  and  that  such 
additional  cooling  is  needed  to  provide  a 
representative  test,  the  fan  capacity  may 
be  Increased  or  additional  fans  used  if 
approved  in  advance  by  the  Administra- 
tor. 

(c)  The  vrfiicle  speed  as  measured 
from  the  dynamometer  rolls  shall  be 
used.  A  speed  vs.  time  recording,  as  evi- 
dence of  djmamometer  test  validity,  shall 
be  supplied  on  request  of  the  Adminis- 
trator. 

(d)  Practice  runs  over  the  prescribed 
driving  schedule  may  be  performed  at 
test  points,  provided  an  emission  sample 
is  not  taken,  for  the  purpose  of  finding 
the  minimum  throttle  action  to  maintain 
the  proper  speed-time  relationship,  or  to 
permit  sampling  system  adjustments. 

NoTK. — When  using  two-roll  dynamometers 
a  truer  speed-time  trace  may  be  obtained  by 
mtnimiaing  the  rocklng  Of  the  vehicle  in  the 
roOa.  The  rocking  of  the  vehicle  changes  the 
tire  roUlng  radius  on  each  roll.  TTiis  rocking 
may  be  minimized  by  restraining  the  vehicle 
horlzontaUy  (or  nearly  ao)  by  using  a  cable 
and  winch. 

(e)  The  drive  whe^  tires  may  be  in- 
flated up  to  a  gauge  pressure  of  45  psl 
(310  kPa)  in  order  to  prevent  tire  dam- 
age. Tlie  drive  i^eel  tire  pressure  shaD 
be  reported  with  the  test  results. 

(f )  If  the  dynamometer  has  not  been 
operated  during  the  3-hour  period  lin- 
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mediatelT  preoetftug  the  te*  H  ^h«9  te 
warmed  up  tar  li  mtuHtPw  iay  trper^Ung 
at  30  mpb.  (4A  Jem  h)  using  a  non-test 
Tchicie  or  as  recatnmended  by  the  <tyziA- 
mometo'  majuifactursr. 

(g)  If  the  djmamometer  horsepowfr 
must  be  adjxisted  manually,  it  shall  be 
set  within  1  ixmi  prior  to  the  exhaust 
emissions  test  phase.  The  test  v^tlcle 
shall  not  be  used  to  make  the  adj  ustment. 
Dynamometers  using  automatic  control 
of  presetectafale  power  settings  may  be 
set  anytime  priiH'  to  the  beginning  of  the 
emissions  test. 

(h)  The  driving  (Stance  as  measured 
by  counting  the  number  of  d3niamometer 
roll  or  shaft  resolutions,  shaJl  be  deter- 
mined for  the  transient  cold  start,  sta- 
bilized cold  start,  and  transient  hot  start 
leases  of  the  test.  "Hie  revolutions  shall 
be  measured  on  the  same  roll  or  shaft 
used  for  measuring  the  vehicle's  speed. 

§86.135-79     Dxiuunometer  procedure. 

(a)  The  dynamometer  run  consists  of 
two  tests,  a  "cold"  start  test  after  a 
minimum  12-hour  and  a  maximum  36- 
hour  soak  according  to  the  provisions  of 
US  86.132  and  86.133  and  a  "hot"  start 
test  following  the  "cold"  start  test  by 
10  minutes.  Engine  startup  (with  all  ac- 
cessories turned  o£f  i ,  operation  over  the 
driving  schedule,  and  engine  shutdown 
make  a  complete  cold  start  test.  Engine 
startup  and  operation  over  the  first  505 
seconds  of  the  driving  sdiednle  complete 
the  hot  start  test.  The  exhaust  emissions 
are  diluted  with  ambient  air  and  a  con- 
tinuously proportional  sample  is  collected 
for  analysis  during  each  phase.  The  oom- 
poslte  samples  collected  in  bags  are  ana- 
lyzed for  hydrocarbons  i  except  diesel  hy- 
drocarbons which  are  anal>-zed  continu- 
ooBly) ,  carbon  monoxide,  carbon  dioxide, 
and  oxides  of  nitrogen.  A  parallel  bbsb- 
ide  of  the  dilirtlon  air  is  similarly  ana- 
lyzed for  hydrocsuixtn,  carbon  mocKS- 
Ide,  carbon  dlOKide,  and  oxides  of  nitro- 
gen. 

(b)  During  dynamometer  operation,  a 
fixed  speed  cooling  fan  shall  be  posl- 
ttaned  so  as  to  direct  cooling  air  to  the 
vehicle  In  an  appropriate  manner  with 
the  engine  compartment  cover  open.  In 
the  case  of  vehicles  with  front  engine 
compartments,  the  fan  shall  be  squarely 
positioned  within  12  inches  of  the  ve- 
hicle. In  the  caae  of  vehicles  with  rear 
^^r*""  coBtpartments  <or  if  special  de- 
Blcns  Toeke  the  above  irapraoUcal^,  the 
cooUnc  fao  shall  be  placed  in  a  posltlOD 
to  provide  sofiicieiit  air  te  maintain  ve- 
hicle cooling.  The  fan  capacity  shall  nor- 
mally not  exceed  5.300  cfm  (2.50  m'/s) . 
If,  hovei^er,  the  manufacturer  can  show 
ttiat  during  OeU  operattan  the  vehicle 
xecrtves  addMlanal  eocdlng,  and  tfasit 
saeh  addltlanal  cooling  te  needed  to  pr©- 
Tlde  a  representative  test,  the  fan  ca- 
pacity may  be  Increased  or  additional 
Cans  used  if  •pprs^ied  in  advaaoe  by  the 


neasured 
itaall  be 


trator. 


(d)  Practice  runs  over  the  prescribed 
driving  schedule  may  be  performed  at 
test  points,  provided  Ein  emission  sample 
is  not  taken,  for  the  purpose  of  flnriing 
the  minimum  throttle  action  to  maintain 
the  proiJer  speed-time  relationship,  or  to 
permit  sampling  system  adjustments. 

NoTC. — Wben  iisizig  two-roll  dyutLmometera 
a  truer  speed-tlm«  trace  may  be  obtained  by 
minimizing  the  roclclng  of  the  vehicle  In  the 
rolls.  The  rocking  of  the  vehicle  changes  the 
tire  rolling  radius  on  each  roll.  This  rocking 
may  b©  mintmlzed  by  reetralnlng  the  vehicle 
horizontally  (or  nearly  so)  by  using  a  cable 
and  wtnch. 

(e)  The  drive  wheel  tires  may  be  in- 
flated UP  to  a  gauge  pressiire  of  45  psi 
(310  kPa)  In  order  to  prevent  tire  dam- 
age. The  drive  wheel  tire  pressure  shall 
be  reported  with  the  test  results. 

(f )  If  the  dynamometer  has  not  been 
operated  during  the  2-hour  period  im- 
mediately preceding  the  test  It  shall  be 
warmed  up  for  15  minutes  by  operating 
at  30  mph  (48  km/h)  using  a  non-test 
vehicle  or  as  recommended  by  the  dyna- 
mometer manufacturer. 

(gi  If  the  dynamometer  horsepower 
must  be  adjusted  manually.  It  shaJl  be 
set  within  1  hour  prior  to  the  exhaust 
emissions  test  phase.  The  test  vehicle 
shall  not  be  used  to  make  the  Eidj  ust- 
ment. Dynamometers  using  automatic 
control  of  preselectable  power  settings 
may  be  set  anytime  prior  to  the  begin- 
ning of  the  emissions  test. 

(h)  The  driving  distance  as  measured 
by  counting  the  number  of  dynamometer 
rc^  or  shaft  resolutions,  shall  be  deter- 
mined for  the  transient  cold  start,  sta- 
bfllaed  cold  start,  and  transient  hot  start 
phases  of  the  test.  The  resolutions  shall 
be  measured  on  the  same  roH  or  shaft 
used  for  measuring  the  vehicle's  speed. 

(1)  Foiu-  wheel  drive  vehicles  will  be 
tested  In  a  two  wheel  drive  mode  of  op- 
eration. Pull  time  four  wheel  drive  ve- 
hicles will  have  one  set  of  drive  wheels 
temporarily  disengaged  by  the  vehicle 
manufacturer.  Four  wheel  drive  vehicles 
which  can  be  manually  shifted  to  a  two 
wheel  drive  mode  will  be  tested  in  the 
normal  on-highway  two  wheel  driv« 
mode  of  operatloii. 

§  86.136-78     Engine  starting  and  restart- 
ing. 

(a)  Gasoline-fueled  vehidet.  This 
paragraph  (a)  applies  to  gasoline-fueled 
vehicles. 

(1)  The  engtne  shall  be  started  accord- 
ing to  the  manufactuivr's  reconunended 
starting  procedures  in  the  owner's  man- 
ual. The  Initial  20-second  Idle  period 
shall  begin  wlieii  the  oigine  starts. 

(2)  CboiEe  operation:  (t)  Vehicles 
«qutpped  with  autocnatle  chokes  shall 
be  operated  according  to  the  mantifac- 
turer's  operating  instructions  In  the 
owners  nwmiisl.  toduding  chote  setting 
and  "kick-down"  from  eoid  fast  idle. 

(tl)  Vrtikdes  etmlptJed  with  manual 
chokes  shall  be  opiated  acoonHng  to 
the  manufacturer's  openatkJg  tn^rac- 
Uoam  In  the  owner's  msniaJ 

<S)  mie  transmteslon  shaD  be  ptaoed 
tn  gear  15  seconds  after  the  engtas  Is 
started.  If  necessary,  braking  may  be 


employed  to  keep  i2ie  drive  whetls  from 
turning. 

(4)  The  operator  may  use  the  choke, 
aocelerator  pedal  eic.  where  necessary  to 
ke^  the  engtne  running. 

<5)  If  the  majmfactm«r's  operating 
Instmctions  in  the  owner's  manual  do 
not  iq>eclfy  a  warm  engine  starting  pro- 
cediire,  the  engine  (automatic-  and 
manual-choke  engines)  shall  be  started 
by  depressing  the  accelerator  pedal  about 
half  way  and  cranking  the  engtne  imtll- 
it  starts. 

(b)  Diesel  vehicles.  The  engine  shall  be 
started  according  to  the  manufacturer's 
recommended  starting  procedures  In  the 
owner's  manual.  The  initial  20-secoQd 
idle  period  shall  begin  when  the  engtne 
starts.  The  transmission  shall  be  placed 
In  gear  15  seconds  after  the  engine  is 
started.  If  neoeasary,  braking  may  be 
employed  to  keep  the  drive  whe^s  from 
turning. 

(c)  If  the  vehicle  does  not  start  after 
10  seconds  of  cranking,  cranking  shall 
cease  and  the  reason  for  failure  to  start 
shall  be  determined.  Ilie  gas  flow  meas- 
uring device  (or  revolution  counter)  on 
the  constant  volume  sampler  (and  the 
hydrocarbon  integrator  when  testing 
Diesel  vehicles,  see  §  85.135  Dynamome- 
ter Test  Rims)  shall  be  turned  off  and 
the  sampler  selector  valves  placed  In  the 
"standby"  position  during  this  diagnostic 
period.  In  addition,  either  the  CVS  should 
be  turned  oS  or  the  exhaust  tube  discon- 
nected from  the  tailpipe  during  the  diag- 
nostic period.  If  failure  to  start  Is  an 
operational  error,  the  vehicle  shall  be 
rescheduled  for  testing  from  a  cold  start. 

(1)  If  a  failur?  to  start  occurs  during 
the  cold  portion  of  the  test  and  Is  caused 
by  a  v^ilcle  malfunction,  corrective  ac- 
tion oi  less  than  30  minutes  duration  may 
be  taken  (according  to  §  86.078-25) ,  and 
the  test  continued.  The  sampling  system 
shall  be  reactivated  at  the  same  time 
cranking  begins.  When  the  engine  starts, 
the  driving  schedule  timing  sequence 
shall  begin.  If  failure  to  start  is  caused  by 
vehicle  malfunction  and  the  vehicle  can- 
not be  started,  the  test  shall  be  voided, 
the  vehicle  removed  from  the  dynamom- 
eter, and  corrective  action  may  be 
taken  according  to  S  86J)7S-25.  The  rea- 
sons for  the  malfunction  (if  determined) 
and  the  corrective  action  taken  shall  be 
reported  to  the  Attailnlstrator. 

(2)  If  a  failure  to  start  occurs  during 
the  hot  start  portion  of  the  test  and  Is 
caused  by  veWcle  malfunction,  the  vehi- 
cle must  be  started  within  one  mhmte  of 
key  081.  The  sampling  system  shall  be 
reactivated  at  the  same  time  cranking 
begins.  When  the  engine  starts,  tixe  driv- 
ing schedule  timing  sequence  shall  begin. 
If  the  vehicle  caiuiot  be  started  within 
one  minute  of  key  on.  the  test  shall  be 
italded,  the  vehicle  removed  from  the 
dynamometer,  corrective  action  to)rt>T, 
(according  to  S  86.078-25) ,  and  the  vehi- 
cle reschedifled  for  testing.  The  reason 
Tor  ttie  malfunction  tlf  determined)  and 
the  corrective  action  taken  ^haH  be 
reported  to  the  Ad  n  i  ti  dstiTrtior. 

<d)  IT  the  engtee  "false  starts,"  the 
eipcmtor  snau  repeat  Us  zvoommcDdcd 
starting  procedure  (such  as  resetting  the 
choke,  etc.) . 


■eiSTix,  vou  n,  no.  124 — ivKOAr,  tvm  m,  1977 


H^ 


RULES  AND  REGULATIONS 


32971 


(e)  StaUino:  (1)  If  the  engine  stalls 
during  an  idle  period,  the  engine  shall  be 
restarted  Inunediately  and  the  test  con- 
tinued. If  the  engine  carmot  be  started 
soon  enough  to  allow  the  vehicle  to  fol- 
low the  next  acceleration  as  prescribed, 
the  driving  schedule  indicator  shall  be 
stopped.  When  the  vehicle  restarts,  the 
driving  schedule  indicator  shall  be 
reactivated. 

(2)  If  the  engine  stalls  during  some 
operating  mode  other  than  idle,  the  driv- 
ing schedule  Indicator  shall  be  stopped, 
the  vehicle  shall  then  be  restarted  and 
accelerated  to  the  speed  required  at  that 
point  in  the  driving  schedule  and  the  test 
continued.  During  acceleration  to  this 
point,  shifting  shall  be  performed  In  ac- 
cordance with  S  86.128. 

(3)  If  the  vehicle  will  not  restart 
within  one  minute,  the  test  shall  be 
voided,  the  vehicle  removed  from  the 
dynamometer,  corrective  action  taken, 
and  the  vehicle  rescheduled  for  test.  The 
reason  for  the  malfunction  (if  deter- 
mined) and  the  corrective  action  taken 
shall  be  reported  to  the  Administrator. 

§  86.137-78     Dynamometer  test  runs. 

(a)  The  vehicle  shall  be  allowed  to 
stand  with  the  engine  turned  off  for  a 
period  of  not  less  than  12  hours  or  more 
than  36  hours  before  the  cold  start  ex- 
haust emission  test.  The  cold  start  ex- 
haust test  shall  follow  the  diurnal 
breathing  loss  test  by  not  more  than  one 
hour.  The  vehicle  shall  be  stored  prior  to 
the  emission  test  In  such  a  manner  that 
precipitation  (e.g.,  rain  or  dew)  does  not 
occur  on  the  vehicle.  The  complete  dyna- 
mometer test  consists  of  a  cold  start 
drive  of  7.5  miles  (12.1  km)  and  simu- 
lates a  hot  start  drive  of  7.5  miles  (12.1 
km) .  The  vehicle  is  allowed  to  stand  on 
the  dynamometer  during  the  10-mlnute 
time  period  between  the  cold  and  hot 
start  tests.  The  cold  start  test  Is  divided 
Into  two  periods.  The  first  period,  repre- 
senting the  cold  start  "transient"  phase, 
terminates  at  the  end  of  the  deceleration 
which  Is  scheduled  to  occior  at  505  sec- 
onds of  the  driving  schedule.  The  second 
period,  representing  the  "stabilized" 
phase,  consists  of  the  remainder  of  the 
driving  schedule  including  engine  shut- 
down. I^ie  hot  start  test  similarly  con- 
sists of  two  periods.  The  period,  repre- 
senting the  hot  start  "transient"  phase, 
terminates  at  the  same  point  In  the  driv- 
ing schedule  as  the  first  period  of  the 
cold  start  test.  The  second  period  of  the 
hot  start  test,  "stabilized"  phase,  Is  as- 
sumed to  be  Identical  to  the  second  pe- 
riod of  the  cold  start  test.  Therefore,  the 
hot  start  test  terminates  after  the  first 
period  (505  seconds)  Is  run. 

(b)  llie  following  steps  diall  be  taken 
for  each  test: 

(1)  Place  drive  wheels  of  vehicle  on 
dynamometer  without  starting  engine. 
Reset  and  engage  the  roll  revolution 
coimter. 

(2)  Open  the  vehicle  engine  compart- 
ment cover  and  position  the  cooling  fan. 

(3)  With  the  sample  selector  valves  In 
the  "standby"  position,  connect  evacu- 
ated sample  collection  bags  to  the  dilute 
exhaust  and  dilution  air  sample  coUec- 
tkm  systems. 


(4)  Start  the  CVS  (if  not  already  on) . 
the  sample  pumps,  the  temperature  re- 
corder, the  vehicle  cooling  fan  and  the 
heated  hydrocarbon  analysis  recorder 
( Diesel  only) .  (The  heat  exchanger  of  the 
constant  volume  sampler,  if  used,  Diesel 
hydrocarbon  analyzer  continuoxis  sample 
line  and  filter  (if  applicable)  should  be 
preheated  to  their  respective  operating 
temperatures  before  the  test  begins.) 

(5)  Adjust  the  sample  flow  rates  to  the 
desired  flow  rate  (minimum  of  10  cfh, 
0.28  m'/hr)  and  set  the  gas  flow  measur- 
ing devices  to  zero. 

Note. — CPV-CVS  sample  flowrate  le  flied 
by  the  venturl  design. 

(6)  Attach  the  flexible  exhaust  tube  to 
the  vehicle  tailpipe(s). 

(7)  Start  the  gas  flow  measuring  de- 
vice, position  the  sample  selector  valves 
to  direct  the  sample  flow  into  the  "tran- 
sient" exhaust  sample  bag  and  the  "tran- 
sient" dilution)  air  sample  bag  (turn  on 
the  Diesel  hyorocarbon  analyzer  system 
Integrator  and  mark  the  recorder  chart. 
If  applicable) ,  turn  the  key  on,  and  start 
cranking  the  engine. 

(8)  Fifteen  seconds  after  the  engine 
starts,  place  the  transmission  In  gear. 

(9)  Twenty  seconds  after  the  engine 
starts,  begin  the  initial  vehicle  accelera- 
tion of  the  driving  schedule. 

(10)  Operate  the  vehicle  according  to 
the  dynamometer  driving  schedule 
(8  86.115). 

(11)  At  the  end  of  the  deceleration 
which  Is  scheduled  to  occur  at  605 
seconds,  simultaneously  switch  the 
sample  flows  from  the  "transient"  bags 
to  the  "stabilized"  bags,  switch  off  gas 
flow  measuring  device  No.  1  (and  the 
Diesel  hydrocarbon  integrator  No.  1. 
mark  the  Diesel  hydrocarbon  recorder 
chart)  8Uid  start  gas  flow  measuring  de- 
vice No.  2  (and  Diesel  hydrocarbon  in- 
tegrator No.  2).  Before  the  acoelersi- 
tlon  which  Is  scheduled  to  occur  at 
510  8ec<mds,  record  the  measured  roll 
or  shaft  revolutions  and  reset  the 
counter  or  switch  to  a  second  counter. 
As  soon  as  possible  transfer  the  "tran- 
sient" exhaust  and  dilution  atr  sam- 
ples to  the  analytical  system  and  proc- 
ess the  samples  according  to  S  86.140 
obtaining  a  stabilized  reading  of  the  ex- 
haust sample  on  all  analyzers  within  20 
minutes  of  the  end  of  the  sample  collec- 
tion phase  of  the  test. 

(12)  Turn  the  engine  off  2  seconds 
after  the  end  of  the  last  deceleration  (at 
1,369  seconds) . 

(13)  Five  seconds  after  the  engine 
stops  running,  simultaneously  turn  off 
gas  flow  measuring  device  No.  2  (and 
the  Diesel  hydrocarbon  integrator  No.  2, 
mark  the  hydrocarbon  recorder  chart.  If 
applicable)  and  position  the  sample  se- 
lector valves  to  the  "standby"  position. 
Record  the  measured  roll  or  shaft 
revolutions  and  reset  the  counto*. 
As  soon  as  possible  transfer  the  "stabi- 
lized" exhaust  and  dilution  air  samples 
to  the  anal3rtlcal  syston  and  process  the 
samples  £u;cordlng  to  S  86.140  obtaining 
a  stabilized  reading  of  the  exhaust 
sample  on  all  analjrzers  within  20 
minutes  ot  the  end  of  the  sample  col- 
lection phase  of  the  test. 


(14)  Immediately  after  the  end  of  the 
sample  period  turn  off  the  cooling  fan 
and  close  the  engine  ccwnpartment  cover. 

(15)  Turn  off  the  CVS  or  disconnect 
the  exhaust  tube  from  the  tailpipe  of  the 
vehicle. 

(16)  Repeat  the  steps  in  paragraph 
(b)  (2)  through  (10)  of  this  section  for 
the  hot-start  test,  except  only  one 
evacuated  samjrfe  bag  is  required  for 
sampling  exhaust  gas  and  one  for  dilu- 
tion air.  The  key-on  operation  step 
described  in  paragraph  (b)(7)  of  this 
section  shall  begin  between  9  and  11 
minutes  after  the  end  of  the  sample  pe- 
riod for  the  cold-start  test. 

(17)  At  the  end  of  the  deceleration 
which  is  scheduled  to  occur  at  505 
seconds,  simultaneously  turn  off  gas  flow 
measuring  device  No.  1  (and  Diesel  hy- 
drocarbon integrator  No.  1,  mark  the 
Diesel  hydrocarbon  recorder  chart,  if  ap- 
plicable) and  position  the  sample  selec- 
tor valve  to  the  "standby"  positior 
(Engine  shutdown  Is  not  part  of  the  hot 
start  test  sample  period.)  Record  the 
measured  roll  or  shsift  revolutions. 

(18)  As  soon  as  possible  transfer  the 
hot  start  "transient"  exhaust  said  dilu- 
tlMi  air  samples  to  the  antdytical  sys- 
tem and  process  the  samples  according 
to  {  86.140  obtaining  a  stabilized  read- 
ing of  the  exhaust  sample  on  all  an- 
alyzers within  20  minutes  of  the  end  o! 
the  sample  collection  phase  of  the  test 

(19)  Disconnect  the  exhaust  tube  from 
the  vehicle  tailpipe (s)  and  drive  vehi- 
cle from  dynamometer. 

(20)  The  CVS  may  be  turned  off,  11 
desired. 

(21)  Vehicles  to  be  tested  for  evapo- 
rative emlsslms  will  proceed  according 
to  I  86.138.  For  all  others  this  complete.'- 
the  test  sequence. 

§  86.138-78     Hot-soak  lest. 

The  hot-soeJL  evaporative  emission  test 
shall  be  conducted  immediately  follow- 
ing the  hot  transient  exhaust  emission 
test. 

(a)  Prior  to  the  completion  of  the  hot- 
start  transient  exhaust  emission  sam- 
pling period,  the  evaporative  emission 
enclosure  shall  be  purged  for  several 
minutes.        

(b)  The  FID  hydrocarbon  analyzer 
shall  be  zeroed  and  spanned  immediate- 
ly prior  to  the  test. 

(c)  If  not  Edready  on,  the  evaporative 
enclosure  mixing  fan  shall  be  turned  on 
at  this  time. 

(d)  Upon  cwnpletlon  of  the  hot  tran- 
sient exhaust  emission  sampling  period, 
the  vehicle  engine  compartment  cover 
shall  be  closed,  the  cooling  fan  shall  be 
moved,  the  vehicle  shall  be  disconnected 
f  nxn  the  dynamometer  and  exhaust  sam- 
pling system,  and  then  driven  at  mini- 
m'lm  throttle  to  the  vehicle  entrance  of 
the  enclosure. 

(e)  The  vehicle's  engine  must  be 
stopped  before  any  part  of  the  vehicle 
enters  the  enclosure.  The  vehicle  may  be 
pushed  or  coasted  into  the  enclosure. 

(f )  The  test  vehicle  windows  and  lug- 
gage c(Knpartments  shall  be  opened,  if 
not  already  (H>en. 

(g)  The  temperature  recording  system 
shall  be  started  and  the  time  of  engine 
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shut  yB  Shan  be  noted  on  tte  erapora- 
tive  emteslon  hrdrocarboc  d»ta  rocord- 
ing  system. 

ih)  "nie  ecclosure  doon  shMJl  be 
closed  and  sealed  within  two  minutes  of 
engine  shutdown  and  within  seven  min- 
utes after  the  end  of  the  exhaust  test. 

ii>  The  60±0.5  minute  hot  soak  be- 
gins when  the  enclosure  doors  are  sealed. 
The  enclosure  atmosphere  shall  be  an- 
alyzed and  recorded.  This  is  the  initial 
itlme=0  minutes)  hydrocarbon  concen- 
tration, Choi,  for  use  In  calculating  evap- 
orative losses,  see  S  86.143. 

(j)  The  test  vehicle  shall  be  permit- 
ted to  soak  for  a  period  of  one  hour  In 
the  enclosure^ 

(k)  TTie  FID  hydrocarbon  analyzer 
shall  be  zeroed  and  spanned  immediately 
prior  to  the  end  of  the  test. 

<1)  At  the  end  of  the  60  ±0.5  minute 
test  period,  again  analyze  the  enclosure 
atmosphere  and  record  time,  l^ils  Is  the 
final  (time =60  minutes)  hydrocarbwi 
concentration.  Cbci.  for  use  In  calculat- 
ing evaporative  losses,  see  |  86.143.  This 
operation  completes  the  evaporative 
emission  measurement  procedure. 

§  86.139-78      [ReMTved] 

§  86.140-78     Exhaust  Munple  MuJjaiB. 

The  following  sequence  of  operations 
shall  be  performed  in  conjimctlon  with 
each  series  of  measm-ements: 

(a)  Zero  the  analyzers  and  obtain  a 
stable  zero  reading.  Recheck  after  testa. 

(b)  Introduce  span  gases  and  set  In- 
strument gains.  In  order  to  avoid  cor- 
rections, span  and  calibrate  at  the  same 
flow  rates  used  to  analyze  the  test  sam- 
ple. Span  gases  should  have  concentra- 
tions equal  to  75  to  100  percent  of  full 
scale.  If  gain  has  shifted  significantly  on 
the  analyzers,  check  the  csdfbratlona. 
Show  Mtual  concentrations  on  chart. 

(c)  Check  zeros;  repeat  the  procedure 
in  paragraphs  (a)  and  fb)  of  this  section 
If  required. 

(d)  Check  flowrates  and  pressures. 

(e)  Measure  HC.  CO,  CO.  and  NO, 
concentrations  of  samples. 

(f)  For  Diesel  vehicles,  continuously 
record  (Integrate  electronically  if  de- 
sired) dilute  hydrocarbon  emission 
levels  during  test.  Background  samples 
are  collected  In  sample  bags  and  ana- 
lyzed as  above. 

(g)  Check  zero  and  span  points.  If 
difference  is  greater  than  2  percent  of 
fun  scale,  repeat  the  procedure  in  para- 
graphs (a)  through  (f)  of  this  section. 

i  t6.141-7t     [R«Mr««d] 

§  86.142-78     Record*  required. 

Tbe  foBovlng  information  sfaaH  be 
recwxied  wi^  reelect  to  each  test: 

(«)  Teat  anmfoer. 

<b)  System  or  device  tested  (brief  de- 
scription) . 

(c)  Date  and  time  of  day  for  each  part 
of  tbe  test  schedule. 

(d)  Ixutnunent  operator, 
ie)  Driver  or  operator. 

(f )  Vflbkle:  ID  mtmber,  Maniif  aeturer, 
Model  rear,  Stacdarda,  Engine  famUy. 
Evaporative  emissions  family,  Basic  en- 
)  deacriptkm  < inducting  dlaidacement, 
d  c^iBOea.  and  catatyito  «s- 


age> ,  P^iel  system  (Inchidlng  wutiiiipj  at 
carbiiretan.  nsmber  at  carbsreter  bar- 
rels, fuel  injection  type,  and  fad  taBk(a) 
capacity  and  location) ,  ESnglne  code.  In- 
ertia weight  class,  Actual  curt)  weight  at 
zero  miles.  Actual  road  load  at  50  mph. 
Transmission  configuration.  Axle  ratio, 
Car  line,  Odometer  reading.  Idle  mm, 
and  Drive  wheel  tire  pressure,  as  ap- 
plicable. 

(g)  Indicated  road  load  power  absorp- 
tion at  50  mph  (80  km/h)  and  dynamom- 
eter serial  nimiber.  As  an  alternative  to 
recording  the  dynamometer  serial  num- 
ber, a  reference  to  a  vehicle  test  cell 
number  may  be  used,  with  the  advance 
approval  of  the  Administrator,  provided 
the  test  cell  records  show  the  pertinent 
information. 

(h)  All  pertinent  Instrument  Informa- 
tion such  as  timing — gain — serial  ntun- 
ber — detector  number — range.  As  an  al- 
ternative, a  reference  to  a  vehicle  test 
cell  number  may  be  used,  with  the  ad- 
vance approval  of  the  Administrator, 
provided  test  cell  calibration  records 
show  the  pertinent  Instrument  Informa- 
tion. 

(1)  Recorder  charts:  Identify  zero, 
span,  exhaust  gas,  and  dilution  air  sam- 
ple traces. 

(J)  Test  cell  barometric  pressure,  am- 
bient temperature  and  humidity. 

NciT«. — A  oentnJ  labor^toiry  barometer  may 
b«  used:  Provided.  That  IndlvldUAl  ta«t  oeU 
barometric  pressures  are  shown  to  be  wltbln 
±0.1  percent  of  the  barometric  pressure  at 
the  central  barometer  location. 

<k)  Fuel  temperatures,  as  prescribed. 

(1)  Pressure  of  the  mixture  of  exhaust 
and  dilution  air  entering  tbe  CVS  meter- 
ing device,  the  pressure  Increase  across 
the  device,  and  the  temperature  at  the 
Inlet.  The  temperature  may  be  recorded 
continuously  or  digitally  to  determine 
temperature  variations. 

<m)  The  number  of  revolutions  of  the 
positive  displacement  pump  accumulated 
during  each  test  phase  while  exhaust 
samples  are  being  collected.  The  number 
oif  standard  ci^c  feet  metered  by  a  crit- 
ical flow  venturi  during  each  test  phase 
would  be  the  equivalent  record  for  a 
CFV-CVS. 

(n)  The  humidity  oi  the  dilution  air. 

Von. — If  oottdltlonlng  coIusbim  are  not 
and  (aee  I  86.123  and  I  M.144)  tbla  meanire- 
ment  can  be  deleted.  If  tb*  condl-aonlng  col- 
umns are  used  and  the  dilution  air  ta  taken 
from  the  test  cell,  the  amhtfint  kuznldlty 
can  be  used  Tor  this  measurement. 

(o)  Temperature  set  point  of  the 
heated  sample  line  and  heated  hydro- 
carbon detector  temperature  control  ajv- 
tem  (for  Diesel  vehicles  only). 

(p)  The  drivinc  distance  for  each  of 
the  three  phages  of  the  test,  calculated 
from  the  measured  roll  of  shaft  revtjlu- 
tioos. 

S  86.142—79     Records  required. 

The  following  infomtatlnn  shaS  be 
recorded  with  respect  to  each  teat: 

(a)  Test  number. 

a>>  System  or  device  tested  (brief  de- 
scriptian). 

(c)  Date  and  time  of  day  for  each  part 
of  the  test  schedule. 


(d)  Xnatruaent  operator. 

Ce)  IMmt  or  operatter. 

in  Vehicle:  ID  mmd>er.  Manufac- 
tnrer.  Model  year.  Standards,  Engine 
famUy,  Eraporattve  emissions  family, 
Basic  engine  description  (including  dis- 
placement, number  of  cylinders,  and 
catalyst  usage),  F\iel  system  (including 
number  of  carburetors,  number  of  car- 
buretor barrels,  fuel  injection  type,  and 
fuel  tank(s)  capacity  and  location),  En- 
gine code.  Gross  vehicle  weight  rating. 
Inertia  weight  class.  Actual  curb  weight 
at  aero  miles.  Actual  road  load  at  50 
mph.  Transmission  configuration.  Axle 
ratio,  Car  line.  Odometer  reading.  Idle 
rpm  and  Drive  wheel  tire  pressure,  as 
applicable. 

(g)  Indicated  road  load  power  absorp- 
tion at  50  mph  (80  km/h)  and  dynamom- 
eter serial  number.  As  an  alternative  to 
recording  the  dynamometer  serial  num- 
ber, a  reference  to  a  vehicle  test  cell 
number  may  be  used,  with  the  advance 
approval  of  the  Administrator,  provided 
the  test  cell  records  show  the  pertinent 
informatlen. 

(h)  All  pertinent  Insteument  informa- 
tion such  as  tuning — gain — serial  num- 
ber— detector  ntmiber — range.  As  an  al- 
ternative, a  reference  to  a  vehicle  test 
cell  number  may  be  used,  with  the  ad- 
vance approval  of  the  Administrator, 
provided  test  cell  calibration  records 
show  the  pertinent  instrument  informa- 
tion. 

(1)  Recorder  charts:  Identify  zero, 
span,  exhaust  gas,  and  dilution  air  sam- 
ple traces. 

(j)  Test  cell  barometric  pressure,  am- 
bient temperature  and  humidity. 

Nocc. — A  central  laboratery  barometer  may 
be  laed:  ProvideA.  Tb&t  Individual  test  oell 
barometrtc  preasures  are  tiiown  to  be  within 
±0J  percent  of  the  barometric  pressure  at 
the  central  barometer  location. 

(k)  Fuel  temperatures,  as  prescribed. 

CD  PresBure  of  the  mixture  of  exhaust 
and  dilution  air  entering  the  CVS  meter- 
ing device,  the  pressure  increase  across 
the  device,  and  the  temperature  at  the 
inlet.  The  temperature  may  be  recorded 
continuously  or  digitally  to  detennlne 
temperatore  variations. 

(m)  The  number  of  revolutions  of  tiie 
positive  displacement  pump  accumulated 
during  each  test  phase  while  exhaust 
samples  are  being  collected.  The  number 
of  standard  cubic  feet  metered  by  a  crit- 
ical flow  ventnrt  during  each  test  phase 
would  be  the  equlvBlent  record  for  a 
CPV-CVS. 

(n)  The  humidity  of  the  dilution  air. 

Note. — If  oaadltloalBg  ooiinnna  are  not 
uaad  (see  |  06.133  and  {  86.144)  tlkla  me«nire- 
ment  can  be  deleted.  If  the  oonrtlttnnlng  col- 
umns are  used  and  the  dilution  air  Is  takMi 
from  the  teat  cell,  the  ambient  humidity 
can  be  used  Px  this  measurement. 

(o)  Temperature  set  point  ot  the 
hBBtXed  sBinple  Uae  and  heated  hydro- 
caitMm  detector  temperature  o(»itrol  sys- 
tem (for  Diesel  vehicles  only). 

(p^  Tbe  driving  dtotftnoe  for  each  of 
tbe  ttiree  phases  «f  tim  teal 
Iron  the  laeaaured  roB.  <tf  aiaaft 
tlons. 
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Th^  calculation  dt  the  nat  liyfli'txai- 
bon  mass  change  In  the  enclosure  is  used 
to  determine  the  dlumal  and  liot  jraok 
mass  emissions.  The  mass  is  calculated 
from  initial  and  final  hydrocarbon  xjon- 
centrations  in  ppm  carbon.  Inltlad  and 
ftnai  enclosure  ambient  temperatures. 
ipitiAi  tLTid  final  barometrtc  pressures, 
^nA  net  enclosure  volume  using  the  idi- 
lawlag  equation: 


.v«=ir.xio-[^^^- 


T^      J 


Where: 

lfBc=liydrocarbon  mass.  g. 

Chc  =  hydrocarbon  concentration  as  ppm 
carbcHi. 
V.=net  enclosure  volume,  ft»  (m*)  as  de- 
termined by  subtracting  50  ff  (1.42 
ni")  (volinne  of  vehicle  with  trunk 
and  windows  open)  from  the  en- 
cloenre  volume.  A  manufacturer  may 
ine  the  measured  volume  of  the 
v«hlcte  (Instead  of  the  nominal  SO 
Jf)  -with  advance  i4>ppoval  by  the 
Axlmtnlstrator :  Provided,  The  meas- 
ured volume  Is  determined  and  used 
for  all  vehicles  tested  by  that  manu- 
Tactnrer. 
PB=barometrlc  pT^aBwn.  in.  Hg  (kPa) . 
T=encloBure  ambient  temperatiu*,  B  (K) 

k=Joe  (la+H/c) 

lor  SI  unlta.  k=1.2  (13+H/C). 

Where: 

H/C  =  ^drogen-carbon  ratio. 
H/C=2.3S  for  dlumal  emissions. 
■H/C= 2.2  for  hot  soak  emissions. 

1  =  Indicates  Initial  readtng. 

r=lnaio«te6  final  reading. 

The  finid  r^x>rted  resulte  shall  be 
computed  by  summing  the  individual 
evaporative  emission  results  determined 
for  the  dlumal  breathing-loss  test,  mn- 
ning-losi  test,  and  the  hot-soeik  test. 

S  86.144—78     CalnulatioBSj  exhaust  emis- 
sions. 

The  final  reported  test  results  shall  be 
computed  by  use  of  the  following  tor- 
mtfla: 

(a)  For  Mght-duty  vAldles  and  light- 
duty  trucks: 

y^-0.43  ((Y«+Y^/(X)«+D.))-H>jS7  ((YhrJ-Y.)/(Bk 
+D.)) 

Where: 

Y.m— WeiKbt«d  man  emisiom  of  meih  poUutant,  I.e.* 

UC,  CO,  NO>  sr  COi,  In  mioB  per  vehiete  mile; 

Y.i'MasR  emlsslans  as  calcalat«a  tram  tbe  "Utuulaof 

piMBB  at  tbe  eold  start  test,  in  tnnns  par  teat 


m  Ooddesdri 

(WClai  II  ijiVWMOO) 

tXy    CfT*^^  mnnrvriA*  maSS: 

(4)  Carbon  dkuddemaas: 

COBa«>=V.ixXl>ensttynMX  (<30i««./ 

100) 

(c)  Meaning  of  symbols : 

(1)  HC»««=Hydn>oarbon  emlsBlnna,  In 
grams  per  taat  phase. 
DensltyHc  =iDenalty  of  hydrocarbons  Is 
16.33  g/Tt"  (.6767  kg/m») ,  assuming  an 
average  carbon  to  hydrogen  ratio  of 
1:1.85,  at  68*  P  (30'  C)  and  780  mm  Hg 
(101.3  kPa)  ppeasure. 
aCOTa<=^  Hydrocarbon  oonoentraUcA  of 
the  dUute  exhaust  sample  oorreotad 
for  background.  In  ppm  carbckn  aqulv- 
alent.  l.e.,  equivalent  propane  x3. 

]ICr^  =  HC.— Hai(l-l/I>P) 


Ym^Msss  emisioDS  as  calculated  trom  the  "trftntient'* 

phase  of  the  hot  start  test,  in  f^mia  per  test  pbase. 
Y.-Maas  amlaionB  as  ealealated  tram  the  "stabuked" 

phase  of  the  cold  start  test,  in  gianu  par  test 

pbaae. 
D«— The  measnnd  drivtnf  distaaee  trom  the  "tiaii- 

sient"  phase  of  the  cold  start  test,  in  miles. 
Dki~Tbe  measured  distance  (rem  the  "transient"  phase 

of  the  hot  start  test,  in  milea. 
D,-The  measored  driving  distance  from  the  "sta 

biUiad"  pksMe  of  tbe  ooid  start  tast.  in  miles. 

(b)  The  mass  of  each  pollutant  tor 
each  phsise  of  both  the  cold  start  test 
and  the  hot  start  test  is  determined  from 
the  following: 

(1)  Hydrocarben  mass: 

HC«>w=VaiiXI>ensltyHcX  (HCm«/ 

1.000.000) 


Where: 

HC«=Hydrocarboci  concentration  of  the 
dUute  exhaust  sample  or,  for  Dieael,  avar- 
aga  hydrocarbon  concentration  of  the 
dUute  exhaust  sample  as  calculated  from 
the  Integrated  HC  traces,  to  ppm  oarbon 
equivalent. 

HCii= Hydrocarbon  concentration  of  the 
dilution  air  as  measured.  In  ppm  carbon 
equivalent. 

(2)  KOxai.M^  Oxides  of  nitrogen  emissions, 
in  grams  per  test  phase. 

Denaity  >J0i=Denslt3r  of  oxides  of  nitrogen 
Is  54.16  g/fP  (1S13  kg/m»).  awsumlng  they 
are  In  the  form  of  nitrogen  dioxide,  at  88* 
r  (20*  C)  and  780  mm  Hg  (101.3  KPa) 
preeetire. 

KOxe«ir=Oxldes  of  nitrogen  conoentratlen  of 
tba  dilute  eocliKnat  saiixple  corrected  tot 
background,  in  ppm. 

MQk.»i  =  NOx.-MOx<  (1-1 /DP) 

Where: 

NOx.  =  Oxides  of  nitrogen  oonoentratlon 

of     the     dilute     exhaust    san^la    as 

measured.  In  ppm. 
NOK<=;OKldee  of  nitrogen  contsentavtlon 

of  the  dUute  air  as  measured.  In  ppm. 

(3)  COBiii  =  Carbon  monoxide  emlsslona.  In 

grams  per  test  phase. 

Densttyoo^^Oenat^  of  carbon  monoxide 
is  32.97  g/ff  (1.164  kg/m«),  at  flS*  P 
(20*C)  and  760  mm  Hg  (101.3  kPa) 
pressure. 

COe«ae  =  Oarbou  monoxide  concentra- 
tion of  the  dilute  exhaust  sample  cor- 
rected for  background,  water  vapor, 
and  CO,  extraction.  In  ppm, 

OO^c  =  00.-001  (1-1/D^ 

Where: 

0O*=Carban  monoxide  conceutzatlon  of 
tbe  dilute  f^*>»"**  sample  volume  cor- 
rected lor  water  vapor  and  oarbon 
dioxide  extraction.  In  ppm.  The  calcu- 
lation assumes  the  c&rbon  to  hydrogen 
ratio  of  the  fuel  Is  1 : 1 .85. 

CX}.=  (1-0.01S26  OC- 0.000828  B)  CO.« 

Where: 


CO<M  =  Carbon   monoxide  oonceutmliou 
«( tka  <HtM«^wm  air  aampla  as  meaaured. 
In  ppm. 
KoTK. — If  a  CO  Instrument  which  meets 
the  islterla  speelSed  m  i  88.111  Is  used  and 
the  conditioning  column  has  been  deleted. 
-fV,-  can  he  subatUnted  directly  for  CO.  and 
•OCUrn  can  ke  aubsUtutad  directly  for  (X><. 
(4)   OOia«M=<3arbon    rtWwlrte    emissions.    In 
grams  per  test  phase. 
Denslt3rC!Oi=iX>enstty   of   carbon   dioxide 
Is  51.88  g/ft*   (1jM8  kg/m«).  at  68'  P 
(•0*  O  and  710  mM  Hg  (lOlJ  kPa) 
pressuse. 
CO;<^oi«' =  CTarbon    dloztde    concentration 
Of  the  dilute  exhaust  saTnpla  corrected 
for  background.  In  percent. 
COir«.t:^COr.— CO,j  (1-1 /DP) 

Where: 

COia^Oarben   dloKlda   concentration   of 
tbe  dilution  air  as  measured,  la  per- 
cent. 
(B)   DP  =  18.4/100,.+ (HC.+OO.)  10-»1 
Kb = Humidity  correction  factor. 
Kb=1/1  1-0.0047  (H-76)  1 
Tcr  HI  unlt8  =  l/Il-O.0S2»(H-10.71)l 

Where: 

H  =  Absolute  humidity  In  grains  (grams) 

of  water  per  pound  (kilogram)  of  dry 

air. 
H=I(43.478)R.XP*)/lPa-(P4XB^ 

100)1 
for      SI       units.      H=I(6.211)ll.XP*l/ 

PB-(P«XB./ieO)| 
R.  =  Itelatlve  humidity  of  tbe  ambient 

air.  In  percent. 
P*  =  Saturated  vapor  pressure.  In  mm  Hg 

(kPa)      at     the     ambient     dry     bulb 

temperature. 
Pb  =:Barometnc    pressure.    In    mm    Hg 

(kPa). 
VBt>=Total   dilute  exhaust   votume  in 

cubic  feet  jtar  teat  phase  cocrected  to 

standard  oaadtttODB  (888  &)    (288  K) 

and  760  mm  Hg  (101.8  kPa)). 
For  PDP-CVS,  V«ii  Is: 

T     -v  ^  N{Pm-P<)  53&  R 

F  mil  —  T  «  X  ' 


ior  SI  units. 


(760  mm  Hg)  (T,) 

N(Pb-P*)  (293.15  K) 
(101.325  kPa)  (T,) 


OO.B= Carbon  monoslde  conoantrailen 

of     the    jlllute     rsxhaiist     sample     as 

measured.  In  ppm. 
COi.= Carbon  dioxide  concentration  of 

the  dilute  exhaust  sample,  te  percent. 
B= Relative  humidity  of  the  dilution  air, 

in  percent  (aae  f  8e.l43(n)). 
CO<=C3arbon  monoxide  oonoentratlen  of 

tbe  rtlUiUfw    air   corrected   far   water 

vapc«  extraction.  In  ppm. 
C04=  (1-0.000323  B)  COo 


Where: 

V.=Volimie  of  gas  pumped  by  the  positive 
displacement  pump.  In  cubic  feet 
(m*)  per  revolution.  This  volume  Is 
dependent  on  the  pressure  differential 
across  the  positive  displacement  ptrmp. 

N=:Vumber  of  revolutions  of  the  pcaltlve 
displacement  pvimp  during  the  teet 
phase  while  samples  are  being  col- 
lected. 

Pa—  Barometrtc  preaeure,  In  mm  Hg   (kPa). 

F^=£reas\ire  depression  below  atmoapharlc 
measured  at  the  Inlet  to  the  positive 
displacement  pump.  In  mm  Hg  (kPa) 
(during  an  Idle  mode) . 

T»= average  tempeistui^  of  dilute  exbatat 
^mturtwg  paattlva  displacement  pump 
during  teet,  B(K). 

(d)  Example  calculation  of  mass 
▼•lues  of  exhaust  emissions  using  posi- 
tive ^fUsplacement  pun^: 

(1)  Por  the  "translexxf  phwm  at  the  oold 
■tait  test  assume  Oa  Ti  illiiai  fcg  ^,=0^8844 
ft> /revolution;  N=  10485:  B=4ej>  pascent; 
B.  =  48.2  percent:  PB  =  76a  mm  Hg;  P4  =  22225 
mm  Hg;  P,=:70  tnin  Hg;  T,=570  R;  HC.= 
ims  ppm.  oarkoB  aqulvaleat;  va..=11.2 
ppm;     CX)..  =200.8     ppaa;     C8,.=1.43     psr- 


FEOERAL  lEGISTEK.  VOL  42,  NO.   124— TUESDAY,  JUNE  It,   1877 


32974 


RULES  AND  REGtILATIONS 


cent;     HC*  =  12.1     ppm;     NOi*=0.8     ppm; 
COdm  =  15.3  ppm. 

COi4  =  0.032  percent;  D<<=  3.698  mllee. 
Then: 

V«i.=  (0.29344)        (10,486)        (762-70) 
(628)/(760)  (670)  =2696.0     tV 
per  test  phase. 
H=  (43.478)      (48.2)      (22.226)/[762 
—   (22.226  X  48.2/100)1   =  62 
gpralns  of  water  per  pound  of 
dry  air 
Kh=1/[1-0.0047(62-76)  1  =0.9424 
CO.=  11—0.01925  (1.43)— 0.000323 

(48)  ]  306.0  =  293.4  ppm 
COd=t  1-0.000323      (48)1      16.3  =  16.1 
ppm 
DP=13.4/[1.43+ (105.8-^293.4) 
XlO-*)  =9.116 
HC....=  105.8— 12.1(1  — 1./9. 116)  =96  03 

ppm. 
HCoii.t=(2&96)    (16.33)    (96.03/1,000,000) 
=4.027  grams  per  test  phase. 
NOxeo..  =11.2-0.8  (1-1/9.116)  =10.49  ppm 
NOz>...  =  (2695)       (64.16)       (10.49/1.000,000) 
(0.9424)  =1.389    grams    per    test 
phase. 
CO.o..  =293.4-16.1  (1-1/9.116)  =280.0  ppm 
CO»...  =  (2696)      (32.97)      (280/1,000,000)  = 
23.96   grams   per   test   phase. 

COj«..=1.43-.0a2  (1-1/9. 116)  =  1.402% 
COki,u.=  (2S95.0)  (51.85)  (1.402/100) 
^1886  grams  per  test  pbas^. 

(2)  For  the  stabilized  portion  of  the 
cold  start  test  assume  that  similar  cal- 
culations resulted  in  the  following: 

HCa>»=0.62  grams  per  test  phase 

NOxa>>i  =  1.27  grEuns  per  test  phase 

COb»i=6.98  grams  per  test  phase 

CO>iiiu>^2346  grams  per  test  phafv. 
D.  -  3.902  milc^. 

(3)  For  the  "transient"  portion  of  the 
hot  start  test  assume  that  similar  calcu- 
lations resulted  in  the  following : 

HCa«ai**0.51  grams  per  test  phase 
NOTsaM^l-SS  grams  per  test  phase 

CO_u.='5.0I  grams  per  test  phase 
COiBu«~l758  grams  per  test  phase 
Dm=3.598  miles. 

(4)  Weighted  mass  emission  results: 

HC«=0.43       [4.027-H).62)/(3.698+3.902)]+0.57       [(0.51 
+0.62)/(3.598+3.902)l=0.352  grams  per  vehicle 
mile. 
NO...-0.43     1(1. 889+1 .27)/(3.598+3.902)]-f0.57     1(1.38 
+lJ7)/(3.698+3.902)]  =  .354    grams    per    ve- 
hicle mile. 
CO«_^0.43     |(23.g»+5.98)/(3.5e8+3.902^1+0.57      1(5.01 
+5.Se)/(3.S98+3.9Q2)]=2.55    grams    per    ve- 
hicle mile. 
COl«i»0.43     I(1886+234«)/(3.598+3.902))+0.67     ((1758 
+2346)/(3.698+3.902)]=5S5    grams     per     v#>. 
bicle  mile. 

§  86.145-78      [Reserved] 

§§  86.177-1 — 86.177-3      [RcMrvedl 

§  86.177—4      Section      numberinic;      con- 
struction. 

(a)  The  section  numbering  procedure 
specified  In  S  86.077-4(a)  applies  to 
88  86.177-5—86.177-23. 

(b)  Unless  indicated  otherwise,  all 
provisions  In  this  subpcut  apply  to  both 
gasoline-fueled  and  Diesel  vehicles. 

§  86.177—5     Test  procedures. 

The  procedures  described  to  this  and 
subsequent  sections  will  be  the  test  pro- 
gram to  determtoe  the  conformity  of 
vehicles  with  the  standards  set  forth  to 
88  86.077-8  and  86.077-9. 

(a)  Vehicles  which  are  required  to  be 
tested  for  c<xnpllance  with  the  exhaust 
and  fuel  evaporative   emission   stand- 


ards of  this  subpart  shall  be  tested  ac- 
cording to  the  following  procedures: 

(1)  The  test  consists  of  prescribed 
sequences  of  fueling,  parktog,  and  oper- 
ating conditions.  The  exhaust  gases  gen- 
erated during  vehicle  operation  are  di- 
luted with  air  and  sampled  continuously 
for  subsequent  analysis  of  specific  com- 
ponents by  prescribed  analytical  tech- 
niques. The  fuel  evaporative  emissions 
are  collected  for  subsequent  welghtog 
during  both  vehicle  parking  and  oper- 
ating events.  The  test  applies  to  vehi- 
cles equipped  with  catalytic  or  dlrect- 
fiame  afterburners,  taductlon  system 
modifications,  or  other  systems  or  to  im- 
controlled  vehicles  and  engines. 

(2)  The  exhaust  emission  test  Is  de- 
signed to  determtoe  hydrocarbon,  car- 
bon moinoxlde,  and  oxides  of  nitrogen 
mass  emissions  while  simulating  an  av- 
erage trip  to  an  urban  area  d  7.5  miles. 
The  test  consists  of  engtoe  startups  and 
vehicle  operation  on  a  chassis  dyna- 
mometer through  a  specified  driving 
schedule,  as  described  to  Appendix  I  to 
this  part.  A  proportional  part  of  the  di- 
luted exhaust  emissions  Is  collected  con- 
tmuously  for  subsequent  analysis  us- 
ing a  constant  volume  (variable  dilu- 
tion) sampler. 

(3)  The  fuel  evaporative  emission 
test  is  designed  to  determtoe  fuel  hydro- 
carbon evaporative  emissions  to  the  at- 
mosphere as  a  consequence  of  urban 
driving  and  diurnal  temperature  fiuctu- 
atlons  during  parking.  It  is  associated 
with  a  series  of  events  representative  of 
a  motor  vehicle's  operation  which  re- 
sult to  fuel  vapor  losses  directly  from 
the  fuel  tank  and  carburetor.  Activated 
carbon  traps  are  employed  to  collecting 
the  vaporized  fuel.  The  test  procedure 
is  specifically  sdmed  at  collecttog  and 
weighing: 

(I)  Diurnal  breathing  losses  from  the 
fuel  tank  and  other  parts  of  the  fuel 
system  when  the  fuel  tank  Is  subjected  to 
a  temperature  tocrease  representative  of 
the  dlumal  range; 

(II)  Runntog  losses  from  the  fuel  tank 
and  carburetor  resulting  from  a  simu- 
lated trip  on  a  chassis  dynamometer; 
and 

(ill)  Hot  soak  losses  from  the  fuel 
tank  and  carburetor  which  result  when 
the  vehicle  Is  parked  and  the  hot  en- 
gine is  turned  off. 

(4)  Except  to  cases  of  component 
malfunction  or  failure,  all  emission  con- 
trol systems  installed  on  or  incorporated 
to  a  new  motor  vehicle  shall  be  function- 
ing during  all  procedures  to  this  sub- 
pcul.  Matotenence  to  correct  component 
mtilfunction  or  failure  shall  be  author- 
ized to  accordance  with  8  86.077-25. 

(b)  Vehicles  which  bre  required  to  be 
tested  for  compliance  only  with  the  ex- 
haust emission  standards  of  this  sub- 
part shall  be  tested  accordtog  to  the 
f  ollowtog  procedures : 

(1)  Gasoltoe-fueled  vehicles  (1)  The 
test  consists  of  prescribed  sequences 
of  fueltog,  parking,  and  operattog 
conditions.  The  exhaust  gases  gen- 
erated during  vehicle  operation  are  di- 
luted with  air  and  sampled  conttouously 
for  subsequent  analysis  of  specific  com- 
ponents by  prescribed  analytical  tech- 


niques. Hie  test  applies  to  ydxkim 
equipped  with  catalytic  or  dlrect-fiame 
afterburners,  toduction  system  modifica- 
tions, or  other  systems  or  to  uncontrolled 
vehicles  and  engtoes. 

(11)  The  exhaust  emission  test  is  de- 
signed to  determtoe  hydrocarbon,  car- 
bon monoxide,  and  oxides  of  nitrogen 
mass  emissions  while  simulating  an  av- 
erage trip  to  an  urban  area  of  7.5  miles. 
The  test  consists  oC  engtoe  startups  and 
vehicle  operation  on  a  chassis  dyna- 
mometer through  a  specified  drivtog 
schedule,  as  described  to  Appendix  I  to 
this  part.  A  proportional  part  of  the  di- 
luted exhaust  emissions  is  collected  con- 
ttouously, for  subsequent  ansdysls,  us- 
ing a  constant  volume  (variable  dilu- 
tion) sampler. 

(ill)  Except  to  cases  of  component 
malfimction  or  failure,  all  emission  con- 
trol systems  installed  on  or  tocorpo- 
rated  to  a  new  motor  vehicle  shall  be 
functiontog  during  all  procedures  to  this 
subpart.  Matotenance  to  correct  compo- 
nent malfunction  or  failure  shall  be  au- 
thorized to  accord£ince  with  8  86.077-25. 

(2)  Diesel  vehicles.  (1)  The  test  con- 
sists of  prescribed  sequences  of  fueling, 
parking,  and  operattog  conditions.  The 
exhaust  gases  generated  during  vehicle 
operation  are  diluted  with  air  and 
sampled  conttouously  for  analysis  of 
Diesel  exhaust  hydrocarbon  and  subse- 
quent analysis  of  other  specific  com- 
ponents by  preiscrlbed  techniques.  The 
test  applies  to  vehicles  equipped  with 
catalytic  or  direct  fiame  after-burners, 
other  control  systems  or  to  imcontrolled 
vehicles  and  engtoes.  All  test  phases  are 
conducted  with  an  amblient  temperature 
range  between  68°  and  86°  P. 

(11)  The  exhaust  emission  test  Is  de- 
signed to  determine  hydrocarbon,  car- 
bon monoxide,  and  oxides  of  nitrogen 
mass  emissions  while  simulating  an 
average  trip  to  an  urban  area  of  7.5 
miles.  The  test  consists  of  engtoe  start- 
ups and  vehicle  operation  on  a  chassis 
dynamometer  through  a  specified  driv- 
ing schedule,  as  described  to  Appendix 
I  to  this  part.  Using  a  constant  volume 
(variable  dilution)  sampler,  a  propor- 
tional part  of  the  diluted  exhaust  gas  is 
analyzed  conttouously  for  hydrocarbons 
and  an  additional  proportional  iiart  of 
the  diluted  exhaust  gas  is  collected  to 
a  bEig  for  subsequent  analysis  of  the 
other  components. 

(ill)  Except  for  component  malfunc- 
tion or  failure,  all  emission  control  sys- 
tems Installed  on  or  tocorporated  to  a 
new  motor  vehicle  shall  be  functiontog 
during  all  procedures  to  this  subpart 
Component  malfunction  or  failure  shall 
be  repaired  to  tuxiordance  with  8  86.077- 
25. 

§  86.177-6     Fuel  speciiicatioiu. 

(a)  Oasoltoe.  (1)  Gasoline  having  the 
following  specifications  will  be  used  by 
the  Admtoistrator  to  exhaust  and  evapo- 
rative emission  testing.  Gasoltoe  having 
the  following  specifications  or  substan- 
tially equivalent  specifications  approved 
by  the  Administrator,  shall  be  used  by  the 
manufacturer  to  exhaust  and  evapora- 
tive testing,  except  that  the  lead  and  oc- 
tane specifications  do  not  apply. 


rCDERAL  REGISTER,   VOL.   42,   NO.   124 — TUESDAY,    JUNE   28,    1977 


RtltES  AND  REGULATIONS 


3» 


to 


XlataaAMl 


Oetan*,! 

Pb.  (orKwaic).cnoi/D.8.  laUMU. 

Distillation  ranee: 

IBP,''F 

10  percent  point,  °F 


SOperoeiU  point,  *? 


90  percem  point,  "F DW. 

Ep,  •F  (iiMtnium) DM. 

BuUur,  vretgbt  paraent,  maxlmnin — .. ~. 

Phosphonu,  fnxoalVJB.  gallon,  mailTnTiTn ..... . . 

BVP,«  •  pounds Da».. 

Hydroeartion  •omposltlan:  tn,^.. 

OleOns,  percent,  Tn»-rimnTn „..„...._.._.. D1219. 

Aromatlcs,  Baraant,  nucdmuni Dltl9. 

__________^____^_ ^_.  DBH.. 


IB 

96 

L4min. 

an-0.8 

i^m 

75-99 

tay-mt 

1»-1S6 

TB0-7K 

200-230 

aa>«B 

WBi-t2t 

4B 

A\S 

au) 

.10 

.m 

.005 

t.y-t.3 

».7-8.2 

10 

» 

as 

Mlndw 

Bamiliuler 

would  have  a  detrimental  eflect  on  emis- 
sions or  d\irablUty,  and 

Civ)  Written  approval  from  the  Ad- 
ministrator ol  the  fuel  specifications  was 
provided  prior  to  the  start  of  testing. 

(5)  The  speciflcatlan  range  of  the  fuels 
to  be  used  imder  paragraphs  (b)  (2) ,  (b) 
(3),  and  (b)  (4)  of  this  section  shall  be 
reported  to  accordance  with  5  86.077-21 
(b)  C3) . 

£86.177-7     G«aaline^«eled  v^lck  utd 
cagine ; 


I  For  testing  at  altitudes  above  1,219  meters  (4.000  feet)  the  spedded  range  U  75-M6. 

>  For  testing  whlefa  ia  unrelated  to  toel  evaporative  eminlon  oontrol,  the  apedfled  imnge  la  8-ftX 

•  For  testing  at  altitudes  above  1,219  meters  (4,000  feet)  the  spectfisd  range  Is  7.9-9.X 


(2)  Gasoltoe  representative  of  com- 
mercial gasoline  which  will  be  generally 
i^vaUable  through  retail  outlets  shall  be 
used  to  mileage  accumulation.  For 
leaded  gasoline,  the  minimum  lead  con- 
tent shall  be  1.4  grams  per  U.S.  gallon, 
except  that  where  the  Administrator  de- 
termtoes  that  vehicles  represented  by  a 
test  vehicle  will  be  operated  using  gaso- 
line of  different  lead  content  than  that 
prescribed  to  this  paragraph,  he  may 
consent  to  writing  to  use  at  a  gasoUne 
with  a  different  lead  content.  The  octane 
rating  of  the  gasoltoe  used  shall  be  no 
higher  than  4.0  research  octane  numbers 
above  the  minimum  recommended  by  the 
manufacturer.  The  Reid  Vapor  Pressure 
of  the  gasoltoe  used  shall  be  charac- 
teristic of  the  motor  fuel  during  the  sea- 
son to  vrtilch  the  mileage  accimiulatlon 
takes  plaoe. 


(3)  The  specification  range  of  the 
gasoltoe  to  be  used  under  paragrajih  (a) 
(2)  of  this  BecttoD  shall  be  reported  to 
accordance  wltii  8  86-077-21  C)>>(S>. 

(b)  Diesel  fuek.  (1)  The  Diesel  fuels 
employed  for  testing  shall  be  clean 
and  bright,  with  pour  and  cloud  potots 
adequate  for  oper«blllty.  The  fuels  may 
contato  nonmetalllc  additives  as  follows: 
Cetane  improver,  metal  deactivator, 
anti-oxidant,  dehaaer,  antirust  pour  de- 
pressant, dye,  and  dlspersant. 

(2)  Diesel  fuel  meettog  the  following 
specifications,  or  substantially  equivalent 
specifications  approved  by  the  Adminis- 
trator, shall  be  used  to  exhaust  emissions 
testtog.  The  grade  of  fuel  recommended 
by  the  engtoe  manufacturer,  commer- 
cially designated  as  "Type  1-D"  or  "Type 
2-D."  shall  be  used. 


Itnn 


ASTM  test  method  No.       Typel-D       Tyi»eS-D 


...  I>  tRS.. 


Cetane  .  _ - 

IHatlUatlon  lange 

IBP,  °F 

10-pct  point,  •F 

W-pct  point,  "F- 

M>-p(ni»tnt,  'F- 

OfWvtty°ATl""I'""r""~~~.l-- ■""""'""  »»-     _,, 

Total  wfni,  pveant... ID  l»ar  D! 

Hydrocatbon  flompasUton D  1319_ 

Aroniatics,  pwoent 

ParaffiiB.  naplttlnnaa,  olefiiB 

Flaahpolnt.  °F.  (mlnlaHim) — s^Tir- 

Vljcoatty,  cenUstokes - !>*« 


4ft-M 


4S-50 


aio-«o 

370-00 
4I0-M0 
4IO-«in 
500-Stt 


atML» 


M»-(00 
400-460 
4TO-640 
HIHnO 
580400 
SB-37 

at-as 


8-15 
P) 

lao 

l.«-20 


>2I 

130 
Z&-3.S 


I  Minimnm. 
'<  Remainder. 


(3)  Diesel  fuel  meeting  the  following  specifications,  or  substantially  equivalent 
specifications  approved  by  the  Administrator,  shall  be  used  to  service  accumulation. 
The  grade  of  fuel  recommended  by  the  engine  manufacturer,  commercially  desig- 
nated as  "Type  l-D"  or  "Tjrpe  2-D."  shall  be  used. 


nam 


▲STMtaAmatlnaNa.       Typal-D       Type  2-D 


Distillation  range... 

IBP.^F 

10-petpatiit,T. 

ifriMt  point,  *r. 

90#ct  point,  "F. 

«P,T 

Owrity.rAPI 

Total  anltnc, 


40-55 


3I0-«I0 

tin  w 

4iB-M0 
4flD-5aO 
MO-668 


S4(M10 
48^-470 
470-540 
550410 
fKMMO 


UC^nBTMOt—. 

t,  ^F  (iiitiiliim 


X>yK 

.  j>  i3»  ff  n  ane. 


tti^m. *  *• 


LQ6-aaD 

110 


a2-a6 

130 
-2.»-«.3 


tnd 


(4)    Other   ptftrrteum  AMUMe 
speclficathm  TOpxiremeiite: 

tl)  Otber  petrodeam  (XOtOhtit  Tneli 
■mas  1»  useQ  for  tasttus  snd  service  "bc- 
cnmritactlDD  provMeA  XbKT  '■re  uuuuiier- 


(tt)  Infomuition.acceptaible'tetbe  Ad- 
nlBtetrater.  IB  proviaed  t»  Aow  «HCt  cnly 
ifaBawUins^ed  tnel  wpalfllie  tweti  to  otts- 
'^KytoBT  seprtoe,  and 

ftm  TJm  xA  -a  fad  Iteted  tmaer  -psra- 
sraiftB  (b>  fX)  md  (M  (3)  of  IblstBCtKHi 


(a)  Gasoltoe-fueled  vehicles  to  be 
tested  for  compliance  with  the  exhaust 
and  fuel  evaporative  emissions  standards 
of  this  subpart  shall  be  prepared  £is 
follows : 

(1)  (i)  Apply  appropriate  leak  proof 
fittings  to  all  fuel  system  external  vents 
to  permit  collection  of  efDuent  vapors 
from  these  vents  during  the  course  of  the 
prescribed  tests.  Stoce  the  prescribed  test 
requires  the  temporary  plugging  of  the 
inlet  pipe  to  the  air  cleaner,  it  will  be 
necessary  to  Install  a  probe  for  collecttng 
the  normal  effluents  from  this  source. 
■Where  antisurge/ vent  filler  caps  are  em- 
ployed on  the  fuel  tank,  plug  oil  the  nor- 
mal vent  If  It  does  not  conveniently  lend 
Itself  to  the  collection  of  vapors  which 
emanate  from  It,  and  totroduce  a  sep- 
arate vent,  with  appropriate  fitting  on 
the  cap.  Where  the  fuel  tank  vent  itoe 
termtous  is  Inaccessible,  sever  tiie  line  at 
a  convenient  potat  near  the  fuel  tank  and 
install  the  collection  system  to  a  closed 
circuit  assembly  wtth  the  severed  ends. 
All  fitttogs  shall  termtas*e  to  «HB-tech 
ID  tube  sectieoB  for  ready  connection  to 
l^ie  collection  systems  and  shall  be  de- 
signed for  mtetoram  dead  spfMse. 

rn)  The  design  and  installation  of  ttie 
necessary  fitttogs  shall  not  dlstui1»  the 
normal  funotkm  of  the  fuel  system  cxnn- 
ponents  or  the  normal  pressure  rtlatkm- 
sfalPB  to  the  systMD. 

fX)(\)  Inspect  the  fuel  systam  cave- 
Tuny  to  tosme  the  abeenoe  of  aoy  leaks 
to  the  atmospbere  of  either  ttQold  or 
ymtKK  whlcta  ndglit  sEffect  the  vKsancj 
of  tftie  test  m  tiie  performance  of  the  oon- 
trtn  system.  Corrective  fiction.  If  re- 
quired, shall  be  performed  to  acoordanco 
with  5  86.077-25  and  be  reported  with  the 
test  results  under  f  86.077-23. 

(11)  Care  ^oidd  be  exercised  to  the 
•ppUeation  eff  «ny  |wesi»uie  tests,  neither 
to  purge  nor  load  the  evaporative  emls- 
Blon  cotftrol  system. 

(8)  Prepare  fuel  tank  for  recorilng'ttie 
temperature  of  the  paesalbed  test  fuel 
«tt  its  appnodmate  mklvolume. 

(4^  Prwviae  additional  fittings  and 
adapters  as  required,  to  aocommodate  a 
fuel  drstto  st  the  lowest  potot  possible 
In  Hie  tank  as  Installed  on  the  vehkie. 

<b)  Oascfltoe-foeled  vehicles  to  be 
tested  for  compHanoe  only  vrlth  the  ex- 
haust emlsalefii  staodscrds  of  this  stdspart 
AaB  be  prepared  as  follows: 

(!)«)  Inspect  the  fuel  sa««tem  care- 
fifOy  to  tesnre  the  absence  of  any  leaks 
•to  the  ectmosiAiere  of  etther  liquid  or  va- 
jxte  yfUlth  nil^t  «(ffe<?t  the  aocmacy  of 
'ISie'teAtvlSieiJeifuuuuiueeC  tkBvetltnu 
Bji<tuii.f»Beh  togpeettoPStHflllBiaudethe 
'QQfllcB'Qon  flf  %  TwesBnre  fX  M.*  sKSies 
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of  water  (plus  or  minus  0.5  Inches  of  wa- 
ter) to  the  fuel  system.  The  pressure 
should  be  applied  and  allowed  to  stabi- 
lize and  the  fuel  system  Isolated  from  the 
pressure  source.  The  fuel  system  may  not 
lose  more  than  2.0  Inches  of  water  for 
five  minutes  beginning  with  the  Isolation 
of  the  fuel  system.  Corrective  action,  if 
reqiilred,  shall  be  performed  In  accord- 
ance with  §  86.077-25  and  be  reported 
with  the  test  results  under  f  86.077-23. 
(11)  Care  should  be  exercised,  In  the 
application  of  any  pressure  tests,  neither 
to  purge  nor  load  the  evaporative  emis- 
sion control  system. 

§  86.177—8     Vehicle  preconditioning. 

(a)  Gasoline-fueled  vehicles  to  be 
tested  for  compliance  with  the  exhaust 
and  fuel  evaporative  emissions  standard 
of  this  part  shall  be  preconditioned  as 
follows: 

(1)  The  test  vehicle  shall  be  operated 
imder  the  conditions  prescribed  for  mile- 
age accumulation,  5  86.077-26,  for  one 
hour  Immediately  prior  to  the  operation 
prescribed  below. 

(2)  The  fuel  tank  shall  be  drsdned  and 
specified  test  fuel  (§  86.177-8(a) )  added. 
The  evaporative  emission  control  system 
or  device  slmll  not  be  abnormally  purged 
or  loaded  as  a  r^ult  of  draining  or  fuel- 
ing the  tank. 

(3)  The  test  vehicle  shall  be  placed  on 
the  dynamometer  and  <«jerated  over  a 
simulated  trip,  according  to  the  appli- 
cable requirements  and  procedures  of 
55  86.177-10  through  86.177-15  except 
that  the  engine  need  not  be  cold  when 
starting  the  run  on  the  dynamometer 
and  only  a  single  trip  of  7.5  miles  shall  be 
run.  The  test  vehicle  may  be  used  to  set 
dynamometer  horsepower,  if  necessary. 
During  this  operation  the  ambient  tem- 
perature shall  be  between  68°  P  and 
86°  P. 

(4)  The  engine  and  cooling  fan  shall 
be  stopped  upon  completion  of  the  dyna- 
mometer operation  and  the  vehicle  per- 
mitted to  soak  either  on  or  off  the  dyna- 
mometer stand  at  an  ambient  tempera- 
ture between  68°  P  smd  86°  F  for  a  period 
of  not  less  than  one  hour  prior  to  the 
soak  period  prescribed  in  S86.177-9(a) 
(1). 

(b)  GasoUne-fueled  vehicles  to  be 
tested  for  compliance  only  with  the  ex- 
ha\ist  emissions  standards  of  this  part 
shall  be  preconditioned  as  follows : 

(1)  The  fuel  tank(s)  shall  be  drained 
and  filled  with  the  specified  test  fuel 
(5  86.177-6(a) )  to  the  prescribed  tank(8) 
fuel  volimie,  defined  in  5  86.077-2.  The 
fuel  added  to  the  vehicle  tank(s)  shall 
have  an  Initial  temperature  of  no  mote 
than  86°P.  The  evaporative  emission  con- 
trol system  or  device  shall  not  be  abnor- 
mally piirged  or  loaded  as  a  result  of 
draining  or  fueling  the  tank(s) . 

(2)  The  test  vehicle  shall  be  placed  on 
the  dynamometer  and  operated  over  a 
simulated,  trip,  according  to  the  appli- 
cable re<iuirement8  and  procedures  of 
15  86.177-10  through  86.177-15  except 
that  tiie  engine  need  not  be  cold  when 
starting  Mhe  run  on  the  dynamometer 
and  only  a  single  trip  of  7.6  lailes  shall  be 
run.  Looser  preo(»dltioiiing  may  be  i>er- 
mltied  with  advance  approval  of  the  Ad- 


ministrator. The  test  vehicle  may  be  used 
to  set  dynamometer  horsepower.  If  neces- 
sary. During  this  operation  the  andalent 
temperature  shall  be  between  68  *F  and 
86°P. 

(3)  The  engine  and  cooling  fan  shall 
be  stopped  upon  completion  of  the  dy- 
namometer operation  and  the  vehicle 
permitted  to  soak  either  on  or  off  the 
dynamometer  stand  at  an  ambient  tem- 
perature between  68°  F  and  86°  F  for  a 
period  of  not  less  than  one  hour. 

(4)  The  test  vehicle  shsdl  be  allowed 
to  soek.  in  an  area  where  the  ambient 
temperature  is  maintained  between  60 'P 
and  86  °P  for  a  period  of  not  less  than 
11  (eleven)  hours  prior  to  the  dynamom- 
eter operation  prescribed  in  55  86.177-10 
through  86.177-20. 

(5)  The  vehicle  shall  be  operated  on 
the  djmamometer  according  to  the  re- 
quirements and  procedures  of  5  86.177-20. 
This  operation  completes  the  test. 

(c)  Diesel  vehicles  to  be  tested  for 
compliance  with  the  exhaust  emission 
standards  of  this  part  shall  be  precon- 
ditioned 85  follows: 

(1)  The  fuel  tank  of  the  test  vehicle 
shall  be  drained  and  charged  with  the 
specified  test  fuel.  5  86.177-6(b)  (2)  to 
the  prescribed  "tank  fuel  volume,"  de- 
fined in  5  86.077-2.  The  vehicle  manu- 
facturer shall  provide  additional  fittings 
and  adapters,  as  required  to  accommo- 
date a  fuel  drain  at  the  lowest  point  pos- 
sible in  the  tank  as  Installed  on  the  ve- 
hicle. Test  fuel,  when  charged  to  the 
tank  shall  be  at  ambient  temperature, 
5  86.177-5(b)(2)(I). 

(2)  The  test  vehicle  shall  be  placed 
on  the  djmamometer  and  operated  over 
a  simulated  trip,  according  to  the  ap- 
plicable requirements  and  procedures  of 
S5  86.177-10  through  86.177-15  exc«>t 
that  the  engine  need  not  be  cold  when 
starting  the  run  on  the  dynamometer 
smd  only  a  single  trip  of  7.5  miles  shall 
be  run.  The  test  vehicle  may  be  used  to 
set  djmamometer  horsepower,  if  neces- 
sary. 

(3)  The  engine  and  cooling  fan  shall 
be  stopped  upon  completion  of  the  djma- 
mometer  operation  and  the  vehicle  per- 
mitted to  soak  either  on  or  off  the  dyna- 
mometer stand  for  a  period  of  not  less 
than  12  hours  prior  to  the  dynamometer 
test. 

§  86.177—9  Evaporative  emiMion  eoUe^ 
tion  procedure  for  gasoline-faded 
vehicles. 

The  standard  test  procedure  consists 
of  three  parts  described  below  which 
shall  be  performed  in  sequence  and  with- 
out any  interruption  In  the  test  condi- 
tions prescribed. 

(a)  Diurnal  bresUihlng  loss  test.  (1) 
The  test  vehicle  shall  be  allowed  to 
soak  in  an  area  where  the  ambient 
temperature  is  maintained  between  60*F 
and  86°P,  for  a  period  of  not  less  than 
10  hours.  (The  vehicle  preparation  re- 
qiilrements  of  5  86.177-7  may  be  per- 
formed during  this  period.)  It  shall  then 
be  transferred  to  a  socUc  area  where  the 
ambient  temperature  is  maintained  be- 
tween 68°P  and  86°P.  Upon  admittance 
to  the  68°P-86°F  soak  area,  the  pre- 
scribed fuel  tank  thermocouple  shall  be 


connected  to  the  recorder  and  the  fuel 
and  ambient  temperatiu-e  recorded  at  a 
chart  speed  of  approximately  12  Inches 
I)er  hour  (or  equivalent  record)^ 

(2)  The  fuel  tank  of  the  prepared  test 
vehicle,  preconditioned  according  to 
i  86.177-8.  shall  be  drained  and  re- 
charged with  the  specified  test  fuel. 
I  86.177-6,  to  the  prescribed  "tank  fuel 
volume,"  defined  in  §  86.077-2.  The  tem- 
perature of  the  fuel  following  the  charge 
to  the  tank  shall  be  60°P±2'P.  Oare 
should  be  exercised  against  abnormal 
loading  of  the  evaporative-emission  con- 
trol system  or  device  as  a  result  of  fuel- 
ing the  tank. 

(3)  Immediately  following  the  fuel 
, charge  to  the  tank,  the  exhaust  pipe(8) 

and  Inlet  pipe  to  the  air  cleaner  shall  be 
plugged  and  the  prescribed  vapor  col- 
lection systems  Installed  on  all  fuel  sys- 
tem external  vents.  Multiple  vents  may 
be  connected  to  a  single  collection  trap 
provided  that,  where  there  is  more  than 
one  external  vent  on  a  fuel  system  dis- 
tinguishing between  carburetor  and  tank 
vapors,  separate  collection  systems  shall 
be  employed  to  trap  the  vapors  from  the 
separate  sources.  Every  precaution  shall 
be  taken  to  minimize  the  lengths  of  the 
collection  tubing  employed  and  to  avoid 
sharp  bends  across  the  entire  system. 

(4)  Artificial  means  shall  be  employed 
to  heat  the  fuel  in  the  tank  to  84°P±2°P. 
The  prescribed  temperature  of  the  fuel 
shall  be  achieved  over  a  period  of  60 
minutes  ±10  minutes  at  a  constant  rate 
of  change  of  temperature  with  respect  to 
time.  After  a  minimnrn  of  1  hour  follow- 
ing admittance  to  the  68°P-86"F  soak 
area,  the  vehicle  shall  be  moved  onto  the 
dynamometer  stand  for  the  subsequent 
part  of  the  test.  The  fuel  tank  thermo- 
couple may  be  temporarily  disconnected 
to  permit  moving  the  test  vehicle.  Plugs 
shall  be  removed  trom  the  exhaust 
plpe(s)  and  Inlet  pipe  to  the  air  cleaner. 

(b)  Running  loss  test.  (1)  The  vehicle 
shall  be  placed  on  the  dynamometer. 

(2)  Where  an  external  vent  Is  located 
such  that  any  nmning  loss  emissions 
would  be  Inducted  into  the  engine,  the 
vapor  loss  meastorement  system  shall  be 
temporarily  disconnected  from  that  vent 
and  clamped.  Vapor  losses  from  this 
vent  need  not  be  measured  during  this 
part  of  the  test. 

(3)  The  vehicle  shall  be  operated  on 
the  dynam(Mneter  according  to  the  re- 
quirements and  procedures  of  55  86.177- 
10  through  86.177-20.  The  engine  and 
fan  shsdl  be  turned  off  upon  completion 
of  the  dynamometer  run  and  the  exhaust 
and  air  cleaner  Inlet  pipes  shall  be 
replugged. 

(4)  Vapor  losses  need  not  be  measured 
during  the  10-mlnute  soak  or  505-second 
hot  start  test.  Any  vapor  loss  collection 
system  used  during  the  cold  start  shall  be 
temporarily  disconnected  «md  clamped. 
At  the  end  of  the  hot  start  test,  the  vapor 
collection  systems  shall  be  reconnect^ 
for  the  following  phase. 

(c)  Hot  soak  test  Upon  completion  of 
the  dynamometer  nm.  the  test  vdiicle 
shall  be  permitted  to  soak  with  hood 
down  for  a  period  of  one  hour  at  an  ambi- 
ent temperature  between  68*7  and  88*F. 
This  operation  completes  the  test.  Tb« 
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traps  are  disconnected  Euid  weighed  ac- 
cording to  5  86.177-17. 

(d)  Alternate  to  paragraph  (a)  of  this 
section:  Diurnal  breathing  loss  test.  (1) 
The  test  vehicle  shall  be  allowed  to 
soak  in  an  area  where  the  ambient 
temperature  is  maintained  between  60°P 
and  86 °P  for  a  period  of  not  less  than  10 
hours.  (The  vehicle  preparation  require- 
ments of  5  86.177-7  may  be  performed 
during  this  period.)  It  shall  then  be 
transferred  to  a  soak  area  where  the 
ambient  temperature  is  maintained  be- 
tween 68=F  and  86°P. 

(2)  The  fuel  tank  of  the  prepared  test 
vehicle,  preconditioned  according  to 
186.177-8,  shall  be  drained  and  re- 
charged with  the  specified  test  fuel, 
§  86.177-6.  to  the  prescribed  "tank  fuel 
volume,"  defined  in  $  86.077-2.  The  tem- 
perature of  the  fuel  prior  to  delivery  to 
the  fuel  tank  shall  be  between  50 °F  and 
60°  P.  Care  should  be  exercised  against 
abnormal  loading  of  the  evaporative- 
emission  control  system  or  device  as  a 
result  of  fueling  the  tank. 

(3)  connect  the  prescribed  fuel  tank 
thermocouple  to  the  recorder  and  record 
the  fuel  and  ambient  temperatures  at  a 
chart  speed  of  approximately  12  Inches 
per  hour  (or  equivalent  record).  Plug 
the  exhaust  plpe(s)  and  inlet  pipe  to  the 
air  cleaner  and  when  the  fuel  tempera- 
ture reaches  60°F±2°P  install  the  pre- 
scribed vapor  collection  systems  on  all 
fuel  system  external  vents.  Multiple 
vents  may  bcconnected  to  a  single  col- 
lection trap  provided  that,  where  there  Is 
more  than  one  external  vent  on  a  fuel 
system  distingiiishing  between  carbiu"et- 
or  and  tank  vapors,  separate  collection 
systems  shall  be  employed  to  trap  the 
vapors  frwn  the  separate  sources.  Every 
precaution  shsdl  be  taken  to  minimize 
the  lengths  of  the  collection  tubing  em- 
ployed and  to  avoid  sharp  bends  across 
the  entire  system. 

(4)  Artificisil  means  shall  be  employed 
to  heat  the  fuel  in  the  tank  to  84°F±2°P. 
The  prescribed  temperature  of  the  fuel 
shall  be  achieved  over  a  period  of  60 
minutes  ±10  minutes  at  a  constant  rate 
of  change  of  temperature  with  respect  to 
time.  After  a  minimum  of  one  hour  fol- 
lowing admittance  to  the  68°F-86°F  soak 
area,  the  vehicle  shall  be  moved  onto  the 
dynamometer  stand  for  the  subsequent 
part  of  the  test.  The  fuel  tank  thermo- 
couple may  be  temporarily  disconnected 
to  permit  moving  the  test  vehicle.  Plugs 
shall  be  removed  from  the  exhaust 
pipe(s)  suid  inlet  pipe  to  the  air  cleaner. 

§  86.177—10      Dynamometer  driving 

schedule. 

(a)  The  djmamometer  driving  sched- 
ule to  be  followed  consists  of  a  non- 
repetitive  series  of  idle,  acceleration, 
cruise,  and  deceleration  modes  of  var- 
ious time  sequences  and  rates.  The  driv- 
ing schedule  is  defined  by  a  smooth 
transition  through  the  speed  vs.  time 
relationships  listed  in  Appendix  I.  The 
time  sequence  begins  upon  stsu-tlng  the 
vehicle  according  to  the  startup  proced- 
ure described  in  5  86.177-15. 

(b)  The  speed  tolersmce  at  any  given 
time  <m  the  djmamometer  driving 
schedule  prescribed  in  Appendix  I  or  sis 


printed  on  a  driver's  sdd  chart  approved 
by  the  Administrator,  vrh&a.  ctmducted  to 
meet  the  requirements  of  5  86.177-11,  Is 
defined  by  upper  suid  lower  limits.  The 
upper  limit  is  2  m.pJi.  higher  than  the 
highest  point  on  the  Urace  within  1  sec- 
ond of  the  given  time.  The  lower  limit 
Is  2  m.pJi.  lower  than  the  lowest  point 
on  the  trace  within  1  second  of  the  given 
time.  Speed  variations  greater  than  the 
tolerances  (such  as  occur  when  shifting 
manual  transmission  vehicles)  are  slc- 
ceptable  provided  they  occur  for  less 
than  2  seconds  on  any  cme  occasion. 
Speeds  lower  thsm  those  prescribed  are 
acceptable  provided  the  vehicle  is  oper- 
ated at  maximum  available  power  during 
such  occurrences.  Further,  speed  devia- 
tions from  those  prescribed  due  to  stall- 
ing are  sujceptable  provided  the  provi- 
sions of  5  86.177-15  (d)  are  swlhered  to. 
When  conducted  to  meet  the  require- 
ments of  5  86.177-8.  the  speed  tolerance 
shall  be  as  specified  above,  except  that 
the  upper  and  lower  limits  shall  be  4 
m.p.h. 

§86.177—11      Dynamometer  procedure. 

(a)  The  dynamometer  nm  consists  of 
two  tests,  a  "cold"  start  test  after  a 
minimum  12-hour  soak  (according  to 
the  provisions  of  5§  86.177-8.  and  86.- 
177-9  for  gasoline -fueled  vehicles)  and 
a  "hot"  start  test  with  a  10-minute  soak 
between  the  two  tests.  Engine  startup 
(with  all  accessories  turned  off) ,  opera- 
tion over  the  driving  schedule,  and  en- 
gine shutdown  make  a  complete  cold 
start  test.  Engine  startup  smd  operation 
over  the  first  505  seconds  of  the  driving 
schedule  complete  the  hot  start  test. 
The  exhaust  emissions  are  diluted  with 
air  to  a  constant  volume  and  a  portion 
Is  ssunpled  continuously  during  each  test, 
f  Diesel  hydrocarbons  are  analyzed  con- 
tinuously.) The  composite  (flow  Inte- 
grated) samples  collected  in  bags  axe 
analyzed  for  hydrocarbons,  (except 
Diesel),  carbon  monoxide,  carbon  diox- 
ide, and  oxides  of  nitrogen.  A  parsdlel 
sample  of  the  dilution  air  is  similarly 
analyzed  for  hydrocarbon,  carbon  mon- 
oxide, and  oxides  of  nitrogen. 

(b)  During  the  dynamometer  opera- 
tion, a  fixed  speed  cooling  fan  shall  be 
positioned  so  as  to  direct  cooling  air  to 
the  vrfiicle  in  an  appropriate  manner 
with  the  engine  compartment  cover 
open.  The  fan  capacity  shsdl  normally 
not  exceed  5.300  c.f.m.  If,  however,  the 
manufacturer  can  show  that  during  field 
operation  the  vehicle  receives  addl- 
tionsd  cooling,  the  fan  capacity  may  be 
increased  or  additional  fans  used  if  ap- 
proved In  advance  by  the  Administrator. 

In  the  case  of  vehicles  with  front  en- 
gine compartments,  the  fan(s)  shsdl  be 
squarely  positioned  between  8  and  12 
Inches  in  front  of  the  cooling  air  Inlets 
(grill) .  In  the  case  of  vehicles  with  rear 
engine  compartments  (or  If  special  de- 
signs make  the  above  impractical,  the 
cooling  fan(s)  shall  be  plsu^ed  in  a  posi- 
tion to  provide  sufficient  air  to  mstintaln 
engine  cooling. 

(c)  The  vehicle  shall  be  nearly  level 
when  tested  in  order  to  prevent  abnor- 
msd  fuel  distribution. 


(d)  Flywheels,  electricsd,  or  other 
mesms  of  stimulating  inertia  as  shown 
in  the  following  table  shall  be  used.  If  the 
equlvsklent  Inertia  specified  is  not  avail- 
able <m  the  dynamometer  being  used,  the 
next  higher  equivsilent  Inertia  (not  to 
exceed  250  lbs.)  availsUsIe  shall  be  used. 


Loaded  vehicle  i 
(pounds) 


'eight 


EqnlTalent 

interia 

weight 

(poondi) 


Road  load 

poweir  at 

50  m.p.h. 

(bonepower) 


Up  to  1,125 1,000 

1.126  to  1.375 1.250 

1,876  to  1,625 1,500 

1,62610  1.875 1,750 

1376  to  2.125 2,000 

2,126  to  2,376 2,250 

2476  to  2,625 2.500 

2,626  to  2.875 2.750 

2,876  10  3.250 3.0O0 

3,251  to  3,750 3,500 

3,751  to  4,250. 4.000 

4.251  to  4,750 4.500 

4,751  to  5,250 5.000 

(,2Slto5,750 5..500 

8,751  toabove 5.500 


S.9 

as 

7.1 
7.T 

ai 
at 
a« 
a« 

ia« 

ILl 

lao 

12.7 

ia« 
ia.» 

14. « 


(e)   Power  absorption  unit  adjustment. 

(1)  The  power  absorption  unit  shall 
be  stdjusted  to  reproduce  road  load 
power  at  50  m.p.h.  true  speed.  The  indi- 
cated road  load  power  setting  shall  take 
into  account  the  dynsunometer  friction. 
The  relationship  between  road  load  (ab- 
sorbed) power  and  indicated  road  load 
power  for  a  particular  dynamometer 
shall  be  determined  by  the  procedure 
outlined  in  Appendix  II  or  other  suitable 
means. 

<2>  The  road  load  power  listed  above 
shall  be  used  or  the  vehicle  manufac- 
turer may  determine  the  road  load  power 
by  an  alternate  procedure  requested  by 
the  manufacturer  and  approved  in  ad- 
vance by  the  Administrator,  or  the  ve- 
hicle manufacturer  may  determine  tlie 
road  load  power  by  the  following  pro- 
cedure and  request  its  use : 

(I)  Gasoline -fueled  vehicles. 

(A)  Measuring  the  absolute  manifold 
pressure  of  a  representative  vehicle,  of 
the  ssime  equivalent  inertia  weight  class, 
when  operated  on  a  level  road  under  bal- 
siced  wind  conditions  at  a  true  speed  of 
50  m.p.h.,  and 

(B)  Noting  the  dynamometer  indi- 
cated road  loswl  horsepower  setting  re- 
quired to  reproduce  that  manifold  pres- 
sure when  the  same  vehicle  is  operated 
on  the  dynamometer  at  a  true  speed  of 
50  m.pJi.  The  tests  on  the  roswi  and  on 
the  dynsmiometer  shsdl  be  performed 
with  the  same  vehicle  ambient  sUjsolute 
pressure  (ususdly  barometric).  I.e.,  with- 
in ±5  mm.  Hg. 

(C)  The  ro«d  losul  power  shall  be  de- 
termined according  to  the  procedure  out- 
lined in  Appendix  n  stnd  adjusted  ac- 
cording to  the  following  if  applicable. 

(II)  Diesel  vehicles. 

(A)  Measuring  the  fuel  flow  rate  of  a 
representative  vehicle  of  the  ssune  e<- -ilv- 
alent  Inertia  weight  cHass,  when  oper- 
ated on  a  level  road  under  balsinced  wind 
conditions  at  a  true  speed  of  50  m.p.h., 
sind 

(B)  Noting  the  dynsimometer  Indl- 
csited  roswl  load  horsepower  setting  re- 
quired to  reproduce  tlmt  fuel  flow  rate 
when  the  ssune  vehicle  Is  operated  on  the 
dynsimcaneter   at   a   true   speed   of    50 
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m.pJi.  The  tests  on  the  ro«d  and  on  the 
dynamometer  shall  be  performed  with 
the  same  vehicle  ambient  absolute  prea- 
sure  (usually  b€u-ometrlc),  ie.,  within 
:t5  mm.  Hg. 

(C)  The  road  load  power  shall  be  de- 
termined according  to  the  procediire  out- 
lined In  Appendix  n  and  adjusted  ac- 
cording to  the  following  if  applicable. 

(3)  Where  It  Is  expected  that  more 
than  33  percent  of  the  vehicles  In  an  en- 
gine fsunily  will  be  equipped  with  air 
conditioning,  the  road  load  power  listed 
above  or  as  determined  In  paragraph 
(e)  (2)  of  this  section  shall  be  Increased 
by  10  percent  for  testing  all  test  vehicles 
representing  such  engine  family  If  those 
vehicles  are  Intended  to  be  offered  with 
air  conditioning  in  production. 

(f)  The  vehicle  speed  (m.pJi.)  as 
measured  from  the  dynamometer  roUs 
■hall  be  used  for  aJl  conditions.  A  speed 
Ts.  time  recording,  as  evidence  of  dyna- 
mometer test  validity,  shall  be  supplied 
cm  req\iest  of  the  Administrator. 

(g)  Practice  runs  over  the  prescribed 
driving  schedule  may  be  performed  at 
test  points,  provided  an  «nisslon  sample 
is  not  taken,  for  the  purpose  of  finding 
the  minimum  accelerator  pedal  action 
to  maintain  the  proper  speed-time  rela- 
tionship, or  to  permit  sampling  system 
adjustments  to  comply  with  §  86.177-16 
(a)  (2)  (11)   or  |86.177-16(b)(2)(U). 

Note:  When  luiog  two-roll  dynamometera 
a  truer  8p>«e<l-tline  trace  may  be  obtained  by 
mlnlmlzliig  the  rocking  of  the  vehicle  In  the 
rolls.  The  rocking  of  the  vehicle  changes 
the  tire  rolling  radltis  on  each  roU.  The  rock- 
ing may  be  minimized  by  restraining  the 
vehicle  horizontally  (or  nearly  so)  by  using 
a  cable  and  winch. 

(h)  The  drive  wheel  tires  may  be  In- 
flated up  to  45  p.si.g.  in  order  to  prevent 
tire  damage.  The  drive  wheel  tire  pres- 
sure shall  be  reported  with  the  test 
resTilts. 

(1)  If  the  dynamometer  has  not  been 
operated  during  the  2-hour  period  Im- 
mediately preceding  the  test  It  shall  be 
warmed  up  for  15  minutes  by  operating 
It  at  30  m.pJi.  using  a  nontest  vehicle. 

(j)  If  the  dynamometer  horsepower 
must  be  adjusted  manually,  it  shall  be 
■et  within  one  hour  prior  to  the  exhaust 
emissions  test  phase.  The  test  vehicle 
shall  not  be  used  to  make  this  adjust- 
ment Dynamometers  using  autc«natlc 
eoQtrol  of  preselectable  power  settings 
may  be  set  anytime  prior  to  the  begin- 
ning of  the  emissions  test. 

8  86.177—12     Manual  transmusions. 

(a)  AH  test  conditions  except  as  noted 
shall  be  nm  axxocding  to  the  manufac- 
turer's recommendation  to  the  ultimate 
purchaser. 

(b)  Vehicles  equipped  with  free  wheel- 
Jnc  or  overdrive  shall  be  tested  with  these 
features  operated  according  to  the 
maiuifacturer's  recommendations  to  the 
ultimate  purchaser. 

(c)  Idle  shall  be  run  with  transmission 
In  gear  and  with  clutch  disengaged  (ex- 
cept first  idle;  see  S  86.177-15). 

(d)  The  vehicle  shall  be  driven  with 
fntntmiim  aocelcnitor  pedal  movonent  to 
maintain  the  desired  qaeed. 


(e>  Acceleration  modes  shall  be  driven 
smoothly  following  the  shift  speeds  and 
procedure  as  recommended  by  the  msinu- 
facturer  to  the  ultimate  purchaser.  The 
operator  shall  release  the  jwicelerator 
pedal  during  the  shift,  and  accomplish 
the  shift  with  minimum  closed  throttle 
time.  If  the  vehicle  cajinot  accelerate  at 
the  specified  rates,  the  vehicle  shall  be 
operated  with  the  accelerator  pedal  fully 
depressed  imtll  the  vehicle  speed  reaches 
the  speed  at  which  It  should  be  at  that 
point  during  the  test. 

(f)  The  deceleration  modes  shall  be 
nm  with  clutch  engaged  and  without 
shifting  gears  from  the  previous  mode, 
using  brakes  or  accelerator  pedal  as  nec- 
essary to  maintain  the  desired  speed.  For 
those  modes  which  decelerate  to  zero,  the 
clutch  shall  be  depressed  when  the  speed 
drops  below  15  m.p.h.,  when  engine 
roughness  is  evident,  or  when  engine 
stalling  Is  Imminent. 

(g)  Downshifting  Is  allowed  at  the 
beginning  of  or  during  a  power  mode  in 
accordance  with  the  manufacturer's 
recommendation  to  the  ultimate  pur- 
chaser. 

(h)  If  the  transmission  ratio  In  first 
gear  exceeds  5:1,  follow  the  procedure  as 
recommended  by  the  manufacturer  to 
the  ultimate  purchaser  for  the  use  of 
first  gear. 

§86.177-13      I  Reserved] 

§  86.177—14      Automatic  transmiAsions. 

(a)  All  test  conditions  shall  be  run 
according  to  the  manufacturer's  recom- 
mendation to  the  ultimate  purchaser. 

(b)  Idle  modes  shall  be  run  with  the 
transmission  In  "Drive"  and  the  wheels 
braked  (except  first  Idle:  see  §86.177- 
15). 

(c)  The  vehicle  shall  be  driven  with 
minlmiim  accelerator  pedal  movement 
to  mtiintain  the  desired  speed. 

(d)  Acceleration  modes  shall  be  driven 
smoothly  allowing  the  transmission  to 
shift  in  accordance  with  the  manufac- 
turer's recommendations  to  the  ultimate 
purchaser.  If  the  vehicle  cannot  acceler- 
ate at  the  specified  rates,  the  vehicle 
shall  be  operated  with  the  accelerator 
pedal  fully  d^ressed  until  the  vehicle 
speed  reaches  the  speed  at  which  it 
should  be  at  that  point  during  the  driving 
schedule. 

(e)  The  deceleration  modes  shall  be 
run  in  gear  using  brakes  or  accelerator 
pedal  as  necessary  to  maintain  the  de- 
sired speed. 

(f )  Vehicles  equipped  with  free  wheel- 
ing or  overdrive  shall  be  tested  with 
these  features  operated  according  to  the 
manufacturer's  recommendation  to  the 
ultimate  purchaser. 

§  84.177-15     Engiae    atartiBC    and    re- 
atarUnc* 

(a)  GtuoUne-fueUd  vehicles.  Para- 
grm?h  (a)  of  this  section  applies  to  gaso- 
Une-fueled  vehicles. 

(1)  The  engines  shall  be  started  ac- 
cording to  the  manufactrrrer's  recom- 
mended starting  procedures.  The  Initial 
ao-second  Idle  period  shaB  begin  when 
the  engine  starts. 


(2)  Choke  operation.  (1)  Vehicles 
equipped  with  automatic  chokes  shall  be 
operated  acc(MxUng  to  the  Instructions 
which  will  be  Included  In  the  manufac- 
turer's operating  instructions  or  owner's 
manxial  including  choke  setting  and 
"kick-down"  frwn  ctrfd  fast  Idle.  The 
transmission  shall  be  placed  In  gear  15 
seconds  after  the  engine  is  started.  If 
necessary,  braking  may  be  employed  to 
keep  the  drive  wheels  from  turning. 

(11)  Vehicles  equipped  with  manual 
chokes  shall  be  operated  according  to  the 
manufacturer's  Instructions  to  the  ulti- 
mate purchaser  In  the  owner's  manual. 
The  transmission  shall  be  placed  in  gear 
15  seconds  after  the  engine  is  started.  If 
necessary,  braking  may  be  employed  to 
keep  the  drive  wheels  from  turning. 

(3)  The  operator  may  use  the  choke, 
accelerator  pedal,  etc.  where  necessary 
to  keep  the  engine  running. 

(4)  If  the  manufacturer's  operating 
or  owner's  manual  does  not  specify  a 
warm  engine  starting  procedure,  the  en- 
gine (automatic  and  manual  choke  en- 
gines) shall  be  started  by  depressing  the 
accelerator  i>edal  about  half  way  and 
cranking  the  engine  until  it  starts. 

(b)  Diesel  vehicles.  Paragraph  (b)  of 
this  section  applies  to  Diesel  vehicles. 

(1)  The  engine  shall  be  started  ac- 
cording to  the  manufacturer's  recom- 
mended starting  procedures.  The  initial 
20-second  idle  period  shall  begin  when 
the  engine  starts.  The  transmission  shall 
be  placed  in  gear  15  seconds  after  the 
engine  is  started.  If  necessary,  braking 
may  be  employed  to  keep  the  drive 
wheels  from  turning. 

(c)  If  the  vehicle  does  not  start  after 
10  seconds  of  cranking,  cranking  shall 
cease  and  the  reason  for  failure  to  start 
shall  be  determined.  The  revolution 
counter  on  the  constant  volume  sampler 
(and  the  hydrocarbon  integrator  when 
testing  Diesel  vehicles,  see  {  86.177-20) 
shall  be  turned  off  and  the  sample  sole- 
noid valves  placed  in  the  "dump"  posi- 
tion during  this  diagnostic  period.  In  ad- 
dltlOTi,  either  the  positive  displacement 
pump  should  be  turned  off  or  the  exhaust 
tube  disconnected  from  the  tailpipe  dur- 
ing the  diagnostic  period.  If  failure  to 
start  is  an  oftemtioDal  error,  the  ve- 
hicle shall  be  rescheduled  for  testing 
from  a  cold  start.  If  failure  to  start  Is 
caused  by  vehicle  malfunction,  correc- 
tive action  of  less  than  30  minutes  dura- 
tion may  be  taken  and  the  test  continued. 
The  sampling  system  shall  be  reactivated 
at  the  same  time  cranking  Is  started. 
When  the  engine  starts,  ttie  driving 
schedule  timing  sequence  shall  begin.  If 
failure  to  start  Is  caused  lar  vehicle  mal- 
functl<m  and  the  vi^iide  cannot  be  start- 
ed, the  test  ShaB  be  voided,  the  vehicle 
removed  f ran  the  dynamometer,  correc- 
tive action  taken,  and  ttie  vehicle  re- 
Bchedoled  for  test  The  reaacm  for  the 
malfimctian  (If  determined}  and  tlM 
conectlve  action  taken  shall  he  lepurted. 

(d)  If  the  englns  "false  starta."  ttie 
operator  shall  reiieat  the 
starting  procedure  (such  w 
choke,  etc.) 

(e)  Stalling.  (l>  B  the  engine  stalk 
dming  an  kfie  period,  (be  engine  shall  be 
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restarted  immediately  and  the  test  con- 
tinued. If  the  engine  cannot  be  started 
soon  enough  to  allow  the  vehicle  to  fol- 
low the  next  acceleration  as  prescribed, 
the  driving  schedule  Indicator  shall  be 
stopped.  When  the  vehicle  restarts,  the 
driving  schedule  indicator  shall  be 
reactivated. 

(2)  If  the  engine  stalls  during  some 
operating  mode  other  than  idle,  the  driv- 
ing schedule  indicator  shall  be  stopped, 
the  vehicle  restarted,  accelerated  to  the 
speed  required  at  that  point  in  the  driv- 
ing schedule  and  the  test  continued. 

(3)  If  the  vehicle  will  not  restart  with- 
in one  minute,  the  test  shall  be  voided, 
the  vehicle  removed  from  the  dynamom- 
eter, corrective  action  taken,  and  the 
vehicle  rescheduled  for  test.  The  reason 
for  the  malfunction  (if  determined) ,  and 
the  corrective  action  taken  shall  be 
reported. 

§  86.177-16     Sampling     and     analytical 
•ysteni  (exhaust  emissiona). 

(a)  GasoUne-fueled  vehicles.  The 
sampling  and  analytical  systems  for 
gasoline-fueled  vehicles  shall  comply 
with  paragraph  (a)  of  this  section: 

(1)  Schematic  drawings.  The  follow- 
ing figures  (Pigs.  B77-1  and  B77-2)  are 
schematic  drawings  of  the  exhaust  gas 
sampling  and  analytical  systems  which 
will  be  used  for  testing  under  the  regula- 
tions in  this  part.  Since  various  config- 
urations of  the  required  components  can 
produce  accurate  results,  these  schematic 
drawings  are  not  to  be  Interpreted  liter- 
ally and  exact  conformance  Is  not 
mandatory.  Additional  components  such 
as  Instruments,  valves,  solenoids,  pumps, 
and  switches  may  be  used  to  provide  ad- 
ditional information  and  coordinate  the 
functions  of  the  component  systems. 

(2)  Component  description  (exhaust 
gas  sampling  system).  The  following 
components  will  be  used  in  the  exhaust 
gas  sampling  systems  for  testing  imder 
the  regulations  in  this  subpart.  See  figure 
B77-1.  Other  tsrpes  of  constant  voltmae 
samplers  may  be  used  if  shown  to  yield 
equivalent  results  and  if  approved  in  ad- 
vance by  the  Administrator. 

(I)  A  dilution  air  filter  assembly  con- 
sisting of  a  p£uticulate  (paper)  filter  to 
remove  solid  matter  from  the  dilution  air 
and  thus  Increase  the  life  of  the  charcoal 
filter;  a  charcosd  filter  to  reduce  and 
stabilize  the  background  hydrocarbon 
level:  and  a  second  i>artlculate  filter  to 
remove  charcoal  particles  from  the  air 
stream. 

(II)  A  leak-tight  connector  and  tube 
to  the  vehicle  tailpipe.  The  tubing  shall 
be  sized  and  connected  in  such  a  manner 
that  the  static  pressure  variations  in  the 
vehicle  tailpipe  (s)  renaln  within  ±5 
Inches  of  water  of  the  static  pressure 
variations  measured  during  a  dynamom- 
eter driving  cycle  with  no  connection 
to  the  tailpipe  (s) .  Sampling  syst^ns  ca- 
pable of  tolerances  of  ±1  Inch  of  wiUer 
wiU  be  used  by  the  Administrator  tf  a 
written  request  by  the  manufacturer  sub- 
stantiates the  need  for  this  closer  toler- 
ance. 
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(111)  A  heating  system  to  preheat  the 
heat  exchanger  to  within  ±10*?  of  Its 
operating  temperature  before  the  test 
begins. 

(Iv)  A  heat  exchanger  capable  of 
limiting  the  gas  mixture  temperature 
variation  during  the  entire  test  to  ±10*P 
as  measured  at  a  point  Immediately 
ahead  of  the  positive  displacement  pimip. 

(V)  A  positive  displacement  pimip  to 
pump  the  dilute  exhaust  mixture.  The 
pump  capacity  (300  to  350  c.f.m.  is  suffi- 
cient for  testing  most  vehicles)  shall  be 
large  enough  to  vlrtuaUy  eliminate  water 
condensation  in  the  system.  See  Appendix 
m  for  one  flow  calibration  technique. 
Other  suitable  calibration  techniques 
may  be  used  If  approved  in  advance  by 
the  Administrator. 

(vl)  Temperature  sensor  (Tl)  with  an 
accuracy  of  :t2°P  to  allow  continuous 
recording  of  the  temperature  of  the  di- 
lute exhaust  mixture  entering  the  posi- 
tive displacement  pimip.  (See  I  86.177- 
18(1)). 

(vli)  Gauge  (Gl)  with  an  accuracy  of 
±3  mm.  Hg  to  measure  the  pressure  de- 
pression of  the  dilute  exhaust  mixture 
entering  the  positive  displacement  pump, 
relative  to  atmospheric  pressure. 

(vlii)  Gauge  (G2)  with  an  accuracy  of 
■±3  mm.  Hg  to  measure  the  pressure  in- 
crease across  the  positive  displacement 
immp. 

(ix)  Sample  probes  (SI  and  S2) 
pointed  upstresun  to  collect  samples  from 
the  dilution  airstream  and  the  dilute  ex- 
haust mixture. 

(X)  Filters  (Fl  and  F2)  to  remove  par- 
tlciilate  matter  from  dilution  air  and 
dilute  exhaust  samples.  ' 

(xl)  Pumps  (Pi  and  P2)  to  pimip  the 
dilution  air  and  dilute  exhaust  into  their 
rcBpectlve  sample  collection  bags. 

(xll)  Plow  control  valves  (Nl  and  N2) 
to  regiilate  flows  to  sample  collection 
bags,  at  constant  flow  rates.  The  minl- 
mimi  sample  flow  rate  shsUl  be  10  c.f  Ji. 

(xlli)  Flowmeters  (PLl  and  PL2)  to 
Insure,  by  visual  observation,  that  con- 
stant flow  rates  are  maintained  through- 
oat  the  test. 

(xlv)  Three-way  solenoid  valves  (VI, 
V2,  V3,  and  V4)  to  direct  sample  streams 
to  either  their  respective  bags  or  over- 
board. 

(XV)  Quick-connect,  leak-tight  fit- 
tings (CI.  C2,  C3,  and  C4)  with  auto- 
nuitlc  shutoff  cm  bag  side  to  attach 
•ample  bags  to  sample  system. 

(xvl)  Sample  collection  bags  for  dllu- 
Mon  air  and  exhaust  samples  •!  siifficlent 
eapckcity  so  as  not  to  Impede  sample  flow. 

(xvll)  Revolution  counters  to  count 
tbe  rerolutions  of  the  positive  displace- 
ment pomp  whUe  each  test  phase  Is  tn 
im>gress  and  samples  are  being  collected. 


(3)  Component  description  (exhaust 
gas  analytical  system).  The  following 
components  win  be  used  in  the  exhaust 
gas  analytical  system  for  testing  under 
the  regulations  in  this  part.  The  analyti- 
cal system  provides  for  the  determina- 
tion of  hydrocarbon  concentrations  by 
flame  ionization  detector  (PID)  analysis, 
the  determination  of  carbon  monoxide 
and  carbon  dioxide  concentrations  by 
nondispersive  infrared  (NDIR)  analysis 
and  the  determination  of  oxides  of  nitro- 
gen concentrations  by  chemilumines- 
cence  (C7L)  analysis  in  dilute  exhaust 
samples.  The  CL  method  of  analysis  re- 
quires that  the  nitrogen  dioxide  present 
In  the  sample  be  converted  to  nitric  ox- 
ide before  analysis.  Other  types  of  an- 
alyzers may  be  used  if  shown  to  yield 
equivalent  results  and  If  approved  in  ad- 
vance by  the  Administrator.  See  Figure 
B77-2. 

(I)  Quick-connect  leak-tight  flttlng 
(C5)  to  attach  sample  bags  to  analytical 
system. 

(II)  Filter  (F3)  to  remove  any  residual 
particulate  matter  from  the  collected 
sample. 

(ill)  Pump  (P3)  to  transfer  samples 
from  the  sample  bags  to  the  analyzers. 

(iv)  Selector  valves  (V5,  V6,  V7.  V8, 
V9,  VIO,  Vll.  and  V12)  for  directing 
samples,  span  gases,  or  zeroing  gases  to 
the  ansdyzers. 

(v)  Flow  control  valves  (N3.  N4,  N5, 
N6,  N7.  N8,  N9.  NIO,  Nil,  N12,  N13.  N14, 
and  N15)  to  regulate  the  gas  flow  rates. 

(vl)  Flowmeters  (FL3,  PL4.  FL5,  FL6, 
and  PL7)  to  Indicate  gas  flow  rates. 

(vll)  Pressure  gauges  (G3  and  G4)  to 
facilitate  greater  precision  In  setting  and 
reading  flowrates. 

(vlll)  Manifold  (Ml)  to  collect  the  ex- 
pelled gases  from  the  analjrzers. 

(Ix)  Pump  (P4)  to  transfer  expelled 
gases  from  tbe  collection  manifold  to  a 
voit  external  to  the  test  room  (optional) . 

(X)  Analyzers  to  determine  hydrocsir- 
bon,  carbon  monoxide,  carbon  dioxide, 
and  oxides  of  nitrogen  concentrations. 
See  5  86.177-19 (a). 

(xl)  Sample  conditioning  colimin  con- 
taining CaSO^  or  indicating  silica  gel  to 
remove  water  vapor  and  containing 
ascarlte  to  remove  carbon  dioxide  from 
the  CO  analysis  stream. 


NoTx:  If  CO  tostnunentB  which  are  i 
ttslly  free  of  CO>  and  water  vapor  interfer- 
ence are  uaed,  the  use  of  the  conditioning 
column  may  be  deleted.  See  $!  86.177-l8(h) 
and  86.177-22(0).  A  CO  Instnunent  will  be 
considered  to  be  essentially  free  of  OOi  and 
water  vapor  Interference  If  Its  response  to  a 
mlxt\ire  of  3  percent  CO,  and  N,  which  has 
been  bubbled  throiigh  water  at  room  tem- 
perattur*  (88*-aa'F),  produces  an  equivalent 
CO  rasponse.  as  measured  on  the  most  sen* 


slttve  CO  range,  which  is  leas  than  1  percent 
of  full  scale  CO  concentration  on  tnstmment 
ranges  above  300  ppra  CO  or  leas  than  3  ppm 
on  Instrument  ranges  below  300  ppm  CO. 

(Xll)  Recorders  (Rl,  R2,  R3,  and  R4) 
or  digital  printers  to  provide  permanent 
records  of  calibration,  spanning,  and 
sample  measurements;  or  in  those  facili- 
ties where  computerized  data  acquisition 
systems  are  Incorporated,  the  computer 
facility  printout  may  be  used. 

(b)  Diesel  vehicles.  The  sampling  and 
antklytlcal  systems  for  exhaust  emissions 
tests  on  Diesel  light-duty  vehicles  and 
Ette-sel  light-duty  trucks  shall  comply 
with  paragraph  (b)  of  this  section: 

(1)  Schematic  drawings.  The  follow- 
ing figures  B77-3,  B77-4,  and  B77-5  are 
schematic  drawings  of  the  exhaust  gas 
sampling  and  analytical  systons  which 
will  be  used  for  testing  imder  the  regu- 
lations in  this  pEui).  Since  various  con- 
figurations of  the  required  components 
can  produce  r^curate  results,  these  sche- 
matic drawings  are  not  to  be  Interpreted 
literally  and  exact  conformance  Is  not 
mandatory.  Additional  components  such 
as  instruments,  valves,  solenoids,  pumps, 
and  switches  may  be  used  to  provide  ad- 
ditional information  and  coordinate  the 
functions  of  the  component  systems. 

(2)  Component  description  (exhaust 
gas  sampling  system).  The  following 
components  wUl  be  used  in  the  exhaust 
gas  sampling  system  for  testing  \mder 
the  regulations  in  this  part  Bee  Figure 
B77-3.  Other  types  of  constant  voliime 
samplers  may  be  used  If  shown  to  yield 
equivalent  results,  and  if  approved  in  ad- 
vance by  the  Administrator. 

(I)  A  dilution  air  filter  assonbly  con- 
sisting of  a  particulate  (paper)  filter  to 
remove  solid  matter  fnHU  the  dilution  air 
and  thus  Increase  the  life  of  the  charcoal 
filter;  a  charcoal  filter  to  reduce  and 
stabliize  the  background  hydrocarbon 
level;  and  a  second  particulate  filter  to 
remove  charcoal  particles  from  the  air 
stream. 

(II)  A  leak-tight  connector  and  tube 
to  the  vehicle  tailpipe.  The  tubing  shall 
be  sized  and  connected  in  such  a  manner 
that  the  static  pressure  variations  in  the 
vehicle  tailpipe  (s)  remain  within  ±5 
Inches  of  water  of  the  static  pressure 
varlatlonsmeasured  diirlng  a  dynamom- 
eter driving  cycle  with  no  connection 
to  the  tailpipe  (s) .  Sampling  systems  cap- 
able of  tolerances  of  ±1  inch  of  water 
will  be  used  by  the  Administrator  If  a 
written  request  by  the  manufacturer 
sabstantlates  the  need  for  this  closer 
tolerance. 

(Ifi)  A  heating  system  to  preheat  the 
heat  exchanger  to  wltfaln  ±10*F  of  tti 
operating  temperature  before  tbe  tert 
begins. 
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(Iv)  A  heat  exchanger  capable  of  limit- 
ing the  gsa  mixture  temperatiire  vari- 
ation during  the  entire  test  to  ±10*P 
as  measured  at  a  point  Immediately 
ahead  of  the  positive  displacement 
piunp. 

(V)  A  positive  displacement  pump  to 
pump  dilute  exhaust  mixture.  The  pump 
capacity  (300  to  350  c.f  jn.  Is  sufficient  for 
testing  most  vehicles)  shall  be  large 
enough  to  virtually  eliminate  water  con- 
densation In  the  system.  See  Appendix 
m  to  this  part  for  one  flow  calibration 


•COOKTEM 


technique.  Other  suitable  calibration 
techniques  may  be  used  If  approved  In 
advsjice  by  the  Administrator. 

(vl)  Temperature  sensor  (Tl)  with  an 
accuracy  of  ±2*F  to  allow  c<»itlnuouB 
recording  of  the  temperature  of  the  dilute 
exhaust  mixture  entering  positive  dis- 
placement pump.  (See  i  86.177-18(1) ). 

(vll)  Oage  (Ol)  with  an  accuracy  of 
±3  mm.  Hg  to  measure  the  pressure  de- 
pression of  the  dilute  exhaust  mlxtiire 
entering  the  positive  displacement  pimsp, 
relative  to  atmospheric  pressure. 
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(Till)  Gaga  (02)  with  an  accuracy  of 
±3mm.  Hg  to  measure  the  pressure  In- 
crease across  the  positive  displacement 
pump. 

(Ix)  Sample  probes  (SI,  S2,  and  S3) 
pointed  upstream  to  collect  samples  from 
the  dilution  air  steam  and  the  dilute  ex- 
haust mixture.  Additional  sample  probes 
may  be  used.  If  approved  by  the  Admin- 
istrator, to  obtain  continuous  concentra- 
tion traces  of  the  dilute  exhaust  stream. 
In  such  case  the  sample  flow  rate.  In 
standard  cubic  feet  per  test  phsise,  must 
be  added  to  the  calciilated  dilute  ex- 
hai]st  volume.  The  position  of  the  sample 
probes  In  Figure  B77-3  is  pictorial  only. 
The  heated  sample  line  (S3)  between  the 
sampling  point  and  the  analyzer  shall  be 
as  short  as  possible. 

(X)  Filters  (Fl  and  F2)  to  remove  par- 
ticulater  matter  from  dilution  air  and 
dilute  exhaust  samples. 

(zl)  Pimips  (PI  and  P2)  to  pmnp  the 
dilution  air  and  dilute  exhaust  Into  their 
respective  sample  collection  bags. 

(xli)  Flow  control  valves  (Nl  and  N2) 
to  regulate  flows  to  sample  collection 
bags,  at  constant  flow  rates.  The  mlnl- 
miun  sample  flow  rate  shall  be  10  c.f  ii. 

(xlll)  Flowmeters  (FLl  tuid  FL2)  to  In- 
aure,  by  visual  observation,  that  con- 
stant flow  rates  axe  maintained  through- 
out the  test. 

(xlv)  Three-way  solenoid  valves  (VI, 
V2,  VS,  and  V4)  to  direct  sample  streams 
to  either  their  re^?ective  begs  or  over- 
board. 


(XV)  Qtilck-connect,  leak-tight  fittings 
(CI.  C2,  C;3,  and  C4)  with  automatic 
shutoff  on  hag  side  to  attach  sample  bags 
to  sample  system. 

(xvl)  Sample  collection  bags  for  dilu- 
tion air  cmd  exhaust  samples  of  sufficient 
capacity  so  as  not  to  Impede  sample  flow. 

(xvU)  Revolution  coimters  to  coimt 
the  revolutions  of  the  positive  displace- 
ment pump  while  each  test  phase  Is  In 
progress  and  samples  are  being  collected. 

(3)  Component  description  (exhaust 
gas  batch  analytical  system).  The  fol- 
lowing components  will  be  used  In  the 
exhaust  gas  batch  analytical  system  for 
testing  under  the  regulations  In  this 
part.  The  analytical  system  provides  for 
the  determination  of  carbon  monoxide 
and  carbon  dioxide  concentrations  by 
NDIR  analysis  and  the  determination  of 
oxides  of  nitrogen  concentrations  by  CL 
analysis  in  dilute  exhaust  samples.  The 
CL  method  of  analysis  requires  that  the 
nitrogen  dioxide  present  in  the  sample  be 
converted  to  nitric  oxide  before  analysis. 
Other  type  of  analyzers  may  be  used  If 
shown  to  yield  equivalent  results  and 
If  approved  In  advance  by  the  Adminis- 
trator. See  Figure  B77-4. 

(I)  Quick-connect,  leak-tight  fitting 
(C5)  to  attach  sample  bags  to  analytical 
system. 

(II)  Filter  (F3)  to  remove  any  residual 
particulate  matter  from  the  collected 
sample. 

(ill)  Pump  (P3)  to  transfer  samples 
from  the  sample  bags'  to  the  analyzers. 


(Iv)  Selector  valves  (V7,  V8.  V9,  VIO. 
Vll,  and  V12)  for  directing  samples, 
span  gases  or  zeroing  gases  to  the 
analyzers. 

(V)  Flow  control  valves  (N6,  N7,  N8, 
N9,  NIC.  Nil,  N12,  N13.  N14,  and  N15) 
to  reg\ilate  the  gas  flow  rates. 

(vl)  Flowmeters  (FLA.  FL5,  PIj6,  and 
FL7)  to  Indicate  gas  flow  rates. 

(vll)  Pressure  gauge  (G4)  to  facilitate 
greater  precision  In  setting  and  reading 
flow  rate. 

(viii)  Manifold  (Ml)  to  coUect  the  ex- 
pelled gases  from  the  analyzers. 

(Ix)  Pump  (P4)  to  transfer  expelled 
gases  from  the  collection  manifold  to  a 
vent  external  to  the  testroom  ((^tional) . 

(x)  Analyzers  to  determine  c£u-bon 
monoxide,  carbon  dioxide  and  oxides  of 
nitrogen  concentrations  (See  i  86.177-19 
(a)). 

(xl)  Sample  conditioning  colimin  con- 
taining CaSO<,  or  Indicating  silica  gel  to 
remove  water  vapor  and  containing 
ascralte  to  remove  carbon  dioxide  from 
the  CX)  analyses  stream. 

Notk:  If  CO  Instruments  which  are  essen- 
tially free  of  CO,  and  water  vapor  Interfer- 
ence are  iised.  the  vae  of  -the  conditioning 
column  may  be  deleted.  See  Si  86.177-18(n) 
and  86.177-22(0). 

A  CO  Instrument  will  be  considered  to 
be  essentially  free  of  CX>i  and  water 
vapor  Interference  If  Its  response  to  a 
mixture  of  3  percent  COi  in  Na  which 
has  been  bubbled  through  water  at  room 
temperature  (68°-86°F),  produces  an 
equivalent  CO  response,  as  measured  on 
the  most  sensitive  CO  range,  which  Is  less 
than  1  percent  of  full  scale  CO  concen- 
tration on  Instrument  ranges  above  300 
ppm  CX>  or  less  than  3  ppm  on  Instru- 
ment ranges  below  300  ppm  CO. 

(xll)  Recorders  (Rl,  R2,  and  R3)  or 
digital  printers  to  provide  permanent 
records  of  calibration,  spanning  and 
sample  measurements;  or  In  those  facil- 
ities where  computerized  data  acquisition 
systems  are  Incorporated,  the  computer 
facility  printout  may  be  used. 

(4)  Component  descripticm  (exhaust 
gas  continuous  analytical  system).  The 
following  c«nponents  wUl  be  used  In  the 
exhaust  gas  continuous  analytical  S3^tem 
for  testing  under  the  regulations  In  this 
I>art.  This  analytical  system  provides  for 
the  continuous  determination  of  exhaust 
hydrocarbon  concentration  by  heated 
flame  Ionization  detector  (HFQD)  anal- 
ysis. Other  types  of  analyzers  may  bo 
used  If  shown  to  yield  equivalent  results 
and  If  approved  In  advance  by  the  Ad- 
ministrator. See  Figure  B77-6. 

(1)  Heated  continuous  sampling  line 
(83). 

(U)  Heated  fllter  (F4)  to  remove  par- 
ticulate matter  f  rxxn  heated  hydrocarbcm 
sample. 

(ill)  Selector  valves  (V5  smd  V6)  for 
directing  the  continuous  dilute  exhaust 
sample,  dilution  air  bag  sample,  span,  or 
zeroing  gases  to  the  analyzers. 

(Iv)  Qulck-cormect,  leak-tight  fitting 
(C6)  to  attach  dilution  air  sample  bag  to 
analsrUcal  ssrston. 

(T)  Heated  hydrocarbon  analyzer 
(HFID)  complete  with  heated  pump, 
fllter.  and  flow  control  system.  Tlie  n- 
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sponse  time  of  this  Instrument  shall  be 
less  than  1  second  for  90  percent  of  fnll- 
scsile  response.  Sample  transport  time 
from  sampling  point  to  Inlet  of  Instru- 
ment shall  be  less  than  4  seconds. 

(vl)  caiart  recorder  (Rl)  and  analog 
Integrate-  with  two  readouts,  or  chart 
recorder  (Rl)  and  on-line  digital  com- 
puter for  "i«^""«^'  or  electronic  Integra- 
tion ot  analyzer  ouU>ut  signal  during  the 
three  operating  phases  of  the  test. 


(vll)  Flow  control  valves  (N4  and  N5) 
to  regulate  the  gas  flow  rates. 

§  86.177-17  Sampling  and  analytical 
syBteni  (fad  evaporative  emisnoas, 
gaaofine-fueled  vehicles). 

(a)  ScheTJiatic  drawing.  (1)  The  fol- 
lowing figures  (Figures  B77-6,  B77-7, 
BT7-8)  are  flew  diagrams  oC  typical 
evaporative  loss  collection  appUeations. 

(2)  Figure  B77-6  represents  an  ar- 


rangement for  collecting  losses  which 
emanato  from  the  carburetor.  Figure 
B77-7  depicts  the  means  for  separately 
collecting  the  vapors  which  emanate 
from  the  fuel  tank  vent  Uue  and  filler 
cap.  Figure  B77-8  shows  an  arrangement 
for  collecting  the  losses  from  a  closed 
fuel  system,  vented  to  the  atmosphere 
solely  through  the  air  cleaner,  as  might 
be  the  case  with  certain  fuel  evaporative 
emission  control  devices. 
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LOSS  MEASUREMENT  TRAP 


FIGURE  B  77-6 — ^Typical  carburetor  evaporative  loss  collection  arrangement   (schematic). 


(S)  Schematic  drawings  of  aixBnge- 
meDts  to  be  enudoyed  shall  be  stibmltted 
In  accordance  with  i  86.077-21  (b)  (S>. 

(b)  CoOection  evuipnient.  Tite  f  oOow- 
Ing  equipment  shall  be  used  for  this 
collection  of  fuel  evaporative  emissions. 
(Item  quanttties  an  determined  by 
individual  test  needs.) 


(1)  Activated  carbon  trap.  See  Figure 
B77-9  for  specifications  of  one  design; 
other  configurations  may  be  used:  Pro- 
videdL  That  they  give  demonstrably 
equivalent  results. 

(i)  Canister  — 300±25  ml.,  cylindrical 
container  having  a  length  to  diameter 
ratio  of  1.4-1-0.1.  An  inlet  tube,  ^«-lnch 


ID  and  1  inch  long  Is  sealed  into  the  top 
of  the  canister,  at  its  geometric  center. 
A  similar  ouUet  tube  is  sealed  into  the 
wall  Vt  inch  fn»n  the  bottom  of  the 
canister.  The  canister  is  designed  to 
withstand  an  air  pressure  ot  2  PAl, 
when  sealed,  without  evidence  of  leak- 
ing when  Immersed  in  water  for  SO 
seconds. 
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fXCUSS  B  77-9    •  ^ieal  activated  catbott 

(11)  Activated     carbon-meeUnff     the 
foUowlng  speclficatlonB: 

BurfAco  area.  mln.  (N3  BET  method),* 
1,000  square  met«n  per  gram. 

Adsorption  capacity,  mln.  (carbon  tetra- 
ehlorlde),  00  percent,  by  weight. 

VolaitUe  material  Including  adsorbed  water 
vapor,  NozM. 


trap  (achematle)* 

Screen  analysis  size:  Feroent 

Leasthanl.4mm 0 

1.7  to  2.4  mm 90-100 

lifore  than  S  mm .. ..  0 

The  activated  carbon  trap  la  prepared 
for  the  test  by  attaching  clamped  aec- 
tlons  of  vinyl  tubing  to  the  Inlet  and 
outlet  tubes  of  the  canister.  The  eanla- 


ter  Is  then  filled  with  150±10  g  hot 
activated  carbon  which  had  previously 
been  oven-dried  for  3  hours  at  300*  F. 
Loes  of  carbon  through  the  Inlet  and 
outlet  tubes  la  prevented  through  the 
use  of  wire  screens  of  0.7  mm.  mesh  or 
wads  of  loosely  packed  glass  wool.  The 
canister  is  closed  Immediately  after  fill- 
ing and  the  carbon  Is  allowed  to  cool 
while  the  trap  Is  vented  through  a  dry- 
ing tube  via  the  imclamped  outlet  arm. 

(Ill)  The  trap  is  sealed  and  weighed 
after  cooling  and  the  weight,  to  the  near- 
est 0.1  gram.  Is  inscribed  on  the  can- 
ister body.  Within  12  hours  of  the 
scheduled  test,  the  weight  of  the  trap 
Is  checked  and  If  It  has  changed  by 
more  than  0.5  gm..  It  Is  redrled  to  con- 
stant weight.  This  redrylng  operation 
Is  performed  by  passing  dry  nitrogen, 
heated  to  275°  P,  through  the  trap,  via 
the  inlet  tube,  at  a  rate  of  1  liter  per 
minute  until  checks  made  at  30-mlnute 
Intervals  do  not  vary  by  more  than  0.1 
percent  of  the  gross  weight.  The  trap 
and  Its  contents  are  allowed  to  cool  to 
room  temperature,  while  vented  through 
a  drying  tube  via  the  outlet  arm.  be- 
fore use. 

(2)    AuaXLiary   cdOectUm    eouipment. 

(1)  Drying  tube — transparent,  tubu- 
lar body  %-inch  ID,  6  Inches  long,  with 
serrated  tips  and  removable  caps. 

(11)  Deslccant — Indicating  veirlety,  8 
mesh.  The  drying  tube  is  attached  to  the 
outlet  tube  of  the  collection  traps  to 
prevent  ambient  moisture  from  entering 
the  trap.  It  Is  prepared  by  filling  the 
empty  drying  tube  with  fresh  deslccant 
using  a  loose  wad  rf  glass  wool  to  hold 
the  deslccant  in  place.  The  deslccant  is 
renewed  when  three-quarters  spent,  as 
indicated  by  color  change. 

(ill)  Collection  tubing — stainless 
steel,  aluminum,  or  other  suitable  mate- 
rial approved  by  the  Administrator,  %6- 
Inch  ID,  for  connecting  the  collection 
traps  to  the  fuel  system  vents. 

(Iv)  Polyvinyl  chloride  (vinyl)  tub- 
ing—flexible tubing,  %6-lnch  ID,  for 
sealing  butt-to-butt  Joints. 

(V)  Laboratory  tubing — air  tight  flex- 
ible tubing  ^6-lnch  ID,  attached  to  the 
outlet  end  of  the  drying  tubes  to  equal- 
ize collection  system  pressure. 

(vl)  Clamps — hosecock,  openside,  for 
pinching  off  flexible  tubing. 

(c)  Weighing  equipment.  The  balance 
and  weights  used  shall  be  capable  of 
determining  the  net  weight  of  the  acti- 
vated carbon  trap  within  an  accuracy  of 
±75  mg. 

(d)  Temperature  measuring  equip- 
ment. (1)  Temperature  recorder — mul- 
tichannel, variable  speed,  potentlomet- 
rlc,  or  substantially  equivalent,  recorder 
with  a  temperatiu^  range  of  50*  F,  to 
100*  F,  and  capable  of  either  simulta- 
neous or  sequential  recording  of  the 
ambient  air  and  fuel  temperatures  with- 
in an  accuracy  of  ±1*  F. 

(2)  Fuel  tank  thermocoutdes — Iroa- 
constantan  (type  J)  construction. 


'Brunauer,  Emmett  *  TUlar:  Joomal  fl< 
the  American  OhMnloal  Society,  ToL  00,  pw 
SOO,  1988. 


FCDERAL   REGISTER,   VOL    42,    NO.    134 — TUCSOAY,   JUNC  31,    ^977 


RULES  AND  REGULATIONS 


32985 


(3)  Other  types  of  temperature  sens- 
ing systems  may  be  provided  by  the 
manufacturer  if  they  record  the  Informa- 
tion specified  in  paragraph  (d)  (1)  of  this 
section  with  the  required  accuracy  and  if 
they  are  self-contained.  Type  J  thermo- 
couples are  required  for  comi>atiblllty 
with  recording  Instruments  used  in 
Federal  certlflcation  facilities. 

(e)  Assemi)ly  and  use  of  the  activated 
carbon  vapor  collection  system.  (1)  The 
prepared  activated  carbon  trap,  dried  to 
constant  weight,  cooled  to  the  ambient 
temperature,  and  sealed  with  clamped 
sections  of  vinyl  tubing  is  carefully 
weighed  to  the  nearest  20  milligrams  and 
the  weight  recorded  as  the  "tare  weight." 

(2)  A  drying  tube  is  attached  to  the 
outlet  tube  and  the  clamp  released,  but 
not  removed.  A  length  of  flexible  tubing, 
for  pressure  equalization,  is  connected  to 
the  other  end  of  the  drying  tube. 

(3)  The  inlet  of  the  adsorption  trap 
and  external  vent(s)  of  the  fuel  system 
will  be  connected  by  minimal  lengths 
of  stainless  steel  or  aluminum  tubing  and 
short  sections  of  vinyl  tubing.  Butt-to- 
butt  joints  shall  be  made  wherever  pos- 
sible and  precautions  taken  against  sharp 
bends  in  the  connection  lines,  including 
any  manifold  systems  employed  to  con- 
nect multiple  vents  to  a  single  trap. 

(4)  The  clamp  on  the  inlet  tube  of  the 
trap  shall  be  relesised  but  not  removed. 
Care  shall  be  exercised  to  prevent  heat- 
ing the  vapor  collection  trap  by  radiant 
or  conductive  heat  from  the  engine. 

(5)  Upon  completion  of  the  collection 
sequence,  the  vinyl  tubing  sections  on 
CEich  arm  of  the  collection  trap  shall  be 
clamped  tight  and  the  collection  system 
dismantled. 

(6)  The  sesded  vapor  collection  trap 
shall  be  weighed  carefully  to  the  nearest 
20  milligrams.  This  constitutes  the 
"gross  weight,"  which  Is  appropriately 
recorded.  The  difference  between  the 
"gross  weight"  and  "tare  weight"  repre- 
sents the  "net  weight"  for  purposes  of 
calculating  the  fuel  vapor  losses. 

§  86.177—18     Information  to  be  recorded. 

The  following  Information  shsJl  be  rec- 
orded with  respect  to  each  test: 

(a)  Test  number. 

(b)  System  or  device  tested  (brief 
description) . 

(c)  Date  and  time  of  day  for  each 
part  of  the  test  schedule. 

(d)  Instrument  operator. 

(e)  Driver  or  operator. 

(f)  Vehicle:  Make— Vehicle  Identifica- 
tion number — Model  year — Transmission 
type — Odometer  reading — Engine  dis- 
placement— Engine  family — Idle  r.p.m. — 
Fuel    system    (fuel    Injection,   nominal 


fuel  tank  capacity,  fuel  tank  location, 
number  of  carburetors,  number  of  car- 
buretor barrels,  as  applicable) — Inertia 
loading — Actual  curb  weight  recorded  at 
0  miles — Actual  road  \o&d  horsepower  at 
50  m.p.h.,  and  Drive  wheel  tire  pressure. 

(g)  Indicated  road  load  power  absorp- 
tion at  50  mj;>±i.  and  dynamometer  serial 
nimiber.  As  an  alternative  to  recording 
the  djmamometer  serial  number,  a  refer- 
ence to  a  vehicle  test  cell  number  may  be 
used,  with  the  advance  s^proval  of  the 
Administrator,  provided,  the  test  cell 
records  show  the  pertinent  information. 

(h)  All  pertinent  Instrument  informa- 
tion such  as  tuning — gain — serial  num- 
ber— detector  number — range.  As  an 
alternative,  a  reference  to  a  vehicle  test 
cell  number  may  be  used,  with  the  «wl- 
vance  approval  of  the  Administrator, 
provided  test  cell  calibration  records  show 
the  pertinent  instrument  information. 

(1)  Recorder  charts:  Identify  zero, 
span,  exhaust  gas,  and  dilution  air  sample 
traces. 

(J)  Test  cell  barometric  pressure,  am- 
bient temperature,  and  humidity. 

NoTx:  A  central  laboratory  barometer  may 
be  used,  provided,  that  Individual  test  ceU 
barometric  pressures  are  shown  to  be  within 
±0.1  percent  of  the  barometric  pressure  at 
the  central  barometer  location. 

(k)  Fuel  temperatures,  as  prescribed 
(gasoline-fueled  only). 

(1)  Pressure  of  the  mixture  of  exhaust 
and  dilution  air  entering  the  positive  dis- 
placement pump,  the  pressure  increase 
across  the  pump,  and  the  temperature  set 
point  of  the  temperature  control  system. 
The  sample  temperature  at  the  inlet  to 
the  pump  may  be  measured,  if  desired,  to 
verify  that  the  temperature  variations 
are  within  5*  F,  of  the  set  point. 

(m)  "Hie  number  of  revolutions  of  the 
positive  displacement  pump  accumulated 
whUe  the  test  is  in  progress  and  exhaust 
fiow  samples  are  being  collected. 

(n)  llie  humidity  of  the  dilution  air. 

None:  If  conditioning  columns  are  not  used 
(see  I  86.177-16(a)  (3)  (zl)  and  9  86.ir7-16(b) 
(8)  (zl) ) ,  this  measurement  can  be  deleted.  If 
the  conditioning  columns  are  used  and  the 
dilution  air  Is  taken  from  the  test  ceU,  the 
ambient  him:ildlty  can  be  used  for  this 
measurement. 

(o)  Temperature  set  point  of  the 
heated  sample  line  and  heated  hydro- 
carbon detector  temperature  control 
system  (for  Diesel  vehicles  only) . 

§  86.177-19     Analytieal    system   calibra- 
tion  and  sample  handling. 

(a)  (Calibrate  the  analytical  assembly 
at  least  once  every  30  days.  Use  the  same 
flow  rate  as  when  analyzing  samplea. 


(1)  Adjust  analyzers  to  optimize  per- 
formance. For  Diesel  vehicles,  c^ierate 
the  heated  hydrocarbon  emalyzer,  sam- 
pling line  and  filter  to  ±10'  F  In  the 
temperature  range  of  300  to  390*F. 

(2)  Zero  the  hydrocarbon  analyzer 
with  zero-grade  air  and  the  carbon 
monoxide,  carbon  dioxide,  and  oxides  of 
nitrogen  analyzers  with  zero-grade  air 
or  zero-grade  nitrogen.  The  allowable 
zero  gas  Impurity  concentrations  should 
not  exceed  1  p.p.m.  equivalent  carbon 
response,  1  p.p.m.-carbon  monoxide,  400 
p.p.m.  (0.04  mole  percent)  carbon  di- 
oxide, and  0.1  p.p  jn.  nitric  oxide. 

( 3 >  Set  the  CO  and  CO.  analjzer  gains 
to  give  the  desired  ranges.  Select  the  de- 
desired  attenuation  scale  of  the  HC 
amdyzer,  set  the  sample  capillary  flow 
rate  by  adjusting  the  back  pressure 
regulator,  and  adjust  the  electronic  gain 
control.  If  provided,  to  give  the  desired 
range.  Select  the  desired  scale  of  the 
NOx  analyzer  and  adjust  the  phototube 
high  voltage  supply  or  amplifier  gain 
to  give  the  desired  rsuige. 

(4)  Calibrate  the  HC  analyzer  with 
propane  (air  diluent)  gases  having  nom- 
inal concentrations  equal  to  50  and  100 
percent  of  full  scale.  Calibrate  the  CO 
analjrzer  with  csirbon  monoxide  (nitro- 
gen diluent)  gases  and  the  CO,  analyzer 
with  carbon  dioxide  (nitrogen  diluent) 
gases  having  nominal  concentrations 
equal  to  10,  25,  40,  50,  60,  70,  85.  and  100 
percent  of  full  scale.  Calibrate  the  NOx 
analyzer  with  nitric  oxide  (nitrogen 
diluent)  gases  having  nominal  concen- 
trations equ£d  to  50  and  100  percent  of 
full  scale.  The  actual  concentrations 
should  be  known  to  within  ±2  percent 
of  the  true  values. 

(5)  Compare  values  obtained  on  the 
CO  and  COt  analyzers  with  previous 
calibration  curves.  Any  significant 
change  refiects  some  problem  in  the  sys- 
tem. Locate  smd  correct  problem,  and 
recalibrate.  Use  best  judgement  in  se- 
lecting curves  for  data  reduction. 

(6)  NOx  converter  efficiency  determi- 
nation: The  apparatus  described  and  Il- 
lustrated in  Figure  B77-10  or  Figure 
B77-11  is  to  be  used  to  determine  the 
conversion  efficiency  of  devices  that  con- 
vert NOx  to  NO.  The  following  proce- 
dure is  to  be  used  for  determining  the 
values  to  be  used  In  Equation  (A) . 

(i)  Attach  the  NO/N,  supply  (150-250 
ppm)  at  C2,  the  O,  supply  at  CI  and 
the  analyzer  Inlet  connection  to  the  effi- 
ciency detector  at  C3.  If  lower  concen- 
trations of  NO  are  used,  air  may  be  used 
in  place  of  O,  to  facilitate  better  con- 
trol of  the  NOj  generated  during  step 
(Iv). 
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figure     «  77-10    -  S'0»  Converter  Efficiency   Detector 


(11)  With  the  efQclency  detector  varlac 
<^,  place  the  NOx  converter  In  bjrpass 
mode  and  close  valve  V3.  Open  valve  BfV2 
nntU  stifflclent  flow  and  stable  readings 
are  obtained  at  the  analsrzer.  Zero  and 
span  the  analj^zer  output  to  Indicate  the 
value  of  the  NO  concentration  being  used. 
Record  this  concentration. 

(ill)  Open  valve  V3  (on/oflf  flow  con- 
trol solenoid  valve  for  O,  and  adjust 
valve  MVl  (O:  supply  metering  valve) 
to  blend  enough  O2  to  lower  the  NO  con- 
centration (11)  about  10  percent.  Record 
this  concentration. 

(It)  Turn  on  the  ozonator  and  Increase 
Its  supply  voltage  until  the  NO  concen- 
tration of  (Hi)  is  reduced  to  about  20 
percent  of  (11) .  NO,  is  now  being  formed 
trma  the  NO  +03  reaction.  There  must 
always  be  at  least  10  percent  unreacted 
NO  at  this  point.  Record  this  concen- 
tration. 

(T)  When  a  stable  reading  has  been 
obtained  from  (Iv),  place  the  NOx  coo- 
rerter  in  the  c(mvert  mode.  The  analyzer 
wm  now  indicate  the  total  NO.  concen- 
tration. Record  this  concentration. 

(vl)  Turn  off  the  ozonator  and  allow 
tiie  analyzer  reading  to  stabilize.  The 
mixture  NO  +  Oi  Is  still  passing  through 
the  converter.  This  reading  is  the  total 
NOz  contratlon  of  the  dilute  NO  span  gas 


used  at  step  (ill) .  Record  this  concentra- 
tion. 

(vii)  Close  valve  V3.  The  NO  concen- 
tration should  be  e<iual  to  or  greater 
than  the  reading  of  (U)  indicatljic 
whether  the  NO  contains  any  NO,  Cal- 
culate the  efficiency  of  the  NOx  amverter 
by  substituting  the  concentrations  ob- 
tained during  the  test  into  Equation  (A). 

Percent    Eff.- (v)-(lv)/(vl) -(Iv)  x  100    per- 
cent (A) 

The  efficiency  of  the  converter  should  be 
greater  than  90  percent.  Adjustment  of 
the  converter  temperature  may  be  needed 
to  maximize  the  efSclency.  ^Udeaacj 
checks  should  be  made  on  each  analyser 
range  using  an  NO  span  gas  concentra- 
tion appropriate  to  the  instrument  range. 
See  alternate  procedure  In  paragraph  (a) 
(6)  (vlii) . 

(vlll)  Alternative  to  paragraph  (a)  (6) 
(vii) :  Close  valve  V3.  The  NO  concentr»- 
tion  should  be  equal  to  or  greater  than 
the  reading  of  (ii)  indicating  whether 
the  NO  contains  any  NO,. 

Calculate  the  efficiency  of  the  NO  con- 
verter by  substituting  the  concentratlODe 
obtained  during  the  test  Into  Eqnatloa 
(B). 


Percent 
cent  (B) 


.  =  1  +  (V-Tl)/(U1-1T)X100 
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Figure    B  77-11''  -  NOx  Convertftg  Efficiency  Detector 


The  efficiency  of  the  converter  should 
be  greater  than  90  percent.  Adjusting 
the  converter  temperature  may  be  needed 
to  maximize  the  efficiency.  Although 
steps  (11)  and  (vii)  are  not  used  In  the 
calculations,  their  values  should  be  re- 
corded to  complete  the  data  set  for  the 
test  sequence.  This  procedure  does  not 
depend  on  the  amount  of  NO,  In  the  span 
gas  nor  the  equivalence  of  flows  in  the 
bypass  and  converter  modes;  however,  to 
be  consistent  with  good  operating  prac- 
tice, flows  should  be  nominally  the  same, 
and  the  NO,  concentration  should  be  less 
than  5  percent  of  the  NO.  span  concen- 
tration. Efflciency  checks  should  be  made 
at  a  frequency  (dally  to  weekly)  con- 
sistent with  good  quality  assurance  pro- 
visions. 

(7)  Check  the  efficiency  of  the  sample 
conditioning  system,  if  used,  by  the  fol- 
lowing procedure : 

(1)  Zero  and  span  the  CO  Instrument 
on  Its  most  sensitive  scale. 

(ii)  Recheckzero. 

(ill)  Bubble  a  mixture  of  3  percent  CO, 
in  N2  through  water  at  room  tempera- 
ture (68*-86*  P),  through  the  condition- 
ing column  into  the  CO  Instrument.  If 
the  response  meets  the  criteria  of  {  86.- 
177-16(a)  (3)  (xiJ  or  |  86.1'J7-16(b)  (8) 
(xi)  as  applicable,  then  the  conditioning 


column  is  functioning  acceptably.  If  the 
response  is  higher  than  the  speclfled  lim- 
it, a  new  conditioning  column  sho\ild  be 
installed  and  the  test  repeated. 

(iv)  Sample  conditioning  systems 
should  be  checked  at  a  frequency  con- 
sistent with  observed  colmn/n  life  or 
when  the  indicator  of  the  colmnn 
packing  begins  to  show  deterioration. 

(b)  HC,  CO.  CXD,  and  NOx  measure- 
ments: (When  testing  Diesel  vehicles  al- 
low the  HC  smalyzer  sample  line  and 
fllter  to  heat  to  a  set  point  ±10*  P  be- 
tween 300  and  390*  P.)  Allow  a  mini- 
mtmi  of  20  minutes  warmup  for  the  HC 
analyzer  and  2  hours  for  the  CO,  CO,, 
and  NOx  analyzers.  (Power  is  normally 
left  on  infrared  and  CL  analyzers;  but 
when  not  in  use,  the  chopper  ifaotors  of 
the  Infrared  analyzers  are  turned  off  and 
the  phototube  high  voltage  supply  of  the 
CL  antdyzer  Is  placed  In  the  standby  po- 
sition.) "Hie  following  sequence  of  oper- 
ations should  be  performed  in  conjunc- 
tion with  each  series  of  measiu'ements: 

(1)  Zero  the  analyzers.  Obtain  a  sta- 
ble zero  on  each  amplifler  meter  and 
recorder.  Recheck  after  tests. 

(2)  Introduce  span  gases  and  set  the 
CO  and  CO,  analyzer  gains,  the  HC  an- 
alyzer sample  capillary  flow  rate  and 
the  NOz  analyzer  high  voltage  supply 


32987 

or  amplifier  gain  to  match  the  calibra- 
tion curves.  In  order  to  avoid  correc- 
tions, span  and  calibrate  at  the  same 
flow  rates  used  to  analyze  the  test  sam- 
ples. Span  gases  should  have  concentra- 
tions equal  to  approximately  80  percent 
of  full  scale.  If  gain  has  shifted  signifi- 
cantly on  the  <X>  or  CX>,  analyzers, 
check  tuning.  If  necessary,  check  cali- 
bration. Recheck  after  test.  Show  actual 
concentrations  on  chart. 

(3)  Check  zeros;  repeat  the  procedure 
in  paragraphs  (b)(1)  and  (2)  of  this 
section  if  required. 

(4)  Check  fiow  rates  and  pressures. 

(5)  For  Diesel  vehicles  continuously  re- 
cord (and  integrate  electronically  if  de- 
sired) dilute  hydrocarbon  emission  levels 
during  test. 

(6)  Measure  CX>,  CO.,  and  NOx  con- 
centrations of  samples,  also  HC  for  gaso- 
line-fueled vehicles.  Care  should  be  ex- 
ercised to  prevent  moisture  from  con- 
densing in  the  sample  collection  bag. 

(7)  CHieck  zero  and  span  points. 

(c)  For  the  piU"poses  of  this  section, 
the  term  "zero-grade  air"  Includes  arti- 
ficial "air"  consisting  of  a  blend  of  nitro- 
gen and  oxygen  with  oxygen  concentra- 
tions between  18  and  21  mole  percent. 

§  86.177-20      Drnamometer  test  runs. 

(a)  Thft  vehicle  shall  be  allowed  to 
stand  with  the  engine  turned  off  for  a 
period  of  not  less  than  12  hours  before 
the  cold-start  exhaust-emission  test 
(gasoline-fueled  vehicles  shall  be  stored 
at  an  ambient  temperature  specified  In 
§  86.177-8  and  §  86.177-9) .  The  vehicle 
shedl  be  stored  prior  to  the  emission  tests 
in  such  a  manner  that  precipitation  (e.g. 
rain  or  dew)  does  not  occur  on  the  ve- 
hicle. The  WHnpilete  dynamometer  test 
consists  of  a  cold-start  drive  of  7.5  miles 
and  simulates  a  hot-start  drive  of  7.5 
miles.  The  vehicle  Is  allowed  to  stand  on 
the  dynamometer  during  the  10-mlnute 
time  period  between  the  cold-  and  hot- 
start  tests.  The  cold  start  test  Is  divided 
into  two  periods.  The  first  period  repre- 
senting the  cold-start  "transient"  phase, 
terminates  at  the  end  of  the  deceleration 
which  is  scheduled  to  occur  at  505  sec- 
onds of  the  driving  schedule.  The  second 
period,  representing  the  "stabilized" 
phase,  consists  of  the  remainder  of  driv- 
ing schedule  including  engine  shutdown. 
The  hot-start  test  similarly  consists  of 
two  periods.  The  first  period,  represent- 
ing the  hot-start  "transient"  phase,  ter- 
minates at  the  same  point  in  the  driving 
schedule  as  the  first  phase  of  the  cold- 
start  test.  The  second  period  of  the  hot- 
start  test,  "stabilized"  phase,  is  assumed 
to  be  identic^  to  the  second  period  of  the 
cold-start  test.  Therefore,  the  hot-start 
test  terminates  after  the  first  period  (505 
seconds)  Is  run.  During  the  tests  the  am- 
bient temperature  shall  be  between  68* 
P.  and  86*  P. 

(b)  The  following  steps  shall  be  taken 
for  each  test: 

(1)  Place  drive  wheels  of  vehicle  (m 
dynamometer  without  starting  engine. 

(2)  Open  the  vehicle  engine  compart- 
ment cover  and  start  the  co<^lng  fan. 

(3)  With  the  samide  solent^  ralves 
in  the  "dump"  position  connect  eraeo- 
ated  sample  collection  bags  to  the  two 
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dilute  exhaust  sample  connectors  and  to 
tbe  two  dlhitlon  air  sample  line  coq- 
nectors. 

(4)  Start  the  positive  dlsplacem«it 
pump  (If  not  already  on),  the  sample 
pumps,  heated  hydrocarbon  analysis  re- 
corder (Diesel  only),  and  the  tempera- 
ture recorder.  (The  heat  exchanger  of 
the  COTistant  volume  sampler,  the  Diesel 
hydrocarbon  analyzer  continuous  sample 
line,  and  filter  (If  applicable)  should  be 
preheated  to  their  respective  operating 
temperatures  before  the  test  begins.) 

(5)  Adjust  the  sample  flow  rates  to  the 
desired  flow  rate  (minimum  of  10  c.f  .h.) 
and  set  the  revolution  counters  to  zero. 
Also  set  Diesel  hydrocarbon  Integrator 
coimters  to  zero,  if  applicable. 

(6)  Attach  the  flexible  exhaust  tube 
to>  the  vehicle  tailpipe  (s) . 

(7)  Simultaneously  start  the  revolu- 
tion counter  for  the  positive  displacement 
pump,  position  the  sample  solenoid  valves 
to  direct  the  sample  flow  into  the  "tran- 
sient" exhaust  sample  bag  and  the 
"trsmslent"  dilution  air  sample  bag,  (tiin> 
on  the  Diesel  hydrocarbon  analyzer  sys- 
tem Integrator  smd  mark  the  recorder 
chart  If  applicable) ,  and  start  cranking 
the  engine. 

(8)  Fifteen  seconds  after  the  engine 
starts,  place  the  tranamlsslon  in  gear. 

(9)  Twenty  seconds  after  the  engine 
starts,  begin  the  Initial  vehicle  accelera- 
tion of  the  driving  schedule. 

(10)  Operate  the  vehicle  according  to 
the  dynamometer  driving  schedule 
(j  86.177-10). 

(11)  At  the  end  of  the  deceleration 
which  is  scheduled  to  occur  at  505  sec- 
onds, simultaneously  switch  the  sample 
flows  from  the  "trsmsient"  bags  to  the 
"stabilized"  bags,  switch  off  revolution 
coimter  No.  1  (and  the  Diesel  hydrocar- 
bon Integrator  No.  1,  mark  the  Diesel  hy- 
drocarbon recorder  chart),  and  start 
coimter  No.  2  (and  the  Diesel  hydro- 
carbon Integrator  No.  2) .  As  soon  as  pos- 
sible and  in  no  case  longer  than  20  min- 
utes after  the  end  of  this  portion  of  the 
test  disconnect  the  "transient"  exhaust 
and  dlllutlon  air  sample  bags,  transfer 
them  to  the  anal3rtlcal  system  and  proc- 
ess the  samples  accordiiig  to  S  86.177-19. 

(12)  Turn  the  engine  ofF  2  seconds 
after  the  end  of  the  last  deceleration  (at 
1,369  seconds) . 

(13)  Five  seconds  after  the  engine 
stops  running,  simultaneously  turn  off 
revolution  counter  No.  2  (and  the  Die- 
sel hydrocarbon  integrator  No.  2,  mark 
the  hydrocarbon  recorder  chart,  if  ap- 
plicable) and  position  the  sample  sole- 
noid valves  to  the  "dump"  position.  As 
soon  as  possible  and  In  no  case  longer 
than  20  minutes  after  tlie  end  of  this 
portion  of  the  test  disconnect  the  "sta- 
bilized" exhaust  and  dilution  air  sample 
bags,  transfer  them  to  the  tuuilytical  sys- 
tem, and  process  the  samples  according 
to  I  86.177-19. 

(14)  Immediately  after  the  end  of  the 
sample  period  turn  off  the  cooling  fan 
and  close  the  engine  compcurtmcnt  cover. 

(15)  Turn  off  the  positive  dlsplace- 
TBueaad  pomp  or  dtoconnect  the  exhaust 

from  the  talliitpe(s)  ot  the  vehicle. 

(16)  Repeat  the  steps  in  v^ngnpba 
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(b)  (2)  through  (10)  of  this  secti(m  for 
the  hot  start  test  except  only  one  evacu- 
ated sample  bag  is  re<iulred  for  sampling 
exhaust  gas  and  one  for  dilution  air.  The 
step  in  paragraph  (b)  (7)  of  this  section 
shall  begin  between  9  and  11  minutes 
after  the  end  of  the  sample  period  for  the 
cold-start  test. 

(17)  At  the  end  of  the  deceleration 
which  is  scheduled  to  occur  at  505  sec- 
onds, simultaneously  torn  off  the  No.  1 
revolution  counter  (and  Diesel  hydrocar- 
bon Integrator  No.  1,  mark  the  Diesel 
hydrocarbon  recorder  chart,  if  applica- 
ble) and  position  the  sample  solenoid 
valve  to  the  "dump"  position.  (Engine 
shutdown  Is  not  part  of  the  hot-start  test 
sample  period.) 

(18)  As  soon  as  possible  and  in  no  case 
longer  than  20  minutes  after  the  end  of 
this  portion  of  the  test  disconnect  the 
hot-start  "transient"  exhaust  smd  dilu- 
tion air  sample  bags,  transfer  them  to 
the  analytical  system  and  process  the 
samples  according  to  I  86.177-19. 

(19)  Disconnect  the  exhaust  tube 
from  the  vehicle  tailpipe  (s)  and  remove 
vehicle  from  dynamometer. 

(20)  The  positive  displacement  pump 
may  be  turned  off,  if  desired. 

§  86.177-21      Chart  reading. 

(a)  Gasoline-fueled  light-duty  x>ehicles 
and  light-duty  trucks. 

(1)  Determine  the  HC,  CO,  COs  and 
NO,  concentration  of  the  dilution  air 
and  dilute  exhaust  sample  bags  from  the 
Instrument  deflections  or  recordings 
mairtng  use  of  appropriate  calibration 
charts. 

(2)  Determine  the  average  dilute  ex- 
haust mixture  temperatures  from  the 
temperature  recorder  trace  If  the  re- 
corder Is  used. 

(b)  Diesel  light-duty  vehicles  and 
light-duty  trucks. 

(1)  Determine  the  HC,  (X),  CX>>  and 
NO<  concentrations  of  the  dllutkm  air 
and  the  CO,  CO,  and  NO,  ctmcentra- 
tlcm  of  the  dilute  exhaust  sample  bags 
frtHn  the  Instrument  deflections,  com- 
puter printout,  or  recordings  making  use 
of  appropriate  calibration  charts. 

(2)  Record  Integrated  HC  resists,  or 
manually  integrate  continuous  chart. 
This  chart  provides  a  permanent  record 
and  can  be  graphically  Integrated  If  veri- 
fication of  the  results  of  electronic 
Integration  Is  required. 

(3)  Determine  the  average  dilute  ex- 
haust mixture  temperatures  from  the 
temperature  recorder  trace  if  a  recorder 
Is  used. 
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6  86.177-22 
0. 


CalcalatMMU  (exhaust  enU. 


The  final  reported  test  results  shall 
be  c<Hnputed  by  use  of  the  following 
formula: 

(a)  For  light-duty  vehicles  and  Bght- 
duty  trucks: 

Twitt=(0.43  Yct+0.«7  Tlit+Ti)/7.6 

Where: 
Ywm^'Wel^ted   maas  amlasloxia  ot  Mch 
pollutant.  La..  HC,  OO,  or  NOx.  In 
grains  p«r  veblcla  mUe. 


YC7T=Mas8  eznlsslona  aa  ealculatad  tnun 
the  "transtent"  pbaae  of  tlie  oold 
start  test.  In  graina  per  teat  pliaae. 

Ybt=Mas8  emlsBlona  aa  calculated  from 
tbe  "transient"  phase  of  the  hot 
start  test.  In  grams  per  test  phase. 
Ts=Mas3  emissions  aa  calciilated  from 
the  "stablllz«<l"  phase  of  the  cold 
•tart  test.  In  grams  per  test  phase. 

(b)  The  mass  of  each  pollutant  for 
each  phase  of  both  the  cold-start  test  and 
hot-start  test  Is  determined  from  the 
following : 

(1)  Hydrocarbon  Mass: 

HCmas3=Vmlx  x  DensltyHC  X  HCconc  / 
1.000.000 

(2)  Oxides  of  nitrogen  Mass: 

Ndmass  =  Vmlx  X  DensltyNCX  X  (NOiConc 
1,000,000)  X  KH 

(3)  Carbon  monoxide  Mass: 

COmass  :=  Vmlx  x  DensltyCO  x  COconc 
1,000.000 

(c)  Meaning  of  symbols: 

HCma88= Hydrocarbon  emissions,  In  grama 
per  test  phase. 

DensltyHC  =  Density  of  hydrocarbons  In  the 
eizhaust  gas,  assuming  an  average  carbon 
to  hydrogen  ratio  of  1:1.86,  In  grams  i>er 
cubic  foot  at  68*  F.  and  760  mm.  Hg. 
pressure  (16.33  g/cu.  ft.) . 

HOoonc=:Hydroc«a-bon  concentration  of  the 
dilute  exhaust  sample  corrected  for  back- 
ground, in  p.pjn.  carbon  equivalent.  I.e. 
equivalent  propane  x  3. 

HCconc =HCe—HCd  (1-1 /DP) 

Where: 

HCe=Average  hydrocarbon  concentrations  of 
the  dilute  exhaust  sample  as  measured 
from  the  sample  bag  or  as  calculated  from 
the  Integrated  HC  traces.  In  p.pjn.  carbon 
equivalent. 

HCM= Hydrocarbon  concentration  of  the 
dilution  air  aa  measured  In  p.p-m.  carbou 
equivalent. 

NOimas8=  Oxides  of  nitrogen  emissions,  In 
grama  per  ta«t  phase. 

Density  NOs= Density  of  oxides  of  nitrogen 
In  tbe  exhaust  gas,  aasumlng  they  are  in 
the  fcoTQ  of  nitrogen  dioxide,  In  grams  per 
eublo  foot  at  88*  F.  and  760  nun.  Hg.  pree- 
Bore  (54J6  g/cu.  ft.). 

NOrConc  =  Oxides  of  nitrogen  concentration 
of  the  dilute  exhaust  sample  corrected  for 
background.  In  p.p.in. 

NO,conc=NO,e-irO,d  (l-l/TW) 

Where: 

NO,e= Oxides  of  nitrogen  concentration  of 
the  dilute  exhaust  sample  aa  measured. 
In  p.pjn. 

NO,d= Oxides  of  nitrogen  concentration  of 
the  dllutton  air  aa  measured,  in  ppjn. 

0Oma8B= Carbon  monoxide  emissions.  In 
grams  per  test  phaaa. 

DeoaltyCO= Density  of  carbon  monoxide  in 
grams  per  cubic  foot  at  68*  F.  and  760 
mm.  Hg  pressure  (82.97  g/cu.  ft.). 

OOconc= Carbon  monoxkto  concentration  of 
the  dilute  exhaust  aampla  corrected  for 
background,  water  rapor  and  OOi  extrac- 
tion. In  p.pjn. 

<XXx>nc=COe— <X)d  (1-1/DF) 

Where: 

COa=Carbon  m<»oxkl0  oonaantratlon  ot  tba 
dilute  exhaust  sampto  velum*  oocreotsd  tor 
water  vapor  and  caitMn  dInrtW  otrao- 
tlon.  In  p.pjn.  The  mlcnTatlon  aasxnaM  tlM 
carbon  to  bydrogvn  ratio  ot  ttM  foal  Is 
1:1.86. 
OO*=(l-0J>lSU  OO3»-0iW0838B) 


Where: 

OOem=rCarbon    monoxide   concentration   of 

the  dilute  exhaust  sample  aa  measured  in 

p.pjo. 
00^=  Carbon  dioxide  concentration  of  the 

dilute  exhaust  sampla,  in  mcto  percent. 
B=Belattve  humidity  of  the  dUvtlon  air.  In 

percent,  (see  J  86.177-18  (n) .) 
OOd=Carbon  nkonoxlde  concentration  of  tbe 

dilution  air  corrected  for  water  vapor  ax- 

tractloo.  In  p.pjn. 

C<Xl=(l-O.0OO323K)  OOdm 

Where: 

OOdm=Oarbon  monoxide  concentration  of 
the  dilution  air  sample  as  measured,  in 
ppm. 

NoTx:  If  a  CO  Instrument  which  meets  the 
criteria  specified  In  i  88.177-16(a)  (8)  (xl)  or 
IM.177-16(b)  (3)  (xl)  Is  used  and  the  ooskdl- 
ttonlng  ooliunn  has  been  deleted.  COem  can 
ha  BUbetlUited  dlrecUy  for  COe  and  OOdm 
L  be  snbetltutad  directly  for  COd. 


DF= 


13.4 


co«  +  (Hc;.  +cot)  X  10-* 

Vtailx=TotaI  dilute  exhaust  volume  In  cuMc 
feet  per  test  phase  corrected  to  standard 
conditions  (S28*R  and  760  mm.  Hg). 

VnUx-Vo  X  N  (Pa-PJ   (Sa8*R) 
(760  mm.  Hg)  (Tp) 

Where: 

Vo=VoIume  of  gas  pximpad  by  the  poolttve 
displacement  pump.  In  cubic  feet  per  rev- 
olution. This  volume  la  dependent  on  tba 
pressure  differential  across  the  positive  dis- 
placement pump.  (See  calibration  tech- 
niques in  Appendix  m) . 

H=:Niunber  of  revolutions  of  the  positive  dis- 
placement pump  during  the  test  phase 
whUe  samples  are  being  collected. 

FB=Barometrlc  pressure  In  mm.  Etg. 

P4=Pre8sure  depression  below  atmospheric 
measured  at  the  Inlet  to  the  positive  dls- 
plaoement  pump. 

Tp=Average  temperature  of  dilute  exhaust 
entering  positiye  displacement  piimp  diir- 
Ing  test  while  samples  are  being  collected. 
In  degrees  Ranklne. 

BH=Humldlty  correction  factor. 


1=1/1-0.0047  (H-76) 

Hor:  iTie  constant  0.0047  will  be  updated 
to  reflect  any  data  which  becomes  available 
on  light-duty  Diesel  engine  tests. 

Where: 

H=Absolute  htunldlty  In  grains  of  water  per 
pound  of  dry  air. 

H={ (43.478)  RaXPd)/(PB-(PdXRa/100)) 

Ba=Belatlve  humidity  of  the  ambient  air.  In 

percent. 
Pd=eaturated  vapor  pressure.  In  mm  Hg  at 

the  ambient  dry  bulb  temperature. 

(d)  Example  calculation  of  mass 
emissions  values : 

(1)  For  the  "transient"  phase  of  the 
eold-start  test  assume  Vo= 0.29344  cu.  ft 
per  revolution;  N=10,485;  R=48.0  per- 
cent; Ra=48.2  percent;  PB:^62  mm.  Hg; 
Pd=22.225  mm.  Hg;  P4=70  mm.  Hg; 
Tp=570*  R;  HCe=105.8  p.pjn.  carbon 
equivalent:  NO»e=11.2  p.pm.;  COem 
«c30«.6  p.pjn.;  COae=1.4S  percent; 
HCd=12.1  p.pm.;  NO,d=0.8  p.pm.; 
OOdm =15.3  p.pjn.  Then: 


Vmlx=  (0.29844)      (10.486)      (783-70)      (638)/ 

(760)  (670)  =2595.0  cu.  ft.  per  test  pbasa. 
H=(43.478)  (48.2)  ( 22.226 )/762-(«a.a»X4«JI/ 

100> 
Kb=Vl-0.0047(e2-76)  =^434. 
OOe=  (l-0i)l»36<1.43)-0j00l»28(4«) ) 

806.0=383.4  ppm. 
CX>d=  (1-Oj00033S(48)  )  153  =  18.1  p.pjn. 
I»=13.4/1.43  +  ( 105.8  +298.4)  X10-4=9.11«. 
HCconc=106  A-12.1  ( 1-1/9.116)  =95.03. 
HCniass=(2695)  (16.33)  (96.03/ 

1,000,000)  =4.037  grama  per  test  phase. 
NO.oonc  =  11.2-0.8(l-l/9.116)  =10.49 
NO.conc  =  (2595)  (54  16)  (10.49/1,000.000) 

(0.9424)  =1.389  grams  per  test  phase. 
COconc=S83.4-16.1  (11/9.116)  =380. 
COmass=(2595)  (32.97)  (380.1,000,000)  =28.96 

grams  per  test  phase. 

(2)  For  the  "stabilized"  portion  of  the 
cold-start  test  assume  that  similar  calcu- 
lations resulted  In  HC:mass=0.62  grams 
per  test  phase:  NOxmass  =  1.27  grams 
per  test  phase;  and  CX>mas8=S.98  grams 
per  test  phase. 

(3)  For  the  "transient"  portion  of  the 
hot-start  test  assume  that  similar  calcu- 
lations resulted  In  HCtaass=0.5l  grams 
per  test  phase;  NOxmass=1.38  grams  per 
test  phase;  and  COmass=5.01  grams  per 
test  phase. 

(4)  Results: 

HCwm=((0.43)  (4.027) +(0.57)  (0.61)+0.e3)/ 
7.6=0.352  grams  per  vehicle  mile. 

NOxwm  =  ((0.43)  (1.389)4.(0.57)  (1.38)+. 
lja7)/7 .5=0.354  grams  per  vehicle  mil*. 

<X>wm=((0.43)  (38.96) +(0.67)  (8.01)+6J8)/ 
7.5=2.65  grams  per  vehicle  mUe. 

§  86.177-23  Calculations  (fuel  evapora- 
tive emissions,  gaaoline-fiieled  vehi- 
cles). 

ITie  net  weights  of  the  individual  col- 
lection traps  employed  in  5  86.177-9  shall 
be  added  together  to  determine  compli- 
ance with  the  fuel  evaporative  emission 
standard. 
Airoron  I— UasAif  DrNAMOMrm  Damxc 

SCHED<7I.XS 

(a)  EPA  Urban  Dynamometer  Driving 
Schedule  for  Light-Duty  Vehicles  and  Llgbt- 
Duty  Tniclcs. 
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Apfbhdix  I — Continued  Appirdix  I — Contlnned 
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56.2 

868 

318 

446 

ao 

827 

28.8 

13> 

6.5 

204 

4a8 

285 

615 

366 

316 

447 

ao 

628 

34.  i 

IM 

2.3 

206 

47.6 

286 

53.6 

367 

319 

4(8 

8.3 

620 

M.I 

f» 

0.0 

206 

47.5 

287 

52.6 

868 

318 

449 

ao 

880 

36.0 

t» 

0.0 

207 

47.3 

288 

51.6 

369 

316 

450 

a  9 

831 

38.  S 

ur 

0.0 

208 

47.2 

289 

51.6 

370 

317 

461 

13.2 

882 

38.0 

la 

0.0 

209 

47.0 

290 

61.8 

871 

35.6 

462 

las 

633 

28.5 

w 

0.0 

210 

47.0 

291 

61.1 

r2 

86.0 

488 

las 

884 

26.5 

tm 

0.0 

211 

47.0 

292 

80.1 

878 

36.0 

464 

23.1 

836 

28.0 

m 

0.0 

212 

47.0 

293 

60.0 

874 

86.0 

455 

26.4 

636 

3B.S 

u> 

0.0 

213 

47.0 

294 

60.1 

rs 

36.0 

456 

27.8 

837 

2»-8 

VB 

ao 

214 

47.2 

395 

80.0 

376 

36.0 

487 

29.1 

638 

■t 

0.0 

215 

47.4 

296 

49.6 

377 

36.0 

488 

31.8 

639 

w 

0.0 

216 

47.9 

297 

4a  8 

878 

36.1 

469 

33.0 

640 

»-2 

no 

0.0 

217 

48.6 

298 

49.6 

379 

36.4 

460 

33.6 

641 

m 

ao 

218 

4a  1 

299 

4a  6 

880 

36.8 

461 

818 

842 

m 

0.0 

219 

49.6 

800 

4a  1 

381 

3a4 

462 

35.1 

643 

»S 

tt9 

0.0 

220 

60.0 

301 

48.6 

382 

36.0 

463 

35.6 

544 

3l5 

Ml 

ao 

221 

60.6 

802 

48.1 

881 

86.1 

464 

sai 

648 

38.  t 

Ml 

ao 

222 

81.0 

803 

47.2 

884 

311 

466 

3ao 

646 

n.i 

Mi 

ao 

228 

61.6 

804 

4ai 

888 

38.6 

466 

3ai 

547 

lO-S 

Mi 

ao 

224 

62.2 

806 

46.0 

886 

81.4 

467 

8a3 

848 

u-S 

Ml 

ao 

226 

68.2 

806 

48.8 

887 

29.0 

468 

8ao 

640 

»■? 

Ml 

ao 

226 

64.1 

807 

42.6 

888 

2a7 

400 

88.7 

880 

a  9 

Ml 

ao 

327 

64.6 

308 

4LS 

880 

28.0 

470 

8&0 

861 

8.6 
3 
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Time 

Speed 

Time 

Speed 

Time 

Speed 

Time 

Speed 

Time 

Speed 

l^me 

Speed 

(»ec.) 

(m.p.h.) 

(sec.) 

(m.p.l».)  (MC) 

(B.p.k.) 

(•ec) 

(«.p.h.) 

(•ec) 

(m.p.h.)  (eec) 

(m.p.k.) 

663 

ao 

•31 

ao 

708 

U.2 

788 

2Li 

860 

S.O 

0S7 

318 

668 

ao 

810 

ao 

107 

las 

784 

n.9 

861 

».I 

318 

664 

ao 

•81 

ao 

706 

3ai 

788 

38.0 

862 

10.0 

•80 

38.0 

666 

ao 

883 

ao 

TW 

21.8 

788 

38.8 

888 

n.1 

•40 

36.0 

66« 

ao 

sn 

ao 

710 

216 

787 

186 

864 

n.s 

041 

216 

687 

ao 

684 

ao 

711 

31.8 

788 

38.8 

868 

17.0 

042 

24.6 

668 

ao 

888 

ao 

713 

31.1 

780 

28.1 

866 

36.8 

048 

34  1 

580 

ao 

618 

ao 

7U 

21.7 

790 

38.3 

867 

38.0 

•44 

215 

6«0 

ao 

•r 

ao 

7M 

28.8 

701 

ia2 

886 

lis 

04  ■; 

38  1 

561 

a  6 

688 

ao 

718 

28.8 

793 

27.8 

860 

218 

046 

26.6 

662 

ao 

630 

ao 

716 

22.5 

793 

27.6 

870 

26.1 

047 

38.1 

663 

ao 

640 

ao 

717 

21.6 

704 

27.8 

871 

26  f 

e4i> 

24.0 

664 

ao 

641 

ao 

718 

30.8 

798 

27.8 

872 

26  7 

049 

22.0 

666 

ao 

642 

ao 

719 

18  0 

796 

r.8 

87S 

28.2 

060 

30  1 

666 

ao 

•43 

ao 

720 

MO 

797 

27.6 

874 

26.9 

061 

ia9 

867 

ao 

644 

ao 

721 

12.0 

798 

27.8 

87f 

27.5 

062 

13.6 

568 

ao 

646 

ao 

722 

ao 

790 

27.6 

87»i 

27.8 

063 

10.3 

880 

8.3 

•46 

10 

723 

a  2 

800 

28.0 

877 

28.4 

084 

7.0 

870 

a  6 

647 

15 

724 

4.6 

801 

28  8 

878 

29.0 

•66 

3.7 

871 

ao 

048 

7.8 

725 

S  0 

802 

30.0 

87fl 

29.2 

066 

0  4 

673 

18.0 

649 

ia2 

726 

11 

808 

31.0 

880 

30.1 

967 

ao 

678 

116 

660 

116 

727 

as 

804 

310 

8S1 

39.0 

080 

ao 

674 

lao 

661 

110 

728 

O.l 

805 

83.0 

8S2 

28.9 

069 

0  0 

678 

17.0 

662 

U.8 

729 

3.2 

806 

33  0 

88.- 

28.5 

960 

10 

878 

17.0 

683 

17.8 

730 

as 

807 

33.6 

884 

28.1 

061 

6.0 

677 

17.0 

664 

lao 

731 

0  6 

808 

34.0 

885 

28.0 

082 

8.6 

678 

17.8 

665 

21.0 

732 

lis 

809 

84.8 

88« 

2*0 

063 

11.9 

870 

17.7 

•86 

33.2 

733 

110 

810 

812 

887 

27.6 

064 

15.2 

880 

17.7 

•67 

23.3 

734 

w.o 

811 

34  0 

888 

27.2 

08^ 

17.8 

681 

17.6 

•68 

216 

738 

18  0 

811 

34  0 

880 

26.6 

am 

18.6 

883 

17.0 

669 

26.3 

736 

ia6 

813 

33.9 

890 

37.0 

•87 

30.0 

168 

ia9 

660 

25.6 

737 

21.6 

814 

33  e 

801 

27.8 

068 

21  1 

884 

lao 

661 

28.0 

738 

21.1 

816 

33.1 

802 

27.8 

089 

22.0 

H6 

17.0 

663 

26.1 

739 

218 

816 

33.0 

893 

38.0 

•70 

23.0 

886 

17.1 

663 

26.2 

740 

21  6 

817 

318 

894 

27.8 

071 

24.  .S 

107 

17.0 

664 

26.2 

741 

26.  t 

818 

32.0 

mt, 

28.0 

072 

36  3 

188 

lao 

665 

28.4 

742 

27.1 

819 

31.9 

896 

28.0 

073 

27.8 

680 

ia5 

666 

26.6 

743 

27.6 

820 

31.6 

897 

28.0 

074 

28.1 

BIO 

las 

667 

28.5 

744 

27  9 

821 

31.8 

898 

27  7 

07H 

28  4 

601 

lae 

668 

26.0 

746 

28.3 

822 

3"  6 

899 

27.4 

•76 

28.5 

802 

17.0 

669 

28.8 

746 

28.6 

823 

30.0 

900 

289 

or 

28.5 

808 

17.6 

670 

23.6 

747 

28.6 

824 

29  9 

901 

26.6 

9T>i 

W.fi 

804 

18.5 

671 

21.4 

748 

28.3 

825 

29.9 

902 

26  6 

CTV 

27.7 

•06 

10  2 

672 

18.5 

749 

2i;  2 

•       8M 

29.9 

003 

2a  8 

98V 

27.8 

•06 

20.2 

67S 

\6.* 

750 

2S  0 

827 

29.9 

904 

24  5 

981 

37.2 

•07 

21.0 

674 

118 

761 

27  8 

828 

29.6 

906 

26. » 

982 

36.8 

•08 

21.1 

f.75 

11.6 

762 

2<=  « 

829 

28.6 

006 

26.2 

0U 

26.6 

■00 

21.2 

676 

8.7 

788 

28  6 

830 

20.5 

907 

26  2 

084 

sao 

■00 

21.6 

677 

6.8 

754 

23  5 

831 

20.3 

908 

25.9 

985 

28.7 

■01 

33.0 

678 

3.6 

768 

21  8 

832 

28.9 

909 

28.6 

•86 

38.2 

•02 

32.4 

•79 

2.0 

766 

19  0 

833 

28.2 

910 

28. « 

987 

210 

■88 

216 

•80 

ao 

757 

1«.6 

834 

27.7 

011 

26.0 

968 

33.0 

■04 

22.8 

681 

ao 

768 

119 

836 

27.0 

012 

28.8 

989 

31.1 

■OS 

22.5 

682 

ao 

769 

118 

886 

2.1.8 

013 

28.8 

000 

21.6 

■08 

23.7 

683 

ao 

760 

a  4 

837 

28.7 

014 

218 

001 

31.8 

■■T 

38.7 

684 

ao 

761 

a  2 

888 

22.0 

015 

21.8 

002 

318 

■08 

26.1 

685 

ao 

762 

3.0 

839 

20.8 

016 

22.2 

003 

38.8 

■00 

2ao 

686 

ao 

763 

1.8 

840 

19.2 

017 

21. « 

994 

22.3 

■10 

316 

687 

ao 

764 

1.8 

841 

10.2 

018 

21. « 

006 

31.  • 

■11 

27.0 

688 

ao 

766 

as 

842 

10. 1 

010 

21.7 

006 

38.  • 

•13 

26.1 

689 

ao 

766 

3.0 

843 

30.0 

030 

23.6 

007 

Sir 

■U 

218 

690 

ao 

767 

ao 

844 

21.4 

921 

28.4 

008 

117 

•14 

ia8 

691 

ao 

768 

6  3 

848 

22.0 

922 

210 

060 

317 

•18 

ia2 

692 

0  0 

769 

a  6 

846 

22.8 

928 

212 

1.000 

us 

M 

119 

693 

ao 

770 

119 

847 

28.2 

024 

214 

UQOl 

310 

•17 

a  6 

694 

1.4 

771 

18.8 

848 

310 

926 

210 

1.802 

34.  • 

•18 

as 

695 

8.3 

772 

17.8 

840 

26.0 

026 

36.1 

1,606 

>1S 

810 

8.0 

696 

14 

m 

ia4 

880 

38.0 

027 

36.2 

1,004 

».l 

630 

ao 

697 

ao 

Tit 

».5 

861 

36.8 

028 

26.8 

1.006 

36.  i 

•21 

ao 

•08 

a  2 

778 

30.7 

882 

2a« 

030 

28.6 

U008 

«.« 

•B 

ao 

•09 

1L8 

776 

33.0 

868 

36.8 

080 

36.3 

1.007 

lt.8 

618 

ao 

700 

18.6 

.     777 

38.2 

864 

27.0 

081 

36.0 

1.008 

».• 

8S4 

ao 

701 

116 

778 

U.0 

888 

27.3 

082 

38.0 

1.000 

811 

688 

ao 

703 

U.4 

770 

3a6 

864 

r.8 

088 

38.0 

i.no 

38.7 

•18 

ao 

708 

U.1 

780 

17.8 

8B7 

18.1 

084 

817 

Cm 

38.1 

m 

ao 

704 

las 

T81 

310 

888 

28.8 

086 

318 

1.013 

31.8 

618 

ao 

706 

M.8 

TU 

38.8 

86» 

38.0 

•S« 

318 

1.818 

311 

Time     Speed 

(MC)  (m.p.h.) 


Time 

(«ec) 


Speed     Timp     Speed 
(m.p.h.)  (MC.)  (m.p.h.) 


1,014 
1,618 
1.016 
1.017 
1,18 
1.010 
1.020 
1,031 
1,077 
1,021 
1.  ■24 
1,(B» 
1.026 
1,085 
1,0> 
1,029 
LOST 
t.OSl 
1.083 
1.083 
1,034 
1,085 
1.096 

i,ar 

1.088 
1.039 
1.040 
1.041 
1,042 
1.043 
1,044 
l,04,^ 
1,04* 
1,047 
1,04'* 
1.049 
1.050 
1,061 
1.06? 
1,063 
l,0^4 
1.06.« 
1.066 
1.067 
1. 068 
1,059 
1,000 
1,061 
1.0(U 
l.OSS 
1,064 
1,066 
1,084 
1.067 
1,068 
1,069 
1,070 
1,071 
1.072 
l,0r7S 
1.074 
1.078 
1.076 
1,077 
1.078 
1,079 
1,060 
1,061 
1.082 
1,083 
1.084 
1.088 
1.086 
1.087 
1.088 
1.089 
1.600 


no 

21.6 
30.8 

17.8 
112 

lai 

7.6 
18 

16 

ao 
ao 

OP 

on 
0  0 

0  (1 

0.0 
ao 

0  0 
0  0 

0.0 

ao 
no 

0.0 

ao 

ao 

0.0 

ao 

0  0 
0  0 

ao 
ao 

0.0 
0.0 

ao 
ao 

0  0 
0.0 

ao 
ao 
1.; 

4  0 
7.3 
H).6 
13.9 

17  0 

18  6 

3ao 

21.8 
38.0 
24.0 
34.8 
28.6 
28.8 
36.8 
27.4 
27.9 
28.3 
28.0 
27.8 
27.0 
37.0 
318 
318 
218 
21.8 
30.6 
18.0 
16.0 
118 
11.1 
W.8 

lao 
as 
at 

8.7 
8.8 
18 


1.691 

0  0 

1,168 

1.602 

17 

1,160 

uen 

16 

1.170 

1.664 

10 

1,171 

l,69^ 

7.0 

1,172 

1.006 

5.0 

1.173 

1.667 

12 

1.174 

1,606 

16 

1.171 

1.000 

1.0 

1.176 

i.too 

11.0 

1,177 

1.101 

ai 

1.17« 

1.102 

O.d 

1,179 

1,103 

16 

1,180 

1,104 

3.6 

1.181 

UUlS 

6.9 

1,182 

1,106 

lao 

1,183 

1,107 

118 

1.184 

1,108 

110 

1,185 

1,100 

lis 

1.186 

1.110 

110 

1,187 

1,111 

111 

1,188 

1.117 

30.0 

1.189 

1.118 

21.0 

1.190 

1.114 

21.2 

1,191 

1,115 

21.8 

1,192 

1,116 

21.4 

1.193 

1,117 

21.7 

1.194 

1,118 

22.5 

1,196 

1,119 

23.0 

1,196 

1,1» 

23.8 

1.197 

1.121 

218 

1.198 

Uir: 

28.0 

1,199 

1,123 

219 

1,200 

1,124 

218 

1.301 

1.128 

26.0 

1,202 

1.136 

25.4 

1.203 

um 

28.8 

1,204 

1,128 

28.0 

1,208 

1.129 

36.4 

1.206 

1.180 

26.6 

1.207 

t.lSl 

26.9 

1.208 

1.132 

27.0 

l.?OP 

1,183 

27.0 

1.210 

1. 184 

27.0 

1,211 

1.13."i 

26.9 

1.212 

l.isr, 

26.8 

1.213 

1,137 

26.8 

1.214 

1,188 

26.5 

1.215 

1,180 

214 

1.216 

1,140 

310 

1.217 

1,141 

25.5 

1.218 

1,142 

216 

1.219 

1,143 

23.5 

1.220 

1,144 

21.8 

1,221 

1.148 

20.0 

1,222 

1.146 

17.5 

1.223 

1,147 

110 

1,224 

1.148 

110 

1,211 

1.149 

117 

1,226 

1,150 

7.4 

1,227 

1,151 

11 

1.228 

1, 152 

as 

1.229 

1,188 

0.0 

1,230 

1.164 

0.0 

1,231 

1,166 

ao 

1.232 

1.186 

ao 

1.283 

1.167 

ao 

1.284 

1.188 

ao 

1,23.1 

1.180 

ao 

1.236 

1,160 

0  0 

1,287 

1,181 

ao 

1,238 

1,162 

ao 

1.289 

1.168 

ao 

1.240 

1.164 

ao 

1,241 

1.168 

ao 

1,242 

1.188 

ao 

1,243 

1.167 

ao 

1.244 

0  0 

11 

6  4 

17 

12  0 

15.3 

lie 

21.1 

23  0 

28  8 

23.  n 

22.5 

20.0 

117 

13.4 

111 

18 

15 

12 

0  0 

0.0 

0  0 

0.0 

ao 
ao 

0  0 
1.0 
0  0 
0  0 

a  2 

15 
3.5 
16 
9.8 
110 
110 
110 
12  6 
12.8 
111 
111 
110 
116 
17.0 
116 
19.7 
21.0 
21,  R 
21.8 
21.8 
21.5 
21.2 
21.5 
21.8 
22  0 
21.9 
21.7 
21.6 
21.6 
21.4 
20  1 
19.6 
19  2 
19.6 
19.8 
20.0 
19.8 
17.6 

lie 

IS  0 
10  0 
10 
10 
4  0 
18 
0.7 

ao 
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Tim*   Speed     Tim*     Speed   Time    Speed 
(see.)  (m.pJi.)    (sec.)   (m.pJi.)  (sec.)  (m.pJti.) 


1,248 

0.0 

1,288 

24.0 

1.330 

0.0 

1.24a 

0.0 

1,280 

24.1 

1.831 

0.0 

1,247 

0.0 

1.290 

218 

1.332 

0.0 

1,248 

0.0 

1,291 

217 

1.833 

0.0 

1,249 

0.0 

1,202 

28.0 

1.334 

0.0 

1,280 

0.0 

1,293 

28.4 

1.338 

0.0 

1,281 

0.0 

1.294 

28.0 

1.330 

0.0 

1,282 

1.0 

1.298 

28.7 

1.337 

0.0 

1,263 

1.0 

1,296 

26.0 

1,338 

1.8 

1.2M 

1.0 

1,297 

20.2 

1.330 

4.8 

1,288 

1.0 

1,298 

27.0 

1.340 

8.1 

1,280 

1.0 

1,299 

28.8 

1,341 

11.1 

1,287 

1.0 

1,300 

27.3 

1.3a 

U.4 

1,288 

3.0 

1.301 

29.0 

1.343 

18.2 

1,280 

4.0. 

1,302 

29.1 

1.344 

16.1 

1,260 

8.0 

1.308 

29.0 

1.348 

18.8 

1,281 

0.3 

1.304 

28.0 

1.340 

19.3 

1,202 

8.0 

1.308 

24.7 

1,847 

10.6 

1,283 

10.0 

1.806 

21.4 

1,348 

11.3 

1,264 

10.8 

1.807 

18.1 

1.849 

21.3 

1.208 

J" 

1.808 

14.8 

1.880 

n.9 

1,200 

Vs 

1.309 

It.S 

1.881 

n.4 

1,207 

7.6 

1.310 

8.2 

1.882 

n.o 

1.268 

8.8 

1.811 

4.9 

1.383 

21.0 

1.260 

11.0 

1.312 

1.6 

1.384 

21.1 

1,270 

14.0 

1.813 

0.0 

1.388 

30.8 

1,271 

17.0 

1.314 

0.0 

1,880 

10.0 

1.272 

19.8 

1.318 

0.0 

1.387 

19.0 

1,273 

21.0 

1.310 

0  0 

1.388 

18.1 

1,274 

21.8 

1,317 

0.0 

1.380 

17.  B 

1,278 

22.2 

1.318 

0.0 

1,360 

10.1 

1,270 

23.0 

1.319 

0.0 

1.301 

18.1 

1,277 

23.6 

1,320 

0.0 

1.3R2 

14.0 

1.278 

24.1 

1.321 

0.0 

1.303 

11.0 

1.279 

24.8 

1,322 

0.0 

1.304 

8.0 

1,280 

24.8 

1.323 

0.0 

1.308 

8.1 

1.281 

24.0 

1.324 

0.0 

1.300 

S.i 

1,282 

23.8 

1.328 

0.0 

1,307 

0.0 

1,283 

23.8 

1.326 

0.0 

1,368 

0.0 

1,284 

23.8 

1,827 

0.0 

1.360 

0.0 

1,288 

23.8 

1.328 

0.0 

1,370 

0.0 

1.286 

23.5 

1.329 

0.0 

1.871 

0.0 

1,287 

23.6 

The  diagraziLs  below  show  the  range  of 
acceptable  sp>e''  I  tolerances  for  tTploftl 
pdnta.  The  curve  on  the  left  U  typical  of 
portlona  of  the  speed  curve  which  are  In- 
creasing   or    decreasing    throughout    the    2 


second  time  Interval.  The  curve  on  tiM  rtglat 
U  typical  of  portions  of  the  speed  oorva 
whlcti  Intdude  a  maximum  or 
value. 


ALLOWABLE 
RANGE 


(b)  EPA  Urban  Dynamometer  Driving 
Schedule  for  Ught-Duty  V^lclee,  Light-Duty 
Trucks,  and  Motorcycles  with  engine  dis- 
placements equal  to  or  greater  than  170  cc 
(10.4  cu.  in.). 


Speed  Versus  Time  Sequence 


Spaed  (kilo- 
Tvn*        metres  per 
(neonda):      how) 

0 0 

1 0 

.a 0 

3 0 

4 0 

5 0 

« 0 

7 0 

8 0 

• 0 

10 0 

11. o 

la 0 

•  13 0 

14 0 

I.S 0 

la 0 

17 0 

18 0 

19 0 

20 0 

31 4   8 

22 9S 

23 13  8 

24 18.6 

75 2.1.0 

28 37  2 

27 27,8) 

2* 20.  1 

a» .  n,i  :i 

:» 34.0 

:ii :iG.  0 

.12 aa. -• 

33 36.0 

34 34.0 

.15 33.0 

:)fl -.  33.8 


Speed  (kilo- 
Time        metres  per 
(aeoonde):       hour) 

37 31.9 

38 37.4 

39 24  0 

40 21.0 

41 24.5 

42 24  9 

43 28.7 

4» 27.5 

45 30.7 

40 .14  0 

47 36  ft 

in 36  II. 

<!l :i6  .s 

?0 3C.  4 

fit ni.  :i 

6J 30.6 

6.1 -■.-   27.6 

r.« 25  4 

Cfi 25   4 

60 28.  S 

67 31.9 

68 34  8 

69 37.3 

60 .18.  9 

CI 39. a 

152 40.  I 

C3 40  a 

04 39.  a 

OS ^ 3!).  « 

flO ,10  8 

07 39  B 

lis 39   « 

fiU 39  a 

70 30.6 

71 40  4 

7a 41.3 

73 41.4 


Speed  (kilo- 
Tima        metre*  per 
(seconds);       hour) 

74  .„ 40.9 

76 40.1 

78 40.2 

77 40.0 

78... 41.8 

79 41.8 

80 41,4 

81 42.0 

83 43.0 

81 44.3 

84 4«.0 

85 47.2 

00 48.0 

87 48.4 

88 48.0 

80 49.4 

no..  ^ 49.4 

81 49.1 

513 48.9 

!)3 48.8 

94 48.9 

95 49.6 

90 48.9 

97 48.] 

08 47.6 

!<9 48.0 

100 40.8 

101 40.4 

102 49.7 

101 •19.0 

H)4  ..    .  .  4-1  7 

106 48.0 

100 48.0 

107 48.1 

108... 48.0 

100 40.4 

110 60,3 


Speed  (kilo- 
Tirne         metres  per 
(seconds):       hour) 

III 61.2 

112 51.8 

113 82.  1 

114 51.8 

115 61.0 

no 40.0 

117 40.7 

118 35.4 

119 30.1 

120 24.8 

121 19.5 

132 14.3 

123 8.9 

124 3.6 

125 0 

120 0 

127  .: O 

128 0 

129 O 

1.10 O 

131 0 

132 O 

1.13 0 

134 O 

135 0 

136 0 

1.17 0 

138 0 

130 0 

140 o 

141 O 

142 0 

143 0 

144 0 

148 0 

148 0 

147 0 
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Sptad  <kilc- 
Tunfi        matraa  par 
(aaeondt , :      hour) 

]4« O 

140 0 

160 0 

161 0 

162.. O 

1»3 0 

IM n 

166 0 

ia«. 0 

187 0 

ISO 0 

160 0 

100 0 

lei 0 

183 O 

103 O 

104. 6.3 

105 10. « 

106. 16.0 

187 31.3 

IM 30.0 

100 31.0 

170 36.7 

171 39.1 

173 41.6 

173 42.6 

174 41.4 

in. 40.4 

ITt 30.8 

177 40.3 

lit 40.0 

I7t -40.0 

180 41. S 

111 43.3 

103 43.0 

183 38.6 

184 30.6 

186 SI. 2 

100 28.6 

187 27.7 

1«« 29.  1 

180 20.0 

190 32.2 

101 36.7 

192 39.4 

103 43.0 

194. 40.1 

196 63.0 

190 68.3 

107 60.0 

198  i 03.3 

100 68.3 

200 67.8 

301 70.0 

203 73.6 

203 74.0 

SIM 76.9 

308. 70.4 

306 70.4 

307 76.1 

300 ttJt 

300 76.0 

310 75.6 

311 7C.6 

313 76.6 

213 76.6 

314 76.  Q 

316 76.1 

316 77.1 

317. 78.1 

318 79.0 

310 70.7 

330 1.  80. 8 

331 81.4 

333 sail 

323 83.3 

334 84.0 

338 86.6 

336 67. 1 

337 87.0 

333 ai-O 

330.^ 88.  f 

330.........  8S.4 

331  .........  37.  • 

333 37.3 

333 •I.S 


Gp^ed   (kilo- 
Time         metres  p>'r 
(saecmdsl:       hour) 

234 88.7 

236 89.3 

2.10 89.  0 

2.17 90.3 

3.10 90.0 

230 91.1 

240 91.2 

241 91.3 

242 90.0 

243 90.9 

214 90.0 

24', M.  0 

216 90.0 

217 90.9 

218 90.8 

219 90.3 

250 89.8 

251 88.7 

252 87.9 

253 07.3 

2,54 86.0 

258 80.4 

260 80.3 

2.57 B6.7 

258 86.9 

289 87.1 

260 87.1 

201 80.0 

2G2 85.0 

363. 86.8 

204 84.7 

269 83.8 

260 84.3 

287 83.7 

2G8 83.8 

260 83.3 

270 83.0 

P71 83.0 

.'.^2 83. 4 

273 83.8 

J71 84.6 

275 85.3 

ava 86  1 

2V7 8«  9 

278 88  4 

279 89  2 

280 -  89  5 

281. 90  I 

282. 90.  1 

283 -.  89  8 

284 88.8 

286., 87.7 

286 80.3 

387 84.8 

388 82.9 

389 Sa.B 

300 83.0 

391 82.2 

302 80.0 

303 80.6 

394 80.0 

305 80.8 

300 79.8 

307 70.7 

290 79.7 

290 79.7 

.I*) 79.0 

.101 70.2 

8(12... 77.4 

303 70.0 

304 74.2 

306. 72.4 

800 70.1 

307 08.6 

308 66.8 

309 C4.0 

310 63.0 

311 89.1 

313. 66.6 

313 64.4 

314 83.  S 

31B eo.7 

316 40.3 

317 40.1 

•13 43.S 

SIS 4«.V 


Spckjd   tkxlo- 
7iiv         matr*a  par 
I a«  Tonds i :       hour] 

120 44.3 

•lai 39.0 

322 34.6 

323 32.3 

324 30.7 

325 29.8 

326 . 27.4 

.127 34.0 

328 20  1 

330 17.4 

330 13.0 

331 7.6 

332 3.3 

333 0 

334.. O 

LIS O 

336. 0  \_ 

337... 0 

3.18 0 

339 0 

340 0 

341 0 

342. 0 

343.. 0 

314 0 

346 0 

346 0 

347 1.8 

348. 6.0 

349. 12.3 

350 17.6 

351 22.0 

»3 37.8 

353 33.3 

3.S4 30.3 

358 38.1 

350. ..~ 40.6 

357 43.6 

300 45.3 

359 48.3 

3G0 49.0 

3fil SO  9 

3<i2 51.7 

3H1 .52.8 

.)<;4 54.  1 

.^•!5 55.6 

360 55.7 

307 50.2 

308 60.-0 

309 65.8 

370 85.3 

371 67.1 

373 87.  t 

373 -  67. 0 

.174 67.3 

375 67.3 

377 67.3 

370 67.3 

370 68. 1 

370 60.0 

380 60.7 

381 58.6 

382. 67.0 

383 60.  • 

384 64.0 

385 63.0 

300 60.6 

387. 40.7 

388 41.4 

389 37.0 

390 33.7 

391 20.3 

993.. 33.3 

393 10.3 

394 14.0 

896 8.7 

390 3.4 

397 0 

390 O 

300 0 

400 . 0 

401 .  0 

403 . 0 

403....... 4.3 

404 3.3 

406. \A,9 


Spaad  (kilo- 
Tvm        matraa  per 
(aeconie) :      hour) 

406 20.1 

107 25.4 

408 ....  10.  T 

409 .10.0 

410 40.3 

411 41.3 

412 44.3 

413. 40.7 

414 48.3 

416 48.4 

410 40.3 

417 47.3 

418 47.3 

419 40.3 

420 45.1 

421 40.3 

422 34.0 

423 30.0 

424 34.3 

426 10.0 

420 13.7 

427 3.4 

438 3.1 

429 O 

430 • 

431 0 

433 O 

433... 0 

434 ,   O 

436..........   O 

438 ..   0 

437 . .   0 

438 0   . 

430..........   0 

440 0 

441 O 

443.. 0 

443 0 

444 0 

446 O 

446 0 

417 0 

148 6.3 

410 10.6 

450 16.0 

451 21. 3 

452 20.0 

153 31.0 

464 87.3 

455 42.C 

450 44.7 

457 40.0 

468 60.7 

460 63.  I 

400 64.1 

481 60.0 

4C2 60.6 

403 67.  .1 

4S4.. 60.  1 

466 67.0 

400 68.1 

407 60.8 

400 67.0 

400 67.8 

470. 67.0 

471 67* 

473 67.3 

473 67. 1 

474 67.0 

475 60.0 

470 («.• 

477 60.6 

478 60.6 

470 60.6 

400 60.6 

401 56.3 

483 60.0 

483 .; 60. « 

404 67.1 

40S 66.6 

406 50.3 

407 60.3 

408 60.3 

430. 60.0 

400... P.'».7 
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RULES  AND  REGULATIONS 


Time       Speed 
(«ec-  {Mometres 
onds) :  t«r  hour) 
Ml  M  n 

*n M.n 

403 Bi.n 

«M *tt.A 

4I»S 49.  I 

4M 41.0 

4I>7 3S.3 

4M 31. (• 

4»<t  ..w 29.6 

iiM 31. a 

MI IR.C 

••2. it.e 

sen 6.4 

set'. i.G 

•OS o 

ses 0 

»07 « 

MS 0 

809 .  O 

•  10 0 

til 10 

•  12 6.0 

sn a.  9 

•14 10.  s 

•1.5 13.7 

•  16 1S.4 

•  17 >•» 

•  IS lt.3 

•  Ifl 33.5 

•20 36.  T 

•31  .........  38.  6 

•23  .........  30.  « 

•33 33.  S 

B34.'.. 33.  • 

836 36.4 

82«. 37.0 

527 3S.S 

628 39.4 

820 40. 1 

KM 40.9 

•31 40.9 

•32 40.9 

•33 .  40.9 

•34 40.9 

•36 ^'40.9 

»3« 41.9 

•37 41.6 

•38. 41. • 

630 41.9 

•40 40.  • 

041 40.9 

•42 40.9 

•43 40.9 

•44 M.S 

84» 3T.3 

MS Sl.t 

M7 9e.« 

S4S 91.9 

•40 ,....  1S.9 

•SO 10.  • 

661 8.9 

•39 0 

•5.1 0 

BM n 

658 0 

650 0 

657  < 0 

SI«S 0 

859 0 

fiOO 0 

6AI 0 

663 • 

663:, e 

M4 0 

6CS 0 

6G0 0 

•C7  .........     0 

668 0 

•«0 6.9 

•70 ....  tO.6 

trt ...... !•.• 

673  .........  96.6 

673  '.........  61.6 

674 16.T 

876 67. « 

476  «    87.4 


Time       Speed 

(sec-  (kilometres 

onds)  :  per  hour) 

tilt  ".  a/  4 

nva M.3 

flTS  „ 38.6 

580 38.6 

681 3«.9 

5B3 97.4 

583 97.3 

nn* TO.i 

685 97.4" 

38C. 27.6 

587 27.4 

SBS 2fl.7 

r>B<» 2<;.6 

S'.X) 20.6 

so: 20.7 

r<'.>3 27.4 

r>!>3 28.3 

694 20.8 

r.S)5 30.» 

.•i!»S 32.8 

6!)7 33.8 

538 34.0 

599 34.1 

COO 34.8 

COl 35.4 

603 38.0 

603 38.2 

COl 30.9 

COS 36.9 

COS 36.6 

C07 38.1 

60« 40.4 

800 41.6 

810 416 

eU 43.6 

8ia 43.0 

613 36.7 

614 31.4 

•16 98.1 

818  ., 90.6 

617 18.4 

818 10.1 

•19., 4.6 

820 0 

631 0 

623 0 

C23 0 

624 6 

•2S .•    6 

•28 6 

•37 6 

tf% 6 

•39 6 

630 0 

•31 6 

•33  .........    0 

•33  .........    0 

634 6 

638 0 

•.16 0 

637 0 

63a A 

630 6 

640 0 

641 6 

643 a 

C43 0 

C44 6 

64S 0 

,.,-6*6 a.9 

•47 7.9 

•46 19.6 

•4* 1^.« 

•SO 90;  t 

6iU 99.6 

666 66.6 

606 9616 

664 31.6 

66C 3X6 

6S6 36.1 

6« ....  87.6 

696 a6L« 

696 ....  46^1 

606 41.6 

661 ....  41.6 

863    1'J.M 


Time       Speed 
(sec-  (kilometres 
onds) :  per  how) 
m.%  A-x  s 

•114 43.3 

663  ..■ 43.S 

MS 43.0 

607  43.6 

668  ..-. 41.6 

609  41.6 

870 38.0 

071  34.4 

672  ...-. 20.6 

073  ..■..•.-..  36.4 

674  23.3 

075  18.7 

678  14.0 

677  8.3 

678  6.6 

679  3.6 

•80  0 

681  :...  O 

683  '. 0 

663  O 

684  0 

685  0 

688  O 

fi87  0 

688  0 

689  '........  0 

600  9 

091  • 

ooa 0 

093  6 

.694 X6 

8»8  8.6 

608 T.t 

697  10.6. 

608  14.6 

690  18.9 

700  31.  T 

701  33.6 

709  20.4 

703 26.6 

704  26.6 

705  20.6 

700  29.6 

707 30.6 

708 33.6 

709  34.6 

710 36.9 

711  38.9 

719  35.6 

713  36.6 

714 07.6 

716  3T.6 

716 36.6 

717  34.6 

716 33.0 

716 2».0 

730  24.1 

731  10.6 

729  14.6 

723  ........  10.6 

734  -T.9 

728  4.6 

726 3.4 

727  ........  0.6 

726 6.6 

726  S.1 

730  10.6 

731 15.4 

733  36.1 

733  29.6 

784  38.7 

736  36.6 

136  31.6 

797  34,6 

736  ••......  87.6 

736  ........  36f6 

746  41.6 

741  49.6 

146  '..  48.6 

146  44.6 

144  44.6 

146  4«.6 

746  46.6 


Time       Speed 
(see-  {kilometret 
onds) :  ptr  hiomr) 
i\t  ■  4n.o- 

748  • 46.6 

749 45.4 

750  45.1 

7M  .44.3 

752  43.1 

7r.3 41.0 

7.M  37.8 

760- 34.8 

7R0  30.8 

757 26.0 

758 24.0 

759 20.  1 

•760 15.1 

7C1 10.0 

763 4.8 

763 2.4 

764 J.  4 

765 0.8 

760 0 

787 „  4.8 

188 10.1 

189 IS.4 

no 90.6 

HI 96.4 

772. 98.9 

179.. 98.8 

TN 81.4 

ITS 33.3 

778 *6.4 

777 ..  37. 3 

176  .........  40.9 

779 ■- 43.8 

780 44.3 

781. 46.1 

783 46.8 

783 46.6 

784 46.6 

T8S 46.6 

788. 46.3 

787 45.0 

788 45.6 

788 45.6 

7S0 45.6 

791 45.4 

7!»2 44.4 

793 44.3 

794 44.3 

799 44.3 

796 ..^  44.3 

797 44.3 

798 44.3 

799 44.4 

900 48.1 

801 46.6 

•ea : 4S.3 

803 49.6 

804 61.6 

808 63.1 

•08 63.1 

•07 •4.1 

•08 64.1 

•00 ••.-a 

810 tS.O 

81! 64.1 

812 _  64.1 

81?...- 64.6 

814 64.1 

SIS 63.3 

816 83.1 

817 69.3 

818 61.6 

Bit 81.3 

820 60.6 

•21 M.1 

•29 46.6 

833  .........  46.6 

634 46.1 

«38 46.1 

696.........  46Lt 

•n 46.1 

696  ........a  6T.6 

616 47.  • 

681 41.» 
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Time       Speed 
{sec-  (kilometres 
onds) :  per  hour) 

639 46.S 

6.13 4«.4 

634 44.-« 

•35 43.6 

•80 41.0 

in 38.1 

6.18 35.4 

630 33.0 

640 30.0 

•ft  .. 30.0 

•43 M.-a 

843 33.0 

•44 34.4 

•45 , 35.4 

•46 36.4 

•47 37.3 

•4« 38.6 

•49 40.3 

•50 41.8 

•51 43.8 

•53 42.8 

•S3 43.1 

•84 43.5 

••• 43.8 

•56 44.7 

•67  46.^ 

SS^ 46.3 

•M  46.S 

•80 46.7 

••1  46.8 

•89 46.7 

•88  45.9 

804  44.3 

•06 43.6 

•M 41.5 

667 403 

608 39.4 

860 39.0 

•70  404 

•71 41  0 

•72  414 

•73 422 

•74  4a3 

•76 ; 443 

•76  44.7 

•77  467 

•78  46.7 

879  47.0 

880  46.8 

Ml 44.7 

MS 48.6 

•83 45.» 

•84  46.9 

••5 . 45.1 

•00 45.1 

M7' 44.4 

WW  43.3 

•80 42.8 

690 43.5 

Ml 44J 

•09 44.7 

•93  4B.1 

•04  44.7 

•95  46.1 

•06  . . .  46.1 

607 45.1 

698 44.6 

•09  44.1 

•00 43.3 

Ml 426 

•02 42.0 

•03 -..  43.6 

•04  42.6 

•05  ;. 42J 

•808  42.3 

•07  42.2 

•06 41.7 

•00 41.2 

610  41 J 

•  II 41.7 

•12  -. 41.6 

•13  . 4141 

•  14  ..... .  39.8 

•U  ..... 374 

616 36.1 

611  .........  •4.6 

616  .........  64JI 

618  84.9 


Time      Speed 
{sec-  (kilometres 
onds) :  per  hour) 

020  36.4 

»«l  81.1 

922  38.6 

623 .. 38.6 

024  39J 

•2S  40.1 

020  40.4 

027  40.6 

020  40..' 

020 41.0 

Ono  40.6 

931  40.a 

»;i2  40,1 

933  40.3 

934  39.« 

935  S9.4 

936  39.1 

037  39.1 

9:i8  39.4 

939  40.3 

OlO' 40J 

911  89.8 

843  39.6 

043  38.8 

944 39.4 

B45 40.4 

916  41.2 

047  40.4 

048 38.8 

049 35.4 

9.S0 82.8 

951 27.3 

953 21.8 

053 16.8 

954 11.3 

956. 6  0 

956 0.6 

B57 .  0 

•Ma 0 

•150 . .  n 

WfiO 3  2 

061 8  5 

063 13.8 

063 19  2 

064 24.5 

965 28.3 

066 29.8 

907 33.9 

968 34.0 

«60 36.4 

970. 37.0 

971 89.4 

973 4X3 

973 44.8 

974 45.9 

975 46.1 

976 46.9 

977.. 45.9 

978 45.9 

979 44.6 

980. 44.8 

081 43.8 

982 43.1 

983 '42.8 

684 41.6 

085 41.4 

086 40.6 

087 38.6 

008 35.4 

989 84.8 

900 34.6 

991 35.1 

093 36.9 

903 37.0- 

004 M.7 

905 M.7 

998. :..  87.6 

097 36.6 

998 46.6 

999 ..iM.6 

1.000 87.6 

1.001 86.6 

1.002  . ,88.6 

l/xn 68.6 

1«04  .......  40. « 

IjOOO  ..I....  41.6 

IJNM 4l.i 


Time       Speed 
(sec-  (kilometres 
onds) :  per  hotir) 

1.001 41.6 

1,006  .......  40.6 

1,009  ... 3X6 

IjOlO  ^ 38. 1 

1,011 87.6 

tj613 34.6 

1,013 ..30.3 

1,014 36.4 

1A15 .34.6 

1,010 33.0 

1.017 '38.8 

1,018 33.9 

i.OIO 17.6' 

1.020 :.  12.9 

1,021 6.9 

1.032 1.6 

1.023 6 

1.024 0 

1.025 0 

1.026 O 

1.027 0 

1.028 0 

J.029 0 

1,030 0 

1.031 O 

1.032  . O 

t.033 -     6 

1.034 0 

1.035 0 

1,030 0 

1.037 0 

1,038 n 

1,039   . O 

1.040 0 

1.041 0 

1.042 0 

1.043 0 

1,044 0 

1.946 O 

1.046 O 

1.047 O 

I,04B 0 

1.049 O 

1.050 0 

1.051 O 

1.062 0 

1,053 1.8 

1,054 6.4 

1.068 11.1 

1.066 17.1 

1,067 23.4 

1,056 27.4* 

1,060 20.8 

1.0M 32.9 

1,061 36.1 

1,062 37.0 

1.063 88..6 

1.064  ... 39.8 

1.065 41.9 

1.066 43.6 

1,067 43. 1 

1,068 44.1 

1.069 44.6 

1.070 45.6 

1.071 45.1 

1.073 44.-3 

1.073 43.5 

1.074 43.6 

LOTS 42.8 

1.076  . ■30.4 

1.077 36.2 

1.078 34.6 

1,079 33.9 

1,080  .. 30.0 

1,061 34.1 

1,063 10.6 

1,083 17.  • 

1.0*4 17.1 

1,005  . .'  16.1 

1,0M  .. 16.8 

1,067 14.6 

l,OM  ...^...  14.6 

1,0W 18.6 

1460 14.6 

IJD61  ..>.....  14.6 
1,009  .>......  14.6 

1,086 16.6 

1464 46.6 


Time       Speed 
(sec-  (kilometres 
onds) :  per  hour) 

i.oes  .......  11.3 

1.004 6.6 

1.007 0.6 

1498 4.6 

1,009 1.0 

1.100   ., 0 

i.ioi o.a 

1,103 I.D 

1,103 7.% 

1,104 6.6 

1,105- II. 1 

1,106 ...16,1 

1,107 .'  90.6 

1,106  ...'....'22.6 

1.109 '33.8 

1.110 -.^  95.7 

1.111 39.1 

1.113 32.9 

1.113 33.6 

1.114 34.1 

1.115 34.8 

1,116 34.4 

1.117 34.9 

1.118 36.9 

1.119  : 37.0 

1,130 38.3 

1,121 39.4 

1,132 40.2 

1.123. 40.1 

1.124 30.9 

1.125 40.9 

1.120 40.'0 

1.127 41.5 

1,138 41.8 

1.139 42.6 

1.130 42.6 

1,131 43.3' 

1,132 43.6 

1.133 43."5 

1.134 43.5 

1.136 43.8 

1.136 43.1 

1.137 43.1 

1,138 43.6 

1.130  .......  43.6 

1.140 41.6 

1.141    41.0 

1.142    39.6 

1.143    376 

1.144    84.6 

1.145    33J 

1.146    38.9 

1.147    25.1 

1.148    334 

1.149 17J 

i.iso  114 

1.151  6j6 

1.1B2  14 

1.163  0 

1.154 0 

1.155 0 

1.166    0 

1.157  .: 0 

1.158  0 

1.159 0 

1.160  0 

1.161 0 

1,163 0 

1.163    0 

1.164    0 

1.165 0 

1,160 0 

1.167    0 

1.168    0 

M69 3.4 

1.170 8.1 

1.171    144 

1.172    104 

1.173 244 

1,174 .'  394 

1.176  . ..  844 

1,176   ....^.  874 

1477   ........  374 

U76 674 

1,118  ....~.  S6J6 

1480  ..%....  694 

1.U1   .^....  664 

1.163  ^ 61« 
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Ttmt        mttrf  p«r 
(t*eondi>:      hour I 

1.18.1..: t'-S 

1.184   !••• 

l.jes   *•• 

I.I8G    OJ 

1,»87 O 

i.iea  -  * 

1.189 -  • 

1.190    -  • 

1.191    * 

1,1»3 • 

1493    0 

1494 0 

1495    » 

■149«    «> 

1.197    01 

1498    24 

1490    50 

1J200    105 

IJOl    158 

1.203    193 

JJ03    « 208 

1.204    209 

1.205    20^ 

l,20«    20.G 

1.207 2i  1 

1.208    214 

1.200    225 

1.210    24  9 

1.211    27  4 

U12    209 

1.213    31.7 

1.214    33  8 

1.215    346 

1.316    35  1 

1.217    35  1 

1J18    -  346 

1.219    34  1 

1.2:20    34  fi 

1.221    35  1 

1 .222    ^1.''  ♦ 

L223    3'.  J 

1.221 ''4  9 

1.225    S+f- 

1.22a    S4.8 

1.227     34  1 

1.22B    32  3 

1J20    314 

1.230- 309 


Tim        netre*  pM» 

(ttcoxdMl:      home) 

i;23i  •. .1IJ 

1.233 31J 

1.233 -SM 

1.XI4 31.4 

i.r»5 A* 

l.»«    24* 

1237 20.* 

I33« ja.t 

12:19 12.9 

1240 8.7 

1241 6.4 

1242 „  4.0 

1243 1.1 

1244 0 

1245 O 

1248 0 

1217 0 

1248 0 

1249 O 

)2r<a o 

l'.!5l 0 

rj52.- 1.6 

1253 1.8 

1254 1.6 

i25S  .- 1.8 

1256 1.0 

1251 2.0 

12>8 4.8 

12t9 0.4 

121.0 8.0 

12G1 10.1 

1202 1X9 

12G3 18.1 

1204 18.0 

12G5 15.3 

12G6 13.7 

12G7 :   12.2 

K'G8 14.2 

12SU 17.7 

1270 2X5 

;271 27.4 

1272 31.4 

1273  .- 33.8 

1274 -..  35.  t 

1275 -35.7 

127G 37.0 

1277 3S.0 

1278 --  3».» 


(c)     EPA    Urban    Dynamometer    Driving 
placements  leoa  than  170  oe  (10.4  cu.  tn.). 


SpteJ  C'.ilo- 
Tine        nrircB  •j€P 
Ci:c^onia  1 :       hour  I 

1273 39.4 

1280 30.4 

1281 38.6 

12Si 37.» 

1283 37.» 

1284. 37.a 

1.285 37.« 

l,28<I 37.a 

1.287 37.8 

1.28.3 38.  S 

1J89 38.a 

1.290 30.4 

.1.291 39.» 

1.292 40^2 

1.293 40.B 

1.2.94 41.2 

1.295 4t.4 

I.29C 41.8 

1,207 42.2 

1.208 43.8 

1.203 44.7 

IJOO   ^ 45.S 

1.301 40.7 

1.302 40. « 

1.303 40.7 

1.304 45.1 

1.305 39.8 

1.306 34.4 

1.307 29.  I 

1.3'">8 23.8 

1.300. 18.5 

1,310 13.2 

1,311 7.B 

1,312 2.8 

1.313 0 

1.314 0 

1.315 O 

1.31C O 

1.317    0 

1..I13 O 

1.319 O 

1.320 0 

1.321    0 

1.322  ...■--.-  0 

1.323 0 

1.324 0 

1.325 /.  0 

1 .32(1   0 


Schedule  for  motorcycles  with  engine  dla- 


7i>Ti!  "    mutrtt  per 
(eeeonim) :       hoff) 

ija7 e 

1J38 „    • 

1J29 ...  • 

t.»Q .  • 

IJtIl • 

IJI32 O 

1J33 O 

IJ34  _ O 

IJM i.  • 

ixa o 

1J37 O 

IJ38 2.4 

1.338 7.7 

1.9(0 13.0 

1.34L 18.3 

1.M2 31.2 

t.M3 24.3 

1J344 27.0 

1.945 39.5 

IJ4a 31.4 

IJ47 32.7 

1.348 '.  34.3 

I»9 3S.3 

I.3S0 3S.a 

IJol 3«.0 

\M2 3S.4 

1J63 34.8 

1.364 34.0 

1.355 33.0 

1.356 33.2 

1J67 31.8 

IJ35S 38.8 

1.350 28.3 

tjieo 30.8 

lJ6t 34.8 

IJ62 22.  S 

1,363 17.7 

1.3C4 }2.n 

1.3CS 8^4 

1.300 4.0 

IJ307 tt 

ijca 6 

1.369 0 

1J70 « 

1,371 0 


Speed  Versus  Time  Sequence 


Spm«J  liiU>- 
rww        •i*tr<«  f«r 

(lecondB)i  fa%fr) 

1    0 

2    O 

3    » 

4    • 

5 • 

0 0 

7 0 

M 0 

11 0 

12    O 

W    0 


Spted  (kilo- 
Tim0        mttrea  p»r 
(neonda):       Itaur] 

14    • 

15  a 

16  0 

17  0 

18  0 

19  • 

ao- 0 

ai  „ 4.8 

32 B.8 

33 13.  • 

34    „  18.  • 

as    „ „„  38.0 

36    87.3 


Sp*td  (kito- 
Tina        metre*  p*r 
ft^eondt):       hour) 

27    27.6 

20    2H.  1 

29    33.3 

30    34.B 

31    38.6 

32    38.3 

33    35.6 

34    34.6 

35    3.1.  • 

38    33.8 

37 31.3 

38 27.4 

39 24.6 


Speed  (kilo- 
Tine        letree  per 
(eeeondM):      hour) 

40    24.0 

41 24.8 

43 34.9 

43 24.7 

44 37.  S 

45.. 30.7 

48 34.0 

47. 30.  K 

48 30.0 

49 38.8 

to 30,4 

51 34.3 

M <MlO 
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Tira       metram  ;^r 
(utam^l:      hmttt 

1ST • 

136 • 

138 « 

140 • 

141 • 

143 • 

143 • 

144 • 

145 0 

148 a 

147 • 

148 a 

149 a 

ifio a 

151 a 

102 a 

153 a 

154 a 

156 a 

160 a 

157 a 

158 0 

159 a 

160 a 

ifli a 

162 a 

1C3 a 

104 3.4 

1C5 a.a 

1G« M.8 

107 18,7 

168 17.1 

169 BO.t 

170 28. a 

171 2S.8 

172.. 3€.7 

173 27.4 

174 S«.« 

175 26.0 

170 26  « 

177 25.9 

178 ac.i 

179  .. 38.8 

180 a«.T 

181 38.8 

182 27.8 

183 24.9 

184 23.6 

185 ao.i 

180 18.8 

187 17.6 

1B8 16.6 

189 16.6 

190 30.T 

191 _  38.6 

192 36.4 

193 36.8 

194 31.6 

196 34,  T 

190 37.« 

197 36.6 

198 46.  T 

109 43.6 

200 43.6 

201 4«.I 

202  — 46,7 

203 47.7 

204 46.6 

206 46.3 

208.. 46.2 

207 46.6 

206 46.6 

209 46.7 

210 46.7 

all 46.7 

212 46,7 

aiS 46.7 

314 4«.« 

31S 46.1 

316 46. 8 

317 60.3 

316 M.B 

316 si.a 

330 St. 6 


<»*emim):      ks^m^ 
381 ca.4 

aaa «a.« 

323 M.4 

324 64.1 

226 M.J 

328 66.6 

327 68.6 

228 68.  6 

229 67.0 

330 58.9 

231 66  6 

233  _ 56.6 

333 58.  8 

234 67   1 

335 67.6 

230 67.7 

237 58.1 

238 58.3 

239 68.6 

240. 68.7 

241 68.7 

242 68.  6 

243 68  5 

244 58.6 

246 58.6 

248  _ 58.5 

247. 68.6 

248. 58.4 

249. 68.  1 

250... 57.8 

261 67.1 

262 0(i.  6 

263 50.2 

254 55.9 

255 66.8 

256  ... 65.  6 

257 55.8 

2.S8 55.9 

259 56.0 

260 66.0 

3C1 65.7 

262. 55  .1 

263 54.9 

264 54.5 

265 54.  0 

266 54.3 

2«7 53.9 

268 53.8 

269 63.8 

270 83.4 

271 63.6 

272 63.7 

273 64.0 

274 M.4 

376 M.9 

276^ 66.4 

277 5S.9 

278 56.9 

279  _ 67.  4 

280 67.6 

281 68.0 

282. 68.0 

283. 67,6 

284 67.2 

285 58.5 

286 65.  6 

287 84.4 

288 63.4 

280 63.4 

390 63.4 

291 6X9 

293. 61.8 

293. 61.8 

294. 51. B 

296 61.6 

296. SI.  4 

397  _ 61.3 

296 SI.  3 

399 B1.3 

300 60.6 

601 sa.3 

302 46.3 

306 46.6 

604 47.6 
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Tvnt       mtret  p«i> 
(oteendah      hour) 

am 3ro 

300 ».7 

Ml  .^ 38.3 

an 23.3 

309 1».3 

aM 14.0 

30f 0.7 

3M 3.« 

397. 0 

3M. b 

3M  „ 0 

400 a 

401 Q 

403 O 

403 4.3 

404. 0.6 

40S 14.3 

400 -  20.1 

407 28.4 

400 30.7 

400 36.0 

410 40.3 

411 41.3 

413 44.3 

413 40.7 

414 40.3 

416 40.4 

416 46.3 

417 47.8 

413.. 47.2 

410 -46.3 

430.. 46. 1 

431 40.2 

433 34.0 

433 39.3 

434 24.3 

436.. 10.0 

426 13.7 

427 6.4 

428 3.1 

430 0 

430.... .  0 

431 0 

433 0 

433 0 

434 O 

436. 0 

430 0 

437 8 

436 0 

439 .  0 

440 0 

441 0 

443 .  0 

443 0 

444. 0 

445..' 0 

446.. 0 

447 0 

448 6.3 

440 10.6 

460 16.9 

4M.. 31.3 

463 36.  S 

463 31.0 

454 37.3 

466 43.6 

4S6 ^  44.7 

467 40. 8 

4S8 60.7 

460 63. 1 

400 64. 1 

401 66.0 

463  ... 66. 6 

463 67.3 

464 68. 1 

466 67.0 

408 68.1 

487 ..  68.3 

463 . 67.  0 

400  .. 67.  6 

470  ...»^...  67.0 
471.........  87.0 

473. .....  67.3 


Speed  (kilo- 
tim*       metres  per 
(oeconda):      hour) 

473 67.  t 

474 07.0 

476 CO.  6 

470 66.6 

477 68.0 

476 56.6 

470 56.0 

480 66.0 

481 66.3 

483 68.6 

483 B6.8 

484 67.1 

486 50.6 

488 66.3 

487 66.3 

488 58.3 

489 66.0 

490 66.7 

491 65.6 

492 63.0 

403 61.  S 

494 48.4 

495 46.1 

496 41.0 

497 36.8 

408 31.0 

499 20.8 

600 31.2 

601 10.0 

603 11.8 

60S.. 0.4 

604 1.8 

606 0 

600 0 

607 0 

608 0 

609 0 

610 0 

611 1.3 

613 ...  6.8 

613 8.0 

614 10.  S 

616 13.7 

616 16.4 

617 16.0 

616 19.3 

619 23.6 

620 36.7 

631 36.  S 

623 30.8 

633 33.3 

624. 33.3 

636 . .  86.4 

620.........  87.0 

627... .  36.3 

628 . 39.4 

620. 40.-1 

630 40.3 

631 -■  40.2 

633 40.3 

633 40.3 

634 40.2 

635 40.1! 

63G 41.2 

637 41.6 

638 41.  S 

530 41.3 

640 40.6 

641 40.2 

643 40.3 

643 40.3 

644 30.3 

646.........  37.2 

646 31.0 

647- -  26.8 

646 '.  31.3 

549 16.0 

650 .. .  10.8 

661  .........  8,3 

663. 0. 

653 0 

^54 .........  0 

666 ......  0 

666 0  ' 


Speed  (Hie- 
Tine       me  tree  per 
(teeondeJi      hourt 
l?57  .........  0 

nriO 0 

mo 0 

r>*;o  .........  0 

5C1 0 

502 0 

SU3 0 

ec<t .0 

6C5 0 

663  ...r.....  0 

.■>G7 0 

ec8 0 

569 .  6.3 

670 10.8 

571 16.0 

573 30.0 

573 23.6 

574 26.7 

676 27.4 

670 27.4 

677 27.4 

578 28.3 

670.. 28.5 

680... 28.8 

681 -..  28.3 

682 37.4 

583 37.2 

684. 36.7 

585 37.4 

686 27.6 

687 -27.4 

688 36.7 

589 24.8 

590 30.8 

691 26.7 

603.. 27.4 

693  ._......  38.3 

6D4.. 29.8 

695.........  30.0 

696.........  32.5 

697 33.8 

698 34.0 

699 34.1 

600 34.8 

601 35.4 

602. 36.0 

C03 36.3 

604  > 30.2 

COS 36.8 

600 36.6 

607. 38.1 

608 . .  40.4 

600 41.8 

010 43.8 

611 ,...  43.5 

0J2 42.0 

613 ...  38.  T 

014 31.4 

615 26.1 

616 20.8 

617 16.4 

618 ..  10.1 

619 4.8 

620 0 

C21 0 

622 0 

023 0 

624 0 

C25 0 

620 0 

627  . ...  0 

628  .........  0 

629 ...  0 

630 ...  0 

031 0 

e:)3 0 

633 .  0 

634 0 

838 .  0 

830 0 

637 — .  0 

838. • 

639. 0 

eio 0 


Speed  (kitOf 
Tune     .  r.etree  p*r 
(mtcondet:      hourt 

841 WW.  O 

843 0 

643 0 

844 0 

•645 0 

640 3.3 

047 7.2 

648 12.0 

649 10.4 

650 20.1 

651 22.6 

053 ....  34.6 

653 28.3 

654 31.6 

056 .13.8 

656 35.7 

657 37.6 

868' 39.4 

858. 40.7 

000 41.2 

601  ...• 41.8 

6G2 43.0 

663 43.  2 

664 43.2 

666 43.5 

866 43.6. 

607 -43.6 

668 41.8 

669...- 41.0 

670 38.0 

871  ; 34.4 

873 29.8 

873 36.4 

874  .........  33.3 

ir}5. .  18.7 

678 .  14.8 

rn e.s 

678 ...  6.8 

8ie .  3. 3 

680 0 

681 .  0 

683 .  0 

683  . ..  0 

684  .........  0 

C85 .  0 

680 0 

687 0 

C88 0 

689 0 

600 0 

891 .  O 

698 0 

603 0 

694 3.3 

C9S. 6.3 

esc 7.1 

697 10. 5 

898 14.8 

690  .........  18.3 

TOO 81.7 

701 23.6 

703 28.4 

703 20. » 

704. 26.0 

705  ...L..  ..  20.6 

700...-. 39.3 

707.. 30.9 

708 32.3 

709 34.0 

710 30^9 

711 : 3«.a 

718 w 35.8 

713 36.  «• 

714 37.5 

716  i 37.8 

716 36.3 

717 34.8 

718- 33.0 

719 3tt.O 

720 34.  J 

721 10.3 

433 14.1 

733 10.0 

724 7.3 
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^».vf  n:ilr- 
flmt        tk.'tr*3  ptir 
tteeondei:      hmirl 
t»- 4.8 

tat 3.4 

737 0.8 

738 0.8 

729 11 

730 10.6 

731 16.4 

t33 38. 1 

733 23.6 

934 25.T 

736 39.0 

738 31.8 

737  _ 34.8 

738 87.3 

739 39.4 

744 41.8 

741 42.8 

743. 43.6 

74S 44.4 

744  _ 44.0 

746 45.6 

746 40.0 

747 40.0 

748 45.6 

»40 45.4 

780 45.1 

Wl 44.3 

763 43.  1 

753 41.0 

■  764 37.8 

765 34.6 

768 80.8 

767 28.8 

798 24.8 

750 30.1 

780 )6.t 

761 10. 0 

763 4.8 

763 8.4 

764 3.4 

765  „ 0.8 

768 0 

tin 4.8 

708 10.1 

769 16.4 

770. 20.8 

771 25.4 

772 28.2 

773 29.8 

774 31.4 

776 33.3 

778 .15.4 

777 a7.3 

778 40.1 

770 42.6 

760 44.3 

781 45.1 

783 4.S,  6 

783 4(i.8 

784 40  5 

785 ».  ..  46.6 

788 46.3 

787 45.0 

788. 45.6 

780 45.6 

790 45.5 

791  - 45.4 

708 44.4 

793 44.3 

794 44.3 

796 44.8 

TOO 44.3 

797 44.3 

*» 44.3 

Itn 44.4 

•ao 46.1 

001  _ 45.0 

tn  ..... .  48.3 

•03 40.0 

•04 81.8 

•06 88. 1 

•08 C3.1 

•0T 64.1 


Sped  \-ki:c- 

iime  rnmtree  fvrr 
(eeeerkit) :       hoio-) 

•no '65.8 

810   ._ 66.0 

811 64.7 

813    64.7 

813 64.8 

814 64.1 

816 63.3 

818 63.1 

817 62.3 

818    61.6 

810    61.3 

820" 60.9 

821 60.7 

823    49.8 

823 48.3 

624    48.  1 

825    48.1 

826    48.  1 

B27 48.1 

628    47.6 

829    47.8 

830    4T.6 

831 47.8 

832 4B.  6 

8.13    _ 45.4 

8:t4 4«.0 

835 43.6 

8.16    41.0 

837 38.1 

838 35.4 

839    33,0 

840    80.0 

841 30.9 

843 82.3 

843 83.6 

844    84.4 

645    — 85.4 

846    86.4 

847 87.3 

848 88.6 

849 40.3 

850 ,.  41.8 

851  _ 42  8 

853 42  8 

853 4.'«.  I 

S.M 43.6 

8.55 43  8 

B5S    44.7 

857 45  2 

858    ir,  3 

8.S9 ,.„  46.5 

800    46.7 

BCl    46  0 

8(;3 46  7 

803 45.2 

804 44  3 

8C5    43.8 

eeO    41.5 

867 40.3 

808 39.4 

809    OT.O 

878 40.4 

871    41.0 

878    41.4 

873    42.8 

874    43.8 

875    44.3 

870 44.7 

877    45.7 

878 46.7 

879    47.8 

880    46.8 

•fll    „ 46.7 

883 46.6 

883    45.9 

884    45.2 

885 45.1 

886    45.  I 

887 44.4 

•88 43.8 

880 43.8 

800    43.5 

801    44.3 

•03    44.7 


Spff.i  rkile- 
Time        metret  per 
(aecKmla):      koiofj 

■93 ; «S.  1 

•04 84.7 

805 46.1 

•no 45. 1 

897 «8. 1 

898    44.8 

899    44. 1 

900 43.3 

001    42.8 

902 48.8 

003 48.  8 

904 .  43.6 

905    41.3 

008 41.1 

807    41.1 

908    41.7 

009 41.8 

910    41.8 

OH    41.7 

013    41.6 

013 41.0 

914    89.8 

015 rr.  8 

016    35.7 

917    34.8 

918    34.8 

919    34.0 

02O 30.4 

921 37.7 

922 38.8 

923 38.9 

924 39.3 

925  40.1 

92G 40.4 

B27  40.6 

928 40.7 

929 41.0 

P30 40.6 

931 40.1 

932 40.3 

933 40.3 

934    .. 39.8 

935 39.4 

938  ... 39.  1 

937    39.1 

MS    39.4 

939    40.2 

040    40.2 

041 35.6 

942 39.  c 

943 38.8 

OH     39.4 

S'""'    40.4 

."10    41.3 

047    40.4 

948 38.8 

9-19    35.4 

"SO    .... 32.3 

"51    T7.3 

052    21.9 

053    18.8 

954    11.3 

655    6.0 

9.'>6    „ 0  6 

9D7 0 

958 o 

059 0 

BOO    3  2 

OGl    8.5 

002    13.8 

903    19.2 

004    24.6 

606 28.8 

906    29.8 

907 32.8 

9C6    34.0 

•09    38.4 

•TO 37.0 

•71 89.4 

•73 42.3 

973 44.3 

074    45.8 

•75    45.7 


Sffcd  4kxlo- 
Tv^       melmee  per 
(eee^idaJ:      l^mr) 

•78  48.8 

»T7 4S.0 

6T8 48.  • 

679 44.8 

980 44.3 

981 43.  • 

982 41.1 

t»63  48.« 

084  41. » 

985  41.4 

006  40.8 

087  3a.« 

9«8  36.4 

0«0  34.8 

090  34.8 

Ml  35.1 

092  3«.a 

003  . 3T  O 

994  38.7 

695 36.7 

098  rr.8 

097    30.6 

098 36.5 

990    38.5 

1,000 37.8 

1,001 38,6 

1.003 "35.8 

1.003 89.9 

1«4 40.4 

J.006 41.0 

1.006 41.3 

1.007 41.0 

1.068 48.3 

I«9 -SS.* 

".•W 38.1 

1011 87.3 

1.012 36.0 

1.013 34.3 

1.014 35.4 

1A16 34.8 

1.016 31.0 

1.017 28.3 

1.018 : 32.0 

1.019 J7.5 

1.030 12.8 

1.021 8.9 

1.022 1.0 

1.023 0 

1.024 0 

1.025 0 

1  026 0 

1.037 o 

1.038 0 

1.019 0 

l.OSO  .__.  O 

I.OSl 0 

1.038 0 

i.nss 0 

1.034 « 

1.085 O 

1.038 • 

1.037 0 

1.038 0 

1,039 0 

J.040  .......  8 

J.041 O 

1.042 • 

1.043 0 

1.044 0 

1.048 0 

1.040 e 

1.047 0 

1.048 8 

1.049 0 

1,060 O 

1.061 0 

1,063 O 

1.053 .     1.3 

1.064 8.4 

1.065  _ 11.7 

1.066 17.1 

1,057 28.4 

l.ftS8 87.4 


IBOAL  KGtna.  vol.  43,  Na  124— TUESDAY,  JUNE  2t,  1977 


33000 


RULES  AND  REGUUTiONS 


Sp«0i  flkilo- 

1,06» »•.• 

1.DN  - ».* 

IJMI M.  1 

\fin »T.o 

1.0«3 -  «••  • 

1M4 »•  • 

1.0M 41.3 

1,0M 43- • 

1.0«T 43.  I 

IflM 44.1 


9 
«S.  S 
4».  1 
44.3 
43.6 
43.6 
42.3 
39.4 
34.3 


1,010 

1.071 

\jm 

I.07S 

1.074 ^■— 

1,078 

1,076 

1.077 

1.071 —  34.0 

1.07» »3  3 

1.0M 29.0 

i,oai 34.  1 

IjMH 19.  B 

1M> 17  • 

Mti  - ".  I 

I,M« 19. 1 

...  IS.  3 

14.0 

14.0 

13.8 

14.3 

14.8 

1.093 14  0 


ijim  — 

tJIM 


I,0»1  — 


1.008  - 13-  • 

14IM 13. 9 

|,8M 11- 3 

1.0M ••  0 

1.087 8.8 

1.08* 4.3 

!,«•• 1« 

UM •  • 

UlOl  - -     0.3 

1,109 l-O 

1403 2  S 

1.104 6.  8 

I.IOS 11.1 

140« l«.  1 

1.18» 20.0 

>.10« 32  6 

1.108 23.3 

1,110 36.  7 

i,m 29.  1 

i.113 32.2 

1.118  - 33.  • 

1,114 34  1 

1.116 34.3 

»41« 34.4 

i,in  - 34.  9 

t.tl« 38.3 

1418  - -  97" 

1,138 38.  3 

1,131 -  39.4 

1,133 40.3 

1,133 40.  1 

1,134 39.3 

1438 40.  3 

1.138 40.8 

1,137 41.  6 

1,138 41.8 

1.128 43.  S 

1.130 -  42.8 

1,131 48.3 

1,133 43.6 

1.1S3 43.6 

1,134 43.6 

1,136  _ 43.3 

1.138 43.  1 

1,137 43.  I 

1,138 43.  8 

1.188 43.  6 

1.148 41.8 


fimm        awtrwt  p«F 
(itcondah      hair) 

l.UI .-41.8 

1.143 88.  • 

1.143 87.8 

1.144 34.  • 

1.146 33.1 

1448 38.3 

1,147 3S.7 

1,148 38.8 

1,148 17.3 

1460 1K8 

1.161 8.8 

1462 1.3 

1.163   .. 


1.164 

1.166 
1.160 
1.157 
1.168 
1.160 
l.ICO 
1.161 
1.162 


1.163 0 

I.IM  . 

I.ICS  . 

1.166  . 

1.167  . 

1.168  . 
1.160 

i.no  . 

1.171   . 
1472  . 
1473 
1,174 
1.176 

i.na 

14TT 
1.178 
1.179 
1.180 
1.181 
1.183 
1.1B3 
1484 
1485 
1.188 
1,187  . 
1,188 
1.189 
I.IOO 
1.911 


1.4 
.7 


0 

0 

0 

0 

0 

3. 

8. 

14.0 

19.3 

24.8 

29.9 

34.0 

37.0 

37.8 

37.0 

38.2 

32.2 

26.9 

21.8 

,.  16.3 

10.8 

6.8 

0.3 

0 

0 

0 

0 

0 


1.192 0 

1.193 

1.104 

1.195 - 

1.106 

1497 

1,198 

1.190 

1300 -. 

1.201 


0.0 
0.0 
0.0 
0.0 
0.3 
3.4 
6.8 
10.6 
16.8 

1.202 19.3 

1.203 20.8 

1.204 30.9 

1306 -.  20.1 

1306 20.6 

1307 21.1 

1308 21.1 

1,309 22.6 

1310 34.8 

1311 37.4 

1313 _  20.9 

1313 31.7 

1314 33.8 

1316 34.8 

1318 36. 1 

1317 38.  1 

1318 34.8 

1319 34.1 

1330 34.8 

1331 38. 1 

1333 36.4 

1323 38.3 


Appendix   n — Procbdtjrs   for   Dynamomete* 
Road  HoRSKPOWEa  Calibration 

This  appendix  describes  the  method  for  do- 
terminlng  the  rocMl  horsepower  absorbed  by 
a  chassis  dynamometer.  The  measured  ab- 
sorbed road  horsepower  Includes  the  dyna- 
mometer friction  as  well  as  the  power  ab- 
sorbed by  the  power  absorption  unit.  The 
dynamometer  la  driven  above  the  test  speed 
range.  The  device  used  to  drive  the  dyna- 
mometer Is  then  disengaged  from  the  dyna- 
mometer and  the  roU(s)  Is  allowed  to  coast 
down.  The  kinetic  energy  of  the  system  la 
dissipated  by  the  dynamometer  friction  and 


Sp**d  CkilO' 
Tim        metptt  ptr 
(ncondt)i       hour) 

1334 34.0 

1321 94.8 

IJM 34.8 

1327 ^  84.4 

1328 33.3 

1.229 81.4 

1330 30.8 

1.331 31.6 

1332 31.9 

1.233 32.3 

1.234 31.4 

1.235 28.3 

1336 24.9 

1,237 20.9 

1338 16.1 

1,239 12.9 

1,340 9.7 

1,241 8.4 

1.242 4.0 

1343 1.  1 

1.244    O 

1.245    0 

1.246    0 

1.247    0 

1.248 0 

1.249    O 

1.250 0 

1.261    0 

1362 1.6 

1363 1.6 

1364 1-6 

1,265 1.8 

1356 1.8 

1.257 2.8 

1,268 4.8 

1.259 6.4 

1,260 8.0 

1361 10.  I 

13C2 12.9 

1.263 16.1 

1364    16.0 

1.265 16.3 

1.266 13.7 

1.267 13.3 

1.268 14.3 

1369 17.7 

1370 22.6 

1.271 27.4 

1.272 31.4 

1373 33.8 

1.374 36.1 

1.276 36.7 

1.276 37.0 

1,277 38.0 

1.278 38.8 

1,279 39.4 

1380 39.4 

1,281 38.8 

1382 37.8 

1383 87.8 

1,2M 37.8 

1,285 37.8 

1.286 37.8 

1.287 37.8 

1.388 38.8 

1.289 38.8 

1.2D0 30.4 

1391 39.8 

1.202 40.3 

1393 40.0 

1.204 41.3 

1.296 .  41.4 

1.206 41.8 

1,297 43,3 


Spttd  (kilo- 
Tim«        m»tr»t  p€r 
(teeondt) :       hour) 

1398 43,8 

1308 44.7 

1300 46.6 

1.301 48.7 

1303 48.8 

1.303 48.7 

1304    46.1 

t.30S 39.8 

1306 34.4 

1.307 29.  1 

1.308 23.8 

1,300 18.6 

1.310 13.2 

1.311    7.0 

1312 2.6 

1313 0 

1314 0 

1316 0 

1318 0 

1317 0 

1318 O 

1.319 0 

1.320 O 

1.321 O 

1.323 0 

1.323 0 

1.324 0 

1326 0 

1320 0 

1.337 0 

1,338 0 

1338 0 

1330 0 

1331 O 

1.332 0 

1330 0 

1.334 .     0 

1.338 0 

1.338 0 

1.337 0 

1.338 3.4 

1.339 7.7 

1340 13.0 

1.341    18.3 

1.342 31.3 

1343    24.3 

1.344 27.0 

1.346 29.  6 

1.346 31.4 

1.347 32.7 

1.348 34.8 

1349 36.3 

1360 36.6 

1,351 36.0 

1,362 38.4 

1.363    34.8 

1.364 34.0 

1366 33.0 

1368 32.2 

1.367 31.  8 

1368 39.8 

1350 38.3 

1380 M.8 

1381 .  34.8 

1389 S3.  6 

1383 ..  17,7 

1384  .......  13.8 

1386  .......    0.4 

13M  . 4.0 

138T .  • 

138« ...  0 

1,380 0 

13'/0 • 

1,371 0 


S.  Engage  Inartla  flywheel  for  th*  most 
eommon  vehicle  weight  class  for  which  th* 
dynamometer  U  used. 

4.  Drive  dynamometer  up  to  SO  in.p.h. 

I.  Record  Indicated  road  horsepower. 
0.  Drive  dyn*mometer  up  to  60  m.p.h. 

7.  Disengage  the  device  Ujsed  to  drive  the 
dynamometer. 

t.  Record  the  time  for  the  dynamometer 
drive  roll  to  coast  down  from  65  m-pJi.  to 
46  m.p.h. 

9.  Adjust  the  power  absorption  unit  to  a 
dUrerent  level. 

10.  Repeat  steps  4  to  0  above  suiflclent 
times  to  cover  the  range  of  road  horsepower 
used. 

II.  Calculate  absorbed  roctd  horsepower 
from: 

HPd=  ( 1  /2  )  ( W,  /32 .2 )     ( V,*— V..» )  /  ( 550t ) 
HP4=0.0e07S  (W,/t) 

Where: 

W,= Equivalent  Inertia  In  lb. 

V,=Inltlal  velocity  in  ft./seo.  (65  m.pJi. 

=80.87ft./8ec.). 
V,=Flnal  velocity  In  tt./sec.    (46  m.pJi. 
=6«ft./8ec.). 
t=Eliq>eed  time  for  rolls  to  coast  from 
66  m.p  Ji.  to  46  m.p  Ji. 

12.  Plot  Indicated  road  load  horsepower  at 
60  m.pJi.  versus  road  load  horsepower  at 
60  m.p.h. 

13.  The  road  load  horsepower  reported  In 
S  80.177-11  to  obtained  by  entering  the  plot 
at  the  indicated  road  load  horsepower  deter- 
mined in  S  86.177-(e)  (1) . 


absorption  unit.  This  method  neglects  the 
variations  In  roll  bearing  friction  due  to  the 
drive  axle  weight  of  the  vehicle.  The  differ- 
ence In  coast  down  time  of  the  free  (rear) 
roll  relative  to  the  drive  (front)  roll  may  ba 
neglected  In  the  case  of  dynamometers  with 
paired  rolls. 
These  procedures  shall  be  followed : 

1.  Devise  a  method  to  determine  the  speed 
of  the  drive  roll  If  not  already  measured.  A 
fifth  wheel,  revolution  pickup  or  other 
suitable  means  may  be  used. 

2.  Place  a  vehicle  on  the  dynamometer  or 
devise  another  method  of  driving  ths 
dynamometer. 


1 
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•  u  »  »  • 

ROM  LOU  HORSErarOIATSI  mi 

EXWUL  DyuMKlB  olHnllM  an« 
(ill.lh»aH«HH> 

14.  Once  the  road  load  horsepower  at  60 
m.pJi.  Is  known  for  a  vehicle,  It  may  be 
tested  on  other  dynamometers  using  a  sim- 
ilar calibration. 

Appendix    m — Constant    Voltjmx    Samplxb 
Flow  Calibration 

The  following  calibration  procedure  out- 
lines the  equipment,  the  test  setup  configu- 
ration, and  the  various  parameters  which 
must  be  measured  to  establish  the  flow  rata 
of  the  constant  volume  sampler  pump.  All 
the  parameters  related  to  the  pump  are  si- 
multaneously measured  with  the  parameteia 
related  to  a  flowmeter  which  Is  connected  In 
series  with  the  pump.  The  calculated  flow 
rate  (ft*/rev  3  pump  Inlet  absolute  pressure 
and  temperature)  can  then  be  plotte<l  versus 
a  correlation  function  which  U  the  value  o< 
a  specific  combination  of  pump  parameters. 
The  linear  equation  which  relates  the  pump 
flow  and  the  correlation  function  is  then 
determined.  In  the  event  that  a  CVS  has  a 
multiple  speed  drive,  a  caUbration  for  each 
range  should  be  performed. 

This  calibration  procedure  Is  based  on  th« 
measurement  of  the  absolute  values  of  Xb» 
pump  and  flowmeter  parameters  that  relate 
the  flow  rat*  at  each  point.  Tluree  condltloiH 
must  be  maintained  to  assura  tba  aocmacy 
and  Integrity  of  the  calibration  curre.  Flrat. 
the  pump  preosiires  should  be  measured  at  ^ 
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taps  on  the  pump  rather  than  at  the  external 
piping  on  the  pump  Inlet  and  outlet.  Pres- 
sure taps  that  are  mounted  at  the  top  and 
bottom  center  of  the  pump  drive  headplate 
are  exposed  to  the  actual  pump  cavity  pres- 
sures, and  therefore  reflect  the  absolute  pres- 
sxire  differentials.  Seccmdly,  temperature 
stability  must  be  maintained  during  the 
calibration.  The  laminar  flowmeter  is  sensi- 
tive to  Inlet  temperature  oscillations  which 
cause  the  data  points  to  be  scattered.  Gradual 
changes  (±_  2*F)  In  temperature  are  ac- 
ceptable as  long  as  they  occur  over  a  period 
of  several  minutes.  Finally,  all  connections 
between  the  flowmeter  and  the  CVS  pump 
must  be  absolutely  void  of  any  leakage. 

During  a  CVS  emissions  test  the  measure- 
ment <A  these  same  pump  parameters  en- 
ables the  user  to  calculate  the  flow  rate  from 
Um  calibration  equation. 

After  the  calibration  curve  has  been  ob- 
tained, a  verification  test  of  the  entire  sys- 
tem can  be  performed  by  Injecting  a  known 
mass  of  gas  Into  the  system  and  comparlnc 
the  mass  indicated  by  the  system  to  t^e  trus 
Injected.  An  indicated  error  does  not 


RULES  AND  REGULATIONS 

necessarily  mean  that  the  calibration  to 
wrong,  since  other  factors  can  Influence  th* 
accuracy  of  the  system. 

Equipment : 

The  following  list  of  equipment  will  be 
needed  to  perform  this  calibration  procedure. 
Figure  1  Ulustratee  a  typical  equipment  ar- 
rangement used  for  caUbration.  All  of  the 
equipment  Involved  should  oonfonn  to  the 
range  and  acciiracy  as  spedfled  In  Figure  1. 
Equipment  Ust: 

1.  LFE — lAmlnar  Flowmeter 

2.  Mlcromanometer 

3.  ThermcMneter 

4.  Timer 

6.  U-Tube  Manometers 

6.  Temperature  Indicator  with  type  J  Ther- 
mocouples 

7.  A  variable  flow  restrictor  with  appropri- 
ate piping  to  connect  the  CVB  pump  and  L^K. 

After  the  system  has  been  connectsd  as 
shown  in  Figure  1.  set  the  vartable  restrictor 
In  the  wide  open  position  and  run  the  CVB 
pump  fcM-  twenty  minutes.  Record  the  oaU- 
bratlon  data. 


CALiBRAnoN  Data  Mkabukimbkt* 


Panunetsr 


Symbol 


B«r««ietrlc  pressure  (oorreeted) 

Am  Ueat  temperature 

Air  Temperature  Into  LFE 

PiMiur*  depression  apetream  of  LFE ..... 

PuMure  drop  across  the  LFE  matrix 

Air  temperature  at  CVS  pump  inlet 

rmiure  depression  at  CVS  pump  inlet 

Speolfle  cravity  of  manometer  fluid 

Frtssure  head  at  CVS  pump  outlet 

Air  temperature  at  CVS  pump  outlet  (optional) 

Famp  revolutions  durinjt  test  period 

Elapsed  Ume  tor  test  period 


Pa 

Ti 

ETI 

EPI 

EDP 

PTI 

PPI 

8p.  Gr. 

PPO 

PTO 

N 

t 


TTnits 

Toleraae* 

"Hf 

±.01  "Hf. 

•F 

iJ'F. 

•F 

±.1«  F. 

"Hao 

±.l'Ta30. 

"H30.„ 

±.006"H38. 

•F 

±.6'F. 

"Fluid 

±.06"Fini4. 

"Fluid 

±06"Fluld. 

•F 

i.fi'F. 

Revs 

None. 

Seconds 

±.06  Seoondii 

**?'^~'^*'*  "S'*'  •*!*'  ',1 1*"*  manometer  tube  should  stobilize  before  the  reading  is  made  and  the  eUpsed  time  tor 
ravelntion  counting  should  be  greater  than  120  seconds.  -"u  •«■  ouii«ou  mne  wr 


Reset  the  restrictor  valve  to  a  m<»e  re- 
stricted oondltlon  in  an  increment  ol  pump 
Imlet  depression  (aout  4"  HiO)  that  will 
yield  a  minimum  of  six  data  points  for  the 
total  calibration. 

Allow  the  system  to  stabilize  for  3  minutes 
sad  repeat  the  data  acquisition. 

Data  Analyato: 

Tbs  data  recorded  during  the  calibration 
•re  to  be  used  in  the  following  calculations. 

1.  The  air  flow  rate  at  each  tsst  p<^nt  to 
oslflolatsd  In  standard  cubic  feet  per  minute 
(Qb)  from  the  flowmeter  data  using  the  man- 
nfaoturer'a  prescribed  method. 

1.  Tb»  air  flow  rate  to  then  oosiTerted  to 
piiam>  flow,  Vo,  In  cubic  feet  per  revcdutlon 
•t   absolute   pump   intot   temperature   and 


A'**  =  1*0  pressure  differential   from  pump 
Inlet  to  pump  outlet  in  ("Hg) . 

AP,=P,-P- 


pump     outlet     pressure,     in 


Wksre: 

Qi-lf  eter  air  flow  rate  In  standard  cable  feet  per  minute 

(■owmeter  standard  eonditions  are  70'F.  39.93 

'•Hf). 
a— Pump  speed  in  revoluUoiu  per  miiMta. 
Py'AbeoIate  pump  inlet  preasore.  In  ("Ha). 
P.-P»-PPI  (8P.OB718.67),  T.-PTI-J-loO. 

S.  The  correlation  funotlMi  at  each  test 
point  l8  then  calculated  from  the  call- 
l>ratl(ni  data,  as  follows: 


T      1    ^ 


p.  =  Absolute 
(••Hg). 

P'=Pb  +  PPO  (Sp.  Or./13.67) 

See  S  86.177-22  for  other  deflnltlons. 

4.  A  linear  least  squares  fit  to  perfotmsd 
to  generate  the  calibration  equations  wbloh 
have  the  forms 

V.=D.-M(X.) 
n=A-B(AP.) 

Do,  M,  A.  and  B  are  the  al<^>e-lntMt)spt 
constants  describing  the  lines. 

A  CVB  system  that  has  mult4>to  spstwla 
should  bs  oallhratsd  on  sach  speed  UMd.  nis 
caUbration  otirves  gsnsrated  for  ths  mncaa 
wQl  bs  i4>proxlmat»ly  parallti  and  ths  tntar- 
eept  values,  D.,  will  Increase  as  the  pump 
flow  range  decreaaea. 

IT  tbe  calibration  has  been  perf  onnsd  care- 
fully, the  calculated  V.  values  from  the  equa- 
tion wUl  be  within  ±M>%  of  the  measured 
T»lue  of  v..  Values  of  M  will  vary  from  ods 
pomp  to  another,  but  values  of  D.  for  pumps 
of  the  same  make,  model,  and  range  sbonld 
agree  within  ±3  percent  of  each  oth«'.  Par- 
ticulate Influx  from  use  will  cause  tbe  pump 
slip  to  decrease  as  reflected  by  lower  Talues 
for  M.  Oaabratlons  ahould  be  performed  at 
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0,  50,  100,  200.  400,  etc.  hours  of  pump  oper- 
ation to  assure  the  stability  of  the  pump  slip 
rate.  Analysis  of  mass  Injection  data  will  also 
reflect  pump  slip  stabUlty. 

CVS  System  Verlflcatlon: 

The  following  technique  can  be  used  to 
vsrlfy  that  the  CVS  and  analytical  Instru- 
ments can  accurately  measiire  a  mass  of  gas 
tbat  has  been  Injected  Into  tSie  system. 

1.  Obtain  a  small  cylinder  that  has  been 
sharged  with  pure  propane  or  carbon 
iftonoxlde  gas  (caution — carbon  monoxide  to 
poisonous  1 ) .  Critical  flow  orlflce  devices  can 
atoo  be  used  for  constant  flow  metering. 

2.  Determine  a  reference  cylinder  weight  to 
tke  nearest  0.01  gram. 

S.  Operate  the  CVS  In  the  normal  manner 
and  release  a  quantity  of  pure  pit^ane  or 
sarbon  monoxide  into  the  system  during  the 
saaspllng  period. 

4.  The  calculations  of  f  86.177-22  ar« 
performed  In  a  normal  way  except.  In  the 
case  of  propane,  the  density  of  propane  ( 17.30 
grams./cu. /ft. /carbon  atom)  Is  used  In  place 
of  the  density  of  exhaust  hydrocarbons.  In 
the  case  of  carbon  monoxide,  the  density  of 
32.97  grams/cu.  ft.  Is  used. 

I.  The  gravimetric  mass  to  subtracted  frc«a 
tbs  CVS  measured  mass  and  then  divided  by 
Mts  gravtmstrlo  mass  to  determine  the  psr- 
so«t  accuracy  ot  the  system. 

e.  The  cause  for  any  discrepancy  greater 
than±2  percent  should  be  found  and  cor- 
rected. 

Tbe  following  list  of  parametric  erron  may 
assist  the  operator  in  locating  the  cause  of 
large  errors. 

Positive  Error  (Indication  to  higher  than 
true  value) : 

1.  CalctUated  V«  to  greater  than  actual  ▼•. 
a.  Original  oaUbratlon  in  error. 

2.  Pump  Inlet  temperature  recorder  to 
reading  low.  A  6'  F.  discrepancy  will  give  a 
1  percent  error. 

3.  Pump  Inlet  pressure  Indicator  to  read- 
ing high.  A  3.6  in.  HiO  high  reading  will  give 
1  percent  error. 

4.  Background  concentration  reading  to  too 
low.  Check  analyser  sero.  Check  leakage  at 
tloor  Inlet. 

6.  Analyzer  to  reading  high.  Chock  span. 

6.  Barometer  reading  is  In  error  (too  high) . 
Barometric  pressure  reading  should  be  grav- 
ity and  temperature  corrected. 

7.  Revolution  counter  Is  reading  high 
(Check  pump  q>eed  and  counters.) 

8.  Mixture  to  stratlfled  causing  the  sample 
to  be  higher  than  the  average  concentratloai 
In  the  mixture. 

Negative  Error  (Indication  to  lower  than  true 
value)  : 

1.  Calculated  V,  to  less  than  actual  V*. 

a.  Original  caUbration  In  error. 

b.  Pump  clearances  decreased  due  to  In- 
flux of  some  surface  adherent  material.  Bs- 
callbratlon  may  be  needed. 

2.  Pump  Inlet  temperature  recorder  to  r«a4- 
Ing  high. 

3.  Pump  Inlet  pressure  Indicator  to  roM- 
tng  low. 

4.  Background  concentration  reading  to  too 
high. 

6.  Analyzer  to  reading  low. 

6.  Barometer  reading  to  In  error  (too  lov) . 

7.  Revolution  counter  to  reading  low. 

8.  There  to  a  leak  Into  ths  ■»t«pn«g  i^g. 
tsm.  Pressure  check  the  lines  and  fittings  sat 
the  Intake  side  of  sampto  transfer  pi 
on  both  ths  CVS  and  analyzer  consoto. 
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RULES  AND  REGULATIONS 


CVS  Calibration  Confleniratton 


Variable  Flow 
Reatrlctor 


0.4 


1 


8ar9* 

CORtroX 

Valv* 


H^ 


a  AND  3.7 
MILES 


3.3 


2,9 


in 
in      BPz 


PPZ 
7PO 

a 
t 


0-100  *r 

0-10  •H2O 
0-10  "BjO 

0-250  •» 
0-3«  "Flald 
0-36   ■!Fluld 
0-250  'F 
0-100,000 
0-10,000  sees. 


±  .OOS  "820 


± 
± 

± 
± 


.5  'F 

.05  "Fluid 
.05  "Fluia 

.s  •» 

0 

.05  sacs. 


2.6 


Notet     Fluid  uaed  in  36  inch  BanoMter  aMuld 
extend  range  to  at  least  0-60  'H2O.    Separate 
■anoaeters  for  PPZ  and  PPO  may  be  used  during 
calibration. 


Plgure  I — CVS  Calibration  Configuration 

Appkndix  IV — ^DiraABiUTT  Dsiving  Schxdvus 

(a)  Durability  Driving  Schedule  tar  Llgbt- 
Duty  Vehicles  and  Light-Duty  Trucka. 

The  schedule  consists  basically  of  11  laps 
of  a  3.7  pille  course.  The  basic  vehicle  speed 
i(X  each  ic^)  Is  Listed  below: 

Speed 
mile* 
f^p-  per  Hour 

1  - *o 

2 «> 

S   *o 


4 
5 
6 
7 
8 
9 
10 
11 


40 
M 
M 
S5 
45 
S8 
U 
70 


During  each  of  the  first  nine  laps  there 
are  4  stope  with  16  seotmd  Idle.  Normal  a©- 
eeleraUooa  and  deceleratton*  are  need.  In 
•ddltton.  there  are  6  light  deoeleratloni  eedi 
Up  from  tlM  base  epeed  to  30  m.pH.  foDowed 
by  light  aooeleraaons  to  the  base  spmA. 


RULES  AND  REGUUTIONS 

0.7         fc>- 

THEN  ACCELERATE 
TO  LAP  SPEED 


33003 


Decelerate 

TO  20  M.P.H. 
THEN  ACCELERATE 
TO  LAP  SPEED 


Start-Finish 

Stop 
then  accelerate 

TO  LAP  SPEED 


Decelerate 

TO  20  M.P.H. 
THEN  ACCELERATE 
TO  LAP  SPEED 


Stop 
then  accelerate 
to  lap  speed 


Decelerate 

TO  20  M.P.H. 
THEN  accelerate 
TO  LAP  SPEED 


1.3 


2.2       SlQE 

then  accelerate 
to  lap  speed 


V.  ^ 


llie  lOtb  lap  Is  run  at  a  constant  speed  of 
66  m.pJi. 

Tlie  11th  lap  Is  begun  with  a  wide  <^>en 
throttle  acceleration  from  st<^  to  70  ni.p.h. 
A  normal  deceleration  to  Idle  followed  by  a 
second  wide  c^en  throttle  acceleration  occurs 
at  the  midpoint  of  the  lap. 

<b)  Durability  Driving  Schedule  for  Mo- 
torcycles, llie  Durability  Driving  Schedule 
for  Class  in  Motorcycles  may  be  used  for 
Ught-Duty  Vehicles  and  Light-Duty  Trucks. 

The  schedule  consists  basically  of  11  Ia|>s 
of  a  6.0  km  (S.7  ml)  course.  The  basic  vehicle 
speed  for  each  Ivp  Is  listed  below: 


All  Stops,  are  15  seconds 

Bpeei  {kOometera  per  how) 


Utp 


Clanl 


CIshII 


Cla«ni 


10 

11 


66 

«s 

66 

45 

46 

46 

•i 

66 

• 

« 

66 

• 

65 

66 

66 

46 

46 

«6 

66 

66 

66 

fB 

n 

n 

66 

66 

m 

YD 

SO 

60 

Ta 

80 

Ufl 
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RULES  AND  REGULATIONS 


1.1 


Stop 

THEM  ACCELERATE 
TO  LAP  SPEED 


0.6 


1 


0  AND  6.0 
KILOMETRES 


5.3 


*».7 


JECELERATE 
30  Kli/H 
THEN  ACCELERATE 
iTO  LAP  SPEED 


Start-Finish 
Stop 

THEN  accelerate 
TO  LAP  SPEED 


Decelerate 
TO  30  km/h 
then  accelerate 

TO  LAP  speed 


Stop 
then  accelerate 
to  lap  speed 


Decelerate 
to  30  km/h 
then  accelerate 
to  lap  speed 


4.2 


3.5       SiflE 

THEN  ACCELERATE 
TO  LAP  SPEED 


(7)  Vacuum  fittings,  hoees.  azul  connec- 
tk>iu. 

(8)  OU  Injection  metering  system. 
H.  P*uel  System. 

(1)  Fuel  speclflcatlon-octane  rating,  lead 
content. 

(2)  Oarburetor-ldle  RPM,  mixture  ratio. 

(3)  Choke  mechanlan. 

(4)  Fuel  system  filter  and  fuel  system  Unea 
and  connections. 

(6)   Choke  pl&te  and  linkage. 
nL  Ignition  Components. 
(1)  Ignition  timing  and  advance  systems. 
(3)  Distributor  breaker  points  and  con- 
denser. 

(3)  ^>ark  plugs. 

(4)  Ignition  wiring. 

(5)  Operating  parts  of  dlstrlbut*^. 
IV.  Crankcase  Ventilation  System. 

(1)  PCV  valve. 

(2)  Ventllatioa  hoses. 
Oil  filler  breather  ci^. 
Manifold     Inlet     (carburetor     spacer. 


During  each  of  the  first  nin«  laps  ther* 
are  4  stops  with  15  second  Idle.  Normal  accel- 
erations and  decelerations  are  used.  In  ad- 
dition, there  are  6  light  decelerations  each 
lap  from  the  base  speed  to  30  km,^  followed 
by  light  accelerations  to  the  base  speed. 

Tb«  10th  lap  Is  mn  at  a  constan*  speed. 

The  nth  lap  Is  begun  with  a  wide  open 
throttle  acceleration  from  stop.  A  normal  d»- 
celeratVoo  to  idle  foUoved  by  a  second  wida 
open  throttle  aocelez«tk>n  occtirs  at  the  mid- 
point ot  tbm  lap. 

mia  tch^'^iT'^  m*y  ba  TtKxIiflwd  vltti  tb* 
Md-mnoa  approfal  ot  t2M  ArttnlnJatoator  it  Vt 
nmOim  la  unoaf  •  0|;>erattoa  ot  tb»  vaiilcla. 


(3) 

(*) 

etc.). 

V.  External 
System. 


Exhaust     Emission     Control 


All  Stops  are  15  seconds 

APPKNOIX  V — [RBi^TB>] 

Appendix  VI — Vbttici^  and  SKonn 

COMPOMXMTS 

(a)  Ught-Duty  V«blclfla,  Ught-Dutf 
Trucks.  Motoccyclea.  aod  Oascdlna-Foalad 
Heavy-Duty  Aiglnea. 

I.  Basic  Mechanical  Componenta-Xogln*. 

(1)  Intake  and  exhaust  valvea. 

(2)  Drtva  belts. 

(3)  Manifold  and  cyUndw  bead  botta. 

(4)  Englna  ofl  azvd  filter, 

(5)  «»€<"•  oodant. 

(6)  Oodlng  system  hoses  and  oonnectloOfH 


(1)  Secondary  air  Injection  system  hoses. 

(2)  Air  system  manifolds 

(3)  Control  valves  and  air  pump. 

(4)  Manifold  reactors. 

(5)  Catalytic  converters. 

(6)  Exhaust  recirculation. 

(7)  Water  Injection. 

VL  Evaporative  Emission  Control  System. 


(1) 

UOQS. 

(3) 

(3) 

tlon. 

(4) 

vn 

(1) 

(2) 
(b) 


Bngtne    compartment    hose    coxuiec- 

Carbon  storage  media. 

Fuel  tank  pressure-relief  valve  <^»era- 


Fuel  vapor  control  valves. 
Air  Inlet  Components. 
Carburetor  air  cleaner  filter. 
Hot  air  control  valve. 
Diesel    Light-Duty    Vehicles,    Diesel 
Light-Duty  Trucks,  and  Diesel  Heavy-Duty 
Engines. 

I.  Engine  Mechanical  Components. 

(1)  Valve  train. 

(2)  Cooling  system. 

a.  Coolant. 

b.  Thermostat. 

c.  FUter. 

(3)  Lubrication. 

a.  OU  filter. 

b.  Lubricant, 
n.  Fuel  System. 

(1)  Fuel  type. 

(2)  Fuel  pun^>. 

(3)  Fuel  filters. 

(4)  Injectors. 

(5)  Oovemor. 

m.  Air  mist  Components. 

(1)  Air  cleaner. 

(2)  Inlet  ducting. 

IV.  External    Sxhaust    Emission    Control 
Systom. 

(1)  Back      limiting      derloes      (aneroid, 
tbrottae  d^ay.  e«c) . 

(2)  Manifold  reactors. 

(3)  Catalytic  convertera. 

(4)  Kxbatigt  recirculation, 

(5)  Water  Injactlon. 
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RULES  AND   REGULATIONS 


Title  45— Public  Welfare 

CHAPTER  I — OFFICE  OF  EDUCATION,  DE- 
PARTMENT OF  HEALTH,  EDUCATION, 
AND  WELFARE 

PART  160f— WOMEN'S  EDUCATIONAL 
EQUITY  ACT  PROGRAM 

AGENCY:  Office  of  Education  (OE>, 
HEW. 

ACTTION:  Final  regulations. 

SUMMARY:  This  document  amends  the 
regulatlOTis  as  required  by  the  Education 
Amendments  of  1974  to  simplify  the 
language,  simplify  the  preapplication 
process,  eliminate  priority  areas  for  gen- 
eral grants  and  adjust  evaluation  cri- 
teria and  the  basis  for  award  decisions. 

EFFECTIVE  DATE:  Pursuant  to  sec- 
tion 431(d)  of  the  General  Education 
Provisions  Act,  as  amended  (20  U.S.C. 
1232(d) ) .  this  regulation  has  been  trans- 
mitted to  the  Congress  concurrently  with 
Its  publication  in  the  Federal  Register. 
TTiat  section  provides  that  regulations 
subject  thereto  shall  become  effective  on 
the  forty-fifth  day  foUowing  the  date 
of  such  transmission,  subject  to  the  pro- 
visions thereof  concerning  congressional 
action  and  adjournment. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Dr.  Mary  Jane  Smalley.  U.S.  Office  of 
Education,  Room  2145,  400  Maryland 
Avenue  SW.,  Washington,  D.C.  20202 
(202-245-2181). 

SUPPLEMENTARY       INFORMATION: 

Background. 

The  Women's  Educational  Equit>'  Act 
Program  is  a  discretionary  program  In 
the  Office  of  Educati(»  authorized  by  the 
Education  Amendments  of  1974,  Pub.  L. 
93-380,  with  a  stated  purpose  to  provide 
educational  equity  for  wwnen.  This  Is 
defined  in  the  regtilatlon  as  including 
both  the  elimination  of  inequity  which 
prevents  full  and  fair  participatlMX  by 
women  in  educaticHial  programs  and  In 
American  society  generally  and  the 
achievement  of  responsiveness  by  educa- 
tional leaders  and  other  personnel  to  the 
special  educational  needs,  interests,  and 
concerns  of  women  arising  from  inequi- 
table education  policies  and  practices. 

The  Act  authorizes  activities  at  all 
levels  of  education:  Preschool,  elemen- 
tary suid  secondary  education,  higher 
education,  and  adult  education.  The  Act 
provides  likewise  for  an  extremely  broad 
ran«re  of  program  activities :  The  develop- 
ment, evaluation,  and  dissemination  of 
curricula,  textbooks,  and  other  educa- 
tional materials;  training  for  educa- 
tional personnel;  tesearch  and  develop- 
ment; guidance  and  counseling  activi- 
ties; educational  activities  for  adult 
women;  educatl<mal  programs  for  womoi 
In  vocatiCHial  education;  career  educa- 
tion, physical  education,  and  educational 
administration. 

Bo<;h  grants  and  contracts  may  be 
awarded  In  Uie  areas  listed  above.  In  ad- 
dition to  general  grants  in  these  areas, 
the  statute  authorizes  a  program  of  small 


grants,  not  to  exceed  $15,000,  In  order  to 
support  Irmovatlve  approaches  to  the 
achievement  of  educational  equity  fOr 
women.  In  the  first  year  of  program 
operation,  contracts  were  awarded  for 
two  major  national  activities:  technical 
assistance  in  the  Implementation  of  Title 
IX  of  Pub.  L.  92-318  and  a  communica- 
tions network  to  provide  a  wide  range  of 
information  services  to  individuals  and 
instituticms. 

The  law  specifies  that  public  agencies, 
private  non-profit  organizations,  and  in- 
dividuals are  eligible  for  awards  under 
the  progi'am. 

Public  Response  to  the  Notice  or 
Proposed  Rulemaking 

In  contrast  to  the  large  numbers  of 
comments  received  on  the  Advance  No- 
tice of  Proposed  Rulemaking  published 
on  October  21,  1976  (41  FR  46576-78). 
only  eight  written  comments  were  re- 
ceived on  the  Notice  of  Proposed  Rule- 
making. Hearings  were  conducted  In  ten 
locations  across  the  coimtry.  They  were 
generally  well  attended  (a  total  of  350 
persons)  and  provided  aa  opportunity 
for  extensive  dialogue  between  tiie  Of- 
fice of  Education  and  participants.  Two 
Issues  were  raised  quite  frequently:  (1) 
The  unrealism  of  the  deadlines  for  pre- 
appllcatlons  emd  applications,  sind  (2) 
the  disastrous  effect  of  making  grant 
awards  as  late  as  September  or  October 
to  projects  which  work  in  or  with  educa- 
tional systems.  Neither  can  be  remedied 
in  the  regulation.  The  Office  of  Education 
plans  to  address  them  in  administering 
the  program.  Some  formal  comments  on 
the  regulations  were  made  at  the  meet- 
ings and  are  considered  with  the  written 
comments  in  this  preamble.  The  National 
Advisory  Council  on  Women's  Educa- 
tional Programs  reviewed  the  proposed 
rule  and  provided  its  comments  in  writ- 
ing to  the  Commissioner. 

The  overall  reaction  to  the  regiilation 
was  that  it  was  a  substantial  improve- 
ment over  the  regulation  used  In  the 
first  year  of  the  program.  Commenters 
praised  the  Increased  flexibility,  the 
elimination  of  priorities,  reduction  of 
jargon,  addition  of  definitions,  and  slm- 
nlification  of  the  preapplication  process. 

The  following  specific  comments  were 
made  either  in  writing  or  at  the  hear- 
ings. After  the  summary  of  each  com- 
ment, a  response  follows  stating  changes 
which  have  been  mawie  in  the  regulation, 
or  the  reasons  why  no  change  is  deemed 
appropriate.  The  comments  appear  In 
the  order  of  the  sections  of  the  final 
regulation.  There  are  no  significant  dif- 
ferences from  the  Notice  of  Proposed 
Rulemaking  which  was  published  In  the 
Federal  I-egister  on  April  1.  1977  i42  FR 
17700-11). 

General 

Comment.  Concern  was  expressed 
about  the  difficulty  In  coping  with  Gov- 
ernment regulations  and  forms  for  per- 
sons and  organizations  which  have  had 
no  previous  experience.  Although  the 
WEEA  regulation  was  commended  for  its 
improvement  over  the  previous  regula- 
tion in  this  regard,  some  commenters  in- 
dicated that  the  problem  still  exists.  One 


oomm«iter  asked  that  the  regulation  b« 
BimpUfied  Into  one  page.  Another  com- 
mentor  recommended  various  outreach 
efforts  to  reduce  fear  of  the  application 
process  and  commended  the  regional 
hearing  In  which  the  comment  was  made 
for  helping  to  do  Just  that.  One  com- 
menter  differed  In  attitude  to  the  regu- 
lation and  the  criteria  and  described  her- 
self as  a  "satisfied  customer,"  though  by 
no  means  a  professional  grantsperson. 

Response.  Several  steps  have  already 
been  taken  to  respond  to  these  concerns. 
First,  the  revision  of  last  year's  regula- 
tion was  deemed  imperative,  though  tt 
meant  a  late  announcement  of  the  cc«n- 
petltlon,  minimum  time  before  applica- 
tion deadlines,  and  no  awards  possible 
before  Sept«nber — all  serious  issues. 
Secondly,  hearings  were  conducted  at 
ten  locations  throughout  the  country  and 
were  judged  helpful  in  providing  techni- 
cal assistance.  In  addlticHi,  other  efforts 
to  deal  more  specifically  with  the  prob- 
lem are  currently  being  planned  to  en- 
able persons  to  work  with  regulations 
with  greater  ease.  At  the  hearings,  per- 
sons working  for  educational  equity  for 
women  r^ieatedly  made  requests  for  as- 
sistance to  gain  expertise  In  both  project 
said  application  developmoit. 

Section  160f.l(e)   Textbooks  and 
CuRRicuLAR  Materials 

Comment.  One  cMnmenter  noted  that 
this  paragraph  had  been  altered  slightly 
In  punctuation  and  wording.  Although 
advised  by  legal  counsel  that  the  revision 
did  not  change  the  substance,  the  com- 
menter  requested  confirmation  In  the 
preamble  that  the  change  was  technical 
only,  was  not  meant  to  be  substantive, 
and  should  not  be  Interpreted  as  signi- 
fying a  dilution  of  the  provision's  origi- 
nal intent. 

Response.  The  commenter  is  abso- 
lutely correct.  The  change  was  solely 
editorial  and  has  no  impact  on  the  In- 
tent or  meaning  of  the  statement. 

Section  160f.2  Definitions 

Comment.  One  commenter  asked  for 
clarification  between  "target  p<9ula- 
tlon"  ai^d  "population  groups." 

Response.  A  definition  of  "target  pop- 
ulation" was  Included  in  S  160f.2  of  the 
regulation.  Population  groups  are  de- 
fined In  S  160f.3(d)  where  the  regulation 
states  that  a  project  may  focus  on  the 
approach  to  educational  equity  for 
women  relating  to  one  or  more  popula- 
tion groups  based  on  race,  ethnic  origin, 
age,  socioeconomic  status,  or  residence 
(e.g..  rural,  urban.  Southwestern.  Appa- 
lachian). "Target  population"  appears 
in  55  160f.7(c)(2)(U)(B).  160f.8(c)  (2) 
(ill)  and  (3)  (li) ;  "Population  group(s)'' 
appears  in  S5 160f.3(d).  I60f.8(c)  (2)  (Hi) 
and  (3)  (ill),  and  160f.lO(a)(2)  (1)  (B) 
and  (11) .  •  ■> 

Comment.  One  comment  Indicated 
that  the  use  of  "validation  proceduroB" 
In  the  regulation  is  difficult  for  peiBOO* 
not  famlUar  with  s\ich  terminology.  • 

Response.  A  definition  of  TaUdaU<m 
as  it  Is  used  in  the  WEEA  Program  baa 
been  added.  It  Includes  both  a  general 
and  a  more  technical  description. 
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Section  160f.3    Natttrs  or  Pbojbcts 

Comment.  Several  commenters  wel- 
comed the  use  of  a  synonym  for  "capac- 
ity building."  With  two  excepttans.  the 
continuation  of  the  concept  wa«  endorsed 
by  all  who  commented.  One  commenter 
questioned  whether  any  model  can  be 
replicated  and  whether  acyooe  wiU  ever 
use  anyone  else's  materials.  One  com- 
ment raised  tiie  issue  of  continued  ad- 
visability of  emphasizing  "products"  with 
a  potential  "future  impact"  Instead  of 
supporting  projects  likely  to  have  a 
broad  immediate  impact,  regional  or  na- 
tionwide. 

Response.  Projects  likely  to  have  a 
broad  unmediate  Impact,  regional  or  na- 
tionwide, would  appear  to  meet  the  re- 
quirements for  the  "development  of 
model  programs  and  products."  In  view 
of  the  scope  of  the  Act,  the  extent  of  the 
need,  and  the  limited  fimds  available,  the 
Office  of  Education  is  not  prepau^  to 
change  this  policy  in  order  to  provide 
assistance  funds  for  the  benefit  of  Indi- 
viduals and  local  groups.  No  change  has 
been  made  in  the  regulation. 

Comment.  A  number  of  commenters 
addressed  the  Issue  of  dissemination. 
They  cited  the  priority  it  must  be  given 
in  this  program  if  national  nee<3s  in  the 
area  of  educational  equity  for  women  are 
to  be  met  and  If  the  purpose  of  the  pro- 
gnma  requirement  for  the  development 
of  model  programs  and  products  which 
can  be  used  in  other  places  is  to  be  ful- 
filled. 

One  commenter  requested  the  swlditkMi 
and  clarification  of  information  on  the 
role  and  responsibilities  of  the  grantee 
and  of  the  Office  of  Education  regarding 
dissemination. 

Response.  The  Importance  of  dissemi- 
nation Is  well  understood.  A  contract  to , 
manage  the  dissemination  of  programs 
and  products  developed  under  WEEA  has 
been  issued.  A  reference  to  It  appears  in 
5  160f.l4(b)(3).  References  to  "appli- 
cants and  others"  have  been  deleted  In 
55  160f.8(c)  (3)  (V)  and  160f.l0(&)  (2) 
(lliXB). 

Section  160f.5  Duration  or  Projects 

Comment.  A  few  commenters  asked 
why  all  the  grants  were  not  multi-year 
awards.  Two  reasons  for  the  ccmment 
were  given:  the  need  to  provide  greater 
opportunities  for  new  people  to  start  new 
things  as  well  as  the  fact  tii&t  projects 
concerned  with  the  deeply  embedded  be- 
liefs and  practices  related  to  sex  bias 
require  time  to  develop  and  test. 

RespoTise.  The  policy  decision  that  a 
substantial  proportion  of  the  awards 
would  be  for  single-year  projects  was 
made  to  ensure  that  new  funds  would  be 
available  In  subsequent  years  to  start 
new  projects.  The  encouragement  of  one- 
year  projects  also  reflects  recognition  by 
the  Office  of  Education  that  many  In- 
dividuals and  organizations  had  already 
been  doing  excellent  work  tn  educational 
ecralty  for  women  and  WEEA  funds  for 
one  year  might  complete  tiiese  rfforts 
and  make  their  results  avaflaWe  as 
<Itdckly  as  possible.  I^e  demand  for 
iIHlck.  demonstrable  results  comes  from 
people  throughout  the  country  as  well  as 


from  the  Congress,  the  Department,  and 
other  officials  in  the  Executive  Branch. 

Section  160f.7  Preapplications 

Comment.  Many  commenters  endorsed 
the  three-page  preapplication  and  sim- 
plified information  required.  One  com- 
ment questioned  the  validity  of  using  the 
preapplication  process  unless  all  appli- 
cants are  required  to  use  it  as  a  condi- 
tion for  submitting  an  application.  Sev- 
eral commenters  expressed  negative 
views  on  the  preapplication,  its  useful- 
ness to  applicants,  and  its  costs  to  the 
Government. 

Response.  The  policy  of  the  Depart- 
ment of  Health,  Education,  and  Welfare 
presently  does  not  allow  the  Office  of 
Education  to  reject  or  prejudice  an  ap- 
plication if  it  is  submitted  on  time  for  a 
published  closing  date  for  applications 
solely  because  the  applicant  did  not 
previously  submit  a  preapplicatiwi.  Nor 
does  the  Department  of  HEW  permit  the 
rejection  or  prejudice  of  an  application 
if  the  preapplication  was  considered  to 
lack  potential  to  compete  successfully 
with  other  applicants.  Within  these  con- 
straints, the  Women's  Program  Staff  re- 
sponsible for  this  program  found  last 
year  that  most  applicants  did  \ise  Uie  pre- 
application process  and  did  follow  the 
advice  about  whether  or  not  to  submit  a 
full  application.  Some  applicants  who  did 
not  submit  preapplications  and  some  who 
were  not  encouraged  to  submit  an  appli- 
cation did  submit  applications,  and  some 
of  both  types  ^re  funded.  The  Commis- 
sioner believes  tiiat  the  purposes  of  the 
preapplication  process,  so  heavily  en- 
dorsed by  the  public  in  the  comments 
received  last  fall  on  the  Advance  Notice 
of  Proposed  Rulemaking,  can  still  be 
achieved  within  the  present  constraints. 

All  previous  commenters  have  viewed 
the  preapplication  process  as  a  method 
to  save  resources  for  applicants  as  well 
as  for  the  Government.  "Rie  Commis- 
sioner will  consider  the  new  comments 
in  decisions  for  future  years  about  using 
the  preapplication.  No  change  has  been 
made  in  the  regulation.  It  does  not  re- 
quire preapplications,  but  only  describes 
the  conditions  which  apply  In  any  fiscal 
year  If  the  Commissioner  exercises  the 
option  to  include  use  of  the  preapplica- 
tion in  the  competitive  process. 

On  the  basis  of  this  year's  experience, 
the  final  regulation  provides  that  the 
program  narrative  of  a  preapi^cation 
may  not  exceed  five  pages. 

Sections  160f.7(d)  and  10  Evaluahon 
Criteria) 

Comment.  In  general,  most  commenters 
expressed  the  view  that  the  evaluation 
criteria  were  clear  and  would  reasonably 
measure  factors  important  to  the  success 
at  projects  In  this  program. 

Several  commenters,  however,  believed 
tiiat  too  many  points  were  assigned  to 
the  previous  expertenoe  In  educational 
equity  for  women  either  of  the  applicant 
or  of  the  proposed  dlrectc«"  and  staff.  One 
comment  noted  that  tMs  pracUoe  woidd 
defeat  tbe  purpose  of  the  Act  ''because 
not  tiiat  many  people  or  bistltuttons  can 
have   experience   at   this   tbne."  Other 


commenters  expressed  the  view  that  the 
emphasis  on  previous  experience,  to  addi- 
tion to  the  quantity  of  one-year-only 
projects,  made  It  impossible  for  new  peo- 
ple with  new  ideas  to  compete  success- 
fully. One  commenter  said  that  the 
weight  given  to  applicant  qualifications 
placed  school  districts  at  a  competitive 
disadvantage  and  denied  them  the  op- 
portunity for  staff  devel<H>ment.  One 
commenter  stated  that  the  points 
awarded  for  applicant  quidiflcatlons  were 
(particularly  out  of  balance  to  the  mini- 
mal weight  given  to  evaluation,  a  very 
Important  element  in  the  success  of  the 
project  and  of  the  national  program. 

Other  commenters  took  the  apposite 
view:  that  people  and  organizations 
which  have  been  working  for  a  number  of 
years  In  this  field  would  be  more  effi- 
cient and  therefore  more  productive  and 
should  be  rewarded  for  previous  efforts 
by  this  program. 

Response.  The  number  of  points 
awarded  for  previous  experience  In  edu- 
cational equity  for  women  of  the  appli- 
cant and  of  the  proposed  director  and 
staff  Is  consistent  with  the  program's 
major  goal  of  developing  and  disseminat- 
ing model  programs  and  programs  which 
are  tested  for  effectiveness.  Logically,  the 
program  must  seek  the  most  competent 
and  committed  applicants  and  personnel 
to  undertake  such  tasks. 

The  weight  given  to  these  factors  Is 
also  consistent  with  the  iidvice  which 
has  been  received  In  the  Office  of  Educa- 
tion since  the  early  formulation  of  the 
WEEA  Program  emphases.  Individuals 
and  organizations  have  repeatedly  rec- 
Mnmended  that  previous  efforts  in  edti- 
catlonal  equity  for  women  be  consid- 
ered. 

Apphcants  and  personnel  who  are  In- 
experienced in  this  area  are  not  excluded 
from  competition.  Applications  may  ob- 
tain high  scores,  despite  weaknesses  in 
experience,  if  the  application  is  strong 
in  the  many  other  factors  which  are 
considered  in  the  evaluation  criteria. 

Comment.  One  comment  identified  an 
area  of  concern  regarding  the  evaluation 
of  applicant  qualifications  by  reviewers. 
The  commenter  recommended  that  every 
effort  be  made  to  eliminate  stereotypes 
of  professional  fields  or  disciplines,  stat- 
ing: "Some  professional  fields  which 
have  historically  been  composed  mostly 
of  women  have  had  to  battle  such  subtle 
and  unrecognized  forms  of  discrimina- 
tion associated  with  stereotyping.  We  are 
not  asking  tiiat  special  consideration  be 
given  any  field.  We  encourage  special 
efforts  to  see  that  stereotypes  do  not  get 
tn  the  way  of  accurate  interpretation  of 
Information  fn  proposals." 

Response.  The  point  Lb  well  taken.  In 
the  future,  the  instructions  to  reviewers 
will  Include  a  reminder  to  tbem  to  be 
alert  to  possibUities  of  such  stereotyping 
and  to  honor  fully  the  diversity  of  ap- 
proaches to  educational  equity  for  wom- 
en which  is  reoogniaed  by  the  program 
regulation  ■ 

Every  effort  te  made  to  obtain  knowl- 
edgeable reviewers  who  are  sensitive  to 
aspects  of  discrimination  and  stereotyp- 
ing iB  tills  Add.  Under  the  Ofice  of  Bdo- 
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cation's  procedures  for  the  review  of 
grant  applications,  reviewers  must  score 
applications  in  accordance  with  priori- 
ties and  crltera,  explanations  and  In- 
structions, and  solely  on  the  content  In 
the  application.  F*urther,  the  reviewers 
are  to  score  solely  on  the  basis  of  their 
best  judgment  and  to  the  degree  to  which 
the  application  meets  the  criteria. 

No  changes  have  been  made  In  the 
regulation  on  the  number  of  points 
awarded  for  applicant  qualifications. 

Comment.  Two  respondents  objected 
to  the  proposed  criterion  for  review  of 
applications  in  §  160f. 10(a)  (vi).  The 
criterion  concerns  the  applicant's  com- 
mitment to  the  project,  through  in  kind 
or  direct  financial  contributions  or 
through  procedures  to  use  all  or  parts 
of  the  program  or  products  developed 
under  the  grant  in  the  continuing  activ- 
ities of  the  applicant.  The  respondents 
argued  that  ( 1 )  the  level  of  cost  sharing 
is  not  relevant  to  &n  applicant's  quali- 
fications; (2)  the  criterion  sought  to  do 
indirectly  what  the  Government  could 
not  do  directly;  i.e.,  influence  indirect 
cost  rates;  suid  (3)  cost  competition  is  In- 
consistent with  the  purpose  of  grants  be- 
cause it  gives  an  unfair  advantage  to 
wealthier  Institutions. 

Response.  The  sole  purpose  of  the  sub- 
ject criterion  is  to  permit  consideration 
of  an  applicant's  commitment  to  the 
project.  OE  has  found  this  to  be  an  im- 
portant ingredient  in  predicting  a  proj- 
ect's success.  Moreover,  cost  sharing  is 
not  the  only  measure  of  the  applicant's 
ccMnmitment  to  the  project.  An  applicant 
which  proposed  no  financial  contribution 
to  the  project  could  still  earn  the  maxi- 
mum number  of  points  assigned  to  this 
criterion  by  demonstrating  procedures  to 
use  all  or  parts  of  the  program  or  pro- 
ducts developed  under  the  grant  In  the 
continuing  activities  of  the  applicant. 

Further,  fimds  available  for  the  pro- 
gram are  severely  limited.  Under  these 
circumstances  It  is  entirely  appropriate 
In  weighing  equally  meritorious  applica- 
tions to  consider  and  give  some  weight  to 
the  Department's  share  of  the  costs  and 
therefore  the  number  of  projects  that 
can  be  funded.  If  a  wider  variety  of  proj- 
ects can  be  supported,  the  Federal  assist- 
ance has  potential  for  a  greater  imptict 
in  carrying  out  the  program's  purposes. 

In  order  to  make  It  clfear  that  the  abil- 
ity to  cost  share  is  not  one  of  the  appli- 
cant's "qualiflcatlons,"  the  subject  cri- 
terion has  been  deleted  from  §  160f.l0 
(a)  (1)  Applicant  Qualiflcatlons  and  in- 
serted In  S  160f.l0(a)  (2)  Need  and  Im- 
pact. Also,  the  objection  to  language  de- 
signed to  influence  Indirect  cost  rates  is 
well  taken.  No  such  Intent  is  expressed 
in  the  final  rule. 

Comment.  Several  comments  ad- 
dressed the  Issue  of  geographical  distri- 
bution of  awards  In  !  160f.l0(a)  (4) : 
Were  there  State  allocations?  Why  did 
so  many  awards  go  to  the  South  and 
West  last  yeaj-?  WlU  funds  be  available 
on  a  reglcHiai  basis  as  last  year  or  Is  it 
going  to  ^rtiere  the  best  request  c<Mne8 
from? 

Response.  There  are  no  State  or  re- 
gional aUoeatlons.  Thit  law  requires  "ap- 


propriate"  geographical  distribution,  but 
not  any  specific  distribution  according 
to  population.  The  "South"  and  the 
"West"  did  not  receive  a  disproportionate 
number  of  grants  last  year. 

The  provision  in  the  regulation  states 
that  up  to  20  points  may  be  awarded  in 
order  to  have  an  appropriate  geo- 
graphical distribution  of  project  awards. 
If  an  application  receives  a  low  score, 
however,  the  addition  of  20  points  based 
on  geography  would  not  bring  it  into  the 
competitive  range.  No  change  has  been 
made  in  the  regulation. 

Sec.   160f.l2     General   Grants 

Many  commenters  endorsed  the  elim- 
ination of  priority  areas.  One  com- 
menter,  however,  did  not  understand 
how  the  program  could  have  changed  its 
plans  after  publishing  the  Advance 
Notice  of  Proposed  Rxilemaking  last  Oc- 
tober which  identified  the  preschool  level 
and  rural  and  minority  populations  as 
proposed  priorities.  One  comment  ex- 
pressed understanding  of  the  rationale 
for  not  identifying  rural  populations  as 
a  program  priority  but  expressed  concern 
that  In  all  areas  of  program  decisions, 
particularly  dissemination,  attention 
should  be  given  to  the  special  problems 
of  rural  areas.  The  commenter  also 
noted  that  the  HEW  regional  offices  are 
all  in  urbsm  areas  and  do  not  always 
communicate  adequately  with  their  rural 
constituents. 

One  commenter  asked  if  all  projects 
had  to  focus  on  poor,  rural,  or  minority 
women,  an  Impression  the  person  has  re- 
ceived from  the  description  of  projects 
in  last  year's  aimual  report. 

Several  commenters  expressed  concern 
that  with  BO  priorities,  the  program  gives 
no  credence  to  the  fact  that  educational 
equity  for  women  impacts  on  different 
women  in  different  ways.  A  comment  rec- 
ommended that  the  program  set  priori- 
ties on  the  needs  of  some  women. 

One  comment  repeated  Its  recommen- 
dation submitted  last  December  in  re- 
sponse to  the  Advance  Notice  of  Proposed 
Rulemaking  which  strongly  endorsed  the 
identification  of  priorities  for  WEEA  and 
recommended  sports,  textbooks,  dissemi- 
nation, incentives  for  change,  and  mi- 
nority and  rural  populations. 

One  commenter  recommended  that 
priority  be  given  to  women  over  40,  post 
high  school  graduates,  and  average 
women.  Other  commenters  recommended 
that  the  program  should  provide  funds  to 
help  women  in  need  instesui  of  giving 
grants  to  higher  education.  A  comment 
recommended  that  the  grant  program  be 
reduced  and  that  more  contracts  should 
be  awarded  for  specific  projects  which 
the  Government  identified  as  most 
necessary. 

Response.  Although  support  for  the 
elimination  of  pricrttlee  this  year  was 
substantial,  an  absence  of  unanimity  re- 
garding the  establishment  of  priorities 
in  this  program  continues.  No  change 
has  been  made  In  this  final  regulation 
to  impose  priorities  for  fiscal  year  1977. 
The  kinds  of  applications  received  this 
year  wUl  be  analyzed  carefully  by  the 
Office  of  Education  and  by  the  National 


Advisory  Council  on  Women's  Educa- 
tional I»rograms.  As  a  result  of  this 
analysis,  a  decision  will  be  made  regard- 
ing this  Issue  for  fiscal  year  1978.  The 
final  regulation  provides  for  the  possible 
publication  of  priorities  In  an  Appendix 
on  the  basis  of  annual  decisions. 

Although  applications  addressing  spe- 
cial population  groups  based  on  race, 
ethnic  origin,  age,  socioeconomic  status. 
or  residence  do  not  receive  additional 
points,  there  is  a  specific  provision  in 
S  160f.3(d)  for  applicants  to  develop 
projects  which  focus  on  one  or  more 
of  these  groups.  The  program  has  not 
set  priorities  on  the  needs  of  different 
girls  and  women.  The  degree  of  need 
and  potential  impact  of  projects  are 
elements  in  the  evaluation  criteria  for 
all  applications,  and  in  this  way  the  fac- 
tor of  relative  needs  among  groups  may 
be  considered. 

The  Advance  Notice  of  Proposed  Rule- 
making invited  public  c<Mnments  before 
a  rule  was  formally  proposed.  The  Office 
of  Education  did  not  go  forward  with 
its  proposal  for  three  new  priorities  on 
the  basis  of  those  public  comments.  An 
analysis  of  the  comments  tuid  the  ra- 
tlOTiale  for  the  decisions  ultimately  made 
were  described  in  8<Hne  detail  in  the 
preamble  to  the  Notice  of  Proposed  Rule- 
making. The  change  was  surprising  to 
some,  like  the  commenter  who  did  not 
understand  how  the  three  proposed  new 
priorities  could  disappear.  If  the  process 
of  public  discussion  of  Issues  before  a 
rule  Is  proposed  Is  honored,  however, 
the  results  must  not  be  predetermined. 

Some  of  the  recommendations  for  a 
priority  to  provide  funds  to  address  the 
most  urgent  needs  of  women  would  not 
meet  the  program  requirement  for  the 
development  of  model  programs  and 
products.  The  amount  of  fimds  availsible 
to  the  WEEA  Program  precludes  the  pro- 
vision of  direct  services  and  benefits  to 
individuals  and  groups  throughout  the 
country  who  need  help.  Further,  this 
program  provides  educational  equity  for 
women  and  cannot  address  all  the  needs 
which  women  have  related  to  health, 
legal  rights,  credit,  transportation,  child 
care.  It  cannot  support  projects  to  pro- 
vide equity  in  areas  outside  education 
where  inequities  exist. 

The  Office  of  Education  will  continue 
to  Identify  areas  which  are  not  being 
covered  to  the  grant  program,  or  which 
cannot  be  covered  there,  and  will  issue 
contracts. 

No  change  has  been  made  in  the  regu- 
laticMi  regarding  general  grants. 

Section  160f.l3    Small  Grants 

Comment.  Several  comments  were 
made  on  the  small  grant  program.  With 
one  exception,  they  conttoue  to  be  p<»i- 
tlve.  A  comment  recommended  that  the 
small  grant  program  continue  the  re- 
quirement that  projects  develqp  model 
programs  or  products  and  not  be  de- 
signed primarily  to  provide  direct  serv- 
ices or  benefits  to  individuals  or  groups. 
Commenters  asked  whether  small  grant 
applications  are  subject  to  the  applica- 
tion requirements  for  general  grante  vdA 
whether  the  dlss«nination  contract  win 
serve  small  grants  also. 
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A  commenter  did  question  the  validity 
of  small  grants,  since  they  seemed  to  dif- 
fer from  g^aeral  grants  only  in  the 
amoimt  of  money.  An  alternative  sug- 
gested was  the  support  of  WEEA  coordi- 
nators in  the  Regional  Offices  of  Educa- 
tion or  in  the  State  departments  of 
education.  The  commenter  recommended 
a  study  to  the  cost  efficiency  of  small 
grants  compared  to  general  grants. 

Response.  Small  gruits  must  meet  the 
same  application  requirements  and  are 
reviewed  by  the  same  evaluation  criteria 
as  general  grants.  Appropriate  consider- 
ation to  the  scope  and  amount  of  the 
proposed  award  ($15,000  or  under)  is 
made.  References  to  this  factor  e^ppeax  to 
§§  160f.8(d)  and  160f.l0(c).  The  con- 
tract for  dissemtoation  covers  small 
grants. 

The  Office  of  Education  is  followtog 
the  progress  of  small  grants,  which  are 
specifically  mandated  to  the  authorlztog 
legislation.  To  date,  the  todlcators  are 
promlstog.  Most  commenters  have 
praised  small  grants  and  recommended 
that  their  number  be  tocreased.  WEEA 
Program  funds  could  not  be  used  to  pay 
salaries  of  Federal  employees  worktog  to 
Regional  Offices  of  Education.  Because  of 
the  three  year  authorization  of  the 
Women's  Educational  Eqiiity  Act  and  Its 
designation  as  a  demonstration  program, 
the  support  of  positions  to  all  State  De- 
partments of  Education  would  not  be  ap- 
propriate. 

No  change  has  been  made  in  the  regu- 
lation. 

Section  160f.l5    Allowable  Costs 

Comment.  Two  comments  objected  to 
the  toclusion  of  specific  provisions  re- 
garding allowable  costs  to  proposed 
§  160f.l5.  The  comments  expressed  the 
view  that  some  of  the  provisions  merely 
restated  in  different  words  general  OMB, 
Department,  and  Office  of  Education  cost 
policies,  while  others  were  at  variance 
with  the  general  p<rilcies.  The  comments 
recommended  that  the  final  regulation 
merely  cross-reference  the  general  cost 
prmciples. 

One  comment  suggested  that  a  ceiling 
of  20%  be  placed  upon  todireot  costs  so 
that  a  greater  proportion  of  funds  could 
be  used  for  product  development  and 
dissemination.  Another  asked  that  a 
summary  of  provisions  on  todirect  costs 
be  mcluded. 

RespoTise.  No  change  has  been  made  to 
the  regulation.  The  regulation  already 
does  cross-reference  general  cost  policies 
of  the  Office  of  Education  (which  reflect 
the  OMB  and  Department  policies)  to 
5  160f.l5(a).  However,  a  limited  number 
of  specific  provlsimis  on  costs  are  set 
forth  to  §  160f.l5(a)  for  the  purpose  of 
providing  additional  guidance  to  appli- 
cants. Many  applicants  under  this  pro- 
gram, tocluding  todlvldual  persons  and 
informal  nonprofit  groups,  are  inexperi- 
enced to  Federal  grant  matters.  The  sub- 
ject provisions  relate  to  ^lecific  cost 
items  on  which  there  are  recurring  ques- 
tions and  serve  to  give  extra  guidance  to 
these  persons  and  groups.  With  respect 
to  the  items  concerning  depreciation  and 
use  allowances  and  memijerships,  sub- 


scriptions, and  professional  activities, 
5  160f.l5(a)  requires  specific  approval  for 
inclusion  of  these  items.  (The  general 
cost  prtociples  do  not  require  specific  ap- 
proval.) Specific  awjroval  is  required  be- 
cause of  the  very  limited  funds  available 
for  the  progrsun.  The  Commissicwier 
deems  it  important  to  maintain  some 
control  over  the  extent  of  these  costs  to 
specific  projects.  Absent  the  requirement 
for  prior  approval,  it  is  possible  that  sub- 
stantial funds  would  go  for  these  activi- 
ties which  would  not  directly  further  the 
purposes  of  the  program.  As  a  result,  the 
potential  program  Impact  would  be 
diluted.-      9 

With  respect  to  the  issue  of  limittog 
todirect  costs,  uniform  rates  for  these 
costs  are  established  to  negotiations  by 
Department  representatives  with  award 
recipients.  Individual  programs  are  not 
free  to  establish  by  regulation  separate 
limits  on  these  costs.  Indirect  costs  are 
summarized  to  the  appendices  to  the  OE 
General  Provisions  regulation  (Subchap- 
ter A  of  this  chapter,  45  CFR  Parts  100, 
100a,  100b)  and  to  supplementary  mate- 
rials issued  by  the  Department  Appli- 
cants toterested  to  obtaining  these  mate- 
rials may  write  to  the  Women's  Program 
Staff  at  the  address  given  above. 

In  addition  to  the  changes  noted  above, 
a  number  of  typographical  and  editorial 
changes  have  been  made. 

(Section  406  of  tb«  Education  Amendments 
of  1974  (Pub.  L.  93-380),  as  amended  by 
section  501(a)  (8)  of  the  Education  Amend- 
ments of  197S  (Pub.  L.  94-482).) 

Note. — The  Office  of  Education  has  deter- 
mined that  this  document  does  not  contain 
a  major  propooal  requiring  preparation  of 
an  Inflation  Impact  Statement  under  Execu- 
Uve  Order  11831  and  OMB  Circular  A-107. 

(Catalog  of  Federal  Domestic  Assistance  No. 
13.565,  Women's  Educational  Equity  Act 
Program.) 
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AuTHORrrT:  Sec.  408,   Pub.  L.  93-380    (30 
U.S.C.  1866) 

§  16pf.l      Scope  and  purpose. 

(a)  Scope.  The  regulations  to  this  part 
govern  iMt>ject8  awarded  with  funds  ap- 


propriated under  the  Womwi's  Educa-'^ 
tional  Equity  Act  of  1974,  section  408  of 
Pub.  L.  93-380,  or  with  funds  made  aTaU- 
able  for  expenditure  imder  the  Women's 
Educational  Equity  Act  pursuant  to  the 
Special  Projects  Act,  as  enstcted  by  sec- 
tion 402  of  Pub.  L.  93-380. 

(20  U.S.C.  1866  and  1861.)  * 

(b)  Purpose.  The  purpose  of  the  pro- 
gram carried  out  imder  this  part  Is  to 
provide,  through  grants  and  contracts. 
educationEd   equity  for  women  to  the 

United  States. 

(20  US.C.  1866  (c)  and  (f).) 

(c)  Other  pertinent  reffulations.  (1> 
Grant  atoards.  Grant  awards  under  this 
part,  tocluding  awards  to  todivlduals. 
are  subject  to  applicable  provisions  con- 
tained to  subchapter  A  of  this  chapter 
(relating  to  fiscal,  administrative,  prop- 
erty management,  and  other  matters,  45 
CFR  Parts  100,  100a  et  seq.) . 

(2)  Contract  auwrdi.  Contract  awards 
under  this  part,  tocludtog  awards  to  to- 
divlduals, are  subject  to  applicable  pro- 
visions contatoed  in  41  CFR  Chapters  1 
tmd  3. 

(20  use.  1866.) 

(d)  Porttctpafton  by  men:  nondis- 
crimination. (1)  Award  recipients  may 
not  discrimtoate  on  the  basis  of  aex  to 
employmoit  or  to  the  admission  of  ptir- 
ticipants  to  traintog,  validation,  or  other 
activities  funded  imder  this  part. 

(2)  The  selection  of  persons  to  partici- 
pate to  training,  validation,  and  other 
activities  funded  under  this  part  must  be 
based  upon  criteria  which  measure  the 
extent  to  which  the  persons: 

(i)  Will  benefit  from  the  activities; 
and 

(ii)  Can  contribute  to  the  project's 
purposes. 

(20  U.S.C.  1866.) 

(e)  Textbooks  and  curricular  mate- 
rials. Nothing  to  this  part  shall  be  toter- 
preted  as  requiring,  prohibiting,  or 
abridging  the  use  of  particular  textbooks 
or  curricular  materials. 

(20  U.S.C.  1866(d)(1)(A):  20  U.S.C.   1232a) 

§  160f.2     Definitions. 

As  used  on  this  part:  (a)  "Act"  means 
the  Women's  Educational  Equity  Act  of 
1974,  section  408  of  Pub.  L.  93-380. 

(20  U.S.C.  1866.) 

<b)  "Cap€u:ity  buildtog"  or  "develop- 
ment of  model  programs  and  products" 
means  that  projects  develop  model  pro- 
grams and  products  to  be  used  by  orga- 
nizations, agencies,  and  todivlduals  other 
than  the  award  recipient  and  thereby 
have  a  substantial  national  impact  to 
furthering  the  purpose  of  providing  edu- 
cational equity  for  women. 

(1)  The  primary  goal  of  projects  is  not 
provision  of  services  or  b^eflts  to  par- 
ticular organizations,  agencies,  or  todi- 
vlduals, although  these  services  or  bene- 
fits may  occur  as  an  todirect  effect. 

(2)  The  use  of  the  word  "national" 
with  the  development  of  model  programs 
and  p«-oducts  (or  capacity  building) 
does  not  mean  that  all  school  systems,  or 
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an  adult  women,  or  all  Inftltutlons  ttt 
higher  education  in  the  Nation  must  be 
able  to  use  the  programs  or  products  de- 
veloped. Section  160f.3(d)  explicitly  au- 
thorizes projects  which  focus  on  one  or 
more  diverse  population  groups.  "Na- 
tional" is  used  primarily  to  make  a  dis- 
tinction from  purely  local  projects.  Ex- 
amples of  target  populations  for  projects 
which  would  contribute  to  national  ca- 
pacity are:  administrators  of  urban 
school  systems,  employers  and  counselors 
who  work  with  adults  entering  the  job 
market  in  rural  areas,  directors  of  wom- 
en's centers,  teachers  at  the  elementary 
level,  TUIS.I  educators  In  the  Southeast, 
State  directors  of  vocational  education. 
and  curriculum  specialists  for  bilingual 
projects  in  the  Southwest. 

«3)  While  a  number  of  education  pro- 
grams use  the  term  "capacity  building" 
to  refer  to  the  use  of  Federal  funds  as 
seed  money  to  build  the  capacity  of  a 
recipient  institution  to  change  or  reform 
itself  and  thereby  respond  to  national 
priorities,  those  kinds  of  programs  are 
often  characterized  by  limitation  to  only 
one  or  two  types  of  applicants,  for  ex- 
ample, only  local  educational  agencies 
or  institutions  of  higher  education,  or  by 
limitation  to  one  level  of  education,  such 
as  postsecondary  education.  On  the 
other  hand,  the  Women's  Educational 
Equity  Act  (WEEA)  Program  authorizes 
activities  at  all  levels  of  education  and 
permits  all  public  agencies,  nonprofit 
organizations,  and  individuals  to  compete 
for  funds.  Further,  there  are  few  models 
presently  available  to  the  thousands  of 
institutions  and  agencies  which  are  un- 
dertaking certain  changes  either  be- 
cause of  the  effect  of  Title  IX  or  because 
of  other  factors,  such  as  the  desire  of 
certain  institutions  to  meet  the  needs  of 
new  kinds  of  students.  The  WEEA  pro- 
gram, therefore,  is  building  capacity  at 
the  national  level  to  respond  to  needs 
throughout  the  country.  The  program 
emphasizes  those  aspects  of  program  op- 
erations which  can  produce  evidence  of 
effectiveness  so  that  the  results  can  be 
disseminated  for  use  in  many  institu- 
tions and  agencies. 

(4)  Examples  and  an  indication  of 
whether  they  meet  the  program  require- 
ment may  be  usefiU.  An  application  from 
a  school  system  for  the  purpose  of  train- 
ing its  own  administrators,  teachers, 
and  counselors  to  be  aware  of  and  to 
change  differential  treatment  of  students 
cm  the  basis  of  sex  would  not  meet  the 
requirement  for  capacity  building  or  de- 
vel(^?ment  of  model  programs  and  prod- 
ucts. An  application  to  develop  and  test 
a  program  for  training  administrators, 
teachers,  and  coimselors  to  be  aware  of 
and  to  change  differential  treatment  of 
students  on  the  basis  of  sex  with  plans 
for  field  testing  in  school  systems  and  a 
plan  for  dissemination  through  school 
associations  is  an  example  of  capacity 
building.  The  objecUve  of  the  first  Is  the 
training  of  seversJ  hundred  administra- 
tors, teachers,  and  counselors  to  benefit 
a  specific  school  system.  The  objective 
of  tbe  second  la  to  develop  and  test  a 
model  iMTOgnmi  bo  ttuU  it  can  be  made 
available  to  others  who  need  It.  In  the 


school  systems  where  it  is  tested,  the  ad- 
ministrators, teachers,  and  counselors 
who  participate  in  the  vahdation  would 
receive  benefits  as  an  indirect  effect. 

(5)  A  second  example  would  be  an 
application  to  establish  a  Women's  Cen- 
ter to  provide  and  coordinate  activities 
affecting  educational  equity  for  women 
and  to  develop  a  more  extensive  program 
to  meet  the  needs  of  adult  students  at 
a  particular  Institution.  Such  an  appli- 
cation does  not  meet  the  requirement 
for  capacity  building,  since  it  is  designed 
to  serve  a  particular  institution.  Applica- 
tions addressing  aspects  of  the  opera- 
tions of  women's  centers  which  are  being 
researched,  developed,  or  analyzed  for 
the  use  of  many  similar  centers  could 
meet  the  requirements  of  capacity  build- 
ing. One  may  use  the  test  of  how  the  need 
is  expressed  to  determine  whether  the 
program's  requirement  would  be  met. 
For  example,  in  the  first,  the  institution 
needs  a  better  women's  center.  The  proj- 
ect would  meet  the  institution's  and  its 
Individual  client's  needs.  In  the  second, 
there  is  a  need  to  learn  what  structure, 
activities,  or  personnel  in  women's  cen- 
ters are  most  productive  and  cost-effec- 
tive. The  project  meets  the  need  to  Solve 
a  problem  affecting  many  institutions. 
Again,  side  benefits  may  occur  within  a 
project  for  the  individuals  Involved. 

t6>  A  third  example  is  an  application 
to  provide  fimds  for  the  special  costs 
of  an  existing  program  to  train  and 
place  12  unemployed  adult  women.  The 
measure  of  effectiveness  would  be  the 
completed  training  and  successful  place- 
ment of  the  12  persons.  This  would  not  be 
an  effort  to  develop  national  capacity 
building. 

(7>  Scholarships  and  fellov/ships  to 
serve  the  needs  of  an  individual  would 
not  qualify,  nor  would  the  construction 
of  facilities  for  athletics,  for  example, 
be  permissible. 

(20U3.C.  1866  (b),  (<i),and  (e).) 

<c)  "Council"  means  the  National  Ad- 
visory Council  on  Women's  Educational 
Programs  established  pursuant  to  sub- 
section (f)  of  the  Act 

(20  use.  1866  (c)  and  (f).) 

(d)  "Educational  equity  for  women" 
means:  " 

^  1 )  The  elimination  of  discrimination 
on  the  basis  of  sex  and  of  those  elements 
of  sex  role  stereotyping  and  sex  role  so- 
cialization in  educational  Institutions, 
programs,  and  curricula  which  prevent 
full  and  fair  participation  by  women  In 
educational  programs  and  In  American 
society  generally;  and 

(2)  The  achievement  of  responsiveness 
of  educational  institutions,  programs, 
curricula,  policy  makers,  administrators, 
instructors,  counselors,  and  other  per- 
scHinel  to  the  special  educational  needs, 
interests,  and  concema  of  women  aris- 
ing from  inequitable  educational  poli- 
cies and  practices. 

(3)  Educational  equity  for  women  In- 
volves the  elimination  of  stereotyping  by 
sex,  so  that  both  men  and  women  can 
choose  freely  among  and  benefit  from 
oi>portunltles  In  educational  Institutiona 
and   programs  with  limitations   deter- 


mined only  by  each  individual's  Inter- 
ests, aptitudes,  and  abilities.  Educational 
eqiiity  for  women  does  not  Imply  the  de- 
velopment at  new  stereotypes  for  men 
and  women. 

(e)  "Elementary  school"  means  a  day 
or  residential  school  which  provides  ele- 
mentary education,  as  determined  im- 
der  State  law,  and  "Elementary  school 
level"  means  the  educational  level  at 
which  elementary  education  is  provided, 
as  determined  under  State  law. 

(f)  "Local  educational  agency"  or 
"LEA"  means  a  pubUc  board  of  educa- 
tion or  other  public  authority  legally 
constituted  within  a  State  for  either  ad- 
ministrative control  or  direction  (rf,  or 
to  perform  a  service  function  for,  public 
elementary  or  secondary  schools  in  a 
city,  coimty,  township,  school  district,  or 
other  political  subdivision  of  a  State  oi* 
such  combination  of  school  districts  or 
counties  as  are  recognized  in  a  State  as 
an  administrative  agency  for  its  pubUc 
elementary  or  secondary  schools.  The 
term  also  includes  any  other  public  in- 
stitution or  agency  having  administra- 
tive control  and  direction  of  a  public 
elementary  or  secondary  school. 

(g)  "Man"  or  "men"  may  include,  as 
appropriate,  boys. 

(h)  "Nonprofit,"  as  applied  to  a  school, 
agency,  organization,  or  institution 
means  a  school,  agency,  organization,  or 
institution  owned  and  operated  by  one 
or  more  nonprofit  corporations  or  as- 
sociations no  part  of  the  net  earning  of 
which  inures,  or  may  lawfully  inure,  to 
the  benefit  of  any  private  shareholder 
or  individual. 

(i)  "Pubhc  agency"  means  a  legally 
constituted  organization  of  government 
under  public  administrative  control  and 
direction,  including  Indian  tribes  which 
exercise  municipal  fimctions,  but  does 
not  include  agencies  of  the  United 
States. 

(j)  "Secondary  school"  means  a  day  or 
residential  school  which  provides  sec- 
ondary education,  as  determined  under 
State  law,  except  that  it  does  not  include 
any  education  provided  beyond  grade 
12,  and  "Secondary  school  level"  means 
the  educational  level  (not  beyond  grade 
12)  at  which  secondary  education  is  pro- 
vided as  determined  imder  State  law. 

(k)  "Sex  role  socialization"  refers  to 
the  differential  processes  and  experi- 
ences used  to  prepare  males  and  females 
for  the  roles  that  society  defines  as  being 
appropriate  for  their  sex. 

(1)  "Sex  role  stereotypes"  Involve  as- 
sumpticois  that  females  or  males,  be- 
cause they  share  a  common  gender,  also 
share  common  abilities.  Interests,  values, 
and/or  roles. 

(m)  "SocializatlMi"  is  the  process  by 
which  children  and  adults  are  prepared 
to  occupy  various  roles.  It  Is  achieved 
through  the  provisicwi  and  accumulation 
of  life  experiences  that  transmit  knowl- 
edge, attitudes,  and  skills  to  perform 
functions  necessary  for  these  redes.  So- 
cialization for  young  children  is  often 
deliberate  and  readily  observable  as  chil- 
dren are  being  prepared  to  carry  out  a 
complex  ctdlectlon  of  economic,  social, 
physical,    political,    and    psychological 
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roles  as  adults.  Much  of  adult  sociali- 
zation is  subtle  and  unnoticed  because 
it  consists  of  continued  reinforcement 
for  already  learned  roles.  In  situations 
where  the  learning  of  new  roles  or  sklUs 
is  necessary,  adult  socialization  may  be- 
come extremely  focused  and  explicit. 

(n)  "State  educaticHial  agency"  or 
"SEA"  means  the  State  board  of  educa- 
tion or  other  agency  or  oflftcer  primarily 
responsible  for  the  State  supervision  of 
pubhc  elementary  and  secondary 
schools,  or,  if  there  is  no  such  officer  or 
agency,  an  oflScer  or  agency  designated 
by  the  Governor  or  by  State  law. 

(0)  "Target  population"  means  the 
persons  for  whose  needs  the  project  is 
designed,  with  whom  the  project  is  vaU- 
dated  (tested)  and  among  whom  are 
found  the  future  users  of  the  model  pro- 
gram or  product. 

(1)  The  target  population  may  in- 
clude both  Intermediate  and  ultimate 
beneficiaries  or  solely  ultimate  benefici- 
aries. 

(2)  For  example,  in  a  project  designed 
to  develop  a  retraining  program  for  high 
school  counselors  in  techniques  and  pro- 
cedures for  providing  sex  fair  counseling 
for  use  by  counselors  across  the  country, 
the  target  population  is  high  school 
counselors,  the  intermediate  benefici- 
aries. TTie  ultimate  beneficiaries  are 
high  school  students  across  the  country. 
In  the  same  type  project  designed  for 
use  by  high  school  counselors  of  native 
American  youth,  the  intermediate  target 
population  Is  still  high  school  counselors 
but  the  ultimate  target  population  is 
native  American  high  school  youth. 

(3)  Another  example  would  be  a  pro- 
gram designed  for  adult  women  who  de- 
sire to  reenter  the  labor  force  or  con- 
tinue their  education.  The  target  popu- 
lation is  adult  women.  Adult  women  are 
the  p<H>ulation  upon  which  the  program 
is  validated,  and  they  are  the  ultimate 
beneficiaries.  There  may  be  no  inter- 
mediate beneficiaries.  If  the  project  were 
designed  for  employers  and  counselors 
of  adult  women,  the  employers  and 
counselors  would  be  the  intermediate 
beneficiaries  and  the  adult  women  the 
ultimate  beneficiaries. 

(p)  (see  page  6a) 

(q)  "Woman"  or  "women"  may  in- 
clude, as  af^ropriate,  girls. 

(20  U.S.C.  1866.) 

(p)  "Validation"  means  testing  or  try- 
ing out  materials  and  programs  with  per- 
sons similar  to  the  users  for  whom  they 
are  designed.  It  Is  a  process  that  takes 
place  while  a  program  or  product  is  be- 
ing developed.  It  has  two  purposes:  to 
identify  problems  which  should  be  cor- 
rected in  subsequent  versions  and  to 
assess  effectiveness.  The  terms  field-test- 
ing or  pilot-testing  are  also  sometimes 
used. 

(1)  Since  the  WEEA  Program  Is  sup- 
ix>rting  projects  that  are  developing 
model  programs  and  products  to  be 
widely  used  by  others  with  similar  needs, 
populations,  levd  of  education,  and  the 
like,  the  question  to  be  answered  by  vali- 
dation Is:  "How  sure  (certain)  are  we 
that  programs  and  products  are  truly 


doing  what  we  said  they  would  do  (valid- 
ity) and  that  they  do  what  we  say  they 
do  con&lstentJy  (reliability)  ?" 

(2)  This  is  not  easy  to  answer,  and 
validation  is  a  strenuous,  exacting  pro- 
cedure or  set  of  procedures  planned  f  rwn 
the  inception  of  the  project  and  involv- 
ing such  things  as  sample  populations, 
pre-post  tests,  statistical  analysis,  con- 
trol groups. 

(3)  The  results  of  sound  validation 
usually  indicate  imder  what  circum- 
stances and  with  whom  the  programs  or 
products  can  be  used  and  with  what  de- 
gree of  certainty  and,  consistency  the 
same  original  results  will  be  obtained. 

§  160f.3     Nature  of  projecU  to  provide 
educational  equity  for  women. 

(a)  General.  (1)  Ekiucational  equity 
for  women,  as  used  in  this  part,  means: 

(i)  The  elimination  of  discrimination 
on  the  basis  of  sex  and  of  those  elements 
of  sex  role  stereotyping  and  sex  role 
socialization  in  educations^  institutions, 
programs,  and  curricula  which  prevent 
full  and  fair  participation  by  women  in 
educational  programs  and  in  American 
society  generally;  and 

(ii)  The  achievement  of  responsive- 
ness of  educational  institutions,  pro- 
grams, curricula,  policy  makers,  adminis- 
trators, instructors,  counselors,  and  other 
personnel  to  the  special  educational 
needs,  interests,  and  concerns  of  women 
arising  from  inequitable  educational 
policies  and  practices. 

(2)  Educational  equity  for  women,  as 
used  in  this  part,  involves  the  elimina- 
tion of  stereotyping  by  sex,  so  that  both 
men  and  women  can  choose  freely  among 
and  benefit  from  opportunities  in  educa- 
tional Institutions  and  programs  with 
limitations  determined  only  by  each  in- 
dividual's interests,  aptitudes,  and  abili- 
ties. Educational  equity  for  women  does 
not  imply  the  development  of  new  stero- 
types  for  men  and  women. 

(b)  Capacity  building:  development  of 
model  programs  and  products.  (1)  (1) 
Projects  supported  imder  this  part  must 
contribute  to  capacity  building  in  the 
area  of  educational  equity  for  women, 
as  defined  in  {  160f.2. 

(ii)  The  primary  goal  of  projects  is  not 
provision  of  services  or  benefits  to  par- 
ticular organizations,  agencies,  or  indi- 
viduals, although  these  services  or  bene- 
fits may  occur  as  an  indirect  effect. 

(2)  Projects  supported  under  this  part 
may  not  develc^  products  which  are  so 
expensive  to  use  or  adopt  that  extensive 
dissemination  will  be  inhibited. 

(20  use.  1866  (b).  (d).ftn<l  (e).) 

(c)  Approaches  to  educational  equity 
for  women.  Each  project  funded  imder 
this  part  must  be  designed  to  develop 
model  programs,  materials,  or  other 
products  in  order  to  promote  educa- 
tional equity  for  women  in  one  or  more 
of  the  following  ways: 

(1)  Focus  on  systemic  change.  The 
elimination  of  those  el^nents  of  sex  role 
stereotyping  and  sex  role  socialization 
In  educational  institutions  and  agencies 
which  sepftfately  and  together  limit  over 
time  the  aspirations,  experiences,  and 


options  of  women  and  men  for  full  par- 
ticipation in  American  society ; 

(2)  Focus  on  institutional  change.  As- 
sistance in  the  process  of  eliminating  dis- 
criminatory policies  and  practices  in 
educational  agencies,  organizations,  and 
programs  which  may  be  contrary  to  Fed- 
eral statutes,  executive  orders,  or  regula- 
tions; or 

(3)  Focus  on  supplementary  activities 
for  indiindnals.  The  provision  of  special 
educational  activities  and  support  serv- 
ices designed  to  overcome  limitations  on 
the  opportunities  of  women  resulting 
from  past  or  continuing  discrimination, 
sex  role  stereotyping,  or  sex  role 
socialization. 

(20  V3.C.  1866;  Committee  on  Education  and 
Labor,  Hearing  on  HJl.  208.  July  25,  1973, 
pp.  4-6;  S.  Rept.  No.  763,  93rd  Cong.  2d  Sess. 
78-79  (1974)) 

(d)  Diverse  approaches  to  educational 
equity  for  women  among  various  popula- 
tion groujis.  (1)  In  recogniticm  of  the  di- 
verse approaches  to  the  provision  of  edu- 
cational equity  for  women  among  differ- 
ent groups,  projects  funded  under  this 
part  may  focus  on  approaches  to  educa- 
tional equity  for  women  relating  to  one 
or  more  population  groups  based  on  race, 
ethnic  origin,  age,  socioeconomic  status, 
or  residence  (e.g.,  rural,  urban.  South- 
western, Appalachian) . 

(2)  If  the  proposed  project  does  focus 
on  an  approach  relating  to  one  or  more 
population  group(s)  above,  the  project 
application  must: 

(i)  Identify  the  population  group*  s>  ; 

(ii)  Show  understanding  and  aware- 
ness of  the  goals,  VEdues,  and  prl(»-ities 
of  the  population  group (s) ;  and 

(ill)  Explain  the  applicability  or  limi- 
tations of  the  use  of  the  progrsuns  or 
products  with  other  population  groui>s. 
The  relevance  of  the  project's  materlsils, 
strategy,  and  goals  to  the  cultural  and 
other  values  of  the  pc^ulatiMi  group (s) 
must  be  clearly  demonstrated.  Exten- 
sive research  or  data  is  not  required  in 
the  project  application. 

(3)  Projects  under  this  paragraph  are 
subject  to  the  nondiscrimination  provi- 
sions of  S  160f. 1(d). 

(20  U.S.C.  1866.) 

§  160f.4     Types  of  projeci*. 

(a)  The  Act  authorizes  the  Commis- 
sioner to  award  grants  and  contracts  for 
activities  at  all  levels  of  education  de- 
signed to  carry  out  the  purpose  of  provid- 
ing educational  equity  for  women,  in- 
cluding the  following  activities  related  to 
educational  equity: 

(1)  The  development,  evaluation,  and 
disseminatbin  of  currcula,  textbooks, 
and  other  educational  materials: 

(2)  Preservice  and  inservice  training 
for  educational  personnel,  including 
guidance  and  counseling  personnel: 

(3)  Research,  development,  and  other 
educational  activities; 

(4)  Guidance  and  counseling  activi- 
ties, including  the  development  of  tests 
which  are  nondiscriminatory  on  the 
basis  of  sex; 

(5)  Educational  activities  to  increase 
opportunities  for  adult  women,  including 
continuing    educational    activities    for 
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underemployed  and  unemployed  women ; 
and 

(6)  Ttie  expansion  and  Improvement 
of  educational  programs  and  actlTltks 
for  women  In  vocatltmal  education, 
career  education,  physical  education, 
and  educational  administration. 

(20VS.C.  1866(d)  (1).) 

(b)  In  Implementing  the  activities 
authorized  by  the  Act  and  described  in 
paragraph  (a)  of  this  section,  the  Com- 
missioner will : 

(1)  Make  awards  for  general  grants, 
as  described  In  §  160f.l2. 

(20  U5.C.  1866(d).) 

(2)  Make  small  grants,  not  to  exceed 
$15,000  each,  to  support  innovative  ap- 
proaches to  the  provision  of  educational 
equity  for  women,  as  described  in  S  160f.- 
13:  and 

(30U3.C.  1866(e).) 

(3)  Solicit  proposals  for  and  make 
awards  of  procurement  contracts  In  the 
program  areas  described  in  !  160f  .14. 

(20U.S.C.  1866(d).) 

§  160f.5      Duration  of  projects. 

(a)  While  grant  applications  may  be 
filed  proposing  multi-year  projects,  it  Is 
expected  that  a  substantial  proportion 
of  projects  funded  by  the  Commissioner 
In  any  fiscal  year  will  have  a  project 
duration  of  only  one  year. 

(h)  Applications  proposing  multi-year 
projects  must  be  accompanied  by  an 
explanation  of  the  need  for  multi-yecu" 
support,  an  overview  of  the  objectives 
and  activities  proposed,  and  budget  esti- 
mates to  attain  these  objectives  in  any 
proposed  subsequent  year. 

(c)  If  the  application  demonstrates  to 
the  Commissioner's  satisfacticm  that 
multi-year  support  is  needed  to  carry  out 
the  proposed  project,  the  Commissioner 
may,  In  the  initial  notification  of  grant 
award  for  the  project,  indicate  an  Inten- 
tion to  assist  the  project  on  an  appro- 
priate multi-year  basis  through  continu- 
ation grants. 

(d)  Continuation  awards  may  be 
made  to  projects  described  in  i>aragraph 
(c)  of  this  section,  subject  to  the  avail- 
ability of  fimds  and  to  the  following 
provisions: 

(1)  Continuation  applications  wiQ  not 
be  competitive  with  applications  for  new 
grant  awards,  but  will  be  competitive 
with  other  applications  for  continuation 
awards: 

(2)  The  program  narrative  of  a  con- 
tinuation application  must  contain  a  de- 
tailed plan  of  operation  (consistent  with 
the  general  scope  of  work  approved  at 
the  time  of  the  original  grant  award), 
a  management  vA&n,  and  a  detailed 
budget  for  the  following  fiscal  year.  Any 
changes  In  staff  members,  or  their  duties. 
In  the  validation  procedures,  the  evalua- 
tion design,  or  approaclies  to  dissemina- 
tion must  be  explained.  Requests  for 
modlflcatlotis  in  project  objectives  or  the 
final  results,  programs,  or  products  must 
be  jxistlfied  and  the  basis  explained  In 
detail:  and 


(3)  Applications  for  continuation 
awards  will  be  reviewed  to  determine: 

(1)  If  the  grantee  has  complied  with 
the  grant  terms  and  conditions,  the  Act, 
and  any  applicable  regulation: 

(II)  The  project's  effectiveness  to  date. 
or  the  constructive  changes  proposed  as 
a  result  of  the  ongoing  evaluation: 

(III)  The  extent  to  which  the  project 
Is  meeting  applicable  priorities:  and 

(Iv)  The  extent  to  which  continuation 
of  Federal  assistance  to  the  project  is  in 
the  best  Interests  of  educaticHial  equity 
for  women. 

(20U.S.C.  1221e-3(a)(l),  18M) 

§  160f.6      Eligible  applicants. 

The  Commissioner  may  make  grants 
to,  or  enter  into  contracts  with,  public 
agencies,  private  nonprofit  organiza- 
tions, or  Individuals  to  carry  out  projects 
under  this  part. 

(20  U.S.C.  1866(d)  (1)  and  (e) ) 
§  I60f.7     Preapplications. 

(a)  General.  (1)  The  Commissioner 
may  Invite  prospective  applicants  for 
grants  under  this  part  In  any  given  fiscal 
year  to  submit  preappllcatlons  In  ac- 
cordance with  S  100a.41  of  this  chapter 
by  publishing  a  closing  date  for  pre- 
applications  In  the  Federal  Registzr. 
Either  general  or  small  grants,  or  both, 
may  be  included. 

(2)  (1)  The 'preapplication  process  Is 
used  to  avoid  the  investment  of  sub- 
stantial time  and  effort  by  applicants 
In  the  preparation  of  applications  for 
projects  which  might  not  be  responsive 
to  program  policy  and  criteria  and 
therefore  have  little  chance  of  being 
funded.  This  process  permits  a  prelimi- 
nary review  of  shortened,  simplified 
preappllcatlons,  with  advice  to  appli- 
cants as  to  whether  proposed  projects 
are  likely  to  have  a  chance  for  funding. 

(11)  The  preapplication  process  also 
may  conserve  limited  resources  of  the 
(jovemment  by  reducing  the  staff  time 
and  consultant  funds  required  to 
process  and  review  a  large  number  of 
full  applications.  When  the  preapplica- 
tion process  is  used,  the  (3ovemment  can 
forecast  the  approximate  number  of 
applications  which  will  be  submitted  and 
plan  accordingly. 

(3)  When  preappllcatlons  are  invited, 
applicants  are  encouraged  to  use  the 
process.  Preappllcatlons  wUl  be  reviewed 
and  thoee  identified  as  having  potential 
to  compete  will  be  invited  to  submit  fun 
applications.  Appllcsuits  that  are  not  in- 
vited may  also  submit  full  applications 
at  their  option.  Also,  any  applicant  may 
submit  a  full  application  by  the  pub- 
lished closing  date  for  full  applications 
without  having  previously  submitted  a 
preapplication.  No  application  would  be 
treated  preferentially,  and  all  would  be 
reviewed  against  the  published  evalua- 
tion criteria. 

(b)  State  review  of  local  educational 
agency  (.LEA)  preapplicatUms.  (1)  A 
copy  of  a  preapplication  from  a  local 
educational  agency  must  be  submitted  to 
the  State  educational  agency  of  the  State 
In  which  the  local  educational  agency  1« 


located,  concurrently  wlrth  the  submis- 
sion of  the  preaii^icatlon  to  the  Com- 
missioner, to  provide  the  State  educa- 
tkHial  agency  an  (HJportunity  to  review 
and  comment  on  that  preapplication.  A 
copy  of  the  transmittal  letter  to  the 
State  agency  must  be  attached  to  the 
preapplication. 

(2)  The  Commissioner  may  establish 
a  cut-off  date  for  submission  of  com- 
ments by  State  educational  agencies  on 
a  local  educational  agency's  preapplica- 
tion. If  the  Commissioner  establishes  a 
cut-off  date  for  submission  of  comments, 
failure  by  a  State  educational  agency  to 
submit  comments  to  the  Commissioner 
within  the  period  specified  by  the  Com- 
missioner for  a  preapplication  shall  be 
deemed  a  waiver  of  the  State  educational 
agency's  opportunity  to  comment  on  that 
preapplication. 

(c)  Preapplication  requirenients.  (1) 
PreM>Iications  vmder  this  part  must  in- 
clude a  program  narrative  statement  as 
required  by  the  preapplication  forms  pro- 
vided for  in  S  100a.41  of  this  chapter. 
The  narrative  statement  may  not  exceed 
three  (3)  to  five  (5)  pages  of  readable 
size  print  plus  attached  short  and  rele- 
vant vitae.  Lengthy  appendices  and 
exhibits  will  not  be  reviewed  by  the 
Commissioner. 

(2)  The  preapplication  must  include 
the  following  infornuitlon  in  the  pro- 
gram narrative  to  permit  its  review  ac- 
cording to  the  evaluation  criteria  In 
paragraph  (d) .  If  applicants  omit  some 
of  the  required  information,  Uie  i>re- 
applications  will  be  reviewed  and  points 
will  be  deducted  where  appropriate.  Hie 
program  narrative  of  a  preapplication 
must: 

(i)  Applicant  Qualifications.  (A)  In- 
clude either  names  and  duties  of  pro- 
jected staff  members  or  brief  job  descrip- 
tions and  required  qualifications  for  the 
director  and  other  key  personnel,  as  well 
as  methods  to  be  used  In  recruitment  and 
hiring.  Vltae  may  be  attached  to  the  pro- 
gram narrative:  and 

(B)  Include  a  statement  of  a{H>llcant 
qualifications  In  the  substantive  area  of 
the  proposed  project  and  Its  experience 
in  and  commitment  to  the  area  of 
women's  educational  equity; 

(II)  Need  and  impact.  (A)  Provide  a 
brief  description  of  the  project  and  Its 
approach,  the  needs  addressed,  and 
specific  results,  programs,  or  products  to 
be  developed  by  the  proposed  project: 

(B)  Indicate  the  target  populatlMi 
which  will  utilize  the  results  of  the  pro- 
ject and  the  possible  means  for  encourag- 
ing their  use;  and 

(C)  State  briefly  how  the  proposed  pro- 
ject will  contribute  to  the  national  capsw:- 
Ity  to  respond  to  needs  In  educational 
equity  for  wcwaen  through  the  devdop- 
ment  of  mod^  programs  and/or  pro- 
ducts which  are  designed  and  tested  to 
be  disseminated  natiCHiwide; 

(III)  Plan.  <A)  State  the  specific  ob- 
jectives of  the  proposed  projects: 

(B)  Provide  a  brief  statement  on  how 
tbe  project  wHI  be  managed ;  and 

(O  If  the  applicant  proposes  a  pro- 
ject with  a  duration  la  excess  of  oca 
year.  Include  In  the  program  narrative 
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an  explanation  of  the  need  for  multi- 
year  support,  and  budget  forms  must  be 
completed  for  the  first  budget  period  of 
one  year  and  for  the  balance  of  the  pro- 
posed project 

(3)  In  the  program  narrative,  appU- 
cants  may  explain  any  large  Items  which 
have  an  Impact  on  the  total  budget 
figure. 

(d)  Preapplication  evaluation  criteria. 
Preappllcatlons  fw:  grants  which  meet 
the  requirements  in  paragrar*i  (c)  (1)  of 
this  section  will  be  evaluated  on  the 
basis  of  the  fcdlowlng  criteria  and 
weighted  according  to  the  Indicated 
points  (maximum  of  100  points) : 

(1)  Applicant  qualifications.  (1)  The 
extent  to  which  the  education  and  ex- 
perience of  the  proposed  project  director 
and  staff,  or,  where  staff  are  not  named, 
the  job  descriptions  and  required  qualifi- 
cations as  well  as  methods  for  recruit- 
ment and  hiring,  are  related  to  the  pro- 
grammatic focus  of  the  proposed  project 
(10  points): 

(11)  The  extent  to  which  the  Informa- 
tion about  the  proposed  project  director 
and  staff  evidence  knowledge  EUid  ex- 
perience hi  the  area  of  women's  educa- 
tional equity  (10  points) ; 

(ill)  The  extent  to  which  the  applicant 
has  demonstrated  experience  In  the  pro- 
grammatic focus  of  the  proposed  project 
(10  points) ;  and 

(iv)  The  extent  to  which  the  applicant 
has  demonstrated  experience  in  and 
commitment  to  women's  educational 
equity  as  evidence  in  the  preapplication 
(10  points) : 

(2)  Need  and  impact.  (1)  The  degree  to 
which  the  project  SMldresses  a  critical 
need  in  the  area  of  educational  equity  for 
women  (10  points) ; 

(11)  The  degree  to  wtilch  the  project 
describes  a  prcunlslng  approach  to  pro- 
vide educational  equity  for  women  (10 
points) ; 

(Ul)  The  potential  quality  of  the  re- 
sults, programs,  or  products  to  be  de- 
veloped and  the  viability  of  the  method 
for  use  by  others  (10  points) ;  and 

(Iv)  The  degree  to  which  the  proposed 
project  will  contribute  to  the  natksuJ 
capacity  to  respond  to  the  needs  in  the 
area  of  women's  educatlcmal  equity 
through  the  development  of  model  jx-o- 
grams  or  products  (10  points) ; 

(3)  Plan  of  operation.  (1)  Tbe  extoit 
to  which  proposed  project  objectives  are 
clearly  stated  and  capable  of  being  at- 
tained and  evaluated  (5  points) ;  and 

(11)  The  extent  to  irtilch  the  preappll- 
cant's  statement  on  ivoject  management 
Indicates  potential  for  quality  control 
(5  points) ; 

(4)  Budget.  Tbe  reasonableness  of  the 
proposed  total  budget  figure  In  relation 
to  the  accomplishment  of  the  objectives 
and  the  relative  Importance  of  ttie 
needs  addressed  (10  ix>lnt8). 

(90  xTB.a  iaai»-»(s)(i>.  ia3ac(b)(s).  ism 

(d)(2)    KDd  (•>4 


§  160f.8     AppGeatisB,      proposal,      sad 
project  requirement*. 

(a)  Introdnetion.  A  gnmt  (v  a  con- 
tract under  this  part  win  be  avsrded 
onlj  upon  a  grant  aiK^lcatlosi  (In  ac- 


cordance Willi  !  100a.40  of  this  chapter) 
or  a  contract  proposal  submitted  to  the 
Commissioner. 

(b)  OeneraL  (1)  Unsolicited  api^lca- 
tlons  or  pn^Msals  will  not  be  accepted 
under  this  part  Grant  apfdleatlons  wQl 
be  acc«)ted  for  review  <xdj  if  they  are 
filed  In  response  to  a  notice  of  closing 
date  published  In  the  Ftokral  Reczstsr 
In  accOTdance  with  45  CFR  lOOa.15  ccm- 
ceming  application  submissions  to  the 

-CqmmissiCHier. 

(2)  Lengthy  appendices  or  exhibits 
attached  to  applications  or  proposals 
will  not  be  reviewed. 

(c)  Application  requirements.  "Rie  re- 
quirements set  forth  In  this  paragraph 
cover  the  information  needed  by  the 
Commissioner  to  evaluate  an  ai4>iicatlon 
In  accordance  with  the  criteria  In 
i  ISOf.lO.  TiM  requirements  corrtspaod 
to  the  evaluation  criteria,  and  applicants 
are  encouraged,  in  preparing  their  ap- 
phcatiOTis,  to  foUow  this  order  to  facili- 
tate review  of  the  apidlcatton.  An  appli- 
cation for  a  grant  under  this  pcu-t  must: 

(1)  Nature  and  purpose.  Provide  In- 
formation sufficient  to  satisfy  the  Cotn- 
mlssioner  that  the  prt^wsed  project 
holds  promise  at  making  a  substantial 
contribution  toward  attaining  educa- 
tional equity  for  women  and  will  com- 
ply with  the  provisions  of  §  160f.3: 

(2)  Ap^cant  gualificationa.  Contain 
sufficient  information  about  the  appli- 
cant to  oiable  the  Commissioner  to  de- 
termine both  its  qualifications  tor  re- 
ceiving an  award  and  its  commltatent  to 
the  provision  of  educational  equity  for 
women,  including  information  about: 

(i)  The  applicant's  staffing  pattern  and 
experience  in  the  area  of  educational 
equity  for  women,  as  well  as  in  the  pro- 
grammatic focus  of  the  proposed  project; 

(11)  Ttoe  proposed  project  director  and 
staff.  Including  their  education,  training, 
awards,  puldlcatlons,  and  exp^ence  in 
the  areas  of  educational  equity  for  wom- 
en and  in  the  iwogrammatlc  focus  of 
the  proposed  project,  and  existing  or 
planned  commitments  to  other  projects: 

(iU)  The  extent  to  which  the  staff  will 
be  representative  of  the  target  popula- 
tion and.  where  {^^xUcable,  the  special 
population  group(8> ; 

(iv)  Job  descri{>Uons  and  required 
qualifications  as  w^  as  methods  of  re- 
cruitment and  hiring,  where  staff  mem- 
bers are  not  yet  named; 

(V)  Commitment  through  In  kind  or 
direct  financial  contributions  or  proce- 
dures to  use  results  of  projects  In  ongoing 
activities  of  the  applicant:  and 

(vD  Available  facilities  and  other  re- 
sources for  the  project ; 

(3)  Need  and  impact,  (i)  Identify  the 
need  to  be  addressed  by  the  proposed 
project  and  supply  relevant  documenta- 
tion of  the  need; 

(11)  Specify  the  nature  of  the  program, 
product  or  final  results  of  the  proposed 
project  and  tbe  specific  target  popula- 
tion, as  defined  In  f  160f  Jl. 

(HI)  Specify  tbe  populatlan  group(8) . 
If  any,  to  which  the  project  Is  related  (as 
described  In  |100f.S(d)).  demonstrate 
nnderstanrttng  of  tbe  goals,  vahies.  and 
priarittos  of  tbe  grotrp(s),  aiul  ezidatn 
the  applicability  or  limitations  on  tbe 


use  ot  the  project's  results  wltb  oiber ' 
population  group(s) ; 

(iv)  Document  how  tbe  project  will 
contribute  to  the  development  of  model 
programs  and  prodiKts  (capacity  build- 
ing) in  the  area  of  educatlocal  equity 
for  women.  Including  a  description  of 
likdiy  users  ot  the  results,  programs,  and 
products  ot  the  projects,  and  rough  pro- 
jections of  the  cost  to  others  of  imple- 
menting or  using  the  products:  and 

(v)  Describe  the  procedures  and  plans 
for  validation  by  tbe  applicant  and 
possible  approaches  and  strategies  for 
dissemination  and  utilisation  of  tbe  pro- 
grams w  products  developed  by  tbe  proj- 
ect. The  descrtptfcxi  of  validation  proce- 
dures must  set  forth  criteria  consistent 
with  i  laOf .1  (d)  for  tbe  selection  of  par- 
ticipants In  validation  under  tbe  project, 
the  types  and  numbers  of  persons  ex- 
pected to  be  involved,  the  location  (s), 
time  schedules,  and  specific  expectations 
for  the  various  activities  in  the  validation 
procedures: 

(4)  Plan  of  operation.  (1)  State  proj- 
ect objectives  with  specific  outcomes  for 
the  project; 

(11)  Provide  a  project  evaluation  de- 
sign to  measure  the  extent  to  which  the 
objectives  are  accomplished  by  the  proj- 
ect and  which  Indicates  the  approach, 
the  status  of  planning,  methodology, 
extent  of  experience  In  the  derriopmeut 
and  use  of  such  designs  and  need  for 
procuring  outside  exp^ise; 

(ill)  Provide  a  statement  on  manage- 
ment which  describes  tbe  project's  deci- 
sion-making process  and  Its  rationale 
and  Include  a  management  plan,  which 
references  objectives,  operational  activi- 
ties, schedules,  resources,  products,  and 
evaluation; 

^fr)  Describe  a  plan  for  cooperative 
development  of  the  project  with  repre- 
sentative groups  in  the  Arid  of  the  proj- 
ect and  In  educational  equity  tar  women, 
such  as  practitioners  (both  at  toe  policy 
and  Implementation  levels) .  theoreti- 
cians, potential  i>articfpant8  In  the 
validation,  and  the  communis ;  and 

(V)  Include  a  detailed  budget. 

(5)  Relationship  to  other  activities. 
Reference  Is  made  In  S  160f.3(d)  to  the 
diverse  approaches  to  the  achievement 
of  women's  educational  equity  among 
various  racial,  ethnic,  socioeconomic, 
age,  and  residence  groups.  If  the  aK>li- 
cant  is  carrying  out  other  activltes  con- 
cerned with  Issues  of  discrimination, 
counseling,  stereotyping,  soclattsatlon. 
or  the  cultural  values  axMl  bcrltage  of 
social,  ethnic  regional,  or  sodoeoooomic 
groups,  tbe  api^lcatlon  must  explain  the 
spectfle  r^atlooshlp  of  tbe  proposed 
project  to  these  other  activities. 

(30U.S.C.  1868(d)  (2).) 

(d)  SwuM  grants.  Applications  for 
small  grants  iHMlcr  i  lMf.13  arc  subject 
to  the  applicable  requirements  in  this 
section,  with  appropriate  consideration 
to  the  scope  and  amoimt  of  the  proposed 
award. 

(e)  State  review  of  loeal  educational 
agencr  iUA)  apUeatkms.  (1)  TbeOm- 
mlssloner  will  not  approve  an  appWcatlcn 
submitted  by  a  local  frtocatkinal  agency 
for  a  grant  tmder  tbls  part  unless  tbe 
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State  educational  agency  of  the  State  in 
which  that  local  educational  agency  is 
located  has  been  given  an  opportimity  to 
review  and  comment  on  the  application. 

(2)  A  local  educational  agency  must 
provide  a  copy  of  its  application  to  the 
appropriate  State  educational  agency 
concurrently  with  Its  submission  to  the 
Commissioner  of  the  application,  which 
must  contain  a  copy  of  the  transmittal 
letter  to  the  State  agency. 

(3)  The  Commissioner  may  establish  a 
cut-off  date  for  submission  of  comments 
by  State  educational  agencies  on  local 
educational  agency  applications.  If  the 
Commissioner  establishes  a  cut-off  date 
for  submission  of  comments,  failure  by  a 
State  educational  agency  to  submit  com- 
ments to  the  Commissioner  within  the 
period  specified  by  the  Commissioner  for 
an  application  shall  be  deemed  a  waiver 
of  the  State  educational  agency's  oppor- 
tunity to  comment  on  that  application. 

(30  U.S.C.  1866(e).) 

(f)  Dissemination  of  effective  mate- 
rials and  programs.  Project  awards  under 
this  part  wUl  be  subject  to  the  condition 
that  materials  and  programs  developed 
and  validated  under  the  project  shall  not 
be  disseminated  without  review  for  effec- 
tiveness by  the  Commissioner.  Therefore, 
each  application  for  an  award  imder  this 
part  must  contain  provislMis  for  review 
of  materials  and  programs,  prior  to  dis- 
semination in  accordance  with  the  re- 
quirement of  this  paragraph. . 

(g)  Evaluation.  Project  awards  under 
this  part  will  be  subject  to  the  condition 
that  the  award  recipient  collect  and 
make  available  information  required  by 
the  Commissioner  or  by  the  Council,  In 
accordance  with  the  time  constraints  the 
Commissioner  or  Council  may  designate 
for  purposes  of  carrying  out  program 
evaluation.  Including  that  provided  for 
under  subsection  (f )  of  the  Act. 

(h)  Nondiscrimination.  Project  awards 
imder  this  part  will  be  subject  to  the  con- 
dition that  the  grantee  or  contractor  re- 
flect the  nondiscrimination  provisions 
set  forth  In  subparagraphs  (1)  and  (2) 
of  S  leOf.Kd)  In  any  public  announce- 
ments about  the  project  relating  to  em- 
ployment and  participation  by  persons  In 
the  project  activities. 

(20  V3.C.  1866.) 

§  1 60f .9      .Award  decisions. 

Decisions  on  whether  or  not  to  make 
awards  under  this  part  will  be  mswie  by 
the  Commissioner  based  upon: 

(a)  With  respect  to  contracts; 

(1)  The  specific  evaluation  criteria 
Included  In  each  Request  for  Proposal 
(RPP)  solicitation;  and 

(2)  The  procedures  for  selection  re- 
quired by  the  regulations  for  Procure- 
ment Contracts,  41  CFR  (Chapters  1  and 
3  and  by  Deptulmental  or  agency  policy. 

(b)  With  respect  to  grants: 

(1)  Applicable  criteria  set  forth  In 
i  leOf.lO; 

(2)  ITie  need  to  support  projects 
which  coUectlvely  address  all  levels  of 
educaticm;  sod 

(3)  The  need  to  support: 


(I)  A  variety  of  projects  which  col- 
lectively represent  to  the  extent  possible 
the  diversity  of  needs  smd  concerns  In 
educational  equity  for  women; 

(II)  A  variety  of  strategies  for  ad- 
dressing needs: 

(ill)  A  variety  of  delivery  systems, 
such  as  community  organizations,  pub- 
lic agencies,  smd  private  ncxiproflt  orga- 
nizations, as  well  as  traditional  educa- 
tional Institutions;  and 

(iv)  Demographic  diversity. 
(20  U.S.C.  1866  (b),  (d),  (e),  (f)  (3).) 

§  160f.l0      General      evaluation      erileria 
for  grants. 

(a)  General  criteria.  Applications  for 
grants  which  meet  the  requirements  in 
S  160f.8  will  be  evaluated  on  the  basis  of 
the  following  criteria,  weighted  according 
to  the  indicated  points  (maximum  of  220 
points) : 

(1)  Applicant  qualifications.  (65 
points) 

(1)  The  extent  and  quality  of  the  appli- 
cant's relevant  experience  In  the  area 
of  educational  equity  for  women  as  evi- 
denced In  the  application  (10  points) ; 

(11)  The  extent  and  quality  of  the  sip- 
plicant's  relevant  experience  in  the  pro- 
grammatic focus  of  the  project  (10 
points) ; 

(ill)  The  extent  to  which  the  sta£Qng 
pattern  of  the  project  and  of  the  appli- 
cant agency  or  orgsuiization  as  sum- 
marized in  the  application  reflects  evi- 
dence of  commitment  to  equity  for 
women,  including  women  from  minority 
groups  (15  points) ; 

(iv)  The  extent  to  which  the  qualifica- 
tions of  the  project  director  and  staff  in- 
clude demonstrated  relevant  experience 
of  high  quality  in  the  area  of  educational 
equity  for  women  (10  points) ; 

(V)  The  extent  to  which  the  qualifica- 
tions of  the  project  director  and  staff  in- 
clude demonstrated  relevant  experience 
of  high  quality  in  the  programmatic 
focus  of  the  project  as  evidenced  in  the 
aM>licatio(n  (10  points) ;  and 

(vi)  The  extent  to  which  the  appli- 
cant has  the  capability  to  conduct  the 
proposed  project,  Including  necessary  fa- 
cilities and  resources  as  evidenced  in  the 
application  (10  p>oints) ; 

(2)  Need  and  impa4:t.  (65  points) 

(1)  The  degree  to  which  the  proposed 
project  Is  likely  to  make  a  substantial 
qualitative  contribution  toward  attain- 
ing the  provision  of  educational  equity 
for  women,  and  to  this  end: 

(A)  Clearly  Identifies  a  critical  need 
to  be  addressed  (10  points) ;  and 

(B)  Specifies  the  substantive  nature  of 
the  program,  product,  or  final  restilts 
which  have  potential  for  use  as  a  model 
throughout  the  Nation  <»-  throughout 
population  groups  based  on  race,  ethnic 
origin,  age,  socioeconomic  status,  or  res- 
idence (10  points)  ; 

(U)  The  degree  to  which  the  applicant, 
where  applicable,  shows  understanding 
of  the  gocds,  values,  and  prlM-ltles  of  spe- 
cial population  group  (8) ,  as  described  In 
1 160f.3(d) ,  end  the  degree  to  which  the 
application  demonstrates  an  appropriate 
understanding   of   the  appllcabflity   or 


limitations  of  the  use  of  the  results  or 
products  of  the  project  with  other  pop- 
ulations (15  points) ; 

(ill)  The  extent  to  which  the  Intended 
results  of  the  proposed  project  can  be 
used  by  others  and  thus  the  extent  to 
which  the  application  specifies : 

(A)  Well-designed  validation  proce- 
dures (10  points) ;  and 

(B)  Approaches  for  dissemination  and 
utilization  of  the  intended  results 
(10  points) ;  and 

(iv)  The  extent  to  which  the  applicant 
demonstrates  commitment  tlirough  in 
kind  or  direct  financial  contributions  or 
through  procedures  to  use  all  or  parts 
of  the  program  or  products  developed 
imder  the  grant  in  the  continuing  activi- 
ties of  the  applicant  (10  points) : 

(3)  Plan  of  operation  (70  points).  (1) 
The  extent  to  which  the  apF4icatlon 
sharply  defines  and  clearly  states  objec- 
tives for  the  proposed  project  which  are 
capcUt)le  of  being  achieved  by  the  pro- 
posed procedures  and  capable  of  being 
assessed  upon  attainment  (15  points) ; 

(11)  The  extent  to  which  the  applica- 
tion ensures  adequate  evaluation  of  the 
su;tivities  through  the  description  of  a 
project  evaluation  design  which  would 
measure  the  extent  to  which  the  objec- 
tives have  been  accomplished  by  the 
project  and  would  describe  an  eventual 
evaluation  report  containing  sufficient 
data,  information,  and  direction  to  per- 
mit and  encourage  replication  (15 
points) ; 

(iii)  The  quality  of  the  statement  on 
management  that  describes  the  project's 
decision-making  process  and  its  ration- 
ale and  "the  quality  of  the  management 
plan  which  references  objectives,  opera- 
tional activities,  schedules  (including  the 
amount  of  time  to  be  spent  on  the  project 
by  the  proposed  staff  members),  re- 
sources, products,  and  the  project  evalu- 
ation design  (15  points) ; 

(iv)  The  extent  to  which  the  program 
to  be  developed  under  the  project  will  be 
developed  in  cooperation  with  represen- 
tative groups  in  the  field  of  the  project 
and  of  educational  equity  for  women, 
such  as  practitioners  (both  at  the  policy 
and  implementation  levels),  theoreti- 
cians, potential  participants  in  the  val- 
idation, and  the  community  (15  points) ; 
and 

(V)  The  extent  to  which  the  applica- 
tion presents  a  budget  that  is  reasonable 
In  relation  to  anticipated  results  and  re- 
flects the  management  design  (10 
points). 

(4)  Geographical  distribution  of 
awards.  (20  points)  The  extent  to  which 
approval  of  an  application  will  contribute 
to  an  appropriate  geographical  distribu- 
tion of  project  awards  throughout  the 
Nation.  The  Commissioner  will  apply 
this  criterion  to  individual  applications 
after  taking  into  account  relevant  recom- 
mendati(8is  of  the  Council. 

(b)  General  provisions  criteria.  Evalu- 
ation criteria  set  forth  In  {  100a.26(b) 
of  this  chapter  will  not  apply  to  ain^ca- 
tioQs  or  proposals  submitted  under  this 
part. 

(c)  Small  grants.  Applications  for 
small  grants  win  be  evaluated  In  accord- 
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ance  with  the  criteria  specified  in  para- 
graph (a)  of  this  section  with  appro- 
priate consideration  given  to  the  scope 
and  amount  of  the  proposed  award. 

(20  US.C.  1866  (d)  and  (•) .) 

§160f.ll      [Reserved] 

§  160f.l2      General  gram  award*. 

(a)  General.  In  awarding  new  grants 
under  this  part  (except  with  respect  to 
small  grants  described  in  9  160f.l3),  the 
Commissioner  may  establi^  iHlorities  by 
publishing  them  in  an  Appendix  to  this 
regulation.  Whether  or  not  there  are  pri- 
orities, applicants  may  propose  projects 
in  any  area  authorized  by  the  Act.  Appli- 
cants may  find  guidance  by  examining 
the  six  activities  which  are  listed  in  the 
Act  and  quoted  in  §  160f.4(a). 

(b)  Number  and  size  of  general  grant 
awards.  (1)  Contingent  upon  the  avail- 
ability of  funds,  it  is  expected  that  30  to 
50  new  general  grants  will  be  awarded 
per  fiscal  year. 

(2)  It  is  anticipated  that  the  size  of 
general  grant  awards  will  range  from 
about  $35,000  to  $175,000,  depending  on 
the  scope  of  the  proposed  project.  Noth- 
ing in  this  paragraph  shall  be  construed 
as  a  limitation  on  the  amount  of  funds 
which  may  be  available  to  a  particular 
grantee. 

(20  U.S.C.  1866(d).) 

§  160f.l3      Small  grant  awards. 

(a)  Grants  imder  this  section  will  sup- 
port the  development  and  implementa- 
tion of  innovative  approaches  to  the  at- 
tainment of  equity  in  education  for 
women.  The  innovative  approaches  need 
not  be  original  but  may  Include  practices 
that: 

(1)  Are  similar  to  present  practices  but 
are  not  widely  known  or  used; 

(2)  Expand  on  present  practices;  or 

(3)  Are  new  to  a  specific  target  popu- 
lation. 

(b)  Applications  for  grants  under  this 
section  may  focus  on  any  of  the  six  pro- 
grammatic areas  outlined  in  §  160f.4(a) 
or  other  areas  of  need  in  the  provision  of 
educational  equity  for  women. 

(c)  Projects  supported  under  this  sec- 
tion must  be  designed  to  contribute  to 
the  development  of  model  programs  and 
products  (capacity  building)  in  the  area 
of  educational  equity  for  women  as  pro- 
vided in  5  160f.3(b),  with  appropriate 
consideration  to  the  scope  and  amount 
of  the  grant  award.  The  Commissioner 
may  also  use  the  small  grant  program  for 
further  testing  of  programs  and  products 
developed  and  validated  by  previous 
projects  supported  under  this  part  when 
they  become  available. 

(d)  Contingent  upon  the  availability 
of  funds,  it  Is  expected  that  20  to  30 
grants  will  be  made  under  this  section 
per  fiscal  year  for  amounts  not  to  exceed 
$15,000. 

(20U.S.C.  1866(e).) 

§  160f.l4     Contract  activities. 

(a)  General.  Contingent  upon  the 
availability  of  funds,  c(Hitracts  will  be 
awarded  on  the  basis  of  separate  solicita- 
tions setting  forth  appropriate  specifica- 


tions in  the  areas  described  in  paragraph 
ib)  of  this  section. 

(b)  Funding  areas.  It  is  expected  that 
coatracts  will  be  awarded  in  the  follow- 
ing areas: 

(1)  Technical  assistance  for  Title  IX 
of  the  Education  Amendments  of  1972 
(Pub.  L.  92-318) ; 

(2)  Operation  of  a  communications 
network  in  the  field  of  educational  equity 
for  women; 

(3)  Dissemination  of  tested  programs 
and  products  developed  under  the  Act  to 
organizations  and  agencies  which  wish 
to  use  or  adapt  them;  and 

<4)  Those  other  areas  of  women's  edu- 
cational equity  where  the  Commissioner 
determines   that   specific    procurements 
would  further  the  purpose  of  the  Act. 
(20  U.S.C.  1866(d)(1).) 

§  160r.l5      Alluwubit- costs. 

(a)  General.  (1)  Allowable  costs  under 
projects  to  which  funds  are  awarded 
pursuant  to  this  part  shall  be  deter- 
mined in  accordance  with  cost  principles 
set  forth  in: 

(1)  Appendix  B  of  subchapter  A  of 
this  chapter  with  respect  to  grants  to 
public  agencies ; 

(ii)  Appendix  C  of  subchapter  A  of  this 
chapte*  with  respect  to  grants  to  non- 
profit educational  institutions ; 

(iii)  Appendix  D  of  subchapter  A  of 
this  chapter  with  respect  to  grants  to 
other  nonprofit  institutions  and  in- 
dividuals ;  and 

(iv)  41  CFR  Part  1-15  with  respect  to 
contracts. 

(2)  The  costs  of  nonexpendable  per- 
sonal property  with  an  acquisition  cost 
of  $1,000  or  more  per  unit,  depreciation 
or  use  allowances,  automatic  data 
processing,  memberships,  subscriptions, 
and  professional  activities  will  be  allow- 
able if  they  have  been  specifically 
authorized  by  the  Commissioner  in  the 
notification  of  grant  award. 

(3)  Facilities,  capital  assets,  and  re- 
pairs which  materially  increase  the 
value  or  useful  life  of  capital  assets 
generally  shall  be  unallowable  under  this 
part,  and  will  be  allowed  only  where 
specially  justified  by  the  applicant  and 
specifically  authorized  by  the  Commis- 
sioner. 

(4)  Funds  supplied  under  grants 
awarded  under  this  paragraph  usually 
will  not  be  available  to  pay  the  general 
costs  of  overall  education,  training,  or 
career  employment  preparaticm  pro- 
grams. Rather,  funds  will  be  available 
for  payment  of  the  incremental  costs 
such  as  the  costs  necessary  for  effective 
planning,  development,  evaluaticm,  test- 
ing, validation,  and  in  some  cases,  dis- 
semination, directly  related  to  educa- 
tional equity  for  women. 

(b)  Long-term  training  projects.  (1) 
Grants  for  training  projects  designed  to 
provide  Individual  ptu-ticipants  with  full- 
time  post-baccalaureate  training  with  a 
duration  of  at  least  one  academic  year 
may  Include  provision  for  the  imyment 
to: 

(I)  Grantees  of  tuition  and  fees;  Eind 

(II)  Participants  of  stipends,  depend- 
ency allowances,  and  other  costs.  Includ- 


ing child  care,  as  the  Commissioner  may 
determine  to  be  consistent  with  prevail- 
ing practices  under  comparable  Federal 
programs. 

(2)  Provision  for  payments  described 
in  subparagraph  (1)  of  this  paragrai* 
will  be  included  in  grant  award  docu- 
ments at  the  discretion  of  the  CX)mmls- 
sloner,  and  only  when  the  ai>pllcant  re- 
quests these  payments  and  prorldcs 
sufficient  information  and  justification 
to  the  application  to  satisfy  the  Conunis- 
sioner  that  the  payments  would  contrib- 
ute substantially  to  the  realization  of 
the  project  objective  to  develop,  test,  and 
prepare  for  dissemination  a  successful 
model  training  program. 

(3)  If  provisions  for  the  pajTnent  of 
tuition  and  fees  are  included  in  a  grant 
pursuant  to  this  paragraph,  the  grantee 
may  not  charge  participants  in  the 
training  program  for  tuition  and  fees. 

<c)  Payments  for  participation  in  val- 
idation of  materials  and  programs.  (1) 
Projects  may  include  in  the  grant  or 
contract  a  provision  for  pajTnents  to 
non-educational  participants  (including 
parents,  students,  and  others)  and  to 
educational  personnel  participants  (in- 
cluding administrators,  counselors, 
teachers,  and  others),  whose  participa- 
tion is  necessary  for  the  validation  of 
the  programs  or  products  developed  by 
the  project  and  who  are  not  otherwise 
compensated  for  their  time  while  par- 
ticipating. 

(2)  (i)  Payments  to  non-educational 
participants  may  be  made  at  rates  not 
lower  than  the  current  Federal  minimum 
wage  rate  nor  higher  than  the  rate  set 
forth  for  educational  personnel  in  sub- 
division (ii)  of  this  subparagraph. 

(ii)  Except  as  provided  under  subdivi- 
sion (iii)  of  this  subparagraph,  payments 
to  educational  personnel  under  this  par- 
agraph would  be  at  the  rate  of  $30  for 
each  full  day  of  participation  up  to  $150 
a  week.  For  partial  days  involving  less 
than  5  hours  of  attendance,  the  pay- 
ments for  this  attendance  would  be  at 
the  rate  of  $6  per  hour,  subject  to  the 
weekly  limit  of  $150. 

<iii)  Where  participating  educational 
personnel  are  ordinarily  paid  for  their 
work  at  a  salary  scale  determined  by  a 
collective  bargaining  agreement  in  which 
the  minimum  hourly  rate  for  any  todl- 
vidual  is  more  than  $6  per  hour,  the 
individual  would  be  compensated  at  the 
minimum  hourly  rate  provided  for  under 
the  collective  bargaining  agreement. 

(3)  Where  a  local  educations^  agency 
or  other  educations^  agency  or  institu- 
tion compensates  teachers  or  other  edu- 
cational personnel  whom  it  employs  for 
their  time  to  receiving  tratoing  or  par- 
ticipating to  other  activities  under  this 
[>aragraph  and  must  also  hire  a  substi- 
tute for  the  particlpaait  durtog  the  time 
of  that  participation,  reimbursement 
may  be  made  under  the  grant  or  con- 
tract which  tocludes  the  component  to 
the  local  educational  agency  or  other 
educational  agency  or  institution  for  the 
costs  of  hiring  the  substitute. 

(4)  No  travel  or  dependency  allow- 
ances will  be  pcdd  for  participatkn  In 
any  component  under  this  paragraph. 
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(5)  Participants  In  any  short-term 
training  may  receive  payments  at  the 
same  rates  as  set  forth  In  subparagraph 
(2)  of  this  paragraph. 

(6)  Provision  for  payments  described 
In  this  paragraph  will  be  included  In 
grant  award  documents  or  contracts  at 
the  discretion  of  the  Commissioner,  and 
only  when  the  applicant  requests  These 
pasmaents  and  Justifies  that  the  pay- 
ments to  the  specific  classes  or  groups  of 
recipients  to  participate  in  the  validation 
or  training  are  necessary  to  carry  out 
the  program  objective. 
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(d)  Indirect  costs.  (1)  Except  as  pro- 
vided in  subparagraphs  (2)  and  (3)  of 
this  paragraph,  Indirect  costs  will  be 
allowed  imder  projects  funded  under  this 
part  In  accordance  with  the  .aw)llcable 
Indirect  cost  rate  allowances  set  out  In 
Appendices  B  through  D  of  subchapter 
A  of  this  chapter. 

(2)  Indirect  costs  for  training  grants 
will  be  allowed  at  the  lesser  of : 

(1)  ITie  level  of  Indirect  costs  deter- 
mined under  subparagraph  (1)  of  this 
paragraph;  or 


(11)  In  grants  where  the  Commissioner 
approves  payments  for  stipends  and  de- 
p^idency  allowances  imder  paragraph 
(b)  (1)  (11)  of  this  section,  eight  percent 
of  the  total  direct  costs.  Including  sti- 
pends and  dependency  allowances. 

(3)  Indirect  costs  shall  not  be  allowed 
under  grants  to  Individuals  under  this 
part. 

(20  UJB.C.  1231c(b),  1232c(b)(a).) 
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Title  24 — Housing  and  Urban  Development 

CHAPTER  V— OFnCE  OF  THE  ASSISTANT 
SECRETARY  FOR  COMMUNITY  PLAN- 
NING AND  DEVELOPMENT,  DEPART- 
MENT OF  HOUSING  AND  URBAN  DE- 
VELOPMENT 

[Docket  No,  R-77-292) 

PART  570 — COMMUNITY  DEVELOPMENT 
BLOCK  GRANTS 

Grant  Administration,  and  Other  Program 
Requirements 

AGENCY:  Department  of  Housing  and 
Urban  Development. 

ACTION :  Final  rule. 

SUMMARY:  This  finsd  rule  amends  De- 
partment regulations  to  add  new  ma- 
terial regarding  the  closeout  of  discre- 
tionary grants  and  the  Lead-Based 
Paint  Poisoning  Prevention  Act,  delete 
material  specifically  designed  for  Fiscal 
Year  1975,  correct  certain  technical  er- 
rors, and  provide  greater  detaU  and 
clarity  in  accordance  with  our  ex- 
perience with  the  program. 

EFFECTIVE  DATE:  June  28,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

David  J.  Pollack,  Financial  Analyst, 
Office  of  Community  Development 
Programs,  HUD  Community  Planning 
and  Development,  Room  7178,  451  7th 
Street,  SW..  Washington,  DC.  20410. 
202-755-6330. 

SUPPLEMENTARY  INFORMATION : 
On  November  30,  1976,  the  Department 
of  Housing  and  Urban  Development  pub- 
lished a  proposed  rule  (41  FR  52626)  to 
amend  Subparts  F  and  G  of  24  CFR 
Part  570.  Interested  persons  were  given 
imtil  December  30,  1976.  to  submit  writ- 
ten cwnments.  All  comments  with  re- 
spect to  the  proposed  rulemaking  were 
given  due  consideration.  As  a  result  of 
the  comments  received,  the  following 
changes  were  made: 

1.  In  response  to  several  comments, 
the  language  in  {  570.503(b)  has  been 
revised  to  make  it  more  precise  and  to 
Indicate  that  to  the  maximum  extent 
practicable  program  income  shall  be  dis- 
bursed for  approved  community  develop- 
ment activities  prior  to  making  ad- 
ditional draws  from  the  letter  of  credit. 

2.  Included  in  the  proposed  rulemaking 
was  !  570.503(c)  concerning  the  timing 
and  amoimt  of  cash  disbursements  for 
rehabilitation  loan  and  grant  activities. 
Because  additional  time  Is  needed  to 
evaluate  &\1  of  the  factors  Involved,  a 
final  rule  on  this  subject  is  not  being 
adopted  at  this  time. 

3.  The  language  of  S  570.506(c)  has 
been  modified  to  Indicate  that  receipts 
derived  from  the  operation  of  a  public 
work  or  facility  constructed  with  block 
grant  funds  do  Bot  constitute  program 
Income,  regardless  of  the  lise  to  which 
Buch  receipts  will  be  put.  This  section 
has  been  further  modified  to  provide  that 
proceeds  received  from  special  assess- 
ments levied  to  recover  the  coet  of  eon- 
■trocting  a  public  work  or  facility,  do 
eoostltute  program  Incame  to  the  extent 


such  cost  was  Initially  paid  with  block 
grant  funds.  Additionally,  the  reference 
to  the  provisions  of  !§  570.305  and  570.- 
402(f)  has  been  deleted  as  unnecessary. 

4.  A  new  paragraph  (j)  has  been  added 
to  g  570.512  to  cover  the  situation  in 
which  both  the  recipient  and  HUD  agree 
to  terminate  all  or  part  of  a  discretion- 
ary grant  because  continuation  of  the 
program  is  unfeasible  or  would  not  pro- 
duce beneficial  results. 

5.  Several  comments  requested  a  clari- 
fication of  whether  §  570.606,  regarding 
compliance  with  design  standards  for 
making  buildings  accessible  and  usable 
for  the  physically  handicapped,  applies 
to  private  buildings  and  facilities  as  well 
as  public  buildings  and  facilities.  Ac- 
cordingly, §  570.606  has  been  modified 
to  Indicate  that  the  design  standards 
apply  to  every  building  and  facUity 
(other  than  privately  owned  residential 
structures)  designed,  constructed,  or 
altered  with  funds  made  available  under 
this  part,  subject  to  the  exceptions  con- 
tained in  41  CFR  Subpart  101-19.604. 

The  SecretsuTT  has  determined  that 
good  cause  exists  for  making  this  rule 
effective  on  June  28,  1977,  since  the  new 
material  contained  in  the  rule  regarding 
discretionary  grant  closeouts  Is  urgently 
needed  In  order  to  close  out  projects  In 
which  all  activities  have  been  completed. 

In  connection  with  the  environmental 
review  of  these  amendments  to  the  regu- 
lations, a  Finding  of  Inapplicability  has 
been  made  under  HUD  Handbook  1390.1, 
38  FR  19182.  A  copy  of  the  Finding  Is 
available  for  inspection  in  the  Office  of 
the  Rules  Docket  Clerk,  Room  5218,  De- 
partment of  Housing  and  Urban  Devel- 
opment, 451  7th  Street,  SW.,  Washing- 
ton. DC.  20410. 

Note. — It  Is  hereby  certified  that  the  eco- 
nomic and  Inflationary  Impacts  of  these 
amendxxtents  have  been  carefully  evaluated 
in  accordance  with  OMB  Circular  A-107, 
Executive  Order  11821. 

Accordingly,  24  CFR  Part  570  Is 
amended  as  follows: 

1.  Section  570.503  is  revised  to  read  as 
follows: 

§  570.503     Ca»h  withdrawals. 

(a)  The  timing  and  amoxmt  of  cash 
withdrawals  from  the  U.S.  Treasury  by 
the  recipient  for  activities  which  are 
free  from  all  conditions  specified  pursu- 
ant to  SS  570.306(e)  or  570.402(d)  (5)  (iU) 
shall  t)e  in  accordance  with  U.S.  Depart- 
ment of  the  Treasury  regulations  on 
withdrawal  of  cash  from  the  Treasury 
for  advances  under  Federal  programs 
(31  CFR  Part  205),  as  incorporated  In 
HUD  Handbook  1900.23  REV,  Letter  of 
Credit  Procedures-Treasury  Regional 
Disbursing  Office  System. 

(b)  To  the  maximum  extent  practi- 
cable, program  Income  shall  be  dl^ursed 
prior  to  making  CMldltlonal  draws  from 
the  letter  of  credit  to  finance  approved 
community  development  activities  (In- 
cluding local  option  activities)  as  fol- 
lows: 

(1)  Program  Income  In  the  form  of  re- 
payments to  a  revolving  fund,  established 
to  carry  out  «m  i^iproved  activity,  shall 
be   mibekantially   disbursed   from   soch 


fimd  before  additional  draws  are  made 
from  the  letter  of  credit  for  the  same 
activity. 

(2)  All  other  program  Income  shall 
be  aubetantially  disbursed  for  any  ap- 
proved activity  before  additional  draws 
are  made  from  the  letter  of  credit, 

2.  Section  570.504  Is  revised  to  read 
as  follows : 

§  570.504     Restrictions    on    Fund    Coni- 
mitmeiU  and  Expenditure. 

When  the  letter  of  credit  method  of 
payment  Is  used,  a  recipient's  letter  of 
credit  will  normally  be  Issued  (or 
amended  if  previously  issued)  In  the  full 
amount  of  all  grant  funds  approved  In 
the  grant  agreement,  except  for 
amounts  deducted  pursuant  to  S  570.802, 
amounts  reserved  and  withheld  pursuant 
to  §  570.702,  and  amoimts  voluntarily 
budgeted  by  the  recipient  for  repayment 
of  urban  renewal  loans.  However,  the 
obligation  or  utilization  of  funds  shall 
be  subject  to  any  restriction  imposed  as 
a  result  of  conditional  approvals  pur- 
suant to  §  570.306(e)  for  entitlement 
grants  or  §  570.402(d)  (5)  (Ul)  for  dls- 
cretiMiary  grants. 

3.  Section  570.506  Is  amended  by  re- 
vising paragraph  (c)  and  by  adding  a 
new  paragraph  (e)  as  follows: 

§  570.506      Pro-am  income. 

•  •  •  •  * 

(c)  AU  other  program  income  earned 
during  any  period  imder  which  the  re- 
cipient is  assisted  imder  this  Part  shall 
be  retained  by  the  recipient  and  used,  in 
accordance  with  the  provisions  for  cash 
withdrawals  under  §  570.503(b),  for  ac- 
tivities with  respect  to  which  the  uncon- 
ditional obligation  and  utilization  of 
funds  mskde  available  under  this  Part 
have  been  approved.  Included  In  the 
category  of  other  program  income  are 
proceeds  from  the  disposition  of  real 
property,  payments  of  principal  and  in- 
terest on  rehabilitation  loans,  interest 
earned  on  revolving  fimds,  and  proceeds 
from  special  assessments  levied  to  re- 
cover the  cost  of  constructing  a  public 
work  or  facility  to  the  extent  such  cost 
was  tnltlally  paid  with  funds  provided 
undw  this  paxt.  Receipts  derived  from 
the  operation  of  a  public  work  or  facil- 
ity, the  construction  of  which  was  as- 
sisted under  this  part  (e.g.,  admission 
fees  p«dd  by  persons  using  recreational 
facflltteB  constructed  with  grant  funds; 
service  fees  paid  by  households  using  a 
water  fsuillity  constructed  with  grant 
funds),  do  not  constitute  program 
Incotne. 

•  •  •  •  • 

(e)  Tlie  disposition  of  program  In- 
come received  subsequent  to  the  closeout 
of  a  grant  shall  be  governed  by  the  pro- 
visions of  S  570.512(c). 

4.  Section  570.509  Is  amended  by  re- 
vising paragraph  (b)  to  read  as  follows: 

§  570.509     Audit. 

•  •  •  •  • 

(b)  The  recipient  financial  manage- 
ment systetna  tbaO.  provide  for  audits  to 
be  oiade  by  tbe  recipient  or  at  his  dlrec- 
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tion,  in  accordance  with  audit  guidelines 
prescribed  by  HUD.  The  recipient  win 
schedule  such  audits  with  reasonable  fre- 
quency, usually  annually,  but  not  less  fre- 
quently than  once  every  two  years.  In  ac- 
cordance with  §  570.512(g),  HUD  may 
determine  that  a  final  audit  of  the  recipi- 
ent's discretionary  grant  program  Is  not 
required.  Audit  reports  shall  be  used  in 
conjunction  with  the  performance  re- 
view procedures  of  §  570.909.  Payment  for 
the  audit  may  be  made  from  community 
development  block  grant  funds  but  the 
responsibility  for  such  payment  rests 
with  the  recipient. 

5.  Section  570.510  is  amended  by  add- 
ing a  new  paragraph  (d)  as  follows: 

§  570.510     Retention  of  records. 

•  •  •  •  • 

(d)  Records  pertaining  to  each  real 
property  acquisition  shall  be  retained  for 
three  years  after  settlement  of  the  acqui- 
sition, or  until  disposition  of  the  appli- 
cable relocation  records  in  accordance 
with  paragraph  (c)  of  this  section, 
whichever  is  later. 

6.  Section  570.512  is  revised  to  read  as 
follows : 

§  570.512      Discretionary-  grant  closeouts. 

(a)  Applicability.  The  policies  and  pro- 
cedures contained  herein  apply  to  the 
closeout  of  discretionary  grants  made 
pursuant  to  Subpart  E  of  this  part,  in- 
cluding general  purpose  funds  for  metro- 
politan and  nonmetropolitan  areas, 
urgent  needs  funds  and  Secretary's  dis- 
cretionary funds. 

(b)  Initiation  of  closeout.  HUD  will  ad- 
vise the  recipient  to  initiate  closeout  pro- 
cedures when  HUD  determines,  in  con- 
sultation with  the  recipient,  that  there 
are  no  impediments  to  closeout  and  that 
the  following  criteria  have  been  met  or 
will  be  shortly: 

(1)  All  costs  to  be  paid  with  discre- 
tionary grant  funds  have  been  incurred, 
with  the  exception  of  (1)  closeout  costs 
such  as  payment  for  the  final  audit;  and 
(ii)  any  unsettled  third-party  claims 
against  the  recipient.  Costs  are  incurred 
when  goods  and  services  are  received  and 
contract  work  is  performed.  With  respect 
to  activities  (such  as  rehabilitation  of 
privately  owned  properties)  which  are 
carried  out  by  means  of  revolving  loan 
accounts,  loan  guarantee  accoimts,  or 
similar  mechanisms,  costs  shall  be  con- 
sidered as  incurred  at  the  time  funds 
for  such  activities  are  drawn  from  the 
recipient's  letter  of  credit  and  initially 
used  for  the  purposes  described  In  the 
approved  Commimity  Development  Pro- 
gram. 

(2)  With  the  exception  of  new  com- 
munities and  innovative  project  grants, 
the  recipient  has  submitted  a  grantee 
performance  report.  If  a  performance  re- 
port was  previously  submitted  with  a  sub- 
sequent discretionary  grant  application, 
as  required  by  §  570.400(h),  it  shall  be 
updated  and  resubmitted  upon  comple- 
tion of  the  activities  carried  out  with  the 
dlscretlmary  grant. 

(3)  Other  respoi^ibilltles  of  the  recipi- 
ent under  the  grant  agreement,  applica- 


ble law  and  regulations  appear  to  have 
been  carried  out  satisfactorily,  or  there 
is  no  further  Federal  interest  in  keeping 
the  grant  agreement  open  for  the  purpose 
of  securing  performance,  such  as  a  good 
faith  effort  by  the  recipient  to  achieve  its 
housing  assistance  plan  go»ls  for  the 
grant  period.  A  final  review  of  the  recipi- 
ent's compliance  with  the  grant  agree- 
ment, applicable  law  and  regulations  will 
be  made  during  the  final  audit  or  HUD 
review  in  lieu  of  final  audit  pursuant  to 
§  570.512(g). 

(c)  Program  income.  Subject  to  the 
requirements  of  paragraphs  <d>  and  (e) 
of  this  section,  program  income  received 
subsequent  to  grant  closeout  may  be 
treated  by  the  recipient  as  miscellane- 
ous revenue,  the  use  of  which  is  not 
governed  by  the  provisions  of  this  part: 
Provided,  The  recipient  has  no  other  dis- 
cretionary or  entitlement  grant  program 
under  this  part  which  Is  active  at  the 
time  the  first  grant  is  closed  out.  If  the 
recipient  has  another  such  grant  pro- 
gram, the  program  income  received  sub- 
sequent to  the  discretionary  grant  close- 
out shall  be  treated  as  program  income 
of  the  active  grant  program. 

(d)  Disposition  of  tangible  personal 
property.  The  recipient  shall  account  for 
any  tangible  personal  property  acquired 
with  grant  funds  in  accordance  with 
Attachment  N  of  Federal  Management 
Circular  74-7,  "Property  Management 
Standards." 

(e)  Disposition  of  real  property.  Pro- 
ceeds derived  after  the  discretionary 
grant  closeout  from  the  disposition  of 
real  property  acquired  with  grant  funds 
shall  be  subject  to  the  program  income 
requirements  of  paragraph  (c)  of  this 
section:  Provided,  That  where  such  in- 
come may  be  treated  as  miscellaneous 
revenue  pursuant  to  paragraph  (c),  it 
shall  be  used  by  the  recipient  for  com- 
munity development  activities  eligible 
under  §  570.200  to  further  the  general 
purposes  and  objectives  of  the  Act.  The 
use  of  income  subject  to  this  proviso  Is 
not  governed  by  any  other  requirements 
of  this  Part. 

(f)  Status  of  housing  assistance  plan 
after  closeout.  After  closeout  of  a  dis- 
cretionary grant  requiring  a  housing  as- 
sistance plan,  the  housing  assistance 
plan  will  remain  in  effect  until  one  of  the 
following  occurs:  

(1)  The  recipient  submits,  and  HUD 
approves,  a  revised  housing  assistance 
plan. 

(2)  Another  unit  of  general  local  gov- 
ernment with  overlapping  jurisdiction 
over  the  same  territory  (e.g.,  an  urban 
coimty,  a  county  discretionary  applicant, 
or  any  other  such  appUcsmt)  submits, 
and  HUD  approves,  a  housing  assistance 
plan  covering  the  territory  of  the  original 
housing  assistance  plan. 

(3)  Three  years  elapse  since  the  date 
of  approval  of  the  current  housing  as- 
sistance plan. 

(g)  Audit.  Upon  notification  from 
HUD  to  initiate  closeout  procedures,  the 
recipient  shall  arrange  for  a  final  audit 
to  be  made  of  its  grant  accounts  and 
records  In  accordance  with  HUD  Hand- 
book IG  6505.2,  "Audit  Guide  and  Stand- 


ards for  Community  Development  Block 
Grant  Recipients,"  5  570.509,  and  any 
other  audit  requirements  of  HUD  here- 
after in  effect.  HUD  may  determine  that, 
due  to  the  nature  of  the  recipient's  pro- 
gram or  the  relatively  small  amount  of 
funds  which  have  not  been  audited,  a 
final  audit  Is  not  required.  In  such  in- 
stances, HUD  will  notify  the  recipient 
that  HUD  will  perform  necessary  reviews 
of  documentation  and  activities  to  deter- 
mine that  claimed  costs  are  valid  pro- 
gram expenses  and  that  the  recipient  has 
met  its  other  responsibiUties  under  the 
grant  agreement. 

(h)  Certificate  of  completion  and  final 
cost.  Upon  resolution  of  any  findings  of 
the  final  audit,  or  if  the  final  audit  Is 
waived,  after  HUD  has  performed  the  re- 
view of  documentation  described  in 
paragraph  (g)  of  this  section,  the  recipi- 
ent shall  prepare  a  certificate  of  com- 
pletion and  final  cost,  in  a  form  pre- 
scribed by  HUD,  and  submit  it  to  the 
appropriate  HUD  OflSce. 

(I)  Refund  of  excess  grant  funds. 
Recipient  shall  refund  to  HUD  any  cash 
advanced  in  excess  of  the  final  grant 
amount,  as  showTi  on  the  certificate  of 
completion  approved  by  HUD. 

(j)  Termination  of  grant  for  mutual 
convenience.  Grant  sissistance  provided 
under  this  part  may  be  cancelled,  in 
whole  or  in  part,  by  HUD  or  the  recipient, 
prior  to  the  completion  of  the  approved 
community  development  program,  when 
both  parties  agree  that  the  continua- 
tion of  the  program  is  unfeasible  or 
would  not  produce  beneficial  results  com- 
mensurate with  the  further  expenditure 
of  funds.  HUD  shall  determine  whether 
an  environmental  review  of  the  cancella- 
tion is  required,  and  if  such  review  is  re- 
quired, shall  perform  it  pursuant  to  HUD 
Handbook  1390.1  and/or  specific  guide- 
lines issued  by  the  Secretary.  The  two 
parties  shall  agree  upon  the  termination 
conditions,  Including  the  effective  date 
and,  in  the  case  of  partial  terminations, 
the  portion  to  be  terminated.  The  recipi- 
ent shall  not  incur  new  obUgations  for 
the  terminated  portion  after  the  effective 
date,  and  shall  cancel  as  many  outstand- 
ing obligations  as  possible.  HUD  shall  al- 
low full  credit  to  the  recipient  for  the 
noncancelable  obUgations  properly  in- 
curred by  the  recipient  in  carrying  out 
the  program  prior  to  termination.  The 
closeout  policies  and  procedures  con- 
tained in  this  section  shall  apply  in  all 
such  cases  except  where  the  total  grant 
is  cancelled  In  its  entirety,  in  which  event 
only  the  provisions  of  S  570.512  (h)  and 
(i)  shall  apply. 

§  570.602      [Amended] 

7.  Section  570.602  is  amended  by  revis- 
ing paragraph  (d)  to  read  as  follows: 
•  •  •  •  • 

(d)  The  recipient  may  provide  reloca- 
tion payments  and  assistance  in  cormec- 
tlon  with  displacement  resulting  from 
activities  assisted  under  this  Part  which 
are  not  subject  to  5  570.602(a).  The 
recipient  may  also  provide  relocatl(Hi 
payments  and  assistance  at  levels  above 
those  established  imder  the  Uniform  Act 
In  connectl(»  with   any  displacement 
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resulting  from  activities  sissisted  under 
this  part.  Unless  such  payments  and  as- 
sistance are  made  piirsuant  to  State  or 
local  law,  the  recipient  shall  adopt  a 
■written  policy  available  to  the  public 
setting  forth  the  relocation  payments 
and  assistance  it  elects  to  provide  and 
providing  for  eqiial  pajrments  and  assist- 
ance within  each  class  of  displaced  per- 
sons. 

8.  Section  570.606  is  revised  to  read 
as  follows: 

S  570.606     Archit«H-lural  BarricrStAcI  of 
1968. 

Every  building  or  facility  (other  than  a 
privately  owned  residential  structure) 
designed,  constructed,  or  altered  with 
funds  made  available  under  this  part, 
shall  comply  with  the  requirements  of 
the  "American  Standard  Specifications 
for  Making  Buldlings  and  Facilities  Ac- 
cessible to,  and  Usable  by,  the  Physically 
Handicapped,"  Number  A-117.1— R  1971, 
subject  to  the  exceptions  contained  in  41 
CPR  Subpart  101-19.604,  issued  pursuant 
to  the  Architectural  Barriers  Act  of  1968. 
42U.S.C.  4151. 

9.  Section  570.607  is  revised  to  read  as 
follows : 

§  570.607      Activities  for  which  other  Fed- 
eral funds  must  be  tough  t. 

A  recipient  may  use  community  devel- 
opment funds  for  the  provision  of  public 
services  as  described  In  9  570.200(a)  (8) 
for  activities  (other  than  those  prefvl- 
ously  approved  under  the  model  cities 
program  and  described  In  S  570J200(b) ) ; 


or  for  flood  or  dralna^  faculties  as  de- 
scribed In  §  570.300(a)  (2) :  Provided. 
That: 

(a)  An  application  or  written  Inquiry 
has  been  made  to  the  Federal  agency 
or  agencies.  If  any,  which  c<Hiduct  a 
program  or  programs  most  likely  to  meet 
the  needs  for  which  community  devel- 
opment funds  are  being  considered,  or 
of  the  State  or  local  agency  or  agencies, 
if  any,  which  customarily  receive  funds 
from  such  programs  and  administer 
them  within  the  recipient's  jurisdiction. 

(b)  One  of  the  following  responses 
has  been  received:  (DA  written  state- 
ment of  rejection  from  such  Federal, 
State  or  local  agency,  if  any;  (2)  a  writ- 
ten statement  that  funds  caimot  be 
made  available  for  at  least  90  days  after 
the  request;  or  (3)  no  written  response 
from  the  Federal,  State  or  local  agency, 
If  any,  within  a  45 -day  period  from  the 
date  of  application  or  Inquiry  which 
states  that  fimds  can  be  made  available 
within  90  days  from  the  date  of  the 
response. 

(c)  The  recipient  has  notified  HUD 
of  the  results  of  the  application  or  In- 
quiry and  has  received  authorization 
from  HUD  to  Incur  costs  for  such 
activities. 

10.  Section  570.610  is  amended  as 
follows : 

§  570.610     dean    Air    Act    and    Federal 
Water  Pollution  Control  Act. 

The  recipient  must  comply  with  the 
provisions    of    the    Clean   Air   Act,    as 

amended   (42  U.S.C.  1857  et  seq.),  and 


the  Federal  Water  Pollution  Control  Act, 
as  amended  (33  U.S.C.  1251  et  seq.) ,  and 
the  regxilatioos  thereimder  (40  CFR  Part 
15  and  40  CFR  Part  61 ) . 

11.  Section  570.811  Is  added  to  read 
as  follows: 

S  570.611     Lead-Baaed    Paint    Poisoning 
Prevention  Act. 

The  recipient  must  comply  with  the 
Department's  Lead-Based  Paint  Regu- 
lations (24  CPR  Part  35)  issued  pur- 
suant to  the  Lead-Based  Paint  Poisoning 
Prevention  Act  (42  U.S.C.  4831  et  seq.) 
requiring  prohibition  of  the  use  of  lead- 
based  paint,  whenever  assistance  under 
this  Part  is  used  directly  or  Indirectly 
by  the  recipient  for  construction,  reha- 
bilitation, or  modernization  of  residen- 
tial structures;  elimination  of  immediate 
lead-based  paint  hazards  in  residential 
structures  assisted  under  this  part;  and 
notification  of  the  hazards  of  lead-based 
paint  poisoning  to  purchasers  and  ten- 
ants of  residential  structiires  constructed 
prior  to  1950  and  assisted  under  this 
part. 

(Title  I  of  the  Ho  vising  and  Community  De- 
velopment Act  of  1974  (42  VS.C.  6301  et 
seq.),  and  sec.  7(d),  Department  of  Housing 
and  Urban  Development  Act  (42  VS.C.  3635 
«!)■) 

Issued  at  Washington,  D.C.,  June  20, 
1977. 

Robert  C.  Embby.  Jr.. 
Assistant  Secretary  for 
Community  Planning  and  Development. 

(FRDoc.77-18636  Piled  ft-27-77;8:45am) 
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OFFICE  OF  THE  FEDERAL  REGISTER 
LEGAL  DRAFTING  WORKSHOPS 

The  Office  of  the  Federal  Register  announces  two  additional 

four-day  legal  drafting  workshops. 

WHAT:     The  workshop  covers  the  following  areas: 

1.  Legal  drafting  techniques — Preferred  usage, 
Organization.  Clarity. 

2.  Legal  drafting  exercises — Regulations,  Pre- 
ambles. 

3.  Review  and  discussion  of  documents  for  the 
use  of  legal  drafting  techniques  and  for 
substance. 

4.  How  to  comply  with  new  preamble  require- 
ments. 

5.  The  regulatory  process — Where  has  it  been. 
Where  is  it  going. 

WHY:  The  workshop  aims  to  improve  the  participant's 
ability  to  design  and  draft  clear,  usable  docu- 
ments for  publication  in  the  FEDERAL  REGISTER. 

WHO:  Any  person  drafting  or  reviewing  documents  for 
publication  in  the  FEDERAL  REGISTER. 

WHERE:   1100  L  Street,  NW,  Room  9409,  Washington,  DC 

WHEN:     August  18.  19,  22,  23,  1977  or 
September  15,  16,  19,  20,  1977. 

FOR  MORE  INFORMATION:  Write  to:  Ms.  Rose  Anne 
Lawson,  NARS,  Office  of  the  Federal  Register, 
Washington,  DC  20408.  Reservations  required. 


"THE   FEDERAL  REGISTER— WHAT   IT   IS  AND 
HOW  TO  USE  IT" 

Reservations  for  August  are  being  accepted  for  the  free 
Wednesday  workshops  on  how  to  use  the  FEDERAL  REGIS- 
TER. The  sessions  are  held  at  1 100  L  St.  N.W.,  Washington, 
D.C.  in  Room  9409,  from  9  to  11:30  a.m. 

Each  session  includes  a  brief  history  of  the  FEDERAL 
REGISTER,  the  difference  between  legislation  and  regula- 
tions, the  relationship  of  the  FEDERAL  REGISTER  to  the 
Code  of  Federal  Regulations,  the  elements  of  a  typical 
FEDERAL  REGISTER  document,  arid  an  introduction  to  the 
finding  aids. 

FOR  RESERVATIONS  call:  Martin  V.  Franks,  202-523- 
5282. 

OUT  OF  TOWN  WORKSHOPS  PREVIOUSLY  ANNOUNCED 
Atlanta,  Ga.,  7-13,  7-14. 

(Details:  42  FR  30015,  6-10-77.) 

For  reservations  call:  Dave  Conner  at  (404)  881-4661. 


CONTHHJCD  mSIOC 


AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 

The  six-month  trial  period  ended  August  6.  The  program  is  being  continued  on  a  voluntary  basis  (see  OFR 
notice,  41  FR  32914,  August  6,  1976).  The  following  agencies  have  agreed  to  remain  in  the  program: 


Monday 

:-  Tuesday 

Wednesday 

Thursday 

Friday 

NRC 

USDA/ASCS 

NRC 

USDA/ASCS 

DOT/COAST  GUARD 

USDA/APHIS 

DOT/COAST  GUARD 

USDA/APHIS 

DOT/NHTSA 

USDA/FNS 

DOT/NHTSA 

USDA/FNS 

DOT/FAA 

USDA/REA 

DOT/FAA 

USDA/REA 

DOT/OHMO 

CSC 

DOT/OHMO 

CSC 

DOT/OPSO 

LABOR 

DOT/OPSO 

LABOR 

HEW/ ADAM  HA 

• 

HEW/ADAMHA 

HEW/CDC 

HEW/CDC 

HEW/ FDA 

HEW/FDA  V 

HEW/HRA 

HEW/HRA 

HEW/HSA 

HEW/HSA 

HEW/NIH 

HEW/NIH 

HEW/PHS 

HEW/PHS 

Documents  normally  scheduled  on  a  day  that  will  be  a  Federal  holiday  will  be  published  the  next  work  day 
following  the  holiday. 

Comments  on  this  program  are  still  invited.  Comments  should  be  submitted  to  the  Dayof-the-Week  Program 
Coordinator,  Office  of  the  Federal  Register.  National  Archives  and  Records  Service,  General  Services  Adminis- 
tration. Washington,   D.C.  20408. 


ATTENTION:  For  questions,  corrections,  or  requests  for  information  please  see  the  list  of  telephone  numbers 
appearing  on  opposite  page. 


o 


o 
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S 
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Published  dally,  Monday  through  Friday  (no  publication  on  Saturdays,  Sundays,  or  on  official  Federal 
holidays),  by  the  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services 
Administration.  Washington,  -DC.  20408,  under  the  Federal  Register  Act  (49  Stat.  500,  as  amended;  44  U.S.C. 
Cb.  15)  and  the  regulations  of  the  Administrative  Committee  of  the  Federal  Register  ( 1  CFR  Ch.  I) .  Distribution 
Is  made  only  by  the  Superintendent  of  Documents.  U.S.  Government  Printing  Office,  Washington.  D.C.  20402. 


The  Federal  Register  provides  a  uniform  system  for  making  available  to  the  public  regulations  and  legal  notices  Issued 
by  Federal  agencies.  These  Include  Presidential  proclamations  and  Executive  orders  and  Federal  agency  docimients  having 
general  applicability  and  legal  effect,  documents  required  to  be  published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  Interest.  Docxunents  are  on  file  for  public  Inspection  In  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  is  requested  by  the  issuing  agency. 

The  Federal  Register  will  be  furnished  by  mail  to  subscribers,  free  of  postage,  for  $5.00  per  month  or  $50  per  year,  payable 
in  advance.  The  charge  for  individual  copies  Is  75  cents  for  each  Issue,  or  75  cents  for  each  group  of  pages  as  actually  bound. 
Remit  check  or  money  order,  made  payable  to  the  Superintendent  of  Documents.  U^S.  Government  Printing  Office,  Washington. 
D.C.  20402. 

There  are  no  restrictions  on  the  republication  of  material  appearing  In  the  Federal  Registex. 
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Questior.s  and  requests  for  specific  information  may 
may  be  made  by  dialing  202-523-5240. 


be  directed  to  the  following  numbers.  General  inquiries 


FEDERAL  REGISTER,  Daily  Issue: 

Subscription  orders  (GPO) 

Subscription  problems  (GPO) 

"Dial  •  a  •  Regulation"  (recorded 
summary  of  highlighted  docu- 
ments appearing  in  next  day's 
issue). 

Scheduling  of  documents  for 
publication. 

Copies  of  documents  appearing  in 
the  Federal  Register. 

Correct  k)ns 

Public  Inspection  Desk 

Finding  Aids 

Public  Briefings:  "How  To  Use  the 

Federal  Register." 
Code  of  Federal  Regulations  (CFR).. 

Finding  Aids 


202-783-3238 
202-275-3050 
202-523-5022 


523-5220 

523-5240 

523-5286 
523-5215 
523-5227 
523-5282 

523-5266 
523-5227 


PRESIDENTIAL  PAPERS: 

Executive  Orders  and   Proclama- 
tions. 
■  Weekly  Ojmpilation  of  Presidential 
Documents. 
Public  Papers  of  the  Presidents.... 
Index  

PUBUC  UWS: 

Public  Law  dates  and  numbers 

Slip  Laws 

U.S.  Statutes  at  Large 

Index  

U.S.  Governmenf  Manual 

Automation    

Special  Projects 


523-5233 

523-5235 

523-5235 
523-5235 

523-5237 
523-5237 
523-5237 
523-5237 

523-5230 

523-5240 

523-5240 


HIGHLIGHTS — Continued 


SUNSHINE  ACT  MEETINGS 33112 


PRESIDENT'S  COMMISSION  ON  MILITARY 
COMPENSATION 

Executive  order  establishing '-- 


33021 


DROUGfHT  STRICKEN  AREAS 

USDA/FHA  provides  special  assistance  for  short-term 
measures;  comments  by  7-29-77 33024 

ENERGY  AUDITS 

FEA  establishes  procedures  for  determining  potential 
savings  from  a  modification  in  a  building  or  industrial 
plant;  effective  6-20-77  (Part  IV  of  this  issue) 33157 

ACCOUNTING    PRACTICES   OF   OIL   AND   GAS 

PRODUCERS 

SEC  requests  comments  by  7-29-77  on  development 

of  disclosure  rules  (Part  II  of  this  issue) 33135 

OIL  AND  GAS  LEASE  OPERATIONS 

Interior/GS  proposes  standardized  National  Orders  for 
Outer  Continental  Shelf;  comments  by  7-29-77 33044 

PRIVACY  ACT  OF  1974 

HEW  issues  notice  of  proposed  routine  uses  of  sys- 
tems of  records;  comments  by  7-29-77 33075 

Justice/INS  amends  forms  used  by  public  in  requesting 
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30642.  31173,  31174,  31805-31808. 
32553-32555 

73 30642 

77 30642 

107 30766 

Ch.  II 28898 

298 28150 

378 30376 

1241 31605 

15  CFR 

379 28998 

16  CFR 

3 31591.  33025 

4 30150 

13 27877, 

28531.  29012.  29478.  30493.  31164. 

32532.  32533.  32766.  32767 

25 31591 

42 31591 

132 31591 

158 31592 

176 31592 

182 31592 

186 31592 

194 31592 

201 31592 

207 31592 

1025 31431 

1026 31446 

1201 31164 

1301 30296 

1500 28060.  31773.  33025 

Proposed  Rules: 

4 33041 

13 28550. 

29516.  29915.  30515.  30516.  32258. 

32803 

23 29916.  31457.  32804 

26 31457,  32804 

34 31457.  32804 

36 31457.  32804 

40 31457.  32804 

41 31457.  32804 

46 31457.  32804 

54 31457.  32804 

56 31457.  32804 

57 31457,  32804 

60 31457.  32804 

61 31457.  32804 

62 31457,  32804 


16  CFR — Continued 

Proposed  Rules — Continued 

67     31457.32804 

74      31457,32804 

103  31457,32804 

114 31457,  32804 

117   31457.32804 

118 31457,  32804 

131  31457,32804 

142   31457,32804 

146 31457,  32804 

150 31457,  32804 

152 31457,  32804 

154 31457.  32804 

157 31457,  32804 

160 31457,  32804 

162 31457,  32804 

165 31457,  32804 

175 31457,  32804 

192 31457,  32804 

197 31457.  32804 

205 31457,  32804 

209 31457,  32804 

210 31457,  32804 

214 31457,  32804 

215 31457,  32804 

216 31457.  32804 

221 31457.  32804 

223 31457,  32804 

224 31457,  32804 

441 28551 

444 32259 

456 29917 

502 . 32804 

1026 31458 

1500 31808 

17  CFR 

200 30833,  30834 

210 27879 

211 28999 

240 27879, 

27880,  31774,  31778.  32404,  32534 

241 31780 

270 31781 

271 28999 

275 29300 

Proposed  Rules: 

1 31740,  32261 

9 . 30472 

Ch.  n 33136 

200 30378 

230 30378.  30379 

231 31458 

239 29012.  29716 

240 29918, 

30845. 31810.  32415.  32418 

241 30066 

249 29918.  30845 

270 29716.  29228,  30215 

274 29716 

18  CFR 

1 303.56 

2 30612 

33 30613 

34... 30613 

35.. 30155,  30613 

101 30156,  30613 

104 30614 

125 30614 

131 30615 

141 30157,  30615 

154 30157,  30615 

157 29001 


18  CFR — Continued 

201 30159 

204 30616 

260 30160.  30617 

Proposed  Rules: 

201 30846 

260 30846 

19  CFR 

1 32534 

159 28531.  28532,  31449 

210 ..31783 

Proposed  Rules: 

210 .' 31811 

20  CFR 

260 29302 

320 29302 

337 29486 

404 30357 

416 30357 

656 29855 

21  CFR 

Ch.  I 31449 

5 28533,  29855.  32769 

73 32228 

81 32228 

101 31449 

155 30358,  30359,  31449,  31812 

173 29856,  32229 

177 28533 

193 ...  29857 

369 31449 

436 29857,  31449 

452 29858 

501 31449 

505 - 31449 

510 29858,  31450 

520 28534,  29003 

522.. 28536.  31450,  32229 

539 29003 

555 29859 

558 28535,  32770 

561 29857 

610 29859 

620 29859 

630 29859 

640 29859,  31450 

650 29859 

660 29859 

701 30361,  32229 

740 _  31449 

801 31449 

1306 28877,  30495 

1308 30495 

Proposed  Rules: 

15 30383 

25 30383 

131 29919 

137 30389 

155 29014,  32805 

166 30389 

172 30389,  30390 

173 30389 

175 : 30389 

176 30389 

177 30389 

178 30389 

180 30389 

181 30389 

182 29925,  30389,  3O390,  30665 

184 29925,  30390.  30865 

186 30390,  30865 

193 32262 
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21  CfR — Continued 

PioposEo  Rules — Continued 

201 30867 

510 29928 

558 29928 

5C1        32262 

808 30383 

820-  32805 

1308 32805 

1309 -  28560 

1316 31460 

22  CFR 

41  _ 32535 

42""'  32535 

123."'.'.'-- 32770 

Proposed  Rules: 

123 28551.  29929,  30391,  32806 

124      28551,  29929,  30391 

127        29929 

128 29929 

23  CFR 

635 30835 

645 30835 

646  30835 

650 30835 

720_  _  __  30835 

740 30835 

750"    _    30835 

771~"" 30835 

922II 28535 

24  CFR 

16         29479,  30617 

25'"  30361 

203     28538.29303 

204  -   29303 

209  29303 

211     _  29303 

213 28538.  29303 

220-  29304 

221 29304 

222 29304 

226   29304 

227 29304 

228 29304 

233    29305 

234 25838,  29305 

235 29306 

237 29306 

240   - 29307 

279 31752 

570 31783,  33018 

1914 29428-29431, 

30304,31254-31257,33202 

1915 29433,  30305,  33203 

1916. 29307,  30344 

1917 —  31259-31271 

1920 28878-28882, 

29859-29870,  30160-30174 

1930 29479 

1931 29479 

Proposed  Rules: 

1908. 29692 

1911 ^—  29692 

1912 29692 

1913 29692 

1914 29692 

1917 31272-31280, 

31546-31553,  31708-31720,  31952- 
31960 

1921 29692 

1922 29692 

1923- 29692 


25  CFR 

114 32229 

191 30367 

192 """"-I 30367 

193'"  30367 

194     30367 

195  _     30367 

196  30367 

197  30367 

198  30367 

199'.'.'.'.'.'.'.'-'. 30367 

200  30367 

201   _- 30367 

221  28538,  30367 

256""IIIIII- 31450 

Proposed  Rules: 

54        30647 

221       30867 

258  -   28552 

260 30216 

26  CFR 

1  30496,  32536 

li  . 27881 

54 27882,  31159.  32384 

Proposed  Rules: 

1 29517.  31462 

301 30868 

27  CFR 

250 30835 

Proposed  Rules: 

4 30517 

28  CFR 

0    _    29003,  32537 

2  _  31784 

15  _     32770 

17 29307 

Proposed  Rules: 

2 29934 

29  CFR 

29   30836 

90 32771 

97 30367 

775 32253 

1952 30368 

2550 L 32389 

2610 32777 

Proposed  Rules: 

1601 31174,  33043 

1910 29021,  32263,  33043 

1952 29024 

2530.-_ 32807 

2610 29318 

30  CFR 

55 29418 

56 29420 

57 29422 

211 30175.  32777 

Proposed  Rules: 

55 30772 

56 30772 

57 _'- 30772 

70 28151 

221 - 32801 

250 33044 


31  CFR 

8 3S026 

51 27883 

103 33033 

530 .._ 31453 

32  CFR 

353 32537 

Proposed  Rules: 

276— 27963 

286b >— -  299K 

643-. _ 31032 

33  CFR 

1. 31159 

110 30618 

114 ___  28882 

115 28882 

117 30178,  30179 

127 30179 

161 29480 

205 30368 

266 31159 

401 -  29308 

Proposed  Rules: 

117 30216-30218 

154 _..  32670 

155 32670 

156 32670 

157. 32684 

209 29025 

36  CFR 

2 30501 

7 31453 

200 32230 

211 32780 

221 28252 

222 30836 

223 28252 

231 30836 

261 30503,  31788 

Proposed  Rules: 

223 32808 

37  CFR 

3 _  27883,  31159 

Proposed  Rules: 

1 30522,  31812 

3 31812 

5 31812 

38  CFR 

36 28883 

Proposed  Rules: 

8a 30392 

39  CFR 

10 . 29488 

111 27892,  29308,  29488,  31592 

224 29308 

601 29488 

952 30504 

954 30504 

958 30504 

Proposed  Rules: 

111 28153 

^3001 32809 
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40  CFR 

33  -   33033 

35 29481,  33034 

52 27892. 

28122,  28539,  28883.  29004.  30369, 

30504.31812 

60 32426 

61  29005 

85 28123 

86   28130,  31159,  32906 

180 28540.  32782 

416   29871 

1516 32537 

Proposed  Rules: 

Ch.  I.__ 32811 

52 28553-28555. 

29937.  30218.  30219,  30393-30369, 
30648.  31174.  31609,  32811 

60 32264 

61 28154 

85 31813 

86 28970 

162 31284,  31813 

173_ 31284 

211 31722,  31730 

600 28970 

761 32555 

41  CFR 

3-3 - 29871 

3-30 30190 

4-2 28871,  32230 

4-8 32783 

4-50 31454 

7-7 28540 

7-30 30619 

8-1 28541 

9-1 32232 

9-5 29873,  31160 

9-7 32232 

9-51 29308 

9-55 29308 

Ch.  14 30196 

15-19 30509 

101-38 31454 

101-45 31455 

101-47 31455 

114-1 30196.  32783 

Proposed  Rules: 

3-4 29872,  29937.  32264 

5B-2 27966 

29-1 31462 

29-2 . 31462 

29-3 31462 

29-12 31462 

29-61 31462 

105-65 29319 

110-26 28556 

42  CFR 

51e 28692 

66 29482 

110 29400,  32234 

Proposed  Rules: 

67 29518 

43  CFR 

7 32538 

29 31789 

2360 28720 

Proposed  Rules: 

422 29682 


43  CFR — Continued 

Public  Land  Orders: 

5604  (amended  in  part  by  PLO 

5619) 30180 

5607  (corrected  by  PLO  5620)  -  32539 

5618 30370 

51619 30180 

5620 32539 

45  CFR 

144    -  31794 

158 33146 

1601 33006 

175 31794 

176 31794 

177 29009 

185 32783 

187 327^4 

188 32797 

201 28884 

249 28700 

304 28885 

1067 29873 

Proposed  Rules: 

12 27966 

85 32264 

122a 28706 

136 28899 

163 28159 

163a 28159 

171 32812 

19/ 30290 

1067 29523 

46  CFR 

Ch.  I 32539 

1 ailoO 

2 28886 

5 31ib0 

31 28886 

151 28886 

187 29*83 

250 33035 

401 30619,  31160 

549 31161 

Proposed  Rules: 

Ch.  I 32700 

30 30220 

32 30220 

34 30649 

50 29026,  30220 

54 29026,  30220 

56 29026,  30220 

58 29026,  30220 

61 29026,  30220 

76 30649 

95 30649 

107 .'29026,  30220 

108 29026,  30220 

109 29026,  30220 

162 30649,  32686 

167 3064& 

193 30649 

507 29524 

536 30399 

543 30584,  31175 

47  CFR 

0 30370 

1 27894,  28887.  30180.  31794 

2 31006,  31594.  32234 

21 27894 

23 27894 

08 29010,  32234 


47  CFR— Continued 

73 27894. 

29011.  29483.  29874.  29875.  30180. 

30371,  30622.  32539,  32800 

74 27895,  29483 

78 33036 

81 27895,  28542,  31008.  32540 

83 29309,  31012,  32540 

87 27895.  29483.  32540.  32800 

89 , 27895 

89 27895,  30511,  31594 

91 27895.  30511 

93 27895,  30512 

95 27895 

97 27895,  29485.  30623 

99 -27895 

Proposed  Rules: 

0 32268 

43 31175 

61 32556 

64 27971 

67 30220.  30221 

68 28559,  32269 

73 27971, 

27973,  29027,  30400,  31813,  32813. 

33045 

76 30222,  30401 

83 28164 

87 30222 

89 27974 

91 27974 

93 27974 

95__-l 27974 

49  CFR 

Ch.  I 28888 

172 28132 

173 28133 

174 28135 

178 28135 

179 28135 

218 33037 

228 , 27895 

258 28976.  30840 

567 31161 

568 31161 

571 28135,  30188,  30620.  31162 

804 31794 

1002 31163 

1003 _' 31163 

1033 28542. 

28543.  28888.  30840.  30841,  31163 

1043 31163 

1045A 31163 

1048 31795 

1063 29309 

1100 29311,  33037 

1104 32541 

1109 31602 

1124 31795 

1307 28889  30190,  31795 

Proposed  Rules: 

173 31815 

174 31815 

178 31815 

179 31815 

258 32277 

260 32277 

571 30653 

575 30655 

581 30655 

Ch.  X 28560 

1124 29526 
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1207  32814 

i24i::::::i"iii" ....  32819 

50  CFR 

10  32377 

Jg  _     32377 

"28"05'2'.  28136,  28543.  32377 

2e"_""_""/'   29312 

32     _     _  _     28545, 

30373,  30621,  32248,  32552.  32801 

33 29312,  30621,  32248 

2i7_    28137 

222  - 28137 

255IIIIIIII-I-I------ —  .32249 


50  CFR — Continued 

258 30621 

2QQ  32249 

285l'-"I""---- 30373 

371        30841 

c^l~_  29876 

661-"-" 29485,  32250 

Proposed  Rules: 

17     _   ...  28165,  28903,  29527 

18"   30659 

32'"' 30524 

91^" 30524 

215'" 28904.  29533 

255 32557 

611 30875 
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(The  Items  in  this  list  were  editorially  compiled  as  an  aid  to  Federal  Registkb  visers.  Inclusion  or  exclusion  from  this  list  has  no  legal 
slgnlftctmce.  Since  this  list  Is  intended  as  a  reminder,  it  does  not  Include  effective  dates  that  occur  within  14  days  of  publication.) 


Rules  Going  Into  Effect  Today 


Note  :  There  were  no  Items  eligible  for  In- 
clusion In  the  list  of  Rules  Going  Ikto  Ef- 
fect Today. 


Next  Week's  Deadlines  for  Comments 
On  Proposed  Rules 


AGRICULTURE  DEPARTMENT 

Agricultural  Marketing  Service — 

Fresh  plums  grown  in  California; 
Plum  Commodity  Committee's  ex- 
penses and  rate  of  assessment  for 
1977-78;  comments  by  7-5-77. 

30626;  6-16-77 
Animal    and    Plant    Health    Inspection 
Service — 
Animal  products  and  materials;  tran- 
siting through  the   U.S.   (2  docu- 
ments); comments  by  7—5—77. 

30844;   6-17-77 
Food  and  Nutrition  Service — 

Food  stamp  program;  state  agencies 
and  eligible  household  participa- 
tion;  comments   by   7-5-77. 

28546;  6-3-77 
Food  Safety  and  Quality  Service — 
Carcass  beef;  grade  standards;  com- 
ments by  7-8-77 29313; 

6-«-77 
Rural  Electrification  Administration — 
Contract  construction  of  distribution 
and  transmission   facilities;   close- 
out  procedures;  comments  by  7- 

7-77 29012;  6-7-77 

COMMERCE  DEPARTMENT 

National     Oceanic     and     Atmospheric 
Administration — 
Fishery    conservation    and    manage- 
ment; salmon  fishery;  Washington, 
California,    Oregon;   comments   by 

7-8-77 26580;  5-24-77 

CONSUMER  PRODUCT  SAFETY 
COMMISSION 
Environmental  Review;  interim  rule;  com- 
ments by  7-5-77  ...  25494;  5-18-77 
Power   lawn    mowers;   safety   standard; 

comments  by  7-5-77 23052; 

5-5-77 

ENVIRONMENTAL   PROTECTION    AGENCY 

Air  pollution  control;  new  motor  vehicles 

and  engines;  emission  standards  and 

fuel  economy,  1978  and  later  models; 

comments  by  7-5-77 28970; 

6-6-77 
Air  quality  implementation  plans;  vari- 
ous states: 
'    Arizona;  comments  by  7-5-77. 

28553;  6-3-77 
California;  comments  by  7-5-77. 

28555;  6-3-77 

Massachusetts;  comments  by  7-5-77. 

28554;  6-3-77 

Pennsylvania;  comfnents  by  7-5-77. 

30393;  6-14-77 


Standards  of  performance  for  new 
stationary  sources;  lime  manufactur- 
ing plants;  comments  by  7-5-77. 

22506;   5-3-77 
EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION 
Employment     discrimination;      deferral 
designation  of  agencies;  comments  by 

7-5-77 31174;  6-20-77 

FEDERAL  COMMUNICATIONS 
COMMISSION 
Cable  television  annual  fmancial  report 
^FCC  form  326);  reply  comments  ex- 
tended to  7-8-77     30401;  6-14-77 
Definition   and   creation    of   classes   of 
cable  television  systems;  reply  com- 
ments by  7-6-77...  19492;  4-14-77 
Digital  transmission  systems;  modifying 
low  pass  audio  filtering  requirements; 
reply  comments  extended  to  7-7-77. 
27974;  6-1-77 
[First   published    at   42    FR    21142. 
Apr.  25,  1977] 
External  radio  frequency  power  ampli- 
fiers; 24  to  35  MHz;  amateur  radio 
service;  reply  comments  extended  to 

7-6-77 27628;  5-31-77 

FM     broadcast     stations;     Washington; 
reply  comments  by  7-5-77....  23165; 

5-6-77 
FM  broadcast  stations;  table  of  assign- 
ments: 
Rice  Lake,  Wis.;  comments  by  7-5-77. 
27973;  6-1-77 
Maritime   services;    shipboard    stations; 
aircraft  use  of  maritime  mobile  VHF 
frequencies;  comments  by  7-5-77. 

28164;  6-2-77 
Ship  radio  stations  operating  on  frequen- 
cies in  1605-3500  kHz  band;  channel 
operation  requirements;  reply  com- 
ments by  7-7-77.  ..  25880;  5-20-77 
Type  acceptance  of  equipment  require- 
ment; amateur  radio  service;  reply 
comments  extended  to  7-6-77. 

27628;   5-31-77 
FEDERAL  ENERGY  ADMINISTRATION 
Freedom    of    Information    Act;    imple- 
mentation; comments  by  7-5-77. 

28147;  6-2-77 
Middle  distillate  prices;  post-exemption 
monitoring;  comments  by  7-6-77. 

27936;  6-1-77 
FEDERAL  TRADE  COMMISSION 

Consent    agreements   with    analysis   to 
aid  public  comment;  comments  by  7- 

7-77  (4  documents) 23843-9; 

5-11-77 
GENERAL  SERVICES  ADMINISTRATION 
National  Archives  and  Records  Service — 
National   Historical  Publications  and 
Records  Commission;  grant  proce- 
dures;  comments   by  7-8-77. 

29319;  6-8-77 


HEALTH.  EDUCATION,  AND  WELFARE 
DEPARTMENT 

Education  Office — 
Career  education  and  development; 
additional  programs;  comments  by 

7-5-77 28159;  6-2-77 

Guidance  and  counseling  programs; 
criteria  for  award  of  grants;  com- 
ments  by   7-5-77 25881; 

5-20-77 

Indochinese  refugee  children;  public 

educational  services  grants  to  state 

educational  agencies;  comments  by 

7-5-77 28706;  6-3-77 

Food  and  Drug  Administration — 

Radioactive  drugs  for  research;  com- 
ments by  7-5-77..  23161;  5-6-77 
Public  Health  Service — 

Buy  Indian  Act;  procurement;  com- 
ments  by   7-7-77 26314; 

5-23-77 
Indian  health;  health  professions  re- 
cruitment   and    scholarship    grant 
programs;  comments  by  7-7-77. 

26306;  5-23-77 
National   Health   Service  Corps  Pro- 
gram; proposed  modification;  com- 
ments  by   7-5-77 25992; 

5-20-77 
HOUSING    AND    URBAN    DEVELOPMENT 
DEPARTMENT 
Federal  Insurance  Administration — 
Flood  insurance;  sale  and  servicing; 

—  comments  by  7-7-77 29692; 

6-9-77 
JUSTICE  DEPARTMENT 

Immigration  and    Naturalization    Serv- 
ice— 
Closing  of  various  Wisconsin  ports  of 
entry;  comments  by  7-5-77. 

28547;  6-3-77 
LABOR  DEPARTMENT 

Occupational  Safety  and  Health 
Administration — 
Beryllium;      occupational     exposure; 

comments  by  7-7-77 29021; 

6-7-77 
Puerto   Rico   state   plan;   availability; 

comments  by  7-7-77 29024; 

6-7-77 
NUCLEAR  REGULATORY  COMMISSION 
Human  ijses  of  byproduct  material   in 
teletherapy   units;   comments   by   7- 

5-77 25743;  5-19-77 

Rules  of  practice  facility  license  applica- 
tion review  and  hearing  process; 
comments  extended  to  7-5-77. 

31167; 6-20-77 
[First    published    at   42    FR    22168, 
May  2.  1977] 
PENSION  BENEFIT  GUARANTY 
CORPORATION 
Employee   Retirement   Income   Security 
Act;  valuation  of  plan  benefits;  com- 
ments by  7-&-77 29318;  6-8-77 
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POSTAL  SERVICE 

Second-Class  mail;  novelty  pages;  dele- 
tion; comments  by  7-5-77...  28153; 

6-2-77 
STATE  DEPARTMENT 

International  arms  traffic;   major  sales 
proposals;  approval;  comments  by  7- 

5-77   28551;  6-3-77 

TRANSPORTATION  DEPARTMENT 
Coast  Guard — 

Lifesaving     equipment;     lights     and 
retroreflective  material;  comments 

by  7_4_77    ; 26229;  5-23-77 

Qualifications  of  persons  in  charge  of 
oil  transfer  operations;  comments 

by  7-7-77   21190;  4-25-77 

Tankerman  requirements;  comments 

by  7-7-77 21190:4-25-77 

Federal  Aviation  Administration — 
Transition  area: 

Camp    McCoy    Army    Airfield,    Ft. 
McCoy,  Wis.;  comments  by  7- 

8-77 29514;  6-9-77 

Delta    County    Airport,    Escanaba, 
Mich.;  comments  by  7-8-77. 

29513;  6-9-77 
Goldsboro,  N.C.;  comments  by  7- 

5-77 26692;  5-26-77 

Lada    Airport,    Petersburg,    Mich.; 
comments  by  7-8-77  ..  29515; 

6-9-77 
Madera,   Calif.;   comments   by   7- 

5-77 ^8149;   6-2-77 

Marathon,   Fla.;   comments  by  7- 

5-77 26992;  5-26-77 

Pulaski,    Wis.;    comments    by    7- 
8-77 29516;  6-9-77 

I  Next  Week's  Meetings  I 

ARCHITECTURAL  AND  TRANSPORTATION 
BARRIERS  COMPLIANCE  BOARD 

Accessible  Environment,  National  Ad- 
visory Committee,  Oakland  and 
Berkeley,  Calif,   (open),  7-8  and  7- 

9-77 31473;  6-21-77 

ARTS  AND  HUMANITIES,  NATIONAL 
FOUNDATION 
Education  Programs  Panel,  Washington, 
D.C.  (closed),  7-7  and  7-8-77. 

30556;  6-15-77 
Federal    Graphics    Evaluation    Advisory 
Panel,  Washington,   D.C.   (open  with 
restrictions),   7-7   and   7-8-77. 

31200;  6-20-77 

Visual   Arts    Policy   Panel,   Washington, 

D.C.    (open    with    restrictions),    7-6 

thru  7-8-77 31200;  6-20-77 

CIVIL  RIGHTS  COMMISSION 
Advisory  Committees: 

Louisiana,  Rouge,  La.  (open),  7-9-77. 

30881;  6-17-77 

Maryland,  Baltimore,  Md.  (open),  7- 

9-77 26236;   5-23-77 

New    Jersey,    New    Brunswick,    N.J. 
(open),  7-7-77   .   29942;  6-10-77 
COMMERCE  DEPARTMENT 

National  Oceanic  and  Atmospheric 
Administration — 
Fishery  Management  Councils: 


Gulf  of  Mexico,  Billfish/ Pelagic 
Shark  Advisory  Panel,  Tampa, 
Fla.  (open  with  restrictions).  7- 

8-77 30232;   6-13-77 

New  England  Fishery  Management 
Council;  Newport,  Rl.  (open).  7-5 

thru  7-6-77 21307;  4-26-77 

DEFENSE  DEPARTMENT 
Air  Force  Department — 

USAF      Scientific      Advisory      Board, 
Washington,  D.C.  (open),  7-5-77. 
30531;  6-15-77 
Army  Department — 

Armed  Forces  Epidemiological  Board, 
Washington,  D.C.  (open  with  re- 
strictions), 7-7  and  7-8-77. 

31480;  6-21-77 
Office  of  the  Secretary — 

Wage   Committee,   Washington,    DC. 

(closed),  7-5-77 24077; 

5-12-77 
HEALTH.  EDUCATION,  AND  WELFARE 
DEPARTMENT 
Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration—^ 
Community  Alcoholism   Services   Re- 
view   Committee,    Bethesda,    Md. 
(open),  7-9-77       25916;  5-20-77 
National  Institute  of  Education — 

Education  Research  National  Council, 
Washington.  D.C.  (ooen).  7-7  and 

7-8-77 31644;  6-22-77 

National  Institutes  of  Health — 

Carcinogenesis  Program  Scientific  Re- 
view Committee  A,  Bethesda.  Md. 

(open-closed),  7-7-77 27305: 

5-27-77 
Commission  for  the  Control  of  Hunt- 
ington's   Disease   and    its   (kinse- 
quences.      Pacific      Grove,      Calif, 
(open),  7-8  thru  7-10-77    31840; 

6-23-77 
Office  of  ttie  Secretary — 

National  Commission  for  the  Protec- 
tion of  Human  Subjects  of  Bio- 
medical and  Behavioral  Research, 
Bethesda,  Md.  (open  with  restric- 
tions), 7-8  and  7-9-77       31839; 

6-23-77 

INTERIOR  DEPARTMENT 

Land  Management  Bureau — 

California  Desert  Conservation  Area 
Advisory  Committee,  Riverside, 
Calif,  (open),  7-7  thru  7-9-77. 

28627;  6-3-77 

NATIONAL  CAPITAL  PLANNING 
COMMISSION 

Washington,    D.C.    (open),    7-7-77. 

20865;  4-22-77 
NATIONAL  SCIENCE  FOUNDATION 

Advisory    Council    Task    Group    No.    4, 
Washington,  D.C.  (open).  7-7-77. 

30954;  6-17-77 
Advisory  Panel: 

Oceanography  Project  Support.  West 
Greenwich,  R.I.  (closed),  7-7  and 

7-8-77 30955;  6-17-77 

Science  Education  Projects,  Subpanel 
for  Science  for  Citizens  Program, 
Washington,  D.C.  (closed),  7-8  and 
7-9-77 31179;  6-20-77 


Science  Education  Advisory  Committee, 
Washington,  D.C.  (open),  7-7  and  7- 
8-77  31664:  6-22-77 

NUCLEAR  REGULATORY  COMMISSION 
Reactor  Safeguards  Advisory  Committee, 
Reactor  Safety  Research  Subcommit- 
tee Working  Group  No.  1.  Washington, 
D.C.  (open-closed),  7-7  and  7-8-77. 
31204:  6-20-77 
Reactor  Safeguards  Advisory  Committee 
Subcommittee    on    the    North    Anna 
Power     station,     Washington,      DC. 
(ooen),  7-6-77  31203;  6-20-77 

SCIENCE  AND  TECHNOLOGY  POLICY 
OFFICE 
Space  Systems  Advisory  Group,  Wash- 
ington,   D.C.    (closed).    7-6   and    7- 

7-77   30455:  6-14-77 

STATE  DEPARTMENT 

Ocean  Affairs  Advisory  Committee. 
Kodiak.  Alaska  (open-closed).  7-6 
and  7-7-77   30959;  6-17-77 


Next  Week's  Public  Hearings 


: 


FEDERAL  ENERGY  ADMINISTRATION 

Consumer  appliances  energy  conserva- 
tion program;  procedural  regulations; 

7-6-77 30206;  6-13-77 

Test  procedures  for  unver\ted  home 
heating  equipment,  Washington.  D.C, 
7-6-77  23860;  5-11-77 

HEALTH,  EDUCATION,  AND  WELFARE 
DEPARTMENT 
Food  and  Drug  Administration — 
.    Miscellaneous  Internal  Drug  Products 
Panel,    Rockville.    Md.    (open),   7- 

9-77       30888:  6-17-77 

STATE  DEPARTMENT 

International  arms  traffic;   major  sales 

proposals;      approval,      Washington, 

D.C.  (open  with  restrictions),  7-7-77. 

28551;   6-3-77 


List  of  Public  Laws 


n 


This  Is  a  continuing  listing  of  public  bills 
that  have  become  law,  the  text  of  which  is 
not  published  In  the  Federal  Register. 
Copies  of  the  laws  In  Individual  pamphlet 
form  (referred  to  as  "slip  laws")  may  be 
obtained  from  the  U.S.  Government  Printing 
Office. 

H.R.  3416 Pub.  L  95-54 

To  amend  section  316(c)  of  the  Agricul- 
tural Adjustment  Act  of  1938  to  provide 
that  leasing  of  fine-cured  tobacco 
acreage-poundage  marketing  quotas 
after  June  15  of  any  year  be  permitted 
only  between  farms  on  which  at  least  80 
per  centum  of  the  farm  acreage  allot- 
ment was  planted  for  such  year.  (June 
25,  1977,  91  Stat.  251)  Price  $.35. 

H.R.  7606 Pub.  L.  95-55 

To  authorize  the  Secretary  of  Agriculture 
to  permit  general  recreational  access 
and  geothermal  explorations  for  six 
months  within  a  portion  of  the  Bull  Run 
Reserve,  Mount  Hood  National  Forest, 
Oregon.  (June  25,  1977,  Stat.  251) 
Price  $.35 


FEDERAL  RECISTER,   VOL   42,   NO.    125— WEDNESDAY,   JUNE   29,    1977 


XUl 


33021 


presidentiol  documents 

Title  3— The  President 

Executive  Order  11998  •  "  June  27,  1977 

President's  Commission  on  Military  Compensation 


By  virtue  of  the  authority  vested  in  me  by  the  Constitution  and  statutes  of  the 
United  States  of  America,  and  as  President  of  the  United  States  of  America,  in  accord- 
ance with  the  Federal  Advisory  Committee  Act  (5  U.S.C.  App.  I) ,  it  is  hereby  ordered 
as  follows: 

Section  1.  (a)  There  is  established  the  Presidents  Commission  on  Military-  Com- 
pensation, hereinafter  referred  to  as  the  Commission,  which  shall  be  composed  of  not 
more  than  nine  members  who  shall  be  appointed  by  the  President. 

(b)  The  President  shall  designate  a  Chairman  from  among  the  members. 

Sec.  2.  (a)  The  Commission  shall  review  at  least  the  analyses,  findings,  and  rec- 
ommendations related  to  military  compensation  which  have  been  completed  by  the 
Quadrennial  Reviews  of  Military  Compensation,  the  Comptroller  General,  the  Inter- 
agency  Committee  Study  of  Uniformed  Services  Retirement  and  Sur\ivor  Benefits,  the 
Department  of  Defense  Retirement  Study  Group,  and  the  Defense  Manpower  Com- 
mission. 

(b)  The  Commission  shall  identify,  study,  and  make  recommendations  on  critical 
military  compensation  issues,  specifically  addressing  the  following  issues: 

( 1 )  What  form  of  military  compensation  is  the  most  effective  for  meeting  the 
needs  of  the  Nation  in  peace  and  war?  Is  the  present  pay  and  allowances  system  ap- 
propriate? If  not,  what  changes  (such  as  some  form  of  military  salary)  offer  greater 
potential  to  serve  the  national  purpose? 

(2)  Are  specific  standards  appropriate  and  necessary  for  setting  and  adjusting 
military  compensation?  If  so,  what  should  the  standards  be?  What  elements  of  com- 
pensation should  be  based  on  such  standards? 

(3)  What  provisions  are  appropriate  for  differential  compensation  (such  as  spe- 
cial and  incentive  pays)  and  what  are  the  appropriate  criteria  for  using  them? 

(4)  What  are  the  purposes  of  the  militar>;  retirement  system?  Is  the  present  system 
effective  in  achieving  these  purposes?  What  changes  are  appropriate? 

(5)  Should  the  unique  characteristics  of  military  service  be  reflected  in  the  com- 
pensation system,  and,  if  so,  how? 

(c)  The  Commission  shall  submit  a  report  to  the  President  through  the  Secretary 
of  Defense  by  March  15,  1978.  The  report  shall  recommend  how  the  military  com- 
pensation system  can  best  be  structured  to  ser\e  the  national  interest.  If  changes  are 
recommended,  the  Commission  should  estimate  their  cost  and  propose  an  implementa- 
tion plan  and  timetable. 
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THE  PRESIDENT 

Sec.  3.  In  performing  its  functions  the  Commission  shall  conduct  such  studies, 
reviews,  and  inquiries  as  may  be  necessary.  In  addition  ^o  conducting  open  meetings  in 
accordance  with  the  Federal  Advisory  Committee  Act,  the  Commission  shall  conduct 
public  hearings  to  identify  critical  issues  and  possible  solutions  related  to  the  structure 
of  military  compensation. 

Sec.  4.  The  Commission  is  authorized  to  request  from  any  Executive  agency  such 
information  that  may  be  deemed  necessary  to  carry  out  its  functions  under  this  Order. 
Each  Executive  agency  shall,  to  the  extent  permitted  by  law,  furnish  such  information 
to  the  Commission  in  the  performance  of  its  functions  under  this  Order. 

Sec.  5.  Each  member  of  the  Commission  who  is  not  otherwise  emploj-ed  in  the 
Federal  Government  may  receive,  to  the  extent  permitted  by  law,  compensation  for 
each  day  he  or  she  is  engaged  in  the  work  of  the  Commission  at  a  rate  not  to  exceed  the 
maximum  daily  rate  now  or  hereafter  prescribed  by  law  for  OS- 18  of  the  General 
Schedule,  and  may  also  receive  transportation  and  travel  e.xpenses,  including  per  diem 
in  lieu  of  subsistence,  as  authorized  by  law  (5  U.S.C.  5702  and  5703) . 

Sec.  6.  The  Chairman  of  the  Commission  is  authorized  to  establish  such  additional 
advisory  committees  as  may  be  deemed  appropriate  to  carry  out  the  purjjoses  of  this 
Order. 

Sec.  7.  All  necessary  administrative  staff  services,  support,  facilities,  and  expenses 
of  the  Commission  shall,  to  the  extent  permitted  by  law,  be  furnished  by  the  Depart- 
ment of  Defense. 

Sec.  8.  Notwithstanding  the  provisions  of  any  other  Executive  order,  the  func- 
tions of  the  President  under  the  Federal  Advisory  Committee  Act  (5  U.S.C.  App.  I), 
except  that  of  reporting  annually  to  the  Congress,  which  are  applicable  to  the  Com- 
mission, shall  be  performed  by  the  Secretary  of  Defense  in  accordance  with  guidelines 
and  procedures  established  by  the  Office  of  Management  and  Budget. 

Sec.  9.  The  Commission  shall  terminate  thirty  days  after  submitting  its  report. 
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rules  ond  regulations 
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The  White  House, 
June  27,  1977. 


[FRDoc.77-18772  Filed  6-27-77  ;4:42pm] 


This  section  of  the  FEDERAL  REGISTER  contains  regulatory  documents  having  general  applicability  and  legal  eHect  most  of  whicli  are 
keyed  to  and  codifiad  in  the  Code  of  Federal  Regulations,  which  is  put>itshed  under  50  titles  pursuant  to  44  U.S.C  1510. 

The  Code  of  Federal  Regulations  is  sold  by  the  Superintendent  of  Docunients.  Prices  of  new  books  are  listed  in  the  first  FEDERAL 
REGIfTER   issue  of  each   month. 


Title  7 — Agriculture 

chapter  ix— agricultural  market- 
ing service  (marketing  agree- 
ments and  orders;  fruits,  vege- 
tables, nuts),  department  of 
agrk:ulture 

(Peach  Reg.  9,  Amdt.  1 ) 

PART  917— FRESH  PEARS,  PLUMS,  AND 
PEACHES  GROWN  IN  CAUFORNIA 

Regulation  by  Grades  and  Sizes 

AGENCY:  Agricultural  Mai keting  Serv- 
ice. USDA. 

ACTION :  Final  rule. 

SUMMARY:  This  amended  regulation 
continues  through  May  31,  1978,  current 
minimum  grade  and  size  requirements 
applicable  to  fresh  California  peach 
shipments  except  that  it  (1)  specifies  a 
larger  minimum  size  for  milisted  varie- 
ties shipped  frMn  July  3.  197t.  through 
October  31,  1977.  and  (2)  specifies  a 
larger  minimum  size  for  8  named  varie- 
ties shipped  from  April  1,  1978,  through 
May  31,  1978.  The  amended  regulation 
recognizes  the  marketing  situation  fac- 
ing the  industry  and  is  necessary  to  as- 
sure that  the  peaches  shipped  will  be  of 
suitable  quality  and  size  in  the  interest 
of  consumers  and  producers. 

EFFECTIVE  DATE:  July  3,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Charles  R.  Brader,  Deputy  Director, 
Fruit  and  Vegetable  Division,  Agricul- 
tural Marketing  Service,  U.S.  Depart- 
ment of  Agriculture,  Washington,  D.C. 
20250.  202-447-3545. 

SUPPLEMENTARY  INFORMATION: 
Notice  was  published  in  the  Federal 
Register  issue  of  June  2,  1977  (42  FR 
28146).  that  the  Department  was  giving 
consideration  to  a  proposal  to  amend 
§917.443  (Peach  Regtilation  9;  42  FR 
24230) .  effective  pursuant  to  the  market- 
ing agreement,  as  amended,  and  Order 
No.  917,  as  amended  (7  CFR  Part  917), 
regulating  the  handling  of  fresh  pears, 
plums,  and  peaches  grown  in  California, 
to:  (1)  continue  through  May  31,  1978, 
the  U.S.  No.  1  minimum  grade  require- 
ment applicable  to  sJl  varieties  of  Cali- 
fornia peaches  in  fresh  shipments,  (2) 
continue  through  such  date  specified 
minimum  size  requirements  except  that 
from  July  3.  1977,  through  October  31, 

1977,  size  80  would  be  the  minimum  size 
for  varieties  not  listed  in  the  regulation 
and  from  April  1,  1978,  through  May  31, 

1978,  size  96  would  be  the  minimum  size 
for  Armgold,  Desertgold,  Golden  Su- 
preme, Pat's  I»ride,  Royal  April,  Royal 
Gold.  Sprlngold.  and  Springtime  varie- 


ties of  peaches.  The  notice  aUowed  in- 
terested persons  imtil  June  17.  1977.  to 
submit  data,  views,  or  arguments  for 
consideration  relative  to  such  proposed 
extension.  No  such  material  was  sub- 
mitted. 

After  consideraticm  of  all  relevant 
matters  presented,  including  the  proposal 
set  forth  in  the  notice,  the  recommenda- 
tions tmd  information  submitted  by  the 
Peach  Commodity  Committee,  estab- 
lished imder  the  amended  marketing 
agreement  and  order,  and  other  available 
information,  it  is  found  that  the  limita- 
tion of  handling  of  California  peaches,  as 
provided,  will  tend  to  effectuate  the  de- 
clared policy  of  the  act. 

It  is  further  foimd  that  good  cause 
exists  for  not  postponing  the  effective 
date  of  this  amendment  until  30  days 
after  publication  in  the  Feobral  Regis- 
ter (5  use.  553)  in  that:  (1)  ship- 
ments of  such  peaches  are  currently  in 
progress  and  this  amendment  should  be 
applicable  to  all  peach  shipments  oc- 
curring during  the  effective  periods  spec- 
ified in  OTder  to  effectuate  the  declared 
policy  of  the  act;  (2)  the  amendment 
is  the  same  as  that  specified  in  the  no- 
tice; (3)  compliance  with  this  amended 
regulation  will  not  require  any  special 
preparation  on  the  part  of  the  persons 
subject  thereto  which  cannot  be  com- 
pleted by  the  effective  time;  and  (4)  this 
amendment  was  unanimously  recom- 
mended by  the  Peach  Commodity  Com- 
mittee members  in  an  open  meeting  at 
which  all  interested  persons  were  af- 
forded an  opportunity  to  submit  their 
views. 

Order.  The  provisions  of  Peach  Regula- 
tion 9  (5  917.443;  42  FR  24230)  are  re- 
vised to  read  as  follows: 

§  917.443     Peach  remiUtion  9. 

Order,  (a)  During  the  period  July  3. 
1977,  through  May  31,  1978,  no  handler 
shall  handle: 

(1)  Any  package  or  container  of  any 
variety  of  peaches  unless  such  peaches 
meet  the  requirements  of  U.S.  No.  1 
gTEide. 

(2)  Any  package  or  container  of 
Armgold,  Desertgold,  Pat's  Pride,  Royal 
April.  Royal  Gold.  Springol<i,  Spring- 
time or  Golden  Supreme  variety  peaches 
unless: 

(i>  Such  peaches  when  packed  in 
molded  forms  (tray  pack)  in  a  No.  22D 
standard  lug  box  are  of  a  size  that  will 
pack,  in  accordance  with  the  require- 
ments of  standard  (>ack,  not  more  than 
108  peaches  in  the  box:  Provided.  That 
during  the  period  April  1,  1978,  through 
May  31.  1978,  such  peaches  when  p>acked 
in  molded  forms  (tray  pack)  in  a  No. 
22D  standard  lug  box  are  of  a  size  that 
will  pack,  in  accordance  with  the  re- 


quirements of  standard  pack,  not  more 
than  96  peaches  in  the  box ;  or 

(ii)  Such  peaches  in  any  container 
when  packed  other  than  as  specified  in 
sulKiivision  (i)  of  this  subparagraph  (2) 
are  of  a  size  that  a  16  pound  sample,  rep- 
resentative of  the  peaches  in  the  package 
or  container,  contains  not  more  than  108 
p>eaches:  Prot-ided.  That  during  the 
period  April  1,  1978.  through  May  31, 
1978.  such  peaches  in  any  container 
when  packed  other  than  as  specified  in 
subdivision  (i)  of  this  subparagraph  (2> 
are  of  a  size  that  a  16  pound  sample, 
representative  of  the  peaches  in  the 
package  or  container,  contains  not  more 
than  96  peaches. 

(3)  Any  package  or  container  of  Rob- 
in, any  type  of  Babcock.  Blazing  Gold. 
Bonjour,  Csirdinal,  Dixired,  Gold  Dust. 
June  Lady,  Merrill  Gemfree.  Royal  May. 
Early  Coronet.  Flavorcrest.  Springcrest, 
Early  Royal  May.  or  May  Lady  variety 
peaches  unless : 

(i)  Such  peaches  when  packed  in 
molded  forms  (tray  pack)  in  a  No.  22D 
standard  lug  box  are  of  a  size  that  will 
pack,  in  accordance  with  the  require- 
ments of  standard  pack,  not  more  than 
88  peaches  in  the  box: 

(ii)  Such  peaches  when  packed  in  a 
No.  12B  standard  fruit  (peach)  box  are 
of  a  size  that  wiU  pack,  in  accordance 
with  the  requirements  of  standard  pack, 
not  more  than  75  peaches  in  the  box ;  or 

(ill)  Such  peaches  In  any  container 
when  packed  other  than  as  specified  in 
subdivisions  (I)  and  (ii)  of  this  sub- 
paragraph (3)  are  of  a  size  that  a  16 
pound  sample,  representative  of  the 
peaches  in  the  package  or  container, 
contains  not  more  than  83  peaches. 

(4)  Any  package  or  container  of 
Aurora,  Coronet,  Indian  Red,  Mer- 
rll  Gem.  Peterson  Elberta.  Redhaven. 
Regina.  or  Redtop  variety  peaches  un- 
less: ,     .    . 

(i)  Such  peaches  when  packed  m 
molded  forms  (tray  pack)  in  a  No.  22D 
standard  lug  box  are  of  a  size  that  will 
pack,  in  accordance  with  the  require- 
ments of  stsmdard  pack,  not  more  than 
80  peaches  in  the  box;  or 

(ii)  Such  peaches  when  packed  in  a 
No.  12B  standard  fruit  (peach)  box  are 
of  a  size  that  will  pack.  In  accordance 
with  the  requirements  of  standard  pack, 
not  more  than  72  peaches  In  the  box;  or 

liii)  Such  peaches  in  any  container 
when  packed  other  than  as  specified  in 
subdivisions  (D  and  (ID  of  this  subpara- 
graph *4)  are  of  a  size  that  a  16  pound 
sample,  representative  of  the  peaches  in 
the  package  or  container,  contains  not 
more  than  71  peaches. 

(5)  Any  package  or  container  of  Ala- 
mar.  Angelus,  Belmont,  Carnival.  Fair- 
time,  Fay  Elberta.  Fayette.  Fiesta.  Forty- 
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niner.  Franciscan.  Halloween,  John  Gee, 
Jody  Gaye,  July  Elberta  (Early  Elberta, 
Kim  Elberta,  and  Socala).  Madera  Gem, 
Mardigras,  Merricle.  O'Henry,  Pacifica, 
Pageant,  Parade.  Paradise,  Preuss  Sun- 
crest,  Regular  Elberta,  Redglobe,  Red 
Lady,  Rio  Oso  Gem,  Scarlet  Lady.  Sum- 
merset, Summertime,  Suncrest,  Torea- 
dor, July  Lady.  Windsor,  Gem  Crest, 
Autumn  Gem,  Cal  Red,  Early  Fairtime, 
Early  O'Henry,  Fire  Red.  Red  Cal,  or 
Sparkle  Variety  peaches  unless: 

<i)  Such  peaches  when  packed  in 
molded  forms  (tray  pack)  in  a  No.  22D 
standard  lug  box  are  of  a  size  that  will 
pack,  in  accordance  with  the  require- 
ments of  standard  pack,  not  more  than 
72  peaches  in  the  box : 

(ii)  Such  f>eaches  when  packed  in  a 
No.  12B  standard  fruit  (peach)  box  are 
of  a  size  that  will  pack,  in  accordance 
with  the  requirements  of  standard  pack, 
nlJt  more  than  65  peaches  in  the  box ;  or 

(iii>  Such  peaches  in  any  container 
when  packed  other  than  as  specified  in 
subdivisions  <i>  and  (ii)  of  this  subpara- 
graph (5)  are  of  a  size  that  a  16  pound 
sample,  representative  of  the  peaches  in 
the  package  or  container,  contains  not 
more  than  64  peaches. 

(b)  During  the  period  July  3  through 
October  31,  1977,  no  handler  shall  handle 
any  package  or  container  of  any  variety 
of  peaches  not  specifically  named  in  sub- 
paragraphs <2),  (3).  (4)  or  (5)  of  para- 
graph (a)  imless: 

(1>  Such  peaches  when  packed  in 
molded  froms  (tray  pack)  in  a  No.  22D 
standard  lug  box  are  of  a  size  that  will 
pack,  in  accordance  with  the  require- 
ments of  standard  pack,  not  more  than 
80  peaches  in  the  box;  or 

(2)  Such  peaches  when  iiacked  in  a 
No.  12B  standard  fruit  (peach)  box  are 
of  a  size  that  will  pack,  in  accordance 
with  the  requirements  of  standard  pack, 
not  more  than  72  peaches  in  the  box;  or 

(3)  Such  peaches  in  any  container 
when  packed  other  than  as  specified  in 
sub(>aragraphs  (1)  or  (2)  of  this  para- 
graph (b)  are  of  a  size  that  a  16  pound 
sample,  representative  of  the  peaches  in 
the  package  or  container,  contains  not 
more  than  71  peaches. 

^  a  m  *  m 

(Sees.  1-19.  48  Stat.  31.  as  amended  (7  U.S.C. 
601-674).) 

Dated.  June  23,  1977.  to  become  effec- 
tive July  3, 1977. 

Charles  R.  Brader, 
Deputy  Director,  Fruit  and  Veg- 
etable   Division.    Agricultural 
Marketing  Service. 

I FR  Doc  77-18578  Filed  6-28-77:8:45  am) 


CHAPTER  XVIII— FARMERS  HOME  ADMIN- 
ISTRATION,  DEPARTMENT  OF  AGRICUL- 
TURE 

SUBCHAPTER   G— MISCELLAENOUS 
REGULATIONS 

( FmHA  Instruction  440.3  ] 

PART  1888— SPECIAL  ASSISTANCE  TO 
DROUGHT  STRICKEN   AREAS 

Short  Term  Measures 

AGENCY:  Farmers  Home  Administra- 
tion (FmHA) .  USDA. 

ACTION:  Final  rule. 

SUMMARY:  Tlie  Farmers  Home  Ad- 
ministration issues  amended  regulations 
to  provide  assistance  for  short-term 
measures,  including  initial  operating  and 
maintenance  expenses  attributable  to 
problems  resulting  from  water  shortages 
due  to  the  drought. 

DATES:  Effective  on  June  29. 1977.  Com- 
ments must  be  received  by  July  29,  1977. 

ADDRESSES :  Submit  written  comments 
to  the  OflBce  of  the  Chief,  Directives 
Management  Branch,  Farmers  Home 
Administration,  U.S.  Department  of 
Agriculture.  Room  6316,  South  Building, 
Washington,  D.C.  20250.  All  written  com- 
ments made  pursuant  to  this  notice  will 
be  available  for  public  inspection  at'  the 
address  given  above. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Dwight  O.  Calhoun  (202)  447-7287 

SUPPLEMENTARY  INFORMATION : 
Part  1888  cf  Chapter  XVin  Title  7,  Code 
of  Federal  Regulations,  Subchapter  G. 
"Miscellaneous  Regulations,"  is  amended. 
The  purpose  of  this  amendment  is  to 
provide  additional  assistance  for  short- 
torm  measures  necessary  to  augment 
community  water  supplies  where  there 
are  severe  problems  resulting  from  water 
shortages  due  to  the  drought.  This  pro- 
vision includes  initial  operating  and 
maintenance  expenses  attributable  to 
such  measures,  and  is  contained  in  the 
new  §  1888.13,  "Loans  and  Grants  to 
Rural  Communities  for  Water  Supply 
Assistance."  It  is  the  policy  of  this  de- 
partment that  rules  relating  to  public 
property,  loans,  grants,  benefits,  or  con- 
tracts shall  be  published  for  comment 
notwithstanding  the  exemptions  in  5 
U.S.C.  553.  This  amendment  however,  is 
not  published  for  proposed  rulemaking 
since  its  purpose  is  to  provide  needed 
financial  assistance  to  communities  in 
rural  areas  which  may  have  suffered 
losses  and  extreme  privation  as  a  result 
of  abnormal  drought  conditions,  and  any 
delay  in  administering  this  assistance 
would  be  contrary  to  the  public  interest. 
However,  comments  will  be  accepted  and 
material  thus  submitted  will  be  evaluated 
and  acted  upon  in  the  same  manner  as  if 


the  document  were  a  proposal.  However, 
this  addition  will  remain  effective  until 
amended  in  order  to  permit  the  public 
business  to  proceed  expeditiously.  As 
amended,  §  1888.13(c)  reads  as  follows: 

§  1888.13  Loans  and  grants  to  rural 
communities  for  nater  supply  assist- 
ance. 

***** 

<c)  For  those  projects  determined  to 
meet  the  requirements  of  paragraph  (b) 
of  this  section,  assistance  may  be  pro- 
vided to  the  extent  necessary  for  the 
construction,  enlargement,  extension 
improvement,  or  any  other  appropriate 
community  water  facility  purpose  for 
ameliorating  drought  caused  problems. 
Such  assistance  may  include,  but  not  be 
limited  to  deepening  an  existing  well, 
developing  a  new  water  source  by  digging 
a  new  well,  or  extending  water  supply 
lines  to  other  water  sources.  Addition- 
ally, assistance  may  be  provided  for  short 
term  measures  necessary  to  augment 
community  water  supplies  where  there 
are  severe  problems  resulting  from  water 
.•shortages  due  to  the  drought,  including 
initial  operation  and  maintenance  ex- 
penses attributable  to  such  measures. 
However,  increased  operation  and  main- 
tenance expenses  on  existing  facilities 
attributable  to  the  drought  are  not  items 
for  which  Eissistance  may  be  provided. 
Eligibility  is  limited  to  those  project 
measures  which  can  be  completed  by 
November  30,  1977.  Under  special  cir- 
cumstances or  hardships,  an  extension 
of  comoletion  time  may  be  granted  by 
the  FmHA  Administrator. 


(7  U.S  C.  1980;  delegation  of  authority  bv  the 
Sec.  of  Agrl..  7  CTR  2.23;  delegation  of  au- 
thority bv  the  Aast.  Sec.  for  Rural  Develop- 
ment, 7  CFR  2.70) 

Dated:  June  24, 1977. 

Non:. — The  Farmers  Home  Administration 
has  determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara- 
tion of  an  Economic  Impact  Statement 
under  Executive  Ordw  11821  and  OMB  Cir- 
cular A-107. 

Gordon  Cavanauch, 

Administrator, 
Farmers  Home  Administration. 

|PRDoc.77-18651  Filed  6-28-77:8:45  am) 

Title  8 — Aliens  and  Nationality 

CHAPTER  I — IMMIGRATION  AND  NAT- 
URALIZATION SERVICE,  DEPARTMENT 
OF  JUSTICE 

PART  103 — POWERS  AND  DUTIES  OF 
SERVICE  OFFICERS;  AVAILABILITY  OF 
SERVICE  RECORDS 

Privacy  Act  Forms;  Accounting  for 
Disclosures 

AGENCY :  Immigration  and  Naturaliza- 
tion Service,  Justice. 
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ACTION:  Final  rule. 

SUMMARY:  The  amendments  con- 
tained in  this  order  pertain  to  the  forms 
to  be  used  by  the  public  in  requesting  in- 
formation from  Service  records  under 
the  Privacy  Act.  The  amendment  also 
revises  Service  regulations  pertaining  to 
accounting  for  disclosure  under  the 
Privacy  Act.  Finally,  the  amendment  de- 
letes from  the  fee  schedule  reference  to 
Form  1-550.  since  that  form  is  no  longer 
used  due  to  the  Immigration  and  Na- 
tionality Act  Amendments  of  1976. 
These  amendments  are  being  published 
to  advise  the  public  of  the  existence  of 
these  Privacy  Act  forms  and  to  bring  the 
fee  schedule  into  line  with  the  abolish- 
ment of  Form  1-550  which  is  no  longer 
used.  It  is  intended  that  the  use  of  the 
Privacy  Act  forms  set  forth  in  these 
regulations  will  expedite  the  furnishing 
of  information  to  requests  by  individuals 
under  the  Privacy  Act. 

EFFECTIVE  DATE:    June   29,    1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

James  G.  Hoofnagle.  Jr.,  Instructions 
OflBcer,  Immigration  and  Naturaliza- 
tion Service,  425  Eye  Street  NW.. 
Washington,  D.C.  20536.  Telephone: 
202-376-8373. 

SUPPLEMENTARY  INFORMATION: 
These  amendments  are  being  published 
in  accordance  with  section  552  of  Title 
5  of  the  United  States  Code  (80  Stat. 
383),  as  amended  by  Pub.  L.  93-502  (88 
Stat.  1561),  and  the  authority  contained 
in  section  103  of  the  Immigration  and 
Nationality  Act  (8  U.S.C.  1103).  28  CFR 
0.105(b),  and  8  CFR  2.1. 

In  these  amendments  8  CFR  103.7(b) 
(1)  is  being  amended  by  deleting  the 
reference  to  the  fee  for  filing  an  appli- 
cation on  Form  1-550  for  Verification  of 
Lawful  Permanent  Residence  of  an 
Alien.  This  information  may  now  be  ob- 
tained by  filing  Form  G-641,  "Applica- 
tion for  Verification  of  Information 
from  Immigration  and  Naturalization 
Service  Records".  The  fee  remains  the 
same.  Also.  8  CFR  103.21  (^a)  is  revised 
by  including  instructions  pertaining  to 
the  use  of  Form  G-657.  "Privacy  Act  In- 
formation Request".  8  CFR  103.21(b)  (3) 
is  being  revised  by  substituting  for  the 
existing  last  sentence,  new  instructions 
for  use  of  G-652,  "Affidavit  of  Identity". 
Finally,  the  requirement  at  8  CFR  103.- 
30(a)  pertaining  to  the  accounting  for 
disclosure  provisions  is  being  revised  to 
provide  that  an  accounting  of  each  dis- 
closure of  information  for  which  ac- 
counting is  required  shall  be  attached  to 
the  alien's  record  and  a  copy  of  Form 
G-657,  "Privacy  Act  Information  Re- 
quest," Form  G-658,  "Record  of  Infor- 
mation Disclosure  (Privacy  Acti"  or 
other  disclosure  document  shall  be  used 
for  this  accounting.  The  regulation  is 
being  further  revised  to  provide  that  the 
system  manager  shsdl  advise  individuals 
promptly  of  the  persons  or  agencies  out- 
side the  Department  of  Justice  to  which 
records  concerning  them  have  been  dis- 
closed in  accordance  with  requests  un- 
der 8  CFR  103.24. 


Since  the  amendments  to  the  regula- 
tions prescribed  in  this  order  relate  to 
agency  procedure,  compliance  with  the 
provisions  of  cection  553  of  Title  5  of  the 
United  States  Code  respecting  notice  of 
proposed  rule  making  or  delayed  effec- 
tive date  is  unnecessary. 

In  the  light  of  the  foregoing,  the  fol- 
lowing amendments  are  hereby  pre- 
scribed to  Title  8  of  Chapter  I  of  the 
Code  of  Federal  Plegulations : 

§  103.7      t.4nicndcd] 

In  §  103.7(b)  (1),  Amounts  of  fees,  the 
fee  "For  filing  application  on  Form  I- 
550  for  verification  of  lawful  permanent 
residence  of  an  alien  •  •  •  $5.00"  is  de- 
leted. 

In  S  103.21  paragraph  ia>  is  revised 
by  adding  a  new  last  sentence  to  the 
paragraph,  and  paragraph  (b)  (3)  is  re- 
vised by  replacing  the  existing  second 
sentence.  As  revised  §  103.21  (a)  and  (b) 
(3)  read  as  follows: 

§  103.21      Access   by   individuals   to   rec- 
ords maintained  about  them. 

(a)  Access  to  available  records.  An 
individual  seeking  access  to  records 
about  himself  in  a  system  of  records, 
which  have  not  been  exempted  from  ac- 
cess pursuant  to  the  Privacy  Act  of  1974, 
shall  present  his  request  in  person  or  in 
writing  to  the  manager  of  the  particular 
system  of  records  to  which  he  seeks  ac- 
cess. Systems  managers  are  identified  in 
the  "Notice  of  Systems  of  Records"  pub- 
lished by  the  National  Archives  and  Rec- 
ords Service,  General  Services  Adminis- 
tration. Access  to  records  In  multiple 
systems  of  records  shall  be  addressed  to 
the  Office  of  the  Associate  Commis- 
sioner, Management,  which  shall  assist 
the  requester  in  identifying  his  request 
more  precisely  and  shall  be  resp(xisible 
for  forwarding  the  request  to  the  ap- 
propriate system  managers.  The  use  of 
Form  G-657,  Privacy  Act  Information 
Request,  is  recommended  for  rapid  iden- 
tification and  to  insure  expeditious 
handling. 

(b)  Verification  of  identity.  *   *   • 

(3)  An  individual  seeking  access  to 
records  about  himself  by  mail  or  in  per- 
son who  cannot  provide  the  necessary 
docuhientation  of  "  identification  may 
provide  a  notarized  statement  swearing 
or  affirming  to  his  identity  and  to  the 
fact  that  he  understands  the  penalties 
for  false  statements  pursuant  to  18 
U.S.C.  1001.  Form  0-652.  "Affidavit  of 
Identity,"  may  be  obtained  on  request 
from  the  office  of  the  system  manager  of 
a  system  of  records  at  a  system  location 
listed  in  the  "Notice  of  Systems  of  Rec- 
ords" published  in  the  Federal  Register. 
•  •  •  *  * 

Section  103.30(a)  is  revised  as  set 
forth  below. 

§103.30      .Accounlinc  for  disclosures. 

(a)  An  accounting  of  each  disclosure 
of  information  for  which  accounting  is 
required  (see  S  103.24  of  this  part*  shall 
be  attached  to  the  relating  record.  A 
copy  of  Form  G-657,  "Privacy  Act  In- 
formation Request,"  Form  G-658,  "Rec- 


ord of  Information  Disclosure  'Privacy 
Act>."  or  other  disclosure  document 
shall  be  used  for  this  accounting.  The 
system  manager  shall  advise  individuals, 
promptly  upon  request  as  described  in 
§  103.24.  of  the  persons  or  agencies  out- 
side the  Department  of  Justice  to  which 
records  concerning  them  have  been 
disclosed. 

*  *  •  •  • 

(Sec.  103;  66  Stat.  173;  (8  U.S.C.  1103) .) 

Effective  date:  The  amendments  con- 
tained in  this  order  become  effective  on 
June  29, 1977. 

Dated:  June 23. 1977. 

Leonel  J.  Castillo. 
Commissioner  of 
Immigration  and  Naturalization. 

IFR  Doc. 77-18559  Filed  6-28-77:8:45  ami 

Title  16 — Commercial  Practices 

CHAPTER  I— FEDERAL  TRADE 
COMMISSION 

SUBCHAPTER  A— PROCEDURES  AND  RULES  OF 
PRACTICE 

PART  3— RULES  OF  PRACTICE  FOR 
ADJUDICATIVE  PROCEEDINGS 

Interlocutory  Appeals 

Correction 

In  FR  Doc.  77-17671  appearing  at  page 
31591  in  the  issue  for  Wednesday. 
June  22.  1977,  in  the  middle  column, 
paragraph  (b) ,  in  the  twenty  sixth  line, 
the  word  "porties  '  should  be  corrected 
to  read  "portions." 

The  authority  citation  appearing  at 
the  end  of  the  document  should  be  cor- 
rected to  read  as  follows : 

(Authority:  15  U.S.C.  5  46(g).) 


CHAPTER  II — CONSUMER  PRODUCT 
SAFETY  COMMISSION 

SUBCHAPTER   C — FEDERAL   HAZARDOUS 
SUBSTANCES   ACT   REGULATIONS 

PART  1500 — HAZARDOUS  SUBSTANCES 
AND  ARTICLES,  ADMINISTRATION  AND 
ENFORCEMENT  REGULATIONS 

Exemptions  for  Small  Packages,  Minor 
Hazards,  and  Special  Circumstances; 
Correction 

AGENCY:    Consumer    Product    Safety 

Commission. 

ACTION :'  Correction  of  a  regulation. 

SUMMARY:  On  September  23.  1973,  the 
Commission  revised  and  transferred  to 
its  own  jurisdiction  the  existing  regula- 
tions under  the  Federal  Hazardous  Sub- 
stances Act.  In  that  transfer  d(jcument 
an  editorial  error  appeared  in  one  pro- 
vision of  a  regulation  In  this  notice  the 
Commission  corrects  the  error. 

DATES:  The  correction  is  effective  im- 
mediately. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Carole  Roth,   Office  of   the  General 
Counsel,    Consumer    Product    Safety 

Commission,  Washington.  DC.  20207 
(202-634-7770'. 
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Correction 


In  FR  Doc.  73-20429  appearing  at  page 
27012  in  the  Federal  Register  of  Sep- 
tember 27.  1973  (38  FR  27012),  para- 
graph iaM34i  of  section  1500.83  appear- 
ing on  page  27025  is  corrected  in  the 
sixth  line  of  that  paragraph  by  chang- 
ing the  reference  "§  1500.14<b)  f3>  (ii)" 
to"§  1500. 14ib)  i4).' 

Dated:  June  22.  1977. 

Richard  Rapps. 
Secretary,  Consumer 
Product  Safety  Commission. 

I  FR  Doc.  77- 18482  Filed  6-27-77:8:45  am] 

Title  31 — Money  and  Finance:  Treasury 

SUBTITLE  A — OFFICE  OF  THE  SECRETARY 
OF  THE  TREASURY 

(T.D.  ATF-44;   Re.  No.  306) 

PART  8— PRACTICE  BEFORE  THE  BUREAU 
OF  ALCOHOL,  TOBACCO  AND  FIREARMS 

AGENCY:  Department  of  the  Treasury. 

ACTION:    Final  rule. 

SUMMARY:  The  Treasury  Department 
is  adopting  regulations  which  permit  at- 
torneys, certified  public  accountants,  and 
other  persoi\sref  erred  to  as  "enrolled 
practitioners'^b  represent  individuals, 
partnerships,  or  corporations  before  the 
Bureau  of  Alcohol,  Tobacco  and  Firearms 
(ATPi.  Formerly,  rules  governing  the 
representation  of  persons  before  ATF 
were  contained  in  rules  which  applied  to 
representation  ( or  "practice" )  before  the 
Internal  Revenue  Service.  These  regula- 
tions will  insure  that  persons  enrolled  to 
practice  before  ATF  will  be  knowledge- 
able in  Federal  laws  and  regulations  con- 
cerning alcohol,  tobacco,  firearms,  and 
explosives  matters. 

EFFECTIVE  DATE:  These  regulations 
are  effective  September  27,  1977.  The 
reason  for  this  time  period  is  to  allow 
persons  currently  enrolled  to  practice 
before  the  Internal  Revenue  Service  to 
apply  for  enrollment  to  practice  before 
ATF  if  they  wish  to  do  so. 

FOR  FURTHER  INFORMATION  CON- 
TACT 

Charles  N.  Bacon,  Research  and  Reg- 
ulations Branch,  Bureau  of  Alcohol, 
Tobacco  and  Firearms,  1200  Pennsyl- 
vania Avenue  NW.,  Washington,  DC. 
20226,  or  by  telephone  at  202-566-7626. 

FOR  ENROLLMENT  INFORMATION 
CONTACT: 

Assistant  Director  (Regulatory  En- 
forcement ) ,  Bureau  of  Alcohol,  Tobac- 
co, and  Firearms.  1200  Pennsylvania 
Avenue  NW.,  Washington,  D.C.  20226. 

SUPPLEMENTARY       INFORMATION: 

Background 

The  recognition  and  practice  of  per- 
sons before  the  Bureau  of  Alcohol.  To- 
bacco and  Firearms  are  now  governed 
by  regulations  in  31  CFR  Part  10,  "Prac- 
tice before  the  Internal  Revenue  Serv- 
ice." Since  July  1.  1972.  ATF  has  been 
a  Treasury  bureau  separate  from  IRS. 
ATF's  primary  functions  are  to  admin- 
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ister  and  enforce  Federal  laws  relating 
to  the  alcohol,  tobacco,  firearms,  and  ex- 
plosives industries.  Although  ATF  col- 
lects excise  taxes  on  beer.  wine,  liquors, 
cigars,  and  cigarettes,  its  function  is  also 
regulatory  in  nature  and  concerned  with 
law  enforcement.  Logically,  persons 
practicing  before  ATF  should  be  knowl- 
edgeable in  Federal  laws  and  regula- 
tions concerning  alcohol,  tobacco,  fire- 
arms, and  explosives  matters.  Conversely, 
although  knowledge  of  excise  taxes  in 
these  areas  is  essential,  the  expert  knowl- 
edge of  income  tax  matters  required  of 
IRS  enrolled  agents  is  unnecessary. 
Therefore.  Treasury  finds  it  inappropri- 
ate for  persons  practicing  before  ATF  to 
be  governed  by  the  regulations  applying 
to  IRS. 

On  December  13.  1976,  the  Treasury 
Department  published  a  notice  of  pro- 
posed rulemaking  in  the  Federal  Regis- 
ter (41  FR  54191)  which  would  estab- 
lish a  new  Part  8  in  Title  31  CFR.  "Prac- 
tice before  the  Bureau  of  Alcohol,  Tobac- 
co and  Firearms.  '  Interested  persons 
were  given  30  days  in  which  to  submit 
written  comments  on  the  proposed  reg- 
ulations. 

Discussion  of  Comments 

Several  comments  were  received  in  re- 
sponse to  the  proposed  regulations.  These 
comments  are  discussed  below  according 
to  the  subject  areas  they  addressed. 

Solicitation 

Two  comments  suggested  that  pro- 
posed §  8.41  which  prohibits  solicitation 
of  employment  by  all  persons  practicing 
before  ATF,  be  deleted  in  light  of  recent 
developments  concerning  the  advertising 
of  services  by  attorneys. 

The  Treasury  Department  is  aware  of 
the  present  scrutiny  which  restrictions 
on  professional  advertising  are  under- 
going by  the  courts  and  by  various  pro- 
fessional associations.  Nevertheless,  few 
changes  in  restrictions  on  advertising  or 
solicitation  have  as  yet  come  about.  In  al- 
most all  states,  attorneys  are  still  pro- 
hibited from  advertising.  Treasury  ex- 
pects, however,  that  some  changes  re- 
garding solicitation  and  advertising  will 
eventually  occur.  Since  at  this  time  it  is 
impossible  to  know  the  scope  or  exact 
nature  of  future  changes  in  the  prohibi- 
tion on  advertising.  Treasury  is  not  de- 
leting or  modifying  §8.41  because  its  pro- 
visions are  still  widely  endorsed  by  vari- 
ous professional  societies  and  in  most 
states. 

Future  changes  by  State  legislatures, 
professional  associations  or  as  the  result 
of  court  decisions  in  the  area  of  pro- 
fessional solicitation  will  be  carefully 
monitored  by  the  Treasury  Department. 
Section  8.41  will  be  reexamined  at  a  later 
date  in  view  of  future  developments  re- 
garding advertising  and  solicitation  by 
professionals. 

Furnishing  Information  to  ATF 

Proposed  §8.31<a)  requires  any  at- 
torney, certified  public  accountant  or  en- 
rolled practitioner  practicing  before  ATP 
to  furnish  promptly  to  ATF  information 
requested  by  ATF  unless  the  practition- 


er believes  the  information  is  privileged  ^ 

or  the  request  is  not  legal.  One  com-  *  I 

mentor  requested  that  this  section  be 
deleted  because  it  would  prohibit  the 
practitioner  from  advising  his  or  her  cli- 
ent not  to  produce  information  if  the 
practitioner  believed  this  action  to  be 
in  the  best  interests  of  the  client.  This 
commentor  also  questioned  the  meaning 
of  the  term  "promptly"  and  questioned 
who  would  determine  the  legality  for  an 
information  request,  the  client's  respre- 
sentative  or  ATF. 

The  Treasury  Department  does  not 
feel  proposed  §  8.31(a)  restricts  the  right 
of  a  practitioner  to  advise  his  or  her 
client.  The  section  contains  an  exemp- 
tion for  requests  which  the  practitioner 
believes  to  be  of  doubtful  legality,  or  for 
information  which  the  practioner  be- 
lieves is  privileged.  In  these  cases,  the 
practitioner  could  advise  a  client  not  to 
produce  the  requested  information  and 
if  the  Treasury  Department  insisted  that 
the  request  was  valid,  a  competent  tri- 
bunal would  make  the  ultimate  decision. 
This  regulation  is  identical  to  31  CFR 
10.20  as  it  applies  to  persons  practicing 
before  IRS. 

The  term  "promptly"  cannot  be  as 
easily  defined  as  suggested  by  this  com- 
ment. Since  "promptly"  is  dependent  en- 
tirely upon  the  kind  of  information  re- 
quested, its  volume  and  its  accessibility, 
a  separate  determination  of  the  time 
allowed  for  the  production  of  informa- 
tion must  be  made  in  each  case.  There- 
fore, "promptly"  cannot  be  defined  more 
specifically;  any  time  period  requested 
will  be  reasonable  under  the  specific  cir- 
cumstances. 

Knowledge  of  Client's  Omission 

One  comment  suggested  deleting  pro- 
posed §  8.34,  "Knowledge  of  client's 
omission."  This  section  would  require  an 
attorney,  certified  public  accountant,  or 
enrolled  practitioner  to  inform  a  client 
of  the  client's  noncotnpliance  with  law 
or  of  an  error  or  omission  in  any  return 
or  document  which  the  client  is  required 
to  file.  The  commentor  felt  this  proposed 
section  would  interfere  with  the  client's 
guaranteed  right  to  counsel. 

Treasury  disagrees  with  this  comment 
and  is  adopting  §  8.34  as  proposed.  More- 
over. TreasiuT  feels  this  section  guaran- 
tees the  client's  right  to  counsel  since 
it  insures  that  the  client,  who  may  be 
imfamiliar  with  the  requirements  of  the 
law  or  regulations,  will  be  informed  by 
the  practitioner  of  their  requirements. 
This  section,  of  course,  only  requires  the 
practitioner  to  inform  his  or  her  client 
of  illegal  behavior  or  of  errors;  it  does 
not  penalize  the  practitioner  if  the  client 
choosfs  not  to  comply  with  those  re- 
quirements. 

Preparation  of  Tax  Returns 

One  comment  questioned  if  prepara- 
tion of  tax  returns  is  considered  "prac- 
tice" under  the  proposed  regulations. 
Section  8.11  specifically  excludes  prepa- 
ration of  tax  returns  from  the  definition  »^ 
of  "practice,"  yet  §  8.52(b>  includes  the  t 
giving  of  false  or  misleading  information 
•  including  Federal  tax  returns)  as  "dis- 


^ 
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reputable  conduct"  for  which  the  Direc- 
tor of  Practice  may  take  disciplinary  ac- 
tion against  an  attorney,  certified  pub- 
lic account,  or  enrolled  practitioner. 

Sections  8.11  and  8.52(bi  do  not  con- 
flict with  respect  to  preparation  of  tax 
returns.  Preparation  of  a  tax  return  does 
not  by  itself  constitute  "practice "  and  a 
person  may  prepare  tax  returns  for  tax- 
payers without  that  person  being  an 
attorney,  certified  public  accountant  or 
enrolled  to  practice.  However,  when  a 
practitioner  represents  a  client  before 
ATF  and  also  prepares  Federal  tax  re- 
turns for  that  client,  preparation  of 
those  returns  would  be  a  portion  of  his 
or  her  "practice."  Consequently,  giving 
false  or  misleading  information  on  these 
Federal  tax  returns  would  be  considered 
"disreputable  conduct"  and  could  subject 
the  practitioner  to  disciplinary  action. 

Other  Comments 

One  comment  claimed  that  the  pro- 
posed prohibition  at  S  8.2(c)  on  other 
Government  employees  practicing  before 
ATF  is  broader  than  the  restrictions 
imposed  on  Government  employees  by 
law.  Treasury  disagrees  with  this  com- 
ment since  we  feel  that  $  8.2(e»  as  writ- 
ten is  entirely  consistent  with  the 
restrictions  imposed  by  18  U.S.C.  203  and 
205.  Another  comment  noted  that 
attorneys  are  permitted  to  act  as  their 
own  notaries  in  at,  least  some  states  but 
that  proposed  $  8.23  prevents  attorneys, 
certified  public  accountants,  or  enrolled 
piactitioners  from  acting  as  their  own 
notaries  in  matters  before  ATF.  While 
the  Treasury  Department  realizes  that 
attorneys  may  act  as  their  own  notaries 
in  some  states,  this  practice  is  prohibited 
in  most  states.  Therefore.  Treasury  is 
retaining  this  restriction  because  it  re- 
mains a  general  prohibition. 

A  final  comment  questioned  the 
wisdom  of  establishing  a  new  class  of 
"enrolled  practitioners  '  who  may  prac- 
tice before  ATF.  This  comment  further 
suggested  that  enrolled  agents  before 
IRS  be  "grandfathered  "  to  practice  be- 
fore ATF  and  that  no  new  practitioners 
before  ATF  be  recognized  to  practice. 

Treasury  believes  it  is  impractical  for  ' 
IRS  enrolled  agents  to  continue  to  prac- 
tice before  ATF  because  of  the  vast 
difference  in  the  types  of  taxes  and 
regulations  administered  by  the  two 
bureaus.  Agents  enrolled  to  practice  be- 
fore IRS.  however,  may  apply  to  practice 
before  ATF  if  they  desire  to  do  so  and 
can  establish  their  expertise  in  ATF 
matters. 

Changes  Since  the  Notice 

No  substantive  changes  in  the  regula- 
tions as  proposed  have  been  made  and 
Treasury  is  adopting  the  regulations  as 
•-et  forth  below.  A  large  number  of 
editorial  changes  have  been  made  to 
clarify  the  regulations,  to  improve  their 
readability  and  to  correct  several  cita- 
tions to  sections  within  the  part. 

Drafting  Inforbiation 

The  principal  author  of  this  regulation 
is  Charles  N.  Bacon  of  the  Research  and 
Regulations  Branch,  Bureau  of  Alcohol. 
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Tobacco  and  Firearms.  However,  per- 
sonnel from  other  offices  of  the  Bureau 
and  from  the  Treasury  Department 
participated  in  developing  the  regulation 
in  matters  of  substance. 

Authority  and  Issuance 

Except  when  otherwise  noted,  these 
regulations  are  issued  under  the  au- 
thority contained  in  sec.  3.  23  Stat.  258 
.31  U'S.C.  1026  •  ;  5  U.S.C.  500.  551-559: 
and  Reorganization  Plan  No.  26  of  1950. 
15  FR  4935.  64  Stat.  1280.  as  amended. 

In  view  of  the  above,  the  Secretary  of 
the  Treasury  is  amending  Title  31  Code 
of  Federal  Regulations  by  adding  a  new- 
Part  8  as  set  forth  below. 

Subpart  A — General  Requirements 

Sec. 

81  Scope. 

8  2  Persons  who  may  practice. 

8.3  Conference  and  practice  requirements. 

8.4  Director  of  practice. 
8  5  Records. 

8  6       Special  orders. 

Subpart  B — Definitions 

8  1 1     Meaning  of  terms. 

Subpart  C — Enrollment  Procedures 
8  21  ~~ETigiBlllty  for  enrollment. 
8  22     Applicant  for  enrollment. 
8  23     Denial  of  enrollment;  appeal. 
8.24     Enrollment  cards. 
825     Renewal  of  enrollment  card. 

8.26  Change  in  enrollment. 

8.27  Enrollment  registers. 

8.28  Termination  of  enrollment. 

8.29  Limited  practice  without  enrollment. 

Subpart  D — Duties  and  Restrictions  Relating  to 
Practice 
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organization  Plan  No.  26  of  1950.  15  FR  4935. 
64  Stat.  1280.  as  amended:  unless  otherwise 
noted. 


8.31  Furnishing  of  information. 

8.32  Prompt  d. -position  of  pending  matters. 

8.33  Accuracy. 

8.34  Knowledge  of  client's  omission. 
8  35     Assistance  from  disbarred  or  suspended 

persons  and  former  Treasury  em- 
ployees. 

8  33  Practice  by  partners  of  Government 
employees. 

8.37  Practice  by  former  Government  em- 
ployees. 

8  38     Notaries. 

8  39     Fees. 

8.40     Conflicting  interests. 

841     Solicitation. 

8.42     Practice  of  law. 

Subpart  E — Disciplinary  Proceedings 

851  Authority  to  disbar  or  suspend. 

8.52  Disreputable  conduct. 

8.53  Initiation  of  disciplinary  proceedings. 

8.54  Conferences. 

8.55  Complaint. 

8.56  Service  of  complaint  and  other  papers. 

8.57  Answer. 

8  58  Supplemental  charges. 

8.59  Proof;  variance:  amendment  of  pro- 
ceedings. 

8  60  Motions  and  requests. 

8.61  Representation. 

8  62  Administrative  Law  Judge. 

8.63  Hearings. 

8  64  Evidence. 

8.65  Depositions. 

8.66  Transcript 

8  67  Proposed  findings  and  conclusions. 

8  68  Decision  of  Administrative  Law  Judge. 

8  69  Appeal  to  the  Secretary. 

8.70  Decision  of  the  Secretary. 

8.71  Effect  of  disbarment  or  su^ension. 

8.72  Petition  for  reinstatement. 

AtTTHORrTY:  The  provisions  of  this  Part 
8  issue!  under  sec.  3,  23  Stat.  258  (31  U.S.C. 
1026):    5  use    301.  500.   551-568;   and  Re- 


Subpart  A — General  Requirements 
§  8.1      Scope. 

This  part  contains  rules  governing  the 
recognition  of  attorneys,  certified  public 
accountants,  enrolled  practitioners,  and 
other  persons  representing  clients  before 
the  Bureau  of  Alcohol.  Tobacco  and  Fire- 
arms. 
§  8.2      Persons  who  mav  practirr. 

(a >  Attorneys.  Any  attorney  who  is  not 
currently  under  suspension  or  disbar- 
ment from  practice  before  the  Bureau  of 
Alcohol.  Tobacco  and  Firearms,  may 
practice  before  the  Bureau  up>on  filing  a 
w  ritten  declaration  with  the  Bureau,  that 
he  or  she  is  currently  qualified  as  an  at- 
torney and  is  authorized  to  represent  the 
particular  party  on  whose  behalf  he  or 
she  acts. 

(b'  Certified  public  accountants.  Any 
certified  public  accountant  who  is  not 
currently  under  suspension  or  disbar- 
ment before  the  Bureau  of  Alcohol.  To- 
bacco and  Firearms,  may  practice  before 
the  Bureau  upon  filing  a  written  declara- 
tion with  the  Bureau,  that  he  or  she  is 
currently  qualified  as  a  certified  public 
accountant  and  is  authorized  to  repre- 
sent the  particular  party  on  whose  be- 
half he  or  she  acts. 

(c>  Enrolled  practitioners.  Any  person 
enrolled  as  a  practitioner  under  the  pro- 
visions of  Subpart  C  of  this  part  and  who 
is  not  under  suspension  or  disbarment 
from  enrollment  may  practice  before  the 
Bureau. 

(dt  Limited  practitioners.  Any  person 
qualified  lor  limited  practice  without 
enrollment  under  the  provisions  of  §  8.29 
may  practice  before  the  Bureau. 

(e»  Restrictions  on  Government  of- 
ficers and  employees.  Any  officer  or  em- 
ployee of  the  United  States  in  the  execu- 
tive, legislative,  or  judicial  branch  of  the 
Government,  or  in  any  agency  of  the 
United  States,  including  the  District  of 
Columbia,  who  is  otherwise  eligible  to 
practice  under  the  provisions  of  this  part, 
may  represent  parties  before  the  Bureau 
when  doing  so  in  the  conduct  of  his  or 
her  official  duties.  A  Government  officer 
or  employee  may  not  other\vise  practice 
before  the  Bureau  except  that,  subject  to 
the  requirements  of  18  U.S.C.  205,  he  or 
she  may  represent  a  member  of  his  or  her 
immediate  family  or  a  person  or  estate 
for  which  he  or  she  serves  as  guardian, 
executor,  administrator,  trustee  or  other 
personal  fiduciary.  Members  of  Congress 
or  Resident  Commissioners  (elect  or  serv- 
ing) may  not  practice  before  the  Bureau 
in  connection  with  any  matter  for  which 
they  directly  or  indirectly  seek  any 
compensation. 

(f)  Restrictions  on  State  officers  and 
employees.  No  officer  or  employee  of  any 
State,  or  subdivision  thereof,  whose  of- 
ficial responsibilities  require  him  or  her 
to  pass  upon,  investigate,  or  deal  with 
any  State  law  or  regulation  concerning 
alcohol,  tobacco,  firearms,  explosives 
matters  or  wagering,  may  practice  l)e- 
fore  the  Bureau  if  his  or  her  official  re- 
sponsibility may  disclose  pertinent  facts 
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or  information  relating  to  matters  ad- 
ministered by  the  Bureau. 

(g)  Customhouse  brokers.  Custom- 
house brokers,  licensed  by  the  Commis- 
sioner of  Customs  according  to  19  CFR 
Part  111,  may  represent  a  party  for 
whom  they  have  acted  as  a  customhouse 
broker  before  the  Bureau  with  respect 
to  matters  relating  to  the  importation  or 
exportation  of  merchandise  under  cus- 
toms or  internal  revenue  laws. 

(18  use.  203.  205.) 

§  8.3     Conference  and  practice  reqnire- 
m  en  1.4. 

Conference  and  practice  requirements 
of  the  Bureau  of  Alcohol,  Tobacco  and 
Firearms,  including  requirements  for 
powers  of  attorney  are  set  forth  in — 

(a  I  26  CFR  Part  601,  Subpart  E  (or 
those  regulations  as  recodified  in  27  CFR 
Part  71  subsequent  to  the  effective  date 
of  these  regulations,  31  CFR  Part  8) 
with  respect  to  all  representations  before 
the  Bureau  except  those  concerning  li- 
cense or  permit  proceedings; 

(b^  27  CFR  Part  200  with  respect  to 
proceedings  concerning  permits  issued 
under  the  Federal  Alcohol  Administra- 
tion Act  or  the  Internal  Revenue  Code; 

(c)  27  CFR  47.44  with  respect  to  pro- 
ceedings concerning  licenses  issued  under 
the  Arms  Export  Control  Act  (22  U.S.C. 
2778) ; 

(d)  27  CFR  Part  178,  Subpart  E,  with 
respect  to  proceedings  concerning  li- 
censes issued  under  the  Gun  Control 
Act  of  1968  (18  U.S.C.  Chapter  44) ;  and 

<e)  27  CFR  Part  181,  Subpart  E,  with 
respect  to  proceedings  concerning  li- 
censes or  permits  issued  under  the  Or- 
ganized Crime  Control  Act  of  1970  (18 
U.S.C.  Chapter  40). 

§  8.4      Director  of  Practice, 

(a)  Appointment.  The  Secretary  shall 
appoint  the  Director  of  Practice.  In  the 
event  of  the  absence  of  the  Director  of 
Practice  or  a  vacancy  in  that  office,  the 
Secretary  shall  designate  an  officer  or 
employee  of  the  Treasury  Department 
to  act  as  TXrector  of  Practice. 

<b)  Duties.  The  Director  of  Practice, 
Office  of  the  Secretary  of  the  Treasury, 
shall:  act  upon  appeals  from  decisions 
of  the  Director  denying  applications  for 
enrollment  to  practice  before  the  Bu- 
reau; institute  and  provide  for  the  con- 
duct of  disciplinary  proceedings  relating 
to  attorneys,  certified  public  account- 
ants, and  enrolled  practitioners;  make 
inquiries  with  respect  to  matters  under 
his  or  her  jurisdiction:  and  perform 
other  duties  as  are  necessary  or  appro- 
priate to  carry  out  his  or  her  functions 
under  this  part  or  as  are  prescribed  by 
the  Secretary. 

§  8.5      Records. 

(a)  AvaUcbility.  Registers  of  all  per- 
sons admitted  to  practice  before  the  Bu- 
reau, and  of  all  persons  disbarred  or 
suspended  from  practice,  which  are  re- 
quired to  be  maintained  by  the  Director 
under  the  provisions  of  §  8.27,  will  be 
available  for  public  inspection  at  the  Of- 
fice of  the  Director.  Other  records  may  be 
disclosed   upon  specific  request  in  ac- 
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cordance  with  the  disclosure  regulations 
of  the  Bureau  (27  CFR  Part  71)  and  the 
Office  of  the  Secretary. 

<b)  Disciplinary  proceedings.  The  Di- 
rector, may  grant  a  request  by  an  attor- 
ney, certified  public  accountant,  or  en- 
rolled practitioner  to  make  public  a 
hearmg  in  a  disciplinary  proceeding, 
conducted  xmder  the  provisions  of  Sub- 
part E  of  this  part  concerning  the  at- 
torney, certified  public  accountant  or 
enrolled  practitioner,  and  to  make  the 
record  of  the  proceeding  available  for 
public  inspection  by  interested  persons, 
if  an  agreement  is  reached  by  stipulation 
in  advance  to  prevent  disclosure  of  any 
information  which  is  cprlfidential,  in  ac- 
cordance with  applicable  laws  and 
regulations. 

§  8.6      .Special  orders. 

The  Secretary  reserves  the  power  to 
issue  special  orders  as  he  or  she  may 
deem  proper  in  any  cases  within  the 
scope  of  this  part. 

Subpart  B — Definitions 
§  8. 11      Meaning  of  terms. 

As  used  in  this  part,  terms  shall  have 
the  meaning  given  in  this  section.  Words 
in  the  plural  shall  include  the  singular, 
and  vice  versa.  The  terms  "include"  and 
"including"  do  not  exclude  things  not 
enumerated  which  are  in  the  same  gen- 
eral class. 

Administrative  Law  Judge.  The  per- 
son appointed  pursuant  to  5  U.S.C.  3105, 
designated  to  presiiie  over  any  adminis- 
trative proceedings  under  this  part. 

Attorney.  A  person  who  is  a  member  in 
good  standing  of  the  bar  of  the  highest 
court  of  any  State,  possession,  territory, 
Commonwealth,  or  the  District  of  Col- 
umbia. 

Bureau.  The  Bureau  of  Alcohol,  To- 
bacco and  Firearms,  the  Department  of 
the  Treasury,  Washington,  D.C.  20226. 

Certified  public  accountant.  Any  per- 
son who  is  qualified  to  practice  as  a  certi- 
fied public  accountant  in  any  State,  pos- 
session, territory.  Commonwealth,  or  the 
District  of  Columbia. 

CFR.  The  Code  of  Federal  Regulations. 

Director.  The  Director,  Bureau  of 
Alcohol,  Tobacco  and  Firearms,  the  De- 
partment of  the  Treasury,  Washington, 
DC. 

Enrolled  practitioner.  Any  person  en- 
rolled to  practice  before  the  Bureau  of 
Alcohol,  Tobacco  and  Firearms  pursuant 
to  Subpart  C  of  this  part. 

Practice  before  the  Bureau.  This  com- 
prehends all  matters  connected  with 
presentation  to  the  Bureau  or  any  of  its 
officers  or  employees  relating  to  a  client's 
rights,  privileges,  or  liabilities  under  laws 
or  regiilations  administered  t^  the  Bu- 
reau. Presentations  include  the  prepara- 
tion and  filing  of  necessary  documents, 
corresponden;e  with  and  communica* 
tions  to  the  Bureau,  and  the  representa- 
tion of  a  client  at  conferences,  hearings, 
and  meetings.  Preparaticai  of  a  tax  re^ 
turn,  appearance  of  an  individual  as  a 
witness  for  any  party,  or  furnishing  in- 
formation at  the  request  of  the  Bureau  or 
any  of  its  officers  or  employees  is  not  con- 


sidered practice  before  the  Bureau. 

Secretary.  The  Secretary  of  the  Treas- 
ury. 

U.S.C.  The  United  States  Code. 

Subpart  C — Enrollment  Procedures 
§  8.21      Eligibility  for  enrollment. 

(a)  General  qualifications.  The  Direc- 
tor may  grant  enrollment  to  practice  to 
any  person  who  has  not  engaged  in  con- 
dust  which  would  justily  the  disbarment 
or  suspension  of  any  attorney,  certified 
public  accountant,  or  enrolled  prac- 
tioner.  Each  person  shall  demonstrate  to 
the  satisfication  of  the  Director  that  he 
or  she  possesses  the  necessary  technical 
qualifications  to  enable  him  or  her  to 
render  valuable  service  before  the  Bu- 
reau, and  that  he  or  she  is  otherwise 
competent  to  advise  and  assist  in  the 
presentation  of  matters  before  the 
Bureau. 

(b)  Technical  qualifications.  The  Di- 
rector may  grant  enrollment  to  practice 
only  to  persons  possessing  technical 
knowledge  of  the  laws  and  regulations 
administered  by  the  Bureau. 

(1)  Minimum  criteria  required  of  an 
enrolled  practitioner  will  consist  of:  5 
years  employment  with  the  Treasury  De- 
partment in  a  responsible  position  which 
cable  laws  and  regulations;  or  5  years 
employment  in  a  regulated  industry  in  a 
responsible  position  which  would  famili- 
arize the  person  with  applicable  laws  and 
regulations;  or  possession  of  a  law 
decree;  or  other  significant  experience 
such  as  the  prior  representation  of  per- 
sons before  the  Internal  Revenue  Serv- 
ice or  the  Bureau  of  Alcohol,  Tobacco  and 
Firearms. 

( 2 )  An  enrolled  practitioner  may  dem- 
onstrate technical  knowledge  in  one  or 
more  of  the  several  areas  of  laws  and 
regulations  administered  by  the  Bureau 
(alcohol,  tobacco,  firearms,  or  explosives 
matters) . 

(c)  Natural  persons.  Enrollment  to 
practice  may  only  be  granted  to  natural 
persons  who  have  become  18  years  of  age. 

(d)  Attorneys,  certified  public  ac- 
countants. Enrollment  is  not  available  to 
persons  who  are  attorneys  or  certified 
public  accountants  who  qualify  to  prac- 
tice without  enrollment  under  §  8.2  (a) 
or  (b). 

§  8.22     Application  for  enrollment. 

(a)  Information  to  be  furnished.  An 
applicant  for  enrollment  to  practice  shall 
state  his  or  her  name,  address,  and  busi- 
ness address,  citizenship,  and  age  on  the 
application.  The  applicant  shall  also 
state  if  he  or  she  has  ever  been  sus- 
pended or  disbarred  as  an  attorney  or 
certified  public  accountant,  or  if  the  ap- 
plicant's right  to  practice  has  ever  been 
revoked  by  any  court,  commission,  or  ad- 
ministrative agency  in  any  jurisdiction. 
The  applicant  shall  set  forth  his  or  her 
technical  qualifications  as  required  by 
8  8.21  ( b )  which  enable  him  or  her  to  ren- 
der valuable  service  before  the  Bureau. 
The  applicant  shall  indicate  which  area 
or  areas  of  Bureau  matters  in  which  he 
or  she  desires  to  practice  (alcohol,  to- 
bacco, firearms,  or  explosives  matters). 
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(b)  Fee.  Each  application  for  enroll- 
ment will  be  accompanied  by  a  check  or 
money  order  in  the  amount  of  $25.  pay- 
able to  the  Bureau  of  Alcohol,  Tobacco 
and  Firearms.  This  fee  will  be  retained 
by  the  United  States  whether  or  not  the 
applicant  is  granted  enrollment.  Agents 
who  are  enrolled  to  practice  before  the 
Internal  Revenue  Service  prior  to  Sep- 
tember 27,  1977,  need  not  include  this 
fee  and  should  indicate  their  enrollment 
number  on  the  application. 

(c»  Execution  under  oath.  All  appli- 
cations for  enrollment  will  be  executed 
under  oath  or  affirmation. 

(d>  Filing.  Applications  for  enroll- 
ment will  be  filed  with  the  Assistant 
Director,  Regulatory  Enforcement.  Bu- 
reau of  Alcohol,  Tobacco  and  Firearms, 
1200  Pennsylvania  Avenue  NW.,  Wash- 
ington. DC.  20226. 

(e<  Additional  information.  The  Di- 
rector, as  a  condition  to  consideration 
for  enrollment,  may  require  the  applicant 
to  file  additional  information  as  neces- 
sary to  determine  if  the  applicant  is 
qualified.  The  Director  shall,  upon  writ- 
ten request,  afford  an  application  the 
opportunity  to  be  heard  with  respect  to 
his  or  her  application  for  enrollment. 

(Sec    501.   Pub.   L.  82-137,   65  Stat.  290    (31 
U.  S.  C.483a).) 

§  8.23      Denial  of  enrollment ;  appeal. 

( a »  The  Director,  in  denying  an  appli- 
cation for  enrollment,  shall  inform  the 
applicant  as  to  the  reasons.  The  appli- 
cant may,  within  30  days  after  receipt  of 
the  notice  of  denial,  file  a  written  ap- 
peal together  with  reasons  in  support 
thereof,  with  the  Director  of  Practice. 
The  Director  of  Practice  shall  render  a 
decision  on  the  appeal  as  soon  as  prac- 
ticable. 

(b)  An  applicant  may,  within  30  days 
after  receipt  of  the  decision  of  the  Direc- 
tor of  Practice  in  sustaining  a  denial  of 
enrollment,  appeal  the  decision  to  the 
Secretary. 

§  8.24      Enrollment  cards. 

The  Director  shall  issue  an  enrollment 
card  to  each  practitioner  who  is  enrolled 
to  practice  before  the  Bureau.  Each  en- 
rollment card  is  valid  for  a  period  of  5 
years  as  long  as  the  holder  remains  en- 
rolled and  in  good  standing  before  the 
Bureau.  Unless  advised  to  the  contrary 
by  the  Director,  any  officer  or  employee 
of  the  Bureau  may  consider  the  holder  of 
an  unexpired  enrollment  card  to  be  au- 
thorized to  practice  before  the  Bureau 
in  the  subject  area  or  areas  indicated 
upon  the  card  (alcohol,  tobacco,  fire- 
arms, or  explosives  matters) . 

§  8.25      Renewal  of  enrollment  card. 

(a>  Period  of  renewal.  An  enrolled 
practitioner  may  apply  for  renewal  of  his 
or  her  enrollment  card  during  a^  12- 
month  period  prior  to  the  expiration  of 
the  enrollment  card. 

(b»  Application.  Each  enrolled  prac- 
titioner applying  for  a  renewal  of  enroll- 
ment shall  apply  to  the  Director.  The  en- 
rolled practitioner  shall  include  in  the 
application  all  information  required  by 
S  8.22    except    information    relating    to 
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technical  qualifications  unless  the  en- 
rolled practitioner  is  applying  for  enroll- 
ment in  a  subject  area  or  areas  in  which 
he  or  she  was  not  previously  qualified  to 
practice. 

(c>  Fee.  Each  application  for  renewal 
of  enrollment  will  be  accompanied  by  a 
check  or  money  order  in  the  amount  of 
$5.00.  payable  to  the  Bureau  of  Alcohol. 
Tobacco  and  Firearms. 
§  8.26      Oianfte  in  enrollment. 

(a I  Change  in  area  of  practice.  At  any 
time  during  a  period  of  enrollment,  an 
enrolled  practitioner  may  apply  to  prac- 
tice in  a  subject  area  or  areas  in  which 
he  or  she  was  not  previously  qualified  to 
practice  (alcohol,  tobacco,  firearms,  or 
explosives  matters'. 

ibi  Application.  Each  enrolled  practi- 
tioner applying,  for  a  change  in  enroll- 
ment shall  apply  to  the  Director.  The  en- 
rolled practitioner  shall  include  in  the 
application  all  information  required  by 
((  8.22  but  shall  include  information  re- 
lating to  technical  qualifications  only  in 
those  additional  subject  areas  in  Vhich 
he  or  she  is  applying  to  practice. 

(c>  Fee.  Each  application  for  change 
in  enrollment  will  be  accompanied  by  a 
check  or  money  order  in  the  amount  of 
$5.  payable  to  the  Bureau  of  Alcohol, 
Tobacco  and  Firearms. 

§  8.27      Enrollment  registers. 

The  Director  shall  maintain,  for  pub- 
lic inspection,  a  register  of  all  persoiiis 
enrolled  to  practice  before  the  Bureau 
and  the  subject,  areas  in  which  each 
person  is  enrolled  to  practice,  a  register 
of  all  persons  disbarred  or  suspended 
from  practice,  and  a  register  of  all  per- 
sons whose  applications  for  enrollment 
before  the  Bureau  have  been  denied. 

§  8.28     Termination  of  enrollment. 

(a)  Attorneys,  certified  public  ac- 
countants. The  enrollment  of  a  practi- 
tioner to  whom  an  enrollment  card  has 
been  issued  will  terminate  when  that 
person  becomes  eligible  to  practice  with- 
out enrollment  under  §8.2  (a)  or  (b), 
and  that  person  shall  surrender  his  or 
her  enrollment  card  to  the  Director  for 
cancellation. 

(b)  Expiration  of  enrollment.  The  en- 
rollment of  any  person  will  automatically 
terminate  after  the  date  indicated  on  the 
enrollment  card  unless,  during  the  12- 
month  period  prior  to  the  expiration 
date,  that  person  applies  for  renewal  of 
enrollment  with  the  Director  as  pro- 
vided in  §  8.25.  In  this  case,  the  person 
may  continue  to  practice  before  the 
Bureau  until  Ws  or  her  application  has 
been  finally  determined. 

§  8.29      Limited   practice   without   enroll- 
ment. 

(a)  General.  Individuals  may  appear 
on  their  own  behalf  and  may  otherwise 
appear  without  enrollment,  providing 
they  present  satisfactory  identification, 
in  the  following  classes  of  cases: 

(D  An  individual  may  represent  an- 
other individual  who  is  his  or  her  regu- 
lar full-time  employer,  may  represent  a 
partnership  of   which  he  or  she  is  a 
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member  or  a  regular  full-time  employee, 
or  may  represent  without  compensation 
a  member  of  his  or  her  immediate  family. 

(2>  Corporations  (including  parent 
corporations,  subsidiaries  or  affiliated 
corporations',  trusts,  estates,  associa- 
tions, or  organized  groups  may  be  rep- 
resented by  bona  fide  officers  or  regular 
full-time  employees. 

(3'  Trusts,  receiverships,  guardian- 
ships, or  estates  may  be  represented  by 
their  trustees,  receivers,  guardians,  ad- 
ministrators, executors,  or  their  regular 
full-time  employees. 

(4>  Any  government  unit,  agency,  or 
authority  may  be  represented  by  an  of- 
ficer or  regular  employee  in  the  course 
of  his  or  her  official  duties. 

15'  Unenrolled  persons  may  partici- 
pate in  rulemaking  as  provided  in  5 
U.S.C.  553. 

(b)  Special  appearances.  The  Direc- 
tor, subject  to  conditions  he  or  she  deems 
appropriate,  may  authorize  any  person 
to  represent  a  party  without  enrollment, 
for  the  purpose  of  a  particular  matter. 

Subpart  D — Duties  and  Restrictions 
Relating  to  Practice 

§  8.31      Furnishing  of  information. 

(a)  To  the  Bureau.  No  attorney,  certi- 
fied public  accountant,  or  enrolled  prac- 
titioner may  neglect  or  refuse  promptly 
to  submit  records  or  information  in  any 
matter  before  the  Bureau,  upon  proper 
and  lawful  request  by  an  authorized  of- 
ficer or  employee  of  the  Bureau,  or  may 
interfere,  or  attempt  to  interfere,  with 
any  proper  and  lawful  effort  by  the  Bu- 
reau or  its  officers  or  employees,  to  ob- 
tain the  requested  record  or  information, 
unless  he  or  she  believes  in  good  faith 
and  on  rea.sonable  grounds  that  the  rec- 
ord or  information  is  privileged  or  that 
the  request  for,  or  effort  to  obtain,  that 
record  or  information  is  of  doubtful 
legality.  ^...^ 

(b>  7*0  the  Director  of  Practice.  It  is 
the  duty  of  an  attorney  or  certified  pub- 
lic accountant,  who  practices  before  the 
Bureau,  or  enrolled  practitioner  when 
requested  by  the  Director  of  Practice,  to 
provide  the  Director  of  Practice  with  any 
information  he  or  she  may  have  concern- 
ing violation  of  the  regulations  in  this 
part  by  any  person,  and  to  testify  thereto 
in  any  proceeding  instituted  under  this 
part  for  the  disbarment  or  suspension  of 
an  attorney,  certified  public  accountant, 
or  enrolled  practitioner,  unless  he  or  she 
believes  in  good  faith  and  on  reasonable 
grounds  that  that  information  is  privi- 
leged or  that  the  request  is  of  doubtful 
legality. 

§  8.32      Prompt    disposition    of    pending 
mailers. 

No  attorney,  certified  public  account- 
ant, or  enrolled  practitioner  may  unrea- 
sonably delay  the  prompt  disposition  of 
any  matter  before  the  Bureau. 

§  8.33      .4cruracv. 

Each  attorney,  certified  public  ac- 
countant, and  enrolled  practitioner  shall 
exercise  due  diligence  in — 

(a)  Preparing  or  assisting  in  the  prep- 
aration of,  approving,  and  filing  returns. 
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documents,  affidavits,  and  other  papers 
relating  to  Bureau  matters; 

(b)  Determining  the  correctness  of 
any  representations  made  by  him  or  her 
to  the  Bureau ;  and 

( c )  Determining  the  correctness  of  any 
information  which  he  or  she  imparts  to 
a  chent  with  reference  to  any  matter 
administered  by  the  Bureau. 

§  8.34      Knowledfse  of  client's  omission. 

Each  attorney,  certified  pubHc  ac- 
countant, or  enrolled  practitioner  who 
knows  that  a  client  has  not  complied 
with  applicable  law,  or  has  made  an 
error  in  or  omission  from  any  document, 
affidavit,  or  other  paper  which  the  law 
requires  the  client  to  execute,  shall  ad- 
vise the  client  promptly  of  the  fact  of 
such  noncompliance,  error,  or  omission. 

§  8.35  Assistance  from  disbarred  or  sus- 
pended persons  and  former  Treasury 
employees. 

No  attorney,  certified  public  account- 
ant, or  enrolled  practitioner  may,  in 
presentation  of  any  matter  before  the 
Bureau,  knowingly  and  directly  or 
indirectly — 

<a)  Employe  or  accept  assistance  from 
any  person  who  is  under  disbarment  or 
suspension  from  practice  before  any 
agency  of  the  Treasury  Department,  or 
who.  to  the  knowledge  of  the  attorney, 
certified  public  accountant,  or  enrolled 
practitioner,  solicits  business,  obtains 
clients,  or  otherwise  conducts  iiis  or  her 
practice  in  a  manner  forbidden  under 
the  regulations  in  this  part; 

•tb)  Accept  employment  as  an  em- 
ployee, associate,  correspondent,  or  sub- 
agent  of,  or  share  fees  with  any  such 
person;  or 

(c»  Accept  assistance  in  a  specific 
matter  from  any  person  who  partici- 
pated personally  and  substantially  in 
that  matter  as  an  employee  of  the  T^-eas- 
ury  Department. 

§  8.36      Practice  by   partners-  of  Govern- 
ment employees. 

No  partner  of  an  officer  or  employee  of 
the  executive  branch  of  the  U.S.  Govern- 
ment, of  any  independent  agency  of  the 
United  States,  or  of  the  District  of  Co- 
lumbia, may  represent  anyone  in  any 
matter  administered  by  the  Bureau  in 
which  the  Government  employee  partici- 
pates or  has  participated  personally  and 
substantially  as  a  Government  employee, 
or  which  is  the  subject  of  that  em- 
ployee's official  responsibility. 

§  8.37      Practice   by   former  Government 
employees. 

(a)  Violation  of  law.  No  former  officer 
or  employee  of  the  U.S.  Government,  of 
any  independent  agency  of  the  United 
States,  or  of  the  District  of  Columbia, 
may  represent  anyone  in  any  matter  ad- 
ministered by  the  Bureau  if  the  repre- 
sentation would  violate  any  of  the  laws 
of  the  United  States. 

(b)  Personal  and  substantial  partici- 
pation. No  former  officer  or  employee  of 
the  executive  branch  of  the  U.S.  Govern- 
ment, of  any  independent  agency  of  the 
United  States,  or  of  the  District  of  Co- 
lumbia, may  represent  anyone  with  re- 


spect to  any  matter  under  the  adminis- 
tration of  the  Bureau,  if  he  or  she  par- 
ticipated personally  and  substantially 
in  that  matter  as  a  Government 
employee. 

<c)  Official  responsibility.  No  former 
officer  or  employee  of  the  executive 
branch  of  the  U.S.  Government,  of  any 
independent  agency  of  the  United 
States,  or  of  the  District  of  Columbia, 
may  within  one  year  after  his  or  her 
employment  has  ceased,  appear  person- 
ally as  a  practitioner  before  the  Bureau 
with  respect  to  any  matter  administered 
by  the  Bureau  if  that  representation 
involves  a  specific  matter  under  the  for- 
mer employee's  official  responsibility  as 
a  Government  employee,  within  a  one- 
year  period  prior  to  the  termination  of 
that  responsibility. 

•  d)  Aid  or  assistance.  No  former  officer 
or  employee  of  the  Bureau,  who  is  eli- 
gible to  practice  before  the  Bureau,  may 
aid  or  assist  any  person  in  the  repre- 
sentation of  a  specific  matter  in  which 
the  former  officer  or  employee  partici- 
pated personally  and  substantially  as  an 
officer  or  employee  of  the  Bureau. 

(18U.S.C.  207.) 
§  8.38      Notaries. 

No  attorney,  certified  public  account- 
ant, or  enrolled  practitioner  may,  with 
respect  to  any  matter  administered  by 
the  Bureau,  take  acknowledgments,  ad- 
minister oaths,  certify  papers,  or  per- 
form any  official  act  in  connection  With 
matters  in  wliich  he  or  she  is  employed 
as  counsel,  attorney,  or  practioner,  or 
in  which  he  or  she  may  be  in  any  way  in- 
terested before  the  Bureau. 

(26  Op.  Atty  Gen.  236.) 

§  8.39     Fees. 

No  attorney,  certified  public  account- 
ant, or  enrolled  practitioner  may  charge 
an  unconscionable  fee  for  representing 
a  client  in  any  matter  before  the  Bu- 
reau. 

§  8.40      Conflicting  interests. 

No  attorney,  certified  public  account- 
ant, or  enrolled  practitioner  may  repre- 
sent conflicting  interests  in  practice  be- 
fore the  Bureau,  except  by  express  con- 
sent of  all  directly  interested  parties 
after  full  disclosure  has  been  made. 

§  8.41      Solicitation. 

No  attorney,  certified  public  EWicount- 
ant,  or  enrolled  practitioner  may  solicit 
employment,  directly  or  indirectly,  in 
matters  relating  to  the  Bureau.  For  piu*- 
poses  of  this  section,  solicitation  includes, 
but  is  not  limited  to:  the  advertising  of 
professional  attainments  or  services;  the 
employment  of,  or  the  forming  of  an  as- 
sociation or  partnership  with,  any  per- 
son, partnership,  corporation  or  other 
organization  which  solicits  in  a  manner 
prohibited  to  attorneys,  certified  public 
accountants,  and  enrolled  practitioners 
by  the  provisions  of  this  part;  or  the 
use  of  signs,  printing,  or  other  written 
matter  indicating  some  past  or  present 
connection  with,'  »t  relationship  to,  the 
Bureau.  In  the  case  of  an  enrolled  prac- 
titioner, the  phrase  "enrolled  to  practice 


before  the  Bureau  of  Alcohol,  Tobacco 
and  Firearms,"  when  appearing  on  the 
stationery,  letterhead,  or  professional 
card  of  the  enrolled  practitioner,  is  not 
considered  to  violate  this  proliibition. 
Customary  biographical  inserts  in  ap- 
proved law  lists  and  in  reputable  pro- 
fessional directories  and  journals,  as 
well  as  the  use  of  professional  cards  and 
announcements,  are  permissible  provid- 
ing that  they  do  not  violate  the  stand- 
ards of  ethical  conduct  adopted  by  the 
American  Bar  Association,  the  American 
Institute  of  Certified  Public  Accountants, 
and  the  National  Society  of  PubUc  Ac- 
countants. 

§  8.42      Practice  of  law. 

Nothing  in  the  regulations  in  this  part 
may  be  construed  as  authorizing  per- 
sons not  members  of  the  bar  to  practice 
law. 

Subpart  E — Disciplinary  Proceedings 

§  8.51      Authority  to  disbar  or  suspend. 

The  Secretary,  after  due  notice  and 
opportunity  for  hearing,  may  suspend 
or  disbar  from  practice  before  the  Bureau 
any  attorney,  certified  public  accountant, 
or  enrolled  parctitioner  shown  to  be  in- 
competent, disreputable  or  who  refuses 
to  comply  with  the  rules  and  regulations 
in  this  part  or  who  shall,  with  intent  to 
defraud,  in  any  manner  willfully  and 
knowingly  deceive,  mislead,  or  threaten 
any  client  or  prospective  client,  by  word, 
circular,  letter,  or  by  advertisement. 

(Sec.  3,  23  Stat.  258  (31  US.C.  1026).) 
§  8.52      Disreputable  conduct. 

Disreputable  conduct  for  which  an 
attorney,  certified  public  accountant,  or 
enrolled  practitioner  may  be  disbarred  or 
suspended  from  practice  before  the 
Bureau  includes,  but  is  not  limited  to — 

(a)  Conviction  of  any  criminal  offense 
under  the  revenue  laws  of  the  United 
States;  under  any  other  law  of  the 
United  States  which  the  Bureau  enforces 
pursuant  to  Treasury  Department  Order 
No.  221  (37  FR  11696)  effective- July  I. 
1972;  or  for  any  offense  involving  dis- 
honesty or  breach  of  trust. 

(b>  Giving  false  or  misleading  in- 
formation, or  participating  in  any  way 
in  the  giving  of  false  or  misleading  in- 
formation, to  the  Bureau  or  any  officer 
or  employee  thereof,  or  to  any  tribunal 
authorized  to  pass  upon  matters  admin- 
istered by  the  Bureau  in  connection  with 
any  matter  pending  or  likely  to  be  pend- 
ing before  them,  knowing  the  infoj-ma- 
tion  to  be  false  or  misleadmg.  Pacts  or 
other  matters  contained  in  testimony. 
Federal  tax  returns,  financial  statements, 
applications  for  enrollment,  affidavits, 
declarations,  or  any  other  document  or 
statement,  written  or  oral,  are  included 
in  the  term  "information". 

(c)  Solicitation  of  employment  as 
prohibited  under  i  8.41,  the  use  of  false 
or  misleading  representations  with  in- 
tent to  deceive  a  client  or  a  prospective 
client  in  order  to  procure  employment, 
or  intimating  that  the  practitioner  is 
able  improperly  to  obtain  special  con- 
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sideration  or  action  from  the  Bureau  or 
an  officer  or  employee  tiiereof. 

<  d )  Willfully  failing  to  make  a  Federal 
tax  return  in  violation  of  the  revenue 
laws  of  the  United  States,  or  evading,  at- 
tempting to  evade,  or  participating  in 
any  way  in  evading  or  attempting  to 
evade  any  Federal  tax  or  payment  there- 
of; knowingly  counseling  or  suggesting  to 
a  cli^nt  or  prospective  client  an  illegal 
plan  to  evade  Federal  taxes  or  payment 
thereof,  or  concealing  assets  of  himself 
or  herself,  or  of  another  in  order  to  evade 
Federal  taxes  or  paymmt  thereof. 

(et  Misappropriation  of,  or  failure 
properly  and  promptly  to  remit  funds  re- 
ceived from  a  client  for  the  purpose  of 
payment  of  taxes  or  other  obligations 
due  the  United  States. 

(f)  Directly  or  indirectly  attempting 
to  influence,  or  offering  or  agreeing  to 
attempt  to  influence,  the  official  action 
of  any  officer  or  employee  of  the  Bureau 
by  the  use  of  threats,  false  accusations, 
duress  or  coercion,  by  the  offer  of  any 
special  inducement  or  promise  of  advan- 
tage or  by  the  bestowing  of  any  gift, 
favor,  or  thing  of  value. 

'g)  Disbarment  or  suspension  from 
practice  as  an  attorney  or  certified  public 
accountant  by  any  duly  constituted  au- 
thority of  any  State  possession.  Com- 
monwealth, the  District  of  Columbia,  or 
by  any  Federal  court  of  record. 

fh)  Disbarment  or  suspension  from 
practice  as  an  attorney,  certified  public 
accountant,  or  other  person  admitted  to 
practice  before  the  Internal  Revenue 
Service. 

(i)  Knowingly  aiding  and  abetting 
another  person  to  practice  before  the  Bu- 
reau during  a  period  of  suspension,  dis- 
barment, or  ineligibility  of  the  other 
person.  Maintaining  a  partnership  for 
the  practice  of  law,  accountancy,  or  other 
related  professional  service  v/ith  a  per- 
son who  is  under  disbarment  from  prac- 
tice before  the  Bureau  or  the  Internal 
Revenue  Service  is  presumed  to  be  a  vio- 
lation of  this  provision. 

'j»  Contemptuous  conduct  in  connec- 
tion with  practice  before  the  Bureau,  in- 
cluding the  use  of  abusive  language, 
making  false  accusations  and  statements 
knowing  them  to  be  false,  or  circulating 
or  publishing  malicious  or  libelous 
matter. 

<k>  Willful  violation  of  any  of  the 
regulations  contained  in  this  part. 

§  8.33      Initiation     of     disciplinary     pro- 
ceedings. 

•  a)  Receipt  of  information.  If  an  of- 
ficer or  employee  of  the  Bureau  has  rea- 
son to  believe  that  an  attorney,  certified 
public  accountant,  or  enrolled  practi- 
tioner has  violated  any  of  tlie  provisions 
of  this  part  or  engaged  in  any  disrepu- 
table conduct  as  defined  in  i  8.52,  the 
employee  shall  promptly  make  a  report 
thereof  which  will  be  forwarded  to  the 
Director  of  Practice.  Any  other  person 
possessing  information  concerning  vio- 
lations or  disreputable  conduct  may 
make  a  report  thereof  to  the  Director  of 
Practice  or  to  any  offlcjer  or  employee 
of  the  Bureau. 


(b)  Institution  of  proceeding.  When 
the  Director  of  Practice  has  reason  to 
believe  that  any  attorney,  certified  pub- 
lic accountant,  or  enrolled  practitioner 
has  viclated  any  provisions  of  the  laws 
or  regulations  governing  practice  before 
the  Bureau,  he  or  she  may  reprimand 
the  person  or  institute  a  proceeding  for 
the  disbarment  or  suspension  of  that 
person.  The  proceeding  will  be  instituted 
by  a  complaint  which  names  the  respond- 
ent and  is  signed  by  the  Director  of 
Practice  and  filed  In  his  or  her  office.  Ex- 
cept In  cases  of  willfvilness,  or  when  time, 
the  nature  of  the  proceeding,  or  the  pub- 
lic interest  does  not  permit,  the  Director 
of  Practice  may  not  institute  a  proceed- 
ing until  he  or  she  has  called  to  the  at- 
tention of  the  proposed  respondent.  In 
writing,  facts  or  conduct  which  warrant 
institution  of  a  proceeding,  and  has  ac- 
corded the  proposed  respondent  the  op- 
portunity to  demonstrate  or  achieve 
compliance  with  all  lawful  require- 
ments. 

§  8.54      Conferences. 

(a)  General.  The  Director  of  Practice 
may  confer  with  an  attorney,  certified 
public  accountant,  or  enrolled  practi- 
tioner concerning  allegations  of  miscon- 
duct whether  or  not  a  proceeding  for 
disbarment  or  suspension  has  been  Insti- 
tuted. If  a  conference  results  in  a  stipu- 
lation in  connection  with  a  proceeding  In 
which  that  person  is  the  respondent,  the 
stipulation  may  be  entered  in  the  rec- 
ord at  the  instance  of  either  party  to 
the  proceeding. 

(b)  Resignation  or  voluntary  suspen- 
sion. An  attorney,  certified  public  ac- 
countant, or  enrolled  practitioner,  in  or- 
der to  avoid  the  Institution  or  conclu- 
sion of  a  disbarment  or  suspensicm  pro- 
ceeding, may  offer  his  or  her  consent  to 
suspension  from  practice  before  the  Bu- 
reau. An  enrolled  practitioner  may  also 
offer  a  resignation.  The  Director  of 
Practice,  at  his  or  her  discretion,  may 
accept  the  offered  resignation  of  an  en- 
rolled practitioner  and  may  suspend  an 
attorney,  certified  public  accountant,  or 
enrolled  practitioner  in  accordance  with 
the  consent  offered. 

§  8.55      Contents,  of  complaint. 

I  a)  Charges.  A  complaint  will  give  a 
plain  and  concise  description  of  the  al- 
legations which  constitute  the  basis  for 
the  proceeding.  A  complaint  will  be 
deemed  sufficient  if  it  fairly  Informs  the 
respondent  of  the  charges  so  that  he 
or  she  is  able  to  prepare  a  defense. 

(b)  Z)emand /or  a Jistcer.  The  complaint 
will  give  notification  of  the  place  and 
time  prescribed  for  the  filing  of  an  an- 
swer by  the  respondent;  that  time  will 
be  not  less  than  15  days  from  the  date  of 
service  of  the  complaint.  Notice  will  be 
given  that  a  decision  by  default  may  be 
rendered  against  the  respondent  if  the 
complaint  is  not  answered  as  required. 

§  8.56      Service   of  ^romplaint   and   other 
papers. 

(a*  Complaint.  A  copy  of  the  com- 
plaint may  be  served  upon  the  respond- 
ent by  certified  mail  or  by  first-class 


mail.  The  copy  of  the  complaint  may  be 
delivered  to  the  respondent  or  the  re- 
spondent's attorney  or  agent  of  record 
either  in  person  or  by  leaving  it  at  the 
office  or  place  of  business  of  the  respond- 
ent, attorney  or  agent,  or  the  complaint 
may  be  delivered  in  any  manner  which 
has  been  agreed  to  by  the  respondent.  If 
the  service  is  by  certified  mail,  the  post 
office  receipt  signed  by  or  on  behalf  of 
the  respondent  will  be  proof  of  service. 
If  the  certified  matter  is  not  claimed  or 
accepted  by  the  respondent  and  is  re- 
turned undelivered,  complete  service 
may  be  made  upon  the  respondent  by 
mailing  the  complaint  to  him  or  her  by 
first-class  mall,  addressed  t*  the  re- 
spondent at  the  address  under  which  he 
or  she  is  enrolled  or  at  the  last  address 
known  to  the  Director  of  Practice.  If 
service  is  made  upon  the  respondent  or 
the  responclenfs  attorney  or  agent  in 
person,  or  by  <eaving  the  complaint  at 
the  office  or  place  of  business  of  the  re- 
spondent, attorney  or  agent,  the  verified 
return  by  the  person  making  senice. 
setting  forth  the  marmer  of  service,  will 
be  proof  of  service. 

(b)  Service  of  other  papers.  Any  paper 
other  than  the  complaint  may  be  served 
upon  an  attorney,  certified  public  ac- 
countant, or  enrolled  practioner  as  pro- 
vided in  paragraph  (a)  of  this  section,  or 
by  mailing  the  paper  by  first-class  mail 
to  the  respondent  at  the  last  address 
known  to  the  Director  of  Practice,  or  by 
mailing  the  paper  by  first-class  mail  to 
the  respondents  attorney  or  agent  of 
record.  This  mailing  will  constitute  com- 
plete service.  Notices  may  be  served  upon 
the  respondent  or  his  attorney  or  agent 
by  telegram. 

(c)  Filing  of  papers.  When  the  filing  of 
a  paper  is  required  or  permitted  in  con- 
nection with  a  disbarment  or  suspension 
proceeding,  and  the  place  of  filing  is  not 
specified  by  this  subpart  or  by  rule  or 
order  of  the  Administrative  Law  Judge, 
the  papers  will  be  filed  with  the  Director 
of  Practice,  Treasury  Department,  Wash- 
ington, D.C.  20220.  All  papers  will  be 
filed  in  duplicate. 

§  8.57      .Answer. 

(a)  Filing.  The  respondent  shall  file 
the  answer  in  writing  within  the  time 
specified  in  the  complaint  or  notice  of  in- 
stitution of  the  proceeding,  unless  on  ap- 
plication the  time  is  extended  by  the 
Director  of  Practice  or  the  Administra- 
tive Law  Judge.  The  respondent  shall  file 
the  answer  In  dupUcate  with  the  Direc- 
tor of  Practice. 

<b»  Contents.  The  respondent  shall  in- 
clude in  the  answer  a  statement  of  facts 
which  constitute  the  grounds  of  defense, 
and  shall  specifically  admit  or  deny  each 
allegation  set  forth  in  the  complaint,  ex- 
cept that  the  respondent  shall  not  deny 
a  material  allegation  in  the  complaint 
which  he  or  she  knows  to  be  true,  or  state 
that  he  or  she  is  without  sufficient  in- 
formation to  form  a  beHef  when  in  fact 
the  respondent  possesses  that  informa- 
tion. The  respondent  may  also  state  af- 
firmatively special  matters  of  defense. 
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(c)  Failure  to  deny  or  answer  aVega- 
tions  in  the  complaint.  Every  allegation 
in  the  complaint  which  is  not  denied  in 
the  answer  is  deemed  to  be  admitted  and 
may  be  considered  as  proven,  and  no 
further  evidence  in  respect  of  that  al- 
legation need  be  adduced  at  a  hearing. 
Failure  to  file  an  answer  wi^^hin  the  time 
prescribed  in  the  notice  to  ine  respond- 
ent, except  as  the  time  for  answer  is 
extended  by  the  Director  of  Practice  or 
the  Administrative  Law  Judge,  will  con- 
stitute an  admission  of  the  allegations  of 
the  complaint  and  a  waiver  of  hearing, 
and  the  Administrative  Law  Judge  may 
make  a  decision  by  default  without  a 
hearing  or  further  procedure. 

(d)  Reply  by  Director  of  Practice.  No 
reply  to  the  respondent's  answer  is  re- 
quired, and  new  matter  in  the  answer  will 
be  deemed  to  be  denied,  but  the  Director 
of  Practice  may  file  a  reply  at  his  or  her 
discretion  or  at  the  request  of  the  Admin- 
istrative Law  Judge. 

§  8.58     Supplemental  charges. 

If  it  appears  that  the  respondent  in 
his  or  her  answer,  falsely  and  in  bad 
faith,  denies  a  material  allegation  of 
fact  in  the  complaint  or  states  that  the 
respondent  has  no  knowledge  suflBcient  to 
form  a  belief,  when  he  or  she  in  fact  pos- 
sesses that  information,  or  if  it  appears 
that  the  respondent  has  knowingly  in- 
troduced false  testimony  during  proceed- 
ings for  his  or  her  disbarment  or  suspen- 
sion, the  Director  of  Pract'e  may  file 
supplemental  charges  against  the  re- 
spondent. These  supplemental  charges 
may  be  tried  with  other  charges  in  the 
case,  provided  the  respondent  is  given 
due  notice  and  is  afforded  an  opportu- 
nity to  prepare  to  a  defense  to  them. 

§  8.59      Proof;   variance;   amendment  of 
pleadings. 

In  the  case  of  a  variance  between  the 
allegations  in  a  pleading,  the  Adminis- 
trative Law  Judge  may  ordc  or  author- 
ize amendment  of  the  pleading  to  con- 
form to  the  evidence.  The  party  who 
would  otherwise  be  prejudiced  by  the 
amendment  will  be  given  reasonable  op- 
portunity to  meet  the  allegation  of  the 
pleading  as  amended,  and  the  Adminis- 
trative Law  Judge  shall  make  findings 
on  an  issue  presented  by  the  pleadings 
as  so  amended. 

§  8.60      Motions  and  requests. 

Motions  and  requests  may  be  filed  with 
the  Director  of  Practice  or  with  the  Ad- 
ministrative Law  Judge. 

§  8.61      Representation. 

A  respondent  or  proposed  respondent 
may  appear  in  person  or  be  represented 
by  counsel  or  other  representative  who 
need  not  be  enrolled  to  practice  before 
the  Bureau.  The  Director  of  Practice 
may  be  represented  by  an  attorney  or 
other  employee  of  the  Treasury  Depart- 
ment. 

§  8.62      .Administrative  Law  Judge. 

(a)  Appointment.  An  Administrative 
Law  Judge,  appointed  as  provided  by 
5  U.S.C.  3105,  shall  conduct  proceedings 
upon  complaints  for  the  disbarment  or 


suspension  of  attorneys,  certified  public 
accountants,  or  enrolled  practitioners. 

'b)  Responsibilities.  The  Administra- 
tive Law  Judge  in  connection  with  any 
disbarment  or  suspension  proceeding 
shall  have  authority  to — 

(1)  Administer  oaths  and  aflQrma- 
tions; 

(2>  Make  rulings  upon  motions  and 
requests;  these  rulings  may  not  be  ap- 
pealed prior  to  the  close  of  the  hearing 
except  at  the  discretion  of  the  Admin- 
istrative Law  Judge  in  extraordinary 
circumstances; 

'3)  Rule  upon  offers  of  proof,  receive 
relevant  evidence,  and  examine  wit- 
nesses ; 

'4)  Take  or  authorize  the  taking  of 
depositions ; 

(5)  Determine  the  time  and  place  of 
hearing  and  regulate  its  course  and 
conduct; 

(6)  Hold  or  provide  for  the  holding 
of  conferences  to  settle  or  simplify  the 
issues  by  consent  of  the  parties; 

'7)  Receive  and  consider  oral  or  writ- 
ten arguments  on  facts  or  law; 

(8)   Make  initial  decisions ; 

<9>  Adopt  rules  of  procedure  and  mod- 
ify them  from  time  to  time  as  occasion 
requires  for  the  orderly  disposition  of 
proceedings;  and 

(10)  Perform  acts  and  take  measures 
as  necessary  to  promote  the  efficient  con- 
duct of  any  proceeding. 

§  8.63      Hearings. 

(a)  Conduct.  The  Administrative  Law 
Judge  shall  preside  at  the  hearing  on  a 
complaint  for  the  disbarment  or  suspen- 
sion of  an  attorney,  certified  public  ac- 
countant, or  enrolled  practitioner.  Hear- 
ings will  be  stenographically  recorded 
and  transcribed  and  the  testimony  of 
witnesses  will  be  received  under  oath  or 
affirmation.  The  Administrative  Law 
Judge  shall  conduct  hearings  pursuant 
to  5  U.S.C.  556. 

(b)  Failure  to  appear.  If  either  party 
to  the  proceeding  fails  to  appear  at  the 
hearing,  after  due  notice  has  been  sent, 
the  Administrative  Law  Judge  may  deem 
them  to  have  waived  the  right  to  a  hear- 
ing and  may  make  a  decision  against 
the  absent  party  by  default. 


§  8.64     Evidence. 

'a)  Rules  of  evidence.  The  rules  of 
evidence  prevailing  in  courts  of  law  and 
equity  are  not  controlling  in  hearings. 
However,  the  Administrative  Law  Judge 
shall  exclude  evidence  which  is  irrele- 
vant, immaterial,  or  unduly  repetitious. 

(b)  Depositions.  Depositions  of  wit- 
nesses taken  pursuant  to  §  8.65  may  be 
admitted  as  evidence. 

(c)  Government  documents.  Official 
documents,  records,  and  papers  of  the 
Bureau  of  Alcohol,  Tobacco  and  Fire- 
arms and  the  Office  of  the  Director  of 
Practice  are  admissible  in  evidence  with- 
out the  production  of  an  officer  or  em- 
ployee to  authenticate  them.  These  doc- 
uments, records  and  papers  may  be 
evidenced  by  a  copy  attested  or  identified 
by  an  officer  or  employee  of  the  Bureau 
or  the  Treasury  Department. 

(d)  Exhibits.  If  any  document,  record, 
or  other  paper  is  introduced  in  evidence 


as  an  exhibit,  the  Administrative  Law 
Judge  may  authorize  the  withdrawal  of 
the  exhibit  subject  to  any  conditions 
he  or  she  deems  proper. 

(e)  Objections.  Objections  to  evidence 
will  be  in  short  form,  stating  the 
grounds  of  objection  and  the  record  may 
not  include  arguments  thereon,  except 
as  ordered  by  the  Administrative  Law 
Judge.  Rulings  on  objections  will  be  a 
part  of  the  record.  No  exception  to  the 
ruling  is  necessary  to  preserve  the  rights 
of  the  parties. 

§  8.65     Depositions. 

Depositions  for  use  at  a  hearing  may, 
with  the  written  approval  of  the  Admin- 
istrative Law  Judge,  be  taken  by  either 
the  Director  of  Practice  or  the  respond- 
ent or  their  authorized  representatives. 
Depositions  may  be  taken  upon  oral  or 
written  questioning,  upon  not  less  than 
10  days'  written  notice  to  the  other  party 
before  any  officer  authorized  to  admin- 
ister an  oath  for  general  purposes  or 
before  an  officer  or  employee  of  the 
Bureau  authorized  to  administer  an  oath 
pursuant  to  27  CFR  70.35.  The  written 
notice  will  state  the  names  of  the  wit- 
nesses and  the  time  and  place  where  the 
depositions  are  to  be  taken.  The  require- 
ment of  10  days'  notice  may  be  waived 
by  the  parties  in  writing,  and  depositions 
may  then  be  taken  from  the  persons  and 
at  the  times  and  places  mutually  agreed 
to  by  the  parties.  When  a  deposition  is 
taken  upon  written  questioning,  any 
cross-examination  will  be  upon  written 
questioning.  Copies  of  the  written  ques- 
tioning will  be  served  upon  the  other 
party  with  the  notice,  and  copies  of  any 
written  cross-interrogation  will  be 
mailed  or  delivered  to  the  opposing  party 
at  least  5  days  before  the  date  of  taking 
the  depositions,  unless  the  parties  mutu- 
ally agree  otherwise.  A  party  on  whose 
behalf  a  deposition  is  taken  must  file  it 
with  the  Administrative  Law  Judge  and 
serve  one  copy  upon  the  opposing  party. 
Expenses  in  the  reproduction  of  deposi- 
tions will  be  borne  by  the  party  at  whose 
instsmce  the  deposition  is  taken. 

§  8.66     Transcript. 

In  cases  in  which  the  hearing  is  steno- 
graphically reported  by  a  Government" 
contract  reporter,  copies  of  the  tran- 
script may  be  obtained  from  the  reporter 
at  rates  not  to  exceed  the  maximum 
rates  fixed  by  contract  between  the  Gov- 
ernment and  the  reporter.  If  the  hearing 
is  stenographically  reported  by  a  regular 
employee  of  the  Bureau,  a  copy  of  the 
hearing  will  be  supplied  to  the  respond- 
ent either  without  charge  or  upon  the 
payment  of  a  reasonable  fee.  Copies  of 
exhibits  introduced  at  the  hearing  or  at 
the  taking  of  depositions  wiU  be  sup- 
plied to  the  parties  upon  the  payment 
of  a  reasonable  fee. 

(Sec.   501,   Pub.  L.   82-137,   65  Stat.  290    (31 
use  483a).) 

§  8.67      Proposed    findings    and    coiiclu- 
!>ions. 

Except  in  cases  when  the  respondent 
has  failed  to  answer  the  complaint  or 
when  a  party  has  failed  to  appear  at  the 
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hearing,  the  Administrative  Law  Judge, 
prior  to  making  his  or  her  decision,  shall 
afford  the  parties  a  reasonable  opportu- 
nity to  submit  proposed  findings  and 
conclusions  and  their  supporting  reasons. 

§  8.68      Decision   of    .Administrative    I..aH 
Judge. 

As  soon  as  practicable  after  the  con- 
clusion of  a  hearing  and  the  receipt 
of  any  proposed  findings  and  conclusions 
timely  submitted  by  the  parties,  the  Ad- 
ministrative Law  Judge  shall  make  the 
initial  decision  in  the  case.  The  decision 
will  include  (a)  a  statement  of  findings 
and  conclusions,  as  well  as  the  reasons 
or  basis  therefor,  upon  all  the  material 
issues  of  fact,  law,  or  discretion  presented 
on  the  record,  and  (b)  an  order  of  dis- 
barment, suspension,  or  reprimand  or  an 
order  of  dismissal  of  the  complaint.  The 
Administrative  Law  Judge  shall  file  the 
decision  with  the  Director  of  Practice 
and  shall  transmit  a  copy  to  the  respon- 
dent or  the  respondent's  attorney  of 
record.  In  the  absence  of  an  appeal  to 
the  Secretary,  or  review  of  the  decision 
upon  motion  of  the  Secretary,  the  deci- 
sion of  the  Administrative  Law  Judge 
will,  without  further  proceedings,  become 
the  decision  of  the  Secretary  of  the 
Treasury  30  days  from  the  date  of  the 
Administrative  Law  Judge's  decision. 

§  8.69      Appeal  to  the  Secretary. 

Within  30  days  from  the  date  of  the 
Administrative  Law  Judge's  decision, 
either  party  may  appeal  to  the  Secre- 
tary. The  ai>peal  will  be  filed  with  the 
Director  of  Practice  in  duplicate  and 
will  include  exceptions  to  the  decision  of 
the  Administrative  Law  Judge  and  sup- 
porting reasons  for  those  exceptions.  If 
the  Director  of  Practice  files  the  appeal, 
he  or  she  shall  transmit  a  copy  of  it  to 
the  respondent.  Within  30  days  after  re- 
ceipt of  an  appeal  or  copy  thereof,  the 
other  party  may  file  a  reply  brief  in  dup- 
licate with  the  Director  of  Practice.  If 
the  Director  of  Practice  files  the  reply 
brief,  he  or  she  shall  transmit  a  copy  of 
it  to  the  respondent.  Upon  the  filing  of 
an  appeal  and  a  reply  brief,  if  any,  the 
Director  of  Practice  shall  transmit  the 
entire  record  to  the  Secretary. 

§  8.70     Decision  of  the  Secretarv-. 

On  appeal  from  or  review  of  the  initial 
decision  of  the  Administrative  Law- 
Judge,  the  Secretary  shall  make  the 
agency  decision.  In  making  this  deci- 
sion, the  Secretary  shall  review  the  rec- 
ord or  those  portions  of  the  record  as  may 
be  cited  by  the  parties  in  order  to  limit 
the  issues.  The  Director  of  Practice  shall 
transmit  a  copy  of  the  Secretary's  deci- 
sion to  the  respondent. 

§  8.71      Effect  of  disbarment  or  suspen- 
sion. 

'a)  Disbarment.  If  the  final  order 
^odinst  the  respondent  is  for  disbarment. 
L:e  respondent  will  not  thereafter  be 
permitted  to  practice  before  the  Bureau 
unless  authorized  to  do  so  by  the  Direc- 
tor of  Practice  pursuant  to  5  8.72. 


(b)  Suspension.  If  the  final  order 
against  the  re.spondent  is  for  suspension, 
the  respondent  will  not  thereafter  be 
permitted  to  practice  before  the  Bureau 
during  the  period  of  suspension. 

(C>  Surrender  of  enrollment  card.  If 
an  enrolled  practitioner  is  disbarred  or 
suspended,  he  or  she  shall  surrender  tlie 
enrollment  card  to  the  Director  of  Prac- 
tice for  cancellation,  in  the  case  of  dis- 
barment, or  for  retention  during  the 
period  of  suspension. 

(d>  Notice  of  disbarment  or  suspen- 
sion. Upon  the  issuance  of  a  final  order 
for  suspension  or  disbarment,  the  Di- 
rector of  Practice  shall  give  notice  of  the 
order  to  appropriate  officers  and  em- 
ployes of  the  Bureau  of  Alcohol.  To- 
bacco and  Firearms  and  to  interested 
departments  and  agencies  of  the  Fed- 
eral Government.  The  Director  of  Prac- 
tice may  also  give  notice  as  he  or  she 
may  determine  to  the  proper  authorities 
of  the  State  in  which  the  disbarred  or 
suspended  person  was  licensed  to  prac- 
tice as  an  attorney  or  certified  public 
accountant. 

§  8.72      Petition  ft>r  reinstatement. 

The  Director  of  Practice  may  enter- 
tain a  petition  for  reinstatement  from 
any  person  disbarred  from  practice  be- 
fore the  Bureau  after  the  expiration  of 
5  years*  following  disbarment.  The  Di- 
rector of  Practice  may  not  grant  rein- 
statement unless  he  or  she  is  satisfied 
that  the  petitioner  is  not  likely  to  con- 
duct himself  or  herself  contrary  to  the 
regulations  in  this  part,  and  that  grant- 
ing reinstatement  would  not  be  contrary 
to  the  public  interest. 

Dated:  June 21. 1977. 

Henry  C.  Stockell.  Jr., 
Acting  General  Counsel. 

IFR  Doc.77-18557  Piled  6-28-77;8.45  am| 


CHAPTER  I—MONETARY  OFFICES, 
DEPARTMENT  OF  THE  TREASURY 

PART  103— FINANCIAL  RECORDKEEPING 
AND  REPORTING  OF  CURRENCY  AND 
FOREIGN  TRANSACTIONS 

Supervisory  Responsibility 

AGENCY:  Department  of  the  Treasury. 

ACTION :  Final  rule. 

SUMMARY:  The  Department  is  amend- 
ing the  regulations  relating  to  enforce- 
ment responsibilities  for  financial  rec- 
ordkeeping and  reporting  of  currency 
and  foreign  transactions.  The  amend- 
ments are  being  made  to  reflect  changes 
made  in  the  organization  of  the  Office  of 
the  Secretary. 

EFFECTIVE  DATE:  June  14.  19*77. 

FOR  FURTHER  INFORMATION  CON- 
TACT; 

Robert  J.  Stankey,  Jr..  Assistant  to  the 
Director.  (Financial  Crimes  and 
Frauds  > ,  Office  of  Law  Enforcement. 
Department  of  the  Treasury.  Wash- 
ington. D.C.  20220.  202-566-5630. 


SUPPLEMENTARY  I NFORM  ATION : 
Existing  Department  regulatioiis  provide 
that  the  Assistant  Secretary  t  Enforce- 
ment. Operations  and  Tariff  Affairs) 
shall  have  the  overall  responsibilitv  for 
coordinating  the  procedures  and  efforts 
of  the  agencies  which  have  responsibility 
for  assuring  compliance  with  Part  103. 
rreasui-y  Department  Order  No.  190 
(Revision  13)  dated  May  17.  1977.  trans- 
ferred supervision  of  certain  Treasury 
bureaus  and  offices  which  had  previously 
reported  to  the  Assistant  Secretary-  (En- 
forcement, Operations  and  Tariff  Af- 
fairs>  to  the  Under  Secretarj'.  In  order 
to  clarify  the  enforcement  responsibility 
for  31  CFR  Part  103,  it  is  necessary  to 
amend  5  103.46.  Enforcement,  to  substi- 
tue  the  title  of  Under  Secretary  for  the 
title  of  Assistant  Secretary  (Enforce- 
ment, Tariff  and  Tiade  Affairs,  and 
Operations*,  in  subsection  (b>  of  that 
section. 

The  Department  also  finds  that,  since 
this  amendment  involves  a  matter  relat- 
ing to  agency  management,  notice  and 
public  procedure  with  respect  to  the 
amendment  is  unnecessary  under  the 
provisions  of  5  U.S.C.  553(b)  and  that 
good  cause  exists  for  making  it  effective 
less  than  30  days  after  publication. 

Accordingly.  §  103.46(b)  of  Title  31  of 
the  Code  of  Federal  Regulations  is 
amended  by  striking  "Assistant  Secre- 
tary (Enforcement.  Tariff  and  Trade  Af- 
fairs, and  Operations)"  and  inserting  in 
lieu  thereof  "Under  Secretary".  As 
amended.  §103,46<b»  will  read  as  fol- 
lows : 

§  103.46      Enforcement. 

•  •  •  «  • 

(b)  Overall  responsibility  for  coordi- 
nating the  procedures  and  efforts  of  the 
agencies  listed  herein  and  assuring  com- 
pliance with  this  part  is  delegated  to  the 
Under  Secretary.  Periodic  reports  shall 
be  made  by  each  such  agency  to  the 
Under  Secretary,  with  copies  to  the  Gen- 
eral Counsel  of  the  Treasury  and  to  the 
Commissioner  of  Internal  Revenue. 

Dated:  June  14.  1977. 

W.  M    Blumenthal, 
Secretary  of  the  Treasury. 

IFR  Doc. 77-18530  Filed  6-28-77;8  45  am| 

Title  40 — Protection  of  Environmeirt 

CHAPTER  I — ENVIRONMENTAL 
PROTECTION  AGENCY 

SUBCHAPTER  B — GRANTS  AND  OTHER 
FEDERAL  ASSISTANCE 

JFRL  753-1] 
PART  33 — SUBAGREEMENTS 

Minimum  Standards  for  Procurement 
Under  EPA  Grants;  Interim  Rule 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Interim  rule. 

SUMMARY:  This  amendment  changes 
the  effective  date  of  the  interim  sub- 
agreement    regulations    to    allow   addi- 
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tional  time  to  review  comment  received 
and  consider  alternatives. 
EFFECTIVE  DATE:  October  1.  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Alexander  J.  Greene,  Director.  Grants 
Administration  Division  t  PM-2 16), 
Environmental  Protection  Agency, 
Washington,  DC.  20460  (202-755- 
0850) . 

Interim  subagreement  regulations  were 
promulgated  by  the  Environmental  Pro- 
tection Agency  on  February  8,  1977  f42 
FR  8089)  with  an  effective  date  of 
March  31,  1977,  which  was  subsequently 
extended  to  June  30,  1977  (42  FR  16777 
and  22144).  By  this  action,  the  effective 
date  is  changed  as  follows : 

Effective  date:  These  interim  Part  33 
subagreement  regulations  shall  become 
effective  on  October  1,  1977,  and  shall 
govern  all  procurement  actions  under 
grants  awarded  on  or  after  that  date. 
Procurement  actions  taken  under  grants 
awarded  prior  to  October  1,  1977,  are 
subject  to  these  regulations  if  the  grant 
<1)  includes  a  special  condition  requir- 
ing compliance  with  proposed  or  interim 
40  CFR  Part  33,  or  (2)  is  a  Section  208 
FWPCA  grant  subject  to  EPA  Program 
Guidance  Memorandum  SAM-14  (pub- 
lished April  27,  1976.  at  41  FR  17702). 

Dated:  June  24. 1977. 

Barbara  Blum, 
Acting  Administrator. 

I  PR  Doc. 77-1 8656  Filed  6-28-77 -,8: 45  am) 


PART  3! 


|PRL  748-6) 

;— STATE  AND  LOCAL 
ASSISTANCE 


Technical  Amendments 

AGENCY :  Environmental  Protection 
Agency. 

ACTION:  Pinal  rule. 

SUMMARY:  This  document  is  issued  to 
make  technical  amendments  and  correct 
minor  errors  in  40  CFR  Part  35.  It  makes 
no  substantial  changes  in  the  regula- 
tions, but  corrects  minor  errors,  adds  au- 
thority statements  where  necessary,  and 
deletes  §135.150.  35.150-1,  and  35.150-2 
from  the  Code  of  Federal  Regulations. 

EFFECTIVE  DATE:  June  29, 1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Alexander  J.  Greene,  Director,  Grants 
Administration  Division  (PM-216), 
Environmental  Protection  Agency. 
Washington.  DC.  20460  (202-755- 
0850) . 

SUPPLEMENTARY  INFORMATION: 
The  provisions  of  §§  35.150,  35.150-1,  and 
35.150-2  remain  applicable  to  all  grants 
awarded  under  the  authority  of  Section 
8  of  the  Federal  Water  Pollution  Control 
Act  prior  to  the  enactment  of  the  Fed- 
eral Water  Pollution  Control  Act 
Amendments  of  1972.  The  regulations  in 
Subpart  C  which  govern  grants  awarded 
under  Section  8  are  being  revised  to  re- 


flect this  fact  and  to  correct  typograph- 
ical errors. 

The  reference  to  ?131.11(j)  through 
(li  in  §  35.230  is  being  corrected  to  read 
§131.11  (j)  and  <k).  Section  208<b)(4) 
of  the  Federal  Water  Pollution  Control 
Act  Amendments  of  1972  allows  the  Gov- 
ernor of  the  State  to  preempt  the  area- 
wide  agencies  from  the  requirements  of 
Section  208(b)  <2)  (F)-(K).  Sections 
131.11  (j)  and  (k)  include  a  "not€"  which 
is  consistent  with  the  provisions  of  the 
Act.  It  is  not  the  intent  of  the  Act  or 
§  131.11'1)  that  urban  and  industrial 
stormwater  systems  needs  be  preempted 
by  the  State. 

The  revision  to  §  35.218-2  is  to  correct 
a  typographical  error  in  the  second  and 
third  sentences. 

Sections  35.903,  35.913.  35.915  and 
35.917  are  being  revised  to  correct  ref- 
erences. The  regulations  referred  to  were 
revised  on  April  27,  1976  but  these  tech- 
'nical  amendments  were  inadvertently 
not  made  at  that  time. 

Section  35.939  is  being  revised  to  add 
certain  clarifying  language  regarding 
timeliness  and  other  procedural  require- 
ments for  protests. 

Dated:  June  24, 1977. 


Barbara  Blum 
Acting  Administrator. 

40  CFR  Part  35  is  amended  by  making 
the  following  corrections: 

1.  Bv  deleting  the  authority  statement 
following  the  table  of  sections  of  Part 
35  which  reads  "Authority:  Authorities 
cited  in  §§  35.201,  35.301,  35.403,  35.801." 

§  33,130      [Doleled] 

§33.130-1       IDelelrd] 

§  33.130-2      [Deleted] 

2.  By  deleting  the  authority  state- 
ment; the  centered  heading  which  reads: 
"Water  Pollution  Control  Planning  Re- 
quirements;" th3  source  statement;  and 
§§35.150,  35.150-1,  and  35.150-2  imme- 
diately following  the  centered  heading 
which  reads:  "Subpart  A — Planning 
Grants." 

3.  By  inserting  the  follow-ing  statement 
after  the  centered  heading  "Grants  to 
State  and  Designated  Areawide  Planning 
Agencies — Conditions,  Policies,  and  Pro- 
cedures" and  preceding  §  35.200: 

Authority:  Sec.  208,  Federal  Water  Pollu- 
tion Control  Act  Amendments  of  1972  (33 
U.S.C.  1288). 

4.  By  revising  §  35.218-2 (b>  to  read  as 
follows : 

§  33.218—2     .Advance  paymenl$ — letUr  of 
credit. 


(b)  The  letter  of  credit  may  be  issued 
for  the  entire  award  or  any  part  thereof, 
with  subsequent  amendments  for  the 
balance  as  the  Regional  Administrator 
determines.  An  initial  fund  letter  of 
credit  will  be  issued  to  State  and  area- 
wide  planning  agencies  to  the  extent  that 
the  grantees  demonstrate  the  need  for 
such  funds.  For  areawide  agencies,  this 
initial  fund  will  generally  not  exceed  five 
percent  (5%)  of  the  total  grant  award 


and  will  be  earmarked  for  work  plan  de- 
velopment. Subsequent  amendments  for 
the  balance  of  the  grant  amount  will  be 
a  pproved  only  after  approval  of  the  work 
plan  by  the  Regional  Administrator. 
Withdrawal  of  cash  through  the  letter  of 
credit  will  be  monitored  by  EPA  through 
the  payment  vouchers  and  quarterly 
financial  reports  submitted  pursuant  to 
§  35.232-2. 

§  33.230      [.Amended] 

5.  In  §  35.230  by  changing  the  phra.se 
"requirements  of  §131.11  iji  through 
•  1)"  in  the  first  sentence  to  read:  "re- 
quirements of  §  131.11  (j)  and  <k)." 

6.  By  inserting  the  following  statement 
immediately  following  the  centered  head- 
ing "Solid  Waste  Planning  Grants. '" 
which  precedes  §  35.300; 

Authority  :  Sec.  207,  Solid  Waste  Disposal 
Act  (42  U.S.C.  3254a). 

7.  By  revising  the  authority  statement 
immediately  following  the  centered 
heading  (which  precedes  §  35.400)  "Sub- 
part B — Program  Grants  '  to  read: 

AtTTHOBrrY:  Authorities  cited  in  S  35403. 

8.  By  inserting  the  following  statement 
immediately  following  the  centered 
heading  "Air  Pollution  Control  Program 
Grants"  (which  precedes  §35.501): 

Authority:  Sees.  105,  301(b),  Clean  Air 
Act,  as  amended  (42  U.S.C.  1857(c),  1857(g) ). 

9.  By  inserting  the  following  statement 
immediately  following  the  centered 
heading  "Water  Pollution  Control  State 
and  Interstate  Program  Grants"  (which 
precedes  §  35.551)  : 

Authority:  Sees.  106,  501,  Federal  Water 
Pollution  Control  Act  Amendments  of  1972 
(33  U.S.C.  1256,  1361). 

10.  By  Inserting  the  following  state- 
ment immediately  following  the  centered 
heading  "Grants  for  State  Public  Water 
System  Supervision  Programs"  (which 
precedes  §  35.600)  : 

Authoritt:  Sees.  1443,  1450,  Safe  Drinking 
Water  Act   (42  U.S.C.  300J-2,  300J-9). 

11.  By  inserting  the  following  state- 
ment immediately  following  the  centered 
heading  "Subpart  C — Grants  for  Con- 
struction of  Wastewater  Treatment 
Works"  (which  precedes  §  35.800)  : 

AUTHORrrY:  Sec.  8,  Federal  Water  Pollution 
Control  Act.  as  amended  |33  US  C.  1158). 

§33.833-2      [Amended] 

12.  In  §  35.835-2  by  changing  the 
phrase  "requirements  set  forth  in 
§  35.105-1."  in  the  last  sentence  to  read 
"requirements  set  forth  in  §  35.150-1  in 
effect  at  the  time  of  grant  award." 

§33.833-3      [Amended] 

13.  In  §  35.835-3  by  changing  the 
"Phrase  "requirements  set  forth  in 
§  35.105-2."  in  the  last  sentence  to  read 
"requirements  set  forth  in  §  35.150-2  in 
effect  at  the  time  of  grant  award. ' 

§33.903      [Amended] 

14.  By  revising  §  35.903(o»  <  1  >  to 
change  the  phrase  which  reads  "pursu- 
ant to  §§35.556  and  35.915;"  to  read 
"pursuant  to  5§  35.564  and  35.915; '. 
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§  33.913      [Amended] 

15.  By  revising  §  35.913(d>  to  change 
the  reference  which  reads  "§  35.559."  to 
read  "§  35.555." 

§33.913      [Amended] 

16.  By  revising  §  35.915(b)  to  read  as 
follows ; 

*  *  •  •  « 

(b)  State  municipal  discharge  inven- 
tory. Pursuant  to  §  131.11  of  this  chapter, 
the  State  agency  shall  prepare  a  munici- 
pal discharge  inventory  which  sets  forth 
for  the  entire  State  a  ranking  of  all 
significant  municipal  discharges  (includ- 
ing, for  example,  eligible  municipal  septic 
systems).  Such  list  must  be  submitted 
as  part  of  the  annual  State  program  for 
the  approval  of  the  Regional  Adminis- 
trator under  §  35.565.  This  State  munici- 
pal discharge  inventory  shall  be  updated 
annually  and  submitted  with  the  State 
program  pursuant  to  §  35.562. 

17.  By  revising  §  35.915(c)  to  change 
the  phrase  "the  approval  procedures  of 
§  35.555"  in  the  last  sentence  preceding 
subparagraph  (1)  to  read  "the  approval 
procedures  of  §§35.563  and  35.566." 

18.  By  revising  §  35.915(d)  to  change 
the  phrase  "and  may  be  amended  pur- 
suant to  §  35.555  and  §  35.557"  to  read 
"and  may  be  amended  pursuant  to 
§§35.563  and  35.566." 

19.  By  revising  §  35.915(e)  to  change 
the  phrase  "pursuant  to  §§35.555  and 
35.557  '  in  the  last  sentence  to  read  "pur- 
suant to  §§  35.563  and  35.566." 

§35.917-2      [Amended] 

20.  By  revising  §  35.917-2(b>  ta change 
the  reference  which  reads  "35.544-3 (a) 
( 1 1 "  to  read  "35.563." 

21.  By  revising  §  35.939(b)  (D,  (f)  (7). 
(j)(3)   and  (k)   to  read  as  follows: 

§  33.939     Prolesls. 


(b)  Time  limitations.  (1)  A  protest 
pursuant  to  paragraph  (d)  of  this  sec- 
tion should  be  made  as  early  as  possible 
during  the  procurement  process  (for  ex- 
ample, immediately  after  issuance  of  a 
solicitation  for  bids)  to  avoid  disruption 
of  or  unnecessary  delay  to  the  procure- 
ment process.  A  protest  authorized  by 
paragraph  (d)  of  this  section  must  be 
received  by  the  grantee  within  one  week 
after  the  basis  for  the  protest  is  known 
or  should  have  been  known,  which  ever 
is  earlier  (generally,  in  the  case  of  for- 
mally advertised  procurement,  within 
one  week  after  bid  opening,  if  the  basis 
for  the  protest  is,  or  should  have  laeen. 
then  known  > .  However,  in  the  case  of  an 
alleged  violation  of  the  specification  re- 
quirements of  §  35^36-13  or  other  re- 
quiren\ents  of  this  subpart,  the  grantee 
may  resolve  the  protest  prior  to  receipt 
of  bids  or  proposals,  if,  by  earlier  writ- 
ten or  other  formal  notice  to  any  party 
with  a  direct  financial  interest,  the 
grantee  has  stated  its  position  concern- 
ing a  procurement  requirement  (e.g.. 
that  a  product  fails  to  qualify  as  an  "or 
equal") ,  and,  thereafter,  the  protest  was 
received  by  the  grantee  within  one  week 
from  the  date  of  receipt  of  its  written  or 
other  formal  notice.  In  addition,  where 


an  alleged  violation  of  the  specification 
requirements  of  §  35.936-13  or  other  re- 
quirements of  this  subpart,  first  arises 
subsequent  to  the  r^eipt  of  bids  or  pro- 
posals, the  grantee  must  decide  the  pro- 
test: Provided.  That  the  protest  was  re- 
ceived by  the  grantee  within  one  week  of 
the  time  that  the  grantee's  written  or 
other  formal  notice  is  first  received. 
»  •        _    •  » 

(f)    •  *   « 

(7)  A  protest  may  be  dismissed  for 
failure  to  comply  with  procedural  re- 
quirements of  this  section. 


(j)    "   •   • 

(3>  Issues  primarily  determined  by 
State  or  local  law  or  ordinances  and  as 
to  which  the  Regional  Administrator, 
upon  review,  determines  that  there  is  no 
contravening  Federal  requirement; 

c  *  •  *  « 

(k)  Summary  ^disposition.  The  Re- 
gional Administrator  may  summarily 
dismiss  a  protest,  without  proceedings 
under  paragraph  (d)  or  (e)  of  this 
section,  if  he  determines  that  the  protest 
is  untimely,  frivolous  or  without  merit — 
for  example,  that  the  protested  action 
of  the  grantee  primarily  involves  issues 
of  State  or  local  law.  Any  such  determi- 
nation shall  refer  briefly  to  the  facts 
substantiating  the  basis  for  the  deter- 
mination. 

.     |FRDoc.77-18655  Filed  6-28-77:8:45  am) 

Title  46 — Shipping 

CHAPTER  II— MARITIME  ADMINISTRA- 
TION, DEPARTMENT  OF  COMMERCE 

PART  250 — PARTICIPATION  BY  VESSELS 
BUILT  WITH  CONSTRUCTION-DIFFER- 
ENTIAL SUBSIDY  IN  THE  CARRIAGE  OF 
OIL  FROM  ALASKA  IN  THE  DOMESTIC 
TRADE 

Eligibility  for  CDS  Vessels  To  Cariy  Alaskan 
Oil 

AGENCY :  Maritime  Administration. 
Department  of  Commerce. 

ACTION:  Final  rule. 

SUMMARY:  This  rule  sets  forth  the 
eligibility  and  other  requirements  for 
the  carriage  of  Alaskan  oil  in  the  do- 
mestic trade  of  the  United  States  by  tank 
vessels  which  were  built  with  construc- 
tion-differential subsidy  (CDS).  This 
action  is  taken  to  satisfy  carriage  re- 
quirements for  Alaskan  oil  in  the  do- 
mestic trade  after  utilization  of  suitable 
vessels  built  without  CDS. 

EFFECTIVE  DATE:  June  30, 1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT : 

James  S.  Dawson,  Jr.,  Secretary,  Mari- 
time Subsidy  Board,  Washington, 
D.C.  20230,  Tel.  202-377-2188. 

SUPPLEMENTARY  INFORMATION: 
On  April  29.  1977,  there  was  pub- 
lished in  the  Federal  Register  (42  FR 
21821)  a  Notice  of  Proposed  Rulemak- 
ing prescribing  new  regrulations  relat- 
ing to  eligibility  and  other  requirements 
for  the  carriage  of  Alaskan  oil  in  the 


domestic  trad**  of  the  United  States  by 
tank  vessels  which  were  built  with  CDS. 
Under  section  27  of  Jthe  Merchant  Ma 
rine   Act.    1920    <46   U.S.C.   883).   com- 
monly cited  as  the  "Jones  Act,"  mer- 
chandise mav  be  carried  in  such  trade, 
either   directly   or   via    a   foreign   port, 
only  on  vessels  built  in  the  United  States 
and   owned   by   United   States   citizens. 
However,  vess''!';  constructed  with  CDS. 
pursuant   to  Title  V   of  the   Merchant 
Marine  Act.  1936.  as  amended  (46  U.S.C. 
1101-12941.  "to  be  used  in  the  foreign 
commerce   of  the  United  States. "  may 
otjerate  in  the  domestic  trade  only  with 
the   wTitten   consent   of   the   Secretary 
of  Commerce,  and  for  a  temporan,-  pe- 
riod not  to  exceed  six  months  in  any 
year.  The  purpose  of  these  refrulations 
is  to  prescribe  conditions  of  elipibiUty 
for  the  temnorary  employment  of  CDS 
vessels   in  the  carriage  of   Alaskan  oil 
in  the  domestic  trade.  All  comments  re- 
ceived in  response  to  the  notice  of  pro- 
posed rulemaking  have  been  considered. 
A  careful  analvsi";  has  been  made  of  these 
comments  and  all  information  available 
with   respect   to  the   present   and   pro- 
jected availability  of  United  States-flag 
tank  vessels  of  various  capacities   and 
the  carriage  requirements  for  the  three 
distinct    segments    of    the    Alaskan    oil 
trade,   namely,   the  Alaska-West   Coast 
trade.  Alaska-Panama  Canal  trade,  and 
the  Panama  Canal- Atlantic 'Gulf  Coast 
trade  (defined).  The  Maritime  Admin- 
istration h£is  determined  that  suitable 
tank  vessels  built  without  CDS  appear 
to  be  available  to  serve  the  Alaska-West 
Coast  trade  and  Panama  Canal- Atlantic/ 
Gulf  Coast  trade,  hut  that  CDS  vessels 
appear  to  be  required  to  serve  the  Alaska- 
Panama  Canal  trade.  A  further  deter- 
mination has  been  made  that  a  suitable 
vessel    for    the    Ala.ska-Panama    Canal 
trade  is  one  of  at  least  100.000  dead- 
weight tons.  Accordingly,  the  regulations 
contain  specific  procedures  and  consid- 
erations only  with  respect  to  the  par- 
ticipation of  CDS  vessels  of  that  size 
in  the  carriage  of  Alaskan  oil   in   the 
Alaska-Panama  Canal  trade.  Provision 
is  made  for  protest  by  a  "competitor" 
(defined)  of  an  application  for  partici- 
pation in  the  trade  by  a  CDS  vessel, 
after  publication  of  notice  of  the  aoplica- 
tion  in   the  Federal   Register.   Opera- 
tion   in    the    Alaskan-Panama     Canal 
trade  mav  not  exceed  six  montlis  in  any 
consecutive    period    of    twelve    months, 
commencing  with  the  date  of  entry  in 
the  trade.  The  applicant  may  request 
advance   approval    of    participation    in 
that  trade  for  second  and  third  periods,  if 
each  intervening  period  is  at  least  six 
months.   Should   an  application  be  re- 
ceived to  operate  a  CDS  vessel  in  the 
Alaska-West  Coast  or  Panama  Canal- 
Atlantic  Coast  trades,  the  Assistant  Sec- 
retary  will   make   a   determination  by 
applying  the  standard  set  forth  in  sec- 
tion 506  of  the  Act. 

Part  250  has  t)een  reviewed  in  accord- 
ance with  Executive  Order  11821  and 
OMB  Circular  A-107,  and  it  has  been 
determined  to  have  no  major  inflation- 
ary impact. 
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In  consideration  of  the  foregoing,  Part 
250  of  Chapter  II,  Title  46  of  the  Code 
of  Federal  Regulations  is  adopted,  effec- 
tive on  June  30,  1977,  as  follows: 


Sec. 

250  1 

Purpose. 

2502 

Definitions. 

250.3 

Applications. 

250.4 

Approval. 

2505 

Extent  of  participation 

250.6 

CDS  repayment. 

AirrHORrrY.  Sees.  204(b).  506.  Merchant 
Marine  Act.  1936,  as  amended  (46  U.S.C.  1114 
(b)  and  1156).  Reorganization  Plans  No.  21 
of  1950  (64  Stat.  1273).  and  No.  7  of  1961 
(.75  Stat.  840).  as  amended  by  Pub.  L.  91-469 
(84  Stat.  1036).  and  Department  of  Com- 
merce Organization  Order  10-8  (36  FR  19707, 
July  23,  1973). 

§  250.1      Purpose. 

This  part  prescribes  regulations  im- 
plementing section  506  of  the  Merchant 
Marine  Act,  1936,  as  amended  (46  U.S.C. 
1156) ,  with  respect  only  to  the  conditions 
for  approval  of  participation  by  vessels 
over  100.000  dwt  built  with  CDS,  pur- 
suant to  authority  of  Title  V  of  that  Act, 
in  the  carriage  of  Alaskan  oil  in  the 
Alaska-Panama  Canal  trade,  which  do 
not  apply  to  the  Alaska-West  Coast  trade 
or  the  Panama  Canal-Atlan Lie /Gulf 
Coast  trade. 

§  230.2      Drfinilions. 

For  the  purpose  of  this  part — 

(a)  "Act"  means  the  Merchant  Ma- 
rine Act,  1936,  as  amended  (46  USC  1101- 
1294). 

(b)  "CDS"  means  construction-differ- 
ential subsidy,  as  provided  for  in  Title 
V  of  the  Act. 

(c)  "Competitor"  means  any  owner  or 
operator  of  an  American-flag  vessel,  that 
has  been  built  or  is  being  constructed 
without  CDS,  and  is  eligible  for  operation 
in  the  domestic  trade,  pursuant  to  sec- 
tion 27  of  the  Merchant  Marine  Act,  1920 
(46U.S.C.  883). 

(d>  "Assistant  Secretary"  means  the 
Assistant  Secretary  of  Commerce  for 
Maritime  Affairs,  or  his  authorized  rep- 
resentative to  whom  is  duly  delegated  the 
authority,  from  time  to  time,  to  perform 
the  functions  of  the  Assistant  Secretary. 

•  e)  "Alaska-West  Coast  trade  '  means 
the  carriage  of  Alaskan  oil  by  United 
States-flag  tank  vessels  from  Alaska  to 
receiving  facilities  or  vessels  in  ports  or 
offshore  the  States  of  California,  Oregon 
and  Washington. 

(f>  "Alaska -Panama  Canal  trade' 
means  the  carriage  of  Alaskan  oil  by 
United  States-flag  tank  vessels  from 
Alaska  to  receiving  facilities  or  vessels 
located  in  waters  on  the  Pacific  Ocean 
side  of  the  entry  to  the  Panama  Canal 
for  transshipment  to  United  States-flag 
tank  vessels  for  carriage  through  the 
Panama  Canal  to  receiving  facilities  or 
vessels  in  ports  or  offshore  on  the  Atlan- 
tic or  Gulf  Coasts  of  the  United  States. 

(g)  "Panama  Canal- Atlantic/Gulf 
Coast  trade"  means  the  carriage  of  Alas- 
kan oil  by  United  States-tta^  tank  ves- 
sels through  the  Panama  Canal  from 
receiving  facilities  or  vessels  on  the  Pa- 
cific Ocean  side  of  the  entry  to  the 
Panama  Canal  to  receiving  facilities  or 


vessels  in  ports  or  offshore  on  the  At- 
lantic or  Gulf  Coasts  of  the  United 
States. 

(h)  "Suitable  vessel"  means  a  tank 
vessel  that  is  in  compliance  with  all  ap- 
plicable requirements  of  United  States 
law  and  of  at  least  100,000  deadweight 
tons,  if  engaging  in  the  carriage  of  Alas- 
kan oil  in  the  Alaska-Panama  Canal 
trade. 

§  250.3      .Appliralions. 

The  owner  or  bareboat  charterer  of 
a  tank  vessel  of  at  least  100,000  dead- 
weight tons  built  with  CDS  may  make 
application  to  the  Assistant  Secretary 
for  permission  to  carry  oil  in  the  Alaska- 
Panama  Canal  trade.  A  separate  appli- 
cation with  respect  to  each  vessel  for 
which  such  approval  is  requested  shall 
be  submitted  ahd  shall  disclose  the  fol- 
lowing information: 

<a)  The  name  and  description  of  the 
vessel  and  the  MA /MSB  Contract  num- 
bers relating  to  CDS; 

(b)  The  number  of  voyages  and  length 
of  time  the  vessel  would  operate  in  the 
trade,  as  limited  by  the  provision  of 
§250.5: 

(c)  The  name  of  the  existing  time 
charterer,  if  any; 

(d)  All  available  information  to  sup- 
port the  applicant's  assertion  that  suit- 
able vessels  of  a  competitor  would  not 
be  available  for  the  prospective  voyage 
or  voyages. 

§  250.4      Approval. 

The  Assistant  Secretary  shall  publish 
in  the  Federal  Register  notice  of  all  ap- 
plications to  participate  in  the  Alaska- 
Panama  Canal  trade,  and  shall  consider 
a  protest  in  writing  by  a  competitor,  if 
received  within  five  working  days  after 
the  date  of  publication  in  the  Federal 
Register.  The  Assistant  Secretary  shall 
advise  the  applicant  of  the  protest  by 
telephone  or  telegram  and  shall  allow 
the  applicant  three  working  days  to 
make  a  response  in  any  manner  accept- 
able to  the  Assistant  Secretary.  Within 
five  working  days  of  the  due  date  for  the' 
applicant's  response,  the  Secretary  shall 
advise  the  applicant,  as  well  as  those 
submitting  protests,  of  the  action  taken, 
with  a  concise  explanation  of  such  ac- 
tion in  writing. 

§  250.5      Exieni  of  participation. 

Pursuant  to  section  506  of  the  Act. 
the  Assistant  Secretary  shall  not  ap- 
prove an  application  where  the  result 
would  be  to  allow  a  vessel  of  the  appli- 
cant to  participate  in  the  trade  for  a 
period  exceedmg  six  months  in  any  con- 
secutive 12-month  period,  commencing 
with  the  entry  date  of  the  applicant's 
vessel  for  the  carriage  of  Alaskan  oil  in 
the  Alaska-Panama  Canal  trade.  The 
application. may  include  a  request  for 
advance  approval  for  participation  in 
that  trade  for  a  second  and  third  period, 
if  there  is  an  interval  of  at  least  six 
months  between  periods  of  operation 
in  the  domestic  trade. 

§  250.6      CDS  repavmenl. 

Pursuant  to  section  506  of  the  Act. 
the  owner  of  each  vessel  subject  to  the 


provisions  of  this  Part  250  shall  pay 
lo  the  Assistant  Secretary  an  amoimt 
wnicn  bears  the  same  pr(^?ortion  to  the 
CDS  paid  by  the  Secretary  of  Commerce 
as  the  temporary  period  of  operation  in 
the  trade  bears  to  the  entire  life  of 
the  vessel.  The  temporary  period  of  oper- 
ation in  the  trade  is  the  time  a  tank 
vessel  is  actually  under  charter,  pm*- 
suant  to  the  terms  of  the  charter  agree- 
ment. Arrangements  for  the  repayment 
of  CDS  must  be  made  with  the  Mari- 
time Administration  prior  to  the  grant- 
ing of  any  approval  under  this  part. 

Dated:  June  2i,  1977. 

By  order  of  the  Maritime  Subsidy 
Board,  Maritime  Administration. 

James  S.  Dawson,  Jr., 

Secretary, 
Maritime  Subsidy  Board. 

IFR  Doc. 77- 18726  PUed  6-27-77. 1 : 08  pm] 

Title  47 — Telecommunication 

CHAF»TER  I — FEDERAL 
COMMUNICATIONS  COMMISSION 

[FCC  77-337) 

PART  78— CABLE  TELEVISION  RELAY 
SERVICE 

Elimination  of  Coordination  Procedures 
With  the  U.S.  Department  of  Agriculture 
and  U.S.  Department  of  Interior;  Correc- 
tion 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Erratum  to  Commission  Or- 
der. 

SUMMARY:  Section  7a.l9  of  the  Com- 
mission's Rules  was  inadvertently  omit- 
ted from  a  listing  of  the  Commission 
rule  sections  affected  by  the  Order.  This 
error  is  corrected  by  its  addition  to  the 
list  of  rule  sections  affected. 

D.'VTE :  The  effective  date  of  this  change 
is  June  29,  1977. 

ADDRESS:  Federal  Commimications 
Commission,  Washington,  D.C.  20554 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Eugene  C.  Bowler,  Industrial  and 
Public  Safety  Rules  Division,  Safety 
and  Special  Radio  Services  Bureau, 
Federal  Communications  Commission, 
Washington,  DC  20554. 

SUPPLEMENTARY       INFORMATION: 

In  the  matter  of  Amendment  of  Parts 
1,  21.  23.  73,  74,  78,  81,  87,  89,  91,  93, 
94,  95.  97,  and  99  of  the  Commission's 
Rules  and  Regulations  to  eliminate  the 
coordination  procedufe  with  the  U.S.  De- 
partment of  Agriculture  and  the  U.S.  De- 
partment of  the  Interior  when  proposing 
to  install  or  modify  transmitting  facilities 
on  certain  lands  under  the  jurisdiction 
of  these  Departments. 

Released:  June  22.  1977      ' 

In  the  Order,  FCC  77-337.  adopted 
May  18.  1977,  and  released  May  27,  1977, 
the  appendix  is  corrected  by  the  addition 
of  §  78.19  of  the  Commission's  Rules  to 
the  list  of  rule  parts  affected  by  deletion 
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of  the  above-referenced  coordination  re- 
quirement. Part  78  is  amended  as  follows: 
Section  78.19  is  amended  by  the  dele- 
tion of  subparagraph  (d)  and  the  sub- 
stitution of  [Reserved]. 

§  78.19      Interference. 

•  •  •  »  • 

(d)    [Reserved] 

Federal  Combcunications 

Commission, 
Vincent  J.  Mullins, 

Secretary. 

(FR  Doc.77-18611  Plied  fl-28-77;8:45  am) 

Title  49 — ^Transportation 

CHAPTER  II— FEDERAL  RAILROAD  AD- 
MINISTRATION, DEPARTMENT  OF 
TRANSPORTATION 

[Docket  No.  RSOR-3,  Notice  9 1 

PART  218 — RAILROAD  OPERATING  RULES 

Blue  Signal  Protection  of  Wcykmen 

AGENCY:  Federal  Railroad  Administra- 
tion, DOT. 

ACTION:  Grant  of  Petition  for  Recon- 
sideration: Postponement  of  Effective 
Date. 

SUMMARY:  On  January  11,  1977,  the 
Federal  Railroad  Administration  (FRA) 
issued  a  final  rxile  amending  existing 
regulations  concerning  blue  signal  pro- 
tection of  railroad  workmen  (42  FR 
2318) .  These  amendments  were  chiefly  in 
response  to  the  Federal  Railroad  Safety 
Authorization  Act  of  1976  (Pub.  L.  94- 
348)  which  required  the  Secretary  of 
Transportation  to  issue  regulations 
within  180  days  of  the  Act's  effective  date 
to  assure  that  manually  operated 
switches  providing  access  to  tracks  on 
which  workmen  are  working  are  lined 
against  movement  to  that  track  and 
locked  with  an  effective  locking  device. 
On  April  7.  1977,  the  FRA  received  cor- 
respondence from  the  Association  of 
American  Railroads  (AAR)  which  iden- 
tified several  problems  with  the  regula- 
tion, and  several  provisions  which  needed 
additional  clarification  in  order  to  as- 
sure uniform  understanding  throughout 
the  industry  and  consistent  interpreta- 
tion and  application  by  FRA.  AAR  re- 
quested that  its  letter  be  considered  a 
petition  for  reconsideration  requesting 
postponement  of  the  July  1, 1977  effective 
date  of  the  amendment  to  January  1, 
1978.  The  FRA  has  decided  to  grant  a 
more  limited  postponement  of  the  effec- 
tive date,  imtil  September  30,  1977. 

EFFECTIVE  DATE:  This  postponement 
is  effective  on  June  29, 1977. 


FOR  FXJRTHER  INFORMATION  CON- 
TACT: 

Principal  authors:  Principal  Program 
Person:  John  A.  McNally,  Office  of 
Safety,  Federal  Railroad  Administra- 
Uon.  Washington,  D.C.  20590,  202-426- 
9178. 

Principal  author:  Principal  Program 
land,  OflSce  of  the  Chief  Counsel,  Fed- 
eral Railroad  Administration,  Wash- 
ington, D.C.  20590,  202-426-8836. 
SUPPLEMENTARY  INFORMATION: 
The  final  rule  issued  by  FRA  addressed 
the  statutory  provision  requiring  the  lin- 
ing and  locking  of  manually  operated 
switches  providing  access  to  tracks  on 
which  workmen  were  working  on  rolling 
equipment,  as  well  as  some  areas  in  need 
oi  special  treatment,  such  as  locomotive 
servicing  facilities  and  car  repair  tracks. 
The  regulation  requires  individual  rail- 
roads to  issue  rules  implementing  the 
substance  of  the  FRA  rules.  According  to 
the  AAR  petition,  as  individual  carriers 
attempted  to  develop  implementing  in- 
structions applying  the  FRA's  general 
rules  to  specific  installations  within  the 
industry,  they  discovered  several  difficul- 
ties. These  included  the  need  to  interpret 
the  rule  with  respect  to  certain  track 
configurations,  as  well  as  the  identifica- 
tion of  locations  at  which  the  rules  could 
not  be  implemented  without  resulting  in 
widespread  disruption  of  rail  operations. 
These  difficulties  have  lead  to  the  filing 
of  numerous  petitions  for  waiver  of  cer- 
tain provisions  of  the  FRA  rules  in  rela- 
tion to  specific  locations  or  operations. 

FRA  rules  of  practice  applicable  at  the 
time  of  this  proceeding  required  peti- 
tions for  reconsideration  to  be  filed 
within  20  days  of  the  issuance  of  the 
final  rule  (41  FR  54181).  However,  be- 
cause of  the  complexity  of  the  rules  in 
question,  and  the  necessity  of  attempting 
to  apply  them  to  specific  rail  facilities 
in  order  to  assess  their  overall  impact, 
the  FRA  believes  that  good  cause  exists 
for  the  late  filing  of  this  AAR  petition 
for  reconsideration.  In  light  of  the  prob- 
lems of  application  which  have  arisen, 
and  the  now  apparent  potential  for 
numerous  waivers  for  certain  facilities, 
the  FRA  believes  that  the  original  six 
month  period  provided  for  railroads  to 
implement  the  FRA  rules  was  inadequate 
and  that  adherence  to  the  July  1,  1977 
effective  date  will  only  serve  to  increase 
the  confusion  which  exists  over  the  rules. 
Therefore,  the  FRA  has  decided  to  post- 
pone the  effective  date  of  the  amend- 
ments issued  on  January  11,  1977  (42  FR 
2318)  so  as  to  allow  an  additional  three 
months  for  the  industry  and  the  FRA 
to  assure  that  there  is  a  uniform  inter- 
pretation, application  and  enforcement 
of  the  rules.  This  additional  period  of 


time  will  also  permit  FRA  to  address  the 
petitions  for  waiver,  and  other  problems 
which  have  been  identified  both  by  the 
FRA  and  the  industry. 

In  light  of  the  foregoing,  the  effec- 
tive date  of  the  amendments  to  Part  218 
issued  by  the  FRA  on  January  11,  1977 
( 42  FR  2318  >  is  postponed.  Those  amend- 
ments will  become  effective  on  Septem- 
ber 30.  1977.  Earlier  compliance  with  the 
standards  contained  in  that  notice  is 
authorized. 

Issued  in  Washington,  D.C,  on  June  22. 
1977. 

Bruce  M.  Flohr, 
Deputy  Administrator. 

[PR  Doc.77-18562  Filed  6-28-77,8:45  amj 


CHAPTER  X— INTERSTATE  COMMERCE 
COMMISSION 

SUBCHAPTER   B — PRACTICE  AND    PROCEDURE 

|E.x  Parte  No.  55  (Sub-No.  24)  1 

PART  1100 — RULES  OF  PRACTICE 

Postponement  of  Effective  Date 

AGENCY:  Interstate  Commerce  Com- 
mission. 

ACTION:  Modification  of  effective  date 
of  rules  of  practice. 

SUMMARY:  The  order  of  the  Commis- 
sion, dated  April  28,  1977  (42  FR  23806. 
May  11, 1977;  42  FR  25862,  May  20,  1977) , 
is  being  modified  to  change  the  effective 
date  of  the  Revised  Rules  of  Practice 
from  July  1,  1977  to  July  19,  1977.  This 
action  is  necessary  as  the  required  60  cal- 
endar days  of  continuous  session  of  the 
Congress  after  submission  to  the  Con- 
gress of  the  Revised  Rules  of  Practice  will 
not  occur  imtil  July  19,  1977. 

EFFECTIVE  DATE:  July  19,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Janice  M.  Rosenak  (Rates"  (202-275- 
76931.  Philip  Israel  (Finance)  (202- 
275-7245).  Michael  Erenberg  (Oper- 
ating Rights)  ( 202-275-7292 >,  Inter- 
state Commerce  Commission,  Wash- 
ington, DC.  20423. 

SUPPLEMENTARY  INFORXL^TION : 
Notice  of  this  order  shall  be  given  to  the 
general  public  by  depositing  a  copy  in  the 
Office  of  the  Secretary  of  the  Interstate 
Commerce  Commission  at  Washington, 
DC,  and  by  filing  a  copy  of  the  attached 
notice  with  the  Director,  Office  of  the 
Federal  Register. 

Issued  at  Washington,  D.C. 

H.  G.  Homme,  Jr., 
Acting  Secretary. 

|FR  Doc. 77- 18634  Filed  6-28-77; 8: 46  ami 
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proposed  rules 


This  section  of  the  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  issuance  of  rules  and  regulations.  The  purpose  of 
these  notices  is  to  give  interested  persons  an  opportunity  to  participate  in  the  rule  making  prior  to  the  adoption  of  the  final  rules. 


DEPARTMENT  OF  AGRICULTURE 

Office  of  the  Secretary 

[  7  CFR  Part  17  ] 

FINANCmC  OF  COMMERCIAL  SALES  OF 
AGRICULTURAL   COMMODITIES 

Proposed  Requirements 

AGENCY:  Office  of  the  General  Sales 
Manager,  USDA. 

ACTION:  Proposed  Rule. 

SUMMARY:  This  proposed  rule  would 
amend  the  Title  I,  Pub.  L.  480,  financing 
regulations  to  establish  several  new  re- 
quirements applicable  to  purchases  made 
on  the  basis  of  invitations  for  bids 
(IFBs».  In  addition,  for  food  commod- 
ities, the  proposal  would  require  that 
importers  purchase  on  the  basis  of  IFB's 
and  that  commissions  to  selling  agents 
would  not  be  eligible  for  financing. 

The  proposed  rule  on  eligibility  and 
approval  of  suppliers  and  agents,  pub- 
lished at  41  FR  9892  on  March  8,  1976, 
has  been  extensively  revised  and  is  in- 
cluded in  this  proposed  rule. 

New  provisions  are  added  covering  ap- 
peal by  persons  denied  approval  or  con- 
ditionally approved  as  suppliers,  ship- 
ping agents  or  purchasing  agents. 

The  intended  effect  of  this  prop>osal  is 
to  hold  the  cost  of  the  program  to  the 
United  States  Government  as  low  as 
possible  and  to  insure  that  all  persons 
who  want  to  sell  commodities  or  pro- 
vide ocean  transportation  have  an  ade- 
quate opportunity  to  participate  under 
the  program. 

DATES:  Written  comments  in  duplicate 
should  be  submitted  on  or  before  July  29, 
1977. 

ADDRESSES:  Written  comments:  Gen- 
eral Sales  Manager,  Office  of  the  Gen- 
eral Sales  Manager.  U.S.  Department 
of  Agriculture,  Room  4069  South  Agri- 
culture Building.  14th  and  Independ- 
ence, S.W.,  Washington,  D.C.  20250. 

Comments  available  for  public  inspec- 
tion during  business  hours  (8:15  a.m. 
to  4:45  p.m..  Monday  through  Friday)  : 
Room  4085.  South  Agrictulture  Building, 
U.S.  Department  of  Agriculture.  Wash- 
ington, DC.  20250. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

George  Pope.  Room  4085.  South  Ag- 
riculture Building.  U.S.  Department 
of  Agriculture,  Washington,  D.C. 
20250,  Tel:   t202)   447-5693. 

SUPKjEMENTARY  INFORMATION: 

USDi    Approval  of  Purchasing  Agents 
AND  Shipping  Agents 

On   March  8,   1976,  a  document  was 
published  in  the  Federal  Register  (41 


FR  9892)  proposing  an  amendment  of 
the  regulations  governing  the  financing 
of  the  sale  and  exportation  of  agricultu- 
ral commodities  made  available  under 
Title  I  of  the  Agricultural  Trade  Devel- 
opment and  Assistance  Act  of  1954,  as 
amended  <  7  U.S.C.  1691.  1701  et  seq.) ,  re- 
ferred to  herein  as  "Title  I,  Pub.  L.  480." 
In  Order  to  prevent  conflicts  of  interest 
that  amendment  proposed  conditions  for 
eligibility  which  perswis  would  be  re- 
quired to  meet  in  order  to  obtain  the  ap- 
proval of  the  United  States  Department 
of  Agriculture,  referred  to  herein  as 
"USDA",  for  their  participation  in  the 
procurement,  supplying  and  shipping  of 
commodities  financed  under  Title  I,  Pub. 
L.  480. 

As  a  result  of  comments  received  and 
further  internal  review,  extensive 
changes  have  been  made  in  the  proposed 
amendment.  Consequently,  the  amend- 
ment is  again  being  published  as  a  Pro- 
ixwed  Rule.  The  basic  purpose  of  the 
amendment  remains  as  stated  at  41  FR 
9892  on  March  8,  1976:  To  increase  com- 
petition and  eliminate  conflicts  of  inter- 
est so  that  the  costs  of  the  Title  I,  Pub. 
L.  480,  program  to  the  United  States 
Government  will  be  held  as  low  as  pos- 
sible and  that  all  persons  desirmg  to  par- 
ticipate in  the  procurement,  supplying 
and  shipping  of  commodities  financed 
imder  Title  I,  Pub.  L.  480,  including  small 
business,  receive  fair  and  equitable  treat- 
ment. 

Situations  in  which  there  could  be  con- 
flicts of  interest  are  varied.  For  example, 
suppliers  with  economic  ties  and  inter- 
ests in  firms  acting  as  agents  in  the  ship- 
ping or  purchasing  of  commodities  fi- 
nanced imder  Title  I,  Pub.  L.  480,  may 
have  an  advantage  in  the  bidding  or  ne- 
gotiation for  contracts  stemming  from 
advance  knowledge  or  collaboration  not 
enjoyed  by  other  suppliers. 

The  pH-ovisions  of  the  earlier  proposed 
amendment  would  have  required  persons 
desiring  to  participate  as  suppliers  and 
selling  agents,  as  well  as  shipping  or  pur- 
chasing agents,  in  Title  I,  Pub.  L.  480, 
transactions  to  meet  certain  conditions 
of  eligibility  deemed  necessary  to  prevent 
conflicts  of  interest.  This  has  been  deter- 
mined to  be  imnecessary;  therefore,  the 
present  proposal  with  respect  to  meeting 
such  conditions  of  eligibility  is  placed  on 
shipping  and  purchasing  agents.  Accord- 
ingly, persons  would  be  approved  by 
USDA  to  act  as  purchasing  and  shipping 
agents  only  after  it  has  been  determined 
that  the  participation  of  such  persons 
as  purchasing  or  shipping  agents  in  Title 
I.  Pub.  L.  480,  transactions  would  not  re- 
sult in  conflicts  of  interest  with  suppliers, 
selling  agents,  or  ships  brokers  partici- 
pating in  any  such  transactions. 

As  an  aid  in  this  determination,  which 
will  be  made  by  Assistant  General  Sales 


Manager,  Pub.  L.  480  Programs.  persMis 
nominated  to  act  as  shipping  or  purchas- 
ing agents  are  required  to  submit  certain 
information  together  with  a  certification 
that  no  prohibited  affiliation  exists. 

Comments  received  in  response  to  the 
earlier  proposal  strongly  opposed  the 
denial  of  approval  of  a  person  to  act 
as  shipping  agent  for  the  reason  that 
he  had  acted  as.  or  had  been  an  affiliate 
of,  a  supplier  or  supplier's  agent  prior 
to  the  effective  date  of  any  final  rule. 
Under  the  proposed  rule,  such  affiliations 
which  had  ceased  to  exist  prior  to  the 
effective  date  of  any  final  rule  would  not. 
in  themselves,  result  in  disapproval.  In 
addition,  the  present  proposal  incor- 
porates a  proceeding  for  appeal  pro- 
viding the  opportunity  for  persons  dis- 
approved as  purchasing  or  shipping 
agents  to  present  to  the  General  Sales 
Manager  additional  information  bear- 
ing on  the  determination. 

In  order  to  prevent  the  use  of  unap- 
proved shipping  or  purchasing  agents, 
the  proposed  regulations  would  enable 
USDA  to  withhold  sales  or  vessel  approv- 
al if  an  unapproved  purchasing  or  ship- 
ping agent  is  used.  In  the  case  of  an 
unapproved  shipping  agent,  USDA  may 
deduct  such  agent's  commission  from  the 
ocean  freight  differential  financed  in 
connectiOTi  with  the  shipment. 

Required  Procedures — Invitations  for 
Bids  for  Commodity  Purchases 

This  proposed  rule  would  add  new  re- 
quirements that  IFB's  for  commodity 
purchases  be  approved  by  USDA.  that 
they  be  issued  in  the  United  States,  and 
that  all  offers  received  be  publicly 
opened  in  the  United  States.  Also.  USDA 
would  not  approve  a  sale  for  financing 
if  the  offer  accepted  did  not  comply  with 
IFB  terms.  These  proposals  should  make 
it  easier  for  commodity  suppliers  to  par- 
ticipate in  IFB's  and  potentially  reduce 
commodity  prices  by  increasing  the 
number  of  bidders. 

The  lowest  commodity  price  would  be 
required  to  be  accepted  whenever  IFB's 
were  used,  unless  the  importer  demon- 
strated to  USDA  that  acceptance  of  a 
higher  bid  would  result  in  a  lower  "total 
landed  cost"  of  the  commodity  (when 
the  commodity  and  ocean  freight  costs 
are  added  together) .  This  is  designed  to 
reduce  the  costs  of  the  program  to  the 
U.S.  Government  while  allowing  tlie  im- 
porter an  alternative  if  higher  freight 
rates  from  certain  ports  would  negate 
the  benefits  if  concessional  commodity 
financing. 

Furthermore,  this  proposal  establishes 
a  requirement  that  IFB's  must  be  issued 
in  the  purchasing  of  food  commodities 
and  that  selling  agent's  commissions 
would  not  be  eligible  for  financing 
whenever  food  commodities  were  pur- 
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chased.  This  should  allow  U.S.  Govern- 
ment funds  to  finance  more  of  the  com- 
modity and  also  reduce  possible  conflicts 
of  interest. 

Since  marketing  practices  for  non- 
food commodities  purchased  under  the 
program  'primarily  cotton  arid  tobacco) 
are  significantly  different  from  those  for 
food  commodities,  IFB's  will  not  be  re- 
quired for  these  commodities.  However, 
if  an  IFB  is  used,  to  purchase  a  non-food 
commodity,  it  must  conform  to  the  gen- 
eral requirements  provided  for  purchases 
made  on  the  basis  of  an  IFB. 

Miscellaneous 

The  transfer  of  authority  for  the  ad- 
ministration of  the  Title  I,  Pub.  L.  480 
program  to  the  Office  of  the  General 
Sales  Manager  (41  FR  14170)  is  reflected 
by  changing  "Export  Marketing  Service" 
to  "Office  of  the  General  Sales  Manager" 
wherever  it  appears  in  the  regulations. 

The  definitions  are  updated  to  reflect 
changes  in  agencies  and  functions  made 
by  reorganization.  The  definition  of  "im- 
porter" is  revised  to  state  that  the  im- 
porter may  be  either  the  participant  or  a 
legal  entity  to  which  the  participant  has 
issued  a  subauthorization.  Four  new 
definitions  are  added  relating  to  the  pro- 
posal on  USDA  approval  of  shipping  and 
purchasing  agents,  and  a  new  definition 
is  included,  "invitation  for  bids,"  in  con- 
nection with  the  new  IFB  requirements. 

A  new  hearine:  provision  would  also 
be  applicable,  under  this  proposal,  to  ao- 
proval  of  commodity  suppliers  and  sell- 
ing agents  by  the  Administrator,  ASCS, 
or  the  General  Sales  Manager,  as  aopro- 
priate.  under  the  aoplicable  criteria  of 
5  17.6(a)  of  the  Title  I  regulations.  Be- 
cause of  the  time  constraints  which  may 
be  imoosed  by  situations  involving  this 
approval,  and  the  fact  that  more  than 
one  agency  is  involved,  it  is  not  fesisible 
to  establish  any  time  limit  for  appeal,  or 
designate  herein  the  official  responsible 
for  the  final  decisions. 

Accordingly,  it  is  proposed  that  7  CFR 
Part  17  Subpart  A  be  amended  as  follows : 

1.  The  terms  "Export  Marketing  Serv- 
ice" and  "EMS"  are  changed  to  read 
"Office  of  the  General  Sales  Manager" 
and  "OGSM,"  respectively,  wherever 
they  appear  in  the  regulations  and  Ap- 
pendices A  and  B. 

2.  Section  17.2  is  amended  by  revising 
paragraphs  (a)  (D  and  (6).  renumber- 
ing paragraphs  (a)  (7)  through  (10) 
as  paragraphs  (a)  (8)  through  (11) .  add- 
ing a  new  paragraph  (a)(7),  revising 
paragraphs  (a)  (8)  and  (10)  as  renum- 
bered, revising  paragraph  (c)(12).  and 
adding  paragraphs  (c)  '22)  through  (26) 
as  foUows- 

§17.2      Definilion  of  Irrms. 

(a)  Terms  relating  to  the  United 
States,  its  agencies,  and  officials,  <1) 
"AMS"  means  the  Agricultural  Market- 
ing Service,  U.S.  Department  of  Agricul- 
ture. 


<6)  "FGIS"  means  the  Federal  Grain 
Inspection  Service,  U.S.  Department  of 
Agriculture. 


(7)  "OGSM  '  means  the  Office  of  the 
General  Sales  Manager.  U.S.  Department 
of  Agriculture. 

1 8)  "USDA"  means  the  U.S.  Depart- 
ment of  Agriculture  and  includes  all  or 
any  of  the  offices  mentioned  in  subpara- 
graphs »1)  through  <7)  of  this  para- 
k;raph. 

i9>  "Secretary"  means  the  Secretary 
of  Agriculture  of  the  United  States,  or 
his  designee. 

(10>  "General  Sales  Manager"  and 
"GSM"  means  the  General  Sales  Man- 
ager, OGSM.  or  his  designee. 

•  11)  "United  States"  means  the  50 
States,  the  District  of  Columbia,  and 
Puerto  Rico. 

•  •  «  •  • 

(c)  Other  terms.  •  •  • 

(12)  "Importer"  means  the  legal  en- 
tity which  contracts  with  the  supplier 
for  the  importation  of  the  commodity. 
The  importer  may  be  the  participant  or 
any  legal  entity  to  which  a  participant 
has  issued  a  subauthorization. 

•  *  •  •  • 

(22)  "Shipping  agent"  means  any  per- 
son engaged  by  a  participant  to  arrange 
ocean  transportation. 

(23)  "Ships  broker"  means  any  per- 
son engaged  by  a  supplier  of  ocean  trans- 
portation to  arrange  employment  of  ves- 
sels. 

(24)  "Purchasing  agent"  means  any 
person  engaged  by  a  participant  to  pro- 
cure agricultural  commodities. 

(25)  "Person  "  means  an  individual  or 
other  legal  entity. 

(26)  "Invitation  for  bids"  and  "IFB" 
mean  an  open  public  request  for  offers. 

•  •  •  •  * 

3.  Section  17.6  is  amended  by  revising 
paragraph  (a)(4i.  adding  a  new  para- 
graph (a)(7),  revising  paragraph  (b», 
and  by  deleting  and  reserving  paragraph 
(c)  as  follows: 

§  17.6     Contracts  between  suppliers  and 
imporlrrs. 
<a)  Eligibility  for  financing.  •  •   * 
(4)  Contracts  between  suppliers  and 
importers  made  subject  to  the  applicable 
purchase  authorization  shall  be  deemed 
to  be  conditioned  on   the  approval  by 
USDA  of  the  supplier,  the  selling  agent 
if  any.  the  contract  price,  and,  whenever 
purchases  are  made  on  the  basis  of  an 
IFB,  responsiveness  to  IFB  terms. 

•  •  •  »  • 

(7)  A  supplier  or  selling  agent  who  is 
not  approved,  or  is  approved  upon  any 
conditions  established  under  applicable 
criteria  of  this  section,  shall  be  notified 
of  such  determination  promptly.  The 
notification  shall  state  the  reasons  for 
the  action  taken  or  conditions  established 
and  indicate  that  such  f>erson  has  the 
right  to  appeal  such  action  to  a  desig- 
nated USDA  official  and  submit  further 
information,  orally  or  in  writing,  bearing 
on  such  determination. 

(b)  Contracting  procedures . — (1)  Pur- 
chasing— general.  Importers  may  pur- 
chase through  negotiation  with  a  sup- 
plier or  suppliers  of  the  importer's 
choice  except  when  the  regulations  §  17.6 


(b)(2»)  or  the  purchase  authorization 
specifies  that  purchases  must  be  made 
on  the  basis  of  IFB's. 

<2t  Purchasing — food  cotnmodities. 
The  importer  shall  purchase  food  com- 
modities on  the  basis  of  IFB's. 

(3)  IFB's — general.  Whenever  pur- 
chases are  made  on  the  basis  of  IFB's 
the  following  conditions  shall  apply: 

(i>  The  terms  of  the  IFB  must  be 
approved  by  the  GSM  prior  to  issuance. 

(ii)  Tlie  IFB  shall  be  issued  in  the 
United  States  and  all  offers  shall  be 
opened  in  public  in  the  United  States 
at  the  time  and  place  specified  in  the 
IFB. 

(iii>  The  IFB  shall  permit  submission 
of  offers  from  all  suppliers  who  meet  the 
requirements  of  this  sectiMi. 

(iv)  The  IFB  shall  not  preclude  offers 
for  shipment  from  any  United  States 
port(s)  unless  the  purchase  authoriza- 
tion limits  exportation  to  certain  ports. 

(V)  The  IFB  shall  not  establish  mini- 
mum quantities  to  be  offered  or  which 
will  be  considered. 

(vi)  The  IFB  shall  be  in  compliance 
with  the  regulations,  the  purchase  au- 
thorization, and  sound  commercial 
standards. 

(4)  Contract  auxirds.  Whenever  pur- 
chases are  made  on  the  basis  of  an  IFB, 
the  importer  shall  consider  onlv  offers 
which  are  respcmsive  to  the  IFB  and 
shall  make  awards  on  the  basis  of  the 
lowest  commodity  price's)  offered,  un- 
less the  importer  determines  and  the 
GSM  agrees  that  acceptance  of  a  higher 
commodity  price  would  result  in  a  lower 
total  landed  cost  of  the  commodity.  An- 
nouncement of  awards  shall  be  made  in 
the  United  States.  The  importer  shall 
promptly  submit  to  OGSM  copies  of  all 
offers  received  with  a  copy  of  the  final 
IFB.  No  sale  can  be  approved  for  fi- 
nancing until  this  information  has  been 
received  by  OGSM.  The  decision  of  the 
GSM  shall  be  final  regarding  the  re- 
sponsiveness of  offers  to  IFB  terms  and 
the  awarding  of  contracts. 

( c )    I  Reserved ) 

•  •  •  •  • 

4.  Section  17.8  is  amended  by  revising 
paragraphs  (cxi)  and  <c)(2)  and  add- 
ing a  new  paragraph  (e) . 

§  17.8  Fees,  discounts,  commissions, 
brand  nanic»,  purchasing  agents, 
selling  agents. 

•  *  •  •  • 

(c)  Commissions.  <1)  d)  For  non- food 
ccmmodities.  a  commission  to  a  selling 
agent  as  defined  in  S  17.2(c)  (19),  em- 
ployed or  engaged  by  the  supplier  to  ob- 
tain a  contract,  is  eligible  for  financing 
to  the  extent  that  such  commission  is  in- 
cluded in  the  contract  price,  except  as 
stated  in  this  paragraph. 

(ii)  For  food  commodities,  a  com- 
mission to  a  selling  agent  as  defined  in 
§  17.2(c)  (19>,  employed  or  engaged  by 
the  supplier  to  obtain  a  contract,  is  not 
eligible  for-financing. 

(2)  If  the  supplier  of  the  commodity 
has  employed  any  person  or  firm,  other 
than  a  selling  agent,  to  obtain  a  contract, 
the  sale  is  not  eligible  for  financing. 
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proposed  rules 


This  section  of  the  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  issuance  of  rules  and  regulations.  The  purpose  of 
these  notices  is  to  give  interested  persons  an  opportunity  to  participate  in  the  rule  making  prior  to  the  adoption  of  the  final  rules. 


DEPARTMENT  OF  AGRICULTURE 

Office  of  the  Secretary 

[  7  CFR  Part  17  ] 

FINANCIfK.  OF  COMMERCIAL  SALES  OF 
AGRICULTURAL  COMMODITIES 

Proposed  Requirements 

AGENCY:  Office  of  the  General  Sales 
Manager,  USDA. 

ACTION:  Proposed  Rule. 

SUMMARY:  This  proposed  rule  would 
amend  the  Title  I,  Pub.  L.  480,  financing 
regulations  to  establish  several  new  re- 
quirements applicable  to  purchases  made 
on  the  basis  of  invitations  for  bids 
<  IFB's  I .  In  addition,  for  food  commod- 
ities, the  proposal  would  require  that 
importers  purchase  on  the  basis  of  IFBs 
and  that  commissions  to  selling  agents 
would  not  be  eligible  for  financing. 

The  proposed  rule  on  eligibility  and 
approval  of  suppliers  and  agents,  pub- 
lished at  41  PR  9892  on  March  8.  1976, 
has  been  extensively  revised  and  is  in- 
cluded in  this  proposed  rule. 

New  provisions  are  added  covering  ap- 
peal by  persons  denied  approval  or  con- 
ditionally approved  as  suppliers,  ship- 
ping agents  or  purchasing  agents. 

The  intended  effect  of  this  proposal  is 
to  hold  the  cost  of  the  program  to  the 
United  States  Government  as  low  as 
possible  and  to  insure  that  all  persons 
who  want  to  sell  commodities  or  pro- 
vide ocean  transportation  have  an  ade- 
quate opportunity  to  participate  under 
the  program. 

DATES :  Written  comments  in  duplicate 
should  be  submitted  on  or  before  July  29, 
1977. 

ADDRESSES:  Written  comments:  Gen- 
eral Sales  Manager.  Office  of  the  Gen- 
eral Sales  Manager,  U.S.  Department 
of  Agriculture,  Room  4069  South  Agri- 
culture Building.  14th  and  Independ- 
ence, S.W.,  Washington,  D.C.  20250. 

Comments  available  for  public  inspec- 
tion during  business  hours  (8:15  a.m. 
to  4:45  p.m.,  Monday  through  Friday): 
Room  4085.  South  Agrictulture  Building, 
US.  Department  of  Agriculture,  Wash- 
ington, D.C.  20250. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

George  Pope,  Room  4085.  South  Ag- 
riculture Building.  U.S.  Department 
of  Agriculture.  Washington,  D.C. 
20250,  Tel:  (202 >  447-5693. 

SUPP>-£MENTARY  INFORMATION: 

USDi   Approval  of  Purchasing  Agents 
AND  Shipping  Agents 

On  March  8,  1976,  a  document  was 
published  in  the  Federal  Register   (41 


FR  9892  >  proposing  an  amendment  of 
the  regulations  governing  the  financing 
of  the  sale  and  exportation  of  agricultu- 
ral commodities  made  available  under 
Title  I  of  the  Agricultural  Trade  Devel- 
opment and  Assistance  Act  of  1954,  as 
amended  (7U.S.C.  1691.  1701  etseq.).  re- 
ferred to  herein  as  "Title  I,  Pub.  L.  480." 
In  Order  to  prevent  conflicts  of  interest 
that  amendment  proposed  conditions  for 
eligibility  which  persons  would  be  re- 
quired to  meet  in  order  to  obtain  the  ap- 
proval of  the  United  States  Department 
of  Agriculture,  referred  to  herein  as 
"USDA",  for  their  participation  in  the 
procurement,  supplying  and  shipping  of 
commodities  financed  under  Title  I,  Pub. 
L.  480. 

As  a  result  of  comments  received  and 
further  internal  review,  extensive 
changes  have  been  made  in  the  proposed 
amendment.  Consequently,  the  amend- 
ment is  again  being  published  as  a  Pro- 
posed Rule.  The  basic  purpose  of  the 
amendment  remains  as  stated  at  41  PR 
9892  on  March  8,  1976:  To  increase  com- 
petition and  eliminate  conflicts  of  inter- 
est so  that  the  costs  of  the  Title  I.  Pub. 
L.  480,  program  to  the  United  States 
Government  will  be  held  as  low  as  pos- 
sible and  that  all  persons  desiring  to  par- 
ticipate in  the  procurement,  supplying 
and  shipping  of  commodities  financed 
imder  Title  I,  Pub.  L.  480,  including  small 
business,  receive  fair  and  equitable  treat- 
ment. 

Situations  in  which  there  could  be  con- 
flicts of  interest  are  varied.  For  example, 
suppliers  with  economic  ties  and  inter- 
ests in  firms  acting  as  agents  in  the  ship- 
ping or  purchasing  of  commodities  fi- 
nanced under  Title  I,  Pub.  L.  480,  may 
have  an  advantage  in  the  bidding  or  ne- 
gotiation for  contracts  stemming  from 
advance  knowledge  or  collaboration  not 
enjoyed  by  other  suppliers. 

The  pH-ovisions  of  the  earlier  prc^osed 
amendment  would  have  required  persons 
desiring  to  participate  as  suppliers  and 
selling  agents,  as  well  as  shipping  or  pur- 
chasing agents,  in  Title  I,  Pub.  L.  480. 
transactions  to  meet  certain  conditions 
of  eligibility  deemed  necessary  to  prevent 
conflicts  of  interest.  This  has  been  deter- 
mined to  be  unnecessary;  therefore,  the 
present  proposal  with  respect  to  meeting 
such  conditions  of  eligibility  is  placed  on 
shipping  and  purchasing  agents.  Accord- 
ingly, persons  would  be  approved  by 
USDA  to  act  as  purchasing  and  shipping 
agents  only  after  it  has  been  determined 
that  the  participation  of  such  persons 
as  purchasing  or  shipping  agents  in  Title 
I,  Pub.  L.  480.  transactions  would  not  re- 
sult in  conflicts  of  interest  with  suppliers, 
selling  agents,  or  ships  brokers  partici- 
pating in  any  such  transactions. 

As  an  aid  in  this  determination,  which 
will  be  made  by  Assistant  General  Sales 


Manager,  Pub.  L.  480  Programs,  persrais 
nominated  to  act  as  shipping  or  purchas- 
ing agents  are  required  to  submit  certain 
information  together  with  a  certification 
that  no  prohibited  affiliation  exists. 

Comments  received  in  response  to  the 
earlier  proposal  strongly  opposed  the 
denial  of  approval  of  a  person  to  act 
as  shipping  agent  for  the  reason  that 
he  had  acted  as,  or  had  been  an  affiliate 
of,  a  supplier  or  supplier's  agent  prior 
to  the  effective  date  of  any  final  rule. 
Under  the  proposed  rule,  such  affiliations 
which  had  ceased  to  exist  prior  to  the 
effective  date  of  any  final  rule  would  not, 
in  themselves,  result  in  disapproval.  In 
addition,  the  present  proposal  incor- 
porates a  proceeding  for  appeal  pro- 
viding the  oiHxirtunity  for  persons  dis- 
approved as  purchasing  or  shipping 
agents  to  present  to  the  General  Sales 
Manager  additional  information  bear- 
ing on  the  determination. 

In  order  to  prevent  the  use  of  unap- 
proved shipping  or  purchasing  agents, 
the  proposed  regulations  would  enable 
USDA  to  withhold  sales  or  vessel  approv- 
al if  an  unapproved  purchasing  or  stiip- 
ping  agent  is  used.  In  the  case  of  an 
unapproved  shipping  agent,  USDA  may 
deduct  such  agent's  commission  from  the 
ocean  freight  differential  financed  In 
connection  with  the  shipment. 

Requihed  Procedures — Invitations  for 
Bids  for  Commodity  Purchases 

This  proposed  rule  would  add  new  re- 
quirements that  IFB's  for  commodity 
purchases  be  approved  by  USDA,  that 
they  be  issued  in  the  United  States,  £ind 
that  all  offers  received  be  publicly 
opened  in  the  United  States.  Also,  USDA 
would  not  approve  a  sale  for  financing 
if  the  offer  accepted  did  not  comply  with 
IFB  terms.  These  proposals  should  make 
it  easier  for  commodity  suppliers  to  par- 
ticipate in  IFB's  and  potentially  reduce 
commodity  prices  by  increasing  the 
number  of  bidders. 

The  lowest  commodity  price  would  be 
required  to  be  accepted  whenever  IFB's 
were  used,  unless  the  importer  demon- 
strated to  USDA  that  acceptance  of  a 
higher  bid  would  result  in  a  lower  "total 
landed  cost"  of  the  commodity  (when 
the  commodity  and  ocean  freight  costs 
are  added  together) .  This  is  designed  to 
reduce  the  costs  of  the  program  to  the 
U.S.  Government  while  allowing  tlie  im- 
porter an  alternative  if  higher  freight 
rates  from  certain  ports  would  negate 
the  benefits  if  concessional  commodity 
financing. 

Furthermore,  this  proposal  establishes 
a  requirement  that  IFB's  must  be  issued 
in  the  purchasing  of  food  commodities 
and  that  selling  agent's  commissions 
would  not  be  eligible  for  financing 
whenever  food  commodities  were  pur- 
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chased.  This  should  allow  U.S.  Govern- 
ment funds  to  finance  more  of  the  com- 
modity and  also  reduce  possible  conflicts 
of  interest. 

Since  marketing  practices  for  non- 
food commodities  purchased  under  the 
program  (primarily  cotton  and  tobacco) 
are  significantly  different  from  those  for 
food  commodities,  IFB's  will  not  be  re- 
quired for  these  commodities.  However, 
if  an  IFB  is  used,  to  purchase  a  non-food 
commodity,  it  must  conform  to  the  gen- 
eral requirements  proviaed  for  purchases 
made  on  the  basis  of  an  IFB. 

Miscellaneous 

The  transfer  of  authority  for  the  ad- 
ministration of  the  Title  I,  Pub.  L.  480 
program  to  the  Office  of  the  General 
Sales  Manager  (41  FR  14170)  is  reflected 
by  changing  "Export  Marketing  Service" 
to  "Office  of  the  General  Sales  Manager" 
wherever  it  appears  in  the  regulations. 

The  definitions  are  updated  to  reflect 
changes  in  agencies  and  functions  made 
by  reorganization.  The  definition  of  "im- 
porter" is  revised  to  state  that  the  im- 
porter may  be  either  the  participant  or  a 
legal  entity  to  which  the  participant  has 
issued  a  subauthorization.  Pour  new 
definitions  are  added  relating  to  the  pro- 
posal on  USDA  approval  of  shipping  and 
purchasing  agents,  and  a  new  definition 
is  included,  "invitation  for  bids,"  in  con- 
nection with  the  new  IFB  requirements. 

A  new  hearing  provision  would  also 
be  applicable,  under  this  proposal,  to  ao- 
proval  of  commodity  suppliers  and  sell- 
ing agents  by  the  Administrator,  ASCS, 
or  the  General  Sales  Manager,  as  aopro- 
priate.  under  the  aoplicable  criteria  of 
5  17.6(a)  of  the  Title  I  regulations.  Be- 
cause of  the  time  constraints  which  may 
be  imposed  by  situations  involving  this 
approval,  and  the  fact  that  more  than 
one  agency  is  involved,  it  is  not  feasible 
to  establish  any  time  limit  for  appeal,  or 
desienate  herein  the  official  responsible 
for  the  final  decisions. 

Accordingly,  it  is  proposed  that  7  CFR 
Part  17  Subpart  A  be  amended  as  follows : 

1.  The  terms  "Export  Marketing  Serv- 
ice" and  "EMS "  are  changed  to  read 
"Office  of  the  General  Sales  Manager" 
and  "OGSM,"  respectively,  wherever 
they  appear  in  the  regulations  and  Ap- 
pendices A  and  B. 

2.  Section  17.2  is  amended  by  revising 
paragrafrfis  (a)  d)  and  (6).  renumber- 
ing paragraphs  (a)  (7)  through  (10) 
as  paragraphs  (a)  (8)  through  (11) .  add- 
ing a  new  paragraph  (a)  (7),  revising 
paragraphs  (a)  (8)  and  (10)  as  renum- 
bered, revising  paragraph  (c)(12),  and 
adding  paragraphs  (c)  '22)  through  (26) 
as  follows* 

§17.2      Drfinilion  of  Irrms. 

<a)  Terms  relating  to  the  United 
States,  its  agencies,  and  officials,  d) 
"AMS"  means  the  Agricultural  Market- 
ing Service,  U.S.  Department  of  Agricul- 
ture. 


•  6)  "FGIS"  means  the  Federal  Grain 
Inspection  Service,  U.S.  Department  of 
Agriculture. 


(7)  "OGSM"  means  the  Office  of  the 
General  Sales  Manager.  U.S.  Department 
of  Agriculture. 

(8)  "USDA  ■  means  the  U.S.  Depart- 
ment of  Agriculture  and  includes  all  or 
any  of  the  offices  mentioned  in  subpara- 
graphs (1)  through  (7)  of  this  para- 
graph. 

(9»  "Secretary"  means  the  Secretary 
of  Agriculture  of  the  United  States,  or 
his  designee. 

(10)  "General  Sales  Manager"  and 
'GSM"  means  the  General  Sales  Man- 
ager. OGSM.  or  his  designee. 

(11)  "United  States"  means  the  50 
States,  the  District  of  Columbia,  and 
Puerto  Rico. 

***** 

(c)   Other  terms.  *  *  * 

(12)  "Importer"  means  the  legal  en- 
tity ^hich  contracts  with  the  supplier 
for  the  importation  of  the  commodity. 
The  importer  may  be  the  participant  or 
any  legal  entity  to  which  a  participant 
has  issued  a  subauthorization. 

*  •  •  *  * 

(22)  "Shipping  agent"  means  any  per- 
son engaged  by  a  participant  to  arrange 
ocean  transportation. 

(23)  "Ships  broker"  means  any  per- 
son engaged  by  a  supplier  of  ocean  trans- 
portation to  arrange  employment  of  ves- 
sels. 

(24)  "Purchasing  agent"  means  any 
person  engaged  by  a  participant  to  pro- 
cure agricultural  commodities. 

(25)  "Person"  means  an  individual  or 
other  legal  entity. 

(26)  "Invitation  for  bids"  and  "IFB" 
mean  an  open  public  request  for  offers. 

*  •  *  •  * 

3.  Section  17.6  is  amended  by  revising 
paragraph  (a)(4>,  adding  a  new  para- 
graph (a)(7),  revising  paragraph  (b», 
and  by  deleting  and  reserving  paragraph 
(c)  as  follows: 

§  17.6      Contracts  between  suppliers  and 
■  mportrrs. 

(a)  Eligibility  for  financing.  •   •  • 
(4)   Contracts  between  suppliers  and 

importers  made  subject  to  the  applicable 
purchase  authorization  shall  be  deemed 
to  be  conditioned  on  the  approval  by 
USDA  of  the  supplier,  the  selling  agent 
if  any,  the  contract  price,  and,  whenever 
purchases  are  made  on  the  basis  of  an 
IFB,  responsiveness  to  IFB  terms. 

*  •  •  •  • 

(7)  A  supplier  or  selling  agent  who  is 
not  approved,  or  is  approved  upon  any 
conditions  established  under  applicable 
criteria  of  this  section.- shall  be  notified 
of  such  determination  promptly.  The 
notification  shall  state  the  reasons  for 
the  action  taken  or  conditions  established 
and  indicate  that  such  person  has  the 
right  to  appeal  such  action  to  a  desig- 
nated USDA  official  and  submit  further 
information,  orally  or  in  writing,  bearing 
on  such  determination. 

(b)  Contracting  procedures. —  (D  Pur- 
chasing— general.  Importers  may  pur- 
chase through  negotiation  with  a  sup- 
plier or  suppliers  of  the  importer's 
choice  except  when  the  regulations  §  17.6 


(b)(2>)  or  the  purchase  authorization 
specifies  that  purchases  must  be  made 
on  the  basis  of  IFB's. 

(2»  Purchasing — food  commodities. 
The  importer  shall  purchase  food  com- 
modities on  the  basis  of  IFBs. 

(3)  IFB's — general.  Whenever  pur- 
chases are  made  on  the  basis  of  IFB's 
the  following  conditions  shall  apply : 

(i»  The  terms  of  the  IFB  must  be 
approved  by  the  GSM  prior  to  issuance. 

(ii)  Tlie  IFB  shall  be  issued  in  the 
United  States  and  all  offers  shall  be 
opened  in  public  in  th^  United  States 
at  the  time  and  place  specified  in  the 
IFB. 

(iii)  The  IFB  shall  permit  submission 
of  offers  from  all  suppliers  who  meet  the 
re<juirements  of  this  secticm. 

(iv)  The  IFB  shall  not  preclude  offers 
for  shipment  from  any  United  States 
port(s)  unless  the  purchase  authoriza- 
tion limits  exportatiwi  to  certain  ports. 

(V)  The  IFB  shall  not  establish  mini- 
mum quantities  to  be  offered  or  which 
will  be  considered. 

(vi)  The  IFB  shall  be  in  compliance 
with  the  regulations,  the  purchase  au- 
thorization, and  sound  commercial 
standards. 

(4)  Contract  auxirds.  Whenever  pur- 
chases are  made  on  the  basis  of  an  IFB. 
the  importer  shall  consider  onlv  offers 
which  are  respcmsive  to  the  IFB  and 
shall  make  awards  on  the  basis  of  the 
lowest  commodity  price(s)  offered,  lui- 
less  the  importer  determines  and  the 
GSM  agrees  that  acceptance  of  a  higher 
commodity  price  would  result  in  a  lower 
total  landed  cost  of  the  commodity.  An- 
nouncement of  awards  shall  be  made  in 
the  United  States.  The  importer  shall 
promptly  submit  to  OGSM  copies  of  all 
offers  received  with  a  copy  of  the  final 
IFB.  No  sale  can  be  approved  for  fi- 
nancing until  this  information  has  been 
received  by  OGSM.  The  decision  of  the 
GSM  shall  be  final  regarding  the  re- 
sEwnsiveness  of  offers  to  IFB  terms  and 
the  awarding  of  contracts. 

( c )    I  Reserved  I 

•  *  •  *  • 

4.  Section  17.8  is  amended  by  revising 
paragraphs  (c»<l)  and  (c)(2)  and  add- 
ing a  new  paragraph  (e) . 

§  17.8  Fees,  disrounis,  commissions, 
brand  names,  purcliaf«iniC  agents, 
selling  agents. 

•  *  •  *  • 

(C)  Commissions.  (1)  (i)  For  non-food 
commodities,  a  commission  to  a  selling 
agent  as  defined  in  §17.2(0(19),  em- 
ployed or  engaged  by  the  supplier  to  ob- 
tain a  contract,  is  eligible  for  financing 
to  the  extent  that  such  commission  is  in- 
cluded in  the  contract  price,  except  as 
stated  in  this  paragraph. 

(ii)  For  food  commodities,  a  com- 
mission to  a  selling  agent  as  defined  in 
I  17.2(c)  (19t.  employed  or  engaged  by 
the  supplier  to  obtain  a  contract,  is  not 
eligible  for-financing. 

(2)  If  the  supplier  of  the  commodity 
has  employed  any  person  or  firm,  other 
than  a  selling  agent,  to  obtain  a  contract, 
the  sale  is  not  eligible  for  financing. 
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(e»  Purchasing  agents:  shipping 
agents.  (1)  A  participant  is  not  requL-ed 
to  use  a  purchasing  agent  or  shipping 
agent;  however,  if  a  purchasing  or  ship- 
ping agent  is  to  be  used,  the  participant 
shall  submit  the  nomination(s)  to  the 
GSM  in  writing  along  with  a  copy  of  the 
proposed  agency  agreement.  No  person 
may  act  as  purchasing  or  shipping  agent, 
or  a,>  both,  unless  approved  by  the  As- 
sistant Sales  Manager,  Pub.  L.  480  Pro- 
gi-ams. 

<2i  A  person  will  not  be  approved  to 
act  as  a  purcjiasing  or  shipping  agent 
if  such  person  is  a  ships  broker  or  ocean 
transportation  supplier,  or  an  approved 
commodity  supplier,  or  selling  agent,  or 
is  an  affiliate  of  a  ships  broker,  ocean 
transportation  supplier,  or  of  an  ap- 
proved commodity  supplier,  or  selling 
agent,  unless  the  Assistant  Sales  Man- 
ager. Pub.  L.  480  Programs,  determines 
that  permitting  such  person  to  act  as 
purchasing  agent  or  shipping  agent,  or 
both,  would  not  result  in  conflicts  of  in- 
terest or  reduced  competition. 

<  3 '  The  term  "affiliate"  shall  have  the 
meaning  as  provided  in  §  17.2(c)  (li  and. 
in  addition,  persons  will  also  be  deemed 
to  be  affiliates  if  any  of  the  following 
conditions  are  met: 

*i)  Such  persons  have  any  common 
officers  or  directors. 

'ii>  There  is  any  investment  by  ships 
^brokers,  ocean  transportation  suppliers, 
approved  commodity  suppliers,  or  sell- 
ing agents,  or  their  officers,  or  directors 
in  the  purchasing  agents  or  shipping 
agents. 

(iiii  There  is  any  investment  by  the 
purchasing  agent  or  shipping  agen^  or 
their  officers  or  directors  in  ships  brok- 
ers, ocean  transportation  suppliers,  or 
approved  commodity  suppliers,  or  selling 
agents. 

These  conditions  include  those  cases  in 
which  investment  has  been  concealed  by 
the  utilization  of  any  scheme  or  device 
to  circumvent  the  purposes  of  this  sec- 
tion but  does  not  include  investment  in 
any  mutual  fund. 

i4i  A  person  whose  nomination  has 
been  submitted  to  act  as  a  purchasing 
agent  or  shipping  agent,  or  both,  shall 
furnish  to  the  GSM  the  following  infor- 
mation : 

li)  The  names  of  all  incorporators  of 
the  firm; 

(ill  The  names  and  titles  of  all  of- 
ficers and  directors: 

(iii»  The  names  and  proportionate 
share  interest  of  all  stockholders; 

(iv>  If  the  beneficial  interest  in  the 
firm  is  held  by  persons  other  than  the 
named  shareholders,  the  names  of  the 
holders  of  the  beneficial  interest  and  the 
proportionate  share  of  each; 

IV)  The  amount  of  the  subscribed 
capital  of  the  firm; 

<vi  )  A  certification  that  such  person 
is  not  a  ships  broker,  ocean  transporta- 
tion supplier,  approved  commodity  sup- 
plier, or  selling  agent  and  that  none  of 
the  affiliations  described  in  8  17.8<et(3) 
exists:  and  that  the  person  has  not  ar- 
ranged to  give  or  receive  an  unauthor- 
ized benefit  in  connection  with  his  se- 
lection as  agent. 


(vii»  Such  other  information  about 
the  person  and  the  business  relationships 
thereof  as  the  Assistant  Sales  Manager, 
Pub.  L.  480  Programs,  finds  necessary  to 
make  a  determination  under  this  part. 
Any  change  in  the  information  sub- 
mitted hereunder  shall  be  immediately 
reported  to  the  GSM. 

1 5)  In  addition  to  the  information 
furnished  under  subparagraph  (4)  of 
this  paragraph,  when  considering  ap- 
proval of  a  purchasing  agent  or  ship- 
ping agent,  the  Assistant  Sales  Manager, 
Pub.  L  489  Programs  will  review  the  ex- 
perience, business  reputation  and  any 
other  factors  with  respect  to  the  capabil- 
ity of  such  person  to  perform  the  re- 
spcnsibil;ties  required.  Approval  of  a 
nomination  for  purchasing  agent  or 
shipping  agent  may  be  withheld  for  a 
pericd  not  to  exceed  30  days  pepding 
completion  of  any  investigation  deemed 
appropriate. 

( 6 )  Approval  of  a  purchasing  agent  or 
shipping  agent  shall  be  coextensive  with 
the  term  of  the  agency  agreement  or 
such  shorter  period  as  the  Assistant 
Sales  Manager.  Pub.  L.  480  Programs, 
may  determine:  Provided,  however,  That 
such  approval  may  be  terminated  upon 
30  days  notice  to  the  participant  for 
whom  the  agent  is  acting  if  the  Assist- 
ant Sales  Manager.  Pub.  L.  480  Pro- 
grams, determines  that  the  agent  does 
not  meet  the  Criteria  set  out  in  this  sec- 
tion. 

(7)  If  a  participant  uses  a  purchasing 
agent  not  approved  by  the  Assistant 
Sales  Manager,  Pub.  L.  480  Programs,  in 
the  procurement  of  commodities  made 
available  under  Title  I,  Pub.  L.  480,  sales 
approval  may  be  withheld. 

(8)  If  a  participant  uses  a  shipping 
agent  not  approved  by  the  Assistant 
Sales  Manager,  Pub  L.  480  Programs,  in 
the  shipping  of  commodities  made  avail- 
able under  Title  I.  Pub.  L.  480,  vessel  ap- 
proval may  be  withheld  or  the  amount  of 
the  shipping  agents  commission  in  con- 
nection with  the  shipment  may  be  de- 
ducted from  the  ocean  freight  differen- 
tial to  be  paid. 

1 9)  Upon  his  consideration  of  the 
information  submitted  pursuant  to  s\ib- 
divisions  (i)  through  (vii)  of  subpara- 
graph <4>  and  the  criteria  of  subpara- 
graph (5>  of  this  paragraph  the 
Assistant  Sales  Manager.  Pub.  L.  480  Pro- 
grams, shall  promptly  notify  persons 
seeking  approval  as  purchasing  or 
shipping  agents  of  his  determination 
pursuant  to  subparagraph  (D  of  this 
paragraph  or  of  the  need  for  further 
investigation. 

(10)  If  such  person  is  not  approved, 
the  notification  shall  state  the  reas<ms 
therefore  and  indicate  that  such  person 
shall  have  an  opportunity,  within  30 
days,  to  present  to  the  General  Sales 
Manager  any  reasons,  orally  or  in  writ- 
ing, as  to  why  the  determination  of  the 
Assistant  Sales  Manager,  Pub.  L.  480 
Programs  should  not  stand.  The  deter- 
mination of  the  Assistant  Sales  Manager 
shall  be  effective  immediately  and  shall 
continue  in  effect  until  a  contrary  deter- 
mination is  made  by  the  General  Sales 
Manager.  Nothing  herein  shall  be  con- 


strued as  to  prohibit  a  shipping  agent  or 
purchasing  agent,  once  disapproved, 
from  being  nominated  at  a  later  time. 

(Sec.  101-111.  Pub.  L  83-480.  as  amended  (7 
use.  1701-1711);  E.O.  10900,  26  FR  143,  as 
amended.) 

George  S.  Shanklin, 
Acting  General  Sales  Manager. 
Office   of    the   General   Sales 
Manager,   United  States  De- 
partment of  Agriculture. 

June  24,  1977. 
|FB  Doc.77-18558  Filed  6  28-77:8  45  ami 


Agricultural  Marketing  Service 
[  7  CFR  Part  1049  ] 

[Docket  No.  AO-319-A28I 

MILK  IN  THE  INDIANA  MARKETING  AREA 

Hearing  on  Proposed  Amendments  to 
Tentative  Marketing  Agreement  and  Order 

AGENCY:  Agricultural  Marketing  Serv- 
ice, USDA. 

ACTION:  Public  hearing  on  proposed 
rulemaking. 

SUMMARY:  The  hearing  is  being  held 
to  consider  changes  in  the  order  that  has 
been  proposed  by  a  dairy  farmer  coop- 
erative and  a  milk  distributor  in  the 
market.  The  proposals  would  enlarge  the 
marketing  area  by  adding  four  Michigan 
counties  and  would  make  a  limited 
change  in  the  classification  of  milk.  Pro- 
ponents contend  that  the  requested  order 
changes  are  needed  to  reflect  changed 
marketing  conditions  and  to  insure  or- 
derly markeMng  in  the  area. 

DATE:  July  26,  1977. 

ADDRESS:  Hilton  Inn,  Weir  Cook  Air- 
port, Indianapolis,  Indiana. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Irving  E.  Sutln,  Marketing  Specialist, 
Dairy  Division.  Agricultural  Marketing 
Service,  U.S.  Department  of  Agricul- 
ture, Washington,  DC.  20250  '202- 
447-4829). 

SUPPLEMENTAL  INFORMATION:  No- 
tice is  hereby  given  of  a  public  hear- 
ing to  be  held  at  the  Hilton  Inn,  Weir 
Cook  Airport,  Indianapolis,  Indiana, 
beginning  at  9:30  a.m.,  on  July  26,  1977, 
with  respect  to  proposed  amendments  to 
the  tentative  marketing  agreement  and 
to  the  order,  regulating  the  handling  of 
milk  in  the  Indiana  marketing  area. 

The  hearing  is  called  pursuant  to  the 
provisions  of  the  Agricultural  Market- 
ing Agreement  Act  of  1937,  as  amended 
(7  U.S.C.  601  et  seq.> .  and  the  applicable 
rules  of  practice  and  procedure  govern- 
ing the  formulation  of  marketing  agree- 
ments and  marketing  orders  (7  CFR 
Part  900 ) . 

The  purpose  of  the  hesu-ing  is  to  re- 
ceive evidence  with  respect  to  the  eco- 
nomic and  marketing  conditions  which 
relate  to  the  proposed  amendments, 
hereinafter  set  forth,  and  any  appro- 
priate modifications  thereof,  to  the  tent- 
ative marketing  agreement  and  to  the 
order. 
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The  proposal  relative  to  a  redefinition 
of  the  marketing  area  raises  the  issue 
whether  the  provisions  of  the  present 
order  would  tend  to  effectuate  the  de- 
clared policy  of  the  Act.  if  they  are 
applied  to  the  marketing  area  as  pro- 
posed to  be  redefined  and,  if  not,  what 
modifications  of  the  provisions  of  tlie 
order  would  be  appropriate. 

The  proposed  amendments,  set  forth 
below,  have  not  received  the  approval  of 
the  Secretary  of  Agriculture. 

Proposed  by  McDonald  Cooperative 
Dairy 

proposal  no.  1 

Add  the  Michigan  counties  of  Branch, 
Berrien,  Cass  and  St.  Joseph  to  the  mar- 
keting area  of  the  Indiana  order. 

Proposed  by  Dean  Foods  Company 

proposal  no.  2 

Change  §  1049.40(c)  i6)  to  read  as 
follows : 

(c)    *  *  • 

<  6 )  In  skim  milk  in  any  modified  fluid 
milk  product  that  is  in  excess  of  the 
quantity  of  skim  milk  in  such  product 
that  was  included  within  the  fluid  milk 
product  definition  pursuant  to  5  1049.15, 
plus  the  fluid  equivalent  of  loss  of  non- 
fat milk  solids  occurring  in  the  process 
of  modification  in  any  case  where  deter- 
mination of  the  Quantity  of  added  non- 
fat milk  solids  disposed  of  in  such  prod- 
ucts is  based  upon  laboratory  analysis 
by  the  market  administrator,  such  loss 
allowable  pursuant  to  this  subparagraph 
not  to  exceed  2  percent  of  the  fluid 
equivalent  of  the  quantity  of  added  non- 
fat milk  solids  so  determined  to  be 
added;  and 

Proposed  by  the  Dairy  Division, 
Agricultural  Marketing  Service 

proposal  no.  3 

Make  such  changes  as  may  be  neces- 
sary to  make  the  entire  marketing  agree- 
ment and  the  order  conform  with  any 
amendments  thereto  that  may  result 
from  this  hearing. 

Copies  of  this  notice  of  hearing  and 
the  order  may  be  procured  from  the 
Market  Administrator,  M.  C.  Jenkins, 
5130  North  Brouse  Avenue,  P.O.  Box 
55527,  Indianapolis.  Indiana  46205;  or 
from  the  Hearing  Clerk,  Room  1077-S, 
United  States  Department  of  Agricul- 
ture, Washington,  DC.  20230  or  may  be 
there  inspected.    , 

Signed  at  Wtishington,  D.C.,  on  June 
22.  1977. 

Irving  W.  Thomas. 
Acting  Administrator. 

|FR  Doc.77-18556  FUed  6-38-77;8:45  Am] 


Agricultural  Research  Service 

[  9  CFR  Part  447  ] 

AUXIUARY  PROVISIONS  ON  NATIONAL 
POULTRY  IMPROVEMENT  PLAN 

General  Conference  Committte  and  Plan 
Conference — Proposal  to  Terminate 

AGENCY:  Agricultural  Research  Serv- 
ice. USDA. 


ACTION:  Proposed  Rule. 

SUMMARY:  The  proposed  rule  would 
terminate  the  General  Conference  Com-, 
mittee  and  the  Plan  Conference  of  the 
National  Poultry  Improvement  Plan.  As 
part  of  a  Government -wide  effort  to  re- 
duce reliance  on  formal  advisory  com- 
mittees, the  Department  l)elieves  it  is 
in  the  public  interest  to  terminate  the 
General  Conference  Committee  and  the 
Plan  Conference  of  the  National  Poul- 
try Improvement  Plan. 

DATE:  Comments  must  be  received  on 
or  before  July  30,  1977. 

ADDRESS:  Send  comments  to:  Ray- 
mond D.  Schar,  Animal  Physiologj-  and 
Genetics  Institute,  Room  31  A,  Building 
265,  Beltsville  Agricultural  Research 
Center,  Beltsville.  Maryland  20705.  All 
written  submissions  made  pursuant  to 
this  notice  will  be  made  available  for 
public  inspection  at  the  above  office  dur- 
ing regular  business  hours. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Raymond  D.  Schar  (301-344-2227). 

SUPPLEMENTARY  INFORMATION: 
The  General  Conference  Committee  of 
the  National  Poultry  Improvement  Plan 
and  the  Plan  Conference  serve  as  ve- 
hicles for  conveying  the  views  and  rec- 
ommendations of  participating  industry 
members  to  the  Department  with  respect 
to  interpretations  of  and  changes  to  the 
National  Poultry  Improvement  Plan. 
While  the  General  Conference  Commit- 
tee and  the  Plan  Conference  have  aided 
the  Department  in  keeping  the  Plan  pro- 
gram geared  to  the  needs  of  the  poultry 
industry,  it  is  believed  that  this  function 
can  be  better  performed  if  there  is  great- 
er public  participation  in  the  decision- 
making process.  This  will  be  accom- 
plished  by  soliciting  views  on  proposed 
changes  in  the  Plan  from  the  industry, 
cooperating  State  agencies  and  the  gen- 
eral public. 

Accordingly,  as  part  of  a  Government- 
wide  effort  to  reduce  reliance  on  formal 
advisory  committees,  the  Department  be- 
lieves it  is  in  the  public  interest  to  term- 
inate the  General  Conference  Committ^ 
and  the  Plan  Conference  of  the  National 
Poultry  Improvement  Plan. 

In  consideration  of  the  above,  it  is  pro- 
posed to  amend  9  CFR  Part  447  by  re- 
]3eallng  Subpart  E. 

(Sec.  101(b).  P.L.  425.  78th  Cong..  58  SUt. 
734,  as  amended  (7  VS.C.  428) .) 

Dated:  June  23. 1977. 

T.  W.  Edminster, 
Administrator, 
Agricultural  Research  Service. 

(FR  Doc  77-18592  Piled  6-28-77:8:45  am] 

FEDERAL  TRADE  COMMISSION 
[16CFRPart4] 

RULES  OF  practk:e 

Restrictions  on  Ex  Parte  Communications 
AGENCY:  Federal  Trade  Commission. 
ACTION:  Proposed  nile. 


SUMMARY:  The  proposed  rule  would 
amend  §  4.7  of  the  Commission's  Rules 
of  Practice  to  refiect  the  provisions  of 
section  4  of  the  Government  in  the  Sun- 
shine Act.  Pub.  L.  94-409.  and  to  clarify 
the  coverage  of  the  inile  with  respect  to 
communications  between  Commission 
decisionmakers  and  Commission  staff. 

DATE:  Comments  must  be  received  by 
July  29,  1977. 

ADDRESS:  Comments  should  be  ad- 
dressed as  follows:  Secretar>-,  Federal 
Trade  Commission.  6Ui  Street  and  Penn- 
sylvania Avenue  NW..  Washington.  DC. 
20580.  All  comments  received  will  be 
available  for  public  inspection  at  the 
above  address. 

FOR  FURTHER  INFORMATION,  CON- 
TACT: 

Jerome  A.  Tintle,  Office  of  the  General 
Counsel.  Federal  Trade  Commission, 
Washington,  DC.  20580  1 202-523- 
3487). 

SUPPLEMENTARY  INFORMATION: 

Communications  Between  Commission 
Decisionmakers  and  Persons  Outside 
THE  Commission 

Section  4  of  the  recently  enacted  Gov- 
ernment in  the  Sunshine  Act,  Pub.  L. 
94-409  (the  "Sunshine  Act"),  amends 
the  Administrative  Procedure  section  of 
seq..  by  adding  provisions,  applicable  to 
adjudicative  and  formal  rulemaking  pro- 
ceedings, which  prohibit  certain  ex  parte 
communications  between  agency  deci- 
sionmakers and  interested  persons  out- 
side tiie  agency.  Such  communications 
shall,  for  convenience,  be  called  "out- 
side" ex  parte  communications.  Existing 
§  4.7  of  the  Commission's  Rules  of  Prac- 
tice prohibits  "outside"  ex  parte  commu- 
nications, but  lacks  some  of  the  provi- 
sions of  the  Sunshine  Act,  and  expresses 
other  provisions  of  the  Act  in  language 
different  from  the  Act's  language.  It  is 
desirable,  therefore,  to  bring  §  4.7  into 
cflTiformity  with  the  Act. 

It  is  proposed  that  §  4.7  be  amended 
to  conform  to  Section  4  of  the  Sunshine 
Act,  except  that  the  present  rule  would 
retain  tiie  phrase  "no  person  not  em- 
ployed by  the  Ctxnmission"  instead  of 
adopting  the  term  "interested  person" 
of  the  Act.  This  approach  would  not  con- 
fiict  with  the  Act's  requirements,  and 
would  facilitate  administering  the  rule. 

Communications  Between  Commission 
Decisionmakers  and  Commission  Staff 

Existing  §  4.7,  which  applies  in  adju- 
dicative proceedings,  restricts  ex  parte 
communications  between  Commission 
decisionmakers  and  Commission  em- 
ployees and  agents  who  take  pert  in  the 
investigation  or  prosecuticm  of  the  pro- 
ceeding, which  communications  are 
hereinafter  referred  to  as  "inside"  ex 
parte  commimications.  The  restrictions 
on  "inside"  ex  parte  communications  are 
based  upon  the  "separation  of  functions" 
provision  of  5  U.S.C.  554(d)  (formerly 
section  5(c)  of  the  Administrative  Pro- 
cedure Act)  ¥^ich  provides: 

An  employee  or  agent  engaged  in  the 
performance  of  Investigative  or  prosecuting 
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functions  for  an  agency  in  a  cane  may  not. 
in  that  or  a  factually  related  case,  partici- 
pate or  advise  in  the  decision,  recommended 
decision,  or  agency  review  pursuant  to  sec- 
tion 557  of  this  title,  except  as  witness  or 
counsel  In  public  proceedings. 

Although  the  Sunshine  Act  apphes  only 
to  "outside"  ex  parte  communications, 
it  is  proposed  that  the  amended  rule  be 
made  apphcable.  where  appropriate,  to 
"inside"  ex  parte  communications  as 
weU. 

It  is  further  proposed  that  §  4.7  be 
amended  to  extend  the  class  of  Com- 
mission employees  and  agents  to  whom 
the  restrictions  of  the  rule  would  ap- 
ply. Thus,  rather  than  limit  the  rule's 
restrictions  to  those  who  are  partici- 
pants in  the  investigation  or  trial  of 
an  adjudicative  proceeding,  as  does 
existing  §  4.7,  the  restrictions  would  be 
made  to  apply  to  all  employees  and 
agents  of  the  Commission  who  perform 
investigative  or  prosecuting  functions  in 
adjudicative  proceedings,  except  an  em- 
ployee directed  by  the  Commission  or 
requested  by  an  individual  Commis- 
sioner or  the  Administrative  Law- 
Judge  to  assist  in  the  decision  of  a  pro- 
ceeding. This  approach,  although  not 
mandated  by  5  U.S.C.  §554(d».  reflects 
what  is  regarded  as  sound  policy  within 
the  Commission. 

It  should  be  noted,  however,  that 
neither  the  proposed  amendment  nor  5 
U.S.C.  5  554(d)  bars  a  staff  member  who 
transfers  from  a  bureau  or  regional  of- 
fice to  the  Office  of  General  Counsel,  or 
to  the  staff  of  a  Commissioner,  from 
participating  in  the  decision  of  an  ad- 
judicative proceeding — provided,  of 
course,  that  he  had  not  taken  part  in 
the  investigation  or  the  proceeding  (or  a 
factually  related  one' ;  nor  does  the  pro- 
posed exception,  which  would  permit 
Commission  decisionmakers  in  a  pro- 
ceeding to  avail  themselves  of  the  ad- 
vice of  staff  members  who  played  no 
role  in  the  matter  ( or  a  factually  related 
onei.  violate  5  U  S.C.  554(d).  See  At- 
torney General's  Manual  on  the  Admin- 
istrative Procedure  Act  (1947).  pp.  55.. 
57 

Finally,  it  is  proposed  that  §  4.7  be 
amended  to  make  clear  that  the  prohibi- 
tions on  ex  parte  communications  be- 
tween the  Commission  and  its  staff  do 
not  restrict  communications  on  matters 
which  are  not  in  adjudicative  status,  but 
that  to  the  extent  such  communications 
relate  to  a  fact  in  issue  in  a  pending 
adjudicative  proceeding,  such  portion 
will  be  placed  in  the  docket  binder  of 
the  proceeding  to  which  it  pertains.  Such 
matters  include  those  which,  although 
they  may  directly  or  indirectly  concern 
one  who  is  a  respondent  in  a  pending 
proceeding,  arise  independently  of  the 
proceeding.  Thus,  while  a  matter  is  in 
adjudication,  it  may  be  necessary  for 
the  Commission  and  its  staff  to  confer 
about,  e.g..  a  proposal  to  investigate,  or 
to  issue  a  complaint  against,  respond- 
ent's competitors  on  charges  similar  to 
those  of  the  proceeding;  a  proposal  to 
investigate,  or  to  issue  complaint  against, 
respondent  on  charges  unrelated  to  or 
tangentially  related  to  those  of  the  pro- 


ceeding; an  offer  of  consent  settlement 
by  co-respondents  who  have  been  per- 
mitted to  withdraw  from  adjudication 
while  the  proceeding  against  respondent 
remains  in  active  adjudicative  status;  a 
proposal  to  initiate  a  court  action 
against  respondent;  or  a  request  for  ac- 
cess to  materials  about  the  respondent 
in  the  Commission's  files.  In  situations 
such  as  these,  neither  fhe  proposed  rule 
nor  5  use  554'd)  would  bar  ex  parte 
communications  between  the  Commis- 
sion and  its  staff.  5  U.S.C.  554(d)  (O; 
Attorney  General's  Manual  on  the  Ad- 
ministrative Procedure  Act  a947) ,  p.  58. 
To  avoid  any  aopearance  of  unfairness, 
however,  the  proposed  rule  calls  for 
placement  on  the  public  record  of  such 
portions  of  a  communication  as  relate  to 
a  fact  in  issue  in  a  pending  adjudicative 
proceeding. 

Accordingly,  it  is  proposed  that  16 
CFR  4.7  be  amended  to  read  as  follows: 

§  4.7      F.\  parte  conimuniralions. 

(a)  Definitions.  For  purposes  of  this 
section,  "ex  parte  communications" 
means  an  oral  or  written  communica- 
tion not  on  the  public  record  with  respect 
to  which  reasonable  prior  notice  to  all 
parties  is  not  given,  but  it  shall  not  in- 
clude requests  for  status  reports  on  any 
matter  or  proceeding. 

(b)  Prohibited  ex  parte  communica- 
tions. While  a  proceeding  is  in  adjudica- 
tive status  within  the  Commission,  ex- 
cept to  the  extent  required  for  the  dis- 
position of  ex  parte  matters  as  author- 
ized by  law,  ( 1 1  no  person  not  employed 
by  the  Commission,  and  no  employee  or 
agent  of  the  Commission  who  performs 
investigative  or  prosecuting  functions  in 
adjudicative  proceedings,  shall  make  or 
knowingly  cause  to  be  made  to  any  mem- 
ber of  the  Commission,  or  to  the  Admin- 
istrative Law  Judge,  or  to  any  other 
employee  who  is  or  who  reasonably  may 
be  expected  to  be  involved  in  the  de- 
cisional process  in  the  proceeding,  an 
ex  parte  communication  relevant  to  the 
merits  of  that  or  a  factually  related  pro- 
ceeding; and  <2)  no  member  of  the  Com- 
mission, the  Administrative  Law  Judge, 
or  any  other  employee  who  reasonably 
may  be  expected  to  be  involved  in  the 
decisional  process  in  the  proceeding, 
shall  make  or  knowingly  cause  to  be 
made  to  any  person  not  employed  by 
the  Commission,  or  to  any  employee  or 
agent  of  the  Commission  who  performs 
investigative  or  prosecuting  functions  in 
adjudicative  proceedings,  an  ex  parte 
communication  relevant  to  the  merits  of 
that  or  a  factually  related  proceeding. 

(c)  Procedures.  A  Commissioner,  the 
Administrative  Law  Judge  or  any  other 
employee  who  is  or  who  may  reasonably 
be  expected  to  be  involved  in  the  deci- 
sional process  who  receives  or  who  makes 
or  knowingly  causes  to  be  made,  a  com- 
munication prohibited  by  paragraph  (b) 
of  this  section  shall  promptly  provide 
to  the  Secretary  of  the  Commission  (1) 
au  such  written  communications;  (2) 
memoranda  stating  the  substance  of  and 
circumstances  of  all  such  oral  communi- 
cations; and  (3)  all  written  responses, 
and  memoranda  stating  the  substance  of 


all  oral  responses,  to  the  materials  de- 
scribed in  paragraphs  (1)  and  (2)  of 
this  paragraph.  The  Secretary  shall  make 
relevant  portions  of  any  such  materials 
of  the  public  record  of  the  Commission, 
pursuant  to  §  4.8,  and  place  them  in  the 
docket  binder  of  the  proceeding  to  which 
it  pertains,  but  they  will  not  be  consid- 
ered by  the  Commission  as  part  of  the 
record  for  purposes  of  decision  unless 
introduced  into  evidence  in  the  proceed- 
ing. The  Secretary  shall  also  send  copies 
of  the  materials  to  or  otherwise  no- 
tify all  parties  to  the  proceeding. 

(d)  Sanctions.  (1)  Upon  receipt  of  an 
ex  parte  communication  knowingly  made 
or  knowingly  caused  to  be  made  by  a 
party  and  prohibited  by  paragraph  (b) 
of  this  section,  the  Commission,  Ad- 
ministrative Law  Judge,  or  other  em- 
ployee presiding  over  the  proceeding 
may.  to  the  extent  consistent  with  the 
interests  of  justice  and  the  policy  of  the 
underlying  statutes  administered  by  the 
Commission,  require  the  party  to  show 
cause  why  his  claim  or  interest  in  the 
proceeding  should  not  be  dismissed,  de- 
nied, or  disregarded,  or  otherwise  ad- 
versely affected  on  account  of  such  viola- 
tion. The  Commission  may  take  such 
action  as  it  considers  appropriate,  in- 
cluding but  not  limited  to,  action  under 
§  4.1(e)  (2)  and  5  U.S.C.  556(d) . 

(2)  A  person,  not  a  party  to  the  pro- 
ceeding who  knowingly  makes  or  causes 
to  be  made  an  ex  parte  communication 
prohibited  by  paragraph  (b)  of  this  sec- 
tion shall  be  subject  to  all  sanctions 
provided  herein  if  he  subsequently  be- 
comes a  party  to  the  proceeding. 

(e)  The  prohibitions  of  this  sectlMi 
shall  aoply  from  the  time  the  Commis- 
sion votes  to  issue  a  complaint  in  an  ad- 
judicative proceeding  or  votes  to  conduct 
adjudicative  hearings  on  Issues  arising  in 
rulemaking  proceedings  under  the  Fair 
Packaging  and  Labeling  Act. 

(f )  The  prohibitions  of  paragraph  (b) 
of  this  section  do  not  apply  to  communi- 
cations between  Commissioners  and  em- 
ployees or  agents  of  the  Commission  who 
perform  investigative  or  proseci^torial 
functions  in  adjudicative  proceedings, 
when  such  communications  are  oc- 
casioned by  and  concern  ( 1 ) ,  the  initia- 
tion, conduct,  or  disposition  of  a  separate 
investigaMon  or  adjudicative  proceed- 
ing, whether  or  not  it  involves  a  party 
alreadv  in  an  adjudicative  proceeding: 
<2)  proceedings  outside  the  scope  of  5  3.2, 
including  matters  in  state  or  federal 
courts  and  before  other  governmental 
agencies  (3)  nonadjudicative  functions 
of  the  Commission,  including  but  not 
limited  to  obligations  under  §  4.11  or 
communications  with  Congress,  or  (4) 
the  disposition  of  a  consent  settlement 
under  5  3.25  executed  by  some  but  not 
all  respondents.  Provided  however,  that 
to  the  extent  such  communications  re- 
late to  a  fact  in  issue  in  a  pending  ad- 
judicative proceeding,  such  f>ortions  will 
be  placed  in  the  docket  binder  of  the 
proceeding  to  which  it  pertains.  The  pro- 
hibitions of  paragraph  (b)  of  this  sec- 
tion also  do  not  apply  to  communications 
between  Commissioners,  the  Administra- 
tive Law  Judge,  or  any  other  employee 
who  is  involved  in  the  decisional  process. 
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and  any  employee  who  has  been  di- 
rected by  the  Commission  or  requested 
by  an  individual  Commissioner  or  Ad- 
ministrative Law  Judge,  to  assist  in  the 
decision  of  an  adjudicative  proceeding. 
Such  employee  shall  not,  however,  have 
performed  an  investigative  or  prosecu- 
torial function  in  that  or  a  factually  re- 
lated proceeding. 

(15  U.S.C.  46(g).) 

By  direction  of  the  Commission,  dated 
May  24,  1977. 

Carol  M.  Thobias, 
Secretary. 

|FR  Doc.77-18ei2  Filed  6-28-77,8:45  am) 

EQUAL  EMPLOYMENT 
OPPORTUNITY  COMMISSION 

[  29  CFR  Part  1601  ] 

706  AGENCIES 

Proposed  Designation 

AGENCY:  Equal  Employment  Opportu- 
nity C(Mnmission. 

ACTION:  Proposed  Designation. 

SUMMARY:  The  Equal  Employment 
Opportunity  Commissicoi  prc^xises  to 
amend  its  regulations  on  designation  of 
certain  State  and  local  agencies  so  that 
they  may  handle  employment  dis- 
crimination charges  filed  with  Commis- 
sion. Proposed  is  a  State  agency  that  re- 
quested deferral  designation  as  provided 
under  the  authority  of  the  Civil  Rights 
Act  of  1964,  as  amended.  The  proposal 
would  authorize  the  agency  listed  to  pro- 
cess charges  deferred  to  it  by  the  Com- 
mission. 

DATES;  Comments  must  be  received 
on  or  before  July  14,  1977.  Proposed  ef- 
fective date  July  15, 1977. 

ADDRESS:  Comments  should  be  sent 
to: 

Equal  Employment  Opportunity  CcHn- 
mission  State  and  Local  Division  Office 
of  Compliance  Progi-ams  Washington 
D.C.  20506. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Paul  Lindsay  202/634-6040,  Desk 
Officer,  Equal  Employment  Opportu- 
nity Commission,  State  and  Local  Di- 
vision, OflQce  of  Compliance  Programs, 
2401  E  Street  NW.,  Room  4050,  Wash- 
ington. D.C.  20506. 

SUPPLEMENTARY  INFORMATION: 
Pursuant  to  §  1601.12(1),  Title  29,  Chap- 
ter XIV  of  the  Code  of  Federal  Regula- 
tions as  revised  and  published  in  the  Fed- 
eral Register,  40  FR  3210N,  January  20, 
1975,  the  Equal  Employment  Owwrtu- 
nity  Commission  (hereinafter  referred  to 
as  ^e  Commission)  proposes  that  the 
agency  listed  l)eIow  be  designated  as  a 
"706  Agency"  (§  1601.12(c)).  "Riere  are 
three  (3)  purposes  for  such  designation: 
First,  that  the  agency  receives  charges 
deferred  by  the  Commission  pursuant 
to  Section  706  (c)  and  (d)  of  Title  VII 
of  the  ClvU  Rights  Act  of  1964,  as 
amended:  seccmd.  that  the  Commission 
accord  "susbstantial  weight"  to  the  final 


findings  and  orders  of  the  agwicy  pur- 
suant to  §  1601.19b(e);  and  third,  to 
commence  the  15-day  period  within 
which  any  person  or  orgaiuzati<m  may 
file  written  comments  as  pi-ovided  for 
under  §  1601.12(1)  d).  At  the  expiratiwi 
of  the  15-day  period,  the  Commission 
may  effect  designati(»i  of  the  agency  by 
publishing  it  as  amendment  to  §  1601.- 
12(m). 

The  proposed  "706  Agency"  is  a  fol- 
lows: 

Hawaii  >    Department    of    Labor    and    In- 
dustrial Relations. 

Written  comments  pursuant  to  this  no- 
tice must  be  filed  with  the  Commission 
on  or  before  July  14,  1977. 

Signed  at  Washington,  D.C,  this  14th 
day  of  June  1977. 

Eleanor  Holmbs  Norion, 
Chairman,  Equal  Employment 

Opportunity  Commission. 

[PR  Doc. 77- 18584  Filed  6-28-77;8:45  am] 

DEPARTMENT  OF   LABOR 

Occupational  Safety  and  Health 
Administration 

[  29  CFR  Part  1910  ] 

[Docket  No.  H-lOe) 

OCCUPATIONAL  EXPOSURE  TO 
ACRYLONITRILE 

Request  for  information 

AGENCY:  Occupational  Safety  and 
Health  Administration,  Department  of 
Labor. 

ACTION:  Request  for  information  on 
acrylonitrile. 

SUMMARY:  This  notice  requests  infor- 
mation on  acrjionitrile  (AN) ,  a  chemical 
used  in  manufacturing  acrylic  fibers, 
synthetic  rubbers  and  plastics.  OSHA 
has  recently  received  data  which  indi- 
cates that  the  present  standard  for  AN, 
Table  Z-1.  29  CFR  1910.1000,  may  not 
be  suflBciently  protective  of  exposed  em- 
ployees. In  light  of  the  potential  cancer 
hazard  tr.volved.  the  possibiUty  of  issuing 
an  Emergency  Temporary  Standard  for 
AN  is  being  considered.  OSHA  is  there- 
fore seeking  information  on  the  manu- 
facture and  use  of  AN  monomer,  poly- 
mers and  various  copolymers,  health  ef- 
related  employee  exposures,  health  ef- 
fects, medical  surveillance,  respiratory 
protection,  and  the  technological  and 
economic  aspects  of  controlling  employee 
exposures  to  these  substances.  OSHA  is 
also  requesting  views  on  the  appropriate 
regulatory  response  to  the  new  informa- 
tion received  on  AN. 

DATE :  The  information  requested  in  this 
notice  must  be  submitted  on  or  before 
July  29,  1977. 

ADDRESS:  The  information  requested 
In  this  notice  should  be  submitted  to 
the  Docket  Officer.  Docket  H-108,  Room 


'  The  Hawaii  Department  of  Labor  and  In- 
dustrial Relations  shall  be  designated  as  a 
NoUce  Agency  with  regard  to  charges  filed 
against  units  of  the  State  and  local  govern- 
ment. 


S6212.  US  Department  of  Labor-OSHA. 
Third  Street  and  Constitution  Avenue 
NW..  Washington.  DC,  20210  '202-523- 
7894). 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  James  Foster,  Office  of  Public  Af- 
fairs. Room  N3641.  OSHA.  Third 
Street  and  Constitution  Avenue  NW., 
Washuigton,  D.C,  20210  (202-523- 
8151). 

SUPPLEMENTARY  INFORMATION: 

Acrylonitrile:  Recent  Information 
Receited  by  OSHA 

In  January,  1977  OSHA  received  in- 
formation from  the  Manufacturing 
Chemists  Association  (MCA)  regarding 
their  investigation  of  the  potential  long- 
term  toxic  effects  of  exoosure  to  acry- 
lonitrile (AN).  Their  interim  report  of 
feeding  and  inhalation  studies  indicated 
that  laboratory  rats  exposed  to  AN  de- 
veloped "masses",  "lesions",  -tumors" 
and  other  pathologic  changes  in  various 
organs  (1.2,3) .  Additional  animal  studies 
examining  the  possible  teratogenic  ef- 
fects of  AN  indicated  the  potential  for 
the  AN  monomer  to  cause  fetal  malfor- 
mation when  given  to  pregnant  rats  bv 
gavage  (O.  On  May  23,  1977.  OSHA  re- 
ceived a  communication  from  EI  Du- 
pont  de  Nemours  and  Company  report- 
ing the  preliminary  results  of  an  epide- 
miologic study  conducted  at  their  Cam- 
den. South  Carolina  textile  fibers  plant 
This  study  indicated  that  workers  in  this 
plant  were  subject  to  statisticalllv  sig- 
nificant excess  risk  of  d.\  ing  of  lung  can- 
cer and  colon  cancer  ( 5 ) . 

BACKGROUND 

Acrylonitrile  (CH2-=CHCN:  CAS  No 
000107131)  (AN)  is  a  widely  used  chemi- 
cal intermediate  in  the  manufacture  of 
acrylic  fibers,  syntheUc  rubbers  and 
plastics  (6>.  Its  use  in  the  manufacture 
of  a  number  of  £icr>lic  fibers  and  copoly- 
mer resins  accunts  for  most  of  the  1.5 
billion  pounds  of  AN  produced  annually 
in  the  United  States  i7).  AN  is  a  clear, 
colorless  (when  pure)  or  yellowish  liquid 
with  a  characteristic  odor  and  a  molec- 
ular weight  of  53.06.  It  is  very  reactive 
and  polymerizes  violently  in  the  presence 
of  strong  bases.  Pure  AN  is  subject  to 
self-polymerization  with  rapid  pressure 
development  (the  commercial  product  is 
inhibited  and  not  subject  to  this  reac- 
tion ) .  AN  is  a  volatile  ( vapor  pressure  83 
mm  Hg  at  68°  F.) ,  flammable  Uquid  with 
a  flash  point  of  30°  P.  (closed  cup),  is 
easily  ignited  and  may  release  cyanide 
gases  when  burned,  especially  where  the 
supply  of  oxygen  is  limited.  Its  vapors 
are  heavier  than  air,  and  when  diffused' 
over  a  considerable  range  of  concentra- 
tions in  air  (3  percent  to  17  percent  by 
volume) ,  are  highly  explosive  ( S ) . 

AN  Is  highly  toxic  by  ingestion,  in- 
halation of  the  vapor  or  by  absorption 
of  the  liquid  through  the  intact  skin, 
and  repeated  skin  contact  with  the  liquid 
may  result  in  dermatitis.  Until  recently 
the  toxicity  of  AN  was  thought  to  be 
primarily  due  to  the  inhibition  of  cellular 
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respiration  by  the  in  vivo  release  of  cya- 
nide ions  (similar  in  its  action  to  in- 
organic cyanide ) .  and  producing  no  per- 
manent physiological  damage.  There  is 
now  considerable  evidence  indicating 
that  while  the  in  vivo  decomposition  of 
AN  may  release  some  cyanide  within  the 
body,  the  primary  toxic  efTect  of  this  sub- 
stance is  a  result  of  its  own  chemical 
composition  i  8 ) . 

Occupational  exposure  to  AN  is  cur- 
rently limited  by  the  Occupational  Safety 
and  Health  Administration  iOSHA»  to 
an  8-hour  time  weighted  average  of  20 
ppci  <or  approximately  45  mg'M  >  as 
found  in  Table  Z-1  of  29  CPR  1910.1000. 

Information  Requested  on 
acrylonitrile 

The  data  recently  received  by  OSHA 
suggests  that  current  regulation  of  work- 
er exposure  to  AN  may  not  be  sufficiently 
protective,  and  that  more  information  in 
a  number  of  areas  is  necessary  before  a 
reassessment  of  the  hazards  of  AN  ex- 
posure can  be  made.  OSHA  is  therefore 
requesting  information  pertaining  to  the 
AN  monomer,  polymers  and  various  co- 
polymers, individually  or  collectively  <as 
well  as  any  finished  products  containing 
any  or  all  of  these),  including  but  not 
limited  to  the  following: 

1.  Metabolism,  including  intermediate 
as  well  as  final  metabolites. 

2.  Toxicity,  tumorogenicity,  carcino- 
genicity, teratogenicity  and/or  muta- 
genicity, including  the  effects  of  potential 
co-factors  as  related  to  each  of  these. 

3.  Human  epidemiology  (employee 
populations  and  those  otherwise  ex- 
posed) . 

4.  Appropriate  medical  surveillance 
procedures. 

5.  Appropriate  respiratory  protection. 

6.  Uses  and   production  technologies. 

7.  Employee  exposures  (actual  or  po- 
tential' in  each  use  and  production 
facility,  including:  (a>  The  levels  and 
specific  conditions  of  such  exposures, 
I  b '  the  numbers  of  employees  involved  in 
each  exposure  situation. 

8.  Technological  and  economic  feasi- 
bility of  reducing  employee  exposure. 

9.  Analytical  and  sampling  methods 
used  and  evidence  of  their  precision  and 
accuracy. 

10.  Whether  issuance  of  an  Emergency 
Temporary'  Standard  is  appropriate. 

Submittals  of  Information  Requested 
IN  This  Notice 

Interested  persons  are  invited  to  sub- 
mit written  data,  views  and  comments 
with  respect  to  the  foregoing  issues.  All 
communications  should  be  submitted  in 
quadruplicate,  by  July  29,  1977,  to  the 
Docket  Officer.  Docket  H-108.  Room 
S6212,  U.S.  Department  of  Labor,  Third 
Street  and  Constitution  Avenue  NW.. 
Washington.  D.C.  20210  (202-523-7894). 
Timely  written  submissions  will  be  con- 
sidered in  any  action  taken  by  this 
agency. 

References 

The  following  documents,  referred  to 
in  this  notice,  are  available  for  inspec- 
tion and  copying  at  the  OSHA  Technical 
Data  Center,  Room  S6212.  U.S.  Depart- 


ment of  Labor.  Third  Street  and  Con- 
stitution Avenue  NW..  Washington,  D.C. 
20210. 

(i)  Communication  from  A.  C.  Clark  of 
MCA  to  Douglas  Co.stle  of  the  Environmental 
Protection  Agency,  dated  April  11.  1977. 

(?)  Norri.s.  J.  M.  •Status  Report  on  the 
2-year  Study  Incorpoiating  Acrylonitrile  In 
the  Drinking  Water  of  Rat-s."  (an  MCA-spon- 
sored  study  done  by  Dow  Chemical),  dated 
January  12.  1977. 

(.7)  Qviast.  J.  P.  et  al  "Toxlctty  of  Drink- 
ing Water  Contaiiung  Acrylonitrile  lAN)  In 
Rats:  Result.?  .^fter  12  Months."  (an  MCA- 
sponsored  study  done  by  Dow  Chemical). 
d.\ted  March,  1977. 

(4»  Murray,  F.  J.  et  al.  "Teratologic  Evalu- 
ation of  Acrylonitrile  Monomer  Given  to 
Rats  by  Gavage."  (an  MCA-sponsored  study 
done  by  Dow  Chemical),  dated  November  3. 
1976 

(5)  O'Berg.  M.  T.  'Epidemiologic  Study  of 
Workers  Exposed  to  Acrylonitrile:  Prelimi- 
nary Result.s. "  May.  1977  (Dupont)  < 

(S)  Kirk-Othmer  Encyclopedia  of  Chemi- 
cal Technoloeiy.  2nd  Edition.  A.  Stauden  (Ex- 
ecutive Editor)  1972.  p.  319. 

(7)  National  Institute  of  Occupational 
Safety  and  Heilth  (NIOSH)  memo  from 
Roscoe  M.  Moore.  Jr.,  Chief,  Technological 
Evaluation  and  Review  Branch.  OfTice  of 
Extramural  Coordination  and  Soeclal  Proj- 
ects, on  the  carcinogenic  potential  of  acrylo- 
nitrile In  rats,  dated  May  U,  1977. 

(8)  M<»nufacturing  Chemists  As.soclation 
(MCA)  Chemical  Safety  Data  Sheet  SD-31 
(1974) 

This  document  was  prepared  under 
the  direction  of  Eula  Bingham,  Assistant 
Secretary  of  Labor  for  Occupational 
Safety  and  Health,  U.S.  Department  of 
Labor,  Third  Street  and  Constitution 
Avenue   NW.,   Washington,   DC.   20210. 

(Sec.  6.  Pub.  L.  91-596.  84  Stat  1593  (29 
use.  655):  29  CFR  Part  1911:  Secretary  of 
Labors  Order  No.  8-76  (41  FR  25059) .) 

Signed  at  Washington.  D.C,  this  23rd 
day  of  June,  1977. 

Eula  Bingham. 
Assistant  Secretary  of  Labor. 

|FRDoc.77-18504  Piled  6-27-77:8:45  am] 

DEPARTMENT  OF  THE  INTERIOR 

Geological  Surve!y 

[  30  CFR  Part  250  ] 

OIL  AND  GAS  AND  SULPHUR  OPERATIONS 
IN  OUTER  CONTINENTAL  SHELF 

Proposed  Modifications  of  Regulations  To 
Provide  for  Issuance  of  National  Outer 
Continental  Shelf  (OCS)  Orders 

AGENCY:  Department  of  the  Interior. 
Geological  Survey. 

ACTION:  Proposed  rule. 

SUMMARY:  A  Department  of  the  In- 
terior regulatory  improvement  review  in- 
dicates that  a  majority  of  the  require- 
ments of  existing  OCS  orders  are  com- 
mon to  all  areas  of  the  OCS.  In  order 
to  simplify  the  regulatory  process,  this 
proposal  would  allow  the  issuance  of  Na- 
tional OCS  Orders  combining  common 
requirements  in  a  single  document. 

DATE:  Coments  must  be  received  on  or 
before  July  29  1977. 


ADDRESS:  Director,  U.S.  Geological 
Survey.  National  Center.  Mail  Stop  101, 
12201  Sunrise  Valley  Drive,  Reston,  Vir- 
ginia 22092. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Richard  B.  Krahl.  Chief.  Branch  of 
Marine  Oil  and  Gas  Operations,  Con- 
servation Division.  U.S.  Geological 
Survey.  Mail  Stop  620,  Reston.  Virginia 
22092  1703-860-7531). 

SUPPLEMENTARY  INFORMATION : 
The  Department  of  the  Interior  has  un- 
dertaken a  complete  review  of  applicable 
regiUations  and  lease  terms  to  determine 
what  changes  could  be  made  to  improve 
the  regulation  of  exploration,  develop- 
ment, and  production  of  oil  and  Eas  from 
OCS  lands  under  lease.  This  review  indi- 
cated that  the  majority  of  the  require- 
ments of  the  existing  OCS  Orders  are 
common  to  all  areas  of  the  OCS.  and  that 
only  a  minority  of  the  requirements  arise 
from  environmental,  geological,  geophys- 
ical, or  eeographical  differences  between 
the  various  areas. 

It  was  determined  that  the  implemen- 
tation of  requirements  which  are  com- 
mon to  all  areas  of  the  OCS  could  be 
covered  in  a  set  of  National  OCS  Orders 
with  appendices  to  cover  the  specific  local 
requirements  of  each  area  of  the  OCS. 

This  review  indicated  that  the  Depart- 
ment has  sufficient  authority  to  Issue  Na- 
tional Orders  for  the  OCS  under  section 
5(a)(1)  of  the  Outer  Continental  Shelf 
Lands  Act  (43  U.S.C.  1334(a)  (1) ).  How- 
ever, it  became  apparent  that  clarifica- 
tion of  some  of  the  regulations  in  30 
CFR  Part  250  is  needed.  In  order  to  ac- 
complish this,  it  is  proposed  to  amend 
30  CFR  250.2(j),  250.11.  and  250.12(a) 
and  to  add  a  new  Section.  30  CFR"  250.3. 

Upon  adoption  of  the  amended  regula- 
tions, a  set  of  National  OCS  Orders  will 
be  issued  with  appendices  covering  spe- 
cific local  requirements  which  vary 
among  the  geographic  regions. 

The  proposed  National  OCS  Orders 
Nos.  1.  3.  and  4  are  being  published  con- 
currently as  a  Notice  with  an  invitation 
to  comment. 

It  is  proposed  to  amend  30  CFR  Part 
250  in  the  manner  set  forth  below. 

Note — The  Department  of  the  Interior  has 
determined  that  this  document  does  not  con- 
tain a  major  propos^f'  requiring  preparation 
of  an  Inflation  Impact  Statement  under 
Executive  Order  11821  and  OMB  Circular 
A-107. 

Dated:  June  23.  1977. 

Joan  M.  Davenport, 
Assistant  Secretary 
of  the  Interior. 

In  !  250.2,  paragraph  (J)  is  amended 
to  read  as  follows : 

§  230.2      Definitions. 


(j)  OCS  order. — (li  National  OCS  or- 
der. A  formal  numbered  Order  issued  by 
the  Chief,  Conservation  Division,  Geo- 
logical Survey,  that  implements  the.reg- 
ulations  in  this  part  and  applies  to  all 
Areas  of  the  Outer  Continental  Shelf. 
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National  OCS  Orders  are  supplemented 
by  Area  OCS  Orders  for  specific  local 
requirements  which  vary  among  the  geo- 
graphic areas. 

i2>  Area  OCS  order.  A  formal  num- 
bered Order  issued  by  the  Supervisor 
and  available  in  his  office,  with  the  prior 
approval  of  the  Chief.  Conservation  Di- 
vision. Geological  Survey,  that  imple- 
ments the  regulations  in  this  part  and 
applies  to  operations  in  a  region  or  ma- 
jor portion  thereof.  Area  OCS  Orders 
supplement  National  OCS  Orders  by 
providing  for  specific  local  requirements 
which  vary  among  the  geographic  areas. 


A  new  §  250.3  is  added  to  read  as  fol- 
lows ; 

§  250.3      Issuanre  of  OCS  orders. 

In  order  to  implement  the  require- 
ments of  the  regulations  of  this  part,  the 
Area  Oil  and  Gas  Supervisor  and  the 
Chief  of  the  Conservation  Division,  Geo- 
logical Survey,  may  issue  Area  OCS  Or- 
ciers  and  National  OCS  Orders  as  defined 
in  §  250.2<j)  and  as  prescribed  beiow: 

(a)  Issuance  of  National  OCS  orders. 
The  Chief.  Conservation  Division.  Geo- 
logical Survey,  may  issue  National  OCS 
Orders  implementing  the  requirements 
of  the  regulations  of  this  part  when  such 
implementations  apply  to  all  regions  of 
the  Outer  Continental  Shelf.  Prior  to  the 
issuance  of  National  OCS  Orders,  the 
Chief,  Conservation  Division.  Geological 
Survey,  may  consult  with,  and  receive 
comments  from,  lessees,  operators,  and 
other  interested  parties. 

lb)  Issttance  of  Area  OCS  orders.  Sub- 
ject to  the  approval  of  the  Chief,  Con- 
servation Division,  Geological  Survey, 
the  Supervisor  may  i-ssue  Area  OCS  Or- 
ders implementing  the  requirements  of 
the  regulations  of  this  part  when  such 
implementation  applies  to  an  entire  re- 
gion or  a  major  portion  thereof.  Prior 
to  the  issuance  of  Area  OCS  Orders,  the 
Supervisor  may  consult  with,  and  re- 
ceive comments  from,  lessees,  operators, 
and  other  interested  parties. 

Section  250.11  is  amended  to  read  as 
follows : 

§  2.50.1 1       Genrral  functions. 

The  Supervisor  is  authorized  and  di- 
rected to  act  upon  the  requests,  applica- 
tions, and  notices  submitted  under  the 
regulations  in  this  part  and  to  require 
compliance  with  applicable  statutes, 
lease  terms,  applicable  regulations,  and 
OCS  Orders  to  the  end  that  all  opera- 
tions shall  be  conducted  in  a  manner 
which  will  protect  the  natural  resources 
of  the  Outer  Continental  Shelf  and  re- 
sult in  the  maximum  economic  recovery 
of  the  mineral  re.sources  in  a  manner 
compatible  with  sound  conservation 
practices.  Subject  to  the  approval  of  the 
Chief.  Conservation  Division.  Geological 
Survey,  the  Supervisor  may  issue  Area 
OCS  Orders  implementing  the  require- 
ments of  the  regulations  of  this  part 
when  such  implementations  apply  to  an 
entire  region  or  a  major  portion  thereof. 
The  Supervisor  may  issue  written  or  oral 


orders  to  govern  lease  operations.  Oral 
orders  shall  be  confirmed  in  writing  by 
the  Supervisor  as  promptly  as  possible. 
The  Supervisor  may  issue  oliier  orders 
and  rules  to  govern  the  development  and 
method  of  production  of  a  pool,  field,  or 
area.  Prior  to  the  issuance  of  Area  OCS 
Orders  and  other  orders  and  rules,  the 
Supervisor  may  consult  with,  and  re- 
ceive comments  from,  lessees,  operators, 
and  other  interested  parties.  Before  per- 
mitting operations  on  the  leased  land, 
the  Supervisor  may  require  evidence  that 
a  lease  is  in  good  standing,  that  the  les- 
see is  authorized  to  conduct  operations, 
and  that  an  acceptable  bond  has  been 
filed. 

Paragraph  (a)  of  §  250.12  is  amended 
to  read  as  follows : 

§  250.12      Regulation  of  operations. 

(a)  Duties  of  supervisor.  The  Super- 
visor, in  accordance  with  the  regulations 
in  this  part,  shall  inspect  and  regulate 
all  operations  and  is  authorized  to  issue 
Area  OCS  Orders  and  other  orders  and 
rules  necessary  for  him  to  effectively 
supervise  operations  and  to  prevent  dam- 
age to,  or  waste  of,  any  natural  resource, 
or  injury  to  life  or  property.  The  Super- 
visor shall  receive  and  shall,  wheii  in  his 
judgment  it  is  necessary,  consult  with 
or  solicit  advice  fiom  lessees,  field  offi- 
cials of  interested  Departments  and 
Agencies,  including  the  Biireau  of  Land 
Management.  Coast  Guard.  Corps  of  En- 
gineers, Council  on  Environmental  Qual- 
ity, Department  of  Commerce,  Deijart- 
ment  of  Defense.  Environmental  Protec- 
tion Agency,  Federal  Power  Commission, 
Fish  and  Wildlife  Service.  Materials 
Transportation  Bureau,  and  represent- 
atives of  State  and  local  Governments. 
•  a  •  •  * 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

[  47  CFR  Part  73  ] 

IDocketNo  21200;  RM-27841 

FM  BROADCAST  STATION  IN  FLORENCE. 
OREGON 

Order  Extending  Time  for  Filing  Comments 
and  Reply  Comments 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Order. 

SUMMARY:  Action  herein  extends  the 
time  for  filing  comments  and  reply  com- 
ments to  a  petition  filed  by  Gentle 
Shepherd  Broadcasting  Company  to  as- 
sign Channel  284  to  Florence.  Oregon. 
Engineer  for  petitioner  states  additional 
time  is  necessary  so  that  engineering  in- 
formation requested  by  Commission  can 
be  prepared  and  submitted. 

DATES:  Comments  must  be  filed  on  or 
before  June  22.  1977:  reply  comments 
must  be  filed  on  or  before  July  1.  1977. 

ADDRESS :  Federal  Communications 
Commission,  Washington,  D.C.  20554. 


FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mildred   B.   Nesterak,   Broadcast  Bu- 
reau, '202'  632-7792. 

SUPPLEMENTAL  INFORMATION : 

Order  Extending  Time  for  Filing 
Comments  and  Reply  Comments 

Adopted:  June  22.  1977. 
Released:  June  24, 1977. 

In  the  matter  of  Amendment  of  §  73- 
202(b),  Table  of  Assignments.  FM 
Broadcast  Stations,  i Florence,  Oregon), 
Docket  No.  21200.  RM-2784. 

1.  Notice  of  proposed  rule  making  in 
this  proceeding  was  adopted  on  April  15. 
1977.  42  FR  21628 

2.  On  May  23.  1977.  George  M  Prese. 
engineer  for  Gentle  Shepherd  Broad- 
casting Co:npany.  proponent  in  this  pro- 
ceeding, filed  a  request  seeking  an  ex- 
tension of  time  to  and  including  July  31. 
1977.  in  which  to  file  engineering  infor- 
mation requested  in  the  Notice.  Mr. 
Prese  states  he  was  on  vacation  during 
most  of  the  time  granted  for  the  com- 
ment period. 

3.  On  June  9.  1977.  Mr.  Prese  submit- 
ted the  requested  engineering  informa- 
tion. Because  the  additional  material  has 
been  filed,  we  see  no  reason  in  granting 
Mr.  Frese's  request  to  July  31.  1977, 
thereby  delaving  the  proceeding.  Accord- 
ingly, it  is  ordered.  That  the  motion  for 
extension  of  time  for  filing  comments 
and  reply  conmients  in  Docket  21200  is 
granted  to  the  extent  that  the  present 
deadline  for  filing  comments  and  replv 
comments  is  extended  to  June  22,  1977. 
and  .lulv  1,  1977,  respectively,  and  is  de- 
nied in  all  other  respects. 

4.  This  action  is  taken  pursuant  to 
authority  found  in  sections  4 li) ,  5'di  <  d. 
and  303(r>  of  the  Communications  Act 
of  1934,  as  amended,  and  Section  C  281  of 
the  Commission's  Rules. 

Federal  Communications 

Commission, 
Wallace  E.  Johnson, 
Chief.  Broadcast  Bureau. 

|PR  Doc  77-18624  Piled  6-28-77;  8  45  ami 


[  47  CFR  Part  73  ] 

(Docket  No.  20337    RM-22961 

FM   Broadcast  Stations 

Order  Extending  Time  for  Filing  Comments 
and  Reply  Comments;  Baxley,  Ga. 

AGENCY :  Federal  Communications 
Commission. 

ACTION :  Order  extending  time 

SUMMARY:  This  action  is  taken  to  ex- 
tend the  time  for  filing  comments  and 
reply  comments  to  a  Further  Notice  of 
Proposed  Rule  Making  proposing  ihe  as- 
signment of  FM  Channel  240A  to  Baxley. 
Georgia.  WHAB.  Inc..  states  the  addi- 
tional time  is  necessary  so  that  it  can 
prepare  an  engineering  showing  '42  FR 
25342.) 

DATES:  Comments  must  be  filed  on  or 
before  July  7.  1977,  and  reply  comments 
must  be  filed  on  or  before  July  28,  1977. 
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ADDRESS :     Federal     Communications 
Commission,  Washington.  D.C.  20554. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mildred  B.  Nesterak,  Broadcast  Bureau 
(202-632-7792). 

SUPPLEMENTARY  INFORMATION: 

Order  Extending  Time  for  Filing 
Comments  and  Reply  Comments 

Adopted:  June  22, 1977. 

Released:  June  24,  1977. 

In  the  matter  of  Amendment  of  §  73- 
202'  b) .  Table  of  Assignments,  FM  Broad- 


cast Stations.  (Baxley,  Georgia)  :  Docket 
No.  20337,  RM-2296  <42  FR  25342). 

1.  A  Further  Notice  of  Proposed  Rule 
Making  was  adopted  on  May  10,  1977.  42 
FR  25342,  in  the  above-entitled  proceed- 
ing. The  dat^  for  filing  comments  and 
repb'  comments  are  June  24,  and  July  14, 
1977,  respectively. 

2.  On  June  16,  1977,  counsel  for 
WHAB.  Inc.,  filed  a  request  seeking  an 
extension  of  time  for  filing  comments 
and  reply  comments  to  and  including 
July  7  and  July  28,  1977.  respectively. 
Counsel  states  that  the  additional  time 
is  necessary  in  order  that  an  engineer- 
ing showing,  requested  by  the  Commis- 
sion, can  be  prepared. 


3.  We  are  of  the  view  that  the  re- 
quested extension  of  time  is  warranted. 
Accordingly,  it  is  ordered,  That  the  dates 
for  filing  comments  and  reply  comments 
in  Docket  No.  20337,  are  extended  to 
and  including  July  7  and  July  28,  1977. 
respectively. 

4.  This  action  is  taken  pursuant  to 
authority  found  in  sections  4(i),  5fd) 
<1),  and  303tri  of  the  Communications 
Act  of  1934.  as  amended,  and  Section 
0.281  of  the  Commission's  Rules. 

Federal  Communications 

Commission. 
Wallace  E.  Johnson. 
Chief,  Broadcast  Bureau 
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notices 


This  section  of  the  FEDERAL  REGISTER  contains  documents  other  than  rules.or  proposed  rules  that  are  applicable  to  the  public.  Notices 
of  hearings  and  investigations,  committee  meetings,  agency  decisions  and  rulings,  delegations  of  authority,  filing  of  petitions  and  applications 
and  agency  statements  of  organization  and  functions  are  examples  of  documents  appearing  in  this  section. 


CIVIL  AERONAUTICS  BOARD 

(Docket  29123   Agreement  CAB.  26671  R-1 
and  R-2;  Order  77-«-98) 

lATA 

Agreement  Relating  to  Passenger  Fares; 
Order 

Issued  under  delegated  authority  June 
20,  1977. 

An  agreement  has  been  filed  with  the 
Board  pursuant  to  section  4 12* a)  of  the 
Federal  Aviation  Act  of  1958  fthe  Act) 
and  Part  261  of  the  Board's  Economic 
Regulations  between  various  air  carriers, 
foreign  air  carriers,  and  other  carriers 
embodied  in  the  resolutions  of  TraflBc 
Conference  2  of  the  International  Air 
Transport  Association  (lATA).  The 
agreement,  adooted  by  mail  vote,  has 
been  assigned  the  above  C.A.B.  agree- 
ment number. 

In  general,  the  agreement  would 
amend  the  resolutions  governing  first- 
class  and  economy-class  fares  between 
various  Mideast  points,  to  reflect  t^e  in- 
stitution of  scheduled  services  between 
Tehran  and  Sharjah  via  Shiraz,  Iran 
and  Bandar  Abbas,  Iran.  The  agree- 
ment has  indirect  application  In  air 
transportation  insofar  as  the  fares  es- 
tablished under  this  agreement  are  com- 
binable  with  fares  to/from  the  United 
States,  and  it  wUl  herein  be  approved. 

Pursuant  to  authority  duly  delegated 
by  the  Board's  regulations  14  CFR  385.14, 
it  is  not  foimd  that  Resolutions  200  (Mail 
144)052  and  200(Mail  144)062,  incorpo- 
rated in.  Agreement  C.A.B.  26671,  are  ad- 
verse to  the  public  interest  or  in  viola- 
tion of  the  Act  Insofar  as  they  have  In- 
direct application  in  air  transportation 
as  defined  by  the  Act. 

Accordingly,  it  is  ordered.  That: 

Agreement  C.A.B.  26671,  R-1  and  R-2, 
be  and  hereby  is  approved. 

Persons  entitled  to  petition  the  Board 
for  review  of  this  order  pursuant  to  the 
Board's  regulations,  14  CFTR  385.50,  may 
file  such  petitions  within  ten  days  of 
the  date  of  service  of  this  order. 

This  order  shall  be  effective  and  be- 
c(Hne  the  action  of  the  Civil  Aeronautics 
Board  upon  expiration  of  the  above  pe- 
riod, unless  within  such  period  a  petition 
for  review  thereof  is  filed  or  the  Board 
gives  notice  that  it  will  review  this  order 
on  its  own  motion. 

This  order  will  be  published  in  the 
Federal  Register. 

Phyllis  T.  Katlos, 
Secretary. 
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(Docket  29123,  Agreements  C.A.B.  26658  and. 
26659:  B-1  and  R-2;  Order  77-6-99] 

lATA 

Agreements  Relating  to  Passenger  Fare 
Matters;  Order 

June  20,  1977. 

Agreements  have  been  filed  with  the 
Board  pursuant  to  section  412(a)  of  the 
Federal  Aviation  Act  of  1958  (the  Act) 
and  Part  261  of  the  Boards  Economic 
Regulations  between  various  air  carriers, 
foreign  air  carriers,  and  other  carriers 
embodied  in  the  resolutions  of  the  Joint 
TrafiBc  Conferences  of  the  International 
Air  Transport  Association  (LATA).  The 
agreements,  adopted,  respectively,  by 
mail  vote  and  at  a  meeting  on  Resolution 
015  held  May  10-11,  1977,  in  New  York, 
have  been  assigned  the  above  C.A.B. 
agreement  numbers. 

Insofar  as  air  transportation  Is  con- 
cerned, the  effect  of  Agreement  C.A.B. 
26658  is  to  provide  for  year-round  appli- 
cation of  the  45 -day  excursion  fares- 
specified  from  points  in  the  United 
States  to  points  in  South  America,  which 
presently  are  available  only  during  the 
period  September  15-March  31  of  each 
year.  Agreement  C.A.B.  26659  amends 
certain  resolutions  specifying  propor- 
tional fares  to  be  used  to  construct 
through  fares  between  interior  U.S. 
points  and  foreign  points.  Specifically, 
several  erroneous  North  Atlantic  propor- 
tional f  su-es  would  be  corrected  and  other 


adjustments  made  as  needed  to  enable 
the  carriers  to  remain  competitive  with 
certain  low  fares  available  from  Canada 
to  Europe.  Also,  inasmuch  ais  through 
normal  first-  and  economj' -class  fares 
over  the  South  Pacific  are  required  by 
the  Board  to  be  no  greater  than  the  sum 
of  the  local  sector  fares  over  Hawaii, 
South  Pacific  proportional  fares  have 
been  revised  to  reflect  a  recent  increase 
in  domestic  mainland-Hawaii  fares. 

We  will  approve  the  a^eements  as 
proposed  subject,  of  course,  to  ccKiditions 
previously  imposed  by  the  Board.  The 
carriers  contend  that  the  change  in  ap- 
plication of  the  45-day  excursion  fare  to 
year-round  is  brought  about  by  the  need 
to  offer  an  appropriate  long-duration 
promotional  fare  during  the  April-Sep- 
tember period  in  the  face  of  the  recent 
cancellation  of  the  aflOnity/own  use/ 
group  fares  in  the  U.S.-South  American 
market. 

Pursuant  to  authority  duly  delegated 
by  the  Board  in  the  Board's  Regulations, 
14  CFR  385.14.  it  is  not  found  that  the 
following  resolutions,  incorporated  in 
Agreements  CA.B.  26658  and  C.A.B. 
26659  as  indicated,  are  adverse  to  the 
public  Interest  or  in  violation  of  the 
Act,  provided  that  approval  is  subject, 
where  applicable,  to  all  conditions  pre- 
viously imposed  by  the  Board: 

LATA  resolution 
Agreement:  CAB  26658 100(MaU  137)071f. 


Agreement  CAB    lATA  No. 


Title 


Application 


26659: 
R-1. 
R-2. 


015    North  Americmn  Proportional  Fares— Nortli  Atlantic  (Amending)...  1/2. 
Oia*   Nonh  Americvi  ProportiOBal  Faree— South  Pacific  (Aiaending) 3/1. 


Accordingly,  it  is  ordered.  That: 

Agreements  C-A^.  26658  and-C-A.B. 
26659,  R-1  and  R^2  be  and  herdJy  are 
approved  subject,  where  applicable,  to 
conditions  previously  impoeed  by  the 
Board. 

Persons  entitled  to  petition  the  Board 
for  review  of  this  order,  pursuant  to  the 
Board's  Regulations,  14  CFR  385.50,  may 
file  such  petitions  within  ten  days  after 
the  date  of  service  of  this  order. 

This  order  shall  be  effective  and  be- 
come the  action  of  the  Civil  Aeronautics 
Board  upon  expiration  of  the  above  pe- 
riod, unless  within  such  period  a  petition 
for  review  thereof  is  filed  or  the  Board 
gives  notice  that  It  will  review  this  order 
on  its  own  motion. 


This  order  will  be  published  in  the 
Federal  Recistek. 

Phyllis  T.  Katlor, 
Secretary. 

By  James  L.  Deecan. 
Chief,  Passenger  and  Cargo  Rates 
Division,  Bureau  of  Economics. 

(PR  Doc.77-18511  PUed  »-2&-77;8:45  am] 


[Docket  31030;  Order  77-6-109] 

VARIOUS  CARRIERS 

Proposed  Domestic  Passenger-Fare  In- 
crease; Order  of  Investigation  aiKi 
Suspension 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  ofiBce  in  Washington,  D.C, 
on  the  21st  day  of  June  1977. 
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NOTICES 


By  tariff  revisions '  marked  to  become 
effective  either  on  June  22  or  July  1,  1977. 
various  carriers  propose  a  seven-tenths  of 
one-percent  increase  in  the  level  of  pas- 
senger fares  within  the  48  States  and  the 
District  of  Columbia.'  In  addition,  West- 
em  Air  Lines,  Inc.  (Western)  has  re- 
quested a  one-percent  increase  effective 
July  1,  1977.  Delta  Air  Lines,  Inc. 
(Delta),  Eastern  Air  Lines.  Inc.  (East- 
em),  National  Airlines,  Inc.  (National), 
and  Northwest  Airlines,  Inc.  (North- 
west), have  so  far  made  no  similar  fil- 
ings. 

In  justification,  the  carriers  reiterate 
the  need  to  offset  continuing  escalation 
in  expenses  incurred  throughout  the  in- 
dustry, and  again  allege  that  the  utiliza- 
tion adjustment  is  unwarranted  since 
there  Is  nothing  abnormal  about  the  cur- 
rent utilization  levels.  Irrespective  of  this 
latter  contention,  however,  the  proposed 
increase  of  seven-tenths  of  one  percent  is 
justified  using  the  Board's  ratemaking 
methodology,  based  on  data  for  the  year 
ending  December  31,  1977.  projected  to 
the  respective  tariff  effective  dates. 

The  National  Passenger  Traffic  Associ- 
ation (NPTA)  has  filed  a  complaint  stat- 
ing that  any  fractional  increase  has  not 
and  cannot  be  justified  by  the  carriers, 
and  that  approval  of  anv  increase  will 
burden  full-fare- paving  business  travel- 
ers. NPTA  urges  that  carriers  inten.sify 
their  efforts  toward  economical  and  effi- 
cient management  in  lieu  of  frequent 
fractional  increases.  Pinallv.  NPTA  al- 
leges that  there  is  no  vested  guarantee 
that  the  carriers  are  entitled,  at  anv  par- 
ticular point  in  time  to  achieve  a  12-per- 
cent return  on  investment. 

American.  TWA.  and  Eastern  have  an- 
swered the  complaint  alleging,  inter  alia, 
that  the  prooosed  0  7-percent  increase 
has  been  fully  justified  on  the  ba-^is  of 
the  Board's  ratemaking  methodologj* : 
that  the  carriers  are  entitled  to  achieve  a 
12-percent  return  on  investment:  and 
that,  while  a  possible  inconvenience  to 
the  public,  fractional  increases  are  not 
only  lawful,  but  the  only  method  by 
*which  the  carriers  can  attempt  to  keep 
abresist  of  cost  inflation. 

Upon  consideration  of  the  proposals. 

the  complaint  and  answers  thereto,  and 

all  relevant  matters,  the  Board  concludes 

'  that  the  proposal  may  be  unjust,  or  un- 


'  Revisions  to  Airline  Tariff  Publishing 
Company.  Agent.  C.A.B.  No.  259. 

-American  Airlines.  Inc.  (American). 
Branlff  Airways.  Inc..  Continental  Air  Lines. 
Inc..  Trans  World  Airlines,  Inc.  (TWA). 
United  Air  Lines,  Inc..  (United).  Frontier 
Airlines.  Inc.,  and  Southern  Airways,  Inc.. 
propose  to  Increase  fares  In  this  anaount  ef- 
fective June  22.  Pan  American  World  Air- 
ways. Inc..  Allegheny  Airlines.  Inc..  Air  Mid- 
west Inc..  North  Central  Airlines.  Inc..  Ozark 
Air  Lines.  Inc..  Piedmont  Aviation,  Inc.,  and 
Texas  International  Airlines.  Inc..  have  filed 
for  a  tariff  effective  date  of  JiUy  1,  1977. 


reasonable,  or  unjustly  discriminatory, 
or  unduly  prejudicial,  or  otherwise  un- 
lawful, and  should  be  investigated  The 
Board  further  concludes  that  the  pro- 
posal should  be  suspended  pending  in- 
vestigation. 

The  Board  has  analyzed  the  industry's 
earnings  status  on  the  basis  of  the  latest 
data  available,  that  for  the  year  ended 
March  31.  1977.  After  adjustments  for 
utilization,  standard  seating,  the  55-per- 
cent load-factor  standard,  removal  of 
discount  fairs,  and  annuaUzation  of  past 
fare  and  cost  increases,  the  ROI  adjusted 
to  July  1.  1977,  is  11.6  percent  before  ad- 
justing for  the  proposed  seven-tenths  of 
one -percent  fare  increase,  and  rises  to 
124  percent  with  the  increase.  See  Ap- 
pendix A  Since  this  is  well  above  the 
12-percent  ratemaking  standard,  and 
since  the  carriers  have  offered  no  new  ar- 
guments which  would  warrant  change  in 
the  Board's  ratemaking  methodology, 
the  proposed  fares  will  be  suspended. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958.  and  particularly 
sections  204  <  a).  403.  404,  and  1002 
thereof. 

It  is  ordered .  That : 

1.  An  investigation  be  Instituted  to  de- 
termine whether  the  fares  and  provisions 
described  in  Appendix  B  attached  hereto, 
and  rules  and  regulations  and  practices 
affecting  such  fares  and  provisions  are  or 
will  be  unjust,  unreasonable,  unjustly 
discriminatory,  unduly  preferential,  un- 
duly prejudicial,  or  otherwise  unlawful, 


and,  if  found  to  be  imlawful,  to  deter- 
mine and  prescribe  the  lawful  fares  and 
provisions,  and  rules,  regulations,  or 
practices  affecting  such  fares  and  provi- 
sions: 

2.  Pending  hearing  and  decision  by  the 
Board,  the  fares  and  provisions  described 
in  Appendix  B  hereto  are  suspended  and 
their  use  deferred  to  and  including  Sep- 
tember 19,  1977,  unless  otherwise  ordered 
by  the  Board:  and  that  no  changes  be 
made  therein  during  the  period  of  sus- 
pension except  by  order  or  special  per- 
mission of  the  Board : 

3.  Except  to  the  ext«ynt  granted 
herein,  the  complaint  in  Docket  30962  is 
hereby  dismissed: 

4.  The  proceeding  ordered  herein  be 
assigned  for  hearing  before  an  adminis- 
trative law  judge  of  the  Board  at  a  time 
and  place  hereafter  to  be  designated; 
and 

5.  Copies  of  this  order  will  be  filed 
with  the  aforesaid  tariff  and  served  upon 
all  scheduled  certificated  carriers  op- 
erating between  points  within  the  48 
contiguous  States  and  the  District  of 
Columbia. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor, 

Secretary.     • 

Concurring  statements  of  Chairman  Kahn. 
Vice  Chairman  O'Mella  and  Members 
Mlnettl  and  West  filed  as  part  of  the  original 
document. 


Appf.mux  .\. — noiiicKtie  trunk  industry  rate  of  return  on  investment ;  iS-State  "chcdiiled 
/<«x.«(»i.(;f>/-  .tci  lire  for  the  12  nio  cn4cd  Marrh  1911  an  adjuxted  to  July  1, 1977 

[Dollar  amounts  in  thousands) 


Actual 


fl) 


Belly  cargo 

and 
utilization 


(2) 


.•v)  pet 

standard 

load  fat  tor  > 


(3) 


Removal  of 

all  discount 

fares - 


(4) 


Anniializa- 
tion  of  past 
fare  increases 
and  1.04434 
pet  cost 
escalation 

(S) 


Column  .S 

includinft  a 

7  pit  fare 

increase 


(fi) 


RPM's— millions 119.51.Tfi 

A.=!Ms— millions 217, 579. 3 

Load  fa- tor 54.93 

Yield  cenls  RPM 8.31724 

I'a'isenger  revenue 

Other  revenue 

Operating  revenue.. 

f 'apatity  expen.se 

.Noncapaiity  e.vpense... 

Operating  expense.. 

OiMTating  profit 

Interest 

Eariiines  t)efore  lax. 
Tasat  48  pit 

Net  income 1.%.  iiin 

Return  element    , 347.18.') 

Investment  '. Ii.(l89,til7 

ROI iprn-eni)..  5.7 


119.513.1'. 

225.887.9 

52.91 

8.31724 


119.  513.  fl 

217. 297.  4 

.15.00 

8.  31724 


112,917.2 

205,  241.  4 

55.02 

8.  fi94.37 


110,248.4 

200,  451.  4 

55.00 

9.02390 


109,711.2 

199, 474.  4 

.5.1.00 

9.  n8».70 


lRt.lMO.238 
1C4. 842 

$9. 940. 238 
1(^4. 842 

$9,940,238 
1M.842 

$9,817,443 
ir>4,842 

$9,948,703 
1)>4,842 

»9.9«».KB 
1)4.842 

10. 105. 08O 

10,105.080 

10. 105. 080 

9,962.285 

10. 113. 545 

10,133.970 

7.435.303 
2,  202,  oaii 

7.  4ir,.  106 
2,202,02fi 

7,  la.-;,  im 

2,202.02H 

fi,  839. 142 
2. 105. 317 

fi.97r..381 
2.124.225 

0.942.9.53 
2.109,(>85 

i»,fi37.32» 

9,618.131 

».  357. 710 

8.»t4.4<>3 

9. 100.  fill 

1. 012. 934 
187.938 

9.052,041 

4«i7. 7.51 
21tV,507 

48>i.  9-19 
210.947 

747. 3118 
2m.334 

1,037.823 
193.272 

1,081,327 
180,941 

25L184 

27fi.fl02 
132,481 

543.034 
2ti0,65*> 

844,551 
405.3*4 

824.995 
395.998 

4291305 

143.521 


282,377 


439,  l»i 


354.4«i8 
5.9S2,99l> 


48«..  71^ 
5,748.824 


f.32.  438 
5.^1.831 


428,997 

KUi,  93l> 
5.301,8.31 


e.0 


8.5 


U.b 


n.(i 


4»B.  081 

»i.S2.022 
5.274,659 

12.7 


'  Includes  .standard  seats 

-  Excluding  children  and  military  fares 

.Note.— The  details  of  the  board's  analysis  will  be  available  lor  public  in^wtion  in  the  public  reference  room. 
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APPENDtS    B 

TARIFF  C.A.B.    NO.    259   ISSUED  BY   AIRLINE  TARIFF 
PUBLISHING  COMPANY,  AGENT 

All  increased  lares  and  fares  which  sire  re- 
issues of  such  increased  fares  on  the  follow- 
ing pages: 

4th  Revised  Page  16-B 

3rd  Revised  Page  16-C 

23rd  Revised  Pages  23  and  24 

nth  and  18th  Revised  Pages  24-A  and  24-B 

20th  Revised  Pages  25  and  26 

16th  Revised  Pages  27  and  28 

19th  Revised  Pages  29,  30.  31  and  32 

20th  Revised  Pages  33  and  34 

25th  and  26th  Revised  Pages  35  and  36 

21st  Revised  Pages  37  and  38 

nth  Revised  Pages  38-A  and  38-B ' 

25th  Revised  Pages  39  and  40 

18th  Revised  Pages  41  and  42 

20th  and  21st  Revised  Pages  43  and  44 

23rd  and  24th  Revised  Pages  45  and  46 

25th  and  26th  Revised  Pages  47  and  48 

19th  Revised  Pages  49  and  SO 

21st  Revised  Pages  51  and  52 

18th  Revised  Pages  52-A  and  52-B 

19th  Revised  Pages  53  and  54 

23rd  and  24th  Revised  Papes  55  and  56 

20th  Revised  Pages  57  and  58 

18th  Revised  Pages  59  and  60 

19th  Revised  Pages  61.  62,  63  and  64 

15th  and  16th  Revised  Pa?es  65  and  66 

20th  Revised  Pages  67  and  68 

16th  Revised  Pages  68- A  and  68-B 

19th  Revised  Pages  69.  70.  71.  72.  73  and  74 

18th  and  19th  Revised  Pages  75  and  76 

24th  Revised  Pages  77  and  78 

21st  Revised  Pages  79  and  80 

17th  Revised  Pages  80-A  and  80-B 

22nd  Revised  Pages  81.  82  83  and  84 

23rd  Revised  Pages  85  and  86 

18th  Revised  Paees  86-A  and  86-B 

21st  Revised  Pages  87  and  88 

17th  Revised  Pages  89  and  90 

18th  Revised  Pages  91  and  92 

17th  Revised  Page  93 

50th,  51st  and  52nd  Revised  Page  106 

23rd,  24th  and  25th  Revised  Pages   107  and 

108 
34th,  35th  and  36th  Revised  Pages  109  and 

110 
29th.  30th  and  31st  Revised  Pages  111  and 

112 
25th.  26th  and  27th  Revised  Pages  113  and 

114 
40th  and  41st  Revised  Pages  115  and  116 
24th  and  25th  Revised  Pages  117  and  118 
23rd  and  24  th  Revised  Pages  119  and  120 
32nd.  33rd  and  34th  Revised  Pages  121  and 

122 
24th.  25th  and  26th  Revised  Pages  123  and 

124 
21st  and  22nd  Revised  Pages  125  and  126 
29th  and  30th  Revised  Pages  127  and  128 
31st  and  33rd  Revised  Pages  129  and  130 
23rd  and  24th  Revised  Pages  131  and  132 
22nd.  23rd  and  24th  Revised  Pages  133  and 

134 
35th.  36th  and  37th  Revised  Pages  135  and 

136 
30tto.  31st  and  32nd  Revised  Pages  137  and 

138 
24th.  25th  and  26th  Revised  Pages  139  and 

140 
30th  and  31st  Revised  Pages  141  and  142 
25th,  26th  and  27th  Revised  Pages  143  and 

144 
28th  and  2gth  Revised  Pages  145  and  146 
21st.  22nd  and  23rd  Revised  Pages  147  and 

148 
8th  and  9th  Revised  Page  148-A 
27  th  Revised  Pages  155  and  156 
34  th  Revised  Pages  157  and  158 
30th  Revised  Pages  159  and  160 
36th  Revised  Pag«s  161  and  162 
26th  Revised  Pages  163  and  164 
32nd  Revised  Pages  165  and  166 


31st  Revised  Pages  167  and  168 

24th  Revised  Pages  169  and  170 

31st  and  32nd  Revised  Pages  177  and  178 

33rd.  34th  and  35th  Revised  Pages  179  and 

180 
36th.  37th,  38th  and  39th  Revised  Pages  181 

and  182 
45th.  46th.  47th  and  48th  Revised  Pages  183 

and  184 
32nd,  34th  and  35th  Revised  Pages  185  and 

186 
32nd  and  34th  Revised  Pages  187  and  188 
31st  and  32nd  Revised  Pages  189  and  190 
27th  and  28th  Revised  Pages  191  and  192 
aoth  and  21st  Revised  Pages  192-A  and  192-B 
13th  and  14th  Revised  Pages  192-C  and  192-D 
20th  Revised  Pages  357  and  358 
27th  and  28th  Revised  Pages  359  and  360 
20th  Revised  Pages  361  and  362 
24th  and  25th  Revised  Pages  363  and  364 
22nd  and  23rd  Revised  Pages  365  and  366 
25th  and  26th  Revised  Pages  367  and  368 
20th  and  21st  Revised  Pages  369  and  370 
25th  Revised  Pages  371  and  372 
24  th  and  25th  Revised  Pages  373  and  374 
23rd  and  24th  Revised  Pages  375  and  376 
26tb  and  27th  Revised  Pages  377  and  378 
34th  and  36th  Revised  Pages  379  and  380 
30th  and  31st  Revised  Pages  381  and  382 
20th  and  21st  Revised  Pages  383  and  384 
23rd  and  24th  Revised  Pages  385  and  386 
24th  Revised  Pages  387  and  388 
22nd  Revised  Pages  889  and  390 

17th  Revised  Pages  391  and  392 
23rd.  24th  and  24th  Revised  Pages  393  and 
394 

18th  and  19th  Revised  Pages  394-A  and  394-B 
21st  and  22nd  Revised  Pages  395  and  396 
20th  and  21st  Revised  Pages  397  and  308 
26th  and  27th  Revised  Pages  399  and  400 
22nd    and    23rd    Revised    Pages    400-A    and 

400-B 
26th  and  27th  Revised  Pages  400-C  and  400-D 
21st  Revised  Pages  400  E  and  400-P 

13th    and    1 4th    Revised    Pages    400-O    and 
400-H 

17th    and    18th    Revised    Pages    400-1    and 
400-J 

15th    and    16th    Revised    Pages    400-K.    and 
400-L.  400-M  and  400-N 

12th  Revised  Pages  400-O  and  400-P 

14th    and    15th    Revised    Pages    400-Q    and 
400-R 

10th    ajid    nth    Revised    Pages    400-S    and 
400-T 

5th  Revised  Pages  400-U 

20th  Revised  Page  456 

13th  Revised  Pages  457.  458.  459  and  460 

7th  Revised  Pages  460-A  and  460-B 

14th  Revised  Pages  461  and  462 

13th  Revised  Pages  463  and  464 

12th  Revised  Pages  465  and  466 

16th  Revised  Pages  467  and  468 

12th   Revised   Pages  469,   470,   471,   472.   473, 
and  474 

13th  Revised  Pages  475,  476,  477  and  478 

12th  Revised  Pages  479  and  480 

13th  Revised  Pages  481  and  482 

12th  Revised  Pages  483  and  484 

14th  Revised  Pages  485  and  488 

11  th  Revised  Pages  487  and  488 

12th  Revised  Pages  489  and  490 

9th  Revl'ed  Pages  490-A  and  490-B 

18th  Revised  Pages  513,  614.  515  and  516 

20th  Revised  Pages  517  and  518 

21st  Revised  Pages  518  and  520 

17th  Revised  Pages  521  and  522 

22nd  Revised  Pages  523  and  524 

20th  Revised  Pages  525  and  526 

21st  Revised  Pages  527  and  528 

8th  Revised  Page  528-A 

16th  Revised  Pages  529.  530.  631  and  532 

19th  Revised  Pages  533  and  534 

18th  Revised  Pages  535  and  536 

16th  Revised  Pages  537  and  538 

17th  Revised  Ptiges  539  and  540 

16th  Revised  Pages  541  and  542    ' 
'15th  Revised  Pages  543,  644.  545.  and  646 


16th  Revised  Pages  547.  548.  549  and  550 

lOth  Revised  Page  550-B 

18th  and  19th  Revised  Pages  553  and  554 

14th  and  15th  Revised  Pages  555  and  556 

13th  Revised  Pages  557  and  558 

14th  and  15th  Revised  Pages  559  and  560      - 

lath  and  15th  Revised  Pages  561  and  562 

14th  and  15th  Revised  Pages  653  and  654 

17lh  Revised  Pages  565  and  566 

12th  and  13th  Revised  Pages  567  and  568 

14th  and  15th  Revised  Pages  569  and  570 

loth  Revised  Pages  571  and  572 

12th  and  13th  Revised  Pages  573  and  574 

15th  and  16th  Revl.sed  Pages  575  and  576 

nth  and  12th  Revised  Pages  577  and  578 

15lh  Revised  Pages  579  and  580 

18th  and  19th  Revised  Pages  581  and  582 

15th  Revised  Pages  583  and  584 

12th  Revised  Pages  585  and  586 

15th  Revised  Page  594 

12th  Revised  Pages  595  and  696 

15th  Revised  Pages  597  and  598 

14th  Revised  Pages  599  and  600 

nth  Revised  Pages  601  and  602 

12th  Revised  Pages  603  and  604 

1 7th  and  18th  Revised  Pages  605  and  606 

15th  and  16th  Revised  Pages  607  and  608 

12th  Revised  Pages  609  and  610 

14th  Revised  Pages  611  and  612 

10th  Revised  Pages  613  and  614 

12th  and  14th  Revised  Page  615 

12th.  13th.  and  14tJi  Revised  Page  616 

13th  Revised  Pages  617  and  618 

12th  and  13th  Revised  Pages  619  and  620 

4th  Revised  Page  622-C 

38th  Revised  Pages  623  and  624  ' 

8th  Revised  Pages  624-A  and  624-B 

34th  Revised  Pages  625  and  626 

29th  Revised  Pages  627  and  628 

30th.  3Ist  and  32nd  Revised  Pages  629  and 

630 
8th  and  9th  Revised  Pages  630-A  and  630-B 
43  Revised  Pages  631  and  632 
24th  Revised  Pages  633  and  634 
43rd  Revised  Pages  631  and  632 
37th  Revised  Pages  636  and  636 
6th  Revised  Pages  636- A  and  636-B 
25th  Revised  Pages  637  and  638 
14th.  25th  and  26th  Revised  Pages  651  and 

652 
28th  and  29th  (Issued  May  24,  1977)  Revised 

Pages  653  and  654 
33rd  and  34th  (Issued  May  24,  1977)  Revised 

Pages  655  and  656 
28th  and  29th  (l.-^ued  May  24,  1977)  and  30th 

Revised  Pages  657  and  658 
3rd  and  4th  Revised  Page  658-A 
23rd  and  24th  (Issued  May  24,  1977)  Revised 

Pages  659  and  660 
28th  and  29th  (issued  May  24,  1»77)  Revised 

Pages  661  and  662 
25th  and  26th  Revised  Pages  663  and  664 
29th  and  30th  Revised  Pages  665  and  666 
37th  and  38th  Revised  Pages  667  and  668 
30th,  31st  and  32nd  Revised  Pages  669  and 

670 
23rd.  24th  and  25th  Revised  Pages  671  and 

672 
30th  and  31st  Revised  Pagers  673  and  674 
23rd.  24th  and  25th  Revised  Pages  675  and 

676 
32nd  and  23rd  Revised  Paces  723  and  724 
25th  Revised  Pages  725  and  726 
22nd  Revised  Pages  727  and  728 
21  «t  Revised  Paees  729  and  730 
28th  and  29th  Revised  Pages  731  and  732 
27th  Revised  Paqres  733  and  734 
35th  and  3eth  Revised  Paces  735  and  736 
32nd  Revised  Pages  737  and  738 
27th  Revised  Pages  739  and  740 
33rd  Revised  Pages  741  and  742 
20th  Revised  Pages  743  and  744 
31st  Revised  Pages  745  and  746 
29th  Revised  Pages  747.  748.  749  and  750 
30th  Revised  Pages  750-A  and  750-B 
31st  Revised  Pages  750-C  and  750-D 
25th  Revised  Pages  750-E  and  760-P 
13th  Revised  Pages  760-O 
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22nd  Revised  Pages  687,  688.  689  and  690 

20th  Revised  Pages  691  and  692 

29th  Revised  Pages  693  and  694 

24th  Revised  Pages  695  and  696 

36th  Revised  Pages  697  and  698 

26th  Revised  Pages  699  and  700 

28th  Revised  Pages  701  and  702 

3rd  Revised  Pages  702-A  and  702-B 

24th  Revised  Pages  703  and  704 

14th  Revised  Pages  705  and  706 

34th  and  35th  Revised  Pages  707  and  708 

37th  Revised  Pages  709  and  710 

26th  Revised  Pages  711  and  712 

28th  Revised  Pages  713  and  714 

36th  Revised  Pages  715  and  716 

28th  Revised  Pages  717  and  718 

18th  Revised  Pages  719  and  720 

20th  Revised  Pages  721  and  722 

26th  Revised  Page  756 

24th  Revised  Pages  757  and  758 

48th  and  49th  Revised  Pages  759  and  760 

40th  Revised  Pages  761  and  762 

26th.  27th  and  28th  Revised  Pages  762-A  and 

762-B 
60th  and  51st  Revised  Pages  763  and  764 
25th  Revised  Pases  764-A  and  764-B 
46th  Revised  Pages  765  and  766 
34th  Revised  Pages  767  and  768 

|PRIX)C.77-18512  Filed  6-28-77:8:45  ami 

DEPARTMENT  OF  AGRICULTURE 
Farmers  Home  Administration 

(Notice  of  Designation  Number  A4831 

KENTUCKY 

Designation  of  Emergency  Areas 

The  Secretary  of  Agriculture  has  de- 
termined that  farming,  ranching,  or 
aquaculture  operations  have  been  sub- 
stantially affected  in  the  following  Ken- 
tucky Counties  as  a  result  of  extremely 
cold  weather  and  snow  during  January 
and  February  1977: 

Edmonson  McCracken 

Therefore,  the  Secretary  has  desig- 
nated this  area  as  eligible  for  emergency 
loans  pursuant  to  the  provisions  of  the 
Consolidated  Farm  and  Rural  Develop- 
ment Act,  as  amended  by  Pub.  L.  94-68. 
and  the  provisions  of  7  CFR  1832.3(b> 
including  the  recommendation  of  Gov- 
ernor Julian  M.  Carroll  that  such  desig- 
nation be  made. 

Applications  for  emergency  loans  must 
be  received  by  this  Department  no  later 
than  August  8,  1977,  for  physical  losses 
and  March  9.  1978.  for  production  losses, 
except  that  qualified  borrowers  who  re- 
ceive initial  loans  pursuant  to  this  desig- 
nation may  be  eligible  for  subsequent 
loans.  The  urgency  of  the  need  for  loans 
in  the  designated  area  makes  it  imprac- 
ticable and  contrary  to  the  public  inter- 
est to  give  advance  notice  of  proposed 
rulemaking  and  invite  public  participa- 
tion. 

Done  at  Washington.  D.C..  this  23rd 
day  of  June  1977. 

Gordon  Cavanauch, 
Administrator, 
Farmers  Home  Administration. 

IFR  Doc.77-18576  Piled  6-28-77:8:45  ami 


Forest  Service 

UMPQUA  NATIONAL  FOREST  10-YEAR 
TIMBER   MANAGEMENT   PLAN 

Availability  of  Draft  Environmental 
Statement;  Extension  of  Review  Period 

The  notice  of  availability  of  the  draft 
environmental  .statement  on  the  Timber 
Management  Plan  for  the  Umpqua  Na- 
tional Forest  USDA-FS-R6-DES(Adm)- 
77-8.  which  appeared  in  Volume  42. 
Number  48.  Friday.  March  11.  1977,  is 
corrected  to  extend  the  review  com- 
ment period  through  August  8,  1977. 

Curtis  L.  Swanson, 
Regional     Environmental     Co- 
ordinator.     Planning,      Pro- 
graming and  Budgeting. 

June  21. 1977. 

(FR  Doc  77-18479  Filed  6-27-77:8:45  ami 

DEPARTMENT  OF  COMMERCE 

Economic  Development  Administration 

THEOOOR  MANUFACTURING  CORP. 

Petition  for  a  Determination  of  Eligibility 
To  Apply  for  Trade  Adjustment  Assistance 

A  petition  by  Theodor  Manufacturing' 
Corporation,  15401  S.  Figueroa  Street, 
Gardena.  California  90248,  a  producer 
of  handbags,  was  accepted  for  filing  on 
June  22,  1977.  pursuant  to  section  251 
of  the  Trade  Act  of  1974  (Pub.  L.  93-618) 
and  §  315.23  of  the  Adjustment  Assist- 
ance Regulations  for  Firms  and  Com- 
munities (13  CFR  Part  -315).  Con- 
sequently, the  United  States  Department 
of  Commerce  has  initiated  an  investi- 
gation to  determine  whether  imports 
into  the  United  States  of  articles  like 
or  direct^  competitive  with  those  pro- 
duced by  the  firm  contributed  impor- 
tanttly  to  total  or  partial  separation  of 
the  firm's  workers,  or  threat  thereof,  and 
to  a  decrease  in  sales  or  production  of 
the  petitioning  firm. 

Any  party  having  a  substantial  in- 
terest in  the  proceedings  may  request  a 
public  hea,ring  on  the  matter.  A  request 
for  a  hearing  must  be  received  by  the 
Chief,  Trade  Act  Certification  Division. 
Economic  Development  Administration. 
U.S.  Department  of  Commerce,  Wash- 
ington. DC,  20230,  no  later  than  the 
close  of  business  of  July  11,  1977. 

Jack  W.  Osburn.  Jr.. 
Chief.   Trade  Act   Certification 
Division.   Office   of   Planning 
and  Program  Support. 

IFR  Doc.77-18527  Filed  6-28-77:8:45  am] 


National  Oceanic  and  Atmospheric 
Administration 

CARIBBEAN  FISHERY  MANAGEMENT 
COUNCIL,  SCIENTIFIC  AND  STATISTI- 
CAL COMMITTEE  AND  ITS  ADVISORY 
PANEL 

Public  Meeting 

Notice  is  hereby  given  of  a  meeting 
of  the  Caribbean  Fishery  Management 


Council,  established  by  section  302,  and 
the  Council's  Scientific  and  Statistical 
Committee,  and  Advisory  Panel,  estab- 
lished by  section  302(g).  of  the  Fishery 
Conservation  and  Management  Act  of 
1976  (Pub.  L.  94-265). 

The  Caribbean  Fishery  Management 
Council  has  authority,  effective  March  1, 
1977,  over  fisheries  within  the  fishery 
conservation  zone  adjacent  to  Puerto 
Rico  and  the  Virgin  Isalnds.  The  Coun- 
cils will,  among  other  things,  prepare 
and  submit  to  the  -Secretary  of  Com- 
merce fishery  management  plans  with 
respect  to  fisheries  within  its  area  of 
authority,  prepare  comments  on  applica- 
tions for  foreign  fishing,  and  conduct 
public  hearings. 

The  Council  meeting  will  be  held  Mon- 
day through  Thursday,  July  18  to  July  21, 
1977.  at  the  Condado  Holiday  Inn,  999 
Ashford  Avenue.  Condado.  San  Juan. 
Puerto  Rico.  The  meeting  will  convene 
at  1  p.m.  on  July  18  and  adjourn  at  about 
noon  on  July  21,  1977.  Daily  sessions  will 
normally  start  at  9  a.m.  and  adjourn  at 
5  p.m..  except  as  otherwise  noted,  "nie 
meeting  may  be  extended  or  shortened 
depending  upon  progress  on  the  agenda. 

Proposed  agenda: 

1.  Educational  campaigns  for  Council  con- 
stituency— Report  by  a  special  committee. 

2.  Budget  for  Year  1978. 

3.  Consideration  of  SOPPs. 

4.  Status  report  on  draft  fishery  manage- 
ment plan  for  spiny  lobster  and  shallow  water 
reef  fish. 

5.  Status  of  boundary  limits  and  negotia- 
tions, 

6.  Presentation  of  foreign  longUne  fishing 
in  the  Caribbean. 

Meeting  concurrently,  and  perhaps  in 
conjunction  with  the  Council  at  times, 
will  be  the  Council's  Scientific  and  Sta- 
tistical Committee  and  Advisory  Panel. 
The  Scientific  and  Statistical  Committee 
will  assist  the  Council  in  development, 
collection,  and  evaluation  of  such  statis- 
tical, biological,  economic,  social,  and 
other  scientific  information  as  is  relevant 
to  the  Council's  development  and  amend- 
ment of  any  fishery  management  plan. 
The  Advisory  Panel  contains  broad  rep- 
resentation from  interests  affected  by 
Council  activities  in  order  to  assist  the 
Council  in  carrying  out  its  functions 
under  the  Act. 

The  Committee  and  the  Panel  will 
meet  separately  but  will  utilize  the  same 
agenda. 

Proposed  agenda: 

1.  Consideration  of  internal  program 
matters. 

2.  Review  of  fishery  management  plan 
issues. 

3.  Appropriate  recommendations  to  the 
Coifncii. 

4.  Other  management  business. 

These  meetings  will  be  open  to  the 
public,  and  there  will  be  seating  for  a 
limited  number  of  public  members  avail- 
able on  a  first  come,  first  served  basis. 
Members  of  the  public  having  an  inter- 
est in  specific  items  for  discussion  are 
also  advised  that  agenda  changes  are  at 
times  made  prior  to  the  meetings.  To  re- 


ceive information  on  changes,  if  any, 
made  to  the  agenda,  interested  members 
of  the  public  should  contact,  (mi  or  about 
Julys,  1977: 

Mr.  Omar  Munoz-Roure,  Executive  Director, 
Caribbean  Fishery  Management  Council. 
P.O.  Box  1001,  Hato  Rey,  Puerto  Rico  00919. 

At  the  discretion  of  the  Council,  the 
Committee,  or  the  Panel,  as  appropriate, 
interested  members  of  the  public  may  be 
permitted  to  speak  at  times  which  will  al- 
low the  orderly  ccmduct  of  ofiQcial  busi- 
ness. Interested  members  of  the  public 
who  wish  to  submit  written  comments 
should  do  so  by  addressing  the  Executive 
Director  at  the  above  address.  To  receive 
due  consideration  and  to  facilitate  inclu- 
sion of  these  comments  in  the  record  of 
the  meetings,  typewritten  statements 
should  be  received  within  10  days  after 
the  close  of  the  meetings. 

Dated:  June  24, 1977. 

Robert  W.  Schoning, 

Director,  National 
Marine  Fisheriee  Service. 

(PR  Doc.77-18608  Pll«d  6-38-77:8:46  am) 


Written  comments  on  this  application 
may  be  submitted  to  the  Director.  Na- 
tional Marine  Fisheries  Service,  Depart- 
ment of  Qommerce,  Wa&hingtcm,  DC. 
20235  by  July  29,  1977. 

Dated:  June 22.  1977. 

Morris  M.  Pallozzi. 
Acting  Deputy  Associate  Director 
for  Fisheries  Management. 

I  PR  Doc. 77- 18620  Filed  6-28-77:8  45  am) 


CERTIFICATE  OF  EXEMPTION 

Receipt  of  Application 

Notice  is  hereby  given  that  the  follow- 
ing applicant  has  applied  in  due  form 
for  a  Certificate  of  Exemption  under 
Pub.  L.  94-359,  and  the  regulations  is- 
sued thereunder  (50  CFR  Part  222,  Sub- 
part B) ,  to  engage  in  certain  commercial 
activities  with  respect  to  pre-Act  en- 
dangered species  parts  or  products. 

Applicant:  Western  Novelty  Co..  124  West 
Burnslde,  Portland,  Oregon  97209. 

Period  of  Exemption:  The  applicant 
requests  that  the  period  of  time  to  be 
covered  by  the  Certificate  of  Exemption 
begin  on  the  date  of  the  original  issu- 
ance of  the  Certificate  of  Exemption  and 
be  effective  for  a  3-year  period. 

Commercial  activities  exempted:  (i> 
The  prohibition,  as  set  forth  in  section  9 
(a)(1)(A)  of  the  Act,  to  export  any 
such  sisecies  part  from  the  United 
States; 

(il)  The  prohibitions,  as  set  forth  in 
section  9(a)  (1)  (E)  of  the  Act.  to  deliver, 
receive,  carry,  transport,  or  ship  in  in- 
terstate or  foreign  commerce,  by  any 
means  whatsoever  and  in  the  course  of 
a  commercial  activity  any  such  species 
part: 

(ill)  The  prohibitions,  as  set  forth  in 
section  9(a')(l)(P)  of  the  Act.  to  seU 
or  offer  for  sale  In  Interstate  or  foreign 
commerce  any  such  species  part. 

Parts  or  products  exempted:  Finished 
scrimshaw  products  made  frc«n  sperm 
whale  teeth  consisting  of  £«>proximately 
798  jewelry  items,  2,598  items  etched 
with  designs,  scenes  or  figures  and  4.508 
carved  figures  or  designs.  Pnished  scrim- 
shaw products  to  be  made  from  approxi- 
mately 800  pounds  of  whole  sperm  whale 
teeth  and  3,800  pounds  of  scrap  and 
pieces  of  spetm  whale  teeth. 


PRE-ACT  ENDANGERED  SPECIES 
PRODUCTS 

Issuance  of  Certificates  of  Exemption 

On  May  19.  1977,  notice  was  published 
in  the  Federal  Register  (42  PR  25749) 
that  Albert  Medeiros  of  Mattapoisett. 
Massachusetts,  and  Rol)ert  J.  Honis  of 
Seminole.  Florida;  each  had  applied  for 
a  Certificate  of  Exemption  to  engage  in 
certain  commercial  activities  with  re- 
spect to  F»re-Act  endangered  species  parts 
or  products.  Notice  is  hereby  given  that 
on  June  27,  1977,  as  authorized  by  the 
provisions  of  the  Endangered  Species  Act 
of  1973,  as  amended  (P.L.  94-359)  and 
the  regulations  issued  thereunder  »50 
CFR  Part  222,  Subpart  B),  the  National 
Marine  Fisheries  Service  issued  Certifi- 
cates of  Exemption  permitting  the  above 
activities  to  Albert  Medeiros,  d,  b/a  Koch 
&  Son  Scrimshaw,  88  North  Street,  Mat- 
tapoisett. Massachusetts  02739  and  Rob- 
ert J.  Honis,  8390  Kumquat  Avenue, 
Seminole,  Florida  33540. 

The  Certificates  of  Exempticm  are 
available  for  review  during  normal  busi- 
ness hours  in  the  Office  of  the  Enforce- 
ment Division,  National  Marine  Fisher- 
ies Service,  3300  Whitehaven  Street, 
N.W.,  Washington,  D.C. 

Dated:  June  23,  1977. 

WiNFRED  H.  MeIBOHM, 

Associate  Director,  NMFS. 
I  PR  Doc. 77- 186 19  Filed  6-28-77:8:45  am) 


WESTERN  PACinC  RSHERY  MANAGE- 
MENT COUNCIL'S  SCIENTIFIC  AND 
STATISTICAL  COMMITTEE 

Public  Meeting 

Notice  is  hereby  given  of  a  meeting  of 
the  Western  Pacific  Fishery  Management 
Council's  Scientific  and  Statistical  Com- 
mittee established  in  accordance  with 
section  302(g)  ( 1)  of  the  Fishery  Conser- 
vaticm  and  Management  Act  of  1976 
(Pub.  L.  94-265). 

"ITie  Western  Pacific  Fishery  Msuiage- 
ment  Council  has  authcHnty  over  fisheries 
within  the  fishery  conservaticai  zone  ad- 
jacent seaward  of  Hawaii,  Guam,  and 
American  Samoa.  The  Council's  func- 
tions are,  among  other  things,  to  prepare 
and  submit  to  the  Secretary  of  Commerce 
fishery  management  plans  with  respect 
to  the  fisheries  within  its  area  of  author- 
ity, and  conduct  public  hearings.  The 
Scientific  and  Statistical  Committee  as- 
sists the  Coimcil  in  the  development,  col- 
lection, and  evaluation  of  such  statisti- 
cal, biological,  economic,  social,  and 
other  scientific  information  as  Is  rele- 


vant to  the  Council's  development  and 
amendment  of  fishery  management 
plans. 

The  meeting,  the  Committee's  third, 
will  be  held  on  July  13  and  14.  1977.  in 
the  conference  room  of  the  National  Ma- 
rine Fisheries  Service.  Honolulu  Labora- 
tory, at  2570  Dole  Street.  Honolulu.  Ha- 
waii, from  9  a.m.  to  4:30  p.m.  each  daj-. 
The  meeting  may  be  extended  or  short- 
ened depending  upon  progress  of  the 
meeting. 

Proposed  agenda : 

1.  Consideration  of  the  m'nutes  of  the  sec- 
ond meeting  of  the  Committee. 

2  Rep)ort  on  administrative  arrangements 
and  responses  to  legal  and  policy  questions. 

3.  Report  on  »tatus  of  advisory  panel  cr- 
ganlzation. 

4.  Report  on  decisions  and  recommenda- 
tions of  th«  fourth  Council  meeting 

5.  Report  on  the  national  Optimum  Yield 
Workshop. 

6  Review  of  Progress  of  fishery  manage- 
ment plan  developmant. 

7.  Application  of  decision-malting  meth- 
ods to  a  draft  management  plan  for  precious 
corals. 

8.  Other  Managwnent  Business. 

This  meeting  is  ocen  to  the  public,  and 
there  will  be  seating  for  approximately 
15  members  of  the  public  on  a  first- 
come,  first-served  t»asis 

Members  of  the  public  having  an  in- 
terest in  specific  items  for  discussion  are 
also  advised  that  agenda  changes  are  at 
times  made  prior  to  the  meeting.  To  re- 
ceive information  on  changes,  if  any. 
made  to  the  as:enda.  interested  members 
of  the  public  should  contact,  on  or  about 
July  5,  1977: 

Mr.  W.  G.  Van  Campen,  Executive  Director. 
Western  Pacific  Fishery  Management 
Council.  Room  1506,  1164  Bishop  Street. 
Honolulu.  Hawaii  96813.  telephone  808- 
532-1368. 

At  the  discretion  of  the  Comrnittee. 
interested  members  of  the  public  may  be 
permitted  to  soeak  at  times  which  will 
allow  the  orderly  conduct  of  official  busi- 
ness. Interested  members  of  the  public 
who  wish  to  submit  written  comments 
should  do  so  by  submitting  them  to  Mr. 
Van  Campen  at  the  above  addres.<;  To 
receive  due  consideration  and  facilitate 
inclusion  of  these  comments  in  the  rec- 
ord of  the  meeting  typewritten  state- 
ments should  be  received  within  10  days 
after  the  close  of  the  Cc«nmittee  meeting. 

Robert  W.  Schoning. 
Director,  National 
Marine  Fisheries  Service. 

June  24,  1977. 

IFR  Doc  77-18604  Filed  6-28-77:8:45  am) 


"^  Office  of  the  Secretary 

(Dept.    Organization   Order    10-4,    Amdt.   4: 

Transmittal  340] 

ASSISTANT  SECRETARY  FOR  ECONOMIC 
DEVELOPMENT 

Delegation  of  Authority 

This  order  effective  May  23,  1977  fur- 
ther amends  the  materials  appearing  at 
40  FR:  56703  of  December  4,  1975,  40  FR 
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58878  of  December  19,  1975,  41  FR  37829 
of  September  8.  1976,  and  42  FR  1064  of 
January  5,  1977. 

Department  Organization  Order  10-4 
of  September  30.  1975,  is  hereby  further 
amended  as  shown  below.  The  purpose 
of  this  amendment  is  to  delegate  the  au- 
thority of  the  Secretary  to  administer 
Title  I  of  the  Public  Works  Employment 
Act  of  1976,  P.L.  94-369,  as  amended  by 
P.L.  95-28,  to  the  Assistant  Secretary 
for  Economic  Development  (subpara- 
graphs 4.01g.  and  5.o.». 

1.  Section  4.  Delegation  of  Authority. 
Subparagraph  .Gig.  is  revised  to  read  as 
follows : 

g  The  Local  Public  Works  Capital  Devel- 
opment and  Investment  Act  of  1976.  which 
i.s  Title  I  of  the  Public  Work.s  Employment 
Act  Of  1976  (Public  Law  94-369,  42  U.S.C 
6701  et  seq.  i ,  as  amended  by  Pub.  L.  95-28. 

2.  Section  5.  General  Functions.  Sub- 
parr\graph  o.  is  revised  to  read  as  fol- 
lows: 

o.  Assure  the  adequate  and  effective  ad- 
ministration of  Title  I  of  the  Public  Works 
Employment  Act  of  1976.  as  amended  by 
Pi'b.  L.  95-28.  including  the  monitoring  and 
servicing  of  graiit,s 

Elsa  C.  Porter, 
Assistant  Secretary 
for  Administration. 

|PR  Doc  77-18513  Piled  6-28-77.8:45  am! 


IDept     Organization    Order    10-4.    Amdt.    5: 

Transmittal  341 1 

ASSISTANT   SECRETARY   FOR   ECONOMIC 
DEVELOPMENT 

Delegation  of  Authority 

This  order  effective  May  23,  1977  fur- 
ther amends  the  materials  appearing  at 
40  FR  56703  of  December  4.  1975.  40  FR 
58878  of  December  19.  1975.  41  FR  37829 
of  September  8,  1976,  and  42  FR  1064  of 
January  5,  1977. 

Department  Organization  Order  10-4 
of  September  30,  1975.  is  hereby  further 
amended  as  shown  below.  The  purpose 
of  this  amendment  is  to  delegate  the  au- 
thority of  the  Secretary  to  administer 
the  Community  Emergency  Drought  Re- 
lief Act  of  1977.  PX,.  95-31,  to  the  Assist- 
ant Secretary  for  Economic  Development 
I  subparagraphs  4.01i.  and  5.q.). 

1.  Section  4.  Delegation  of  authority. 
A  new  subparagraph  OIL  is  added  to 
read  as  follows : 

i.  The  Community  Emergency  Drought  Re- 
lief Act  of  1977.  PL.  95-31. 

2.  Section  5.  General  Functions,  a.  A 
new  subparagraph  .05q.  is  added  to  read 
as  follows : 

q.  Assure  the  effective  administration  of 
loan.s  and  grants  provided  under  the  Com- 
munity Emergency  Drought  Relief  Act  of 
1977,  PL  95-31. 

b.  In  pen  and  ink  reletter  the  current 
subparagraph  q.  as  r.,  respectively. 

Effective:  May 23.  1977. 

Elsa  C.  Porter, 
Assistant  Secretary 
for  Administration 

(FR  Doc.77-18514  Filed  6-28-77:8:45  am  | 


I  Dept  Organization  Order  15-1  \ 

EXECUTIVE  SECRETARIAT 
Functions  and  Responsibilities 

Section  1.  Purpose.  .01  The  purpose 
of  this  order  i.s  to  describe  the  functions 
and  responsibilities  of  the  Executive 
Secretariat. 

.02  This  revision  clarifies  and  ex- 
pands the  functions  and  responsibilities 
of  the  Executive  Secretariat,  including 
certain  protocol  duties  and  the  use  of 
the  Secretarj's  dining  room. 

Sec.  2.  General.  The  Executive  Secre- 
tariat is  a  staff  office  in  the  immediate 
Office  of  the  Secretary.  The  Executive 
Secretariat  shall  be  headed  by  a  Direc- 
tor who  shall  report  directly  to  the  Sec- 
retary, but  shall  work  closely  with  the 
Executive  Assistant  to  the  Seci'etary  in 
carrying  out  the  functions  and  respon- 
sibilities of  the  office  described  in  Sec- 
tion 3. 

Sec.  3.  Functions  and  responsibilities 
The  Executive  Secretariat  shall  be  the 
central  coordinating  unit  of  the  Depart- 
ment responsible  for  performing  the  fol- 
lowing specific  duties: 

a.  Providing  effective  direction  and 
control  over  incoming  correspondence 
addressed  to  the  Secretary  or  Under 
Secretary.  This  includes  use  of  a  record 
control  system  bringing  proper  items  to 
their  immediate  attention,  assigning  ac- 
tion and  information  copies  to  appropri- 
ate persons  or  units,  and  setting  due 
dates  for  replies  and  by  whom. 

b.  Reviewing  all  material  which  comes 
to  the  Secretary  or  Under  Secretary  for 
approval  and  or  signature  to  assure  that 
such  materials  are  procedurally  or  oth- 
erwise in  accordance  with  the  niles.  in- 
structions and  standards  of  the  Depart- 
ment. 

c.  Serving  as  the  focal  point  for  coor- 
dination of  the  volume  of  official  mate- 
rial which  requires  the  attention  of  the 
Secretary  or  Under  Secretary.  In  this 
regard,  the  Executive  Secretariat  shall 
ensure  that  Secretarial  Officers  and 
heads  of  operating  units  are  informed 
of,  and  given  an  opportunity  to  comment 
on,  material  affecting  their  organizations 
or  functions. 

d.  Maintaining  an  accurate  and  cur- 
rent correspondence  suspense  system  in- 
cluding timely  follow  up  with  Depart- 
ment officials  on  overdue  correspondence. 
The  Executive  Secretariat  shall  keep  the 
Secretary  or  Under  Secretary  informed 
concerning  the  status  of  high  priority 
documents.  The  Executive  Secretariat 
shall  also  ensure  that  reports  to  Con- 
gress which  require  the  attention  of  the 
Secretary  or  Undisr  Secretary  reach  them 
in  ample  time  for  the  review.  (DAO 
218-3  prescribes  procedures  and  respon- 
sibilities for  statutory  reports  to  Con- 
gress. ) 

e.  Advising  principal  officials  of  the. 
Department  of  Secretarial  actions  or  de- 
cisions affecting  their  area  of  responsi- 


bility, and  sharing  applicable  informa- 
tion with  them  that  has  been  provided 
to  the  Secretary. 

f.  Maintaining  the  Secretary's  and 
Under  Secretary's  files  to  ensure  that 
correspondence,  files,  and  other  data  are 
properly  categorized  and  secured  in  com- 
pliance with  Department  procedures,  are 
effectively  retrievable,  and  are  retired  or 
otherwise  dispo.spd  of  in  accord  with  law. 

g.  Providing  administrative  support 
services  to  the  immediate  Office  of  the 
Secretary  pertaining  to  functions  such 
as  office  coverage,  preparation  of  per- 
sonnel actions,  maintaining  time  and  at- 
tendance records  and  records  covering 
the  participation  in  politically  related 
activities. 

h.  Coordinating  the  scheduling  and 
conduct  of  official  functions  hosted  by 
the  Secretary  and  Under  Secretary,  in 
accord  with  Department  Administrative 
Order  203-3. 

i.  Making  an-angements  related  to  the 
hosting  of  official  functions,  including 
greeting  and  escorting  of  guests  as  ap- 
propriate and  obtaining  approval  of  the 
Assistant  Secretary  for  Administration 
for  use  of  funds.  The  Executive  Secre- 
tariat shall  also  assure  that  the  appli- 
cable paper  work  Is  prepared. 

j.  Coordinating  the  use  of  the  Secre- 
tary's dining  room  and  managing  the 
dining  room  fund,  making  disbursements 
and  collections  as  appropriate,  in  accord 
with  Department  Administrative  Order 
203-3.  The  Executive  Secretariat  shall 
also  maintain  control  over  the  obtaining 
and  use  of  the  official  supply  of  bever- 
ages used  at  official  fimctions. 

k.  Purchasing  or  providing  gifts  and 
maintaining  records  on  official  gift  giv- 
ing and  inventories  and  disposition  of 
received  gifts,  in  accord  with  applicable 
law,  for  the  immediate  office  of  the  Sec- 
retary. 

1.  Perform  such  other  functions  as  the 
Secretary  and  Under  Secretary  'may 
assign. 

Sec.  4.  Cooperation  by  operating  units. 
.01  Operating  units  of  the  Department 
shall  cooperate  to  the  fullest  extent  with 
the  Executive  Secretariat  in  carrying  out 
its  central  coordinating  functions  in  the 
areas  of  Secretarial  correspondence  and 
protocol  as  prescribed  in  this  order. 

.02  Correspondence  and  other  mate- 
rials directed  to  addressees  within  or 
outside  the  Department  which  are  sub- 
mitted for  the  attention  or  action  of  the 
Secretary  or  Under  Secretary  shall  be 
routed  through  the  Executive  Secretariat 
for  coordination  and  control. 

Sec.  5.  Effect  on  other  orders.  This  or- 
der supersedes  Department  Organization 
Order  15-1  (formerly  Department  Order 
176  >  of  November  2,  1962. 

This  order  is  effective  May  23,  1977. 

Elsa  C.  Porter, 
Assistant  Secretary 
for  Administration. 
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COMMITTEE  FOR  THE  IMPLEMEN- 
TATION OF  TEXTILE  AGREEMENTS 

CERTAIN  APPAREL  PRODUCTS  IN  CHIEF 
VALUE  LEATHER  AND  CHIEF  V»^EIGHT 
TEXTILE   MATERIALS 

Extension  of  Exemption  From  Bilateral 
Textile  Agreements 

June  24,  1977. 
AGENCY:    Committee   for   the   Imple- 
mentation of  Textile  Agreements, 

ACTION:  Extending  until  August  1.  1977 
the  exemption  from  the  bilateral  tex- 
tile agreements  of  certain  apparel  prod- 
ucts which  are  in  chief  weight  textile 
materials  and  chief  value  nontextile 
materials. 

SUMMARY:  A  notice  published  in  the 
Federal  Register  on  March  21.  1977  (42 
FR  15359)  announced  establishment 
of  TSUS  791.74  to  cover  "certain  wear- 
ing apparel  of  leather  which  is:  In  part 
of  textile  materials,  the  aggregate  weight 
of  which  exceeds  the  weight  of  any  in- 
dividual nontextile  material  contained 
therein,"  and  delayed  its  inclusion  under 
the  textUe  import  restraint  program 
until  May  1,  1977.  The  exemption  was 
suljsequently  extended  through  June  30. 
1977  (42  FR  27668).  The  purpose  of  the 
present  notice  is  to  announce  a  further 
extension  of  the  exemption  through 
July  31,  1977. 

EFFECTIVE  DATE:  July  1, 1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Leonard  A.  Mobley.  Director.  Trade 
Analysis  Division,  Office  of  Textiles, 
U.S.  Department  of  Commerce,  "Wash- 
ington. D.C.  20230   (202-377-4212). 

Ronald  I.  Levin, 
Acting  Chairman,  Committee 
for  the  Implementation  of 
Textile  Agreements,  United 
States  Department  of  Com- 
merce. 

COMMrrTEE    FOR    THE    IMPLEMENTATION 

OF   Textile   .Agreements, 

June   24,    1977. 

Commissioner  of  Customs, 
Department  of  the  Treasury. 
Washington.  D.C. 

Dear  Mr.  Commissioner:  On  May  27,  1977 
there  was  published  In  the  Federal  Register 
(42  FR  15359)  a  notice  temporarily  suspend- 
ing from  textile  agreement  restraints  certain 
articles  which  are  in  chief  value  of  leather 
containing  textUe  materials,  Imported  Into 
the  United  States  prior  lo  May  I,  1977.  On 
March  16.  1977.  the  Committee  for  the  Im- 
plementation of  Textile  Agreements  wrote 
to  you  cancelling  the  visa  requirement  for 
merchandise  entered  under  TSUS  791.74  for 
the  period  extending  through  April  30. 
1977  On  April  25.  1977.  that  exemption  was 
extended  through  May  31,  1977,  and  on  May 
26,  1977  it  was  further  extended  through 
June  30.  1977. 

This  letter  extends  through  July  31,  1977 
the  authorization  to  release  merchandise 
entered  under  TSUS  791.74  without  such 
merchandise  being  subject  to  the  visa  re- 
quirements or  being  charged  to  the  levels  of 
restraint.  Enclosed  Is  a  copy  of  a  notice  which 
will  appear  in  the  Federal  Register  In  the 
near    future.    This    notice    will    extend    the 


temporaxy     suspension     as     published     on 
March  21,  1977.  through  July  31,  1977. 

This  letter  wUl  be  published  in  the  Fed- 
eral Register. 
Sincerely, 

Ronald   I.   Lemn. 
Acting    Chairman.    Committee    for 
the    Implementation    of     Textile 
Agreements. 

|FR  Doc  77-18618  Filed  6-28-77:8:45  am) 


CERTAIN  MAN-MADE  FIBER  TEXTILE 
PRODUCTS  PRODUCED  OR  MANUFAC- 
TURED IN  THE  SOCIALIST  REPUBLIC 
OF  ROMANIA 

Establishing  Import  Restraint  Levels; 
Correction 

In  FR  Doc.  77-18020.  appearing  at  page 
31825  in  the  issue  of  Thursday,  June  23, 
1977,  the  parenthetical  description  given 
for  man-made  fiber  textile  Category  237 
in  the  body  of  the  notice  should  read: 
"(suits,  not  knit)". 

Edward  Gottfried, 
Acting  Chairman.  Committee 
for  the  Implementation  of 
Textile  Agreements,  United 
States  Department  of  Com- 
merce. 
[FR  Doc.77-18679  Filed  6-28-77:8:45  am) 


Systems  Division,  will  hold  meetings  on 
July  20.  1977  from  8:30  a.m.  lo  5:00  p.m. 
and  July  21.  1977  from  8:30  a.m.  to 
5:00  p.m.,  at  Wright-Patterson  Air  Force 
Base,  Ohio,  in  Room  222,  Building  14. 
Area  B.  • 

The  Group  will  receive  classified  brief- 
ings and  hold  classified  discussions  on 
selected  programs  and  projects  relating 
to  the  missions  of  the  Aeronautical  Sys- 
tems Division. 

The  meetings  concern  matters  listed 
in  Section  552b<c) ,  Title  5.  United  States 
Code,  specifically  subparagraph  <1) 
thereof,  and  that  accordingly  the  meet- 
ings will  be  closed  to  the  public. 

For  further  information  contact  the 
Scientific  Advisory  Board  Secretariat  at 
202-697-S845. 

Prankie  E.  Estep. 
Air     Force     Federal     Registir 
Liaison  Officer.  Directorate  of 
Administration. 

IFR  Doc.77-18481  Filed  6-27-77:8:45  ami 


CERTAIN  WOOL  AND  MAN-MADE  FIBER 
TEXTILE  PRODUCTS  EXPORTED  FROM 
THE  SOCIALIST  REPUBLIC  OF  ROMANIA 

Establishing  Import  Restraint  Levels 

Correction 

In  FR  Doc.  77-18020.  appearing  at 
page  31825  in  the  issue  of  TTiursday, 
June  23,  1977,  the  footnote  in  the  fourth 
line  of  the  lefthand  coliunn  of  the  table 
on  page  31826  under  the  heading  "Cate- 
gory", should  read '  instead  ot '. 

DEPARTMENT  OF  DEFENSE 

Department  of  the  Air  Force 

USAF  SCIENTinC  ADVISORY  BOARD 

Meeting 

^  June  15.  1977. 

The  meeting  of  the  USAF  Scientific 
Advisory  Board  ad  hoc  Committee  on 
Test  and  Evaluation  "Scheduled  for 
June  21,  1977  at  Kirtland  Air  Force  Base. 
New  Mexico,  as  published  in  42  FR  24766. 
May  16,  1977,  has  been  cancelled.  This 
meeting  will  be  rescheduled  at  a  later 
date. 

For  further  information  contact  the 
Scientific  Advisory  Board  Secretariat  at 
(202)  697-8404. 

Frankie  S.  Estep, 
Air     Force     Federal     Register 
Liaison  Officer.  Directorate  of 
Administration. 
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USAF  SCIENTIFIC  ADVISORY  BOARD 
Meeting 

June  10,  1977. 
The  USAF  Scientific  Advisory  Board 
Division  Advisory  Group,   Aeronautical 


Department  of  the  Navy 

ZIMMER,    U.S.A.,   INC. 

Intent  to  Grant  Limited  Exclusive  Patent 
License 

Pursuant  to  the  provisions  of  Part  746 
of  title  32.  Code  of  Federal  Regulations 
'41  FR  55711-55714,  December  22,  1976). 
the  Department  of  the  Navy  announces 
its  intention  to  grant  to  Zimmer.  U.S.A.. 
Inc.,  a  corporation  of  the  State  of  Dela- 
ware, a  revcKable,  nonassignable,  limited 
exclusive  license  for  a  period  of  ten  years 
under  United  States  Patent  Numl)er 
3.842,841,  entitle  "Constant  Current 
Power  Pack  for  Bone  Healing  and  Meth- 
od of  Use",  issued  October  22.  1974.  to 
inventors.  Carl  T.  Brighton,  Zachary  B. 
Friedenberg  and  William  Redka. 

This  license  will  be  granted  unless 
within  60  days  from  the  publication  of 
this  notice  an  application  for  a  non- 
exclusive license  from  a  responsible 
applicant  is  received  by  the  Office  of 
Naval  Research  (Code  302 »,  Arlington, 
VA  22217  and  the  Chief  of  Naval  Re- 
search or  his  designee  determines  that 
such  applicEint  has  established  that  he 
has  already  brought  or  is  likely  to  bring 
the  invention  to  the  point  of  practical 
application  within  a  reasonable  period 
under  a  nonexclusive  license;  or  the 
Chief  of  Naval  Research  or  his  designee 
determines  that  a  third  party  has 
presented  to  the  Office  of  Naval  Research 
I  Code  302)  evidence  and  argument 
which  has  established  that  it  would  not 
be  in  the  public  interest  to  grant  the 
limited  exclusive  license. 

Any  objection  thereto,  together  with  a 
request  for  an  opportunity  to  be  heard, 
if  desired,  should  be  directed  to  the  Office 
of  Naval  Research  (Code  302) ,  Arlington, 
■VA  22217  within  60  days  from  the  pub- 
lication of  this  notice.  Also  copies  of  the 
patent  may  be  obtained  for  fifty  cents 
($0.50)  from  the  Commissioner  of  Pat- 
ents and  Trademarks,  Washington,  DC 
20231. 

For  further  information  concerning  this 
notice,  contact: 
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Dr.  A.  C.  Williams,  Staff  Pat«it  Ad- 
viser, OflBce  of  Naval  Research  (Code 
302),  Ballston  Tower  No.  1,  800  North 
Quincy  Street.  Arlington,  Va.  22217. 
Telephone  No.  202-692-4005. 

Dated:  June  22.  1977. 

K.  D.  Lawrence, 
Captain.  JAGC,  U.S.  Navy,  Dep- 
uty Assistant  Judge  Adixxate 
General  (Administrative  Law) . 

(FR  Doc.77-18606  FUed  6-28-77:8:45  ami 


Office  of  the  Secretary 

DEFENSE  SCIENCE  BOARD  TASK  FORCE 
ON  COUNTER-COMMUNICATIONS,  COM- 
MAND AND  CONTROL  (C) 

Advisory  Committee  Meeting 

The  Defense  Science  Board  Task 
Force  on  Counter-Communications, 
Command  and  Control  (Counter-C  >  will 
meet  in  closed  session  on  July  14  and 
15,  1977  in  the  Pentagon,  Washington, 
DC. 

The  mission  of  the  Defense  Science 
Board  Task  Force  is  to  advise  the  Sec- 
retary of  Defense  and  the  Director  of 
Defense  Research  and  Engineering  on 
overall  research  and  engineering  and  to 
provide  long-range  guidance  to  the  De- 
partment of  Defense  in  these  areas. 

The  Task  Force  will  provide  an  analy- 
sis of  the  communications,  command 
and  control  (C)  employed  by  poten- 
tially hostile  forces  and  identify  counter- 
measures  that  might  be  of  significant 
help  if  the  Department  of  Defense  were 
required  to  counter  those  forces. 

In  accordance  with  section  10(d)  of 
Appendix  I,  Title  5,  United  States  Code, 
it  has  been  determined  that  this  Task 
Force  meeting  concerns  matters  listed 
in  -section  552b(c)  of  Title  5  of  the  United 
States  Code.  specificJilly  subparagraph 
<l)  thereof,  and  that  accordingly  this 
meeting  will  be  closed  to  the  public. 

Maurice  W.  Roche, 
Director,  Correspondence  and 
Directives  OASD  (Comptroller  i . 

June  24,  1977. 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

(Report  No.  1-360] 

INTERNATIONAL  AND  SATELLITE  RADIO 

Applications  Accepted  For  Filing 

June  24,  1977. 
The  Applications  listed  herein  have 
been  found,  upon  initial  review,  to  be 
acceptable  for  filing.  The  Commission 
reserves  the  right  to  return  any  of  these 
applications  if.  upon  further  examina- 
tion, it  is  determined  they  are  defec- 
tive and  not  in  conformance  with  the 
Commissions  Rules,  Regulations  and  its 
Policies.  Final  action  will  not  be  taken 
on  any  of  these  applications  earlier  than 


31  days  following  the  date  of  this  no- 
tice. (Section  309(d)(1).) 

Federal   Communications 

Commission, 
Vincent  J.  Mullins, 

Secretary. 

Satellite  Communications  Services: 
GAO  clearance  to  request  supplemental 
information  from  applicants  for  small 
diameter  earth  station  antennas. 

By  Declaratory  Ruling  and  Order  (FCC 
76-1169)  released  January  7.  1977,  the 
Commission  decided  that  applications 
filed  for  authority  to  construct  do- 
mestic satellite  earth  stations  employing 
small  diameter  antennas  would  be  ac- 
ceptable for  filing  if  certain  supplemen- 
tal information  were  submitted  with  the 
application.  Pursuant  to  Title  44  of  the 
U.S.  Code,  Section  3512(c),  clearance  was 
obtained  from  the  General  Accounting 
OflBce  to  collect  such  information  on 
June  6,  1977.  The  following  clearance 
information  is  applicable: 

APPROVED  BY  GAO 
B-180227    (RO450) 

(FR  Doc  77-16607  FUed  6-28-77:8:45  am| 

FEDERAL  ELECTION  COMMISSION 

[Notice  1977-36,  AORs  1977-28  1977-29  and 
1977-301 

ADVISORY  OPINION   REQUESTS 

Pursuant  to  2  U.S.C.  437f(c)  and  the 
procedures  reflected  in  Part  112  of  the 
Commission's  regulations,  published  on 
August  25,  1976  (41  FR  35954),  Advisory 
Opinion  Requests  1977-28  through  30 
have  been  made  public  at  the  Commis- 
sion. Copies  of  these  requests  were  made 
available  on  June  23,  1977.  These  copies 
of  the  advisory  opinion  requests  were 
made  available  for  public  inspection  and 
purchase  at  the  Federal  Election  Com- 
mission, Public  Records  Division,  at  1325 
K  Street  NW.,  Washington.  D.C.  20463. 

Interested  persons  may  submit  writ- 
ten comments  on  any  advisory  opinion 
request  within  ten  days  after  the  date  the 
reguest  was  made  public  at  the  Com- 
mission. These  comments  should  be  di- 
rected to  the  OflBce  of  General  Counsel, 
Advisory  Opinion  Section  at  the  Com- 
mission. Persons  requiring  additional 
time  in  which  to  respond  to  any  advisory 
opinion  requests  will  normally  be  granted 
such  time  upon  written  request  to  the 
Commission.  All  timely  comments  re- 
ceived by  the  Commission  will  be  con- 
sidered before  the  Commission  issues  an 
advisory  opinion.  Comments  on  pend- 
ing requests  should  refer  to  the  specific 
AOR  number  of  the  requests  and  statu- 
to!T  references  should  be  to  the  United 
States  Code  citations  rather  than  to  the 
Pub.  L.  citations. 

A  description  of  the  requests  recently 
made  public  as  well  as.  the  identification 
of  the  requesting  party  follows  hereafter ; 

AOR  1977-28:  May  a  State  Democratic 
Party  Committee  contract  with  a  nonprofit 
membership   corporation  called   the  Demo- 


cratic Benefit  Association  to  share  the  Ck>m- 
mlttee's  facilities,  membership  lists,  and 
other  services  in  exchange  for  a  percent- 
age of  the  money  raised  by  the  Association 
through  membership  fees  and  the  sale  of 
products  or  services  to  Indlvlduel  members, 
which  percentage  will  be  treated  as  contribu- 
tions from  the  individual  members  to  the 
Committee? 

Requested  by  Vance  Hartke,  Washington, 
D.C.  on  behalf  of  the  Indiana  Democratic 
State  Central  Committee. 

AOR  1977-29:  May  fimds  on  credit  for  a 
Member  of  Congress  in  a  corporate  enter- 
prise, which  include  an  original  deposit  for 
campaign  traveling  when  the  Congressman 
was  a  State  Governor  plus  accrued  interest. 
be  either  returned  to  the  Congressman  with 
the  interest  reported  as  personal  Income,  or 
returned  to  an  official  of  the  prior  campaign 
for  Governor  and  then  transferred  to  the 
Congressman's   campaign    committee? 

Requested  by  Representative  Richardson 
Preyer,  House  of  Representatives.  Washing- 
ton. DC.  20615. 

AOR  1977-30:  If  a  Senator  provides  an  or- 
ganization he  Is  appearing  or  speaklns;  before 
with  a  list  of  charitable  organizations  the 
Senator  particularly  supports,  and  allows  the 
organization  to  make  a  direct  contribution 
to  a  charitable  organization  on  that  list, 
would  the  charitable  organization  be  consid- 
ered to  have  been  selected  by  the  contribut- 
ing organization  or  by  the  Senator,  for  pur- 
poses of  the  honoraria  limitations  in  the  Pted- 
eral  Election  (Campaign  Act  of  1971,  as 
amended? 

Requested  by  Senator  Bob  Dole,  VS.  Sen- 
ate, Washington,  D.C.  20510. 

Dated:  June 23, 1977. 

Thobias  E.  Harris, 
Chairman  for  the 
Federal  Election  Comm,ission. 

|FR  Doc  77-18570  FUed  6-28-77;8:45  am) 

FEDERAL   ENERGY 
ADMINISTRATION 

VOLUNTARY  AGREEMENT  AND  PLAN  OF 
ACTION  TO  IMPLEMENT  THE  INTER- 
NATIONAL ENERGY  PROGRAM 

Meeting 

In  accordance  with  section  252(c)(1) 
( A)  (i)  of  the  Energy  Policy  and  Conser- 
vation Act  (Pub.  L.  94-163),  notice  is 
hereby  provided  of  a  meeting  of  the  In- 
dustry Advisory  Board  (lAB)  to  the  In- 
ternational Energy  Agency  (lEA)  to  be 
held  in  Paris  on  July  12  and  13.  1977.  at 
the  headquarters  of  the  lEA.  2  Rue 
Andre  Pascal.  Paris,  France,  beginning  at 
10  a.m.  on  July  12.  The  purpose  of  this 
meeting  is  to  permit  attendance  by  rep- 
resentatives of  the  lAB  at  a  meeting  of 
the  lEA  Standing  Group  on  Emergency 
Questions  (SEQ)  which  will  take  place 
on  July  12  and  13,  1977.  The  agenda  for 
the  meeting  is  under  the  control  of  the 
SEQ.  It  is  expected  that  the  following 
draft  agenda  will  be  followed  and  that 
the  representatives  of  the  lAB  will  be 
invited  to  join  the  meeting  during  dis- 
cussion of  Items  6-12  of  the  agenda. 

1.  Approval  of  draft  agenda. 

2.  Summary  Record  of  the  Sixteenth 
Meeting. 
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3.  Oil  Pricing  in  an  Emergency  (Note  by 
the  Secretariat  on  Final  Draft  Text  for  the 
Manual ) . 

4.  Extraordinary  Costs  (Note  by  the  Secre- 
tariat). 

5.  Quarterly  OU  Forecast. 

6.  Demand  Restraint  (Interim  Report  by 
Chalmaan  of  Worldiig  Group) . 

7.  Emergency  Management  Manual — 

(a)  Final  draft  texts  for  Governing  Board 
on. 

Date  of  Inclusion  of  demand  restraint  In 
allocation  calculations; 

Supplies  available  to  the  Group; 

(b)  German  and  French  translations; 

(c)  Numerical  examples  of  allocation  cal- 
culations; 

id)  Outline  of  further  updating  under 
consideration  (Oral  statement  by  the  Sec- 
retariat). 

8.  Base  Period  Final  Consumption  (Draft 
SEQ  Document  for  Governing  Board  >. 

9.  Special  Section  of  the  Information  Sys- 
tem: 

(a)  QuesUonnaires  A  and  B  Reporting  In- 
structions; 

(b)  Current  Issues-  of  Quarterly  Oil  Sta- 
tistics and  Base  Period  Pinal  Consumption; 

(c)  Status  of  emergency  reserves; 

(d)  Autumn  1977  Data  Test. 

10.  National  Emergency  Sharing  Organiza- 
tions: 

(a)  Presentation  by  the  U.K.  Delegation; 

(b)  <Xal  Report  by  Secretariat  on  Bilat- 
eral Discussions. 

11.  EEC  Antitrust  Questions  (Cfral  State- 
ment by  the  Chairman) . 

12.  Allocation  Systems  Test-Spring  1978: 
Provisional  Outline  (Note  by  the  Secretar- 
iat). 

13.  Contacts  with  Traders'  Organizations 
(Oral  Report  by  the  Secretariat) . 

14.  Any  other  business. 

As  provided  in  section  252(c)(1)(A) 
(ii)  of  the  Energy  Policy  and  Conserva- 
tion Act,  these  meetings  will  not  be  open 
to  the  public. 

Issued  in  Washington.  D.C.  June  23. 
1977. 

Eric  J.  Fygi. 
Acting  General  Counsel, 
Federal  Energy  Administration. 

IFR  Doc.77-18573  Filed  6  28-77; 8: 45  am) 

FEDERAL  MARITIME  COMMISSION 

FACTFINDING  INVESTIGATION  NO.  9— 
POSSIBLE  REBATES  AND  SIMILAR  MAL- 
PRACTICES IN  U.S.  FOREIGN  COM- 
MERCE 

Designation  of  Assistant  Investigative 
Officer 

Notice  is  hereby  given  that  the  Com- 
mission on  June  15.  1977,  designated  Mr. 
Harry  C.  de  Venoge  as  Assistant  Investi- 
gative OflBcer  in  this  proceeding,  insti- 
tuted by  a  notice  published  in  the  Fed- 
eral Register  on  July  21,  1976  (41  FR 
33062 » . 

By  the  Commissitm,  June  15,  1977 

Joseph  C.  Polking, 
Acting  Secretary. 

(FR  Doc.77-18638  Piled  6-28-77:8:45  am) 


I  Independent  Ocean  Freight  Forwarder 
License  No.  1810] 

METRO  FREIGHT  FORWARDING  SERVICES 

Order  of  Revocation 

By  letter  dated  May  25.  1977,  Mr.  Paul 
W.  Chipman.  President.  Metro  Freight 
Forwarding  Services.  21120  Trolley  In- 
dustrial Dr..  Taylor,  Michigan  48180.  was 
advised  by  the  Federal  Msu-itime  Com- 
mission that  Independent  Ocean  Freight 
Forwarder  License  No.  1810  would  be 
automatically  revoked  or  suspended 
unless  a  valid  surety  bond  was  filed  with 
the  Commission  on  or  before  June  22. 
1977. 

Section  44(c).  Shipping  Act.  1916.  pro- 
vides that  no  independent  ocean  freight 
forwarder  license  shall  remain  in  force 
unless  a  valid  bond  is  in  effect  and  on 
file  with  the  Commission.  Rule  510.9  of 
Federal  Maritime  Commission  General 
Order  4  further  provides  that  a  license 
will  be  automatically  revoked  or  sus- 
pended for  failure  of  a  licensee  to  main- 
tain a  vaUd  bond  on  file. 

Metro  Freight  Forwarding  Services 
has  failed  to  furnish  a  valid  surety  bond. 

By  virtue  of  authority  vested  in  me 
by  the  Federal  Maritime  Commission  as 
set  forth  in  Manual  of  Orders.  Ccwnmls- 
sion  Order  No.  201.1  (Revised).  Section 
5.01(c),  dated  June  30,  1975: 

It  is  ordered.  That  Independent  Ocean 
Freight  Forwarder  License  No.  1810,  is- 
sued to  Metro  Freight  Forwarding  Serv- 
ices, be  returned  to  the  Commission  for 
cancellation. 

It  is  further  ordered.  That  Independ- 
ent Ocean  Freight  Forwaixler  License 
No.  1810  be  and  is  hereby  revoked  effec- 
tive June  22.  1977. 

It  is  further  ordered.  That  a  copv  of 
this  Order  be  published  in  the  Pedfral 
Register  and  served  upon  Metro  Freight 
Forwarding  Services. 

Leroy  F.  FVller. 
Director,  Bureau  of 
Certification  and  Licensing 

[FR  Doc.77-48639  FUed  6-28-77:8:45  amj 


I  Independent  Ocean  Freight  Forwarder 
License  No.  596] 

JOSEPH  A.   PAREDES  &  CO. 
Order  of  Revocation 

By  letter  dated  May  24,  1977.  Mr. 
Ernest  B.  Cota.  President,  Joseph  A. 
Peredes  &  Co.,  22  Batttry  Street,  San 
Francisco,  CA  94111.  was  advised  by  the 
Federal  Maritime  Commission  that  In- 
dependent Ocean  Freight  Forwarder 
License  No.  596  would  be  automaticallj' 
revoked  or  suspended  unless,  a  valid 
surety  bond  was  filed  with  the  Commis- 
sion on  or  before  June  22. 1977. 

Section  44(c) .  Shipping  Act.  1916.  pro- 
vides that  no  independent  ocean  freight 
forwarder  license  shall  remain  in  force 
unless  a  valid  bond  is  in  effect  and  on 
file  with  the  Commission.  Rule  510.9  of 


Federal  Maritime  CcttnmissiOTi  General 
Order  4  further  provides  that  a  license 
will  be  automaticallj'  revoked  ch-  sus- 
pended for  failure  of  a  licensee  to  main- 
tain a  valid  braid  on  file. 

Joseph  A.  Paredes  k  Co.  has  failed  to 
furnish  a  valid  surety  bond. 

By  virtue  of  authority  vested  in  me  by 
the  Federal  Maritime  Commission,  as  set 
forth  in  ManuaJ  of  Orders,  Commission 
Order  No.  201.1  (Revised),  Section  5.01 
( c  >.  dated  June  30.  1975 ; 

It  is  ordered.  That  Independent  Ocean 
Freight  Forwarder  License  No.  596.  is- 
sued to  Joseph  A.  Paredes  &  Co..  be  re- 
turned to  the  Commission  for  cancella- 
tion. 

It  is  further  ordered.  Independent 
Ocean  Freight  Forwarder  License  No. 
596  be  and  is  hereby  revoked  effective 
June  22.  1977. 

It  is  further  ordered.  That  a  copy  of 
this  order  be  published  in  the  Federai 
Register  and  served  upon  Joseph  A. 
Paredes  &  Co. 

Leroy  F.  Fxtller. 
Director.  Bureau  of 
Certification  and  Licensing. 

(FR  Doc  77-18640  Filed  6-28-77:8  45  ami 

FEDERAL  POWER  COMMISSION 

(Docket  No  RP76-38) 

ARIZONA  ELECTRIC  POWER 
COOPERATIVE,  INC.,  ET  AL. 

Declaratory  Order  on  Complaint  and  Order 
Instituting  Investigation 

June  21,  1977. 
On  November  6.  1975.  Arizona  Electric 
Power  Cooperative  Inc.  and  the  City  of 
Willcox,  Arizona  i  AEPCO  i  filed  with  the 
Commission  a  formal  complaint  alleging, 
inter  aU.i.  that  El  Paso  Natural  Gas  Com- 
pany »E1  Paso)  is,  and  has  since  Decem- 
ber 15.  1972,  been  in  violation  of  its  ef- 
fective interim  curtailment  plan.  In  par- 
ticular AEPCO  alleges  that  El  Paso  has 
unlawfulb'  classified  as  Priority  2  re- 
quirements under  the  effective  order  of 
priorities  in  the  interim  plan  the  volumes 
of  gas  delivered  to  its  California  distribu- 
tor customers  to  be  injected  into  their  re- 
spective underground  storage  facilities 
It  is  said,  therefore,  that  El  Paso  has  vio- 
lated its  obligations  under  the  Natural 
Gas  Act  and  the  pertinent  Commussion 
regulations  by  virtue  of  its  knowing  devi- 
ation from  the  effective  interim  curtail- 
ment plan  imposed  by  the  Commission 
in  Opinion  No.  634.  48  F.P.C.  931  (1972 1. 
modified.  Opinion  No.  634-A,  48  F.P.C. 
1369  ( 1972  • ,  revd  in  part  and  remanded, 
American  Smelting  &  Refining  Co.  v 
FPC.  494  P  2d  925  (DC.  Cir  1974 •,  cert 


'  "Complaint  of  Arizona  Electric  Power  Co- 
operative, Inc.  and  City  of  Willcox  against  Et 
Paso  Natural  Gas  Company."  Arisona  Electric 
Power  Coop.,  et  al.  v.  El  Paso  Natural  Gas  Co  . 
Docket  No.  RP76-38,  November  6.  1975 
("Complaint") . 
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denied   sub   nom ,    Southern   California 
Gas  Co.  V.  FPC.  419  U.S.  882  <  1974) . 

The  approved  order  of  priorities  set 
forth  in  Opinion  No.  634  makes  no  men- 
tion of  the  treatment  of  customer  stor- 
age injection  requirements  during  pe- 
riods of  curtailment  on  the  El  Paso  sys- 
tem, even  though  the  Commission's  de- 
clared policy  has  been  to  treat  customer 
storage  injection  requirements  as  Prior- 
ity 2  requirements  in  the  curtailment 
programs  filed  by  jurisdictional  natural 
gas  pipelines.  See.  Order  No.  467-B  49 
FP.C.  583  11973',  codified.  18  CFR  2.78. 
El  Paso's  Answer  -  to  the  instant  com- 
plaint relies  upon  this  statement  of 
Commission  policy  to  support  the  pro- 
priety of  its  sua  sponte  treatment  of  its 
customers'  storage  injection  require- 
ments. Additionally.  El  Paso  notes  that 
the  Commi!=sion  itself  approved  prioriti- 
zation of  customer  storage  injection  re- 
quirements as  Priority  2  requirements  in 
Opinion  No.  697.  51  FP.C.  2053  (1974), 
modified.  Opinion  No.  697-A,  52  F.P.C. 
1876  a974>,  which  decisions  established 
a  permanent  curtailment  plan  for  the 
El  Paso  system.  While  Opinion  No.  697 
was  a  final  Commission  adjudication  of 
the  merits  of  the  apropriate  curtailment 
program  to  be  employed  on  the  El  Paso 
system,  this  curtailment  plan  was  only 
made  effective  on  an  interim  basis  by 
the  Commission's  acceptance  of  compli- 
ance tariffs  implementing  this  latter 
plan  by  order  issued  June  1.  1977.  There- 
fore, until  June  1.  1977.  El  Paso  has  been 
obligated  to  curtail  deliveries  according 
to  its  interim  curtailment  program  es- 


'  'Answer  of  El  Paso  Natural  Oas  Company 
to  AEPCO  Complaint."  Arizona  Elec.  Power 
Coop,  et  al.  V.  El  Paso  Natural  Gas  Co..  Docket 
No  RP76-38,  December  19.  1975.  ("Answer" i. 
On  December  31,  1975.  AEPCO  responded  to 
El  Pasos  Answer.  "Response  of  Arizona  Elec- 
tric Power  Cooperative.  Inc  and  City  of  Will- 
cox  to  Answer  of  El  Paso  Natural  Oas  Com- 
pany" Docket  No.  RP76-38. 

On  February  3.  1976.  SoCal  petitioned  the 
Commission  for  permission  to  respond  to 
AEPCOs  Complaint  and  El  Paso's  Answer, 
also  tendering  a  pleading.  "Response  of 
Southern  California  Gas  Company.  "  Docket 
No.  76-33.  February  3.  1976.  On  February  9. 
1976.  AEPCO  answered  SoCals  Response.  "An- 
swer of  Arizona  Electric  Power  Cooperative, 
Inc.  and  City  of  Willcox  to  Petition  of  South- 
ern California  Oas  Company,  et  cet."  Docket 
No    RP7&-38. 

•>  Neither  Opinion  No.  697  nor  Opinion  No. 
697-A  Implemented  a  permanent  curtailment 
plan  for  the  El  Paso  System.  Section  4(d)  of 
the  Act,  15  tr.S.C.  S7l7c(d).  requires  that 
I  u  1  nless.  the  Commission  otherwise  orders, 
no  change  shall  be  made  by  any  natural  gas 
company  in  any  rate,  charge,  classification, 
or  service.  •  •  •  except  after  thirty  days'  -o- 
tlce  to  the  Commission  and  to  the  public." 
Opinion  Nos.  697  and  697-A  cannot  reason- 
ably be  construed  as  a  Commission  order  im- 
plementing the  plan  therein  found  reason- 
able, resulting  in  a  continuing  obligation 
upon  El  Paso  to  observe  the  634  and  634-A 
curtailment  plans. 


NOTICES 

tablished  in  Opinion  Nos.  634  and  634- 
A. 

Subsequent  to  the  filing  of  AEPCO's 
formal  complaint  in  this  docket.  Presid- 
ing Administrative  Law  Judge  William 
Jensen  addressed  the  identical  legal  issue 
presented  by  this  complaint  in  the  con- 
text of  a  proceeding  to  determine 
whether  certain  of  El  Paso's  storage  and 
storage-like  arrangements  should  be  cer- 
tificated as  required  by  the  public  con- 
venience and  necessity.  Realizing  this 
situation,  the  Commission,  by  order  is- 
sued November  15.  1976.  deferred  action 
on  the  instant  complaint  pending  the 
Commission's  consideration  of  the  merits 
of  the  Presiding  Judge's  decision  on  ex- 
ceptions '  On  May  23,  1977,  in  El  Paso 

Natural  Gas  Co..  Opinion  No.  800, 

FP.C. <1977).  the  Commission  de- 
termined that  Presiding  Judge  Jensen 
improperly  reached  the  merits  of  the 
legal  question  presented  by  AEPCO,' 
finding  that  the  appropriate  proceeding 
in  which  to  decide  the  question  was  the 
instant  complaint  proceeding.' 

The  contours  of  the  instant  contro- 
versy are  defined  by  the  pleadings  in  this 
docket,  both  El  Paso  and  AEPCO  agree- 
ing that  the  question  presented  is  one  of 
the  law  upon  stipulated  facts  such  that 
no  evidentiary  proceeding  is  required.  It 
is  important,  therefore,  for  the  Commis- 
sion to  set  out  these  stipulated  facts 
upon  which  our  declaratory  decision 
herein  is  predicated.  These  pertinent 
facts  are  as  follows: 


'  See.  "Order  Denying  Rehearing  and  Ac- 
cepting Tarlflf  Sheets."  El  Paso  Natural  Oas 
Co.,  Docket  No.  72-6,  Issued  June  1,  1977, 
wherein  the  curtailment  program  established 
by  the  Commission  as  Just  and  reasonable 
In  Opinion  Nos.  697  and  697-A,  as  subse- 
quently clarified,  was  made  effective.  El 
Paso's  prospective  servicing  of  its  California 
customers'  storage  Injection  requirement 
will,  of  course,  be  permissible  as  allowed  by 
this  modified  Interim  curtailment  plan. 

"Presiding  Administrative  Law  Judges 
Initial  Decision  Upon  Certificate  Applications 
for  Operation  of  Rhodes  Reservoir  Storage 
Project  and  for  Effectuation  of  Certain  Spe- 
cial Operating  Arrangements.  "  El  Paso  Natu- 
ral Gas  Co..  Docket  Nos.  CP74-2a9.  et  al.  (June 
7.  1976) .  rev'd.  El  Paso  Natural  Gas  Co.,  Opin- 
ion No.  800, FP.C. (May  23,  1977). 

"  "Order     Deferring     Commission     Action 
Pending  Issuance  of  Opinion,  "  Arizcna  Elec 
Pou-er    Coop.    v.    El   Paso   Natural    Gas    Co., 
Docket  No.  RP76-38,  November  15,   1976. 

■  See,  Opinion  No.  800,  supra,  at  Slip  Op. 
pp.  11-12  and  n.  10. 

"  In  Fort  Pierce  Util.  Authority  v.  FPC,  526 
F.  2d  993,  999  (5th  Clr.  1976),  the  court 
stated  that  "|a|s  long  as  the  Conunisslon 
provides  an  adequate  forum  in  which  all  In- 
terested parties  may  present  their  positions, 
the  Commission  has  broad  discretion  in  de- 
termining in  what  proceeding  an  Issue  will  be 
decided."  In  Opinion  No.  800.  supra,  the 
Commission  determined  that  El  Paso's  past 
administration  of  its  curtailment  program 
was  of  marginal  relevance  on  the  issue  of  the 
need  for  additional  storage  capacity  (Slip  Op. 
pp.  12-13)  and  concluded  that  the  issue 
should  appropriately  be  decided  on  the 
AEPCO  Complaint  filed  in  the  Instant  docket. 


( 1 )  Nominations  submitted  to  El  Paso 
by  its  California  distributors.  Southern 
California  Gas  Co.  (SoCal)  and  Pacific 
Gas  St  Electric  Co.  (PG&E),  prioritized 
customer  storage  injection  requirements 
as  Priority  2. 

(2)  El  Paso  knew  that  its  California 
customers'  nominations  included  cus- 
tomer storage  injection  requirements  in 
Priority  2.  See,  Answer,  pg.  6. 

(3»  El  Paso  honored  the  tendered 
nominations  of  PG&E  and  SoCal  in  al- 
locating its  available  supplies  on  and 
after  the  effective  date  of  its  interim 
curtailment  (Opinion  Nos.  634  and  634- 
A>  plan. 

<  4  >  The  order  of  priorities  established 
in  Opinion  No.  634.  and  held  to  be 
reasonable  by  the  Commission,  does  not 
provide  for  prioritized  treatment  of  cus- 
tomer storage  injection  requirements. 

1 5)  El  Paso  has  never  formally  filed 
with  the  Commission  any  modification  or 
proposed  change  in  the  curtailment  plan 
established  by  the  Commission  in 
Opinion  Nos.  634  and  634-A,  reflecting 
a  different  order  of  priorities  from  that 
established  by  the  Commission. 

On  the  basis  of  these  pertinent  facts, 
AEPCO  argues  that  El  Paso  has  clearly 
violated  its  statutory  obligation  to 
strictly  observe  Its  filed  tariff  and  has 
ignored  Commission  regulations  which, 
require  jurisdictional  companies  to  file 
any  change  in  an  operative  tariff  in  ad- 
vance with  the  Commission  and  seek 
approval  for  such  change."  El  Paso  argues 
that  Commission  silence  as  to  the  appro- 
priate treatment  of  customer  storage 
injection  requirements  in  Opinion  Nos. 
634  and  634-A  cannot  be  read  as  a  dis- 
allowance of  all  prioritized  deliveries  for 
such  requirements.  The  company  states 
that  in  heu  of  explicit  Commission  di- 
rections as  to  the  proper  treatment  of 
these  requirements,  it  rehed  upon 
articulated  Commission  policy  in  classi- 
fying such  requirements  as  Priority  2.  It 
is  contended  that  this  is  permissible 
under  the  Act  and  Commission  iregula- 
tions. 

AEPCO's  complaint  actually  is  predi- 
cated upon  two  distinct  grounds.  First, 
AEPCO  argues  that  El  Paso  is  liable  un- 
der the  Act  for  making  unauthorized  de- 
liveries, when  actual  deliveries  are  meas- 
sured  against  the  effective  allocation 
scheme  of  Opinion  No.  634.  Second 
AEPCO  argues  that  the  effect  of  such  un- 
authorized deliveries  was  to  propound  an 
undue  discrimination  against  lower  pri- 
ority consumers  by  diverting  volumes  of 


"  AEPCO  charges  EI  Paso  with  violating 
Section  4(c)  of  the  Act.  15  U.S.C.  S717c(c). 
and  Section  154.21  of  the  Commission's  Rules 
and  Regulations  under  the  Act.  18  C.F.R. 
5  154.21.  Because  El  Paso  could  have,  at  any 
time,  filed  with  the  Commission  to  modify 
or  amend  Its  effective  interim  curtaUment 
plan,  we  think  Section  4(d)  of  the  Act,  15 
use.  §  717c(d) ,  which  governs  the  timing  of 
changed  rates  or  services,  to  be  the  more 
pertinent  statutory  provision. 


gas  to  which  these  customers  would  have 
l>een  rightfully  entitled  had  El  Paso 
strictly  observed  its  effective  allocation 
program.  We  note  at  the  threshold,  how- 
ever, that  the  fact  of  unauthorized  de- 
liveries by  El  Paso  does  not  establish  that 
the  effect  of  such  unauthorized  conduct 
was  unduly  discriminatory.  The  latter 
question  turns  upon  proof  ot  a  differen- 
tial treatment  as  between  similarly  situ- 
ated customers,  an  entirely  different 
question  than  that  posed  by  measuring 
admitted  conduct  against  the  backdrop 
of  effective  Commission  authorizations. 


We  turn  first  to  an  examination  of  El 
Paso's  conduct  under  the  governing  cur- 
tailment program  establishd  in  Opinion 
No.  634,  et  cet.  Both  El  Paso  and  AEPCO 
have  stipulated  the  pertinent  facts,  each 
in  support  of  their  respective  (and  di- 
vergent) legal  conclusions  on  this  issue. 
El  Paso  states  in  its  Answer  (pg.  6)  that: 

El  Paso  does,  through  system-wide  data  re- 
quests and  frequent  Individual  contacts, 
monitor  and  counsel  with  Its  cu.stomers  re- 
garding their  reported  requirements  on  each 
priority  of  service.  •  •  •  El  Paso  thus  became 
aware  in  December  of  1972  that  SoCal  be- 
lieved that  its  storage  Injection  requirements 
were  properly  includable  in  Priority  2.  .  .  .  De- 
finitive confirmation  that  PGandE  hsMl  the 
same  Intention  was  received  by  El  Paso  in 
November,  1973.  *  *  *  El  Paso  agreed  that 
giLCh  classification  of  customer  storage  in- 
jection requirements  toas  reasonable  and 
proper  under  Opinion  Noa.  634  and  634-A. 
(emphasis  supplied) . 

It  is,  therefore,  clear  that  El  Paso  knew 
that  its  customers  were  prioritizing  these 
"requirements"  and  hMiored  all  sucli  re- 
quirements in  implementing  the  curtail- 
ment program  under  Opinion  Nos.  634 
and  634-A.  El  Paso  took  no  formal  steps 
to  acquire  Commission  approval  for  such 
service  even  though  it  is  quite  obvious 
that  the  definition  of  Priority  2  estab- 
lished in  Opinion  Nos.  634  and  634-A  does 
not  explicitly  refer  to  cusUwner  storage 
injection  requirements.  Compare,  Order 
No.  467-B.  49  FP.C.  583  (1973),  codified 
as  amended,  18  CFR  2.78,  where  such 
storage  requirements  were  explicitly 
listed  in  the  definition  of  Priority  2  end 
use. 

Under  the  then  effective  interim  cur- 
tailment plan  for  the  El  Paso  system.  Pri- 
ority 2  was  defined  as: 

Large  commercial  requirements  and  indus- 
trial requirements  for  plant  protection,  feed- 
stock and  process  needs.  (Opinion  No  634.  48 
FPC.  at  939.) 

By  no  reasonable  construction  can  cus- 
tomer storage  injection  requirements  be 
fitted  within  this  definition.  Reliance 
upon  Order  No.  467-B's  general  recom- 
mendation for  ordered  Priorities  is, 
moreover,  of  no  assistance  to  EI  Paso's 
argument  in  this  regard.  See,  Pacific  Gas 
&  Elec.  Co.  v.  FPC,  506  F.  2d  33  (D.C.  Cir. 
1974).  We  conclude  that  El  Paso's  sua 
spOTite  "agreement"  that  its  California 
customers'  storage  injection  were  prop- 
erly classified  as  Priority  2  under  Opinion 
Nos.  634  and  634-A,  and  its  subsequent 
honoring  of  such  classification  in  the  ad- 
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ministration  of  its  effective  allocation 
program,  is  not  supportable  conduct  un- 
der the  terms  of  the  effective  plan  or  any 
reasonable  interpretation  thereof.  These 
deliveries  must  be  considered  imauthor- 
ized  and  the  pipeline  is  liable  for  a  pur- 
poseful deviation  from  the  effective  plan, 
in  violation  of  Section  4(d)  of  the  Natu- 
ral Gas  Act.  15  U.S.C.  717c(d).  and  cer- 
tain Commission  regulations  promul- 
gated under  the  Act. 

At  best.  El  Pasos  arguments  in  de- 
fense of  its  unauthorized  conduct  consti- 
tute excuses  or  rationalizations  for  an 
admitted  deviation  from  its  governing 
tariff  and  curtailment  plan. 

By  its  sua  sponte  action  in  construing 
and  deviating,  pursuant  to  such  cmi- 
struction,  from  its  authorized  allocation 
program.  E3  Paso  assumed  the  risk  that 
its  actual  deliveries  would  fail  to  con- 
form with  the  plan  found  reastmable 
by  the  Commission  and  imposed  pursu- 
ant to  Section  5<a)  of  the  Act,  15  U.S.C. 
717d(a).  in  Opinion  Nos.  634  and  634-A. 
Jurisdictional  companies  are  not  at  lib- 
erty to  initiate  sua  sponte,  substantive 
alterations  in  their  governing  curtail- 
ment program  without  filing  lor  permis- 
sion from  the  Commission  to  do  so.  El 
Paso  has  never  come  before  the  Commis- 
sion to  request  revision  of  its  interim 
plan  to  authorize  prioritization  of  custo- 
mer storage  requirements.  Such  prioriti- 
zation has  never  been  permissible  under 
effective  tariffs  or  Commission  orders, 
regardless  whether  one  migrht  rationally 
hypoUiesize  that  they  might  have  been 
authorized  had  El  Paso  acted  to  set  in 
motion  the  statutory  machinery  neces- 
sary to  effectuate  a  change  in  its  interim 
curtailment  program. 

Fundamentally,  this  case  is  reduced 
to  the  question  of  the  range  of  a  pipe- 
line's prerogatives  in  interpretation  of 
its  effective  curtailment  plan  in  its  daily 
administration  of  that  plan.  El  Paso 
states  that  it  relied  up>on  Order  No.  467- 
B.  supra,  when  a  question  as  to  how  to 
prioritize  customer  storage  injection  re- 
quirements under  the  effective  curtail- 
ment plan  which  is  silent  on  the  subject, 
arose.  Order  No.  467-B  was  a  general 
statement  of  policy  by  the  Commission. 
As  the  Circuit  Court  of  Appeals  for  the 
District  of  Columbia  has  held. 

A  general  statement  of  policy  is  the  out- 
come of  neither  a  rulemaking  nor  an  adjudi- 
cation; it  is  neither  a  rule  nor  a  precedent 
but  Is  merely  an  announcement  to  the  pub- 
lic of  the  policy  which  the  agency  hopes  to 
implement  in  future  rulemakings  or  ad- 
judications. I  Pacific  Gas  A  Electric  Co.  v. 
FPC.  506  P.  2d  33.  38  (DC.  Clr.  1974)  (em- 
phasis supplied). 

Under  the  current  scheme  of  regula- 
tions, the  Commission  processes  curtail- 
ment plans  under  Sectioiw  4  and  5  of  the 
Act.  In  such  proceedings  the  filing  pipe- 
line bears  the  burden  of  proving  that  its 
tendered  plan  is  reasonable  and  fair.  In 
the  case  of  El  Paso,  the  Conmiission.  af- 
ter hearing,  determined  that  its  prof- 
fered interim  curtailment  plan  was  un- 
reasonable and  in  Opinion  No.  634 
establish  a  just  and  reasonable  interim 
plan  pursuant  to  Section  5  of  the  Act. 
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This  interim  plan  was  not  immutable. 
See,  e.g.,  Louisiana  Power  <t  Light  Co.  v. 
■FPC.  526  F.  2d  898.  906-907  i5th  Cir. 
1976) .  If  in  its  daily  administration.  El 
Paso  determined  that  the  effective  in- 
terim plan  was  unreasonable  or  discrim- 
inatory in  its  failure  to  prioritize  cus- 
tomer storage  injection  requirements,^ 
was  fully  empowered  to  file  a  tariff 
change  with  the  Commission.  This  was 
not  done,  nor  even  attempted. 

Moreover,  it  is  clear  that  the  Order 
No.  467  priorities  are  not  to  be  obvserved 
either  piecemeal  or  blindlv.  In  ruling  on 
the  merits  of  any  particular  curtailment 
plan,  the  CcHnmissicm  is  bound  by  the 
record  evidence,  even  as  to  the  appropri- 
ateness of  treating  customer  storage  in- 
jections as  Priority  2  requirements.  See. 
e.g.,  Arkansas  Power  <t  Light  Co.  v.  FPC. 
517  F.  2d  1223.  1235  (DC.  Cir.  1975).  In 
effect,  therefore.  El  Paso  placed  unwar- 
ranted reliance  upon  the  suggested  order 
of  priorities  outlined  in  Order  No.  467- 
B.  and  such  reliance  cannot  excuse  the 
company's  deviation  from  its  filed,  effec- 
tive interim  curtailment  plan's  imple- 
menting tariff. 

n 

Our  finding  of  El  Paso's  violation  of 
both  its  statutory  oblications  and  of  the 
Commission's  reeulations  does  not  re- 
move the  fact  that  private  injury,  as 
well  as  a  clear  public  injury,  may  have 
resulted  from  the  disregard  of  appli- 
cable regulatory  requirements  by  a  pub- 
lic utility.  Consequently,  there  are  two 
aspects  to  be  considered  in  the  remedial 
facet  of  this  proceeding.  First,  it  must 
be  determined  whether  El  Paso's  viola- 
tion is  sufficiently  serious  that  the 
United  State  Department  of  Justice 
should  be  apprised  of  the  circumstances. 
Secondly,  because  some  of  H  Paso's  cus- 
tomers may  have  been  injured  or  preju- 
diced in  some  degree  as  a  result  of  con- 
duct herein  held  to  have  been  outside 
the  law,  such  customers  "  should  be  af- 
forded the  opportunity  to  establish 
through  an  evidentiary  proceeding  their 
respective  entitlements  to  any  claimed 
relief. 

(A)  Enforcement  of  the  act.  Section 
21  of  the  Natural  Gas  Act.  15  U.S.C. 
S  71 7t.  sets  forth  the  general  penalties 
against  "[alny  person  who  willfuUy  and 
knowingly  does,  or  causes,  or  suffers  to 
be  done  any  act.  matter,  or  thing  in  this 
act  prohibited  or  declared  to  be  unlaw- 
ful, or  who  willfully  and  knowingly  omits 
or  fails  to  do  any  act,  matter,  or  thing 
in  this  act  required  to  be  done  •  •  ••• 
Section  20<a)  of  the  Act,  15  U.S.C.  8  717s 
(a),  states  that  "(Hhe  Commission  may 
transmit  such  evidence  as  may  t>e  avail- 
able concerning  such  (willful  and  know- 
ing] acts  or  practices  •  *  *  to  the  Attor- 
ney General,  who,  in  his  discretion,  may 
institute  the  necessary  criminal  proceed - 


'"  Publication  of  this  order  In  the  Ped- 
EKAL  Recistee  Shall  constitute  notice  to  any 
interested  party  of  the  proceeding  to  be  in- 
stituted hereunder.  A  reasonable  time  shall 
be  afforded  any  party  to  file  for  interven- 
tion In  such  hearing 


FEDERAL  REGISTER,   VOL    42,    NO.    125 — WEDNESDAY,   JUNE   29,    1977 


FEDERAL  REGISTER,   VOL.   42,   NO.    1 2S^WEDNESDAY.   JUNE   29,    1977 


33058 


NOTICES 


ings. "  The  question  presented  is  whether 
the  clear  violation  of  the  Act  herein 
found,  should  be  referred  to  the  Attor- 
ney General  for  possible  criminal 
prosecution. 

Recently   in   Bill  J.   Graham,   et  al.. 

Opinion     No.     793.     F.P.C.     

<  April  13,  1977,  the  Commission  had 
occasion  to  discuss  the  "willfully  and 
knowingly"  standard  set  forth  in  Sec- 
tion 21  of  the  Act. 

The  terms  •"wilfully"  and  "knowingly" 
when  read  together  require  a  degree  of  culpa- 
bility between  mistakenly  on  the  one  hand 
and  intentionally  on  the  other.'  They  ap- 
pear to  us  to  require  some  degree  of  specific 
(i.e..  result-directed)  intent.  (Opinion  No. 
973.  suprra,  Slip  Op.  at  pg.  5). 

The  essence  of  the  Commission's  re- 
sponsibility under  the  Natural  Gas  Act  is 
to  ensure  that  actions  undertaken  by 
natural  gas  companies  that  are  within 
its  jurisdiction  are  carried  out  accord- 
ing to  the  Rules  and  Regulations  of  this 
agency.  Thus,   the  primary  purpose  of 
enforcement  is  to  procure  prospective 
compliance  with   the  provisions  of  the 
Natural  Gas  Act  and   the  Commission 
Regulations    enacted    thereunder.    This 
goal  has  been  achieved  in  this  proceed- 
ing. In  the  future.  El  Paso  is  to  comply 
with  its  effective  curtailment  plan.  With 
respect  to  the  past  period,  we  are  insti- 
tuting   a    hearing    to   determine    what 
equitable  remedies  may  be  required  in 
the  public  interest.  El  Paso  has  been 
notified  of  the  nature  of  its  violation,  the 
matter  is  being  ameliorated,  and  its  on- 
going operations  will  henceforth  comply 
with  the  Natural  Gas  Act  ajid  the  Com- 
mission's Regulations.  We  therefore  con- 
clude that  in  our  discretion  referral  to 
the  Department  of  Justice  of  El  Pasos 
past  violation  would  at  this  time  serve 
no  useful  purpose.  Matters  may  appear 
in  the  hearing  herein  ordered,  however, 
that   would   require   a   reassessment   of 
this  conclusion.  El  Paso  is  moreover  on 
notice  that  a  future  violation  of  the  Act 
in  this  matter  will,  of  course,  be  dealt 
with    much    more    stringently    by    this 
Commission. 

(B)  Hearing  on  AEPCO's  complaint. 
As  previously  noted,  AEPCO's  complaint 
additionally  argues  that  it  is  entitled  to 
relief  in  some  unspecified  degree  from 
the  consequences  of  El  Paso's  unauthor- 
ized deviation  from  its  effective  curtail- 
ment program.  In  essence,  AEPCO 
claims  that  El  Paso's  conduct  has  re- 
sulted in  undue  discrimination  against 
itself,  among  other  lower  priority  cus- 
tomers. As  the  Commission  views  this 
claim,  however,  it  does  not  follow  ipso 
facto  that  payback  of  diverted  volumes 
of  natural  gas  is  required  in  this  case. 
The  claim  of  undue  discrimination  pre- 
sents a  question  of  fact  and  involves 


•See.  eg.  letter  dated  February  3,  1977. 
from  Richard  L.  Thornbxirgh.  Assistant  At- 
torney General.  Criminal  Division,  to  Drexel 
D.  Journey.  Federal  Power  Commission  Gen- 
eral Counsel,  setting  forth  appropriate  guide- 
lines for  Federal  Power  Commission  refer- 
ral of  cases  to  the  Department  of  Justice 
for  criminal  proeecutlon. 


questions  which  have  not  been  soecifi- 
cally  addressed  in  the  pleadlnls  before  us 
at  this  time.  It  is  appropriate,  therefore, 
that  the  Commission  institute  an  investi- 
gation and  hearing  upon  this  facet  of 
AEPCO's  complaint.  In  this  investiga- 
tory hearing  those  claiming  entitlement 
to  relief  shall  bear  the  burden  of  proving 
the  legal  basis  and  the  quantum  of  such 
claimed  entitlement. 

The  basis  of  the  instant  declaratory 
order  is  that  El  Paso  consciously  failed  to 
observe  duties  imposed  upon  the  com- 
pany by  the  Act  and  Commission  regu- 
lations. This  failure  does  not  necessarily 
support  a  finding  that  natural  ga£  vol- 
umes were  actually  allocated  in  an  un- 
duly discriminatory  or  preferential 
fashion.  This  is  especially  the  case  be- 
cause the  diversion  found  to  be  unau- 
thorized in  the  instant  declaratory  order 
involves  volumes  to  be  conserved  in  stor- 
age. Storage  is  not  itself  an  end  use  of 
natural  gas;  the  prioritization  of  storage 
injection  volumes  is  based  upon  the  anti- 
cipated end  use  of  such  volumes  upon 
their  withdrawal.  It  is,  therefore,  im- 
possible  to  say  whether  prioritized  de- 
liveries for  storage  injection  were  unduly 
discriminatory  or  preferential  unless,  or 
until.  It  has  been  determined  what  end 
use  has  been,  or  wiU  be.  made  of  such 
gas  upon  withdrawal.  Rationally,  the 
discriminatory  or  preferential  character 
of  El  Paso's  past  deliveries  to  its  Cali- 
fornia customers'  storage  fields  turns 
upon  a  finding  that  the  actual  end  uses 
protected  by  the  storage  gas  in  Cali- 
fornia, attributable  to  El  Paso  deliveries, 
were  the  same  or  inferior  to  those  end 
uses  which  were  curtailed  to  make  vol- 
umes available  in  Priority  2  for  storage 
injections.  In  other  words,  the  investiga- 
tion herein  instituted  is  charged  with  the 
complex  task  of  reconstructing  the  actu- 
al Impact  of  El  Paso's  unauthorized  de- 
livery of  its  California  customers'  respec- 
tive storage  injection  requirements. 

To  the  extent  that  lower  priority  con- 
siuners  in  California  derived  a  benefit 
from  Priority  2  customer  stor^e  injec- 
tion volumes,  other  lower  priority  cus- 
tomers in  the  EOC  market  may  have 
been  injured  through  discriminatory 
"misallocation"  of  supplies  caused  by 
El  Paso's  unauthorized  prioritusation  of 
such  volumes.  If  this  is  shown  to  be  the 
case,  the  injured  parties  are  entitled  to 
adequate  relief.  We  emphasize,  however, 
that  such  relief  turns  upon  the  finding 
of  discrimination,  not  upcwi  the  conclu- 
sion that  El  Paso  has  violated  its  statu- 
tory duties  and  the  Commission's  Regu- 
lations under  the  Act.  The  appropriate 
relief  for  this  latter  liability  presents  a 
separate  and  severable  problem  from 
that  to  which  we  addressed  ourselves  in 
Part  n  (A) ,  supra. 

The  general  public  served  by  El  Paso 
has  a  considerable  interest  in  the  ulti- 
mate disposition  of  the  volumes  of  gas 
at  issue  in  this  proceeding.  An  appro- 
priate remedy  to  any  discriminatory 
"misallocation"  of  natural  gas  supplies, 
as  distinguished  from  an  adequate  rem- 
edy to  redress  any  injury  foxmd  to  have 


been  imposed,  must  necessarily  be  guided 
by  the  public's  convenience  and  needs 
in  the  highest  and  best  use  of  this  scarce 
and  increasingly  dwindling  resource. 
AEPCO's  complaint  requests  that  the 
Commission  "order  El  Paso  to  correct 
the  injustice  already  suffered  by  east- 
of -California  customers  bv  reducing  fu- 
ture deliveries  to  its  California  distribu- 
tors in  the  amount  of  the  storage  vol- 
umes unlawfully  provided  and  thereby 
return  such  volumes  to  the  customers 
from  whom  thev  have  been  unlawfully 
diverted."  Comnlai^t,  ng.  5.  The  task  of 
the  hearing  instituted  will  be  to  deter- 
mine the  extent,  if  anv.  of  any  "inlus- 
tice"  resulting  from  allegedly  discrimi- 
natory or  preferential  allocations  as 
well  as  the  formulation  of  a  remedy 
whlrh  is  both  adequate  and  approoriate 
in  light  of  the  public's  oaramount  inter- 
est in  the  disputed  volumes  and  their 
prospective  use. 

Tn  instituting  this  hearing,  the  Com- 
mission does  not  presume  that  the 
chore  of  reconstructing  the  actual  dis- 
tribution pattern  uoon  withdrawal  of 
customer  storaee  Injections  attributable 
to  El  Paso  will  be  easy.  On  the  contrary, 
an  actual  tracing  of  storage  withdraw- 
als by  the  California  customers  is  w'ell 
nigh  impossible.  Of  course,  the  parties 
and  the  Administrative  L«w  Judge 
which  presides  will,  of  necessity,  be  re- 
quired to  indulge  certain  assumptions, 
one  of  which  almost  certainly  must  be 
that  storage  wlthdrawEds  be  "consid- 
ered ...  as  a  source  of  pas  sunnly  identi- 
cal to  oroducer  purchases  in  the  winter." 
Northern  Natural  Gas  Comminv,  Etocket 
No.  CP74-236.  order  issued  March  10. 
1975.  That  is  to  say,  in  the  absence  of 
any  proven  limitations  upon  the  utiliza- 
tion of  intrastate  storage  volumes."  it 
must  be  assumed  that  the  volumes  with- 
drawn from  storage  on  anv  given  day 
contribute  prooortionately  to  every  cus- 
tomer served  by  the  distributor  on  that 
day. 

The  Commission  does  not  exoress  any 
opinion  at  this  time  as  to  the  merits  of 
the  discrimination  Question  now  set  for 
hearing.  Nor  does  the  Commission  ex- 
press any  Judgment  as  to  the  appropri- 
ate form  or  quantimi  of  relief  which 
may  ultimately  be  required  in  this  case, 
except  to  note  that  suiy  relief  must  ac- 
cord with  the  public's  interest  in  the  end 
use  of  natural  gas. 

The  Commission  further  finds:  (1)  El 
Paso  Natural  Gas  Company  has  failed 
pursuant  to  Section  4(d)  of  the  Natural 
Gas  Act.  15  U.S.C.  717c(d) .  to  notify  the 
Commission  of  a  change  in  its  service 
under  its  effective  tariff  and  failed  to 
procure  Commission  approval  in  advance 
of  implementing  such  change. ' 


"  Once  delivered  into  storage,  the  volumes 
of  gas  attributable  to  prior  Ea  Paso  deliver- 
ies may  be  controUed  In  their  ultimate  use 
by  state  regulatory  authorities  as  the  Cali- 
fornia storage  Is  Intrastate  In  character.  To 
the  extent  that  limitations  upon  withdraw- 
al and  use  are  Imposed  by  state  authorities, 
such  limitations  may  be  a  useful  guide  in 
reconstruction  of  the  actual  operations  of 
these  faclliUes. 
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(2)  El  Paso  Natural  Gas  Company  has 
failed,  pursuant  to  Section  154.21  of  the 
Commission's  Regulations,  to  procure  an 
order  of  this  Commission  before  impos- 
ing a  classification  different  from  those 
prescribed  in  its  effective  tariff  on  file 
with  the  Commission. 

(3)  Certain  interstate  customers  of  El 
Paso  may  have  been  injured  by  the  un- 
authorized conduct  of  El  Paso  described 
in  <1)  and  (2),  supra. 

(4)  A  public  hearing  is  required  to  de- 
termine the  extent  and  magnitude  of 
possible  private  injuries  and  to  afford 
such  relief  as  is  equitable  and  consistent 
with  the  public  convenience  and  neces- 
sity. 

The  Commission  orders:  (A)  A  hear- 
ing is  instituted  in  this  Docket  for  the 
purpose  of  determining  whether,  and  to 
what  extent,  any  undue  discrimination 
resulted  from  the  unauthorized  alloca- 
tion of  natural  gas  caused  by  El  Paso's 
failure  to  properly  observe  its  filed  and 
effective  interim  curtailment  plan  and 
effectuating  tariffs;  the  extent  to  which 
such  misallocation.  if  any.  is  contrary 
to  the  public  convenience  and  necessity 
in  the  highest  and  best  use  of  natural 
gas;  and  the  entitlement  of  parties  in- 
jured by  such  misallocaticm,  if  any,  to 
relief. 

<B)  The  Secretary  of  the  Commission 
is  ordered  to  make  prompt  publication 
of  this  declaratory  decision  in  the  Fed- 
eral Register,  publication  of  which  shall 
serve  as  notice  to  all  interested  parties 
of  the  hearing  herein  ordered. 

fC>  Petitions  to  intervene  or  protests 
shall  be  filed  with  the  Commission  on  or 
before  July  15,  1977. 

*D>  The  Chief  Administrative  Law 
Judge  shall  designate  an  Administrative 
Law  Judge  to  preside  at  such  hearing, 
the  scheduling  pertaining  to  which  shall 
remain  within  the  discretion  of  such  des- 
ignatee,  Provided.  That  a  prehearing 
conference  be  noticed  and  convened  by 
such  designatee  on  or  before  August  15. 
1977.  to  address  questions  of  procedure. 

(E>  El  Paso  Natural  Gas  Company 
shall  immediately  and  forthwith  cease 
and  desist  from  further  violations  of  its 
statutory  duties  under  Section  i<d)  of 
the  Act  and  Section  154.21  of  the  Com- 
mission's Regulation.  In  the  future  El 
Paso  shall  strictly  observe  the  allocation 
of  available  volumes  of  natural  gas  in 
accordance  with  its  then-effective  cur- 
tailment plan.  See,  n.  4,  supra. 

(F)  Nothing  herein  shall  be  construed 
as  limiting  this  Commission's  power  or 
authority  to  alter,  modify  or  amend, 
upon  appropriate  findings  at  the  com- 
pletion of  the  hearings  in  Docket  No. 
RP72-6.  El  Paso's  revised  interim  cur- 
tailment plan,  once  instituted,  as  may  be 
required  to  effect  a  just  and  reasonable 
permanent  curtailment  plan  for  the  El 
Paso  system. 

By  the  Commission. 

Kenneth  F.  Plumb. 
Secretary. 

I  FR  Doc.77-18553  Filed  6-28-77;8:45  am] 


{Docket  Nos.  CS75-380.  et  al.l 

BOBCAT  OIL  CO..  ET  AL. 

Erratum  Notice 

June  3.  1977. 
Notice  of  Applications  for  "Small 
Producer"  Certificates 

May  10.  1977. 

Tabulation  opposite  Docket  No.  CS77- 
512  change  "R.S.  Petroleum"  to  "R  &  S 
Petroleum." 

Published  in  the  Federal  Register  on 
May  19.  1977.  42  FR  (25355). 

Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc   77-18554  Filed  6-28-77:8:45  am| 


(Docket  No.  CP73-70) 

COLUMBIA  GULF  TRANSMISSION  CO. 

Notice  of  Petition  To  Amend 

June  21,  1977. 
Take  notice  that  on  June  9,  1977,  Co- 
lumbia Gulf  Transmission  Company 
(Petitioner).  P.O.  Box  683.  Houston, 
Texas  77001.  filed  in  Docket  No.  CP73- 
30  a  petition  to  amend  the  Commis- 
sion's order  of  May  2.  1977.  issued  in  the 
instant  docket  <57  FPC )  pursu- 
ant to  Section  7  of  the  Natural  Gas  Act 
so  as  to  authorize  Petitioner  to  change 
the  point  at  which  gas  is  redelivered  for 
Amoco  Production  Company's  (Amoco) 
account,  all  as  more  fully  set  forth  in  the 
petition  which  is  on  file  with  the  Com- 
mission and  open  to  public  inspection. 

Petitioner  states  that  by  its  applica- 
tion filed  September  12.  1972.  as  amended 
April  22.  1974.  and  supplemented  on 
November  1.  1976.  it  requested  authori- 
zation to  exchange  gas  with  and  trans- 
port gas  for  Amoco  and  to  redeliver 
such  gas  to  Florida  Gas  Transmission 
Company  "Florida  Gas)  for  Amoco's  ac- 
count at  a  redelivery  point  near  Judice. 
Lafayette  Parish.  Louisiana.  In  order  to 
deliver  such  gas  to  Florida  Gas  at  such 
point.  Petitioner  would  be  required  to 
construct  and  operate  interconnecting 
piping,  a  meter  station,  and  compres- 
sion facilities  as  an  estimated  cost  of 
8845,500,  it  is  said. 

It  is  stated  that  by  an  application  filed 
October  26.  1976.  in  Docket  No.  CP77- 
31  as  supplemented  on  December  6,  1976, 
and  amended  on  December  7.  1976,  Pe- 
titioner and  Tennessee  Gas  Pipeline 
Company,  a  Division  of  Tenneco.  Inc. 
( Tennessee ) .  requested  authorization  to 
transport  gas  for  Amoco  and  to  redeliver 
such  gas  to  Florida  Gas  for  Amoco's 
account  at  either  of  two  points  at 
Amoco's  option 

1.  VermiUion  Parish,  Louisiana;  and 

2.  St.  Landrj-  Parish,  Louisiana,  where 
the  pipelines  of  Petitioner  and  Florida 
Gas  intersect. 

It  is  indicated  that  pursuant  to  the 
Commission's  order  issued  May  2,  1977, 
in  Docket  Nos.  CP73-70  and  CP77-31, 
Petitioner  and  Tennessee  were  author- 
ized to  exchange  and  transport  and  to 


construct  and  operate  the  proposed  fa- 
cilities. 

Recognizing  that  redelivery  of  gas  to 
Amoco  would  be  more  efficient  and  less 
expensive  and  could  commence  at  an 
earlier  data  if  accomplished  without 
compression.  Amoco  and  Petitioner  re- 
veiwed  their  arrangement  as  set  out  in 
the  application  in  the  instant  docket,  it 
is  said.  Petitioner  states  that  this  re- 
view resulted  in  an  agreement  to  move 
the  Florida  Redelivery  Point  from  the 
Judice  area  to  the  St.  Landry  redelivery 
point  eliminating  the  necessity  to  ex- 
pend funds  for  compression  facilities 
and  allowing  commencement  of  deliv- 
eries at  the  earliest  date  possible. 

Petitioner  indicates  that  pursuant  to 
a  letter  agreement  dated  May  27.  1977, 
Petitioner  and  Amoco  have  further 
amended  their  gas  exchange  and  trans- 
portation agreement  to  provide  that  Pe- 
titioner would  redeliver  the  exchange 
and  transport  gas  to  Florida  Gas  for 
Amoco's  account  at  the  intersection  of 
Petitioner's  and  Florida  Gas'  systems  in 
St.  Landry  Parish.  Louisiana  rather 
than  at  the  intersection  of  their  pipe- 
lines near  Judice.  Lafayette  Parish, 
Louisiana.  Petitioner  states  that  the  let- 
ter agreement  also  provides  an  alternate 
point  at  which  Amoco  may  deliver  to 
Petitioner  the  gas  from  the  Lake  Bou- 
dreaux  Field  in  the  event  such  gas  is 
available  at  the  tailgate  of  the  Lirette 
Plant  operated  by  Exxon  Company. 
U.S.A. 

As  a  result  of  the  Eulditional  trans- 
portation service  for  Amoco  by  Peti- 
tioner, the  charge  to  Amoco  has  in- 
creased by  the  contract  amount  of  0.02 
cent,  it  is  said.  It  is  stated  that  the  addi- 
tional mileage  is  24  miles  and  results  in 
an  additional  charge  of  0.48  cent  (24  x 
0.02  cent) .  Consequently,  the  rate  for 
transporting  the  Lake  Boudreaux  gas 
would  be  2.76  cents  per  Mcf  and  the  rate 
for  transporting  the  uncommitted  vol- 
ume suid  transport  volume  received  from 
the  Sea  Robin  delivery  point  and  the 
Henry  delivery  pwlnt  would  be  0.914  cent 
per  Mcf.  it  is  indicated.  Petitioner  states 
that  Amoco  would  also  pay  Petitioner 
for  constructing  and  operating  the 
measuring  and  interconnecting  facili- 
ties the  sum  of  0.01  cent  per  Mcf  of  gas 
redelivered  to  Amoco  at  the  Florida  Re- 
delivery Point.  This  latter  charge  is  re- 
duced from  the  original  1.25  cents  per 
Mcf  as  a  result  of  the  savings  derived 
from  not  constructing  nor  having  to  op- 
erate the  compressor  facilities  at  Ju- 
dice. it  is  said. 

Petitioner  asserts  that  the  proposed 
point  at  which  such  gas  would  be  deliv- 
ered for  Amoco's  account  would  result 
in  more  efficient  operation  of  the  pipe- 
lines involved  and  negates  the  expendi- 
ture of  funds  for  compression. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
July  6.  1977,  file  with  the  Federal  Power 
Commission.  Washington,  DC.  20426,  a 
petition  to  intervene  or  a  protest  in  ac- 
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cordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
•  18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action 
to  be  taken  but  will  not  serve  to  make 
the  Protestants  parties  to  the  proceed- 
ing. Any  person  wishing  to  become  a 
party  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
file  a  petition  to  intervene  in  accordance 
with  the  Commission's  Rules. 

Kenneth  P.  Plumb, 
Secretary. 

(FR  Doc.77-18543  FUed  6-28-77;8:45  am] 


1  Docket  N06.  RP74-81  and  RP74-821 

COLUMBIA  GULF  TRANSMISSION  CO. 
AND  COLUMBIA  GAS  TRANSMISSION 
CORP. 

Notice  of  Certification  of  Settlement  Agree- 
ment on  Cost  Classification  and  Rate 
Design;  Erratum  Notice 

June  10,  1977. 

The  above-referenced  notice  incor- 
rectly listed  Docket  No.  RP74-87  instead 
of  Docket  No.  RP74-81  in  the  caption. 

Published  in  the  Federal  Register  on 
6-17-77.  42  FR  (30905). 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.77-18537  Filed  6-28-77;8:45  am) 


(Docket  No.  CP77-4381 

COLUMBIA  GULF  TRANSMISSION  CO., 
ET  AL. 

Notice  of  Petition  for  Waiver  and  Extension 
of  Time 

June  21,  1977. 

Take  notice  that  on  Jime  8,  1977,  Co- 
lumbia Gulf  Transmission  Company 
(Columbia),  P.O.  Box  683,  Houston, 
Texas  7701,  Northern  Natural  Gas  Com- 
pany (Northern),  2223  Dodg^  Street, 
Omaha.  Nebraska  68102,  Tennessee  Gas 
Pipeline  Company,  a  Division  of  Ten- 
neco  Inc.  (Tennessee),  P.O  Box  2511, 
Houston.  Texas  77001,  and  Tnonkline 
Gas  Company  (Trunkline).  P.O.  Box 
1642.  Houston,  Texas  77001,  fUed  in 
Docket  No.  CP77-438  a  petition  for 
waiver  of  the  requirements  of  Section 
157.22  of  the  Regulations  under  the  Nat- 
ural Gas  Act  (18  CFR  157.22)  and  for 
an  extension  of  time  in  which  to  render 
service  contemplated  by  said  regulatiCHi, 
all  as  more  fully  set  forth  in  the  petition 
on  file  with  the  Commission  and  open 
to  public  inspection. 

Petitioners  stote  that  Northern  is  cur- 
rently purchasing  gas  frwn  Block  332, 
Eugene  Island  Area,  offshore  Lousiana, 
and  Block  616,  West  Cameron  Area,  off- 
shore Louisiana,  from  Exxon  Corpora- 
tion. The  gas  is  being  delivered  offshore 
through  the  Blue  Water  facilities  to  the 
onshore  facilities  of  Tennessee  near 
Egan,  Louisiana,  and  delivered  by  Ten- 
nessee to  Midwestern  Gas  Transmission 
Company   at   Portland,   Tennessee,   for 


redelivery  to  Michigan  Wisconsin  Pipe 
Line  Company  for  Northern's  storage  ac- 
count, all  within  the  contemplation  of 
Section  157.22  of  the  Regulations  under 
the  Natural  Gas  Act  except  that  delivery 
by  Columbia  at  Egan  is  under  authori- 
zation in  Docket  No.  CP77-8.  It  is  stated 
that  the  transportation  of  such  gas  com- 
menced April  5,  1977. 

It  is  stated  that  it  is  planned  that 
Northerns  Bl(x;k  616  gas  will  continue 
to  be  transported  to  Egan  through  the 
Blue  Water  System  by  Columbia  until 
Stingray  Pipeline  Company  (Stingray) 
completes  construction  of  a  pipeline  to 
Block  616.  It  is  stated  further  that 
Northern  and  Trunkline  are  in  the  proc- 
ess of  finalizing  certificate  applications 
for  permanent  authorization  to  move  the 
_gas_to  Northern's  system  via  Trunkline 's 
capacity  in  the  Stingray  system. 

During  the  extended  period  for  which 
authorization  is  sought  in  the  instant 
petition,  Tennessee  would  transport 
Northern's  Block  332  and  Block  616  gas 
from  Egan  to  Kinder,  Louisiana,  where 
it  would  deliver  such  gas  to  Trunkline. 
Trunkline  would  transport  the  gas  from 
Kinder  to  Trunkllne's  Longville,  Louis- 
iana, compressor  station  in  Beauregard 
Parish,  Louisiana.  From  Longville  the 
gas  would  be  transoorted  bv  Trunkline 
and  Panhandle  Eastern  Pipe  Line  Com- 
pany (Panhandle)  and  redelivered  to 
Northern  near  Northern's  Mullinville, 
Kansas,  compressor  station  pursuant  to 
a  temnorary  certificate  issued  in  Docket 
No.  CP77-17.  Petitioners  state  that 
Northern  and  Trunkline  are  currently 
finalizing  a  long-term  agreement  for  the 
transportation  of  Block  332  gas  from 
Kinder  to  Longville. 

The  petition  states  that  as  partial  con- 
sideration for  the  onshore  transporta- 
tion of  Northern's  gas  by  Trunkline  and 
Panhandle,  Northern  would  sell  20  per- 
cent of  the  gas  delivered  to  Trunkline 
at  Kinder  to  Panhandle. 

The  transportation  services  outlined 
above  are  said  to  be  the  only  available 
means  of  transporting  Northern's  gas 
onshore  from  Blocks  331  and  616.  Ac- 
cordingly. Petitioners  request  that  Co- 
lumbia and  Tennessee  be  permitted  to 
continue  the  revised  transportation  serv- 
ices beyond  the  60-day  period  provided 
by  Section  157.22,  that  Tennessee  and 
Tnmkline  be  permitted  to  perform  the 
service  for  which  certificate  applications 
have  been  or  are  about  to  be  filed,  and 
that  Northern  be  permitted  to  sell  to 
Panhandle  20  percent  of  the  gas  deliv- 
ered to  Trunkline. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  should  on  or  before  July  12, 1977, 
file  with  the  Federal  Power  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance  with 
the  requirements  of  the  Commission's 
Rules  of  Practice  and  Procedure  ( 18  CFR 
1.8  or  1.10).  AU  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  Pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 


any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Kenneth  F.  Plumb. 
Secretary. 

|PR  Doc.77-18544  Filed  «-28-77;8:45  am) 


(Docket  No.  ER-77-264| 
DETROIT  EDISON  CO. 

Order  Accepting  for  Filing  in  Part  Reject- 
ing for  Filing  in  Part,  Suspending  Pro- 
posed Rate  Schedules  in  Part,  Granting 
Intervention  and  Establishing  Proce- 
dures; Erratum  Notice 

June  1,  1977. 

The  first  sentence  of  paragraph  (G) 
under  the  section  "The  Commission  or- 
ders:" should  be  changed  to  read  as 
follows : 

(G)  A  Presiding  Administrative  Law 
Judge  to  be  designated  by  the  Chief  Ad- 
ministrative Law  Judge  for  that  pur- 
pose (see  Delegation  of  Authority,  18 
CFR  3.5(d) ) ,  shall  convene  a  settlement 
conference  in  the  proceeding  on  a  date 
certain  within  10  days  after  the  service 
of  top  sheets  by  the  Staff,  in  a  hearing 
or  conference  room  of  the  Federal  Power 
Commission,  825  North  Capitol  Street 
NE.,  Washington,  DC.  20426. 

.    Published  in  the  Federal  Register  on 
5-10-77, 42  FR  (23624). 

Kenneth  F.  Plumb, 
Secretary. 

(FR  DOC.77-1S535  Piled  6-28-77; 8: 45  am) 


(Docket  No.  ER77-430I 

ELECTRIC  ENERGY,  INC. 

Notice  of  Filing 

June  21.   1977. 

Take  notice  that  on  June  9,  1977,  Elec- 
tric Energy,  Inc.  (EEI) ,  tendered  for  fil- 
ing the  Second  Amendment  to  Exhibit  B 
to  its  former  rate  schedule  PPC  No.  4 
(since  revised  and  redesignated  as  FPC 
No.  8) .  Exhibit  B  is  a  contract  dated 
July  10.  1953  between  (EEI)  and  its 
Sponsoring  Companies  (Central  Illinois 
Public  Service  Co.,  Illinois  Power  Co.. 
Kentucky  Utilities  Co.  and  Union  Elec- 
tric Co.) ,  and  St.  Louis  Union  Trust 
Company  in  its  capacity  as  Trustee  un- 
der EEI's  corporate  mortgage). 

EEI  states  that  the  Second  Amend- 
ment has  t)een.  executed  in  connection 
with  a  proposed  issuance  of  mortgage 
bonds  and  that  it  renders  unconditional ' 
the  obligations  of  the  Sponsoring  Com- 
panies to  make  certain  payments  to  EEI 
as  specified  in  Exhibit  B.  EEI  further 
states  that  Exhibit  B  has  been  assigned 
to  St.  Louis  Union  Trust  Company,  as 
Trustee,  as  security  for  EEI's  mortgage 
bonds.  EEI  indicates  that  the  Sponsor- 
ing Companies  have  never  been  billed  for 
any  payments  pursuant  to  Exhibit  B, 
and  that  in  the  opinion  of  EEI  and  the 
Sponsoring  Companies  it  is  unlikely  that 
the  Second  Amendment  will  have  any 
economic  consequences. 

EEI  further  states  that  copies  of  the 
Second  Amendment  have  been  sent  to 
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all  of  its  parties,  to  the  Missouri  Public 
Service  Commission,  Jefferson  City.  Mis- 
souri, the  Illinois  CcKnmerce  Commis- 
sion, Springfield,  Illinois,  the  Kentucky 
Public  Service  Commission,  Frankfort, 
Kentucky,  and  to  the  United  States  En- 
ergy Research  and  Development  Ad- 
ministration. 

EEI  requests  that  the  Second  Amend- 
ment be  permitted  to  become  effective 
on  July  12,  1977,  which  is  the  proposed 
issuance  date  of  said  mortgage  bonds. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  NE.,  Washington,  DC.  20426,  in 
accordance  with  §§1.8  and  1.10  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8,  1.10).  All  such  peti- 
tions or  protests  should  be  considered  on 
or  before  June  29,  1977.  Protests  will  be 
considered  by  the  Commission  in  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

IFRDoc.77-18541  FUed  6-28-77; 8: 45  am] 


[Docket  No.  CP76-410] 

EL  PASO  NATURAL  GAS  CO. 

Notice  of  Tariff  Filing 

June  21.  1977. 

Take  notice  that  on  June  2,  1977,  El 
Paso  Natural  Gas  Company  (El  Paso) 
tendered  for  filing  Substitute  Original 
Sheet  No.  767  to  its  FPC  Gas  Tariff, 
Third  Revised  Volume  No.  2. 

El  Paso  states  that  on  June  28,  1976,  it 
filed  with  the  Commission  Original  Sheet 
Nos.  744  through  771  to  its  FPC  Gas  Tar- 
iff, Third  Revised  Volume  No.  2,  which, 
when  accepted  for  filing  and  permitted 
to  become  effective,  will  establish  initial 
special  Rate  Schedule  T-5  as  a  part  of 
said  tariff.  Said  initial  rate  schedule  is 
comprised  of  the  Qas  Transportation 
Agreement  (Transportation  Agreement) 
dated  April  13,  1976,  between  El  Paso 
and  Southern  Union  Supply  Company 
(SUSCO)  providing  for  the  best  efforts 
transportation  of  natural  gas  for  the  ac- 
count of  SUSCO  by  means  of  El  Paso's 
gathering  and  interstate  gas  transmis- 
sion systems  from  a  receipt  point  located 
in  Lea  County.  New  Mexico,  to  existing 
delivery  points  on  El  Paso's  interstate 
transmission  system  within  the  states  of 
Texas.  New  Mexico  and  Arizona.' 


■  El  Paso  concuFrently  flled  an  application 
for  a  certificate  of  public  convenience  and 
necessity  and  for  temporary  authorization 
to  transport  and  deliver  natural  gas.  on  a 
best  efforts  basis,  for  the  account  of  SUSCO. 
pursuant  to  the  terms  and  conditions  of  the 
subject  Transportation  Agreement.  On  July 
19,  1976,  the  Commission  Issued  Its  related 
Notice  of  Application  In  Docket  No.  CP76- 
410. 


El  Paso  states  that  the  Transportation 
Agreement  as  filed  June  28,  1976,  pro- 
vided for  El  Paso  to  accept  those  quan- 
tities of  natural  gas  tendered  each  day 
by  SUSCO  at  the  tailgate  of  Phillips 
Petroleum  Company's  Lusk  Plant  identi- 
fied in  Exhibit  A  attached  to  said  Trans- 
portation Agreement.  El  Paso  further 
states  that  during  the  consolidated  hear- 
ings on  such  original  proposal,  SUSCO 
and  Western  Gas  Interstate  Company 
(WGI)  jointly  filed  a  Settlement  Pro- 
posal '  which,  inter  alia,  has  the  effect 
of  changing  El  Paso's  receipt  point  under 
the  aforementioned  Transportation 
Agreement  from  the  outlet  of  Phillips 
Lusk  Plant  to  a  proposed  interconnection 
point  on  El  Paso's  Lusk-to-Caprock 
pipeline.  On  May  4,  1977,  El  Paso  and 
SUSCO  executed  a  revised  Exhibit  A  to 
the  subject  Transportation  Agreement 
reflecting  such  proposed  new  delivery 
point.  Accordingly,  El  Paso  is  tendering 
Substitute  Original  Sheet  No.  767  which 
contains  said  revised  Exhibit  A  dated 
May  4,  1977,  in  order  to  implement  the 
change  in  delivery  point  discussed  above. 
El  Paso  has  requested  that  said  tariff 
sheet  be  substituted  for  its  coimterpart 
tendered  as  a  part  of  El  Paso's  related 
tariff  filing  on  June  28,  1976,  and  in- 
cluded in  Docket  No.  CP76-410,  cur- 
rently pending  before  the  Commission. 

Concurrent  with  the  instant  tender, 
El  Paso  filed  an  amendment  to  applica- 
tion in  Docket  No.  CP76-410  necessary 
for  the  implementation  of  the  settlement 
proposal  approved  by  the  Commission  on 
April  20,  1977.  in  Docket  Nos.  RI76-138. 
et  al.  El  Paso  has  requested,  pursuant  to 
Section  154.51  of  the  Commission's  Reg- 
ulation, that  waiver  be  granted  of  the 
notice  and  certificate  requirements  of 
Section  154.22  of  said  Regulations  and 
that  the  Commission  accept  the  tendered 
tariff  sheet  for  filing  in  lieu  of  its  coun- 
terpart tendered  on  June  28,  1976,  and 
permit  it  to  become  effective  on  a  date 
coincident  with  the  date  El  Paso  re- 
ceives certificate  authority  to  initiate  ex- 
change deliveries  under  proposed  special 
Rate  Schedule  T-5. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application,  on  or  before  July  30,  1977, 
should  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C,  20426,  a  peti- 
tion to  intervene  or  a  protect  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10).  AU  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate 
action  to  be  taken,  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro- 
ceeding. Any  person  wishing  to  become 
a  party  to  a  proceeding,  or  to  participate 
as  a  party  in  any  hearing  therein,  must 
file  a  petition  to  intervene  in  accordance 
with  the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  up>on  the  Fed- 
eral Power  Commission  by  Sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure,  a  hearing   will   be  held   without 


further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb. 

Secretary. 

[PR  Doc, 77 -18550  Filed  6-28-77:8:45  ami 


(Docket  No.  ER77-356I 
FLORIDA  POWER  &  LIGHT  CO. 

Order  Accepting  for  Filing  and  Suspending 
Proposed  Rates  and  Services  for  Inter- 
change Service,  and  Consolidating  Pro- 
cedures; Errata  Notice 

June  16,  1977. 
Docket  Nos.  ER77-216,  ER77-218,  and 
ER77-219  as  mentioned  twice  on  page  2 
and  once  on  page  3  of  the  Order  issued 
on  June  1.  1977,  should  be  changed  to 
Docket  Nos.  ER76-216.  ER76-218,  and 
ER76-219,  respectively.  Published  in  the 
Federal  Register  on  6-9-77,  42  FR 
(29550). 

Kenneth  F.  Plumb, 

Secretary. 

(PR  Doc.77-18538  Piled  6-28-77;8:45  am] 


(Docket  No.  E-9306| 
NEVADA  POWER  CO. 

Order  Deferring  Review  of  Initial  Decision 
Pending  Outcome  of  Agreement  To  Ex- 
change Facilities 

June  21.  1977. 

Nevada  Power  Company  (Nevada)  ten- 
dered for  filing  on  March  3,  1975,  a  notice 
of  cancellation  of  wholesale  electric  serv- 
ice to  its  sole  jurisdictional  customer. 
California-Pacific  Utilities  Company 
(Cal-Pac ) .  at  the  Henderson.  Nevada  de- 
livery point.  Cancellation  of  service  was 
to  occur  as  of  June  1.  1975.  Cal-Pac  in- 
tervened and  protested.  Thereafter  by 
order  of  May  30.  1976,  the  Commission 
accepted  this  notice  of  cancellation  for 
filing,  suspended  it  for  the  full  five  month 
statutory  period  to  become  effective  on 
November  1.  1975,  and  set  the  matter  for 
hearing. 

Subsequently,  on  October  24.  1975.  Ne- 
vada and  Cal-Pac  filed  a  Stipulation  and 
Agreement  for  Continuation  of  Service 
in  which  Nevada  agreed  to  continue  serv- 
ice until  May  31.  1977,  and  Cal-Pac 
agreed  to  look  for  alternate  sources  of 
supply.  The  Commission  by  Order  of  No- 
vember 28,  1975,  accepted  this  Stipula- 
tion and  Ap:-eement. 

Following  hearings  held  from  Octo- 
ber 6  through  9.  1975,  Presiding  Admin- 
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istrative  Law  Judge  Curtis  L.  Wagner 
issued  his  initial  decision  in  this  pro- 
ceeding on  December  15.  1976.  Essen- 
tially, he  found  that,  while  cancellations 
of  wholesale  electric  service  must  first 
receive  Commission  approval,  the  in- 
stant cancellation  of  service  is  in  the 
public  interest.  Briefs  on  exception  were 
thereafter  filed  on  January  21,  1977,  by 
Nevada.  Staff  and  Cal-Pac. 

Because  of  the  precedential  potential 
of  this  case,  several  wholesale  electric 
customers  not  served  by  Nevada  moved 
to  intervene  out  of  time  and  file  briefs 
on  exceptions:  North  Carolina  Electric 
Membei-ship  Corporation  and  Four 
County  Electric  Membership  Corpora- 
<N.C.E.M.C.>  on  January  18,  1977.  the 
City  of  Anderson,  Indiana  on  January 
21,  1977,  and  the  Electricities  of  North 
Carolina  (Electricities)  also  on  January 
21,  1977.  By  order  of  February  9,  1977, 
the  Commission  denied  all  three  motions 
to  intervene  out  of  time  due  to  the  com- 
plete absence  of  direct  or  indirect  inter- 
est, but  the  Commission  nonetheless  ac- 
cepted all  three  briefs  on  exceptions  as 
amici  curiae. 

Briefs  opposing  exceptions  were  filed 
on  March  1.  1977,  by  Nevada,  Cal-Pac 
and  Staff. 

The  Commission  was  to  review  the  ini- 
tial decision  at  its  May  18,  1977  meeting 
but  deferred  deliberation  as  a  result  of 
receiving  a  telegram  from  the  Vice-Pres- 
ident of  Nevada  just  prior  to  the  meet- 
ing. The  telegram  stated  that  Nevada 
had  agreed  with  Cal-Pac  to  acquire  the 
Henderson  service  area  from  Cal-Pac 
in  exchange  for  its  Elko  Division  and 
that  Nevada  would  continue  service  to 
Cal-Pac  s  service  area  at  Henderson  un- 
til the  acquisition  is  consimimated.  The 
Commission,  in  a  letter  to  Nevada  dated 
May  26.  1977.  requested  more  formal 
verification  of  the  agreement.  A  copy  of 
this  letter  was  sent  to  Cal-Pac.  Nevada 
reiterated  the  facts  of  its  telegram  in  a 
letter  to  the  Secretary  of  the  Commis- 
sion, dated  June  1.  1977,  stating  that 
Nevada  will  continue  service  to  Cal-Pac 
provided  that  the  closing  date  of  acquisi- 
tion occurs  prior  to  December  31,  1977. 

In  light  of  these  facts,  the  Ck>mmissi<m 
will  defer  action  on  the  matter  of  can- 
cellation of  service  pending  the  outcome 
of  the  proposed  exchange  of  facilities 
between  Nevada  and  Cal-Pac. 

The  Commission  finds :  ( 1 )  Good  cause 
exists  to  defer  review  of  the  initial  de- 
cision in  this  docket  pending  the  out- 
come of  the  proposed  exchange  of  facil- 
ities between  Nevada  and  Cal-Pac. 

The  Commission  orders:  (A)  Review 
of  the  initial  decision  in  this  docket  is 
hereby  deferred  pending  the  outcome  of 
the  proposed  exchange  oi  facilities  be- 
tween Nevada  and  Cal-Pac. 

( B)  The  Secretary  shall  cause  prompt 
publication  of  this  order  in  the  Federal 
Registir. 

By  the  Commission. 

Kenneth  F.  Plumb, 

Secretary. 
(PR  r)oc.77-18648  Piled  6-2&-77;8:45  tun] 


NOTICES 

I  Docket  No.  CP76-3891 

NORTHWEST  PIPELINE  CORP. 

Amendment  to  Application 

June  21,  1977. 

Take  notice  that  on  June  2,  1977. 
Northwest  Pipeline  Corporation  (North- 
west) ,  P.O.  Box  1526.  Salt  Lake  City.  TTtah 
84110,  filed  in  Docket  No.  CP76-389  an 
amendment  to  its  application  filed  in  the 
instant  docket  pursuant  to  Section  7(c) 
of  the  Natural  Gas  Act  so  as  to  authorize 
the  construction  and  operation  of  certgin 
facilities  necessary  to  enable  Northwest 
to  provide  natural  gas  storage  service 
utilizing  the  Clav  Basin  Storage  Field,  all 
as  more  fullv  set  forth  in  the  amendment 
which  is  on  file  with  the  Commission  and 
open  to  public  inspection. 

It  is  indicated  that  in  its  original  ap- 
plication filed  in  the  instant  docket  on 
June  10,  1976.  it  requested  authorization 
inter  alia  to  utilize  the  Dakota  Forma- 
tion of  the  Clay  Basin  Field  (Dakota 
Formation)  for  the  storage  of  natural 
gas  during  off  peak  hours  for  redelivery 
as  a  base  load  gas  supply  during  the  peri- 
od November  1  of  each  year  through  the 
next  succeeding  March  31.  It  is  stated 
that  Mountain  Fuel  Resources,  Inc. 
(Resources)  filed  on  March  3,  1976  its 
application  in  Docket  No.  CP76-285.  as 
amended  on  June  10.  1976,  and  November 
8,  1976,  requesting  the  authorization 
necessary  to  construct  and  operate  cer- 
tain natural  gas  facilities  in  order  to 
provide  Applicant  natural  gas  storage 
service  utilizing  the  Dakota  Formation. 

Applicant  states  that  in  its  application 
filed  herein  on  June  10,  1976,  it  requested 
inter  alia  authorization  to  construct  and 
operate  44.4  miles  of  22  and  26-inch  loop 
pipeline  and  the  addition  of  6  mainline 
compressor  units  totaling  18,640  horse- 
power at  three  new  and  one  existing  com- 
pressor stations.  Applicant  further  states 
that  its  gas  supply  has  changed  sub- 
stantially since  the  submittal  of  June  10. 
1976  thereby  reducing  the  facilities  re- 
quired for  the  1978-79  heating  season 
and  thereafter. 

By  this  amendment.  Applicant  request 
autborization  to  construct  and  operate 
the  following  facilities : 

<a)  5.5  miles  of  26-inch  loop  pipeline 
on  the  suction  side  of  the  Green  River 
Compressor  Station. 

(b)  1-3830  horsepower  compressor  unit 
at  an  existing  compressor  station  near 
Green  River,  Wyoming. 

<c)  2-1170  horsepower  compressor 
units  at  a  new  compressor  station  to  be 
constructed  in  the  vicinity  of  Opal. 
Wyoming. 

<  d )  1-3830  horsepower  compressor  unit 
and  1-1170  horsepower  compressor  unit 
at  a  new  compressor  station  to  be  located 
in  the  vicinity  of  Pegram,  Idaho. 

(e)  1-3830  horsepower  compressor  unit 
at  a  new  compressor  station  to  be  located 
in  the  vicinity  of  Lava  Hot  Springs. 
Idaho. 

(f>  Miscellaneous  piping  and  valves  at 
two  existing  compressor  stations  to  per- 
mit directional  control  of  gas  flow  and. 

<g)  Miscellaneous  appurtenant  facili- 
ties. 


Applicant  estimates  that  the  cost  of 
the  facilities  proposed  to  be  constructed 
would  be  $13,362,000  and  that  it  would 
finance  the  cost  of  these  facilities 
through  short  term  borrowings  to  be  re- 
paid later  from  funds  generated  from 
permanent  financing. 

Applicant  indicates  that  the  authoriza- 
tion reouested  by  this  amendment  is  in 
lieu  of  that  requested  in  the  June  10,  1976 
application  as  such  request  pertained  to 
facilities  to  be  constructed  during  1978  to 
be  in  operation  for  the  1978-79  heating 
season,  and  that  its  second  amendment 
filed  in  the  instant  docket  sets  forth  the 
working  gas  and  cushion  gas  require- 
ments for  1978  and  requests  such  au- 
thorizations as  are  necessary  for  the  in- 
jection and  withdrawal  of  natural  gas 
into  and  from  Clay  Basin  commencing 
Mav  1,  1978  and  thereafter. 

Applicant  states  that  the  facilities  con- 
templated in  its  original  filing  were  pred- 
icated on  Applicant's  then  best  estimate 
of  its  available  gas  sunrly,  particularly, 
the  gas  supply  available  to  Applicant 
from  Westcoast  Transmission  Company 
Limited  (Westcoast)  at  the  Sumas  Im- 
port Point,  and  that  in  scheduling  the 
pas  to  be  available  at  the  Sumas  Import 
Point,  Applicant  consistently  projected 
the  Sumas  shortfall  at  an  average  240,000 
Mcf  per  day  during  the  period  October  1 
through  the  next  succeeding  April  30. 
The  estimated  240,000  Mcf  per  day  short- 
fall was  utilized  in  the  gas  balance  in- 
cluded in  the  June  10,  1976  application 
and  therefore  was  an  important  factor  in 
establishing  the  facility  configuration  re- 
quired for  the  1978-79  heating  season 
and  thereafter,  it  is  said. 

Applicant  indicates  that  Westcoast 
has  entered  into  two  agreements  each 
dated  March  29,  1977  with  Pan  Alberta 
Gas  Company  Limited  (Pan  Alberta) 
which  would  ultimately  result  in  West- 
coast  purchasing  up  to  200.000  Mcf  per 
day  (at  14.6^  psia)  In  the  Province  of 
Alberta,  and  that  it  is  not  a  party  to 
either  of  the  Westcpast-Pan  Alberta  con- 
tracts. Applicant  further  indicates  that 
the  additional  Alberta  volumes  would  be 
exported  bv  West-coast  pursuant  to  their 
existing  Export  License  GL-41,  and  that 
the  additional  gas  would  be  to  the  benefit 
of  Applicant  and  its  customers  and  would 
be  imported  pursuant  to  existing  import 
authorizations. 

Applicant  asserts  that  the  effect  of  the 
additional  availability  of  gas  at  the 
Sumas  Import  Point  would  be  to  reduce 
the  system  wide  level  of  curtailment 
which  applicant  would  otherwise  have 
had  to  impose  on  its  customer  companies, 
and  that  the  resulting  increased  deliv- 
eries to  Applicant's  customers  south  of 
Applicant's  Mountain  Home  Compressor 
Station  primarily  Colorado  Interstate 
Gas  Company  and  Mountain  Fuel  Sup- 
ply Company  would  have  the  effect  of 
reducing  the  volumes  of  natural  gas 
which  have  to  be  transported  in  a  north- 
erly direction  between  Applicant's  Green 
River  and  Mountain  Home  Compress<* 
Station,  thus  reducing  the  facility  re- 
quirement on  that  portion  of  Applicant's 
transmission  system. 
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Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
amendment  should  on  or  before  July  11. 
1977.  file  with  the  Federal  Power  Com- 
mission. Washington.  DC.  20426,  a  peti- 
tion to  intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the  Com- 
mission s  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  and  the  Regula- 
tions under  the  Natural  Gas  Act  1 18  CFR 
157.10).  All  protests  filed  with  the  Com- 
mission will  be  considered  by  it  in  de- 
termining the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
Commissions  Rules.  All  persons  who 
have  hereto  filed  need  not  file  again. 

Kenneth  F.  Plumb, 

Secretary. 

I  PR  Doc.77-18549  Piled  6-28-77:8 :  45  am  1 


I  Docket  Nos.  CP77-389  and  CP77-3901 

PACIFIC  GAS  TRANSMISSION  CO. 

Notice  of  Applications;  Erratum  Notice 

June  10. 1977. 

Page  29049.  line  7:  Change  "$33,665" 
to  '$333,665." 

Published  in  the  Federal  Register  on 
June  7.  1977,  42  FR  29049. 

Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc.77-18536  Piled  6-28-77,8:45  am| 


I  Docket  No.  ER-77-429 1 

POTOMAC  ELECTRIC  POWER  CO. 

Proposed  Change  In   Rates  and  Charges 

.  June  21,  1977. 

Take  notice  that  Potomac  Electric 
Company  iPepco',  on  June  9,  1977, 
tendered  for  filing  proposed  changes  in 
its  elective  resale  rate  scliedule.  m  the 
form  of  a  fixed  rate  Agreement  between 
Pepco  and  its  sole  resale  customer. 
Southern  Maryland  Electric  Cooperative. 
Inc.  <Smeco) .  Pepco  states  that  the  pro- 
posed rate  schedule  would  suiJersede  the 
presently  effective  fixed-rate  contract 
for  its  remaining  term  expiring  August 
5.  1978.  and  would  provide  for  full- 
requirements  service  to  Smeco  through 
December  31,  1979.  Pepco  also  states  that 
the  fuel  clause  would  be  amended  to 
comply  wiih  FPC  Order  No.  517. 

According  to  Pepco  based  on  the  test 
period  (calendar  year  1977)  and  the 
present  level  of  fixed  rates,  the  proposed 
rate  schedule  would  provide  a  12  per- 
cent increase  in  revenues  for  the  10 
months  ended  Deceml)er  1977  plus  an 
additional  12  percent  increase  for  each 
of  the  12  months  ended  December  1978 
and  December  1979.  The  compound  ef- 
fect of  this  is  a  41  percent  increase  to 
produce  $15,902,000  more  revenue  over 
the  34  month  period  than  would  have 
been  produced  by  the  present  rates  if 
extended  over  the  same  period. 


Pepco  requests  a  proposed  effective 
date  of  March  1,  1977.  and  request  that 
the  Commission  waive  the  prior  notice 
requirement. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Power  Commission,  825  North 
Capitol  Street  NE..  Washington  20426, 
in  accordance  with  Sections  18  and  1.10 
of  the  Commission's  Rules  of  Practice 
and  Procedure.  All  such  petitions  or  pro- 
tests should  be  filed  on  or  before  Jime  29. 
1977.  Protests  will  be  considered  by  the 
Commission  in  determining  the  appro- 
priate action  to  be  taken,  but  will  not 
serve  to  make  protestants  parties  to  the 
proceeding.  Any  person  wishing  to  be- 
come a  party  must  file  a  petititm  to  in- 
tervene. Copies  of  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 

Kenneth  F.  Plumb. 
Secretary. 

[PR  Doc.77-18546  Piled  6-28-77.8  45  am] 


(Docket  No.  ER76-506| 

PUBLIC  SERVICE  CO.  OF  NEW 
HAMPSHIRE 

Extension  of  Tinne 

June  22.  1977. 

On  June  16,  1977,  New  Hampshire 
Electric  Coop)erative,  Inc..  the  Towns  of 
Ashland  and  Wolfboro.  New  Hampshire, 
and  the  Village  Precinct  of  New  Hamp- 
ton, New  Hampshire,  filed  a  request  for 
an  extension  of  time  in  which  to  file  pe- 
titions to  intervene  or  protests  to  the 
rate  schedule  supplements  tendered  for 
filing  in  the  above  indicated  docket  on 
April  19,  1977.  and  noticed  June  8.  1977. 
The  request  states  that  Staff  Counsel, 
counsel  for  the  Public  Service  Companj' 
of  New  Hampshire,  and  counsel  for  Exe- 
ter and  Hampton  Electric  Company  and 
Concord  Electric  Company  have  no  ob- 
jection to  an  extension. 

Upon  consideration,  notice  is  hereby 
given  that  the  date  for  filing  petitions  to 
intervene  or  protests  in  the  above  pro- 
ceeding is  extended  to  and  including 
July  7.  1977. 

Kenneth  F.  Plumb. 

Secretary. 

|FR  DOC77-18522  Piled  6-28-77  8:45  ami 


RE  provides  for  replacement  energy 
transactions  between  the  systems  of  the 
two  companies. 

PSO  also  tendered  for  filing  a  letter 
agreement  dated  April  1.  1977.  between 
PSO  and  WTU  providing  for  Schedule 
ES.  a  supplement  to  the  Interconnection 
Agreement  between  PSO  and  WTU  which 
is  on  file  with  the  CommissiMi  as  Rate 
Schedule  FPC  No.  PSO  148  PSO  indi- 
cates that  Schedule  ES  provides  for 
emergency  service  transactions  between 
the  svstems  of  the  two  companies. 

PSO  states  that  the  change  being  made 
in  the  proposed  amendatory  Schedule 
RE  is  the  add-on  portion  of  the  rate 
when  energy  being  supplied  by  the  seller 
is  purchased  from  another  supplier  and 
passes  through  the  seller's  svstem  to  the 
buyer.  PSO  further  states  that  the  pro- 
posed Schedule  ES  fills  a  need  for  energy 
purchases  and  sales  not  presently  filled 
by  existing  service  schedules  PSO  indi- 
cates that  the  proposed  rate  is  a  recip- 
rocal type  arrangement  between  the 
companies  and  is  identical  to  the  rates 
which  have  been  established  for  emer- 
gency service  with  other  utilities  in  the 
area. 

PSO  requests  waiver  of  the  Commis- 
sion's notice  requirements  to  allow  the 
proposed  changes  to  become  effective  as 
of  April  1,  1977. 

Any^ijerson  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission.  825  North  Capitol 
Street  NE..  Washington.  DC.  20426,  in 
accordance  with  §5  18  and  1  10  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8.  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
t)efore  June  28.  1977.  Protests  will  be 
considered  by  the  Commission  in  deter- 
mining the  anpropriate  action  to  be 
taken,  but  will  not  sene  to  make  pro- 
testants pnrties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

(PR  Doc  77-18547  Piled  6-28-77:8:45  ami 


( Docket  No.  ER77-341 1 

PUBLIC  SERVICE  CO.  OF  OKLAHOMA 

Rate  Schedule  Change 

June  21.  1977. 
Take  notice  than  on  June  3,  1977.  the 
Public  Service  Company  of  Oklahoma 
IPSO)  tendered  for  filing  a  letter  agree- 
ment dated  April  1,  1977,  between  PSO 
and  West  Texas  Utilities  Company 
(WTU'  amending  Schedule  RE,  as  a 
supplement  to  the  Interconnection 
Agreement  between  PSO  and  WTU 
which  is  on  file  with  the  Commission  as 
Supplement  No.  6  to  Rate  Schedule  FPC 
No.  PSO  148.  PSO  states  that  Schedule 


! Project  No.  2157  (Phase  II)  1 

PUBLIC  UTILITY  DISTRICT  NO.  1  OF 
SNOHOMISH  COUNTY  AND  CITY  OF 
EVERETT,  WASH. 

Extension  of  Time 

June  22,  1977. 
On  June  13,  1977.  the  Public  Utility 
District  of  Snohomish  County  and  the 
City  of  Everett.  Washington,  filed  a  re- 
quest for  a  continuance  of  time  in  which 
to  begin  construction  of  Stage  n  of  Uie 
above  indicated  project  and  to  report  to 
the  Commission  on  the  power  availabil- 
ity situation  and  plans  for  future  devel- 
opment of  the  hydroelectric  facihties 
of  the  project,  as  ordered  by  the  Initial 
Decision  issued  December  31.  1969,  in 
this  proceeding,  and  affirmed,  as  modi- 
fied, by  Commission  Order  issued  April 
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30,  1970.  The  request  sought  an  exten- 
sion until  October  31.  1977. 

Upon  consideration,  notice  is  hereby 
given  that  an  extension  of  time  is 
granted  to  and  including  August  22, 
1977.  within  which  to  commence  con- 
struction of  Stage  II  of  Project  No.  2157 
and  to  report  to  the  Commission  the  re- 
quired information. 

Kenneth  F.  Plumb, 

Secretary. 

IPR  Doc. 77-18551  Filed  6-28-77:8:45  am) 


I  Docket  No   CP77-440| 

SEA    ROBIN    PIPELINE   CO. 

Notice  of  Pipeline  Application 

June  21,  1977. 
Take  notice  that  on  June  15,  1977,  Sea 
Robin  Pipeline  Company  (Applicant), 
P.O.  Box  1478,  Houston.  Texas  77001, 
filed  in  Docket  No.  CP77-440,  an  appli- 
cation pursuant  to  sections  7'b)  and 
7ic)  of  the  Natural  Gas  Act  as  imple- 
mented by  §  157. 7'g'  of  the  Commis- 
sion's Regulations  thereunder  ■  18  CFR 
157.7(gt  for  a  certificate  of  public  con- 
venience and  necessity  authorizing  d) 
abandonment  of  field  compression  and 
related  metering  and  appurtenant  fa- 
cilities, 1 2  >  construction  of  new  or  addi- 
tional field  compression  and  related  me- 
tering and  appurtenant  facilities  and  »3) 
removal  and  relocation  of  existing  field 
compression  and  related  metering  and 
appurtenant  facilities,  all  as  more  fully 
set  forth  in  the  application  on  file  with 
the  Commission  and  open  to  public 
inspection. 

The  purpose  of  this  "budget-type" 
prop>osal  is  to  augment  Applicant's  abil- 
ity to  act  with  reasonable  dispatch  in 
the  construction  and  abandonment  of 
facilities  which  will  not  result  in  chang- 
ing Applicant's  system  capacity  or  serv- 
ice from  that  authorized  prior  to  the 
filing  of  the  instant  application. 

The  total  cost  of  the  proposed  facili- 
ties to  be  consti-ucted  hereimder  and  the 
abandonment  of  facilities  will  not  ex- 
ceed $3,000,000  with  no  single  project  to 
exceed  $500,000.  Applicant  plans  to  fi- 
nance these  costs  from  funds  on  hand. 
Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application,  on  or  before  July  12, 
1977,  should  file  with  the  Federal  Power 
Commission,  Washington,  DC.  20426.  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  in  determining  the  appro- 
priate action  to  be  taken,  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding,  or  to 
participate  as  a  party  in  any  hearing 
therein,  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 


Federal  Power  Commission  by  Sections 
7  and  15  of  tjj^e  Natural  Gas  Act  and  the 
Commission  s  Rules  of  Practice  and  Pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  pub- 
li."  convenience  and  necssity.  If  a  peti- 
tion for  leave  to  intervene  is  timely  filed, 
or  if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is  re- 
quired, further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb. 

Secretary. 

|FRDoc.77-18545  Filed  6-28-77:8:45  am) 


Commission  and  are  available  for  public 
inspection. 

Kenneth  F.  Plumb. 

Secretary. 

|FR  Doc.77-18542  Filed  6-28-77:8:45  am] 


(Docket  No.  ER77-4281 

SOUTHERN  CALIFORNIA  EDISON  CO. 

Notice  of  Filing  of  Initial  Rate  Schedule 

June  21,  1977. 

Take  notice  that  Southern  California 
Edison  Company  (Edison',  on  June  8, 
1977,  tendered  for  filing  a  letter  agree- 
ment dated  March  4,  1977,  for  tempo- 
rary service  arrangements  between  the 
State  of  California  Department  of  Water 
Resources  and  certain  parties  to  the 
Contract  Between  California  Suppliers 
and  the  State  of  California  for  the  Sale, 
Exchange,  and  Transmission  of  Electric 
Capacity  and  Energy  for  the  Operations 
of  State  Water  Project  Pumping  Plants 
« Suppliers'  Contract) .  Edison  states  that 
the  present  agreement  is  to  provide  for 
required  energy  flows  in  order  to  ac- 
commodate a  temporary  water  exchange 
program  brought  about  by  drought  con- 
ditions affecting  California.  Edison  fur- 
ther states  that  energy  requirements 
overall  will  be  reduced  by  virtue  of  this 
arrangement. 

Edison  indicates  that  it  is  necessary 
that  service  be  initiated  under  this  tem- 
porary agreement  on  or  about  July  1, 
1977.  For  that  reason,  Edison  requests 
that  the  notice  provisions  of  the  Com- 
mission's regulations  be  waived  and  the 
filing  be  permitted  to  become  eCfective 
asof  July  1, 1977. 

_Any  person  desiring  to  be  heard  or  to 
protest  this  application  should  file  a  pe- 
tition to  intervene  or  protest  with  the 
Federal  Power  Commission.  825  North 
Capitol  Street  NE.,  Washington,  DC. 
20426,  in  accordance  with  ?|  1.8  and  1.10 
of  the  Commission  s  rules  of  practice  and 
procedure  (18  CFR  1.8,  1.10>.  All  such 
petitions  or  protests  should  be  filed  on 
or  before  June  29,  1977.  Protests  will  be 
considered  by  the  Commission  in  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Conies  of 
this   application   are  on   file   with   the 


(Docket  No.  CP75-3011 

TENNESSEE   GAS   PIPELINE  CO.   AND 
MICHIGAN  WISCONSIN   PIPE   LINE  CO. 

Notice  of  Application  To  Amend 

June  21, 1977. 
Take  notice  that  on  June  10,  1977. 
Tennessee  Gas  Pipeline  Company,  a  Di- 
vision of  Tenneco.  Inc.  (Tennessee' .  P.O. 
Box  2511,  Houston,  Texas  77001,  and 
Michigan  Wisconsin  Pipe  Line  Company 
•Michigan  Wisconsin),  One  Woodward 
Avenue,  Detroit,  Michigan  48226,  collec- 
tively referred  to  below  as  Applicants, 
filed  in  Docket  No.  CP75-301  an  appli- 
cation to  amend  the  Commission's  order 
issued  November  21,  1975.  in  Natural 
Gas  Pipeline  Company  of  America,  et  al. 
Docket  Nos.  CP76-14,  et  al.,  to  (D  grant 
to  Michigan  Wisconsin,  in  addition  to 
Tennessee,  a  certificate  of  public  con- 
venience and  necessity  for  the  construc- 
tion of  facilities  authorized  by  said  order, 
to  (2)  grant  to  Tennessee  additional  au- 
thorization to  transport  gas  for  Michi- 
gan Wisconsin  and  to  (3)  grant  to  Ten- 
nessee and  Michigan  Wisconsin  authori- 
zation to  exchange  gas,  as  more  fullv 
set  forth  in  their  application  which,  is 
available  for  public  inspection. 

By  Ordering  Paragraph  (A)  of  said 
1975  order,  the  Commission  authorized 
Tennessee  to  construct  facilities  neces- 
sary to  attach  to  its  system  gas  supplies 
from  South  Marsh  Island  Blocks  249  and 
250.  Subsequent  to  acceptance  of  au- 
thorization to  sell  gas  to  Tennessee  by 
producers  having  an  interest  in  such 
supDlies,  Tennessee  commenced  con- 
struction of  said  facilities,  which  con- 
struction is  exoected  to  be  completed  on 
or  before  July  1,  1977. 

Michigan  Wisconsin  has  contracted  to 
purchase  pas  to  be  produced  from  Blocks 
249  and  2.'i0,  as  well  as  oth»»r  blocks  lo- 
cated in  the  Immediate  vicinity,  which 
production  will  be  available  for  delivery 
simultaneously  with  that  of  Tennessee's 
producers.  Tennessee  and  Michiean  Wis- 
consin have  entered  into  a  letter  agree- 
ment which  provides  for  the  joint  owner- 
ship of  the  aforementioned  facilities.  The 
Agreement  further  provides  that  Ten- 
nessee will  receive  Michigan  Wisconsin's 
gas  at  the  terminus  of  such  facilities  lo- 
cated at  Pecan  Island.  Vermilion  Parish. 
Louisiana  (Receipt  Point)  and  will  cause 
a  firm  volume  up  to  33  MMcf  per  day  of 
such  gas  to  be  transported  to  a  point  on 
Tennessee's  Muskrat  Line  near  Egan. 
Acadia  Parish.  Louisiana  (Efan  Ex- 
change Point).  At  the  Egan  Exchange 
Point  Tennessee  will  receive  such  gas  as 
exchange  volumes  and  will  redeliver  to 
Michigan  Wisconsin,  at  the  outlet  side  of 
Placid  Oil  Company's  Patterson  Plant  lo- 
cated in  St.  Mary  Parish,  Louisiana  ( Pat- 
terson Exchange  Point) ,  volumes  equiva- 
lent to  the  volumes  so  received  by  Ten- 
nessee at  the  Egan  Exchange  Point. 
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Tennessee  and  Michigan  Wisconsin 
will  share  the  cost  ai  construction,  oper- 
ation, and  maintenance  of  the  jointly- 
owned  facilities,  as  well  as  the  actual 
capital  investment  associated  therewith 
and  capacity  rights  therein. 

With  respect  to  the  aforementioned 
transportation,  the  charge  to  Michigan 
Wisconsin  by  Tennessee  will  be  Teimes- 
see's  applicable  system  average  transpor- 
tation cost  per  Mcf  miles  times  the 
distance  in  miles  each  Mcf  is  transported 
times  the  distance  in  miles  such  gas  is 
transported  subject  to  such  rates  as  may 
be  authorized  from  time  to  time  by  the 
Commission. 

AoDlicants  maintain  that  their  oro- 
posal  will  make  available  to  Michigan 
Wisconsin  gas  which  is  dedicated  to  it 
without  the  duplication  of  facilities. 

Any  person  desirin?  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application,  on  or  before  July  11,  1977. 
should  file  with  the  Federal  Power  Com- 
mission. Washington.  DC.  20426.  a  pe- 
tition to  intervene  or  a  protest  in  ac- 
cordance with  the  reouirements  of  the 
Commission's  Pules  of  Practice  and  Pro- 
cedure (18  CFR  1.8  or  l.lO).  All  nro- 
tests  filed  with  the  Commission  will  be 
considered  by  it  in  determinine  the  ap- 
propriate action  to  be  taken,  but  wiU  not 
sen'e  to  mnke  the  protestants  parties  to 
the  proceeding.  Any  person  wishing  to  be- 
come a  party  to  a  proceeding,  or  to  par- 
ticipate as  a  partv  in  any  hearing  therein, 
must  file  a  petition  to  intervene  in  ac- 
cordance with  the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commissions  Rules  of  Practice  and  Pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  reouired. 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwi.se  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb. 

Secretary. 

|FR  Doc.77-18539  Filed  6-28-77:8:45  am] 

FEDERAL  RESERVE  SYSTEM 

AMERICAN   STATE   FINANCIAL  CORP. 

Formation  of  Bank  Holding  Company 

American  State  Financial  Corporation, 
Lubbock.  Texas,  has  applied  for  the 
Board's  approval  under  section  3'a)(l) 
of  the  Bank  Holding  Company  Act  (12 


use.  5  1842(a'(l>'  to  become  a  bank 
holding  company  through  acquisition  of 
100  percent,  less  directors'  qualifying 
shares,  of  the  voting  shares  of  the  suc- 
cessor by  merger  to  American  State 
Bank,  Lubbock.  Texas.  The  factors  that 
are  considered  in  acting  on  the  applica- 
tion are  set  forth  in  section  3(c>  of  the 
Act  (12  use,  1842<c'). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors 
or  at  the  Federal  Reserve  Bank  of  Dallas, 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in  writ- 
ing to  the  Reserve  Bank,  to  be  received 
not  later  than  July  22.  1977. 

Board  of  Governors  of  the  Federal  Re- 
serve System.  June  22.  1977. 

Griffith  L,  Garw  ood. 
Deputy  Secretary  of  the  Board 

|FR  Doc.77-18464  Filed  6-27-77:8:45  ami 


writing  to  the  Secretary.  Board  of  Gov- 
ernors of  the  Federal  Reserve  System. 
Washington.  DC,  20551.  to  be  received 
not  later  than  Jul>-  20.  1977, 

Board  of  Governors  of  the  Federal  Re- 
serve System.  June  22.  1977. 

Griffith  L.  Garwood. 
Deputy  Secretary  of  the  Board 

IFR  Doc  77-18462  FUed  6-27-77:8  45  ami 


EQUITABLE  BANCORPORATION 
Acquisition  of  Bank 

Equitable  Bancorporation.  Baltimore. 
Maryland,  has  applied  for  the  Board's 
approval  under  section  3' a' (3)  of  the 
Bank  Holding  Company  Act  (12  US.C. 
1842<a'(3))  to  acquire  100  percent, 
less  directors'  qualifjing  shares,  of 
the  voting  shares  of  New  University  Na- 
tional Bank.  Rockville.  Maryland,  a  pro- 
posed new  bank.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c>  of  the  Act 
(12U.S.C.  1842(c»  ). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors 
or  at  the  Federal  Reserve  Bank  of  Rich- 
mond. Any  person  wishing  to  comment 
on  the  application  should  submit  views 
in  writing  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve  Sys- 
tem. Washington,  DC.  20551,  to  be  re- 
ceived not  later  than  July  20,  1977. 

Board  of  Governors  of  the  Federal  Re- 
serve System.  June  22.  1977. 

Griffith  L.  Garwood, 
Deputy  Secretary  of  the  Board. 

IFR  Doc, 77-18463  Piled  6-27-77.3:45  ami 


RRST  GLEN  ROCK  CORPORATION 
Acquisition  of  Bank 

First  Glenrock  Corporation.  Glenrock. 
Wyoming,  has  applied  for  the  Board's 
approval  under  section  3ta)(3»  of  the 
Bank  Holding  Company  Act  <12  U.S.C. 
1842(a)(3))  to  acquire  an  additional 
54,5  percent  of  the  voting  shares  of  First 
National  Bank  of  Glenrock.  Glenrock. 
Wyoming.  The  factors  that  are  consi- 
dered in  acting  on  the  application  are  set 
forth  in  section  3(C)  of  the  Act  (12 
U.SC.  1842(c)  ', 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Fleserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 


FIRST   SECURITY   NATIONAL  CORP. 

Proposed  Acquisition  of  FSN  Life  Insurance 
Company 

First  Security  National  Corporation. 
Beaumont.  Texas,  has  applied,  pursuant 
to  section  4<c>(8)  of  the  Bank  Holding 
Company  Act  (12  U.SC.  1843(c»(8))  and 
5  225.4<b>  (2)  of  the  Board's  Regulation 
Y  (12  CFR  225  4(b)  (2*).  for  permission 
to  acquire  voting  shares  of  FSN  Life  In- 
surance Company.  Beaumont.  Texas,  No- 
tice of  the  application  was  published  on 
June  2.  1977.  in  the  Beaumont  Journal 
and  the  Dallas  Morning  News,  news- 
papers circulated  in  Beaumont,  Texas. 
and  Dallas.  Texas,  respectively. 

Applicant  states  that  the  proposed  sub- 
sidiary- would  engage  in  the  activities  of 
acting  as  undenvriter  for  credit  life  in- 
surance and  credit  accident  and  health 
insurance  which  is  directly  related  to  ex- 
tensions of  credit  by  the  member  banks 
in  the  holding  company  system.  Such 
activities  have  been  specified  by  the 
Board  in  §  225.4<a)  of  Regulation  Y  as 
permissible  for  bank  holding  companies, 
subject  to  Board  approval  of  indi\idual 
proposals  in  accordance  with  the  proce- 
dures of  5  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether  consum- 
mation of  the  proposal  can  "reasonably 
be  expected  to  produce  benefits  to  the 
public,  such  as  greater  convenience,  in- 
creased competition,  or  gains  in  effi- 
ciency, that  outweigh  possible  adverse 
effects,  such  as  undue  concentration  of 
resources,  decreased  or  unfair  competi- 
tion, confiicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  should  be  ac- 
companied by  a  statement  siunmarizing 
the  evidence  the  person  requesting  the 
hearing  proposes  to  submit  or  to  elicit  at 
tlie  hearing  and  a  statement  of  the  rea- 
sons why  this  matter  should  not  be  re- 
solved without  a  hearing. 

The  application  may  be  inspected  at 
the  offices  of  the  Bosird  of  Governors  ot 
at  the  Federal  Reserve  Bank  of  Dallas. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and  re- 
ceived by  the  Secretary,  Board  of  Gov- 
ernors of  the  Federal  Reserve  System, 
Washington,  D.C.  20551,  not  later  than 
July  20.  1977. 

Board  of  Governors  (rf  the  Federal 
Reserve  System.  June  22,  1977. 

Griffith  L.  Garwood. 
Deputy  Secretary  of  the  Board. 

(FR  Doc  77-18461  Rled  6-28-77:8:45  am| 
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NOTICES 


METROPOLITAN   BANK  AND  TRUST  CO., 
ET  AL. 

Formation  of  Bank  Holding  Companies; 
Correction 

In  FR  document  77-16087  appearing 
at  page  29052  of  the  issue  for  Tuesday, 
June  7.  1977,  the  percentage  of  shares  of 
International  Bank  of  California  to  be 
acquired  should  have  read  "up  to  35 
per  cent'. 

Board  of  Governors  of  the  Federal  Re- 
serve System.  June  21. 1977. 

Griffith  L.  Garwood. 
Deputy  Secretary  of  the  Board. 

jFR  Doc  77-18465  Filed  6-28-77;8.45  am| 

DEPARTMENT  OF   HEALTH, 
EDUCATION,   AND  WELFARE 

Center  for  Disease  Control 

MANUFACTURE   AND   FORMULATION 
OF   PESTICIDES 

Request  for  Information 

AGENCY:  National  Institute  for  Occu- 
pational Safety  and  Health,  Center  for 
Disease  Control.  Public  Health  Service, 
HEW. 

ACTION:  Request  for  Information. 

SUMMARY:  This  notice  solicits  infor- 
mation concerning  the  manufacturing 
and  formulating  of  pesticides.  The  infor- 
mation will  be  used  in  the  development 
of  criteria  for  a  recommended  standard 
for  occupational  exposures  in  the  manu- 
facture and  formulation  of  pesticides. 

DATES:  Comments  concerning  this  no- 
tice should  be  submitted  by  September 
27,  1977. 

ADDRESSES:  Comments  and  recwn- 
mendations  should  be  submitted  in  writ- 
ing to:  Dr.  Vernon  E.  Rose.  Director, 
Division  of  Criteria  Documentation  and 
Standards  Development,  National  Insti- 
tute for  Occupational  Safety  and  Health. 
5600  Fishers  Lane  <  Park  Bldg.  Rm.  3-18) . 
RockvUle.  MD  20857. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Jimmy  L.  Perkins,  Project  Administra- 
tor. Priorities  and  Research  Analysis 
Branch.  NIOSH.  (301-443-2100). 

SUPPLEMENTARY  INFORMATION: 
Section  20(a)  (3 >  of  the  Occupational 
Safety  and  Health  Act  of  1970  (29  U.S.C. 
669(a)  (3i)  provides  that  the  Secretary 
of  Health,  Education,  and  Welfare,  on 
the  basis  of  information  available  to  him, 
shall  develop  criteria  dealing  with  toxic 
materials  which  will  descril)e  exposure 
levels  that  are  safe  for  various  periods  of 
employment.  Section  22(c)  of  the  Act 
authorizes  the  National  Institute  for  Oc- 
cupational Safety  and  Health  (NIOSH) 
to  develop  reccHnmended  occupational 
safety  and  health  standards  and  to  per- 
form all  functions  of  the  Secretary  of 
Health.  Education,  and  Welfare,  under 
sections  20  and  21  of  the  Act. 

In  this  particular  process-oriented 
standard,  NIOSH  does  not  plan  to  rec- 
ommend workplace  environmental  lim- 


its for  pesticides  or  intermediates  in- 
volved in  the  manufacturing  or  formu- 
lating process.  Because  of  the  vast  num- 
ber of  pesticides,  their  varying  toxicities, 
and  because  percutaneous  absorption  of 
pesticides  is  an  exceedingly  Important 
consideration,  work  practices  designed  to 
limit  occupational  exposure,  engineering 
controls,  methods  to  educate  the  em- 
ployee and  employer,  and  methods  of 
biological  monitoring  will  be  recom- 
mended in  lieu  of  specific  environmental 
limits. 

The  criteria  document  will  include 
among  other  items  an  evaluation  of 
available  information  relative  to  the 
areas  listed  below.  Any  person  having 
information  or  data  in  any  of  these 
areas  or  in  other  areas  considered  rele- 
vant to  the  establishment  of  a  safe  and 
healthful  occupational  environment  in 
pesticide  manufacturing  and  formulat- 
ing processes  is  requested  to  submit  such 
information,  with  accompanying  docu- 
mentation. 

1.  Establishment  of  biologic  stand- 
ards i.e.,  the  level  of  such  ag«ite,  metab- 
olites, or  other  effects  of  exposure 
which  may  be  present  within  man  with- 
out his  suffering  ill  effects  taking  into 
consideration :  <  a »  the  correlation  of  air- 
borne concentrations  of,  and  extent  of 
exposure  to  such  substances  with  effects 
on  specific  biologic  systems  of  man  such 
as  the  circulatory,  respiratory,  urinary, 
and  nervous  system,  and  (b)  the  analyt- 
ical methods  for  determining  the 
amount  of  the  substance  which  may  be 
present  within  man, 

2.  Engineering  controls,  including 
ventilation,  environmental  temperature, 
humidity,  and  housekeeping  and  sanita- 
tion procedures,  with  attention  to  the 
technological  feasibility  of  such  controls. 

3.  Specifications  for  the  conditions  un- 
der which  personal  protective  devices 
should  be  required. 

4.  The  need  for  medical  examinations 
for  workers  exposed  to  such  agents,  the 
frequency  of  such  examinations,  and  the 
specific  diagnostic  tests  which  should  be 
used  and  the  rationale  of  their  selection. 

5.  Work  practices  or  procedures  which 
may  be  instituted  for  control  of  the 
workplace  environment  in  normal  oper- 
ations and  those  which  may  be  instituted 
when  emergency  or  unusual  situations 
occur. 

6.  The  types  of  records  concerning  oc- 
cupational exposure  to  such  agents  that 
employers  should  be  required  to  main- 
tain. 

7.  Warning  devices  and  labels  which 
should  be  required  for  the  prevention  of 
occupational  diseases  and  hazards  caused 
by  such  agents. 

All  information  received  cwicerning 
the  manufacture  and  formulation  of 
pesticides,  except  that  information  which 
is  trade  secret  and  protected  by  section 
15  of  the  Act,  will  be  available  for  pub- 
lic inspection  at  the  foregoing  address. 

Dated:  June  22,  1977. 

Edward  J.  Baier, 
Acting  Director,  National  Insti- 
tute for  Occupational  Safety 
and  Health. 

jFR  Doc. 77-18583  Piled  6-28-77:8:45  am] 


Office  of  Education 

NATIONAL  ADVISORY  COUNCIL  ON 
WOMEN'S   EDUCATIONAL   PROGRAMS 

Meeting 

AGENCY:  Office  of  Education  National 
Advisory  Council  on  Women's  Educa- 
tional Programs. 

ACTION:  Notice. 

SUMMARY:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  forth- 
coming meeting  of  the  Executive  Com- 
mittee of  the  National  Advisory  Council 
on  Women's  Educational  Programs.  It 
also  describes  the  functions  of  the  Coun- 
cil. Notice  of  the  meeting  is  required 
pursuant  to  section  10(a)  (2)  of  the  Fed- 
eral Advisory  Committee  Act  (Pub.  L. 
92-463 ) .  This  document  is  intended  to 
notify  the  general  public  of  their  op- 
portunity to  attend. 

DATE:   July  15.  1977,  9  a.m.. to  4  p.m. 

ADDRESS:  The  Herbage,  Room  A-7, 
Steamboat  Springs,  Colorado. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Kathy  Maurer.  National  Advisory 
Council  on  Women's  Educational  Pro- 
grams, 1832  M  Street  NW.,  Washing- 
ton. D.C.  20036  (202-382-3862). 

The  National  Advisory  Council  on 
Women's  Educational  Programs  is  estab- 
lished pursuant  to  Pub.  L.  93-380 
§  408(f)  (1) .  The  Council  is  mandated  to 
( a )  advise  the  Commissioner  with  respect 
to  general  policy  matters  relating  to  the 
administration  of  the  Women's  Educa- 
tional Equity  Act  of  1974;  (b)  advise  and 
make  recommendations  to  the  Assistant 
Secretary  concerning  the  improvement 
of  educational  equity  for  women;  (c) 
make  recommendations  to  the  Commis- 
sioner with  respect  to  the  allocation  of 
any  funds  pursuant  to  Section  408  of 
Pub.  L.  93-380,  including  criteria  devel- 
oped to  insure  an  appropriate  distribu- 
tion of  approved  programs  and  projects 
throughout  the  Nation;  (d)  make  such 
reports  to  the  President  and  the  Congress 
on  the  activities  of  the  Council  as  it 
determines  appropriate;  (e>  develop  cri- 
teria for  the  establishment  of  program 
priorities;  and  (f)  disseminate  informa- 
tion concerning  its  activities  under  Sec- 
tion 408  of  Pub.  L.  93-380. 

The  meeting  of  the  Executive  Commit- 
tee will  be  open  to  the  public.  It  will  be 
held  on  July  15  from  9  a.m.  to  4  p.m.  at 
the  Herbage.  Room  A-7.  Steamboat 
Springs,  Colorado.  The  proposed  agenda 
includes  planning  for  the  remainder  of 
fiscal  year  1977  and  for  fiscal  year  1978. 

Records  will  be  kept  of  all  Council 
proceedings  nad  will  be  available  for 
public  inspection  at  the  Council  offices 
at  Suite  821.  1832  M  Street  NW..  Wash- 
ington. D.C. 

Signed  at  Washington.  D.C.  on  June 
24.  1977. 

Joy  R.  Simonson, 
Executive  Director. 

I  FR  Doc.77-18596  Plied  6-28-77:8:45  am] 
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Office  of  Human  Development 

DEVELOPMENTAL  DISABILITIES 

PROGRAM 

Intention  to  Reallot  Funds 
Section  132(d)  of  the  Developmental 
Disabilities  Services  and  Facilities  Con- 
struction Act.  as  amended  by  PL. 
94-103  provides  that  the  amount  of  a 
States  fiscal  year  allotment  (as  deter- 
mined in  accordance  with  Section  132 
(a)(l)<A))  which  will  not  be  required 
by  such  State  shall  be  available  for  re- 
aUotment  to  other  States  in  proportion 
to  the  original  allotment  of  such  States 
for  such  fiscal  year,  but  with  such  pro- 
portionate amount  for  any  of  such  other 
States  being  reduced  to  the  extent  4^ 
exceeds  the  sum  the  Secretary  estimates 
such  State  needs  and  wiU  be  able  to  use 
during  such  period,  with  the  total  of 
such  reductions  being  similarly  real- 
lotted  among  the  States  whose  propor- 
tionate amounts  were  not  so  reduced. 

Section  132(d)  further  provides  that 
such  reallotments  shall  not  be  made 
until  30  days  after  notice  has  been  pub- 
lished in  the  Federal  Register. 

Notice  is  hereby  given  that  the  follow- 
ing allotments  reserved  for  American 
Samoa  and  Trust  Territory  will  not  be 
required. 

1977    ALLOTMENT 

Basic  Support.  $100,000. 

Protection  and  Advocacy,  $40,000. 
It  is  the  intention  of  the  Secretary 

that  the  above  amounts  will  be  reallotted 

as  follows : 

State :  Basic  support 

Arizona 1.330 

Arkansas 1,703 

Connecticut 1,641 

Hawaii -  '^12 

Illinois 6,  152 

Indiana 3.493 

Iowa - 2,015 

Kansas l.*19 

Kentucky    2,860 

Louisiana   2.874 

Maine 845 

Maryland 2,233 

Massachusetts 3.402 

Michigan 5,665 

Missouri    - 3.211 

Nebraska 1,060 

New   Hampshire 712 

New  Jersey. 3,910 

New  Mexico 846 

New  York- 10,055 

Ohio — - 6.684 

Oklahoma - ---  1.9*5 

Oregon 1,414 

Pennsylvania - ---  7.953 

Tennessee 3,220 

Texas 7.919 

Utah 836 

Virginia 3.246 

Washington  ._. 2,011 

West   Virginia 1.712 

Wisconsin- 3.165 

Wyoming Jt 712 

Puerto  Rico 2,909 

Virgin  Island-  — 237 


NOTICES 

Protection 
and 
State:  advocacy 

Alabama  2.869 

Arizona   -. 1.333 

Colorado  1.442 

Connecticut 1.580 

Delaware ^^ 

Hawafi  -- -- ^1 

Illinois - -  5.881 

Kentucky    2.629 

Maine    -- ^^l 

Ma.ssachusetts 3.303 

Montana —  ^61 

New  Hampshire 9*1 

New  Jersey 3-  '^53 

Ohio  — 6,460 

Oregon —  -  l*'^ 

Utah - 9*1 

Vermont    961 

Puerto  Rico 2.606 

Consideration  will  be  given  to  any 
comments  on  this  proposed  reallotment 
of  funds  if  received  by  July  29,  1977. 
Comments  must  be  in  writing  and  sub- 
mitted to  the  Director,  Developmental 
Disabilities  Office.  Department  of  Health. 
Education,  and  Welfare.  330  C  Street 
SW.,  Washington.  D.C.  20201. 
(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No  13  630  Developmental  DlsablUtles — 
Basic  Support) 

Dated:  June  24,  1977. 

Arabella  Martinez, 

Assistant  Secretary 
for  Human  Development. 

[PR  Doc.77-18614  Piled  6-28-77;B:45  am) 


33067 

improvements  in  the  communities  of  the 
ONAP  grantees. 

Financial  assistance  under  this  pro- 
gram announcement  is  to: 

(1)  Support  projects  for  locally  deter- 
mined human  services  priorities  which 
fill  a  critical  gap  and  which  are  not  avail- 
able elsewhere. 

(2)  Support  projects  to  strengthen  the 
administrative  capacities  of  the  grantee, 
particularly  with  regard  to  planning  and 
management.  These  projects  may  include 
the  development  of  the  appropriate  sys- 
tems, capacities  and  instruments  for.  and 
the  implementation  of.  needs  assement 
and  prioritization,  resource  assessment 
and  allocation,  comprehensive  planning, 
program  and  project  development,  proj- 
ect monitoring  and  self-evaluation,  as 
well  as  the  coordination  of  planning,  pro- 
gramming, budgeting  and  control  func- 
tions. Also,  projects  focusing  on  the  ini- 
tiation or  improvement  of  record  keep- 
ing and  information  systems,  budget  for- 
mulation and  financial  management, 
personnel  management  and  staff  de- 
velopment, as  well  as  the  development 
of  special  management  skills. 

B.  Elipible  applicants.  Tlie  governing 
bodies  of  tribes,  public  and  private  non- 
profit Indian  organizations  and  Indian 
consortia  in  the  States  listed  below  will 
l>e  deemed  eligible  to  apply  for  a  Native 
American  Project  grant  if  they  are  not 
presently  funded  or  served  by  the  Office 
of  Native  American  Programs : 


FINANCIAL  ASSISTANCE  FOR  NATIVE 
AMERICAN   PROJECTS 

Announcement  of  Grants  for  FY  1977 
(Program  Announcement  No.  13612-773) 

The  Office  of  Native  American  Pro- 
grams. (ONAP),  Office  of  Human  De- 
velopment, announces  that  applications 
will  be  accepted  until  August  1.  1977, 
from  Indian  tribes  and  Indian  organi- 
zations in  rural,  non-reservation  areas, 
in  the  States  listed  in  Section  B.  which 
are  not  presently  funded  by  ONAP  and 
who  wish  to  compete  for  grants  in  Fiscal 
Year  1977,  authorized  by  Section  803  of 
the  Native  American  I>rograms  Act  of 
1974,  Title  Vm.  Headstart.  Economic 
Opportunity,  and  Community  Partner- 
ship Act  of  1974.  Pub.  L.  93-644. 

All  applications  received  by  the  clos- 
ing date  which  are  cc«nplete  and  conform 
to  the  requirements  of  this  program  an- 
nouncement will  be  accepted  for  review 
and  consideration  for  a  grant  award. 

Regulations  applicable  to  Native 
American  Project  grants  were  published 
in  the  Federal  Register  in  45  CFR  1336. 
onJanuary  19, 1977. 

A.  Progran  Objectives.  The  purpose  of 
this  program  announcement,  consistent 
with  the  legislative  objectives  of  the  Of- 
fice of  Native  American  Programs,  is  to 
promote  the  goal  of  social  and  economic 
self-sufficiency  of  Native  Americans  by 
supporting  projects  which,  if  successfully 
implemented,  would  result  in  significant 


New  York 
New  Jersey 
Pennsylvania 
Maryland 
West  Virginia 
Virginia 
Tennessee 
North  Carolina 
South  Carolina 
Kentucky 


Mississippi 

Alabajna 

Georgia 

Florida 

Louisiana 

Arkansas 

Ohio 

Indiana 

Illinois 

Michigan 


Governing  body  means  those  duly 
elected  or  appointed  representatives  who 
have  the  authority  to  provide  services  to. 
and  enter  into  contracts,  agreements, 
and  grants  on  l)ehalf  of  their  constit- 
uency. 

For  the  purposes  of  this  program 
announcement,  ONAP  has  established  a 
minimum  service  population  requirement 
of  350.  Indian  tribes  or  organizations 
who  have  a  service  population  of  less  than 
350  may  consider  joining  with  other 
small  groups  to  submit  one  application  to 
serve  the  consortium. 

C.  Available  funds.  An  estimated 
$300,000  is  available  for  new  grantees 
pursuant  to  this  program  announcement 
during  Fiscal  Year  1977.  It  is  anticipated 
that  six  (6»  grant  awards  will  he  made, 
with  a  range  of  $30,000  to  $70,000  per 
award.  The  project  period  for  a  grant 
may  be  up  to  three  (3)  years.  Refunding 
on  a  non-competitive  basis  l>eyond  the 
first  year  will  depend  upon  the  grantee's 
satisfactory  performance  of  the  project, 
upon  availability  of  funds,  and  upon  the 
grantee's  compliance  with  the  Native 
American  Programs  Rules  and  Regula- 
tions. 

D.  Grantee  Share  of  Project.  It  is  ex- 
pected that  grantees  will  provide  20  per- 
cent of  the  approved  cost  of  the  project. 
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Grantee  contributions  may  be  in  cash  or 
in  kind,  fairly  evaluated,  including,  but 
not  limited  to.  plant,  equipment,  and 
services,  and  must  be  allowable  under  the 
Departments  applicable  cost  principles 
in  45  CFR  Part  74,  Subpart  Q. 

Under  certain  circumstances,  some  or 
all  of  the  non-Federal  share  of  the 
project  may  be  waived  by  ONAP.  Further 
explanation  is  contained  in  S  1336.52  of 
ONAPs  Program  Rules. 

E.  The  Application  Process. — A-95 
Clearinghouse  Notice.— In  compliance 
with  the  Department  of  Health,  Educa- 
tion, and  Welfare's  implementation  of 
Office  of  Management  and  Budget 
Circular  No.  A-95  Revised  (interim  pro- 
cedures at  41  FR  3160,  July  29.  1976). 
applicants,  with  the  exception  of  Fed- 
erally recognized  tribes,  who  request 
grant  support  must,  prior  to  submission 
of  an  application,  notify  both  the  State 
and  Areawide  A-95  Clearinghouse  of  the 
intent  to  apply  for  Federal  assistance. 
Some  State  and  Area  Clearinghouses 
provide  their  own  form  for  the  notifica- 
tion of  intent  and  others  use  the  face- 
sheet  of  tlie  standard  application  form. 
Applicants  should  contact  the  appro- 
priate State  Clearinghouse  <  listed  at  42 
FR  2210,  January  10,  1977)  for  informa- 
tion on  how  they  can  meet  the  A-95 
requirements. 

Application  Submission.  In  order  to  be 
considered  for  a  grant  under  this  pro- 
gram announcement,  all  applications 
must  be  submitted  on  the  Standard 
forms  enclosed  in  the  ONAP  Application 
Kit. 

The  application  shall  be  executed  by 
an  individual  authorized  to  act  for  the 
applicant  agency  and  to  assume  obliga- 
tions imposed  by  the  terms  and  condi- 
tions of  the  grant  award,  including  the 
Office  of  Native  American  Programs 
Final  Regulations. 

One  signed  original  and  two  copies  of 
the  application  including  all  attach- 
ments, are  required. 

Application  consideration.  The  Direc- 
tor of  the  Office  of  Native  American 
Programs  determines  the  final  action  to 
be  taken  with  respect  to  each  grant  ap- 
plication. Applications  which  do  not  con- 
form to  this  announcement  or  are  late 
or  are  not  complete  will  not  be  accepted 
and  applicants  will  be  notified  accord- 
ingly. Otherwise,  all  applicants  will  be 
considered  for  funding. 

All  accepted  grant  applications  are 
subjected  to  a  competitive  review  and 
evaluation  conducted  by  qualified  per- 
sons outside  of  the  Office  of  Native 
American  Programs.  The  results  of  the 
competitive  review  supplement  and  as- 
sist the  Director's  consideration  of  the 
competing  applications.  The  Director's 
consideration  also  takes  into  account  the 
comments  of  the  A-95  clearinghouse, 
the  headquarters  program  office,  and 
other  interested  organizations. 

After  the  Director  has  reached  a  deci- 
sion either  to  disapprove  or  approve  a 
competing  grant  application,  the  appli- 
cant will  be  notified  of  that  decision. 

Grant  Avxirds.  The  Director-  makes 
grant  awards  consistent  with  the  pur- 
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pose  of  the  Act,  the  regulations,  and 
program  announcement  within  the 
limits  of  Federal  funds  available.  The 
official  grant  award  document  is  the  No- 
tice of  Grant  Aw-arded.  The  Notice  of 
Grant  Awarded  sets  forth  in  writing  to 
the  grantees  the  amount  of  funds 
granted,  the  purpose  of  the  grant,  the 
terms  and  conditions  of  the  grant 
award,  the  effective  date  of  the  award, 
the  budget  period  for  which  support  is 
given  and  the  amount  of  grantee  finan- 
cial participation.  The  initial  award  also 
specifies  the  total  project  period  for 
which  support  is  contemplated.  . 
F.  Criteria  for  review  and  evaluation 
■  of  applications.  Competing  grant  appli- 
cations will  be  reviewed  and  evaluated  by 
tlie  independent  panel  against  the  fol- 
lowing criteria:  dOO  points  total) 

Clear  identification  of  problems  and 
needs  facing  the  applicant  (i.e.,  social, 
economic,  administrative^,  with  regard 
to  achieving  successful  cwnpletion  of 
the  applicant's  long  range  goals.  (10 
points) 

Specific,  quantifiable  objectives  and 
procedures  for  the  first  year  and  a  clear 
outline  of  the  objectives  and  procedures 
for  the  following  two  years,  if  applicable, 
including  a  time  frame  for  the  achieve- 
ment of  specific  project  objectives  of  the 
entire  project  period.  (20  points) 

That  insofar  as  practicable,  the  pro- 
posed procedures,  if  well  executed,  are 
capable  of  attainiiig  project  objectives. 
(12  points) 

That  the  project  objectives  include, 
are  identical  with,  or  ai:e  capable  of 
achieving  the  specific  objectives  in  the 
program  announcement.  ( 7  points ) 

That  the  estimated  cost  to  the  Gov- 
ernment of  the  project  is  reasonable 
considering  the  anticipated  results.  (8 
points) 

That  (1)  project  personnel  are  well 
qualified  and  <2)  the  applicant  organi- 
zation has  adequate  facilities  and  re- 
sources to  carry  out  the  project.  (8 
points) 

The  system  proposed  by  the  applicant 
to  monitor  and  evaluate  the  project  is 
reasonable  and  consistent  with  the  man- 
ajfement  system  to  the  applicant.  (15 
points) 

The  application  as  a  whole  clearly 
demonstrates  the  applicsuat's  capability 
to  achieve  project  objectives.  (20  points) 
G.  Closing  date  for  receipt  of  appli- 
cations. The  closing  date  for  receipt  of 
applications  for  Program  Announcement 
No.  13612-773  is  August  1,  1977.  Appli- 
cants must  be  mailed  or  hand  delivered 
to:  Receiving  Office,  Division  of  Grants 
and  Contract  Management;  Office  of 
Human  Development,  DHEW;  Room 
1427,  Mary  E,  Switzer  Building;  330  C 
Street,  SW.,  Washington,  DC.  20201  (At- 
tention: 13612-773).  Hand  delivered  ap- 
plications are  accepted  during  normal 
working  hours  of  9:00  a.m.  to  5:00  p.m., 
Monday  through  Friday. 

An  application  will  be  considered  to 
have  arrived  by  the  closing  date  if:  (I) 
The  application  is  at  the  OHD  Receiving 
Office  on  or  before  the  closing  date,  or 


(2)  the  application  is  postmarked  at 
least  two  days  prior  to  the  closing  date. 

H.  Late  applications.  Late  applications 
will  not  be  accepted  and  applicants  will 
be  notified  accordingly. 

I.  Availability  of  application  forms. 
Application  Kits  which  contain  the  pre- 
scribed forms  and  information  for  the 
applicant  may  be  obtained  by  writing 
or  calling: 

OfiRce  of  Native  American  Programs,  Office 
of  Human  Development,  DHEW,  Room 
357G,  South  Portal  Bulldinp.  200  Independ- 
ence Avenue,  S.W.,  Washington,  D.C. 
20201.  (202)  426-8390.  Janice  B.  Phalen. 
(Attention:  13612-773). 

J.  Notice  of  open  meetings  for  poten- 
tial applicants.  In  order  to  provide  sup- 
plemental information  relative  to  the 
ONAP  application  and  funding  process 
and  to  enhance  potential  applicants'  un- 
derstanding of  the  types  of  projects 
ONAP  will  consider  funding,  ONAP  in- 
vites potential  applicants  under  this  pro- 
gram announcement  to  attend  any  of 
the  meetings  in  the  cities  listed  below: 

Monday,  July  U:  Lansing,  Michigan,  Manty 
Conference  Room,  1st  Floor.  Baker-Olln 
Complex   BulldlnK,   3*23   N.   Ix)?an   Street. 

Tviesday.  July  12:  New  Tork.  New  York.  Two 
World  Trade  Center,  34th  Floor,  Room  3426. 

Wednesday,  July  13;  Richmond.  Virginia, 
James  Madison  Building.  First  FHoor  Con- 
ference Room,  109  Governor  Street. 

Thursday,  July  14:  Columbia.  South  Caro- 
lina, Department  of  Parks,  Recreation, 
and  Tourism  Conference  Room.  Room  252, 
Edgar  Allen  Brown  Building,  1205  Pendle- 
ton Street. 

FYlday,  July  15:  Baton  Rouge,  Louisiana, 
Attorneys"  Bulldlne.  Second  Floor  Con- 
ference Room,  300  Louisiana  Street. 

Monday,  July  18:  Benson.  North  Carolina, 
Dutch  Inn  Conference  Room,  Corner,  1-95 
and  N.C.  55. 

All  meetings  will  be  held  in  two  ses- 
sions: 9:00  a.m.  to  12:00  noon  and  1:00 
p.m.  to  4:00  p.m. 

(Catalof?  of  Federal  Domestic  Assistance 
I»rogram  Number:  13.612  Native  American 
Programs ) 

Dated:  June  15,  1977. 

Dominic  J.  Mastrapasqua, 
Acting  Director,  Office  of 
Native  American  Programs. 

Approved:  June  24,  1977. 

Arabella  Martinez. 
Assistant  Secretary  for 
Human  Development. 

[FR  Doc.77-18615  Filed  6-28-77;8;45  am] 


RESEARCH  AND  DEVELOPMENT 
PROJECTS  ON  AGING 

Announcement  of  Grants  for  Fiscal  Year 
1977  (Pr(^ram  Announcement  No. 
13636.771) 

The  Administration  on  Aging,  Office 
of  Human  Development,  announces  that 
applications  will  be  accepted  until  Au- 
gust 19.  1977  from  public  and  private 
nonprofit  agencies  fft  organizations 
wishing  to  compete  for  grants  in  Fiscal 
Year  1977  under  the  Research  and  De- 
velopment Projects  on  Aging  Program 
authorized  by  Title  IV,  Part  B  of  the 


Older  Americans  Act  of  1965.  as  amended 
(42US.C.  SOOl.etseq). 

All  applications  received  by  the  clos- 
ing date  which  are  complete  and  con- 
form to  the  requirements  of  this  program 
announcement  will  be  accepted  for  re- 
view and  consideration   for  an  award. 

Regulations  applicable  to  this  program 
include  the  A(iministration  on  Aging 
general  regulations.  45  CFR  Part  901, 
and  the  regulations  governing  Research 
and  Development  Projects  on  Aging.  45 
CFR  Part  904. 

Scope  of  This  Program  Announcement 

This  program  announcement  identi- 
fies the  general  program  objectives  and  a 
portion  of  the  funding  priorities  of  the 
Research  and  Development  Projects  on 
Aging  Program  for  Fiscal  Year  1977. 
This  program  announcement  empha- 
sizes research  relevant  to  the  develop- 
ment of  service  delivery  systems  for  the 
elderly.  Another  program  Euinouncement 
with  additional  funding  priorities  will 
be  issued  later  during  Fiscal  Year  1977. 
That  second  program  announcement 
will  emphasize  research  relevant  to  mod- 
ifjing  public  and  private  policies  af- 
fecting the  elderly. 

A.  Program  purpose.  Title  IV-B  of  the 
Older  Americans  Act  authorizes  the  Ad- 
ministration on  Aging  to  make  grants 
and  contracts  for: 

Study  of  current  patterns  and  condi- 
tions of  living  of  older  persons  and  iden- 
tification of  factors  which  are  beneficial 
or  detrimental  to  the  wholescwne  and 
meaningful  living  of  such  persons ; 

Development  or  demonstration  of  new 
approaches,  techniques,  and  methods 
(Including  the  use  of  multipurpose  cen- 
ters) which  hold  promise  of  substantial 
contribution  toward  wholesome  and 
meaningful  living  for  older  persons; 

Development  or  demonstration  of  ap- 
proaches, methods,  and  techniques  for 
achieving  or  improving  coordination  of 
community  services  for  older  persons; 

Evaluation  of  these  approaches,  tech- 
niques, and  methods,  sis  well  as  others 
which  may  assist  older  persons  to  enjoy 
wholesome  and  meaningful  lives  and  to 
continue  to  contribute  to  the  strength 
and  welfare  of  the  Nation. 
-.  Support  for  collection  and  dissemina- 
tion through  publications  and  other  ap- 
propriate means  of  infdrmation  concern- 
ing research  findings,  demonstration  re- 
sults, and  other  materials  developed  in 
connection  with  activities  assisted  under 
Title  rV;  smd 

Support  for  conducting  conferences 
and  other  meetings  fcM*  the  purposes  of 
fsu;ilitating  exchange  of  information  and 
stimulating  new  approaches  with  respect 
to  activities  related  to  the  purposes  of 
■ntle  IV. 

B.  Eligible  applicants.  Any  public  or 
private  nonprofit  agency  or  organization 
may  apply  for  a  grant  under  this  sm- 
nouncement.  However,  AoA  particularly 
encourages  and  will  give  preference  to 
applications  by  minority  researchers  for 
study  of  minority  elderly  within  the 
framework  of  the  priorities  for  research 
identified  herein.  AoA  also  encourages 
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and  will  give  preference  to  applications 
proposing  collaborative  arrangements 
between  investigators  in  research  organi- 
zations and  State  Units  on  Aging,  Area 
Agencies  on  Aging,  or  Nutrition  Project 
Agencies. 

C.  Program  objectives,  research  priori- 
ties, and  available  funds.  Hie  Research 
and  Development  Program  authorized  in 
Title  IV-B  of  the  Older  Americans  Act  is 
primarily  intended  to  build  knowledge 
for  use  in  solving  problems  in  developing 
service  delivery  systems,  increasing  Fed- 
eral resources  to  serve  the  needs  of  older 
persons,  and  modifying  public  or  private 
policies.  AoA  has  identified  five  (5) 
Strategy  Areas  relevant  to  the  objective 
of  developing  service  delivery  systems  in 
which  It  will  award  grants  pursuant  to 
this  notice. 

In  each  of  these  Strategy  Areas,  AoA 
has  identified  researchable  questions  that 
delineate  topics  about  which  AoA  believes 
that  more  knowledge  should  be  gener- 
ated. These  researchable  questions  con- 
stitute AoA  funding  priorities  in  each 
Strategy  Area.  The  researchable  ques- 
tions are  described  in  a  Guidelines  docu- 
ment which  is  included  in  the  applica- 
tion kit  and  can  be  obtained  from  AoA  as 
described  below  in  Part  K. 

An  apphcant  may  wish  to  submit  a 
proposal  addressing  a  question  not  speci- 
fied by  AoA  which  the  researcher  con- 
siders as  important  or  more  imix>rtant 
than  the  researchable  questions  specified. 
Such  proposals  may  include,  among 
others,  further  development  of  research 
currently  or  previously  supported  by  AoA. 
So  long  as  such  proposals  fall  within 
one  or  more  of  the  five  (5)  Strategy 
Areas.. they  may  be  submitted.  In  such 
cases,  the  applicant  must  demonstrate 
convincingly  that  the  proposed  research 
will  be  equally  or  more  significant,  as 
well  as  equally  or  more  policy  relevant, 
than  research  resjxinsive  to  the  research - 
able  questions  within  the  Strategy 
Area(s)  to  which  the  proposed  research 
pertains. 

Of  the  $8.5  million' appropriated  by  the 
Congress  for  Research  and  Development 
Projects  on  Aging  in  Fiscal,  Year  1977. 
the  Administration  on  Aging  expects  to 
award  under  this  program  announce- 
ment at  least  $2  million  for  new  leuid 
competing  extension  grants  in  the  Strat- 
egy Areas  identified  l)elow.  A  new  grant 
is  the  initial  grant  made  in  support  of 
a  project  requested  in  an  application. 
A  competing  extension  is  to  continue  a 
project  beyond  the  project  period  for 
which  the  grant  was  made  and  is 
awarded  based  on  a  successful  com(>eti- 
tion  with  other  competing  extension 
grantees  and  applicants  for  new  grants. 

It  is  expected  that  approximately  20-30 
grants  will  be  awarded  pur.'^uant  to  this 
announcement.  The  range  of  funds  per 
grant  is  expected  to  be  from  $10,000  to 
$225,000  with  the  average  award  ex- 
pected to  range  from  $80.000-$150,000. 
Generally,  projects  will  be  svipported  for 
periods  of  one  to  three  years.  The  funds 
currently  available  will  sustain  the 
budget  for  the  first  year  of  the  project. 
Support  for  any  additional  time  remain- 
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ing  in  the  project  period  depends  on 
funds  available,  the  grantee's  satisfac- 
tory performance  on  the  project  for 
which  the  grant  weis  awarded,  and  the 
grantee's  continued  promise  of  contribut- 
ing to  the  priorities  of  the  Research  and 
Development  Projects  on  Aging  Program. 
Each  Strategy  Area,  including  the 
number  of  researchable  questions  falling 
within  the  Area,  is  set  forth  below: 

Strategy  Area  A:  The  needs  of  the  older 
person.  This  Strategy  Area  is  concerned  with 
information  about  the  needs  of  the  elderly 
which  may  cause  them  to  require  services. 
(3  questions) 

Strategy  Area  B:  Ways  of  meeting  needs 
other  than  through  the  provision  of  serv- 
ices. This  Strategy  Area  is  concerned  with 
ways  in  which  the  needs  of  older  persons 
can  be  met  other  than  by  means  of  services. 
It  is  especially  concerned  with  how  families, 
neighbors,  and  friends  can  provide  support 
and  as'iistance  to  the  elderly  and  how  they 
can  be  better  equipped  to  provide  such 
support.  (1  question) 

Strategy  Area  C:  Conditions  uhich  influ- 
ence hou'  the  needs  of  the  older  person  are 
met.  This  Strategy  Arei  is  concerned  with  in- 
formation about  how  such  crndltions  as 
racism,  migratory  and  ape  distribution 
trends,  rates  of  inflation  and  other  economic 
conditions,  and  social  and  political  attitudes 
of  the  general  public  affect  their  needs.  (3 
questions) 

Stratesy  Area  D:  Providing  services  to  the 
older  person.  This  Strategy  Area  is  concerned 
with  information  about  systems  for  provid- 
ing services  as  well  as  the  services  provided. 
It  also  Is  concerned  with  information  alx>ut 
methods  of  service  delivery  and  the  practice 
associated  with  the  occupations  and  profes- 
sions of  personnel  who  provide  such  services. 
(5  questions) 

Strategy  Area  E-  The  role  of  state  unit  ft  on 
aoino  and  nrra  agencies  on  aging  in  pro^Hding 
services  to  the  older  person.  This  Strategy 
Are.".  Is  concerned  with  information  "bout  the 
functioning  of:  State  Units  and  their  respec- 
tive Area  Agencies  as  nlanning.and  coordinat- 
ing systems:  State  Agencies  on  Aging:  and 
Area  Agencies  on  Aging.  (7  questions) 

D.  Set-asides.  The  Administration  on 
Agine  has  established  a  set-aside  to  be 
awarded  for  research  on  the  minority 
elderly.  This  set-aside  will  fund  proposals 
responding  to  the  specific  researchable 
questions  about  the  minority  elderly  as 
well  as  proposals  focusing  more  general' 
researchable  questions  on  the  minority 
elderly. 

Assuming  that  a  sufficient  number  of 
technically  acceptable  proposals  are  re- 
ceived, a  minimum  of  fifteen  percent  of 
the  funds  available  for  new  starts  will 
be  awarded  to  such  projects.  To  be 
eligible  for  this  set-aside,  the  applicant 
must  offer  assurances  that  the  sponsor- 
ship, research  staff,  and  advisory  council 
of  the  proposed  project  approoriately  re- 
flects sensitivity  to  apd  first  hand  aware- 
ness of  the  needs  and  circumstances  of 
the  minority  elderly  being  studied. 

This  set-aside  applies  with  reference 
to  the  following  four  minority  groups: 
Black,  Spanish  heritage.  Asian-Ameri- 
can, and  American  Indian. 

The  Administration  on  Aging  has  es- 
tablished a  second  set-aside  to  be 
awarded  for  research  conducted  under 
collaborative  arrangements  between  in- 
vestigators in  research  organizations  and 
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State  Units.  Area  Agencies,  or  Nutrition 
Projects.  Proposals  should  respond  to  the 
researchable  questions  in  the  Guidelines. 
Assuming  that  a  sufficient  number  of 
technically  acceptable  proposals  are  re- 
ceived, a  minimum  of  four  <  4 »  grants  will 
be  awarded  under  this  set-aside. 

E.  Grantee  share  of  project.  It  is  gen- 
erally expected  that  grantees  will  provide 
at  least  five  (5)  percent  of  total  project 
costs.  Grantee  contributions  must  be 
project-related  and  allowable  under  the 
Department's  applicable  cost  principles 
in  45  CFR  Part  74  Subpart  Q. 

F.  The  application  process.  In  order  to 
be  considered  for  a  grant  under  the  Re- 
search and  Development  Projects  on 
Aging  Program,  all  applications  must 
be  submitted  on  standard  forms  provided 
for  this  purpose  by  the  Commissioner 
in  accordance  with  guidelines  established 
by  the  Commissioner.  The  application 
shall  be  executed  by  an  individual  au- 
thorized to  act  for  the  applicant  agency 
and  to  commit  the  applicant  agency  to 
the  terms  and  conditions  of  the  grant 
award,  including  the  regulations  for  Re- 
search and  Development  Projects  on 
Aging. 

One  (1)  signed  original  and  two  (2) 
copies  of  the  grant  application,  including 
all  attachments,  are  required  for  sub- 
mission. The  original  and  one  (1)  copy 
are  to  be  submitted  to  the  receiving  office 
of  the  Office  of  Human  Development. 
One  ( 1 )  copy  is  to  be  submitted  concur- 
rently to  the  cognizant  State  Agency  on 
Aging. 

Applications  which  do  not  conform  to 
this  announcement  or  are  late  or  are 
not  comolete  will  not  be  accepted  and 
anolicants  will  be  notified  accordingly. 
Otherwi.se,  all  aoplications  will  be  con- 
sidered fdt  funding. 

G.  Review  and  evaluation  of  grant 
applications.  All  grant  applications  ac- 
cepted for  consideration  under  this  pro- 
gram are  subjected  to  a  competitive  re- 
view panel  evaluation  process  conducted 
bv  Qualified  persons  outside  of  the  Fed- 
eral government.  The  review  panel  will 
consist  of  not  less  than  three  (3)  per- 
sons. The  review  will  be  conducted 
against  the  following  criteria: 

All  grant  applications  must  meet  two 
12)  different  minimal  scores  of  accept- 
ability. First,  with  respect  to  the  cri- 
terion. "Program  and  Policy  Relevance," 
proposals  must  receive  a  score  of  at  least 
35  points  out  of  a  possible  50  points.  Sec- 
ond, proposals  must  receive  an  overall 
score  of  100  points  out  of  a  possible  140 
points.  Only  those  proposals  which  meet 
both  minimal  levels  will  be  considered 
technically  acceptable  are  ranked  by 
score  as  a  basis  for  funding  decisions  by 
the  Commissioner  on  Aging. 

Criterion  I,  Program  and  policy  rele- 
vance (0-50  points).  That  the  proposed 
project  will  make  a  significant  contri- 
bution to  building  knowledge  immedi- 
ately relevant  to  the  formulation  or  im- 
plementation of  policy,  including: 

(A)  That  the  proposed  project  ade- 
quately responds  to  a  researchable  ques- 
tion as  set  forth  in  the  AoA  FY  1977  Re- 
search Program  Guidelines,  or  demon- 


strates convincingly  that  the  proposed 
research  will  be  eqoally  or  more  signif- 
icant as  well  as  equally  or  more  policy 
relevant  in  that  the  projected  results 
have  a  significant  potential  for  assisting 
in  solving  problems  either  in  developing 
service  delivery  systems  or  increasing 
Federal  resources  to  serve  the  needs  of 
older  persons  or  modifying  public  or  pri- 
vate policies;  (0-25  points) 

(B)  That  the  application  contains  a 
suitable  plan  for  dissemination  and  utili- 
zation of  its  projected  findings  which 
concretely  specifies  who  will  disseminate 
what,  to  whom,  for  what  purpose,  and 
how  the  information  so  disseminated  is 
expected  to  be  used;  10-20  points)  and 

<C)  That  the  proposed  project  con- 
tains an  appropriate  focus  on  low-in- 
come and  minority  older  persons  (0-5 
points) 

Criterion  II.  Technical  Merit  (0-50 
points).  (A)  That  the  application  dem- 
onstrates a  clear  understanding  of  the 
problem  to  be  addressed. 

This  criterion  includes  the  following 
elements:  (1)  Clear  statement  of  the 
problem.  (2)  Adequate  discussion  and 
application  of  relevant  literature  to  the 
problem.  (3»  Explicit  identification  of 
the  assumptions  and  value  judgments 
upon  which  the  study  is  based. 

This  criterion  also  includes,  where  ap- 
propriate, these  additional  elements:  (4) 
Clear  specification  of  its  hypotheses.  (5) 
Clear  definition  of  main  concepts  and 
analytical  models.  (6)  Clear  exegesis  of 
its  dependent,  intervening,  and  inde- 
pendent variables   (0-25  points). 

(B)  That  the  proposed  research  design 
or  plan  of  work,  if  well  executed,  will  be 
capable  of  attaining  the  objectives  of 
the  proposed  project. 

This  criterion  includes,  where  appro- 
priate, that  the  research  design  or  plan 
of  work,  for  all  applications:  is  clearly 
described:  is  appropriate  for  the  objec- 
tives of  the  proposed  project;  is  feasible 
within  the  proposed  project  period. 

For  applications  involving  data  col- 
lection and/or  analysis:  specifies  ap- 
propriate comparisons  upon  which  valid 
conclusions  can  be  drawn ;  identifies  ap- 
prcnariate  sources  of  data;  describes  a 
method  of  data  collection  that  is  scien- 
tifically sound  and  avoids  bias  in  its  re- 
sults, including  a  suitable  sample  size 
and  sampling  procedures  when  sampling 
is  to  be  carried  out;  proposes  an  appro- 
priate method  of  data  analysis  which  is 
both  methodologically  sound,  given  the 
nature  of  the  data,  and  maximizes  the 
explanatory  usefulness  of  the  data  col- 
lected or  analyzed.  (0-25  points) 

Criterion  III,  Qualification  of  the  proj- 
ect personnel  (0-15  points).  That  the 
proposed  project  personnel  are  qualified 
to  carry  out  the  project. 

Criterion  IV,  Project  management 
capability  (0-15  points).  That  the  appli- 
cant organization  has  adequate  facilities, 
resources,  and  experience  to  carry  out 
the  tasks  of  the  proposed  project. 

Criterion  V.  Budget  appropriateness 
and  reasonableness  (0-10  points).  That 
the  proposed  budget  is  commensurate 
with  the  level  of  effort  needed  to  accom- 


plish the  project  objectives,  and  that  the 
cost  of  the  project  is  reasonable  in  rela- 
tion to  the  value  of  the  anticipated 
results. 

H.  Grant  awards.  The  Commissioner 
on  Aging  determines  the  final  action  to 
be  taken  with  respect  to  each  grant  ap- 
plication. The  Commissioner  makes 
grant  awards  consistent  with  the  pur- 
poses of  the  Act,  the  regulations,  the 
program  announcement,  and  the  Guide- 
lines within  the  limits  of  Federal  funds 
available  for  the  purpose  of  supporting 
research  and  development  projects.  The 
results  of  the  competitive  review  sup- 
plement and  assist  the  Commissioner's 
consideration  of  the  competing  applica- 
tions. The  Commissioner's  consideration 
also  takes  into  account  the  comments  of 
the  State  Agencies  on  Aging,  the  HEW 
Regional  Offices,  and  the  Division  of  Re- 
search and  Analysis,  AoA.  Comments 
on  the  applications  may  also  be  requested 
from  appropriate  specialists  and  consul- 
tants inside  and  outside  of  the  Govern- 
ment. The  official  grant  award  document 
is  the  Notice  of  Grant  Awarded.  The  No- 
tice of  Grant  Awarded  sets  forth  in  writ- 
ing to  the  grantee  the  amount  of  funds 
granted;  the  purpose  of  the  grant,  the 
terms  and  conditions  of  the  grant  award, 
the  effective  date  of  the  award,  the  bud- 
get period  for  which  support  is  given,  and 
the  tot£d  grantee  participation,  if  any. 
The  initial  award  also  specifies  the  total 
project  period  for  which  support  is  con- 
templated. 

After  the  Commissioner  has  resumed 
a  decision  either  to  disapprove  or  not 
to  fund  a  comoeting  grant  application, 
the  imsuctessful  applicant  is  notified 
of  that  decision. 

I.  Closing  date  for  receipt  of  applica- 
tions. The  closing  date  for  receipt  of 
applications  under  this  program  an- 
noimcement  is  August  19,  1977.  Appli- 
cations may  be  mailed  or  hand  delivered 
to:  Receiving  Office,  Divisitxi  of  Grants 
and  Contracts  Management;  Office  of 
Human  Development,  Department  of 
Health,  Education,  and  Welfare,  Room 
1427,  Mary  E.  Switzer  BuUding,  330  C 
Street  SW.,  Washington,  DC.  20201 
(Attention:  13.636-771).  Hand  delivered 
applications  are  accepted  during  normal 
working  hours  of  9  a.m.  to  5  p.m. 

An  application  will  be  considered  to 
have  arrived  by  the  closing  date  if: 

1.  The  application  is  at  the  OHD  Re- 
ceiving Office  on  or  before  August  19, 
1977,  or 

2.  The  application  is  postmarked  no 
later  than  August  17,  1977. 

J.  Late  application.  Late  applications 
are  not  accepted  and  applicants  are  no- 
tified accordingly. 

K.  Availability  of  application  forms. 
Application  kits  which  contain  the  pre- 
scribed application  forms,  the  Guidelines 
document,  and  other  information  for  the 

applicant  may  be  obtained  by  contact- 
ing: 

Division  of  Research  and  Analysis,  Adminis- 
tration on  Aging.  OHD,  Room  4640.  DHEW 
North  Building,  330  Indeptendence  Avenue 
SW.,  Washington,  D.C.  20201.  Telephone 
302-245-0004.  Attention:    13636-771. 
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(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram Niimber:  13.636  Research  and  De%elop- 
ment  Projects  on  Aging.) 

Dated:  June  13, 1977. 

Akthur  S.  Flxmming, 
Commissioner  on  Aging. 

Approved:  June  24,  1977. 

Arabella  Martinez, 
Assistant  Secretary 
for  Human  Development. 

(PR  Doc.77-18616  Piled  6-28-77;8:45  am) 


National  Institutes  of  Health 

CLINICAL  APPLICATIONS  AND 
PREVENTION  ADVISORY  COMMITTEE 

Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  Is 
hereby  given  of  the  meeting  of  the  Clini- 
cal Applications  and  Prevention  Advisory 
Committee,  Division  of  Heart  and  'Vas- 
cular Diseases,  National  Heart,  Lung, 
and  Blood  Institute.  July  14-15,  1977, 
Landow  Building,  Room  C418,  Bethesda, 
Maryland. 

This  meeting  will  be  open  to  the  pub- 
lic on  July  14,  trom  8:30  a.m.  to  10  a.m. 
to  discuss  the  current  progress  of  the 
Hypertension  Detection  and  Follow-Up 
Program  and  the  Aspirin  Myocardial  In- 
fsu-ction  Study.  Attendance  by  the  public 
will  be  limited  to  space  available. 

In  accordance  with  provisions  set 
forth  in  sections  552b (c)  (4)  and 
552(c)  (6) ,  Title  5,  U.S.  Code  and  section 
10(d)  of  Pub.  L.  92-463,  the  meeting  will 
be  closed  to  the  public  on  July  14,  from 
10  a.m.  to  adjournment,  and  on  July  15, 
from  8:30  a.m.  to  adjournment,  for  the 
review,  discussion,  and  evaluation  of  in- 
dividual contract  renewEil  proposals.  The 
proposals  and  the  discussions  could  re- 
veal confidential  trade  secrets  and  per- 
sonal information  such  as  privileged  un- 
blinded  medical  data  about  individuals 
associated  with  the  proposals. 

Mr.  York  Onnen,  Chief,  Public  In- 
quiries and  Reports  Branch,  National 
Heart,  Limg,  and  Blood  Institute,  Build- 
ing 31,  Room  5A03,  National  Institutes 
of  Health,  Bethesda,  Maryland  20014, 
phone:  301-496-4236,  will  provide  sum- 
maries of  meetings  and  rosters  of  com- 
mittee members.  Dr.  William  J.  Zukel, 
Executive  Secretary  of  the  Committee, 
Landow  Building.  Room  C809,  Bethesda, 
Maryland,  20014,  phone:  301-496-2533, 
will  furnish  substantive  program 
information. 

(Catalog  of  Pederal  Domestic  Assistance 
Program  No.  13.837,  National  Institutes  of 
Health.) 

Dated:  June  21, 1977. 

Suzanne  L.  Premeatj, 
Committee  Management  Officer, 
National  Institutes  of  Health. 

[FR  Doc.T7-ie585  Piled  6-2«-77;8:46  am] 


tal  Retardation  Research  Committee, 
National  Institute  of  Child  Health  and 
Human  Development,  on  August  4-5, 
1977,  in  the  Landow  Building,  Room 
C-418.  7910  Woodmont  Avenue.  Be- 
thesda, Maryland. 

This  meeting  will  be  open  to  the  public 
on  August  4,  from  8:30  pjn.  to  10  p.m.  to 
discuss  items  relative  to  the  Committee's 
activities  including  aimouncements  by 
the  Chief  of  the  Mental  Retardation  and 
Devel(H}mental  Disabilities  Branch  and 
the  Executive  Secretary  of  the  Commit- 
tee. The  Committee  will  review  the 
Branch  contracts  program  including 
concept  clearance  of  any  new  contract 
areas  not  previously  cleared  by  an  out- 
side review  group. 

In  accordance  with  provisions  set 
forth  in  sections  552b(c)(4)  and 
552b(c)(6),  Title  5,  U.S.  Code  and  sec- 
tion 10(d)  of  Pub.  L.  92-463,  the  meeting 
will  be  closed  to  the  public  op  August  5 
from  8:30  a.m.  to  adjoummeht  fCM*  the 
review,  discussion  and  evaluation  of  in- 
dividual grant  applications. 

The  applications  contain  informatim 
of  a  proprietary  or  confidential  nature, 
including  detailed  research  protocols,  de- 
signs, and  other  technical  information; 
financial  data,  such  as  salaries;  and  per- 
sonal information  concerning  individuals 
associated  with  the  applicati<»is. 

Mrs.  Marjorle  Neff,  Committee  Man- 
agement Officer,  NICHD,  Building  31, 
Room  2A-D4,  Natioiml  Institutes  of 
Health,  Bethesda,  Maryland,  Area  Code 
301,  496-1848,  will  provide  a  summary  of 
the  meeting  and  a  roster  of  committee 
members.  Dr.  Lyle  Lloyd,  Executive  Sec- 
retary, Mental  Retardation  'Research 
Committee,  NICHD,  Landow  Building. 
Room  C-704.  National  Institutes  of 
Health,,  Bethesda,  Maryland,  Area  Code 
301,  496-1383.  will  furnish  substantive 
program  information. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  13.865,  National  Institutes  of 
Health.) 

Dated:  June  21,  1977. 

Suzanne  L.  Fremeau, 
Committee  Management  Officer, 
National  iTistitutes  of  Health. 

I  PR  Doc.77-18586  Piled  6-28-77;8:45  am) 


MENTAL  RETARDATION  RESEARCH 
COMMITTEE 

Meeting 

Pvu^uant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the  Men- 


NATIONAL  ARTHRITIS,  METABOLISM. 
AND  DIGESTIVE  DISEASES  ADVISORY 
COUNCIL 

Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  special  meeting  of  the 
National  Arthritis,  Metabolism,  and  Di- 
gestive Diseases  Advisory  Council  on 
August  18  and  19,  1977,  in  Conference 
Room  6.  Building  31,  National  Institutes 
of  Heajth,  Bethesda,  Maryland.  The 
meeting  wiU  be  open  to  the  public  from 
8:30  ajn.  to  9  a.m.  on  both  days  to  dis- 
cuss administrative  matters.  Attendance 
by  the  public  will  be  limited  to  spsM^e 
available. 

In  accordance  with  the  provisions  set 
forth  under  sections  55ab(c)  (4)  and  552b 
(c)(6).  Title  5,  UJS.  Code  and  section 
10(d)  of  Pub.  L.  92-463  the  meeting  of 
the  Council  will  be  closed  to  the  public 


from  9  ajn.  to  5  pjn.  both  days  for  the 
review,  discussion,  and  evaluation  of  in- 
dividual Centers  applications.  TTiese 
applications  and  the  discussions  could 
reveal  confidential  trade  secrets  or  com- 
mercial property  such  as  patentable  ma- 
terial, and  personal  information  con- 
cerning individuals  associated  with  the 
applications. 

Messrs.  James  N.  Fordham  or  Leo  E. 
Treacy,  Office  of  Scientific  and  Techni- 
cal Reports,  NIAMDD,  National  Insti- 
tutes of  Health,  Building  31.  Room  9A04, 
Bethesda,  Maryland  20014.  301-496-3583. 
will  provide  summaries  of  the  meeting 
and  rosters  of  the  committee  members. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  13-846  through  13.850,  National  In- 
stitutes of  Health.) 

Dated:  June  21,  1977. 

Suzanne  Fremeau, 
Commitee  Management  Officer, 
National  Institutes  of  Health. 

(FR  Doc.77-18587  Piled  6-28-77:845  am] 


Office  of  the  Secretary 

HEALTH  CARE  FINANCING 
ADMINISTRATION 

Statement  of  Organization  Function  and 
Delegation  of  Authority 

Under  the  Reorganization  Order  (42 
FR  13262-13263  dated  March  9,  1977). 
the  Secretary  established  the  Health 
Care  Financing  Administration.  The 
statement  of  organization,  functions  and 
delegation  of  authority  of  the  De- 
partment of  Health,  Education,  and 
Welfare,  is  amended  to  add  a  new  Part 
F,  "Health  Care  Financing  Administra- 
tion" iHCFA).  Health  Care  Financing 
Administration  contains  the  .  Medicaid 
Program  formerly  administered  by  the 
Medical  Services  Administration  of  the 
former  Social  and  Rehabilitation  Service 
(40  FR  4670  dated  January  31.  1974,  as 
amended ) .  It  also  contains  the  Medicare 
Program  formerly  administered  by  the 
Bureau  of  Health  Insurance  (33  FR  5834 
dated  April  16,  1968)  of  the  Social  Secu- 
rity Administration.  In  addition,  it  con- 
tains the  Office  of  Long  Term  Care  (39 
FR  31680  dated  August  30,  1974,  as 
amended!  and  the  Bureau  of  Quality 
Assurance  (39  FR  10467  dated  March 
30,  1974)  formerly  with  the  Public 
Health  Service.  It  also  is  responsible  for 
the  activities  of  the  Office  of  Long  Term 
Care  Standards  Enforcement  formerly 
associated  with  the  HEW  Regional  Of- 
fices: 

Region  I — 40  FR  44179,  dated  September  25, 

1975. 
Region  n— 40  VR  16127.  dated  AprU  9.  197S. 
Region  m — 40  FR  16133.  dated  AprU  9.  1975. 
Region      IV — 40  FR   1539,  dated  January  8, 

1975. 

31-10—90  29     1122 

Region  V— 40  FB  2003,  dated  January   14, 

1975. 
Region  VI — 40  FR  4666,   dated  January  31, 

1978. 
Region  VII — 40  FR  1737,  dated  January  9. 

1975. 
Region  Vni — 40  FR  1545,  dated  January  8, 

1975. 
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Region  IX — 40  PR  16121,  dated  April  9,  1975. 
Region  X — 40  PR  41162.  dated  September  5, 
1975. 

The  Secretary's  Reorganization  Order 
disestablished  the  Social  and  Rehabilita- 
tion Service  (45  FR  8712  dated  June  4, 
1970  as  amended  1  and  Part  W,  of  the 
Statement  of  Organization,  F\mctions 
and  Delegations  of  Authority  of  the  De- 
partment is  deleted.  Certain  staff  ele- 
ments were  transferred  to  the  Social  Se- 
curity Administration  and  the  OfiBce  of 
Human  Development  and  will  be  re- 
flected in  their  revised  functional  state- 
ments. Certain  Social  and  Rehabilitation 
Service  staff  elements  have  been  incorp- 
orated into  the  Health  Care  Financing 
Administration  organization.  The  fimc- 
tional  statements  for  the  Health  Care 
Financing  Administration  read  as  fol- 
lows : 

Department  of  Health,  Education,  and 
Welfare  7, 

health  care  financing  administration 

statement  of  organization,  fttnction  and 
delegation  of  authority 

FOO  Mission.  The  overall  mission  of 
the  Health  Care  Financing  Administra- 
tion (HCFAt  is  to  provide  direction  and 
technical  guidance  for  nationwide  ad- 
ministration of  the  Federal  effort  to  plan, 
develop,  manage  and  evaluate  health 
care  financing  programs  and  policies.  To 
accomplish  this  mission,  HCFA  operates 
the  hospital  and  supplementary  medical 
insurance  programs  1  Medicare » .  the 
State-Federal  Medicaid  program,  the 
Professional  Standards  Review  Organi- 
zations (PSRO)  program,  and  the  End- 
Stage  Renal  Disease  program,  plus  a 
variety  of  related  programs  designed  to 
control  program  costs„^ssure  appropri- 
ate utilization  of  these  health  services 
by  eligible  recipients,  and  eliminate  pro- 
vider fraud  and  abuse.  Through  these 
programs  and  related  health  quality  and 
standards  programs.  HCFA  seeks  to  en- 
sure that  the  best  possible  care  is  de- 
livered in  the  most  economical  manner 
to  the  eligible  beneficiaries.  HCFA  pro- 
vides national,  policy  planning  for  health 
care  financing  and  for  delivery  of  health 
services  within  the  above  operating  pro- 
grams. In  these  efforts.  HCFA  coordi- 
nates with  the  Assistant  Secretary  for 
Health  in  such  areas  of  Public  Health 
Service  responsibility  as:  Health,  facil- 
ities planning,  health  care  delivery  re- 
search; health  maintenance  organization 
development;  and,  formulation  of  gen- 
eral policy  on  health  care  standards. 
Through  its  financing  policies  and  pru- 
dent management  of  health  care  funds. 
HCFA  promotes  the  accessibility  and 
availabihty  of  quality  health  care. 
Through  its  planning,  research  and  eval- 
uation activities,  the  agency  enhances 
the  future  quality  and  utilization  of 
health  services. 

P.  10  Organization.  The  Health  Care 
Financing  Administration  (HCFA)  is  a 
Principal  Operating  Component  of  HEW. 
It  Is  headed  by  an  Administrator,  HCFA, 
who  reports  to  the  Secretary  and  con- 


sists   of    the    following    organizational 
elements : 

OfRce  of  the  Administrator  (PA) : 

Office  oi  Congressional  Affairs  (PAL) 

Office  of  Public  Affairs  (PAN) 

Provider    Reimbursement    Review    Board 
(PAH)> 

Office  of  Policy,  Planning,   and  Research 
(FAR) 

Office  of  Management  and  Budget  (FAM) 

Office  of  Personnel  (PAP) 

Office  of  Regional  Affairs  (PAP) 

Office  of  Systems  and  Organizational  In- 
tegration (PAS) 
Office  of  the  Deputy  Administrator  for  Oper- 
ations (PP) 

Medicare  Bureau  (PPH) 

Medicaid  Bureau  (PPM) 

Office  of  Reimbursement  Practices  (FPR) 

Office  of  Program  Integrity  (PPQ) 
Health  Standards  and  Quality  Bureau  (PQ) : 

Office  of  Standards  and  Certlflcatlon  (PQS) 

Office  of  PSRO  (PQP) 

OFFICE  OF    THE   ADMINISTRATOR    (OA) 

The  Administrator  directs  the  plan- 
ning, coordination  and  implementation 
of  the  programs  under  Titles  XI,  XVlli, 
and  XIX  of  the  Social  Security  Act  and 
related  statutes  as  amended,  and  directs 
the  development  of  effective  relationships 
between  these  programs  and  other  pri- 
vate and  Federally  supported  health  re- 
lated programs.  Within  broad  Depart- 
ment of  Health,  Education,  and  Welfare 
policy  and  guidelines,  the  Administrator 
oversees  the  establishment  of  program 
goals  and  x)bjectives  and  the  develop- 
ment of  policies,  standards  and  guide- 
lines to  accomplish  stated  goals;  evalu- 
ates progress  in  administration  of  HCFA 
programs;  and  ensures  that  required 
actions  are  taken  to  direct  or  redirect 
efforts  to  achieve  program  objectives. 
The  Administrator  works  with  the  States, 
other  Federal  agencies  and  non-govern- 
mental organizations  in  administering 
health  care  financing  programs.  Addi- 
tionally, the  Administrator  assures  the 
coordination  of  HCFA  activities  and  pro- 
grams with  other  concerned  organiza- 
tions. The  Administrator  is  assisted  by 
a  general  deputy,  who  functions  with 
full  authority  during  the  Administrator's 
absence. 

OFFICE    OF    CONGRESSIONAL    AFFAIRS     (OCA) 

The  Office  of  Congressional  Affairs 
serves  as  a  principal  advisor  to  the 
HCFA  Administrator  in  HCFA's  rela- 
tions with  the  Legislative  Branch  of  gov- 
ernment; keeps  the  Administrator  in- 
formed on  the  status  of  pending  or  pro- 
posed legislation;  maintains  agency- wide 
responsibility  for  keeping  Congress  in- 
formed of  HCFA  operations  and  activ- 
ities ;  and  provides  information  on  HCFA 
programs  to  individual  Members  of  Con- 
gress and  committees  as  requested.  OCA 
serves  as  HCFA's  principal  contact  px)int 
with  the  Office  of  the  Assistant  Secre- 
tary (Legislation),  and  coordinates  its 
activities  and  contacts  with  members 
through  that  office. 


OFFICE  OF  PUBLIC  AFFAIRS    (OPA) 

The  Office  of  PubUc  Affairs  plans,  di- 
rects and  coordinates  the  public  affairs 
program  of  the  Health  Care  Financing 
Administration,  including:  The  imple- 
mentation of  all  activities  involving  me- 
dia relations;  the  development  and  pro- 
duction of  radio,  television,  and  film 
products;  and  the  preparation  of  publi- 
cations, both  single  issuance  and  period- 
icals, to  meet  public  and  internal  in- 
formation needs.  OPA  provides  guid- 
ance and  counsel  to  all  HCFA  elements 
in  matters  Involving  public  affairs.  OPA 
maintains  liaison  with  external  groups, 
including  the  health  care  industry  and 
intergovernmental  orgeoxlzations,  to  pro- 
vide information  about  HCFA  programs, 
policies,  and  activities.  OPA  administers 
Freedom  of  Information  Act  responsi- 
bilities for  HCFA. 

PROVIDER  REIMBURSEMENT  REVIEW  BOARD 
(PRRB)' 

The  Provider  Reimbursement  Review 
Board  conduct  hearings  and  renders  de- 
cisions on  appeals  from  Medicare  pro- 
viders under  circumstances  described  in 
Section  1878  of  the  Social  Security  Act. 

OFFICE  OF  POLICY,  PLANNING,  AND  RESEARCH 
(OPPR) 

The  Office  of  Policy,  Planning,  and 
Research  provides  leadership  and  execu- 
tive direction  within  HCFA  for  health 
care  financing  policy,  planning  and  re- 
search activities,  directing  and  coordi- 
nating statistical/data  collection;  finan- 
cial/actuarial and  policy  analysis;  legis- 
lative planning;  and  research,  demon- 
stration, and  evaluation  pertaining  to 
HCFA  programs.  OPPR  works  closely 
with  the  Administrator,  other  Associate 
Administrators,  and  high-level  staff  out- 
side HCFA  to  assure  that  the  agency's 
broad  goals  are  accomplished.  OPPR  de- 
velops and  manages  the  HCFA  research 
and  statistical  pubhcations  programs; 
reviews  and  approves  "forward  plan-  ' 
ning"  documents;  and  suggests  alterna- 
tive ways  to  accompUsh  HCFA  objectives. 
OPPR  represents  the  Administrator  in 
policy  development  both  in  and  outside 
the  Federal  government. 

OFFICE  OF  MANAGEMENT  AND  BUDGET  (OMB) 

The  Office  of  Management  and  Budget 
provides  policy  direction  and  coordina- 
tion of  HCFA's  financial  management 
program,  including  preparation,  justifi- 
cation, and  execution  of  the  total  HCFA 
budget  and  au(:ntlng  and  fiscal  manage- 
ment necessary  to  control  all  HCFA  ac- 
counting operations.  In  addition,  OMB 
analyzes  and  responds  to  HCFA  audits 
performed  by  such  agencies  as  the  Office 
of  the  Inspector  Greneral  and  the  Gen- 
eral Accounting  Office.  OMB  conducts 
and  coordinates  the  HCFA  internal 
management  studies  to  insure  that 
available  resources  are  allocated  and 
utilized    to    accomplish    the    Agency's 


>  The  Provider  Reimbursement  Review  ^  The  Provider  Reimbursement  Review 
Board  Is  assigned  to  HPCA  for  administrative  Board  is  assigned  to  HCPA  for  administrative 
support  purposes  only.  '  support  purposes  only. 


FEDERAL  REGISTER,  VOL.   42,   NO.    125 — WEDNESDAY,   JUNE   29,    1977 


NOTICES 


33073 


health  care  objectives.  OMB  plans  and 
directs  the  HCPA  manpower  manage- 
ment system.  OMB  coordinates,  reviews, 
and  Implements  studies  prepared  by  the 
Office  of  Systems  and  Organizational  In- 
tegration. In  coordination  with  the  Office 
of  Personnel,  OMB  maintains  official 
manpower  oeillngs  mid  monitors  grade 
levels.  OMB  provides  leadership,  direc- 
tion, and  control  of  a  variety  of  admin- 
istrative management  services  for 
HCFA,  including  those  pertaining  to 
procurement,  project  grants  and  con- 
tract awards:  personal  and  real  proper- 
ty imd  faclliti^  management;  mall  dis- 
tribution and  control;  records,  directives 
and  other  paperwork  management  pro- 
grams; printing  and  reproductiwi  serv- 
ices; and  maintenance  and  protection  of 
records  under  the  Privacy  Act.  OMB 
provides  executive  secretariat  services  to 
the  Administrator.  These  services  In- 
clude: advising  headquarters  and  field 
components  ccmceming  adequacy  and 
quality  of  policy  documents ;  facilitating 
the  movement  and  coordination  of  pol- 
icy docimients  within  HCFA  and  of  writ- 
ten communications  between  HCFA  and 
the  Office  of  the  Secretary;  and  review- 
ing, analyzing,  and  Insuring  coordina- 
tion of  memoranda  and  other  written 
communications  directed  to  the  Office  of 
the  Administrator.  OMB  provides  data 
processing  services  to  HCPA  Central 
Office  components. 

OFFICE    or    PERSONNEL     (OP) 

The  Office  of  Perscmnel  serves  as  the 
principal  advisor  to  the  HCPA  Adminis- 
trator on  the  operation  of  HCFA's  per- 
sonnel system.  OP  provides  overall  di- 
rection to,  and  coordinates  the  person- 
nel system  with,  HCFA  ccmiponents. 
Including  the  following  specific  activi- 
ties: (1)  Recruitment  and  placement; 
(2)  postlon  classification  and  manage- 
ment; (3)  maintenance  of  official  per- 
sonnel records  for  data  control,  payroll, 
and  program  evaluation  purposes;  (4) 
employee  and  labor  relations;  and  (5) 
employee  development  and  training.  In- 
cluding upward  mobility,  retirement  and 
career  counseling;  and  (6)  equal  em- 
ployment opportunity  activities. 

OFFICE     or     RKGIONAL     AFFAIRS     (OIa) 

The  Office  of  Regional  Affairs  coordi- 
nates and  monitors  HCFA  regionsJ  op- 
erations; assures  that  HCFA  instruc- 
tions, directives,  and  policies  requiring 
Implementation  by  Regional  Adminis- 
trators are  carried  out;  provides  general 
guidance  to  Regional  Administrators; 
coordinates  for  the  Administrator  peri- 
odic evaluations  of  the  HCPA  regional 
office  performance;  and  represents  re- 
gional office  needs  and  concerns  regard- 
ing the  development,  review,  and  clear- 
ance of  program  policies,  procedures, 
and  instructions. 

OinCK   OF   SYSTEMS   AND    ORGANIZATI01|iAL 
INTEGRATION    (OSOI) 

The  Office  of  Systems  and  Organiza- 
Utmal  Integration  reviews  all  major  ex- 
isting and  proposed  management  and 
operating  systems  and  units  to  assure 


compliance  with  HCFA  goals.  OSOI  pro- 
rides  leadership  In  the  coordlnatlofi  and 
Integratlan  oi  systems  aixl  operating 
methodologies  where  more  than  one 
component  is  invtdved;  derdops  plans 
and  priorities  for  HCFA  data  systems; 
develops  HCPA-wlde  data  policy  and 
standards.  OSOI  provides  technical  staff 
to  HCFA  components  for  the  evaluation 
of  systems  and  hardware  proposals  and 
acts  as  the  HCPA  reports  clearance  co- 
MTlinator.  OSOI  monitors  ongoing  ac- 
tivities of  the  Medicare  and  Medicaid 
programs  and  other  operational  cMn- 
ponents  to  identify  those  activities  which 
might  be  performed  more  effectively 
and/or  efficiently  if  consolidated.  OSOI 
evaluates  the  Impact  on  HCFA  of  In- 
tegrating similar  activities,  prepares 
studies  that  reflect  these  evaluatKms, 
and  presents  to  the  Administrator  alter- 
natives and  recommended  actions  con- 
cerning future  integration.  OSOI  plans 
and  directs  the  HCFA  operational  plan- 
ning and  work  planning  ss^stems.  Plan- 
ning activities  are  coordinated  with  and 
reviewed  and  implemented  by  the  HCPA 
Office  of  Management  and  Budget. 

OFFICE   or   THE   DEPUTY   ADMINISTRATOR 
FOR   OPERATIONS    (ODAO) 

The  Office  of  Operations  provides  for 
the  £MXM>mpIlshment  of  all  maJCH-  HCFA 
program  objectives  by  directing  the 
planning,  coordination,  and  execution  of 
Medicaid,  Medicare,  and  End-Stage 
Renal  Disease  program  operations  under 
Titles  XV 111  and  XIX,  and  related  stat- 
utes as  amended.  It  establishes  opera- 
tional priorities  and  coordinates  agency 
staff  services  with  ongoing  program  op- 
eratlcms  to  maximize  efficiency  smd  op- 
erational economy,  and  oversees  Medic- 
aid and  Medicare  program  Integration 
wherever  feasible,  for  best  utilization  of 
agency  resources  for  program  operation. 
The  Office  of  Operations  establishes  op- 
erational planning  and  resource  utiliza- 
tion priorities  between  Medicaid  and 
Medicare;  <llrects  and  coordinates  ac- 
tivities to  Insure  program  Integrity  and 
cost  containment;  evalujftes  operational 
Information  to  provide  data  for  program 
planning,  evaluation,  budgeting,  and 
control,  and  it  coordinates  operational 
requirements,  problems,  and  initiatives 
with  other  HCFA  program  offices. 

THE   MEDICARE    BUREAU    (MAB) 

The  Medicare  Bureau  provides  direc- 
tion and  technical  guidance  for  nation- 
wide administration  of  the  hospital  and 
supplementary  medical  insurance  pro- 
grams.-The  Medicare  Bureau  develops, 
recommends,  and  Issues,  to  HCFA  com- 
ponents and  to  State  agencies  and  inter- 
mediaries, day-to-day  program  policies, 
procedures,  and  Interpretations;  devel- 
ops and  helps  to  modify  conditions  of 
participation  by  providers  of  services; 
and  develops  operating  criteria  for  re- 
imbursing providers  for  their  costs,  as 
well  as  operating  criteria  for  determin- 
ing charges  for  physicifins'  and  related 
medical  services.  The  Medicare  Bureau 
negotiates  agreements  and  contracts 
with,    and    monitors    performance    of. 


State  agencies  jmd  intermediaries  In  ad- 
ministering certain  health  Insurance 
provisions;  directs  reimbursement  of 
providers  who  choose  to  receive  payment 
directly  fron  HCFA;  and  appraises  the 
quality  and  effectiveness  of  hf^th  insur- 
ance administration.  The  Medicare  Bu- 
reau devel<HJs  special  programs  to  Im- 
prove health  care  of  beneficiaries; 
among  these  programs  are  those  de- 
signed to  Improve  the  use  of  services,  in 
non-lnstltutional  settings,  for  the  medi- 
cal care  of  the  aged  and  the  disabled 
aind  to  assure  that  medical  care  under 
Medicare  is  appropriate  and  necessary. 
The  Medicare  Bureau  coordinates  with 
the  HCFA  PSRO  staff,  advising  Federal 
administrators,  intermediaries,  carriers, 
and  States  concerning  the  interrelation- 
ships between  PSRO  and  Medicare  ac- 
tivities; and  with  the  HCFA  Standards 
and  Certification  staff  regarding  survey 
and  certification  of  Medicare  nursing 
home  facilities.  The-  Medicare  Bureau 
maintains  liaison  with  medical  and  other 
health  care  professional  groups  concern- 
ing Medicare  matters. 

THE    MEDICAID    BUREAU     (MMB) 

The  Medicaid  Bureau  directs  the  plan- 
ning, coordlnatton,  and  development  of 
programs  under  Title  XIX  of  Uie  Serial 
Security  Act,  and  the  coordination  be- 
tween these  programs  and  other  feder- 
ally supported  health  and  health  relatp'i 
programs;  establishes  program  goals  and 
objectives;  and  provides  leadership  r.nd 
direction  In  instituting,  developing,  pro- 
mulgating, and  Interpreting  Medicaid 
program  policies  (day-to-day),  stitnd- 
ards  and  directives  to  accomplish  thP"-e 
goals  Including  those  pertaining  to  re- 
imbursement and  eligibility.  The  Medic- 
aid Bureau  provides  leadership  in  devel- 
oping Federal  initiatives  for  special  pro- 
grams— In  particular,  Initiatives  to  im- 
prove access  of  needy  children  to  pre- 
ventive and  comprehensive  health  care. 
The  Medicaid  Bureau  develops  programs 
to  Improve  the  quality  of  care  in  lonf?- 
term  care  Institutions,  including  skilled 
nursing  facilities.  Intermediate  care  fa- 
cilities, and  mental  hospitals;  to  improve 
the  use  of  services.  In  non-institutionnl, 
community-based  settings,  for  the  care 
of  the  needy  aged,  disabled,  and  other 
chronically  ill  persons;  to  assure  that 
medical  care  under  Medicaid  is  appro- 
priate and  necessary;  and  to  assure  more 
economical  financing  for  delivery  of 
health  services,  particularly  with  regard 
to  the  reimbursement  of  providers  (e.g.. 
prospective  reimbursement,  capitation, 
cost-related  reimbursement^ .  The  Med- 
icaid Bureau  coordinates  with  Profes- 
sional Standards  Review  Organizations 
(PSRO)  program  officials  and  advises 
Federal  administrators  on  the  interre- 
lationships of  PSRO  and  Medicaid  ac- 
tivities and  advises  States  on  the  im- 
plications of  PSRO  activities  for  medical 
programs.  The  Medicaid  Bureau  provides 
staffing  support  for  the  Maximum  Allow- 
able Cost  (MAC)  drug  program  and  the 
Pharmaceutical  Reimbursement  Board. 
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OFFICE    or   REIMBURSEMENT   PRACTICES 
(ORD)      (AND    COST   CONTAINMENT) 

The  Office  of  Reimbursement  Practices 
develops  alternatives  for  reimbursement 
practices  of  hesilth  care  financing  pro- 
grams under  existing  statutes  and  en- 
sures consistency  of  reimbursement  poli- 
cies among  the  various  HCPA  programs 
to  the  extent  allowed  by  statutory  re- 
quirements. Specifically,  ORP  performs 
the  following  activities: 

<1)  Examines  reimbursement  mecha- 
nisms and  practices  utilized  by  HCFA 
programs  and  other  organizations,  tn 
and  out  of  government,  to  ascertain  po- 
tential alternatives  for  HCPA  reim- 
bursement processes  and  analyzes  the 
impact  of  such  alternatives  upon  the 
health  care  community  and  upon  the 
objectives  and  financing  of  the  pro- 
grams. 

'2)  Examines  existing  and  proposed 
Medicare  and  Medicaid  reimbursement 
policies  to  determine  adherence  to  estab- 
lished reimbursement  philosophy,  im- 
pact upon  present  and  future  program 
financing,  and  consistency  with  overall 
HCFA  objectives. 

(3)  Coordinates  with  the  Medicare 
Bureau,  the  Medicaid  Bureau,  and  the 
HCFA  Office  of  Policy,  Planning,  and 
Research  the  development  and  Evalua- 
tion of  appropriate  legislative  and  policy 
changes  in  reimbursement 

<4>  Examines  the  Instructional  system 
by  which  the  reimbursement  practices  of 
the  Medicare  and  Medicaid  Programs  are 
implemented  to  minimize  differences  and 
ensure  consistency. 

<5>  Provides  information  to  Medicare 
and  Medicaid  policy  components  on  al- 
ternative reimbursement  mechanisms  for 
consideration  in  development  of  program 
policy. 

(6)  Examines  policy  Implementation, 
special  Initiatives  implementation,  and 
legislative  implementation  affecting  both 
programs  to  determine  impact  upon 
present  and  future  program  financing 
and  consistency  with  overall  HCFA  ob- 
jectives. 

(7^  Develops  and  articulates  the  op- 
erating instructions  for  implementation 
of  hospital  cost  containment  regulations. 

OFFICE  OF  PROGRAM  INTERGRITY  (OPI) 

The  Office  of  Program  Integrity  plans, 
administers,  and  oversees  programs  de- 
signed to  prevent  the  improper  expendi- 
ture of  fluids  through  the  Medicaid  and 
Medicare  programs,  and  assures  that 
titles  X-Vm  and  X-I-X  pay  only  for 
services  delivered,  only  on  behalf  of  eligi- 
ble recipientSj  only  at  the  amount  allowed 
by  existing  reimbursement  schedules,  and 
only  at  a  level  indicated  by  a  recipient's 
medical  condition.  In  conjunction  with 
line  management,  OPI  develops  and  ap- 
plies systems  designed  to  measure  and 
analyze  the  level  and  nature  of  improper 
expenditures  attributable  to  fraud  and 
abuse.  OPI  deploys  and  directs  Central 
Office  and  Regional  review  staffs  respon- 
sible for  ascertaining  the  overall  level  of 
fraud  and  abuse  In  Medicaid  and  Medi- 
care, as  well  as  for  pursuing  Investiga- 


tions of  specific  cases  of  abuse  brought 
to  the  attention  of  program  manage- 
ment. OPI  refers  cases  of  suspected  fraud 
to  the  Office  of  the  Inspector  General  for 
investigation;  makes  available  to  the  In- 
spector General  technical  and  program- 
matic expertise  as  requested,  and  par- 
ticipates in  investigations  at  the  latter's 
request.  OPI  works  with  State  Medicaid 
agencies  and  Medicare  contractors  to  In- 
stall and  maintain  systems  for  detecting 
and  eliminating  abuse;  fosters  to  the 
maximum  extent  the  effective  preven- 
tion, detection,  and  investigation  of 
abuse  at  State  and  contractor  levels ;  and 
works  with  States  in  developing  their 
capacity  to  investigate  and  prosecute 
fraud.  OPI  provides  quantifiable  and  ob- 
jective sources  of  Information  to  line 
management  and  the  Administrator  on 
improper  program  expenditures;  pro- 
vides central  focus  in  charting  HCFA's 
progress  in  reducing  the  levels  of  funds 
attributed  to  fraud,  abuse  and  waste; 
recommends  corrective  action  to  line 
management  with  respect  to  improper 
expenditures;  provides,  feedback  from 
the  improper  expenditure  measurement 
system  for  the  purpose  of  improved  pro- 
gram operations;  and  coordinates  com- 
munications and  joint  activities  with  the 
Office  of  the  Inspector  General,  the  De- 
partment of  Justice,  and  other  organiza- 
tions (Federal,  State,  and  local)  inter- 
ested in  issues  related  to  program  in- 
tegrity. 

HEALTH    STANDARDS  AND    QUALITY   BUREAU 
(HSQB) 

The  Health  Standards  and  Quality 
Bureau  directs  activities  to  assure  that 
health  care  services  provided  under 
Medicare  and  Medicaid  are  furnished  in 
the  most  economical  manner  consistent 
with  recognized  professional  standards  of 
care,  and  serves  as  the  national  focus  for 
assuring  accountability  to  health  care 
consumers  for  the  quality  of  health  care 
services.  To  this  end,  HSQB  performs  the 
following  activities:  Develops,  interprets, 
and  implements  health  quality  and 
safety  standards  and  evaluates  their  im- 
pact on  the  utilization,  quality,  and  cost 
of  health  care  services.  These  functions 
are  performed  in  coordination  with  the 
Assistant  Secretary  for  Health  who  has 
responsibility  for  generating  broad  policy 
guidelines  on  issues  of  quality  of  care  and 
of  health  care  financing.  Basic  tech- 
nology input  as  developed  through  the 
knowledge  development  activities  of  the 
Public  Health  Service  will  be  provided 
to  the  Health  Care  Financing  Adminis- 
tration for  their  use  in  establishing 
standards  for  the  providers  who  want  to 
be  qualified  for  Medicare  and  Medicaid. 
Develops,  interprets.  Implements,  and 
evaluates  the  conditions  and  standanis 
of  participation  by,  and  monitors 
and  validates  certification  activities  for, 
providers  and  suppliers  of  health 
services  under  the  Medicare  and  Medi- 
caid programs.  Develops,  interprets, 
implements,  and  evaluates  policies  for 
professional  standards  review,  related 
peer  review,  utilization  review,  and 
utilization     control     programs     under 


Medicare  and  Medicaid,  Including  re- 
sponsibility for  entering  Into  agreements 
with  Professional  Standards  Review 
(PSR)  State  Councils.  Develops  jind 
manages  contracts/agreements  with 
PSROs  and  PSR  State  Councils  and  de- 
velops policies  regarding  operational 
aspects  of  peer  EUid  utilization  review 
programs,  including  their  monitoring  and 
evaluation.  Develops,  interprets,  and 
evaluates  health  care  and  health-related 
policies  related  to  implementation  of  the 
End-Stage  Renal  Disease  (ESRD)  pro- 
vision of  the  Social  Security  Act  and  co- 
ordinates with  Medicare  the  implementa- 
tion and  monitoring  of  these  policies. 
Determines  information  and  data  re- 
porting, collection  and  systems  require- 
ments for  PSRO  provider  certificati&n 
and  the  ESRD  program.  HSQB  serves  as 
the  HCFA  focal  point  in  the  Agency's  In- 
terface with  the  Public  Health  Service 
on  medical  care  standards,  quaUty  as- 
surance, and  other  health -related  policy 
matters. 

THE  HEALTH  STANDARDS  AND  QUALITY 
BUREAU  (HSQB)  OFFICE  OF  STANDARDS  AND 
CERTIFICATION     (OSC) 

The  Office  of  Standards  and  Certifica- 
tion develops,  interprets,  and  implements 
health  and  safety  standards  and  other 
related  policies  for  providers  and  sup- 
pliers of  health  services  imder  Medicare 
and  Medicaid  and  other  Federal  pro- 
grams ;  administers  and  monitors  the  na- 
tionwide Medicare  and  Medicaid  provider 
and  supplier  certification  program  estab- 
Ushed  and  maintained  under  formal 
agreements  with  State  survey  agencies; 
develops  policies,  procedures,  and  guide- 
lines for  Regional  Offices  and  State  agen- 
cies relating  to  their  standards  and  cer- 
tification resp>onsibilities  under  Medicare 
and  Medicaid,  to  include  the  State 
agency  budget  program;  monitors  and 
validates  the  application  of  health  and 
safety  standards  and  the  adherence  to 
Medicare  and  Medicaid  policies  by  State 
agencies  and  other  approved  accrediting 
bodies ;  reviews  on  a  continuing  basis,  the 
validity  and  effectiveness  of  existing 
standards,  initiating  revisions  and  devel- 
oping standards  for  new  types  of  facili- 
ties or  services  recognizing  advances  in 
medical  practice  and  technology;  devel- 
ops and  analyzes  national  data  on  the 
administration  of  the  Medicare  and 
Medicaid  standards  and  certification  pro- 
gram and  develops  methods  for  improve- 
ment; conducts  training,  informational, 
and  other  initiatives  for  improving  the 
performance  of  State  survey  agencies  and 
the  providers  and  suppliers  under  the 
Medicare  and  Medicaid  programs ;  main- 
tains working  relationships  with  other 
components  of  the  Department  which 
contribute  to  the  standards  and  certifica- 
tion program;  participates  as  the  HCFA 
focal  point  In  policy,  procedural,  and  cer- 
tification matters  relative  to  provider 
standards  activities. 

HEALTH  STA^DARD^  AND  QUALITY  BUREAU, 
OFFICE  or  PROFESSIONAL  STANDARDS  RE- 
VIEW ORGANIZATIONS    (OPSRO) 

The  Office  of  Professional  Standards 
Review   Organizations   coordinates   the 
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implementation  and  ongoing  operational 
activities  of  Federal  programs,  Including 
Medicare  and  Medicaid,  with  respect  to 
peer  and  utilization  programs  and  other 
quality  swsurance  policies.  OPSRO  imple- 
ments and  applies  policies  relating  to 
fiscal  management  of  peer  review  pro- 
grams, including  the  principles  of  reim- 
bursement for  PSROs  and  PSR  State 
Councils,  and  to  the  budgeting,  account- 
ing, reports  management,  statistical  re- 
porting, and  auditing  requirements  appli- 
cable to  such  peer  review  organizations 
and  PSR  State  Councils.  OPSRO  directs 
the  administration  and  evaluation  of 
peer  review  and  quality  assurance  pro- 
gram management  policies,  including  ap- 
plication of  policies  and  guidelines  relat- 
ing to  organization,  membership,  and 
management  of  PSROs  and  State  Coun- 
cils, and  the  negotiation  of  PSRO  agree- 
ments. OPSRO  provides  advice  and  as- 
sistsmce  to  Regional  Office  staffs,  PSROs 
and  State  Councils  concerning  fiscal  and 
program  management  sictivities;  and 
prepares  issues  for  OGC  review  relating 
to  legal  aspects  of  peer  review  and  quality 
assurance. 

Dated:  June  19,  1977. 

Joseph  A.  Califano,  Jr., 
Secretary. 

|FR  Doc.77-18674  Piled  6-28-77;8:46  am) 


PRIVACY  ACT  OF  1974 

Systems  of  Records  and  Notice  of 
Proposed  Routine  Uses  Therefor 

Pursuant  to  the  Privacy  Act  of  1974 
(Pub.  L.  93-579)  as  prescribed  In  5 
U.S.C.  552a(e)  (4) ,  the  following  modifi- 
cations to  notices  of  systems  of  records 
that  the  Department  of  Health,  Educa- 
tion, and  Welfare  plans  to  implement 
are  published  as  set  forth  below.  The 
modifications  consist  of  new  routine  use 
disclosures  and  other  additional  infor- 
mation for  the  notices.  The  modifica- 
tions are  indicated  by  italics. 

In  addition,  for  those  systems  listed 
In  Appendix  U,  all  of  which  are  main- 
tained by  the  Center  for  Disease  Control, 
National  Institute  for  Occupational 
Safety  and  Health  (CDC/NIOSH),  the 
proposed  routine  use  disclosure  of  cer- 
tain records  (name,  social  security  num- 
ber (If  known),  date  of  birth,  and  last 
known  address)  may  be  made  to  one  or 
more  sources  listed  in  Appendix  I.  The 
purpose  of  such  disclosure  would  be  to 
ascertliln  whether  an  Individual  has  died 
and  to  determine  the  cause  of  death. 
The  cause  of  death  will  enable  CDC/ 
NIOSH  to  evaluate  whether  excess  oc- 
cupationally  related  mortality  is  occur- 
ring. The  complete  notices  for  these  sys- 
tems of  records  for  which  this  routine 
use  is  proposed  were  last  published  in 
the  September  20,  1976,  issue  of  the 
Federal  Register  on  pp.  40813-40880. 

Consideration  in  accordance  with  the 
requirements  of  5  U.S.C.  552a(e)(ll) 
will  be  given  to  comments  which  are 
submitted  In  writing  on  or  before  July  29, 
1977.  Comments  should  be  addressed  to 


the  Director,  Fair  Information  Practice 
Staff,  Department  of  Hesdth.  Education, 
and  Welfare,  200  Independence  Avenue 
SW.,  Washington,  D.C.  20201.  Comments 
received  wUl  be  available  for  inspection 
In  Room  526-E,  South  Portal  Building, 
at  the  above  address.  The  routine  uses 
will  be  adopted  as  of  the  closing  date  of 
the  comment  period  imless  comment  re- 
sulting in  a  contrary  determination  Is 
received  and  a  revised  notice  published. 
Dated:  June  22, 1977. 

John  D.  Young. 
Assistant  Secretary  for 
Management  and  Budget. 

Appendix  I 

POTENTIAL    SOURCES    FOB    DETEBMINATION    Of 
VITAI.    STATUS 

Military  Records. 

Appropriate  State  Motor  Vehicle  ReglstratloB 

Departments. 
Appropriate  State   Drivers  License   Depart- 
ments. 
Appropriate  State  Oovernment  Divisions  of: 
Assistance   Payments    (Welfare),   SodAl 
Services,  Medical  Services,  Food  Stamp 
Program,  ChUd  Support,  Board  of  Cor- 
rections,  Aging,   Indian   Affairs.  Work- 
man's Compensation,   Disability  Insur- 
ance. 
RetaU  Credit  Association  Follow  up. 
Veteran's  Administration  FUes. 
Appropriate  employee  union  or  assoclatloa 

records. 
Appr<^rlate   company    pension    or   smploy- 

ment  records. 
Company  group  insurance  records. 
Appropriate  State  Vital  Statistics  Offices. 
Life  Insurance  (Companies. 
Railroad  Retirement  Board. 
Area  Nursing  Homes. 
Area  Indian  Trading  Posts. 
Mailing  List  Correction  Cards   (UJB.  Postal 

Service) . 
Letters  and  telephone  conversations  with  rrt- 

atlves. 
Letters    and    telephone    conversatlcHts    wltli 

former  employees  of  the  same  establlsb- 

ment  as  cohcx^  member. 
Appropriate  local  newspaper  (obituaries) . 

Appendix  n 

LIST  OF  NIOSH  SYSTEMS  BEQUHtlNG  ADDITION  OT 
A  NEW  "BOimNE  USE" 

Federal  Register  Num'ber 

CDC  NIOSH: 

0002.03  Study  of  Workers  Exposed  to 
Talc 

0003.02  Study  of  Workers  Exi>06ed  to 
Bladder  Carcinogens 

0004.02  Beta-Napthylamlne  Workers 
Study 

0005.02  Study  of  Columbus  Coated  Fab- 
rics Workers 

0006.01  Study  of  Phosphate  Fertilizer 
Industry 

007.02  Study  of  Union  Carbide,  Charles- 
ton, West  Virginia  Plant 

0008.01  Coal  Miner  Workers'  Study 

0009.02  Study   of   Workers   Exposed   to 

Methyl  Butyl  Ketone 
0010.02     Study  of  Mineral  Wool  Workers 
0011.02     Study  of  Methyl  Mine  Workers 
0012.01     Study  of  Colloids,  Inc.  Workers 

0013.01  Qold  Mine   (home  stake)    SUl- 

coeis  Study 

0014.02  Respirable     Insulation     Fibers 

Study 
0016.02     Bakers  (white  lung)  Study 
0016.01     Study  of  Bakers  and  Confection 
Woiicers.   and   Other  Associ- 
ated Industries 


0017.03  SUicosis  (brick  layers)  Study^— 
North  Carolina 

0020.02  Workers       Exposed       to       Bis 

(cbloromethyl)  Ether  and 
Chloromethyl  Methyl  Ether 

0021.01  Study  of  Workers  Exposed  to 
Benzine 

0022.01  Uranium  Miner's  Study  in  Par 
West 

0023.01  Bureau  of  Mines  Study  In 
Morgantown,  West  Virginia 

0024.01  Workers  Exposed  to  Benzidine— 
(Bladder  Cancer) 

0026.01  Mine  Enforcement  Safety  Ad- 
ministration Dust  Measure- 
meait 

0026.01  Respiratory  Infections  Disease 
in  Guyan  Valley,  West  Vir- 
ginia 

0028.01  Silicosis  Study  in  30  Metal 
Iifines  1958  to  1962 

0029.01  Byssinosis  Study  at  Cordova, 
North  Carolina,  Klopman 
Steele  Plant 

0090.01  Byssinosis  Research  at  Burling- 
t<m  Industries  in  AshvUle, 
North  Carolina 

0031.01  Histocompatibility  Association 
of  Pbeumocoooiosls  (black 
lung)  in  Coal  Workers 

0033.01     National  Coal  Miners  Study 

0038.03  Epidemiological  Study  of  United 

States  Surface  Coal  Miners 
0039.01     Study    of    Workers    In    T>Ier. 

Texas  Asbestos  Plants 
0040.01     Pennsylvania  Coal  Miners  Siiidy 

0041.01  Purseglove  Mine,  West  Virginia 

Shift  Study 

0042.03  Study  of  Workers  Exposed  to 
Chlorinated  Hydrocarbons 

004S.OS  Prs-tost  Cosmetology  Conven- 
tion Study 

0044.03  Study  of  Cincinnati  Fire  Work- 
ers 

0046.03  Study  of  Pottstown,  Pennsyl- 
vania Chemical  Plant  Work- 
ers 

0046.03  Union  Pacific  Railroad  Work- 
ers— Carbon  Monoxide  Study 

0047.03  Study  of  Workers  in  Asbe-stos 
Related  Industries 

0046.03  Study  of  Workers  Expcsed  to 
Fibrous  Olass 

0040.03  Workers  Exposed  to  Cotton  Du^t 
(Byssinosis) 

0050.03  AppcUachlan  Coal  Miners  Study 
(1973-1966) 

0061.03  Kaiser  Aluminum  Employees  at 
Ravenswood,  West  Virginia 
Study 

0062.03  West  Virginia  Pulp  and  Paper 
Co.  Study 

0064.02  New     Mexico     Potash      Mmers 

Study 

0067.02  Kennecott  Sulphur  Dioxide 
Study 

0060.02  Study  of  Metals  Industry  Work- 
ers 

0061.01  Cosmetology  Workers  Study 
(Thesaurosls) 

0062.01  Study  of  Workers  Exposed  to 
Polyvinyl  Chloride  In  the 
Plastics  Indtistry  at  Ashta- 
bula, Ohio;  Avon  Lake,  Ohio; 
and  Louisville,  Kentucky 

0063.01  Biochemical  Data  System 

0068.02  Individuals  Listed  in  the   1960 

American  Dental  Association 

Directory 
0069.01     Coal  Miners  Study  In  Charles- 
ton, Beckley,  West  Virginia 
0070.01     Study    of    New    Jersey    Motor 

Vehicle  Examiners  Exp>osed  to 

Carbon  Monoxide 
0075.01     Hardrock       Miner       Mortality 

Study 
0076.01     Uranium  MiU  Wc»'ker  Study  tn 

Colorado 
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0077.01  Surrey  of  Arizona  Aflbestos 
Miners  and  Mill  Workers 
(1969) 

0078  01  Berylliosis/Sarcoidosis  Study  of 
Beryllium  Plant  Workers 

0080.01  BCner/Nelghbor  Study  In  Plne- 
vllle.  West  Virginia 

0083.01  IMasrnostlc  Methods  for  Identi- 
fication of  Occupational  Dis- 
eases throuph  Biopsy  and/or 
Autopsy  Specimens 

0084  01  Metal  Mining  Mortality  Survey 
System 

0085.01  Chlldrens  Pulmonary  Function 
Study 

0111.01  Machinists  Exposed  to  Cutting 
on  Mist  1938-1967 

0119.01  Study  of  Workers  Exposed  to 
Heavy  Metals,  (Lead,  Cadmi- 
um, etc.) 

0122.01  Mortality  and  Morbidity  among 
Oil  Shale  Workers 

0124.01     Mortality  of  Dairymen 

0125.01  Study   of   Workers    Exposed    to 

Inorganic  Chemicals 

0126.02  Study   of   Workers    Exposed   to 

Airborne       Carcinogens       In 
Woodworking  Shops 
0129.01     Study    of    Workers   Exposed    to 
Organic  Chemicals 

0130.00  Mortality   Study   of   Tennessee 

Valley  Authority  (TVA) 
Workers  Exposed  to  Coal  Han- 
dling Processes 

0132.01  Health    Effects   Study   of   Dust 

and  Diesel  Exhaust  on  Non- 
coal  underground  Miners 

0133.01  Study  of  Workers  Exposed  to 
Mineral  Fibers 

0134.01  Study  of  Health  Hazards  In  Ani- 
mal Confinement  Housing 

0135.01  Early  Warning  Indicators  of 
Pesticides  Exposure 

0136.01  Alaska  Pipeline  Cold  Stress 
Study 

0137.01     Bysslnosls  Study 

CDC  BSS  0097.01 

System  name : 

Stvdies  of  the  Effects  of  BCG  Vaccina- 
tions for  Tuhercvlosis — HEW/CDC/BSS. 

Seeurity  rla^si  Aral  ion: 

None. 

System  location: 

TB  Control  Division  and  TB  Control 
Division.  Research  &  Development 
Branch,  Bldg.  6 — Room  222,  CDC,  Atlan- 
ta, GA  30333.  819  27  S.  Street,  Las  Lo- 
mas.  Rio  Pledras.  Puerto  Rico. 

Categories  of  individuals  covered  by  the 
system : 

Persons  who  received  BCG  vaccina- 
tions at  county  public  health  climes  in 
Muscogee  County,  Georgia,  and  Russell 
County,  Alabama,  and  the  local  public 
health  clinic  in  Las  Lomas,  Rio  Piedras, 
Puerto  Rico.  Health  Department  Pa- 
tients. 

Cateporics  of  records  in  the  .«ysleni : 

Medical  Records. 

Authority  for  nuuntenance  of  the  system: 

Public  Health  Service  Act,  Section  301 
(42  U.S.C.  241) . 

Routine  uses  of  records  maintained  in  the 
system,  including  categories  of  user* 
and  the  purposes  of  such  uses: 

Disclosure  may  be  made  to  a  congres- 
sional ofiQce  from  the  record  of  an  indi- 


vidual in  response  to  an  inquiry  from  the 
congressional  office  made  at  the  request 
of  the  individual.  Disclosure  may  be  made 
to  the  Department  of  Justice  or  other  ap- 
propriate Federal  agencies  in  defending 
claims  against  the  United  States  when 
the  claim  is  based  upon  an  individual's 
mental  or  physical  condition  and  is  al- 
leged to  have  arisen  because  of  activities 
of  the  Public  Health  Service  in  connec- 
tion with  such  individual.  (Departmental 
Regulations  (45  CFR,  Part  5b)  Appendix 
•B,  Item  100) .  and  disclosure  may  be  made 
to  inditnduals  and  organizations  deemed 
qualified  by  the  Secretary  to  carry  out 
specific  research  solely  for  the  purpose  of 
carrying  out  such  research. 

Policies  and  practices  for  storing,  retriev- 
ing, accessing,  retaining,  and  dispos- 
ing of  records  in  the  system: 

Storage : 

Cards  and  file  folders. 

Relrievability : 

Statistical  aggregate  use.  To  test  the 
effect  of  BCG  vaccinations  in  reducing 
the  incidence  of  tuberculosis  in  non- 
reactors  to  the  tuberculin  skin  tests.  In- 
formation from  these  records  vnll  be  used 
by  the  National  Cancer  Institute  to  de- 
termine any  relationship  between  BCG 
vaccination  and  cancer.  Records  are  re- 
trievable by  name. 

Safeguards: 

All  records  of  data  are  kept  in  a  locked 
room  during  non-business  hours. 

Retention  and  disposal: 

Number  years  held  at  CDC:  30.  Num- 
ber years  held  at  Federal  Records  Center 
before  disposal:  10.  How  destroyed: 
Shredded  or  burned. 

System  managerCs)  and  address: 

Director,  Bureau  of  State  Services, 
Building  1,  Room  2047.  CDC,  Atlanta. 
GA  30333. 

Notification  procedure: 

Center  for  Disease  Contrtd. 

Attention:  I>rivacy  Act  Coordinator, 
Management  Analysis  OCQce. 

Atlanta,  Georgia  30333.  To  determine  if 
a  file  exists,  write  the  Privacy  Act  Co- 
ordinator. Management  Analysis  OflSce, 
Center  for  Disease  Control,  Atlanta, 
Georgia  30333,  and  provide  the  following 
information:  (1)  approximate  date(s) 
and  place  of  treatment  Or  questionnaire 
administration,  (2)  name  of  study,  if 
known;  (3)  an  individual  who  requests 
notification  of  or  access  to  a  medical  rec- 
ord shall,  at  the  time  the  request  is  made, 
designate  a  responsible  representative  in 
writing  who  will  be  willing  to  review  the 
record  and  inform  the  subject  individual 
of  its  contents  at  the  representative's  dis- 
cretion (these  notiflcatl(Hi  and  access 
procedures  are  requirements  of  the  De- 
partment Regulations,  45  C7FR,  Part  4.6, 
Federal  Register,  October  8.  1975,  page 
47411).  A  parent  or  guardian  who  re- 
quests notification  of  or  access  to  a 
minor's  record  shall  at  the  time  the  re- 
quest Is  made  designate  a  family  physi- 
cian or  other  health  professional  (other 


than  a  family  member)  to  whom  the  rec- 
ord, if  any,  will  be  sent.  The  designee  will 
receive  the  record  In  all  cases  and  upon 
review  will  deto-mlne  whether  the  rec- 
ord should  be  made  available  to  the  par- 
ent or  guardian. 

Record  access  procedures : 

Same  as  notification  procedures.  Re- 
questers should  also  reasonably  specify 
the  record  contents  being  sought.  (These 
access  procedures  are  in  accordance  with 
Department  Regulations  (45  CPR,  Part 
5b.5(a)  (2)  Fkoeral  Register,  October  8, 
1975,  page  47410) . 

Contesting  record  procedures : 

Write  the  Privacy  Coordinator,  Mcm- 
a?ement  Analysis  OflQce.  Center  for  Dis- 
ease Control,  Atlanta,  Georgia  30333. 
Reasonably  Identify  the  record  and  spec- 
ify the  information  to  be  contested  in 
accordance  with  Department  Regula- 
ticHis,  Federal  Register.  October  8,  1975, 
page  47411  (45  CFR,  Part  5.b.7). 

Record  source  categories : 

State  Health  Departments  of  Alabama 
and  Georgia  and  Territorial  Health  De- 
partment of  Puerto  Rico. 

SSA  PP  RSO  1075.04 

System  name : 

Continuous  Work  History  Sample 
(Statistics)  HEW  SSA. 

Security  classification: 

None. 

System  location: 

Bureau  of  Data  Processing,  6401  Se- 
curity Boulevard,  Baltimore.  Maryland 
21235. 

Bureau  of  Census.  Washlngtcm,  D.C. 
20233. 

Categories  of  individuals  covered  by  the 
system : 

A  sample  of  person  with  social  secu- 
rity numbers  issued  through  the  cutoff 
date  of  the  file.  Included  are  those  work- 
ing  for  the  Federal  government  and 
those  covered  by  the  Railroeid  Retire- 
ment Act,  as  well  as  those  covered  under 
social  security. 

Categories  of  records  in  the  syslem: 

Demographic  characteristics;  em- 
ployer information;  type  of  work  infor- 
mation; earnings  information;  self -em- 
ployment information ;  insured  status  in- 
formation; benefit  status;  geograpky  In- 
formation <  residence). 

Vutliority  for  maintenance  of  the  system: 

Section  702  of  the  Social  Security  Act. 
i.12  use  Sec.  9021. 

Routine  uses  of  records  m/antained  in  tlie 
system,  including  categories  of  users 
and  the  purposes  of  such  uses: 

Disclosures  are  made  to:  (1)  Energy 
Research  and  Development  Administra- 
tion for  their  study  of  the  long-term 
effects  of  low-level  radiation  exposure; 

(2)  Department  of  Labor  for  admln- 
Isterlng  provisions  of  Title  IV  of  the 
Pederal  Coal  Mine  Health  and  Safety 
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Act  and  for  studies  on  the  effectiveness 
of  training  programs  to  combat  pov- 
erty; 

(3)  CivU  Service  Commission  for  the 
study  of  the  relationship  of  civil  serv- 
ice annuities  to  minimum  social  secu- 
rity benefits;  and  the  effects  on  the  trust 
fund; 

(4)  Bureau  of  Census  when  it  per- 
forms as  a  collecting  agent  or  data  proc- 
essor for  research  and  statistical  pur- 
poses directly  relating  to  the  Social  Se- 
curity Act; 

(5)  A  congi-essional  ofiBce  from  the 
record  of  an  individual  in  response  to 
an  inquiry  from  the  congi'essional  oCQce 
made  at  the  request  of  that  individual; 

(6)  A  Federal  or  State  agency  (or  its 
agent)  lawfully  charged  with  the  ad- 
ministration of  a  Federal  or  State  un- 
employment compensation  law  or  con- 
tribution or  tax  levied  in  connection 
therewith,  for  the  purpose  of  such  ad- 
ministration but  solely  for  use  in  com- 
piling statistics  to  be  used  in  aggre- 
gated or  anonymous  forms. 

Policies  and  practices  for  storing,  retriev- 
ing, accessing,  retaining,  and  dispos- 
ing of  records  in  the  system: 

Storage : 

Data  are  stored  on  magnetic  tape. 

Retrievability : 

The  file  is  indexed  with  social  secu- 
rity numbers. 

Safeguards : 

Initial  processing  is  performed  by  Cen- 
sus Bureau.  During  the  matching  steps 
which  occur  at  the  Social  Security  Ad- 
ministration, identifiable  data  is  imder 
the  control  of  a  limited  number  of  social 
security  employees  who  have  sworn  to 
uphold  the  Census  statute.  For  computer- 
ized records,  safeguards  established  in 
accordance  with  Department  standards 
and  National  Bureau  of  Standards  guide- 
lines (e.g.,  security  codes)  will  be  used, 
limiting  access  to  authorized  personnel. 

Retention  and  disposal : 

This  is  a  longitudinal  sample.  Records 
with  identifiers  will  be  retained  as  long 
as  needed  to  permit  addition  of  future 
earnings  and  other  Social  Security  Ad- 
ministration program  data  for  individ- 
uals in  sample. 

System  manager (s)  and  address: 

Assistant  Commissioner,  OflBce  of  Re- 
search and  Statistics,  Social  Security 
Administration,  Room  1121,  1875  Con- 
necticut Avenue,  NW.,  Washington.  D.C. 
20009. 

Notification  procedure: 

For  purposes  of  access,  write  the  sys- 
tems manager;  he  will  require  name  of 
system,  social  security  number,  and  for 
verification  purposes,  name  (woman's 
maiden  name,  if  applicable),  address, 
date  of  birth  and  sex,  and  to  ascertain 
^(iiether  the  individual's  record  is  in  the 
system,  years  during  which  covered  eam- 
IngB  were  reported  and  years  of  self- 
employment,  if  any. 


Record  access  procedures : 

Same  as  notification  procedures.  Re- 
questers should  also  reasonably  specify 
the  record  content  being  sought.  (These 
access  procedures  are  in  accordance  with 
Etepartment  Regulations  (45  CPR,  Sec- 
tion 5b.5(a)  (2) )  Federal  Register.  Oc- 
tober 8,  1975,  page  47410.) . 

Contesting  record  procedures : 

Contact  the  official  at  the  address 
specified  under  notification  procedures 
above,  and  reasonably  identify  the  rec- 
ord and  specify  the  information  to  be 
contested.  (These  procedures  are  in  ac- 
cordance with  Department  Regulations 
(45  CFR,  Section  5b.7)  Federal  Register. 
October  8.  1975,  page  47411.). 

Record  source  categories: 

Master  beneficiary  record;  earnings 
summary  record;  qusu-terly  earnings 
items  file;  employer  identification  file; 
•Notification  of  Personnel  Action'  (SF- 
50):  Railroad  Retirement  Board  master 
file ;  Internal  Revenue  Service  nsune.  and 
address  file. 

Systems  exempted  fruin  certain  provisions 
of  the  act : 


None. 


SSA  PO  RSI  0975.05 


System  name: 

Program   Integrity    Case    Files    HEW 
SAA. 

Security  class : 

None. 


System   location: 

Bureau  of  Retirement  and  Survivors 
Insurance,  6401  Security  Boulevard,  Bal- 
timore, Maryland  21235,  and  Its  program 
centers  (see  Appendix  A — Federal  Reg- 
ister, Sept.  20,  1976  page  41048). 

Bureau  of  Disability  Insurance,  Bal- 
timore, Maryland  21231,  its  regional  of- 
fice locations  (see  Appendix  B — Federal 
Register.  Sept.  20,  1976,  page  41048). 

Bureau  of  Health  Insurance,  6401  Se- 
curity Boulevard,  Baltimore,  Marylsmd 
21235,  or  the  Health  Insursuice  Regional 
Office  locations  (see  Appendix  C — Fed- 
eral Register,  Sept.  20,  1976.  page 
41053) . 

Office  of  Management  and  Adminis- 
tration. Quality  Assurance  Field  Staffs, 
6401  Security  Boulevard,  Baltimore, 
MsuTland,  21235  (see  Appendix  D-4 — 
Federal  Register,  S^t.  20,  1976,  page 
41059).  or  the  Supplemental  Security 
Income  Regional  Office  locations  (see 
Appendix  D — Federal  Register.  Sept.  20. 
1976,  page  41058). 

Categories  of  individuals  covered   by   the 
system : 

Persons  suspected  of  having  violated 
the  criminal  provisions  of  the  Social  Se- 
curity Act  where  substantial  basis  fen* 
criminal  prosecution  exists,  and  defend- 
ants in  criminal  prosecution  cases. 

Categories  of  records  in  the  system : 

Information  maintained  in  each  rec- 
ord includes  the  identity  of  the  suspect. 


the  nature  of  the  alleged  offense,  docu- 
mentation of  the  investigation  into  the 
alleged  offense,  aad  the  disposition  of 
the  case  by  the  Social  Security  Admin- 
istration or  the  United  States  Attorney. 

.Authority  for  maintenance  of  the  s>-stem : 

Sections  206,  208,  221,  222,  1106,  1107, 
1631(d)(3).  1632,  1633.  1816.  1842.  1872, 
1974.  1976,  1877  of  the  Social  Security 
Act,  and  sections  413  and  427  of  the 
Pedei-al  Coal  Mine  Health  and  Safety 
Act. 

Routine  uses  of  records  maintained  in  the 
system,  including  categories  of  uscr« 
and  the  purposes  of  such  uses: 

Material  in  this  system  of  records  is 
routinely  used  by  SSA  staff  to  determine 
if  a  violation  of  the  penal  provisions  of 
the  Social  Security  Act  or  related  pro- 
visions of  the  United  States  Code  has 
been  committed.  If  so,  such  material  is 
used  as  the  basis  for  referral  of  the  case 
to  the  Department  of  Justice  for  consid- 
eration of  prosecution,  and  is  disclosed 
to  that  agency.  The  material  is  also  used 
to  determine  the  direction  of  investiga- 
tio  of  potential  fraud  situations,  which 
includes  contact  with  third  parties  for 
the  purpose  of  establishing  or  negating 
a  violation.  Some  such  information  is 
disclosed  to  officers  or  employees  of  State 
governments  as  well  as  the  CHAMPUS 
program  for  use  in  conducting  investiga- 
tions of  possible  fraud  or  abuse  against 
the  title  XIX  or  CHAMPUS  programs,  as 
well  as  States  Attorneys  in  connection 
with  State  programs  involving  the  Social 
Security  Administration.  Cases  involving 
fraudulent  tax  returns  or  forgery  of  so- 
cial security  checks  are  disclosed  to  the 
Treasury  Department.  (See  also  45  CFR. 
Part  5B) .  Disclosure  may  also  be  made 
to:  The  U.S.  Postal  Service  for  investi- 
gating alleged  forgery  or  theft  of  social 
security  checks:  Stale  and  local  police 
authorities  for  the  purpose  of  investigat- 
ing the  loss,  theft,  and/ or  forgery  of 
Medicare  checks;  to  a  congressional  of- 
fice from  the  record  of  an  individual  in 
response  to  an  Inquiry  from  the  con- 
gressional office  made  at  the  request  of 
that  Individual. 

Policies  and  practices  for  storing,  retriev- 
ing, accessing,  retaining,  and  dispos- 
ing of  records  in  the  system : 

Storage : 

Manual  system,  records  maintained  in 
manila  folders  and  stored  in  filing  cab- 
inets. 

Relrievability : 

Records  are  indexed  and  retrieved  by 
social  security  number  or  by  name  of 
the  subject  of  the  investigation.  The  in- 
formation in  this  record  system  pertains 
to  suspected  violations  and  fraud  investi- 
gations. Cases  may  move  through  several 
levels  of  the  Social  Security  Adminis- 
tration organization  at  the  district,  re- 
gional and/or  central  office  locations 
during  the  course  of  documenting  a  sus- 
pected fraudulent  situation. 
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Saf  rguarcU : 

Records  are  maintained  in  locked  fil- 
ing cabinets  and  are  accessed  only  by 
employees  with  a  job-related  need  for 

the  information. 

Retention  and  di.vpogal : 

Records  may  be  retained  3-6  years 
after  final  disposition  of  the  case.  At 
the  end  of  the  retention  period,  the  rec- 
ords are  destroyed  by  shredding.  (Sup- 
plemental security  income  cases  are 
scheduled  for  6  year  retention,  all 
others  3  years;  once  experience  has 
been  gained  with  the  former  types  of 
cases,  it  may  be  possible  to  reduce  it 
to  3  years.) 

S>»tcm  manager (8)  and  address: 

Director,  OfiBce  of  Quality  Assurance, 
6401  Security  Boulevard,  Baltimore, 
Maryland  21235. 

Director.  Bureau  of  Disability  Insur- 
ance. Baltimore,  Maryland  21241. 

Director,  Bureau  of  Health  Insurance, 
6401  Security  Boulevard,  Baltimore, 
Maryland  21235. 

Director,  Bureau  of  Retirement  and 
Survivors  Insurance.  6401  Security 
Boulevard,  Baltimore.  Maryland  21235. 

NotiHcation  procedure: 

An  Individual  can  determine  if  this 
system  contains  a  record  pertaining  to 
him  by  requesting  such  information  in 
writing  from  the  appropriate  program 
service  center  for  retirement  and  sur- 
vivors cases  (.see  Appendix  A) ;  Bureau 
of  Disability  Insurance  for  disability, 
black  lung,  or  Supplemental  Security 
Income  disabled  or  blind  cases:  the  ap- 
propriate Health  Insurance  Regional 
Offices  for  health  insurance  cases  (see 
Appendix  O  :  or  the  appropriate  Qual- 
ity Assurance  Field  Staff  for  supple- 
mental security  income  cases  (see  Ap- 
pendix D3).  The  request  should  Include 
the  Individual's  name  and  social  security 
number,  any  social  security  number  on 
which  he  has  filed  for  or  received  bene- 
fits, the  type  of  such  claim,  and  current 
claim  status.  An  individual  who  re- 
quests notification  of  or  access  to  a 
medical  record  .shall,  at  the  time  the  re- 
quest is  made,  designate  in  writing  a 
responsible  representative  who  will  be 
willing  to  review  the  record  and  Inform 
the  subject  individual  of  its  contents  at 
the  representative's  discretion.  (These 
notification  and  access  procedures  are 
In  accordance  with  Department  Regu- 
lations ^45  CFR.  Section  5b. 6)  Federal 
Register,  October  8.  1975.  page  47411.) 

Rerord  access  procedures: 

Per  5  United  States  Code  552atk)  (2), 
the  records  in  this  system  are  exempt 
from  access  by  the  individual  named  in 
the  records.  However,  access  to  iiilor- 
matlon  which  Is  a  matter  of  public  rec- 
ord or  documents  furnished  by  the  In- 
dividual will  be  permitted. 

Contesting  record  procedures: 

Same. 

Record  source  categories : 

The  information  contained  In  this 
record  system  is  the  result  of  criminal 


investigation  and  may  be  derived  from 
such  sources  as  the  suspect,  witnesses, 
or  Social  Security  Admlnstratltm  em- 
ployees with  a  knowledge  of  the  case. 

Systems  exempted  from  certain  proviaions 
of  the  Act : 

Exemption  of  this  system  to  the  ac- 
cess provisions  is  claimed  under  secticm 
k(2)  of  the  Privacy  Act  inasmuch  as 
these  records  are  investigatory  materials 
compiled  for  program  (law)  enforce- 
ment in  anticipation  of  a  criminal  pro- 
ceeding. (See  page  47413  of  Federal 
Register  of  10-8-75.  Vd.  40,  No.  196. 
PartV.) 

SSA  PO  DI  0275.03 

Sj  olcm  name : 

Initial  and  Continuing  Disability  De- 
tei-mination  File  HEW  SSA, 

.Security  classification: 

None. 

System  location: 

Each  Disability  Determination  Services 
office.  The  name  and  address  for  each 
State  is  shown  in  Appendix  B. 

Calesories  of  individuals  covered  by  the 
system : 

Applicants  for  disability  insurance 
and  black  lung  benefits  and  applicants 
for  Supplemental  Security  Incwne  al- 
leging a  disability  on  whom  the  Disabil- 
ity Determination  Services  had  made  an 
initial  determination  and  all  such  bene- 
ficiaries on  whom  the  Disability  Deter- 
mination Service  has  made  a  determina- 
tion of  continuance  (or  noncontinu- 
ance)  of  disability. 

Categories  of  records  in  the  system : 

Name  and  social  security  number  of 
wage  earner,  claimant's  name  and  ad- 
dress, sex,  date  of  birth,  race,  marital 
status,  number  of  children  (if  applica- 
ble), alleged  onset  date  of  disability, 
diagnosis,  beginning  and  ending  of  pre- 
scribed period  of  disability,  quarters  of 
coverage  under  Social  Security  Act,  basis 
for  determination,  vocational  back- 
ground information,  number  of  years  in 
occupation,  educatlMi  level,  reexamina- 
tion date  (if  applicable) ,  and  date  of  ap- 
plication. Also,  name  and  title  of  persons 
making  or  reviewing  the  determination, 
and  certain  administrative  data.  These 
records  are  snap-out  type  forms  having 
multiple  carbon  copies.  One  of  these 
copies,  designated  as  the  "State  Agency 
Copy"  is  retained  by  the  Disability  De- 
termination Service  (formerly  known  as 
State  agencies) . 
.Authority  for  maintenance  of  the  system: 

5  U.S.C.  301.  30  U.S.C.  923(b)  Sections 
221.  1633.  or  1634  of  the  Social  Security 
Act,  and  42  U.S.C.  421,  1833,  1934  under 
which  each  State  may  enter  into  an 
agreement  with  the  Secretary  of  Health, 
Education,  and  Welfare  to  "make  deter- 
minations as  to  disability  with  respect 
to  individuals  within  that  State. 


Routine  Hses  of  records  maintained  in  the 
system,  including  categories  of  users 
and  the  purposes  of  such  uses: 

Routine  iises  for  disclosure  may  be  to: 

a.  Disability  Determination  Services 
claims  personnel  after  the  claims  file 
itself  has  left  the  possession  of  the  Dis- 
abihty  determination  Service,  for  re- 
sponding to  subsequent  inquiries  from 
the  claimant,  a  treating  physician,  or  a 
comptment  of  the  Social  Security  Ad- 
ministration. 

b.  State  Vocational  Rehabilitation 
agency  or  State  crippled  children's  serv- 
ice agency  (or  another  agency  providing 
services  to  disabled  children)  for  the 
consideration  of  rehabilitation  services 
per  42  U.S.C.  422  and  1382d. 

c.  State  audit  agencies  utilizing  this 
information  for  verifying  proper  expend- 
iture of  Federal  funds  by  the  State  In 
support  of  the  Disability  Determination 
Service  <DDS). 

d.  Veterans  Administration  of  infor- 
mation requested  for  purposes  of  deter- 
mining eligibility  for  or  amount  of  VA 
benefits,  or  verifying  other  information 
with  respect  thereto. 

e.  Railroad  Retirement  Board  for  ad- 
ministering the  Railroad  Unemployment 
Contributions  Act. 

f .  Congressional  ofBces  from  the  record 
of  an  individual  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

Policies  and  practices  for  storing,  retriev- 
ing, accessing,  retaining,  and  dispos- 
ing of  records  in  the  system: 

.Storage : 

Carbon  copies  of  Forms  SSA-831  and 
SSA-833  are  maintained  in  sectlonalized 
files. 

Retriovabilily: 

Piled  by  social  security  number  or 
alphabetically  by  the  claimant  or  bene- 
ficiary's name  depending  on  Disability 
Determination  Service  preference. 

Safeguards: 

Accessible  only  to  Disability  Determi- 
nation Service  personnel  and  subject  to 
the  restrictions  on  disclosures  under  5 
U.S.C.  552(b)  (6) ,  21  U.S.C.  1175,  42  U.S.C. 
1306. 

Retention  and  disposal: 

May  vary  from  State  to  State  accord- 
ing to  the  preference,  but  generally  each 
State  destroys  Its  files  over  a  period  vary- 
ing from  6  months  to  36  months  unless 
held  in  an  inactive  storage  under  security 
measures  for  a  longer  period. 

.System  manager (s)  and  address: 

Assistant  Regional  Commissioner, 
DisabUity  Insurance,  at  the  address 
shown  in  Appendix  B,  Federal  Register, 
September  20.  1976.  page  41049. 

Notification  procedure: 

Disability  Determination  Services  Ad- 
ministrator, Disability  Determination 
Services,  c/o  State  in  which  the  indi- 
vidual resides  and/or  informaticm  Is 
likely  to  be  maintained.  See  Appendix  B, 
Federal  Register.  September  20.  1976. 
page   41049.   Requester   should   furnish 
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Idoitifylng  InfomiaUon:  name,  social  se- 
curity niimber,  address.  An  Individual 
who  requests  notification  of  or  accea  to  a 
medical  record  shall,  at  the  time  the  re- 
quest Is  made,  designate  In  writing  a  re- 
sponsible representative  who  will  be 
willing  to  review  the  record  and  inform 
the  subject  Individual  of  its  contents  at 
the  representative's  discretion.  (Iliese 
notification  and  access  procedures  are  in 
accordance  with  Department  Regula- 
tions (45  CFR,  Section  5b. 6)  Fedskal 
Register,  October  8,  1975,  page  47411.) 

Record  access  procedures : 

Same  as  notification  procedures.  Re- 
questers shoiild  also  reasonably  specify 
the  record  contents  being  sought.  (These 
access  procedures  are  in  accordance  with 
Department  Regulations  (45  CFR,  Sec- 
tion 5b.5(a)(2))  Federal  Register,  Oc- 
tober 8. 1975,  page  47410.) 

Cx>nte8ting  record  procedures ; 

Contact  the  official  at  the  address  spec- 
ified under  notification  procedure* 
above,  and  reasonably  Identify  the  record 
and  specify  the  information  to  be  con- 
tested. ("These  procedures  are  in  ac- 
cordance with  Department  Regulations 
(45  CFR,  Section  5b. 7)  Federal  Register, 
October  8,  1975,  page  47411.) 

Record  source  categories : 

These  recor<is  summarize  Information 
contained  in  the  file  Folder,  which  was 
obtained  from  the  individual  or  someone 
acting  on  the  individual's  behalf  and 
from  the  Individual's  physician,  or  a  phy- 
sician performing  a  consultative  exam- 
ination or  from  hospitals  and  other 
treatment  sources.    - 

Systems  exempted  from  certain  provision* 
of  the  act: 

None. 

SSA  HI  INT  0175.04 

System  uanae : 

Intermediary  Medicare  Claims  Rec- 
ords HEW  SSA. 

Security  classification: 

None. 

System  location: 

Intermediaries  under  contract  to  the 
Social  Security  Administration  (see  Ap- 
pendix C.  Section  3.  Federal  Register. 
September  30.  1976.  page  41053) . 

Categories  of  individuals  covered  by  the 
system : 

Recipients  of  Part  A  (hospital  insur- 
ance) Medicare  services. 

Categories  of  records  in  the  system : 

Inpatient  hospital  and  extended  care 
admission  and  otiier  health  services;  in- 
patient admission  and  billing — Chris- 
tian Science  Sanatorium;  home  health 
agency  report  and  billing,  and  other 
documents  used  to  support  payments  to 
providers  of  service.  Tbese  forms  contain 
the  beneficiary's  name,  sex.  health  In- 
surance claim  number,  address,  date  of 
birth,  provider  same^  physician's  name. 


date  of  admission  and  discharge,  other 
health  Insurance  and  a  statement  of 
services  rendered. 

Authority  for  mainleiumce  ol  die  syslefu : 

Sections  1816  and  1874  of  Title  XVni 
of  the  Social  Security  Act. 

Routine  uses  of  records  maintained  in  the 
system,  indnding  categories  of  users 
and  the  purposes  of  suck  uses : 

Routine  uses  for  disclosure  may  be  to: 

a.  Claimants,  other  than  the  data  sub- 
ject, their  authorized  representatives  or 
representative  payees  to  the  extent  nec- 
essary to  pursue  claims  made  under  title 
XVm  of  the  Social  Security  Act  (Medi- 
care). 

b.  Third-party  contacts  by  the  Social 
Security  Administration  (without  the 
consent  of  the  individual  to  whom  the 
Information  pertains)  in  situations 
where  the  party  to  be  contacted  has,  or 
Is  expected  to  have  information  relating 
to  the  individual's  capability  to  manage 
his  affsurs  or  his  eligibility  for  or  entitle- 
ment to  benefits  imder  the  Medicare  pro- 
gram when: 

(1)  The  individual  is  imable  to  provide 
the  information  being  sought  (an  indi- 
vidual Is  considered  to  be  unable  to  pro- 
vide certain  types  of  information  when 
any  of  the  following  conditions  exist: 
individual  Is  incapable  or  of  questicmable 
mental  capability,  cannot  read  or  write, 
cannot  tifford  the  cost  of  obtaining  the 
Information,  a  language  barrier  exists,  or 
the  custodian  of  the  Information  wHl  not. 
as  a  matter  of  policy,  provide  It  to  the 
individual) .  or  * 

(2)  The  data  are  needed  to  establish 
the  validity  of  evidence  or  to  verify  the 
accuracy  of  information  presented  by  the 
individual,  and  It  concerns  one  or  more 
of  the  following:  the  individual's  eligi- 
bility to  benefits  under  the  Medicare 
program;  the  amount  of  reimbursement; 
any  case  in  which  the  evidence  is  being 
reviewed  as  a  result  of  suspected  abuse 
or  fraud,  concern  for  program  Integrity, 
or  for  quality  appraisal,  or  evaluation 
and  measurement  system  activities. 

c.  Third-party  contacts  by  the  Social 
Security  Administration  where  necessary 
to  establish  or  verify  information  pro- 
vided by  representative  payees  or  payee 
applicants. 

d.  The  Treasury  Department  for  In- 
vestigating alleged  theft,  forgery,  or  im- 
lawful  negotiation  of  Medicare  reim- 
bursement checks. 

e.  The  United  States  Postal  Service  for 
investigating  alleged  forgery  or  theft  of 
social  security  checks. 

f.  The  Department  of  Justice  for  in- 
vestigating and  prosecuting  violations  of 
the  Social  Security  Act  to  which  criminal 
penalties  attach,  for  representing  the 
secretary,  and  for  investigating  issues  of 
fraud  by  agency  officers  or  employees,  or 
violation  of  civil  rights. 

g.  The  Railroad  Retirement  Board  for 
administering  provisions  of  the  Railroad 
Retirement  and  Social  Security  Acts  re- 
lating to  railroad  employment 

h.  Professional  Standards  Review 
Organlzatian  for  utilization  review 
(PSRO). 


L  State  licensing  Boards  for  review 
of  linethical  practices  or  naoprofessional 
conduct. 

j.  Providers  and  suppliers  of  services 
directly  dealing  through  i3scal  interme- 
diaries or  carriers  for  administration  of 
provisions  of  title  XVm. 

k.  Contractors  under  ctHitract  to  the 
Social  Security  Administration  for  the 
performance  of  research  and  statlsticsJ 
activities  directly  relating  to  the  Social 
Securit>'  Act. 

1.  State  welfare  departments  pursuant 
to  agreements  with  the  Social  Security 
Administration  for  administration  of 
State  supplementation  payments  for  de- 
terminations of  eligibiUty  for  Medicaid, 
for  enrollment  of  welfare  recipients  for 
medical  insurance  under  Section  1843 
of  the  Social  Security  Act.  and  for  qual- 
ity control  studies  and  for  determining 
eligibiUty  of  grants-in-aid  recipients  un- 
der titles  IV  and  XIX  of  the  Social  Se- 
curity Act. 

m.  A  congressioiud  office  from  the  rec- 
ord of  an  individual  in  response  to  an 
inquiry  from  the  congressional  office  at 
the  request  of  that  individual. 

n.  State  audit  agencies  in  connection 
with  the  audit  of  Medicaid  eligibdity 
eonsideratioTU. 

Pcdicif^  and  practices  for  storing,  rctrirv- 
ing,  aoccasing,  retaining,  and  dispos- 
ing of  records  in  the  system : 

Stwage: 

Records  maintained  on  paper  forms, 
magnetic  tape  and  microfilm. 

Retrievability : 

The  system  Is  Indexed  by  health  in- 
surance claim  number.  The  record  is 
prepared  by  the  hospital  or  ottier  pro- 
vider with  Identifying  Information  re- 
ceived from  the  beneficiary  to  establish 
eligibility  for  Medicare  and  document 
and  support  payments  to  providers  by 
the  intermediaries.  The  paid  bills  are 
forwarded  to  the  Social  Security  Admin- 
istration, Bureau  of  Data  Processing. 
Baltimore,  Maryland,  where  they  are 
microfilmed  and  used  to  assist  In  re- 
sponding to  lndl\idual  Inquiries. 

Safeguards : 

Disclosure  of  records  is  limited.  The 
file  area  Is  closed  to  imauthorized 
personnel. 

Retention  and  disposal : 

Records  are  closed  out  at  the  end  of 
the  calendar  year  In  which  paid,  held  2 
more  years,  transferred  to  Federal  Rec- 
ords Center  and  destroyed  after  another 
6  years. 

System  manager (s)  address: 

Director.  Bureau  of  Health  Insurance, 
6401  Security  Boulevard,  Baltimore, 
Maryland  21235. 

Notificatiou  pfoccdnre: 

Inqtdries  and  requests  for  system  rec- 
ords should  be  addressed  to  the  social  se- 
curity office  nearest  the  requester's  resi- 
dence (see  Appendix  F,  Federal  Register, 
September  29,  t97€,  pape  41062),  or  to 
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the  Social  Security  Administration,  Bu- 
reau of  Health  Insurance,  Health  Insur- 
ance Inquiries  Branch,  Baltimore, 
Maryland  21235.  The  individual  should 
furnish  his  or  her  health  insurance 
claim  number  and  name  as  shown  on  so- 
cial security  records.  An  individual  who 
requests  notification  of  or  access  to  a 
medical  record  shall,  at  the  time  the  re- 
quest is  made,  designate  in  writing  a  re- 
sponsible representative  who  will  be 
willing  to  review  the  record  and  inform 
the  subject  individual  of  its  contents  at 
the  representative's  discretion.  (These 
notification  and  access  procedures  are  in 
accordance  with  Department  Regula- 
tions ^45  CFR.  Section  5b. 6 >  Federal 
Register,  October  8,  1975,  page  47411.) 

Record  access  procedures : 

Same  as  notification  procedures.  Re- 
questers should  also  reasonably  specify 
the  record  contents  being  sought.  (These 
access  procedures  are  in  accordance  with 
Department  Regulations  (45  CFR,  Sec- 
tion 5b.5(a)(2))  Federal  Register,  Oc- 
tober 8,  1975,  page  47410.) 

Contesting  record  procedures: 

Contact  the  o£SciaI  at  the  address 
specified  under  notification  procedures 
above,  and  reasonably  Identify  the  rec- 
ord and  specify  the  information  to  be 
contested.  (These  procedures  are  in  ac- 
cordance with  Department  Regulations 
(45  CFR,  Section  5b.7)  Federal  Regis- 
ter, October  8,  1975,  page  47411.) 

Record  source  categories ; 

The  identifying  Information  con- 
tained in  these  records  Is  obtained  by 
the  provider  from  the  individual;  the 
medical  Information  is  entered  by  the 
provider  of  medical  services. 

Sj'stems  exempted  from  certain  provisions 
of  the  act: 

None. 

SSA  HI  CAR  0175.05 

System  name : 

Carrier  Medicare  Claims  Records  HEW 
SSA. 

Security  classification: 

None. 

System  location : 

Carriers  under  contract  to  Social  Se- 
curity Administration  (See  Appendix  C, 
section  4,  Federal  Register.  September  20, 
1976,  page  41056). 

Categories  of  individuals  covered  by  the 
system : 

Recipients  of  Part  B  (Supplementary 
Medical)  Medicare  benefits. 

Categories  of  records  in  the  systent : 

Request  for  Payment;  Provider  Billing 
for  Patient  Services  by  Physician;  Pre- 
payment Plan  for  Group  Medicare  Prac- 
tices Dealing  through  a  Carrier;  Request 
for  Claim  Number  Verification;  Pay- 
ment RecOTd  Transmittal;  Statement  of 
Person  Regarding  Medicare  Payment 
for    Medical    Services    Furnished    De- 


ceased Patient;  Report  of  Prior  Period 
of  Entitlement;  itemized  bills  and  other 
similar  documents  from  beneficiaries  re- 
quired to  support  payments  to  physi- 
cians and  other  suppliers  of  Part  B 
Medicare  services. 

.Authority  for  maintenance  of  the  8>'stem: 

Sections  1842  and  1874  of  title  XVin 
of  the  Social  Security  Act. 

Routine  uses  of  records  maintained  in  the 
system,  including  categories  of  users 
and  the  purposes  of  such  uses : 

Routine  uses  for  disclosure  may  be  to: 

a.  Claimants,  other  than  the  data  sub- 
ject, their  authorized  representatives  or 
representative  payees  to  the  extent  nec- 
essary to  pursue  claims  made  imder  title 
XVni  of  the  Social  Security  Act  (Medi- 
care ) . 

b.  Third-party  contacts  by  the  Social 
Security  Administration  (without  the 
consent  of  the  individual  to  whom  the 
information  pertains)  in  situations 
where  the  party  to  be  contacted  has,  or 
is  expected  to  have  information  relating 
to  the  individual's  capacity  to  manage 
his  affairs  or  Jiis  eligibility  for  or  entitle- 
ment to  benefits  under  the  Medicare 
program  when: 

( 1 )  The  individual  is  unable  to  provide 
the  information  being  sought  (an  indi- 
vidual Is  considered  to  be  unable  to  pro- 
vide certain  tjrpes  of  information  when 
any  of  the  following  conditions  exist: 
individual  Is  incapable  or  of  questionable 
mental  capability,  cannot  read  or  write. 
cannot  afford  the  cost  of  obtaining  the 
information,  a  language  barrier  exists, 
or  the  custodian  of  the  Information  will 
not,  as  a  matter  of  policy,  provide  it  to 
the  individual) ,  or 

(2)  The  data  are  needed  to  establish 
the  validity  of  evidence  or  to  verify  the 
accuracy  of  Information  presented  by  the 
individual,  and  it  concerns  one  or  more 
of  the  following:  the  individual's  eligi- 
bility to  benefits  under  the  Medicare  pro- 
gram; the  amount  of  reimbursement; 
any  case  in  which  the  evidence  Is  being 
reviewed  as  a  result  of  suspected  abuse 
or  fraud,  concern  for  program  integrity, 
or  for  quality  appraisal,  or  evaluation 
and  measurement  system  activities. 

c.  Third-party  contacts  by  the  Social 
Security  Administration  where  necessary 
to  establish  or  verify  Information  pro- 
vided by  representative  payees  or  payee 
applicants. 

d.  The  Treasury  Department  for  in- 
vestigation alleged  theft,  forgery,  or  un- 
lawful negotiation  of  Medicare  reim- 
bursement checks. 

e.  The  United  Staes  Postal  Sei-vice  for 
investigating  alleged  forgery  or  theft  of 
social  seciulty  checks. 

f.  Ttie  Department  of  Justice  for  in- 
vestigating and  prosecuting  violations  of 
the  Social  Security  Act  to  which  criminal 
penalties  attach,  for  representing  the 
secretary,  and  for  investigating  issues  of 
fraud  by  agency  officers  or  employees, 
or  violation  of  civil  rights. 

g.  The  Railroad  Retirement  Board  for 
administering  i»'ovisions  of  the  Railroad 
Retirement  and  Social  Security  Acta  re- 
lating to  railroad  employment 


h.  Professional  Standards  Review  Or- 
ganization for  utilization  review 
(PSRO). 

1.  State  Licensing  Boards  for  review  of 
imethlcal  practices  or  nonprofessional 
conduct. 

j.  Providers  and  suppliers  of  services 
direcUy  deaUng  through  fiscal  interme- 
diaries cw  carriers  for  administration  of 
provisions  of  the  title  XVm. 

k.  Contractors  imder  contract  to  the 
Social  Security  Administration  for  the 
performance  of  research  and  statistical 
activities  direcUy  relating  to  the  Social 
Security  Act. 

1.  State  welfare  departments  pursuant 
to  agreements  with  the  Social  Security 
Administration  for  administration  of 
State  supplementation  payments  for  de- 
terminations of  eligibility  for  Medicaid, 
for  enrollment  of  welfare  recipients  for 
medical  insurance  under  Section  1843 
of  the  Social  Security  Act,  and  for  qual- 
ity control  studies  and  for  determining 
eligibility  of  grants-in-aid  recipients  un- 
der titles  IV  and  XIX  of  the  Social  Se- 
curity Act. 

m.  A  congressional  office  from  the  rec- 
ord of  an  individual  in  response  to  an 
inquiry  from  the  congressional  office  at 
the  request  of  that  individual. 

n.  State  audit  agencies  in  connection 
with  the  audit  of  Medicaid  eligibility  con- 
siderations. 

P<»li<-ies  and  practices  for  storing,  retriev- 
ing, accessing,  retaining,  and  dispo— 
ing  of  records  in  the  system: 

.Storage : 

Records  maintained  on  paper. 

Rctrievability: 

System  is  Indexed  by  health  insui-ance 
claim  niunber.  The  record  Is  prepared  by 
the  beneficiary  and  is  used  by  the  car- 
riers to  determine  amount  of  and  entitle- 
ment to  Part  B  benefits.  The  bills  are 
retained  by  the  carriers.  The  record  is 
also  used  to  update  the  Part  B  Physi- 
cian/Supplier 25,000  listing.  Disclosures 
of  physician's  customary  charge  data  are 
made  to  state  audit  agencies  in  order  to 
ascertain  the  correctness  of  Title  XIX 
charges  and  payments. 

Safeguards : 

Unauthorized  personnel  are  denied  ac- 
cess to  the  records  area.  Disclosure  is 
limited. 

Retention  and  disposal: 

Close  out  at  the  end  of  the  calendar 
year  in  which  paid,  two  additional  years, 
transferred  to  Federal  Records  Center 
and  destroy  after  another  two  years. 

System  manager (s)  and  address: 

Director,  Bureau  of  Health  Insurance. 
8401  Security  Boulevard,  Baltimore. 
Maryland  21235. 

Notification  procedure: 

Inquiries  and  requests  for  system  rec- 
ords should  be  addressed  to  the  most  con- 
venient social  security  office  or  to  Social 
Seciirlty  Administration,  Bureau  of 
Health  Insurance,  Health  Insurance  In- 
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quiries  Branch,  Baltimore,  Maryland 
21235.  The  Individual  should  furnish  his 
or  her  health  insurance  claim  nimaber 
and  as  shown  on  social  security  records. 
An  individual  who  requests  notification 
of  or  access  to  a  medical  record  shall,  at 
the  time  the  request  is  made,  designate  in 
writing  a  responsible  representative  who 
will  be  willing  to  review  the  record  and 
inform  the  subject  individual  of  its  con- 
tents at  the  representative's  discretion. 
(These  notification  and  access  proce- 
dures are  in  accordance  with  Depart- 
ment Regulations  (45  CFR.  Section  5b.6) 
Federal  Register,  October  8.  1975,  page 
47411.). 
Record  arce*s  proredwres : 

The  individual  can  obtain  information 
on  the  procedures  for  gaining  access  to 
and  contesting  records  from,  the  most 
convenient  social  security  office  or  from 
Social  Security  Administration,  Bureau 
of  Health  Insurance,  Health  Insurance 
Inquiries  Branch,  Baltimore,  Maryland 
21235. 
Contesting  record  procedures : 

Contact  the  official  at  the  address 
specified  imder  notification  procedures 
above,  and  reasonably  Identify  the  rec- 
ord and  specify  the  information  to  be 
contested.  (These  procedures  are  in  ac- 
cordance with  Department  Regulations 
(45  CFR,  Section  5b.7)  Federal  Regis- 
ter, October  8,  1975,  page  47411.^ . 

Record  source  categories: 

The  data  contained  in  these  records 
is  furnished  by  the  individual.  In  most 
cases,  the  identifying  information  is  pro- 
vided to  tiie  physician  by  the  Individual. 
The  physician  Uien  adds  the  medical  in- 
formation and  submits  the  bill  to  the 
carrier  for  payment. 


.STMems  exrvipted  fr 
•f  die  act: 


cetUuH  prevKiOMa 


None. 


SSA  PO  RSI  017SU>6 


Systen*  name : 

Claims  Folders  and  Post-Adjudicative 
Records  of  Applicants  and  Beneficiaries 
for  Social  Seciirity  Administration  Bene- 
fits HEW  SSA. 

Security  class : 

None. 

System  location : 

Retirement  and  Survivors  Insurance 
Claims;  Claims  folders  are  maintained 
primarily  in  the  Retirement  and  Sur- 
vivors Insurance  Program  Service  Cen- 
ters and  the  Division  of  International 
Operations  (see  Appendix  A) .  Disability 
Insurance  CSaims;  Bureau  of  Disability 
Insurance  (see  Appendix  B)  or  Division 
of  International  Operations  (sec  Appen- 
dix A),  Black  Lung  CHatms;  Bureau  of 
Disability  Insurance  (see  Appendix  B>. 
Supplemental  Security  Income  Claims: 
Claims  for  benefits  based  on  age — ^Re- 
tirement and  Survivors  Insurance  Pro- 
gram centers  (see  Appendix  A>.  Claims 
for  Disability  or  Blind  Benefits — Bureau 


of  Disability  Insurance  (see  Appendix 
B> .  In  addition,  claims  foWers  are  trans- 
ferred to  ntimeTtnis  other  locations 
tiiroughout  the  Social  Security  Admin- 
istration, and  InfreQuently  may  be  tem- 
porarily transferred  to  other  Federal 
agencies  CDepartment  of  Justice,  or 
Office  of  the  General  Counsel,  Depart- 
ment of  Health.  Education,  and  Wel- 
fare >  .  The  disability  claims  folders  are 
also  transferred  to  State  agencies  for 
disability  and  vocational  rehabilitation 
determinations  (see  Appendix  B>.  The 
claims  folders  are  generally  set  up  in  dis- 
trict or  branch  offices  when  claims  for 
benefits  are  filed.  They  are  retained  there 
until  all  development  has  been  com- 
pleted, then  are  transferred  to  the  ap- 
propriate reviewing  office  as  set  out 
above.  Supplemental  security  income 
claims  folders  are  held  In  district  or 
branch  offices  pending  establishment  of 
a  payment  record,  or  until  the  appeal 
period,  in  a  denied  claim  situation,  has 
expired.  The  folders  are  then  transferred 
to  the  reviewing  office.  For  district  or 
branch  office  information,  see  Appen- 
dix F.  Appendixes  A,  B,  and  F  were  last 
published  in  the  Fediral  Register  on 
September  20,  1976,  volume  41,  number 
183,  page  41048ff. 

Cate^tiries  of  indivi4«ale  <-«vtt«4  by  ibc 

ryfiteni: 

Claimants  for  retirement,  survivors, 
disability,  health  insurance,  or  black  lung 
benefits  or  supplemental  security  income 
payments. 

Categories  of  records  in  tbc  synlfi : 

The  claims  folder  is  established  when  a 
claim  for  benefits  Is  filed.  It  contains  ap- 
plications for  benefits,  earnings  record 
information  established  and  maintained 
by  the  Social  Security  Administration, 
documents  supporting  factors  of  entitie- 
ment  and  continuing  eligibility,  payment 
documentation,  and  correspondence  to 
and  from  claimants  and /or  representa- 
tives. It  m£iy  also  contain  data  collected 
as  a  result  of  inquiries  or  complaints; 
and  evaluation  and  measurement  study 
of  effectiveness  of  claims  policies.  Sepa- 
rate files  may  be  maintained  of  certain 
actions  which  are  entered  directly  into 
the  computer  processes.  These  relate  to 
report  of  changes  of  address,  work  status, 
and  other  post-adjudicative  reports. 

.\uthority  for  maintenance  of  the  system : 

Payment  of  benefits  is  directed  by  the 
following  sections:  Section  202(a)-(l), 
223.  226.  228,  and  1611  of  the  Social 
Security  Act  and  Section  411  of  the  Fed- 
eral Coal  Mine  and  Health  Safety  Act. 

Routine  usee,  of  records  maintained  in  the 
systeas,  indoding  c«teg«»ries  of  imct 
wimd  die  purposes  of  «ach  mae 

•Routine  uses  for  disclosure  may  be  to: 
a.  ITiird  party  contacts  by  the  Social 
Security  Administration  (without  the 
consent  of  the  individual  to  whom  tlie  in- 
formation pertains)  in  situations  wliere 
the  party  to  be  contacted  has.  or  is  ex- 
pected to  have,  infoimation  relating  to 
the  individual's  rafiahlli>y  to  manage  his 
affairs  or  his  eligihtlitF  ior  or  entitle- 


ment to  benefits  xmder  the  social  security 
program  when : 

(1>  The  individual  is  unable  to  pro- 
vide the  information  betng  sought  (an 
individual  is  considered  to  be  unable  to 
provide  certain  types  of  information 
when  any  of  the  following  conditions 
exist:  individual  is  incapable  or  of  ques- 
tionable mentid  capability. .  cannot  read 
or  write,  cannot  afford  tlie  cost  of  obtain- 
ing the  information,  a  language  barrier 
exists,  or  the  custodian  of  the  informa- 
tion will  not,  as  a  matter  of  policy,  pro- 
vide it  to  the  Individual  > ,  or 

(2)  The  data  are  needed  to  establish 
the  validity  of  evidence  or  to  verify  the 
accuracy  of  information  presented  by  the 
individual,  and  It  concerns  one  or  more 
of  the  following:  the  individual's  eligi- 
bility to  benefits  imder  a  social  security 
program:  the  amount  of  a  benefit  pay- 
ment; any  case  in  which  the  evidence  is 
being  reviewed  as  a  result  of  suspected 
abuse  or  fraud,  concern  for  program  in- 
tegrity, or  f(5r  quality  appraisal,  or  evalu- 
ation and  measurement  system  activities. 

b.  Third  party  contacts  by  the  Social 
Security  Administration  where  necessary 
to  establish  or  verify  information  pro- 
vided by  representatives  payees  or  payee 
applicants. 

c  A  person  (or  persons^  on  Hie  rolls 
when  a  claim  is  filed  by  an  Individual 
which  is  adverse  to  the  person  on  the 
rails;  that  is: 

(1)  An  award  of  b«iefits  to  a  new 
claimant  precludes  an  award  to  a  prior 
claimant;  or 

(2)  An  award  of  benefits  to  a  nev 
claimant  will  reduce  the  benefit  pay- 
ments to  the  individual (s)  on  the  rolls; 
only  for  information  concerning  the 
facts  relevant  to  the  interests  of  each 
party  in  a  claim 

d.  Employers  or  former  employers  for 
correcting  or  reconstructing  earnings 
records  and  ior  social  security  tax  pur- 
poses only. 

e.  The  Treasury  Department  for  col- 
lecting social  security  taxes  or  as  other- 
wise pertinent  to  tax  and  benefit  pay- 
ment provisions  of  the  Social  Security 
Act  (includiivg  social  security  number 
verification  services  >,  for  investigating 
alleged  theft,  forgerj-.  or  unlawful  nego- 
tiation of  social  security  checks,  and  for 
purposes  of  garnishment  to  provide  child 
support  or  alimony  in  accordance  with  a 
properly  executed  gamishnkent  action  in 
accordance  with  47  XJS.C.  659. 

f .  The  United  States  Postal  Service  for 
investigating  alleged  forgery  or  theft  of 
social  security  checks. 

g.  The  Deputment  of  Justice  for  in- 
vestigEiting  and  prosecuting  vlolaUons  of 
tiie  Social  Security  Act  to  which  criminal 
penalties  attach,  for  representing  the 
Secretary,  and  for  investigating  issues  of 
fraud  by  agency  officers  or  employees,  or 
violation  of  civil  rights. 

h.  The  Department  of  State  and  the 
Veterans'  Administration  Regional  Office 
Philippines  for  administering  provisions 
of  the  Social  Security  Act  In  foreign 
countries  tlirongh  facilities  and  services 
of  those  a«encle8. 

L  Tbe  Railroad  Retiieaaent  Board  for 
administering  fararMaoB  at  the  Bailroed 
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Retirement  and  Social  Security  Act  re- 
lating to  railroad  employment  and  for 
administering  the  Railroad  Unemploy- 
ment Insurance  Act. 

j.  The  Veterans'  Administration  for 
the  purpose  of  administering  38  U.S.C. 
412  (special  pajonents  to  certain  sur- 
vivors of  uninsured  persons  who  die  after 
1956  while  on  active  duty,  active  duty  for 
training,  or  inactive  duty  training,  or 
who  die  after  1956  due  to  a  service-con- 
nected disability  incurred  after  Septem- 
ber 15,  1940). 

k.  The  Department  of  Labor  for  ad- 
ministering provisions  of  Title  IV  of  the 
Federal  Coal  Mine  Health  and  Safety 
Act. 

1.  The  Bureau  of  Census  when  it  per- 
forms as  a  collecting  agent  or  data  proc- 
essor for  research  and  statistical  piu*- 
poses  directly  relating  to  the  Social  Se- 
curity Act. 

m.  The  Department  of  the  Treasury, 
OfiBce  of  Tax  Analysis,  for  studying  the 
effects  of  income  taxes  and  taxes  on 
earnings. 

n.  The  Civil  Service  Commission  for 
study  of  the  relationship  of  civil  service 
annuities  to  minimum  social  security 
benefits,  and  the  effects  on  the  trust 
fxmd. 

o.  State  social  security  administrators 
for  administration  of  agreements  pur- 
suant to  section  218  (State  and  local). 

p.  State  welfare  Departments  for  ad- 
ministering Sections  205(c)  (2)  (B)  (1) 
(H)  and  402(a)  (25)  of  the  Social  Secu- 
rity Act  requiring  information  about  as- 
signed social  security  numbers  for  Aid  to 
Families  with  Dependent  Children  pro- 
gram purposes  only. 

q.  State  Welfare  Department  pursuant 
to  agreements  with  the  Social  Security 
Administration  for  administration  of 
State  supplementation  payments,  for  de- 
terminations of  eligibility  for  Medicaid 
per  section  1634,  for  enrollment  of  wel- 
fare recipients  for  medical  Insurance  un- 
der Section  1843  of  the  Social  Security 
Act,  for  quality  control  studies  and  de- 
termining eligibility  of  grants-in-aid  re- 
cipients under  Titles  IV  and  XIX  of  the 
Social  Security  Act,  and  for  conducting 
independent  quality  assurance  reviews  of 
supplementsil  security  Income  recipient 
records,  provided  that  the  agreement  for 
Federal  swlministration  of  the  supple- 
mentation provides  for  such  an  inde- 
pendent review. 

r.  State  Vocational  Rehabilitation 
agency,  or  State  crippled  children's  serv- 
ice agency  (or  another  agency  providing 
services  to  disabled  children)  for  the 
consideration  of  rehabilitation  services 
per  42  U.S.C.  422  and  1382  d. 

s.  State  audit  agencies  for  auditing 
State  supplementation  payments  and 
Medicaid  eligibility  considerations. 

t.  Professional  Standards  Review  Or- 
ganizations (PSRO)  and  State  Licensing 
Boards  for  review  of  unethical  practices 
or  nonprofessional  conduct  as  provided 
in  section  1165. 

u.  Providers  and  suppliers  of  services 
directly  or  dealing  through  fiscal  Inter- 
mediaries or  carriers  for  administration 
dl  provisions  of  title  XVlll. 


v.  Private  medical  and  vocational  con- 
sultants for  use  in  making  preparation 
for,  or  evaluating  the  results  of,  consulta- 
tive medical  examinations  or  vocational 
assessments  which  they  were  engaged  to 
perform  by  the  Social  Security  Adminis- 
tration or  a  State  agency  acting  In  ac- 
cord with  sections  221  or  1633. 

w.  Energy  Research  and  Development 
Administration  for  their  study  of  the 
long-term  effects  of  low-level  radiation 
exposure. 

X.  Specified  business  and  other  com- 
munity members  and  Federal,  State,  and 
local  agencies  for  verification  of  eligibil- 
ity for  benefits  under  section  1631(e) . 

y.  Institutions  or  facilities  approved 
for  treatment  of  drug  addicts  or  alco- 
holics as  a  condition  of  the  Individual's 
eligibility  for  payment  imder  section 
161  le  and  as  authorized  by  regulations 
issued  by  the  Special  Action  OflBce  for 
Drug  Abuse  Prevention. 

z.  Contractors  imder  contract  to  the 
Social  Security  Administration  for  the 
performance  of  research  and  statistical 
activities  directly  relating  to  the  Social 
Security  Act. 

aa.  Applicants,  claimants,  prospective 
applicants  or  claimants,  other  than  tiie 
data  subject,  their  authorized  represent- 
ative or  representative  payees  to  the  ex- 
tent necessary  to  pursue  social  security 
claims  and  receive  and  account  for  bene- 
fit payments. 

bb.  Disclosure  may  be  made  to  a  con- 
gressional oflQce  from  the  record  of  an 
individual  in  response  to  £Ui  Inquiry  from 
the  congressional  oflQce  made  at  the  re- 
quest of  the  individual. 

cc.  State  audit  agencies  for  verifying 
proper  expenditures  of  Federal  fimds  by 
the  State  in  support  of  the  Disability 
Determination  Service  (DDS). 

dd.  The  Veterans  Administration  of 
information  requested  for  purposes  of 
determining  eligibility  for  or  amount  of 
VA  benefits  or  verifying  other  informa- 
tion with  respect  thereto. 

Policies  and  practices  for  sloring,  retriev- 
ing, accessing,  retaining  and  dispos- 
ing of  records  in  the  system : 

.Storage : 

Claims  folders  are  maintained  in  file 
cabinets  by  service  area  as  set  out  In 
Location  above. 

Retrievability ; 

Filed  in  niunerlcal  sequence  by  social 
security  nimiber.  The  folders  are  used 
throughout  the  Social  Security  Adminis- 
tration for  the  purposes  of  determining, 
organizing,  and  maintaining  documents 
for  making  normal  determinations  as  to 
eUgibility  to  benefits,  the  amount  of 
benefits,  reviewing  ccHitainlng  dociunents 
for  making  normal  administrative  re- 
view processes,  and  to  ensure  that  proper 
adjustments  are  made  based  on  events 
affecting  entitlement  The  folder  may  be 
referred  to  State  Disability  Determina- 
tion Sections  or  Vocaticmal  Rehabilita- 
tion Agencies  in  disability  cases.  They 
may  also  be  used  for  quality  review,  eval- 
uation, and  measurement  studies,  and 
other  statistical  and  research  purposes. 


The  claims  folder  constitutes  the  basic 
record  for  payments  and  determinations 
imder  the  Social  Security  Act  and  the 
Federal  Coal  Mine  Health  and  Safety 
Act  (black  lung) .  Data  are  used  to  pro- 
duce and  maintain  the  master  benefici- 
ary record  system  (see  Systems  Notice) 
which  is  the  automated  payment  system 
for  retirement,  survivors,  and  disability 
benefits;  the  supplemental  security  in- 
come automated  system  for  the  aged, 
blind,  and  disabled  payments;  the  black 
limg  pasonent  process  for  black  lung 
claims;  and  the  Health  Insurance  and 
Billing  and  Collection  Master  record  sys- 
tem for  Hospital  and  supplementary 
medical  (medicare)    insurance  benefits. 

Tsis  paper  file  is  controlled  by  the 
Social  Security  Administration  Claim.s 
Control  System  while  the  claim  is  pend- 
ing development  for  adjudication  in  the 
district  or  branch  office,  and  by  the  Case 
Control  System  once  the  folder  has  been 
transferred  to  the  reviewing  office  (pro- 
gram centers.  Division  of  International 
Operations,  or  the  Bureau  of  Disability 
Insurance) . 

.^^afeguards : 

Claims  folders  are  protected  through 
limited  access  to  Social  Security  Admin- 
istration records,  limited  employee  access 
to  need  to  know.  All  employees  are  in- 
structed in  Social  Security  Administra- 
tion confidentiality  rules  as  a  part  of 
their  initial  orientation  training. 

Retention  and  disposal: 

The  claims  folder  is  maintained  in  the 
reviewing  office  until  the  social  security 
number  becomes  inactive  (no  one  is  en- 
titled to  benefits) .  It  Is  then  transferred 
for  storage  to  the  Federal  Archives  and 
Records  Center  to  await  destruction 
based  on  predetermined  'destruction 
dates;  5-year  retentic«i-no  reiord  of  sur- 
viving potential  beneficiaries;  20-year 
retention-withdrawn  claims,  claims  dis- 
allowed or  lump-siun  death  payments 
only;  and  55-year  retention-potential 
future  claimants  indicated  in  the  file. 
When  a  subsequent  claim  is  filed  on  the 
social  security  nimiber  the  claim  is  re- 
called fr<mi  the  Records  Center.  Simi- 
larly, the  claims  files  may  be  recalled 
from  the  Records  Center  at  any  time  by 
the  Social  Security  Administration  as 
necessary  in  the  administration  of  the 
social  security  programs. 

System  manager (s)  and  address: 

Director,  Bm-eau  of  Retirement  and 
Survivors  Insurance,  6401  Security  Bou- 
levard, Baltimore,  Maryland  21235. 

Director,  Bureau  og  Supplemental  Se- 
curity Income,  6401  Security  Boulevard, 
Baltimore,  Maryland  21235. 

Director,  Bureau  of  Disability  Insur- 
ance, 6401  Security  Boulevard,  Balti- 
more, Maryland  21235. 

Director,  Bureau  of  Health  Insurance, 
6401  Security  Boulevard,  Baltimore. 
Maryland  21235. 

Notification  procedure : 

Contact  the  most  convenient  social  se- 
curity office  (see  Appendix  P  for  address 
and  telephone  information). 
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An  individual  who  requests  notification 
of  or  access  to  a  medical  record  shall, 
at  the  time  the  request  is  made,  designate 
in  writing  a  responsible  representative 
who  will  be  willing  to  review  the  record 
and  inform  the  subject  individual  of  its 
contents  at  the  representative's  discre- 
tion. (These  notifications  and  access 
procedures  are  in  accordance  with  De- 
partment Regulations  (45  CFR  5b.6) 
Federal  Register,  October  8,  1975,  page 
47410.1 

Record  access  procedures : 

In  order  to  find  out  if  this  system  con- 
tains information  about  him,  an  indi- 
vidual may  contact  the  most  convenient 
social  security  office  in  person  or  in 
writing.  The  inquirer  should  provide  his 
name,  social  security  number,  identify 
the  type  of  claim  he  filed  (retirement, 
survivors,  disability,  health  ttisursuice, 
black  lung,  special  minimum  payments, 
or  supplemental  security  income)  (if 
more  than  one  claim  was  filed,  each 
should  be  identified) ;  whether  he  Is  or 
has  been  receiving  benefits;  whether  pay- 
ments are  being  received  imder  his  own 
social  security  number,  and  if  not,  the 
name  and  social  security  number  imder 
which  received;  If  benefits  have  not 
been  received,  the  approximate  date 
and  place  the  claim  was  filed;  and  his 
return  address  or  his  telephone  number. 

Contesting  record  procedures : 

If  upon  review  of  the  record,  the  in- 
dividual wishes  to  craitest  any  part  of  it, 
he  may  do  so  at  the  same  office  where  he 
accessed  the  record.  Contact  the  official 
at  the  address  specified  under  notifica- 
tion procedures  above,  and  reasonably 
identify  the  record  smd  specify  the  in- 
formation to  be  contested.  (These  pro- 
cedures are  in  accordance  with  Depart- 
ment Regulations  (45  CFR,  Sec.  5b.7. 
Federal  Register,  October  8,  1975,  page 
47411). 

Record  source  categories: 

This  information  is  obtained  from 
the  claimants,  accumulated  by  the  Social 
Security  Administration  from  reports  of 
employers  or  self-employed  individuals, 
various  local,  State,  and  Federal  agen- 
cies, claimant  representatives  and  other 
sources  to  support  factors  of  entitle- 
ment and  continuing  eligibilities. 

Systems  exempted  from  certain  provisions 
of  the  Act : 

None. 

SSA  PO  RSI  0275.05 
System  name : 

Master  Beneficiary  Record  HEW  SSA. 
Security  classification : 

None. 

System  location : 

Bureau  of  Data  Processing,  6401  Secu- 
rity Boulevard,  Baltimore,  Maryland 
21235. 


Categories  of  individuals  covered  by  the 
system : 

All  social  security  beneficieries  cur- 
rently entitled  to  receive  retirement, 
survivors,  disability,  and  special  mini- 
mum social  security  benefits;  records  for 
beneficiaries  whose  entitlement  has  been 
terminated  because  of  a  termination 
event  as  defined  in  the  Social  Security 
Act;  and  denied  and  disallowed  cases. 

The  master  beneficiary  data  contains 
data  applicable  to  all  beneficiaries 
maintained  on  tiie  record  within  a  par- 
ticular account  and  refiects  the  social  se- 
curity number  under  which  benefits  are 
awarded,  the  primary  insurance  amount 
(insured)  or  quarters  of  coverage  re- 
quired and  earned  (uninsured) ;  provides 
information  regarding  benefit  computa- 
tion, insured  status,  use  of  railroad  or 
military  credits,  and  information  for 
statistical  and  control  purposes;  con- 
tains the  effective  date  of  onset  of  dis- 
ability for  disability  cases  or  date  and 
proof  of  death  for  death  cases;  contains 
information  pertinent  to  all  benefici- 
aries receiving  payment  on  the  record 
and  the  name  and  address  (including 
ZIP  Code)  of  the  payee,  the  servicing 
s(x:ial  security  district  office  code  and  the 
amount  of  the  monthly  check  payable; 
reflects  any  special  status  of  a  payment 
being  made;  contains  statistical  and 
identifying  information  for  each  indi- 
vidual on  the  record  such  as  the  benefi- 
ciary subscript,  beneficiary  name,  date 
of  birth,  date  of  entitlement,  sex,  race, 
and  benefit  payment  status;  contains  in- 
formation for  those  beneficiaries  en- 
rolled in  the  health  or  supplemental 
medical  insurance  provisicsi  of  the  So- 
cial Security  Act;  contains  information 
relating  to  annual  reports  of  earnings, 
representative  payee  data,  and  cross- 
reference  data  pertinent  to  any  other 
account  on  which  the  beneficiary  may  be 
entitled  to  benefits;  and  a  chronological 
sequence  of  payment  history  for  each 
beneficiary.  "The  records  may  be  in  the 
following  form.  Master  Beneficiary  Rec- 
ord Computer  File;  Online  Data  Base 
(Query  and  Response) ;  Various  Micro- 
form Files  as  follows:  Master  File — a 
master  record  in  account  number  order. 
Alpha  File — an  alphebetic  list  of  bene- 
ficiaries. Transaction  File — ^monthly  sup- 
plement (accretions,  deletions,  and 
changes)  to  the  master  file,  in  account 
number  order.  Offline  Query  and  Re- 
sponse, Treasury  Payment  Tape  Files 
and  Related  Transaction  Files,  Various 
One-Time  Work  Tape  Files  used  in  c<Mn- 
puter  sorting  of  records  and  in  subsys- 
tems processing  of  the  msister  beneficiary 
records.  After  use  they  are  returned  to 
stock.  Payment  Reference  Listing. 

Authority  for  maintenance  of  the  system : 

Payment  of  benefits  Is  directed  by  the 
following  sectloi^:  SecticMis  202a-l,  223. 
226,  228,  and  I6III  of  the  Social  Security 
Act. 


Routine  uses  of  records  maintained  in  the 
system,  including  categories  of  users 
and  the  purposes  of  such  uses : 

Routine  uses  for  disclosure  msiy  be  to : 

a.  Applicants  or  claimants,  prospective 
applicants  or  claimants,  other  than  the 
data  subject,  their  authorized  represen- 
tatives or  representative  payees  to  the 
extent  necessary  to  pursue  social  security 
claims  and  receive  and  account  for  bene-; 
fit  payments. 

b.  Third  party  contacts  by  the  Social 
Security  Administration  1  without  the 
consent  of  the  individual  to  whom  the 
information  pertains)  in  situations 
where  the  party  to  be  contacted  has,  or 
is  expected  to  have,  information  relating 
to  the  individual's  capability  to  manage 
his  affairs  or  his  eligibility  for  or  entitle- 
ment to  benefits  mider  the  social  security 
programs  when : 

(1 )  The  individual  is  unable  to  provide 
the  information  being  sought  <an  indi- 
vidual Is  considered  to  be  unable  to  pro- 
vide certain  types  of  information  when 
any  of  the  following  conditions  exist: 
individual  is  incapable  or  of  questionable 
mental  capability,  caxmot  read  or  write, 
cannot  afford  the  cost  of  obtaining  the 
information,  a  language  barrier  exists, 
or  the  custodian  of  the  information  will 
not,  as  a  matter  of  policy,  provide  it  to 
the  individual),  or 

(2)  The  data  are  needed  to  establish 
the  validity  of  evidence  or  to  verify  the 
accuracy  of  information  presented  by  the 
Individual,  and  it  concerns  one  or  more 
of  the  following :  the  individual's  eligibil- 
ity to  benefits  under  a  social  security  pro- 
gram; the  amount  of  a  benefit  payment: 
any  case  in  which  the  evidence  is  being 
reviewed  as  a  result  of  suspected  abuse 
or  fraud,  concern  for  program  integrity, 
or  for  quality  appraisal,  or  evaluation 
and  measurement  system  activities. 

c.  Third  party  contacts  by  the  Social 
Security  Administration  where  necessary 
to  establish  or  verify  Information  pro- 
vided by  representative  payees  or  payee 
applicants. 

d.  A  person  (or  persons)  on  the  rolls 
when  a  claim  is  filed  by  another  individ- 
ual which  is  adverse  to  the  person  on  the 
rolls: 

(1)  An  award  of  benefits  to  a  new 
claimant  precludes  an  award  to  a  prior 
claimant;  or 

(2)  An  award  of  benefits  to  a  new 
claimant  will  reduce  the  benefit  pay- 
ments to  the  individual (s)  on" the  rolls; 
but  only  for  Information  concerning  the 
facts  relevant  to  the  Interests  of  each 
party  in  a  claim. 

e.  The  Treasury  Department  for  col- 
lecting social  security  taxes  or  as  other- 
wise pertinent  to  tax  and  benefit  pay- 
ment provisions  of  the  Socisd  Security 
Act  (including  social  security  number 
verification  services)  and  for  Investigat- 
ing alleged  theft,  forgery,  or  unlawful 
negotiation  of  social  security  checks. 

f .  The  United  States  Postal  Service  for 
investigating  alleged  forgery  or  theft  of 
social  security  checks. 
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g.  The  Deptu-tmect  of  Justice  for  In- 
vestigating and  prosecuting  violations  of 
the  Social  Security  Act  to  which  criminal 
penalties  attach,  for  representing  the 
Secretary,  and  for  investigating  Issues  of 
fraud  by  agency  officers  or  employees,  or 
violation  of  civil  rights. 

h.  The  Department  of  State  and  the 
Veterans'  Administration  Regional  Office 
Philippines  for  administering  provisions 
of  the  Social  Security  Act  in  foreign 
countries  through  facihties  and  services 
of  those  agencies. 

i.  The  Railroad  Retirement  Board  for 
administering  provisions  of  the  Railroad 
Retirement  and  Social  Security  Acts  re- 
lating to  railroad  emplo3mient  and  for 
administering  the  Railroad  Unemploy- 
ment Insurance  Act. 

j.  The  Veterans'  Administration  for 
the  purpose  of  administering  38  U.S.C. 
412  (special  payments  to  certain  sur- 
vivors of  uninsured  persons  who  die  after 
1956  while  on  active  duty,  active  duty  for 
training,  or  inactive  duty  training,  or 
who  die  after  1956  due  to  a  service-con- 
nected disability  incurred  after  Septem- 
ber 15, 1940). 

k.  The  Bureau  of  Census  when  It  per- 
forms as  a  collecting  agent  or  data  proc- 
essor for  research  and  statistical  pur- 
poses directly  relating  to  the  Social  Secu- 
rity Act. 

1.  The  Department  of  the  Treasury, 
Office  of  Tax  Analysis,  for  studying  the 
effects  of  income  taxes  and  taxes  on 
earning. 

m.  The  Civil  Sevice  Commission  for 
the  study  of  the  relationship  of  civil  serv- 
ice annuities  to  minimum  social  security 
benefits,  and  the  effects  on  the  trust  fimd. 

n.  State  social  security  administrators 
for  administration  of  agreements  pursu- 
ant to  section  218  (State  and  local). 

o.  State  Welfare  Departments  for  ad- 
ministering Sections  205(c)  (2)  (B)  (i) 
(H)  and  402(a)  (25)  of  the  Social  Secu- 
rity Act  requiring  information  about  as- 
signed social  security  numbers  for  Aid  to 
Families  with  Dependent  Children  pro- 
gram purposes  and  for  determining  a 
recipient's  eligibility  under  the  AFDC 
and  Medicaid  programs. 

p.  Energy  Resources  Development  Ad- 
ministration for  their  study  of  the  long- 
term  effects  of  low-level  radiation  ex- 
posure. (See  also  45  CFR.  Part  5b) . 

q.  A  congressienal  ofSce  for  the  rec- 
ord of  an  individual  in  response  to  an  in- 
quiry from  the  congressional  office  made 
at  the  request  of  that  Individual. 

r.  Contractors  under  contract  to  the 
Social  Security  Administration  or  under 
contract  to  another  agency  with  funds 
provided  by  the  Social  Security  Adminis- 
tration for  the  performance  of  research 
and  statistical  activities  directly  relating 
to  the  Social  Security  Act. 

s.  Veterans  Administration  of  infor- 
mation reqiiested  for  purposes  of  deter- 
mining eligibility  for  or  amount  of  VA 
beneflts  or  verifying  other  information 
with  respect  thereto. 


Policies  and  practices  for  storinc,  r«trieV' 
ing,  accessing,  reUining,  and  dispos- 
ing of  records  in  the  system : 

Storage :  >y^ 

Magnetic  tape,  magnetic  disk,  micro- 
film, and  paper. 

Relrievabililv : 

Based  on  social  security  number  on 
magnetic  tape,  microfilm  readers  and 
printers,  listings,  and  online  computer 
terminals.  Master  beneficiary  record 
data  are  used  by  a  broad  range  of  social 
security  employees  for  responding  to  in- 
quiries, generating  followups  on  benefi- 
ciary reporting  events,  computer  excep- 
tion processing,  statistical  studies,  con- 
version of  benefits,  and  to  generate  pay- 
ment records  -for  Treasury.  Data  are 
channelled  from  this  system  to  State 
Welfare  Department's,  with  consent  of 
the  individual,  for  Aid  to  Families  with 
Dependent  Children  program  purposes; 
and  data  are  received  from  States  re- 
garding health  insurance  third  party 
premium   payment/buy -in   information. 

Safeguards: 

All  magnetic  tapes  and  discs  are  within 
an  enclostcre^ttended  by  security  guards. 
Anyone  entering  or  leaving  this  enclosure 
must  have  special  badges  which  are  is- 
sued only  to  authorized  personnel.  All 
microfilm  and  paper  files  are  accessible 
only  by  authorized  personnel  with  a  need 
to  know.  For  computerized  records, 
electrtxiically  transmitted  between 
Central  Office  and  field  office  locations 
(including  organizations  administering 
SSA  programs  under  contractual  agree- 
ments) ,  systems  securities  are  estab- 
lished in  accordance  with  Departmen- 
tal standards  and  National  Bureau  of 
Standards  guidelines.  Safeguards  in- 
clude a  lock/unlock  passwork  system, 
exclusive  use  of  leased  telephone  Unes.  a 
terminal  oriented  transaction  matrix, 
and  an  audit  trail. 

Retention  and  disposal : 

Magnetic  tape  records  are  used  to  up- 
date the  disc  files  and  then  are  retained 
up  to  90  days;  the  majority  of  mag- 
netic tape  reels  are  erased  and  returned 
to  stock  after  processing  is  completed, 
while  the  disc  files  are  continuously  up- 
dated and  retained  indefinitely.  Micro- 
film is  disposed  of  by  shredding  after 
periodic  replacement  of  a  complete  file. 
Paper  records  are  usually  destroyed 
after  use,  by  .■'hredding,  except  where 
needed  for  documwitatlon  of  the  claims 
folder,  in  which  case  they  are  retained 
therein  indefinitely  (see  notices  for 
claims  folders  and  post-adjudicative 
records  of  applicants  and  beneficiaries 
for  social  security  benefits) . 

System  manager (s)  and  address: 

Director,  Bureau  of  Retirement  and 
Survivors  Insurance,'  8401  Security 
Boulevard,  Baltimore,  Maryland  21235. 


Notification  procedure : 

Contact  the  most  c(Hiveni«it  social 
security  office  (see  Appendix  P).  ITie 
social  security  claim  number  (social 
security  number  plus  alphabetic  sym- 
bols), and  name  and  address  must  be 
furnished  with  proper  identification.  An 
individual  who  requests  notification  of 
or  access  to  a  medical  record  shall,  at 
the  time  the  request  is  made,  designate 
In  writing  a  responsible  representative 
who  will  be  willing  to  review  the  record 
and  inform  the  subject  individual  of  its 
contents  at  the  representative's  discre- 
tion. (These  notification  and  access  pro- 
cedures are  in  accordance  with  Depart- 
ment Regulations  (45  CFR,  Section 
5b. 6)  Federal  Register,  October  8,  1975, 
page  47411.). 

Record  access  procedures : 

Same  as  notification  procedures.  Re- 
questers should  also  reasonably  specify 
the  record  contmts  being  sought.  (These 
access  procedures  are  in  acc<wdance  with 
Department  Regulations  (45  CPR,  Sec- 
tion 5b.5(a)(2))  Federal  Reoisteb,  Oc- 
tober 8,  1975,  page  47410.) 

Contesting  record  procedures: 

Contact  the  official  at  the  address 
specified  imder  notification  procediu-es 
above,  and  reasmiably  identify  the  rec- 
ord and  specify  the  information  to  be 
contested.  (These  procedures  are  In  ac- 
cordance with  Department  Regulations 
(45  CFR,  Section  5b.7)  Federal  Register. 
October  8,  1975,  page  47411.) 

Record  source  categories : 

The  informatltm  for  the  master  bene- 
ficiary record  comes  primarily  from  the 
claims  folder  and/or  is  furnished  by  the 
beneficiary  at  the  time  of  filing  for  bene- 
fits, via  the  application  form  and  neces- 
sar>'  proofs,  and  during  the  period  of 
entitlement  when  notices  of  events  such 
as  changes  of  address,  work,  marriage, 
are  given  the  Social  Security  Adminis- 
tration by  the  beneficiary;  from  States 
regarding  health  insurance  buy-in  cases. 

Systems  exempted  from  certain  provision!> 
of  the  act : 

None. 

SSA  PO  SSI  0175.05 

Svsiiem  name : 

Supplemental  Security  Income  Rec- 
ord HEW  SSA. 

Security  class : 

None. 

System  location: 

Bureau  of  Data  Processing,  6401  Se- 
curity Boulevard,  Baltimore,  Maryland 
L1235,  District  Offices,  Branch  Offices 
and  BSSI  Regional  Offices,  (See  Appen- 
dixes D  and  F  in  the  Federal  Rxgistip, 
September  20,  1976,  vages  41058  fT,  and 
pages  41062  ff.) 
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Categories  of  individuals  covered  by  the 
system : 

This  file  contains  a  record  for  each 
aged,  blind,  or  disabled  individual  who 
has  applied  for  supplemental  security 
income  payments. 

Categories  of  records  in  the  system : 

This  file  contains  data  regarding  eligi- 
bility, citizenship,  residence,  eligibility 
for  other  benefits,  alcoholism  or  drug  ad- 
diction data  (if  appUcable) ,  income  data, 
resources,  payment  amounts  and  living 
arrangements  for  all  persons  who  have 
applied  for  SSI  payments. 

Authority  for  maintenance  of  the  system: 

Section  1631  of  title  XVI  of  the  Social 
Security  Act. 

Routine  uses  of  records  maintained  in  the 
system,  including  (categories  of  users 
and  the  purposes  of  such  usest 

Information  from  this  file  is  used  by 
the  Treasury  Department  to  prepare 
supplemental  security  income  benefit 
checks,  and  by  the  States  to  establish  the 
minimum  income  level  for  computation 
of  State  supplement.  Minimum  infor- 
mation necessary  to  identify  SSI  appli- 
cants and  recipients  to  the  following 
Federal  suid  State  agencies  for  their  use 
in  preparing  information  for  verifica- 
tion of  eligibility  for  benefits  under 
section  1631(e):  Bureau  of  Indian  Af- 
fairs; Civil  Service  Ck)mmlssion;  Depart- 
ment of  Agriculture;  Department  of 
Labor;  Immigration  and  Naturalization 
Service;  Internal  Revenue  Service;  Rail- 
road Retirement  Board;  State  Pension 
F\inds;  State  Welfare  Offices;  State 
Workmen's  Compensation;  Department 
of  Defense;  United  States  Coast  Guard; 
and.  Veterans  Administration.  Disclosure 
may  be  made  to  a  congressional  office 
from  the  record  of  an  individual  in  re- 
sponse to  an  inquiry  from  the  congres- 
sional office  made  at  the  request  of  that 
ii^ivldual;  State  Vocational  Rehabili- 
tation agency,  or  State  crippled  chil- 
dren's agency  (or  another  agency  pro- 
viding services  to  disabled  children) 
for  the  consideration  of  rehabilitation 
services  per  42  U.S.C.  422  and  1382d; 
Contractors  under  contract  to  the  Social 
Security  Administration  or  under  con- 
tract to  another  agency  with  fimds  pro- 
vided by  the  Social  Security  Adminis- 
tration for  the  performance  of  research 
and  statistical  activities  directly  relat- 
ing to  the  Social  Security  Act;  State 
audit  agencies  for  auditing  State  sup- 
plementation payments  and  Medicaid 
eligibility  consideration.  The  Veterans 
Administration  of  information  requested 
for  purposes  of  determining  eligibility 
for  or  amount  of  VA  benefits  or  verifying 
other  information  with  respect  thereto; 
the  Railroad  Retirement  Board  for  ad- 
ministering the  Railroad  Unemployment 
Insurance  Act. 

Policies  and  practices  for  sttM-ing,  retriev- 
ing, accessing,  retaining,  and  dispos- 
ing of  records  in  the  system : 

Storage : 

Magnetic  Tape,  microfiche. 


Retrievabilitr : 

Magnetic  tape  and  Microfiche  indexed 
by  social  security  number.  Supplemental 
security  income  records  begin  In  the  so- 
cial security  district  office  where  an  in- 
dividual files  an  application  for  supple- 
mental seciuity  income  payments.  This 
application  contains  data  which  may  be 
used  to  prove  the  identity  of  the  appli- 
cant, determine  his  eligibility  for  SSI 
payments  and  in  cases  where  eligibility  is 
determined,  to  compute  the  amount  of 
the  payment.  Information  from  the  ap- 
plication in  addition  to  data  used  inter- 
nally to  control  and  process  SSI  cases  is 
used  to  create  the  Supplemental  Security 
Income  Record.  The  Supplemental  Secu- 
rity Income  Record  is  also  used  as  a 
means  of  providing  a  hlstoricsd  record  of 
aU  activity  on  a  particular  Individual.  In 
addition,  statistical  data  is  derived  from 
the  Supplemental  Security  Income  Rec- 
ord for  actuarial  and  management  infor- 
mation purposes. 

Safeguards : 

All  magnetic  tapes  are  within  an  en- 
closure attended  by  security  g\iarda.  Any- 
one entering  or  leaving  that  enclosure 
must  have  special  badges  which  are  only 
Issued  to  authorized  personnel.  AU  au- 
thorized personnel  having  access  to  the 
magnetic  tape  records  are  subject  to  the 
penalties  of  the  Privacy  Act.  The  micro- 
fiche are  stored  in  locked  cabinets. 

Retention  and  disposal : 

Original  Input  transaction  tapes  re- 
ceived which  contain  initial  claims  and 
posteliglbility  actions  are  retained  In- 
definitely althoug^h  these  are  processed  as 
received  and  incorporated  into  process- 
ing tapes  which  are  updated  to  the  mas- 
ter supplemental  security  Income  tape 
file  on  a  monthly  basis.  All  magnetic 
tapes  appropriate  to  SSI  information 
furnished  specified  Federal,  State,  and 
local  agencies  for  verification  of  eligi- 
bility for  benefits  and  imder  section  1631 
(e)  are  retained,  in  accordance  with  the 
Privacy  Act  accoimting  requirements,  for 
at  least  5  years  or  the  life  of  the  record, 
whichever  is  longer. 

System  manager (s),  and  address: 

Director,  Bureau  of  Supplemental  Se- 
curity Income,  6401  Security  Boulevard, 
Baltimore,  Maryland  21235. 

Social  Security  District  Offices  and 
Branch  Offices  (See  Appendix  F). 

Notification  procedure: 

Social  Security  District  Offices  and 
Branch  Offices  (See  Appendix  F). 

An  individual  who  requests  notification 
of  or  access  to  a  medical  record  shall,  at 
the  time  the  request  Is  made,  designate  a 
responsible  representative  In  writing  who 
will  be  willing  to  review  the  record  said 
inform  the  subject  Individual  of  its  con- 
tents at  the  representative's  discretion. 
(These  notification  smd  access  proce- 
dures axe  in  accordsince  with  Depart- 
ment Reg\ilatlons  (45  CFR  Sec.  5b6  Fed- 
BKAL  Register,  October  3,  1975,  page 
47411)). 


Record  access  procedures ; 

Same.  Same  as  notification  procedures. 
Requesters  should  also  reasonably  spec- 
ify the  record  contents  being  sought. 

Contesting  record  procedures : 

Same.  Contact  the  system  manager  at 
the  address  specified  imder  Notification 
Procedure  above:  reasonably  identify  the 
record  and  specify  the  information  to  be 
contested,  in  accordsuice  with  Depart- 
ment Regulations,  Federal  Register.  Oc- 
tober 8.  1975,  page  47411  (45  CFR  Sec' 
5b7). 

Record  source  categories : 

The  information  contained  within  the 
Supplemental  Security  Record  is  ob- 
tained for  the  most  part  from  the  appli- 
cant for  SSI  payments  and  is  derived 
from  the  claims  folder. 

Systems  exempted  from  certain  provi^ions 
of  the  act : 

None. 

SSA  PO  DP  0275.04 

System  name : 

Earnings  Recordings  and  Self-EImploy- 
ment  Income  System  HEW  SSA. 

Security  classification : 

None. 

System  location : 

Bureau  of  Data  Processing.  6401  Se- 
curity Boulevard,  Baltimore,  Maryland 
21235. 

Categories  of  individuals  covered  by  the 
system: 

Any  person  who  has  been  issued  a  so- 
cial security  number  and  who  may  or 
may  not  have  earnings  under  social  se- 
curity or  self-emplojTnent  income. 

Categories  of  records  in  the  system : 

This  contains  records  of  all  social  se- 
curity niunber  holders,  their  name,  date 
of  birth,  sex,  race,  a  summary  of  their 
yearly  earnings,  quarters  of  covertige, 
special  employment  codes  (i.e.,  self-em- 
plojrment,  military,  agriculture,  and  rail- 
road, benefit  status  and  employer  identi- 
fication) . 

Authority  for  maintenance  of  the  system: 

Section  205(a)  of  the  Social  Security 
Act  and  section  205(c)  (2)  of  the  Social 
Security  Act. 

Routine  uses  of  records  maintained  in  the 
system,  including  categories  of  users 
and  the  purposes  of  such  uses: 

Employers  or  former  employers,  in- 
cluding State  social  security  administra- 
tors for  correcting  and  reconstructing 
State  employee  earnings  records  and  for 
social  security  tax  purposes;  the  Treas- 
ury Department  a.  for  collection  of  social 
security  taxes;  b.  for  verification  of  tax- 
payers' identification  numbers;  c.  for  ad- 
ministering or  Identifying  violations  of 
the  Social  Security  Act,  the  Federal  In- 
surance Contributions  Act,  the  Self -Em- 
ployment Contributions  Act,  imd  the 
Federal  Unanployment  Tax  Act;  d.  for 
administering  or  Investigating  vlolatlcHis 
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of  any  Federal  Income  tax  law:  e.  for 
investigating  alleged  theft,  forgery,  or 
unlawful  negotiation  of  social  security 
checks;  and  f.  for  OflBce  of  I-ax  Analysis 
studies  of  the  effects  of  income  taxes  and 
taxes  of  earnings;  the  Railroad  Retire- 
ment Board  for  administering  provi- 
sions of  the  Railroad  Retirement  and 
Social  Security  Acts  relating  to  rail- 
road employment  and  for  administering 
the  Railroad  Unemployment  Insurance 
Act;  the  Department  of  Justice  (Federal 
Bureau  of  Investigation  and  United 
States  Attorneys)  for  investigating  and 
prosecuting  violations  of  the  Social  Se- 
curity Act;  the  Department  of  Jus- 
tice (Immigration  and  Naturalization 
Service)  for  the  identification  and  lo- 
cation of  aliens;  The  Department  of  Jus- 
tice (Federal  Bureau  of  Investigation) 
and  the  Department  of  Treasiiry  (United 
States  Secret  Service)  for  national  se- 
curity matters  and  in  connection  with 
threats  on  the  life  of  the  President  or 
other  dignitaries;  State  Departments  of 
Public  Welfare  for  quality  control  studies 
of  grants-in-aid  recipients;  Energy  Re- 
search and  Development  Administration 
for  their  study  of  the  long-term  effects 
of  low-level  radiation  exposure;  the  De- 
partment of  Labor  for  administering  pro- 
visions of  Title  rv  of  the  Federal  Coal 
Mine  Health  and  Safety  Act  and  for 
studies  of  the  effectiveness  of  training 
programs  to  combat  poverty,  a  congres- 
sional office  from  the  record  of  an  indi- 
vidual in  response  to  an  inquiry  from  the 
congressional  office  made  at  the  request 
of  that  individual.  The  Department  of 
State  and  the  VA  Regional  Office  Philip- 
pines for  administering  provisions  of  the 
Social  Security  Act  in  foreign  countries 
through  facilities  and  services  of  those 
agences.  The  Veterans  Administration 
for  validation  of  the  social  security  niun- 
bers  of  compensation/pensioners  in  order 
to  provide  the  release  of  accurate  pen- 
sion/compensation data  by  the  Veterans 
Administration  for  social  security  pro- 
gram purposes. 

The  Veterans  Administration  of  infor- 
mation requested  for  purposes  of  deter- 
mining eligibility  for  or  amount  of  VA 
benefits  or  verifying  other  information 
with  respect  thereto. 

State  audit  agencies  for  auditing  State 
supplementation  payments  and  Medic- 
aid eligibility  consideratiOTis. 

Policies  and  practices  for  storing,  retriev- 
ing, accessing,  retaining,  and  disport- 
ing of  records  in  the  system : 

Storage : 

Records  in  this  system  are  maintained 
as  paper  forms,  paper  lists,  ptmchcards, 
microfilm  and  magnetic  tape  files. 

Retrievabilitv : 

Records  in  this  system  are  Indexed  by 
social  security  number  and  name.  This 
Information  Is  used  for  the  following 
purposes:  As  a  primary  working  record 
file  of  all  social  security  number  holders; 
as  a  quarterly  earnings  record  detail  file 
to  provide  full  data  In  wage  Investiga- 
tion cases;  to  provide  Information  for 
determining  amount  of  boiefits;  to  re- 


cord all  incorrect  or  incomplete  earnings 
items;  to  reinstate  incorrectly  or  Incom- 
pletely reported  earnings  Items;  to 
record  the  latest  employer  of  a  wage 
earner;  for  statistical  studies;  for  Iden- 
tification of  possible  overpayments  of 
benefits;  for  identification  of  individuals 
entitled  to  additional  benefits;  workers 
and  self-employed  individuals  in  the 
form  of  earnings  statements  or  quarters 
of  coverage  statements ;  to  provide  infor- 
mation to  Social  and  Rehabilitation 
Service/Health,  Education  and  Welfare 
for  locating  deserting  parents;  to  pro- 
vide information  to  Health,  Education 
and  Welfare  Audit  Agency  for  auditing 
benefit  payments  under  social  security 
programs ;  to  provide  information  to  Na- 
tional Institute  of  Occupational  Safety 
and  Health  for  epidemiological  research 
studies  required  by  the  Occupational 
Health  and  Safety  Act  of  1974;  to  pro- 
vide information  to  Social  and  Rehabili- 
tation Service  (HEW)  for  administering 
Cuban  refugee  assistance  pajmients. 

Suf eguurds : 

All  magnetic  tapes  are  within  an  en- 
closure attended  by  security  guards. 
Anyone  entering  or  leaving  this  enclo- 
sure must  have  special  badges  which  are 
issued  only  to  authorized  peronnel.  All 
microfilm  and  paper  files  SH^acc— ble 
only  by  authorized  personnel  with  a  need 
to  know.  For  computerized  records,  elec- 
tronically transmitted  between  Central 
Office  and  field  office  locations  (includ- 
ing organizations  administering  SSA 
programs  under  contractual  agree- 
ments) ,  systems  securities  are  estab- 
lished in  accordance  with  Departmental 
standards  and  National  Bureau  of 
Standards  guidelines.  Safeguards  In- 
clude a  lock  unlock  password  system, 
exclusive  use  of  leased  telephone  lines, 
a  terminal  oriented  transaction  matrix, 
and  an  audit  tralL 

Retention  and  disposal : 

All  paper  forms  and  cards  are  retained 
until  they  are  filmed  or  are  entered  <mi 
tape  and  the  accuracy  verified,  then  they 
are  destroyed  by  shredding.  All  tapes 
and  microfilm  files  are  updated  periodi- 
cally. The  out  of  date  magnetic  tapes  are 
erased.  The  out  of  date  microfilm  Is 
shredded. 

.System  manager (s)  and  address; 

Director,  Bureau  of  Data  Processing, 
6401  Security  Boulevard,  Baltimore, 
Maryland  21235. 

Notification  procedure; 

Any  individual  may  present  a  request 
for  information  as  to  whether  this  sys- 
tem contains  records  pertaining  to  him- 
self by  providing  his  social  security  num- 
ber, name,  signature,  or  other  personal 
identification  and  referring  to  this  sys- 
tem to  Assistant  Bureau  Director,  Sys- 
tems, Bureau  of  Data  Processing.  6401 
Security  Boulevard,  Baltimore,  Mary- 
land 21235. 

Record  access  procedures : 

Same  as  notification  procedures.  Re- 
questers should  also  reasonably  specify 


the  record  contents  being  sought.  (These 
access  procedures  are  in  accordance  with 
Department  Regulations  (45  CFR,  Sec- 
tion 5b.5(a)(2))  Federal  Register, 
October  8,  1975,  page  47410.) 

Contesting  record  procedures; 

Contact  the  official  at  the  address 
specified  under  notification  procedures 
above,  and  reasonably  identify  the  rec- 
ord and  specify  the  information  to  be 
contested.  (These  procedures  are  In  ac- 
cordance with  Department  Regulations 
(45  CFR,  Section  5b.7)  Federal  Regis- 
ter, October  8,  1975,  page  47411.) 

Record  source  categories : 

Social  security  number  applicants,  em- 
ployers, self-employed  individuals.  De- 
partment of  Justice  (Immigration  and 
Naturalization  Service),  Department  of 
Treasury  (Internal  Revenue  Service) 
master  beneficiary  record  of  Social  Secu- 
rity Administration. 

Systems  exempted  from  certain  provisions 
of  the  act : 

None. 

IPR  Doc.77-18448  Filed  6-23-77;2:22  pm] 

DEPARTMENT  OF  THE  imERIOR 

Bureau  of  Land  Management 

CHIEF.  BRANCH  OF  RECORDS  AND  DATA 
MANAGEMENT  DIVISION  OF  MANAGE- 
MENT SERVICES  NEVADA  STATE 
OFFICE 

Redelegation  of  Authority 

Pursuant  to  the  authority  contained  in 
section  1.1  of  BLM  Order  No.  701  dated 
July  23,  1964,  as  amended,  authority  is 
hereby  redelegated  to  the  Chief,  Branch 
of  Records  and  Data  Management  to 
take  acti(m  imder  section  2.6(k)  as  to 
mining  clEilm  instruments  filed  for  rec- 
ord with  BLM  under  43  CFR  3833,  as  fol- 
lows :  ( 1 )  Accept  and  record  instruments 
meeting  recording  requirements:  tf) 
Notify  owners  to  take  curative  actions  to 
complete  defective  filings;  (3)  Reject  In- 
struments and  void  claims  not  filed 
within  the  prescribed  time  periods;  and 
(4)  Reject  filings  and  void  claims  located 
on  lands  not  available  for  mineral  loca- 
tkxi  on  dates  of  location. 

Dated:  June 9, 1977. 

Roger  J.  McCormack, 
Acting  State  Director,  Nevada. 

Approved:  June  20, 1977. 

George  L.  Turcott. 
Associate  Director. 

(PR  Doc.77-18571  Piled  6-28-77:8:45  ami 
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UTAH 


Order  Providing  for  Opening  of  Public 
Lands 

1 .  In  an  exchange  of  lands  made  under 
the  provlsl<ma  of  section  8  of  the  Act  of 
June  28,  1934,  43  Stat.  1272,  as  amended 
and  supplemented,  43  U.S.C.  315 (g) 
(1964),   the  following  described  lands 
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have   been   reconveyed   to   the   United 
States: 

Salt  Lakk  Mekisiak,  Utah 

T.  12N..R.  7E 

Sec.  27.  NWV4SWi4NE%,  SE%NW>4. 
Oontaining  50  acree  In  Rich  Countj.  ■ 

2.  "Hie  subject  lands  are  located  in  the 
northeast  comer  of  Utah.  Access  to  the 
area  is  by  State  Highway  16  approxi- 
mately six  miles  northeast  of  the  town  of 
Randolph.  Vegetation  consists  primarily 
of  forage  hay  and  small  grains  which  are 
fed  to  locally  faised  livestock.  In  the  past, 
the  lands  have  been  used  for  livestock 
grazing  purposes,  and  they  will  be  man- 
aged, together  with  adjoining  public 
lands,  for  multiple  use. 

3.  Subject- to  valid  existing  rights,  the 
provisions  of  existing  withdrawals,  and 
the  requirements  of  lyjplicable  law,  the 
lands  described  in  paragraph  1  here<rf 
are  hereby  open  to  operation  of  the  pub- 
lic land  laws,  inchidlng  the  mining  laws 
(Ch.  2,  Title  30  U.S.C.)  and  the  mineral 
leasing  laws.  All  valid  applications  re- 
ceived at  or  prior  to  10:00  ajn.  Au- 
gust 29,  1977,  shall  be  considered  as 
simultaneously  filed  at  tiiat  time.  Those 
received  thereafter  shall  be  considered 
In  order  of  filing. 

4.  Inquiries  concerning  the  lands 
should  be  addressed  to  the  State  Direc- 
tor, Bureau  of  Land  Management,  Uni- 
versity Club  Building,  136  East  South 
Temple,  Salt  Lake  City,  Utah  84111. 

Pattl  L.  Howard, 
State  Director. 

|PR  Doc.77-18572  Piled  6-28-77:8:45  ami 


fore,  during,  or  after  the  ineetln«.  To  the 
extait  that  time  permits,  the  Council 
chairman  may  allow  pKibllc  preeentatlon 
of  oral  statements  at  the  meeting. 

AD  communications  regarding  this 
meeting  should  be  addressed  to  Mr.  John 
W.  Keys,  Chief,  Colorado  River  Water 
Quality  Office,  Bureau  of  Reclamation, 
Engineering  and  Research  Center,  P.O. 
Box  25007,  Denver,  Colorado  80225. 

Dated:  June  22,  1977. 

R.  Keith  Higginson, 
Commissioner  of  Reclamation. 
IFR  Doc.77-18529  PUed  6-28-77:8:45  ami 


Bureau  of  Reclamation 

COLORADO  RIVER  BASIN  SAUNITY 
CONTROL  ADVISORY  COUNCIL 

Meeting 

In  accordance  with  section  10(a)  (2) 
of  the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463),  announcement  is  made 
of  a  meeting  (^  tt\e  Colorado  River  Basin 
Salinity  Control  Advisory  Council  at  8:30 
aan.  on  July  15,  1977,  at  the  Environ- 
mental Protection  Agency  Region  IX 
offices.  Conference  Room  B,  100  CaU- 
fomla  Street,  San  Francisco,  California. 

Purpose  of  Meeting.  Coimcil  members 
will  be  briefed  cki  the  status  of  salinity 
control  activities,  and  will  discuss  Colo- 
rado River  Basin  Total  Water  Manage- 
ment studies  and  future  program  and 
funding  requirements  for  salinity  control 
activities. 

Proposed  Agenda.  The  Bureau  of 
Reclamation  and  Soil  Conservation 
Service  will  each  presait  a  progress  re- 
port on  the  salinity  control  activities  in 
the  Colorado  River  Basin.  The  Council 
win  discus  proposed  Total  Water  Man- 
agement studies  in  the  Colorado  River 
Basin  and  future  ixt>sTam  and  funding 
requirements  for  Colorado  River  Basin 
salinity  control  activities. 

The  meeting  of  the  Advisory  Council 
Is  open  to  the  public. 

Any  member  of  the  public  may  file  a 
written  statement  with  the  Coimcil  be- 


Bureau  of  Land  Management 

INM  30636  AKD  306371 
NEW  MEXICO 

Applications 

JiTNE  21,  1977. 
Notice  is  hereby  given  that,  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920  (30  U5.C.  185) ,  as  amended  by 
the  Act  of  November  16,  1973  (87  Stat. 
576) ,  Natural  Gas  Pipeline  Company  of 
America  has  applied  for  two  plant  sites 
across  the  following  lands : 
New  Mexico  Principai.  Meridian.  New  Mexico 

T.  34  S..  R.  26  E.. 

Sec.  35,  SW>4SW'4- 
T.  23  S.  R.  31  E., 

Sec.  24,  SWV4SW14. 

The  plant  sites  will  occupy  l.ll  acres 
of  piUjlic  lands  in  Eddy  County,  New 
Mexico. 

The  purpose  of  this  notice  Is  to  In- 
form the  public  that  the  Bureau  will  be 
proceeding  with  consideration  of 
whether  the  applications  should  be  ap- 
proved, and  if  so,  under  what  terms  and 
conditions. 

Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
name  and  address  to  the  District  Mana- 
ger, Bureau  of  Land  Management,  P.O. 
Box  1397,  Roswell,  New  Mexico  88201. 

Fred  E.  Padh-la, 
Chief.  Branch  of  Lands  and 

Minerals  Operations. 

[PR  Doc.77-18608 PUed 6-28-77:8:45  ami 


These  pipelines  will  convey  natural  gas 
across  1.304  miles  of  public  lands  in  Lea 
County,  New  Mexico. 

The  purpose  of  this  notice  is  to  in- 
form the  public  that  the  Bureau  will  be 
proceeding  with  consideration  of 
whether  the  applications  should  be  ap- 
proved, and  if  so,  under  what  terms  and 
conditions. 

Interested 'persons  desiring  to  express 
their  views  should  promptly  send  their 
name  and  address  to  the  District  Mana- 
ger, Bureau  of  Land  Management,  P.O. 
Box  1397.  Roswell,  New  Mexico  88201. 

Fred  E.  Padilla, 
Chief,  Branch  of  Lands  and 
Minerals  Operations. 

(PR  Doc.77-18609  PUed  6-28-77:8:45  am] 


|NM  30931  «nd  309321 

NEW  MEXICO 

Applications 

JXTKK  21,  1977. 
Notice  is  hereby  given  that,  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920  (30  U.S.C.  185),  as  amended  by 
the  Act  of  November  16,  1973  (87  Stat. 
576),  Llano,  Inc.  has  api^led  for  two 
4V4-lnch  natural  gas  pipeline  rights-of- 
way  across  the  following  lands: 
Nkw  Mxxioo  PanfcxPAi.  Mbudan,  Nkw  Mznoo 

T.  20  S.,  R.  33  B., 

Sec.  30,  SEV4NWV4: 

Sec.  81,  SE%NW%. 
T.  10  S.,  R.  34  K.. 

Sec.  7,  S%NEV4: 

Sec.  8,  SWV4NEy4  and  S^KW^. 


|NM  30941  and  309421 

NEW  MEXICO 

Applications 

June  22,  1977. 
Notice  is  hereby  given  that,  p\irsu- 
ant  to  Section  28  of  the  Mineral  Leas- 
ing Act  of  1920  (30  U.S.C.  185).  as 
amended  by  the  Act  of  November  16, 1973 
(87  Stat.  576) ,  El  Paso  Natural  Gas  Com- 
pany has  applied  for  two  4 '''2 -Inch  nat- 
ural gas  pii)ellne  rights-of-way  across 
the  following  lands: 

New  Mexico  Principai.  MES^>IA^r, 
New  Mexico 

T.  28  N.,  R.  8  W.. 

Sec.  3,  WMi8E»4. 
T.  30  N.,  R.  8  W.. 

Sec.  33.  EHSE14 

These  pipelines  will  convey  natiu^ 
gas  across  0.219  of  a  mile  of  public  lands 
in  San  Juan  County,  New  Mexico. 

The  purpose  of  this  notice  Is  to  In- 
form the  public  that  the  Bureau  will  be 
proceeding  with  consideration  of  whether 
the  applicaticHis  should  be  approved,  and 
If  so,  under  what  terms  and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
name  and  address  to  the  District  Mana- 
ger. Bureau  of  Land  Management.  P.O. 
Box  6770,  Albuquerque.  New  Mexico 
87107. 

Fbkd  E.  Padilla, 
Chief,  Branch  of  Lands  and 
Minerals  OperatiOTis. 

IPR  Doc.77-18610  Piled  6-28-77:8:45  am) 


Fish  and  Wildlife 

ENDANGERED  SPEUES  PERMIT 

Receipt  of  Application 

Notice  Is  hereby  given  that  the  follow- 
ing SLppIlcatlon  for  a  permit  Is  deemed  to 
have  ben  received  under  section  10  of 
the  BDdanirered  I^>ecle8  Act  of  1973  (Fob. 
L. 93-205) . 

ApplicarU:  Gladys  Porter  Zoo,  600  Ringgold 
SteMt,  BrownsTllle,  Texas  7S630,  Don  D.  Pant. 
Director. 
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DErMTMEHT  »  TNC  MTIUOI 
1.1.  riu  Au  mtun  stmct 

FEDERAL  FISH  UOmiOUrC 
UC£MS£/P£Rf.»TAPPUC«ri«I 


Gladys  Porter  Zoo 
500  Ringgold  Street 
Brownsville,  Texas  78S20 
(512)  546-7187 


C   IT  "APPVICAMT"  IS  AH  JNDIVIOU*!..  COMpUCTC  T»«C  POULOmNO, 


Qiia  n****.  CD«>ss  r3»«. 


OATCOF  BIRTH 


PHOMC  MJM8CR  NHCRC  C^IPuOYEO 


COLOR  MAiR 


^  •pyuofcTwwtiJitfta      «i^«« 


OWWP.  17  «t(Ye 


n 


MCXMATueOtW 


(U 


rc«a« 


t.  e*ie*  OcScaiPTKM  or  activity  ran  auoi  neOucsTto  uccmu* 
ontiMiTitMecoea.  — .•-n. 

Perait  to  aove  one  pair  of  Jaguar 
to  Monterre/,  N.L.,  Mexico  as  a 
gift  froB  Gladys  Porter  Zoo  to  the 
Monterrey  Zoo. 


zoi.on  cYEs 


SOCIAL  KCURITT  Nuweet 


OCCUPATION 


ANY  BUSINESS.  AGENCY.  O*  rNSriTuTlONAt.  ArriLIATlON  MAyi-iO 

TO  OO  »1TN  IHC  •ILOl.lf  e  'O  SE  COVEACO  •»  THIS  LICEHSC/'>t><*«T 


•.  LOCATION  AHE»E  PAOPOSCO  activity  IS  TO  ac  CONOuCTf  o 

Brownsville,  Texas 

to  Monterrey,  N.  L.  Mexico 


»     Ce«TlH[[,C-tCl<  OWMONtr  OROtni.f  M»ic»>l'>P«'«Bl.E    Id 
TMC  U.S.  FISM  ANO  AILOliTE  SEAviCC  ENCLOSED  IN  AMOUNT  OF 

»         W/A _^ 

ATTACMEO.  IT  CONir.TuTtS  *N  •NTCi^AAl.  PART  O^    Tmi$  APPliCAT iON    L'^T  if  (.  r.rj%4  0i    Vi  r,  t»  u"Pt  «»  •»•<-»«  A  rrar^MtsTJ  «Mf. 
PROVIDE  O. 


^   ir  "APPLICANT"  U  A  IfcjSiNESt.  COWPQPATiQm.  PuOdC  AGCHCr, 
OR  INSTITUTION.  COMPLCTC  ThC  f  OLLO«tW«i  ■" 

'  ~V«PC>i»rTrPe~OR"KJNO~0>' OIJSlHCSSr*'t£NC^  tfmiTuTKM 

The  Gladys  Porter  Zoo  is  a  public 
facility  owned  by  the  City  of 
Brownsville,  Texas,  and  operated 
by  the  Valley  Zoological  Society. 
The  Monterrey  Zoo  is  a  public  zoo 
operated  by  the  municipal  govern- 
jncnt  of  Monterrey,  J^^L.^  .^^^xjxo.  _ 

NAMC.  Title,  and  PMONC  NUVBE*)  OV  PRtiiQCNT.  PR.NC'P«L 
OFFICER.  OtPCCTOR.  ETC, 

_Don_D^    rarst ,    D^V  ,M^,_  ^ooDirectojr 

IF  •■A**>LirANT--  IS  •  Cv^RPanATiON.  »40«CATe' StA  Tfi  IN  «MiCm 
INCORPv>RATEO 

Texas 


T.    OO  rOU  MOLD  AN*   vO'itieNTi  ^^  VAt.!©  FtOt"*!,  FIJM  A*«b 
RILOLIF^E  LICENSE  CW  PE»»<llT»  fjg   ygj  ^  „o 

(tl  r»».  t<ut  hi».t»9  ••  permit  txtmhrtmt 


PRT    2-192   AQ 


•     IF  PtOv.iWt  O  Ov  «MV  iTATC  Of*  fCHF^-.-i  COvrM«M€Nr.  OO  fO\j 
MAVE  TMt.n  APMtOi/Ai.    TOCONOUCt    TmE  ACTryitT    rOU 
PROPOSf  .     1  vts  :7]  NO 


N/.\ 

10.  oesrnro  t'»ftcriwe       !»•■  ciuaation  NteoEo 
OAie  I 

ImraciH.itely  J      Until    corapletcJ. 


50   CFR   17.22 


CERTIFtCATIGH 

IHE*Ear  CfdTIFT  TMATIHive  »6aOJiND  AMFA«ILIAJ>mTH  tWE  HECULATIOKJ  CCjNTAINtO  IN  TlTLf  U   PART  tj  OF  Tlif  COOK  OF  fl<X9.k\. 
REGULATIONS  AM»  THE  OTHER  APPLICABLE  PARTI  IN  WBCMAPTKRB  OF  CHAfTER  I  UF  TITLE  U.  ANO  I  FURTHER  CERIIFT  THAT  THE  INFOB 
•ATior;  suEi-iiTTrofM  this  ASPiCJTfCN  F01 1  i.ictn'F.PES.i-ii  I'.  r.r.nf'.fTP  /•' :  T'-.r  'ii.  n  Tiif  ■"■■'TOF  .«r  Kw  ,i  rcor  -no  -L':  r 

IUMCc;:ST/rlU  IllM  A'lT  F»l.-,£  STAtCMtHr  i:;:;ti;l  AAT  iUfllfCI  kK  H>    iMi  C.      M    ;       ...l  l|-SOf    i'-VlS  C    .VI 


SlOflA  luRt'    tU^t^ti 


3-WJO 


o^* 


(m 


i^  \.TT^l£X~.. 


Don   D.    lar.-t,    D. 


tPO  •v^-u*^ 


StTPPLEMENTAL   ATTACRMXNT   for   EmiANCEREO 

Spccies  Permit 

gladys  porter  zoo,  browmsvillx,  tzx. 

50  CFR  1721 

1.  This  pernoit  is  requested  for  the  purpose 
of  nMxrlng  one  male  and  one  female  Jaguar 
(Panthera  onca)  from  the  Gladys  Porter  Zoo 
to  the  Monterrey.  Mexico,  Zoo.  Both  of  these 
animalfl  were  born  on  April  30,  1876. 

2.  These  animals  were  both  b<Hii  at  the 
Gladys  Porter  Zoo,  Brownsville,  Texas. 

3.  We  wish  to  move  these  animals  to 
Monterrey,  Mexico,  for  purposes  of  breeding 
and  public  exhibition  so  the  zoo  there  does 
not  have  to  remove  any  further  animals  from 
the  wild. 

4.  The  animals  were  both  bom  in  Browns- 
vUle,  Texas,  V3.A. 

6.  The  Monterrey,  Mexico,  Zoo  is  an  Int^- 
nationally  known  zoologlctJ  park.  Their  ad- 
dress is  Monterrey  Zoo,  Dlrecclon  de  Ornato  y 
Porestaclon,  Parque  Espana,  Monterrey,  NX. 
Mexico. 

8.  (1)  Hie  animals  will  be  housed  in  a 
chain  Unk  enclosiire  compxlslng  over  400 
square  feet. 


(11)  The  Director  of  the  Monterrey  Zoo  la 
Armando  Gonzalee  Lewis,  a  qualified  admin- 
istrator, and  the  Zoologist  at  the  zoo  is 
Ramon  Jaime.  We  have  been  fortunate 
enough  to  work  with  Mr.  Jaime  and  per- 
sonally know  him  to  be  a  qualified  zoologist 
and  quite  capable  In  caring  for  Jaguars,  both 
adults  and  Juveniles.  He  Is  a  professional  in 
the  zoo  field  and  quite  competent. 

(iU)  The  Monterrey  Zoo  will  participate  In 
an  active  breeding  program  and  will  con- 
tribute data  to  a  studbook  If  one  Is  formed 
on  Jaguars.  Their  long-range  breeding  goals 
include  returning  Jaguars  to  their  native 
habitat  in  Mexico. 

(iv)  The  animals  will  be  transported  in 
Individual  containers  measuring  24  inches 
wide,  48  inches  long,  and  36  inchee  in  height. 
These  crates  will  be  metal-Uned  so  that  there 
is  no  possibility  for  escape  by  the  i».nirrm.iii 
and  the  crates  will  have  adequate  ventila- 
tion. A  representative  from  either  the 
Monterrey  Zoo  or  the  Gladys  Porter  Zoo  will 
accompany  the  animals  which  will  be  trans- 
ported by  truck. 

Due  to  the  close  proximity  of  the  two  cities 
Involved,  the  tran^wrtatlon  should  not  ex- 
ceed six  hours  during  which  time,  it  should 


not  be  necessary  to  water  or  feed  the  anl- 
nJAte.  Provisions  wlU  be  made,  however,  to 
feed  and  water  the  animals  at  least  once 
evMy  la  hours  if  there  should  be  some  un- 
forseen  delay  during  shipment. 

(V)  The  only  mortalities  of  Jaguar  at  the 
Monterrey  Zoo  that  I  know  of  in  the  past 
five  years  are  two  young  animals  that  died 
from  Infectious  rhlnotracheitls  in  1975.  Since 
this  is  an  infectious  disease  caused  by  a 
Tlrua,  I  do  not  feel  that  there  is  evidence  of 
mishandling  or  mismanagement  Involved 
with  the  deaths  of  these  two  animals. 

7.  A  letter  from  the  Director  of  the  Mon- 
terrey Zoo.  Armando  Gonzalez  Lewis,  is  at- 
tached stating  their  agreement  to  receive 
this  pair  of  Jaguars. 

8.  (i)  Permission  is  requested  to  move  one 
pair  of  Jaguars  from  the  Gladys  Porter  Zoo 
in  BrownsvlUe,  Texas,  to  the  Monterrey  Zoo 
in  Monterrey,  N.L.,  Mexico. 

(U)  These  animals  will  be  moved  by  sur- 
face carrier. 

(lU)  The  two  Jaguars  are  a  gift  from  the 
Gladys  Porter  Zoo  to  the  Monterrey  Zoo.  The 
Gladys  Porter  Zoo  currently  has  three  male 
and  three  female  Jaguars  so  this  pair  is  not 
required  for  our  breeding  program.  The  Mon- 
terrey Mexico  Zoo,  at  the  present  time,  has 
no  Jaguar  and  are  desirous  of  staring  a 
breeding  program  at  that  zoo. 

(iv)  These  animals  will  remain  at  the 
Monterrey  Zoo  for  the  forseeable  future  and 
would  be  moved  to  another  recognized  zoo- 
logical park  if  the  breeding  program  at  the 
Monterrey  Zoo  would  be  terminated. 

Most  of  the  major  United  States  zoos  have 
sufficient  Jaguars  to  carry  on  all  breeding 
programs  and.  In  fact,  most  U.S.  zoos  are 
overpopulated  with  this  species.  The  Gladys 
Porter  Zoo  has  instituted  a  program  to  con- 
trol conception  so  that  we  do  not  have  births 
of  any  more  Jaguars  until  such  time  as  we 
can  dispose  of  what  we  consider  to  be  sur- 
plus animals.  Almost  all  of  the  Jaguars  in 
the  United  States  have  been  bom  In  zoos  and 
XJS.  zoos  have  the  cap^Cliity  to  produce  all 
of  the  Jaguars  that  we  could  prc^>erly  house 
In  the  forseeable  futiare.  Therefore,  the  per- 
mit requested  would  not  hamper  or  Jeop- 
ardize the  U.S.  breeding  program  and  would 
in  fact  help  the  breeding  program  for  this 
Mexican  Zoo. 

Don  D.  Parst, 
DVM.  Director, 

Gladyi  Porter  Zoo. 

Documents  and  other  information  sub- 
mitted in  connecticm  with  this  applica- 
tion are  available  for  public  inspection 
during  normal  business  hours  at  the 
Service's  office  in  Room  512.  1717  H 
Street  NW.,  Washington,  D.C. 
.  Interested  persons  may  comment  on 
this  applicatirai  by  sulxnitting  written 
data,  views,  or  arguments,  preferably  in 
triplicate,  to  the  Director  (FWS/ WPO) . 
UJ3.  Pish  and  WUdlife  Service,  Washing- 
ton, D.C.  20240.  This  application  has  been 
assigned  Pile  Number  PRT  2-877-C07; 
please  refer  to  this  number  when  sub- 
mlHing  comments.  All  relevant  com- 
ments received  pn  or  before  July  29, 1977, 
will  be  considered. 

Dated:  June  24,  1977. 

DOKALO   O.   DONAHOO, 

Chief,  Permit  Branch,  Federal 
WmUfe  Permit  Office.  United 
States  Fish  and  Wildlife  Serv- 
ice. 

(PR  Doc.77-18698  PUed  8-38-77:8:46  am] 
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ENDANGERED  SPECIES  PERMIT 

Receipt  of  Application 

Notice  Is  hereby  given  that  the  follow- 
ing application  for  a  permit  Is  deemed  to 
have  been  received  imder  section  10  of 


the    Endangered    Species    Act    of    1973 
tPub.L.  93-205). 

Applicant:  Zoological  Society  of  Cincin- 
nati, 3400  Vine  Street,  Cincinnati,  Ohio 
45220,  Edward  J.  Marusku,  Directs. 


OMt  NO  O-meNl 


*5.f"^A 

■*ko  wM*-"*^ 


DEPARTMENT  OF  THE  INTroUIR 

i.s.  ri»  Mt  wiioiirc  seiv  ict 

FEDERAL  FISH  AKO  WILDLIFE 
UCENSE /PERMIT  APPUCATION 


X   APPLICAN  T.  IM9m».  €»mf  t*t*  •M»9»»  am4  Mmm  mmmhtt  »l  MtftviAwl, 
>••>■■„,  •t*»cf,  m  Imtitmli^m  tm  rftjct  ptimH  St  r««««M«4l 

Zoological  Society  or  Cincinnati 
3400  Vine  .Street 
Cincinnati,  Ohio  4S220 
(513-281-4700) 


A  IF  -APPLICAHr-  IS  AN  KOIVIDOAU  COMPLCTE  1»«  FOtLOWWCl 

□  nn.   Qurs.   Quss  0»«- 

MeiflHT^ 

■EKiMT 

CATC  Of  BIRTM 

COLOR  HAW 

COLOR  EYES 

PHONE  NiwaER  aMeRE  ewloteo 

SOCIAU  KCUniTY  NUHaER 

OCCUPATION 


ANV  AJSIMCSS.  AGENCY,  OR  MSTI TU TKMAL  AFDLlATKJN  HAVING 
TO  OO  m^■n^  THE  inLCn,tFS  TO  BE  COVEREO  OV  TMIS  UCEN5t/PERMIT 


I.   APPLICATION  FOR  ff»rftf«f»  ^1^  «»») 


D 


l»*»ORT  C«  t1»0«T  LICENSE 


2.  Bnifci"  crwni'^'io..  C.  AC'iv  T>  *  .^v  A..  Cm  rec 
OR  PERMIT  iS  NEt'DEO. 


-t  L  Ll*.t*.ST. 


r.xchanging  one  male  Snow  Leonard 
Panthera  unci  a  (captive  bom)  now  at 
San  Diepo  Zoo  for  one  female  Snow  I.ccD.-vrd 
Panthera  unci  a  from  the  HclsinVi  2oo,  | 
Itelsinki,  Finland,-  PurT>osc  of  this  j 
exchange  is  to  obtain  a  young  female  | 
for  our  hreedint^  program  and  introduce  j 
a  new  blood  line  for  the  Helsinki 
breeding  stock. 


&  IF  "APPWCANT"  iS  A  ausiNtss.  coR^ORATiCN.  Pue;-'C  acehcy. 
Of)  INSTITUTION.  COMPLETE  THE  FOLLOWINC: 


t.   LOCATION  WHERE  PROFOSLO  ACTIVITY  IS  TO  fiC  CONOvJClEO 

Zoological  Society  of  Cincinnati 
Cincinnati,  Ohio 

in  exchange  with 

Helsinki  Zoo,  Helsinki,  Finlan<I 


9.  CERTIFIED  CHECK  OR  MONEY  OROCR  rffA#,rfcAkl«;  PAYABLE  TO 
THE  U.S.  FISH  ANO  WILDLIFE  SERVICE  ENCLOSCO  m  AMOUNT  OF 


EXPLAIN  TYPE  OR  KINO  OF  BUSINESS.  AGENCY,  OR  »tS-'*ti*ll*JH 

The  Cincinnati   Zoo  is  owned  by  the  City 
of  Cincinnati   I,  Managed  ^  operated  by 
the  non-profit  corporation  known  as  the 
JooloiT.ical  Society  of  Cincinnati,  PumoKf 
IS   for  exhibiting' aninals   for  public  and 
for_jconse_ryajion,_edAJ£ation,_  fi-Tcsearch 

e£lQnioal4t,PHONE  NtmeLR  0»   FHtS-'DCur.  o.iii,ClPAL 
OFFICER.  DIRECTOR,  ETC.  ('513'> 

Edward  J.  Maruska,  Director  281-4700 

ir  -APPLICANT"  ISA  CORPORATION.  INOlC*TE  STATE  IN  HHICH 
mCORPORATEO 

Ohio 


7.   OO  YOU  MOLD  ANY  CURRENTLY  VAlIO  FEDERAL  Fl»«  AnO 

WILDLIFE  LiCesSt  CR  PC»tillT»  Q  YES  C3  **■' 

End.  Snccios  Permit  .No.  ES-8S 
End.  Species  Termit  .No.  ES-IOS 


•L    if  RLOuiREC  BT  Anv  STAtE  QR  FQREiCM  GC\-Cn».KE««  T.  00  YOU 
HAVE  TmEiR  approval  TO  COnOuCT  TkE  ACTivTv  YOU 
PHOPOSET  C  YES  3;  NO 

W  ft»,   hat  furti*cf»bAi  Mitf  tfpr  »f  4ti   umwniti 


Animals  are  all  cantivc  bom 


t9b   OeSiRtO  EFFCCTIVe 

^''^  as  soon  a 
possible 


j^ 


Permn nor t   exch on 2 e 


12.    ATTACmmEMTS.    The  SPKCFIC  iriFOWaATlOW  REQUIRED  FOR  TmE  TYPE  Of  LICEnSE/PE  W*lT  REOOESTEO  iSrt  »  C  -  AT  iJ.IJf*}!  ^fcJST  HE 
ATTACmFO.  IT  CONSTITUTES  an  INTEGRAL  PART  OF  TmU  APPurCATlOH.  l.»5T  SECTIONS  OF  5C*C*^»r  XTtPf*  »«.C»'  ATTAC^*srt»T3  x^ 
PROVIDFO. 


50  CFR  13 


CERTIFICATION 

I  HEREBT  CERTIFY  TM»T  1  HAYE  REiO  AMD  ««  FAHILl**  WITH  THE  RECW.AT10M5  CONTilNf  0  in  TITLE  »   PART  II.  OF  THE  COK  OF  FECEIiAL 
REGULATIONS  AND  THE  OTilt.R  UPPLICABLE  PARIS  IN  SUBCHAPTER  B  OF  CHAPTER  1  OF  TITLE  SO,  ANO  I  FURTHER  CERTIFY  THAT  THE  IHFOR- 
tATION  SUBHITTEO  IN  THIS  AFPLICATKM  FOR  A  LKEHSE.'PERlllT  IS  COkPLETE  ANO  ACCURATE  TO  THE  BEST  OF  IT  KNOVLEDCE  ANO  SEUEF. 
I  UNDERSTANO  TN^T  AHT  FALSE  STATEMENT  MEREW  lUT  SUBJECT  HE  TO  TOE  CRUitNAL  PENALTIES  Of  W  U.S.C  IMl. 

SIGNATURE  ilii'u-i} 


•^-7 


>ici  ur  N 

ToATf 

-_    .'.In 


May  19,  1977. 
Director  (FWS/LE), 

VS.  Fish  and  Wildlife  Service,  Wildlife  Per- 
mit Office,  Washington,  D.C. 

Dear  Sir:  The  Cincinnati  Zoo  Is  applying 
for  an  Endangered  Speclee  Permit  to  ex- 
change captive  born  Snow  leopards  Panthera 
uncia  with  the  Helsinki  Zoo.  We  would  like 
to  send  a  male  born  27  June  1973  In  ex- 
change for  a  female  bom  12  May  1974  at  the 
Helsinki  Zoo. 

1.  Common  and  scientific  names  of  the 
apecies  or  subspecies,  number,  age,  and  sex 
of  the  wildlife  to  be  covered  in  the  permit. 

One  male  Snow  leopard  "Kara"  IBJ3. 
Number  M9678  bom  at  the  Cincinnati  Zoo  on 
27  June  1973.  Both  parents  were  wild-caught, 
with  the  male  I.SJJ3.  Number  M9576  arriving 
at  the  Cincinnati  Zoo  21  A^Mil  1961  and  tlie 
female  IBJS.  Number  M9676  arriving  at  the 
Cincinnati  Zoo  38  March  1968.  "Kara"  la  to 


be  exchanged  for  a  female  "Vlrpl",  born  12 
May  1974  at  the  Helsinki  Zoo.  Parents  of 
••Vlrpl"  are  "Charlie"  born  6  October  1971 
at  the  Lincoln  Park  Zoo  In  Chicago,  Illinois, 
U.S.A.,  and  "Venla",  born  at  the  Helsinki  Zoo 
29  April  1971.  Common  and  scientific  names: 
Snow  leopard,  Panthera  uncia. 

2.  Copy  of  the  contract  or  other  agreement 
under  which  such  wildlife  is  to  be  Imported, 
showing  the  country  of  origin,  name  and  ad- 
dreaa  of  the  seUer  or  consignor,  date  of  tiie 
contract,  number  and  weight  (if  available), 
and  description  of  the  wildlife. 

Attached  are  copies  of  correspondence  from 
Dr.  Lelf  Blcunqvlst  of  the  Helsinki  Zoo  In 
which  he  states  the  proposed  exchange  of 
these  unimiLU  and  correspondence  from  Mr. 
Maruaka  In  agreement  with  this  proposal. 

3.  A  full  statement  of  Justification  for  the 
permit  Including  detaUa  (rf  the  _groJec<  or 
other  plans  tor  utilization  ot  tbe  wllOUfe  In 


relation  to  zoological,  educational,  scientific, 
or  propagatlonal  purposes  as  appropriate  and 
the  planned  disposition  of  the  wildlife  upon 
termination  of  the  project. 

The  Cincinnati  Zoo  la  one  of  the  few  zoos 
In  this  country  breeding  thU  lovely  and  rare 
species  at  this  time.  The  pair  of  snow  leop- 
ards we  now  hold  at  the  Zoo  are  quite  old, 
and  we  probably  have  seen  the  last  successful 
breeding.  The  male  of  this  pair  ISIS.  Num- 
ber M9575  was  purchased  from  Fred  J.  Zee- 
handelaar  and  arrived  at  the  Cincinnati  Zoo 
21  April  1961,  age  unknown.  The  female 
I.S.I3.  Number  M9576  was  also  purchased 
from  Pred  J.  Zeehandelaar  and  arrived  at  the 
Zoo  28  March  1963,  age  unknown.  We  have 
been  quite  successful  In  propagating  this 
species  with  five  viable  births  between  May 
1969  to  the  present.  We  have  had  excelleni 
success  with  other  leopard  species.  As  an  ex- 
ample, we  have  a  trio  of  African  leopards 
Panthera  pardus  pardus,  that  have  produced 
sixty  offspring  smce  1962,  of  which  56  sur- 
vived. We  also  have  a  pair  of  black  leopards 
Panthera  ptirdua  fusca  that  have  produced 
seventeen  offering  since  1962.  Our  Persian 
le<^>ards,  Panthera  pardus  saxicolor.  have 
produced  seven  viable  births.  In  all,  we  have 
successfully  bred  20  of  the  36  known  species 
of  cats,  and  our  feline  collection  and  suc- 
cessful breeding  Is  world  renown. 

It  Is  desirable  at  this  time  to  obtain  a 
young  female  snow  leopard  In  order  to  con- 
tinue our  breeding  program.  We  have  a  male 
at  the  Bronx  Zoo  New  York,  who  has  sired 
cubs,  and  we  are  anxious  to  keep  him  In  this 
situation.  We  have  a  female  snow  leopard  in 
Columbus,  Ohio,  on  breeding  loan.  We  have 
two  young  males  In  San  Diego,  and  I  would 
be  most  anxious  to  exchange  one  of  these 
males  (I.S.I.S.  M9578  born  27  June  1973  and 
I.S.I5.  M9579  born  27  June  1973)  for  a  female 
from  the  Helsinki  Zoo,  since  there  actually 
seems  to  be  a  preponderance  of  males  in 
U.S.  collections.  The  remaining  male  In  S.m 
Diego  would  be  shipped  back  to  the  Cincin- 
nati Zk)0  for  the  breeding  program  with  the 
Helsinki  Zoo  female.  As  surplus  animals  be- 
come available  through  propagation  of  this 
species,  specimens  will  be  made  available  to 
qualified  zoological  parks  that  have  professed 
Interest  In  acquiring  and  propagating  this 
rare  species.  Upon  the  demise  of  any  cat*  In 
this  stock.  Dr.  Robert  J.  Izor.  Division  of 
Mammals.  Field  Museum  of  Natural  History. 
Chicago,  Illinois,  has  expressed  Intere.st  in 
obtaining  specimens  for  the  Muaeuni. 

4.  A  description  and  the  address  of  the 
Institution  or  other  facility  where  the  wild- 
life will  be  used  or  maintained. 

The  female  snow  leopard  will  be  held  at 
the  Clncllnatl  Zoo.  The  Zoological  Park  is 
owned  by  the  City  of  Cincinnati  and  managed 
and  operated  by  the  non-profit  corporation 
known  as  the  Zoological  Society  of  Cincin- 
nati. The  postal  address  Is  Cincinnati  Zoo. 
3400  Vine  Street.  Cincinnati.  Ohio.  U.S.A. 
45220.  The  telephone  number  Is  513-281-4700. 

5.  A  statement  that  at  the  time  of  applica- 
tion the  wildlife  to  be  Imported  Is  still  in  the 
wild,  was  born  In  captivity,  or  has  been  re- 
moved from   the  wild. 

As  documented  in  Mr.  Maruska's  and  Dr. 
Blomqvlst's  letters,  these  animals  are  captive 
born. 

6.  A  resume  of  the  applicant's  attempt,'; 
to  obtain  the  wildlife  to  be  Imported  from 
sources  which  would  not  cause  the  death 
at  removal  of  additions^  animals  from  the 
wild. 

The  animals  are  zoo  born  and  constitute  no 
drain  on  the  population. 

(v)  For  the  five  years  preceding  the  date 
of  this  application  provide  a  detailed  descrip- 
tion of  all  mortalities  involving  the  species 
covered  In  the  application  and  held  by  the 
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applicant,   If  any   (or  any  other  wildlife  of  The  following   Is   a  list   of  all   our  births 

the  same  genua  or  family  held  by  the  ap-  from  the  past  ten  years  and  all  our  deaths 

pUcant) .  Including  the  causes  of  such  mortal-  from    the    past    five    years    for    the    mtam 

itiea  and  the  steps  taken  to  avoid  or  decrease  Panthera.  This  list  does  not  include  animals 

such  morUllties.  that  were  bom  and  did  not  survive 


Species 


Birtlu 


DeatlM  (5  yrs) 


Abican  Uon.  Panthera  Uo ij l  fMar  24  iQr>^ 

BtBgai  Tiger.  PmntheratvrUtiffTU 9 1  (Ju^e  iqfi* 

^Sf*^,"^**"' /■,""*'''"  '*o^"  """*'" 8  (August  1969  to  present).".:;;:::::::"  i  (Aug  ??  wVs) 

African  Leopard,  Panikera  pardut  pardiu..  48  (July  1967  to  present)  "»■  ".  --'i-')- 

Peraan  Leopard,   Panthera  pardut  taxi-    II ■...■."."///.".:::  4  (Sept.  1,  1973  Not  30   1975 

"*"•  .  ,^         ^  Dec.  1,1975).' 

.-  .1  (December  1967  to  present) 

..  5  (.May  1969  to  present) 1  (Sept.  11, 1973). 


Black  Leopard,  Panthera  pardut  fiuza . 
Sitow  Leop^d,  Panthera  uitcia. 


Cause  of  Death  Information:  18  June  1974, 
Bengal  Tiger  Panthera  tigrU  tigrU — Renal 
Hepatic  disease:  renal  failure. 

27  Aug.  1975.  Siberian  Tiger,  Panthera 
tiffris  altaica — Euthanized;  renal  failure,  14  Vi 
years  old. 

27  Aug.  1975,  Persian  Leopard,  Panthera 
pardus  saxicolor — (senile) — old  animal, 
euthanized,  19V4  years  old. 

1  Dec.  1975,  Persian  Leopard,  Panthera 
pardus  saxicolor — No  gross  lesions,  II  days 
old. 

30  Nov.  1975.  Persian  Leopard,  Panthera 
pardus  saricoior — cause  unlcnown,  12  da^s 
old. 

I  Sept.  1973,  Persian  Leopard  Panthera 
pardus  saxicolor — mechanically  Induced 
ruptured  lung;  mlllt  inhalation;  skull  injured 

»  by  mother,  4  days  old. 

II  Sept.  1973,  Snow  Leopard  Panthera 
uncia — ruptured  bladder;  neurological  dis- 
order; pneumonia,  75  days  old. 

24  Mar.  1972.  African  Lion  Panthera  lea — 
euthanized,  old  animal. 

■7.  (i)  A  complete  description  including 
photographs  or  diagrams,  of  the  area  and 
facilities  in  which  the  wildlife  will  be  housed. 

Our  leopards  are  presently  housed  In  a 
series  of  Ave  cages,  each  cage  has  dimensions 
of  7  ft.  X  8  ft.  X  10  ft.  Presently  under  con- 
struction are  a  series  of  large,  spacious  out- 
door exhibit  areas  for  our  Persian  and  snow 
leoptu-ds.  This  cat  complex  is  funded  and  a 
copy  of  the  drawing  of  the  exhibit  area  Is 
enclosed.  (Drawings  enclosed  for  the  Chair- 
man of  the  Conservation/Management 
at  Wildlife  Committee  of  the  American  As- 
sociation of  2^oological  Parks  and  Aquariums, 
Mr.  Dennis  Merltt,  Jr.,  Lincoln  Park  Zoo, 
2200  N.  Cannon  Dr.,  Chicago.  Illinois  60614) 
The  dimensions  for  the  outdoor  facilities 
are  34  ft.  long,  28  ft.  wide,  and  18  ft.  high. 
These  large  enclosures  will  have  rocky  ledges, 
and  trees  which  will  provide  the  cats  vrtth 
ample  exercise.  The  present  inside  cages  wiU 
be  retained  as  breeding  dens.  As  previously 
mentioned,  the  outdoor  exhibit  is  presently 
under  construction  and  the  exhibit  will  be 
completed  by  July,  1977. 

(II)  A  brief  resume  of  the  technical  ex- 
pertise available,  including  any  experience 
the  applicant  or  his  personnel  have  had  In 
propagating  the  species  or  closely  related 
species  to  be  Imported. 

See  enclosed  personnel  restune. 

(III)  A  statement  of  willingness  to  parti- 
cipate in  a  cooperative  breeding  program 
and  maintain  or  contribute  data  to  a  stud- 
book. 

Dr.  Leif  Blomqvlst,  Directorial  Assistant  of 
the  Helsinki  Zoo,  is  the  studbook  keeper  for 
snow  leopards.  Correspondenc*  is  ertckased. 
and  w»  wholeheartedly  support  his  efforts 
m  maintaining  a  studbook  on  the  snow 
leop*rd. 

7.  (iv)  A  detailed  descrlpUon  of  the  type, 
size  and  construction  of  the  container:  ar- 
rangements for  feeding,  watering,  and  other- 
wise caring  for  the  wildlife  In  transit:  and 
tlM  arran^ments  for  caring  for  tbe  wlldllf* 
on  Importation  into  the  United  States. 


The  cats  will  be  crated  according  to  the 
International  Air  Transport  Association 
(lATA)  Live  Animals  Regulations,  although 
the  exact  air  routing  has  not  been  arranged. 
However,  we  have  had  recent  experience  in 
routing  with  the  successful  exchange  of 
Panthera  pardus  saxicolor  (Persian  leopard) 
with  the  Leipzig  Zoo  In  Germany.  The  ship- 
ment will  be  coordinated  by  our  brokers, 
Henry  Wes/  and  Associates,  602  Main  Street, 
Cincinnati.  Ohio  45202,  phone  number  513- 
721-6110.  This  firm  has  been  associated  with 
the  Cincinnati  Zoo  for  25  years  and  is  well 
experienced  in  handling  animal  shipments. 

X  hereby  certify  that  I  have  read  and  am 
familiar  with  the  regulations  contained  In 
Title  50.  Part  13.  of  tlie  Code  of  Federal  Reg- 
ulations and  the  other  applicable  parts  In 
Subchapter  B  of  Chapter  I,  Title  50,  and  I 
further  certify  that  the  Information  sub- 
mitted in  this  application  for  a  permit  is 
complete  and  accurate  to  the  best  of  my 
knowledge  and  belief.  I  understand  that  any 
false  statement  hereon  may  subject  me  to 
the  criminal  penalties  of  18  U.S.C.  1001. 
Sincerely, 

Edward  J.  Maruska. 

Director. 

Documents  and  other  information 
submitted  in  connection  with  this  appli- 
cation are  available  for  public  inspec- 
tion during  normal  business  hours  at  the 
Service's  office  in  Room  512,  1717  H 
Street  NW.,  Washington,  D.C. 

Interested  persons  may  comment  on 
this  application  by  submitting  writtoi 
data,  views,  or  arguments,  preferably  In 
triplicate,  to  the  Director  (PWS/WPO). 
U.S.  Pish  and  Wildlife  Service,  Washing- 
ton, D.C.  20240.  This  application  has 
been  assigned  Pile  Number  PRT 
2-8^4-C07:  please  refer  to  this  number 
when  submitting  comments.  All  relevant 
comments  received  on  or  before  July  29, 
1977,  will  be  considered. 

Dated:  June 24, 1977. 

Donald  G.  Donahoo, 
Chief,  Permit  Branch,  Federal 
WiUUi/e  Permit  Office.  United 
States     Fish     and     Wildlife 
Service. 

[FB  D0C.T7-18599  Piled  6-2»-77;8:46  amj 


ENDANGERED  SPECIES  PERMTT 

Receipt  of  Application 

Notice  Is  hereby  given  that  the  f  oUov- 
ing  application  for  a  permit  is  deemed  to 
have  been  received  under  section  10  of 
the  Endangered  Species  Act  of  1973  (Pulx 

L.  93-205). 

Applicant:  Staten  laljaMl  Zoological  Society. 
Staten  laUnd  Zoo,  814  Broadiwfty,  BtmXan 
Island.  New  York  10810^  WUliwa  B.  Saaaaat- 
vllle.  Director. 


OEPWlTHtNT  OF  THl    .fERIOR 

I.S.  FISa  Mt  NIlDlia  soviet 

FEDERAL  FISH  AND  WUDLIFE 
UCEMSE/PER'.'JT  APPUCATION 


"T 


o»a  NO.  <>.««)• 


APPC'CATlOf.  ton  (r»A,*#«  t»l. 


'*^»,^c^^ 


Staten  Island  Zoological  Society,   Inc. 

614  Broadway 

Staten  Island,  N.Y.   10310 

Phone:     212-4A2-3101 


Qi*  Ohm.  Zima  D"»- 


DATE  OF  ainTM 


PHONE  NUMacR  txcxc  CMPV.OTCO  jociM.  xcunrr  mwao) 


coLOXHAin 


[i>~««* 


tJiPC'*T  L*ce»se 


G"— 


2.   O^tr  OCSCfXPTiON  or  ACDVITV  fO^  MHtCH  MCOUCITCO  LKCMSC 

Endangered  species  permit  for  the  enhance-* 
■ent  of  propagation  requested  to  export 
(1/1)  one  Bale  and  one  fesale  Jaguar  to  the 
Biological  Institute  -  Beth  Pinhas, 
Educational  Zoo,  124,  Batlshbi  St.,  Haifa, 
Israel.  There  is  no  coanercial  activity, 
both  animals  are  to  be  a  gift  to  the  Haifa 
Zoo  to  initiate  a  breeding  program. 


%.  IT  ••*PPUIC***T-  1$  *  mjSM.CW.  COWPO«**^'Ow.  'Vt.'C  *&c«.cv 
Om  INSTITUTION.  COUP1.CTC  T>*C  «H.L0«»NO: 


COUOA  CVES 


OCCUPATION 


AMY  BUSMCSS,  ACCHCY.  OA  VtSTITUTIONAL  AFFICIATION  HAVIMC 

TO  OO  KITH  THC  WILOLIFE  TO  BC  COVtPEO  BY  THIS  LlC£NSe/PEI*«IT 


'CXPt-AIN  TYPt  OP  lONC'oV   BUVNtSi.  *&CNCY.  ON    WlSTlTwTKJN 

,The  Staten  Island  Zoo  is  a  non-stock,  non- 
profit organization  corporation  organized 
for  scientific  and  educational  purposes. 

Dr.  Morbert  Leeseberg,  President 

212-CI.  7-6278 
Mr.  Albert  Coggins,  Director  212-442-3101 

MAMC.  TITLE.  ANO  PMONE  NUMB£R  OF  PR£V0£NT,  PPINC'PAL 
OFFICER,  OiRECTOP.  ETC. 

As  JUktvc 


«,  LOCATIOM  «MCMC  PROPOSED  ACTIVITY  IS  TO  BC  CONOuCTEO 

inlaals  to  be  exported  fro*  Staten  Island 
Zoo  to  Xhe  Biological  Institute.  •■  Beth 
Ptnhas,  Haifa,  Israel 


>F  'APPtlCANT'  IS  •  CORPOOATICN.  WOiCATe  STATt  m  mnCf 
INCORPORATE  O 

Incorporated  in  New  York 


».    OO  YOU  MOCO  ANY  CURRENTLY  VALID  FEDERAL  FISH  ANO 
WILDLIFE  LICENSE  ON  PE«»«TI  D  YES  X)  NO 


%  CERTIFIED  CnEC|(  OR  MONEY  ORDER  HI  tptitmhl*!  PAYABLE  TO 
tX  U.S,  FISK  AMO  BILOUFC  SCRVICE  ENCLO&CD  IN  AMOUNT  OF 


a.    IF  RCOUIREO  BY  ANY  STATE  OR  FOREIGN  GOvERNl.«eNT .  DO  YOU 
HAVE  THEIR  APPROVAL   TO  CONDUCT   TmE  ACTIVITY  YOU 
PROPOSEI  35  TES  ^  NO 

Hi  7*.,  liii  i«,i*Acii«it  ..4  tjfr  W  4»€»m*mttt 

Israeli  import  permit  #  (003137)  10458-8 
secured.  New  York  State  Endangered  Species 
Permit  applied  for 


10.   DtStntO  EFFECTIVE 
DATE 

June  1,   1977 


II.  DURATION  Nteuco 

two  Bonths 


l  ATTAO«IENTS.  TmE  SPECIFIC  infOI»««TION  ntOu'"«.0  FOR  tmC  TYPE  OF  L.CtNjr/PtH«iT  HEOuE 51 C D  I S..  JO  CF«  /J  1JI»>I«IST  BE 
ATTACMCO.  IT  CONSTITUTES  AN  INTEGRAL  P«r<t  OF  TMI.  APPLICATION.  LIST  SECTIONS  OF  JOCFR  JNCts  rxiCh  ATTAC«»ENTS  ARE 
PROVIDCa' 

50  CFR  17-22  • 


CERTIFKATtON 

1  HFRE»T  CtailFT  THAT  I  HAVE  MAO  ANO  AH  FAHILIAII  WTH  IMC  «rCW.AT10H$  fcONTAINEO  In  TITLE  50.  P»HT  13.  Of  IKE  CODE  Of  TOtlltL 
RCCULATiaiS  AMO  TME  OTHER  APPLICABtE  PARTS  IN  SUBCHAPTER  B  CF  CHAPTER  I  Of  TITLE  SO.  AMD  I  FURTHER CERTIFT  THAT  TH'.  IMFUR 
•ATIOH  SUBMITTED  If  TKIS  APFLICATIOM  FOR  A  LICEMie.PF-RRIT  IS  COtPLETE  AKO  ACCURAtl  TO  THE  6EST  Of  MT  r.KOWLEDOf  «i'0  BELIEF. 
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The  Staten  Island  Zoological  Society,  Inc. 
requests  an  Endangered  Species  Permit  for 
the  enhancement  of  propagation  to  export 
one  male  Jaguar  (Panthera  onca)  born  at 
Staten  Island  Zoo,  December  6,  1972,  and  one 
female  jaguar  (Panthera  onca)  bom  at 
Staten  Island  Zoo,  May  16,  1974.  Jaguars  to 
l)e  exiwrted  to  The  Biological  Institute — 
Beth  Pinhas,  124,  Hatishbl  St..  Haifa,  Israel, 
an  educational  zoo  and  ped€igoglcal  Center 
of  Natural  Sciences.  They  shall  be  housed 
In  an  enclosure  6  meters  wide,  lOm.  long 
with  metals  bars  14mm  In  diameter.  In  It 
there  is  a  small  pool  1.6  x  0.7.  A  second  com- 
partment 4x6  m.  Is  attached  to  It,  with  a 
layer  of  sand  on  the  floor.  The  sleeping 
cells  are  2x1.5  m.  made  of  stones  with  a 
wooden  floor.  The  height  Is  2,7,6  m.  Tha 
entire  cage  la  covered  with  metal  net  4  mm. 
(Diagrams  enclosed) 

The  persons  who  will  care  for  them  are 
two  veterinarians.  Dr.  L.  Kamenets  and  Dr. 
D.  Prthar.  Both  have  experience  with  tigers 
and  local  feline  species  as  Jungle  cat  and 
caracal.  Personnel  at  Haifa  Zoo  have  close 
connections  with  Dr.  M.  Avram,  Director  of 
the  Tel-Avlv  Zoo  who  has  much  experience 


with  the  care  of  closely  related  species,  and 
some  experience  with  Jaguars.  The  Director 
of  The  Biological  Institute  to  which  the 
jaguars  shall  go,  A.  Lourle,  Is  willing  to 
participate  In  a  cooperative  breeding  pro- 
gram and  to  contribute  to  or  maintain  a 
studbook.  Please  see  Xeroxed  copy  of  Lourle "s 
letters  attached. 

Jaguars  shall  be  shipped  via  ElAl  Airlines 
Individually  crated  In  cages  41"  long,  30" 
high,  80"  wide.  Each  weighs  126  pounds  and 
Is  constructed  of  %"  plywood  lined  with 
sheet  metal.  One  end  on  each  crate  Is  con- 
structed of  heavy  gauge  diamond  wire,  al- 
lowing more  than  adequate  ventilation. 
There  is  provision  for  water,  and  water  may 
l>e  added  without  opening  crates.  Jaguars 
shall  be  fed  immediately  prior  to  shipment; 
they  would  require  no  additional  feeding  In 
transit. 

In  the  last  five  years  we  have  suffered  no 
mortality  of  jaguars  or  any  other  specimens 
In  the  same  genus  or  family. 

JxisUfication  for  Obtaining  Permit.  Ob- 
jective Is  to  enhance  the  propagation  of  the 
species  for  which  the  permit  Is  sought  by 
placing  them  In  a  eoo  situation  where  ei^)- 


tive  breedMig  is  possible.  The  Staten  Island 
Zoo  cannot  accommodate  additional  Jaguan. 
therefore  they  are  kept  Individually  to  pre- 
vent their  breeding.  At  the  same  time,  tb» 
cages  in  which  they  are  housed  are  too  small 
to  accommodate  even  one  adequately — eacli 
Is  six  feet  square.  Should  they  not  be  moved 
soon  to  larger  living  quarters,  serious  medi- 
cal problems  will  result.  Too,  we  coxild  be 
in  violation  of  the  Animal  Welfare  Act. 
Please  note  enclosed  documentation  from 
the  Veterinary  Medical  Officer  for  the  New 
York  City  area,  and  from  Prank  Bordo, 
VMD.,  and  Andrew  Major,  ViJLD. 

The  urgency  of  our  need  to  transfer  these 
two  jaguars  Is  obvious;  with  this  in  mind 
the  Staten  Island  Zoological  Society  respect- 
fully requests  that  an  interim  letter  of  au- 
thority be  Issued  to  permit  shipment  prior 
to  receipt  of  endangered  species  permit. 

WnxiAM  H.  Sr)MMERvnXE. 

General  Curator, 
for  the  S.I.  Zoological  Society. 

Enclosures. 

1.  Israeli  import  permit. 

2.  Diagrams  of  facility  where  jaguars  will 
be  housed. 

3.  Veterinarian's  letter  of  documentation 

4.  Letters  of  correspondence  from  Haifa 
Zoo  Dlrect<M-. 

Th«  Biolocicai.  Inst.-Bbth  Pin- 
has, Pedacogicai.  Cxirmi  of 
Natubal  Sciences,  Edttcationai. 
Zoo 

Haifa.  Israel,  April  22.  1977. 

Dr.  W.  H.  SoMMEKviLLj;. 

Staten  Island  Zoological  Society,  Inc.. 

tl4  Broadway,  Staten  Island,  N.Y. 

V.SjI. 

Deak  Dr.  StJMMEKriELD:  Sorry  for  the  late 
answer  due  to  a  short  holiday.  Hereby  are 
details  concerning  the  Jaguars  accommoda- 
tions as  was  requested : 

1.  The  main  cage  is  about  6'm'  wide.  10  m' 
long,  with  metal  bars  14  m'm  diameter.  In 
It  there  Is  a  small  pool  1.5  x  0.7  m'.  A  sec- 
ond compiartment  4  x  6  m'  Is  attached  to  It. 
with  a  layer  of  sand  on  the  floor.  The  sleep- 
ing cells  Is  2  X  1.5  m  made  of  stones  with 
wooden  floor.  The  height  is  2,  7,  6m,  the 
whole  cage  is  covered  with  metal  net  4  m'm. 

2.  The  persons  who  will  care  for  them  are 
two  vets.  Dr.  L.  Kamenetz  and  Dr.  D.  Prlhar 
both  have  some  experience  with  Tigers  and 
local  species  such  as  Jungle  cat  and  Caracal . 
We  have  tight  connections  with  Dr.  M. 
Avram,  director  of  the  Tel-Avlv  Zoo,  who  has 
a  lot  of  experience  with  the  caring  of  closely 
related  species  and  a  short  experience  on  the 
old  pair  Jaguars. 

Any  further  Information  from  you  In  this 
subject  win  be  highly  appreciated 

3.  We  win  be  willing  to  participat*  in  a 
cooperative  breeding  program  and  to  contri- 
bute to.  or  maintain  a  studbook. 

Thanking  you  again  with  best  wishes. 

A.   LOURtE. 

i>treofor. 


PS.  Sorry  for  the  poor  scheme 

Documents  and  other  information  sub- 
mitted In  connection  with  this  applica- 
tion are  available  for  public  inspection 
during  normsti  business  hours  at  the 
Service's  office  in  Room  512,  1717  H 
Street,  N.W.,  Washington,  D.C. 

Interested  persons  may  comment  on 
this  application  by  submitting  written 
data,  views,  or  arguments,  preferably  In 
triplicate,  to  the  Director  (FWS/WPO), 
U.S.  Pish  and  Wildlife  Service,  Washing- 
ton, D.C.  20240.  "nils  WJpUcatlon  haa 
been  assigned  Pile  Number  PRT  2-305- 
07;  please  refer  to  this  number  when 
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NOTICES 


submitting  comments.  All  relevant  eom* 
ments  received  <m  or  before  July  29, 1977. 
will  be  considered. 

Dated:  June 24. 1977. 

Donald  a.  Donahoo, 
Chief.    Permit    Branch.    Federal 
WHdUfe  Permit  Office.  United 
State*  Fish  and  WitdUfe  Serv- 
ice. 

[FR  Doc.77-18602  Piled  6-28-77;  8: 46  amj 


ENOANGEREO  SPECIES  PERMIT 

Receipt  of  Application 

Notice  is  hereby  given  that  the  follow- 
ing application  for  a  permit  is  deemed  to 
have  been  received  under  secticHi  10  of 
the  Endangered  Species  Act  of  1973  (Pub. 
L.  93-205). 

Applicant:  St.  Loula  Zoological  Park,  Forest 
Park.  St.  Lotila.  Mlasourt  83110.  Rlcbam  D. 
Schultz,  Director. 


OEFARTMOrr  OF  THE  limilKH 
i.s.  fiSR  tm  miRiiFc  sfinn 

FEOERAi  nsn  wffl  mom 

UC£NSf  yP£8MT  APPIICATKM 


I.  ATPiaCAIiON  FOa  (iMiuM  milt  amml 


OMawP.  4»«I61« 


D 


»*PORT  OR  EXPORT  LICEnSC 


ffl' 


St.  Louis  Zoological  Park 
Forest  Park 

St.  Louis,  Missouri  63110 
1-3 14- 781-0900 


*■  "  "AM^-iCAMr-  IS  w  aiotvituMu  compi^  le  thc  roLLO—ioi 


O"*  DM*  D"""  D"*- 


OATc  OF  aiirrM 


fHON£  NUMBER  MHERC  CMPLOTCO 


OCCUPATItt* 


COt-OAHAJR 


COUMteTCS 


sociAt.  sccunrr  NuMae* 


2.  e«ier  ocscriptiom  of  activitt  for  aniix  reOucsicd  lic^^^^F" 
OB  PtFwlt  IS  NEEOCO.  HKUUtSFEO  LICtMSC 

To  purchase  one  male  captive-born 
Black  Leopard,  Panthera  pardus  from 
Dallas  Zoo,  621  E.  Clarendon,  Dallas, 
Texas  75203  for  display,  propagation 
and  zoological  purposes. 


3,  IF  -APPUCAFIT-  IS  A  fluSIHOS.  COWPOOATKaw.  F^BCIC  ACEWCT. 
on  IWSTITUTIOM.  COMFn.ETe  THE  FOl.LOWIM(>:  ' 


ExPuAiN  TrPE  OH  KMi  OF  eusiHEs^  <ccncr.  OR  ■ttfTrvnw — 

City  and  county  owned  public  zoo. 
USDA  Licensed,  engaged  in  conservation 
and  propagation  of  wildlife,  education, 
exhibits,  research  and  recreation. 


A»»T  KISIMESV  AGCWCT.  OR  inSrt Tvi TldHAL  AFFILIATION  hAvMS 

TO  DO  mm  IMC  XLOUFC  to  aE.covenEs  w  r>«s  Lic«pic/p«i««T 


S.  LOCATIO,  RMERE  PnOPOSCO  ACTIMTT  IS  TO  K  COMOUCTEO 

St.  Louis  Zoological  Park 

Forest  Park 

St.  Louis,  Missouri  63110 

1-314-781-0900 


*.  CEITTlFltO  CMCOt  OK  tKMCT  OROCX  (./  wfUc.U.J  PAVASLE  TO 

tM  U.J.  POM  A«o  MLOura  KnvKC  tuajBstm  m  —ouki  am 

t    N.A. 


NAME.  TITLE.  A»D  phome  NUMSER  OF  PMEStOENT,  PRIHCIPAt. 
OFFICER,  OIRECTOIt,  ETC. 

Richard  D.  Schultz.  Director 


IF  "APPLICANT-  |S  A  CORPORATION,  INOICATC  STATE  I 
IHCOWPORATEO 


7.    OO  YOU  MOLD  ANY  CURI^ENTly  \ 
MLOCIFC  LICENSE  OR  PERMIT! 


.'D  FEOCRAL  Fim  AND 

{Ores       Qmo 


ES-14.  ES-311,  ES-156,  ES-331 ,  6-SP-77, 
PRT-7-172-P-2  (K.C.).  6-SC-78,  PRT-2-291 


IF  REQUIRED  BY  ANY  STATE  OR  FOREIGN  COvEIMMENT.  OO  YOU 
MAV«  TMCIR  APPROVAL  TO  CONDUCT  THE  ACTIVirr  YOU 
PROPOSCT  □  YES  O  NO 

N.A. 


10.  DESIRED  EFFECTive 
OATC 


II.  DURATION  NECOEO 


Until  Terminated 


*    I~2**"^*'.J!*  '^^^'C  ••FOFMATION  REOWREO  FOR   THE   TYPE  OF  L.CEN»€/PtOM,  T  REOUESTEO  (i^  »  Cf  t  I]  IXUJUAiST  _ 
*TT.O«.  IT  COHSTITX^TO  N.  INTEatU.  P«IT  O*  THIS  A^njCATWH.  LIST  SECT«NS  OF  SO  CFR  UNOCR  >;;;»  A^TA^iS.*  A^ 

1°  ">:  7rr??,ij-f^  F^ri'iiioJ''  '•= '  '■  ""="  '"^" ""» '• « "•>• 


CERTIFICATMN 


MtCSeBY  CtRTinr  that  I  have  read  AMO  AjI  FAjULU*  with  TXE  regulations  CONTAUlf  D  in  TITI  f  a   »iBT  IS  nc  TUF  mn*  nc  ccnFp.i 
IUHOER)TAW)THATAMTFAL«  STATE.EHT  HEREIN  «T^ECT  ^"f  JZmA^^ENlL^EV^F""*    io?"*"*  *«  «"" 


lj^JA^__^^Z^d:^^Z^]^ 


»ril  26,  1977 


DiKECTOR, 

17.5.  /"to/i  A  Wildlife  Service. 

P.O.  Box  19183.  Wasliinffton,  D.O.  2003$. 

Ap«it  M.  1977. 

Dear  Sn:  Tbe  St.  IjotiIs  Zoological  Park 
hereby  appUes  for  an  Endangered  Species 
Permit  vuuiet  Section  10(A)  ot  tba  Kd- 
dangered  Species  Act  at  197^. 

W*  aobmlt  tlie  foDovtBg  tnformatlan  pnr- 
•uaot  to  50  cm  n,  Saetloci  17.33  (poMlBlwd 
Oetobsr.  ItTSV. 


1.  The  request  is  for  a  permit  to  purchaa* 
on*  (1)  male  cj^tive-bom  Black  Leopard 
{Panttiera  pardua)  bom  May  12.  1974. 

2.  The  ona  (1)  male  black  le(^>ard  sought 
to  be  covered  by  this  permit  vas  captlT« 
bom  on  May  12,  1074  at  th«  DaUas  Zoo^ 
Dallas,  Texas  as  docxunented  in  the  oorr*- 
apondenca  from  tlM  DaUas  Zoological  Soclsty 
(Ezhlbtt  Na  1).  The  leopard  Is  curratitly  on 
breeding  loan  to  the  St.  Louli  Zodogloal 
P»rk. 


3.  Not  applicable. 

4.  Captive  bom  at:  Dallas  Zoo,  621  K. 
Clarendon,  Dallas,  Texas  75203. 

5.  The  black  leopard  will  be  maintained 
at  the  St.  Louis  Zoological  Park,  St.  Louis, 
Missouri  63110.  A  crurent  zoo  album,  an  an- 
nual report  and  oth«r  apprcqjrtate  materials 
are  on  file  with  the  U.a  Pish  and  Wildlife 
Service,  Law  Enforcement  Division.  (Please 
consult  Endangered  Species  Application  and 
materials  submitted  June  18,  1976.) 

6.  (1)  "Hie  black  leopard  Is  currently  on 
breeding  loan  to  the  St.  Louis  Zoo  and  Is 
housed  at  Big  Cat  Country.  (Photos  and  In- 
formation enclosed).  (Exhibit  #2) 

(U)  The  curatorial  and  veterinary  staff 
are  recognized  by  their  peers  as  knowledge- 
able In  the  captive  maintenance  and  breed- 
ing of  wUd  animals  In  capUvlty.  The  St.  Louis 
Zoological  Park  has  a  long  and  successful 
history  of  maintaining  and  breeding  mem- 
bers of  the  cat  family.  A  partial  list  of  births 
includes  lions,  tigers,  pumas,  leopards,  snow 
leopards.  Gec^roy's  Cat  and  servals. 

(Ill)  The  St.  Louis  Zoo  Is  currently  In- 
•volved  m  cooperative  breeding  programs, 
studbook  maintenance  as  well  as  the  Inter- 
national Species  Inventory  System,  in  an 
effort  to  enhance  captive  propagation  ot  aoo 
species,  especially  those  of  rare  and  endan- 
gered status. 

(Iv)  Not  applicable — the  leopard  Is  cur- 
rently on  breeding  loan  to  the  St.  Louis  Zoo. 

fv)  Enclosed  find  necropsy  reports-  (Ex- 
hibit *3) 

7.  See  Exhibit  No.  1. 

8.  (1)  The  black  leopard  will  be  main- 
tained for  educational  display,  propagation 
and  behavioral  study  purposes. 

(II)  The  male  black  leopard  Is  currently 
housed  with  a  female  In  Big  Cat  Country,  a 
naturalistic  outdoor  enclosure  for  large  cats 
(See  Exhibit  3*2) 

(III)  Big  Oat  Countrv  is  a  large  outdoor  ex- 
hibit which  presents  the  cats  in  a  po«itlv« 
manner.  Educational  graphics  are  used  to 
help  the  visitor  understand  the  cat  family, 
their  habits,  and  the  need  for  conservation 
of  wUdllfe.  Progeny  resulting  from  propaga- 
tlonal  efforts  will  be  available  to  cooperating 
institutions  to  insure  future  captive  popula- 
tions, thus  relieving  pressures  on  wild  popu- 
lations. 

(Iv)  Autopsies  will  be  performed  on  de- 
ceased specimens  and.  If  desirable,  the  re- 
mains win  be  made  available  to  appropriate 
public  educational  facilities. 

A  completed  form  3-200  as  well  as  other 
documents  regarding  this  request  are  en- 
closed. We  sincerely  hop©  that  we  can  re- 
ceive your  consideration  on  our  request  at 
your  earliest  convenience. 
Sincerely  yours, 

Charles  H.  Hoesslb, 
General  Curator,  Deputy  Direetor. 

Documents  and  other  Information  sul>- 
mltted  in  connection  with  this  appUca- 
tloo  are  available  for  public  Inspectton 
daring  normal  business  hours  at  the 
Service's  crfHce  In  Room  512,  1717  H 
Street  NW.,  Washington,  D.C. 

Interested  persons  may  commoit  on 
this  application  by  submitting  written 
data,  views,  or  arguments,  preferably  In. 
triplicate,  to  the  Director  (PWS/WPO). 
U.S.  Pish  and  Wildlife  Service,  Washtng- 
ton.  D.C.  20240.  This  application  has 
been  assigned  File  Number  PRT  2-Sll- 
07;  please  refer  to  Oils  number  when 

submitting  comments.  All  relevant  com- 

i 


tEGISTCR,  VOL  42,  NO.   1 25— WEDNESDAY,   JUNE  29,   1977 


Nonas 


3309n 


ments  received  on  or  before  July  29, 1977, 
will  be  consldo'ed. 

Dated:  June 24. 1977. 

Donald  G.  Donaboo, 
Chief,  Perynit  Branch,  Federal 
Wildlife  Permit  Of^ce,  United 
States  Fish  and  Wildlife  Serv- 
ice. 

(FB  Doc.77-18597  Filed  6-28-77:8:451 


ENDANGERED  SPECIES  PERMIT 
Receipt  of  Application 

A  permit  authorizing  to  observe,  band, 
radio-tag,  and  collect  addled  or  broken 
eggs  of  Southern  bald  eagles  was  issued 
on  March  23,  1977,  to  the  Arizona  State 
University,  Tempe,  Arizona  (Dr.  Ronald 
Alvarado.  Department  Chairman) . 

A  notice  ccwitaining  the  application  for 
the  permit  wsis  published  in  the  Federal 
Rkgister  on  December  13,  1976  (41  FR 
No.  240  54235-36-37),  soliciting  public 
comments  for  a  period  of  30  days. 

Under  date  of  June  6, 1977,  the  Arizona 
State  University  submitted  a  request  for 
changes  in  the  condition  of  this  permit. 
Published  herewith  is  a  copy  of  the  terms 
for  these  changes  which  will  be  con- 
sidered as  an  amendment  to  this  permit. 
This  request  is  being  considered  pursuant 
to  §  13.23,  Title  50  Code  of  Federal  Regu- 
lations (see  39  FR  1162) . 

June  6.  1977. 
Be:  Permit  No.  PRT  2-375. 
Mr.  Donald  O.  Donahoo, 
Chief,  Permit  Branch, 
Federal  Fish  emd  Wildlife  Service, 
Department  of  the  Interior. 
Federal  Wildlife  Permit  Office. 
Washington,  D.C. 

Dear  Mr.  Donahoo:  In  response  to  my 
amendment  of  the  endangered  species  permit 
PRT  2-375  on  3  May  1977,  would  you  please 
modify  the  trapping  and  marking  period  of 
bald  eagles  to  read  as  follows:  To  trap  and 
mark  free -flying  eagles  year  around.  Also  to 
protect  both  of  us  from  public  concern,  please 
restrict  trapping  from  December  to  July  In 
areas  of  known  nesting  within  the  last  five 
years. 

I  restricted  the  trapping  Initially  to  avoid 
trapping  during  the  breeding  season,  and  the 
Idea  to  restrict  trapping  In  breeding  areas 
did  not  occur  to  me  until  I  talked  with  Mr. 
Brv  Boeker.  Our  heaviest  wintering  concen- 
trations of  eagles  are  In  January  and  Febru- 
ary when  our  breeding  birds  are  in  the  height 
of  Incubation. 

Thanking  you  In  advance  for  your  help  in 
this  modification,  I  remain. 
Sincerely  yours, 

RoBXBT  D.  Ohmast,  Ph.  D., 
Associate  Professor  of  Zoology. 


VS2P^>^-^ 


lEniTCHI.  4F  THE  WOUm 

1,1  mi  m  niurt  mna 

FtKRAlFmMQffUUFC 
UCEHSE/reWiT  APPUCATWII 


X,  APPtjCATfOfc  rOM  i         9H  m^lf  cmj 


n 


•ircxT  o<.  c»i>o«T  liccnsc 


ra 


X    APPLICANT.   («.•.,  ««*^JM.  •««r«M  MM  pAMt.  ..aW'  »4  ,A«i.,«»«i, 
WmM...  •{•».,,  mt  lA«I(i»(MA  tm  »*«*  p«.M,l  M  ,.«a«M*4 

Dr.  Robert  D.  Ohmart  {Frin.  Invest. 

Dept.  Zoology 

Arizona  ..State  University 

Tempo,  AZ    85281 


A.    IF  •■APPLICANT"  IS  AN  INDIVIDUAL-  C0»'»-ETE  TNC  FOLLOWING! 


s'li*   :  160 

COLOa  HAm         COLO«  Erei 


_fiJLn.<3. 


Blue 


Ui*«.  r'****-  iin*"^  n  ■^• 

2  January.  19.38 ._ 

»>MCNt  N^jvpLS  **^t*^S.  t^^PuOtfcO  j SOCIAL  it-.^iR-Tr  NUweEt 

la-S  766-2a32 Ll23c:J^2-MZS  ^  .     . 

Assoc.  Prof .._.Wildliie_Eco_logy 

*NV    O    INt-SS     AGE**.--.  CR  IHSTITUTIONAV.  ArriL'AllON  M*VH«a 

TO  D-:    *    .*'   T»*t  Wrc'/i.   rf_   TO  BC  COvEBir  B'   Tf^.S  LtC£NSt'fe;^*T 


JUMBend  PRT  2-375  to  include  trappinct 
of  eagles  in  Arizona  from  the  month  i 
of  July  through  November.   Individual 
t#ould  be  narXed  vith  a  VS   Pish  and 
Wildlife  Service  bands  and  colored  , 
leg  bands  plus  a  trailing  herculito 
numbered  streamer  from  the  Fish  and 
Wildlife  Service  band.  ■ 


Educational  and  research 


,  t 


ft.  LOLA*iUN  •-.!•■£  i>«'3«*05tf  AtT.wi-'r  .S  IC  dt  C>iOv£TtO 

State   of   Arizona 


iMfe  u  5. » ->  ANr  •"cCL'»e  it^viCE  C'vCLO'.^tc  m  AMOUNT  ur 


^ "^r 

>2     ATTACNMkM- 


«»*MC.  iiT..!..  M»r  o«<i>«c  MwM«ci>e«  ^m  utif  iit.  rnMicirni, 

(Dept.    Chairman) 
i3X*-_Bonaxu  .Alvarado„55.5r.3^71_tASU)„ 

««:o«*po«A-Ttc 


7.  no  v<Xr  *<^kC  *••«  CWMilMtuv  w*k*V  »t.L'tltA(.  ft^*  AmQ 
ill  fca,  fcai  i*c*«a«  m  fmtmtt  mt^mtmt 


TRT 


•375 


9775 

I  2-il9AC . 

HAve  TMCiR  APFAC.A-.  tC  COnOuCT  T«C  ACTiviTt  r«u 

tit  r»*.    !••>   (••■•*■'. .V»   M^   tft,    »'  t^vfvffrai.J 


Af*¥oon  as 
^ssible 


II.  CK.K*liCM  NCCOCO 

Until  PRT  2-375 
i  expires. 


ATTAC"!  t     t'   C'  nSTiIuTCS  AH  m-'f.r^A^  i>*f»  f   o^    TmiJ  *P*^iCAT.Ow.  i.'$T  itCT,3«.5  :.•    ^   :*  *  lJ^OCB  •-  Cr  *-T*CmwI^nTS  A»t 
•»«Ov.OtC.  i 

See   attached.  ' 

i 

krtjficahon 

iHERrer  CEsiifr  that  i  havereai;  and  u  riuiLiAK  »iTw  TiiE  KECUliliOi!  cokTaitc  iw  Ti;Lt  y  »»fn  'J  or  ihe  coot  Of  rrrr»»i 

RcCULAi'IbNS  AHO  THE  OIHEA  AP1I.ICA8LE  PA.'iTt  IN  USCHAFIEIt  KCFOMriER  I  OF  IKLE  M.  AHC  I  fURIhCH  CER1IFT  iKAl   THt  INKlll. 
•Alios  MlpAITIfDIN  Tlil$  /PPLICATIO'l  FTP  »  lirC.J'.E.rf  RAIT  IS  CtVlPLElC  A"*'.' »CC 'f  iTl  IP  TIE  r.f.U  Of  1  r  >  .<a>,  Jr>f.l   *.^i  ••'    :• .'      ' 
IU:io.»>»iA;.u  1.:'  I  »!.!  I  »L-E  SIAT;,  '..i  :.;.:.ciri  »;.T  U  .ijtCT  ^L  10  1!  :  ..:...•:■,..  I  l..Ai.7i[lur  liU.S.C.  ix:. 
"'■>.■ 


%U^iill_^^:^:.r- 


Objectives  of  Proposed  Studt 

I.  ExEimlne  movements  of  adult  wintering 
birds.  Gain  Insight  into  duration  of  time  that 
wintering  Individuals  stay  In  Arizona.  And 
possibly  determine  where  our  wintering  birds 
return  in  the  spring  to  breed. 

n.  Increase  weight  Ilmitati<»is  of  future 
radio  backpacks  so  that  each  unit  can  be  her- 
metically sealed  In  a  can  and  the  Ufa  ex- 
pectancy be  retained  at  16  to  30  months. 
Present  limitation  Is  110  grams;  de«li«d 
weight  Is  185  grams. 


i.;.An; 

\5hikl. ! 

•t-7.;  :       i  _,... 

17.23.  Possibly  ozily  northern  Bald  Eagles 
will  be  marked,  but  our  own  breeding  birds 
may  winter  In  the  state  and  be  trapped  as 
well.  July  to  November  was  selected  because 
our  breeding  birds  are  through  nesting  and 
moving  about  with  their  fledglings.  Should 
they  be  trapped,  It  would  be  far  enough  past 
the  nesting  season  so  that  no  connection  with 
breeding  site  would  be  established  with  the 
trapping  site. 

Mr.  Tom  Hildebrandt  and  I  wish  to  use 
cannon  nets,  steel  traps  with  weakened 
springs    and    padded    laws,    and    attractant 
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baits  with  nylon  nooses  to  catch  th«  feet  em 
permitt«d  trapping  tools.  AU  traps  will  b« 
monitored  continually  and  birds  removed 
.shortly  after  capture. 

To  seal  radio  backpacks  on  birds  that  for- 
age in  the  water  is  almost  impossible  unless 
placed  in  sealed  cans.  Transmitters  weighing 
186  gm  woTild  represent  about  4  percent  of 
the  body  weight  on  a  bird  weighing  4.55  kg. 
This  is  well  beow  percentages  considered  safe, 
and  Dr.  Diinson  (pers.  comm.)  felt  that  even 
200  gm  co\ild  be  safety  appUed  to  eagles. 

This  permit  has  the  support  of  the  South- 
ern Bald  Eagle  Recovery  Team  and  a  copy  of 
the  permit  has  been  sent  to  the  team  leader, 
Mr.  Erv  Boeker. 

In  keeping  with  the  spirit  of  the  En- 
dangered Species  Act  of  1973  this  notice 
Is  being  published  to  allow  public  com- 
ment on  the  request  for  an  amendent. 
Interested  persons  may  comment  on  this 
amendment  by  submitting  written  data, 
views,  or  argimients,  preferably  in  trip- 
licate, to  the  Director  (FWS/WPO) ,  U.S. 
Pish  and  Wildlife  Service.  Washington, 
D.C.   20240.  This  application  has  been 


assigned  Pile  Number  PRT  2-375-07; 
Please  refer  to  this  number  when  submit- 
ting comments.  All  relevant  comments 
received  on  or  before  July  29. 1977,  wUl  be 
considered. 

Dated:  June 24, 1977. 

Donald  Q.  Donahoo, 
Chief.  Permit  Branch. 
Federal  Wildlife  Permit  Office. 
I  PR  DOC.T7-18593  Piled  6-28-r7;8:45  am] 


5f  >* 


DEPARTIffiNT  OF  THE  IKTTVIOR 

t.S.  f  ISH  AND  VIlDUrE  SERVICE 

FEDERAL  FISH  AND  WIlOtlFE 
UCENSE/PERMIT  APPIICATION 


i«»i**>a.  •4r«r/.  mt  inalirmlloti  lor  whict  pmmtt  »»  f^vtatf^i 

Regional  Director,  Region  1 
U.S.  Fish  and  Wildlife  Service 
P.O.  Box  3737 
Portland,  Oregon  97236 


4  ■  TJpPUCAHT"  1$  AN  MOIVIOUAt_  COMn-CTC  IXC  FOlXOmNOI 


O"".  D""*.  D""**  D"*. 

HCICHT 

•e>tirtT" 

OATE  or  »RTH 

COUMMAIR 

COLOR  tves 

PHONE  NVMOEn  aHCRC  EMPuOVEO 

FTS     429-4041 

S03AL.  SeCUMTY  NUMBtR 

.OCCUPATKM 

ANY  BUSINESS.  ACCNCy,  OR  MSriTUTIONAL  AFFIUATtOH  HAVING 
T»  DO  «IT«  THE  WtLOUFC  TO  86  CO^«RCO  9r  TMtS  LICCNSE/PE<1utT 

Pyramid  Lake  Paiute  IndUn  Tribe 
Nevada  Department  of  Fish  and  Game 


I.  lOCATION  IWERe  PROPOSCO  ACTlVITr  IS  TO  SE  CONOUCTEO 

Pyramid  Lake  and  Lower  Truckee  River 
Nevada 


1L  CERTtFiEO  CHECK  ON  NONET  OROCD  til  nrlictUtI  PAVABLC  TO 
Tl«  UJ^  Fl»i  AMO  •UOtlFE  SOIVICC  EHCLOSeo  IN  AMOUNT  O* 


N/A 


ENDANGERED  SPECIES  PERMIT 
Receipt  of  Application 

Notice  is  hereby  given  that  the  follow- 
ing application  for  a  permit  is  deemed  to 
have  been  received  imder  section  10  of 
the  Endangered  Species  Act  of  1973  (Pub. 
L.  93-205) .  . 

Applicant.  Regional  Director,  Region  1,  U.S. 
Pish  and  Wildlife  Service,  P.O.  Box  3737, 
Portland.  Oregon,  William  H.  Meyer. 

OMBNO     «;--N16r3 


I.  APt\  tCAViON  FOH  ll^dKml*  t^lr  o**! 


i  I   IMPORT 


OR  EXPORT  LlCfNSl 


0' 


2.   BNIEP  OL^RiPTIONOP  ACTivtlr  »OR  RHICH  RtQUCSrEO  Li(.£Ni€ 
OR  PERMIT  IS  NCEOEO 

Conduct  artificial  propagation  opera- 
tions and  research  studies  intended   i 
to  restore  the  endangered  cui-ui 
(Chasmistes  cujus ) . 


i,    IF  "APPLICANT"  ISA  BUSINESS.  t-QWPORATION.  PueUC  AGENCY. 
OR  INSTITUTION.  COMPLETE  TmeVoLLONINC: 

"^EXPla.n  frPR  OR  KiNO  OF  BuiiNrsS.  KXHC*.  bR^INSfiTUT^'ON" 

U.S.  Fish  and  Wildlife  Service 
Endangered  Species  Program 
Department  of  the  Interior 


NAME.  TITLE.  ANO  PMOnE  NUMBCH  OF  PRESIDENT.  PRINCIPAL 

OFFICER.  O.RECTOR.ETCR,  Kahl cr  Martlnsoo, 
Regional  Director .  FTS  429-4041 

IF  "APPLICANT"  IS  A  CORPOnAT.QH,  !»OJCATE  STATE  IN  tMlOi 
INCORPOftATEO  „  ,  . 

N/A 


7.   OO  VOO  MOCO  AHV  CUHnENTLY  VALID  FEOeRAL  n»*  ANO 
WLOLIFC  LIC9ISE0RPEf«>UT1  Q  VES  Q  MO 

(ft  res.  Uat  lictmtm  m  fttmit  mumhef) 

Reference  former. permit  PRT  8-120-C, 
as  amended. 


«.  IF  REQUIRED  Br  ANV  ITATt  OH  rOREICN  COvefMMENT.  DC  YOU 
HAVE  THEIR  APPROVAl.  TO  CONOUCT  THE  ACTIVITY  YOU 
PnOPOSEI  n  YES  Q  NO 

n/r...  ri.r  V/t^cr^Mi.  Mrf  ry^  ./rfocaaMrrl 

Agreements  with  Bureau  of  Indian  Affair; 
4/30/75  &  Pyramid  Lake  Paiute  Indian 
Tribe  1972  &  1977 


lOL  OeSiREOCFrECTlVS 


5/27/77 


tl.  DURATION  NEEOtO 


Through  FY  1982 


It.  ATTAOCaEMTI.  THE  SPECIFIC  IHFOOUTION  REQUIRED  FOR  THE  TYPE  OF  LICENSE/PEXMT  REQUESTED  <Sn  SO  Cft  U.IXtUNUST  K 
ATTACHED.  «T  CONSTITUTES  AN  MTECRAk  PART  OF  THIS  APPUCATlON,  LIST  SECTIONS  OF  W  CFR  UNDER  SHICN  ATTACH?.iE>«rS  ARE 
PR0V10E0. 

50  CFR  17.22  -  see  attachments 


CUTVICATIOII 

I  MHCtr  C«TIPf  nUT  I  HAVt  REtO  W«  U  FUILIM  ilTH  THE  KCUUTWNS  C0MT4WE0  H  Tin.E  »,  P*»T  IX  OUXE  CODE  Of  FEDERAL 
RECULATUMt  MO  WE  OTXER  APPUCABLE  PARTS  M  SUeCHAPTER  B  OF  CHAPTER  I  OP  TllVf  ».  «NM  FURTHER  CERTlf  T  THAT  THE  IMFOR. 
■ATIOM  SUBMTTEO  M  TKIl  APPUCAIOf  PM  A  UCENSE/PERUT  IS  CDtftETE  ANO  ACCURATE  TO  THE  KST  OP  »T  MOltEOCE  »HD  BELIEF. 

I  UHoeosnw  nuT  *iit  false  STATtmeMt  iCRew  rat  subject  ic  TO  the  criiunal  penalties  OF  H  U.S.C  mu 


•MAY  25  1977 


Acting  RegkNMi  Okvckr 


17.22.  Coi-oi  PxxMrr  Application — 
Attachmxnt 

(1)  Cul-ul  Lakeeucker  (Chasmistet  cu- 
ius) .  Ci^ure  alive,  up  to  800  adult  male  and 
female  Cul-ul  for  spawning,  egg  taking. 
Propagate  2  mlUlon  fry  each  year.  Return  of 
adults  and  progency  to  Pyramid  Lake.  To 
cover  trap>plng.  transporting,  propagating, 
holding,  researching,  and  releasing. 

(2)  Native  flsh— not  imported. 

(3)  ChasmUtes  pujua  was  declared  an  en- 
dangered species  in  1967  and  recovery  plans 
Include  artificial  propagation,  habitat  reha- 
bilitation, and  ftopulatlon  assessment.  Sub- 
population  relocation  to  insure  species  sur- 
vival Is  Included  within  the  recovery  plan. 

In  the  early  spring,  sexually  mature  Cul- 
ul  adults  gather  near  the  mouth  of  the 
Trucker  River  attempting  to  pass  upstream 
to  spawn.  Low  waterflows  within  the  river 
have  prevented  the  relatively  poor  swimming 
Cul-ul  from  moving  upstream  and  up  to  800 
adults  will  be  netted,  transported  to  nearby 
holding  ponds,  artificially  spawned,  then  re- 
leased back  into  Pyramid  Lake.  Eggs  taken 
from  the  adults  wlU  be  incubated  and  reared 
to  swlm-up  size  and  released  into  the  lake 
and  the  Truckee  River.  A  portion  of  the 
progency  will  be  retained  for  various  types 
of  nutritional  and  life  history  studies. 

The  Marble  Blufif  Plsbway  leading  to  rees- 
tablishing spawning  runs  into  the  Truckee 
River  was  completed  in  1976.  If  successful 
this  fishway  will  provide  a  means  for  popu- 
lation assessment  and  will  obviate  the  neces- 
sity for  artificial  propagation.  In  the  inter- 
ests of  species  survival,  however,  artificial 
propagation  should  be  continued  untu  the 
flshway  has  proved  successful  and  it  Is  cer- 
tain spawning  grounds  in  the  Lower  Truckee 
River  formerly  used  by  the  Cui-ul  are  suit- 
able 

(4)  (a)  Spawning  and  incubating  facilities 
are  located  on  Hardscrabble  Creek,  a  small, 
freshwater  stream  approximately  1  mile  west 
of  Sutcliffe.  NevEwla.  which  is  on  the  weertern 
shores  of  Pyramid  Lake.  TTils  faculty  is  <^>er- 
ated  by  the  Pish  and  Wildlife  Service  under 
a  lease  agreement  with  the  Pyramid  Lake 
Paiute  Indian  Tribe.  A  smaU  dam  on  the 
stream  provides  water  tor  Incubating  and 
rearing  units  and  a  weU  baa  been  drilled  to 
provide  supplemental  water  In  the  event  of 
stream  fallive.  Water  from  the  dam  flows 
Into  30  hatching  Jars  (1.5  mllUon  eggs  can 
be  incubated  at  one  time);  frmn  the  Jars 
the  water  flows  Into  12  shallow  rearing 
troughs;  from  the  troughs  the  water  flows 
Into  two  large  tanks  which  serve  as  spawning 
tfuiks  and  later  as  fry-rearing  tanks:  from 
theee  tanks  the  water  flows  Into  a  small 
earthen  pond  wlilch  serves  as  a  holding  pond 
for  ripening  spawners  and  later  as  a  ntirsery 
pond  for  fry.  The  water  returns  to  the  stream 
from  the  pond.  The  Pish  and  WUdllfe  Service 
office  facilities  fc*  staff  members  are  In  Reno. 
Nevada,  approximately  40  mUes  from  the  field 
site.  The  office  address  is: 

X7.S.  Pish  and  Wildlife  Service.  Room  4005. 
300  Booth  Street,  Reno.  Nevada  89502. 
Phone  702-784-5227  or  702-784-5606. 

(4)(b)  Researoih  faculties  for  determining 
the  effects  of  Increased  concentrations  of  to- 
tal dissolved  solids  (TD8)  are  located  in  a 
newly  constructed  building  on  the  shore  of 
Pyramid  Lake,  within  the  Pyramid  Lake 
Plaute  Indian  Reservation.  A  pumping  sys- 
tem delivers  water  from  the  lake  to  the 
buUdlng.  This  water  provides  temperature 
control  for  twenty  (20)  individual  cloeed- 
system  units  which  will  bouse  replicated 
groups  of  JuvenUe  Cul-ul  (Chasmistes  cu- 
ius), ■mese  groups  will  be  mainUlned  In 
Pyramid  Lake  water  of  various  TDS  levels. 
Periodic  measurements  of  growth,  compara- 
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tive  blood  chemistry,  and  histological  evalu- 
ation of  tissue  development  will  be  made. 
Plnal  evaluation  of  gonadal  development  (oc- 
curring within  five  (5)  years  for  Cul-ul)  will 
culminate  this  study. 

(4)  (c)  It  has  been  observed  that  Cui-ul 
eggs  wlU  not  water  harden  (nor  presumably 
develop  normaUy)  in  full  strength  Pyramid 
Lake  watM'.  This  observation  ImpUes  that 
If  Cul-ul  are  unable  to  ascend  the  Truckee 
River  to  spawn,  successful  In-lake  spawning 
could  only  occur  In  areas  of  fresh  water  entry 
Into  tbe  lake.  This  would  greatly  reduce  the 
size  of  the  pawning  habitat  for  Cui-ul  from 
that  formerly  believed  to  be  suitable.  We 
wish  to  evaluate  incubation  of  Cui-ui  eggs 
In  PyranUd  Lake  w%ter  and  at  various  con- 
centrations less  than  the  current  TDS  level 
In  an  effort  to  establish  parameters  for  map- 
ping spawning  habitat  for  management 
purposes. 

Item  4(b)  will  require  two  thousand  (2.000 
Cul-ul  juveniles  coming  from  artificially  cul- 
tured stocks.  As  these  fish  grow  and  as  the 
sample  populations  must  be  reduced,  the  sur- 
plus will  be  sampled  for  measurements  and 
the  remainder  stocked  In  Pyramid  Lake. 

Item  4(c)  will  require  16.000  Cui-ul  eggs  to 
be  stripped  from  captured  females.  After  in- 
cubation (10-14  days,  depending  on  water 
temperature)  the  resulting  fry  wUl  be 
stocked  m  Pyramid  Lake.  This  study  wiU  be 
conducted  at  the  Pyramid  Lake  Research 
Center  using  methods  that  have  proved  suc- 
cessful in  Incubating  Cul-ul  eggs  previously. 

We  expect  no  mortalities  In  these  studies 
beyond  the  small  numbers  of  specimens  to 
be  sacrificed  for  tissue  evaluation  and  the  ex- 
pected failure  of  eggs  to  develop  properly  In 
the  higher  TDS  concentrations  of  Pyramid 
Lake  water. 

(5)  All  of  the  Cul-ui  are  existing  as  wUd 
fish  In  Pyramid  Lake  Nevada  and  associated 
on-site  research  and  propagation  facllties. 

(6)  There  is  no  other  source  of  these  flsh 
than  the  remaining  wild  population. 

(7)  See  (3)  and  (4). 

(8)  See  (3)  and  (4). 

Documents  and  other  infonnation  sub- 
mitted In  connection  with  this  applica- 
tion are  available  for  public  inspection 
during  normal  business  hours  at  the 
Service's  office  in  Room  512,  1717  H 
Street  NW.,  Washington,  D.C. 

Interested  persons  may  comment  on 
this  application  by  submitting  written 
data,  views,  or  arguments,  preferably  in 
triplicate,  to  the  Director  (FWS/WPO) . 
U.S.  Pish  and  Wildlife  Service,  Wash- 
lngt<Mi,  D.C.  20240.  This  application  has 
been  assigned  File  Number  PRT  2-953- 
07;  please  refer  to  this  number  when 
submitting  comments.  All  relevant  com- 
ments received  on  or  before  July  29.  1977, 
will  be  considered. 


Dated:  June  24,  1977. 

Donald  G.  Donahoo, 
Chief.  Permit  Branch,  Federal 
Wildlife   Permit   Office,   UJS. 
Fish  and  Wildlife  Service. 

[PR  Doc.77-18504  Filed  6-28-7:8:45  am] 


ENDANGERED  SPECIES  PERMIT 

Receipt  of  Application 

Notice  is  hereby  given  that  the  follow- 
ing application  for  a  permit  Is  deemed 
to  have  been  received  under  sectloD  10 
of  tbe  Endangered  Species  Act  at  1973 
(Pub.  L.  93-205). 

Applicant:  WUlow  Park  Aviary,  City  oT 
Logan,  ei  West  First  V<attk,  Logan,  Utah 
SiSai,  Doxiglas  Barnes,  Director. 


i'f'v^ 


^^ 


DTPARTIIEMT  Of  THE  WTERtOR 
IS.  rui  lu  vaiiirc  stiviu 

f EOf RAL  FISH  ANO  WILDUfE 
IICEHSE/PERMIT  APPLICATIOH 


City  of  Logan 

61  West  First  North 

Logan.   Utah      843  21 


Dim.    Qiwi.    Qmiss  Qi*. 


^MONC  mumacm  MKcnc  OiPi-ovco 


COLOMHMA 


coLOacvCS 


SOCWU.  SECUMTY  mpitW 


«MV  euSiNrSS.  ACCmCv.  Oft  MS1iTuT(OnAl  AFFILIATKIM  mAvIMG 

TO  OO  witm  tmc  wiLOuire  to  ae  covcmto  •*  Tuts  lt^nsf  »t«»siT 

Arthur  C.  Searles 
Telephone  No.  516-475-7238 


»     LOCA1IVN  WMCRt.  FflOPOSCO  ACTIVirv  IS  TO  eC  CQrrtMCTCD 


Willowferk  Aviary 

Ix>gar,   Utah 


»   ctnjif  :t:o  chccr  on  iiiK><tT  orocn  t*f  M^iM««f«i  pavaslc  to 
tmc  it.s  riSM  «MO  wiLOLKC  %envicE.  cnclo&cc  h*  mhou>«t  or 


1     AMPLICATION  rOd  ff>4*«**»«*Jy  •*« 

D 


I  B^OAI  OH  CX»««T  LICCMK 


teilHi 


■T«r 


ntMJ  tjjvta. 


'fx|^*^'^ 


I 

-    I 
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OMPCMMT  iSNccoca 

Purchasing  two  pair  of  Laysan  Ducks  frolu: 
Arthur  C.  Searles 
88  Robinson  Avenue,   E. 
PatchOgue,   N.Y.      11772 
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Two  pair  Laysan  Ducks 
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Douglas  Eames,   EHrector  of  Parks  Department,   City  of  Logan.   State  of 
Telephone  No.  801-752-3060       (To  comply  with  13.12)  (17.21  *  17.22) 

CERTIFICATION 
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Attachmxnt 


1.  Permit  to  cover  two  pair  (two  niale,  two 
female)  Laysan  Teal  Ducks,  age  one  year, 
for  shipment  to  Logan  City  Aviary  for  dis- 
play and  breeding  purposes. 

2.  The  four  ducks  covered  by  this  permit 
were  bom  In  captivity. 

3.  Since  the  ducks  wett  born  in  c«4>tlvlty, 
the  chances  of  their  stirvlval  In  the  wild  are 
slim.  The  park  and  aviary  provide  a  natural 
atmosphere  for  the  birds  and  also  protec- 
tion frocn  predators. 

4.  The  birds  were  born  under  the  care  of 
Artliur  C.  Searles,  88  Robinson  Avenue,  East 
Patchogue,  N.Y.  11772. 

&.  Por  the  past  six  years,  the  City  of  Logan 
has  been  slowly  adding  to  a  small  but  grow- 
ing waterfowl  collection  developed  In  con- 
junction with  a  ten  acre  city  park.  The  park 
IB  In  a  quiet  section  o<  VkM  dty  with  fresh 
water  poDdii  and  nataral  ground  oov«r  for 
ttie  blrda  on  dl^lay. 


6.  (1)  See  Exhibit  *A— CUy  of  Logan. 
Willow  Park  Aviary,  6th  South  aiid  6th  West 

(11)  Douglas  Eames,  Director  of  Parks,  has 
worked  for  the  Parks  Department  for  15 
years  and  has  cared  for  birds  all  his  life.  Has 
obtained  federal  permits  allowing  the  aviary 
to  house  injured  or  sick  birds.  In  cooperation 
with  the  U.S.  Pish  and  WUdllfe  Service,  Bu- 
reau of  Sport  Ptsheries  and  Wildlife,  birds 
and  animals  that  cannot  siirvlve  In  the  nat- 
ural environment  have  been  placed  under 
his  care.  Because  of  his  supervision  and  ex- 
perience with  birds  and  animals,  many  in- 
jured birds  have  been  healed  and  returned 
to  tlie  wild. 

Ernest  Mylroie,  full-time  park  attendant 
has  had  30  years  of  experience  raising  and 
ccMlng  for  waterfowl  and  plieasant£. 

Russell  Williams,  full-time  park  attend- 
ant, has  raised  doves  and  pigeons  for  n>oet 
of  his  life  and  has  bad  years  of  experience 
raising  and  caring  fcM-  veaterfowl. 

Pull -time  staff  is  supplemented  by  \ml- 
versity  students  majoring  In  anlmiU  science 
working  on  a  part-time  basis  at  the  paA. 
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NOTICES 


(lU)  The  City  of  Logan  would  be  willing 
to  participate  In  a  cooperative  breeding  pro- 
gram and  to  maintain  or  contribute  data  to 
a  studboolc. 

(It)  Birds  wUl  be  abipped  to  Salt  Lake  City. 
Utah,  air  freight  and  will  be  picked  up  In 
Salt  Lake  by  City  of  Logan  Ptirks  employees. 
Present  owner  has  had  experience  In  shipping 
birds,  and  although  we  are  not  certain  of  the 
type  of  containers  that  win  be  used,  we  are 
sure  the  birds  will  be  shipped  and  handled 
with  care  prior  to  their  arrival  in  Salt  Lake 
when  they  will  be  brought  to  Logan  by  truck. 

(V)  The  City  of  Logan  has  never  had  any 
of  the  species  for  which  the  permit  Is  re- 
quested under  its  care. 

7.  (?bple3  of  correspondence  and  purchase 
order  attached.  (Exhibit  "B"). 

8.  (1)  The  ducks  will  be  used  for  display 
and  breeding  purposes  only. 

(11)  Birds  win  be  displayed  at  aviary  on 
fresh  water  ponds  with  other  waterfowl. 

( ill )  At  present  the  Willow  Park  Aviary  Is  a 
refuge  for  birds  and  animals  that  cannot  sur- 
vive in  the  wilderness.  Some  stay  until  they 
can  be  released  to  a  normal  life.  Some  are  free 
to  come  and  go  as  they  desire  and  for  many, 
the  aviary  Is  a  permanent  home.  Approxi- 
mately twenty-five  peacocks,  one-hundred 
rare  pheasants,  twenty  swans,  have  been  do- 
nated to  the  aviary.  About  twenty  Canadian 
geese  call  Willow  Park  their  home.  About  two 
hundred  ducks,  many  are  rare,  are  allowed  to 
swim  or  fly  without  restriction.  Many  of  the 
birds  are  difficult  to  raise  In  captivity,  but 
they  are  given  as  much  freedom  as  possible 
and  yet,  the  ground  cover  Is  kept  as  protec- 
tive as  nature  will  allow.  The  park  Is  free  of 
charge  and  busloads  of  school  children  visit 
during  the  year.  The  Laysan  ducks  would  Join 
the  other  waterfowl  at  the  aviary,  many  of 
whom  delight  the  children  because  they  are 
so  tame  they  will  eat  bread  from  their  hands. 
For  some  time  we  have  been  watching  for  a 
pair  of  Laysan  ducks  that  we  would  be  abl« 
to  obtain.  We  feel  they  would  be  a  good  addi- 
tion to  our  aviary  and  would  be  enjoyed  by 
those  who  visit  the  p«rk. 

(Iv)  We  are  hopeful  the  birds  will  be  on 
display  for  an  indefinite  period  of  time,  and 
since  they  are  an  endangered  species,  that 
they  will  reproduce  and  the  species  will  be 
upgraded. 

Cttt  op  Looak, 
Logan.  Utah,  April  11,  1977. 

Re  FWS  WPO  PRT2-663. 
Donald  O.  Donahoo, 

Federal  Wildlife  Permit  Office,  Fish  and  Wild- 
life Service,  Washington,  D.C. 

Deak  Ma.  Donahoo  :  In  reply  to  your  letter 
of  March  21,  1977  regarding  the  completion  ot 
our  endangered  species  permit  application  to 
purchase  four  Laysan  ducks,  we  submit  the 
following: 

1.  Scientific  name  of  ^>ecle8:  Anas  Laysan- 
ensis. 

2.  Description  of  bird  enclosure:  Two 
photographs  of  the  pond  on  which  the  birds 
win  be  kept  at  WUlow  Park  Aviary  are  en- 
closed. The  ponds  at  the  aviary  are  fenced, 
and  the  one  pictured  U  approximately  ISO  ft. 
by  100  ft. 

3.  Description  of  shipping  containers.  New 
York  to  Utah:  Wooden  box.  weU-venUlated. 
34  Inches  long.  16  Inches  wide.  10 14  inches 
high.  Birds  would  be  shipped  air  freight. 

4.  Justification  for  Issuance  ot  permit  based 
on  50  CFR  17.22(8)  (Hi)  :  Our  record  with  » 
variety  of  types  of  waterfowl  Indicates  that 
we  have  been  very  successful  In  enhancing 
propagation  of  various  species.  Part  of  this  is 
due  to  the  proXesslo&al  care  the  birds  re- 
ceive— they  are  fed  propsrly  and  regularly. 
The  eggs  of  tike  species  are  Incubated  (by 
using  B«Lnt*iu  Hens) ,  thus  sasurlng  as  high  a 
peroeotage  of  life  lutch  as  possible.  We  have 
been  very  suocssaful  la  Increasing  the  atim- 


ber  of  rare  pheasants  at  the  aviary  each  year 
and  feel  we  could  do  the  same  with  the  Lay- 
san duck.  The  birds  are  in  a  controlled,  natu- 
ral environment  which  also  enhances  their 
ablUty  to  siirvlve  and  propagate  the  species. 
We  definitely  feel  that  under  our  care  the 
chance  for  8\irvlval  of  the  Laysan  duck  would 
be  enhanced. 

Please  contact  me  If  the  implication  needs 
further  clarification. 
Sincerely, 

Douglas  Eames, 
Director,  Parks  Department. 

Documents  and  other  information  sub- 
mitted in  connection  with  this  applica- 
tion are  available  for  public  inspection 
during  normal  business  hours  at  the 
Service's  office  in  Room  512,  1717  H 
Street  NW.,  Washington,  D.C. 

Interested  persons  may  comment  on 
this  application  by  submitting  written 
data,  views,  or  arguments,  preferably  in 
trlpUcate,  to  the  Director  (FWS/ WPO) , 
U.S.  Fish  and  Wildlife  Service,  Washing- 
ton, D.C.  20240.  TTiis  application  haa 
been  assigned  File  Number  PRT  2-663- 
07;   please  refer  to  this  number  when 


submitting  comments.  AH  relevant  com- 
ments received  on  or  before  July  29,  lfl77, 
will  be  considered. 

Dated:  Jime  24,  1977. 

Donald  G.  Donahoo, 
Chief,  Permit  Broru^,  Federal 
Wildlife  Permit  Office.  Vnit^ 
States  Fish  and  Wildlife  Serv- 
ice. 

I  PR  Doc. 77-18600  Piled  &-28-77;8:46  am] 


ENDANGERED  SPECIES  PERMIT 
Receipt  of  Application 

Notice  is  hereby  given  that  the  follow- 
ing application  for  a  permit  is  deemed  to 
have  been  received  under  section  10  of 
the  Endangered  Species  Act  of  1973 
(Pub.  L.  9a-205>. 

Applicant:  Maryland  Darter  Recovery 
Team,  Smithsonian  Oceanographlc  Sorting 
Center,  National  Museum  of  Natural  History, 
Washington,  D.C.  20560,  Leslie  W.  Knapp. 
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Dr.  Leslie  W.  Knapp 

Salthsonian  Oceanographlc  Sorting  Center 
V.S.   National  Muaeun  of  Natural  History 
Washington,  D.  C.   20560 
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Attach  MKNT — ^Knafp  Pbbmit  Appucanoif 

17.23: 

(1)  ».  CoUecting  with  seines  of  the  lilary- 
land  darter,  Ktheostoma  teHare  including 
various  ages  and  sexee.  An  to  be  released 
alive. 

b.  Collecting  with  electric  shocker  In  Sus- 
quehanna River  between  mouth  of  Deer 
Creek  and  Havre  de  Grace,  Maryland.  Speci- 
mens of  the  Maryland  darter  would  presv^m- 
ably  be  killed  by  such  collecting  but  the 
shocking  (q;>eratlons  would  be  terminated 
immediately  after  a  single  specimen  was  col- 
lected from  the  Susquehanna  River. 

(2)  All  Maryland  darters  sought  under  this 
permit  are  stiU  in  the  wild. 

(3)  CoUections  of  the  Maryland  darter 
from  its  known  habitat  are  taken  with  great 
care.  Riffle  substrate  Is  disturbed  as  Uttle  as 
]>068lble  and  specimens  are  released  back  into 
the  water  as  quickly  as  possible.  To  my 
kiMwledge,  no  Maryland  darters  have  been 
injured  by  seining.  However,  possibility  for 
such  injury  does  exist. 

Considerable  efforts  have  been  made  to 
seine  areas  of  the  Susquehanna  River  below 
the  mouth  of  Deer  Creek.  However  no  Mary- 
land darters  have  ever  been  taken  from  the 
Susquehanna  River.  Seining  such  areas  is 
extremely  ineffective  due  to  rocky  nature  of 
the  river  bottom.  The  Maryland  Darter  Re- 
covery Team  feels  that  the  need  to  establish 
whether  or  not  Maryland  darters  inhabit  the 
Susquehanna  River  is  of  sufficient  Impor- 
tance to  risk  klUlng  a  specimen  by  shocker 
operations.  Our  rationale  Is  that  if  one  speci- 
men is  taken  in  the  river,  there  are  probably 
others  living  there  and  the  loss  of  one  would 
not  be  disastrous. 

(7)  OoUectlng  activities  wiU  be  supervised 
by  Leslie  W.  Knapp.  Other  collectors  will  in- 
clude Recovery  Team  members  John  Sheri- 
dan (USFWS),  Charles  Prisble  (Maryland 
Department  of  Nature  Resources)  and  vari- 
ous individuals  employed  by  USFWS,  State 
of  Maryland  and  Smithsonian  Institution. 

(8)  (1)  Permission  Is  requested  to  use  seines 
to  collect  and  release  Maryland  darters  in  the 
area  described  in  Form  ^200(b)  and  to  vuM 
an  electric  shocker  to  attempt  to  collect  a 
Maryland  darter  from  the  Susquehanna 
River. 

(11)  Collections  will  be  made  at  various 
times  throughout  the  year  in  1977  and  1978, 
as  weather  and  water  levels  permit. 

(ill).  Since  1960,  the  Miaryland  darter  has 
only  been  reccwded  from  restricted  localities 
In  two  Harford  County,  Maryland  streams. 
Deer  Creek  and  Oasheys  Run.  Single  speci- 
mens of  the  darter  were  taken  in  Oasheys 
Run  In  1962  and  1966  but  the  main  popula- 
tion appears  to  be  in  Deer  Creek.  Numerous 
collections  from  Oasheys  Run  indicate  that 
the  two  specimens  taken  there  were  not  part 
of  a  resident  population,  but  had  moved  in 
from  some  outside  source.  It  is  possible  that 
the  two  had  moved  from  the  mouth  of  Deer 
Creek,  down  the  Susquehanna  River  and 
along  the  western  shore  of  the  Upper  Bay  to 
the  mouth  of  Oasheys  Run,  a  distance  of 
about  13  miles.  Another  poeslblUty  is  that  an 
undetected  popxUatlon  of  the  darter  exists 
in  the  lower  Susquehanna  River  and  the  two 
Oasheys  Run  specimens  came  from  there. 

The  Recovery  Team  feels  that  additional 
information  about  the  distribution  and  biol- 
ogy of  the  Maryland  darter  Is  needed  before 
sound  recommendations  can  be  made  con- 
cerning a  "recovery  plan"  and  "critical  hab- 
itat" for  the  darter.  Further,  the  Recovery 
Team  has  been  requested  by  USFWS  to  moni- 
tor the  Maryland  darter  population  for  an 
Indefinite  period  and  this  will  require  pe- 
riodic sampling. 

(iv)  Any  specimens  of  the  Maryland  darter 
that  are  accidentally  killed  during  coUectlng 
activities,  wlU  l>e  presMred  and  placed  In  the 


eoUectloti  ot  Vnt  Dlvlsloii  of  VIsIms,  VA  Ito- 
tlonal  Museum  of  Natural  History,  lOtti  * 
ConstltuUon.  Washington,  DC.  20660. 

Documents  and  other  information 
submitted  in  connection  with  this  i4>pU- 
cation  are  available  for  public  ln^?ec- 
tion  during  normal  business  hours  at  the 
Service's  ofBce  In  RoMn  512,  1717  H 
Street  NW.,  Washington,  D.C. 

Interested  perscwis  may  comment  on 
this  application  by  submitting  written 
data,  views,  or  arguments,  preferably 
in  triplicate,  to  the  Director  (FWS/ 
WPO),  U.S.  Fish  and  Wildlife  Service, 
Washington,  D.C.  20240.  This  appUca- 
tion  has  been  assigned  File  Number  PRT 
2-670-07;  please  refer  to  this  number 
when  submitting  ccxnments.  All  relevant 
comments  received  <m  or  before  July 
29, 1977,  will  be  cOTisldered. 

Dated:  June  24, 1977. 

Donald  G.  Donahoo, 
Chief.  Permit  Branch.  Federal 
Wildlife  Permit  Offlce.  United 
States     Fish     and     WildHfe 
Service. 
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Geological  Survey 

OUTER  CONTINENTAL  SHELF  (OCS) 

Proposed  National  Orders  Gowming  OR 
and  Gas  Lease  Operations 

Notice  Is  hereby  given  that,  pursuant 
to  revisions  of  30  CFR  250.2 (J),  250.3, 
250.11,  and  250.12,  National  Orders  tor 
the  Outer  Continental  Shelf  governing 
oil  and  gas  lease  operations  are  proposed 
as  set  forth  below.  TTie  proposed  revi- 
sions of  these  regulations  are  published 
concurrently  In  the  Proposed  Rules  Sec- 
tion of  the  Fedetlal  Registze. 

As  a  result  of  the  efforts  of  the  Con- 
servation Division  task  force  for  review- 
ing the  OCS  Operations  Safety  I*rograni, 
it  was  determined  that  the  existing 
Orders  for  individual  areas  of  the  OCS 
should  be  standardized.  The  task  force 
concluded  that  the  majority  of  the  re- 
quirements of  the  existing  OCS  Orders 
are  common  to  all  areas  of  the  OCS  and 
that  only  a  minority  of  the  requirements 
arise  from  environmental,  geological, 
geophysical,  or  geographical  differences 
between  the  various  areas. 

The  standardization  of  OCS  Orders 
will  be  accomplished  by  the  issuance  of 
National  OCS  Orders  which  contain  the 
requirements  that  are  common  to  all 
areas  of  the  OCS  and  Appendices  which 
contain  specific  local  requirements  for 
each  area.  The  National  OCS  Orders 
Nos.  1,  3,  and  4,  as  proposed  below,  do  not 
constitute  additional  requirements  over 
the  existing  OCS  Orders  other  than  re- 
visions to  the  existing  requirements  to 
incorporate  new  technological  advances 
and  improvements  or  changes  in  the 
regulations. 

The  proposed  National  OCS  Order 
Nos.  2,  5.  6.  7,  8,  9,  10,  11,  12,  13,  14,  and 
15  are  currently  being  developed  and 
will  be  published  at  a  later  date.  The 
existing  OCS  Orders  will  remain  in  ef- 
fect until  such  time  as  all  of  the  pro- 


posed National  Orders  are  published  la 
final  form  In  the  FtenAL  Rcqistek. 

Interested  persons  may  submit  writ- 
ten comments  and  suggestions  (m  the 
proposed  National  OCS  Orders  to  the 
Acting  Chief,  Conservation  Division.  UB. 
Geological  Survey,  MS600,  National  Cen- 
ter, 12201  Sunrise  Valley  Drive,  Reston. 
Virginia  22092,  on  or  before  July  29, 
1977. 

NoTB. — The  Geological  Survey  has  deter- 
mined that  this  document  does  not  contain 
a  major  proposal  requiring  preparation  of  an 
Inflation  Impact  Statement  under  Executive 
Order  11821  and  OMB  Circular  A-107. 

V.  E.  McKelvby, 

Director. 

United  States  Department  of  the 
Interior 

geological  survey 

conservation  DIVISION 

National  Order 

OCS  order  no.  1 

Effective 


lOENTinCATION  OF  WELLS,  PLATFORMS, 

Stritcturss,  and  Subsea  Objects 

This  Order  is  established  pursuant  to 
the  authority  prescribed  in  30  CFR 
250.11  and  in  accordance  with  30  CFR 
250.37. 

The  werator  shall  comply  with  the 
following  requirements.  All  departures 
from  the  requirements  specified  in  this 
Order  must  be  approved  pursuant  to  30 
CFR  250.12(b). 

1.  Identification  of  Fixed  Platforms  or 
Structures.  Platforms  and  structures 
shall  be  Identified  at  two  diagnol  cor- 
ners by  a  sign  with  letters  and  figures 
not  less  than  30  centimeters  (12  inches) 
In  height  with  the  following  informa- 
tion: The  name  of  lease  operator,  the 
area  name  shown  cm  OCS  OflBcial  Pro- 
traction Diagrams  (or,  where  no  name 
has  beoi  assigned,  the  Protraction  Di- 
agram number),  the  block  number  in 
which  the  platform  or  structure  is  lo- 
cated, and  the  platform  or  strucure  des- 
ignation. The  information  shall  be  ab- 
breviated as  in  the  following  example: 

The  Blank  Oil  Company  operates  "C  '  plat- 
fcHin  on  Block  999  of  the  Salisbury  Area. 

The  Identifying  sign  on  the  platform  would 
indicate:  BCX!-SAL-999-C. 

2.  /denf</5catton  of  Nonfixed  Platforms  or 
Structures.  Floating  seml-submerslble  plat- 
forms, bottom-setting  mobile  rigs,  and  drill- 
ing ships  shall  be  Identified  by  one  sign  with 
letters  and  figures  not  less  than  30  centi- 
meters (12  Inches)  in  height  affixed  to  the 
derrick  so  as  to  be  visible  from  off  the 
vessel  and  containing  the  following  Informa- 
tion: The  name  of  the  lease  operator,  the 
area  designation  based  on  OCS  Official  Leas- 
ing Maps,  the  block  number,  the  OCS  lease 
number,  and  the  well  number. 

3.  Identification  of  Wells.  The  OCS  lease 
and  well  number  shall  be  painted  on,  w  a 
sign  affixed  to,  each  singly  completed  well. 
In  multiple  completed  wells,  each  completion 
shall  be  individually  identified  at  the  weU 
bead.  All  identifying  signs'  shall  be  main- 
tained in  a  legible  condition. 

4.  Identification  of  Subsea  Objeett.  AU 
subsea  objects  resulting  from  lease  opera- 
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tlons.  »nd  presenting  a  tukZArd  to  naTlgmtton 
or  to  deployment  of  commercial  flsblng  de- 
vices, sbaU  be  tdentifled  wltb  n*Tig»ttonal 
nwrUngs.  SiKb  Identmcatlon  sball  be  In  ac- 
cordance wltb  an  approved  Coast  Quard  de- 
sign. Tbeee  navigational  markings  shaU  be 
maintained  on-site  and  operable  at  all  times 
as  long  as  the  obstruction  remains. 


Approved : 


Acting  Chief,  Conservation  Division. 

VmTBD  States  Defabtment  or  the  Interior 

gxologicai.  scrstet 
consartation  ditisiok 

Kationai,  Order 

dcs  order  no.  3 

Effective 


Plugging  and  Abandonment  of  Wells 

Tills  Order  Is  established  ptirsuant  to  the 
authority  prescribed  In  30  CFB  260.11  and  In 
accordance  with  30  CTR  250.15.  The  operator 
shall  comply  with  the  following  minimum 
plugging  and  abandonment  procedures 
which  have  general  application  to  all  wells 
drilled  for  oU  and  gas.  Plugging  and  aban- 
donment op>eratlons  must  not  be  commenced 
prior  to  obtaining  approval  from  an  author- 
ized representative  of  the  Geological  Survey. 
Oral  approvals  shall  be  In  accordance  with 
30  CFR  250.13.  All  departures  from  the  re- 
quirements specified  in  this  Order  must  be 
approved  pursuant  to  30  CFR  250.12(b). 

1.  Permanent  Abandonment. 

1.1  Isolation  in  Uncased  Hole.  In  uncased 
portions  of  wells,  cement  plugs  shaU  be 
spaced  to  extend  30  meters  ( 100  feet)  below 
the  bottom  to  30  meters  (100  feet)  above  the 
top  of  any  oU,  gas.  and  fresh  water  zones  so 
as  to  isolate  them  In  the  strata  In  which 
they  are  found  and  to  prevent  them  from 
escaping  Into  other  straU.  AddiUonal  cement 
plugs  may  be  required  to  protect  other  min- 
erals or  to  prevent  migration  of  fluids  In  the 
well  bore. 

1.2  /soZatton  o/ Open  Hote.  Where  there  is 
open  hole  below  the  casing,  a  cement  plug 
■hall  be  placed  In  the  deepest  casing  string 
by  methods  (a)  or  (b)  below  or.  In  the  event 
lost  circulation  conditions  exist  or  are  antici- 
pated, the  plug  may  be  placed  in  accordance 
wlth'(c)  below: 

(a)  A  cement  plug  placed  by  displacement 
method  so  aa  to  extend  a  minimum  of  30 
meters  (100  feet)  above  and  30  meters  (100 
feet)  below  the  casing  shoe. 

(b)  A  cement  retainer  with  effective  baclc 
pressure  control  set  not  less  than  15  meters 
(50  feet) ,  nor  more  than  30  meters  (100  feet) , 
above  the  casing  shoe  with  a  cement  plug 
calculated  to  extend  at  least  30  meters  (100 
feet)  below  the  casing  shoe  and  15  meters 
(50  feet)  above  the  retainer. 

(c)  A  permanent  type  bridge  plug  set 
within  45  DQeters  (148  feet)  above  the  casing 
shoe  with  15  meters  (50  feet)  of  cement  on 
top  of  the  bridge  plug.  This  plug  shall  be 
tested  prior  to  placing  sulssequent  plugs. 

1.3  Plugging  or  IsolatiTig  Per /orated  In- 
tervals. A  cement  plug  shall  be  placed  oppo- 
site all  opwn  perforations  (perforations  not 
squeezed  with  cement)  extending  a  mini- 
mum of  30  meters  (100  feet)  above  and  30 
meters  (100  feet)  below  the  perforated  inter- 
val or  down  to  a  casing  plug,  whichever  Is 
leas.  In  lieu  ot  the  cement  plug,  the  follow- 
ing two  methods  are  acceptable,  provided  the 
psrfOraUoiM  *n  isolated  from  the  hole 
below: 

a.  A  cement  retainer  with  effective  back 
prMsur*  uo^t«^J^  set  not  leas  than  16  meteva 
(60  feet)  nor  more  than  30  meters  (100  feet) 


above  the  top  of  the  perforated  interval  with 
a  cement  plug  calculated  to  extend  at  least 
30  meters  (100  feet)  below  the  bottom  of 
the  perforated  Interval  and  15  meters  (60 
feet)  above  the  retainer. 

b.  A  permanent  type  bridge  plug  set  within 
45  meters  (148  feet)  above  the  top  of  the 
perforated  Interval  with  15  meters  (60  feet) 
of  cement  on  top  of  the  bridge  plug. 

1.4  Plugging  of  Casing  Stubs.  If  casing  is 
cut  and  recovered  thereby  leaving  a  stub  in- 
side the  next  larger  string,  a  cement  plug 
will  be  set  so  as  to  extend  30  meters  (100 
feet)  above  and  30  meters  (100  feet)  below 
the  stub,  or  a  retainer  set  15  meters  (50  feet) 
above  the  stub  with  45  meters  (150  feet)  of 
cement  set  below  and  15  meters  (50  feet) 
above.  A  permanent  bridge  plug  set  15  meters 
(50  feet)  above  the  stub  and  capped  with 
15  meters  (50  feet)  of  cement  shaU  be  used 
If  the  foregoing  methods  cannot  be  used. 
However,  if  the  stub  Is  below  the  next  larger 
string,  plugging  must  be  accomplished  in 
accordance  with  subparagraphs  1.1  and  1.2 
above. 

1.5  Plugging  of  Annular  Space.  No  annu- 
lar space  that  extends  to  the  ocean  floor  shall 
be  left  open  to  drilled  hole  below.  If  this  con- 
dition exists,  the  annulus  shall  be  plugged 
with  cement. 

1.6  Surface  Plug  Requirement.  A  cement 
plug  of  at  least  45  meters  (148  feet),  with 
the  top  of  the  plug  45  meters  (148  feet)  or 
less  below  the  ocean  floor,  shall  be  placed 
in  the  smallest  string  of  casing  which  ex- 
tends to  the  surface. 

1.7  Testing  of  Plugs.  The  setting  and  lo- 
cation of  the  first  plug  below  the  top  45- 
meter  (148-foot)  plug  will  be  verlfled  by 
either  ( 1 )  placing  a  minimum  pipe  weight 
of  6,800  IcUograms  (15,000  pounds)  on  the 
ping  or,  where  this  plug  Is  placed  utilizing 
a  cement  retainer  or  bridge  plug,  it  Is  only 
necessary  that  the  setting  of  the  retainer 
or  bridge  plug  be  verified  by  placing  at  least 
6,800  kilograms  (15.000  pounds)  on  It  prior 
to  placing  cement  on  top,  or  (2)  testing  with 
a  minimum  pump  pressure  of  6,900  kPa 
(1.000  psl)  with  no  more  than  a  10-percent 
pressure  drop  during  a  15-mlnute  jjerlod. 

1.8  Mud.  Each  of  the  respective  Intervals 
of  the  hole  between  the  various  plugs  ^all 
be  filled  with  mud  fluid  of  sufflclent  density 
to  exert  hydrostatic  pressure  exceeding  the 
greatest  formation  pressiire  encountered 
while  drilling  such  interval. 

1.9  Clearance  of  location.  All  casing  and 
piling  shall  be  severed  and  removed  to  a 
depth  of  at  least  B  meters  (16  feet)  below 
the  ocean  floor  or  at  a  depth  as  approved 
by  the  District  Supervisor  after  a  renew  of 
dat«  on  the  ocean  bottom  conditions.  The 
operator  sball  verify  that  the  location  has 
been  cleared  of  all  obstructions. 

2.  Temporary  abandonment.  Any  drilling 
well  which  is  to  be  temporarily  abandoned 
shall  be  mudded  and  cemented  as  required 
for  permanent  abandonmMit  except  for  re- 
quirements 6  and  9  of  section  1  above.  When 
casing  extends  above  the  ocean  floor,  a  me- 
chanical bridge  plug  (retrievable  or  perma- 
nent) shall  be  set  In  the  casing  between  6 
and  60  meters  (16  and  197  feet)  below  the 
ocean  floor. 

Approved:  


Acting  Chief.  Conservation  Division. 

.Unitkd  States  Department  of  the  Imtbuob 

geological  8ubvki 

consmvatton  btvibioh 

NAnoHAi.  OasHK 

ocsoioBi  iro.  4 

effective 


StTSPENsiON    Airo    OrrERKiKATiON    OT    Well 

P^ODUCIBILITT 

This  Order  is  established  pursuant  to  the 
authority  prescribed  In  30  CFR  250.11  and 
in  accordance  with  30  CFR  250.12(d)  (1).  An 
oca  lease  provides  for  extension  beyond  Its 
primary  term  for  as  long  as  oil  or  gas  may  be 
produced  from  the  lease  In  paying  quantities. 
The  term  "paying  qtiantlties"  as  used  herein 
means  producUon  in  quantlUes  sufflclent  to 
yield  a  rertum  In  excess  of  operating  costs 
An  OCS  lease  may  be  maintained  beyond 
the  primary  term,  in  the  absence  of  actual 
production,  when  a  su^enslon  of  production 
has  been  approved  In  accordance  with  OCS 
Or4er  No.  14.  All  departures  from  the  re- 
quirements specified  in  this  Order  must  be 
approved  pursuant  to  30  CPR  250.12(b). 

To  provide  data  necessary  to  determine 
that  a  weU  may  be  capable  of  producing  In 
paying  quantities,  the  following  are  mini- 
mum requirements: 

1.  Oil  Wells.  A  production  test  of  at  least 
2 -hour  duration,  following  stabUizatlon  of 
flow. 

2.  Gas  Wells.  A  dellverabUity  test  of  at 
least  2-hour  duration,  following  stabilization 
of  flow,  or  a  four-point  back-pressure  test 

3.  Production  Capability.  All  pertinent  en- 
gineering, geologic,  and  economic  data  shall 
be  submitted  to  the  District  Supervisor  and 
will  be  considered  in  determining  whether  a 
well  U  capable  of  being  produced  In  paying 
quantities.  Refer  to  AppendU  I  for  specific 
well  data  requirements  for  the  Oulf  of 
Mexico  Area. 

4.  Witnessing  and  Results.  All  tests  must 
be  witnessed  by  an  authorized  represenU- 
tlve  of  the  Oeological  Siu-vey.  Test  data  ac- 
companied by  operator's  affldavit,  or  third- 
party  test  data,  may  be  accepted  In  lieu  of  a 
witnessed  test  provided  prior  approval  Is  ob- 
tained from  the  District  Supervisor. 


Approved: 


Acting  Chief.  Conservation  Division. 
Appexdix  I 

OCS  ORDERS  GOVERNING  OIL  AND  GAS  LEASE 
OPERATIONS  IN  THE  OUTER  CONTINENTAL  SRKLT 

GULF  OF  MEXICO  AKEA 

OCS  oRosas 

UNllEU    STATES    DBPAKTICSNT    OF    TRE    DTrXXIOR 
GEOLOGICAL  BUmVET  OONSEKVATION  i>rnBK>ir 

Unitso  States  Department  of  the  Interioe 

GEOLOGICAL  8URVET 

conservation  division 
Oulf  of  Mexico  Area 

OCS  order  NO.  4 

Effective 


Suspension  and  Determination  or  Well 

PRODUCIBILrrT 

T^he  preamble  to  this  Order  is  common  to 
all  areas  of  the  Outer  Continental  Shelf. 
Refer  to  National  OCS  Order  No.  4. 

1.  Oil  wells.  Refer  to  National  OCS  Order. 

2.  Gas  wells.  Refer  to  National  OCS  Order. 

3.  Production  capability.  The  following 
may  be  considered  as  acceptable  evidence 
that  a  well  Is  capable  of  producing  In  paying 
quantities : 

A.  A  resistivity  log  of  the  well  showlog  a 
minimum  of  16  feet  of  producible  sand  In 
one  section  which  does  not  include  any  In- 
terval which  appears  to  be  water  saturated. 
All  of  the  section  counted  as  producible  shall 
exhibit  the  following  properties : 

(1)  Electrical  spontaneous  potential  ex- 
ceeding 20  negative  mllllvoItB  beyond  ttM 
shale  base  line.  If  mud  conditions  prevent  a 
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20  negaUve  mlUivolt  reading  beyond  ttia 
shale  base  line,  a  gamma  ray  log  deflection 
ot  at  least  70  percent  ot  the  maxUnum 
gamma  ray  defleoUon  in  tfae  neareat  olean 
water-bearing  sand  may  be  substituted. 

(2)  A  T"i"imiim  true  resistivity  ratio  of  the 
producible  section  to  the  nearest  clean  water 
sand  of  at  least  5:1. 

(3)  A  porosity  log  indicating  porosity  In 
the  producible  section. 

B.  Sldewall  cores  and  core  analysts  which 
indicates  that  the  section  is  pioduclOle. 

C.  The  aforemenUoned  criteria  will  al>- 
solutely  ascertain  that  a  mU  ia  producible. 
However,  recognising  the  fact  that  rocks  In 
the  Oulf  of  Mexico  Area  do  not  possess  the 
same  physical  properties  and  therefore  do 
not  lend  themselves  to  one  single  method  of 
log  analysis,  the  Geological  Survey  may,  at 
its  discretion,  accept  sound  log  Interpreta- 
tion techniques  which  conclusively  dem- 
onstrate that  a  well  would  produce  water- 
free  hydrocarbons  in  Its  particular  area,  even 
though  it  might  not  qxiallf  y  under  A  and  B. 
The  operator  can  suj^x)rt  its  interpretation 
by  submitting  further  evidence  such  as  vrlr*- 
une  formation  tests  and/or  mud  logging 
analysis. 

4.  Witnessing  and  re$ulti.  Refer  to  NaUccial 
OCS  Order. 

D.   W.  SOLAMAO. 

ilrea  OU  and  Got  Supervisor. 


Approved : 


AcUng  Chief.  Conservation  DivMo*. 
(FR  Doc.77-18426  FUed  «-aS-77:8:46  ami 


National  Parti  Servkc 

GREEN    SPRINGS    HISTORIC    DISTRICT, 
LOUISA  COUNTY,  VA. 

Reconsideration  of  Designation  as  National 
Historic  Landmark  and  Listing  on  ttie 
National  Register 

It  has  be«D  t>rought  to  the  attention 
of  the  Secretary  that  aeveral  penons 
consider  that  Inadequate  public  notice 
was  given  of  the  listing  of  the  Green 
Springs  Hlst<x1c  District  on  the  National 
Register  of  Historic  Places  on  March  7. 

1973,  after  state  nomination  and  the 
subsequent  deslgnatloci  of  (he  district  as 
a  National  Histmlc  Laodmark  on  Ma7  13, 

1974.  Although  it  Is  coDSldered  that  all 
procedures  applicable  to  the  National 
Park  Service  and  the  Department  were 
followed  In  these  actions,  the  Secretary 
wishes  to  allow  interested  persons  the 
opportunity  to  comment  on  these  ac- 
tions as  a  matter  of  public  policy  in  the 
course  of  deciding  on  acceptance  of  pro- 
posed preservation  easements  api^cable 
to  portions  of  the  historic  district. 
Specifically,  the  Secretary  will  reconsider 
in  light  of  the  public  comments  to  be 
received  whether  the  Green  a?rings  Hls- 
tOTlc  District  Is  of  national  historic  sig- 
nificance and  thus  properly  designated 
as  a  National  Historic  Landmark  and 
listed  on  the  National  Register. 

The  Secretary  will  also  reconsider  the 
listing  ot  the  district  on  the  National 
Register  by  state  nomination  and  will 
remove  the  district  from  the  National 
Register  as  a  state  nrnntnatlon  If  It  la 
determined  that  interested  ttenooa  were 


not  given  notice  of  the  proposed  action 
by  the  state  in  the  nomination  process  or 
that  the  district  does  not  meet  National 
Register  criteria  as  described  In  3«  CFR 
60.6.  Interested  persons  may  comment  in 
writing  on  or  before  July  29.  1977  to  the 
Chief.  Oflace  of  Archeology  and  Historic 
Preservation,  National  Park  Service. 
Washington,  D.C.  20240.  In  addition. 
there  will  be  a  public  hearing  on  these 
matters  in  or  near  Louisa  County  on  July 
27.  1977,  at  a  place  and  time  to  be  an- 
nounced  later,  m  the  Pdkral  R«gister 
of  June  21,  1977,  a  noUce  of  a  July  27. 
1977,  public  meeting  on  the  environ- 
mental assessment  of  proposed  accept- 
ance of  Green  Springs  preservation 
easements  was  announced.  It  Is  Intended 
that  the  public  hearing  on  the  designa- 
tion and  listing  will  take  place  in  the 
morning  of  July  27  tmd  tiie  meeting  on 
the  envirwunental  assessment  in  the 
afternoon.  A  representative  of  the  Secre- 
tary will  be  present  to  hear  the  public 
comments.  As  a  direct  public  hearing  is 
being  provided,  the  reconsideration  of 
the  designation  of  are«j  Springs  His- 
toric District  as  a  National  Historic 
Landmark  will  not  be  resubmitted  to  the 
Secretary's  Advisory  Bostfxl  on  National 
Parks.  Historic  Sites,  Buildings,  and 
Monuments. 

In  order  to  provide  necessary  informa- 
tion on  these  matters,  a  copy  of  the  Na- 
tional Park  Service's  landmark  designa- 
tion study  and  a  copy  of  the  nom- 
ination of  the  Green  Springs  Historic 
District  to  the  National  Register  will  be 
sent  to  interested  persons  ui>on  written 
request  to  the  address  mentioned  above. 
In  SMidltlon,  copies  of  such  documents 
are  being  forwarded  to  the  Loulsla  Coun- 
ty Public  Library  for  public  reference. 

Dated :  June  23, 1977. 

DAvn>  F.  Hales. 
Acting  Assistant  Secretary. 
FUh.  WildUfe.  and  Parks. 

[FR  Doc.77-18534 FUed  e-28-Tr;8:48  ami 


OfRce  of  the  Secretary 

ROBINSON  RANCHERU 

Revocation  of  Termination   Proclamation 
and  Restoration  of  Federal  Status 

On  March  22,  1977,  a  Final  Declara- 
tory Judgment  and  Decree  wns  Issued  in 
Mabel  Duncan,  et  aL  v.  Andrus.  et  aL. 
Nos.  C-71-157a  and  C-71-171S  by  the 
United  States  District  Court  for  the 
Northern  District  of  California,  The  dis- 
trict court  revoked  the  t«-minatlon  of 
Robinson  Rancherta  under  the  Cali- 
fonxla  Rancherta  Termination  Act,  as 
amended  (72  Stat.  619;  78  Stat.  390). 
because  of  failure  to  meet  conditions 
precedent  to  such  termination  as  pro- 
vided by  Section  3(c)  of  the  Act,  nsunely. 
the  Secretary's  failure  to  undertake  cer- 
tain action  with  respect  to  the  Ran- 
cherta's  water  systems  before  conveying 
the  land  in  fee  to  the  Indians. 

Notice  is  hereby  given,  pursuant  to 
the  order  in  the  above  case,  that  the 
R<4>inson  termination  proclamation  (30 
FR  11330)  is  revoked  and  that  all  dis- 
tributees and  dependent  members  of 
their  Immediate  families  named  In  that 
proclamation,  as  set  forth  below,  are  im- 
termlnated,  retain  their  status  as  In- 
dians under  federal  law,  smd  are  eligible 
for  services  and  benefits  provided  by  the 
United  States  to  Indians  because  of  their 
status  as  Indians.  Furthermore,  all 
statutes  of  the  United  States  which 
apply  to  Indians  because  of  their  special 
status  as  Indians  shall  hereafter  be  ap- 
plicable to  the  Indians  of  the  Robinson 
Rancherta. 

Detailed  implementing  procedures 
with  regard  to  the  return  of  land  to  trust 
status  for  individual  Indians  of  the 
Rancherta  and  for  the  community  prop- 
erties held  by  the  trustees  of  the  Robin- 
son Porno  Associaticxi  will  be  published 
by  the  Department  in  the  Federal  Reg- 
ister, win  be  posted  in  two  conspicuous 
places  on  the  Rancherta  and  In  a  news- 
paper of  general  circulation  within  Lake 
County,  and  will  be  sent  to  each  Individ- 
ual nazned  in  this  notice. 


Nhm 


BbthdaU 


AddTMi 


Claim  AndCTaoo- _  Oct  U.MW 

Herbert  Anderaon,  Jr Tttoi    S.  I960 

Don  Anderson. M«r;   S,  IW3 

Solomon  Moore,  i Inly  90,1808 

Elmer  Moore. _ Sept.  25,1900 

Haiel  Gorbett M«r.    2,1897 

Milton  Oorbett.^ Aaj.    7,1953 

Evelyn  Peake,  tonnwlr  Evelyn  Oor-    Mar.    3,19K 
bett  CnuKML 

James  CrandeU.  Jr„ Oct.   SB,19M 

Busan  CrandelLi. J»n.   34,1958 

Marcus  Aadenoiu IUtj    8, 1930 

Ciirtls  Ajidenon J»n.     4, 1917 

Roslta  Anderson.. Dee.  12,1919 

Charlotte  Anderson _  Oct     9,190 

Marie  Wilson,  tarmorir  Mart*  Aadansn^  May     2, 1944 

Curtia  Anderson,  Jr Nov.    1.194* 

Patay  Aodefaon.*.. N«t.  H.1947 

Judv  Anderson.; Inne    2,1949 

Robert  Aiid«»oili *«a.     8, 1953 

Debra  Anderson. June  15,1958 

8t«v«D  Aiid«noB.t._ Bt(A.tl,aU 

Ron  Anderson.:. Jnne  30,I9G6 

Hvbert  Andenoa Bf*-  4.1S83 

BariDnncaD.i Iter-  tl.VBb 

Mildred  Duncan fas.   SB.IMt 

CIsytOB  Dmieaa _„._.™ Apr.  H,tm 

Alfretta  Boggs  Mix. July    «.l»tt 


Died  Dec.  31, 1968. 

100  Malom  St.,  Madera,  Calif.  »Ul. 

e/o  Herbert  Anderson,  Jr.,  300  Malone  St.,  Madera,  CallL 

93837. 
Died  Jan.  28,  1962. 
1324  Bruce  St..  Chico,  Calif.  95936. 
Died  Sept.  8,  1960. 

2526  ShawTiee  St.,  Santa  Rosa,  Calif.  9540lj 
2546  »4tt>  Ave.,  OaUand,  CalK.  94601. 

San  Bruno,  Calif.  94068i. 

Do. 
Box  STeS.  Chieo,  CalU.  95098; 
Died  Oct.  9.  1960. 
Box  3765,  Chko,  Calif.  999aS. 

Do. 

Do. 

Do. 

Dow 

Do. 
P.O.  Box  206,  Tehama,  Calif.  9e00a 
Box  8786,  Chico,  Cabl  95098. 

Do; 

Doj 
P.O;  B«c  un,  Lakaport,  CaU.  9MB8I 
(031  HlBslde  St.,  OaUaod,  Caltf.  »«BOti 

Doj 

Doj 
U(M  Hamloek  St..  Cliioe,  CalK.  I 
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Biithdato 


AddrM 


Mabel  Knigbt 8«pt    1,1910 

Dixie  Duncan July   10, 1M3 

Myrtle      Qulnt«ro,      form«rlr      IfyrUe  Aug.  10, 1944 

Duncan. 

Dwight  Smith Sept.  15,1951 

Wanda  Smith Nov.  30,1953 

Coleen  Tripp  Poe Mar.  20,1922 

Rosalie  Pena,  formerly  RoeaUe  Tripp...  Jan.    18, 19« 
Eleanor     Malicsy,     formerly    Eleanor  May     4, 1948 

Tripp. 

Marylin  Poe _  July   30,19.% 

Audrey  Poe- July   28,1957 

VirgUPoe Sept.  12,1958 

Severine  Mitchell Aug.  2,5.1934 

Eugene  Mitchell Dec.    18, 19.W 

Emuieline  Mitchell Apr.   17,1956 

Cheryl  .Mitchell Mar.  26,1957 

Dennis  .Mitchell Dec.  20,1959 

Fred  [a]  Duncan Aug.  24,1927 

Coleen     Sanders,     formerly      Coleen    Nov.  27,1949 

Duncan. 

Dwayne  Duncan Feb.  22,1952 

Laveme  Duncan July     9,1954 

Douglas  Duncan Aug.  10,1955 

Pearl  Wilson Jan.    .30,1936 

Carl  Anderson Dec.  25,1954 

Sharon  Anderson July   20,1956 

Clara  Anderson,  formerly  Clar»  Wilson.  Dec.  30,1958 

AUce  Peters _ Feb.  27,1935 

Mathew  Peters,  Jr June  18, 195.'> 

Audrey  Peters Nov.  19.1956 

Jean  Peters Nov.  24,19.58 

Banchet  Boggs May   16,1915 

Gertrude  Mitchell,  formerly  Gertrude    June  18,1941 

Boggs. 

Ivan  Anderson July   12,1915 

Lottie  Anderson July   19,1917 

Alvin  Anderson May    11,1911 

Loveiiia  Faught Feb.     6,1904 

Barbara  White Sept.  16,1928 

Jerome  Knight... May    29,1946 

Ronald  .\nderson Apr.  29,1948 

Arvid  White,  Jr Oct.     8,1950 

Bruce  White July     4,1952 

WendeU  White Sept.  30,19.53 

Winifred  White Feb.  23. 19,5.5 

Merlin  Snyder Aug.    9,19.59 

Elsie  Wilson Feb.  24,1930 

Nathan  Boggs Aug.  1.5,1919 

Bemadine  Connor,  formerly  Bemadine    Apr.  20, 1941 
Tripp  Duncan. 

Maud  Boggs June    6,1889 

WilbuT  Augustine Apr.  15,1931 

Carston  Duncan June  27,1933 

Lila  Duncan July    16,1934 

Eugene  Ducnan Mar.   16,1965 

Alvlra  Duncan Feb.  14,1957 


Roote  1,  Ba  881,  Lakeport,  CaHf.  9646S; 
P.O.  Boi  274,  Upper  Lake,  CalU.  g648& 
P.O.  Bos  722,  U&eport,  CaUf.  86463. 

P.O.  Box  274,  Upper  Lake,  CalU.  »&485: 

Do. 
2526  Shawnee  St.,  Santa  Rosa,  CaU.  95401: 
15713  Mascott  Ave.,  Sacramento,  CaUf.  95824. 
2526  Shawnee  St.,  Santa  Rosa,  CalU.  9640L 

Do. 

Do. 

Do. 
P.O.  Box  492,  Upper  1-ake,  Calif.  95485. 

Do. 

Do. 

Do. 

Do.     ' 
3815  East  14th  St.,  Okland,  Calif.  94601. 
2391  Church  Ht.,  Oakland,  Calif.  94605. 

3815  East  14th  St.,  Oakland,  Calif.  94601. 

Do. 

Do. 
P.O.  Box  415,  Upper  l«ke,  Calif.  95485. 

Do. 

Do. 

Do. 
P.O.  Box  967,  Lal(.por1,  Calif.  95453. 

Do. 

Do. 

Do. 
Died  Apr.  4,  1962. 
1951  FoothiU  Blvd.,  apartment  10«i,  Oakland,  CaU.  94006. 

Box  371,  Upper  Lake,  Calif.  954^5. 

Do. 
Upper  Lake,  Calif.  9548.5. 
Died  Aug.  30,  1962. 
731  4th  St.,  Woodland.  Calif.  95695. 

Do. 

Do. 

Do. 
P.O.  Box  1271,  Lakeport,  CaUf.  9.5453. 
731  4th  St.,  Woodland,  Calif.  9569.5. 

Do. 

Do. 
P.O.  Box  415,  Upper  Lake  Calif.  95485. 
1372  East  10th  St.,  Chico  Calif.  9.5926. 
5526  Cranbrook  Way,  Fair  Oak,«,  CaUf.  95628. 

1372  East  10th  St.,  Chico,  Calif.  95926. 
P.O.  Box  142.  Arcate,  Calif.  9.5.521. 
General  delivery.  Upper  Lake,  CaUf.  95485. 

Do. 

Do. 
P.O.  Box  1.571,  Santa  Roia,  CaUf.  95403. 


This  notice  becomes  effective  June  29, 1977. 
June  17,  1977. 


JAMXS  A.  Joseph, 
Acting  Secretary. 


I  PR  Doc  .77- 1 8397  PUed  6-28-77 ;  8 :  46  am ) 


DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

(Docket  No.   77-13) 

RAPHAEL  C.  CILENTO,  M.D.,  MIAMI, 
FLORIDA 

Hearing 

Notice  is  hereby  given  that  on  April  1 , 
1977,  the  Drug  Enforcement  Administra- 
tion, Department  of  Justice,  issued  to 
Raphael  C.  Cilento.  M.D.,  Miami,  Florida, 
an  Order  to  Show  Cause  as  to  why  the 
Drug  Enforcement  Administration  Certi- 
ficate of  Registration  (AC5728146>  issued 
to  Respondent  pursuant  to  Section  303 
of  the  Controlled  Substances  Act  (21 
use.  823)  should  not  be  revoked. 

Thirty  days  having  elapsed  since  the 
said  Order  to  Show  Cause  was  received 
by  the  Respondent,  and  written  request 
for  a  hearing  having  been  filed  with  the 
Drug  Enforcement  Administration, 
notice  Is  hereby  given  that  a  hearing  In 


this  matter  will  be  held  commencing  at 
9:30  a.m.  on  Tuesday,  July  12,  1977,  In 
the  U.S.  Tax  Court  Courtroom,  Room 
1524,  51  SW.  First  Avenue,  Miami, 
Florida. 

Dated:  June  21.  1977. 

Peter  B.  Bensinger, 

Administrator, 
Drug  Enforcement  Administration. 

|PR  Doc  77-18591  FUed  6-28-77:8:46  «m] 

DEPARTMENT  OF 
TRANSPORTATION 

Federal  Railroad  Administration 

(Docket  No.  RPA  605-77-6J 

ILLINOIS  CENTRAL  GULF  RAILROAD  (XX 

Purchase  of  Redeemable  Preference  Shares 

AGENCY:  Federal  RaUroad  Administra- 
tion, DOT. 


ACTION:  Receipt  of  application. 

SUMMARY:  The  Illinois  Central  Gulf 
Railroad  Company  ("ICG")  has  filed  an 
application  with  the  Administrator  of  the 
Federal  Railroad  Administration  ("Ad- 
ministrator") under  section  505  of  the 
RaUroad  Revitalization  and  Regtilatory 
Reform  Act  of  1976  (Pub.  L.  94-210) 
("4R  Act"),  as  amended,  to  obtain  funds 
through  the  purchase  by  the  Adminis- 
trator of  redeemable  preference  shares 
issued  by  the  ICG,  for  financing  railroad 
rehabilitation  projects  and  new  track 
construction.  A  long  term  program  is 
proposed  as  well  as  a  1977  work-season 
program.  The  ICG  states  that  the  pur- 
pose of  the  requested  financial  assist- 
ance is  to  enable  it  to  maintain  and  im- 
prove essential  freight  services.  The 
intended  effect  of  the  proposed  federally 
funded  projects  is  to  rehabilitate  approx- 
imately 382  route  miles  of  mainline 
track,  install  secondary  trackage  in  the 
Baton  Rouge  area,  and  permit  rerouting 
of  traffic  over  the  Improved  lines  and 
abandonment  or  downgrading  of  other 
lines. 

DATE :  Comments  must  be  received  on  or 
before  July  29,  1977. 

ADDRESS:  Comments  should  be  sub- 
mitted to  Associate  Administrator  for 
Federal  Assistance,  Federal  Railroad  Ad- 
ministration, 400  Seventh  Street,  SW., 
Washington,  D.C.  20590. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Principal  Attorney:  Sander  M.  Bieber, 
Office  of  Chief  Counsel,  202-426-8220. 
Principal  Program  Person:  R.  E.  Klelst, 
Office  of  Nation£Ll  Freight  Assistance 
Programs — Rail  Freight  Service  Divi- 
sion, 202-426-4950. 

SUPPLEMENTARY  INFORMATION: 

I.  Description  of  Project  Areas 

A.    BLUFORD    LINS 

The  main  line  cut-off  between  Edge- 
wood,  Illinois  and  Pulton,  Kentucky, 
known  as  the  Bluford  Line,  would  be 
completely  rehabilitated  to  Federal  Rail- 
road Administration  ("FRA")  class  four 
track  standards  under  applicant's  plan. 
Installation  of  a  centralized  traffic  con- 
trol ("CTC")  system  Is  proposed  for  40 
miles  of  automatic  block  signals  ("ABS") 
controlled  line.  Applicant  projects  re- 
habilitation of  the  168  mile  line  would 
take  four  years  and  cost  $67.2  million. 

B.    TALLAHATCHIE-YAZOO    LINE 

The  second  project  area  Is  the  freight 
main  line  between  Memphis,  Tennessee 
and  Jackson,  Mississippi  via  Gwin,  Mis- 
sissippi. Involved  are  205  miles  of  single- 
tracked,  imsignalled  main  line  with  25 
passing  tracks  and  8  mUes  of  CTC  double 
track  approaching  Memphis.  Applicant 
states  that  this  line  is  part  of  a  major 
Consolidated  Rail  Corporation  ("Con- 
rail") /ICG  coordinated  route  between 
the  Northeast  and  the  South,' and  Is  a 
principal  Unk  between  the  Gulf  ports  and 
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points  in  the  Pacific  Northwest  and 
Canada.  Most  ICX3  traffic  between  Mem- 
phis and  Jackson  moves  over  this  route. 
Applicant's  proposed  full  rehabilitation 
of  this  line  to  FRA  class  four  track  stand- 
ards with  CTTC  installation  is  projected 
to  take  five  years  to  complete  and  cost 
$72.5  miUion. 

C.   BATON   ROUGE    TERRITORT 

• 

Applicant  proposes  to  install  secondary 
trackage  in  the  Baton  Rouge  territory. 
Applicant  states  that  this  project  will 
enable  ICG  to  better  serve  the  major  area 
of  industrial  growth  encompassing  Baton 
Rouge  and  the  east  bank  of  the  Missis- 
sippi River  to  New  Orietuis.  Applicant 
contends  that  the  amount  of  secondary 
trackage  is  inadequate  to  service  three 
rapidly  growing  commodity  groups — 
chemicals,  farm  products,  and  paper 
products — and  that  current  traffic  de- 
mands require  extensive  re-swItching. 
The  proposed  project  would  increase  the 
83  miles  of  secondary  track  that  now 
exist  by  49  miles,  at  a  cost  of  $16  million. 

II.  Description  of  Proposed  Projects 

A.    TRACK    rehabilitation   l^OJKCTS 

Track  rehabilitation  Is  planned  from 
Edgewood,  Illinois  to  F\ilton,  Kentucky 
(Bluford  Line)  and  Memphis,  Tennessee 
to  Jackson,  Mississippi  (Tallahatchie- 
Yazoo  line).  Bluford  line  rehsOjilitatlon 
consists  of  5  sub-projects  and  the  Talla- 
hatehie- Yazoo  line  consists  of  four  sub- 
projects.  Applicant  states  ttiat  all  com- 
pleted track  will  surpass  track  standards 
necessary  to  handle  anticipated  Increase 
volume  at  60  miles  per  hour.  Total  track 
rehabilitation  will  consist  of  303  miles  of 
new  136-pound  continuous  welded  rail, 
419,600  new  7"x9"x8'-6"  cross  ties,  and 
375  miles  of  undercutting,  plus  soil 
stabilization,  drainage,  and  other  related 
work. 

B., TRACK   EXTENSKW  PROJECTS 

1.  Siding  Extensions.  Siding  extension 
work  Is  planned  by  applicant  for  the  Tal- 
lahatehie-Yazoo  line.  Applicant  states 
that  completion  of  this  work  wfQ 
enable  It  to  efficiently  handle  traffic  vol- 
umes projected  for  routes  to  be  rehabili- 
tated. 


2.  New  Secondary  Main  Track.  New 
secondary  main  track  Is  proposed  by 
applicant.  One  stretch,  known  as  the 
Memphis  "run-around"  track,  involves 
2.5  miles  of  new  construction  In  addition 
to  0.7  miles  of  track  rehabilitation.  Ap- 
plicant states  this  work  will  enable 
through  trains  to  avoid  the  Johnston 
Yard  congestion,  and  thus  expedite  traf- 
fic. A  second  project  involves  linking 
three  pieces  of  existing  side  trackage  at 
the  north  approach  to  the  Jackson,  MIs- 
sissir^i  yard.  With  3.6  mfles  of  planned 
new  construction,  a  6.5  mile  streteh  of 
second  main  will  be  created  which  ap- 
plicant contends  will  enable  it  to  hold 
arriving  or  departing  trains  clear  of 
other  yard  or  main-line  movements. 

The  total  new  construction  for  track 
extoision  projects  involves  22.6  miles  of 
new  or  secondhand  rail,  60.370  crosstles, 
and  various  quantities  of  grading,  bridge 
work,  and  other  similar  work. 

C.  SIGNAL  ANB  COM1C0NICAT1ON  PROJECTS 

There  are  three  sub -projects  In  this 
category.  The  work  is  plaimed  on  both 
the  Bluford  line  and  on  the  Talla- 
hatehle-Yazoo  districts.  Applicant  pro- 
poses to  Install  a  medium-density,  single- 
track  CTC  system  in  order  to  taiproTe 
speed  and  reliability  and  to  give  the  cen- 
tralized dispatoliing  facility  In  Chicago 
efficient  and  reliable  control  over  all 
train  operations  on  these  lines.  To  avoid 
the  present  terminal  congestion  at  both 
ends  of  the  Tallahatehle- Yazoo  line,  sig- 
ntdled  double  track  is  proposed.  In  order 
to  realize  significant  maintenance  and 
reliability  benefits,  applicant  plans  to  in- 
stall 362  Une  mfles  of  burled  cable  and  to 
construct  a  new  microwave  station  at 
Edgewood,  Illinois. 

Signal  and  communication  work  Is 
scheduled  to  begin  in  1978  on  the  Talla- 
hatehle-Yazoo  line  and  part  of  the -Blu- 
ford line,  and  in  1979  on  the  remafailng 
(central  and  southern)  parts  of  the  Blu- 
ford line.  The  projects  allot  three  yean 
to  the  Tallahatehie-Yazoo  track  and  two 
years  elsewhere. 

D.   BRnxa  PtOJCCTS 

Bridge  w(M^  Is  proposed  for  the  Bla- 
ford  line  and  the  Tallahatchio- Yazoo 


line.  On  the  Bluford  line,  applicant  states 
that  bridge  r«iewal  projects  will  reduce 
the  aTerag©  bridge  age  l^  17.8  years  and 
eliminate  all  structures  of  open-deck 
construction.  Renewal  of  a  number  of 
overhead  highway  bridges  Is  also 
planned.  Api^lcant  states  that  an  esti- 
mated $1,018,440  of  machinery,  includ- 
ing a  40-ton  capacity  pile-driving  crane 
and  two  smaller  cranes  is  required  for 
the  Bluford  program  and  is  included  in 
the  cost  of  the  Bluford  bridge  project's 
cost 

E.   BATON  ROUGE   TERRITORY 

Applicant  proposes  massive  trackage 
work  in  the  Baton  Rouge  area.  Of  the  15 
proposed  sub-projects,  13  deal  with  up- 
grading, extending,  or  constructing  sec- 
ondary trackage.  The  remaining  two 
sub-projects  Are  mechanical  facilities. 
Applicant  contends  that  these  projects 
will  Improve  IC?G's  capacity  to  classify 
and  hold  cars  destined  to  and  from  in- 
dustries in  the  Baton  Rouge  territory. 
"Rie  major  portiMi  of  the  Baton  Rouge 
projects  consists  of  a  $16  million  pro- 
gram for  increasing  the  83  miles  of  sec- 
ondary track  by  approximately  49  miles 
with  the  construction  of  a  second  10- 
track  hump  yard  at  Geismar.  with  the 
upgrading  and/or  expansion  of  existing 
flat  yards  (without  humps)  at  Baton 
Rouge,  Reserve.  Good  Hope  and  Destre- 
han.  and  by  Increasing  the  number  and 
length  of  sidings  and  storage  tracks  at 
key  collection  and  distribution  points. 

HL  Summary  of  Long-Term  Program 

Two  documents  from  applicant's  ap- 
plication stf>pear  as  a  part  of  this  notice 
as  an  attempt  to  provide  convenient 
summaries  of  the  $156  million  proposal. 
Schedule  1  is  a  summary  of  all  30  proj- 
ects which  indicates  the  applicant's  rela- 
tive priority  ranking  of  each  project,  the 
cash  costs  of  each  project  by  year,  and 
the  total  cash  costs  of  the  projects. 
Sdiedule  4  provides  a  summary  of  the 
rehabUltatlon  work  to  be  performed,  by 
project.  Indicating  details  concerning 
the  type  and  extent  of  rehabilitation 
work  to  be  performed.  Taken  together. 
Schedules  1  and  4  present  a  reasonable 
outline  of  the  long-term  program. 
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Nonas 


rv.  1977  Work  Season  Program 

At  the  request  of  the  PRA.  applicant 
has  submitted  a  proposed  1977  work  sea- 
son program  to  be  funded  through  the 
purchase  of  the  Administrator  of  pref- 
erence shares  issued  by  the  ICG.  All  ele- 
ments of  this  1977  program  are  contained 
In  the  application.  The  program  focuses 
on  completion  of  a  limited  number  of 
projects  rather  than  on  commencement 
of  all  1977  projects  shown  in  the  applica- 
tion. Applicant  states  that  this  work  sea- 
son's program  concentrates  on  its  most 
essential  rehabilitation  projects  and  is 
designed  to  accelerate  the  completion  of 
projects  so  that  public  benefits  will  ac- 
crue to  the  maximum  extent  possible  by 
the  close  of  1977. 

A.    PROJECTS    COMPLETED    BY    JULY     1.     1977 

Rehabilitation  projects  estimated  to 
cost  $14.6  million  are  scheduled  to  be 
completed  on  or  about  July  1,  1977.  Ap- 
plicant seeks  reimbursement  funded 
through  the  purchase  by  the  Adminis- 
trator of  preference  shares  issued  by  Ap- 
plicant for  the  following  expenditures  on 
sub-projects: 


Project 

Esti- 

designa- 

Projoi-i nanip 

matni 

tion 

amounts ' 
lin  milUoiis' 

A-2 

Bluford  Central  Tra>k-A 

14.9 

A-3 

Bluford  Central  Trark-B 

..=) 

A-5 

Blulbrd      South      including 
Maion-CR  and  Fulton. 

.1 

AHJ 

BluJbrd  Bridge 

.1) 

B-1 

\'azoo  Traik-A 

8.2 

B-2 

YaiooTratk-B 

.2 

»-4 

Tallahatchie  Track-B 

.5 

B-S 

Tallahatihie-Yazoo  Bridges. . 

.08 

C-1 

I'pgrade  Seale-Geismar 

.01 

C-2 

t'pt^ade         Ladders— Baton 
Rouge. 

Total 

.03 

14.6 

'  For  reimbursement  through  June  30, 1977. 

'  Costs  are  on  a  cash  basis  consistent  with  schedule  1  in 
the  application.  The  value  of  secondhand  material  used 
in  the  subprojects  has  be«n  excluded  and  there  is  no 
deduction  for  the  value  of  salvage  released. 

BotTKCE:  Exhibit  1,  letter,  H.  S.  Melslahn,  director  of 
Carporate  Planning,  Illinois  Central  Oulf  Co.  to  Charles 
Bvrinbum,  associate  admini.°trator  for  Federal  assistance, 
TRA,  May  18  ,1977. 


In  summary,  the  ICG  anticipates  com- 
pletion of  the  following  work  by  July  1, 
1977: 

On  the  Yaaoo  District,  aptdicant  states 
it  will  have  installed  41.5  track  miles  of 
136-pound  continuous  welded  rail,  46,- 
000  ties,  and  39  switches,  as  well  as  added 
380  carloads  of  ballast.  ICG  will  also  have 
installed  33  track  miles  of  136-pound 
continuous  welded  rail,  inserted  about 
10,000  ties,  and  added  approximately  384 
carloads  of  ballast  on  the  central  part  of 
the  Bluford  line.  Finally,  ICG  will  have 
installed  an  estimated  12,730  ties  on 
Bluford  South. 

B.  REHABILITATION  PROJECTS  PnOPOSED  FOR 
JULY  1  THROUGH  END  OF  1977  WORK 
SEASON 

Applicant  proposes  five  distinct  sub- 
projects  for  the  1977  interim  program  to 
be  undertaken  during  the  period  from 
July  1,  1977  through  the  end  of  the  1977 
work  season. 

Rehabilitation  of  Bluford  North  is  the 
highest  priority  project  In  the  1977  pro- 
gram. Applicant  now  believes  that  It  can 
compress  two  years  of  work  into  one  on 
Bluford  North  provided  that  ICG  re- 
ceives early  approval  for  this  project. 
Applicant  plans  to  complete  both  the 
1977  and  the  1978  programs  shown  in  the 
application.  The  only  exclusion  from  the 
program  is  purchased  work  machinery. 
However,  applicant  states  that  other 
msichinery  will  be  available  from  other 
work  projects  and  through  leasing. 

Additional  track  rehabilitation  on  the 
Yazoo  District  is  ICG's  second  highest 
priority  for  the  summer  work  program. 
In  conjunction  with  Yazoo  District  work 
scheduled  for  completion  prior  to  July  1, 
this  program  anticipates  replacement  of 
Yazoo  District  main-line  rail.  The  pro- 
gram also  contemplates  completion  of 
the  Yazoo  tie  program  plus  21  miles  of 
undercutting.  The  program  anticipates 
no  further  Installation  of  switches  be- 
cause of  long  lead  times  for  delivery. 
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ICG's  third  priority  few  the  summer 
program  is  rehabilitation  of  the  Jackson - 
Mobile  route,  which  applicant  states  is 
essential  to  consolidation  of  the  former 
Ulinois  Central  and  Oulf,  Mobile  and 
Ohio,  and  to  its  participation  in  a  unit 
train  movement  beginning  in  1978  be- 
tween Memphis  and  Evanston.  Missis- 
sippi. 

The  balance  of  the  additional  materi- 
als which  ICG  management  believes  it 
can  obtain  for  work  in  1977  has  been  des- 
ignated by  applicant  to  be  applied  to  the 
Tallahatchie  District  track  work  and  to 
several  Baton  Rouge  projects. 

Exhibit  2  provides  a  summary  of  the 
proposed  1977  work  season  program: 

V.  Comments 

Interested  persons  may  submit  written 
comments  on  the  application  to  the  As- 
sociate Administrator  for  Federal  Assist- 
ance, Federal  Railroad  Administration, 
400  Seventh  Street.  SW.,  Washington, 
D.C.  20590,  not  later  than  the  comment 
closing  date  indicated  in  this  notice.  Such 
submission  shall  indicate  the  docket 
number  shown  on  this  notice  and  state 
whether  the  commenter  supports  or  op- 
poses the  application  and  the  reasons 
therefor. 

The  application  will  be  made  available 
for  inspection  during  normal  business 
hours  in  Room  5415  at  the  above  address 
of  the  FRA.  subject  to  the  regulations  of 
the  office  of  the  Secretary  of  Transpor- 
tation set  forth  in  Part  7  of  Title  49  of 
the  Code  of  Federal  Regulations,  and  the 
applicable  regulations  and  rules  of  the 
PRA. 

The  comments  will  be  taken  into  con- 
sideration by  the  Federal  Railroad  Ad- 
ministration in  evaluating  the  applica- 
tion. However,  formal  acknowledgement 
of  Uie  comments  will  not  be  provided. 

The  FRA  has  not  approved  or  disap- 
proved this  application,  nor  has  it  passed 
upon  the  accuracy  or  adequacy  of  the  In- 
fomiation  contained  therein.  The  FRA 
has  no  obligation  to  reimburse  an  appli- 
cant for  work  performed  before  the  FRA 
approves  an  application  submitted  to  it 
imder  title  V  of  the  4R  Act. 

(Sec.  605  of  the  Railroad  Revltallzation 
and  Regulatory  Reform  Act  of  1976  (Pub.  L. 
94-210),  as  amended.  I 

Dated:  July  24, 1977. 

Charles  Swinburn, 
Associate      Administrator      for 
Federal    Assistance,    Federal 
Railroad  Administration. 

[VR  Doc.77-18661  Piled  6-27-77;8:45  amj 

UNITED  STATES   RAILWAY 
ASSOCIATION 

(Docket  211-14]  , 

CONSOLIDATED  RAIL  CORP. 

Application  for  a  Loan 

Subsection  (h)  of  Section  211  of  the 
Regional  Rail  Reorganization  Act  of  t973, 
as  amended  (45  U.S.C.  5  721)  (the  Act), 
authorizes  the  United  States  Railway  As- 
sociation (Association)  to  enter  into  loan 


agreements  with  the  Consolidated  Rail 
Corporation  (ConRall),  the  National 
Railroad  Passenger  Corporation,  and  any 
profitable  railroad  to  which  rail  proper- 
ties are  transferred  or  conveyed  pursuant 
to  Section  303(b)(1)  of  the  Act  imder 
conditions  and  for  purposes  set  forth  in 
this  Subsection.  Subsection  (b)  of  Sec- 
tion 211  requires  that  the  Association 
publish  notice  of  the  receipt  of  any  ap- 
plication thereunder  in  the  Federal  Reg- 
ister and  afford  interested  parties  an  op- 
portunity to  comment  thereon. 

On  March  1,  1976,  ConRail  submitted 
a  preliminary  application  for  a  loan  un- 
der the  provisions  of  Section  211(h)  In 
the  amount  of  $230,000,000.  Notice  of 
this  application  was  published  In  the 
Federal  Register  dated  March  19,  1976. 
On  March  29.  1976,  ConRail  supple- 
mented its  preliminary  application  by 
filing  the  certifications  and  exhibits  re- 
quired by  "Procedures  for  Applications 
for  Loans  to  Pay  Obligations  of  Rail- 
roads in  Reorganization",  49  CFR  Sec. 
922  (Loan  Procedure),  and  requested  an 
Initial  borrowing  of  $34,024,000.  On 
April  1,  1976,  ConRail  and  the  Associa- 
tion entered  into  a  loan  agreement  which 
authorized  Initial  borrowings  by  ConRail 
of  $34,024,000.  On  April  12,  1976,  Con- 
RaU  further  supplemented  Its  loan  ap- 
plication witli  a  request  that  the  aggre- 
gate amount  of  the  initial  borrowings  be 
increased  to  $51,157,000.  On  April  15, 
1976,  the  Board  of  Directors  of  the  As- 
sociation approved  that  request. 

On  July  12,  1976,  ConRail  filed  a  Bor- 
rowing Application  pursuant  to  Subsec- 
tion 211(h)  of  the  Act  requesting, 
among  other  things,  new  borrowings  of 
$35,778,533.21  and  an  Increase  of  the 
maximum  amoimt  reserved  to  $230,000,- 
000.  On  July  29,  1976  the  Board  of  Direc- 
tors of  the  Association  approved  an  ad- 
ditional loan  to  ConRail  In  the  principal 
amoimt  of  $8,182,352.21. 

On  November  18,  1976,  ConRail  filed  a 
Borrowing  Application  pursuant  to  Sub- 
section 211(h)  of  the  Act  requesting, 
among  other  things,  new  borrowings  of 
$143,804,396.39  and  a  request  for  amend- 
ment of  Section  3.01  of  the  Loan  Agree- 
ment to  increase  the  Maximum  Borrow- 
ing to  $203,143,749.60.  This  application 
included  the  certification  and  exhibits 
required  by  the  Loan  Procedures.  On 
December  6,  1976  the  Board  of  Directors 
of  the  Association  approved  an  addi- 
tional loan  to  ConRail  in  the  principal 
amoimt  of  $11,251,396.39. 

On  February  1,  1977,  ConRail  filed  a 
Borrowing  Application  pursuant  to  Sec- 
tion 211(h)  of  the  Act  requesting,  among 
other  things,  new  borrowings  of  $107,- 
761,877.76.  This  application  included  the 
certification  and  exhibits  required  by  the 
Loan  Procedures.  On  February  17,  1977, 
the  Executive  Committee  of  the  Board 
of  Directors  of  the  Association  approved 
an  additional  loan  to  ConRail  in  the 
principal  amount  of  $107,761,877.76. 

On  March  16,  1977,  ConRall  filed  a 
Borrowing  Application  pursuant  to  Sec- 
tion 211(h)  ot  the  Act  requesting  new 
borrowings  of  $25,333,400.  This  applica- 


tion Included  the  certification  and  ex- 
hibits required  by  the  Loan  Procedures. 
On  March  31,  1977,  the  Board  of  Di- 
rectors of  the  Association  aiH>roved  an 
additional  loan  to  ConRall  In  the  prin- 
cipal amount  of  $25,333,400. 

On  AprU  25,  1977,  ConRail  filed  a 
Borrowing  Application  pursuant  to  Sec- 
211(h)  of  the  Act  requesting  new  bor- 
rowings of  $25,888,400.  This  application 
included  the  certification  and  exhibits 
requested  by  the  Loan  Procedures.  On 
AprU  29,  1977,  the  Executive  Cwnmittee 
of  the  Board  of  Directors  of  the  Asso- 
ciation approved  an  additional  loan  to 
ConRail  In  the  principal  amount  of 
$7,825,000,  to  be  effective  May  10,  1977. 

On  June  6,  1977,  ConRail  filed  a  Bor- 
rowing Application  pursuant  to  Section 
211  <h)  of  the  Act  requesting  new  bor- 
rowings of  $10,137,739.43.  This  applica- 
tion included  the  certification  and  ex- 
hibits required  by  the  Loan  Procedures. 

On  June  22,  1977,  ConRaU  filed  a 
Borrowing  Application  pursuant  to  Sec- 
tion 211(h)  of  the  Act  requesting  new 
borrowings  of  $15,060,000.  CcmRaU  states 
that  it  will  apply  $14,002,000  of  the  new 
borrowings  to  the  payment  of  certain 
non-employee  related  pre-conveyance 
obligations  of  the  Reading  Company, 
and  $1,058,000  of  the  new  borrowings 
to  payment  of  certain  employee-related 
pre-conveyance  obligations  of  the 
Reading  Company. 

Interested  i>arties  are  invited  to  sub- 
mit written  comments  relevant  to  this 
application.  Any  such  submissions  must 
identify,  by  its  Docket  No.,  the  applica- 
tion to  which  it  relates,  and  must  be  filed 
with  the  Office  of  General  Counsel, 
United  States  Railway  Association, 
Room  2222,  Transpolnt  Building,  2100 
Second  Street  SW.,  Washington,  D.C. 
20595.  on  or  before  July  11,  1977.  to  en- 
able timely  consideration  by  USRA.  The 
docket  containing  the  original  applica- 
tion shall  be  available  for  public  inspec- 
tion at  that  address  Monday  through 
Friday  (holidays  expected)  between  8.30 
a.m.  and  5  p.m. 

Dated  at  Washington,  D.C.  this  24th 
day  of  June  1977. 

Edwin  Rector, 
Assistant  Secretary  United 
States  Railway  Association. 
|PR  Doc.77-18637  Piled  6-2&-77;8:45  am) 

INTERSTATE  COMMERCE 
COMMISSION 

(Notice  No.  424] 
ASSIGNIMENT  OF  HEARINGS 

June  24,  1977. 

Cases  assigned  for  hearing,  postpone- 
ment, cancellation  or  oral  argument  ap- 
pear below  and  wUl  be  published  only 
once.  This  11^  contains  prospective  as- 
signments only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  Issues  as 
presently  reflected  In  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  canceDatkni 


I 


of  hearings  as  promptly  as  po»eible,  but 
interested  parties  should  take  appropri- 
ate step's  to  insure  that  they  are  notified 
of  cancellation  or  postponements  of  hear- 
ings in  which  they  are  inter«ted. 

MC  142614,  Van  Rees  Trucking.  Inc..  now  be- 
In  assigned  September  12.  1977  (2  days), 
for  hearing  In  Omaha,  Nebraska,  in  a  hear- 
ing room  to  be  later  designated. 

MC  136168  (Sub-No.  5),  Wilson  Certified  Ex- 
press, Inc..  now  being  assigned  September 
14,  1977  (3  days),  for  hearing  In  Omaha. 
Nebraska,  In  a  hearing  room  to  be  later 
designated. 

MC  142554,  Custom  Carriers.  Inc.,  now  as- 
signed July  8.  1977,  at  Seattle,  Wash.,  Is  ad- 
vanced to  July  7,  1977  (2  days) .  In  Room 
1844.  Federal  Office  Building,  1915  2nd  Av- 
enue, Seattle,  Wash. 
,  MC  63973  (Sub-No.  17) .  Kaler  Freight  Lines. 
Inc.,  now  being  assigned  September  19, 
1977  (1  week),  for  hearing  In  Des  Moines, 
Iowa,  In  a  hearing  room  to  be  later  desig- 
nated. 

MO  133095  (Sub-114).  Texas  Continental  Ex- 
press, Inc.,  now  assigned  July  26,  1977,  at 
Minneapolis,  Minnesota,  is  canceled  and 
reassigned  July  26,  1977  (2  days),  in  Court 
Room  584.  Federal  Building.  6th  Floor,  316 
North  Robert  Street,  St.  Paul.  Minnesota. 

MC  29120  (Sub-198),  All-Amerlcan.  Inc.;  MC 
111812  (Sub-525),  Midwest  Coast  Trans- 
port, Inc.;  MC  114569  (3ub-153),  Shaffer 
Trucking,  Inc.;  MC  114632  (3ub-93),  Ap- 
ple Lines,  Inc.;  MC  117940  (Sub-195),  Na- 
tionwide Carriers,  Inc.;  MC  129387  (Sub- 
29),  Payne  Transportation.  Inc.;  MC 
133689  (Sub-80),  Overland  Express,  Inc.: 
MC  134477  (Sub-117),  Schanno  Transpor- 
tation, Inc.;  and  MC  135874  (Sub-65),  LTL 
Perishables,  Inc.,  now  assigned  July  28, 
1977  at  Minneapolis  Minnesota,  Is  can- 
celed and  reassigned  July  28,  1977  (2 
days).  In  Court  Room  584.  Federal  Build- 
ing, 6th  Floor,  316  North  Robert  Street, 
St.  Paul,  Minnesota. 

MO  138367  (Sub-3),  TMI  Transport  Corp., 
now  assigned  August  1,  1977,  at  Minneap- 
olis, Minnesota,  Is  canceled  and  reassigned 
August  1,  1977  (1  week).  In  Court  Room 
584,  Federal  Building,  5th  Floor.  316  North 
Robert  Street.  St.  Paul,  Minnesota.  W-1314 
(Sub-1),  A.  Wallace  Lane  and  Belva  D. 
Kerby.  a  partnership  d.b.a.  Idaho  Pacific 
Navigation,  now  being  assigned  August  8. 
1977  (1  week).  In  Room  103,  Pioneer 
Courthouse,  655  South  West  Yamhill 
Street,  Portland,  Oregon. 
MC  29613  (Sub-No.  8),  Jayne's  Motor 
Freight,  Inc.,  now  assigned  June  29,  1977. 
at  New  York,  N.Y.,  Is  canceled  and  appli- 
cation dismissed. 
MC  142766  (Sub-3),  White  Tiger  TransporU- 
tlon.  Inc.,  now  being  assigned  July  18, 
"  1977  (1  day).  In  Room  No.  E-2222,  Fed- 
eral Building,  26  Federal  Plaza.  New  York, 
New  York. 

H.  G.  HOKME.  Jr., 
Acting  Secretary. 

(PR  Doc.77-18629  Filed  6-2»-77;8:45  am] 


plain  boxcars;  that  under  present  condi- 
tions there  is  virtually  no  demand  for 
these  cars  on  the  lines  of  the  car  owners; 
that  return  of  these  cars  to  the  car  own- 
ers would  result  in  tiieir  being  stored 
idle  on  these  lines;  that  such  cars  can  be 
used  by  other  carriers  for  transporting 
traffic  offered  for  shipments  to  points 
remote  from  the  car  owners;  and  that 
compliance  with  Car  Service  Rules  1  and 
2  prevents  such  use  of  plain  boxcars 
owned  by  the  railroads  listed  herein,  re- 
sulting in  unnecessary  loss  of  utilization 
of  such  cars. 

Ilf  is  ordered.  That,  pursuant  to  the 
auUiority  vested  in  me  by  Car  Service 
Rule  19,  plain  boxcars  described  in  the 
Official  Railway  Equipment  Register, 
I.C.C.-R.E.R.  No.  403,  issued  by  W.  J. 
Treizise,  or  successive  issues  thereof,  as 
having  mechanical  designation  "XM". 
with  inside  length  44-ft.  6-in.  or  less, 
equipped  with  doors  less  than  9  ft  wide; 
and  bearing  reporting  marks  assigned  to 
tJhe  railroads  namel  below,  shall  be  ex- 
empt from  the  provisions  of  Car  Service 
Rules  1(a),  2(a),  and  2(b). 

Burlington  Northern  Inc. 

Reporting  Marks:  BN-CBQ-QN-NP-SPS. 
Chicago,    MUwaukee,    St.    Paul    and    Pacific 
Railroad  Company. 

Reporting  Marks:  MILW. 
St.    Louls-San    Pracisco   RaUway    Company.' 

Reporting  Marks:  SLSF. 
Soo  Line  Railroad  Company. 

Reporting  Marks:  SOO. 

•  •  •  •  • 

Effective  11:59  p.m.,  June  15,  1977,  and 
continuing  in  effect  until  further  order 
of  this  C?ommisslon. 

Issued  at  Washington,  D.C,  June  13, 
1977. 

Interstate      Commerce 

Commission, 
Joel  E.  Burns, 

Agent. 

Note. — Southern  Railway  Compemy  de- 
leted. 
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remote  from  the  car  owners;  and  that 
compliance  with  Car  Service  Rules  1  and 
2  prevents  such  use  of  plain  boxcars 
owned  by  the  railroads  listed  herein,  re- 
sulting in  unnecessary  loss  of  utilization 
of  such  cars. 

It  is  ordered.  That,  pursuant  to  the 
authority  vested  in  me  by  Car  Service 
Rule  19.  plain  boxcars  described  in  the 
Official  Railway  Equipwnent  Register, 
I.C.C.-R.E.R.  No.  403  issued  by  W.  J. 
Trezise.  or  successive  issues  thereof,  as 
having  mechanical  designation  "XM", 
witii  inside  length  44-ft.  6-in.  or  less, 
regardless  of  door  width  and  bearing  re- 
porting marks  assigned  to  the  railroads 
named  below,  shall  be  exempt  from  the 
provisions  of  Car  Service  Rules  1(a), 
2(a),  and  2(b). 

Chicago,  West  Pullman  &  Southern  Railroad 
Company. 

Reporting  Marks :  CWP. 
Chicago,    Rock   Island    and    Pacific    RaUroad 
Company.' 

Reporting  Marks:  RI-R(XrK. 
Detroit  and  Mackinac  Railway  Company. 

Reporting  Marks:  D&M-DM. 
niinola  Terminal  Railroad  Company. 

Reporting  Marks:  ITC. 
Louisville,  New  Albtii^  &  Corydon  Railroad 
Company. 

Reporting  Marks:  LNAC. 
Mlssourl-Kansas-Texas  Railroad  Company. 

Reporting  Marks:  MKT. 
Missouri  Pacific  Railroad  Company. 

Reporting  Marks:   CEI-MI-MP-TP. 
New  Hope  and  Ivyland  Railroad  Company. 

Reporting  Marks:  NHIR. 
Southern  Railway  Company.' 

Reporting  Marks:  CO-NS-SA-SOU 

Effectire  12:01  a.m  .  June  15.  1977. 
and  continuing  in  effect  until  further 
order  of  this  Commission. 

Issued  at  Washington.  D.C.  June  13, 
1977. 

Interstate  Commerce 

Commission, 
JoHL  E.  Burns. 

Agent. 

|P«  Doc.77-18630  Filed  6-28-77:8:45  am) 


(Rule  19,  Ex  Parte  241,  Exemptl(»i  No.  139; 
2nd  rev.] 

BURLINGTON   NORTHERN,   INC.,   ET  AL. 

Exemption  Under  Mandatory  Car  Service 
Rules 

It  appearing,  that  the  railroads  named 
herein  own  numerous  40 -ft.  narrow -door, 


[Rule  19,  Ex  Parte  No.  241.  Exemption 
No.  1»;  9th  rev.] 

CHICAGO,  WEST  PULLMAN  &  SOUTHERN 
RAILROAD  CO.,   ET  AL. 

Exemption  Under  Mandatory  Car  Service 
Rules 

It  appearing.  That  the  railroads  named 
herein  own  numerous  40-ft.  plain  box- 
cars; ttiat  under  present  conditions, 
there  is  virtually  no  demand  for  these 
cars  on  the  lines  of  the  car  owners;  that 
return  of  these  cars  to  the  car  owners 
would  result  in  their  being  stored  Idle 
on  .these  lines;  that  such  cars  can  be 
used  by  other  carriers  for  transporting 
traffic  offered  for  shipments  to  points 


(Rule   19." Ex  Parte  No.  241.  Exemption 
No.  90;  29th  Rev.] 

CLARENDON  AND  PITTSFORD  RAILROAD 
CO. 

Exemption  Under  Mandatory  Car  Service 
Rules 

It  appearing.  That  the  railroads  named 
below  own  numerous  50-ft.  plain  box- 
cars ;  that  under  present  conditions  there 
are  substantial  surpluses  of  these  cars  on 
their  lines;  that  return  of  these  cars 
to  the  owners  would  result  In  their  being 
stored  idle;  that  such  cars  can  be  used 
by  other  carriers  for  transporting  traffic 
offered  for  shipments  to  points  remote 
from  the  car  owners;  and  that  compli- 
ance with  Car  Service  Rules  1  and  2 
prevents  such  use  of  these  cars,  result- 
ing In  unnecessary  loss  of  utilization  ot 
such  cars. 


'  Adiditi<»i. 


1  AddlUon. 
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NOTICES 


It  is  ordered.  That  pursuant  to  the  au- 
thority vested  in  me  by  Car  Service  Rule 
19,  50-ft.  plain  boxcars  described  in  the 
OfiBcial  Railway  Equipment  Register, 
I.C.C.-R.E.R.  No.  403.  issued  by  W.  J. 
Trezise.  or  successive  issues  thereof,  as 
having  mechanical  designation  "XM", 
and  bearing  reporting  marks  assigned  to 
the  railroads  named  below,  shall  be  ex- 
empt from  provisions  of  Car  Service 
Rules  1 ,  2  ( a  I .  and  2  ( b ' . 

TTie  Clarendon  and  Pittsforcl  Railroad  Com- 
pany. 

Reporting  Maiks:  CLP. 
Green  Mountain  Railroad  Corporation. 

Reporting  Marks:  OMRC 
Greenville  and   Northern  Railway  Company. 
—   Reporting  Marks:  CRN. 
Greenwich  &  JohnsonvlUe  Railway  Company. 

Reporting  Marks:  GJ. 
Lake  Erie.  Franklin  &  Clarion  Railroad  Com- 
pany. 

Reporting  Marks:  LEF. 
Louisville  and  Wadley  Railway  Company. 

Reporting  Marks:  LW. 
Louisville,  New  Albany  &  Corydon  Railroad 
Company. 

Reporting  Marks:  LNAC. 
McCloud  River  Railroad  Company. 

Reporting  Marks:  MR. 
Missotui-Kansas-Texas    Railroad    Company." 
*      Reporting  Marks:  BKTY-MKT. 
Ogdensburg  Bridge  and  Port  Authority. 

Reporting  Marks :  NSL. 
Pearl  River  Valley  Railroad   Company. 

Reporting  Marks:  PRV. 
The  Pittsburgh  and  Lake  Erie  Railroad  Com- 
pany. 

Reporting  Marka :  P&LE. 
Providence  and  Worcester  Company. 

Reporting  Marks:  PW. 
Rarltan  River  Rail  Road  Company. 

Reporting  Marks :  RR. 
Barramento  Northern  Railway. 

Reporting  Marks :  SN. 
St    Johnsbury  &  Lamoille  County  Railroad. 

Reporting  Marks:  SJL. 
Sierra  Railroad  Company. 

Reporting  Marks:  SERA. 
Tidewater  Southern  Railway  Company. 

Reporting  Marks :  TS. 
Toledo,  Peoria  &  Western  Railroad  Company. 

Reporting  Marks :  "IPW. 
Vermont  Railway.  Inc. 

Reporting  Marks :  VTR. 
WCTU  Railway  Company. 

Reporting  Marks :  WCTR 
Treka  Western  Railroad  Company. 
Reporting  Marks:  YW. 

Effective  June  15,  1977,  and  continuing 
In  effect  until  further  order  of  this  Com- 
mission. 


'  Addition 


Issued  at  Washington,  D.C.,  June  13, 

1977. 

Interstate  Commerce 

Commission, 
Joel  E.  Burns, 

Agent. 
[PR  Doc.77-18632  Piled  6-2&-r7;8:45  am) 


I  Rule    19.   E.\   Parte  No    241.  Exemption   No. 
138;  2d  Rev. I 

MISSOURI    PACIFIC    RAILROAD    CO.    AND 
NATIONAL   RAILWAYS  OF   MEXICO 

Exemption  Under  Provision  of  Mandatory 
Car  Service  Rules 

It  appearing.  That  there  are  substan- 
tial shortages  of  plain  gondola  cars  on 
the  lines  of  the  Missouri  Pacific  Railroad 
Company  (MP) ;  that  there  is  an  avail- 
able supply  of  such  cars  on  the  National 
Railways  of  Mexico  (NDM) ;  that  the 
NDM  has  consented  to  use  by  the  MP 
of  certain  of  these  cars;  and  the  MP 
has  secured  clearance  from  the  United 
States  Customs  Service  for  use  of  these 
cars  provided  they  axe  interchanged 
from  and  to  the  NDM  exclusively  by 
the  MP;  and  that  use  of  these  cars  by 
the  MP  will  substantially  relieve  gondola 
car  shortages  on  the  MP. 

It  is  ordered.  That,  pursuant  to  the 
authority  vested  in  me  by  Car  Service 
Rule  19,  plain  gondola  cars  owned  by 
the  National  Railways  of  Mexico  (NDM) 
identified  herein  may  be  used  by  the 
Missoiu-i  Pacific  Railroad  Company  (MP) 
without  regard  to  the  requirements  of 
Car  Service  Rules  1  and  2. 

It  is  further  ordered.  That  NDM  plain 
gondola  cars  identified  herein  available 
empty  on  lines  other  than  the  MP  must 
be  returned  to  the  MP  either  loaded  or 
empty  and  may  not  be  returned  to  the 
NDM  by  any  line  other  than  the  BiP, 
regardless  of  the  requirements  of  Car 
Service  Rules  1  and  2;  and 

It  is  further  ordered.  That  this  exemp- 
tion is  applicable  to  freight  cars  owned 
by  the  NDM  Identified  in  Appendix  A 
hereto. 

Effective  June  13, 1977,  and  continuing 
in  effect  until  further  order  of  this 
Commission. 

Issued  in  Washington,  DC.  June  13, 
1977. 

Interstate  Commerce 

Commission, 
Joel  E.  Burns, 

Agent. 
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D327S-1 
DS'1782 

1336.989 
ei37i21 
837220 
037274 
©37262 
eiS7'123 
G37'166 
l-J87G-1o 

837712 
)3S779C; 

GS7925 
P87975 

iTiOOiTiV'l 
UOOU'l  J. 

»3SS122 
683265 
D882'13 
GS8321 
G8S'1.18 


er^5Gf6'1 

0C!5Si.6 

eS25'M 

68-1 797 

6S67S6 

686824 

eS69;lO 

G1S7D18 

©37i22 

037224 

•087279 


087264 

G87'-12>1 

0S7'169 

0875D.1 

037660 

0877.16 

087807 

0S78r.2 

037926 

087977 

088076 

088121 

088212 

088253 

0SS2'10 

088-120 


GG5222 
05^826 
03.2606  • 
08'1384 
086790 
086320 
•08632:2 
. 087027 
0&7150 
0872-14 
087281 
037274 
637-1.28 
037430 

e87r.7i 

037664 
087726 
7  037818 
037854 
037921 
087.990 


0GG227 
ebr.3'15 
032673 
685-122 


■038149 
088215 
038266 
038246 
088'128 


5S67i*3 

086355. 

0-^6925 

.087066 

087152 

087254 

087289 

037278 

037449 

037492 

037577 

037663 

037749 

087819 

087356 

087925 

087997 
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OREGON  ELECTRIC  RAILWAY  CO.,  ET  AL 
Abandonment  and  Related  Trackage  Rights 

June  23,  1977. 

City  of  Hillsboro — Abandonment  of 
line-in  Washington  County,  Oregon,  Fi- 
nance Docket  No.  28378,  Oregon  Electric 
Railway  Company — trackage  rights — 
over  The  Southern  Pacific  Transporta- 
tion Company  between  Banks  and  Hills- 
boro. Washington  County.  Oregon,  Pi- 
nance  Docket  No.  28379,  Oregon  Electric 
Railway  Company — trackage  rights — 
over  The  Spokane,  Portland  and  Seattle 
Railway  Company,  between  Bowers  Junc- 
tion and  Banks,  Washington  Coimty. 
Oregon,  Finance  Docket  No.  28380,  Ore- 
gon Electric  Railway  Company  construc- 
tion and  operation — of  connecting  track 
at  Banks  and  Hillsboro,  between  South- 
em  Pacific  Transportation  Company  and 
Six)kane,  Portland  and  Seattle  Railway 
Company,  Washington  County,  Oregon. 

The  Interstate  Commerce  Commission 
hereby  gives  notice  that  its  Section  of 
Energy  smd  EnvircHiment  has  concluded 
that  the  proposed  abandonment  and  re- 
lated trackage  rights  and  construction 
proposals  by  the  Oregon  Electric  Railway 
Company  within  and  adjacent  to  the 
cities  of  HUlsboro  and  Banks.  Oreg.,  if 
approved  by  the  Commission,  do  not  con- 
stitute a  major  Federal  action  signifi- 
cantly affecting  the  quality  of  the  human 
environment  within  the  meaning  of  the 
National  Envircmmental  Policy  Act  of 
1969  (NEPA>,  and  that  preparation  of  a 
detailed  environmental  impact  statement 
will  not  be  required. 

It  was  concluded,  among  other  tilings. 
that  abandonment  of  1 .3  miles  of  track  in 
the  city  of  Hillsboro  would  eliminate 
safety  problems  at  14  grade  crosings  and 
the  rail  bridge  at  East  Main  Street. 
Trackage  rights  over  alternative  rail  lines 
and  construction  of  2.219  feet  of  spur  and 
Interchange  track  would  enable  con- 
tinued rail  service  to  all  local  industries 
served  by  the  Oregon  Electric  Railway. 
The  actions  would  result  in  only  minor, 
short  terra  adverse  energy,  noise,  and 
ecological  impacts. 

This  conclusion  is  contained  in  a  staff- 
prepared  environmental  tlireshold  as- 
sessment survey,  which  is  available  on 
request  to  the  Interstate  Commerce 
Commission,  OfBce  of  Proceedings. 
Washington,  D.C.  20423;  telephone  202- 
276-7011. 

Interested  persons  may  comment  on 
this  matter  by  flUng  their  statements  In 
writing  with  the  Interstate  Commerce 
Commission,  Washington,  D.C.  20423,  on 
or  before  August  5,  1977. 

It  should  be  emphasized  that  the  en- 
vironmental threshold  assessment  survey 
represents  an  evaluation  of  the  environ- 
mental Issues  in  the  proceedings  and 
does  not  purport  to  resolve  the  issue  of 
whether  the  present  or  future  public 
convenience  and  necessity  permit  discon- 
tinuance of  the  line  proposed  for  aban- 
donment. Owisequently,  comments  on 
the  environmental  study  should  be 
limited  to  discussion  of  the  presence  or 
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absence  of  environmental  Impacts  and 
reasonable  alternatives. 

H.  G.  HoMUE,  Jr., 
Acting  Secretary. 

[FR  Doc.77-18626  Piled  6-28-77:8:45  am] 


(No.  MC  102817  (Sub-No.  22)  ] 
PERKINS  FURNITURE  TRANSPORT,   INC. 

Extension-Pianos  and  Organs; 
Determination 

AGENCY:  Interstate  Commerce  Com- 
mission. 

ACTION :  Notice  of  Proposed  Commodity 
Interpretation. 

SUMMARY:  The  captioned  proceeding 
involves  a  question  of  whether  pianos 
and  organs  are,  or  should  be,  embraced 
within  the  commodity  description,  "fur- 
niture," or  reasonable  variants  thereof. 
Representations  are,  4herefore,  solicited 
concerning  industry,  or  public,  usage  and 
practice  as  to  the  nature  of  these  musical 
instruments,  for  transportation  purposes. 

DATE:  Comments  must  be  received  on 
or  before:  July  29, 1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Michael  Erenberg,  Assistant  Deputy 
Director,  Section  of  Operating  Rights, 
Office  of  Proceedings,  Interstate  Com- 
merce Commission,  Washington,  D.C. 
20423,  202-275-7292. 

SUPPLEMENTARY  INFORMATION: 
Applicant  is  a  motor  common  carrier  of 
specified  commodities,  primarily  involved 
in  the  transportation  of  "new  furniture" 
as  pertinent  from  two  specified  points 
in  Indiana  to  points  in  30  States  and  the 
District  of  Columbia.  It  assertedly  en- 
gaged in  the  transportation  of  pianos 
and  organs  from  and  to  these  points  un- 
til being  advised  that  the  decision  in 
Julius  Bumb  Piano  Movers.  Inc.,  Ext.- 
Additional  States.  66  M.C.C.  519  '1956  >. 
may  preclude  such  operations.  There- 
upon it  initiated  this  proceeding  seeking 
specified  rights  to  transport  pianos  and 
organs  and  certain  related  items,  but  re- 
questing interpretation  of  its  "new  fur- 
niture" authority  so  as  to  render  this 
proceeding  unnecessary  as  alternative 
relief. 

The  Commission,  Review  Board  Num- 
ber 3.  by  order  entered  April  9,  1976, 
granted  authority  as  sought  in  the  ap- 
plication, but  specifically  declined  to  rule 
on  the  question  of  whether  "new  furni- 
ture" I  or  variants  thereof)  may  embrace 
the  involved  Items.  Inasmuch  as  such 
course  of  actlcm  could  give  the  appear- 
ance of  reaffirming  the  Bumb  decision, 
it  was  determined  on  petition  that  this 
proceeding  should  be  reopened  for  recon- 
sideration of  the  commodity'  description 
Issue. 

Provision  is  made  in  the  Administra- 
tive Procedure  Act  for  this  Copimlsslon 
to  Issue  declaratOTy  orders  to  terminate 
controversey  or  remove  uncertainty.  5 
U.S.C.  Sec.  554(e).  Usually  the  occasion 
for  such  action  by  the  Commission  Is  the 


filing  of  a  petition  by  a  party  seeking 
relief  of  this  nature.  Cf.  Petition  for 
Declaratory  Order-Peat.  119  M.C.C.  494 
(1974) .  There  is  no  reason,  however,  why 
such  action  may  not  occur  in  the  context 
of  an  application  proceeding  such  as  the 
present  one.  The  parties  have  submitted 
evidence  indicating  that  both  carriers 
and  shippers  of  new  pianos  and  organs 
may  consider  these  articles  to  be  furni- 
ture. If  this  position  reflects  industry- 
usage  and  practice,  little  reason  exists  to 
require  separate  aut^iprity  to  move  them. 
Others,  however,  may  be  able  to  present 
reasons  which  would  warrant  finding  the 
involved  pianos  and  organs  to  be  beyond 
the  scope  of  the  referenced  "new  furni- 
ture" commodity  description.  Because 
these  matters  cannot  be  resolved  on  the 
record  as  made,  non-party  carriers  and 
Interested  members  of  the  public  should 
be  afforded  an  opportunity  to  present 
their  views  on  this  classification  ques- 
tion. 

Oral  hearings  do  not  appear  necessarv 
at  this  time,  and  none  are  contemplated 
with  regard  to  the  Issue  described  above. 
Anyone  wishing  to  participate  In  the  de- 
velopment of  the  record  herein  mav. 
however,  do  so  by  the  submission  of  writ- 
ten data,  views,  or  arguments.  An  origi- 
nal (and  15  copies  whenever  possible)  of 
such  submissions  shall  be  filed  with  this 
Commission  on  or  before  30  days  after 
publication  of  this  notice  in  the  Federal 
Register.  All  written  submissions  will  be 
available  for  public  inspection  during 
regular  business  hours  at  the  ofBces  in 
the  Interstate  Commerce  Commission. 
12th  Street  and  Constitution  Ave..  NW.. 
Washington,  D.C.  20423. 

This  notice  is  issued  imder  authority  of 
sections  553  and  554  of  the  Administra- 
tive Procedure  Act  (5  U.S.C.  553,  and 
554),  and  sections  204,  and  207  of  the 
Interstate  Commerce  Act  (49  U.S.C.  304, 
and  307). 

By  the  Commission,  Division  1,  Acting 
as  an  Appellate  Division,  Commissioners. 
Stafford.  Gresham.  and  Christian. 

H.  G.  HouME,  Jr. 
Acting  Secretary. 

At  a  Session  of  the  Interstate  Com- 
merce Commission.  Division  1,  Acting  as 
an  An^ellate  division,  held  at  its  office  in 
Washington,  D.C,  on  the  25th  day  of 
April,  1977. 

Upon  consideration  of  the  record  in 
the  above- entitled  proceeding,  and  of: 

(1)  Petition  of  North  American  Van 
Lines,  Inc..  protestant,  filed  May  19,  1976, 
for  reconsideration; 

(2)  Reply  by  applicant,  filed  June  l6, 
11  7«;  and  good  cause  appearing  there- 
for: 

It  appearing.  That  applicant  and  pe- 
titioner both  hold  appropriate  authority 
to  transport  "new  furniture  (although 
petitlooer  is  restricted  to  the  movement 
of  such  commodltieB  only  when  "un- 
crated")";  that  applicant  aTen  that  it 
had  engaged  in  tranqxM-tlnK  jriaiios  and 
organs  pursuant  to  Its  authority,  imtil 
advised  that  such  commodities  may  be 
excluded  from  Its  rights  by  reas<ai  at  the 
decision  In  Julius  Bumb  Piano  Covers, 


Inc..  Ext.-AddlUonal  States,  66  M.C.C. 
519  (1956);  that  In  an  order  entered 
April  9,  1976,  the  Commission,  Review 
Board  Number  3,  granted  applicant  au- 
thority to  transport  pianos  and  organs, 
and  certain  related  items  from  and  to 
numerous  points;  but  that  it  specifically 
declined  to  rule  as  to  whether  such  items 
should  be  found  embraced  within  the 
description  "furniture,"  or  "new  furni- 
ture," as  both  applicant  and  petitioner 
argue;  and  good  cause  appearing  there- 
fore: 

It  is  ordered.  That  this  proceeding  be. 
and  it  is  hereby  reopened  for  determina- 
tion of  whether  pianos  and  organs  are 
embraced  within  the  commodity-cate- 
gory "new  furniture,". 

It  is  further  ordered.  That  based  on 
the  reasons  set  forth  in  the  attached  no- 
tice, the  general  public  shall  be  invited  to 
submit  representations  concerning  the 
Issue  here  involved,  within  the  time  pe- 
riod sp^ified  in  such  notice;  that -to  ad- 
vise potentially  interested  parties  of  this 
action  a  copy  of  this  order,  and  attached 
notice  will  be  served  on  each  party  of 
record  and  deposited  In  the  office  of  the 
Secretary,  Interstate  Commerce  Com- 
mission, Washington,  D.C:  and  that  a 
copy  <rf  the  attached  notice  sht^l  be  de- 
livered to  the  Director,  Office  of  the  Ped- 
ersd  Register,  for  publication  in  the  Fed- 
eral Register  as  notice  to  others  which 
may  have  an  interest  concerning  the 
matters  involved  in  this  Proceeding  on 
Reconsideration. 

By  the  Commission,  Divisioti  1,  Acting 
as  an  App^ate  DivlsiOTi,  -Commissioners 
Stafford,  Gresham,  and  Christian. 


H.  G.  HOKMZ,  Jr., 
Acting  Secretary. 

IFR  Doc.77-18627  Piled  6-28-77; 8: 45  am] 
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[I  C.C.  Order  No.  31,  Under  Service  Order 
No.  1362] 

WESTERN  MARYLAND  RAILWAY  CO. 

Rerouting  Traffic 

In  the  opinion  of  Joel  E.  Bums.  Ag«it, 
the  Western  Maryland  Railway  Com- 
pany, CWM)  Is  unable  to  transport  traf- 
fic over  its  lines  east  of  Hagerstown, 
Maryland,  because  of  bridge  damage. 

It  is  ordered.  That:  (a)  Rerouting 
traffic.  The  WM  t)eing  unable  to  trans- 
port traffic  over  its  lines  east  of  Hagers- 
town, Msuryland.  because  of  bridge  dam- 
age, that  line  is  hereby  authcHlaed  to  re- 
route or  divert  such  traffic  via  any  avail- 
able route.  Traffic  necessarily  diverted 
by  authoritj'  of  this  order  shall  be  re- 
routed so  as  to  preserve  as  nesu-ly  as 
possible  the  participatitm  and  revenues 
of  other  can-iers  provided  in  the  orisrinal 
routing. 

(b)  Concurrence  of  receiving  roads  to 
be  obtained.  The  railroad  desiring  to  di- 
vert or  reroute  traffic  under  this  order 
shall  receive  the  concurrence  of  other 
railroads  to  which  such  traffic  is  to  be  di- 
verted or  rerouted,  before  the  rerouting 
or  diversion  is  ordered. 

(c)  Notification  to  shippers.  Each  car- 
rier rerouting  cars  in  accordance  with 
this  order  shall  notify  each  shipper  at 
the  time  each  car  is  rerouted  m  diverted 
and  shall  furnish  to  such  shipper  the 
new  routing  provided  under  this  order. 

(d)  Inasmuch  as  the  diversiCHi  or  re- 
routing of  traffic  is  deemed  to  be  due  to 
carrier  disability,  the  rates  applicable  to 
traffic  diverted  or  rerouted  by  said  Agent 
shall  be  the  rates  which  were  applicable 
at  the  time  ot  shipment  on  the  ship- 
ments as  originally  routed. 
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(e)  In  executing  the  directions  of  the 
Commission  and  of  such  A^ent  provided 
for  In  this  order,  the  common  carriers 
involved  shall  proceed  even  though  no 
contracts,  agreements,  or  arrangements 
now  exist  between  them  with  reference 
to  the  divisions  of  the  rates  of  transpor- 
tation applicable  to  said  traffic.  Divisions 
shall  be,  during  the  time  this  order  re- 
mains in  force,  those  voluntarily  agreed 
upon  by  and  between  said  carriers;  or 
upon  failure  of  the  carriers  to  so  agree, 
said  divisions  shall  be  those  hereafter 
fixed  by  the  Commission  in  accordance 
with  pertinent  authority  conferred  upon 
It  by  the  Interstate  Commeree  Act. 

(f )  Effective  date.  This  order  shall  be- 
come effective  at  11:45  p.m.,  June  13, 
1977. 

(g)  Expiration  date.  This  order  shall 
expire  at  11:59  p.m.,  June  30,  1977,  un- 
less otherwise  modified,  changed,  or  sus- 
pended. 

It  is  further  ordered.  That  this  order 
shall  be  served  upon  the  Association  of 
American  Railroads,  Car  Service  Divi- 
sion as  agmt  oi  all  railroad  subscribing 
to  the  car  service  and  car  hire  agree- 
ment under  the  terms  of  that  agreement. 
and  upon  the  American  Short  Line  Rail- 
road Association;  and  that  It  be  filed 
with  the  Director,  Office  of  the  Federal 
Register. 

Issued  at  Washington,  D.C.  June  13. 
1977. 

Interstatk   Commerce 
Commission 
Joel  E.  Bttrns, 

Aifent. 

(PR  Doc.77-18633  Piled  6-18-77; 8  48  am] 
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AGENCY  HOLDING  THE  MEETTNG: 
Consumer  Product  Safety  Commission. 

"FEDERAL  REGISTER"  CITATION: 
June  23.  1977  (42  FR  31897) . 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OP  MEETINa:  9:30  a.m.. 
June  30,  1977. 

CHANGES  IN  THE  MEETING:  The 
Commission  by  majority  vote  decided  to 
add  the  following  matter  to  its  agenda 
of  June  30,  1977.  This  matter  Is  sched- 
uled for  consideration  during  the  morn- 
ing session. 

Asbestos  Cement. — The  Commission 
will  consider  the  jurisdictional  issues 
arising  from  a  possible  petition  concern- 
ing the  usjB  of  asbestos  cement  in  schools 
and  home  in  Puerto  Rico. 

CONTACT  PERSON  FOR  ADDITIONAL 
INFORMATION: 

Sheldon  D.  Butts,  Assistant  Secretary, 
OflBce  of  the  Secretary,  1111  18th  St. 
NW.  Suite  300,  Washington,  DC. 
20207,  telephone  202-634-7700. 

[S-763-77  Piled  6-24-77:  1 :  16  pm  | 


AGENCY  HOLDING  THE  MEETING: 
United  States  International  Trade  Com- 
mission. 

TIME  AND  DATE:  9:30  a.m.,  July  7, 
1977. 

PLACE:  Room  117,  701  E  Street  NW., 
Washington.  D.C.  20436. 

STATUS:  Parts  of  this  meeting  will  be 
open  to  the  public.  The  rest  of  the  meet- 
ing will  be  closed  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 

PORTIONS   OPEN  TO  THE   PUBLIC: 

1.  Reorganization. 

2.  Agenda. 

3.  Minutes. 

4.  Ferrochrome     (Inv.    TA-201-20)  — 
vote. 

5.  Status  of  self-initiated  projects. 

6.  Petitions  and  complaints  (If  neces- 
sary) :  (a)  Teak  windows. 


7.  Training  and  career  development 
for  new  analysts — see  action  jacket  ID- 
77-38. 

8.  Report  by  the  General  Counsel  on 
the  Justice  Department's  proposal  on 
the  Customs  Court. 

9.  Any  items  left  over  from  previous 
agenda. 

PORTIONS  CLOSED  TO  THE  PUBLIC: 

1.  Reorganization  (portions  respecting 
the  selection  of  personnel) . 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Kenneth  R.   Mason,   Secretary,  20J- 
523-0161). 

[S-764-77  FUed  6-34-77:3 :39  pm) 


AGENCY  HOLDING  THE  MEETING: 
Federal  Commimicatlons  Commission. 

TIME  AND  DATE:  9:30  a.m.,  Thursday. 
June  30,  1977. 

PLACE:  Room  856,  1919  M  Street  NW., 
Washington.  D.C. 

STATUS:  Open  Commission  Meeting. 

MATTERS  TO  BE  CONSIDERED: 

Agenda,  Item  No.,  and  Subject 

Safety  and  Special  Radio  Services — 1 — Notice 
of  Proposed  Rule  Making  relating  to  re- 
vision of  Subpart  D  of  Part  95  of  the  Oom- 
mlsslons  Rules,  Citizens  Band  (CB)  Radio 
Service. 

Common  Carrier — 1 — Amendment  of  Part  63 
of  the  rules  to  specify  the  contents  of  pe- 
titions to  deny  applications  filed  pursuant 
to  Section  214  of  the  Communications  Act. 

Common  carrier — 2 — Petitions  for  reconsid- 
eration and  clarification  of  the  Memoran- 
dvun  Opinion,  Order  and  Authorization 
(Activation  Order)  authorizing  activation 
of  circuits  In  th©  Hawall-3/Transpac-2 
Cable  System,  filed  by  the  American  Tele- 
phone and  Telegraph  Company,  ITT  World 
Communications  Inc.,  RCA  Global  Com- 
munications, Inc.,  and  Western  Union  In- 
ternational, Inc. 

Common  Carrier — 3 — Petitions  to  reject  and 
suspend  Western  Union  International 
Inc.'s  revision  to  Tariff  P.C.C.  No.  4. 

Cable  Television— 1— Application  for  review 
filed  November  21,  1976,  by  Spokane  Televi- 
sion, Inc.  (KTHI-TV,  Fargo,  North  Dakota) 
directed  against  Bureau's  action  of  October 
23,  1975,  which  denied  Spokane's  petition 
for  reconsideration  of  the  dismissal  of  Its 
petition  to  deny  Cable  Television  Relay 
Service  applications  of  Meyer  Broadcasting 
Company. 

Cable  Television — 2 — Request  for  Issuance  of 
cease  and  desist  order  filed  by  XYZ  Tele- 
vision, Inc.,  licensee  of  Station  KREZ-TV, 
Dxirango,  Colorado. 

Cable  Television — 3 — Petitions  for  special  re- 
lief flJed  by  XYZ  Television,  Inc..  licensee 
of  Stations  KRET-TV,  Montrose,  Colorado 
and  KREZ-TV,  Durango,  Colorado. 


Assignment  of  License,  Transfer  of  Control — 
1— Application  (BAL-8908)  for  consent  to 
the  voluntary  assignment  of  license  of  AM 
station  WJW,  Cleveland,  Ohio,  from  Storer 
Broadcasting  Company  to  Lake  Erie  Radio 
Company;  petition  to  deny  application  or 
alternatively  grant  a  hearing,  filed  by  the 
National  Association  of  Broadcast  Employ- 
ees and  Technicians;  and  petition  to  deny 
application,  to  Intervene  in  proceedings 
and  to  request  hearing,  filed  by  American 
Federation  of  Television  and  Radio  Artists. 
Cleveland  Local. 

Assignment  of  License.  Transfer  of  Control — 
2 — ^Application  (BALCT-598)  for  consent 
to  assignment  of  License  of  Screen  Gems 
Stations,  Inc.,  of  Television  Station  WVUE, 
New  Orleans,  Louisiana,  to  Gsylord  Broad- 
casting Company;  petition  to  deny  applica- 
tion filed  by  Larry  Jones,  et  al.,  and  the 
Southern  Media  Coalition. 

Renewal — 1 — Informal  objection  of  the  Kan- 
sas City  Branch  of  the  National  Association 
for  the  Advancement  of  Colored  People 
against  the  renewal  applications  of 
Meredith  Corporation  for  Stations  KCMO- 
AM-TV,  Taft  Broadcasting  Corporation  for 
Stations  WDAF,  k:tyS-FM,  and  WDAF- 
TV,  and  Metromedia,  Inc..  for  Station 
KMBC-TV. 

Renewal — 2 — Petitions  to  deny  the  applica- 
tions of  Meredith  Corporation  for  renewal 
of  licenses  for  KCMO,  KCEZ-PM,  and 
KCMO-TV,  Kansas  City,  Missouri,  filed  by 
the  City  of  Kansas  City,  Missouri  and  the 
National  Welfare  Rights  Organization. 

Aural — 1 — Request  for  modification  of  condi- 
tions and  extension  of  temporary  waiver, 
filed  December  2f  1976,  on  behalf  of  WANV. 
Inc.,  licensee  of  AM  station  WREL.  Lexing- 
ton, Virginia,  seeking  modification  of  the 
two  conditions  placed  upon  the  grant  of 
the  assignment  application  granted  Sep- 
tember 30,  1976,  by  which  WANV.  Inc.. 
acquired  station  WREL. 

Aural — 2 — Request  for  declaratory  ruling 
with  respect  to  the  application  of  Section 
1.522(a)  (2)  of  the  Commission's  Rules  and 
for  an  extension  of  time  within  which  to 
file  pleadings  to  specify  Issues  pursuant  to 
Section  1.584  of  the  Rules  filed  by  Indian- 
apolis Broadcasting.  Inc.,  on  January  17, 
1977,  m  the  IndlanapolU,  Indiana  proceed- 
ing for  the  deleted  facilities  of  WIFE-FM. 

Television — 1 — Applications  (BPCT-4980  and 
BSTV-30)  of  Buford  Television  of  Ohio, 
Inc.,  for  construction  permit  for  a  new 
commercial  television  station  on  Channel 
64,  Cincinnati,  Ohio,  and  for  authority  to 
Install  subscription  television  equipment. 

(Complaints  and  Compliance — 1 — Complaint 
filed  on  behalf  of  Washington  Community 
Broadcasting  Company  regarding  a  change 
In  the  program  formats  of  radio  stations 
WOOK-FM  and  WFAN-AM,  Washington, 
D.C. 

CONTACT   PERSON   FOR    MORE    IN- 
FORMATION: 

Samuel  M.  Sharkey,  FCC  Public  Infor- 
mation OflBcer,  teleirfaone  number  202- 
632-7260. 

Issued :  June  23. 1977. 

IS-765-77  FUed  6-24-77;3:29  pm) 
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AGENCY  HOLDING   THE   MEETING: 
Federal  Communications  Commission. 

TIME  AND  DATE:   Poll(>Ws  9:30  a.m., 
Open  Meeting,  Thursday,  June  30,  1977. 

PLACE:  Room  856,  1919  M  Street  NW., 
Washington,  DC. 

STATUS :  Closed  meeting.    . 

MATTERS  TO  BE  CONSIDERED : 

Agenda,  Item  No.,  and  Subject 

General — 1 — Supreme  Court  review  of  ad- 
verse decision  In  Western  Union  Interna- 
tional, iTic.  V.  FCC,  544  P.  2d  87  (2d  Clr, 
1976) . 

General — 2 — American  Civil  Liberties  Union 
V.  FCC  (Case  No.  76-1695). 

CONTACrr  PERSON    FOR   MORE    IN- 
FORMATION: 

Samuel  M.  Sharkey,  FCC  Public  Infor- 
mation Officer,  telephone  number  202- 
632-7260. 

Issued:  June  23,  1977. 

I S- 766-77  Piled  6-24-77; 3: 29  pm] 


AGENCY  HOLDING  THE  MEETING: 
Federal  Power  Commission. 

"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMEa^T:  S-743- 
77,  June  27,  1977. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OF  MEETING:  10  a.m.. 
Jime  29,  1977. 

CHANGE  IN  THE  MEETING:  The 
above  meeting  has  been  changed  to  June 
28,  1977,  at  1  p.m.  and  will  resimie  on 
Wednesday,  June  29,  1977,  at  10  a.m. 

Kenneth  P,  Plumb. 
Secretary. 

1 S- 767-77  FUed  6-24-77;  3 :  55  pm  ] 


PLACE:   Conference  Room,  Room  500, 
2000  L  St.  NW.,  Washington,  D.C. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

Draft  letter  to  OMB  concerning  Com- 
mission comments  on  H.R.  7700. 

By  the  recorded  vote  of  Cliairman 
DuPont  and  Commissioners  O'Doherty 
and  Saponaro,  it  has  been  determined 
that  notice  cannot  be  given  at  least  one 
week  prior  to  the  meeting  since  Ccwnmls- 
sion  business  requires  that  the  meeting 
be  called  at  an  earlier  time. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Ned  Callan,  Information  Officer,  Postal 
Rate  Commission,  Room  500.  2000  L 
Street.  NW.,  Washington.  D.C.  20268, 
telephone  202-254-5614. 

IS-770-77  Filed  6-27-77: 1 1 :  10  am  ] 


AGENCY  HOLDING  THE  MEETING: 
Postal  R&te  Commission. 

TIME  AND  DATE:    9:30   a.m.,  Friday. 
June  24,  1977. 


AGENCY  HOLDING  THE  MEETING: 
Federal  Power  Commission. 

"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  S-743- 
77,  42  FR  32614,  June  27. 1977. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OF  MEETING:  1  p.m.. 
June  28,  1977. 

CHANGE  IN  THE  MEETING:  The  fol- 
lowing items  have  been  added : 

Item.  No.,  Docket  No.,  and  Com.pany 

P-22. — E-7738  and  E-7784,  Boston  Edison 
Company. 

P-23.— Project  No.  2146.  Alabama  Power 
Company. 

P-24.— Project  No.  553,  City  of  Seattle.  De- 
partment of  Lighting. 

P-25. — ER76-20,  Superior  Water,  Light  & 
Power  Company. 

P-26. — ER76-536,  Georgia  Power  Company. 

P-27.— E-9068,  E-9118,  and  E-9497.  Ohio 
Edison  Company. 

P-28. — ER76-785,  Monongahela  Power 
Company. 

P-29. — ER76-331,  Wisconsin  Power  &  Light 
Company. 

P-30. — ER76-494,  Delmarva  Power  &  Light 
Company  and  Subsidiaries. 


P-31. — E-8947,  Delmarva  Power  &  Li^ht 
Company. 

P-32.— E-«420  and  E-9421,  Yankee  Atomic 
Electric  Company  and  Public  Service  Com- 
pany of  New  Hampshire. 

P-33.— E-9591,  Puget  Sound  Power  &  Light 
Company. 

P-34. — DA-618-Idaho.  Idaho  Department 
of  Highways,  Lands  Withdrawn  in  Power 
Site  Reserve  No.  91. 

P-35.— Project  No.  2485.  The  ConnecUcut 
Light  and  Power  Company,  The  Hartford 
Electric  Light  Company,  and  Western  Mas- 
sachusetts Electric  Company. 

M-9. — RM74-16.  Natural  Gas  Companies 
Annual  Rejxirt  of  Proved  Domestic  Ga-s  Re- 
serves :  PPG  Form  No.  40, 

0-24(B) . — RP76-90,  Kansas-Nebraska  Na'- 
ural  Gas  Company. 

G-47. — RP74-25,  Texas  Gas  Transmission 
Corporation. 

G-48  — RP73-102  and  RP73-14  (PGA  75  1 ) . 
Michigan  Wisconsin  Pipe  Line  Company 

G-49. — RP75-74,  Transwestern  Pipeline 
Company. 

G-50. — RP76-26.  Orange  and  Rockland 
Utilities.  Inc.  v.  Algonquin  Gas  Transmission 
Company:  RP76-56,  New  Bedjord  Gas  <t  Ed:- 
son  Light  Co.  v.  Algonquin  Gas  Transmi.'f.^ion 
Company. 

G-51. — RI76-35.  et  al  .  Continental  Oi". 
Company,  et  al. 

G_52. — CP76-256.  Natural  Ga.s  Pipeline 
Company  of  America. 

0-63.^177-95,  CI77-96.  CI77-97.  Gulf  Oil 
Corporation. 

G-54. — CP77-325,  Consolidated  Gas  Supply 
Corporation:  CP77-392,  Texas  Eastern  Trans- 
mission Corporation. 

G-55. — CP77-176.  Kansas-Ne'oraska  Nat- 
ural Gas  Company. 

G-56  — CI77-246,  The  Gordon  Oil  Com- 
pany. 

G-57.— Getty  Oil  Company.  FPC  Gas  Rate 
Schedule  No.  228. 

0-58.— RP77-98.  Natural  Gas  Pipeline 
Company  of  America. 

0_59. — CP77-267.  Mid  Louisiana  Gas  Com- 
pany and  Transcontinental;  Gas  Pipe  Line 
Corporation. 

G-60.— CP77-378.  Northwest  Pipeline  Cor- 
poration; CP77-381,  Pacific  Interstate  Trans- 
mission Company;  CP77-407,  El  Paso  Natural 
Gas  Company. 

G-61. — CP77-304,  Sabine  Pipe  Line  Com- 
pany; CI77-329,  Texaco  Inc. 

Kenneth  P.  Plumb. 

Secretary. 

[S-769-77  Filed  6-27-77:3 :49  pm) 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[  17  CFR  Chapter  II  ] 

[Release    Nos.    33-5837,   34-13647,    35-20080] 

ACCOUNTING  PRACTICES — OIL  AND  GAS 
PRODUCERS 

Solicitation  of  Comments 

AGENCY:  Securities  and  Exchange 
Commission. 

ACTION:  Request  for  comments  from 
interested  persons. 

SUMMARY:  The  Energy  Policy  and 
Conservation  Act  <Pub.  L.  94-163)  re- 
quires that  the  Commission  assure  the 
development  and  observance  of  account- 
ing practices  to  be  followed  by  persons 
engaged  in  the  production  of  crude  oil  or 
natural  gas  in  the  United  States.  The 
accompanying  release  contains  a  discus- 
sion of  a  number  of  issues  relating  to 
the  development  of  accoimting  practices 
pursuant  to  the  Act.  Although  the  Act 
pertains  directly  to  reporting  certain  fi- 
nancial and  operating  data  to  the  Fed- 
eral Energy  Administrator,  the  Com- 
mission is  considering  revising  its  dis- 
closure requirements  relating  to  these 
types  of  data  In  filings  under  the  Secu- 
rities Acts.  Comments  from  interested 
parties  are  requested  to  provide  assist- 
ance to  the  Commission  in  formulating 
proposed  rules  for  reporting  under  both 
the  Energy  Policy  and  Conservation  Act 
and  the  Securities  Acts. 

DATE:  Comments  on  or  before  August 
12.  1977. 

ADDRESS:  Comments  in  triplicate  to 
George  A.  Pitzslmmons.  Secretary,  Se- 
curities and  Exchange  Commission, 
Washington,  D.C.  20549.  All  comments 
will  be  available  for  public  inspection. 
(File  No.  S7-708.) 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Richard  C.  Adkerson,  OCBce  of  the 
Chief  Accountant,  Securities  and  Ex- 
change Commission,  500  North  Capi- 
tol Street,  Washington,  D.C.  (202-755- 
1671). 

SUPPLEMENTARY      INFORMATION: 

The  Commission's  responsibilities  under 
the  Energy  Policy  and  Conservation  Act 
(the  "Act") '  may  be  divided  between  two 
related  areas:  (1)  Financial  reporting 
standards  applicable  to  general-purpose 
financial  statements  of  entities  Involved 
In  oil  and  gas  production  and  (2)  ac- 
counting practices  necessary  for  oil  and 
gas  producers  to  report  the  financial  and 
operating  data  required  by  the  Act  to 
the  Federal  Energy  Administrator.  In 
carrying  out  its  responsibilities,  the  Com- 
mission is  authorized  by  the  Act  to  pre- 
scribe rules  or  to  determine  to  rely  on 
accounting  practices  developed  by  the 
Financial  Accoimting  Standards  Board 
(the  "FASB"),  if  the  Commission  is  as- 
sured that  such  practices  will  be  ob- 


served to  the  same  extent  as  would  re- 
sult if  the  Commission  had  prescribed 
rules  for  the  accoimting  practices. 

Background 

THE  FASB'S  extractive  INDUSTRIES  PROJECT 

The  FASB  is  now  engaged  in  a  project 
addressing  financial  accounting  and  re- 
porting In  the  extractive  Industries.  In 
that  project,  the  FASB  is  considering  fi- 
nancial accounting  standards  applicable 
to  oil  and  gas  producers,  including  issues 
involving  disclosure  in  financial  state- 
ments of  supplemental  financial  and  op- 
erating data  similar  to  those  specified  in 
the  Act.  While  the  Commission  has  ex- 
pressed previously  in  Securities  Act  Re- 
lease No.  5801  (42  FR  8237)  that  it  con- 
templates the  FASB  will  provide  leader- 
ship in  establishing  financial  accounting 
principles  and  standards  in  this  area, 
the  Act  requires  producers  to  report  data 
beyond  those  the  FASB  will  likely  require 
for  inclusion  in  financial  statements. 

The  FASB  has  published  a  discussion 
memorandum  describing  the  financial 
reporting  issues  involved  in  this  project,* 
received  written  submissions  from  ap- 
proximately 140  parties  in  response  to 
the  discussion  memorandum,  and  heard 
39  oral  presentations  during  four  days 
of  public  hearings.  The  Commission's 
staff  has  reviewed  the  submissions  to  the 
FASB  and  attended  the  public  hearings 
as  an  observer.  The  FASB  is  now  de- 
liberating the  issues  Involved  in  its  proj- 
ect, and  an  exposure  draft  presenting  its 
tentative  conclusions  is  expected  in  the 
near  future.  This  release  is  being  issued 
to  solicit  additional  comments  to  supple- 
ment the  matters  addressed  in  response 
to  the  FASB's  discussion  memorandum. 

SEC  REPORTING  CONSIDERATIONS 

In  May,  1976,  the  Commission,  in  Se- 
curities Act  Release  No.  5706  (41  FR 
21764),  required  disclosure  of  reserves 
and  operating  data  In  the  text  of  filings 
with  the  Commission.  In  connection  with 
the  development  of  £M;counting  practices 
pursuant  to  the  Act,  the  Commission  is 
considering  whether  the  functional  fi- 
nancial and  operating  data  addressed  by 
the  Act  should  be  Included  in  filings  with 
the  Commission  In  a  manner  which 
would  require  Independent  public  ac- 
countants reporting  on  registrants'  fi- 
nancial statements  to  be  associated  with 
the  data. 

The  Commission  recognizes  that  the 
FASB  Is  considering  for  inclusion  In  its 
proposed  standard  the  disclosure  of 
functlonaf  financial  data  and  informa- 
tion on  oil  and  gas  reserves.  The 
Commission  will  be  cognizant  of  the 
FASB's  conclusions  in  this  area  and  will 
attempt  to  coordinate  the  reporting  re- 
quirements pursuant  to  the  Act  and  any 
revisions  proposed  to  the  disclosure  re- 
quirements  under  the  Securities  Acts 


» A  copy  of  sectlona  503  and  606  of  Tltl©  V 
of  Pub.  L.  94-163  Is  Included  as  Appendix  1 
to  this  release. 


»  FASB  Dificusslon  Memorandum:  An  Anal- 
ysis ot  Issues  Related  to  Financial  Account- 
ing and  Reporting  In  the  Extractive  Indus- 
tries, Dec.  1976.  Coplee  may  be  obtained  from 
Publlcatlona  Dlvlslcm,  FUe  Reference  1016, 
Financial  Accounting  Standards  Board,  High 
Ridge  Park,  Stamford,  Connecticut  06906. 


with  the  disclosures  required  In  financial 
statements  by  the  FASB.  Reporting  pur- 
suant to  the  Act  and  any  changes  to 
the  Commission's  disclosure  rules  may 
encompass  matters  data  In  addition  to 
or  In  greater  detail  than  those  required 
by  the  FASB. 

The  FASB's  tentative  conclusions  will 
be  announced  in  an  exposure  draft  which 
is  anticipated  to  be  published  prior  to 
the  expiration  date  for  the  submission  of 
comments  In  response  to  this  release.  The 
Commission  welcomes  comments  to  assist 
it  in  coordinating  its  disclosure  efforts 
with  the  disclosure  requirements  pro- 
posed in  the  FASB's  exposure  draft 

Requirements  of  the  Energy  Data 
Base 

In  Subsection  503(c)  of  the  Act,  the 
Commission  is  required  to  "•  *  *  as- 
sure that  accounting  practices  developed 
pursuant  to  (the  Act),  to  the  greatest 
extent  practicable,  permit  the  compila- 
tion, treating  domestic  and  foreign  op- 
erations as  separate  categories,  of  an  en- 
ergy data  base  •  •  *." 

Accounting  Practices 

The  accounting  practices  required  to 
be  developed  by  the  Act  Include  (1)  fi- 
nancial accounting  standards.  I.e.,  ac- 
counting principles,  practices  and  meth- 
ods used  in  the  preparation  of  finan- 
cial statements,  and  (2)  accounting 
practices  needed  to  compile  and  report 
the  information  to  be  Included  In  the 
energy  data  base.  Accounting  practices 
for  the  energy  data  base  will  be  com- 
prised of  the  definitions  and  related 
guidelines  necessary  to  assure  reliable 
and  uniform  reporting,  to  the  extent 
practicable,  of  the  specified  energy  infor- 
mation. 

energy  data  base 

Parts  (1)  and  (?)  of  subsection  503(c) 
of  the  Act  require  that  certain  types  of 
information  be  Included  in  the  energy 
data  b£tse,  as  follows : 

1.  A  tabulation  of  costs  by  function.  In- 
cluding those  charged  to  expense  as  In- 
curred as  well  as  those  capitalized. 

2.  Disclosure  of  revenues  from  oil  and  gas 
production. 

3.  Disclosure  of  oU  and  gas  reserves. 

4.  Disclosure  of  operating  statistics. 

5.  A  classification  of  financial  statement 
data  by  function — which  would  Involve  re- 
porting of  financial  statement  data  accord- 
ing to  exploration,  discovery  and  production 
activities  to  facilitate  interpreting  the  phys- 
ical results  shown  by  reserves  and  other 
operating  statistics. 

Part  (3)  of  subsection  503(c)  of  the 
Act  provides  that  the  data  base  may  in- 
clude "such  other  information,  projec- 
tions, and  relationships  of  collected  data 
as  shall  be  necessary  to  facilitate  the 
compilation  of  such  data  base."  In  all 
cases,  the  Act  requires  seijaratlon  of 
data  between  foreign  and  domestic  ac- 
tivities. 

The  Act's  energy  data  base  concept 
can  be  traced  directly  to  an  issue  of  con- 
tinuing controversy  In  financial  report- 
ing in  the  extractive  industries.  The  Is- 
sue Involves  whether  financial  statments 
prepared  by  companies  tn  the  ex- 
tractive Industries  in  accordance  with 
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generally  accepted  accounting  principles 
should  be  supplemented  by  reserves  and 
other  statistical  data  of  an  operating  na- 
ture. Proponents  of  such  disclosure  ar- 
gue that  historical  cost  financial 
presentations  without  supplemental  in- 
formation caimot  adequately  reflect  the 
financial  position  and  results  of  opera- 
tions of  producers  of  oil  and  gas. 

This  point  of  view  was  articulated  in 
the  disclosure  recommendations  of  "Ac- 
counting Research  Study  No.  11,"  a  re- 
search study  commissioned  by  the 
AICPA  and  published  In  1969.  Subse- 
quently, at  the  conclusion  of  Its  ex- 
tended deliberations  in  1973.  the  Ac- 
counting Principles  Board  Committee  on 
Extractive  industries  Indicated  its  sup- 
port for  these  disclosure  recommenda- 
tions, and  the  FASB  is  CMislderlng  them 
in  Its  current  project. 
.  The  Act.  with  certain  modifications, 
reflects  three  of  the  recommendations  of 
"ARSNo.  11": 

Recommendation  17.  Reserves  and  operat- 
ing activities  should  be  sufficiently  disclosed 
to  facilitate  evaluation  of  effort  and  result. 

Recommendation  18.  Financial  data  should 
be  classified  by  function  to  facUltate  cor- 
relation with  reserve  and  operating  statistics. 

Recommendation  19.  A  tabulation  of  ex- 
ploration, acquisition,  and  development 
program  expenditures  combining  both  capital 
and  expense  Items  should  be  presented. 

Coordination  With  Other 
Federal  Agencies 

As  required  by  the  Act,  the  Commission 
has  consulted  and  will  continue  to  cmi- 
sult  with  the  Federal  Energy  Adminis- 
tration, the  General  Accounting  Office, 
and  the  Federal  Power  Commission  con- 
cerning the  development  of  accounting 
practices.  In  particular,  the  Federal 
Energy  Administration,  the  agency 
responsible  for  collecting  reports  of  the 
energy  data  required  by  the  Act,  has 
Informed  the  Commission  of  certain  of 
Its  data  needs  relating  to  oil  and  gas 
production. 

FEA  is  currently  engaged  In  a  broad 
project  involving  financial  reporting  by 
petroleum  companies.  In  connection  with 
this  project,  FEA  Is  further  assessing  its 
data  needs  relating  to  oil  and  gsis  pro- 
duction. As  those  needs  are  determined, 
FEA  has  indicated  that  It  will  inform  the 
Commission  so  that  they  can  be  con- 
sidered In  relation  to  the  development  of 
accounting  practices  pursuant  to  the  Act. 

Instructions  to  Responders 

The  Commission  requests  that  those 
wishing  to  submit  comments  on  the 
matters  discussed  in  this  release  consider 
the  following : 

1.  In  addition  to  the  issues  identified 
specifically  In  the  following  discusslcm, 
responders  are  encouraged  to  Identify 
and  comment  on  other  general  and 
specific  Issues  which  relate  to  the  Com- 
mission's responslbllltiee  imder  the  Act. 

2.  The  Commission  Is  Interested  In 
minimizing,  to  the  extent  possible,  the 
burden  of  reporting  by  fulfilling  the  re- 
quirements of  the  Act  with  Information 
being  compiled  by  oU  and  gas  producers 
at  the  presmt  time.  The  data  to  be  re- 
ported pursuant  to  the  Act  are  similar  In 


many  respects  to  those  currently  being 
repcM'ted  to  Federal  agencies  and  else- 
where. In  developing  definiti<His  and 
guidelines,  the  Commission  wishes  to 
use  existing  practices  where  they  are 
appropriate. 

3.  The  Commission  ctmsiders  func- 
tional financial  and  operating  data  as 
necessary  to  assist  Investors  In  evaluating 
the  operations  of  oil  and  gas  producers. 
Evaluations  by  investors  and  by  the 
energy  regulatory  agencies  are  often 
similar;  however,  differences  in  objec- 
tives may  result  in  different  data  needs. 
A  number  of  responders  to  the  FASB 
Discussion  Memorandum  advocated  dis- 
closure In  financial  statements  of  the 
data  described  in  subsection  503(c)  of 
the  Act.  The  Commission  specficaUy  re- 
quests that  ccHnments  on  the  issues 
presented  in  this  release  discuss  the  data 
in  terms  of  (1)  compiling  these  data  for 
reporting  to  the  Federal  Energy  Admin- 
istrator pursuant  to  the  Act  and  (2)  dis- 
closure of  these  data  In  filings  imder  the 
Securities  Acts. 

Matters  for  Public  Commint 

tabulation  of  costs  by  classification 

Part  (1)  of  subsection  503(c)  of  the 
Act  requires  "[tlhe  separate  calculation 
of  capital,  revenue,  and  operating  cost 
information  pertaining  to  (A)  prospect- 
ing, (B)  acquisition,  (C)  exploration, 
(D)  development,  and  (E)  produc- 
tion •  •  *."  Disclosure  of  capital  and 
operating  cost  information  is  discussed 
below  in  this  section  and  disclosure  of 
revenue  Information  is  discussed  in  the 
following  section. 

Reporting  pursuant  to  the  Act  will 
require  disaggregation  of  certain  data 
for  entities  with  vertically  integrated 
operaticHis.  The  FASB  in  its  Statement 
No.  14,  "Financial  Reporting  tor  Seg- 
ments of  a  Business  Enterprise,"  did  not 
require  the  disaggregation  of  financial 
data  pertaining  to  the  vertically  inte- 
grated operations  of  an  enterprise.  How- 
ever, the  Commission  considers  certain 
sispects  of  Statement  No.  14  to  be  appro- 
priate for  guidance  in  this  regard,  specifi- 
cally, the  FASB's  conclusions  expressed 
in  paragraph  79  of  Statement  No.  14 
that  "certain  items  of.  revenue  and  ex- 
pense do  not  relate  to  segments  or  cannot 
alwtiys  be  allocated  to  segments  on  the 
basis  of  objective  evidence  •  •  •.  Those 
Items  are  revenue  earned  at  the  corpo- 
rate level  and  not  derived  from  opera- 
tlcms  of  any  industry  segment,  genertd 
corporate  expenses,  interest  expense, 
domestic  and  foreign  Income  taxes,  and 
equity  In  Income  or  loss  from  uncon- 
solidated subsidiaries  and  other  uncon- 
solidated investees." 

For  purposes  of  rep(»'tlng  capital  and 
expense  cost  data  pursuant  to  the  Act, 
the  Commission  proposes  to  follow  the 
concepts  contained  in  paragraphs  lOd 
and  lOe,  respectively,  of  Statement  No. 
14  relating  to  (1)  operating  expenses  used 
to  determine  operating  profit  or  loss  of 
an  Industry  segment  and  (2)  Identifiable 
assets  of  an  Industry  segment.  These 
concepts  are  proposed  to  be  aiH>lled  to 
the  exploration,  development  and  pro- 
duction operations  of  an  oil  and  gas  pro- 


ducer as  if  those  operations  were  an 
industry  segment  under  Statement  No. 
14. 

Statement  No.  14  describes  operating 
expenses  as  ail  expenses  related  to  both 
revenue  from  sales  to  unaffiliated  parties 
and  to  Intersegment  sales  or  traJisfers. 
Operating  expenses  may  include  expanses 
not  directly  traceable  to  an  industry  seg- 
ment but  exclude  the  types  of  expenses 
described  In  paragraph  79  of  Statement 
No.  14,  as  quoted  above.  The  nature  of 
the  expense  rather  than  the  location  of 
its  incurrence  determines  whether  it  is 
an  operating  expense;  accordingly,  some 
expenses  incurred  at  an  interprises  cen- 
tral administrative  office  may  not  be 
general  corporate  expenses. 

Costs  of  the  identifiable  assets  of  an 
industry  segment,  according  to  State- 
ment No.  14,  include  those  tangible  and 
intangible  enterprise  assets  that  are  used 
by  the  Industry  segment.  Costs  of  assets 
maintained  for  genersd  corporate  pur- 
poses (i.e.,  those  not  used  In  the  opera- 
tions of  any  Industry  segment^  would 
not  be  allocated  to  the  segment. 

Costs  Incurred  In  oil  and  gas  explora- 
tion, development,  and  production  may 
be  reported  as  either  capital  costs  or 
current  period  expenses  depending  on 
the  method  of  accounting  followed  by 
the  entity  Incurring  the  expenditures. 
The  FASB  Is  considering  how  these  costs 
should  be  reported  in  the  entities"  bal- 
ance sheets,  statements  of  income,  and 
statements  of  changes  in  financial  posi- 
tion. Irrespective  of  the  treatment  of 
these  costs  In  the  basic  financial  state- 
ments, it  has  been  suggested  that  dis- 
closure of  all  costs  by  function  would 
be  beneficial  to  (1)  assist  in  relating 
the  basic  financial  statements  and  sup- 
plemental data  on  reserves  and  oper- 
ating activities,  <2)  present  the  total 
costs  of  exploration,  development  and 
production  activities  classified  by  func- 
tion, and  (3)  Indicate  the  nature  and 
volume  of  current  operations.' 

The  Act's  classification  of  information 
corresponds  with  the  description  in  "ARS 
No.  11"  of  the  five  operational  phases  or 
functions  in  the  process  of  finding  and 
recovering  minerals.  In  the  FASB  Dis- 
cussion Memorandum,  definitions  of  the 
costs  to  be  associated  with  these  five 
phases  were  provided  (see  Appendix  2  > . 

Response  to  Inquiries  in  the  FASB 
Discussion  Memorandum  Indicated  that 
the  descriptions  of  the  five  stages  of 
operations  contained  in  Appendix  2  are 
accurate.  However,  as  identified  in  both 
"ARS  No.  11"  and  in  the  FASB  Discus- 
sion Memorandum  and  as  commented 
on  by  a  number  of  respondents  to  the 
latter,  a  major  problem  In  classifying 
costs  by  the  above  five  stages  is  that 
certain  types  of  costs,  particularly  geo- 
logical and  geophysical  costs,  cannot  be 
distinguished  as  between  prospecting 
and  exploration  except  on  some  arbi- 
trary basis,  such  as  defining  all  costs 
Incurred  prior  to  acquiring  ownership 


'Additional  support  for  such  disclosure  Is 
given  In  Chapter  8  of  "Accounting  Research 
Study  No.  11"  Id  support  of  its  Recommend- 
ation 19  and  In  the  FASB's  Discussion  Memo- 
randum, beginning  with  paragraph  636. 
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rights  as  prospecting  costs.  In  "ARS 
No.  11"  the  five  stages  are  used  to  de- 
scribe the  extractive  process;  however, 
the  disclosure  recommendations  of  "ARS 
No.  11"  are  based  on  the  three  major 
functions. 

The  classification  of  costs  used  most 
commonly  is  based  on  three  major  func- 
tions: (1)  Exploration.  (2)  development 
and  (3)  production.  This  classification 
would  involve  combining  the  prospecting 
'this  term  is  generally  considered  to  be 
more  applicable  to  mining  than  to  oil 
and  gas  operations) .  acquisition  and  ex- 
ploration functions  presented  above.  An 
example  of  this  classification,  together 
with  categories  of  costs  incurred  in  the 
basic  functions,  is  used  in  Schedule  1  of 
the  proposed  Federal  Power  Commission 
Form  64,  which,  together  with  its  related 
Instructions.  Is  included  in  Appendix  3 
for  illustrative  purposes. 

Many  responders  to  the  PASB  Dis- 
cussion Memorandum  stated  that  a  clas- 
sification on  the  basis  of  the  three  major 
functions  would  be  more  meaningful 
than  one  using  the  five  stages  set  forth 
in  the  Act.  since  the  problem  of  costs 
overlapping  functions  could  be  largely 
avoided. 

In  this  connection,  comments  on  the 
following  questions  are  requested: 

<1)  Which  functional  classification 
system  for  cost  data  would  achieve  the 
most  meaningful  presentation? 

(2)  If  classification  by  function  werfe 
required  according  to  the  five  stages  of 
operations  provided  in  the  Act,  what  spe- 
cific problems  would  be  encountered  in 
reporting  costs  based  on  the  descriptions 
provided  in  Appendix  2?  What  guidelines 
would  be  necessary  to  assure  uniform 
and  reliable  reporting? 

<3>  If  functional  cost  data  were  re- 
ported based  on  a  classification  system 
similar  to  that  presented  In  Appendix  3, 
what  problems  would  be  encountered  In 
compiling  and  reporting  specific  types  of 
costs  by  the  subcategories  presented, 
based  on  the  instructions  provided? 

'4)  Should  the  Commission  follow  the 
operating  expense  and  identifiable  assets 
concepts  from  FASB  Statement  No.  14 
for  purposes  of  reporting  pursuant  to  the 
Act  and  should  operating  profit  or  loss 
(revenues,  as  discussed  in  the  following 
section,  less  operating  expenses >  from 
oil  and  gas  production  should  be  re- 
ported? 

(5)  The  instructions  to  PPC  Form  64 
permit,  but  do  not  require,  allocation  to 
major  functions  of  general  and  adminis- 
trative overhead  not  directly  identified 
with  specific  functions.  For  purposes 
of  reporting  costs  related  to  major  func- 
tions pursuant  to  the  Act.  the  Commis- 
sion proposes  that  expenses  be  limited 
to  operating  expenses  as  that  term  Is 
used  in  Statement  No.  14.  Should  over- 
head included  in  operating  expenses  but 
not  directly  traceable  to  a  function  be 
allocated  to  specific  functions?  If  so,  ex- 
plain the  need  for  the  allocations  and  the 
basis  for  making  the  allocations. 

(6)  Reporting  of  cost  data  on  a  geo- 
graphical basis  may  be  necessary.  For  In- 
stance, domestic  data  may  be  required 
to  be  divided  between  Alaska  and  the 


lower  48  states,  with  the  latter  further 
divided  between  offshore  and  onshore. 
Foreign  data  may  be  required  to  be  re- 
ported by  country  or  groups  of  countries. 
What  allocation  or  other  problems  would 
be  encountered  if  geographic  reporting 
of  costs  were  required? 

Disclosure  of  Revenues 

A  literal  reading  of  the  Act  would  ap- 
pear to  require  reporting  of  revenue 
classified  on  a  functional  basis  similar  to 
tliat  for  costs  as  discussed  in  the  im- 
mediately preceding  section.  This  issue 
was  raised  in  the  FASB  Discussion 
Memorandum.  No  practicable  basis  for 
such  an  allocation  of  revenue  has  been 
identified.  Accordingly,  the  Commission 
proposes  to  develop  accoimting  practices 
which  would  permit  the  separate  report- 
ing of  revenue  from  production,  includ- 
ing sales  to  outside  parties  and  to  afll- 
liates  and  transfers  to  other  petroleum 
operations  in  which  the  producer  may  be 
engaged,  such  as  refining,  chemical  proc- 
essing, or  transportation. 

The  major  problem  in  reporting  these 
revenues  is  the  pricing  of  products  trans- 
ferred to  producers'  other  operations  or 
to  affiliates.  The  most  meaningful  basis 
for  pricing  such  transfers  would  be  the 
price  at  which  the  products  could  be  sold 
at  the  point  of  transfer  in  an  arm's- 
length  transaction  with  an  unaffiliated 
party. 

Several  recommendations  were  made 
in  response  to  an  inquiry  on  this  matter 
included  in  the  FASB  Disclosure  Memo- 
randum, three  of  which  are  listed  below : 

1.  Transfers  should  be  priced  domes- 
tically on  the  basis  of  field  posted  prices 
for  crude  oil  and  condensate  and  nego- 
tiated purchase  and  sale  contracts  for 
natural  gas.  Foreign  production,  depend- 
ing on  arrangements  governed  by  con- 
tract with  or  through  the  host  govern- 
ment, generally  should  be  equated  to 
free  world  market  prices.  Use  of  market 
prices  to  value  production  is  required 
to  make  settlements  with  royalty  owners 
and  to  pay  production  and  severance 
taxes. 

2.  Transfers  should  be  calculated  us- 
ing an  arm's-length  value  of  the  oil  and 
gas  based  on  market  conditions,  ad- 
justed to  reflect  such  factors  as  guar- 
anteed prices  resulting  from  contractual 
arrangements  or  limitations  established 
by  law  or  regulatory  agencies. 

3.  A  single  method  should  not  be  spec- 
ified for  pricing  oil  and  gas  production 
transferred  to  other  phases  of  an  entity's 
operations.  However,  a  conceptual  guide- 
line could  be  established  requiring  com- 
panies to  determine  transfer  prices  as 
though  each  transaction  were  made  in  a 
competitive,  arm's-length  environment. 
Comments  on  the  following  questions 
regarding  the  pricing  of  transfers  of  oil 
and  gas  are  requested : 

1.  On  what  basis  can  market  prices  be 
estimated  in  those  areas  of  the  world 
where  no  market  transsuitlons  or  sales 
of  products  occur  or  where  ^quantities 
sold  to  unaffiliated  parties  are  substan- 
tially less  than  the  producer's  transfers? 

2.  .What  other  specific  problems  would 
be  encountered  In  adopting  a  standard 


which  would  require  pricing  of  transfers 
at  estimated  market  value? 

3.  What  guidelines  are  needed  to 
achieve,  to  the  extent  practicable,  uni- 
form reporting  of  revenues  from  pro- 
duction? 

Classification  or  Revenue 

Revenue  and  volumes  of  production  are 
reported  in  the  1971  Joint  Association 
Survey  *  using  the  following  classifica- 
tions: 

(a)  Crude  oil  and  condensate 

(b)  Natural  gas 

(c)  Plant  product — liquids  recovered 
from  cycling  operations  and /or  under  proc- 
essing type  contracts 

(d)  Royalties 

(e)  Other  lease  revenues 

Instructions  for  classifying  revenue 
in  this  manner  are  included  in  Ap- 
pendix 4. 

The  Commission  requests  comments 
on  the  following  questions  relating  to 
reporting  revenue  from  oil  and  gas  by 
type: 

1.  What  specific  problems  would  be 
encountered  in  compiling  and  reporting 
revenues  on  a  basis  similar  to  that  pre- 
sented above?  Is  this  classification  the 
most  meaningful? 

2.  What  guidelines  would  be  necessary 
to  achieve,  to  the  extent  practicable, 
uniform  reporting? 

3.  Would  the  disclosure  of  revenues  by 
type  of  production  (similar  to  the  Joint 
Association  Survey  categories  presented 
above>  be  useful  to  investors  if  disclosed 
in  filings  with  the  Commission? 

Oil  and  Gas  Reserves 

In  May,  1976,  the  Commission  adopted 
amendments  to  certain  registration  and 
annual  report  forms  to  require  disclosure 
of  proved  developed  and  proved  imde- 
veloped  net  recoverable  oU  and  gas  re- 
serves by  registrants  where  oil  and  gas 
operations  are  material  to  the  regis- 
trant's business  operations  or  financial 
position  (see  Securities  Act  Release  No. 
5706  (41  FR  21764)). 

The  definition  of  proved  reserves 
adopted  in  that  release  is  included  in 
Appendix  5. 

The  Act,  in  subsection  503(c),  Part 
(2)  (A),  requires  "disclosure  of  reserves 
and  operating  activities,  both  domestic 
and  foreign,  to  facilitate  evaluation  of 
financial  effort  and  result  •   *   *." 

A  substantial  majority  of  responders 
to  the  FASB  Discussion  Memorandum 
who  advocated  the  disclosure  of  oil  and 
gas  reserves  indicated  that  disclosure 
should  be  limited  to  proved  reserves  and 
some  felt  that  only  proved  developed 
reserves  should  be  disclosed.  The  im- 
precision in  estimating  reserves  other 
than  those  meeting  the  criteria  for 
proved  reserves  and  the  absence  of  es- 
tablished definitions  said  guidelines  for 
estimating  other  than  proved  reserves 


•  This  survey  is  an  annual  undertaking  to 
collect  dat*  from  the  petroleum  Industry 
through  the  Joint  efforts  of  three  oU  and  gaa 
Indiutry  trade  associations,  the  American 
Petroleum  Instituta,  the  Independent  Pe- 
troleum Association  of  America,  and  the 
Mld-Contlnent  CMl   and   Q*a  Association. 
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were  the  reasons  glvai  by  those  advocat- 
ing limiting  disclosure  to  proved  reserves 
or  proved  developed  reserves. 

Many  respondents  to  the  FASB  Dis- 
cussion Memorandum  indicated  that  the 
FASB  should  adopt  the  SEC  definition  of 
proved  reserves  for  purposes  of  financial 
reporting.  A  few  indicated  that  the  defi- 
nition of  proved  reserves  contained  in 
Technical  Report  No.  1,  "Definitions  for 
Petroleum  Statistics,"  of  the  American 
Petroleum  Institute  should  be  used 
rather  than  that  of  the  SEC.  The  Com- 
mission views  the  definition  of  proved 
reserves  adopted  In  Securities  Act  Re- 
lease No.  5706  to  be  essentially  the  same 
as  the  API's  definition,  with  the  Com- 
mission's definition  expressly  limiting 
estimates  of  reserves  to  those  which  are 
commercially  recoverable  at  current 
prices  and  costs.'  Some  have  indicated 
that  the  Commission's  definition  was 
worded  in  such  a  manner  which  would 
permit  registrants  to  include  in  esti- 
mates of  proved  reserves  certain 
amounts  in  excess  of  those  which  would 
be  Included  using  the  API's  definition. 
In  the  Commission's  view,  use  of  either 
the  SEC  or  tiie  API  definition  of  re- 
serves should  result  in  substantially  the 
same  estimates  of  reserves,  provided  the 
current  price  and  cost  assumption  is 
applied. 

The  Commission  believes  that  dis- 
closure of  changes  in  reserves  on  at  least 
an  annual  basis  is  necessary  to  facilitate 
evaluation  of  financial  effort  and  result. 
Several  examples  of  schedules  analyzing 
changes  In  reserve  estimates  were  sug- 
gested in  the  responses  to  the  FASB  Dis- 
cussion Memorandum.  A  proposed  fo, 
mat  for  such  a  schedule  is  included 
Appendix  6. 

Comments  on  the  following  questions 
relating  to  disclosure  of  quantities  of  oil 
and  gas  reserves  are  requested: 

1.  Is  the  definition  of  proved  reserves 
adopted  by  the  Commissl<Hi  in  Securities 
Act  Release  No.  5706  appropriate  for 
purposes  of  reporting  pursuant  to  the 
Act? 

2.  Should  information  on  quantities  of 
oil  and  gas  other  than  estimates  of 
proved  reserves  be  requiied  for  report- 
ing pursuant  to  the  Act  and /or  dis- 
closure In  filings  with  the  Cwnmission? 
Should  such  disclosure  be  permitted  in 
filings  with  the  Commission?  If  so.  indi- 
cate the  nature  of  the  data  for  such  dis- 
closure and  the  definitions  and  guide- 
lines to  be  used  in  estimating  them. 

3.  Is  the  proposed  format  presented  in 
Appendix  6  for  annual  reporting  of 
changes  in  estimated  reserves  appro- 
priate? Identify  specific  problems  which 
could  be  encountered  in  analyzing 
changes  in  estimates  of  reserves  in  this 

ifiSj^ner.  ^>-^ 

'Current  prices  Include  consideration  of 
changes  In  existing  prices  provided  by  con- 
tractual arrangements,  by  law.  or  by  regula- 
tory agencies,  where  applicable;  and  for 
changes  In  prices  for  gas  to  be  produced  sub- 
eequent  to  termination  or  expiration  of  ex- 
isting contracts,  which  latt«r  prices  should 
be  based  on  current  prices  plus  escalation  for 
■Imll&r  production  subject  to  the  entity's  or 
other  entltlea'  recent  contracts. 


4.  Should  changes  In  reserves  be  pre- 
flented  separately  for  developed  and  un- 
developed reserves  and/or  for  produc- 
ing and  nonproduclng  reseres? 

Operating  Statistics 

As  indicated,  the  Act  provides  for  dis- 
closure of  certain  tolerating  statistics. 
In  Securities  Act  Release  No.  ^706,  the 
Commission  required  the  presentation  of 
certain  operating  statistics,  as  described 
in  Appendix  7. 

Many  responders  to  the  FASB  Discus- 
sion Memorandum  indicated  that  data 
required  in  Securities  Act  Release  No, 
5706  was  sufficient  to  accomplish  the  ob- 
jectives of  the  Act  Others  suggested  ad- 
ditions and /Or  reductions  to  these  data. 
In  addition,  the  Commission  has  re- 
quested that  the  consulting  Federal 
agencies  inform  the  Commission  of  their 
needs  for  operating  statistical  informa- 
tion. 

The  Commission  solicits  any  comments 
from  those  who  did  not  respond  to  or 
who  wish  to  supplement  their  resp<xises 
to  the  FASB  Discussion  Memorandum 
on  the  disclosure  of  operating  statistics 
needed  to  facilitate  evaluation  of  finan- 
cial informatlcm. 

Other  Matters 

Subsection  503(c)   indicates  that  the 


•ik^de 
Sep 


energy  data  base  specified  by  the  Act  is 
also  comprised  of  "tsluch  other  infor- 
mation, projections,  and  relationships  of 
collected  data  as  shall  be  necessary  to 
facilitate  the  compilation  ot  such  data 
base." 

In  this  regard  the  following  questions, 
derived  from  suggestions  made  by  re- 
pondents     to     the    FASB     Discussion 
emorandum,  are  listed  for  comment: 

1.  When  undeveloped  reserves  are  dis- 
closed, should  disclosure  of  estimated 
future  costs  to  develop  proved  reserves 
be  required? 

2.  Should  disclosure  be  required  of  (I) 
estimated  futiu^  exploration  and  devel- 
opment expenditures  and/or  (2)  esti- 
mated future  quantities  of  production 
from  existing  proved  reserves  together 
with  related  revenue  and  expenses?  If 
so,  for  What  periods? 

3.  Should  there  be  disclosure  regarding 
the  status  of  major  projects  in  progress 
including  expenditures  to  date,  estimated 
expenditures  to  complete,  and  estimated 
expenditures  for  the  next  fiscal  year? 

QUAKTKRLT   REPORTING 

In  section  505  of  the  Act.  the  Federal 
Energy  Administrator  is  required  to  "file 
quarterly  reports  with  the  President  and 
the  Congress  compiled  from  accounts 
kept  in  accordance  with  (accounting 
practices  developed  pursuant  to)  Section 
503  and  (reports  by  producers)  submitted 
to  the  Administrator  •  •  ••" 

The  Commission  solicits  comments  on 
the  current  availability  of  the  data  (In- 
.  eluding  costs,  reserves,  and  operating 
statistics)  discussed  in  the  preceding  sec- 
tions of  this  release  on  a  quarterly  basis 
and  on  specific  problems  which  could  re- 
sult from  quarterly  reporting.  If  account- 
ing practices  In  addition  to  those  devel- 
oped for  annual  reporting  are  needed  to 


compile  and  report  the  functional  cost, 
reserve  and  operating  data  on  a  quarter- 
ly basis,  the  Commission  is  interested  in 
receiving  suggestions  on  the  matters  to 
consider  in  developing  such  practices. 
Some  respondents  to  the  FASB  Discus- 
sion Memorandum  indicated  that  it 
would  be  impracticable  to  expend  quar- 
terly reporting  for  operating  data  beyond 
disclosing  significant  changes  in  the  data 
from  that  reported  on  an  annual  basis. 
Comments  are  requested  on  this  point  of 
view  and  how  it  could  be  implemented. 

Reporting  Foreign  Operations 

The  Act  requires  that  all  data  be  re- 
ported treating  domestic  and  foreign 
operations  as  separate  categories.  It  also 
requires  separate  disclosure  of  reserves 
and  operating  activities  and  classifica- 
tion of  financial  information  by  function 
for  domestic  and  foreign  operations. 

In  recent  years,  significant  changes 
have  occui-red  in  the  arrangements  under 
which  oil  and  gas  producers  operate  in 
countries  outside  the  United  States. 
Many  producers  which  previously  owned 
equity  interests  in  reserves  or  in  produc- 
tion now  operate  under  long-term  sup- 
ply, purchase,  or  similar  agreements.  Re- 
cent changes  in  the  nature  of  these 
agreements  make  difficult  the  develop- 
ment of  guidelines  for  reporting  pursu- 
ant to  the  Act  and  the  Securities  Acts. 

The  Commission  solicits  comments  on 
criteria  which  would  be  useful  to  dis- 
tinguish the  different  types  of  arrange- 
ments under  which  companies  operate  in 
their  foreign  operations  and  on  the  ef- 
fects these  arrangements  would  have  on 
reporting  under  the  Act.  In  particular, 
information  is  requested  on  the  differ- 
ences in  risks  between  operations  in  dif- 
ferent countries  or  areas  of  the  world 
under  equity  and  other  types  of  oper- 
ating arrangements  with  host  countries. 

Proposed  Managekznt's  Analysis  of  Oil 
AND  Gas  Operations 


Many  responders  to  the  FASB  Dis- 
cussion Memorandum  indicated  that  dis- 
closure of  oil  and  gas  reserves,  operating 
statistics,  and  functional  costs  and  fi- 
nancial data  would  be  toherently  mis- 
leading because  of  the  complexities  in- 
volved in  assessing  the  operations  of  pro- 
ducers of  oil  and  gas.  Their  position  was 
based  on  the  Inability  to  precisely  relate 
costs  and  changes  In  reserves  on  any 
meaningful  basis  because  of  the  time  lag 
between  incurring  and  knowing  the  re- 
sults of  expenditures  and  because  of  the 
inability  to  associate  unproductive  ex- 
ploration costs  with  specific  reserve  ac- 
tivity. 

Many  other  factors  affect  the  assess- 
ment of  operations  of  an  oil  and  gas  pro- 
ducer, including  the  following: 

1.  Uncertalntiiss  in  estimating  qxianti- 
tles  of  oil  and  gas  result  from  inherent 
imprecislons  In  engineering  techniques 
used  for  estimating  reserves.  Reliability 
of  reserve  estimates  is  also  dependent  on 
the  number  and  relative  size  of  the  pro- 
ducers' properties  (estimates  of  reserves 
by  producers  with  a  large  number  of 
properties  are  likely  to  be  more  accurate 
than  those  with  relatively  large  portions 
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of  their  reserves  concentrated  In  a  small 
niunber  of  properties).  In  addition,  the 
risk  of  estimating  errors  Is  greater  for 
reserves  determined  losing  volumetric 
techniques  compared  with  those  deter- 
mined on  production  data.  Other  factors 
could  be  cited  which  result  In  significant 
uncertainties  in  estimating  reserves  of 
oU  and  gas. 

2.  The  likelihood  of  potential  recover- 
able reserves  from  discoveries  during  the 
year  being  substantially  in  excess  of 
proved  reserves  added  during  the  year 
coidd  make  presentations  of  proved  re- 
serves and  current  expenditures  not  rep- 
resentative of  current  operations. 

3.  Significant  investments  in  and  plans 
to  undertake  improve  recovery  pro- 
grams could  affect  an  evaluation  of  a 
producer's  operations. 

4.  Major  changes  in  management  phi- 
losophy regarding  its  exploration  and  de- 
velopment activities  would  be  important 
factors  in  assessing  operations. 

5.  The  effects  of  changing  prices  re- 
siilting  from  Inflation  and  other  factors, 
the  impact  of  government  regulation, 
and  changes  in  relationships  with  host 
governments  are  other  factors  which 
could  require  consideration  in  evaluat- 
ing supplemental  data. 

Because  of  the  complexities  involved  in 
assessing  financial  effort  and  result  and 
in  attempting  to  correlate  fimctional 
financial  information  with  reserve  and 
operating  statistics,  as  required  by  the 
Act,  the  Commission  is  considering  re- 
quiring a  narrative  analysis  by  manage- 
ment of  its  oil  and  gas  operations  to 
assist  users  in  interpreting  the  disclo- 
sure of  reserves,  operating  statistics, 
and  functional  cost  and  financial  date. 
This  analysis,  if  required,  is  contem- 
plated to  be  similar  in  concept  to  "Man- 
agement's Discussion  and  Analysis  of  the 
Summary  of  Earnings"  as  discussed  In 
Accounting  Series  Release  No.  159  (39 
FR  31894). 

Comments  are  requested  on  the  advis- 
ability of  requiring  such  an  analysis 
and  for  suggested  guidelines  to  make  the 
analysis  a  meaningful  technique. 

Use  or  Schzdttles  or  On,  and  Gas 
Disclosures  in  CoBCMigsiDN  Filings 

The  Commission  is  considering  de- 
veloping schedules  for  disclosure  of  data 
on  oil  and  gas  reserves,  operating  statis- 
tics, and  functional  cost  and  financial 
statement  data  for  use  In  filings  with  the 
Commission.  The  disclosure  of  these 
data  appear  to  be  susceptible  to  presen- 
t^ion  in  schedule  format,  and  the  use 
of  schedules  would  seem  to  facilitate 
uniform  reporting  for  comparative  pur- 
poses. To  attempt  to  minimize  the  bur- 
den of  compliance  for  registrants,  dis- 
cussions have  been  held  with  the  staff 
of  the  Federal  Energy  Administration 
concerning  the  designing  of  schedules  oh 
a  Joint  basis.  Conceivably,  identical  or 
similar  schedules  could  be  used  both  In 
reporting  to  FEA  pursuant  to  the  Act 
and  in  reporting  to  the  Commission  for 
those  data  required  to  be  reported  to 
both  agencies. 

Comments  are  requested  on  the  feasi- 
bility of  (1)  the  Commission's  prescrib- 


ing schedules  for  disclosure  of  on  and 
gas  reserves,  operating  statistics,  and 
fimctional  financial  data  for  inclusi(Hi 
in  filings  with  the  Commission,  smd  (2) 
the  use  of  identical  or  similar  schedules 
for  reporting  of  such  data  to  the  SEC 
and  to  the  FEA.  Suggested  formats  for 
these  schedules  would  be  welcomed  for 
consideration  by  the  Commission. 

Availability  of  Data  for  Past  Years 

In  "ARS  No.  11,"  the  foUowing  com- 
ment is  made  concerning  disclosure  of 
comparative  data : 

Short-term  effects  can  disguise  long-term 
trends  unless  data  are  given  for  a  relatively 
long  period  of  years.  Mineral  reserve  data 
for  individual  years  or  for  only  a  few  years 
are  not  very  signiflcant  becavise  many  years 
are  usually  involved  both  in  realizing  profits 
from  mineral  reserves  and  properties  and  in 
s«sea«ing  the  cumulative  effects  of  expendi- 
tures. Comparative  data  for  a  period  of  time 
corresponding  to  the  typical  cycle  from  ex- 
ploration to  production  should  be  given  (say 
10  to  20  years).  The  intent  of  disclosing  re- 
serve and  operating  data  should  be  to  Indi- 
cate the  pattern  of  physical  effort  and 
achievement  as  an  aid  to  Interpretation  of 
current  financial  reports. 

The  following  questions  are  raised 
concerning  disclosure  of  comparative 
data: 

1.  Is  disclosure  of  financial  and  operating 
information  for  a  relatively  long  period  of 
years  necessary  to  facilitate  evaluation  of 
financial  effort  and  result  and  correlation  of 
financial  information  by  function  with  re- 
serve and  operating  statistics?  If  so,  for  how 
many  years  should  repwtlng  be  required? 

2.  To  what  extent  are  data  such  as  those 
discussed  in  earlier  sections  of  this  release 
available  In  companies'  records  for  past 
years?  Indicate  the  number  of  past  years  for 
which  such  data  are  available. 

Current  Value  and  Current  Cost  Data 

In  March  1976,  the  Commission 
adopted  in  Accounting  Series  Release  No. 
190  a  new  rule  which  requires  certain 
large,  nonfinancial  registrants  to  disclose 
in  their  financial  statements  filed  with 
the  Commission  information  about  the 
replacement  costs  of  their  inventories 
and  fixed  assets.  In  connection  with  the 
adoption  of  this  rule,  a  one  year  exemp- 
tion was  granted  to  registrants'  mineral 
resource  assets,  i.e.,  those  assets  Which 
are  directly  related  to  and  which  derive 
value  for  mineral  reserves.  During  this 
year,  an  independent  research  study 
has  been  sponsored  by  the  American  Pe- 
troleum Institute  to  consider  alternative 
approaches  in  applying  the  replacement 
cost  concept  to  mineral  resource  assets 
in  the  oil  and  gas  industry.  The  Commis- 
sion's staff  has  recently  received,  and 
is  currently  reviewing,  the  results  of  the 
research  study  together  with  recommen- 
dations of  the  American  Petroleum  In- 
stitute. No  comments  are  being  solicited 
on  the  disclosure  of  current  value  and 
current  cost  data  until  the  evaluation  of 
the  American  Petroleum  Institute  project 
is  completed. 

Comments 

All  comments  on  the  matters  discussed 
In  this  release  should  be  submitted  to 
George  A.  Fltzsimmons,  Secretary,  Se- 


curities and  Exchange  Commission. 
Washington,  D.C.  20649.  All  such  com- 
munications should  refer  to  Pile  No.  S7- 
708  and  will  be  available  for  public 
inspection. 

George  A.  Fitzsimmons, 
Secretary. 
June  20, 1977. 

Appekdix  1 — Sections  603  urn  506  of  Tftle 
V  From  Public  Law  94-163,  Enerct  Policy 
AND  Conservation  Act 

ACCOTTNTINO  PRACTICES 

Sec.  503.  (a)  For  purposes  of  developing  a 
reliable  energy  data  base  related  to  the  pro- 
duction of  crude  oil  and  natural  gas,  the  Se- 
curities and  Exchange  Commission  shall  take 
such  steps  as  may  be  necessary  to  assure  the 
development  and  observance  of  accounting 
practices  to  be  followed  in  the  preparation  of 
accounts  by  persons  engaged.  In  whole  or  In 
part,  in  the  production  of  crude  oil  or 
natural  gas  In  the  United  States.  Such  prac- 
tices shall  be  developed  not  later  than  24 
months  after  the  date  of  enactment  of  this 
Act  and  shall  take  effect  with  respect  to  the 
fiscal  year  of  each  such  person  which  begins 
3  months  after  the  date  on  which  such  prac- 
tices are  prescribed  or  made  effective  under 
authority  of  subsection  (b)  (2). 

(b)  In  carrying  out  its  responsibilities 
under  subsection  (a),  the  Securities  and  Ex- 
change Commission  shall — 

(1)  Consult  with  the  Federal  Energy  Ad 
ministration,  the  General  Accounting  Office, 
and  the  Federal  Power  Commission  with  re- 
spect to  accounting  practices  to  be  developed 
under  subsection  (a) ,  and 

(2)  Have  authority  to  prescribe  rules  ap- 
plicable to  persons  engaged  In  the  production 
of  crude  oil  or  nature^  gas,  or  make  effective 
by  recognition,  or  by  other  appropriate  means 
indicating  a  determination  to  rely  on,  ac- 
counting practices  developed  by  the  Finan- 
cial Accounting  Standards  Board,  if  the  Se- 
curities and  Exchange  Commission  is  assured 
that  such  practice  will  be  observed  by  per- 
sons engaged  in  the  production  of  crude  oil 
or  natural  gas  to  the  same  extent  sis  would 
result  If  the  Securities  and  Exchange  Com- 
mission had  prescribed  such  practices  by 
rule. 

The  Securities  and  Exchange  Commission 
shall  afford  interested  persons  an 'opportu- 
nity to  submit  written  comment  with  respect 
to  whether  it  should  exercise  its  discretion 
to  recognize  or  otherwise  rely  on  such  ac- 
counting practice  In  lieu  of  prescribing  such 
practices  by  rule  and  may  extend  the  24 
month  period  referred  to  In  subsection  (a) 
as  it  determines  may  be  necessary  to  allow 
for  a  meaningful  comment  period  with  re- 
spect to  such  determination. 

(c)  The  Securities  and  Exchange  Commis- 
sion shall  assure  that  accounting  practices 
developed  pursuant  to  this  section,  to  the 
greatest  extent  practicable,  permit  the  com- 
pilation, treating  domestic  and  foreign  oper- 
ations as  separate  categories,  of  an  energy 
data  base  consisting  of: 

(1)  The  separate  calculation  of  capital 
revenue,  and  operating  cost  information  per- 
taining to — 

(A)  Prospecting, 

(B)  Acquisition, 

(C)  Exploration, 

(D)  Development,  and 

(E)  Production. 

Including  geological  and  ge<^hysical  costs, 
carrying  costs,  tmsucceesful  ezplor«t<»7 
drill  costs.  Intangible  drilling  and  develop- 
ment costs  on  productive  wells,  the  cost  of 
imsuccessful    development    wells,    and    tho 
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cost  of  acquiring  oU  and  gas  reserves  by 
means  other  than  development.  Any  such 
calculation  shall  take  Into  account  dls{>oel- 
tlon  of  capitalized  costs,  contractual  ar- 
rangements Involving  special  conveyance  of 
rights  and  Joint  operations,  differences  be- 
tween book  and  tax  Income,  and  prices  used 
in  the  transfer  of  products  or  other  assets 
from  one  person  to  any  other  person,  in- 
cluding a  person  controlled  by  controlling 
or  under  common  control  with  such  person. 

(2)  The  full  presentation  of  the  financial 
information  of  persons  engaged  in  the  pro- 
duction of  crude  oil  or  natural  gas,  Includ- 

(A)  Dlscldfeure  of  reserves  and  operating 
activities,  both  domestic  and  foreign,  to  fa- 
ciUtate  evaluation  of  financial  effort  and 
result:  and 

(B)  Clas6lficationx>f  financial  information 
by  function  to  facilitate  correlation  with  re- 
serve and  operating  statistics,  both  domestic 
and  foreign. 

(3)  Such  other  information,  projections, 
and  relationships  of  collected  data  as  sball 
be  necessary  to  facUitate  the  compilation  of 
such  data  base. 

Amendment  to  Energy  Supply  and  Envi- 
ronmental  Coordination    Act   or    1974 

Sec.  505  (a)  Section  lUc)  of  the  Energy 
Supply  and  Environmental  Coordination 
Act  of  1974  is  amended  by  adding  at  the  end 
thereof  the  following: 

"(3)  In  order  to  carry  out  his  responsibili- 
ties imder  subsection  (a)  of  tbis  section, 
the  Federal  Energy  Administrator  shall  re- 
quire, pursuant  to  subsection  (b)(1)(A)  of 
thLs  section,  that  persons  engaged,  in  whole 
or'  In  part,  in  the  production  of  crude  oil  or 
natural  gas — 

"(A)  Keep  energy  Information  in  accord- 
ance with  the  accounting  practices  devel- 
oped pursuant  to  section  503  of  the  Energy 
Policy  and  Conservation  Act,  and 

"  (B)  Submit  reports  with  respect  to  energy 
Information  kept  in  accordance  with  such 
practices. 

TTie  Administrator  shall  file  quarterly  re- 
ports with  the  President  and  the  Congress 
complied  from  accounts  kept  In  accordance 
with  such  section  503  and  submitted  to  the 
AHmlnlstrator  In  accordance  with  this  para- 
graph. Such  reports  shall  present  energy  in- 
formation in  the  categories  specified  in  sub- 
section (c)  of  such  section  803  to  the  extent 
that  such  Information  shall  be  compiled 
from  such  accounts.  Such  energy  Informa- 
tion shall  be  collected  and  such  quarterly 
reports  made  for  each  calendar  quarter 
which  begins  6  months  after  the  date  on 
which  the  accounting  practices  develojjed 
pursuant  to  such  section  503  are  made  effec- 
tive." 

(b)  The  amendment  made  by  subsection 
(a)  to  section  11(c)  of  the  Energy  Supply 
and  Environmental  Coordination  Act  of  1974 
shall  take  effect  on  the  first  day  of  the  first 
accounting  quarter  to  which  such  practices 
apply. 

Appendix  2 — DEFiNmoN  of  tHE  Five  Phases 
IN  THK  Process  of  Finding  and  Recovering 
Minerals  > 

a.  pkospecting  costs 

Direct  and  Indirect  costs  Incurred  to  Iden- 
tify areas  of  InteresC  that  may  warrant  de- 
tailed exploration.  Such  costs  include  those 


1  These  definitions  were  obtained  from  Ap- 
pendix D,  "Olossary  of  Terms."  of  the  FASB 
Discussion  Memorandum.  An  Analysis  of 
Issues  Related  to  Financial  Accounting  and 
Reporting  In  the  Extractive  Industries,  De- 
cember 1976.  References  to  mining  costs  con- 
tained in  the  definitions  presented  In  the 
FASB  Discussion  Memorandum  have  been 
deleted. 


Incurred  for  tlie  following:  Topographical, 
geological,  and  geophysical  studies:  rights  of 
access  to  properties  In  order  to  conduct  such 
studies;  salaries,  equipment.  Instruments, 
and  supplies  for  geologist,  geophysical  crews. 
and  others  conducting  such  studies;  and 
overhead  that  can  be  Identified  with  these 
activities. 

B.  ACQUISITION    COSTS 

pirect  costs  and  indirect  costs  in.-uired  to 
acquire  legal  rights  to  wasting  natural  re- 
sources. Direct  costs  Include  costs  Incurred 
to  obtain  options  to  lease  or  ptirchase  min- 
eral rights  {Uid  costs  Incurred  for  the  actual 
leasing  (e.g.,  lease  bonuses)  or  purchasing 
of  the  rights.  Indirect  costs  included  such 
costs  as  tlie  following:  Brokers'  commissions 
and  expenses;  abstract  and  recording  fees: 
filing  and  patenting  fees;  and  costs  of  leg.il 
examination  of  title  and  documents. 

C.  EXPLOR,^TION    COSTS 

Direct  and  Indirect  costs  Incurred  in  order 
to  examine  in  detail  a  specific  area  that 
shows  evidence  of  containing  mineral  re- 
serves. Althougb  mcst  exploration  costs  are 
usually  Incurred  after  the  acquisition  stage, 
some  exploration  costs  may  be  Incurred  prior 
to  the  acquisition  stage  in  probing  a  specific 
area  of  probable  mineralization  located  In 
the  prospecting  stage.  Exploration  costs  In- 
clude, but  are  not  limited  .to,  the  costs  of 
geological  and  geophysical  studies  and  the 
costs  of  drilling  wells  or  cores.  Elsploration 
costs  also  include  the  costs  of  labor,  admin- 
istrative overhead,  depreciation  of  drilling 
equipment,  supplies,  and  some  access  or  sup- 
port faculties,  such  as  bousing  for  crews  in 
remote  areas. 

d.  de\'elopment  costs 

Direct  and  Indirect  costs  Incurred  after  the 
exploration  stage.  In  an  attempt  (whether 
or  not  successful)  to  obtain  access  to  known 
mlnerals-ln-plaoe  and  to  prepare  appropriate 
facilities  for  production.  Development  costs 
Include  the  costs  of  drilling  wells,  and  in- 
stalling or  constructing  roads,  dikes,  and 
field  storage  facilities..  Development  costs 
also  Include  the  costs  Incurred  In  relocatlhg 
public  roads,  gas  lines,  power  lines,  etc. 
required  to  develop  reserves.  Such  explora- 
tory facilities  as  wells  frequently  are  ex- 
tended or  augmented  by  Incurring  additional 
development  costs  during  the  development 
and.  possibly,  production  stages  of  opera- 
tions. 

E.  production  costs 

All  direct  and  Indirect  costs  incurred  to 
physically  extract  oil  and  gas.  Those  Include 
the  following:  royalties  (other  than  those 
that  relate  to  revenue  that  is  excluded  from 
the  produce's  gross  revenue):  exbanstlon 
of  capital  facilities  provided  during  the  ex- 
ploration and  development  phases;  depre- 
ciation of  production  equipment:  mainte- 
nance of  facilities  and  properties;  costs  of 
improved  recovery  operations;  waste  dis- 
posal costs;  temporary  storage  faculty  costs: 
direct  and  Indirect  labor,  supplies,  attendant 
supervisory  and  administrative  overheads; 
and  restoration  costs. 

Appendix    3 — Classification    op    Expendi- 
tuhes  Proposbb  FPC  Form  64 

A.  exploration 

01.  Drlllicg  and  equipping  exploratory  wells. 

02.  Dry  exploratory  holes. 

03.  Acquiring  undeveloped  acreage. 

04.  Lease  rentals  and  related  expenditures 

05.  Oeologlcal  and  geopbyslcai. 

06.  Contributions  toward  test  wells. 

07.  Land  department,  leasing,  and  scouting. 
06.  OtSier  Including  direct  overhead. 

09.  Total  exploration. 


B.    DZVXLOPMXNT 

10.  Drilllug    and    equipping    developmental 

weUs. 

11.  Dry  developtnental  boles. 

12.  Lease  equipment. 

13.  Improved  recovery  programs. 

14.  Other  Including  direct  overhead. 

15.  Total  development. 

C.   PRODUCTION 

16.  Production  expmdltures. 

17.  Direct  overhead. 

18.  Production  or  sevenuice  taxes. 

19.  Ad  valorem  taxes. 

20.  Total  production. 

D.    GA.A    OVERHE.U>    NOT    REPORTED    ELSEVHERE 

21.  .\lloca ted  to  exploration. 
2*2.  Allocated  to  development. 

23.  Allocated  to  production.  , 

24.  Total  G  &  A  overhead. 

Extracts  of  the  Instructions  for  completing 
Schedule  No.  1  of  FPC  Form  64  foUo'>v : 

CENEKAL    INSTRUCTIONS 

In  this  schedule,  the  classification  of  ex- 
ploratory and  development  weU  expenditure.-- 
should  be  baaed  on  the  .VAPO  well  classifica- 
tions as  follows: 

(1)  Exploratc»7  wells  which  include  new 
field  wildcats,  neir-pool  u'lldcats.  deeper-pool 
tests,  shallower-pool  tests,  and  outpost.s 
(extensions) . 

(2)  Development  wells  wiiich  arc  thoi?c 
wells  drilled  to  produce  oil  or  gas  from  pools 
dl.'5covered  by  previous  drilling. 

Report  only  expenditures  for  your  net 
working  Interest,  whether  for  company  oper- 
ated or  non-operated  properties.  Bepor' 
expenditures  for  dry  holes  as  exploratory  of 
development  on  Line  Kos.  03  or  11  In  ac- 
cordance with  the  above  classification.  Be- 
cause service  wells  do  not  fall  necessarlU 
within  any  one  category  of  expendlture.s. 
see  definitions  below  for  Line  No«.  13  and 
14  for  treatment  of  expenditures  for  service 
wells. 

INSTRUCTIONS     FOR     SPECIFIC     ITEMS — DRUJ-ING 
AND      EQUIPPOiO      OCPLORATORT      WELLS       ( IN - 

CLUDtNb  PLATFORM  COSTS)    AND  DRY    HOLES 

LINE    NOS.    01    AND    02 

Report  all  expenditures  made  during  the 
report  year  (reduced  by  the  amount  of  out- 
side cash  contributions  such  as  bottom  hole 
or  dry  hole)  for  drilling  exploratory  wells 
which  Include  only  successful  wells  and  dry 
holes  completed  dtirlng  the  report  year,  in- 
clude: (a)  Expenditures  for  casii^.  tubing, 
and  wellhead  fittings  associated  with  ex- 
ploratory wells;  (b)  expenditures  for  road^' 
grading,  etc.;  (c)  expendlttires  for  drilling 
platforms;  and  (d)  all  other  expenditures 
incident  to  exploratory  drilling.  Reduce  cost 
of  exploratory  dry  holes  by  salvage  of  equip- 
ment capable  of  re-tise.  Exclude  all  expendi- 
tures for  equipn>ent  beyond  the  Cliristmas 
tree  and  expenditures  for  all  downhole 
pumping  and  artificial  lift  equipment  which 
should  be  reported  on  Line  No.  12.  In  addi- 
tion, exclude  all  expenditures  related  to  wells 
still  drilling  or  not  completed  at  the  end  of 
the  report  year. 

ACQUntlNC   UNDEVELOPED   ACREAGE — LINE   NO.   03 

Repori  expenditures  incurred  during  the 
year  for  acquiring  undeveloped  acreage  in- 
cluding lease  bonuses,  advance  Initial  rentals 
which  becaxise  of  unusual  circumstances  are 
actually  in  the  natnre  of  a  bonus,  and  any 
other  outlays  necessary  to  acquire  leases, 
mineral  rights,  and  fee  lands  Incident  to  oil 
and  gas  exploration.  Kxclude  annoal  rentals 
and  other  lease-carrying  expenditures  which 
should  be  reported  on  Line  No.  04. 
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LEASE     RENTALS    AM)    SCLATEO    BXPENDITXTRES — 
Um    NO.  04 

Report  ©xpendltxirea  made  dtirlng  the  year 
for  lease  rentals  and  other  expenditure*  for 
carrying  leases,  such  as  shut-In  royalties  and 
annual  payments.  Omit  land  depairtment, 
leasing,  emd  scouting  exi>endltures,  which 
should  be  reported  on  Line  No.  07. 

CEOLOCICAL      AND      GEOPHYSICAL LINE      NO.      OS 

Report  all  expenditures  for  geological  and 
geophysical  exploration.  Include  expendi- 
tures for  capital  equipment  Identifiable  with 
O  &  O  and  for  core  drilling  (such  as  some 
types  of  slim  hole  stratlgraphlc  tests)  where 
the  Intention  In  advance  of  drilling  Is  not 
to  complete  the  well  as  a  producing  well, 
and  or  when  such  tests  are  drilled  In  such 
a  manner  that  productive  copipletlon  Is  not 
possible. 

CONTRIBUTIONS    TOWARD    TEST    WELLS LINK 

NO.  08 

Report  all  contributions  toward  test  wells. 
Including  dry  bole  money,  bottom  bole 
money,  etc.  Do  not  Include  the  cost  of  acre- 
age contributions. 

LAND    DEPARTMENT.     LEASING,     AND    SCOUTING 

LINE    NO.    97 

Report  all  land  department,  scouting,  and 
lease  acquisition  expenditures  except  the  ac- 
tual outlays  for  purchase  or  land  leasing 
reported  under  Line  Nos.  03  and  04  above. 

OTHER,    INCLUDING    DIRECT    OVERHEAD- 
LINE    NO.   OB 

Report  all  expenditures  not  listed  above, 
which  relate  to  exploration  for  oil  and  gas, 
whether  such  expenditures  are  capitalized 
or  expensed  on  the  books  of  account.  Include 
expenditures  for  exploratory  capital  equip- 
ment constructed  or  purchased,  not  included 
on  Line  Noe.  01  through  07  above.  Include 
direct  overhead,  especially  at  district  and 
field  levels,  where  such  overhead  can  be 
Identified  with  the  exploratory  function: 
E.g..  district  supervisory  salaries;  ad  valorem 
taxes  on  non-producing  leases;  and  taxes  on 
buildings  and  equipment  used  for  exploratory 
p\irposes.  Rep>ort  exploration  overhead  costs 
which  cannot  be  directly  Identified  with  ex- 
ploratory activities  undertaken  during  the 
year  on  Line  No.  21. 

DRILLING  AND  EQUIPMENT  DEVELOPMENT  WELLfl 
(INCLUDING  PLATFoIm  COSTS)  AND  DRT 
BOLES LINE  NOS.  10  AND  11 

Report  all  expenditures  made  during  the 
report  year  for  drilling  development  wells 
which  Include  only  successful  wells  and  dry 
holes  completed  during  the  report  year.  In- 
clude: (a)  Expenditures  for  casing,  tubing, 
and  wellhead  fittings  associated  with  de- 
velopment wells;  (b)  exj^ndltures  for  roads, 
grading,  etc.;  (c)  expenditures  for  drilling 
platforms;  and  all  expenditures  incident  to 
development  drilling.  Elxclude  all  expendi- 
tures for  equipment  beyond  the  Christmas 
tree  and  all  expenditures  for  downbole 
pumping  and  artificial  lift  equipment  which 
should  be  reported  on  Line  No.  12.  In  addi- 
tion, exclude  all  expenditures  related  to  wells 
still  drilling  or  not  completed  at  the  end  of 
the  report  year. 

LEASE     EQUIPMENT LINE     NO.     12 

Report  all  lease  equipment  expenditures 
beyond  the  Christmas  tree  Installation,  In- 
cluding flow  llnee,  flow  tanks,  field  separators. 
beater-treaters,  and  related  fleld  facilities. 
Include  expenditures  for  all  normal  pumping 
and  other  artlflclal  life  equipment,  including 
downbole  Installations  required  for  primary 
production. 


PROPOSED  RULES 

FLUID    INJECTION    AND    IMPROVED    RECOVERY 
PROOIAMS LINK     NO.      13 

Fluid  injection  and  Improved  recovery  pro- 
grams include  gas  Injection,  water  Injection, 
steam  injection,  mlsclble  phase,  in  situ 
combustion,  etc.,  associated  with  oil  and  gas 
production.  Report  expenditures  for  procur- 
ing and'lnstalllng  all  facilities  and  for  drill- 
ing service  wells,  or  converting  existing  wells 
to  service  wells,  associated  with  such  pro- 
grams. Facilities  should  Include  pumps, 
compressors,  engines,  tankage,  gathering  and 
injection  lines,  treating  facilities,  special 
downhole  and  surface  equipment,  etc.  Service 
wells  Include  wells  used  for  gas  injection. 
water  injection,  steam  Injection,  air  Injec- 
tion, and  water  supply  for  Injection.  Do  not 
Include  expenditures  for  observation  wells, 
salt  water  disposal  wells,  water  supply  wells, 
or  other  wells  required  for  primary  produc- 
tion operations  which  should  be  reported  on 
Line  No.  14. 

OTHER,    INCLUDING    DIRECT   OVERHEAD- 
LINK    NO.    1« 

Report  all  other  development  expenditures, 
including  such  items  as:  Access  facilities  to 
district  Installations  (as  opposed  to  Individ- 
ual wells)  such  as  roads,  bridges,  canals, 
and  other  Improvements;  camp  and  district 
facilities;  fuel  gas  systems;  observation  wells, 
salt  water  disposal  wells,  and  water  supply 
wells  other  than  reported  on  Line  No.  13; 
directly  assignable  overhead  expenditures; 
and  expenditures  for  capital  equipment  used 
for  development  not  otherwise  accounted  for. 
Exclude  expenditures  for  equipment  and 
buildings  used  by  personnel  engaged  in  gen- 
eral producing  and  administrative  activities 
as  distinguished  from  development  opera- 
tions. 

Report  overhead  expenditures  which  can- 
not be  directly  Identlfled  with  development 
activities  during  the  year  on  Line  No.  22. 

PRODUCTION  EXPENDITURKS  AND  DIRECT 
OVERHEAD LINK    NOS.    16    AND    IT 

Report  lifting  expenditures  and  all  other 
expenditures  which  are  directly  applicable  to 
the  production  of  oil  and  gas,  as  distinguished 
from  exploratory  and  development  activities. 
Include  expenditures  for:  Labor;  supervision 
in  the  fleld;  repair  and  maintenance  includ- 
ing workovers;  production  platforms;  fuel; 
power  and  water;  small  tools  and  supplies; 
cost  of  treating  oil;  teaming  and  trucking; 
Insurance;  taxes  (not  Including  production 
and  ad  valorem  taxes,  and  federal  and  state 
Income  taxes);  balling,  shooting,  fractvuring, 
and  acidizing,  when  not  part  of  original  com- 
pletion work;  abandonments;  and  expendi- 
tures for  maintaining  fleld  offices.  Include 
direct  overhead,  especially  at  district  and 
field  levels,  where  such  overhead  can  be 
directly  Identlfled  with  the  production  func- 
tion. Do  not  Include  expenditures  applicable 
to  gas  processing  plants  or  gas  systems. 

PRODUCTION   OR    SEVERANCE   TAXES LINE   NO.    IS 

Report  here  the  total  payments  for  produc- 
tion or  severance  taxes  to  state  and  local  gov- 
ernments. Do  not  reduce  tii«  value  of  crude 
oil  and  natural  gas  produced  at  the  wellhead 
by  such  amounts. 

AO  VALOREM  TAXES LINE  NO.  19 

Report  expenditures  for  ad  valorem  taxes 
on  producing  properties  or  equipment  there- 
on, buildings,  lease  or  fleld  facilities,  and 
other  property  used  in  production  (q>erations. 
Exclude:  Ad  valorem  taxes  on  undeveloped 
properties  and  property  taxes  on  bxiildings 
and  equipment  used  for  exploratory  pur- 
poses, wblcb  should  be  Included  on  Line  No. 
08:  ad  valorem  taxes  <mi  office  buildings  or 
other  facilities  used  for  general  and  sMlmlnis- 


trative  purposes,  which  should  be  included 
on  Line  Nos.  21-24  to  the  extent  that  they  are 
applicable  to  the  operations  covered  by  this 
report. 

GENERAL     AND     ADMINISTRATIVE     OVERHEAD     NOT 

REPORTED  ELSEWHERE LINE  NOS.  21 

THROUGH  24 

Report  all  general  operating  and  adminis- 
trative exf>endltvires  above  the  fleld  level, 
which  are  applicable  to  exploration,  develop- 
ment, and  production  activities,  excluding 
only  those  items  which  have  been  directly 
classified  on  Line  Nos.  08,  14  and  17.  Include 
salaries  and  office  expenditures  and  "depre- 
ciation charges"  for  office  buildings,  etc. 

If  engaged  in  activities  other  than  the  pro- 
duction of  oil  and  gas.  Include  under  this 
heading  only  that  portion  of  general  and  ad- 
ministrative expenditures  allocable  to  the  oil 
and  gas  exploration  and  production  depart- 
ments. Do  not  include  interest  on  Investment 
or  state  and  federal  Income  taxes. 

Oeneral  and  administrative  overhead  re- 
ported in  total  on  Line  No.  24  may  be  dis- 
tributed to  exploration.  Line  No.  21,  devel- 
opment. Line  No.  22,  and  production  Line  No. 
23,  In  accordance  with  company  practice.  If 
allocations  are  not  customarily  made,  report 
under  Line  No.  24. 

ApPkndix  4 

instructions  por  classifying  revenue  by 

TYPE 

The  following  are  Instructions  for  report- 
ing revenues  classified  by  type  in  the  JAS 
Survey:  ■ 

CETTDE  on.  AND  LEASE  CONDENSATE  : 

Report  the  net  company  working  interest 
In  crude  oil  and  lease  condensate  produced. 
The  volume  should  be  the  net  company  work- 
ing Interest  in  Uqulds  produced  from  all  wells 
In  which  all  or  part  of  the  working  Interest 
Is  owned.  Including  unitized  projects.  The 
volume  reported  should  not  include  liquid 
products  derived  from  gas  processed  under 
oaslnghead  or  percentage  type  contracts, 
from  cycling  operations  and/or  under  proc- 
essing type  contracts. 

The  value  reported  should  be  the  amount 
of  revenue  credited  to  the  lease  (after  roy- 
alty payments,  production  payment  disburse- 
ments, and  net  profit  disbiirsements.  Do  not 
Include  the  lease  sales  value  of  liquid  prod- 
ucts derived  from  gas  processed  under  a  cas- 
inghead  or  percentage  type  contract,  which 
Is  to  be  reported  as  natural  gas  sales  or  from 
cycling  operations  and^'or  under  processing 
type  contracts  which  is  to  be  reported  as 
natural  gas  sales  or  plant  product  sales,  de- 
pending on  the  basis  recorded  In  company 
accounts.  Do  not  deduct  production  or  sev- 
erance taxes  since  these  should  be  reported 
as  expenditures. 

NATURAL  GAS  SALES 

Volume — Report  the  volume  of  net  com- 
pany working  Interest  in  gas  produced  from 
oil  and  gas  wells,  and  subsequently  sold,  in- 
cluding : 

(1)  The  volume  of  gas  delivered  to  re- 
spondent's own  gas  processing  plants  or  gas 
systems.  For  cycling  operations  and/or  under 
processing  type  contracts,  if  the  sale  of  resi- 
due gas  and  liquid  products  Is  recorded  on  a 
separate  basts,  report  only  the  leases'  share  of 


•  These  guidelines  were  extracted  from  the 
1975  Joint  Association  Survey,  an  annual 
undertaking  to  collect  data  from  the  petro- 
leum Industry  through  the  joint  efforts  of 
three  oil  and  gas  associations,  the  Ameri- 
can Petroleum  Institute,  the  Independent 
Petroleum  Assodatioa  of  America,  and  the 
Mid-Continent  Oil  and  Oas  Assoctation. 
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the  net  company  working  Interest  In  residue 
gas  sold  by  the  plant.  If  recorded  on  a  raw 
gas  basis,  as  under  a  casinghead  contract, 
report  the  net  working  interest  raw  gas  vol- 
ume. 

(2)  The  volume  of  gas  used  in  grilling  or 
producing  operations,  if  the  value  of  such 
gas  Is  credited  to  lease  revenue  with  a  cor- 
responding  charge   to   lease  operations. 

EXCLUDE  THE  FOLLOWING 

(1)  The  volume  of  residue  gas  sold  (or 
returned  for  lease  operations)  where  such 
residue  gas  (or  proceeds  therefrom)  repre- 
sents all  or  part  of  the  consideration  re- 
ceived from  ttie  'sale  of  caslnghead  gas,  as 
under  a  caslnghead  or  percentage  type  gas 
contract.  (The  Inclusion  of  residue  gas  vol- 
ume would  amount  to  duplication,  since 
residue  volume  Is  included  In  the  volume  of 
raw  gas  sold  to  the  gas  processing  plant.) 

(2)  The  volume  of  gas  returned  to  the  pro- 
ducing reservoir. 

The  volumes  reported  should  be  at  the 
pressure  base  reflected  In  the  accounts  of  the 
reporting  producers,  and  such  volumes  need 
not  be  adjusted  to  any  uniform  pressure 
base,  such  as  14.66  psl.  However,  Indicate  the 
pressure  base  used.  ': 

Value — The  value  of  net  company  wofking 
Interest  in  gas  produced  from  oil  and  gas 
wells  and  credited  to  lease  revenues  should 
Include:  ^ 

(1)  Revenue  received  from  sale  of  gas. 
This  value  should  Include  (a)  the  revenue 
derived  from  the  sale  of  liquids  and  residue 
gas  extracted  from  gas  processed  under 
caslnghead  ot  percentage  type  contracts,  and 
(b)  the  revenue  received  from  the  sale  of 
residue  gas  from  cycling  operations  or  under 
processing  type  contracts  if  so  fecorded  in 
company  accounts.  If  recorded  on  a  raw  gas 
basis,  report  the  revenue  from  both  residue 
gas  and  liquids. 

(2)  The  value  of  gas  delivered  to  respond- 
ent's own  gas  processing  plants  or  gas  sys- 
tems which  is  credited  to  the  lease. 

(3)  The  value  of  gas  used  In  drilling  or 
producing  operations.  Including  residue  gas 
returned  from  plants.  If  the  value  of  such  gas 
Is  credited  to  lease  revenue  wltB  a  corre- 
sponding charge  to  operations. 

LEASES'  SHARE  OF  LIQUIDS  RECOVERED  FROM 
CYCLING  OPERATIONS  AND  OR  UNDER  PROCESS- 
ING TYPE  CONTRACTS 

Report  the  leases'  share  of  the  net  com- 
pany working  Interest  in  the  volume  and 
value  of  liquids  recovered  from  cycling  opera- 
tions and/or  under  processing  type  con- 
tracts. If  recorded  separately  on  company 
reccNTds.  If  not  separated,  report  the  volume 
and  value  of  the  leases'  share  of  liquids  sold 
from  such  operations  (on  a  raw  gas  basis)  as 
natural  gas  sales. 

OIL     AND    GAS    ROYALTY    REVENUE 

Report  oil  and  gas  revenue  from  royalties 
owned  plus  revenue  from  oil  payment  Inter-  ■ 
ests  received,   net  profit   Intertsts  received, 
etc. 

OTHER  LEASE  REVENUES  FROM  PRODUCING 
OPERATIONS 

Report  any  other  lease  revenues  strictly  in- 
cidental to  oil  and  gas  operations;  such  as 
equipment  rentals;  receipts  from  services 
performed  for  others;  sales  of  water  or  steam; 
etc.  Do  not  Include  revenue  attributable  to 
operations  of  gas  processing  plants  or  gas 
systems,  or  receipts  from  sale  pf  assets,  pro- 
ducing properties,  etc.  Do  not  Include  revenue 
applicable  to  mined  sulfur,  oU,  shale, 
uranium,  or  other  mineral  operations. 


Appendix  6 — DEFmrriON  or  Peovkd  On,  ahd 
Oas  Reservss  From  SEcuRmzs  Act  Rki.kabk 
5706 

The  following  definition  ot  proved  reservee 
Is  included  in  Securities  Act  Release  No.  5706 
[41  PR  217641: 

Estimates  of  future  recoverable  oil  and  gas 
shall  be  limited  to  proved  developed  and 
proved  undeveloped  future  net  recoverable 
reserves.  For  purposes  of  this  Instruction 
"proved  reservee"  are  defined  to  be  those 
quantities  of  crude  oil,  natural  gas,  and  nat- 
iiral  gas  liquids  which,  upon  analysis  of 
geologic  and  engineering  data,  appeco-  with 
reasonable  certainty  to  be  recoverable  in  the 
future  from  known  oil  and  gas  reservoirs 
under  existing  economic  and  operating  con- 
ditions. Proved  reserves  are  limited  to  those 
quantities  of  oU  and  gas  which  can  be  ex- 
pected, with  little  doubt,  to  be  recoverable 
commercially  at  current  prices  and  costs,  un- 
der existing  regulatory  practices  and  with 
existing  conventional  equipment  and  operat- 
ing methods.  Depending  upon  their  status 
of  development,  such  proved  reserves  aiiall 
be  subdivided  into  the  following  classifi- 
cation : 

(a)  Proi>ed  Developed  Reserves.  These  are 
proved  reserves  which  can  be  expected  to  be 
recovered  through  existing  wells  with  exist- 
ing equipment  and  oi}eratlng  methods.  This 
classification  shall  include: 

(I)  Proved  Developed  Producing  Reserves. 
These  are  proved  developed  reservee  which 
are  expected  to  be  produced  from  existing 
completion  Interval (s)  now  open  for  produc- 
tion In  existing  wells;  and 

(II)  Proved  Developed  Non-Producing  Re- 
serves. These  are  proved  developed  reservee 
which  exist  behind  tiie  casing  of  existing 
wells,  or  at  minor  depths  below  the  present 
bottom  of  such  wells,  which  are  expected  to 
be  produced  tbrough  these  wells  in  the  pre- 
dictable future,  where  the  coet  of  making 
such  oil  and  gas  available  for  production 
should  be  relatively  small  compared  to  the 
cost  of  a  new  well. 

Additional  oil  and  gas  expected  to  be  ob- 
tained through  the  application  of  fluid  Injec- 
tion or  other  improved  recovery  techniques 
for  supplementing  the  natural  forces  and 
mechanisms  of  primary  recovery  should  be 
Included  as  "Proved  Develop>ed  Reserves" 
only  after  testing  by  a  pilot  project  or  after 
the  operation  of  an  installed  program  has 
conflrmed  through  production  req>onse  that 
increased  recovery  will  be  achieved. 

(b)  Proved  Undeveloped  Reserves.  These 
are  proved  reserves  which  are  expected  to  be 
recovered  from  new  wells  on  undrllled  acre- 
age or  from  existing  wells  where  a  relatively 
major  expenditure  is  required  for  recomple- 
tlon.  Reservee  on  undrilled  acreage  shall  be 
limited  to  those  drilling  units  offsetting  pro- 
ductive units,  which  are  reasonably  certain 
of  production  when  drilled.  Proved  reeerves 
for  other  undrilled  units  can  be  claimed  only 
where  it  can  be  demonstrated  with  certainty 
that  there  Is  continuity  of  production  from 
the  existing  productive  formation. 

Under  no  circumstances  should  estimates 
for  proved  undeveloped  reserves  be  attribut- 
able to  any  acreage  for  which  an  application 
of  fluid  injunction  or  other  Improved  re- 
covery technique  Is  contemplated,  unless 
such  techniques  have  been  proved  effective 
by  actual  tests  in  the  area  and  in  the  same 
reservoir.  If  warranted,  however,  a  narrative 
discussion  can  be  provided  to  i>olnt  out  those 
areas  where  future  drilling  or  other  opera- 
tions may  develop  oU  and  gas  production 
which  at  the  time  of  flllng  Is  considered  too 
uncertain  to  be  expressed  as  numerical  esti- 
mates for  proved  reserves. 


The  reserves  disclosed  In  SBC  filings  must 
be  reported  by  ''i4>proprlate  geogn^iblc 
area(s) ,  such  as  by  continent  or  by  country, 
except  that  TTnlted  States  reserves  shall  be 
shown  separately."  As  to  foreign  reserves,  the 
following  is  provided: 

(a)  Consideration  should  be  given  to  tbe 
effect  on  ownership  of  reserves  of  any  take- 
over or  nationalization  by  foreign  govern- 
ments of  properties  owned  by  the  registrant, 
including  any  possible  change  of  a  property 
interest  into  a  long-term  supply,  purchase, 
or  similar  agreement. 

(b)  The  amounts  of  oil  and  gas  subject  to 
purchase  under  long-term  supply,  purchase 
or  similar  agreements  with  foreign  govern- 
ments or  authorities  should  be  disclosed 
separately  •  •  •  when  such  agreements  cover 
all  or  part  of  the  registrant's  reserves  under 
a  previous  equity  interest,  or  when  the  regis- 
trant has  Invested  monies  in  foreign  proc- 
pects.  or  has  some  special  arrangement. 

( c )  When  any  foreign  government  restricts 
the  disclosure  of  estimated  reserves  for 
properties  under  their  governmental  au- 
thority, or  amounts  under  long-teriti  supply, 
purchase,  or  similar  agreements  to  be  dls- 
clotsed  p<irsuant  to  ( |  (b)  above] ) ,  the  regis- 
trant need  not  disclose  such  estimates  or 
amounts  but  should  Identify  the  country  and 
state  that  the  reported  reserve  estimates  or 
amounts  do  not  include  figures  for  the  named 
country. 

Appendix  6. — Schedule  or  Annual  Changes 
in  Estimates  of  Proved  Reserves 

An  example  of  the  lines  of  a  schedule  an- 
alyzing changes  in  estimates  of  reserve  la 
presented  below : 

estimate BEGINNINC  OF  YEAR 

Revisions  to  previous  estimate 

estimate BEGINNING      OF     THE      TEAR,      AS 

adjusted 
Additions: 
New  reserves  discovered  in  new  fields 
Extensions  of  old  reservoirs 
New  reserves  discovered  in  new  reservoir?  in 

old  fields 
Reserves  added  through  Improved  recovery 

techniques 
Purchases  of  recoverable  reserves 
Deductions : 
Production 
Sales  of  recoverable  reserves 

estimate END    OF    YEAR 

The  following  definitions  ■  would  apply : 

1 .  Revisions  to  previous  estimates— changes 
in  earlier  estimates,  either  upward  or  down- 
ward, resulting  from  new  information  (ex- 
cept from  an  Increase  in  proved  acreage)  ob- 
tained from  development  drilling  and  pro- 
duction history. 

2.  New  reeerves  discovered  in  new  fields — 
proved  reserves  credited  to  new  fields  as  the 
result  of  successful  exploratory  drilling  and 
associated  development  drilling  during  the 
current  year. 

3.  Extensions  of  old  reservoirs — Increase* 
In  estimates  resulting  from  the  drilling  of 
wells  in  years  subsequent  to  the  discovery 
of  a  reservoir  which  add  to  the  proved  area  of 
previously  discovered  reservoirs. 


>  The  general  source  of  these  definiUens  la 
Reserves  of  Crude  OU.  Natural  Oas  Liquids, 
and  Natural  Oas  In  the  United  States  and 
Canada  as  of  December  31.  1976.  This  pubU- 
cation  Is  IflBued  annually  by  tbe  American 
Petroleum  Institute,  tbe  American  Oas  As- 
sociation, and  the  Canadian  Petroleum  As- 
sociation. 
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4.  New  reserves  discovered  In  new  reser- 
voirs in  old  fields — proved  reserves  credited 
to  new  reservoirs  In  old  fields  as  the  result 
of  successful  exploratory  drilling  and  asso- 
ciated development  drilling  during  the  cur- 
rent year. 

5.  Reserves  added  through  Unproved  recov- 
ery techniques — proved  reserves  added 
through  any  method  for  supplementing  nat- 
ural reservoir  forces  and  energy,  or  other- 
wise increasing  ultimate  recovery  from  a 
reservoir. 

Separate  presentation  would  be  required  for 
quantities  of  liquid  hydrocarbons  (crude  oil 
and  natural  gas  liquids)  and  natural  gas. 
Some  have  suggested  that  separate  report- 


PROPOSED  RULES 

Ing  be  required   for   crude   oil,   condeii'-ate, 
and  other  natural  gas  liquids. 

Appendix  7. — Operating  Statistics 

In  Securities  Act  Release  No.  5706  (41  FR 
21764),  the  Commission  required  registrants 
with  significant  oil  eua^_,,gtts  operations  to 
disclose  the  following  operating  statistics: 

1.  Net  oU  and  gas  production  for  oil  In 
barrels  and  gas  in  MCP  for  each  of  the  last 
five  years,  by  areas  no  larger  than  the  geo- 
graphic areas  used  for  estimated  reserves. 

2.  Total  gross  and  net  productive  wells, 
expressed  separately  for  oil  and  for  gas,  and 
the    total    gross   and   net   producing   areas. 

3.  Tlie  availability  of  oU  and  gas  from  the 
present   reserve   or   contract   supply   for   at 


least  one  year  from  the  "as  of"  date  of  the 
reserve  estimate. 

4.  As  of  a  reasonably  current  date,  the 
amounts  of  undeveloped  acreage,  both  leases 
and  concessions,  if  any,  expressed  in  both 
gross  and  net  acres  by  state,  country,  or 
other  appropriate  geographic  area,  together 
with  an  indication  of  acreage  concentrations, 
and,  where  material,  the  minimum  remain- 
ing terms  of  leases  and  concessions. 

5.  Present  activities,  such  as  the  number 
of  wells  in  process  of  drilling,  waterfloods  tn 
process  of  installation,  pressure  maintenance 
operations,  and  any  other  related  operations 
of  material  importance. 

(PR  Doc.77-18252  PUed  6-28-77;8:45  am] 


WEDNESDAY,  JUNE  29,  1977 

PART  III 


DEPARTMENT  OF 

HEALTH 

EDUCATIOH  AND 

WELFARE 

Office  of  Education 


FOLLOW  THROUGH 
PROGRAM 


FEDEIAl  BEGISTCT,  VOL   42,  NO.    125— WEDNESDAY,   JUNE   29,    1977 


33146 


RULES  AND  REGULATIONS 


Title  45 — Public  Welfare 

CHAPTER  I — OFFICE  OF  EDUCATION,  DE- 
PARTMENT OF  HEALTH,  EDUCATION, 
AND  WELFARE 

PART  15»— FOLLOW  THROUGH 
PROGRAM 

AGENCY:  Office  of  Education.  HEW. 

ACTION:  Final  regulation. 

SUMMARY :  This  dociunent  amends  the 
final  regulation  governing  the  Follow 
Through  program.  The  amendments 
make  three  substantive  changes: 

(a)  The  provisions  authorizing  the 
Commissioner  of  Education  to  increase 
the  Federal  share  of  local  project  costs 
have  been  modified. 

(b)  The  Commissioner  is  authorized  to 
award  additional  funds  to  selected  local 
project  grantees  for  the  purpose  of  dem- 
onstrating to  interested  persons  educa- 
tional practices  found  to  have  been  suc- 
cessfully implemented  in  the  program. 

(c)  The  Commissioner  is  authorized  to 
increase  on  a  case  by  case  basis  the  pre- 
scribed funding  levels  for  grants  and 
contracts  for  technical  assistance. 

These  substantive  amendments  are 
prompted  by  changing  economic  condi- 
tions and  by  the  availabUity  of  additional 
program  funds. 


EFFECTIVE  DATE :  Pursuant  to  section 
431  (d>  of  the  General  Education  Provi- 
sions Act,  as  amended  f20  U.S.C.  1232 
(d)),  this  regi'lation  has  been  trans- 
mitted to  the  Congress  concurrently  with 
the  publication  in  the  Federal  Register. 
That  section  provides  that  regulations 
subject  thereto  shall  become  effective  on 
the  forty-fifth  day  following  the  date  of 
that  transmission,  subject  to  the  provi- 
sions in  that  section  concerning  Congres- 
sional action  and  adjournment. 

FOR  FURTHER  INFORMATION  CON- 
TACT: , 

Ms.  Rosemary  C.  Wilson.  Director.  Di- 
vision of  Follow  Through,  U.S.  OflBce 
of  Education.  400  Maryland  Avenue 
SW.,  Room  3624,  ROB-3,  Washington, 
D.C.  20202.  (Telephone:  202-245- 
9846.) 

SUPPLEMENTARY  INFORMATION: 
Notice  of  proposed  rulemaking  was  pub- 
lished in  the  Federal  Register  on  No- 
vember 30.  1976  (41  FR  52488),  and  the 
public  was  giveh  45  days  following  pub- 
lication of  that  notice  to  submit  writ- 
ten comments,  suggestions,  or  objections 
to  the  proposed  amendments.  In  addi- 
tion, copies  of  the  notice  of  proposed 
rulemaking  were  distributed  to  Follow 
Through  Project  Coordinators,  Chair- 
persons of  the  Policy  Advisory  Commit- 
tees for  local  Follow  Through  projects, 
State  Follow  Through  Coordinators,  and 
other  State  contact  persons.  One  written 
comment  was  received  in  response  to  the 
notice.  That  comment  and  the  Commis- 
sioner's response  is  discussed  below  un- 
der the  heading  "Summary  of  Comment 
and  Response". 

The  following  discussion  may  help  the 
reader  to  better  understand  the  program 
and  the  reasons  for  these  amendments. 


A.   BACKGROtrND 

Follow  Through  is  a  community  serv- 
ices program  established  in  1967  under 
an  amendment  to  the  Economic  Oppor- 
tunity Act  of  1964  for  children  in  kin- 
dergarten and  the  primary  grades  who 
are  from  low-income  families.  TTie  pro- 
gram was  designed  to  sustain  and  ex- 
pand on  the  gains  made  by  children  in 
Head  Start  or  similar  preschool  pro- 
grams. The  majority  of  the  children 
served  by  the  program  are  from  low- 
income  families,  and  the  majority  of  the 
children  served  were  previously  enrolled 
in  Head  Start  or  a  similar  preschool 
program.  The  program  emphasizes  conr- 
munity  and  parental  involvement  and 
encourages  the  focusing  of  available  lo- 
cal, State,  private,  and  Federal  resources 
on  low-income  persons. 

Follow  Through  has  been  implemented 
as  an  experimental  program  based  on 
the  concept  of  "planned  variation,"  the 
purpose  of  which  is  to  explore  the  effects 
of  several  different  approaches  to  educa- 
tion of  low-income  children  in  kinder- 
garten and  the  primary  grades  and  to 
provide  documentation  on  the  various 
approaches.  These  approaches  have 
been  developed  by  several  community 
agencies  or  institutions  of  higher  educa- 
tion, designated  as  "sponsors." 
Three  types  of  awards  are  made: 
tA»  Grants  for  local  Follow  Through 
Projects  (Subpart  B) ;  (B)  Grants  and 
Contr8K;ts  for  Technical  Assistance  (Sub- 
part C) ;  and  (C)  Grants  and  Contracts 
for   Demonstration    (Subpart   D) . 

The  grants  for  local  projects  under 
Subpart  B  are  awarded  primarily  to  local 
educational  agencies  which  must  provide 
comprehensive  services  to  participating 
low-income  children.  The  activities  of 
the  local  projects  include  instruction, 
medical,  and  dental  services,  nutrition 
services,  social  services,  staff  develop- 
ment, and  career  advancement  for  in- 
structional staff.  AU  of  these  components 
must  be  systematically  evaluated.  Local 
projects  implement  one  of  the  "spon- 
sored" approaches  or  one  that  they  have 
developed  themselves.  Most  of  the  Sub- 
part B  local  project  grantees  are  spon- 
sored and  agree  to  carry  out  their  proj- 
ects in  cooperation  with  the  "sponsors." 
The  grants  and  contracts  for  technical 
assistance  under  Subpart  C  allow  State 
educational  agencies  and/or  other  ap- 
propriate agencies  to  provide  technical 
assistance  to  local  projects  and  to  dis- 
seminate information  to  other  commu- 
nities in  their  States.  The  grants  and 
contracts  for  demonstration  under  Sub- 
part D  fund  the  "sponsors"  to  enable 
them  to  assist  the  local  projects  Imple- 
menting their  approaches. 

At  this  time  all  grants  made  under 
Subpart  B  and  D  are  continuations:  i.e., 
grants  are  made  only  to  grantees  which 
have  satisfactorily  operated  projects  un- 
der Subpart  B  or  Subpart  D  In  the  im- 
mediate prior  year. 

The  enabling  statute  authorizes  $60,- 
000,000  for  the  fiscal  years  1975-1977. 
Coagress  has  appropriated  $55,000,000 
for  the  program  In  fiscal  year  1975  and 
$59,000,000  In  both  flscaJ  years  1976  and 


1977.  The  program  currently  is  serving 
approximately  75,700  low-income  chil- 
dren. 

B.  Chances  to  Existing  Regulation 

The  change  with  respect  to  increase  in 
the  Federal  share  affects  only  the  relative 
percentage  of  the  project  costs  contrib- 
uted by  the  grantee  and  by  the  Federal 
government  to  the  projects  which  provide 
services  to  eligible  children — the  so-called 
"Subpart  B"   projects. 

The  statute  governing  Follow  Through 
(Title  V  of  the  Economic  Opportunity 
Act,  section  552ib),  42  U.S.C.  2929a(b) ), 
provides  that  Federal  financial  assistance 
for  providing  services  to  eligible  children 
shall  not  exceed  80  percent  of  the  ap- 
proved costs  of  the  assisted  programs  or 
activities.  The  statute  however  authorizes 
the  Secretary  to  increase  the  Federal 
share  of  a  Follow  Through  Project  "if  he 
(the  Secretary)   determines,  in  accord- 
ance with  regulations  establishing  objec- 
tive criteria,  that  such  action  is  required 
in  furtherance  of  this  part"  (referring  to 
the  Subpart  B  projects) .  Th«:urrent  Fol- 
low   Through    regulation    pertaining   to 
increase  of  the  Federal  share  (45  CFR 
158.65,  "Waiver  of  Non-Federal  share) 
permits  increase  of  that  share  based  on 
the  amount  of  per  capita  income  in  the 
geographic  area  where  the  project  is  lo- 
cated, or,  if  the  project  serves  migratory 
children  or  Indian  children  residing  on 
reservations,  based  on  the  per  capita  in- 
come of   the  group  being  served.  This 
amendment  to  the  regulation  revises  up- 
ward the  minimum  per  capita  income  re- 
quired to  a  figure  which  is  realistic  in 
light  of  cost  of  living  increases  which 
have  occurred  since  the  present  regula- 
tion was  issued.  Also,  in  connection  with 
increase  of  the  Federal  share,  the  regula- 
tion adds  a  definition  of  a  "major  dis- 
aster"; and,  in  light  of  the  financial  diffi- 
culties being  experienced  by  some  local 
educational  agencies,  adds  a  new  stand- 
ard   permitting    increase    in    instances 
where  the  Follow  Through  project  is  lo- 
cated in  a  community  recognized  by  Fed- 
eral law  as  presently  being  unable  to  ob- 
tain or  in  danger  of  obtaining  seasonal  or 
current  financing.  The  amendment  de- 
letes language  in  the  present  regulation 
which  authorizes  increase  of  the  Federal 
share  in  cases  where  the  grantee  has 
ceased  to  qualify  for  this  increase  on 
other  grounds  and,  at  the  same  time,  the 
cost  of  the  project  has  significantly  in- 
creased. Based  on  program  experience, 
it  appears  that  this  provision  is  unneces- 
sary. 

The  changes  affecting  the  Federal 
share  conform  closely  to  the  proposed 
regulations  governing  the  Head  Start 
program  (45  CFR  1301.4-2,  published 
as  notice  of  proposed  rulemaking  in  the 
Federal  Register  on  May  5,  1976  (41  FR 
18608-18609)).  A  simUar  statutory  re- 
quirement governing  the  Federal  share 
applies  to  the  Head  Start  program. 

School  year  1977-1978  is  the  first  year 
for  which  additional  funds  for  conduct- 
ing expanded  demonstration  activities 
will  be  available.  Grantees  will  be 
selected  for  funding  imder  this  section 
based  mi  their  project's  ranking  with 
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respect  to  past  implementation  of  the 
instructional  component  required  by 
§  158.26(a) ;  their  effectiveness  to  date  as 
measured  by  the  criteria  In  5  158.24(b), 
and  their  capability  of  demonstrating 
educational  practices  to  large  numbers  of 
persons. 

The  change  in  §  158.64  concerning  the 
percent  of  the  non-Federal  share  of  a 
Subpart  B  project  are  clarifying,  not 
substantive.  TTie  percent  figures  stated 
in  the  present  regulation  are  computed 
against  the  approved  Federal  cost  of  the 
project,  not  the  total  (combined  Federal 
and  non-Federal)  approved  cost  The 
percent  figiu-es  substituted  by  the 
amendment  would  be  computed  against 
the  total  (combined  Federal  and  non- 
Federal)  approved  cost.  Mathematical- 
ly the  result  is  the  same.  This  revision 
is  being  made  because  the  present  regula- 
tion has  caused  confusion,  being  inter- 
preted by  some  as  being  Inconsistent  with 
the  governing  statutory  provisions  which, 
as  noted  above,  generally  require  a  non- 
Federal  share  of  not  less  than  20  percent 
of  the  total  (c(xnbined  Federal  and  non- 
Federal)  approved  cost  of  the  project 

C.  Summary  of  Comment  and  Response 

With  respect  to  the  additional  funds 
for  demonstration,  a  commenter  recom- 
mended that  the  first  priority  for  use  of 
additional  fimds  should  instead  be  to 
provide  a  cost  of  living  Increase  to  an 
local  "Subpart  B"  projects  to  enable 
the  continued  provision  of  comprehen- 
sive services  to  eligible  children. 

The  regxilatlon  has  not  been  changed. 
The  Commissioner  has  decided  that  the 
limited  amount  of  additional  funds 
should  be  used  for  the  demonstration  of 
successful  educational  practices,  because 
this  use  is  In  keeping  with  the  ex- 
perimental nature  of  the  program.  The 
Office  of  Education  will  however  review 
on  a  case-by-case  basts  requests  from 
local  grantees  for  funds  to  carry  out 
adequately  the  comprehensive  Intent  of 
the  Follow  Through  program. 

The  final  regulation  is  published  In 
Its  entirety  for  clarity  and  tadudes  the 
amendments  published  as  a  notice  of 
proposed  rulemaking  on  November  30, 
1976  (40  FR  52488).  Technical  errors 
have  aJso  been  corrected. 

NoTC. — Tb«  Office  of  Bducatlon  baa  de- 
termined ttxat  this  document  does  not  con- 
tain a  major  proposal  requiring  prepara- 
tion of  an  Inflation  Impact  Statement  under 
Executive  Order  No.  11821  and  OMB  Circular 
A-107. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram Number  13.433,  FoUow  Through.) 

Dated:  April  6,  1977. 

WiLLiAff  F.  Pmcc 
Acting  US.CommitsUmer 
of  Education. 

Approved:  June  15,  1&77. 

Joseph  A.  Califano,  Jr. 
Secretarv  of  Health,  Education, 
and  Welfare. 
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Subpart  A — Purpose  and  Definitions 

§  1S8.1      Program  porpoae. 

The  Follow  Through  Program  Imple- 
mented by  these  regulations  is  an  experi- 
mental community  services  program  de- 
signed to  assist.  In  a  research  setting,  the 
overall  development  of  children  enrolled 
in  kIndergBirten  through  third  grade 
from  low-Income  families,  and  to  amplify 
the  educational  gains  made  by  sach  chil- 
dren In  Head  Start  and  other  similar 
quality  preschool  programs  by  (a)  Im- 
plementing innovative  educational  ap- 
proaches, (b)  providing  comprehensive 
services  and  special  activities  In  the  areas 
of  physical  and  mental  health,  social 


services,  nutrition,  and  such  other  areas 
which  supplement  basic  services  already 
available  within  the  school  system,  (c) 
conducting  the  program  In  a  context  of 
effective  community  service  and  parental 
involvement,  and  (d)  providing  docu- 
mentation on  those  models  which  are 
found  to  be  effective. 

(Economic  Opportunity  Act,  TiUo  V,  sec.  551. 
554  (Pub.  L.  93-644  sec.  8(a) ) ) 

§  158.2     Definitions. 

As  used  in  this  part : 

"Act "  means  the  Economic  Opportu- 
nity Act  of  1964.  Pub.  L.  88-452,  (42 
U.S.C.  2701  et  seq.)  as  amended. 

"Follow  Through  children"  means  all 
children  in  public  or  private  school  who 
have  been  enrolled  in  a  Follow  Through 
project  in  accordance  with  I  158.12. 

"Follow  Through  parents"  means  all 
parents  of  children  enrolled  (or  to  be 
enrolled)  in  a  FoUow  Through  project, 
including  the  parents  of  private  school 
children  participating  in  the  project. 

"Head  Start  Agency"  means  an  orga- 
nization funded  in  whole  or  in  part  by 
the  Office  of  Child  Development,  HEW. 
pursuant  to  Title  V,  Part  A  of  the  Act. 

(Economic  Opportunity  Act,  Title  V.  sec.  514 
(Pub.  L.  93-644  sec.  8(a) ) ) 

"Inservice  training"  means  such  spe- 
cialized training  as  may  be  required  or 
recommended  for  project  staff  during  the 
course  of  employment  in  the  Follow 
Through  project 

"Local  educational  agency"  mesuis  a 
public  school  botuxi  of  education  or  other 
public  authority  legally  constituted 
within  a  State  for  either  administrative 
control  or  direction  of,  or  to  perform  a 
service  function  for,  public  elementary 
or  secondary  schools  in  a  city,  county, 
township,  school  district,  or  other  polit- 
ical subdivision  of  a  State,  or  such  com- 
bination of  school  districts  or  counties 
as  Is  recognized  in  a  State  as  an  admin- 
istrative agency  for  its  public  elementary 
or  secondary  schools.  "The  term  also  in- 
cludes any  other  public  institution  or 
agency  having  administrative  control 
and  direction  of  a  public  elementary  or 
secondary  school. 

"Low-income  children"  or  "low-In- 
come person"  means  children  or  persons 
from  families  whose  annual  Income  falls 
at  or  below  the  official  poverty  line  a» 
defined  by  the  Office  of  Management  and 
Budget  tmd  as  revised  periodically  by 
the  Department  of  Health,  Education, 
and  Welfare  pursuant  to  section  625  of 
the  Act. 

"Paraprofessional"  means  a  person 
who  does  not  have  a  baccalaureate  or 
equIvsJent  degree  of  certification,  but 
who  directly  assists  persons  In  the  per- 
formance of  educational,  social  service, 
medical,  or  other  duties  of  a  professional 
nature  In  a  Follow  Through  project, 
(e.g.,  teacher's  aide,  nurse's  aide,  or 
social  worker  aide) . 

.  "Preservlce  training"  means  wort- 
shops,  courses,  seminars,  and  other  forms 
of  specialised  training  which  precede, 
and  are  required  or  recommended  for. 
employment  as  a  member  of  a  Follow 
Through  project  staff. 
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'•Prim&ry  grades"  means  grades  1 
through  3  Inclusive. 

"Project  sponsor"  means  a  college, 
imiverslty,  regional  education  labora- 
tory, or  other  agency,  organization  or 
institution  which  receives  a  grant  or  con- 
tract to  imdertake  some  or  ail  of  the 
activities  listed  in  §  158.51  and  which 
maintains  a  contractual  relationship 
with  one  or  more  local  Follow  Through 
projects  for  the  purpose  of  conducting 
such  activities  in  conjunction  with  such 
projects. 

"Project  area"  means  the  local  com- 
munity or  the  smaller  geographic  area 
within  such  community  (defined  by 
school  attendance  zones  or  other  similar 
neighborhood  boundaries)  in  which  a 
Follow  Through  project  operates. 

■'Project  staff"  means  all  persons  who 
work  (full  time  or  part  time)  directly  in 
the  Follow  Through  project,  either  on 
public  or  private  school  premises, 
whether  or  not  such  persons  are  paid 
with  funds  made  available  under  the  Act. 

"Rural"  as  applied  to  a  geographic 
area,  means  an  area  which  Is  not  in- 
cluded within  a  Standard  Metropolitan 
Statistical  Area  (as  defined  by  the  U.S. 
Bureau  of  Census)  and  which  is  not 
within  or  coterminous  with  a  city,  town, 
borough,  or  village  or  other  subcounty 
political  unit,  the  population  of  which 
exceeds  2,500. 

"State"  means  a  State,  the  Common- 
wealth of  Puerto  Rico,  the  District  of 
Columbia,  Guam,  American  Samoa,  the 
Virgin  Islands  and  the  Trust  Territory 
of  the  Pacific  Islands. 

(Economic    Opportunity    Act.    Title    V,    sec. 
671  (2)  (Pub.  L.  93-«44  sec.  8(a) ) ) 

"State  educational  agency"  means  the 
State  board  of  education  or  other  agency 
or  officer  primarily  responsible  for  the 
State  supervision  of  public  elementary 
and  secondary  schools,  or,  if  there  is  no 
such  officer  or  agency,  an  officer  or 
agency  designated  by  the  Governor  or 
State  law. 

"Supplementary  training"  means  the 
training  of  paraprofessionals  and  non- 
professionals in  programs  leading  to  col- 
lege level  degrees,  particularly  in  the  field 
of  early  childhood  education. 

(Economic  Opportunity  Act,  Title  V,  sec.  551 
(») ;  663(ft)  (1)  (3)  (Pub.  L.  93-644  sec.  8(a) )  ) 

§  158>3      Planned   variation. 

(a)  Follow  Through  project  grants  are 
made  to  local  educational  agencies  and 
other  public  or  non-profit  private  agen- 
cies, organizations,  or  Institutions  in  or- 
der to  explore  the  effects  of  a  number  of 
promising  approaches  to  the  education  of 
children  from  low-income  families  in  the 
early  elementary  grades.  Most  grantees 
must  agree  to  carry  out  the  project  In  co- 
operation with  project  sponsors  who  have 
developed  such  approaches  in  affiliation 
with  the  U.S.  Office  of  Education. 

(b)  In  order  to  assess  the  effectiveness 
of  each  approach,  evaluation  data  is  be- 
ing coDected  by  the  U.S.  Office  of  Educa- 
tion. Because  the  collection  of  data  will 
continue  for  a  nxmiber  <rf  years,  project 
and  spoosor  grantees  are  required  to 
woi^  together  In  the  development  and 


Implementation  of  the  sponsor's  ap- 
proach for  the  period  of  their  participa- 
tion In  the  Follow  Through  program  ex- 
cept If  the  Commissioner  determines 
otherwise. 

(Economic  Opportunity  Act,  Title  V,  sees. 
651,  553(a)  (1),  (2)  (Pub.  L.  93-644  sec. 
8(a))) 

Subpart  B — Grants  for  Local  Follow 
Through  Projects 

Eligibility  Requirehents  and 
Procedures 

§  158.11      Kligible   applicants. 

<a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  the  Commissioner 
will  provide  financial  assistance  under 
this  subpart,  in  the  form  of  grants,  only 
to  local  educational  agencies. 

(b>  Whenever  the  Commissioner  de- 
termines that  (1)  a  local  educationtd 
agency  receiving  assistance  imder  para- 
graph (a)  of  this  section  is  unable  or 
unwilling  to  serve  private  school  children 
as  required  by  §  158.28  or  (2)  it  is  other- 
wise necessary  in  order  to  best  fulfill  the 
purposes  of  Follow  Through  as  set  forth 
in  §  158.1.  he  may  provide  financial  as- 
sistance to  be  used  for  this  purpose  to  a 
Head  Start  agency  or  other  public  or  ap- 
propriate non-profit  private  agency,  or- 
ganization, or  institution. 

(Economic  Opportunity  Act,  Title  V,  section 
551  fa)   (1),  (2)    (Public  L.  93-644  sec.  8(a) ) ) 

§  138.12      Eligible  children. 

(a)  Low-income  children.  Subject  to 
the  provisions  of  paragraph  (b)  of  this 
section,  only  low-income  children  en- 
rolled in  the  early  clemently  grades 
may  participate  in  projects  funded  under 
this  subpart.  At  least  50  percent  of  the 
children  in  each  entering  class  shall  be 
children  who  have  previously  partici- 
pated in  a  full-year  Head  Start  or  simi- 
lar quality  preschool  program  and  who 
were  low-income  children  at  the  time  of 
enrollment  in  such  preschool  program; 
except  that  the  Commissioner  may  re- 
duce this  percentage  requirement  in  spe- 
cial cases  where  he  determines  that  its 
enforcement  would  prevent  the  most  ef- 
fective use  of  Follow  Through  funds 
(e.g.,  where  the  grantee  is  Implementing 
a  racial  desegregation  plant) . 

(b)  Non-low-income  children.  If  the 
Commissioner  determines  (1)  that  par- 
ticipation in  the  project  of  children  from 
diverse  socio-economic  backgrounds 
would  enhance  the  development  of  the 
low-income  children  to  be  served  and 
would  benefit  the  community  in  which 
the  project  is  located,  or  (2)  that  such 
socio-economic  diversity  in  a  particular 
project  will  produce  evidence  concern- 
ing how  best  to  fxilflli  the  purposes  of 
Follow  Through  as  set  forth  In  S  158.1, 
he  may  require  or  permit  the  Incliision  of 
a  specified  percentage  of  children  other 
than  low-Income  children  In  the  project. 
The  inclusion  of  such  other  children  in  a 
project  shall  not  in  any  case  dilute  or 
interfere  with  the  services  designed  for 
low-income  children.  In  order  to  prevent 
such  dilution,  families  of  such  other  chil- 
dren may  be  required  to  pay  (to  the  ex- 
tent that  the  family's  financial  situation 


makes  payment  approprate),  w  httre 
payment  made  in  their  behalf  from  some 
other  source,  e.g.,  by  the  grantee,  for  all 
or  part  of  the  identifiable  costs  of  the 
services  such  children  receive. 

(c>  Procedures  for  selection.  Agencies 
proposing  to  operate  or  continue  projects 
under  this  subpart  shall  establish  pro- 
cedures for  identification  and  selection  of 
eligible  children  which  comply  with  the 
requirements  of  this  section  and  shall  set 
forth  such  procedures  in  the  project  pro-> 
posal.  Such  procedures  shall  assure  that 
every  reasonable  effort  will  be  made  ( 1 ) 
to  serve  first  the  poorest  children  en- 
roUed  under  paragraph  (a)  of  this  sec- 
tion, and  (2)  to  determine  an  equitable 
basis  on  which  payment  shall  be  made 
with  respect  to  children  enrolled  xmder 
paragraph  (b)  of  this  section. 

(d)  Records.  Each  project  shall  main- 
tain records  establishing  that  its  identi- 
fication and  selection  of  eligible  children 
complied  with  the  requirements  in  this 
section. 

(Economic  Opportunity  Act,  Title  V,  sees. 
551(a),  553(a)  (1).  (3)  (Pub.  L.  93-644  sec. 
8(a))) 

§  158.13      Selection  of  grantees  and  appli- 
cation procedures. 

(a)  In  order  to  provide  the  necessary 
continuity  for  evaluation  of  the  planned 
variation  approaches  provided  for  in 
i  158.3,  grants  will  be  given  only  to  ap- 
plicants who  are  successfully  conduct- 
ing Follow  Through  projects  during  the 
current  fiscal  year  and  who  demonstrate 
the  capability  to  continue  to  so  operate 
projects  in  accordance  with  the  planned 
variation  approach. 

(b)  Project  proposals  will  be  disposed 
of  by  the  Commissioner  In  accordance 
with  §  lOOa.27  of  this  chapter,  and  ne- 
gotiated In  a  process  of  consultation  with 
the  applicant  and  low -Income  parents  of 
Follow  Through  children  as  needed. 

(Economic  Opportunity  Act,  Title  V.  sees.  561 
(a)  (1).  (3);  653(a)(1)  (Pub.  L.  93-644  sec. 
8(a))) 

§  138.13      Criteria  for  refunding  of  proj- 
ects. 

In  accordance  with  the  provisons  of 
§  158.13(b)  and  the  criteria  set  forth  in 
§  100a.26(b)  of  this  chapter,  the  Com- 
missioner reviews  funding  for  projects 
imdo-  this  subpart  on  the  basis  that  the 
applicant  has  satisfactorily  operated  a 
federally-funded  Fellow  Through  project 
In  the  immediate  prior  year  consistent 
with  the  purposes  of  the  program  as  set 
forth  in  §  158.1.  In  order  to  determine 
whether  the  applicant  has  satisfac- 
torily operated  a  Follow  Through  project 
in  the  immediate  prior  year  in  accord- 
ance with  the  purposes  of  the  program 
as  set  forth  In  S  158.1,  the  following 
criteria  shall  be  used  (each  of  the  criteria 
shall  be  rated  on  the  following  scale: 
luisatisfactory,  satisfactory,  above  aver- 
age, outstanding) : 

(a)  The  proportion  of  children  en- 
rolled in  the  schools  of  the  project  who 
are  low-Income  according  to  the  official 
poverty  line  as  defined  by  the  Office  of 
Management  and  Budget; 

Cb)  "Hie  pnHxntlon  of  children  en- 
rolled In  the  schools  of  the  project  who 
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are  graduates  of  Head  Start  or  similar 
preschool  programs  as  required  by 
§  158.12(a); 

(c>  The  provision  for  parental  and 
community  involvement  as  required  by 
§  158.26(b); 

(d)  The  participation  of  Follow 
Through  parents  in  the  development  and 
operation  of  the  project  as  required  by 
§  158.19  (a)  and  (d) ; 

(e)  The  role  of  the  Policy  Advisory 
Committee  in  recommending  the  filling 
of  staff  positions  as  required  by  §  158.19 
(d)   (3)  and  (4); 

(f )  The  extent  to  which  the  member- 
ship of  the  Policy  Advisory  Committee 
is  composed  of  low-income  parents 
elected  by  such  parents  as  required  by 
§  158.19(b)  ; 

(g)  The  extent  to  which  the  Policy 
Advisory  Committee  participates  in  the 
decision-making  process  in  respect  to  im- 
portant aspects  of  the  project  in  accord- 
ance with  §  158.19(d) ;  , 

(h)  TTie  extent  to  Vhich  priority  is 
given  to  low-income  parents  in  the  em- 
ployment of  nonprofessionals  and  para- 
professionals as  required  by  S  158.20; 

(i)  If  appropriate,  the  extent  to  which 
the  supplementary  training  program  Is 
serving  nonprofessional  and  paraprofes- 
slonal  staff  of  the  project  in  accordance 
with  §  158.26(h)(3); 

(J)  The  role  of  the  Career  Devel- 
opment Committee  as  required  by 
§  158.19(d)(9); 

(k)  The  provision  for  staff  training  as 
required  by  §  158.26(g) ; 

(1)  The  extent  to  which  the  instruc- 
tional component  is  implemented  as  re- 
quired by  5  158.26(a); 

(m)  The  provision  and  coordination  of 
comprehensive  services  as  required  by 
§5  158.26  and  158.26(b): 

(1)  Nutrition; 

(2)  Medical  and  dental  services; 

(3)  Social  services ; 

(4)  Psychological  services;     ^ 

(5)  Career  development; 

(n)  The  use  or  the  coordination,  or 
both,  of  other  resources  and  programs 
with  the  project  In  accordance  with 
§  158.25(b) ;  and 

(o)  The  extent  to  which  the  evalua- 
tions conducted  to  date  indicate  pro- 
gram effectiveness  according  to  criteria 
such  as  those  defined  by  S  158.24(b) . 

(Economic  Opportunity  Act,  TltW  V,  sees. 
651(a)    (1),    (3).  654(a)    (Pub.  L.  93-644  sec. 

8(a)).) 

§  138.13a      Additional  funds  for  demon- 
stration. 

For  the  purpose  of  conducting  ex- 
panded demonstration  actlyites,  the 
Commissioner  may  make  additional 
funds  available  to  certain  applicants 
which  have  been  selected  for  fimdlng  in 
accordance  with  !  158.15  for  the  same 
year  for  which  the  additional  fimds  are 
to  be  made  available.  These  applicants 
must  have  received  a  satisfactory  rating 
with  respect  to  all  the  funding  criteria 
listed  In  §  158.15,  and  must  have  received 
an  outstanding  rating  with  respect  to  the 
funding  criteria  listed  in  §  158.15  para- 
graphs (1)  and  (o).  The  following  addi- 
tional criterion  will  be  applied  in  making 
awards  imder  this  section:  the  extent  to 


which,  the  applicant  has  the  capabihty 
of  demonstrating  educational  practices 
to  large  numbers  of  Interested  persons. 
Factors  to  be  used  In  determining  this 
capability  include  the  following:  geo- 
graphic location,  ease  of  accessibility, 
availability  of  transportation  and  lodging 
facilities  for  large  numbers  of  persons, 
and  personnel  resources.  The  require- 
ments Imposed  by  §  158.64  of  this  part 
with  respect  to  non-Federal  share  do  not 
apply  to  funds  made  available  imder  this 
section. 

(42  U.S.C.  2929b(a)  (1).) 

§  138.16      Financial  support  of  projeels. 

The  grantee  shall  support  project  ac- 
tivities conducted  imder  this  subpart 
through  the  following  combination  of  re- 
sources : 

(a)  The  normal  effort  (In  funds  and 
services )  which  the  grantee  is  required  to 
maintain  under  5  158.67  and  upon  which 
the  project  builds;  , 

(b)  The  Federal  funds  apprc^rlated 
under  the  Act  and  distributed  under  tills 
subpart;  and 

(c)  The  non-Federal  contribution  re- 
quired by  §§  158.64  and  158.65. 

(42  U.S.C.  2929,  2929a) 

Project  Management 
§  138.18      Project   coordinator. 

(a)  Position.  Each  grantee  receiving 
funds  under  this  subpart  shall,  with  the 
approval  of  the  Policy  Advisory  Commit- 
tee described  in  §  158.19,  appoint  a  proj- 
ect coordinator  to  be  responsible  for 
overall  project  management.  The  posi- 
tion of  project  coordinator  shall  be  a 
full-time  position,  unless  the  Commis- 
sioner, in  individual  cases,  specifies  oth- 
erwise. 

(b)  Duties.  The  project  coordinator's 
duties  shall  include:  (1)  supervising  all 
project  staff;  (2)  serving  as  liaison  be- 
tween the  project  and  Federsd,  regional. 
State,  and  local  agencies  Involved  in  tbe 
Follow  Through  program;  (3)  working 
with  the  program  sponsor  to  Implement 
the  program  approach  selected;  (4)  at- 
tending all  relevant  Follow  Through 
meetings,  workshops,  and  training  ses- 
sions sponsored  by  the  Commissioner  or 
by  the  project's  program  sponsor;  (5)  en- 
suring that  project  components  and  ac- 
tivities are  Interrelated  so  that  children 
are  not  served  in  a  fragmented  manner; 
and  (6)  maintaining  communication  Euid 
cooperation  among  the  program  sponsor. 
Follow  Through  parents.  Policy  Advisory 
Committee  members,  project  staff,  ad- 
ministrative and  other  school  staff,  and 
the  various  community  agencies  and 
organizations  which  serve  low  income 
persons. 

(Economic  Opportunity  Act,  Title  V.  sec.  551 
(1),  (2)  (Pub.  L.  93-644  sec.  8(a)).) 

§  158.19     Policy  Advisory  Committee. 

(a)  Purpose.  Each  grantee  shall,  upon 
the  identification  of  Follow  Through 
project  children,  establish  a  Policy  Advi- 
sory Committee,  selected  in  accordance 
with  paragraphs  (b)  and  (c)  of  Uiis  sec- 
tion, to  assist  with  the  planning  and  op- 
eration of  project  activities  and  to  ac- 


tively  participate   In   decision   making 
concerning  these  activities. 

(b)  Membership.  (1)  More  than  one- 
half  of  the  Policy  Advisory  Committee 
members  shall  be  low-income  Follow 
Through  parents  who  are  elected  (or  re- 
elected) by  such  parents  in  elections  held 
at  least  annually. 

(2^  The  remaining  members  shall  be 
chosen  by  the  parent  members,  elected 
under  paragraph  (b)  (1)  of  this  section, 
from  among  the  various  persons  and  rep- 
resentatives of  agencies  and  organiza- 
tions in  the  community  who  have  mani- 
fested concern  in  the  interests  of  low-in- 
come persons. 

(3)  In  no  case  shall  an  officer  of  the 
Policy  Advisory  Committee  serve  for 
more  than  two  consecutive  years  as  an 
officer. 

(O  Advisors.  At  the  request  of  the 
Policy  Advisory  Committee,  elected  or 
appointed  officials  and  employees  of  the 
local  educational  agency  (including 
project  staff)  In  whose  jurisdiction  the 
project  is  located  and  any  group  con- 
tracted to  work  for  such  agency  may 
serve  in  an  advisory  capacity  to  the  Com- 
mittee, but  shall  in  no  case  have  the 
right  to  vote.  ~7 

(d)  Duties.  The  Policy  Advisory  6om- 
mittee's  duties  shall  include:  (1)  devel- 
oping by-laws  which  define  the  purposes 
and  procedures  of  the  Committee:   (2) 
helping  to  develop  all  components  of  the 
project  pronosal  and  approving  them  in 
their  final  form:  (3)  assisting  in  the  de- 
velopment of  criteria  for  selection  of  pro- 
fessional staff  and  recommending  the 
selection  of  such  staff:  (4)  assisting  in 
the  development  of  criteria  for  the  selec- 
tion of  nonprofessional  and  paranrofes- 
sional     staff,     exercising    primary    re- 
sponsibility in  recommending  the  selec- 
tion of  such  staff  for  narticlDation  in  the 
project  and  for  participation  in  suople- 
mentary  training  programs  which  the 
Commissioner  may  from  time  to  time 
sDonsor:  (5)  exercising  the  primary  role 
in  developing  criteria  for  selection  and 
recruiting  of  eligible  children  which  are 
required  by  §  158.12;  (6)  contributing  to 
the  continued  effectiveness  of  the  proj- 
ect coordinator;  (7)  establishing  and  op- 
erating a  procedure  of  petition  and  dis- 
cussion under  which  complaints  of  par- 
ents and  other  interested  persons  can 
be  promptly  and  fairly  considered;  (8) 
mobilizing    community    resources    and 
securing  the  active  participation  of  Fol- 
low Through   parents   in   the   projects 
(9)    supervising  a  Career  Development 
Committee    to    provide    direction    and 
initiative    for   the    career   development 
component  as  required  by   §158.26<h). 
The  members  of  the  Career  Development 
Committee  shall  be  appointed  by  the 
Policy  Advisory  Committee  from  among 
the  following  groups  in  numbers  ade- 
quate to  assure  their  effective  representa- 
tiMi:  (i)  TTie  low-Income  Follow  Through 
parents.    Including   low-income    parent 
members  of  the  Policy  Advisory  Commit- 
tee:   (11)    para-professi(Mials   and   non- 
professicmals  working  In  the  project,  and 
(ill)    the  professionsJ  members  of  the 
project  staff.  The  Career  Development 
Committee's  duties  shall   include:    (1) 
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devising  a  career  development  plan  in 
accordance  with  §  158.26(h),  (ii>  assist- 
ing the  Policy  Advisory  Committee  to  ful- 
fill Its  responsibilities  under  subpara- 
graph (4)  of  this  paragraph  for  selecting 
paraprofessionals  and  nonprofessionals 
to  participate  in  supplementary  training 
programs  which  the  Commissioner  may 
from  time  to  time  sponsor. 

(e)  Funding.  (1)  In  order  to  facilitate 
the  functioning  of  the  Policy  Advisory 
Cwnmittee,  (1)  the  committee  shall  sub- 
mit a  proposed  budget  of  Its  projected 
operational  costs  for  each  budget  period 
to  the  grantee  for  inclusion  in  the 
grantee's  application,  and  on  the  basis  of 
such  budget  and  the  negotiations  held 
pursuant  to  J  158.13(b),  and  in  accord- 
ance with  local  laws  and  regulations, 
shall  at  the  beginning  of  each  grant  pe- 
riod aUocate  to  the  Committee  a  siun 
sufficient  to  allow  it  effectively  to  fulfill 
Its  responsibilities  under  paragraph  (d) 
of  this  section. 

<2)  Funds  allocated  to  the  Policy  Ad- 
visory Committee  xmder  paragraph  (e) 
(1)  of  this  section  shall  not  be  used  for: 
(1)  The  purchase  of  classroom  equip- 
ment, (11)  classroom  instructional  pur- 
poses, (ill)  personal  loans  or  expendi- 
tures. 

(3>  Policy  Advisory  Committee  mem- 
bers may  be  compensated  for  attending 
a  negotiation  workshop,  special  confer- 
ence or  board  of  education  meeting  di- 
rectly related  to  the  Follow  Through 
project  at  a  rate  not  less  than  the  Fed- 
eral minimum  wage  nor  more  than  the 
wages  he  would  otherwise  earn  during 
such  time,  but  in  no  event  shall  pay- 
ments be  made  to  members  if  no  wages 
are  actually  lost. 

(Economic  Opportunity  Act.  Title  V.  tecs. 
B61(a)(3),  554(a)  (Pub.  L  93-644  sec.  8(a)); 
20  U.S.C.  1231d) 

§  158.20        Employment     of     low-int-ome 
perttonti. 

Whenever  an  opening  exists  in  project 
staff  positions  for  nonprofessionals  or 
paraprofessionals,  the  grantee  shall  ac- 
tively solicit  applications  from  low-in- 
eome  persons  and  give  preference  to  such 
persons  In  hiring.  The  highest  priority 
shall  be  accorded  to  low-income  persons 
who  are  parents  of  PoUow  Through  chil- 
dren. The  grantee  shall  establish  hiring 
procedures  which  assure  that  the  Policy 
Advisory  Committee  will  be  primarily  re- 
•ponsible  for  recMnmendlng  the  filling 
(rf  nonprofessional  and  paraprofessional 
positions  in  accordance  with  §  158.19(d) 
(4). 

(Bconomlc  Opportunity  Act,  Title  V.  sec  664 
(a)  (Pub.  L.  93-644  sec.  8(a) ) 

§  158.22      Parent-implemented   projects. 

(a)  Eligible  projects.  The  Ccmimls- 
sloner  may  designate  certain  of  the 
projects  funded  under  this  subpart  as 
parent-implemented  projects.  Both  proj- 
ects operated  directly  by  nonprofit,  pri- 
vate agencies  or  organizations  ctmstltut- 
ed  by  parent  groups  to  whom  grants  are 
awarded  under  §  158.11(b)(2)  and  proj- 
ects operated  by  other  grantees  who  del- 
eerat©  significant  operating  authority  to 


a  parent  groujj  are  eUgible  for  such  a 
designation. 

<b)  Funcffons  0/ parenfa.  In  a  parent- 
implemented  project,  the  parents  (as  de- 
fined in  paragraph  (c)  of  this  section) 
shall  assume  at  least  the  following  func- 
tions in  regard  to  project  management: 
<  1)  All  fimctions  of  the  Policy  Advisory 
Committee  set  forth  in  §  158.19(d) ;  (2) 
all  fimctions  of  the  Career  Development 
Committee  set  forth  In  S  158.19id)  (9) ; 
(3)  primary  responsibility  and  authority 
for  selecting  the  project  coordinator  and 
other  project  staff. 

ic)  Definition.  For  purposes  of  this 
section,  "parents"  means  all  parents  of 
children  enrolled  or  to  be  enrolled  In  the 
project  or  their  duly  elected  representa- 
tives, except  that,  where  the  grantee  is 
itself  a  parent  group.  It  may  choose  to 
define  "parents"  to  Include  the  entire 
body  of  parents  which  it  represents.  In 
the  latter  case,  the  Follow  Through 
parents  shall  be  equitably  represented  on 
all  boards  or  committees  performing  the 
fimctions  specified  In  paragraph  (b)  of 
this  section. 

(Economic  Opportunity  Act,  Title  V.  sec.  661 
(a)(3)  (Pub.  L.  93-644  sec.  8(a));  20  U.S.C. 
1231d) 

§  1.58.24      Evaluation    of    pr<>;:runi    elTei-- 
tivrnes«. 

(a)  General.  Grantees  shall  partici- 
pate to  the  extent  requested  by  the  Com- 
missioner in  periodic  evaluations  of  the 
Follow  Through  Program.  Grantees  shall 
comply  with  all  evaluation  procedures 
that  the  Commissioner  from  time  to  time 
may  require  unless,  after  consultation 
with  a  particular  grantee,  he  determines 
that  compliance  with  one  or  more  such 
procedures  would  not  be  in  the  best  In- 
terest of  the  project.  Such  procedures 
shall  Include  making  available  upon  re- 
quest any  records  or  other  information 
which  may  be  reasonably  necessary  to 
the  conduct  of  evaluation  activities. 
General  program  evaluation  data  may  be 
collected  through  testing  of  children,  in- 
terviews, and  questionnaires. 

(b)  Evaliuxtion  criteria.  In  the  evalua- 
tions referred  to  in  the  preceding  para- 
graph, program  effectiveness  will  be 
evaluated  on  the  basis  of  criteria  estab- 
lished by  the  Commissioner,  such  as : 

(1)  Comparisons  of  cognitive  and  af- 
fective development  of  the  children 
served  with  non-Follow  Through 
children ; 

(2)  Comparison  of  the  cognitive  and 
affective  development  of  Follow  Through 
children,  who  participated  in  Head  Start 
and  other  quality  preschool  programs 
with  the  cognitive  and  affective  develop- 
ment of  Follow  Through  children  who 
did  not; 

(3)  Extent  of  parent  Involvement  In 
the  project.  Including  participation  In 
the  decision-making  process  and  partici- 
pation In  the  classroom  as  paid  em- 
ployees or  volunteers,  and  the  effect  of 
the  project  upon  parental  attitudes  con- 
cerning the  school  and  education  In 
general ; 

(4)  Extent  of  medlcaJ  and  dental  care, 
of  psychological  services,  and  of  social 


services  available  to  low-income  Follow - 
Through  children: 

<  5 )  Evidence  of  changes  in  school  pro- 
grams and  in  institutional  rules  and 
practices  which  increase  the  responsive- 
ness of  the  educatlonaJ  system  to  low- 
income  children  and  their  parents; 

(6)  Evidence  of  positive  changes  In 
attitudes  of  program  participants  to- 
wards themselves  and  the  community; 
and 

(7)  Evidence  of  coordination  of  cwn- 
munity  services  (e.  g..  medical  services) 
with  the  pcuticipating  schools  and  their 
responsiveness  to  the  needs  of  low- 
income  persons. 

(Economic  Opportunity  Act,  Title  V.  sec 
561(a)  (1),  (3).  563(a)(2)  (Pub.  L  93-644 
sec.  8(a))) 

Project  Implementation 

§  158.25      Proje«'t    design    and    develop- 
ment. 

<a)  Services  and  activities.  Each  Fol- 
low Through  project  assisted  under  this 
subpart  shall  be  designed  to  fulfill  the 
special  purposes  of  Follow  Through  set 
forth  in  §  158.1  by  providing  services 
and  activities  which  focus  upon  all  as- 
pects of  child  learning  and  development 
The  services  and  activities  incorporated 
into  the  project  proposal  shall  include 
all  of  the  program  components  set  forth 
in  §  158.26. 

(Economic  Opportunity  Act.  Title  V.  sec. 
561(a)    (1).  (3)) 

>b)  Coordination.  In  designing  and  de- 
veloping the  project,  the  grantee  shall 
provide  for  coordination  among  the  vari- 
ous program  components  set  forth  in 
§  158.26  to  prevent  fragmentation  of 
services,  and  for  coordination  of  each 
such  program  cc«nponent  with  related 
community  agencies  and  resources  to 
prevent  duplication  of  existing  services. 
Each  program  comptwient  shall  be  de- 
veloped with  the  participation  of  (1)  the 
Policy  Advisory  Committee  established 
under  §  158.19;  (2)  interested  communi- 
ty agencies  and  organizations,  including 
the  Head  Start  agency;  and  (3)  to  the 
extent  appropriate,  the  projects  program 
sponsor. 

(c)  Policy  Advisory  Committee  ap- 
proval. No  program  proposal  shall  be 
approved  or  funded  by  the  Commissioner 
without  the  prior  ai>proval  of  all  pro- 
gram components  by  the  Policy  Advisory 
Committee,  unless  the  Commissioner  de- 
termines that  the  basis  of  the  Commit- 
tee's refusal  to  approve  the  proposal  is 
inconsistent  with  these  regulations. 

(Economic  Opportunity  Act,  Title  V  aec 
661(a)(8)  (Pub.  L.  93-644  sec.  8(a))  30 
XJB.C.  1231d) 

§  158.26     Pro(p-am  componentfi. 

Unless  the  Oommlssioner  In  particu- 
lar cases  specifies  otherwise,  each  Follow 
■Rirough  project  shall  Include  at  least 
the  following  program  components: 

(a)  An  instructkmal  component  wiilch 
generally  througli  aasoclatloo  wltih  m 
program  sponsor,  Imi^ements  a  partlcti- 
lar  innovative  apFH-oach  to  the  educa- 
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tion    and   development   of   low-income 
children; 

(b)  A  parent  and  community  invc^ve- 
ment  component  which  actively  involves 
parents  and  other  interested  persons  in 
the  community  in  all  aspects  of  the 
project  through  such  activities  as  (1) 
f>articipation  in  the  work  of  the  Pohcy 
Advisory  Committee  and  other  parent 
groups;  <2)  participation  in  the  class- 
room as  observers  or  volunteers,  or  as 
paid  emi^oyees  under  5  158.20;  (3)  reg- 
ular home  visits  and  other  contacts  ini- 
tiated by  project  staff;  and  (4)  partici- 
pation in  educaticHial  and  community 
activities,  developed  through  other  pro- 
gram components; 

(c)  A  health  component,  developed 
with  the  direct  assistance  of  health  pro- 
fessionals, which  responds  to  both  short- 
and  long-range  needs  by  providing  (1) 
screening,  referral,  and  corrective  treat- 
ment services  for  all  low-income  Fol- 
low Through  children;  (2)  preventive 
activities  such  as  health  education  for 
Follow  Through  children  and  their  fami- 
lies; and  (3)  activities  designed  to  en- 
courage and  Improve  related  community 
health  services  and  maximum  opportu- 
nities for  their  continuation  even  after 
conclusion  of  the  Follow  Through 
project; 

Id)  A  social  services  component  de- 
signed to  aid  families  of  low-income  Pol- 
low  Through  children  in  identifying  and 
solving  family  problems  and  to  assist  in 
the  development  of  more  effective  MHn- 
munity  social  services  tor  low-lnccwne 
families; 

(e)  A  guidance  and  psychological 
services  component  which  (to  the  extent 
consistent  with  the  program  approach  of 
the  project's  program  sponsor)  utilizes 
trained  psychological  personnel  to  assist 
the  psychological  devel(«>ment  of  low- 
income  Follow  Through  children  through 
(1)  classro(Kn  observation  followed  by 
consultation  with  teachers,  teacher  aides, 
and  other  staff  membCTs;  (2)  staff  devel- 
opment of  pertinent  Follow  Through 
personnel;  (3)  work  with  PoUow 
Through  parents;  and  (4)  testing  and 
appropriate  follow-up  for  Follow 
Through  children  where  necessary ; 

(f )  A  nutritlOTi  component  which  pro- 
vides for  (1)  a  dally  type-A  lunch  (as 
defined  by  the  U.S.  Department  of  Agri- 
culture) ;  (2)  breakfast  and  snack  where 
necessary;  (3)  nutrition  educaticm  smd 
counseling  for  Follow  Through  children 
and  their  parents;  and  (4)  training  in 
nutriticm  for  Follow  Through  staff 
members; 

(g)  A  training  component  which  in- 
cludes: (1)  Pre-service  and  in-service 
training,  developed  with  the  assistance 
of  the  project  sponsor,  for  the  Follow 
Through  staff  members  Including  parent 
coordinate,  social  services  aides  and 
other  ancillary  persMmel,  (2)  orienta- 
tion activities  for  ncm-FoUow  Through 
personnel  who  have  responsibilities  re- 
lating to  the  Follow  Through  project; 

(h)  A  career  development  component 
for  paraprcrfessionals  and  nonprofes- 
simals  cotMtilnated  with  other  education 
opportunities  which  includes:  (1)  The 
Implementation  of  a  career  development 


plan  which  is  established  for  the  purpose 
of  providing  for  increases  In  both  salary 
and  job  respcMisibllity  cm  the  basis  of  job 
experience,  academic  background,  and 
other  relevant  factors;  (2)  the  provision 
for  guidance  and  counseling  in  career  de- 
velopment; (3)  the  provisi(Mi  <rf  supple- 
mentary training;  and  (4)  the  provision 
of  other  education  opportunities  through 
such  means  as  high  achotd  equivalency 
programs  and  vocational  training  pro- 
grams. 


(Economic    Opportunity   Act,   Title  V,   aee. 
551(a)    (1),  (3)    (Pub.  L.  93-644  sec.  8(a))) 

Participation  of  Private  School 
Childrek 

§  158.28     Numbers  of  private  whool  chil- 
dren  to  be   served. 

(a)  Local  educational  agencies  receiv- 
ing assistance  under  this  subpart,  and 
other  agencies,  organizations,  and  Insti- 
tutions receiving  such  assistance  for 
projects  in  which  one  or  more  local  edu- 
cational agencies  participate,  shall  serve 
public  and  private  school  children  In 
equitable  proportions.  Such  proporticwis 
shall  approximate  the  relative  propor- 
tions of  low-inc<Hne  children  enrolled  at 
the  entering  grade  level  served  by  the 
project  In  the  public  and  private  schools 
In  the  local  education  agency's  school 
district  who  are  graduates  of  a  full-year 
Head  Start  or  similar  quality  pre-school 
program. 

(b)  If  a  grantee  Is  unwilling  or  unable 
to  serve  public  and  private  school  chil- 
dren In  equitable  proportions  as  required 
by  paragraph   (a)    <rf  this  section,  the 
CommlssiCMier  may  appropriately  reduce 
the  funds  to  which  such  grantee  would 
otherwise  be  entitled  and  award  another 
contract  or  grant  under  §  158.11(b)  for 
the  purpose  of  serving  that  proportion 
of  private  school  children  which  such 
grantee  would  otherwise  have  served.  In 
determining  the  sunount  to  be  withheld 
from  the  latter  grantee,  the  Commis- 
sioner will  take  into  account   (1)    the 
number  of  private  school  children  who 
are  excluded  from  effective  participation 
in  the  Follow  Through  project,  and  who, 
except  for  such  exclusion,  might  reason- 
ably have  been  expected  to  participate; 
( 2 1  the  number  of  staff  that  would  rea- 
sonably have  been  required  to  serve  such 
children,  and  (3)  the  nature  and  extent 
of  services  being  provided  to  public  school 
children  by  the  project  frt«n  which  pri- 
vate school  children  are  excluded. 

(Economic   Opportunity   Act,   Tltie   V,   sec. 
651(a)    (1),   (2)    (Pub.  L.  93-644  sec.  8(a))) 

§  158.29     Manner  of  service. 

(a)  Private  school  children  may  be 
served  pursuant  to  §  158.28:  (1)  on  pub- 
lic school  premises  through  dual  enroll- 
ment or  shared-time  programs;  (2)  on 
private  school  premises,  in  accordance 
with  5  158.30,  or  <3)  on  a  neutral  site 
donated  or  rented  for  use  in  the  project. 
If  private  school  children  are  served  un- 
der subparagraiAs  (2)  or  (3)  of  this  par- 
agraph, they  shall  be  concentrated  in  as 
few  sites  as  possible,  and  such  sites  shall 
be  located,  to  the  extent  practical,  in  a 


public  school  project  area  or  in  reason- 
able proximity  tiiereto. 

(b)  The  grantee  shall  Involve  private 
school  officials  and  the  i>arents  of  private 
school  children  in  planning  all  phases  of 
the  project,  including  the  selection  of 
the  method  for  serving  private  school 
children  under  paragraph  (a)  of  this 
section  and  the  selection  of  the  program 
sponsor. 

(c)  Private  school  children  shall  par- 
ticipate to  the  maximum  feasible  extent 
in  all  phases  of  the  project,  suid  services 
provided  for  such  children  shall  be  com- 
parable to  those  provided  for  public 
school  children  in  terms  of  quality,  scop^. 
and  opportunity. 

(d)  Any  project  to  be  cauried  out  in 
public  f£u:illtles  and  involving  a  joint 
participation  of  children  enrolled  in 
private  schools  and  children  enrolled  in 
public  schools  shall  include  such  pro- 
visions as  are  necessary  to  avoid  classes 
which  are  separated  by  school  enroll- 
ment or  religious  affiliation  of  the 
children. 

(e)  The  applicant  shall  be  required  to 
Inform  the  Commissioner  of  the  numbe'- 
of  private  school  children  to  be  serve  1 
and  the  msmner  in  which  and  places  nt 
which  they  will  be  served.  If  the  services 
differ  in  type  or  extent  frwn  those  to  be 
provided  for  public  school  children,  the 
project  application  shall  Indicate  how 
and  why  such  services  will  differ.  Letters 
from  private  school  officials  describing 
their  participation  in  the  planning  of 
the  project  shall  be  attached  to  the  proj- 
ect proposal. 

(Economic  OppcMtunlty  Act.  Title  V.  sec  551 
(a)    (1),  («)    (Pnb.  L.  e8-«44  sec.  8(r)) 

§  158.30      Provision   of   servicen. 

(a)  Services  shall  be  provided  to  pri- 
vate   school    children    by    the   grantee, 
directly  or  through  a  third  party  con- 
tractor (other  than  the  private  school 
whose  children  are  served  > .  In  providing 
such    services,    the    grantee   shall:     d' 
Maintain  custody  of  funds  and  exercise 
control  over  their  expenditure.   (2>    re- 
tain title  to  equipwnent.  textbooks,  and 
other   materials   acquired   with   project 
funds  or  donated  <  by  other  than  the  pri- 
vate school)  as  a  non-Federal  contribu- 
tion to  the  project.  '3>  ensure  that  proj- 
ect funds  are  not  used  to  provide  serv- 
ices for  private  school  children  which 
would,  in  the  abswice  of  the  project,  have 
been  provided  by  the  private  school  in 
which  such  children  are  enrolled  and  ( 4 ' 
ensure  that  n(me  of  the  Follow  Through 
services  received  by  private  school  chil- 
dren in  any  way  involve  religious  wor- 
ship or  instruction  or  religious  proselyti- 
zation. 

(b>  In  complying  with  paragraph.  <a> 
(4)  of  this  section,  the  grantee  shall  es- 
tablish procedures  for  insuring  compU- 
ance  with  the  following  requirements : 

(1)  Facilities  renovated  or  rented  for 
use  in  the  project  shall  be  devoid  of  sec- 
tarian or  religious  symbols,  decoration, 
or  other  identification.  Other  facilities 
used  pnlmarlly  for  the  project  shall,  to 
the  maximum  feasible  extent,  also  be 
devoid  of  sectarian  or  rellgrious  symbols, 
decoration,  or  other  identification; 
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'2)  Textbooks  and  other  Instructional 
materials  used  In  the  project  shall  be 
onlj'  those  which  are  used  in,  or  approved 
by  an  appropriate  State  or  local  educa- 
tional agency  or  authority  for  use  in,  the 
public  schools,  or  which  have  been  spe- 
cifically recommended  by  the  program 
sponsor;  and 

<3>  Project  funds  shall  not  be  used  to 
pay  the  salaries  of  teachers  or  other  em- 
ployees of  a  private  sectarian  school. 

(c)  The  grantee  shall  describe  in  the 
project  proposal  the  method  by  which  it 
will  provide  services  to  private  school 
children  in  compliance  with  the  require- 
ments of  this  section. 

(Economic  Opportunity,  Title  V,  sec.  661(a) 
(1),  (2)  (Pub.  L.  93-644  Sec.  8(a)):  Lemon 
V.    KuTtzman,   403   U.S.   602    (1971)) 

Subpart  C — Grants  and  Contracts  for 
Technical  Assistance 

§  138.41  CranU  and  contracts  with  Stale 
educational  agencies  and  other  ap- 
propriate organizations  for  technical 
assistance  and  leadership. 

The  CcMnmissioner  may  make  grants  to 
State  educational  agencies  and  contracts 
with  other  appropriate  agencies,  organi- 
zations, or  Institutions  to  enable  them 
to  provide  technical  assistance  to  local 
Follow  Through  projects  and  otherwise 
exercise  leadership  in  regard  to  Follow 
Through  activities  in  the  State.  Activities 
undertaken  for  such  purpose  may  in- 
clude, but  need  not  be  limited  to,  famil- 
iarizing State  educational  agency  per- 
sonnel with  the  Follow  Through  program 
and  with  the  projects  In  their  States 
through  on-site  visits  and  other  means; 
promoting  the  coordination  of  Follow 
Through  with  other  State  and  local  pro- 
grams having  similar  objectives;  assist- 
ing local  projects  to  Identify  and  make 
maximum  use  of  available  public  and 
private  resources  which  can  contribute 
to  the  development  of  comprehensive 
projects;  assisting  local  projects  to  im- 
prove school-cOTnmimlty  relationships; 
assisting  local  projects  to  evaluate  proj- 
ect activities  and  to  disseminate  infor- 
mation regarding  project  activities  and 
their  evaluation;  and  assisting  local 
projects  witii  staff  training  and  develop- 
mental programs. 

(Economic  Opportunity  Act,  Title  V,  Sec.  553 
(a)  (3)   (Pub.  L.  93-644  Sec.  8(a) ) ) 

§  1S8.42      Criteria  for  approval  and  fund- 
ing of  grants  or  contracts. 

(a)  Level  of  funding.  The  amount  of 
a  grant  or  contract  awarded  imder  this 
subpart  may  not  exceed  the  total  of: 

(1)  $4,000,  which  Is  the  base  rate; 

(2)  $2,000.  for  each  Follow  Through 
project  expected  to  be  in  operation  dur- 
ing the  period  for  which  the  application 
Is  being  made;  and 

(3)  An  amount  arrived  at  by  multi- 
plying the  relative  incidence  of  children 
from  low-Income  families  in  the  State 
by  the  amount  remaining  after  sub- 
traction of  tbe  total  amount  computed 
for  all  States  under  sut^aragraji^is  (1) 
and  (2)  from  the  total  amount  available 
for  funding  grants  and  contracts  imder 


this  subpart.  The  Commissioner  may  in- 
crease the  amounts  stated  in  subpara- 
graph (2)  on  a  case  by  case  basis. 

(b)  Application  approval  criteria.  "Rie 
Commissioner  will  select  and  fund  proj- 
ects eligible  under  this  section  (subject 
to  the  provisions  of  paragraph  <^a)  and 
(b)  of  this  section)  in  accordance  with 
the  following  criteria : 

'1)  Programmatic.  (Unsatisfactory, 
satisfactory,  above  average,  outstand- 
ing). 

(i)  The  extent  to  which  the  applicant 
has  shown  or  will  show  familiarity  with 
the  Follow  Through  program  and  the 
projects  in  its  State  through  site  visits 
and  other  means; 

fii)  The  extent  to  which  the  apphcant 
will  promote  coordination  of  FoUow 
Through  with  other  State  and  local  pro- 
grams having  similar  objectives; 

<iii)  The  extent  to  which  the  applicant 
will  assist  local  projects  in  identifying 
and  making  the  maximum  use  of  avail- 
able public  and  private  resources  which 
can  contribute  to  the  development  of 
comprehensive  projects; 

Uv)  The  extent  to  which  the  applicant 
will  assist  local  projects  in  improving 
parent-school-community  relationships; 

(V)  The  extent  to  which  the  applicant 
will  assist  local  projects  in  evaluating 
project  activities  and  disseminating  In- 
formation regarding  project  activities 
and  their  evaluation; 

(vi)  The  extent  to  which  the  applicant 
will  assist  local  projects  with  staCf  train- 
ing and  development  programs. 

(2)  Organizational.  (Unsatisfactory, 
satisfactory,  above  average,  outstand- 
ing) .  The  extent  to  which  the  stafQng  for 
administering  the  grant  Is  adequate  to 
carry  out  the  objectives. 

(3)  Management.  (Unsatisfactory, 
satisfactory,  above  average,  outstand- 
ing). The  extent  to  which  the  applicant 
will  seek  Information  from  the  local 
project  sites  to  meet  their  project  needs 
for  technical  assistance. 

(Economic    Opportunity   Act,   Title   V,    sec. 
653(a)  (3)  Pub.  L.  93-644  sec.  8(a) ) ) 

§  158.43      Joint    applications    for    techni- 
cal assistance  grants  and  contracts. 

In  order  to  more  effectively  carry  out 
the  purpose  of  this  subpart,  applicants 
which  are  eligible  to  receive  a  technical 
assistance  grant  under  1-153.41  may  sub- 
mit applications  which  either  in  whole  or 
in  part  «ivision  a  jtrint  technical  assist- 
ance program  imdertaken  in  cooperation 
with  other  eligible  agencies  pursuant  to 
S  100a.  19  of  this  chapter.  Such  joint  ap- 
plications shall  clearly  delineate  the  re- 
sponsibilities of  each  separate  agency  in 
administering  the  program,  and  a  sepa- 
rate grant  will  be  awarded  to  each  agen- 
cy to  administer  Its  portion  of  the  Joint 
program.  No  agency  receiving  funds  im- 
der this  section  may  be  the  fiscal  or  ad- 
ministrative agent  for  a  technical  assist- 
ance grant  or  contract  for  another  such 
agency. 

(Economic   Opportunity  Act,  Title   V.   aec. 
663(a)  (3)  Pub.  L.  93-644  sec.  8(a)  ) ) 


Subpart  D — Grants  and  Contracts  for 
Demonstration 

§  158.51      Eligible  projecU. 

(a)  Activities.  *nie  Commissioner  may 
make  awards  in  the  form  of  grants  or 
contracts,  to  public  and  private  agen- 
cies, OTganizatlons,  and  institutions  for 
the  purpose  of-  developing  and  imple- 
menting approaches  to  the  education 
and  development  of  disadvantaged  chil- 
dren, which  approaches  can  serve  as 
models  for  use  in  Follow  Through  and 
similar  programs.  Activities  undertaken 
with  such  assistance  may  include: 

(1)  The  implementation  of  classroom 
Instructional  techniques  and  approaches ; 

(2)  The  Implementation  of  methods 
for  enlisting  aftd  utilizing  the  parents  of 
disadvantaged  children  in  the  educa- 
tional process; 

(3)  The  implementation  of  methods 
for  enlisting  and  utilizing  members  of  the 
community  (other  than  the  parents  re- 
ferred to  in  paragraph  <a)(2)  of  this  sec- 
tion) in  the  educational  process; 

(4)  "Hie  development  and  application 
of  methods  for  the  evaluation  of  educa- 
tional programs  designed  for  disadvan- 
taged children,  and  for  the  use  and  dis- 
semination of  information  derived  from 
such  evaluation;  and 

(5)  TTie  development  of  techniques 
for,  and  the  provision  of.  specialized 
training  for  teachers  and  other  personnal 
(both  professional  and  nonprofessional' 
Involved  in  the  education  of  low-income 
children. 

(Economic    Opportunity   Act.   Title   V.    sec. 
553(a)  (1)  fPub.L.  93-664  sec.  8(a))). 

(b)  Special  problems.  In  addition  to 
the  assistance  provided  under  paragraph 
(a)  of  the  secticm,  the  Commissioner 
may  also,  where  he  has  determined  that 
projects  of  the  type  funded  under  para- 
grai^  (a)  of  this  section  can  benefit 
therefrwn,  make  grants  or  contracts  for 
research  pertaining  to  special  problems 
encountered  in  the  education  of  disad- 
vantaged children. 

(Economic    Opportunity    Act.    Title    V.    sec 
553(a)(1)   (Pub.  L.  93-664  sec.  8(a)  )) 

§  138.52      Funding  criteria. 

In  order  to  provide  the  necessary  con- 
tinuity for  evaluation  of  the  planned  var- 
iation approtw^h  provided  for  in  §  158.3. 
the  Commissioner  will  provide  financial 
assistance  under  this  subpart  only  to 
those  applicants  who  sponsor  educational 
approaches  currently  being  implemented 
in  the  Follow  Through  Program.  The 
Commissioner  shall  In  awicordance  with 
the  criteria  set  forth  in  Title  45  CFR 
100a.2(5(b),  and  subject  to  the  require- 
ment of  paragraph  (c)  of  {  158.51,  renew 
funding  for  purojects  under  this  subpart 
on  the  basis  that  an  ai^llcant  has  satis- 
factorily operated  a  federally  funded 
project  under  this  subpart  to  the  Immedi- 
ate prior  year.  In  order  to  determine 
whether  the  applicant  has  satisfactorily 
operated  a  federally  funded  project  un- 
der this  subpcut  to  tbe  Immediate  prior 
year,  the  following  crltera  aliall  be  used. 
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rated  on  the  scale  unsatisfactory,  satis- 
f&;tory,  above  average,  outstanding: 

(a)  The  extent  to  \ciilch  the  evalua- 
tions conducted  to  date  todlcate  program 
effectiveness  according  to  criteria  such 
as  those  defined  by  S  158.24(b). 

(b)  The  extent  to  which  the  sptwisor's 
objectives  have  been  clearly  stated. 

(c)  The  extent  to  which  the  strategies 
for  achieving  the  objectives  have  been 
clearly  delineated  in  at  least  the  follow- 
ing areas: 

( 1 )  Administration ; 

(2)  Field  services  and  training; 

•  3)  Development  of  previously  unused 
or  unpublished  materials; 
(4)  Evaluation; 

(d)  The  extent  to  which  parents  have 
been  and  will  be  involved  in  sponsor 
activities. 

(e)  The  extent  to  which  the  sponsor 
has  provided  and  will  provide  for  the 
training  of: 

(1)  Administrators; 

(2)  Teachers:  % 

(3)  Teacher  aides  and  other  para- 
professionals; 

(4)  Parents; 

(5)  Others; 

(f)  The  extent  to  which  the  sponsor 
has  provided  and  wi4  provide  for  the 
evaluation  of  the  educational  approach. 

(g)  The  extent  to  which  todicators  of 
effective  management  have  been  present 
including: 

(1)  Staffing  pattern  and  percent  of 
time  allocated; 

(2>  Qualifications  of  key  personnel. 

(h)  The  extent  to  which  the  sponsor 
has  provided  and  will  provide  for  moni- 
toring the  implementation  of  the  model 
to  the  projects. 

(Economic  Opportunity  Act  Title  V.  sec.  553 
(a)(1)   (Pub.  L.  93-644  sec.  8(a))) 

Subpart  E — Federal  Financial  Participation 

§  138.63      Federal  share  of  expenditures. 

The  Federal  share  of  expenditures  in- 
curred under  FoUow  "Riroi^h  grants  and 
contracts  made  pursuant  to  this  part,  up 
to  the  total  specified  to  the  award  docu- 
ment, shall  be: 

(a)  For  local  projects  under  Subpart 
B  of  this  part  (excluding  Supplementary 
Trainmg  and  the  additional  funds  for 
demonstration  awarded  imder  §  158.15 
(a)),  the  difference  between  the  non- 
Federal  share  required  by  5  158.64  and 
total  expenditures; 

(b>  for  Supplementary  Tratoing  un- 
der Subpavt  B  and  for  technical  assist- 
ance under  Subpart  C  of  this  part^  100 
percent  of  expenditures;  and 

(c)  For  demonstratlMi  programs  im- 
der i  158.15(a)  of  Subpart  B  and  Sub- 
part D  of  this  part,  100  percent  of  ex- 
penditures. 

(Economic  Opportunity  Act,  Title  V,  sees. 
551,  552(b).  553(a)  (1),  (3)  (Pub.  L.  93-644 
sec.  8(a)) ) 

§  158.64     Non-Federal  share. 

Subject  to  the  provisions  of  §  158.63, 
the  grantee  shall  share  part  of  the  costs 
of  a  Follow  Through  project  funded  un- 
der Subpart  B  o(  this  part.  That  share 
(hereinafter,  "non-Pederal  share")  Is  an 
amount  equal  to  not  more  than : 


(a)  20  percent  of  the  total  (eombtoed 
Federal  and  non-Federal  approved  cost 
of  the  i»-oJect  if  the  project  comprises 
one  grade  level; 

(b)  18.5  perc^it  of  that  cost  If  the 
project  comprises  two  grade  levels; 

(c)  14.5  percCTit  of  that  cost  If  the 
project  comprises  three  grade  levels;  smd 

(d)  12.5  percent  of  that  cost  if  the 
project  copiprises  four  or  more  grade 
levels. 

Once  the  project  has  reached  its  highest 
grade  level  (at  least  four  grades,  unless 
no  kindergarten  is  to  operaticn  to  the 
school  district)  and  has  operated  at  that 
level  for  a  period  of  two  project  years, 
the  non-Federal  share  tocreases  again 
up  to  the  maximum  20  percent,  rismg  to 
the  same  tocrements  (one  per  year)  in 
which  it  decreased  to  its  lowest  potot. 
Criteria  and  procedures  for  the  allow- 
ability and  evaluation  of  cash  and  to- 
kind  contributions  to  satisfytog  the  non- 
Federal  share  are  set  forth  to  Subpart  H 
of  Part  100a  of  this  chapter. 

(Economic  Opportunity  Act,  Title  V.  sec. 
552(b)   (Pub.  L.  93-«44  sec.  8(a))) 

§  138.65      Criteria  for  in<-rea»e  in  Fodorui 
share. 

The  Commissioner  is  authM-ized  to  m- 
crease  the  Federal  share  of  the  cost  of 
a  project  mdicated  to  §  158.63(a)  under 
the  followtog  circumstances: 

(a)  Minimum  per  capita  income  of 
area  which  project  serves.  (1)  Where  the 
total  per  capita  personal  tocome  to  1973 
to  the  coun^  which  the  Follow  Through 
project  serves  was  less  than  $3,000  per 
year  as  stated  to  the  April  1975  edition 
of  "Survey  of  Current  Bustoess"  pub- 
lished by  the  U.S.  Department  of  Com- 
merce ( tables  on  pages  36-53 ) ;  or 

(2)  If  based  on:  recent  reliable 
data,  the  total  per  capita  personal  income 
of  the  county  which  the  Follow  Through 
project  serves  was  less  than  $3,000  per 
year  to  a  ye&i  later  than  1973;  or 

(3)  If  the  recipient  can  demonstrate, 
ustog  reliable  data,  that  the  total  per 
capita  personal  tocome  of  tlie  political 
subdivision  of  the  county  which  the  Fol- 
low Through  project  serves,  or  of  the 
project  area,  was  less  than  $3,000  to  1973 
or  any  later  year;  or 

(4>  If,  to  the  case  of  a  project  servtog 
migratory  children  or  Indian  children  on 
reservations,  it  is  demonstrated,  based  on 
reliable  data,  that  the  total  per  capita 
personal  tocome  of  the  group  betog 
served  by  that  project  was  less  than 
$3,000  to  1973  or  any  later  year. 

(b)  Major  disaster  in  project  area. 
Where  a  major  disaster  has  occurred  to 
the  area  served  by  the  Follow  Throug^h 
project  and  that  major  disaster  affects 
the  capability  of  the  applicant  to  operate 
the  project  unless  the  Federal  share  of 
the  total  approved  cost  is  tocreased  above 
80  percent.  For  purposes  of  this  piira- 
graph  "major  disaster"  means  any  hur- 
ricane, tornado,  storm,  flood,  high  water, 
wtod-driven  water,  tid£j  wave,  earth- 
quake, drought,  fire,  or  other  natural 
catastrophe. 

(c)  Inability  of  local  support  agency 
to  obtain  current  firuxncing.  If  the  Pt^ow 
Through    grantee    Is    betog    supported 


wholly  or  to  part  by  local  funds  and  the 
coimty  (w  city  (or  political  subdivision  of 
the  county  or  city)  which  provides  local 
funds  to  the  grantee  is  recognized  under 
Federal  law  as  bemg  eligible  for  Federal 
financial  assistance  during  the  fiscal  year 
to  which  the  project  is  carried  out.  be- 
cause of  the  toability  or  threatened  to- 
ability  of  that  county,  city,  or  political 
subdivlsicMi  to  obtato  current  or  seasonal 
flnanctog  from  its  customary  sources; 

(d>  Unusual  circumstances.  If  the  fi- 
nancial or  human  resources  which  would 
otherwise  be  available  for  use  to  the  Fol- 
low Through  project  have  been  signifi- 
cantly reduced  by  unusual  circumstances 
(other  than  those  referred  to  to  p€ira- 
graphs  (b>  and  (c)  of  this  section) -af- 
tcettog  the  city,  county,  or  political  sub- 
divlsi<Mi  of  the  city  or  county  being 
served  by  the  project. 


(42  U.S.C   2029a(b).) 


§  138.63a  .\ppliraiion'  fur  increase  in 
Federal  share  and  review  of  appli- 
cations. 

ta>  Confenfs  0/ application.  An  appli- 
cant which  desires  an  tocrease  to  the 
Federal  share  of  a  Follow  TTirough  proj- 
ect as  authorized  by  §  158.65  shall  request 
this  tocrease  to  writing  and  to  this  re- 
quest include  the  followtog : 

( 1 »  A  statement  of  the  appUcant's  rea- 
son for  requesttog  the  mcrease.  sup- 
ported by  toformation  sufBcient  to  en- 
able the  Commissioner  to  determtoe  the 
validity  of  the  reason  for  the  request. 
This  information  shall  todlcate,  where 
relevant,  the  total  per  capita  personal  in- 
come of  the  county,  city,  or  poUtical  sub- 
division of  the  county  or  city  served  by 
the  project,  or  the  total  per  capita  per- 
sonal tocome  of  the  group  betog  served 
by  the  project,  and  the  source  or  sources 
of  this  information  concemtog  total  per 
capita  personal  income; 

( 2 )  Information  showtog  that  the  ap- 
plicant hsis  made  a  reasonable  effort  to 
provide  the  non-Federal  share  required 
by  5  158.64: 

(3)  A  statement  of  the  amount  of  the 
non-Federal  share  which  the  applicant  is 
able  to  provide,  and  the  extent  to  which 
this  contribution  is  to  kind. 

(b>  Projects  serving  more  than  one 
area.  An  applicant  whose  project  serves 
more  than  one  county,  city,  or  political 
subdivision  of  a  county  or  city,  may  ap- 
ply for  ftoancial  assistance  in  excess  of 
80  percent  of  the  total  (combmed  Fed- 
eral and  non-Federal)  approved  cost  of 
that  portion  of  the  project  servtog  the 
county,  city  or  political  subdivision  which 
is  eligible  for  an  tocrease  to  the  Federal 
share  under  §  158.65. 

(c)  Review  of  applications.  Based  on 
the  Commissioner  s  review  of  an  applica- 
tion submitted  under  paragraph  (a)  of 
this  section  and  such  additional  evidence 
as  may  be  required,  the  Commissioner 
may  approve  the  application  for  a  reason 
specified  to  S  158.65  to  any  amount  up  to 
100  percent  of  the  total  approved  cost  of 
the  project,  or  may  disapprove  the  ap- 
plication. ITie  CommissicMier  shall  ren- 
der a  declsl(m  to  writtog  and  shall  to- 
clude  a  stat^nent  ot  the  facts  and  the 
reasons  for  the  declslcm. 
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(d)  Period  of  increase.  The  Commis- 
sioner may  not  approve  an  Increase  In 
the  Federal  share  for  any  period  In  ex- 
cess of  one  year,  but  may  renew  approval 
upon  resubmission  of  a  written  appli- 
cation that  complies  with  this  section. 

(42  V£.C.  2929a (b)) 

§  158.66     Use  of  funds  for  seflarian  pur- 
poses. 

Fimds  appropriated  under  the  Act  and 
distributed  under  this  part  shall  not  be 
used  for  any  purpose  which  involves 
religious  worship  or  instruction  or  reli- 
gious proselytization. 
(Lemon  v.  Kurtzman,  403  U.S.  602  (1971) ) 

§  138.67      Prohibition    against    supplant- 
ing. 

Services  and  activities  provided  with 
funds  made  available  under  Subpart  B 
of  these  regulations  shall  be  in  addition 
to.  and  not  In  substitution  for,  services 
and  activities  previously  provided  with- 
out Federal  assistance. 

(Economic    Opportunity    Act,   Title    V.    Sec. 
652(c)   (Pub.  L.  93-644  sec.  8(a))) 

§  158.68      Salary-  and  wage  liniitation«. 

To  the  extent  paid  from  Federal  funds 
or  matching  non-Federal  funds,  the  rate 
of  compensation  of  persons  engaged  in 
activities  funded  under  this  part  shall 
not  be  less  than  the  prevailing  Federal 
minimum  wage  rate  specified  in  section 
6(a>  (1)  of  the  Fair  Labor  Standards  Act 
of  1938,  nor  more  than  the  average  rate 
paid  to  a  substantial  number  of  the  per- 
sons providing  substantially  comparable 
services  in  the  commimity  where  the 
project  is  located  or,  if  higher,  the  aver- 
age rate  paid  for  such  services  in  the 
area  of  the  employee's  immediately  pre- 
ceding employment. 

(Economic    Opportunity    Act,    Title    V,    sec. 
673(a)   (Pub,  L.  93-644  sec,  8(a))) 

Subpart  F — General  Provisions 

§  158.84      .Su.«prnsion,    termination,    and 
refusal   to  refund. 

(a)  (1)  Assistance  under  the  program 
may  be  terminated  in  whole  or  in  part  if 
the  Commissioner  determines  after  af- 
fording the  recipient  reasonable  notice 
and  an  opportunity  for  a  fuU  and  fair 
hearing,  that  the  recipient  has  failed 
to  carry  out  Its  approved  project  pro- 
posal In  accordance  with  the  applicable 
law  and  the  terms  of  such  assistance  or 
has  otherwise  failed  to  comply  with  any 
law,  Regulation,  assurance,  term  or  con- 
dition applicable  to  the  program.  Assist- 
ance under  this  program  may  be  sus- 
pended during  the  pendency  of  a 
termination  proceeding  Initiated  pur- 
suant to  this  paragraph  but  only  In 
emergency  situations,  e.g.,  where  there 
Is  evidence  of  flagrant  misuse  of  tunds 
by  the  recipient,  or  evidence  of  un- 
authorized activity  by  the  recipient 
which  poses  a  threat  of  harm  to  children 
participating  In  the  program. 

(2)  Proceedings  with  respect  to  the 
termination  of  a  grant  shall  be  Initiated 
by  the  mailing  to  the  recipient  of  a 
notice  by  certified  mall,  return  receipt 


requested,  informing  the  recipient  ol 
the  Government's  request  for  termina- 
tion and  the  specific  grounds  therefor, 
together  with  information  regarding  the 
time,  place,  and  nature  of  the  hearing 
to  be  held  and  such  other  information 
with  respect  to  the  conduct  of  such  pro- 
ceedings as  the  Commissioner  may  de- 
termine. If  the  Commissioner  determines 
for  the  reason  specified  in  subparagraph 
( 1 )  that  suspension  of  assistance  during 
the  pendency  of  such  proceedings  Is 
necessary,  he  shall  afford  the  recipient 
reasonable  notice  of  such  determination. 
Such  notice  shall:  (1)  Inform  the  re- 
cipient of  such  determination,  (ii)  ad- 
vise the  recipient  of  the  effective  date 
of  such  suspension  (which  will  be  no 
earlier  than  the  date  of  such  notice) ,  and 
(iii)  offer  the  recipient  an  opportunity  to 
show  cause  why  such  action  should  not 
be  taken. 

(3)  A  notice  of  suspension  of  assist- 
ance shall  advise  the  recipient,  in  addi- 
tion to  the  matters  described  in 
paragraph  (a)  (2)  of  this  section,  that 
any  new  expenditures  or  obligations 
made  or  incurred  in  connection  with  the 
program  during  the  period  of  the  sus- 
pension will  not  be  recognized  by  the 
Governmait  In  the  event  the  assistance 
is  ultimately  terminated.  Expenditures 
to  fulfill  legally  enforceable  commitment 
made  prior  to  the  notice  of  suspension, 
in  good  faith  and  in  accordance  with  the 
recipient's  approved  program  or  project, 
and  not  in  anticipation  of  suspension  or 
termination,  shall  not  be  considered  new 
expenditures. 

(4)  Termination  of  assistance  shall  be 
effected  by  the  delivery  to  the  recipient 
of  a  final  order  of  termination,  signed 
by  the  Commissioner  or  his  designee,  or 
where  the  recipient  lnv(*es  the  proce- 
dures available  under  paragraph  (b)  (2) 
of  this  section,  upon  an  initial  decision 
of  an  administrative  law  judge  becoming 
final  without  appeal  to  or  review  by  the 
Commissioner.  If  an  initial  decision  of 
the  administrative  law  judge  Is  appealed 
to  or  reviewed  by  the  Commissioner  pur- 
suant to  paragraph  (b)  (2)  of  this  sec- 
tion, then  termination  of  assistance  shall 
be  effective  upon  a  decision  by  the  Com- 
missioner holding  that  such  termination 
is  appropriate. 

(5)  In  the  event  assistance  is  termi- 
nated under  this  section,  financial  obh- 
gatlons  Incurred  by  the  recipient  prior 
to  the  effective  date  of  such  termination 
will  be  allowable  to  the  extent  they  would 
have  been  allowable  had  such  assistance 
not  been  terminated,  except  that  no  obli- 
gations incurred  during  the  period  In 
which  such  assistance  was  suspended 
pursuant  to  paragraph  (a)  (1)  of  this 
section  and  no  obligations  incurred  in 
anticipation  of  suspension  or  termination 
will  be  allowed.  Within  60  days  of  the  ef- 
fective date  of  termination  of  assistance 
under  this  sectlcm,  the  recipient  shall 
furnish  an  Itemized  accounting  of  funds 
expended,  obligated,  and  rranalnlng. 
Within  30  days  of  a  request  therefor,  the 
recipient  shall  remit  to  the  Government 
any  amounts  found  due. 


(b)  (1)  If  the  recipient  requests  an  op- 
portimlty  to  show  cause  why  a  suspen- 
sion of  assistance  pursuant  to  paragraph 
(a)  (1)  of  this  section  should  not  be  con- 
tinued or  Imposed,  the  Commissioner 
will,  within  7  days  after  receiving  such 
request,  hold  an  Informal  meeting  for 
such  purpose. 

(2)  Hearings  respecting  the  termina- 
tion of  assistance  pursuant  to  this  section 
shall  be  conducted  pursuant  to  the  pro- 
visions of  the  Administrative  Procedure 
Act  (5  U.S.C.  554-557) .  Proposed  findings 
of  fact,  conclusions  of  law,  and  briefs 
will  be  submitted  to  the  presiding  oflBcer 
within  20  days  of  the  conclusion  of  the 
hearing. 

(3)  The  initial  decision  of  an  admin- 
istrative law  judge  regarding  the  termi- 
nation of  a  grant  under  the  program 
shall  become  the  decision  of  the  Com- 
missioner without  further  proceedings 
imless  there  is  an  appeal  to,  or  review  on 
motion  of,  the  Commissioner  made  in 
writing  no  later  than  15  days  after  re- 
ceipt by  the  party  requesting  such  appeal 
or  review  of  the  decision  of  the  admin- 
istrative law  judge.  A  request  for  ap- 
peal or  review  imder  this  section  shall  be 
accompanied  by  exception  to  the  admin- 
istrative law  judge's  decision,  proposed 
findings,  supporting  reasons  and  briefs. 
The  adverse  party  shall  submit  its  reply 
no  later  than  15  days  after  the  submis- 
sion of  such  request  for  appeal  or  review. 
The  C<Mnmissioner  shall  issue  a  final  de- 
cision in  the  case  of  such  appeal  or  re- 
view no  later  than  30  days  after  the  final 
submission  of  the  above  materials  by  the 
parties.  The  Commissioner  may  delegate 
his  functions  under  this  subparagraph  to 
an  appellate  review  council  established 
and  appointed  by  him. 

(c)  The  procedures  established  by  this 
section  shall  not  preclude  the  Commis- 
sioner from  pursuing  any  other  remedies 
authorized  by  law.  Proceedings  pursuant 
to  Part  80  of  this  title  with  respect  to  the 
eligibility  of  an  appUcant  for  assistance 
under  Title  VI  of  the  Civil  Rights  Act  (42 
U.S.C.  2000d)  shall  be  governed  by  the 
regulations  in  that  part  and  Part  81. 

(d)  The  Commissioner  may  not  deny 
applications  for  refunding  under  this 
part  unless  the  applicant  has  been  given 
reasonable  notice  and  opportunity  to 
show  cause  why  this  action  should  not 
betaken. 

(Economic    Opportunity    Act,    Title    V.    sec. 
654(b).  (c)    (Pub.  L.  93-644  sec.  8(a))) 

§  158.85      Nondiscrimination   provisions. 

(a)  The  Secretary  shall  not  provide 
financial  assistance  for  any  program, 
project,  or  activity  under  this  part  imless 
the  grant  or  contract  with  respect  there- 
to specifically  provides  that  no  person 
with  responsibilities  in  the  operation 
thereof  will  discriminate  with  respect  to 
any  such  program,  project,  or  Ewtlvlty 
because  of  race,  creed,  color,  national 
origin,  sex,  political  affiliation  or  beliefs. 

(Economic    Opportunity   Act,   Title   V,   mc. 
674(a)   (Pub.  L.  93-644  sec.  8(a))) 

(b)  No  person  In  the  United  States 
shall  on  the  ground  of  sex  be  excluded 
from   participation   In,   be   denied   the 


benefits  of,  be  subject  to  discrimination 
under,  or  be  denied  employment  in  con- 
nection with  any  program  or  activity 
receiving  assistance  under  this  part. 
Section  603  of  the  Civil  Rights  Act  of 
1964  shall  apply  to  any  action  taken  by 
the  Secretary  to  enforce  this  paragraph. 

(Economic  Opportunity  Act,  Title  V,  sec. 
574(b)   (Pub.  L.  93-644  sec.  8(a) ) ) 

(c)  This  section  shall  not  be  construed 
as  affecting  any  other  legal  remedy  that 
a  person  may  have  if  that  person  Is  ex- 
cluded from  participation  in,  denied  the 
benefits  of,  subjected  to  discrimination 
under,  or  denied  employment  in  connec- 
tion with,  any  program,  project,  or 
activity  receiving  assistance  under  this 
part. 

(Economic  Opportunity  Act.  Title  V,  sec. 
574(b)    (Pub,  L.  93-644  spc.  8(a))) 

§  158.86      Limitation  with  respect  to  cer- 
tain  unlawful   activities. 

No  individual  employed  or  a^ 
by  any  agency  assisted  under  this  part 
shall,  pursuant  to  or  during  the  perform- 
ance of  services  rendered  in  connection 
with  any  program  or  activity  conducted 
or  assisted  under  this  part  by  such 
agency,  plan.  Initiate,  participate  in,  or 
otherwise  aid  or  assist  in  the  conduct  of 


any  unlawful  demonstration,  rioting,  or 
civil  disturbance. 

(EconomtG    Opportunity    Act.   Title    V,    sec. 
574(b)  (Pub,L.  93-644  sec.  8(a))) 

§  158.87      Political   activities. 

(a)  For  purposes  of  clauses  (1)  and 
(2)  of  section  1502(a)  of  title  5  of  the 
United  States  Code,  any  agency  receiv- 
ing assistance  under  this  part  shall  be 
deemed  to  be  a  State  or  local  agency. 

(b)  Programs  assisted  under  this  part 
shall  not  be  carried  on  in  a  manner  in- 
volving the  use  of  program  funds,  the 
provision  of  services,  or  the  emplojTnent 
or  assignment  of  personnel  in  a  manner 
supporting  or  resulting  in  tha  identifica- 
tion of  such  programs  with  (1)  any 
partisan  or  nonpartisan  political  ac- 
tivity or  any  other  political  activity 
associated  with  a  candidate,  or  contend- 
ing faction  or  group,  in  an  election  for 
public  or  party  office,  (2)  any  activity 
to  provide  voters  or  prospective  voters 

iith  transportation  to  the  polls  or 
sirhiiar  assistance  in  connection  with 
any  sucTr-electiqn,_or  (3)  any  voter  reg- 
istration activ 

(Economic  Opportunity  Act,^ptt»g.,.sec.  576 
(a),<b)  (Pblj,i..a2z§ii>»^^^) ) 
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Title  10 — Energy 

CHAPTER  II — FEDERAL  ENERGY 
ADMINISTRATION 

PART  450— ENERGY  AUDITS 

AGENCY:  Federal  Energy  Administra- 
tion. 

ACTION:  Pinal  rule. 

SUMMARY:  This  document  designates 
types  of,  and  requirements  for,  energy 
audits  as  required  by  the  Energy  Con- 
servation and  Production  Act  Energy 
audits  are  procedures  to  be  used  in  de- 
termining energy  and  cost  savings  likely 
to  result  from  the  purchase  and  Instal- 
lation of  a  particular  modification  In  a 
building  or  Industrial  plant.  This  docu- 
ment also  contains  projections  of  fu- 
ture energy  prices  to  be  used  in  cal- 
culating these  savings  and  Includes  cer- 
tain criteria  for  determining  whether 
a  particular  modification  meets  certain 
requirements  prescribed  by  law  for 
either  an  energy  conservation  measure 
or  a  renewable-resource  energy  measure. 

DATE:  Effective  date:  June  20.  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Sydney  D.  Berwager,  Oflace  of  Pro- 
gram Development,  Office  of  Cwiser- 
vation.  Federal  Energy  Administra- 
tion, Washington,  D.C.  20461,  202- 
666-7472. 

fiFUPPLEMENTARY  INFORMATION: 

1.  Intaxxluctlon. 

2.  Section  450.3     Veee  of  Energy  Audita, 
a.  Section  4M.8    Deflnltlona 

4.  Section  460.4     Qualifying  CondltlODS. 

A.  IMnuury  Purpose. 

B.  Ineligible  Fuel  Conversion. 

C.  Energy  Price  P"roJectlons. 
6.  Information  Audits: 

A.  Section  460.13     Contents. 

B.  Section  460.13     Auditors. 

C.  Section  460.14     Costs. 
6.  Verlflcatlon  Audits: 

A.  Section  450.31     Contents. 

B.  Section  460.22     Auditors. 
C  Section  460.23     Coerts. 

1.  Introduction 

On  April  8,  1977,  the  Federal  Energy 
Administration  (FEA)  Issued  a  notice  of 
proposed  rulemaking,  42  FR  20012  et  seq., 
April  15,  1977,  to  add  a  new  Part  450  to 
Chapter  n  oif  Title  10,  Code  of  Federal 
Regulations  (CFR) ,  to  designate,  by  rule, 
tyvee  of,  and  requirements  for,  energy 
audits  under  Section  432(d).  42  U.S.C. 
6325(e)  (2).  of  the  Energy  Conservation 
and  ProdiKtion  Act  (Act),  Pid>.  L.  94- 
385,  90  Stat  1125  et  seq. 

Comments  on  the  proixised  rules  were 
invited  from  interested  persons  by 
May  13,  1977,  and  public  hearings  were 
held  In  Washington.  D.C.  on  May  10, 
1977,  and  in  San  Francisco,  California 
oa  May  13.  1977.  In  addition,  FEA  ac- 
cepted oral  oommentB  on  the  proposed 
rules  at  the  public  hearings  It  scheduled 
in  eadi  of  the  ten  FEIA  regions  oa  lis 
propoBed  supfdemeotal  State  energy  con- 
servatlOD  plaa  guidelines.  In  response  to 


the  notice  of  proposed  rulemaking,  19 
persons  presented  oral  testimony  and  31 
written  comments  were  received  by  FEA. 
These  final  rules  contain  revisions  to  the 
proposed  rule  which  reflect  FEA's  con- 
sideration of  Uie  comments  as  well  as 
other  information  available  to  FEA. 

Some  comments  reflected  a  general 
lack  of  imderstandlng  of  ttie  nature  ot 
the  rules.  Three  noted  they  found  the 
rules  confusing.  Six  comments  confused 
the  conduct  of  energy  audits  with  pro- 
grams under  which  an  industry  regu- 
larly reports  to  the  Federal  Government 
on  the  characteristics  of  Its  energy  use. 
Two  other  comments  recommended  that 
the  energy  audits  be  used  after  the  pur- 
chase and  installation  of  a  modification 
to  assure  that  anticipated  energy  and 
cost  savings  are  achieved.  To  correct  the 
misunderstandings  evidenced  by  these 
c<Mnments,  FEA  has  revised  certain  sec- 
tions of  the  rules  to  make  clear  that 
these  rules  cover  energy  audits  which 
are  undertaken  voluntarily  by  building 
and  industrial  idant  owners  and  (H>er- 
ators  to  identify  cost-effective  oi^Tortu- 
nlties  for  reducing  energy  costs. 

Seven  comments  recommended 
changes  contrary  to  the  enabling  legis- 
lation or  recommended  that  the  rules 
be  revised  to  reflect  adoption  of  require- 
ments In  legislative  proposals  being  con- 
sidered by  the  Congress,  with  particular 
reference  to  those  submitted  by  the 
President  imder  his  recommended  Na- 
tional Energy  Plan  and  various  proposed 
amendments  to  the  Clean  Air  Act  This 
regulation  implements  provisions  of  the 
Act  pertaining  to  energy  audits  and 
energy  measures  and  cannot  legally 
create  by  rule  requirements  not  author- 
ized by  enabling  legislation  enacted  at 
this  time. 

Eight  comments  were  received  c<xi- 
ceming  the  need  for  certain  FEA  admin- 
istrative actions  to  enable  States  to  cc«i- 
duct  energy  audit  programs  whldi  they 
feel  would  be  more  effective  than  those 
developed  imder  current  guidelines.  Ex- 
amples of  this  type  of  comment  are  the 
five  received  regarding  FEA's  restric- 
tions on  the  use  of  Federal  financial 
assistance  to  pay  auditors  to  perform 
CJlass  A  energy  audits.  While  these  com- 
ments have  some  relevance  to  the  energy 
audit  rules,  they  have  already  been  ad- 
dressed in  developing  FEA's  supplemen- 
tal State  energy  plan  guidelines,  42  PR 
26413,  May  24,  1977. 

A  nimiber  of  specific  comments  were 
received  advocating  various  actions 
which  are  outside  the  purview  of  the 
energy  audit  rules.  Two  comments  rec- 
ommended specific  equipment  for  desig- 
nation £15  energy  measures.  "Hiese  com- 
ments will  be  considered  by  FEA  along 
with  other  comments  to  be  received  in 
response  to  the  proposed  energy  meas- 
ures list,  42  FR  29906,  which  was  pub- 
lished on  June  10,  1977.  Five  comments 
contained  observations  regarding  areas 
for  reducing  energy  waste.  Three  pointed 
out  that  parties  other  than  States  could 
carry  out  Information  audits  and  one 
strongly  protested  that  government  ac- 
tivity In  the  conduct  of  energy  audita 
was  Inappropriate. 


2.  Section  450.2    Uses  of  Energy 
Audits 

FEA  received  eight  comments  on  the 
uses  ot  energy  audits.  Three  comments 
concerned  the  applicability  of  energy 
audits  to  major  energy  consuming  indus- 
tries required  to  report  to  PEA  on  their 
progress  in  improving  energy  eflQclency 
under  Part  D,  "ntle  m,  of  the  Energy 
Policy  and  Conservation  Act  42  U.S.C. 
6345.  One  c<Hnment  suggested  they  be 
applicable  only  when  used  volimtarily. 
Two  comments  recommended  the  guide- 
lines be  suflSciently  flexible  so  as  not  to 
render  ineligible  for  qualification  as  in- 
formation audits  existing  energy  audit 
programs . 

Two  comments  also  revealed  uncer- 
tainty concerning  the  differences  be- 
tween uses  of  Information  and  verifica- 
tion audits.  They  expressed  concern  that 
the  only  differences  appeared  to  be  in 
the  amount  of  detail  required  and  that 
there  seemed  to  be  no  specific  use  for 
the  verification  audit. 

This  regulation  does  not  change  pro- 
posed S  450.2.  However,  some  further 
clarification  may  prove  useful.  An  energy 
audit  provides  a  process  to  identify  an 
energy  measure  and  to  establish  the 
energy  and  cost  savings  likely  to  result 
from  the  purchase  and  Installation  of  an 
energy  measure. 

The  tnformalon  audit  procedures  pro- 
vided by  this  rulemaking  will  be  used 
by  States  participating  in  the  program 
for  supplemental  State  energy  conserva- 
tion plans.  To  be  ellgU)Ie  for  financial 
Eissistance,  Section  432  of  the  Act  (42 
U.S.C.  6326) ,  provides  that  a  supplemen- 
tal plan  shall  Include  procedures  to 
encourage  energy  audits.  As  discussed 
above,  final  guidelines  for  supplemental 
plans  were  mibllshed  by  FEA.  and  Con- 
gress has  appropriated  $12  million  for 
this  program. 

A  Teriflcati<xi  audit  may  be  used  by 
PEA  to  Identify  an  energy  measure  which 
may  be  eligible  for  Federal  financial 
assistance  under  Section  451  of  the  Act, 
42  UJ3.C.  6881.  Additionally,  PEA  may 
require  a  verification  audit  to  verify  the 
effectiveness  of  a  renewable-resource 
energy  measure  selected  to  receive  finan- 
cial assistance  imder  Section  509  of  the 
Housing  find  Urban  Development  Act  of 
1970,  as  amended  (Section  441  (rf  the 
Act;  12  U.S.C.  1701z-a).  No  funds  have 
been  appropriated  to  provide  financial 
assistance  for  implementation  of  either 
of  these  programs. 

3.  Section  450.3     Definitions 

FEIA  received  eleven  comments  on  the 
definition  of  energy  audits.  Two  con- 
sidered the  definition  so  nskrrow  as  to  in- 
hibit State  creativity  and  innovation. 
Three  expressed  the  view  that  the  defi- 
nition is  too  limited  because  it  does  not 
require  analysis  of  non-capital  and  op- 
erational changes  such  as  lowering 
thermostats,  desoilng  exhaust  filters  and 
lubricating  motors  and  bearings. 

The  statutory  definition  of  energy 
audits  is  restricted  to  a  process  for  iden- 
tifying the  mergy  and  costs  savings 
Bkely  to  result  from  ^e  purchase  and 
installation  ot  an  energy  measure.  An 
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energy  measure  is  a  specific  change  made 
to  a  building,  industrial  plant  or  indus- 
trial process  and  which  involves  a  meas- 
urable purchase  and  installation  cost. 
The  Act's  definition  is  thus  too  narrow 
to  provide  for  an  energy  audit  of  opera- 
tional changes  such  as  new  management 
systems  for  repairs,  replsuiements  and 
maintenance.  Moreover,  the  definition 
does  not  include  procedures  for  identify- 
ing either  inefficient  energy  consuming 
conditions,  practices  or  procedures  or 
techniques  for  evaluating  cost-effective 
combinations  of  energy  conservation 
techniques  to  remedy  deficient  condi- 
tions. At  the  present  time,  FEA  is  con- 
fined by  the  restrictions  imposed  by  the 
statutory  definitions  although  it  encour- 
ages the  use  of  procedures  similar  to 
energy  audits  for  these  other  purposes. 

One  comment  observed  that  the  pro- 
posed rules  allowed  energy  measures  an 
unreasonably  Img  period  within  which 
to  recover  the  costs  of  purchase  and  in- 
stallation. Another  recommended  adding 
the  word  "source"  after  the  word 
"energy"  each  time  It  appeared  In  the 
definition  of  energy  consolation  mesks- 
ure.  In  both  these  cases,  FEA  will  use  the 
statutory  wording. 

Two  comments  were  received  on  the 
definitions  of  fuels.  As  a  result,  changes 
have  been  made  to  the  definitions  of 
"Distillate  F\iel"  and  "Liquefied  Petro- 
leum Gas"  to  make  them  consistent  with 
the  definitions  used  in  the  Project  Inde- 
pendence Evaluation  System  to  project 
the  prices  for  each  as  shown  in  Appen- 
dix A. 

One  comment  suggested  that  peat  be 
specified  as  a  non -fossil  fu^.  F^IA  has 
not  made  this  revision  because  it  has  not 
determined  that  peat  is  not  a  fossil  fuel. 

FEA  revised  the  definition  of  "Modifi- 
cation" to  provide  that  it  must  not  only 
constitute  a  change  to  a  building  ch*  In- 
dustrial plant  but  must  also  be  capable 
of  being  purchased  and  instfilled  and  of 
producing  energy  and  cost  savings. 

To  provide  greater  clarity  and  preci- 
sion, this  rulemtiklng  also  changes  the 
definitions  for  "British  "niermal  Unit," 
"Energy  Audit,"  "Energy  Conservation 
Measure."  smd  "Renewable-Resource 
Energy  Measure."  Moreover,  to  provide 
clarity  of  drafting,  the  following  defini- 
tions have  been  added — "Act,"  "FEA** 
and  "Regional  Administrator." 

4.  Section  450.4    Qualifying 
Conditions 

Proposed  S  450.4  stated  the  criteria 
FEA  would  use  to  determine  whether  a 
particular  modification  meets  certain  re- 
quirements of  the  Act  for  designation  as 
an  energy  measure. 

A.    PRIMARY    PTTRPOSE 

FEA  received  seven  comments  mi  the 
"primary  purpose"  requirement  tor  an 
energy  conservation  measure  as  set  forth 
in  proposed  i  450.4(a) .  Four  of  the  com- 
ments did  not  properly  interpret  the  re- 
lationship between  proposed  }  450.4(a), 
which  pertained  to  "primary  purpose," 
and  proposed  S  450.21(h)  (5)  (1)  and  (U). 
which  required  an  evaluation  of  any  In- 
creased energy  efOciency.  Only  if  there 


is  an  increase  in  the  energy  efficiency 
index  with  the  use  of  a  modlficati(Xi  will 
FEA  find  an  improvement  in  the  effi- 
ciency of  energy  use.  "Hie  final  rulemak- 
ing provides  this  clarificaticm  in  §  450.4 
(a).  Only  If  a  modification  would  pro- 
duce an  increase  in  the  energy  efficiency 
Index,  as  required  in  S  450.21(b)  (6)  (1) 
and  (ii) ,  will  FEA  find  an  improvement 
in  the  efficiency  of  energy  use. 

Two  comments  suggested  that,  if  not 
less  than  50  percent  of  the  purchase  and 
installation  costs  of  a  modification  were 
recovered  from  energy  cost  savings,  the 
primary  purpose  requirement  should  be 
considered  met  because  there  may  be 
cost  savings  other  than  those  considered 
in  proposed  S  450.4(a) . 

FEA  believes  complete  cost  recovery 
should  be  shown  because  the  regulation, 
as  revised,  now  requires  the  considera- 
tion of  the  cost  savings  associated  with  a 
modification's  operating  and  mainte- 
nance costs  in  §  450.21(b)  (2).  However, 
the  audit  procedures  do  not  consider 
other  types  of  cost  savings  which  might 
result  from  the  modification  because 
such  savings  are  beyond  the  scope  of 
this  rulemaking. 

Two  comments  indicated  that  specify- 
ing the  oiergy  value  of  electricity  at 
3,412  Btu  per  kilowatt-hour  imduly  pro- 
moted t^  utUization  of  electrically 
powered  modifications.  Another  com- 
ment stated  that  the  consequences  of 
electrical  energy  use  were  not  well  de- 
fined because  of  the  diversity  of  fuels 
and  methods  used  for  electrical  energy 
generaticm.  A  fourth  comment  advocated 
using  a  value  which  would  refiect  the 
loss  of  energy  both  at  the  point  of  elec- 
tric power  generation  juid  during  trans- 
mission to  the  point  of  use. 

To  account  tar  these  losses,  S  450.21 
(b)  (5)  now  provides  for  a  c<mversion 
factor  of  10,500  Btu  per  kilowatt-hour  of 
electricity.  However,  the  lower  conver- 
sion factor  is  retained  for  use  in  f  450.21 
(d)  (2)  as  it  represents  the  energy  con- 
tent ot  a  kilowatt-hour  of  electricity  at 
the  point  of  use  after  the  generation  and 
transmission  losses  have  occurred. 

B.  INEUGIBLE  FUEL  CONVERSION 

FEA  received  fifteen  c(»nments  on 
various  aspects  of  fuel  conversions.  Seven 
comments  recommended  adopting  the 
procedure  prescribed  in  Chapter  12  of 
ASHRAE  Standard  90-75,  for  cwnputa- 
tlcMi  of  primary  source  energy  use.  FEA 
has  determined  that  the  limited  appU- 
cabiUty  of  ASHRAE  90-75  makes  it  un- 
suitable for  these  guidelines,  but  has 
Identified  no  other  generally  appUcable 
process  that  will  permit  accurate  com- 
putation of  primary  source  energy  use. 
While  a  technique  for  evaluating  the 
iii4)fu:t  of  a  modification  oa  the  con- 
sumption of  imported  fuel  at  the  point 
of  generati(Hi  would  be  ideal,  FEA  knows 
of  no  such  technique  which  is  sufficiently 
accurate  and  efficient  to  adopt  in  these 
guidelines. 

One  comment  recommended  that  a 
conversion  to  natural  gas  be  an  eligible 
converslcm.  citing  the  fact  that  since  the 
pn^osed  guidelines  for  energy  audits 
were  puUlshed  prior  to  release  of  the 


President's  proposed  National  Energy 
Plan  the  guidelines  did  not  properly  re- 
fiect provisions  of  that  plan  relating  to 
natural  gas.  FEA  finds  that  National 
policy  has  been  consistently  directed  at 
reducing  the  demand  for  natural  gas, 
and  that  §  450.4(b)  is  consistent  with 
this  pohcy  by  discouraging  conversions 
to  natural  gas. 

C.  ENERGY  PRICE  PROJECTIONS 

FEA  received  twenty -one  comments  on 
various  issues  related  to  the  FEA  price 
projections  published  in  proposed 
§  450.4  (d)  and  (e)  and  Appendix  A. 

One  comment  focused  on  the"  various 
assumptions  used  to  develop  the  Project 
Independence  Energy  System  (PIES) 
price  projections.  Specific  criticisms  were 
made  regarding  the  capital  cost,  high  ca- 
pacity utilization  and  implicit  Federal 
subsidy  factors  used  in  projecting  elec- 
tricity rates.  Four  comments  recom- 
mended that  the  price  projections  refiect 
proposed  energy  and  environmental  leg- 
islation being  ccwisidered  by  the  Congress 
although  none  to<*  issue  with  FEAs 
judgment  that  they  are  reasonable  re- 
fiections  of  existing  laws  and  policies. 

Two  comments  were  received  regard- 
ing possible  revision  of  the  price  projec- 
tions. One  recommended  that  significant 
changes — either  based  on  better  infor- 
mation and  forecasting  techniques  or  on 
revised  energy  and  environmental  poli- 
cies— undergo  public  hearings.  Another 
recommended  that  FEA's  official  pro- 
jections be  revised  no  more  than  once  a 
year  so  that  analyses  and  analytical 
models  would  not  have  to  undergo  revi- 
sion too  frequently. 

FEA  intends  to  revise  its  projections 
when  appropriate  and  may  hold  public 
hearings  whoi  significant  changes  are 
msule  to  these  projections.  PEA  will  en- 
deavor to  provide  up-to-date  projections 
but  not  with  such  frequency  as  to  cause 
undue  burdens,  uncertainty,  smd  confu- 
sicm  for  energy  auditors. 

One  comment  criticized  the  Reference 
Case  assumptl<»i  that  imported  oil  prices 
would  remain  constant  because  of  ris- 
ing exploration  and  development  costs. 
However,  the  price  projections  are  based, 
in  part,  on  the  fact  that  producticHi  costs, 
I>articularly  in  the  Middle  East,  are  much 
lower  than  the  price  being  charged  for 
the  exported  oil. 

One  comment  recommended  the  use  of 
marginal  energy  prices  to  better  refiect 
the  soclaJ  costs  of  «iergy  craisumption. 
However,  FEA's  projected  prices  refiect 
the  actual  costs  which  FEA  believes  the 
consumer  will  have  to  pay. 

Another  c(xnment  pointed  out  the  lack 
of  projected  prices  for  residential  and 
commercial  consumers  of  coal.  FEA  pro- 
jects that  such  consumption  will  be  ex- 
tremely small,  even  into  the  1990's.  Ad- 
dltlcnally,  a  dl^roportionate  share  of 
the  costs  of  coal  to  these  users  would  con- 
sist of  local  transportation  and  distribu- 
tion costs  which  might  vary  greatly 
within  a  regicm  and  State.  Therefore, 
imtil  such  time  as  FEA  has  reason  to  be- 
lieve that  residential  and  commercial 
coal  consumption  will  make  up  a  signifi- 
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cant  shai-e  of  the  energy  market,  it  will 
not  attempt  to  project  these  costs. 

A  number  of  nonspecific  comments  on 
the  energy  price  projections  were  re- 
ceived. Two  criticized  their  reliability. 
Three  asserted  that  the  use  of  escalation 
rates  would  provide  a  better  basis  for  in- 
vestment decisions.  Three  comments 
stated  that  the  price  projections  should 
be  further  differentiated  to  account  for 
declining  block  rates  or  for  differences 
between  utilities  within  a  region  or  State. 
FEA  considers  that  its  approach,  which 
differentiates  between  regions  and  types 
of  customers  while  allowing  optional  use 
of  an  adjustment  formula  to  account  for 
sub-regional  or  specific  user  differences, 
is  the  most  effective  approach  for  evalu- 
ation of  the  influence  of  major  factors  on 
future  energy  prices. 

Two  comments  pointed  out  a  technical 
error  in  the  formula  which  allows  an  ap- 
plicant to  adjust  the  non-electricity 
prices  in  Appendix  A  to  better  reflect  the 
applicant's  individual  conditions.  The 
formula  in  5  450.4'd' >  2Mii  has  been 
corrected. 

Finally,  the  prices  in  Appendix  A  of 
this  final  rule  are  sliglitly  different  from 
those  included  in  the  proposed  nale.  They 
reflect  the  April  19,  1977.  PIES  Base  Case 
results.  This  is  based  on  a  recent  forecast 
of  future  growth  in  the  gross  national 
product  by  the  F»i£-sident's  Council  ol 
Economic  Advisers  and  is  the  case  used 
as  a  reference  for  evaluating  the  initia- 
tives included  in  the  National  Energi- 
Plan  announced  by  the  President  on 
Appril  20.  1977.  In  addition,  a  few  minor 
technical  changer,  were  made  in  tli?  fore- 
casting model. 

5.   Information  Audits 

FEA  received  forty-one  comments  con- 
ceming  both  information  juid  verifica- 
tion audits.  Several  pertained  to  guide- 
lines in  Subpart  E,  of  Part  420,  Chapter 
n  of  Title  10,  CFR,  which  prescribe  rules 
for  supplemental  State  energy  conserva- 
tion plans.  Seven  of  these  concerned  the 
use  of  Federal  funds  in  conducting 
State-sponsoi"ed  information  audits. 

Section  420.106  of  Subpart  E,  which 
prcBcribes  guidelines  for  allocation  and 
uses  of  Federal  financial  assistance  funds 
to  the  development,  implementation,  and 
modification  of  State  supplemental 
plans,  provides  that  grant  funds  may  not 
be  used  to  pay  auditors  to  perform  Class 
A  energy  audits.  However,  PEA  expects 
that  almost  all  States  will  charge  fees 
to  perform  Class  A  energy  audits  of  com- 
mercial buildings  and  Industrial  plants, 
which  fees  may  be  used  to  compensate 
persons  who  carry  out  Class  A  energy 
audits.  This  provision  does  not  prohibit 
a  State  from  using  grant  funds  to  employ 
a  person  to  i^an  or  supervise  the  Imple- 
mentation of  a  Class  A  information  audit 
program  measure  cw  to  develop  Class  A 
information  audit  materials. 

Five  comments  referred  to  the  funding, 
availability,  or  applicability  of  informa- 
tion audit  materials,  such  as  Class  C 
workbooks,  and  to  the  conduct  of  Class 
B  sudltfi.  These  matters  a.Te  beyond  the 
so(9e  of  this  nikmaking  and  were  con- 
sidered In  the  final  rulemaking  for  sup- 
plemental plans. 


A.  SECTION    450.12    CONTENTS 

Three  comments  were  received  to  the 
effect  that  the  guideUnes  for  the  con- 
tents of  information  audits  were  too 
strict.  One  of  these  comments  recom- 
mended that  the  regulation  shoiUd  spec- 
ify only  that  a  State  should  be  required 
to  submit  a  plan  to  FEA  for  approval. 
Another  advocated  that  the  regulation 
should  only  specify  energy  audit  and  re- 
lated energy  savings  goals  for  each  State 
to  use  in  devising  its  program  strategy. 

FEA  has  basically  retained  the  ap- 
proach contained  in  the  proposal.  FEA 
has  been  prescriptive  with  respect  to  con- 
tents to  assure  a  certain  minimum  level 
of  performance  and  quality.  However, 
one  important  change  has  been  made  in 
$  450.12(d)  that  permits  a  simphfied  ap- 
proach to  an  information  audit  of  a 
dwelling  unit.  A  State  may  use  either 
the  Project  Conserve  Questionnaire  and 
related  computer  program,  which  is  a 
Class  B  information  audit  package  avail- 
able from  FEA;  the  Home  Energy  Sav- 
ei-s  Workbook,  which  is  a  Class  C  infor- 
mation audit  workbook  prepared  by 
FEA;  or  an  approach  determined  by  the 
Regional  Administrator  to  meet  or  ex- 
ceed the  standards  set  by  the  question- 
naire and  the  Workbook. 

B.  SECTI3;i    4S0.13     AUDITORS 

One  comment  supported,  and  two  dis- 
agreed with,  the  concept  that  an  audit 
should  be  performed  only  by  an  auditor 
who  is  independent  of  the  building  or 
industrial  plant  that  is  the  subject  of 
the  audit  in  order  to  prevent  misman- 
agement and  to  achieve  the  most  cost- 
effective  results.  One  comment  suggested 
that  proposed  §  450.11(a)  (1)  be  amended 
to  require  that  a  Class  A  information 
audit  be  performed  by  a  person  meeting 
qualifications  of  auditors  as  prescribed 
for  verification  audits  in  proposed 
§  450.22  (a)  or  (b)  as  appropriate. 

FEA  has  determined  to  retain  proposed 
§  450.13  in  this  rulemaking  in  its  entirety. 
FEA  believes  that  precluding  an  other- 
wise qualified  person  from  conducting  an 
information  audit  because  of  a  financial 
interest  such  as  ownership  .of  or  employ- 
ment in  a  building  or  industrial  plant 
could,  in  fact,  be  counter-productive.  A 
person  with  a  financial  Into-est  may  fre- 
quently have  comprehensive  knowledge 
of  conditions  in  the  building  or  indus- 
trial plant  that  is  the  subject  of  an  in- 
formation audit. 

C.  Section  450.14     Costs 

FEA  received  twenty  comments  appli- 
cable to  information  audit  costs.  Seven- 
teen of  the  comments  dealt  specifically 
with  the  amount  proposed  to  be  allowed. 
One  comment  said  that  the  effect  of 
prescribing  a  maximum  fee  would  actu- 
ally result  in  that  amount  becoming  a 
"floor"  for  audit  fees.  Six  of  the  com- 
ments stated  that  the  7  percent  figure 
was  unfair  or  inapphcable  because  7  per- 
cent of  the  year's  energy  costs  for  a  sepa- 
rate single  family  residence  or  a  small 
commercial  building  would  not  be  suffi- 
cient to  pay  the  costs  of  a  Class  A  energy 
audit  while  the  same  percentage  would 
exceed  the  costs  of  conducting  a  Class  A 


information  audit  of  a  larger  facility. 
Two  comments  suggested  using  either  a 
formula  ot  a  ceiling  value  per  hour  of 
effort  in  performing  an  audit.  One  com- 
ment recommended  using  a  3  percent 
upper  limit  with  certain  exceptions,  and 
another  recommended  that  the  only  limit 
imposed  should  be  for  government  re- 
imbursement. Three  comments  recom- 
mended using  an  approach  which  FEA 
lias  decided  to  follow. 

FELA  has  considered  these  comments 
and  other  information  available  and 
concludes  that  §  450.14<b)  should  be  re- 
vised. In  §  450.14'b)  where  total  annual 
energy  costs  for  the  preceding  12  months 
are  less  than  $40,000,  the  fee  must  be 
less  than  10  percent  of  those  energv- 
costs:  where  total  annual  energy  costs 
are  .more  than  $40,000  but  less  than  1 
million  dollars,  the  fee  must  be  less  than 
5  p>ercent  or  $4,000  (whichever  is 
greater) ;  where  annual  energy  costs 
exceed  1  million  dollars,  it  must  be  less 
than  2.5  percent  or  $50,000  (whichever 
is  greater  > .  A  State's  supplemental  plan 
may  include  provision  for  exceptions  to 
the  cost  guidelines  for  those  isolated 
cases  where  a  building  or  an  industrial 
plant  possesses  unique  or  unusually  com- 
plex characteristics  in  the  use  of  energj'. 
A  State  may  prescribe  lower  fees  in  its 
supplemental  plan. 

One  comm«it  stated  that  basing  audit 
costs  on  energy  costs  was  unfair  as 
energy  prices  vary  significantly  among 
regions,  and  an  audit  to  one  region  Ls 
allowed  to  cost  substantially  more  than 
an  audit  for  a  simUar  installation  in 
another  region.  PEA  does  not  Intend  to 
prescribe  the  proper  fee  but  to  set  some 
easily  identifiable  upper  limit.  Moreover, 
this  approach  is  the  most  reasonable 
since  the  scope  of  work  necessary  for 
an  audit  will  vary  with  each  specific  case. 

One  comment  asserted  that  the  person 
for  whose  benefit  the  audit  Is  c<»ducted 
should  be  required  to  pay  a  portion  of  its 
cost  so  that  he  will  have  a  financial  in- 
centive to  use  the  information  obtained 
to  conserve  energy.  PEA  believes  that  en- 
ergy audits  are  to  be  encouraged  by  a 
State's  supplemental  plan  and  PEA  will 
not  i-equire  cost  sharing  by  persons  bene- 
fiting from  the  audit.  Moreover,  the  Act 
requires  that  an  audit  impose  no  direct 
costs  on  individuals  who  are  occupants  of 
dwelling  units  in  any  State  having  a  sup- 
plemental plan. 

6,  Verification  Audits 

Twenty -seven  parties  commented  on 
one  or  more  aspects  of  the  analytical  ap- 
proach prc^xjsed  in  Subpart  C,  Verifica- 
tion Audits.  Many  of  the  general  com- 
ments indicated  a  misunderstanding  of 
the  use  of  verification  audits.  This  issue 
has  been  discussed  above. 

Five  general  ccnunents  were  received. 
Three  recommended,  on  the  one  hand, 
that  FELA  prescribe  more  technical  de- 
tail. On  the  other  hand,  one  comment 
suggested  that  it  was  premature  to  Issue 
energy  audit  roles  at  this  time  because 
techniques  for  conducting  energy  audits 
are  constantly  being  improved.  FEA  is 
imder  statutory  reqtiirem^it  to  develop 
the  types  of.  and  requirements  for,  en- 
ergy- audits.  FEA  Intends  to  provide  ad- 
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ditional  approaches  and  Improve  the 
techniques  prescribed  as  experience  Is 
gained  In  the  use  and  evaluation  of  en- 
ergy- audits. 

A.    section    450.21    CONTENTS 

Fourteen  comments  were  received  re- 
garding the  possible  tocluslon  of  <H>er- 
ating  and  maintenance  costs  to  the  cost 
recovery  calculations.  One  agreed  with 
the  FEA  proposal  to  ignore  such  costs. 
Thirteen  disagreed  and  recommended 
that  operating  and  matotenance  costs 
which  are  attributable  to  the  use  of  a 
modification  be  tocluded  to  the  cost  of 
purchase  and  installation.  Upon  consid- 
eration. FEA  agrees  with  this  recom- 
mendation and  has  accordtogly  added 
§  450.21(d)  (1)  (iii)  to  require  the  inclu- 
sion of  operating  and  matotenance  costs. 
FEA  believes  such  costs  can  be  accurately 
identified  and  should  be  considered. 

Eight  comments  were  received  on  the 
net  present  value  awJroach  to  proposed 
5  450.21  (d>  for  compartog  the  costs  and 
savings  to  be  derived  over  the  attributed 
life  of  the  measure.  One  comment  stated 
that  the  10  percent  discount  rate  to  pro- 
posed Appendix  B  was  too  high;  two  to- 
dicated  their  view  that  it  was  too  low  and 
one  suggested  the  use  of  the  tovestor's 
desired  internal  rate  of  return  as  a  dis- 
coimt  rate.  FEA,  however,  still  believes 
that  the  10  percent  discoimt  rate  repre- 
sents an  appropriate  balance  among  the 
somewhat  competing  requirements  for 
standardization,  equity,  and  financial 
soundness  the  discount  rate  attempts  to 
meet. 

On  a  fmther  issue  related  to  proposed 
S  450.21(d),  three  comments  noted  that, 
on  the  one  hand,  prtocipal  and  interest 
payments  were  expressed  to  current  dol- 
lars not  adjusted  for  Inflation  and,  on 
the  other  hand,  projected  energy  cost 
savings  were  expressed  in  constant  dol- 
lars, in  which  such  an  adjustment  is  im- 
plicit. Accordtog  to  these  comments,  the 
effect  is  similar  to  trytog  to  compare  dif- 
ferent currencies  for  which  no  rate  of 
exchange  has  been  established.  One  com- 
ment recommended  using  an  8  percent 
inflation  rate  to  convert  from  inflated  to 
constant  dollars;  another  suggested  5 
percent. 

FEA  cannot  accurately  predict  an  to- 
fiation  factor  for  the  economy.  However, 
the  disequilibrium  created  by  compartog 
current  dollars  for  purchase  and  instal- 
lation costs  with  constant  dollars  for 
energj'  savings  cannot  be  ignored.  Ac- 
cordtogly. to  §  450.21(d)  (1)  (i),  FEA  re- 
quires the  use  of  correction  factors  set 
forth  to  Appendix  C.  This  effects  a  tech- 
nical adjustment  to  make  projected 
principal  and  interest  payments  com- 
parable with  projected  energy  cost  sav- 
togs. 

As  FEA  develops  further  experience  in 
the  use  of  energy  audits,  it  will  conttoue 
to  consider  and  evfiluate  the  conse- 
quences of  this  approach  and,  where  ap- 
propriate, make  allowances  and  adjust- 
ments to  ensure  requisite  comparabiUty 
between  projected  prtocipal  and  toterest 
payments  and  projected  energy  cost 
savtogs. 


Seven  comments  emphasized  the  need 
to  strengthen  the  audit's  ability  to  en- 
sure that  Federal  assistance  is  not  pro- 
vided for  one  mestsure  where  another, 
more  cost-effective,  measure  is  available. 
How  an  audit  will  be  used  to  a  Federal 
program  which  provides  financial  as- 
sistacnce  for  an  energy  measure  Is  sit  this 
time  an  important  but  premature  con- 
cern which  is  expected  to  be  fully  con- 
sidered to  the  context  of  the  specific 
Federal  program. 

Two  comments  recommended  both  the 
modificaticm  to  be  purchased  and  to- 
stalled  and  any  modification  which  could 
be  a  reasonable  substitute  undergo  de- 
tailed assessment;  another  recommended 
that  the  regulation  require  that  the  most 
cost-effective  measure  available  be 
chosen.  One  recommended  that  an  audit 
demonstrate  that  all  cost-effective,  low 
capital  measures  for  reductog  energy  use 
will  be  taken.  Finally,  one  suggested  that 
the  applicant  show  reasons  for  rejection 
of  other  modifications. 

After  considertog  these  comments, 
FEA  has  revised  its  proposed  rules  to  re- 
quire the  identification  of  all  modifica- 
tions and  energy  conservation  actions 
that  were  considered  but  rejected.  Under 
§  450.21  »b>  (3).  a  verification  audit  must 
explain  the  reasons  for  choostog  not  to 
implement  the  modifications  and  energy 
conservation  actions  which  were  re- 
jected. This  avoids  a  cumbersome  re- 
quirement for  detailed,  costly  assess- 
ment of  all  alternative  modifications  but 
still  provides  mformation  on  the  analysis 
which  preceded  the  selection  of  a  modi- 
fication. 

Eleven  comments  suggested  that  FEA 
allow  combtoations  of  modifications  to 
qualify  as  an  energy  measure,  even  if 
certain  specific  modifications  do  not  meet 
*ach  requirement  for  separately  quali- 
fy tog  as  an  energy  measure.  In  S  450.21 
(b),  FEA  requires  that  the  analysis  to- 
corporate  all  other  modifications  and 
energy  actions  to  be  undertaken  to  com- 
btoation  with  the  prtocipal  modification. 

One  comment  recommended  the  use  of 
time  versus  energy  consumption  dis- 
plays as  an  effective  means  for  isolating 
energy  waste  in  a  verification  audit. 
While  FEA  agrees  that  such  displays  can 
be  extremely  valuable,  it  does  not  con- 
sider them  essential  to  the  conduct  of  a 
sound  audit  and  has.  therefore,  chosen 
not  to  require  their  use. 

Two  comments  recommended  toclud- 
mg  the  tax  ramifications  of  purchastog 
and  installtag  a  modification  to  the  veri- 
fication audit  procedure.  However,  since 
the  Act  specifically  prohibits  such  effects 
from  betog  considered  to  the  cost-recov- 
ery calculation  upon  which  a  measure's 
eligibility  will  be  assessed,  FEA  has  not 
adopted  this  recommendation. 

B.    SECTION    450.22    AUDITORS 

FEA  received  forty-three  comments 
dealtog  yvith  proposed  §  450.22  concern- 
tog  the  qualifications  of  auditors,  con- 
fiicts  of  toterest,  and  the  certification  of 
a  verification  audit  report.  One  stated 
the  requirements  were  too  vague;  two 
contended  the  requirements  may  prove 


too  restrictive  and  would  preclude  resi- 
dential verification  audits  owing  to  the 
high  cost  tovolved;  another  todicated 
that  there  may  not  be  enough  qualified 
auditors  for  all  the  different  types  of 
buildings,  todustrial  plants  and  todus- 
trial  processes.  Ntoeteen  comments  bore 
directly  on  the  qualifications  required  for 
an  auditor. 

There  were  several  recommendations 
that  persons  other  than  a  professional 
engtoeer,  licensed  architect,  or  graduate 
engmeer  should  be  permitted,  with  cer- 
tam  limitations,  to  conduct  verification 
audits.  One  comment  advocated  that 
persons  with  a  reasonable  amount  of 
tratoing  provided  by  experience  in  the 
employ  of  a  utility  company  should  be 
deemed  qualified  to  conduct  audits  of 
"smaller  commercial  and  todustrial" 
buildtogs  and  plants,  particularly  where 
lighttog  and  heattog,  ventilation  and  air 
condltiontog  are  concerned.  Another 
comment  recommended  a  determtoatlon 
that  journeymen  to  the  electrical,  heat- 
tog,  air  conditiontog  or  other  related 
trades  are  qualified  to  conduct  energy 
audits  concerntog  non -design  and  ntMi- 
process  modifications  such  as  installtog 
tosulation  or  replacmg  equipment  with 
equivalent,  but  more  efficient,  equipment. 
Two  comm«its  claimed  that  a  certified 
Test  and  Balance  Engtoeer  or  Supervisor 
has  unique  qualifications  to  the  perform- 
ance of  building  verification  audits,  and 
one  comment  stated  that  a  Certified  Pub- 
lic Accountant,  to  conjunction  with  other 
qualified  personnel,  also  possesses  capa- 
bilities that  will  enhance  the  conduct  of 
verification  audits  and  expand  signifi- 
cantly the  number  of  persons  qualified. 

FEA  has  taken  these  comments  toto 
consideration  along  with  other  available 
information  to  revising  proposed  §  450.22 
(a) .  A  Certified  Public  Accountant  to  as- 
sociation with  a  Test  and  Balance  Engi- 
neer who  is  certified  by  the  Associated 
Air  Balance  Council,  or  a  Testing,  Ad- 
justtog.  and  Balanctog  Supervisor  who 
is  certified  by  the  National  Environmen- 
tal Balancing  Bureau,  shall  be  qualified 
to  conduct  a  building  verification  audit. 
Further,  §  450.22  adds  a  new  paragraph 
(b)  to  provide  that,  for  a  residential 
buildmg  havtog  less  than  three  dwelltog 
units,  a  Federal  agency  which  is  admto- 
istertog  a  program  using  an  energy  audit 
may  prescribe  other  qualifications,  sub- 
ject to  FEA  approval. 

Four  comments  recommended  tliat 
tratoing  procedures  or  courses  be  estab- 
lished to  ensure  that  qualified  persons 
are  available  to  conduct  verification 
audits.  FEA  has  elected  not  to  take  this 
approach  for  several  reasons.  A  national 
system  of  tratoing  courses  would  require 
expenditure  of  funds  for  which  no  au- 
thorization or  appropriation  hsis  been 
made  by  the  Congress;  the  persons  who 
have  been  tocluded  to  S  450.22  as  quali- 
fied to  perform  verification  audits  are 
expected  to  provide  a  sufficient  supply  of 
auditors  to  meet  program  needs;  and 
the  professional  status  of  such  licensed, 
certified  and  registered  persons  will  en- 
siu"e  that  only  those  persons  who  meet 
the  qualifications  prescribed  to  this  sec- 
tion actually  perform  audits. 
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FEA  received  one  comment  pertaining 
to  adherence  by  auditors  to  laws,  rules, 
and  regulations  of  State  and  local  juris- 
dictions where,  for  example.  It  may  be 
required  that  any  plans  or  specifications 
for  buildings  or  industrial  plants  must 
be  certified  by  a  professional  engineer 
licensed  in  that  State.  It  is  not  the  intent 
of  this  regulation  that  such  requirements 
be  contravened.  One  comment  advocated 
amending  §  450.22(a)  (2)  to  insert  before 
the  word  "accredited"  the  words  "Engi- 
neers Coimcil  for  Professional  Develop- 
ment," FEA  agrees  with  this  and  has 
revised  pertinent  paragraphs  of  §  450.22 
to  this  effect. 

Six  comments  concerned  the  possibil- 
ity of  confict  of  interest  on  the  part  of 
persons  conductiiig  verification  audits. 
Two  of  the  comments  indicated  apparent 
ctmfusion  with  respect  to  the  volimtary 
nature  of  a  verificaticai  audit  in  that  both 
said  the  auditor  should  be  required  to 
reveal  his  employer  or  his  background. 
Three  comments  sidvocated  either  that 
an  auditor  should  be  required  to  disclose 
all  energy  interests  and  that  any  conflict 
of  interest  should  be  groxind  for  disqual- 
ification, or  that  anyone  with  a  financial 
interest  in  the  subject  of  the  audit  should 
be  disqualified.  As  with  the  proposed  reg- 
ulation, FEA  believes  the  procedures 
prescribed  in  §  450.22  of  this  final  regu- 
lation will  accelerate  the  adoption  of  en- 
ergy conservation  measures.  At  the  same 
time,  required  disclosure  will  £dert  the 
person  for  whom  the  audit  Is  performed 
and  any  Federal  agency  which  may  con- 
sider the  audit  report  to  the  possibility 
that  an  auditor's  findings  may  be  influ- 
enced by  personal  interests.  However,  be- 
cause an  auditor  with  a  financial  Interest 
may  still  be  well  qualified  to  perform  an 
audit,  this  may  encourage  the  use  of,  and 
reduce  the  costs  of,  energy  audits. 

There  were  three  comments  concern- 
ing certification  of  a  verification  audit 
report.  One  comment  stated  that  since 
the  auditor  was  merely  projecting  energy 
and  cost  savings,  he  should  not  be  re- 
quired to  guarantee  future  events  if  he 
has  used  the  "best  professional  judg- 
ment." FEA  believes  that  the  certifica- 
tion requirements  do  not  Impose  so  strin- 
gent a  burden.  TTie  auditor  must  certify 
that  he  has  followed  the  procedures  of 
this  regulation  and  accurately  reported 
his  findings.  However,  he  does  not  certify 
the  correctness  or  accuracy  of  these  find- 
ings themselves. 

C.    SECTION    450.23      COSTS 

FEA  received  a  number  of  comments 
that  pertained  to  the  costs  of  both  infor- 
mation and  verification  audits  which 
have  been  discussed  above.  Section  450.23 
establishes  a  range  of  verification  audit 
costs  identical  to  that  provided  for  infor- 
mation audits  and  authorizes  the  Re- 
gional Administrator  to  grant  an  ex- 
ception to  these  limitations  if  he  deter- 
mines unique  circumstances  merited 
such  treatment. 

One  comment  indicated  uncertainty 
with  respect  to  the  procedure  for  deter- 
mining audits  costs  where  the  owner, 
occupant,  or  operator  of  a  particular 
buUdlng  or  Industrial  plant  is  planning 


to  make  a  substantial  change  In  use  or 
process,  has  no  prior  energy  consump- 
tion experience,  or  is  tn  the  process  of 
moving  to  a  new  location.  FEA  believes 
the  regulation  adeqiiately  provides  for 
an  unusual  situation  by  permitting  a 
case-by-case  review  of  applications  with 
unique  or  unusually  complex  energy  use 
characteristics,  as  in  8  450.22,  and  for 
estimates  of  energy  consumption  where 
actual  data  are  not  available,  as  In 
§  450.21(a)(3). 

The  proposed  regulation  was  reviewed 
in  accordance  with  Executive  Order 
11821  and  OMB  Circular  A-107  issued 
November  7,  1974,  by  Executive  Order 
11949  and  has  been  determined  not  to  be 
a  major  proposal  requiring  an  evaluation 
of  its  inflationary  impact. 

(Part  B  of  Title  IV  of  the  Energy  Conserva- 
tion and  F>roductlon  Act,  Pub.  L.  94-385.  90 
Stat.  1125  et  seq.;  also  Issiied  under  Part  C  of 
Title  in  of  the  Energy  Policy  and  Conserva- 
tion Act.  Pub.  L.  04-163,  09  8Ut.  871  et  seq. 
(42  U.S.C.  6321  et  seq.);  Federal  Energy  Ad- 
ministration Act  of  1974,  Pub.  L.  93-275,  as 
amended  (15  TTB.C.  761  et  seq  ) :  Executive 
Order  1 1790.  39  FR  23185. ) 

In  consideraticm  of  the  foregoing. 
Chapter  n  of  Title  10  of  the  Code  of  Fed- 
eral Regulations  Is  amended  as  set  forth 
below,  effective  immediately. 

Issued  In  Washington,  D.C.,  Jime  20, 
1977. 

Eric  P*ygi, 
Acting  General  Counsel. 
Federal  Energy  AdministratUm. 

Subcha^jter  D,  Chapter  n  of  Title  10 
Code  of  Federal  Regulations,  is  amended 
by  establishing  Part  450  as  follows — 


Sec. 

450.1 

460.2 

450.3 

450.4 


450.10 
450.11 

450.12 
450.13 
450  14 


Subpart  A— ^aneral  Provisions 

Purpose  and  scope. 

Uses  of  energy  audit  procedures. 

Definitions. 

Qualifying  conditions. 

Subpart  B — Information  Audita 

Purpose  and  scope. 

Classes  of,  and  requirements  for, 

formation  audits. 
Contents  of  information  audits. 
Auditors. 
(>Dst  of  Information  audits. 

Subpart  C — Varlfication  Audits 

Purpose  and  scope. 

Contents  of  verification  audits. 

Auditors. 

Cost  of  verification  audits. 
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450.20 
450.21 
450.22 
450.23 

ADTHORmr:  Part  B  of  Title  IV  of  the  En- 
ergy Conservation  and  Production  Act,  Pub. 
L.  94-385.  90  Stat.  1126  et  seq.;  also  Issued 
imder  Part  C  of  Title  rn  of  the  Energy  PoUcy 
and  Conservation  Act.  Pub.  L.  94-163,  69 
Stat.  871  et  seq.  (42  VB.C..6321  et  seq.); 
Federal  Energy  Administration  Act  of  1974, 
Pub.  L.  93-276,  as  amended  (15  U.S.C.  761  et 
seq);   Executive  Order   11790,  39  FR  23185. 

Subpait  A— <aeneral  Provisions 

§  450.1      Purpose  and  scope. 

This  part  designates  the  types  of,  and 
requirements  for,  energy  audits  as  re- 
quired by  the  Federal  Energy  Adminis- 
tration, pursuant  to  section  432(d)  of  the 
Energy  Conservation  and  Production 
Act,  Pub.  L.  94-385,  90  Stat.  1125  et  seq., 
which  adds  section  365(e)(2).  42  U.S.C. 


6325(e)(2),  to  the  Energy  Policy  and 
ConservaUon  Act,  42  UJ5.C.  6201  et  seq. 
This  part  also  contains  the  projections 
of  future  enerpry  prices,  which  shall  be 
used  in  calculating  the  changes  in  en- 
ergy costs  which  will  result  from  in- 
stallation of  a  particular  modification  in 
a  building  or  industrial  plant,  and  in- 
cludes the  criteria  for  determining 
whether  the  installation  of  a  particular 
modification  meets  certain  requirements 
of  the  Act  for  designation  as  an  energ> 
measure. 

§  450.2      Uses  of  energy  audit  pro<-rdurt-«i. 

The  requirements  of  this  part  shall  be 
used — 

(a)  To  establish  minimum  require- 
ments for  the  tjrpe  of  energy  audit  to 
be  carried  out  under  a  supplemental 
plan: 

(b)  To  provide  a  process  to  measure 
the  energy  and  cost  savings  to  be  derived 
from  the  Installation  or  implementation 
of  an  energy  measure;  and 

(c)  To  provide  a  process  to  identify  a 
modification  as  an  energy  measure  for 
purposes  of  the  Act. 

§  450.3      Definitions. 

As  used  in  this  part — 

"Act"  means  the  Energy  Conservation 
and  Production  Act,  Pub.  L.  94-385,  42 
U.S.C.  6325. 

"Administrator"  means  the  Adminis- 
trator of  the  Federal  Energy  Administra- 
tion. 

"Appliance"  means  an  energy  consum- 
ing article  or  device  designed  for  house- 
hold use,  the  primary  purpose  of  which 
Is  labor  saving  or  personal  convenience 
and  which,  although  connected  to  public 
utilities  servicing  a  building,  is  not  at- 
tached to  the  building  in  such  a  way  that 
It  would  be  considered  part  of  the  build- 
ing or  building  system;  for  example, 
room  alr-condltloners,  room  heat  pumps, 
room  heaters,  refrigerators,  refrigerator- 
freezers,  clothes  washers  and  dryers, 
dishwashers,  kitchen  ranges  and  oven.s. 
and  television  sets.  Energy  consuming  ar- 
ticles or  devices  not  classified  as  an  appli- 
ance and  considered  part  of  a  building  or 
building  system  Include,  but  are  not 
limited  to,  water  heaters,  central  heat 
pumps,  central  air-conditioners,  and 
central  heating  units. 

"Approved"  means,  with  respect  to  an 
energy  measure,  any  modification  which 
Is  included  on  the  list  of  energy  measures 
published  by  FEA  pursuant  to  Section 
365(e)(1),  42  U.S.C.  6325(e)(1),  of  the 
Energy  Policy  and  Conservation  Act. 

"Attributed  Ldfe"  means,  with  respect 
to  an  energy  conservation  measure,  the 
time  period  which  Is  equal  to  either  the 
useful  life  or  15  yetirs,  whichever  is  less 
or,  with  respect  to  a  renewable-resource 
energy  measure,  the  time  period  which  is 
equal  to  either  the  useful  life  or  25  years, 
whichever  Is  less. 

"Auditor"  means  any  person  who  con- 
ducts an  energy  audit  and  certifies  It  to 
be  In  conformance  with  this  regulation. 

"British  Thermal  Unit"  means  the 
Eunoimt  of  heat  required  to  raise  the 
temperature  of  one  pound  of  water  from 
59.5  to  60.5  degrees  Fahrenheit  at  one 
atmosphere  of  pressure. 
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"Btu"  means  British  thermal  unit  or 
units. 

"Building"  means  any  structure  which 
includes  provisions  for  a  heating  or  cool- 
ing system,  or  both,  or  a  hot  water  sys- 
tem, and  which  was  constructed  prior  to 
August  14, 1976. 

"Building  Envelope"  means  all  ex- 
ternal building  surfaces,  such  as  walls, 
doors,  windows,  roof,  and  floors  in  con- 
tact with  the  ground,  which  are  affected 
by  weather. 

"Depletable  Energy  Resource"  means 
a  fossU  fuel  or  nuclear  fission  fuel. 

"Distillate  Fuel"  means  those  light 
and  middle  fuel  oU  derivatives  from 
petroleum,  such  as  kerosene,  home  heat- 
ing oil,  range  oU,  stove  oil,  dlesel  fuel, 
kerosene-type  jet  fuel.  Including  Num- 
bers 1,  2,  3,  and  4  fuel  oils. 

"Dual-Purpose  Power  Plant"  means  an 
equipment  configuration  which  produces 
both  electricity  and  useful  thermal  en- 
ergy and  which  consumes,  exclusive  of 
the  fuel  required  to  produce  the  useful 
thermal  energy,  less  than  7,500  Btu  of 
fuel  per  kilowatt-hour  of  electricity  pro- 
duced. 

"Dwelling  Unit"  means  a  house.  In- 
cluding a  stationsiry  mobile  home,  an 
apartment,  a  group  of  rooms,  or  a  single 
room  occupied  as  separate  living  quar- 
ters. 

"Energy  Audit"  means  a  process,  car- 
ried out  in  accordance  with  this  part, 
which  identifies  uid  specifies  the  energy 
and  cost  savings  which  are  likely  to  be 
realized  through  the  purchase  and  In- 
stallation of  an  energy  measure. 

"Energy  Conservation  Measure"  means 
a  modification  which  has  been  deter- 
mined by  means  of  an  energy  audit  or  by 
FEA,  by  rule,  to  be  likely  to  improve  the 
efiQciency  of  energy  use  and  to  reduce 
energy  costs  in  an  amount  sufficient  to 
enable  a  person  to  recover  the  total  cost 
of  purchasing  and  installing  such  mea- 
sure, without  regard  to  any  tax  benefit 
or  Federal  financial  assistance  applicable 
thereto,  within  the  period  of — 

(1)  The  useful  life  of  the  modification 
involved;  or 

(2)  Fifteen  years  sifter  the  purchase 
and  installation  of  the  modification, 
whichever  is  less. 

The  term  does  not  include  the  purchase 
or  installation  of  any  appliance,  any  con- 
version from  one  fuel  or  source  of  en- 
ergy to  another  which  PEIA,  by  rule,  de- 
termines is  ineligible  on  the  basis  that 
such  tjTJe  of  conversion  Is  inconsistent 
with  national  policy  with  respect  to  en- 
ergy conservation  or  reduction  of  im- 
ports of  fuels,  or  any  measure  or  type  of 
measure  which  does  not  have  as  its  pri- 
mary purpose  an  improvement  in  effi- 
ciency of  energy  use. 

"Energy  Measure"  means  an  energy 
conservation  measure  or  a  renewable- re- 
source toergy  measure. 

"FEA"  means  the  Federal  Energy  Ad- 
ministration. 

"Industrial  Plant"  means  any  fixed 
equipment  or  facility  which  is  used  In 
cormection  with,  or  as  part  of,  any  proc- 
ess or  system  for  industrial  production  or 
output  and  which  was  constructed  prior 
to  August  14, 1976. 


"Industrial  Process"  means  an  action 
or  series  of  actions  in  connection  with,  or 
part  of,  a  process  or  system  contributing 
to  the  productlOQ  or  output  oi  an  indus- 
trial plant. 

"Liquefied  Petroleum  Oas"  means  pro- 
pane, butane,  propane/butane  mixes, 
ethylene  and  ethane. 

"LPO"  means  liquefied  petroleum  gas. 

"Modification"  means  a  chsuxge  which 
can  be  purchased  and  installed  in  a 
building  or  industrial  plant,  and  which 
can  result  in  energy  and  cost  savings. 

"Nondepletable  Energy  Resource" 
means  a  type  of  energy  resource  other 
than  a  depletable  energy  resource. 

"Regional  Administrator"  means  a  Re- 
gional Administrator  of  the  Federal 
Energy  Administration. 

"Renewable-Resource  Energy  Meas- 
ure" means  a  modification  which  has 
been  determined  by  means  of  an  energy 
audit  or  by  raiA,  by  rule,  to — 

(1)  Involve  changing,  in  whole  or  in 
part,  the  fuel  or  source  <tf  energy  used  to 
meet  the  requirements  of  such  building 
or  plant  from  a  depletable  source  of 
energy  to  a  nondepletable  source  of  en- 
ergy; and 

(2)  Be  likely  to  reduce  energy  costs  in 
an  amount  not  less  than  the  total  cost  of 
purchasing  and  installing  such  measure, 
without  regard  to  any  tax  benefit  or 
Federal  financial  assistance  applicable 
thereto,  within  the  period  of — 

(i)  The  useful  life  of  the  modification 
involved,  or 

(11)  Twenty-five  years  after  purchase 
and  Installation  of  the  nnxllfication, 
whichever  is  less.  The  term  does  not  in- 
clude the  purchase  or  Installation  of  any 
appliance. 

"Residual  Fuel"  means  Numbers  5  and 
6  fuel  oils,  heavy  dlesel.  Navy  dlesel. 
Bunker  C  and  all  other  fuel  oils  which 
have  a  fifty  percent  boiling  point  over 
700°  P  in  the  American  Society  for  Test- 
ing Materials  D-86  standard  distillation 
test,  as  reapproved  in  1972. 

"Supplemental  Plan"  means  a  supple- 
mentaJ  State  energy  conservation  plan 
which  is  eligible  for  financial  assistance 
under  Part  420,  Subchapter  E,  Chapter 
n  of  Title  10,  Code  of  Federal  Regula- 
tions. 

"Useful  Life"  means  that  period  of 
time  for  which  a  modification  used  under 
specified  conditions  is  able  to  fulfill  its 
intended  fimction,  and  which  does  not 
exceed  the  period  of  remaining  use  of  the 
building  or  that  element  of  the  industrial 
plant  which  is  being  modified. 

§  450.4     Qualifying  conditions. 

(a)  The  primary  purpose  of  a  modifi- 
cation shall  be  an  improvement  in  energy 
use  efficiency  only  if  the  cost  of  the  pur- 
chase and  installation  of  the  modifica- 
tion win  be  recovered,  during  its  at- 
tributed life,  by  its  projected  energy  cost 
savings;  and  results  in  sm  increase,  with 
the  use  of  the  modification,  in  the  energy 
efficiency  Index  computed  as  required  by 
§  450.21(b)  (6). 

(b)  A  modification  shall  result  in  an 
ineligible  conversion  if  its  implonenta- 
tion  would  result  in  an  increase,  ex- 
pressed in  Btu.  at  the  building  or  in- 


dustrial i^ant.  In  the  consumption  of 
petroleum  products,  natural  gas,  or  a 
combination  of  the  two. 

(c)  An  increase  in  the  consumption  of 
petroleum  products  at  a  building  or  In- 
dustrial plant  shall  not  be  an  ineligible 
conversion,  as  provided  by  paragraph 
(b)  of  this  section,  if  the  increase  win 
result  from  the  installation  of  dual- 
purpose  power  plant  equlpmuent  and  FEA 
determines  this  modification  would  pro- 
duce an  off-setting  reduction  elsewhere 
in  the  consumption  of  petroleum  prod- 
ucts, natural  gas,  or  a  combination  of 
the  two. 

(d)  Projected  prices  for  electricity, 
natural  gas,  distillate,  residual  fuel. 
LPO,  and  coal  shall  be  derived  from 
either — 

(1)  The  projected  energy  prices  set 
forth  in  Appendix  A,  Tables  1-20;  or 

(2)  The  following  adjustment  for- 
mulas— 

(i)  For  petroleum  products,  coal,  and 
natural  gas — 

PA,~PR,-ai9K-t)lPRt-PAt)KVHb-h)).liKt<1»i 

PAi=-  PR,,  for  t>l9es.  »zti 

(U)  tor  dectridty: 

PAi'^PR,  PAilPRi,  far  aU  y«are; 

(UDwhm: 

Py4 1  ~  protected  fuel  prlee  far  future  year  I; 

PAt=tw\  price  actually  paid  in  base  year  b; 

PRt=nt^<mai  fuel  price  for  base  year  as  aet  farth   in 

Appendix  A: 
PJZi^  prelected  reeional  fuel  price  far  future  year  t  as 

set  forth  in  Appendix  A; 
<=future  year  for  which  fuel  price  is  belnc  protected; 
6=l)aae  year  used  In  current  FEA  protection  of  fuel 

price,  as  shown  in  Appendix  A. 

Subpart  B — Information  Audits 

§  450.10     Porpoae  and  acope. 

This  subpart  establishes  the  classes 
of.  and  requirements  for,  the  conduct 
of  information  audits,  the  qualifications 
of  persons  conducting  Class  A  informa- 
tion audits  and  the  allowable  cost  of 
information  audits.  Provisions  for  en- 
couraging and  carrying  out  information 
audits  are  required  in  a  supplemental 
State  energy  conservation  plan  for 
which  financial  assistance  is  provided 
under  Part  420,  Subpart  E,  Chapter  n 
of  Title  10,  Code  of  Federal  Regulations. 

§  450.11      Classes   of,    and    requirements 
for,  information  audits. 

(a)  A  Class  A  information  audit  shall 
consist  of — 

(1)  An  on-site  visit  at  the  building  or 
industrial  plant  by  an  auditor  who  has 
qualifications  considered  appropriate  by 
a  State;  and 

(2)  An  evaluation  by  an  auditor  of 
the  building  or  industrial  plant's  energy 
consumption  and  energy  systems,  con- 
sisting of — 

(i)  An  analysis  of  the  energy  and  cost 
savings  likely  to  result  from  the  pur- 
chase and  Installation  of  one  or  more 
modifications  selected  by  a  State,  or 

(11)  General  recommendations  and  a 
workbocdc,  manual,  or  other  instruc- 
tional material  enabling  an  owner,  oper- 
ator, or  occupant  of  a  building  or  in- 
dustrial plant  to  calculate  the  energy 
and  cost  savings  resulting  from  the  pur- 
chase and  installation  of  one  or  more 
modifications  selected  by  a  State. 

(b)  A  Class  B  informaticm  audit  shall 
consist  of — 


FEDERAL  KEGISTEX,   VOL  42,   NO.    135 — WEDNESDAY,  JUNE  29,    1977 


33164 


RULES  AND  REGULATIONS 


(1)  A  completed  questionnaire,  con- 
taining information  provided  by  an 
owner,  operator,  or  occupant  of  a  build- 
ing or  industrial  plant,  which  has  been 
developed  and  distributed  by  a  State; 
and 

(2)  An  evaluation  which  analyzes  the 
information  obtained  pursuant  to  para- 
graph (b)(1)  of  this  section  to  identify 
the  energy  suid  cost  savings  likely  to  re- 
sult from  not  less  than  two  modifica- 
tions selected  by  a  State,  taking  into  ac- 
count such  factors  as  heating  and  cool- 
ing degree  days,  fuel  cost,  and  other  data 
considered  appropriate  by  a  State,  which 
evaluation  shall  be  sent  to  the  person 
who  provided  the  information. 

(c)  A  Class  C  information  audit  shall 
consist  of — 

(1)  A  workbook  provided  by  a  State, 
which  will  enable  the  owner,  operator, 
or  occupant  of  the  building  m-  industrial 
plant  to  identify  the  energy  and  cost 
savings  for  each  of  not  less  than  four 
modifications  selected  by  a  State,  which 
calculation  shall  take  into  accoimt  fac- 
tors such  as  heating  and  cooling  degree 
days,  fuel  prices,  and  other  data  con- 
sidered appropriate  by  a  State;  and 

(2)  Pamphlets,  books,  brochures,  or 
similar  data,  provided  by  a  State,  to  be 
used  in  conjunction  with  the  workbook 
referred  to  in  paragraph  (c)(1)  of  this 
section,  regarding  the  purchase  and  in- 
stallation of  the  modifications  in  the 
type  of  building  or  industrial  plant  for 
which  the  workbook  is  to  be  usied. 

§  450.12      Contents    of    information    au- 
dits. 

(a)  All  three  classes  (tf  inf(M7nation 
audits  shall  include  an  energy  consump- 
tion description  containing  the  follow- 
ing— 

(1)  For  a  building— 

(i)  Actual  aiergy  consimiption  by  type 
of  fuel  by  month  for  the  preceding  12 
months,  except  that  where  actual  energy 
consumption  data  are  not  available,  esti- 
mates of  actual  energy  consumption  and 
an  explanation  ot  the  derivation  of  the 
estimates; 

(ii)  Cost  of  energy  by  tyTpe  <rf  fuHlftH" 
the  preceding  12  months: 

(ill)  Building  profile,  including  de- 
scrlpti(m  of — 

(A)  Location,  climatic  context,  and 
immediate  site  conditions; 

(B)  Configuration,  envelope,  cMistruc- 
tion,  and  condition;  and 

(C)  Heating,  ventilating  air  condition- 
ing, hot  water  and  lighting  systems; 

(2)  For  an  industrial  plant — 

(i)  Actual  oiergy  consumption  for 
both  the  industrial  {Want's  building 
operati(xis  and  its  industrial  processes, 
by  type  of  fuel  by  month  for  the  preced- 
ing 12  months,  except  that  where  actual 
energy  c(Hisumption  data  are  not  avail- 
able, estimates  of  actual  energy  con- 
simiption and  an  explanation  of  the 
derivation  of  the  estimates: 

(11)  Cost  of  energy  by  type  of  fuel  for 
the  preceding  12  mcxiths: 
~~  (ill)  Descripticm  of  the  industrial 
plant's  building  characteristl:s,  provid- 
ing the  information  required  by  para- 
graph (a)(1)  (ill)  of  this  secticm; 


(iv)  Profile  of  the  industrial  plant's  in- 
dustrial processes,  including  a  descrip- 
tion of — 

(A)  The  process  layout  and  conditions 
within  which  it  c^ierates; 

(B)  material  storage,  handling,  and 
processing;  and 

(C)  All  mechanical,  electrical,  hydrau- 
lic, and  pneumatic  systems,  including 
those  for  waste  handling ;  and 

(V)  Energy  consumption  of  each  pro- 
cess system  by  type  of  fuel. 

(b)  Each  information  audit  shall 
identify  and  describe  a  modification 
sufficiently  to  enable  the  determinaticm 
of  the  effects  of  the  modification  or  com- 
bination of  modifications  on  a  building 
or  industrial  plant's  energy  cmsumption. 

(c)  Each  information  audit  shall — 

( 1 )  Identify  and  describe,  by  the  pro- 
cedures set  fCMth  in  §  450.21  or  other 
appropriate  procedures  as  prescribed  by 
a  State,  subject  to  approval  by  PEA  in 
the  review  of  a  State's  supplemental 
plan,  the  total  costs  of  purchasing  and 
installing  at  least  one  modification,  and 
the  related  energy  and  cost  savings;  and 

(2)  State  whether  or  not  projected 
energy  cost  savings  attributable  to  the 
modification (s)  are  sufficient  to  recover 
the  total  cost  of  purchasing  and  install- 
ing the  modification (s)  within  the  at- 
tributed life  of  the  modification(s) . 

(d)  An  information  audit  of  an  indi- 
vidual dwelling  unit  need  not  meet  the 
requirements  of  paragraphs  (a),  (b),  or 
(c)  of  this  section  if — 

(1)  The  information  audit  uses  the 
Project  Conserve  Questionnaire  and  re- 
lated computer  program,  as  revised  from 
time  to  time  by  FEA,  which  FEA  will 
make  available  to  a  State  upon  request; 

(2)  The  information  audit  uses  the 
Home  Eiiergy  Savers  Workbook  (FEIA 
Publication  FEA/D-77/117) ,  as  amended 
by  FEA  from  time  to  time;  or 

(3)  A  State  develom  an  audit  pro- 
cedure which  is  determined  by  the  Re- 
gional Administrator  to  meet  or  exceed 
the  requirements  of  the  material  re- 
ferred to  in  paragraphs  (d)  (1)  and  (d) 
(2)  of  this  section. 

§  450.13      Auditors. 

Subject  to  the  approval  of  the  Re- 
gional Administrator,  a  State  shall  es- 
tablish in  its  supplemental  plan  proce- 
dures for — 

(a)  Ascertaining  that  a  person  con- 
ducting a  Class  A  information  audit  is 
qualified; 

(b)  Assuring  full  disclosure  by  an 
auditor  of  his  or  her  financial  interests 
relating  to  an  audit  or  any  modifications 
assessed  by  the  audit ;  and 

(c)  Providing  certification  by  the  au- 
ditor to  assure  that  each  audit  has  been 
conducted  in  accordance  with  this  regu- 
lation. 

§  450.14      Cost  of  information  audits. 

(a)  An  information  audit  conducted 
under  a  supplemental  plan  shall — 

(1)  For  an  individual  dwelling  unit, 
be  conducted  at  no  direct  cost  to  the 
occupants  of  that  dwelling  unit;  and 

(2)  For  any  building  or  industrial 
plant,  not  referred  to  in  paragraph  (a) 


of  this  section,  be  conducted  at  a  cost 
which  is  less  than — 

(i)  10  percent  of  the  building's  cw  in- 
dustrial plant's  total  energy  costs  for  the 
preceding  12  months,  when  such  energy 
costs  were  less  than  $40,000; 

(ii)  $4,000  or  5  percent  of  the  building's 
or  industrial  plant's  total  energy  costs 
for  the  preceding  12  months,  whichever 
is  greater,  when  such  energy  costs  wjere 
equal  to  or  greater  than  $40,000  but  less 
than  $1,000,000;  or 

(ill)  $50,000  or  2.5  percent  of  the  build- 
ing's or  industrial  plant's  total  energy 
cost  for  the  preceding  12  months,  which- 
ever is  greater,  when  such  energy  costs 
were  equal  to  or  greater  than  $1,000,000. 

(b)  Subject  to  FEA  review  and  ap- 
proval, a  State  may  establish  procedures 
to  permit  information  audit  costs  to  ex- 
ceed the  limitations  set  forth  in  para- 
graph (a)  (2)  of  this  section  in  those 
cases  where  the  State  finds  that  build- 
ings or  industrial  plants  exhibit  unique 
or  unusually  complex  characteristics 
relating  to  energy  use. 

Subpart  C — ^Verification  Audits 

§  450.20      Purpose  and   scope. 

This  subpart  prescribes  guidelines  for 
building  and  industrial  process  verifica- 
tion audits,  which  provide  a  detailed 
analysis  of  the  changes  in  energy  use  and 
costs  likely  to  result  from  the  purchase 
and  installation  of  an  energy  measure. 

§  450.21      Contents  of  verification  audits. 

(a)  A  verification  audit  shall  contain 
an  analysis  of  the  actual  or  estimated 
energy  consumption  of  the  one  or  more 
building  systems  or  industrial  processes 
to  be  affected  by  the  purchase  and  in- 
stallation of  a  modification.  The  actual 
energy  consimiption  of  the  building  or 
industrial  process  shall  be  computed  by 
type  of  fuel  by  month  for  a  consecutive 
12  months  period;  if  available.  Informa- 
tion in  a  verification  audit  shall  include — 

(1)  Location,  and  immediate  site  con- 
ditions; 

(2)  Operating  char{u:teristics,  which 
shall  include — 

(1)  For  a  building,  a  descripticHi  of  the 
building  configiiration,  construction  and 
condition,  and  daily  hours  of  use;  and 

(ii)  For  an  industrial  process,  a  de- 
scription of  the  plant,  process,  and  sys- 
tem layout,  and  (Hierating  conditions: 
and 

(3)  Actual  energy  consumption  of  the 
building  or  industrial  process,  by  type 
of  fuel  per  month,  for  the  representative 
year  selected,  except  that  where  actual 
energy  consumption  data  are  not  avail- 
able, estimates  of  actual  energy  con- 
sumption and  an  explanation  of  the 
derivation  of  the  estimates. 

(b)  A  verification  audit  shall  identify 
and  describe — 

( 1 )  The  modification  which  is  the  sub- 
ject of  the  audit,  including  when  appro- 
priate— 

(1)  The  model  and  manufacturer: 

(ii)  Method  of  application  to  the 
building  or  industrial  process; 

(ill)  Performance  specifications,  which 
may  include  engineering  drawings: 

(iv)  Useful  life:  and 
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(V)  For  a  modification  under  consider- 
ation as  a  renewable-resource  energy 
measure,  a  description  of  the  process  by 
which  the  modification  will  convert  one 
or  more  nondepletable  energy  resources 
to  useful  energy; 

(2)  All  other  modifications  and  en- 
ergy conservation  actions,  including  non- 
capital and  operational  changes  such  as 
reduced  thermostat  settings  and  changes 
in  maintenance  procedures  and  hours  of 
operation,  that  are  anticipated  to  be  im- 
plemented by  an  owner,  operator,  or  oc- 
cupant of  the  building  or  industrial 
plant: 

(3)  All  alternative  modifications  and 
energy  conservation  actions,  including 
non-capital  and  operational  changes, 
considered  but  rejected  in  favor  of  those 
modifications  identified  in  psu^graphs 
(b)  (1)  and  (b)  (2)  of  this  section  suid  a 
brief  explanation  for  the  rejection; 

(4)  Future  energy  consumption  for 
each  year  of  the  attributed  life  of  the 
modification,  by  type  of  energy,  in  terms 
of  both  physical  units,  such  as  kilowatt- 
hours  of  electricity  or  barrels  of  distil- 
late fuel,  and  equivalent  Btu  of  energy 
resources  consiuned  using  the  conversion 
factors  specified  in  paragraph  (b)  (5)  of 
this  section  under  each  of  the  following 
conditions — 

(i)  Without  implementation  of  the 
modification  identified  in  paragraph 
(b)  (1)  of  this  section,  but  including  im- 
plementation of  all  of  the  modifications 
and  energy  conservation  actions  identi- 
fied in  parsigraph  (b)  (2)  of  this  section, 
if  any;  and 

(11)  With  implementation  both  of  the 
modification  identified  in  paragraph 
(b)  (1)  of  this  section  and  of  all  of  the 
modifications  and  energy  conservation 
actions  identified  in  paragraph  (b)  (2) 
of  this  section,  if  any; 

(5)  For  the  purposes  of  paragraph 
(b)  (4)  of  this  section,  the  following  con- 
version factors  shall  be  used  to  convert 
physical  units  of  energy  used  at  Hie 
building  or  industrial  plant  site  to  equiv- 
alent Btu  of  energy  resources  con- 
sumed— 

(I)  Electricity— 10.500  Btu  per  kilo- 
watt-hour; 

(II)  Natural  gas — 1,030  Btu  per  cubic 
foot; 

(ill)  DistiUate— 5.825  million  Btu  per 
barrel: 

(iv)  Residual  fuel— 6.287  million  Btu 
per  barrel; 

(v)  Coal — 22.5  million  Btu  per  stand- 
ard short  ton: 

(vl)  LPG — 4.01  million  Btu  per  barrel; 

(6)  Whether  or  not  the  energy  effi- 
ciency index,  for  a  modification  under 
evaluation  as  an  energy  conservation 
measure,  computed  with  respect  to  para- 
graph (b)  (4)  (ii)  of  this  section  exceeds 
the  energy  efficiency  index  computed  for 
paragraph  (b)  (4)  (1)  of  this  section, 
where  the  energy  efficiency  index  is 
computed — 

(I)  For  a  building,  by  dividing  the  size 
of  the  building,  expressed  in  terms  of 
net  square  feet,  by  the  number  of  Btu 
used  in  its  operation;  or 

(II)  For  an  industrial  process,  by  di- 
viding the  amount  of  production,  con- 


sistently expressed  in  units,  weight,  or 
volxmie,  achieved  by  the  industrial  proc- 
ess being  modified,  by  the  number  of  Btu 
used  in  its  operation;  and 

(7)  Whether  the  number  of  Btu  of  de- 
pletable  energy  resources,  estimated  to 
be  consumed  by  a  modificati<m  under 
evaluation  as  a  renewable-resource  en- 
ergy measure,  computed  with  respect  to 
■  paragraph  (b)  (4)  (ii)  of  this  section  is 
less  than  the  number  of  Btu  of  deplet- 
able  energy  resources  estimated  to  be 
consumed  computed  for  paragraph  (b) 
(4)  (i)  of  this  section. 

(c)  Costs  and  savings  shall  be  pre- 
sented in  terms  of  constant  dollars  using 
the  same  base  year  as  in  the  most  cur- 
rent FEA  projection  of  fud  prices  set 
forth  in  Appendix  A. 

(d)  A  verification  audit  shall  contain 
a  finding  that  a  modification  will  reduce 
energy  costs  sufficiently  to  recover  pur- 
chase and  installation  costs  within  the 
attributed  life  of  the  modification  if  the 
net  present  value  is  either  zero  or  a  posi- 
tive value.  The  net  present  value  of  im- 
plementing the  modification  shall  be 
computed  by  subtracting  the  present 
value  of  purchase  sind  installation  costs 
calculated  in  accordance  with  paragraph 
(d)(1)  of  this  section  from  the  present 
value  of  energy  cost  savings  calculated 
in  accordance  with  paragraph  (d)  (2)  of 
this  section. 

(1)  The  present  value  of  purchsise  and 
installation  cost  shall  be  calculated  by — 

(i)  Establishing  the  costs  of  purchas- 
ing and  installing  the  modification,  in- 
cluding the  annual  principal  and  Inter- 
est payments  on  debt  incurred,  con- 
verted to  base  year  dollars  using  the  ad- 
justment factors  set  forth  in  Appoidix 
C :  Provided,  however.  That  the  principal 
amoimt  of  indebtedness  shall  be  used 
instead  where  it  exceeds  the  sum  of  such 
adjusted  principal  and  interest  costs,  and 
the  costs  of  engineering  design,  less  any 
salvage  value  of  the  existing  equipment 
replaced  by  the  modification; 

(11)  Establishing  future  purchase  and 
Installation  costs  for  normal  replacement 
of  significant  components  and  parts  of 
the  modification,  less  the  normal  re- 
placement costs  of  the  equipment  re- 
placed by  the  modification  and  signifi- 
cant components  of  the  equipment; 

(ill)  Deriving  the  yearly  costs  of 
operating  and  maintaining  the  modifi- 
cation less  the  costs  that  would  be  in- 
curred for  operating  and  maintaining 
the  equipment  replaced  by  the  modifica- 
tion for  the  attributed  life  of  the  modifi- 
cation: 

(iv)  Computing  the  present  value  of 
the  purchase  and  installation  costs  for 
each  year  of  the  attributed  life  of  the 
modification  by  multiplying  the  costs 
derived  in  pcuugraphs  (d)(1)  (1),  (11), 
and  (ill)  of  this  section  by  the  factors 
set  forth  in  Appendix  B;  and 

(V)  Establishing  the  present  value  of 
the  purchase  and  installation  costs  for 
the  attributed  life  of  the  modification  by 
adding  together  the  yearly  costs  com- 
puted in  paragraph  (d)(1)  (iv)  of  this 
section. 

(2)  The  present  value  of  energy  cost 
savings,  assuming  no  change  in  building 


size  or  production  level,  shall  be  calcu- 
lated by — 

(i)  Deriving  fuel  prices  by  type  of  fuel 
for  each  year  of  the  attributed  life  of  the 
modification  using  projected  energy 
prices  provided  in  5  450.4(d) ; 

(ii)  Establishing  annual  fuel  costs  for 
each  year  of  attributed  life  of  the  modi- 
fication by  multiplying  the  fuel  prices 
determined  in  paragraph  (d)  (2)  (1)  of 
this  section  by  future  energy  consmnp- 
tion  for  each  year,  with  and  without  the 
modification,  as  referred  to  in  paragraph 
(b)  (4)  (11)  and  (i)  of  this  section,  re- 
spectively, except  that  the  conversion 
factor  to  be  used  for  electricity  for  Tables 
11-20  in  Appendix  A  shsdl  be  3412  useable 
Btu  per  kilowatt-hour; 

(ill)  Computing  the  net  annual  fuel 
costs  for  each  year  of  the  attributed  life 
of  the  modification  by  subtracting  the 
annual  fuel  cost  witli  the  modification 
from  the  annual  cost  without  tlie  modifi- 
cation, as  provided  in  paragraph  (d)  (2) 
(ii)  of  this  section; 

(iv)  Computing  the  present  value  of 
energy  cost  savings  for  each  year  of  the 
attributed  life  of  the  modificaticxi  by 
multiplying  the  values  derived  in  para- 
graph (d)  (2)  (ill)  of  this  section  by  the 
factors  set  forth  in  Appendix  B;  and 

(V)  Establishing  the  present  vtdue  of 
energy  costs  savings  for  the  attributed 
life  of  the  modification  by  adding  to- 
gether the  yearly  savings  computed  in 
paragrac^  (d)  (2)  (iv)  of  this  section. 

(e)  "Hie  ccHi tents  of  a  verification 
audit  shall  be  reduced  to  writing  in  the 
form  of  an  audit  report  which  shall  con- 
tain the  information  and  suKx>rting 
documentation  required  by  this  section. 

§  450.22      Auditors. 

(a)  A  person  who  conducts  a  building 
verification  audit  shall — 

(1)  Be  a  licensed  professicmal  engi- 
neer or  architect; 

(2)  Have  an  engineering  degree  from 
a  college  or  university  accredited  by  the 
Engineers  Council  for  Professional  De- 
velopment in  addition  to  4  years  of  sub- 
sequent experience  in  one  or  more  of  the 
following — 

(i)  Heating,  ventilating  and  air  con- 
ditioning installation  or  design  work; 

(ii)  Building  operations,  including  op- 
eration of  the  oivironmental  systems; 

(ill)  Design  of  the  building  systems 
which  are  to  be  modified;  or 

(3)  Be  a  Certified  Public  Accountant 
in  the  State  in  which  the  audit  is  per- 
formed and  use  building  and  building 
systems  data  provided  by — 

(i)  A  Test  and  Balance  Engineer  as 
certified  by  the  Associated  Air  Balance 
Coimcil;  or 

(ii)  A  Testing,  Adjusting,  and  Balanc- 
ing Supervisor  who  is  qualified  by.  and 
employed  by  a  firm  that  is  certified  by. 
the  National  Environmental  Balancing 
Bureau. 

(b)  A  person  who  conducts  a  verifica- 
tion audit  of  a  residential  building  hav- 
ing less  than  three  dwelling  units  shall 
meet — 

(1)  The  requirements  specified  in 
paragraph  (a)  of  this  section ;  or 

(2)  Subject  to  the  approval  of  FEIA, 
other  requirements  which  shall  be  pre- 
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scribed  by  a  Federal  agency  whose  pro- 
gram utilizes  such  audits. 

(c)  A  person  who  conducts  an  indus- 
trial process  verification  audit  shall — 

(1)  Be  a  licensed  professional  engi- 
neer, or 

(2)  Have  an  eni;lneering  degree  from 
a  college  or  university  accredited  by  the 
Engineers  Council  for  Professional  De- 
velopment in  addition  to  4  years  of  sub- 
sequent experience  with  a  relevant  in- 
dustrial process. 

(d)  Prior  to  conducting  a  verification 
audit,  the  auditor  shall  disclose  in  writ- 
ing to  the  person  for  whom  the  audit  is 
to  be  performed  any  significant  financial 
interest  held  by  the  auditor,  the  auditor's 
spouse,  or  any  child  of  the  auditor,  in  a 
Ijartnership,  corporation,  sole  proprie- 
torship, or  other  business  enterprise  en- 
gaged in  the  manufacturing,  including 
manufacturing  of  major  components 
marketing,  installing,  or  servicing,  of  the 
modification  which  is  the  subject  of  an 
audit,  or  in  the  ownership  or  operation 
of  the  building  or  industrial  plant  which 
is  the  subject  of  an  audit.  A  copy  of  the 
disclosure  statement  shall  be  signed  by 
the  auditor  and  shall  accompany  sub- 
mission of  the  energy  audit  report  or  any 
portion  thereof  to  FEA  or  any  other 
agency,  department  or  other  instarumen- 
tality  of  the  Federal  Government. 

(e)  A  financial  interest  shall  be  sig- 
nificant for  the  purposes  of  this  section 
if  it  is  one  of  the  following — 

(1)  Employment,  including  emi^oy- 
ment  as  a  consultant,  by  a  partnership, 
corporation,  sole  proprietorship,  or  other 
business  enterprise  engaged  in  the  manu- 
facturing, marketing,  installing,  or  serv- 
icing of  the  modification  which  is  the 
subject  of  an  audit  or  in  the  ownership 
or  operatiCHi  of  the  building  or  industrial 
plant  which  is  the  subject  of  an  audit; 

(2)  Ownership  of  10  or  more  percent 
of  the  stock,  including  options  to  pur- 
chase stock,  or  other  securities  issued 
by  a  corporation,  or  of  a  10  percent  or 
more  financial  interest  in  any  other  busi- 
ness enterprise  engaged  in  the  manufac- 
turing, marketing,  installing,  or  servic- 
ing of  a  modification  which  is  the  subject 
of  an  audit  or  in  the  ownership  or  opera- 
tion of  the  building  or  industrial  plant 
which  is  the  subject  of  an  audit; 

(3)  A  position  as  a  director  or  officer 
of  a  corporation  or  partner  in  a  partner- 
ship or  active  principal  in  a  consortitmi 
or  any  other  business  enterprise  engaged 
in  the  manufacturing,  marketing,  in- 
stalling, or  servicing  of  a  modification 
which  is  the  subject  of  an  audit  or  in  the 
ownership  or  operation  of  the  building 
or  industrial  plant  which  is  the  subject 
of  an  audit; 


(4)  Participti(Mi  in  the  profit-sharing 
program  of  a  partnership,  corporaUm, 
or  other  business  enterprise  enaged  in 
the  manufacturing,  marketing,  instal- 
ling, or  servicing  of  a  modification  which 
is  the  subject  of  an  audit  or  in  the  own- 
ership <»-  operation  of  the  building  or 
indiistrial  plant  which  is  the  subject  of 
an  audit;  or 

(5)  Ownersh^  of  patent  rights  or 
other  industrial  property  interests  or  the 
receipt  of  royalties  therefrom  for  the 
manufactxiring,  installing,  or  servicing 
of  a  modification  wliich  is  the  subject  of 
an  audit 

(f )  Each  verificatiiHi  audit  r^x>rt  shall 
include  a  statemoit  signed  by  the  audi- 
tor certifying  that — 

(1)  The  auditor  meets  the  applicable 
qualifications  set  forth  in  this  section; 

(2)  The  auditor  has  made  a  full  writ- 
ten disclosure^f  any  significant  financial 
interests  in  accordance  with  paragraph 
(d)  of  this  secticMi; 

(3)  The  audit  was  conducted  in  ac- 
cordance wiUi  the  requirem^its  of  Sub- 
part C  of  this  part; 

(4)  The  audit  report  required  by  S  450.- 
21(e)  and  accompanying  documentation 
acciu^tely  descrU}e  the  audit  findings; 
and 

(5)  The  audit(»-  understands  that  the 
report  will  be  submitted  to  a  depart- 
ment or  agency  of  the  United  States 
which  may  rely  on  the  contents  of  the 
material  prepared  by  the  auditor. 

§  450^3     Co«t  of  verification  audits. 

(a)  A  verification  audit  shall  be  con- 
ducted without  cost  to  the  occupant  of 
a  dwelling  unit. 

(b)  For  any  building  or  industrial 
plant  not  referred  to  in  paragraph  (a) 
of  this  section,  a  verification  audit  shall 
be  conducted  at  a  cost  which  is  less 
than 

(1)  10  p«-cait  of  the  building's  <m*  in- 
dustrial plant's  total  mergy  costs  for  the 
preceding  12  months,  when  such  energy 
costs  were  less  than  $40,000; 

(2)  $4,000  or  5  percent  of  the  build- 
ing's or  industrial  plant's  total  energy 
costs  for  the  preceding  12  months, 
whichever  is  greater,  when  such  energy 
costs  were  equal  to  or  greater  than  $40,- 
000  but  less  than  $1,000,000;  or 

(3)  $50,000  or  2.5  percent  of  the  build- 
ing's or  industrial  plant's  total  energy 
costs  for  the  preceding  12  months,  which- 
ever is  greater,  when  such  energy  costs 
were  equal  to  or  greater  than  $1,000,000; 

(c)  ITie  Regional  Administrator  may 
grant  exceptions  to  the  limitations  set 
forth  in  paragraph  (b)  of  this  secticm, 
when  requested,  if  he  determines  upon 
sipecific  review  of  a  proposed  audit  that 
the  audited  building  or  plant  exhibits 
unique   or   unusually   complex   charac- 


teristics relating  to  energy  use  and  that 
the  audit  will  therefore  be  unusually 
costly  to  perform. 

Appendix  A — Enekct  Price  PKOJEcnoNs 

1.  Tables  1-10  show  energy  prices  by  fuel 
unit. 

2.  Tables  11-20  show  energy  prices  per  mil- 
lion useable  Btu. 

3.  For  the  years  foUowlng  1991,  use  1991 
prices. 

4.  FEA  regions  arc  comprised  of  tbe  foUow- 
lng: 

Region  I — New  England 

Maine,  New  Hampshire,  Vermont,  Rhode  Is- 
land, Connecticut,  Massachusetts 

Region  II — New  Yokx/New  Jehset 

New  York,  New  Jersey,  Puerto  Rlco,>  Virgin 
Islands  > 

Region  III — Mid-Atlantic 

Pennsylvania,  Delaware,  Maryland,  Virginia, 
West  Virginia,  District  of  Columbia 

Region  IV — South  Atlantic 

North    Carolina,    South    Carolina,    Georgia, 
Florida,    Kentucky,    Tennessee,    Alabama, 
Mississippi,  Canal  Zone  ^ 

Region  V — (Midwest 

Michigan,  Ohio,  Indiana,  Wisconsin,  Minne- 
sota, IlUncis 

Region  VI — Southwest 

Arkansas,  Louisiana,  Oklahoma,  Texas,  New 
Mexico 

Region  vn — Central 

Iowa,  Missouri,  Nebraska,  Kansas 

Region  Vm — North  Central 

North  Dakota,  South  Dakota,  Montana.  Wyo- 
ming, Colorado,  Utah 

Region  IX — Western 

Nevada,  Arizona,  California,  Hawaii.  Ameri- 
can Samoa,'  Guam,'  Trust  Territory  of  the 
Pacific  Islands ' 

Region  X — Northwestern 

Idaho,  Washington,  Oregon,  Alaska 

5.  Column  heading  abbreviations  mean  as 
follows: 

RES. — Residential  Customer. 

COMM. — Commercial  Customer. 

IND. — Industrial  Customer. 

ELECT. — Electricity. 

N.  GAS — Natural  Gas. 

DUt.— DistUlat©  Fuel. 

RE3ID. — Residual  Fuel. 

LPG — ^Liquefied  Petroleum  Gas. 

$/MKWH — Dollars  per  thousand  kilowatt- 
hours. 

$/MCFr- -Dollars  per  thousand  cubic  feet. 

>/BBL — Dollars  per  barrel. 

$/MEST — Dollars  per  standard  short  ton 
(22.5  mUlion  Btu  per  ton) . 


'  Price  projections  not  yet  available.  Until 
such  time  as  they  arc  made  available,  prices 
by  the  region  indicated  shall  be  i^plicable. 
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Appendix  B  -  Discount  Factors 
(Discounting  Rate  of  10  Percent) 
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*The  discount  factors  presented  in  the  table  above  assume 
end-of-year  lump-sum  costs  and  returns.   When  costs  and  re- 
turns occur  in  a  steady  stream,  applying  mid-year  discount 
factors  may  be  appropriate.   Present  value  cost  and 
benefit  computed  from  this  table  can  be  converted  to  a  mid- 
year discounting  basis  by  riultiplying  them  by  the  factor 
1.048809.   (For  example,  if  the  present  value  cost  of  a 
series  of  annual  expenditures  computed  from  the  above  table 
is  $1,200.00,  the  present  value  cost  on  a  mid-year  discounting 
basis  is  $1,200.00  x  1.048809  or  $1,258.57.) 
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Appendix  C  ■ 

-  Factors  to  Adjust  Future 

Principal  and  Interest  Payments 

to  Base  Year  Equivalent  Values 
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DEPARTMENT  OF 
HOUSING  AND 

URBAN 
DEVELOPMENT 

Federal  Insurance 
Administration 


NATIONAL  FLOOD 
INSURANCE  PROGRAM 

Communities  Elisible  For  Sole  of 
Insurance;  Special  Hazard  Areas 


33202 


RULES  AND  REGULATIONS 


RULES  AND  REGULATIONS 


33203 


Title  24 — Housing  and  UrtMn 
Development 

CHAPTER  X— FEDERAL  INSURANCE 
ADMINISTRATION,  DEPARTMENT  OF 
HOUSING  AND  URBAN  DEVELOPMENT 

SUBCHAPTER   B — NATIONAL  FLOOD 
INSURANCE  PROGRAM 

(Docket  No.  PI-30filJ 

PART  1914 — COMMUNITIES  ELIGIBLE 
FOR  THE  SALE  OF  INSURANCE 

Status  of  Participating  Communities 

AGENCY:  Federal  Insurance  Adminis- 
tration. 

ACTION:  Pinal  rule. 

SUMMARY:  ITie  purpose  of  this  rule  is 
to  list  those  communities  where  the  sale 
of  flood  insurance  is  authorized  under 
the  National  Flood  Insurance  Program. 
Flood  insurance  policies  for  property 
located  in  the  communities  listed  can  be 
obtained  from  any  licensed  property  in- 
siu^ance  agent  or  broker  serving  the  eli- 
gible community,  or  from  the  National 
Flood  Insurers  Association  servicing 
company  for  the  state. 


DATES:  The  date  that  appears  in  the 
fourth  column  of  the  table  is  the  effec- 
tive date  of  authorization  for  the  sale  of 
flood  insurance. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krimm,  Assistant  Admin- 
istrator, OfiBce  of  Flood  Insuranopr202- 
755-5581  or  Toll  Free  Line,  800-424- 
8872,  Room  5270.  451  Seventh  St.,  SW.. 
Washington,  D.C.  20410. 

SUPPLEMENTARY  INFORMATION: 
The  Flood  Disaster  Protection  Act  of 
1973  (Pub.  L.  93-234)  requires  the  pur- 
chase of  flood  insurance  as  a  condition 
of  receiving  any  form  of  Federal  or  fed- 
erally related  financial  assistance  for  ac- 
quisition or  construction  purposes  in  a 
flood  plain  area  having  special  hazards 
within  any  community  identifled  for  at 
least  one  year  by  the  Secretary  of  Hous- 
ing and  Urban  Development.  The  re- 
quirement applies  to  all  identifled  si}ecial 
flood  hazard  areas  within  the  United 
States,  and  no  such  flinancial  assistance 
can  legally  be  provided  for  acquisition  or 


construction  except  as  authorized  by 
Section  202(b)  of  the  Act,  as  amended, 
unless  the  conmiunity  has  entered  the 
program.  Accordingly,  for  communities 
listed  under  this  Part  no  such  restriction 
exists,  although  insurance,  if  required, 
must  be  purchased. 

Tlie  addresses  of  the  National  Flood 
Insurers  Association  servicing  com- 
panies, where  flood  insurance  policies 
can  be  obtained,  are  published  at  !  1912.5 
(24  CFRPart  1912). 

The  Federal  Insurance  Administrator 
finds  that  delayed  effective  dates  would 
be  contrary  to  the  public  interest.  The 
Administrator  also  finds  that  notice  and 
public  procedure  under  5  U.S.C.  553(b) 
are  impracticable  and  unnecessary. 

Section  1914.6  of  Part  1914  of  Sub- 
chapter B  of  Chapter  X  of  Title  24  of  the 
Code  of  Federal  Regulations  is  amended 
by  adding  in  alphabetical  sequence  new 
entries  to  the  table.  In  each  entry,  a 
complete  chronology  of  effective  dates 
appears  for  each  listed  community.  The 
entry  reads  as  follows: 
§  1914.6     List  of  Eligible  Commonities. 


Slate 


Arizona. 


Coun  tv 


Yavapai. 


California.  San  Diego. 

St.  Ate  County 
•••  ••• 

Mine.  Scaerset 


Location 
— »■» 


Prescott,  City  of. 


Carlsbad,  City  of. 


Location 

— STTT— 


JackBan,  Towi  of. 


Effective  <late 

of  authorization 

of  sale  of  flood 

Hazard  area 

Coa-mnity 

Ins<.irance  for  area 

Identified 

Ikjnber 

•«• 

•t* 

••• 

February  25,   1972. 

Energ. 

5-17-7* 

(M098A 

February  2,   1977. 

Reg. 

February  15,  1977. 

Susp. 

3une  3,  1977. 

Rein. 

July  2,  1975. 

Energ. 

5-31-7* 

0602S5A 

OuneU,   1977. 

Reg. 

Efrectlvc  (late 

of  authorization 

of  sale  of  flood 

Hazard  area 

Cor.Tunlty 

Insurance  for  area 

Identified 
••• 

tturber 

••• 

••• 

JUM  15,  1977  berg 

• 

1-24-75  i 
l-l»-77 

23f362A 

- 

Effective  d*te 
of  aut.'torizatlon 

Sti'.i 

Qiunty 

Location 

44^ 

of  sale  of  flood 
Insurance  for  arej 

1 

Hazard  area 
IdenUfled 

••• 

Cb!a.-i»«lty 

Ikrtjer 

•  km 

•*« 

•«• 

Uchigan. 

Nonroo* 

Nenroa,  City  of. 

Oeoe«<>er  29,   1972. 
Oune  15,   1977. 

Eaerg.- 
Reg. 

3-3-7* 

2M1S3A 

He*  Vart. 

Tioga. 

OMgo,  Toan  of. 

Oectther  29,   1972. 
Ouna  15,  1977. 

Energ. 
Rog. 

11-1-7*  «  t-t-Jt 

3«0«39B 

Pannsyl««nta. 

Schuylkill. 

Biytho,  ToOTship  of. 

Harch  30,   1»73. 
Ouna  15,   1977. 

Eserg. 
Reg. 

••30>7% 

*207(78 

Do. 

Butlor. 

Cloarfiold,  Toonship  of. 

3un«  15,   1977. 

Eaerg. 

1-10-7S 

*223** 

Oo. 

Carboi. 

Eaat  Pom.lToOTtship  of. 

October  19,   1973. 
June  15,  1977. 

EMrg. 
Reg. 

1.U.7* 

*21013A 

Do. 

Hontgoaary. 

Hatbore,  Borougb  of. 

February  16,  lf7). 
3une  15,  1977. 

Eaerg. 
Reg. 

S-9.7*  *  5-28.7C 

«20(97B 

Do. 

York. 

Spring  Garden,  Tomshlp  of. 

August  27,   1973. 
Dune  15,   1977. 

Eaerg. 
Reg. 

5-10-7*  «  >-5-7« 

*20937B 

0«. 

Luzame. 

S«oyersville,  Borough  of. 

Oanuary  2C,  1973. 
3un«  15,   1977. 

EMrg, 
Reg. 

5-U.77 

*20C27 

Do. 

.     Oalaware. 

Upper  Providanca,   Toanship  of. 

Oeca*er  3,   1971. 
3une  15,    1977. 

Eaerg. 
Reg. 

2-20-73  ft  *-13-73 

*20**1B 

Oo. 

Crawford. 

tost  Naad,  Toanahlp  of. 

April  1*.   1972. 
3une  15,  1977. 

Eaarg. 
Rog. 

•-31-73  ft  3^9-7* 

*2035<C 

Oo. 

Vork. 

York,  City  of. 

October  6,   1972. 
3un«  15,   1977. 

Eaerg. 
Reg. 

2-1.7*  ft  3-2C.7C 

*209*S8 

tlMOMln. 

NilMukao  * 
Qzaukaa. 

Bayalda,  Village  of. 

Ai«ust  7.  1973. 
3una  IS,  1977. 

Eaorg. 
Rag.  - 

2-22-7*  ft  <-l«-77 

SSO270B 

(National  Flood  Insurance  Act  of  1968  (Title  ynrr  of  the  Housing  and  Urban  Development  Act  of  1968) :  effective  Jan.  28,  1969  (33  FR 
17804.  Nov.  28,  1968) ,  as  amended,  42  U.S.C.  4001-4128;  and  Secretary's  delegation  of  authority  to  Federal  Insurance  Administrator,  34  FR 
2680,  Feb.  27,  1969,  as  amended  39  FR  2787,  Jan.  24,  1974.) 

Issued:  June  4,  1977. 

HOWAM  B.  Claik, 
Acting  Federal  iTuvrance  AdmiTtistrator. 

[FR  Doc.77-18138  Filed  6-28-77:8:46  am] 


[Docket  No.  FI-3012) 

PART  1915— IDENTIHCATION  OF 
SPECIAL  HAZARD  AREAS 

Communities    With    Detailed    Engineering 
Data  (Flood  Insurance  Rate  Maps) 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Pinal  rule. 

SUMMARY:  "Hie  purpose  of  this  rule  Is 
to  provide  a  cumulative  list  of  communi- 
ties for  which  the  Federal  Insurance 
AdminlstraUH-  has  published  a  Flood  In- 
surance Rate  Map  (FIRM) ,  usually  pro- 


viding water  surface  elevations  for  Spe- 
cial Flood  Hazard  Areas.  The  engineering 
data  on  the  FIRM  is  used  by  local  com- 
mimity  officials  as  the  basis  for  flood 
plain  management  measures  to  reduce 
future  flood  losses;  it  is  also  the  basis 
for  actuarial  rates  for  flood  insurance. 

EFFECTIVE  DATE:  Tile  effective  date 
of  the  most  recent  revision  is  listed  in 
the  flfth  column. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  W.  Krimm.  Assistant  Ad- 
ministrator, Office  of  Flood  Insurance, 


202-755-5581  or  ToU  Free  Line,  800- 
424-8872,  Room  5270,  451  Seventh  St. 
SW.,  Washington,  D.C.  20410. 

SUPPLEMENTARY  INFORMATION: 
The  effective  date  of  the  most  recent  re- 
vision of  the  FIRM  for  the  communities 
listed  will  not  appear  in  the  Code  of  Fed- 
eral Regulations  except  for  the  page 
number  of   this  entry  in  the  Fbobral 

RXGISTER. 

The  entry  reads  as  follows : 

1915.4     List    of    communities    with    de- 
tailed   engineering    data    (FIRM''s). 
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RULES  AND  REGULATIONS 


MAY    18*1977 


(24    CFK       1915*4) 


STATE        COUNTY 


PAGE   I 


LATEST  FIRM  KAP 


LOCATION 


AK 
AK 

AK 

/IK 


UNORGAMIZEO 

MULTIPLE 

Wh<ANGtLL-P 

KENAl  PENINSULASKAGWAY,  CITY  OF 


BETHEL*  CITY  OF 
NENANA.  CITY  OF 


MAY  18»1977 


COMMUNITY 
NUMBER 

EFFECTIVE  DATE  OF 
LATEST  REVISION 
(YYMMOO) 

020104 
025010 

760316 
760409 

025011 

770301 

o^^i>^f 

79^ /OD} 

<24  CFR   1915.4i 


Latest  firm  map 


STATE 

COUNTY 

LOCATIOI^ 

■AL 

BALQi^lN 

BALDWIN  C6UNTY  » 

AL 

MOBILE 

BAYOU  LA  6aTHE»  CITY  0 

AL 

LOwNOES 

BENTON»  TOWN  OF 

AL 

MOBILE 

CHICKASAW*  CITY  OF 

AL 

CULLMAN 

CULLMAN,  CITY  OF 

AL 

COFFEE 

ELBA*  CITY  OF 

AL 

LAUOEKOALE 

FLORENCE*  CITY  OF 

AL 

BALDWIN 

GULF  SnOKES*  TOWN  OF 

AL 

%(INST0N 

MALEYVILLE*  CITY  OF 

AL 

JEFFEKSON 

HOMEwOUO*  CITY  OF 

AL 

MOBILfc 

MOBILE  COUNTY  n 

AL 

MOBILE 

MOBILE*  CITY  OF 

AL 

LaMa^ 

SULLIGENT.  TOWN  OF 

MAY  18< 

•  1977 

LATEST  FIRM  MAP 


PAGE   ^ 


c'oMMuWiH 

E^FEChVE  oUe  of 
LaTE«>T  HEVIS  on 

MUMBER 

(YYMMOO) 

oisioo 

761008 

bisool 

760402 

01500? 

751017 

015003 

751024 

010209 

770114 

015004 

760507 

010140 

770502 

015005 

760514 

010303 

760625 

015006 

760606 

015008 

740701 

015007 

760507 

010138 

760625 

PAGE   3 

(24  CFK   1913*4) 


EFFECTIVE  DATE  OF 


STATE    COUNTY 


AK 
AR 
AR 
AK 

AK 
AK 
AR 
AR 
AR 
AR 
AR 
AR 
AK 
AR 
AK 
AR 
AR 
AR 


LOGAN 

LAFAYETTE 

LAWRENCE 

BAXTER 

ASHLEY 

YELL 

NEVADA 

SEBASTIAN 

MISSISSIPPI 

CLAY 

MISSISSIPPI 

WHITE 

MISSISSIPPI 

CKAWFOKO 

POPE 

JEFFEHSON 

COLUMBIA 

MILLER 

MISSISSIPPI 


LOCATION 

BOONEVILLE.  CITY  OF 
BUCKNEK,  CITY  OF 
COLLEGE  CITY*  CITY  OF 
COTThK*  CITY'OF 
CKOSSEfT.  CITY  OF 
DAKDANELLE*  CITY  OF 
EMMtT,  CITY  OF 
FORT  SMITH*  CITY  OP 
GOSNtLL*  CITY  OF 
KN08EL*  TOWN  OF 
LEACHVILLE*  CITY  OF 
MC  KAE*  CITY  OF 
OSCEOLA*  CITY  OF 
RUDY*  T0W.>4  OF 
RUSSELLVILLE*  CITY  OF 
SHEHRILL*  TOWN  OF 
TAYLOR,  CITY  OF 
TEXAKKANA*  CITY  OF 
WILSON*  CITY  OF 


COMMUNITY 

LATEST  REVISION 

NUMBER 

(YYMMOO) 

050472 

760625 

050115 

760625 

050316 

760625 

050011 

760625 

050471 

760625 

050233 

751107 

050411- 

760625 

055013 

760507 

050144 

760507 

050032 

760625 

050147 

760625 

050228 

760625 

050151 

760625 

050052 

760625 

050178 

751121 

050110 

751121 

050042 

751121 

050137 

761231 

050153 

76062S 
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MAY    18»197T 


(24    CFR      1915*4) 


STATE         COUNTY 


PAGE      4 


AZ 
AZ 
AZ 
AZ 
AZ 


COCHISE 

COCHISE 

YUMA 

MARICOPA 

APACHE 

y/^u/lML 


MAY    18*1977 


(24    CFR       1915*4> 


LATEST  FIRM  MAP 


LOCATION 

BENSON*  TOWN  OF 
HUACHUCA*  CITY  OF 
PARKER*  TOWN  OF 
SCOTTSOALE*  CITY  OF 
bPKlNGERVlLLE*  TOWN  OF 


LATEST  FIRM  MAP 


EFFECTIVE  DAtE  OF 


COMMUNITY 
NUMBER 

LATEST  REVISION 
(YYMMOO) 

040013 
040016 
040100 
045012 
040011 

760625 
76051* 
76051* 
760109  . 
760625 

0^£>e>fS 

7?^r/7 

"PAGE   5 

EFFECTIVE  DATE  OF 


STATE    COUNTY 


CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 

Of. 


PLACER 
MAKIN 

RIVERSIDE 
SANTA  CLARA 
SANTA  BARBARA 
SAN  BERNARDINO 
COLUSA 
SAN  MATEO 
LOS  ANGELES 
LOS  ANGELES 
IMPERIAL 
SAN  DIEGO 
LOS  ANGELES 
LOS  ANGELES 
LOS  ANGELES 
LOS  ANGELES 
KIVEKsIOE 
LOS  ANGELES 
LOS  ANGELES 
SAN  BEKNAKDINO 
IMPERIAL 

CoA^7^/f  Co^rA 


LOCATION 

AUBURN*  CITY  OF 
BELVEDtRS*  CITY  OF 
BLYTME.  CITY  OF 
CAMPBELL.  CITY  OF'  ' 
CARPINTERIA*  CITY  OF  -i 
CHINO*  CITY  OF 
COLUSA.  CITY  OF 
FOSTER  CITY*  CITY  OF 
GLENDOKA*  CITY  OF 
HAWAIIAN  GARDENS*  CITY  OF 
IMPERIAL*  CITY  OF 
LA  MESA*  CITY  OF 
PARAMOUNT*  CITY  OF 
SAN  OIMAS*  CITY  OF 
SAN  FERNANDO,  CITY  OF 
SAN  GABRIEL*  CITY  OF 
SAN  JACINTO*  CITY  OF 
SOUTH  EL  MONTE*  CITY  OF 
SOUTH  PASADENA*  CITY  OF 
VICTORVILLE.  CITY  OF 
WESTMORLAND*  CITY  OF 


COMMUNITY 

LATEST  REVISION 

NUMBER 

(YYMMOO) 

060240 

760625 

060*29 

770502 

060240 

770502 

060338 

770502 

060332 

770315 

060272 

770315 

060023 

770315 

060318 

770107 

065031 

770107 

065032 

770107 

060071 

770107 

060292 

760625 

065049 

750502 

060154 

•770401 

060628 

.   770401 

065055 

760*16 

065056 

751212 

060162 

760220 

065061 

760220 

065068 

740701 

060072 

740701 

ac  cs^^xT^^ 


C^Tt  c^     ^^r<?<27 


0/       /i^/f/i^Pf^ 


Tzff(//eo4/^  err,"  0^       ^  ^r^^ 


77£f4o/ 


7^£>S/4 
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MAY    18»1977 


<2*    CFH      1915.4> 


LATEST   FIRM   MAP 


PAGE   6 


STATE    COUNTY 


CO 

MULTIPLE 

JEFFEHSUN 

CO 

90UL06H 

CO 

MONTEZUMA 

CO 

AHAPAHOE 

CO 

CONEJOS 

CO 

JEFFEWSON 

CO 

POULOEH 

CO 

OTE«0 

CO 

OUHAY 

CO 

AHAPAHOE 

CO 

BACA 

CO 

JEFFEKSON 

Co. 

Co, 


LOCATION 

AHVAOA»  CITY  Of 

BROOMFIELOi  CITY  OF 
COrtTEZt  CITY' OF 
ENGLEwOOO.  CITy^OF'* 
LA  JAHAt  TOWN  OF 
LAKEWOOD.  CITY  OF 
LOUISVILLE*  CITY'OF' 
MANZANOLA*  TOmN  OF 
RIOGWAYt  T0W.4  OF- 
SHEHIDAN,  CITY  OF 
WALSH.  TOWN  OF 
WHEAT  HI06E*  CITY  OF 
i    .  ' 


COMMUNITY 

LATEST  REVISION 

NUMBER 

tYYMMDO) 

085072 

760*23 

085073 

750822 

080121 

770*15 

08507* 

750*11 

080038 

750*11 

085075 

7*0701 

085076 

750725 

08013* 

750725 

080138 

750725 

08001B 

760713 

080021   . 

760713 

085079 

-,  7*0701 

"t 


>^op^^ 


I  1 


7>^o^/:l 


MAY  18»1977 


(2*  CFH   1915**) 


STATE    COUNTY 


PAGE 


CT 
CT 
CT 
CT 
CT 
CT 
CT 
CT 


FAIRFIELD 
NEW  LONDON 
MAHTFUKO 
NEW  LONDON 
NEW  Haven 
LITCHFIELD 
HARTFORD 
HARTFORD 


LATEST  FIRM  MAP 


LOCATION 

OANBURY*  CITY  OF 
GROTON«  TOWN  OF 
HARTFORD.  CITY  OF- 
NEW  LONDON.  CITY  OF 
PROSPECT.  TOWN  OPi 
T0RRIN6TON,  CITY  OF 
WEST  HARTFORD.  CITY 
WETHERSFIELO.  TOWN 


EFFECTIVE  DATE  OF 

COMMUNITY 

LATEST  REVfSION 

NUMBER 

(YYMMDO) 

09000* 

770502 

090097 

770*15 

095080 

7*0701 

090100 

770502 

090151 

77020* 

095081 

760305 

OF      095082 

7*0701 

OF       0900*0 

770502 

^       cfoo^/ 

y^r^/^ 
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MAY    18*1977 


C2*   CFR      1915**) 


STATE        COUNTY 


PAGE   B 


OE 
OE 
OE 
OE 
OE 
OE 
DE 
OE 
OE 
OE 
OE 
OE 
OE 
OE 
OE 
DE 

pe 

Pa 


p£ 


SUSSEX 

SUSSEX 

KENT 

NEW  CASTLE 

NEW  CASTLE 

KENT 

SUSSEX 

SUSSEX 

NEW  CASTLE 

NEW  Castle 
NEW  Castle 

NEW  CaSTLE 
SUSSEX 
SUSSEX 
SUSSEX 

NEW  Castle 


latest  firm  MAP 


COMMUNltt 

LOCATION  NUMBER 

BETHANYBEACM.  TOWN  OF  105083 

BRIOGEVILLE.  TOWN  OF  100032 

CHESWOLO.  TOWN  OF  10000* 

DELAWARE  CITY.  CITY  OF  100022 

ELSMERE.  TOWN  OF  100023 

FELTON.  TOwN  OF  100008 

FENWICK  ISLAND.  TOWN'OF  10508* 

LEwES.  CITY  OF  1000*1 

MIDDLETOWN.  TOwN  OF  10002* 

NEW  CASTLE  COUNTY  •  105085 

NEW  CASTLE.  CITY  OF  100026 

NEWARK.  CITY  OF  100025 

REM080TH  BEACH.  CITY  OF  105086 

SOUTH  BETHANY.  TOWN  OF  100051 

SUSSEX  COUNTY  N  100029 

WILMINGTON.  CITY  OF  100028 


EFFECTIVE  DATE  OF 
LATEST  REVISION 
(YYMMOOJ 

760213 
770107 
770107 
770216 
761231 
770107 
750926 
770315 
770107 
751226 
751226 
751226 
760312 
761006 
761006 
770502 


sy^y/^/i'/f^  -n^u^A^  ^^   /^^^/7  7po^*s>/ 
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H«Y    18*1977 
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LATEST  FIRM  MAP 
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MAY  18*1977 


(24  CFH   1915*4) 


LATEST  FIRM  MAP 


PAGE   10 


EFFECTIVE  OATE  OF 


STATE    COUNTY 


FL 

MANATEE 

FL 

DUVAL 

FL 

OUVAL 

FL 

PINELLAS 

FL 

PINELLAS 

FL 

PINELLAS 

FL 

MANATEE 

FL 

8KEVAH0 

FL 

BROj^aHO 

FL 

SUMTER 

FL 

BREVARD 

FL 

CHARLOTTE 

FL 

PINELLAS 

FL 

MENORY 

FL 

BREVARD 

FL 

DADE 

FL 

BROt^ARO 

FL 

VOLUSIA 

FL 

VOLUSIA 

FL 

BR04AR0 

FL 

Palm  dEach 

FL 

PINELLAS 

FL 

COLLIER 

FL 

NASSAU 

FL 

BROWARD 

FL 

OKALOOSA 

FL 

ALACHUA 

FL 

PALM  UEACH 

FL 

PINELLAS 

FL 

BROirfARO 

FL 

PALM  BEACH 

FL 

V0LU:>IA 

FL 

BROt^AHO 

FL 

MANATtE 

FL 

BREVARD 

FL 

BREVARD 

FL 

PINELLAS 

FL 

PINELLAS 

FL 

OUVAL 

FL 

PALM  BEACH 

LOCATION 

ANNA  MARIA*  CITT 'OP  " 
ATLANTIC  BEACH*  CITY  OF 
BALDWIN,  TOWN  OF 
BELLEAIH  BEACH,  CITY  OF 
BELLEAIR  SHORE,  TOWN  OF 
BELLEAIR,  TOWN  OF 
BRAOENfON  REACH,  CITY  OF 
BREVARD  COUNTY  W 
BROWARD  COUNTY  « 
BUSHNELL,  CITY  OF 
CAPE  CANAVERAL,  CITY  OF 
CHARLOTTE  COUNTY  # 
CLEARWATER,  CITY  OF   ■  • 
CLEWISTON,  CITY  OF   • 
COCOA  BEACH,  CITY  OF 
DADE  COUNTY  W 
DAVIE,  TOWN  OF 
DAYTONA  BEACH  SHORES* 
CITY  OF 

DAYTONA  8EACH,  CITY  OF 
OEERFIELO  BEaCH,  CITY  OF 
OELRAY  BEACH,  CITY  OF 
DUNEDIN,  CITY  OF 
EVERbLADES,  CITY  OF 
FERNANDINA  BEACH,  CITY  Of 
FORT  LAUDERDALE.  CITY  OF 
FORT  WALTON  BEACH,  CITY 
OF 

GAINESVILLE*  CITY  OF 

GULF  STREAM,  TOWN  OF 

GULFPORT,  CITY  OF 

HALLANDALE*  CITY  OF 

HIGHLAND  BEACH,  TOWN  OF 

HOLLY  HILL*  CITY  OF 

HOLLYWOOD,  CITY  OF 

HOLMES  BEACH,  CITY  OF 

INDIALANTIC,  TOWN  OF 

INDIAN  HARBOUR  BEACH* 

CITY  OF 

INDIAN  ROCKS  BEACH*  CITY 

OF 

INDIAN  SHORES*  TOWN  OF 

JACKSONVILLE  BEACH*  CITY 

OF 

JUPITER  INLET  COLONY* 

TOWN  OF 


COMMUNITY 

LATEST  REVISION 

NUMBER 

(YYMMOD) 

125087 

760220 

120075 

770315 

120076 

770315 

125089 

751128 

125090 

751017 

125088 

760813 

125091 

760220 

125092 

760806 

125093 

760730 

120297 

760625 

125094 

750815 

120061 

750919 

125096 

740701 

120108 

770315 

125097 

751226 

125098 

770318   - 

120035 

760713 

125100 

750926 

125099 

740701 

125101 

760430 

125102 

•760716 

125103 

761022 

125104 

751128 

120172 

770114 

125105 

760514 

120174 

770401 

125107. 

760319 

125109 

750926 

125108 

751226 

125110 

750829 

125111 

760109 

125112 

751031 

125113 

760423 

125114 

760806 

125115 

760507 

125116 

750926 

125117 

760813 

'  125118 

750606 

120078 

770315 

STATE    COUNTY 


125120 


760416 


FL 
FL 
FL 
FL 
FL 
FL 
FL 

FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 

FL 
FL 
FL 
FL 
FL 

FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 

FL 

FL 
FL 

FL 


MARTIN 

PALM  BEACH 

MONROE 

MONROE 

PALM  BEACH 

PINELLAS 

BROWARD 

MONROE 

BROnARD 

MANATEE 

PINELLAS 

PALM  BEACH 

MANATEE 

BREVARD 

MONROE 

COLLIER 

ESCAMBIA 

DUVAL 

VOLUSIA 

PINELLAS 

PALM  BEACH 
OKALOOSA 
PINELLAS 
VOLUSIA 
PALM  BEACH 

ESCAMBIA 

PINELLAS 

VULUSIA 

CHARLOTTE 

PINELLAS 

PINELLAS 

PALM  BEACH 

PINELLAS 

SARASOTA 

SARAbOTA 

BREVARD 

BROWARD 

VOLUslA 
PINELLAS 
ST.  JOHNS 

ST.  JOHNS 


LOCATION 

JUPITER  ISLAND*  TOWN  OF 
JUPITER*  TOwN  OF   ■ 
KEY  COLONY  BEACH,  CITY  OF 
KEY  WEST,  CITY  OF' 
LANTANA,  TOwN  OF 
LARGO,  CITY  OF 
LAUOEROALE-BY-THE-SEA*  • 
TOWN  OF 

LAYTON,  CITY  OF 
LIGHTHOUSE  POINT,  CITY  OF 
LONGBOAT  KEY,  TOwN  OF 
MADEIRA  BEACH,  CITY  OF 
MANALAPAN,  TOWN  OF 
MANATEE  COUNTY  W 
MELBOURNE  BEACH,  TOWN  OF 
MONROE  COUNTY  N 
NAPLES,  CITY  OF 
NAVARRE  BEACH 
NEPTUNE  BEACH,  CITY  OF 
NEW  SMYRNA  BEACHi  CITY  OF 
NORTH  REDINGTONBEACH* '' 
TOWN  Of 

ocean  ridge.  town  of 
okaloosa  island  beaches 
oldsmar*  city  of-  i  '  •  -" 
ormond  beach.  city  of  ' 
Palm  beach  shores*  town 

OF 

PENSACOLA  BEACH*  CITY  OF 

PINELLAS  COUNTY  W 

PONCE  INLET,  TOWN  OF 

PUNTa  GORDA,  CITY  OF 

REDINGTON  BEACH,  TOWN  OF 

REDINGTON  SHORES*  TOWN  OF 

RIVIERA  BEACH,  CITY  OF 

SAFETY  HARBOUR,  CITY  OF 

SARASOTA  COUNTY  W 

SARASOTA,  CI  FY  OF 

SATELLITE  HEaCH,  CITY  OF 

SEA  RANCH  LAKES,  VILLAGE 

OF 

SOUTH  UAYTONA.  TOWN  OF 

bOUlH  PASADENA,  CITY  OF 

ST.  AUGOSTINt  BEACH,  TOWN 

OF 

ST.  AUGU'STJNE*  CITY  OF 


EFFECTIVE  DATE  OF 

COMMUNITY 

LATEST  REVISION 

NUMBER 

(YYMMDD) 

120162 

770202 

125119 

760514 

125121 

760105 

120168 

761029 

120214 

761001 

125122 

761022 

125123 

760430 

120169 

760123 

125125 

760430 

125126 

760220 

125127 

751017 

120215 

761001 

120153 

760220 

125128 

751003 

125129 

760702 

125130 

760213 

125131 

751226 

120079 

770315 

125132 

740701 

125133 

1    : 

770107 

1  ■ 

'      1 

125134 

751205 

125135 

751205 

120250 

761112 

125136 

740701 

125137 

740701 

125138  . 

761126 

125139 

740701 

120312 

761008 

120062 

750919 

125140 

750926 

•   1251*1 

751017 

125142 

751024 

125143 

761022 

125144 

760402 

125150 

760220 

120028 

760213 

120056 

770216 

120314 

761008 

125151 

751031 

*      125146 

751031 

125145 


751128 
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LATEST  FIRM  MAP 
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STATE         COUNTY 


FL 
FL 

FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 

n 

Ft 
FL 

n 

FC 


ST.  JOHNS 
PINELLAS  • 

PINELLAS 

LEON 

PINELLAS 

HALM  dEACH 

BKEVAKO 

PINELLAS 

OKALUUSA 

SAt^ASOTA 

VOLUSIA 

MAHOtt 

BHUi^AHO 

LEVY 


LOCATION 

ST.  JOHNS  COUNTY'*  ''•"• 
ST.  PETErtSeUHG  BEACH, 
CITY  UF 

ST.  PErE»<S9UWG,  CITY  OF 
TALLAHASSEEf  CITY  OF 

Tampon  SP«iN<iS,  city  of 
tequesta,  village  of  . 

TITUSVlLLEt  CITY  OF 
THEASUWE  ISLAND*  CITY  OF 
VALAPAHAISO;  CITY  OF  *  •   ' 
VENICE.  CITr  OF 
VOLUSIA  COUNTY  # '  * 
WAUCHULA»  CITY  OF 
WILTON  MANOWS,  CITY  OF 
YANREETOWN.  TOWN  OF  '  " 


COMMUNITY 
NUMBER 

125147 

125149 

I   ■  I 

125148 
120144 
120259 
120228 
125152 
125153 
120176 
125154 
125155 
120105 
125156 
120147 
1   1 


EFFECTIVE  DATE  OF 
LATEST  REVISION 
(YYMMOO) 

760528 
751017 

761217 
761206 
770107 
761008 
760430 
750926 
770401 
760220 
740701 
760625 
751017 
760227 


^  hvyt/  /KfU£A/.  czr^  ^/T 


/t^T^Tof^t^      CTr'^     ^/t 


7^ ^60/ 


M.<pJi7^^ 


7^^'^0(^£>/ 


fi^^^^   r^rr  e^cAyCrrt.^   ^JLoa)s       P^oS^y 


Pc'/er 


^/e/€€^^a    '  <^Tr/' 


^/* 


//:^L£s3^^^ay    .r^^/v^  75-^^^^ 


/itf>3/3 


7:^as-/^ 


O 


<=^^/:^/^ 


/Ac>//y- 
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LATEST   FIRM  MAP 


PAGE  \t 


«?4  CFH   191S.4) 


STATE    COUNTY 


EFFECTIVE  OATE  OF 


GA 
GA 
GA 
GA 
GA 
GA 
GA 
GA 
GA 
GA 
GA 
GA 
GA 
GA 
GA 
GA 
GA 
GA 


MULTIPLE 

GOWOON 

MUSCOGEE 

OEKaLU 

FULTON 

PEACH 

FULTON 

CHATHAM 

COLUMttiA 

COLUMbIA 

RICHMOND 

DOOLY 

CHATHAH 

BEWt^IEN 

CHATHAM 

CHATHAM 

CHATHAM 

TALBOT 


LOCATION 

ATLANTA,  CITY  OF  * 
CALHOUN,  CITY  OF    '• 
COLUHRUS,  CITY  OF 
OECATUH,  CITY  OF  '  '   "' 
EAST  POINT,  CITY  OF 
FORT  VALLEY,  CITY  OF  '■ 
FULTON  COUNTY  * 
GARDEN  CITY,  CITY  OF 
GHOVETOWN,  CITY  OF '  '  > 
HARLEM,  CITY  OF 
HEPhZIBAH,  TOWN  OF 
PINEHUMST,  CITY  OF 
PORT  WENTWORTH,  CITY  OF 
RAY  CITY,  TOWN  OF     ' 
SAVANNAH  BEACH,  TOWN  OF 
SAVANNAH,  CITY  OF 
VERN0N8URG ,  TOWN  OF 
WOODLAND,  CITY  OF 


COMMON! Tt 

LATEST  REVISION 

NUMBER 

(YYMMOD), 

135157 

761112 

130095 

770401 

135158 

740701 

135159 

7511^8 

130087 

770315 

130148 

760625 

135160 

760903 

135161 

760319 

130265 

770128 

130266 

770128 

130442 

760625 

130071 

760625 

135162 

751220 

130009 

770401 

135164 

750905 

135163 

740701 

135165 

751031 

130397 

760625 

^o^es  r  f/f/f^^  ^  xr/-  e^^       /JooVz, 


97^^y^ 


o4         TA^t'^^j 


T/fo^f^^i^^^y  ^'^'^y'oF'    /3o/?e? 


:7^^^>r 


//Z. 


Z^^/^J-Z 
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LATEST  FIRM  MAP 


?r6>7o/ 
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• 

COMMUNITY 

EFFECTIVE  DATE  OF 
LATEST  RtVlSlON 

STATE 

COUNTY 
FLOYO 

LOCATION 

CHARLES  CITV*  CITY 

OF 

NUMBER 
190128 

(YYMMOO) 

lA 

770202 

lA 

0U8U<JUE 

DUBU^JUE,  CITY  0F« 

195180 

751031 

lA 

MULTIPLE 
CEOAR.  SCO 

DURANT,  CITY  'OF 

190922 

751031 

lA 

WEBSTER 

FORT  DODGE*  CiTY  OF 

195181 

''0102 

lA 

JOHNSON 

IOWA  CITY,  CITY  OF 

I90i71 

770502 

lA 

CLAYTON 

MARQUETTE,  CITY  OF 

195182 

751003 

lA 

CLAYTON 

MC  GREGOR,  CITY  OF 

195183 

;  1 

751017 

T/f 

^^/«/^^?^ 

T:/t^^£/^e/t^^£/t>'<lS . 

,  cnrr  45*^  ffoc 

5/     7><5'^>V 

r^ 
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YfoJi^^ 
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STATE         COUNTY 
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LATEST  FIHM  MAP 


10 
ID 
ID 
10 
10 
10 
10 
10 
10 
10 


PO^EW 

BONiMEvILLE 

flOJ-^OAHY 

VALLEY 

GEM 

BOi^JNEVILLE 

AOA. 

MINIOOKA 

PO^E>< 

KOUTEHAl 


MAY  18.1977 


(24  CFH   1915*4> 


STATE    COUNTY 


IL 
IL 
IL 
IL 
IL 
IL 
IL 
IL 
IL 
IL 
IL 
IL 
IL 
IL 
IL 
IL 
IL 
IL 
IL 
IL 


XL 
TL 


MC  LEAN 
PEO^^lA 
MC  LEAN 

moultkie 
jo  daviess 

VEKMlLlON 

COOK 

MCLEAN 

PIKE 

FULTUN 

COOK 

COOK 

MC  LEAN 

CUOK 

KENOALL 

OGLE 

HOCK  ISLAND 

ST.  CLAIK 

KANE 

MILL 


LOCATION 

AMEHICAN  FALLS.  CITY  OF 
AMMON,  CITY  OF 
eONNEHS  FEH«Y.  CITY  OF 
DONNELLY.  CITY  OF 
EMMETT,  CITY  OF 
lONA.  CITY  OF 
KUNA.  CITY  OF 
PAUL.  CITY  OF 
HOCKLA.>IO.  CITY  OF 
WOPLEY.  CITY  OF 


LATEST  FIRM  MAP 


LOCATION 

........       'I    <- 

CHENOA.  CITY  OF 
CHILLICOTME.  CITY  OF 
COOKbVlLLE.  VILLAGE  OF 
DALTON  CITY.  VILLAGE  OF 
GALENA.  CITY  OF 
GEORGETOWN,  CITY  OF 
HILLSIDE.  VILLAGE  OF  , 
HUDSON.  VILLAGE  OF 
HULL.  VILLAGE  OF 
IPAVA.  VILLAGE  OF 
LEMONT.  VILLAGE  OF 
MAKKHAM.  CITY  OF 
MCLEAN.  VILLAGE  OF 
PALATINE.  VILLAGE  OF 
PLANO.  CITY  OF 
POLO.  CITY  OF 
HOCK  ISLAND.  CITY  OF 
sMITHTON.  VILLAGE  OF 
SUGAH  brtOVE.  VILLAGE  OF 
SYMEHTON.  VILLAGE  OF 


EFFECTIVE  DATE  OF 


COMMUNITY 

LATEST  REVISION 

NUMBER 

(YYMMOD) 

160109 

751017 

160028 

751017 

160031 

770422 

160121 

770415 

160063 

770415 

160030 

770415 

160174 

770415  . 

160100 

770415 

160110 

•  "  770401 

160085 

770401 

PA6E   15 


•I,"  11  1  .•  1  i  4 

EFFECTIVE^  DATE  OF 

COMMUNITY 

LATEST -REVISION 

NUMBER 

.u. ...... 

<YYMMOO) 

'  170492 

770401 

•  170535 

-  770202 

1  170494 

.  770202 

1  170522 

770202 

1  175168 

750905 

1  170665 

'  7S0905 

!  170104 

•  750905 

1  170498 

750905 

•  170553 

750905 

170756 

791)905 

170117 

750905 

175169 

750912 

170501 

750912 

175170 

760319 

170346 

760319 

170531 

760319 

175171  . 

750912 

170892 

760625 

170333  -. 

7»0625 

170714 

■  760625 

/7oS^o 

5, 

yyor/^ 
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STATE    COUNTY 
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LATEST  FIRM  MAP 


IN 
IN 
IN 
IN 
IN 
IN 
IN 
IN 
IN 
IN 
IN 
IN 
IN 
IN 
IN 
IN 
IN 
IN 
IN 
IN 


DEARBORN 

PORTER 

BROkN 

VERMILLION 

JASPER 

KNOX 

MAHILTON 

CLINTON 

OE  KALd 

POSEY 

LAKE 

JEFFERSON 

LAKE 

ST.  JOSEPH 

LA  PORTE 

BROWN 

FLOYD 

JAY 

ST.  JOSEPH 

PERRY 


MAY  18.1977 


<24  CFR   1915.4) 


LOCATION 

AURORA.  CITY  OF 
BEVERLY  SHORES.  TOWN  OF 
BROhN  county  M  : 
DANA.  TOWN  OF    • 
OEMOTTE.  TOWN  OF 
EOWARO^PORT.  TOWN  OF 
FISHERY.  TOWN  OF 
FRANKFORT.  CITY  OF 
GARRETT.  CITY  OF 
GRIFFIN*  TOWN  OF 
GRIFFITH.  TOWN  OF 
HANOVER.  TOmn  of 
HIGHLAND.  TOwN  OF 
LAKEVILLE.  TOWN  OF • 
LONG  BEACH.  (OwN  OF 

nashville.  town  of 
new  albany.  city  of 
portland.  city  of  ■ 
roseland.  town  of 

TELL  CITY.  CITY  OF 


LATEST  FI«N  MAP 


EFFECTIVE  DATE  OF 


COMMUNITY 

LATEST  REVISION 

NUMBER 

(YYMMDD) 

185172 

751226 

185173 

751017 

185174 

760116 

180260 

760116 

180100 

760116 

180324 

760116 

180423 

760116 

180030 

760116 

180048 

760116 

180305 

760116 

185175 

750530 

180326 

750530 

185176 

751010 

180226 

7S1010 

185177 

751121 

180018 

760124 

180062 

761217 

185178 

751107 

185179 

750815 

180197 

770301 

PAGE   17 


EFFECTIVE  DATE  OF 

COMMUNITY 

LATEST  REVISION 

STATE 

COUNTY 
SEDGWICK 

LOCATION 
ANDALE.  CITY  OF 

NUMBER 

(YYMMOO) 

KS 

200322 

770301 

KS 

HARVEY 

BURRTON.  CITY  OF"   '  " 

200130 

770301 

KS 

MUNTGOMERY 

COFFEYVILLE.  CITY  OF 

200232 

760312 

KS 

JOHNSON 

COUNTRYSIDE.  CITY  OF 

200160 

760312 

KS 

FORO 

DODGE  CITY.  CITY  OF 

205184 

760430 

KS 

SUTLER 

EL  DORADO.  CITY  OF 

200039 

760305 

KS 

JOHNSON 

FAIRWAY.  CITY  OF 

205185 

760109 

KS 

FINNEY 

GARDEN  CITY.  CITY  OF 

205186 

750411 

KS 

JOHNiUN 

GAHONER.  CITY  OF 

200164 

770415 

KS 

ELK 

HOWARD.  CITY  OF  . 

200507 

770408 

KS 

ELLSWORTH 

KANOPOLIS.  CITY  OF 

200511 

770408 

KS 

KEARNY 

LAKIN.  CITY  OF 

200182 

770408 

KS 

OONlPrtAN 

LEONA.  CITY  OF 

200082 

770107 

KS 

BARTON 

PAnNEE  ROCK.  CITY'  OF 

200021 

770114 

KS 

JOHNSON 

ROELANO  PARK.  CITY  OF 

200176 

770114 

KS 

SHAWNEE 

TOPEKA.  CITY  OF 

205187 

751010 

KS 

SEOwICK 

VALLEY  CENTER.  CITY  OF 

200327 

770114 

KS 

JOHNSON 

wESTwOOO.  TOWN  OF 

200179 

760625 
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STATE         COUf^Ty 


PAGE   la 


LATEST  FlRM  MAP 


KY 
KY 
KY 
KY 
KY 
KY 
KY 
KY 
KY 
KY 
KY 


MARSHALL 
HAWLAi>l 
PErtrty 
RUSSELL 
'jEFFfcHSON 
HARLAN 
MASON 
SELL 
HOHKli^S 
PERRy 
HARLAN 


MAY  18.1977 


<2A  CFR   1915.4) 


STATE    COUNTY 


LA 
LA 

LA 
LA 
LA 
LA 
LA 
LA 
LA 
LA 
LA 
LA 
LA 
LA 
LA 
LA 
LA 
LA 
LA 
LA 
LA 
LA 
LA 
LA 
LA 

u 


TANGIPAHOA 
EAST  BATON 

ROUGE 
CAMERON 

ST  LAi'JORY 
AVOYELLES 
ACAOU 

lafookche 

ST.  LrtNORY 

JEFFERSON 

JEFFERSON 

JEFFERSON 

JEFFEHbON 

iBERlA 

JEFFERSON 

JEFFErtSON 

AVOyELLES 

VER-IILION 

ASSUMRTION 

ORLEANS 

EVANGELINE 

ST,  BERNARD 

WEST  FELICIANA 

ST.  Tammany 

TERREBONNE 

JEFFERSON 


EFFECTIVE  DATE  Of 


COMMUNITY 

LATEST  REVISION 

LOCATION 

NUMBER 

(YYMMOO) 

8ENT0N»  CltY  OF 

210163 

770315 

CUMBERLAND*  CITY  OF 

210100 

770315 

HAZARD.  CITY  OF  t  <  '^ 

215188 

760220 

JAMESTOWN,  CITY  OF" 

210206 

760625 

jeffersontokn.  city  of 

210121 

760305 

LOYALL.  CITY  OF 

215189 

751107 

MAYbVILLE.  CITY  OF 

210168 

751107 

MIDDLESriORO.  CITY  OF 

216190 

751114 

MORTONS  GAP.  CITY  OF 

210116 

751114 

PERRY  COUNTY  «• 

215191 

760813 

WALLINb  CREEK.  CITY  OF 

215192 

750523 

1 

•  •  1 

'•-.111 

, 

PAGE   19 

LATEST  FIRM  MAP 


LOCATION 

AMITE  CITY.  TOWN 
BAKER.  CITY  OF 


OF 


OF 


CAMERON  PARISH  •  •■ 
CANKTON.  VILLAGE  OF 
COTTONPORT.  TOWN  OF 
CROWLEY.  CITY  OF 
GOLDEN  MEAOOm.  TOwN  OF 
GRAND  COTEAU.  town  OF 
GRANDE  ISLE.  TOWN  OF 
GRETNA.  CITY  OF   '    ' 
MARAHAN.  CITY  OF 
JEAN  LaFITTE.  VILLAGE 
JEANERETTE.  TOwN  OF 
JEFFERSON  PARISH  » 
KENNER.  CITY  OF 
MANSORA.  TOwN  OF 
MAURICE.  VILLAGE  OF 
NAPOLEONVILLE.  TOWN  OF 
ORLEAi-iS  PARISH  • 
PINE  PRAIRIE.  VILLAGE  OF 
ST.  BERNARD  PARISH  • 
ST,  FRANCISVILLE.  TOWN  OF 
ST,  TAMMANY  PARISH  # 
TERREBONNE  PARISH  « 
wESTwEGO.  CITY  OF 


EFFECTIVE  DATE  OF 

COMMUNITY 

LATEST  REVISION 

NUMBER 

(YYMMDO) 

220207 

750523 

225193 

760102 

225194 

740701 

220167 

760625 

220021 

760^25 

225195 

750404 

225196 

750711 

220169 

750711 

225197 

750418 

225198 

760213 

225200 

750711 

220371 

760326 

220080 

760326 

225199 

740701 

225201 

750822 

220255 

760625 

220227 

760625 

220018 

760625 

225203 

750414 

220068 

760625 

225204 

750206 

220246 

770502 

225205 

740701 

225206 

761119 

220094 

770311 
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<24    CFR       1915.4) 


LATEST    FIRM   MAP 


EFFECTIVE   DATE   OF 


4 

COMMUMlTr     LATEST  REVISION 

STATE 

COUNTY 
MIDDLESEX 

LOCATION 

BEDFORD? 'TOWN  OF 

NUMBER 

(YYMMOO) 

MA 

255209 

760227 

MA 

BARNSTABLE 

BOURNE.  TOWN  OF 

255210 

760507 

MA 

NORFOLK 

8R00KLINE.  TOWN  OF 

250234 

770502 

MA 

BARNSTABLE 

DENNIS.  TOWN  OF 

250005 

761006 

MA 

Plymouth 

OUXBURY.  TOWN  OF 

250263 

770502 

MA 

BRISTOL 

FAIRHAVEN.  TOWN  OF' 

250054 

760316 

MA 

FRANKLIN 

HEATH.  rOwN  OF 

250350 

760316 

MA 

NORFOLK 

HOLBROOK.  TOWN  OF 

255212 

760102 

MA 

PLYMOUTH 

MARION.  TOWN  OF 

255213 

760102 

MA 

PLYMOUTH 

MATTAPOISETT.  TOWN  OF 

255214 

760109 

MA 

ESSEX 

nahant.  town  of 

250095 

760719 

MA 

NOHFOLK 

NEEDHAM,  town  OF 

255215 

760319 

MA 

BRISTOL 

NEW  BEDFORD.  CITY  OF 

255214 

760709 

MA 

ESSEX 

NEWBURY.  TOWi^  OF 

250096 

770315 

MA 

NORFOLK 

NORFOLK.  TOWN  OF 

255217 

761029 

MA 

BARNSTABLE 

PROVINCETOWN.  TOWN  OF 

255218 

760309 

MA 

NORFOLK 

QUINCY.  CITY  OF 

255219 

.  760730 

MA 

ESSEX 

SALEM,  CITY  OF 

250102 

770315 

MA 

ESSEX 

SALISBURY.  TOWN  OF 

250103 

770502 

MA 

BRISTOL 

SOMERSET.  TOWN  OF 

255220 

760423 

MA 

ESSEX 

SWAMKSCOTT.  TOWN  OP 

250105 

760903 

MA 

BRISTOL 

SWANSEA.  TOWN  OF 

255221 

760730 

MA 

PLYHOOTM 

MAREHAM.  TOWN  OF 

255223 

760521 

MA 

BRISTOL 

WESTPORT.  TOWN  OF 

255224 

760514 

MA 

NORFOLK 

WESTWOOO.  TOWN  OF 

255225 

760130 

M» 

SUFFOLK 

WINTHROP.  TOWN  OF 

250289 

740719   • 

MA 

BARNSTABLE 

YARMOUTH.  TOWN. OF 

250015 

770502 

A7/i 

e>/f/^/^^r/}S6€ 

/=/f/x*/e»c/z->;  rbtx.^^/^ 

2.^9^// 

T^C^OS 

/n/l- 

^257>^. 

A7/f/^f=l^^^J>,   ^^*9«' 

o^        7-^^?o9'? 

770f^/ 

/yi/\ 

d/}/^/^s,r^B^ 

T^i^/^Oy  T€>t^/^    o^ 

-Z.5^?^2.'2, 

7sr/A/^ 

MAY  I8< 

►  1977 

m 

• 

PAGE   21 

LATEST   FIRM   MAP 


124    CFR       1915.4) 


'-   ■* 

• 

EFFECTIVE  DATE  OF 
COMMUNITY     LATEST  REVISION 

STATE 

COUNTY 
OORCHtSTEH 

LOCATION 
BROOKVIEW;  TOWN  OF 

NUMBER 

(YYMMOO) 

MD 

240097 

770107 

MD 

FREOEKICK 

BRUNSWICK,  CITY  OF 

240028 

770107 

MD 

MULTIPLE 

FEDERALSBUR6,  TOWN  OF 

240013 

770315 

MD 

HOWARD 

HOWAHD  COUNTY  w 

240044 

770315 

MO 

WORCESTER 

OCEAN  CITY,  TOWN  OF 

245207 

7602Q6 

MO 

CECIL 

PERRYVILLE.  TOWN  OF 

240024 

770301 

MO 

CECIL 

PORT  DEPOSIT,  TOWN-  OF 

240029 

770216 

MO 

PRINCE  GEORGE 

rSPRlNCE  GEORGE'S  COUNTY 

•    245208 

760828 

MP 

MFo/^P 

H/f(//^£  P£  c/t/fce^ciTf-of  -Li/ooi/i, 

77^?/r 

Aip 

C/^/^cCC 

i/A'I^A/  ^/eT£?6.£'y  T^t-A'    0^      -2.t/€f^/7 

VPtP^O'/ 
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(2*   CFK      1915.*) 

STATE         COUNT r 
f<E  OXFOKJ 

MAY  19»1977 

(24  CFR   1915.4) 

STATE    COUNTY 


PAGE  2Z 


MI 
MI 

MI 
MI 

MI 
MI 
MI 

ATI 

ATL 


OAKLAi'40 
WAYNE 

OAKLAND 
INGHAM 

MUSKEGON 

MONWOE 

TUSCOLA 

£A?A'reT 

AiO/'-^oe: 


LOCATION 
MEB«ON,  TOWN  OF 


LATEST  FIRM  MAP 


COMMUNITY 
NUMBER 


23D335 


EFFECTIVE  DATE  OF 
LATEST  REVISION 
(YYMMDD) 

760828 
PAGE   23 


LOCATION 


LATEST  FIRM  MAP 


COMMUNITY 
NUMBER 


CLAWSON,  CITY  OF  260170 

GROSSE  POINTE  WOODS.  CITY  260231 

OF 

LATriRUP  VILLAGE.  CITY  OF  260297 

-MERIDIAN,  CHARTER  260093 

TOWNSHIP  OF 

^ORTM  MUSKEGON,  CITY  OF  260164 

U'PETERSBUHG.  CITY  OF  260288 

-VASSAR,  CITY  OF  260208 


EFFECTIVE  jDATE,  OF 
LATEST  REVISION 
(YYMMDD) 

760828 
760828 

760828 
770202 

770502 
760625 
770401 


$<^Trc>^^  0/f^^  yzcc/^ce  ^^  ^^cQigs    ^^€>^oyr 


-\«< 
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PAGE   24 


(24  CFR   1915.4) 


LATEST  FIRM  MAP 


STATE    COUNTY 


MN 
MN 
HN 
MN 
MN 
MN 
MN 
MN 
HN 
MN 
MN 
MN 
MN 
MN 
MN 
MN 
MN 

MN 
MN 
MN 
MN 
MN 
MN 
MN 
MN 
MN 
MN 

MN 
MN 
MN 
MN 


A]A/ 
/llA/ 


WASHlNOrON 

ANOKA 

MOwER 

WAi>HlNGTON 

HENNEPIN 

BLUE  EARTH 

WILKIN 

CAHVER 

CARVER 

CLAY 

ST.  LUUIS 

ANOKA 

WASHINGTON 

SHER-^OURNE 

MULTIPLE 

HOUSTON 

WASHINGTON 

WASHINGTON 

WASHINGTON 

DAKOTA 

BLUE  EARTH 

CHIPPEWA 

CLAY 

NICOLLET 

OLMSTEO 

WASHINGTON 

MULTIPLE 

WASHINGTON 
RAMSEf 

Ramsey 

WINONA 


LOCATION 

AFTUN,  CITY  OF 
ANOKA.  CITY  OF 
AUSTIN,  CITY  OF 
BAYPORT,  CITY  OF 
BLOOMINGTON,  CITY  OF 
BLUE  EARTH  COUNTY  N 
BRECKENRIOGE,  CITY  OF 
CARVER.  CITY  OF 
CHAbKA.  CITY  OF 
CLAY  COUNTY  * 
COOK,  CITY  OF 
COO^I  RAPIDS.  CITY  OF 
COTTAGE  GROVE.  CITY  OF 
ELK  RIVER.  CITY  OF 
GRANITE  FALLS,  CITY  OF 
LACREbCENT.  CITY  OF 
LAKE  bT.  CROIX  BEACH. 
CITY  OF 

LAKELAND  SHORES.  CITY  OF 
LAKELAND.  CITY  OF 
LILYOALE.  CITY  OF 
MANKATO.  CITY  OF 
MONTEVIDEO,  CITY  OF 
MOOKHEAO.  CITY  OF 
NORTH  MANKATO,  CITY  OF 
ROCHESTER.  CITY  OF 
STILLWATER.  CITY  OF 
bT.  CLOUD,  CITY  OF 
(STEARNS) 

bT.  MaRY»S  POINT,  CITY  OF 
ST.  RAUL.  CITY  OF 
VAONAIS  HEIGHTS.  CITY  OF 
WINONA.  CITY  OF 


COMMUNITY 

LATEST  REVISION 

NUMBER 

(YYMMDO) 

275226 

760102 

275227 

760227 

275228 

751128 

275229 

760213 

275230 

760312 

275231 

760507 

275232 

760220 

275233 

760326 

275234 

760326 

275235 

760611 

270420 

770301 

270011 

770315 

270502 

760430 

270436 

770502 

270068 

770401 

275237 

751128 

275240 

75090S 

275239 

750905 

275238 

750606 

275241 

751114 

275242 

760312 

275243 

750829 

275244 

740927 

275245 

751017 

275246 

760213 

275249 

751121 

270456 

770401 

275247 

750926 

275248 

760227 

270385 

760227 

275250 

760213 

i  7o/rs 

7  70  7/f 

S-n  lo(/:iS  f/?f/T^    CTTY  C'A    '^7c?/^9         '77^>^^>/ 
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LATEST    FIHM   MAP 


PAGE   25 


EFFECTIVE  DATE  OF 


STATE    COUNTY 


MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 

MO 
MO 

MO 
MU 
MO 
MU 
MO 
MO 
MO 

MO 

MO 
MO 
MO 
■10 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 

MO 
MO 
MO 
MO 

MO 

MO 
MO 
MO 
MO 


CLAHK 
CLAY 

pue 

TAi^er 

LEXIS 
.  B4H»<Y 
CALLAWAY 
900NE 
ST.  LOUIS 

PIKE 

ST.  LOUIS 

BOONE 

PEMIsCor 

ST.  LOUIS 

JEFFEHSON 

CASS 

LINCOLN 

MULFIf'Lc: 

SALIwe  AND 

MULTIPLE 

JEFFEHSON 

ST.  FHaNCOIS 

CASS 

SCOTT 

GASCONADE 

CAHE  GIHAHOEAU 

MULTIPLE 

LEWIS 

ST.  LOUIS 

ST.  LOUIS 

AUOf^AlN 

PHELPS 

CLAY 

MOLTIPLE 

M0N>40E 

CASS 

ST.  CHAKLES 

MEKCtH 
H4><KliON 
NEwrUN 
NEW  MAJKIO 
CLAY 


LOCATION 

ALEXAN0WIA»  CITY  OF 
AVONOALE.  CITY  OF 
HOWLING  GREEN.  CITY  OF 
BrtANbON.  CITY  OF 
CANTON.  CITY  OF 
CASSVILLE.  CITY  OF 
CEOArt  CITY.  CITY  OF 
CENfKALlA.  CITY  OF 
CLAHKSON  VALLEY.  VILLAGE 
OF 

CLAHKSVILLE.  CITY  OF 
CLAYTON.  CITY  OF 
COLUMBIA.  CITY  OF 
COOTEK.  TOWN  OF 
CWESTaOOO.  CITY  OF 
DE  SOTO.  CITY  OF 
OREXEL.  CITY  OF 
ELSBERRY.  CITY  OF 
EMMA.  CITY  OF 

EXCELSIOR  SPRINGS.  CITY 

OF 

FESTUS.  CITY  OF 

FLAT  RIVER.  CITY  OF 

GARDEN  CITY.  CITY  OF 

HAYWOOD  CITY,  CITY  OF 

HERMANN,  CITY  OF 

JACKSON,  CITY  OF 

JOPLIN,  CITY  OF 

LA  GRANGE,  CITY  OF 

LAOUE.  CITY  OF 

MAPLEWOOO.  CITY  OF 

MEXICO.  CITY  OF 

NEWBURG.  CITY  OF 

NORTH  KANSAS  CITY,  CITY 

OF 

PACIFIC.  CITY  OF- 

PARIS.  CITY  OF 

PLEASANT  HILL.  CITY  OF 

PORTAGE  OES  SIOUX,  CITY 

OF 

PRINCETON.  CITY  OF 
RIOGEWAY.  CITY  OF 
SENECA,  CITY  OF 
SIKESTON,  CITY  OF 

smitmville,  city  of 


COMMUNITY 

LATEST  REVISION 

NUMBER 

(YYMMDO) 

290080 

770502 

290087 

761026 

290288 

770502 

290*36 

761026 

29020* 

770202  ' 

290022 

770*15 

290050 

770202 

290035 

770*15 

2903*0 

770*08 

290289 

770*01 

2903*1 

760723 

290036 

760116 

290603 

760116 

2903*3 

770502 

295263 

750718 

29006* 

770*08 

290209 

770502 

290587 

770502 

290090 

770315 

290191 

76021* 

29526* 

750905 

290067 

770*15 

290598 

770*15 

2901'»1 

760*23 

295265 

760102 

290183 

761208 

290205 

760713 

290363 

760316 

295266 

750502 

295267 

76051* 

295268 

760220 

290099 

760305 

29013* 

770315 

2902*1 

760305 

295269 

751226 

290317 

770*01 

290225 

76051* 

2905*3 

76051* 

290269 

770315 

295270 

770*29 

295271 

760*23 
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STATE        COUNTY 


PAGE   26 


LATEST  FIRM  MAP 


MO 
MO 
MO 

MO 
MO 
MO 

MU 
HO 

A'o 
/lie 


LOCATION 


CRAWFORO       STEELVILLE,  CITY  OF 
ST.  LOUIS       ST.  JOHN.  CITY  OF 
STE.  GENEVIEVE  ST.  MARY.S.CITy  OF 
CO. 

WAROELL,  VILLAGE  OF 
WAYNESVILLE.  CITY  OF 
WINCHESTER.  CITY  OF 
*U0L)S0i^4  TERK^CE.  CITY  OF 
WYATT,  CITY  OF 


PEMIiCOT 
PULASKI 
ST.  LOUIS 
ST.  LOUIS 
MISSISSIPPI 


577     ^eK^lS. 


COMMUNITY 
NUMBER 

EFFECTIVE  DATE  OF 
LATEST  REVISION 
(YYMMQD) 

29011* 
29038* 
290326 

76021* 
770*15 
770*15 

290632 
290300 
290397 
290398 
290236 

770*15 
761006 
761006 
761006 
760625 

-9^7o^^S 

77tf>S-/<^ 

5o/=   ^>^^ 

G^f           77^So/ 

—  ^T€>siSiS.  y?(^^/^ 

j^xc^/t'Ttpyt.p  h^ez&^zs^  czt;-o/^    sl'To^So     y?^^^/^ 
/eocA-  /^CC,  err/-   ^^      ;^^^3«a-  ^^^5?^ 


ST 


C/^^eces       St.  c/y/?/e^e5>,  <:^r^  ^/^     ^f^>^^^  -p?o^^^ 
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(2*  CFH   1915. ♦) 


STATE    COUNTY 


PAGE      27 


MS 

PANOLA 

'^S 

HANCOCK 

MS 

BOLI Va« 

MS 

HAHr^I^sON 

MS- 

LOirfMOdS 

MS 

HAK-^IaON 

MS 

BOLIVaH 

MS 

MULTI^'LE 

MS 

HArt^^I:30N 

MS 

COAHOMA 

MS 

JACKSUN 

MS 

JACK30N 

MS 

JACKSON 

MS 

MAHHISON 

MS 

HANCOCK 

A7S 


LATEST    FIHM    MAP 


LOCATION 

BATESVILLE.  TOWNSHIP  OF 
BAY  ST.  LOUIif  CITY  OF 
BEULAH,  TOWN  OF 
bILOXl.  CITY  OF 
COLUMHUS.  CITY  OF 
bULFPOHT,  CITY  OF 
GUNNISON,  TOWN  OF 
_HATTIES9U«6.  city  OF 
LONG  aEACH,  CITY  OF 
LYON*  rO**N  OF 
MOSS  POINT,  CITY  OF 
OCEAN  SPHlNGb,  CITY  OF 
HASCAG0UU4,  CITY  OF 
Pass  Crtr^ISTlAN.  CITY  OF 
WAVELAND,  CITY  OF 


EFFECTIVE  DATE  OF 

COMMUNITY 

LATEST  REVISION 

NUMBER 

(YYMMOD) 

280126 

760625 

285251 

751031 

280014 

760625 

285252 

760416 

280108 

760713 

285253 

760220 

280018 

760625 

280053 

761112 

285257 

751017 

2800<»3 

760625 

255258 

760409 

2d5259 

760514 

285260 

76051'* 

285261 

751017 

285262 

760416 

MAY  18tl977 


(24  CFH   1915.4) 
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LATEST  FIKM  MAP 


STATE    COUNTY 


N9 
NB 
N8 
NB 
NB 
NB 
NB 


PLATTE 

DAWSON 

LANCASTER 

DOUGLAS 

SARPY 

RICHARDSON 

DOUGLAS 


LOCATION 

COLUMBUS.  CITY  OF 
COZAO.  CITY  OF 
LINCOLN,  CITY  OF 
OMAHA,  CITY  OF 

hapillion,  city  of 
salem,  village  of 
waterloo,  village  of 


COMMUNITY 

LATEST  REVISION 

NUMBER 

(YYMMOD) 

315272 

760227 

310059 

760227 

315273 

760903 

315274 

760521 

315275 

751010 

310185 

770408 

310079 

770114 
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LATEST  FIHH  MAP 


STATE    COUNTY 


NC 

CARTERET 

NC 

CAHTEKET 

NC 

HAY^rfOOO 

NC 

CAKTEKET 

NC 

NEW  HANOVER 

NC 

ORANGE 

NC 

GRANVILLE 

NC 

CAHTtHEI 

NC 

HALIFAX 

NC 

FORSYTH 

NC 

MACON 

NC 

GATES 

NC 

GUILFORD 

NC 

CABARkuS 

NC 

BRUNSWICK 

NC 

DARE 

NC 

BRUNSWICK 

NC 

DARE 

NC 

CARTERET 

NC 

DARE 

NC 

BRUXSwICK 

NC 

TRANSYLVANIA 

NC 

BRUNSWICK 

NC 

BRUNSWICK 

NC 

PENOER 

NC 

BEAUFORT 

NC 

BEAUFuRT 

NC 

FORSYTH 

NC 

NEW  HANOVER 

NC 

BRUNSWICK 

A^c 

^£^u/^o/^T 

AC  .    p/f/?^-. 


MAY  18tl977 


LOCATION 

ATLANTIC  BEACM,  TOWN  OF 
BEAUFORT,  TOWN  OF 
CANTON,  TOWN  OF 
CAPE  CARTERET,  TOWN  QF 
CAROLINA  BEACH,  TOWN  OF 
CARRdORO,  VILLAGE  OF 
CREEDMOOR,  CITY  OF 
EMERALD  ISLE,  TOWN  OF 
ENFIELD,  TO*N  OF 
FORSYTH  COUNTY  W 
FRANKLIN,  TOwN  OF 
GATESVILLE.  TOwN  OF 
GREENSdORO,  CITY  OF 
HARRISBUR6,  TOWN  OF 
MOLOEN  BEACH,  TOWN  OF 
KILL  OtViL  HILLS,  TOWN  OF 
LONG  BEACH,  TOWN  OF 
MANTEO,  TOWN  OF 
MOHEHEAD  CITY,  TOWN  OF 
NAGS  HEAD,  TOWN  OF 
OCEAN  ISLE  BEACH,  TOWN  OF 
HOSMAN,  TOWN  OF 
SOUTHPORT,  CITY  OF 
SUNSET  BEACH,  TOWN  OF 
SURF  CITY,  TOWN  OF 
WASHINGTON  PARK,  TOWN  OF 
WASHINGTON,  CITY  OF 
WiNSTON-SALEM,  CITY  OF 
WRIGHTSVILLE  BEACH,  TOWN 
OF 
YAUPON  BEACH,  TOWN  OF 


COMMUNITY 

LATEST  REVISION 

NUMBER 

(YYMMOD) 

370044 

770315 

375346 

750829 

370121 

770202 

370046 

770401 

375347 

750502 

370275 

760625 

370107 

.760625 

370047 

770401 

370115 

760625 

375349 

760514 

375350 

760813 

370104 

770513 

375351 

760521 

370038 

760521 

375352 

740701 

375353 

760305 

375354 

751226 

375355 

760910 

370048   . 

770216 

375356 

751017 

375357 

751205 

375358 

760319 

370028 

770415 

375359 

760220 

370186 

770502 

370268 

761122 

370017 

770202 

375360 

760709 

375361 

750905 

370030 


^£i/(^i/f/t/j    /cPH</t^    fi^  5  7oa/$- 


—       ^P>-^¥S 


770216 
PAGE   30 
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LATEST  FIRM  MAP 


EFFECTIVE  DATE  OF 


STATE    COUNTY 


ND 

RANSOM 

NO 

CASS 

ND 

STUTSMAN- 

NO 

WARD 

NO 

HETTINGER 

NO 

PEMBINA 

NO 

BURKE 

NO 

STARK 

NO 

WARD 

LOCATION 

ENOERLIN,  CITY  OF 
FARGO,  CITY  OF 
JAMESTOWN,  CITY  OF 
MINOT,  CITY  OF 
MOTT,  CITY  OF 
PEMBINA,  CITY  OF 
POWERS  LAKE,  CITY  OF 
STARK  COUNTY  W 
WARD  COUNTY  w 


COMMUNITY 

LATEST  REVISION 

NUMBER 

(YYMMOD) 

385363 

760430 

385364 

760423 

385366 

760409 

385367 

751114 

380038 

7ftl208 

385368 

760430 

380016 

'760430 

385369 

760730 

385370 

761015 
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STATE    COUNTY 
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LATEST  FIRM  MAP 


NJ 

ATLANTIC 

NJ 

ATLANTIC 

NJ 

CAPE  MAY 

NJ 

OCEAN 

NJ 

OCEAN 

NJ 

OCEAN 

NJ 

MONHOUTH 

NJ 

CAMDEN 

NJ 

PASSAIC 

NJ 

OCEAN 

NJ 

ATLANTIC 

NJ 

!i»UWLlNGTON 

NJ 

CAPE  HAY 

NJ 

CAPE  MAY 

NJ 

MOrtrtIi 

NJ 

UNION  . 

NJ 

HUNTEHOON 

NJ 

UNION 

NJ 

MONMOUTH 

NJ 

BUrJLlNGTON 

NJ 

MOWRIi 

NJ 

OCEAN 

NJ 

MIDDLESEX 

NJ 

ESSEX 

NJ 

UNION 

NJ 

MEHCEK 

NJ 

ESSEX 

NJ 

UN  I  UN 

NJ 

SOMEHISET 

NJ 

CAMOEN 

NJ 

ATLANTIC 

NJ 

OCEAN 

NJ 

8Ef«3EN 

NJ 

MON«<OuTri 

fiJ 

MEHCEH 

NJ 

MEHCEH 

NJ 

OCEAN 

NJ 

CAMOEN 

NJ 

0CEA>4 

NJ 

huntemoon 

NJ 

MO><HI» 

NJ 

UNION 

LOCATION 
LANCASTER*  TOWN  OF 


COMMUNITY 
NUMBER 

335277 


LATEST  FIKW  MAP 


LOCATION 

ABStCON  CITY   .  CITY  OF 
ATLANTIC  CITY.  CITY  OF 
AVALUN.  BOROUGH  OF 
8ARNEGAT  LIGHT.  BOROUGH 
OF 

BAY  HEAO.  BOROUGH  OF 
BEACH  HAVEN,  BOROUGH  OF 
BELMAR,  BOROUGH  OF 
BERLIN,  flOROuGH  OF 

bloomingoale.  borough  of 
brick,  township  of 
bkiganti.>ie»  city  of 

dUHLlNGTUN,  CITY  OF 
CAPE  MAY  CITY,  CITY  OF 
CAPE  MAY  POINT,  BOROUGH 
OF 

CHATHAM,  BOmOUGH  OF 
CLARK,  TOWNSHIP  OF 
CLINTON,  TOWN  OF 
CRANFORO,  TOWNSHIP  OF 
DEAL,  BOROUGH  OF 
OELRAN,  TOWNSHIP  OF 
OENVILLE,  TOWiMSHIP  OF 
DOVER,  TOWNSHIP  OF 
DUNELLEN,  RUROUGH  OF 
EAST  ORANGE.  CITY  OF 
ELUA8ETH,  CITY  OF 
EwlNG,  TOWNSHIP  OF 
FAlKFItLO,  BOROUGH  OF 
GARWOOD.  BOROUGH  OF 
GREEN  tJROOK,  TOWNSHIP  OF 
MADDONFIELO,  BOROUGH  OF 
HAMILTON,  TOWNSHIP  OF 
HARVEY  CEDARS,  BOROUGH  OF 
HASBROUCK  HEIGHTS, 
BOROUGH  OF 

HIGHLANDS,  BOROUGH  OF 
HIGHTSTOWN.  ^OROUGH  OF 
HUPfc«ELL.  TOwNaHlP  OF 
LAKtWOOO,  T0;«NSHIP  OF 
LaUREL  SPRlNoS,  BOROUGH  ' 
OF 

LAVALLtTTE.  riOROUGH  OF 
LEBANON,  BOROUGH  OF 
LINCOLN  PARK,  BOROUGH  OF 
■LiNUtN,  CITY  OF 


EFFECTIVE  DATE  OF 
LATEST  REVISION 
(YYMMDO) 

751212 
PAGE   32 


EFFECTIVE  DATE  OF 


COMMUNITY 

LATEST  REVISION 

NUMBER 

(YYMMDO) 

340001 

760305 

345278 

760109 

345279 

751031 

345280 

760514 

345281 

760319 

345282 

750926 

345283 

760227 

340125 

770513 

345284 

760709 

345285 

740701 

345286 

770128 

345287 

760220 

345288 

760213 

345289 

760213 

340338 

760214 

345290 

760514 

340233 

770202 

345291 

760130 

340292 

760305 

340094 

770502 

345292 

751205 

345293 

760423 

340259 

770401 

340191 

770202 

345523 

760827 

345294. 

760130 

3*5295 

760716 

340464 

770201 

3*0435 

770315 

340501 

770415 

340009 

770315 

345296 

760213 

340041 

760213 

3*5297 

760630 

340247 

770315 

3*5298 

760521 

340378 

770315 

3*0547 

770513 

3*0379 

760*16 

3*5299 

760*16 

3*5300 

760806 

340467 

761124 
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LATEST    FIRM   MAP 
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STATE    COUNTY 


LOCATION 


NJ 

ESSEX 

NJ 

OCEAN 

NJ 

MONMOUTH 

NJ 

ATLANTIC 

NJ 

MONMOUTH 

NJ 

ATLANTIC 

NJ 

MIDDLESEX 

NJ 

UNION 

NJ 

MOti:AOK}JH 

NJ 

BERGEN 

NJ 

UNION 

NJ 

SOMERSET 

NJ 

CAPE  MAY 

NJ 

ESSEX 

NJ 

BERGEN 

NJ 

CAPE  MAY 

NJ 

MONMOUTH 

NJ 

BERGEN 

NJ 

BERGEN 

NJ 

PASSAIC 

NJ 

MERCER 

NJ 

CAMOEN 

NJ 

MORRIb 

NJ 

CAMOEN 

NJ 

UNION 

NJ 

OCEAN 

NJ 

PASSAIC 

NJ 

UNION 

NJ 

BERGEN 

NJ 

BURLINGTON 

NJ 

MORRIS 

NJ 

MONMOUTH 

NJ 

MONMOUTH 

NJ 

MONMOUTH 

NJ 

CAPE  HAY 

NJ 

OCEAN 

NJ 

OCEAN 

NJ 

MONMOUTH 

NJ 

UNION 

NJ 

HUNTtROON 

NJ 

CAPE  HAY 

NJ 

UNION 

NJ 

OCEAN 

LIVINGSTON,  TOWNSKIP  OF 
LONG  BEACH,  TOWNSHIP  OF 
LONG  BRANCH.  CITY  OF 
LONGPORT,  BOROUGH  OF 
MANASOUAN,  BOROUGH  OF 
MARGATE  CITY,  CITY  OF 
MIDDLESEX,  BOROUGH  OF 
MOUNTAINSIDE,  BOROUGH  OF 
NEPTUNE,  TOWNSHIP  OF 
NEW  MILFORO,  BOROUGH  OF 
NEW  PROVIDENCE.  BOROUGH 
OF 

NORTH  PLAlNFIELD.  BOROUGH 
OF 

north  wildwood,  city  of 
nutley.  town  of 
oakland.  borough  of 
ocean  city.  city  of 
oceanport,  borough  of 

OLD  TAPPaN,  borough  OF 

oradell,  borough  of 
paterson,  city  of 
pennington,  borough  of 
pennsauken.  township  of 
peouannock.  township  of 
pine  hill.  borough  of 

PLAlNFIELD.  CITY  OF 
POINT  PLEASANT.  BOROUGH 
OF 

POMPTON  LAKES,  BOROUGH  OF 
RAHWAY.  CITY  OF  . 
RIDGEFIELO,  BOROUGH  OF 
RIVER  TON.  BOROUGH  OF 
ROCKAWAY.  BOROUGH  OF 
HUMSON.  SOROUGH  OF 
SEA  BRIGHT,  BOROUGH  OF 
SEA  GIRT.  BOROUGH  OF 
SEA  ISLE  CITY.  CITY  OF 
SEASIDE  PARK,  BOROUGH  OF 
SHIP  BOTTOM,  BOROUGH  OF 
bPRlHG^LAKE,  BOROUGH  OF 
SPRINGFIELD,  TOWNSHIP  OF 
STOCKTON,  BOROUGH  OF 
sTONt  HARBOR,  BOROUGH  OF 
SUMMIT,  CITY  OF 
SURF  CITY.  BOROUGH  OF 


EFFECTIVE  DATE  OF 

COMMUNITY 

LATEST  REVISION 

NUMBER 

(YYMMOD) 

340185 

770315 

345301 

760305 

340307 

760505 

345302 

750822 

345303 

760116 

3*5304 

760213 

345305 

760109 

340468 

770216 

340317 

770216 

3*0054 

770*01 

345306 

760903 

«   345307 

760213 

345308 

751219 

340191 

770415 

345309 

760723 

345310 

751226 

340320 

770216 

340059 

770415 

340060 

770315 

340404 

770216 

340251 

760625 

340142 

770415 

345311 

760903 

340143 

770513 

3*5312 

750613 

3*5313 

760409 

"   3*5528 

761015 

3*531* 

750905 

3*0065 

770315 

3*0114 

770415 

345315 

750926 

345316 

760423 

345317 

760423 

3*0325 

760305 

3*5318 

751226 

3*5319 

760319 

3*5320 

750829 

3*0329 

760305 

3*5321 

760109 

3*5322 

751114 

3*5323 

751114 

3*0*76 

770202 

3*5324 

751107 
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STATE   couwrr 
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NJ 
NJ 
NJ 
NJ 
NJ 
NJ 
NJ 
NJ 

NJ 
NJ  ■ 

ACT 

AJ- 
/^^7- 


MEHCEH 

CAPE  HAr 

ATLANTIC 

MONMOUTH 

PASSAIC 

ESSEX 

CaPE  may 

CAPE  MAY 

CAPE  MAY 
MIDDLESEX 


MAY  18f  1-977 

(24  CFH   1915.4) 

STATE    COUNTY 

NM      OQNA  ANA 


LATEST  FIHH  MAP 


EFFECTIVE  DATE  OF 


LOCATION 

THENTON,  CITY  OF 

UPPEH*  T0><NSHIP  OF 

VENTNOR.  CITY  OF 

WALL.  TOWNSHIP  OF 

WAYNE,  TOWNSHIP  OF 

WEST  OPA'MGE.  TOWN  OF 

WEST  WILOWOOO*  BOHOUGH  OF 

WILDWOOO  CKEST,  BOROUGH 

OF 

wILDWOOOt  CITY  OF 

WOOOi^RIOGE.  TOWNSHIP  OF 


COMMUNITY 

LATEST  REVISION 

NUMBER 

(YYMMDO) 

345325 

760102 

340159 

7A1208 

345326 

751226 

340333 

770216 

345327 

761119 

340197 

770502 

345328 

751017 

345330 

751226 

345329 

751219 

345331 

760430 

^4^/?^  ^r^e^^  ^^^^^  ^^      ^^^^^       ^^^^^^ 
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LATEST  FIRM  MAP 


LOCATION 

LAS  CROCESf  CITY  OF 


COMMUNITY 
NUMBER 

355332 


EFFECTIVE  DATE  OF 
LATEST  REVISION 
<YYMMOO) 

770506 
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NY 

SUFFOLK 

NY 

ERIE 

NY 

SUFFOLK 

NY 

LEWIS 

NY 

BROOME 

NY 

ERIE 

NY 

SUFFOLK 

NY 

NASSAU 

NY 

CHAUTAUUUA 

NY 

OHAMbE 

NY 

NASSAU 

NY 

SUFFOLK 

NY 

ESSEX 

NY 

NASSAU 

NY 

WAYNE 

NY 

NASSAU 

NY 

FULTON 

NY 

SUFFOLK 

NY 

LEWIS 

NY 

BROOME 

NY 

ROCKLAND 

NY 

SCUYLER 

NY 

SUFFOLK 

NY 

SUFFOLK 

NY 

SUFFOLK 

NY 

ROCKLAND 

NY 

ERIE 

NY 

SUFFOLK 

NY 

SULLIVAN 

/^r 

^/?C>C>^1 

A^r 

c^fyuCA 

n^r 

e/ej:£ 

/i^/- 

6>^e?oAfe 

/i^y 

e^xs 

A-/- 

<^^V/^/f/?6 

f   ^/ere 

/^r 

/i^c/f^/eoe 

^^ 

iffy^O^rS 

^r 

o^i(/e6o 

^r 

rroc^ 

^,^ 

Tro6,/f 

^ 

fy/'fo^^ 

/i}^ 

6^oo/e/e 

LOCATION 


LATEST  FIRM  MAP 


COMMUNITY 
NUMBER 


EFFECTIVE  DATE  OF 
LATEST  REVISION 
(YYMMDO) 


ASHAROKENt  VILLAGE  OF 
BLASOELL.  VILLAGE  OF 
BROOKHAVEN.  TOWN  OF 
CASTORLAND.  VILLAGE  OF 
DICKINSON,  TOWN  OF 
EAST  AURORA,  VILLAGE  OF 
EAST  HAMPTON,  TOWN  OF 
FREEPORT,  VILLAGE  OF 
HANOVERf  TOWN  OF 
HIGHLAND  FALLS,  VILLAGE 
OF 

ISLAND  PARK,  VILLAGE  OF 
ISLIP,  TOWN  OF 
LAKE  PLACID,  VILLAGE  OF 
LONG  BEACH,  CITY  OF 
NEWARK,  VILLAGE  Q^ 
NORTH  HEMPSTEAD.  TOWN  OF 
NORTHVlLLEt  VILLAGE  OF 
OCEAN  BEACH.  VILLAGE  OF 
OSCEOLA,  TOWN  OF 
PORT  DICKINSON,  VILLAGE 
OF 

HAMAPO,  TOWN  OF 
READING,  TOWN  OF 
SALTAIRE.  VILLAGE  OF 
SOUTHAMPTON,  TOWN  OF 
SOUTHAMPTON.  VILLAGE  OF 
SPRING  VALLEY*  VILLAGE  OF 
WEST  SENECA,  TOWN  OF 
WESTHAMPTON  HEACH, 
VILLAGE  OF 
wOODRIDGE*  VILLAGE  OF 


365333 

751010 

361489 

760625 

365334 

760611 

360359 

760611 

360044 

770415 

365335 

751205 

360794 

760930 

360464 

760214 

365336 

751031 

361453 

760625 

360471 

760214 

365337 

760326 

361492 

760326 

365338 

751031 

360894 

751031 

360482 

770415 

361484 

770415 

365339 

751017 

360374 

751017 

360053 

770502 

365340 

760514 

361205 

760514 

365341 

760206 

365342 

760903 

365343 

750912 

365344 

750926 

360262 

770202 

365345 

760206 

361475 


760625 
yya>Sry^ 

77ofSo 
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STATE    COUNTY 


OH 

LOHaIn 

OH 

.CUYAHOGA 

OH 

CUYAHOGA 

OH 

CUYAHOGA 

OH 

HAMILTON 

OH 

CLESMONT 

OH 

LICKING 

OH 

LAKE 

OH 

XAYNE  i  MEDINA 

OH 

CUYAHOGA 

OH 

MULTIPLE 

OH 

WAYNE 

0// 

O^e^AG- 

MAY 

18« 

1977 

«24 

CFH 

1915. ♦) 

LOCATION 

BHOi<NHELM«  TOWNSHIP  OF 
CLEVELAND  HEIGHTS.  tITY 
OF 

GA><FI6LD  HEIGHTS,  Ciry  OF 
HAYFIELO,  VILLAGE  OF 
MONTGOHEWY,  CITY  OF 
MOSCOW.  VILLAGE  OF 
NEWAHK»  CITY  OF 
PAINESVILLE.  CITY  OF 
KITTMAN,  CITY  OF 
HOCKY  H1VEH»  CITY  OF 
VEHMILION.  CITY  OF 
wOObTEH,  CITY  OF 


EFFECTIVE  DATE  OF 

COKMUNifY 

LATEST  REVISION 

NUMBEH 

(YYMMOO) 

395371' 

751114 

390105 

760625 

1  ; 

390109 

760116 

390116 

761224 

390228  - 

760625 

390070 

770315 

390335 

770415 

390319 

770202 

390578 

761231 

395372 

751031 

395374 

751003 

390579 

770202 

^f<?/f^^ 

77»^P/ 

PAGE   38 

LATEST  FIRM  MAP 


EFFECTIVE  DATE  OP 


STATE 

COUNTY 

LOCATION 

OK 

ROGERS 

CLAREMORE*  CITY  OF 

OK 

STEPHENS 

COMaNCrtE,  CITY  OF 

OK 

CANADIAN 

EL  RENO,  CITY  OF 

OK 

ELLIS 

GAGE*  TOWN  OP 

OK 

KINGFISHER 

MNGFIbHER.  CITY  OF 

OK 

NOdLE 

MORRISON,  TOWN  OF 

OK 

MULTIPLE 

OKLAHOMA  CITY,  CITY 

OK 

ROGER* 

KOGERS  COUNTY  n 

OK 

Payne 

STILLWATER,  CITY  OF 

OK 

MULTIPLE 

TULSA*  CITY  OF 

OK 

lefloke 

wISTER,  TOWN  OF 

OF 


COMMUNITY 

LATEST  REVISION 

NUMBER 

(YYMMOO) 

405375 

751003 

405376 

750725 

405377 

761008 

400060 

760625 

4000a2 

760625 

400133 

760625 

405378 

740701 

405379 

760910 

405380 

760109 

405381 

750528 

400095 

760414 
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UkTEST  PIWH'  MAP" 


STATE        COUNTY 


OR 

MARION 

Q^ 

JACKSON 

OR 

YAMHILL 

OR 

MARION 

OR 

CLACKAMAS 

OR 

MARION 

OR 

CLACKAMAS 

OR 

WASHINGTON 

OR 

MARION 

OR 

UMATILLA 

OR 

COOS 

OR 

CLACKAMAS 

OR 

OOUGLAS 

LOCATION 

AURORA,  CI-TY  "^Qf 
BUTTE  FALLS*  TOWN  OF 
CARLTON,  CITY  OF 
DETROIT,  CITY  OF 
ESTaCADA,  CITY  OF 
GfeRVAlS,  CITY  OF 
GLADbTONE,  CITY  OF 
KING  CITY,  CITY  OF 
MOUNT  ANGEL,  CITY  OF 
PENDLETON,  CITY  OF 
POWERS,  CITY  OF 
WEST  LINN,  CITY  OF 
WINSTON,  CITY  OF 


EFFECTrvE  OiTTe  OF 

COMMUNTTY 

LATEST  REVISION 

NUMBER 

(YYMMOO) 

•  •^•M^oan«- 

^  ««^  ^  atfW  ^  ^  ^  ^  ^  ■■  ^  ^  ^'^  ^ 

410156 

760414 

410091 

760414 

410251 

760414   - 

410157 

760414 

410016 

760414 

410160 

760414 

410017 

770315 

410269 

770315 

410165 

770315 

410211 

760713 

410049 

760713 

410024 

770315 

415593 

750822 

OA,         PoucLAS 


/^oi^f&u/ec;^  ^irrc>r 


Y/oo^-p 


^£>^C>/ 
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LATEST  FIHM  MAP 


STATE    COUNTY 


Pa 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

Pa 

PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 


PA 
PA 

Pa 

PA 

PA 
PA 
PA 

Pa 

PA 

PA 
PA 
PA 

Pa 
Pa 
Pa 
Pa 

PA 


LEBA'^ON 

HHAOFOHO 

NOKTHAMPrON 

CENTrtt 

BErtKb 

OELA«»Art£ 

UNION 

CUMdE'<LANO 

CUMHjtHLANO 

CAMrfrtU 

CLlNTUiN 

BUCKa 

.MOwrSOMEHY 

LAC^AnAiMMA 

LEBANON 

DELAKAhlE 

DELAwiHE 

LUZEHNE 

LEHlGrt 

MUWTOOW 

OAUPHIN 

CMESItW 

LYCOMING 

CLINTON 

CHESTEH 

CLAt^ION 

ONION 

MONTGOMEHY 

CUM8EHLAN0 

NOKTHAHPTON 

CAMrJKlft 

DELA»*AHJE 

LUZEKNE 

OAOPHlN 

ALLEGHENY 

WAH^EN 

VENANoO 

YOKK 

CENFWt 

CLINTON 

LUZEHNE 

ALLEGHENY 


LOCATION 

ANNVILLE.  TOWNSHIP  OF 
ATHENS.  BOPOuGH  of 

bangoh,  borough  of 
bellefonte.  hopough  of 

bOYEHfOWN,  dOHOUGH  OF 
BKOOfVHAVEN.  dOHOUGH  OF 
BUFFALO*  TOWUSmIP  OF 
CAMP  HILL*  BOHQUGH  OF 
CARLISLE*  aOPOUGH  OF 
CAHHOLLTOWNt  BOHOUGH  OF 
CASTanEA*  township  OF 
CHALFONT,  BOPOUGH  OF 
CHELTENHAM,  TOWNSHIP  OF 
CLAHKS  GPEEN,  80W0UGH  OF 
CLEONA.  BOPOuGH  OF 
COLL 1N60 ALE*  BOPOUGH  OF 
COLwrN.  sOHOUGH  OF 

conyngham*  township  of 
coplay,  bopouGh  of 
danville.  bopough  of 

OAUPHiN,  BOHOUGH  OF 

OOWNINGTOWN*  BOPOUGH  OF 

DUBOISTOWN,  TOWNSHIP  OF 

OUNNSTaBLE.  TOWNSHIP  OF 

EAST  8PA0F0PU.  TOWNSHIP 

OF 

EAST  8HA0Y.  BOHOUGH  OF 

E«bT  BUFFALO.  TOWNSHIP  OF 

EAST  GPEENVILLE.  BOHOUGH 

OF 

EAST  PENNSBOKO.  TOwNSHIP 

OF 

EASTON,  CITr  OF 

EBEN5BUHG.  BOPOUGH  OF 

EOOYSTONE.  BOHOUGH  OF 

EOWAPOSVILLE.  BOPOUGH  OF 

ELlZAyETHVlLLE.  BOHOUGH 

OF 

ELIZABETH,  TOWNSHIP  OF 

ELK.  TOWNSHIP  OF 

EMLENTON.    fiOKOUGH    OF 

Fawn   GhovE.    rJOPOOGH   OF 

FEPGUSON,  TOWNSHIP  OF 

FLEMlNoTON.  HOHOUGH  OF 

FOHTY  FOPT,  hOPOUGH  OF 

FOX  CHAPEL.  BOROUGH  OF 


COMMUNITY 
NUMBER 

420570 
4?0167 
420716 
.420257 
420128 
420403 
421237 
420357 
425382 
422267 
420322 
420184 
420696 
422454 
420571 
420408 
420409 
420600 
421807 
420714 
420375 
420275 
420639 
420325 
420276 

421501 
421011 
421901 

420359 

425383 
422260 
420413 
420604 
420378 

420033 
422119 
422107 
422570 
420260 
420326 
420607 
420036 


EFFECTIVE  DATE  OF 
LATEST  REVISION 
(YYMMDO) 

770415 
770315 
770202 
770202 
760625 
760214 
770401 
770315 
751010 
751010 
770202 
761228 
761122 
761122 
770401 
770202 
770502 
770216 
760625 
770502 
770415 
770415 
770301 
770301 
770415 

770415 
770202 
760625 

770415 

760206 
760206 
770202 
770415 
770415 

770315 
770315 
770315 
760625 
760625 
770202 
770401. 
770415 
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STATE    COUNTY 


LOCATION 


PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA- 
PA 
PA 
PA 
PA 
PA 

Pa 

PA 

p« 

PA 

PA 

PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 


COMMUNITY 
NUMBER 


SCHUYLKILL 

ERIE 

ERIE 

FRANKLIN 

MEHCEk 

LEHIGH 

DAUPHIN 

BUTlER 

DAUPHIN 

WAYNE 

DAUPHIN 

CAMBRIA 

YORK 

WASHINGTON 

LYCOMING 

CAMBRIA  . 

UNION 

CLEARFIELD 

BERKS 

MERCER 

MC  KEA"'* 

ERIE 

LUZERNE 

UNION 

AOAM:> 

CLINTON 

LEHIGH 

NORTHAMPTON 

BUCKS 

DAUPHIN 

LUZERNE 

MONTOUH 

MERCER 

DAUPHIN 

DAaPHlN 

CENTRE 

CLL'JTON 

NORTHUMBERLAND 

S.'-iYOER 

SUSUUEHANNA 

MCKEAW 

ALLEGHENY 


OILBERTON,  BOROUGH  OF  421007 

6IRAR0*  BOROUGH  OF  422413 

GIRARD.  TOWNSHIP  OF  421363 

GREENCASTLE.  BOROUGH  OF  420470 

GREENE.  TOWNSHIP  OF  422478 

HANOVER.  TOWNSHIP  OF  422261 

HaRRISBURG.  city  of  420380 

HARRISVILLE.  BOPOUGH  OF  422351 

HIGHSPIRE.  BOROUGH  OF  420381 

HONESUALE.  BOROUGH  OF  420864 

MUMMELSTOWN,  borough  of  420382 

JACKSON.  TOWNbHiP  OF  421442 

JACOBUS.  BOROUGH  OF  420928 

JEFFERSON.  TwP  422557 

JERSEY  SHORE.  BOROUGH  OF  420642 

JOHNSTOWN.  CITY  OF  420231 

KELLY.  TOWNSHIP  OF  422103 

KNOX,  TOWNSHIP  OF  421527 

KUTZTOwN.  BOROUGH  OF  420136 

LACKAWANNOCK,  TOWNSHIP  OF  422482 

LAFAYETTE*  TOwNSHiP  OF  421858 

LAKE  CITY.  BOHOUGH  OF  422414 

LARKSVILLE,  BOROUGH  OF  420614 

LEWlbBURG.  BOROUGH  OF  420831 

LITTLESTOWN,  BOROUGH  OF  421244 

LOCK  HAVEN.  CITY  OF  420328 

LOWER  MACUNGIE.  TOWNSHIP  420589 
OF 

LOWER  MOUNT  BETHEL,  420724 
TOWNSHIP  OF 

LOWER  SOUTHAMPTON,  420192 
TOWNSHIP  OF 

LOWER  SwATaRA,  TOWNSHIP  420385 
OF 

LUZERNE.  BOROUGH  OF.  420616 

MAHONING.  TOWNSHIP  OF  421234 

MERCER,  BOROUGH  OF  420676 

MIDDLE  TOWN,  BOROUGH  OF  420388 

MIFFLIN,  TOWNSHIP  OF  421596 

MiLEbBURG,  BOROUGH  OF  420264 

MILL  HALL,  BOROUGH  OF  420330 

MILTON.  HOPOUGH  OF  425384 

MONROE.  TOwNsHiP  OF  421020 

MONTROsE,  BOROUGH  OF  422070 

MOUNT  JEWETT,  BOROUGH  OF  420670 

MT.  LEBANON,  TOWNSHIP  OF  421272 


EFFECTIVE  DATE  OF 
LATEST  REVISION 
(YYMMDO) 

770502 
770502 
770502 
770502 
770502 
760625 
770502 
770502 
770415 
770301 
770315 
770315 
770315 
770315 
76030S 
770415 
770301 
770301 
770502 
770502 
770502 
770502 
770401 
770202 
760625 
770202 
770202 

770301 

770315 

770415 

770415 
770415 
770315 
761228 
760625 
770202 
770216 
751128 
770202 
760625 
760625 
760625 
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srtTE   couNTr 


LOOTIUN 


L»TEST    FIBM    MP 


COMMUNITY 

NUHeEM 


>*« 
>»» 

><« 
»>« 

»»« 

HA 

ft 

►•» 
>** 
»» 

H» 
>»» 
f» 
»•* 
>'» 
r»» 

H* 
l»» 
>>» 
r>l 
><» 
►<« 
H4 

•»« 
►•» 
►>» 

!>• 

►■» 
Ht 
C» 
►<• 

c* 

•'4 

P» 

I** 


LTCO"lMG 

CUMdtMLANO 
MUMT0UHE>*Y 
NOrffHUMBEHLANO 

LrCOHlNS 

NOWrHAMPrUN 

•  AT^E 

aAr  4E 

NOkTmaMTOIX 

CHEaTEfl 

BUCKS 

CLInTU"! 

LUZExwc 

HJZcHNE 

LUZE-JfiE 

CnEsrtH 

LYCOMlMli 

LU^E><«£ 

CLl.4lu« 

AULE'jnExr 

iCHUTCRlLL 
N0XT1O1HEXLAN0 

04O>'HlN 

NJwrMOMBEHLANO 
BUAOFOrfO 
BEOFOmO 

SmtO£>« 

SnTOE-* 

LU^EflNE 

HO^iTlNGOUN 

3UC<3 

iOHE^sEI 

OAUPrtl.>( 

CLiNTtM 
LyCOhInG 

riESrMUHELANO 


MAT    lStl97r 


l?4  CFh   1919.41 


STATE    COUNTY 


MUNCY.  dOHOUGH  0^  420649 

NANTICORE.  CITY  Of  42061T 

NEVILLE.  TOKNSHIP  OF  42538S 

NEM  CUHtjEMLANO.  aOAOuGH  420366 
OF 

NO>«><ISru«N.  HOhOUGH  of  425346 

NOHTl  YUWK.  HOHOuGH  OF  420933 

NOHTMUMdEXLAND.  3U>«0UGM  420739 
yF 

OLD  LYCOHING.  TOKNSHIP  OF  420652 

PALMEM.  rO«N3MIP  OF  420728 

PALHYHA.  T0«NSHIP  OF  420B65 

PAUPACK.  T0«<SHIP  of  421023 

PEN  4H&YL.  80H0UGM  OF  421926 

PENNsauHY.  TJ»NSHIP  OF  420285 

PEWHASIE.  HOHOUGH  UF  420198 

PINE  CHEEK.  tUxNSHIP  OF  420332 

PITTSIuN.  CITY  OF  420620 

PLYHUuTh.  humOuGH  OF  420622 

PLYHuUTti.  TOWNSHIP  OF  420523 

POCUPbON.  TOWNSHIP  OF  4202>16 

POMTEP.  TOKNaHlP  OF  420696 

PHlNbLt.  HOHUUGH  OF  420624 

hEN0i(0.  HOHUvjGm  of  420334 

HESEHvE,  TOK-tSHlP  OF  420058 

HlNbTOaN.  HUhOUGH  OF  422505 

HIVEHSIOE.  SOHOUGH  OF  420740 

HOiE  VALLEY.  BOHOUGH  OF  420431 

HOYALTON.  BUHUUGH  OF  420394 

HUSH.  IU«Ni«IP  OF  421443 

SayHE,  BOHOOGH  OF  420175 

iCHtLLi-JOHu.  aOHOUGH  OF  421329 
(HEDFuHO  CO.l 

!>ELlNsuHOVE.  r)0<)OUGH  OF  425387 

ShahukIn  OAH.  90H0UGH  OF  420809 

SHiCKinlNNY.  nOHOUGH  OF  420626 

bHiIHFlELO.  TO»NSH|P  OF  420494 

50Lt«0"Y.  TU^NSHIP  UF  420202 

SOHEHStl.  -"UkOUGH  OF  420803 

»OUTh  rIANOVEH,  TOKNSHIP  420395 
OF 

SOUTH  hENOVO.  HUHOUGH  OF  '  420335 

SOulH  alLLlAHSPOHT.  420658 
BOHUUGh  Kif 

SOUTnatsT  GHEENSaURGt  420901 
HOMUUOH  UF 


LATEST  FIHM  MAP 


LOCATION 


COMMUNITY 
NUH8EH 


PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 

Pa 

PA 
PA 

Pa 
Pa 

PA 

PA 
PA 

PA 

PA 

Pa 
Pa 
Pa 

PA 
PA 

PA 
PA 

fA 
P/f 
Py9 

e/! 


MONTuUHEHy 
CENIHE 

CtNTHc 

DAUPmIN 

N0N'4OE 

HONHOt 

SCHUYLKILL 

LUZEHNE 

OAUPnl.M 

ALLEGHENY 

SCHUYLKILL 

SUSJUEHANNA 

ChESTEh 

OELAKAHE 

kashInGTun 


SPMINGFIELO.  TOKNSHIP  Of 
SPHING.  TOKNSHIP  OF 
STATE  COLLEGE.  UOHOUGH  OF 
STEEL  TON.  "iOHOUGH  OF 
STMUUOStf  J>4G.  BOROUGH  OF 
STPOOO.  TOKNSHIP  OF 
St.  CLAlH.  tlUHOUGH  OF 
SUGAM  NUTCH.  80P0U6H  OF 
SUSQUEHANNA.  TOKNSHIP  OF 
SKlSSVALE.  BOHOUGH  OF 
TAMAUUA.  eOHUUGH  OF 
Thompson.  BUhOUGH  OF 
ThOHiMMUHY.  IOKNShIP  Of 
THOHNrJUHY.   lOKNSHlP  Of 
UNION.  TOKaSHlP.  OF 

uPHNO.  booougm  of 

AUuOSlA.  TOkNSmIP 


OELAKAME 

NOHTnuidcHLANO  UPPtH 

OF 
LUZEHNE  KAMHIOH  |4UN.  BOROUGH  OF 

kAShInGIUN      kEST  8MUKNSV1LLE.  BONOUCH 

OF 
NOHTHUMSEPLANO  KEST  CHILL  I SUUAOUE . 

TOk.^sHIP  Of 

KEST  FaIHvIEk.  BOHOUGH  OF 


CUM4EMLAN0 
LE8AHU« 
LUZEHNE 
BEPKs 

ALLEGHENY 

CmCsTeh 
LUZEHNE 

CUMSEHLANO 


•EST 

kEST 

K£St 

KEST 

KEST 

UF 

kEST 


LEBANON.  TOKNSHIP  OF 
PITTSON.  aOPOUGH  OF 
HEADING.  BOAOUGH  OF 
VIEk.  BUHOUGH  Of 
kHITELANO.  TOKNSHIP 


kYOHING. 


KOHNLEYSBUHG. 


BOHOuGH  OF 
BOPOUGH  Of 


425388 
420259 
420270 
420396 
420594 
420693 
420786 
421<120 
420397 
420075 
425389 
422582 
420290 
425390 
420860 
420438 
420745 

422270 
425391 

421033 

420373 
421156 
420628 
420155 
420085 
420295 

420629 
420374 


PAec  42 


EFFECTIVE  DATE  Of 
LATEST  MEVISION 
(TYMMOO) 


750905  ^  ^lyze^f^e    f^T*:f.  Tou^A^sArrf>  ^^     ^jogi,,      -^^,^ 
770216^  ^c^r^u^^^o^^  ^^^^r;  ^^^sJZl^  y^.r.fiL 
751205^  S'^'^*!^  Qi^/f'^e^ro^A/^B^'ieove// a^     ^x^iseo  -,      "^ 

T705.2  e^  p^ofny^^e  P^p^.^^  n^^^^^r  ,.     v^.y,,        "^^Zy 

7M228  f^  ^SS,r^c^,^A,    X^^C^rU^^eo^,,^^,^  ^^„^^  ^^^^ 

770301' 

760625/7^  P^C^..^^e   9C^^7^^ro^e,  B.^.c.^ ,^       ^^^^,^    ^^,^ 

;-:-  f,  pe.,^,^,  ^r,^,  f^.....^^  r-^s^.y^J ..ZlT'^'' 
-  '^'^      ri>/?fr      Tif/f^,  cir,-  t>^  ,.  ^     ^ 


770202 
770415 
770128 
770415 
770415 

751031 
770301 
761231 
770315 
770415 
761129 
77050Z 

770202 
770415 

770415 


PA6E   43 


EFFECTIVE  DATE  Of 
LATEST  REVISION 
(YYMMOO) 


760102 
770415 
770415 
770415 
761231 
TT0415 
770315 
770315 
770415 
770415 
751031 
751031 
770301 
TSIOIT 
T70202 
?«I2I»8 


7'4»X>'«f 


P/f  /*te>A^TCo/tt£yr>'  /f/77^/f«>,  go^ooti^  e>f   '/^ef7  ^^^iT^J- 

/y  P£C/ff/ffe   /if^t/e<f/=o/ep^  r2H^/^iyr-z/'t>/'  vz.oy/;^  ^^t-of 
f/f  ic/ze/f/t^e  sey^T/*rf,  yiftvA^s^r/^ ^/^      v^i//    7-'«f-=4r 
P^  ^uz£/f/i^   ^■r/t-iSSro/v^  fff/bvcA^  if^    '^i>-e>^/S    ?-**»/ 


tbObZi  flf   ^yca»fX^C     i*/-/fCSoC/r,  TrH^f/K^^  fi^      '/^/0<t'o     77t>f'£ 
750822  ^ 

•TT0415         ^^^rrA^pffA/  yfyf/'/frMy,  aP/effi/c/>^  »/t  9Ji.o^s^7   ■!':^7iss-' 

cje/r„.FP^p  /u£/,pi^£/^^  err;- 1,/-     VAoss-/   -?.;*«£»/ 

770415  ^  ^^^'''•»/eee/f^/>  /tfeiy/tr  /"/^^yfs/f^r,  :^««»»/j'/^<'.^J3>  py^^y 
770212/^  /fiM'TTx^c^oiv  ^"c^r  i//i-r»v^^Afat>e/r»f^  fJ^ciVf*  y^a^yf 


770216, 
770415 
770415  fjf 
T60316  '■^ 
760316 
TTOS02 


BC  yT/ff^  Tcu^^/l'Z/'  <»•/«•     >/S,o/^7 


Cfit>l'€  )  Tdfi//H//T/'  f^ 


flL/*/f 

t/iiffY/f 


77e>So/ 


Cif-y^^. 


/f^^ 
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STATE    COOMTY 

HI  9KIST0L 

RI  BRISTOL 

«I  PROVIDENCE 

RI  WASHINGTON 

RI  PROVIDENCE 

RI  KENT 

RI  PROVIDENCE 

RI  NEWPORT 

RI  PROVIDENCE 

RI  NEWPORT 

RI  WASHINGTON 

RI  NEWPOHT 

RI  WASHINGTON 

RI  PROVIDENCE 

RI  NEWPORT 

RI  PHOVIDE'^CE 

RI  PROVIDENCE 

RI  WASHINGTON 

RI  NEWPORT. 

RI  BRISTOL 

RI  KENT 

RI  WASHINGTON 

RI  PROVIDENCE 

MAY  18*1977 


COMMONIty 
LOCATION  NUMBER 

BARRINGTON,  TOWN  OF  445392 

BRISTOL*  TOWN  OF  445393 

CENTRAL  FALLS*  CITY  OF  445394 

CHARLESTOWN,  TOWN  OF  445395 

CHANtsTONf  CITY  OF  445396 

EAST  GHEENWICM,  TOWN  OF  445397 

EAST  PROVIDENCE.  CITY  OF  445398 

JAMESTOWN,  TOWN  OF  445399 

LINCOLN*  TOwN  OF  445400 

MIDDLE rOWN«  TOWN  OF  445401 

NARRAGANSETT*  TOWN  OF  445402 

NEWPORT.  CITY  OF  445403 

NORTH  KINGSTOWN.  TOWN  OF  445404 

PAWTOCKET*  CITY  OF  440022 

PORTSMOUTH*  TOWN  OF  445405 

PROVIDENCE*  CITY  OF  445406 

SMITHFIELO.  TOWN  OF  440025 

SOUTH  KINGSTOWN*  TOWN  OF  445407 

TIVERTON,  TOWN  OF  440012 

WARREN*  TOWN  OF  445408 

WARWICK*  CITY  OF  445409 

WESTERLY*  TOwN  OF  445410 

WOONbOCKET*  CITY  OF  445411 


EFFECTIVE  DATE  OF 
LATEST  REVISION 
(YYMMOO) 

751017 
751017 
750822 
760820 
760521 
760618 
751114 
760227 
751010 
760116 
761203 
751121 
760109 
76«611 
760910 
760723 
770301 
770204 
770502 
751031 
760618 
751226 
760116 
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STATE    COUNTY 


SC 
SC 
SC 
SC 
SC 
SC 
SC 
SC 
SC 
SC 
SC 
SC 
SC 
SC 
SC 
SC 
SC 
SC 
SC 

SC 


GEORGETOWN 

BEAUFORT 

CHARLESTON 

CHARLESTON 

BAMt^EHG 

CHARLESTON 

CHARLESTON 

CHESTER 

WILLIAMSBURG 

CHALESrON 

FLORENCE 

KERSHAW 

PICKENS 

MCCORMICK 

CHARLESTON 

AIKEN 

PICKENS 

BEAUFORT 

CHARLESTON 

HORRY 

h/o/TKY 


LOCATION 

ANDREWS*  TOWN  OF 
BEAUFORT*  CITY  OF 
CHARLESTON  COUNTY* 
CHARLESTON*  CITY  OF 
DENMARK*  TOWN  OF 
EDISTO  BEACH,  TOWN  OF 
FOLLY  BEaCH,  TOWNSHIP  OF 
GREAT  FALLS*  TOWN  OF 
GREELEYVILLE*  TOWN  OF 
ISLE  OF  PALMS*  CITY  OF 
JOHNSONVILLE,  CITY  OF 
KERSHAW*  TOWN  OF 
LIHERTY*  TOWN  OF 
MCCORMICK,  TOWN  OF 
MOUNT  PLEASANT,  TOWN  OF 
NEW  ELLENTON,  CITY  OF 
PICKENS,  TOWN  OF 
PORT  ROYAL*  TOWN  OF   ■ 
SULLIVAN IS  ISLAND* 
TOWNSHIP  OF 
SURFSIOE  9EACH,  TOWN  OF 


COMMUNITY 
NUMBER 

450086 

450026 

455413 

455412 

450021 

455414 

455415 

450049 

450188 

455416 

450208 

450119  • 

450168 

450152 

455417 

450006 

450169 

450028 

455418 

450111 


A^^^r/¥  CAf/f/e^esrcyO,  ^^^7/-^/=-    ^^^^^ 


EFFECTIVE  DATE  OF 
LATEST  REVISION 
(YYMMOO) 

760116 
770502 
761112 
760903 
760625 
760820 
751003 
760625 
760625 
751003 
760625 
760625 
760625 
760625 
760903 
760903 
760625 
770415 
751031 


761217 
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STATE         COUNTf 
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SO 
SO 
SO 
SO 

SP 


STANLEY 
FALL    HIVEH 
DAVISON 
PENNlNijTON 


MAY    18.1977 


(24    CFH       1915.4) 


LATEST    FIKM   MAP 


LOCATION 

FORT  PIERRE.  CITY  OF 
HOT  SPRINGS.  CITY  OF 
MOUNT  VERNON.  CITY  OF 
RAHIO  CITY»  CITY  OF 


COMMUNITY 
NUMBER 

465419 
460027 
460022 
465420 


ee^/e  Foc^/ec//^^  <rzrj-^f-  ¥^£>o/:z. 


LATEST  FIRM  MAP 


EFFECTIVE  DATE  OF 
LATEST  REVISION 
(YYMMOD) 

760123 
760123 
7fi0123 
740701 

7Pc>tfe>/ 

PAGE      4? 


STATE    COUNTY 


TN 
TN 
TN 
'[H 
Tn 
TN 
TN 
TN 
TN 
TN 
TN 
TN 
TN 
Tn 
TN 
TN 
TN 
TN 
TN 
TN 
TN 
TN 
TN 
TN 
TN 
TN 
TN 
TN 
TN 
TN 


BLOUNT 

HAMILTON 

MAURY 

GIHSUN 

HAMILTON 

CARTER 

SEVIER 

ROANE 

CAMRrfELL 

MARION 

JEFFERSON 

CAMRHELL 

WASHINGTON 

KNOX 

KNOX 

CAMRflELL 

ANOEHSON 

LAWRENCE 

LOUOON 

BLOUNT 

COCKE 

ANDERSON 

MULTIPLE 

ROANE 

SEVIER 

HAMILTON 

UrilON 

MARION 

RHEA 

CLAIBORNE 


LOCATION 

ALCOA,  CITYOF 
COLLEGEOALEf  CITY  OF 
COLUMBIA,  CITY  OF 
OYEK,  TOWN  OF 
EAST  RIDGE.  CITY  OF 
ELIZABETHTON,  CITY  OF 
GATLINtiURG.  CITY  OF 
HARRIMAN.  CITY  OF 
JACKSHORO.  TOWN  OF 
JASPER.  TOWN  OF 
JEFFERSON  CITY.  TOWN  OF 
JELLICO.  CITr  OF      \ 
JOHNSON  CITY.  CITY  OF 
KNOX  COUNTY  • 
KNOXVILLE,  CITY  OF 
LAFOLLETTE,  CITY  OF 

LAKE  CITY,  Town  of 

LAWRENCE3URG,  CITY  OF 
LENOIR  CITY,  CITY  OF 
MAKYVILLE,  CITY  OF 
NEWPORT.  TOWN  OF 
NORRIS.  CITY  OF 
OAK  RIOGE.  CITY  OF 
ROCKWOOO,  CITY  OF 
SEVIERVILLE,  TOWN  OF 
SOODY-OAISY,  CITY  OF 
SOUTH  FULTON,  CITY  OF 
SOUTH  PITTSBURG,  CITY  OF 
SPRING  CITY,  TOWN  OF 
TAZEWELL,  CITY  OF 


COMMUNITY 

LATEST  REVISION 

NUMBER 

(YYMMOO) 

475421 

770415 

475422 

760827 

475423 

760430 

470058 

760430 

475424 

770301 

475425 

740701 

475426 

770218 

475427 

760903 

475428 

760528 

475429 

770107 

475430 

740701 

475431 

751003 

475432 

740701 

475433 

770318 

475434 

770211 

475435 

761022 

475436 

761126 

475437 

760305 

475438 

760611 

475439 

760806 

475440 

760723 

470003 

760625 

475441 

760723 

475443 

770114 

475444 

760827 

475445 

770211 

475446 

751219 

475447 

770218 

475448 

761112 

475449 

760723 

¥?X^9s. 


7^/0  »/ 
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STATE         COUNTY 
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LATEST  FIRM  MAP 


TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 

TX 
TX 

TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 

TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 

n 

7> 
TX 

TX 


MULTIPLE 
NUECES 
BRAZOHIA 
ARANSAS 
MULTIPLE 
TARRANT 
MATAGORDA 
JEFFtHSON 
BRAZORIA 
•MULTIPLE 
TARRANT  & 
CALHOUN 
GALVESTON 

JOHNSON 

BRAZOHIA 

COMAL 

NUECEb 

GALVEbTON 

MEDINA 

HIDALGO 

JACKSON  ' 

HARRIS 

ANDERSON 

BRAZORIA 

GALVESTON 

GALVESTON 

GALVEbTON 

OALLAb 

MULTIPLE 

HUNT 

JEFFERSON 

JEFFERSON 

LAVACA 

CAMERON 

HARRIS" 

BRAZORIA 

GALVESTON 

SAN  p/Ttricio 

GALVESTON 

KARNEa 

KLEhERG 

KLE^ErtG 

DAWSON 

HARRIS 


LOCATION 

ABILENE,  CITY' OF 
A6UA  DULCE,  CITY  OF 
ALVIN,  CITY  OF   • 
AKANSAS  COUNTY  » 
ARANSAS  PASS,  CITY  OF 
ARLINGTON,  CITY  OF 
BAY  CITY,  CITY  OF 
BEAUMONT,  CITY  OF 
BRAZORIA  COUNTY  M 
BURLESON,  CITY  OF 

CALHOUN  COUNTY  n 
CLEAR  LAKE  SHORES,  CITY 
OF 

CLEBURNE,  CITY  OF 
CLUTE,  CITY  OF 
COMAL  COUNTY  M 
CORPUS  CHRISTI,  CITY  OF 
CRYSTAL  BEACH,  TOWN  OF 
DEVINE,  CITY  OF 
EDIN>3UR6,  CITY  OF 
EDNA,  CITY  OF 
EL  LAGO,  CITY  OF 
ELKHART,  CITY  OF 
FREEPORT,  CITY  OF 
FRIENOSWOOO,  CITY  OF 
GALVESTON  COONTY  » 
GALVESTON,  CITY  OF 
GARLAND,  CITY  OF 
GRAND  PRAlRIt,  CITY  OF 
GREENVILLE.  CITY  OF 
6RIFFING  PARK,  TOWN  OF 
GROVES,  CITY  OF 
HALLETTSVILLE,  CITY  OF 
HARLlNGEN,  CITY  OF 
HARRIS  COUNTY  n 
MILLCREST  VLLLAGE.  CITY 
OF 

HITCHCOCK,  CITY  OF 
INGLESIDE,  CITY  OF 
KEMAH,  CITY  OF 
KENEOY.  CITY  OF 
KINGSVlLLE.  CITY  OF 
KLEBERG  COUNTY  « 
LA  MESA,  CITY  OF 
LA  PORTE,  CITY  OF 


EFFECTIVE  DATE  Q^ 


COMMUNITY 

LATEST  REVISION 

NUMBER 

(YYMMOO) 

485450 

740701 

480504 

751212 

485451 

760611 

485452 

750926 

485453 

751107 

485454 

760305 

485455 

760305 

485457 

751114 

485458 

710507 

485459 

760416 

480097 

740701 

485461 

750418 

485462 

750912 

480068 

761207 

485463 

-  760514 

485464 

751031 

480243 

760930 

480690 

770415 

480338 

770502 

485465 

750418 

485466 

7S0711 

480002 

760625 

485467 

751013  - 

485468 

751219 

485470 

740701 

485469 

751003 

485471 

751003 

485472 

760910 

485473 

750411 

485474 

760514 

485475 

760514 

485476 

751205 

485477 

751017 

480287 

760730 

485478 

750411 

485479 

751031 

485480 

750502 

485461 

750822 

485482 

750912 

480424 

761208 

480423 

760618 

480191 

760430 

485487 

750822 

779/f^/t^r  ^^/ire^l>^  czrf-^/^  y^o^Sr      7'^o'P/S 


TX       c^AT/y 
7> 


crr^^^   v^*.^^^  7;,^^^^ 

^^J^yf^A^t^TUe ,  Cxn^^  ^g^^^  y^^^^^ 


O' 


CiTTf^ 


V  Soe?y^     -/^c^/^ 


FEDERAL  REGISTER,  VOL   42,   NO.    125 — WEDNESDAY,   JUNE   29,    1977 


33234 


RULES  AND  REGULATIONS 


H4Y    18.1977 


PAGE      49 


LATEST   FIHM   MAP 


<24    CFH       1915.4) 


COMMUNITY 

STATE 

COUNTY 
CAMERON 

LOCATION 

LAGUNA  VISTA.  VILLAGE  OF 

NUMBER 

TX 

485483 

TX 

BRAZOKIA 

LAKE  JACKSON 

485484 

TX 

JEFFtHbON 

LAKEVIEX.  TOWN  OF 

485483 

TX 

Galveston 

LAMAKQUE.  CITY  OF 

485486 

TX 

Galveston 

LEAGUE  CITY.  CITY  OF 

485488 

TX 

MULTIPLE 

LYTLE.  CITY  OF 

480692 

TX 

MAfAGUKDA 

MATAGOKDA  COUNTY  # 

485489 

TX 

DALLAS 

MESQUITE.  CITY  OF 

485490 

TX 

HAK'^IS 

NASSAU  BAY.  CITY  OF 

485491 

TX 

JEFFEkSON 

NEOEKLANO.  CITY  OF 

485492 

TX 

COHAL 

NEW  8HAUNFELS.  CITY  OF 

485493 

TX 

NUECES 

NUECES  COUNTY  » 

485494 

TX 

BHA^OKIA 

OYSTER  CKEEK,  VILLAGE 'OF 

481255 

TX 

maTagohoa 

PALACIOS,  CITY  OF 

485495 

TX 

HAHrtIs 

PASADENA,  CITY  OF 

480307 

TX 

JEFFEKSON 

PEAK  RIOGE.  CITY  OF 

485497 

T;^ 

NUECES 

HOKT  AKAWSAS.  CITY  OF 

485498 

Tx 

JEFFEKSON 

PORT  ARTHUR.  CITY 'OF 

485499 

TX 

Camekun 

PORT  ISABEL.  CITY  OF 

480109 

TX 

CALHOUN 

PORT  LAVACA.  CITY  OF 

480099 

TX 

JEFFEKSON 

PORT  NECHES.  CITY  OF 

485500 

TX 

HEFUGIO 

REFUGIO  COUNTY  « 

485501 

TX 

HEFUGIO 

REFUGIO.  CITY  OF 

480540 

TX 

TAHKAi-^T 

RICHLAND  HILLS,  CITY  OF 

480608 

TX 

BHAZUKIA 

RICHwOUO.  CITY  OF 

485502 

TX 

NUECES 

KOHSTOWN,  CITY  OF 

485503 

TX 

AHKAi^SAS 

KOCKKORT,  CITY  OF 

465504 

TX 

HAKQlN 

ROSE  HILL  ACRES.  CITY  OF 

460846 

TX 

HAYS 

SAN  MARCOS.  CITY  OF 

485505 

TX 

SAN  PAT»<ICIO 

SAN  PATRICIO  COUNTY  » 

485506 

TX 

HAKKIi 

SEA9R00K,  CITY  OF 

485507. 

TX 

CALHOUN 

SEADRIFT,  CITY  OF 

480100. 

TX 

GUADALUPE 

SE6UIN,  CITY  OF 

485508 

TX 

GHArSON 

SHERMAN.  CITY  OF 

485509 

TX 

HAKKIS 

SHOREaCkES.  CITY  OF 

485510 

TX 

SAN  ►'ATHICIO 

SINTON,  CITY  OF 

485511 

TX 

HAKrtIb 

SOUTHSIOE  PLACE,  CITY. OF 

480312 

TX 

BHAZUKIA 

Sweeny,  city  of 

485512 

TX 

HAKKIS 

TAYLOR  LAKE,  VILLAGE  OF 

485513 

Ta 

GALVESTON 

TEXAS  CITY,  CITY  OF 

485514* 

Tx 

LIVE  OAK 

THREE  RIVERS,  CITY  OF 

465513 

TX 

THKOCKMOKTON 

THROCKMORTON,  CITY  OF 

480693 

TX 

VICTOKIA 

VICTORIA,  CITY  OF 

480638 

TX 

HAKKlb 

wEBSfER,  CITY  OF 

485516 

lAY  18. 

V 
1977 

- 

EFFECTIVE  DATE  OF 
LATEST  REVISION 
(YYMMDO) 

760611 

750725 

760514 

751017 

750912 

770202 

760305 

750926 

760723  , 

760514 

760507 

760903 

761119 

750711 

760423 

760514 

770108 

761008 

761006 

750905 
761112 
•740701 
761006 
770216 
760116 
750418 
751107 
77041S 
76110t> 
760903 
750822 
750502 
760625 
751205 
750912 
760709 
760709 
750822 
750905 
761105 
^  750926 
770415 
750822 
740701      , 
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LATEST  FIRM  MAP 


(24  CFH   1915.4) 


STATE    COUNTY 
OT      UTAH 


LOCATION 

ALPINE,  CITY  OF'' ' ' 


COMMUNITY 
NUM8EH 

490228 


EFFECTIVE  DATE  OF 
LATEST  REVISION 
(YYMMOD) 

740701 
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PAGE      SI 


STATE 

COUNTY 

VA 

INDEPENDENT 

CITY 

VA 

WISE 

VA 

INDEPENDENT 

CITY 

VA 

RUSSELL 

VA 

FAIRFAX 

VA 

FAIRFAX 

V4k 

INDEPENDENT 

CITY 

VA 

ROCKBRIDGE 

VA 

INDEPENDENT 

CITY 

VA 

INDEPENDENT 

CITY 

VA 

NORTHAMPTON 

VA 

INDEPENDENT 

CITY 

VA 

APPOMATTOX 

VA 

INDEPENDENT 

CITY 

VA 

WISE 

VA 

INDEPENDENT 

CITY 

VA 

INDEPENDENT 

CITY 

^      /}/^LT/t/a  r^/u 


LATEST  FIMM  MAP 


LOCATION 

ALEXANDRIA*  CITY  OF 

BIG  STONE  GAP,  TOWN  OF 
CHESAPEAKE,  CITY  OF 

CLEVELAND.  TOWN  OF 
CLIFTON.  TOWN  OF 
FAIRFAX  COUNTY  • 
FAIRFAX.  CITY  OF 

GLASGOW,  TOWN  OF 
HAMPTON,  CITY  OF 

NEWPORT  NEWS.  CITY  OF 

NORTHAMPTON  COUNTY  • 
NORTON,  CITY  OF 

PAMHLIN,  TOWN  OF 
PORTSMOUTH,  CITY  OF 

ST.  PAUL.  TOWN  OF 
VIRGINIA  BEACH,  CITY  OF 

WAYNESBORO.  CITY  OF 


COMMUNITY 
NUMBER 

EFFECTIVE  DATE  OF 
LATEST  REVISION 
(YYMMOD) 

515519 

761022 

515521 
510034 

740701 
770202 

515522 

510186 
515525 
515524 

760514 
770502 
760514 
751031 

515526 
515527 

751212 
760611 

510103 

770502 

510105 
510108 

760811 
770216 

510228 
515529 

770216 
751121 

515530 
515531 

760723 
761008 

515532 

751205 

r/srs-;i 


Crry 

HAY    18tl977 

(24    CFH       1915,4) 

STATE    COUNTY 


LATEST  FIHM  MAP 
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VT 
VT 


ORANGE 
WASHINGTON 


LOCATION 

CORINTH,  TOWN  I  OF 
MONTPELIER.  CITY  OF 


COMMUNITY 
NUMBER 

500071 
505518 


EFFECTIVE  DATE  OF 
LATEST  REVISION 
(YYMMOD) 

751205 
740701 
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LATEST    FIHM   MAP 


<2*    CFH       1915. ♦) 


STATE    COUNTY 


HA 
MA 
HA 
•<A 
HA 
WA 
HA 
MA 
HA 


GRAfi)  HAK80R 

PENO  UrtElLLE 

FHANKLIN 

OKANUGAN 

BENTOi>J 

GHANT 

BENTON 

CLALLAM 

YAKIMA 


LOCATION 

MONTESANOt  CITV  OF 
NEWPORT,  CITY  OF 
PASCO,  CITY  OF 
PaTEKOS,  TOWN  OF 
PHOSSER,  CITY  OF 
QOlNCY,  CITY  OF 
KICHLANO,  CITY  OF 
SEOUIM,  CITY  OF 
ZILLAH,  CITY  OF 


COMMUNITY 

LATEST  REVISION 

NUMBER 

(YYMMOD) 

530063 

770510 

530137 

770510 

530046 

770510 

530258 

770510 

530012 

770510 

530054 

770510 

535533 

751114 

530301 

751114 

530232 

751114 
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(24   CFH      1915.4) 


LATEST  FIRM  MAP 


STATE    COUNTY 


HI 
HI 
HI 
HI 
HI 
HI 
HI 
HI 
HI 
Wl 
HI 
HI 
Hi 
HI 
HI 
MI 
MI 
Hi 
MI 
HI 
MI 
HI 
MI 
Ml 
HI 
MI 
MI 
HI 
MI 
MI 
HI 
HI 
HI 
HI 
HI 
HI 
HI 
HI 
HI 
HI 
HI 
HI 
HI 
Hi 
HI 
HI 


BUFFALO 

LANGLADE 

MULTIPLE 

PIERCE 

ROCK 

HOOD 

BUFFALO 

BUFFALO 

GRANT 

CHIPPEi^A 

BUFFALO 

CRAWFORD 

EAU  CLAIRE 

CRAWFORD 

JEFFERSON 

BUFFALO 

VERNON 

GRA.><r 

ST.  CROIX 

I  HO -4 

ROCK 

JEFFERSON 

LA  CROSSE 

CRAWFORD 

MANITOWOC 

OZAUKEE 

LINCOLN 

MANITOWOC 

MARATHON 

FOND  01  LAC 

MULTIPLE 

ST.  CROIX 

PEPIN 

PEPIN 

PIERCE 

WOOD 

CRAWFORD 

PIERCE 

RACINE 

RICHLAND 

MARATHON 

MARATHON 

SHE80YGAN 

CRAWFORD 

P£PIN 

VERNON 


COMMUNITY 
LOCATION  NUMBER 

ALMA,  CITY  OF  555540 

ANTIGO,  CITY  OF  555541 

APPLETON.  CITY  OF  555542 

BAY  CITY,  VILLAGE  OF  555543 

8EL0IT,  CITY  OF  555544 

dIRON,  VILLAGE  OF  555545 

BUFFALO  COUNTY  H  555547 

BUFFALO,  CITY  OF  555546 

CASSVILLE,  VILLAGE  OF  555548 

CHIPPEWA  COUNTY  It  555549 

COCHRANE,  VILLAGE  OF  555550 

CRAWFORD  COUNTY  w  555551 

EAU  CLAIRE  COUNTY  •  555552 

FERRYVILLE,  VILLAGE  OF  555553 

FORT  ATKINSON,  CITY  OF  555554 

FOUNTAIN,  CITY  OF  555555 

GENOA,  VILLAGE  OF  555556 

GRANT  COUNTY  »  555557 

HUDSON,  CITY  OF  555558 

HURLEY,  CITY  OF  555559 

JANESVILLE,  CITY  OF  555560 

JEFFERSON,  CITY  OF  555561 

LA  CROSSE,  CITY  OF  555562 

LYNXVILLE,  VILLAGE  OF  555563 

MANirOwOC,  CITY  OF  550240 

MEOOON,  CITY  OF  555564 

MERRILL,  CITY  OF  555565 

MISHICOT,  VILLAGE  OF  555566 

MOSINEE,  CITY  OF  555567 

MT.  CALVARY,  VILLAGE  OF  550137 

NEW  LONDON,  CITY  OF  550308 

NORTH  HUDSON,  VILLAGE  OF  555568 

PEPIN  COUNTY  W  555570 

PEPIN.  VILLAGE  OF  555569 

PIERCE  COUNTY  W  555571 

PORT  EDWARDS,  VILLAGE  OF  555572 
PRAIRIE  OU  CHIEN,  CITY  OF   555573 

PRESCOTT,  CITY  OF  555574 

RACINE,  CITY  OF  555575 

RICHLAND  CENTER,  CITY  OF  555576 

ROTHSCHILD,  VILLAGE  OF  555577 

SCHOFIELD,  CITY  OF  555579 

SHEBOYGAN,  CITY  OF  550430 

STEUBEN,  VILLAGE  OF  555580 

STOCKHOLM,  VILLAGE  OF  555581 

STODDARD,  VILLAGE  OF  555582 


EFFECTIVE  DATE  OF 
LATEST  REVISION 
(YYMMDO) 

760312 

751031 

751226 

751017 

760423 

740701 

760309 

751017 

751128 

760903 

750523 

760123 

760514 

751031 

760312 

750829 

751010 

760820 

751003 

751114 

751219 

750905 

760514 

751128 

770415 

760326 

751128 

751017 

751114 

751114 

770315 

750822 

760102 

750502 

760109 

770225 

751128 

760227 

760102 

760227 

770121 

760312   ,- 

770315 

760305 

750328 

760123 
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n^to*^?  r^  Insurance  Act  of  1968  (Title  xni  of  Housing  and  Urban  Development  Act 
^,^,o»  ir  January  28.  1969  (33  FR  17804,  November  28.  1968).  as  amended.  42  U.S.C. 
oflon"1il:'  Secretarys  delegation  of  authority  to  Federal  Insurance  Administrator  34  PR 

3880.  February  27.  1969.  as  amended  by  39  FR  2787.  January  24    1974  ) 


Issued:  June  3,  1977. 


RiCHABS  W.  Krimm. 
Acting  Federal  Insurance  Administrator. 
[PR  Doc.77-18101  PUed  6-28-77;8:46  am] 
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COMMUNITY  SERVICES 
ADMINISTRATION 

SPECIAL  CRISIS  INTERVENTION 
PROGRAM 

Information,  Application  Procedures,  and 
Post  Grant  Requirements  for  the  Special 
Crisis  Intervention  Program 

Notice  is  hereby  given  that  the  Gov- 
ernor of  each  State,  Puerto  Rico,  and  the 
Virgin  Islands,  and  the  Mayor  of  the 
District  of  Columbia  were  notified  by  a 
letter  and  a  memorandum  from  Graciela 
(Grace)  Olivarez.  Director,  Community 
Services  Administration  that  the  funds 
for  the  Special  Crisis  Intervention  Pro- 
gram are  now  available.  The  correspond- 
ence also  provides  details  of  the  Pro- 
gram, procedures  required  for  funding, 
and  allocation  for  each  State  and  other 
eligible  jurisdictions.  The  texts  of  the 
letter  and  memorandum  are  printed  be- 
low. 

Interested  persons  should  note  that  the 
memorandum  contains  a  notice  of  pro- 
cedural variation  from  normal  A-95  pro- 
cedures accorded  by  the  OCBce  of  Man- 
agement and  Budget.  This  variation  was 
granted  due  to  the  fact  that  the  Spe- 
cial Crisis  Intervention  Program  funded 
under  section  222(a)  (12)  of  the  Eco- 
nomic Opportunity  Act  of  1964,  as 
amended,  has  a  short  life-span  necessi- 
tated by  the  need  to  improve  the  finan- 
cial condition  of  the  poor  and  the  near- 
poor  before  the  return  of  cold  weather 
and,  therefore,  the  Progrtun  must  be- 
come operational  on  the  earliest  possible 
date.  Therefore,  the  Oflace  of  Manage- 
ment and  Budget  has  approved  a  proce- 
dural variation  of  OMB  Circular  A-95, 
Part  I:  Project  Notification  and  Review 
System,  which  limits  the  entire  review 
process  by  State  and  areawide  clearing- 
houses of  applications  for  funds  under 
this  Program  to  seven  (7)  days. 

Graciela  (Grace)  Olivarez, 

Director. 

Dear  Goverijob:  On  May  5.  1977,  the  Presi- 
dent signed  the  Fiscal  Year  1977  Supplemen- 
tal Appropriation  Bill  containing  a  (200  mil- 
lion appropriation  to  the  Community  Serv- 
ices Administration  for  a  Special  Crisis  In- 
tervention Program  to  be  carrier  out  through 
the  States. 

The  purpose  of  this  appropriation  Is  to  re- 
lieve part  of  the  burden  that  high  energy 
costs  and  last  winter's  unusual  weather  has 
placed  on  the  poor  and  the  near-poor,  and  to 
Improve  their  financial  condition  before  the 
return  of  cold  weather.  The  program  will  run 
through  August  31,  1977,  after  which  any 
unexpended  funds  may  be  reprogrammed  to 
support  weatherlzation  activities  In  your 
State. 

Allocations  among  the  States  were  made 
using  a  formula  provided  by  the  Congress. 
The  formula  Included  population-weighted 
heating  degree  days,  number  of  elderly  per- 
sons with  Incomes  below  125  %  of  the  poverty 
guideline,  number  of  poor  and  near-poor 
households  and  the  relative  costs  of  fuel.  The 
allocation  for 1st 

Attached  Is  a  memorandum  describing  the 
program  In  detail  and  explaining  the  steps 
you  should  take  to  request  the  funds.  Also 
attached  Is  a  copy  of  the  Special  Conditions 
which  wlU  be  part  of  the  grant.  Please  note 
that  the  carrying  out  of  this  program  will 
Involve  specific  commitments  by  the  State 


and  that  bls  part  of  the  funding  process  you 
will  be  asked  to  certify  personally  to  your 
State's  agreement  to  undertake  these  com- 
mitments. Important  among  them  is  the  pro- 
vision of  administrative  support  by  the  State 
to  local  administering  agencies,  which  has 
been  mandated  by  the  Congress. 

We  are  all  very  conscious  of  the  difficulties 
Involved  in  successfully  disbursing  such  a 
large  amount  of  money  in  such  a  short  time- 
frame. CSA  appreciates  the  help  it  has  re- 
ceived from  State  Offices  through  the  Na- 
tional Governors'  Conference  In  planning 
and  reviewing  the  details  of  the  operation. 
A  Briefing  Session  has  been  scheduled  In 
Washington,  DC.  next  week  for  representa- 
tives of  all  of  the  States  and  the  CSA  Re- 
gional Offices,  at  which  time  we  will  try  to 
answer  all  questions  and  deal  with  any  that 
are  foreseen  by  the  States. 

I  do  not  underestimate  the  Job  you  have 
ahead  of  you.  You  may  be  sure  that  v/e  will 
help  in  every  way  we  can. 
Sincerely, 


Enclosures. 


OSACtELA  (Okace)  Olivaxzz, 
Director. 


memorandum 


Mat  25,  1977. 
To:  All  Governors. 
Prom:  Graciela  (Grace)  Olivarez,  Director. 

Special  Crisis  Intervention  Program  funds 
amounting  to  $200  million  are  now  available 
for  relieving  part  of  the  energy  cost  burden 
which  has  fallen  most  heavily  on  the  poor 
and  near-poor  as  a  result  of  the  recent  severe 
weather  and  escalating  energy  prices.  The 
President  signed  the  Fiscal  Year  1977  Supple- 
mental Appropriations  bill  containing  the 
funds  on  Wednesday,  May  4,  1977. 

These  funds  have  been  appropriated  to 
the  Community  Services  Administration 
under  provisions  of  Section  222(a)  (12)  of  the 
Economic  Opportunity  Act  of  1D64,  as 
amended,  and  will  be  administered  under  the 
Crisis  Intervention  activity  of  the  Emergency 
Energy  Conservation  Program  authorized  by 
that  Act. 

Allocations  among  the  States  were  made 
using  a  formula  provided  by  the  Congress. 
The  formula  Included  population-weighted 
heating  degree  days,  number  of  elderly  per- 
sons with  Incomes  no  higher  than  125%  of 
the  poverty  guideline  (see  Attachment  1), 
number  of  poor  and  near-poor  households, 
and  the  cost  of  fuel.  The  allocation  for  your 
State  is  shown  on  Attachment  2. 

Since  all  the  outstanding  energy/fuel  bills 
of  the  poor  and  near -poor  cannot  be  paid 
with  these  funds,  priority  shall  be  given  to 
eligible  elderly  persons  (age  65  and  over). 

Because  this  Is  an  emergency  program  of 
very  shore  lifespan,  the  Community  Services 
Administration  will  make  one  grant  In  each 
State,  preferably  to  an  existing  grantee  such 
as  the  State  Economic  Opportunity  Office,  so 
as  to  avoid  time-consuming  procedures  re- 
quired before  new  grantees  can  be  funded. 

As  the  Senate  report  which  accompanied 
the  Supplemental  bill  states. 

Governors  shall  administer  this  program 
by  utilizing  Community  Action  Agencies  and 
other  appropriate  State  and  local  public  or 
private  agencies.  These  Gtgencies  shall,  In  al- 
locating emergency  assistance  funds,  give 
particular  consideration  to  those  cases  In 
which  emergency  assistance  can  be  coordi- 
nated with  weatherlzation  assistance.  Wher- 
ever possible,  the  emergency  assistance  funds 
should  be  allocated  so  as  to  contribute  to  the 
agency's  long-term  goal  of  promoting  en- 
ergy conservation  In  the  homes  of  low-Income 
and  near-poor  families  and  individuals. 

Consequently,  It  Is  desirable  to  give  pri- 
ority consideration  In  your  designation  of 
Local  Administering  Agencies  to  Community 
Action  Agencies  which  have  effectively  ad- 


ministered CSA  Emergency  Energy  Conser- 
vation programs. 

The  Senate  report  also  calls  on  Governors 
to  "assure  that  the  greatest  household  needs 
are  met  first."  For  this  reason,  where  Com- 
munity Action  Agencies  are  not  selected, 
particular  care  should  be  taken  to  select 
agencies  which  wUl  be  able  to  provide  ef- 
fective services  to  the  elderly,  to  persons  not 
on  welfare,  and  In  remote  rural  areas.  House- 
holds receiving  assistance  must  have  Incomes 
no  higher  than  125%  of  the  1977  CSA  pov- 
erty guideline. 

As  described  by  Congress,  the  Special  Crisis 
Intervention  F*rogram  fluids  may  be  used 
only  for:  1)  payments  directly  to  eligible 
households  and/or  2)  payments  to  utlUty 
companies  and  fuel  dealers  on  behalf  of  eli- 
gible households  for  energy/fuel  supplies.  In 
this  connection  the  Senate  report  states : 

Governors  shall  make  available  to  local 
administering  agencies  such  non-Federal 
support  as  the  local  agencies  deem  necessary, 
not  to  exceed  an  amount  up  to  ten  percent 
of  the  Federal  funds,  to  provide  for  proper 
certification  of  the  eligibility  and  need  of 
recipients. 

In  rare  Instances  where  administrative 
costs  may  exceed  10%,  the  State  may  require 
the  Local  Administering  Agency  to  absorb 
the  extra  costs.  We  do  not  beUeve  it  Is  the 
Intent  of  Congress  to  limit  the  nature  of  the 
administrative  assistance  supplied  to  the 
Local  Administering  Agencies  by  Governors 
for  determination  of  income  and  program 
eligibility  to  resources  not  funded  by  the 
Federal  government;  rather  that  the  term 
"non-Federal  support"  Is  Intended  merely 
to  isolate  and  safeguard  the  (200  million  In 
Special  Crisis  Intervention  Program  funds 
from  being  spent  for  administrative  costs. 

The  expiration  date  for  this  program  Is 
August  31,  1977.  Funds  granted  to  your  State 
but  which  cannot  be  effectively  obligated  for 
crisis  Intervention  by  the  expiration  date 
will  be  reprograrruned  after  August  31,  1977, 
for  support  of  weatherlzation  activities  In 
your  State.  Reprogranuned  funds  should  be 
spent  in  a  manner  consistent  with  an  ap- 
proved State  Emergency  Energy  Conserva- 
tion Funding  Plan  for  carrying  out  the  CSA- 
funded  Weatherlzation  Program  under  Sec- 
tion 222(a)  (12)  of  the  Economic  Opporftu- 
nlty  Act  of  1964,  as  amended.  Any  funds  re- 
programmed  for  weatherlzation  would  be 
subject  to  existing  CSA  non-Federal  share 
requirements. 

Program  Design 

Two  categories  of  eligible  households  may 
be  served  by  the  Special  Crisis  Intervention 
Program: 

(1)  Those  who,  because  of  large  unpaid 
energy/fuel  bills,  have  had  their  utilities 
shutoff,  are  threatened  with  shutoff  or  are 
threatened  with  InabUity  to  obtain  delivery 
of  heating  fuel.  For  this  category,  a  one- 
time payment  of  up  to  9250.000  may  be  mcMte 
on  behalf  of  the  household.  Payments  must 
be  made  directly  to  utility  companies  and 
fuel  suppliers. 

(2)  Those  who  can  prove  dire  financial 
need  at  time  of  application  as  a  result  of 
having  paid  large  energy/fuel  bills  in  whole 
or  In  part: 

A  one-time  payment  of  up  to  $50.00  may  be 
made  directly  to  eligible  households  in  this 
category.  In  addition,  a  one-time  payment, 
not  to  exceed  the  balance  of  the  allowable 
$250.00,  may  be  made  on  behalf  of  the  house- 
hold as  a  credit  toward  future  deliveries: 
these  payments  must  be  made  directly  to 
utility  companies  and  fuel  dealers. 

LlMTTATION    ON    PAYMENTS 

The  sum  of  all  payments  made  to  and/or 
on  behalf  of  any  eligible  household  described 
In  (1)  or  (2)  above  may  not  exceed  the  total 
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of  the  actual  household  energy/fuel  bills  in- 
curred after  October  1.  1976  and  before  the 
date  of  application  for  assistance,  or  $250.00, 
whichever  is  less. 

No  payment  made  under  this  program  shall 
be  considered  Income  for  the  purpose  of 
determining  ellglbUlty  or  benefits  under  any 
Income  transfer  program  Including,  but  not 
limited  to,  public  assistance,  veterans'  bene- 
fits, food  stamps,  or  Supplemental  Security 
Income. 

Maintenance  of  Eftort 

In  addition,  please  note  carefully  the 
following  Special  Condition : 

Maintenance  of  Effort.  Grantee  gives  as- 
surance that  services  under  this  program  will 
be  in  addition  to,  not  in  substitution  for, 
services  previously  provided  without  Eco- 
nomic Opportunity  Act  assistance. 

How  TO  Apply  roR  Fcndb 

If  you  decide  to  apply  for  Special  Crisis 
Intervention  Program  funds  for  your  State, 
you  may  request  a  sum  up  to  the  allocated 
amount  Indicated  on  the  attachment.  To 
make  your  request.  It  Is  necessary  oiUy  to 
submit  a  REQUEST  FOR  FUNDS  foUowlng 
the  format  attached  (Attachment  3)  and 
submit  it  to  the  CSA  Regional  Office  serving 
your  State  (see  Attachment  4).  This  wUl 
begin  the  formal  grant  process. 

In  submitting  the  REQUEST  FOR  FUNDS, 
you  will  be  agreeing  to: 

1.  Provide  administrative  support  In 
amounts  up  to  ten  per  cent  of  the  amount  of 
the  grant  as  deemed  necessary  by  the  local 
administering  agencies; 

2.  Waive  the  thirty  (30)  day  review  and 
disapproval  period  which  you  have  under 
Section  242  of  the  Economic  Opportunity 
Act  of  1964,  as  amended,  and 

3.  Carry  out  the  provisions  of  the  program, 
including  an  audit  of  the  program  by  Novem- 
ber 30,  1977.  This  requirement  contained  In 
CSA    Instruction    6800-12,    Grant    Closeout 

'  Procedures  (Uniform  Federal  Standards),  is 
the  CSA  requirement  that  implements  At- 
tachment K  of  OMB  Circular  A-110  and 
Attachment  L  of  FMC  74-7. 

Independent  audits  for  Local  Administer- 
ing Agencies  may  be  required  and  accepted 
for  the  purpose  of  meeMng  this  requirement, 
provided  costs  of  such  audit  are  not  borne 
by  the  Local  Administering  Agencies.  Audits 
by  State  Auditors  will  also  be  accepted,  and 
we  encourage  the  State  Auditors  to  rely  on 
audits  performed  by  county  auditors  to  the 
extent  consistent  with  professional  auditing 
standards  and  the  Judgment  of  the  state 
auditors. 

Upon  receiving  your  Request  for  Funds, 
CSA  will  process  and  send  to  your  State's 
grantee  the  Statement  of  CSA  Grant  (CSA 
Form  314).  CSA  Intends  that  the  process 
outlined  above  take  no  more  than  10  work- 
ing days. 

Upon  receiving  the  CSA  Form  314.  the 
grantee  must  sign  It  and  return  it  to  the 
CSA  Regional  Office.  Simultaneously  your 
State  Funding  Plan  for  the  ^>eclal  Crisis 
Intervention  Program  should  be  in  prepara- 
tion. One  copy  of  this  Plan  must  be  submit- 
ted to  CSA  Headquarters  and  one  copy  to  the 
CSA  Regional  Office.  No  funds  can  actually 
be  released  to  you  untU  this  Plan  is  re- 
ceived and  approved  by  the  CSA  Regional 
Office. 

A-95  Clearinghottse  Review 

CSA  has  requested  and  received  from 
01i£B  a  procedural  variation  for  State  and 
areawide  clearinghouses  which  will  limit 
their  review  period  to  seven  (7)  days.  Before 
submission  of  your. State  Funding  Plan  to 
CSA  you  must  submit  the  Plan  to  State  and 
areawide  clearinghouses  which  will  have 
seven  days  for  review  and  comment,  start- 


ing with  the  time  they  receive  copies  of  the 
Plan.  Clearinghouse  comments  wUl  be  sent 
to  the  Governor.  Only  after  the  expiration 
of  the  seven  days  may  the  Plan  be  submitted 
to  CSA. 

To  expedite  completion  of  this  grant  and 
funding  process,  QSA  is  prepared  to  move 
documents  between  its  Washington,  D.C. 
Headquarters  and  the  Regional  Offices  by 
courier.  Similar  handling  is  encouraged  on 
the  part  of  States. 

THE  State  Funding  Plan 

CSA  Intends  that  this  be  a  brief  docu- 
ment which  must  include  but  is  not  limited 
to  the  following  elements : 

1.  Allocation  of  funds  by  sub-state  area. 
This  is  accomplished  by  following  the  at- 
tached format  (Attachment  5).  Please  do 
not  Include  administrative  costs;  enter  only 
Federal  grant  dollars. 

2.  Disbursement  mechaniam  and  safe- 
guards. The  Plan  must  Include  a  description 
of  the  mechanism  by  which  you  propose  to 
disburse  the  funds  to  ensure  that : 

A.  No  coin  or  currency  will  be  exchanged; 

B.  No  eligible  household  wUl  receive  assist- 
ance in  excess  of  $250; 

C.  Certification  for  payment  will  be  made 
to  utlUties  and  fuel  dealers  only  after  veri- 
fication of  amounts  owed  or  paid; 

D.  Certification  for  payment  by  the  local 
administering  agency  will  be  final  and  will 
constitute  obligation  of  funds  unless  dupli- 
cation or  fraud  Is  evidenced; 

E.  Local  administering  agencies  do  not 
certify  assistance  In  excess  of  the  total  sum 
which  you  authorize  them  to  obligate; 

F.  No  payments  are  made  under  this  pro- 
gram to  households  having  access  to  direct 
assistance  through  other  supportive  service 
networks,  such  as  welfare,  except  In  cases 
when  such  other  networks  cannot  respond 
In  an  effective  and  timely  manner; 

G.  All  Local  AdmlrUsterlng  Agencies  will 
notify,  inform,  contact  and.  where  appropri- 
ate, certify  eligible  households  with  persons 
unable  to  leave  their  residences  due  to  hand- 
icap, infirmity; 

H.  Households  in  remote  rural  areas  will 
receive  timely  notification  of  the  program 
and  will  be  provided  ample  opportunity  for 
full  participation. 

3.  Assistance  to  American  Indians,  Alaska 
Natitfes  and  Migrant  Farmworkers.  A.  Amer- 
ican Indians  and  Alaska  Natives.  Allocations 
of  funds  within  the  State  shall  make  pro- 
vision for  assistance  to  eligible  househcdds 
in  Identifiable  Indian  reservations,  pueblos, 
rancherlas,  communities,  Alaska  Native  vil- 
lages, Indian  trust  lands,  other  Indian  lands 
and  Indian  Country  on  the  basis  of  their 
number  and  distribution  and  in  acccMtlance 
with  the  eligibility  criteria  and  priorities  es- 
tablished for  the  Special  Crisis  Intervention 
Program  as  a  whole.  If  it  Is  not  possible  to 
serve  such  eligible  households  within  this 
population  due  to  operation  of  State  Law  or 
other  legal  barrier (s),  the  Governor  must. 
In  the  State  Funding  Plan,  identify  from  the 
funds  allocated  to  the  State  a  proportionate 
share  of  those  funds  to  assist  these  eligible 
households  and  must  request  the  CSA  Re- 
gional Office  to  grant  that  proportionate 
share  of  the  funds  directly  to  a  grantee(s) 
which  can  and  will  serve  such  households 
within  the  SUte. 

B.  Migrant  Farmworkers.  The  Plan  must 
include  a  mechanism  for  providing  assist- 
ance to  eligible  migrant  farmworker  house- 
holds. It  is  suggested  that  Farmworker  or- 
ganizations be  consulted  In  developing  this 
part  of  the  plan. 

4.  Monitoring.  A  description  of  the  State's 
methods  which  you  will  require  for  monitor- 
ing of  the  program  at  the  local  level,  for 
Initial  and  immediate  investigation  of 
charges  Involving  poor  administration  of  the 
program,  faulty  or  Inadequate  certification. 


failure  of  energy  suppliers  to  provide  reUef, 
and  duplication  and/ or  fraud.  Specify  which 
agency  (agencies)  wUl  have  this  responsi- 
bility. Provide  the  maUlng  address  and  tele- 
phone number  of  the  contact  person  in  the 
responsible  agency  or  agencies.  Please  In- 
clude a  procedure  for  notifying  the  appro- 
priate CSA  Regional  Office  of  the  Initiation 
of  an  investigation  and  of  the  outcome  of 
all  such  investigations. 

5.  Certification  of  agreements  reached. 
Completion  of  a  Certification,  following  the 
enclosed  format  (Attachment  6),  that  agree- 
ments have  been  reached  with  participating 
utility  companies  and  fuel  suppliers  to  en- 
sure that  In  each  case  where  payment  Is 
certified: 

(1)  The  outstanding  bill  Is  reduced  by 
the  full  amount  of  the  Special  Crisis  Inter> 
ventlon  Program  payment: 

(2)  For  any  remaining  balance,  the  cus- 
tomer is  offered  a  deferred  payment  arrange- 
ment; 

(3)  A  reconnection  charge,  to  be  paid  by 
the  customer,  is  made  only  where  such  a 
charge  was  company  practice  prior  to  Iifay 
6,  1977; 

(4)  No  security  deposit  Is  required  to  be 
paid  except  where  such  a  deposit  was  re- 
quired by  State  Law  or  explicit  State  Regu- 
lation prior  to  May  5,  1977,  and  where  re- 
quired by  State  Law  or  explicit  State  Regu- 
lation, the  deposit  is  Included  In  a  deferred 
payment  arrangement;  and  finally, 

(5)  Reconnection  of  service  is  made  upon 
certification  for  payment  and  satisfaction  of 
the  atx>ve  requirements. 

6.  Information  as  to  Need.  State  and  local 
governments,  as  weU  as  Federal  agencies 
were  handicapped  in  their  efforts  to  assist 
the  pocx'  and  the  elderly  last  winter  by  a 
severe  lack  of  information  as  to  the  extent  of 
the  rapidly  developing  crisis.  Accurate  data 
about  Just  what  is  hapi>ening  to  low  and 
fixed  Income  energy  consumers,  the  slse  of 
their  energy  bills,  their  abUlty  to  pay  them, 
the  number  that  fall  seriously  behind  In 
payments  and  by  bow  much,  and  the  num- 
ber whose  utUltles  are  disconnected,  was  and 
still  are  very  hard  to  come  by.  Knowing  that 
energy  prices  are  going  to  continue  to  rise 
and  that  the  poor,  the  near-ixx>r  and  the 
eldrly  are  going  to  be  faced  with  ever  greater 
difficulty  In  paying  these  energy  bUls,  we  are 
most  concerned  that  continuing  current  in- 
formation be  avaUable  to  State  governments 
and  at  the  Federal  level  so  that  planning  tor 
the  needs  to  the  poor  can  go  forward. 

The  Senate  Conunlttee  Report  states : 
Wherever  possible  the  emergency  assist- 
ance funds  should  be  allocated  so  as  to  con- 
tribute to  the  agency's  long-term  goal  of  pro- 
moting energy  conservation  in  the  homes  of 
low-Income  and  near-poor  famUies  and  in- 
dividuals. 

A  more  thorough  knowledge  of  the  slse  of 
the  problems  facing  the  low-Income  and  the 
near-poor  in  meeting  their  energy  bills  will 
enable  the  States  and  local  communities  to 
define  better  the  energy  conservation  pro- 
grams which  will  meet  their  needs. 

Consequently,  please  complete  an  Agree- 
ment following  the  enclosed  format  (At- 
tachment 7)  to  provide  the  information  be- 
lo*  to  CSA  Headquarters  on  a  monthly  basis 
regarding  each  utility  company  participating 
in  the  Special  Crisis  Intervention  Program 
for  the  months  of  July  1977  through  June 
1978.  Each  report  Is  due  not  later  than  the 
end  of  the  month  following  the  month  re- 
ported on,  e.g.,  the  data  for  July  1977  is  due 
by  Axigust  31,  1977.  It  its  our  understanding 
that  In  almost  every  case  this  Information 
Is  already  required  to  be  filed  with  State 
regulatory  commissions.  To  the  degree  it  is 
filed  with  a  State  agency,  or  can  be  readily 
obtained,  the  foUowlng  Information  Is  re- 
quested for  each  month  reported  on : 
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(1)  The  total  ntunber  of  serTlce  discon- 
nections for  nonpayment; 

(2)  The  total  dollar  amount  of  delinquent 
bills  represented  by  these  disconnections  for 
non-payment; 

(3)  The  total  number  of  reconnectlons; 

(4)  The  total  number  of  final  disconnect 
notices  Issued  due  to  non-payment; 

(5)  The  total  dollar  amount  of  the  bills 
represented  by  these  final  disconnect  no- 
tices; 

(6)  The  total  number  of  customers  In  ar- 
rears more  than  sixty  (60)  days; 

(7)  The  total  dollar  amount  of  such  ar- 
rearages owed  by  these  customers; 

(8)  The  total  number  of  Security  Deposits 
received  during  the  month; 

(9)  The  average  Security  Deposit  received 
diiring  the  month  in  dollars; 

(10)  In  the  first  report,  and  thereafter 
only  If  there  Is  significant  change,  the  total 


number  of  residential  customers  served  by 
each  participating  utility  company. 

To  the  degree  that  similar  Information  can 
be  obtained  about  the  non-regulated  fuel 
supply  network  through  trade  associations. 
Its  submission  would  be  of  great  value. 

CSA  is  negotiating  an  agreement  with  the 
leading  energy  and  fuel  trade  associations 
whereby  they  will  collect  selected  data  from 
utilities  and  dealers  relating  specifically  to 
areas  of  heavy  concentration  of  low-income 
customers.  We  believe  the  aggregate  monthly 
information  which  you  have  been  requested 
to  provide,  along  with  this  more  specific 
sample  data  will  help  States,  the  Federal 
Oovemment  and  the  energy/fuel  suppliers 
respond  more  quickly  in  the  months  ahead 
to  the  energy  related  problems  of  the  poor. 

Rkvikw  mid  Appkoval  or  State  FxnraatG 
Plans  bt  CSA 

Review  and  Approval  of  State  Plans  by 
CSA  will  be  limited  to  making  sure  that 


Plans  include  all  required  elements,  and  that 
they  are  in  accord  with  applicable  law 
and  regulations.  You  may  be  sure  CSA  will 
do  everything  possible  to  expedite  the  release 
of  funds. 

Rkportinc 

Please  note  carefiiUy  the  Special  Condition 
number  12,  Reporting  Requirement.  It  is  Im- 
portant that  plans  be  made  to  collect  this 
Information  Ih  a  manner  which  will  permit 
efficient  compilation  of  these  State  reports 
and  for  later  use  in  the  program  evaluation. 

Program  Evalttation 

CSA  will  be  evaluating  this  program.  Your 
cooperation  and  that  of  the  participating 
utility  companies,  fuel  dealers,  and  Local 
Administering  Agencies  will  be  essential.  We 
will,  of  cottrse,  share  with  you  botL  the 
resxilts  of  the  evaluation  and  sununary  data 
from  the  monthly  rei>orts. 
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Advance  Orders  are  now  being  Accepted 
for  delivery  in  about  6  weeks 


CODE  OF  FEDERAL  REGULATIONS 


(Revised  as  of  April  1,  1977) 


Quantity       Volume 


Title  18 — Conservation  of  Power  and  Water  Resources 
(Part  150  to  end) 

Title  21— Food  and  Drugs  (Parts  100  to  199) 

Title  21— Food  and  Drugs  (Parts  200  to  299) 

Title  2&— Internal  Revenue  (Part  600-end) 


Price        Amount 


$4.00    $- 


4.75 

2.10 

2.40 

Total  Order 


I A  Cumulative  cfiecklist  of  CFR  issuances  for  1977  appears  in  the  first  issue 
of  the  Federal  Register  each  month  under  Title  il 


PLEASE  DO  NOT  DETACH 


MAIL  OROIR  FORM  To: 

Superintendent  of  Documents,  Government  Printing  Office,  Washington,  D.C.     20402 

Emelosed  find  $ (check,  money  order,  or  Supt.  of  Documents  coupons)  or  clnarge  to  my 

Deposit  Account  No — „.  Please  send  me copies  of: 


PLEASE  FnX  IN  MAILING  LABBL 
BELOW 


Name 

Street  addrcM 


City  and  Sate 


ZIP  Code 


FOR  USE  OF  SUPT.  DOCS. 

Enclosed 

To  be  nuiled 

Subacriptioa 

Refund 

Coapoo  rtfuad 

Poatace 

Foreign  Handling 


FOR  PROMPT  SHIPMENT,  PLEASE  PRINT  OR  TYPE  ADDRESS  ON  LABEL  BELOW,  INCLUDiNG  YOUR  ZIP  CODC 


U.S.  GOVEKNMENT  PRINTING  OFFICE 

ASSISTANT  PUBUC    PRINTEK 

(SUPERINTENDENT  OF   DOCUMENTS) 

WASHINGTON,  D.C      20402 


OFFICIAL  BUSINESS 


POSTAGE  AND  FEES  PAID 
U.S.  GOVERNMENT  PRINTING  OFFICB 

375 

SPBCIAL   FOURTH-CLASS  RATI 

BOOK 


Street  addrct*  . 
Citr  and  State 


ZIP  Code. 


VoL42— No.l2« 
6-30-77 

BOOKl: 

PAGES 

33255-33570 

BOOK  2: 

PAGES 

33571-33705 


BOOK  1  OF  2  BOOKS 

THURSDAY,  JUNE  30,  1977 


highlight 


SUNSHINE  ACT  MEETINGS 33438 


\3A 


CLASSIFICATION  OF  NATIONAL  SECURITY 
INFORMATION 

Presidential  memorandum 33257 


EXECUTIVE  SCHEDULE 

Executive  ord«r  placing  certain  positions  in  level  V. 


3325S 


AIR  FREIGHT  FORWARDERS 

CAB  terminates  special  standards  governing  entry  of 
long-haul  motor  carriers  ar>d  railroad  carriers  as  air 
freight  forwarders  (2  documents);  effective  8-26-77.—  33274, 

33275 

ATOMIC  ENERGY  SAFETY 

NRC  announces  availability  of  International  Atomic 
Enervy  Agency  Draft  Safety  Guide;  connnents  by 
8-31-77  33386 

AVERAGE  FUEL  ECONOMY 

DOT/NHTSA  establishes  standards  for  1981-84  passen- 
ger automobiles 33533 

AVIATION  CERTIFICATION 

DOT/FAA  proposes  requirement  of  line  check  for  pilot 
flight  crewmembers  and  approval  for  use  by  certificate 
holder  of  advanced  flight  monitoring  system;  comments 
by  9-28-77 33345 

BASIC  EDUCATIONAL  OPPORTUNITY  GRANT 
PROGRAM 

HEW/OE  amends  family  contribution  schedules  for 
1977-78  academic  year  (Part  V  of  this  issue). 33501 


DEHYDRATED  APPLES 

USOA/FSQS      amends     grade 
7-31-77  


standards;      effective 


33^9 


GAS  SHIPS 

DOT/CG  proposes  amendments  for  self-propelled  vessels 
carrying  bulk  liquefied  gases;  comments  by  8-11-77  ...  33359 

GRAZING   LIVESTOCK  ON   NATIONAL   FOREST 

SYSTEM  LANDS 

USOA/FS  amends  grazing  permit  system  and  grazing 
advisory  board  regulations;  comments  by  8-29-77 
(Part  II  of  this  issue) 33469 


CONTINUCO  INSIOC 


AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 

The  six-month  trial  period  ended  August  6.  The  program  is  being  continued  on  a  voluntary  basis  (see  OFR 
notice,  41  FR  32914,  August  6,  1976).  The  following  agencies  have  agreed  to  remain  in  the  program: 


Monday 

Tuesday 

Wednesday 

Thursday 

Friday 

NRC 

USDA/ASCS 

NRC 

USDA/ASCS 

DOT/COAST  GUARD 

USDA/ APHIS 

DOT/COAST  GUARD 

USDA/ APHIS 

DOT/NHTSA 

USDA/FNS       ' 

DOT/NHTSA 

USDA/FNS 

DOT/FAA 

USDA/REA 

DOT/FAA 

USDA/REA 

DOT/OHMO 

CSC 

DOT/OHMO 

CSC 

DOT/OPSO 

LABOR 

DOT/OPSO 

LABOR 

HEW/ADAMHA 

HEW/ADAMHA 

HEW/CDC 

HEW/CDC 

HEW/ FDA 

HEW/ FDA 

HEW/HRA 

HEW/HRA 

HEW/HSA 

HEW/HSA 

HEW/NIH 

HEW/NIH 

HEW/PHS 

- 

HEW/PHS 

Documents  normally  scheduled  on  a  day  that  will  be  a  Federal  holiday  will  be  published  the  next  work  day 
following  the  holiday. 

Comments  on  this  program  are  still  invited.  Comments  should  be  submitted  to  the  Day-of-the-Week  Program 
Coordinator,  Office  of  the  Federal  Register.  National  Archives  and  Records  Service,  General  Services  Adminis- 
tration, Washington,   D.C.  20408. 


ATTENTION:  For  questions,  corrections,  or  requests  for  information  please  see  the  list  of  telephone  numbers 
appearing  on  opposite  page. 
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INFORMATION  AND  ASSISTANCE 

Questions  and  requests  for  specific  Information  may  be  directed  to  the  following  numbers, 
may  be  made  by  dialing  202-523-5240. 


FEDERAL  REGISTER,  Daily  Issue: 

Subscription  orders  (GPO) 202-783-3238 

Subscription  problems  (GPO) 202-275-3050 

"Dial  ■  a  •  Regulation"    (recorded     202-523-5022 
sumnruiry  of  highlighted  docu- 
ments appearing  in  next  day's 
issue). 

Scheduling    of    documents    for 
publication. 

Copies  of  documents  appearing  in 
the  Federal  Register. 

Corrections 

Public  Inspection  Desk 

Finding  Aids 

Public  Briefings:  "How  To  Use  the 

Federal  Register." 
Code  of  Federal  Regulations  (CFR).. 

Finding  Aids 


523-5220 

523-5240 

523-5286 
523-5215 
523-5227 
523-5282 

523-5266 
523-5227 


PRESIDENTIAL  PAPERS: 

Executive  Orders  and  Proclama- 
tions. 

Weekly  Compilation  of  Presidential 
Documents. 

Public  Papers  of  the  Presidents.... 

Index  

PUBUC  LAWS: 

Public  Law  dates  and  numbers 

Slip  Laws 

U.S.  Statutes  at  Large 

Index  

U.S.  Government  Manual 

Automation    

Special  Projects 


(Beneral  Inquiries 

523-5233 

523-5235 

523-5235 
523-5235 

523-5237 
523-5237 
523-5237 
523-5237 

523-5230 

523-5240 

523-5240 


HIGHLIGHTS — Continued 


GUARANTEED  LOAN  PROGRAMS 

USDA/FmHA  amends  procedures  for  paying  holders 
guaranteed  portion  of  loan  for  default  or  servicing  prob- 
lems; effective  6-30-77 33363 

GUARANTEED  STUDENT  LOAN  PROGRAM 

HEW/OE  allows  health  professions  students  to  borrow 

up  to  $10,000  annually 33290 

HIGiHWAY  LIGHTING 

DOT/FHA  notice  of  voluntary  program  for  changing  exist- 
ing mercury  lighting  to  high  pressure  sodium  lighting  on 
Federal-aid  system _ 33404 

HOUSING  ASSISTANCE  PAYMENTS  PROGRAM 

HUD  establishes  Fair  Market  Rents  applicable  to  new 
construction  and  substantial  rehabilitation  for  all  market 
areas  (Part  VIII  of  this  issue);  effective  4-1-77 33571 

LOW  INCOME  HOUSING 

HUD  provides  prototype  costs  be  determined  annually 

(Part  IX  of  this  issue);  effective  6-30-77 33633 


MINIATURE  CHRISTMAS  TREE  LIGHTS 

CPSC  announces  decision  to  develop  safety  standard 
for  fire  and  shock  hazards 


33359 


MOTOR  VEHICLE  SIGNALING  DEVICES 

DOT/NHTSA  proposes  color  specifications  conforming 

to  OSHA  requirements;  conMnents  by  8-15-77 33354 

NATIONAL  DIRECT  STUDENT  LOAN  COLLEGE 
WORK-STUDY 

HEW/OE  announces  annual  revision  of  sample  cases  and 
benchmark  figures;  effective  6-30-77 33290 


NATIONAL  FLOOD  INSURANCE  PROGRAM 

HUD/FIA  determines  base  flood  elevations  for  various 
communities  (44  documents)  (Part  III  of  this  issue)  ...  33476- 

33495 


j 

35509 


NATIONAL  SECURITIES  EXCHANGES 

SEC  proposes  limiting  or  conditioning  ability  of  mem- 
bers to  effect  transactions  over-the-counter  in  listed 
securities!  comments  by  8-10-77  (Part  VI  of  this  issue).. 

NUCLEAR  FACILITIES  AND  MATERIALS 

NRC  proposes  standards  and  procedures  for  licensing 
export  and  import;  comments  by  8-15-77 33317 

NUCLEAR  POWER  REACTORS 

NRC  amends  interpretation  of  requirements  for  physical 
protection  against  industrial  sabotage;  effective 
6-30-77  


33264 


33276 


PACIRERS  SAFETY  REQUIREMENTS 
CPSC  issues  mandatory  requirements  and  bans  hazard- 
ous pacifiers  from  interstate  commerce 

PROPERTY  INSURANCE  ^ 

USDA/FmHA  amends  insurance  coverage  and  reporting 
requirements;  effective  6-30-77 33362 

REFINERY  INVESTMENT 

FEA   proposes  to   insure    regulatory  dismcenttves   are 
minimized;  comments  by  8-3-77 


333% 


RESTRICTED  USE  PESTICIDES 

EPA  proposes  to  conduct  Federal  program  for  certifica- 
tion of  applicators  where  there  is  no  approved  State  or 
Indian  certification  plan;  comments  by  8-1-77 33352 

RURAL  RENTAL  HOUSING 

USDA/FmHA  clarifies  use  of  applicant's  attorney  in 
closing  loans;  effective  6-30-77 33363 


FEDERAL  HEGISTEt,  VOL.  42,  NO.   126— THURSDAY,  JUNE  30,   1977 


Ui 


HIGHLIGHTS — Continued 


CONTENTS 


SECURITIES  CONFIRMATIONS 

SEC  proposes  to  amend  existing  confirmation  delivery 

and  disclosure  requirements;  comments  by  8-10-77        33348 

SECURITIES  TRANSACTIONS 

SEC  restricts  exemption  for  cash  settlements  of  stock 
appreciation  rights;  effective  6-30-77 33283 

TAXI  CLEARANCES  AT  AIRPORTS 

DOT/FAA  proposes  clarification  of  specific  authorization 
from  operating  control  towers  for  persons  taxiing  an  air- 
craft prior  to  crossing  or  taxiing  on  assigned  takeoff  run- 
way: comments  by  9-28-77 33344 

TEMPORARY  INCOME  TAX  REGULATIONS 

Treasury/IRS  provides  information  reporting  require- 
ments on  certain  gambling  winnings 33286 

Treasury/IRS  amends  certain  requirements  relating  to 
ruling  requests  in  respect  of  certain  exchanges  involving 
a  foreign  corporation 33286 

MEETINGS- 
ERA:  Federal  Insecticide,  Fungicide,  and  Rodenticide 

Act  Scientific  Advisory  Panel;  7-20  thru  7-22-77      33362 
HEW/OE:   National  Advisory  Council  on  Ethnic  Heri- 
tage Studies,  7-21  and  7-22-77 33381 

Justice:  U.S.  Circuit  Judge  Nominating  Commission, 

10th  Circuit  Panel,  7-15,  7-22,  and  7-25-77.  33385 


NRC:  Reactor  Safeguards  Advisory  Committee;  7-14 

thru    7-16-77 33387 

Hypothetical    Core    Disruptive    Accident    for    Fast 

Reactors  Working  Group;  7-21  and  7-22-77  ..  33389 
Reactor  Safety  Research  Subcommittee  and  Emer- 
gency   Core    Cooling    Systems    Subcommittee; 

7-13-77  33:i«6 

Reactor  Safety  Research  Subcommittee;  7-18^77..  3.^388 

Regulatory  Activities  Subcommittee;  7-13-77 33387 

Waste  Management  Subcommittee;  7-19-77 33388 

State:  Study  Group  1  of  the  U.S.  National  Committee 
for  the  International  Radio  Consultative  Committee, 
7-21-77  33404 

HEARING — 

SEC:  Off-Board  Trading  Restrictions.  8-1-77  (Part  VI 

of  this  issue) 33509 

SEPARATE  PARTS  IN  THIS  ISSUE: 

Part  II,  USDA/FS _ 33469 

Part  III,  HUD/FIA 33475 

Part  IV.  HUD/CARF _  ..  33497 

PartV.  HEW/OE 33501 

Part  VI.  SEC 33509 

Part  VII,   DOT/NHTSA 33533 

Part  VIII.  HUD 33571 

Part  IX,  HUD 33633 


THE  PRESIDENT 

Executive  Order 

Executive  Schedule ;  placement 
of  certain  positions  in  level  V_-  33255 

Memorandums 

National  security  information; 
classification  by  OfiBce  of  Drug 
Abuse  Policy  oflBcials 33257 

EXECUTIVE  AGENCIES 
AGRICULTURAL  MARKETING  SERVICE 
Rules 

Apples,  dehydrated;  grade  stand- 
ards    33259 

Proposed   Rules 

Grapefruit:  imported 33316 

Grapefruit,      oranges,      tangelos, 

and  tangerines  grown  in  Fla..  33316 

AGRICULTURE   DEPARTMENT 

See  Agricultural  Marketing  Serv- 
ice; Farmers  Home  Administra- 
tion; Federal  Crop  Insurance 
Corporation;  Forest  Service. 

CIVIL  AERONAUTICS  BOARD 
Rules 

Charters : 
Cooperative    shippers    associa- 
tions   and    air    freight    for- 
warders      33274 

Policy  statements: 
Air   freight   forwarders;    long- 
haul  motor  carriers  or  rail 


contents 

carriers,     application     proc- 
essing     33275 

Notices 

Hazardous  materials;  transporta- 
tion by  various  air  carriers 33356 

Hearings,  etc. : 
Florida-Atlanta         competitive 

non-stop  service  case 33356 

Guyana  Airways  Corp 33358 

COAST  GUARD 
Rules 
Security  zones : 

New    \ork 33289 

Proposed  Rules 

Tank  vessels: 
Inspection     and     certification; 
self-propelled   vessels   carry- 
ing    bulk     liquefied     gases; 
standards 33353 

COMMERCE  DEPARTMENT 

See  Economic  Development  Ad- 
ministration; National  Oceanic 
and  Atmospheric  Administra- 
tion. 

COMMUNITY  PLANNING  AND  DEVELOP- 
MENT, OFFICE  OF  ASSISTANT  SECRE- 
TARY 

Notices 

Community     development     block 
grants : 
Areawide     programs;     applica- 
tions eCRd  closing  dates;  ex- 
tension of  time :  33382 


CONSUMER   AFFAIRS  AND   REGULATORY 
FUNCTIONS,  OFFICE  OF  ASSISTANT 
SECRETARY 

Rules 

Mobile  homes;  consumer  manual 
requirements;  effective  date  de- 
layed    33497 

CONSUMER  PRODUCT  SAFETY 
COMMISSION 

Rules 

Pacifiers:  banning  and  safety 
standards 33276 

Notices 

Christmas  tree  lights,  miniature; 
acceptance  of  offer  to  develop 
safety  standard 33359 

ECONOMIC  DEVELOPMENT 
ADMINISTRATION 

Notices 

Import  determination  petitions ; 

PaukerCorp.. 33359 

EDUCATION  OFFICE 
Rules 

Basic  educational  opportunity 
grant  programs;  family  con- 
tribution schedules 33501 

Higher  education  and  vocational 
students,  low  interest  loans: 
Health  professions  students,  an- 
nual loan  limits. 33290 


National  direct  student  loan,  col- 
lege-work study,  and  supple- 
mental educational  opportu- 
nity grant;  annual  revision  of 
sample  cases  and  benchmark 
figures    33290 

Notices 

Meetings: 
Ethnic    Heritage    Studies    Na- 
tional Advisory  Council 33381 

ENVIRONMENTAL  PROTECTION  AGENCY 

Rules 

Water   pollution;    effluent   guide- 
lines for  certain  point  source 
categories: 
Steam  electric  power  generat- 
ing; availability  of  document; 
extension  of  time 33289 

Proposed  Rules 
Pesticide  programs : 
Certification  of  pesticide  appli- 
cators; States  or  Indian  res- 
ervations without  State  plans: 

inquiry 33352 

Notices 

Marine   sanitation   device  stand- 
ards: 

Mirmesota 33362 

Meetings : 
FIFRA       Scientific       Advisory 

Panel    33362 

Pesticide    chemicals;     tolerances, 
exemptions,  etc.;  petitions: 

Mobay  Chemical  Corp 33363 

PennwaltCorp '  33363 

Pesticide  registration: 

Applications 33360 

Pesticides;     specific     exemptions 
and  experimental  use  permits : 
Johnson,  MitcheU  A..  Co.,  et  al.  33362 

FARMERS  HOME  ADMINISTRATION 

Rules 

Guaranteed  loans: 

Loan  note  guarantees;  payment 

to  holder 33363 

Insurance: 

Real  property ;  coverage  and  re- 
porting requirements 33362 

Rural  housing  loans  and  grants: 

Loan  closing,  use  of  attorney.-    33363 

FEDERAL  AVIATION  ADMINISTRATION 

Rules 

Airworthiness  directives: 

Agusta  33266 

Boeing  33267 

Marvel-Schebler/Tillotson 33269 

McCauley    33270 

Rolls  Royce  Viper 33266 

Societe    Nationale    Industrielle 

Aerospatiale  Alouette 33269 

Societe    Nationale    Industrielle 

Aerospatiale  Puma 33268 

Control  zones  (3  documents) 33271- 

33273 
Standard    instrument    approach 

procedures 33273 

Transition   area 33272 

Proposed  Rules 

Air  carriers  certification  and  op- 
erations: 
Line    check    requirements    and 
advanced    flight    monitoring 
system   33345 


Air  traffic   operating   and   flight 
rules: 
Taxi  clearances,  airports  with 

operating  control  towers 33344 

Airworthiness  directives : 

Bell  (2  documents) 33341,33342 

Transition  areas  (2  documents) ..  33343. 

33344 

FEDERAL  COMMUNICATIONS 
COMMISSION 

Rules 

Organization  and  functions: 
Field       Operations        Bureau, 
Chief    . 33293 

Notices 

Program  log  analysis:  1978  com- 
posite week  dates  for  AM  and 
FM   licensees 33364 

FEDERAL  CROP  INSURANCE 
CORPORATION 

Proposed  Rules 

Crop  insurance;  various  commod- 
ities: 

Citrus 33310 

Oranges 33313 

FEDERAL  ENERGY  ADMINISTRATION 

Proposed  Rules 

Petroleum  allocation  and  price 
regulations;  mandatory;  do- 
mestic refineries  investment  reg- 
ulatory disincentives  minimized ; 
inquiry 33338 

FEDERAL  HIGHWAY  ADMINISTRATION 
Notices 

Lighting;  changing  existing  mer- 
cury to  high  pressure  sodium 
lighting;  Federal-aid  highways.    33404 

FEDERAL    INSURANCE   ADMINISTRATION 
Rules 

Flood  Insurance  Program,  Na- 
tional : 

Flood    elevation    determinations, 

etc.  (44  documents) 33475-33495 

FEDERAL   MARITIME  COMMISSION 
Notices 

Oil  pollution ;  certificates  of  finan- 
cial responsibility 33364 

Agreements  filed,  etc.: 

North      Atlantic      Continental 

Freight  Conference 33364 

•Seatrain  International  S.A.  et 

al 33365 

FEDERAL  POWER  COMMISSION 

Notices 

Hearings,  etc.: 

Algonquin     Gas     Transmission 

Co  33365 

Blandin  Paper  Co.  et  al 33366 

Central  Louisiana  Electric  Co __  33366 

Colorado  Interstate  Gas  Co 33367 

Dorchester  Gas  Producing  Co. 

et  al 33367 

El  Paso  Natural  Gas  Co 33369 

Ferguson,  Philip  C 33370 

Georgia  Power  Co 33370 

Gulf  OU  Corp 33370 

Interstate  Power  Co 33371 

Kentucky  Utilities  Co 33371 

Maloney.  Gerald  P 33371 


Midwest  Natural  Gas  Corp.  et 
al 33371 

Public  Service  Co.  of  Indiana. 

Inc.  1 4  documents' 33372 

Public  Service  Co.  of  North  Car- 
olina. Inc.,  et  al 33373 

Puget  Sound  Power  &  Light  Co.   33373 

Sea  Robin  Pipeline  Co 33373 

South  Carolina  Electric  k  Gas 

Co 33373 

Southern  Indiana  Gas  &  Electric 

Co 33374 

Tennessee  Gas  Pipeline  Co 33374 

Transcontinental  Gas  Pipe  Line 

Corp.  (2  documents) ...  33375.  33376 

Tucson  Gas  &  Electric  Co 33375 

Vaughn,  John  W 33375 

Wisconsin  Michigan  Power  Co. 
et  al ^ 33376 

FEDERAL  RAILROAD  ADMINISTRATION 
Notices 

Petitions  for  exemptions,  etc.: 
Chicago,  Milwaukee.  St.  Paul  & 
Pacific    Railroad 33404 

FEDERAL  RESERVE  SYSTEM 

Notices 

Federal  Open  Market  Committee: 
Domestic  policy  directives 33377 

Applications,  etc.: 

Banco  de  Bogota  et  al 33378 

Preferred  Management  Co 33379 

FISH  AND  WILDLIFE  SERVICE 
Rules 
Hunting: 
Salyer.  J.  Clark.  National  WUd- 
life  Refuge.  N.  Dak 33309 

Proposed  Rules 

Migratory  bird  hunting: 

Toxic  shot  in  non-toxic  shot 
zones;  use  for  waterfowl 
hunting    33354 

FOREIGN  ASSETS  CONTROL  OFFICE 

Rules 

Rhodesian  sanctions; 
Import  prohibitions ;  strategic 
and  critical  materials:  ferro- 
chromium  and  chromium 
steel  products  from  any  coun- 
try; correction 33289 

FOREIGN-TRADE  ZONES  BOARD 

Notices 

Foreign-trade  zone  applications: 
Niagara.   NY 33379 

FOREST  SERVICE 
Proposed  Rules 
Grazing : 
Livestock    on    National    Forest 
System  lands 33469 

GENERAL  SERVICES  ADMINISTRATION 

Notices 

Property  management  regulations, 
temporary : 
Authority  delegation  to  Defense 
Department  Secretary  et  al.  <2 

documents) 33380.33381 

Public  utilities;   hearings,  etc.: 

Baltimore  Gas  &  Electric  Co 33380 

Pacific  Gas  t  Electric  Co 33380 
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HEALTH.   EDUCATION,  AND  WELFARE 
DEPARTMENT 

See  Education  Office;  Health  Care 
Financing  Administration ; 
Health  Resources  Administra- 
tion. 

HEALTH  CARE  FINANCING 
JVDMINISTRATION 

Rules 

Medical  and  public  assistance  pro- 
grams : 
Personnel  administration;  merit 
system 33292 

HEALTH   RESOURCES  ADMINISTRATION 

Notices 

Health  service  areas : 
Pennsylvania  and  New  York,  re- 
designation  33381 

HOUSING   AND   URBAN    DEVELOPMENT 
DEPARTMENT 

See  also  Community  Planning  and 
Development,  OfiRce  of  Assistant 
Secretary;  Consumer  Affairs 
and  Regulatory  F\inctions,  Of- 
fice of  Assistant  Secretary;  Fed- 
eral Insurance  Administration. 

Rules 

Low  income  housing : 

Fair  market  rents  and  contract 
rent  automatic  annual  adjust- 
ment factors 33571 

Public  housing  program;  devel- 
opment phase;  prototype  cost 
limits 33633 

INDIAN  AFFAIRS  BUREAU 
Rules 

Enrollment: 

Grand  River  Ottawa  Indians.-  33285 

INTERIOR  DEPARTMENT 

See  Fish  and  Wildlife  Service ;  In- 
dian Affairs  Bureau;  Land  Man- 
agement Bureau;  Mining  En- 
forcement and  Safety  Adminis- 
tration; National  Park  Service. 

INTERNAL  REVENUE  SERVICE 

Rules 

Income  taxes: 
Bingo,  keno,  and  slot  machine 
winnings;  information  report- 
ing   requirements;     effective 

date  postponed 33286 

Foreign  corporations-,  ruling  re- 
quests respecting  certain  ex- 
changes and  transfers 33286 

INTERSTATE  COMMERCE  COMMISSION 
Rules 

Accounts,  uniform  system : 
Railroad  and  -  pipeline  compa- 
nies, refrigerator  car  lines, 
motor  carriers,  maritime  and 
waterways  carriers,  and 
freight  forwarders 33294 

Notices 

Hearing    assignments    (2    docu- 
ments)      33408 

Motor  carriers: 
Transfer  proceedings  (3  docu- 
ments)      33408 


Petitions,  applications,  finance 
matters  <  including  temporary 
authorities),  railroad  abandon- 
ments, alternate  route  devia- 
tions, and  intrastate  applica- 
tions    33409 

JUSTICE  DEPARTMENT 
Notices 
Meetings : 
U.S.  Circuit  Judge  Nominating 
Commission 33385 

LAND  MANAGEMENT  BUREAU 

Notices 

Applications,  etc.: 

Colorado    33383 

New  Mexico  (6  documents) 33383, 

33384 

Wyoming 33385 

Withdrawal    and    reservation    of 
lands,  proposed,  etc.: 
California  (2  documents)  .  33382,  33383 

MATERIALS  TRANSPORTATION  BUREAU 

Rules 

Exemptions,  individual;  conver- 
sion to  regulation  of  general 
applicability;  correction 33293 

MINING  ENFORCEMENT  AND 
SAFETY  ADMINISTRATION 

Rules 

Metal     and     nonmetallic     mine 
safety : 
Fire    prevention    and    control, 
personal  protection,  etc.;  cor- 
rection   - 33289 

NATIONAL  CAPITAL  PLANNING 
COMMISSION 

Notices 

Citizen   participation  and   inter- 
governmental liaison: 
Meeting,  agenda  items 33385 

NATIONAL  CREDIT  UNION 
ADMINISTRATION 

Proposed  Rules 

Organization  and  operations; 
share  draft  programs ;  extension 
of  time 33341 

NATIONAL  HIGHWAY  TRAFFIC  SAFETY 
ADMINISTRATION 

Rules 

Fuel  economy  standards.  1981- 
1984  passenger  cars 33533 

Motor  vehicle  safety  standards: 
Brake  systems,  air 33293 

Proposed  Rules 

Motor  vehicle  safety  standards: 
Lighting ;  color  specifications  for 
signaling  devices 33354 

Notices 

Motor  vehicle  safety  standards; 
exemption,  petitions,  etc.: 
General  Motors  Corp. ;  seat  belt 
labelmg    33406 

NATIONAL  OCEANIC  AND  ATMOSPHERIC 
ADMINISTRATION 

Rules 

Marine  mammals: 
Endangered  species  parts  and 
products;   certificates  of  ex- 


emption for  pre-Act  prohibi- 
tion; sperm  whale  oil  and 
scrimshaw;  correction 33309 

NATIONAL  PARK  SERVICE 

Notices 

Historic  Places  National  Register; 
additions,  deletions,  etc 3338S 

NATIONAL  TRANSPORTATION  SAFETY 
BOARD 

Notices 

Safety  recommendations  and  ac- 
cident reports;  availability,  re- 
sponses,  etc 33391 

NUCLEAR  REGULATORY  COMMISSION 

Rules 

Byproduct  and  source  mate- 
rial licensing;  reporting  dates 
changed 33265 

Conduct  standards : 
Employment  and  financial  in- 
terest statements;  copy 33264 

Interpretations: 
Nuclear  power  reactors;  protec- 
tion against  industrial  sabo- 
tage; illumination  and  physi- 
cal search  requirements 33264 

Proposed  Rules 

Export  and  import  of  nuclear  fa- 
cilities and  materials,  etc 33317 

Notices 

Authority  delegation : 
Executive  Director  for  Opera- 
tions     33390 

International  Atomic  Energy 
Agency  codes  of  practice  and 
safety  guides;  availability  of 
drafts  (2  documents) 33386 

Meetings : 
Reactor    Safeguards    Advisory 
Committee  (4  documents)..  33387- 

33389 

Regulatory  guides;  issuance  and 

availability  33387 

Applications,  etc.: 

Metropolitan  Edison  Co.  et  al..  33387 

Potomac  Electric  Power  Co 33386 

Yankee  Atomic  Electric  Co 33387 

PIPELINE  SAFETY  OFFICE 

Notices 

Petitions  for  waiver;  pipelines: 
Michigan    Wisconsin    Pipeline 

Co  33406 

REVENUE  SHARING  OFFICE 

Notices 

Entitlement  data: 

Final  date  of   allocations  and 
data  definitions;  correction..  33407 

SECURITIES  AND  EXCHANGE 

COMMISSION 
Rules 

Interpretative  releases: 

Accounting  bulletins,  staff 33282 

Securities  Exchange  Act : 

Stock  appreciation  rights 33283 

Proposed  Rules 

Investment  Company  Act : 
Armual    reports;    filing    in    90 
days;   correction 33352 


FCOERAL  REGISTER,   VOL.   42,   NO.    1 26— THURSDAY,   JUNE  30,    1977 


Investment  Company  Act  and  Se- 
curities Act: 
Registration,  report  forms,  and 
reporting  requirements;  cor- 
rection    33348 

Securities  Exchange  Act: 

Off -board  trading  restriction';  _.  33509 
Securities    confirmations;    dis- 
ci o-^u^e   of   additional   infor- 
mation    33348 

Notices 

Securities  Exchange  Act;  clearing 
agencies;  applications  for  regis- 
tration: 

New  England  Securities  Deposi- 
tory Trust  Company 33394 

Self -regulatory   organizations; 
proposed  rule  changes: 
American  Stock  Exchange,  Inc.  33394 
Chicago    Board    Options    Ex- 
change.  Inc 33400 


CONTENTS 

National  Association  of  Securi- 
ties Dealers,  Inc 33396 

New  York  Stock  Exchange,  Inc.  33396 
Pacific    Stock    Exchange,    Inc.  33400 

Hearings:  etc.: 

Pacific  Air  Transport  Interna- 
tional,   Inc 33398 

Pacific  Resources,  Inc.  "2  docu- 
ments   33398.  33402 

PhUadelphia    Stock    Exchange. 

Inc    33400 

United  American  Life  Insur- 
ance Co 33400 

SOCIAL  AND  REHABILITATION  SERVICE 

See  Health  Care  Financing  Ad- 
ministration. 


STATE  DEPARTMENT 

Notices 

Meetings : 

International  Radio  Consulta- 
tive Committee.  US.  National 
Committee;  Study  Group  !_.  33404 

TRANSPORTATION   DEPARTMENT 

See  Coast  Guard;  Federal  Avia- 
tion Administration :  Federal 
Highway  Administration:  Mate- 
rials Transportation  Buf eau ; 
National  Highway  Traffic  Safety 
Administration;  Pipeline  Safety 
Operations  OfiBce. 

TREASURY  DEPARTMENT 

See  Foreign  Assets  Control  OSSce : 
Interiial  Revenue  Service; 
Revenue  Sharing  Office. 
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3  CFR 

Executive  Orders: 

11861  (Amended  by  EC  11999) 33255 

11999 33255 

Memorandums  : 

June  27,  1977 ^ 33257 

7  CFR 

52 33259 

1806 33262 

1822 33263 

1980 33263 

Proposed  Rules  : 

406 _.  33313 

409 33310 

905 33316 

944- 33316 

10  CFR 

0 33264 

8 33264 

30 33265 

40 33265 

150 33265 

Proposed  Rxiles: 

2 _.  33317 

30 ■ 33317 

31 33317 

32 33317 

33 33317 

36 33317 

40 33317 

50 33317 

70 33317 

110-  —  , 33317 

211 33338 

212... 33338 

12  CFR 
Proposed  Rules: 

701 33341 

14  CFR 

39  '7  docixments) 33266-33270 

71  (4  documents) 33271-33273 

97 33273 

296 .._ 33274 

399 33275 
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Proposed  Rules: 

1 33345 

39  (2  documents) 33341,  33342 

71  (2  documents) 33343,  33344 

91-. - 33344 

121 33345 

16  CFR 

1500 33276 

1511 33276 

17  CFR 

211 33282 

231 33282 

240 33283 

241 33282 

251 33282 

271 33282 

Proposed  Rules: 

239 33348 

240  (2  documents) 33348,  33510 

270  (2  documents) 33348,  33352 

274 33348 

24  CFR 

841 33634 

888 33572 

1917  (44  documents) 33476-33495 

3283.1 33498 

25  CFR 

43n 33285 

26  CFR 

7  (2  documents) 33286 

30  CFR 

57 33289 

31  CFR 

530 33289 

33  CFR 

127 33289 

36  CFR 

Proposed  Rules: 

231-. 33470 


40  CFR 

423 33289 

Proposed  Rules: 

171 33362 

45  CFR 

144 33290 

175 33290 

176 33290 

177. _._ 33290 

190 33502 

205 33292 

246 . 33292 

46  CFR 

Proposed  Rules: 

31 ^ ..  33353 

34 33353 

38.. 33353 

40 33353 

54 33353 

98 33353 

154... ___  33353 

47  CFR 

0 - __ 33293 

49  CFR 

173 __.  33293 

531 33534 

571 33293 

1201 33295 

1202 33296 

1204 33297 

1205 33298 

1206 33299 

1207 33301 

1208 33303 

1209 33304 

1210 33306 

Proposed  Rules: 

571 _..._ _..  33354 

50  CFR 

32 33309 

222 33309 

Proposed  Rules: 

iO 33354 
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33255 
28869 
31759 
28869 
28869 
29841 
30489 
31759 
33021 
33255 

30370 
30180 

32539 

30180 
30180 
30180 


3  CFR 

ExicuTTWE  Orders: 

11861    (Amended    by    EO    11995, 

11999) 29841. 

11905  (Amended  by  EO  11994).— 

11968  (Revoked  by  11997) 

11985  (SeeEO  11994) 

11994 

11995 

11996 -. 

11997 

11998 

11999 

September's,   1867   (Revoked  in 

part  by  PLO  5618) 

July  19,  1915  (See  PLO  5619) 

November    21,     1916    (See    PLO 

5620)  , 

December    20.    1916     (See    PLO 

5619)  

February  25, 1919  (See  PLO  5619) . 
April  22,  1919  (See  PLO  5619) 

PlOCLAMATIONS: 

4445   (Revoked  in  part  by  Proc. 

4509) 30829 

4477  (See  Proc.  4509) 30829 

4505 29471 

4506 30143 

4507 30351 

4508 30353 

4509 30829 

4510 32430 

4511 -32747 

Memorandums: 

June  2.  1977 29843 

June  27,  1977 33257 

5  CFR 

213 28515. 

28989,  29845,  29846.  29879,  30355 
30831,  31455,  31456,  31604,  32250, 
32251.  32761 

294 32252 

752 28516 

754       28516 

771   28516 

831 29846 

Proposed  Rules: 

831 


7  CFR — Continued 

922 

923 


29880 


932 

967 

1004 

1207 

1446-----IIII-II------ 2«989' 

1484 - — 

1472 

1474 

1488 

1701 

ch.  xxvin 

1806 

1809 -- 

1822 

1832 

1872 

1888 

1980 


7  CFR 

2 32254 

26 30145 

52 33259 

68 30599 

270 32254 

908 30600 

210 30355 

271. 28516.  30831 

401 28871-28873,  28989 

402 31427 

411 28873 

413 28141 

724 29847 

730 303^5 

905 27875 

908 28144,  29487,  31761.  32513 

910 28516.  29848.  30831.  32255 

911 30147 

916 30491 

917 _ - 33023 

918 29487 


30492 
32761 
31761 
32762 
29848 
29295 
29849 
30832 
32513 
29854 
30832 
30833 
32255 
32514 
33262 
31762 
33263 
31762 
31762 
33024 
33263 


Proposed  Rules: 

17  33038 

51  30626 

53I 29313 

270     32256 

271 28546 

275   - 32256 

406 33313 

409 33310 

905 30198,  33316 

911 30513 

915 30513 

916.. 27911,  30206.  32553 

917  28146.  30513,  30514,  30626,  32802 
921 29489. 31797 

922       30514 

923   27912.31797 

924 32256,  32802 

944 33316 

989 27913 

1006 30627 

1011 31797 

1012 30627 

1013 30627 

1030 27921 

1040 2^81 

1049 33040 

1065 28897 

1094 30627 

1096.. 30627 

1205 29313 

1435 30409 

1446 .'. 32257 

1701 .  — --  29012,  31457 

1822— 29885,  32803 

1933 29885 

8  CFR 

103 33024 

223 28113 

238 28990,  29871 

Proposed  Rules: 

100 28547 

244... 30845 

9  CFR 

1 31022.  81561 

2 31022.  31561 

3 __ 31561 

73... , 32223 
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78  .    .   28517.32223 

105 31430 

112 28519.  29854 

Proposed  Rules: 

94  30844 

95   30844 

113 28548.  28549 

447 33041 

10  CFR 

0  33264 

2  28893 

8  33264 

21"" 28893 

30  .  33265 

31  28896 

34  28896 

35-" 28896 

40  ..28896,33265 

70""  28896 

150' 33265 

Ch.  n 31143 

211 27908 

212  - 27908 

214 29295 

430  27896.  30401 

440   27899 

450 33158 

745 30492 

Proposed  Rxtlzs: 

2 31167,33317 

30  33317 

31 33317 

32   33317 

33 33317 

36 .—  33317 

40   33317 

50    33317 

70 28147.33317 

73    28147 

110 ...33317 

202 28147 

211 27936,  33338 

212     27936,  29490,  33338 

430    27941. 

27951,  30206.  30210.  30401.  30627. 
32553 
450 -  29906 

12  CFR 

207     --  29299 

210 31763 

226 28520.  30148,  31430 

264 —  27876 

265  28521,30601 

268 28522 

526 32764 

545       - 29473,32765 

561 29473 

571 32766 

611 32226 

615 ---  32226 

618 32227 

748 30493 

Proposed  Rules: 

340 -  27955 

543 29511 

545 29512 

550 31803 

566... 31803 
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584 29512 

611 —  31167 

614 31167 

615 31167 

701 33341 

13  CFR 

107 _- 31767 

112 28530 

121 29300 

Proposed  Rules:  * 

113 29317 

116 32257 

14  CFR 

23 — 30601 

39 28873. 
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73 30642 

77 30642 

91 33344 
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121 33345 
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298 28150 

378 30376 

1241 31605 

15  CFR 

379 28998 
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4 . 30150 

13 27877. 
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42 31591 

132 31591 
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194 31592 
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presidentioi  documents 

Title  3— The  President 

Executive  Order  11999  •  June  27,  1977 

Relating  to  Certain  Positions  in  Level  V  of  the  Executive  Schedule 


By  virtue  of  the  authorit\'  vested  in  me  by  Section  5317  of  Title  5  of  the  United 
States  Code,  and  as  President  of  the  United  States  of  America.  Section  2  of 
Executive  Order  No.  11861,  as  amended,  placing  certain  positions  in  level  V  of  the 
Executive  Schedule,  is  further  amended  by  adding  thereto  "(14^  Assistant  to  the 
Sea:retary  and  Land  Utilization  Adviser,  Department  of  the  Interior."  and  "(15) 
Executive  .\ssistant  and  Counselor  to  the  Secretaiy,  Department  of  Labor.". 


''<zy^> 


V^^/t£€^ 


The  White  House, 
]une  27,  1977. 


[FRDoc.77-18834  Filed  6-28-77  :12:38  pm] 
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33251 


Memorandum  for  the  Director.  Office  of  Drug  Abuse  Policy,  the  Deputv'  Director. 
Office  of  Drug  Abuse  Policy,  the  Associate  Director  for  Organization,  Man- 
agement and  International  Aflfairs,  Office  of  Drug  Abuse  Policy 

The  WnrrE  House, 
Washington,  June  27,  1977. 

Pursuant  to  the  provisions  of  paragraph  (A),  section  2  of  Executive  Order 
No.  11652,  I  hereby  designate  the  follovNing  officials  to  originally  classify  national 
security  information  or  material  as  "Top  Secret": 

1.  The  Director,  Office  of  Drug  Abuse  Policy 

2.  The  Deputy  Director,  Office  of  Drug  Abuse  Policy 

3.  The  Associate  Director  for  Organization,  Management  and  International 
Affairs,  Office  of  Drug  Abuse  Policy 

This  designation  shall  be  published  in  the  Federal  Register. 


-<;7>> 


v^^/u*^ 


[FR  Doc.77    188">r)  Filed  6-28-77:12:39  pni] 
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Thi«  section  of  th«  FEDERAL  REGISTER  contains  regulatory  documents  having  general  applicability  and  legal  effect  most  of  wtiich  •r« 
keyed  to  and  codified  in  the  Code  of  Federal  Regulations,  which  is  published  under  50  titles  pursuant  to  44  U.S.C  1510. 

The  Code  of  Federal  Regulations  is  sold  by  the  Superintendent  of  Documents.  Prices  of  new  books  are  listed  in  the  first  FEDERAL 
REGISTER   issue  of  each   month. 


Titte  7 — Agriculture 

CHAPTER  I— AGRICULTURAL  MARKETING 
SERVICE  (STANDARDS,  INSPECTION, 
MARKETING  PRACTICES),  DEPART- 
MENT OF  AGRICULTURE 

PART  52 — PROCESSED  FRUITS  AND  VEG- 
ETABLES, PROCESSED  PRODUCTS 
THEREOF.  AND  CERTAIN  OTHER  PROC- 
ESSED FOOD  PRODUCTS 

Subpart — U.S.  Standards  for  Grades  of 
Dehydrated  (Low-Moisture)  Apples  ' 

AGENCY:  Pood  Safety  and  Quality 
Service.  USDA. 

ACTION:  Final  rule. 

SUMMARY:  This  rule  changes  the  grade 
standards  for  dehj'drated  (low-moisture  > 
apples.  This  action  was  taken  at  the  re- 
quest of  producers  of  the  product.  The 
efifect  of  the  change  is  to  improve  the 
U.S.  Standards  for  Grades  of  Dehydrated 
(Low-Moisture)  Apples. 

EFFECTIVE  DATE:  July  31. 1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Dale  C.  Dunham,  Processed  Products 
Standardization  and  Inspection 
Branch,  Fruit  and  Vegetable  Division, 
Food  Safety  and  Quality  Service.  U«S. 
Department  of  Agriculture,  Washing- 
ton, D.C.  20250  (202-447-4693) . 

SUPPLEMENTARY  INFORMATION: 
On  page  3178  of  the  Federal  Register  of 
January  17,  1977  (42  FR  3178),  there 
was  published  a  notice  of  proposed  rule- 
making to  revise  the  United  States 
Standards  for  Grades  of  Dehydrated 
(Low-Moisture)  Apples. 
The  proposed  changes  included : 

1.  Designating  the  grades  as  U.S. 
Grades  A,  U.S.  Grade  B,  and  Substand- 
ard, dropping  the  descriptive  names  of 
Fancy  and  Choice. 

2.  Eliminating  the  500  parts  per  mil- 
lion limit  for  sulfur  dioxide  in  the  fin- 
ished product. 

Interested  persons  were  given  until 
March  31,  1977,  to  submit  data,  views,  or 
arguments  regarding  the  proposed  re- 
vision. 

Seventeen  (17)  comments  were  re- 
ceived as  a  result  of  the  notice  of  pro- 
posed rulemaking. 

All  respondents  favored  the  change  in 
the  grade  designations. 

Nine  (9)  comments  from  consumers 
expressed  dissatisfsu;tion  with  the  pro- 


■  Compliance  with  the  provisions  of  these 
standards  shall  not  excuse  failure  to  comply 
with  the  provisions  of  the  Federal  Pood, 
Drug,  and  Cosmetic  Act,  or  with  applicable 
State  Laws  and  regulations. 


posed  elimination  of  the  limit  for  sulfur 
dioxide  in  the  finished  product.  Two  (2) 
consumer  responses  offered  no  comment 
about  sulfur  dioxide,  two  (2>  stated  the 
existing  levels  were  satisfactory,  and  one 
concurred  with  the  proposed  eliminations 
of  the  limit. 

The  respondents  associated  with  the 
food  industry  either  concurred  in  the 
elimination  of  the  limit  for  sulfur  dioxide 
or  recommended  that  an  upper  limit  of 
one  thousand  (1,000)  parts  per  million  t)e 
placed  on  any  sulfur  dioxide  present.  The 
easing  of  the  limit  on  sulfur  dioxide  will 
permit  the  manufacture  of  a  better  col- 
ored product  and  one  that  can  be  pre- 
pared from  readily  available  raw  mate- 
rials rather  than  those  that  are  prepared 
especially  for  the  manufacture  of  de- 
hydrated apples.  The  use  of  sulfur  di- 
oxide in  the  processing  of  dried  and  de- 
hydrated fruits  is  an  old,  established 
practice  that  is  permitted  under  Food 
and  Drug  regulations.  Their  regu- 
lations permit  its  use, in  such 

amounts  as  may  be  necessary  •  •  •  •• 
The  amount  used  in  processing  is  self- 
limiting  because  too  great  an  amount 
of  sulfur  dioxide  will  impart  an  off-flavor 
to  the  product.  When  used  in  adequate 
amounts,  all  traces  of  the  sulfur  dioxide 
are  eliminated  from  the  dehydrated  ap- 
plies during  cooking. 

In  addition,  one  (1)  major  processor 
suggested  that  the  present  2.5  percent 
limit  for  moisture  in  U.S.  Grade  A  is 
unduly  restrictive  and  increases  produc- 
tion costs  and  energy  requirements  with- 
out improving  the  product.  The  proces- 
sor recommended  that  the  moisture  limit 
for  U.S.  Grade  A  be  increased  from  2.5 
percent  to  3  percent.  Other  pr(x:essors 
were  canvassed  by  telephone  as  to  their 
opinion  about  raising  the  moisture  limit 
to  3  percent.  All  concurred  that  It  would 
be  desirable.  It  could  well  be  noted,  at 
this  point,  that  the  allowance  for  mois- 
ture in  dehydrated  apricots  and  peaches 
is  7.5  percent. 

After  considering  all  of  the  data,  views 
and  arguments  presented  that  are  ger- 
mane, including  the  proposal  set  forth 
in  the  aforesaid  notice,  the  Department 
has  concluded  that: 

1.  The  grades  will  be  designated  U.S. 
Grswle  A,  U.S.  Grade  B,  and  Substandard. 

2.  The  presence  of  sulfur  dioxide  in 
the  finished  product  will  be  limited  to 
1,000  parts  per  million. 

3.  The  maximum  percentage  for  mois- 
ture in  U.S.  Grade  A  will  be  raised  to 
3  percent. 

4.  Editorial  changes  that  will  enhance 
the  understanding  of  the  standards  will 
be  incorporated. 

The  proposed  revision  to  the  U.S. 
Standards    for   Grades   of    Dehydrated 


(Low-Moisture)  Apples  is  adopted  as  set 
forth  below. 

Effective  date:  The  revised  U.S.  Stand- 
ards for  Grades  of  Dehydrated  (Low- 
Moisture)  Apples  shall  become  effective 
July  31. 1977. 

7  CFR  Part  52  is  amended  by  revising 
55  52.2341-52.2352  as  follows: 

Subpart — U.S.  Standards  for  Grades  of 
Dehydrated  (Low-Moisture)  Apples 

Sec. 

52.2341  Product  description.   - 

52.2342  Styles. 
52  2343     Grades. 

52.2344  Determining  the  grade. 

52.2345  Determining  the  rating  for  the  fac- 

tors which  are  scored. 

52.2346  Color. 

52 .2347  Uniformity  of  size . 

52.2348  Defects. 

52.2349  Texture. 

52.2350  Explanation  of  methods  and  anal- 

yses. 
52  2351     Determining  the  grad* of  a  lot. 
52.2352    Score  sheet. 

AtTTHORrrY:  §{52  2341  to  52.2352  issued 
under  Sec.  205.  60  Stat.  1090.  as  amended; 
7  use.  1624. 

Subpart — U.S.  Standards  for  Grades  of 
Dehydrated  (Low-Moisture)  Apples 

§  52.2341      Product  description. 

Dehydrated  (low-moisture'*  apples, 
hereinafter  referred  to  as  "dehydrated 
apples."  are  prepared  from  clean  and 
sound  fresh  or  previously  dried  (or  evap- 
orated >  apples  from  which  the  peels  and 
cores  have  been  removed  and  which  have 
been  cut  into  segments.  The  dried  (or 
evaoorated)  apple  segments  may  be  cut 
further  into  smaller  segments  in  prepa- 
ration for  dehydration  whereby  prac- 
tically all  .of  the  moisture  is  removed  to 
produce  a  very  dr>'  texture  and  are  pre- 
pared to  assure  a  clean,  soimd.  whole- 
some product.  The  sulfur  dioxide  content 
of  the  finished  product  may  not  exceed 
1.000  parts  per  million.  No  other  addi- 
tives may  be  present. 

§  52.2342     Styles. 

(a)  Pie  pieces.  Pie  pieces  consist  pre- 
dominantly of  parallel-cut,  irregularly 
shaped  pieces,  approximating  A -inch 
(5  mm)  or  less  in  thickness  and  ^i-inch 
(19  mm)  or  longer  in  their  longest  di- 
mension. 

(b)  Flakes.  Flakes  consist  predomi- 
nantly of  parallel-cut.  irregularly  shaped 
pieces,  approximating  A -inch  (5  mm) 
or  less  in  thickness  and  less  than  3'4-inch 
(19  mm)  in  their  longest  dimension. 

(c)  Wedges.  Wedges  are  fairly  thick 
sectors,  approximating  no  more  than 
s's-inch  (16  mm)  at  their  greatest  thick- 
ness. 

(d)  SatLce  pieces.  Sauce  pieces  are 
small    ix)pcom-like    units    of    varying 
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shapes  and  sizes,  not  otherwise  con- 
forming to  the  style  of  flakes,  and  in 
which  practically  all  of  the  units  when 
free-flowing  will  pass  through  0.446-inch 
(11.3  mm)  square  openings.  Sauce  pieces 
of  this  style  are  considered  "finely-cut" 
when  practically  all  of  the  units  will  pass 
through  3'g.inch  (9.5  mm)  square  open- 
ings. 

§  52.2343     Grades. 

(a>  "US.  Grade  A"  is  the  quality  of 
dehydrated  apples  in  which  the  moisture 
content  of  tlie  finished  product  is  not 
more  than  3  percent,  by  weight:  that 
have  a  normal  flavor  and  odor,  that  have 
a  good  color,  that  are  reasonably  uni- 
form in  size,  that  are  practically  free 
from  defects,  that  have  a  good  texture, 
and  that  for  those  factors  which  are 
scored  in  ticcordance  with  the  scoring 
system  outlined  in  this  subpart  the  total 
score  is  not  less  than  85  points. 

(b)  "U.S.  Grade  B"  is  the  quaJity  of 
dehydrated  apples  in  which  the  mois- 
ture content  of  the  finished  product  is 
not  more  than  3.5  percent,  by  weight: 
that  have  a  normal  flavor  and  odor,  that 
have  a  reasonably  good  color,  that  are 
fairly  uniform  in  size,  that  are  reason- 
ably free  from  defects,  that  have  a  rea- 
sonably good  texture,  and  that  for  those 
factors  which  are  scored  In  accordance 
with  the  scaring  system  outlined  in  this 
subpart  the  total  score  is  not  less  than 
70  points. 

(c)  "Substandard"  is  the  quality  of  de- 
hydrated aoples  that  fail  to  meet  the 
requirements  of  U.S.  Grade  B. 

§  52.2344      DetermininE  the  ^rade. 

In  addition  to  considering  other  re- 
quirements outlined  in  the  standards,  the 
following  quality  factors  are  evaluated: 

(a)  Factors  not  rated  by  score  points: 
d)  Moisture  content. 

(2'i  Flavor  and  odor. 

<b)  Factors  rated  by  score  points:  The 
relative  importance  of  each  factor  which 
is  scored  is  expressed  numerically  on  the 
scale  of  100.  The  maximum  number  of 
points  that  may  be  given  such  factors 
are: 

Factors:  Score  points 

Color    30 

Uniformity  of  size 20 

Defects 40 

Texture  20 

Total  score lOO 

fc)  The  factors  of  flavor  and  odoK 
color,  and  texture  are  determined  both) 
upon  the  dehydrated  apples  and  the 
cooked  product  as  outlined  in  this  sub- 
part. 

(d)  "Normal  flavor  and  odor"  means 
that  the  dehydrated  apples  and  the 
cooked  product  have  a  characteristic 
flavor  and  odor  that  is  free  from  objec- 
tionable flavors  or  objectionable  odors  of 
any  kind.  A  flavor  and  odor  In  the  de- 
hvdrated  apples  indicative  of  proper  sul- 
fur treatment  is  not  considered  objec- 
tionable. 

§  52.2345      Determining    the    rating    for 
the  factors  which  are  scored. 

The  essential  variations  within  each 
factor  which  is  scored  are  so  described 


that  the  value  may  be  determined  for 
each  factor  and  expressed  nimierically. 
The  numerical  range  within  each  factor 
which  is  scored  is  inclusive  (for  example, 
"17  to  20  points"  means  17.  18.  19.  or  20 
points). 

§  52.2346     Color. 

(a)  (A)  clas-sification.  Dehydrated 
apples  that  have  a  good  color  may  be 
given  a  score  of  17  to  20  points.  "Good 
color"  means  that  the  dehydrated  apples 
have  a  reasonably  uniform,  reasonably 
bright,  light  yellow  to  yellow-white  char- 
acteristic color  which,  upon  cooking,  is  a 
reasonably  bright  color  typical  of  cooked 
dehydrated  apples  that  have  been  prop- 
erly prepared  and  processed. 

(b)  (B)  classification.  If  the  dehy- 
drated apples  have  a  reasonably  good 
color,  a  score  of  14  to  16  points  may  be 
given.  Dehydrated  apples  that  fall  into 
this  classiflcation  shall  not  be  graded 
above  U.S.  Grade  B.  regardless  of  the 
total  score  for  the  product  (this  is  a  lim- 


iting rule) .  "Reasonably  good  color" 
means  that  the  dehydrated  apples  have 
a  fairly  uniform,  fairly  bright,  light  yel- 
low-amber or  light  yellow  to  yellow- 
white  characteristic  color  and  which, 
upon  cooking,  may  be  variable  in  color 
but  is  typical  of  cooked  dehydrated  ap- 
ples that  have  been  properly  prepared 
and  processed. 

(c)  (SStd)  classification.  Dehydrated 
apples  that  fail  to  meet  the  requirements 
of  paragraph  (b)  of  this  section  may  be 
given  a  score  of  0  to  13  points  and  shall 
not  be  graded  above  Substandard,  re- 
gardless of  the  total  score  for  the  product 
( this  is  a  limiting  rule) . 

§  52.2347     Uniformity  of  size. 

<a)  (A)  classification.  Dehydrated 
apples  that  are  reasonably  uniform  in 
size  may  be  given  a  score  of  17  to  20 
points.  "Reasonably  uniform  in  size" 
means  that  the  dehydrated  apples  com- 
ply with  the  requirements  of  Table  I  of 
this  paragraph. 


Table  I— Uniformity  of  size — U.S.  grade  A 
[Tn  percent] 


Pie  pieces        Flakes 


Wedges 


Sauce 


Pieces  less  than  'i  in  (19  mjTi^  in  longest  dinien.<don.  95  or  more 

Piece?  »i  in  09  mm)  orirorf  in  longest  dimension 75orniore"" 

Pieces  1  in  f25.4  mm)  or  more  in  longest  dimension. .  •  I'i  <  


Pieces  J<,  in  (5  mmV or  less  at  Vre^t e'st  t hickn^^^r".'.'.  I] ll  11 " "  Ts  OT  more.'." 98  or  more' "  ^'  °""°"- 

Pieces  a  in  flB  mml  or  less  at  greatest  thickness "  ai'arm'mV ' 

Pass  throu:h  No.  4  sieve lOoViess Mormon.. 

p^S  Ih^n^h  v°-  ?/"" "..'-■-:::".::'.:  s  or  less/.v/iowiei::::::::::::::::  lo  or  less. 

Pass  through  No.  16  sieve 2  or  le«  i  nr  !..« 

Pass  through  .446-ln  sieve ..::.:..:.::::::: -Joness 2  or  less. 


05  or  more. 


Note. — All  percentages  are  percent  by  weight. 

(b)  (B)  classification.  If  the  dehydrated  apples  are  fairly  uniform  in  size  a 
score  of  14  to  16  points  may  be  given.  Dehydrated  apples  that  "fall  into  this  classifi- 
cation shall  not  be  graded  above  U.S.  Grade  B,  regardless  of  the  total  score  for  the 
product  (this  is  a  limiting  rule) .  "Fairly  uniform  in  size"  means  that  the  dehy- 
drated apples  comply  with  the  requirements  of  Table  II  of  this  paragraph. 

T.\BLE  II — Uniformity  of  size — U.S.  grade  B 

fin  percentl 


Pie  pieces         Flakes 


Wedges 


Sauce 


Pieces  less  than  Ji  In  (19  mmHn  longest  dimension 85  or  more 

Pieces  «4  In  MS  mm)  or  more  in  longest  dimension M)  or  more. 

Pieces  1  in  (25.4  mm)  or  more  W  longest  dimension 25  or  more  85  or  more 

Pieces  M«  In  (5  mm)  or  less  at  erpatest  thickness 98  or  more    .<«orinor». 

Pieces  M  In  (Ifi  mm)  or  less  at  gr.-atest  thickness 98ormore 

Pass  through  No.  4  sieve _.  1.5  or  less. 

Pa<!S  throufeh  No.  8  sieve 5  or  less 

Pass  through  No.  16  sieve '.'."..'..I'.'.'. Sorlew  5orle« 

Pass  through  .44«5-in  sieve 85  or  more 


Note.— .Ml  percentages  arc  pf  rrrnt  by  weight. 

(c)  (SStd)  classification.  Dehydrated 
apples  that  fail  to  meet  the  requirements 
of  paragraph  (b)  of  this  section  may  be 
given  a  score  of  0  to  13  points  and  shall 
not  be  graded  above  Substandard,  re- 
gardless of  the  total  score  for  the  product 
(this  is  a  limiting  rule) . 

§  52.2348     Defects. 


(a)  Definitions  of  defects.  The  factor 
of  defects  refers  to  the  degree  of  freedom 
from  carpel  tissue:  from  units  dcmiaged 
by  pieces  of  peel,  brui.ses.  or  other  dis- 
coloration, bitter  pit  or  corky  tissue, 
water  core,  or  damaged  by  other  meams; 
from  units  damaged  by  calyxes  and 
stems;  and  from  defects  not  specifically 


mentioned  as  defined  in  this  paragraph. 

(1)  Practically  free  from  carpel  tis- 
sue. "Practically  free  from  carpel  tis- 
sue" means  that  for  each  1^  ounces 
(49.6  g)  of  dehydrated  apples  any  carpel 
tissue  that  may  be  present  does  not  ex- 
ceed in  the  aggregate  an  area  equil  to  'i- 
square  inch  (3.25  cm*). 

(2)  Reasonably  free  from  carpel  tis- 
sue. "Reasonably  free  from  carpel  tissue" 
means  that  for  each  1%  ounces  (49.6  g) 
of  dehydrated  apples  any  carpel  tissue 
that  may  be  present  in  the  aggregate  ex- 
ceeds an  area  equal  to  '/z-square  inch 
(3.25  cm')  but  does  not  exceed  an  area 
equal  to  1 -square  inch  (6.5  cm') . 
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(3)  Damaged  by  pieces  of  peel.  'T)am- 
aged  by  pieces  of  peel"  means  pieces  of 
peel,  regardless  of  color,  which  in  their 
greatest  dimension  exceed  ¥4 -inch  (6.35 
mm). 

(4)  Damaged  by  bruises  or  other  dis- 
coloration; bitter  pit  or  corky  tissue, 
xoater  core,  and  other  similar  defects. 
"Damaged  by  bruises  or  other  discolora- 
tion, bitter  pit  or  corky  tissue,  water  core, 
and  other  similar  defects"  means  the  ap- 
pearance or  eating  quality  of  the  imit  is 
materially  affected  by  such  defects. 

(5)  Damaged  by  other  means.  "Dam- 
aged by  other  means"  means  defects  not 
specifically  mentioned  which  materially 
affect  the  appearance  or  edibility  of  the 
piece  so  damaged. 

(6)  Damaged  by  calyxes  and  stems. 
"Damaged  by  calyxes  and  stems"  means 
the  appearance  or  eating  quality  of  the 
unit  is  materially  affected  by  such  defects 
including  portions  thereof. 

(7)  Defects  not  specifically  mentioned. 
"Defects  not  specifically  mentioned"  in- 
clude but  are  not  limited  to  such  apple 
materials  as  excessive  loose  seeds  or  loose 
stems  which  are  not  considered  as  dam- 


aged units  and  which  singly  or  collec- 
tively materially  affect  the  appearance 
or  edibility  of  the  product. 

(b)  (A)  classification.  Dehydrated 
apples  that  are  practically  free  from  de- 
fects may  be  given  a  score  of  34  to  40 
points.  "Practically  free  from  defects" 
means  that  dehydrated  apples  of  any 
style  are  practically  free  from  cajpel  tis- 
sue and  defects  not  specifically  men- 
tioned and,  in  addition,  the  defects  pres- 
ent do  not  exceed  the  allowances  set 
forth  in  T£a)le  m. 

(c)  (B)  classification.  If  the  dehy- 
drated apples  are  reasonably  free  from 
defects,  a  score  of  28  to  33  points  may  be 
given.  Dehvdrated  apples  that  fall  into 
this  classiflcation  shall  not  be  graded 
above  US.  Grade  B,  regardless  of  the 
total  score  for  the  product  (this  is  a 
limiting  rule).  "Reasonably  free  from 
defects"  means  that  the  dehydrated  ap- 
ples of  any  style  are  reasonably  free  from 
carpel  tissue  and  defects  not  specifically 
mentioned  and.  in  addition,  the  defects 
present  do  not  exceed  the  allowances  set 
forth  in  Table  m. 


Table  lU—Dcfcet)t 


U.S.  grade  A 


U.S.  grade  B 


Defects 


Pie  pieces, 
wedges 

(percent  by 
weight) 


Flakes, 
sauce  pieces 
(percent  by 

weight) 


Pie  pieces, 

wedges 
(percent  by 
^weight) 


Flakes, 
sauce  pieces 
(percent  by 

weight) 


Pieces  of  peel .- 

Bruises  or  other  discolorations 

Bitter  pit  or  corky  tissue ■ 

Water  core 

Other  similar  defects • 

Damaged  by  other  means 

Calyxes  and  stems -j"V 

Provided  this  maximum  is  not  exceedea: 
Calyxes  and  stems 


10 


u 


(d)  (SStd)  classification.  Dehydrated 
apples  that  faU  to  meet  the  require- 
ments of  paragraph  (c)  of  this  section 
may  be  given  a  score  of  0  to  27  points 
and  shall  not  be  graded  above  Substand- 
ard, regardless  of  the  total  score  for  the 
product  (this  is  a  limiting  rule). 

§  52.2349     Texture. 

(a)  (A)  classification.  Dehydrated 
apples  that  have  a  good  texture  may  be 
given  a  score  of  17  to  20  points.  "Good 
texture"  means  with  respect  to  the  de- 
hydrated product  that  the  units  are 
brittle;  and,  upon  cooking  in  accordance 
with  the  methods  outlined  in  this  sub- 
part, the  textures  of  the  respective  styles 
are  as  follows: 

(D  Pie  pieces;  wedges.  The  units  are 
reasonably  xmifcMTn  in  tenderness  and 
texture;  are  practically  free  from  any 
tough  (or  "leathery")  units;  and  there 
Is  no  more  than  moderate  disintegration 
except  for  small  pieces  that  may  have 
been  present. 

(2)  Flakes.  The  imits  are  reasonably 
uniform  in  tenderness  and  texture;  are 
practically  free  from  any  tough  (or 
"leathery")  units;  suid  there  may  be 
considersible  disintegraticxi  of  the  pieces 
but  not  to  the  degree  of  a  grainy  apple- 
sauce consistency. 


(3 1  Sauce  pieces.  The  mass  has  a  rea- 
sonably uniform  texture  and  finish 
ranging  from  that  of  a  coarse,  grainy 
applesauce  to  a  fine,  grainy  applesauce, 
practically  without  any  hard  particles. 

(b'  ^B•  classification.  If  the  dehy- 
drated apples  have  a  reasonably  good 
texture,  a  score  of  14  to  16  points  may 
be  given.  Dehydrated  apples  that  fall 
into  this  classification  shall  not  be 
graded  above  U.S.  Grade  B,  regardless 
of  the  total  score  for  the  product  (this 
is  a  limiting  rule).  "Reasonably  good 
texture"  means  with  respect  to  the  de- 
hydrated product  that  the  units  are 
brittle:  and,  upon  cooking  in  accordance 
with  the  methods  outlined  in  this  sub- 
part, the  textures  of  the  respective  styles 
are  sis  follows: 

(1)  Pie  pieces:  wedges.  The  imits  are 
fairly  tmiform  in  tenderness  and  tex- 
ture but  moderately  free  from  any  tough 
(or  "leathery")  units;  and  there  may  be 
no  more  than  moderate  disintegration 
except  for  small  pieces  that  may  have 
been  present. 

(2)  Flakes.  The  units  are  fairly  imi- 
form  in  tenderness  and  texture  but 
moderately  free  from  any  tough  (or 
"leathery")  units;  and  the  pieces  may 
have  become  disintegrated  to  the  degree 
of  a  grainy  applesauce  consistency. 


(3)  Sauce  pieces.  The  mass  has  a  fair- 
ly uniform  texture  and  finish  ranging 
from  that  of  a  coarse,  grains'  applesauce 
to  a  fine,  grainy  applesauce:  and  hard 
particles  may  be  noticeable  but  not  ob- 
jectionable. 

(c)  (SS  td)  classification. 'Dehydr&ied 
apples  that  fail  to  meet  the  requirements 
of  paragraph  (b)  of  this  section  may  be 
given  a  score  of  0  to  13  points  and 
shall  not  be  graded  above  Substandard, 
regardless  of  the  total  score  for  the 
product  (this  is  a  limiting  rule) . 

§  52.2350     Explanations  of  methods  and 
analvses. 

(a)  Afotsturc  method.  "Moisture"  in 
dehydrated  apples  is  determined  in  ac- 
cordance with  the  oflBcial  meth(xl  ap- 
plicable to  dried  fruits  as  outlined  in 
the  "Official  Methods  of  Analysis  of  the 
Association  of  Official  Analytical  Chem- 
ists." 

(b)  Cooking  procedures.  A  representa- 
tive sample  of  not  less  than  2-ounces 
avoirdupois  (about  55  g)  to  approx- 
imately 4-ounces  avoirdupois  (about  110 
g)  is  recommended  for  purposes  of  the 
cooking  procedures  in  this  paragraph. 
The  procedures  for  cooking  to  deter- 
mine compliance  with  requirements  for 
colar  and  texture  are  as  follows  for  the 
respective  styles:. 

(1)  Pie  pieces.  Add  1  part,  by  weight, 
of  pie  pieces  to  6  parts,  by  weight,  of 
water  just  below  the  boiling  point;  cover, 
bring  to  a  boil,  and  simmer  for  20 
minutes. 

(2)  Flakes.  Add  1  part,  by  weight  of 
the  flakes  to  5  parts,  by  weight  of  water 
just  below  the  boiling  point;  cover,  bring 
to  a  boil,  and  simmer  for  15  minutes. 

(3)  Wedges.  Add  1  part,  by  weight,  of 
the  wedges  to  6  parts,  by  weight,  of 
water  just  below  the  boiling  point;  cover, 
bring  to  a  boil,  and  simmer  for  30 
minutes. 

(4)  Sauce  pieces.  Add  1  part  by  weight, 
of  the  sauce  pieces  to  8  p>arts.  by  weight, 
of  water  just  below  the  boiling  point: 
cover,  bring  to  a  boil,  and  simmer  for  15 
bring  to  a  boil,  and  simmer  for  30 
minutes. 

(c)  Sifting  methods.  The  technique  for 
determining  compliance  with  the  re- 
quirements for  pieces  that  pass  through 
U.S.  Standard  No.  4,  No.  8.  and  No.  16 
sieves  is  as  follows: 

(1)  Pie  pieces.  (1)  Prom  a  4-ounce 
(about  110  g)  representative  sample  of 
dehydrated  apple  "pie  pieces,"  remove 
all  pieces  which  are  3,4-inch  (19  nrni)  or 
more  in  tiier  longest  dimension; 

(ii)  Place  the  remainder  of  the  sam- 
ple on  a  U.S.  Standard  No.  4,  8-inch 
(20.3  cm)  diameter,  full-height  sieve 
nested  on  top  of  a  U.S.  Standard  No. 
8.  8-inch  (20.3  cm)  diameter,  full -height 
sieve  to  which  a  bottom  pan  has  oeen 
attached; 

(iii)  Place  the  assembly  on  a  smooth 
level  surface  and  with  a  steady,  fairly 
rapid  sieving  motion,  move  the  assembly 
aoproximately  20-inches  (50  cm)  in  a 
straight  line  and  return  to  its  original 
position,  repeating  the  movement  20 
times: 
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(iv)  Weigh  the  fine  material  sifted 
through  to  the  bottom  pan  and  calculate 
on  the  basis  of  the  original  sample  (imder 
paragraph  (c)(1)  (i)  of  this  section)  as 
the  percentage  which  passed  through  the 
No.  8  sieve;  and 

(V)  Weigh  the  material  sifted  through 
the  No.  4  sieve  and  remaining  on  the  No. 
8  sieve ;  calculate  on  the  basis  of  the  orig- 
inal sample  (under  paragraph  (c)  (1)  (i) 
of  this  section)  and  add  the  percentage 
which  remained  on  the  No.  8  sieve  to  the 
percentage  which  passed  through  the  No. 
8  sieve  (under  paragraph  (c)(1)  (iv)  of 
this  section)  as  the  total  percentage 
which  passed  through  the  No.  4  sieve. 

(2)  Flakes,  (i)  From  a  4-ounce  (about 
110  g)  representative  sample  of  de- 
hydrated apple  "flakes"  remove  all  pieces 
which  are  ^-inch  (19  mm)  or  more  in 
their  longest  dimension; 

(ii)  Place  the  remainder  of  the  sample 
on  a  U.S.  Standard  No.  8,  8-inch  (20.3 
cm)  diameter,  full-height  sieve  nested  on 
top  of  a  U.S.  Standard  No.  16,  8-inch 
(20.3  cm)  diameter,  full-height  sieve  to 
which  a  bottom  pan  has  been  attached; 

(iii)  Place  the  assembly  on  a  smooth 
level  surface  and  with  a  steady,  fairly 
rapid  sieving  motion,  move  the  assembly 
approximately  20-inches  (50  cm)  in  a 
straight  line  and  return  to  its  original 
position,  repeating  the  movement  20 
times; 

(iv)  Weigh  the  fine  material  sifted 
through  to  the  bottom  pan  and  calculate 
on  the  basis  of  the  original  sample 
fimder  paragraph  (c)  (2)  (i)  of  this  sec- 
tion) as  the  percentage  which  passed 
through  the  No.  18  sieve;  and 

(v)  Weigh  the  material  sifted  through 
the  No.  8  sieve  and  remaining  on  the  No. 
16  sieve;  calculate  on  the  basis  of  the 
original  sample  (under  paragraph  (c)  (2) 
(i)  of  this  section)  and  add  the  percent- 
age which  remained  on  the  No.  16  sieve 
to  the  percentage  which  passed  through 
the  No.  16  sieve  (under  paragraph  (c)  (2) 
(iv)  of  this  section)  as  the  total  percent- 
age which  passed  through  the  No.  8  sieve. 

(3)  Sauce  pieces,  (i)  Prom  a  4-ounce 
(about  110  g)  representative  sample  of 
dehydrated  apple  "sauce  pieces"  remove 
all  pieces  which  in  their  smallest  dimen- 
sions will  not  pass  readily  through  0.446- 
inch  (11.3  mm)  square  openings  by 
gentle  hand  pressing; 

(ii)  Place  the  remainder  of  the  sam- 
ple on  a  U.S.  Standard  No.  8,  8-lnch  (20.3 
cm)  diameter,  full-height  sieve  nested 
on  top  of  a  U.S.  Standard  No.  16,  8-lnch 
(20.3  cm)  diameter,  full-height  sieve  to 
which  a  bottom  pan  has  been  attached; 

(iii)  Place  the  assembly  on  a  smooth 
level  surface  and  with  a  steady,  fairly 
rapid  sieving  motion,  move  the  assembly 
approximately  20-inches  (50  cm)  in  a 
straight  line  and  return  to  Its  orlginsd 
position,  repeating  the  movement  20 
times; 

(iv)  Weigh  the  fine  material  sifted 
through  to  the  bottom  pan  and  calculate 
on  the  basis  of  the  original  sample  (under 
paragraph (c)  (3)  (1)  of  this  section)  as 
the  percentage  which  passed  thrajgh  the 
No.  16  sieve;  and 

(v)  Weigh  the  material  sifted  through 
the  No.  8  sieve  and  remaining  on  the  No. 


16  sieve;  calculate  on  the  basis  of  the 
original  sample  (under  paragraph  (c) 
(3)  (i)  of  this  section)  amd  add  the  per- 
centage which  remained  on  the  No.  16 
sieve  to  the  percentage  which  passed 
through  the  No.  16  sieve  (imder  para- 
graph (c)  (3)  (iv)  of  this  section)  as  the 
total  percentage  which  passed  through 
the  No.  8  sieve. 

§  52.2351      Determining  the  grade  of  a 
lot. 

The  grade  of  a  lot  of  dehydrated  ap- 
ples covered  by  these  standards  is  deter- 
mined by  the  procedures  set  forth  in  the 
Regulations  Governing  Inspection  and 
Certification  of  Processed  Fruits  and 
Vegetables,  Processed  Products  Thereof, 
and  Certain  Other  Processed  Food  Prod- 
ucts (§§  52.1  through  52.83). 

§  52.2352     Score  sheet. 

Size  and  fclnd  of  container 

Container  mark  or  Identification 

Label  (Including  SOa  content.  If  any)   

Net  weight 

Moisture   content    (percent) 

Style    


Factors 


Score  points 


Color 20 

Uniformity  of  lize 20 

Defects 40 

Texture 20 


(A)  17  to  20. 

(B)  Mtol6.' 
(SStd)  0  to  13.' 

(A)  17  to  20. 

(B)  14  to  16.' 
(SStd)  0  to  13.' 
(A)  34  to  40. 
<B)  28  to  33.' 
(SStd)  0  to  27.' 

(A)  17  to  20. 

(B)  14  to  16.' 
(SStd)  0  to  13.' 


Total  score. 


100 


Normal  flavor  and  odor. 
Grade. 


'  Indicates  limiting  rule. 

Dated:  June  23. 1977. 

Irving  W.  Thomas, 
Acting  Deputy  Administrator, 
Commodity  Services,  FSQS. 

(FR  Doc.77-18575  Piled  &-29-77;8:45  am] 


CHAPTER  XVIII — FARMERS  HOME  ADMIN- 
ISTRATION, DEPARTMENT  OF  AGRICUL- 
TURE 

SUBCHAPTER  A— GENERAL  REGULATIONS 

(PmHA  Instruction  426.1] 

PART  1806— INSURANCE 

Subpart  A — Real  Property  Insurance 

AGENCY:  Farmers  Home  Administra- 
tion, USDA. 

ACTION:  PinaJ  rule. 

SUMMARY:  The  Farmers  Home  Ad- 
ministration amends  its  regulations  con- 
cwning  insurance.  This  action  is  re- 
quired because  oi  changes  in  Agency 
policy  regarding  insurance  coverage  and 
reporting  requirements.  The  intended 
effect  is  to  clarify  a  regulatlMi  by  pro- 
viding that  an  endorsement  loan  exist- 
ing insurance  policy  is  sufficient  cover- 
age and  to  limit  internal  reporting  re- 
quirements. 


EFFECTIVE  DATE:  June  30,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Agnes  M.  Copeland  (202-447-4572) . 

SUPPLEMENTARY  INFORMATION: 
Various  paragraphs  in  $$  1806.2,  1806.4, 
and  1806.6  of  Part  1806,  Chapter  XVIH. 
Title  7,  Code  of  Federal  Regulations  (41 
FR  34571)  are  amended.  The  specific 
amendments  are  as  foDows: 

1.  §  1806.2(c)  is  amended  to  clarify 
that  an  endorsement  to  an  existing  pol- 
icy is  sufficient  coverage  for  subsequent 
loans  for  property  improved. 

2.  §  1806.4(a)  is  amended  to  change 
the  date  to  notify  borrowers  prior  to  ex- 
piration of  insurance  from  "30  days"  to 
"tenth  month." 

3.  §  180e.6(d)  Is  amended  to  delete 
"Incidence  of  Borrower  Failure  to  Main- 
tain Insurance  in  Force"  and  to  requlic 
that  "Losses  not  covered  by  insurance'* 
be  reported. 

It  is  the  policy  of  this  Department  that 
rules  relating  to  public  property,  loans, 
grants,  benefits,  or  contracts  shall  be 
published  for  comment  notwithstanding 
the  exemption  in  5  U.S.C.  553  with  re- 
spect to  such  rules.  These  amendments, 
however,  are  not  published  for  proposed 
rulemaking  since  one  change  merely 
clarifies  a  regulation  and  additional 
changes  are  procedural  and  editorial. 

Accordingly,  various  parsigraphs  of 
§§  1806.2.  1806.4  and  1806.6  are  amended 
to  read  as  follows: 

§  1806.2     Companies  and  policies. 

•  •  •  •  • 

(c>  Evidence  of  premium  payment. 
(1)  When  Form  FmHA  426-2  is  attached 
to  or  the  provisions  thereof  are  printed 
in  the  policy,  or  a  blanket  letter  from 
an  insurance  company  incorporating  the 
provisions  of  Form  FmHA  426-2  in  all 
policies  in  which  the  FmHA  has  a  mort- 
gagee Interest  in  effect,  in  accordance 
with  paragraph  (b)  (11)  of  this  section, 
no  evidence  of  premium  or  assessment 
payment  is  required  except  for  the  first 
year  of  the  loan.  When  a  subsequent  FP 
or  Section  502  RH  loan  is  made  to  build, 
buy  or  rehabilitate  essential  buildings,  an 
endorsement  to  the  existing  policy  in- 
cluding coverage  for  the  property  im- 
proved will  be  sufficient. 


§  1806.4      Examining  and  general  servic- 
ing of  insurance. 

(a)    •  •   • 

(2)    •   •   • 

(11)  PP  and  Section  502  RH  borrowers 
will  be  informed  during  the  tenth  month 
after  the  date  of  loan  closing  of  their 
responsibility  to  carry  insurance.  Form 
FmHA  426-4  will  be  sent  to  these  bor- 
rowers, regardless  of  whether  there  Is 
evidence  that  the  insurance  has  been 
renewed.  Thereafter,  the  County  Super- 
visor will  not  be  required  to  further  de- 
termine whether  the  borrower  has  ade- 
quately maintained  insurance;  however, 
if  a  further  notice  of  expiration  is  re- 
ceived in  the  County  Office,  the  County 
Supervisor  will   again  notify   the  bor- 
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rower  by  using  Form  PmHA  426-4  of  his 

responsibility. 

§  1806.6     Failure  of  borrower  to  provide 
insurance. 

1         .  .  •  •  • 

'  (d)  Reporting.  (1)  The  County  Super- 
visor will  complete  Form  FmHA  426-8. 
"Uninsured  Real  Pn«>erty  Loss  Report," 
for  each  known  FP  and  SectiCHi  502  RH 
uninsured  loss.  Monitoring  of  insurance 


RULES  AND  REGULATIONS 

is  not  required  for  oomi^etlng  this  re- 
port. This  report  will  be  completed 
within  30  days  of  the  date  the  property 
was  damaged.  If  Information  required 
by  Form  PmHA  426-8  is  not  availaWe 
within  30  days,  the  County  Supervisor 
should  use  his  best  judgment  in  com- 
pleting all  form  sections. 

(2)   ♦  •  • 

(ii)  A  transmittal  memorandimi  that 
includes  the  following  tabulatlcwi: 


Rtal  pnvtTtv  mruranet  Ttporl  far  {Mo-nth) {Yttr) 


Losses 


33263 

(42  V&.C.  1480;  delegation  of  authority  by 
the  Sec.  of  Agrl..  7  cm  2.S3;  delegation  of 
authority  by  the  Asst.  Sec.  tot  Rural  Devel- 
opment. 7  CFR  2.70.) 

Not*. — The  Farmers  Home  Administration 
has  determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara- 
tion of  an  Economic  Impact  Statement  un- 
der Executive  Order  11821  and  OMB  Circu- 
lar A-107. 

Dated:  June  3,  1977. 

OORDON  CAVAMAUGH, 

Administrator, 
Farmers  Home  Administration. 

(PR  DOC.T7-18766  Filed  6-2»-77;8:4S  am| 


Loan  program 


Losses  covered  by 
insurance 


Losses  not  covered  by 
insurance 


Number 


Estimated 
amount 


Number 


Estimated 
amount 


Farmer  prottrams. 


-h 


(3)  The  State  Director  is  responsible 
for  reviewing  Form  426-8  received  for 
reasonableness;  ctmiputing  a  State  sum- 
mary of  insured  and  ntminsured  losses; 
and  transmitting  the  State  summary 
and  Forms  FmHA  426-8  to  the  National 
Office.  ATTN:  Program  Evaluation  Staff, 
by  the  10th  of  the  following  month. 


<7  VS.C.  1989;  42  UB.C.  1480:  42  U.S.C.  2942; 
6  U.S.C.  301:  Sec.  10  Pi.  93-357,  88  Stat  392; 
delegation  of  aut*^orlty  by  the  Secretary  of 
Agriculture.  7  CFR  2.23;  delegation  of  au- 
thority by  the  Asslst«mt  Secretary  foe  Rural 
Development,  7  CFR  2.70;  delegations  of  au- 
thority by  Director,  OEO  29  FR  14764.  33  FR 
9850.) 

Note. — ^The  Farmers  Home  Administration 
has  determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prejjara- 
tlon  of  an  Ekx>noinlc  Impact  Statement  un- 
der Executive  Order  11821  and  OMB  Circular 
A-107. 

Dated:  June  17, 1977. 

Gordon  Cavanattgh, 
Administrator, 
Farmers  Home  Administration. 
(FR  Doc.77-18767  PUed  6-29-77; 8: 46  am] 


SUBCHAPTER  B — LOANS  AND  GRANTS 
PRIMARILY  FOR  REAL  ESTATE  PURPOSES 

(PmHA  Instruction  444.6) 

PART  1822— RURAL  HOUSING  LOANS 
AND  GRANTS 

Subpart  D — Rural  Rental  Housing  Loan 
Policies,  Procedures,  and  Authorizations 

Loan  Closing 

AGENCY:  Farmers  Home  Administra- 
tion. USDA. 

ACTION:  Final  rule. 

SUMMARY:  This  change  Is  made  to 
clarify  the  use  of  an  applicant's  attor- 
ney in  closing  a  rural  rental  housing 
loan.  TTie  circumstances  requiring  this 
action  are  those  faced  when  the  loan 
closing  attorney  is  a  member  of  the  ap- 
plicant entity.  The  intended  effect  of 
this  action  is  to  correct  an  inconsistency 
within  PmHA  regulations  so  that  a  non- 
profit eligible  entity  which  uses  an  at- 


torney member  as  a  closing  attorney  is 
still  eligible  for  PmHA  RRH  assistance. 

EPFE<7nVE  DATE:  June  30,  1977. 
FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Paul  R.  Conn.  (202-447-7207). 
SUPPLEMENTARY  INFORMATION. 
Paragraph  (a)  of  §  1822.95.  Subpart  D, 
Part  1822  of  TiUe  7.  Code  of  Federal  Reg- 
ulations is  amended  to  make  It  consistent 
with  other  PmHA  regulations  and  with 
the  intention  of  the  Farmers  Home  Ad- 
ministration as  noted  in  the  Summary 
section.  It  Is  the  policy  of  this  Depart- 
ment that  niles  relating  to  public  prop- 
erty, loans,  grants,  benefits,  or  contracts 
shall  be  published  for  comment  notwith- 
standing the  exemption  in  5  U.S.C.  553 
with  respect  to  such  rules.  This  amend- 
ment, however.  Is  not  published  for  pro- 
posed rulemaking  since  the  purpose  of 
the  change  is  to  correct  an  inconsistency 
within  PmHA  regulations  and,  therefore, 
publication  for  prior  rulemaking  Is  un- 
necessary. 

As    amended,    paragraph    1822.95(a) 
reads  as  follows: 

§  1822.95     Loan  dosing. 

(a)  Applicable  instructions.  RRH 
loans  will  be  closed  in  accordance  with 
api^cable  provisions  of  Part  1807  of  this 
chapter  and  supplementing  State  In- 
structions. Loan  dockets  for  an  organiza- 
tion and  loan  dockets  for  an  Individual 
in  special  cEises  will  be  sent  to  the  CK3C 
for  additional  closing  instructions.  A 
profit  or  limited  profit  organization  sip- 
plicant  may  use  its  attorney  to  close  the 
loan  }n  accordance  with  applicable  loan 
closing  instructions:  Provided,  The  at- 
torney is  not  a  member,  officer,  director, 
trustee,  stockholder  or  partner  of  the  ap- 
plicant entity.  Nonprofit  organizations 
may  use  an  attorney  who  is  a  member  of 
their  organization.  TTie  cost  incurred  by 
the  organization  for  legal  services  must 
be  in  accordance  with  5  1822.85(k).  The 
applicant's  qualified,  eligible  attorney 
may  be  a  designated  attorney  or  a  private 
attorney. 


SUBCHAPTER  N— OTHER  LOAN  PROGRAMS 

(PmHA  Instruction  1980-A) 

PART  1980 — GUARANTEED  LOAN 
PROGRAMS 

Subpart  A — General 

MiSCELLANXOUS  AMKNDlOirTS 

AGENCY:   Farmers  Home  Administra- 
tion, USDA. 


ACTION:  Final  rule. 

SUMMARY:  The  Farmers  Home  Admin- 
istration amends  its  regulation  to  include 
procedures  for  paying  Holder (s)  their 
guaranteed  portion  of  the  loan  in  event 
of  default  or  servicing  problems.  These 
procedures  are  similar  to  the  methods 
used  for  the  Business  and  Industrial 
Loan  Program  under  Part  1980-E  and 
would  apply  to  all  guaranteed  loan  pro- 
grams xmder  Part  198Q-A.  The  amend- 
ment is  intended  to  provide  imlformity 
in  handling  the  repurchase  of  guarantee 
portions  from  Holder  (s).  Also,  this 
amendment  is  intended  by  adding  a  new 
section,  to  clarify  the  procedures  for 
lenders  requesting  termination  of  the 
Loan  Note  Guarantee  and/or  notifica- 
tion that  a  loan  has  been  paid  in  full. 

DATES:  Effective  date:  l^iis  amend- 
ment is  effective  on  June  30.  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Darryl  H.  Evans  (202-447-4150) . 

SUPPLEMENTARY  INFORMATION: 
Section  1980.61(f).  and  {  1980.63  of  Sub- 
part A  of  Part  1980.  Title,7.  Code  of  Fed- 
eral Regulations  (41  FR  47462)  are 
amended;  S  1980.67  is  added. 

Section  1980.61(f)  Is  amended  to  clar- 
ify the  requirement  that  a  lender  will 
prepare  a  Guarantee  Pee  Report  for 
"each  loan  requested."  This  change  is 
necessary  administratively  to  process 
loans.  Section  1980.63  Is  smiended  to  in- 
clude the  procedures  for  paying  Hold- 
er(s)  their  guaranteed  portion  of  the 
loan  in  the  event  of  a  default  or  servic- 
ing action.  The  FmHA  County  Supervisor 
wUl  prepare  a  Form  PmHA  449-37.  "Re- 
quest for  Check  Issuance  PmHA's  Pur- 
chase of  Guaranteed  Portion."  to  effect 
the  payment  to  the  Holder(s) .  Section 
1980.67  is  added  to  provide  the  procedures 
to  be  followed  by  the  lender  and  FmHA  if 
a  loan  has  been  paid  in  full  and/or  the 
lender  requests  PmHA  to  terminate  the 
Loan  Note  Guarantee  in  the  event  the 
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lender  no  longer  desired  or  required  the 
guarantee.  The  regulations  under  para- 
graph 12  of  form  FmHA  449-34.  "Loan 
Note  Guarantee,"  simply  indicates  the 
three  options  when  the  guarantee  termi- 
nates, but  does  not  indicate  the  proce- 
dure to  effect  the  termination. 

Note.— The  Table  of  Sections  U  being 
amended  to  remove  5  1980.67  from  the  Re- 
served area. 

It  is  the  policy  of  tiite  Department 
that  rules  relating  to  public  property, 
loans,  grants,  benefits,  or  contracts  shall 
be  published  for  comment  notwithstand- 
ing the  exemption  in  5  U.S.C.  553  with 
respect  to  such  rules.  These  amendments, 
however,  are  not  published  for  proposed 
rulemaking,  such  procedure  being  un- 
necessary since  the  purpose  of  the 
changes  is  clarification,  and  the  changes 
are  procedural  and  do  not  impose  any 
additional  burden  on  the  applicants  and 
lenders. 

As  amended  and  added,  the  yarious 
sections  of  Subpart  A  (rf  Part  1980  read 
as  follows : 

1.  In  the  Table  of  Sections  "§  1980.67" 
is  removed  from  the  present  group  of 
reserved  Sections : 

Sections  1980.67-1980.79  [Reservedl. 
This  group  is  redesignated  »§  1980.68- 
1980.79  [Reservedl.  This  change  reads 
as  follows : 

Sec. 

•  •  •  •  • 
1980.67    Lender's  request  to  terminate  loan 

note  guarantee. 
1980.68-1980.79     i  Reserved] 

«  •  •  •  • 

2.  In  S  1980.61.  paragraph  (f)  Is  re- 
vised to  read  as  follows : 

§  1980.61  Issuance  of  lender^s  agree- 
ment, loan  note  guarantee  and  as- 
signntent  guarantee  agreement. 

•  •  •  •  • 

(f)  Payment  of  guarantee  fee.  The 
lender  will  prepare  and  deliver  a  Form 
FmHA  449-19,  "Guarantee  Pee  Report," 
for  each  loan  to  be  guaranteed  and  de- 
liver the  guarantee  fee  to  the  County  Su- 
pervisor who  concurrently  delivers  the 
Loan  Note  Guarantee (s) . 


3.  Section  1980.63  is  revised  to  read  as 
follows : 

§1980.63      Default  br  borrowers. 

Refer  to  paragraph  XI  of  Form  FmHA 
449-35.  FmHA  may  be  required  to  pur- 
chase the  guaranteed  portion  of  a 
)octn(s)  from  holder(s)  in  the  event  of 
default  or  servicing  problems.  The 
Coimty  Supervisor  will  coordinate  any 
requests  from  holder (s)  located  in  close 
proximity  to  the  local  lender.  If  several 
holders  are  located  outside  the  area,  the 
State  Director  will  handle  the  trans- 
action and  notify  the  County  Supervisor. 
The  County  Supervisor  will  prepare  a 
Form  FmHA  449-37,  "Request  for  Check 
Issuance  FmHA's  Purchase  of  Guaran- 
teed Portion,"  for  each  holder(s)  and 
follow  the  processing  procedures  outlined 
in  the  FMI. 


4.  A  new  S  1980.67  is  added  to  read  as 
follows  : 

§  1980.67      Lender's  request  to  terminate 
loan  note  guarantee. 

The  Lender  may  request  FmHA  to  ter- 
minate the  Loan  Note  Guarantee(s)  pro- 
vided the  lender  holds  all  the  guaran- 
teed portions  of  the  loan.  (See  paragraph 
12  of  Form  FmHA  449-34.)  The  lender 
will  provide  the  County  Supervisor  with 
a  written  notice  that  the  loan  is  paid  in 
full  and /or  termination  of  the  Loan  Note 
Guarantee  (s)  enclosing  the  original 
Form(s)  FmHA  449-34  for  cancellation. 
Within  30  days,  the  County  Supervisor 
win  forward  a  memorandum  to  the  Fi- 
nance OCBce  through  the  State  Director. 
The  memorandum  will  indicate  that  "the 
loan(s)  is  paid  in  full,"  and/or  "the  Loan 
Note  Guarantee(s)  has  been  canceled  at 
the  request  of  the  lender." 

(7  UJ3.C.  1989;  42  U.S.C.  1480;  42  U.S.C.  2942; 
5  VS.C.  301;  Sec.  10,  Pub  L.  93-357;  88  Stat. 
392,  delegation  of  authority  by  the  Secretary 
of  Agriculture,  7  CPR  2  23;  delegation  of  au- 
thority by  the  Assist -"nt  Secretary  for  Rural 
Development.  7  CPR  2.70;  delegations  of  au- 
thority by  Director,  OEO,  29  FR  14764,  33  FR 
9650.) 

Note. — The  Farmers  Home  Administration 
has  determined  this  document  does  not  con- 
tain a  major  proposal  requiring  preparation 
of  an  Economic  Imoact  Statement  under  Ex- 
ecutive Order  11821  and  OMB  Circular  A-107. 

Dated:  June  17, 1977. 

Gordon  Cavanaugh, 

Administrator , 
Farmers  Home  Administration. 

|FB  Doc.77-18765  Filed  6-2»-77;8:46  amj 

TItte  10 — Energy 

CHAPTER  I — NUCLEAR  REGULATORY 
COMMISSION 

PART  0 — CONDUCT  OF  EMPLOYEES 

Employment  and  Financial  Interest 
Statements 

AGENCY :  U.S.  Nuclear  Regulatory  Com- 
mission. 

ACTION :  Final  Rule. 

SUMMARY:  The  Nuclear  Regulatory 
Commission  is  making  minor  amend- 
ments to  its  regulation  "Conduct  of  Em- 
ployees." Certain  employees  are  required 
to  submit  to  the  appropriate  reviewer  two 
copies  of  statements  of  employment  and 
financial  int«-est.  The  Commission  has 
determined  that  the  submission  of  two 
copies  of  the  statement  is  unnecessary. 
The  amendments  will  require  that  an 
employee  submit  only  one  copy  of  the 
statement. 

EFFECTIVE  DATE:  June  30, 1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

OeraW  L.  Hutton,  Division  of  Rules 
and  Records,  Office  of  Administration, 
U.S.  Nuclear  Regulatory  Commission, 
Washington.  D.C.  20555  (301-492- 
7211). 

SUPPLEMENTARY  INFORMATION: 
Because    these    amendments    relate    to 


minor  matters,  good  cause  exists  for 
omitting  notice  of  proposed  rule  making, 
and  public  procedure  thereon,  as  unnec- 
essary. Since  the  amendments  relieve 
from  restrictions  under  regulations  cur- 
rently in  effect,  they  may  become  effec- 
tive without  the  customary  30-day  notice. 
Pursuant  to  the  Atomic  Energy  Act  of 
1954,  as  amended,  the  Energy  Reorga- 
nization Act  of  1974,  as  amended,  and 
sections  552  and  553  of  Title  5  of 
the  United  States  Code,  the  following 
amendments  to  Title  10,  Chapter  I,  Code 
of  Federal  Regulations.  Part  0  are  pub- 
lished as  a  document  subject  to  codifica- 
tion. 

1.  Section  0.735-28  of  Part  0  is 
amended  bv  revising  paragraphs  (e)  (1), 
(e)  (5),  (e)7),and  (e)  (11)  to  read  as  fol- 
lows : 

§  0.735—28     Confidential    statements    of 
employment  and  financial  inleresfs. 

•  *  •  •  * 

(e)  Revieunng  statements  and  report- 
ing conflicts  of  interest.  (1)  The  em- 
ployee shall  prepare  the  statement  In 
duplicate,  retain  one  copy,  and  submit 
one  copy  to  the  appropriate  reviewer  (see 
paragraph  (h)  of  this  section). 

«  •  •  •  * 

(5)  TTie  reviewer  shall  in  all  cases  re- 
cord his  opinion  as  to  the  presence  or  ab- 
sence of  a  conflict  on  the  statement  and 
forward  same  to  the  NRC  counselor  or 
deputy  counselor. 

•  •  •  6  * 

(7)  If  the  NRC  counselor  or  deputy 
counselor  believes  that  the  statement  evi- 
dences no  question  of  conflict  of  Interest, 
he  shall  record  his  opinion  on  the  state- 
ment, and  notify  the  reviewer. 

•  *  *  •  • 

<11)  Upon  completion  of  processing, 
the  statement  shall  be  filed  in  the  office 
of  the  counselor  or  deputy  counselor,  in  a 
special  file  maintained  for  that  purpose. 
If  an  NRC  reviewer  subsequently  requires 
a  copy  of  a  statement  for  purposes  of 
carrying  out  responsibilities  under  this 
part,  he  may  request  same  f;-om  the  coun- 
selor or  deputy  counselor. 


(E.  O.  11222;  3  CFR  1964-1966  Comp.;  6  CFR 

735.104) 

Dated  at  Bethesda,  Md..  this  22d  day  of 
June  1977. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

Lee  V.  Gossick. 
Executive  Director  for  Operations. 

[PR  Ooe.77-18800  Piled  6-2»-77;8;4S  am) 


PART  8 — INTERPRETATIONS 

Interpretation  by  the  General  Counsel  of  10 
CFR  73.55.  IIKimination  and  Physical 
Search  Requirements 

AGENCY:  Nticlear  Regulatory  Commis- 
sion. 

ACTION:  Pinal  rule. 

SUMMARY:    The   Nuclear   Regulatory 
Commission's    regulation     "Interpreta- 
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tions"  is  amended  by  adding  an  interpre- 
tation by  the  General  Counsel  of  the  re- 
quirements for  physical  protection  of  li- 
censed activities  in  nuclear  power  re- 
actors against  industrial  sabotage  set  out 
in  the  Commission's  regrdation  "Physical 
Protection  of  Plants  and  Materials."  The 
taterpretation  clarifies  the  illumination 
and  physical  search  requirements  of  ttie 
regulation. 

EFFECTIVE  DATE:  This  rule  becomes 
effective  on  June  30,  1977. 
FOR  FUKTHKK  INFORMATION  CON- 
TACT: 

Mr.  C.  W.  Reamer,  Office  of  the  Gen- 
eral Counsel.  Nuclear  Regiilatory  Com- 
mission. Washington.  D.C.  20555.  TeL 
301-492-8155. 

SUPPLEMENTARY  INFORMATION: 
Pursuant  to  the  Atomic  Energy  Act  of 
1954,  as  amended,  the  Energy  Reorgani- 
zation Act  of  1974.  as  amended,  and 
sections  552  and  553  of  Title  5  of  the 
United  States  Code,  the  following 
amendment  of  Title  10,  Chapter  I,  Code 
of  Federal  Regulations.  Part  8.  is  pub- 
lished as  a  document  subject  to  codiflca- 
Uoa. 
A  new  S  8.5  is  added  to  read  as  toUova: 

%  8.5  InterpreUtion  by  the  General 
Counsel  of  §  73.55  of  this  Ouipter. 
Illumination  and  Physical  Search 
Requi  rements. 

(a)  A  request  has  been  received  to 

intenwet  10  CFR  73.55(c)(5)  and  73.55 
(d)(1). 
10  CFR  73.55(c)  (5)  provides: 

Isolation  zones  and  all  exterior  areas  with- 
in th«  protected  area  shall  be  provided  with 
Illumination  sufBclent  for  the  monitoring 
and  observation  requirements  of  paragraphs 
(c)(3).  (c)(4).  and  (h)(4)  of  thU  section. 
but  not  less  than  0.2  footcandle  measured 
horizontally  at  ground  level. 

(b)  The  requester  contends  that  the 
regulation  is  satisfied  if  0.2  footcandle 
is  provided  only  at  the  protected  area 
boundary  and  the  isolation  zone.  The 
language  of  the  regulation  is  clearly  to 
the  contrary.  It  requires  not  less  than 
0.2  footcandle  for  "all  exterior  areas 
within  the  protected  area."  This  regula- 
tion helps  effectuate  the  monitoring  and 
observation  requirements  of  10  CFR 
73.55.  For  exsunple,  10  CFR  73.55(c)  (4) 
states  that  "(a)  11  exterior  areas  within 
the  protected  area  shall  be  periodically 
checked  to  detect  the  presence  of  unau- 
thorized persons,  vehicles,  or  materials." 
In  the  absence  of  illumination,  such 
checking  could  not  be  fully  effective. 

(c)  The  requester  also  asks  whether 
the  illumination  requirement  extends  to 
the  tops  and  sides  of  buildings  within 
the  protected  area.  To  effectuate  the 
monitoring  and  observation  require- 
ments cited  above,  illumination  must  be 
maintained  for  the  tops  and  sides  of 
aB.  accessible  structures  within  the  pro- 
tected area.  Tills  interpretation  is  con- 
sistent with  that  given  by  the  Commis- 
sion's staff  to  affected  licensees  and  ap-  ■ 
plicants  at  a  .series  of  replwial  meetings 
held  in  U&nh  <a  1977  and  wlU  be  re- 


fiected  in  forthcoming  revl^ons  to 
NUREG  0220.  Draft  Interim  Acceptance 
Criteria  for  a  Phj-slcal  Security  Plan  for 
Nuclear  Power  Plants  (March  1977) . 

(d)  10  CFR  73.55(d)(1)  provides  in 
pertinent  part:  The  search  function  for 
detection  of  firearms,  explosives,  and  In- 
cendiary devices  shall  be  conducted 
either  by  a  physical  search  or  by  use  of 
equipment  capable  of  detecting  such 
devices. 

(e)  The  requestor  contends  that  im- 
Ul  "equipment  capable  of  detecting  such 
devices"  is  in  place,  a  licensee  need  not 
comply  with  the  search  requirement,  but 
can  utilize  instead  previous  security  pro- 
grams. This  contention  is  based  on  the 
first  sentence  of  10  CFR  73.55  which 
provides  in  pertinent  part  that  the  re- 
quirements of  paragraph  (d)  of  that  sec- 
tion shaU  be  met  by  May  25,  1977. 
"except  for  any  requirement  involving 
construction  and  installation  of  equip- 
ment not  Edready  in  place  expressed  In 

(paragraph)  (d)  (1) Under  this 

sentence  only  those  requirements  of 
paragraph  (d)  which  Involve  "construc- 
tion and  installation  of  equipment"  do 
not  take  effect  on  May  25.  1977.  Because 
a  "physical  search"  does  not  require 
"construction  and  installation  of  equip- 
ment",, implementation  of  such  searches 
is  required  on  May  25,  1977.  TTie  regula- 
tion provides  alternatives:  "the  sesirch 
fimctlon  •  *  •  shall  be  conducted  either 
by  a  physical  search  or  by  use  of  equip- 
ment *  •  *."  Thus  when  appropriate 
equipment  is  in  place,  the  search  func- 
tion need  not  InvoU-e  a  physical  search. 

(f)  The  paragraphs  above  set  forth 
interpretation  of  regulations;  they  do 
not  apply  those  regulations  to  particular 
factual  settings.  For  example,  no  effort  is 
made  to  state  what  lighting  system 
might  be  used  for  a  given  facility;  all 
that  is  stated  is  that  a  system  must  pro- 
vide not  less  than  0.2  footcandle  for 
all  exterior  areas  within  the  protected 
area.  Similarly,  no  effort  is  made  to 
define  what  Is  an  adequate  "physical 
search":  all  that  is  stated  is  that,  in 
the  absence  of  appropriate  equipment, 
such  searches  must  begin  on  May  25, 
1977. 

Elective  date:  This  amendment  be- 
comes effective  on  June  30,  1977. 

fSec.  161.  68  Stat.  948;  42  VS.C.  2201.) 

Dated  at  Washington.  D.C,  this  17th 
day  of  June  1977. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

James  L.  Kelley, 
Acting  General  Counsel. 

I  PR  Doc.r7-18473  Piled  6-29-77;  8 :  45  am  1 


CERTAIN  REPORTING  DATES  CHANGED 

AGENCry:  U.S.  Nuclear  Regulatory  Com- 
mission. 

ACmON:  Final  rule. 

SUMMARY:  The  U.S.  Nuclear  Regula- 
tory Commission  (NRC)  is  amending  its 
regulations  to  change  reporting  dates  to 


correspond  to  the  new  Federal  fiscal 
year.  The  NRC  data  system  Is  main- 
tained on  the  fiscal  year  basis.  State- 
ments of  tritium  inventory  are  changed 
from  December  31  and  June  30  to  March 
31  and  September  30  and  statements  of 
source  material  inventory  from  June  30 
to  September  30.  The  only  effect  of  the 
amendment  is  that  NRC  licensees  will 
submit  statements  of  Inventory  on  a  dif- 
ferent date  than  at  present. 

EFFECTIVE  DATE:  June  30,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Eugene  Sparks,  NRC  Division  of 
Safeguards.  NMSS,  Washington,  D.C. 
20555,  FTS  492-7090  or  commercial 
area  code  301. 

SUPPLEMENTARY       INFORMATION: 

The  U.S.  Nuclear  Regulatory  Commis- 
sion is  amending  10  CFR  30.55(b) ,  "Tri- 
tium reports"  (By-product  material) ; 
10  CFR  40.64(b) ,  "Reports"  (Source  ma- 
terial);  10  CFR  150.17(b).  "Submission 
to  Commission  of  source  material  re- 
ports" (Agreement  States) ;  and  10  CFR 
150.19(b) ,  "Submission  to  Commission  of 
tritium  reports"  (Agreement  States)  to 
change  reporting  dates.  Statements  of 
tritium  inventory  are  changed  from  De- 
cember 31  and  June  30  to  March  31  and 
September  30  of  each  year  and  state- 
ments of  source  material  Irrventory  from 
jjune  30  to  September  80  of  each  year. 

The  first  reporting  date  imder  this 
change  is  September  30.  1977.  Within 
30  days  after  September  30,  1977  state- 
ments shall  be  made  for:  (1)  Tritium  in- 
ventory for  the  period  January  1,  1977, 
through  September  30,  1977,  a  nine 
m<xith  period;  and  (2)  source  material 
inventory  for  the  period  July  1.  1976, 
through  September  30,  1977.  a  fifteen 
month  period.  Thereafter,  statements 
for  tritium  inventory  would  be  submitted 
for  each  successive  6  months  and  state- 
ments for  source  material  Inventory  for 
each  fiscal  year,  or  each  successive  12 
months. 

"nils  change  is  made  because  the  U.S. 
Federal  Government  changed  its  fiscal 
year  from  July  1  thoough  June  30  to 
October  1  through  September  30  and 
the  NRC  computer  data  retrieval  system 
is  maintained  on  a  fiscal  year  basis.  Also, 
the  data  system  is  common  to  both  the 
Energy  Research  and  Development  Ad- 
ministration (ERDA)  and  the  NRC. 
ERDA  has  changed  accordingly.  Thus, 
facilities  under  the  cognizance  of  both 
agencies  will  avoid  different  dates  for 
record  keeping  and  reporting. 

Inasmuch  as  the  amendments  set  forth 
below  are  of  a  minor  nature,  good  cause 
exists  for  omitting  notice  of  proposed 
rulemaking,  and  public  procedure  there- 
on, as  unnecessary  and  for  maiung  the 
amendments  effective  on  June  30,  1977. 

Pursuant  to  the  Atc«nic  Energy  Act  of 
1954.  as  amended,  the  Energy  Reorgani- 
zation Act  of  1974,  as  amended,  and  sec- 
tion 553  of  title  5  of  the  United  States 
Code,  the  fcdlowing  amendments  to  Title 
10,  Chapter  L  Code  of  Federal  Regula- 
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tions.  Parts  30,  40  and  150  are  published 
as  a  document  subject  to  codification. 


PART  30— RULES  OF  GENERAL  APPLI- 
CABILITY TO  LICENSING  OF  BY-PROD- 
UCT MATERIAL 

1.  In  §  30.55  of  10  CFR  Part  30.  the 
first  sentence  of  paragraph  <h)  is 
amended  by  deleting  "June  30  and  De- 
cember 31"  and  inserting  in  lieu  thereof 
"March  31  and  September  30". 


PART  40 — LICENSING  OF  SOURCE 
MATERIAL 

2.  In  §  40.64  of  10  CFR  Part  40.  the 
first  sentence  of  paragraph  (b)  is 
amended  by  deleting  "June  30"  and  in- 
serting in  lieu  thereof  "September  30". 


PART  150— EXEMPTIONS  AND  CONTIN- 
UED REGULATORY  AUTHORITY  IN 
AGREEMENT  STATES  UNDER  SECTION 
274- 

3.  In  §  150.17  of  10  CFR  Part  150.  the 
first  sentence  of  paragraph  (b)  is 
amended  by  deleting  "August  29.  1970. 
and  within  thirty  (30)  days  after  June  30 
of  each  year  thereaiter."  and  inserting 
in  lieu  thereof  "September  30  of  each 
year". 

4.  In  §  150.19  of  10  CFR  Part  150,  the 
first  sentence  of  paragraph  (b)  is 
amended  by  deleting  "June  5,  1972,  and 
within  thirty  (30)  days  Jifter  June  30 
and  December  31  of  each  year  there- 
after." and  Inserting  in  lieu  thereof 
"March  31  and  September  30  of  each 
year". 

(Sec.  161,  Pub.  L.  83-703,  68  Stat.  948  (42 
U.8.C.  2201:  Sec.  201,  Pub.  L.  93-438,  88  SUt. 
1242  (42U.S.C.  5841).) 

Dated  at  Bethesda.  Md..  this  17th  day 
of  June  1977. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

Lee  V.  GossiCK, 
Executive  Director  for  Operations. 

(PR  Doc.77-18801  Piled  6-29-77:8:45  am] 

Title  14 — Aeronautics  and  Space 

CHAPTER  I — FEDERAL  AVIATION  ADMIN- 
ISTRATION, DEPARTMENT  OF  TRANS- 
PORTATION 

[Docket  No.  16785;  Amdt.  39-2945] 

PART  39— AIRWORTHINESS  DIRECTIVES 

Rolls  Royce  Viper  Engines 

AGENCY:  Federal  Aviation  Administra- 
tion (FAA),  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  adds  a 
new  airworthiness  directive  which  re- 
quires as  inspection  and,  if  necesary.  re- 
location of  the  Ident/data  tags  on  the 
fuel  tubes  and  realignment  of  the  fuel 
tubes  on  Rolls  Royce  Viper  MK.  522  and 
MK.  601-22  engines  installed,  or  being 
held  for  installation,  on  Hawker  Siddeley 
Model  DH/BH-125  series  airplanes  to 
prevent  interference  with  the  fuel  shut- 
off  mechanism. 


DATE:  Effective  August  1.  1977. 

ADDRESSES:  The  applicable  Rolls 
Royce  alert  service  bulletins  may  be  ob- 
tained from  Rolls  Royce  (1971).  Ltd.. 
Bristol  Engine  Division,  P.O.  Box  3.  Fil- 
ton.  Bristol  BS12  7QE,  England.  Copies  of 
the  alert-  service  bulletins  are  contained 
in  the  Rules  Docket,  Rm.  916.  800  Inde- 
pendence Avenue  SW..  Washington,  D.C. 
20591. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Don  C.  Jacobfen.  Chief,  Aircraft  Cer- 
tification Staff,  AEU-100,  Europe, 
Africa,  and  Middle  East  Region,  Fed- 
eral Aviation  Administration,  c/o 
American  Embassy,  Brussels,  Belgium, 
Tel.  513.38.30. 

SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  Part  39  of  the  Federal 
Aviation  Regulations  to  include  an  air- 
worthiness directive  requiring  an  inspec- 
tion and.  if  necessary,  relocation  of 
ident/data  tags  on  the  fuel  tubes  and 
realignment  of  the  fuel  tubes  on  Rolls 
Royce  Viper  MK.  601-22  engines  installed 
on  Hawker  Siddeley  Model  DH/BH-125 
series  airplanes  was  published  in  the  Fed- 
eral Register  at  41  FR  24608.  The  pro- 
posal was  prompted  by  reports  of  inabil- 
ity to  actuate  the  engine  fuel  shutoff 
valve  because  of  Interference  between  the 
shutoff  valve  and  the  engine  throttle 
control  rod.  This  could  result  in  un- 
wanted thrust. 

Interested  persons  have  been  afforded 
an  opportimity  to  participate  in  the  mak- 
ing of  the  amendment  with  respect  to  the 
MK.  601-22  engines.  Although  no  objec- 
tions were  received,  the  FAA  has  reevalu- 
ated the  need  for  the  proposed  amend- 
ment and  determined  that  it  should  be 
adopted. 

Although  the  notice  pertained  only  to 
Rolls  Royce  MK.  601-22  engines,  the  FAA 
has  determined  that  the  AD  should  also 
apply  to  the  Rolls  Royce  MK.  522  en- 
gines because  of  the  identical  probl«n. 
Since  a  situation  exists  that  requires  the 
immediate  adoption  of  thLs  regulation 
with  respect  to  the  MK.  522  engines,  it 
is  foimd  that  notice  and  public  procedure 
hereon  are  impracticable  and  that  good 
cause  exists  for  including  the  MK.  522 
engines  in  the  amendment. 

Drafting  Information 

The  principal  authors  of  this  document 
are  Mr.  F.  J.  Kamowski.  Europe,  Africa, 
and  Middle  East  Region,  Mr.  J.  F. 
Zahringer,  Flight  Standards  Service,  and 
Mr.  K.  May,  OfBce  of  the  Chief  Counsel. 

Adoption  of  Amendment 

Accordingly,  and  pursuant  to  the  au- 
thority delegated  to  me  by  the  Admin- 
istrator, §  39.13  of  Part  39  of  the  F^- 
eral  Aviation  Regulations  (14  CFR  39.13) 
is  amended  by  adding  the  following 
Airworthiness  Directive: 

Rolls  Rotcb  (1971),  I/ro.  Applies  to  Bristol 
Viper  MK.  522  and  MK.  601-22  engines 
Installed,  or  being  held  for  Installation, 
on  Hawker  Siddeley  Model  DH/BH-125 
series  airplanes,  certiflcated  In  aU  cate- 
gories. 


Compliance  Is  required  as  indicated,  un- 
less already  accomplished. 

To  prevent  interference  between  the  en- 
gine throttle  control  rod  and  the  high  pres- 
sure fuel  shutoff  valve  that  could  result  in 
inability  to  actuate  fuel  shutoff,  accomplish 
the  following: 

(a)  For  installed  engines,  within  the  next 
500  hours  engine  time  In  service  after  the 
effective  date  of  this  AD,  accomplish  the 
following  in  accordance  with  paragraph  2. A 
of  Rolls  Royce  Alert  Service  Bulletin  73- 
A98  (MK.  522  engines)  or  73-A13  (MK. 
601-22  engines),  both  dated  October  1975, 
or    an    PAA -approved    equivalent: 

(1)  Relocate  the  ident/data  tags  fitted 
to  the  fuel   tube,   P/N   DP-21-389. 

(2)  Check  for  adequate  clearance  between 
the  fuel  tube,  P/N  Dr-21-389,  and  the  HP. 
cock  control  rod,  P/N  25CX53-25A. 

(3)  If  the  clearance  is  found  not  to  be 
adequate  during  the  inspection  specified  in 
paragraph  (a)  (2)  of  this  paragraph,  realign 
the  fuel  tube  to  provide  adequate  clearance. 

(b)  Por  other  engines,  prior  to  installa- 
tion on  a  Model  DH  BH-125  airplane,  ascer- 
tain the  location  of  the  ident/data  tags  on 
fuel  tube  P/N  DP-21-389  and  If  it  Is  found 
to  be  within  8  inches  or  less  of  the  union 
nut,  at  the  b.f.c.u.  connection,  remove  the 
tags  and  reflt  to  a  lower  position  on  the 
tube  in  accordance  with  the  Instructions 
contained  in  paragraph  2.B  of  Rolls  Royce 
Alert  Service  Bulletin  73-A98  (MK.  622  en- 
gines) or  73-A13  (MK.  601-22  engines),  both 
dated  October  1975,  or  an  FAA-approved 
equivalent. 

Note. — The  accomplishment  instructions 
contained  in  Rolls  Royce  Alert  Service  Bul- 
letins 73-A13   and  73-A98  are  Identical. 

This  amendment  becomes  effective  on 
August  1,  1977. 

(Sees.  313(a).  601,  and  603,  Federal  Aviation 
Act  of  1958,  as  amended,  (49  U.S.C.  1354(a), 
1421.  and  1423);  sec.  6(c).  Department  of 
Transportation  Act  (49  U.S.C.  1655(cj);  14 
CFR  11.89.) 

NoTK. — The  Federal  Aviation  Administra- 
tion has  determined  that  this  document  does 
not  contain  a  major  proposal  requiring  prep- 
aration of  an  Economic  Impact  Statement 
under  Executive  Order  11821,  as  amended 
by  Executive  Order  11949,  and  OMB  Circular 
A-107. 

Issued  in  Washington,  D.C,  on  June  22. 
1977. 

J.  A.  Ferrarese, 
Acting  Director, 
Flight  Standards  Service. 

(FR  Doc.77-18415  Filed  6-29-77:8:46  am] 


[Docket  No.  16988;  Amdt.  39-2949) 

PART  39— AIRWORTHINESS  DIRECTIVES 

Agusta  A-109A  Helicopters 

AGENCY:  Federal  Aviation  Administra- 
tion (FAA),  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  which  re- 
quires replacement  and  recurring  inspec- 
tion of  the  main  rotor  hub  flap  hinge 
bearings  on  certain  serial  numbers  of 
Agusta  Model  A-109A  helicopters.  The 
AD  is  needed  because  failure  of  one  or 
more  bearings  would  affect  control  of 
the  rotor  flaps  and  jeopardize  continued 
safe  flight  of  the  helicopter. 
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DATE:  Effective  July  15,  1977.  Compli- 
ance schedule.— As  prescribed  in  the 
body  of  the  AD. 

ADDRESSES:  The  applicable  Technical 
Bulletin  may  be  obtained  from  Costru- 
zioni  Aeronautiche  Giovanni  AGUSTA 
21017  Coscina  Costa  Varese.  Italy  (Cus- 
tomer Service  Division).  A  copy  of  the 
Technical  Bulletin  is  contained  in  the 
Rules  Docket.  Rm.  916.  800  Independ- 
ence Avenue  SW..  Washington,  DC. 
20591. 

POR  FURTHER  INFORMATION  CON- 
TACT: 

Paul  A.  Cormaci,  Aircraft  Certifica- 
tion Staff.  AEU-100.  Europe.  Africa, 
and    Middle    East    Region.    Federal 
Aviation  Administration,  c/o  Ameri- 
can Embassy.  Brussels.  Belgium.  Tele- 
phone 513.38.30. 
SUPPLEMENTARY      INFORMATION: 
The  FAA  has  determined  that  main  rotor 
flap  hinge  bearings  P/N  SJ7355/IR7355 
installed  on  Agusta  Model  A-109A  hell- 
copters   may   be   subject   to   premature 
failure  which  could  prevent  proper  op- 
eration  of   the   main   rotor   flaps   and 
jeopardize  safe  flight  of  the  helicopter. 
Since  this  condition  is  likely  to  exist  or 
develop  on  other  heliconters  of  the  same 
type  design,  an  airworthiness  directive 
is  being  issued  which  requires  replace- 
ment of  main  rotor  hub  flan  hinge  bear- 
ings on  certain  serial  number  Model  A- 
109A  helicopters  and  periodic  Inspection 
of  these  flap  hinge  bearings  on  all  Model 
A-109A  helicopters  after  initial  bearing 
replacement. 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this  regula- 
tion, it  is  found  that  notice  and  public 
procedure  hereon  are  impracticable  and 
good  cause  exists  for  making  this  amend- 
ment effective  in  less  than  30  days. 

The  principal  authors  of  this  docu- 
ment are  Mr.  P.  A.  Cormaci,  Europe. 
Africa,  and  Middle  East  Region.  Mr.  P. 
Kelley.  Flight  Standards  Service,  and 
Mr.  J.  Jeffrey,  Office  of  the  Chief 
Counsel. 

Accordingly,  and  pursuant  to  the  au- 
thority delegated  to  me  by  the  Adminis- 
trator. !  39.13  of  Part  39  of  the  Federal 
Aviation  Regulations  (14  cm  39.13)  is 
amended  by  adding  the  following  new 
Airworthiness  Directive: 

AcusTA.  Applies  to  Model  A-109A  helicopters 
equipped  with  main  rotor  hub  flap  hinge 
bearings  P/N  SJ7355/TR7365. 

Compliance  is  required  as  Indicated,  unless 
already  accomoll^hed. 

To  prevent  possible  Improper  operation  of 
the  main  rotor  flaps  due  to  premature  failure 
of  any  one  of  the  main  rotor  hub  flap  hinge 
bearings.  acc->mplish  the  following: 

(a)  Por  helicopters  with  serial  numbers  up 
to  and  including  S/N  7120.  except  S/N  7119: 

(1)  Within  the  next  10  hours  time  In  serv- 
ice after  the  effective  date  of  this  AD.  replace 
the  main  rotor  hub  flao  hinee  bearings  P/N 
SJ7365/IR7355  in  accordance  with  Pprt  I  of 
Agusta  Tpf-hnlcal  Bulletin  No.  109-3.  dated 
May  4.  1977.  or  an  FAA-approved  equivalent: 
and 

(2)  Within  100  hours  time  in  service  after 
complying  with  tiara^raph  (a)  (1)  of  this  AD. 
and  thereafter  at  intervals  not  to  exceed  100 


hours  time  in  service,  or  any  time  abnormal 
oil  leaks  occur  from  flap  hinges,  perform 
inspections  and  replace  bearings,  as  necessary. 
In  accordance  with  Part  II  of  Agusta  Tech- 
nical Bulletin  No.  109-3.  dated  May  4.  1977.  or 
an  FAA-approved  equivalent. 

(b)  For  helicopters  with  serial  numbers 
S/N  7119.  S  N  7121  and  up.  within  the  next 
25  hours  time  in  service  after  the  effective 
date  of  this  AD.  except  for  those  which  have 
been  inspected  within  the  previous  75  hours, 
and  thereafter  at  intervals  not  to  exceed  100 
hours  time  In  service  or  any  time  abnormal 
oil  leaks  occur  from  flap  hinges,  perform  in- 
spections and  replace  bearings,  as  necessju-y. 
m  accordance  with  Part  n  of  Agusta  Techni- 
cal Bulletin  No.  109-3.  dated  May  4,  1977.  or 
an  FAA-approved  equivalent. 

(c)  Equivalent  methods  of  complying  with 
this  AD  must  be  approved  by  the  Chief.  Air- 
craft Certification  Staff.  FAA.  Europe.  Africa 
and  Middle  East  Region.  C/O  American  Em- 
bassy, APO.  New  York.  N.T.  09667. 

This  amendment  becomes  effective 
July  15.  1977. 

(Sees.  313(a).  601,  and  603  Federal  Aviation 
Act  of  1958.  as  amended  (49  U.S.C.  1354(a). 
1421.  and  1423);  Sec.  6(c).  Dei>artment  of 
TransportUlon  Act  (49  UJ3.C.  1655(c)):  14 
CFR  11.89.) 

Note— The  Federal  Aviation  Administra- 
tion has  determined  that  this  document  does 
not  contain  a  major  proposal  requiring  prep- 
aration of  an  Economic  Impact  Statement 
under  ExecuUve  Order  11821.  rs  amended  by 
Executive  Order  11949.  and  OMB  Circular 
A-107. 

Issued  in  Washington,  D.C.,  on  June 
23.  1977. 

J.  A.  Perraress. 
Acting  Director. 
Flight  Standards  Service. 
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(Docket  No.  77-NW-9-AD;   Amdt.  39-2944) 

PART  39— AIRWORTHINESS  DIRECTIVES 

Boeing  Model  727  Series  Airplanes 

AGENCY:  Federal  Aviation  Administra- 
tion (FAA) .  DOT. 

ACTION :  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  Airworthiness  Directive  to  require 
inspections  of  the  Body  Station  (B.S.) 
910  floor  beam  lower  flanges  on  Boeing 
Model  727  series  airplanes. 
^  Cracking  has  occurred  at  the  lower 
flange-to-web  radii  of  the  B.S.  910  floor 
beam  on  two  airplanes.  One  in-flight  de- 
pressurization  incident  occurred  s«  a  re- 
sult of  the  cracking. 

DATE:  Effective  date  August  5,  1977. 
Compliance  times:  As  prescribed  in  the 
body  of  the  AD. 

ADDRESSES:  Federal  Aviation  Admin- 
istration. Northwest  Region.  Engineering 
and  Manufacturing  Branch,  9010  East 
Marginal  Way  South,  Seattle,  Wash. 
98108. 

Boeing  service  bulletin  (s)  specified  in 
this  directive  may  be  obtained  upon  re- 
quest to  Boeing  Commercial  Airplane 
Company.  P.O.  Box  3707.  Seattle,  Wash. 
98124.  These  documents  may  also  be  ex- 
amined at  FAA  Northwest  Region,  9010 
East  Marginal  Way  South.  Seattle.  Wash. 
98108. 


POR  FURTHER  INFORMATION  CON- 
TACT: 

Gerald  R.  Mack,  Airframe  Field  Sec- 
tion. ANW-212.  Engineering  and 
Manufacturing  Branch.  FAA  North- 
west Region.  9010  East  Marginal  Way 
South.  Seattle.  Wash.  98108. 

SUPPLEMENTARY  INFORMATION : 
A  Notice  of  Proposed  Rule  Making 
(NPRM)  (42  FR  18861)  was  published 
on  April  11.  1977.  proposing  that  a  new 
Airworthiness  Directive  be  issued  to  re- 
quire inspections  of  the  B.S.  910  floor 
beam  lower  flanges  on  affected  Boeing 
Model  727  series  airplanes.  Since  the  B.S. 
910  floor  beam  is  located  o\'er  the  main 
landing  gear  wheel  well  and  the  pressure 
web  is  attached  to  the  lower  flanges  of 
the  beam,  cracking  can  result  in  loss  of 
pressure. 

In  response  to  the  proposal,  the  Air 
Transport  Association  (ATA)  submitted 
comments  from  its  member  airlines.  One 
comment  was  that  the  initial  threshold 
of  20.000  pressurizatlon  cycles  was  not 
justified  since  both  airplanes  which  ex- 
perienced the  cracked  floor  beams  had 
accumulated  approximately  28.000  land- 
ings. Further,  associated  comments  were 
made  that  the  initial  inspection  v^ithin 
750    pressurizatlon   cycles   of   airplanes 
with  20.000  pressurizatlon  cycles  would 
impose  sm  economic  burden.  Therefore, 
the  ATA  requested  the  AD  require  the 
initial  inspection  within  1.000  cycles  on 
all  airplanes  with  25.000  or  more  total 
cycles.  One  operator  requested  that  1.600 
cycles  be  considered  for  the  initial  inspec- 
tion since  the  proposed  750  cycle  initial 
inspection   is  unreasonably  severe  and 
may  result  in  flight  delays  and  cancel- 
lations. One  commentator  suggested  if 
the  25.000-cycle  threshold  was  not  ac- 
ceptable to  the  FAA.  that  a  higher  initial 
inspection  time  of  2.000  cvcles  be  con- 
sidered   for   airplanes    with    less    than 
25.000  cycles  total  time.  The  FAA  does 
not  concur  with  the  comments  regarding 
a   higher   threshold.    Metallurgical   ex- 
amination of  two  failed  flanges,  left  and 
right  side,  indicated  that  cwisiderable 
cracking   initiated   as   stress   corrosion. 
The  crack  on  one  side  propagated  com- 
pletely as  the  result  of  fatigue.  The  crack 
on  the  other  side  possessed  sites  of  both 
stress  corrosion  and  fatigue,  with  stress 
corrosion  as  the  dominant  mechanism. 
Since  the  propagation  rate  of  stress  cor- 
rosion cracking  is  not  predictable,  the 
FAA  believes   a   substantial   margin   is 
necessary  for  the  threshold.  Therefore, 
the  20.000  pressurizatlon  cycle  threshold 
has  been  retained.  After  review  of  the 
available  data  and  comments  received, 
the  FAA  has  determined  that  an  initial 
inspection  compliance  time  of  1.000  pres- 
surizatlon cycles  will  provide  sufficient 
protection. 

Several  commentators  objected  to  the 
time  intervals  of  the  proposed  repetitive 
inspections  of  1,000  and  2.000  pressuriza- 
tlon cycles  for  the  low  freouency  eddy 
current  method  and  conventional  eddy 
current  or  dye  penetrant  methods,  re- 
spectively, stating  that  the  times  were 
too  restrictive  and  not  justified  based  on 
the  failures  thus  far.  The  PAA  does  not 


FEDERAL  REGISTER,   VOl.  4 J,  NO.   126— THUtSOAY.  JONf  30,   1977 


33268 

agree.  The  proposed  times  were  estab- 
lished from  results  of  examining  actual 
in-service,  failed  beams  and  known 
capabilities  of  the  inspection  methods. 

A  ccHTiment  was  received  regarding 
proposed  paragraph  F  which  would  allow 
the  number  of  pressurization  cycles  to  be 
considered  identical  to  the  number  of 
landings,  subject  to  acceptance  by  the 
assigned  FAA  maintenance  inspector. 
The  commentator  stated  that  operators 
have  used  landings  as  pressurization  cy- 
cles for  some  time  without  FAA  approval 
for  individual  cases,  and  therefore,  sug- 
gested either  the  word  "landing"  be  used 
in  lieu  of  pressurization  cycles  or  the 
words  "subject  to  acceptance  by  the  as- 
signed FAA  maintenance  inspector"  be 
deleted.  Since  the  number  of  landings 
will  always  equal  or  exceed  the  number 
of  pressurization  cycles,  the  FAA  con- 
curs that  approval  by  an  FAA  mainte- 
nance inspector  is  not  necessary. 

Drafting  Information 

The  principsd  authors  of  this  doctunent 
are  Gerald  R.  Mack.  Engineering  and 
Manufacturing  Branch.  FAA  Northwest 
Region,  and  Jonathan  Howe,  Regional 
Counsel,  FAA  Northwest  Region. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
39.13  of  the  Federal  Aviation  Regulations 
( 14  CFR  39.13)  is  amended  by  adding  the 
following  new  Airworthiness  Directive: 

BoETNc.  Applies  to  all  Model  727  series  air- 
planes listed  in  Boeing  Service  BulleUn 
No.  727-63-134.  Revision  3.  or  later  PAA 
approved  revisions,  and  certificated  In  all 
categories.  Compliance  required  as  indi- 
cated. 

To  detect  cracking  in  the  Body  Station  910 
floor  beam,  accomplish  the  following: 

A.  Within  the  next  1.000  pressurization 
cycles  for  airplanes  with  more  than  20,000 
pressurization  cycles  on  the  effective  date  of 
this  AD.  or  prior  to  the  accumulation  of  21,- 
000  pressurization  cycles  for  airplanes  with 
less  than  20,000  pressurization  cycles  on  the 
effective  date  of  this  AD.  inspect  the  lower 
flanges  of  the  B  8.  910  floor  beam  for  cracks 
per  paragraph  B  below.  If  inspected  within 
the  last  1,000  pressurization  cycles  prior  to 
the  effective  date  of  this  AD  per  ptwagraph 
B.2.  relnspect  In  accordance  with  paragraph 
E.  Beams  found  cracked  are  to  be  repaired 
per  paragraph  C. 

B.  Inspect  the  B.S.  910  floor  beam  In  ac- 
cordance with  one  of  the  following: 

1.  Low  frequency  eddy  current  inspection 
procedures  of  Figure  3  of  Boeing  Service  Bul- 
letin No.  727-53-134,  Revision  3  or  later  PAA 
approved  revisions. 

2.  Eddy  current  or  dye  penetrant  Inspec- 
tion procedures  of  Figure  2  of  Boeing  Service 
Bulletin  No.  727-53-134.  Revision  3.  or  later 
FAA  approved  revisions. 

3.  A  manner  approved  by  the  Chief.  En- 
gineering and  Manufacturing  Branch,  PAA 
Northwest  Region. 

C.  If  cracks  are  detected  in  the  beam,  re- 
pair In  accordance  with  Boeing  Service  Bul- 
leUn No.  727-63-134.  Revision  3.  or  later 
PAA  approved  revisions,  or  In  a  manner  ap- 
proved by  the  Chief.  Engineering  and  Manu- 
facturing Branch.  PAA  Northwest  Region, 
prior  to  further  flight  except  that  the  air- 
plane may  be  flown  unpressurtzed  in  ac- 
cordance with  PAR  21197  to  a  base  where 
the  repair  can  be  accomplished. 


RULES  AND  REGULATIONS 

D.  Airplanes  which  have  had  the  straps  or 
repair  doubler  Installed  in  accordance  with 
Boeing  Alert  Service  Bulletin  No.  727-53-124, 
or  FAA  approved  equivalent,  must  be  in- 
spected once  in  accordance  with  paragraph 
B  of  this  AD  within  3.000  pressurization 
cycles  from  the  effective  date  of  this  AD.  hi 
lieu  of  compliance  with  the  compliance  times 
specified  in  paragraphs  A  and  E.  unless  al- 
ready accomplished.  Beams  found  cracked 
are  to  be  repaired  In  accordance  with  para- 
graph C. 

E.  Repeat  the  inspections  perparagraph  B.l 
at  intervals  not  to  exceed  1,000  pressurization 
cycles  or  per  paragraph  B.2  at  intervals  not 
to  exceed  2,000  pressurization  cycles. 

F.  Terminating  action  of  this  AD  consists 
of  inspection  per  paragraph  B  and  installa- 
tion of  the  preventive  modification  straps  or 
repair  doubler  In  accordance  with  Boeing 
Alert  Service  Bulletin  No.  727-53-124.  Re- 
vision 1,  or  equivalent  approved  by  the  Chief. 
Engineering  and  Manufacturing  Branch.  FAA 
Northwest  Region. 

G.  For  the  purpose  of  compljrtng  with  this 
AD.  the  number  of  pressurization  cycles  may 
be  considered  to  be  Identical  to  the  number 
of  landings. 

H.  Upon  request  of  the  operator,  an  FAA 
maintenance  inspector,  subject  to  prior  ap- 
proval of  the  Chief.  Engineering  and  Manu- 
facturing Branch.  FAA  Northwest  Region, 
may  adjust  the  repetitive  Inspection  Intervals 
specified  In  this  AD  to  permit  compliance  at 
an  established  Inspection  period  of  the 
operator  If  the  request  contains  substantiat- 
ing data  to  Justify  the  Increase  for  that 
ojjerator. 

The  manufacturers  specifications  and  pro- 
cedures identified  and  described  in  this 
directive  are  incorporated  herein  and  made  a 
part  hereof  pursuant  to  U.S.C.  552(a)  (1). 

All  persons  affected  by  this  directive 
who  have  not  already  received  these 
documents  from  the  manufacturer,  may 
obtain  copies  upon  request  to  Boeing 
Commercial  Airplane  Company,  P.O. 
Box  3707,  SeatUe.  Wash.  98124.  These 
documents  may  also  be  examined  at  PAA 
Northwest  Region.  9010  East  Marginal 
Way  South,  Seattle,  Wash.  98108. 

This  amendment  becomes  effective 
August  5,  1977. 

(Sees.  313(a),  601,  and  603.  Federal  Aviation 
Act  of  1958,  as  amended  (U.S.C.  1354(a),  1421, 
and  1423)  and  Section  6(c)  of  the  Depart- 
ment of  Transportation  Act  (49  UwS.C.  1655 
(c):  and  14  <2FR  11.89.) 

NoTK.— The  Federal  Aviation  Administra- 
tion has  determined  that  this  document  does 
not  contain  a  major  proposal  requiring  prep- 
aration of  an  Economic  Impact  Statement 
under  Executive  Order  11821,  as  amended  by 
Executive  Order  11949,  and  OMB  Circular 
A-107.  - 

Issued  in  Seattle,  Wash.,  on  June  22, 
1977. 

C.  B.  Walk,  Jr., 
Director,- Northwest  Region. 

Note. — The  Incorporation  by  reference  pro- 
visions In  the  document  were  approved  by 
the  Director  of  the  Federal  Register  on  June 
19,  1967. 

[PR  Doc.77-18645  Filed  6-29-77;8:45  am| 


(Docket  No.  15046;  Amdt.  39-2950) 
PART  39— AIRWORTHINESS   DIRECTIVES 

Societe  Nationaie  Industr'elle  Aerospatiale 
Puma  Model  SA  330  Series  Helicopters 

AGENCY:  Federal  Aviation  Administra- 
tion (FAA),  DOT. 


ACTION:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  which 
requires  periodic  inspection  of  the 
formed  sheet  beams  under  the  fon^'ard 
engine  mount  attachment  fittings  for 
cracks,  and  for  repair  and  modification, 
as  necessary,  on  certain  Aerospatiale 
Puma  SA  330F  and  SA  330G  helicopters 
to  preclude  failure  of  the  forward  engine 
mount  support  structure. 

DATES:  Effective  August  1,  1977.  Com- 
pliance is  required  within  the  next  50 
hours  time  in  service  after  the  effective 
date  of  this  AD  and  thereafter  at  inter- 
vals not  to  exceed  50  hours  time  in  serv- 
ice since  the  last  inspection. 

ADDRESSES:  The  applicable  service 
bulletins  may  be  obtained  from  Aero- 
spatiale Helicopter  Corporation,  1701 
West  Marshall  Drive,  Grand  Prairie,  Tex. 
75050. 

A  copy  of  each  of  the  applicable  service 
bulletins  Is  contained  in  the  Rules 
Docket  for  this  amendment  in  Rm.  916, 
800  Independence  Avenue  SW.,  Wash- 
ington, D,C.  20591. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

D.  C.  Jacobsen.  Chief,  Aircraft  Certifi- 
cation Staff,  AEU-100,  Europe,  Africa, 
and  Middle  East  Region,  Federal  Avia- 
tion Administration,  c/o  American 
Embassy,  Brussels,  Belgium.  Tel. 
513.38.30. 

SUPPLEMENTARY  INFORMATION :  A 
proposal  to  amend  Part  39  of  the  Federal 
Aviation  Regulations  to  include  an  air- 
worthiness directive  requiring  periodic 
inspection  of  the  formed  sheet  beams 
under  the  forward  engine  mount  attach- 
ment fittings  for  cracks,  and  for  repair 
and  modification,  as  necessary,  on  cer- 
tain Aerospatiale  Puma  SA  330F  and  SA 
330G  hehcopters  was  published  in  the 
Federal  Register  at  40  FR  48519.  The 
proposal  was  issued  as  a  result  of  cracks 
occurring  in  the  formed  sheet  beams. 

Although  no  objections  were  received, 
the  FAA  has  reevaluated  the  need  for  the 
proposed  amendment  and  determined 
that  it  should  be  adopted.  Accordingly, 
the  proposal  is  sulopted  without  change. 

Drafting  Information 

The  principal  authors  of  this  docu- 
ment are  Mr.  M.  E.  Gaydos,  Europe, 
Africa,  and  Middle  East  Region,  Mr.  N. 
S.  Dobi,  Flight  Standards  Service,  and 
Mr.  Richard  J.  Burton,  Office  of  Chief 
Counsel. 

Adoption  of  the  Amendment 

Accordingly,  and  pursuant  to  the  au- 
thority delegated  to  me  by  the  Admin- 
istrator, §  39.13  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  adding  the  following  Airworthiness 
Directive. 

SOCIBTE  Nationale  Industrielle 
Aehospatialx. 
Applies  to  Puma  Model  SA  33()F  and  SA 
330O   helicopters    that   have   not    been 
modified  In  accordance  with  Puma  Serv- 
ice Bulletin  No,  53.13. 


Compliance  Is  required  within  the  next 
50  hours  time  In  service  after  the  efTecttve 
date  of  this  AD  and  thereafter  at  intervals 
not  to  exceed  50  hours  time  In  service  since 
the  last  Inspection,  until  accomplishment  of 
Puma  Service  Bulletin  No.  53.13.  dated  May 
29.  1974.  or  an  PAA-approved  equivalent. 

T&  prevent  possible  failure  of  the  forward 
engine  mount  support  structure,  accomplish 
the  following: 

(a)  Inspect  for  cracks  In  beams  under  at- 
tachment fittings  for  the  forward  engine 
mounts  located  between  frames  3245  and 
3550  in  accordance  with  subparagraph  IC(I) 
of  Puma  Service  Bulletin  No.  05.35,  dated 
AprU  9,  1974,  or  an  PAA-approved  equivalent. 

(b)  If  cracks  are  found  which  exceed  the 
criteria  for  continued  service  set  forth  In 
subparagraph  1C(2)  of  Puma  Service  Bul- 
letin No.  05.35.  before  further  flight,  except 
that  the  helicopter  may  be  flown  In  accord- 
ance with  PAR  55  21.197  and  21.199,  to  a 
base  where  the  work  can  be  performed,  re- 
place the  Ijeams  In  accordance  with  Puma 
Service  Bulletin  No.  53.13.  dated  May  29, 
1974,  or  an  equivalent  approved  by  the  Chief, 
Aircraft  Certification  Staff,  PAA,  Europe, 
Africa,  and  Middle  East  Region,  c/o  American 
Embassy.  APO.  New  Tork.  N.T.  09667. 

This  amendment  becomes  effective 
August  1.1977. 

(Sees.  313(a),  601,  and  603  of  the  Federal 
Aviation  Act  of  1968,  as  amended  (49  US.C. 
1354(a).  1421.  and  1423);  Sec.  6(c).  Depart- 
ment of  Transportation  Act  (49  US.C.  1655 
(c)):  14CPR  511.89.) 

Note. — ^The  Federal  Aviation  Administra- 
tion has  determined  that  this  document  does 
not  contain  a  major  proposal  requiring  prep- 
aration of  an  Economic  Impact  Statement 
under  Executive  Order  11821.  as  amended  by 
Executive  Order  11949,  and  OMB  Clrqular 
A-107. 

Issued  in  Washington,  D.C..  on  June 

23.  1977. 

J.  A.  Pbrrarese, 
Acting  Director. 
Flight  Standards  Service. 
[PR  Doc .77-1 8647  PUed  6-29-77; 8: 45  am] 


[Docket  No.  15120;  Amdt.  39-2951] 
PART  39-^IRWORTHiNESS   DIRECTIVES 

Societe  Nationale  Industrielle  Aerospatiale 
Alouette  III  Helicopter  Models  SE3160 
and  SA316B 

AGENCY:  Federal  Aviation  Administra- 
tion (FAA) ,  DOT. 

ACmON:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  which  re- 
quires replacement  or  modification  of 
the  Houdaille  AV4S2  hydraulic  dampers 
in  the  directional  control  system  on  the 
Aerospatiale  Alouette  m  helicopter 
Models  SE3160  and  SA316B  to  preclude 
possible  binding  in  the  tail  rotor  direc- 
tional control. 

DATES:  Effective  August  1.  1977. 
Compliance  required  within  the  next 
100  hours  time  in  service  after  the  ef- 
fective date  of  this  AD,  unless  already 
accomplished. 


ADDRESS:  The  applicable  service  bul- 
letin may  be  obtained  from  Aerospatiale 
Helicopter  Corporation,  1701  West  Mar- 
shall Drive,  Grand  Prairie,  Texas  75051. 
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A  copy  of  the  service  bulletin  is  con- 
tained in  the  Rules  Docket,  Rm.  916,  800 
Independence  Avenue  SW..  Washington, 
DC. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

D.  C.  Jacobsen.  Chief,  Aircraft  Cer- 
tification Staff,  AEU-100;  Europe.  Af- 
rica, and  Middle  East  Region.  Federal 
Aviation  Administration,  c/o  American 
Embassy,  Brussels,  Belgium,  Tel.  513. 
38.30. 

SUPPLEMENTARY  INFORMATION : 
A  proposal  to  amend  Part  39  of  the  Fed- 
eral Aviation  Regulations  to  Include  an 
airworthiness  directive  requiring  re- 
placement or  modification  of  the  Hou- 
daUle  AV4S2  hydraulic  dampers  in  the 
directional  control  system  on  Aerospa- 
tiale Alouette  HI  helicwter  Models  SE- 
3160  and  SA316B  was  published  in  the 
Federal  Register  at  40  FR  50726.  The 
proposal  was  issued  as  a  result  of  reports 
that  binding  of  the  AV4S2  hydraulic 
dampers  causes  discontinuities  in  the 
control  force  required  for  taU  rotor  di- 
rectional control  and  thereby  jeopardizes 
safe  operation. 

Although  no  objections  were  received, 
the  FAA  has  reevaluated  the  need  for  the 
proposed  amendment  and  determined 
that  it  should  be  adopted.  Accordingly, 
the  proposal  is  adopted  without  sub- 
stantive change. 

Drafting  Information 

The  principal  authors  of  this  docu- 
ment are  Mr.  M.  E.  Gaydos.  Europe,  Af- 
rica, and  Middle  East  Region,  Mr.  C.  A. 
Christie.  Flight  Standards  Service,  and 
Mr.  Richard  J.  Burton,  OfQce  of  the 
Chief  Coimsel. 

Adoption  of  the  Amendment 

Accordingly,  and  pursuant  to  the  au- 
thority delegated  to  me  by  the  Adminis- 
trator. §  39.13  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  adding  the  following  Airworthiness 
Directive : 

Societe  Nationale  Industmelle  Aerospati- 
ale (formerly  Sud  Aviation).  Applies  to 
Alouette  ni  Helicopter  Model  SE  3160 
and  SA  316B.  certificated  In  all  catego- 
ries. 

Compliance  Is  required  within  the  next 
100  hours'  time  In  service  after  the  effective 
date  of  this  AD.  unless  already  accomplished 
In  accordance  with  Alouette  Service  Bulletin 
No.  05.38.  as  revised  June  14.  1971. 

To  prevent  possible  binding  of  the  tail 
rotor  directional  control,  either  replace 
the  Houdaille  type  AV4S2  hydraulic 
damper  with  type  AV4S3,  or  modify  the 
type  AV4S2  hydraulic  damper  by  incor- 
porating Houdaille  Kit  10.338.  in  accord- 
ance with  subparagraph  1C(2)  (b)  of 
Alouette  Service  Bulletin  05.38  as  re- 
vised June  14.  1971,  or  equivalent  ap- 
proved by  the  Chief,  Aircraft  Certifica- 
tion Staff.  PAA,  Europe,  Africa ,  and 
Middle  East  Region,  c/o  American  Em- 
bassy, AP.O.  New  York,  N.Y.  09667. 

This  amendment  becomes  effective  Au- 
gust 1.  1977. 
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(Sees.  313(a)  601.  and  603.  Federal  Aviation 
Act  of  1958,  as  amended  (49  U.S.C.  1354(a). 
1421.  and  1423):  Sec.  6(c)  Department  of 
TransportaUon  Act  (49  U.S.C.  1655(c));  14 
CFR  §  11.89.) 

Note. — The  Federal  Aviation  Administra- 
tion has  determined  that  this  document  does 
not  contain  a  major  proposal  requiring  prep- 
aration of  an  Economic  Impact  Statement 
under  Executl%-e  Order  11821.  as  amended  by 
Executive  Order  11949.  and  OMB  Circular  A- 
107. 

Issued  in  Washington.  D.C..  on  June 
23,  1977. 

J.  A.  Ferrarese, 
Acting  Director, 
Flight  Standards  Service. 

iPR  Doc.77-18648  Piled  6-29-77:8:45  am| 


[Docket  No.  77-GL-14;  Amdt.  39-2942) 
PART  39— AIRWORTHINESS  DIRECTIVES 

Marvel-Schebler/Tillotson  Division  Model 
HA-6,  Part  Number  AlO-5200  Carburetor 

AGENCTY:  Federal  Aviation  Administra- 
tion (PAA) ,  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  Airworthiness  Directive  lAD)  which 
requires  a  modification  to  provide  posi- 
tive retention  of  the  idle  needle  assem- 
bly of  Marvel-Schebler/Tillotson  Divi- 
sion Model  HA-6.  Part  Number  AlO-5200 
carburetor.  Inadequate  retention  of  the 
idle  needle  assembly  has  resulted  in  en- 
gine failure.  The  modification  required 
by  this  AD  is  intended  to  prevent  the 
idle  needle's  movement  from  its  proper 
position. 

DATES:  Effective  date:  July  6,  1977. 

Compliance  schedule:  Compliance  re- 
quired within  the  next  25  hours  time  in 
service,  unless  already  accomplished,  ex- 
cept that  the  airplane  may  be  fiown  in 
accordance  with  FAR  21.197  to  a  base 
where  the  modification  can  be  per- 
formed. 

ADDRESS:  Copies  of  Marvel-Schebler 
service  documents  incorporated  herein 
may  be  obtained  from  Marvel-Schebler/ 
Tillotson  Division.  Borg-Wamer  Corp.. 
2195  South  Elwin  Road,  Decatur,  Illi- 
nois 62525. 

Copies  of  the  service  information  in- 
corporated in  this  AD  are  contained  in 
the  Rules  Docket.  OflBce  of  the  Regional 
Counsel.  2300  East  Devon  Avenue.  Des 
Plaines.  Illinois  60018  and  Room  916.  800 
Independence  Avenue  SW..  Washington, 
D.C.  20591. 

FOR  FURTHER  INFORMATION  CON- 
TACrr: 

Gary  L.  Killion.  Engineering  and 
Manufacturing  Branch.  Flight  Stand- 
ards Division.  AGLr-214.  Federal  Avia- 
tion Administration,  2300  E.  Devon 
Avenue,  Des  Plaines,  Illinois  60018. 
Telephone:  312-694-4500.  extension 
308. 

Supplementary     information: 

A  recent  engine  failure  has  been  attrib- 
uted to  loss  of  the  idle  needle  assembly 
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from  a  Marvel-Schebler/Tillotson  HA-6 
carburetor.  A  second  idle  needle  assem- 
bly was  found  loose  on  another  aircraft 
with  the  same  model  carburetor. 

Since  this  condition  is  likely  to  exist  or 
develop  in  other  carburetors  of  this  de- 
sign an  airworthiness  directive  is  being 
issued  to  provide  positive  retention  of 
the  idle  needle  assembly. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation, 
it  is  found  that  notice  and  public  pro- 
cedure hereon  are  impractical  and  good 
cause  exists  for  making  this  amendment 
effective  in  less  than  30  days. 

In  accordance  with  Departmental 
Regulatory  Reform,  dated  March  23, 
1976,  we  have  determined  that  the  ex- 
pected impact  of  this  final  rule  is  so 
minimal  that  it  does  not  warrant  an 
evaluation. 

Drafting  Information 

The  principal  authors  of  this  docu- 
ment are  Gary  L.  Killion,  Plight  Stand- 
ards Division,  Great  Lakes  Region,  and 
Joseph  K.  McLaughlin,  Office  of  the  Re- 
gional Counsel,  Great  Lakes  Region. 

Adoption  of  the  Amendment 

Accordingly,  and  pursuant  to  the  au- 
thority delegated  to  me  by  the  Adminis- 
trator, §  39.13  of  Part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  39.13)  is 
amended  by  adding  the  following  Air- 
worthiness Directive: 

Marvel-Schebleb/Tillotson  Division.  Ap- 
plies to  Model  HA-6,  Part  Number  AlO- 
5200  carburetors,  serial  numbers  CS- 
(  )-100  through  CS-(  )-345,  Inclusive, 
Installed  on,  but  not  limited  to.  Roclc- 
well  International  Commander  112TC 
and  112TCA  aircraft  certificated  In  all 
categories. 

Compliance  required  within  the  next  25 
hours  time  in  service  after  the  effective  date 
of  this  AD.  unless  already  accomplished,  ex- 
cept that  the  airplane  may  be  flown  In  ac- 
cordance with  PAR  21.197  to  a  base  where 
the  modification  can  be  performed. 

To  provide  positive  retention  of  the  idle 
needle  assembly.  Incorporate  Marvel-Scheb- 
ler/Tlllotson  Kit  No.  666-817  In  accordance 
with  Marvel-Schebler/Tlllotson  Form  No. 
MST-e83. 

Equivalent  modifications  may  be  approved 
by  the  Chief,  Engineering  and  Manufactur- 
ing Branch,  PAA  Great  Lakes  Region. 

The  manufacturer's  specifications  and  pro- 
cedures identified  and  descrll)ed  in  this  di- 
rective are  Incorporated  herein  and  made  a 
part  hereof  pursuant  to  5  tJ.SC.  552(a)  (1)  . 
All  persons  affected  by  this  directive  who 
have  not  already  received  these  documents 
from  the  manufacturer  may  obtain  copies 
upon  request  to  Marvel-Schebler/Tlllotson 
Division,  Borg  Warner  Corp.,  2195  South  El- 
wln  Road.  Decatur,  Illinois  62525.  These 
documents  may  also  be  examined  at  PAA 
Great  Lakes  Region,  2300  E.  Devon  Avenue, 
Des  Plalnes,  Illinois  60018  and  at  PAA  Head- 
quarters, 800  Independence  Avenue  SW.. 
Washington,  DC.  20591.  A  historical  file  on 
this  AD  which  includes  the  incorporated  ma- 
terial in  full  Is  maintained  by  the  PAA  at 
its  headquarters  in  Washington,  D.C.,  and 
at  the  Great  Lakes  Region. 
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This  amendment  becomes  effective 
July  6.  1977. 

(Sees.  313(a),  601.  and  603,  Federal  Aviation 
Act  of  1958.  as  amended  (49  U.SC.  1354(a), 
1421,  and  1423);  sec.  6(c).  Department  of 
Transportation  Act  (49  U.S.C.  1655(c));  and 
14  CFR  11.89.) 

Note. — The  Federal  Aviation  Administra- 
tion has  determined  that  this  document  does 
not  contain  a  major  proposal  requiring 
preparation  of  an  Economic  Impact  State- 
ment under  Executive  Order  11821,  as 
amended  by  Executive  Order  11949,  and  OMB 
Circular  A-107. 

Issued  in  Des  Plaines,  Illinois  on  June 
20,  1977. 

John  M.  Cyrocki, 
Director,  Great  Lakes  Region. 

Note. — The  Incorpcration  by  reference  pro- 
visions in  this  document  were  approved  by 
the  Director  of  the  Federal  Register  on 
June  19,  1967. 

(FR  Doc.77-18565  Filed  6-29-77; 8:45  am] 
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[Docket  No.  77-GL-15;  Amdt.  39-29431 

PART  39— AIRWORTHINESS   DIRECTIVES 

McCauley  Propellers  Two  and  Three  Bladed 
Full  Feathering  and  Non-Feathering  Models 

AGENCY:  Federal  Aviation  Administra- 
tion (FAA),DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  which 
requires  inspection  of  certain  McCauley 
two  and  three  bladed  propeller  models, 
and  as  necessary,  rework  or  replacement 
of  the  affected  ferrules,  blade  actuating 
pins  and  washers  in  accordance  with  the 
manufacturer's  service  instructions. 
This  action  is  considered  necessary  to 
preclude  failure  of  the  blade  actuating 
pin  that  has  resulted  in  excessive  vibra- 
tion and  loss  of  propeller  control  in 
flight.  Due  to  improper  modification 
procedures  used  by  the  propeller  repair 
station  concerned,  this  condition  is  likely 
to  develop  in  some  other  propellers  it 
previously  reworked. 

DATES:  Effective  date:  July  6.  1977. 

Comphance  schedule:  As  prescribed  in 
the  body  of  the  AD. 

ADDRESSES:  Copies  of  McCauley  Serv- 
ice Bulletin  Nos.  99,  99-1.  99-2,  and  99-3 
may  be  obtained  from  McCauley  Acces- 
sory Division,  Cessna  Aircraft  Corpora- 
tion, Box  7,  Roosevelt  Station,  Dayton, 
Ohio  45417. 

Copies  of  the  service  information  In- 
corporated In  this  AD  are  contained  In 
the  Rules  Docket,  Office  of  the  Regional 
Counsel,  2300  East  Devon  Avenue,  Des 
Plalnes,  Illinois  60018  and  Room  916,  800 
Independence  Avenue  SW.,  Washington, 
DC.  20591. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Henry  L.  Weiss,  Engineering  and  Man- 
ufacturing Branch,  Flight  Standards 


Division,  AGL-214,  Federal  Aviation 
Administration,  2300  East  Devon 
Avenue,  Des  Plaines.  Illinois  60018. 
Telephone:  312-694-4500,  extension 
308. 

SUPPLEMENTARY  INFORMATION: 
AD  76-19-04:  Amendment  39-2727,  ef- 
fective September  27,  1976,  requires  in- 
spection and  rework  of  certain  two 
bladed  constant  speed  McCauley  propel- 
lers which  were  inadvertently  modified 
to  McCauley  Service  Bulletin  No.  99  by 
Hoosier  Aircraft  Accessory,  Inc.,  Indi- 
anapolis, Indiana.  The  AD  was  issued 
after  the  discrepancy  was  discovered, 
because  the  propeller  repair  station  was 
unable  to  recover,  inspect,  and,  as  neces- 
sary rework  the  ferrules,  blade  actuating 
pins  and  washers  of  the  affected  propel- 
lers in  accordance  with  the  appropriate 
manufacturer's  service  instructions. 

In  view  of  the  foregoing  developments, 
it  was  determined  that  sampling  inspec- 
tions of  certain  other  propeller  models, 
which  were  required  to  comply  with  Mc- 
Cauley Service  Bulletin  No.  99.  be  con- 
ducted. These  were  also  modified  by  the 
aforementioned  propeller  repair  station 
during  the  period  of  December  8,  1972 
through  June  30,  1975.  Since  the  latter 
inspections  likewise  disclosed  instances 
of  improper  compliance,  this  AD  is  con- 
sidered necessary  to  ensure  that  all  such 
propellers  have  been  modified  properly 
in  accordance  with  the  correct  service 
instructions. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation,  it 
is  found  that  notice  and  public  procedure 
hereon  are  impractical  and  good  cause 
exists  for  making  this  amendment  effec- 
tive in  less  than  30  days. 

In  accordance  with  Departmental  Reg- 
ulatory Reform,  dated  March  23,  1976. 
we  have  determined  that  the  expected 
impact  of  this  final  regulation  is  so  min- 
imal that  it  does  not  warrant  an 
evaluation. 

Drafting  Information 

The  principal  authors  of  this  docu- 
ment are  H.  L.  Weiss,  Flight  Standards 
Division,  Great  Lakes  Region,  and  J.  K. 
McLaughlin.  Office  of  the  Regional 
Counsel,  Great  Lakes  Region. 

Adoption  of  the  Amendment 

Accordingly,  and  pursuant  to  the  au- 
thority delegated  to  me  by  the  Admin- 
istrator, §  39.13  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  adding  the  following  new  Airworthi- 
ness Directive: 

McCattlet  Phopellehs.  Applies  to  the  follow- 
ing two-bladed  and  three-bladed  con- 
stant speed  "Non-Feathering"  and  "P\U1 
Feathering"  type  McCauley  propellers, 
which  were  modified  by  Hooeler  Aircraft 
Accessory,  Inc.,  Indianapolis,  Indiana 
during  the  period  of  December  8,  1972 
through  June  30,  1975.  These  propellers 
are  installed  on,  but  not  limited  to  the 
aircraft  models  listed  below. 


Constut  speed  "nonltathering"  propellen 


FfOERAL  REeiSTER,  VOL  42,  NO.   126— THUHSOAY,  JUNC  30,   1»77 


Model  (note  1) 


(A)  2  bladed: 
2A34C22*... 


Hub 

serial  No.    Aircraft  model  (note  3) 
(note  2) 


D2A34C67*. 


(B)  3  bladed: 
D3A32C77*. 


D3A32C88* 


713477 
714270 
692205 


661184 
726348 

724926 


MaiUeM-5-220C: 
M-4-1S0C.  B,  T. 

Cessna  R172  E.  F. 
Q,  andH,  FR172 
E.  F.  O,  and  H. 

Maule  M-4-210C, 
-210S.  -210T; 
M-5-210C. 

Cessna  P206A, 

TP206A,  210F.  and 

T210F. 
Cessna  P206,  P206  A, 

B,  C,  D,  E;  Cessna 

TP206  A.  B.  C.  D. 

E;  TU206F  (S'N 

r20«)2200  and  upV 
Cess:*  210  F.  O,  H, 

J,  K.  L;  T210  Q,  H, 

J,  K.  and  L. 


Constant  speed  "full  feathering"  propellers 


(A)  2  bladed: 
D2AF34C30*  or 
2AF34C30.* 


D2AF34C52*. 
2AF34C5J'... 


D2AF34C59*  or 
2AF34C59.* 


D2AF34C61  •  or 
2AF34C61.* 


D2AF34C71*... 
D2AF34C81*... 

D2AF34C91  • 


(B)  3  bladed: 
3AF34C74*... 


700468 
701342 
705241 
705242 
7286U 
730034 
730556 
682955 
684789 
687330 
713643 
726670 
728131 
728141 
642020 
723964 


66394 

675836 

683257 

684839 

686708 

691475 

727098 

736922 

741911 

745073 

750643 

685300 

694684 

651926 
671750 
672239 
673494 
682296 
741068 
741102 
722029 


3AF32C75 " 


D3AF32C80  •  or 
3AF34C80.* 


3AF32C87 


661086TR 

662363TR 

692379 

702047 

702051 

66986 

661000 

665633 

738455 

738586 

744076 

68588 

668600 


Beech  48,  58A. 


Cessna  3101. 


Beech  V>-55.  9.1- ASS, 
95-B55,  95-B55A. 
95-B55B.  95-C5.5. 
95-C55A,  D-55. 
D-55A.  E-55. 
E-55A  series. 

Cessna  337;  337  A.  B. 

C,  D,  E,  and  F 

series. 
Bums  BA42. 
Cessna  336;  337.  337  A. 

B,  C.F,,  and  F  Series; 

T337  B,  C,  D.  E, 

and  F  series;  F337E, 

F337F. 


Cessna  310  P,  Q.  and 

R;  T310  P  and  Q; 

320  D.  E,  and  340. 
Cessna  3101,  E310J, 

310K.  310L.  and 

310N. 


Cessna  T337B.  T337C. 
T337D.  T337E.  and 
T337F;  and  FT337E, 
FT337F. 

Cessn:i  411, 411A. 


Model  (note  1) 


Huh 

serial  No. 

(note  2) 


Aircraft  model  (note  3) 


3AF34C92*  or 
3AF32C92  * 


082034 
G820M 
f«.-|899 

egem 

''20868 
721301 
733370 
734880 

3AF32C93 T222.i6 

722257 


Cessna  421.  421  A. 
and  B. 


Cessna  414. 


685410 
692770 
604218 
705807 
710281 
712311 
713792 
723889 
737B5 
737OT4 
738577 
743802 
743883 
744411 
746518 
748219 


Beech  9S-C55. 95- 
C5oA.  D55,  D.SSA. 
ESS,  and  E55A. 

Cessna  310  K,  L.  and 
N. 

ColemlU  Executive  600 
{STC  SA518SO— 
Cessna  310  J.  K,  L, 
and  N  conversion). 

Cessna  310  P,  Q.  and 
R;TP310P,Q,and 
R;320D,  E.  and 
F;  340  ColemlU 
Executive  600  (STC 
SAS18SO— Cessna 
3101  Conversion); 
Riley  (STC 
SAIWISW— Cessna 
340  Conversion) 


•Denotes  suffix  letter(s).  Some  models  have  1  or  more 
suffix  letter  desiRnations,  others  have  none. 

Notes.— (1)  and  (2>— Propeller  model  and  hub  serial 
numbers  are  stamped  on  the  side  of  the  propeller  hub. 
The  listing  of  hub  serial  ntimbers  refers  to  specific  hub 
serial  numbers  not  series.  In  the  event  a  spinner  is 
installed,  the  spinner  should  be  removed  lo  check  the 
model  and  huh  (S^')  designations.  The  aircraft  s 
records  should  likewise  be  checked  to  ensure  that  the 
model  and  hub  serial  number  coincide  with  the  records 
In  the  event  an  error  is  noted,  the  records  should  be 
corrected  aorordingly  Prior  to  further  flight,  spiruiers 
should  be  reinstalled  where  applicable  (3)— If  no  listing 
of  aircraft  serial  numbers  is  indicated,  applies  to  all 
applicable  serial  numbers  of  a  particular  aircraft  model 
or  series. 

Compliance  required  within  the  next  25 
hours'  time  in  service  after  the  effective  date 
of  thU  AD.  unless  already  accomplished. 

To  preclude  the  possibility  of  blade  actuat- 
ing pin  failures  resulUng  from  using  an  in- 
correct actuating  pin.  or  improper  rework 
of  the  ferrules  and  installation  of  the  blade 
actuating  pins  and  washers  (i.e..  a  blind 
actuating  pin  hole  not  tapped  to  the  proper 
depth  can  cause  stripped  threads  on  the  ends 
of  the  actuating  pin  resulting  in  severe  stress 
and  may  prevent  actuating  pin  from  seating 
properly  on  the  washer),  accomplish  the  fol- 
lowing : 

A.  Disassemble  the  pr<^)eller  and  Inspect 
the  blade  actuating  pins,  washers  and  fer- 
rules for  proper  conformity  and  Installa- 
tion in  accordance  with  McCauley  Service 
Bulletins  No.  99  dated  December  8,  1972.  No. 
99-1  dated  December  14.  1972,  No.  99-2  dated 
April  23,  1973.  and  No.  99-3  dated  August  11, 
1975.  or  later  Federal  Aviation  Administra- 
tion   approved  revisions. 

B.  Prior  to  further  flight  repair  or  replace 
as  necessary,  any  lmpr(^>erly  Installed  blade 
actuating  pins,  washers  and  ferrules,  and 
reassemble  the  propeller  In  accordance  with 
McCauley  Service  Bulletins  No.  99  dated  De- 
cember 8,  1972.  No.  99-1  dated  December  14. 
1972,  No.  99-2  dated  April  23,  1973.  No.  99-3 
dated  August  11,  1975,  and  Service  Manuals 
710930  and  720415.  or  later  Federal  Aviation 
Administration  approved  revisions. 

C.  When  the  above  propeUers  are  released 
for  service,  compliance  with  this  Airworthi- 
ness Directive  shall  be  noted  In  the  AlrcraXfs 
Records. 

D.  The  responsible  propeller  repair  station 
win  notify  the  Federal  Aviation  Administra- 
tion, Chief,  Engineering  and  Manufacturing 
Branch.  AGL-210,  2300  East  Devon  Avenue. 
Des  Plalnes.  Ullnois  60018,  by  certified  maU 
of  the  results  of  these  inspections.  The  dis- 
position of  the  affected  propeller (s)  includ- 
ing the  blade  and  hub  serial  numt)er8  of  the 
propellers  (as  received  and  where  applicable, 
as  returned  to  service)  mtist  be  reported. 
(Reporting  approved  by  the  Office  of  Man- 
agement and  Budget  vinder  OMB  No. 
04-R-174). 

The  manufacturer's  specifications  and 
procedures  identified  In  this  directive  are  in- 
corporated herein  and  made  part  hereof  pur- 
suant to  5  use.  562(a)(1).  All  persons  af- 
fected by  the  directive  who  have  not  already 
received  these  documents  from  the  manu- 
facturer, may  obtain  copies  upon  request  to 
McCauley  Accessory  Division.  Cessna  Aircraft 
Corporation,  Box  7,  Roosevelt  Station.  Day- 
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ton,  Ohio  45417.  These  documents  may  also 
be  examined  at  the  Oreat  Lakes  Regional 
Office.  2300  East  Devon  Avenue.  Des  Plaines, 
Illinois  60018.  and  at  FAA  Headquarters,  800 
Independence  Avenue  SW.,  Washington.  DC 
20591.  A  hlstortc&l  file  on  this  airworthiness 
directive  which  Includes  Incorporated  mate- 
rial in  full  Is  maintained  by  the  PAA  at  its 
Headquarters  in  Washington.  DC  .  and  the 
Great  Lakes  Region. 

This   amendment   bec<Mnes   effective: 
July  6, 1977. 

(Sees.  313(a).  601.  and  603,  Federal  Avia- 
tion Act  of  1958.  as  amended  (49  U.S.C.  1354 
(a).  1421,  and  1423):  Sec.  6(c).  Department 
of  Transportation  Act  (49  US.C.  1655(c)); 
and  14  CFR  11.89.) 

NoTT. — The  Federal  Aviation  Administra- 
tion has  determined  that  this  document  does 
not  contain  a  major  proposal  requiring 
preparation  of  an  Economic  Impact  State- 
ment under  Executive  Order  11821,  as 
amended  by  Executtve  Order  11949.  and  OMB 
Circular  A-107. 


Issued  in  Des  Plalnes.  Illinois,  on 
June  20. 1977. 

John  M.  Cyrocki, 
Director,  Great  Lakes  Region. 

Note. — The  Incorporation  by  reference  in 
the  preceding  document  was  approved  by  the 
Director  of  the  Federal  Register  on  June  19, 
1967. 

|PR  DOCT7-18566  Filed  6-29-77:8:46  am] 


[Docket  No.  77-SO-23] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS.  AREA  LOW  ROUTES.  CON- 
TROLLED AIRSPACE,  AND  REPORTING 
POINTS 

Redesignation  of  Control  Zone.  Rocky 
Mount,  North  Carolina 

AGENCY:  Federal  Aviation  Administra- 
tion (PAA) ,  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  changes 
the  effective  hours  of  the  Rocky  Mount. 
North  Carolina.  Control  Zone  to  coincide 
with  the  hours  of  operation  of  the  Rocky 
Mount  Flight  Service  Station.  The  hours 
of  the  Flight  Service  Station  are  being 
reduced  from  continuous  to  0600  to  2200 
hours  local  time.  This  reduces  the  avail- 
ability of  weather  observations  and  ne- 
cessitates the  change  in  control  zone 
hours  of  operation  to  conform  to  the 
Flight  Service  Station  hours  of  opera- 
tion. 

EFFECTIVE  DATE:  0901  GMT.  Au- 
gust 11, 1977. 

ADDRESS:  Federal   Aviation  Adminis- 
tration.  Chief.  Air  Traffic  Division.  P.O. 
Box  20636.  Atlanta.  Georgia  30320. 
FOR  FURTHER  INFORMATION  CON- 
TACT: 
C.  Herman  Thompson.  Airspace  and 
Procedures  Branch.  Federal  Aviation 
Administration,  P.O.  Box  20636,  At- 
lanta, Georgia  30320:  Telephone:  404- 
763-7646. 
SUPPLEMENTARY       INFORMATION: 
In  Subpart  F,  §71.171    (42  FR  355)    of 
FAR  Part  71.  the  Rocky  Mount  Control 
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Zone  is  designated  as  continuous 
(through  the  omission  of  any  reference 
to  specific  dates  and  times  of  operation) . 
This  conforms  with  the  Plight  Service 
Station  hours  of  operation.  Weather  ob- 
servations are  provided  by  the  Flight 
Service  Station  on  a  24-hour  basis,  which 
is  one  of  the  requirements  for  a  continu- 
ous control  zone  operation. 

A  review  of  the  Flight  Service  Station 
workload  indicated  insuflBcient  activity  to 
retain  the  24-hour  operation.  On  Au- 
gust 11,  1977,  the  Flight  Service  Station 
hours  of  operation  will  be  reduced  to 
0545  to  2200  hours  local  time  daily.  This 
will  necessitate  a  similar  reduction  in 
the  control  zone  hoiu-s  of  operation. 

The  aforementioned  action  will  reduce 
the  constraints  and,  in  effect,  the  impact 
on  the  user  imposed  by  the  control  zone 
operation.  Consequently,  we  have  elect- 
ed to  omit  circularizaUon  of  the  change 
for  comment. 

Drafting  Information 

The  principal  authors  of  this  docu- 
ment are  C.  Herman  Thompson,  Air- 
space and  Procedures  Branch,  Air  Traf- 
fic Division  and  Richard  L.  Paber,  Office 
of  Regional  Counsel,  Federal  Aviation 
Administration,  P.O.  Box  20636,  Atlanta, 
Georgia  30320. 

Adoption  of  Amendment 

Accordingly,  Part  71  of  the  Federal 
Aviation  Regulations  is  amended  effec- 
tive 6901  GMT,  August  11.  1977,  as  fol- 
lows: 

§  71.171      [Amended] 

In  Subpart  P.  S  71.171  (42  PR  355),  the 
Rocky  Mount,  South  Carolina,  Control 
Zone  is  amended  by  adding  the  follow- 
ing: 

This  control  zone  Is  effective  during  the 
specific  datee  and  times  established  In  ad- 
vance by  a  Notice  to  Airmen.  The  effectlv* 
date  and  time  will  thereafter  be  continuous- 
ly published  In  the  Airman's  Information 
Manual . 

(Sec.  307(a).  of  the  Federal  Aviation  Act  of 
1958,  as  amended  (49  U.S.C.  1348(a) )  and 
Sec.  6(c)  of  the  Department  of  Transporta- 
tion Act  (49  use.  1655(c)  :(14  CPR  11:69),) 

Note. — The  Federal  Aviation  Administra- 
tion has  determined  that  this  document  does 
not  contain  a  major  proposal  requiring  prep- 
aration of  an  Economic  Impact  Statement 
under  Executive  Order  11821.  as  amended  by 
Executive  Order  11949,  and  OMB  Circiriar 
A-107. 

Issued  in  East  Point,  Ga.,  on  June  20, 
1977. 

Phillip  M.  Swatek. 
Director,  Southern  Region, 

|FBDoc.77-18567  Piled  6-29-77; 8: 45  am) 


(Airspace  Docket  No.  77-OL-Oai 

PAirr  71— DESIGNATION  OF  FEDERAL 
AIRWAYS.  AREA  LOW  ROUTES,  CON- 
TROLLED AIRSPACE,  AND  REPORTING 
POINTS 

Designation  of  Transition  Area 

AGENCY:  Federal  Aviation  Administra- 
tion (PAA).DOT. 


ACTION:  Final  rule. 

SUMMARY:  The  nature  of  this  Federal 
action  is  to  designate  additional  con- 
trolled airspace,  a  transition  area,  near 
Bucyrus,  Ohio,  to  accommodate  a  new 
in.strument  approach  procedure  into  the 
Port  Bucyrus-Crawford  County  Airport. 

EFFECTIVE  DATE:   August  11,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Doyle  Hegland,  Airspace  and  Proce- 
dures Branch,  Air  Traflflc  Division, 
AGL-530,  FAA,  Great  Lakes  Region, 
2300  East  Devon  Avenue,  Des  Plalnes, 
Illinois  60018,  Telephone  (312)  694- 
4500,  Extension  456. 

SUPPLEMENTARY  INFORMATION: 
This  rule  making  action  is  necessary  to 
insure  segregation  of  aircraft  using  the 
new  instrument  approach  procedure  into 
Port  Bucyrus-Crawford  County  Airport 
in  instrument  weather  conditions  and 
other  aircraft  operating  under  visual 
conditions.  The  floor  of  the  controlled 
airspace  in  this  area  will  be  lowered  from 
1200'  above  ground  to  700'  above  ground. 
The  development  of  the  proposed  instru- 
ment procedure  necessitates  the  FAA  to 
lower  the  floor  of  the  controlled  airspace 
to  insure  that  the  procedure  will  be  con- 
tained within  controlled  airspace.  The 
minimum  descent  altitude  authorized 
from  this  procedure  may  be  established 
below  the  floor  of  the  700'  controlled  air- 
space. Aeronautical  maps  and  charts  will 
also  reflect  this  action. 

Drafting  Information 

The  principal  authors  of  this  docu- 
ment are  Doyle  W.  Hegland,  Airspace 
and  Procedures  Branch,  Air  TraflQc  Di- 
vision, and  Joseph  T.  Brennan,  OSice  of 
the  Regional  Counsel. 

Discussion  of  Coboiznts 

On  page  14884  of  the  Federal  Register 
dated  March  17.  1977,  the  Federal  Avia- 
tion Administration  published  a  Notice 
of  Proposed  Rule  Making  which  would 
amend  §  71.181  of  Part  71  (A  the  Federal 
Aviation  Regulations  so  as  to  designate 
a  transition  area  at  Bucjmis,  Ohio.  In- 
terested persons  were  invited  to  partici- 
pate in  this  rulemaking  proceeding  by 
submitting  written  comments  on  the 
proposal  to  the  FAA.  No  objectitms  were 
received  as  a  result  of  the  Notice  of  Pro- 
posed Rule  Making. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
Part  71  of  the  Federal  Aviation  Regula- 
tions (14  CFR  Part  71)  is  amended,  ef- 
fective August  11    1977,  as  follows: 

In  §  71.181  (42  PR  440).  the  following 
transition  area  is  added : 

Bucyrus.  Ohio 

That  airspace  extending  upwaM  from  700 
feet  above  the  surface  within  a  5.8  mile 
radius  of  the  Port  Bucyrus  Airport  (latitude 
40'46'30"  N.  longitude  82*58'15"  W) . 

(Sec.  307(a),  Federal  Aviation  Act  of  1958 
(49  use.  1348(a));  sec.  6(c),  Department 
of  Transportation  Act   (49  U.S.C.  1666(c)): 


sec.  11.81,  Federal  Avtetloa  KegmiaMoas  (14 
CFR  11.61)) 

^°'"'- — "^^^  Federal  Aviation  Administra- 
tion has  determined  that  this  document  does 
not  contain  a  major  proposal  requiring  prep- 
aration of  an  Economic  Impact  Statement 
under  Executive  Order  11821,  as  amended  by 
Executive  Order  11949,  and  OMB  Circular 
A-107. 

Issued  in  Des  Plaines.  Illinois,  on  June 
16,  1977. 

John  M.  Cyrocki. 
Director, 
Great  Lakes  Region. 

IFB  Doe.77-18412  Piled  6-29-77;8:46  am] 


[Docket  No.  77-80-22] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON- 
TROLLED AIRSPACE,  AND  REPORTING 
POINTS 

Redesignation  of  ControtZone  at  Anderson, 
S.C. 

AGENCY:  Federal  Aviation  AdminiBtra- 
tion  (FAA) ,  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  einAngt^ 
the  effective  Jiours  of  the  Anderswi. 
South  Carolina,  Control  Zone  to  coincide 
with  the  hours  of  operation  of  the  An- 
derson Flight  Service  Station.  The  hours 
of  the  Might  Service  Station  are  being 
reduced  from  continuous  to  0600  to  22O0 
hours  local  time.  This  reduces  the  avail- 
ability of  weather  observations  and  ne- 
cessitates the  change  in  control  zone 
hours  of  operation  to  conform  to  the 
Plight  Service  Station  hours  of  ojjera- 
tion. 

EFFECTIVE  DATE:  0901  G.m.t.,  Au- 
gust 11, 1977. 

ADDRESS:  Federal  Aviation  Adminis- 
tration, Chief,  Air  Traffic  Division,  P.O. 
Box  20636,  Atlanta,  Georgia  30320. 

FOR  FURTHER  INFORMATION  CON- 
TACT: , 

C.  Herman  Thompson,  Airspace  and 
Procedures  Branch,  Federal  Aviation 
Administration,  P.O.  Box  20636.  At- 
lanta. Georgia  30320;  Telephone:  404- 
763-7646. 

SUPPLEMENTARY  INFORMATION:  In 
Subpart  F,  $  71.171  (42  PR  355)  of  FAR, 
Part  71,  the  Anderson  Control  Zone  is 
designated  as  continuous  (through  the 
omission  of  any  reference  to  specific 
dates  and  times  of  operation) .  This  con- 
forms with  the  Flight  Service  Station 
hours  of  operation.  Weather  observations 
are  provided  by  the  Plight  Service  Sta- 
tion on  a  24 -hour  basis,  which  is  one  of 
the  requirements  for  a  continuous  con- 
trol zone  operation. 

A  review  of  the  Flight  Service  Station 
workload  indicated  insufBcient  activity 
to  retain  the  24 -hour  operation.  On  Au- 
gust 11.  1977.  the  Flight  Service  Station 
hours  of  operation  will  be  reduced  to 
0545  to  2200  hours  local  time  dally.  This 
will  necessitate  a  simUar  reduction  in 
the  control  zone  hours  of  operation. 
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The  aforementioned  action  will  re- 
duce the  constraints  and.  in  effect,  the 
impact  on  the  user  imposed  by  the  con- 
trol zone  operation.  Consequently,  we 
have  elected  to  omit  clrcularization  of 
the  change  for  comment. 

Drafting  Information 

The  principal  authors  of  this  docu- 
ment are  C.  Herman  Thompson,  Air- 
space and  Procedures  Branch,  Air  Traffic 
Division  and  Richard  L.  Paber,  Office  of 
Regional  Counsel,  Federal  Aviation  Ad- 
ministration. P.O.  Box  20636,  Atlanta, 
Georgia  30320. 

Adoption  of  Amendment 

Accordingly.  Part  71  of  the  Federal 
Aviation  Regulations  is  amended  effec- 
tive 0901  Gjn.t.,  August  11,  1977.  as 
follows : 

This  control  w>ne  Is  effective  during  the 
specific  dates  and  times  established  In  ad- 
vance by  a  Notice  to  Airmen.  The  effective 
date  and  time  will  thereafter  be  continuously 
published  In  the  Airman's  Information 
Manual. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958, 
as  amended  (49  V.B.C.  1348(a));  sec.  6(c). 
Department  of  Transportation  Act  (49  U.S.C. 
1656(c)   (14  CPR  11:69).) 

Note. — The  Federal  Aviation  Administra- 
tion has  determined  that  this  document  does 
not  contain  a  major  proposal  requiring  prep- 
aration of  an  Economic  Impact  Statement 
under  Executive  Order  11821.  as  amended  by 
Executive  Order  11949,  and  OMB  Circular 
A-107. 

Issued  in  East  Point,  Ga.,  on  June  20, 

1977. 

Phillip  M.  Swatkk. 
Director,  Southern  Region. 

(PR  Doc.77-18411  FUed  6-29-77:8:45  am] 


[Docket  No.  77-SO-25] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS.  AREA  LOW  ROUTES.  CON- 
TROLLED AIRSPACE,  AND  REPORTING 
POINTS 

Redesignation  of  Control  Zone  at  Valdosta, 
Ga.  (Valdosta  Municipal  Airport) 

AGENCY:  Federal  Aviation  Administra- 
tic«i  (FAA) ,  DOT. 

ACTION:  Pinal  rule. 

SUMMARY:  This  sunendment  changes 
the  effective  hours  of  the  Valdosta, 
Georgia,  Control  Zone  to  coincide  with 
the  hours  of  operation  of  the  Valdosta 
Plight  Service  Station  and  Airport  Traf- 
fic Control  Tower.  TYie  hours  of  the 
Flight  Service  Station  are  being  reduced 
from  continuous  to  pcu-t  time.  This  re- 
duces the  availability  of  weather  obser- 
vations and  necessitates  the  change  in 
control  zone  hours  of  operation  to  con- 
form to  the  Flight  Service  Station  and 
Airport  Traffic  Cwitrol  Tower  hours  of 
operation. 

EFFECTIVE  DATE:  0901  G.m.t.,  Au- 
gust 11,  1977. 

ADDRESS:  Federal  Aviation  Adminis- 
tratiwi.  Chief,  Air  Traffic  Division,  P.O. 
Box  20636,  AUanta,  Georgia  30320. 


FOR  FURTHER  INPC«MATION  CON- 
TACT: 

Harlen  D.  Phillips,  Air^ace  and  Pro- 
cedures Brsuich,  Federal  Aviation  Ad- 
ministration, P.O.  Box  20636,  Atlanta, 
Georgia  30320;  telepHtione  404-763- 
7646. 

SUPPLEMENTARY  INFORMATION: 
In  Subpart  F,  S  71.171  (42  FR  355)  of 
FAR,  Part  71.  the  Valdosta  Control  Zone 
is  designated  as  continuous  ( through  the 
omission  of  any  reference  to  specific 
dates  and  times  of  operation) .  This  con- 
forms with  the  Flight  Service  Station 
hours  of  operation.  Weather  observations 
are  provided  by  the  Plight  Service  Sta- 
tion on  a  24 -hour  basis,  which  is  one  of 
the  requirements  for  a  continuous  con- 
trol zone  operation. 

A  review  of  the  Flight  Service  Station 
workload  indicates  insufficient  activity 
to  retain  the  24-hour  operation.  On 
August  11.  1977,  the  Plight  Service  Sta- 
tion hours  of  operation  will  be  reduced 
to  0600  to  2200  hours  local  time  daUy. 
This  necessitates  a  reduction  in  the  con- 
trol zone  hours  of  operation.  The  Airport 
Traffic  Control  Tower  will  continue  to 
operate  from  0700  to  2300  hours  local 
time  dally, 

TTie  aforementioned  action  will  reduce 
the  constraints  and,  in  effect,  the  impact 
on  the  user  imposed  by  the  control  zone 
operation.  Consequently,  we  have  elected 
to  omit  clrcularization  of  the  change  for 
comment. 

Drafting  Information 

The  principal  authors  of  this  docu- 
ment are  Harlen  D.  Phillips,  Airspace 
and  Procedures  Branch,  Air  Traffic  Di- 
vision and  Ronald  R.  Hagsulone.  Office 
of  Regional  Counsel.  Federal  Aviation 
Adinlnistratlon,  P.O.  Box  20636,  Atlanta, 
Georgia  30320. 

Adoption  or  Amendment 

Accordingly,  Part  71  of  the  Federal 
Aviation  Regulations  is  amended  effec- 
tive 0901  0.m.t.,  August  11,  1977,  as  fol- 
lows: 

This  control  wjne  la  effective  during  the 
specific  dates  and  times  established  in  ad- 
vance by  a  Notice  to  Airmen.  The  effective 
date  and  time  wlU  thereafter  be  continuously 
published  In  the  Airman's  Information  Man- 
ual. 

(Sec.  207(a) ,  Federal  Aviation  Act  of  1958,  as 
amended  (49  U.S.C.  1348(a)),  sec.  6(c),  De- 
partment of  Transportation  Act  (49  U3.C. 
1656(c)  (14  CFR  11:68).) 

Han. — The  Federal  Aviation  Administra- 
tion has  determined  that  this  document  does 
not  contain  a  major  proposal  requiring  prep- 
aration of  an  Economic  Impact  Statement 
under  Executive  Order  11821.  as  amended  by 
Executive  Order  11948,  and  OMB  Circular 
A-107. 

Issued  in  East  Point,  Ga..  on  Jime  20, 
1977. 

Phillip  M.  Swatek. 
Director.  Sovihern  Region. 

JPR  Doc.77-18410  Filed  6-a&-77;8:46  am] 
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SUBCHAPTER  F— AIR  TRAFFIC  AND  GENERAL 
OPERATING   RULES 

PART  97— STANDARD  INSTRUMENT 
APPROACH   PROCEDURES 

Miscellaneous  Amendments 

AGENCY:  Federal  Aviation  Administra- 
tion (FAA) ,  DOT. 

ACTION:  Pinal  rule. 

SUMMARY:  This  amendment  estab- 
lishes, amends,  suspends,  or  revokes 
Standard  Instnmient  Approach  Proce- 
dures (SIAPs)  for  operations  at  certain 
airports.  These  regulatory  actions  are 
needed  because  of  the  swloption  of  new 
or  revised  criteria,  or  because  of  changes 
occurring  in  the  National  Airspace  Sys- 
tem, such  as  the  commissioning  of  new 
navigational  facilities,  addition  of  new 
obstacles,  or  changes  in  air  traffic  re- 
quirements. These  changes  are  designed 
to  provide  safe  and  efficient  use  of  the 
navigable  airspace  and  to  promote  safe 
flight  operations  under  instrument  flight 
rules  at  the  affected  airports. 

DATE:  An  effective  date  for  each  SIAP 
is  specified  in  the  amendatory  provisions. 

ADDRESSES:  Availability  of  matters 
incorporated  by  reference  in  the  amend- 
ment is  as  follows : 

For  Examination 

1.  FAA  Rules  Docket.  FAA  Head- 
quarters Building.  800  Independence 
Avenue  SW.,  Washington,  DC.  20591; 

2.  The  FAA  Regional  Office  of  the  re- 
gion in  which  the  affected  airport  is 
loc&fcfid  *  or 

3.  The  Plight  Inspection  Field  Office 
which  originated  the  SIAP. 

For  Purchase 

Individual  SIAP  copies  may  be  ob- 
tained from: 

1.  FAA  Public  Information  Ctnter 
(APA-430) ,  FAA  Headquarters  Building. 
800  Independence  Avenue  SW.,  Wash- 
ington. DC.  20591 ;  or 

2.  The  FAA  Regional  Office  of  the  re- 
gion in  which  the  affected  airport  Is 

located. 

By  Subscription 

Copies  of  all  SIAPs.  mailed  weekly, 
may  be  ordered  from  Sup)erintendent  of 
Documents,  U.S.  Government  Printing 
Office,  Washington,  DC.  20402.  The  cur- 
rent annual  subscription  price  is  $150; 
add  $30  for  each  additional  copy  mailed 
to  the  same  address. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 
William  L.  Bersch.  Flight  Procedures 
and  Airspace  Branch  (APS-730)  Air- 
craft     Programs      Division,      Plight 
Standards  Service.  Federal  Aviation 
Administration,  800  Independence  Av- 
enue  SW..  Washington,   DC.   20591; 
telephone  202-42&-6277. 
SUPPLEMENTARY      INFORMATION: 
This  amendment  to  Part  97  of  the  Fed- 
eral Aviation  Regulations  (14  CFR  Part 
9)  prescribes  new,  amended,  suspended. 
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or  revoked  Standard  Instrument  Ap- 
proach Procedures  (SIAPs).  The  com- 
plete regulatory  description  of  each 
SIAP  is  contained  in  official  FAA  form 
documents  which  are  incorporated  by 
reference  in  this  amendment  under  5 
U.S.C.  §552faK  1  CFR  Part  51.  and 
§  97.20  of  the  Federal  Aviation  Regula- 
tions (FARs) .  The  applicable  FAA  forms 
are  identified  as  FAA  Forms  8260-3, 
8260-4  and  8260-5.  Materials  incorpo- 
rated by  reference  are  available  for  ex- 
amination or  purchase  as  stated  above. 

The  large  number  of  SIAPs.  their 
complex  nature,  and  the  need  for  a  spe- 
cial format  make  their  verbatim  publi- 
cation in  the  Federal  Register  expensive 
and  impractical.  Further,  airmen  do  not 
use  the  regulatory  text  of  the  SIAPs  but 
refer  to  their  graphic  depiction  on 
charts  printed  by  publishers  of  aero- 
nautical materials.  Thus,  the  advantages 
of  incorporation  by  reference  are  real- 
ized and  publication  of  the  complete 
description  of  each  SIAP  contained  in 
FAA  form  document  is  unnecessary.  The 
provisions  of  this  amendment  state  the 
affected  CFR  'and  FAR)  sections,  with 
the  types  and  effective  dates  of  the 
SIAPs.  This  amendment  also  identifies 
the  airport,  its  location,  the  procedure 
identification  and  the  amendment 
number. 

This  amendment  to  Part  97  is  effec- 
tive on  the  date  of  publication  and  con- 
tains separate  SIAPs  which  have  com- 
pliance dates  stated  as  effective  dates 
based  on  related  changes  in  the  National 
Airspace  System  or  the  application  of 
new  or  revised  criteria.  Some  SIAP 
amendments  may  have  been  previously 
issued  by  the  FAA  in  a  National  Flight 
Data  Center  (FDC)  Notice  to  Airmen 
iNOTAM)  as  an  emergency  action  of 
immediate  flight  safety  relating  directly 
to  published  aeronautical  charts.  The 
circumstances  which  created  the  need 
for  some  SIAP  amendments  may  require 
making  them  effective  in  less  than  30 
days.  For  the  remaining  SIAPs,  an  effec- 
tive date  at  least  30  days  after  publica- 
tion is  provided. 

Further,  the  SIAPs  contained  in  this 
amendment  are  based  on  the  criteria 
contained  in  the  U.S.  Standard  for  Ter- 
minal Instrument  Approach  Procedures 
(TERPs).  In  developing  these  SIAPs, 
the  TERPs  criteria  were  applied  to  the 
conditions  existing  or  anticipated  at  the 
affected  airports.  Because  of  the  close 
and  immediate  relationship  between 
these  SIAPs  and  safety  in  air  ccwnmerce. 
I  find  that  notice  and  public  procedure 
before  adopting  these  SIAPs  is  unnec- 
essary, impracticable,  or  contrary  to  the 
public  interest  and,  where  applicable, 
that  good  cause  exists  for  making  some 
SIAPs  effective  in  less  than  30  days. 

The  principal  authors  of  this  docu- 
ment are  Rudolph  L.  Plorettl.  Flight 
Standards  Service,  and  Richard  W.  Dan- 
forth.  Office  of  the  Chief  Counsel. 

Adoption  of  the  Amendment 
Accordingly,  pursuant  to  the  authority 
delegated  to  me.  Part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  97) 


is  amended  by  establishing,  amending, 
suspending,  or  revoking  Standard  In- 
strument Approach  Procedures,  effective 
on  the  dates  specified,  as  follows: 

1.  By   amending    §  97.23   VOR-VOR/ 
DME  SIAPs  identified  as  follows: 

•  •  •  Effective  August  18. 1977. 

Auburn.  AL — Auburn-Opellka,  VOR  Rwy  28, 

Amdt.  5 
Auburn,  AL — Auburn-Opellka,  VOR/DME-A, 

Amdt  4 
Kankakee.  TL — Greater  Kankakee,  VOR  Rwy 

4.  Amdt.  1 
Kankakee.  IL — Greater  Kankakee.  VOR  Rwy 

22.  Amdt.  1 
Columbus-West  Point-StarkvlUe,  MS — Gold- 
en Triangle  "Regional.  VOR-D,  Amdt.  2 
Columbus-West  Polnt-StarkvUle.  MS — Gold- 
en Triangle  Regional,  VOR  DME-E  Amdt.  2 
West  Milford.  NJ — Greenwood  Lake,  VOR-A, 

Original 
Lexington.  TN — FrankUn-WUklns.  VOR  Rwy 

33.  Amdt.  7 
Shelbyville.    TN— Bomar    Field,    Shelbyville 

Muni  .  VOR  Rw;,-  18,  Original 
Shelbyville,    TN— Bomar    Field,    Shelbyville 

Muni  .  VOR  Rwy  36,  Amdt.  11 

•  •  •  Effective  August  11. 1977. 

Frankfort,  IL — Frankfort,  VOR  Rwy  27,  Amdt. 
2 

Gardner,  MA — Gardner  Muni.,  VOR-A,  Amdt. 
3 

Orange,  MA — Orange  Muni.,  VOR-A,  Amdt.  5 

Ann  Arbor.  MI — Ann  Arbor  Mujttlclpal,  VOR 
Rwy  6.  Amdt.  6 

Ann  Arbor.  MI — Ann  Arbor  Municipal,  VOR 
Rwy  24.  Amdt.  5 

Big  Rapids,  MI — Roben-Hood,  VOR-A,  Amdt. 
1 

Charlotte.  MI— Fitch  H.  Beach.  VOR  Rwy  20, 
Amdt.  4 

Lancaster.  OH — Fairfield  County,  VOR-A, 
Amdt.  1 

Logan,  UT — Logan-Cache,  VOR  Rwy  17,  Orig- 
inal 

Logan.  UT— Logan-Cache,  VOR-A,  Amdt.  2 

Logan.  UT— Logan -Cache,  VOR-B,  Amdt.  1. 
cancelled 

Salt  Lake  City.  UT— Salt  Lake  City  Interna- 
tional. VOR  Rw>'  16L  (TAC)  Amdt.  6 

Salt  Lake  City.  UT — Salt  Lake  City  Interna- 
tional. VOR  Rwy  16R  (TAC)  Amdt.  17 

Kenosha.  WI — Kenosha  Municipal,  VOR  Rwy 
14,  Amdt.  3 

2.  By  amending  §  97.25  SDP-IX)C-LDA 
SIAPs  identified  as  follows: 

•  •  •  Effective  August  11. 1977. 

Rockford.  IL — Greater  Rockford.  LOC  BC 
Rwy  18.  Amdt.  9 

3.  By    amending    §  97.27    NDB/ADF 
SIAPs  identified  as  follows: 

•  •  *  Effective  August  18. 1977. 

Kankakee,  IL — Greater  Kankakee,  NDB  Rwy 

4.  Amdt.  4 

•  •  •  Effective  August  11. 1977. 

Apala-hicola,  FL — Apalachlcola  Muni.,  NDB 

Rwy  13,  Amdt.  7.  cancelled 
Rockford.   IL — Greater  Rockford,  NDB  Rwy 

36.  Amdt.  18 
Pltchburg,    MA— Fitchburg    Muni..    NDB-A. 

Amdt.  6 
Orange,  MA— Orange  Muni.,  NDB-B,  Amdt.  3 
Charlevoix.  MI— Charlevoix  Municipal.  NDB 

Rwy  8.  Amdt.  2 
Charlevoix.  MI— Charlevoix  Municipal.  NDB 

Rwy  26.  Amdt.  2 
Jasper.  TX— Jasper  County-Bell  Field,  NDB 

Rwy  17.  Amdt.  3 


Jasper.  TX — Jasper  County-Bell  Field.  NDB- 

A,  Amdt.  1 
Logan,   UT— Logan-Cache.   NDB-B.   Amdt.    1 
Kenosha,  WI — Kenosha  Municipal,  NDB  Rwy 

14,  Amdt.  6 

•  •  *  Effective  July  28. 1977. 

Clarksville,  AR — ClarksvUle  Municipal,  NDB- 
A,  Original 

4.  By  amending  5  97.29  ILS-MLS  SIAPs 
identified  as  follows : 

•  •  •  Effective  August  11. 1977. 

Rockford,  IL — Greater  Rockford.  ILS  Rwy  36, 
Amdt.  21 

5.  By  amending  5  97.31  RADAR  SIAPs 
identified  as  follows: 

•  •  •  Effective  August  11. 1977. 

Salt  Lake  City,  UT— Salt  Lake  City  Interna- 
tional. RADAR-l,  Amdt.  13 

6.  By  amending  §  97.33  RNAV  SIAPs 
identified  as  follows : 

•  •  *  Effective  August  18, 1977. 

Auburn.    AL — Auburn-Opellka.    RNAV    Rwy 
36.  Amdt.  1 

•  *  •  Effective  August  11. 1977. 

Lancaster,  OH — Fairfield  County,  RNAV  Rwy 

10,  Original 
Houston.    TX— HuU    Field,    RNAV    Rwy    17, 

Amdt.  1 
Houston.    TX— Hull    Field.    RNAV    Rwy    35. 

Original 

(Sees.  307,  313(a).  601,  and  1110,  Federal 
Aviation  Act  of  1958  (49  UJS.C.  $5  1348,  1354 
(a),  1421,  and  1510);  Sec.  6(c),  Department 
of  Transportation  Act  (49  U.S.C.  1655(c)): 
Delegation:  25  FR  6489  and  Paragraph  802 
of  Order  FS  P  1100.1,  as  amended  March  9, 
1973.) 

Note. — The  Federal  Aviation  Administra- 
tion has  determined  that  this  document  does 
not  contain  a  major  proposal  requiring  prep- 
aration of  an  Economic  Impact  Statement 
under  Executive  Order  1181,  as  amended  by 
Executive  Order  11949,  and  OMB  Circular  A- 
107. 

Issued  in  Washington.  D.C.,  on  June  24. 
1977. 

James  M.  Vines. 
Chief. 
Aircraft  Programs  Division. 

Note. — The  incorporation  by  refer- 
ence in  the  preceding  document  was  ap- 
proved by  the  Director  of  the  Federal 
Register  on  May  12. 1969. 

IFR  Doc.77-18644  Filed  6-29-77:8:45  am] 


CHAPTER  II— CIVIL  AERONAUTICS 
BOARD 

SUBCHAPTER  A— ECONOMIC  REGULATIONS 

[Docket  No.  26907  et  al.;  ER-1003,  Amdt.  a| 

PART  296— CLASSIFICATION  AND  EX- 
EMPTION OF  AIR  FREIGHT  FORWARD- 
ERS. INTERNATIONAL  AIR  FREIGHT 
F0RWA17DERS,  AND  COOPERATIVE 
SHIPPERS  ASSOCIATIONS 

AGENCY:  Civil  Aeronautics  Board. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  termi- 
nates the  special  standards  previously 
governing  entry  of  long-haul  motor 
carriers  of  general  commodities  and  rail- 
road carriers  as  air  freight  forwarders 
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(monitored  entry)  as  set  forth  In  Sub- 
part H  of  Part  296.  Instead,  it  treats 
entry  by  such  persons  in  the  same 
manner  as  all  other  wjplicants  for  entry 
(free  entry)  except  that  the  period  for 
which  the  license  is  granted  is  limited 
to  a  period  o(  ten  years  troai  the  effec- 
tiveness of  the  Board's  decision  in  Long- 
Haul  Motor/Railroad  Carrier  Air 
Freight  Forwarders  Authority  Case. 
Docket  26907.  decided  June  27,  1977. 
Order  77-6-126,  This  rule  implements  a 
part  of  the  Board's  decisiMi. 

DATES:  Effective:  August  26.  1977. 
Adopted:  June  27,  1977.  Petiti<Mvs  for 
Reconsideration  by  July  20,  1977. 

ADDRESSES:  PeUtions  for  Reconsid- 
eraticm  should  be  sent  to  Docket  26907, 
Docket  Section,  Civil  Aeronautics  Board, 
Washington.  D.C.  20428. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Gary  J.  Edles.  Office  of  the  General 
Counsel,  CivU  Aeronautics  Board.  1825 
Connecticut  Avenue  NW..  Washington, 
D.C.  20428  (202-673-5206) . 

SUPPLEMENTARY  INFORMATION : 
In  Motor  Carrier  Air-Freight  Forwarder 
Investigation.  Order  69-4-100.  the  Board 
authorized  long-haul  motor  carriers  of 
general  commodities  to  engage  in  air 
freight  forwarding  and  international 
air  freight  forwarding  on  a  trial  basis 
for  a  period  of  five  years  under  a  plan 
of  monitored  entry  designed  to  assure 
that  their  pejticlpation  would  benefit 
rather  than  harm  air  transportation. 
The  program  was  extended  to  railroad 
carriers  in  Southern  Pacific-Sante  Fe 
Air  Freight  Forwarder  Case.  Order 
70-10-100.  The  provisions  establishing 
the  program  were  incorporated  in  Part 
296  by  ER-593  (November  12.  1969,  34 
FR  19341)  and  ER-791  (October  12. 
1970,  36  FR  20155) .  They  are  codified  in 
14  CFR  296.80  etseq. 

In  Long-Haul  Motor /Railroad  Car- 
riers Air  Freight  Forwarder  Authority 
Case,  supra,  we  undertook  a  review  and 
appraisal  of  the  efDcacy  of  the  experi- 
ment we  had  instituted.  In  our  opinion 
issued  simultaneously  herewith  (which 
incorporated  and  relied  upon  the  initial 
decision  oi  the  administrative  law 
judge)  we  concluded  that  the  monitored 
entry  program  and  the  special  reptHls 
called  for  by  the  program  should  be  ter- 
minated. We  concluded  further  that 
Icmg-haul  motor  and  railroad  carriers 
should  be  permitted  free  entry  the  same 
as  all  other  a^i^licEtnts.  However,  we  did 
determine  that  the  licenses  granted  to 
such  surface  or  affiliated  carriers  either 
through  renewal  in  the  proceeding  or 
through  later  proceedings  would  be 
limited  to  a  period  of  ten  years  from  the 
effectiveness  ot  our  decision. 

For  the  reasons  stated  in  our  decision, 
and  the  record  up<Hi  which  it  was  made, 
the  Board  is  amending  Subpart  H  of 
Part  296  in  the  manner  set  forth  below. 
The  changes  made  in  the  regulation 
were  clearly  at  issue  in  the  proceeding 
referred  to  and  were  fully  litigated.  This 
amendment,    therefcH'e,    will    take    the 


form  of  a  final  rule.  However,  interested 
perscHis  will  be  afforded  a  pmod  of  20 
days  from  the  date  of  publication  of  this 
amendment  in  the  Federal  Register 
within  which  to  file  petiti<ms  for  rec«i- 
sideration.  The  effective  date  of  this 
amendment  shall,  like  the  decision  upon 
which  it  is  based,  be  60  days  after  its 
adopticm. 

The  Civil  Aeronautics  Board  hereby 
amends  Part  296  of  the  Economic  Regu- 
lations (14  CFR  Part  296)  effective  Au- 
gust 26.  1977.  as  follows: 

1.  Amend  the  Table  of  Contents  by 
revising  the  description  of  sections  listed 
under  Subpart  H  to  read  as  follows: 

Subpart  H — Authorization  of  Long-Haul  Motor 
Carriers  of  General  Commodities  or  Railroad 
Carriers  as  Air  Freigtrt  Forwartiers  and  Intar- 
national  Air  Freight  Forwardars 

•  •  •  •  • 
{  296.82       •   •   • 

51296  83-296.87     IReserved] 
§  296.88     •    •   • 

•  •  •  •  • 

2.  Amend  5  296.80  to  read  as  follows: 
§  296.80     Applicability  of  subpart. 

T^is  subpart  sets  forth  the  limited 
duration  of  authorizations  to  long-haul 
motor  carriers,  as  defined  in  5  296.1(h), 
and  railroad  carriers,  as  defined  in 
S  296.1(1) .  to  operate  in  their  own  names 
as  air  freight  forwarders  or  as  interna- 
tional air  freight  forwarders.  TTie  regula- 
tion does  not  govern  requests  of  motor 
carriers  and  railroad  carriers  for  Board 
approval  of  control  relationship  created 
when  they  apply  through  subsidiaries  or 
other  affiliates  for  authorization  as  for- 
warders. Action  on  such  applications  for 
approval  of  ccmtrol  shall  be  governed  by 
secUon  408  of  the  Act  and  by  §  399.20  of 
the  Board's  policy  statement  in  this 
chapter. 

3.  Amend  S  296.81  to  read  as  follows: 

§  296.81      Applicability  of  otho-  subparts. 

The  provisions  of  subparts  A  through  C 
and  E  through  G  of  this  Part  shall  be 
applicable  to  the  processing  of  applica- 
tions of  long-haul  motor  carriers  or  rail- 
road carriers  for  authority  to  operate  as 
air  freight  forwarders  and  as  interna- 
tional air  freight  forwarders,  and  to  the 
conduct  of  such  operations. 

4.  Amend  §  296.82  to  read  as  follows : 

§  296.82     Applicability    of    policy    sUte- 
menl. 

The  provisions  of  §  399.20  of  the 
Board's  policy  statements  in  this  chapter 
(14  CFR  Part  399)  shall  be  applicable  to 
the  processing  of  applications  of  long- 
haul  motor  carriers  and  railroad  carriers 
and  other  persons  owned  or  controlled  by 
or  owning  and  controlling  such  carries 
which  seek  or  possess  authority  to  oper- 
ate as  air  freight  forwarders  or  interna- 
tional air  freight  forwarders  for  approval 
of  such  control  relationships  under  sec- 
tion 408  of  the  Act. 

§§  296.83-296.87      [  Reserved  1 

5.  Delete  and  reserve  §§  296.83,  296.84, 
296.85,  296.86.  and  296.87. 


6.  Amend  §  296.88  to  read  as  fc^ows: 

§  296.88     Duration. 

Unless  sooner  suspended  or  revoked,  an 
authorization  of  a  long-haul  motor  car- 
rier or  railroad  carrier  will  continue  in 
effect  until  it  expires  by  its  terms  or  until 
this  subpart  is  terminated  or  revoked: 
Provided,  That  in  no  event  shall  such  an 
authorization  pursuant  to  this  subpart 
extend  past  August  26,  1987. 

7.  Amend  J  296.89  to  read  as  follows: 

§  296.89     Revocation  or  suspension. 

The  Board  may  institute  proceedings 
to  revoke  the  authorizations  of  one  or 
more  long-haul  motor  carriers  or  rail- 
road carriers  if  it  has  cause  to  believe 
that  the  continued  operations  of  such 
carrier  or  carriers  will  be  inconsistent 
with  the  public  interest.  Pending  com- 
pletion of  revocation  proceedings,  the 
Board  may  without  hearing  suspend  or 
limit  the  authorization  of  one  or  more 
of  such  motor  csirriers  or  railroad  car- 
riers, in  accordance  with  procedures 
specified  by  !  296.62, 

(Sees  101(3),  102.  204(a).  and  416  of  the 
Federal  Aviation  Act  of  1958.  as  amended. 
72  Stat.  737.  740.  743.  and  771  (49  U.S.C. 
1301.  1302.  1324,  1386).) 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor. 

iSecrefary. 

(FR  Doc. 77-18769  FUed  6-29-77; 8 :  45  am  1 


SUBCHAPTER  F — POLICY  STATEMENTS 

(Docket  No.  26907  et  al.;  Reg.  PS-74. 
Amdt.  53 1 

PART  399 — STATEMENTS  OF  GENERAL 
POLICY 

Processing  of  Applications  of  Long-Haul 
Motor  Carriers  or  Railroad  Carriers  for 
Authority  as  Air  Freight  Forwarders  or 
International  Air  Freight  Forwarders 

AGENCY:  Civil  Aeronautics  Board. 

ACTION :  Final  rule. 

SUMMARY:  This  amendment  to  §  399.20 
of  the  Board's  Statements  of  General 
Policy  reflects  the  termination  of  the 
special  standards  and  policies  previously 
governing  entry  of  long-haul  motor  car- 
riers and  railroad  carriers  as  air  freight 
forwarders  and  international  air  freight 
forwarders  (monitored  entry)  as  pre- 
viously set  forth  in  §  399.20.  Instead,  this 
amendment  establishes  a  policy  of  treat- 
ing and  processing  applications  for  entry 
by  such  persons  in  the  same  manner  as 
all  other  applicants  for  entry  (free  en- 
try) pursuant  to  the  provisions  of  Part 
296.  as  amended  simultaneously  here- 
with. In  addition,  this  sm:iendment  makes 
clear  that  approval  of  control  of  an  air 
freight  forwarder  or  an  international 
air  freight  forwarder  by  a  long-haul 
motor  carrier  or  railroad  carrier  will 
normally  be  granted,  and  that  changes 
in  the  extent  of  the  operating  authority 
of  the  affiliated  surface  carriers  need 
not  be  submitted  for  approval.  This  rule 
implements  a  part  of  tiie  Board's  deci- 
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sion  in  the  Long-Haul  Motor/Railroad 
Carrier  Authority  Case.  Order  77-6-126. 

DATES:  Effective  August  26,  1977. 
Adopted:  June  27.  1977.  Petitions  for 
Reconsideration  by  July  20,  1977. 

ADDRESSES:  Petitions  for  Reconsider- 
ation should  be  sent  to  Docket  26907, 
Docket  Section,  Civil  Aeronautics  Board. 
Washington.  D.C.  20428. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Grary  J.  Edles,  OflBce  of  the  General 
Counsel,  Civil  Aeronautics  Board.  1825 
Connecticut  Avenue  NW..  Washing- 
ton. D.C.  20428  (202-673-5205). 

SUPPLEMENTARY  INFORMATION: 
In  the  preamble  to  ER-1003,  which 
amended  Part  296  to  terminate  the 
monitored  entry  program,  and  in  the 
Long-Haul  Motor/ Railroad  Carrier  Au- 
thority Case,  Order  77-6-126,  both  of 
which  were  adopted  today,  we  traced 
briefly  the  development  of  the  monitored 
entry  program  and  the  reasons  for  its 
termination.'  We  shall  not  repeat  that 
material  here.  By  our  present  action,  for 
the  reasons  there  stated,  we  are  disclos- 
ing the  policies  we  will  follow  in  these 
proceedings  in  the  futiire.  These  state- 
ments appear  in  the  Code  of  Federal 
Regulations  and  will  facilitate  public 
knowledge  of  the  course  that  will  be  fol- 
lowed in  a  given  case  and  minimize  the 
burdens  of  the  administrative  process. 

The  changes  now  being  made  In  the 
statement  of  policy  were  at  issue  in  the 
proceeding  referred  to  and  were  fully  lit- 
igated. This  amendment,  therefore,  will 
take  the  form  of  a  final  rule.  However, 
interested  persons  will  be  afforded  a  pe- 
riod of  20  days  from  the  date  of  publica- 
tion of  this  amendment  in  the  Federal 
Register  within  which  to  file  petitions 
for  reconsideration.  The  effective  date  of 
this  amendment  shall,  like  the  decision 
upon  which  it  is  based,  be  60  days  after 
its  adoption. 

The  Civil  Aeronautics  Board  hereby 
amends  Part  399  of  the  Board's  State- 
ments of  Policy  (14  CPR  Part  399)  ef- 
fective August  26.  1977.  as  follows: 

Amend  §  399.20  by  revising  para- 
graphs <a).  (c).  and  (d)  and  deleting 
and  reserving  paragraphs  (e)  and  (f). 
to  read  as  follows : 

§  399^0  Processing  of  applications'  of 
long-haul  motor  carriers  or  railroad 
carriers  for  authority  as  air  freight 
forwarders  or  international  air 
freight  forwarders. 

(a)  General.  This  policy  statement  in- 
dicates the  procedures  the  Board  will  use 
in  processing  applications  of  long-haiol 
motor  carriers  of  general  commodities 


'  Over  opinion  In  the  cited  case  incorporates 
the  100-page  opinion  of  an  administrative 
l*w  Judge  which  was  based  in  turn  on  a 
lengthy  record  of  an  evidentiary  hearing. 


and  railroad  carriers  for  authorization 
as  air  freight  forwarders  or  international 
air  freight  forwarders.  It  will  also  apply 
to  such  carriers'  applications  for  Board 
approval  of  the  acquisition  of  such  for- 
warders. 

,  -  «  •  » 

(c)  Applications  for  forwarding  au- 
thority. Where  a  long-haul  motor  car- 
rier or  railroad  carrier  applies  for  au- 
thority as  an  air  freight  forwarder  or 
an  international  air  freight  forwarder  its 
application  will  be  processed  in  conform- 
ity with  Part  296  of  this  chapter  in  the 
same  manner  as  the  application  of  any 
other  person. 

fd)  Applications  for  acquisition  of 
control.  Where  a  long-haul  motor  car- 
rier applies  for  Board  approval  to  ac- 
quire control  of  an  air  freight  forwarder 
or  international  air  freight  forwarder, 
the  Board's  policy  in  ordinary  circum- 
stances will  be  as  follows : 

(1)  •  *  * 

<2>  The  Board  will  not  deem  the  size, 
geographical  extent,  or  general  com- 
modity rights  of  the  long-haul  motor 
carrier's  surface  transport  authorization 
and  operations,  or  the  size  or  geograph- 
ical extent  of  the  railroad  carrier's  sur- 
face transport  authorization  and  opera- 
tions, of  themselves,  as  factors  indicat- 
ing that  the  carrier's  control  of  the  air 
freight  forwarder  or  international  £iir 
freight  forwarder  will  result  in  creating 
a  monopoly  or  monopolies,  and  there- 
by restrain  competition  or  jeopardize 
another  air  carrier  not  a  party  to  the 
consolidation,  merger,  purchase,  lease, 
operating  contract,  or  acquisition  of 
control,  or  will  otherwise  be  inconsistent 
with  the  public  interest,  and  will  nor- 
mally approve  such  acquisition. 

(3)  Changes  in  the  extent  of  the  sur- 
face authorization  or  operations  of  a 
long-haul  motor  or  railroad  carrier  aris- 
ing from  certificate  changes,  leases,  ac- 
quisitions or  other  transactions  need  not 
be  resubmitted  to  the  Board  for  ap- 
proval if  the  underlying  relationship  has 
previously  been  approved  by  the  Board. 

( 4 )  Determinations  of  applications  for 
acquisitions  of  control  referred  to  in  this 
section  are  delegated  to  the  Director. 
Bureau  of  Operating  Rights,  pursuant 
to  §  385.13  of  the  Boafd's  Organization 
Regulations. 

te)    [Reserved! 
(f)    [Reserved! 

(Sees.  101(3).  102,  204(a),  408.  and  416  of 
the  Federal  Aviation  Act  of  1958.  as  amended, 
72  Stat.  737,  740,  743,  767  (as  amended), 
and  771  (49  U.S.C.  1301.  1302,  1324,  1378, 
and  1386).) 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor, 
Secretary. 

(PR  Doc.77-18768  Piled  6-29-77:8:45  am] 


Title  16— Commercial  Practices 

CHAPTER  II— CONSUMER  PRODUCT 
SAFETY  COMMISSION 

SUBCHAPTER  C — FEOCRAL  HAZARDOUS 
SUBSTANCES  ACT  REGULATIONS 

PART  1500 — HAZARDOUS  SUBSTANCES 
AND  ARTICLES;  ADMINISTRATION  AND 
ENFORCEMENT  REGULATIONS 

PART  1511— REQUIREMENTS  FOR 
PACIFIERS 

Banning  of  Hazardous  Articles  and 
Establishment  of  Safety  Requirements 

AGENCY:  Consumer  Product  Safety 
Commission. 

ACTION;  Final  rule. 

SUMMARY:  The  Commission  issues 
mandatory  safety  requirements  for  paci- 
fiers in  the  form  of  a  regulation  banning 
from  interstate  commerce  pacifiers  not 
meeting  the  safety  requirements.  The 
regulation  is  designed  to  address  chok- 
ing and  strangulation  hazards  associ- 
ated with  pacifiers. 

EFFECTIVE  DATE:  February  26,  1978. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Elaine  Besson.  Office  of  Program  Man- 
agement. Consumer  Product  S'lfety 
Commission,  Washington,  D.C.  20207. 
telephone  (301-492-6453). 

SUPPLEMENTARY  INFORMATION:  In 
the  Federal  Register  of  October  20,  1976 
r41  FR  46347),  the  Consumer  Product 
Safety  Commission  (CPSC)  proposed  for 
public  comment  a  regulation  (16  CFR 
Part  1511)  prescribing  safety  require- 
ments for  pacifiers  and  a  regulation  ( 16 
CFR  1500.18(a)  (8) )  banning  from  in- 
terstate commerce,  pacifiers  not  meeting 
such  safety  requirements. 

The  Commission  proposed  banning 
and  safety  requirements  for  hazardous 
pacifiers  pursuant  to  section  2(f)  (1)  (D) 
of  the  Federal  Hazardous  Substances  Act 
(FHSA)  (15  U.S.C.  1261).  Section  2(f) 
(1)  (D)  provides  for  the  classification  of 
any  toy  or  other  article  intended  for 
use  by  children  as  a  hazardous  substance 
upon  a  determination  by  regulation,  in 
accordance  with  section  3(e)(1)  of  the 
FHSA  (15  U.S.C.  1262),  that  it  presents 
a  mechanical  hazard.  In  addition,  sec- 
tion 2(q)(l)(A)  of  FHSA  provides  that 
such  toy  or  article  be  termed  a  banned 
hazardous  substance. 

The  need  for  this  regulation  was  dem- 
onstrated by  Injury  data  and  death  re- 
ports. Eight  deaths,  and  seven  choking 
incidents  which  did  not  result  In  death, 
associated  with  pacifiers  were  reported 
between  1970  and  1975.  They  were  men- 
tioned in  the  October  20,  1976.  proposal. 
Two  of  the  deaths  were  due  to  choking 
and  six  to  strangulation.  Since  that  time, 
it  has  been  determined  that  there  were 
two  additional  choking  deaths  that  oc- 
curred in  1966  and  1971.  which  were  not 
indicated  in  the  October  1976  proposal. 

The  regulation  has  five  parts.  The  first 
part  requires  a  guard  or  shield  on  the 


FEOEIAL  REGISTER,   VOL    42,   NO.    1 26— THURSDAY,   JUNE  30,    1977 


RULES  AND  REGULATIONS 


33277 


pacifier  of  sufficient  size  so  that  the  pa- 
cifier cannot  be  drawn  through  a  test 
fixture  with  dimensions  similar  to  a 
baby's  mouth.  In  addition,  the  guard  or 
shield  is  required  to  have  at  least  two 
ventilation  holes.  These  holes  are  in- 
tended to  provide  an  emergency  oxygen 
supply  as  well  as  a  rapid  means  of  re- 
moving the  pacifier  from  the  child's 
throat.  The  second  part  prescribes  a  pro- 
trusion limitation  requirement  designed 
to  address  the  hazard  pattern  of  a  child 
falling  forward  or  rolling  over  with  the 
pacifier  In  his/her  mouth.  The  regulation 
also  has  a  test  for  the  structural  integ- 
rity of  the  pacifier  and  Its  component 
parts.  Any  components  or  fragments  of 
the  pacifier  released  when  subjected  to 
the  structural  integrity  tests  are  then 
subject  to  a  small  parts  test.  The  last 
two  sections  of  the  regulation  address 
the  strangulation  hazard  that  results 
from  tying  a  pacifier  around  a  child's 
neck  with  ribbons,  string,  or  similar  at- 
tachments. A  required  warning  label 
would  alert  parents  and  others  to  this 
hazard.  A  prohibition  against  selling 
pacifiers  with  ribbons,  string,  cords,  and 
similar  items  also  addresses  this  hazard. 
The  test  procedures  in  the  regulation 
describe  the  tests  which  the  Commission 
will  perform  on  pacifiers  for  compliance 
and  enforcement  purposes.  ManufEw;tur- 
ers.  of  course,  are  free  to  test  their  own 
products  by  more  stringent  proceHures 
than  those  prescribed  in  the  standard. 

Discussion  of  Major  Comments 

The  proposal  of  October  20.  1976.  in- 
vited interested  persons  to  submit  com- 
ments on  or  before  November  19.  1976. 
A  total  of  10  comments  were  received: 
seven  from  msuiufacturers  (6  domestic 
and  one  foreign),  one  from  a  retailer, 
one  from  a  domestic  manufacturer's  as- 
sociation and  one  from  a  foreign  Trade 
Commission. 

The  major  criticisms  concerned  the 
definition  of  a  pacifier,  the  guard  or 
shield  requirements,  particularly  the  re- 
quirement for  ventilation  holes,  and  the 
cautionary  labeling  statement. 

The  principal  Issues  and  criticisms 
raised  in  the  comments  and  the  Com- 
mission's response  to  these  points  are  as 
follows : 

A.  Section  1511.2  Definitions.  One 
commentor  suggested  that  the  definition 
of  a  pacifier  he  reworded  to  exclude 
products  that  have  a  nipple  but  do  not 
have  a  guard  or  shield.  The  Commission 
does  not  agree  to  make  the  change  be- 
cause the  change  might  allow  the  sale 
of  products  such  as  hybrid  teether/pac- 
iflers  that  can  present  the  hazards  the 
psu:lfier  regulations  is  designed  to  pre- 
vent. Ordinary  teething  rings,  however, 
are  excluded  by  definition  from  the  reg- 
ulation. Orthodontic  pacifiers  are  in- 
cluded. 

The  Commission  did  not  Intend  that 
regulation  to  Include  nipples  intended 
for  dispensing  liquids  from  bottles. 
Therefore,  the  Commission  has  changed 
the  definition  of  pacifier  at  section  1511.- 
2(a)  to  make  this  clear. 

B.  Section  1511.3  Guard  or  shield  re- 
quirements. The  proposal  provided  for 


an  atttempt  to  pull  the  pacifier  through 
a  43  mm.  (1.70  in.)  circular  fixture  with 
two  pounds  of  force.  The  placement  of 
the  pacifier  in  the  fixture  was  required 
to  be  in  the  most  adverse  orientation, 
i.e.,  that  which  would  result  in  the  low- 
est force  to  cause  the  pacifier  to  be 
drawn  through  the  aperture.  Several 
commentors  criticized  these  proposed  re- 
quirements for  guards  or  shields.  The 
commentors  stated  (D  that  the  diam- 
eter of  the  opening  (43  mm.)  in  the  test 
fixture  in  figure  1(a)  is  too  large,  (2) 
that  the  regulations  should  define  the 
minimum  area  measurements  and 
widths  of  shields,  since  large  oval  or 
eliptical  shields  could  slide  through  the 
circular  fixture,  and  (3)  that  the  test- 
ing of  pacifiers  in  the  most  adverse  ori- 
entation is  excessively  rigorous. 

Commentors  recommended  reducing 
the  diameter  of  the  opening  to  vsu-ious 
sizes.  The  Cwnmission  finds  that  the  fix- 
ture opening  diameter  is  not  excessively 
large  since  its  size  is  based  on  sample 
measurements  of  childrwi's  mouths  taken 
by  the  Maryland  S*^ate  Deptirtment  (rf 
Health  and  Mental  Hygiene.  The  Com- 
mission believes  that  a  reduction  in  the 
dimensional  requirements  to  those  rec- 
ommended by  the  commentors  may  not 
he  adequate  in  preventing  entry  of  the 
pacifier  into  a  child's  mouth  and  would 
not  reduce  or  eliminate  the  risk  of  in- 
jury or  death  by  asphyxiation. 

However,  the  CommisslOTi  agrees  that 
the  requirement  that  the  pacifier  be 
placed  in  the  fixture  in  the  most  adverse 
orientation  may  be  unnecessarily  strin- 
gent. Tests  of  pacifiers  performed  by  the 
Commission's  staff  showed  that  many 
pacifiers  with  non-circular  shi^ds  of  a 
generous  size  such  as  some  orthodontic 
pacifiers  could  not  comply  with  the  pro- 
posed requirement.  TTiese  same  pacifiers, 
when  centered  on  the  opening  of  the  fix- 
ture, would  comply.  Lack  of  inquiry  data 
on  these  pacifiers  indicates  that  pres- 
ently they  may  not  present  an  unreason- 
able risk  of  injury. 

Therefore,  the  regulation  has  been 
changed  so  that  the  nipple  of  the  paci- 
fier is  centered  in  the  circular  opening 
of  the  fixture  and  there  are  slots  on 
either  side  of  the  opening.  The  purpose 
of  the  slots  is  to  ensure  that  pacifiers 
which  have  a  simile  bar  at  right  angles 
to  the  nipple  axis  do  not  meet  the  regu- 
lations. In  the  opinion  of  the  Commis- 
sion such  a  bar  would  not  be  an  effective 
substitute  for  a  guard  or  shield. 

The  fixture  for  testing  guard  or  shidd 
performsmce,  shown  in  fig\u«  1(a)  of  the 
regulation  below,  is  similar  to  an  exist- 
ing requirement  in  a  Canadian  regula- 
tion for  pacifiers.  (P.C.  1974-1102).  To 
relieve  manufacturers  and  distributors 
friMn  the  burden  of  complying  with  two 
regulations  with  essentially  similar  re- 
quirements, the  Commission  has  reduced 
the  diameter  of  the  circular  opening  from 
1.70  inches  (43  mm.)  to  1  68  inches  (42.7 
mm.).  The  Commission  believes  the  re- 
duction is  insignificant  and  will  provide 
adequate  protection.  In  addition,  since 
the  dimensic«is  in  the  two  regulations 
will  be  the  same,  the  Commission  be- 


lieves that  compliance  efforts  in  the  U.S. 
and  Csmada  could  mutually  support  each 
other. 

One  commentor  asked  that  the  test 
force  of  2  pounds  on  the  pacifier  nipple  in 
the  guard  or  shield  oerformance  require- 
ments be  reduced  to  1  pound  because  chil- 
dren are  not  as  strong  as  adults  and  can- 
not develop  the  suction  which  adults  at- 
tain. Although  the  suction  of  adults  was 
initially  used  in  determining  Giis  force  a 
report  of  a  fatality  led  the  Cwnmission  to 
consider  the  force  that  could  develoo  if 
a  child  should  fall  or  roll  over  with  a 
pacifier  in  it's  mouth.  The  weight  of  the 
child's  head  resting  partially  on  the 
pacifier  can  reasonably  be  exoected  to  de- 
velop a  force  of  2  pounds.  Therefore,  the 
Commission  finds  that  a  2  pxjund  force 
is  necessary  to  allow  for  a  margin  of 
safety. 

Two  commentors  said  that  the  43  mm 
dimensional  requirement  would  force 
pacifier  guards  or  shields  to  be  so  large 
that  they  could  cover  a  child's  nostrils 
and  impair  breathing.  The  Commission 
is  aware  of  pacifiers  currently  on  the 
market  that  meet  the  dimensional  re- 
quirements of  the  proposed  guard  or 
shield  test  and  is  not  aware  of  any  com- 
plaints or  reports  of  injuries  as  a  result 
of  the  large  size  of  guards  or  shields  on 
these  pacifiers.  In  addition,  the  Commis- 
sion believes  the  42.7  mm  size  is  appro- 
priate based  on  limited  data  it  has  ob- 
tained from  the  Maryland  Chief  Medical 
Examiner  which  pertain  to  the  size  of  in- 
fants' mouths.  Based  on  a  sample  of  25 
subjects  up  to  four  months  of  age,  the 
sizes  were  found  to  be  between  22  mm 
and  40  mm.  Thus,  the  size  requirement 
of  42.7  mm  seems  reasonable  and  the 
the  Commission  has  not  substantially 
changed  the  dimensional  requirement. 

One  commentor  felt  that  there  is  an 
inconsistency  between  the  guard  or  shield 
requirements  and  the  small  parts  test  in 
section  1511.5(d)  because  a  guard  of  a 
certain  size  would  pass  the  small  parts 
test,  and  yet  fail  the  43  mm  requirement. 
The  Commission  points  out  that  the  two 
tests  are  designed  to  address  separate 
hazards.  The  guard  or  shield  requirement 
is  designed  to  prevent  impaction  of  the 
entire  pacifier  in  the  child's  mouth.  The 
use  of  the  small  parts  test  is  intended  to 
insure  that  if  a  pacifier  should  break,  the 
parts  would  not  be  readily  aspirated,  in- 
gested or  cause  choking.  ITierefore.  the 
Commission  sees  no  inconsistency  in  the 
two  provisions. 

C.  Section  1511.3(b)  Ventilation  holes. 
The  proposed  regulation  required  the 
pacificer  shield  or  guard  to  contain  at 
least  two  holes,  symmetrically  located,  at 
least  0.20  inches  in  minor  dimension.  No 
hole  Is  to  be  closer  than  0.20  inches  to  the 
perimeter  of  the  pacifier  shield  or  guard. 
Commentors  on  this  proposed  require- 
ment said  that  (1)  it  is  ineffective,  (2) 
it  is  unhygienic  because  the  holes  are 
"dirt  traps",  (3)  it  will  prevent  sucking 
and  thus  would  destroy  the  utility  of  the 
pswjlfler.  (4)  it  will  weaken  the  shield 
thereby  increasing  the  potential  of  the 
shield  entering  the  mouth,  and  (5)  it  will 
provide  holes  by  which  to  attach  strings 
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to  fasten  the  pacifier  around  a  child's 
neck  thereby  increasing  the  hazard 
rather  than  reducing  it.  One  commentor 
recommended  that  other  means  of  pro- 
viding air  flow,  like  "V"  or  "U"  notches, 
be  permitted  instead  of  ventilation  holes: 
and  another  suggested  that  if  there  had 
to  be  holes,  4  holes  would  assure  align- 
ment vith  a  child's  breathing  passages. 

'Die  Commi.ssion's  medical  staff  ."States 
that  the  purpose  of  the  ventilation  holes 
are  to  a)  orovide  an  auxiliary  pathway 
for  air  to  the  lungs  to  reduce  the  pos- 
sibility of  anoxia,  resulting  in  death,  if 
a  pacifier  shield  occludes  the  airway;  <2) 
provide  a  partial  airway  through  which 
oxygen  can  be  administered  enroute  to  a 
medical  facility;  and  (3>  provide  a  means 
to  remove  a  pacifier  impacted  in  the 
throat. 

The  Commi.ssion  believes  the  require- 
ment for  at  least  two  ventilation  holes 
could  reduce  the  chance  for  a  tragic 
ruffocation  death.  If  one  hole  is  closed 
bv  throat  tissue,  the  second  hole  could 
.<;tlll  be  open  to  provide  an  auxiliary  air 
passaee  or  to  facilitate  removal  of  the 
pacifier.  If  both  holes  are  blocked,  oxygen 
could  be  administered  by  inserting  a 
nasal  catheter. 

Dirt  and  bacteria  trapped  in  the  holes 
.•should  prove  no  more  harmful  than  dirt 
and  bacteria  found  on  the  pacifier  sur- 
face or  in  junctions,  as  between  the  nipple 
and  shield  of  a  multipiece  pacifier.  This 
dirt  and  bacteria  should  be  removed  re- 
gardless of  where  it  Is  on  the  pacifier: 
surfare.  junctions,  or  ventilation  holes. 
Therefore,  the  Commission  believes  the 
holes  are  not  "unhygienic." 

As  for  the  comment  that  the  ventila- 
tion holes  would  prevent  sucking,  the 
Commission  points  out  that  the  child 
sucks  the  nipple  and  not  the  shield.  If 
the  child  should  be  able  to  get  a  substan- 
tial portion  of  the  shield  into  its  mouth, 
the  Commission's  Office  of  the  Medical 
Director  believes  the  holes  will  assist  in 
preventing  the  child  from  sucking  the 
oacifler  into  the  oral  pharynx,  since  nega- 
tive pressure  would  not  be  generated. 

Some  cMnmentors  stated  the  holes  will 
weaken  the  shield  or  guard.  The  Com- 
mission's Engineering  Science  laboratory 
punched  or  drilled  ventilation  holes  in 
several  shields  to  see  if  they  would  weaken 
the  shield  and  found  that  the  strength 
of  the  shield  was  not  measurably  affected. 

The  Commission  believes  the  caution- 
ary labeling  required  on  pacifiers  by 
§  1511.7  wUl  adequately  address  the  pos- 
sible danger  of  adults  tying  strings 
through  ventilation  holes  to  fasten  the 
pacifier  around  the  child's  neck.  The 
labeling  warns  of  the  strangulation  haz- 
ard from  such  action. 

As  for  the  suggestion  that  the  Com- 
mission permit  the  use  of  notches  instead 
of  ventilation  holes,  the  Commission 
medicad  staff  believes  it  does  not  have 
the  data  at  this  time  to  develop  per- 
formance requirements.  In  addition, 
since  the  ventilation  holes  could  serve 
as  a  method  for  removing  the  pacifier 
in  an  emergency,  it  may  be  helpful  to 
emergency  personnel  to  know  there  is 
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a  standardized  opening  for  which  they 
are  searching.  Therefore,  the  Commis- 
sion does  not  make  the  change  suggested. 
In  regard  to  the  suggestion  for  4  holes 
to  assure  alignment  with  breathing  pas- 
sages, the  Commission  believes  that  2 
holes  will  adequately  accomplish  the  in- 
tended purpose.  The  regulation  at 
§  1511.3(b)  states  that  the  guard  or 
shield  shall  contain  at  least  two  holes, 
and  therefore  four  holes  could  be  used 
if  they  are  symmetrically  located. 

D.  Section  1511.4  Protrusion  test.  The 
proposed  regulation  required  that  no 
protrusion  from  the  face  of  the  guard 
or  shield  opposite  the  nipple  greater 
than  .63  inches  (16  mm)  be  permitted 
when  measured  by  applying  2  pounds  of 
force  to  the  protrusion.  The  comments 
on  this  requirement  were  that  it  is: 
(1)  unnecessary,  (2)  imclear,  and  (3) 
that  the  allowed  protrusion  dimension  be 
increased  from  16  to  18  millimeters.  One 
commenter  felt  that  this  requirement 
is  necessary.  The  Commission  believes 
this  requirement  is  necessary  to  prevent 
pacifiers  from  being  forcibly  pushed  into 
a  child's  throat  by  a  child  rolling  face 
down  on  a  firm  surface,  while  sucking 
on  a  pacifier.  Therefore,  the  Commission 
finds  that  increasing  the  permissible 
protrusion  from  16  to  18  mm  would  only 
decrease  the  margin  of  safety.  However, 
the  Commission  finds  that  the  wording 
of  the  test  procedure  in  this  requirement 
of  the  proposal  may  be  imclear.  Accord- 
ingly, §  1511.4  below  has  been  changed 
to  read  that  during  the  test,  flexible  or 
hinged  handles  are  allowed  to  buckle 
or  freely  rotate  during  the  application 
of  the  plane  surface.  A  further  change 
has  been  made  to  clarify  the  distance 
to  be  measured  when  testing  a  pacifier 
with  a  curved  shield.  The  provision  now 
reads:  "Measure  the  distance  from  the 
plane  surface  to  the  guard  or  shield  at 
the  base  of  the  nipple." 

One  commentor  said  that  a  nipple 
length  of  no  longer  than  30  mm  should 
be  required.  The  Commission  has  no  haz- 
ard information  or  medical  information 
at  this  time  to  require  that  the  nipple 
length  be  no  longer  than  30  mm. 

E.  Section  1511.6  Ribbons,  strings, 
cords  or  other  attachments.  The  pro- 
'Txysed  regulation  stated  that  no  pacifier 
could  be  sold  or  distributed  which  fea- 
tured a  ribbon,  string,  cord  or  other 
means  of  attachment  which  could  fit 
around  a  child's  neck.  The  Ccwnmis- 
sion's  staff  noted  that  the  wording  of 
this  requirement  is  ambiguous.  It  could 
be  read  as  qualifying  the  length  of  the 
ribbon,  string  or  cord  when  its  Intention 
is  to  prohibit  entirely  such  attachments 
to  a  pacifier.  Therefore,  the  Commission 
has  changed  the  wording  of  this  section 
for  clarity. 

P.  Section  1511.5  Structural  integrity 
tests.  The  proposed  regulation  included 
structural  integrity  tests  in  which  the 
nipples  and  handles  or  rings  are  pulled 
within  10  pounds  of  force  before  and 
after  boiling  them.  Any  pacifier  compo- 
nents or  fragments  released  as  a  result 
of  the  structural  integrity  tests  are  then 
required  to  undergo  a  small  parts  test 


RULES  AND  REGULATIONS 


33279 


designed    to    determine    whether    they 
could  be  lodged  in  a  child's  throat. 

The  boiling  procedure  Involves  six  boil- 
ing and  cooling  cycles  of  5  minutes  each. 
One  commentor  said  that  the  boiling  test 
time  of  the  structural  integrity  test 
should  be  no  less  than  5  minutes,  and 
another  said  it  should  be  reduced  to  3 
minutes.  A  third  commentor  said  he  wsw 
in  agreement  with  the  proposed  test 
requirements.  The  boiling  test  time  of 
5  minutes  is  based  on  common  sterilizing 
techniques  used  by  parents  and  insti- 
tutions. Accordingly,  the  Commission 
h£is  not  changed  the  time  for  boiling  In 
the  heat  cycle  deterioration  test. 

The  Commission  draws  attention  to 
the  change  in  the  Small  Parts  Grage 
shown  in  figure  2  of  the  regulation  below. 
The  gage  in  the  proposed  regulation  had 
included  tolerance  ranges  for  gage  di- 
mensions and  had  specified  an  angle  di- 
mension for  the  cylinder.  The  Commis- 
sion has  determined  to  drop  the  toler- 
ance ranges  and  delete  the  angle  dimen- 
sion in  the  final  regulation  in  order  to 
make  the  gage  dimensions  consistent 
with  the  previous  dimensions  of  the  s^e 
cylinder  as  they  appear  in  the  proposed 
small  parts  regulation  (38  PR  2180,  Jan- 
uary 23.  1973),  a  voluntary  standard  for 
toys,  and  a  foreign  standard  for  pacifiers. 
The  Commission  points  out  that  the  di- 
mensions of  the  gage  used  for  compliance 
testing  shall  be  no  greater  than  those 
shown  in  figure  2. 

As  a  result  of  federal  energy  conserva- 
tion guidelines,  published  subsequent  to 
the  date  of  the  proposal,  the  Commission 
believes  it  is  desirable  to  change  the 
68°  to  78°  P  temperature  range  specified 
in  the  proposal  for  room  temperature  in 
the  heat  cycle  deterioration  test.  The 
Commission  has  therefore  changed  the 
temperature  range  to  60°  to  80'  P  (16°  to 
27°  C)  to  allow  testing  in  a  typical  lab- 
oratory, winter  or  summer,  without  vio- 
lating federal  energy  conservation  guide- 
lines. 

G.  Section  1511.7  Labeling.  The  pro- 
posed regulation  required  pacifiers  to  be 
labeled  with  the  following  statement: 
Warning :  Strangulation  Danger — ^Do 
Not  Tie  Psuiifler  Around  Child's  Neck 
With  Ribbon  or  String.  Some  commen- 
tors  stated  that  this  requirement  was  not 
necessary  or  that  it  should  be  worded 
differently.  Several  different  warning 
statements  were  suggested.  The  Commis- 
sion believes  a  warning  label  is  important 
to  alert  parents  and  others  caring  for 
children  of  the  hazard.  Of  the  warning 
statements  suggested  by  commentors,  the 
Commission  agrees  that  the  wording: 
Warning — Do  Not  Tie  Pacifier  Around 
Child's  Neck  As  It  Presents  A  Strangula- 
tion Danger  is  a  more  appropriate  label 
than  that  previously  propx>sed  since  it  is 
the  tying  of  the  pacifier  that  creates 
the  strangulation  danger  and  not  the 
pacifier  itself.  Accordingly,  section  1511.7 
has  been  changed  to  adopt  this  suggested 
labeling  requirement. 

A  retailer  suggested  that  the  warning 
statement  on  the  individually  packaged 
pacifiers  should  be  required  to  be  on  the 


front  panel  in  at  least  •'«,«-inch  type.  The 
Commission  believes  that  the  require- 
ment that  the  warning  be  conspicuous  is 
sufficient  to  address  the  hazard,  and 
therefore  does  not  make  the  suggested 

change. 

H.  Section  1500.18(a)(8)  Effective 
date.  The  proposed  effective  date  was  180 
days  following  the  date  of  publication 
in  the  Pederal  Register  of  the  final  form 
of  the  regulation.  One  commentor  re- 
quested a  fuU  year  to  comply.  Other 
commentors  suggested  that  domestic 
manufacturers  could  comply  with  the 
proposed  regulation  within  six  months. 

The  Commission  recognizes  that  do- 
mestic manufacturers  can  make  the 
changes  necessary  to  comply  with  the 
proposed  regulation  within  6  months 
but  notes  that  it  would  take  importers  1 
or  2  months  longer  than  domestic  manu- 
facturers to  comply  because  of  the  added 
time  for  transoceanic  shipping.  The 
Commission  therefore  believes  that  the 
effective  date  of  the  regulation  should 
be  240  days  after  publication,  to  ensure 
foreign  manufacturers  are  not  at  an  un-  • 
fair  competitive  disadvantage. 

Environmental  Effects 

The  Commission  has  concluded  that 
the  Pacifier  Regulation  wiU  have  no  sig- 
nificant effects  on  the  environment  and 
that  no  environmental  impact  state- 
ment Is  necessary.  The  factors  leading 
to  this  determination  are  set  forth  in  an 
envirorunental  assessment  of  the  regu- 
lation which  Is  on  file  with  and  available 
from  the  Commission's  Office  of  the 
Secretary. 

Economic  Impact  Analysis 

The  Commission  estimates  that  some 
15  million  pacifiers  are  sold  annually  in 
the  U.S.  Most  if  not  all  new  production 
will  have  to  be  modified  to  meet  the 
regulation. 

Substantial  retooling  costs  may  be  In- 
curred by  some  manufacturers  to  com- 
ply with  the  guard  and  ventilation  hole 
requirements.  These  costs  are  primarily 
those  associated  with  modification  or  re- 
placement of  injection  molding  equip- 
ment. 

The  Commission  estimates  that  retail 
prices  of  some  pacifier  models  may  rise 
from  2  to  10  cents  each.  Por  other  mod- 
els, retail  prices  will  probably  not  show 
any  Increase.  Some  models  of  pacifiers 
may  be  discontinued,  or  replaced  with 
other  models  which  can  more  easily  meet 
the  regulation.  One  manufacturer  has 
indicated  that,  should  major  mold 
changes  be  required,  it  may  discontinue 
all  pacifier  production.  It  also  appears 
that  some  wholesale  and  retail  buyers 
intend  to  delay  buying  pacifiers  until  the 
regulation  is  published  and  complying 
merchandise  is  available. 

Metric  Conversion 
IXMnestic  pacifier  manufacturers  gen- 
erally produce  other  children's  products. 
Por  consistency  with  previous  CPSC  reg- 
ulations for  children's  products  which 
acknowledge  the  current  measurement 
practice  of  the  Industry,  compliance 
tests  prescribed  by  the  regulation  below 
shaU  be  conducted  by  the  Commission 


staff  xising  the  English  vmits  of  measure- 
ment. The  metric  approximations  are 
provided  in  the  regxilation  for  conven- 
ience and  information  only. 

Effective  Date  and  Applicability 

The  effective  date  will  be  Pebruary  28. 
1977.  The  regulation  applies  to  1 1)  those 
pacifiers  manufactured  outside  of  the 
United  States  that  are  first  brought 
within  a  U.S.  port  of  entry  after  the  ef- 
fective date  and  (2)  those  pacifiers 
manufactured  in  the  U.S.  that  are  first 
sold  interstate  after  the  effective  date 
or  are  first  sold  intrastate,  if  one  or 
more  components  and  or  raw  materials 
were  received  interstate,  after  the  effec- 
tive date. 

Accordingly,  pursuant  to  provisions  of 
the  Pederal  Hazardous  Substances  Act 
(sees.  2(f)(1)(D).  (q)(l)(A).  (s),  3(e) 
(1),  74  Stat.  372,  374.  375,  as  amended 
80  Stat.  1304-05.  83  Stat.  187-89;  15 
U.S.C.  1261,  1262)  and  under  authority 
vested  in  the  Commission  by  the  Con- 
sumer Product  Safety  Act  (sec.  30(a) : 
86  Stat.  1231 ;  15  U.S.C.  2079(a) ) .  a  new 
paragraph  (a)  (8)  is  added  to  section 
1500.18  and  a  new  Part  1511  is  added  to 
Title  16.  Chapter  n.  as  follows: 

§  1500.18    Banned  toys  and  othrr  banned 
articles  intended  for  use  by  children. 

(a)  Toys  and  other  children's  articles 
presenting  mechanical  hazards.  Under 
the  authority  of  section  2(f)(1)(D)  of 
the  act  and  pursuant  to  provisions  of  sec- 
tion 3(e)  of  the  act,  the  Commission  has 
det«Tnined  that  the  following  types  of 
toys  or  other  articles  intended  for  use 
by  childroi  present  a  mechanical  hazard 
within  the  meaning  of  section  2(s)  of  the 
act  because  in  normal  use.  or  when  sub- 
jected to  reasonably  foreseeable  damage 
or  abuse,  the  design  or  manufacture  pre- 
sents an  unreasonable  risk  of  personal  in- 
jury ot  illness: 

•  •  •  •  • 

(8)  Any  pacifier  that  does  not  meet 
the  requiTMneits  of  16  CPR  Part  1511 
and  that  is  introduced  into  interstate 
commerce  after  Pebruary  28.  1978. 

•  •  •  •  • 

PART  1511— REQUIREMENTS  FOR 
PACIFIERS 

Sec. 

1511.1  'Scope  of  Part  1611. 

1511.3  Definitions. 

1511.3  Guard  or  shield  requirements. 

1611.4  Protrusions. 

1511.5  Structural  integrity  tests. 

1511.6  Ribbons,    strings,     cords,     or    other 

attachments. 

1511.7  Labeling. 

1611.8  Metric  references. 

Authortty:  Sees.  2(f)(1)(D).  (q)(l)(A). 
(s).    3(e)(1).    74    Stat.    372.    374.    375.    ae 
amended  80  Stat.  1304-05,  83  Stat.  187-89;  16 
U.S.C.  1261.  1262. 

§1511.1     Scopeof  Part  1511. 

-  This  Part  1511  sets  forth  the  require- 
ments whereby  pacifiers  (as  defined  in 
section  1511.2(a))  are  not  banned  arti- 
cles under  section  1500.18(a)  (8)  of  this 
chapiter. 
§  1511.2      Definitions. 

(a)  A  "pacifier"  is  an  article  consisting 
of  a  nipple  that  Is  intended  for  a  young 
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child  to  suck  upon,  but  is  not  designed  to 
facilitate  a  baby's  obtaining  fluid,  and 
usually  incluties  a  guard  or  shield  and 
a  handle  or  ring. 

(b)  "Guard  or  shield"  means  the  struc- 
ture located  at  the  base  of  the  nipple 
used  to  prevent  the  pacifier  from  being 
completely  drawn  into  the  chUd's  month. 

(c)  "Handle  or  ring"  means  the  struc- 
ture usually  located  adjacent  to  the 
guard  or  shield  used  for  holding  or 
grasping  the  pacifier.  A  hinged  handle  or 
ring  is  one  that  is  free  to  pivot  about 
an  axis  parallel  to  the  plane  of  the 
guard  or  shield. 

§  1511.3     Guard  or  shield  requirements. 

fa)  Performance  requirements.  Place 
the  pcu;ifler  in  the  opening  of  the  fixtiu-e 
illustrated  in  Figure  1(a)  of  this  part  so 
that  the  nipple  of  the  pacifier  is  centered 
in  the  opening  and  protrudes  through 
the  baclc  of  the  fixture  as  shown  in  Fig- 
ure Kb).  For  pacifiers  with  non-circu- 
lar giiards  or  shields,  align  the  major 
axis  of  the  guard  or  shield  with  the  ma- 
jor axis  of  the  opening  in  the  fixture.  Ai>- 
ply  a  tensile  force  to  the  pacifier  nipple 
in  the  direction  shown.  The  force  shall 
be  applied  gradually  attaining  but  not 
exceeding  2.0  pounds  (8.9  newtons) 
within  a  period  of  5  seconds  and  main- 
tained at  2.0  pounds  for  an  additional  10 
seconds.  Any  pacifier  which  can  be  com- 
pletely drawn  through  an  opening  with 
dimensions  no  greater  than  those  of  Fig- 
ure 1(a)  by  such  a  force  shall  lail  the 
test  In  this  part. 

(b)  Ventilation  holes.  The  pacifier 
guard  or  shield  shall  contain  at  least  two 
holes  symmetrically  located  and  each  be- 
ing at  least  0.20  inches  (5  millimeters)  in 
minor  dimension.  The  edge  of  any  hole 
shall  be  no  closer  than  0.20  inches  (5 
millimeters)  to  the  perimeter  of  the 
pacifier  giiard  or  shield. 

§  1511.4     Protrusions. 

(a)  Protrusion  limitation.  No  protru- 
sion from  the  face  of  the  guard  or  shield 
opposite  from  the  nipple  shall  exceed 
0.63  inches  (16mm)  when  measured  In 
accordance  with  the  procedure  specified 
in  paragraph  (b)  of  this  section. 

(b)  Protrusion  test.  Secure  the  pacifier 
by  clamping  the  nipple  with  its  axis 
horizontal.  For  pacifiers  with  hinged 
handles  or  rings  the  orientation  of  the 
hinge  axis  shall  be  horizontal.  A  plane 
surface  shall  be  applied  to  any  pro- 
trusion from  the  guard  or  shield  with  a 
force  gradually  attaining  but  not  exceed- 
ing 2.0  pounds  (8.9  newtons)  applied  in 
a  direction  along  the  axis  of  the  nipple. 
The  normal  of  the  plane  surface  shall 
be  maintained  parallel  to  the  axis  of  the 
nipple.  Any  protrusion  shall  be  allowed 
to  flex  or  rotate  about  its  hinge  as  the 
plane  surface  is  applied  to  it.  Measure 
the  distance  from  the  plane  surface  to 
the  guard  or  shield  at  the  base  of  the 
nipple. 

§1511.5      Structural  integrity  tests. 

(a)  Nipple.  Hold  the  pacifier  by  the 
shield  or  guard,  grasp  the  nipple  end  of 
the  pacifier  and  gradually  apply  a  tensile 


force  to  the  pacifier  nipple  in  any  possible 
dirwtion.  The  force  shall  be  appUed 
gradually,  attaining  but  not  exceeding 
10.0  pounds  (44.5  newtons)  within  a 
period  of  5  seconds  and  maintained  at 
10.0  pounds  for  an  additional  10  seconds. 

(b)  Handle  or  nng.  Hold  the  pacifier 
by  the  shield  or  ^lard  or  base  of  ttie 
nipple,  and  push  or'pull  on  the  handle  or 
ring  in  any  possible  direction.  The  force 
shall  be  applied  gradually  attaining  but 
not  exceeding  10.0  pounds  (44.5  newtons) 
within  a  period  of  5  seconds  and  main- 
tained at  10.0  pounds  for  an  additional 
10  seconds. 

(c)  Heat  cycle  deterioration.  After  the 
testing  prescribed  in  paragraphs  (a)  and 
(b)  of  this  section,  all  pacifiers  shall  be 
subject  to  the  following:  Submerge  the 
pacifier  in  boiling  water  for  5  minutes 
and  then  remove  the  pacifier  and  allow 
it  to  cool  for  5  minutes  in  room  tempera- 
ture air.  GO"  to  80°  F.  (16°  to  27°  C). 
After  the  cooling  period,  resubmerge  the 
pacifier  in  the  boiling  water  for  5 
minutes.  The  process  shall  be  repeated 
for  a  total  of  6  boiling/cooling  cycles. 
After  the  sixth  cycle,  the  pacifier  shall 
again  be  subjected  to  the  structural  tests 
in  paragraphs  (a)  and  (b)  of  this  section 

'  and  section  1511.3. 

(d)  SmaJl  parts.  Any  components  or 
fragments  which  are  released  as  a  result 
of  the  tests  specified  in  (a),  (b)  and  (c) 
shall  be  placed  in  the  truncated  cylinder 
shown  in  Pigxire  2.  such  that  the  com- 
ponent or  fragment  is  in  the  lowest  posi- 
tion in  the  cylinder.  If  the  uppermost 
edge  of  the  component  or  fragment  is 
below  the  plane  of  the  top  of  the  cylinder, 
the  pacifier  shall  fail  the  test  in  this 
section. 

§  1511.6     Ribbons,     strings,     cords,     or 
other  attachments. 

A  pacifier  shall  not  be  sold  or  distrib- 
uted with  any  ribbon,  string,  cord, 
chain,  twine,  leather,  yam  or  similar  at- 
tachments. 

§  1511.7     Labeling. 

(a)  As  required  by  (b)  and  (c)  below, 
pacifiers  shall  be  labeled  with  the  state- 
ment: "Warning — Do  not  Tie  Pacifier 
Aroimd  Child's  Neck  as  it  Presents  a 
Strangulation  Danger." 

(b)  Tlie  labeling  statement  required 
by  paragraph  (a)  of  this  section  shall 
appear  legibly  and  conspicuously  on 
any  retail  display  carton  containing  two 
or  more  pacifiers. 

(c)  Each  individually  packaged  pac- 
ifier shall  bear  the  labeling  statement  re- 
quired in  paragraph  (a)  of  this  section 
on  the  package  legibly  and  conspicuously. 

§1511.8     Metric  references. 

For  purposes  of  compliance  with  the 
test  procedure  prescribed  by  this  sec- 
tion 1500.46,  the  English  figures  shall 
be  used.  The  metric  approximations  are 
provided  in  parentheses  for  convenience 
and  information  only. 

Dated:  June  27.  1977.  ^ 

Richard  E.  Rapps, 
Secretary,  Consumer  Product 
Safety  Commission. 
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Title  17-^^ommodrty  and  Securities 
Exchanges 

CHAPTER  II— SECURITIES  AND 
EXCHANGE  COMMISSION 

(Release    Nos.    33-5835,    34-13630,    35-20077. 
IC-9817.  AS-220) 

PART  211— INTERPRETATIVE  RELEASES 
RELATING  TO  ACCOUNTING  MATTERS 
(ACCOUNTING  SERIES  RELEASES) 

PART  231— INTERPRETATIVE  RELEASES 
REUTING  TO  THE  SECURITIES  ACT  OF 
1933  AND  GENERAL  RULES  AND  REGU- 
LATIONS THEREUNDER 

PART  241— INTERPRETATIVE  RELEASES 
RELATING  TO  THE  SECURITIES  EX- 
CHANGE ACT  OF  1934  AND  GENERAL 
RULES  AND  REGULATIONS  THERE- 
UNDER 

PART  251— INTERPRETATIVE  RELEASES 
RELATING  TO  THE  PUBLIC  UTIUTY 
HOLDING  COMPANY  ACT  OF  1935  AND 
GENERAL  RULES  AND  REGUUTIONS 
THEREUNDER 

PART  271— INTERPRETATIVE  RELEASES 
RELATING  TO  THE  INVESTMENT  COM- 
PANY ACT  OF  1940  AND  GENERAL 
RULES  AND  REGULATIONS  THERE- 
UNDER 

Rescission  of  Certain  Accounting  Series 
Releases 

AGENCY:  Securities  and  Exchange 
Commission. 

ACTION:  Rescission  of  accounting  series 
releases. 

SUMMARY:  Thirty -six  releases  in  the 
accounting  series  and  a  related  Securi- 
ties Act  release  which  preceded  the  in- 
stitution of  that  series  are  being  rescind- 
ed on  the  basis  of  a  review  and  determi- 
nation that  the  pronouncements  and 
policies  stated  in  the  releases  have  no 
current  application  or  have  been  super- 
seded by  other  pronouncements,  rules  or 
standards  and  are  no  longer  necessary 
in  the  administration  of  the  Commis- 
sion's current  rules  and  regulations.  This 
action  will  eliminate  the  need  for  regis- 
trants and  other  users  to  retain  the  re- 
leEises  for  reference  purposes  and  will 
enable  the  Commission  to  cease  to  main- 
tain the  releases  In  its  records  as  well 
as  to  omit  them  from  a  new  compilation 
of  releases  In  the  accounting  series  cur- 
rently being  prepared. 

EFFECTIVE  DATE:  June  30.  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Robert  R.  Love,  OfBce  of  the  Chief 
Accountant.  500  North  Capitol  Street. 
Washington.  D.C.  20549  (202)  755- 
1773. 

SUPPLEMENTAL,  INFORMATION:  The 
new  compilation  of  the  releases  In  the 
accounting  series,  which  will  include  all 
of  the  relesises  tlirough  No.  195  which  re- 
main In  effect,  is  expected  to  be  pub- 
lished in  the  near  future  by  the  United 
States  Government  Printing  OCBce.  The 
publication  must  be  ordered  from  and  re- 
mittance made  payable  to: 
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superintendent  of  ttocuments.  OovernrMnt 
Pointing   Office,   Washington.   D.C.   20402. 

COMMISSION  ACTION:  The  Commis- 
sion hereby  rescinds  the  following  re- 
leases in  the  accounting  senes.  Parts  211, 
231  241.  251  and  271  of  TiUe  17.  Chap- 
ter n.  of  the  Code  of  Federal  Regula- 
tions. ,.  i.  J  , 

The  following  releases  were  listed  in 
Part  211  and,  in  some  instances,  in  addi- 
tional Parts  as  indicated. 

Release  No.: 

83-1210:  AS-1,  6,  7.  9,  10,  11.  13,  14.  16, 
16,  17,  23,  26,  30,  32,  35,  38,  42,  46. 
60,  52.  63,  66,  86,  86,  96  (also:  Part 
231,  No.  4574:  Part  241.  No.  6990:  Part 
251,  No.  14787:  Part  271,  No.  3611): 
107  (also:  Part  241,  No.  8024):  133 
(also:  Part  231,  No.  5341:  Part  241. 
No.  9910):  134  (also:  Part  231.  No. 
6345;  Part  241,  No.  9923):  137  (also: 
Part  231,  No.  5352:  Part  241.  No.  9938; 
Part  271,  No.  7617). 

The  following  releases  were  not  listed 
under  any  of  the  above  cited  Parts,  but 
except  for  Nos.  140  and  145  were  in- 
cluded in  the  prior  Compilation  of  Ac- 
counting Series  Releases,  Nos.  1  through 
112. 

Release  No. : 

14 Feb.  20,  1940. 

61. -  May  15.  1947. 

63 Aug.  5,  1947. 

66 June21,  1948. 

69 July  12.  1950. 

140 Jan.  18,  1973. 

145 Aug.  2,  1973. 

By  the  Commission. 

George  A.  PrrzsmMONS, 
Secretary. 
June  15, 1977. 
|PR  Doc.77-18878  PUed  6-29-77:8:45  am] 


[Release  Nos.  34-13660.  36-20088.  IC-9822] 

PART  240— GENERAL  RULES  AND  REGU- 
LATIONS, SECURITIES  EXCHANGE  ACT 
OF  1934 

Stock  Appreciation  Rights 

AGENCY:     Securities     and     Exchange 


Commission. 

ACTION:  Pinal  rule. 

SUMMARY:  The  Commission  is  amend- 
ing the  rule  which  exempts  certain  ac- 
quisitions of  securities  from  the  law 
allowing  an  Issuer  to  recover  the  profits 
made  by  its  Insiders  on  short-term  se- 
curities transactions.  Henceforth,  the  ex- 
emption provided  by  the  rule  for  cash 
settlements  of  stock  appreciation  rights 
will  not  be  available  unless  all  exercises 
of  such  rights  for  cash  (other  than  those 
exercises  occurring  on  certain  fixed  or 
automatic  maturity  dates)  are  made  dur- 
ing a  specified  ten -day  period  each 
quarter  following  the  release  of  financial 
Information  by  the  Issuer.  The  amend- 
ments are  intended  to  further  reduce  tiie 
possibility  of  misuse  of  confidential  in- 
formation by  corporate  insiders  in  con- 
nection with  transactions  that  are  ex- 
empt under  the  rule. 

EFFECTIVE  DATE:  June  30,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 


Peter  J.  Romeo,  Division  of  Corpo- 
ration Finance,  Securities  and  Ex- 
change Commission,  Washington,  D.C. 
20549. (202)  755-1240. 
SUPPLEMENTARY  INFORMATION: 
The  Commission  today  announced  the 
adoption  of  amendments  to  paragraphs 
(e)  (2)  and  (e)  (3>  of  Rule  16b-3  (17  CFR 
240.16b-3>  under  the  Securities  Ex- 
change Act  of  1934  ("Exchange  Act") 
(15  U.S.C.  77a  et  seq.,  as  amended  by 
Pub.  L.  94-29  (June  4,  1975) ) .  Rule  16b-3 
relates  to  section  16(b)  of  the  Exchange 
Act  and  corresponding  provisions  of  the 
Public  Utility  Holding  Company  Act  of 
1935  (15  use.  79a  et  seq..  as  amended 
by  Pub.  L.  No.  94-29  (June  4.  1975) )  and 
the  Investment  Company  Act  of  1940 
(15  U.S.C.  80a-l  et  seq.,  as  amended  by 
Pub.  L.  No.  94-29  (June  4. 1975) ) . 

Section  16(b)  is  designed  to  prevent  in- 
siders from  unfairly  using  confidential 
Information  to  profit  from  short-term 
trading  in  an  issuer's  securities.  The  sec- 
tion is  applicable  to  every  person  who 
beneficially  owns,  directly  or  indirectly, 
more  than   10  percent  of  any  class  of 
equity  security  which  is  registered  imder 
section  12  of  the  Exchange  Act.  or  who 
is  a  director  or  officer  of  the  issuer  of 
any  such  security.  Section  16(b)  states 
in  general  that  any  profit  realized  by 
such  insiders  from  any  purchase  and 
sale,  or  any  sale  and  purchase,  of  any 
equity    security   of    such   issuer    within 
any  period  of  less  than  six  months  shall 
inure  to  and  be  recoverable  by  the  issuer. 
It  furtlier  provides  the  Commission  with 
the  authority   to  exempt  by  rule  any 
transaction    not   comprehended    within 
that  section.  Rule  16b-3  was  adopted  by 
the  Commission  pursuant  to  that  au- 
thority in  order  to  exempt  certain  ac- 
quisitions of  securities  from  the  conse- 
quences of  section  16(b) . 

Background 

On  December  22,  1976  the  Commis- 
sion published  Release  No.  34-13097  (42 
FR  754)  announcing  the  adoption  of 
certain  amendments  to  Rule  16b-3.  The 
amendments  were  Intended  primarily  to 
provide  a  "safe  harbor"  from  the  short- 
swing  profit  recovery  provisions  of  sec- 
tion 16(b)  for  certain  transactions  in- 
volving stock  appreciation  rights 
("SARs") .  The  Commission  indicated  at 
the  time  that  the  amendments  would  be- 
come effective  on  June  30. 1977.  although 
they  could  be  relied  upon  prior  to  that 
date  if  affected  persons  could  comply 
with  their  requirements. 

Subsequent  to  the  adoption  of  the 
amendments  referred  to  above,  the  Com- 
mission became  aware  of  the  need  to 
modify  them  in  certain  respects.  Ac- 
cordingly, on  March  17.  1977  the  Com- 
mission published  for  comment  in  Re- 
lease No.  34-13385  (42  PR  15921) 
certain  proposed  changes  to  them.  In 
essence,  the  changes  were  intended  to 
refiect  the  Commission's  view  that  the 
conditions  of  paragraph  (e)  (3)  of  the 
rule  should  be  M)plicable  to  the  exercise 
of  SARs. 

The  Commission  received  many  help- 
ful comments  from  the  public  in  con- 


nection with  the  proposed  changes  and 
has  given  careful  consideration  to  them 
in  formulating  the  final  revisions.  In 
addition,  the  Commission  has  deter- 
mined, in  response  to  the  requests  of 
some  commentators,  to  include  in  this 
release  responses  t  certoain  interpreta- 
tive problems  that  have  arisen  In  con- 
nection with  the  amendments  relating 
to  SARs. 
Exercises  of  Stock  Appreciation  Rights 

In  its  initially  adopted  form,  paragraph 
(e)(3)  of  Rule  16b-3  provided,  among 
other  things,  that  any  election  by  a  par- 
ticipant in  an  SAR  plan  to  receive  cash 
in  full  or  partial  settlement  of  a  stock 
appreciation  right  had  to  satLsfy  two 
conditions  if  the  exemption  provided  by 
the  rule  were  to  be  available:  d)  The 
election  had  to  be  made  during  a  speci- 
fied ten-day  "window"  period  each  quar- 
ter commencing  shortly  after  the  release 
of  financial  data  by  the  issuer;  and  (2) 
the  election  had  to  be  approved  by  the 
administrators  of  the  plan.  In  formulat- 
ing that  paragraph,  the  Commission  had 
Intended  that  the  two  conditions  noted 
above  be  applicable  not  only  to  the  elec- 
tion by  a  participant  to  receive  cash  in 
settlement  of  his  stock  appreciation 
right,  but  also  to  his  exercise  of  that 
right.  The  paragraph,  however,  was  si- 
lent as  to  its  applicability  to  exercises  of 
SARs,  with  the  result  that  it  reasonably 
could  be  construed  not  to  be  applicable 
thereto. 

In  order  to  implement  its  original  in- 
tention,   the    Commission    proposed    to 
amend    paragraph     (e)(3)     to    provide 
specifically  that  exercises  of  SARs  are 
subject  to  the  conditions  of  that  para- 
graph. The  Commission  took  this  action 
because  It  believed  that  the  conditions 
of  the  paragraph  would  have  little  pur- 
pose insofar  as  preventing  the  misuse  of 
inside  information  was  concerned  unless 
they  also  were  deemed  applicable  to  ex- 
ercises of  SARs.  ^  ^     1.. 
Several  commentators  expressed  doubt 
as  to  whether  it  was  necessary  or  appro- 
priate to  require  all  exercises  of  stock  ap- 
preciation   rights   for   cash    to   be   ap- 
proved   by     the    plan    administrators. 
Among     other    things,     these    persons 
stated  that:  d)  Such  a  condition  would 
place    a   considerable    burden   on    par- 
f.cipants    and    administrators    without 
adding  very  much  to  the  other  protec- 
tions of  the  rule,  which  appear  adequate 
to  prevent  the  misuse  of  inside  informa- 
tion in  connection  with  SARs;    (2)    it 
would  make  SARs  unattractive  and  per- 
haps render  them  useless  as  a  form  of 
executive  compensation,  due  to  the  fact 
that  other  forms  of  such  compensation 
(e.g.,  stock  options)  generally  do  not  re- 
quire approval  for  their  exercise;   and 
(3)  it  could  create  uncertainty  in  finan- 
cial planning  by  participants,  since  they 
would  be  unsure  whether  their  exercises 
of  SARs  would  be  effective  on  the  dates 
they  desired. 

In  Ught-«f  the  foregoing  comments, 
the  Commission  has  reconsidered  the  im- 
pact of  the  proposed  requirement  dis- 
cussed above  and  concluded  that  the 
benefits    which   might   accrue   from    it 
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would  not  exceed  its  potential  adverse 
consequences.  Accordingly,  it  has  deleted 
from  the  revised  rule  prooosed  paragraph 
(e)(3)(iv)  thereof,  which  would  have 
incorporated  the  requirement  into  the 
rule. 

Althouph  exercises  of  stock  apnrecia- 
tion  riehts  for  cash  will  not  be  subiect  to 
the  annroval  of  others,  the  Commission 
has  determined  that  they  should  never- 
theless be  subiect  to  the  ten-day  win- 
dow period  reouirement.  The  Commis- 
.sion's  view  in  this  regard  is  basei  on  its 
belief  that  the  window  neriod  is  the  most 
effective  means  avaiiablp  for  preventing 
the  misuse  of  confidential  information 
bv  insiders  without  undulv  burdening 
those  involved  in  an  SAR  plan.  Accord- 
ingly, paragraph  (e)(3)fiii>  of  the  re- 
vised rule  speciPcallv  provides  that  such 
exercises  must  be  made  during  the  win- 
dow period. 

Exception  for  Fixed  or  Automatic 
Maturity  Dates 

A  number  of  persons  who  commented 
on  the  prorosed  amendments  exoressed 
concern  that  thev  might  have  the  effect 
of  destroying  the  16b-3  exemption  for 
many  stock  appreciation  riehts  that  liave 
fixed  or  automatic  maturity  dates.  For 
example,  some  SAR  olans  provide  that 
stock  appreciation  rights  issued  there- 
under may  be  exercised  only  on  the  dates 
that  related  stock  options  expire.  In 
th05e  circumstances  where  the  options 
do  not  expire  on  dates  that  fall  within  a 
window  perioi,  it  would  not  be  Dossible 
to  comply  with  the  window  period  re- 
quirement, with  the  result  that  the  16b-3 
exemption  would  be  rendered  unavail- 
able. 

The  commentators  referred  to  above 
pointed  out  that  fixed  or  automatic  ma- 
turity dates  generally  are  set  well  in  ad- 
vance (one  to  five  years  in  many  cases) 
and  are  beyond  the  control  of  the  par- 
ticipant. Thus,  they  provide  little  or  no 
opportunity  for  an  insider  to  misuse  con- 
fidential information.  Accordingly,  these 
commentators  expressed  the  opinion 
that  some  relief  from  the  window  period 
requirement  should  be  provided  for 
SARs  that  are  exercisable  on  such  dates. 
The  Commission  agrees  generally  with 
the  views  described  above.  As  a  result,  it 
has  added  at  the  end  of  paragraph  (e) 
'3)(iii)  of  the  revised  riUe  a  sentence 
which  provides  that  exercises  of  SARs 
which  occur  on  fixed  or  automatic  ma- 
turity dates  shall  not  be  subject  to  the 
window  period  reo.uirement  if  the  date  of 
exercise  is  at  least  six  months  beyond 
the  date  of  grant  of  the  SAR  and  is  out- 
side the  control  of  the  participant. 


Other  Revisions 

In  addition  to  the  changes  already 
discussed,  the  Commission  has  amended 
paragraph  'e)  of  Rule  16b-3  in  certain 
other  respects.  The  first  of  these  changes 
involves  paragraph  (e)(3)  aii).  That 
provision  has  been  revised  to  make  it 
clear  that  the  window  period  require- 
ment is  applicable  both  to  elections  by  a 
participant  "to  receive  cash"  in  full  or 


partial  settlement  of  his  stock  apprecia- 
tion right  and  to  exercises  of  rights  "for 
such  cash,"  but  not  to  elections  and  ex- 
ercises that  involve  stock  or  other  se- 
curities only.  This  change  has  been  made 
in  order  to  dispel  the  concern  of  some 
commentators  that  the  broad  language 
used  in  the  proposed  version  of  (e)  (3) 
( iii )  ( particularly  the  references  therein 
to  "any"  election  as  to  the  form  of  pay- 
ment and  "any"  exercise  of  an  SAR)  re- 
flected an  intention  on  the  Commission's 
part  to  subject  all  settlements  of  SARs. 
including  those  involving  stock  only,  to 
the  window  period  and  other  require- 
ments of -paragraph  (e) .  As  noted  subse- 
quently in  this  release,  the  Commission 
never  has  intended  to  apply  the  condi- 
tions of  paragraph  (e)  to  settlements  of 
SARs  that  involve  stock  only,  inasmuch 
as  the  exemption  provided  by  that  para- 
graph is  not  available  for  the  receipt  of 
stock  upon  such  settlements  under  any 
circumstances.  Thus,  since  the  exemp- 
tion is  not  available  for  stock  settlements, 
there  is  no  need  to  comply  with  its  con- 
ditions, and  the  revisions  to  paragraph 
(e)(3)  (iii)  are  intended  to  make  thLs 
clear. 

A  second  change  which  has  been  made 
involves  para^aph  (e)  (2)  of  the  rule.  As 
initially  adopted,  that  paragraph  pro- 
vided that  "[nleither  the  stock  apprecia- 
tion right  nor  any  related  stock  option 
shall  be  exercisable  during  the  first  six 
months  of  its  term  •   *   •"  Several  com- 
mentators noted  that  the  above  language 
implied  that  all  SARs  and  related  options 
had    to   contain   a   specific    prohibition 
against  their  being  exercised  for  the  first 
six  months  of  their  terms.  They  pointed 
out  that  it  is  not  possible  to  include  such 
a    prohibition    in    options    and    SARs 
granted  prior  to  the  adoption  of  para- 
graph (e)  <2)  in  December  1976,  and  that 
the  requirement  therefore  has  an  unwar- 
ranted ex  post  facto  eiTect  in  such  cir- 
cumstances. Moreover,  ihey  stated  that 
no  real  purpose  would  seem  to  be  served 
by  requiring  a  specific  prohibition  in  the 
option  or  SAR  itself.  Instead,  it  should 
be  sufficient  that  the  option  or  SAR  sim- 
ply   not    have    been   exercised    for    six 
months.  Since  the  Commission  believes 
there  is  merit  to  the  above  views,  it  has 
revised  paragraph  (e)  (2)  so  that  it  now 
reads  that  "(nleither  the  stock  apprecia- 
tion right  nor  any  related  stock  option 
shall   have   been   exercised    during   the 
first    six    months    of    their    respective 
terms  •   •   ♦■• 

Interpretative  Matters 

In  reviewing  the  various  comment  let- 
ters on  the  proposed  amendments,  the 
Commission  has  become  aware  of  the 
need  to  provide  guidance  to  the  public 
on  certain  recurring  interpretative  ques- 
tions that  have  arLsen  in  connection  with 
the  amendments.  These  interpretative 
problems  and  the  Commissions  views 
thereon  are  set  forth  below. 

1.  Applicability  of  Rule  16b-3ie)  to 
Non-Insiders.  Several  commentators  in- 
dicated that  they  were  unsure  whether 
the  conditions  of  paragraph  (e)  of  Rule 
16b-3  must  be  complied  with  by  persons 


who  are  not  insiders  within  the  meaning 
of  section  16(b).  Because  the  introduc- 
tory paragraph  of  Rule  1l:>-3  expressly 
indicates  that  the  exemotion  provided 
bv  the  rule  is  available  only  for  transac- 
tions involving  an  issuer's  officers  and 
directors,  the  Commission  believes  it  is 
clear  that  the  requirements  of  oaragraph 
(e)  need  not  be  complied  with  bv  non- 
insiders  who  participate  in  an  SAR  olan. 
Thus,  a  plan  which  is  bifurcated  in  its 
treatment  of  insiders  and  non-insiders 
"•ill  be  in  compliance  with  Rule  16b-3  as 
long  as  all  cash  settlements  of  SARs  in- 
volving officers  and  directors  satisfy  the 
apnlicable  conditions  of  the  rule. 

2.  Avplicabilitv  of  Rule  16b-3(e)  to 
Non-Cash  Settlements  of  SARs.  As  orevi- 
ouslv  noted  herein,  some  commentators 
were  concerned  that  the  Commission  in- 
tended to  subject  all  settlements  of  stock 
appreciation  riehts.  included  those  in- 
volving securities  only,  to  the  renuire- 
ments  of  paragraph  (e)  of  the  rule.  In 
this  regard,  the  Commission  had  thought 
it  was  clear  from  the  caption  to  para- 
graph (e).  which  reads  "Cash  Settle- 
ments of  Stock  Appreciation  Rights." 
that  non-cash  settlements  of  SARs  were 
not  exempt  under  the  paragraph  and 
therefore  not  subject  to  its  conditions. 
Moreover,  paragraoh  (e)  (5)  of  the  rule 
specifically  states  that  "fnlothing  in  this 
naraerraph  (e)  orovides  an  exemption 
from  Section  16(b)  for  the  acquisition  of 
stock  upon  the  exerci.se  of  a  stock  ap- 
preciation right  •  •  *."  However,  in  or- 
der to  resolve  any  continuing  doubt  in 
this  area,  the  Commission  wishes  to  state 
that  the  conditions  of  paragranh  (e)  are 
aoplicable  only  when  the  settlement  of 
a  stock  appreciation  right  involves  the 
oavment  of  cash  to.  or  on  behalf  of.  an 
cfficer  or  director  of  th*»  issuer. 

In  connection  with  the  foregoing,  one 
commentator  inquired  whether  the  16b-3 
exemption  would  be  available  for  a  trans- 
action in  which  a  participant  exericses 
several  SARs  and  elects  to  receive  cash 
for  some  rights  and  securities  for  others. 
The  Commission's  view  in  this  regard  is 
that  those  exercises  of  SARs  involving 
cash  can  be  made  in  reliance  upon  the 
exemption  provided  bv  the  rule  if  all  of 
its  conditions  are  satisfied,  but  that  any 
stock  acquired  upon  the  exercise  of  such 
SARs  involves  a  purchase  of  securities  for 
which  the  exemption  is  unavailable. 
Those  exercises  of  SARs  that  involve 
stock  only  need  not  comply  with  the  rule, 
since  it  does  not  provide  an  exemption 
for  the  acquisition  of  stock  upon  such 
exercises. 

3.  Inclusion  of  the  Conditions  of  Rule 
16b-3ie)  in  the  Plan  Document.  Some 
commentators  questioned  whether  Rule 
16b-3  requires  that  the  conditions  of 
paragraph  (e)  thereof  be  specifically  set 
forth  in  the  written  document  describing 
the  SAR  plan.  In  this  regard,  it  is  the 
Commission's  view  that  while  it  is  pref- 
erable to  incorporate  the  conditions  of 
paragraph  (e)  into  the  plan  document 
itself.  Rule  16b-3  (particularly  paragraph 
(d)  (1)  (i)  thereof)  does  not  require  that 
this  be  done. 
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Text  of  the  Revisions 
Rule  l6b-3  is  revised  to  read  as  follows: 

§  240.16b— 3  Exemption  from  section 
]6(b)  of  acquisitions  of  shares  of 
stock  and  stock  options  and  stock 
appreciation  rights  under  certain 
stock  incentive,  6tock  option  or  sim- 
ilar plans. 

•  •  •  •  • 

(e)   •  •  • 

(2)  Limitation  on  the  right  and  any 
related  option.  Neither  the  stock  appre- 
ciation right  nor  anv  related  stock  option 
shall  have  been  exercised  during  the  first 
six  months  of  their  respective  terms,  ex- 
cept that  this  limitation  shall  not  apply 
in  the  event  death  or  disability  of  the 
grantee  occurs  prior  to  the  expiration  of 
the  six-month  period. 

(3)  Administration  of  the  Plan,  (i) 
The  plan  shsdl  be  administered  by  either 
the  board  of  directors,  a  majority  of 
which  are  disinterested  persons  and  a 
majority  of  the  directors  acting  on  plan 
matters  are  disinterested  persons,  or  by  a 
committee  of  three  or  more  persons,  all 
of  whom  are  disinterested  persons. 

(ii)  The  board  or  committee  shall  have 
sole  discretion  either 

(A)  To  determine  the  form  in  which 
payment  of  the  right  will  be  made  (i.e., 
cash,  securities,  or  any  combination 
thereof)  or 

(B)  To  consent  to  or  disapprove  the 
election  of  the  participant  to  receive  cash 
in  full  or  partial  settlement  of  the  right. 
Such  consent  or  disapproval  may  be 
given  at  any  time  after  the  election  to 
which  It  relates. 

(iii)  Any  election  by  the  participant  to 
receive  cash  in  full  or  partial  settlement 
of  the  stock  appreciation  right,  as  well 
as  any  exercise  by  him  of  his  stock  ap- 
preciation right  for  such  cash,  shall  be 
made  during  the  period  beginning  on  the 
third  business  day  following  the  date  of 
release  of  the  financial  data  specified  in 
paragraph  (e)  (1)  (ii)  of  this  section  and 
ending  on  the  twelfth  business  day  fol- 
lowing such  date.  This  paragraph  (e)  (3) 
(iii).  however,  shall  not  apply  to  any 
exercise  by  the  participant  of  a  stock 
appreciation  right  for  cash  where  the 
date  of  exercise: 

(A)  Is  automatic  or  fixed  in  advance 
imder  the  plan ; 

(B)  Is  at  least  six  months  beyond  the 
date  of  grant  of  the  stock  appreciation 
right;  and 

(C)  Is  out&ide  the  control  of  the  par- 
ticipEint. 

•  •  •  •  • 

(Sees.  16(b),  23(a),  48  Stat.  896,  901;  sec. 
203(a),  49  Stat.  704;  sec.  8,  49  Stat.  1379;  sec. 
18,89  Stat.  155;  (15  U5.C.  78p(b) ,  J8w(a) ) . 
Sec.  17(b),  20(a),  49  Stat.  830,  833;  (15  VS.C. 
79q(b),  79t(a)).  Sees.  30(f).  38.  54  Stat.  836. 
841;    (15  VS.C.  80a-29,  80a-37).) 

AXJTHORITY 

The  Commission  has  adopted  the 
amendments  to  paragraphs  (e)  (2)  and 
(e)  (3)  of  Rule  16b-3  discussed  herein 
pursuant  to  the  Securities  Exchange  Act 
of  1934,  particularly  sections  16(b)  and 


23(a)  thereof:  the  Public  Utility  Holding 
Company  Act  of  1935.  particularly  sec- 
tions 17(b)  and  20(a)  thereof:  and  the 
Investment  Company  Act  of  1940.  par- 
ticularly sections  30(f)  and  38  thereof. 

Operation  of  the  Amendments 

The  amendments  to  paragraphs  (e)  (2) 
and  (e)  (3)  of  Rule  16b-3  adopted  today 
will  become  effective  on  June  30,  1977. 
This  is  the  same  date  on  which  the 
amendments  to  the  rule  adopted  on  De- 
cember 22,  1976  will  become  fully  effec- 
tive. With  respect  to  the  prior  simend- 
ments,  it  should  be  noted  that  some  of 
them  (specifically,  those  relating  to  para- 
graphs (e)<2)  and  (e)(3)  of  the  nile) 
will  be  superseded  by  the  amendments 
adopted  today. 

In  arriving  at  the  effective  date  noted 
above,  the  Commission  gave  considera- 
tion to  the  views  of  some  commentators 
that  a  grace  period  of  considerable  length 
should  be  permitted  before  the  amend- 
ments become  operative.  Such  persons 
appear  to  assume  erroneously  that  is- 
suers will  have  to  engage  in  the  time- 
consuming  process  of  soliciting  and  re- 
ceiving shareholder  approval  of  any  re- 
visions to  their  SAR  plans  designed  to 
conform  to  the  requirements  of  the  new 
amendments.  In  fact,  approval  by  share- 
holders will  not  be  required  for  revisions 
of  that  nature.  In  this  regard,  paragraph 
(a)  of  Rule  16b-3  states  that  the  only 
types  of  amendments  to  existing  plans 
that  require  shareholder  approval  are 
those  that  materially  increase  a  plan's 
benefits,  or  materially  increase  the  num- 
ber of  securities  issuable  under  a  plan, 
or  materially  modify  the  eligibility  re- 
quirements for  a  plEin.  Since  the  newly- 
edopted  amendments  to  Rule  16b-3  will 
not  involve  anv  of  these  matters,  share- 
holder approval  of  conforming  plan 
amendments  will  not  be  necessary.  Ac- 
cordingly, such  revisions  could  be  Im- 
plemented immediately  by  the  plan  ad- 
ministrators, assuming  they  had  the 
authority  to  do  so.  In  any  event,  the 
Commission  does  not  believe  there  is  a 
sufficient  basis  for  deferring  the  effec- 
tiveness of  the  new  amendments  beyond 
June  30. 

It  should  be  noted  that  the  amend- 
ments Eidopted  today  are  not  intended  to 
operate  retroactively.  Accordingly,  cash 
settlements  of  stock  appreciation  rights 
occurring  during  the  period  December 
22.  1976  to  June  29,  1977  will  not  be  af- 
fected by  the  new  amendments. 

Finally,  because  the  amendments 
adopted  today  generally  represent  a  re- 
laxation or  clarification  of  amendments 
previously  published  for  comment  pur- 
suant to  the  Administrative  Procedure 
Act  (5  D.S.C.  553),  the  Commission  be- 
lieves that  none  of  them  need  to  be  re- 
published for  comment  under  the  Act. 

By  the  Commission. 

George  A.  PiTzsnofoits, 

Secretary. 
June  22. 1977. 
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Title  25— Indians 

CHAPTER  I— BUREAU  OF  INDIAN  AF- 
FAIRS,  DEPARTMENT  OF  THE  INTERIOR 

SUBCHAPTER   F— ENROLLMENT 

PART  43n — PREPARATION  OF  A  ROLL  OF 
PERSONS  OF  GRAND  RIVER  OTTAWA 
INDIAN  BLOOD  TO  BE  USED  AS  THE 
BASIS  TO  DISTRIBUTE  JUDGMENT 
FUNDS — AMENDMENT 

Filing  of  Application  and  Deadline  ^or 
Filing 

June  23.  1977. 

AGENCY:  Bureau  of  Indian  Affairs. 
Interior. 

ACTION:  Amendment  of  §  43n.4  and 
waiver  of  30-day  deferred  effective  date. 

SUMMARY:  The  purpose  of  this 
amendment  is  to  extend  the  deadline 
for  filing  applications  for  enrollment  to 
share  in  the  judgment  funds  awarded 
the  Grand  River  Ottawa  Indians  and 
waive  the  30-day  deferred  effective  date 
of  the  regulations.  This  extension  is 
necessary  to  ensure  that  to  the  extent 
possible  interested  individuals  have  ade- 
quate time  to  file  applications  for  en- 
rollment to  .share  in  these  judgment 
funds. 

DATE:  These  regulations  shall  become 
effective  June  30,  1977. 

FOR  FURTHER  INFORMA-nON  CON- 
TACT: 

Miss  Janet  L.  Parks,  Di\'ision  of 
Tribal  Government  Services,  tele- 
phone:  202-343-2985. 

SUPPLEMENTARY  INFORMATION : 
The  primary  author  of  this  document 
is  Dorothy  C.  Sherwood,  Tribal  Enroll- 
ment Specialist.  Bureau  of  Indian  Af- 
fairs, telephone  202-343-6921.  Begin- 
ning on  page  26652  of  May  25,  1977.  Fed- 
eral Register  (43  FR  26652).  there  was 
published  a  notice  of  final  rulemalcing. 
To  ensure  that  to  the  extent  possible 
interested  individuals  have  adequate 
time  to  file  applications  for  enrollment 
to  share  in  these  judgment  funds.  ?  43n.4 
is  being  amended  to  extend  the  filing 
deadline  to  November  1.  1977. 

Since  these  regulations  govern  prepa- 
ration of  the  roll  to  distribute  judgment 
funds  awarded  the  Grand  River  Ottawa 
Indians  the  30-day  deferred  effective 
date  would  serve  no  purpose  and  the 
waiver  of  the  30-day  deferred  effective 
date  will  be  to  the  advantage  of  per- 
sons of  Indian  ancestry  who  want  to  file 
applications.  The  30-day  deferred  effec- 
tive date  is  dispensed  with  xmder  the 
exception  provided  in  subsection  <di<3) 
of  5  use.  553  (1970).  Accordingly, 
these  regulations  as  amended  will  be- 
come effective  June  30.  1977. 

The  authority  for  the  Commissioner 
to  amend  these  regulations  is  contained 
In  5  U.S.C.  301,  and  sections  463  and 
465  of  the  revised  statutes  (25  U  S.C. 
2  and  9) ,  and  230  DM  1  and  2. 

Section  43n.4  of  Subchapter  F  of 
Chapter  I  of  Title  25  of  the  Code  of  Fed- 
eral Regulations  is  hereby  amended  to 
read  as  follows: 
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§   13n.4      Filing  of  appliratiotis  and  drud- 
linr  for  filinc. 

'  a  >  Application  forms  may  be  obtained 
from  the  Superiptendent.  Michigan 
Agency.  Bureau  of  Indian  Affairs.  Sault 
Ste.  Marie.  Michigan  47983.  Completed 
applications  must  be  received  by  the 
Superintendent  by  close  of  business  on 
November  1.  1977. 

'bi  Applications  received  after  that 
date  will  be  denied  for  failure  to  file  in 
time  regardless  of  whether  the  appli- 
cants otherwise  meet  the  requirements 
for  enrollment. 

Raymond  V.  Butler. 
Acting  Deputy  Commissioner 
of  Indian  Affairs. 
IFR  Doc  77-18643  Piled  6-29-77:8:45  am) 

Title  26 — Internal  Revenue 

CHAPTER  I— INTERNAL  REVENUE  SERV- 
ICE, DEPARTMENT  OF  THE  TREASURY 

SUBCHAPTER  A— INCOME  TAX 

(T.D.  74921 

PART  7— TEMPORARY  INCOME  TAX  REG- 
ULATIONS UNDER  THE  TAX  REFORM 
ACT   OF   1976 

Information  Reporting  Requirements  on 
Certain  Winnings  From  Bingo.  Keno,  and 
Slot  Machines 

AGENCY  Internal  Revenue  Service. 
Treasury. 

ACTION:  Temporary  regiilations. 

SUMMARY:  This  document  provides  an 
amendment  to  temporary  income  tax 
regulations  relating  to  information  re- 
porting requirements  on  certain  win- 
nings from  bingo,  keno  and  slot  ma- 
chines. These  regulations  are  issued  pur- 
suant to  a  provi'jion  of  the  Tax  Reform 
Act  of  1976.  These  amended  regula- 
tions apply  to  all  persons  engaged  in  a 
trade  or  business  and  making  any  pay- 
ment in  the  course  of  that  trade  or  busi- 
ness of  winnings  of  $1,200  or  more  from 
a  bingo  game  or  slot  machine  play  or 
$1,500  or  more  frcmi  a  keno  game. 

DATE:  The  regiUations  apply  to  pay- 
ments made  cm  or  after  May  1.  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Leonard  T.  Marcinko  of  the  Legisla- 
tion and  Regulations  Division,  OfiSce  of 
the  Chief  Counsel,  Internal  Revenue 
Service,  1111  Constitution  Avenue  NW.. 
Washington,  D.C.  20224  (Attention: 
CC:LR:T>   (202-566-3297). 

SUPPLEMENTARY  INFORMATION: 
This  Treasury  decision  postpones  from 
February  1,  1977,  to  May  1.  1977.  the 
♦effective  date  of  regulations  which  were 
published  under  section  6041  of  the  In- 
ternal Revenue  Code  of  1954.  In  addi- 
tion, this  Treasury  decision  changes 
from  $600  to  $1,200  the  threshold  for 
the  requirement  that  the  pavor  report 
payments  of  winnings  from  a  bingo  game 
or  slot  machine  play  to  the  Internal 
Revenue  Service.  The  threshold  amount 
for   the   requirement   of   reporting   the 


winnings  from  a  keno  game  has  been 
changed  from  $600  to  $1,500  and  may 
be  determined  b>-  reducing  the  amount 
won  in  one  game  by  the  amount  wagered 
in  that  one  game.  The  amendments  pro- 
mulgated in  this  Treasury  decision  were 
announced  by  the  Internal  Revenue 
Service  in  Reno.  Nevada,  by  a  news  re- 
lease dated  May  2. 1977. 

Drafting  Information 

The  principal  author  of  this  regula- 
tion was  Leonard  T.  Marcinko  of  the 
Legislation  and  Regulations  Division  of 
the  Office  of  the  Chief  Counsel.  Internal 
Revenue  Service.  However,  personnel 
from  other  offices  of  the  Internal  Reve- 
nue Service  and  the  Treasury  Depart- 
ment participated  in  developing  the  reg- 
ulation, both  on  matters  of  substance 
and  style. 

Adoption  of  Amendment  to  the 
Regulations 

In  order  to  postpone  the  effective  date 
and  to  change  the  threshold  reporting 
requirement  in  temporary  income  tax 
regulations  under  section  6041  of  the  In- 
ternal Revenue  Code  of  1954,  published 
in  the  Federal  Register  for  January  7. 
1977  (42  FR  1471).  paragraphs  (a)  and 
(b>  of  §  7.6041-1  of  the  Temporary  In- 
come Tax  Regulations  under  the  Tax 
Reform  Act  of  1976  (26  CFR  Part  7» 
are  amended  to  read  as  follows : 

§  7.6U41  — 1  Rrlurn  of  information  as  to 
paymonl.s  of  h  innings  from  bingo, 
kriio,  iind  slot  machines. 

(a  I  In  general.  On  or  after  May  1. 
1977.  every  person  engaged  in  a  trade 
or  business  and  making  a  payment  in 
the  course  of  such  trade  or  business  of 
winnings  (including  winnings  which  are 
exempt  frotti  withholding  under  section 
3402'q>(5»)  of  $1,200  or  more  from  a 
bingo  game  or  slot  machine  play  or  of 
$1,500  or  more  from  a  keno  game  shall 
make  an  information  return  with  respect 
to  such  payment. 

(b»  Special  rules.  For  purposes  of  par- 
agraph (a)  of  this  section,  in  determin- 
ing whether  such  winnings  equal  or 
exceed   the  $1,200  or  $1,500  amoimt — 

(1)  In  the  case  of  a  bingo  game  or 
slot  machine  play,  the  amount  of  win- 
nings shall  not  be  reduced  by  the  amount 
wagered; 

(2)  In  the  case  of  a  keno  game,  the 
amount  of  winnings  from  one  game  shall 
be  reduced  by  the  amount  wagered  in 
that  one  game; 

(3)  Winnings  shall  include  the  fair 
market  value  of  a  payment  in  any  me- 
dium other  than  cash; 

(4)  All  winnings  by  the  winner  from 
one  bingo  or  keno  game  shall  be  aggre- 
gated; and 

(5)  Winnings  and  losses  from  any 
other  wagering  transaction  by  the  win- 
ner shall  not  be  taken  into  account. 

•  *  •  •  * 

There  is  a  need  for  immediate  guid- 
ance with  respect  to  the  provisions  con- 
tained in  this  Treasury  decision.  For  this 
reason,  it  is  found  impracticable  to  is- 
sue it  with  notice  and  public  procedure 


under  subsection  (b)  of  section  553  of 
title  5  of  the  United  States  Code  or  sub- 
ject to  the  effective  date  limitation  of 
subsection  (d)  of  that  section. 

This  Treasury  decision  Is  Issued  under  the 
authority  contained  in  section  7805  of  the 
Internal  Revenue  Code  of  1954  (68A  Stat.  917: 
26  U.S.C    7805). 

Jerome  Kurtz. 
Commissioner  of 
Internal  Revenue. 
Approved : 

Laurence  N.  Woodworth 
Assistant  Secretary 
of  the  Treasury. 

June  25.  1977. 
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[T.D.  7494] 

PART  7— TEMPORARY  INCOME  TAX  REG- 
ULATIONS UNDER  THE  TAX  REFORM 
ACT   OF   1976 

Certain  Requirements  Relating  to  Ruling 
Requests  in  Respect  of  Certain  Ex- 
changes Involving  a  Foreign  Corporation 

AGENCY:  Internal  Revenue  Service. 
Treasury. 

ACTION:  Temporary  regulations. 

SUMMARY:  This  document  provides 
temporary  regulations  relating  to  ruling 
requests  in  respect  of  certain  transfers 
involving  a  foreign  corporation.  It  also 
contains  temporary  regulations  relating 
to  certain  exchanges  for  which  a  ruling 
was  required  but  was  not  obtained. 
Changes  to  the  applicable  tajc  la*w  were 
made  by  the  Tax  Reform  Act  of  1976. 

DATE:  The  regulations  relating  to  ruling 
requests  in  respect  of  certain  transfers 
involving  a  foreign  corporation  apply  to 
transfers  beginning  after  October  9, 1975. 
The  regulations  relating  to  the  special  re- 
lief provision  apply  to  certain  exchanges 
occurring  in  any  taxable  year  beginning 
after  December  31.  1962.  and  before  Oc- 
tob3r  4.  1976. 

FOR  FURTHER  INFORMATION  CON- 
TACT; 

Katherine  A.  Newell  of  the  Legislation 
and  RegiUations  Division,  OflQce  of  the 
Chief  Counsel,  Internal  Revenue  Serv- 
ice, nil  Constitution  Avenue  NW., 
Washington,  D.C.  20224  (Attention: 
CC:LR:T)  (202-566-3740). 

SUPPLEMENTARY       INFORMATION: 

Background 

This  document  contains  temporary  in- 
come tax  regulations  (26  CFR  Part  7> 
imder  section  367  of  the  Internal  Rev- 
enue Code  of  1954,  as  added  by  section 
1042(a)  of  the  Tax  Reform  Act  of  1976 
(the  "Act")  (90  Stat.  1635)  in  order  to 
prescribe  rules  relating  to  niling  re- 
quests in  respect  of  certain  transfers 
involving  a  foreign  corporation.  The 
temporary  regulations  provided  by  this 
document  will  remain  in  effect  until  su- 
perseded by  final  regulations  on  this  sub- 
ject. 
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Rtling  Requests  in  Respect  of  Certain 
Transfers  Involvlng  a  Foreign  Cor- 
poration 

Section  367  (a)  (1)  provides  that  if,  in 
connection  with  any  exchange  described 
m  section  332,  351.  354,  355,  356,  or  361, 
there  is  a  transfer  of  certain  property 
by  a  United  States  person  to  a  foreign 
corporation,  for  purposes  of  determining 
the  extent  to  which  gain  will  be  recog- 
nized on  such  transfer,  a  foreign  corpo- 
ration shall  not  be  considered  to  be  a 
corporation  unless  it  is  established  to  the 
satisfaction  of  the  Secretary  that  such 
exchange  is  not  in  pursuance  of  a  plan 
having  pis  one  of  its  principal  purposes 
the  avoidance  of  Federal  income  taxes. 
The  determination  that  such  exchamge 
is  not  in  pursuance  of  such  a  plan  must 
be  made  pursuant  to  a  request  filed  not 
later  than  the  close  of  the  183d  day 
after  the  beginning  of  any  such  transfer 
of  property  made  in  connection  with 
such  exchange  in  such  form  and  man- 
ner as  may  be  prescribed  by  regulations. 

Under  the  transitional  rule  provided 
in  section  367(d),  section  367(a)  (1)  shall 
apply  in  the  case  of  any  exchange  be- 
ginning before  January  1.  1978,  without 
regard  to  whether  or  not  there  is  a  trans- 
fer of  property  described  in  section  367 
•  a)(l),  and  section  367(b)  shall  not 
apply. 

Paragraph  (c)  of  §  7.367-1  of  the  tem- 
porary regulations  provides  rules  relat- 
ing to  the  form,  time,  and  manner  for 
filing  a  request  under  section  367(a)  (1) . 
Paragraph  (e)  of  8  7.367-1  provides  rules 
in  the  case  of  an  exchange  to  which  sec- 
tion 367(a)(1)  applies  where  there  is 
more  than  one  transfer  of  property,  and 
a  request  for  ruling  is  filed  in  a  timely 
maimer  with  respect  to  some  but  not 
all  of  such  transfers  Under  paragraph 
(f  >  of  iS  7.367-1,  it  is  provided  that  failure 
of  the  taxpayer  to  apply  for  a  ruling 
under  section  367(a)  (1)  with  respect  to 
a  prior  transfer  may  not  always  result 
in  recognition  of  gain  because  such  fail- 
ure may  not  be  used  by  the  taxpayer  to 
its  advantage.  These  rules  relating  to 
nonrecognltion  of  gain  follow  the  Re- 
port of  the  Committee  of  Conference. 
H.R.  Rep.  No.  1515.  9'»th  Cong..  2d  Sess. 
464  (1976).  Paragraph  (g)  of  I  7.367-1 
sets  forth  rules  for  determining  when  a 
transfer  t)egins  for  purposes  of  ascer- 
taining when  the  183 -day  period  begins 
to  run  for  tim*»lv  fling  of  a  request  with 
respect  to  a  transfer. 

The  provisions  of  section  367  sis 
amended  and  of  §  7.367-1  are  applicable 
to  transfers  beginning  after  October  9, 
1975.  However,  the  effective  date  of  sec- 
tion 367,  as  amended  by  the  Act,  does 
not  override  the  necessity  for  filing  a 
ruling  request  under  section  367(a)(1), 
no  later  than  183  days  after  the  begin- 
ning of  a  transfer. 

Relief  Provision 

Section  1042(e)  (2)  of  the  Act  provides 
that  in  the  case  of  any  exchange  de- 
scribed in  section  367  of  the  Code  (as  in 
effect  on  December  31,  1974)  in  any 
taxable   year  beginning   after   Decem-» 


ber  31,  1962,  and  before  October  4,  1976. 
which  does  not  involve  the  transfer  of 
property  to  or  from  a  United  States  per- 
son, a  taxpayer  shall  have,  for  purposes 
of  such  Code  section,  until  183  days  after 
October  4.  1976  (the  date  of  enactment 
of  the  Act)  to  file  a  ruling  request  seek- 
ing to  establish  to  the  satisfaction  of 
the  Secretary  of  the  Treasury  or  his 
delegate  that  such  exchange  was  not  In 
pursuance  of  a  plan  having  as  one  of  its 
principal  purposes  the  avoidance  of  Fed- 
eral income  taxes. 

Temporary  regulations  S  7  367-2  pro- 
vides that  an  exchange  which  involves 
a  transfer  of  property  to  or  from  a  United 
States  person  includes  one  in  connec- 
tion with  which  a  United  States  person, 
as  a  shareholder,  is  deemed  to  have  re- 
ceived stock,  even  if  such  United  States 
person  has  not  actually  received  any 
stock. 

DRATTING  IWrORMATION 

The  principal  author  of  this  regulation 
was  Katherine  A.  Newell  of  the  Legisla- 
tion tmd  Regulations  Division  of  the  Of- 
fice of  the  Chief  Counsel,  Internal  Rev- 
enue Service.  However,  personnel  from 
other  oflQces  of  the  Internal  Revenue 
Service  and  Treasury  Department  par- 
ticipated in  developing  the  regulation, 
both  on  matters  of  substance  and  style. 

Adoption  of  Regulations 

In  order  to  prescribe  temporary  In- 
come Tax  Regulations  (26  CFR  Part  7) 
relating  to  ruling  requests  in  respect  of 
certain  transfers  involving  a  foreign  cor- 
poration pursuant  to  section  367  of  the 
Internal  Revenue  Code  of  1954,  as  added 
by  section  1042  of  the  Tax  Reform  Act 
of  1976  (90  Stat.  1634)  (the  "Act")  and 
pursuant  to  section  1042(e)  (2)  of  the 
Act,  the  following  temporary  regulations 
are  hereby  adopted : 

§  7.367—1  Ruling  requests  under  section 
367  relatinic  to  certain  transfers  in- 
volving a  foreign  corporation. 

(a)  Scope.  This  section  prescribes  tem- 
porary regulations  with  respect  to  the 
application  of  section  367(a)(1)  as 
amended  by  section  1042(a)  of  the  Tax 
Reform  Act  of  1976  (90  Stat.  1634).  Un- 
der section  367(d),  as  amended,  in  the 
case  of  any  exchange  which  l>eglns  before 
January  1.  1978,  section  367(a)  applies 
(without  regard  to  whether  or  not  there 
is  a  transfer  of  property  described  in 
section  367(a)(1)),  and  section  367(b) 
does  not  apply.  Accordingly,  the  provi- 
sions of  this  section  anplv  to  exchanges 
described  in  section  367(b)  which  begin 
before  January  1,  1978. 

(b)  GerieraZ  rule.  ( 1 )  In  the  case  of  an 
exchange  described  In  section  332,  351, 
354,  355,  356,  or  361  and  to  which  section 
367(a)  (1)  applies,  for  purposes  of  deter- 
mining the  extent  to  which  gain  shall  be 
recognized,  a  foreign  corporation  shall 
not  be  considered  to  be  a  corporation 
unless  it  is  established  to  the  satisfaction 
of  the  Commissioner  of  Internal  Revenue 
that  such  exchange  is  not  in  pursuance  of 
a  plan  having  as  one  of  its  principal  pur- 


poses the  avoidance  of  Federal  income 
taxes.  A  determination  (i)  that  such  ex- 
change is  not  in  pursuance  of  such  a  plan, 
or  (ii)  of  the  terms  and  conditions  pursu- 
ant to  which  such  exchange  will  be  deter- 
mined to  be  not  in  pursuance  of  such  a 
plan,  shall  be  made  only  pursuant  to  a 
request  for  ruling  which  is  filed  in  the 
form,  time,  and  manner  specified  in  para- 
graph (c)  of  this  section.  A  letter  setting 
forth  the  Commissioner's  determination 
with  respect  to.such  exchange  will  be  for- 
warded to  the  taxpayer.  If  the  exchange 
is  not  carried  out  in  accordance  with  the 
plan  submitted,  or  if  the  terms  and  con- 
ditions imposed  under  the  Commission- 
er's letter  are  not  met,  the  determination 
by  the  Commissioner  that  such  exchange 
is  not  in  pursuance  of  a  plan  having  as 
one  of  its  principal  purposes  the  avoid- 
ance of  Federal  income  taxes  will  not  be 
given  effect. 

(2)  In  the  case  of  a  determination  by 
the  Commissioner  (i)  that  such  ex- 
change is  not  in  pursuance  of  a  plan 
having  as  one  of  its  principal  purposes 
the  avoidance  of  Federal  income  taxes, 
or  (11)  of  the  terms  and  conditions  pur- 
suant to  which  such  exchange  will  be 
determined  to  be  not  in  pursuance  of 
such  a  plan,  the  taxpayer  must  retain  a 
copy  of  the  Commissioner's  letter  as 
authority  for  treating  the  foreign  cor- 
poration as  a  corporation  in  determining 
the  extent  to  wliich  gain  is  recognized 
on  such  exchange. 

(3)  In  the  case  of  an  exchange  to 
which  section  367(a)(1)  applies  which 
has  been  consummated  in  full  or  in  part, 
if  prior  to  the  filing  of  a  return  with  re- 
spect to  any  such  exchange — 

(i)  The  taxpayer  receives  a  ruling  let- 
ter in  respect  of  such  exchsmge,  the  tax- 
payer must  attach  to  the  return  a  copy 
of  the  ruling  letter  and  any  decision  on 
a  protest  thereto. 

(ii)  The  taxpayer  has  filed  a  ruling 
request  in  respect  of  such  exchange  but 
has  not  received  a  ruling  letter  pursuant 
thereto,  the  taxpsa'er  must  attach  to  the 
return  a  statement  that  such  request  for 
ruling  has  been  filed,  and  the  date  of 
such  filing. 

(ill)  The  taxpayer  has  not  filed  a  rul- 
ing request  in  respect  of  such  exchange, 
the  taxpayer  must  attach  to  the  return 
a  statement  that  (A)  the  exchange  is  one 
to  which  section  367(a)(1)  applies,  (B) 
no  ruling  request  has  been  filed  with 
respect  to  such  exchange,  (C)  the  date 
of  the  beginning  of  any  transfer  in  con- 
nection with  such  exchange,  which  is 
relevant  for  determining  whether  or  not 
a  request  is  filed  within  the  time  limit 
specified  in  paragraph  (c)  (4)  of  this 
section,  and  (D)  whether  the  taxpayer 
intends  to  file  a  ruling  request  within 
such  time  limit. 

(c)  Form,  time,  and  manner  of  filing. 
A  request  for  a  ruling  imder  section  367 
(a)(1)  with  respect  to  an  exchange 
must — 

(1)  Set  forth  the  facts  and  circum- 
stances relating  to  the  plan  under  which 
the  exchange  is  to  be  made  and  be  ac- 
comoanied  by  a  copy  or  a  complete 
description  of  such  plan ; 
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(2)  Be  filed  in  accordance  with  all  ap- 
plicable procedural  rules  set  forth  in 
the  Statement  of  Procedural  Rules  (26 
CFR  Part  601)  and  in  any  revenue  pro- 
cedures which  relate  to  submission  to 
the  Internal  Revenue  Service  of  requests 
for  ruling  which  are  applicable  with  re- 
spect to  the  date  that  such  request  is 
filed. 

(3)  Be  executed  under  penalties  of 
perjury  by  the  taxpaver.  whether  such 
requirement  is  imposed  under  {  1.367-1 
of  this  chapter  or  §  601.201(e).  of  this 
chapter. 

(4)  Be  filed  in  compliance  with  para- 
graph (c)  (1),  (2),  and  (3)  of  this  sec- 
tion at  any  time  before  or  after,  but  not 
later  than  the  close  of  the  183d  day  after, 
the  date  of  the  beginning  of — 

(i)  In  the  case  of  an  exchange  de- 
scribed in  section  367(a)  (1),  any  trans- 
fer of  property  described  in  section 
367^a)(l)  (as  defined  in  paragraph  (d) 
of  this  section),  or 

(ii)  In  the  case  of  an  exchange  de- 
scribed in  section  367(b)  to  which  sec- 
tion 367(a)  (1)  applies  by  reason  of  sec- 
tion 367(d),  any  transfer  of  property 
which  is  made  In  connection  with  such 
exchange. 

Notwithstanding  the  provisions  of  this 
paragraph,  or  of  anv  other  provision 
relating  to  procedures  for  the  filing,  with 
the  Internal  Revenue  Service,  of  a  re- 
quest for  ruling,  a  request  for  ruling  un- 
der section  367fa)(l)  shall  not  be 
deemed  filed  within  the  time  specified  in 
paragraph  (c)  (4)  of  this  section  imless 
within  such  time  limit  the  taxpayer  files 
such  a  request  which  meets  certain  min- 
imum standards.  To  meet  such  minimum 
standards  the  request  must  set  forth  the 
facts  and  circumstances  relating  to  the 
plan  under  which  the  exchange  is  to  be 
made  in  sufQcient  detail  to  appraise  the 
Commissioner  of  the  nature  of  the  ex- 
change and  tiie  purpose  for  which  such 
request  is  filed,  and  be  executed  under 
penalties  of  perjury  as  reouired  in  para- 
graph (c)  (3)  of  this  section.  However, 
in  the  event  of  a  failure  to  comply  ex- 
actly with  the  provisions  of  paragraph 
(c)  (1)  and  (2)  of  this  section,  the  Serv- 
ice may  decline  to  rule  on  such  request 
until  such  time  as  there  is  such 
compliance. 

(d)  Transfer  of  property  described  in 
section  367(a)  (1^.  A  "transfer  of  prop- 
erty described  in  sectiMi  367(a)  (1)"  is  a 
■transfer  made  by  a  United  States  person 
(as  defined  in  section  7701(a)  (30) )  to  a 
foreign  corporation  in  connection  with 
an  exchange  described  in  section  332. 
351,  354.  355,  356.  or  361,  which  transfer 
consists  of  property  other  than  stock  or 
securities  of  a  foreign  corporation  which 
is  a  party  to  the  exchange  or  which  is  a 
partv  to  the  reorganization  (as  defined 
in  section  368(b)).  However,  a  transfer 
of  such  stock  or  securities  by  a  United 
States  person  to  a  foreign  corporation 
is  a  transfer  of  property  made  in  connec- 
tion with  an  exchange  described  In  sec- 
tion 367(b),  and  as  such  is  subject  to 


the  requirements  of  this  section  if  such 
exchange  begins  before  January  1,  1978. 

(e)  Multiple  transfers  in  connection 
with  one  exchange.  (DA  foreign  corpo- 
ration will  be  treated  as  a  corporation 
with  respect  to  gain  realized  oa.  anv 
transfer  pursuant  to  an  exchange  if  all 
the  following  conditions  are  met: 

(i)  The  exchange  is  one  to  which  sec- 
tion 367(a)(1)  applies. 

(ii)  A  request  for  ruling  is  filed  in  the 
form,  time,  and  manner  specified  in 
paragraoh  (c)  of  this  section, 

(iii)  Pursuant  to  the  ruling  request,  it 
is  established  to  the  satisfaction  of  the 
Commissioner  that  such  exchange,  and 
all  transfers  described  in  such  ruling  re- 
quest pursuant  to  such  exchange,  are  not 
in  pursuance  of  a  plan  having  as  one  of 
its  principal  purposes  the  avoidance  of 
Federal  income  taxes, 

(iv)  Anv  terms  and  conditions  to 
which  the  Commissioner's  determination 
are  subject  are  satisfied,  and 

(V)  The  exchange  is  consummated  in 
accordance  with  all  relevant  details  of 
the  plan  as  described  in  the  ruling 
request. 

(2)  If  all  the  conditions  specified  in 
paragraph  (e)(1)  of  this  section  were 
not  met  solely  because  there  was  a  prior 
transfer  pursuant  to  the  exchange  made 
more  than  183  days  before  the  request 
was  filed,  and  such  prior  transfer  was 
not  the  subject  of  a  request  filed  in  the 
form,  time,  and  manner  specified  in 
paragraph  (c)  of  this  section,  then — 

(i)  Except  as  provided  in  paragraph 
(f)  of  this  section,  gain  shall  be  recog- 
nized on  such  prior  transfer  if  a  ruling 
request  is  required  with  respect  to  such 
prior  transfer,   and 

(ii )  Such  conditions  will  be  considered 
met  if  it  is  established  to  the  satisfaction 
of  the  Commissioner  that  the  exchange 
in  its  entirety  (taking  into  sw;count  the 
gain  recognized  that  is  described  in  para- 
graph (e)  (2)  (i)  of  this  section)  is  not  in 
pursuance  of  a  plan  having  as  one  of  its 
principal  purposes  the  avoidance  of  Fed- 
eral income  taxes. 

(3)  If  all  the  conditions  specified  in 
paragraph  (e)(1)  of  this  section  were 
not  met  because  subsequent  to  the  filing 
of  the  original  ruling  request  referred  to 
in  paragraph  (e)(1)  of  this  paragraph, 
a  subsequent  transfer  which  is  not  de- 
scribed in  the  original  request  is  made 
pursuant  to  such  exchange,  then  a  for- 
eign corporation  shall  not  be  considered 
to  be  a  corporation  with  respect  to  gain 
realized  on  all  transfers  made  in  connec- 
tion with  the  exchange.  However,  if  an- 
other ruling  request  is  timely  filed  in  the 
form,  time,  and  manner  specified  in 
paragraph  (c)  of  this  section  with  re- 
spect to  such  subsequent  transfer,  and 
the  conditions-  specified  in  paragraph 
(e)(1)  (iii).  (iv).  and  (v)  of  this  sec- 
ticm  are  met  with  respect  to  the  subse- 
quent request  (taking  into  account  all 
transfers  described  in  the  original  re- 
quest and  those  to  which,  if  applicable, 
paragraph  <e)(2)(i)  of  this  section  ap- 


plies), non-recognition  will  be  afforded 
with  respect  to  all  transfers  described  in 
both  requests  made  pursuant  to  the  ex- 
change (other  than  those  to  which  such 
paragraph  (e)  (2)  (i)   applies). 

(f)  Exception.  Under  certain  circum- 
stances, failure  of  the  taxpayer  to  ap- 
ply for  a  ruling  imder  section  367(a)  (1) 
will  not  result  in  recognition  of  gain 
because  such  failure  may  not  be  used 
by  the  taxpayer  to  its  advantage.  In 
those  situations  in  which  the  Commis- 
sioner deems  appropriate,  a  foreign  cor- 
poration may  be  treated  as  a  corporation 
even  in  the  absence  of  a  ruling. 

(g)  Beginning  of  transfer.  For  pur- 
poses of  section  367(a)  (1) ,  a  transfer  of 
property  made  in  connection  with  an 
exchange  shall  be  considered  to  begin, 
not  with  a  board  of  directors  or  similar 
decision,  but  on  the  earliest  date  as  of 
which  title,  possession  of  or  right  to  the 
use  of  stock,  securities,  or  property 
passes  from  one  party  to  the  exchange 
to  another  party  to  the  exchange.  A 
transfer  shall  be  deemeH  to  have  begun 
even  though  it  is  made  subject  to  a  con- 
dition subsequent  that,  if  there  is  a  fail- 
ure to  obtain  a  determination  that  there 
is  no  tax  avoidance  purpose,  the  trans- 
action will  not  be  completely  consum- 
mated and,  to  the  extent  possible,  the 
assets  transferred  are  to  be  returned. 

(h)  Effective  date:  The  provisions  of 
this  section  apply  to  transfers  beginning 
after  October  9,  1975. 

§  7.367—2  Ruling  requests  under  section 
367  as  in  effect  on  December  31, 
1974. 

A  transfer  of  property  to  or  from  a 
United  States  person  will  be  considered 
to  have  occurred  in  cormection  with  a 
reorganization  even  if  a  United  States 
person,  as  a  shareholder,  has  not  ac- 
tually transferred  or  received  stock  pur- 
suant to  such  reorganization,  if  the  re- 
organization is  described  in  section  368 
(a)(1)(D). 

There  is  a  need  for  inunediate  guid- 
ance with  respect  to  the  provisions  con- 
tained in  this  Treasury  decislMi.  For  this 
reason,  it  Is  found  impracticable  to  is- 
sue It  with  notice  and  public  procedure 
under  subsection  (b)  of  section  553  of 
Title  5  of  the  United  States  Code  or 
subject  to  the  effective  date  limitation 
of  subsection  (d)  of  that  sectlcm. 

This  Treasury  decision  Is  Issued  under  the 
authority  contained  In  section  7806  of  the 
Internal  Revenue  Code  of  1954  (68A  Stat 
917:  26U.S.C.  7805). 

Jerome  Kurtz. 
Commissioner  of 
Internal  Revenue. 

Approved : 

Laurxncb  N.  Woodworth, 
Assistant  Secretary  , 
of  the  Treasury. 

June  24,  1977. 

(FR  Doc.r7-18773  Filed  6-28-77:8  45  ami 
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Title  30 — Mineral  Resources 

CHAPTER  I — MINING  ENFORCEMENT  AND 
SAFETY  ADMINISTRATION.  DEPART- 
MENT OF  THE  INTERIOR 

SUBCHAPTER  H— METAL  AND  NONMETALLIC 
MINE  SAftTY 

METAL  AND  NONMETAL  MINING  OTHER 
THAN  COAL  AND  LIGNITE  MINING 

HeaKh  and  Safety  Standards 

Correction 

In  FR  Doc.  77-16180  appearing  at  page 
29418  in  the  issue  of  Wednesday,  Jime 
8.  1977.  the  following  corrections  should 
be  made: 

1.  On  page  29423,  paragraph  10  should 

read: 

10.  Advisory  standard  57.19-62  is  made 
mandatory  and  revised  to  read  as  fol- 
lows: 

57.19-^  Mandatory.  Maximum  normal 
operating  acceleration  and  deceleration  shall 
not  exceed  6  feet  per  second  per  second.  Dur- 
ing emergency  braking,  the  deceleration  shall 
not  exceed  16  feet  per  second  per  second. 

2.  On  page  29424.  the  third  column, 
paragraphs  8.  10  and  11  should  resid  ais 
follows : 

8.  Mandatory  standard  57.n-34  is  re- 
vised to  read  as  follows : 

57.21-34  Mandatory.  The  quantity  of  air 
coursed  through  the  last  open  crosscut  In 
pairs  or  rets  of  entries  or  through  other  ven- 
tilation openings  nearest  the  face,  shall  be 
at  least  6.000  cubic  feet  per  minute,  or  9,000 
cubic  feet  per  minute  In  longwall  and  con- 
tinuous miner  sections. 

«  «  •  •  • 

10.  Mandatory  standard  57.21-39  is  re- 
vised to  read  as  follows: 

57.21-39  Mandatory.  If  methane  gas  In  ex- 
cess of  1.0  percent  Is  detected  In  the  air  not 
less  than  12  Inches  from  the  back,  face,  or 
rib  of  an  under(?round  working  place  or 
places,  adjustments  shall  be  made  In  the 
ventilation  Immef'lately  so  that  the  concen- 
tration of  methane  gas  In  such  air  is  reduced 
to  1.0  percent  or  less.  While  such  changes  or 
adjustments  are  underway  and  until  they 
have  been  achieved,  nower  to  electric  equip- 
ment located  In  such  place  shall  be  cut  off. 
no  other  work  shall  be  permitted  In  such 
place,  and  due  precautions  shall  be  carried 
out  under  the  direction  of  the  operator  or 
his  agent  so  as  not  to  endanger  other  areas 
of  the  mine. 

11.  Mandatory  standard  57.21-40  is  re- 
vised to  read  as  follows: 

57.21-40  Mandatory.  If  1.5  percent  or 
higher  concentration  of  methane  gas  is 
present  In  air  returning  from  an  under- 
ground working  place  or  places,  or  is  present 
m  the  air  not  less  than  12  inches  from  the 
back,  face,  or  rib  of  an  underground  working 
place,  all  men  other  than  those  persons  re- 
ferred to  In  section  8(a)  of  the  Federal  Metal 
and  Nonmetalltc  Mine  Safety  Act  shall  be 
withdrawn  from  the  area  of  the  mine  en- 
dangered by  such  methane  gas  until  the  con- 
centration of  methane  In  such  areas  is  re- 
duced to  1.0  percent  or  leas. 

3.  On  page  29425.  the  second  column, 
paragraphs  18  and  19  should  read  as  fol- 
lows: 

"18.  Mandatory  standard  57.21-76  is 
revised  to  read  as  follows: 


57.21-76     Mandatory.  Diesel -powered 

equipment  shall  not  be  taken  into  or  oper- 
ated In  places  where  methane  exceeds  1.0 
percent  at  any  point  not  less  than  12  inches 
from  the  back.  face,  or  rib. 

19.  Mandatory  standard  57.21-77  is 
revised  to  read  as  follows : 

57.21-77  Mandatory.  TroUey  wlras  and 
troUey  feeder  wires  shall  be  on  Intake  air 
and  shall  not  extend  into  the  last  open  cross- 
cut or  other  ventilation  opening  Such  wires 
shall  be  kept  at  least  150  feet  from  pUlar 
recovery  workings." 


Title  31 — Money  and  Finance:  Treasury 

CHAPTER  V— OFFICE  OF  FOREIGN  ASSETS 
CONTROL.  DEPARTMENT  OF  THE 
TREASURY 

PART  530— RHODESIAN  SANCTIONS 
REGULATIONS 

Extension  of  Interim  Procedures  for  In- 
Transit  Shipments  and  Certification  of 
Chromium  Materials 

Correction 

In  FR  Doc  77-17759,  appearing  in 
the  issue  of  Tuesday,  June  21.  1977  on 
page  31453.  the  heading  should  read  as 
it  appears  above. 


Title  33 — Navigation  and  Navigable  Waters 

CHAPTER  I— COAST  GUARD. 
DEPARTMENT  OF  TRANSPORTATION 

|CGD  3-77-4-RI 

PART  127— SECURITY  ZONE 

Lower  Hudson  River,  New  York 

AGENCY:  Coast  Guard.  DOT. 
ACTION :  Final  rule. 
SUMMARY:  This  amendment  estab- 
lishes a  portion  of  the  Hudson  River. 
New  York  as  a  security  zone.  This  secu- 
rity zone  is  needed  because  of  the  pres- 
ence of  five  barges  carrying  fireworks  and 
the  presentation  of  a  fireworks  display 
which  will  create  a  hazard  to  navigation. 
No  person  or  vessel  may  enter  or  remain 
in  a  security  zone  without  the  permission 
of  the  Captain  of  the  Port. 

EFFECTIVE  DATE:  This  amendment  is 
effective  from  8:45  p.m.  to  9:45  p.m., 
Edst,  July  4,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 
Cdr.  R.  W.  Doherty.  Captain  of  the 
Port,  New  York,  Governors  Island.  New 
York  10004.  (212-264-8753) . 


SUPPLEMENTARY  INFORMATION: 
This  amendment  is  issued  without  pub- 
lication of  a  notice  of  proposed  rule  mak- 
ing and  is  effective  in  less  than  30  days 
from  the  date  of  pubhcation.  because 
good  cause  exists  and  public  procedures 
are  impracticable  due  to  insufficient  ad- 
vance notice. 

DRAFTING  INFORMATION :  The  prin- 
cipal persons  involved  in  drafting  this 
rula  are  LTJG  Bruce,  Project  Manager, 
Office  of  the  Captain  of  the  Port.  New 
York,  and  LT  Smith.  OfiBce  of  the  District 
Legal  Officer,  Third  Coast  Guard  Dis- 
trict, Project  Attorney. 


In  consideration  of  the  foregoing.  Part 
127  of  Title  33  of  the  Code  of  Federal 
Regulations  is  amended  by  adding 
5  127.535  to  read  as  follows: 

§  127.353      Lower    Huditon     River,     >ew 
York. 

The  waters  within  the  following 
boundary  is  a  security  zone;  a  line  t)e- 
ginning  at  40''4910"  N.  latitude,  73^- 
58'35.2"  W.  longitude;  thence  south- 
easterly to  40°48'51  5"  N.  latitude,  73°- 
57'56"  W.  longitude:  (Extensions  of  this 
line  pass  through  White  Stacks.  N.J.,  and 
Grant's  Tomb.  Manhattan)  thence 
southwesterly  along  the  shoreline  to 
40MT11"  N.  latitude.  73°59'06.2"  W. 
longitude:  (79th  St.  Marina)  thence 
northw&terly  to  40°47'29"  N.  latitude. 
73°59'47.7"  W.  longitude:  thence  north- 
easterly along  the  shoreline  to  the  be- 
ginning. 

(46  Stat   220.  as  amended.  (5  1.  63  Stat.  503). 
5  6(b) ,  80  Stat.  937:  50  U.S.C    5  191,  14  tJ  S.C 
S91).  49  U.S.C.    S  1656(b):    E.O    10173.  E.O. 
10277.   E.O.    10352.   EO     11249;    3   CFR,   1949- 
1953   Comp.   356.   778,  873.   3  CFR,    1964-1966 
Comp.  349.  33  CFR  Part  6.  49  CFR  1.46(b)  I 

Dated:  June  3.  1977. 

J.  L.  Pleishell. 
Captain.  U.S.  Coast  Guard, 
Captain  of  the  Port. 

|FR  Doc.77-18775  Filed  6-29-77;8:46  am) 

Title  40— Protection  of  Environment 

CHAPTER  I — ENVIRONMENTAL 
PROTECTION  AGENCY 

|FRL  753-*] 

PART     423— STEAM     ELECTRIC     POWER 
GENERATING  POINT  SOURCE  CATEGORY 

Pretreatn»ent  Standards  for  Existing 
Sources;  Availability  of  Document  and 
Extension  of  Comment  Period 

AGENCY ;      Environmental     Protection 

Agency. 

ACrriON:  Interim  Final  Regulation. 

SUMMARY:  On  March  23.  1977,  the 
Environmental  Protection  Agency  pro- 
mulgated an  interim  final  regulation 
which  establishes  pretreatment  stand- 
ards for  pollutants  introduced  to  pub- 
licly owned  treatment  works  from  exist- 
ing power  plants. 

The  Agency  encouraged  public  partici- 
pation in  the  rulemaking  and  stated  that 
it  would  consider  all  comments  received 
not  later  than  May  23.  1977.  In  order 
to  assist  in  the  development  of  com- 
ments on  the  interim  final  regulation 
the  Agency  called  attention  to  a  docu- 
ment entitled  "Supplement  for  Pretreat- 
ment to  the  Development  Document  for 
the  Steam  Electric  Power  Generating 
Point  Source  Category"  which  it  in- 
tended to  make  available  for  public  dis- 
tribution in  late  March.  Unfortimately. 
public  availability  of  this  document  has 
been  delayed. 

"Supplement  for  Pretreatment  to  the 
Development  Documait  for  the  Steam 
Electric  Power  Generating  Point  Source 
Category"  is  now   available  from  EIPA 
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upon  request.  Copies  will  be  sent  to  all 
persons  who  have  previously  requested 
the  document.  In  order  to  insure  the  full- 
est possible  opportunity  for  public  com- 
ment the  comment  period  is  hereby  ex- 
tended and  all  comments  received  not 
later  than  Augiist  1,  1977.  will  be  con- 
sidered. 

DATE:  June  10.  1977. 

ADDRESS:  Written  comments  may  be 
submitted  in  triplicate  to  the  Environ- 
mental Protection  Agency.  401  M  St.  SW., 
Washington.  D.C.  20460.  Attention:  Dis- 
tribution Officer,  WH-552. 

"Supplement  for  Pretreatment  to  the 
Development  Document  for  the  Steam 
Electric  Power  Generating  Point  Source 
Category"  is  available  upon  request  from 
the  Environmental  Protection  Agency. 
401  M  Street  SW..  Washington.  D.C, 
20460.  Attention:  Distribution  Officer. 
WH-552. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Harold  Coughlin,  202-426-2560. 

Dated:  June  13. 1977. 

Andrew  J.  Breidenbach. 

Assistant  Administrator  for 

Water  and  Hazardous  Materials. 

|FR  Doc  77-18654  Piled  6-29-77;8:45  ami 

Title  45 — Public  Welfare 

CHAPTER  I — OFFICE  OF  EDUCATION,  DE- 
PARTMENT OF  HEALTH,  EDUCATION, 
AND  WELFARE 


NATIONAL  DIRECT  STUDENT  LOAN.  COL- 
LEGE WORKSTUDY,  SUPPLEMENTAL 
EDUCATIONAL  OPPORTUNITY  GRANT 

Annual  Revision  of  Sample  Cases  and 
Benchmark  Figures 

AGENCY:  Office  of  Education,  HEW. 

ACTION:  Notice  of  publication  of  An- 
nual Revision  of  Sample  Cases  and 
Benchmark  Figures. 

SUMMARY:  The  Office  of  Education 
announces  the  annual  revision  of  sam- 
ple cases  and  benchmark  figures  for  ap- 
proval of  need  analysis  systems  for  aca- 
demic year  1978-79  for  use  with  the 
National  Direct  Student  Loan.  College 
Work -Study,  and  Supplemental  Educa- 
tional Opportunity  Grant  Programs. 

EFFECTIVE  DATE:  June  30,  1977. 

ADDRESS :  Send  descriptions  of  systems 
and  the  family  contribution  figures  to 
Mr.  Hubert  S.  Shaw,  Chief,  Program 
Development  Branch,  Division  of  Stu- 
dent Financial  Aid,  Bureau  of  Student 
Financial  Assistance.  400  Maryland  Ave- 
nue SW.,  Washington.  D.C.  20202-  202- 
245-9717. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Hubert  S.  Shaw,  Chief,  Program 
Development  Branch,  Division  of 
Student  Financial  Aid,  Bureau  of 
Student  Financial  Assistance,  400 
Maryland  Avenue  SW.,  Washington 
^D.C.  20202.  (202-245-9717.) 


SUPPLEMENTARY  INFORMATION: 

General 

The  Commissioner  of  Education  is  re- 
vising Appendix  A  to  §  144.13  of  the  Na- 
tional Direct  Student  Loan  program  reg- 
ulations (45  CFR  144.13),  §  175.13  of  the 
College    Work-Study    program    regula- 
tions (45  CFR  175.13)  and  §  176.13  of  the 
Supplemental  Educational  Opportunity 
Grant    program    regulations    (45    CFR 
176.13)    to  establish  sample  cases  and 
benchmark  figures   for  academic   year 
1978-79.  "ITiese  sections  set  forth  proce- 
dures for  an  annual  review  and  approval 
by  the  Commissioner  of  need  analysis 
systems  for  dependent  students  for  use 
in  those  programs.  As  a  part  of  this  re- 
view the  Commissioner  must  publish  a 
set  of  sample  cases  and  benchmark  fig- 
ures. In  order  to  be  approved,  a  system 
must  generate  expected  parental  contri- 
butions for  at  least  75  percent  of  the 
sample  cases  which  are  within  $50  of  the 
benchmark    figures    published    by    the 
Commissioner  for  those  cases. 

Paragraph  (b)  (2)  (v)  of  each  of  such 
sections  requires  the  Commissioner  to 
revise  the  set  of  sample  cases  annually 
for  inflation,  in  such  a  way  as  to  main- 
tain, over  time,  a  constant  expected 
parental  contribution  for  families  with 
equal  income  and  asset  positions,  meas- 
ured in  constant  dollars.  The  original 


set  of  sample  cases  and  benchmark  fig- 
ures was  published  in  the  Federal  Reg- 
ister on  October  21,  1975.  as  Appendix 
A  at  page  49273,  and  was  used  to  ap- 
prove need  analysis  systems  for  depend- 
ent students  for  academic  year  1977-78. 

Appendix  A  for  1978-79  has  been  com- 
puted by  assimiing  the  rate  of  inflation 
for  1977  to  be  6  percent. 

Appendix  A.  as  set  forth  below,  shall 
be  effective  immediately  with  respect  to 
the  approval  of  need  analysis  systems 
for  dependent  students.  Such  systems 
shall  be  used  for  making  awards  to  stu- 
dents for  academic  year  1978-79  and 
with  respect  to  the  filing  of  Institutional 
applications  for  Federal  fimds  for  that 
year  pursuant  to  §!  144.13,  175.13  and 
176.13  of  Title  45  of  the  Code  of  Federal 
Regulations. 

(20    U.S.C.    1087dd.    42    U.S.C. 
V3.C.  1070b-l  and  1070b-2.) 

(C:atalog  of  Federal  Domestic  Assistance  No. 
13.418.  Supplemental  Educational  Oppor- 
tunity Grant  Program:  13.463.  College  Work- 
Study  Program:  and  13.471.  National  Direct 
Student  Loan  Program.) 

Dated:  June  16, 1977. 

Ernest  L.  Boyer, 
U.S.  Commissioner  of  Education. 

Accordingly,  S§  144.13,  175.13.  and 
176.13  are  amended  by  revising  Appen- 
dix A  as  follows: 


2754,   and   20 


Appe:^mx  a 


^■^**^^ --___$1MOO $20,000 $30.000  $40,000 

Familysize 3  4  5  fi  3  4  .-i  6         3  4  5  r.      "~3  4  ~,         ~- 

Inrome  before 
taxes: 

»20.000 2.210  1.740  1.380  1.030  2.r*0  2.130  1.700  1,300  3  2W  2  fi.*  2^^  l.fi70  3  SlO  ;V  2T0  o^Z    o'm 

^^^■'^ 3,400  2,810  2.280  1.800  3.900  3,  .'gO  2.  770  2.200  4.m  3,m  3:330  2.780  .S.  030  4:4.50  Km    X^OO 

^'OTE  — The  figures  above  are  parental  contribution  figures  which  assume: 

1.  2  parent'.  1  with  income. 

2.  1  dependent  in  postsecondary  undergraduate  education. 

3.  No  business  and/or  farm  assets. 

4.  Age  of  main  wage  earner  is  equal  to  4.')  yr. 

.i.  1976  U.S.  income  tax  schedules:  Joint  return,  standard  deduction 
R.  No  social  security  benefits  for  education. 

7.  No  unusual  medical,  dental,  casualty,  theft  expenses. 

8.  No  other  unusual  circumstances. 

[PR  Doc. 77-18896  Piled  6-29-77;8:46  amj 

^^^J^^77—^^0ERA\.,  STATE,  AND  PRI-  lations  for  the  Guaranteed  Student  Loan 
y«I!.^'*1^''*^^  ^^  LOW-INTEREST  Program  are  being  amended  to  allow 
a2«'^L.7il..^9^*''''°'*^'-    STUDENTS     health  professions  students  to  borrow  up 

mi?HU"?nnrATlnM"^^^'^"^'°'*^  °^    ^  ^^OOO"  ^^y  ""d^f  that  program 
niGH^R  EDUCATION  for  the  coming  academic  year. 

*"SJ;!J"".  i'-'?'*!J°V"*^"il  »»rofessions  EFFECTIVE  DATE:  As  required  by  sec- 

EoanPrLVrm*'*''''®"''""***^^"***"*  "o»  «l(d)    Of  the  Gene^  EducaSi 

i-udnrrogram  Provisions  Act,  as  amended   (20  U.S.C. 

AGENCY:    Office  of   Education    (OE).  1232(d)).  these  regulations  have  been 

HEW.  transmitted  to  the  Congress  concurrently 

ACTION:  Interim  final  regulation.  ^^"1  the  Publication  of  this  document 

^  in  the  Federal  Register.  That  section 
SUMMARY:  In  Title  IV  of  the  Health  provides  that  regulations  subject  to  it 
Professions  Educational  Assistance  Act  become  effective  on  the  forty-fifth  day 
of  1976  is  a  new  "Federal  Program  of  following  transmission,  subject  to  the 
Insured  Loans  to  Graduate  Students  in  provisions  in  that  section  concerning 
Health  Professions  Schools,"  which  au-  Congressional  action  and  adjournment, 
thorizes  the  Secretary  to  Insure  Loans  ar»r»TJTrQ.QTrQ-  w,.4t*«n  ^r^r^^^*.  ««« 
of  up  to  $10,000  annually  to  health  pro-  ADDRESSES.  Written  comments  con- 
fessions students.  In  order  to  meet  the  cemlng  this  rule  should  be  sent  to  the 
contingency  that  the  program  is  not  op-  Acting  Associate  Commissioner.  Office  of 
erational  by  October  1.  1977.  the  regu-  Guaranteed  Student  Loans,  Room  4636, 
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7th  and  D  Streets  SW..  Washington.  D.C. 
20202. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Robert    F.    Carmody.    Jr.    (202-472- 
2758) . 
SUPPLEMENTARY       INFORMATION: 
Title  IV  of  the  Health  Professions  Act 
of  1976   (Pub.  L.  94-484)    establishes  a 
"Federal  Program  of  Insured  Loans  to  • 
Graduate   Students   in   Health   Profes- 
sions Schools."  under  which  the  Secre- 
tary is  authorized  to  insure  loans  made 
to  health  professions  students  from  nc«i- 
Federal  sources  in  amounts  up  to  $10,- 
000  annually.  By  law,  the  program  be- 
comes effective  on  October  1,  1977.  Re- 
sponsibility  for   administration   of  the 
program  was  delegated  to  the  Commis- 
sioner of  Education  by  the  Secretary  on 
March  9.  1977.  A  task  force  has  been  or- 
ganized within  the  Office  of  Education 
and  is  now  working  on  implementation 
of  the  program.  It  is  presently  uncer- 
tain, however,  whetiier  the  program  will 
be  operational  by  October  1,  1977.  The 
Guaranteed     Student     Loan     Program 
<  Title  rV-B  of  the  Higher  Education  Act 
of  1965.  as  amended;  20  U.S.C.  1073  et 
seq.)   is  a  similar  program  under  which 
the  COTimissioner  of  Education  reinsures 
student    loans    insured    by    guarantee 
agencies,  and  directly  insures  those  stu- 
dent loans  not  covered  by  a  guarantee 
agency  program.  Unlike  the  health  loan 
program,  the  Guaranteed  Student  Loan 
Program  swiditionally  provides  special  al- 
lowance payments  and,  in  certain  cases, 
Federal    interest    benefit    payments    to 
holders  of  loans  made  to  eligible  under- 
graduate and  graduate  students. 

Sections  425(a)  and  428(b)  of  the 
Higher  Education  Act  (20  U.S.C.  1075(a) 
and  1078(b))  provide  that  under  the 
Guaranteed  Student  Loan  Program,  a 
graduate  or  professional  studoit  may  re- 
ceive insured  loans  of  up  to  $5,000  per 
academic  year.  The  aggregate  insured 
unpaid  principal  amount  (including 
loans  made  at  the  undergraduate  level) 
that  a  graduate  or  professional  student 
may  have  outstanding  is  $15,000.  How- 
ever, section  425(a)  (1)  (C)  and  428(b)  (1) 
(A)  (ill)  of  the  Higher  Education  Act  (20 
U.S.C.  1075(a)(1)(C)  and  1078(b)(1) 
(A)(Ui))  additionally  authorize  the 
Commisssioner  to  prescribe,  by  regula- 
tion, exceptions  to  the  $5,000  annual 
lending  limit  in  the  case  of  students  en- 
gaged in  specialized  training  requiring 
exceptionally  high  education  costs. 

Because  of  the  possibility  that  the  Fed- 
eral Program  of  Insured  Loans  to  Grad- 
uate Students  in  Health  Professions 
Schools  may  not  be  operational  on  Oc- 
tober 1,  1977,  the  Commissioner  has  de- 
cided to  exercise  his  authority  to  pre- 
scribe exceptions  to  the  $5,000  armual 
loan  limitation  for  graduate  students 
imder  the  Guaranteed  Student  Loan 
Program  on  betiaJf  of  graduate  students 
in  the  health  professiwis.  The  exceptlMis 
contained  in  these  regulations  are  identi- 
cal to  the  annual  loan  maximums  which 
would  otlierwise  be  applicable  to  these 
students  under  the  Federal  Program  of 


Insured  Loans  to  Graduate  Students  in 
Health  Professions  Schools  and  will  be 
available  only  until  that  program  be- 
comes fully  operational.  Specifically, 
these  regulations  provide  that  a  gradu- 
ate student  enrolled  in  a  school  of  medi- 
cine, osteopathy,  dentistry,  veterinary 
medicine,  optometry,  podiatry,  or  public 
health  is  eligible  for  a  loan  of  up  to  $10.- 
COO  per  academic  year  and  a  student  en- 
roUed  in  a  school  of  pharmacy  is  eligible 
for  a  loan  of  up  to  $7,500  per  academic 
year. 

This  regulation  is  being  issued  as  a 
final  Tvle  in  accordance  with  the  Ad- 
ministrative Procedure  Act  (5  U.S.C.  553 
(b) ) .  The  delay  associated  with  afford- 
ing an  opportunity  for  comment  makes 
publication  as  a  proposed  rule  impracti- 
cable and  contrary  to  the  public  interest. 
The  delay  woul^  make  It  impossible  to 
implement  the  proposed  change  prior  to 
the  opening  of  the  1977-1978  academic 
year,  which  is  the  period  for  which  ad- 
ditional benefits  to  health  professions 
students  are  needed. 

The  $15,000  maximum  aggregate  prin- 
cipal permitted  under  the  Guaranteed 
Student  Loan  Program  is  set  by  statute 
and  is  not  changed  by  this  regulation. 
Since  graduate  students  in  health  pro- 
fessions typically  need  a  much  larger 
aggregate  total  than  other  students,  it  is 
likely  that  this  regidation  will  only  bene- 
fit those  health  professions  students  who 
have  not  already  borrowed  extensively 
under  the  Guaranteed  Student  Loan 
Program. 

(  Note. — The  current  compilation  of  Guar- 
anteed Student  Loan  Program  regulations 
state  that  a  student  many  only  borrow  up  to 
81.500  per  academic  year  under  the  program. 
This  provision  has  been  superseded  by  statu- 
tory amendments  to  the  Higher  Education 
Act  of  1965.  which  have  set,  as  a  general  rule, 
annual  lending  limits  of  $2,500  for  under- 
graduate students  and  95.000  for  graduate 
students.  These  revised  figures  are  reflected, 
where  applicable.  In  these  regulations. 
These  regulations  have  not  been  revised  In 
any  other  respect.  They  will  be  fully  updated 
during  the  course  of  the  comprehensive  re- 
vision of  all  Guaranteed  Student  Loan  Pro- 
gram regulations  currently  being  under- 
taken. See  notice  of  proposed  rulemaking,  41 
FR  48862.  Nov.  6,  1976.) 

(Catalog  of  Federal  Domestic  Assistance 
Number  13.460.  Guaranteed  Student  Loan 
Program.) 

Note. — The  OfBce  of  Education  has  deter- 
mined that  this  document  does  not  contain  a 
major  proposal  requiring  preparation  of  an 
Inflationary  Imnact  Statement  under  Execu- 
tive Order   11821   and  OMB  Circular  A-107. 

Dated :  June  20, 1977. 

Ernest  L.  Eoyer. 
U.S.  Commissioner  of  Education. 

Approved:  June  21. 1977. 

Joseph  A.  Califano,  Jr.. 

Secretary  of  Health, 
Education,  and  Welfare. 

1.  45  CFR  177.12  is  amended  by  revis- 
ing paragraphs  (a)  (1)  Introductory  text. 
(a)(l)(i).  (a)(1)  (11)  and  (a)(2)  and 
adding  a  new  paragraph  (aXlXxv)  as 
follows: 


§  177.12  .\prfcments  for  Federal  pay- 
ments to  reduce  student  interest  cost* 
for  insured  loans. 

(a)  (1)  Except  as  provided  for  In 
?  177.13.  interest  benefits  under  insured 
loan  programs  shall  be  available  only 
insofar  as  the  loans  to  which  they  re- 
late are  covered  under  an  agreement  be- 
tween the  guarantee  agency  and  the 
Commissioner  pursuant  to  section 
428 lb)  of  the  Act.  The  Commissioner 
may  enter  into  such  an  agreement  if  he 
determines  that  the  loan  insurance  pro- 
gram of  the  guarantee  program : 

(i)  Authorizes  the  insurance  of  not 
less  than  $1,000  nor  more  than  $2,500  in 
the  case  of  a  student  who  has  not  suc- 
cessfully completed  a  program  of  under- 
graduate education  or.  except  as  pro- 
vided in  §177.12  (a)(1)  (XV).  $5,000  in 
the  case  of  a  graduate  or  professional 
student,  except: 

(A)  That  the  program  may  not  au- 
thorize the  insurance  of  a  loan  which  is 
made  by  an  eligible  lender  as  described 
in  section  435(g)(1)(D)  of  the  Act  or 
which  is  made  or  originated  <as  defined 
in  section  433(b)  of  the  Act)  by  an  eligi- 
ble institution  to  a  student  who  has  not 
successfully  completed  a  program  of 
undergraduate  education  in  an  amount 
in  excess  of  $2,500  or  50  per  centum  of 
the  estimated  cost  of  attendance  (calcu- 
lated in  accordance  with  section  428(a> 
(2)  (C)(i)).£Uid 

(B)  That  the  program  may  not  au- 
thorize the  insurance  of  loan  in  excess 
of  $1,500  for  an  academic  year  which  is 
made  or  originated  (as  defined  in  section 
433 >b)  of  the  Act)  Jay  an  eligible  institu- 
tion, and  is  mswie  to  a  student  for  his  first 
academic  year  of  postsecondary  educa- 
tion, unless  the  loan  is  to  be  disbursed  in 
two  or  more  installments,  none  of  which 
exceeds  one-half  of  the  loan,  with  the 
interval  between  the  first  and  second  of 
such  installments  being  not  less  than 
one-third  of  the  period  or  enrollment  for 
which  the  student  received  the  loan. 

The  annual  insurable  limit  per  student 
shall  not  be  deemed  to  be  exceeded  by  a 
line  of  credit  imder  which  actual  pay- 
ments by  the  lender  to  the  borrower  will 
not  be  made  in  any  year  in  excess  of  the 
annual  limit: 

<ii)  Provides  that  the  aggregate  in- 
sured unpaid  principal  amount  for  all 
loans  made  under  programs  covered  by 
this  part  and  Part  178  of  this  chapter 
to  any  student  shall  not  at  any  time 
exceed  $7,500,  in  the  case  of  any  student 
who  has  not  successfully  completed  a  pro- 
gram of  undergraduate  education,  and 
$15,003  in  the  case  of  any  graduate  or 
professional  student  (including  any  loans 
made  to  such  person  before  he  became  a 
'  graduate  or  professional  student) : 
•  •  •  •  • 

(XV)  Authorizes  the  insurance  of  up  to 
$10,000  in  the  case  of  a  student  enrolled 
in  a  school  of  medicine,  osteopathy, 
dentistry,  veterinary  medicine,  optome- 
try, podiatry,  or  public  health:  and  $7,500 
in  the  case  of  a  student  enrolled  in  a 
school  of  pharmacy  who  has  satis- 
factorily completed  three  years  of  train- 
ing. 
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•  2)   The  conditions  of  paragraph   *a) 
(1)    (i)   and  (xv»  of  this  section  will  be 
met  if  the  student  loan  insurance  pro- 
gram   <i)    authorizes    advances    of    not 
more     than     the    applicable    approved 
amount  to  a  student  during  any  12-month 
school  period,  after  taking  into  account 
other  loans  covered  by  this  part  which 
the  student   has    received   during   such 
period,   or  authorizes   advances   to   any 
student  during  such  12-month  period  of 
not  more  than  an  amount  which  bears 
the  same  ratio  to  the  number  of  credit 
hours  for  which  a  full-time  or  half-time 
student  borrower  is  registered  during  any 
such  12-month  period  as  the  applicable 
approved  amount  set  forth  in  paragraph 
(a)  a)    (i)   or  Hi)   of  this  section  minus 
other  loans  covered  by  this  part  which 
the  student  has   received   during   such 
period    multiplied    by    the   sum    of    the 
academic  years  or  their  equivalent  lead- 
ing to  the  degree  certificate  bears  to  the 
total  siun  credit  hours  required  to  each 
such  degree  or  certificate;  and  Oi)  au- 
thorizes advances  up  to  at  least  $1,000 
to  a  full-time  student  and  Uf  the  pro- 
gram includes  half-time  students)  up  to 
at  least  $500  to  a  half-time  student  dur- 
ing any  12-month  school  perioH- 

2.  A  new  §  177.15  is  added  which  reads 
as  follows: 

§177.15      Supplemental  iniaranle«  agree- 
ments. 

State  and  private  non-profit  student 
loan  insurance  programs  which  have 
entered  into  agreements  with  the  Com- 
missioner pursuant  to  section  428A  to  the 
Act  may  authorize  loan  insurance  to 
health  profession  students  in  the 
amounts  described  in  §  177.12(xv).  f20 
U.S.C.  1078A.) 


with  interval  between  the  first  and  sec- 
ond of  such  installments  being  not  less 
than  one-third  of  the  period  of  enroll- 
ment for  which  the  student  received  the 
loan. 

(2)  To  a  student  enrolled  in  a  school 
of  medicine,  osteopathy,  dentistry,  veteri- 
nary medicine,  optometry,  podiatry,  or 
public  health  in  an  amount  in  excess  of 
$10,000; 

(3)  To  a  student  who  has  satisfactorily 
completed  three  years  of  training  and  is 
enrolled  in  a  school  of  pharmacy  In  an 
amount  in  excess  or  $7..'i00;  and 

(4»  To  any  other  graduate  or  profes- 
sional student  in  an  amount  in  excess 
of  $5,000. 

(b)  Aggregate  amounts.  The  Commis- 
sioner will  not  insure  any  amount  of  a 
loan  which,  together  with  the  outstand- 
ing principal  on  all  other  loans  covered 
under  this  part  exceeds  $7,500  in  the  case 
of  a  student  who  has  not  successfully 
completed  a  program  of  undergraduate 
education,  and  $15,000  in  the  case  of  any 
graduate  or  professional  student  (includ- 
ing any  loans  insured  under  this  part 
made  to  such  student  before  he  became  a 
graduate  or  professional  student) . 
*  ♦  *  •  « 
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3.   45   CFR   177.43    (a)    and 
amended  to  read  as  follows: 


§  177.43  Limitation.* 
mum  amount  of 
loans. 


eoveming     maxi- 
federally    insured 


(a)  Annual  amounts.  The  Commis- 
sioner will  not  insure  loans  in  an  aca- 
demic year  of  study. 

H)  To  a  student  who  has  not  success- 
fully completed  a  program  of  under- 
graduate study  in  an  amount  in  excess  of 
$2,500.  except: 

(i)  That  in  the  case  of  a  loan  to  a 
student  who  is  or  will  be  in  his  first  year 
of  a  program  of  undergraduate  education 
and  who  has  not  previously  enrolled  in 
such  a  program  which  is  made  by  an 
eligible  lender  as  described  in  section  435 
(g)  (1)  (D)  of  the  Act  or  which  is  made 
or  originated  (as  defined  in  section  433 
(d)  of  the  Act)  by  an  eligible  institution. 
the  loan  may  not  exceed  the  lesser  of 
$2,500  or  50  per  centum  of  the  estimated 
cost  of  attendance  (calculated  in  accord- 
ance with  the  provisions  of  section  428 
(a)  (2)  (C)(1)  of  the  Act), 

(il)  That  in  the  case  of  a  loan  made  or 
originated  (defined  in  section  433(b)  of 
the  Act)  y  an  eligible  institution  which 
is  made  I.  a  student  for  his  first  academic 
year  of  postsecondary  education,  the  loan 
may  exceed  $1,500  only  if  it  is  to  be  dis- 
bursed in  two  or  more  installments  none 
of  which  exceed  one-half  of  the  loan 


CHAPTER   M— SOCIAL  AND   REHABILITA- 
TION     SERVICE     (ASSISTANCE      PRO- 
GRAMS),   DEPARTMENT    OF    HEALTH 
EDUCATION,  AND  WELFARE 
PART  205— GENERAL  ADMINISTRA- 
TION—PUBLIC  ASSISTANCE   PROGRAMS 

PART  24&— STATE  ORGANIZATION- 
MEDICAL  ASSISTANCE  PROGRAMS 

Standards  of  Personnel  Administration 

(b)    are    AGENCY:  Health  Care  Financing  Ad- 
ministration (HCFA) ,  HEW. 

ACTION:  Final  regulation. 

SUMMARY:  The  regulation  clarifies  the 
merit  system  policies  and  simplifies  pro- 
cedures in  45  CFR  205.200,  Standards  of 
Personnel  Administration,  as  they  apply 
to  the  Medicaid  program  (title  Xrx  of 
the  Social  Security  Act).  The  regula- 
tion is  revised  at  the  request  of  State 
agencies  and  the  U.S.  CivU  Service  Com- 
mission (CSC)  to  eliminate  unnecessary 
administrative  requirements. 

EFFECTIVE  DATE:  September  28.  1977, 
or  earlier  at  State  option. 

FOR  FURTHER  INFORMATION,  CON- 
TACT: 

Evelyn  Greene,  202-245-0202. 

SUPPLEMENTARY  INFORMATION: 

Backgroxtnd 

A  revision  of  45  CFR  205.200  was  pub- 
lished on  February  18, 1976  (41  PR  7393), 
to  reflect  changes  in  Federal  merit  sys- 
tem laws  and  reg\ilations.  The  Inter- 
governmental Personnel  Act  of  1970 
(Pub.  L.  91-648)  transferred  from  this 
Department  to  the  U.S.  ClvU  Service 
Commission  (CSC)  the  authority  to  pre- 
scribe and  administer  the  standards  of 
persormel  administration.  The  instruc- 
tions developed  for  a  preprinted  State 


plan,  based  on  the  revised  regulation, 
revealed  two  problems.  First,  the  require- 
ment for  CSC  review  of  the  list  of  doc- 
lunents  attached  to  the  State  plan  was 
unnecessary  because  the  documents 
themselves  had  been  reviewed  by  the 
CSC.  Second,  there  was  a  discrepancy 
between  the  regulation  and  the  instruc- 
tions for  the  preprinted  State  plan.  The 
regulation  implied  that  statements  of 
acceptance  must  be  obtained  from  all 
local  jurisdictions,  and  the  instructions 
provided  that  such  statements  need  be 
obtained  only  when  the  State  changed 
from  a  State-administered  to  a  State- 
supervised,  locally-administered  system. 

Basis  and  Purpose 

The  purpose  of  the  revision  is  to  clari- 
fy policies  and  simplify  procedures.  The 
basis  is  the  request  from  State  agencies 
and  the  CSC  and  the  Department's  de- 
sire to  eliminate  all  imnecessary  admin- 
istrative requirements. 


Specific  Changes 

These  regulations  have  been  revised 
to  simplify  the  language  and  the  merit 
system  procedures  as  follows: 

1.  The  statement  that  merit  system 
materials  "are  part  of  the  State  plan" 
is  deleted. 

2.  States  are  relieved  of  the  require- 
ment to  subn.it  a  list  of  State  merit 
system  laws,  regulations  and  policy 
statements  as  part  of  the  State  plan. 
Instead,  the  plan  must  provide  assur-'  ^ 
ance  that  current  merit  system  mate- 
rials have  been  foimd  adequate  by  the 
CSC  and  that  any  changes  will  be  sub- 
mitted to  them  for  review. 

3.  State  plan  requirements  regarding 
statements  of  acceptance  by  local  ju- 
risdictions are  clearly  specified. 

4.  The  statement  prohibiting  any  ac- 
tion by  the  Secretary  regarding  selection, 
tenure,  or  compensation  of  State  or  local 
employees  is  deleted  because  it  is  not  ap- 
plicable to  anyone  outside  the  Depart- 
ment. 

Recodification 

Prior  to  March  8.  1977,  the  financial 
iissistance,  medical  assistance,  and  social 
services  programs  (titles  I.  IV-A,  X,  XIV, 
XVI,  XIX  and  XX  of  the  Social  Security 
Act)  were  under  the  administration  of 
the  Social  and  Rehabilitation  Service 
(SRS).  Many  of  the  policies  governing 
the  three  programs  were  issued  as  single 
regulations.  45  CFR  205.200  is  that  kind 
of  regulation.  The  abolishment  of  SRS 
and  the  transfer  of  the  programs  to  three 
separate  agencies  in  the  Department,  ac- 
complished by  Reorganization  Order 
published  in  the  Federal  Register  on 
March  9.  1977  (42  FR  13262) ,  require  is- 
suance of  separate  regulations  for  each 
program.  Revised  regulations  applicable 
to  the  financial  assistance  and  social 
services  programs  will  be  published  soon. 

Accordingly  §  205.200.  is  amended  to 
delete  reference  to  title  XIX;  and  a  new 
§  246.160  is  adopted. 

The  Department  finds  that  there  is 
good  cause  to  dispense  with  proposed  rule 
making.  The  regulations  have  been  de- 
veloped in  c(K>peration  with  the  Civil 
Service  Commission,  and  respond  to  re- 
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quests  for  clarification  and  simplifica- 
tion. The  changes  do  not  affect  appli- 
cants or  recipients  of  the  programs  or 
emuloyees  of  the  agencies  that  admin- 
ister these  program?,  or  the  general 
public.  ^  ^  . 

45  CFR  Chapter  II  is  amended  as  set 


forth  below: 
§203.200      [Amended] 

1.  Paragraph  205  200(a)  is  amended 
bv  deleting  "XIX"  from  line  two. 

2.  Part  246  is  amended  by  adding  a 
new  §  246.160  to  read  as  follows: 

§  216.160      Standards    of    personnel    ad- 
ministration. 

ia>  Basic  requirement  A  State  plan 
under  title  XIX  of  the  Social  Security 
Act  shall  comply  with  all  the  require- 
ments of  paragraphs  (b)  through  (g)  of 
this  section. 

(b)  Methods  of  personnel  adynims- 
tration.  The  State  plan  shall  provide  that 
methods  of  personnel  administration  will 
be  established  and  maintained,  in  the 
State  agencies  administering  or  supervis- 
ing administration  of  the  program  and 
in  local  agencies  administering  the  pro- 
gram, in  conformity  with: 

( 1 )  The  standards  for  a  Merit  System 
of  Personnel  Administration.  Part  70  of 
this  title,  ard  any  standards  prescribed 
by  the  U.S.  Civil  Service  Commission  in 
accordance  with  section  208  of  the  In- 
tergovernmental Personnel  Act  of  1970 
modifying  cr  superseding  these  stand- 
ards: and 

(2>  The  regulation.  Administration  of 
the  Standards  for  Merit  System  of  Per- 
sonnel Administration,  5  CFR  Part  900, 
Subpart  P. 

(c)  Compliance  of  local  jurisdictions. 
The  State  plan  shall  provide  that  the 
State  agency  has  in  effect  methods  to 
assure  compliance  by  local  jurisdictions 
included  in  the  plan. 

(d '  Review  and  adequacy  of  State  laws, 
regulations,  and  policies.  The  State  plan 
shall  provide  assurance  that  current 
State  laws,  regulations,  and  policy  state- 
ments that  effect  methods  of  personnel 
administration  in  conformity  with  the 
standards  specified  in  paragraph  (b)  of 
this  section  have  been  determined  ade- 
quate by  the  U.S.  Civil  Service  Com- 
mission, and  provide  that  any  changes 
to  them  will  be  submitted  to  the  Commis- 
sion for  review. 

(e)  Statements  of  acceptance  by  local 
agencies.  The  State  plan  shall  provide 
that  statements  of  acceptance  of  the 
standards  will  be  obtained  from  all 
official  local  agencies  if  the  State  agency 
changes  from  a  State-administered  to  a 
State-supervised,  locally-administered, 
program. 

(f )  Affirmation  action  plan.  The  State 
plan  shall  provide  that  the  State  agency 
has  in  effect  an  aflftrmative  action  plan 
for  equal  employment  opportunity,  which 
includes  specific  action  steps  and  time- 
tables to  assure  that  opportunity,  and 
meets  all  other  requirements  of  {  70.4 
of  this  title. 

(g)  Submittal  of  requested  materials. 
The  State  plan  shall  provide  that  the 
State  agency  will  submit  to  the  Depart- 
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ment  of  Health,  Education,  and  Welfare, 
upon  request,  copies  of  the  affirmative 
action  plan  and  of  the  State  and  local 
materials  which  assure  compliance  with 
the  standards  specified  in  paragraph  (b) 
of  this  section. 

(Section  1102.  49  Stat.  647  (42  U.S.C.  1302)) 
(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  13714.  Medical  Assistance  Pro- 
gram ) 

Note— The  Health  Care  Financing  Ad- 
ministration has  determined  that  this  doru- 
ment  does  not  require  preparation  of  an 
Innatlonary  Impact  Statement  under  Execu- 
tive Order  11821  and  OMB  Circular  A-107. 

Dated:  May  31.  1977. 

Don  Wortman. 
Acting  Administrator.  Health  Care 

Financing  Administration. 

Approved:  June  25,  1977. 

Joseph  A.  Califano,  Jr., 
Secretary. 
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tion  of  authority  to  the  Chief,  Field  Op- 
erations Bureau  and  references  several 
of  the  amended  sections. 

3.  Accordingly,  it  is  ordered.  Effective 
July  5,  1977.  that  Subpart  <s)  of  ?  0.314 
of  the  rules  and  regulations  is  amended 
as  set  forth  below.  Authority  for  the 
amendment  is  contained  in  section  4(i) 
and  303ir)  of  the  Communications  Act 
of  1934.  as  amended,  and  §  0.231(d)  of 
the  Commission's  rules.  Because  the 
amendment  is  editorial  in  nature,  the 
prior  notice  and  effective  date  provisions 
of  5  use  553  do  not  apply. 

amended.   1066, 


(Sees     4.    303.    48    Stat  . 
1082;  (47  use   154.  303) 


Title  47 — Telecommunication 

CHAPTER  I — FEDERAL 
COMMUNICATIONS  COMMISSION 

PART  0 — COMMISSION  ORGANIZATION 

Editorial  Amendment  Concerning  Delega- 
tion of  Authority  to  Chief,  Field  Opera- 
tions Bureau 

AGENCY :  Federal  Communications 
Commission. 

ACTION :  Editorial  Amendment. 

SUMMARY:  This  amendioent  provides 
editorial  changes  to  Part  0  of  the  rules: 
subsectiomsi  of  §0.314  which  delegates 
authority  to  Chief.  Field  Operations  Bu- 
reau. Specifically,  the  required  change 
applies  to  section  numbers  of  Part  95 
referenced  within  5  0.314  which  should 
have  been  renumbered  in  accordance 
with  a  Commission  Order  adopted  De- 
cember 14.  1976. 

EFFECmVE  DATE-  July  5,  1977. 

ADDRESSES:  Federal  Communications 
Commission.  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CON- 
TACT : 

Sylvia    Stemstein.    Field    Operations 
Bureau.  632-7591. 

SUPPLEMENTARY       INFORMATION : 

Adopted:  June  20.  1977. 

Released:  June  22.  1977. 

Order.  In  the  matter  of  editorial 
amendment  of  §  0.314  of  the  Commis- 
sion's rules  and  regulations. 

1.  The  Commission  has  before  it  the 
desirability  of  making  certain  editorial 
chauiges  in  Part  0  of  its  rules  and  regula- 
tions. 

2.  On  December  14,  1976,  the  Commis- 
sion adopted  an  Order  revising  !!  95.1 
through  95.67  of  the  rules  and  regula- 
tions concerning  stations  in  the  Personal 
Radio  Service  (FCC  76-1133.  42FR8.326. 
Docket  20120) .  These  revisions  were  er- 
roneously omitted  from  subsection  (s) 
of  §  0.314.  which  deals  with  the  delega- 


Federal  Communications 
Commission, 

R.  D.  LiCHTWARDT, 

Executive  Director. 
0.314 (s)   is  amended  to  read 


Section 
as  follows: 

§0.314      .Additional   authority   delepatrd. 


(s)  Make  determination  and  notifica- 
tion of  incurrence  of  forfeitures  under 
the  provisions  of  section  510  of  the  Com- 
munications Act.  as  amended,  with  ref- 
erence to  violation  of  J§  95.501(b),  95.- 
471(c).  95.455(a).  95.437(a)  and  95.613 
(b)  of  this  Chapter. 

•  >  •  •  • 

(FR Doc  77-18782  Filed  6-29-77:8:45  am) 

Title  49 — Transportation 

CHAPTER  I— MATERIALS  TRANSPORTA- 
TION BUREAU.  DEPARTMENT  OF 
TRANSPORTATION 

(Docket   No.   HM-139;    Amdt.   Nos.   172-36. 
17,3-105.  174-28.  !78-41.  179-18] 

HAZARDOUS  MATERIALS.  CARRIAGE,  AND 
SHIPPING  SPECIFICATIONS 

Conversion  of  Individual  Exemptions  to 
Regulations  of  General  Applicability 

Correction 

In  FR  Doc.  77-15653  appearing  at  page 
28132  in  the  issue  for  Thursday.  June  2, 
1977.  in  §  173.304(a)  <2).  in  the  table 
under  the  heading  "Kind  of  gas"  the 

entry  "Vinyemethyl should  read 

"Vinylmethyl  •  •  •" 


CHAPTER  V— NATIONAL  HIGHWAY  TRAF- 
FIC SAFETY  ADMINISTRATION,  DE- 
PARTMENT OF  TRANSPORTATION 

(Docket  No.  75-16;  Notice  14) 

PART    571— FEDERAL    MOTOR    VEHICLE 
SAFETY  STANDARDS 

AIR  BRAKE  SYSTEMS 

Agricultural  Commodity  Trailers 

AGENCY:     National    Highway    Traffic 
Safety  Administration. 

ACTION:  Final  rule. 
SUMMARY:  The  amendment  extends 
indefinitely  an  existing  option  for  spe- 
cialized agricultural  trailers  imder 
Standard  No.  121.  Air  Brake  Systems, 
of  meeting  the  parking  brake  require- 
ments of  the  standard  or  the  air-actu- 
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ated  "breakaway"  requirements  of  the 
Bureau  of  Motor  Carrier  Safety.  The  op- 
tion exists  because  the  working  envi- 
ronment of  the  trailers  can  lead  to  dis- 
abling of  the  parking  brakes,  and  a  solu- 
tion to  the  underlying  technical  prob- 
lems has  not  been  perfected. 

DATES:  Effective  date  June  27.  1977. 

ADDRESSES:  Petitions  for  reconsidera- 
tion should  refer  to  the  docket  number 
and  be  submitted  to:  Room  5108.  Nas- 
sif  Building.  400  Seventh  Street  SW., 
Washington,  DC.  20590. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Scott  Shadle.  Office  of  Crash  Avoid- 
ance. National  Highway  Traffic  Safety 
Administration,  Washington,  D  C. 
20590  (202-426-0852). 

SUPPLEMENTARY  INFORMATION: 
Standard  No.  121  (49  CPR  571.121)  per- 
mitted s<Hne  bulk  agricultural  commod- 
ity trailers  the  option,  until  June  30, 
1977,  of  meeting  the  parking  brake  re- 
quirements of  the  standard  (actuation 
by  an  energy  source  unaffected  by  air 
loss  in  the  service  brake  system) 
'S5  6.3)  or  the  air-actuated  "break- 
away" system  that  complies  with  Bureau 
of  Motor  Carrier  Safety  (BMCS)  re- 
quirements (49  CFR  393  43 » .  Most  man- 
ufacturers use  the  stored  energy  of  a 
compressed  spring  to  apply  and  maintain 
the  required  braking  force  required  by 
S5.6.3. 

Manufacturers  petitioned  for  modifi- 
cation of  this  parking  brake  requirement 
in  the  case  of  some  agricultural  trailers 
because  they  often  are  dropped  off  near 
the  fields  by  highway  tractors  and  then 
towed  into  the  fields  by  farm  tractors. 
The  farm  tractors  do  not  have  air  com- 
pressors to  recharge  the  air  supply  and 
release  the  brakes  in  order  to  move  the 
vehicles.  When  the  spring  brakes  are 
mechanically  released  to  allow  movement 
they  may  not  be  re-engaged  for  highway 
operation,  permitting  the  trailer  to  oper- 
ate on  the  highway  without  a  secondary 
means  of  braking.  To  avoid  the  hazard 
of  on-highway  operation  with  disen- 
gaged spring  brakes, -the  agency  adopted 
the   option   for  a  limited  period. 

Wesco  Truck  and  Trailer  Sales  peti- 
tioned for  extension  of  the  option  to 
December  31,  1978,  and  Utihty  Trailer 
Manufacturing  Company  petitioned  for 
its  indefinite  continuation.  The  agency 
has  an  outstanding  proposal  to  broaden 
the  available  means  to  meet  the  park- 
ing and  emergency  brake  requirements 
for  all  trailers  (40  FR  56920;  December 
5.  1975'.  However,  because  of  the  com- 
prehensive n&ture  of  the  proposed  revi- 
sion, it  will  not  be  acted  on  in  the  im- 
mediate future. 

Until  the  broad  proposal  is  made  final 
or  until  another  solution  is  available 
the  agency  decided  that  the  exclusion  for 
these  specialized  trailers  from  the 
parking  and  emergency  braking  require- 
ment should  continue,  as  long  as  the 
vehicles  are  manufactured  to  comply 
with  the  BMCS  requirements  noted 
earlier  Accordingly,  the  agency  prooosed 
that  the  temoorary  exclusion  contained 
in  5  5.6  and  §  5.8  of  the  standard  be 
made  permanent. 


RULES  AND   REGULATIONS 

All  comments  received  on  the  proposal 
supported  continuation  of  the  option.  In 
the  absence  of  a  satisfactory  solution 
to  the  underlying  technical  problems,  the 
agency  has  decided  to  make  final  the 
changes  as  proposed. 

In  consideration  of  the  foregoing,  the 
last  sentence  in  paragraphs  S5.6  and 
S5  8  of  Standard  No.  121  (49  CFR  571.- 
121)  are  amended  by  deletion  of  the 
phrase  "manufactured  before  June  30 
1977.". 

Note. — The  economic  and  Inflationary  im- 
pacts of  this  rulemalclng  have  been  evaluated 
in  accordance  with  OMB  Circular  A-107,  and 
an  Economic  Impact  Statement  is  not  re- 
quired. 

The  agency  finds  that  this  amendment 
may  become  effective  immediately,  be- 
cause the  continuation  of  the  option  re- 
lieves a  restriction. 

The  program  official  and  lawyer  prin- 
cipally responsible  for  the  development 
of  this  amendment  are  Scott  Shadle  and 
Tad  Herlihy.  respectively. 

(Sees.  103,  119,  Pub.  L.  89-563.  80  Stat  718 
(15  U.SC.  1392.  1407):  delegation  of  author- 
ity at  49  CFR  1.50.) 


Issued  on  June  27, 1977. 

Joan  Claybrook. 
Administrator. 
IFR  Doc.77-18783  Piled  6-28-77:8:46  am) 


CHAPTER  X— INTERSTATE  COMMERCE 
COMMISSION 

SUBCHAPTER   B— OTHER   REGULATIONS 
RELATING   TO   TRANSPORTATION 

(No.  36511 J 

ACCOUNTING  FOR  MARKETABLE  .EQUITY 
SECURITIES 

AGENCY:    Interstate  Commerce  Com- 
mission. 

ACTION:  Amended  nUe. 

SUMMARY:  The  Interstate  Commerce 
Commission  adopted  certain  technical 
changes  in  the  uniform  system  of  ac- 
counts for  all  modes  (except  express 
companies).  These  changes  align  the 
systems  with  generally  accepted  ac- 
counting principles  as  announced  in 
Financial  Accounting  Standards  Board 
Statement  No.  12.  "Accounting  for  Cer- 
tain Marketable  Securities."  The  changes 
were  adopted  to  improve  financial  re- 
porting to  the  Commission  and  to  reduce 
the  need  for  duplicate  recordkeeping  by 
carriers  who  prepare  financial  state- 
ments to  shareholders  and  to  the 
Commission. 

EFFECTIVE  DATE:  January  1.  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

John  A.  Grady.  Director,  Bureau  of 
Accounts.  Interstate  Commerce  Com- 
mission.    Washington.     D.C.     20423 
Phone  No.  202-275-7565, 

SUPPLEMENTARY  INFORMATION: 

Background 

In  December  1975,  the  Financial  Ac- 
counting Standards  Board  (FASB)  is- 
sued Statement  No.  12.  "Accounting  for 
Certain  Marketable  Securities."  requir- 
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ing  that  marketable  equity  securities 
should  be  carried  at  the  lower  of  ag- 
gregate cost  or  market  value,  as  deter- 
mined at  each  balance  sheet  date. 

The  FASB  stated  that,  except  for 
certain  industries  such  as  investment 
companies,  broker-dealers,  stock  life  in- 
surance companies  and  fire  and  casualty 
insurance  companies: 

1.  The  carrying  amount  should  be  the 
lower  of  the  aggregate  cost  or  market 
value,  determined  at  the  balance-sheet 
date. 

2.  Any  excess  of  aggregate  cost  over 
market  value  at  the  balance-sheet  date 
is  accounted  for  as  a  valuation  allowance. 

3.  Realized  gains  and  losses  and 
changes  in  the  valuation  allowance  re- 
lated to  current  aaset  securities  should 
be  Included  in  determining  net  income 
in  the  period  in  which  they  occur. 

4.  Accumulated  changes  in  the  valua- 
tion allowance  relating  to  noncurrent 
asset  securities  (including  those  pre- 
sented in  an  unclassified  balance  sheet) 
should  be  included  as  a  separate  item  in 
the  equity  section  of  the  balance  sheet. 

5.  The  cost  of  any  security  to  which  4 
above  applies  should  be  written  down  to 
market  value  by  a  charge  to  income  if 
a  market  value  decline  is  judged  to  be 
other  than  temporary.  The  amount  to 
which  the  seourity  is  written  down  be- 
comes its  new  cost  basis  for  subsequent 
application  of  the  Statement.  Recoveries 
in  market  value  in  excess  of  new  cost 
may  not  be  recognized. 

Currently,  carriers  subject  to  our  ac- 
counting rules  are  specifically  not 
permitted  to  record  fiuctuatioiis  in  mar- 
ket values  of  securities.  Cost  is  the  basis 
cf  recordation  except  that  the  ledger 
value  of  securities  is  written  down  to  the 
extent  of  permanent  impairment  in  value 
or  written  off  entirely  if  there  is  no 
reasonable  prospect  of  realizing  any 
value.  In  accordance  with  the  standards 
set  forth  in  FASB  Statement  No.  12. 
fluctuations  in  the  market  value  of 
certain  marketable  securities  are 
recorded.  However,  unrealized  gains  are 
only  recorded  to  the  extent  that  unreal- 
ized losses  on  the  same  portfolio  have 
been  previously  recorded. 

Changes  in  Rule 

We  believe  the  standards  set  forth  in 
FASB  Statement  No.  12  will  improve 
financial  reporting  to  the  Commission. 
Accordingly,  we  have  amended  the  uni- 
form system  of  accounts  for  all  modes 
(except  express  companies)  subject  to 
our  regulations.  These  changes  clarify 
the  texts  of  certain  accounts  as  they  per- 
tain to  FASB  Statement  No.  12  and  they 
align  our  accounting  rules  with  generally 
accepted  accounting  principles  <GAAP) 
as  expressed  in  the  Statement. 

Because  the  changes  conform  our  reg- 
ulations with  GAAP  as  announced  in 
FASB  Statement  No.  12.  they  are  antici- 
pated by  the  Industry.  Many  companies 
which  prepare  financial  statements  to 
shareholders  have  already  made  the 
changes  for  those  purposes.  Thus  the 
changes  should  be  welcomed  as  thev  will 
reduce  the  need  for  duplicate  bookkeep- 
ing. In  skddition.  the  changes  themselves 
only  require  minor  revisions  in  record- 
keeping. SmaU  carrier's  (with  gross  op- 
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erating  revenues  less  than  $10  million) 
would  not  be  required  to  complete  the 
annual  report  schedule.  Therefore,  the 
impact  of  such  changes  on  the  industry 
will  be  minor  and  a  rulemaking  proceed- 
ing under  sections  553  and  559  of  the 
Administrative  Procedure  Act  (5  U.SC. 
553  and  559),  for  good  cause,  is  not  nec- 
essary. 

Issued  at  Washington,  D.C,  June  8. 
1977 

H.  G.  Homme,  Jr. 
Acting  Secretary. 

Parts  1201-12^0     (except     1203)     of 

Chapter  X  of  Title  49  of  the  Code  of 

Federal  Regulations    are    amended    as 
follows : 

PART  1201— RAILROAD  COMPANIES 

List  of  Instructions  and  Accounts 

Under  "General  Balance  Sheet  Ac- 
counts" line  item  724.  "Allowance  for  net 
unrealized  loss  on  noncurrent  market- 
able equity  securities — Cr."  is  added  im- 
mediately after  line  item  723  "Reserve 
for  adjustment  of  investment  in  secu- 
rities— Cr."  and  line  item  798.1  "Net 
unrealized  loss  on  noncurrent  market- 
able equity  securities"  is  added  imme- 
diately after  798  "Retained  income;  un- 
appropriated". 

•  •  •  •  • 
Gcnaral  Balance  Sheet  Accounts 

•  •  •  •  • 

724  Allowance  for  net  unrealized  loss  on 
noncurrent  marketable  equity  securi- 
tles-Cr. 


798.1     Net    unrealized    loes   on    noncurrent 
niarketable  equity  securities. 

*  •  •  •  • 
REGULATIONS  PRESCRIBED 

Under  "(ii)  Definitions"  the  following 
definitions  are  added :  (ii)  Definitions. 

*  •  •  •  • 

26.  (a)  "Equity  security"  encompasses 
any  instrument  representing  ownership 
shares  (e.g..  common,  preferred,  and 
Other  capital  stock),  or  the  right  to  ac- 
quire (e.g..  warrants,  rights,  and  call 
options)  or  dispose  of  (e.g..  put  options) 
ownership  shares  in  an  enterprise  at 
fixed  or  determinable  prices.  The  term 
does  not  encompass  preferred  stock  that 
by  its  terms  either  must  be  redeemed  by 
the  issuing  enterprise  or  is  redeemable 
at  the  option  of  the  investor,  nor  does  it 
include  treasury  stock  or  convertible 
bonds. 

(b)  "Marketable,"  as  applied  to  an 
equity  security,  means  an  equity  secu- 
rity as  to  which  sales  prices  or  bid 
and  ask  prices  are  currently  available 
on  a  national  securities  exchange  (i.e.. 
those  registered  with  the  Securities  and 
ExchEmge  Commission)  or  in  the  over- 
the-coimter  market.  In  the  over-the- 
counter  market,  an  equity  security  shall 
be  considered  marketable  when  a  quota- 
tion is  publicly  reported  by  the  National 
Association  of  Securities  Dealers  Auto- 
matic Quotations  System  or  by  the  Na- 
tional Quotations  Bureau,  Inc.  (provided, 
in  the  later  case,  that  quotations  are 


available  from  at  least  three  dealers  >. 
Equity  securities  traded  in  foreign 
markets  shall  be  considered  marketable 
when  such  markets  are  of  a  breadth  and 
scope  comparable  to  those  referred  to 
above.  Thi?  definition  is  not  met  by  re- 
stricted stock  (securities  for  which  sale  is 
restricted  bv  a  governmental  or  contrac- 
tual requirement  except  where  such  re- 
quirement terminates  within  one  year  or 
where  the  holder  has  the  power  to  cause 
the  requirement  to  be  met  within  one 
year).  Any  portion  of  the  stock  which 
can  reasonably  be  expected  to  qualify  for 
sale  within  one  year,  such  as  may  be  the 
case  under  Rule  144  or  similar  rules  of 
the  Securities  and  Exchsmge  Commis- 
sion, is  not  considered  restricted. 

<c)  "Market  value"  refers  to  the  ag- 
gregate of  the  market  price  of  a  single 
share  or  unit  times  the  number  of  shares 
or  units  of  each  marketable  equity  se- 
curity in  the  portfolio.  When  an  entity 
has  taken  positions  involving  short  sales, 
sales  of  calls,  and  purchases  of  puts  for 
marketable  equity  securities  and  the 
same  securitiep  are  included  in  the  port- 
folio, those  contracts  shall  be  taken  into 
consideration  in  the  determination  of 
market  value  of  the  marketable  equity 
securities. 

(d)  "Cost."  as  applied  to  a  marketable 
equity  security,  refers  to  the  original  cost 
unless  a  new  cost  basis  has  been  assigned 
based  on  recognition  of  an  impairment  of 
value  that  was  deemed  other  than  tem- 
porary or  as  the  result  of  a  transfer 
between  current  and  noncurrent  classi- 
fications. In  such  cases,  the  new  cost 
basis  assigned  shall  be  considered  cost. 

INSTRUCTIONS  FOR  INCOME  AND 
BALANCE  SHEET  ACCOUNTS 

Instruction  6-2  "Recorded  value  of  se- 
curities owned,"  is  revised  to  read: 

6-2  Recorded  value  of  securities 
owned,  (a)  (1)  The  investment  in  secu- 
rities other  than  those  issued  or  as- 
sumed by  the  accounting  company  shall 
be  recorded  in  these  accounts  at  the 
money  value,  at  the  time  of  acquisition, 
of  the  consideration  given  therefor  by 
the  accounting  company,  but  excluding 
amounts  paid  for  accrued  interest  and 
accrued  dividends. 

(2)  Accounts  702  "Temporary  Cash 
Investments".  721  "Investments  in  Affili- 
ated Companies",  and  722  "Other  In- 
vestments" shall  be  maintained  in  such 
a  manner  as  to  refiect  the  marketable 
equity  securities'  portion  (see  definition 
26)  and  other  securities  or  investments. 

(3)  For  the  pun>ose  of  determining  net 
ledger  value,  the  marketable  equity  se- 
curities in  account  702  shall  be  con- 
sidered the  current  portfolio  and  the 
marketable  equity  securities  in  accounts 
721  and  722  (combined)  shall  be  con- 
sidered the  noncurrent  portfolio.  The 
net  ledger  value  of  each  portfolio  shall 
be  the  lower  of  its  aggregate  cost  or 
maricet  value.  (See  definition  26.)  The 
amount  by  which  aggregate  cost  exceeds 
market  value  shaU  be  accounted  for  as 
the  vsduation  allowance.  Account  702 
"Temporary  Cash  Investments"  shall  be 
subdivided  to  include  the  valuation  al- 
lowance for  the  marketable  equity  se- 


curities included  therein.   Account  724 
"Allowance  for  Net  Unrealized  Loss  on 
Noncurrent  Marketable  Equity  Securi- 
ties— Cr."  is  the  valuation  allowance  for 
the    marketable    equity    securities    re- 
corded in  account  721  "Investments  in 
Affiliated   Companies"   and   722   "Other 
Investments."   Marketable  equity   secu- 
rities accounted  for  by  the  equitv  method 
shall  not  be  combined  with  other  mar- 
ketable   equity    securities    when    deter- 
mining aggreeate  cost  and  market  value. 
(4^  Realized  gains  and  losses  (the  dif- 
ference between  net  proceeds  from  sale 
and  cost)  shall  be  included  in  the  deter- 
mination of  net  income  of  the  period  in 
which  they  occur.  Changes  in  the  valua- 
tion allowance  for  marketable  equity  se- 
curities included   in   account   702   shall 
be   charged   to  account   551    "Miscella- 
neous Income  Charges "  or  credited  to 
account  519  "Miscellaneous  Income",  as 
appropriate,  with  a  contra  entry  to  the 
valuation    allowance    contained    within 
account  702-  Changes  in  the  valuation 
allowance  for  marketable  equity  secu- 
rities included  in  accoimts  721  and  722 
shall  be  recorded  in  equity  account  798.1 
"Net    Unrealized    Lass    on    Noncurrent 
Marketable  Equity   Securities"   with   a 
contra  entry  to  valuation  account  724. 

(5)  If  there  is  a  change  in  the  classi- 
fication of  a  marketable  equity  security 
between  current  and  noncurrent,  the  se- 
curity shall  be  transferred  at  the  lower 
of  its  cost  or  market  value  at  date  of 
transfer.  If  market  value  is  less  than  cost, 
the  market  value  shall  become  the  new 
cost  basis,  and  the  difference  shall  be 
accounted  for  as  if  it  were  a  realized  loss 
end  included  in  the  determination  of  net 
income. 

(6)  The  accounting  compsmy  shall 
write  down  the  ledger  value  of  any  securi- 
ties to  the  extent  of  impairment  in  their 
value  or  write  off  entirely  if  there  is  no 
reasonable  prospect  of  realizing  any 
value  therefrom.  For  long  term  invest- 
ments in  marketable  equity  securities. 
wh»n  the  decline  in  market  value  below 
cost  is  judged  to  be  other  than  temporary, 
the  cost  basis  of  the  individual  security 
shall  be  written  down  to  a  new  cost  basis. 
The  amount  of  the  write-down  shall  be 
suxounted  for  as  realized  loss  by  a  charge 
to  account  551  "Other  Income  Charges" 
and  a  credit  to  account  723  "Reserve  for 
Adjustment  of  Investment  in  Securities." 
The  new  cost  basis  shall  not  be  changed 
for  subsequent  recoveries  in  value. 

(b)    •   •  • 


INCOME  ACCOUNTS 

Ordinary  Items 

519      [Amended] 

The  text  of  account  519  "Miscellane- 
ous Income"  is  amended  by  adding  the 
item.  "Decreases  in  the  valuation  allow- 
ance (contained  within  account  702)  for 
the  marketable  equity  securities  included 
in  current  assets",  at  the  end  of  the  items 
list  in  paragraph  (a) . 

551      [Amendrd] 

The  text  of  account  551  "MlsceUaneous 
Income  Charges'  is  amended  by  adding 
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the  item  "Increases  in  the  valuation  al- 
lowance (contained  within  account  702) 
for  the  marketable  equity  securities  in- 
cluded in  current  assets"  at  the  end  of  the 
items  list  in  paragraph  (a). 

GENERAL  BALANCE  SHEET  ACCOUNTS 

The  text  of  account  702  "Temporary 
Cash  Investments"  is  amended  by  adding 
the  following  paragraph: 

702      Temporary  Ca^  Invcslmrnts. 

•  «  •  •  * 

This  account  shall  be  subdivided  to  re- 
flect the  marketable  equity  securities 
portion  ( and  its  corresponding  valuation 
allowance)  and  other  temporary  invest- 
ments. (See  Instruction  6-2.) 

Account  724  "Allowance  for  Net  Un- 
realized Loss  on  Noncurrent  Marketable 
Equity  Securities — Cr."  number,  title, 
and  text  is  added  immediately  after  the 
text  of  account  723  "Reserve  for  Adjust- 
ment of  Investment  in  Securities— -Cr." 
to  read: 

724  Allowance  for  Net  Unrealized  L«8s 
on  !N'oncurrenl  Marketable  Equity 
Securities— —Cr. 

This  accoimt  shall  reflect  the  amount 
by  which  aggregate  cost  exceeds  market 
value  for  the  noncurrent  marketable 
eqtiity  securities  found  in  accounts  721 
and  722.  This  account  shall  be  debited  or 
credited  so  that  the  balance  at  the  bal- 
ance sheet  date  shall  reflect  such  dif- 
ference.   (Refer   to  Instruction   6-2.) 

This  account  shall  not  include  amounts 
by  which  aggregate  cost  exceeds  market 
value  if  such  differences  are  judged  to  be 
other  than  temporary.  (Such  differences 
should  be  charged  to  account  723.) 

Account  798.1  "Net  Unrealized  Loss  on 
Noncurrent  Marketable  Equity  Securi- 
ties" number,  title,  and  text  is  added  im- 
mediately after  the  text  of  account  798 
"Retained  Income;  Unappropriated"  to 
read: 

798.1      Net    Inrealired   Loss   on   Noncur- 
rent Marketable  Securities. 

This  account  shall  include  the  ac- 
cumulated changes  in  account  724  to  the 
extent  that  these  changes  represent  a 
net  unrealized  loss  (aggregate  cost  ex- 
ceeds market  value) . 

799      [Amended] 

In  account  799  "Form  of  General  Bal- 
ance Sheet  Statement"  line  item  724  "Al- 
lowance for  Net  Unrealized  Loss  on  Non- 
current  Marketable  Equity  Secixrities — 
Cr."  is  added  immediately  after  line  item 
723  "Reserve  for  Adjustment  of  Invest- 
ment in  Securities — Cr."  and  line  Item 
798.1  "Net  Unrealized  Loss  on  Noncur- 
rent Marketable  Equity  Seciu-ities"  is 
added  immediately  after  account  798 
"Retained  Income;  Unappropriated". 


mediately  after  line  Item  406-1  "Reserve 
for  adjustment  of  investment  in  securi- 
ties" and  line  item  452  "Net  unrealized 
loss  on  noncurrent  marketable  equity 
securities"  is  added  immediately  after 
line  item  451  "Unsegregated  surplus". 
»  •  •  »  « 

General  Balance  Sheet  Accounts 

•  *  *  •  » 
406-2     Allowance  lor  net  unrealized  loss  on 

noncurrent  marketable  equity  securities. 

•  •  •  •  » 

452     Net  unrealized  loss  on  noncurrent  mar- 
ketable equity  securities. 


PART  1202— ELECTRIC  RAILWAYS 

List  or  Instructions  and  Accounts 
Under   "General   Balance  Sheet  Ac- 
counts" line  item  406-2  "Allowance  for 
net  unrealized  loss  on  noncurrent  mar- 
ketable equity  securities"  is  added  im- 


Definitions 

Section  00-2  "Definitions"  is  amended 
by  adding  the  following  definitions: 

00-2      Definitions. 

•  •  •  •  » 

"Equity  security"  encompasses  any  in- 
stnunent  representing  ownership  shares 

(e.g.,  common,  preferred,  and  other  capi- 
tal stock >,  or  the  right  to  acquire  (e.g., 
warrants,  rights,  and  call  options)  or  dis- 
pose of  (e.g.,  put  options)  ownership 
shares  in  an  enterprise  at  fixed  or  deter- 
minable prices.  The  term  does  not  en- 
compass preferred  stock  that  by  its  terms 
either  must  be  redeemed  by  the  issuing 
enterprise  or  is  redeemable  at  the  optioh 
of  the  investor,  nor  does  it  include 
treasury  stock  or  convertible  bonds. 

"Marketable"  as  applied  to  an  equity 
security,  means  an  equity  security  as  to 
which  sales  prices  or  bid  and  ask  prices 
are  currently  available  on  a  national  se- 
curities exchange  (i.e.,  those  registered 
with  the  Securities  and  Exchange  Com- 
mission) or  in  the  over-the-counter 
market.  In  the  over-the-counter  market, 
an  equity  security  shall  be  considered 
marketable  when  a  quotation  is  publicly 
reported  by  the  National  Association  of 
Securities  Dealers  Automatic  Quotations 
System  or  by  the  National  Quotations 
Bureau,  Inc.  (provided,  in  the  later  case, 
that  quotations  are  available  from  at 
least  three  dealers).  Equity  securities 
traded  in  foreign  markets  shall  be  con- 
sidered marketable  when  such  markets 
are  of  a  breadth  and  scope  comparable 
to  those  referred  to  above.  This  defini- 
tion is  not  met  by  restricted  stock  (se- 
curities for  which  sale  is  restricted  by  a 
governmental  or  contractual  require- 
ment except  where  such  requirement 
terminates  within  one  year  or  where  the 
holder  has  the  power  to  cause  the  re- 
quirement to  be  met  within  one  year). 
Any  portion  of  the  stock  which  can  rea- 
sonably be  expected  to  qualify  for  sale 
within  one  year,  such  as  may  be  the  case 
under  Rule  144  or  similar  rules  of  the 
Securities  and  Exchange  Commission,  is 
not  considered  restricted. 

"Market  value"  refers  to  the  aggregate 
of  the  market  price  of  a  single  share  or 
unit  times  the  number  of  shares  or  units 
of  each  marketable  equity  security  in  the 
portfolio.  When  an  entity  has  taken  po- 
sitions involving  short  sales,  sales  of 
calls,  and  purchases  of  puts  for  market- 
able equity  securities  and  the  same  se- 
curities  are   included   in   the   portfolio, 


those  contracts  shall  be  taken  into  con- 
sideration in  the  determination  of 
market  value  of  the  marketable  equity 
securities. 

"Cost",  as  applied  to  a  marketable 
equity  security,  refers  to  the  original  cost 
unless  a  new  cost  basis  has  been  assigned 
based  on  recognition  of  an  impairmait 
of  value  that  was  deemed  other  than 
temporary  or  as  the  result  of  a  transfer 
between  current  and  noncurrent  classlfl- 
cations.  In  such  cases,  the  new  cost  basis 
assigned  shall  be  considered  cost. 
•  •  •  •  • 

Income  Accounts 

ORDINARY   items 

212      [Amended] 

The  text  of  account  212  "Miscellaneous 
income"  is  amended  by  adding  the  item. 
"Decreases  in  the  valuation  allowance 
(contained  within  account  413)  for  the 
marketable  equity  securities  included  in 
current  assets",  at  the  end  of  the  items 
list. 

223      [Amended] 

The  text  of  account  225  "Miscellaneous 
debits"  is  amended  by  adding  the  item, 
"Increases  in  the  valuation  allowance 
(contained  within  account  413)  for  mar- 
ketable equity  securities  included  in  cur- 
rent assets",  at  the  end  of  the  items  list. 

General  Balance  Sheet 

General  instruction  05-7  "Recorded 
value  of  securities  owned"  is  revised  to 
read: 

05—7      Recorded      value      of      securities 
owned. 

(a)(1)  The  investment  in  securities 
other  than  those  issued  or  assumed  by 
the  accounting  company  shall  be  re- 
corded at  the  money  value,  at  the  date  of 
acquisition,  of  the  consideration  given 
therefor  by  the  accounting  company,  but 
excluding  amounts  paid  for  accrued  in- 
terest and  accrued  dividends. 

(2)  Accounts  413  "Other  current  as- 
sets", 405  "Investments  in  affiliated 
companies",  and  406  'Other  investments" 
shall  be  maintained  in  such  a  manner  as 
to  reflect  the  marketable  equity  secu- 
rities' portion  (see  002 — Definitions)  and 
other  securities  or  investments. 

(3)  For  the  purpose  of  determining  net 
ledger  value,  the  marketable  equity  se- 
curities in  account  413  shall  be  consid- 
ered the  current  portfolio  and  the  mar- 
ketable equity  securities  in  accounts  405 
and  406  (combined)  shall  be  considered 
the  noncurrent  portfolio.  The  net  ledger 
values  of  each  portfolio  shall  be  the  lower 
of  its  aggregate  cost  or  market  value. 
(See  002 — Definitions. )  The  amount  by 
which  aggregate  cost  exceeds  market 
value  shall  be  accounted  for  as  the  valu- 
ation allowance.  Account  413  "Other 
current  assets"  shall  be  subdivided  to 
include  the  vtiluation  allowance  for  the 
marketable  equity  securities  included 
therein.  Account  406-2  "Allowance  for 
net  unrealized  loss  on  noncurrent  mar- 
ketable equity  securities"  is  the  valuation 
allowance  for  the  marketable  equity  se- 
curities included  in  accounts  405  "Invest- 
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ments  in  affiliated  companies",  and  406 
"Other  investments".  Marketable  equity 
securities  accounted  for  by  the  equity 
method  shall  not  be  combined  with  other 
marketable  equity  securities  when  deter- 
mine aggregate  cost  and  market  value. 

<4)  Realized  gains  and  losses  (the  dif- 
ference between  net  proceeds  from  sale 
and  cost)  shall  be  included  in  income 
of  the  period  in  which  they  occur. 
Changes  in  the  valuation  allowance  for 
marketable  equity  securities  included  in 
account  413  shall  be  charged  to  account 
225  "Miscellaneous  debits"  or  credited 
to  account  212  "Miscellaneous  incwne", 
as  aopropriate,  with  a  contra  entry  to  the 
valuation  allowance  contained  within 
account  413.  Changes  in  the  valuation 
allowance  for  marketable  equity  securi- 
ties included  in  account  405  and  406  shall 
be  recorded  in  equity  account  452  "Net 
unrealized  loss  on  noncurrent  market- 
able equity  securities"  with  a  contra  en- 
try to  valuation  account  406-2. 

(5)  If  there  is  a  change  in  the  clas- 
sification of  a  marketable  equity  security 
between  current  and  noncurrent,  the  se- 
curity shall  be  transferred  at  the  lower 
of  its  cost  or  market  value  at  date  of 
transfer.  If  market  value  is  less  than  cost, 
the  mark'et  value  shall  become  the  new 
cost  basis,  and  the  difference  shall  be 
accounted  for  as  if  it  were  a  refiJized  loss 
and  included  in  the  determination  of  net 
income. 

(6)  The  accoimting  comoany  shall 
write  down  the  ledger  value  of  any  secu- 
rities to  the  extent  of  Impairment  in  their 
value  or  write  off  entirely  if  there  is  no 
reasonable  prospect  of  realizing  any 
value  therefrom.  For  long  term  Invest- 
ments in  marketable  equity  securities, 
when  the  decline  in  market  value  below 
cost  is  judged  to  be  other  than  tempo- 
rary, the  cost  basis  of  the  individual  se- 
curity shall  be  written  down  to  a  new 
cost  basis.  The  amount  of  the  write-down 
shall  be  accounted  for  as  a  realteed  loss 
by  a  charge  to  account  225,  "Miscellane- 
ous debits"  and  a  credit  to  account  406-1. 
"Reserve  for  adjustment  of  investment 
in  securities".  The  new  cost  basis  shsdl 
not  be  changed  for  subsequent  recoveries 
in  value. 

(b)(1)    •   •   • 


05-8      [Amended! 

General  instructions  05-8  "Form  of 
general  balance  sheet  statements"  is  re- 
vised by  adding  line  item  406-2  "Allow- 
ance for  net  unrealized  loss  on  noncur- 
rent marketable  equity  securities"  im-^ 
mediately  after  line  item  406-1  "Reserve 
for  adjustment  of  investment  in  securi- 
ties' and  by  adding  line  item  452  "Net 
unrealized  loss  on  marl;:etable  equity  se- 
curities" immediately  after  line  451  "Un- 
segregated surplus." 

Accoimt  406-2  "Allowance  for  net  un- 
realized loss  on  noncurrent  marketable 
equity  securities"  nimaber.  title,  and  text 
is  added  immediately  after  the  text  of 
account  406-1  "Reserve  for  adjustment 
of  investment  in  securities"  to  read: 


406.2  Allowance  for  net  ■nreali«ed  or 
loss  on  noncurrent  marketable  equity 
itecurities. 

This  account  shall  reflect  the  amount 
by  which  aggregate  cost  exc?eds  market 
value  for  the  noncurrent  marketable 
equity  securities  found  in  accounts  405 
and  406.  This  account  shall  be  debited  «• 
credited  so  that  the  balance  at  the  bal- 
ance sheet  date  shall  reflect  such  dif- 
ference (Refer  to  Instruction  05-7) . 

This  account  shall  not  include  amounts 
by  which  aggregate  cost  exceeds  market 
value  if  such  differences  are  judged  to  be 
other  than  temporary.  (Such  differences 
should  be  charged  to  account  406-1.) 

Account  452  "Net  unresJteed  loss  on 
noncurrent  marketable  equity  securities" 
number,  title,  and  text  are  added  imme- 
diately after  the  text  of  account  451  "Un- 
segregatsd  surplus"  to  read: 

452      Net   unrealized  loM  on   noncurrent 
marketable  equity  securitie*. 

This  account  shall  include  tlie  accumu- 
lated changes  in  account  406.2  to  the 
extent  that  these  changes  represent  a  net 
unrealized  loss  (aggregate  oost  exceeds 
market  value) . 


PART  1204— PIPEUNE  COMPANIES 

List  of  Instructions  and  Accounts 

Under  "General  Instructions,"  line 
item  1-15  "Accounting  for  marketable 
equity  securities  owned"  is  added  imme- 
diately after  line  item  1-14  "Charges  to 
be  just  and  reasonable." 

Under  "Balance  Sheet  Accounts,"  line 
item  24  "Allowance  for  net  unrealized 
loss  on  noncurrent  marketable  equity 
securities — Credit"  is'added  immediately 
after  line  it«n  23  "Reductions  in  security 
values — Credit '  and  line  item  75.5  "Net 
unrealized  loss  on  noncurrent  market- 
able equity  securities"  Is  added  immedi- 
ately after  line  item  75  "Unappropriated 
retained  income." 

*  •  •  •  a 

GENERAL  INSTm/CTIONS 


1-15    Accounting  for  marketatU*  equity  se- 
curities owned. 


BALANCE  SHEET  ACCOUNTS 

24  Allowance  for  net  unrealtsed  loss  on 
noncurrent  marketable  equity  securi- 
ties— Credit, 


75.5    Net  unrealized  loss  on  noncurrent  msr- 
lietable  equity  securities. 
•  •  •  •  • 

The  following  deAnitions  are  added: 
Defimtions.  *   •   • 

35.  "Equity  security"  encompasses  smy 
instrument  representing  ownership 
shaj-es  (e.g.,  common,  preferred,  and 
other  capital  stock) .  (m*  the  right  to  ac- 
quire (e.g.,  warrants,  rights,  and  call  op- 
tions) or  dispose  of  (e.g..  put  options) 
ownership  shares  in  an  enterprise  at  fixed 
or  determinable  prices.  The  term  does 


not  encompe^  preferred  stock  that  by 
its  terms  either  must  be  redeemed  by  the 
issuing  enterprise  or  is  redeemable  at  the 
optkm  of  the  investw,  nor  does  it  Include 
treasury  stock  or  convertll)le  bonds. 

"Marketable."  as  applied  to  an  equity 
security,     means     an     equity     security 
as     to     which     sales     prices     or     bid 
and  ask  prices  are  currently  availaMe 
on  a  national  securities  exchange  (I.e.. 
those  registered  with  the  Securities  and 
Exchange  Commission)  or  in  the  over- 
the-counter   market.   In   the  over-the- 
counter  market,  an  eouity  security  shall 
be  considered  marketable  when  a  quota- 
tion is  publicly  reported  by  the  National 
Association  of  Securities  Dealers  Auto- 
matic (dotations  System  or  by  the  Na- 
tional Quotations  Bureau,  Inc.  (Provided. 
in  the  later  case.  That  quotations  are 
available  from  at  least  three  dealers.) 
Equity  securities  traded  In  foreign  mar- 
kets shall  be  considered  marketable  when 
such  markets  are  of  a  breadth  and  scope 
ccHnparable  to  those  referred  to  above. 
This  definition  is  not  met  by  restricted 
stock   (securities  for  which  sale  is  re- 
stricted by  a  governmental  or  contractual 
requirement  except  where  such  require- 
ment  terminates    within   one    year   or 
where  the  holder  has  the  power  to  cause 
the  requirement  to  be  met  within  one 
year).  Any  portion  of  the  stock  which 
can  refisonably  be  expected  to  qualify 
for  sale  within  one  year,  such  as  may 
be  the  case  under  Rule  144  or  similar 
rules  of   the   Securities   and   Exchange 
Commission,  is  not  considered  restricted. 
"Market  value"  refers  to  the  aggre- 
gate of  the  market  price  of  a  single  share 
or  unit  times  the  number  of  shares  or 
units  of  each  marketable  equity  security 
in  the  portfolio.   When   an  entity   has 
taken   positions    involving   short   sales, 
sales  of  calls,  and  purchases  of  puts  for 
marketable    equity    securities    and    the 
same  securities  are  included  in  the  port- 
folio, those  contracts  shall  be  taken  into 
consideration  in   the  determination  of 
market  value  of  the  marketable  equity 
securities. 

"C^st,"  as  applied  to  a  marketable 
equity  security,  refers  to  the  original  cost 
unless  a  new  cost  basis  has  been  Eissigned 
based  on  recognition  of  an  impairment 
of  value  that  was  deemed  other  than 
temporary  or  as  the  result  of  a  transfer 
between  current  and  noncurrent  classi- 
fications. In  such  csises.  the  new  cost 
basis  assigned  shall  be  considered  cost. 

General  Instructions 

General  instruction  1-15  "Accounting 
for  marketable  equity  securities  owned" 
is  added  immediately  after  general  in- 
struction 1-14  "Charges  to  be  just  and 
reasonable,"  to  read ; 

1-15      Accounlinjt  for  marketable  equity 
securities  owned. 

(a)  Accounts  11  "Temporary  invest- 
ments," 20  "Investments  in  affiliated 
companies,"  and  21  'Other  investments" 
shall  be  maintained  in  such  a  manner 
as  to  reflect  the  marketable  equity  se- 
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curities'  portion  'see  definition  35)  and 
other  securities  or  investments. 

(b)   For  the  purpose  of  determining 
net  ledger  value,  the  marketable  equity 
securities  in  account  11  shall  be  consid- 
ered the  current  portfolio  and  the  mar- 
ketable equity  securities  in  accounts  20 
and  21  (combined)  shall  be  considered 
the  noncurrent  portfolio.  The  net  ledger 
value  of  each  portfolio  shall  be  the  lower 
of  its  aggregate  cost  or  market  value. 
'See  definition  35.)  The  amount  by  which 
aggregate  cost  exceeds  market  value  shall 
be  accounted  for  as  the  valuation  allow- 
ance.  Account   11    "Temoorary   invest- 
ments" shall  be  subdivided  to  Include 
the  valuation  Eillowance  for  the  market- 
able equity  securities  included  therein. 
Account  24  "Allowance  for  net  imreal- 
ized    loss    on    nonc\irrent    marketable 
equity  securities — Credit"  is  the  valua- 
tion allowance  for  the  marketable  equity 
securities  included  in  accoimts  20  "In- 
vestments in  affiliated  companies"  and 
21     "Other     investments."     Marketable 
equity  securities  accounted  for  by  the 
equity   method   shall   not   be   combined 
with  other  marketable  equity  securities 
vhen  determining  aggregate  cost  and 
market  value. 

'o  Realized  gains  and  losses  'the  dif- 
ference between  net  proceeds  from  sale 
and  cost)  shall  be  included  in  income  of 
the  period  in  which  they  occur.  Changes 
in  the  valuation  allowance  for  market- 
able equity  securities  Included  in  account 
11  shall  be  charged  to  account  660  "Mis- 
cellaneous income  charges"  or  credited 
to  account  640  "MlsceUaneous  income" 
as  appropriate,  with  a  contra  entry  to 
the  valuation  allowance  contained  with- 
in account  11.  Changes  in  the  valuation 
allowance  for  marketable  equity  securi- 
ties included  in  accounts  20  and  21  shall 
be  recorded  in  equity  account  75.5  "Net 
unrealized  loss  on  noncurrent  marketable 
eoulty  securities"  with  a  contra  entry  to 
valuation  account  24. 

'd)  If  there  is  a  change  in  the  clas- 
sification of  a  marketable  equity  security 
between  current  and  noncurrent,  the 
security  shall  be  transferred  at  the  lower 
of  its  cost  or  market  value  at  date  of 
transfer.  If  marrket  value  is  less  than 
cost,  the  market  value  shaU  become  the 
new  cost  basis,  and  the  difference  shall 
be  accounted  for  as  tf  it  were  a  realized 
loss  and  included  in  the  determination  of 
net  income. 

(e)  For  long  term  investments  in  mar- 
ketable equity  securities,  when  the 
decline  in  market  value  below  cost  is 
judged  to  be  other  than  temporary,  the 
cost  basis  of  the  individual  security  shall 
be  written  down  to  a  new  cost  basis  The 
amount  of  the  write-down  shaU  be  ac- 
counted for  as  a  realized  loss  by  a  charge 
to  account  660  "Miscellaneous  income 
charges"  and  a  credit  to  account  23,  "Re- 
duction in  security  values — Credit  '  The 
new  cost  basis  shall  not  be  changed  for 
subsequent  recoveries  in  value. 
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This  account  shall  be  subdivided  to  re- 
flect the  marketable  equity  securities' 
portion  land  its  corresponding  valuation 
allowance)  and  other  temporary  invest- 
ments 'See  Instruction  1-15). 

Account  24  "Allowance  for  net  im- 
realized  loss  on  noncurrent  marketable 
equity  securities — Credit"  number,  title, 
and  text  is  added  immediately  after  the 
text  of  account  23  "Reduction  in  security 
values — Credit"  to  read: 

24  .Allowance  for  net  unrealized  loss  on 
noncurrrnt  marketable  equity  securi- 
ties— t>edit. 


This  accoimt  shall  reflect  the  amount 
by  which  aggregate  cost  exceeds  market 
value  for  the  noncurrent  marketable 
equity  securities  found  in  accounts  20 
and  21.  This  account  shall  be  debited  or 
credited  so  that  the  balance  at  the  bal- 
ance sheet  date  shall  reflect  such  differ- 
ence. 'Refer  to  Instruction  1-15.) 

This  account  shall  not  include  amounts 
by  which  aggregate  cost  exceeds  market 
value  if  such  differences  are  judged  to  be 
other  than  temporary.  (Such  differences 
should  be  charged  to  account  23.) 

Account  75.5  "Net  unrealized  loss  on 
noncurrent  marketable  equity  securities" 
number,  title  and  text  is  added  immedi- 
ately after  the  text  of  account  75  "Un- 
appropriated retained  income"  to  read: 

75.5      !Vet  unrealized  loss  on  noncurrent 
marketable  equity  securities. 

This  account  shall  include  the  ac- 
cumulated changes  in  account  24  to  the 
extent  that  these  changes  represent  a  net 
unrealized  loss  (aggregate  cost  exceeds 
market  value). 


Balance  Sheet  Accounts 

The  text  of  account  11  "Temporary  in- 
vestments" is  amended  by  adding  the 
foUowing  paragraph : 

1 1      Temporary  investments. 


INCOME  ACCOUNTS 

Ordinary  Items 

The  text  of  account  640  "Miscel- 
laneous income"  Is  revised  to  read : 

640     Miscellaneous  income. 

(a)  This  account  shall  include  income 
not  provided  for  elsewhere  creditable  to 
income  accounts  for  the  current  year, 
such  as  unclaimed  wages  written  off. 
profit  on  sales  of  land  and  noncarrier. 
property,  profit  on  sales  of  investment 
securities,  profit  from  company  bonds 
reacquired,  and  decreases  in  the  valua- 
tion allowance  (contained  within  account 
11)  for  the  marketable  equl^  securities 
included  in  current  assets. 

(b)  •  •  • 

The  text  of  account  660  "MlsceUane- 
ous income  charges"  is  revised  to  read : 

660     Miscellaneous  income  charges. 

(a)  This  account  shall  include  income 
charges  not  provided  for  elsewhere 
chargeable  to  income  accoimts  for  the 
current  year,  such  as  amortization  of 
debt  expense,  losses  on  sale  or  disposi- 
tion of  land  and  noncarrier  property, 
losses  on  sales  or  reductions  in  value  of 
investment  securities  'including  in- 
creases in  the  valuation  allowance  within 
account  11  for  the  marketable  equity  se- 
curities included  in  current  assets),  bad 
debts,  losses  on  company  b<xids  reac- 
quired, taxes  (other  than  Federal  income 
taxes)  on  investment  securities,  trust 
management  expenses,  amortization  of 


intangibles  which  are  not  restricted  to 
a  fixed  term,  and  the  difference  between 
the  premium  and  the  added  cash  surren- 
der value  of  life  insurance  on  officers  and 
employees  when  the  carrier  Is  benefici- 
ary. 

(b)    ♦   •  • 

•  *  •  «  » 

797      [Amended] 

In  account  797,  Form  of  Balance  Sheet 
Statement,  line  item  24,  "Allowance  for 
Net  Unrealized  Loss  on  Noncurrent 
Marketable  Equity  Securities — Credit"  is 
added  immediately  after  line  item  23, 
"Reductions  in  Security  Values — Credit" 
and  line  item  75-5  "Unrealized  Loss  on 
Noncarrier  Marketable  Equity  Securi- 
ties" is  added  immediately  after  line 
item  75  'Unappr<H3riated  Retained  In- 
come." 


PART  1205— REFRIGERATOR  CAR  UNES 

List  of  Instructions  and  Accounts 

Under  "General  Balance  Sheet  Ac- 
counts Texts."  line  item  724  "Allowance 
for  net  imrealized  loss  on  noncurrent 
marketable  equity  securities — Cr."  is 
added  immediately  after  line  item  723. 
"Reserve  for  adjustment  of  investment 
in  securities— Cr."  and  line  item  798.1 
"Net  unrealized  loss  on  noncurrent  mar- 
keable  equity  securities"  is  added  im- 
mediately after  line  item  798  "Retained 
Income — Unappropriated". 

•  •  •  •  • 
General  Balance  Sheet  Accounts  Texts 

•  •  •  »  . 
724    Allowance   for   net   unrealized  loss  on 

noncurrent  marketable  equity  securities 
— Cr. 

•  «  •  .  , 
798.1     Net    unrealized    loss    on    noncurrent 

marketable  equity  securities. 

•  »  •  •  • 
General  Instructions 

Under  "2  Definitions"   the  following 
definitions  are  added : 

2     Definitions. 

•  •  •  •  • 
(dd)(l)  "Equity  security"  encom- 
passes any  instrument  representing 
ownership  shares  (e.g..  common,  pre- 
ferred, and  other  capital  stock),  or  the 
right  to  acquire  (e.g.,  warrants,  rights, 
and  caJl  options)  or  dispose  of  (e.g..  put 
options)  ownership  shares  in  an  enter- 
prise at  fixed  or  determinable  prices. 
The  term  does  not  encompass  preferred 
stock  that  by  its  terms  either  must  be  re- 
deemed by  the  issuing  enterprise  or  is 
redeemable  at  the  option  of  the  investor, 
nor  does  it  include  treasury  stock  or 
convertible  bonds. 

(2)  "Marketable."  as  applied  to  an 
equity  security,  means  an  equity  secu- 
rity as  to  which  sales  prices  or  bid  and 
ask  prices  are  currently  available  on  a 
national  securities  exchange  (i.e..  those 
registered  with  the  Securities  and  Ex- 
change Commission)  or  In  the  over-the- 
counter  market.  In  the  over-the-coimter 
market,  an  equity  security  shall  be  con- 
sidered marketable  when  a  quotation  is 
publicly  reported  by  the  National  Asso- 
ciation of  Securities  Dealers  Automatic 
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Quotations  System  or  by  the  National 
Quotations  Bureau.  Inc.  (Provided,  in 
the  later  case,  That  quotations  are  avail- 
able from  at  least  three  dealers.)  Equity 
securities  traded  in  foreign  markets  shall 
be  considered  marketable  when  such 
markets  are  of  a  breadth  and  scope  com- 
F»arable  to  those  referred  to  above.  This 
definition  is  not  met  by  restricted  stock 
(securities  for  which  sale  is  restricted 
by  a  governmental  or  contractual  re- 
quirement except  where  such  require- 
ment terminates  within  one  year  or 
where  the  holder  has  the  power  to  cause 
the  requirement  to  be  met  within  one 
year) .  Any  portion  of  the  stock  which 
can  reasonably  be  expected  to  qualify 
for  sale  within  one  year,  such  as  may 
be  the  case  under  Rule  144  or  similar 
rules  of  the  Securities  and  Exchange 
Commission,  is  not  considered  restricted. 

(3)  "Market  value"  refers  to  the  ag- 
gregate of  the  market  price  of  a  single 
share  or  unit  times  the  number  of  shares 
or  units  of  each  marketable  equity  se- 
curity in  the  portfolio.  When  an  entity 
has  taken  positions  involving  short  sales, 
sales  of  calls,  and  purchases  of  puts  for 
marketable  equity  securities  and  the 
same  securities  are  included  in  the  port- 
folio, those  contracts  shall  be  taken  irito 
consideration  in  the  determination  of 
market  value  of  the  marketable  equity 
securities. 

(4)  "Cost."  as  ai^Dlied  to  a  marketable 
equity  security,  refers  to  the  original 
cost  unless  a  new  cost  basis  has  been 
assigned  based  on  recognition  of  an  im- 
pairment of  value  that  was  deemed  other 
than  temporary  or  as  the  result  of  a 
transfer  between  current  and  noncur- 
rent cla.ssiflcations.  In  such  cases,  the 
new  cost  basis  assigned  shall  be  con- 
sidered cost. 

Income  and  Balanced  Sheet  Accounts 
Instructions 

Instruction  37  is  revised  to  read: 

37      Book  value  of  securities  owned. 

(a)(1)  The  investment  in  securities 
other  than  those  issued  or  assumed  by 
the  accounting  company  shall  be  re- 
corded at  the  money  value,  at  the  date 
of  acauisltlon,  of  the  consideration  given 
therefor  by  the  accounting  company,  but 
excluding  amounts  oaid  for  accrued  in- 
terest and  accrued  dividends. 

(2)  Accounts  702  "Temporary  cash 
investments",  721  'Investments  in  afifili- 
ated  companies",  and  722  "Other  invest- 
ments" shall  be  maintained  in  such  a 
manner  as  to  reflect  the  marketable 
equity  securities'  portion  (see  definition 
(dd) )  and  other  securities  or  invest- 
ments. 

(3)  For  the  purpose  of  determining 
net  ledger  value,  the  marketable  equity 
securities  in  account  702  shall  be  con- 
sidered the  current  portfolio  and  the 
marketable  equity  securities  in  accounts 
721  and  722  (combined)  shall  be  con- 
sidered the  noncurrent  portfolio.  The  net 
ledger  value  of  each  portfolio  shall  be 
the  lower  of  its  aggregate  cost  or  market 
value.  (See  definition  (dd) ) .  The  amount 
by  which  aggregate  cost  exceeds  market 
value  shall  be  accounted  for  as  the  valu- 
ation allowance.  Account  702  "Tempo- 
rary cash  investment"  shall  be  subdi- 
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vided  to  include  the  valuation  allow- 
ance for  the  marketable  equity  securities 
included  therein.  Account  724  "Allow- 
ance for  net  unrealized  loss  mi  noncur- 
rent marketable  equity  securities — Cr." 
is  the  valuation  allowance  for  the  mar- 
ketable equity  securities  included  in  tw;- 
counts  721  "Investments  in  affiliated 
companies"  and  722  "Other  invest- 
ments." Marketable  equity  securiUes  ac- 
counted for  by  the  equity  method  shall 
not  be  combined  with  other  marketable 
equity  securities  when  determining  ag- 
gregate cost  and  market  value. 

(4)  Realized  gains  and  losses  (the  dif- 
ference between  net  proceeds  from  sale 
and  cost)  shall  be  included  in  income 
of  the  period  in  which  they  occur. 
Changes  in  the  valuation  allowance  for 
marketable  equity  securities  included  in 
account  702  shall  be  charged  to  account 
551  "Miscellaneous  income  charges"  or 
credited  to  account  519  "MLscellaneous 
income"  as  appropriate,  with  a  contra 
entry  to  the  valuation  allowance  con- 
tained within  account  702.  Changes  in 
the  valuation  allowance  for  marketable 
equity  securities  included  in  accounts 
721  and  722  shall  be  recorded  in  equity 
account  798.1  "Net  unrealized  loss  on 
noncurrent  marketable  equity  securities" 
with  a  contra  entry  to  valuation  ac- 
count 724. 

(5 )  If  there  is  a  change  in  the  classifi- 
cation of  a  marketable  equity  security 
between  current  and  noncurrent,  the 
security  shall  be  transferred  at  the  lower 
of  its  cost  or  market  value  at  date  of 
transfer.  If  market  value  is  less  than 
cost,  the  market  value  shall  become  the 
new  cost  basis,  and  the  difference  shall 
be  accounted  for  as  if  it  were  a  realized 
loss  and  included  in  the  determination 
of  net  income. 

(6*  The  accounting  company  shall 
write  down  the  ledger  value  of  any  securi- 
ties to  the  extent  of  impairment  in  their 
value  or  write  off  entirely  if  there  Is  no 
reasonable  prospect  of  realizing  any 
value  therefrom.  For  long  term  Invest- 
ments in  marketable  equity  securities, 
when  the  decline  in  market  value  t)elow 
cost  is  judged  to  be  other  than  temporarj-. 
the  cost  basis  of  the  individual  security 
shall  be  written  down  to  a  new  cost  basis. 
The  amount  of  the  write-down  shall  be 
accounted  for  as  a  realized  loss  by  a 
charge  to  account  551  "Miscellaneous  In- 
come charges"  and  a  credit  to  account 
723,  "Reserve  for  adjustment  of  invest- 
ment in  securities — Cr."  The  new  cost 
basis  shall  not  be  changed  for  subsequent 
recoveries  in  value, 
(b)  •  *  • 
»  *  *  «  • 

Income  Accounts  Text 

519      [Amended] 

The  text  of  account  519.  "Miscellane- 
ous income"  is  amended  by  adding  the 
item  "Decreases  in  the  valuation  allow- 
ance (contained  within  account  702)  for 
the  marketable  equity  securities'  port- 
folio included  in  current  assets,"  at  the 
end  of  the  items  list. 
551       [.Amended] 

The    text    of    account    551,    "Miscel- 
laneous income  charges"  is  amended  by 
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adding  the  item  "Increases  in  the  valua- 
tion allowance  'contained  within  account 
702)  for  marketable  equity  securities' 
portfolio  included  in  current  assets,"  at 
the  end  of  the  items  list. 

General  Balance  Sheet  Accounts 

The  text  of  account  702  "Temporary 
cash  investments  '  is  amended  by  adding 
the  following  paragraph: 

702      Trmporarv  cash  inveslmenl». 

This  account  shall  be  subdivided  to 
reflect  the  marketable  equity  securities" 
portion  land  its  corresponding  valuation 
allowance'  and  otlier  temporary  invest- 
ments   (See  Instruction  37.) 

Account  724  "Allowance  for  net  un- 
realized loss  Ml  noncurrent  marketable 
equity  securities — Cr."  number,  title,  and 
text  is  added  immediately  after  the  text 
of  account  723  "Reserve  for  adjustment 
of  investment  in  securities — Cr. '  to  read 

724  .\nowanre  for  not  unrcalizi^  loss  on 
noncurrent  marketabir  equity  seruri- 
tio.«      Cr. 

This  account  shall  refiect  the  amoimt 
by  which  aggregate  cost  exceeds  market 
value  for  the  noncurrent  marketable 
equity  securities  found  in  account  721 
and  722.  This  account  shall  be  debited  or 
credited  so  that  the  balance  at  the 
balance  sheet  date  shall  reflect  such 
difference.  (Refer  to  Instruction  37.) 

This  account  shall  not  include  amounts 
by  which  aggregate  cost  exceeds  market 
value  if  such  differences  are  judged  to 
be  other  than  temporary.  <Such  differ- 
ences should  be  charged  to  account  723.  • 

Account  798.1.  "Net  unrealized  loss  on 
noncurrent  marketable  equity  securities" 
numt)er.  title,  and  text  Is  added  im- 
mediately after  the  text  of  account  798. 
"Retained  income — Unappropriated"  to 
read: 

798.1       Net  unrealized  loss  on  noncurrent 
marketable  equity  securities. 

This   account   shall   include   the   ac- 
cumulated changes  in  account  724  to  the 
extent  that  these  changes  represent  a  net  ' 
unrealized  loss  (aggregate  cost  exceeds 
market  value). 

799      [Amended] 

In  account  799,  "Form  of  general  bal- 
ance sheet  statement"  line  item  724  "Al- 
lowance for  net  unrealized  loss  on  non- 
current  marketable  equity  securities — 
Cr."  is  added  immediately  after  line  item 
723.  "Reserve  for  adjustment  of  invest- 
ment in  securities — Cr."  and  line  item 
798.1  "Net  imrealized  loss  on  noncurrent 
marketable  equity  securities"  is  added 
immediately  after  line  item  798  "Re- 
tained income — Unappropriated." 


PART    1206 — COMMON    AND   CONTRACT 
MOTOR  CARRIERS  OF  PASSENGERS 

List  or  DKFnrrnoNS.  Instructions 
AND  Accounts 

Under  "Definitions."  line  item  1-45 
"Terminology  relative  to  accounting  for 
marketable  equity  securiUes"  is  added 

immediately  after  line  item  1-44  "Termi- 
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nology    relative    to   compensating    bal- 
ances". 

Under  "Balance  Sheet  Accounts,"  line 
item  1676  "Allowance  for  net  unrealized 
loss  on  noncurrent  marketable  equity  se- 
curities" is  added  immediately  after  line 
item  1675  "Reserve  for  adjustment  of  in- 
vestment in  securities,"  and  line  item 
2946.5  "Net  unrealized  loss  on  noncurrent 
marketable  equity  securities"  is  added 
immediately  alter  2946  "Other  debits  to 
surplus." 

•  *  •  •  * 

DEFINmONS 


1-45     Terminology    relative    to    accounting 
for  marketable  equity  securities. 


Balance  Sheet  Accounts 

*  •  *  •  • 
1676    Allowance  tor  net  unrealized  on  non- 
current  marketable  equity  securities. 

•  •  •  •  • 
2946  5     Net    unrealized    loss   on    noncurrent 

marketable  equity  securltlea. 

•  •  •  •  » 

Definitions 

Definition  1-45  "Terminology  relative 
to  accounting  for  rnarketable  equity  se- 
curities" is  added  toyead : 

*  •  i  •  . 

J-45     Terminology  relative  to  accounting 
for  marketable  equity  securities. 

(a)  "Equity  security"  encompasses  any 
instrument  representing  ownership 
shares  (e.g.,  common,  preferred,  and 
other  capital  stock),  or  the  right  to 
acquire  (e.g.,  warrants,  rights,  and  call 
options)  or  dispose  of  (e.g.,  put  options) 
ownership  shares  in  an  enterprise  at 
fixed  or  determinable  prices.  The  term 
does  not  encompass  preferred  stock  that 
by  its  terms  either  must  be  redeemed  by 
the  issuing  enterprise  or  is  redeemable  at 
the  option  of  the  investor,  nor  does  it 
include  treasury  stock  or  convertible 
bonds. 

(b)  "Marketable"   as   applied   to  an 
equity  security  means  an  equity  security 
as  to  which  sales  prices  or  bid  and  ask 
prices  are  currently  available  on  a  na- 
tional  securities    exchange    (i.e.,    those 
registered     with     the     Securities     and 
Exchange     Commission)      or     in     the 
over-the-counter  market.  In  the  over- 
the-counter  market,  an  equitv  security 
shall  be  considered  marketable  when  a 
quotation  is  publicly  reported  by  the  Na- 
tional Association  of  Securities  Dealers 
Automatic  Quotations  System  or  by  the 
National  Quotations  Bureau  Inc.   (pro- 
vided, in  the  latter  case,  that  quotations 
are  available  from  at  least  t^ee  dealers) 
Equity  securities  traded  in  iteign  mar- 
ked   shall    be    considered  Marketable 
when  such  markets  are  of  a  breadth  and 
scope  comparable  to  those  referred  to 
above.  This  definition  is  not  met  by  re- 
stricted stock  (securities  for  which  sale 
is  restricted  by  a  governmental  or  con- 
tractual requirement  except  where  such 
requirement  terminates  within  one  year 
or  where  the  holder  has  the  power  to 
cause  the  requirement  to  be  met  within 


one  year).  Any  portion  of  the  stock 
which  can  reasonably  be  expected  to 
qualify  for  sale  within  one  year,  such  as 
may  be  the  case  under  Rule  144  or  similar 
rules  of  the  Securities  and  Exchange 
Commission,  is  not  considered  restricted. 

( c )  "Market  value"  refers  to  the  aggre- 
gate of  the  market  price  of  a  single  share 
or  unit  times  the  number  of  shares  or 
units  of  each  marketable  equity  security 
in  the  portfolio.  When  an  entity  has 
taken  positions  involving  short  sales, 
sales  of  calls,  and  purchases  of  puts  for 
marketable  equity  securities  and  the 
same  securities  are  included  in  the  port- 
folio, these  contracts  shall  be  taken  into 
consideration  in  the  determination  of 
market  value  of  the  marketable  equity 
securities. 

(d)  "Cost",  as  applied  to  a  marketable 
equity  security,  refers  to  the  original 
cost  imless  a  new  cost  b€isis  has  been 
assigned  based  on  recognition  of  an  im- 
pairment of  value  that  was  deemed  other 
than  temporary  or  as  the  result  of  a 
transfer  between  current  and  noncur- 
rent classifications.  In  such  cases,  the 
new  cost  basis  assigned  shall  be  con- 
sidered cost. 

Instructions 

The  text  of  paragraph  (b)  of  Instruc- 
tion 2-15  "Book  cost  of  securites  owned" 
is  revised  to  read: 

2—15     Book  cost  of  securities  owned. 

(a)  •  •  •  '    • 

(b)  (1)  Accounts  1060  "Temporary 
cash  investments",  1600  "Investments 
and  advances — Associated  Companies", 
and  1650  "Other  investments  and  ad- 
vances'  shall  be  maintained  in  such  a 
manner  as  to  refiect  the  marketable 
equity  securities'  portion  (see  definition 
1-45)  and  other  securities  or  invest- 
ments. 

(2)    For  the  purpose  of  determining 
net  ledger  value,  the  mswketable  equity 
securities  in  account  1060  shall  be  con- 
sidered  the   current   portfolio   and   the 
marketable  equity  securities  in  accounts 
1600  and  1650  (combined)  shall  be  con- 
sidered  the  noncurrent  portfolio.   The 
net  ledger  value  of  each  portfolio  shall 
be  the  lower  of  its  aggregate  cost  or 
market  value  (see  definition  1-45).  The 
amount  by  which  aggregate  cost  exceeds 
market  value  shall  be  accounted  for  as 
the  valuation  allowance.  Account  1060 
"Temporary  cash  investments"  shall  be 
subdivided  to  include  the  valuation  al- 
lowance for  the  marketable  equity  se- 
curities included  therein.  Account  1676 
"Allowance  for  net  unrealized  loss  on 
noncurrent   marketable   equity   securi- 
ties" is  the  valuation  allowance  for  the 
marketable  equity  securities  included  In 
accounts    1600    "Investments    and    ad- 
vances— Associated      companies"      and 
1650  "Other  Investments  and  advances". 
Marketable  equity  securities  accounted 
for  by  the  equity  method  shall  not  be 
combined  with  other  marketable  equity 
securities  when  determining  aggregate 
cost  and  market  value. 

(3)  Realized  gains  and  losses  (the 
difference  between  net  proceeds  from 
sale  and  cost)  shall  be  included  in  in- 


come of  the  period  in  which  they  oc- 
cur. Changes  in  the  valuation  allow- 
ance for  marketable  equity  securities  in- 
cluded in  account  1060  shall  be  charged 
to  account  7500  "Other  deductions"  or 
credited  to-  account  6500  "Other  non- 
operating  income"  as  appropriate,  with  a 
contra  entry  to  the  valuation  allowance 
contained  within  account  1060.  Changes 
in  the  valuation  allowance  for  market- 
able equity  "SecuriUes  included  in  ac- 
count 1600  and  1650  shall  be  recorded  in 
equity  account  2946.5  "Net  unrealized 
loss  on  noncurrent  marketable  equity 
securities"  with  a  contra  entry  to  valua- 
tion account  1676. 

(4)  If  there  is  a  change  in  the  class- 
ification of  a  marketable  equity  security 
between  current  and  noncurrent,  the 
security  shall  be  transferred  at  the  low- 
er of  its  cost  or  market  value  at  date 
of  transfer.  If  market  value  is  less  than 
cost,  the  market  value  shall  become  the 
new  cost  basis,  and  the  difference  shall 
be  accounted  for  as  if  It  were  a  realized 
loss  and  included  in  the  determination 
of  net  income. 

(5)  The  accounting  company  shall 
write  down  the  ledger  value  of  any  se- 
curities to  the  extent  of  impairment  in 
their  value  or  write  off  entirely  if  there 
is  no  reasonable  prospect  of  realizing 
any  value  therefrom.  For  long  term  in- 
vestments in  marketable  equity  securi- 
ties, when  the  decline  in  market  value 
below  cost  is  judged  to  be  other  than 
temoorary,  the  cost  basis  of  the  in- 
dividual security  shall  be  written  down 
to  a  new  cost  beisis.  The  amount  of 
the  write-down  shall  be  accounted  for 
as  a  realized  loss  bv  a  charge  to  ac- 
count 7500  "Other  deductions"  and  a 
credit  to  account  1675  "Reserve  for  ad- 
justment of  Investment  in  securities". 
The  new  cost  basis  shall  not  be  changed 
for  subsequent  recoveries  in  value. 

•  •  •  •  • 
Balance  Sheet  Accounts 

The  text  of  account  1060,  "Temporary 
c£ish  investments",  is  amended  by  add- 
ing the  following  paragraph: 

1060     Temporary  cash  investments. 

•  •  •  •  • 

(c)  This  account  shall  also  be  sub- 
divided to  refiect  the  marketable  equity 
securities'  portion  (and  its  correspond- 
ing valuation  allowance)  and  other  tem- 
porary investments.  (See  Instruction  2- 
15.) 

Account  1676.  "Allowance  for  net  un- 
realized loss  on  noncurrent  marketable 
equity  securities"  number,  title,  and  text 
is  added  immediately  after  the  text  of 
account  1675,  "Reserve  for  adjustment  of 
investments  in  securities"  to  read: 

1676  Allowance  for  net  unrealized  loss 
on  noncurrent  marketable  equity 
securities. 

This  accoimt  shaU  reflect  the  amount 
by  which  aggregate  cost  exceeds  market 
value  for  the  noncurrent  marketable 
equity  securities  found  in  accounts  1600 
and  1650.  This  account  shall  be  debited 
or  credited  so  that  the  balance  at  the 
balance  sheet  date  shall  reflect  such  dif- 
ference. (Refer  to  Instruction  2-15.) 
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This  account  shall  not  include 
amounts  by  which  aggregate  cost  ex- 
ceeds market  value  if  such  differences 
are  judged  to  be  other  tlian  temporsuy. 
(Such  differences  should  be  charged  to 
account  1676.) 

Account  2946.5  "Net  unrealized  loss  on 
noncurrent  marketable  equity  securities" 
number,  title,  and  text  is  added  im- 
mediately after  the  text  of  account  2946 
"Other  debits  to  surplus",  to  read: 


2946.3     Net  unrealized  loss  on  noncur- 
rent marketable  equity  securiliea. 

This  accoimt  shall  include  the  ac- 
cumulated changes  in  account  1676  to 
the  extent  that  these  changes  represent 
a  net  unrealized  loss  (aggregate  cost  ex- 
ceeds market  value) . 

Account  2999  "Form  for  balance  sheet 
statements"  is  revised  to  read: 

2999     Form  for  balance  sheet  sUtements. 


on  recognition  of  an  impairment  of  value 
that  was  deemed  other  than  temporary 
or  as  the  result  of  a  transfer  between 
current  and  noncurrent  classifications. 
In  such  cases,  the  new  cost  basis  assigned 
shall  be  considered  cost. 


Itvfi    Other  iiive.«tnipnts  and  advanres *- 

(a)  Pledged t 

(b)  Unpledged 

Less. 

(a)   Reserve  fof  adjustment  of  investments  in  ferurities 

(h>  Allowance  for  net  unrealiied  loss  gn  noncurrent  marketable  equity 
securities 


Total  investment  securities  and  advances. 


i<m    •  •  •  , 

294fi.  .1  Net  unrealiied  loss  on  noncurrent  marketable  equity  set-tirities (. 

2957      Treasury  stock ■, • (- 

Total  unappropriate  surplus _ 


Total  liabilities  and  equity 

Contingent  liabilities  (not  included  above). 


Income  Accounts 

The  text  of  account  6500,  "Other  non- 
operating  income",  is  amended  by  adding 
the  following  sentence  to  the  current 
text: 

6500     Other  non-operating  income. 

*  •  *  «  • 

This  accoimt  shall  also  include  the 
current  unrealized  gain  on  the  market- 
able equity  securities  in  account  1060, 
only  to  the  extent  the  gsdn  is  repre- 
sented by  a  decrease  in  the  valuation  al- 
lowance. (See  Instruction  2-15.) 

■Note:   *   •   • 

The  text  of  account  7500,  "Other  de- 
ductions", is  amended  by  adding  the 
following  item: 

7500     Other  deductions. 


(h)  Unrealized  losses  on  the  market- 
able equity  securities  in  account  1060  to 
the  extent  these  losses  are  represented 
by  an  increase  in  the  valuation  allow- 
ance. (See  instruction  2-15.) 


PART  1207— CLASS  I  AND  CLASS  II  COM- 
MON AND  CONTRACT  MOTOR  CAR- 
RIERS OF  PROPERTY 

DEFINITIONS 

The  following  definitions  are  added : 


45.  (a)  "Equity  security"  encompasses 
any  instrument  representing  ownership 
shares  (e.g..  common,  preferrred,  and 
other  capital  stock) ,  or  the  rlg^ht  to  ac- 
quire (e.g.,  wsurants,  rights,  and  caU  op- 
tions) or  dispose  of  (e.g.,  put  options) 
ownership  shares  in  an  enterprise  at 
fixed  or  determinable  prices.  The  term 
does  not  encompass  preferred  stock  that 
by  its  terms  either  must  be  redeemed  by 
the  issuing:  enterprise  or  Is  redeemable  at 
the  option  of  the  investor,  nor  does  it  in- 
clude treasury  stock  or  convertible  bonds. 


(b)  "Marketable",  as  applied  to  any 
equity  security,  means  an  equity  security 
as  to  which  sales  prices  or  bid  and  ask 
prices  are  currently  available  on  a  na- 
tional securities  exchange  (I.e..  those 
registered  with  the  Securities  and  Ex- 
change Commission)  or  in  the  over-the- 
counter  maiicet.  In  the  over-the-counter 
market,  an  equity  security  squill  be  con- 
sidered marketable  when  a  quotation  is 
publicly  reported  by  the  National  Asso- 
ciation of  Securities  Dealers  Automatic 
Quotations  System  or  by  the  National 
Quotations  Bureau.  Inc.  (provided,  in  the 
latter  case,  that  quotations  are  available 
from  at  least  three  dealers) .  Equity 
securities  traded  in  foreign  markets  shaU 
be  considered  mai^etatole  when  such 
maiicets  are  of  a  breadth  and  scope  com- 
parable to  those  referred  to  aibove.  This 
definition  is  not  met  by  restricted  stock 
(securities  for  which  sale  is  restricted  by 
a  governmental  or  contractual  require- 
ment except  where  such  requirement  ter- 
minates within  one  year  or  where  the 
holder  has  the  power  to  cause  the  re- 
quirement to  be  met  within  one  year) . 
Any  {X)rtk)n  of  the  stock  which  can  rea- 
■  sonably  be  expected  to  qualify  for  sale 
within  one  year,  such  as  may  be  the  ctise 
luider  Rule  144  or  similar  rule  of  the  Se- 
curities and  Exchange  Commission,  is  not 
considered  restricted. 

(c)  "Market  value"  refers  to  the  aggre- 
gate of  the  market  price  of  a  single  share 
or  unit  times  the  number  of  shares  or 
units  of  each  marketable  equity  security 
in  the  portfolio.  When  an  entity  has 
taken  positions  Involving  short  sales, 
sales  of  calls,  and  purchases  of  puts  for 
marketable  equity  securities  and  the 
same  securities  are  included  in  the  port- 
folio, those  contracts  shall  be  taken  into 
consideration  in  the  determination  of 
market  value  of  the  marketable  equity 
securities. 

(d)  "Cost",  as  applied  to  a  marketable 
equity  security,  refers  to  the  original  cost 
imless  a  new  cost  basis  has  been  assigned 


CLASS  I  AND  CLASS  II  MOTOR  CARRIERS 
INSTRUCTIONS 

Paragraph  (b)  of  Instraction  18  "Book 
cost  of  securities  owned"  is  revised  to 
read: 

18     Book  cost  of  securities  owned. 

(a)  •  •  • 

(b)  (1)  Accounts  1031.  1032. 1411.  1413. 
1419. 1431. 1433.  and  1439  (for  class  I  car- 
riers) or  accounts  1030.  1410  and  1430 
(for  class  II  carriers)  shall  be  maintained 
in  such  a  manner  as  to  reflect  the  mar- 
ketable equity  securities'  portion  (see 
definition  1-45 )  and  other  securities  and 
investments. 

(2)    For  the  purpose  of  determining 
net  ledger  value,  the  marketable  equity 
securities   in   accounts    1031    and    1032. 
cc»nbined  (for  class  I  carriers)   or  ac- 
count 1030  (for  class  n  carriers)   shall 
be  considered  the  current  portfolio.  The 
marketable  equity  securities  in  accounts 
1411,   1413.   1419,   1431,   1433.  and   1439. 
ccHnblned,  (for  class  I  carriers*   or  ac- 
count   1410  and    1430.   combined,    (for 
class  n  carriers)  shall  be  considered  the 
noncurrent    portfolio.    The    net    ledger 
value  of  each  portfolio  shsdl  be  the  lower 
of  its  acKregate  cost  or  market  value. 
(See  deflniUon   1-45.)    The  amount  by 
which   aggregate   cost   exceeds    market 
value   shall   be   accounted    for    as    the 
valuation  allowance.  Account  1033  "Al- 
lowance for  Net  Unrealized  Loss  on  Cur- 
rent Marketable  Equity  Securities  (class 
I)"  is  the  valuation  allowance  for  cur- 
rent  marketable   equity   securities   In- 
cluded in  accounts  1031  and  1032   (for 
class  I  carriers) .  Class  n  carriers  shall 
subdivide  account  1030  to  include  the 
valuation    allowance    for    the    current 
portfolio  of  marketable  equity  securities 
contained   therein.   Account   1449   "Al- 
lowance for  Net  Unrealized  Loss  on  Non- 
current    Marketable    Equity    Securities 
'classes  I  and  II)"  is  the  valuation  al- 
lowance for  the  noncurrent  marketable 
equity  securities   included   in   accounts 
1411.    1413.    1419.    1431.    1433.   and   1439 
for  class  I  carriers  or   1410  and   1430 
for  class  n  carriers.  Marketable  equity 
securities  accounted  for  by  the  equity 
method  shall  not  be  combined  with  other 
marketable  equity  securities  when  deter- 
mining aggregate  cost  and  market  value. 
(3)    Realized   gains   aud   losses    (the 
difference  between  net  proceeds   from 
sale  and  cost)  shsdl  be  included  in  in- 
come of  the  period  in  which  they  occur. 
Changes  in  the  valuation  allowance  for 
the    current    portfolio    of    marketable 
equity  securities  shall  be  charged  to  in- 
come   account   8429/9429    (class    I)    or 
8400 '9400  (class  ID.  or  credited  to  ac- 
count 8410/9410   (class  I)    or  8400  9400 
(class  ID .  as  aopropriate.  with  a  contra 
entry  to  valuation  account  1033  (class  I) 
or  the  valuation  account  contained  with 
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account  1030  (class  n).  Changes  in  the 
valuation  allowance  for  the  noncurrent 
portfolio  of  marketable  equity  securities 
shall  be  recorded  in  equity  account  2655 
"Net  Unrealized  Loss  on  Noncurrent 
Marketable  Equity  Securities  (classes  I 
and  11)"  with  a  contra  entry  to  valua- 
tion allowance  account  1449  (for  both 
class  I  and  II  carriers) . 

(4)  If  there  is  a  change  in  the  clas- 
sification of  a  marketable  equity  security 
between  current  and  noncurrent,  the 
security  shall  be  traiasferred  at  the  low- 
er of  its  cost  or  market  value  at  date 
of  transfer.  If  market  value  is  less  than 
cost,  the  market  value  shall  be  accounted 
for  as  if  it  were  a  realized  loss  and  in- 
cluded in  the  determination  of  net 
income. 

(5)  The  carrier  may  write  down  the 
book  cost  of  any  security  in  recogni- 
tion of  a  decline  in  the  value  thereof. 
Securities  shall  be  written  off  if  there 
is  no  reasonable  prospect  of  substantial 
value.  A  permanent  impairment  in  the 
value  of  securities  recorded  in  Account 
1410— Investments  and  Advances— AflBl- 
iated  Companies  (class  II),  and  in  ac- 
counts    1411     through     1421,    inclusive 
(class  I),  shall  be  reflected  in  Account 
1428 — Adjustments — Investments       and 
Advances,  Affiliated  Companies  (classes  I 
and  n)   with  concurrent  debits  to  Ac- 
count   8400/9400— Other    Nonoperating 
Income   (net)    (class  ID,  and  Account 
8429/9429 — Other  (nonoperating  dec^uc- 
tions)  (class  I) .  A  permanent  decline  in 
the  value  of  securities  recorded  in  Ac- 
count 1430 — Other  Investments  and  Ad- 
vances (class  11),  and  in  accounts  1431 
through  1441.  inclusive  (class  I)  shall  be 
reflected  in  Account  1448— Adjustments 
—Other     Investments     and     Advances 
(classes  I  and  ID  with  debits  to  Account 
8400/9400— Other  Nonoperating  Income 

(net)  (class  ID .  ard  Account  8429/9429 

Other  (nonoperating  deductions)  (class 
I).  For  long  term  investments  in  mar- 
ketable equity  securities,  when  the  de- 
cline in  market  value  below  cost  is 
judged  to  be  other  than  temporary,  the 
cost  basis  of  the  individual  security 
shall  be  written  down  to  a  new  cost 
basis.  The  amount  of  the  write-down 
shall  be  accounted  for  as  a  realized  loss 
by  a  charge  to  account  8429/9429  (class 
I)  or  8400/9400  (class  n)  and  a  credit 
to  account  1428.  The  new  cost  basis  shall 
not  be  changed  for  subsequent  recoveries 
in  value. 

CLASS  I  AND  CLASS  II  MOTOR  CARRIERS 

CHART  OF  ACCOUNTS 

•  •  •  .  . 

Balance  Sheet- Assets 

Under  Class  I  Accoxmts,  "Current 
Assets"  section,  line  item  1033  "Allow- 
ance for  Net  Unrealized  Loss  on  Current 
Marketable  Equity  Securities"  is  added 
immediately  after  line  item  1032  "Tem- 
porary Cash  Investments:  Other". 

Under  Class  n  Accounts,  "Investment 
Securities  and  Advances"  section  line 
item  1449  "Allowance  for  Net  Unrealized 


Loss  on  Noncurrent  Marketable  Equity 
Securities"  is  added  immediately  after 
line  item  1448  "Adjustments — Other  In- 
vestments and  Advances". 

Under  Class  I  Accounts.  "Investment 
Securities  and  Advances"  section,  line 
item  1449  "Allowance  for  Net  Unrealized 
Loss  on  Noncurrent  Marketable  Equity 
Seciu-lties"  is  added  immediately  after 
line  item  1448  "Adjustments — Other  In- 
vestments and  Advances". 

Balance  Sheet — Liabilities  and  Equttv 

Under  Class  II  Accounts,  "Stockhold- 
ers' Equity  '  section,  line  item  2655  "Net 
Unrealized  Loss  on  Noncurrent  Market- 
able Equity  Securities",  is  added  imme- 
diately after  line  item  2652  "Retained 
Earnings — Unappropriated". 

Under  Class  I  Accounts.  "Stockholders' 
Equity"  section,  hne  item  2655  "Net  Un- 
realized Loss  on  Noncurrent  Marketf»'.,le 
Equity  Securities",  is  added  immediately 
after  line  item  2652  "Retained  Income — 
Unappropriated". 

CLASS  I  AND  CLASS  II  MOTOR  CARRIERS 
BALANCE  SHEET  ACCOUNT  EXPLANA- 
TIONS 

Assets 

The  text  of  account  1030  "Temporary 
Cash  Investments"  (class  ID  is  amended 
by  adding  the  following  paragraph: 

1030  Temporary  Cash  InTcstments  (class 
II}. 

*  •  *  •  » 

This  account  shall  be  subdivided  to 
reflect  the  marketable  equity  securities' 
portion  (and  its  corresoondlng  valuation 
allowance)  and  other  temporary  invest- 
ments. (See  Instruction  18.) 

Accoimt  1033  'Allowance  for  Net  Un- 
realized Loss  on  Current  Marketable 
Equity  Securities  (class  I)  "  number,  title, 
and  text  is  added  immediately  after  the 
text  of  account  1032  "Temporary  Cash 
Investments ;  Other  (class  I) "  to  read : 

1033  Allowance  for  Nel  Unrealized  Loss 
on  Current  Marketable  Equity  Secu- 
rities (class  I). 

This  account  shall  reflect  the  amount 
by  which  aggregate  cost  exceeds  market 
value  for  the  current  marketable  equity 
securities  found  in  accounts  1031  and 
1032.  This  account  shall  be  debited  or 
credited  so  that  the  balance  at  the  bal- 
ance sheet  date  shall  reflect  such  differ- 
ence. (See  Instruction  18.) 

Account  1449  "Allowance  for  Net  Un- 
realized Loss  on  Noncurrent  Marketable 
Equity  Securities  (classes  I  and  ID" 
number,  title,  and  text  is  added  imme- 
diately after  the  text  of  account  1448 
"Adjustments — Other  Investm«its  and 
Advances  (cla-sses  I  and  U) "  to  read: 

1449     Allowance  for  Nel  LWealized  Loss 
on    Noncurrent    MarkeUble    Equity 
Securities   (classes  I  and  II). 

This  accotmt  shall  reflect  the  amount 
by  which  aggregate  cost  exceeds  market 
value  for  the  noncurrent  marketable 
equity  securities  found  in  accounts  1411. 


1413,  1419,  1431.  1433  and  1439  for  class  I 
carriers,  or  1410  and  1430  for  class  n 
carriers.  This  account  shall  be  debited  or 
credited  so  that  the  balance  at  the  bal- 
ance sheet  date  shall  reflect  such  differ- 
ence. (See  Instruction  18.) 

This  account  shall  not  Include 
amounts  by  which  aggregate  cost  exceeds 
market  value  if  such  differences  are 
judged  to  be  other  than  temporary. 
(Such  differences  should  be  charged  to 
account  1428  or  1448,  as  appropriate.) 

Liabilities  and  Equity 

Account  2655  "Net  Unrealized  Loss  on 
Noncurrent  Marketable  Equity  Securities 
(classes  I  and  U) "  number,  title,  and 
text  is  added  immediately  after  the  text 
of  account  2652  "Retained  Earnings- 
Unappropriated  (classes  I  and  ID"  to 
read: 

2653  Net  Unrealized  Loss  on  Noncurrent 
Marketable  Equity  Securities  (classes 
I  and  II). 

This  account  shall  Include  the  accu- 
mulated changes  in  account  1449  to  the 
extent  that  these  changes  represent  a  net 
unrealized  loss  (aggregate  cost  exceeds 
market  value) . 

CLASS  I  AND  CLASS  II  MOTOR  CARRIERS 
OTHER  INCOME  AND  EXPENSE  AC- 
COUNT EXPLANATIONS 

The  text  of  account  8400/9400 — "Other 
Nonoperating  Income  (net)  (classes  I  and 
II >  "  is  revised  to  read: 

8400/9400  Other  Nonoperating  Income 
(net)  (classes  land  II). 

(C)    •    •    * 

•  o  e  e  » 

(8)  Changes  in  the  valuation  allow- 
ance (account  1033  for  class  I  carriers  or 
within  accoimt  1030  for  class  n  carriers) 
for  the  marketable  equity  securities'  in- 
cluded in  current  assets. 

(9)  Other  deductions  from  gross  in- 
come. 

=  e  •  «  • 

The  text  of  account  8410/9410 — "Other 
Nonoperating  Income  (class  I) "  is  revised 
to  read : 

8410/9410  Other  Nonoperating  Income 
(class  I). 

This  account  •  •  •  In  the  profits  of 
others,  decreases  in  the  valuation  allow- 
ance (account  1033)  for  the  marketable 
equity  securities  included  in  current  as- 
sets, and  all  other  nonoperating  income 
not  provided  for  in  accounts  8110/9110. 
8210/9210,  and  8220/9220. 

The  text  of  account  8429/9429 — "Other 
(nonoperating  deductions)  (class  D"  is 
amended  by  adding  the  followtng 
sentence : 

8429/9429     Other  (nonoperating  deduc- 
tions) ^class  I). 

■»•••» 
This   account  shall  also   include  in- 
creases in  the  valuation  allowance  (ac- 
count 1033)    for  the  marketable  equity 
securities  Included  in  current  assets. 
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Class  I  and  Class  n  Motor  Carriers 
Conversion  Tables 

Table  I-A — Class  I  Motor  Carriers 
Balance  Sheet  Account  Numbers  Con- 
version Table  [Amended! 

Under  the  column  entitled  "System  of 
accounts  effective  January  1.  1974:" 

Line  item  1033  "Allowance  for  Net  Un- 
realized Loss  on  Current  Marketable 
Equity  Securities"  is  added  immediately 
abore  line  item  1428  "Adjustments — In- 
vestments and  Advances — Affiliated 
Companies". 

Line  item  1449  "Allowance  for  Net  Un- 
realized Loss  on  Noncurrent  Marketable 
Equity  Securities"  is  added  immediately 
below  line  item  1448  "Adjustments — 
Other  Investments  suid  Advances". 

Line  item  2655  'Net  Unrealized  Loss  on 
Noncurrent  Marketable  Eauity  Securi- 
ties" is  added  immediately  below  line 
item  2961  "Other  Debits  to  Retained 
Earnings". 


PART  1208 — MARITIME  CARRIERS 

List  of  Instructions  and  Accounts 

Under  "Balance  Sheet  Accounts"  line 
item  329.5  Allowance  for  net  unrealized 
loss  on  noncurrent  marketable  eauity 
securities"  is  added  immediately  after 
line  item  329  "Decline  in  value  of  invest- 
ments" and  line  item  592  "Net  unrealized 
loss  on  noncurrent  marketable  equity  se- 
curities" is  added  immediately  after  line 
item  591  "Treasury  stock". 


Balance  Shaet  Accounts 

'  *  '     •  •  •  • 

329  5  AUowance  for  net  unrealized  loss  on 
noncurrent  marketable  equity  securities. 
«  •  •  *  • 

592     Net     unrealized    loss    on     noncurrent 
marketable  equity  securities. 
•  •  •  •  • 

General  Instructions 

Under  (A)  'Tteflnitions"  the  following 
definitions  are  added: 


(A)      Definitions. 

>  •  •  •  • 

(39)  "Equity  security"  encompasses 
any  instrument  representing  ownership 
shares  (e.g.,  common,  preferred,  and 
other  capital  stock) ,  or  the  right  to  ac- 
quire (e.g.,  warrants,  rights,  and  call 
options)  or  dispose  of  (e.g..  put  options) 
ownership  shares  in  an  enterprise  at 
fixed  or  determinable  prices.  The  term 
does  not  encompass  preferred  stock  that 
by  its  terms  either  must  be  redeemed  by 
the  issuing  enterprise  or  is  redeemable  at 
the  option  of  the  investor,  nor  does  it  in- 
clude treasury  stock  or  convertible  bonds. 

(40)  "Marketable"  as  applied  to  an 
equity  security,  means  an  equity  security 
as  to  which  sales  prices  or  bid  and  ask 
prices  are  currently  available  on  a  na- 
tional securities  exchsmge  (i.e.,  those  reg- 
istered with  the  Securities  and  Exchange 
Commission)  or  in  the  over-the-counter 
market.  In  the  over-the-counter  market, 
an  equity  security  shall  be  considered 
marketable  when  a  quotation  is  publicly 
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reported  by  the  National  Association  of 
Securities  Dealers  Automatic  Quotations 
System  or  by  the  National  Quotations 
Bureau  Inc  (provided,  in  the  latter  case, 
that  quotations  are  available  from  at 
least  three  dealers).  Equity  securities 
traded  in  foreign  markets  shall  be  con- 
sidered marketable  when  such  markets 
are  of  a  breadth  and  scope  comparable 
to  those  referred  to  above.  This  defini- 
tion is  not  met  by  restricted  stock  (se- 
curities for  which  sale  is  restricted  by  a 
governmental  or  contractual  requirement 
except  where  such  requirement  termi- 
nates within  one  year  or  where  the  holder 
has  the  power  to  cause  the  requirement 
to  be  met  within  one  yrar) .  Anv  r>ortion 
of  the  stock  which  can  resisonably  be  ex- 
pected to  qualify  for  sale  within  one 
year,  such  as  may  be  the  case  under  Rule 
144  or  similar  rules  of  the  Securities  and 
Exchange  Commission,  is  not  considered 
restricted. 

(41)  "Market  value"  refers  to  the 
aggregate  of  the  market  price  of  a  single 
share  or  unit  times  the  number  of  shares 
or  units  of  each  marketable  equity  secu- 
rity in  the  portfolio.  When  an  entity  has 
taken  positions  involving  short  sales, 
sales  of  calls,  and  purchases  of  puts  for 
marketable  equity  securities  and  the 
same  securities  are  included  in  the  port- 
foUo,  these  contracts  shall  be  taken  into 
consideration  in  the  d^t.prmination  of 
market  value  of  the  marketable  equity 
securities. 

(42)  "Cost",  as  applied  to  a  marketable 
equity  security,  refers  to  the  original  cost 
unless  a  new  cost  basis  has  been  assigned 
based  on  recognition  of  any  Impairment 
of  value  that  was  deemed  other  than 
temporary  or  as  the  result  of  a  transfer 
between  current  and  noncurrent  classifi- 
cations. In  such  cases,  the  new  cost  basis 
assigned  shall  be  considered  cost. 

Under  (M>  "Recorded  value  of  securi- 
ties owned,"  paragraphs  (1)  and  (4)  and 
the  note  at  the  en4  are  revised  to  read 
as  f  ollo^'s : 

(M)  Recorded  value  of  securities 
owned. 

(1)  Investments  in  the  securities  of 
any  compsuiy  other  than  those  issued  or 
assumed  by  the  accounting  company, 
where  the  investment  does  not  represent 
20  percent  or  more  of  the  outstanding 
voting  common  stock  of  the  comoany 
should  be  recorded  at  cost  (except  see 
paragraph  (4) )  and  should  not  be  stated 
in  excess  of  cost.  Exceptions  to  this  nile 
may  be  approved  by  the  Commission  In 
special  circumstances  where  an  invest- 
ment of  less  than  20  percent  gives  the 
accounting  company  power  to  signifi- 
cajitly  influence  the  financial  and  p>olicy 
making  decisions  of  the  investee. 
*  *  •  •  • 

(4)  (i)  Accounts  120  "Marketable  se- 
curities," 316  "Securities  of  related  com- 
panies," and  328  "Other  investments" 
shall  be  maintained  in  such  a  manner  as 
to  reflect  the  marketable  equity  securi- 
ties' portion  (see  definitions  (39)  and 
(40) )  and  other  securities  or  Invest- 
ments. 

(ii)  For  the  purpose  of  determming 
net  ledger  value,  the  marketable  equity 
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securities  In  account  120  shall  be  consid- 
ered the  current  portfolio  and  the  mar- 
ketable equity  securities  in  accounts  316 
and  328  (combined)  shall  be  considered 
the  noncurrent  portfolio.  The  net  ledger 
value  of  each  portfolio  shall  be  the  lower 
of  its  aggregate  cost  oc  market  value. 
(See   definitions    (41  >    and    (42).)    The 
amount   by    which   aggregate   cost   ex- 
ceeds market  value  shall  be  accounted 
for  a<;  the  valuation  allowance.  Account 
120  "Marketable  securities"  shall  be  sub- 
divided to  include  the  valuation  allow- 
ance for  the  marketable  equity  securities 
included    therein.    Accoxxnt    329.5    "Al- 
lowance for  net  unrealized  loss  on  non- 
current  marketable  equity  securities"  is 
the  valuation  allowance  for  the  market- 
able eauity  securities  included  in  accounts 
316  "S'TUrities  of  related  comranies"  and 
328    "Other    investments"    Marketable 
equity  securities  accounted  for  by  the 
eauity  method  (see  paragraphs  (2>  and 
(3)   above)   shall  not  be  combined  with 
other  marketable  eauity  securities  when 
determining  aggregate  cost  and  market 
value. 

(iii)  Realized  gains  and  losses  (the  dif- 
ference between  net  proceeds  from  sale 
and  cost)  shall  be  included  in  income  of 
the  i>eriod  in  which  they  occur.  Changes 
in  the  valuation  allowance  for  market- 
able  eauity   securities   included   in   ac- 
count 120  shall  be  debited  or  credited  to 
account  690,   "Miscellaneous  other  in- 
come" as  aoDroDriate.  with  a  contra  en- 
try to  the  valuation  allowance  contained 
within  account  120.  Changes  in  the  val- 
uation sQlowance  for  marketable  equity 
securities  included  in  accounts  316  and 
328  shall  be  recorded  in  equity  account 
592  "Net  imrealized  loss  on  noncurrent 
marketable    eauity    securities"    with    a 
contra  entry  to  valuation  account  329.5. 
(ivi  If  there  is  a  change  In  the  classi- 
fication of  a  marketable  equity  security 
between  current  suid  noncurrent.  the  se- 
curity shall  be  transferred  at  the  lower 
of  its  cost  or  market  value  at  date  of 
transfer.  If  market  value  Is  less  than 
cost,  the  market  value  shall  beccwne  the 
new  cost  basis,  and  the  difference  shall 
be  accounted  for  as  if  it  were  a  realized 
loss  and  included  In  the  determination 
of  net  income. 

(v)  For  long  term  investments  in  mar- 
ketable equity  securities,  when  the  de- 
cline in  msirket  value  below  coet  is  judged 
to  be  other  than  temporary,  the  cost  basis 
of  the  individual  security  shall  be  writ- 
ten down  to  a  new  cost  basis.  The  amount 
of  the  vvTlte-down  shall  be  accounted  for 
as  a  realized  loss  by  a  charge  to  account 
690  "Miscellaneous  other  income"  and  a 
credit  to  account  329  "Decline  in  value  of 
investments."  The  new  cost  btisis  shall 
not  be  changed  for  subsequent  recoveries 
in  value. 

(vi)  For  otiier  investments  In  securi- 
ties (not  classified  as  marketable  equi:y 
securities)  the  accounting  company  shall 
write  down  the  cost  of  any  investment  to 
the  extent  of  impairment  in  values;  how- 
ever, mere  fluctuations  in  market  value 
shall  not  be  recorded.  Write  downs  for 
impairment  shall  not  be  ddayed  beyond 
the  year  In  which  a  loss  is  claimed  for 
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income  tax  pmrposes.  The  loss  may  be 
recorded  in  the  accounts  by  establishing 
a  reserve  for  such  loss  through  credits 
to  account  329,  "Decline  in  value  of  in- 
vestments." Losses  attributable  to  write 
downs  or  write  offs  shall  be  charged  to 
account  690  "Miscellaneous  other  in- 
come." 
(5)    •   •   • 

NoTi:. — For  purposes  of  this  Instruction, 
cost  (other  than  when  a  new  cost  basis  has 
been  assigned  for  maricetable  equity  .securi- 
ties— see  definition  42)  is  cash  or  fair  market 
value  of  the  consideration  given  at  the  time 
of  acquisition  but  excluding  amounts  of  ac- 
crued interest  and  accrued  dividends. 

Balance  Sheet  Accounts 

The  text  of  account  120  "Marketable 
securities"  is  revised  by  adding  the  fol- 
lowing sentence  to  paragraph  (b) : 

120     Marketable  securities. 

•  «  •  •  * 

(b)  •  •  •  However,  this  account  shall 
be  subdivided  to  reflect  the  marketable 
equity  securities'  portion  (and  its  cor- 
responding valuation  allowance)  and 
other  marketable  securities.  (See  In- 
struction (M).) 

Account  329.5  "Allowance  for  net  un- 
realized loss  on  noncurrent  marketable 
equity  securities"  number,  title,  and  text 
is  added  immediately  after  the  text  of 
account  329  "Decline  in  value  of  invest- 
ments" to  read : 

329.5  Allowance  for  net  unrealized  loss 
on  noncurrent  marketable  equity  se- 
curities. 

This  account  shall  reflect  the  amount 
by  which  aggregate  cost  exceeds  market 
value  for  the  noncurrent  marketable 
equity  securities  found  in  accounts  316 
and  328.  This  account  shall  be  debited 
or  credited  so  that  the  balance  at  the 
balance  sheet  date  shall  reflect  such  dif- 
ference. (Refer  to  Instruction  (M).) 

This  account  shall  not  include  amounts 
by  which  aggregate  cost  exceeds  market 
value  if  such  differences  are  judged  to 
be  other  than  temporary.  (Such  differ- 
ences should  be  charged  to  account  329.) 

The  text  of  account  580  "Owners* 
equity"  is  revised  to  read: 

580      Owners'  equitjr. 

This  account  shall  be  divided  into  the 
following  subaccounts:  581,  585,  587,  590, 
591,592,  593,  598  and  599. 

Account  592  "Net  unrealized  loss  on 
noncurrent  marketable  equity  securi- 
ties" number,  title,  and  text  is  added 
immediately  after  the  text  of  accoimt 

591  "Treasury  stock"  to  read : 

592  Net  unrealized  loss  on  noncuxKnt 
marketable  equity  securities.       *^^ 

This  account  shall  include  the  accu- 
mulated changes  in  account  329.5  to  the 
extent  that  these  changes  represent  a 
net  unrealized  loss  (aggregate  cost  ex- 
ceeds market  value) . 

Revenue  Accounts 

The  text  of  account  690  "Miscellane- 
ous other  income"  is  amended  by  adding 


the  following  sentence  at  the  end  of  the 
current  text : 

690      Miscellaneous  other  income. 


This  account  shall  also  include  the 
changes  in  the  valuation  allowance  for 
the  marketable  equity  securities  in  ac- 
count 120. 

Financial  Statements 

(A)  balance  sheet 

Under  "Assets",  subheading  "Invest- 
ments" is  revised  to  read: 

Investments : 

316 Securities  of  related  companies. 

319 Noncurrent  notes  receivable — affil- 
iated companies. 

320 Noncurrent  accounts  receivable — 

affiliated  companies. 

325 Cash  value  of  life  insurance. 

328 Other  Investments. 

Subtotal. 
Less:    £>ecllne  In  value  of  invest- 
ments. Allowance  for  unrealized 
loss  on   noncurrent  marlietable 
equity  securities. 
Total  investments. 

Under  "Liabilities",  subheading  "Re- 
tained earnings"  is  revised  to  read: 

Account  No. 


tiabilitiea 


Retained 
earnings: 

593--.     Prior  period   adjustments  to  be- 
ginjilng    retained    income    ac- 
counts. 
MS-..     Restricted. 
699...     Unrestricted. 

Total  retained  earnings. 
692 —     Less:  Net  unrealized  loss  on  non- 
current    markeUble    securities. 

591 Treasury  stock. 

Total  owner's  equity. 
Total  liabilities  and  equity. 


PART  1209— INLAND  AND  COASTAL 
WATERWAYS  CARRIERS 

List  of  Instructions  and  Accotmrs 

Under  "Balance  Sheet  Accounts"  line 
Item  132.5  "Allowance  for  net  unrealized 
loss  on  noncurrent  marketable  equity  se- 
curities" is  added  immediately  after  line 
item  132  "Reserve  for  revaluation  of  in- 
vestments" and  line  item  280-2  "Net  un- 
realized loss  on  noncurrent  marketable 
equity  securities"  is  added  immediately 
after  line  item  280-1  "Treasury  stock". 

•  *  •  •  • 
Balance  Sheet  Accounts 

•  •  •  •  • 
132.5     Allowance  for  net  unrealized  loss  on 

noncurrent  marketable  equity  securities. 

•  •  •  •  • 
280-2     Net    unrealized    loss    on    noncurrent 

marketable  equity  securities. 

•  •  •  •  • 

General  Instructions 

Under  "2  Definitions"  the  foUowing 
definitions  are  added : 

2      Definitions. 

•  *  •  •  • 
(ccc)    "Equity  security"  encompasses 

any  Instrument  representing  ownership 


shares  (e.g..  common,  preferred,  and 
other  capital  stock) .  or  the  right  to  ac- 
quire (e.g..  warrants,  rights,  and  call 
options)  or  dispose  of  (e.g..  put  options) 
ownership  shares  In  an  enterprise  at 
fixed  or  determinable  prices.  The  term 
does  not  encompass  preferred  stock  that 
by  its  terms  either  must  be  redeemed  by 
the  issuing  enterprise  or  Is  redeemable 
at  the  option  of  the  Investor,  nor  does  It 
Include  treasury  stock  or  convertible 
bonds. 

(ddd)  "Marketable"  as  applied  to  an 
equity  security,  means  an  equity  security 
as  to  which  sales  prices  or  bid  and  ask 
prices  are  currently  available  on  a  na- 
tional securities  exchange  (I.e.,  those 
registered  with  the  Securities  and  Ex- 
change Commission)  or  In  the  over-the- 
counter  market.  In  the  over-the-counter 
market,  an  equity  security  shall  be  con- 
sidered marketable  when  a  quotation  Is 
publicly  reported  by  the  National  Asso- 
ciation of  Securities  Dealers  Automatic 
Quotations  System  or  by  the  National 
Quotations  Bureau,  Inc.  (provided,  in  the 
latter  case,  that  quotations  are  available 
from  at  least  three  dealers) .  Equity  se- 
curities traded  in  foreign  markets  shall 
be  considered  marketable  when  such 
markets  are  of  a  breadth  and  scope  com- 
parable to  those  referred  to  above.  This 
definition  is  not  met  by  restricted  stock 
(securities  for  which  sale  is  restricted  by 
a  governmental  or  contractual  require- 
ment except  where  such  requirement 
terminates  within  one  year  or  where  the 
holder  has  the  power  to  cause  the  re- 
quirement to  be  met  within  one  year). 
Any  portion  of  the  stock  which  can 
be  expected  to  qualify  for  sale  within  one 
year,  such  as  may  be  the  case  under  Rule 
144  or  similar  rules  of  the  Securities  and 
Exchange  Commission,  Is  not  considered 
restricted. 

(eee)  "Market  value"  refers  to  the  ag- 
gregate of  the  market  price  of  a  single 
share  or  unit  times  the  number  of  shares 
or  units  of  each  marketable  equity  se- 
curity in  the  portfolio.  When  an  entity 
has  taken  positions  involving  short  sales, 
sales  of  calls,  and  purchases  of  puts  for 
marketable  equity  securities  and  the 
same  securities  are  included  in  the  port- 
folio, these  contracts  shall  be  taken  into 
consideration  in  the  determination  of 
market  value  of  the  marketable  equity 
securities. 

(fff)  "Cost",  as  applied  to  a  market- 
able equity  security,  refers  to  the  original 
cost  unless  a  new  cost  basis  has  been  as- 
signed based  on  recognition  of  any  im- 
pairment of  value  that  was  deemed  other 
than  temporary  or  as  the  result  of  a 
transfer  between  current  and  noncurrent 
clEissifications.  In  such  cases,  the  new 
cost  basis  assigned  shall  be  considered 
cost. 

The  text  of  paragraph  (b)  of  Instruc- 
tion 23  "Book  cost  of  securities  owned" 
is  revised  to  read : 

23     Book  cost  of  securities  owned. 

(a)   •  •  • 

(b)(1)  Accounts  103  "Marketable  se- 
curities", 130  "Investments  in  affiliated 
companies"  and  131  "Other  investments" 
shall  be  maintained  in  such  a  manner  as 
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to  reflect  the  marketable  equity  securi- 
ties' portion  (see  deflxiitlons  (ccc)  and 
(ddd))  and  other  securities  or  Invest- 
ments. 

(2)  For  the  purpose  of  determining  net 
ledger  value,  the  marketable  equity  se- 
curities in  account  103  shall  be  consid- 
ered the  current  portfolio  and  the  mar- 
ketable equity  securities  in  accounts  130 
and  131  (combined)  shall  be  considered 
the  noncurrent  portfolio.  The  net  ledger 
value  of  each  portfolio  shall  be  the  lower 
of  its  aggregate  cost  or  market  value. 
(See  definitions  (eee)  and  (fff).)  The 
amoimt  by  which  aggregate  cost  exceeds 
market  value  shall  be  accounted  for  as 
the  valuation  allowance.  Account  103 
"Marketable  securities"  shall  be  sub- 
divided to  Include  the  valuation  allow- 
ance for  the  marketable  equity  securities 
Included  therein.  Account  132.5  "Allow- 
ance for  net  unrealized  loss  on  noncur- 
rent marketable  equity  securities"  is  the 
valuation  allowance  for  the  marketable 
equity  securities  Included  in  accounts 
130  "Investments  In  aflaiiated  companies" 
and  131  "Other  Investments".  Market- 
able equity  securities  accounted  for  by 
the  equity  method  shall  not  be  combined 
with  other  marketable  equity  securities 
when  determining  aggregate  cost  and 
market  value. 

(3)  Realized  gains  and  losses  (the  dif- 
ference between  net  proceeds  from  sale 
and  cost)  shall  be  included  in  income  ot 
the  period  In  which  they  occur.  Changes 
In  the  valuation  allowance  for  market- 
able equity  securities  included  in  account 
103  shall  be  charged  to  accoimt  527 
"Miscellaneous  income  charges"  or 
credited  to  account  507  "Miscellaneous 
Income"  as  appropriate,  with  a  contra 
entry  to  the  valuation  allowance  con- 
tained within  account  103.  Changes  in 
the  valuation  allowance  for  marketable 
equity  securities  Included  in  accounts 
130  and  131  shall  be  recorded  in  equity 
account  280-2.  "Net  unrealized  loss  on 
noncurrent  marketable  equity  securities" 
with  a  contra  entr>'  to  valuation  account 
132.5. 

(4)  If  there  is  a  change  in  the  classifi- 
cation of  a  marketable  equity  security 
between  current  and  noncurrent.  the  se- 
curity shall  be  transferred  at  the  lower 
of  Its  cost  or  market  value  at  date  of 
transfer.  If  market  value  is  less  than  cost, 
the  market  value  shall  become  the  new 
cost  basis,  and  the  difference  shall  be 
accounted  for  as  if  It  were  a  realized  loss 
and  included  in  the  determination  of  net 
Income. 

(5)  The  accounting  company  shall 
write  down  the  book  cost  of  any  securi- 
ties to  the  extent  of  permanent  .impair- 
ment in  their  value  or  write  off  entirely 
If  there  is  no  reasonable  prospect  of 
realizing  any  value  therefrom.  The 
amoimt  of  the  permanent  impairment 
should  be  charged  to  account  527  "Mis- 
cellaneous Income  charges"  with  a  cor- 
responding credit  to  accoimt  132  "Re- 
serve for  revaluation  of  Investments". 


(6)  For  long  term  Investments  In 
marketable  equity  securities,  when  the 
decline  in  market  value  below  cost  is 
Judged  to  be  other  than  temporary,  the 
cost  basis  of  the  individual  security  shall 
be  written  down  to  a  new  cost  basis.  The 
amount  of  the  write-down  shall  be  ac- 
counted for  as  a  realized  loss  by  a  charge 
to  accoimt  527  "Miscellaneous  income 
charges"  and  a  credit  to  account  132 
"Reserve  for  revaluation  of  investments". 
Tlie  new  cost  basis  shall  not  be  changed 
for  subsequent  recoveries  in  value. 
•  •  •  •  • 

Balance  Sheet  Accounts 

The  text  of  account  103  "Marketable 
securities"  is  amended  by  adding  the  fol- 
lowing paragraph  to  the  current  text: 

103      Marketable  securities. 

*  •  •      •         •  • 

This  account  shall  be  subdivided  to  re- 
flect the  marketable  equity  securities' 
portion  (and  its  corresponding  valuation 
allowance)  and  other  marketable  securi- 
ties. (See  Instruction  23.) 

Note  A:   •  •  • 
Non  B:   •  •  • 

Account  132.5  "Allowance  for  net  un- 
realized loss  on  noncurrent  marketable 
equity  securities"  number,  title,  and  text 
is  added  Immediately  after  the  text  of 
account  132  "Reserve  for  revaluation  of 
Investments"  to  read: 

299     Form  of  balance  sheet  statement. 


132.5  Allowance  for  net  unrealized  loss 
on  noncarrent  marketable  effuity 
securities. 

■niis  account  shall  reflect  the  amount 
by  which  aggregate  cost  exceeds  market 
value  for  the  noncurrent  marketable 
equity  securities  found  in  accounts  130 
and  131.  This  account  shall  be  debited  or 
credited  so  that  the  balance  at  the  bal- 
ance sheet  date  shall  reflect  such  dif- 
ferences. (Refer  to  Instruction  23.) 

This  account  shall  not  Include 
amounts  by  which  aggregate  cost  exceeds 
market  value  if  such  differences  are 
judged  to  be  other  than  temporary-. 
(Such  differences  should  be  charged  to 
account  132.) 

Account  280-2  "Net  unrealized  loss  on 
noncurrent  marketable  equity  securities" 
number,  title,  and  text  is  added  immedi- 
ately after  the  text  of  account  280-1 
"Treasury  stock". 

2d0— 2  Net  unrealized  loss  on  noncurrent 
marketable  equity  securities. 

This  account  shall  Include  the  sw:cum- 
ulated  changes  In  account  132.5  to  the 
extent  (hat  these  changes  represent  a 
net  unrealized  loss  (aggregate  cost  ex- 
ceeds market  value) . 

Balance  Sheet  Statement 

Account  299  "Form  of  balance  sheet 
statement"  Is  revised  to  read: 


Asset  Side 

*      .  ■  • 

ui.  o;vcsnirKTs 

130  Investmpntf;  in  affiliated  companies $ 

131  Other  investments _ 

132  Reserve  (or  revaltmtlon  of  investments.. 

132.5  Allowance  (or  net  unrealised  loes  on  nonenirent  marketabli  aiiaity 

secnriUee .__ $. 

133  Cash  value  of  life  insuranre „ 

Total  invesitaients. 


Note 


X1T.  CAPITAL  AND  BCaTLPS 


Ketaiked  Income 

260    Retained  income — appropriated. 

280    Retained  income— unappropriated 

Total  retained  income 

Total  capital  and  surplus- 

Total  Uabilitl«8„_ 

290-2    Ket  unrealized  loss  on  noncurrent  marketable  equity  securiUes. 
280-1    Treasury  stock _ 

Total  capital  and  surplus 

•  •  • 


507 


Income  Accounts 
[Amended] 


The  text  of  EWJCount  507  "Miscellane- 
ous Income"  Is  amended  by  adding  the 
Item,  "10.  Decreases  In  the  valuation 
allowance  (contained  within  account 
103)  for  the  marketable  equity  securities' 
portfolio  Included  In  current  assets",  at 
the  end  of  the  items  list. 


527      [.4iiiended] 

The  text  of  account  527  "Miscellane- 
ous Income  charges"  Is  amended  by  add- 
ing the  item,  "15.  Increases  in  the 
valuatl(»i  allowance  (contained  within 
account  103)  for  the  marketable  equity 
securities'  portfolio  Included  In  current 
assets",  at  the  end  of  Items  list. 
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List  of  Instructions  and  Accounts 

Under  "GENERAL  BALANCE  SHEET 
AC?COUNTS"  line  item  133  "Allowance 
tor  net  unrealized  loss  on  noncurrent 
marketable  equity  securities"  is  added 
Immediately  after  line  item  132  'Reserve 
for  adjustment  of  investments  in  securi- 
ties" and  line  Item  279  "Net  lonrealized 
loss  on  noncurrent  marketable  equity 
securities"  Is  added  immediately  after 
line  item  270  "Earned  surplus:  unappro- 
priated". 

•  •  •         .    «  • 

General  Balance  Sheet  Accounts 

•  •  •  •  • 

133     Allowance   for   net  unrealized   loss   on 
noncurrent  marketable  equity  securities. 

•  •  •  •  • 
279    Net  vinreallzed  loss  on  noncurrent  mar- 
ketable equity  securltlee. 

•  •  •  •  • 
General  Instructions 

Instruction  2,  "Definitions"  is  amended 
by  adding  the  following  definitions: 

2     Definitions. 

•  •  •  •  • 
(kk)    "Equity   security"   encompasses 

any  instrument  representing  ownership 
shares  (e.g.,  common,  preferred,  and 
other  capital  stock) ,  or  the  right  to  ac- 
quire (e.g.,  warrants,  rights,  and  call 
options)  or  dispose  of  (e.g.,  put  options) 
ownership  shares  in  an  enterprise  at 
fixed  or  determinable  prices.  The  term 
does  not  encompass  preferred  stock  that 
by  its  terms  either  must  be  redeemed  by 
the  Issuing  enterprise  or  is  redeemable 
at  the  option  of  the  investor,  nor  does  it 
include  treasury  stock  or  convertible 
bonds. 

(11)  "Marketable",  as  applied  to  an 
equity  security,  means  an  equity  security 
as  to  which  sales  prices  or  bid  and  ask 
prices  are  currently  available  on  a  na- 
tional securities  exchange  (i.e..  those 
registered  with  the  Securities  and  Ex- 
change Commission)  or  In  the  over-the- 
counter  market.  In  the  over-the-counter 
market,  an  equity  security  shall  be  con- 
sidered marketable  when  a  quotation  is 
publicly  reported  by  the  National  Asso- 
ciation of  Securities  Dealers  Automatic 
Quotations  System  or  by  the  National 
Quotations  Bureau,  Inc.  (provided.  In 
the  latter  case,  that  quotations  are  avail- 
able from  at  least  three  dealers) .  Equity 
securities  traded  in  foreign  markets  shall 
be  considered  marketable  when  such 
markets  are  of  a  breadth  and  scope  com- 
parable to  those  referred  to  above.  This 
definition  is  not  met  by  restricted  stock 
(securities  for  which  sale  Is  restricted  by 
a  governmental  or  contractual  require- 
ment except  where  such  requirement 
terminates  within  one  year  or  when  the 
holder  h£is  the  power  to  cause  the  re- 
quirement to  be  met  within  one  year). 
Any  portion  of  the  stock  which  can  rea- 
sonably be  expected  to  qualify  for  sale 
within  one  year,  such  as  may  be  the  case 
under  Rule  144  or  similar  rules  of  the 
Securities  and  Exchange  Commission,  is 
not  considered  restricted. 

(mm)  "Tilarket  value"  refers  to  the 
aggregate  of  the  market  price  of  a  single 


share  or  unit  times  the  number  of  shares 
or  imlts  of  each  marketable  equity  se- 
curity In  the  portfolio.  When  an  entity 
has  taken  positions  involving  diort  sales, 
sales  of  calls,  and  purchases  of  puts  for 
marketable  equity  securities  and  the 
same  securities  are  included  in  the  port- 
folio, these  contracts  shall  be  taken  into 
consideration  in  the  determinatiCHi  of 
market  value  of  the  marketable  equity 
securities. 

(nn)  "Cost",  as  applied  to  a  market- 
able equity  security,  refers  to  the  ori- 
ginal cost  imless  a  new  cost  basis  has 
been  assigned  based  on  recognition  of 
any  Impairment  of  value  that  was 
deemed  other  than  temporary  or  as  the 
result  of  a  transfer  between  current  and 
noncurrent  classifications.  In  such  cases, 
the  new  cost  basis  assigned  shall  be  con- 
sidered cost. 

General  Balance  Sheet  Instructions 

The  text  of  paragraph  (a)  of  Instruc- 
tion 28  "Recorded  value  of  securities 
owned"  Is  revised  to  read: 

28     Recorded  value  of  securities  owned. 

(a)  (1)  The  Investment  in  securities 
other  than  tliose  issued  or  assumed  by 
the  accounting  company  shall  be  re- 
corded at  the  money  value,  at  the  date  of 
acquisition,  of  the  consideration  given 
therefor  by  the  accounting  c<»npany. 
but  excluding  amoimts  paid  for  accrued 
Interest  and  accrued  dividends. 

(2)  Accounts  102  "Twnporary  cash 
investments",  130  "Investments  in  aM- 
iated  companies",  and  131  "Other  in- 
vestments" shall  be  maintained  in  such 
a  manner  as  to  refiect  the  marketable 
equity  securities'  portion  (see  definitions 
(kk)  and  (11) )  and  other  securities  or 
investments. 

(3)  For  the  purpose  of  determining 
net  ledger  value,  the  marketable  equity 
securities  in  account  102  shall  be  consid- 
ered the  current  portfolio  and  the  mar- 
ketable equity  securities  tn  accoimts  130 
and  131  (combined)  shall  be  considered 
the  nonciurent  portfolio.  The  net  ledger 
value  of  each  portfolio  shall  be  the  lower 
of.  its  aggregate  cost  or  market  value. 
(See  .definitions  (mm)  and  (nn).)The 
amount  by  which  aggregate  cost  exceeds 
market  value  shall  be  accounted  for  as 
the  valuation  allowance.  Accoimt  102 
"Temporary  cash  Investments"  shall  be 
subdivided  to  Include  the  valuation  al- 
lowance for  the  marketable  equity  secu- 
rities Included  therein.  Accoimt  133  "Al- 
lowance for  net  unrealized  loss  on  non- 
current  marketable  equity  securities"  Is 
the  valuation  allowance  for  the  market- 
able equity  securities  included  in  ac- 
counts 130  "Investments  in  affiliated 
companies"  and  131  "Other  invest- 
ments". Marketable  equity  securities  ac- 
coimted  for  by  the  equity  method  shall 
not  be  combined  with  other  marketable 
equity  securities  when  determining  ag- 
gregate cost  and  market  value. 

(4)  Realized  gains  and  losses  (the  dif- 
ference between  net  proceeds  from  sale 
and  cost)  shall  be  Included  in  income  of 
the  period  tn  which  they  occur.  (Changes 
in  the  valuation  allowance  for  maritet- 
able  equity  securities  Included  In  account 
102   shall  be   charged  to  account  414 
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"Miscellaneous  Income  charges"  or  cred- 
ited to  accoimt  403  "Miscellaneous  in- 
come" as  appropriate,  with  a  contra 
entry  to  the  valuation  allowance  con- 
tained within  accoimt  102.  Changes  in 
the  valuation  allowance  for  market- 
able equity  securities  included  In  ac- 
counts 130  and  131  shall  be  recorded 
In  equity  account  279  "Net  unrealized 
loss  on  noncurrent  marketable  equity  se- 
curities" with  a  contra  entry  to  valua- 
tion account  133. 

(5)  If  there  is  a  change  in  the  classi- 
fication of  a  marketable  equity  security 
between  current  and  noncurrent.  the  se- 
curity shall  be  transferred  at  the  lower 
of  its  cost  or  market  value  at  date  of 
transfer.  If  market  value  is  less  than 
cost,  the  market  value  shall  become  the 
new  cost  basis,  and  the  difference  shall  be 
accounted  for  as  if  it  were  a  realized  loss 
and  included  in  the  determination  of  net 
Income. 

(6)  The  accounting  company  shall 
write  down  the  ledger  value  of  smy  se- 
curities to  the  extent  of  impairment  in 
their  value  or  write  off  entirely  if  there  Is 
no  reasonable  prospect  of  realizing  any 
value  therefrom.  Prom  long-term  invest- 
ments in  marketable  equity  securities, 
when  the  decline  in  market  value  below 
cost  Is  judged  to  be  other  than  tempo- 
rary, the  cost  basis  of  the  individual  se- 
curity shall  be  written  down  to  a  new 
cost  basis.  The  amount  of  the  write-down 
shall  be  accounted  for  as  a  realized  loss 
by  a  charge  to  account  414  "Miscellane- 
ous income  charges"  and  a  credit  to  ac- 
count 132  "Reserve  for  adjustment  of  in- 
vestments in  securities".  The  new  cost 
basis  shall  not  be  changed  for  subsequent 
recoveries  in  value. 

(b)   •  •  * 


Instruction  29,  "Form  of  general  btil- 
ance  sheet  statement"  Is  revised  to  read: 

29     Form  of  general  balance  sheet  state- 
ment. 

Asset  Side 

•  •  •  •  • 

INVESTMENT   SECrrRITIKS    AND    ADVANCES 

130  Investments  in  affiliated  companies. 

Pledged 
Unpledged 

131  Other  Investments.  S 

Pledged 

Unpledged 
Less: 

Reserve  for  adjustment  of  Inveet- 
meDts  In  securities. 

Allowance  for  net  unrealized  loss  on 
noncurrent  marketable  equity  se- 
curities. 

Total  Investment  securities  and  ad- 
vances. 

Tangibije  Propkbtt 

•  •  •  •  • 
Caprai.  and  BrrKPLVB 

•  •  •  •  • 

S70    Earned  surplus — Unappropriated : 

'balance. 

Surplus  prior  to  January  1, 1943 : 
'  balance. 

STB    Ket  unrealized  loss  on  nancunent  mar- 
ketable equity  securities. 


280    Treasury  stock 
Pledged 
Unpledged 


General  Balance  Sheet  Accounts 

The  text  of  account  102  "Temptw^ry 
cash  investments"  Is  amended  by  adding 
a  paragraph  (c)  to  read: 

102      Temporary  cash  inAC^tments. 

•  •  •  •  • 

(c)  This  account  shall  be  subdivided 
to  refiect  the  marketable  equity  securi- 
ties' portion  (and  its  corresponding  valu- 
ation allowance)  and  other  temporary 
investments.  (See  Instruction  28.^ 

Note:   •   •   • 

Account  133  "Allowance  for  net  un- 
realized loss  on  noncurrent  marketable 
equity  securities"  number,  title,  and  text 
is  added  immediately  after  the  text  of 
account  132  "Reserve  for  adjustment  of 
investments  in  securities"  to  read: 

133  Allowance  for  net  unrealized  loss  on 
noncurrent  marketable  equity  secu- 
rities. 

This  account  shall  reflect  the  amount 
by  which  aggregate  cost  exceeds  market 
value  for  the  noncurrent  marketable 
equity  securities  found  in  accounts  130 
and  131.  This  account  shall  be  debited  or 
credited  so  that  the  balance  at  the  bal- 
ance sheet  date  shall  reflect  cuch  differ- 
ence. (Refer  to  Instruction  28.) 

TTiis  account  shall  not  include  amounts 
by  which  aggregate  cost  exceeds  market 
value  if  such  differences  are  judged  to 
be  other  than  temporary.  (SiKh  differ- 
ences should  be  charged  to  account  132J 

Account  279  "Net  unrealized  loss  on 
noncurrent  marketable  equity  securities" 
number,  title,  and  text  is  added  imnitedl- 
ately  after  the  text  of  account  270 
"Earned  surplus;  imappropriated"  to 
read: 

279  Net  unrealized  loss  on  noncurrent 
marketable  equity  securities. 

This  account  shall  Include  the  accu- 
mulated changes  in  account  133  to  the 
extent  that  these  changes  represent  a 
net  imreallzed  loss  (aggregate  cost  ex- 
ceeds market  value) . 

•  •  •  •  • 
income  Accounts 

403      [Amended] 

The  text  of  account  403  "Miscellane- 
ous income"  is  amended  by  adding  the 
Item,  "Decreases  In  the  valuation  allow- 
ance (contained  within  account  102)  for 
the  marketable  equity  securities  Included 
in  current  assets",  at  the  end  of  the  items 
list. 

414      [Amended] 

The  text  of  account  414  "Miscellaneous 
Income  charges"  is  timended  by  adding 
the  Item  "Increases  In  the  valuation  al- 
lowance (contained  within  account  102) 
for  the  marketable  equity  securities  In- 
cluded In  current  assets",  at  the  end  of 
the  items  lists. 
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Marketable  Equity  Securities  -  to  be  completed  by  companies  with  $10.0  million  or 
more  in  gross  operating  revenues 

1.  Changes  in  Valuation  Accounts 


(Current  Yr.) 
as  of   /  / 
(Previous  Yr.) 
as  of   /  / 


Current  Portfolio 
Noncurrent  Portfolio 
Current  Portfolio 
Noncurrent  Portfolio 


Cost 


Market 


Dr.  (Cr) 

to 
Income 


XXXXX 
XXXXX 
XXXXX 


Dr.  (Cr) 
to 
Stockholders  Equity 


XXXXX 

XXXXX 
XXXXX 


2.  At  /  /  .  gross  unrealized  gains  and  losses  pertaining  to  marketable  equity 
securities  were  as  follows: 

Gains        Losses 

Current     $ $ 

Noncurrent      


3.  A  net  unrealized  gain  (loss)  of  $ 

securities  was  included  in  net  income  for  

sold  was  based  on  the (method)  cost  of  all  the  shares,  of  each  security  held 

at  time  of  sale. 


on  the  sal 6  of  marketable  equity 

(year).  The  cost  of  securities 


:  •   Significant  net  realized  and  net  unrealized  gains  and  losses  arising  after  date 
of  the  financial  statements  but  prior  to  their  filing,  applicable  to  marketable  equity 
securities  owned  at  balance  sheet  date  shall  be  disclosed  below; 

NOTE;    /  /.-  date  =  Balance  sheet  date  of  the  current  year  unless  specified  as 

previous  year. 


[FR  Doc.77-18635  Filed  6-29-77;8:45  am] 
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Title  so — ^Wildlife  and  Fisheries 

CHAPTER  I — UNITED  STATES  RSH  AND 
WILDLIFE  SERVICE,  DEPARTMENT  OF 
THE  INTERIOR 

PART  32— HUNTING 

Opening  of  the  J.  Clark  Salyer  National 
Wildlife  Refuge.  North  Dakota,  to  Hunting 

AGENCY:  Pish  and  Wildlife  Service, 
Interior.  » 

ACTION:  Special  Regulation. 

SUMMARY:  TTie  Director  has  deter- 
mined that  the  opening  to  hunting  of  J. 
Clark  Salyer  National  Wildlife  Refuge 
is  compatible  with  the  objectives  for 
which  the  area  was  established,  will 
utilize  a  renewable  natural  resource,  and 
will  provide  additional  recreational  op- 
portunity to  the  public. 

DAT^B:  (November  11,  1977,  through 
November  20,  1977) . 

FOR  FURTHER  INPORMATION  CON- 
TACT: 

Jon  M.  Malcolm,  J.  Clark  Salyer  Na- 
tional WUdllf e  Refuge,  Upham,  N.  Dak. 
58789,  Telephone  No.  701-768-3223. 
SUPPLEMENTARY  INPORMATION: 

§  32.32     Special  regalations;  big  game; 
for  individual  wildlife  refuge  areas. 

Hunting  of  deer  Is  permitted  on  the 
J.  Clark  Salyer  National  Wildlife  Refuge, 
North  Dakota,  from  12:00  noon  to  sim- 
set  November  11,  1977,  and  from  sunrise 
to  sunset  November  12,  1977  through 
November  20,  1977,  on  the  entire  refuge 
except  the  headquarters  area  posted  as 
closed  to  hunting,   "nils   open  area  Is 


delineated  on  maps  available  at  the 
refuge  hefulquarters  and  from  the  ofiQce 
of  the  Regional  Director,  P.O.  Box  25486, 
Denver  Federal  Center,  Denvw,  Colorado 
80225.  Hunting  shall  be  In  accordance 
with  all  applicable  State  regulations  sub- 
ject to  the  following  conditions : 

1.  A  Special  Federal  Refuge  Permit 
for  antlered  deer  only  is  required  from 
November  11  through  13,  1977,  and  may 
be  obtained  by  applying  to  the  North 
Dakota  Game  and  Fish  Department,  2121 
Lovett  Avenue,  Bismarck,  North  Dakota 
58505. 

2.  After  November  13, 1977,  any  person, 
other  than  those  with  gratis  landowner 
licenses,  having  a  license  and  i)ermlt  for 
State  Unit  ULA '  to  hunt  deer  may  do  so 
without  a  special  refuge  permit. 

3.  All  hunters  must  exhibit  their  Spe- 
cial Federal  Refuge  Permit,  hunting 
license,  deer  tag,  gtune  and  vehicle  con- 
tents to  Federal  and  State  oflQcers  upon 
request 

llie  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  In  Title 
50,  Code  of  Federal  Regvilatlons,  Part 
32.  The  public  is  invited  to  offer  sugges- 
tions and  comments  at  any  time. 

Note. — ^The  MS.  Hsh  and  ''Midlife  Service 
has  determined  tbat  this  document  does  not 
contain  a  major  proposal  requiring  prepara- 
tion of  an  Economic  Impact  Statement 
under  Kxecutvie  Order  11949  and  OMB  Cir- 
cular A-107. 

Dated:  June  23.  1977. 

Jon  M.  Malcolu, 
Refuge  Manager. 
(PR  Doc.77-18776  FUed  6-29-77;8:45  am] 


CHAPTER  II— NATIONAL  MARINE  FISH- 
ERIES SERVICE.  NATIONAL  OCEANIC 
AND  ATMOSPHERIC  ADMINISTRATION, 
DEPARTMENT  OF  COMMERCE 

PART  222 — ENDANGERED  FISH  OR 
WILOUFE 

Certificates  of  Exemption  for  Pre-Act  En- 
dangered Species  Parts  and  Products 
Held  in  United  States  on  December  28. 
1973,  in  Course  of  Commercial  Activity; 
Correction 


National    Marine    Fisheries 


AGENCY: 
Senice. 

ACTION:  Correction. 

SUMMARY:  This  document  corrects  a 
final  rule  that  appeared  at  page  28137 
in  the  Federal  Register  of  Thursday, 
June  2, 1977,  (PR  Doc.77-15602) . 

EFFECTIVE  DATE:  June  30, 1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Eugene  A.  Bermett,  Special  Agent  in 
Charge.  Enforcement  Division,  Na- 
tional Marine  Fisheries  Service,  Wash- 
ington, D.C. 20235.  202-634-7265 

SUPPLEMENTARY  INFORMATION: 
In  Federal  Register  Doc.  77-15602  of 
Jime  2,  1977,  appearing  on  page  28141 
make  the  following  corrections. 

1.  In  the  second  line  of  5  222.13.  the 
first  word  should  read  "from". 

2.  In  the  second  line  of  {  222.13-1,  the 
reference  to  J  222.12-9  should  read 
"222.13". 

Issued  and  dated  June  24, 1977. 

WiNFRED  H.  MEIBOHM,  - 

Associate  Director, 
National  Marine  Fisheries  Service. 

[PR  Doc. 77-18621  Piled  6-29-77;8:46  am] 
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proposed  rules 


This  section  of  th«  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  issuance  of  rules  and  regulations.  The  purpose  of 
these  notices  is  to  give  Interested  persons  an  opportunity  to  participate  in  the  rule  making  prior  to  the  adoption  of  the  final  rules. 


DEPARTMENT  OF  AGRICULTURE 

Federal  Crop  Insurance  Corporation 

[7CFRPart409] 

ARIZONA  DESERT  VALLEY  CITRUS  CROP 
INSURANCE 

Proposed  Revision  of  Regulations 

AGENCY:  Federal-  Crop  Insurance 
Corporation. 

ACTION:  Proposed  rule. 

SUMMARY:  This  rule  would  revise  the 
the  Arizona-Desert  Valley  Citrus  Crop 
Insurance  Regulations  effective  with  the 
1977  and  succeeding  crop  years.  The  pro- 
posed rule  would  restructure  the  docu- 
ment by  placing  the  meaning  of  terms 
at  the  begirming,  eliminating  the  ap- 
plication section,  and  making  minor  edi- 
torial changes  for  clarity.  The  proposed 
revisions  are  not  considered  substantive 
and  will  not  affect  the  intent  or  force  of 
these  regulations. 

DATE:  Comments  must  be  received  on 
or  before  July  20,  1977. 

FOR  FtTRTHER  INFORMATION  CON- 
TACT: 

Peter  F.  Cole,  Secretary,  Federal  Crop 
Insurance  Corporation,  U.S.  Depart- 
ment of  Agriculture,  Washington,  D.C., 
20250   (202-447-3197). 

SUPPLEMENTARY  irJFORMATION : 
Under  the  authority  of  the  Federal  Crop 
Insurance  Act,  as  amended,  (7  U.S.C. 
1501  et  seq.) ,  the  Federal  Crop  Insurance 
Corporation  is  proposing  to  revise  the 
"Arizona-Desert  Valley  Citriis  Crop  In- 
surance Regulations  for  the  1974  and 
Succeeding  Crop  Years  f39  F.R.  23045), 
7  CFR  409.30  through  409.35,  in  their 
entirety. 

The  regulations,  as  written,  place  the 
"Meaning  of  Terms,"  as  found  in 
5  409.35,  subsection  22,  paragraphs  (a) 
through  (i),  at  the  end  of  the  document 
thereby  making  it  difficult  for  the  reader 
to  follow  the  language  of  the  document. 
It  is  felt  that  placing  this  section  at  the 
beginning  of  the  document  will  facilitate 
the  reading  of  the  document.  In  addition, 
§  409.35,  as  it  is  currently  written,  con- 
tains both  the  application  and  the  policy 
for  Arizona-Desert  Valley  Citrus  Crop 
Insurance.  It  Is  proposed  that  the  appli- 
cation portion  of  §  409.35  be  removed 
from  the  document  entirely  and  that  the 
Standard  Application  Form  (FCI-12)  be 
used  in  its  place  as  is  the  practice  with 
other  crops.  The  use  of  the  Standard  Ap- 
plication Form  will  facilitate  the  proc- 
essing of  applications  for  this  type  of  In- 
surance since  they  will  be  processed  in 
the    same    manner   and    by    the   same 


method  as  applications  for  other  crops. 
With  the  exception  of  minor  editorial 
changes  to  clarify  the  language,  the  In- 
tent and  force  of  the  regulations  will  re- 
main the  same.  In  accordance  with  the 
provisions  of  the  Administrative  Proce- 
dure Act  (5  U.S.C.  553  (b)  and  (c)),  re- 
garding the  procedure  for  notice  and 
public  participation,  the  Federal  Crop 
Insurance  Corporation  invites  the  pub- 
lic to  submit  written  data,  comments,  or 
views  for  consideration  in  connection 
with  the  proposed  amendment  to  James 
D.  Deal,  Manager,  Federal  Crop  Insur- 
ance Corporation,  Room  4096,  South 
Building,  U.S.  Department  of  Agricul- 
ture, Washington,  D.C.,  20250.  All  writ- 
ten submissions  must  be  delivered  or 
postmarked  not  later  than  July  20,  1977, 
to  be  sure  of  consideration.  All  written 
submissions  made  pursuant  to  this  no- 
tice will  be  available  for  public  inspection 
at  the  OflBce  of  the  Manager  during  regu- 
lar business  hours,  8 :  15  a.m.  to  4 : 45  pjn., 
Monday  through  Friday  (7  CFR  1.27(b) ) . 
Accordingly,  the  Federal  Crop  Insur- 
ance Corporation  proposes  to  amend  the 
Arizona -Desert  Valley  Citrus  Crop  In- 
surance Regulations,  effective  with  the 
1977  crop  year,  by  revising  7  CFR  Part 
409  to  read  as  follows : 

PART  409— ARIZONA-DESERT  VALLEY 
CITRUS  CROP  INSURANCE 

Subpart — Regulations  for  the  1977  and 
Succeeding  Crop  Years 

Sec. 

409.30  AvallabUlty  of  Arizona-Desert  Valley 

Citrus  Crop  Insvirance. 

409.31  Premium  rates  and  amoxmts  of  In- 

surance. 

409.32  Application  tar  insurance. 

409.33  Public  notice  of  indemnities  paid. 

409.34  Creditors. 

409.35  The  policy. 

AuTHORrry:  Sees.  506.  516,  52  Stat.  73,  as 
amended,  77.  as  amended;  (7  U;S.C.  1506, 
1516). 

§  409.30      .Availability  of  Arizona-Desert 
Valley  Citrus  Crop  Insurance. 

Citrus  crop  insurance  shall  be  offered 
for  the  1977  and  succeeding  crop  years 
under  the  provisions  of  §  §  409.30  through 
409.35  in  counties  in  Arizona  and  the 
Desert  Valley  within  limits  prescribed  by 
and  in  accordance  with  the  provisions  of 
the  Federal  Crop  Insurance  Act,  as 
amended.  The  counties  shall  be  desig- 
nated by  the  Manager  of  the  Corpora- 
tion from  a  list  of  counties  approved  by 
the  Board  of  Directors  of  the  Corpora- 
tion for  citrus  crop  insurance.  The  coun- 
ties designated  by  the  Manager  for  citrus 
crop  insurance  imder  this  subpart  for  the 
1977  and  succeeding  crop  years  are  aa 
follows:  Arizona-Maricopa. 


§  409.31      Premium  rates  and  amounts  of 
inaurance. 

(a)  The  Manager  shall  establish  pre- 
mium rates  and  the  amounts  of  insur- 
ance per  standard  box  which  shall  be 
shown  on  the  county  actuarial  table  on 
file  in  the  office  for  the  county.  Such 
premiiun  rates  and  amounts  of  insurance 
may  be  changed  from  year  to  year. 

(b)  The  f (lowing  shall  apply  to  the 
transfer  of  any  premium  reduction 
earned  under  the  provisions  of  section  8 
of  the  Policy  set  forth  in  §  409.35  if  the 
insured  is  a  partnership,  corporation,  or 
any  other  joint  enterprise  and  there  is 
no  break  in  the  continuity  of  participa- 
tion. Upon  dissolution  of  such  enterprise, 
such  premiimi  reduction  may  be  credited 
to  the  contract  of  any  member  or  stock- 
holder thereof  if  the  Corporation  deter- 
mines such  person  is  operating  only  land 
formerly  operated  by  the  dissolved  enter- 
prise. Upon  formation  of  a  joint  enter- 
prise, the  smallest  premlimi  reduction 
(zero  if  none),  which  the  Corporation 
determines  would  have  been  applicable 
to  any  insurable  acreage  brought  into  the 
enterprise  if  the  enterprise  had  not  been 
formed,  may  be  credited  to  the  joint 
enterprise  contract. 

§  409.32     Application  for  insurance. 

An  application  for  insurance  on  a  form 
prescribed  by  the  Corporation,  may  be 
submitted  at  the  office  for  the  county  for 
the  Corporation.  Prior  to  the  closing  date 
for  the  filing  of  applications,  the  Cor- 
poration reserves  the  right  to  discontinue 
the  taking  of  applications  in  any  county 
upon  its  determination  that  the  insur- 
ance risk  involved  is  excessive  or  to  limit 
the  amount  of  insurance.  Such  closing 
date  shall  be  the  September  30  immedi- 
ately preceding  the  beginning  of  the  crop 
year.  The  Corporation  fiuther  reserves 
the  right  to  reject  any  application  or  to 
exclude  any  definitely  identified  acreage 
for  any  crop  year  of  the  contract  if  upon 
inspection  It  deems  the  risk  on  such  acre- 
age is  excessive.  If  any  such  acreage  is  to 
be  excluded,  the  insured  shall  be  notified 
of  such  exclusion  before  Insurance  at- 
taches for  the  crop  year  for  which  the 
acreage  is  to  be  excluded.  The  Manager 
of  the  Corporation  is  authorized  in  any 
crop  year  to  extend  the  closing  date  for 
acceptance  of  applications  in  any  coimty 
by  amendment  to  the  regulations,  upon 
his  determination  that  no  adverse  selec- 
tivity exists:  Provided  however.  That  if 
adverse  conditions  should  develop  during 
such  period,  the  Corporation  win  kn' 
mediately  discontinue  the  acceptance  of 
applications. 


§  409.33     Public    notice   ot    indemnities 
paid. 

The  Corporation  shall  provide  for  the 
posting  tmnually  at  each  county  court- 
house a  listing  of  the  indemnities  paid 
in  the  county. 

§  409.34     Creditors. 

An  Interest  of  a  person  other  than  the 
insured  in  an  insured  crop  existing  by 
virtue  of  a  lien,  mortgage,  garnishment, 
levy,  execution,  bankruptcy,  or  any  In- 
voluntary transfer  shall  not  entitle  the 
holder  of  the  interest  to  any  benefit 
under  the  contract  other  than  as  pro- 
vided In  the  Policy  set  forth  in  §  409.35. 

§  409.35     The  policy. 

The  provisions  of  the  policy  for  Ari- 
zona-Desert Valley  Citrus  Crop  Insur- 
ance for  the  1977  and  Succeeding  Crop 
Years  are  as  follows: 

Ahizona-Desert  Valley    Citrds   Crop 
Inbttbance 

Subject  to  the  regulaUons  of  the  Federal 
Crop  Insurance  Corporation  (herein  called 
"Corporation")  and  in  accordance  with  the 
terma  and  conditions  set  forth  in  this  policy, 
the  Corporation  upon  acceptance  of  a  per- 
son's application  does  insure  such  person 
against  unavoidable  loss  of  production  of 
the  Insured's  citrus  crop  due  to  freeze.  No 
term  or  condition  of  the  contract  shall  be 
waived  or  changed  on  behalf  of  the  Cor- 
poration except  in  writing  by  a  duly  author- 
ized representative  of  the  Corporation. 

TEBMS   AND   CONDITIONS 

1.  Sfeaning  of  terms.  For  purposes  of  in- 
surance on  citrus  the  terms : 

(a)  "Acreage  report "  means  the  form  pre- 
scribed by  the  Corporation  for  initially  re- 
porting and  revising  (if  necessary)  all  of  the 
Insureds  acreage  and  share  therein  of  citrus 
In  the  county,  the  location  of  acreage  by 
types  of  citrus,  the  age  of  trees,  and  the  esti- 
mated production  by  boxes. 

(b)  "Actuarial  table"  means  the  forms  and 
related  material  approved  by  the  Corjwra- 
tlon  which  are  on  file  for  public  inspection 
in  the  ofBce  for  the  county,  and  which  show 
the  applicable  amounts  of  Insurance,  pre- 
mium rates,  and  related  Information  regard- 
ing citriis  crop  insurance  in  the  county. 

(c)  "Box  "  or  "Boxes"  means  a  standard 
field  box  as  prescribed  in  the  Agricultural 
Code  of  California. 

(d)  "Contiguous  land  "  means  land  which 
Is  touching  at  any  point,  except  that  land 
which  Is  separated  by  only  a  public  or  pri- 
vate right-of-way  shall  be  considered  con- 
tiguous. 

(e)  "Contract"  means  the  application,  this 
policy,  and  the  actuarial  table. 

(f)  "County"  means  the  county  shown  on 
the  application  and  any  additional  insurable 
land  located  in  a  local  producing  area  bor- 
dering on  the  county,  as  shown  on  the  ac- 
tuarial table. 

(g)  "Crop  Year"  means  the  period  begin- 
ning Octobw  1  and  extending  through  Sep- 
tember 30  of  the  following  year  and  shaU  be 
designated  by  the  calendar  year  in  which  the 
insurance  period  begins. 

(h)  "Harvest"  means  any  severance  of  cit- 
rus fruit  from  the  tree  either  by  pulling, 
picking,  or  severing  by  mechanical  or  chem- 
ical means,  or  picking  up  the  marketable 
fruit  from  the  ground. 

(1)  "Insurable  acreage"  means  the  acreage 
of  citrus  as  reported  by  the  Insured  or  ae  de- 
termined by  the  Corporation,  whichever  the 
Oorp««tlon  shall  elect,  grown  on  the  follow- 
ing:  (1)  Land  classified  b«  Insurable  by  the 
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Corporation  and  shown  as  such  on  the  ac- 
tuarial map  or  appropriate  land  Identifica- 
tion list  or  (2)  land  owned  or  operated  by  a 
p«9on  to  whom  a  grove  classification  la  as- 
signed by  the  Corporatlcm  or  as  otherwise 
provided  on  the  actuarial  table. 

(j)  "Office  for  the  county"  means  the  Cor- 
poration's office  serving  the  county  shown 
on  the  application  for  Insurance  or  such  of- 
fice as  may  be  designated  by  the  Corporation, 
(k)  "Person''  or  "Insured"  means  &n  Indi- 
vidual, partnership,  association,  corporation, 
estate,  trust,  or  other  business  enterprise,  or 
legal  entity,  and  wherever  applicable,  a 
State,  a  political  subdivision  of  a  State,  or 
any  agency  thereof. 

(1)  "Potential"  means  the  production 
which  would  have  been  produced  before 
freeze  damage  occurred  and  shall  Include 
citrus  which  ( 1 )  was  picked  before  the  freeze 
damage  ocurred:  (2)  remained  on  the  trees 
after  the  freeze  damage  occurred;  (3)  was 
lost  from  freeze:  and  (4)  was  lost  from  an 
uninsured  cause.  The  potential  shaU  not  be 
less  than  150  boxes  per  acre  and  shall  not 
include  citrus  lost  before  Insurance  attaches 
for  any  crop  year  or  citrus  lost  by  normal 
dropping. 

(m)  'Share"  means  the  share  of  the 
Insured  as  landlord,  owner-operated,  or 
tenant  In  the  Insured  citrus  as  reported  by 
the  Insured  or  as  determined  by  the  Corpora- 
tion, whichever  the  Corporation  shall  elect, 
and  no  other  share  In  the  citrus  crop  shall  be 
deemed  to  be  Insurable. 

(n)  "Tenant"  means  a  person  who  rents 
land  from  another  person  for  a  share  of  the 
crop  or  proceeds  therefrom. 

(o)  "Time  of  loss"  means  the  earlier  of 
<l)  the  date  harvest  is  completed  on  the 
unit;  (2)  the  calendar  date  for  the  end  of 
the  Insurance  period:  or  (3)  the  date  the 
entire  crop  on  the  imit  is  destroyed,  as  deter- 
mined by  the  Corporation. 

(p)  "Types  of  citrus"  means  any  of  the 
following  six  types  of  fruit:  Type  I,  Navel 
oranges;  Type  II,  Orlando  tangeloes  and 
sweet  orangts;  Type  III,  Valencia  oranges: 
Type  rv.  Grapefruit:  Type  V,  Lemons:  and 
Type  VI,  Klnnow  mandarins  and  Minneloa 
tangeloe. 

(q)  "Unit "  means  all  instirable  acreage  in 
the  county  of  any  of  the  sis  citrus  types 
refered  to  in  subsection  (p)  of  this  section 
located  on  contiguous  land,  on  the  date 
Insurance  attaches  for  the  crop  year.  (1) 
in  which  the  insured  has  a  100  percent  share; 
(2)  which  Is  owned  by  one  person  and 
operated  by  the  insured  as  a  tenant;  or  (3) 
which  Is  owned  by  the  Insured  and  rented 
to  one  tenant.  Land  rented  for  cash,  a  fixed 
commodity  payment,  or  any  consideration 
other  than  a  share  In  the  crop  on  such  land 
only  shall  be  considered  as  owned  by  the 
lessee.  The  Corporation  shall  determine  units 
as  herein  defined  when  adjusting  a  loss, 
notwithstanding  what  Is  shown  on  the 
acreage  report,  and  has  the  right  to  consider 
any  acreage  and  share  reported  by  or  for  the 
Insured's  spouse  or  child  or  any  member  of 
the  Insured's  household  to  be  the  bona  fide 
share  of  the  Insured  or  any  other  person 
having  the  bona  fide  share. 

2.  Caiise  of  loss,  (a)  The  Insurance  pro- 
vided is  against  imavoldable  freeze  loss  oc- 
curring within  th9  Insurance  period  to  the 
citrus  fruit  which  Is  set  from  the  annual 
bloom. 

(b)  The  contract  shall  not  cover  any  loss 
or  damage  (1)  to  the  blossoms  or  trees;  (2) 
due  to  neglect  or  malfeasance  of  the  Insured, 
any  member  of  the  Insured's  household,  ten- 
ants, or  employees;  (3)  due  to  failure  to 
follow  recognized  good  grove  management 
practices;  or  (4)  due  to  any  cause  otKer  than 
freeze. 


3.  eitrua  insured,  (a)  The  citrus  insured 
shall  be  any  of  the  type(6)  of  citrus  as  de- 
fined In  section  l(p),  and  not  excluded  by 
ttie  following  provisions  of  this  section, 
which  is  located  on  Insurable  acreage  as 
shown  on  the  actuarial  table,  and  In  which 
the  Insured  has  a  share  on  the  date  insurance 
attaches:  Provided,  That  (1)  the  citrus  fr\at 
can  be  expected  to  mature  each  crop  year 
In  the  normal  maturity  period  for  the  variety 
and  (2)  the  trees  have  reached  at  least  the 
sixth    growing   season   after    being   set   out. 

(b)  Upon  approval  of  the  Corporation,  the 
insured  may  elect  to  Insure  or  exclude  from 
insurance  for  any  crop  year  any  reported, 
described,  and  designated  Insurable  acreage 
which  has  a  i>otential  of  less  than  ISO  Ix>xe6 
per  acre.  If  the  insured  elects  to  insure  such 
acreage,  the  Corporation  will.  In  determin- 
ing the  amount  of  loss.  Increase  the  per  acre 
potential  on  such  acreage  to  150  boxes  per 
acre.  If  the  Insured  elects  to  exclude  such 
acreage,  the  Corporation  will  disregard  such 
acreage  for  all  purposes  of  this  contract.  If 
the  lasured  does  not  report,  exclude,  de- 
scribe, and  designate  any  such  acreage,  the 
Corporation  will  disregard  such  acreage  If 
the  production  Is  less  than  150  boxes;  how- 
ever. If  the  production  from  such  acreage 
is  150  or  more  boxes  per  acre,  the  Corpora- 
tion shall  determine  the  i>erceut  of  damage 
on  all  of  the  Insiu^ble  acreage  for  the  unit, 
but  win  not  permit  the  percent  of  damage 
for  the  unit  to  be  Increased  by  including  the 
undesignated  acreage. 

(c)  The  Corporation  reserves  the  right  for 
any  crop  year  to  exclude  acreage  from  Insur- 
ance or  limit  the  amount  of  Insurance  on 
any  acreage  which  was  not  Insured  the  pre- 
vious crop  year. 

4.  tife  of  contract  and  contract  changes. 
(a)  The  contract  shall  be  In  effect  for  the 
crop  year  specified  on  the  application,  and 
may  not  be  cancelled  for  such  crop  year. 
Thereafter,  either  party  may  cancel  insur- 
ance on  any  type  of  citrus  for  any  crop  year 
by  giving  virritten  notice  to  the  other  by  the 
July  31  immediately  preceding  such  crop 
year.  In  the  absence  of  such  notice  to  can- 
cel, and  subject  to  the  provisions  of  sub- 
sections (b),  (c),  and  (d)  of  this  section,  the 
contract  shall  continue  In  force  for  each  suc- 
ceeding crop  year. 

(b)  If  the  insured  is  an  individual  who 
dies  or  Is  Judicially  declared  Incompetent,  or 
the  insured  entity  is  other  than  an  individual 
and  such  entity  is  dissolved,  the  contract 
shall  terminate  as  of  the  date  of  death. 
Judicial  declaration,  or  dissolution;  however. 
If  such  event  occurs  after  Insurance  attaches 
for  any  crop  year,  the  contract  shall  continue 
In  force  through  such  crop  year  and  termi- 
nate at  the  end  thereof.  Death  of  a  partner  in 
a  partnership  shall  di5.solve  the  partnership 
unless  the  partnership  agreement  provides 
otherwise.  If  two  or  more  persons  having  a 
Joint  Interest  are  Insured  Jointly,  death  of 
one  of  the  persons  shall  dissolve  the  Joint 
entity. 

(c)  If  the  premium  for  any  crop  year  is 
not  paid  by  the  September  30  following  the 
calendar  year  in  which  the  Insurance  period 
begins,  the  contract  shall  terminate  for  the 
succeeding  crop  year:  Provided.  That  the 
date  of  payment  for  a  premium  ( 1 )  deducted 
from  a  loss  claim  shaU  be  the  date  the  In- 
sured signs  such  claim,  or  (2)  deducted  from 
payment  under  another  program  adminis- 
tered by  the  VS.  Department  of  Agriculture 
shall  be  the  date  such  payment  was  approved. 

(d)  The  contract  shall  terminate  If  no  pre- 
mium Is  earned  for  three  consecutive  years. 

(e)  "nie  CorpcH^tlcm  reserves  the  right  to 
chazige  the  terms  and  conditions  of  the  con- 
tract from  year  to  year.  Notice  thereof  shall 
be  maUed  to  tii9  Insured  or  placed  on  file 
and  made  available  for  public  tospectloii  at 


FEDERAL  REGISTER,  VOL.    42,   NO.    126 — THURSDAY,   JUNE  30,    1977. 


FEDERAL  REGISTER,  VOL.   42,   NO.    1 26— THURSDAY.   JUNE  30,    1977 


:{3312 


PROPOSED  RULES 


the  office  for  the  county  by  the  Jvily  15  imme- 
diately preceding  tlie  crop  ye«r  for  vhJcli 
such  changes  are  to  become  effecttye^  mad 
such  mailing  or  Qllng  sh&ll  constitute  notice 
to  the  Insured.  Acceptance  of  any  changes 
will  be  conclusively  presumed  In  the  abaeac« 
ot  any  notice  from  t^e  Insiired  to  cancel  the 
contract  as  provided  In  subsection  (*)  o^  tUla 
section. 

(f)  At  the  time  the  application  for  Insur- 
ance Is  made,  the  applicant  sbaa  elect  an 
amount  of  Insrorance  per  acre  frocn  anx>ng 
those  shown  on  the  county  actuarial  tab;? 
For  any  crop  year,  the  insured  may  wiUi  the 
consent  of  the  Corporation  change  the 
amount  of  Insurance  per  acre  which  was  pre- 
vloxisly  elected  by  notifying  the  Corporation 
In  writing  not  later  than  the  closing  date  for 
filing  applications  for  such  crop  year. 

5.  Responsibility  of  the  iTisvred  to  report 
acreage  data,  (a)  The  insured  at  the  time  of 
filing  the  application  shall  also  file  on  a  form 
prescribed  by  the  Corporation  a  report  of  all 
the  acreage  of  citrus  in  the  county  In  which 
the  Insured  has  a  share  and  show  the  share 
therein.  Such  report  shall  also  Include  a  des- 
ignation .of  (1)  the  location  of  the  acreago 
by  types  of  citrus.  (2)  age  of  trees.  (3)  esti- 
mated production  by  boxes,  and  (4)  any  acre- 
age which  is  uninsurable  or  excluded  under 
the  provisions  of  section  3  above.  TTits  report 
shall  be  revised  by  the  Insured  for  any  crop 
year  before  Insurance  attaches  If  the  acre- 
age to  be  Insured  or  share  therein  has 
changed,  and  the  latest  report  filed  shall  be 
considered  as  the  basis  for  continuation  of 
Insurance  from  year  to  year. 

(b)  If  the  Insured  does  not  submit  an  acre- 
age report  for  any  crop  year  In  accordance 
with  the  provisions  of  subsection  (a)  of  this 
section,  the  Corporation  may  elect  to  deter- 
mine by  units  the  insured  acreage  and  share 
or  declare  the  Insured  acreage  for  any  unlt(s) 
to  be  "zero." 

6.  Insurance  period.  Insurance  attaches 
each  crop  year  on  October  1.  except  that  for 
the  first  crop  year  If  the  application  is  ac- 
cepted by  the  Corporation  after  that  date. 
Insurance  shall  attach  on  the  tenth  day  after 
the  application  Is  received  In  the  office  for 
the  county,  as  as  to  any  portion  of  the  citrus 
crop,  shall  cease  upon  the  earlier  of  harvest 
or  January  31  for  Types  I.  n.  and  V  and 
March  31  for  Types  III.  IV,  and  VI.  of  the 
crop  year. 

7.  Amount  of  insurance.  The  amount  of 
insurance  for  any  crop  year  for  any  unit  shall 
be  determined  by  multiplying  the  estimated 
production  in  boxes  for  the  unit  for  that 
crop  year  as  reported  by  the  insured  or  as  de- 
termined by  the  Corporation,  whichever  is 
smaller,  by  the  applicable  amount  of  Insur- 
ance per  box  and  multiplying  the  product 
thereof  by  the  Insured's  share:  Provided, 
however.  That  the  amount  of  Insurance  for 
any  crop  year  for  any  unit  shall  not  exceed 
the  product  of  the  Insured  acreage  thereon 
times  the  maximum  amount  of  insurance  per 
acre  shown  on  the  actuarial  table  times  the 
Insured's  share;  and.  the  amount  of  insxir- 
ance  per  acre  shall  be  based  on  not  less  than 
150  standard  field  boxes  per  acre. 

8.  Annual  premium,  (a)  The  annual 
premliun  for  each  Insurance  unit  is  earned 
and  payable  on  the  date  Insurance  attaches 
and  shall  be  determined  by  multiplying  the 
higher  of  ( 1 )  the  estimated  production  In 
boxes  reported  by  the  Insured  for  that  crop 
year  for  the  unit  or  (2)  150  boxes  times  the 
number  of  acres  In  the  unit,  times  the  ap- 
plicable Eimount  of  Insurance  per  box,  times 
the  applicable  premium  rate,  times  the  In- 
sured's share  at  tiie  time  Insurance  attaches 
ajid.  where  applicable,  applying  the  premium 
reduction  or  adjustment  herein  provided. 
There  will  b«  no  revision  In  premium  If  the 
actual  production  differs  from  the  estimated 


production  applicable  for  the  crop  year  as 
provided  in  section  5  abore. 

(b)  In  coiuitles  where  the  actuarial  table 
does  not  provide  for  adjustments  in  ix«- 
mlum.  the  total  annual  premium  on  all  units 
shall  be  reduced  as  foUows  after  consecu- 
tive years  of  Insurance  without  a  less  or 
which  an  indemnity  was  p>ald  on  any  unit 
hereunder  (eliminating  any  year  In  which 
a  premium  was  not  earned)  :  5  percent  after 
one  and  two  years;  10  percent  after  three 
and  four  years;  15  percent  after  five  years; 
20  percent  after  six  years;  and  25  percent 
arier  seven  or  more  years.  However,  if  the 
Insiired  has  a  loss  for  which  an  indemnity 
is  paid  hereunder,  the  number  of  such  con- 
secutive years  of  Insurance  without  a  loss 
shall  be  reduced  by  three  years,  except  that 
where  the  Insured  has  seven  or  more  such 
years,  a  reduction  to  four  shall  be  made  and 
where  the  Insured  has  three  or  less  such 
years,  a  reduction  to  zero  shall  be  made: 
Provided.  That  If  at  any  time,  the  cumula- 
tive indemnities  paid  hereunder  exceed  the 
cumulative  premiums  earned  hereunder  from 
the  start  of  the  insuring  experience  through 
the  previous  crop  year,  the  6,  10,  or  15  per- 
cent premium  reductions  in  this  subsection 
shall  not  thereafter  apply  until  such  cumula- 
tive premiums  equal  or  exceed  such  cumula- 
tive Indemnities. 

(c)  In  counties  where  the  actuarial  table 
provides  for  adjustments  In  premium,  the 
provisions  of  subsection  (b)  of  this  section 
shall  not  apply. 

(d)  If  there  \a  no  break  In  the  continuity 
of  participation,  any  premium  reduction  or 
adjustment  applicable  iinder  subsection  (b) 
or  (c)  of  this  section  shall  be  transferred  to 
(1)  the  contract  of  the  Insured's  estate  or 
surviving  spouse  In  case  of  death  of  the 
Insured;  (3)  the  contract  of  the  person  who 
succeeds  the  Insured  as  the  tnsiu-ed's  trans- 
feree In  operating  only  the  same  grove  or 
groves,  if  the  Corporation  finds  that  such 
transferee  had  previously  actively  partici- 
pated In  the  grove  operation  Involved;  or  (3) 
the  contract  of  the  same  Insured  who  stops 
operating  a  grove  In  one  county  and  starts 
operating  a  grove  In  another  county. 

(e)  If  there  Is  a  break  in  the  continuity  of 
participation,  suljsectlon  (b)  of  this  section 
or  any  reduction  In  premium  earned  under 
subsection  (c)  of  this  section  shall  not  there- 
after apply. 

9.  Notice  of  damage  or  loss,  (a)  The  Insured 
shall  give  notice  to  the  office  for  the  county 
immediately  after  freeze  damage  to  the  citrus 
becomes  apparent,  giving  the  date(s)  of  such 
damage  so  that  an  Insjjection  and  determina- 
tion of  the  extent  of  damage  can  be  made 
prior  to  harvest. 

(b)  If  a  loss  Is  to  be  claimed  on  any  unit, 
notwithstanding  any  prior  notice  of  damage, 
the  Insured  shall  notify  the  office  for  the 
county  of  the  Intended  date  of  harvest  at 
least  seven  days  prior  to  the  start  of  harvest. 

(c)  If  a  loss  Is  to  be  claimed  on  any  unit 
and  If  damage  occurs  within  the  seven-day 
period  prior  to  the  start  of  harvest  or  during 
harvest,  notice  of  damage  must  be  given 
Immediately  to  the  office  for  the  county. 

(d)  Notwithstanding  any  other  provision 
of  this  section,  no  Insured  freeze  damage 
shall  be  deemed  to  have  occtured  on  any 
acreage  unless  a  notice  of  the  damage  there- 
for Is  given  to  the  office  for  the  county  within 
30  days  after  the  end  of  the  Insurance  period. 

(e)  The  Corporation  reserves  the  right  to 
reject  any  claim  if  any  of  the  requirements 
of  this  section  are  not  met  and  the  Corpora- 
tion determines  that  the  amount  of  loss  can- 
not be  satisfactorily  determined. 

(f )  There  shall  be  no  abandonment  of  the 
citrus  crop  to  the  Corporation. 

10.  Claim  for  loss,  (a)  Any  claim  for  loss 
for  any  unit  shall  be  submitted  to  the  Cor- 


poration on  a  form  prescribed  by  the  Corpo- 
ration within  60  days  after  the  time  of  loss. 
The  Corporation  reserves  the  right  to  pro- 
vide additional  time  If  it  determines  that 
circumstances  beyond  the  contrt^  of  either 
party  prevent  compliance  with  this  provision. 

(b)  Losses  shall  be  adjusted  separately 
for  each  unit.  The  amount  of  loss  with  re- 
spect to  any  unit  shall  be  determined  by  (1) 
multiplying  the  amount  of  insurance  for  the 
unit  by  the  average  percent  of  insured  dam- 
age In  excess  of  10  percent  (i.e.  average  dam- 
age 45% -10%  =35%  payable);  and  (2) 
multiplying  this  product  by  the  insured 
share:  Provided,  That  for  the  purpose  of 
determining  the  amount  of  loss,  the  insvued 
share  shall  not  exceed  the  insured's  share  in 
the  citrus  crop  at  the  time  of  loss  or  the 
beginning  of  harvest,  whichever  is  earlier. 

(c)  The  average  percent  of  damage  to  the 
citrus  for  any  unit  shall  be  the  ratio  of  the 
number  of  boxes  of  citrus  lost  from  freeze  to 
the  potential.  In  determining  the  number 
of  boxes  of  dtnis  lost,  the  average  percent 
of  damage  shall  be  applicable  only  to  fruit 
which  was  not  or  could  not  be  packed  as 
fresh  fruit. 

(d)  Any  citrus  which  (1)  is  or  could  be 
marketed  as  fresh  frvUt  or  (2)  la  harvested 
prior  to  an  insi>ectlon  by  the  Corporation 
shall  be  considered  as  undamaged. 

(e)  The  determination  of  serious  freeze 
damage  to  citrus  will  be  made  by  the  Corpo- 
ration in  accordance  with  the  state  laws  for 
the  county,  and  such  determination  shall  be 
the  actual  citrus  lost  as  shown  by  cuts  mads 
of  representative  samples  of  fruit  In  the 
grove,  regardless  of  whether  or  not  damaged 
fruit  can  be  separated  from  undamaged  fruit 
without  cutting. 

(f)  Any  fruit  on  the  ground  as  a  result  of 
freeze  which  is  not  picked  up  and  marketed 
shall  be  considered  as  damaged  the  greater 
of  70  percent  or  the  percent  of  damage  de- 
termined from  cuts  of  representative  samples 
of  fruit  in  the  grove. 

(g)  A  final  grove  inspection  to  determine 
the  extent  of  seriOTjs  freeze  damage  to  fruit 
which  Is  unharvested  at  the  end  of  the  In- 
surance period  shall  be  made  within  30  days 
after  the  end  of  the  Insurance  period  or  aa 
soon  thereafter  as  possible. 

(h)  It  shall  be  a  condition  precedent  to 
payment  of  any  claim  that  the  insTired  fur- 
nish production  records  and  any  other  In- 
fc^matlmi  required  by  the  Corporation  re- 
garding the  manner  and  extent  of  damage, 
including  authorizing  the  Corporation  to  ex- 
amine and  obtain  any  records  pertaining  to 
the  production  and/or  marketing  of  the 
citrus  insured  under  this  contract  from  the 
packing-house  and  the  Navel  Orange,  Valen- 
cia Orange,  Grapefruit  and  Lemon  Adminis- 
trative Oonunittees  established  under  orders 
issued  by  the  VS.  Department  of  Agriculture, 
pursuant  to  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended.  Tlie 
Corporation  has  the  right  to  delay  the  final 
determination  of  the  average  percent  of 
damage  and  the  settlement  of  any  claim 
until  the  insured  makes  available  to  it  com- 
plete records  of  the  marketing  of  the  citrus 
for  the  crop  year. 

(1)  If  the  Corporation  determines  that 
frost  protection  equipment  was  not  projjerly 
utilized  or  properly  reported,  the  Indemnity 
ot>ierwlse  computed  for  the  unit  shall  be 
reduced  by  the  ijercentage  of  premium  re- 
dtiction  allowed  for  frost  protection  equip- 
ment. It  Is  the  responsibility  of  the  insured 
to  provide  the  Corporation  a  record  by  dates 
showing  each  use  of  frost  protection  equip- 
ment including  the  starting  and  ending 
times  for  the  period  of  use. 

(J)  If  any  claim  for  Indemnity  under  the 
provisions  of  the  contract  is  denied  by  the 
Corporation,  an  action  on  such  claim  may  be 
brought  against  the  Corporation  under  the 
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provisions  of  7  XIJS.C.  1508(c) :  Provided,  That 
the  same  be  brought  within  one  year  after 
the  date  notice  of  denial  of  the  claim  la 
mailed  to  and  received  by  the  Insured. 

11.  Payment  of  indemnity,  (a)  Any  Indnn- 
nlty  wlU  be  payable  within  30  days  after  a 
claim  for  loss  is  approved  by  the  Corpora- 
tion. However,  in  no  event  shall  the  Corp>ora- 
tlon  be  liable  for  Interest  or  damages  in 
connection  with  any  claim  for  Indemnity 
whether  such  claim  be  approved  or  dis«^- 
proved  by  the  Corporation. 

(b)  If  the  Insured  is  an  Individual  who  dies 
or  is  Judicially  declared  incompetent,  or  the 
Insured  entity  Is  other  than  an  Individual 
and  such  entity  Is  dissolved  after  Insurance 
attaches  for  any  crop  year,  any  Indemnity 
will  be  paid  to  the  person  (s)  the  Corporation 
determines  to  be  beneficially  entitled  there- 
to. 

12.  Misrepresentation  and  fraud.  The  Cor- 
poration may  void  the  contract  without  af- 
fecting the  Insured's  liability  for  premiums 
or  waiving  any  right  or  remedy  Including  the 
right  to  collect  any  unpaid  premiums  If  at 
any  time,  either  before  or  after  any  loss,  the 
InsTired  has  concealed  or  misrepresented  any 
material  fact  or  committed  any  fraud  relat- 
ing to  the  contract,  and  such  voldance  shall 
be  effective  as  of  the  beginning  of  the  crop 
year  with  respect  to  which  such  act  or  omis- 
sion occurred. 

13.  Collateral  assignment.  Upon  submis- 
sion and  approval  of  forms  prescribed  by  the 
Corporation,  the  Insured  may  assign  the 
right  to  an  Indemnity  for  any  crop  year  and 
the  assignee  shall  have  the  right  to  submit 
the  loss  notices  and  forms  as  required  by  the 
contract. 

14.  Transfer  of  insured  share.  If  the  In- 
sured transfers  all  or  any  part  of  the  Insured 
share  In  any  crc^  year,  the  Corporation  will, 
upon  submission  and  approval  of  forms  pre- 
scribed by  the  Corporation,  continue  to  pro- 
vide protection  according  to  the  provisions  of 
the  policy  to  the  transferee  for  such  crop 
year  with  respect  to  the  transferred  share 
and  the  transferee  shall  have  the  same  rights 
and  responsibilities  under  the  contract  as 
the  transferor  for  the  current  crop  year. 

16.  Subrogation.  The  insured  (Including 
any  assignee  or  transferee)  assigns  to  the 
Corporation  all  rights  of  recovery  against 
any  person  for  loss  or  damage  to  the  extent 
that  payment  hereunder  is  made  and  shall 
execute  all  papers  required  and  take  ap- 
propriate action  to  secure  such  rights. 

16.  Records  and  access  to  grove.  The  In- 
sured shall  keep  or  cause  to  be  kept  for  two 
jrears  after  the  time  of  loss,  separate  records 
of  the  harvesting,  storage,  shipments,  sale, 
and  other  disposition  of  all  citrus  produced 
on  each  unit  and  on  any  uninsured  acreage 
of  such  citrus  in  the  county  In  which  the  In- 
sured has  a  share.  Any  persons  designated  by 
the  Corporation  shall  have  access  to  such 
records  and  the  grove  for  purposes  related  to 
the  contract. 

17.  Forms.  Copies  of  forms  referred  to  In 
the  contract  are  available  at  the  office  for 
the  county. 

Note. — The  reporting  requirements  con- 
tained herein  have  been  approved  by  the 
Bureau  of  the  Budget  In  accordance  with  the 
Federal  Reports  Act  of  1942. 

Note. — ^The  Federal  Crop  Insurance  Cor- 
poration has  determined  that  this  dociunent 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  Infiation  Impact  State- 
ment under  Executive  Order  11821  and  OMB 
Circular  A-107. 

Pbtkb  p.'  Cole, 
Secretary,  Federal 
Crop  Insurance  Cori>oration. 
fra  Doc.77-18694  FUpd  «-2»-77;8:4«  am] 
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CALIFORNIA  ORANGE  CROP  INSURANCE 

Proposed  Revision  of  Regulations 

AGENCY:  Federal  Crop  Insurance  Cor- 
poration. 

ACTION:  Proposed  rule. 

SUMMARY:  This  rule  would  revise  the 
California  Orange  Crop  Insurance  Re- 
gulations, effective  with  the  1977  and 
succeeding  crop  years.  The  proposed 
rule  would  restructure  the  document 
by  placing  the  meaning  of  terms  at  the 
beginning,  eliminating  the  application 
section,  authorizing  the  Manager  to 
extend  closing  dates  for  the  taking  of 
applications,  and  making  minor  edi- 
torial changes  for  clarity.  The  pro- 
posed revisions  are  not  considered  sub- 
stantive and  will  not  affect  the  intent 
or  force  of  these  regulations. 

DATES:  Comments  must  be  received  on 
or  before  July  20, 1977, 

FOR  FURTHER  INFORMATION  CON- 
TACT: Peter  F.  Cole,  Secretary,  Crop 
Insxirance  Corporation,  U.S.  Depart- 
ment of  Agriculture,  Washington,  D.C. 
20250  (202-447-3197). 

SUPPLEMENTARY  INFORMATION: 
Under  the  authority  of  the  Federal  Crop 
Insurance  Act,  as  amended  (7  U.S.C.  1501 
et  seq. ) ,  the  Federal  Crop  Insurance  Cor- 
poration Is  proposing  to  revise  the  Cali- 
fornia Orange  Crop  Insurance  Regula- 
tions for  the  1963  and  Succeeding  Crop 
Years,  (28  FR  6528,  June  26,  1963)  as 
amended,  7  CFR  406.1  through  406.6  In 
their  entirety  effective  with  the  1977 
crop  year.  The  regulations,  as  written, 
place  the  "Meaning  of  terms,"  as  found 
In  §  406.6,  subsection  22,  paragraphs  (a) 
through  (h) ,  at  the  end  of  the  document 
thereby  making  it  difficult  for  the  reader 
to  follow  the  language  of  the  document. 
It  is  felt  that  placing  this  section  at  the 
beginning  of  the  document  will  facilitate 
the  reading  of  the  document.  In  addition, 
§  406.6,  as  it  is  currently  written,  con- 
tains both  the  application  and  the  policy 
for  California  Orange  Crop  Insurance.  It 
is  proposed  that  the  application  portion 
of  §  406.6  be  removed  from  the  document 
entirely  and  that  the  Standard  Applica- 
tion Form  (FCI-12)  be  used  In  Its  place 
as  is  the  practice  with  other  crops.  The 
use  of  the  Standard  Application  Form 
will  facilitate  the  processing  of  applica- 
tions for  this  type  of  insurance  since  they 
will  be  processed  in  the  same  manner  and 
by  the  same  method  as  applications  for 
other  crops.  The  current  regulations  also 
contain  no  provision  to  authorize  the 
Manager  to  extend  the  closing  date  for 
the  taking  of  applications.  Tlie  proposed 
revision  of  these  regulations  would  cor- 
rect this.  With  the  exception  of  minor 
editorial  changes  to  clarify  the  language, 
the  intent  and  force  of  the  regulations 
will  remain  the  ssmie.  In  accordance  with 
the  provisions  of  the  Administrative  Pro- 
cedure Act  (5  U.S.C.  553  (b)  and  (c) ) . 
regarding  the  procedure  for  notice  and 
ptibllc  participation,  the  Federal  Crop  In- 
surance Corporation  Invites  the  public 


to  submit  written  data,  comments,  or 
views  for  consideration  in  connection 
with  the  proposed  amendment  to  James 
D.  Deal.  Manager.  Federal  Crop  Insur- 
ance Corporation.  Room  4096,  South 
Building.  U.S.  Department  of  Agricul- 
ture. Washington,  D.C.  20250.  All  written 
submissions  must  be  delivered  or  post- 
marked not  later  than  July  20. 1977.  to  be 
sure  of  consideration.  All  written  sub- 
missions made  pursuant  to  this  notice 
will  be  available  for  public  inspection  at 
the  Office  of  the  Manager  during  regular 
business  hours,  8:15  a.m.  to  4:45  pjn.. 
Monday  through  Friday  (7  CFR  1.27 
(b)). 

In  accordance  with  the  above,  the  Fed- 
eral Crop  Insurance  Corporation  pro- 
poses to  amend  the  California  Orange 
Crop  Insurance  Regulations,  effective 
with  the  1977  crop  year,  by  revising  7 
CFR  Part  406  to  read  as  follows: 

PART  406 — CALIFORNIA  ORANGE 
CROP  INSURANCE 


Sec. 


Subpart — Regulations  for  the  1977  and 
Succeeding  Crop  Years 


400.1  Availability  of  California  orange  crop 

Insurance. 

406.2  Premium  rates  and   amounts  of  in- 

surance. 

406.3  Application  for  Insurance. 

406.4  Public  notice  of  Indemnities  paid. 

406.5  Credtlors. 

406.6  The  policy. 

AtrrHoarrr:  Sees.  606,  516,  62  Stat.  73.  77 
(7U.S.C.  1606,  1616.). 

§  406.1      Availability  of  California  orange 
crop  insurance. 

Orange  crop  insurance  shall  be  offered 
for  the  1977  and  succeeding  crop  years 
under  the  provisions  of  §§  406.1  through 
406.6  in  counties  in  California  within  the 
limits  prescribed  by  and  In  accordance 
with  the  provisions  of  the  Federal  Crop 
Insurance  Act.  as  amended.  The  counties 
shall  be  designated  by  the  Manager  of 
the  Corporation  from  a  list  of  counties 
approved  by  the  Board  of  Directors  for 
orange  crop  insurance.  The  counties  des- 
ignated by  the  Manager  for  orange  crop 
insurance  under  this  subpart  for  the  1977 
and  succeeding  crop  years  are  as  follows : 
California:  Fesno,  Kem,  and  Tulare. 

§  406.2     Premium  rates  and  amoiinU  of 
insurance. 

(a)  The  Manager  shall  establish  pre- 
mium rates  and  amounts  of  insurance 
per  acre  which  shall  be  shown  on  the 
coimty  actuarial  table  on  file  in  the  of- 
fice for  the  county.  Such  premium  rates 
said  amounts  of  Insurance  may  be 
changed  from  year  to  year. 

(b)  The  following  shall  aiH>ly  to  the 
trsuisfer  of  any  premium  reduction 
earned  under  the  provision  of  section  7 
of  the  Policy  set  forth  In  !  406.6  if  the 
insured  is  a  partnership,  corporation,  or 
any  other  joint  enterprise  and  there  Is 
no  break  in  the  cOTitinulty  of  participa- 
tion. Upon  dlss<dution  of  such  enterprise, 
such  premium  reduction  may  be  credited 
to  the  contract  <rf  any  member  or  stock- 
hoider  therectf  if  the  CorporatKm  deter- 
mines that  such  person  Is  operating  only 
land  formerly  operated  by  the  dissolved 
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enterprise.  Upon  formation  of  a  joint  en- 
terprise, the  smallest  premium  reduction 
(zero  if  none),  which  the  Corporation 
determines  would  have  been  applicable 
to  any  Insurable  acreage  brought  into  the 
enterprise  if  the  enterprise  had  not  been 
formed,  may  be  credited  to  the  joint.en- 
terprise  contract. 

§  106.3      Application  for  insurance. 

An  application  for  insurance,  on  a 
form  prescribed  by  the  Corporation,  may 
be  submitted  at  the  office  for  the  county 
for  the  Corporation.  Prior  to  the  closing 
date  for  the  filing  of  applications,  the 
Corporation  reserves  the  right  to  dis- 
continue the  taking  of  applications  in 
any  coimty  upon  its  determination  that 
the  insurance  risk  involved  Is  excessive, 
or  to  limit  the  amount  of  insurance.  Such 
closing  date  shall  be  the  September  30 
immediately  preceding  the  beginning  of 
the  crop  year.  The  Corporation  further 
reserves  the  right  to  reject  any  apphca- 
tlon  or  to  exclude  any  definitely  Identi- 
fied acreage  for  any  crop  year  of  the 
contract  if  upon  inspection  it  deems  the 
risk  on  such  acreage  is  excessive.  If  any 
such  acreage  is  to  be  excluded,  the  in- 
sured shall  be  notified  of  such  exclusion 
before  insurance  attaches  for  the  crot) 
year  for  which  the  acreage  Is  to  be  ex- 
cluded. The  Manager  of  the  Corporation 
Is  authorized  in  any  crop  year  to  extend 
the  closing  date  for  acceptance  of  ap- 
plications in  any  county  by  amendment 
to  the  regulations  upon  his  determina- 
tion that  no  adverse  selectivity  exists: 
Provided,  however.  That  if  adverse  con- 
ditions should  develop  during  such  pe- 
riod, the  Corporation  will  immediately 
discontinue  the  acceptance  of  applica- 
tions. 

§  406.4      Public     notice     of     indeninilicrs 
paid. 

The  Corporation  shall  provide  for  post- 
ing annually  at  each  county  courthouse  a 
listing  of  the  Indemnities  paid  In  the 
county. 

§  406,5     Creditors. 

An  interest  of  a  person  other  than  the 
insured  In  an  Insured  crop  existing  by 
virtue  of  a  Hen,  mortgage,  garnishment, 
levy,  execution,  bankruptcy,  or  any  in- 
voluntary transfer  shall  not  entitle  the 
holder  of  the  Interest  to  any  benefit 
under  the  contract  other  than  as  pro- 
vided In  the  Policy  set  forth  In  {  406.6. 

§  406.6     The  policy. 

The  provisions  of  the  policy  for  Cali- 
fornia Orange  Crop  Insurance  for  the 
1977  and  Succeeding  Crop  Years  are  as 
follows : 

California   Oranck  Crop  Ikstjrancs  Pouct 

Subject  to  the  regulations  of  the  Federal 
Corp  Insursmce  Corporation  (herein  called 
"Corporation")  and  In  accordance  with  the 
terms  and  conditions  set  forth  In  this  policy, 
th0  Corporation  upon  acceptance  of  a  per- 
■on'a  application  does  Insure  such  person 
against  unavoidable  loss  of  production  of  the 
Insured's  orange  crop  due  to  freeze  No  term 
or  condition  ot  the  contract  shall  be  waived 
or  changed  on  beh&lf  of  the  Corporation  ex- 


cept In  writing  by  a  duly  authorized  repre- 
sentative of  the  Corporation. 

TERMS    AND    CONDITIDNS 

1.  Meaning  of  terms.  Por  purposes  of  in- 
surance on  oranges  the  terms: 

(a)  "Acreage  report"  means  the  form 
prescribed  by  the  Corporation  for  Initially  re- 
reportlng  and  revising  (if  necessary)  all  ci 
the  insured's  acreage  and  share  therein  erf 
oranges  In  the  county. 

(b)  "Actuarial  table"  means  the  forms  and 
related  materials  approved  by  the  Corpora- 
tion which  are  on  file  for  public  inspection 
in  the  ofiSce  for  the  county,  and  which  show 
the  applicable  amounts  of  insurance, 
premium  rates,  and  related  Information  re- 
garding orange  crop  Insurance  In  the  county. 

(c)  "Box"  or  "Boxes"  means  a  standard 
field  box  as  prescribed  in  the  Agricultural 
Code  of  Callforr.ia. 

(d)  "Contiguous  land"  means  land  which 
Is  touching  at  any  point,  except  that  land 
which  Is  separated  by  only  a  public  or  pri- 
vate right-of-way  shall  be  considered  con- 
tiguous. 

(e)  "Contract"  means  the  application,  this 
policy,  and  the  actuarial  table. 

(f)  "County"  means  the  county  shown  on 
the  application  and  any  additional  Insurabla 
land  located  In  a  local  producing  area  border- 
ing on  the  county,  as  shown  on  the  actuarial 
table. 

(g)  "Crop  Year"  means  the  period  begin- 
ning October  1  and  extending  through  Sep- 
tember 30  of  the  following  year  and  shall  b« 
designated  by  the  calendar  year  in  which 
the  Insurance  period  begins. 

(h)  "Harvest"  means  any  severance  of 
oranges  from  the  tree  either  by  pulling,  pick- 
ing, or  severing  by  mechanical  or  chemical 
means,  or  picking  up  the  marketable  oranges 
from  the  ground. 

(1)  "Insurable  acreage"  means  the  acres  of 
oranges  as  reported  by  the  insured  or  as  de- 
termined by  the  Corporation,  whichever  the 
Corporation  shall  elect,  grown  on  the  follow- 
ing: (1)  Land  classified  as  Insurable  by  the 
Corporation  and  shown  as  such  on  the  ac- 
tuarial map  or  appropriate  land  identification 
list  or  (2)  land  owned  or  operated  by  a  per- 
son to  whom  a  grove  classification  Is  assigned 
by  the  Corporation  or  as  otherwise  provided 
on  the  actiiarial  table. 

(J)  "Office  for  the  county"  meana  the 
Corporation's  office  serving  the  coimty  shown 
on  the  application  for  liLSurance  or  such  office 
as  may  be  designated  by  the  Corp>oration. 

(k)  "Person"  or  "Insured"  means  an  indi- 
vidual, partnership,  association,  corporation, 
estate,  trust,  or  other  business  enterprise, 
or  legal  entity,  and  wherever  applicable,  a 
State,  a  poUtlcta  subdivision  of  a  State,  or 
any  agency  tho'eof . 

(1)  "Potential"  means  the  production 
which  would  have  been  produced  before 
freeze  damage  occurred,  and  shall  include 
oranges  which:  (1)  Were  picked  before  the 
freeze  damage  occurred;  (2)  remained  on  the 
trees  after  the  freeze  damage  occurred;  (3) 
were  Icet  from  freeze;  and  (4)  were  lost  from 
an  unlns\u-ed  cause.  The  pKrtential  shall  not 
be  leaa  than  200  boxes  per  acre  and  shall  not 
include  oranges  lost  or  harvested  before  In- 
siirance  attaches  for  any  crop  year,  or  oranges 
lost  by  normal  dropping. 

(m)  "Share"  means  the  share  of  the  in- 
sured as  landlord,  owner-operator,  or  tenant 
in  the  insiired  oranges  as  reported  by  the 
insured  or  as  determined  by  the  Corporation, 
whichever  the  CorporatVon  shaU  elect,  and 
no  other  share  In  the  orange  crop  ahaU  be 
deemed  to  be  liusurable. 

(n)  "Tenant"  means  a  person  who  rents 
land  from  another  person  for  a  share  of  ttie 
cnjp  or  proceeds  therefrom. 


(o)   "Time  of  loss"  means  the  earlier  of: 

(1)  The  date  harvest  U  completed  on  the 
unit,  or  (2)  the  date  the  entire  crop  on  the 
unit  la  destroyed,  as  determined  by  t^e  Cor- 
poration. 

(p)  "Unit"  means  all  insurable  acreage  in 
the  county  of  either  Navel  or  Valencia 
oranges  located  on  contiguous  land,  on  the 
date  Insurance  attaches  for  the  crop  year:  (1) 
In  which  the  insiired  has  a  100  percent  share; 

(2)  which  is  owned  by  one  person  and 
operated  by  the  inarured  as  a  tenant;  or  (3) 
which  is  owned  by  the  insured  and  rented 
to  one  tenant.  Land  rented  for  cash,  a  fixed 
commodity  payment,  or  any  consideration 
other  than  a  share  in  the  crop  on  such  land 
only  shall  be  considered  as  owned  by  the 
lessee.  The  Corporation  shall  determine  units 
as  herein  defined  whMi  adjusting  a  loss,  not- 
withstanding what  is  shown  on  the  acreage 
report,  smd  has  the  right  to  consider  any 
acreage  and  share  reported  by  or  for  the  in- 
sured's spouse  or  child  or  any  member  of 
the  insured's  household  to  be  the  bona  fide 
share  of  the  Insured  or  any  other  person 
having  the  bona  fide  share. 

2.  Cause  of  loss,  (a)  The  insurance  pro- 
vided Is  against  unavoidable  freeze  loss  oc- 
currlng  within  the  insurance  period  to 
oranges  which  are  set  from  the  annual  bloom, 

(b)  The  contract  shall  not  cover  any  loss 
or  damage:  (1)  To  the  blossoms  or  trees;  (2> 
due  to  neglect  or  malfeasance  of  the  Insured, 
any  member  of  tbe  insured's  household, 
tenants,  or  employees;  (3)  due  to  failure 
to  follow  recognized  good  grove  management 
practices;  or  (4)  due  to  any  cause  other  than 
freeze. 

3.  Oranges  insured,  (a)  The  oranges  Insured 
shall  be  either  or  both  Navel  and  Valencia 
varieties  as  designated  on  the  insured's  ap- 
plication for  insurance,  and  not  excUided  by 
the  following  provisions  of  this  section, 
which  are  located  on  insurable  acreage  as 
shown  on  the  actuarial  table,  and  In  which 
the  Insured  has  a  share  on  the  date  insur- 
ance attaches:  Provided,  That  (1)  the  or- 
anges can  be  expected  to  mature  each  crop 
year  in  the  normal  maturity  j)eriod  for  the 
variety  and  (2)  the  trees  have  reached  at 
least  the  sl.Tth  growing  season  after  being 
set  out. 

(b)  Upon  approval  of  the  Corporation,  the 
Insured  may  elect  to  insure  or  exclude  from 
insurance  for  any  crop  year  any  reported, 
described,  and  designated  Insurable  acreage 
which  has  a  potential  of  leas  than  200  boxes 
per  acre.  If  the  insured  elects  to  Insure  such 
acreage,  the  Corporation  will,  in  determining 
the  amount  of  loss,  increase  the  potential  on 
such  acreage  to  200  boxes  per  acre.  If  the 
insured  elects  to  exclude  such  acreage,  the 
Corporation  will  disregard  such  acreage  for 
all  purposes  of  this  contract.  If  the  insured 
does  not  report,  exclude,  describe,  and  desig- 
nate any  such  acreage,  the  Corporation  win 
disregard  such  acreage  if  the  production  Is 
less  than  200  boxes  per  acre;  however,  tf  the 
production  from  such  acreage  is  200  or  more 
boxes  per  acre,  the  Corporation  shall  de- 
termine the  percent  of  damage  on  an  of  the 
Insurable  acreage  for  the  unit,  but  will  not 
permit  the  percent  of  damage  for  the  unit  to 
be  increased  by  including  such  acreage. 

(c)  The  Corporation  reserves  the  right  for 
any  crop  year  to  exclude  acreage  from  insur- 
ance or  limit  the  amount  of  insurance  on  any 
acreage  which  was  not  Insured  the  previona 
crop  year. 

4.  Life  of  contract  and  contract  ehangea. 
(a)  The  contract  shall  be  tn  effect  for  the 
crop  year  sp)eclfl©d  on  the  application,  and 
may  not  be  canceled  for  such  crop  year. 
Thereafter,  etther  party  may  cancel  insur- 
ance on  sttber  vartsty  oi  oranges  for  any 
crop  year  by  giving  written  noUce  to  12>* 


FCOERAL  REOISTER,  VOL   42,  NO.   1 26— THURSOAY,  JUNE  30,   1977 


PROPOHD  RULES 


33315 


other  by  the  July  31  immediately  preceding 
such  crop  year.  In  the  absence  of  such  notice 
to  cancel,  and  subject  to  the  provisions  ot 
subsections  (b) ,  (c) ,  and  (d)  of  this  section, 
the  contract  shaU  continue  In  force  fcH-  each 
succeeding  crop  year. 

(b)  If  the  insured  is  an  individual  who 
dies  or  is  judicially  declared  Incompetent, 
or  the  Insured  entity  Is  other  than  an  in<U- 
vidual  and  such  entity  is  dissolved,  the  con- 
tract shall  terminate  as  of  the  date  of  death, 
Judicial  declaration,  or  dissolution;  however, 
if  such  event  occurs  after  Insurance  attaches 
for  any  crop  year,  the  contract  shall  con- 
tinue in  force  through  such  crop  year  and 
terminate  at  the  end  thereof.  Death  of  a 
ptartner  in  a  p«u-tnershlp  shall  dissolve  the 
partnership  unless  the  partnership  agree- 
ment provides  otherwise.  If  two  or  more  per- 
sons having  a  Joint  Interest  are  insured 
Jointly,  death  of  one  of  the  persons  shall 
dissolve  the  Joint  entity. 

(c)  If  the  premiimi  for  any  crop  yeej"  Is 
not  paid  by  the  September  30  following  the 
calendar  year  In  which  the  insurance  period 
begins,  the  contract  shaH  terminate  for  the 
succeeding  crop  year;  Provided,  That  the 
date  of  {jayment  for  a  premium  ( 1 )  deducted 
from  a  loss  claim  shall  be  the  date  the  In- 
svu-ed  signs  such  claim  or  (2)  deducted  from 
payment  under  another  program  admin- 
istered by  the  U.S.  Department  of  Agriculture 
shall  be  the  date  such  payment  was  approved. 

(d)  The  contract  shall  terminate  if  no 
premium  is  earned  for  three  consecutive 
years. 

(e)  The  Corporation  reserves  the  right  to 
change  the  terms  and  conditions  of  the  con- 
tract from  year  to  year.  Notice  thereof  shall 
be  mailed  to  the  Insured  or  placed  on  file 
and  made  available  for  public  inspection  at 
the  office  for  the  county  by  July  16  immedi- 
ately preceding  the  crop  year  for  which  such 
changes  are  to  become  effective,  and  sudb 
mailing  or  filing  shell  constitute  notice  to 
the  insured.  Acceptance  of  any  changes  wlU 
be  conclusively  presimied  in  the  absence  of 
any  notice  from  the  insured  to  cancel  the 
contract  as  provided  in  subsection  (a)  o(f  this 
section. 

(f)  At  the  time  the  application  for  insur- 
ance la  made,  the  applicant  shall  elect  an 
amonut  of  Insurance  per  acre  from  among 
those  shown  on  the  co\mty  actuarial  table. 
Por  any  crop  year,  the  Insured  may  with  the 
consent  of  the  Corporation  change  the 
amount  of  insurance  per  acre  which  was  pre- 
viously elected  by  notifying  the  Corporation 
in  writing  not  later  than  September  30  Im- 
mediately preceding  such  crop  year. 

5.  Responsibility  of  the  insured  to  report 
acreage  and  share,  (a)  The  insured  at  the 
time  of  filing  the  application  shall  also  file  on 
a  form  prescribed  by  the  Owporation  a  re- 
port of  all  the  acreage  of  insured  oranges  in 
the  county  in  which  the  insured  has  a  share 
and  show  the  share  therein.  Such  report  shall 
also  Include  a  designation  of  any  acreage 
which  is  uninsurable  or  excluded  under  the 
provisions  of  section  3  above.  This  report 
shall  be  revised  by  the  Insured  for  any  crop 
year  before  insurance  attaches  if  the  acreage 
to  be  Insured  or  share  therein  has  changed, 
and  the  latest  report  filed  shall  be  considered 
as  the  basis  for  continuation  of  Insurance 
from  year  to  year. 

(b)  If  the  Insured  does  not  submit  a  report 
for  any  crop  year  in  accordance  with  the  pro- 
visions of  subsection  (a)  of  this  section,  the 
Corporation  may  elect  to  determine  by  units 
the  insxired  acreage  and  share  or  declare  the 
Insured  acreage  for  any  tmlt(8)  to  be  "zero." 

6.  Insurance  period.  Insurance  attaches 
each  crop  year  on  October  1,  except  that  for 
the  first  crop  yeax  if  the  application  is  ac- 
cepted by  the  Corporation  after  that  date, 
insxirance  shall  attach  on  the  tenth  day  after 
the  application  is  received  in  the  office  for  the 


county,  and  as  to  any  portloto  of  the  orange 
crop,  shall  cease  upon  the  earlier  of  harvest 
or  March  of  the  crop  year. 

7.  Annual  premium,  (a)  The  annual 
premium  for  each  Insurance  tmit  Is  earned 
and  payable  on  the  date  insurance  attaches 
and  shall  be  determined  by  multiplying  the 
applicable  amount  of  Insurance  per  acre 
times  the  applicable  premium  rate,  times 
the  insured's  share  at  the  time  insurance 
attaches  and,  where  appUcable.  applying  the 
premium  reduction  or  adjustment  herein 
provided. 

(b)  In  counties  where  the  actuarial  table 
does  not  provide  for  adjustments  In  pre- 
mium, the  total  anniial  premium  on  all  units 
shall  be  reduced  as  follows  after  consecutive 
years  of  insurance  without  a  loss  for  which 
an  indemnity  was  paid  on  any  unit  here- 
under (eliminating  any  year  In  which  a  pre- 
mium was  not  earned) :  5  percent  after  one 
and  two  years;  10  percent  after  three  and 
four  years;  15  percent  after  five  years;  20 
percent  after  six  years;  and  26  percent  after 
7  or  more  years.  However,  If  the  Insured  has 
a  loss  for  which  an  indemnity  is  paid  here- 
under, the  number  of  such  consecutive  years 
of  Insurance  without  a  loss  shall  be  reduced 
by  three  years,  except  that  where  the  In- 
sured has  seven  or  more  such  years,  a  reduc- 
tion to  four  shall  be  made  and  where  the  in- 
sured has  three  or  less  such  years,  a  reduc- 
tion to  zero  shall  be  made:  Provided,  That  if 
at  any  time,  the  cumulative  Indemnities  paid 
hereunder  exceed  the  cumulative  premiums 
earned  herexmder  from  the  start  of  the  In- 
suring experience  through  the  previous  crop 
year,  the  6, 10,  or  15  percent  premium  reduc- 
tions In  this  subsection  shall  not  thereafter 
apply  until  such  ciuiulative  premiums  equal 
or  exceed  such  cumulative  Indemnities. 

(c)  In  counties  where  the  actuarial  tabl* 
provides  for  adjustments  in  premiiuns,  the 
provisions  of  subsection  (b)  of  this  section 
shall  not  apply. 

(d)  If  there  is  no  break  in  the  continuity 
of  participation,  any  premium  reduction  or 
adjustment  applicable  under  subsection  (b) 
or  (c)  of  this  section  shall  be  transferred  to 
(1)  the  contract  of  the  insured's  estate  or 
surviving  spouse  In  case  of  death  of  the  In- 
svired;  (2)  the  contract  of  the  person  who 
succeeds  the  Insured  as  the  insured's  trans- 
feree in  operating  only  the  same  grove  or 
groves,  if  the  Corporation  finds  that  such 
transferee  had  previously  actively  partici- 
pated in  the  grove  operations  Involved;  or 
(3)  the  contract  of  the  same  insured  who 
stops  operating  a  grove  in  one  county  and 
stcuts  operating  a  grove  In  another  county. 

(e)  If  there  is  a  break  In  the  continuity 
of  participation,  subsection  (b)  of  this  sec- 
tion or  any  reduction  in  premium  earned 
imder  subsection  (c)  of  this  section  shall  not 
thereafter  apply. 

8.  Notice  of  damage  or  loss,  (a)  The  in- 
sured shall  give  notice  to  the  office  for  the 
county  Immediately  after  freeze  damage  to 
the  oranges  becomes  apparent,  giving  the 
date(s)  of  such  damage  so  that  an  inspec- 
tion and  determination  of  the  extent  of  dam- 
age can  be  made  prior  to  harvest. 

(b)  If  a  loss  is  to  be  claimed  on  any  imit, 
notwithstanding  any  prior  notice  of  damage, 
the  Insured  shall  notify  the  office  for  the 
county  of  the  Intended  date  of  harvest  at 
least  seven  days  prior  to  the  start  of  harvest. 

(c)  If  a  loss  Is  to  be  claimed  on  any  unit 
and  If  damage  occurs  within  the  seven-day 
period  prior  to  the  start  of  harvest  or  dtir- 
Ing  harvest,  notice  of  damage  must  be  given 
inunedlately  to  the  office  for  the  county. 

(d)  Notwithstanding  any  other  provisions 
of  this  section,  no  Insured  freeze  damage 
shall  be  deemed  to  have  occtured  on  any 
acreaige  unless  a  notice  of  damage  therefor 
Is  given  to  the  office  for  the  county  within 


30  days  after  the  end  of  the  insiu-ance  period 
for  Navel  oranges  and  60  days  after  the  end 
of  the  Insurance  period  for  Valencia  oranges. 

(e)  The  Corporation  reserves  the  right  to 
reject  any  claim  If  any  of  the  requirements 
of  this  section  are  not  met  and  the  Corpora- 
tion determines  that  the  amount  of  loss  can- 
not be  satisfactorily  determined. 

(f)  There  shall  be  no  abandonment  oi 
the  orange  crop  to  the  Corporation. 

9.  Claim  for  loss,  (a)  Any  claim  for  loss  for 
any  xmlt  shall  be  submitted  to  the  Corpora- 
tion on  a  form  preescribed  by  the  Corp>ora- 
tlon  within  60  days  after  the  time  of  loss, 
but  no  later  than  July  31  for  Navel  oranges 
and  Seprtember  30  for  Valencia  oranges  of 
the  crop  year.  The  Corporation  reserves  the 
right  to  provide  additional  time  if  it  deter- 
mines that  circumstances  beyond  the  control 
of  either  party  prevent  compliance  with  this 
provision. 

(b)  Losses  shall  be  adjusted  separately  for 
each  unit.  The  amount  of  loss  with  respject 
to  any  luilt  shall  be  determined  by  (1)  mul- 
tiplying the  stnount  of  insurance  for  the  unit 
by  the  average  percent  of  insured  damage  In 
excess  of  10  percent  (l.e,  average  danmpe 
45%  — 10%  =  S5%  payable);  and  (2)  multi- 
plying this  product  by  the  lnsui«d  share: 
Provided,  That  for  the  purpose  of  determin- 
ing the  amount  of  loss,  the  Insured  share 
shAll  not  exceed  the  Insured's  share  in  the 
orange  crop  at  the  time  of  loss  or  the  begin- 
ning of  harvest,  whichever  is  earlier. 

(c)  The  average  p)ercent  erf  damage  to  the 
oranges  for  any  tmit  shall  l>e  the  ratio  ol 
the  number  ot  boxes  of  oranges  lost  from 
freeze  to  the  potential.  In  determining  tl^e 
number  of  boxes  of  oranges  lost,  the  average 
percent  of  damage  riiaU  be  appUcable  only 
to  fruit  which  was  not  or  could  not  be  i>acked 
as  ftesh  fruit. 

(d)  Any  oranges  which  (I)  are  or  could 
be  marketed  as  fresh  fruit  or  (2)  are  har- 
vested prior  to  an  inspection  by  the  Corpo- 
ration shall  be  ccMisldered  as  undamaged. 

(e)  llie  determination  of  serious  freeze 
daiDAge  to  oranges  will  be  made  by  the  Cor- 
{Ko^tlon  In  accordance  with  the  Agricultural 
Code  of  California,  and  such  determlnatioii 
shall  be  t^e  actual  oranges  lost  as  shown  by 
cuts  made  of  representative  ssjnples  of  fruit 
In  the  grove,  regardless  of  whether  or  not 
damaged  fruit  can  be  sep>arated  from  un- 
damaged fruit  without  cutting:  Provided. 
That  for  any  portion  of  the  Navel  orange 
crop  which  has  65  p>ercent  or  less  dametge, 
the  i>ercent  so  determined  shall  be  increased 
one  additional  piercentage  point  for  each  full 
I)ercent  of  damage  In  excess  of  30  percent; 
however,  the  total  allowable  percent  of  dam- 
age shall  not  exceed  80  p>ercent.  If  tiie  actual 
I>ercent  of  damage  as  determined  by  such 
cuts  Is  In  excess  of  80,  the  percent  of  damage 
so  determined  shall  be  allowed. 

(f)  Any  oranges  on  the  groxmd  as  a  result 
of  freeze  which  are  not  marketed  shall  be 
considered  as  damaged  the  greater  of  70  i>er- 
oent  or  the  pjercent  of  damage  determined  by 
cuts  made  of  representative  samples  of 
oranges  In  the  grove,  including  any  increased 
p>ercentage  In  the  case  of  Navels;  however,  II 
over  90  p>ercent  of  the  potential  production 
on  any  acreage  Is  on  the  ground  as  a  result 
of  freeze,  the  p>ercent  of  damage  for  such 
oranges  *all  be  considered  90  piercent. 

(g)  A  final  grove  lnsp)ectlon  to  determine 
the  extent  of  serious  freeze  damage  to 
oranges  which  are  unharveeted  at  the  end  of 
the  Insurance  pjeriod  shall  be  made  within 
30  days  after  the  end  of  the  Insurance  p>erlod 
for  Navels  and  60  days  for  Valenclas,  or  as 
soon  thereafter  as  possible. 

(h)  It  shall  be  a  condition  precedent  to 
payment  of  any  claim  that  the  insured  fur- 
nish production  records  and  any  other  infor- 
mation required  by  the  CorponMon  regard- 
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Ing  the  manner  and  extent  of  dam«^.  In- 
cluding autborlzlng  tbe  Ckxpar»tl£n  to  es- 
atnlne  and  obtain  any  record  pertjUnIng  to 
the  production  and/or  marketing  of  the 
oranges  Insiired  iinder  this  contract  from  the 
packinghouse  and  the  Naval  Orange  and  Va- 
lencia Orange  Administrative  Committees 
established  under  orders  issued  by  the  U.3. 
Department  of  AgrlcxUtvu*.  pursuant  to  the 
Agricultural  Marketing  Agreement  Act  of 
1937.  as  amended.  The  Corporation  haa  the 
right  to  delay  the  final  determination  of 
the  average  percent  of  damage  and  the  settle- 
ment of  any  claim  until  the  Insured  makes 
available  to  It  complete  records  of  the  mar- 
keting of  the  oranges  for  the  crop  year. 

( 1 )  If  the  Corporation  determines  that  frost 
protection  equipment  was  not  properly  uti- 
lized or  properly  reported,  the  indemnity 
otherwise  computed  for  the  unit  shall  be  re- 
duced by  the  percentage  of  premium  reduc- 
tion allowed  for  frost  protection  equipment. 
It  Is  the  responsibility  of  the  insured  to  pro- 
vide the  Corporation  a  record  of  dates  show- 
ing each  use  of  frost  protection  equipment. 
Including  the  starting  and  ending  times  for 
the  period  of  use. 

(J)  If  any  claim  for  indemnity  under  the 
provisions  of  the  contract  is  denied  by  the 
Corporation,  an  action  on  such  claim  may  be 
brought  against  the  Corporation  undw  the 
provisions  of  7  UJ3.C.  1508(c) :  Provided.  That 
the  same  be  broxight  within  one  year  after 
the  date  notice  of  denial  of  the  claim  la 
mailed  to  and  received  by  the  Insured. 

10.  Payment  of  indemnity,  (a)  Any  Indem- 
nity will  be  payable  within  30  days  after  a 
claim  for  loss  is  approved  by  the  Corpora- 
tion. However,  in  no  event  shaU  the  Corpora- 
tion be  liable  for  interest  or  damages  in  con- 
nection with  any  claim  for  indemnity 
whether  such  claim  be  approved  or  disap- 
proved by  the  Corporation. 

(b)  If  the  insured  Is  an  individual  who  dies 
or  Is  Judicially  declared  inoompetent,  or  the 
Insured  entity  is  other  than  an  Individual 
and  such  entity  is  dissolved  after  Insurance 
attaches  for  any  crop  year,  any  indemnity 
wUl  be  paid  to  the  person (s)  the  Corporation 
determines  to  be  beneficially  entitled  thereto. 

11.  Misrepresentation  and  fraud.  The  Cor- 
poration may  void  the  contract  wlUiout  af- 
fecting the  Insured's  liability  for  premiums 
Of  waiving  any  right  or  remedy  including  the 
right  to  coUect  any  unpaid  premiums  if  at 
any  time,  either  before  or  after  any  loss,  the 
Insured  has  concealed  or  misrepresented  any 
material  fact  or  committed  any  fraud  relat- 
ing to  the  contract,  and  such  voidance  shall 
be  effective  as  of  the  beginning  of  the  crop 
year  with  respect  to  which  such  act  or  omis- 
sion occurred, 

la.  Collateral  assignment.  Upon  submis- 
sion and  approval  of  forms  prescribed  by  the 
Corporation,  the  Insured  may  assign  the 
right  to  an  indemnity  for  any  crop  year  and 
the  assignee  shall  have  the  right  to  submit 
the  loss  notices  and  forms  as  required  by 
the  contract. 

13.  Transfer  of  insured  share.  If  the  in- 
sured transfers  all  or  any  part  of  the  insured 
share  in  any  crop  year,  the  Corporation  will, 
upon  submission  and  approval  of  forms 
prescribed  by  the  Corporation,  continue  to 
provide  protection  according  to  the  provi- 
sions of  the  policy  to  the  transferee  for  such 
crop  year  with  respect  to  the  transferred 
share  and  the  transferee  shall  have  the  same 
rights  and  responsibilities  under  the  contract 
•s  the  transferor  for  the  current  crop  year. 

14.  Subrogation.  The  Insured  (including 
any  assignee  or  transferee)  assigns  to  the 
Corporation  all  rights  of  recovery  against  any 
person  for  loss  or  damage  to  the  extent  that 
payment  hereunder  is  made  and  shall  execute 
aH  papers  required  and  take  appropriate 
action  to  secure  such  rights. 


15.  Records  and  access  to  grove.  IIm  liunired 
shall  keep  or  cause  to  be  kept  for  two  yean 
after  the  time  of  loss,  separate  records  o€ 
the  harvesting,  storage,  shipments,  sale,  or 
other  disposition  of  aU  insured  Tarlety(s)'of 
oranges  produced  on  each  unit  and  on  any 
uninsured  acreage  of  stich  oranges  In  the 
county  in  which  the  insured  has  a  share. 
Any  persons  designated  by  the  Corporation 
ShaU  have  access  to  such  records  and  the 
grove  for  purposes  related  to  the  contract. 

16.  Forms.  Copies  of  forms  referred  to  In 
the  contract  are  available  at  the  office  for 
the  county. 

Note. — The  reporting  requirements  con- 
tained herein  have  been  approved  by  the 
Bureau  of  the  Budget  in  accordance  with  the 
Federal  Reports  Act  of  1942. 

NoTT. — The  Federal  Crop  Insurance  Oorpo- 
ratlon  has  determined  that  this  document 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  Inflation  Impact  Statement 
under  Executive  Order  11821  and  OMB  Cir- 
cular A-107. 

Peter  P.  Cole. 
Secretary,  Federal  Crop 
Insurance  Corporation. 
(PR  Doc  77-18695  FUed  6-29-77;8:45  am] 


Agricultural  Marketing  Service 

[7CFRPart905] 

ORANGES,     GRAPEFRUIT.     TANGERINES, 
AND  TANGELOS  GROWN  IN  FLORIDA 

Proposed  Minimum  Diameter 
Requirements 

AGENCY:  Agricultural  Marketing  Serv- 
ice, USDA. 

ACTION:  Proposed  rule. 

SUMMARY :  The.  proposed  amendment 
would  increase  the  minimum  diameter 
requirements  applicable  to  domestic 
shipments  of  Florida  pink  seeded  and 
pink  seedless  grapefruit  to  312/16  inches 
and  39/16  inches,  respectively.  The  pro- 
posed action  is  consistent  with  the  size 
composition  of  the  estimated  crop  of 
Florida  pink  seeded  and  pink  seedless 
grapefruit.  The  proposal  Is  designed  to 
maintain  orderly  marketing  condltlcHis  in 
the  interest  of  producers  and  consumers. 

DATE:  Comments  must  be  received  by 
July  25,  1977.  Proposed  effective  dates: 
August  15,  1977,  through  September  25. 
1977. 

ADDRESS:  Send  comments  to:  Hearing 
Clerk,  Room  1077,  South  BuUdln«.  USDA, 
Washington,  D.C.  20250. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Charles  R.  Brader,  Deputy  Director, 
Fruit  and  Vegetable  Division,  Agricul- 
tural Marketing  Service,  VS.  Depart- 
ment of  Agriculture.  Washington.  D.C. 
20250.  (202)   447-3545. 

SUPPLEMENT  INFORMATION:  The 
proposed  amendment  was  recommended 
by  the  Shippers  Advisory  Committee  and 
Growers  Administrative  Committee, 
established  pursuant  to  the  marketing 
agreement,  as  amended,  and  Order  No. 
905,  as  amended  (7  CFR  Part  905)  which 
regulate  the  handling  of  orange,  grape- 
fruit, tangerines,  and  tangelos  grown  in 
Florida.  This  is  a  regulatory  program  ef- 


fective under  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601-674). 

All  persons  who  desire  to  submit  writ- 
ten data,  views,  or  arguments  for  consid- 
eration in  connection  with  the  proposed 
amendment  published  herein  shall  file 
the  same,  in  duplicate,  with  the  Hearing 
Clerk,  United  States  Department  of 
Agriculture,  Room  1077,  South  Building, 
Washington,  D.C.  20250,  not  later  than 
July  25,  1977.  All  written  submissions 
made  pursuant  to  this  notice  will  be 
made  available  for  public  inspection  at 
the  oflBce  of  the  Hearing  Clerk  during 
regular  business  hours  (7  CFR  1.27(b) ). 

This  proposed  action  reflects  the  com- 
mittees* appraisal  of  the  prospective  de- 
mand for  Florida  pink  seeded  and  pink 
seedless  grapefruit  by  fresh  domestic 
outlets.  The  minimum  size  requirements 
proposed  herein  for  pink  seeded  and  pink 
seedless  grapefruit  are  designed  to  pre- 
vent the  handling  of  smaller  size  grape- 
fruit when  more  than  ample  supplies  of 
the  more  desirable  sizes  of  such  fruit  are 
available  to  serve  consumers'  needs. 

Under  the  proposal,  the  provisions  of 
paragraph  (a)  of  S  905.565  (Grapefruit 
Regulation  77;  41  PJR.  42177,  49474, 
51029,  54917;  42  F.R.  9663.  10833,  14865. 
18271,  21469.  24715)  are  revised  to  read 
as  follows : 

§  905.563     Grapefruit  Regulation  77. 

Order,  (a)  During  the  period  August 
15.  1977,  through  September  25,  1977.  no 
handler  shall  ship  between  the  produc- 
tl(xi  area  and  any  point  outside  thereof 
in  the  continental  United  States,  Can- 
ada, or  Mexico: 

(1)  •  •  • 

(2)  Any  seeded  grapefruit,  grown  in 
the  production  area,  which  are  of  a  size 
smaller  than  3m«  Inches  In  diameter, 
except  that  a  tolerance  for  seeded  grape- 
fruit smaller  than  such  minimum  diam- 
eter shall  be  permitted  as  specifled  in 
!  51.761  of  the  United  States  Standards 
for  GrEides  of  Florida  Grapefruit; 

(3)  •  •  • 

(4)  Any  seedless  grapefruit,  grown  in 
the  production  area,  which  are  of  a  size 
smaller  than  3%«  Inches  in  diameter, 
except  that  a  tolerance  for  seedless 
grapefruit  smaUer  than  such  minimum 
diameter  shall  be  permitted  as  specified 
in  S  51.761  ot  the  United  States  Stand- 
stfds  for  Grades  of  Florida  Grapefruit. 

•  •  •  •  •         ' 

Dated:  June 27, 1977. 

Charles  R.  Bbasek, 
Deputy  Director,  Fruit  and  Vege- 
table    Division,     Agricultiiral 
Marketing  Service. 

im  Doc.T7-1869a  PUed  6-a9-77;8:45  am] 


[7  CFR  Part  944] 

IMPORTS  OF  GRAPEFWJrr 

Mkiitnum  Diameter  Requfrenrtents 

AGENCY:  Agricultural  Marketing  Ser^ 
Ice,  USDA. 


FEDERAL   REGISTER,   VOL.    42,   NO.    1 26— THURSDAY,   JUNE   30,    1977 


PROPOSED  RULES 


33317 


ACTION:  Proposed  Rule. 

SUMMARY:  This  proposed  amend- 
ment would  Increase  the  minimum 
diameter  requirements  applicable  to 
imported  pink  seeded  and  pink  seedless 
grapefruit  to  312/16  inches  39/16  inches, 
respectively,  to  coincide  with  require- 
ments proposed  for  Florida  grapefruit. 
If  such  requirements  are  made  effective 
on  Florida  grapefruit.  Federal  law  re- 
quires a  conforming  amendment  to  the 
import  requirements. 

DATES:  Comments  must  be  received  by 
July  25, 1977. 

ADDRESS:  Send  comments  to:  Hearing 
Clerk,  United  States  Department  of 
Agriculture,  Room  1077,  South  Build- 
ing, Washington,  D.C.  20250. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 
Charles  R.  Brader,  Deputy  Director, 
Fruit  and  Vegetable  Division,  Agri- 
cultural Marketing  Service,  U.S.  De- 
partment of  Agriculture,  Washington, 
D.C.  20250  (202)  447-3545. 
SUPPLEMENTARY  INFORMATION: 
Consideration  is  being  given  to  the 
following  propostil  which  would  regulate 
the  Importation  of  pink  seeded  and  pink 
seedless  grapefruit  Into  the  United 
States  pursuant  to  Part  944 — Fruits;  Im- 
port Regulations  (7  CFR  Part  944).  The 
proposel  would  fix  the  same  minimum 
size  requirements  on  imported  pink 
seeded  and  pink  seedess  grapefruit  as  are 
proposed  vmder  Marketing  Order  No. 
905,  as  amended  (7  CFR  Part  905), 
regulating  the  handling  of  oranges, 
grapefruit,  tangerines  and  tangelos 
grown  in  Florida.  The  amendment  of 
the  Import  regulation  would  be  effective 
under  section  8e  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674). 

All  persons  who  desire  to  submit  writ- 
ten data,  views  or  arguments  for  con- 
sideration in  connection  with  the  pro- 
posed amendment  shall  file  the  same,  in 
duplicate,  wtih  the  Hearing  Clerk,  United 
States  Department  of  Agriculture,  Room 
1077,  South  Building,  Washington,  D.C. 
20250,  not  later  than  July  25,  1977.  AU 
•written  submissions  made  pursuant  to 
this  notice  will  be  made  available  for 
public  Inspection  at  the  office  of  the 
Hearing  Clerk  during  regular  business 
hours  (7  CFR  1.27(b). 

Under  the  proposal,  the  provisions  of 
paragraph  (a)  of  !  944-113  (Grapefruit 
Regulation  17;  41  FR  42181,  49109;  42 
FR  9664,  10835,  14867,  18271,  21469, 
24717)  are  revised  to  read  as  follows: 

§  944.113     Grapefruit  Regulation  17. 

(a)  During  the  period  August  15,  1977, 
through  September  25,  1977,  the  importa- 
tion Into  the  United  States  of  any  grape- 
fruit is  prohibited  unless  such  grapefruit 
Is  Inspected  and  meets  the  following  re- 
quirements: 

(1)  Seeded  grapefruit  shall  grade  at 
least  least  U.S.  No.  1  and  be  of  a  size  not 
smaller  than  3^«  Inches  In  diameter 
except    that    a    tolerance    for    seeded 


grapefruit  smaller  than  such  minimum 
diameter  shall  be  permitted,  which  toler- 
ance shall  be  applied  in  accordance  with 
the  provisions  for  the  application  of  UA- 
erances  specifled  in  §  51.761  of  the  United 
States  Standards  for  Grades  of  Florida 
Grapefruit;  and 

(2)  Seedless  grapefruit  shall  grade  at 
least  Improved  No.  2  and  be  of  a  size  not 
smaller  than  3  A  inches  in  diameter,  ex- 
cept that  a  tolersuice  for  seedless  grap>e- 
fruit  smaller  than  such  minimum  diam- 
eter shall  be  permitted,  which  tolerance 
shall  be  apphed  in  £u;cordance  with  the 
provisions  for  the  application  of  toler- 
ances specifled  in  $  51.761  of  the  United 
States  Standards  for  Grades  of  Florida 
Grapefruit.  ("Improved  No.  2"  shall 
mean  grapefruit  grading  at  least  UJ3. 
No.  2  and  also  meeting  the  requirements 
of  the  U.S.  No.  1  grade  as  to  shape 
(form)   and  color.) 

Dated:' June  27.  1977. 

Charles  R.  Braser, 
Deputy  Director,  Fruit  and  Veg- 
etable  Division,   Agricultural 
Marketing  Service. 
(PR  Doe. 77-1 8697  PUed  6-29-77;8:46  am] 

NUCLEAR  REGULATORY 
COMMISSION 

[  10  CFR  Parts  2,  30,  31,  32,  33,  36,  40, 
50. 70,  and  110] 

EXPORT  AND  IMPORT  OF  NUCLEAR 
FACIUT1ES  AND  MATERIALS 

AGENCY:  U.S.  Nuclear  Regulatory  Com- 
mission. 


AcmON:  Proposed  rule. 

SUMMARY:  The  Nuclear  Regulatory 
Commission  is  considering  amending  Its 
regulations  by  adding  a  new  part  provid- 
ing for  standards,  procedures,  and  rules 
of  practice  for  licensing  the  export  and 
import  of  utilization  facilities,  source, 
byproduct,  and  special  nuclear  materials. 
Certain  other  conforming  changes  would 
be  made  to  other  parts  of  the  Commis- 
sion's regulations  relating  to  export  and 
import  matters.  The  new  part,  which  Is 
designed  to  codify  in  one  place  substan- 
tive and  procedural  export  and  Import 
licensing  regulations,  deals  principally 
with  the  standards  for  grant  or  denial  of 
license  applications;  the  information  re- 
quired to  be  submitted  In  license  applica- 
tions; the  general  procedures  followed 
for  Commission  review  and  for  obtaining 
Executive  Branch  views  on  license  appli- 
cations; public  notification  of  applica- 
tions; the  conduct  of  public  procedures, 
including  oral  hearings  modelled  <m  a 
legislative  format  on  export  and  Import 
license  applications;  and  enforcement 
actions  and  rule  making  relating  to  such 
licenses.  Beginning  In  January  of  1976 
the  Commission  undertook  a  comprehen- 
sive examination  of  its  export  and  import 
licensing  regulations.  The  proposed  rule 
Is  a  result  of  this  study. 

DATE:  Comment  period  expires  August 
15, 1977. 

ADDRESSES:   WRTITEN  COMMENTS 
should  be  submitted  to  the  Secretary  (^ 


the  Contmlsslon,  UJS.  Nuclear  Regulatory 
Commigpion,  Wsahington,  D.C.  20555,  At- 
tention: Docketing  and  Service  Branch. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Thomas  F.  Dorian,  Esq.,  Office  of  the 
Executive  Legal  Director,  U.S.  Nuclear 
Regulatory  Commission,  Washington. 
DC.  20555,  telephone  301-492-7437.  or 
Marvin  R.  Peterson,  Office  of  Interna- 
tional Programs,  U.S.  Nuclear  Regula- 
tory Commission.  Washington,  D.C. 
20555,  telephone  301-492-7984. 

SUPPLY  INFORMATION:  Under  the 
Atomic  Energy  Act  of  1954,  as  amended, 
and  the  Energy  Reorganization  Act  of 
1974,  as  amended,  the  Nuclear  Regulatory 
Commission  (Commission)  is  responsible 
for  licensing  the  export  and  import  of 
nuclear  utilization  famillties  (nuclear  re- 
actors), and  source,  byproduct,  and  spe- 
cial nuclear  materials. 

During  its  first  year  as  an  independent 
regulatory  agency,  the  Commission,  in 
conjunction  with  the  Executive  Branch, 
developed  procedures  for  obtaining  the 
views  of  appropirate  Executive  Branch 
agencies  on  pending  export  and  import  li- 
cense applications.  These  procedures 
were  made  formal  for  the  Executive 
Branch  in  early  1976  by  Issuance  of  Ex- 
ecutive Order  11902.  Also,  the  Commis- 
sion has  undertaken  a  comprehensive 
examination  of  Its  export  and  import  li- 
censing provisions,  beginning  In  Jan- 
uary of  1976.  The  proposed  rules  here  are 
a  result  of  this  study. 

*me  Commission,  Executive  Branch, 
and  Congress  £u-e  examining  the  substan- 
tive standards  and  criteria  for  granting 
or  denying  export  license  applications  to 
be  added  to  Part  110.  Any  changes  to  the 
substantive  standards  and  criteria  set 
forth  in  the  rules  here  will  be  the  subject 
of  a  separate  Federal  Register  notice. 

Summary  of  Proposed  Regulations 

The  proposed  rules  would  be  set  forth 
in  a  new  Part  110  entitled  "Export  and 
Import  of  Nuclear  Facilities  and  Ma- 
terials". Conforming  changes  would  be 
made  to  other  parts  of  the  Commission's 
rules. 

The  basic  purposes  of  the  new  Part  110 
are  twofold:  First,  to  reflect  in  its  pro- 
cedures the  basic  differences  between,  on 
the  one  hand,  the  Commission's  export 
and  import  licensing  functions  and.  on 
the  other  hand,  its  domestic  licensing 
fimctions;  and  second,  to  consoUdate  all 
of  the  Commission's  export  and  import 
licensing  provisions,  presently  scattered 
throughout  the  Commission's  regula- 
tions, into  one  part  for  the  convenience 
of  persons,  organizations,  and  companies 
concerned  with  nuclear  exports  and  Im- 
ports. 

Briefly,  the  new  Part  110  would  in- 
clude: 

(1)  Requirements  for  the  contents  of 
export  Bind  Import  license  applications; 

(2)  General  procedures  to  be  followed 
by  the  Commission's  staff  in  its  review  <rf 
export  and  Import  license  aiH>licatlons; 

(3)  ExempticMis  and  grant  of  general 
licenses  for  exports  and  Imports; 
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(4)  Substantive  standards  for  grant  or 
denial  of  export  and  Import  license  ap- 
plications; 

(5)  The  Commission's  relationship  to 
the  activities  of  Executive  Branch  agen- 
cies In  nuclear  export  and  Import  mat- 
ters: 

(6)  Provisions  for  public  notification 
of  the  receipt  of  export  and  Import  ampli- 
cations: 

(7)  Details  regarding  the  procedures 
for  public  participation  in  the  Comnils- 
sion's  export  and  import  licensing  review 
process,  including  provisions  for  grant- 
ing or  denying  requests  for  hearings  and 
petitions  for  leave  to  intervene,  and  pro- 
visions for  the  hearings  themselves; 

(8)  Provisions  regarding  access  to 
classified  information  In  hearings; 

(9)  Procedures  for  nalemaklng  on 
nuclear  export  and  Import  matters; 

(10 1  Conditions  and  recordkeeping 
and  reporting  requirements  for  export 
and  import  licensees:  and 

(11)  Enforcement  actions  concerning 
export  and  Import  licenses. 

Most  of  the  substantive  provisions  are 
Incorporated,  with  minor  revisions,  from 
other  parts  of  the  Commission's  regula- 
tions on  nuclear  exports  and  imports  In 
10  CPR  Parts  30,  31,  32.  33,  36.  40,  50, 
and  70.  However,  the  provisions  In  the 
new  Part  110  regarding  public  participa- 
tion in  the  Commission's  nuclear  export 
and  Import  licensing  review  process  are 
different  from  the  procedures  used  In  the 
Commission's  domestic  licensing  review 
process,  and  deserve  further  explanation. 

Public    Participation    ih    Export    awb 
Impost  Licensing 

On  March  2,  1976.  the  Commission 
received  for  the  first  time  In  Its  history 
or  the  history  of  its  predecessor,  the 
Atomic  Energy  Commission  (AEC),  a 
petition  for  leave  to  Intervene  and  re- 
quest for  a  hearing  on  an  export  license 
applicaticMi.  The  Commission  held  that 
the  petitioners  lacked  standing  to  Inter- 
vene in  the  case,  but  decided  e«  a  matter 
of  discretion  that  the  conduct  of  a  legis- 
lative-type hearing  would  be  in  the  public 
Interest.  Edlow  International  Company, 
CU-76-8  NRCI-76/5  at  563,  568  and  580 
(May  7.  1976) . 

The  Commission  adopted  procedures 
which  afforded  the  petitioners  In  that 
proceeding  an  opportunity  to  make  their 
views  known  tn  a  manner  and  under  a 
procedural  format  compatible  with  the 
orderly  conduct  of  the  licensing  process 
and  the  nattire  of  the  issues,  including 
sensitive  foreign  relations  and  national 
security  considerations  involved  In  the 
case.  Id.,  at  568,  580,  590-591.  The  pro- 
cedural aspects  of  the  Commission's  de- 
cision in  Edlow  are  presently  imder 
Judicial  review  by  the  U.S.  Court  of  Ap- 
peals for  the  D.C.  Circuit. 

In  a  subsequent  opinion  on  another 
export  license  appUcation,  the  Commis- 
sion discussed  its  export  license  proce- 
dures, the  sensitive  and  policy-oriented 
character  of  Uie  Issues  Involved,  and  Uie 
Commission's  treatment  o(  these  mat- 
ters. Westlngbouse  Electric  CorporatlMi, 
CLl-19-9,  NRCI-7«/«.  739  (1976). 


The  Commission  Is  authorized  by  the 
Atomic  Energy  Act  to  issue  a  license  for 
a  particular  export  or  import  only  after 
determining  that  Issuance  would  not  be 
inimical  to  the  common  defense  and  se- 
curity of  the  United  States,  or  the  health 
and  safety  of  the  United  States  public, 
and.  In  the  case  of  nuclear  facilities  and 
certain  nuclear  materials,  after  deter- 
mining that  the  export  would  be  within 
the  scope  of  and  consistent  with  an 
agreement  for  cooperatltm  In  the  civil 
uses  of  atomic  energy  between  the  United 
States  and  another  nation  or  group  of 
nations. 

Pursuant  to  section  123  of  the  AtcMnlc 
Energy  Act.  agreements  for  cooperation 
become  effective  only  after:  (1)  Ttiey 
are  approved  and  authorized  by  the  Pres- 
ident of  the  United  States,  who  Is  re- 
quired to  make  a  determination  in  writ- 
ing that  "the  performance  of  the  pro- 
posed agreement  will  promote  and  will 
not  constitute  an  unreasonable  risk  to 
the  common  defense  and  security":  and 
(2)  they  have  been  submitted  to  the  Con- 
gress of  the  United  States  for  congres- 
sional review. 

The  statutory  finding  \(^lch  the  Com- 
mission must  make  before  Issuing  an 
export  or  Import  license  often  requires 
consideration  of  highly  sensitive  foreign 
policy  and  national  security  matters, 
some  of  which  may  have  an  Impact  well 
beyond  the  specific  nuclear  export  or 
Import  being  proposed.  On  exports,  for 
example,  the  Commission  must  examine, 
among  other  matters,  the  safeguards  and 
assurances  provided  by  the  recipient  gov- 
ernment to  Insure  that  U.S.-supplied  fa- 
cilities and  materials  are  not  diverted  to 
unauthorized  uses,  and  the  relationship 
of  the  Commission's  grant  or  denial  of 
an  export  license  application  to  overall 
US.  policies  on  the  proliferation  of 
nuclear  weapons.  In  ccmtrast,  domestic 
licensing  usually  Involves  factual  mat- 
ier^  relating  to  the  domestic  public 
health  and  safety  and  the  environment 
associated  with  discrete  applications  for 
the  construction  and  operatlOTi  of  nuclear 
power  plants. 

Moreover,  the  Commission's  export 
and  Import  licensing  review  process  must 
reflect  the  fact  that  the  Commission's  ex- 
port and  Import  licensing  activities  con- 
stitute only  one  part  of  this  country's 
broader  nuclear  Import  and  export  crai- 
trol  program — a  program  which  itself  Is 
only  part  of  this  country's  broader  nu- 
clear nonprollferatlon  efforts.  The  En- 
ergy Research  and  Development  Admin- 
istration (ERDA)  and  the  Department 
of  State,  in  cons\iltatlon  with  other 
agencies,  including  the  Commission,  ne- 
gotiate Eigreements  for  cooperation  with 
countries  which  wish  to  purchase  nuclear 
research  or  power  facilities  and  nuclear 
materials.  ERDA  Is  the  lead  agency  for 
controlling  the  export  of  nuclear  tech- 
nology, the  foreign  retransfer  of  U.S.- 
supplled  nuclear  material  abroad,  and 
for  negotiating  nuclear  fud  enrichmoit 
contracts  with  foreign  governments  and 
entitles.  Exports  of  nuclear  fswjility  com- 
pcHients  are  licensed  by  the  Department 
ot  Commerce  in  consultation  with  the 


Commission  and  under  the  terms  of  an 
agreement  between  the  Commission  and 
that  Department. 

In  light  of  such  reasons  as  those  noted 
here,  the  procedures  applicable  to  do- 
mestic licensing  are  not  in  general  well- 
suited  to  the  Commission's  conduct  of 
its  export  and  Import  licensing  functions. 
In  case  of  material  covered  by  Import 
licensing  proceedings.  If  certain  domestic 
health,  safety,  environmental,  and  safe- 
guards Issues  are  raised  which  are  simi- 
lar to  Issues  commonly  raised  In  domestic 
licensing  proceedings,  these  issues  may 
be  properly  addressed  using  domestic  li- 
censing procedures. 

The  Commission  has  statutory  discre- 
tion to  formulate  appropriate  procedures 
for  export  and  Import  licensing.  Section 
189a.  of  the  Atomic  Energy  Act  provides: 

In  any  proceeding  under  this  Act.  for  the 
granting  suspending,  revoking,  or  amending 
of  any  license  or  constructdon  permit,  or  ap- 
plication to  transfer  control,  and  In  any  pro- 
ceeding for  the  tssuance  or  modification  of 
rules  and  regulations  dealing  with  the  acti- 
vities of  licensees.  •  •  •  the  Commission 
shall  grant  a  hearing  upon  the  request  of  any 
person  whose  Interest  may  be  affected  by  the 
proceeding,  and  shall  admit  such  person  as  a 
party  to  such  proceeding. 

This  language  does  not  by  its  terms 
provide  for  an  "on-the-record"  hearing 
caning  Into  play  the  formal  adjudicatory 
requirements  of  sections  5,  7,  and  8  of 
the  Administrative  Procedure  Act,  In 
each  and  every  context  In  which  a  hear- 
ing Is  required.  FVsr  example,  such  re- 
quirements do  not  apply  where  the  Com- 
mission engages  hi  rulemaking.  Siegel  v. 
AEC.  400  F.  2d  778  (D.C.  Clr.  1968) .  What 
the  language  requires  In  each  instance  Is 
to  be  settled  by  reference  to  congres- 
sional Intent,  established  practice,  and 
sound  policy. 

It  is  clear  from  the  legislative  history 
of  the  provision,  consistent  agency  prac- 
tice, and  Indeed  the  general  structure 
and  conduct  of  government  that  formal 
adj-idlcatory  procedures  are  required  for 
controversies  arising  out  of  domestic  li- 
censing. Id.  at  785.  There  Is  no  similar 
Indication  concerning  export  or  Import 
licensing.  During  Its  20-year  administra- 
tion of  the  Atomic  Energy  Act.  the  AEC 
did  not  once  conduct  a  public  or  formtd 
export  or  Import  licensing  proceeding. 
The  legislative  history  of  the  Energy  Re- 
organization Act  Is  equally  devoid  of  any 
hint  that  Congress  expected  the  Commis- 
sion to  follow  formal  adjudicatory  pro- 
cedures in  export  or  import  licensing. 

Indeed,  Congress'  first  explicit  con- 
sideration of  export  procedures  came  in 
1975.  after  enactment^of  the  Energy  Re- 
organization Act.  Thus,  neither  congres- 
sional expectation  nor  established  prac- 
tice requires  on-the-record  adjudication 
of  export  or  Imiwrt  licensing  matters. 

The  absence  of  congressional  concern 
over  the  Informal  nature  of  AEC  export 
or  Import  reviews  Is  psuilcularly  sig- 
nificant In  light  of  the  unique  relation- 
ship the  Siegel  court  recognized  between 
the  Commission  and  the  Congress,  one 
designed  to  keep  Congress  constantly 
aware  of  this  »gtaacj'a  views  and  actions. 
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400  P  2d  at  783.  See  also  Union  of  Com- 
cemed  ScientisU  v.  AEC,  499  P.  2d  1069. 
1079  (D.C.  Clr.  1974).  Congress  was  fully 
aware  of  the  Commission's  export  and 
import  licensing  procedures,  under  the 
Commission's  legal  obligation  to  keep  the 
Joint  Committee  on  Atomic  Energy 
"fully  and  currently  informed  with  re- 
spect to  all  •  •  •  (Its)  activities"  includ- 
ing its  export  Ucenslng  practices.  See 
section  202a  of  the  Atomic  Energy  Act 

The  Commission's  understanding  of 
section  189  is  also  supported  by  more 
general  considerations  touching  the  na- 
ture of  the  Issues,  the  practices  of  other 
federal  agencies,  and  the  appropriate- 
ness of  adopting  procedures  other  than 
adjudicatory  hearings  for  nuclear  ex- 
port and  Import  licensing. 

As  Indicated  before,  the  statutory  find- 
ing which  the  Commission  must  make 
for  an  export  or  import  and  the  statu- 
tory context  In  which  that  finding  is 
made,  often  requires  consideration  of 
highly  sensitive  foreign  policy  and  na- 
tional security  issues.  An  attempt  to  re- 
solve these  Issues  in  the  format  of  a 
formal  adjudicatory  hearing  could  seri- 
ously impair  the  conduct  of  United 
States  foreign  relations.  It  could  appear 
to  place  on  trial  a  foreign  government's 
intentions  on  matters  concerning  its  own 
rltal  national  interests.  Moreover,  ap- 
plication of  the  statutory  standard  re- 
quires sensitive  evaluation  of  the  actions 
and  intentions  of  foreign  governments. 
These  are  Inherently  policy  decisions, 
conunitted  to  agency  discretion,  and 
singularly  Inappropriate  for  resolution 
in  a  formal  adjudicatory  context. 

Finally,  to  the  Commission's  knowl- 
edge, no  other  agency  holds  adjudicatory 
hearings  on  such  sensitive  foreign  policy 

Indeed,  even  If  section  189  Itself  were 
to  be  construed  to  require  formal  adjudi- 
catory procedures  on  all  Commission  li- 
censing proceedings.  Section  5  of  the  Ad- 
ministrative Procedure  Act  permits  mod- 
ification of  those  formal  procedures 
where  the  conduct  of  foreign  affairs 
functions  is  Involved.  Thus,  regardless  of 
the  precise  Interpretation  to  be  accorded 
the  term  "hearing"  in  section  189.  a  sim- 
ilar result  obtains  under  Section  5  of 
the  Administrative  Procedure  Act — for- 
mal adjudicatory  procedures  are  not  re- 
quired and  are  inappropriate  for  Com- 
mission export  and  Import  Ucenslng.  ex- 
cept for  limited  domestic  Issues  If  asso- 
ciated with  material  subject  to  Import 
licensing. 

"It  is  part  of  the  genius  of  the  admin- 
istrative process  that  Its  fiexiblllty  per- 
mits adoption  of  approaches  subject  to 
expeditious  adjustment  in  the  light  of 
experience."  American  Airlines.  Inc.  v. 
Civil  Aeronautics  Board.  359  P.  2d  824, 
633  (D.C.  Clr.  1966).  The  Commission 
htis  endeavored  In  the  proposed  Part  110 
to  provide  for  procedures  that  will  facil- 
itate effective  public  participation  In  ex- 
port and  Import  licensing — procedures 
that  are  designed  to  be  fair  and  consist- 
ent with  the  nature  of  the  issues  involved. 
Also,  the  Commission  has  endeavored  to 
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provide  a  structure  for  public  participa- 
tion that  Is  sufficiently  comprehensive 
so  as  to  eliminate  or  substantially  de- 
crease the  need  for  time  consimilng  case- 
by-case  development  of  procedures  for 
export  and  Import  Ucense  appUcatlons. 

ELnoarrs  of  Public  PAanciPATioif  on 
Export  and  Impok  Liciksing  Mat- 
ters 
In  brief,  the  proposed  new  Part  110 

would  establish  the  following  procedures 

for  public  participation  in  export  and 

import  licensing  matters: 

(1)  Public  notice  would  be  given  lor 
all  export  and  import  license  applica- 
tions, either  by  publication  of  a  notice 
of  receipt  of  the  appUcation  in  the  Fh>- 
EKAL  Register,  or  by  placing  a  copy  of 
the  export  or  import  license  application 
in  the  Conunission's  Public  Document 
Room,  or  both. 

(2)  In  keeping  with  the  nature  of  the 
Issues,  the  initial  means  for  public  par- 
ticipation would  be  through  hearings 
conducted  in  the  form  of  written  com- 
ments to  the  Commission.  While  written 
comments  on  issues  raised  by  pending 
export  and  Import  license  appllcatlooa 
have  always  been  possible,  speclfli  pro- 
vision would  be  made  in  the  new  part  lor 
such  comments. 

(3)  In  addition,  provision  would  be 
made  for  oral  hearings,  modelled  on 
those  used  by  legislative  bodies,  where 
the  Commission  believes  this  would  be 
In  the  public  Interest  and  of  assistance 
in  making  its  export  and  certain  Import 
licensing  determinations.  At  such  hear- 
ings, participants  would  be  subject  to 
questioning  by  the  presiding  officer  (nor- 
mally the  Commission  Itself) .  Also,  par- 
ticipants to  the  hearing  could  submit 
proposed  questions  to  the  presiding  of- 
ficer that  they  wish  to  be  answered  by 
others,  at  the  discretion  of  the  presid- 
ing officer.  Special  provision  would  be 
made  to  deal  with  certain  limited  do- 
mestic Issues  associated  with  material 
subject  to  Import  licensing. 

(4)  "Rie  Commission  would  give  care- 
ful consideration  to  all  written  com- 
ments received,  and  the  record  of  any 
hearings,  in  making  its  decision.  How- 
ever, the  Commission  could  draw  on  ma- 
terial not  included  in  the  hearing  record 
and  could  consult  freely  with  Its  staff. 
Executive  Branch  agencies,  suid  other 
persons  In  reaching  a  decision. 

Pursuant  to  the  Atomic  Energy  Act  of 
1954,  as  amended,  the  Energy  Reorgani- 
zation Act  of  1974,  as  amended,  and 
sections  552  and  553  of  Title  5  of  the 
United  States  Code,  notice  Is  hereby 
given  that  adoption  of  the  following 
amendments  to  10  CFR  Parts  2.  30.  31. 
32.  33,  36,  40,  50.  and  70  and  the  addiUon 
of  a  new  Part  110  are  contemplated.  All 
Interested  persons  viho  desire  submit 
written  comments  or  suggestions  for 
conslderatlCHi  In  connection  with  the 
proposed  amendments  should  send  than 
to  the  Secretary  of  the  Commission. 
Washington,  D.C.  20555,  Attention: 
Docketing  and  Service  Section  by  August 
15,  1977.  Copies  of  comments  oa  the  pro- 
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posed  amendmoits  may  be  examined  at 
the  Commission's  PubUc  Document 
Ro<Kn  at  1717  H  Street  NW..  Washing- 
ton. D.C. 

The  proposed  amendments  would  read 
as  set  forth  below : 

PART  2— RULES  OF  PRACTICE 

10  CJFR  Part  2  is  amended  as  f(^ows: 

1.  The  title  of  10  CPR  Part  2  is 
changed  to  read,  "Rules  of  Practice  for 
Dranestic  Licensing  Proceedings"; 

§  2.1       [Amended] 

2.  In  §  2.1  of  10  CFR  Part  2,  the  phrase, 
",  other  than  export  and  import  licensing 
proceedings  described  in  Part  110."  is 
inserted  after  the  words  "all  proceed- 
ings"; 

PART  30 — RULES  OF  GENERAL  APPLI- 
CABILITY TO  LICENSING  OF  BY- 
PRODUCT  MATERIAL 

10  CFR  Part  30  is  amended  as  follows: 

3.  The  title  of  10  CPR  Part  30  Is 
changed  to  read,  "Rules  of  General  Ap- 
plicabihty  to  D<Hnestic  Licensing  of 
Byproduct  Material"; 

§  30.1      [Amended] 

4.  In  §  30.1  of  10  CFR  Part  10,  the 
word  "domestic"  is  inserted  before  the 
word  "licensing"  In  both  places  where 
the  latter  word  appears; 

§  30.3      [Amended] 

5.  m  5  30.3,  the  word  "or"  Is  inserted 
before  the  word  "use"  and  the  phrase 
"import  or  export"  Is  deleted; 

§  30.4      [.Amended] 

6.  In  :  30.4(b) ,  the  term  "Parts  31-36" 
Is  changed  to  read,  "Parts  31-35"; 

7.  In  §  30.4(1),  the  phrase  "part  and 
Parts  31-35  of  this"  is  Inserted  before  the 
word  "chapter"; 

8.  In  5  30.4(q) ,  the  term  "Parts  31-36" 
is  changed  to  read.  "Parts  31-35"; 

§  30.5      [Amended! 

9.  In  S  30.5.  the  term  'Tarts  31-36"  is 
changed  to  read.  "Parts  31-35"; 

§  30.6      [.4mended] 

10.  In  i  30.6.  the  term  "Parts  31-36"  is 
changed  to  read,  "Parts  31-35"; 

§  30.11      [Amended] 

11.  In  S  30.11,  the  term  "Parts  31-36  is 
changed  to  read,  "Parts  31-35"  and  the 
footnote  Is  deleted; 

§  30.12      [Amended] 

12.  In  §  30.12,  In  the  first  and  last  sen- 
tences, the  word  ''or"  Is  Inserted  betwewi 
the  words  "possesses."  and  "^ises"  and 
the  phrase  ",  Impwls,  ot  exports"  Is  de- 
leted in  these  sentences; 

§  30.13      [Amended] 

13.  In  S  30.13.  the  term  "Parts  31-36" 
Is  changed  to  read  'Tarts  31-35"; 

S  30.14      [Amended] 

14.  In  1 30.14(a)  the  term  Tarts  31- 
36"  is  changed  to  read  Tarts  31-35"; 
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15.  In  §  30.14(c),  the  word  "and"  Is 
inserted  before  the  number  "34"  and  the 
term  "and  36"  Is  deleted; 

§  30.15      [Amended] 

16.  In  5  30.15(a),  the  word  "import" 
is  deleted  and  the  word  "transfer"  is  in- 
serted in  its  place,  the  word  "exports"  Is 
deleted,  and  the  term  "30-36"  is  changed 
to  read,  "30-35"; 

17.  In  §  30.15(b) ,  the  word  "Import"  Is 
deleted  and  the  word  "transfer"  Is  in- 
serted in  its  place; 

§  30.16      [Amended] 

18.  In  §  30.16,  the  term  "30-36"  Is 
changed  to  "30-35",  the  word  "exports," 
is  deleted,  and  the  word  "Imported"  is 
deleted  and  replaced  with  the  word 
"transferred"; 

§  30.18      [Amended] 

19.  In  5  30.18(c),  the  phrase  "for  pur- 
poses of  commercial  distribution"  Is  In- 
serted after  the  word  "authorized"  and 
deleted  after  the  phrase  "Import  of  by- 
product material"  and  the  word  "trans- 
fer" is  Inserted  after  the  word  "repack- 
aging"; 

§  30.19      [Amended] 

20.  In  S  30.19(a),  the  word  "or"  In  the 
phrase  "process,  or  produce"  Is  deleted 
and  the  phrase  ",  or  transfer  for  sale  or 
distribution"  is  Inserted  after  the  tmrner 
phrase;  the  words  "exports"  and  "Im- 
ported" are  deleted;  and  the  term  "30- 
36"  is  changed  to  read,  "30-35"; 

21.  In  §  30.19(b) ,  the  phrase  "or  to  im- 
port" is  deleted; 

§  30.20      [Amended] 

22.  In  §  30.20(a),  the  word  "or"  in  the 
phrase  "process,  or  produce '  is  tleleted 
and  the  phrase  ",  or  transfer  for  sale  or 
distribution"  Is  Inserted  after  the  former 
phrase;  the  phrase  "or  who  Import  such 
products"  and  the  words  "exports,"  and 
"imported,"  are  deleted;  and  the  term 
"30-36"  is  changed  to  read,  "30-35"; 

23.  In  f  30.20(b).  the  phrase  "to  Im- 
port or"  is  deleted; 

§  30.31      [Amended] 

24.  In  I  30.31,  the  term  "Parts  32-36" 
Is  changed  to  read,  "Parts  32-35"; 

§  30.32      [.Amended] 

25.  In  §  30.32(d),  the  term  "Parts  32- 
36"  is  changed  to  read,  "Parts  32-35"; 

§  30.33      [.Amended] 

26.  In  5  30.33(a)(4),  the  term  "Parts 
32-36"  is  changed  to  read,  "Parts  32-35"; 

§  30.34      [Amended] 

27.  In  5  30.34,  the  term  "Parts  31-36" 
Is  changed  everywhere  It  occurs  to  read, 
"Parts  31-35"; 

28.  In  5  30.34(c) ,  the  word  "and"  Is 
Inserted  after  the  word  "own,"  and  the 
words  ",  and  Import"  are  deleted; 

§  30.39      [Amended] 

29.  In  5  30.39,  the  term  "Parts  32-36" 
to  changed  to  read,  "Parts  32-35"; 
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§30.51      [Amended] 

30.  In  5  30.51,  the  term  "Parts  31-36  ' 
is  changed  everythere  It  occiirs  to  read 
"Parts  31-35";  ' 

31.  In  5  30.51(a)  and  (c).  th«  word 
"export,"  Is  deleted; 

32.  In  5  30.51(c).  paragraph  (c)(2)  Is 
deleted  and  reserved; 

§  30.53      [Amended] 

33.  In  §  30.53,  the  term  "parts  31-36" 
is  changed  to  read,  "Parts  32-35"; 

§  30.54      [Ameifled] 

34.  In  §  30.54(a) ,  the  words  "or  export" 
are  deleted; 

35.  In  §  30.54(b) ,  the  word  "and"  Is  In- 
serted before  paragraph  (2) .  a  period  is 
inserted  to  replace  the  semicolon  in  the 
word  "use"  at  the  end  of  paragraph  (2) , 
and  paragraphs  (3)  and  (4)  are  deleted 
and  reserved; 

§  30.55      [.Amended] 

36.  In  5  30.55(c),  the  phrase  ".  Import, 
or  export"  is  deleted; 

37.  In  5  30.55(e),  a  period  Is  inserted 
to  replace  the  s^nlcolon  after  the  word 
"use"  in  i>aragraph  (1)  and  paragraphs 
(2)  and  (3)  are  deleted  and  reserved; 

§  30.61      [Amended] 

38.  In  5  30.61(a).  the  term  "Parts  31- 
36"  is  changed  to  read,  "Parts  31-35"; 


PART  31— GENERAL  LICENSES  FOR 
BYPRODUCT  MATERIAL 

10  CPR  Part  31  Is  amended  as  follows: 

§  31.2      [Amended] 

39.  In  5  31.2  of  10  CPR  Part  31,  the 
comma  Is  deleted  after  the  term  "parts 
19",  the  word  "and"  to  Inserted  before 
the  number  "20",  and  the  term  "and  36" 
to  deleted; 

§  31.5      [Amended] 

40.  In  5  31.5(b).  the  words  "or  Im- 
ported" are  deleted; 

41.  In  5  31.5(c)(9),  the  terms  "Parts 
30  and  36"  are  deleted  and  the  term 
"Part  110"  to  inserted  to  replace  thcee 
terms" 

§  31.7      [Amended] 

42.  In  5  31.7(a),  the  word  "imported" 
to  deleted  and  replaced  with  the  word 
"transferred"; 

43.  In  5  31.7(d),  the  number  "36"  to 
deleted  and  the  number  "110"  to  Inserted 
to  replace  It; 

§  31.8      [Amended] 

44.  In  5  31.8(b),  the  words  "or  import- 
er" are  deleted; 

45.  In  5  31.8(c)  (2),  the  words  "manu- 
facturer or  importer"  are  deleted  and  the 
words  "specific  licensee"  are  Inserted 
to  replace  these  words; 

§  31.10      [Amended] 

46.  In  5  31.10(a),  the  worts  "or  Im- 
ported" are  deleted; 


^^J2—SKaFlC  UCENSES  TO  MANU- 
FACTURE, DISTRIBUTE,  OR  IMPORT 
CERTAIN  ITEMS  CONTAINING  BY- 
PRODUCT MATERIAL 

10  CPR  Part  32  to  amended  as  fel- 
lows: 

47.  The  tlOe  of  10  CPR  Part  32  to 
changed  to  read,  "Specific  DomesUc  Li- 
censes to  Manufacture  or  Dtotrbute  Cer- 
toJn  Items  Containing  Byproduct  Mate- 

.,  *8.  In  the  Index  to  Part  32,  In  5  32  14 
the  word  "import"  to  deleted  and  re- 
placed with  the  word  "transfer"- 

49.  In  the  Index  to  Part  32,  in  §  32.16 
the  words  "import  or"  are  deleted- 

50.  In  the  Index  to  Part  32,  in  5  32  17 
^J^ZJ'?^,'^  "import"  to  deleted  and  the 
word  "transfer"  is  inserted  to  replace 

♦v^^'  ^J^^  Index  to  Part  32,  in  5  32.22 
the  word  "Import"  Is  deleted  • 

the  words  "import  or"  are  deleted; 

♦hf        -.^*  ^'^^^  *°  ^^^  32,  In  5  32.26 
the  word  "Import"  to  deleted; 

54.  In  the  Index  to  Part  32,  in  5  32  29 
the  words  "import  or"  are  delated 

55.  In  the  index  to  Part  32,  in  §  32  51 
the  word  "Import"  is  deleted  and  re- 
placed with  the  word  "transfer"- 
♦ni®'  ^Jhe  Index  to  Part  32,  in' 5  32.53 
the  word  "unport"  is  deleted  and  re- 
Placed  with  the  word  "transfer"- 

ty.^"^'  ^tb«  todex  to  Part  32,  In' 5  32.57 
the  word  "Import"  Is  deleted  and  re- 
placed with  the  word  "transfer"; 

58.  In  the  Index  to  Part  32,  In'  5  32  61 
^^*^?^  "Import"  to  deleted  and  replaced 
with  the  word  "transfer"; 

§  32.1      [Amended] 

59.  In  5  32.1(a)  of  10  CPR  Part  32,  the 
^^.i^^^"  ^  ^^'«*«d  and  replaced 
with  the  word  "transfer"  and  the  words 
"sale  or"  are  Inserted  before  the  word 
"dtotributlon": 

§  32.14      [Amended] 

60.  In  the  Utle  of  5  32.14,  the  word  "im- 
port" to  deleted  and  replaced  with  the 
word  "transfer"; 

61.  In  5  32.14,  the  word  "Import"  to  de- 
leted and  the  phrase  "transfer  for  sale 
or  distribution"  to  Inserted  to  replace 
the  word; 

§  32.15      [Amended] 

62.  In  5  32.15(d),  the  lArase  "manu- 
facturer or  Importer"  to  deleted  and  the 
words  "specific  licensee"  are  Inserted  to 
replace  the  phrase ; 

§  32.16      [Amended] . 

63.  In  the  title  of  i  32.16,  the  words 
"import  or"  are  deleted; 

64.  In  5  32.16,  the  word  "Imported"  In 
the  phrase  "Imported  for  sale  or  distri- 
bution" to  deleted  and  replaced  with  the 
word  "transferred",  and  the  words  "Im- 
ported or"  sind  "Imports  or"  are  deleted 
everwhere  they  occur; 
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§  32.17      [Amended] 

65  In  the  tlUe  of  5  32.17.  the  word 
"import"  to  deleted  and  replaced  with 
the  word  "transfer";  , 

66  In  5  32.17,  the  word  Import  is 
deleted  and  replaced  with  the  word 
"transfer"; 

67  In  5  32.17(c)(1),  the  word  "im- 
ported" is  deleted  and  replaced  with  the 
word  "transferred"; 

§  32.18      [Amended] 

68.  In  §  32.18,  the  word  "import,"  in 
the  introductory  sentence  is  deleted; 

§  32.22      [Amended] 

69.  In  5  32.22,  the  word  "import,"  in 
the  title  to  deleted; 

70.  In  5  32.22(a),  the  phrase  "or  to 
import"  to  deleted; 

71.  In  5  32.22(a)  (2)  (x).  the  phrase 
"manufacturer  or  importer"  to  deleted 
and  replaced  with  the  words  "specific 
licensee": 


§  32.25      [Amended] 

72.  In  5  32.25,  the  words  "import  or"  in 
the  title  are  deleted; 

73.  In  5  32.25(b),  the  phrase  "manu- 
facturer, processor,  producer,  or  impor- 
ter" to  deleted  and  replaced  with  the 
words  "specific  licensee" ; 

74.  In  §  32.25(c) ,  the  word  "imported" 
appearing  in  the  phrase  "imported  for 
sale"  is  deleted  and  replaced  with  the 
word  "transferred",  the  words  "imported 
or"  in  the  ntunbered  subparagraphs  are 
deleted,  and  the  words  "imports  or"  are 
deleted; 
§  32.26      [Amended] 

75.  In  5  32.26,  the  word  "import,"  in  the 
title  to  deleted; 

76.  In  5  32.26,  the  phrase  "or  to  Im- 
port" in  the  introductory  sentence  to 
deleted; 

77.  In  5  32.26(b)  (10).  the  phrase 
"manufacturer  or  importer"  to  deleted 
and  replaced  with  the  words  "specific 
licensee"; 

§  32.29      [Amended] 

78.  In  5  32.29,  the  words  "import  or"  in 
the  title  are  deleted; 

79.  In  5  32.29(b)  the  phrase  "manu- 
facturer or  Importer"  to  deleted  and  re- 
placed with  the  words  "specific  licensee"; 

80.  In  5  32.29(c),  the  word  imported 
appearing  In  the  phrase  "imported  for 
sale"  to  deleted  and  replaced  with  the 
words  "products  transferred",  the  words 
"imported  or"  in  the  numbered  subpara- 
graphs are  deleted,  and  the  words  "im- 
ports or"  are  deleted; 

§  32.40      [Amended] 

81.  In  5  32.40,  the  word  "import"  to 
deleted  in  tiie  introductory  sentence  and 
replaced  with  the  word  "transfer"; 

§  32.51      [Amended] 

82.  In  5  32.51,  the  word  "import"  in  the 
title  to  deleted  and  replaced  with  the 
word  "transfer"; 

83.  In  5  52.51(a),  the  word  "Import" 
to  deleted  and  replaced  with  the  word 
"transfer"; 
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84.  In    5  32.51(a)  (3)  (111)    the   words 
"manufacturer,  importer,  or  distributor" 
are  deleted  and  replaced  with  the  words 
"specific  licensee"; 
§  32.53      [Amended] 

85.  In  5  32.53,  in  the  tiUe  and  in  the 
introductory  sentence,  the  word  "im- 
port" to  deleted  and  replaced  with  the 
word  "transfer"; 

§  32.54      r.Anionded] 

86.  In  5  32.54  (a)  and  (b).  the  word 
"import"  to  deleted  and  replaced  with  the 
word  "transfer"  and  everywhere  the 
phrase  "manufacturer,  assembler,  or  im- 
porter" occurs  it  to  deleted  and  replaced 
with  tlie  words  "specific  licensee"; 

§  32.57      [Amended] 

87.  In  I  32.57.  the  word  "import"  to  de- 
leted in  the  title  and  the  introductory 
sentence  and  replaced  with   the  word 
"transfer"; 
§  32.58      [Amended] 

88.  In  §  32.58,  the  words  "manufac- 
turer or  importer"  are  deleted  and  re- 
placed with  the  words  "specific  licensee"; 

§  32.61      [Amended] 

89.  In  §  32.61,  the  word  "import"  to  de- 
leted from  the  title  and  the  introductory 
sentence  and  replaced  with  the  word 
"transfer"; 
§  32.62      [Amended] 

90.  In  5  32.62,  the  word  "imported"  to 
deleted  from  the  introductory  s«itence 
and  replaced  with  the  word  "trans- 
ferred" ; 


PART  33— SPECinC  LICENSES  OF  BROAD 
SCOPE  FOR  BYPRODUCT  MATERIAL 

10  CFR  Part  33  to  am«ided  as  follows: 

91.  The  title  of  10  CPR  Part  33  to 
changed  to  read.  "SPECIFIC  DOMES- 
TIC lic:tenses  of  broad  scope 

FOR  BYPRODUCrr  MATERIAL"; 

§  33.11      [Amended] 

92.  In  5  33.11(a).  (b)  and  (c)  of  10 
CFR  Part  33,  the  word  "and"  to  inserted 
between  the  words  "use"  and  "transfer" 
and  the  words  ".  and  import"  are 
deleted ; 

PART  36— EXPORT  AND  IMPORT  OF 
BYPRODUCT   MATERIAL  [DELETED] 

93. 10  CFR  Part  36  to  deleted  in  its  en- 
tirety;   

PART  40 — LICENSING  OF  SOURCE 

MATERIAL 

10  CFR  Part  40  to  amended  as  follows: 

94.  The  title  of  10  CFR  Part  40  to 
changed  to  read,  "DOMESTIC  LI- 
CENSING OF  SOURCE  MATERIAL"; 

95.  In  the  index  to  Part  40,  5  40.23  to 
deleted;  ^  , 

96.  In  the  index  to  Part  40,  5  40.24  to 
deleted; 

97.  In  the  index  to  Part  40,  5  40.33  to 

deleted: 
•  §  40.1      [.Amended] 

98.  In  5  40.1(a)  of  10  CFR  Part  40.  the 
word  "or"  to  inserted  before  the  word 
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"deliver"  and  the  phrase  ",  or  Import  into 
or  export  from  the  United  States"  to 
deleted; 

§40.3      I A  mended] 

99.  In  §  40.3.  the  word  "or"  to  inserted 
before  the  word  "deliver"  and  the 
phrase  ".  or  import  into  or  export  from 
the  United  States"  to  deleted; 

§40.11       [Amended] 

100.  In  §  40.11,  the  word  "or"  to  in- 
serted before  the  words  "transfers' 
and  "delivers"  in  both  places  where  these 
words  appear  and  the  phrase  ",  or  im- 
ports into  or  exports  from  the  United 
States"  to  deleted  in  both  places  where  it 
appears; 

§40.13      [Amended] 

101.  In  5  40.13(a)  the  word  "or '  to  in- 
serted before  th^  word  "delivers"  and 
the  phrase  ",  or  imports  into  or  exports 
from  the  United  States"  to  deleted; 

102.  In  §  40.13(b) ,  the  word  "or"  to  in- 
serted before  the  word  "deliver",  the 
phrase  ",  or  imports  into  the  United 
States"  to  deleted,  and  the  last  sentence 
is  deleted; 

103.  In  140.13(c),  in  the  introductory 
sentence  the  word  "or"  to  inserted  before 
the  word  "transfers"  and  the  phrase  ". 
or  imports  into  the  United  States"  to 
deleted,  and  in  subparagraph  (7)  (il)  the 
word  "or"  to  Inserted  before  the  word 
"transfer"  and  the  phrase  ",  or  import 
into  the  United  States"  to  deleted; 

104.  In   5  40.13(d),  the  word  "or"  to 
inserted  before  the  word  "transfers"  and 
the  phrase  ",  or  imports  into  the  United 
States"  to  deleted; 
§40.21      [Amended] 

105.  In  5  40.21,  the  words  "import,  ex- 
port" are  deleted; 
§  40.22      [Amended] 

106.  In  5  40.22(a) ,  the  last  sentence  be- 
ginning with  the  words  " ;  and  provided 
further"  is  deleted  and  a  period  to  in- 
serted to  replace  the  semicolon  after 
the  word  "year"; 
§  40.23      [Amemledl 

107.  5  40.23  is  deleted  in  its  entirety  and 
reserved : 
§  40.24      [Amended] 

108.  5  40.24  to  deleted  in  its  entirety  and 
reserved; 
§  40.25      [Amended] 

109.  In  5  40.25(b),  the  words  "or  im- 
ported" and  "or  importer"  are  deleted; 

110.  In   5  40.25(c),  paragraph   (5)    to 
deleted  and  reserved; 
§  40.31      [Amended] 

111.  In  5  40.31(a),  the  phrase  "or  on 
Form  NRC-7,  'Application  for  License  to 
Export  Byproduct  or  Source  Material.'  as 
appropriate,")  to  deleted; 
§  40.32      [Amended] 

112.  In  5  40.32,  in  the  introductory  sen- 
tence, the  phrase  "for  purposes  other 
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§  40.33      [Amended] 

113.  §  40.33  Is  deleted  In  Its  entirety  and 
reserved ; 

§  40.34      [Amended] 

114.  In  §  40.34(a) ,  6ie  words  "import," 
and  "or  to  import"  are  deleted; 

§  40.35      [Amended] 

115.  In  §40.35(41)  (2)  (1),  the  words 
"manufacturer  or  importer"  are  deleted 
and  replaced  with  the  words  "specific 
licensee",  and  the  word  "imported"  is 
deleted  and  replaced  with  the  word 
transferred ; 

§  40.41       [Amended] 

116.  In  §  40.41(c),  the  word  "and"  is 
inserted  between  the  words  "possess"  and 
"use"  and  the  words  "and  import"  are 
deleted; 

117.  In  §  40.41(e).  the  word  "and"  is 
inserted  after  the  word  "use"  and  the 
phrase  ",  import  and  export"  is  deleted; 

§  40.43      [Amended] 

118.  In  §  40.45,  a  "§"  sign  before  the 
number  "40.32"  is  deleted  and  the  term 
"and  40.33"  is  deleted; 

§  40.61      [Amended] 

119.  In  §  40.61(a),  the  word  "export," 
is  deleted; 

120.  In  §  40.61(c),  the  word  "export," 
is  deleted  from  paragraph  (1)  tind  para- 
graph (2)  is  deleted  and  reserved; 

§40.64      [.Amended] 

121.  In  §  40.64(a),  the  phrase  "and  ex- 
cept for  exports  of  unimportant  quanti- 
ties of  source  material  specified  in 
140.13  (b).  (c)  and  (d),"  is  deleted; 

§  40.90      [Amended] 

122.  §  40.90  and  the  word  "SCHED- 
XTLE"  above  it  are  deleted; 


PART   50— LICENSING   OF   PRODUCTION 
AND  UTILIZATION   FACILITIES 

10  CFR  Part  50  is  amended  as  follows: 

123.  The  title  of  10  CFR  Part  50  is 
changed  to  read,  "DOMESTIC  LICENS- 
ING OF  PRODUCTION  AND  UTILI- 
ZATION FACIUTIES"; 

124.  In  the  index  to  Part  50,  §  50.65 
and  the  words  "EXPORT  LICENSES" 
above  it  are  deleted; 

§50.2       [Amended] 

125.  In  §  50.2  of  10  CFR  Part  50  para- 
graph (d)  Is  deleted  and  reserved. 

§  50.10      [Amended] 

126.  In  §  50.10(a) ,  the  word  "or"  is  in- 
serted before  the  word  "use"  and  the 
phrase  ",  import,  or  export'  'is  deleted; 

§  50.21      [Amended] 

127.  In  §  50.21,  in  the  introductory 
sentence  the  word  "or"  is  inserted  before 
the  word  "use"  and  the  phrase  ",  import, 
or  export  under  the  terms  of  an  agree- 
ment for  cooperation"  is  deleted; 

§  50.22      [Amended] 

128.  In  S  50.22,  pcu-agraph  sign  (a)  is 
deleted,  the  word  "or"  Is  Inserted  between 
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the  words  "possess"  and  "use",  and  the 
phrase  ",  Import,  or  export  under  the 
terms  of  an  agreement  for  cooperation," 
is  deleted; 

§  50.38      [Amended] 

129.  In  §  50.38,  the  phrase  "except  a  li- 
cense authorizing  export  only  pursuant 
to  an  agreement  for  cooperation"  is 
deleted; 

§  50.53      [Amended] 

130.  In  §  50.53,  the  phrase  "except  in- 
sofar as  the  export  of  production  or  uti- 
lization facilities  is  authorized"  is  de- 
leted; 

§50.65       [Amended  J 

131.  §  50.65,  the  words  "EXPORT  LI- 
CENSES" above  it,  and  the  footnotes  in 
it  are  deleted  and  the  section  is  reserved; 


PART  70— SPECIAL  NUCLEAR  MATERIAL 

10  CFR  Part  70  is  amended  as  follows: 

132.  The  title  of  10  CFR  Part  70  is 
changed  to  read,  "DOMESTIC  LICENS- 
ING OF  SPECIAL  NUCTLEAR  MATE- 
RIAL"; 

133.  In  the  index  to  Part  70,  in  I  70.39, 
the  words  "or  import"  are  deleted; 

§  70.1      [Amended] 

134.  In  §  70.1  of  10  CFR  Part  70,  the 
word  "and"  is  inserted  after  the  word 
"possess"  and  the  phrase  ",  Import,  and 
export"  is  deleted; 

§  70.3      [Amended] 

136.  In  §  70.3,  the  word  "or"  is  inserted 
before  the  word  "transfer"  and  the 
phrase  ",  import  or  export"  is  deleted: 

§70.11      [.Amended] 

136.  In  §  70.11,  the  word  "or"  is  In- 
serted between  the  words  "uses"  and 
"transfers"  in  the  Introductory  sentence 
and  in  subsection  (c)  and  the  phrase  ", 
imports  or  exports"  is  deleted  in  the  In- 
troductory sentence  and  In  subsection 
(c); 

§  70.19      [Amended] 

137.  In  §  70.19(b),  the  words  "or  im- 
porter" are  deleted; 

138.  In  §  70.19(c)  (2),  the  words  "or 
Importer"  are  deleted; 

§  70.22      [.Amended] 

139.  In  §  70.22,  in  subsection  (a)  the 
phrase  ",  other  than  an  application  au- 
thorizing export  only"  is  deleted,  and 
subsection  (c)  is  deleted  and  reserved; 

§70.23       [Amended] 

140.  In  s  70.23(a),  the  phrase  ",  other 
than  a  license  for  export,"  is  deleted; 

§  70.31      [Amended] 

141.  In  S  70.31,  subsection  (e)  Is 
deleted  and  reserved ; 

§  70.32      [Amended] 

142.  In  8  70.32(b),  In  the  introductory 
sentence  the  word  "EUid"  is  inserted  be- 
fore the  word  "transfer'  "  and  the  phrase 
",  import  and  export"  is  deleted; 


§  70.39      [Amended] 

143.  In  §  70.39.  in  the  title  and  in  sub- 
section (a)  the  words  "or  Import"  su-e 
deleted; 

144.  In  §  70.39(b),  the  words  "or  Im- 
porter" are  deleted ; 

§  70.41      [Amended] 

145.  In  §  70.41(c) ,  the  phrase  ',  except 
pursuant  to  the  terms  of  an  agreement 
for  cooperation  made  in  accordance  with 
section  123  of  the  Act"  is  deleted: 

§  70.51      [Amended] 

146.  In  170.51(b).  in  paragraph  ili 
the  words  "import,  export,"  are  deleted: 
in  paragraph  (3)  the  word  "or"  is  added 
before  the  word  "physical"  and  the 
words,  "or  import"  and  "or  export"  are 
deleted;  and  paragraph  (4)  is  deleted 
and  reserved. 

147.  A  new  Part  110  is  added: 

PART  110 — EXPORT  AND  IMPORT  OF 
NUCLEAR  FACILITIES  AND  MATERIALS 


Sec. 

110.1 

110.2 

110.3 

110.4 

110.5 


Subpart  A— General  Provisions 

Purpose  and  scope. 
Definitions. 
Interpretations. 
(>>mmunlcations. 
License  requirements. 


Subfiart  B — Exemptions  From  Export  and  Import 
Licensing  Requirements 

110.10  Specific    exemptions    from    license 

requirements. 

110.11  Department  of  Defense. 

110.12  Certain  Administration  contractors. 

110.13  Carriers. 

110.14  Export  of  byproduct  material. 

110.15  Export  of  unimportant  quantities  of 

source  material. 

Subpart   C — General    Licenses   for   Exports    arui 
Imports 

110.20  Export  of  byproduct  material. 

110.21  Elxport  of  source  material. 

110.22  Export  of  special  nuclear  material 

(reserved). 

110.23  Reporting  requirements. 

110.24  Schedule  A. 

110.25  General  license  for  import. 

Subpart  O — Applications  for  Specific  Licenses 

110.30  Piling  license  applications. 

110.31  Oeneral    requirements   for   contents 

of  all  export  license  applications. 

110.32  Additional    requirements    for    con- 

tents of  license  applications  for 
export  of  utilization  facilities. 

11033  Additional  requirements  for  content,s 
of  license  applications  to  export 
special  nuclear  material,  source 
material,  or  by-product  material 

110.34  Requirements  for  contents  of  im- 
port license  applications. 

110.36  Further  information  from  applicants 
and  licensees. 

110.36  United  States  address  for  license  ap- 

plicants. 

110.37  Pees. 

110.38  Withdrawal  of  applications. 

Subpart  E — Review  of  License  Applications 

110.40  Commission  review. 

110.41  Procedures    for    obtaining    executive 

branch  views. 

110.42  Standards  for  export  and  Import  li- 

censes. 

Subpart  F — Specific  Export  and  Import  Licenses 

110.60    Terms  and  conditions  of  licenses. 
110.51     Amendments. 


Sec 

110.52    Revocation,  suspension,  modification, 

or  termlnAtion  of  a  license. 
110.63     Records. 

Section 

Subpart  F — Specific  Export  and  Import  License* 
*^  (Confd) 
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Subpart  K— Special  Procedures  Applicable  to  Ex- 
port and  Import  Ucansing  Hearings  Involving 
Classified  Information 

Sec. 

110.120 

110.121 


1 1 0.54  Reports  for  special  nuclear  material. 

source    material    and    byproduct 
material. 

110.55  Inspections. 

Subpart  G — Enforcement 

110.60  Violations. 

110.61  Notice  of  violation. 

110.62  Order  to  show  cause. 

110.63  Order  for  modification,  suspension. 

or  revocation  of  license. 

110.64  Civil  penalties. 

110.65  Settlement  and  compromise. 

Subpart  H — Public  Notification  and  Availability  o» 
information  and  Official  Records 

110.70  Notice  of  export  and  import  license 

applications. 

110.71  Availability  of  Information. 

110.72  Availability  of  documents  in  public 

document  room. 

Subpart  I — Public  Participation  Procedures  Con- 
cerning Pending  Export  and  Import  License 
Applications 

Written  Comments  and  iNrriATioN  or  a 
Hearing 

110.80  Commission  consideration  of  writ- 

ten comments. 

110.81  Petitions  for  leave  to  intervene  and/ 

or  requests  for  bearing. 

110.82  Answers. 

110.83  Commission  action  on  pietltlons  for 

leave  to  Intervene  and/or  requests 
for  a  hearing. 

110.84  Notice  of  hearing. 

110.86  Notice  of  oral  hearing. 
«        110.86       Responses  and  replies. 

110.87  Orders  granting  hearings  or  permit- 

ting interventions. 

GENEBAL  RtTLES  FOR   PROCEEDINGS 

110.90  Consideration  of  rules  and  regula- 

tions in  licensing  proceedings. 

110.91  Filing  documents  under  this  sub- 

part and  Subpart  J. 

110.92  Docket. 

110.93  Formal  requirements  for  acceptance 

of  documents  under  this  subpart 
and  Subpart  J. 

110.94  Computation  of  time. 

110.95  Extension    and   reduction   of    time 

limits. 

110.96  Service  of  papers,  methods,  proof . 

110.97  Authority   of   the  secretary  or   as- 

sistant secretary  to  rule  on  pro- 
cedural matters. 

Subpart  J — Hearings  and  Commission  Decisions 

110.100  Hearings  to  be  public. 

110.101  Designation  of  presiding  officer,  dis- 

qualification, and  unavailability. 

110.102  Commencement  and  termination  of 

Jurisdiction  of  presiding  officer. 

110.103  Power  of  presiding  officer. 

110.104  Participation  in  a  hearing. 

110.105  Presentations  of  testimony  In  oral 

hearings. 

110.106  Appearance  and  practice  before  the 

commission  In  oral  hearings. 

110.107  Motions,  request*,  appeals,  during 

hearings. 
llO.lOe    Default. 

110.109  Official   reporter   and   official   tran- 

script. 

110.110  Commission  decision. 


110.122 

110.123 
110.124 

110.125 

110.126 
110.127 

110.128 


Scope. 

Obligation  of  participants  with  re- 
spect to  the  Introduction  of  classi- 
fied Information. 

Access  to  security  clearances  for 
classified  Information. 

Classification  assistance. 

Notice  of  Intent  to  Introduce  classi- 
fied Information. 

Re-arrangement  or  suspension  of 
proceedings. 

Unclassified  statements  required. 

Weight  to  be  attached  to  classified 
evidence. 

Protection  of  classified  Information. 


Subpart  L — Rulemalting  Concerning  the 
Regulations  in  This  Part 

110.130  Initiation  of  rulemaking. 

110.131  Petition  for  rulemaking. 

110.132  Determination  of  petitions. 

110.133  Notice  of  proposed  rulemaking. 

110.134  Participation. 

110.135  Commission  action. 

110.136  Effective  date. 

Authority:  Sees.  51,  63.  62.  63,  84,  65, 
81  82.  103,  104.  161.  181.  182.  183,  189.  Pub. 
L.  83-703,  68  Stat.  929,  930,  932.  933.  936.  937. 
948.  953.  954.  956.  as  amended  (42  Ufl.C. 
207.  2073.  2092.  2093.  2094.  2095.  2111.  2112, 
2133.  2134.  2201.  2231.  2232.  2233.  2239); 
Sees.  201,  as  amended,  202,  206,  Pub.  L.  93- 
438.  88  Stat.  1242.  1244,  1248,  Pub.  L.  94-79. 
89  Stat.  413-414,   (42  U.S.C.  5841,  5842.  6846). 

Sec.  110.50  also  issued  under  Sec.  184,  Pub. 
L.  83-708,  68  Stat.  954,  as  amended  (43  VS.C. 
2234);  Sec.  110.62  also  Issued  under  Sec.  1S6, 
Pub.  L.  83-703,  68  Stat.  956  <42  U.S.C.  2236) . 

For  the  purposes  of  Sec.  223.  Pub.  L.  83-703. 
68  Stat.  958.  as  amended  (42  VS.C.  2273). 
Sees.  110.50  and  110.120-110.128  also  Issued 
under  Sec.  1611,  Pub.  L.  83-703.  68  Stat.  948 
(42  U.S.C.  2201(1).  and  Sees.  110.63  and  110.- 
55  also  Issued  under  Sec.  161o.  Pub.  L.  8*- 
703.  68  Stat.  950.  as  amended  (42  UJ8.C. 
2201(0)). 

Sees.  110.80-110.110  also  issued  undM  S 
U.S.C.  552.  654;  Sees.  110.130-110.136  also  Is- 
sued under  5  U.S.C.  563. 

Subpart  A — General  Provisions 


§  110.1      Purpose  and  scope. 

(a)  The  regulations  in  this  part  pre- 
scribe procedures  and  standards,  pursu- 
ant to  the  Attanic  Energy  Act  of  1954.  as 
amended.  (68  Stat.  919) ,  and  Title  n  of 
the  Energy  Reorganization  Act  of  1974, 
as  amended  (88  Stat.  1242) .  for: 

(1)  Granting,  amending,  suspending, 
revoking,  or  taking  any  other  licensing 
action  regarding  the  export  or  import  of 
ultilization  facilities,  special  nuclear 
material,  source  material,  and  byproduct 
material ; 

(2)  Imposing  civil  penalties  under  sec- 
'  tion  234  of  tiie  Atomic  Energy  Act  in 

connection  with  such  export  and  import 
licenses; 

(3)  Public  notification  and  participa- 
tion, including  hearings  in  connection 
with  export  and  import  licensing;  and 

(4)  Rulemaking  concerning  export 
and  import  licensing. 

(b)  The  regulations  in  tills  part  apply 
to  an  persons  in  the  United  States,  and 
establish   terms    and    conditions    upon 
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which  the  Commission  will  issue  general 
and  specific  export  and  import  licenses. 

§  110.2     Definitions. 

Terms  defined  in  section  11  of  tlie 
Atomic  Energy  Act  have  the  same  mean- 
ing when  used  in  this  part,  except  to  the 
extent  they  are  redefined  in  this  part. 
As  used  in  this  part: 

(a)  "Administration"  means  the 
Energy  Research  and  Development  Ad- 
ministration or  its  duly  authorized  rep- 
resentatives, or  any  agency  succeeding  to 
the  Administration's  nuclear  export  and 
import  responsibilities  and  that  agency  s 
duly  authorized  representatives. 

(b)  "Agreement  for  cooperation"' 
means  any  agreement  with  another 
nation  or  group  of  nations  concluded 
pursuant  to  the  terms  of  section  123  of 
the  Atomic  Energy  Act. 

(c>  "Agreement  State"  means  any 
state  with  which  the  Atomic  Energy 
Commission  has  entered  into  an  effective 
agreement  under  subsection  274b  of  the 
Act. 

(d>  "Atomic  energy"  means  all  forms 
of  energy  released  in  the  course  of 
nuclear  fissiMi  or  nuclear  transforma- 
tion. 

(e>  "Atomic  Energy  Act"  or  "Act" 
means  the  Atomic  Energy  Act  of  1954,  as 
amended  (68  Stat.  919) . 

(f)  "Byproduct  material"  means  any 
radioactive  material  (except  special 
nuclear  material)  yielded  in  or  made 
radioactive  by  exposure  to  the  radiation 
incident  to  the  process  of  producing  or 
using  special  nuclear  material. 

(g)  "Classified  information"  means 
National  Security  Information  classified 
pursuant  to  Executive  Branch  Order 
11652  and  Restricted  Data. 

(h)  "Commission"  means  the  United 
States  Nuclear  Regulatory  Commission 
or  its  duly  authorized  renresentatives. 

(i)  "Common  defense  and  security- 
means  the  common  defense  and  security 
of  the  United  States 

(j)  "Depleted  uranium"  means  the 
source  material  uranium  in  which  the 
isotope  uranium-235  is  less  than  0.711 
weight  percent  of  the  total  uranium 
present.  Depleted  uranium  does  not  in- 
clude special  nuclear  material. 

(k)  "Effective  kilograms  of  special  nu- 
clear material"  means : 

(1)  For  Plutonium  and  urantum-233, 
their  weight  in  kilograms ; 

(2)  For  uranium  with  an  enrichment 
In  the  isotope  U-235  of  0.01  (1%)  and 
above,  its  element  weight  in  kilograms 
multiplied  by  the  square  of  its  enrich- 
ment expressed  as  a  decimal  weight 
fraction;  and 

(3)  For  uranium  with  an  enrichment 
In  the  isotope  U-235  below  0.01  (1%), 
by  its  element  weight  in  kilograms  mul- 
tiplied by  0.0001. 

(1)  "Energy  Reorganization  Act" 
means  the  Energy  Reorganization  Act  ol 
1974.  as  amended  (88  Stat  1242) . 

(m)  "Executive  Branch"  means  those 
Federal     government    agencies,    other 


FEDERAl  REGISTER,   VOL.   42,   NO.    1 26— THURSDAY,   JUNE   30,    1977 


FEDERAL  REGISTER,  VOL   42,  HO.   H«— tHURSDAY,  JUNK  30,   1977 


^1324 


PROPOSED  RULES 


than  the  Coinmlaslon,  which  are  not  part 
of  the  Legislative  or  Judicial  Brsuiches. 

(n)  "Export"  means  export  from  the 
United  States. 

(o)  "'General  license"  means  an  export 
or  Import  license  effective  without  the 
fliing  of  an  application  with  the  Com- 
mission or  the  issuance  of  licensing  doc- 
uments to  a  particular  person. 

<p)  "Government  agency"  or  "Federal 
government  agency"  means  any  execu- 
tive department,  commission.  Independ- 
ent establishment,  corporation,  wholly 
or  partly  owned  by  the  United  States 
which  Is  an  Instrumentality  of  the 
United  States,  or  any  board,  bureau,  div- 
ision, service,  office,  officer,  authority,  ad- 
minLstratlon.  or  other  establishment  In 
the  Executive  Branch  of  the  Govern- 
ment. 

(q)  "Import"  means  Import  Into  the 
United  States. 

(r)  The  phrase  "Introduced  Into  a  pro- 
ceeding" means  the  Introduction  or  In- 
corporation of  testimony  or  documen- 
tary matter  into  any  part  of  the  record 
of  a  written  or  oral  hearing  conducted 
pursuant  to  Subpart  K. 

<s)  "License,"  except  where  otherwise 
specified,  means  a  general  or  specific  ex- 
port or  Import  license  Issued  under  the 
regulations  in  this  part. 

«t)  "Licensee"  means  a  person  author- 
ized by  a  specific  or  a  general  license  to 
export  or  Import  imder  the  regulations 
in  this  part. 

(u)  "Non-nuclear-weapon  State" 
means  any  state  not  a  nuclear-weapon 
state  as  defined  In  the  Treaty  on  the 
Non-Prollferatlon  of  Nuclear  Weapons. 
"Nuclear-weapon  State"  means  any 
state  which  has  manufactured  and  ex- 
ploded a  nuclear  weapon  or  other  nuclear 
explosive  device  prior  to  January  1,  1967. 
<v)  "NRC  records  and  documents" 
means  any  book,  paper,  map,  photo- 
graph, brochure,  punch  card,  magnetic 
tape,  paper  tape,  sound  recording,  pam- 
phlet, slide,  motion  picture,  or  other 
documentary  material  regardless  of 
form  or  characteristics,  made  by.  In  the 
possession  of,  or  under  the  control  of 
the  Commission  under  Federsd  law  or  In 
connection  with  the  transaction  of  pub- 
lic business  as  evidence  of  Commission 
organizations,  functions,  policies,  deci- 
sions, procedures,  operations,  programs, 
or  other  actlvltlee.  "NRC  records  and 
documents"  do  not  Involve  objects  or 
articles  such  as  structures,  furniture, 
tangible  exhibits  or  models,  or  vehicles 
and  equipment. 

'w>   "Nuclear  reactor"  means  an  ap- 
paratus, other  than  an  atomic  weapon, 
designed  or  lised  to  sustain  nuclear  fis- 
sion In  a  self-supporting  chain  reactlcn. 
'x>  "Participant"  means  any  person 
taking  part  in  a  hearing  conducted  by 
tite  CoounlMion  under  this  part,  Includ- 
tDg  any  person  who  Is  granted  a  hearing 
and/or  leave  to  Intervene  in  an  export 
or  Import  licensing  hearing,  either  as  a 
matiier  of  right  or  as  a  matter  of  dl«- 
cretion  by  tfae  Commission. 
<7)  *T*erson"  means: 
(1)  Any  individual,  corporation,  part- 
■<nhlp.  firm,  amoclBMoa,  trust,  estate, 


public  or  private  Institution,  group.  Gov- 
ernment agency  other  than  the  Commis- 
sion or  the  Administration,  any  State  or 
any  political  subdivision  of,  or  any  polit- 
ical entity  within  a  State,  any  foreign 
government  or  nation,  or  any  political 
.subdivision  or  other  entity  of  any  such 
government  or  nation;  and 

(2)  Any  legal  successor  or  authorized 
representative,  agent,  or  agency  of  the 
preceding. 

(z)  "Public  Document  Room"  mesuis 
the  place  at  1717  H  Street,  N.W..  Wash- 
ington, DC.  where  public  records  of  the 
Commission  wUl  ordinarily  be  made 
available  for  inspection. 

(aa)  "Public  health  and  safety" 
means  the  public  health  and  safety  of 
the  United  States. 

(bb)  "Reactor  coolant  pressure 
boundary"  means  all  those  pressure- 
containing  components  of  boiling  and 
pressurized  water-cooled  nuclear  power 
reactors,  such  as  pressure  vessels,  piping, 
pumps,  and  valves,  which  are: 

(1)  Part  of  the  reactor  coolant  sys- 
tem; or 

(2)  Connected  to  the  reactor  coolant 
system,  up  to  and  Including  the  outer- 
most contaiiunent  Isolation  valve  in  sjrs- 
tem  piping  which  penetrates  primary 
reactor  containment;  and  second  of  two 
valves  normally  closed  during  normal 
reactor  operation  in  system  piping  which 
does  not  penetrate  primary  reactor  con- 
tainment; and  the  reactor  coolant  ssrs- 
tem  safety  and  relief  valves. 

(3)  For  nuclear  power  reactors  of  the 
direct  cycle  boiling  water  type,  the  re- 
actor coolant  system  extends  to  and  In- 
cludes the  outermost  containment  iso- 
lation valve  In  the  main  steam  and  feed- 
water  piping. 

(cc)  "Research  reactor"  means  a  nu- 
clear reactor  licensed  by  the  Commission 
under  subsection  104c.  of  the  Atomic  En- 
ergy Act  and  this  part  for  operation  at  a 
thermal  power  level  of  10  megawatts  or 
less,  and  which  Is  not  a  testing  facility 
as  described  in  S  50.21(c)  of  Part  50  ot 
this  chapter. 

<dd)  "Restricted  Data"  means  all  data 
concerning: 

(1)  Design,  manufacture,  or  utiliza- 
tion of  atomic  weapons ; 

(2)  The  production  of  special  nuclear 
material;  or 

(3)  The  use  of  special  nuclear  material 
in  the  production  of  energy;  but  ' 

(4)  Does  not  include  data  declassified 
or  removed  from  the  Restricted  Data 
category  pursuant  to  section  142  of  the 
Atomic  Energy  Act. 

(ee)  "Sealed  source"  means  any  spe- 
cial nuclear  material  or  byproduct  ma- 
terial encased  in  a  capsule  designed  to 
prevent  leEikage  or  escape  of  that  nuclear 
material. 

(ff )  "Secretary"  means  the  Secretary 
of  the  Commission. 

(gg)  "Source  material"  means : 

( 1 )  Uranium  or  thorium,  or  any  com- 
bination of  these.  In  any  physical  or 
chemical  form;  or 

( 2 )  Ores  which  contain  by  weight  one- 
twentieth  of  one  percent  (0.05%)  or 
more  of  xiranium  or  thorium,  or  any  com- 
bination of  these; 


(3)  Source  material  does  not  Include 
special  nuclear  material. 

(hh)  "Special  nuclear  material" 
means  Plutonium,  uranlum-233,  uranlimi 
enriched  In  the  Isotope  233  or  in  the  iso- 
tope 235,  and  any  other  material  which 
the  Commission,  pursuant  to  section  51 
of  the  Atomic  Energy  Act,  determines  to 
be  special  nuclear  material;  or 

(1)  Any  material  artificially  enriched 
by  any  of  the  preceding; 

(2)  Special  nuclear  material  does  not 
Include  source  material. 

(11)  "Specific  license"  means  an  ex- 
port or  Import  license  Issued  to  a  named 
person  upon  an  application  fUed  imder 
the  regulations  in  this  part. 

(JJ)  "United  States,"  when  used  in  a 
geographical  sense,  includes  all  terri- 
tories and  possessions  of  the  United 
States,  the  Canal  Zone,  and  Puerto  Rico 

(kk)  "Utilization  facility"  means  any 
nuclear  reactor  other  than  one  designed 
or  used  primarily  for  the  formation  of 
Plutonium  or  U-233. 

NoTX. — Pursuant  to  subsection  lice,  of  the 
Atomic  Energy  Act,  the  Commlaslon  may 
from  time  to  time  add  to,  or  otherwise  alter. 
thU  definition  of  utilization  facility.  It  may 
also,  under  section  lOfl  of  the  Atomic  Energy 
Act,  include  as  a  utilization  facility  an  Im- 
portant component  part  especially  designed 
for  such  a  facility.  The  Commission  has  not 
at  this  time  determined  any  component  part 
to  be  a  utlltratlon  facility  under  this  defini- 
tion. 

§  110.3      Interpretations. 

Except  as  specifically  authorized  by 
the  Commission  in  writing,  no  inter- 
pretation of  the  meaming  of  the  regula- 
tions in  this  part  by  any  ofBcer  or  em- 
ployee of  the  Commission  other  than  a 
written  interpretation  by  the  General 
Counsel  will  be  recognized  to  be  binding 
upon  the  Commission. 

§110.4      Communications. 

Except  where  otherwise  specified  •  In 
the  regulations  in  this  part,  all  commu- 
nications and  reports  concerning  the 
regulations  in  this  part  and  applications 
filed  imder  the  regiilations  shoxild  be 
addressed  to  the  Director  of  the  Office 
of  International  Programs,  Attention: 
Assistant  Director  for  E:xport/Import  and 
International  Safeguards,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  or  may  be  delivered  in  per- 
son at  the  Commission's  offices  at  1717 
H  Street  NW.,  Washington,  D.C,  or  at 
7735  Old  GeorgetowTi  Road.  Bethesda. 
Maryland. 

§110.5      Lk-ense  requiremonlK. 

(a)  No  person  within  the  United 
States  shall  export  or  Import  any  utiliza- 
tion faculty,  special  nuclear  material, 
byproduct  material,  or  source  material, 
except  as  authorized  by  an  exemption 
from  licensing  requirements  or  In  a  li- 
cense Issued  by  the  Commission  pursu- 
ant to  the  regulations  In  this  part. 

(b)  Persons  in  Agreement  States  are 
not  exempt  from  the  CX>minisslcHi's  li- 
censing and  regtilatory  requirements 
with  respect  to  the  export  or  Import  of 
any  utilization  facility,  or  of  special, 
source,  or  byproduct  materiaL 
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(c)  An  export  or  import  license  does 
not  authorize  any  person  to  receive  title 
to  acquire,  receive,  possess,  deliver,  use, 
or  transfer,  while  in  the  United  States, 
a  utilization  facility,  special  nuclear  ma- 
terial, source  material,  or  byproduct  ma- 

(d)  Re-export.  No  person  shall  export 
a  utilization  facility  or  source,  byprod- 
uct, or  special  nuclear  material  from  the 
United  States  knowing  ot  having  reason 
to  believe  that  it  is  to  be  re-exported  di- 
rectly or  indirectly,  in  whole  or  in  part, 
from  the  country  of  ultimate  destination 
shown  on  the  export  license,  shipper's 
export  declaration,  bill  of  lading,  or  com- 
mercial invoice,  unless  either: 

(1)  The  re-export  Information  has 
been  Included  in  the  license  application 
considered  by  the  Commission;  or 

(2)  At  the  time  of  export,  the  mate- 
rial may  be  exported  directly  from  the 
United  States  to  the  new  coimtry  of  ulti- 
mate destination  under  the  authority  of 
an  exemption  from  licensing  require- 
ments or  under  the  terms  of  one  of 
the  general  licenses  established  in  Sub- 
part C. 

Subpart  B — Exemptions  From  Export  and 
import  Licensing  Requirements 

§  110.10      Specific    erxeniptions    from    li- 
cense requirements. 

The  Commission  may,  upon  applica- 
tion or  upon  its  own  Initiative,  grant  for 
exports  and  imports  such  exemptions 
from  the  requirements  of  the  regulations 
In  this  part  as  it  detremlnes  are  author- 
ized by  law,  provided  that  it  determines 
that  an  exemption  is  in  the  public  inter- 
est; that  it  will  not  endanger  the  common 
defense  and  security ;  and  that  it  win  not 
cause  an  xmreasonable  risk  to  the  public 
health  and  safety.  The  granting  of  a 
specific  exemption  by  the  Commission 
does  not  relieve  any  person  from  comply- 
ing with  the  requirements  and  regula- 
tions of  the  Department  of  Commerce,  or 
any  other  agency  of  the  United  States 
Government,  applicable  to  the  export  or 
import  of  commodities  under  such  other 
agency's  export  or  Import  control 
authority. 
§  110.11      Department  of  Defense. 

The  Department  of  Defense  is  ex- 
empted from  export  or  import  licensing 
to  the  extent  authorized  by  section  91 
of  the  Atomic  Energy  Act. 

%  110.12      Certain      .\dminis.tration     eon- 
tractors. 

Except  to  the  extent  that  Administra- 
tion facilities  or  activities  of  the  types 
subject  to  licensing  pursuant  to  secWon 
202  of  the  Energy  Reorganization  Act  are 
Involved,  any  prime  contractor  of  the  Ad- 
ministration Is  exempt  from  the  require- 
ments for  an  export  or  import  license  set 
forth  in  sections  53,  54,  57,  62,  63,  64,  81, 
and  82  of  the  Act,  and  from  the  regula- 
tions in  this  part,  to  the  extent  that  such 
contractor,  under  his  prime  contract  with 
ttie  Administration,  exports  or  Imports 
special  Ducdear  material,  source  material, 
or  byproduct  material  for: 


(a)  The  performance  of  viork  for  the 
Administration  at  a  United  States  Gov- 
ernment-owned or  controlled  site ; 

(b)  Research  in,  or  development, 
manufacture,  storage,  testing  or  trans- 
portation of,  atomic  weapoQS  or  their 
components ; 

(c)  The  use  or  operation  of  nuclear 
reactors  or  other  nuclear  devices  in  a 
United  States  Government-owned  vehicle 
or  vessel. 

§110.13      Carriers. 

Common  and  contract  carriers,  freight 
forwarders,  warehousemen,  and  the  U.S. 
Postal  Service  are  exempt  from  the  re- 
quirements for  an  export  or  import  li- 
cense set  forth  in  sections  53,  54,  57.  62, 
63,  64,  81,  and  82  of  the  Act,  and  from  the 
regiilations  in  this  part  to  the  extent 
that  they  transport  special  nuclear  mate- 
rial, source  material,  or  byproduct  mate- 
rial in  the  regular  course  of  carriage  tor 
another  or  store  such  material  incident 
to  that  carriage. 
§  110.14     Export  •!  bnsrodiiet  Hiatcrial. 

(a)  Any  person  is  exempt  from  the 
requirements  for  an  export  license  set 
forth  in  section  81  of  the  Act  and  from 
the  regulations  In  this  part  to  the  extent 
that  such  person  exports  the  following: 

(I)  Timepieces  or  hands  or  dials  con- 
taining not  more  than  the  following 
specified  quantities  of  byproduct  mate- 
rial and  not  exceeding  the  following 
specified  levels  of  radiation : 

(i)  25  miUicuries  of  tritiiun  per  time- 
piece; 

(II)  5  milllcuries  of  tritium  per  hand; 
(iii)   15  miUicuries  of  tritium  per  dial 

(bezels  will  be  considered  as  part  of  dial) ; 

(iv)  100  microcuries  of  promethium- 
157  per  watch  hand  or  200  microcuries  of 
promethium-147  per  any  other  time- 
piece; 

(v)  20  microcuries  of  promethium-147 
per  watch  hand  or  40  microcuries  of  pro- 
methium-147 per  other  timepiece  hand; 

(vi)  60  microcuries  of  promethium- 147 
per  watch  dial  or  120  microcuries  of  pro- 
methium-147 per  other  timepiece  dial 
(bezels  will  be  considered  as  part  of  the 
dial); 

(vii)  The  levels  of  radiation  from 
hands  and  dials  containing  promethium- 
147,  when  measured  through  50  milli- 
grams per  square  centimeter  oi  absorber 
will  not  exceed  0.1  mllllrad  per  hour  at  10 
centimeters  from  any  surface  for  wrist 
watches;  0.1  milllrad  per  hour  at  1  centi- 
meter from  Bjaj  surface  fOT  pocket 
watches;  and  0.2  mUllrad  per  hour  at  10 
centimeters  from  any  surface  for  any 
other  timepiece; 

(2)  Lock  illumlnat<ws  containing  not 
more  than  15  mlllicurles  of  tritium  or 
not  more  than  2  mllUcuries  of  prome- 
thium-147 installed  in  automobile  locks. 
The  levels  of  radiation  from  each  lock 
Illuminator  containing  promethlmn-147 
will  not  exceed  1  mllllrad  per  hour  at  1 
centimeter  from  any  surface  when  meas- 
ured through  50  milligrams  per  square 
centimeter  of  absorber; 

(3)  Balances  of  precision  containing 
not  more  than  1  miUicurie  of  tritiiun 


per  balance  or  not  more  than  03  miUi- 
curie of  tritium  per  balance  part; 

(4)  Automobile  shift  quadrants  uui- 
taining  not  more  than  25  miUicuries  of 
tritium; 

(5)  Marine  compasses  containing  not 
more  than  750  miUicuries  of  tritiiun  gas 
and  other  marine  navigational  instru- 
ments containing  iK>t  more  than  250 
miUicuries  of  tritium  gas; 

c6)  Thermostat  dials  and  points  con- 
taining not  more  than  25  miUicuries  of 
tritium  per  thermostat; 

(7)  Electron  tubes,'  provided  that  no 
tube  has  a  level  of  radiation  exceeding 
1  millirad  per  horn*  at  1  centimeter  from 
any  surface,  when  meastnwl  through 
7  miUigrams  per  square  centimeter  of 
absorber,  and  that  no  tube  contains 
more  than  one  of  the  foUowlng  specified 
quantities  of  b3rproduct  material: 

(1)  150  miUicuries  of  tritlimi  per  mi- 
crowave receiver  protector  tube  or  10 
rmlllcurics  of  tritium  per  any  other  elec- 
tron tube; 

(ID   1  microcurie  of  cobalt-60; 

(iii)   5  microcuries  of  nlckd-63; 

(iv)  30  microcuries  of  krypton- 85: 

(▼)  5  microcuries  of  ceslum-lS7; 

(vi)  30  microcuries  of  promethtum- 
147;  and 

(8)  Ionizing  radiation  measuring  In- 
struments containing,  for  purposes  of  in- 
ternal cahbration  or  standardization,  a 
source  of  byproduct  material  not  ex- 
ceeding the  applicable  quantity  set  forth 
in  I  30.71,  Scheduule  B.  of  this  chapter. 

(9)  Synthetic  plastic  resins  containing 
scandlum-46  which  are  designed  for 
sand -consolidation  in  ofl  wells,  and 
which  have  been  manufactured  or  other- 
wise obtained,  in  accordsmce  with  a 
spectftc  license  issued  ptursuant  to  J  32.17 
of  this  chapter,  or  equivalent  regula- 
tions of  an  Agreement  State. 

(10)  Tritiimi,  krypton-85,  or  prome- 
thlvun-147  tn  self-limilnous  products 
manufactured,  processed,  produced,  or 
transferred  In  accordance  with  a  spe- 
cific license  issued  pursuant  to  5  32.22 
of  this  chapter,  provided  that  the  triti- 
um, krypton-S5  or  promethium-147  is 
not  used  In  products  primarily  for  friv- 
olous purposes  or  in  toys  or  adornments. 

(11)  Byproduct  material  to  gas  and 
aerosol  detectors  designed  to  protect  life 
or  property  from  fires  and  airtome  haz- 
ards, and  mani;factured,  processed,  pro- 
duced, or  transferred,  in  accordaoice 
with  a  specific  license  issued  pursuant 
to  §  32.26  of  this  chapter. 

§110.13     Export  of  animp«rt«irt  quanti- 
ties of  soorre  materiaL 

Any  person  Is  exempt  from  the  re- 
quirements for  an  export  license  set 
forth  to  section  62  of  the  Act  and  from 
the  regulations  to  this  part  to  the  extent 


1  For  purposes  of  this  subparagraph  "elec- 
tron tubes"  Include  spark  gap  tubes,  power 
tube*,  gas  tubes  Including  glow  lamps,  re- 
ceiving tubes,  microwave  tubes.  Indicator 
tubes,  pickup  tubes,  radiation  detection 
tubea.  and  any  other  completely  sealed  tube 
that  Is  designed  to  conduct  or  control  elec- 
trical currents. 
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that  such  person  exports  source  material 
In  any  chemical  mixture,  compound, 
solution,  or  alloy  In  which  the  source 
material  Is  by  weight  less  than  one- 
twentieth  of  one  (1)  percent  (0.05  per- 
cent) of  the  mixture,  compound,  solu- 
tion or  alloy. 

Subpart  C — General  Licenses  for  Exports 
and  Imports 

§110.20     Export  of  byproduct  material. 

(a)  General  license  NRC-GL-3621  Is 
hereby  issued  authorizing  any  person  to 
export  the  following  to  any  foreign  coun- 
try except  Southern  Rhodesia  or  coun- 
tries or  destinations  listed  in  §  110.24: 

(1)  Byproduct  material  having  an 
atomic  number  from  3  to  83,  Inclusive;  or 

(2)  Tritium  contained  In  luminous 
safety  devices  Installed  in  aircraft  as  gen- 
erally licensed  items  pursuant  to  §  31.7 
of  this  chapter. 

(b)  General  license  NRC-GL-MED  Is 
hereby  Issued  authorizing  any  person  to 
export  byproduct  material  having  an 
atomic  number  frran  3  to  83,  Inclusive,  to 
Southern  Rhodesia  to  the  extent  that 
the  byproduct  material  Is  contained  in 
medlclnals  or  pharmaceutical  prepara- 
tions or  in  devices,  applicators,  or  ap- 
pliances designed  for  use  in  medical  di- 
agnosis or  therapy. 

(c)  General  license  NRC-GL-3622  Is 
hereby  issued  authorizing  any  person  to 
export  five  thousand  (5,000)  curies  of 
tritiima  and  five  thousand  (5,000)  curies 
of  polonium-210  in  a  calendar  quarter  to 
any  foreign  country  except  Southern 
Rhodesia,  Poland,  or  Riunanla  or  coun- 
tries or  destinations  listed  in  §  110.24. 
provided  that  not  more  than  one  thou- 
sand (1,000)  ciirles  of  tritium  may  be 
exported  by  any  person  to  any  one  coun- 
try or  destination  in  a  calendar  quarter; 
that  no  more  than  one  hundred  (100) 
curies  of  tritium  may  be  exported  by  any 
person  in  a  single  shipment  under  this 
general  license;  and  that  the  material  Is 
In  one  or  more  of  the  following  forms  or 
products: 

(1)  Tritium  activated  luminous  paint; 

(2)  Tritium  labeled  organic  com- 
pounds: 

( 3 )  Tritlated  accelerator  targets ; 

(4)  Polonlum-210  static  eliminators; 

(5)  Polonlum-210  neutron  sources; 

(6)  Tritium  or  polonlum-210  calibra- 
tion standards; 

(7)  Luminlscent  light  sources; 

(8)  Tritium  sources  for  chromatog- 
raphy instruments; 

(9)  Electron  tubes;  or 

(10)  Tritium  as  a  contaminant  of 
helivmi-3  tn  a  concentration  not  to  ex- 
ceed 2.5  milllcuries  of  tritiiun  per  liter 
of  helium-3.' 


»  Export  shipments  of  helium  gas  are  sub- 
ject to  the  Uceoslng  authority  and  regula- 
tions of  the  Department  of  Commerce.  Is- 
Bnanoe  of  a  specific  or  general  license  by  the 
OommlssloQ  for  trttlum  contained  In  he- 
Uum-3  does  not  relieve  any  person  from 
complying  with  the  Uoenslng  requirements 
and  regulations  oC  the  Department  of 
Oommeroe. 


(d)  General  license  NRC-OL-TPM  is 
hereby  Issued  authorizing  any  person  to 
export  bsTiroduct  material  of  the  kinds 
or  forms  specified  in  paragraph  (c)  of 
this  section  to  Southern  Rhodesia  to 
the  extent  that  the  byproduct  material  Is 
contained  in  medicinals  or  pharmaceu- 
tical preparations  or  in  devices,  applica- 
tors or  appliances  designed  for  use  In 
medical  diagnosis  or  therapy. 

(e)  General  license  NRC-GRO-BMG 
is  hereby  issued  authorizing  any  person 
to  export  americium-241  from  the 
United  States  to  any  foreign  coimtry 
except  Southern  Rhodesia,  Poland,  or 
Rumania  or  countries  or  destinations 
listed  in  §  110.24. 

(f)  General  license  NRC-GL-3624a  Is 
hereby  Issued  authorizing  any  person  to 
export  b3T>roduct  material  having  an 
atomic  number  3  to  83,  Inclusive,  in  la- 
beled organic  or  inorganic  compounds 
in  quantities  not  to  exceed  one  curie  per 
shipment,  to  suiy  foreign  country  or 
destination  listed  In  §  110.24,  except 
North  Korea,  Vietnam,  Cambodia,  Cuba, 
and  Souhem  Rhodesia. 

(g)  General  license  NRC-GIj-3624b  is 
hereby  Issued  authorizing  any  person  to 
export  tritium  in  labeled  organic  cc«n- 
pounds  to  Rumania  and  Poltmd  and  to 
any  foreign  country  or  destination  listed 
in  S  110.24,  except  North  Korea,  Viet- 
nam, Cambodia,  Cuba,  and  Southern 
Rhodesia,  provided  that  no  single  ship- 
ment shall  exceed  one  hundred  (100) 
curies. 

§  110.21     Export  of  source  material. 

(a)  General  license  NRC-GRO-SMA 
is  hereby  Issued  authorizing  the  export 
at  any  one  time  of  up  to  three  (3) 
pounds  of  source  material  to  any  for- 
eign country  or  destination  except 
Southern  Rhodesia  or  countries  or  desti- 
nations listed  in  5  110.24. 

(b)  General  Ucense  NRC-GRO-SMB 
Is  hereby  Issued  authorizing  the  export 
of  incandescent  gas  mantles  containing 
thorium,  without  regard  to  quantity,  to 
any  foreign  country  or  destination  ex- 
cept Southern  Rhodesia  or  countries  or 
destinations  listed  in  §  110.24. 

(c)  General  license  NRC-GRO-SMC 
is  hereby  Issued  authorizing  the  export 
of  uranium,  In  the  form  of  counter- 
weights installed  in  aircraft,  rockets, 
projectiles,  or  missiles,  to  any  foreign 
coimtry  or  destination,  except  Southern 
Rhodesia  or  coimtrles  or  destinations 
listed  in  §  110.24,  provided  that  such 
counterweights  have  been  manufactured 
imder  a  specific  license  Issued  by  the 
Commission  or  the  Atomic  Energy  Com- 
mission and  have  been  Impressed  with 
the  following  statement,  clearly  legible 
after  plattog:   "Depleted  Uranium". 

(d)  General  license  NRC-ORO-SMD 
is  hereby  Issued  authorizing  the  export  of 
thorlimi  contained  In  finished  aircraft 
engine  parts  containing  nlckel-thorla 
allow  to  any  foreign  coimtry  or  destina- 
tion except  Southern  Rhodesia  or  coun- 
tries or  destinations  listed  In  8  110.24. 
provided  that: 


(1)  The  thorium  Is  dispersed  in  the 
nlckel-thorla  alloy  In  the  form  of  finely 
divided  thoria  (thorium  dioxide) ;  and 

(2)  The  thorium  content  In  the  nlckel- 
thorla  alloy  does  not  exceed  four  (4) 
percent  by  weight. 

(e)  General  Ucense  NRC-GRO-SME 
Is  hereby  Issued  authorizing  the  export 
of  depleted  uranium,  when  fabricated  as 
shielding  and  contained  in  radiographic 
exposure  or  teletherapy  devices,  X-ray 
units,  radioactive  thermoelectric  gen- 
erators, or  packaging  for  the  transpor- 
tation of  radioactive  materials,  in  quan- 
tities not  to  exceed  one  thousand  ( 1,000 1 
kllogrsuns  per  shipment  to  any  foreign 
country  or  destination,  except  Southern 
Rhodesia  or  countries  or  destinations, 
listed  in  5  110.24. 

(f)  General  license  NRC-GRO-MED 
Is  hereby  issued  authorizing  the  export 
of  uranium,  when  fabricated  as  shield- 
ing and  contained  in  radiographic  ex- 
posure or  teletherapy  devices,  in  quanti- 
ties not  to  exceed  five  hundred  (500> 
pounds  per  device,  to  Southern  Rhodesia, 
to  the  extent  that  such  devices  are  for 
use  In  medical  diagnosis  or  therapy. 

§  110.22     Export  of  special  nuclear  iimi«- 
rial.  [Reserved] 

§  1 10.23      Reporting  requirenienlii. 

(a)  Each  person  exporting  byproduct 
or  source  material  pursuant  to  §  110.20 
(c)  through  (g)  and  §  110.21(a).  (e)  and 
(f)  shall  file  with  the  U.S.  Collector  of 
Customs  or  the  U.S.  Postmaster  one 
copy,  in  addition  to  those  otherwise  re- 
quired, of  the  Shipper's  Export  Declara- 
tion covering  each  export,  and  mark 
such  copy  for  transmittal  to  the  Direc- 
tor of  the  Office  of  International  Pro- 
grams. Attention:  Assistant  Director  for 
Export/Import  and  International  Safe- 
guards, U.S.  Nuclear  Regulatory  Com- 
mission, Washington,  D.C.  20555. 

(b  In  addition  to  such  other  informa- 
tion as  may  be  required,  the  following 
information  shaU  be  Included  In  the 
Shipper's  Export  Declaration  for  by- 
product material: 

( 1 )  Identification  of  the  material ; 

(2)  The  quantity  in  curies; 

(3)  The  chemical  compoimd;  and 

(4)  The  ratio  of  tritium  to  the  total 
qutintlty  of  hydrogen  If  the  material  Is 
tritium  activated  lumlous  paint. 

§110.24     Schedule  A. 

(a)  Albajila. 

(b)  Bulgaria. 

(c)  Cambodia. 

(d)  Cuba. 

(e)  Czechoslovakia. 

(f)  Estonia. 

(g)  German  Democratic  Republic  (In- 

cluding East  Berlin) . 
(h)  Hungary. 
(1)  Laos, 
(j)  Latvia, 
(k)  Lithuania. 
(1)  North  Korea, 
(m)  Outer  MoigoUa. 
(n)  Peoples  Republic  of  CbhUL 
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(o)  Union  of  Soviet  Socialist  Republics. 

(p)  Vietnam. 

§  110.23     General  license  for  import. 

A  general  license  Is  ^^ereby  Issued  au- 
thorizing any  person  to  import  byprod- 
uct material  and  source  material,  which 
he  is  authorized  to  possess  or  transfer 
for  sale  or  distribution  in  the  United 
States  imder  a  specific  or  general  license 
issued  by  the  Commission  or  an  Agree- 
ment State. 

Subpart  D — Applications  for  Specific 
Licenses 

§  110.30     Filing  license  applications. 

Each  application  for  a  specific  license 
pursuant  to  this  part  or  amendment  or 
renewal  of  that  license,  or  inquiries  con- 
cerning such  applications,  shall  be  filed 
with  the  Director  of  the  Office  of  Inter- 
national Programs,  Attention:  Assistant 
Director  for  Export/Import  and  Inter- 
national Safeguards,  U.S.  Nuclear  Regu- 
latory Commission,  Washington,  D.C. 
20555,  or  delivered  in  person  at  the  Com- 
mission's offices  at  1717  H  Street,  N.W.. 
Washington,  D.C.  or  at  7735  Old  George- 
town Road.  Bethesda,  Maryland. 

§  110.31  General  requirements  for  con- 
tents of  all  export  license  applica- 
tions. 

(a)  Each  application  for  any  export 
license  shall  state : 

(1)  Name  of  applicant; 

(2)  Address  of  applicant: 

(3)  Name  and  address  of  supplier  or 
persons  or  organizations  who  are  ar- 
ranging for  export,  if  different  from  the 
applicant; 

(4)  Name  and  address  of  ultimate  con- 
signee: 

(5)  Name  and  address  of  intermediate 
consignee(s> ; 

(6)  Date  of  proposed  first  shipment; 

(7)  Date  of  proposed  completion  of 
shipment; 

(8)  Contractual  delivery  dates,  If  es- 
tablished; 

(9)  Planned  dates  of  use  or  installation 
at  foreign  site ; 

(10)  Proposed  expiration  dat^  of  ex- 
port license ;  and 

(11)  End-use  of  material  or  equip- 
ment by  all  consignees,  intermediate  and 
ultimate,  involved  in  the  transaction, 
with  sufficient  detail  to  permit  accurate 
evaluation  of  the  justification  for  the 
proposed  export. 

(b)  Information  contained  in  previous 
applications,  statements,  or  reports  filed 
with  the  Cormnisslon  may  be  incorpo- 
rated by  reference,  provided  that  the 
references  are  clear  and  specific. 

§  110.32  Additional  requirements  for 
contents  of  license  applications  for 
export  of  utilzation  facilities. 

Each  application  for  a  license  to  ex- 
port a  utilization  facility  shsJl  contain 
the  following  information  in  addition  to 
the  general  requirements  in  §  110.31: 

(a)  General  information.  (1)  Type  of 
faculty; 

(2)  Design  power  level,  if  a  nuclear 
realtor,  In  terms  of  thermal  and  (where 
appropriate)  electrical  watts; 


(3)  Name  by  which  the  faculty  Is  or 
will  be  known,  if  available; 

(4)  LocaUon  where  the  facUity  Is  to 
be  installed  or  buUt; 

(5)  Proposed  criticaUty  date  or  date  of 
start  of  operation; 

(6)  Total  value  of  all  items  under  the 
proposed  export. 

(b)  A  list  of  structures,  systems,  or 
components  to  be  exported  which  are 
associated  with  the  construction,  main- 
tenance, and  operation  of  the  utilization 
facUity  propyosed  for  export  and  which 
faU  within  the  categories  described  in 
paragraphs  (b)(1)  through  (b)(6)  of 
this  section.  Except  for  those  items  with 
a  value  exceeding  $100,000,  such  list 
need  only  identify  the  items  by  appropri- 
ate category  titles  instead  of  specificaUy 
item-by-item. 

(1)  Reactor  coolant  pressure  bound- 
ary. Those  structures,  systems,  and 
components  of  a  nuclear  reactor  located 
within  or  forming  a  part  of  the  reactor 
coolant  pressure  boundary  as  defined  in 
the  definitions  section  of  this  part. 

(2)  Instrumentation:  Instrumentation 
systems  for  indication,  control,  and  pro- 
tection of  a  nuclear  reactor,  including 
their  associated  equipment,  which  are  di-  • 
rectly  associated  with  structures,  sys- 
tems, and  components  located  within  or 
forming  part  of  the  reactor  coolant  pres- 
sure boundary  and  which  are  normally 
required  for  routine  startup,  power  oper- 
ation, or  shutdown  of  the  reactor,  or  for 
periodic  testing.  Portions  of  other  instru- 
mentation systems  of  the  facUity 
mounted  in  a  common  panel  with  the 
covered  systems  are  included  in  this 
category. 

(3)  Fuel  handling  equipment.  F\iel 
handling  equipment  used  to  load  new  or 
recycled  fuel  into  a  reactor  core,  to  un- 
load fuel  from  a  reactor  core,  or  to  trans- 
fer fuel  with  a  reactor  facUity  and  place 
it  into  a  facility  provided  for  onsite  stor- 
age or  into  fuel  shipping  equipment. 

(4)  Experimental  facilities.  Experi- 
mental faculties  whose  primary  purpose 
is  the  irradiation  or  activation  of  ma- 
terial by  radiation  from  a  nuclear  reac- 
tor, or  which  are  used  with  a  reactor  to 
provide  a  source  of  nuclear  radiation  for 
tests  or  experiments. 

(5)  Spare  or  replacement  components. 
Spare  or  replacement  components  or 
parts  for  items  in  paragraphs  (b)(1) 
through  (b)  (4)  of  this  section,  which  are 
furnished  during  duration  of  the  export 
license  as  part  of  the  initial  purchase  or 

^  under  a  warranty  from  the  vendor. 

(6)  EQuipment  or  tools.  Special  equip- 
ment or  tools  needed  to  service,  maintain, 
or  replace  items  in  paragraphs  (b)(1) 
through  (b>  <6)  of  this  section.  If  equip- 
ment or  tools  faUing  under  this  category 
are  not  intended  by  the  applicant  to  re- 
main with  the  faculty  being  exported  but 
are  intended  to  be  reexported,  resold,  re- 
transferred,  disposed  of,  or  returned  to 
the  United  States,  such  action* s)  shall  be 
described. 

(c>  An  itemized  list  of  other  struc- 
tures, systems,  or  components  to  be  ex- 
ported which  are  associated  with  the  con- 
struction, maintenance,  and  operation  of 
the  utUization  facility  proposed  for  ex- 


port but  which  do  not  faU  within  the 
categories  listed  in  paragraph  (b)  of  this 
section.  The  Itemized  list  should  identify 
the  specific  items  to  be  e]q>orted  and 
should  refiect  the  commodity  control  list 
numbers  set  forth  in  the  regulations  of 
the  Office  of  Export  Administration,  U.S. 
Department  of  Commerce  (see  15  CFR 
Part  399) . 

(d)  Identification  of  any  appUcation 
filed  with  the  Department  of  Ccmimerce 
for  components  of  the  same  facility. 

§  1 10.33  Additional  requirements  for 
contents  of  license  applications  to  ex- 
port special  nuclear  material,  source 
material,  or  byproduct  material.       • 

Each  appUcation  for  a  Ucense  authoriz- 
ing export  of  special  nuclear  material, 
source  material,  or  byproduct  material 
shaU  contain  the  foUowing  in  addition  to 
the  general  requirements  required  in 
§  110.31: 

(a)  Any  appUcable  contract  number  of 
special  nuclear  material,  source  ma- 
terial, or  byproduct  material  supplied 
under  an  Administration  enrichment, 
lease,  or  sale  contract; 

(b)  Where  materials  are  mtended  for 
use  in  a  utilization  facUity,  date  of  first 
intended  use  by  lUtimate  or  intermediate 
cohsignee; 

(c)  Shipping  and  packaging  proce- 
dures, to  the  extent  required  by  the  regu- 
lations in  Parts  71  and  73  of  this  chap- 
ter, including,  where  appUcable,  package 
identification  and  IAEA  Certificate  of 
Competent  Authority  numbers; 

j(d)  Chemicsd  and  physical  form  of  the 
special,  source,  or  byproduct  material  in- 
cluding, for  enriched  uranium,  the  weight 
percentage  of  isotopic  enrichment,  and, 
for  Plutonium,  the  percentage  of  fissUe 
content;  and 

(e)  Quantity  of  the  material  in  grams 
or  kUograms  (also  curies  for  byproduct 
material)  including  the  total  weight  of 

(1)  the  material  in  the  form  exported, 

(2)  the  contained  uranium  or  plutonlum, 
and  (3)  the  contained  U-235  in  enriched 
uranium. 

(f)  For  exports  of  uranium  enriched 
to  20  percent  or  more  U-235  by  weight. 
uranium-233.  or  plutonium,  for  use  as 
fuel  for  nuclear  reactors : 

(1>  Current  amount  of  such  special 
nuclear  material  (unirradiated)  in  the 
importing  country  and  assigned  for  use 
in  the  reactor  (in  kUograms) : 

(2)  Current  amount  of  such  special 
nuclear  material  (irradiated)  at  the  re- 
actor site  <  in  kUograms ) ; 

(3)  Current  core  loading  of  such  spe» 
cial  nuclear  material  in  the  reactor  (in 
kilograms)  ; 

(4)  Average  core  life  and  current 
power  level  in  megawatts  thermal  of  the 
reactor. 

§  110.34      RequiremenU   for  contents   of 
import  license  applications. 

(a)  Each  application  for  an  import 
license  shaU  state: 

(1)  Name  of  applicant; 

(2)  Address  of  appUcant; 

(3)  Exp<Hl;Uig  country  and  facUity 
from  which  material  Is  exported; 
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(4)  Owner  of  material; 

(5)  Destination  and  ultimate  disposal 
of  material  (e.q.,  will  material  be  re- 
exported) ; 

(6)  Date  of  proposed  first  shipment; 

(7)  Date  of  proposed  completion  of 
shipment; 

(8)  Chemical  and  physical  form  of  the 
material  including,  for  enriched  ura- 
nium, the  weight  percentage  of  enrich- 
ment, and,  for  plutonium,  the  percentage 
of  fissile  content; 

(9)  Quantity  of  the  material  in  grams 
or  kilograms  including  the  total  weight 
of  (1)  the  material  in  the  form  imported, 
(ii)  the  contained  iu"aniiun  or  plutonium, 
and  <iii)  the  contained  U-235  in  en- 
riched uranium. 

(10)  Confirmation  as  to  how  receiver 
will  provide  for  sufficient  measurements 
to  substantiate  the  quantities  of  material 
measured  and  the  associated  limits  of 
error  (see  §  70.58(e)  of  this  chapter). 

(11)  Shipping  and  packaging  proce- 
dures, to  the  extent  required  by  the 
regulations  In  Parts  71  and  73  of  this 
chapter,  including  package  Identification 
number  of  packages,  mode  of  transport, 
and  IAEA  Certificate  of  Competent  Au- 
thority number. 

§  I10.3i>      Further  Information  from  ap- 
pliranls  and  licensees. 

(a)  The  Conunlsslon  may  at  any  time 
after  the  filing  of  the  original  appli- 
cation and  before  the  expiration  of  the 
license,  require  further  statements  from 
the  applicant  or  licensee  In  order  to 
enable  it  to  determine  whether  the  ap- 
plication should  be  granted  or  denied, 
or  whether  the  license  should  be  modi- 
fied, conditioned,  suspended,  or  revoked. 
These  statements  shall  be  in  written 
form,  signed  by  the  applicant  or  licensee 
or  one  of  its  corporate  officers,  and.  If 
specified  by  the  Commission,  under  oath 
or  affirmation. 

(b)  Each  applicant  for  a  license  and 
each  licensee  shall  request  or  file  an 
amendment  to  his  application  or  license 
whenever  there  Is  any  substantive 
change  with  respect  to  any  of  his  obliga- 
tions or  the  Information  described  In  his 
application. 

§  110.36      U.S.  address  for  license  appli- 
canls. 

Each  apphcant  for  a  Ucense  under 
this  part  must  have  an  address  In  the 
United  States,  or  engage  an  agent  with 
an  address  in  the  United  States,  where 
papers  may  be  served  and  where  rec- 
ords, reports,  and  documents  required 
by  the  Commission  will  be  maintained. 

§110.37      Fees. 

No  application  filing  fees,  license  fees, 
or  annual  fees  are  required  for  an  export 
or  Import  license. 

§  110.38      Withdrawal  of  applications. 

(a)  An  applicant  may  withdraw  an 
application  at  any  time. 

(b)  An  applicant  shall  withdraw  an 
application  when  It  Is  superseded  by  his 
new  application  or  when  he  no  longer 
intends  to  use  his  license  If  Issued. 


(c)  The  withdrawal  of  an  appllcatfon 
does  not  authorize  the  removal  of  any 
document  from  the  files  of  the  Com- 
mission. 

Subpart  E — Review  of  License  Applications 

§110.40      Commission  review. 

(a)  Export  and  Import  license  appli- 
cations will  be  distributed  to  appropriate 
Commission  office (s)  for  such  analysis 
as  may  be  required  by  the  Commission. 

(b)  Except  as  the  Commission  may 
provide  otherwise,  the  following  export 
and  Import  license  applications  will  nor- 
mally be  reviewed  by  the  Commissioners 
after  the  Commission  receives  the  views 
of  the  Executive  Branch  and  prior  to 
issuance  of  a  Ucense: 

(1)  Any  application  for  a  utilization 
faciUty; 

(2)  Any  application  for: 

(I)  One  (1)  kilogram  or  more  of  plu- 
tonium or  U-233; 

(II)  One  (1)  effective  kilogram  or  more 
of  uranium-235;  and 

(ill)  Ten  thousand  (10,000)  kilograms 
or  more  of  source  material ; 

(3)  Any  other  license  application 
which  the  Office  of  International  Pro- 
grams decides  to  forward  for  review  by 
the  Commissioners  or  which  a  Commis- 
sioner requests  to  review. 

(c)  If.  after  receipt  of  Executive 
Branch  views,  as  described  In  §  110.41 
of  this  subpar1:^  and  review  by  the  Com- 
missioners, where  appropriate,  the  Com- 
mission finds  that  Issuance  of  the  li- 
cense: 

(1)  WoiUd  be  In  accord  with  the  ap- 
plicable law.  It  will  Issue  a  license;  or 

(2)  Would  not  be  In  accord  with  the 
applicable  law,  the  Commission  may 
Issue  a  notice  of  proposed  denial  or  a 
notice  of  denial  of  the  application,  with 
or  without  prejudice  to  renew  the  appli- 
cation, and  shall  Inform  the  applicant 
In  writing  of  the  reason  for  the  denial 
or  proposed  denial. 

§  110.41      Procedures  for  obtaining  exec- 
utive branch  views. 

(a)  The  Commission  will  forward  ex- 
port license  applications  to  the  Depart- 
ment of  State  (designated  by  the  Presi- 
dent under  an  Executive  order  as  lead 
agency  for  Executive  Branch  review) 
requesting  Executive  Branch  views  on: 

(1)  Whether  or  not  the  proposed  ex- 
port would  be  Inimical  to  the  common 
defense  and  security  of  the  United 
States,  along  with  relevant  supporting 
Information  or  documentation; 

(2)  Where  appUcable,  whether  the 
proposed  export  would  be  under  the 
terms  of  an  agreement  for  cooperation 
made  pursuant  to  section  123  of  the 
Atomic  Energy  Act;  and 

(3)  Whether  the  proposed  export  In- 
volves any  special  circumstances  which 
should  be  considered  In  the  Commis- 
sion's licensing  determination. 

(b)  The  Commission  will  forward  to 
the  Department  of  State  Imixjrt  license 
applications  Involving  subsequent  re-ex- 
port, or  such  others  as  the  Commission 
may  decide,  requesting  the  Department's 


preliminary  views  on  whether  It  foresees 
any  obstacles  relating  to  the  re-export 
that  would  affect  the  decision  on  Issuance 
of  the  Import  license  or  whether  there  are 
any  other  circumstances  which  should  be 
considered  in  the  Commission's  licensing 
determination.  No  decision  allowing  im- 
port win  prejudge  the  review  for  any 
subsequent  ire-export. 

(c)  In  a^ition  to  a  request  for  Execu- 
tive Branch  views,  the  Commission  may 
request  the  Executive  Branch  to  provide 
the  Commission  with  specific  or  gen- 
eral Information  and  briefings,  both 
classified  and  imclassified,  as  necessary. 

§  110.42      Standards   f«r  export   and   im- 
port licenses. 

A  license  authorizing  the  export  or  im- 
port of  a  utilization  facility,  or  special, 
source,  or  byproduct  material  may  be  is- 
sued by  the  Commission  upon  determin- 
ing: 

(a)  For  any  proposed  export  or  import, 
that  It  would  not  be  inimical  to  the  com- 
mon defense  and  security  of  the  United 
States,  and  would  not  constitute  an  un- 
reasonable risk  to  the  health  and  safety 
of  the  public; 

(b)  That  the  proposed  export  of  a  uti- 
lization facility,  or  of  special  nuclear 
material  other  than  that  exempted  pur- 
suant to  section  57d.  of  the  Act,  would  be 
under  the  terms  of  an  agreement  for 
cooperation  made  pursuant  to  section 
123  of  the  Atomic  Energy  Act. 

Subpart  F — Specific  Export  and  Import 
Licenses 

§  110.50      Terms    and    conditions    of    li- 
censes. 

(a)  General  provisions  for  export  and 
import.  (1)  Each  license  issued  pursuant 
to  the  regulations  of  this  part  shall  be 
subject  to  all  applicable  provisions  of  the 
Atomic  Energy  Act,  as  amended,  and  to 
all  applicable  rules,  regulations,  and  or- 
ders of  the  Commission. 

(2)  All  Ucenses  shall  be  subject  to 
amendment,  suspension,  or  revocation  by 
reason  of  amendments  of  the  Atomic  En- 
ergy Act  or  other  applicable  law,  or  by 
reason  of  rules,  regulations,  or  orders 
Issued  In  accordance  with  the  terms  of 
that  Act  or  other  apphcable  law. 

(3)  The  Commission  may  incorporate 
In  any  license  at  the  time  of  Issuance,  or 
after  Issuance,  by  appropriate  rule,  reg- 
ulation or  order,  such  additional  re- 
quirements and  conditions  with  respect 
to  the  licensee's  export  or  Import  as  it 
deems  appropriate  or  necessary  in  order 
to: 

(I)  Promote  the  common  defense  and 
security  and  public  health  and  safety; 

(II)  Guard  against  loss  or  diversion  of 
special  nuclear  material,  source  mate- 
rial, or  bsrproduct  material; 

(III)  Protect  classified  Information: 
(Iv)  Require    such    reports    and    the 

keeping  of  such  records,  and  to  provide 
for  such  Inspections  of  activities  under 
the  license  as  may  be  necessary  or  ap- 
propriate to  effectuate  the  purposes  oif 
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the  Atomic  Energy  Act  or  other  applica- 
ble law  and  applicable  Commission 
regulations.  ^  ^    ^■. 

(4)  No  Ucense  Issued  pursuant  to  the 
regulations  in  this  part  shall  be  trans- 
ferred, assigned,  or  disposed  of  in  any 
manner,  either  voluntarily  or  involim- 
tarily,  directly  or  indirectly,  through 
transfer  of  control  of  the  license  to  any 
person,  imless  the  Commission  finds  that 
the  transfer  is  in  accordance  with  the 
provisions  of  all  appUcable  laws  and  reg- 
ulations and  gives  Its  consent  in  writing 
in  the  form  of  a  license  amendment. 

(5)  UntU  the  CcMnmisslon  makes  the 
certification  provided  for  by  Pub.  L.  94- 
79  a  licensee  shaU  not  export  or  import 
by  passenger  or  cargo-carrying  aircraft 
plutonixun  in  any  form,  except  If  the 
plutonium  is  contained  in  a  medical  de- 
vice designed  for  individual  human  ap- 
pUcation. 

(6)  No  licensee  shall  export  or  import 
by  passenger-carrying  aircraft  any  spe- 
cial nuclear,  source,  or  byproduct  mate- 
rial, except  for  material: 

(i)  For  use  in.  or  incidental  to,  re- 
search, or  medical  diagnosis  or  treat- 
ment; or 

(ii)  Meeting  the  requirements  of  the 
Department  of  Transportation  described 
in  §  173.391  of  Chapter  49  of  the  Code  of 
Federal  Regulations. 

(b)  General  provisions  Jor  export. 
(1)  No  Ucensee  shaU  dispose  of  or  use 
any  items  imder  the  Ucense  for  any  pur- 
pose other  than  that  stated  in  the  ap- 
plication unless  the  Commission  ap- 
proves in  writing  of  the  disposition  or 
use. 

(2)  Each  Ucensee  shaU  file  with  the 
U.S.  CoUector  of  Customs  or  the  U.S. 
Postmaster  five  (5)  copies,  in  addition 
to  those  otherwise  required,  of  the  Ship- 
per's Export  Declaration  covering  each 
export  and  mark  one  of  the  copies  for 
transmittal  to  the  Director  of  the  Office 
of  International  Programs,  Attention: 
Assistant  Director  for  Export/Import 
and  International  Safeguards,  U.S.  Nuc- 
lear Regulatory  Commission,  Washing- 
ton. D.C.  20555.  The  foUowing  statement 
shaU  accompany  or  be  placed  on  the 
Shipper's  Export  Declaration  for  such 
exports: 

This  shipment  Is  being  made  pursuant  to 
specific  license  number  (specific  license 
number)  filed  at  (location  of  custopis  oflBce 
where  license  Is  filed)  on  (date  license  was 
filed).  This  license  expires  on  (expiration 
date  of  license),  and  the  unshipped  balance 
remaining  on  this  license  Is  sufficient  to 
cover  the  shipment  described  In  this  export 
declaration. 

(3)  Each  licensee  shaU  surrender  his 
license  to  the  U.S.  CoUector  of  Customs 
or  U.S.  Postmaster,  as  appropriate,  upon 
completion  of  shipment  of  the  quantity 
licensed. 

(4)  Each  licensee  shall  return  imme- 
diately any  license  that  Is  revoked,  ex- 
pired, or  unused  or  partially  imused  and 
wiU  not  be  used,  to  the  Director  of  the 
Office  of  International  Programs,  Atten- 
tion: Assistant  Director  for  Export/Im- 
port and  International  Safeguards,  U.S. 
Nuclear  Regulatory  Commission,  Wash- 
ington, D.C.  20555. 


(c)  Export  of  utilization  facilities.  (1) 
No  Ucense  shaU  confer  any  authwity  to 
export  special  nuclear  material,  source 
material,  or  byproduct  material. 

(2)  No  Ucensee  ShaU  export  imder  the 
Ucense  any  item  unless  specifically  re- 
quired for  the  utUization  f acUity  Ucensed 
for  export. 

(d)  Export  of  special  nuclear  material, 
source  material,  and  byproduct  material. 
(1)  Each  Ucense  authorizes  only  the  ex- 
port of  the  nuclear  content  of  the  ma- 
terial. 

(2)  Each  licensee  shall  make  arrange- 
ments for  the  completion  and  distribu- 
tion of  an  Form  NRC-741  for  each  ship- 
ment of  tritium,  source  material,  or 
special  nuclear  material  meeting  the  re- 
porting requirements  of   §  110.54. 

(3)  Each  licensee  shaU  advise  the 
Commission,  at  least  three  (3)  weeks 
prior  to  the  scheduled  date  of  the  ex- 
port, if  there  is  any  change: 

(i)  In  the  designatlMi  of  the  company 
which  wUl  package  the  material  to  be 
exported  vmder  its  license;  or 

(U)  In  the  location  of  the  packaging 
operation. 

(4)  Each  license  authorizes  export 
only  and  does  not  authorize  the  receipt, 
physical  possession,  or  use  of  the  ma- 
terial. 

(5)  Each  licensee  authorized  to  export 
special  nuclear  material  shall  make  ar- 
rangements to  assure  compUance  with 
the  physical  protection  requirements 
specified  in  Part  73  of  this  chapter. 

(6)  AU  special  nuclear  material  au- 
thorized for  export  is  subject  to  the  right 
of  recapture  as  specified  in  section  108 
of  the  Atomic  Energy  Act. 

(e)  Import  of  special  nuclear  material. 
(1)  Each  licensee  shaU  make  arrange- 
ments for  the  completion  and  distribu- 
tion of  an  Form  NRC-741  for  each  ship- 
ment of  special  nuclear  material  meeting 
the  reporting  requirements  of  §  110.54  of 
this  subpart. 

(2)  Each  licensee  shaU  notify  the  Divi- 
sion of  Safeguards  Inspection,  Office  of 
Inspection  and  Enforcement,  U.S.  Nu- 
clear Regulatory  Commission,  imlnedi- 
ately,  by  telephone  or  telegram.  If  entry 
of  any  import  shipment  authorized  by 
his  license  is  refused  by  the  U.S.  Customs 
Service. 

(3)  Each  time  material  is  imported, 
the  Ucensee  shaU  show  the  original  of 
the  license  to  U.S.  Customs  as  authority 
for  the  import.  The  original  of  the  Ucense 
showing  the  imported  quantity  shaU  be 
surrendered  to  U.S.  Customs  when  the 
final  transaction  under  the  license  is 
completed.  Except  for  the  final  trans- 
action, a  copy  of  the  license  showing  the 
imported  quantity  shaU  be  surrendered 
to  U.S.  Customs  for  each  shipment.  All 
surrendered  documents  shall  be  marked 
for  immediate  transmittal  to  the  ap- 
propriate Inspection  and  Enforcement 
Regional  Office  (see  Appendix  A.  Part  73 
of  this  chapter) . 

(4)  For  each  import  shipment  of  0.3 
effective  kilograms  or  more  of  special 
nuclear  material,  the  Ucensee  shaU 
promptly  notify  the  appropriate  Inspec- 
tion and  Enforcement  Regional  Office  by 
telephone,  telegram,  or  teletype,  upon  re- 


ceiving notification  that  an  import  ship- 
ment has  entered  the  country,  giving  the 
date  that  the  import  entered  and  the 
estimated  time  of  arrival  at  the  stated 
destination. 

(5)  Each  Ucensee  shaU  notify  the  ap- 
propriate Inspection  and  Enforcement 
Regional  Office  (see  Appendix  A,  Part  73 
of  this  chapter)  of  the  anticipated  time 
of  arrival  at  the  port  of  entry  at  least 
48  hours  prior  to  any  import  shipment 
authorized  by  his  Ucense. 

(6)  Each  Ucensee  authorized  to  im- 
port special  nuclear  material  shaU  make 
arrangements  to  sissure  compUance  with 
the  physical  protection  requirements 
specified  in  Part  73  of  this  chapter. 

(7)  Each  Ucense  authorizes  import  only 
and  does  not  authorize  the  receipt,  physi- 
cal possession,  or  use  of  the  material. 


§  llO.ol      .\mendnients. 

(a)  An  appUcation  for  amendment,  in- 
cluding renewal,  of  a  Ucense  shaU : 

(1)  Be  filed  in  accordance  with  the 
procedures  described  in  this  part  for 
original  applications ; 

(2)  Specify  the  grounds  for  amend- 
ment; and 

(3)  Specify  the  respects  in  which  the 
licensee  desires  his  Ucense  to  be  amended. 

(b)  If,  at  least  thirty  (30)  days  prior 
to  the  expiration  of  an  existing  Ucense 
authorizing  any  activity  of  a  continuing 
nature,  a  Ucensee  files  an  application  for 
an  amendment  to  extend  the  expiration 
date,  the  existing  Ucense  wiU  not  be 
deemed  to  have  expired  imtil  the  appUca- 
tion for  amendment  for  a  new  Ucense  has 
been  finally  determined  by  the  Commis- 
sion. 

(c)  In  determining  whether  an 
amendment  of  a  Ucense  wiU  be  issued  to 
the  appUcant,  the  Commission  wiU  be 
guided  by  the  cOTisiderations  which 
govern  the  Issuance  of  an  inltlsJ  Ucense, 
to  the  extent  appUcable  and  appropriate. 

§  110.32      Revocation,  suspension,  modi- 
fication,  or  termination  of  a  license. 

(a)  A  license  may  be  revoked,  sus- 
pended, or  modified  in  whole  or  in  part: 

(1)  Because  of  conditions  which  would 
warrant  the  Commission  to  refiose  to 
grsmt  a  Ucense  on  an  original  applica- 
tion; 

(2)  For  any  material  false  statement, 
including  a  material  omission,  in  the  ap- 
plication for  Ucense  or  in  the  supple- 
mental or  other  statement  of  fact  re- 
quired of  the  applicant; 

(3)  For  the  Ucensee 's  violation  of,  or 
failure  to  observe,  any  of  the  terms  and 
provisions  of  the  Atomic  Energy  Act  or 
the  Energy  Reorganization  Act.  or  any 
rule,  regulation,  Ucense  condition,  or 
order  of  the  Commission  promulgated 
under  these  Acts. 

(b)  Except  where  the  public  interest 
requires  otherwise,  no  license  shaU  be 
modified,  suspended,"  or  revoked  before 
the  Ucensee  is  informed  in  writing  of 
the  reasons  for  such  action  and  afforded 
the  opportimity  to  reply. 

(c)  The  Commission  may  terminate  a 
specific  export  or  import  license  prior 
to  its  expiration  u[>on  the  Ucensee 's  writ- 
ten request  to  the  Commission. 
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§  110.53     Records. 

(a)  Each  licensee  shall  keep  records 
showing  export  of  a  utilization  facility, 
or  export  or  Import  of  special  nuclear 
material,  source  material,  or  bJTJroduct 
material,  regardless  of  the  origin  or 
method  of  acquisition. 

(b)  Records  of  export  of  a  utilization 
facility,  or  export  or  import  of  special 
nuclear  material,  or  source  material 
shall  be  maintained  for  five  (5>  years 
after  the  export,  unless  otherwise  speci- 
fied In  a  license  condition  or  Commis- 
sion order. 

(c)  Records  of  export  or  Import  of 
byproduct  material  shall  be  maintained 
for  two  (2)  years  after  the  export  or 
import,  unless  otherwise  specified  in  a 
license  condition  or  Commission  order. 

(d)  Records  which  must  be  main- 
tained pursuant  to  this  section  may  be 
the  original,  or  reproduced  copy  or 
microfilm  If  the  reproduced  copy  or 
microfilm  is  duly  authenticated  by 
authorized  personnel  of  the  licensee  and 
provides  a  clear  and  legible  copy  after 
storage  for  the  period  specified  by  Com- 
mission regulations. 

§  1 10.54  Reports  for  special  nnrlear  ma- 
terial, source  material,  and  bvprodact 
materiaL 

(a,)  With  the  exceptions  specified  In 
paragraph  (f )  of  this  section,  each  llcert 
see  shall  make  arrangements  for  the 
completion  and  distribution  of  a  Nuclear 
Material  Transaction  Report  on  Form 
NRC-741,  In  accordance  with  the  printed 
Instructions  for  completing  the  form, 
when  that  licensee  exports  or  Imports  at 
any  one  time : 

(1)  One  (1)  gram  or  more  of  con- 
tained uranlum-235,  uranlum-233,  or 
plutonlimi ; 

(2)  One  (1)  kilogram  or  more  of 
uranium  or  thorium,  or  any  combination 
of  these;  or 

(3)  One  hundred  (100)  curies  or  more 
of  trltlimi. 

(b)  The  completed  copies  of  Form 
NRC-741  shall  be  submitted  to  the  U.S. 
Energy  Research  and  Development  Ad- 
ministration, Post  OfiQce  Box  E,  Oak 
Ridge,  Tennessee  37830,  and  shall  Include 
the  NRC  license  number  and,  where  ap- 
plicable, the  Reporting  Identification 
Symbol  (RIS)  assigned  by  the  Commis- 
sion to  the  shipper  or  receiver. 

(c)  Except  as  specified  in  paragraph 
(f )  of  this  section,  each  licensee  who  ex- 
ports or  imports  material  imder  para- 
graph (a)  shall  report  immediately  to 
the  Director  of  the  appropriate  Nuclear 
Regulatory  Commission  Inspection  and 
Enforcement  Regional  Office  (see  Appen- 
dix A,  Part  73  of  this  chapter) ,  by  tele- 
phone, mailgram  or  facsimile,  any  inci- 
dent in  which  an  attempt  has  been  made 
or  is  believed  to  have  been  made  to  com- 
mit a  theft  or  unlawful  diversion,  or  any 
theft  or  imlawful  diversion  of: 

(1)  One  (1)  gram  or  more  of  con- 
tained uranlimi-235,  xiranium-233,  or 
Plutonium; 

(2)  Fifteen  (15)  pounds  or  more  of 
uranium  or  thorium,  or  more  than  ten 


(10)  cxiries  of  tritium,  at  any  one  time: 
or 

(3)  One  hundred  fifty  (150)  pounds  or 
more  of  uranium  or  thoriiun,  or  one  hun- 
dred (100)  curies  or  more  of  tritium.  In 
any  one  calendar  year. 

(d)  Within  fifteen  (15)  days  the  li- 
censee shall  follow  up  the  initial  report 
with  a  written  report  setting  forth  the 
details  of  the  incident  and  Its  conse- 
quences and  shtdl  end  the  report  to  the 
Director  of  the  appropriate  Nuclear  Reg- 
ulatory Commission  Inspection  and  En- 
forcement Regional  Office  (see  Appendix 
A,  Part  73  of  this  chapter). 

(e)  After  the  submission  of  the  writ- 
ten report  required  by  paragraph  (d)  of 
this  section,  the  licensee  shall  Immedi- 
ately inform  the  Director  of  the  appro- 
priate Nuclear  Regulatory  Commission 
Inspection  and  Enforc^nent  Regional 
Office  (see  Appendix  A,  Part  73  of  this 
chapter)  by  written  report  of  any  sub- 
stantive additional  information  which 
becomes  available  to  him. 

(f)  The  reports  described  In  this  sec- 
tion are  not  required  for: 

(1)  Unimportant  quantities  of  soiu-ce 
material  described  in  S  110.15  of  this 
part: 

(2)  Processed  ores  containing  less 
than  five  (5)  percent  of  uranium  or 
thorium,  or  any  combination  of  these  by 
dry  weight; 

(3)  Thorium  contained  In  magne- 
sium-thorium and  timgsten- thorium  al- 
loys, provided  that  the  thorium  content 
tn  the  alloys  does  not  exceed  (four)  4 
percent  by  weight; 

(4)  Cliemical  catalysts  cMitalnlng 
uranium  depleted  in  the  U-235  isotope  to 
0.4  percent  or  less,  provided  that  the 
uranium  content  of  the  catalyst  does 
not  exceed  fifteen  (15)  percent  l^ 
weight; 

(5)  Byproduct  material  other  than 
tritium;  or 

(6)  Tritium  possessed  imder  a  general 
license  provided  under  Part  31  of  this 
chapter  or  for  tritium  contained  in  spent 
fuel. 

§  110.55     Inspectioiu. 

(a)  Each  licensee  shall  permit  Inspec- 
tion by  the  Commission  of  his  records, 
premises,  and  activities,  as  may  be  nec- 
essary to  effectuate  the  purposes  of  the 
Atomic  Energy  Act  or  any  other  appli- 
cable law. 

(b)  Each  licensee  shall  make  available 
to  the  Commission  for  Inspection,  upon 
reasonable  notice,  reoMrds  kept  by  him 
under  the  regulations  in  this  part. 

Subpart  G — Enforcement 

§  110.60     VioIaUons. 

(a)  Any  person  who  willfully  violates 
any  provision  of  the  Act  or  any  regula- 
tkm  or  order  Issued  imder  that  Act  may 
be  guilty  of  a  crime  and,  upon  convlc- 
tton,  may  be  punished  by  fine  or  impris- 
onment, or  both,  as  provided  by  law. 

(b)  An  injimction  or  other  court  may 
be  obtained  prohibiting  any  violation  of 
any  provision  of  the  Act  or  the  Energy 
Reorganization  Act,  or  any  regulation 
or  order  issued  imder  these  Acts. 


(c)  A  court  order  may  be  obtained  for 
payment  of  a  civil  penalty  imposed  pur- 
suant to  section  234  of  the  Act  or  section 
206  of  the  Energy  Reorganization  Act. 

§  110.61      Notice  of  violation. 

(a)  Before  instituting  any  proceeding 
to  modify,  suspend,  or  revoke  a  license 
Issued  under  this  part  or  to  take  other 
action  for  alleged  violation  of  any  provi- 
sion of  the  Act  or  a  rule  or  regulation  is- 
sued under  the  Act  or  the  conditions  of 
export  or  import  licenses,  the  Commis- 
sion will  serve  on  the  licensee  a  written 
notice  of  violation,  except  as  provided  in 
paragraph  (c)  of  this  secUon.  The  no- 
tice of  violation  will  concisely  state  the 
alleged  violation  and  will  require  that 
the  licensee  submit,  within  twoity  (20) 
days  of  the  date  of  the  notice  or  other 
specified  time,  a  written  explanation  or 
statement  in  reply.  Including: 

(1)  Corrective  steps  taken  by  the  li- 
censee, and  the  results  achieved; 

(2)  Corrective  steps  which  will  be 
taken;  and 

(3)  The  date  when  full  compliance 
will  be  achieved. 

(b)  The  notice  may  provide  that,  if 
an  adequate  reply  is  not  received  within 
the  time  specified  In  the  notice,  the  Com- 
mission may  Issue  an  order  to  show  cause 
why  the  license  should  not  be  modified, 
suspended,  or  revoked,  or  such  other  ac- 
tion be  takerr  as  may  be  proper. 

(c)  When  the  Commission  determines 
that  the  public  Interest  so  requires,  the 
notice  of  violation  may  be  omitted  and 
an  order  to  show  cause  issued. 

§110.62      Order  to  show  cauj4r. 

(a)  An  order  to  show  cause  vfUl: 

(1)  Allege  the  violations  with  which 
the  licensee  is  charged,  or  other  facts  or 
Issues  deemed  to  be  sufficient  ground  for 
Qie  proposed  action; 

(2)  Provide  that  the  licensee  may  file 
a  written  answer  to  the  order  under  oath 
or  affirmation  within  twenty  (20)  days  of 
Its  date,  or  such  other  time  as  may  be 
specified  in  the  order; 

(3)  Inform  the  licensee  of  his  right, 
within  twenty  (20)  days  of  that  date  of 
the  order,  or  such  other  time  as  may  be 
specified  In  the  order,  to  a  hearing  con- 
ducted pursuant  to  Subpart  J  of  this 
part,  and 

(4)  State  the  effective  date  of  the 
order. 

(b)  If  the  licensee's  answer  requests  a 
hearing,  the  Commission  wiU  Issue  an 
order  designating  the  time  and  place  of 
hearing. 

(c)  An  answer  or  stipulation  may  con- 
sent to  the  entry  of  an  order  in  substan- 
tially the  form  proposed  in  the  order  to 
show  cause. 

(d)  The  consent  of  the  licensee  to  the 
entry  of  an  order  shall  constitute  a 
waiver  by  the  Ucensee  of  a  hearing,  fur- 
ther conslderatlCHi  of  the  Isues,  and  of 
all  right  to  seek  Commission  and  Judicial 
review  or  to  c<»itest  the  validity  of  the 
order  In  any  forum.  The  order  shall  have 
the  same  force  and  effect  as  an  order 
made  after  hearing  by  the  Commission. 

(e)  When  the  Cammlsslon  finds  that 
the  public  Interest  so  requires,  the  order 
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to  show  cause  may  be  made  effective  Im- 
mediately, with  reason  stated,  pending 
further  hearing  and  order. 

§  110.63     Order    for    modification,    «ii»- 
pension,  or  revocation  of  license. 

(a)  The  Commission  may  modify,  sus- 
pend, or  revoke  a  license  isued  under 
this  part  by  issuing  an  order  or  notice  to 
the  licensee  (1)  that  he  may  request  a 
hearing  with  respect  to  all  of  any  part 
of  the  order  within  twenty  (20)  days 
from  the  date  of  the  notice  or  such  other 
period  as  the  notice  may  provide,  and 
(2)  that  any  such  hearing  shall  be  con- 
ducted pursuant  to  Subpart  J  of  this 
part. 

(b)  The  order  will  become  effective  on 
the  expiration  of  the  period  during  which 
the  licensee  may  request  a  hearing,  or, 
in  the  event  that  he  requests  a  hearing, 
on  the  date  specified  in  an  order  made 
following  the  hearing. 

(c)  When  the  Commission  finds  that 
the  public  interest  so  requires,  the  order 
may  be  made  effective  immediately,  with 
reason  stated,  pending  further  hearing 
and  order. 

§  110.64     Civil  penalties. 

(a)  Before  instituting  any  proceeding 
to  impose  a  civil  penalty  under  section 
234  of  the  Act,  the  Commission  shall 
serve  a  written  notice  of  violation  upon 
the  person  charged.  This  notice  may  be 
Included  in  a  notice  issued  pursuant  to 
S  110.61.  The  notice  of  violation  shall: 

(1)  Specify  the  date  or  dates,  facts, 
and  the  nature  of  the  alleged  act  or 
omission  with  which  the  person  is 
charged; 

(2)  Identify  specifically  the  particular 
provlslOTi  or  provisions  of  the  law,  rule, 
regulation,  license,  or  cease  and  desist 
order  involved  in  the  alleged  violation; 

(3)  State  the  amount  of  each  penalty 
vrhlch  the  Commission  proposes  to  Im- 
pose; 

(4)  Advise  the  person  charged  that 
civil  penalty  may  be  paid  in  the  amount 
specified  In  the  notice  of  violation,  or 
that  tiie  proposed  Imposition  of  the  civil 
penalty  may  be  protested  in  its  entirety 
or  in  part,  by  a  written  answer,  either 
denying  the  violation,  or  showing  exten- 
uating circumstances;  and 

(5)  Advise  the  person  charged  that 
upon  failure  to  pay  a  civil  penalty  subse- 
quently determined  by  the  Commission, 
If  any,  the  penalty  may,  unless  compro- 
mised, remitted  or  mitigated,  be  collected 
by  civil  action  pursuant  to  section  234c 
of  the  Act. 

(b)  Within  twenty  (20)  days  of  the 
date  of  a  notice  of  violation  or  other  time 
specified  in  the  notice,  the  person 
charged  may  either  pay  the  penalty  in 
the  amount  proposed  or  answer  the 
notice  of  violation.  The  answer  to  the 
notice  of  violation  shall  state  any  facts, 
explanations,  and  arguments,  denying 
the  charges  of  violation,  or  demonstrat- 
ing any  extenuating  circumstances,  error 
in  the  notice  of  violation,  or  other  rea- 
son why  the  penalty  should  not  be  Im- 
posed and  may  request  remission  or 
mitigation  of  the  penalty. 


(c)  If  the  person  charged  with  a  vio- 
lation falls  to  answer  within  the  time 
specified  in  paragraph  (b)  of  this  sec- 
ti<m,  the  Commission  will  issue  an  order 
imposing  the  civil  penalty  in  the  amount 
set  forUi  in  the  notice  of  violation  de- 
scribed in  paragraph  (a)  of  this  section. 

(d)  If  the  person  charged  with  a  vio- 
lation flies  an  answer  to  the  notice  of 
violation,  the  Commission  upon  c<Hisid- 
eration  of  the  answer,  will  issue  an  order 
dismissing  the  proceeding  or  imposing, 
mitigating,  or  remitting  the  civil  penalty. 
The  person  charged  may,  within  twenty 
(20)  days  of  the  date  of  the  order  or 
other  time  specified  in  the  ord«-,  request 
a  hearing. 

(e)  If  the  person  charged  with  viola- 
tion requests  a  hearing,  the  Commission 
will  Issue  an  order  designating  the  time 
and  place  of  hearing.  Any  such  hearing 
shall  be  conducted  pursuant  to  Subpart 
G,  "Rules  of  General  Applicability",  of 
Part  2  of  this  chapter. 

(f)  If  a  hearing  is  held,  an  order  will 
be  issued  after  the  hearing  by  the  Com- 
mission dismissing  the  proceeding  or  im- 
posing, mitigating,  or  remitting  the  civil 
penalty. 

(g)  The  CommissiMi  may  compromise 
any  civil  penalty,  subject  to  the  provi- 
sions of  I  110.65  of  this  subpart. 

(h)  The  Commissl<m  may  refer  the 
matter  to  the  Attorney  General  for  col- 
lection if: 

(1)  The  civil  penalty  is  not  compro- 
mised or  is  not  remitted  by  the  Commis- 
sion; and 

(2)  Payment  is  not  made  within  ten 
(10)  days  following  either  the  service  of 
the  order  described  In  paragraph  (c)  or 
(f)  of  this  section,  or  no  request  for  a 
hearing  is  msule  within  the  time  specified 
in  paragraph  (d)  of  this  section. 

(1)  Except  when  payment  is  made  sif- 
ter compromise  or  mitigation  by  the  De- 
partment of  Justice  or  as  ordered  by  a 
court  of  the  United  States,  following  ref- 
erence of  the  matter  to  the  Attorney 
General  for  collection,  payment  of  civil 
penalties  imposed  under  section  234  of 
the  Act  shall  be  made  by  check,  draft, 
or  money  order  payable  to  the  Treasurer 
of  the  United  States,  and  mailed  to  the 
Secretary  of  the  Commission,  U.S.  Nu- 
clear Regulatory  Commission,  Washing- 
ton, D.C.  20555. 

(j)  A  proceeding  to  impose  a  civil  pen- 
alty under  this  section  does  not  have 
the  effect  of  modifying,  suspending,  or 
revoking  any  license  under  this  part. 

§  110.65      Settlement  and  compromise. 

At  any  time  after  the  issuance  of  an 
order  designating  the  time  and  place  of 
hearing  in  a  proceeding  to  modify,  sus- 
pend, or  revoke  a  license  issued  under 
this  part,  or  for  other  action,  a  stipula- 
tion may  be  entered  into  for  the  settle- 
ment of  the  proceeding  or  the  compro- 
mise of  a  civil  pensdty.  The  settlement  or 
compromise  shall  be  subject  to  approval 
by  the  CommisslMi.  The  C(«nmission 
may  order  such  further  consideratiCHi  of 
the  Issues  as  it  may  deem  to  be  required 
in  the  public  Interest  to  dispose  of  the 
proceeding.  If  approved,  the  terms  of  the 


settlement  or  compromise  shall  be  em- 
bodied in  a  declsicHi  or  order  settling  and 
discontinuing  the  proceeding. 

Subpart  H — Public  Notification  and  Avail- 
ability of  Information  and  Official  Records 

§  110.70     Notice   of   export   and   import 
license  applications. 

(a)  Notice  of  receipt  of  applications. 
(1)  The  Commission  will  notice  the  re- 
ceipt of  each  application  for  a  license  to 
export  or  import  special  nuclear  material, 
source  material,  or  byproduct  material 
by  placing  the  application,  subject  to  the 
provisions  in  §  110.72,  in  the  Public  Docu- 
ment Room. 

(2)  The  C^Hnmisslon  will  publish  In  the 
Federal  Register  notice  of  receipt  of 
each  application  for  a  license  to  export 
or  import  a  utilization  facility,  and  will 
place  the  application,  subject  to  the  pro- 
visions in  I  110.72,  In  the  Public  Docu- 
ment Room. 

(3)  If  the  Oxmnission  determines  that 
special  circumstances  require  Commis- 
sion action  In  less  than  (30)  days,  a  no- 
tice to  this  effect  will  be  placed  in  the 
Public  Document  Room.  Otherwise, 
within  thirty  (30>  days  from  the  date  of 
publication  of  the  notice  In  the  Federal 
Register,  or  the  date  of  first  placement 
of  the  application  in  the  Public  Docu- 
ment Room,  as  applicable,  or  such  other 
period  which  the  Commission  In  its  dis- 
cretion may  specify: 

(1)  Any  person  may  file  written  com- 
ments on  the  application  with  the  Com- 
mission; and 

(U)  Any  person  may  file  a  request  for 
permission  to  Intervene  and/ or  a  request 
for  a  hearing. 

(4)  Anyone  who  wishes  to  receive  a 
periodic  summary  of  receipt  of  export 
and  import  license  applications,  or  any- 
one wishing  to  provide  written  comments 
on  any  application,  should  write  the  Di- 
rector, Office  of  International  Programs, 
Attention:  Assistant  Director  for  Export/ 
Import  and  International  Safeguards, 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555. 

(b)  Notice  of  withdrawal  of  export  and 
import  license  applications.  (1)  The 
Cltemmisslon  will  publish  In  the  Federal 
Register  a  notice  of  the  withdrawal  of 
an  export  or  import  license  application 
for  a  utilization  facility. 

(2)  The  Commission  will  place  all  re- 
quests for  withdrawal  in  the  Public  Docu- 
ment Room. 

(c>  Notice  of  issuance  of  export  or  im- 
port licejise  for  a  utilization  facility.-  The 
Commission  will  publish  in  the  Federal 
Register  notice  of  the  Issuance  Df  a  li- 
cense to  export  or  import  a  utilization 
facility. 

§  110.71      Availability  of  information. 

Except  for  the  records  available  under 
§  110.72  and  Part  9  of  this  chapter,  no 
other  procedures  shall  be  available  to 
obtain  Information  for  use  In  or  In  prep- 
aration for  a  hearing  or  a  license  appli- 
cation under  this  part,  unless  the  Com- 
mission in  its  discretion  may  otherwise 
order. 
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§  110.72     Availability    of    >locamonU   in 
Public  Document  Boom. 

Except  for  documents  or  portions  of 
documents  exempt  from  disclosure  under 
Part  9  of  this  chapter,  the  following  doc- 
uments on  applications  for  export  and 
Import  of  utilization  facilities,  special  nu- 
clear material,  source  material,  and  by- 
product material  will  be  made  available 
In  the  Public  Document  Room: 

(a)  License  application  and  supple- 
ments or  requests  for  amendments; 

(b)  Commission  correspondence  to 
and  from  the  applicant  related  to  the 
application; 

(c)  For  utilization  facility  applica- 
tions, PfeDEHAL  Register  notice  of  re- 
ceipt of  application  and  of  issuance  of 
license; 

(d)  Letter  from  the  Commission  to 
State  Department  requesting  Executive 
Branch  views  on  the  application; 

(e)  Letter  from  State  Department  to 
the  Commission  with  Executive  Branch 
comments  and  views  on  the  application; 

(f )  Letters  from  foreign  governments, 
embassies,  and  organizations  regarding 
use  in  the  foreign  country  of  the  mate- 
rials or  facOities  which  are  the  subject 
of  the  application; 

(g)  Written  comments  received  pur- 
suant to  I  110.80  and  Commission  re- 
sponses, if  any; 

(h)  A  statement  of  stafif  conclusions 
for  apppUcations  reviewed  by  the  Com- 
missions; 

(1)  License  as  Issued. 

Subpart  I — Public  Participation  Procedures 
Concerning  Pending  Report  and  rmport 
License  Applications 
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of  the  application,  sets  forth  with  par- 
ticularity both  the  facts  pertaining  to 
his  Interest  and  how  it  will  be  affected 
with  particular  referebce  to  the  factors 
specified  in  §  110.83. 

(b)  The  petition  and/or  request  shall 
be  considered  timely  only  If  filed  not 
later  than  thirty  (30)  days  after  the 
Commission  has  given  pribllc  notice  of 
a  pending  export  or  import  license  ap- 
plication, or  filed  within  such  other  time 
as  may  be  provided  by  the  Commission. 

(c)  The  Commission  may  deny  an  un- 
timely petition  or  request  unless  the 
Commission  determines  that  the  peti- 
tioner has  made  a  substantial  showing 
of  good  cause  for  failure  to  file  on  time, 
with  particular  reference  to  the  f oUowtng 
factors  in  addition  to  those  set  out  in 
!  110.83: 

(1)  The  availability  of  other  means  by 
which  the  petitioner's  Interest,  If  any, 
will  be  protected; 

(2)  The  extent  to  which  the  petition- 
er's participation  may  reasonably  be  ex- 
pected to  provide  Information  useful  to 
the  Commission  in  making  Its  licensing 
decisions  under  this  part; 

(3)  The  extent  to  which  the  petition- 
er's interest.  If  any,  will  be  or  has  been 
represented;  and 

(4)  The  extent  to  which  the  petition- 
er's participation  will  broaden  the  Issues 
or  delay  action  on  the  application. 

(d)  A  petition  that  sets  forth  conten- 
tions relating  only  to  matters  outside  the 
Jurisdiction  of  the  Commission  win  be 
denied. 


§  110.82     Answers. 


WRrriEN  Comments  and  Initiation 
OF  A  Hearing 

§  110.80     Commission    consideration    of 
written  comments. 

The  Commission  will  consider  any  rel- 
evant written  comments  filed  with  It 
regarding  a  pending  export  or  Import  li- 
cense application  whether  or  not  they 
are  accompanied  by  a  petition  for  leave 
to  intervene  or  a  request  for  a  hearing. 
If  the  circumstances  warrant,  the  Com- 
mission may  provide  a  reasonable  op- 
portunity for  an  appropriate  response 
to  be  made  by  the  applicant  and  others 
to  the  written  comments.  All  such  rele- 
vant written  comments  and  any  Commis- 
sion responses  to  them  become  part  of 
the  record  of  any  hearing  that  may  be 
held  on  the  application. 

§  110.81      Petitions  for  leave  to  inlcr\cne 
and/or  requests  for  a  hearing. 

(a)  Any  person  who  petitions  for  leave 
to  Intervene  and/or  requests  a  hesulng 
shall  file  a  written  petition  and/or  re- 
quest which: 

(1)  Identifies  the  specific  aspect(s) 
of  the  subject  matter  of  the  applica- 
tion as  to  which  he  bases  his  request; 

(2)  Sets  forth  the  Issue(s)  which  he 
seeks  to  raise; 

(3)  Sets  forth  how  Intervention  and/ 
or  a  hearing  would  contribute  to  a 
sound  Ucensing  decision;  and 

(4)  When  a  person  asserts  that  his  In- 
terest may  be  affected  by  grant  or  denial 


Any  person  may  file  an  answer  to  a 
petition  for  leave  to  Intervene  and/or 
request  for  a  hearing  within  thirty  (30) 
days  after  the  petition  or  request  is  filled, 
with  particular  reference  to  the  factors 
set  forth  In  §  110.83(a).  The  Commis- 
sion staff  and  the  Executive  Branch  may 
file  an  answer  thirty  (30)  days  after  the 
petition  or  request  Is  filed  or  fifteen  (15) 
days  after  the  Executive  Branch  views  on 
the  merits  of  the  license  application  are 
placed  in  the  Public  Document  Room, 
In  accordance  with  S  110.72,  whichever 
Is  later.  The  Commission  staff  and  the 
Executive  Branch  may  file  an  earlier  an- 
swer If  appropriate. 

§  110.83  Commission  action  on  petitions 
for  leave  to  intervene  and/or  requests 
for  a  hearing. 

(a)  If  a  petition  for  leave  to  Intervene 
and/or  request  for  a  hearing  is  filed 
which  asserts  an  interest  which  may  be 
affected.  Commission  action  on  the  pe- 
tition or  request  will  be  based  upon  con- 
sideration of  all  relevant  factors,  In- 
cluding: 

(1)  The  nature  of  the  petitioner's  al- 
leged Interest  In  the  subject  matter  of 
the  application; 

(2)  How  that  Interest  relates  to  the 
Issuance  or  denial  of  the  export  or  Im- 
port license; 

(3)  The  possible  effect  of  any  order 
which  may  be  entered  In  the  proceeding 
on  the  petitioner's  Interest(s) ;  and 

(4)  Whether  the  relief  requested  is 
within  the  Commission's  authority,  and, 


if  so,  whether  granting  relief  would  re- 
dress the  Injury  alleged  by  the  petltkmer. 
(b)  If  a  petition  for  leave  to  intervene 
and/or  request  for  a  hearing  does  not 
assert  or  establish  an  interest  which  may 
be  affected.  Commission  action  on  the 
petition  and /or  request  will  be  based 
on  consideration  of  all  relevant  factors, 
Including: 

(1)  The  effect  on  the  public  Interest 
of  the  conduct  of  the  hearing;  and 

(2)  Whether  and  to  what  extent  a 
hearing  Is  likely  to  provide  relevant  In- 
formation useful  to  the  Commission  In 
carrying  out  its  responsibilities  on  the 
application. 

(c)  In  response  to  a  petition  for  leave 
to  intervene  and/or  request  for  a  hear- 
ing the  Commission  may: 

(1)  Request  further  Information  from 
the  petitioner,  requestor,  the  Commis- 
sion's staff,  the  Executive  Branch,  or 
others,  which  the  Commission  deems  to 
be  relevant  and  useful  to  the  exercise  of 
its  responsibility  on  the  pending 
application; 

(2)  Grant  the  petition  and/or  request 
for  a  hearing  (with  the  hearing  to  be 
held  under  Subpart  J) ;  or 

(3)  Deny  the  petition  and /or  request. 

(d)  The  Commission  will  not  grant  a 
request  for  a  hearing  on  a  specific  license 
application  prior  to  receipt  and  evalua- 
tion of  Executive  Branch  views  on  the 
application. 

(e)  If  the  Commission  denies  a  re- 
quest for  a  hearing  and /or  petition  for 
leave  to  Intervene,  the  Secretary  will  is- 
sue a  notice  of  the  Commission's  deci- 
sion, setting  forth  the  reasons  for  de- 
nial and  dissenting  Commission  views  if 
any. 

§110.84     Notice  of  hearing. 

(a)  If  the  Commission  decides  that 
public  proceedings  should  be  held  on  a 
pending  export  or  Import  license  appli- 
cation, the  Secretary  will  issue  a  notice 
to  this  effect.  The  notice  of  hearing  will 
be  published  In  the  Federal  Register 
thirty  (30)  days,  or  such  other  period  as 
the  Commission  may  specify,  prior  to  the 
date  set  for  hearing. 

(b)  A  notice  of  hearing  required  by 
paragraph  (a)   will: 

(1)  State  the  specific  Issues  to  be  con- 
sidered; 

(2)  Provide  the  names  and  addresses 
of  participants  to  the  public  proceeding; 

(3)  Describe  the  opportunities  avail- 
able to  persons  other  than  participants 
to  express  their  views  on  the  Issues  speci- 
fied In  the  notice; 

(4)  Provide  thirty  (30)  days,  or  such 
other  time  as  may  be  specified,  for  the 
submission  of  written  comments  to  the 
Secretary  cm  the  issues  specified  In  the 
notice  and  for  the  submission  of  such 
other  written  information  relating  to  the 
license  application  as  participants  or 
others  may  wish  or  as  the  Commission 
may  require;  and 

(5)  State  any  Instructions  which  the 
Commission  deems  awjroprlate  to  the 
participants  or  other  persons  regarding 
any  subsequent  actions  on  their  part  af- 
ter the  time  for  any  written  comments 
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and    any    responses    and    replies    has 
expired. 

(c)  The  notice  required  by  paragraph 
(a)  will  normally  provide  that  partici- 
pants may  file,  within  a  time  specified, 
an  appropriate  response  to  the  written 
comments  or  information  provided  by 
any  other  participant  or  by  any  other 
person  who  has  filed  written  comments 
or  information  on  the  application. 

(d)  The  Secretary  will  give  notice  of 
hearing  imder  this  section  and  S  110.85 
to  any  person  who  requests.  When  a 
communication  bears  more  than  one 
signature,  the  Secretary  will  give  the 
notice  to  the  person  first  signing  unless 
the  communication  clearly  indicates 
otherwise. 

§  1 10.85     Notice  of  oral  hearing. 

(a)  If  the  CommissloQ  grants  an  oral 
hearing,  either  in  the  initial  notice  of 
hearing  imder  i  110.84  or  subsequent  to 
receipt  and  evaluati(»i  of  written  com- 
ments, the  notice  of  oral  hearing  will 
be  puislished  In  the  Fedekai.  Rzgistxr 
and  will  state: 

(1)  The  time,  idace,  and  purpose  of 
the  oral  hearing  and  the  specific  issues 
to  be  considered  and 

(2)  Whether  the  oral  hearing  will  be 
conducted  before  the  Commlssi(m  or  a 
presiding  officer  designated  by  the  Com- 
mission. Normally,  the  Commissicm  it- 
self will  conduct  any  oral  hearing. 

(b)  If  the  Commission  designates  a 
presiding  officer  to  conduct  an  oral  hear- 
ing, the  notice  of  oral  hearing  will  state: 

(1)  When  the  jurisdiction  of  the  pre- 
siding officer  commences  and  terminates ; 

(2)  "Hie  powers  of  the  presiding  offi- 
cer; and 

(3)  Instructions  to  the  presiding  <^- 
cer  to  certify  the  record  to  the  Commis- 
sion promptly  after  completion  of  the 
hearing  without  preliminary  decision  or 
findings,  imless  the  Commission  other- 
wise directs,  said  any  other  InstructlOTis 
the  Commission  deems  appropriate  re- 
garding the  conduct  of  the  hearing. 

§110.86     Responses  and  replies. 

Within  such  time  as  may  be  specified 
in  a  notice  of  hearing  imder  S  110.84  or 
S  110.85,  or  applicable  Commission  order, 
a  participant  other  than  the  Commis- 
sion staff  or  the  Executive  Branch,  shall 
respond  to  the  notice  of  hearing  by  Indi- 
cating whether  he  wishes  to  present  his 
views. 

§  110.87     Orders    granting    hearings    or 
permitting  interventions. 

(a)  An  order  granting  a  hearing  or 
permitting  Intervention  may  be  condi- 
tioned on  such  terms  as  the  Cwnmlsslon 
may  direct  in  the  Interests  of: 

(1)  Restricting  Irrelevant,  duplicative, 
or  repetitive  evidence  and  argimient; 

(2)  Having  common  interests  repre- 
sented by  a  single  sp<^esman;  and 

(3)  Retaining  authority  to  determine 
priorities  and  control  the  proceeding. 

(b)  In  any  case  In  which,  after  con- 
sideration of  the  factors  set  forth  in 
If  110.81(a)  and  110.83  (a)  or  (b),  the 
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Commission  finds  that  a  participant's 
interest  Is  Umited  to  ooe  or  more  of  the 
issues  involved  In  the  proceeding,  an 
order  may  limit  his  participation  accord- 
ingly. 

(c)  Unless  otherwise  expressly  pro- 
Tided  In  the  order  allowing  a  hearing, 
the  granting  of  participation  does  not 
chsinge  or  enlarge  the  Issues  specified 
In  the  notice  of  hearing. 

Okneral  Rules  For  Proceedings 

§  1 10.90     Consideration  of  rules  and  reg- 
ulations in  licensing  proceedings. 

(a)  Except  as  provided  in  paragraphs 
(b)  to  (e)  inclusive  of  this  section,  any 
rule  or  regulation  of  the  Commission,  or 
any  provision  of  any  nile  or  regulation, 
shall  not  be  subject  to  attack  by  any 
means  in  any  licensing  proceeding  imder 
this  part. 

(b)  A  participant  in  a  licensing  pro- 
ceeding under  this  part  may  petition 
that  the  application  of  a  specified  Com- 
mission rule  or  regulation,  or  any  ivo- 
vision  of  that  rule  or  regulation,  be 
waived  or  an  exception  made  for  the 
proceeding,  provided  that: 

(1)  The  sole  groimd  for  a  petition 
for  waiver  or  exception  shall  be  that 
special  circumstances  with  respect  to  the 
subject  matter  of  the  proceeding  are 
such  that  application  of  the  rule  or  reg- 
ulation (or  any  provision  of  that  rule 
or  regulation)  would  not  serve  the  pur- 
poses for  which  the  rule  or  regulation 
was  adopted;  and 

(2)  The  petition  shtill  be  accompa- 
nied by; 

(I)  An  affidavit  that  specifically  iden- 
tifies the  aspect(s)  of  the  subject  matter 
of  the  proceeding  affected  by  the  rule 
or  regulation  (or  any  pa-ovlsion  of  that 
rule  or  regulation)  for  which  waiver  or 
exception  Is  sought  and  describes  why 
the  rule  or  regulation  as  applied  would 
not  serve  the  purpose  (s)  for  which  it 
was  adopted;  and 

(II)  A  detailed  statement  describing 
the  special  circumstances  alleged  to  jus- 
tify the  waiver  or  exception  requested. 

(c)  Any  other  participant  may  file  a 
response  to  such  a  petition,  by  counter- 
affidavit  or  otherwise. 

(d)  The  Commission  may,  among 
other  choices,  on  the  basis  of  the  peti- 
tion, affidavit,  and  any  responses  to 
these: 

(1)  Determine  whether  the  application 
of  the  specified  rule  or  regulation  (or 
any  provision  of  that  rule  or  regida- 
tion)  should  be  waived  or  an  exception 
made;  and 

(2)  Direct  such  further  proceedings 
as  it  deems  appropriate  to  aid  Its  deter- 
mination. 

(e)  If  the  Commission  has  designated 
a  presiding  officer  in  the  hearing,  he 
shall  certify  the  matter  of  granting  a 
waiver  or  exception  directly  to  the  Com- 
mission for  decision. 

(f)  Whether  or  not  the  procedure  in 
paragraph  (b)  of  this  section  is  avail- 
able, a  participant  in  a  licensing  pro- 
ceeding may  file  a  petition  for  rulemak- 
ing pursuant  to  Subpart  L  of  this  part. 
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Filing  of  DocmcENTS  and  Rslatso 
Mattsrs 

S  110.91  Filing  of  docnmenis  under  this 
vubpart  and  Subpart  J. 

(a)  Documents  shall  be  filed  with  the 
Commission  either  (1)  by  delivery  to  the 
Public  Document  Room  at  1717  H  Street 
NW.,  Washington,  D.C.,  or  (2)  by  mail 
or  telegram  addressed  to  the  Secretary, 
U.S.  Nuclear  Regulatory  Commission, 
Washington.  D.C.  20555,  Attention: 
CJhlef ,  Docketing  and  Service  Branch. 

(b)  All  documents  offered  for  filing 
shall  be  accompanied  by  proof  of  service 
upon  the  participants  or  their  authorized 
representatives,  as  set  forth  In  the  notice 
of  hearing  or  a  subsequent  order  of  the 
Ccunmission. 

(c)  Piling  by  mail  or  telegram  will  be 
deemed  to  be  complete  sis  of  the  time 
of  deposit  in  the  U.S.  mall  or  with  a  tele- 
graph company. 

§  110.92     Docket. 

In  connection  with  each  licensing 
proceeding  subject  to  this  subpart  and 
subpart  J,  the  Secretary  will  maintain  a 
docket,  commencing  with  receipt  of  a 
petition  for  leave  to  intervene  and,'or 
request  for  a  hearing  and  including  the 
transcripts  of  testimony  and  exhibits, 
and  all  papers,  correspondence,  decisions 
and  orders  filed  or  issued. 

§  110.93  Formal  requirements  for  and 
acceptance  of  documents  under  this 
subpart  and  Subpart  J. 

(a)  Each  document  filed  shall  bear  the 
docket  number,  license  application  num- 
ber, and  title  of  the  proceeding. 

(b)  Each  document  shall  be  bound 
on  the  left  side,  clearly  legible,  and  capa- 
ble of  being  reproduced. 

(c)  The  original  of  each  document 
shsdl  be  signed  by  the  individual  or  entity 
filing  or  an  authorized  representative. 
The  capacity  of  the  individual  or  entity 
signing,  his  address,  and  the  date  shall 
be  stated.  The  signature  Is  a  representa- 
tion that  the  document  has  been  sub- 
scribed In  the  capacity  specified  with  full 
authority;  that  the  signator  has  read  It, 
knows  the  contents;  and  that,  to  the  best 
of  his  knowledge,  the  statements  made  in 
it  are  true. 

(d)  Except  as  otherwise  provided  by 
this  part  or  by  order,  any  document  other 
than  correspondence  shall  be  filed  in  an 
original  and  twenty  (20)  conformed 
copies. 

(e)  A  docimient  which  fails  to  con- 
form to  the  requirements  of  this  section 
may  be  refused  swiceptance  for  filing  and 
may  be  returned  with  an  Indication  of 
the  reason  for  nonacceptance.  Any  mat- 
ter so  tendered  but  not  accepted  for  filing 
shall  not  be  entered  on  the  Commission's 
docket. 

§110.94     Computation  of  time. 

(a)  In  computing  any  period  of  time, 
the  day  of  the  act,  event,  or  default  after 
which  the  designated  period  of  time  be- 
gins to  run  is  not.  Included.  The  last  day 
of  the  period  so  computed  is  included 
unless  it  is  a  Saturday,  Sunday,  or  legal 
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holiday  at  the  place  where  the  action  or 
event  is  to  occur,  in  which  case  the 
period  runs  until  the  end  of  the  next  day 
which  Is  neither  Saturday,  Sunday,  nor 
holiday. 

(b)  When  the  period  of  time  is  ten 
(10)  days  or  less,  intermediate  Satur- 
days, Sundays,  and  holidays  are  ex- 
cluded. 

(c)  Whenever  an  action  In  a  public 
proceeding  is  to  take  place  within  a 
prescribed  period  after  the  service  of  a 
notice  or  other  paper,  five  (5)  days  shall 
be  added  to  the  prescribed  period  if  the 
notice  or  other  paper  is  served  by  mail. 

(d)  An  interpretation  of  this  section  is 
contained  in  §  83  of  this  chapter. 

§  110.95     Extension    and    reduction    of 
time  limits. 

(a)  The  Commission  (or  a  presiding 
officer  designated  by  the  Commission) 
may  for  good  cause  extend  or  shorten 
the  time  fixed  or  the  period  of  time  pre- 
scribed for  actions  in  a  licensing  pro- 
ceeding. 

(b)  In  any  instance  in  which  this  part 
does  not  prescribe  a  time  limit  for  an 
action  to  be  taken  in  a  public  proceed- 
ing, the  Commission  (or  a  presiding  offi- 
cer designated  by  the  Commission)  may 
set  a  time  for  that  action. 
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§  110.97  Anthorilj  of  the  Secretary  or 
Assistant  Secretary  to  rule  on  proce- 
dural matters. 

When  documents  are  submitted  to  the 
Commission  In  a  Ilc^islng  proceeding 
imder  this  subpart  or  Subpart  J,  the 
Secretary  or  the  Assistant  Secretary  Is 
authorized  to: 

(a)  Prescribe  schedules  for  the  filing 
of  papers  where  such  schedules  may  dif- 
fer from  those  elsewhere  prescribed  In 
these  rules  or  where  these  rules  do  not 
prescribe  a  schedule; 

(b)  Rule  on  motions  for  extensions  of 
time  and  similar  procedural  motions; 

(c)  Reject  papers  filed  with  the  Com- 
mission later  than  the  time  prescribed 
by  him  or  established  by  an  order,  rule, 
or  regiilation  of  the  Commission,  imless 
good  cause  is  shown  for  the  late  flUng; 
and 

(d)  Prescribed  procedural  arrange- 
ments relating  to  the  proceeding. 


Subpart  J — Hearings  and  Commission 
Decisions 

§  1 10. 1 00     Hearings  to  be  public. 

All  hearings  subject  to  this  part  will 
be  public  imless  otherwise  directed  by 
the  Commission. 


§  110.96      Service    of    papers,    methods, 
proof. 

(a)  The  Commission  will  serve  all 
orders,  decisions,  notices,  and  other 
papers  issued  by  it  upon  all  participants 
or  their  authorized  representatives,  as 
specified  in  the  notice  of  hearing  or  sub- 
sequent Conunission  order. 

(b)  Service  may  be  made  as  authorized 
by  law  and  directed  by  the  Commission. 
The  Commission  may  make  special  pro- 
vision regarding  the  service  of  papers 
when  circumstances  so  warrant. 

(c)  Service  upon  a  participant  or  his 
authorized  representative  is  complete: 

(1)  By  personal  delivery,  either  on 
handing  the  paper  to  the  participant  or 
his  authorized  representative  or  to  some 
person  of  suitable  age  and  discretion  at 
the  participant's  (or  representative's) 
office  or  usual  place  of  residence,  or  by 
leaving  the  paper  in  a  conspicuous  place 
in  the  participant's  (or  representative's) 
office; 

'2)  By  telegraph,  when  deposited  with 
a  telegraph  company,  properly  addressed 
and  with  charges  prepaid; 

<  3 )  By  maU,  on  deposit  in  the  United 
States  mail,  properly  stamped  and  ad- 
dressed; or 

(4>  When  service  cannot  be  effected 
in  a  manner  provided  by  subparagraphs 
(1)  to  (3)  inclusive  of  this  paragraph, 
in  any  other  manner  authorized  by  law! 

(d)  Proof  of  service,  stating  the  name 
and  address  of  the  person  on  whom 
served  and  the  manner  and  date  of  serv- 
ice, shall  be  shown  for  each  document 
filed,  and  may  be  made  by : 

(1)  Written  acknowledgement  of  the 
participant  served  or  his  authorized  rep- 
resentative; or 

(2)  The  certificate  or  affidavit  of  the 
person  making  the  service. 


§  110.101  Designation  of  presiding  offi- 
cer,  disqualification,  and  unavaUabil> 
ity. 

(a)  The  Commission  will  normally 
preside  at  all  hearings. 

(b)(1)  The  Commission  may  provide 
in  a  notice  of  hearing  that  one  or  more 
members  of  the  Commission,  or  any 
other  person  authorized  under  applica- 
ble law,  will  preside. 

(2)  If  any  person  designated  by  the 
Commission  to  preside  at  a  hearing 
deems  himself  disqualified,  he  shall 
withdraw  by  notice  on  the  record  and 
shall  notify  the  Commission. 

(3)  If  a  participant  deems  any  person 
designated  by  the  Commission  to  pre- 
side at  a  hearing  to  be  disqualified,  he 
may  move  that  the  person  disqualify 
himjelf.  The  motion  shall  be  supported 
by  affidavit  setting  forth  the  alleged 
grounds  for  disqualification.  If  the  pre- 
siding officer  does  not  grant  the  motion 
or  the  person  does  not  disqualify  him- 
self, the  Commission  wUI  determine  the 
sufficiency  of  the  grounds  alleged. 

(4)  If  any  person  designated  by  the 
Commission  to  preside  at  a  hearing  be- 
comes unavailable  during  the  course  of 
that  hearing,  the  Commission  will  desig- 
nate another  person  to  serve. 

(5)  In  the  event  of  stibstitution  of  a 
person  to  preside  at  a  hearing  for  any 
person  originally  designated  by  the  Com- 
mission, any  motion  predicated  upon  the 
substitution  shall  be  made  within  five  (5^ 
days  after  the  designation. 

§  110.102  Commencement  and  termina> 
tion  of  jurisdiction  of  presiding  offi- 
cer. 

If  one  or  more  members  of  the  Com- 
mission, or  another  persrai  appointed  by 
the  Commission,  preside  In  an  oral  hear- 
ing, imless  otherwise  oixlerfed  by  the 
Commiaslon.  the  jurisdiction  of  the  pre- 


siding officer,  including  jurisdiction  over 
motions  and  procedural  matters,  com- 
mences when  the  Commission  designates 
the  presiding  officer  In  the  notice  of  hear- 
ing consisting  of  written  comments  or 
notice  of  oral  hearing.  The  presiding  of- 
fices Jurisdiction  will  terminate  upon 
certification  of  the  record  to  the  Com- 
mission for  final  decision,  or  when  the 
presiding  officer  shall  have  withdrawn 
himself  from  the  case  upon  considering 
himself  disqualified,  or  been  disqualified, 
whichever  is  earlier. 

§  1 10.103      Power  of  presiding  officer. 

(a)  The  Commission  or  other  presid- 
tag  officer  In  any  oral  hearing  shall  con- 
duct a  fair  and  Impartial  hearing  de- 
velop a  record  that  will  contribute  to 
informed  decisionmaking,  and  have  the 
power  to  take  appropriate  action  to  avoid 
u^inecessary  delay  and  maintain  order. 
WlChln  the  framework  of  the  Commis- 
sion s  notice  of  oral  hearing  or  relevant 
order,  the  presiding  officer  shaU  have  aU 
the  power  necessary  to  these  ends,  in- 
cluding the  power  to: 

(1)  Control  the  overaU  course  of  the 
oral   hearing  and   the  conduct  of  the 

.  participants; 

(2)  Dispose  of  procedural  requests  or 
similar  matters; 

(3)  Question  witnesses; 

(4)  Order  Consolidation  of  partici- 
pants; 

(5)  Establish  an  order  of  presentation 
by  the  participants  which.  If  appropriate 
may  provide  for  an  order  of  presentation 
on  the  basis  of  subject  matter; 

(6)  Hold  conferences  before  or  dur- 
ing the  oral  hearing  for  consolidation  of 
participants,  establishing  an  order  of 
presentation,  or  any  other  proper  pur- 
pose; 

(7)  Establish  reasonable  time  limits  for 
the  conduct  of  the  proceeding; 

(8)  Entertain  suggestions  as  to  ques- 
tiCMis  which  the  presiding  officer  should 
ask  of  witnesses; 

(9)  Limit  the  number  of  witnesses 
whose  presentations  may  be  cumulative- 

(10)  Strike  or  reject  cumulative  or  Ir- 
relevant presentations;  and 

(11)  Where  the  Commission  Itself 
does  not  preside,  the  presiding  officer 
may  certify  questions  or  refer  rulings 
to  the  Commission  for  its  determination 
on  his  own  initiative,  or  In  his  discre- 
tion on  request,  or  on  direction  of  the 
Commission. 

(b)  The  Commission  may  issue  orders 
and  take  otherwise  proper  administra- 
tive action  with  respect  to  an  applica- 
tion and  pending  licensing  proceeding 
under  this  part. 

(c)  Where  the  Commission  Itself  does 
not  preside,  any  order  of  the  pending 
hearing  may  be  modified  by  the  Com- 
mission as  appropriate. 

(d)  Where  the  Commission  itself  does 
not  preside,  upon  certification  of  a  hear- 
ing record  by  a  presiding  officer  the 
Commission  In  its  discretion  may  pro- 
vide that  additional  written  or  oral 
testimony,  on  the  Issues  set  forth  In  a 
notice  of  oral  hearing  or  In  a  related 
order,  may  be  presented  before  the 
Commission. 
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§  110.104     Participation  in  a  hearing. 

Subject  to  the  conditioiss  and  11ml- 
tatlona  set  forth  In  this  part  or  In  the 
notice  of  a  hearing  consisting  of  writ- 
ten comments  or  applicable  Commis- 
sion order: 

(a)  Persons  or  organizations  who  par- 
ticipate in  a  hearing  consisting  of  wrll- 
ten  comments  may: 

(1)  Make  a  written  statement  of  po- 
sition in  the  issues  or  respond  to  writ- 
ten statements  of  other  particlpsmts; 

(2>  Provide  written  questions  to  the 
Commission  which  they  wish  other  par- 
ticipants to  address  In  writing;  and 

(3)  Provide  written  concluding  state- 
ments of  position  for  the  Commission's 
consideration. 

(b)  Persons  or  organizations  who  par- 
ticipate In  an  oral  hearing  may: 

(1)  Make  an  oral  or  written  state- 
ment of  position  on  the  Issues ; 

(2)  Present  written  or  oral  rebuttal 
testimony,  or  both; 

(3)  Suggest  questions  to  the  presid- 
ing officer  which  they  wish  other  par- 
ticipants to  address,  either  orally  or  tn 
writing;  and 

(4)  Make  written  or  oral  concluding 
statements  of  position,  or  both,  for  the 
Commission's  consideration. 

(c)  Persons  or  orgsoiizations  estab- 
lishing In  an  import  Ucenslng  proceeding 
that  they  have  an  Interest  which  may  be 
affected,  may  be  accorded  additional  pro- 
cedural rights  in  accordance  with  Sub- 
part G  of  Part  2 : 

(1)  In  the  resolution  of  factual  issues 
regarding  protection  of  the  UJ3.  public 
health,  safety,  and  environment,  and 
protection  of  the  U.S.  public  against 
domestic  theft,  diversion,  or  sabots^e; 
and 

(2)  To  the  extent  that  such  factual 
Issues  are  separable  from  other  Issues 
associated  with  Issuance  or  denial  of  the 
license. 

§  110.105      Presentations  of  testimony  in 
oral  hearings. 

(a)  All  direct  testimony  on  behalf  of 
a  participant  in  an  oral  hearing  shall  be 
filed  In  writing  seven  (7)  days  In  ad- 
vance of  the  oral  hearing,  or  within  such 
other  time  as  may  be  ordered  or  allowed 
by  the  Commission  or  other  presiding 
officer  In  a  notice  of  hearing  or  order. 
The  Commission  may  require  that  re- 
buttal testimony  on  behsdf  of  partici- 
pants be  filed  in  writing  in  advance. 
Written  testimony  will  be  received  into 
evidence  in  exhibit  form. 

(b)  Participants  and  witnesses  will  be 
questioned  only  by  the  presiding  officer, 
either  orally  at  the  hearing  or  In  writ- 
ing, or  both.  Questions  may  be  addressed 
to  individual  participants  or  witnesses  or 
to  panels  of  participants  or  Witnesses. 

(c)  Participants  may  submit  questions 
to  the  Commission  which  they  would  like 
to  have  answered  by  other  participants. 
Tlie  Commission  may  refer  the  questions 
to  the  other  participants  for  response, 
either  in  writing,  orally,  or  both. 

(d)  No  subpoenas  will  be  granted  for 
attendance  and  testimony  of  participants 
or  witnesses  or  the  prtiductlon  of  evi- 
dence. 
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(e)  Testimony  by  Commission  staff 
and  representatives  of  the  Executive 
Branch  shall  be  presented  only  by  per- 
sons designated  for  that  purpose  by  their 
respective  agencies  and  departments. 

(f)  The  Commlssl(m  may,  for  good 
cause,  accept  as  testimony  In  an  oral 
hearing  a  written  statement  of  a  partici- 
pant or  witness  who  is  unable  to  appear 
at  the  hearing,  and  may  request  that  the 
person  respond  to  its  written  questions. 

§  110.106      Appearance  and  practice  be- 
fore the  Commission  in  oral  hearings. 

(a)  A  person  may  app>ear  on  his  own 
behalf  or  be  represented  by  an  author- 
ized representative. 

(b)  Any  person  appearing  In  a  repre- 
sentative capacity  shall  file  with  the 
Commission  a  written  notice  of  appear- 
ance which  shall  state  his  name,  address, 
and  telephone  number;  the  basis  of  his 
eligibility;  and  the  name  and  address 
of  the  person  on  whose  behalf  he  ap- 
pears. 

(c)  A  participant  or  other  person  may 
be  barred  from  participati(»i  in  a  hear- 
ing If  he  engages  in  dilatory  t£u:tics  or 
disorderly  or  contemptuous  conduct. 

(d)  Before  any  person  is  suspended  or 
barred  from  participation  he  shall  be  in- 
formed of  the  grounds  for  this  action 
and  afforded  an  opportunity  to  respond. 

§  110.107    Motions,  requests,  and  appeals 
during  hearings. 

(a)  Unless  otherwise  directed  by  the 
Commission,  and  except  for  procedural 
requests  or  similar  matters  related  to 
the  conduct  of  an  oral  hearing,  all  mo- 
tions cm:  requests  shall  be  addressed  to 
the  Commission.  Unless  otherwise  di- 
rected by  the  Commission,  procedural 
requests  or  similar  matters  related  to  the 
conduct  of  an  oral  hearing  shall  be  ad- 
dressed to  the  presiding  officer.  All  writ- 
ten motions  or  requests  shall  be  filed 
with  the  Secretary  and  served  on  the 
participants  in  the  hearing  as  provided 
In  this  part. 

(b)  Any  participant  in  the  hearing 
may  submit  an  answer.  In  support  of  or 
in  opposition  to  the  motion  or  request, 
within  ten  (10)  days  after  service  of  a 
written  motion,  or  such  other  time  as 
may  be  fixed  by  the  Commission. 

(c)  When  the  Commission  itself  does 
not  preside: 

(1)  No  Interlocutory  appeal  may  be 
taken  to  the  Commission  from  a  ruling 
of  the  presiding  officer. 

(2)  When  in  the  judgment  of  the  pre- 
siding officer  prompt  decision  Is  neces- 
sary to  prevent  detriment  to  the  public 
Interest  or  unusual  delay  or  expense, 
the  presiding  officer  may  on  his  ovm  Ini- 
tiative, or  in  his  discretion  on  request  by 
a  participant,  refer  the  ruling  or  certify 
the  question  promptly  to  the  Commis- 
sion, and  notify  the  participants  either 
by  announcement  on  the  hearing  record 
or  by  written  notice  If  the  hearing  Is 
not  In  session. 

(d)  Unless  otherwise  ordered  by  the 
Commission,  neither  the  filing  of  a  mo- 
tion nor  the  certification  of  a  question  or 
referral  of  a  ruling  shaU  stay  any  aspect 


33335 

of  the  proceeding  or  ext^id  the  time  for 
the  performance  of  any  act. 

§  110.108     Default. 

On  failure  of  any  participant  to  act 
within  the  time  specified  in  this  part,  in 
the  notice  of  hearing,  or  in  related  orders 
or  rulings  issued  by  the  Commission,  tiie 
participant  may  be  considered  in  default. 
If  so,  the  Commission  shall  make  such 
ruling  or  Issue  such  order  in  regard  to 
the  defaulting  participfint  as  may  be  ap- 
propriate, and  may  proceed  with  the 
conduct  of  the  hearing  without  further 
notice  to  the  defaulting  participant. 

§  110.109      Official   reporter  and   official 
transcript. 

(a)  An  oral  hearing  will  be  reported 
stenographlcally.  or  by  other  means,  by 
an  official  reporter  who  may  be  desig- 
nated from  time  to  time  by  the  Commis- 
sion or  who  may  be  a  regular  employee  of 
the  Commission. 

(b)  The  transcript  prepared  by  the  re- 
porter shall  be  the  sole  official  transcript 
of  the  proceeding,  and  will  be  opien  for 
tnspectitm  in  the  Public  Document  Room. 

(c)  Copies  (rf  transcripts  will  be  avail- 
able to  participants  and  to  the  public 
from  the  official  reporter  or  from  the 
Commission  on  payment  of  the  charges 
fixed  for  copies. 

(d)  Corrections  of  the  official  tran- 
script may  be  made  only  in  the  manner 
provided  by  the  Secretarj'. 

§110.110      Commission  decision. 

(a)  While  the  Commission  will  take 
the  hearing  record  Into  full  account,  the 
decision  on  a  license  application (s)  on 
which  a  hearing  has  been  held  will  be 
based  (m  all  Information  which  the  Com- 
mission considers  necessary,  including 
information  which  might  go  beyond  the 
record  developed  by  the  participants  in 
the  hearing. 

(b)  If  the  Commission  considers  in- 
formation not  In  tho  hearing  record  in 
reaching  its  decision,  the  participants  to 
the  hearing  will  be  so  Informed  and.  If 
such  information  Is  not  classified  infor- 
mation or  otherwise  privileged,  it  may  be 
furnished  to  the  participants  upon  re- 
quest and  placed  In  the  Public  Document 
Room. 

(c)  While  the  Commission  may  con- 
sult with  any  member  of  the  Commission 
staff  or  Executive  Branch,  or  other  per- 
son, on  a  license  application  under  this 
part,  where  public  comment  Is  §ought  by 
the  Commission  c«i  procedural  questions 
(Involving  grant  or  denial  of  petitions  for 
leave  to  Intervene  and  similar  matters) , 
the  views  of  the  Commission  staff  and  the 
Executive  Branch  wiU  be  expressed 
through  their  inibllc  reponses  except  to 
the  extent  that  classified  information  Is 
involved. 

(d)  The  Commission  may  act  at  any 
time  oa  a  pending  export  (»*  Import  li- 
cense application  prior  to  completion  of 
any  hearing  if  it  finds  that: 

( 1 )  TTie  export  or  Import  meets  all  the 
applicable  statutory  and  regulatory  re- 
quirements; 
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(2)  Prompt  issuance  of  the  license  is 
required  in  the  interest  of  common  de- 
fense and  security;  and 

(3)  In  cases  where  the  Commlssioa 
has  determined  that  a  participant  has 
established  an  interest  that  may  be  af- 
fected, he  has  been  provided  a  fair  op- 
portunity to  present  his  views. 

(e)  The  Commission  retains  the  dis- 
cretion to: 

( 1  >  Defer  any  oral  hearing  or  any 
hearing  consisting  of  written  comments; 

(2)  Consolidate  for  hearing  or  for 
other  purposes  two  or  more  applications; 

(3)  Narrow  or  broaden  the  Issues 
specified  in  a  notice  of  hearing  composed 
of  written  comments  or  notice  of  oral 
hearing;  and* 

(4)  Taken  any  similar  procedural  ac- 
tion. 

Subpart  K — Special  Procedures  Applicable 
to  Export  and  Import  Licensing  Hearings 
Involving  Classified  Information 

§110.120     Scop*. 

This  subpart  provides  for  special  pro- 
cedures applicable  to  export  and  import 
licensing  hearings  involving  classified 
information  and  does  not  in  any  way 
apply  to  the  exchange  of  information 
between  the  Commission  and  the  Execu- 
tive Branch  as  a  part  of  the  licensing  re- 
view process  that  occurs  outside  the 
hearing  context. 

§110.121  Obligation  of  participants 
with  re^ipect  to  the  introduction  of 
classified  information. 

(ai  It  is  the  obligation  of  all  partici- 
pants to  oral  hearings  or  hearings  con-  ■ 
sisting  of  written  comments  conducted 
pursuant  to  this  part  to  introduce  infor- 
mation in  unclassified  form  wherever 
possible,  and  to  declassify,  to  the  maxi- 
mum extent  feasible,  any  classified  in- 
formation that  Is  introduced  into  the 
hearing.  This  obligation  rests  on  each 
participant  whether  or  not  all  other  par- 
ticipants have  the  required  security 
clearance. 

(b)  The  public  statwnents  of  the  Com- 
mission staff  and  Executive  Branch  shall 
not  be  inconsistent  with  any  classified 
information  with  respect  to  the  subject 
of  the  hearing. 

§  110.122  Access  to  and  security  clear- 
ances for  classified  information. 

<a>  The  Commission  will  not  grant  ac- 
cess to  classified  information  to  any  par- 
ticipant, other  than  the  Commission 
staff,  unless  the  Commission  has  first  de- 
termined that  the  available  unclassified 
information  is  inadequate  on  the  subject 
matter  involved.  An  appropriate  security 
clearance  shall  be  required  for  access  to 
classified  information. 

Any  access  to  classified  information 
will  CHily  be  granted  up  to  the  level  for 
which  the  participant  is  cleared  and  only 
upon  an  adequate  commitment  by  the 
participant  not  to  disclose  such  informa- 
tion subject  to  penalties  as  provided  by 
law. 

(b)  Access  to  classified  information 
introduced  into  a  hearing.  (1)  Except  as 


provided  in  paragraph  (g)  of  this  sec- 
tion, classified  information  introduced 
into  a  hearing  composed  of  written  com- 
ments or  an  oral  hearing  subject  to  this 
part  will  be  made  available  to: 

(1)  Any  i>articipant  or  his  authorized 
representative,  or  both,  having  the  re- 
quired security  clearance;  and 

(ii)  Such  other  persons  having  the  re- 
quired security  clearance  as  the  Com- 
mission determines  are  needed  by  the 
participant  to  adeqiiately  prepare  or 
present  his  position  in  the  hearing. 

(2)  Where  the  interest  of  a  partici- 
pant will  not  be  prejudiced,  the  Commis- 
sion (or  other  presiding  officer)  may 
postpone  action  upon  an  ai^Ucation  for 
access  under  this  paragraph. 

(c)  Access  to  classified  information 
not  introduced  into  a  hearing.  (1)  On 
application  showing  that  access  to  clas- 
sified information  may  be  required  to 
prepare  a  participant's  position  in  a 
hearing  consisting  of  written  comments 
or  an  oral  hearing  under  this  part,  and 
except  as  provided  in  paragraph  (g)  of 
this,  section,  the  Commission  may  Issue 
an  order  granting  access  to  such  classi- 
fied information  to: 

(i)  The  participant  or  his  authorized 
representative,  or  both,  upon  his  ob- 
taining the  required  securl^  clearance; 

(ii)  Such  other  persons  as  the  Com- 
mission determines  may  be  needed  by 
the  participant  to  adequately  prepare 
and  present  his  position  in  the  hearing 
upon  their  obtaining  the  required  secu- 
rity clearances. 

(2)  Where  the  interest  of  the  partici- 
pant applying  for  access  will  not  be 
■  prejudiced,  the  Commission  (or  other 
presiding  officer)  may  postpone  action 
on  an  application  for  access  imder  this 
paragraph. 

(d)  The  Commission  will  consider  re- 
quests for  appropriate  security  clear- 
ances in  reasonable  numbers.  Security 
clearances  will  be  conducted  and  granted 
or  denied  in  accordance  with  the  pro- 
cedures set  forth  in  Part  10  of  this 
Chapter. 

(e)  A  reasonable  charge  will  be  made 
by  the  Commission  for  costs  of  any  secu- 
rity clearance  granted  pursuant  to  this 
section. 

(f )  Application  granting  access  to  clas- 
sified information.  (1)  An  application 
under  this  section  for  orders  granting 
access  to  classified  information  will  be 
acted  upon  only  by  the  Cranmlsslon. 

(2)  To  the  extent  practicable,  an  ap- 
plication for  an  order  granting  access 
under  this  section  shall  describe  the  sub- 
jects of  classified  information  to  which 
access  is  desired  and  the  level  of  clas- 
sification (confidential,  secret  or  other) 
of  the  information;  the  reasons  why  ac- 
cess to  the  information  is  requested; 
the  names  of  individuals  for  whom 
clearances  and  requested  and  the  rea- 
sons why  security  clearances  are  being 
requested  for  those  individuals. 

(3)  On  the  conclusion  of  a  proceeding, 
the  Commission  will  terminate  all  orders 
issued  in  the  proceeding  for  access  to 
classified  information  and  all  security 
clearances  are  requested;  and  the  rea- 


ders. The  Commission  may  issue  such 
orders  requiring  the  disposal  of  classified 
matter  received  pursuant  to  these  orders, 
or  requiring  the  observance  of  other  pro- 
cedures to  safeguard  such  classified 
matters,  as  it  deems  necessary  to  protect 
classified  information. 

(g)  Refusal  to  grant  access  to  classi- 
fied information.  The  Commission  will 
not  grant  access  to  classified  informa- 
tion: 

(1)  Unless  it  determines  that  the  grant 
Is  not  inimical  to  the  common  defense 
and  security;  and 

(2)  Which  it  has  received  from  an- 
other Government  agency,  without  the 
consent  of  the  originating  agency. 

§  110.123     Oassification  assistance. 

On  request  of  any  participant  in  a 
hearing  consisting  of  written  comments 
or  an  oral  hearing  or  of  the  presiding 
officer  (if  other  than  the  Commission), 
the  Commission  will  designate  a  repre- 
sentative to  advise  and  assist  the  pre- 
siding officer  or  the  participants  with  re- 
spect to  security  classification  of  infor- 
mation and  the  protective  requirements 
to  be  observed. 

§  110.124      Notice  of  intent  to  introduce 
classified  information. 

(a)  If,  at  the  time  of  pubUcation  of  a 
notice  of  hearing  consisting  of  written 
comments  or  a  notice  of  oral  hearing, 
it  appears  to  a  participant  filing  that 
it  will  be  impracticable  for  him  to  avoid 
the  introduction  of  classified  informa- 
tion, into  the  proceeding  he  shall  file 
with  the  secretary  a  notice  of  intent  to 
introduce  classified  information  into  the 
hearing. 

(b)  If,  at  any  later  stage  of  a  hear- 
ing, it  appears  to  any  participant  that 
it  will  be  Impracticable  to  avoid  the  in- 
troduction of  classified  information  into 
the  hearing,  he  shall  give  to  the  other 
participants  and  the  presiding  officer 
prompt  written  notice  of  intent  to  in- 
troduce classified  information  into  the 
hearing. 

(c)  A  participant  shall  not  introduce 
classified  Information  into  a  proceeding 
after  publication  of  a  notice  of  a  hearing 
consisting  of  written  comments  or  a  no- 
tice of  oral  hearing  unless  a  notice  of 
intent  has  been  filed  in  accordance  with 
this  section,  except  as  permitted  in  the 
discretion  of  the  Commission  when  it  is 
clear  that  the  public  interest  will  not  be 
prejudiced. 

(d)  The  notice  of  intent  shall  be  un- 
classified and.  to  the  extent  consistent 
with  classificaticHi  requirements,  shall 
include  the  following : 

(1)  The  subject  matter  of  the  classified 
information,  which  It  is  anticipated  will 
be  involved; 

(2)  The  highest  level  of  classification 
of  the  information  (confidential,  secret, 
or  other) ; 

(3)  The  stage  of  the  proceeding  at 
which  it  is  anticipated  that  the  Infor- 
mation would  be  needed;  and 

(4)  Tbe  relevance  and  materiality 
of  the  information  to  the  Issue  In  the 
proceeding. 
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§  110.123      Rearrangement  or  suspeuMon 
of  hearings. 

In  a  hearing  consisting  of  written  com- 
ments or  oral  hearing  conducted  pursu- 
ant to  this  part,  where  a  participant  gives 
notice  of  intent  to  introduce  classified 
information  and  the  Commission  deter- 
mines that  smy  other  participant  does 
not  have  required  security  clearance(s), 
the  Commission  may  in  its  discretion: 

(a)  Re-arrange  the  normal  order  of 
the  hearing  in  a  maimer  which  gives  him 
an  opportunity  to  obtain  the  required 
security  clearance(s)  with  minimum  de- 
lay in  the  conduct  of  the  hearing; 

(b)  Upon  a  determination  that  sus- 
pension of  the  hearing  or  a  portion  of  it 
would  not  be  contrary  to  the  public  in- 
terest, suspend  the  hearing  or  any  por- 
tion of  it  until  all  participants  have  had 
opportimity  to  obtain  required  security 
clearances;  or 

(c)  Take  such  other  action  as  it  deter- 
mines to  be  In  the  best  interest  of  all 
participants  and  the  public. 

§  110.126     Unclassified     statements     re- 
quired. 

(a)  Whenever  classified  Information 
is  introduced  into  a  hearing  consisting  of 
a  written  comments  or  an  oral  hearing 
conducted  pursuant  to  this  part,  the  par- 
ticipant offering  it  shall  (to  the  extent 
consistent  with  classification  require- 
ments) submit  to  the  Commission  (or 
the  presiding  officer,  if  one  has  been 
designated  by  the  Commission)  and  all 
participants  an  unclassified  statement 
setting  forth  the  information  in  the  clas- 
sified matter  as  accurately  and  com- 
pletely as  possible. 

(b)  In  accordance  with  such  proce- 
dures as  may  be  agreed  upon  by  the  par- 
ticipants or  prescribed  by  the  Commis- 
sion, and  after  notice  to  aU  participants 
and  opportimity  to  be  heard  on  the  no- 
tice, the  Commission  shall  determine 
whether  the  unclassified  statement  or 
any  portion  of  it.  together  with  any  ap- 
propriate modifications  suggested  by  any 
psutlclpant  may  be  substituted  for  the 
classified  matter  or  any  portion  of  it  In 
the  hearing  record  without  prejudice  to 
the  interest  of  any  participant  or  to  the 
public  interest. 

(c)  If  the  Commission  determines 
that  the  unclassified  statement  (together 
with  such  unclassified  modifications  as 
It  finds  are  necessary  or  appropriate  to 
protect  the  interest  of  other  participants 
and  the  public  Interest)  adequately  sets 
forth  information  in  the  classified  mat- 
ter which  is  relevant  and  material  to  the 
Issues  In  the  proceeding,  it  will  direct 
that  the  classified  matter  be  excluded 
from  the  record  of  the  hearing. 

(d)  The  Cotxunlssion  may  postpone  all 
or  petrt  ot  the  procedures  established  in 
this  section  until  the  reception  of  all 
other  evidence  has  been  wxnpleted.  Serv- 
ice of  any  unclassified  statement  required 
In  pamgTt^^  (a)  of  this  sectlcm  shall  not 
be  poet^xmed  If  any  participant  does  not 
have  access  to  classified  Information. 
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§  110.127     Weight  to  be  attach*^  tu  clas- 
sified information. 

In  ccmsidering  the  weight  and  effect  of 
any  classified  information  to  which  a 
F>articipant  has  not  had  opportunity  to 
receive  access,  the  Commission  shall,  in 
making  its  decision  pursuant  to  S  110.110, 
give  to  such  evidence  such  information  as 
is  ai^ropriate  under  the  circumstances. 

§  110.128      Protection  of  classified  infor- 
mation. 

Nothing  in  this  subpart  shall  relieve 
any  person  from  safeguarding  classified 
information  in  accordance  with  the  ap- 
plicable provisions  of  laws  of  the  United 
States  and  rules,  regulations  or  orders  of 
any  Government  agency. 

Subpart  L — Rulemaking  Concerning  the 
Regulations  in  This  Part 

§110.130     Initiation  of  rulenuiking. 

Rule  making  may  be  initiated  by  the 
Commission  itself,  on  the  recommenda- 
tion of  another  agency  of  the  United 
States  Government,  or  on  the  petition  of 
any  person. 

§110.131      Petition  for  rulemaking. 

<a)  Any  person  may  petition  the  Com- 
mission to  issue,  amend,  or  rescind  any 
regulation  in  this  part.  The  petition 
should  be  addressed  to  the  Secretary, 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555.  Attention: 
Chief,  Docketing  and  Service  Branch. 

(b)  The  petition  shall  state  the  sub- 
stance or  text  of  any  proposed  regulation 
or  amendment,  or  shall  specify  which 
regulation  the  petitioner  wishes  to  have 
rescinded  or  amended,  and  shall  state 
the  basis  for  the  request. 

(c)  The  petition  may  request  the  Com- 
mission to  suspend  all  or  part  of  any 
Ucensing  proceeding  under  this  part,  in 
which  the  petitioner  is  a  participant, 
pending  disposition  of  the  petition  for 
rule  making. 

(d)  The  Secretary  will  assign  a  docket 
number  to  the  petition,  d^xisit  a  copy 
in  the  Public  Document  Room,  and  pub- 
lish In  the  Federal  Register  notice  of  the 
filing  of  the  petition. 

(e)  PubllcatlMi  may  be  limited  by 
order  of  the  Commlssi<m  to  the  extent 
that  the  requirements  of  Section  181  of 
the  Act  and  Subpart  K  of  this  part  must 
be  met. 

§110.132      Determination  of  petitions. 

(a)  No  hearing  will  be  held  on  the 
petition  vmless  the  Commission  deems  it 
advisable. 

(b)  If  the  Commission  determines 
that  sufficient  reason  exists.  It  will  ptib- 
llsh  a  notice  of  proposed  rule  m airing  in 
the  Federal  Rbcister.  In  any  other  case, 
it  will  dMiy  the  petition  and  will  notify 
the  petitioner  with  a  statement  of  the 
groimds  fcM-  denial. 

(c)  llie  Commlsslcm,  In  exercising  the 
dlscretloQ  which  Is  authorized  by  section 
4(a)  (1)  of  the  Administrative  Procedure 
Act  for  rule  malrtng  on  the  subject  mat- 
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ter  of  this  part,  will  decide  for  each  peti- 
tion what,  If  any,  public  rule  making 
procedures  will  be  followed. 

(d)  Commission  action  on  each  peti- 
tion under  this  subpart  will  normally 
follow  after  the  Commission  receives  and 
evaluates  the  views  of  the  Executive 
Branch  as  may  be  appropriate  for  the 
subject  matter  of  the  petition. 

§  110.133     Notice  of  proposed  rulemak- 
ing. 

(a)  When  the  Commission  proposes  to 
adopt,  amend,  or  repeal  a  regulation,  it 
will  normally  cause  to  be  published  in 
the  Federal  Register  a  notice  of  pro- 
posed rule  making : 

(1)  Unless  all  persons  subject  to  the 
notice  are  named  and  either  are  person- 
ally served  or  otherwise  have  actual 
notice  in  accordance  with  applicable 
law;  or 

(2)  Unless  the  Commission  in  its  dis- 
cretion determines  that  public  rule  mak- 
ing procedures  are  inappropriate. 

(b)  TTie  notice  will  Include: 

(1)  Either  the  terms  of  substance  of 
the  proposed  nile,  or  a  specification  of 
the  subjects  and  issues  involved; 

(2)  The  manner  and  time  within  which 
the  public  may  comment,  and  a  state- 
ment that  copies  of  comments  may  be 
examined  In  the  Public  Document  Room; 

(3)  The  authority  imder  which  the  rule 
is  proposed; 

(4)  The  time,  place,  and  nsrt^ure  of  the 
public  hearing,  if  any; 

(5)  If  a  hearing  is  to  be  held  by  other 
than  the  Commission,  designation  of  any 
presiding  officer  and  any  special  direc- 
tions for  the  conduct  of  the  hearing ;  and 

(6)  Such  explanatory  statement  a£ 
the  Cmnmission  may  consider  appro- 
priate. 

(c)  The  publication  or  service  of  no- 
tice will  be  made  not  less  than  fifteen 
(15)  days  prior  to  the  time  fixed  for 
hearing,  if  any,  unless  the  Commission 
for  good  cause  stated  in  the  notice  pro- 
vides otherwise. 

§110.134      Participation. 

(a)  The  Commission  may  afford  any 
person  an  opportimity  to  participate  in 
rule  msiklng  through  the  submission  of 
statements.  Information,  opinlcms,  and 
arguments  in  the  manner  stated  in  the 
notice  or,  as  the  CommissiOTi  may  order. 
In  any  other  reasonable  manner. 

(b)  The  Commission  may  provide  an 
opportunity  for  oral  presentations  by  pe- 
titioners or  members  of  the  public, 
adopting  procedures  which  in  the  Com- 
mission's judgment  will  best  serve  the 
purpose  of  the  hearing. 

§110.135     Commission  action. 

The  Commission  will  Incorporate  m 
the  notice  of  adoption  of  a  regulation  a 
ctmcise  statement  of  its  basis  and  pur- 
pose, including  any  variation  from  the 
regulation  initially  proposed  before  pub- 
lic participation,  and  will  publish  in  the 
Fioxral  Rbgzstkr  or  serve  upon  affected 
persons  the  notice  and  regulation. 
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§  110.136     ZfTective  <Ute. 

The  notice  erf  •doptltai  of  a  regulation 
will  specify  the  effective  date.  Publication 
or  service  of  the  notice  and  regrulation, 
other  than  one  granting  or  recognizing 
exemptions  or  relieving  from  restrictions, 
will  be  made  not  less  than  thirty  (30) 
days  prior  to  the  effective  date  unless  the 
Commission  directs  otherwise  on  good 
cause  found  and  publislied  in  the  notice 
of  ruI6  making. 

(Sej.  161.  as  amended.  Pub.  L..  83-703,  68 
Stat.  948  (42  use.  2201);  Sec.  201,  aa 
amended.  Pub.  L.  93-438.  88  Stat.  1243  (42 
U.S.C.  5841).) 

Dated  at  Washington,  D.C.,  this  27th 
day  of  June  1977. 

For  the  U.S.  Nuclear  Regulatory  Com- 
mission. 

Samttel  J.  Chtlk, 
Secretary  of  the  Commission. 

[FR  Doc. 77-18780  Filed  6-27-77;5: 10  p.m.] 


Norman  Breckner  (Program  Office), 
2000  M  Street,  N.W.,  Room  231o! 
Washington,  D.C.  20461.  (202— 
254-7477) . 

Susan  Pearce  ( Office  of  General  Coun- 
sel), 12th  &  Pennsylvania  Avenue, 
N.W.,  Room  7134,  Washington,  DC 
20461.  ( 202— 56&-2087) . 


FEDERAL  ENERGY 

ADMINISTRATION 

[  10  CFR  Parts  211  and  212  ] 

REGULATORY   IMPACTS  ON   REFINERY 
INVESTMENT 

Advance  Notice  of  Proposed  Rutemaking 

AGENCY;   Federal  Energy  Administra- 
tion. 

ACTION:  "Notice  of  inquiry;  Advance 
notice  of  proposed  rulemaking. 

SUMMARY:  The  Federal  Energy  Admin- 
istration ("FEA")  is  considering  what 
amendments  to  its  price  and  allocation 
regulations,  if  any,  may  be  necessary  to 
insure  that  regulatory  disincentives  to 
investment  in  domestic  refineries  are 
minimized.  This  notice  of  inquiry  is  being 
issued  in  order  to  obtain  preliminary 
comments  from  interested  persons  with 
respect  to  whether  there  is  a  need  for 
regulatory  changes  in  this  area,  specifi- 
cally about  which  disincentives  currently 
in  the  regulations  should  be  removed  and 
what  additional  incentives  permissible 
under  current  regulatory  authorities  may 
be  provided. 

DATES:  Comments  by  August  S,  1977, 
4:30  pjn.;  Requests  to  speak  by  July  26, 
1977,  4:30  p.m.;  Public  Hearing  August  8* 
1977,9:30  a.m. 

ADDRESSES:  Comments  and  requests  to 
speak  to:  Executive  Communications, 
Room  3317,  Federal  Energy  Administra- 
tion. Box  NI,  Washington,  D.C.  20461. 

Public  Hearing:   Room  2105,  2000  M 
Street,  N.W.,  Washington.  D.C.  20461. 

FOR  FURTHER  INFOMATION  CON- 
TACT: 

Robert   C.    Gillette    (Hearing   Proce- 
dures),  2000   M  Street,  N.W.,  Room 

2214B,  Washington,  D.C.  20461.  (202 

254-5201). 

Ed  VUade  (Media  Relations),  12th  & 
Pennsylvania    Avenue,    N.W.,    fioom 

3104,  Washington,  D.C.  20461.  (202 

566-9833) . 


SUPPLEMENTARY  INFORMATION: 
I.  Background, 
n.  Refinery  investment  issues. 

III.  Types   of   regulatory   impact   on 
refinerj'  investment. 

IV.  Additional  questions  for  refiners. 

V.  Comment  procedure. 

I.  BACKCROtmB 

A.  Introduction.  The  FEA  is  concerned 
that  investment  in  domestic  refineries 
be  adequate  in  amount  and  appropri- 
ately balanced.  Although  this  is  a  ques- 
tion not  dealt  with  directly  in  the  reg- 
ulations, the  FEA  is  aware  of  the  poten- 
tial indirect  impact  of  its  allocation  and 
price  regulations  on  investment  deci- 
sions. 

Because  of  changing  market  forces, 
investment  planning  inevitably  involves 
imcertainty.  Government  regulations, 
the  prospects  of  changes  in  them,  and 
the  uncertain  nature  of  such  changes, 
all  add  to  the  basic  uncertainty  of  the 
market.  Some  types  of  regulations  (for 
example,  mandatory  environmental 
standards  >  intentionally  chanfiel  and 
constrain  Investment  planning.  Other 
regulations  (FEA  cost  passthrough  reg- 
ulations), having  a  different  principal 
objective,  nevertheless  alter  the  relative 
incentives  for  different  Investments. 
PEA  is  aware  of  and  concerned  with  the 
possible  effects  of  price  and  allocation 
regxilations  on  refiners'  Investments  in 
both  primary  refining  canpclty  and  par- 
ticular product  processing  capability. 

When  price  controls  were  initially  im- 
posed on  the  petroleum  industry,  first  as 
part  of  a  generally  applicable  wage  and 
price  stabilization  program  and  later  un- 
der a  program  specifically  designed  for 
the  industry,  it  was  not  anticipated  that 
they  would  be  in  place  for  'an  extended 
period  of  time.  Although  tiie  FEA  has 
made  many  modifications  In  the  struc- 
ture of  the  price  regtdatlons  to  adapt 
them  to  a  less  temporary  situation.  It 
may  be  that  additional  amendments  are 
needed  in  order  to  minimize  disincentives 
to  refinery  investment  at  the  present 
time. 

B.  History  of  Refiner  Pricing  Regula- 
tions under  the  Economic  Stabilization 
Act  and  Emergency  Petroleum  Alloca- 
tion Act.  On  August  15,  1970.  in  an  at- 
tempt to  "stabilize  the  economy,  reduce 
inflation,  minimize  uneraploiTnent,  im- 
prove the  Nation's  competitive  position 
tn  world  trade,  and  protect  the  purchas- 
ing power  of  the  dollar"  CongreaB  enacted 
the  Economic  Stabilization  Act  of  1970 
("ESA,"  Pub.  L.  91-139).  In  order  to 
meet  these  goals,  Che  ESA  authorlzwl 
control  of  prtcee,  rents,  wages,  salaries, 
dividends  and  Interest,  The  ESA  as 
amended  and  extended  provided   such 


price  control  authority  until  its  expira- 
tion on  April  30,  1974. 

Pursuant  to  this  authority,  in  August 
1971,  the  President  ordered  a  comprehen- 
sive  "freeze"   of   aU  prices    (ExecuUve 
Order  11615,  36  FR  15727.  August   15, 
1971).  This  freeze  lasted  imtil  Novem- 
ber 13,  1971.  and  came  to  be  known  as 
Phase  I.  Beginning  on  November  14,  1971, 
a  system  of  flexible  price  controls  was 
developed    and     administered     (during 
Phases  n,  in,  r\n  by  the  Price  Commis- 
sion  and   the   Cost   of  Living   CouncU 
("CLC").  The  specific  regulatory  con- 
cepts developed  during  this  period  in- 
cluded the  principle  of  allowable  price 
increases  over  a  base  price  calculated  on 
the  basis  of  increased  costs  and  subject 
to  a  profit  margin  limitation.  The  regu- 
lations implementing  this  principle  of 
cost- justified  price  increases  applied  to 
many  industries,  and  there  were  no  com- 
prehensive  regulations   specifically   de- 
signed for  the  petroleum  industry  until 
Phase  rv.  On  August  17,  1973,  the  Cost  of 
Living  CouncU  Issued  Its  Phase  IV  petro- 
leum price  regulations  which  adopted  a 
similar  flexible  system  of  controls  and 
provided  for  a  dollar-for-dollar  pass- 
through  of  the  increased  costs  of  crude 
oil  and  purchased  petroleum  products 
(38  FR  22536,  August  22, 1973) .  Increased  , 
non-product     costs     could     be     passed 
through  only  after  prenotlfication  of  the 
proposed  price  increase  and  only  pro- 
vided that  the  base  period  profit  margin 
was  not  exceeded.  In  addition,  increased 
costs  were  required  to  be  applied  equally 
to  the  prices  charged  to  each  class  of 
purchaser. 

At  the  time  of  the  oil  embargo  of  Octo- 
ber 17,  1973  to  March  18,  1974,  the  Emer- 
gency Petroleum  Allocation  Act  of  1973 
("EPAA")  was  enacted  (Pub.  L.  13-159 
November  27.  1973;  15  U.S.C.  §  761  et 
seg.,  as  amended) .  The  EPAA  contained 
broad  petroleum  allocation  and  price 
control  authority,  and  subsequent  to  Its 
enactment  all  petroleum  price  control 
functions  were  transferred  from  the  CLC 
to  the  Federal  Energy  Office  ("PEO") 
and  its  successor  agency,  the  Federal  En- 
ergy Administration. 

The  statutory  mandate  of  the  EPAA 
was  to  control  prices  of  crude  oil  and 
petroleum  products  so  as  to  maintain  a 
balance  between  providing  a  sufficient 
price  Incentive  for  adequate  production 
and  protecting  the  consumer  from  im- 
justifled  increases  in  the  prices  of  petro- 
leum products.  With  respect  to  refiners, 
pursuant  to  the  competing  HPAA  goals 
of  providing  increased  incentives  whUe 
maintaining  inflation  controls,  the  F'EO 
and  FEA  retained  the  basic  Phase  IV 
cost-justification  system  of  price  in- 
creases, but  provided  additional  flexibil- 
ity in  order  to  facihtate  the  recovery  of 
izM:reased  costs. 

Since  the  OTiginal  implementation  of 
the  price  ccmtrol  regulations,  the  PEX> 
and  PEA  have  made  many  regulatory 
changes  w^Jch  specifically  impact  on  the 
incentives  for  refinery  Inveetment.  The 
CLC  prenotlfication  restriction  on  the 
passthrough  of  Increased  non-product  i 
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costs  was  removed  and  an  automatic 
passthrough  of  certain  Increased  non- 
product  costs  was  substituted,  effective 
December  1,  1974  (39  PR  42368,  Decem- 
ber 5.  1974).  The  CLC  "special  product 
rule"  which  restricted  the  passthrough 
of  increased  costs  on  gasoline,  diesel  fuel, 
and  heating  oil  was  removed  with  respect 
to  gasoline  on  November  1,  1974  (39  FR 
39259,  November  6,  1974),  as  was  the 
once-a-month  restriction  on  price  In- 
creases, effective  Jsuiuary  1,  1976  (41  FR 
1267,  January  7,  1976) .  Increased  flexi- 
bility with  respect  to  the  profit  margin 
limitation  was  provided  by  the  "repurifi- 
catlon"  amendment  (40  FR  32734,  Aug- 
ust 4,  1975) ,  and  the  profit  margin  limi- 
tation itself  was  eliminated  effective 
January  1,  1876  (41  FR  9087,  March  3, 
1976).  Beginning  February  1,  1976.  the 
FEA  provided  the  additional  fiexlbillty  of 
banking  unrecovered  increased  non- 
product  costs  (41  FR  15330,  April  12, 
1976).  Further,  with  respect  to  class  of 
purchaser  restrictions,  effective  Augiist  1, 
1976,  refiners  were  permitted  the  "re- 
gional pricing"  flexibility  of  a  dispro- 
portionate application  of  costs  among 
purchasers  of  gasoline  (the  only  major 
product  remaining  under  controls  at  the 
time)  In  different  PAD  districts  (41  FR 
30021,  July  21,  1976) .  Finally,  in  order  to 
provide  further  Incentive  for  capital  in- 
vestment and  refinery  construction  and 
expansion,  the  PTLA,  effective  January  1, 
1977  (42  FR  5023,  January  27,  1977) .  ex- 
panded the  categories  of  allowable  non- 
product  costs.  Depreciation  cost  is  one  of 
the  most  Important  new  categories  for 
which  a  passthrough  Is  now  permitted. 
To  protect  previous  reliance  on  the  re- 
finery fuel  conservation  Incentive,  that 
computation  of  Increased  refinery /fuel~ 
costs  was  retained  as  an  optional  method 
(provided  certain  adjustments  to  the  In- 
creased depreciation  cost  computation 
are  made) . 

Despite  these  regulatory  changes,  de- 
signed to  permit  a  normsdization  of  re- 
finer decision-making  and  encompassing 
those  items  stressed  as  necessary  by  re- 
finers, the  FEA  Is  cMicemed  that  some 
of  the  Issues  Involved  In  refinery  Invest- 
ment have  not  been  adequately  addressed 
or  analyzed.  The  purpose  of  this  notice 
of  Inquiry  is  to  discuss  some  of  those 
Issues  and  to  solicit  information  upcm 
which  to  base  a  thorough  analysis  of  the 
entire  question. 

n.  Refiniry  Investment  Issues 

The  adequacy  and  balance  of  domestic 
refining  capability  In  future  years  will  be 
tested  In  several  principal  connections. 
One  relates  to  the  capability  to  cushion 
a  potential  supply  interruption.  The 
Strategic  Petroleum  Reserve  is  Intended 
to  provide  an  emergency  supply  of  crude 
oil.  If  Imports  of  products  as  well  as  of 
crude  oil  declined  in  an  emergency,  an 
effective  cushion  would  require  a 
domestic  refining  capacity  adequate  to 
accommodate  flexibility  In  crude  ofl  runs 
to  provide  the  desired  degree  of  response 
to  reduced  product  Imports. 

Any  other  test  involves  the  need  to 
produce  lower -sulfur  products  (residual 


fuel  oil,  heating  oil.  etc.)  from  relatively 
high-sulfur  crude  oil,  and  higher  octane 
clear-pool  gasoline  to  compensate  for  the 
decline  In  lead  as  a  gasoline  additive. 
Many  refineries  cannot  significantly  In- 
crease the  use  of  higher -^ulfur  crude  oU 
without,  for  example,  metallurgical  im- 
provements that  Fwovide  resistance  to 
corrosion.  At  .the  same  time,  increased 
downstream  desiUfurization  will  be  re- 
quired for  products  produced  to  more 
stringent  sulfur  ^^ecifications  from  rela- 
tively higher-sulfur  feedstocks.  Refinery 
expansions  completed  in  1976,  partic- 
ularly on  the  West  Co€ist,  provided 
significant  additional  desulfurization 
capacity  for  distillates  and  residual  fuel 
oil.  With  the  relative  increase  in  the 
use  of  higher-sulfur  crude  oil,  however, 
the  FEA  believes  that  still  more  capacity 
will  be  needed. 

Notwithstanding  the  decline  in  use  of 
higher-performance  automobile  engines 
and  the  predicted  decline  in  the  rate  of 
increase  in  gasoline  consumption,  new 
gasoline  specifications  will  require  sub- 
stantial upgrading  of  downstream  proc- 
essing capability.  With  reduced  use  of 
lead  as  an  additive,  and  reductions  in 
other  additives  such  as  manganese  (if 
environmental  regulations  should  re- 
quire them),  compensations  sire  neces- 
sary to  achieve  a  desired  octane  level. 
More  crude  oil  could  be  run,  and  clear 
octane  ratings  of  the  gasoline  pool  In- 
cresised.  To  economize  oa  crude  oil  and 
increase  the  clear  octane  of  the  gasoline 
blending  streams,  addltlcmal  investments 
are  required  in  a  variety  of  downstream 
processes  such  as  hydrocracking,  coking, 
catalytic  reforming,  alkylatlon,  and 
Isomerization. 

It  will  also  be  essential  In  the  future 
for  refineries  to  reduce  their  consump- 
tion of  natural  gas  and  refinery  gas  as 
refinery  fuels  and  to  turn  Increasingly 
toward  the  conversions  necessary  to  per- 
mit the  burning  of  heavier  fuels  In  the 
refinery  and  to  extract  greater  propor- 
tions of  propane  and  butane  from  re- 
finery gas  streams.  In  view  of  the  im- 
portance of  reducing  refinery  c<Misump- 
tion  of  natural  gas  (combined  with  the 
obvious  utility  of  heavy  ends  as  a  re- 
finery fuel,  especially  in  the  west  and 
ut^>er  mid-continent),  and  of  the  need 
for  increasing  volumes  of  propane  and 
butane  that  will  be  needed  for  gasoline 
blending,  FEA  attaches  substantial  im- 
portance to  the  removal  of  any  disincen- 
tives to  accomplish  these  purposes. 

FEA  is  concerned  that  any  Inability  of 
refiners  to  recover  a  return  mi  new  in- 
vestment may  have  Inhibited  such  In- 
vestments in  refinery  eiqicmslon  and  con- 
version. 

FEA  Is  also  concerned  with  the  de- 
velopment of  new  storage  capability, 
both  for  crude  oil  and  products,  com- 
mensurate with  demand  growth.  The 
availability  of  terminal  and  secondary 
product  storage  Is  a  further  concern,  es- 
pecially in  light  of  the  experiences  of  the 
last  winter  in  the  inability  of  distribu- 
tion systems  to  acconamodate  extreme 
seasonal  demand  surges.  FEIA  specifically 
requests  comments  on  the  impact  of  Its 


regulations  on  the  development  of  ade- 
quate primary  and  secondary  product 
storage. 

The  concern  of  the  Federal  Energj'  Ad- 
ministration with  the  investment  climate 
for  domestic  refiners  is  that  regulations 
In  petroleum  pricing  and  allocation,  and 
import  controls,  should  not  unnecessarily 
contribute  to  diminished  incentives  and 
uncertainty  of  expectations  and  thus 
threaten  the  development  of  necessary 
capacity  additions  and  upgrading.  One 
regulatory  objective  should  be  a  more 
certain  environment  in  which  to  plan  in- 
vestments without  simultaneously  damp- 
ening or  distorting  the  competition  in 
the  mtirket  that  is  the  essential  source 
of  benefits  to  users  of  petroleum  products 
as  a  whole. 

m.  Types  of  Regulatory  Impact  on 
RErmERY  Investment 

The  FEA  requests  comment  on  the 
specific  nature  and  extent  of  Investment 
disincentives  found  in  the  following  and 
other  regulations.  Suggested  remedies 
and  specific  proposals  for  implementing 
remedies  are  encouraged. 

A.  Cost  passthrough — Maximum  lau:- 
tul  product  prices.  Refiners  have  long 
maintained  that  under  the  cost  pass- 
through  regulations  there  is  a  disincenT 
tlve  to  incur  capital  investments.  Al- 
though the  inclusion  of  depreciation  cost 
(with  Interest  cost,  which  was  already 
included)  in  the  categories  of  allowable 
increased  non-product  costs  has  at  least 
greatly  Improved,  and  perhaps  totally 
alleviated,  this  situation,  the  regulation^ 
do  not  provide  for  the  passthrough  of  an 
additional  return  on  equity  (ususJly  ex- 
pressed as  an  annued  perc^tage  of  re- 
turn on  total  equity)  which  over  the 
long-run  may  be  required  to  attract  in- 
vestment in  refining.  It  may  be  that  an 
effect  of  the  current  regulations  in  some 
instances  is  to  restrict  rates  of  return 
in  such  a  way  that  effective  rates  of  re- 
turn have  been  below  the  May  15,  1973 
level  owing  to  the  effects  of  inflation. 

At  the  same  time,  the  passthrough  reg- 
ulations may  lead  to  a  reduction  in  max- 
imum lawful  price  if  the  investment  ben- 
efit takes  the  form  of  capability  to  proc- 
ess lower-cost  (e.g.,  lower-gravity  and 
higher-sulfur)  feedstocks.  If  a  refiner  in- 
vests In  improved  desulfurization  ca- 
pability or  in  Improved  processing  fa- 
cilities for  its  lighter  products,  and  then 
runs  a  higher-sulfur  or  lower-gravitv 
crude  oil,  the  maximum  lawful  prices  of 
products  must  be  lower  to  the  extent  ihf  t 
the  decresise  In  feedstock  acquisition 
costs  is  greater  than  the  increase  in  de- 
preciation cost.  The  passthrough  rep- 
ulation  denies  to  the  refiner  the  increased 
profit  potential,  based  on  cost  reduction, 
that  a  competitive  market  would  permit 
as  an  Incentive  to  an  efBclent  Investment 
Comments  are  requested  on  the  extent 
to  which  changes  are  necessary  in  this 
area  and  on  the  extent  to  which  such 
changes  would  be  consistent  with  the 
requirements  of  !  401  (a)  of  the  Energy 
Policy  and  Conservation  Act  (Pub.  L.  94- 
163). 
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B.  Crude  oil  entitlements.  Under 
crude  oil  allocation  and  price  regulatlotis, 
the  entitlements  program  Is  Intended  to 
distribute  the  benefits  of  prlce-controHed 
domestic  crude  oil  among  all  refiners  and 
consimiers  by  approximately  equalizing 
the  net  accnrisition  costs  of  crude  oil  to 
domestic  refiners.  However,  the  entitle- 
ments program  may  also  operate  to  af- 
fect refiner  Investment  tocenttves  in  un- 
expected or  undesirable  ways.  Two  ex- 
amples of  potential  impact  may  be  given. 

The  first  possible  effect  involves  resid- 
ual fuel  oil,  which  in  volume  terms  Is  by 
far  the  most  Important  imported  petro- 
leum product.  Partial  entitlements  are 
now  given  to  Imports  of  residual  fuel  oil 
on  the  East  Coast  while  the  benefit  of 
full  entitlements  is  withheld  from 
domestic  refiners  In  other  regions  who 
market  residual  fuel  oil  on  the  East 
Coast.  This  raises  the  question  of  the 
adequacy  of  incentives  to  Invest  in  an 
appropriate  amount  of  primary  distilla- 
tion capacity  for  fiexibillty  in  producing 
more  residual  fuel  oil  domestically  and 
distributing  more  domestically-produced 
residual  fuel  oil  to  the  East  Coast  In  the 
event  the  flow  of  residual  fuel  oil  Im- 
ports should  be  restricted  or  curtailed. 

Another  example  concerns  the  Incen- 
tives for  refiners  to  use  heavier  and 
higher-sulfur  domestic  crude  oils  relative 
to  lighter  and  lower-sulfur  oils,  partic- 
ularly imports.  The  former  historically 
have  sold  for  less,  reflecting  their  lower 
refinery  value  for  a  given  product  slate. 
Crude  oil  price  controls  and  the  entitle- 
ments system  may.  however,  have  altered 
refiner  incentives  to  use  different  crude 
oils. 

There  are  now  two  determinants  of  the 
relative  Incentives  for  refiners  to  use  dif- 
ferent crude  oils.  One  Is  the  relative  value 
of  each  oil  In  producing  the  product  slate. 
The  other  determinant  is  the  effect  of 
entitlements  on  the  net  acquisition  cost. 
Calculated  on  the  basis  of  differences  be- 
tween national  average  refiner  acquisi- 
tion costs  of  crude  oils  In  the  different 
price  tiers,  entitlements  constitute  a 
S3rstem  of  per-imlt  charges  and  credits 
levied  on  crude  oU  use,  the  stmount  vary- 
ing only  with  the  price  tier.  The  size  of 
the  effective  charge  or  subsidy,  as  the 
case  may  be,  Is  a  determinant  of  the 
maximum  price  a  refiner  will  pay  in  the 
market  for  each  t^-pe  of  crude  oil.  That 
price  varies  Inversely  wltii  the  size  of 
the  charge  and  directly  with  the  size  of 
the  subsidy. 

There  is  some,  but  not  conclusive, 
evidence  that  net  acquisition  costs  to 
refiners.  Including  the  entitlements  et- 
fect,  of  the  same  quality  crude  oO  varies 
inversely  with  the  price  tier,  wltti  heavy 
high  sulfiu-  crude  oil  in  the  lower  tier 
having  the  highest  net  acqiilsitlon  cost 
The  FEA  requests  additional  Informa- 
tkm  on  these  questions  that  would  help 
to  determine  If  these  cost  dlflerentlala 
do  occur  and.  If  so,  hem  widespread  they 
may  be. 

"nie  FEA  also  specifically  requests 
comienta  with  respect  to  whether  the 
entitlements  program  operates  In  «uch 
a  way  as  to  discourage  production  of 


lower  tier,  hlgh-sulfur  crude  oU  and,  if 
BO,  "Whether  and  In  what  respect  tk* 
potential  curtailment  of  supply  Impacts 
on  refinery  conversions. 

IV.  Additional  Qcistzoms  ros 
Refineu 

Comment  is  particularly  requested  In 
response  to  the  fcdlowtng  specific  ques- 
tions. 

1.  If  gasoline  is  exempted  from  price 
controls,  thus  removing  any  existing 
specific  regulatory  disincentives  for  re- 
finery investment,  would  It  stlU  serve  a 
useful  purpose  to  amend  the  "stand -by^' 
regulations? 

2.  For  a  refiner  which  runs  crude  oik 
of  approximately  the  same  gravity  and 
sulfur  content,  but  subject  to  two  or  more 
pricing  tiers  for  entitlements  purposes 
under  current  regulations,  is  there  a  dif- 
ference between  the  two  tiers  In  refiner 
acquisition  costs  including  the  entitle- 
ment effect  and.  if  so.  what  Is  the  dif- 
ference? 

3.  Under  current  crude  oil  price  and 
entitlement  regulations,  what  are  the 
relative  costs  of  and  Incentives  to  run 
the  following  crude  oil  categories:  (1) 
hlgh-sulfur,  lower  tier  domestic;  (2) 
hlgh-sulfur.  imported;  (3)  low-suMttr, 
lower  tier  domestic;  (4)  low-sulfur,  im- 
ported? 

4.  For  refiners  who  have  Invested  In 
Improved  desulfurization  or  processing 
capacity,  what  Is  the  exact  nature  of  the 
improvement;  what  was  the  original  and 
what  is  the  Incremental  capacity;  -what 
is  the  estimated  Investmait  cost  (re- 
lated to  some  quantity  like  annual  out- 
put from  that  refinery) ;  vrhalt  is  the 
estimated  effect  on  feedstock  cost  per 
barrel ;  what  are  the  operating  costs,  ex- 
cluding capital  amortization,  before  and 
after  the  improvement? 

5.  What  alternative  types  of  Invest- 
ments would  be  Involved  In  equipping 
the  facility  or  facilities  of  refiners  com- 
menting on  this  notice  in  order  to  meet 
the  current  Environmental  Protection 
Agency  lead  phase-down  schedule?  What 
will  be  the  effect  on  the  amoimt  of  crude 
oil  runs  to  meet  gasoline  specifications 
and  on  the  octane  ratings  of  gasoline 
produced? 

6.  What  are  estimated  per-barrel 
processing  costs  for  a  high-conversion, 
sour  crude  oil  refinery  compared  to  a 
refinery  designed  to  process  sweet  crude 
oil? 

7.  How  significant  is  the  impact  on  re- 
finer Investment  incentives  of  current 
FEA  price  and  allocation  regulations 
compared  to  market  uncertainties.  In- 
cluding the  still  developing  International 
price  structure  for  crude  oil  of  different 
qualities? 

8.  Are  there  some  refiners  to  which  the 
a\ailabillty  of  domestic  crude  oil  would 
Increase  If  the  crude  ofl  supplier/pur- 
chaser regulations  were  withdrawn  but 
the  price  ceilings  were  retained?  If  so, 
how?  What  would  be  the  tocentlvc  for 
crude  oil  producers  to  seek  new  pur- 
chasers? 

9.  What  types  of  refinery  construction/ 
ejq)anslon  projects  would  be  Initiated  If 


certain  regulatory  constraints  were  re- 
moved, and  what  are  the  constraints? 
Would  emphasis  be  on  Increasing  the 
total  yield,  or  increasing  the  amount  of 
higher  yteids  by  upgrading  processing 
capability?  When  would  construction  be 
commenced,  amd  when  would  the  new 
facility  be  one  line? 

10.  What  would  be  the  effect  on  Invest- 
ment if  some  additional  return  on  equity 
were  allowed  to  be  passed  through  In 
calculating  maximum  lawful  prices  In  10 
CFR  Part  212  Subpart  E? 

V.    COMXEITT   PbOCEDXTRXS 

a.  WTitten  comments.  Interested  per- 
sons are  Invited  to  participate  In  this 
rulemaking  by  submitting  data,  views  or 
arguments  with  respect  to  the  proposals 
set  forth  in  this  notice.  Comments  should 
be  identified  on  the  outside  envelope  and 
on  documents  submitted  with  the  desig- 
nation "Refinery  Investment,"  Box  NI. 
Fifteen  copies  should  be  submitted.  All 
comments  received  by  FEA  will  be  avail- 
able for  public  inspection  In  the  PEA 
Reading  Room,  Room  2107,  Federal 
Building,  12th  and  Pennsylvania  Aventie, 
N.W.,  between  the  hours  of  8:00  a.m. 
and  4:30  p.m.,  Monday  through  Friday. 

Any  information  or  data  considered  by 
the  person  furnishing  It  to  be  confiden- 
tial must  be  so  Identified  and  submitted 
in  writing,  one  copy  only.  "Rie  PEA  re- 
serves the  right  to  determine  the  con- 
fidential status  of  the  Information  or 
data  and  to  treat  It  according  to  its 
determination. 

b.  Public  hearings.  1.  Request  proce- 
dure.— The  time  and  place  for  the  hear- 
ings are  indicated  In  the  dates  section  of 
this  preamble.  If  necessary  to  present 
all  testimony,  the  hearing  will  be  con- 
tinued to  9:30  a.m.  of  the  next  business 
day  following  the  dato  of  the  hearing. 

Any  person  who  has  an  Interest  in  the 
proposed  amendments  Issued  today,  or 
who  Is  a  representative  of  a  group  or 
class  of  persons  that  has  an  Interest  in 
today's  proposed  amendments,  may 
^make  a  written  request  for  an  opportu- 
nity to  make  oral  presentation.  Tine  per- 
son making  the  request  should  be  pre- 
pared to  describe  the  Interest  concerned, 
if  appropriate,  to  state  why  he  or  she  is 
a  proper  representative  of  a  group  or 
class  of  persons  that  has  such  an  Interest, 
and  to  give  a  concise  summary  of  the 
proposed  oral  presentation  and  a  phone 
number  where  he  or  she  may  be  con- 
tacted through  the  day  before  the  hear- 
ing. 

Each  person  selected  to  be  heard  will 
be  so  notified  by  the  FEA  before  4:30 
pju..  e.d.t.,  July  28,  1977  and  must  sub- 
rait  100  copies  of  his  or  her  statement  to 
Re«rulatlons  Management.  Room  2214, 
2000  M  Street,  N.W^  Washington,  D.C., 
before  4:30  pjn.,  e.d.t.,  Augiist  4,  1977. 

2.  Conduct  of  the  hearings.  The  FEA 
reserves  the  right  to  select  the  persons  to 
be  heard  at  these  hearings,  to  schedule 
their  respective  presentations,  and  to 
ei^abUsh  the  procedures  governing  the 
conduct  of  the  hearings.  The  length  of 
each  presentation  may  be  Hmlted,  based 
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on  the  number  of  pers<«is  requesting  to 
be  heard. 

An  fCA  (rfBdal  will  be  designated  to 
preside  at  the  hearings.  Ittese  will  not 
be  judicial  or  evidentiary-type  hearings. 
Questions  may  be  asked  only  by  those 
conducting  the  hearings,  and  there  will 
be  no  cross-examination  of  persons  pre- 
senting statements.  Any  decision  made  by 
the  FEA  with  respect  to  the  subject  mat- 
ter of  the  hearings  will  be  based  on  all 
information  available  to  the  FEA.  At  the 
conclusion  of  all  Initial  oral  statements, 
each  person  wix>  has  made  an  oral  state- 
ment will  be  given  the  opportunity.  If 
he  so  desires,  to  make  a  rebuttal  state- 
ment. The  rebuttal  statements  will  be 
given  tn  the  order  in  which  the  initial 
statements  were  made  and  will  be  sub- 
ject to  time  limitations. 

Any  interested  person  may  submit 
questions  to  be  asked  of  any  person  mak- 
ing a  statement  at  the  hearings,  to  Ex- 
ecutive Communications,  Box  NI,  PEIA, 
before  4:30  p.m.,  e.d.t.,  August  3,  1977. 
Any  person  who  wishes  to  ask  a  ques- 
tion at  the  bearings  may  submit  the 
question,  in  writing,  to  the  presiding 
officer.  The  FEA  or  the  presiding  officer. 
If  the  question  Is  submitted  at  the  hear- 
ings, will  determine  whether  the  ques- 
tion Is  relevant,  suid  whether  the  time 
limitations  permit  it  to  be  presented  for 
answer. 

Any  further  procedural  rules  needed 
for  the  proper  condxict  of  the  hearings 
will  be  announced  by  the  presiding  offi- 
cer. 

A  transcript  of  the  hearings  will  be 
made  and  the  «itlre  record  of  the  hear- 
ings, including  the  transcript,  will  be  re- 
tained by  the  FEA  and  made  available 
for  inspection  at  the  Freedom  of  Infor- 
mation Office,  Room  2107.  Federal  Build- 
ing, 12th  and  Pennsylvania  Avenue, 
NW.,  Washington,  D.C.,  between  the 
hours  of  8:00  ajn.  and  4:30  pjn..  Mon- 
day through  Friday.  Any  person  may 
purchase  a  copy  of  the  transcript  from 
the  reporter. 

In  the  event  that  it  becomes  necessary 
for  the  FEA  to  cancel  a  hearing.  FEA 
will  make  every  effort  to  publish  ad- 
vance notice  in  the  Federal  Register  of 
such  cancellation.  Moreover,  FEA  will 
notify  aU  persons  scheduled  to  testify 
at  the  hearings.  However,  it  is  not  pos- 
sible for  FEA  to  give  actual  notice  of 
cancellations  or  changes  to  persons  not 
Identified  to  FEA  as  participants.  Ac- 
cordingly, persons  desiring  to  attend  a 
hearing  are  advised  to  contact  FEA  cm 
the  last  working  day  preceding  the  date 
of  the  hearing  to  confirm  that  it  will  be 
held  as  scheduled. 

Because  this  Notice  does  not  propose 
the  adoption  by  FEA  of  a  rule,  regula- 
tion, or  policy  affecting  the  quality  of  the 
enviiOnment,  it  has  not  been  submitted 
to  the  Administrator  of  the  Environ- 
mental Protection  Agency  f<»  his  com- 
ments. 

Note  :  Because  this  notice  does  not  proptoee 
the  MlopUon  by  FKA  of  a  rule  or  regulation, 
F£A  haa  determined  that  this  document  does 
not  require  preparation  of  an  Economic  Im- 
pact Sraluatlon  under  Executive  Order  11821 
and  OMB  Ctrcular  A-107. 


(Emeigaacy  Petroleum  An~'iitV>n  Act  of 
1873.  Pub.  L.  93-1&9.  aa  amended.  Pub.  L.  »»- 
611,  Pub.  L.  94-89.  Pub.  L.  94-133.  Pulx.  L. 
94-163,  and  Pub.  L.  94-385;  Federal  Energy 
Administration  Act  of  1974,  Pub.  L.  93-276, 
as  amended.  Pub.  L.  94-183,  as  amended. 
Pub.  L.  94-385;   E.O.  11790.  39  PE  23185.) 

Issued  ta  Wsishington,  D.C.,  June  27, 
1977. 

Eric  J.  F^ci, 
Acting  General  Counsel, 
Federal  Energy  Administration. 

\Vn.  ttoc.77-18770  Piled  *-29-T7;8:48  am) 

NATIONAL  CREDIT  UNION 
ADMINISTRATION 

[  12  CFR  Part  701 1 

ORGANIZATION  AND  OPERATION  OF 
FEDERAL  CREDIT  UNIONS 

Share  Draft  Programs;  Extension  of 
Comment  Period 

AGENCY:  Natl(mal  Credit  Union  Ad- 
ministration. 

ACTION:  Extension  of  comment  period. 

SUMMARY:  This  notice  extends  the  pe- 
riod for  comments  on  the  proposed  share 
draft  rule,  which  prescribes  the  require- 
ments for  the  establishment  and  imple- 
mentation of  share  draft  programs  for 
Federal  credit  unions,  in  order  to  allow 
interested  parties  an  opportunity  to  com- 
ment on  the  specific  sections  of  the  TeA- 
eral  Credit  Union  Act  relied  upon  by 
the  National  Credit  Union  Administra- 
tion as  authority  for  the  proposed  rule. 

DATES:  Comments  must  be  received  on 
or  before  August  1,  1977. 

ADDRESSES:  NaUonal  Credit  Union 
Administration.  2025  M  Street.  NW., 
Washington.  D.C.  20456. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Joseph  Bellenghi.  Assistant  Adminis- 
trator for  Examination  and  Insur- 
ance, at  the  above  address.  Telephone: 
(202)  254-8760. 

SUPPLEMENTARY  INFORMATION: 
On  February  28,  1977,  the  National 
Credit  Union  Administration  published  a 
proposed  rule  (42  PR  11247)  which  would 
prescribe  the  requirements  for  the  es- 
tablishment and  implementation  of 
share  draft  programs  for  Federal  credit 
unions.  The  public  was  advised  that  the 
major  issue  was  whether  or  not  Federal 
credit  unions  could  legally  permit  their 
members  to  make  withdrawals  by  means 
of  drafts. 

Comments  submitted  by  the  Independ- 
ent Bankers  Association  of  America 
pointed  out  that  the  National  Credit  Un- 
ion Administration  inadvertently  failed 
to  cite  the  specific  sections  of  the  Fed- 
eral Credit  Union  Act  (12  X5&.C.  1751, 
et  seq.)  rehed  on  as  authority  for  the 
proposed  rule.  Notice  is  hereby  glv«i 
that  the  authority  for  the  proposed  rule 
is  found  in  sections  101(1),  107(1),  107 
(6).  107(15)  and  120(a)  of  the  Federal 
Credit  Union  Act  as  amended  through 
April  19,  1977  (12  UJ3.C.  1752(1),  1757 
(1),  1757(6),  1757(15),  and  1766(a)). 


Because  most  oL  the  parties  who  sub- 
mitted oommoits  addresslrg  the  Na- 
tional Credit  Union  Administration's 
auUiority  to  issue  the  proposed  rule  did 
In  fact  discuss  these  secti<»]s  oi  the  Fed- 
eral Credit  Union  Act,  the  National 
Credit  Union  Administration  has  de- 
cided that  a  reasonable  extaisicxi  of  the 
comment  period  will  cure  auiy  adminis- 
trative drfect  by  affording  an  additional 
OMKHtunity  for  interested  parties  to 
submit  comments  regarding  the  issue  of 
authority.  ThCTefore,  the  comment  pe- 
riod is  hereby  extended  to  August  1, 
1977. 

(Sec.  lao,  73  Stat.  838  (12  VS.C.  1768)  and 
MO.  a09.  84  Stat,   1104   (12  UA.C.   1789).) 

C.  Austin  MowTGomrRT. 
Administrator. 
JuwE  27.  1977. 

|FR  Doc.77-18730  FUed  6-28-77; 8: 45  am] 

DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 
[14  CFR  Part  39] 

1  Airworthiness  Docket  No.  75-SW-89 1 

AIRWORTHINESS  DIRECTIVE 

Ben  Models  204B,  205A-1,  212.  214B,  and 
214B-1  Helicopters 

AGENCY:  Federal  Aviation  Administra- 
tion  cFAA) .  DOT. 

ACTION:  Notice  of  proposed  rule  mak- 
ing (NPRM) . 

SUMMARY:  This  notice  is  a  proposal 
to  issue  an  Airworthiness  Directive  (AD) 
requiring  adjustment  of  the  emergency 
exit  latch  pins  sind  requiring  inspection 
holes  for  the  exit  latch  pin  engagement 
in  Bell  Models  204B,  205A-1.  212,  214B. 
and  214B-1  helicopters.  An  exit  may 
be  lost  in  flight  If  the  latoh  pins  are 
not  properly  engaged. 

DATES:  Comments  and  letters  must  be 
received  by  July  28,  1977.  Proposed  effec- 
tive date  of  the  AD  wiU  be  September  18, 
1977. 

ADDRESSES:  Send  comments  on  the 
proposal  In  triplicate  to :  Regional  Coun- 
sel. ASW-7,  Attn.  Docket  No.  75-SW-69. 
Southwest  Region,  Federal  Aviation  Ad- 
ministration, P.O.  1689,  Fort  Worth,  Tex- 
as 76101. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

James  H.  Mc^or.  Airframe  Section,  En- 
gineering and  Manufacturing  Branch, 
ASW-212.  and  Joseph  Kovarik.  ASW- 
7.  Federal  Aviation  Administration, 
P.O.  Box  1689.  Fort  Worth,  Texas,  tele-  ' 
phone  number  817-€24-4911,  Exten- 
sion 516. 

SUPPLEMENTARY  INFORMATION: 
Amendment  39-2451  (40  FR  57784)  AD 
75-26-03.  Issued  as  a  result  of  inflight 
loss  of  emergency  exits,  improves  the 
identiflcation  of  the  emergency  exit  han- 
dle and  main  cHriing-  door  handle  on 
Bell  Models  204B,  205A-1.  and  212  hell- 
copters.  Bell  Helicopter  Textron  subse- 
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quently  Issued  several  service  bulletins 
to  require  adjustment  of  the  emergency 
exit  latch  pins  and  installation  of  In- 
terior inspection  holes  for  Inspection  of 
the  exit  latch  pin  engagement  and  Iden- 
tification of  these  holes  on  the  Models 
205A-1.  212,  214B,  and  214B-1  helicop- 
ters, and  Installation  of  longer  spacers 
for  the  internal  and  extemsa  exit  han- 
dle covers  on  the  Bell  Models  204B, 
205A-1,  212,  214B,  and  214B-1  helicop- 
ters. 

The  agency  believes  that  the  adop- 
tion of  these  changes  wlU  improve  the 
safety  of  these  helicopters  as  well  as  the 
Model  204B  by  providing  for  proper  en- 
gagement of  the  exit  latch  plas.  Since 
Amendment  39-2451,  AD  75-26-03,  was 
issued,  a  few  additional  reports  have 
been  received  in  which  an  exit  was  lost 
in  flight.  In  the  Interest  of  safety,  the 
agency  proposes  to  Issue  a  new  AD,  to 
complement  AD  75-26-03,  requiring  com- 
pliance with  the  various  Bell  Helicopter 
Textron  service  bulletins  that  require  ad- 
justment of  tiie  exit  latch  pins.  Inspec- 
tion holes  for  the  latch  pins,  identifica- 
tion of  these  holes  and  proper  length 
spacers  for  the  exit  handle  covers  on 
Bell  Models  204B,  205A-1,  212,  214B, 
and  214B-1  helicopters.  Compliance 
would  be  initially  required  within  100 
hours'  time  In  service  after  the  effective 
date  of  the  AD  and  thereafter  at  Inter- 
vals not  to  exceed  300  hours. 

Interested  persons  are  Invited  to  par- 
ticipate In  the  development  of  the  final 
rule  by  submitting  written  and  oral  com- 
ments as  they  desire.  All  comments  will 
be  recorded  and  considered  by  the 
Director  before  taking  final  action,  and 
the  proposal  may  be  changed  as  a  result 
of  comments  received.  All  comments  will 
be  available  for  examination  before  and 
after  the  closing  dated  for  ccHxunents  In 
the  Office  of  the  P^gionsJ  Counsel,  FAA, 
Southwest  Region,  440  Blue  Mound  Road, 
Fort  Worth,  Texas  76101. 

Drafting  Information 

The  principal  authors  of  this  docu- 
ment are  James  H.  Major,  Aerospsice  En- 
gineer, Flight  Standards  EHvlslon,  and 
Joseph  Kovarlk,  Regional  Coimsel, 
Southwest  Region,  FAA. 

Accordingly,  the  Federal  Aviation  Ad- 
ministration proposes  to  amend  Part  39 
of  the  Federal  Aviation  Regulations  (14 
CFR  39.13)  by  adding  the  following  new 
Airworthiness  Directive: 

BELL:  Applies  to  Models  204B,  206A-1,  212. 
214B,  and  214B-1  helicopters,  certificated 
in  all  categories. 

Compliance  required  as  indicated. 

To  assure  emergency  exit  latch  pin  engage- 
ment and  to  provide  Inspection  holes  for 
each  exit  retractable  pin,  accomplish  the 
following: 

(a)  Within  100  hoiirs'  time  in  service  after 
the  effective  date  of  this  AD,  accomplish  the 
following  one-time  Inspection  and  modifica- 
tion vinleas  alreadf  accomplished. 

( 1 )  Inspect  each  exit  internal  and  external 
handle  cover  Installation  and  determine  that 
NAS  43DD3-8  BpACWs,  .12  Inches  long,  are 
Installed   aa   lllustTated   In  Bell  Helicopter 


Textron  Service  Bulletin  Nos.  204-77-2,  214- 
77-1,  212-77-11,  or  205-77-9  or  any  revisions 
thereof. 

(2)  Add  one-Inch  diameter  Inspection 
holes  and  provide  a  clear  view  of  those  holes 
through  any  interior  lining  In  the  right  and 
left  side  passenger  door  assemblies  in  ac- 
cordance with  BHT  Service  Bulletin  Nos.  205- 
77-6,  212-77-9,  and  214-77-4  or  later  revision 
for  the  appropriate  model  helicopters. 

For  the  Model  240B,  locate  the  one-inch 
inspection  hole  center  near  the  end  of  the 
fully-engaged  latch  pin,  cut  and  debur  the 
hole  in  the  interior  skin,  and  cut  a  one-inch 
hole  in  any  interior  lining,  if  installed. 

(3)  Label  each  of  these  inspection  holes 
using  stencUs  as  noted  in  the  service  bul- 
letins listed  in  paragraph  (a)  (2)  of  this  AI>; 
or  use  FAA  approved  equivalent  placcards. 
labels,  or  stencils  located  adjacent  to  each 
hole  on  the  Interior  skin  lining.  If  in- 
stalled. 

(b)  Within  100  hours'  time  In  service  after 
the  effective  dated  of  this  AD  and  thereafter 
at  Intervals  not  to  exceed  300  hours'  time 
In  service  from  the  last  Inspection,  accom- 
plish the  following: 

(1)  Inspect  the  latch  mechanism  of  each 
passenger  exit  and  adjust  as  necessary  to 
make  each  pin  end  flush  with  the  exit  frame 
edge,  when  the  mechanism  is  in  the  fully  un- 
latched position,  as  prescribed  in  Bell  Hell- 
copter  Textron  (BHT)  Service  Bulletin  Nos. 
205-76-12,  212-76-9,  and  214-76-4  or  later 
revision  for  the  appropriate  model  heUcopter. 
For  the  Model  204B,  inspect  and  adjust  the 
latch  mechanism  as  noted  but  use  ap- 
propriate procedures  si>ecifled  In  Service 
Bulletin  No.  205-76-12  or  later  revision. 

(2)  Inspect  for  and  add  as  necessary  a 
painted  stripe  around  the  cylinder  part  of 
each  pin  using  white  or  other  suitable  color. 

(c)  Upon  request  of  the  operator,  an  FAA 
maintenance  inspector,  subject  to  prior  ap- 
proval of  the  Chief,  Engineering  and  Manu- 
facturing Branch,  FAA.  Southwest  Region, 
may  adjust  the  repetitive  inspection  inter- 
vals specified  in  this  AD  to  permit  compli- 
ance at  an  established  Inspection  period  of 
the  operator  if  the  request  contains  substan- 
tiating data  to  justify  the  Increase  for  that 
operator. 

(d)  The  manufacturer's  instructions  Iden- 
tified and  described  in  this  directive  are  in- 
corxMrated  herein  and  made  a  part  hereof 
pursuant  to  5  UJS.C.  56a(a)(l).  All  persons 
affected  by  this  directive  who  have  not  al- 
ready received  these  documents  from  the 
manufacturer  may  obtain  copies  upon  re- 
quest to  the  Service  Manager,  Bell  Helicop- 
ter Textron,  P.O.  Box  482.  Fort  Worth,  Texas 
76101.  These  documents  may  also  be  exam- 
ined at  the  Office  of  the  Regional  Counsel, 
Southwest  Region,  FAA,  4400  Blue  Mound 
Road,  Fort  Worth,  Texas,  and  at  FAA  Head- 
quarters, 800  Independence  Avenue  SW, 
Washington,  DC,  and  at  the  Southwest  Re- 
gional Office  in  Fort  Worth,  Texas. 

(Sections  313(a).  601,  and  603,  Federal  Avi- 
ation Act  of  1958,  as  amended  (49  IJ.S.C. 
1354(a),  1421.  and  1423;  Section  6(c)),  De- 
partment of  Transportation  Act  (49  U.S.C. 
ie66(c)).) 

Note. — The  Federal  Aviation  Administra- 
tion has  determined  that  this  dociunent 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  Economic  Impact  State- 
ment under  Executive  Order  11621,  as 
amended  by  Executive  Order  1 1949,  and  OMB 
Circular  A-107. 

Issued  In  Fort  Worth,  Texas,  on  June 
16,  1977. 

HbNRT  L.  NlWlCAN, 

Director,  Southwest  Region, 
[FR  Doc  .77-1 8568  FUed  6-29-77;  8:46  am] 


[14  CFR  Part  39] 

I  Airworthiness  Docket  No.  77-SW-26J 

AIRWORTHINESS  DIRECTiVE 

Bell  Models  205A-1  and  212  Helicopters 

AGENCY:  Federal  Aviation  Administra- 
tion (FAA) ,  DOT. 

ACTION:  Notice  of  proposed  rule  mak- 
ing (NPRM). 

SUMMARY:  This  notice  proposes  to  is- 
sue an  Airworthiness  Directive  requiring 
repetitive  inspections  of  certain  tail  ro- 
tor pitch  horns  that  are  susceptible  to 
stress  corrosion  cracks.  Failure  of  the 
pitch  change  horn  as  a  result  of  a  crack 
may  result  in  loss  of  control  of  a  tall  ro- 
tor blade  with  loss  of  control  of  the 
helicopter. 

DATES:  Comments  and  letters  must  be 
received  by  July  20,  1977.  Proposed  ef- 
fective date  of  the  AD  will  be  September 
29,  1977. 

ADDRESSES:  Send  comments  on  the 
proposal  In  triplicate  to:  Regional  Coun- 
sel, ASW-7,  Attn.  Docket  No.  77-SW-26, 
Southwest  Region,  Federal  Aviation  Ad- 
ministration, P.O.  Box  1689,  Fort  Worth, 
Texas  76101. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

James  H.  Major,  Airframe  Section, 
Engineering  and  Manufacturing 
Branch,  ASW-212,  Federal  Aviation 
Administration,  P.O.  Box  1689,  Fort 
Worth,  Texas,  telephone  number  817- 
624-4911,  Extension  516. 


SUPPLEMENTARY  INFORMATION: 
Bell  Helicopter  Textron  received  a  tail 
rotor  pitch  change  horn  that  had  a  stress 
corrosion  crack  running  from  the  barrel 
nut  hole  to  the  bushing.  Failure  of  the 
pitch  horn  as  a  result  of  a  stress  corro- 
sion cradc  may  result  In  loss  of  control 
of  one  of  the  tall  rotor  blades.  These 
pitch  change  horns  are  used  on  the  Bell 
Model  212  type  of  tail  rotor  blades  that 
are  used  on  all  Model  212  and  some  Model 
205A-1  helicopters.  Bell  Helicopter  Tex- 
tron Issued  Service  Bulletin  Nos.  205- 
77-5  and  212-77-7  for  a  one-time  inspec- 
tion for  cracks  and  replacement  of  horns, 
P/N  212-010-716  -5  and  -9,  with  new 
horns,  P/N  212-01(^-716-11,  at  the  next 
scheduled  overhaul.  Horns,  P/N  212-010- 
716-11,  are  made  using  a  new  manufac- 
turing process  and  are  less  susceptible 
to  stress  corrosion  cracks.  In  the  inter- 
est of  safety,  the  agency  believes  that  a 
repetitive  inspection  for  cracks,  at  100- 
hour  intervals,  for  horns,  P/N  212-010- 
716  -5  and  -9,  is  warranted  to  maintain 
airworthiness  of  the  Models  212  and 
205A-1  helicopters,  but  that  Installation 
of  the  new  horns,  P/N  212-010-71&-11, 
is  not  mandatory;  however,  if  the  new 
pitch  change  horns,  P/N  212-010-716- 
11,  are  Installed  on  the  Models  212  and 
205A-1  helicopters,  repetitive  inspections 
will  not  be  required. 

Interested  persons  are  Invited  to  par- 
ticipate in  the  development  of  the  final 
rule  by  submitting  written  and  oral  com- 
ments as  they  desire.  All  comments  will 
be  recorded  and  considered  by  the  Dlrec- 
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tor  before  taking  final  action  and  the 
proposal  may  be  changed  as  a  result  of 
comments  received.  All  comments  will  be 
available  for  examination  before  and  af- 
ter the  closing  date  for  comments  in  the 
Office  of  the  Regional  Counsel,  FAA, 
Southwest  Region,  4400  Blue  Mound 
Road,  Fort  Worth,  Texas  76101. 

Drafting  Inforbiation 

The  principal  authors  of  this  document 
are  James  H.  Major.  Aerospace  Engineer, 
Flight  Standards  Division,  and  James  O. 
Price.  General  Attorney,  Southwest  Re- 
gion, FAA. 

The  Proposed  Amendment 

Accordingly,  the  Federal  Aviation  Ad- 
ministration proposes  to  amend  Part  39 
of  the  Federal  Aviation  Regulations  (14 
CFR  39.13)  by  adding  the  following  new 
Airworthiness  IXrective: 

Bell:  Applies  to  Model  212  helicopters,  S/'N 
30502  through  30804,  30806  through 
30610,  30612.  80814,  30815.  30817,  30818. 
30820  through  30825,  30627,  30828,  30829, 
and  to  Model  205A-1  helicopters,  S/N 
30001  through  S0247,  equipped  with  tail 
rotor  blades,  P/N  212-010-750.  certlfl- 
cated  in  aU  categories. 

CompUance  required  within  25  hours'  time 
in  service  after  the  effective  date  of  this  AD 
unless  already  accomplished  and  thereafter 
at  Intervals  not  to  exceed  100  hours'  time  in 
service  from  the  last  inspection. 

To  detect  possible  cracks  in  each  tall  rotor 
blade  pitch  change  horn,  P/N  212-010-716 
-5  and  -9,  accomplish  the  following: 

(a>  Remove  the  bolt  and  barrel  nut  of  the 
control  rod  and  clean  the  external  surfaces 
of  the  pitch  change  hoVns. 

(b)  Inspect  the  horns  for  cracks,  particu- 
larly In  the  barrel  nut  and  bushing  area 
\islng  a  dye  penetrant  or  equivalent  Inspec- 
tion method. 

(c)  If  a  crack  Is  found,  replace  the  affected 
pitch  change  horn  before  further  flight  in 
accordance  with  the  Model  212  Overhaul 
Manual,  paragraphs  65-58  and  65-63,  or 
Models  205A/205A-1  aMlntenance  and  Over- 
haul Instructions,  paragraphs  3-41  and  3-43. 
as  appropriate. 

(d)  Install  the  blade's  control  rod  bolt  and 
barrel  nut  as  specified  in  the  Instructions 
In  paragraphs  65-57  Model  212  Maintenance 
Manual 'or  3-40  Models  205/205A-1  Mainte- 
nance and  Overhaul  Instructions,  as  appro- 
priate. 

(e)  After  installation  of  pitch  change 
horns,  P/N  212-010-716-11.  this  AD  Is  no 
longer  applicable. 

(f)  Upon  request  of  the  operator,  an  FAA 
maintenance  Inspector,  subject  to  prior  ap- 
proval of  the  Chief,  Engineering  and  Manu- 
facturing Branch,  FAA,  Southwest  Region, 
may  adjust  the  repetitive  inspection  inter- 
vals specified  in  this  AD  to  permft  compliance 
at  an  established  Inspection  period  of  the 
operator  If  the  request  contains  substantiat- 
ing data  to  justify  the  increase  for  that 
operator. 

(g)  The  manufacturer's  instructions  Iden- 
tified and  described  in  this  directive  are  In- 
corporated herein  and  made  a  part  hereof 
pursuant  to  6  U.S.C.  552(a)  (1).  AU  persons 
affected  by  this  directive  who  have  not  al- 
ready received  these  documents  from  the 
manufacturer  may  obtain  oc^les  upon  re- 
quest to  the  Service  Manager,  Bell  Helicopter 
TaztrOD,  P.O.  Box  482,  Fort  Worth,  Texas 
76101.  These  doctmienta  may  also  be  ex- 
amined at  the  Offlee  of  the  Regional  Counsel, 
Southwest  Regkm,   FAA,  4400   Blue  Mound 


Road.  Fort  Worth.  Texas.  aiKl  at  FAA  Head- 
quarters, 800  Independence  Avenue  SW., 
Washington,  D.C.  A  historical  file  on  this 
AD  which  Includes  the  Incorporated  mate- 
rial In  fuU  is  maintained  by  the  FAA  at  Ho 
headquarters  in  Washington,  D.C,  and  at 
the  Southwest  Regional  Office  in  Fort  Worth, 
Texas. 

(BeU  Helicopter  Textron  Service  Bulletin 
Nos.  212-T7-7  and  205-77-6,  dated  KUrch  11, 
1977,  pertain  to  this  subject.) 

(Sees.  313(a).  601,  and  603,  Federal  Avia- 
tion Act  of  1958.  as  amended  (49  U.S.C. 
1364(a),  1421.  and  1423;  section  6  (c)).  De- 
partment of  Transportation  Act  (49  VS.C. 
1655(c)).) 

Note.— The  Federal  Aviation  Administra- 
tion has  determined  that  this  document  does 
not  contain  a  major  proposal  requiring  prep- 
aration of  an  Economic  Impact  Statement 
under  Executive  Order  11821,  as  amended  by 
Executive  Order  11949.  and  OMB  Circular 
A-107. 

Issued  In  Fort  Worth,  Texas,  on  June 
16,  1977. 

Henry  L.  NrwMAN, 
Director.  Southwest  Reffion. 

IFR  Doc.77-18569  Filed  6-2»-77;8:45  am] 


[14  CFR  Part  71] 

I  Docket  No.  77-SO-a61 

TRANSITION  AREA  AT  MARCO  ISLAND, 
FLA. 

Proposed  Designation 

AGENCY:  Federal  Aviati<m  Administra- 
tion (FAA) ,  DOT. 

ACTION:  Notice  ot  proposed  rxilemak- 
ing. 

SUMMARY:  A  public  use  instrument  ap- 
proach procedure  is  being  developed  for 
the  Marco  Island,  Florida,  Airport,  and 
additional  controlled  airspace  is  required 
for  containment  of  IFR  operations.  This 
proposed  rule  will  designate  the  Marco 
Island,  Florida,  transition  area  and  will 
lower  the  base  of  controlled  airspace  In 
the  vicinity  of  the  airport  from  1,200  to 
700  feet  to  accommodate  the  anticipated 
IFR  operations. 

DATES:  Comments  must  be  received  on 
or  before:  August  9, 1977. 

ADDRESS:  Send  comments  on  the  pro- 
posal to:  Federal  Aviation  Administra- 
tion, Chief,  Air  TraflQc  Division.  P.O.  Box 
20636,  Atianta,  Georgia  30320. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Donald  Ross,  Airspace  and  Procedures 
Branch,  Federal  Aviation  Administra- 
tion. P.O.  Box  20636,  Atlanta,  (3eorgla 
30320;  Telephone:  404-763-7646. 

SUPPLEMENTARY  INFORMATION: 

CoMMXNTS  Invited 

Interested  persons  may  participate  In 
the  proposed  rulemfiking  by  submitting 
such  written  data,  .views  or  arguments  as 
they  may  desire.  Communications  should 
Identify  the  airspace  docket  number  and 
be  submitted  in  triplicate  to  the  Director, 
Southern  Region.  Federal  Aviation  Ad- 


ministration, Attention:  Chief,  Air  Traf- 
fic Division,  P.O.  Box  S0636,  >Atlanta, 
Georgia  30320.  All  communications  re- 
ceived on  or  before  August  9,  1977,  will 
be  considered  before  action  is  taken  on 
the  proposed  amendment.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available, 
both  before  and  after  the  closing  date  for 
comments.  In  the  Rules  Dockef  for  ex- 
amination by  interested  persons.  A  report 
summarizing  each  public  contact  with 
FAA  personnel  concerned  with  this  rule- 
making will  be  filed  in  the  public,  regula- 
tory docket. 

Availability  or  NPRM 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of  Pub- 
lic AfTairs,  Attention :  Public  Information 
Center,  APA-430,  800  Independence  Ave- 
nue, SW.,  Washington,  D.C.  20591,  or  by 
calling  (202)  426-8058.  Communications 
must  identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRMs  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2  which  de- 
scribes the  application  procedures. 

The  Proposal 

The  FAA  is  considering  an  amendment 
to  Subpart  G  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71  > 
to  designate  the  Marco  Island.  Fla..  700- 
foot  transition  area.  This  action  will  pro- 
vide additional  controlled  airspace  to  ««;- 
commodate  aircraft  performing  IFR 
operations  at  Marco  Island  Airport.' 

Drafting  Information 

The  principal  authors  of  this  document 
are  Donald  Ross,  Airspace  and  Proce- 
dures Branch,  Air  Traffic  Division  and 
Ronald  R.  Hagadone.  Office  of  Regional 
Counsel,  Federal  Aviation  Administra- 
tion, P.O.  Box  20636,  Atianta,  Georgia 
30320. 

The  Proposed  Amendbunt 

§71.181      [Amended]. 

Accordingly,  the  Federal  Aviation  Ad- 
ministration proposes  to  amend  §  71.181 
of  Part  71  of  the  Federal  Aviation  Regu- 
lations (14  CFR  71)  by  adding  the  fol- 
lowing : 

Marco  Island,  Florida 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6.5  mile  radius 
of  Marco  Island  Airport  (Lat.  25°59'46"  N.. 
Long.  81*40'2a"  W.) ;  within  3  miles  each  side 
of  the  174*  bearing  from  the  Marco  Island 
RBN  (Lat.  26'00'01"  N,  Long.  81°40'30"  W): 
extending  from  the  6.6  mile  radius  area  to  8.5 
miles  south  of  the  RBN. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958. 
as  amended  (49  US.C.  1348(a));  Sec.  6(c), 
Department  ot  Transportation  Act  (49  U.S.C. 
1655(c)) 

Note. — The  Federal  Aviation  Administra- 
tion has  determined  that  this  document  does 
not    contain    a    major    proposal    requiring 


'  Map  filed  as  part  of  the  original  document. 
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preparation  of  an  HkX)nomlc  Impact  State- 
ment under  Executive  Order  11821,  m 
amended  by  Ezecutlre  Order  11949,  and 
OMB  Circular  A-107. 

Issued  in  East  Point,  Ga.,  on  June  20, 
1977. 

Philip  M.  Swatek, 
Director,  Southern  Region. 

l^PR  Doc.77-18413  Piled  6-29-77;8:45  am) 


[  14  CFR  Part  71  ] 

[Airspace  Docket  No.  77-GL-221 

BELVIDERE,    ILLINOIS 

Proposed  Designation  of  Transition  Area 

AGENCY :  Federal  Aviation  Administra- 
tion (FAA).  DOT. 

ACTION:  Proposed  rule. 

SUMMARY:  The  nature  of  this  Federal 
action  is  to  designate  additional  con- 
trolled airspace,  a  transition  area,  near 
Belvidere.  Illinois,  to  accommodate  a 
new  instrument  approach  procedure  to 
the  Belvidere  Airport. 

DATES:  Comments  must  be  received  on 
or  before  July  28,  1977. 

ADDRESSES:  Send  comments  on  the 
proposal  to  FAA  OflSce  of  Regional  Coun- 
sel. AGL-7.  Attention:  Rules  Docket 
Clerk.  Docket  No.  77-GL-22,  2300  East 
Devon  Avenue,  Des  Plaines,  Dllnois 
60018. 

A  public  docket  wiU  be  available  for 
examination  by  interested  persons  in  the 
Office  of  the  Regional  Coimsel,  Federal 
Aviation  Administration,  2300  East 
Devon  Avenue.  Des  Plaines,  Illinois 
60018. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Doyle  Hegland,  Airspace  and  Proce- 
dures Branch,  Air  Traffic  Division, 
AGL-530,  FAA,  Great  Lakes  Region, 
2300  East  Devon  Avenue,  Des  Plaines. 
Illinois  60018,  Telephone  (312)  694- 
4500.  Extension  456. 

SUPPLEMENTARY  INFORMATION: 
The  intended  effect  of  this  action  is  to 
insure  segregation  of  the  aircraft  using 
this  approach  procedure  in  instrument 
weather  conditions,  and  other  aircraft 
operating  under  visual  conditions.  The 
floor  of  the  controlled  airspace  in  this 
area  will  be  lowered  from  1,200'  above 
ground  to  700'  above  ground.  The  cir- 
cumstance which  created  this  action  was 
a  request  form  the  Belvidere  Airport  of- 
ficials to  provide  that  facility  with  in- 
strument approach  capability.  The  de- 
velopment of  the  proposed  instrument 
procedures  necessitates  the  FAA  to  lower 
the  floor  of  the  controlled  airspace  to  in- 
sure that  the  procedure  will  be  con- 
tained within  controlled  airspace.  The 
minimum  descent  altitude  for  this  pro- 
cedure may  be  established  below  the  floor 
of  the  700-foot  controlled  airsi>ace.  In 
addition,  aeronautical  maps  and  charts 
will  reflect  the  area  of  the  instrument 
procedure  which  will  enable  other  air- 
craft to  circumnavigate  the  area  in  order 
to  comply  with  applicable  visual  flight 
rule  requirements. 


Comments  Invited 

Interested  persons  may  participate  in 
the  proposed  rulemaking  by  submitting 
such  written  data,  views  or  arguments  as 
they  may  desire.  Communications  should 
be  submitted  in  triplicate  to  Regional 
Counsel.  AGL-7,  Great  Lakes  Region, 
Rules  Docket  No.  77-GL-22,  Federal 
Aviation  Administration,  2300  East 
Devon  Avenue,  Des  Plaines,  Illinois  60018. 
All  communications  received  on  or  be- 
fore July  28,  1977,  will  be  considered  be- 
fore action  is  taken  on  the  proi>osed 
amendment.  The  proposal  contained  in 
this  notice  may  be  changed  in  the  light  of 
comments  received.  All  comments  sub- 
mitted will  be  available,  both  before  and 
after  the  closing  date  for  comments,  in 
the  Rules  Docket  for  examination  by  in- 
terested persons. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of  Public 
Affairs,  Attention:  Public  Information 
Center,  APA-430,  800  Independence  Ave- 
nue, SW.,  Washington,  D.C.  20591,  or  by 
calling  (202)  426-8058.  Communications 
must  identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRMs  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2  which  de- 
scribes the  application  procedures. 

The  Proposal 

The  FAA  is  considering  an  amendment 
to  Subpart  G  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71) 
to  establish  a  700-foot  controlled  airspace 
transition  area  near  Belvidere,  Illinois. 
Subpart  G  of  Part  71  was  republished  in 
the  Federal  Register  on  January  3,  19/7 
(42FR44C». 

Drafting  Information 

The  principal  authors  of  this  docu- 
ment are  Doyle  W.  Hegland,  Airspace  and 
Procedures  Branch,  Air  Traffic  Division, 
and  Joseph  T.  Brennan,  Office  of  the 
Regional  Counsel. 

The  Proposed  Amendment 

§71.181       [Amended] 

Accordingly,  the  FAA  proposes  to 
amend  §  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  as  follows: 

In  §  71.181  (42  FR  440),  the  following 
transition  area  is  added: 

Belvidere.  Illinois 

That  airspace  extending  upward  from  7(X)' 
above  the  surface  within  a  five  statute  mile 
radius  of  the  Belvidere  Airport  (latitude 
42°19'25"  N..  longitude  88°50'25"  W.),  Belvi- 
dere, Illinois,  and  within  two  statute  miles 
either  side  of  a  255*  bearing  from  the  airport, 
extending  from  the  five-mile  radius  area  to 
six  and  one-half  statute  miles  southwest  of 
the  airport. 

This  amendment  is  proposed  under 
the  authority  of  Section  307(a),  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1348(a) ) ; 
Sec.  6(c) ,  Department  of  Transportation 
Act   (49  U.S.C.   1655(c));   Sec.  11.81  of 


the   Federal   Aviation   Regulations    (14 
C.P.R.  11.61). 

Note. — The  Federal  Aviation  Administra- 
tion has  determined  that  this  document  does 
not  contain  a  major  proposal  requiring  prep- 
aration of  an  Economic  Impact  Statement 
under  Executive  Order  11821,  as  amended  by 
Executive  Order  11949.  and  OMB  Circular 
A-107. 

Issued  in  Des  Plaines,  Illinois,  on  June 
16.  1977- 

JOHN  M.  Cyrocki, 
Director,  Great  Lakes  Region. 

[FR  Doc. 77-18414  Filed  6-29-77; 8: 45  am] 


[14  CFR  Part  91] 

[Docket  No.  16987;  Notice  No.  77-101 

TAXI   CLEARANCES   AT   AIRPORTS   WITH 
OPERATING  CONTROL  TOWERS 

Proposed  Clarification  of  Certain  Taxi 
Clearances 

AGENCY:  Federal  Aviation  Administra- 
tion (FAA) ,  DOT. 

ACTION:  Notice  of  proposed  rule  mak- 
ing. 

SUMMARY:  This  notice  proposes  to 
make  It  clearer  that  a  clearance  to  "taxi 
to"  an  assigned  runway  prior  to  taking 
off  on  that  rimway  does  not  authorize 
the  aircraft  to  cross  that  same  runway 
where  it  intersects  the  taxi  route;  to  re- 
phrase the  rule  to  apply  to  "persons," 
rather  than  "pilots;"  and  to  extend  the 
rule  to  points  on  an  airport  other  than 
the  takeoff  nmway.  The  Intended  effect 
of  this  pr(HX)8al  is  to  make  it  clearer  that 
persons  taxiing  an  aircraft  must  receive 
a  speclflc  authorization  from  ATC  prior 
to  crossing  or  taxiing  on  the  assigned 
takeoff  nmway  at  tiny  point  but  may 
cross  other  runways  that  intersect  the 
taxi  route.  The  need  for  this  proposal  is 
cr<;ated  by  experience  that  suggests  that 
the  current  rule  may  be  read  as  per- 
mitting taxiing  across  the  assigned  take- 
off runway  under  a  clearance  to  "taxi 
to"  that  runway. 

DATES :  Comments  must  be  received  on 
or  before  September  28,  1977. 

ADDRESSES:  Send  comments  on  the 
proposal  In  duplicate  to:  Federal  Avia- 
tion Administration,  Office  of  the  Chief 
Counsel,  Attn:  Rules  Docket  (AGC-24), 
Docket  No.  16987,  800  Independence 
Avenue  SW.,  Washington,  D.C.  20591. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Maurice  Taylor,  Air  Traffic  Rules 
Branch,  Airspace  and  Air  Traffic  Rules 
Division,  Air  Traffic  Service,  Federal 
Aviation  Administration.  800  Inde- 
pendence Avenue  SW.,  Wfishlngton, 
D.C.  20591;  telephone:  (202)  426- 
3128. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  Invited  to  par- 
ticipate in  the  making  of  the  proposed 
rule  by  submitting  such  written  data, 
views,  or  arguihents  as  they  may  desire. 
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Communications  should  identify  the 
docket  number  and  be  submitted  In 
duplicate  to  the  Federal  Aviation  Ad- 
ministration, Office  of  the  Chief  Counsel 
Attention:  Rules  Docket,  AaC-24,  800 
Independence  Avenue  SW.,  Washington. 
D.C.  20591.  All  communications  received 
by  the  FAA  on  or  before  September  28, 
1977,  will  be  considered  by  the  Adminis- 
trator before  taking  action  on  the  pro- 
posed rule.  The  proposal  contained  in 
this  notice  may  be  changed  in  the  light 
of  comments  received.  All  comments  will 
be  available,  both  before  and  after  the 
closing  date  for  comments.  In  the  FAA 
Rules  Ekxjket  for  examination  by  In- 
terested persons.  A  report  summarizing 
each  substantive  public  contact  with 
FAA  personnel  concerned  with  this  rule 
making  will  be  filed  in  the  docket. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rule  making  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of  Pub- 
lic Affairs.  Attention :  Public  Information 
Center,  APA-430,  800  Independence  Ave- 
nue SW.,  Washington,  D.C.  20591,  or  by 
calling  (202)  426-S058.  Communications 
must  identify  the  notice  number  of  this 
NPRM.  Persons  Interested  in  being 
placed  on  a  mailing  list  for  future 
NPRMs  should  also  request  a  copy  of  Ad- 
visory Circular  No.  11-12  which  describes 
the  application  procedure. 

DiscxrssioN  OF  Proposed  Rttle 

Paragraph  91.87  (h>  provides  that  no 
pilot  may,  at  an  airport  with  an  op- 
erating control  tower,  taxi  an  aircraft 
on  a  nmway  or  taxiway,  or  takeoff  or 
land  an  aircraft,  unless  he  has  received 
an  appropriate  clearance  from  ATC.  It 
states  that  a  clearance  to  "taxi  to"  the 
runway  Is  a  clearance  to  cross  all  Inter- 
secting runways  but  Is  not  a  clearance  to 
"taxi  on"  the  assigned  runway.  In  cases 
In  which  the  taxi  route  crosses  the  sis- 
signed  runway  at  some  point  prior  to  the 
pre-takeoff  position,  the  current  rule  has 
been  read  by  some  persons  as  permitting 
operation  across  that  nmway  even 
though  other  air  traffic  may  be  landing 
or  taking  off  on  that  nmway.  This  Is 
not  the  Intent  of  the  rule.  "Rie  FAA  be- 
lieves that  this  could  cause  an  unsafe 
condition  in  cases  In  which  the  sisslgned 
takeoff  nmway  is  also  an  "intersecting 
nmway." 

In  order  to  prevent  this,  this  notice 
proposes  to  amend  the  rule  to  make  It 
more  clear  that  a  clearemce  to  "taxi  to" 
a  nmway  prior  to  takeoff  on  that  run- 
way Is  a  clearance  to  cross  all  runways 
Intersecting  the  assigned  taxi  route  but 
Is  not  a  clearance  to  cross,  or  taxi  on, 
the  takeoff  nmway  at  any  point  along 
its  length. 

In  addition,  the  FAA  believes  that  the 
rationale  that  suK>ort8  the  rule  with  re- 
spect to  runways  Intersecting  the  taxi 
route  to  the  assigned  take<^  runway  also 
applies  to  clearances  to  "taxi  to"  a 
destination  other  than  the  takeoff  run- 
way. For  this  raason.  this  notice  also 
I^roposes  to  amend  the  rule  to  provide 


that  a  clearance  to  "taxi  to"  any  point  on 
an  ainxHt  other  than  a  takeoff  runway 
Is  a  clearance  to  cross  all  runways  inter- 
secting the  taxi  route. 

Finally,  to  achieve  stylistic  conformity 
with  other  sections  of  Subpart  B  of  Part 
91,  the  words  "no  perscm  may  •  •  • 
taxi"  would  be  substituted  for  the  words 
"no  pilot  may  •  •  •  taxL" 

Drafting  Information 

The  principal  authCMs  of  this  docu- 
ment are  Maurice  Taylor,  Air  Traffic 
Service,  and  Richard  W.  Danforth,  OfBoe 
of  the  Chief  Counsel. 

Thk  Proposed  Rule 

Accordingly,  the  Federal  Aviation  Ad- 
ministration proposes  to  amend  Part  91 
of  the  Federal  Aviation  Regulations  (14 
CFR  Part  91)  by  amending  §  91.87(h) 
to  read  as  follows : 

§  91.87     Operadon  at  airports  with  op- 
erating control  towers. 

•  •  •  •  • 

(h)  Clearances  required.  No  person 
may,  at  an  airport  with  an  operating  con- 
trol tower,  operate  an  aircraft  on  a  nm- 
way or  taxiway,  or  takeoff  or  land  an 
aircraft,  unless  he  has  received  an  appro- 
priate clearance  from  ATC.  A  clearance 
to  "taxi  to"  the  takeoff  nmway  assigned 
to  the  aircraft  is  not  a  clearance  to  cross 
that  assigned  takeoff  nmway,  or  to  taxi 
on  that  nmway  at  any  point,  but  Is  a 
clesuunce  to  cross  other  runways  that 
intersect  the  taxi  route  to  that  assigned 
takeoff  runway.  A  clearance  to  "taxi  to" 
any  point  other  than  an  assigned  takeoff 
runway  Is  a  clearsmce  to  cross  all  run- 
ways that  intersect  the  taxi  route  to  that 
point. 

(Sees.  307  and  313(a).  Federal  Aviation  Act 
of  1968,  as  amended  (40  VS.C.  II  1348  SDd 
1364(a));  Sec.  6(c),  Dep*rtment  of  Trans- 
portation Act  (49  U.8.C.  I  1666(c)):  and  14 
CFR  11.46.) 

Note. — The  Federal  Aviation  Administra- 
tion has  determined  that  tills  document  does 
not  contain  a  major  proposal  requiring  prep- 
aration of  an  Economic  Impact  Statement 
under  Executive  Order  11821,  as  amended  by 
Executive  Order  11949,  and  OMB  Circular 
A-107. 

Issued  in  Washington,  D.C,  on  June  20, 
1977. 

Raymond  O.  Belanger, 
Director.  Air  Traffic  Service. 

(FR  Doc.77-18860  Filed  6-29-77:8:46  am] 


[14CFR  Parts  1,121] 

[Docket  No.  16986;  Notice  No.  77-9] 

CERTIFICATION  AND  OPERATIONS:  DO- 
MESTIC, FLAG,  AND  SUPPLEMENTAL 
AIR  CARRIERS  AND  COMMERCIAL  OP- 
ERATORS OF  LARGE  AIRCRAFT 

Proposed  Line  Check  Requirements  and 
Use  of  Advanced  Flight  Monitoring  System 

AOENCT:   Federal  Aviation  Adminis- 
tration (FAA),  DOT. 

ACnON:  Notice  of  proposed  rule  mak- 
ing. 

SUMMARY:    This   notice  pn^Mees  to 
amend   the  Federal   AvlatlOQ   RegiilB- 


tions  to  require  a  line  check  for  all  pilot 
flight  crewmembers  and  to  provide  for 
the  approval  for  use  by  a  certificate 
holder  of  an  sulvanced  flight  monitoring 
system.  The  FAA  believes  that  this  pro- 
posal Is  Justified  because  the  state  of 
the  art  of  airplane  simulators  has  prog- 
ressed to  a  point  where  most  proficiency 
training  and  checking  can  be  accom- 
plished in  them. 

DATE:  Comments  must  be  received  on 
or  Ijefore  September  28,  1977. 

ADDRESS:  Send  comments  on  the 
proposals  to:  Federal  Aviation  Admin- 
istration, Office  of  the  Chief  Counsel. 
Attn:  Rules  Docket  (AGC-24),  Docket 
No.  16985,  300  Independence  Avenue 
SW.,  Washington,  D.C.  20591. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Raymond  E.  Ramakls.  Regulatory 
Projects  Branch,  Safety  Regulations 
Division,  Flight  Standards  Service, 
Federal  Aviation  Administration,  800 
Independence  Avenue  SW.,  Washing- 
ton, D.C.  20591;  telephone  (202)  755- 
8716. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

All  interested  persons  are  Invited  to 
participate  In  the  malting  of  the  pro- 
posed rule  by  submitting  such  wTitten 
data,  views,  or  arguments  as  they  may 
desire.  Commxmlcations  should  identify 
the  regulatory  docket  and  notice  number 
(Docket  No.  16985,  Notice  No.  77-9)  and 
be  submitted  In  duplicate  to:  Federal 
Aviation  Administration,  OflBce  of  the 
Chief  Counsel,  Attention:  Rules  Docket, 
AGC-24,  800  Independence  Avenue  SW  . 
Washington,  D.C.  20591.  All  communi- 
cations received  on  or  before  Septem- 
ber 28,  1977,  will  be  considered  by  the 
Administrator  before  taking  any  action 
on  the  proposed  rules.  However,  inter- 
ested persons  are  urged  to  submit  their 
comments  as  early  as  possible  to  facili- 
tate rapid  resolution  of  any  Issues  raised. 
Comments  received  after  the  above  date 
will  be  considered,  as  far  as  possible, 
without  Incurring  expense  or  delay.  The 
proposals  contained  In  this  notice  may 
be  changed  In  light  of  the  comments  re- 
ceived. All  comments  received  vrtll  be 
available  In  the  Rules  Docket  for  exami- 
nation by  Interested  persons.  A  rei>ort 
summarizing  each  public  contact  with 
FAA  personnel  concerned  with  this  rule 
making  will  be  filed  in  the  public  regu- 
latory docket. 

AvAttABXLrrr  of  NPRM 

Interested  persons  may  examine  this 
notice  of  proposed  rule  making  in  the 
Rules  Docket,  AaC-24,  Docket  No.  Ifi985. 
Copies  of  this  notice  may  be  obtained 
by  submlttlBg  a  request  to  the  Federal 
Aviation  Administration,  Office  of  Pub- 
lic Affairs,  Attention:  Public  Informa- 
tion Center.  APA-430,  800  Independence 
Avenue  SW^  Washington,  D.C.  20591,  or 
by  calling  (202)  426-8068.  Commimlca- 
ti<His  should  identify  the  notice  number. 
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Discussion  or  Pboposed  Rm.E 

Part  121  permits  a  substantial  amount 
of  flight  crewmember  training  smd 
checking  to  be  accomplished  in  training 
devices  and  simulators.  The  state  of  the 
art  of  airplane  simulators  with  motion 
and  visual  systems  has  progressed  to  a 
point  where  proficiency  training  and 
checking  on  most  required  maneuvers 
may  be  effectively  accomplished  in  them. 
In  light  of  this  the  PAA  believes  that 
there  is  a  need  for  revision  of  the  present 
line  check  requirement  to  provide  for 
more  frequent  observation  of  pilot  flight 
crewmembers  in  flight.  Section  121.440 
presently  provides  that  no  certificate 
holder  may  use  any  person,  nor  may  any 
person  act,  as  pilot  in  command  of  an 
airplane  unless,  within  the  preceding  12 
calendar  mcmths,  that  person  has  passed 
a  line  check  in  which  he  satisfactorily 
performs  the  duties  and  responsibilities 
of  a  pilot  In  command  in  one  of  the  types 
of  airplanes  he  is  to  fly.  The  FAA  believes 
that  S  121.440  should  be  amended  to  re- 
quire that  each  pilot  in  command  receive 
a  line  check  every  six  months  In  one 
of  the  types  of  airplanes  in  which  he 
serves,  and  every  12  months  in  each  type 
of  airplEuie  in  which  he  serves.  Moreover, 
the  FAA  believes  that  a  line  check  should 
be  required  for  all  required  pilot  flight 
crewmembers.  Accordingly,  It  Is  pro- 
posed to  revise  §  121.440  to  require  that 
each  required  pilot  flight  crewmember, 
other  than  pilot  in  command,  pass  a  line 
check  every  12  months  in  one  type  of 
airplane  in  which  he  serves.  During  that 
check  he  would  be  required  to  satisfac- 
torily perform  his  required  duties  and 
responsibilities. 

The  FAA  is  aware  of  a  substantial 
variation  in  the  manner  in  which  line 
checks  are  conducted  by  certificate  hold- 
ers. For  this  reason  the  FAA  believes  that 
the  specific  content  of  these  checks 
should  be  prescribed  in  §  121.440.  Ac- 
cordingly, it  Is  proposed  to  require  that 
during  each  line  check  a  pilot  in  com- 
mand make  two  takeoffs  and  two  land- 
ings and  a  required  pilot  fiight  crew- 
member, other  than  pilot  in  command, 
make  one  takeoff  and  one  landing.  A  new 
paragraph  (c)  would  be  added  to  specify 
those  Items  with  resp>ect  to  which  the 
pilot  being  checked  must  satisfactorily 
perform  his  duties  and  responsibilities. 
Each  person  conductmg  a  line  check 
would  be  required  to  prepare  a  report  on 
a  form  acceptable  to  the  Administrator 
showing  the  performance  of  the  pilot 
being  checked  with  respect  to  each  item. 
In  recent  years  systems  have  been 
under  development  that  are  designed  to 
provide  continuous  monitoring  of  certain 
aspects  of  the  performance  of  pilot  flight 
crewmembers  in  the  operational  envl- 
rwiment.  In  each  of  these  "advanced 
flight  monitoring  systems"  (APMS) 
equipment  In  the  aircraft  continuously 
collects  Information  on  th^  aircraft's  op- 
eration on  the  ground  and  during  all 
I^tises  of  flight.  For  example,  dxirlng 
takeoff  and  climb  the  equipment  might 
monitor,  tuaoag  other  things,  the  rota- 
tion speed,  landing  gear  retractlocx, 
takeoff  flap  settings  and  flap  retraction 


speeds,  climb  speed,  rate  of  cUmb,  al- 
titude, heading  changes,  and  altimeter 
changeover.  During  cruise  the  equipment 
might  monitor  indicated  airspeed  and 
mach,  altitude  and  heading.  During  de- 
scent and  landing  the  equipment  might 
monitor  speed  brake  actuation,  flap  ex- 
tension speed,  rate  of  descent,  Tisf.  course 
deviation,  approach  speeds,  and  "Q" 
loads. 

This  information  Is  subjected  to  com- 
puter analysis  which  is  designed  to  alert 
the  certificate  holder  to  any  deviation 
from  predetermined  operating  stand- 
ards. These  deviations  are  then  reviewed 
to  determine  whether  the  matter  merits 
discussion  with  the  pilot.  In  some  cases 
additional  training  tailored  to  the  in- 
dividual creviTnembers  may  be  In  order. 
In  addition,  the  system  may  reveal  de- 
viations involving  a  number  of  pilots 
which  may  dictate  that  emphasis  be 
placed  on  specific  operating  procediu-es 
diulng  training  for  all  pilots. 

The  FAA  has  encouraged  the  develop- 
ment and  testing  of  these  advanced 
flight  monitoring  systems.  In  this  con- 
nection, on  Augiist  30,  1971,  the  PAA 
issued  Exemption  No.  1428  to  American 
Airlines,  Inc.,  to  allow  for  the  opera- 
tional evaluation  of  a  system  of  this  na- 
ture developed  specifically  for  that  cer- 
tificate holder's  BAC  1-11  airplanes. 
That  exemption  allowed  American  Air- 
lines to  monitor  the  pilots  in  commsmd 
of  its  BAC  1-11  airplanes  under  a  flight 
monitoring  system  in  lieu  of,  among 
other  things,  the  line  check  required  by 
§  121.440  and  proficiency  check  required 
by  §  121.441.  The  program  was  termi- 
nated when  the  certificate  holder  dis- 
COTitinued  the  use  of  BAC  1-11  airplanes. 

Based  on  the  experience  gained  in  con- 
nection with  Exemption  No.  1428  the 
PAA  believes  that  it  is  feasible  to  design 
an  AFMS  specifically  *or  the  operations 
and  equipment  of  the  Individual  certif- 
icate holder.  Such  a  system  could  pro- 
vide sufficient^  information  upon  which 
a  determination  could  be  made  as  to 
whether  pilots  are  satisfactorily  per- 
forming their  duties  with  respect  to 
those  aspects  of  the  aircraft's  operation 
that  the  AFMS  is  designed  to  monitor, 
and  are  maintaining  a  level  of  profi- 
ciency equivalent  to  that  required  by 
§  121.441  with  respect  to  specific  maneu- 
vers and  procedures.  Moreover,  the  FAA 
believes  that  an  AFMS,  used  in  conjunc- 
tion with  an  appropriate  simulator 
course  of  training,  could  justify  the  elim- 
ination of  the  entire  proficiency  check. 

In  view  of  this,  it  Is  proposed  to  adopt 
a  new  §  121.455  to  provide  for  the  ap- 
proval of  AFMS's  for  individual  certif- 
icate holders.  To  obtain  Initial  and  final 
approval  of  an  APMS  or  a  revision  to 
an  approved  APMS,  the  certificate 
holder  would  be  required  to  submit  to 
the  Administrator  an  outline  of  the  pro- 
posed system  or  revision  for  preliminiary 
evaluation  and  any  additional  relevant 
Information  as  may  be  requested  by  the 
Administrator.  If  the  Administrator  de- 
termines that  the  certificate  holder  has 
shown  that  the  proposed  or  revised 
AFMS  would  provide  a  feasible  and  ef- 


fective means  of  monitoring  the  per- 
formance of  its  pilot  flight  crewmem- 
bers, he  would  grant  initial  approval  in 
writing.  The  Administrator  would  then 
observe  pilot  flight  crew  performance 
durlnig  operations  under  Part  121,  and 
evaluate  the  AFMS  by  comparing  those 
observations  with  the  information  ob- 
tained by  the  AFMS.  After  this  evalua- 
tion, he  would  advise  the  certificate 
holder  of  the  deficiencies.  If  any,  that 
would  have  to  be  corrected  before  final 
approval. 

New  §  121.455  would  provide  that  the 
Administrator,  In  his  initial  or  final  ap- 
proval of  an  AFMS,  could  permit,  for 
each  pilot  being  monitored  imder  the 
system,  the  omission  of  the  line  check 
provided  the  certificate  holder  has  an 
approved  procedure  for  sampling  line 
operations  conducted  by  a  check  pilot. 
He  could  also  permit  the  omission  of 
specific  maneuvers  and  procedures  from 
the  proficiency  check  or,  when  justified, 
the  omission  of  the  entire  proficiency 
check.  Whenever  the  initial  or  final  ap- 
proval includes  permission  to  wnlt  the 
entire  proficiency  check,  the  certificate 
holder  would  be  required  to  provide 
training  in  accordance  with  an  approved 
simulator  course  of  training  for  each 
pilot  being  monitored  imder  the  system. 

Pinal  approval  of  the  AFMS  would  be 
granted  if  the  certificate  holder  could 
show  that  the  system  provides  sufficient 
information  upon  which  a  determination 
can  be  made  as  to  whether  each  pilot 
being  monitored  is  satisfactorily  per- 
forming his  duties  and  is  maintaining  a 
level  of  proficiency  equivalent  to  that  re- 
qxilred  by  §  121.441  with  respect  to  each 
normal  maneuver  and  procediue  omitted 
from  the  proficiency  check.  Before  final 
approval  the  certificate  holder  would 
also  have  to  show  that  the  system  pro- 
vides acceptable  quality  ccaitrol  proce- 
dures for  compckring  observed  pilot  per- 
formance in  operations  under  Part  121 
with  the  Informaticai  provided  by  the 
AFMS. 

Finally,  the  PAA  believes  that,  when  a 
pilot  is  being  monitored  under  an  AFMS 
that  allows  the  elimination  of  the  entire 
proficiency  check,  the  recurrent  flight 
training  required  by  S  121.433  Is  unneces- 
sary. However,  the  pilot  should  receive 
the  training  requiring  by  prcHXJsed  5121.- 
455  (e)  with  the  same  degree  of  frequency 
that  he  is  required  to  receive  recurrent 
training  under  I  121.433.  Accordingly, 
5121.433  would  merely  be  revised  to  allow 
the  substitution  of  the  training  required 
by  proposed  5  121.455(e)  for  the  required 
recurrent  training. 

Evaluation  of  Impacts 

In  accordance  with  the  Department 
of  Transportation  Regulatory  Reform 
Policy,  an  evaluation  of  the  anticipated 
ImpcMTts  of  this  proposal  has  been  made. 
It  has  been  determined  that  a  minimal 
cost  Increase  In  manpower  requirements 
will  be  necessajy  for  certificate  holdov 
not  Installing  the  AFMS  to  comply  with 
Increased  line  check  requirements.  Oer- 
Uflcate  holders  ezerc^lng  the  option  to 
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install  the  APMS  will  bear  initial  Instal- 
lation and  systems  operation  costs;  how- 
ever, this  expense  will  be  more  than 
offset  by  resultant  savings  In  the  reduc- 
tion (rf  airframe  hours,  maintenance, 
and  persOTmel  costs  no  longer  required 
for  proficiency  and  line  checks.  Accord- 
ingly, it  has  been  determined  that  this 
amendment  is  expected  to  be  neither 
costly  nor  controversial,  and  will  not  im- 
pose a  significant  biurden  mi  the  private 
sector,  on  consumers,  or  on  the  F^eral 
state,  or  local  governments. 

Drafting  Information 

The  principal  authors  of  this  docu- 
ment are  Joseph  N.  Cate,  Jr.,  Air  Carrier 
Regulations  Branch,  Plight  Standards 
Service,  and  Peter  J.  Lynch,  Office  of  the 
Chief  Counsel. 

The  Proposed  Amendment 

Accordingly,  the  Federal  Aviation  Ad- 
ministration proposes  to  am^id  Parts 
1  and  121  of  the  Federal  Aviation  Reg- 
ulations as  follows: 

1.  By  amending  5  1-2  by  adding  the  fol- 
lowing abbreviation  before  "ALS"  to  read 
as  follows: 

§  1.2      Abbreviations  and  symbols. 

•  •  •  •  * 
"AFMS"  means  advanced  flight  mon- 
itoring system. 

•  •  •  *  • 

2.  By  adding  a  new  §  121.433(c)  (3)  to 
read  as  follows : 

§  121.433     Training  required. 

•  •  •  •  • 

(c)   *  ♦  • 

(3)  For  a  pilot  being  monitored  under 
an  APMS  approved  In  accordance  with 
S  121.455  when  omission  of  the  entire 
proficiency  check  required  by  5  121.441 
(a)  has  been  approved  in  accordsmce 
with  5  121.455(d),  the  training  required 
by  S  121.455(e)  may  be  substituted  for 
the  recurrent  flight  training  required  by 
this  section. 

3.  By  amending  §  121.440  to  read  as 
follows: 

§121.440     Line  checks. 

(a)  Except  as  provided  In  i  121.455(d) , 
no  certificate  holder  may  use  any  per- 
son, nor  may  any  person  serve,  as  pilot 
in  command  for  an  airplane  unless  he 
has  passed  a  line  check  in  which  he  sat- 
isfactorily performs  the  duties  and  re- 
sponsibilities specified  in  paragn^h  (c) 
of  this  section — 

(1)  Within  the  preceding  six  calendar 
months,  In  one  of  the  airplane  types  In 
which  he  serves;  and 

(2)  Within  the  preceding  12  calendar 
monUis,  In  each  airplane  tjrpe  In  which 
he  serves. 

(b)  Except  as  provided  in  paragraph 
(d)  of  this  section,  no  certificate  holder 
may  use  any  person,  nor  may  any  person 
serve,  as  a  required  pilot  flight  crew- 
member other  than  pilot  in  conunand 
unless,  within  the  preceding  12  calendar 
months,  he  has  passed  a  line  check  In 
which  he  satisfactorily  performs  the  du- 
ties   and    responsibilities    specified    In 
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paragraph  (c)  of  this  section  in  one  of 
the  airplane  types  In  which  he  serves  as 
a  required  fiight  crewmember. 

(c)  Except  as  provided  In  paragraph 
(d)  of  this  section,  during  each  Une 
check  the  pilot  being  checked  must  sat- 
isfactorily perform  the  duties  of  pilot  in 
command  or  second  in  command,  as  ap- 
propriate, with  respect  to  the  following: 

(1)  Prefiight  preparation,  including — 
(i)  Weather  analysis; 

(ii)  Aircraft  performance  analysis; 
and 

(iii)  Loading  and  dispatching  pro- 
cedures. 

(2)  Prefiight. 

(3)  Ground  handling. 
(A)  Takeoff. 

(5)  Climb. 

(6)  Cruise. 

(7)  Navigation. 

(8)  Descent. 

(9)  Approach. 

(10)  Landing. 

(11)  Altitude  awareness. 

(12)  Judgment. 

(13)  C:?rew  discipline  and  coordination. 

(14)  Compliance  with  safe  operating 
procedures. 

(15)  Checklists. 

(16)  Traffic  alertness. 

(17)  Terminal  area  procedures. 

(18)  Exercise  of  pilot  In  command  or 
second  in  command  duties  and  respon- 
sibilities. 

(d)  When  a  certificate  holder  has  an 
APMS  approved  In  accordance  with 
S  121.455,  the  Administrator  may  ap- 
prove, for  a  pilot  being  monitored  under 
the  systan.  the  (xnlsslon  of  a  line  <^eck 
provided  the  certificate  hcdder  has  an 
approved  procedure  for  sampling  line  op- 
erations conducted  by  a  check  pilot. 

(e)  Each  person  conducting  a  line 
check  shall  prepare  a  record  which  shall 
be  maintained  as  required  by  5  121.683 
showing  the  performance  of  the  pilot  be- 
ing checked  with  respect  to  each  of  the 
items  listed  in  paragraph  (c)  of  this 
section. 

(f )  Line  checks  for  domestic  and  fiag 
air  carrier  pilots  must: 

(1)  Be  administered  by  a  pilot  check 
airman  who  Is  currently  qualified  on  both 
the  route  and  the  airplane  (a  pilot  In 
command  may  observe  and  certify  the 
satisfactory  accomplishment  of  these 
landings  by  a  second  in  command) ;  and 

(2)  Consist  of  at  least  one  scheduled 
fiight  over  representative  segments  of  the 
air  carrier's  route  to  which  the  pilot  is 
normally  assigned,  but  not  less  than'  the 
number  of  s<dieduled  flights  necessary  to 
accomplish  the  takeoffs  and  landings  re- 
quired by  paragrai^  (h)  of  this  sectlcm. 

(g)  Line  checks  for  supplemental  air 
carriers  and  commercial  operators  must: 

(1)  Be  administered  by  a  pilot  check 
airman  who  is  curr^itly  qualified  on  both 
the  route  and  the  airplane  (a  pilot  in 
command  may  observe  and  certify  the 
satisfactory  accomplishment  of  those 
landings  by  a  second  in  command) ;  and 

(2)  Consist  of  at  least  one  flight  over  a 
part  of  the  federal  airways,  foreign  air- 
ways, or  advisory  routes  over  which  the 
pilot  may  be  assigned,  but  not  less  than 
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the  number  of  flights  necessary  to  ac- 
comjdJsh  the  takeoffs  and  landings  re- 
quired by  paragrt4>h  (h)  of  this  section, 
(h)  A  line  check  conducted  in  accord- 
ance with  this  section  must  Include  the 
following  takeoffs  and  landings  In  op- 
erations imder  this  Part: 

(1)  For  a  pilot  in  command,  at  least 
two  takeoffs  and  two  landings. 

(2)  For  a  pilot  other  than  a  pilot  In 
commsmd,  at  least  one  takeoff  and  one 
landing. 

4.  By  amending  5  121.441  by  amending 
paragraph  (a)  by  deleting  the  word  "No" 
in  the  lead-in  portion  thereof  and  sub- 
stituting therefor  the  phrase  "Except  as 
provided  in  paragraph  (g)  of  this  sec- 
tion, no";  by  amending  paragraph  (b) 
by  deleting  the  phrase  "and  (d)"  and 
substituting  therefor  the  phrase  t  d )  smd 
(g) ";  by  deleting  the  flush  paragraph  at 
the  end  of  the  section;  and  by  adding 
new  paragraphs  (f)  and  (g)  to  read  as 
follows: 

§  1 2 1 .44 1      Proficiency  checks. 

•  •  •  •  • 

(f )  The  entire  proflciency  check  (oth- 
er than  the  initial  second-in-command 
proficiency  check)  required  by  para- 
graph (a)  of  this  section  may  be  con- 
ducted in  an  approved  visual  simulator 
if  the  pilot  being  checked  accomplishes 
at  least  two  landings  in  the  appropriate 
airplane  during  a  line  check  or  other 
check  conducted  by  a  pilot  check  air- 
man (a  pilot-in-command  may  observe 
and  certify  ttie  satisfactory  accomplish- 
ment of  these  landings  by  a  second-in- 
command)  .  If  a  pilot  proficiency  check 
is  conducted  in  accordance  with  this 
psu-agraph,  the  next  required  proficiency 
check  for  that  pilot  must  be  conducted 
in  the  same  manner,  or  in  accordance 
with  Appendix  P  of  this  Part,  or  a  course 
of  training  in  an  airplane  visual  simu- 
lator imder  S  121.409  may  be  substituted 
therefor. 

(g)  When  a  certificate  holder  has  an 
AFMS  approved  in  accordance  with 
S  121.455,  the  Administrator  may  ap- 
prove, for  a  pilot  being  monitored  under 
the  system,  the  omtssiMi  of  a  proficiency 
check  or  the  cmilssion  of  specific  proce- 
dures and  maneuvers  set  forth  In  Ap- 
pendix P  to  this  Part  from  the  profi- 
ciency check  required  by  paragraph  (a) 
of  this  section. 

5.  By  adding  a  new  5  121.455  to  read 
as  follows: 

§  121.455      Advanced    flif^t    monitoring 
systems. 

(a)  To  obtain  initial  and  final  ap- 
proval of  an  AFMS  or  a  revision  to  an 
approved  APMS.  the  certificate  holder 
must  submit  to  tiie  Administrator — 

(1)  An  outline  of  the  proposed  sys- 
tem or  revision  for  a  preliminary  evalu- 
ation; and 

(2)  Any  additional  relevant  informa- 
tion as  may  be  requested  by  the  Ad- 
ministrator. 

(b)  If  the  Administrator  determines 
that  the  certificate  holder  has  shown 
that  the  proposed  or  revised  APMS  will 
provide  a  feasible  and  effective  means  of 
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monitoring  the  performance  of  Its  pilot 
flight  crewmembers,  he  grants  Initial  ap- 
proval In  writing.  Tlie  Administrator 
then  evaluates  the  AFMS  and  advises 
the  certificate  holder  of  deflclencieB,  if 
any,  that  must  be  corrected  before  final 
approval. 

(c>  The  Administrator  grants  final 
approval  of  the  APMS  or  revised  AFMS 
if  the  certificate  holder  shows  that  the 
system  provides — 

<  1 )  Sufficient  information  upon  which 
a  determination  can  be  made  as  to 
whether  each  pilot  being  monitored 
under  the  system  is — 

(1)  Satisfactorily  performing  the 
duties  and  responslbUities  of  a  pilot  in 
command  or  second  In  command,  as  ap- 
propriate, required  by  I  121.440;  and 

(ii)  Maintaining  a  level  of  proficiency 
equivalent  to  that  reqixired  by  5  121.441 
(a)  with  respect  to  each  normal  maneu- 
ver and  procedure  omitted  from  the 
proficiency  check  required  by  that 
section. 

(2)  Acceptable  quality  control  proce- 
dures for  comparing  observed  pilot  per- 
formance In  operations  under  this  Part 
with  the  information  provided  by  the 
AFMS. 

<d)  In  his  initial  or  final  approval  of 
an  AFMS,  the  Administrate'  may  per- 
mit, for  a  pilot  being  monitored  under 
the  system — 

(1)  The  omission  oS  the  line  check  re- 
quired by  §  121.440(a) ;  and 

(2)  The  omission  oi  the  proficiency 
check  required  by  S  121.441(a)  or  the 
omission  from,  the  proficiency  check  (rf 
specific  maneuvers  and  procedures  set 
forth  in  Appendix  F  to  this  part. 

(e)  Whenever  the  initial  or  flJaal  ap- 
proval of  an  AFMS  includes  permission 
to  omit  the  entire  proficiency  check,  the 
certificate  holder  shall  iH-ovide  training 
in  accordance  with  an  approved  simu- 
lator course  of  training  for  each  pilot 
being  monitored  under  the  system. 
(Sees.  313(a),  601,  aod  604  of  tlie  Federal 
Aviation  Act  of  1958,  as  amended  (49  VS.C. 
1354(a),  1421,  and  1434)  and  section  6(c)  of 
tbe  Department  of  Transportation  Act  (49 
U.S.C.  1655(c)).) 

NoTT. — The  Federal  Aviation  Administra- 
tion has  determined  that  this  document  does 
not  contain  a  major  proF>oeal  reqiilrlng 
preparation  of  an  Economic  Impact  State- 
ment tmder  Ezecuttve  Order  11621,  as 
amended  by  Executive  Order  1 1949.  and  OMB 
ClPCiUar  A-107. 

Issued  In  Washington.  D.C.,  on  June 
23.  1977. 

J.  A.  FBRaABXSK, 

Acting  Director, 
Flight  Standard*  Service, 

IfS  Doe.77-18e4e  V11«d  8-a^77;S:4«  am) 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[  17  CFR  Parts  239,  270  and  274  ] 

[Rel.  Nos.  33-5829;  IC-9782:  FU«  No.  87-607] 

rNVESTMENT  COMPANY  REGISTRATION 
AND  REPORT  FORMS  AND  REPORTING 
REQUIREMENTS 

Revision  of  Forms,  Reports  and 
Regulations;  Corrections 

AGENCY:     Securities     and    Exchange 

Commission. 

ACTION:  Corrections. 

SUMMARY :  This  document  corrects  FR 
Doc.  77-15958,  42  FR  29716,  June  9, 
1977. 

DATE:  No  change  from  original  docu- 
ment. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Glen  Payne,  Special  Counsel.  Division 
of  Investment  Management,  Securi- 
ties and  Exchange  Commission.  Wash- 
ington, D.C.  20549  (202-755-0230). 

SUPPLEMENTARY  INFORMATION: 

(1)  On  page  29718: 

(a)  First  column,  first  line  ot  first  full 
paragraph,  should  read,  "Revised  Form 
N-IR  is  a  blank  form  to  be;" 

(b)  Second  column,  third  line  of  third 
full  paragraph:  "my"  should  be  "by;" 

(c)  Third  column,  ptu-agraph  (c) 
should  be  paragraph  (C) . 

(2)  (a)  From  pages  29810  through 
29816.  imder  "Form  N-2:  Part  I",  be- 
ginning under  "-6-,"  Items  5  through  21 
should  be  changed  to  read  Items  4 
through  20  consfecutively. 

(b)  On  page  29811,  under  "S-," 
"Form  N-2 :  Part  HI"  should  be  changed 
to  read  "Form  N-2 :  Part  L" 

(3)  On  page  29818,  Item  6  appearing 
under  "Form  N-2;  Part  n"  should  ap- 
pear under  "Form  N-1 :  Part  n." 

(4)  On  page  29821,  imder  Item  1«, 
"Director"  should  read  "Direct." 

Georgk  a.  Fitzsibuiohs, 
Secretary. 
JtmK  24,  1977. 

(FR  Doc.77-18683  FUed  8-29-77;8:46  am] 


[  17  CFR  Part  240  ] 

[Release  Nos.  34-13661,  10-9824;  FUe  No. 
S7-6641 

.    SECURITIES  CONRRMATIONS 

Proposed  Rulemaking 

AGENCY :  Securities  and  Exchange  Com- 
mission. 

ACTION:  Proposed  rulemaking. 

SU1«IMARY:  The  Securities  and  Ex- 
change C(»nmission  proposes  to  amenu 
the  existing  confirmation  delivery  and 
disclosure  requirements  to  provide  for  the 
disclosure  of  additional  information  on 
coQflrmatlon  forms  broker-dealm  de- 
liver to  their  custtMners  In  connection 


with  securities  transactions.  The  pro- 
posed amendments  would  also  modify 
existing  requirements  for  the  use  of 
quarterly  written  statements  in  Ueu  of 
immediate  confirmations  for  certain 
transactions  in  securities  issued  by  in- 
vestment companies.  The  amendments 
are  part  of  the  Commission's  current  ef- 
fort to  review  the  confirmation  deUvery 
and  disclosure  requirements  under  the 
federal  securities  laws  in  light  of  changes 
in  the  securities  markets. 

DATES:  Comments  by  August  10,  1977. 

ADDRESSES:  All  conaments  should  re- 
fer to  File  No.  S'f-654  and  should  be  sent 
with  three  copies  to  George  A.  Fitzsim- 
mons.  Secretary,  Securities  and  Exchange 
Commission.  Washington,  D.C.  20549.  All 
submissions  will  be  made  available  for 
public  inspection  at  the  Commission's 
Public  Reference  Room,  Room  6101,  llOQ 
L  Street,  NW.,  Washington,  D.C.  ' 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Jeffrey  L.  Steele,  Esq.,  Office  of  the 
Chief  Counsel,  Division  of  Market  Reg- 
ulation, Securities  and  Exchange  Com- 
mission, Washington,  D.C.  20549. 
(202-755-8746) . 

SUPPLEMENTARY  INFORMATION : 
Rule  lOb-10  imder  the  Securities  Ex- 
change Act  of  1934  (the  "Act")  '  requires 
any  broker  or  dealer  effecting  transac- 
tions in  securities  for  or  with  the  ac- 
count of  a  customer  to  make  certain 
written  disclosures  to  that  customer.' 
The  Commission  smnoimced  on  Septem- 
ber 16,  1976,  the  proposal  to  adopt  Rule 
lOb-10  and  to  rescind  Rule  15cl-4  (17 
CFR  240.15C1-4),  which  then  set  forth 
the  Commission's  basic  confirmation  re- 
quirements.' The  views  and  comments  of 
interested  persons  were  requested,  and 
after  considering  those  comments,  the 
Commission  determined  to  adopt  Rule 
lOb-10  with  certain  revisions  and  an- 
noimced  again  its  Intention  to  rescind 
Rule  15cl-4.  At  the  same  time,  the  Com- 
mission concluded  that  it  would  be  ap- 
propriate to  publish  for  further  c(Mn- 
ment  certain  additional  revisions 
announced  in  this  relettse. 

Disclosures  to  be  Made  bt  Dealers 

In  the  Initial  pubhcation  of  Rule  10b- 
10  for  comment,  the  Commission  pro- 
ix>6ed  to  require  any  broker,  dealer,  or 
municipal  securities  dealer,  acting  as 
principal,  to  disclose  on  its  customer  con- 
firmation (1)  the  source  and  amount 
of  any  "special  remuneration"  received 
or  to  be  received  by  him,  (2)  whether  it 
acted  as  a  "market  maker" '  in  the  se- 


*■  16  U.S.C.  78a  et  seq. 

*See  Secviritiea  Exchange  Act  Release  No, 
13508  (May  5.  1977).  42  FR  26318  (May  17, 
1977),  announcing  tbe  adopticm  of  Rule 
lOb-10. 

■Sm  SecTirlttM  Exchange  Act  Release  Na 
1380Q  (Sept.  IS.  1976).  41  TR  41432  (8epC  22. 
1976). 

*See  Sectioa  3(a)  (38)  of  tbe  Act,  15  VA.C 
78c(a)(38). 
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curlty  being  purchased  or  sold  and  (3) 
if  it  did  not  act  as  a  market  maker,  the 
mark-up  mark-down  or  other  remunera- 
tion received  if  the  broker-dealer,  with 
knowledge  of  a  customer's  order,  pur- 
chased the  seciu-ity  from  a  market  maker 
for  resale  to  the  customer  or  purchased 
the  security  from  the  customer  for  re- 
sale to  a  market  maker.' 

DISCLOSURE    or    MABK-UP    0«    MAEK-TOWN 

Under  Rule  lOb-10  as  originally  pro- 
posed, and  under  the  amendments  pro- 
posed' today,  disclosure  of  mark-up  or 
mark-down  would  be  required  in  trans- 
actions that  have  generally  been  referred 
to  as  "riskless"  principal  transactions. 
Such  transactions  may  be  character- 
ized for  some  purposes  as  those  In 
which  a  dealer  acts  as  principal  for  his 
own  account  and  trades  with  his  cus- 
tomer (rather  than  acting  as  a  broker, 
or  agent,  for  the  customer) ;  in  effecting 
such  transactions,  however,  the  dealer 
generally  does  not  bear  the  market  risks 
that  commonly  attend  acting  as  a  prin- 
cipal and  carrying  dealer  inventories.  As 
the  Commission  noted  in  Its  orlglnai 
proposal  to  adopt  Rule  lOb-10,  the  pro- 
posed msu-k-up  disclosure  requirement  is 
intended  to  place  dealers  effecting  such 
transactions  rai  a  more  equal  regulatory 
footing  for  disclosure  purposes  with 
brokers  acting  as  agents.  A  broker  must, 
of  course,  disclose  bn^^erage  commis- 
sions, and  it  would  appear  that  custom- 
ers should  generally  be  entitled  to  re- 
ceive equivalent  Informaticm  concerning 
the  transactional  costs  they  Incur  re- 
gardless of  variations  in  the  techniques 
employed  In  structuring  substantially 
similar  transactions. 

Some  commentators  believed  the  pro- 
posed mark-up  or  mark-down  disclosure 
requirement  would  have  imfortunate 
consequences,  particularly  In  the  con- 
text of  the  markets  for  certain  thinly 
traded  securities.  It  was  predicted,  for 
example,  that  such  a  disclosure  require- 
ment would  have  an  adverse  impswit  on 
liquidity,  as  well  as  on  the  viability  of 
small,  regional  broker-dealers  who  offer 
their  services  to  small  Investors.  Some 
commentators  suggested  that  dealers 
should  not  be  required  to  disclose  their 
mark-ups  under  any  circumstances  since 
their  customers  would  be  confused  or 
would  challenge  mark-ups  If  they  ap- 
peared to  exceed  commissions  charged 
for  effecting  transactions  in  securities 
traded  on  an  exchange.  A  number  of 
commentators  suggested  that  the  exist- 
ing mark-up  rules  of  the  National  As- 
sociation of  Securities  Dealers,  Inc.  (the 
"NASD") ,  already  offer  Investors  enough 
protection.* 

The  Commission  Intends  to  give  fur- 
ther consideration  to  those  views,  as  well 
as  to  reported  compliance  and  enforce- 
ment difficulties  that  might  arise  under 
the  rule.  At  the  same  time,  the  Commis- 
sion has  determined  to  revise  and  pub- 


PftOPOSEO  tUlES 

Ush  the  requirements  In  order  to  explore 
other  disclosure  approaches,  reflecting 
the  underlj'ing  economic  realities,  while 
reducing  to  some  extent  compliance  dif- 
ficulties perceived  by  commentators  in 
the  initial  proposal.  The  proposed 
amendments  to  Rule  lOb-10  would  re- 
quire a  person  acting  as  dealer  (other 
tJian  a  market-maker)  to  disclose  the 
maric-up,  or  mark-down,  when  it.  after 
receiving  a  customer's  order,  purchases 
a  security  from  any  person  for  resale  to 
the  customer  or  purchases  the  security 
from  such  customer  for  delivery  against 
a  sale  to  another  person.' 

In   fashioning   the  specific   proposed 
disclosure  requirement,  the  Commission 
drew   certain   distinctions   In   proposed 
Rule  lOb-10  among  different  types  of 
market   participants.   For   example,   as 
proposed.  Rule  lOb-10  would  have  re- 
quired the  "riskless"  principal  disclosures 
only  when  a  broker -dealer  purchased  a 
security  from  (or  sold  a  security  to)   a 
market  maker  in  contemplation  of  sell- 
ing to  (or  purchasing  from)  a  customer. 
A  number  of  commentators  suggested, 
however,  that  there  would  be  practical 
difficulties  in  determining  whether  a  pctf- 
tlcular  dealer  was  a  market  maker,  par- 
ticularly in  the  case  of  securities,  such 
as  debt  securities,  In  which  there  are 
generally  not  any  brcAer-dealers  main- 
taining continuous  two-sided  quotations. 
Commentators  also  suggested  that  the 
initial  proposal  would  be  problematical, 
especially  for  large  retail  firms,  sinoe  the 
disclosure  requirement  would  depend  on 
the  firm's  "knowledge "  of  a  customer's 
order  and  that  such  knowedge   mle^t 
be  Imputed  to  a  firm  in  situations  where 
different  branch  aSlces  or  securities  trad- 
ers had  In  fact  added  Ind^endently  of 
(me  another  in  csMising  the  firm  to  exe- 
cute  as  principal   for  the  firm's  cus- 
tomers separate  orders  that  fortuitously 
matched  each  other.  The  Initial  proposal 
has  been  revised  In  light  of  those  per- 
ceived difficulties. 

The  sending  of  a  confirmation  may, 
of  course,  afford  each  customer  an  im- 
portant opportunity  to  assess  the  per- 
formance of  the  broker  or  dealer  In  meet- 
ing its  obUgations  to  that  customer.  Ac- 
cordingly, the  Commission  believes  that 
It  should  periodically  consider  the  feasi- 
bility of  providing  customers  with  new 
Information,  and  in  particular  "market" 
Information,  which  can  fiuther  assist 


•See  pan«npli  (a)(S)(U)  of  propoeed 
Rule  lOb-10  (Securltlee  Rwiiange  Aot  B»- 
leaae  No.  12806  (Sept.  Ifl,  1976)). 

•See  IfASD  Bolea  of  Fair  Fractloe,  Article 
in.  Section  4. 


*  At  tbe  moment,  these  dlscloeure  require- 
ments would  not  apply  to  m\inlctpel  aecurl- 
tiee  transactions  since  Rule  lOb-10  In  the 
form  adopted  provides  an  exemption  for 
municipal  securities  In  anticipation  of  » 
comprehensive  rule  being  adopted  by  the 
Municipal  Securities  Rulemaking  Board.  In 
proposing  that  approach,  the  Commission 
expects  that  the  Board  will  concurrently 
give  Blmllar  consideration  to  ways  of  adapt- 
ing to  the  municipal  securitlea  markets  an 
equivalent  riskless  principal  dlscloeure  re- 
quirement. Should  the  Board  not  resolre  to 
develop  such  adaptations  as  may  be  necee- 
sary  in  the  application  of  the  rlskleas  prin- 
cipal requirement,  the  Commission  plans  to 
revisit  the  question  of  including  mxinlclpal 
secnrttles  transactions  generally  undtt  Rule 
lOb-10  at  the  time  it  determines  whether  to 
adopt  the  amendments  propoeed  today. 


33349 

them  in  evaluating  and  choosing  among 
the  services  offered  by  competing  broker- 
dealers.  In  that  connection,  the  Commis- 
sion is  proposing  an  additional  disclosure 
provision  in  Rule  lOb-10,  as  discussed 
below,  in  <H*der  to  provide  investors  with 
more  detailed  information  concerning 
the  quality  of  execution  services  rendered 
by  the  broker  or  dealer  and  the  total 
level  of  transaction  charges  incurred.* 

DISCLOSURE  OF  MARKET  MAKTHG 

As  originally  proposed.  Rule  lOb-10 
would  have  required  a  dealer  to  disclose  . 
whether  it  was  acting  as  a  market  maker 
in  the  security  being  purchased  or  sold. 
•nie  proposed  amendments  to  Rule  10b- 
10  would  require  a  dealer  to  make  that 
disclosure  only  in  the  case  of  transac- 
tioos  in  equity  securities.  One  com- 
moitator  has  suggested  that  the  Com- 
mission should  not  impose  any  such 
requirement  without  refining  the  statu- 
tory definition  of  the  term  "market 
maker"  (see  section  3(a)  (38)  of  the  Act. 
15  UB.C.  78c(a)(38)).  A  dealer  could, 
however,  satisfy  the  rule's  requirement 
by  disclosing  on  a  customer  confirmation 
whether  it  is  acting  as  a  block  positioner. 
exchange  specialist,  or  other  type  of 
statutory  maricet  maker. 

PAYMENTS  TO  DEALERS  BY  THIRD  PARTIES 

Proposed  Rule  lOb-lO  would  have  re- 
quired a  dealer  to  disclose  "the  amount 
and  source  of  any  special  remuneration 
paid  or  to  be  paid  to  him"  in  connectiwi 
with  a  trans8u;tion.  Numerous  com- 
mmtators  objected  to  the  provision  be- 
cause they  found  it  too  vague,  or  found 
it  unnecessary,  in  light  of  the  explana- 
tion of  Its  purpose  provided  in  the  Com- 
mission's release  announcing  the 
proposaL 

In  view  of  the  comments  received,  the 
Commission  has  reexamined  the  b£Lsis 
for  requiring  the  disclosure.  As  a  result 
of  that  review,  the  Commission  continues 
to  believe  that  a  disclosure  of  special 
third  party  payments  should  be  required. 
tNit  that  the  requirement  should  be 
framed  more  precisely  in  order  to  ex- 
clude certain  customary  fee  arrange- 
ments. In  that  regard,  the  Commission 
has  revised  the  original  proposal  to  re- 
quire disclosure  by  a  dealer  of  "the  source 
and  amount  of  any  remuneration  (other 
than  a  customary  deader  reallowance, 
selling  concession  or  syndicate  manager's 
fee)  received  or  to  t)e  received  by  him 
from  any  person."  As  the  Commission 
observed  in  proposing  Rule  lOb-10,  the 
fundamental  purpose  of  such  a  provi- 
sion would  be  to  require  disclosure  of 
special  and  Irregular  inducements  of- 
fered to  a  dealer  for  effecting  transac- 
tions with  its  customers.  Although  the 
payments  which  would  be  required  to  be 
disclosed  could  raise  questions  under 
other  provisions  of  the  federal  securities 
laws  or  other  statutes,  smd  while  the 
Commission  recognizes  that  a  disclosure 
requirement  may  not  by  Itself  act  as  an 
effective  further  deterrent  to  behavior 


*See  discussion  imder   DISCLOSVBS  OF 
PREVATtlHG  HARKXT  PRICES. 
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PROPOSED  RULES 


which  may  otherwise  be  flleeral,  that 
would  not  appear  to  outweigh  the  benefit 
of  requiring  that  customers  be  informed 
of  such  payments,  particularly  In  cases 
where  the  dealer  receiving  such  pay- 
ments has  siflarmatively  solicited,  or  rec- 
ommended the  transaction.  In  reviewing 
the  proposed  requirement,  however,  com- 
mentators are  invited  to  consider 
whether  there  are  other  types  of  normal 
and  customary  arrangements  (in  Eiddi- 
tion  to  dealer  reallowances,  selling  con- 
cessions and  syndicate  manager's  fees) 
that  might  appropriately  be  excluded 
from  the  disclosure  requirement. 

DlSCLOStTRE     OF     ODD-LOT     DIFFERENTIALS 

Rule  lOb-10  is  also  proposed  to  be 
amended  to  require  that  brokers  and 
dealers  disclose  any  fee  to  be  paid  by  a 
customer  in  connection  with  the  execu- 
tion of  an  odd-lot  order  (i.e.,  any  odd-lot 
differential)  unless  such  amount  is  in- 
cluded in  the  disclosed  commission 
charge.  Ciu-rently,  no  Commission  rule 
explicitly  requires  disclosure  of  an  odd- 
lot  differential.  Nevertheless,  New  York 
Stock  Exchange  ("NYSE")  Rule  409(c) 
requires  its  members  to  include  on  cus- 
tomers' confirmations  "a  notation  or  leg- 
end which  will  enable  the  customer  to 
determine  the  amoimt  of  any  odd-lot 
differential"  assessed  for  execution  of  the 
customer's  order."  While,  in  practice,  the 
same  confirmation  forms  are  generally 
used  for  executions  by  those  members  in 
other  markets,  the  NYSE  has  suggested 
that,  if  a  specific  odd-lot  disclosure  is 
appropriate,  a  imlform  standard  should 
apply  to  all  brokers  and  dealers. 

The  odd-lot  differential  traditionally 
has  been  added  to,  or  subtracted  from, 
the  price  at  which  an  odd-lot  may  be 
purchased  from  or  sold  to  an  odd-lot 
dealer  and  it  has  generally  been  viewed 
as  included  within  the  purchase  or  sale 
price.  Currently,  specialists  acting  as 
odd-lot  dealers  on  the  NYSE  generally 
charge  either  an  eighth  differential  on 
odd-lot  executions  (12'/^  cents  per  share) 
or  no  differential  at  all.  The  Commission 
understands  that  an  odd-lot  differential 
is  not  charged,  for  example,  on  odd-lot 
portions  of  combined  odd-lot  and  round- 
lot  market  orders,  on  odd-lot  market  or- 
ders executed  on  some  regional  ex- 
changes, or  by  some  broker-dealers  who 
execute  such  orders  as  principal  other- 
wise than  through  the  facilities  of  the 
NYSE.  Odd-lot  differential  charges  are 


•On  September  13,  1976.  the  NYSE  filed 
with  the  Commission  puniumt  to  section 
19(b)  of  the  Act,  a  propoeed  rule  chan^ 
which  would,  U  approved,  rescind  Its  RiUe 
409(c).  See  Secvirltlee  Exchange  Act  Release 
No.  12803  (Sept.  16,  1976).  41  PR  41974  (Sept. 
24,  1976).  The  NYSE  stated  In  Its  proposed 
rule  filing  tliat  Rule  40e(c)  wts  adopted  in 
1967  at  a  time  when  certain  member  firms 
perfMmed  all  odd-lot  dealer  functions  on  the 
NYSE.  At  that  time,  the  amount  of  the  ap- 
plicable differential  and  the  determination 
of  Its  applicability  were  set  by  NYSE  rule.  As 
long  as  uniform  differentials  were  charged, 
member  wganlzatlons  complied  with  Rule 
409 (c)  by  printing  on  their  confirmations 
lageods  which  set  forth  the  prevailing  fixed 
rates. 


no  longer  fixed  by  exchanges  and  vary- 
ing amoimts  may  thus  be  charged  by 
odd-lot  dealers. 

The  process  of  fashioning  a  suitable 
disclosure  policy  with  respect  to  odd-lot 
differentials  is  complicated  by  several 
factors.  If  an  odd-lot  differential  is.  in 
practice,  a  non-negotiable  amount  added 
to  or  subtracted  from  the  round-lot  price 
for  a  security,  it  may  be  more  appropri- 
ate to  continue  to  permit  customers  to  be 
aware  of  the  precise  amoimt  of  the  dif- 
ferential. If.  on  the  other  hand,  the  odd- 
lot  differential  is  viewed  as  a  service  fee, 
it  might  appear  similar  to  other  costs 
incurred  by  brokers  in  providing  services 
to  their  customers,  such  as  two -dollar 
brokerage  and  clearance  charges,  and  it 
should,  therefore,  be  ultimately  reflected 
in  the  commission  paid  by  a  customer 
(rather  than  as  an  adjustment  to  the 
securities  price  paid  or  received  by  the 
broker's  customer ) . 

While  exchanges  fixed  the  odd-lot  dif- 
ferential at  an  eighth  of  a  point,  the 
assessment  of  the  differential  was  easily 
adaptable  to  computer  programs,  which 
Included  the  differential  in  the  calcula- 
tion of  the  price  of  a  stock.  It  is  imclear, 
however,  whether  all  dealers  will  continue 
to  charge  an  odd-lot  differential  or 
whether  varying  amounts  will  be  charged. 
As  a  result,  disclosure  of  the  amount  of 
any  such  differential  on  a  confirmation 
may  Involve  technical  changes  in  a 
broker-dealer's  business  operations  find 
other  costs.  The  Commission  Invites  in- 
terested persons  to  submit  their  views 
concerning  the  benefits,  if  any,  to  be  de- 
rived from  disclosure  on  the  confirma- 
tion of  the  exact  amount  of  the  differ- 
ential charged  and  the  nature  of  any 
operational  changes  and  costs  which  may 
be  necessary  to  comply  with  the  pro- 
posed amendment. 

Disclosure  of  Prevailimg  Market 
Prices 

In  addition  to  providing  customers 
with  essential  and  timely  information 
concerning  their  securities  transactions, 
the  confirmation  may  also  afford  many 
customers  an  opportunity  to  assess  the 
source  and  amoimt  of  costs  incurred  In 
effecting  transactions  and  also  the  rela- 
tive quality  of  service  provided  by  the 
broker-dealer.  While  the  Commission's 
Rule  15cl-4,  as  well  as  section  11(d)  (1) 
of  the  Act,  have  traditionally  focused  on 
disclosure  of  capacity  and  the  source  and 
amount  of  remuneration,  both  of  which 
may  enable  investors  to  make  appropri- 
ate judgments.  It  now  appears  that  the 
Commission  may  be  able  to  provide  for 
even  more  useful  information  to  guide 
Investors  in  evaluating  the  services  they 
receive  and  pay  for.  In  particular,  the 
development  of  systems  for  reporting 
securities  quotations  by^market  makers 
and  others  on  a  real-time  basis,  and  the 
possibility  of  making  technical  adjust- 
ments to  existing  systems  in  order  to  per- 
mit brokers  and  dealers  to  capture  and 
print  such  information  on  confirmation 
slips,  may  now  make  It  feasible  to  give 
customers  a  more  precise  Indication  of 
how  the  prices  they  pay  or  receive  In 
their  securities  transactions  relate  to  the 


best  prices  available  to  securities  pro- 
fessionals. Many  registered  representa- 
tives routinely  advise  their  custc«ners 
orally  concerning  prevailing  market 
prices,  at  the  time  of  inducing  trans- 
actions, although  In  some  cases  the  In- 
formation disclosed  may  be  only  the 
"representative"  bid  and  ask  prices 
shown  on  Level  1  of  the  NASDAQ  system. 
Since  information  concerning  the  best 
available  bid  and  offer  prices  would  prove 
useful  to  customers  In  deciding  whether 
to  order  transactions,  such  information 
should  be  made  available  in  a  permanent, 
written  form. 

In  view  of  the  desirability  of  provid- 
ing information  concerning  market 
prices  to  securities  customers,  and  par- 
ticularly retail  customers,  the  Commis- 
sion Is  proposing  a  requirement  that 
brokers  and  dealers  disclose  on  the  con- 
firmation the  "haside"  market  in  the 
security,  that  is  to  say,  the  highest  bid 
and  lowest  offer  prices  for  100  shares 
which  are  reported  on  Level  2  of  the 
NASDAQ  inter-dealer  quotation  system 
at  the  time  the  transaction  Is  effected."^ 
The  proposal  contemplates  disclosure  of 
the  highest  bid  price  and  the  lowest  of- 
fer price  for  100  shares  regardless  of 
whether  such  prices  are  entered  by  the 
same  or  different  broker-dealers.  The  re- 
quirement would,  however,  apply  only  to 
transactions  In  securities  not  listed  on 
a  national  securities  exchange.  In  the 
context  of  its  consideration  of  the  rules 
of  the  exchanges  restricting  off-board 
trading  by  members,  the  Commission  is 
proposing  a  similar  requirement  with 
respect  to  listed  equity  securities  re- 
ported In  the  consolidated  transaction 
reporting  system." 

In  reviewing  the  proposed  disclosure 
requirement,  commentators  may  wish  to 
focus  on  the  broad  question  whether  such 
a  disclosure  would  make  any  existing  or 
currently  proposed  disclosure  require- 
ments less  essential  from  the  point  of 
view  of  investor  protection  and  fairness 
to  customers.  Also,  commentators  may 
wish  to  address  the  question  whether  the 
proposed  disclosure  requirement  would 
facilitate  (or  Impede)  coinpetitlon  In 
market  making.  To  the  extent  adjust- 
ments may  have  to  be  made  to  the  com- 
puter hardware  and  software  systems 
available  to  most  brokers  and  dealers  In 
order  to  comply  with  the  proposed  re- 
quirement, commentators  are  Invited  to 
present  data  concerning  the  feasibility 
under  existing  technology,  and  the  costs, 
of  such  anticipated  changes  as  well  as 
the  lead  time  that  would  be  required  to 
prepare  fcM-  compliance  with  the  require- 
ment upon  its  adoption. 

Investment  Company  Plans 

In  1974  the  Commission  amended  Rule 
15c  1-4  to  add  a  paragraph  (b)  afford- 
ing brokers  and  dealers  an  opportunity 
to  use  quarterly  statements  In  lieu  of  im- 


••Oarrently  aU  q\iotatlotui  reputed  oo 
Level  2  of  the  NASDAQ  Inter-dealer  quota- 
tion BTBtem  must  be  firm  for  100  shares. 

"See  propoeed  Rule  l6o-l(0)  announced 
in  SecTorlUes  Exchange  Act  Release  No.  13662 
(June  23,  1977). 
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mediate  confirmations  for  certain  classes 
of  transactions  In  securities  issued  by 
open-end  investment  companies  and  unit 
investment  trusts  reglstored  under  the 
Investment  Company  Act  of  1940  (15 
U  S.C.  80a  et  seq.) ."  Upon  proposing  Rule 
l6b-10  in  September,  1976.  Uie  Cwnmis- 
sion  decided  to  restate  the  substance  of 
that  1974  amendment  but  also  invited  In- 
terested persons  to  suggest  revisions  in 
view  of  the  Commission's  understanding 
that  the  quarterly  procedure  was  not  be- 
ing used. 

Several  comments  were  received  con- 
cerning the  provisions  of  proposed  Rule 
lOb-10  and  Rule  15cl-4  applicable  to  the 
use  of  quarterly  statements  for  invest- 
ment company  securities,  confirming 
that  for  a  variety  of  reasons  the  quarteriy 
statement  procedure  was  not  being  used. 
Some  suggested  expanding  the  types  of 
transactions  that  would  qualify  for  the 
quarterly  stat«nent  procedure.  Others 
suggested  revisions  to  specific  require- 
ments governing  the  use  of  that  proce- 
dure. It  was  further  suggested  that 
certain  costs  associated  with  the  admin- 
istration of  confirmation  procedures 
generally  outweighed  the  benefit  of 
establishing  new  procedures  for  using 
quarterly  statements. 

Based  in  part  upon  those  comments, 
the  Commlsslcm  proposed  amendments 
which  would  alter  in  certain  respects 
existing  requirements  of  Rule  15cl-4(b). 
The  revisions  are  intended  to  make  some 
requirements  less  restrictive  but  would 
also  establish  new  procedures.  Tbe  Cwn- 
mission  has  not  substantially  expcmded 
the  types  of  surangements  that  would 
qualify  for  the  use  of  the  quarterly  state- 
ment procedure  although  it  wUl,  of 
course,  consider  additional  suggestions." 
The  proposed  amendments  to  Rule  10b- 
10  would  continue  to  require  prior  writ- 
ten disclosure  of  the  intention  to  send 
quarterly  statements  in  Ueu  of  the  state- 
ments described  In  paragraph  (a)  of  the 
rule.i*  Other  requirements  dealing  with 
methods  of  payment  including  specifica- 
tions with  respect  to  holding  periods »» 
and  the  use  of  so-called  "negative  con- 
firmations"   '(cfxifirmations    Indicating 


>*  See  Securities  Exchange  Act  Release  No. 
11026  (Sept.  24.  1974).  39  FR  35345  (Oct.  1, 
1974). 

"In  adopting  Rule  10b- 10  the  Commis- 
sion also  Introduced  a  new  element  of  flex- 
ibility by  providing  for  the  possibility  of 
specific  exemptions  to  Rule  lOb-10;  see  Se- 
curities Exchange  Act  Release  No.  13508  (May 
5.  1977). 

"  Currently,  the  rule  specifies  that  disclo- 
sure Is  required  to  be  Included  in  the  pros- 
pectus delivered  pursuant  to  section  6  of  the 
Securities  Act  of  1933.  To  afford  greater  flex- 
ibility, the  Commission  Is  proposing  to  de- 
lete the  references  to  prospectus  disclosure 
and  delivery  In  the  rule  although  It  may 
weU  be  appropriate  In  most  Instances  to  con- 
tinue to  Include  Information  with  respect  to 
the  use  of  quarterly  statements  In  the  cur- 
rent prospects  delivered  to  purchasers. 

"Rule  l5cl-4(b)  specifies  that  the  "des- 
ignated person"  In  the  case  at  "group  plans" 
may  not  hold  customer  funds  for  longer 
than  S6  days.  See  also  Securltlea  Act  Beleas* 
No.  4790  (July  18,  1966). 


that  no  pajmients  were  received  during 
the  quarter)  have  also  been  modified.'* 

Specifically,  paragraph  (d)  (5)  (ili)  of 
the  proposed  amendments  provides,  in 
the  case  of  an  Investment  company  plan 
contemplating  periodic  purchases  by  a 
group  of  two  or  more  participants 
through  a  person  designated  by  the 
group,  that  any  such  arrangement  will 
require  the  Investment  company  or  Its 
•gent  (1)  to  give  or  send  to  the  desig- 
nated person  a  receipt  for  the  total 
amount  paid,  (2)  to  send  to  any  person 
who  vras  a  participant  In  the  preceding 
quarter  and  on  whose  behalf  pajTnent 
has  not  been  received  during  the  current 
quarter  the  quarterly  written  statement 
reflecting  that  no  payment  was  received 
during  the  quarter,  and  (3)  to  terminate 
the  arrangement  and  advise  all  partici- 
pants of  that  f  Eu:t  If  the  group's  payment 
Is  not  received  from  the  designated  per- 
son within  ten  days  of  the  date  specified 
in  the  arrangement  for  such  payment  to 
t>emade. 

The  amendments  to  Rule  lOb-10  are 
proposed  to  be  adopted  pursuant  to  the 
Act,  particularly  section  3,  9,  10.  11,  15, 
and  23  thereof  (15  U.8.C.  78c.  781,  78J, 
78k.  78o  and  78w).  It  Is  also  proposed 
that,  upon  the  adoption  of  the  proposed 
amendments  to  Rule  lOb-10.  Rule  15cl-4 
would  be  rescinded. 

Proposed  Amendment  to  {  240.10b-10 

(In  the  text  of  the  following  sections, 
"C  T'  Indicates  material  to  be  deleted 
and  "►■^"  indicates  new  material.) 

§  240.10b-10     Confirauuioa     of     traas- 
actions. 

(a)  It  shall  be  unlawful  for  any  broker 
or  dealer  to  effect  for  or  with  the  account 
of  a  customer  any  transaction  in,  or  to 
Induce  the  purchase  or  sale  by  such  cus- 
tomer of.  any  security  (other  than  UJS. 
Savings  Bonds  or  municipal  securities) 
unless  such  broker  or  dealer,  at  or  before 
completion  of  such  tfansactlon,  gives  or 
sends  to  such  customer  written  notifica- 
tion disclosing : 

(1)  Whether  he  is  suiting  as  agent  for 
such  custc»ner,  as  agent  for  some  other 
person,  as  agent  for  both  such  customer 
and  some  other  person,  or  as  principal 
for  his  own  account ;  and 

(2)  The  date  and  time  of  the  trans- 
action (or  the  fact  that  the  time  of  the 
transaction  will  be  furnished  upon  writ- 
ten request  of  such  customer)  and  the 
Identity,  price  and  number  of  shares  or 
units  (or  principal  amount)  of  such  se- 
curity purchased  or  scdd  by  such  cus- 
tomer: and 

^  (3)  The  amount  of  any  odd-lot  dlf- 
fermtlsd  or  equivalent  fee  paid  directly 
or  indirectly  by  such  customer  In  con- 
nection with  the  execution  of  an  order 
for  an  odd-lot  number  of  shares  or  units 
(or  principal  amount)  of  a  security,  un- 
less such  amount  Is  Included  In  the  re- 
muneration disclosed  pursuant  to  parA- 


"Rule  1 5c  1 -4(b)  requires  the  delivery  of 
negative  confirmations  for  at  least  two  con- 
secutive quarters  when  payments  havs  not 
been  received  for  a  participant  In  the  plan. 


graph  (a)  (5)  (U)  of  this  secti(n;  and 

(4)  The  highest  bid  and  lowest  offer 
prices  for  100  shares  that  have  been  en- 
tered by  any  broker  or  dealer  in.  and  ase 
displayed  on.  Level  2  of  the  NASDAQ,  or 
an  equivalent,  electronic  Interdealer 
quotation  system  at  the  time  the  trans- 
action is  effected,  unless  the  security 
being  purchased  or  sold  is  listed  on  a  na- 
tional secui'lties  exchange;  and  ^ 

1(3)  ]  *■  (5)  -4  if  he  is  acting  as  agent 
for  such  customer,  for  some  other  person, 
or  for  both  such  customer  and  some  other 
pers<m, 

(I)  The  name  of  the  person  from  whom 
the  security  wsis  purchased,  or  to  whom 
It  was  sold,  for  such  customer  or  the  fact 
that  such  information  will  be  furnished 
lUMm  written  request  of  such  customer; 
and 

(II)  The  amount  of  any  remuneration 
received  (»'  to  be  received  by  him  from 
such  customer  in  connection  with  the 
transaction  unless  remuneration  paid  by 
such  customer  Is  determined,  pursuant 
to  a  written  agreement  with  such  custo- 
mer, otherwise  than  on  a  transaction 
basis;  and 

(III)  The  source  and  amount  of  any 
other  remuneration  received  or  to  be 
received  by  him  In  connection  with  the 
transaction:  ProrWed,  however.  That  if. 
In  the  case  of  a  purchase,  the  broker  was 
not  i»rticipating  in  a  distribution,  or  in 
the  case  of  a  sale,  was  not  participating 
In  a  tender  offer,  the  written  notification 
may  state  whether  any  other  ranunera- 
tion  has  been  or  will  be  received  and 
that  the  source  and  amount  of  such 
other  remuneration  will  be  furnished 
upon  written  request  of  such  customer 
C.]  ►  and  M 

►  (6)  If  he  Is  acting  as  principal  for 
his  own  account. 

(D  The  source  and  amount  of  any 
remuneration  (other  than  a  customary 
dealer  reallowance,  selling  concession,  or 
syndicate  manager's  fee)  received  or  to 
be  received  by  him  from  any  person, 
other  than  such  customer,  in  connec- 
tlqp  with  the  transaction;  and 

(U)  The  amount  of  any  mark-up, 
mark-down,  or  similar  remuneration  re- 
ceived, an  order  to  buy  from  such  cus- 
tomer, he  puixihased  the  security  from 
another  person  for  resale  to  such  cus- 
tomer or,  after  having  received  an  order 
to  sell  from  such  customer,  he  sold  the 
security  to  anothw  person  and  par- 
chased  the  security  from  such  customer 
for  delivery  against  such  sale;  and 

(111)  In  the  case  of  a  transaction  in  an 
equity  security,  whether  he  is  a  market 
maker  in  that  security.-^ 

(b)  A  brctor  or  dealer  may  effect 
transactions  for  or  with  the  account  ot 
a  customer  without  giving  or  sending  to 
such  customer  the  written  notification 
described  in  paragraph  (a)  of  this  sec- 
tion (unta  January  1.  1978.  i  240.15cl- 
4(a) )  If 

(1)  Such  transactloDS  are  effected 
pursuant  to  a  periodic  plan  [;  andj  >-or 
an  Investment  conpany  plan;  and  M 

(2)  Such  broker  or  dealer  gives  or 
sends  to  such  customer  within  five  day* 
after  the  end  of  each  quarterly  period  a 
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written  statement  disclosing  each  pur- 
chase or  sale,  effected  for  or  with,  and 
each  dividend  or  distribution  credited  to, 
or  reinvested  for,  the  amount  of  such 
customer  (pursuant  to  the  plan)  during 
the  period ;  the  date  of  each  such  trans- 
action; the  identity,  number  and  price 
of  any  securities  purchased  or  sold  by 
such  customer  in  each  such  transaction; 
the  total  number  of  shares  of  such  secu- 
rities In  such  customer's  account;  any 
remuneration  received  or  to  be  received 
by  the  broker  or  dealer  in  connection 
therewith;  and  that  any  other  informa- 
tion required  by  paragraph  (a)  of  this 
section  will  be  furnished  upon  written 
request:  Provided,  however.  That  the 
quarterly  written  statement  may  be  de- 
livered to  some  other  person  designated 
by  the  customer  for  distribution  to  the 
customerC.];  ►and-^ 

►  (3)  In  the  case  of  transactions  ef- 
fected pursuant  to  an  investment  com- 
pany plan 

(i)  Payments  for  the  purchase  of 
securities  by  such  customer  or  by  such 
customer's  designated  agent  are  made 
directly  to,  or  made  payable  to,  the 
registered  investment  company,  or  the 
principal  underwriter,  custodian,  trustee, 
or  other  designated  agent  of  the 
registered  Investment  company ;  and 

(il)  the  intention  to  give  or  send  to  the 
customer  the  written  statement  referred 
to  In  paragraph  (b)  (2)  of  this  section, 
in  lieu  of  the  written  notification  re- 
quired by  paragraph  (a)  of  this  section. 
Is  disclosed  in  writing  to  such 
customer.-^ 

(c)  A  broker  or  dealer  shall  give  or 
send  to  a  customer  information  requested 
pursuant  to  this  rule  within  five  business 
days  of  receipt  of  the  request:  Provided, 
however.  In  the  case  of  Information  per- 
taining to  a  transaction  effected  more 
than  30  days  prior  to  receipt  of  the  re- 
quest, the  information  shall  be  given  or 
sent  to  the  customer  within  15  business 
days. 

(d)  For  the  purposes  of  this  rule, 

(1)  "Customer"  shall  not  Include  a 
broker  or  dealer; 

(2)  "Completion  of  the  transaction" 
shall  have  the  meaning  provided  in  Rule 
15c  1-1  imder  the  Act; 

(3)  "Time  of  the  transaction"  means 
the  time  of  execution,  to  the  extent 
feasible,  of  the  customer's  order; 

(4)  "Periodic  plan"  means  any  writ- 
ten authorization  for  a  broker  acting  as 
agent  to  purchase  or  sell  for  a  customer 
a  specific  security  or  securities  (other 
than  securities  Issued  by  an  open  end  In- 
vestment company  or  imlt  Investment 
trust  registered  imder  the  Investment 
Company  Act  of  1940).  In  specific 
amounts  (calculated  In  security  imlts  or 
dollars),  at  specific  time  Intervals  and 
setting  forth  Uie  commissions  or  charges 
to  be  paid  by  the  customer  In  connection 
therewith  (or  the  manner  of  calculating 
them)  [.]►;  and-^ 

►  (5)  "Investment  company  plan" 
means  any  plan  imder  which  securities 
Issued  by  an  open-end  investment  c<Hn- 
pany  or  unit  investment  trust  registered 


imder  the  Investment  Company  Act  of 
1940  are  purchased  or  sold  by  a  customer 
pursuant  to 

(I)  An  individual  retirement  or  pen- 
sion plan  qualified  under  the  Internal 
Revenue  Code;  or 

(II)  A  contractual  or  systematic  agree- 
ment under  which  the  customer  pur- 
chases at  the  applicable  public  offering 
price,  or  redeems  at  the  applicable  re- 
demption price,  such  securities  In  speci- 
fied amounts  (calculated  in  security  units 
or  dollars)  at  specified  time  intervals  and 
setting  forth  the  commissions  or  charges 
to  be  paid  by  such  customer  in  connec- 
tion therewith  (or  the  manner  of  cal- 
culating them) ;  or 

(ill)  Any  other  arrangement  involving 
a  group  of  two  or  more  participants  and 
contemplating  periodic  purchases  of  such 
securities  by  each  participant  through  a 
person  designed  by  the  group;  Provided. 
That  such  arrangement  requires  the  reg- 
istered investment  company  or  Its  agent 

(A)  To  give  or  send  to  the  designated 
person  a  written  nottScatlon  of  the 
receipt  of  the  toal  amount  paid  at  or 
before  the  completion  of  the  transac- 
tion for  the  purchase  of  such  seciiritles; 

(B)  To  send  to  any  one  who  was  a 
participant  In  the  prior  quarter  and  on 
whose  behalf  payment  has  not  been  re- 
ceived in  the  current  quarter  a  quarterly 
written  statement  reflecting  that  no  pay- 
ment was  received;  and 

(C)  To  terminate  the  arrangement 
and  advise  all  participants  of  that  fact  if 
no  payment  is  received  from  the  desig- 
nated person  on  behalf  of  the  group 
within  10  days  of  a  date  certain  specified 
in  the  arrangement  for  delivery  of  that 
payment  by  the  designated  person.  ■< 

(e)  The  Commission  may  exempt  any 
broker  or  dealer  from  the  requirements 
of  paragraphs  (a)  and  (b)  of  this  sec- 
tion with  regard  to  specific  transactions 
or  specific  classes  of  transactions  for 
which  the  broker  or  dealer  will  provide 
alternative  procedures  to  effect  the  pvu:- 
poses  of  this  section;  any  such  exemp- 
tion may  be  granted  subject  to  com- 
pliance with  such  edtemative  procedures 
suid  upon  such  other  stated  terms  and 
conditions  as  the  Commission  may  im- 
pose. 

•  •  •  •  • 

All  Interested  persons  are  Invited  to 
submit  three  copies  of  written  views, 
data  and  argrmients  on  the  proposed 
amendments  to  Rule  lOb-10  to  George 
A.  ntzsimmons.  Secretary,  Securities 
and  Exchange  Commission,  Washing- 
ton, D.C.  20549,  not  later  than  August  10, 
1977.  Reference  should  be  made  to  PUe 
No.  S7-654.  All  submissions  will  be  made 
available  for  public  Inspection  at  the 
Commission's  Public  Reference  Roan, 
Room  6101,  1100  L  Street,  N.W.,  Wash- 
ington, D.C. 

By  the  Commission. 

Oeorge  a.  FrrzsntifONs, 
Secretary. 
June  23, 1977. 

[FR  Doc.77-18681  Piled  8-39-77:8:46  Mn] 
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I  Release   No.   IO-9783,   PUe  No,   67-698) 

INVESTMENT  COMPANY  ANNUAL 
REPORTS 

Revision  of  Regulations;  Correction 

AGENCTY:  SecuriUes  and  Exchange 
Commlsslcxi. 

ACTION:  Correction. 

SUMMARY:  TTils  document  corrects  FR 
Doc.  77-15959,  42  FR  29828,  June  9,  1977. 
The  bracket  should  read  as  set  forth 
atx>ve. 

DATE:  No  change  from  original  docu- 
ment. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Glenn  Payne.  Special  Counsel,  Division  of 
Investment  Management,  Seciirltles  and 
Exchange  Commission,  Washington  D.C 
20549   (202-775-0230). 

George  A.  Fitzsimmons, 
Secretdry. 
June  24,  1977. 

[PRDoc.77-18684  Piled  6-29-77;8:45  am) 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[  40  CFR  Part  171  ] 

•    (PRL  747-2;  OPP-40004) 

FEDERAL  CERTIFICATION  OF  PESTICIDE 
APPLICATORS  IN  STATES  OR  ON  IN- 
DIAN RESERVATIONS  WITHOUT  AN  EPA 
APPROVED  CERTinCATION  PLAN 

Advance  Notice  of  Proposed  Rulemaking 

AGENCY:  Environmental  Protection 
Agency  (EPA),  Office  of  PesUcide  Pro- 
grams. 

ACmON:  Advance  Notice  of  Proposed 
Rulemaking. 

SUMMARY:  The  Environmental  Protec- 
tion Agency  intends  to  amend  Part  171 
of  the  Protection  of  Environment  Regu- 
lations by  adding  a  {171.11  to  enable 
EPA  to  conduct  a  Federal  program  for 
the  certification  'of  applicators  of  re- 
stricted use  pesticides  in  those  States 
and  on  those  Indian  Reservations  where 
there  is  no  approved  State  or  Indian  Cer- 
tification Plan  in  effect  on  October  21, 
1977.  This  advance  notice  of  proposed 
rulemaking  is  being  Issued  pursuant  to 
EPA's  policy  for  the  early  institution  of 
rulemaking  procedures. 

DATE:  Interested  persons  are  invited  to 
participate  in  the  development  of  the 
proposed  rules  by  submitting  such  writ- 
ten data,  views,  or  arguments  as  they 
may  desire.  All  communications  received 
on  or  before  August  1,  1977,  will  be  con- 
sidered by  the  Administrator  before  tak- 
ing action  on  the  proposed  rules. 

ADDRESS:  Communications  should  bear 
the  Identifying  notation  OPP-40004  and 
he  submitted  in  duplicate  to  Lois  W. 
French,  Acting  Ctiiel,  Regional  Supporl 
Branch.  Operations  Division,  CMBoe  of 
Pesticide  Programs  (WH-570) ,  UB,  En- 
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vlronmental  Protection  Agency,  401  M 
Street  SW.  Washington,  D.C.  20460 
(202-755-0356). 

FOR  FURTHER  INFORMATION  CON- 
TACT: 
Lois  W.  French,  at  the  above  address. 

SUPPLEMENTARY  INFORMATION: 
On  October  21, 1972,  the  Federal  Insecti- 
cide, Fungicide,  and  Rodentlcide  Act 
(PIFRA),  7  U.S.C.  136  et  seq.,  was 
amended.  The  amended  act  requires, 
among  other  things,  EPA  to  register  all 
pesticides  and  to  classify  them  Into 
"general  use"  or  "restricted  use"  cate- 
gories. It  also  mandates  that  after  Oc- 
tober 21,  1977,  those  pesticides  classified 
as  "restricted  use"  may  only  be  used  by 
or  under  the  direct  supervision  of  a  certi- 
fied applicator.  The  applicator  certiflca- 
ti(m  program  is  designed  to  ensure  safe 
use  of  pesticides  to  prevent  injury  to 
humans  and  the  environment. 

Section  4(a)(1)  of  the  amended 
FIPRA  requires  EPA  to  "prescrit)e  stand- 
ards for  the  certification  of  applicators 
of  pesticides."  On  October  9,  1974  (39 
FR  36446) ,  EPA  published  standards  for 
the  certification  of  applicators  of  re- 
stricted use  pesticides  at  40  CFR  Part 
171.  The  same  section  of  the  Act  also 
provides  that  if  a  State  desires  to  certify 
applicators,  then  the  (3ovemor  of  such 
State  shall  submit  to  E3>A  for  approval  a 
State  plan.  On  March  12,  1975  (40  FR 
11698).  EPA  published  regulations  to 
govern  State  plans  at  40  CFR  Part  171. 
It  is  EPA's  position  that  Congress  in- 
tended that  the  States  be  primarily  re- 
sponsible for  the  certification  of  pesti- 
cide applicators.  However,  EPA  has  no 
authority  to  compel  a  State  to  pass  en- 
abling legislation  or  submit  a  State  plan 
for  the  certification  of  applicators. 

It  is  also  EPA's  position  that  (Congress 
Intended  the  Agency  to  certify  applica- 
tors-if  a  State  did  not.  Therefore,  If  a 
State  does  not  have  an  EPA  approved 
State  plan,  EPA  will  establish  a  Federal 
certification  program  in  that  State  in 
order  to  meet  the  requirements  of  the 
amended  FIFRA.  Further,  It  is  the  view 
of  the  Agency  that  It  Is  not  required  to 
carry  out  a  program  Identical  to  one 
which  may  conceivably  have  been  carried 
out  by  the  State  Itself,  nor  must  the  pro- 
gram be  structured  or  enforced  so  as  to 
only  satisfy  minimally  the  national 
standards. 

Implementation  of  this  course  will  re- 
quire two  major  actions  by  the  Agency: 
( 1 )  Development  and  implementation  of 
Federal  certification  plans;  and  (2) 
promulgation  of  regulations  to  provide 
the  full  legal  base  for  the  Federal  plans. 
The  plans,  like  the  regulations,  will 
undergo  public  review  and  comment. 
However,  the  plans  will  proceed  essen- 
tlsJly  Independently  and  on  a  timetable 
likely  in  advance  of  the  regulations,  in 
order  to  enable  the  Agency  to  conduct 
the  certification  processes  prior  to  the 
date  the  restricted  pesticide  use  pro- 
visions of  the  amended  FIFRA  become 
effective.  Implementatltm  of  Federal 
certification  on  Indian  Reservations  will 
follow  a  similar  course.  . 


PROPOSED  RULES 

This  advance  notice  (rf  prwosed  rule- 
making is  issued  under  the  authority  of 
SectlMis  4  and  25(a)  of  the  Federal  In- 
secticide, Fungicide,  and  Rodentlcide  Act, 
as  amended.  7  UJS.C.  136  et  seq. 

Dated:  June  23, 1977. 

Barbara  Blum, 
Acting  Administrator. 

(FR  Doc.77-18652  FUed  6-29-77;8:46  am] 


DEPARTMENT  OF 
TRANSPORTATION 

Coast  Guard 

[  46  CFR  Parts  31,  34,  38, 40,  54, 98, 154  ] 

[«»  77-oe«i 

CONSTRUCTION  AND  EQUIPMENT  OF  EX- 
ISTING SELF-PROPELLED  VESSELS 
CARRYING  BULK  LIQUEFIED  GASES 

Development  of  New  Standards 

AGENCY:  Coast  Guard,  DOT. 
ACmON:   Advance  notice  of  proposed 
rulemaking. 

SUMMARY:  The  Coast  Guard  is  consid- 
ering amending  the  regulations  for  ex- 
isting self-propelled  vessels  that  carry 
bulk  liquefied  gases  by  Including  tbe 
substantive  requirements  of  the  "IMCO 
Code  for  Existing  Ships  Carrying  Lique- 
fied Gasese  in  Bulk",  adopted  In  London 
by  the  Inter-Govemmaital  Maritime 
Consultative  Organization  (IM(X»  that 
exceed  current  standards  c<Mitained  to 
46  CFR  Subchapters  D,  P,  I,  and  J.  This 
advance  notice  invites  the  public  to  par- 
ticipate In  the  nUemaking  at  an  early 
stage  in  the  process.  The  adoption  of  the 
substantive  requirements  of  the  "IMCO 
Code  for  Existing  Ships  Carrying  Lique- 
fied Gases  in  Bulk"  would  be  beneficial 
In  that  It  would  increase  the  level  of 
safety  of  existing  gas  ships. 

DATE:  Comments  must  be  received  by 
August  11,  1977. 

ADDRESS:  Comments  should  be  sub- 
mitted to  the  Commandant  (O-CMC/ 
81), 'U.S.  Coast  Guard,  Washington,  DC. 
20590.  Comments  will  be  available  for 
examination  at  the  Marine  Safety  Coun- 
cil (G-CMC/81),  Room  8117,  Depart- 
ment of  Transportation,  Nassif  Build- 
ing, 400  Seventh  Street  SW.,  Washing- 
ton, D.C.  20590. 

FOR  FURTHER  INFORMATION  CON- 
TA<^: 

Captain  George  K.  Greiner,  Marine 
Safety  Council  (G-CMC/81) ,  Room  8117, 
Department  of  Transportation,  Nassif 
Building,  400  Seventh  Street,  B.W., 
Washington,  D.C.  20590  (202  426-1477). 

SUPPLEMENTARY  INFORMATION: 

On  October  4,  1976,  the  Coast  Guard 
published  In  the  Federal  Rzgistes  (41  FR 
43822)  a  Notice  of  Proposed  Rulemaking 
entitled  "Self -Propelled  Vessels  Carrying 
Bulk  Liquefied  (jases."  That  Notice  was 
based  on  the  "IMCXD  Code  for  the  Con- 
struction and  Equipment  of  Ships  Carry- 
ing Liquefied  Gases  in  Bulk."  Both  the 
Code  and  the  Notice  were  limited  to 
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"new"  ships.  In  October,  1976,  IMCO 
adopted  the  "IM<X>  Code  for  Existing 
Ships  Carrying  Liquefied  CSases  in  Bulk." 
This  latter  Code  ccMitains  standards  for 
upgrading  existing  gas  ships;  that  is, 
those  gas  ships  not  covered  by  the  No- 
tice of  Proposed  Rulemtiking  of  Octo- 
ber 4,  1976,  and  the  IMCO  Code  for 
new  g£is  ships.  Some  of  these  standards 
exceed  current  Coast  Guard  require- 
ments for  gsis  ships.  Existing  vessels 
are  required  to  meet  certain  of  those 
standards  2  years  after  the  effective 
date  of  October  31,  1976,  while  other 
modifications  are  required  6  years  after 
the  effective  date.  The  Coast  Guard 
idans  to  make  any  amendments  to  cur- 
rent gas  ship  regulations  effective  on 
these  same  dates. 

The  proposed  rulemaking  would  apply 
to  a  self-propelled  vessel  that  has  on 
board  a  biUk  liquefied  gas  tis  a  cargo, 
cargo  residue  or  vaper  and  that — 

a.  Is  constructed  under  a  building  con- 
tract awarded  before  November  1,  1976; 

b.  In  the  absence  of  a  building  con- 
tract, has  the  keel  laid  (»-  is  at  similar 
stage  of  construction  before  January  1, 
1977; 

c.  Is  delivered  before  July  1,  1980;  or 

d.  Has  imdergone  a  major  conversion 
for  which — 

(1)  The  building  contract  is  awarded 
before  November  1,  1976; 

(2)  In  the  absence  of  a  building  con- 
tract, conversion  is  begun  before  January 
1,1977;  or 

(3)  Conversion  is  completed  before 
July  1,  1980. 

Any  proposed  rules  would  be  derived 
from  the  requirements  in  the  "IMCO 
Code  for  Existing  Ships  Carrying  Lique- 
fied Gases  in  Bulk"  that  exceed  current 
gas  ship  requirements  In  46  CFR  Sub- 
chapters D,  F,  I,  and  J. 

Interested  persons  may  obtain  a  copy 
of  the  "IMCO  Code  For  Existing  Ships 
Carrying  Liquefied  Gases  in  Bulk"  from 
the  following : 

1.  New  York  Nautical  Instrument  and  Service 
Co.,  140  West  Broadway.  New  York,  New 
York  10013,  phone  (212)  962-4522. 

2.  Southwest  Instrument  Co..  235  West  7th 
St.,  San  Pedro,  California  90731,  phone 
(213)  832-0368. 

3.  IMCO  Se<n-etarUt.  Publications  Section, 
101-104  Piccadilly,  London  WTV  DAE, 
England. 

The  purpose  of  this  advance  notice  is 
to  learn  as  much  as  possible  from  the 
public  and  industry  regarding  Uie  fol- 
lowing: 

1.  The  estimated  amount  of  new  equip- 
ment or  material  that  would  be  required 
for  existing  gas  ships.  _ 

2.  The  current  purchase  price  of  the 
equipment  or  material. 

3.  The  availability  of  the  equipment  or 
material. 

4.  The  length  of  time  needed  for  the 
deUvery  of  the  equipment  or  material  to 
the  vessel. 

5.  The  length  of  time  needed  to  in- 
stall the  equipment  or  material 

6.  The  cost  to  Install  the  equipment  or 
material. 
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PROPOSED  RULES 


DRAFTING  INFORMATION:  The  prin- 
cipal persons  Involved  in  drafting  this 
document  are:  Lieutenant  Commander 
•niomas  R.  EUckey,  Project  Manager,  Of- 
fice of  Merchant  Marine  Safety,  and  Mr. 
Stanley  M.  Colby,  Project  Attorney,  Of- 
fice of  the  Chief  Counsel. 

This  advance  notice  of  proposed  rule- 
making is  Issued  \mder  the  following 
authority: 

RegvUations  for  dangerous  cargoes  issued  un- 
der B.S.  4472,  as  amended  (46  VJB.C.  170) 
except  those  for  flammable  and  combustible 
liquids  Issued  under  sec.  201.  86  Stat.  427,  as 
amended  (46  US.C.  391a):  the  functions, 
powers,  and  duties  relating  to  the  Coast 
Ouard  under  R.8.  4472,  as  amended,  trans- 
ferred to  the  Department  under  sec.  6(b)(1). 
80  Stat.  037  (49  U.S.C.  1656(b)(1);  46  U.S.C. 
170  delegated  to  the  Coast  Ouard  under  49 
CFR  1.46  (b)   and  (t),  (nj(4). 

Dated:  June  24,  1977. 

O.  W.  SiLER, 

Admir(U,  U.S.  Coast  Guard, 
Commandant. 

|TO  Doc.77-18774  Filed  6-29-77;8:45  am] 


National  Highway  Traffic  Safety 
Administration 

[  49  CFR  Part  571  ] 

[Docket  No.  77-05;   Notice   1] 

MOTOR  VEHICLE  LIGHTING 

Notice  of  Proposed  Rulemaking 

AGENCY:  National  Highway  Traffic 
Safety  Administration. 

ACTION:  Proposed  rulemaking. 

SUMMARY:  This  document  proposes 
amended  color  specifications  for  motor 
vehicle  signaling  devices.  This  change  Is 
proposed  to  facilitate  manufacturer  con- 
formance to  OSHA  requirements.  This 
proposal  would  slightly  modify  the  ac- 
ceptable color  coordinates  for  yellow 
(amber) . 

DATES:  Deadline  for  submission  of 
comments:  August  15,  1977.  Proposed 
effective  date:  March  1,  1978,  with 
optional  compliance  permitted  as  of  date 
of  amendment. 

ADDRESS :  Submit  comments  to  Docket 
No.  77-05;  Notice  1,  Room  5108,  National 
Highway  Traffic  Safety  Administration, 
400  Seventh   Street  SW.,   Washington 
D.C. 20590. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Bill  Eason,  Office  of  Crash  Avoidance, 
Motor  Vehicle  Programs  (202-426- 
2720) ,  National  Highway  Traffic  Safety 
Administration,  400  Seventh  Street 
SW.,  Washington,  D.C.  20590. 

SUPPLEMENTARY  INFORMATION: 
On  October  25, 1976,  the  General  Electric 
Company  (GE)  petiUoned  for  InltlaUon 
of  rulemaking  to  amend  Federal  Motor 
Vehicle  Safety  Standard  No.  108  to  sub- 
stitute 8AE  Standard  J578b,  •H^olor 
Specification  tor  Electric  Signal  Lighting 
Devices'*,  September  1974.  as  the  color 
standard    for    motor    vehicle    lighting 


equipment.  GE  had  been  confronted  with 
an  OSHA  proposal  to  lower  the  maximum 
permissible  level  of  arsenic  used  In  gjass 
making,  and  on  that  basis  intended  to 
eliminate  arsenic  entirely  from  its  pro- 
duction. Clear  glass  made  with  a  substi- 
tute for  arsenic  apparently  absorbs 
yellow  dye  in  a  manner  that  differs  from 
glass  made  with  arsenic,  with  the  result 
that  yellow  light  emitted  through  it  no 
longer  conforms  to  the  crtor  coordinates 
for  yellow  (amber)  of  SAE  J578a,  but 
would  be  within  those  for  J578b.  The 
NHTSA  deferred  immediate  action  be- 
cause of  the  lmmin«\ce  of  SAE  J578c 
which  contains  color  coordinates  that  are 
internationaUy  accepted.  On  February 
10,  1977,  GE  modified  its  petition,  asking 
only  for  a  definition  of  the  color  yellow 
(amber)  identical  to  that  specified  in 
J57BC. 

Under  the  proposal,  J578c  would  be- 
come the  standard  upon  amendment  of 
S4.1.5  which  would  also  allow  optional 
compliance  with  J578a  through  February 
28,  1978. 

In  consideration  of  the  foregoing  it  is 
proposed  that  paragraph  S4.I.5  of  49  CFR 
571.108,  Motor  Vehicle  Safety  Standard 
No.  108  be  amended  as  follows: 


§571.108      [Amended] 

S4.1.5  The  color  in  all  lighting  equip- 
ment covered  by  this  standard  shall  com- 
ply with  SAE  Standard  J578c,  Febru- 
ary W77,  "Color  Specification  for  Elec- 
tric Signal  Lighting  Devices,"  except  that 
the  color  in  lighting  equipment  manu- 
factured on  or  before  February  28,  1978, 
may  comply  with  SAE  Standard  J578a, 
April  1965. 

In  accordance  with  Department  of 
Transportation  policy  encouraging  ade- 
quate analysis  of  the  costs  and  other  con- 
sequences of  regulatory  actions  (41  FR 
16201,  April  16,  1976).  the  NHTSA  has 
evaluated  the  economic  and  other  con- 
sequences of  this  proposal  on  the  public 
and  private  sectors  and  has  concluded 
that  there  is  no  cost  increase  required  by 
a  change  from  J578a  to  J578c. 

Interested  persons  are  invited  to  sub- 
mit comments  on  the  proposal.  It  Is  re- 
quested but  not  required  tliat  10  copies  be 
submitted. 

In  the  case  of  comments  that  contain 
materials  for  which  confidential  treat- 
ment is  requested,  those  materials  should 
be  deleted  from  the  copies  submitted  to 
the  docket.  A  copy  of  the  ccanplete 
comments  should  be  submitted  to  the 
Office  of  Chief  Counsel  at  the  sUaove  ad- 
dress, with  an  indication  of  which  por- 
tions of  the  comments  are  the  subject 
of  the  request  for  confld«iUallty. 

All  comments  received  before  the  close 
of  business  on  the  comment  closing  date 
Indicated  above  will  be  considered,  and 
will  be  available  for  examination  In  the 
docket  at  the  above  address  both  before 
and  after  that  date.  To  the  extent  poe- 
slble,  comments  filed  after  the  closing 
date  will  also  be  considered.  However, 
the  rulemaking  action  may  proceed  at 
any  time  after  that  date,  and  comments 


received  after  the  closing  date  and  too 
late  for  consideration  in  regard  to  the 
action  will  be  treated  as  suggeBti<His  for 
future  rulemaking.  The  NHTSA  will  con- 
tinue to  file  relevant  material  as  it  be- 
comes available  in  the  docket  after  the 
closing  date,  and  It  Is  recommended  that 
interested  persons  continue  to  examine 
the  docket  for  new  material. 

The  program  official  and  lawyer  prin- 
cipally responsible  for  the  develofraent 
of  this  proposal  are  Bill  Eason  and  Taylor 
Vinson,  respectively. 

(Sec.  108.  119.  Pub.  L.  89-563,  80  Stat.  718 
(16  U.8.C.  1302.  1407);  delegations  of  au- 
thority at  49  CPB  1.60  and  49  CFR  601.8  ) 

Issued  on  Jime  23. 1977. 

RoBXST  L.  Carter, 
Associate  Administrator, 
Motoi  Vehicle  Programs. 
(PR  Doc.77-18507  PUed  6-29-77;8:46  am] 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

[  50  CFR  Part  20  ] 

MIGRATORY  BIRD  HUNTING 

Possession  of  Shotshells  Loaded  With  Toxic 
Shot  While  Taking  Waterfowl  in  Areas 
Designated  as  Non-Toxic  Shot  Zones 

AGENCY:  Fish  and  WUdlife  Service, 
Interior. 

ACTION:  Prt^Msed  rule. 

SUMMARY:  The  Fish  and  WUdlife  Serv- 
ice proposes  to  amend  waterfowl  himting 
regulations,  50  CFR  20.21  (j),  on  the  use 
of  toxic  shot  in  non-toxic  shot  Eones. 
PresenUy  Section  8  20.21  (j)  permits  the 
use  of  toxic  shot  in  guns  with  bores 
smaller  than  12  gauge  in  zones  designated 
for  non-toxic  shot.  Also,  the  present 
wording  aUows  the  possession  of  ille^ 
shells  provided  they  are  not  placed  in  the 
gun.  This  proposed  amendment  would  al- 
low toxic  shot  of  any  gauge  other  than 
12  gauge  to  be  used  In  non-toxic  shot 
zones,  and  It  would  make  possession  of 
12  gauge  shells  loaded  with  toxic  shot 
illegal  while  hunting  waterfowl  in  the 
zones. 

DATES:  Comments  on  this  proposed 
rulemaking  will  be  accepted  until  July 
20. 1977. 

ADDRESS:  Submit  comments  to  Direc- 
tor (FWS/MBM) ,  UJS.  Fish  and  WUdlife 
Service,  Department  of  the  Interior, 
Washington,  D.C.  20240. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Robert  I  Smith,  Special  Projects  Coor- 
dinator, Office  of  Migratory  Bird  Man- 
agement, UJS.  Fish  and  WUdlife  Serv- 
ice, Department  of  the  Interior,  Wash- 
ington, D.C.  20240  (202-343-8827) . 

SUPPLEMENTARY  INFORMATION: 
On  July  2«,  1»7«,  the  Fish  and  WUdlife 
Service  pubUshed  a  final  rule,  50  CFR 
20.21  (j),  which  restricted  the  taking  of 
waterfowl  with  shotshells  loaded  with 
toxic  shot  (41  FR  31388).  This  nile  re- 
lated to  hunting  of  waterfowl  hi  areas 
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designated  in  50  CFR  20.108  (42  FR 
21614-18)  as  non-toxic-  shot  zones.  On 
September  13,  1976,  In  recognition  of  the 
fact  that  shotshells  loaded  with  non- 
toxic shot  had  not  been  manufactured 
for  aU  gauges  of  shotguns,  an  amend- 
ment to  5  20.21  (j)  was  published  (41 
FR  38772).  That  amendment  went  into 
effect  at  the  time  of  its  publication,  and 
it  permitted  the  use  of  shotshells  loaded 
with  toxic  shot  In  areas  designated  as 
non-toxic  shot  zones,  provided  the  toxic 
shot  was  used  in  shotguns  with  bores 
smaller  than  12  gauge.  That  amendment 
was  for  one  year  only. 

On  December  23, 1976,  the  Service  pro- 
posed for  public  comment  an  amend- 
ment to  §20.21(j),  which  would  have 
permitted,  if  adopted,  toxic  shot  in 
granges  smaUer  than  12  gauge  to  be  used 
in  non-toxic  shot  zones  for  a  second  year 
(41  FR  55903-4) .  Pubic  comment  on  the 
proposal  dealt  primarily  with  two  issues. 
First,  waterfowl  himters  who  use  10- 
gauge  shotguns  requested  that  they  be 
aUowed  to  use  shotshells  loaded  with 
toxic  shot  imtil  such  time  as  shells 
loaded  with  non-toxic  shot  are  manu- 
factured In  10  gauge.  Most  other  cwn- 
ments  related  to  the  difflciUty  in  enforc- 
ing §  20.21  (j)  as  It  Is  now  worded  and 
as  it  was  proposed  to  be  amended.  This 
wording  specifies  that  a  gun  loaded  with 
illegal  shells  constitutes  a  violation,  but 
illegal  shells  in  possession  of  the  hunter 
do  not  in  themselves  constitute  a  viola- 
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tion.  Those  commenting  on  this  subject 
expressed  the  view  that  Ulegal  shot- 
shells  should  not  he  permitted  In  pos- 
session of  the  hunter  whUe  hunting  wa- 
terfowl in  non-toxic  shot  zones.  Both  of 
the  above  suggesticms  represent  signifi- 
cant changes  in  §  20.21  (j)  as  it  is  pres- 
enUy  worded  and  as  it  was  prt«x)sed  to 
be  amended;  therefore,  a  reworded  pro- 
posed amendment  incorporating  the 
above  suggestions  is  offered  below  for 
further  public  comment. 

The  continued  deposition  of  lead  shot 
by  waterfowl  hunters  using  shotguns  of 
the  less  popiUar  gauges  limits  efforts  of 
the  Service  to  reduce  the  problem  of  lead 
poisoning  in  waterfowl.  WhUe  it  is  not 
the  intent  of  the  Service  to  place  an  im- 
due  hardship  on  those  who  use  these 
gauges,  the  Service  believes  that  a  time 
limit  must  be  placed  on  exceptions  to  the 
toxic  shot  restrictions.  Prior  to  the  wa- 
terfowl hunting  seasons  commencing  in 
^978  the  availability  of  shotshells  in 
various  gauges  wiU  be  reviewed.  At  that 
time  §  20.21  (j)  wiU  be  amended  accord- 
ingly. However,  in  the  waterfowl  hunting 
■••sfeasons  commencing  in  1979  the  Service 
plans  to  terminate  all  amendments 
which  permit  shotshells  loaded  with 
toxic  shot  to  be  used  by  waterfowl  hunt- 
ers in  zones  designated  for  non-toxic 
shot. 

The  Proposed  Ruling: 

For   the   waterfowl   hunting  seasons 
commencing  in  1977  and  terminating  in 
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1978  the  Service  prc^Mses  to  amend  50 
CFR  20  by  deleting  the  present  (j)  under 
§  20.21  and  replacing  it  with  the  foUow- 
ing: 

§  20.21      Hunting  methods. 

•  •  •  •  • 

(j)  WhUe  possessing  12-gauge  shot- 
shells  loaded  with  any  metal  other  than 
steel  or  such  material  as  may  be  approved 
by  the  Director  pursuant  to  the  proce- 
dures set  forth  in  §  20.134:  Provided,  that 
this  restriction  applies  only  to  the  tak- 
ing of  ducks,  geese,  and  swans  (Anati- 
dae),  and  coots  (FMlica  americana)  in 
areas  described  in  §  20.108  as  non-toxic 
shot  zones  during  waterfowl  hunting 
seasons  commencing  in  1977  and  termi- 
nating in  1978. 

This  proposed  rule  was  authored  by 

Robert  I.  Smith,  Office  of  Migratory  Bird 

Management,    U.S.    Fish   and   WUdlife 

Service,    Department   of    the    Interior, 

Washington,  D.C.  20240  (202-343-8837). 

NoTK. — The  Pish  and  Wildlife  Service  has 
determined  that  this  document  does  not  con- 
tain a  major  propoeal  requiring  preparation 
of  ^an  Economic  Impact  Statement  under  Ex- 
ecutive Order  1 1949  and  OMB  Circular  A-107. 

Dated:  Jime  24, 1977. 

Lynn  A.  Greenwalt, 
Director, 
V.S.  Fish  and  Wildlife  Service. 

IFR  Doc.77-18663  Filed  6-29-77;8:45  ami 
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CIVIL  AERONAUTICS  BOARD 

[Docket  30679] 

FLORIDA-ATLANTA  COMPETITIVE 
NONSTOP  SERVICE  CASE 

Notice  of  Prehearing  Conference 

Notice  Is  hereby  given  that  a  prehear- 
ing conference  in  the  above-entitled  pro- 
ceeding (formerly  styled  the  Atlanta- 
Daytona  Beach /Sarasota-Brandenton 
Nonstop  Proceeding)  will  be  held  on 
August  18, 1977.  at  9:30  a.m.  (local  time) , 
In  Room  1003,  Hearing  Room  A,  Uni- 
versal North  Building,  1875  Connecticut 
Ave.,  N.W.,  Washington,  D.C.,  before  the 
undersigned. 

In  order  to  facilitate  the  conduct  of 
the  conference,  parties  are  instructed  to 
submit  one  copy  to  each  party  and  six 
copies  to  the  Judge  of  (1)  proposed  state- 
ments of  Issues;  (2)  proposed  stipula- 
tions; (3)  pr(^x)sed  requests  for  informa- 
tion and  for  evidence;  (4)  statements  of 
positions;  and  (5)  proposed  procedural 
dates.  The  Bureau  of  Operating  Rights 
will  circulate  its  material  on  or  before 
July  26.  1977,  and  the  other  parties  on  or 
before  August  9.  1977.  The  submissions  of 
the  other  parties  shall  be  limited  to 
points  on  which  they  differ  with  the 
Bureau,  and  shall  follow  the  numbering 
and  lettering  used  by  the  Bureau  to  faci- 
litate cross-referencing. 

The  submissions  shall  cover  the  At- 
lanta-Tallahassee  market  as  well  as 
those  markets  set  out  in  Order  77-3-167, 
March  30,  1977. 

Dated  at  Washington,  D.C.,  June  23, 
1977. 

Richard  V.  Backley, 
Administrative  Law  Judge. 
(PR  Doc.77-18734  Piled  6-29-77;8:45  am] 


[Order  No.  77-6-116;  Docket  Nos. 
30478,  et  al.] 

AJR  TRANSPORT  ASSOCIATION,  ET  AL 

Order  of  Investigation  and  Consolidation 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C., 
on  the  23rd  day  of  June  1977;  Dockets 
30478,  30520,  30784,  30562,  30633,  28001, 
31044. 

Multiple  revisions  to  restricted  articles 
tariff  No.  6-D,  C.A.B.  No.  82,  proposed  by 
members  of  the  Air  Transport  Associa- 
tion and  other  participating  carriers.  Ef- 
fective tariff  provision  of  United  Air 
Lines,  Inc.,  regarding  shipments  of  ex- 
empt radioactive  materials.  Nonaccept- 
ance  of  ORM  shipments  In  containers 
proposed  by  United  Air  Lines,  Inc.  Sur- 
charge per  shipment  of  restricted  articles 
proposed    by    American    Airlines,    Inc. 


Hazardous  articles  rules  and  practices  In- 
vestigation. 

By  tariff  revisions'  bearing  various 
posting  and  issue  dates  and  marked  to 
become  effective  June  25,  1977,  members 
of  the  Air  Transport  Association,  and 
other  participating  carriers,  iMXjpoee  a 
thorough  revision  of  the  hazardous  ma- 
terials tariff.  The  proposed  tariff,  which 
adopts  the  Hazardous  Materials  Regula- 
tions (49  CFR  170-189)  of  the  Depart- 
ment of  Transportation  (DOT)  by  ref- 
erence, would  cancel  all  tariff  provi- 
sions reflecting  DOT  regulations,  and 
would  publish  only  the  mwe  restrictive 
carrier-imposed  reguIatlcHis  on  the 
transportation  of  hazardous  articles. 

A  complaint  requesting  Investigation 
of  the  proposal  has  been  submitted  by 
the  Council  for  Safe  Transportation  of 
Hazardous  Articles  (COSTHA).»  The 
complaint  contends,  inter  alia,  that 
safety  regulation  has  been  delegated  by 
Congress  to  DOT;  that  DOT's  rulemak- 
ing procedures  provide  for  shipper  and 
carrier  input;  that  the  proposed  tariff 
rules  have  been  developed  by  the  Re- 
stricted Articles  Board  (RAB)  of  the  Air 
Traffic  Conference  of  America,  a  carrier 
organization ;  that  the  RAB  In  many  in- 
stances has  relied  on  erroneous  or  out- 
dated sources  in  determining  the  hazards 
of  various  commodities;  and  that  the 
RAB  has  Issued  the  tariff  rules  without 
shipper  input. 

COSTHA  also  alleges  that  the  proposed 
tariff  rules  for  consumer  commodities, 
ORM-D,  violate  DOT  regulations  in  that 
they  require  marking  the  package  with 
a  different  hazard  class  In  addition  to 
DOT'S  "ORM-I>-AIR"  marking  require- 
ment; that  such  rules  ar«  inimical  to 
safety  since  they  Increase  confusion; 
and  that  such  markings  are  Incompat- 
ible with  other  modes  of  transport,  In- 
cluding motor  transportation  to  and 
from  the  airport.  The  complaint  further 
asserts  that  DOT  would  permit  one  quart 
of  carbon  tetrachloride  per  package 
aboard  passenger  aircraft,  whereas  the 
tariff  would  prohibit  transportation  of 
this  material  on  passenger  aircraft  al- 
together, despite  the  fact  that  its  toxicity 
is  insufficient  to  warrant  such  a  ban ;  that 
the  proposed  shipper's  certiflcatlon  forms 
for  radioactive  and  non-radioactive  re- 
stricted articles  shipments  are  In  com- 
patible with  those  for  other  modes, 
making  It  impossible  for  a  shipper  to  use 
the  same  document  to  deliver  his  ship- 
ment to  the  airport;   and  that  many 


"Revisions  to  AlrUne  Tariff  Publishing 
Company.  Agent,  Tariff  CA3.  No.  82. 

■A  group  consisting  of  associations  of 
shippers  of  hazardous  articles. 


poisonous  articles  are  refused  trans- 
portation by  the  tariff  despite  the  fact 
that  DOT  has  not  found  them  to  require 
such  total  prohibition. 

In  support  of  the  proposal,  and  In 
answer  to  the  complaint,  the  RAB,  on 
behalf  of  the  filing  carriers,  asserts,  inter 
alia,  that  the  proposed  tariff  complies 
with  the  Board's  suggestion  in  Order  77- 
2-59  that  restricted  articles  tariffs  con- 
tain only  provlsicms  that  deviate  from 
DOT  regulations;  that  the  Court  of 
Appeals,  in  Delta  Air  Lines,  Inc..  et  al.  v. 
Civil  Aeronautic  Board  (Delta  v.  CJL.B.), 
U.S.C-A.,  D.C.  Circuit,  Nos.  74-1984  et  al.. 
held  that  air  carriers  have  the  authority 
to  file  tariffs  that  are  more  restrictive 
than  DOT  regulations;  and  that  carriers 
have  a  statutory  obligation  to  provide 
safe  and  adequate  service.  The  RAB 
further  contends  that  its  organization 
and  functions  were  approved  by  Board 
order ;  •  that,  in  fashioning  tariff  rules 
governing  hazardous  articles,  it  has  c<hi- 
sulted  with  representatives  of  shipper 
groups.  Including  COSTHA,  thtis  comply- 
ing with  the  conditions  of  the  Board's 
approval;  and  that  COSTHA's  objections 
to  the  role  played  by  the  RAB  are  totally 
without  merit. 

Finally,  the  RAB  claims  that  the  pro- 
posed F>arenthetical  hazard  classiflca- 
tions  for  ORM-D  shipments  (e.g., 
"Flammable  Liquid")  are  necessary  to 
give  carrier  personnel  adequate  informa- 
tion in  the  event  of  an  incident  such  as  a 
spill,  and  are  therefore  required  to  en- 
sure safety;  that  the  ban  on  transporta- 
tion of  carbon  tetrachloride  in  passenger 
aircraft  Is  justified  in  light  of  its  highly 
toxic  nature,  which  has  led  to  its  prohi- 
bition in  household  use  by  the  Food  and 
Drug  Administration,  and  because  of  the 
possibility  that  volatile  vapors  may  be 
carried  Into  cabin  or  cockpit;  that  the 
use  of  a  shipper's  certification  form  that 
Is  compatible  with  that  required  for  in- 
ternational shipments  will  facilitate  ease 
of  shimnent  by  eliminating  duplicative 
paperwork;  and  that  the  tariff  prohibi- 
tions on  the  carriage  of  poisons  have  al- 
ready been  effective  for  some  time,  and  a 
complaint  at  this  time  is  therefore  inap- 
propriate. 

Third-party  answers  to  the  complaint 
In  support  of  the  m-opesal  have  also  been 
filed  by  the  Air  Line  Pilots  Association 
(ALPA)  and  the  Aviation  Consumer  Ac- 
tion Project  (ACAP).  The  answers, 
which  contain  most  of  the  points  brought 
forth  by  the  RAB,  stress  the  statutory  ob- 
ligation of  air  carriers  to  provide  safe 
and  adequate  service,  and  their  right  to 


•Order  76-3-136,   March  22,   1976    (Agree- 
ment No.  25698) . 
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promulgate  tariff  provisions  more  re- 
strtcUve  than  DOT  regulattooa.  ACAP 
also  claims  that  COSTHA's  complaint  Is 
too  vague  under  the  provisions  (rf  sectlctfi 
502(a)  erf  the  Board's  Rules  ot  Practice 
in  that  it  nowhere  states  on  what  basis 
the  tariff  provisions  are  unlawful. 

In  view  of  the  f  oreeroing  and  all  other 
relevant  factors,  the  Board  concludes 
that  the  proposed  revisions  may  be  im- 
just,  unreasonable.unjustly  discrimina- 
tory, imduly  preferential,  unduly  prej- 
udical,  or  otherwise  unlawful,  and 
should  be  investigated.  T^e  Board  fur- 
ther believes  that  certain  provisions  of 
the  domestic  rules  and  rates  tariffs  af- 
fecting hazardous  materials  should  also 
be  investigated.  We  will  also  consolidate, 
two  other  proceedings.  Docket  28001, 
Surcharge  per  shipment  of  restricted 
articles  proposed  by  American  Airlines, 
Inc.,  and  Docket  30633,  Nonacceptance 
of  ORM  shipments  vn  containers  pro- 
posed by  United  Air  Lines,  Inc.,  Into  the 
proceeding  herein  instituted.  Finally,  the 
lawfulness  of  all  other  restricted  article 
surcharges  will  be  considered. 

The  instant  filing  replaces  one  Issued 
February  1  for  March  3.  1977,  effective- 
ness, purportedly  reflecting  new  DOT 
regulations  that  became  effective  Jan- 
uary 1,  1977.  Both  DOT  and  COSTHA 
filed  complaints  against  that  proposal, 
alleging  numerous  conflicts  with  and 
violations  of  DOT  regulations.  In  re- 
sponse to  the  complaints,  the  carriers 
postponed  effectiveness  of  the  tariff  un- 
til April  15,  1977.  Postponement  of  the 
February  1  revisions,  however,  left  ef- 
fective tariffs  unchanged.  Because  of  the 
massive  revision  involved  in  DOT's  new 
regulations,  however,  the  carriers'  tariff 
was  in  some  respects  in  serious  conflict 
with  DOT  regulations.  As  a  result,  car- 
riers In  many  instances  could  not  offer 
air  transportation  to  shipments  of  hsiz- 
ardous  materials  without  violating  either 
the  regulations,  on  the  one  hand,  or  the 
tariff,  on  the  other  hand. 

In  recognitlOTi  of  the  plight  of  ship- 
pers, the  Board*  granted  all  direct  and 
indirect  U.S.  air  carriers  and  exemption 
from  section  403  of  the  Federal  Aviatl<xi 
Act  of  1958  and  Part  221  of  the  Board's 
Economic  Regulations  to  the  extent 
necessary  to  permit  them  to  off^-  air 
transportation  of  shipments  of  hazar- 
dous articles  tendered  in  conformity  with 
EKDT  regulations.  In  that  order,  the 
Board  suggested  that  a  tariff  that  pub- 
lished only  carrier-imposed  regulations 
would  be  clearer  for  both  shii>pers  and 
carrier  personnel  by  eliminating  duplica- 
tion of  the  DOT  regulations.  At  the  time 
the  Instant  revisions  were  filed,  the 
Board,  by  Order  77-4-71,  granted  tiie 
carriers'  concurrent  request  for  aa  exten- 
sion of  the  exemption  granted  tn  Order 
77-2-59,  imtil  the  effective  date  of  the  re- 
visions. At  the  same  time,  the  cairlers 
again  postpMied  effectiveness  of  the  ori- 
ginal proposal  to  June  25.  The  instant 


filing,  therefore,  supersedes  the  Pd>ruary 
1  revisions. 

While  the  Board  considers  the  pro- 
posed tariff  a  significant  Improvement 
over  the  current  chaotic  situation,  we  are 
still  concerned  that  shippers  of  hazard- 
ous materials  may  be  denied  air  trans- 
portation to  which  they  are  lawfully  en- 
titled. Both  the  RAB  and  the  third-party 
answers  stress  the  carriers'  statutory  ob- 
ligation to  provide  safe  and  adequate 
service,  emphasizing  safety.  Ilie  Board 
agrees  with  this  concern.  Congress,  how- 
ever, has  assigned  DOT  the  responsibility 
for  promulgating  rules  and  regulations 
relating  to  air  safety.  The  Board,  never- 
theless, has  the  responsibility  imder  the 
Federal  Aviation  Act  of  1958  (the  Act) 
for  the  economic  regulation  of  air 
carriers. 

In  Delta  v.  C.A.B..  supra,  the  Court  of 
Appeals  held,  Inter  alia,  that  carriers 
have  the  right  to  file  hazardous  mate- 
rials tariffs  that  are  more  restrictive 
than  DOT  regulations  subject  to  the 
noted  Board  regulation.  The  Board  may 
finds  such  tariffs  unlawful,  but  only  after 
notice  and  heairlng.  smd  thereupon  may 
prescribe  the  lawful  rules,  regulations, 
and  practices  pursuant  to  secUon  1002 
(d)  of  the  Act. 

The  Court  further  ruled  that  "the 
Board  fulfills  its  responsibilities  with  re- 
spect to  safety  questions  when  it  deter- 
mines that  all  FAA/DOT  safety  require- 
ments have  been  satisfied  •  •  •'"but 
added  that  the  Board  has  the  responsi- 
bility to  consider  the  Issues  of  "economic 
costs,  safety  hazards  (accepting  the 
outer  limits  of  safety  as  foimd  by  the 
FAA),  common  carrier  responsibilities, 
and  other  factors  affecting  the  transpor- 
tation of  hazardous  cargo  •  •  •,"  and 
that  the  Board,  after  conducting  a  full 
hearing,  has  the  power  to  enforce  car- 
riage of  materials  permitted  by  DOT.'  In 
light  of  these  considerations,  the  Board 
concludes  that  all  csurier-imposed  re- 
strictions on  hazardous  articles  should 
be  subjected  to  the  scrutiny  of  the  hear- 
ing process,  wherein  such  issues  may  be 
considered.  We  will,  therefore,  institute 
an  investigation  of  the  entire  restricted 
articles  tariff. 

In  addition  to  the  provisions  of  the 
carriers'  hazardous  materials  tariffs 
proper,  the  Board  also  believes  that  sev- 
eral provisions  of  the  domestic  rules  and 
rates  tariffs  should  be  investigated,  spe- 
ciflcaUy  the  smt^harges  per  shipment  of 
restricted  articles  levied  by  many  car- 
riers and  restrictions  on  the  acceptance 
of  hazardous  materials  in  containers. 

"nie  investigation  will,  therefore,  also 
Include  the  lawfulness  of  surcharges 
levied  by  the  carriers  on  restricted 
articles.  Although  the  Issue  of  lawful 
charges  for  restricted  articles  is  now 
pending  in  the  Domestic  Air  Freight 
Rate  Investigation  (DAFRI).  Docket 
22859,  that  issue  la  different  from  a  con- 
sideration of  the  relationship  between 
the  surcharges  and  the  new  DOT  regu- 


*  Order  77-a-«,  Februaiy  11.  1»7T. 


■Opinion,  June  22,  1970,  at  p.  22.  footnotes 
omitted. 
•  Ibid.,  pp.  34-25. 


lations,  which  can  be  explored  In  the  In- 
stant investigation  without  interfering 
with  the  pending  decision  of  tlie  Board 
In  DAFRI.''  All  restricted  articles  sur- 
charges will  be  Included,  and  the 
separate  Investigation  of  American's  sur- 
charge already  instituted  in  Docket 
28001  will  be  c(»isolidated  herein. 

By  Order  77-3-110  the  Board  ordered 
an  Investigation  of  the  non-acceptance 
of  ORM-D  commodities  in  containers 
proposed  by  United,  We  will  consolidate 
that  proceeding,  as  well,  into  the  present 
investigation,  which  will  extend  to  the 
provisions  for  nonacceptance  of  other 
hazardous  materials  in  containers  in 
effect  for  most  carriers. 

On  March  1,  1977,  Miles  Laboratories. 
Inc.,  filed  a  complaint  asking  for  Inves- 
tigation of  an  effective  hazardous  item 
tariff  provision  of  United  Air  Lines,  Inc. 
Since  the  provision  in  question  has  been 
canceled  by  the  new  tariff  filings,  the 
Board  will  dismiss  the  complaint  as  moot. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958.  and  particularly 
sections  204(a) ,  403,  404,  and  1002  there- 
of. 

It  is  ordered.  That:  1.  An  investigation 
be  Instituted  to  determine  whether  the 
charges  and  provisions  described  in  Ap- 
pendix A  *  insofar  as  such  charges  apply 
In  domestic  and  overseas  transportation, 
and  rules,  regulations,  and  practices 
affecting  such  charges  and  provisions. 
Including  subsequent  reissues  or  revisions 
thereof,  are  or  will  be  unjust,  unreason- 
able, unjustly  discriminatory,  imduly 
preferential,  unduly  prejudicial,  or  oth- 
erwise unlawful,  and,  if  found  to  be  un- 
lawful.-to  determine  and  prescrit>e  the 
lawful  charges,  provisions,  and  rules,  reg- 
ulations, or  practices  affecting  such 
charges  and  provisions ; 

2.  This  proceeding  shall  be  designated 
the  Hazardous  Articles  Rules  and  Prac- 
tices Investigation.  Docket  31044,  and 
shall  be  assigned  before  an  administra- 
tive law  judge  of  the  Board  at  a  time 
and  place  hereafter  to  be  designated; 

3.  Dockets  28001  and  30633  are  hereby 
consolidated  Into  Docket  31044. 

4.  Elxcept  to  the  extent  granted  here- 
in, the  complaints  of  the  Council  for 
Safe  Transportation  of  Hazardous  Ar- 
ticles In  Dockets  30478  and  30784,  the 
Department  of  Trsinsportatlon  In  Docket 
30520.  and  Miles  Laboratories.  Inc.,  in 
Docket  30562  are  dismissed:  and 

5.  Copies  of  this  order  shall  be  served 
upon  the  Council  for  Safe  Transporta- 
tion of  Hazardous  Articles,  the  Depart- 
ment of  Transportation,  the  Air  Trans- 
port Association,  the  Restricted  Articles 
Bocu-d.  the  Air  Line  Pilots  Association. 

'  The  revisions  of  DOT  regulations  Imple- 
mented after  close  of  the  record  In  DAFRI 
should  not  affect  the  Board's  deK«rmlnatlons 
In  that  proceeding.  Administrative  finality 
requires  that  proceedings  be  resolved  on  the 
basis  of  facts  existing  at  the  time  the  record 
Is  closed  subject  to  matters  which  can  be 
officially  noticed.  In  the  proceeding  Insti- 
tuted herein,  we  wUl  be  considering,  as 
recognized  by  the  Covirt  In  Delta  v.  OA£, 
the  effect  on  carrier  economics  of  DOT 
regulations. 

•  Appendix  A.  Tariff  CAB  Na  82  filed  as 
part  of  original  document. 
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the  Aviation  Consumer  Action  Project, 
and  all  certificated  U.S.  air  carriers, 
which  are  hereby  made  parties  to  Docket 
31044. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor, 
Secretary. 

I  PR  Doc.77-18736  Filed  6-29-77;  8: 45  am] 


(Order  77-6-121;  Docket  30871 1 
GUYANA  AIRWAYS  CORP. 

Statement  of  Tentative  Findings  and 
Conclusions  and  Order  to  Show  Cause 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C. 
on  the  24th  day  of  Jime,  1977. 

Guyana  Airways  Corporation  (GAC) 
Is  the  holder  of  a  foreign  air  carrier  jier- 
mlt'  authorfeing:  (a)  foreign  air  trans- 
portation of  property  and  mail  between 
a  point  or  points  in  the  Republic  of 
Guyana;  the  intermediate  points  Port 
of  Spain,  Trinidid,  Bridgetown,  Bar- 
bados, and  San  Juan,  Puerto  Rico;  and 
the  terminal  point  Miami,  Florida;  and 
(b)  the  performance  of  charter  trips  of 
property  pursuant  to  Part  212  of  the 
Board's  Economic  Regulations. 

By  application  filed  on  May  11,  1977,' 
GAC  requests  renewal  of  Its  existing  for- 
eign air  carrier  permit.  GAC  also  re- 
quests that  its  application  be  handled 
by  show  cause  procedures. 

In  Order  72-7-103  the  Board  found 
that  GAC  was  substantially  owned  and 
efTectively  controlled  by  nationals  of 
Guyana.  The  information  provided  in  the 
Instant  application  for  renewal  continues 
to  support  this  finding.  Accordingly,  it  is 
tentatively  foimd  from  the  foregoing 
that  GAC  is  owned  and  controlled  by  na- 
tionals of  Guyana. 

It  is  tentatively  found  that  GAC  is  fit, 
willing,  and  able  to  continue  providing 
the  service  for  which  renewed  authority 
Is  sought.  In  Order  72-7-103  the  Board 
previously  found  that  GAC  met  the  fit- 
ness standards  of  the  Act,  and  that  the 
service  proposed  was  in  the  public  inter- 
est. GAC  has  no  history  of  formal  viola- 
tions of  Board  Regulations.  An  opportu- 
nity for  reciprocity  exists  for  U.S.  air 
carriers  seeking  to  perform  similar  op- 
erations to  Guyana. 

On  the  basis  of  the  record  before  us, 
GAC  has  demonstrated  that  the  renewal 
of  its  foreign  air  carrier  permit  is  in  the 
public  interest,  and  that  It  possesses  the 
necessary  fitness,  willingness,  and  ability 
to  continue  providing  these  services  and 
to  conform  to  the  provisions  and  require- 
ments of  the  Act  and  the  Board's  Regu- 
lations. 

In  view  of  the  foregoing  and  all  the 
facts  of  record,  the  Board  tentatively 
finds: 


1.  That  GAC  Is  substantially  owned 
and  effectively  controlled  by  nationals 
of  Guyana; 

2.  That  it  is  in  the  public  interest  to 
renew  the  foreign  air  carrier  permit  of 
Guyana  Airways  Corporation  authorizing 
the  carrier,  for  a  period  of  five  years :  (a) 
to  engage  In  foreign  air  transportation 
with  respect  to  property  and  mall  be- 
tween the  Republic  of  Guyana,  the  Inter- 
mediate points  Port  of  Spain,  Trinidad, 
Bridgetown,  Barbados,  and  San  Juan. 
Puerto  Rico,  and  the  terminal  point 
Miami,  Florida;  and  (b)  to  engage  in 
charter  trips  of  property  In  foreign  air 
transportation  subject  to  the  terms,  con- 
ditions, and  limitations  prescribed  by 
Part  212  of  the  Board's  Economic  Regu- 
lations; ' 

3.  That  the  public  interest  requires 
that  the  exercise  of  the  privileges  granted 
by  said  permit  shall  be  subject  to  the 
terms,  conditions,  and  limitations  con- 
tained in  the  specimen  form  of  permit 
attached  to  this  order,  and  to  such  other 
reasonable  terms,  conditions,  and  limi- 
tations required  by  the  public  Interest  as 
may  from  time  to  time  be  prescribed  by 
the  Board; 

4.  That  Guyana  Airways  Corporation 
Is  fit,  willing,  and  able  properly  to  per- 
form the  above-described  foreign  air 
transportation,  and  to  conform  to  the 
provisions  of  the  Act  and  the  rules,  regu- 
lations, and  requirements  of  the  Board 
thereunder; 

5.  That  an  evidentiary  hearing  Is  not 
required  in  the  public  Interest;  and 

6.  That  the  renewal  of  Guyana  Air- 
ways Corporation's  foreign  air  carrier 
permit  is  not  a  "major  federal  action  slg- 
nrflcantly  affecting  the  quality  of  the  hu- 
man environment"  within  the  meaning 
of  section  102(2)  (C)  of  the  National  En- 
vironmental Policy  Act  of  1969,*  and  will 
not  be  Inconsistent  with  the  policy  ob- 
jectives of  the  Energy  Policy  and  Conser- 
vation Act  of  1975  (EPACA)  .' 

ACCORDINGLY,  it  is  ordered,  that: 
1.  All  Interested  persons  be  and  they 
hereby  are  directed  to  show  cause  why 
the  Board  should  not  Issue  an  order 
making  final  the  tentative  findings  and 
conclusions  stated  herein,  and  why  the 


1  Issued  pursuant  to  Order  72-7-108,  ap- 
proved July  28,  1973. 

•  A  copy  of  the  application  has  been  trans- 
mitted to  the  President  at  the  United  Statee 
In  accordance  with  the  requirements  of  sec- 
tion 801  of  the  Act. 


•  The  authority  to  perform  off-route  char- 
ters pursuant  to  Part  212  of  the  Board's 
Economic  Regulations  extends  only  to  the 
class  of  traffic  authorized  In  the  permit  for 
on-route  foreign  air  transportation  (i.e., 
property),  but  does  not  Include  mall.  See, 
Sociedad  Aeronautica  de  Medellin,  Permit 
Transfer  41  CAB  27,  28,  n.  4  (1964);  Ameri- 
cana de  Aviacion,  Foreign  Permit,  48  CAB 
489,  490.  n.  3  (1968)  Aerotransportes  Entre 
Rios  SJi.L..  Order  72-4-64,  n.  2  Cartbwest 
Airways  Limited,  Order  73-5-49,  n.  5;  Servicio 
Aereo  de  Transportes  Comerciales  (SATCO), 
Order  73-5-141,  n.  4;  Compania  de  Aviacion 
"Faucett,"  S.A..  Order  73-7-160,  n.  1;  ARGO, 
S.A.,  Order  73-8-90,  n.  1;  and  Turka  Air 
Limited,  Order  74-6-12,  n.  8. 

'Our  tentative  finding  Is  based  upon  the 
fact  that  the  applicant  Is  seeUng  renewal 
of  existing  authority.  Section  312.9  of  the 
Board's  Regulations  does  not  require  that 
an  environmental  evaluation  be  made  In 
such  cases. 

•Since  no  new  services  are  to  be  per- 
formed, there  will  be  no  material  Increase  In 
the  utilization  of  fuel. 


foreign  air  carrier  permit  issued  to  Guy- 
ana Airways  Corporation  by  Order  72-7- 
103,  should  not,  subject  to  the  approval 
of  the  President  pursuant  to  section  801 
of  the  Act,  be  renewed  for  a  period  of  five 
years; 

2.  Any  interested  person  having  objec- 
tion to  the  Issuance,  without  hearing  of 
an  order  making  final  the  tentative  find- 
togs  and  conclusions  stated  herein  shall 
file  a  statement  of  objections,  supported 
by  evidence  within  21  days  after  the 
adoption  of  this  order.  If  an  evidentiary 
hearing  Is  requested,  the  objection 
should  state  in  detail  why  such  hearing  is 
considered  necessary  and  what  relevant 
and  material  facts  would  be  expected  to 
be  established  through  such  hearing 
which  cannot  be  established  in  written 
pleadings; 

3.  If  timely  and  properly  supported  ob- 
jections are  filed,  further  consideration 
wiU  be  accorded  the  matters  and  issues 
raised  by  the  objections  before  further 
action  is  taken  by  the  Board;  • 

4.  In  the  event  no  objections  are  filed 
all  further  procedural  steps  will  be 
deemed  to  have  been  waived,  and  the 
Board  may  proceed  to  enter  an  order  In 
accordance  with  the  tentative  findings 
and  conclusions  set  forth  herein;  and 

5.  Cc^les  of  this  order  shall  be  served 
upon  Guyana  Airways  Corporation.  Pan 
American  World  Airways,  Inc.,  and  the 
Ambassador  of  Guyana  in  Washington 
D.C. 

This  order  will  be  published  in  the 
Federal  Register  and  will  be  transmitted 
to  the  President. 

By  the  Civil  Aeronautics  Board ; 

Phyllis  T.  Kaylor, 
Secretary. 

PERMTr    TO    FOEEICN    Am    CARRIER 

(As  Amended) 
Spkcimxn 

Guyana  Airways  Corporation  Is  hereby  au- 
thorized, subject  to  the  provisions  herein- 
after set  forth,  the  provisions  of  the  Federal 
Aviation  Act  of  1958,  and  the  orders,  rules, 
and  regiUations  Issued  thereunder,  to  engage 
In  foreign  air  transportation  with  respect  to 
prcqjerty  and  mall,  as  follows:  Between  a 
point  in  the  Republic  of  Guyana;  the  inter- 
mediate points  Pcrt-of-Spaln,  Trinidad; 
Bridgetown,  Barbados;  and  San  Juan,  Puerto 
Rico;  and  the  terminal  point  Miami,  Florida. 

The  holder  shall  be  authorized  to  engage 
In  charter  trips  of  property  In  foreign  air 
transportation  subject  to  the  terms,  condi- 
tions, and  limitations  prescribed  by  Part  212 
of  the  Board's  Economic  Regulations. 

The  holder  shaU  keep  on  deposit  with  the 
Board  a  signed  counterpart  of  CAB  Agree- 
ment 18900,  an  agreement  relating  to  liability 
limitations  of  the  Warsaw  Convention  and 
the  Hague  Protocol  approved  by  Board  Order 
E-23680,  May  13,  1966,  and  a  signed  counter- 
part of  any  eunendment  or  amendments  to 
such  agreement  which  may  be  approved  by 
the  Bocu^  and  to  which  the  holder  becomes 
a  party. 

The  holder  shall  not  iMt>vlde  foreign  air 
transportation  under  this  permit  unless  (1) 
there  Is  In  effect  third-party  llabiUty  insur- 
ance In  the  amount  of  91,000,000  or  more  to 


*  Since  provision  is  made  for  the  filing  of 
objections  to  this  order,  i>etltlons  for  recon- 
Aderatlon  will  not  be  entertained. 
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meet  potential  UabUlty  claUns  which  may  DEPARTMENT   OF    COMMERCE 

arise  in  connection  with  ite  operations  under  .    ^       .              .  .j     •   -.i^*-^™ 

this  permit,  (2)  there  Is  in  effect  minimum  Economic  Development  Aaministrauon 

UabUity  insurance  coverage  for  bodUy  Injiiry  paiikfr  cORP 

to  or  death  of  cargo  handlers  In  the  amount  KAURtlf  uuwr. 

of  $75,000  per  cargo  handler,  and  (3)  there  is  petition  for  a  Determination  of  Eligibility 

on  file  with  the  Docket  Section  of  the  Board  j^  ^  ,^  ^j,  j^jg  Adjustment  Assistance 
a  statement  showing  the  name  and  address 

of  the  insurance  carrier  and  the  amounts  and  A  petition  by  Pauker  Corporation. 
liability  limits  of  the  insurance  provided  2840-D  Pine  Roaxl.  Huntingdon  Valley. 
under  (1)  and  (2)  above.  Upon  request,  the  Pennsylvania  19006,  a  producer  of  sweat- 
Board  may  authorize  the  holder  to  supply  the  ^^  ^^  accepted  for  filing  (Ml  June  23, 
name  and  address  of  an  insurance  syndicate  •  j^^t  ^O  secUon  251  of  the 
in  lieu  of  the  names  and  address  of  the  mem-  ^^^  ^^  ^^  ^^^^  ^^^  ^  ^^^^^^  ^^ 

''%h°^hotder  shall  conform  to  the  alrworthi-  §315.23    of    the   Adjustment   Assistance 

ness  and  airmen  competency  requirement*  Reglllations  for  Firms  and  CommuniUes 

prescribed  by  the  Government  of  the  Repub-  (13   CFR  Part   315).   Consequently,   the 

lie  of  Guyana  for  Guyanese  internaUonal  air  United  States  Department  of  Commerce 

service.  has  Initiated  an  investigation  to  deter- 

This  permit  shall  be  subject  to  all  appU-  mine  whether  increased  imports  into  the 

cable  provisions  of  any  treaty,  convention,  or  united  States  of  articles  like  or  directly 

agreement  affecting  international  alr^™M-  competitive  With  those  pi-oduced  by  the 

portatlon  now  in  effect,  or  that  may  become  fl_^_o„t_i.ibuLed  imoortanUy  to  total  or 

rrfn^ff'^c^t^  S%^^..r.'r.^^^^  ^J^t^Zlr^^pr^^s  ^erj 

^ndThe  Republic  of  Guyana  shall  be  parties,  or  threat  thereof,  and  to  a  decrease  in 

This  permit  shall  be  subject  to  the  condi-  sEiles   or   production   of   the   petiuoning 

tlon  that  in  the  event  any  pracUce  develops  firm. 

which  the  Board  regards  as  inimical  to  sound  ^^     party  having  a  substantial  inter- 
economic    conditions,    the    holder    and    the  nroceedings   may   request   a 
^^{\::\^er^T%l^^^  VTuX  SiUc  h^lSronTe'^tte^.  JUu-t 
^difi^tio^    t^rlof    sausfactory    to    the  for  a  hearing  must  be  received  by  the 
Board  and  t^e  holder.  Chief.  Trade  Act  Certification  Division, 
The  holder  shall  not  commence  any  serv-  Economic  Development  AdmmistiuUcm. 
Ice  authorized   herein,  except  pursuant  to  U.S.  Department  of  Commerce,  Wasn- 
an  initial  tariff  setting  forth  rates,  fares,  and  ington.  D.C.  20230,  no  later  than  the  close 
charges  no  lower  than  the  lowest  rates,  fares,  of  business  of  July  11.  1977. 
or  charges  that  are  then  in  effect  for  any  j^^^  ^    OSBTTRN,  Jr., 
U.S.  air  carrier  engaged  In  the  same  foreign  Chief,   Trade   Act   Certification 
air  transportation.  Division,    Office   of   Planning 

By  accepting  this  permit  the  holder  waives  q^  Program  Support. 

any  right  It  may  posses  to  assert  any  defense  Doc.77-18756  Piled  6-29-77;8:45  am] 

of  sovereign  immunity  from  suit  In  any  ac- 

tlon    or   proceeding   Instituted   agatost   the  mNQIIMFR    PRODIJCT    SAFETY 

holder  to  any  court  or  other  tribunal  in  the  ^°'*^"'^^ViiruiCCION     ^'^'^'"  ^ 

United  States    (or  its  territories  or  posses-  LUMMIODlUn 

slons)   based  upon  any  claim  arising  out  of  MINIATURE  CHRISTMAS  TREE  LIGHTS 

operations  by  the  holder  under  this  permit.  ^^             pw«,»i„^    c>«oK. 

The  exercise  of  the  privileges  granted  here-  AcoBptance    of   Offer   To    Develop    Saf.^ 

in  Shan  be  subject  to  such  other  reasonable  Standard;  Summary  of  Terms  of  Accept- 

terms,   conditions,  and  limitations  required  ance 

by  the  public  Interest  as  may  from  time  to  AGENCY:     Consumer    Product    Safety 

time  be  prescribed  by  the  Board.  Commission. 

This  permit  shall  be  effective  on  — ACTION:  Notice  of  acceptance  of  offer 

and  shall  terminate  five  years  there-  ^  develop  a  safety  standard;  summary 

after:    Provided,   however,  That   If   In   the  qj  terms  of  acceptance;  invitation  to  In- 

aforesald  period  during  which   this  permit  terested  persons  to  participate, 

shall  be  effective,  the  operation  of  the  foreign  g^^j^j^y :  In  this  document,  the  Con- 

alr    transportation    herein    authorized    be-  ^^^^^  Product  Safety  Commission  an- 

comes  the  subject  of  any  treaty,  convention,  no^jj^es  that  it  has  accepted  an  offer 

or  agreement  to  which  the  United  States  from   the   National  Consumers   League 

and   Guyana   are   or   shall    become   parties,  (ncL).  Washington,  D.C,  to  develop  a 

then  and  in  that  event  this  permit  Is  con-  recommended  consumer  product  safety 

tinued  In  effect  during  the  period  provided  standard  for  the  fire  and  shock  hazards 

in  such  treaty,  convention,  or  agreement.  of  miniature  Christmas  tree  lights  and 

In  witness  whereof,  the  CivU  Aeronautics  similar  miniature  decorative  lights.  The 

Board  has  caused  this  permit  to  be  executed  period  for  developing  the  recommended 

by  the  Secretary  of  the  Board,  and  the  seal  standard  begins  June  20.  1977  and  ends 

of  the  Bo^rd  to  be  affixed  hereto,  on  the  ^^^^^    ^g     1977.   This   notice   sum- 

(MAt)  Secretary.  marizes  the  terms  of  acceptance  of  tlie 

Issuance  of  this  permit  offer  and  invites  Interested  persons  to 

to  the  holder  approved  by  the  participate  In  the  NCL's  development  Crf 

Presidentof  meumt^8tate«_ the  recommended  standard. 

^  - FOR  FURTHER  INFORMATION  CON- 

iraDoc.T7-18736PUed«-2»-77;8:4»»ml  TACT: 
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At  CPSC:  Carl  Blechschmidt.  Pro- 
gram Manager.  OfiBce  of  Program 
Management,  Consumer  Product 
Safety  Commissicm,  Washington,  D.C, 
C301)  492-6557. 

At  NCL:  Da\'id  Swankin,  NCL  Project 
Director,  Swankin  and  Turner,  1625 
Eye  Street,  N.W.,  Room  923.  Washing- 
ton. D.C.  20006,  (202)  872-8660;  or 
Sandra  Willett,  Executive  Director, 
National  Consumers  League,  1028 
Connecticut  Avenue.  N.W.,  Washing- 
ton, DC.  20036,  (202)   797-7600. 

SUPPLEMENTARY  INFORMATION: 
In  the  Federal  Register  of  March  31. 
1977  (4?  FR  17154  )the  Consumer  Prod- 
uct Safety  Commission  initiated  a  pro- 
ceeding under  section  7  of  the  Consumer 
Product  Safety  Act  (15  U.S.C.  2056)  to 
develop  a  consumer  product  safety 
standard  for  the  fire  and  shock  hazards 
associated  with  miniature  Christmas 
tree  lights  and  similar  miniature  decora- 
tive lights.  The  notice  Invited  any  per- 
son to  submit  to  the  Commission,  on  or 
before  May  2.  1977,  either  of  the  follow- 
ing: 

(1)  One  or  more  existing  standards  as 
a  proposed  consumer  product  safety 
standeoti  in  this  proceeding;  or. 

(2)  An  offer  to  develop  one  or  more 
proposed  consumer  product  safety 
standards  applicable  to  miniature 
Christmas  tree  lights  to  reduce  or  elimi- 
nate any  or  all  of  the  unreasonable  risks 
of  Injurj-  associated  with  miniature 
Christmas  tree  lights  identified  In  this 
notice. 

In  response  to  the  March  31  Federal 
Register  notice,  the  Commission  re- 
ceived two  offers  to  develop  a  recom- 
mended standard  applicable  to  minia- 
ture Christmas  tree  lights,  from  Under- 
writers Laboratories.  Inc..  Long  Island. 
New  York  and  from  National  Consumers 
League.  Washington,  D.C.  The  Commis- 
sion also  received  a  submission  as  an 
existing  standard  from  the  National 
Ornament  and  Electric  Lights  Christ- 
mas Association  (NOEL> ,  New  York. 

Acceptance  of  Offer 

The  Commission  has  accepted  the  of- 
fer of  the  National  Consumers  League 
(NCL> ,  1028  Connecticut  Avenue,  N.W.. 
Washington,  D.C.  20036  to  develop  a 
recommended  consumer  product  safety 
standard  applicable  to  miniature  Christ- 
mas tree  lights.  The  Commission  has  de- 
termined that  NCL  (1)  is  technically 
competent.  t2)  is  likely  to  develop  an 
appropriate  standard  within  the  150  day 
development  period,  which  begins  Jime 
20,  1977  and  ends  November  16.  1977, 
and  (3)  will  comply  with  the  regulations 
Lssued  by  the  Commission  under  section 
7  of  the  Consumer  Product  Safety  Act 
(16  CFR  1105;  39  FR  16206)  applicable 
to  the  development  of  the  standard. 

NCL  has  agreed  to  develop  a  recom- 
mended standard  applicable  to  miniature 
Christmas  tree  lights  In  accordance  with 
the  terms  of  the  CommlBsion's  March  31, 
1977  notice  of  proceeding  (42  FR  17154) ; 
the  Commission's  regulations  for  devel- 
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oping  consumer  product  safety  stand- 
ards (16  CFR  1105;  39  FR  16206);  sec- 
tion 7  of  the  Consumer  Product  Safety 
Act,  as  amended  Pub.  L.  94-284,  May  11, 
1976  (15  U.S.C.  2056) ;  and  the  terms  of 
its  agreement  with  the  Commission. 

The  Commission  has  agreed  to  con- 
tribute $163,842.00  toward  the  total  cost 
of  developing  the  standard.  The  cost  con- 
tribution will  be  allocated  to  offeror  per- 
sonnel salaries,  consimier  participation 
expenses,  travel  and  per  diem  for  offeror 
and  consumer  participants,  meetings  ex- 
penses, and  oflBce  expenses. 

As  provided  in  section  7(b)  of  the 
CPSA,  15  U.S.C.  2056,  as  amended,  the 
standards  development  period  shall  be 
150  days  commencing  on  the  effective 
date  of  the  agreement,  Jime  20,  1977,  the 
date  the  NCL  offer  was  formally  accepted 
by  the  Commission,  and  ending  on  No- 
vember 16,  1977.  If  the  Commission  finds, 
for  good  cause,  that  a  longer  period  of 
time  is  appropriate,  notice  of  this  finding 
shall     be     published     in     the    Federal 

RiGISTER. 

Copies  of  the  NCL  offer,  dated  May  2, 
1977.  with  modifications  dated  May  20. 
1977.  and  a  copy  of  the  agreement 
entered  into  between  the  Commission  and 
NCL  are  available  for  inspection  in  the 
Office  of  the  Secretary,  Third  Floor,  Con- 
sumer Product  Safety  Commission,  1111 
18th  Street,  NW.,  Washington,  D.C. 
20207. 

Method  of  Development 

The  NCL  Executive  Committee  will 
retain  overall  responsibility  for  assuring 
performance  of  the  offer.  The  NCL  Ex- 
ecutive Committee  will  appoint  a  Review 
Panel,  comprised  equally  of  NCL  direc- 
tors and  industry  members,  which  will 
have  the  authority  to  make  final  deci- 
sions £is  to  the  recommended  standard  (s) 
to  be  submitted  to  the  CPSC  at  the  end 
of  the  150  day  development  period  (No- 
vember 16.  1977).  The  Project  Director 
will  be  Chairman  of  the  Review  Panel, 
and  will  have  administrative  responsi- 
bility for  carrying  out  the  project.  The 
Review  Panel,  with  technical  assistance 
from  the  Project  Staff,  will  make  deci- 
sions based  on  alternative  submissions  by 
the  Standard  Development  Committee 
(SDC)  and  Cost-Benefit  Analysis  Com- 
mittee (CBAC) . 

Assisted  by  the  Project  Director  and 
Project  Staff,  the  SDC,  chaired  by  a  per- 
son appointed  by  the  NCL  Executive 
Committee,  will  be  responsible  for  de- 
veloping alternative  standards  and  test 
methods  to  be  presented  to  the  Review 
Panel  for  final  decision.  After  being 
briefed  by  the  Project  Staff  and  presented 
with  a  risk  analysis  prepared  by  the  Proj- 
ect Staff,  the  SDC  will  review  the  CPSC 
staff  analysis  of  the  strengths  and  weak- 
nesses of  existing  voluntary  standards, 
and  the  statement  of  promising  regu- 
latory approaches  prepared  by  the  CPSC 
staff,  and  will  develop  alternative  stand- 
ards and  test  methods  for  each  of  the 
identified  risks.  The  SDC  will  then  de- 
velop alternative  standards  and  test 
methods  accompanied  by  a  technical 
rationale  to  address  each  of  the  Identi- 
fied risks.  Only  if  there  is  unanimity 
after  the  Initial  briefing  and  presenta- 


tions would  a  single  standard  and  test 
method  be  developed. 

In  order  to  take  into  account  economic 
consequences  of  the  recommended  stand- 
ards (s),  the  NCL  plan  also  involves  the 
creation  of  a  Cost-Benefit  Analysis  Com- 
mittee (CBAC).  chaired  by  a  person 
designated  by  the  NCL  Executive  Com- 
mittee. The  CBAC  will  monitor  all  meet- 
ings of  the  SDS  and  will  analyze  the 
economic  consequences  of  each  alterna- 
tive. When  the  alternative  recommenda- 
tions of  the  SDC  are  presented  to  the  Re- 
view  Panel,  the  CBAC  wlU  also  present 
the  Review  Panel  with  an  analysis  of  the 
economic  consequences  of  each  aJtema- 
tive. 

In  the  process  of  developing  the  recom- 
mended standards  and  test  methods,  the 
offeror  will  employ  laboratory  facilities 
provided  by  participants  in  the  stand- 
ards development  process,  independent 
laboratory  facilities,  or  government 
laboratory  facilities.  During  the  course 
of  the  standards  development  program, 
each  draft  of  the  standard  will  be  sub- 
mitted to  the  Standard  Development 
Committee,  the  Cost-Benefit  Analysis 
Committee,  the  CPSC  monitor,  and  Re- 
view Panel  members. 

The  proceedings  of  the  offeror  wiU  be 
monitored  by  the  Commission.  The  of- 
feror will  prepare  monthly  progress  re- 
ports for  the  Commission  and  will  pro- 
vide the  Commission  with  a  mid-term 
briefing,  approximately  halfway  through 
the  150  day  standard  development  peri- 
od. 

All  meetings  of  the  Review  Panel. 
Standard  Development  Committee  and 
Cost-Benefit  Analysis  Committee  will  be 
open.  Pull  transcriptions  of  the  Review 
Panel  meetings  will  be  made.  Meetings 
of  other  committees  will  be  taped. 

In  its  technical  approach,  the  offeror 
will  undertake  a  detailed  study  of  avail- 
able injury  information,  and  will  evalu- 
ate the  effectiveness  of  the  existing  vol- 
untary standards.  The  offeror  will  then 
Jiistify  the  use  of  parts  of  the  existing 
standards.  In  developing  a  recommended 
standard(s).  the  offeror  will  examine 
current  manufacturing  and  quality  as- 
surance programs.  The  offeror  will  also 
devel^a  technical  rationale  and  test 
methdfe  to  accompany  the  recommend- 
ed standard  (s). 

The  National  Craisimiers  League  has 
subcontracted  with  Weiner  Associates  of 
Baltimore.  Maryland,  to  serve  as  project 
engineers.  Persons  with  technical  ques- 
tions should  contact  Mr.  Robert  Weiner, 
direcUy,  at  1717  York  Road.  LuthervUle, 
Maryland  21093   (301)   252-8500. 

Participation  by  Consumers  and  Other 
Interested  Persons 

The  first  meeting  of  the  SDC  will  take 
place  Tuesday  and  Wednesday.  July  12 
and  13.  1977  beginning  at  8:30  a.m.  at 
the  Mayflower  Hotel.  1127  Connecticut 
Avenue.  N.W..  Washington,  D.C. 

In  accordance  with  the  Commission's 
regulations  and  the  terms  of  the  offer, 
all  persons  are  invited  to  participate  In 
Uxe  standard  develoinnent  process.  In 
order  to  ensure  this  partlclpatkm  the 


offeror  will  contact  directly  producer  and 
consimier  groups  with  direct  Interest  in 
the  standard  development  process.  Pro- 
fessional and  technical  societies  wlU  also 
be  contacted.  NCL  will  also  distribute 
a  press  release  announcing  the  begin- 
ning of  the  standard  development  proc- 
ess and  inviting  participation. 

NCL  win  send  an  announcement  to  aU 
known  consiimer  groups  in  the  United 
States  on  the  national,  state,  and  local 
level  seeking  participation  on  the  SDC 
and  CBAC.  NCL  has  also  sent  a  letter 
to  consumers  with  technical  backgrotmds 
who  have  indicated  to  CPSC  an  interest 
in  participating  ha  standards  develop- 
ment. NCL  has  stated  in  its  offer  that 
the  Virginia  Citizens  Consumer  Council 
(VCCC)  and  the  Consumer  Affairs  Com- 
mittee. Greater  Washington  Chapter. 
Americans  for  Democratic  Action  (CAC- 
ADA)  will  participate  on  the  SDC  and 
the  CBAC.  All  consimier  participants  on 
the  SDC  will  have  adequate  technical 
support,  either  from  persons  NCL  learns 
of  from  the  survey  of  professional  and 
technically  supported  by  an  independent 
cost/ benefit  consultant. 

NCL  has  also  indicated  that  it  will 
consider  written  comments  as  a  form  of 
participation  in  the  standard  develop- 
ment process. 

All  persons  interested  in  participating 
in  the  development  of  the  recommended 
standard  applicable  to  miniature  Christ- 
mas tree  lights  should  contact  David 
Swankln,  NCL  Project  Director,  Swan- 
kin  and  Turner.  1625  Eye  Street.  N.W., 
Room  923,  Washington,  D.C.  20006: 
(202)  872-8660;  or  Sandra  WUlett.  Ex- 
ecutive Director.  National  Consumers 
League.  1028  Connecticut  Avenue.  N.W., 
Washington.  D.C.  20036.  (202)  797-7600. 

Dated:  June 27, 1977. 

Richard  E.  Rapps. 
Secretary,  Consumer  Product 
Safety  Commission. 

|PH  Poc.77-18767  Piled  6-29-77:8:45  am] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[PRL  753-8;  OPP-33000/5111 
RECEIPT  OF  APPLICATION  FOR  PESTICIDE 


REGISTRATION 

Data  To  B«  Considered  in  Support  of 
Applications 

On  November  19,  1973,  the  Environ- 
mental Protection  Agency  (EPA)  pub- 
lished in  the  Federal  Register  (39  FR 
31862)  its  interim  policy  with  respect  to 
the  administration  of  Section  3(c)(1) 
(D)  of  the  Federal  Insecticide.  Fungi- 
cide, and  Rodenticide  Act  (FIFRA).  as 
amended  ("Interim  P(dicy  Statement"!. 
On  January  22.  1976,  EPA  published  in 
the  Federal  Register  a  document  en- 
titled "Registration  of  a  Pesticide  Prod- 
uct— Consideration  of  Data  by  the 
Administrator  in  Support  of  sm  Applica- 
tion" [41  FR  33391.  Tills  document  de- 
scribed the  changes  in  the  Agency's  pro- 
cedures for  implementing  Section  3(c) 
(1)  (D)  of  FIFRA,  as  set  out  in  the  In- 
terim Policy  Statement  which  were  ef- 
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fected  by  the  enactment  of  the  recent 
amendments  to  FIFRA  on  November  28, 
1975  (Pub.  L.  94-1401.  and  the  new  regu- 
lations governing  the  registration  and 
re-registration  of  pesticides  which  be- 
came effective  on  August  4.  1975  140  CFR 
Part  1621. 

Pursuant  to  the  procedures  set  forth 
in  these  Federal  Register  documents. 
EPA  hereby  gives  notice  x>f  the  appUca- 
tions  for  pesticide  registration  listed  be» 
low.  In  some  cases  these  applications 
have  recently  been  received;  in  other 
cases,  applications  have  been  amended 
by  the  submission  of  additional  support- 
ing data,  the  electiMi  of  a  new  method 
of  support,  or  the  submission  of  new 
"offer  to  pay"  statements. 

In  the  case  of  all  applications,  the 
labeling  furnished  by  the  applicant  for 
the  product  will  be  available  for  inspec- 
tion at  the  Environmental  Protection 
Agency,  Room  209,  East  Tower,  401  M 
Street.  S.W..  Washington  DC  20460.  In 
the  case  of  applications  subject  to  the 
new  Section  3  regulations,  and  applica- 
tions not  subject  to  the  new  Sectic«i  3 
regulations  which  utilize  either  the  2(a) 
br  2(b)  method  of  support  specified  in 
the  Interim  PoUcy  Statement,  all  data 
citations  submitted  or  referenced  by  the 
applicant  in  support  of  the  application 
•  will  be  made  available  for  inspection  at 
the  above  suJdress.  This  information 
(proposed  labeling  and,  where  applicable, 
data  citatiOTis)  will  also  be  supplied  by 
mail,  upon  request.  However,  such  a  re- 
quest should  be  made  only  when  circum- 
stances make  it  inconvenient  for  the  in- 
-spection  to  be  made  at  the  Agency  of- 
fices. 

Any  person  who  (a)  is  or  has  been  an 
applicant,  (b)  believes  that  data  he  de- 
veloped and  submitted  to  EPA  on  or  after 
January  1.  1970,  is  being  used  to  support 
an  application  described  in  this  notice, 
(c)  desires  to  assert  a  claim  under  Sec- 
tion 3(c)  (1)  (D)  ft>r  such  use  of  his  data, 
and  (d)  wishes  to  preserve  his  right  to 
have  the  Administrator  determine  the 
amount  of  reasonable  compensation  to 
which  he  is  entitled  for  such  use  of  the 
data  or  the  status  of  such  data  under 
Section  10  must  notify  the  Administrator 
and  the  applicant  named  in  the  notice 
In  the  Federal  Register  of  his  claim  by 
certified  mail.  Notification  to  the  Admin- 
istrator should  be  addressed  to  the  Prod- 
uct Control  Branch,  Registration  Divi- 
sion (WH-567),  Office  of  Pesticide  Pro- 
grams, Environmental  Protection 
Agency.  401  M  St.  SW,  Washington,  DC 
20460.  Every  such  claimant  must  include, 
at  a  minimum,  the  information  listed  in 
the  Interim  Policy  Statement  of  Novem- 
ber 19,  1973. 

Specific  questions  concerning  applica- 
tions made  to  the  Agency  should  be  ad- 
dressed to  the  designated  Product  Man- 
ager (PM).  RegistratlCMi  DivlsiCKi  (WH- 
567).  Office  of  Pesticide  Programs,  at 
the  above  address,  or  by  telephone  as 
follows : 

PM  11.  12.  and  13 — 302/755-8816 
PM  21  and  22—202/426-2454 
PM  24— 20a/765-219« 
PM  31—202/426-2636 
PM  33— 202/76&-8Q41 
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PM  15.  16.  and  17— 202,  426-9425 
PM  23—202/755-1397 
PM  26—202/755-2632 
PM  32— 202  426-9486 
PM34— 202  426-9490 

The  Interim  Policy  Statement  requires 
that  claims  for  compensation  be  filed  on 
or  before  August  29.  1977.  With  the  ex- 
ception of  2(c)  applications  not  subject 
to  the  new  Section  3  regulations,  and  for 
which  a  sixty-day  hold  period  for  claims 
is  provided.  EPA  will  not  delay  any  regis- 
tration pending  the  assertion  of  claims 
for  compensation  or  the  determination 
of  reasonable  compensation.  Inquiries 
and  assertions  that  data  relied  upon  are 
subject  to  protection  imder  Section  10  of 
FIFRA,  as  amended  should  be  made  on 
or  before  August  1,  1977. 

Dated:  June  20,  1977. 

Douglas  D.  Campt. 

Director. 
Registration  Division. 

Applications  Received  (OPP-33000,  511) 

EPA  Pile  Symbol  16-RRE.  Dragon  Chemical 
Ctorp.,    7033    Walrond    E>r.,    N.W.,    PO    Box 
7311,  Roanoke  VA  24019.  DRAOON  DIPEL 
WETTABLE.   Active  Ingredients-    Bacillus 
thuringiensis,  Berliner,  4.320  International 
Units  of  Potency  per  mg  (1.96  billion  In- 
ternational Units  per  pound).  Method  of 
Support:  Application  proceeds  under  2(b) 
of  interim  policy.  PM17 
EPA   Reg.    No.   239-2211.    Chevron   Chemical 
Co..  940  Hensley  St..  Richmond  CA  94804. 
DIPOLATAN  4  FLOWABLE.  Active  Ingre- 
dients: Captafol  39%.  Method  of  Support: 
Application  proceeds  under  2(b)  of  inter- 
im   policy.    Republished:    Additional    use 
pattern.  PM21 
EPA   Reg.    No.   239-2211.    Chevron   Chemical 
Co.,  940  Hensley  St..  Richmond  CA  94804. 
DIPOLATAN  4  FLOWABLE.  Active  Ingre- 
dients: Captafol  39%.  Method  of  Support: 
Application   proceeds   under   2(b)    of   in- 
terim  policy.    Republished:    Changed    use 
pattern.  PM21 
EPA    Reg.    No.    352-342.    E.    I.    DuPont    De 
Nemours  &  Co..  (Inc.).  Biochemlcals  Dept., 
6064  DuPont  Bldg..  Wilmington  DE  19898. 
LANNATE       METHOMYL       INSECTICIDE 
WATER    SOLUBLE    POWDER.    Active    In- 
gredients:      S-methyl      N- ( ( methylcarba- 
moyl)oxy]thloacetimldate  90%.  Method  of 
Support:  Application  proceeds  under  2ib) 
of  interim  policy.  Amendment.  PM12 
EPA  Reg.  No.  352-342.  E.  I.  DuPont  De  Ne- 
mours k  Co.   (Inc),  Biochemlcals  Depart., 
6054  DuPont  Bldg..  WUmlngton  DE  19898. 
LANNATE       METHOMYL       INSECTICIDE, 
WATER    SOLUBLE    POWDER.    Active    S- 
methyl       N- 1  (methylcarbamoyl)  oxylthlo- 
acetimidate  90%.  Method  of  Support:  Ap- 
plication proceeds  under  2(b)    of  Interim 
policy.  Amendment.  PM12 
EPA  Reg.  No.  352-370.  E.  I.  DuPont  De  Ne- 
mours &  Co.,    (Inc.),  Biochemlcals  Dept., 
6054  DuPont  Bldg.,  Wilmington  DE  19898. 
LANNATE    L    METHOMYL    INSECTICIDE. 
Active  Ingredients:  S-methyl  N-((methyl- 
carbamoyl)oxy]thloacetlmldate  24%. 

Method  ot  Support:  Application  proceeds 
under  2(b)  of  interim  policy.  Amendment. 
PM12 
EPA  Reg.  No.  352-370.  E.  I.  DuPont  de  Ne- 
mours Sc  Co.  (Inc.),  Biochemlcals  Dept.. 
6054  Dupont  Bldg.,  WUznington  DE  19898. 
LANNATE  L  METHOMYL  INSECTICIDE. 
Active  Ingredients:  S-methyl  N-[(methyl- 
carbamoyl)ory]thloacetimidate  24%. 

Method  of  Support:  Application  proceeds 
under  2(b)  of  Interim  policy.  Amendment. 
PMU 
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EPA  File  Symbol  464-LUA.  Dow  Chemical 
Co.,  PO  Box  1706,  Midland  MI  48640.  OAR- 
LON  3A  HERBICIDE  Active  Ingredients: 
Trlclopyr  (3.5.6-trlchloro-2-pyridinyloxy- 
acetic  acid),  as  the  trlethylamlne  salt 
44.4%  Method  of  Support:  Application 
proceeds  under  2(a)  of  interim  policy. 
PM25 
EPA  Pile  Symbol  1964-ER.  New  South  Manu- 
facturing Co.,  PO  Box  10025.  Atlanta  GA 
30319.  LC608B-H.  Active  Ingredients:  Poly 
loxyethylene  (dlmethyllminio)  ethylene 
(dimethyllminio)  ethylene  dlchloride) 
30.0%.  Method  of  Support:  Application 
proceeds  under  2(b)  of  interim  policy. 
PM34 

EPA  Pile  Symbol  1964-EE  New  South  Manu- 
facturing Co..  PO  Box  10025.  Atlanta  0.\ 
30310.  LC608B-L.  Active  Ingredients: 
Poly  loxyethylene  (dimethyllminio)  ethyl- 
ene (dimethylimlnio)  ethylene  dlchloride) 
6.0%.  Method  of  Support:  Application 
proceeds  under  2(b)  of  interim  policy. 
PM34 

EPA  Pile  Symbol  1964-EG  New  South  Manu- 
facturing Ck>.,  PO  Box  10025,  Atlanta  GA 
30319.  LC608B-M.  Active  Ingredients: 
Poly  loxyethylene  (dimethyllminio)  ethyl- 
ene (dimethylimlnio)  ethylene  dlchloride] 
15.0%.  Method  of  Support:  Application 
proceeds  under  2(b)  of  Interim  policy. 
PM34 

EPA  Reg.  No.  3125-280.  Chemagro  Mobay 
Chemical  Co.,  Hawthorn  Rd..  Kansas  City 
MO  64120.  MONITOR  4  LIQUID  INSECTI- 
CIDE. Active  Ingredients:  0,S-Dlmethyl 
phosphoramidothloate  40%.  Method  of 
Support:  Application  proceeds  under  2(b) 
of  Interim  policy.  Amendment.  PM16 

EPA  Reg.  No.  10182-7.  ICI  United  States  Inc.. 
Agricultural  Chemicals  Dlv.,  Wilmington 
DE  19897.  PIRIMARr-50WP.  Active  Ingredi- 
ents: 2-(dlmethylamino)  -5.6-dimethyl-4- 
pyrlmidlnyl  dlmethylcarbamate  50%. 
Method  of  Support:  Application  proceeds 
under  2(b)  of  Interim  policy.  PM16 

EPA  Pile  Symbol  10650-E.  Monarch  Chemi- 
cals, Inc.,  37  Meadow  St.,  Utlca  NT  13502. 
MON-O-CHLOR.  Active  Ingredients:  Sodi- 
um Hypochlorite  12.5%.  Method  of  Sup- 
pwt:  Application  proceeds  under  2(b)  of 
interim  policy.  PM34 

EPA  Pile  Symbol  13900-A.  Delta  Water  Labo- 
ratories. 4206  Quirt.  Lubbock  TX  79404. 
DELTA  WATER  TREATMENT  ^^CRO- 
BIOCIDE  K-164.  Active  Ingredients:  Dl- 
decyl  dimethyl  ammonium  chloride  50'"; : 
Isopropyl  alcohol  20''^.  Method  of  Support: 
Application  proceeds  under  2(b)  of  in- 
terim policy.   PM31 

EPA  File  Symbol  40601-R.  Bill  Wells  Pool 
Supply.  3235  Vassar  Drive.  N.E.,  Albuquer- 
que NM  87107.  ALGAE-CONTROL  CON- 
CENTRATE. Active  Ingredients:  Poly 
loxyethylene  (dimethylimlnio)  ethylene- 
( dimethylimlnio  ethylene  dlchloride] 
60.0%.  Method  of  Support:  Application 
proceeds  under  2(b)  of  interim  policy. 
PM34 

EPA  Pile  Symbol  40601 -E.  Bill  Wells  Pool 
Supply.  3235  Vassar  Drive.  N.E..  Albuquer- 
que NM  87107.  ALOAE-CONTROL.  Active 
Ingredients:  Poly  loxyethylene  (dimethyl- 
imlnio) ethylene- (dimethyllminio)  ethyl- 
ene dlchloride]  10.0%.  Method  of  Support: 
Application  proceeds  under  2(b)  of  in- 
terim policy.  PM34 

EPA  Pile  Symbol  40602-R.  Cooper-Griffin 
Water  Services,  2512  Rio  Grande  Blvd., 
N.W.,  Albuquerque  NM  87104.  MICBOBIO- 
CIDE  #300.  Active  Ingredients:  Poly 
loxyethylene  (dimethylimlnio)  ethylene- 
(dlmethyllmlnlo)  ethylene  dlchloride] 
10.0%.  Method  of  Support:  Application 
proceeds  under  2(b)  of  interim  policy. 
PM34 

IPRDoc.77-18661  Piled  6-29-77:8:45  am] 
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NOTICES 


ENVIRONMENTAL  PROTECTION 
AGENCY 

(FRL754-2;  OPP-603021 

EXPERIMENTAL  USE  PERMITS 

Issuance 

The  Environmental  Protection  Agency 
(EPA)  has  Issued  experimental  use  per- 
mits to  the  following  applicants.  Such 
permits  are  in  accordance  with,  and  sub- 
ject to,  the  provisions  of  40  CFR  Part 
172,  which  defines  EPA  procedures  with 
respect  to  the  use  of  pesticides  for  ex- 
perimental purposes. 

No.  37889-ETJP-l.  Mitchell  A.  Johnson  Co.. 
TaylorsvUle,  North  Carolina  28681.  This  ex- 
perimental use  permit  allows  the  use  of 
100  pounds  of  the  Insecticide  beptachlor  un- 
der foundation  footings  and  piers,  applied 
to  sou  surface  where  concrete  is  to  be  poured 
and  around  pipes  that  wUl  extend  through 
concrete  to  evaluate  control  of  termites.  A 
total  of  25  structural  sites  Is  involved;  the 
program  Is  authorized  only  In  the  State  of 
North  Carolina.  The  experimental  use  permit 
is  effective  from  April  29,  1977.  to  April  29, 
1978.  This  use  is  consistent  with  allowed 
subsurface  treatment  using  heptachlor  (.see 
Fedkbal  Register  of  2  19,76.  p.  7552). 

No.  21138-EtJP-2.  Aldlne  Products  Com- 
pany, Birmingham,  Michigan  48010.  This  ex- 
perimental use  permit  allows  the  use  of 
1.800  pounds  of  the  fungicide  dichlorophene 
on  trees  to  evaluate  control  of  Dutch  Elm 
disease.  A  total  of  711  trees  is  Involved;  the 
program  is  authorized  only  In  the  States 
of  Illinois,  Indiana,  Maine,  Michigan,  Ohio. 
Pennsylvania,  and  Wisconsin.  The  experi- 
mental use  permit  is  effective  from  April  29, 
1977,  to  April  29,  1978. 

No.  241-EUP-63.  American  Cyanamid  Com- 
pany, Princeton.  New  Jersey  08540.  This  ex- 
perimental use  permit  allows  the  use  of  240 
pounds  of  the  herbicide  N-(l-ethylpropyl)-3, 
4-<llmethyl-2,6-dinltroben2enamlne  on  corn 
(except  sweet  and  pop)  to  evaluate  control  of 
annual  grasses  and  broadleaf  weeds.  A  total 
of  238  acres  is  Involved;  the  program  Is 
authorized  only  In  the  States  of  Alabama, 
Colorado,  Kansas,  Georgia,  lUlnols.  Mary- 
land, Nebraska,  Tennessee,  and  Virginia.  The 
experimental  use  permit  is  effective  from 
AprU  29,  1977,  to  April  29,  1978.  Permanent 
tolerances  for  residues  of  the  active  ingredi- 
ent m  or  on  corn  have  been  eotablislied  (40 
CFR  180.361). 

Interested  parties  wishing  to  review 
the  experimental  use  permits  are  .-e- 
ferred  to  Room  E-315,  Registration  Ui- 
vlslon  (WH-567) ,  Office  of  Pesticide  Pro- 
grams, EPA,  401  M  St.,  SW.,  Washing- 
ton, D.C.  20460.  It  is  suggested  that  such 
Interested  persons  call  202/755-4851  be- 
fore visiting  the  EPA  Headquarters  Of- 
fice, so  that  the  appropriate  permits  may 
be  made  conveniently  available  for  re- 
view purposes.  These  files  wUl  be  avail- 
able for  inspection  from  8:30  a.m.  to 
4:00  pjn.  Monday  through  Friday. 

STAirrroRT  AtrrHORrrr:  Section  5  of  the 
Federal  Insecticide.  Fungicide,  and  Roden- 
tlclde  Act  (FIFRA).  as  amended  (86  Stat. 
»73;   89  Stat.  761;   7  XJJS.C.  136(a)    et  acq). 

Dated :  June  22, 1977. 

Douglas  D.  Campt, 
Director, 
Registration  Division. 

ITR  Doc.77-18«59  Piled  ft-29-77;8:46  am] 


[FRL  753-7;  OPP-00055J 

FEDERAL  INSECTICIDE,  FUNGICIDE.  AND 
RODENTICIDE  ACT  SCIENTIFIC  ADVI- 
SORY PANEL 

Meeting 

AGENCY:  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency 
(EPA). 

ACTION :  Notice  of  meeting. 

SUMMARY:  There  will  be  a  three -day 
meeting  of  the  Federal  Insecticide,  Fun- 
gicide, and  Rodenticide  Act  (PIFRA) 
Scientific  Advisory  Panel  from  9 :  30  a.m. 
to  4:30  p.m.  daily  on  Wednesday,  July  20, 
Thursday,  July  21,  and  Friday,  July  22^ 
1977.  The  meeting  wUl  be  held  in  Room 
1112A,  Crystal  Mall,  Building  Number  2. 
1921  JeCferson  Davis  Highway,  Arlington, 
Virginia,  and  will  be  open  to  the  public. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Dr.  H.  Wade  Fowler.  Jr.,  Executive 
Secretary.  FIFRA  Scientific  Advisory 
Panel,  Office  of  Pesticide  Programs 
(WH-566>,  Rra.  1026,  Crystal  Mall, 
Building  2,  1921  Jefferson  Davis  High- 
way, Arlington.  Virginia,  telephone 
703-557-7560. 

SUPPLEMENTARY  INFORMATION: 
In  accordance  with  Section  25(d)  of  the 
amended  FIFHA,  the  Sclentlflc  Advisory 
Panel  will  comment  on  the  impact  on 
health  and  the  environment  of  regula- 
tory actions  under  sections  6(b)  and  25 
(a)  prior  to  implementation.  The  pur- 
pose of  this  meeting  is  to  discuss  the  fol- 
lowing topics : 

1.  Formal  review  of  the  following  sec- 
tions of  the  Guidelines  for  Registering 
Pesticides  in  the  United  States:  (a)  Sub- 
part B,  Introduction  to  the  Guidelines; 
lb)  Subpart  D.  Chemistry  Requirements: 
(O  SubpartE,  Hazard  Evaluation:  Wild- 
life and  Aquatic  Organisms. 

2.  The  Agency  may  present  backgroimd 
information  on  changes  anticipated  in 
its  basic  regulat<MT?  approach  to  pesti- 
cides. Such  a  presentation  would  In- 
volve a  discussion  of  a  generic  chemical 
standards  approach  to  regulation. 

Any  member  of  the  public  wishing  to 
attend  or  submit  a  paver  should  con- 
tact Dr.  H.  Wade  Fowler,  Jr.,  at  the 
address  or  phone  listed  above.  Inter- 
ested persons  are  permitted  to  file  written 
statements  before  or  after  the  meeting, 
and  may  upon  advance  notice  to  the 
Executive  Secretary,  present  oral  state- 
ments to  the  extent  that  time  permits. 
Written  or  oral  statements  wlU  be  taken 
into  consideration  by  the  Panel  In 
formulating  comments  or  in  deciding  to 
waive  comments.  Persons  desirous  of 
making  oral  statements  must  notify  the 
Executive  Secretary  and  submit  four 
copies  of  a  siimmary  no  later  than  July 
15,  1977. 

Individuals  who  wish  to  file  written 
statements  are  advised  to  submit  ten 
copies  of  statements  to  the  Executive 


Secretary  in  a  timely  manner  to  ensure 
appropriate  consideration  by  the  Panel. 

Dated:  June  24,  1977. 

Edwin  L.  Johnson, 
Deputy  Assistant  Administrator 
for  Pesticide  Programs. 
IFR  Doc.77-18662  FUed  6-29-77:8:45  am] 


IFRIi  748-7] 

MINNESOTA 

Marine  Sanitation  Device  Standard 

On  January  5,  1977,  notice  was  pub- 
lished that  the  State  of  Mirmesota  had 
petitioned  the  Administrator.  U.S.  En- 
vironmental Protection  Agency,  to  deter- 
mine that  adequate  facilities  for  the  safe 
and  sanitary  removal  and  treatment  of 
sewage  from  all  vessels  are  reasonably 
available  for  the  waters  of  the  Middle 
Mississippi  River  from  Lock  and  Dam  No. 
2  at  Hastings,  Minnesota  to  the  Coon 
Rapids  Dam,  for  the  Minnesota  River 
from  its  mouth  to  the  end  of  the  com- 
mercial chaimel  near  Shakopee,  Min- 
nesota, for  the  St.  Croix  River  from  the 
Wisconsin  Border  to  Taylors  Falls,  and 
for  all  other  interstate  waters  except 
Lake  Superior.  Superior  Bay,  and  St. 
Louis  Bay,  the  Lower  Mississippi  River 
from  the  Iowa  border  to  Lock  and  Dam 
No.  2  at  Hastings,  Minnesota,  the  waters 
of  the  Lower  St.  Croix  River,  and  the 
Boundary  Waters  Canoe  Area  (42  FR 
15079,  March  18.  1977).  The  petition 
was  filed  pursuant  to  Section  312(f)  (3) 
of  Pub.  L.  92-500. 

Section  312(f)  (3i  states,  "After  the 
effective  date  of  the  initial  standards  and 
regulations  promulgated  under  this  sec- 
tion, if  any  State  determines  that  the 
protection  and  enhancement  of  the 
quality  of  some  or  all  of  the  waters  within 
such  State  require  greater  environmental 
protection,  such  State  may  completely 
prohibit  the  discharge  from  all  vessels 
of  any  sewage,  whether  treated  or  not. 
into  such  waters,  except  that  no  such 
prohibition  shall  apply  until  the  Ad- 
ministrator determines  that  adequate 
facilities  for  the  safe  and  sanitary  re- 
moval and  treatment  of  sewage  from  all 
vessels  are  reasonably  available  for  such 
water  to  which  such  prohibition  would 
apply." 

The  information  submitted  to  me  cer- 
tifies that  there  are  five  stationary  pump- 
out  facilities  and  eighteen  septic  tank 
pumpers  available  to  service  vessels  on 
the  Middle  Mississippi  River  from  Lock 
and  Dam  No.  2  at  Hastings,  Mmnesota  to 
the  Coon  Rapids  Dam,  and  for  vessels  on 
the  Lower  Minnesota  River  from  the 
moutli  to  the  end  of  the  commercial 
channel  near  Shakopee,  Minnesota.  All 
five  pump-out  facilities  cited  by  the  State 
are  on  the  Mississippi  River;  four  of  the 
five  facilities  (Hastings  Marina,  Kings 
Cove  Marina,  Jolly  Roger  Msu-ina,  and 
Hidden  Harbor  Marina)  service  ony  rec- 
reational craft,  while  the  fifth  facility 
•  Twin  City  Barge  and  Towing  in  St.  Paul, 
Minnesota)  services  commercial  vessels 
primarily.  Of  the  eighteen  septic  tank 
pumpers  cited  by  the  State,  thirteen  are 
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in  municipalities  that  are  either  directly 
on  or  border  on  the  Mississippi  River.  Of 
the  remaining  five  septic  tank  pumpers 
cited,  one  (Anoka  Sewer  Service  in 
Anoka  Minnesota)  is  rai  the  Mississippi 
River  but  is  approximately  four  miles 
north  of  the  northern  limit  of  the  Mis- 
sissippi addressed  by  the  ai>pllcation;  the 
second  (A&B  Sanitation  in  White  Bear 
Lake,  Minnesota)  is  approximately 
twelve  miles  east  of  the  Mississippi;  the 
third  (Marty  Sewer  Service,  in  Lake 
Elmo,  Minnesota)  is  approximately 
twelve  miles  northeast  of  the  Mississippi 
River;  the  fourth  (Roger  F.  Wierke,  in 
Rosemount,  Minnesota)  is  l)et\veen  tiie 
Mississippi  and  Minnesota  Rivers,  and  is 
approximately  six  miles  from  the  Mis- 
sissippi River  and  an  estimated  eight 
miles  from  the  Mirmesota  River;  and  the 
fifth  (Bob  Freiermuth  Sanitation  Serv- 
ice, in  Hampton,  Minnesota)  is  located 
between  the  Mississippi  and  Minnesota 
Rivers,  and  is  approximately  twelve  miles 
from  the  Mississippi  and  an  estimated 
twenty  miles  from  the  Mirmesota  River. 
The  State  has  certified  that  the  combi- 
nation of  stationary  pump-out  facilities 
and  septic  tank  pumpers  will  exclude  no 
vessel  because  of  water  depth.  The  dis- 
tance covered  by  this  application  on  the 
Mississippi  River  is  54  miles  and  on  the 
Minnesota  River  is  22  miles. 

The  State  of  Minnesota  has  certified 
that  all  vessel  wastes  removed  at  either 
stationary  pump-out  facilities  or  by 
septic  tank  pumpers  are  required  to  l>e 
disposed  of  at  a  National  Pollutant  Dis- 
charge Elimination  System  permitted  fa- 
cility or  applied  on  land  in  conformance 
with  applicable  Federal,  State  and  local 
requirements.  The  seasonal  and  daUy 
operating  times  of  the  stationary  pump- 
out  facilities,  as  certified  by  the  State, 
are  adequate. 

The  Agency  has  received  no  comments 
In  opposition  to  the  Minnesota  petition 
that  are  based  on  scientific  or  technical 
merits. 

Follovmig  a  consideration  of  the  fact 
that  the  discharge  of  sewage  from  all 
vessels  will  be  prohibited  when  the  Fed- 
eral Marine  Sanitation  Device  Standard 
is  fully  implemented  in  1980,  the  State  of 
Minnesota  withdrew  its  petitions  for  the 
Upp>er  St.  Croix  River  from  the  Wiscon- 
sin Border  to  Taylors  Falls,  because  such 
water  is  incapable  of  navigation  by  ves- 
sels with  installed  marine  sanitation  de- 
vices, and  for  all  other  Interstate  water, 
where  ingress  or  egress  to  standing 
waters  or  interstate  navigation  by  ves- 
sels subject  to  the  regulation  are  physi- 
cally not  possible.  Thus,  the  applicable 
portions  of  the  Mississippi  and  Minne- 
sota rivers  are  the  remaining  waterways 
from  the  January  5  Federal  Register 
notice  requiring  a  determination  pursu- 
ant to  Section  312(f)  (3) . 

Following  an  examination  of  the  peti- 
tion and  supiK>rting  information,  I  have 
determined  that  adequate  facilities  for 
the  safe  and  sanitary  removal  and  treat- 
ment of  sewage  from  all  vessels  are  rea- 
smably  available  for  the  Middle  Missis- 
sippi River  from  Lock  and  Dam  No.  2  at 
Hastings,  Minnesota  to  the  Coon  Rapids 


NOTICES 

Dam,  and  for  the  Minnesota  River  from 
its  mouth  to  the  «id  of  the  commercial 
channel  near  Shakopee,  Minnesota,  both 
within  the  State  of  Minnesota. 

Dated:  June  23,  1977. 

Barbara  Blum, 
Acting  Adm,inistrator. 

IFR  Doc.77-18657  FUed  6-29-77:8:45  am] 


[FRL  754-1;  PF73] 

PESTICIDE  PROGRAMS 

Filing  of  Pesticide  Petition 

Mobay  Chemical  Corp.,  Chemagro 
Agricultural  Div.,  P.O.  Box  4913.  Haw- 
thorne Rd..  Kansas  City  MO  64120.  has 
submitted  a  petition  (PP  7F1951)  to  tbe 
Environmental  Protectiwi  Agency 
which  proposes  that  40  CFR  180.320  be 
amended  by  establishing  a  tolerance  for 
residues  of  the  insecticide  Mesurol.  3,5- 
dimethyl-4-(methylthlo)  phenyl  meth- 
ylcarbamate  and  its  cholinesterase-in- 
hiblting  metaboUtes  in  or  on  the  raw 
agricultural  commodities  artichokes  at 
0.1  part  per  million  (ppm) ,  beans  (lima) 
at  0.1  ppm,  l>eans  (snap)  at  1.0  ppm. 
cabbage  at  20  ppm,  cauliflower  at  5.0 
ppm,  strawberries  at  7.0  ppm  and  toma- 
toes at  0.5  ppm.  The  proposed  analyti- 
cal method  for  determining  residues  Is 
by  using  gas  chromatography  utiliz- 
ing a  flame  photometric  detector. 

Interested  persons  are  Invited  to  sub- 
mit written  comments  on  this  petiticMi 
to  the  Federal  Register  Section,  Tech- 
nical Services  Divisicwi  (WH-569),  Of- 
fice of  Pesticide  Programs.  Envlrtm- 
mental  Protection  Agency,  Rm.  401, 
East  Tower,  401  M  St.  SW.,  Washington, 
D.C.  20460.  Three  copies  of  the  cwn- 
ments  should  be  submitted  to  facilitate 
the  work  of  the  Agency  and  of  others 
Interested  in  inspecting  them.  Inquiries 
concerning  this  petition  may  be  directed 
to  Product  Manager  (PM)  12,  Registra- 
tion Division  (WH-567),  Office  of  Pesti- 
cide Programs,  at  the  alx»ve  address,  or 
by  telei^one  at  202-426-9425.  Written 
comments  should  bear  a  notation  lndl-» 
eating  the  petition  number.  Comments 
may  be  made  at  any  time  while  a  peti- 
tion Is  pending  before  the  Agency.  All 
writtten  comments  filed  pursuant  to 
this  notice  will  be  available  for  public 
inspection  in  the  office  of  the  Federal 
Register  Section  from  8:30  a.m.  to  4 
p.m.  Monday  through  Friday. 

Dated :  June  22,  1977. 

Douglas  D.  Campt, 

Director. 
Registration  Division. 

(FR  Doc.77-18660  Filed  6-29-77;8:45  am] 


[FRL  75»-6;  PP  501686/T118] 

PESTICIDE  PROGRAMS 

Renewal  of  Temporary  Tolerances; 
Thiophanate-nnethyl 

On  October  15,  1975,  the  Environmen- 
tal Protection  Agency  (EPA)  gave  no- 
tice (40  FR  48390)  that  in  response  to  a 
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pesticide  petition  (PP  5G1586)  sub- 
mitted to  the  Agency  by  Permwalt  Corp., 
Agricultural  Div.,  TTiree  Parkway.  Phila- 
delphia PA  19102,  temporary  tolerances 
were  established  for  combined  residues 
of  the  fungicide  thiophante-methyl  (di- 
methyl [(1,2  -  phenylene)bis(iminocar- 
ltx>nothioyl)  Ibis  I  carbamate])  and  its 
benzimidazole-containing  metabolites  in 
or  on  the  raw  agricultural  commodities 
celery  at  3  parts  per  million  ippm), 
be£uis  (snap)  at  2  ppm.  and  pecans  at 
0.2  ppm.  These  temporary  tolerances  ex- 
pired October  6. 1976. 

Permwalt  Corp.  requested  a  one-year 
renewal  of  these  temporary  tolerances 
both  to  permit  continued  toting  to  ob- 
tain additional  data  and  to  permit  the 
marketing  of  the  above  raw  agricultural 
commodities  when  treated  In  accordance 
with  the  provisions  of  an  experimental 
use  permit  that  has  been  renewed  un- 
der the  Federal  Insecticide,  Fungicide, 
and  Rodenticide  Act  (FIFRA).  as 
amended  (86  Stat.  973;  89  Stat.  751;  7 
U.S.C.  136(a)  etseq.). 

The  scientific  data  reported  and  all 
other  relevant  material  were  evaluated, 
and  it  was  determined  that  a  renewal 
of  the  temporary  tolerances  would  pro- 
tect the  public  health.  Therefore,  the 
temporary  tolerances  have  been  renewed 
on  condition  that  the  pesticide  is  used 
in  accordance  with  the  experimental  use 
permit  with  the  following  provisions : 

1.  The  total  amoimt  of  the  pesticide  to 
be  used  must  not  exceed  the  quantity 
authorized  by  the  experimental  use  per- 
mit. 

2.  PennwsJt  Corp.  must  immediately 
notify  the  E3»A  of  any  findings  from  the 
experimental  use  that  have  a  bearing  on 
safety.  The  firm  must  also  keep  records 
of  production,  distribution,  and  perform- 
ance and  on  request  make  the  records 
available  to  any  authorized  officer  or 
employee  of  the  EPA  or  the  Food  and 
Drug  Administration. 

These  temporary  tolerances  expire 
May  11,  1978.  Residues  not  in  excess  of 
3  ppm  remaining  in  or  on  celery.  2  ppm 
in  or  on  beans  (snap),  and  0.2  ppm  in 
or  on  pecans  after  this  expiration  date 
will  not  be  considered  actionable  if  the 
pesticide  Is  legally  applied  during  the 
term  of  and  in  accordance  with  the  pro- 
visions of  the  experimental  use  permit 
and  temp>orary  tolerances.  These  tem- 
porary tolerances  may  be  revoked  if  the 
experimental  use  permit  is  revoked  or  if 
any  scientific  data  or  experience  with 
this  pesticide  Indicate  such  revocation  is 
necessary  to  protect  the  public  health. 
Inquiries  concerning  this  notice  may  be 
directed  to  Special  Registrations  Section. 
Registration  Division  (WH-567),  Office 
of  Pesticide  Programs.  Room  315,  East 
Tower,  401  M  St..  SW.,  Washington  DC 
20460  (202/755-4851). 

(Section  408(])    of  the  Federal  Food.  Drug 
and  Coemetlc  Act   (21  U.S.C.  34Sa(j)]) 

Dated:  June  22,  1977 

Douglas  D.  Campt, 
Acting  Director, 
Registration  Division. 
(FR  Doc. 77-18658  Filed  6-29-77;8:45  am] 
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NOTICES 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[FOC77-t631 

1978  COMroSITE  WEEK  DATES  FOR  AM 
AND  FM  UCENSEES  FOR  PROGRAM 
LOG  ANALYSIS 

Jtute  24,  1977. 
The  following  dates  will  constitute  the 
composite  week  for  use  In  the  prepara- 
tion of:  (1)  Program  log  analysis  sub- 
mitted with  renewal  applications  for 
commercial  AM  and  FM  station  licenses 
which  have  expiration  dates  in  calendar 
year  1978;  and  (2)  assignment  of  license 
and  transfer  of  control  applications  for 
AM  and  FM  stations  which  are  filed  In 
calendar  year  1978. 

Siinday.  September  26,  1976. 
Monday.  AprU  18,  1977. 
Tuesday,  May  10,  1977. 
Wednesday.  January  19,  1977. 
Thursday,  November  11, 1976. 
Friday.  August  6,  1976. 
Saturday.  February  36,  1977. 

Commercial  television  licensees  and 
Ijermittees  with  license  expiration  dates 
of  February  1  and  April  1,  1978  will  use. 
In  answering  Questions  5,  11  and  12  of 
revised  Section  IV  of  FCC  Form  303,  the 
composite  week  dates  previously  used  in 
preparing  the  1977  Annual  Programming 
Report.  Stations  whose  licenses  expire  on 
June  1  and  thereafter  during  calendar 
year  1978  will  use  a  composite  week  that 
will  be  issued  In  November,  1977.  The 
composite  week  dates  to  be  used  tn  the 
preparation  of  the  1977  Annual  Pro- 
gramming Report  (FCC  Form  303-A), 
required  to  be  filed  February  1,  1978  will 
also  be  Issued  In  November,  1977. 

Action  by  the  Commission  Jime  23, 
1977.  Commissioners  Wiley  (Chairman) . 
Lee,  Hooks,  Quell,  Washburn,  Fogarty 
and  White. 

Federal  Communications 

Commission. 
Vincent  J.  Mullins, 

Secretary. 

[PR  Doc.77-18732  Piled  6-29-77;8:45  am] 
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FEDERAL  MARITIME  COMMISSION 

CERTIFICATES  OF  RNANCIAL 
RESTONSIBILITY  (OIL  POLLUTION) 

Certificates  Revoked 

Notice  of  voluntary  revocation  Is 
hereby  given  with  respect  to  Certificates 
of  Financial  R€.sponsibility  (Oil  Pollu- 
tion) which  had  been  Issued  by  the  Fed- 
eral Maritime  Commission,  covering  the 
below  indicated  vessels,  pursuant  to  Part 
542  of  Title  46  CFR  and  section  311 
(p)(l)  of  the  Federal  Water  Pollution 
Control  Act.  as  amended. 

Certificate 

No.  Owner /Operator  and  Vessels 

01190 A/S  Oerrards  Rederl  A:  A/S  Oer- 

rards  Rederl  n :  Georgia. 

01383...     Rederlaktlebolaget    Oustaf    Erik- 
son:  Degero,  Eckero,  Norro. 

01658 —     Oompanla  Achilles  de  Navegaclon 
BJ^.:  tfea  Tyhi. 


Certificate 

No.  Owner /Operator  and  Vessel* 

01936 Partnership     betwean    ctflMoaaUp 

company  Sreiulbocg  Ltd.  »M 
Steamship  Oompany  ot  1013 
Ltd.:  Maerak  Boulder.  Maertk 
Breaker. 

01986...  Aktlebolaget  Transmarln:  Bem- 
hardina. 

03163 J.  Laurltssen  A/S:    Olau  Nord. 

02341 Cape  Continent  Shipping  Com- 
pany (Proprietary)  Ltd.:  Trant- 
vaal. 

03471...     P.  T.  Djakarta  Lloyd:    Djatiharu. 

03601 Caralbusche     Scheepvaart     Maat- 

echiH)piJ  N.V.:  Cartago. 

02649...  SchlffahrtsgeseUschaft  Prlesecke 
K.O :  Helga  Friesecke.  Mar 
Tierra. 

03830 Compania  Sud -Americana  De  V»- 

pores:  Copiapo,  Imperial.  Acon- 
cagua, Uaipo. 

08871...  Compania  De  Navegadon  "Ander- 
son" SJl.  :  Sinceritp. 

08387...  Deutsche  Shell  Tanker  (HCBH: 
Cajtrella. 

0860S ^owa  Yusen  Kabushlkl  KatalM: 

TamanasM  Miaru. 

08014...  A/S  KrtsUan  Jebeens  Bedofl: 
BirkTies. 

08733 Oreat  Lakes  Dredge  &  Dock  Com- 
pany: No.  53. 

04128.--     Skips  A/S  Westray:   Brunhild. 

04173 Eklctf  Marine  Ocrp.:  BOidbie. 

04404 Lars  Rej  Johansen:  Jotina. 

04367...  Konlnklljke  Nedlloyd  B.  V.:  Kap- 
ette,  Karakorum,  Nedlloyd 
Kyoto,  Laarderkerk,  Lelykerk, 
Nedlloyd  Delft,  Bovenkerk,  Sin- 
otitskerk,  Spaamekerk,  Steen- 
kerk,  Streefkerk,  Schelde  Lloyd. 
Nedlloyd  Kingston,  Nedlloyd 
Kimberley,  Amstelstad.  Zuider- 
kerk,  Banggai,  Batjan.  Batu, 
Bengkalis.  Wonosobo,  Nijkerk, 
Zaankerk.  Zonnekerk,  Nedlloyd 
Dejima.  Nedlloyd  Katicijk.  Ned- 
lloyd Kembla,  Nedlloyd  Rock- 
anje,  Leiderkerk,  Uerwe  Lloyd, 
Mississippi  Lloyd,  Musi  Lloyd, 
Neder  Ebro,  Neder  Eems,  Madi- 
son Lloyd.  Main  Lloyd,  Mame 
Lloyd,  Mersey  Lloyd,  Maas  Lloyd, 
Loire  Lloyd,  Leuve  Lloyd,  Abel 
Tasman,  Seine  Lloyd,  Neder 
Linge,  Neder  Lek,  Neder  Rhone, 
Neder  Rifn,  Simonskerk,  Seroos- 
kerk,  Waalekerk,  Westerkerk, 
Willemskerk,  Wissekerk,  Schie 
Lloyd,  Neder  Weser,  Neder  Waal, 
Neder  Elbe. 

04625 —  American  Commercial  Lines,  Inc.: 
Chem  36,  Chem  7,  Chem  33. 
Chem  8. 

06168 —  Transcontinental  Navigation  Cor- 
poration:  Western  Eagle 

06620...  Union  Carbide  Corp.:  NMS  1602, 
DXE  tlOS.  TCB  68.  DXE  1104. 

05617...  Marttlma  Del  Norte,  8.A.:  Sierra 
Espuna,  Sierra  Escudo. 

05770...  C.A.  Venezolana  De  Navegaclon: 
Yaracuy,  Guarico. 

05874...  Sonoda  Klsen  K.  K.:  Itohamu 
Maru  No.  3,  Yukisono  Maru. 

05998...  Navartno  Shipping  &  Transport 
Company  Ltd.:  Prosperity. 

06063...  Belcher  Towing  C<Mnp«iny:  Barge 
No.  22,  Barge  No.  21,  Barge  No. 
20,  Barge  No.  IS,  Barge  No.  18, 
Barge  No.  10,  Barge  No.  11.  CTCO 
172. 

06384...  Mercury  Shipping  Co.,  Ltd.:  Mer- 
cury Bay. 

06400...     Searoute  Shipping  Co.  Ltd.:  Slna. 

06476...  United  Intematlonal  Ourlen  Ltd: 
Chu  Fufino. 


Certificate 

No.  Owner /Operator  and  Vessels 

00680...  The  Qnait  Fortune  Nk.Tlgatton 
(Singapore)  Private  Ltd.:  Great 
Faith. 

00712...  Chang  An  Marine  Corp.:  Ever 
Lasting. 

06854..-     United  International  Ore  Carriers 
Ltd:  TrenttDOOd. 

07019...  Allied  Shliq>lng  International 
Corp.:  Pennant. 

07149...  United  International  Bulk  ear- 
ners Ltd. :  Roberts  Bank. 

07360  - .  .  Hokuyo  Sulsan  Kabushlkl  Kalsha : 
Hoyo  Maru  No.  21,  Hoyo  Maru 
No.  2,  Hoyo  Maru  No.  3. 

07407...  United  International  Cargo  Car- 
riers, Ltd.:  Chalmette. 

07530 —     Riverside  Tank  Corp.:  Udomar. 

07643 —     Nebula  Shipping  Ltd. :  Nebula. 

07720...     Bstell  S.  A. :  Doctor  Lello. 

07808—     Fleet  Towing  Co.,  Inc. :  Van  PoweVL 

07842...  United  IntemaUon&l  Alumina 
Carriers  Ltd.:  Gene  Trefethen. 

07951...  Acraarella  Navigation  Co.  Ltd.- 
MarMe. 

08334 Burmah   OU    Tankers   Ltd.:    Bur- 

mah  Cameo. 

08289 —     Blver  Towing,  Inc.:  L  14. 

08610...  Condor  NavlgaUon  Inc.:  Stolt 
Condor. 

08692...     Rita  Shipping  Co..  Inc.:  Rita. 

09021 —  Daeyang  Shipping  Corp.  Ltd.: 
Aeneas. 

09137...  Ame  Telgens  Rederl  A/S:  Rytter- 
ttnd. 

09371 BUbo  E.  Williamson:  GTCS. 

09461___  Klmolos  Shipping  Co.  S-A.  of  Pan- 
ama: Nema. 

09467...  Reederel  Hans  Bellken  OHG:  Scol 
Independent. 

10423...  Merry  Shipping  Co.  Inc.:  No.  lis. 
No.  137. 

10769...  Indo  Pacific  Carriers  Inc.:  Ha- 
waiian Patriot. 

11295 Maroco    Tankers,    S.A. :    Barabara 

Massey. 

11484 Thomas    and    Hall    Trading    Co. 

Ltd.:  WaUca. 

11489 Maritime  Shipping  Corp.:   Ytai. 

11659...  West  Indies  OU  Co.  Ltd.:  Bunker 
Antigua. 

12023-..  Kokusal  Shipping  K.K.:  Sanko 
Maru. 

12362...  Konplramaru  Oyogyo  Kabushlkl 
Kalsha:  Konpiramaru  No.  7. 

12374..-  Bayard  Line  (Maldives)  Ltd.: 
Yukize  Maru. 

12378 Antletam  Tankers  Inc.:  itnfiefam. 

12603 Sea     Containers     Atlantic     Ltd.: 

Aqaba  Crown. 

By  the  Commission. 

Joseph  C.  Polking, 
Acting  Secretary. 

[FR  Doc.77-18756  Filed  6-29-77:8:46  am] 


NORTH  ATLANTIC  CONTINENTAL 
FREIGHT  CONFERENCE 

Notice  of  Agreement  Filed 

Notice  Is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733.  75  Stat.  763,  46 
U.S.C.  814) . 

Interested  parties  may  Inspect  and  ob- 
tain a  copy  ol  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Ctxnmlsslon.  1100  L  Street,  NW.. 
RocHn  10126;  or  may  Inspect  the  agree- 
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ment  at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  Louisiana,  San 
Francisco,  California  and  San  Juan, 
Puerto  Rico.  Comments  on  such  agree- 
ments, including  requests  for  hearing, 
may  be  submitted  to  the  Secretary,  Fed- 
ertil  Maritime  Commission,  Washington, 
D.C..  20573,  on  or  before  July  20,  1977. 
Any  person  desiring  a  hearing  on  the 
proposed  agreement  shall  provide  a  clear 
and  concise  statement  of  the  matters 
upon  which  they  desire  to  adduce  evi- 
dence. An  allegation  of  discrimination  or 
unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a  vio- 
lation of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  alleged, 
the  statement  shall  set  forth  with  par- 
ticularity the  acts  and  circumstances 
said  to  constitute  such  violation  or  detri- 
ment to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  Agreement  Filed  by: 

Howard  A.  Levy,  Esquire.  Suite  727.  17  Bat- 
tery Place,  New  York.  New  York  10004. 

Agreement  No.  9214-22,  among  the 
member  lines  of  the  above  named  con- 
ference, provides  that  the  parties  may 
appoint  the  Chairman  or  other  staff 
member  of  the  equivalent  Westbound 
Conference  (Continental  North  Atlantic 
Westbound  Freight  Conference)  as  resi- 
dent representative  In  Europe  to  perform 
such  functions  authorized  by  Articles  X 
and  XI  of  the  Agreement  as  the  Chair- 
man may  designate;  Including  attending 
and  chairing  meetings  In  Europe,  attend- 
ing to  shippers  requests  and  complaints 
In  Europe,  and  various  administrative 
fimctions. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  Jime  24.  1977. 

Joseph  C.  Polkinc, 
Acting  Secretary. 

[PR  Doc  77-18753  Filed  6-29-77:8:46  am) 


SEATRAIN  INTERNATIONAL  S.A.  AND 
PRUDENTIAL  UNES.  INC. 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763, 
46  U.S.C.  814) . 

Inter^ted  parties  may  Inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission,  1100  L  Street  NW., 
Room  10126;  or  may  Inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  Louisiana,  San 
Francisco.  California  and  San  Juan, 
Puerto  Rico.  Comments  on  such  agree- 
ments. Including  requests  for  hearing. 
may  be  submitted  to  the  Secretary,  Fed- 
eral Maritime  Commission,  Washington. 


NOTICES 

D.C.,  20573,  on  or  before  July  20,  1977. 
Any  person  desiring  a  hearing  on  the 
proposed  agreement  shall  provide  a  clear 
and  concise  statement  of  the  matters 
upon  which  they  desire  to  adduce  evi- 
dence. An  allegation  of  discrimination  or 
imfaimess  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a 
violaticxi  of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  Is  allege, 
the  statement  shall  set  forth  with  par- 
ticularity the  acts  and  circumstances 
said  to  constitute  such  violation  or  detri- 
ment to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  Indicate  that 
this  has  been  done. 

Notice  of  Agreement  Piled  by: 

Paul  D.  Cc^eman,  Esquire.  Coles  &  Goertner, 
10(X)  Connecticut  Avenue,  NW.  Washing- 
ton, D.C.  20036. 

Agreement  No.  10299,  a  coc^jeratlve 
working  arrangement  between  Seatraln 
International.  S.A.  ("Seatraln")  and 
Prudential  Lines,  Inc.  CTPrudoitlal") . 
would  provide  fCH-  the  establishment  of 
an  arrangement  for  the  Interchange  of 
cargo  containers  and  related  equipment 
for  use  in  connection  with  the  (^jeration 
ot  Seatraln's  services  among  ports  In  the 
Caribbean,  Including  ports  in  Puerto 
Rico,  and  Prudential's  services  between 
ports  in  the  Dominican  Republican  and 
ports  In  South  America  in  accordance 
with  the  terms  of  the  agreement. 

By  Order  of  the  Federal  Msirltlme 
CommlsskKi. 

Dated:  June 24, 1977. 

Joseph  C.  Polking, 
Acting  Secretary. 

[FR  Doc.77-18754  FUed  8-30-77;8:46  am] 

FEDERAL  POWER  COMMISSION 

[Docket  No.  CP77-425] 

ALGONQUIN  GAS  TRANSMISSION  CO. 

Application 

June  22,  1977. 

Take  notice  that  on  June  7,  1977, 
Algonquin  Oas  Transmission  Company 
(Applicant),  1284  Soldiers  Field  Road, 
Boston,  Massachusetts  02135,  filed  in 
Docket  No.  Cn>77-425  an  application  pur- 
suant to  Section  7  of  the  Natural  Oas 
Act  for  a  certificate  of  public  con- 
venience and  necessity  authorizing  the 
transportation  and  deliver  of  up  to  3  bil- 
lion Btu's  per  day  equivalent  of  natural 
gas  to  Boston  Oas  Company  (Boston 
Gas) ,  all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public  inspec- 
tion. 

Applicant  proposes  to  transport  and 
deliver  to  Boston  Gas,  for  liquefaction 
and  redelivery  and  ultimate  use  In  the 
Providaice  Tank,  up  to  70  billion  Btu's 
per  month  of  natural  gas  at  a  rate  not 
to  exceed  3  billion  Btu's  for  the  period 
ending  October  31, 1977.  Applicant  states 
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that  such  gas  would  ultimately  be  re- 
turned to  Applicant  for  delivery  to  one 
of  its  customers.  Providence  Gas  Com- 
pany (Providence  Gas),  under  existing 
rate  schedules  and  certificate  authoriza- 
tions. 

Specifically.  Applicant  indicates  tliat 
it  would  loan  gas  to  its  wholly  owned 
subsidiary.  Algonquin  LNG  and  that  the 
subject  gas  would  be  liquefied  bv  Bos- 
ton Gas  upon  delivery  by  Algonquin  Gas. 
and  redelivered  by  Boston  Gas  in  lique- 
fied form  for  transportation  and  delivery 
by  truck  to  the  Providence  Tank  where 
it  would  be  used  to  maintain  the  cold 
required  by  such  tank.  Applicant  states 
that  when  such  LNG  vaporizes  through 
the  normal  boil-off  process  in  the  Provi- 
dence Tank,  Algonquin  Gas  would  re- 
ceive it  so  that  It  once  again  would  be- 
come a  p£u^  of  system  supply,  and  that 
such  gas  would  then  be  delivered  to 
F»rovldence  Gas  under  Algonquin  Gas 
existing  rate  schedules. 

Awjilcant  states  that  it  has  entered 
Into  an  agreement,  dated  May  11.  1977 
with  Boston  Oas  for  the  liquefaction 
service  and  that  under  the  terms  ctf  such 
agreement.  Boston  Oas  would  liquefy  the 
necessary  volumes  of  natural  gas  for  Ap- 
plicant for  $1,115  per  million  Btu's,  plus 
$20.00  for  each  truck  loaded  (approxi- 
mately 2.5  cents  per  million  Btu's) .  After 
such  liquefaction.  Boston  gas  would  de- 
liver the  gas  into  an  LNG  truck  for 
transportation  and  delivery  to  the 
Providence  Tank  at  an  estimated  cost  of 
aK>roxlmatdy  40.0  cents  per  million 
Btu's.  bringing  the  liquefaction  and 
tracking  costs  for  the  LNG,  when  de- 
livered to  the  Providence  Tank,  to 
approximately  $1.54  per  million  Btu's 

Applicant  states  that  it  requires  the 
LNG  In  order  to  maintain  the  Providence 
Tank  at  the  proper  temperature  for 
storing  LNG  during  the  months  of  April 
through  October,  and  that  the  need  for 
such  gas  during  the  summertime  occurs 
because  during  the  winter  the  remaining 
portions  of  the  Providence  Tank  are  ex- 
pected to  be  leased  to  others,  with  boil- 
off  responsibility  being  assumed  by  such 
other  customers  as  part  of  the  storage 
arrangements  with  them.  Applicant  fur- 
ther states  that  it  could  avoid  compensa- 
tion to  Providence  Gas  by  allowing  the 
LNG  from  another  source  to  be  put  In 
the  tank  for  purposes  of  "boil-off  liquid" 
by  these  direct  arrangements  with  Boston 
Gas. 

Applicant  asserts  that  the  net  cost  of 
such  alternative  arrangement  would  be 
less,  and  Applicant  can  loan  gas  to  Algon- 
quin LNG  at  no  economic  or  other  cost 
to  the  customers  of  Applicant.  The  in- 
stant proposal  can  be  Implemented  with 
existing  facilities  of  Boston  CJas,  Algon- 
quin Gas  and  Algonquin  LNG',  it  is  said. 

It  is  stated  that  under  present  proce- 
dures, boil-off  gas  frcwn  the  FYovidence 
Tank  Is  provided  by  Providence  Gas. 
OmsequenUy.  Providence  Gas  had  to  ac- 
quire a  supply  of  LNG  In  excess  of  Its 
actual  requirements  In  order  to  maintain 
Algonquin  LNG's  tank  cold,  it  Is  said. 
Ac^cant  indicates  that  the  instant  pro- 
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posal  would  alter  existing  arrangements 
from,  the  standpoint  that,  whereas  in 
past  summers  Algonquin  LNG  was 
obliged  to  compensate  Providence  Gas  for 
Algonquin  LNG's  share  of  boll -off  at  costs 
ranging  up  to  $1.62  per  million  Btu's,  the 
present  proposal  would  allow  Algonquin 
LNG  to  borrow  gas  to  be  liquefied,  and 
thus  provide  its  own  source  of  cold  and 
to  relieve  Providence  Gas  of  the  burden 
of  making  arrangements  for  the  LNG 
coohng  efifect  needed  by  Algonquin  LNG. 
The  results  would  be  to  reduce  Algonguin 
LNG's  cooling  cost  from  $1.62  per  million 
Btu's  to  approximately  $1.54  per  million 
Btu's  t  liquefaction  and  trucking  costs 
only  > . 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  July  11, 
1977.  file  with  the  Federal  Power  Com- 
mission. "Washington,  D.C.  20426,  a  peti- 
tion to  intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure 118  CFR  1.8  or  1.10)  and  the  Regu- 
lations under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  be<fome  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed- 
eral Power  Commission  by  Sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure, a  hearing  will  be  held  without  fur- 
ther notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  vithin  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or  be 
represented  at  the  hearing. 

Kenneth  F.  Plumb. 
Secretary. 

IPR  Doc.77-18717  Piled  6-29-77:8:45  am] 


(Docket  No.  E-7671I 

BLANDIN   PAPER  CO.,   ET  AL 

Order  Approving  Settlement 

June  23,  1977. 
This  proceeding  involves  a  proposed 
settlement  of  payments  for  headwater 
benefits  due  the  United  States  from  own- 
ers of  12  hydroelectric  facihties  located 
on  the  Upper  Mississippi  River  between 
the  source  of  the  river  at  Lake  Itaska  and 


Minneapolis,  8t  Paul,  pursuant  to  pro- 
visions of  Section  10(f)  of  Part  I  of 
the  Federal  Power  Act.^  The  settlement 
offer  which  fixes  the  sum  due  for  head- 
water benefits  for  the  period  1925  to 
1965  for  facilities  operated  by  Blandin 
Paper  Company,  et  al.'  The  six  federally 
owned  headwater  improvements  which 
provide  benefits  are:  Winnlbigoshish 
Lake,  Leech  Lake.  Pokegama  Lake.  Sandy 
Lake.  Pine  River  Reservoir,  and  Gull 
Lake.  The  settlement  is 'sponsored  or 
not  opposed  by  all  parties  to  the  proceed- 
ing except  for  Staff. 

Although  staff  raises  a  number  of  is- 
sues concerning  methodology  in  assess- 
ment of  headwater  benefits,  the  basic 
issue  in  this  proceeding  is  whether  or 
not  to  accept  the  offer  of  settlement  of 
$201,358  which  includes  the  payment  for 
cost  of  studies  provided  under  Section 
10if>.  or  Staff's  final  determination  of 
$631,000.  including  $63,600  for  the  cost 
of  studies.  In  approving  this  settlement 
we  are  mindful  of  the  fact  that  staff 
has  produced,  since  May  1971,  four  or  five 
studies  each  changing  and  each  increas- 
ing the  amount  of  the  assessment  and 
charge  for  making  the  assessment. 

The  following  contained  in  pg.  4  of  the 
memorandum  of  Blandin  Paper  Com- 
pany. Minnesota  Power  and  Light  Com- 
pany. The  Potlach  Corporation  and  The 
Ford  Motor  Company  in  support  of  the 
settlement  is  worthy  of  attention. 


'Section  10(f)  provides  in  pertinent  part 
as  follows: 

"(f)  That  whenever  any  licensee  hereunder 
Is  directly  benefited  by  the  construction  work 
of  another  licensee,  a  permltee.  or  of  the 
United  Suites  of  a  storage  reservoir  or  other 
headwater  improvement,  the  Commission 
shall  require  as  a  condition  of  the  license 
that  the  licensee  so  benefited  shall  reim- 
burse the  owner  of  such  reservoir  or  other 
improvements  for  such  part  of  the  annual 
charges  for  interest,  maintenance  and  depre- 
ciation thereon  as  the  Commission  may  deem 
equitable.  The  proportion  of  such  charges 
to  be  paid  by  any  licensee  shall  be  determined 
by  the  Commission.  The  licensees  or  permlt- 
ees  affected  shall  pay  to  the  United  States 
the  cost  of  making  such  determination  as 
fixed  bv  the  Commission.  [41  Stat.  1070; 
49    Stat!    848-844:     16    U.S.C.    803(f)  1     •   •    • 

Whenever  any  power  project  not  under 
license  is  benefited  by  the  construction  work 
of  a  licensee  or  permltee.  the  United  States 
or  any  other  agency  thereof,  the  Commis- 
sion, after  notice  to  the  owner  or  owners 
of  such  unlicensed  project,  shall  determine 
and  fi.x  a  reasonble  and  equitable  annual 
charge  to  be  paid  to  the  licensee  or  per- 
mltee on  Eiccount  of  such  benefits,  or  th>e 
United  States  If  it  be  the  owner  of  such 
headwater  improvement  (49  Stat.  844;  16 
U.S.C.  803(f)  I" 

=  Blandin  Paper  Company.  Minnesota  Power 
&  Light  Company,  Potlatch  Corporation.  St. 
Regis  Paper  Comjpany.  Northern  States  Pow- 
er Company,  General  Mills,  Inc.,  and  Ford 
Motor  Company. 

As  this  proceeding  drags  Into  Its  sixth 
(and  for  Companies  Its  costliest)  year,  there 
is  no  present  prospect  of  an  early  conclusion. 
The  Staff  position,  which  has  undergone  a 
continuing  evolution  for  five  years,  has 
steadily  enlarged  the  Companies'  exposure 
In  this  proceeding.  If  Companies  had  made 
no  protest  whatsoever  in  their  comments 
on  the  original  May  1971  Report,  but  had 
merely  requested  a  final  bill  from  the  Com- 


In  the  circumstances,  we  believe  the 
offer  of  settlement  to  yield  an  equitable 
apportionment  of  the  headwater  bene- 
fits. 

In  view  of  the  length  of  time  which 
has  passed  and  the  delays  and  costs  al- 
ready incurred  by  all  parties,  the  pur- 
pose of  the  statute  would  not  be  served 
if  further  proceedings  were  ordered  or 
if  the  amounts  staff  seeks  were  assessed. 

The  Commission  orders:  (A)  The  pro- 
posed settlement  of  payments  for  head- 
water benefits  due  the  United  States  cer- 
tified to  this  Commission  by  the  presid- 
ing Administrative  Law  Judge  on  July 
19.  1976,  is  incorporated  herein  by  ref- 
erence, approved  and  made  effective. 

(B)  The  payments  specified  in  the 
proposed  offer  of  settlement  shall  be  paid 
within  60  days  of  the  date  of  this  order. 

By    the    Commission.'    Commissioner 
Smith  dissenting,  filed  a  separate  state- 
ment appended  hereto. 

Kenneth  F.  Plumb, 

Secretary. 

[PR  Doc.77-18725  Filed  6-29-77;8:45  am] 


(E>ocket     Nos.     ER76-229,     ER76-633,     and 
ER76-fl61] 

CENTRAL  LOUISIANA  ELECTRIC  CO. 

Certification  of  Settlement  Agreement 

June  22,  1977. 

Take  notice  that  on  June  7,  1977,  the 
Presiding  Administrative  Law  Judge 
certified  to  the  Commission  a  settlement 
agreement  filed  by  Central  Louisiana 
Electric  Company  on  June  3,  1977,  which 
would  dispose  of  all  issues  in  these  con- 
solidated dockets. 

As  set  forth  in  the  Settlement  Agree- 
ment, CLECO  has  agreed  to  modify  its 
Rate  Schedule  WR-1  as  filed  on  April  23, 
1976,  which  is  applicable  to  service  to 
the  Towns  of  Boyce  and  Elizabeth, 
Louisiana,  Gulf  States  Utilities  Company 
(Gulf  States)  and  to  Southwest 
Louisiana  Electric  Membership  Corpo- 
ration (SLEMCQ)  at  Melville,  Louisiana. 
CLECO  has  also  agreed  to  modify  its 
Service  Schedule  C — Supplemental  Pow- 
er to  the  Electric  System  Interconnection 
Agreement  between  CLECO  and  Cajun 
Electric  Power  Cooperative,  Inc.  ( Cajun  > 
as  filed  on  April  30,  1976. 


mission  In  the  amount  then  recommended 
by  the  Staff,  not  only  would  the  amount  of 
time  devoted  as  well  as  the  litigation  expenses 
have  been  greatly  reduced,  but  their  10(f) 
charges  would  have  been  approximately  one- 
third  of  the  amount  now  claimed  by  the 
Staff.  All  of  Companies'  comments  and  ob- 
jections to  the  Staff's  various  reports  In  this 
proceeding  have  been  relevant,  material,  and 
made  in  good  faith,  but  the  expense  of  con- 
tinued litigation  would  make  Pyrrhic  even 
a  total  victory  by  the  Companies.  Companies" 
Interest  In  an  offer  of  settlement,  therefore, 
developed  not  for  any  lack  of  confidence  In 
their  legal  position,  but  because  the  mount- 
ing costs  of  litigation  will  surely  soon  sur- 
pass the  original  controversy. 

'  Dissenting    statement    of    Commissioner 
Smith  filed  as  part  of  the  original  document. 
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The  only  customer  to  intervene  in  this 
proceeding.  SI^MCO.  withdrew  as  an 
Intervenor  before  settlement  negotia- 
tions began.  Cajim,  although  not  a  party, 
participated  in  the  final  settlement  c<xi- 
feraice  between  CLECO  and  Staff. 
CLECO  states  that  the  Settlement  Agree- 
ment rates  If  collected  throughout  the 
year  ending  April  30,  1977,  would  have 
provided  CLECO  with  additional  reve- 
nues of  $1,233,255  from  service  to  the 
affected  wh<Hesal€  customers.  (CLECO 
had  agreed  not  to  collect  the  full  amount 
of  the  rate  Increase  requested  with  re- 
spect to  Boyce,  Elizabeth,  Gulf  States  and 
SLEMCO  at  Melville  until  May  31,  1977.) 

The  Settlement  Agreement  includes 
an  Increase  in  the  c<Mnf>osite  depreciation 
rate  on  electric  production  plant  from 
2.73%  to  3.31%. 

-Any  person  desiring  to  be  heard  or  to 
protest  said  settlement  agreement  should 
file  comments  with  the  Federal  Power 
Commission,  825  North  Capitol  Street, 
NE.,  Washingt<»i,  D.C.  20426,  on  or  be- 
fore July  8,  1977.  Comments  will  be  con- 
sidered by  the  Commission  In  determin- 
ing the  appropriate  actltm  to  be  taken. 
Cojjies  of  this  agreement  are  on  file  with 
the  Commlssi<xi  and  are  available  for 
public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

(FE  Doc.77-18707  PUed  6-29-77;8:45  am] 


[Docket  No.  KP72-122) 

COLORADO  INTERSTATE  GAS  CO. 

Petition 

I  Junk  22.  1977. 

Take  notice  that  on  June  13,  1977, 
Colorado  Interstate  Gas  Company 
(CIO)  filed  In  Docket  No.  RP72-122  a 
Petition  pursuant  to  Section  1.7  of  the 
Federal  Power  Commission's  Rules  of 
Practice  and  Procedure  and  Order  No.  7 
of  the  Administrator,  Emergency  Natural 
Gas  Act  of  1977  (ENGA),  Issued  In 
Docket  No.  E77-92  on  April  22,  1977.  By 
Its  Petition,  CIG  seeks  Commission  ap- 
proval to  recover  the  cost  of  gas  pur- 
idiased  by  CIG  pursuant  to  Section  6  of 
the  ENGA  through  the  normal  opera- 
tion of  CIO's  tariff  PGA  clause. 

CIG  avers  that  it  has  contracted  for 
two  purchases  of  natural  gas  pursuant 
to  Section  6  of  the  ENGA  and  consistent 
with  orders  of  the  Administrator,  ENGA. 
CIO  states  that  It  agreed  to  make  the 
purchases  in  February,  1977  to: 

(1)  Aid  Its  negotiations  for  the  long 
term  dedication  of  such  gas  to  CTG  after 
the  emergency  sale, 

(2)  Provide  for  readily  available  sup- 
plies of  gas  should  CIG  be  ordered  to 
deliver  gas  to  other  pipelines  under  Sec- 
tion 4  of  the  ENGA, 

<3)  Help  restore  ClG's  storage  gas  In- 
ventory, «md 

<4)  Protect  service  to  CIG's  higher 
priority  customers  should  the  weather  in 
Its  markets  at  that  time  take  a  torn  fof 
the  worse. 

CIG  also  avers  that  by  his  Order  No.  7, 
the  Administrator,  E3*GA,  authorized  an 
Interstate  plp^ne  company  to  seek  Com- 
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mission  approval  to  use  its  effective  PGA 
tariff  provision  to  flow  through  the  al- 
locate jurisdictional  costs  of  pnrch&ses 
under  Section  6,  ENGA,  If  the  purchases 
are  2.0  percent  or  less  of  the  pipeline's 
total  forecasted  montiily  sales.  CIG  states 
that  its  purchsises  pursuant  to  Section  6, 
ENGA,  have  never  approached  2.0  per- 
cent of  its  projected  sales  for  tlie  four 
months  of  actual  experience  to  date.  CIG 
further  avers  that  it  does  not  anticipate 
contracting  for  any  additional  Section  6 
purchases  between  now  and  July  31,  1977 
which  would  cause  CIG  to  exceed  the 
2.0  percent  limit.  CIG  requests  that  its 
Petition  be  granted  and  that  it  be  per- 
mitted to  recover  Uie  cost  of  gas  pur- 
chased by  it  pursuant  to  Section  6, 
ENGA,  through  the  normal  operation  of 
its  tariff  PGA  clause. 

CIG  states  that  it  served  copies  of  its 
Petition  on  all  parties  in  Docket  No. 
RP-72-122. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
pjetltion  to  intervene  or  protest  with  the 
Federal  Power  Commission,  825  North 
Capitol  Street.  NE.,  Washington,  D.C. 
20426.  in  accordance  with  Section  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  July  12,  1977. 
Protests  will  be  considered  by  the  Com- 
mission in  determining  the  appropriate 
action  to  be  taken,  but  will  not  serve  to 
make  protestants  parties  to  the  proceesd- 
ing.  Any  person  wishing  to  become  a 
party  must  file  a  petition  to  intervene. 
Copies  of  this  application  are  on  file  with 
the  Commission  and  are  available  for 
public  Inspection. 

Kenneth  F.  Plumb. 

Secretary. 

[FR  Doc.77-18a99  Piled  6-29-77:8:45  am) 


[Docket  Noe.  O-4907  and  CP76-4311 

DORCHESTER  GAS  PRODUCING  CO.  AND 
NATURAL  GAS  PIPELINE  CO.  OF  AMERICA 

Order  Granting  Application  To  AmerKi  Cer- 
tificate of  Public  Convenience  and  Ne- 
cessity and  Making  Determination  on 
Petition  for  Declaratory  Orde~ 

Juinc  21,  1977. 
Preliminary  statement.  On  November 
9,  1976,  Dorchester  Gas  Producing  Citom- 
pany  (Dorchester)  filed  an  applicatton 
requesting  that  the  Federal  Power  Com- 
mission amend  the  cottficate  of  public 
convenience  and  necessity  Issued  June 
22,  1955,  in  Docket  No.  G-4907.'  author- 
izing the  sale  by  Dorchester  of  natural 
gas  to  Natural  CSas  Pipeline  Company  of 
America  (Natural),  pursuant  to  a  con- 
tract with  Natural  dated  December  1, 
1946.  T^e  application  se^s  authorlza- 
tlx>n  for  Dorchester  to  ccmtinue  the  sale 
under  the  terms  of  the  base  contract,  as 
amended  on  May  6.  1976.  to  provide  for 
an  increase  in  the  quantity  of  hydrocar- 


>  The  certificate  was  Issued  to  Dorchester's 
predecessor,  Dorchester  Corporation,  but  was 
amended  by  order  Issued  M^y  20,  1993,  to 
substitute  Dorchester  as  the  certfflcate 
holder. 


bons  extracted  from  the  gas  stream  in 
the  form  of  liquids  by  means  of  modemi- 
BatkMi  of  an  existing  extraction  plant, 
provided  that  the  Commission  finds  an 
triplication  to  be  required.  It  is  Dor- 
chester's position  Uxat  it  needs  no  au- 
thorization to  so  increase  its  extractions. 
It  states  it  filed  for  the  alwve  authoriza- 
tion in  order  to  avoid  delay  In  its  plant 
modernization  program. 

Background.  Dorchester  sells  gas  to 
Natural  imder  the  above-mentioned  cer- 
tificate and  its  related  FPC  Gas  Rate 
Schedule  No.  2  at  a  price  of  17.9022  cents 
per  Mcf  at  14.65  psia  plus  tax  reimburse- 
ment (the  minimum  rate  under  Opinion 
No.  749,  as  amended) .  "Hie  ga,s  involved  is 
produced  from  approximately  78,000 
acres  in  Texas  County.  Oklahoma. 

Subject  to  certain  limitations,  the 
1946  base  contract  permits  Dorchester 
"to  extract  from  the  gas  to  be  dehvered 
hereimder  nitrogen,  helium,  and  also 
natural  gasoline,  butane,  propane  and 
other  hydrocarbons  other  than  methane, 
together  with  any  methane  necessarily 
removed  from  the  gas  in  the  process  ol 
recovering  such  other  constituents."  The 
contract  further  provides  that  gas  de- 
livered at  the  metering  equipment  of 
Natural  (at  the  plant  outlet)  shall  con- 
tain at  least  950  Btu's  per  cubic  foot,  ex- 
cept as  Natural  may  at  Its  option  accept 
gas  of  lower  quality.  However,  Dorches- 
ter is  required  to  refrain  from  perma- 
nantly  removing  hydrocartwns  from  the 
gas  to  the  extent  that  their  removal  may 
reduce  the  heating  value  of  the  gas  be- 
low 950  Btu's  per  cubic  foot. 

By  the  amendment  of  May  6,  1976,  to 
their  1946  contract,  Dorchester  and  Nat- 
ural have  agreed  as  follows: 

(1)  They  have  deleted  from  the  gas 
purchase  contract  the  provision  requir- 
ing Dorchester  to  refrain  from  perma- 
nently removing  reserved  hydrocarbons 
from  the  gas  stream  entering  the  plant 
to  the  extent  that  their  removal  might 
reduce  the  heating  value  of  the  residue 
gas  below  950  Btu's  per  cubic  foot.  In  lieu 
thereof,  they  have  substituted  a  provision 
limiting  to  25  percent  of  the  Btu's  in  the 
gas  stream  entering  ttie  gasoline  plant 
the  Btu's  which  Dorchester  may  remove 
in  extracting  its  reserved  hydrocarbons, 
including  processing  fuel. 

(2)  They  have  deleted  from  the  gas 
purchase  contract  the  paragraphs  which 
reduce  by  10  percent  the  price  to  be  paid 
Dorchester  for  gas  delivered  to  Natural 
containing  less  than  960  Btu's  per  cubic 
foot,  and  by  20  percent  the  price  to  be 
paid  for  gas  containing  only  950  Btu's. 
lliey  have  substituted  In  lieu  of  the  de- 
leted paragraphs  a  provision  pro(>ortion- 
ally  adjusting  the  price  to  be  paid  for  gas 
containing  more  or  less  than  965  Btu's 
per  cubic  foot. 

(3)  They  have  agreed  tha,t  If  an  ap- 
plicable minimum  price  Is  ever  estab- 
lished by  order,  declsloa.  or  legislation 
liie  minimum  price  to  be  paid  shall  be 
adjusted  downward  If  the  gas  deilrered 
by  Dorchester  to  Natural  contains  less 
than  965  Btu's  per  cubic  foot. 

(4)  Tliey  also  have  agreed  that  the 
amendment  shall  not  become  effecttre 
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until  receipt  of  all  requisite  Commission 
approval  deemed  necessary  In  either 
party's  sole  judgment,  and  tJiat  either 
party  may  terminate  the  amendment  at 
any  time  prior  to.  receipt  of  such  ap- 
proval by  giving  written  notice  to  the 
other. 

On  June  9,  1976,  Dorchester  filed  the 
May  6,  1976,  amendment  as  a  proposed 
supplement  to  its  Rate  Schedule  No.  2. 

The  extraction  plan  involved  Is  Dor- 
chester's Hooker  Gasoline  Plant  in  Texas 
County,  Oklahoma.  It  has  historically 
removed,  and  presently  removes,  15.5 
percent  of  the  gas  stream's  total  Btu's 
by  removing  54  percent  of  the  streams 
propane,  85.7  percent  of  its  butane,  and 
95.4  percent  of  its  heavier- than-butane 
hydrocarbons,  plus  processing  fuel.  This 
changes  the  stream's  Btu's  from  1,064  to 
982  per  cubic  foot. 

Dorchester's  preferred  plan  is,  by 
means  of  its  proposed  improved  extrac- 
tion facilities,  to  remove  25  percent  of 
the  stream's  Btu's  by  removing  nearly 
83  percent  of  its  ethane  and  virtually  a 
hundred  percent  of  all  the  heavier-than- 
ethane  hydrocarbons,  plus  processing 
fuel.  Stream  Btu  would  go  from  1,064  to 
912.  In  order  to  be  effectuated,  this  plan 
would  require  the  contract  amendment 
of  May  6.  1976,  referred  to  previously. 
(This  plan  is  sometimes  hereinafter  re- 
ferred to  as  Plan  I.) 

Dorchester  has  an  alternate  plan 
which  it  would  want  to  utilize  if  it  were 
unable  to  utilize  its  preferred  plan  (Plan 
1 1 .  Under  the  alternate  plan  Dorchester 
would  remove  approximately  32  percent 
of  the  stream's  Btu's  but  would,  In  es- 
sence, restore  the  912  Btu  gas  to  982  Btu 
quality  by  removing  part  of  the  inert 
nitrogen.  This  plan  would  result  in  the 
removal  of  4.7  percent  of  the  inlet 
stream's  methane,  96  percent  of  its 
ethane,  and  virtually  100  percent  of  all 
the  heavier-than-ethane  hydrocarbons, 
plus  processing  fuel.  Stream  Btu  under 
this  plan  would  go  from  1,064  to  982. 
Since  this  plan  does  not  lower  stream 
Btu  below  the  950  Btu  minimum  of  the 
1946  contract,  it  could  be  effectuated 
without  amendment  of  such  contract. 
(This  plan  is  sometimes  hereinafter  re- 
ferred to  as  Plan  n.) 

The  Natural  petition.  The  shrinkage 
volumes  involved  in  this  proceeding  are 
from  the  gas,  previously  described,  sold 
to  Natural  by  Dorchester.  Dorchester 
transports  the  gas  from  the  wells  to  Nat- 
ural's Compressor  Station  No.  101.  From 
there.  Natural  transports  the  gas  1/5  of 
a  mile  to  Dorchester's  extraction  plant. 
After  liquids  extraction,  the  gas  flows 
back  into  Natural's  line  where  it  is  re- 
ceived by  Natural  for  its  general  system 
use.  A  certificate  for  the  construction 
and  operation  of  Natural's  facilities  nec- 
essary for  this  purchase  was  issued  to 
Natural  on  January  28,  1947,  in  Docket 
No.  G-771.  On  July  2.  1976,  Natural  filed 
with  the  Commission  in  Docket  No. 
CP7 6-431  a  petition  for  an  order  declar- 
ing and  confirming  that  It  has  authority 
under  such  existing  certificate  to  trans- 
port the  increased  shrinkage  volumes 
contemplated  by  Dorchester's  proposed 


Increased  extraction  activities.  This  will 
be  discussed  infra. 

The  Dorchester  proposal.  Dorchester's 
sale  of  gas  by  its  December  1,  1946,  con- 
tract to  Natural  is  made  expressly  sub- 
ject to  a  right  of  Dorchester  to  extract 
nitrogen,  helium,  natural  gasoline,  bu- 
tane, propane,  and  "other  hydro- 
carbons other  than  methane,  together 
with  any  methane  necessarily  re- 
moved from  the  gas  In  the  proc- 
ess of  recovering  such  other  con- 
stituents." In  the  Commission's  view,  the 
dedication  of  this  gas  to  interstate  com- 
merce, as  evidenced  by  the  certificate  of 
public  convenience  and  necessity  issued 
to  Dorchester  in  June  of  1955,  is  subject 
to  these  extraction  rights  to  the  extent 
that  Dorchester  may  exercise  them.  It 
follows,  therefore,  that  Dorchester  may 
increase  its  extraction  activities  without 
application  to  the  Commission,  so  long 
as  such  activities  are  within  the  scope 
of  the  extraction  rights  provided  for  in 
its  1946  contract. 

,  It  is  often  said  in  the  decided  cases 
that  extraction  of  liquids  is  a  non-juris- 
dictional  activity  and  Dorchester  relies 
on  such  language  to  support  its  position 
that  the  extent  of  its  extractions  from 
the  gas  it  sells  to  Natural  is  a  private 
contractual  matter  beween  itself  and 
Natural. 

The  Commission  agrees  that  extraction 
of  liquids  is  a  non-jurisdictional  activity. 
To  the  extent  it  is  provided  for  in  the 
contract  originally  dedicating  gas  to  in- 
terstate commerce,  the  hydrocarbons 
liquefied  pursuant  to  the  contract  are 
considered  as  having  been  reserved  from 
the  interstate  sale,  and  as  not  being 
dedicated  to  interstate  commerce. 

This  is  illustrated  in  Phillips  Petroleum 
Company.  24  FPC  537  (1960),  cited  by 
Dorchester,  a  proceeding  to  determine 
just  and  reasonable  jurisdictional  rates 
applicable  to  Phillips  under  Sections  4(e) 
and  5(a)  of  the  Natural  Gas  Act.  A 
PhiUips  witness  described  the  company 
contracts  as  follows.  24  FPC  p.  680: 

Most  contracts  that  we  have  for  de- 
livery of  gas  from  our  plants  do  not  re- 
quire any  degree  of  Uguld  removal.  It  is 
usually  the  other  way,  in  that  the  re- 
moval is  limited,  which  is  accomplished 
by  hmiting  or  setting  a  minimum  on  the 
Btu  that  can  be  delivered. 

In  practice  all  of  those  contracts,  [sic] 
it  is  known  at  the  time  that  we  enter 
into  the  contract  that  the  gas  will  be 
processed,  and  that  residue  gas  is  the  gas 
that  will  be  delivered  from  the  plant,  so 
it  is  within  the  contemplation  of  both 
parties  at  the  time  the  contract  is  entered 
into  that  the  gas  will  be  processed. 

It  was  in  this  context,  i.e.,  that  of  lique- 
fiable  hydrocarbons  reserved  from  inter- 
state gas  sales  contracts,  that  the  Com- 
mission held  that  Phillips'  gasoline  plant 
operations  were  non-jurisdictional. 

No  certificate  amendments  are  re- 
quired to  initiate  and  maintain  these  ex- 
traction operations,  or  to  increase  them, 
so  long  as  they  Eire  kept  within  the  scope 
of  the  original  contract.  Of  course,  sin  in- 
crease in  extraction  operations  would  re- 
sult in  less  gas  and  less  Btu's  being 


delivered  to  the  interstate  sale.  But  this 
can  happen  only  where  extractions  were 
not  up  to  the  level  authorized  in  the  con- 
tract in  the  first  place.  Therefore,  no  gas 
previously  dedicated  to  interstate  com- 
merce without  reservation  is  diverted 
from  interstate  commerce. 

We  do  not  view  the  rule  in  Sunray 
Mid-Continent  Oil  Co.  v.  FPC.  364  U.S. 
137  (1960) ,  that  gas  once  dedicated  to  in- 
terstate commerce  cannot  be  withdrawn 
without  Commission  approval,  as  applic- 
able to  gas  dedicated  subject  to  a  reser- 
vation not  inconsistent  with  the  certifi- 
cate. 

However,  in  the  case  of  that  portion 
of  a  natural  gas  stream  not  subject  to 
reserved  extraction  rights,  the  situation 
is  different.  Such  gas  cannot  be  made 
available  for  liquid  extraction  without 
Commission  approval.  This  is  illustrated 
in  Panhandle  Eastern  Pipe  Line  Co.  v. 
FPC,  359  F.  2d  675  (1966)  where  Pan- 
handle proposed  to  divert  its  gas  stream 
from  one  existing  extraction  plant  to 
a  new  plant  in  the  same  immediate  vi- 
cinity in  order  to  extract  helium  and  a 
greater  amount  of  liquid  hydrocarlxMis. 
The  old  plant  could  not  extract  hehum. 
No  construction  of  jurisdictional  trsins- 
portation  facilities  was  involved,  since 
such  facilities  as  were  necessary  were  al- 
ready in  existence.  Panhandle  sought 
certificate  authority  only  for  transpor- 
tation of  fuel  volimies  of  gas  to  the  new 
plant,  but  the  Commission  required  it  to 
obtain  a  certificate  for  transportation  of 
the  entire  shrinkage  volumes  including 
the  fuel  volimies.  The  Coxut  aflarmed, 
holding  that  while  the  Commission  had 
no  jurisdiction  over  the  helium,  by  virtue 
of  the  Helium  Amendments  Act,  50 
U.S.C.  §  1671,  it  was  not  prevented  fr<Hn 
exercising  jurisdiction  over  helium- 
bearing  natural  gas.  The  Court  expressly 
held  that  the  Commission  has  certificate 
jurisdiction  over  transportation  of  the 
hydrocarbon  portion  of  shrinkage  vol- 
umes of  gas  to  a  non-jurisdictional  fa- 
cility for  removal  of  hydrocarbons. 

Certificate  jurisdiction  of  the  Com- 
mission over  transportation  of  natural 
gas  for  non-jurisdictional  purposes  is 
well  settled.  Panhandle  Eastern  Pipeline 
Co.  V.  FPC  supra,  (liquids  extractirai) ; 
FPC  V.  Louisiana  Power  &  Light  Co., 
406  U.S.  621  (1971)  (direct  sales) ;  FPC 
V.  Transcontinental  Gas  Corp.,  365  U.S. 
1  (1961)  (direct  sales). 

While  Dorchester's  Plan  n  does  c(Hne 
within  the  scope  of  its  rights  under  the 
original  contract  and  certificate.  Its  Plan 
I  clearly  does  not,  since  it  would  violate 
the  provision  of  the  1946  contract  re- 
quiring that  extraction  activities  not 
lower  the  Btu  of  the  remaining  stream 
below  950  Btu's  per  cubic  foot.  There- 
fore, the  rule  In  Sunray,  supra,  would 
require  Commissicm  authorization  for 
Plan  I  to  be  implemented,  since  it  would 
represent  a  change  in  service  from  that 
authorized  imder  the  certificate.  How- 
ever, If  we  were  to  find  that  the  extrac- 
tion plan  requiring  Commission  approval 
would  be  more  in  the  public  interest  tiian 
the  plan  not  reqiilring  approval,  then  we 
believe  It  would  be  our  duty,  nothing  else 
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appearing,  to  approve  the  former  plan 
on  that  basis  alone.  The  questlcai,  there- 
fore, Is  \<^ether  Plan  I  Is  better  than 
Plan  n.  If  authorlzati(Hi  for  Plan  I  to 
withheld,  Dorchester  can  still  Implement 
Plan  n. 

■nie  trade-off  between  these  two  plans 
fnxn  the  standpoint  of  Natural  and  the 
consumers  on  its  system  Is  more  gas  and 
more  total  Btu's  at  a  lower  Btu  per  cubic 
foot  with  Plan  I;  or  less  gas  and  less  to- 
tal Btu's  at  a  higher  Btu  per  Mcf  with 
Plan  n.  From  Dorchester's  point  of  view, 
the  trade-cff  is  smaller  plfint  investment 
and  expens*;  for  fewer  saleable  liquids 
versus  greater  extraction  Investment 
and  expense  for  more  saleable  liquids. 
Both  Dorchester  and  Natural  support 
Plan  I. 

As  discussed  above,  Dorchester's  prin- 
cipal argument  for  Plan  I  Is  that  it  takes 
less  total  Btu's  from  the  stream  to  Nat- 
ural than  the  maximum  that  could  be 
taken  under  Plan  n.  Dorchester's  filing, 
as  well  SIS  an  suialysls  thereof  by  the 
Staff,  indicates  that  Plan  I  would  bring 
a  25  percent  reduction  In  total  stream 
Btu's  with  delivered  gas  having  a  heat- 
ing value  of  912  Btu's  per  cubic  foot, 
SIS  sigainst  Plan  II  which  would  bring 
a  32  percent  reduction  in  total  stream 
Btu's  with  delivered  gas  having  a  heat- 
ing vsdue  of  982  Btu's  per  cubic  foot. 
Stsiff's  study  indicates  that  these  figures 
take  into  consideration  that  Dorchester 
gsis  comprises  58  percent  of  the  stream 
sold  to  Natural,  the  balance  being  sold 
by  approximately  fourteen  other  produc- 
ers who  are  not  parties  to  this  proceed- 
ing. Both  of  Dorchester's  plans  allocate 
to  these  other  producer  sales  the  mlnlr 
miun  Btu's  per  Mcf,  1,000,  caUed  for  in 
their  contracts. 

Our  study  of  this  mattfer  leads  us  to 
conclude  that  Plsm  I  should  be  made 
available  for  use  by  the  parties  hereto 
because  it  delivers  more  gsis  and  more 
Btu's  to  the  interstate  market  thsm  Plsm 
n.  True,  the  totsil  stresun  would  be  912 
Instead  of  982  Btu's  per  cubic  foot,  but 
the  effect  of  this  on  a  system  the  size  of 
Natursd's  should  be  minimal.  Gas  of 
lower  Btu  than  912  is  commonly  bought 
and  sold  for  pipeline  purposes  through- 
out the  industry.  In  smy  csise,  we  do  not 
believe  a  question  exists  in  this  regard  of 
sufiBcient  importance  to  justify  setting 
this  matter  for  formal  hesulng.  It  will  be 
recalled  that  under  the  May  6, 1976,  con- 
trsu;t  smiendment,  Natural  and  its  con- 
simiers  will  get  a  reduction  In  purchsise 
price  proportionate  to  the  lowering  in 
Btu  per  cubic  foot  for  whatever  lower 
Btu  gsis  they  take  from  Dorchester. 

Upon  consideration,  the  Commission 
has  determined  to  grsmt  Etorchester's  ap- 
plication Insofar  sis  Plan  I  is  concerned. 
It  needs  no  authorization  beyond  Its 
orlglnsd  certificate  to  proceed  with  Plan 

n. 

Need  for  certification  on  the  part  of 
Natural.  Natursil  needs  no  additional  cer- 
tificate autority  to  trsinsport  shrinkage 
volumes  to  the  Dorchester  plant  so  long 
as  Dorchester's  extrsictlon  sictivities  sire 
within  the  scope  of  Its  present  certificate, 
that  Is,  as  long  as  they  remain  as  they 
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are  or  as  they  would  be  under  Plan  n, 
but  SMlditlonal  certificate  authorizatkm 
will  be  required  for  Natural  11  Dorchester 
exceeds  the  scope  of  its  origins^  ctHitrswjt 
and  present  certificate  authorlwitlon  by 
proceeding  with  Plan  I.  This  Ititter  would 
hold  even  If  Natursd  were  transporting 
no  volvunes  which  It  Is  not  alresidy  trsins- 
porting,  because  It  would  be  transporting 
them  for  a  different  extmction  operation 
which  required  new  Commission  author- 
ization. See  Panhandle  Eastern  Pipe  Line 
Co.  v.  FPC,  supra. 

Interventions.  After  due  notice  of  Dor- 
chester's application  in  Docket  No.  G- 
4907  and  Natursd's  petition  for  decalsu*- 
tory  order,  no  Intervention  petitions  or 
notices  were  filed,  except  that  Natural 
petitioned  to  Intervene  In  Dorchester's 
docket.  Natural  did  not  request  a  hesuing 
or  oppose  the  granting  of  Dorchester's 
application. 

"Hie  Commission  finds:  At  a  hearing 
held  on  June  16,  1977,  the  C<Mnmlsslon 
on  its  own  motiCMi  received  and  made  a 
psirt  of  the  record  in  Docket  No.  G-4907. 
all  evidence,  including  the  appUcation, 
affidavits,  and  exhibits  thereto,  sub- 
mitted to  support  of  the  authorization 
sought  herein,  suid  upon  consideration  of 
the  record. 

The  Commission  finds :  (1)  Dorchester 
is  a  "natursd-gsis  company"  within  the 
mesuiing  of  the  Natural  Gsis  Act  as  here- 
tofore found  by  the  Commission. 

(2)  Amendment  of  Dorchester's  cer- 
tificate of  public  convenience  smd  neces- 
sity in  Docket  No.  G-4907  In  the  msumer 
set  forth  hereinsJter  is  required  by  the 
public  convenience  smd  necessity. 

(3)  PsulicipatKm  by  Natural  In  the 
proceeding  to  Docket  No.  G--4907,  eye- 
cording  to  its  petition  to  totervene.  may 
be  to  the  public  toterest. 

The  Commission  orders:  (A)  The  cer- 
tificate of  public  convenience  smd  neces- 
sity heretofore  issued  to  the  predecessor 
to  toterest  of  Dorchester  Gas  Productog 
Company  on  June  22, 1955,  to  Docket  No. 
G^907,  SIS  amended,  authoriztog  the  ssile 
by  Dorchester  of  gas  to  Natursd  Gsis 
Pipeltoe  Compsmy  of  America  (Dor- 
chester's FPC  Gas  Rate  Schedule  No.  2) , 
is  hereby  further  amended  to  permit  de- 
livery of  lower  Btu  gas  to  Natural  than 
provided  for  to  the  bsise  contract  for 
such  sale  (dated  December  1,  1946),  to 
the  extent  necessary  to  effectuate  sm 
simendment  to  12ie  bsise  contract  entered 
toto  by  Dorchester  suid  Natural  on  May 
6,  1976,  providtog  for  different  hydro- 
carbon extraction  operations  than  were 
possible  under  the  bsise  contract,  sdl  sis 
described  to  the  body  of  this  order. 

(B)  Natural  will  be  required  to  obtato 
authorization  to  transport  to  the  liquefi- 
cation  pomt  any  hydrocarbons  which 
may  be  extracted  by  Dorchester  sis  con- 
templated by  Ordering  Paragrat^  (A), 
pursuant  to  the  May  6,  1976,  contrsict 
amendment  between  Dorchester  and 
Natiiral. 

(C)  Natural  Is  permitted  to  totervene 
to  this  proceeding,  subject  to  the  rules 
and  regulations  of  the  Commission: 
Provided,  h&wever.  That  Its  psurtlctpatlon 
shall  be  limited  to  matters  affecting  as- 
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serted  rights  and  toterests  sis  specificsdly 
set  forth  to  its  petition  to  totervene ;  and 
Provided  further.  That  the  admission  of 
Natural  shsiU  not  be  construed  sis  recog- 
nition by  the  Commission  that  it  might 
be  siggrieved  because  of  smy  order  of  the 
Commission  entered  to  this  proceeding. 

By  the  Commission. 

Kenneth  F.  Plumb, 
Secretorv. 

IFR  Doc.77-18715  FUed  6-29-77;8:45  am) 


[Docket  No.  CP77-2891 

EL  PASO  NATURAL  GAS  CO. 

Amendment  to  Application 

June  21,  1977. 

Take  notice  that  on  June  6,  1977,  El 
Psiso  Natursd  Gas  Company  (Applicant) . 
P.O.  Box  1492,  El  Paso,  Texas  79978,  filed 
to  Docket  No.  CP77-289  an  amendment 
to  its  application  filed  to  said  docket  pur- 
suant to  Section  7(c)  of  the  Natural  Gsis 
Act  so  SIS  to  authorize  the  operation  of 
certsdn  fsMiilities  for  the  tojection  of  gas 
toto  Clay  Bsisto  Field  for  Northwest 
Pipeltoe  Corporation  (Northwest >,  all  a^ 
more  fully  set  forth  to  the  smiendment 
which  is  on  file  with  the  Commission 
smd  open  to  public  inspection. 

It  Is  stated  that  on  March  8.  1977,  at 
Docket  Nos.  CP77-289  and  CP76-285. 
Apphcant  and  Mountam  Fuel  Resources, 
Inc.  (Resoiurces) ,  respectivel>',  filed  a 
jotot  telegraphic  request  for  authoriza- 
tion to  install  certato  facilities  necessar>' 
to  permit  injections  of  gsis  volimies  for 
Applicant's  account  toto  Resources'  Clay 
Bsusto  Field  commenctog  May  1.  1977, 
pursuant  to  certato  storage  arrange- 
ments tovolving  Applicant,  Resources 
smd  Northwest  for  the  protection  of  ser\- 
ice  to  its  east-of-California  tEOC)  cus- 
tomers' Priority  1  and  2  requirements.  It 
is  further  stated  that  apphcations  to 
support  of  the  telegraphic  request,  with  a 
request  for  temporary  authorization, 
were  filed  by  Resources  on  March  10. 
1977,  smd  AppUcant  on  March  11,  1977. 

Appllcsmt  states  that  to  the  tele- 
graphic request  and  its  supportmg  appli- 
cation to  the  instant  docket,  it  requested 
authorization  to  Install  two  compressor 
units,  with  a  combmed  total  of  4,990 
horsepower,  smd  appurtensmces  thereto, 
at  the  totersection  of  Northwest's  mato- 
Itoe  system  and  Resources'  Clay  Basto 
Latersd  located  near  Dutch  John,  in  Dsig- 
get  County,  Utsdi.  It  is  mdicated  that  on 
March  17, 1977,  to  the  instant  docket  and 
Docket  No.  CP76-285,  the  Commission 
granted  Applicant  and  Resources  tempo- 
rary authorization  to  install  the  proposed 
fsM;Uities, 

It  is  stated  that  the  immediate  com- 
mencement of  tostsdlation  of  the  subject 
f  sicllities  was  required  to  that  the  psirties 
anticipated  that  AppUcant  would  be  able 
to  store  and  preserve  up  to  26,000,000 
Mcf  of  gas  to  the  Clay  Basto  Field  if 
those  facilities  were  Installed  smd  ready 
to  commence  operation  by  May  1,  1977. 
Appllcsmt  todlcates  that  pursuant  to  the 
authorizations  granted  by  the  Commls- 
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sion  on  March  17,  1977,  the  Installation 
of  those  facilities  has  been  substantially 
completed  and  they  are  now  ready  for 
operation.  However,  for  reasons  uiure- 
lated  to  the  InstaJlatiOQ  or  operabillty  of 
those  facilities,  Applicant  has  not  been 
able,  to  date,  to  finaUxe  certain  other 
arrangements  necessary  to  the  effectua- 
tion of  its  storage  arrangementa  with 
Resources  and  Northwest,  it  is  said.  Con- 
sequently, those  facilities,  although  ready 
for  operation  upon  the  receipt  of  requi- 
site authorizations,  are  presently  stand- 
ing idle,  it  is  indicated.  It  is  stated  that 
Northwest  advised  Applicant  and  Re- 
sources that  it  understands  that  as  a 
result  of  the  installation  of  the  subject 
facilities,  the  dally  injection  capability 
in  the  Clay  Basin  Field  would  be  in- 
creased   to   approximately   250,000   Mcf 
which   is   100,000   Mcf  per  day  greater 
than  the  initial  Injection  rate  contem- 
plated for  Northwest,  and  that  it  desire 
that  those  facilities  be  beneficially  uti- 
lized pending  the  effectuation  of  Appli- 
cant's own  Clay  Basin  storage  arrange- 
ments in  order  to  maximize  injections  of 
gas  into  Clay  Basin  Field  for  Northwest's 
account  during  the  1977  Injection  season 
pursuant  to  the  existing  storage  arrange- 
ments between  Resources  and  Northwest 
set  forth  in  the  agreement  which  consti- 
tutes Resources'  presently  effective  stor- 
age service  Rate  Schedule  8-1.  It  Is  in- 
dicated  that  Northwest   requested  that 
Applicant  and  Resources  seek  authoriza- 
tion to  permit  the  use  of  the  subject 
facilities  to  facilitate  injections  of  gas 
for  Northwest's  account  until  such  time 
as  those  facilities  are  reqiilred  for  Appli- 
cant's use. 

Applicant  states  that  the  use  of  the 
subject  facilities  for  the  injection  of 
Nortwest's  gas  into  Clay  Basin  Field 
would  permit  Northwest  to  achieve  its 
maximum  storage  inventory  at  an  earlier 
date  than  woiild  be  possible  If  those  fa- 
cilities were  not  so  utilized,  with  the  re- 
sult that  upon  flnalizatlon  of  the  re- 
maining outstanding  arrangements  re- 
specting Applicant's  own  Clay  Basin 
storage  project.  Northwest  dnd  Re- 
sources would  each  be  able  to  utilize  ex- 
isting transport  and  storage  facilities  to 
a  much  greater  extent  than  would  other- 
wise be  the  case  to  accommodate  the 
quantities  of  Applicant's  gas  available 
for  Injection  Into  the  Clay  Basin  Field. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
amendment  should  on  or  before  July  11, 
1977  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  a  peti- 
tion to  intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure (18  CFR  1.8  or  1.10)  and  the  Regu- 
lations under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  flled  with  the 
Commission  will  be  considered  by  It  In 
determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  In  any  hearing  therein  must  file  a 
petition  to  Intervene  In  accordance  with 


the  Commission's  Rules.  All  persons  who 
have  heretofore  filed  need  not  file  again. 

Kenneth  F.  Plumb, 
|PB  Doc.77-18716  Filed  »-29-77;8:45  amj 


[Docket  No.  Rm-101| 
PHILLIP  C.  FERGUSON 
Petition  for  Special  Relief 

June  22.  1977. 

Take  notice  that  on  May  17. 1977.  Phil- 
lip C.  Ferguson  (Fergiison),  P.O.  Box  68, 
Woodward,  Oklahoma  73801.  filed  a  peti- 
tion for  speciaTrelief  in  Docket  No.  RI77- 
101  pursuant  to  Section  2.76  of  the  Com- 
mission's General  Policy  and  Interpre- 
tations (18  C.F.R.  2.76). 

Ferguson  seeks  authorization  to  charge 
$1.42  per  Mcf  for  the  sale  of  gas  from 
two  wells  located  in  Woodward  County, 
Oklahoma.  Ferguson  states  that  it  Is  no 
longer  economical  to  continue  producing 
the  subject  gas  at  the  current  rates.  The 
purchaser  of  the  gas  is  Northern  Natural 
Gas  Company. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  should  on  or  before  July  13. 1977, 
file  with  the  Federal  Power  Commission. 
Washington,  D.C.  20426,  a  petition  to  in- 
tervene or  a  protest  in  accordance  with 
the  requirements  of  the  Ccunmission's 
Rules  of  Practice  and  Procedure  (18 
CFJl.  1.8  or  1.10) .  All  protests  flled  with 
the  Commission  will  be  conisidered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  wUl  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  party  wishing  to  become  a  party  to  a 
proceeding,  or  to  participate  as  a  party 
in  any  hearing  therein,  must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
Commission's  Rules. 

Kenneth  P.  PLum, 
Secretary. 

(PR  Doc.77-18706  PUed  6-29-77;8:45  am] 


[Docket  No.  ER77-4611 

GEORGIA  POWER  CO. 

Change  in  Rate  Schedule 

June  22,  IdTt. 

Take  notice  that  on  Jime  15,  1977, 
Georgia  Power  Company  (Georgia) 
tendered  for  filing  a  proposed  change  In 
its  Interchange  Contract  with  Savannah 
Electric  and  Power  Company  (Savan- 
nah). Georgia  states  that  the  proposed 
change  in  rate  schedule  does  not  change 
the  level  of  the  rate  at  which  it  and  Sa- 
vannah purchase  and  sell  capacity,  and 
that  the  proposed  change  is  merely  a 
modification  of  the  amount  of  capacity 
purchases  and  sales  between  Georgia  and 
Savannah  to  reflect  revised  estimates  of 
Savannah's  load  and  generating  capa- 
bUlty. 

Georgia  requests  waiver  of  the  Com- 
mission's notice  requirements  to  allow  an 
effective  date  of  June  1.  1977  to  be  as- 
signed to  the  proposed  modification 
since,  according  to  Georgia,  both  parties 


have  agreed  upon  that  date,  and  because 
Savannah  requires  the  revised  quantity 
of  capacity  effective  on  that  date. 

Georgia  states  that  copies  of  the  pro- 
posed modification  have  been  mailed  to 
Savannah. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  peti- 
tion to  intervene  or  protest  with  the  Fed- 
eral Power  Commission,  825  North  Capi- 
tol Street,  N.E.,  Washington,  D.C  20426, 
in  accordance  with  Sections  1.8  and  1.10 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  1.8,  1.10).  All 
such  petitions  or  protests  should  be  filed 
on  or  before  July  1,  1977.  Protests  will  be 
c(Hisidered  by  the  Commission  in  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  protes- 
tants  parties  to  the  proceeding.  Any  per- 
son wishing  to  become  a  party  must  file 
a  petition  to  Intervene.  Copies  of  this  ap- 
plication are  on  file  with  the  Commission 
and  are  available  for  public  Inspection. 

Kenneth  P.  Plumb, 

Secretary. 
[FB  Doc.77-18714  Filed  6-29-77;8:4S  am] 


(Docket   Noa.   CI75-173,   CI77-131.   0177-149. 
CI77-199,  (3177-265,  Cn7-2e«] 

GULF  OIL  CORP, 

Certification  of  Proposed  Settlement 
Agreement 

June  22,  1977. 

Take  notice  that  on  Jime  15,  1977, 
Presiding;  Administrative  Law  Judge 
Allen  C.  Lande  certified  to  the  Commis- 
sion for  its  consideration  a  Settlement 
Proposal  in  the  above-entitled  proceed- 
ings. 

Gulf  Oil  Corporation  (Gulf)  has  flled 
applications  for  abandonment  authori- 
zation in  each  of  the  above-mentioned 
dockets.  Gulf  proposes  to  terminate  the 
present  sales  as  certificated  and  instead 
deliver  gas  from  the  supplies  Involved 
to  Texas  Eastern  Transmissicm  Corpo- 
ration (Texas  Eastern)  under  Gulf's 
warranty  contract  that  has  been  the 
subject  of  proceedings  in  E>ocket  Na 
CI64-26. 

The  above-entitled  proceedings  wen 
consolidated  and  set  for  hearing  by 
Commission  orders  issued  February  2t 
and  March  14.  1977.  Pursuant  to  an  or- 
der of  the  Presiding  Administrative  Law 
Judge  Issued  April  28,  1977.  a  prehearing 
and  settlement  conference  was  held  on 
June  14,  1977,  during  which  Gulf  pre- 
sented the  Instant  settlement  proposal 

Under  the  terms  of  the  settlement 
proposal.  Gulf  and  the  current  pipeline 
purchasers  will  promptly  execute  short- 
term  renewal  contracts  which  wlU  per- 
mit Gulf  to  collect  the  applicable 
renewal  contract  rate  in  accordance 
with  the  Commission's  Regulations  for 
the  sales  of  gas  involved  in  these  pro- 
ceedings. The  renewal  ooctracta  will 
provide  for  a  primary  term  to  ran  waM 
the  conclusion   of   the  proceedings   in 
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Docket  Nos.  CI77-95,  et  aW  and  any 
judicial  review  thereof,  and  th^-eaXter 
the  contracts  will  be  in  effect  for  suc- 
cessive secondary  monthly  terms,  sub- 
ject to  termination  by  either  party  at 
the  eonclusion  of  the  primary  term, 
U]?on  Commission  approval  of  the  set- 
tlanent  proposal  Gulf's  tibandonment 
applications  wiU  be  withdrawn  without 
prejudice.  If  Gulf  prevails  on  its  aban- 
donmait  applications  in  Docket  Nos. 
CI77-95,  et  al.,  then  Gulf  may  terminate 
the  short-term  renewal  contracts  and 
refile  its  abandonment  a{»plications  in 
the  Instant  proceedings  to  be  heard  de 
novo.  If  Gulf  does  not  prevail  on  its  ap- 
plications in  Docket  Nos.  CI77-95,  et  al., 
then  Gulf  and  the  ciurent  pipeline  pur- 
chasers will  enter  into  new  five-year- 
term  renewal  contracts  If  the  short-term 
contracts  are  terminated. 

In  accordance  with  the  date  for  com- 
ments agreed  upon  by  all  parties  in  at- 
tendance at  the  pr^earing  and  settle- 
ment conference,  all  comments  on  the 
proposed  settlonent  agreement  shall  be 
filed  on  or  before  Jime  24,  1977. 

Kenneth  P.  Plumb. 
Secretary. 

(PR  Doc.77-18708  PUed  6-29-77:8:45  am] 


NOTICES 

Schedules  FPC  Noe.'SS,  40.  and  67  for  the 
oommxmlties  of  Jackson,  Wlndom  and  Lake- 
fleld,  respectively,  It  la  agreed  that  tbe  rate 
tor  transmission  aarvloa  at  4.34  mills  per 
kwh  will  i^^ly  to  B«vloe  to  thoee  communi- 
ties upon  expiration  of  the  fixed  rate  pro- 
visions of  their  respective  contracts  which 
expire  August  2.  1978,  April  6,  1979  and 
BJarch  16.  1979,  respectively.  Interstate  In 
Its  settlement  agreement  propoees  to  re- 
fund any  excess  collected  under  Its  proposed 
rate,  as  provided  by  Commission  Order  613- 
A. 

Any  pei-son  desiring  to  be  heard  or  to 
protest  said  settlement  agreement  should 
file  comments  with  the  Federal  Power 
Commission,  825  North  Capitol  Street, 
NE,  Washington,  DC  20426,  on  or  be- 
fore July  6,  1977.  Cwnments  will  be  con- 
sidered by  the  Commission  in  determin- 
ing the  appropriate  action  to  be  taken. 
Copies  of  this  agreement  are  on  file  with 
the  CommlssiMi  and  are  available  for 
public  inspection. 

Kenneth  F.  Plumb, 
Seeretary. 

[PR  Doc  77-18722  PUed  6-29-77;8:4«  am] 


[Docket  No.  ER76-55S1 

INTERSTATE  POWER  CO. 

Filing  of  Settlement  Agreement 

Jttne  21, 1977. 

Take  notice  that  on  June  10,  1977,  In- 
terstate Power  Cwnpany  (Interstate) 
submitted  for  filing  for  approval  by  the 
Commission  a  proposed  stipulation  and 
settlement  agreement  for  electric  trans- 
mission service  from  Interstate  to  seven 
municipal  wheeling  customers  in  Min- 
nesota. Interstate  states  that  this  settle- 
ment has  been  reewihed  by  Interstate, 
and  the  seven  munlcipsdities  affected,  to- 
wlt,  Adrism,  Jackson,  Lsikefield,  Luveme, 
Westbrook,  Windom,  and  Worthlngton, 
Minnesota  as  a  result  of  a  settlement 
conference  held  at  the  Federal  Power 
Commlssicm  on  October  19,  1976.  Inter- 
state states  that  this  settlement  agree- 
ment provides  for  settlement  of  all  issues 
arising  in  this  rate  proceeding. 

Interstate  states  the  following : 

llie  settlement  aUows  Interstate  an  annxial 
Increase  of  $301,663.  Interstate  bad  sought 
»n  annual  Increase  of  $361,794.  The  settle- 
ment Includes  a  revised  cost  of  service  of 
4.34  mills  per  kwh,  and  revised  Interstate 
Power  Company  Rate  Schedule  Supplement 
No.  2  to  Interstate '6  Rate  Schedules  PPC 
Nos.  101,  103  and  105  and  Supplement  No. 
3   to  FPC   No.    108.   As    to  Interstate   Rate 


>  Gulf  flled  similar  applications  for  aban- 
donment authorization  In  Docket  Nos.  CI77- 
96,  et  ai.,  In  which  Oulf  proposed  to  termi- 
nate presently-certificated  sales  and  Instead 
deliver  the  gas  Involved  to  Texas  Eastern 
tinder  the  warranty  contract.  The  Commis- 
sion denied  those  abandonments  In  Opinion 
No.  799.  issued  May  10,  1977.  The  prooeed- 
tngB  In  Docket  Noa.  0177-95,  et  al..  an  cxa- 
ramtly  pending  Commission  action  on  Ouirs 
application  for  rehearing  oif  Opinion  No.  799. 


[Docket  No.  KRT7-4491 

KENTUCKY  UnLITIES  Ca 

Voltage  Level  Upgrading 

June  22, 1977. 

Take  noUce  that  on  June  14.  1977. 
Kentucky  Utilities  Company  (Kentucky) 
tendered  for  filing  a  change  in  its  Rate 
Schedule  FPC  No.  69  as  relates  to  Elec- 
tric and  Water  Plant  Board  of  the  City 
of  Frankfort  (CXistomer)  to  include  an 
upgrading  of  delivery  voltage  from  34.5 
KV  to  69  KV.  Kentucky  states  that  this 
delivery  voltage  upgrading  will  improve 
the  quality  and  Increase  the  reliability 
of  service  to  the  electric  systems  of  lx>th 
Kentucky  and  city. 

Kentucky  requests  waiver  of  the  Com- 
mission's notice  requlr«nentB  to  allow 
said  service  to  become  effective  as  ai 
Mays,  1977. 

Kentucky  states  that  copies  of  the 
tendered  filing  have  been  sent  to  Custom- 
er and  the  Kentucky  Public  Service 
Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Ci4>ltol 
Street.  N.E.,  Washington,  D.C.  20426, 
in  accordance  with  Sections  1.8  and  1.10 
of  the  Commission's  Rules  of  Practice 
an''  Procedure  (la  CFR  1.8,  1.10).  All 
such  petitions  or  protests  should  be  filed 
on  or  before  July  1,  1977.  Protests  will 
be  ccHisidered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  Intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  P.  Plumb, 
Secretary. 

(PR  Doc .77-18711  PUed  6-29-77:8:45  am) 
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[Docket  No.  lD-1649] 
GERALD  P.  MALONEY 

Application 

June  22,  1977. 
Take  notice  that  on  June  13,  1977. 
Gerald  P.  Maloney,  filed  an  application 
pursuant  to  Section  305(b)  of  the  Fed- 
eral Power  Act  to  hold  the  following 
positions: 

vice  President,  Ohio  Valley  Electric  Corpora- 
tion. Electric  UUllty. 

Vice  President,  Indiana-Kentucky  Electric 
Corporation,  Electric  tJtlUty. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  pe- 
tition to  intervene  or  protest  with  the 
Federal  Power  Commission,  825  North 
Capitol  Street  NE.  Washington.  D.C 
20426,  in  accordance  with  Sections  1.8 
and  1.10  of  the  Commissions  Rules  of 
Practice  and  Procedure  <18  CFR  18, 
1.10).  All  such  petitions  or  protests 
should  be  flled  mi  or  before  July  11.  1977. 
Protests  will  be  considered  by  the  Com- 
mission in  determining  the  appropriate 
action  to  be  taken,  but  will  not  serve  to 
make  protestants  parties  to  the  proceed- 
ing. Any  person  wishing  to  becwne  a 
party  must  file  a  petiticm  to  intervene 
CopieB  ot  this  application  are  on  file  with 
ttie  Commission  and  are  available  lor 
public  lnsp>ectlon. 

Kenneth  F.  Plumb. 

Secretary. 

JFR  DOC.T7-18706  PUed  6-29-77:8:45  ami 


[Docket  No.  CP77-4241 

MIDWEST  NATURAL  GAS  CORP..  AND 
TEXAS  GAS  TRANSMISSION  CORP. 

Application 

June  22,  1977. 

Take  notice  that  <mi  June  7.  1977,  Mid- 
west Natural  Gas  Corporation  (Appli- 
cant) .  19  N.E.  llilrd  Street,  Washington. 
Indiana  47501,  filed  in  Docket  No.  CP77- 
424  an  application  pursuant  to  Section 
7(a)  of  the  Natural  Gas  Act  for  an  order 
of  the  Cwnmission  directing  Texas  Gas 
TransmlsslOTi  Corporation  (Respondent) 
to  connect  its  natural  gas  transmission 
facilities  with  the  proposed  facilities  of 
Applicant  at  a  point  near  Edwardsport, 
Indiana,  situated  in  Knox  Coimty,  Indi- 
ana, all  as  more  fully  set  forth  in  the 
application  which  Is  on  file  with  the  Com- 
mission and  open  to  public  inspection. 

It  is  indicated  that  Applicant  presently 
distributes  natural  gas  purciiased  from 
Respondent  in  the  communities  of  Salem, 
Scottsburg,  Austin  and  Crothersville,  all 
situated  in  Washingon  Ooxmty,  Indiana, 
and  that  Applicant  also  owns  and  oper- 
ated distribution  facilities  in  the  com- 
munities of  Plainville.  Odwi  and  Elnora, 
situated  in  Daviess  County,  and  New- 
berry, situated  In  Greene  County,  all  In 
Indistfitt  which  communities  are  pres- 
ently being  served  with  natural  gas  pro- 
duced from  wells  owned  and  operated  by 
Natural  Gas  Processors,  Inc.,  also  situ- 
ated in  Daviess  County,  Indiana. 
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NOTICES 


Applicant  indicates  that  Its  contract 
demand  with  Respondent  for  service  to 
the  Salem-Scottsburg  service  area  is 
8.562  Mcf  per  day,  and  that  Applicant 
owns  and  operates  a  propane-air  plant 
located  in  Scottsburg.  which  plant  has  a 
peak  day  capacity  of  2.000  to  2.400  Mcf 
per  day.  Consequently,  while  Applicant 
has  peak  requirements  in  the  Salem- 
Scottsburg  area  of  8,575  Mcf,  It  is  able  to 
provide  peak  day  services  in  this  area  by 
use  of  its  peak  shaving  plant  in  Scotts- 
burg, it  is  said. 

Applicant  states  that  the  subject  Inter- 
connection would  be  used  as  an  addi- 
tional delivery  point  at  Edwardsport, 
Indiana  for  previously  authorized  allo- 
cated contract  volumes  of  natural  gas. 
Applicant  further  states  that  no  increase 
in  its  sununer  season  quantity  entitle- 
ment of  449,832  Mcf  and/or  its  winter 
season  entitlement  of  808,882  Mcf  is  re- 
quested. It  is  stated  that  the  natural  gtis 
wells  supplying  the  Plainville  service  area 
are  becoming  depleted  and  Applicant 
desires  to  avoid  cutoff  of  service  to  the 
PlalnvUle  service  area.  Consequently,  Ap- 
plicant states  that  it  seeks  only  deliveries 
for  Plainville  by  displacement  of  volumes 
not  needed  in  the  Salem-Scottsburg  area. 
Applicant  states  that  no  new  customers 
would  be  added  in  Plainville  and  only 
high  priority  uses  would  be  served. 

Specifically,  Applicant  proposes  to  con- 
struct and  operate  the  following  facil- 
ities: 

1.  3    inch    I.D.    Welded    Steel.    Coated    and 

Wrapped  Pipe 

2.  6  Inch  Casing  (R.R.  Crossing) 

3.  3  Inch  Valves  and  Boxes  (Weld  End) 

4.  3    Inch    Valves    and    Boxes    (Weld    End- 

Flange) 

5.  3  Inch  Insulating  Kits 

6.  Odorlzer 

7.  Regulator  Station  and  Appuitenances 

8.  Cathodlc  Prot-ectlon 

Applicant  states  that  it  proposes  to 
finance  the  cost  of  the  required  facilities 
out  of  funds  on  hand. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  July  11, 
1977,  file  with  the  Federal  Power  Com- 
mission. Washington.  D.C.  20426,  a  peti- 
tion to  intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's Rules  of  Practice  and  Procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate  ac- 
tion to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro- 
ceeding. Any  person  wishing  to  become  a 
party  to  a  proceeding  or  to  particiijate  as 
a  party  in  any  hearing  therein  must  file  a 
petlticH)  to  Intervene  In  accordance  with 
the  Commission's  Rules. 

Kenntth  F.  Plumb, 
Secretary. 

[FB  Doc.77-18718  FUed  6-29-77:8:46  ua] 


[Docket  No.  ER77-3071 
PUBLIC  SERVICE  CO.  OF  INDIANA,  INC 

Proposed  Tariff  Change 

JxnfX  22,  1977. 

Take  notice  that  Public  Service  Com- 
pany of  Indiana,  Inc.  (PSCI)  on  June  6, 
1977,  tendered  for  filing  pursuant  to  the 
Interconnection  Agreement  between 
PSCI  and  LoulsvUle  Gas  and  Electric 
Company  a  Fourth  Supplemental 
Agreement. 

PSCI  indicates  that  said  Supplemental 
Agreement  provides  for  an  increase  In 
the  demand  charge  for  Short  Term  Pow- 
er from  45*^  per  kilowatt  per  week  to  60^ 
per  kilowatt  per  week. 

PSCI  requests  a  proposed  eflfectiye 
date  of  May  13,  1977,  and  requests  that 
the  Commission  waive  the  30  day  nx^ice 
requirement. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  pe- 
tition to  intervene  or  protest  with  the 
Federal  Power  Commission.  825  North 
Capitol  Street  NE.,  Washington,  D.C. 
20426,  in  accordance  with  S§  18  and  1.10 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  1.8,  1.10).  All 
such  petitions  should  be  filed  on  or  be- 
fore July  1,  1977.  Protests  will  be 
considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of 
this  filing  are  available  for  public  in- 
spection at  the  Federal  Power  Com- 
mission. 

KiNWETH  P.  Plumb, 

Secretory. 

[FR  Doc.77-18712  Filed  6-29-77:8:45  am] 


[Docket  No.  ERT7-3511 
PUBLIC  SERVICE  CO.  OF  INDIANA,  INC. 

Proposed  Tariff  Change 

Jui»«  22.  1977. 

Take  notice  that  Public  Service  Com- 
pany of  Indiana,  Inc.  (PSCI)  on  June  6. 
1977,  tendered  for  filing  pursuant  to 
the  Interconnection  Agreement  be- 
tween PSCI  and  Northern  Indisuia  Pub- 
lic Service  a  Fourth  Supplemental 
Agreement. 

PSCI  states  that  said  Supplemental 
Agreement  increases  the  demand  charge 
for  Short  Term  Power  f rwn  50f  per  kilo- 
watt per  week  to  60#  per  kflowatt  per 
week. 

PSCI  requests  a  proposed  effective 
date  of  June  1,  1977.  and  requests  that 
the  Commission  waive  the  30  day  notice 
requirement. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  pe- 
tition to  Intervene  or  protest  with  the 
Federal  Power  Commission,  825  North 


Ci^jltol  Street  NE.,  Washington,  D.C. 
2042C.  in  accordance  with  §5  1.8  and  1.10 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  1.8,  1.10).  All 
such  petitions  should  be  filed  on  or  be- 
fore July  1,  1977.  Protests  will  be 
considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  Intervene.  Copies  of 
this  filing  are  avaUable  for  public  in- 
spection at  the  Federal  Pow«-  Com- 
mission. 

Kenneth  F.  Plttmb, 

Secretary. 

(FR  Doc.77-18701  PUed  6-29-77:8:45  am] 


(Docket  No.  KRT7-340] 

PUBLIC  SERVICE  CO.  OF  INDIANA,  INC. 

Proposed  Tariff  Change 

June  22, 1977. 

Take  notice  that  Public  Service  Com- 
pany of  Indiana,  Inc.  (PSCI)  on  June  6, 
1977.  tendered  for  filing  pursuant  to  the 
Interconnection  Agreement  between 
PSCI  and  The  Cincinnati  Gas  &  Electric 
Company  a  Fourth  Supplemental  Agree- 
ment. 

PSCI  states  that  said  Supplemental 
Agreement  increases  the  demand  charge 
for  Short  Term  Power  from  50c  per 
kilowatt  per  week  to  60c  per  kilowatt  per 
week. 

PSCI  requests  a  proposed  effective  date 
of  June  1,  1977,  and  requests  that  the 
Commission  waive  the  30  day  notice  re- 
quirement. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  pe- 
tition to  intervene  or  protest  with  the 
Federal  Power 'Commission,  825  North 
Capitol  Street  NE.,  Washington,  D.C. 
20426,  In  accordance  with  §§  1.8  and  1.10 
of  the  Commission's  Rules  of  Practice 
smd  Procedure  (18  CFR  1.8,  1.10).  All 
such  petitions  should  be  filed  on  or  be- 
fore Jiily  1,  1977.  Protests  will  be  con- 
sidered by  the  Commission  in  determin- 
ing the  appropriate  action  to  be  taken, 
but  will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  intervene.  Copies  of  the  fil- 
ing are  available  for  public  inspection  at 
the  Federal  Power  Commission. 

Kenneth  F.  Plumb. 
Secretary. 

(PR  Doc.77-18703  PUed  6-29-77:8:45  am] 


[  Docket  No.  'ER  77-352 1 

PUBLIC  SERVICE  CO.  OF  INDIANA,  INC. 

Proposed  Tariff  Change 

June  22, 1977. 
T&ke  notice  that  Public  Service  Com- 
pany ot  Indiana,  Inc.  (PSCI)  cm  June 
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6,  1977,  tendered  for  filing  pursuant  to 
the  Interconnection  Agreement  between 
PSCI  and  Central  Illinois  Public  Service 
Company  a  FourUi  Supplemental  Agree- 
ment. 

PSCI  states  that  said  Supplemental 
Agreement  increases  the  demcmd  charge 
for  Short  Term  Power  from  50<*  per 
kilowatt  per  week  to  60i'  per  kilowatt  per 
week. 

PSCI  requests  a  proposed  effective  date 
of  June  1,  1977,  and  requests  that  the 
Commission  waive  the  30  day  notice  re- 
quirement. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Power  Commission,  825  North 
Capitol  Street.  NE.,  Washington.  D.C. 
20426,  in  accordance  with  §§  1.8  and  1.10 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  1.8,  1.10).  All 
such  petitions  should  be  filed  on  or  be- 
fore July  1,  1977.  Protests  will  be  con- 
sidered by  the  Commission  in  determin- 
ing the  appropriate  action  to  be  taken, 
but  will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  pju-ty  must  file  a 
petition  to  intervene.  Copies  of  the  filing 
are  available  for  public  inspection  at  the 
Federal  Power  Commission. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.77-18710  Filed  6-29-77:8 :45  amj 


[Docket  No.  RP77-102) 

PUBLIC  SERVICE  CO.  OF  NORTH 
CAROLINA.   INC.,  ET  AL. 

Complaint  and  Petition  for  Order  To  Show 
Cause 

June  21,  1977. 

Take  notice  that  on  June  6.  1977,  Pub- 
lic Service  Company  of  North  Carolina. 
Inc.,  Piedmont  Natural  Gas  Company. 
Inc.,  and  North  Carolina  Natursil  Gas 
Corporation  (Complainants)  filed  In 
Docket  No.  RP77-102  a  complaint  and  pe- 
tition for  order  to  show  cause  pursuant 
to  Section  1.6  of  the  Commission's  Rules 
of  Practice  aiKi  Procedure  (18  CFR  1.6) 
and  Sections  4.  5,  7  and  16  of  the  Natural 
Gas  Act. 

Cmnplainants  request  that  the  Com- 
mission Immediately  order  Transconti- 
nental Gas  Pipe  Line  Corporation 
(Transco)  to  purchase  available  volumes 
of  emergency  gas  to  the  extent  neces- 
sary to  offset  curtailment  <rf  Priority  1 
and  2  loads  on  its  system,  and  such 
VDlimies  be  "roUed-ln"  to  Transco's  sys- 
tem supply  and  priced  on  such  a  roUed-ln 
basis  to  Transco's  customers.  In  the  al- 
ternative, CcMnplainants  urge  that  the 
Commission  direct  Transco  to  show  cause 
why  such  an  order  should  not  be  Issued. 

Complainants  state  that  Transco's 
present  pricing  and  allocation  of  emer- 
gency gas  has  resulted  tn  an  untenable 
situation  In  North  Carolina  and  that 
the  extreme  curtailment  situation  on  the 
Transco  system  makes  Complainants' 
requested  purchase  and  pricing  procedure 


for  emergency  gas  "psulicularly  appro- 
priate and  necessary." 

Any  person  desiring  to  be  heard  or  to 
make  any  fHX)te6t  with  reference  to  said 
complaint  should  on  or  before  July  6, 
1977,  file  with  the  Federal  Power  Com- 
mission, Washington.  D.C.  20426,  a  pe- 
tition to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  oi  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure (18  CFR  1.8  or  1.10) .  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  in  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to  par- 
ticipate as  a  party  in  any  hearing  therein 
must  file  a  petition  to  intervene  in  ac- 
cordance with  the  Commission's  Rules. 

Kenneth  F.  Plumb. 
Secretary. 

(FR  Doc.77-18723  PUed  6-29-77:8:45  am) 


[Docket  No.  ER77-4321 

PUGET  SOUND  POWER  L  L>GHT  CO. 

Agreement 

June  22.  1977. 

Take  notice  that  Puget  Sound  Power 
and  Light  Company  (Puget)  on  June  10, 
1977  tendered  for  filing  a  Service  Agree- 
ment dated  April  1,  1977,  between  Puget 
and  Seattle  City  Light  (Seattle* . 

Puget  states  that  under  said  sigree- 
ment  service  was  provided  to  Seattle  by 
Puget's  Whitehom  Combustion  Turbine 
Generating  Station  at  incremental  costs 
of  $11,260.00  and  replacem^it  fuel  costs 
of  $191,785.44.  Puget  further  sUtes  that 
no  portion  of  fixed  costs  was  included 
in  the  charges  to  Seattle. 

Puget  Indicates  that  service  under  said 
agreement  commenced  on  April  1,  1977. 
and  fuel  consumption  and  costs  were  not 
determined  until  after  deliveries  were 
completed.  Puget  requests  waiver  of  the 
Commission's  notice  requirements  to 
allow  an  effective  date  of  April  1.  1977 
for  said  agreement. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  F^eral 
Power  Commission,  825  North  Capitol 
Street,  NE,  Washington,  DC  20426.  In 
accOTdance  with  Sections  1.8  and  1.10  of 
the  Commission's  Rules  of  Practice  and 
Pr(xedure  (18  CFR  1.8  and  1.10) .  All 
such  petitions  or  protests  should  be  filed 
on  or  before  July  1,  1977.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  ai^ropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  i>etition  to  Intervene.  Ctqiles 
at  this  filing  are  on  file  with  the  Com- 
mlssiffli  and  are  available  for  public  in- 
spection. 

KxxifETH  F.  Plumb, 
Secreteuy. 

|PB  Doc  77-18709  PUed  6-29-77:8:46  am) 


[Docket  No.  CP76-4181 
SEA  ROBIN  PIPELINE  CO. 
Filing  of  Original  Tariff  Sheets 

June  21,  1977. 

Take  notice  that  on  Jvme  14,  1977,  Sea 
Robin  Pipeline  Company  tendered  for 
filing  Original  Sheet  Nos.  172  through 
192  to  its  FPC  Gas  Tariff,  Original  Vol- 
ume No.  2.  being  a  transportation  agree- 
ment between  Sea  Robin  Pipeline  Com- 
pany and  Natural  Gas  Pipeline  Company 
of  America  dated  June  24,  1977.  It  is 
proposed  that  tliese  tariff  sheets  become 
effective  May  4,  1977. 

The  Company  states  that  copies  of  the 
tariff  sheets  have  been  mailed  to  Natural 
Gas  Pipeline  Company  of  America. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  inter\'ene  or  protest  with  the  Federal 
Power  Commission.  825  North  Capitol 
Street,  NE.,  Washington,  D.C.  20426,  in 
accordance  with  Section  1.8  and  1.10  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on  or 
before  July  18, 1977.  Protests  will  be  con- 
sidered by  the  Commission  in  determin- 
ing the  appropriate  action  to  be  taken, 
but  will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  intervene.  Copies  of  this  filing 
are  on  file  with  the  Commission  and  are 
available  for  public  inspection. 

Kenneth  F.  Plumb. 

Secretary. 

[FR  Doc  77-18724  Filed  6-29-77:8:45  ami 


[Project  No  5l6:  Docket  No.  E-77911 

SOUTH  CAROLINA  ELECTRIC  &  GAS  CO. 

Offer  of  Settlement 

June  21,  1977. 

Public  notice  is  hereby  given  that  on 
June  7,  1977,  pursuant  to  Sections  1.18 
(e).  1.27(b)  and  1.30  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure. 
18  CFR  55  1.18(e),  1.27(b)  and  1.30 
(1976),  the  Presiding  Administrative 
Law  Judge  certified  to  the  Commission 
an  offer  of  settlement  and  certain  por- 
ti(xis  of  the  record  respecting  the  cc«i- 
struction  of  a  new  ash  disposal  pond  for 
the  existing  250MW  coal-fired  McMeekin 
Steam  Electric  Generating  Station,  lo- 
cated within  the  boundary  of  Project  No. 
516.  The  Offer  of  Settlement  states  that 
no  party  to  the  proceeding  has  expressed 
opposition  to  the  settlement. 

Any  persoa  desiring  to  be  heard  or  to 
protest  the  said  Offer  ot  Settlement 
should  file  conments  with  the  Federal 
Power  Commission,  825  North  Clapitol 
Street  NE.,  Washington,  D.C.  20426,  on 
or  before  August  1,  1977.  Comments  will 
be  considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken.  Copies  of  the  Offer  of  Settlement 
are  on  file  with  the  C(xnmlssion  and  are 
available  for  public  Inspecticm. 

Kenneth  P.  Plumb, 
Secretarp. 

[PR  DOC.T7-18721  Piled  6-29-77:8:46  ami 
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[Docket  No.  BR77-450] 

SOUTHERN  INDIANA  GAS  ANC  ELECTRIC 
CO. 

Proposed  Change  in  Rates 

June  22,  1977. 

Take  notice  that  on  June  15,  1977, 
Southern  Indiana  Gas  and  Electric 
Company  (Southern  Indiana)  filed  a 
proposed  increased  rate  In  the  service 
provided  to  Henderson-Union  Rural 
Electric  Cooperative  Corporation, 
Southern  Indiana  indicates  that  the  pro- 
posed rate  Is  its  standard  resale  rate 
with  its  standard  fuel  cost  adjustment. 
The  proposed  effective  date  is  August  1. 
1977. 

According  to  Southern  Indiana  the 
increased  revenues  frcxn  the  rate  as  pro- 
posed would  amount  to  $18,675  annusdly. 

Any  person  desiring  to  be  heard  or  to 
make  protest  with  reference  to  said  filing 
should  on  or  before  July  1, 1977,  file  with 
the  Federal  Power  Cwnmlssion,  Wash- 
ington, D.C.  20426,  a  petition  to  inter- 
vene or  a  protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CPR  1.8 
or  1.10) .  All  protests  filed  with  the  Com- 
mission wUl  be  considered  by  It  in  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
Commission's  Rules.  Copies  of  this 
application  are  on  file  with  the  Com- 
misslOTi  and  are  available  for  public 
inspection. 

Kenneth  F.  Plumb, 
Secretary. 

IFR  Doc.77-18713  PUed  &-29-77;8.45  am] 


[Docket  No.  OP77-431] 

TENNESSEE  GAS  PIPELINE  CO. 

Application 

June  22,  1977. 

Take  notjce  that  on  Jime  9,  1977,  Ten- 
nessee Gras  Pipeline  Company,  a  Dlvlsi<m 
of  Teimeco  Inc.  (Applicant),  Tenneco 
Building.  Houston,  Texas  77002,  filed  In 
Docket  No.  CP77-431  an  appUcaticm  pur- 
suant to  Section  7(c)  of  the  Natural  Gas 
Act  for  a  certificate  of  public  conven- 
ience Eind  necessity  authorizing  Appli- 
cant to  render  a  natural  gas  storage 
service  for  3  years  for  East  Tennessee 
Natural  Gas  Company  (East  Tennessee) 
and  to  serve  permanently  East  Tennessee 
under  Applicant's  CI>-1  Rate  Schedule, 
all  as  more  fully  set  forth  in  the  applica- 
tion which  is  on  file  with  the  Commission 
and  open  to  public  Inspection. 

Applicant  seeks  authorization  to  ren- 
der a  limited-term  natural  gas  storage 
service  for  East  Tennessee  during  each 
of  three  consecutive  twelve -month  pe- 
riods in  1977-78,  1978-79  and  1979-80. 
Applicant  proposes  to  receive  during  each 
summer  of  such  three-year  period  daily 
volumes  from  East  Tennessee  to  permit 
It  io  store  up  to  its  total  storage  volume 
of  500,000  Mcf  and  to  deliver  such  stored 


volumes  to  East  Tennessee  during  the 
winter  of  such  three-year  period,  llila 
storage  service  would  be  rendered  <mJy 
when  in  Applicant's  sole  c«)inlon  Its  op- 
erating conditions  so  permit,  it  is  said. 
It  is  stated  that  East  Tennessee's  total 
storage  volume  of  500,000  Mcf  imder  this 
limited-term  storage  service  would  be 
available  to  Applicant  from  East  Ten- 
nessee's purchases  from  Applicant  or 
from  volumes  of  natural  gas  which  East 
Tenhessee  may  purchase  from  sources 
other  than  Applicant. 

It  is  stated  that  pursuant  to  a  letter 
agreement  dated  April  20,  1977  between 
Consolidated  Gas  Supply  Corporation 
(Consolidated)  and  Applicant,  Consoli- 
dated woiUd  provide  Applicant,  during 
each  of  the  three  periods,  a  storage  ca- 
pacity of  500,000  Mcf  and  a  daily  volume 
of  3,300  Mcf  which  storage  service  would 
enable  Applicant  to  resell  a  similar  serv- 
ice to  East  Tennessee.  Applicant  states 
that  in  order  to  render  such  storage  to 
East  Tennessee,  it  would  utilize  the  stor- 
age service  which  Consolidated  has  re- 
cently agreed  to  sell  to  Applicant  to- 
gether with  the  available  capacity  of  its 
existing  pipeline  and  storage  facilities 
which  is  not  required  by  Applicant  to 
render  previously  authorized  firm 
services. 

It  is  indicated  that  on  days  when  the 
total  dally  volimie  requested  for  delivery 
by  Applicant  Is  less  than  the  daily  volimie 
available  to  Applicant  from  Consolidated, 
Applicant  would,  whenever  in  its  sole 
opinion,  its  operating  conditions  permit, 
inject  into  its  own  storage  facilities  the 
volume  of  gas  received  from  Consolidated 
but  not  delivered  to  East  Tennessee.  It 
is  further  indicated  that  on  days  when 
the  total  daily  volume  requested  for  de- 
livery by  East  Tennessee  exceeds  the 
dally  volume  available  to  Applicant  from 
Consolidated,  Applicant  would,  whenever 
in  its  sole  opinion,  its  operating  condi- 
tions permit,  withdraw  natural  gas  from 
its  own  storage  facilities  to  enable  It  to 
deliver  the  requested  daily  volume  to 
East  Tennessee.  Consequently,  to  provide 
the  daily  deliverability  proposed  would 
at  no  time  jeopardize  Appliceuit's  storage 
balances  or  its  firm  services  to  other 
customers,  it  is  said. 

Applicant  states  that  the  limited -term 
storage  service  which  it  proposes  to  ren- 
der would  be  rendered  pursuant  to  a 
Limited-Term  Storage  Service  Contract 
proposed  to  be  entered  into  by  Applicant 
and  East  Tennessee,  and  also  piirsuant  to 
Applicant's  proposed  Limited-Term  Stor- 
age Service  Rate  Schedule  (LTSS-1)  - 

It  is  indicated  that  the  proposed  LTSS- 
1  storage  service  is  substantially  iden- 
tical to  Applicant's  former  LTSS-1  stor- 
age service  to  East  Tennessee  certifi- 
cated by  the  Commission's  order  of  De- 
cember 2,  1975,  as  amended  by  order  of 
October  15,  1976.  in  Docket  No.  CP76-2. 
Applicant  states  that  its  former  LTSS-1 
storage  service  commenced  on  Decem- 
ber 2,  1975,  and  under  the  tenns  of  the 
certificate  and  of  Applicant's  Limited- 
Term  Storage  Service  Contract  with  East 
Tennessee,  such  service  is  scheduled  to 
terminate  on  October  15  of  this  year. 
East  Tennessee  has  and  will  have  vol- 


\imes  of  gas  remaining  in  storage  imder 
the  previous  LTSS-1  storage  service, 
which  volumes  &re  not  needed  by  East 
Tennessee  to  serve  its  firm  markets  dur- 
ing the  1977  simimer  but  would  urgently 
be  needed  during  the  1977-78  winter,  it  is 
said.  Applicant  states  that  in  order  to 
avoid  the  requirements  that  East  Ten- 
nessee physically  remove  all  gas  remain- 
ing in  storage  for  its  account  under  the 
former  LTSS-1  storage  service  prior  to 
the  termination  of  such  service  on  Oc- 
tober 15,  Applicant  requests  authoriza- 
tion to  carry  over  such  remaining  LTSS- 
1  storage  gas  and  to  include  such  volumes 
among  the  Total  Storage  Volume  to  be 
made  available  to  East  Tennessee  under 
the  LTSS-1  Rate  Schedule. 

It  is  stated  that  in  order  to  enable  ' 
East  Tennessee,  which  is  presently  served 
under  Applicant's  Rate  Schedule  G-1  to 
be  eligible  to  receive  the  proposed  storage 
service,  it  is  necessary  that  East  Tennes- 
see be  served  under  Applicant's  Rate 
Schedule  CD-I  in  lieu  of  imder  its  Rate 
Schedule  G-1.  The  availability  provisions 
of  Applicant's  Rate  Schedule  G-1  pro- 
vide, in  part,  that  such  service  is  avail- 
able to  any  Buyer  "which  does  not  have 
available  to  it  imderground  gas  stor- 
age", it  is  said.  Applicant  states  that  this 
provision  prevents  a  customer  frwn  pur- 
chasing natural  gas  form  Applicant  im- 
der the  Rate  Schedule  G-1  when  such 
customer  obtains  underground  natural 
gas  storage.  Consequently,  Applicant 
seeks  authorization  to  render  natural  gas 
service  to  East  Tennessee  under  Ap- 
plicant's Rate  Schedule  CD-I  on  a 
permanent  basis. 

It  is  stated  that  Applicant  is  willing 
to  grant  East  Tennessees'  request  to  de- 
crease East  Teimessee's  maximum  daily 
contract  quantity  (MDQ)  from  its  pres- 
ently authorized  MDQ  of  333.065  Mcf  to 
the  requested  new  MDQ  of  325,719  Mcf, 
and  that  such  volume  (325,719  Mcf)  is 
the  sum  of  East  Tennessee's  firm  service 
authorizations.  But  utilizing  its  system 
flexibility  and  the  new  Contract  Demand 
of  325,719,  East  Tennessee's  ability  to 
serve  its  firm  service  authorization  would 
not  be  impaired,  it  is  said. 

It  is  indicated  that  the  compensation 
to  be  paid  each  month  by  East  Ten- 
nessee to  Applicant  for  service  under  this 
Rate  Schedule  would  consist  of  the  sum 
of  the  foUowing  monthly  charges: 

Purchase  Storage  Service  Charge 

A  Purchased  Storage  Service  Charge 
which  would  be  a  sum  equal  to  the 
monthly  amount  billed  to  Applicant  by 
Consolidated  for  the  Purchased  Storage 
Service  applicable  thereto. 

Additional  Storage  Service  Charge 

An  Additional  Storage  Service  Charge 
which  would  be  a  product  equal  to  the 
Additional  Storage  Service  Rate  of  51.13 
cents  multiplied  by  the  total  daily  Actual 
Withdrawal  Volumes  during  the  month. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  aa  or  before  July  13. 
1977,  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  a  petl- 
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Uon  to  Intervene  or  a  protest  in  ac- 
cordance with  the  requlranents  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure 18  CPR  1.8  or  1.10)  and  the  Regu- 
lations under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with  the 
C<Mnmlssion  will  be  considered  by  It  in 
determining  the  ai>pr<H>riate  action  to  be 
taken  but  wlU  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
ti(m  to  Intervene  in  accordance  with  the 
Cwnmission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Oommlssicm  by  Sections 
7  and  15  of  the  Natural  Gas  Act  and 
the  Commission's  Rules  of  Practice  and 
Procedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein.  If  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  Is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  Is  timely  filed,  or 
if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  Is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  P.  Plumb, 
I  Secretary. 

|FR  Doc.  77-18708  Piled  &-29-77;  8:45  am] 


[Docket  No.  CPT7-4S81 

TRANSCONTINENTAL  GAS  PIPE  LINE 
CORP. 

'Amplication 

I  June  22,  1977. 

Take  notice  that  on  June  10,  1977, 
Transcontinental  Gas  Pipe  Line  Corpo- 
ration (Applicant) ,  P.O.  Box  1396,  Hous- 
ton, Texas  77001,  filed  in  Docket  No. 
CP77-435  an  appliction  pursuant  to  Sec- 
tion 7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  ccmvenlence  and  ne- 
cessity authorizing  Applicant  to  trans- 
port natural  gas  for  United  Gas  Pipe  Line 
Ccmipany  (United) ,  all  as  more  fuUy  set 
forth  In  the  apfdicatiCHi  <ki  file  with  the 
Commission  and  open  to  public  inspec- 
tion. 

Applicant  states  that  United  will  pur- 
chase natural  gas  produced  In  Vermilion 
Area  Block  22,  offshore  Louisiana  and 
delivered  in  a  daUy  contract  demand 
quantity  of  up  to  90.000  Mcf  into  Appli- 
cant's existing  Central  Louisiana  Gathef- 
tng  System  onshore  in  the  Pecan  Island 
area  of  Vermilion  Parish.  Applicant  wiU 
transport  and  deliver  equivalent  IdMBtu, 
less  attributable  MMBtu  used  for  fuel 
and  shrinkage  If  the  gas  is  processed  and 
ft  pro  rata  share  oi  any  gas  lost  and 
unaccounted  for,  to  or  for  the  account 
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of  United  at  the  existing  point  <rf  inter- 
connection between  such  systems  to  be 
located  near  Crowley,  Acadia  Parish, 
Louisiana,  and  the  existing  point  of  In- 
tercMinection  between  Transco's  system 
and  the  system  of  Tennessee  Gas  Pipe- 
line Company  also  located  ne&r  Crowley, 
Acadia  Parish,  Louislsana. 

AppUcant  avers  that  no  additional  fa- 
cilities will  be  required  to  render  this 
transportation  service,  for  which  Appli- 
cant will  initially  charge  United  an 
amount  per  month  equal  to  3.50^  per 
Mcf  times  the  applicable  contract  de- 
mand quantity  times  the  number  of  days 
in  such  month. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application,  oa  or  before  July  11,  1977, 
should  file  with  the  Federal  Power  Ccm- 
mission,  Washington.  D.C,  20426,  a  peti- 
tion to  intervene  or  a  protest  In  accord- 
ance with  the  requirements  of  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  in  determining  the  appro- 
priate action  to  be  taken,  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  iHxweeding,  or  to 
participate  as  a  party  to  any  hearing 
therein,  must  file  a  petition  to  Intervene 
in  accordance  with  the  Oommlsston'B 
Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  ccmtalned  in  and  subject 
to  the  jurisdiction  conferred  up<ki  the 
Federal  Power  CommisslcHi  by  Sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  Rules  of  Practice  and 
Procedure,  a  hearing  will  be  held  with- 
out further  notice  before  the  Commission 
on  tills  appllcatim  if  no  petition  to  to- 
tervene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  at 
the  certificate  is  required  by  the  pubUe 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
If  the  Commission  on  its  own  motl<xi  be- 
Ueves  that  formal  hearing  Is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  jxovlded 
for,  unless  otherwise  advised.  It  will  be 
unnecessary  for  Applicant  to  appear  or 
be  reiH^sented  at  the  hearing. 

Kenneth  P.  Plumb, 
Secretary. 

(PR  Doc.77-18719  PUed  6-»-77;8:46  amj 
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Tucson  indicates  that  the  primary 
purpose  of  this  Agreement  is  to  estab- 
lish terms  and  conditions  between  the 
parties  for  the  delivery  by  Tucson  to 
APS  of  a  guaranteed  amount  of  oil-fired 
energy  for  resale  during  the  term  pro- 
vided in  the  Agreement.  Tucson  further 
indicates  that  the  parties  desire  that  this 
Agreement  shall  extend  as  an  initial  rate 
schedule  until  August  31,  1977. 

Tucson  requests  waiver  of  the  Com- 
mission's notice  requirements  to  allow 
the  Agreement  to  become  effective  as  of 
July  1, 1977. 

Ariy  person  desiring  to  be  heard  or  to 
make  application  with  reference  to  said 
Agreement  should  file  a  petition  to  in- 
tervene or  protest  with  the  Federal  Power 
Commission,  825  North  Capitol  Street, 
N.E.,  Washington,  D.C.  20426  in  accord- 
ance with  Sections  1.8  and  1.10  of  the 
Commission's    Rules    of    Practice    and 
Procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on  or 
before  July  6,  1977.  Protests  will  be  con- 
sidered by  the  Commission  in  determin- 
ing the  appropriate  action  to  be  taken, 
but  win  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  bec<Bne  a  party  must  file  a 
petition    to    Intervene.    Copies    of    this 
Agreement  are  on  file  with  the  Commis- 
sion and  are  available  for  public  inspec- 
tion. 

Kenneth  F.  Plujib. 
Secretary. 

[PR  Doe.77-18702  Piled  6-29-77;  8 : 45  am  | 


[Docket  No.  EB77-439] 

TUCSON  GAS  &  ELECTRIC  CO. 

Filing  of  Tucson-APS  1977  Energy 
Agreement 

June  22,  1977. 
Take  notice  that  Tucson  Gas  &  Elec- 
tric CompMuiy  ("Tucson")  on  June  13, 
1977  tendered  for  filing  the  Tucson-APS 
1977  Energy  Agreement  (the  "Agree- 
ment") dated  June  S,  1977  between  Tuc- 
son and  Arizona  Public  Service  Com- 
pany ("APS"). 


(Docket  No.  ID-16921 

JOHN  W.  VAUGHAN 

Application 

June  22.  1977 
Take  notice  that  on  June  9.  1977,  John 
W.  Vaughan,  filed  an  application  pursu- 
ant to  Section  305(b)  of  the  Federal 
Power  Act  to  hold  the  following  position : 
Director.  Ohio  Valley  Electric  CJorpora- 
tlon.  Electric  Utility. 

Any  person  desliring  to  be  heard  or  to 
protest  said  application  should  file  a  pe- 
tition to  intervene  or  protest  with  the 
Federal  Power  Commission,  825  North 
Capitol  Street,  VB..  Washington,  D.C. 
20426,  to  accordance  with  Sections  1.8 
and  1.10  of  the  Commission's  Rules  of 
Proctice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  July  8,  1977. 
Protests  will  be  considered  by  the  Com- 
mission to  determining  the  appropriate 
action  to  be  taken,  but  will  not  serve 
to  make  protestants  parties  to  the  pro- 
ceeding. Any  person  wishing  to  become  a 
party  must  file  a  petition  to  Intervene. 
Ccqpies  of  this  application  are  on  file  with 
the  Ccanmlsslon  and  are  available  for 
pubic  Inspection. 

KzimzzB  F.  Plumb, 
Secretary. 

[PR  Doc.77-18704  Piled  8-39-77:8:46  am] 
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[Docket  No.  E-9596] 

WISCONSIN  MICHIGAN  POWER  CO.  AND 
WISCONSIN   ELECTRIC  CO. 

Joint  Application  for  Authority  to  Merge 

June  21.  1977. 

Take  notice  that  Wisconsin  Michigan 
Power  Company  (Wisconsin  Michigan) 
and  Wisconsin  Electric  Power  Company 
(Wisconsin  Electric)  on  June  10,  1977 
tendered  for  filing  a  Joint  Application 
for  approval,  pursuant  to  Section  203 
of  the  Federal  Power  Act,  of  the  merger 
of  all  of  the  facilities  of  Wisconsin 
Michigan  with  all  of  the  facilities  of 
Wisconsin  Electric. 

Wisconsin  Michigan  and  Wisconsin 
Electric  propose  that  the  merger  be- 
come effective  at  midi^ht  on  Decem- 
ber 31,  1977.  Wisconsin  Michigan  and 
Wisconsin  Electric  indicate  that  Wiscon- 
sin Electric  owns  all  of  the  outstanding 
shares  of  common  stock  of  Wisconsin 
Michigan. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Power  Commission,  825  North 
Capitol  Street,  NE.,  Washington,  D.C. 
20426.  in  accordance  with  Sections  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10'.  All  such  petitions  or  protests 
should  be  filed  on  or  before  July  8,  1977. 
Protests  will  be  considered  by  the  Com- 
mission in  determining  the  appropriate 
action  to  be  taken,  but  will  not  serve  to 
make  protestants  parties  to  the  pr(x;eed- 
Ing.  Any  person  wishing  to  become  a 
party  must  file  a  petition  to  intervene. 
Copies  of  this  application  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

IPR  Doc.77-18720  Piled  6-29-77;8:45  am] 


[Docket  No.  CP77-421) 

TRANSCONTINENTAL  GAS  PIPE  LINE 
CORP. 

Application 

June  22,  1977. 
Take  notice  that  on  June  3,  1977, 
Transcontinental  Gas  Pipe  Line  Cor- 
poration (Applicant),  P.O.  Box  1396, 
Houston.  Texas  77001,  filed  in  Docket  No. 
CP77-421  an  application  pursuant  to 
Section  7  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  transportation 
of  up  to  18,000  Dekatherms  (dt)  equiv- 
alent of  natural  gas  per  day  on  an 
interruptible  basis  for  Carolina  Pipeline 
Company:  Delmarva  Energy  Company, 
an  affiliate  of  Delmarva  Power  &  Light 
Company:  Eastern  Shore  Natural  Gas 
Company:  NCNG  Exploration  Corpora- 
tion, an  afiaiiate  of  North  Carolina  Nat- 
ural Gas  Corporation;  Pennsylvania  Gas 
and  Water  Company;  Phila-Electric 
Company;  Piedmont  Exploration  Com- 
pany, Inc..  an  affiliate  of  Piedmont  Nat- 
ural Gas  Company.  Inc.;  Rockingham 
Exploration    Company,    an    affiliate    of 
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North  Carolina  Gas  Service  Division  of 
Pennsylvania  &  Southern  Gas  Company: 
South  Jersey  Gas  Company;  Tar  Heel 
Energy  Corporation,  an  affiliate  of  Pub- 
he  Service  Company  of  North  Carolina, 
Inc.;  United  Cities  Gas  Company,  North 
and  South  Carolina  Division;  Owens- 
Coming  Fiberglass  Corporation;  Burling- 
ton Industries.  Inc.;  and  Deyco  Enter- 
prises, Inc.,  an  affiliate  of  Cherokee  Brick 
Company  of  North  Carolina,  Inc.,  (Cus- 
tomers) :  all  of  which  are  existing  direct 
or  indirect  customers  of  Applicant,  or 
affiliates  of  such  customers,  who  have 
working  interests  entitling  them  to  share 
in  the  gas  production  discovered  through 
three  exploration  and  development  pro- 
grams to  which  these  customers  have 
made  substantial  financial  commitments, 
all  as  more  fully  set  forth  in  the  applica- 
tion which  is  on  file  with  the  Commis- 
sion and  open  to  public  inspection. 

It  is  stated  that  in  1975,  through  Ap- 
plicant's initiative,  two  joint  venture  ex- 
ploration and  development  programs 
were  established  under  the  management 
of  independent  oil  and  gas  producers,  and 
that  certain  of  Applicant's  existing  dis- 
tribution customers,  certain  industrial 
customers  served  by  the  distributors  and 
Applicants  one  direct  customer  were 
asked  to  join  by  making  commitments  to 
the  financing  of  the  proposed  drilling 
budgets  for  these  programs.  Applicant 
states  that  incentive  for  the  customers  to 
join  was  their  expectation  that  partici- 
pation would  earn  them  a  working  inter- 
est in  any  successful  gas  discoveries 
which  could  be  taken  in  kind  and  Appli- 
cant committed  itself  to  arrange  for  the 
transportation  of  the  participants'  gas 
to  their  market  areas  of  their  plants. 

The  Transmac  Exploration  and  Devel- 
opment Program  (Transmac),  managed 
by  McMoran  Exploration  Co.,  was  estab- 
lished as  a  three-year  program  with  a 
total  drilling  budget  of  $36  million,  and 
the  program  is  in  the  process  of  being  re- 
vised and  expanded  w'ith  a  proposed  an- 
nual budget  of  $20  million  beginning  in 
September  1977,  increasing  to  $22.5  mil- 
lion and  S2.5  million  annually  in  the  next 
two  succeeding  years,  it  is  said. 

It  is  stated  that  the  Robert  Mos- 
bacherTransco  Exploration  Company 
Joint  Venture  (Mosbacher),  under  the 
management  of  Robert  Mosbacher,  was 
established  in  May  1975,  with  an  initial 
drilling  budget  of  $9  million,  and  that 
this  program  is  also  being  revised  and 
expanded  for  a  three-year  period,  begin- 
ning May  1977.  with  annual  budgets  of 
$12,  $13.5  and  $15  million,  respectively. 
Applicant  asserts  that  both  programs  are 
imder  the  immediate  management  of 
experienced  operators  with  an  estab- 
lished record  of  successful  oil  and  gas 
operations:  each  operator  has,  at  the 
time  the  programs  were  put  together,  an 
inventory  of  leases  on  drilling  prospects 
in  the  Gulf  Coast  area  which  were  trans- 
ferred to  the  programs  and  which  allowed 
the  programs  to  begin  drilling  operations 
at  an  accelerated  pace. 

Transco  Exploration  Company  (TXC) , 
Applicant's  exploration  and  production 
affiliate,  is  and  would  continue  to  be  a 


contributing  participant  in  both  the 
Transmac  and  Mosbacher  driUing  pro- 
grams, it  is  said.  It  is  stated  that  TXC's 
working  interest  in  wells  would  be  sold 
to  Applicant,  unless  prior  dedications  in- 
terfere, or  unless  the  site  and  location 
of  the  discovery  would  make  delivery  into 
Applicant's  system  infeasible.  Applicant 
states  that  it  has  a  right  of  first  refusal 
to  purcheise  the  operators'  working  inter- 
est in  successful  gas  weUs. 

The  third  drilling  program  in  which 
Applicant's  customers  have  participated 
was  established  by  Enterprise  Resources, 
Inc.,  a  subsidiary  of  Stone  and  Webster, 
Inc.,  and  an  independent  producer  with 
experience  in  organizing  investments  in 
oil  and  gas  drilling  ventures  and  manag- 
ing producing  properties,  it  is  said.  Ap- 
plicant indicates  that  this  program  wsis 
established  as  a  partnership:  En- 
terprise Resources  is  the  general  partner, 
and  the  participating  customers  are  lim- 
ited partners.  It  is  stated  that  the  first 
year  expenditures,  beginning  October 
1975,  were  $3.3  million;  the  second  year 
budget  is  $3.7  million  and  it  is  proposed 
to  expand  the  program  to  a  $15  million 
three-year  program,  beginning  October 
re77. 

Applioant  states  that  over  $30  million 
in  risk  money  has  been  expended  so  far 
through  these  three  programs  fdr  ex- 
ploration and  that  substantial  additional 
expenditures  have  been  made  by  the 
participants  to  complete  discoveries  into 
producing  wells.  It  is  stated  that  results 
of  these  programs,  as  of  May  1,  1977,  are 
as  follows: 


Transmat-   SlosboiluT 


Erilcr- 
prise 


Wells  drilled 

Number  of  fields 
or  areas  with 
disco  verios 

tias  wells  com- 
pleted  


M 


16 


12 


10 

4 

5 


Applicant  states  that  most  of  its  resale 
customers  who  have  joined  the  pro- 
grams elected  to  participate  through 
affiliates  which  have  qualified  as  "small 
producers",  and  that  in  most  cases  where 
the  resale  customer  is  represented  in  the 
programs  through  a  small  producer  af- 
filiate, the  trtinsportaUon  service  pro- 
posed would  be  rendered  for  the  account 
of  affiliate  with  deliveries  being  made  to 
the  principal  at  existing  delivery  points 
on  Applicant's  system. 

It  is  stated  that  two  industrial  cus- 
tomers participated  through  affiliates: 
one  participated  directly,  and  that 
deliveries  to  the  indirect  industrial  cus- 
tomers who  have  participated  would  be 
made  at  existing  delivery  points  to 
Applicant's  distributors  serving  such 
customers. 

The  following  are  said  to  be  customers 
f c "  which  transportation  service  is  pro- 
posed indicating,  where  appropriate,  the 
relationship  explained  above: 

(a)  Resale  Customers 

Carolina  Pipeline  Company,  Delmarva  Energy 
Company,  affiliate  of  Delmarva  Power  & 
Light  Company 


Bastern  Shore  Natural  Gas  Company  ' 
KCNO  Exploration   Corporation,   affiliate  of 

North  Carolina  Natural  Oaa  Ck>rporatlon 
Pennsylvania  Gas  and  .Water  Osmpany 
Philadelphia  Hectrlc  Company  • 
Piedmont  Exploration  Company,  Inc..  affll- 

lat«  of  Piedmont  Natural  Oas  Company. 

Inc. 
Rockingham  Exploration  Company,  affiliate 

of  North  Carolina  Gtes  Service  Division  of 

Pennsylvania  &  Southern  Oaa  Company 
South  Jersey  Gas  Company  • 
Tar    Heel    Energy    Corporation,    affiliate    of 

PubUc  Service  Company  of  North  Carolina, 

Inc. 
ITnited  Cities  Oas  Company,  North  and  South 

Carolina  Divisions  ♦ 

(b)  Direct  Sale  Customer 
Owens-Corning  Plberglaa  Corporation » 

(c)  Indirect  Customers 
Burlington  Industries,  Inc.' 

Devco  Enterprises,  Inc.,  affiliate  of  Cheroke« 
Brick  Company  of  North  Carolina,  Inc.* 

Applicant  states  that  under  these 
agreements  which  are  for  one  year  pri- 
mary terms  and  year-to-year  thereafter, 
the  transportation  customers  undertake 
to  have  their  gas  delivered  to  Applicant's 
B3rstem  at  no  expense  to  Applicant,  and 
It  Is  understood  that  no  facilities  are  to 
be  constructed  to  effectuate  deliveries  to 
them. 

Applicant  indicates  that  the  current 
rates  It  proposes  to  charge  for  the  pro- 
posed transportation  service,  depending 
on  location  of  the  delivery  point  on  Ap- 
plicant's system  are:  Zone  1  deliveries, 


'  Eastern  Shore  Natural  Gas  Company  par- 
ticipates In  the  Enterprise  Resources  program 
through  its  producer  affiliate,  Dover  Explora- 
tion Company,  the  affiliate  would  sell  Its 
wo.  Ing  Interest  gas  to  the  parent  company 
at  the  wellhead. 

•Philadelphia  Electric  Company  partici- 
pates in  the  Transmac  and  Mosbacher  pro- 
grams through  Its  small  producer  affiliate. 
Eastern  Pennsylvania  Exploration  Company, 
Inc.;  the  affiliate  will  sell  its  working  Interest 
gas  to  the  parent  company  at  the  wellhead. 

•South  Jersey  Gas  Company  participates 
In  the  Enterprise  Resourc«s  program  through 
Its  small  producer  affiliate.  South  Jersey  Ex- 
ploration Company;  the  affiliate  would  sell  its 
working  Interest  gas  to  the  parent  company 
at  the  wellbea^l. 

« United  Cities  Gas  Company,  North  and 
South  Carolina  Division,  participates  In  the 
Transmac  and  Enterprise  Resources  programs 
through  Its  small  producer  affiliate,  U.C.G. 
Energy  Corporation;  the  affiliate  would  aeU 
Its  working  Interest  gas  to  the  parent  com- 
pany at  the  wellhead. 

'  Owens-Coming  Piberglas  Corporation 
participated  In  the  Transmac  program 
through  its  affiliate  Karlcorp;  Karlcorp  would 
seU  Its  working  Interest  in  production  to 
Owens-Coming  at  the  point  of  production 
and  Transco's  transportaton  service  would  be 
for  the  account  of  Owens-Corning. 

•Burlington  Industries  owns  plant  facul- 
ties which  are  served  by  the  following 
Transco  distributors:  Carolina  Pipeline  Com- 
pany, North  CaroUna  Natural  Oas  Corpora- 
tion, Piedmont  Natural  Gas  C!ompany,  Inc., 
PubUc  Service  Company  of  North  Carolina, 
Inc.,  Public  Service  Electric  &  Gas  Comp&nj, 
and  Virginia  Pipeline  CJompany. 

Cherokee  Brick  Company  la  served  by 
PubUc  Service  Company  of  North  Ccirtdlna, 
Inc. 

Deliveries  to  Burlington  and  Cherc^LM 
would  be  mad«  to  Xh»  Transco  Alstrlbuton 
serving  their  plants. 
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28.2  cents  per  dt;  Zone  2  deliveries,  29.8 
cents  per  dt;  and  Zone  3  deliveries,  31.6 
cents  per  dt.  Applicant  states  that  the 
agreements  provide  that  it  would  retain 
a  percentage  of  the  gas  delivered  to  its 
system  by  the  transportation  customers 
for  compressor  fuel  and  line  loss  make- 
up, such  percentage  to  be  the  same  as 
Applicant  retains  for  other  interruptible 
transportation  deliveries  in  the  same 
zone  where  delivery  is  made  under  ihe 
transportation  service  prci?06ed. 

It  Is  stated  that  in  the  case  of  dis- 
tributors who  would  receive  the  trans- 
portation gas,  the  dally  quantity  trans- 
ported (less  the  quantities  retained  for 
compressor  fuel  and  line  loss  make-up) , 
when  combined  with  the  quantities  the 
distributor  is  scheduling  under  Appli- 
cant's Contract  Demand  (CD)  Rate 
Schedule,  other  transportation  agree- 
ments with  Applicant,  and  any  quantities 
being  scheduled  for  transportation  by  In- 
dustrial and  commercisJ  customers  of  the 
distributor,  shall  not  exceed  the  dis- 
tributor's authorized  "dally  entitlement 
under  its  Rate  Schedule  CD.  Similar 
limitations  apply  to  the  transportation 
deliveries  made  to  distributors  for  the 
account  of  the  Indirect  industrial  cus- 
tomers and  to  the  one  direct  Industrial 
customer.  It  Is  said. 

Applicant  states  that  the  transporta- 
tion gas  would  be  utilized  by  the  prln- 
clpsds  who  have  participated  In  the 
drilling  progrsuns  to  moderate  the  Im- 
pact oa  their  high-priority  end  uses  of 
Applicant's  curtailments  of  gas  deliver- 
ies imder  CD  service  agreements  and  its 
one  direct  ssJes  ctxitract. 

As  of  May  1,  1977,  the  three  drllUng 
programs  in  the  siggregate  have  dis- 
covered gas  in  16  fields  or  areas  smd  that 
33  wells  have  be&a.  completed  In  these 
fields,  It  Is  said.  It  Is  stated  that  of  the 
16  productive  areas  In  which  the  trans- 
portation customers  have  toteresta  en- 
titling them  to  gas,  gas  Is  immediately 
available    for    transportation    from    8 

fields: 

Estimated  average 
daily  quantity 
{1,000'  per  day 
Program/aeld:  _o*I<.73) 

Transmac : 

Lolsel  Field,  Iberia  Ph.,  La 337 

Eawltt  area,  Karnes  and  DeWltt 
Coimtles,  Tex 82 

West  Mermentau  area,  Acadia  Ph., 

La  — 443 

Mosbacher:  Southwest  Olbson  area, 

Terrebonne  Ph.,  La 427 

Enterprise : 

South  Gist  IFeld,  Newton  County, 

Tex — - 85 

East  Hordes   Creek  Field.  OoUad 
County,  Tex W6 

North     Jefferson     Island     Field, 

Iberia  Ph..  La 408 

South  Tomball  Field,  Harris  Coun- 
ty,  Tex— W8 

Total   --  3,T7a 

The  volumes  shown  are  estimated  Ini- 
tial delivery  rates  for  all  pcu-tlclpants  in 
the  program.  It  Is  stated. 

Applicant  requests  authority  to  trans- 
port iu>  to  18,000  dts  equivalent  of  nat- 
ural gas  per  day  fen*  Its  proposed  trans- 
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portatlon  customers  from  all  sources  In 
which  they  now  have  or  would  have  en- 
titlements to  gas  discovered  through  the 
three  drilling  programs.  Applicant  states 
that  gas  Is  available  to  the  customers 
presently  In  eight  fields  or  areas,  that  ad- 
ditional drilling,  testing  and  development 
Is  going  on  in  eight  others  where  initial 
discovery  wells  have  been  drilled  and  12 
wells  are  still  in  the  drilling  stage.  Appli- 
cant further  states  that  the  authority  it 
requests  would  allow  flexibility  and  ex- 
pedition In  transporting  through  its  sys- 
tem additional  gas  for  the  drilling  pro- 
gram participants  as  It  becomes  avail- 
able to  them  up  to  the  total  daily  volume 
for  tdl  the  transportation  service  pro- 
posed. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  July  11, 
1977,  file  with  the  Federal  Power  Com- 
mission, Washington.  D.C.  20426,  a  peti- 
tion to  Intervene  or  a  protest  In  accord- 
ance with  the  requirements  of  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure (18  CFR  1.8  or  1.10)  and  the  Regu- 
lations under  the  Natural  Gas  Act  (18 
CFR  157.10) .  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file 
a  petition  to  Intervene  in  accordance 
with  the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  conUined  In  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Cwnmission  by  Sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein.  If  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  pub- 
lic convenience  and  necessity.  If  a  peti- 
tion for  leave  to  Intervene  is  timely 
filed,  or  If  the  Commission  on  its  own 
motion  believes  that  a  formal  hearing 
is  required,  further  notice  of  such  hear- 
ing will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.77-18693  PUed  6-39-77; 8: 46  amj 

FEDERAL  RESERVE  SYSTEM 

Federal  Open  Martiet  Committee 

DOMESTIC  POLICY  DIRECTIVE  OF  MAY  17. 
1977 

m  accordance  with  i  371.5  of  its  rules 
regarding  availability  of  Information, 
there  Is  set  forth  below  the  Committee's 
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NOTICES 


Domestic  Policy  Directive  Issued  at  Its 
meeting  held  on  M«y  17,  19T7.' 

The  information  reviewed  at  tHUs  meeting 
suggests  that  real  output  of  goods  and  serr- 
ices  is  growing  at  a  rapid  rate  in  the  cvtrrent 
qttarter.  In  April  ln<histrial  output  and  em- 
ployment cQcttnued  to  expand  at  a  substan- 
tial pace,  aad  t^ie  unemployment  rate  de- 
clined from  7.3  to  7.0  percent.  Total  retail 
sales  remained  at  the  advanced  level  reached 
in  March.  The  wholesale  price  index  for  aU 
commodities  rose  substantially  in  April  for 
the  third  consecutive  month;  Increases 
again  were  particularly  sharp  among  farm 
products  and  foods,  and  they  remained  siz- 
able for  industrial  commodities. 

The  average  value  of  the  dollar  against 
leading  foreign  currencies  has  changed  little 
on  balance  over  the  past  month.  The  U.S. 
foreign  trade  deficit  widened  fvirther  In 
March;  for  the  first  quarter  as  a  whole,  the 
deficit  was  twice  as  large  as  for  the  preceding 
quarter. 

The  Increase  In  M-1,  which  bad  been  mod- 
erate In  the  first  quarter,  was  exceptionally 
large  In  April.  Inflows  of  the  time  and 
savings  depoGlts  Included  In  the  broader  ag- 
gregates were  slower  than  earlier  In  the  year, 
but  because  of  the  rapid  expansioD  In  14-1, 
growth  In  M-2  and  M-3  accelerated.  Busi- 
ness short-term  borrowing  expanded  sharply 
while  corporate  financing  in  the  capital 
markets  was  reduced.  Market  Interest  rates 
have  risen  in  recent  weeks. 

In  light  of  the  foregoing  developments,  it 
is  the  policy  of  the  Federal  Open  Market 
Committee  to  foster  bank  lesci  rt  and  other 
financial  conditions  that  will  encourage  con- 
tinued economic  expansion  and  help  resist  In- 
flationary pressures,  while  contributing  to  a 
sustainable  pattern  of  international  tnutsac- 
tions. 

At  its  meeting  on  April  19.  1977.  the  Com- 
mittee agreed  that  growth  of  M-I,  M-2,  and 
M-3  within  ranges  of  4'/2  to  Cy2  per  cent,  7 
to  914  P*'"  cent,  and  S'/j  to  11  per  cent,  re- 
spectively, from  the  first  quarter  of  1977  to 
the  first  q\iarter  of  1078  appears  to  be  con- 
sistent with  these  objectives.  These  ranges 
are  subject  to  reconsideration  at  any  time 
as  conditions  warrant. 

The  Committee  seeks  to  encourage  near- 
term  rates  of  growth  in  M-1  and  M-2  on  a 
path  believed  to  be  reasonably  consistent 
with  the  longer-run  ranges  for  monetary  ag- 
gregates cited  In  the  preceding  paragraph. 
Sp«clflcally,  at  present,  it  expects  the  an- 
nual growth  rates  over  the  May-June  period 
to  be  within  the  ranges  of  0  to  4  per  cent  for 
M-1  afad  3  "2  to  7  V4  per  cent  for  M-2.  In  the 
Judgment  of  tlie  Committee  such  growth 
rates  are  Likely  to  be  associated  with  a  weekly 
average  Federal  funds  rate  of  about  5%  per 
cent.  If,  giving  approximately  equal  weight  to 
M-1  and  M-2,  it  appears  that  growth  rates 
over  the  2-month  period  will  deviate  signi- 
ficantly from  the  midpoints  of  the  Indicated 
ranges,  the  operational  objecttre  for  the  Fed- 
eral funds  rate  shall  be  modified  tn  an  or- 
derly fashion  within  a  range  of  514  to  6% 
per  cent. 

If  It  appears  during  the  period  before  the 
next  meeting  that  the  operating  constraints 
speclflBd  above  are  proving  to  be  significantly 
inconsistent,  the  Manager  Is  promptly  to 
notify  the  Chairman  who  will  tb«n  decide 
whether  the  situation  calls  for  snpptemen- 
tary  Instructions  from  the  Committee. 


By  order  of  the  Federal  Open  Market 
Oommlttee,  June  24,  1»77. 

AXTHTTR   L.   BrOIDA, 

SccretOTTf. 
(FS  Doc.77-18670  Filed  6-a9-77;S:4£  mo.] 


BANCO  DE  BOGOTA  AND  BANBOGOTA. 
INC. 

Order  Approving  Formation  of  Bank 
HoWing  Contpat 


1  The  necord  of  Policy  Aftiom  of  the  Com- 
mittee for  the  mectlnf  of  May  17,  1977,  is 
filed  aa  part  of  the  original  document. 
OopleB  are  arallable  on  reqnest  to  the  Board 
mt  Oawtman  at  the  Federal  Heserre  System, 
W«a»iii«ton.  OX.  2(0661. 


Banco  de  Bogota,  Bogota.  Colombia, 
and  Its  proposed  wholly  owned  subsidi- 
ary, Banbogota,  Inc.,  New  York.  New 
York  ("Banbogota") .  have  applied  for 
the  Board's  approval  under  section  3(a) 
(1)  of  the  Bank  Holding  Company  Act 
(12  U.S.C.  1842(a)(1))  of  forma- 
tion of  bank  holding  companies  throu£^ 
acquisition  of  100  perceat  of  the  voting 
shares  (less  directors'  qualifying  shares) 
of  Banco  de  Bogota  Trust  Company,  New 
York,  New  York  ("Trust  Company"). 
Banbogota  was  organized  solely  for  the 
purpose  of  acquiring  and  holding  shares 
of  Trust  Company  and  has  engaged  In  no 
business  activities  and  has  no  subsidi- 
aries. Accordingly,  the  applications  of 
Banco  de  Bogota  and  Banbogota  have 
been  considered  together  and  this  Order 
contains  the  Board's  findings  and  con- 
clusions with  respect  to  both  such  appli- 
cations. 

Notice  of  the  applications,  affording 
opportunity  for  interested  persons  to  sub- 
mit comments  and  views,  has  been  given 
in  accordance  with  S  3  (b)  (tf  the  Act.  The 
time  for  filing  comments  and  views  has 
expired,  and  the  Board  has  considered 
the  applications  and  all  comments  re- 
ceived in  light  of  the  factors  set  forth  In 
secUon  3(c)  of  the  Act  (12  U.S.C.  1842 
(O). 

Banco  de  Bogota  (deposits  of  approod- 
mately  $464  million) ,  a  Colombian  com- 
mercial bank,  is  the  largest  of  twenty- 
three  private  commercial  banks  in  Co- 
lombia. Banco  de  Bogota  operates  254 
branches  in  Colombia  and  has  subsidiary 
banks  in  Equador  and  Panama,  in  addi- 
tion to  being  a  major  shareholder  in  sev- 
eral financial  and  nonflnanclal  institu- 
tions in  South  America.  None  of  these 
institutions  conducts  any  business  in  the 
United  States.  Banco  de  Bogota  presently 
operates  a  branch  In  New  York  City  with 
total  deposits  of  approximately  $22  mil- 
lion.* 

A  recently  enacted  Colombian  law  re- 
quires that  an  banks  operating  in  Co- 
lombia be  Colombian  corporations  and 
be  at  least  51  percent  owned  by  Colom- 
bian nationals.  As  a  result  of  that  law, 
United  States  banks  are  precluded  from 
estabHshlng  branches  in  Colombia.  New 
York  State  banking  law  provides  that  a 
foreign  banking  corporation  organized 
under  the  laws  of  a  foreign  country  may 
be  licensed  to  maintain  a  branch  or 
branches  in  New  York  if,  under  the  laws 
of  the  foreign  country,  a  New  York  bcuik 
or  trust  company  may  be  authorlaed 


either  to  maintAiw  a  branch  or  agency 
or  to  own  all  of  the  shares  of  a  bonkiiig 
organization  organized  under  the  laws 
of  the  foreign  country.'  Banco  de  Bogota 
has  been  informed  by  the  New  York 
Hanking  Department  that,  as  a  result 
of  the  recently  enacted  Colombian  law 
prohibiting  branches  of  foreign  banks  . 
and  foreign  cOBtroi  of  local  banks.  Banco 
de  Bogota  will  have  to  close  its  New 
York  branch.  It  is,  however,  permissible 
under  New  York  law  for  Baoico  de  Bogota 
to  maintain  an  agency  in  New  York  and 
to  acquire  a  separately  chartered  sub- 
sidiary bank.  Upon  consummation  of  the 
proposed  transaction.  Banco  de  Bogota 
would  operate  both  an  agency  and  a  sub- 
sidiary bank  in  the  State. 

Trust  Company  would  acquire  all  of 
the  demand  deposits  of  Banco  de  Bo- 
gota's New  York  branch  and  would  rank 
lOtth  out  of  121  banking  organizatkxis 
in  the  relerant  banking  market.*  As  in- 
dicated above,  the  proposed  transactkm 
represents  a  reorganization  of  Banco  de 
Bogota's  New  York  b«*riirtng  operations 
from  a  branch  to  a  .inhsldtary  bank  and 
an  agency.  Accordingly,  it  does  not  ap-~ 
P€*r  that  consummation  of  the  proposed 
transactions  would  result  in  the  elimina- 
tion of  any  existing  or  potential  competi- 
tion in  the  relevant  maiiLet.  Competitive 
coKisideraticHia,  therefore,  are  consistent 
with  apEtroral  of  the  applications. 

The  financial  and  managerial  re- 
sources of  Banco  de  Bogota,  Banbogota 
and  Trust  Company  are  considered 
satisfactory  and  the  future  prospects 
for  each  appear  favorable.  Banco  de 
Bogota  has  committed  that  It  wUl 
make  available  to  Trust  Company  up 
to  $15  million  In  additional  equity 
capital  during  the  first  three  years 
of  Trust  Company's  operations.  Thus, 
the  banking  factors  are  WMislstent  wtUx 
approval  of  the  applications.  Trust  Com- 
pany would  conduct  a  wholesale  ccwn- 
merical  banking  business  that  would 
promote  trade  between  the  United  States 
and  South  America.  The  cMisideratlons 
relating  to  the  ccmvenience  and  needs  of 
the  community  to  be  se-ved  are  consist- 
ent with  approval  of  the  applications. 
It  is  the  Board's  judgment  that  the  pro- 
posed transaction  would  be  consistent 
with  the  public  interest  and  that  the 
apr^caticms  should  be  approved. 

On  the  basis  of  the  record,  the  ap- 
plications are  approved  for  the  reasons 
summarized  above.  The  transaction  shall 
not  be  made  (a)  before  the  thirtieth 
calendar  day  following  the  effective  date 
of  this  Order,  or  (b)  later  than  three 
months  after  that  date,  and  (c)  Trust 
Company  shall  be  opened  for  bu^ness 
not  lator  than  six  months  after  the  ef- 


>AU  v«aTiir4Tig  date  are  ae  of  Desember  31, 
1978. 


•N.Y.  Bank  Law  !  20a-a  (McKinney  1971). 

•The  relerant  geographic  market  Is  de- 
fined to  Iztdude  the  five  boroughs  of  New 
York  City.  Naaeau  Cotinty,  Westchester 
County,  Putnam  Cotinty,  Bockland  Coxmty. 
Mid  western  Suffolk  County  in  New  York, 
tm  well  as  the  northern  two-tUrds  of  Bet^gen 
County  and  eastern  Hudson  County  In  Mew 
r,  plos  eovChweetem  PalrAeUt  Cooiity 
Oonseetlcut. 
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fective  date  of  this  Order.  Each  of  the 
periods  described  in  (b)  and  (c)  may  be 
extended  for  good  cause  by  the  Board, 
or  by  the  Federal  Reserve  Baxik  of  New 
York  pursuant  to  delegated  authority. 

By  order  of  the  Board  of  Governors,' 
effective  June  22,  1977. 

Ruth  A.  Reister, 
Assistant  Secretary  of  the  Board. 

(FR  Doc.77-18669  Filed  6-29-77:8:45  am] 


PREFERRED  MANAGEMENT  CO. 

Order  Approving  Formation  of  Bank  Hold- 
ing Company  and  Engaging  in  Insurance 
Agency  Activities 

Preferred  Management  Company, 
Omaha,  Nebraska,  has  applied  for  the 
Board's  approval  under  section  3(a)(1) 
of  the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(1))  to  become  a  bank 
holding  ccMnpany  through  acquisition  of 
an  additional  30,000  shares  or  60  percent 
of  the  voting  shares  of  North  Side  Bank, 
Omaha,  Nebraska  ("Bank").  Applicant 
presently  owns  10,000  shares  or  20  per- 
cent of  the  outstanding  voting  shares  of 
Bank.^  The  factors  that  are  considered  in 
acting  on  this  application  are  set  forth  in 
§3(c)  of  the  Act  (12  U.S.C.  1842(c)).  Ap- 
plicant has  also  applied,  pursuant  to 
section  4(c)  (8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8)) 
and  §  225.4(b)  (2)  of  the  Board's  Regu- 
lation Y,  for  permission  to  continue  to 
act  as  agent  or  broker  with  respect  to 
the  sale  of  decreasing  term  credit  life  in- 
surance, credit  accident  and  health  disa- 
bility insurance  and  property  damage  in- 
surance directly  related  to  extensions  of 
credit  by  Bank.  Such  activities  have  been 
determined  by  the  Board  to  be  closely  re- 
lated to  banking  (12  CFR  §§  225.4(a)  (9) 
(11)).* 

Notice  of  the  applications,  affording 
opportunity  for  interested  persons  to 
submit  comments  and  views,  has  been 
given  in  accordance  with  sections  3  and 
4  of  the  Act  (42  FR  20664 > .  The  time  for 
filing  comments  and  views  has  expired, 
and  the  Board  has  considered  the  appli- 


« Voting  for  this  action:  Vice  Chairman 
Gardner  and  Governors  WaUlch,  Cold  well, 
Jackson,  Partee,  and  Lilly.  Absent  and  not 
voting:  Chairman  Burns. 

1  Applicant  registered  as  a  bank  holding 
company  in  1972,  apparently  on  the  premise 
that  Applicant  controlled  Bank  by  virtue  of 
the  fact  that  It  owned  20  percent  of  Bank's 
outstanding  voting  shares,  and  had  the  right 
to  purchase  an  additional  27  percent  of 
Bank's  shares.  Although  a  rebuttable  pre- 
sumption that  Applicant  controls  Bank  exists 
imder  S  225.2(b)  of  the  Board's  Regulation  Y 
(12  CFR  i  225.2(b) )  the  Board  has  made  no 
formal  determination  that  Applicant  controls 
Bank. 

•  Applicant  also  provides  management  con- 
sulting and  Investment  advice  to  Bank  and 
leases  real  and  personal  property  to  Bank. 
Upon  consununatlon  of  the  acquisition  of 
additional  shares  of  Bank  by  Applicant, 
these  activities  will  be  exempt  from  the  pro- 
hibitions of  t4  under  14(c)(1)(A)  and  |4 
(c)(1)(C)  of  the  Act  (12  U.S.C.  t  1843(c) 
(1)  (A)  and  (O). 
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cations  and  all  comments  received  In 
light  of  the  factors  set  forth  to  section 
3(c)  of  the  Act  (12  U.S.C.  1842(c)),  and 
the  considerations  specified  in  section 
4(c)(8)  of  the  Act  (12  U.S.C.  1843(c) 
(8)). 

Bank,  with  deposits  of  $40.2  million,' 
is  the  thirteenth  largest  of  forty-one 
banks  to  the  relevant  banking  market* 
and  controls  2  percent  of  the  total  mar- 
ket deposits.  Upon  acquisition  of  control 
of  Bank,  AppUcant  would  control  the 
29th  largest  banking  organization  in  Ne- 
braska, holding  0.6  percent  of  the  total 
commercial  bank  deposits  in  the  State.' 
The  proposed  transaction  is  merely  a  re- 
structuring of  the  ownership  Interest  of 
Applicant's  principal  in  Bank,  and  the 
Board  finds  that  consummation  of  the 
proposal  would  not  eliminate  existing  or 
potential  competition  or  increase  the 
concentration  of  banking  resources  in 
the  relevant  market.  Accordingly,  com- 
petitive considerations  are  consistent 
with  approval  of  the  application. 

The  financial  resources  of  Applicant, 
which  are  dependent  upon  those  of  Bank, 
are  considered  to  be  satisfactory,  and 
future  prospects  appear  favorable.  While 
Anolicant  would  incur  a  sizable  acquisi- 
tion debt  as  a  result  of  this  proposal,  it 
anpears  that  Applicant  will  be  able  to 
meet  its  debt  service  requirements  with- 
out adversely  affecting  the  financial  po- 
sition of  Bank.  F^irthermore,  the  man- 
agerial resources  of  Applicant  and  Bank 
are  regarded  as  satisfactory.  Thus,  con- 
siderations relating  to  banking  factors 
are  consistent  with  approval. 

While  no  major  changes  are  contem- 
plated in  Bank's  services  and  it, appears 
that  the  needs  of  Bank's  customers  are 
being  adequately  met,  considerations  re- 
lating to  convenience  and  needs  of  the 
community  to  be  served  are  consistent 
with  approval.  Accordingly,  it  is  the 
Board's  judgment  that  Applicant's  pro- 
posal to  form  a  bank  holding  company 
would  be  consistent  with  the  public  ta- 
terest  and  that  the  application  should 
be  approved. 

In  connection  with  its  application  to 
become  a  bank  holding  company,  Appli- 
cant has  also  applied  to  continue  to  act 
as  an  sigent  or  broker  with  respect  to  the 
sale  of  decreasing  term  life  insurance, 
credit  accident  and  disability  insurance, 
and  property  damage  insurance  directly 
related  to  extensions  of  credit  by  Bank. 


•All  banking  data  are  as  of. December  31, 
1976. 

♦The  relevant  banking  market  is  approxi- 
mated by  Douglas  and  Sarpy  CX)unties  in 
Nebraska  and  Pottawattamie  County  In  Iowa. 

'  One  of  Applicant'?  principals  and  largest 
shareholder  Is  also  a  director  and  member 
of  the  Executive  Committee  of  First  Na- 
tional of  Nebraska,  Inc.,  Omaha,  Nebraska, 
as  well  as  its  subsidiary  bank.  The  First 
National  Bank  of  Omaha.  Omaha,  Nebraska. 
The  Board  has  received  a  commitment  that 
Applicant's  principal  wlU  resign  his  positions 
as  director,  officer  and  employee  of  Applicant 
prior  to  consummation  of  Applicant's  acqui- 
sition of  Bank  so  that  a  violation  of  the  pro- 
visions of  the  Board's  Regulation  L  ( 12  CFR 
212 )  win  not  occur. 
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Since  Applicant  presently  engages  in 
such  activity,  it  does  not  appear  that  ap- 
proval of  Applicant's  proposal  would 
have  any  significant  effect  on  existtog  or 
potential  competition.  On  the  other 
hand,  approval  of  the  application  would 
assure  customers  of  Bank  of  the  con- 
ttouation  of  a  conventional  source  of 
such  insurance  services.  Furthermore, 
there  is  no  evidence  in  the  record  todi- 
cating  that  consummation  of  the  pro- 
posal would  result  in  any  undue  concen- 
tration of  resources,  unfair  competition, 
confiicts  of  interests,  unsound  banking 
practices  or  other  adverse  effects  on  the 
public  interest. 

Based  upon  the  foregoing  and  other 
considerations  reflected  in  the  record, 
the  Board  htis  determined,  in  accordance 
with  the  provisions  of  section  4icM8i 
of  the  Act,  that  consummation  of  this 
proposal  can  reasonably  be  expected  to 
produce  benefits  to  the  public  that  out- 
weigh possible  adverse  effects  and  that 
the  application  to  engage  in  credit-re- 
lated Insurance  activities  should  be  ap- 
proved. 

Accordingly,  the  appplications  are  ap- 
proved for  the  reasons  summarized 
above.  The  acquisition  of  Bank  shall  not 
be  made  (a)  before  the  thirtieth  calen- 
dar day  following  the  effective  date  of 
this  Order  or  (b)  later  than  three  months 
after  the  effective  date  of  this  Order,  un- 
less such  period  is  extended  for  good 
cause  by  the  Board  or  by  the  Federal  Re- 
serve Bank  of  Kansas  City  pursuant  to 
delegated  authority.  The  approval  of  Ap- 
plicant's insurance  activities  is  subject 
to  the  conditions  set  forth  in  §  225.4(c> 
of  Regulation  Y  and  to  the  Boards  au- 
thority to  require  reports  by,  and  make 
examinations  of,  holding  companies  and 
their  subsidiaries  and  to  require  such 
modification  or  termination  of  the  activi- 
ties of  a  bank  holding  company  or  an>' 
of  its  subsidlEiries  as  the  Board  finds 
necessary  to  assure  compliance  with  the 
provisions  and  purposes  of  the  Act  and 
the  Board's  regulations  and  orders  issued 
thereunder,  or  to  prevent  evasion  there- 
of. 

By  order  of  the  Board  of  Governors." 
effective  June  22,  1977. 

Ruth  A.  Reister. 
Assistant  Secretary 

of  the  Board. 

|FR  Doc.77-18668  Filed  6-29-77:8:45  am) 

FOREIGN-TRADE  ZONES   BOARD 

[Docket  No.  6-77] 

COUNTY  OF  NIAGARA,  NEW  YORK 

Application  and  Public  Hearing 

Notice  Js  hereby  given  that  an  appli- 
cation has  been  submitted  to  the  For- 
eign-Trade Zones  Bofu-d  (the  Board)  by 
the  Coimty  of  NiagsuTi,  State  of  New 
York,  requesting  a  grant  of  authority 


•Voting  for  thU  action:  Vice  Chairman 
Gardner  and  Oovemors  WaUlch,  Coldwell, 
Jackson,  Partee,  and  LlUy.  Absent  and  not 
voting:  Chairman  Burns. 
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for  the  establishment  of  a  foreign-trade 
zone  in  the  Township  of  Porter,  Niagara 
County,  adjacent  to  the  Buffalo/Niagara 
Palls  consolidated  Ciostoms  port  of  en- 
try. The  application  was  submitted  pur- 
suant to  the  provisions  of  the  Foreign- 
Trade  Zones  Act  of  1934,  as  amended 
(19  U.S.C.  81),  and  the  regulations  of  the 
Board  (15  CFR  Part  400) .  It  was  formal- 
ly filed  Ml  June  23,  1977.  The  applicant 
is  authorized  to  make  this  proposal  un- 
der Chapter  190,  of  the  1977  Session 
Laws  of  New  York  (approved  June  1, 
1977 ». 

The  proposal  calls  for  the  creation  of 
a  50  acre  general-purpose  foreign-trade 
zone  within  the  130  acre  Lew-Port  In- 
dustrial Park  located  In  the  Townships 
of  Porter  and  Lewlston,  approximately 
eight  miles  north  of  the  City  of  Niagara 
Palls,  New  York.  The  proposed  foreign - 
trade  zone  site  is  zone  for  industrial  pur- 
poses and  is  the  subject  of  a  contract 
between  the  Coimty  of  Niagara  and  the 
Somerset  Group.  Inc.,  which  owns  the 
land  and  will  be  the  zone  operator.  The 
site  is  served  by  rail  and  interstate  high- 
way connections.  Including  bridges  to 
Canada.  Both  the  Niagara  Falls  and 
Greater  Buffalo  International  Airports 
serve  the  area. 

The  application  contains  economic 
data  and  Information  concerning  the 
need  for  zone  services  to  serve  various 
firms  in  the  Niagara  County  area.  Sev- 
eral firms  have  indicated  their  intention 
to  use  the  zone  for  assembly,  packaging, 
warehousing  and  distribution  activities. 
Among  the  products  initially  involved 
are  cosmetics,  industrial  vacuum  clean- 
ers, plastic  moldings,  tires,  electronic 
components,  scientific  instruments  and 
power  tools. 

In  accordance  with  the  Board's  regu- 
lations, an  Examiners  Committee  has 
been  appointed  to  Investigate  the  appli- 
cation and  report  thereon  to  the  Board. 
The  Committee  consists  of:  Hugh  J. 
Dolan  (Chairman).  Office  of  the  Secre- 
tary, U.S.  Department  of  Commerce, 
Washington.  D.C.  20230;  Donald  F. 
Kelly,  Assistant  Regional  Commissioner 
(Operations).  U.S.  Customs  Service, 
Region  I.  100  Summer  Street,  Boston, 
Massachusetts  02110;  and  Colonel  Daniel 
D.  Ludwig,  District  Engineer.  U.S.  Army 
Engineer  District.  Buffalo.  1776  Niagara 
Street.  Buffalo.  New  York  14207. 

In  connection  with  its  investigation  of 
the  proposal,  the  Examiners  Committee 
will  hold  a  public  hearing  on  July  21, 
1977,  beginning  at  9:00  a.m.,  in  Meeting 
Rooms  3  and  4.  Niagara  Falls  Interna- 
tional Convention  Center,  300  Fourth 
Street,  Niagara  Falls,  New  York.  The 
purpose  of  the  hearing  is  to  help  Inform 
interested  persons  about  the  proposal,  to 
provide  an  opportunity  for  their  expres- 
sion of  views,  and  to  obtain  information 
useful  to  the  examiners. 

Interested  persons  or  their  representa- 
tives are  invited  to  pres«it  their  views 
at  the  hearing.  Such  persons  should,  by 
July  15,  notify  the  Board's  Executive 
Secretary  in  writing  at  the  address  below 
of  their  desire  to  be  heard.  In  lieu  of  an 
oral  presentation,  written  statements 
may  be  submitted  In  accordance  with  the 


Board's  regiilatians  to  the  Ezaminerg 
Committee,  care  of  the  Executive  Secre- 
tary, at  any  time  from  the  date  of  this 
notice  through  August  22.  1977.  Any  ma- 
terial submitted  during  the  post-hearinj; 
period  cannot  be  made  part  of  the  rec(k'd 
unless  it  is  new  evidence.  A  copy  of  the 
application  and  accompanying  exhibits 
will  be  available  during  this  time  for 
public  inspection  at  each  of  the  following 
l(x:atlons : 

Niagara  County  Economic  Development  and 
Planning  Department.  Boom  260.  Nlagartk 
County  Office  Building,  69  Park  Avenue. 
Lockport.  New  York  14094. 

Office  ol  the  Director.  U.S.  Department  of 
Commerce  District  Office.  Room  1312  Fed- 
eral Building,  111  West  Huron  Street,  Buf- 
falo, New  York  14202. 

Office  of  the  Executive  Secretary,  Forelg^n- 
Ttade  Zones  Board.  U.S.  Department  of 
Commerce.  Room  6886-B  14th  and  B 
Streets  NW ,  Washington.  DC.  20230. 

Dated :  June  27, 1977. 

John  J.  Da  Ponte,  Jr., 

Executive  Secretary, 
Foreign-Trade  Zones  Board. 

|FR  Doc  77-18729  Piled  e-29-77;8:46  am] 

GENERAL  SERVICES 
ADMINISTRATION 

I  Intervention  Notice  No.  33] 

BALTIMORE  GAS  &  ELECTRIC  CO. 

Proposed  Participation  in  Electric  and  Gas 
Rate  Increase  Proceeding 

The  General  Services  Administration 
seeks  to  participate  in  a  proceeding  be- 
fore the  Maryland  Public  Service  Com- 
mission concerning  the  application  of 
the  Baltimore  Gas  Si  Electric  Company 
for  an  increase  in  electric  and  gas  utility 
rates.  The  GSA  represents  the  interests 
of  the  executive  agencies  of  the  United 
States  Government. 

The  Baltimore  Gas  &  Electric  Com- 
pany filed  an  application  with  the  Mary- 
land Public  Service  Commission  for  au- 
thority to  increase  electric  revenues  by 
$102  million,  with  a  proopsed  18  percent 
return  on  equity,  and  gas  revenues  by 
$18  million  with  a  proposed  8  percent  re- 
turn on  equity.  The  impact  of  this  pro- 
posed increase  on  the  Federal  Govern- 
ment would  be  approximately  $1.5  mil- 
lion annually. 

Persons  desiring  to  make  inquiries 
concerning  this  case  to  GSA  should  sub- 
mit them,  in  writing,  to  Mr.  Spence  "W. 
Perry,  Assistant  General  Coimsel.  Reg- 
ulatory Law  Division.  18th  &  P  Streets 
NW.,  'Washington,  D.C.  20405,  telephone 
(202)  566-0750,  on  or  before  August  1, 
1977  and  refer  to  this  notice  number. 

Persons  malting  inquiries  are  put  on 
notice  that  the  making  of  an  Inquiry 
shall  not  serve  to  make  any  persons  par- 
ties of  record  In  the  proceiwUng. 

(Section  201(a)(4),  Federal  Prt^erty  and 
Administrative  Services  Act,  40  U.S.C. 
481(a)(4).) 

Dated:  June 21, 1977. 

Joel  W.  Solomon, 
Administrator  of  General  Services. 

[FB  Etoc.77-18738  PUed  8-29-77;8:45  am] 


I  Intervention  Notice  No.  32] 

PAClflC   GAS  AND   ELECTRIC  COMPANY 

PiTiposed  Participation  in  Electric  and  Gas 
Rate  Increase  Proceeding 

The  General  Services  Administration 
seeks  to  participate  in  a  proceeding  be- 
fore the  CaUfomia  Public  Utilities  Com- 
mission concerning  the  application  of  the 
Pacific  Gas  Si  Electric  Company  for  an 
increase  in  electric  and  gas  utility  rates. 
The  GSA  represents  the  interests  of  the 
executive  agencies  of  the  United  States 
Government. 

The  Pacific  Gas  &  Electric  Company 
filed  an  application  with  the  California- 
Public  Utilities  Commission  for  authority 
to  increase  annual  revenues  by  $292  mil- 
hon.  with  a  proposed  15  percent  return 
on  equity.  The  Impact  of  this  proposed 
increase  on  the  Federal  Government 
would  be  approximately  $3.5  millian 
annually. 

Persons  desiring  to  make  inquiries 
concerning  this  case  to  GSA  should  sub- 
mit them,  in  writing,  to  Mr.  Spence  W. 
Perry,  Assistant  General  Counsel,  Regu- 
latory Law  Division,  (General  Services 
Administration,  18th  &  F  Streets  NW., 
Washington,  D.C.  20405.  telephone  (202) 
566-0750,  on  or  before  August  1,  1977, 
and  refer  to  this  notice  number. 

Persons  making  inquiries  are  put  on 
notice  that  the  making  of  an  inquiry 
shall  not  serve  to  make  any  persons 
parties  of  record  in  the  proceeding. 

(Section  201(a)(4),  Federal  Property  and 
Administrative  Services  Act,  40  U.S.C.  481 
(a)(4).) 

Dated:  June  21.  1977. 

Joel  W.  Solomon, 
Administrator  of  General  Services. 

|FR  Doc  77-18737  Filed  8-29-77;8:45  amf] 


(Tempc«tu"y  Reg.  P-429i) 

FEDERAL  PROPERTY  MANAGEMEffT 
REGULATIONS 

Delegation  of  Authority 

1.  Purpose.  This  regulation  delegates 
authority  to  the  Secretary  of  Defense  to 
represent,  in  conjunction  with  the  Ad- 
ministrator of  General  Services,  the  in- 
terests of  the  executive  agencies  of  the 
Federal  Government  in  an  electric  rate 
increase  proceeding. 

2.  Effective  date.  This  regulation  Is 
effective  immediately. 

3.  Delegation,  a.  Pursuant  to  the  au- 
thority vested  In  me  by  the  Federal  Prop- 
erty and  Administrative  Services  Act  erf 
1949,  63  Stat.  377,  as  amended,  particu- 
larly sections  201(a)  (4)  and  205(d)  (40 
U.S.C.  481(a)(4)  and  486(d),  authority 
is  delegated  to  the  Secretary  of  Defense 
to  represent  the  consumer  Interests  of 
the  executive  agencies  of  the  Federal 
Government  before  the  New  Mexico  Pub- 
lic Service  Commission  Involving  an  ap- 
plication by  the  El  Paso  Electric  Com- 
pany for  Increases  in  their  electric  rates. 
The  authority  delegated  to  the  Secretary 
of  Etefense  shall  be  exercised  concur- 
rently with  the  Administrator  of  General 
Services. 
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B.  Tbe  Secretary  of  Defense  may  re- 
delegate  this  authority  to  any  officer,  of- 
ficial, or  «nployee  of  the  Department  of 

c.  This  authority  shall  be  exercised  In 
accordance  with  the  policies,  procedures, 
and  controls  prescribed  by  the  General 
Services  Administration,  and  shall  be  ex- 
ercised in  cooperation  with  the  respon- 
sible officers,  officials,  and  employees 
thereof. 

JcMEL  W.  Solomon, 
AdmiJiistrator  of  General  Services. 

Jxmx  21,  1977. 
[PR  Doc.77-18739  Filed  6-29-77:8:45  am] 


tary  of  Health.  Education,  aod  W^are 
hm»  determined  that  Pennsylvania 
Health  Serhce  Areas  5  and  8  should 
be  revised  to  include  Tioga  County  In 
Health  Service  Area  5,  and  delete  Tioga 
Coimty  from  Health  Service  Area  8. 
This  revision  constitutes  apixoval  ol  a 
redeslgnatlon  request  initiated  by  the 
Governor  of  Pennsylvania  on  April  5, 
1976.  The  request  complied  with  all  of  the 
requirements  of  the  Health  Service  Area 
Redesignation  Guidelines  published  In 
the  Federal  Register,  Vol.  41,  No.  180. 
September  15,  1976. 

Accordingly.  Health  Service  Areas  S 
and  8.  approved  by  the  Secretary  on  Au- 
gust 21.  1975,  are  revised  as  follows: 


[Temporary  Reg.  F-4S0] 

FEDERAL  PROPERTY  MANAGEMENT 
REGULATIONS 

Delegation  of  Authority 

1.  Purpose.  This  regulation  delegates 
authority  to  the  Secretary  of  Defense 
to  represent,  in  conjunction  with  the 
Administrator  of  General  Services,  the 
Interests  of  the  executive  agencies  of 
the  Federal  Government  In  an  electric 
rate  Increase  proceeding. 

2.  Effective  date.  This  regulation  Is  ef- 
fective immediately. 

3.  Delegation,  a.  Pursuant  to  the  au- 
thority vested  in  me  by  the  Federal 
Property  and  Administrative  Services  Act 
of  1949,  63  Stat.  377,  as  amended,  par- 
ticularly sections  201(a)(4)  and  205(d) 
(40  U.S.C.  481(a)(4)  and  486(d)).  au- 
thority Is  delegated  to  the  Secretary  of 
Defense  to  represent  the  consumer  In- 
terests of  the  executive  agencies  of  the 
Federal  Government  before  the  Public 
Utilities  Commission  of  Texas  involving 
an  application  by  the  El  Paso  Electric 
CtompaTiy  for  increases  in  their  electric 
rates.  The  authority  delegated  to  the 
Secretary  of  Defense  shall  be  exercised 
concurrently  with  the  Administrator  of 
General  Services. 

b.  The  Secretary  of  Defense  may  re- 
delegate  this  authority  to  any  officer, 
ofaclal,  or  employee  of  the  Department 
of  Defense. 

c.  This  authority  shall  be  exercised 
In  accordance  with  the  policies,  proce- 
dures, and  controls  prescribed  by  the 
General  Services  Administration,  and 
shall  be  exercised  in  cooperation  with  the 
responsible  officers,  officials,  and  em- 
ployees thereof. 

JoKL  W.  Solomon, 
Administrator  of  General  Services. 

June  21,  1977. 

[FR  Doc.77-18740  Filed  6-29-77:8:48  am] 

DEPARTMENT  OF   HEALTH, 
EDUCATION.  AND  WELFARE 

Health  Resources  Administration 

PENNSYLVANIA 

Redesignation  of  HoaKh  Service  Areas 
Sand  8 

In  accordance  with  section  1511(b)  (4) 
of  the  PoUle  Health  Service  Act  as 
amended  by  Pub.  L.  93-641,  the  Secre- 


Pennstltania 

Health  Service  Area  5  Is  the  geographic 

area     comprised 

of     the     following 

coimties: 

Omitre 

Mifflin 

Clearfield 

Montour 

dluton 

Nortbumberland 

(Columbia 

Union 

JelTerson 

Snyder 

Juniata 

Tioga 

Lycoming 

Health  Service  Area  8  in  Pennsylvania 
and  Health  Service  Area  4  in  New  York 
constitute  a  single  Interstate  health 
service  area  ccHnprlsed  of  the  following 
counties: 


In  Fennaylvanla: 
BradfocU 

Sullivan 

In  New  York: 
Bxocxam 

Cben&ngo 


Susquehanna 


Tioga 


Dated:  June 24, 1977. 

Harold  Margulies, 
Demity  Administrator. 
Health  Resources  Administratiott. 
I  FB  Doc  77-18738  FUed  «-a»-77;«:46  Ma] 


Office  of  Education 

NATIONAL  ADVISORY  COUNCIL  ON 
ETHNIC  HERITAGE  STUDIES 

Meeting 

AGENCY :  National  Advisory  Council  on 
Ethnic  Heritage  Studies. 

ACnON:  Notice. 

SUMMARY:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  on  the 
forthcoming  meeting  of  the  National 
Advisory  Council  on  Ethnic  Heritage 
Studies.  It  also  descrll>es  the  fimctions 
of  the  CounciL  Notice  of  these  meetings 
Is  required  under  the  Pedersd  Advisory 
Committee  Act  (5  UJ8.C.  Appendix  1.10 
(a)  (2) ) .  This  docnmoit  Is  Intended  to 
notify  the  general  public  of  their  op- 
portunity to  attend. 

DATES:  Meetings  July  21.  22,  1977,  9:00 
ajn.  to  4:30  pjn. 

ADDRESS:  Federal  Office  BuUdlng  No. 
6,  400  Maryland  Avenue,  SW.,  Washing- 
ton, D.C.  20202. 

FOR  FUK'l'HKK  INFORMATION  CON- 
TACT: 


Dr.  William  H.  Martin,  Chief,  Ethnic 
Heritage  Studies  Branch,  Office  of 
Education,  7th  and  D  Streets.  SW., 
ROB  No.  3,  Room  S919,  Washington, 
D.C.  20202.  Tti^phone  (202)  245-9506. 

SUPPLEMENTARY  INFORMATION: 
The  National  Advisory  Council  on  Ethnic 
Heritage  Studies  was  established  vmder 
section  906 la)  of  the  Elementary  and 
Secondary  Education  Act  of  1965  as 
added  by  secticm  504(a)  of  the  Education 
Amendments  of  1972,  Pub.  L.  92-318  (20 
U.S.C.  900a-4). 

The  Council  is  directed  to:  (1)  Advise 
the  Secretary,  the  Assistant  Secretary  for 
Education,  and  the  Commissioner  of 
Education  m  the  Implementation  of 
Title  IX  of  the  Elementary  and  Sec- 
ondary Education  Act  of  1965  in  order 
to  provide  assistance  designed  to  afford 
students  the  opportimity  to  learn  about 
their  own  cultural  heritage  and  the 
eontributions  of  the  other  ethnic  groups 
of  the  Nation. 

(2)  Perform  specific  functions  as 
follows : 

a.  Make  recommendatlotis  to  the 
Commissioner,  the  Assistant  Secretary, 
and  the  Secretary  regarding  the  collec- 
tion of  data  to  facilitate  program  pian- 
ntng  and  evaluation:  e.g.,  recommend  a 
survey  of  needs  to  determine  or  modify 
program  priorities,  or  suggest  national 
or  regional  reviews  of  intercultural  cur- 
riculmn  and  personnel  development 

b.  Suggest  innovations  or  program 
changes  as  the  program  evftflves  and  de- 
velops toward  improving  ethnic  heritage 
studies. 

c.  Suggest  promising  areas  of  inquiry 
to  give  direction  to  research;  e.g.,  rec- 
ommend ethnographic  studies  as  re- 
quired for  substantial  Intercultural  cur- 
riculum materials  development. 

d.  Provide  such  administrative  and 
legislative  proposals  as  may  be  appro- 
priate. 

e.  Not  later  than  March  31  of  each 
year,  sulnnlt  to  the  Congress  a  reix)rt  of 
Its  activities,  findings,  and  recommenda- 
tions. 

The  meeting  will  open  to  the  public 
beginning  at  9:00  a.m.  and  ending  at 
4:30  pjn.  each  day.  The  meeting  win  be 
held  at  Federal  Office  Building  No.  «, 
400  Maryland  Avenue.  SW.,  Washington, 
D.C.  20202,  Room  4173. 

The  proposed  agenda  Includes : 

(1)  Action  on  minutes  of  previous 
meeting. 

(2)  Committee  reports. 

(S)  Discussion:  Developing  Methcxls 
of  Evaluating  Advisory  Councils.    . 

(4)  Discussion:  Inter-Council  Coop- 
eration. 

(5)  Discussion:  Developing  Recom- 
mendations for  New  Legtelatlcm. 

(6)  Public  testimony. 

Records  shall  be  kept  of  all  Council 
-proceedings  and  shall  be  avall£kble  for 
public  Inspection  at  the  office  of  the 
Ethnic  Heritage  Studies  Branch.  Office 
of  Education.  Boom  3919,  Reglooal  Of- 
fice Building  No.  3,  7th  and  D  Streets. 
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SW..  Washington,  DC.  20202.  on  June 2T, 
1977. 

Signed  at  Washington,  D.C. 

WiLLiAH  H.  Martin, 
Chief, 
Ethnic  Heritage  Studies  Branch. 

[FR  Doc. 77-18733  Piled  6-29-77;8:45  ami 

DEPARTMENT  OF  HOUSING  AND 
URBAN   DEVELOPMENT 

Office  of  the  Assistant  Secretary  for 
Community  Planning  and  Development 

(Docket   No.   N-77-6351 

COMMUNITY  DEVELOPMENT  BLOCK 
GRANTS 

Closing  Date  for  Submission  of 
Applications  for  Areawide  Programs 

AGENCY :  Office  of  Community  Planning 
and  Development,  Department  of  Hous- 
ing and  Urban  Development. 

ACTION:  Notice  extending  closing  date 
for  submission  of  applications  for  Area- 
wide  Programs. 

SUMMARY:  The  purpose  of  this  Notice 
Is  to  extend  the  submission  deadline  for 
CDBG  applications  In  support  of  the 
Areawide  Housing  Opportunities  Plans 
from  April  13,  1977  to  July  29,  1977;  and 
to  clarify  ambigiiities  In  the  previous 
Notice,  including  ranking  procedures. 

EFTBCTTVE  DATE:  June  30,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Bernard  Manheimer,  telephone  (202) 
755-6234,  Room  7149,  Department  of 
Housing  and  Urban  Development,  451 
7th  Street,  SW.,  Washington,  D.C. 
20410. 

SUPPLEMENTARY  INFORMATION: 
On  April  18,  1977,  HUD  published  final 
regiilatlons  in  the  Federal  Register  with 
respect  to  Community  Development 
Block  Grant  (CDBG)  dlsCTetlonary 
funding  in  support  of  selected  Areawide 
Housing  Opportunity  Plaais  (42.  FR 
20254).  A  notice  also  appeared  in  the 
FEDERAL  Register  on  December  17,  1976, 
pertaining  to  the  closing  date  for  sub- 
mission of  applications  for  areawide  pro- 
graxns  (41  FR  55243).  The  December  17 
Notice  stated  that  in  order  to  receive 
consideratlOTi  for  funding  pursuant  to  24 
CFR  Part  570.404(b),  applications  for 
CDBG  from  Participating  Jurisdictions 
located  in  the  geographical  area  covered 
by  an  Areawide  Housing  Opportunity 
Plan  selected  for  supplemental  Section  8 
housing  assistance  pxirsuant  to  24  CFR 
Part  891  must  be  received  from  the  Area- 
wide  Planning  Organizations  (APOs) 
with  rankings  and  comments  to  the  HUD 
Assistant  Secretary  for  Community 
Planning  and  Development  by  5:00  pjn. 
(Washington,  D.C.  time)  on  April  13, 
1977. 

The  purpose  of  this  Notice  is  to  extend 
the  submission  deadline  and  to  clarify 
ambiguities  in  the  previous  Notice  In- 
cluding ranking  procedures. 


Clarification  of  previous  notice  and 
extension  of  closing  date.  The  (feadllne 
for  receipt  of  complete  CDBG  appUca- 
tion  packages,  including  APO  rankings 
and  comments,  and  evidence  of  A-95  re- 
view, is  hereby  changed  from  April  13, 
1977  to  July  29,  1977.  All  material  must 
be  postmarked  on  or  before  July  29,  1977 
or  received  in  the  Office  of  the  Assistant 
Secretary  for  Community  Planning  and 
Development  on  or  before  that  date. 

In  order  to  receive  consideration  for 
fimding  under  the  program,  activities 
proposed  mxist  be  eligible  for  funding  in 
accordance  with  CDBG  regulations  24 
CFR  Part  570,  subpart  C.  Technical  ad- 
vice and  assistance  as  to  eligible  CDBG 
activities  and  application  requirements 
is  available  from  HUD  Field  Offices. 

As  indicated  in  CPD  Notice  76-28,  eli- 
gible applications  will  be  reviewed  by 
HUD  with  respect  to  (1)  the  degree  to 
which  they  meet  the  objective  of  the 
HOP  program  to  provide  a  broader  geo- 
graphical choice  of  housing  opportuni- 
ties for  lower  income  households  outside 
of  areas  and  jurisdictions  containing  un- 
due concentrations  of  low  income  or 
minority  households;  and  (2)  the  nu- 
merical ranking  assigned  by  the  APO.  In 
connection  with  factor  (1),  considera- 
tion will  be  given  to  the  degree  to  which 
the  proposed  activities  Increase  geo- 
graphic choice  of  housing  opportunities 
for  lower  income  households  outside 
areas  and  jurisdictions  of  low  Income  or 
minority  concentration;  the  degree  to 
which  lower  income  persons  will  benefit; 
and  the  extent  to  which  the  activities  are 
relatec'  to  an  increase  In  the  supply  of 
housing  available  to  lower  Income  per- 
sons. 

All  materials  shall  be  addressed  to : 

Assistant  Secretary  for  Community  Planning 
and  Development,  Departanent  at  Housing 
and  Urban  Development,  461  7tli  Street, 
SW.,  Room  7149,  Washington,  D.C.  30410. 

In  addition,  two  copies  of  new  or 
amended  appUcations,  rankings  or  com- 
ments shall  be  addressed  to  the  HUD 
Area  Office  serving  the  APO  and  appli- 
cant's jurisdictions,  and  one  copy  to  the 
HUD  Regional  Office. 

APOs  shall  assign  funding  priorities  to 
each  application  by  a  rank  order  which 
reflects  the  degree  to  which  the  proposed 
application  aids  and  furthers  the  objec- 
tives of  their  Areawide  Housing  Oppor- 
tunity Plan. 

All  applications,  rankings  an<t  com- 
ments received  by  the  Assistant  Secre- 
tary prior  to  the  publication  of  this 
Notice  will  be  judged  as  received  unless 
amended  prior  to  the  extended  deadline. 

Issued  at  Washington,  D.C,  June  24, 
1977. 

Robert  C.  Eicbrt,  Jr., 
Assistant  Secretary  for  Community 
Planning  and  Development. 

IFR  Doo.77-1889fl  FUed  »-2»-77;8:4e  am] 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[CA  260] 

CALIFORNIA 

Opportunity  for  Public  Hearing  and  Repub- 
lication of  Notice  of  Proposed  Withdrawal 

June  22,  1977, 

The  Bureau  of  Sports  Fisheries  and 
WUdlife,  Fish  and  WUdlife  Service,  U.S. 
Department  of  the  Interior,  filed  appli- 
cation Serial  No.  CA  250  on  March  12. 
1973,  for  a  withdrawal  In  relation  to  the 
following  described  lands: 

Ail  of  the  unreserved  Islands,  rocks, 
and  reefs  In  Federal  ownership  offshore 
from  the  coast  of  California,  lying  above 
the  mean  high  tide  from  Oregon  to  the 
Mexican  border,  for  establishment  of  the 
California  Island  NaUonal  Wildlife 
Refuge. 

To  facilitate  a  more  precise  identifi- 
cation of  the  areas  affected  by  the  pro- 
posed withdrawal,  detailed  USGS  quad- 
rangle maps  are  on  file  and  available  for 
public  Inspection  at  the  California  State 
Office,  Bureau  of  Land  Management,  at 
Sacramento,  California.  The  majority  of 
the  Islands,  rocks,  and  reefs  are  unsur- 
veyed,  therefore,  the  mafts  are  a  refer- 
ence In  lieu  of  a  legal  description  and  a 
total  acreage  is  also  unavailable. 

The  apjAlcant  desires  that  the  land  be 
reserved  for  protection  of  specialized  is- 
land ecosystems  capable  of  supporting 
animal  life,  thereby  assuring  the  con- 
tinued availability  of  an  undlsturt>ed  en- 
vironment necessary  to  maintain  wild- 
life populations.  The  Islands  are  used 
by  a  variety  of  waterfowl  during  migra- 
tion. Shoreblrds  and  waterbirds  nest, 
feed,  and  rest,  and  use  the  islands  for 
shelter.  ScHne  of  the  islands  with  con- 
necting reefs  provide  resting  habitats  for 
sea  lions  and  seals.  Other  Islands  are 
used  by  endangered  species  such  as  the 
California  brown  pelican. 

A  notice  of  the  proposed  withdrawal 
was  published  In  the  Federal  Register 
on  January  4,  1974,  page  1080,  FR  Doc. 
74-125. 

Pursuant  to  Sec.  204(h).  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976,  90  Stat.  2754,  notice  Is  hereby  given 
that  an  opportunity  for  a  public  hearing 
Is  afforded  in  connectlcm  with  the  pend- 
ing withdraws^  application.  All  inter- 
ested persons  who  desire  to  be  heard 
on  the  proposed  withdrawal  must  file  a 
written  request  for  a  hearing  to  the  State 
Director,  Bureau  of  Land  Management. 
E-2841  Federal  Office  Building,  2800  Cot- 
tage Way,  Sacramento,  California  95825, 
on  or  before  August  1,  1977.  All  previous 
comments  submitted  In  connection  with 
the  withdrawal  application  have  been  in- 
cluded in  the  record  and  will  be  con- 
sidered in  making  a  final  determination 
on  the  application. 

In  lieu  of  or  in  addition  to  attendance 
at  a  scheduled  public  hearing,  written 
comments  or  objectlcms  to  the  pending 
withdrawal  appllcatlcHi  may  be  filed  with 
the  imderslgned  authorized  officer  of  the 
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Bureau  of  Land  Management  on  or  be- 
fore August  1.  1977. 

The  above  described  area  is  temporar- 
ily segregated  from  the  operation  of  the 
public  land  laws,  including  the  mining 
laws  (30  U.S.C,  Ch.  2) ,  to  the  extent  that 
the  withdrawal  applied  for.  If  and  when 
effected,  would  prevent  any  form  of  dis- 
posal or  appropriation  under  such  laws. 
Current  administrative  jurisdiction  over 
the  segregated  lands  will  not  be  affected 
by  the  temporary  segregation.  In  accord- 
ance with  section  204(g)  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976,  the  segregative  effect  of  the  pend- 
ing withdrawal  application  will  termi- 
nate on  October  20,  1991.  unless  sooner 
terminated  by  action  of  the  Secretary  of 
the  Interior. 

All  communications  (except  for  public 
hearing  requests)  in  connection  with  the 
pending  withdrawal  application  should 
be  addressed  to  the  undersigned.  Bureau 
of  Land  Management,  Department  of 
the  Interior,  Room  E-2841  Federal  Office 
Building,  2800  Cottage  Way,  Sacramento, 
California  95825. 

Joan  B.  Russell, 
Chief,  Lands  Section,  Branch  of 
Lands  and  Minerals  Opera- 
tions. 

IFR  Doc.77-18«63  Piled  6-2«-77;»:45  am] 


[CA  881] 

CAUFORNIA 

Opportunity  for  Public  Hearing  ar>d  Repub- 
lication of  Notice  of  Proposed  Withdrawal 

JuwE  22,  1977. 

The  Bureau  of  ;^x>rt  Fisheries  and 
Wildlife,  U.S.  Department  of  the  Inte- 
rior, filed  application  Serial  No.  CA  881 
on  December  26,  1973,  for  a  withdrawal 
in  relaticm  to  the  following  described 
lands : 

Mount  Diablo  MERiniAM,  Caijt. 

T.  47  N.,  B.  3  E., 

Sec.  19,  Lots  1.  2,  3,  4,  and  5,  and  SE^SE^; 
Sec.  30.  Lots  1  and  2.  fractional  6W>4NSi4. 
EViNEii,  and  NW14SWV4; 
Sec.  30,  Lot  1  and  NE14NWV4. 

The  area  aggregates  428.18  acres  In 
Siskiyou  County,  California. 

The  appllc£mt  desires  that  the  land  be 
reserved  for  the  management  of  migra- 
tory birds  and  other  wildlife  as  part  of 
the  existing  Lower  Klamath  National 
WUdlife  Refuge. 

A  notice  of  the  proposed  withdrawal 
was  published  in  the  Federal  Register 
on  February  13,  1974,  pages  5521  and 
5522,  FR  Doc.  74-3542. 

Pursuant  to  section  204(h)  of  the  Fed- 
eral Land  Policy  and  Management  Act 
oif  1976,  90  State.  2754,  notice  is  hereby 
given  that  an  opportunity  for  a  public 
hearing  is  afforded  in  connection  with 
the  pending  withdrawal  application.  All 
Interested  persons  who  desire  to  be  heard 
on  the  proposed  withdrawal  must  fUe  a 
written  request  for  a  hearing  to  the  State 
Director,  Bureau  ol  Land  Management, 
E-2841  Federal  Office  Building.  2800  Cot- 


tage Way,  Sacramento,  California  95825. 
on  or  before  August  1,  1977.  All  ptevious 
comments  submiUed  in  connection  with 
the  withdrawal  application  have  been  in- 
cluded in  the  record  and  wiU  be  consid- 
ered in  making  a  final  determination  on 
the  application. 

In  lieu  of  or  in  addition  to  attendance 
at  a  scheduled  public  hearing,  written 
comments  or  objections  to  the  pending 
withdrawal  application  may  be  filed  with 
the  undersigned  authorized  officer  of  the 
Bureau  of  Land  Management  on  or  be- 
fore August  1,  1977. 

The  above  described  lands  are  tempo- 
rarily segregated  from  the  operation  of 
the  public  land  laws,  including  the  min- 
ing laws  (30  U-SX:..  Cli.  2) ,  to  the  extent 
that  the  withdrawal  applied  for,  if  and 
when  effected,  would  prevent  any  form 
of  disposal  or  appropriation  under  such 
laws.  Current  administrative  jurisdiction 
over  the  segregated  lands  wUl  not  be  af- 
fected by  the  temporary  segregatlMi.  In 
accordance  ^ith  eection  204(g)  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976,  the  segregative  effect  of  the 
pending  withdrawal  application  will  ter- 
minate on  October  20, 1991,  unless  sooner 
terminated  by  action  of  the  Secretary  of 
the  Interior. 

All  communications  (except  for  pubUc 
hearing  requests)  in  connection  with  the 
pending  withdrawal  i^idicatlon  should 
be  addressed  to  the  undersigned.  Bureau 
of  Land  Management,  Department  of  the 
Interior.  Room  E-2841  Federal  Office 
Building.  2800  Cottage  Way,  Sacramento. 
California  95825. 

Joan  B.  Russell, 
Chief.  Lands  Section,  Branch  of 
Lands  and  Minerals  Opera- 
tions. 
[FR  Doc.  77-18664  Piled  6-29-77;  8:45  am] 


[Colorado  093629-A] 

WESTERN  SLOPE  GAS  CO.,  INC 

Notice  of  Pipeline  AppKcation 

JOJIE  24.  19T7. 
Notice  is  hereby  given  that,  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920  (41  Stat.  449).  as  amended  (30 
U.S.C.  185).  Western  Slope  Gas  Com- 
pany, Inc.,  Box  840.  Denver.  Colorado 
80201  has  appUed  for  a  right  of  way  for 
a  45  inch  o.d.  g£isoline  products  pipe- 
line, access  road  and  loading  dock.  The 
prcHPOsed  pipeline  is  950  feet  long  and 
the  access  road  approximately  840  feet 
long.  All  of  the  proposed  facilities.  If 
authorized,  will  be  located  on  the  follow- 
ing National  Resource  Lands:  Sixth 
Prtnclpcd  Meridian,  Rio  Blanco  County, 
Colorado,  T.  S  S.,  R.  101  W,  Sec.  6: 

swy*. 

The  proposed  piiieLlne  will  parallel  on 
existing  natural  gas  pipeline.  The  pro- 
posed facilities  wHl  enable  the  appli- 
cant to  eliminate  a  hazardous  condition 
existing  at  Its  west  Douglas  Compressor 
Station  by  permitting  the  loading  of 
tank  trucks  with  gasoline  products  to 


occur  at  a  safe  distance  from  the  com- 
pressor station. 

The  purposes  trf  this  notice  are:  to  in- 
form the  public  that  the  Bureau  of  Land 
Management  will  be  proceeding  with  the 
preparation  of  environmental  and  other 
analyses  necessary  for  determining 
whether  the  application  should  be  ap- 
proved and.  if  so,  under  what  terms  and 
conditions:  to  allow  interested  parties 
to  comment  on  the  application,  and  to 
allow  any  persons  asserting  a  claim  to 
the  lands  or  having  bona  fide  objections 
to  the  proposed  natural  gas  pipehne 
right  of  way  to  file  their  objections  in 
this  office. 

Any  person  asserting  a  claim  to  the 
lands  or  having  bona  fide  objections 
must  Include  evidence  that  a  copy  there- 
of has  been  served  on  the  apphcant. 

Any  comment,  claim,  or  objections 
must  be  filed  with  the  Chief,  Branch  of 
Land  Operations.  Bureau  of  LaiMl  Man- 
agement, Colorado  State  Office,  Room 
700,  Colorado  State  Bank  Building.  1600 
Broadway,  Denver,  Colorado  80202,  as 
promptly  as  possible  after  publication  of 
this  notice. 

Thomas  Hardih, 
Chief,  Branch  of  Adjtidicatiou. 

IFR  Doc  77-18741  Filed  »-29-77;8:45  am) 


IN.M  30951,  30962.  30963,  and  30969] 

NEW  MEXICO 

Notice  of  Applications 

June  24,  1977. 
Notice  is  hereby  given  that,  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920  (30  U.S.C.  185).  aa  amended  by 
the  Act  of  November  16,  1973  (87  Stat. 
S76) ,  El  Paso  Natural  Gas  Company  has 
applied  for  seven  4^ -inch  natural  gas 
pipeline  rights-of-way  across  the  fol- 
lowing lands: 
MEW    Mkxico    Principal    Mkiidian,    N.    Mkx. 

T.  25  S.,  R.  26  E.. 
Sec.    1.  lots   3,  4.   SW^NWi4    and  NWVk- 

Sec.  11,"e»/4NE«4   and  SW>4NE%. 

X   Ifi  S    &  28  E 

Sec.  13,  SViNEVi  and  NEViSE^. 

T.  18  S..  R.  29  E., 

Sec.  18,  lots  and  NEVtSW^. 

T.  26  S..  R.  30  E.. 
Sec.  27.  NViSW%. 

T   18  S..  R.  31  E.. 

Sec.  20,  SE»4NWV4.  NE^SW'i  and  NW>;- 
SEV|. 

These  pipelines  will  convey  natural 
gas  across  2.849  miles  of  public  lands  in 
Eddy  County,  New  Mexico. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be  pro- 
ceeding with  consideration  of  whether 
the  aivUcatlons  should  be  approved, 
and  if  so,  imder  ^^lat  terms  and  condi- 
tions. 

Interested  i>ersons  desiring  to  express 
their  views  should  promptly  send  tlielr 
name  and  address  to  the  District  Man- 
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ager.  Bureau  of  Land  Management,  P.O. 
Box  1397,  Roswell,  New  Mexico  88201. 

Rattl  E.  Martinxz, 
Acting  Chief.  Branch  of  Lands 

and  Minerals  Operations. 

IPR  Doc.77-18742  PUed  6-29-77;8:46  am) 


|NM  30939,  30940.  30954.  30956,  30957.  30961, 
30966.  and  309681 

NEW  MEXICO 

Notice  of  Applications 

June  24,  1977. 
Notice  is  hereby  given  that,  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920  (30  U.S.C.  185),  as  amended  by 
the  Act  of  November  16,  1973  (87  Stat. 
576) ,  El  Paso  Natiiral  Gas  Company  has 
applied  for  eight  4 1/2 -inch  natural  gas 
pipeline  rights-of-way  across  the  follow- 
ing  lands: 

Nkw   Mexico   Principal   Meridiaic,   K.  I^b. 

T.  29  N..  R.  7  W.. 
Sec.  29,  W'/iSWi/i. 

T.  29  N.,  R.  8  W., 
Sec.  11,  SW14NE14  and  S>4rrw%. 

T.  30  N.,  R.  8  W., 
Sec.  22.  SW'/4SW^; 
Sec.  27,  N>4NW»4  and  SE'iNWH; 
Sec.  28,  NW14SE14. 

T.  30  N..  R.  10  W, 
Sec.  13,  lots  6  and  7; 
Sec.  15,  lots  9  and  16; 
Sec.  22.  lot  1. 

T.  31N.,R.  11  W., 
Sec.  11,  NW>4SE>4. 

T.  25  N..  R.  12  W., 
Sec.  11,  SE14SEJ4: 
Sec.  14,  NEi'4NE>4. 

These  pipelines  will  convey  natural 
gas  across  2.316  miles  of  public  lands  In 
Rio  Arriba  and  San  Juan  Counties,  New 
Mexico. 

The  purpose  of  this  notice  Is  to  In- 
form the  public  that  the  Bureau  will  be 
proceeding  with  consideration  of  whether 
the  applications  should  be  approved,  and 
If  so,  under  what  terms  and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
name  and  address  to  the  District  Man- 
ager, Bureau  of  Land  Management,  P.O. 
Box  6770,  Albuquerque,  New  Mexico 
87107. 

Raxtl  E.  Martinez, 
Acting  Chief,  Branch  of  Lands 
and  Minerals  Operations. 

IPBDoc.77-18743  Piled  6-29-77:8.45  am] 


[NM  30960] 

NEW  MEXICO 

Notice  of  Application 

June  23,  1977. 
Notice  is  hereby  given  that,  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920  (30  U.S.C.  185) ,  as  amended  by 
the  Act  of  November  16.  1973  (87  Stat. 
678),  Northwest  Pipeline  Corporation 
has  applied  for  one  4Mt-lnch  natural  gas 


pipeline  right-of-way  acroes  the  follow- 
ing land: 

New  Mexico  Pbikcipal  IfaiDiAK, 
New  Mexico 

T.  39  N.,  R.  6  W., 
Sec.  12,  8>/aNW!4. 

This  pipeline  will  convey  natural  gas 
across  0.205  miles  of  public  land  In  Rio 
Arriba  County,  New  Mexico. 

The  purpose  of  this  notice  is  to  Inform 
the  public  that  the  Bureau  will  be  pro- 
ceeding with  considerations  of  whether 
the  application  should  t>e  approved,  and 
If  so,  under  what  terms  and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
name  and  address  to  the  District  Msm- 
ager.  Bureau  of  Land  Management,  P.O. 
Box  6770,  Albuquerque.  New  Mexico 
87107. 

Fred  E.  Padiila, 
Branch  of  Lands  and 
Minerals  Operations. 

(FR  Doc.77-18744  PUed  6-29-77; 8:48  am] 


rmc  80935,   30936,    80943   and   SO047] 

NEW  MEXICO 

Notice  of  Applications 

June  23,  1977. 
Notice  Is  hereby  given  that,  pursuant 
to  Sectlcm  28  of  the  Mineral  Leasing  Act 
of  1920  (30  use.  185),  as  amended  by 
the  Act  of  November  16,  1973  (87  Stat. 
676),  Transwestem  Pipeline  Company 
has  applied  for  two  4-lnch  and  two  6- 
Inch  natural  gas  pipeline  rights-of-way 
across  the  following  lands: 

New   Mexico   Principal   MEBiDiAif,   Nkw 
Mexico 

T.  18  S.,  R.  25  E., 

Sec.  7,  lot  3. 
T.  18  8.,  R.  27  E., 

Sec.  20,  SEi^SEVi: 

Sec.  21,  SWJ4NW^4. 
T.  20  S.,  R.  28  E., 

Sec.  9,  EV2SEV4: 

Sec.  16,  WV^W^  and  SEiiSWy*; 

Sec.  22,  EViWVi  and  SW»4SE%. 
T.  24  S..  R.  26  E., 

Sec.   19.  NEV4SE!,4,  NW^SE>4    and  St\i 
SE1/4; 

Sec.  20,  SW»ASW%; 

Sec.  29,  Nl^NE'^. 

These  pipelines  will  convey  natural  gas 
across  3.90  miles  of  public  lands  in  Eddy 
County,  New  Mexico. 

The  purpose  of  this  notice  Is  to  inform 
the  public  that  the  Bureau  will  be  pro- 
ceeding with  consideration  of  whether 
the  applications  should  be  approved,  and 
if  so,  under  what  terms  and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
name  and  address  to  the  District  Man- 
ager, Bureau  of  Land  Management,  P.O. 
Box  1397,  Roswell,  New  Mexico  88201. 

Fred  E.  Padh-la, 
Chief,  Branch  of  Lands  and 
Minerals  Operations. 

[PR  DOC77-18746  Piled  6-29-77:8:48  am] 


[HM  30034] 

NEW  MEXICO 

Notice  of  Application 

June  22.  1977. 
Notice  is  her*y  given  that,  pursuant 
to  SectKn  28  of  the  Mineral  Leasing  Act 
of  1920  (30  U.S.C.  185),  as  amended  by 
the  Act  of  November  16,  1973  (87  Stat. 
676),  Llano,  Inc.  has  applied  for  one 
4%-inch  natural  gas  pipeline  right-of- 
way  across  the  following  lands: 

New  Mexico  Principal  Meridian.  New 
Mexico 

T.  31  S..  &.  25  X., 

Sec.    34,    N^/2SEI^,    SW"4SEi4,    and    SEU 

SW%; 
Sec.  36,  SV^NW^  and  NWV4SW',4. 
T.  33  S..  R.  35  B., 
Beo.  8,  lots  6.  6  ,7,  10,  and  11; 
Sec.  4,  S^SEi4; 
See.  0,  E^NE^   and  SWV4SEV4. 

Tills  pipeline  will  convey  natural  ga.s 
across  3.58  miles  of  public  lands  in  Eddy 
County,  New  Mexico. 

The  purpose  of  this  notice  Is  to  Inform 
the  public  that  the  Bureau  will  be  pro- 
ceeding with  consideration  of  whether 
the  application  should  be  approved,  and 
if  so,  under  what  terms  and  condition.'^ 

Interested  persons  desiring  to  expre.^.s 
their  views  should  promptly  send  their 
name  and  address  to  the  District  Man- 
ager, Bureau  of  Land  Management.  P.O. 
Box  1397,  Roswell,  New  Mexico  88201 

Pred  E.  Padilla, 
Chief.  Branch  of  Lands  and 
Minerals  Operations. 

fPR  Doc.77-18746  Piled  6-29-77:8:45  am! 


[NM  30944] 

NEW  MEXICO 

Notice  of  Application 

June  22, 1977. 
Notice  is  hereby  given  that,  pursuant 
to  Section  28  of  the  Mineral  Leasing 
Act  of  1920  (30  U.S.C.  185),  as  amended 
by  the  Act  of  November  16,  1973  (87 
Stat.  576),  El  Paso  Natural  Oas  Com- 
pany has  applied  for  a  cathodlc  protec- 
tion station  site  right-of-way  across  the 
following  land: 

New  Mexico  Principal  Meridan,  New 
Mexico 

T.  24  S.,  R.  3  W., 

Sec.  34.  SE»4NW'/i  and  NEi4SW»4 . 

The  cathodlc  protection  station  will  be 
used  in  connection  with  naturtd  gas  pijae- 
line  operations  across  0.212  of  a  mile  of 
public  land  In  Dona  Ana  County,  New 
Mexico. 

The  purpose  of  this  notice  is  to  Inform 
the  public  that  the  Bureau  wlU  be  pro- 
ceeding with  consideration  of  whether 
the  application  should  be  approved,  and 
If  BO,  under  what  terms  and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  promptly  send  thetr 
name  and  address  to  the  District  Man- 
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ager.  Bureau  of  Land  Management,  P.O. 
Box  1420,  Las  Cruces,  New  Mexico  88001. 

Fred  E.  Padula, 
Chief  Branch  of  Lands  and 

Minerals  Operations. 

[PR  Doc.77-18747  Filed  6-29-77:8:45  am) 


[Wyoming  59516] 

WYOMING 

Notice  of  Application 

June  24,  1977. 
Notice  is  hereby  given  that  pursusuit 
to  Section  28  of  the  Minerals  Leasing  Act 
of  1920,  as  amended  (30  U.S.C.  185),  the 
Northwest  Pipeline  Corporation  of  Salt 
Lake  City,  Utah  filed  an  application  for 
a  right-of-way  to  construct  a  10%  inch 
pipeline  for  the  purpose  of  transporting 
natural  gas  across  the  following  de- 
scribed public  lands: 

Sixth  Principal  Meridian,  Wroituta 

T.  24N.,  R.  Ill  W. 

Sees.  9.  16,  17,  20,  29,  31,  and  32. 
T.  24N.,  R.  112  W. 

Sees.  29,  30,  33,  34  35,  and  36. 
T.  24N.,  R.  113  W. 

Sees.  22,  25.  26.  and  27. 

These  pipelines  are  proposed  additions 
to  an  existing  gathering  system  in  Sweet- 
water and  Lincoln  County.  Wyoming. 

The  purpose  of  this  notice  is  to  in- 
form the  public  that  the  Bureau  will 
be  proceeding  with  consideration  of 
whether  the  application  should  be  ap- 
proved, and  if  so,  luider  what  terms  and 
conditions. 

Interested  persons  desiring  to  express 
their  views  should  do  so  promptly.  Per- 
sons submitting  comments  should  in- 
clude their  name  and  address  and  send 
them  to  the  District  Manager,  Bureau  of 
Land  Management,  P.O.  Box  1869,  High- 
way 187  North.  Rock  Springs,  Wyoming 
82901. 

Harold  G.  Stinchcomb, 
Chief,  Branch  of  Lands  and 
Minerals  Operations. 

[FR  Doc. 77-1 8748  Piled  6-29-77; 8: 45] 


National  Park  Service 

NATIONAL  REGISTER  OF   HISTORIC 
PLACES 

Notification  of  Pending  Nominations 

Nominations  for  the  following  prop- 
erties being  considered  for  listing  in  the 
National  Register  were  received  by  the 
National  Park  Service  before  June  28. 
1977.  Pursuant  to  §  60.13(a)  of  36  CFR 
Part  60,  published  in  final  form  on  Janu- 
ary 9, 1976,  written  comments  concerning 
the  significance  of  these  properties  under 
the  National  Register  criteria  for  evalu- 
ation may  be 'forwarded  to  the  Keeper 
of  the  Naticmal  Register,  National  Park 
Service,  U.S.  Department  of  the  Interior, 
Washington,  D.C.  20240.  Written  com- 
ments or  a  request  for  additional  time 
to  prepare  comments  should  be  submit- 
ted by  July  11, 1977. 

William  J.  Murtagh, 
Keeper  of  the  National  Register. 


NOTICES 

ARIZONA 

Pinal  Countf 

Oracle  vicinity,  American  Flag  Post  Office/ 
Ranch,  5  ml.  SE  of  Oracle. 

ILLINOIS 

Cook  County 

Chicago.  Gold  Coast  Historic  District,  roughly 
bounded  by  North  Ave.,  Lake  Shore  Dr., 
Clark,  and  Oak  Sts. 

INDIANA 

DeKalb  County 

AMburn.  Auburn  Automobile  Company  Ad- 
ministration Building,  1600  S.  Wayne  St. 

MASSACHUSETTS 

Hampshire  County 

Amherst,  Dickinson  Historic  District,  Kellogg 
Ave.,  Main.  Gray,  and  Lessey  Ste. 

Middlesex  County 

Lexington.  Sherburne,  Warren  E.,  House.  11 
Percy  Rd. 

Plymouth  County 

Brockton.  Central  Fire  Station.  40  Pleasant 
St. 

MICHIGAN 

Alger  County 

Grand  Marals  vicinity,  Au  Sable  Light  Sta- 
tion, W  oX  Grand  Marals. 

Munlslng  vicinity,  Schoolcraft  Furnace  Site. 
NE  of  MunUlng  off  MI  94. 

Leelanau  County 

Leland  vicinity,  Hutsler's  Barn,  W  of  LeUnd 
on  S.  Manltou  Island. 

NEW  MEXICO 

Bernalillo  County 

Albuquerque,  Superintendenft  Houae.  At- 
lantic  and  Pacific  Railroad,  1033  S.  2nd  St. 

NEW  JERSEY 

Essex  County 

Newark,  Clark,  William,  House,  346  Mt.  Pros- 
pect Ave. 

Newark.  Essex  County  Park  Commission  Ad- 
ministration  Building.  115  Clifton  Ave. 

Warren  County 

Columbia  vicinity.  Warrington  Stone  Bridge. 
NE  of  Columbia  off  NJ  94. 

NEW  YORK 

Kings  County 

Brooklyn.  Rankin,  John,.  House,  440  Clinton 
St. 

New  York  County 
New  York.  Hotel  Chelsea,  222  W.  23rd  St. 
TEXAS 
Erath  County 

Bluff  Dale.  Bluff  Dale  Suspension  Bridge, 
Berry's  Creek  Rd. 

Harris  County 

Houston,  Union  Station,  501  Crawford  St. 

WASHINGTON 

•  Clallam  County 

Pysht,  Hoko  River  Archeological  Site.  W  of 
Pysht. 

Lewis  County 

Centralla,  Borst,  Joseph,  House,  302  Bryden 
Ave. 


333S5 

Pacific  County 

nwaco,  Colbert  Houae,  Quaker  and  Lake  Sts. 
South    Bend.    Pacific    County    Courthouse, 

Cowlitz  and  Vine  Sts. 
South  Bend.  Russell  House,  902  E.  Water  St. 

Pierce  County 

Tacoma,  Old  City  Hall  Historic  District. 
roughly  bounded  by  St.  Helens  Ave..  Court 
C.  the  freeway  spur,  and  7th  and  9th  Sts. 

Wahkiakum  County 

Altoona,  Columbia  River  Gillnet  Boat.  Al- 
toona  Cannery. 

,\rR  Doc.77-18799  PUed  6-29-77:8:45  am] 

DEPARTMENT  OF  JUSTICE 

UNITED  STATES  CIRCUIT  JUDGE  NOMI- 
NATING COMMISSION  TENTH  CIRCUIT 
PANEL 

Meeting 

Chairman:  Alfred  Pence. 

The  revised  schedule  of  meetings  for 
the  nMnlnating  panel  of  the  Tenth  Cir- 
cuit of  the  United  States  Circuit  Judge 
Nominating  Commission,  for  the  second, 
third,  and  fourth  meetings,  is  as  follows: 

(1)  The  second  meeting  will  be  held 
on  Friday.  July  15.  1977.  at  1:00  p.m.  in 
the  Federal  Court  Building.  Circuit  Court 
RcKMns,  Denver,  Colorado.  The  purpose 
of  this  meeting  will  be  to  interview  can- 
didates and  will  not  be  open  to  the  public 
pursuant  to  Pub.  L.  92-463,  section  10(D) 
aa  amended.  (CF  5  U.S.C.  552b (c)  (6> ) 

(2)  The  third  meeting  will  be  held  on 
Friday.  July  22,  1977.  at  10:00  a.m.  in 
the  Circuit  Court  Rooms.  Wichita,  Kan- 
sas. The  purpose  of  this  meeting  will  be 
to  interview  candidates  and  will  not  be 
open  to  the  public  pursuant  to  Pub.  L. 
92-463.  section  10(D)  as  amended.  (CP 
5  U.S.C.  552b(c)  (6) ) 

(3)  "nie  fourth  meeting  will  be  held 
on  Monday,  July  25.  1977.  at  10:00  a.m. 
in  the  Circuit  Court  Rooms.  Salt  Lake 
City.  Utah.  The  purpose  of  this  meeting 
will  be  to  interview  candidates  and  will 
not  be  open  to  the  public  pursuant  to 
Pub.  L.  92-463,  section  10(D)  as 
amended.  (CF  5  U.S.C.  552b(c)  (6) ) 

Joseph  A.  Sanches. 
Advisory  Committee 
Management  Officer. 
June  8,  1977. 

(PR  Doc.77-18749  Piled  6-29-77:8:45  am] 

NATIONAL  CAPITAL  PLANNING 
COMMISSION 

SHAW  SCHOOL  URBAN   RENEWAL  AREA 

Tentative  Agenda  Item 

The  District  of  Columbia  Department 
of  Housing  and  Community  Development 
has  submitted  to  tJie  National  Capital 
Planning  Commission  and  requested  its 
addition  to  the  list  of  agenda  items  ten- 
tatively scheduled  for  consideration  by 
the  Commission  at  its  meeting  on  July  7 
and  14. 1977,  the  following: 
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Pile  No.:  Item 

UR07..  Shaw  Schcwl  urban  renewal 
area:  DUpoeltlon  lot  21,  site 
development  plan  tor  ease- 
ment area  (Commission  ac- 
tion requested :  approval 
pursuant  to  par.  637.66  of  the 
urban  renewal  plan). 

The  Commission  will  afford  interested 
and  affected  organizations  and  Individ- 
uals an  opportunity  to  present  their  views 
on  this  item  in  writing  prior  to  and/or 
In  person  at  the  meeting  at  which  the 
Item  is  considered,  with  such  limitations 
on  the  number  and  length  of  oral  pres- 
entations as  the  item  and  the  length  of 
the  agenda  appear  to  warrant. 

Organizations  and  individuals  desiring 
to  make  a  statement  or  otherwise  com- 
municate their  views  on  this  item  should 
advise  Samuel  K.  Frazier,  Jr.,  Chief,  Of- 
fice of  Public  Affairs,  National  Capital 
Planning  Commission,  Washington,  D.C. 
20576,  telephone  382-1161.  Copies  of  the 
Executive  Director's  Recommendation  on 
the  item  may  be  obtained  from  Mr. 
Prazier  on  or  after  July  5.  If  no  orga- 
nization or  individual  has  advised  Mr. 
Prazier  by  Thursday,  June  30,  12:00 
Noon,  of  a  desire  to  present  views  in  per- 
son to  the  Commission  and  the  Executive 
Director  recommends  approval  or  a  fa- 
vorable report,  this  item  may  be  placed 
on  the  "consent  calendar"  and  acted 
upon  by  the  Commission,  without  pres- 
entation or  discussion,  at  the  begirming 
of  the  Commission  meeting  on  July  7.  To 
Insure  that  written  comments  on  the  item 
are  placed  before  the  Commission  prior 
to  Commission  action  thereon,  written 
statements  must  be  received  by  Mr. 
Prazier  by  Wednesday.  July  6,  12:00 
Noon. 

Daniel  H.  Shear, 
Secretary. 
1     JCNE  21,  1977. 

|PR  Doc.77-18751  PUed  6-29-77:8:45  am) 

NUCLEAR  REGULATORY 
COMMISSION 

[Docket  Nos.  50-488,  50-4491 

POTOMAC  ZLECTRIC  POWER  COMPAffY 
(DOUGLAS  POINT  NUCLEAR  GENERAT- 
ING STATION,  UNITS  1  AND  2) 

Order  Cancelling  the  Evidentiary  Hearing 
Scheduled  for  July  5, 1977 

On  June  9,  1977  the  Applicant  an- 
noimced  that  Douglas  Point  Unit  1  and 
Unit  2  were  both  indefinitely  deferred. 
The  Applicant  requested  the  Board  to 
proceed  with  the  hearing  on  site  suit- 
ability issues  scheduled  for  July  5,  1977. 
The  view  was  expressed  that  the  con- 
clusion of  this  phase  (fi  the  proceeding 
is  sanctioned  expressly  by  the  NRC's 
regulations  on  early  site  reviews. 

On  June  21,  1977,  the  Board  received 
a  letter  from  counsel  for  Intervenors 
Wojciechowiez  and  D.C.  P.I.R.G.  Coun- 
sel stated  that  the  Board  had  no  jurisdic- 
tion to  proceed,  the  matter  is  now  an 
academic,  hypothetical  question,  pro- 
posed legislation  for  early  site  review  by 
Congress  has  not  been  enacted,  to  pro- 
ceed now  would  deny  any  future  inter- 


venors due  process  of  law,  and  the  Board 
should  direct  Applicant  to  withdraw  Its 
application. 

Also  on  June  21,  1977,  the  Board  re- 
ceived a  letter  from  the  NRC  Staff  which 
requested  the  Board  to: 

1.  Postpone  the  site  suitability  hear- 
ings; 

2.  Solicit  the  views  of  all  the  parties 
on: 

a.  whether  the  early  site  review  regu- 
lations are  applicable;  and 

b.  whetlier  there  are  other  factors  to 
be  taken  into  accoimt  In  determining 
whether  hearings  should  be  held. 

The  Board  has  determined  that  the 
requests  of  the  Staff  are  reasonable  and 
therefore  cancels  the  July  5.  1977  hear- 
ing date  and  solicits  the  views  of  the 
parties  in  accordance  with  the  Staff's 
second  request.  The  Board  will  expect 
responses  from  the  parties  by  July  25, 
1977. 

It  is  so  ordered. 

Dated  in  Bethesda,  Maryland,  this 
22nd  day  of  June,  1977. 

For  ths  Atomic  Safety  and  licensing 
Board. 

Elizabeth  S.  Bowers, 
Chairman. 

[FR  Doc  77-18474  FUed  6-29-77;8:45  am] 


irfTERNATIONAL  ATOMIC  ENERGY 
AGENCY  DRAFT  SAFETY  GUIDE 

Notice  of  Availability  of  Draft  for  Public 
Comment 

The  International  Atomic  Energy 
Agency  (IAEA)  is  developing  a  limited 
number  of  Internationally  acceptable 
codes  of  practice  and  safety  giildes  for 
nuclear  power  plants.  These  codes  and 
guides  will  be  developed  in  the  following 
five  areas:  Government  Organization, 
Siting,  Design,  Operation  and  Quality 
Assurance.  The  purpose  of  these  codes 
and  guides  Is  to  provide  IAEA  guidance 
to  coimtries  beginning  nuclear  power 
programs. 

The  IAEA  codes  of  practice  and  safety 
guides  are  developed  In  the  following 
way.  The  IAEA  receives  and  collates 
relevant  existing  information  used  by 
Member  Countries.  Using  this  collation 
as  a  starting  point,  an  IAEA  Working 
Group  of  a  few  experts  then  develops  a 
preliminary  draft.  This  preliminary  draft 
is  reviewed  and  modified  by  the  IAEA 
Technical  Review  Committee  to  the  ex- 
tent necessary  to  develop  a  draft  accept- 
able to  them.  This  draft  code  of  practice 
or  safety  guide  Is  then  sent  to  the  IAEA 
Senior  Advisory  Group  which  reviews 
and  modifies  the  draft  as  necessary  to 
reach  agreement  on  the  draft  and  then 
forwards  it  to  the  IAEA  Secretariat  to 
obtain  comments  from  the  Member 
States.  The  Senior  Advisory  Group  then 
considers  the  Member  State  comments, 
again  modifies  the  draft  as' necessary  to 
reach  agreement  and  forwards  It  to  the 
IAEA  Director  General  with  a  recom- 
mendation that  it  be  accepted. 

As  part  of  this  program,  Safety  Guide, 
sa-D6.  "Ultimate  Heat  Sink  and  Di- 


rectly Associated  Heat  Transport  Sys- 
temCs)."  has  been  developed.  An  IAEA 
Working  Group,  consisting  of  Mr.  R.  D. 
Harden,  United  Kingdom  of  Great  Brit- 
ain and  Northern  Ireland  and  Mr.  E.  P. 
OlDonnell  (Ebasco  Services,  Incorpo- 
rated) ,  United  States  of  America  devel- 
oped this  draft  from  an  IAEA  collation 
during  a  meeting  on  January  21,  1977, 
and  we  are  soliciting  public  comment 
on  it.  Comments  on  this  draft  received 
by  Augiist  30,  1977  will  be  useful  to  the 
U.S.  representatives  to  the  Technical 
Review  Committee  and  Senior  Advisory 
Group  In  evaluating  its  adequacy  prior 
to  the  next  IAEA  discussion. 

Single  copies  of  this  draft  may  be  ob- 
tained by  a  written  request  to  the  Direc- 
tor, OfiBce  of  Standards  Development, 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  DC.  20555. 

(5  U.S.C.  522(a).) 

Dated  at  Rockville,  Marj'land  this  16th 
day  of  June  1977. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

Robert  B.  Minogue, 

Director, 
Office  of  Standards  Development. 

[FR  Doc.77-18476  PUed  6-29-77:8:45  am] 


INTERNATIONAL  ATOMIC  ENERGY 
AGENCY  DRAFT  SAFETY  GUIDE 

Notice  of  Availability  of  Draft  for  Public 
Comment 

The  International  Atomic  Energy 
Agency  (IAEA)  Is  developing  a  limited 
number  of  internationally  acceptable 
codes  of  practice  and  safety  guides  for 
nuclear  power  plants.  These  codes  and 
guides  will  be  developed  In  the  following 
five  areas:  Government  Organization. 
Siting,  Design,  Operation,  and  Quality 
Assurance.  The  purpose  of  these  codes 
and  guides  is  to  provide  IAEA  guidance 
to  countries  beginning  nuclear  power 
programs. 

The  IAEA  codes  of  practice  and  safety 
guides  are  developed  in  the  following 
way.  The  IAEA  receives  and  collates  rel- 
evant existing  information  used  by 
member  countries.  Using  this  collation 
as  a  starting  point,  an  IAEA  Working 
Group  of  a  few  experts  then  develops 
a  preliminary  draft.  This  preliminary 
draft  Is  reviewed  and  modified  by  the 
IAEA  Technical  Review  Cc«nmittee  to 
the  extent  necessary  to  develop  a  draft 
acceptable  to  them.  This  draft  code  of 
practice  or  safety  guide  is  then  sent  to 
the  IAEA  Senior  Advisory  Group  which 
reviews  and  modifies  the  draft  as  nec- 
essary to  reach  agreement  on  the  draft 
and  then  forwards  it  to  the  IAEA  Secre- 
tariat to  obtain  comments  from  the 
Member  State.  -  The  Senior  Advisory 
Group  then  considers  the  Member  State 
comments,  again  modifies  the  draft  as 
necessary  to  reach  agreement  and  for- 
wards it  to  the  IAEA  Director  General 
with  a  recommendaticm  that  it  be  ac- 
cepted. 

As  part  of  this  program,  Safety  Guide. 
SG-D4.  "Protectloai  Against  XntemaUy 
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Generated  Missiles  and  Their  Secondary 
Effect  in  Nuclear  Power  Plants,"  has 
been  developed.  The  Working  Group 
draft  of  this  Safety  Guide  was  modified 
by  the  IAEA  Technical  Review  Commit- 
tee on  Design  which  met  in  March  1977, 
and  we  are  soliciting  public  comments 
on  this  modified  draft.  Comments  CHi 
this  draft  received  by  August  31,  1977 
will  be  useful  to  the  U.S.  representatives 
to  the  Technical  Review  Committee  and 
Senior  Advisory  Group  in  evaluating  its 
adequacy  prior  to  the  next  IAEA  discus- 
sion. 

Single  copies  of  this  draft  may  be  ob- 
tained by  a  wrlttwi  request  to  the  Di- 
rector, Office  of  Standards  Development, 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555. 
(5  U.S.C.  622(a).) 

Dated  at  Rockville.  Maryland  this  16th 
day  of  June  1977, 

For  the  Nuclear  Regiilatory  Commis- 
sion. 

Robert  B.  Minogxtx, 
Director, 
Office  of  Standards  Development. 

{FR  Doc.77-18478  FUed  6-29-77;8:46  am] 


NOTICES 

For  the  Nuclear  Regulatory  Commls- 

SlOD. 

Robert  B.  MiNcxrcrE, 
Director, 
Office  of  Standards  Devdopment. 

[FR  Doc.77-18477  FUed  6-29-77;8:46  am] 


REGULATORY  GUIDE  1.119  SURVEIL- 
LANCE PROGRAM  FOR  NEW  FUEL  AS- 
SEMBLY DESIGNS 

.     Withdrawal 

The  Nuclear  Regulatory  Commission 
staff  has  withdrawn  Regulatory  Guide 
1.119,  "Surveillance  Program  for  New 
P^iel  Assembly  Designs,"  which  was  Is- 
sued for  comment  in  June  1976.  In  order 
to  broaden  the  scope  and  data  base  to 
include  existing  fuel  assembly  designs, 
the  staff  now  believes  that  fuel  surveil- 
lance programs  for  nucleto-  power  plants 
should  be  plant  specific  and  handled  on 
a  case-by-c£ise  basis  rather  than  in  a 
detailed  generic  manner.  Therefore,  the 
staff's  need  for  data  from  fuel  surveil- 
lance programs  for  both  existing  and  new 
fuel  designs  will  be  Included  in  the 
planned  update  of  Regulatory  Guide 
1.70,  "Standard  Format  and  Content  of 
Safety  Analysis  Reports  for  Nuclear 
Power  Plants,"  and  reflected  in  the 
planned  revision  to  NUREG-75/087, 
"Standard  Review  Plan  for  the  Review 
of  Safety  Analysis  Reports  for  Nuclear 
Power  Plants." 

Regulatory  guides  are  developed  to  de- 
scribe and  make  available  to  the  public 
methods  acceptable  to  the  NRC  staff  for 
Implementing  specific  parts  of  the  Com- 
mission's regulations  and,  in  some  cases, 
to  delineate  techniques  used  by  the  staff 
in  evaluating  specific  problems.  Guides 
may  be  withdrawn  when  they  are  super- 
seded by  the  Commission's  regxilations, 
when  equivalent  recwnmendations  have 
been  incorporated  in  applicable  and  ai>- 
proved  codes  and  standards,  or  when 
changing  methods  and  techniques  have 
made  them  obsolete. 

(5  0-S.C.  652(a).) 

Dated  at  RockvlUe,  Maryland  this  20th 
day  of  June  1977. 


[Dockets  No6.  50-29, 60-271  and  50-3091 

YANKEE  ATOMIC  ENERGY  CO.  ET  AL 

Issuance  of  Amendments  to  Facility 
Operating  Licenses 

The  U.S.  Nuclear  Regulatory  C<«nmls- 
skm  (the  Cotmnlsskm)  has  Issued 
Amendments  Nos.  40,  36,  and  30  to  Fa- 
cility Operating  Licenses  Nos.  DPRr-3, 
DPR^28  and  DPR-36,  Issued  to  Yankee 
Atomic  Electric  Company,  Vermont 
Yankee  Nuclear  Power  Corporation  and 
Maine  Yankee  Atomic  Power  Company, 
respectively,  which  revised  Technical 
Specifications  for  operation  of  the 
Yankee  Nuclear  Power  Station  (Yankee- 
Rowe)  located  in  Rowe,  Franklin  County, 
Massachusetts;  Vermont  Yankee  Nuclear 
Power  Station  located  near  Vernon,  Ver- 
mont; and  Maine  Yankee  Atomic  Power 
Station  located  In  Lincoln  County, 
Maine.  These  amendments  are  effective 
as  of  their  date  of  issuance. 

These  amendmentB  revise  the  pro- 
visions in  the  Technical  SpeclflcatkHW 
relating  to  controlled  entry  Into  high 
radiation  areas. 

The  applications  for  the  amendments 
comply  with  the  standards  and  require- 
ments of  the  Atomic  Energy  Act  of  1954, 
as  amend«l  (the  Act) ,  and  the  (TMnmls- 
slon's  rules  and  r^rulatlcMis.  The  Com- 
mission has  made  appropriate  findings 
as  required  by  the  Act  and  the  Commis- 
sion's rules  and  regulati<»is  In  10  CFR 
Chaf>teT  I,  which  are  set  forth  In  the 
license  amendments.  Prior  public  notice 
of  these  amendments  was  not  required 
since  the  amendments  do  not  inv^ve  a 
significant  hazards  consideration. 

The  CJommlssion  has  determined  that 
the  issuance  of  these  amendments  will 
not  result  in  any  significant  oiviron- 
mental  lmp£u;t  and  that  pursuant  to  10 
CFR  51.5(d)  (4)  an.  envlrcmmental  im- 
pact statement,  or  negative  declaration 
and  environmental  impact  appraisal 
need  not  be  prepared  in  connecti<m  with 
issuance  of  these  amendments. 

For  f  uther  details  with  respect  to  these 
actions,  see  (1)  the  ai^llcations  for 
amendments  dated  March  9,  1977  (filed 
by  Yankee  Atomic  Electric  C<xnp€iny), 
March  30,  1977  (fUed  by  Vermont  Yan- 
kee Nuclear  Power  Corporation),  and 
March  3,  1977  (filed  by  Marine  Yankee 
Atc»nic  Power  Compcmy),  (2)  Amoid- 
ment  No.  40  to  License  No.  DPR-3  (3) 
Amendment  No.  36  to  License  No.  DPR- 
28,  and  (4)  Amendment  No.  30  to  Licoise 
No.  DPR-36,  and  (5>  the  Cfmimission's 
related  Safety  Evaluatlm.  All  of  these 
Items  are  avsdlable  for  pofollc  Inspection 
at  the  Commission's  Public  Document 
Room,  1717  H  Street,  NW.,  Washingtcm, 
D.C.  The  above  items  related  to  Yankee- 
Rowe  are  available  at  the  Greenfield 
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Public  Library,  422  Main  Street,  Green- 
field, MfLssachusetts;  those  items  related 
to  Vermcmt  Yankee  are  availaUe  at  the 
Brooks  Memorial  Library,  244  Main 
Street  Brattl^x>ro,  Vermont;  and  those 
items  related  to  Maine  Yankee  are  avail- 
able at  the  Wiscasset  Public  Library  As- 
sociation, High  Street,  Wiscasset,  Maine. 
A  copy  of  items  (2)  through  (5)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  CX«nmissi(m, 
Washington,  D.C.  20555,  Attention:  Di- 
rector, Division  of  Operating  Reactors. 

Dated   at   Bethesda,   Maryland,    this 
16th  day  <rf  June  1977. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

Robert  W.  Reid, 
Chief.       Operating       Reactors 
Branch    No.    4,    Division    of 
Operating  Reactors. 

[FR  Doc.77-18476  Filed  6-29-77:8:45  ami 


[Docket  No.  50-320] 

METROPOLITAN  EDISON  CO.,  ET  AL. 

Hearing 

In  the  Matter  of  MetropoUtan  Edison 
Co.,  Jersey  Central  Power  <i  Light  Co. 
and  Pennsylvania  Electric  Co.  (Three 
Mile  Island  Nuclear  Station,  Unit  No.  2) . 

The  evidentiary  hearing  In  this  mat- 
ter (orlglnsJly  announced  at  42  FR  2139, 
Jan.  10,  1977)  will  resume  cm  Tuesday, 
July  5,  1977  at  9:00  a.m.  In  the  Nuclear 
Regulatory  Commission  Hearing  Ro<Mn, 
Fifth  Floor,  4350  East-West  Highway, 
Bethesda,  Maryland. 

So  Ordered. 

Dated  at  Bethesda,  Maryland  this  23rd 
day  of  June  1977. 

ATOiac   Safett   and   Licens- 
ing Board, 
Edward  Luton, 

Chairman. 

[PR  Doc.77-18802  Piled  6-29-77; 8: 46  am] 


ADVISORY  COMMITTTE  ON  REACTOR 
SAFEGUARDS 

Notice  of  Meetings 

Editorial  note. — The  following  meet- 
ings were  originally  announced  In  the 
Federal  Register  of  Tuesday,  Jime  28, 
1977  (42  FR  32856.  32858) : 


Xame  of 
committee  unit 


Meeting  datM 


An- 

Douncwl 
inFR 
Doco- 

QMQt  No. 


Advisory  Committee 
on  Reactor  Safe- 
guards. 

ACR8  Suboommittee 
on  Regulatory  Actiy- 
itiee. 

ACRSEeactor&foty 
Resflarefa  Sufaeoomlt- 
tee,  WorkinK  Oroop 
No.  1,  and  Emer- 
gency Cora  Cooling 
Systems  Snbeommit- 


JolyUtoM,  1977. 


July  u,  vm 


n-l8470 
77-18487 
77-1M7J 
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NOTICES 


ADVISORY  COMMITTEE  ON  REACTOR 
SAFEGUARDS  WASTE  MANAGEMENT 
SUBCOMMITTEE 

Meeting 

In  accordance  with  the  purposes  of  sec- 
tions 29  and  182b.  of  the  Atomic  Energy 
Act  (42  U.S.C.  2039,  2232  b.).  the  ACRS 
Waste  Management  Subcommittee  will 
hold  an  open  meeting  on  July  19,  1977, 
at  Hanford  House  Thunderbird.  802 
George  Washington  Way,  Richland,  WA 
99352.  The  purpose  of  this  meeting  is  to 
review  current  Energy  Research  and  De- 
velopment Administration  Waste  Man- 
agement Plans  and  to  be  briefed  on  the 
American  Physical  Society  Report  on 
Radioactive  Waste  Management. 

The  agenda  for  subject  meeting  shall 
be  as  follows: 

Tuesday,  July  19,  1977 

8:30  a.m.  unth,  conclusion  of  business 

The  Subconmiittee  may  meet  in  Execu- 
tive Session,  with  any  of  its  consultants 
who  may  be  present,  to  explore  and  ex- 
change their  preliminjiry  opinions  re- 
garding matters  which  should  be  con- 
sidered during  the  meeting  and  to  formu- 
late a  report  and  recommendations  to  the 
full  Committee. 

At  the  conclusion  of  the  Executive 
Session,  the  Subcommittee  will  meet  to 
'  hear  presentations  by  and  hold  discus- 
sions with  representatives  of  the  Energy 
Research  and  Development  Administra- 
tion, the  American  Physical  Society,  and 
their  contractors. 

At  the  conclusion  of  this  session,  the 
Subcommittee  may  caucus  to  determine 
whether  the  matters  Identified  in  the 
Initial  session  have  been  adequately  cov- 
red  and  whether  the  project  is  ready  for 
review  by  the  full  Committee. 

Practical  considerations  may  dictate 
alterations  in  the  above  agenda  or  sched- 
ule. The  Chairman  of  the  Subcommittee 
Is  empowered  to  conduct  the  meeting  In 
a  manner  that.  In  his  Judgment,  will 
facilitate  the  orderly  conduct  of  busi- 
ness. Including  provisions  to  carry  over 
an  incompleted  open  session  from  one 
day  to  the  next. 

"Hie  Advisory  Committee  on  Reactor 
Safeguards  is  an  Independent  group  es- 
tablished by  Congress  to  review  and  re- 
port on  each  application  fcM*  a  construc- 
tion permit  and  on  each  application  for 
an  operating  license  for  a  reactor  facility 
and  on  certain  other  nuclear  safety  mat- 
ters. The  Committee's  reports  become  a 
part  of  the  public  record.  Although 
ACRS  meetings  are  ordinarily  open  to 
the  public  aoid  provide  for  oral  or  written 
statements  to  be  considered  as  part  of 
the  Committee's  information  gathering 
procedure  concerning  the  health  and 
safety  of  the  public,  they  are  not  ad- 
judicatory type  hearings  such  a&  are  con- 
ducted by  the  Nuclear  Regulatory  Com- 
mission's Atcxnlc  Safety  &  Licensing 
Board  as  part  of  the  Commission's  li- 
censing process.  ACRS  meetings  do  not 
normally  treat  matters  pertaining  to  en- 
vironmental impacts  outside  the  radio- 
logical safety  area. 


With  respect  to  public  participation  in 
the  open  portion  of  the  meeting,  the  fol- 
lowing requirements  shall  apply: 

(a)  Persons  wishing  to  submit  written 
statements  regarding  the  agenda  may  do 
so  by  providing  15  readily  reproducible 
copies  to  the  Subcommittee  at  the  begin- 
ning of  the  meeting.  Comments  should  be 
limited  to  safety  related  areas  within  the 
CcMnmittees  purview. 

Persons  desiring  to  mail  written  com- 
ments may  do  so  by  sending  a  readily 
reproducible  copy  thereof  in  time  for 
consideration  at  this  meeting.  Comments 
postmarked  no  later  than  July  12,  1977 
to  Mr.  Ragnwald  MuUer,  ACRS,  NRC, 
Washington,  DC  20555,  will  normally  be 
received  in  time  to  be  considered  at  this 
meeting. 

(b>  Persons  desiring  to  makean  oral 
statement  at  the  meeting  should  make  a 
written  request  to  do  so,  Identifying  the 
topics  and  desired  presentation  time  so 
that  appropriate  arrangements  can  be 
made.  The  Subcommittee  wUl  receive  oral 
statements  on  topics  revelant  to  Its  pur- 
view at  an  appropriate  time  chosen  by 
the  Chairman. 

(c)  Further  information  regarding 
topics  to  be  discussed,  whether  the  meet- 
ing has  been  cancelled  or  rescheduled, 
the  Chairman's  ruling  on  requests  for 
the  opportunity  to  present  oral  state- 
ments and  the  time  allotted  therefor  can 
be  obtained  by  a  prepaid  telephone  call 
on  July  18,  1977  to  the  Office  of  the 
Executive  Director  of  the  Committee 
(telephone  202/634-1413,  Attn:  Mr. 
Ragnwald  Muller)  between  8 :  15  a.m.  and 
5:00  p.m.  EDT. 

(d)  Questions  may  be  propounded  only 
by  members  of  the  Subcommittee  and 
its  consultants. 

(e)  The  use  of  still,  motion  picture, 
and  television  cameras,  the  physical  In- 
stallation and  presence  of  which  will  not 
Interfere  with  the  conduct  of  the  meet- 
ing, will  be  permitted  both  before  and 
after  the  meeting  and  during  any  recess. 
The  use  of  such  equipment  will  not.  how- 
ever, be  allowed  while  the  meeting  Is  In 
session.  Recordings  win  be  permitted 
only  during  those  sessions  of  the  meeting 
when  a  transcript  is  being  made. 

(f)  A  copy  of  the  transcript  of  the 
open  portion (s)  of  the  meeting  where 
factual  information  Is  presented  will  be 
available  for  Inspection  on  or  after 
July  26,  1977  at  the  NRC  Public  Docu- 
ment Room,  1717  H  St.  NW.,  Washing- 
ton, D.C.  20555. 

A  copy  of  the  minutes  of  the  meeting 
will  be  made  available  for  inspection  at 
the  NRC  Public  Document  Rotmi.  1717  H 
St  NW^  Washington,  D.C.  20555  after 
October  19,  1977. 

Copies  may  be  obtained  upon  payment 
of  appropriate  charges. 

Dated:  June 24, 1977. 

JOHM  C.  HOYLB, 

Advisory  Committee 
Management  Officer. 
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ADVISORY  COMMITTEE  ON  REACTOR 
SAFEGUARDS  WORKING  GROUP  NO  2 
OF  THE  REACTOR  SAFETY  RESEARCH 
SUBCOMMITTEE 

Meeting 

In  accordance  with  the  purposes  of 
Sections  29  and  182b.  of  the  Atomic 
Energy  Act  (42  U.S.C.  2039,  2232b  ) 
Working  Group  No.  2  of  the  Reactor 
Safety  Research  Subcommittee  will  hold 
a  meeting  on  July  18,  1977  in  Room  1046. 
1717  H  St  NW.,  Washington,  D.C.  20555 
The  purpose  of  this  meeting  is  to  review 
safety  research  pertahilng  to  metallurgy 
and  materials  used  in  light  water 
resMJtors. 

The  agenda  for  subject  meeting  shall 
be  as  follows : 

Monday,  July  18,  1977 

8:30  a.m.  until  conclusion  of 
business 

The  Working  Group  may  meet  in 
Executive  Session,  with  any  of  its  con- 
sultants who  may  be  present,  to  explore 
and  exchange  their  preliminary  opinions 
regarding  matters  which  should  be  con- 
sidered during  the  meeting  and  to  formu- 
late a  report  and  recommendations  to 
the  full  Committee. 

At  the  conclusion  of  the  Executive  Ses- 
sion, the  Working  Group  will  hear 
presentations  by  and  hold  discxisslons 
with  representatives  of  the  NRC  Staflf, 
and  Its  consultants,  and  with  represrtita- 
tlves  of  other  organizations  particijjating 
In  safety  research  pertaining  to  metal- 
lurgy and  materials  used  In  light  water 
reactors. 

At  the  conclusion  of.these  sessions,  the 
Working  Group  may  caucus  to  deter- 
mine whether  the  matters  Identified  In 
the  Executive  Sessions  have  been  ade- 
quately covered  and  whether  the  proj- 
ect Is  ready  for  review  by  the  full  Com- 
mittee. 

It  may  be  necessary  for  the  Working 
Group  to  hold  one  or  more  closed  ses- 
sions for  the  purpose  of  exploring  mat- 
terms  Involving  proprietary  Inforamtion. 

I  have  determined.  In  accordance  with 
Subsection  10(d)  of  Public  Law  92-463, 
that  It  is  necessary  to  conduct  the  above 
closed  sessions  to  protect  proprietary  In- 
formation (5  UJ8.C.  652b(c)  (4) ) . 

Practical  considerations  may  dictate 
alterations  In  the  above  agenda  or 
schedule.  The  Chairman  of  the  Working 
Group  Is  empowered  to  conduct  the 
meeting  in  a  manner  that,  in  his  judg- 
ment, will  facilitate  the  orderly  conduct 
of  business.  Including  provisions  to 
carry  over  an  Incompleted  open  session 
from  one  day  to  the  next. 

Tlie  Advisory  Committee  on  Reactor 
Safeguards  Is  an  Independent  group 
established  by  Congress  to  review  and 
report  on  each  application  for  a  con- 
struction permit  and  on  each  applica- 
tion for  an  operatllng  Ucense  for  a  re- 
actor facility  and  on  certain  other  nu- 
clear safety  matters.  The  Committee'* 
reports  become  a  part  of  the  public  rec- 
ord. Although  ACRS  meetings  are  ordi- 
narily open  to  the  public  and  provide 
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for  oral  or  writtai  statements  to  be  con- 
sidered as  a  part  of  the  Committee's  in- 
formation gathering  procedure  concern- 
ing the  health  and  safety  of  the  public, 
they  are  not  adjudicatory  type  hearings 
such  as  are  conducted  by  the  Nuclear 
Regulatory  Comnusslwi's  Atomic  Safety 
and  Licensing  Board  as  part  of  the  Com- 
mission's hcensing  process.  ACRS  meet- 
ings do  not  normaly  treat  matters  per- 
taining to  environmental  Impacts  out- 
side the  radiological  safety  area. 

With  respect  to  public  participation  In 
the  open  portion  of  the  meeting,  the  fol- 
lowing requirements  shall  apply: 

(a)  Persons  wishing  to  submit  written 
statements  regarding  the  agenda  may 
do  so  by  providing  a  readily  reproduci- 
ble copy  to  the  Working  Group  at  the 
beginning  of  the  meeting.  Comments 
should  be  Limited  to  safety  related  areas 
within  the  Committee's  pxirview. 

Persons  desiring  to  mail  written  com- 
ments may  do  so  by  sending  a  readily 
reproducible  copy  there<rf  to  time  for 
consideration  at  this  meeting.  Com- 
ments postmarked  no  later  than  July  11, 
1977  to  Mr.  Thomas  G.  McCreless, 
ACRS,  NRC,  Washington,  DC.  20555, 
will  normally  be  received  to  time  to  be 
CMisldered  at  this  meeting. 

(b)  Persons  desiring  to  make  an  oral 
statement  at  the  meeting  should  make 
a  written  request  to  do  so.  Identifying 
the  topics  and  desired  presentation  time 
so  that  appropriate  arrauigements  can  be 
made.  The  Working  Group  will  receive 
orsd  statements  on  topics  relevant  to  Its 
purview  at  an  appropriate  time  chosen 
by  the  Chairman. 

(c)  Further  information  regarding 
topics  to  be  discussed,  whether  the  meet- 
ing has  been  cancelled  or  rescheduled, 
the  Chairman's  ruling  on  requests  for 
the  opportunity  to  present  oral  state- 
ments and  the  time  allotted  therefor  can 
be  obtained  by  a  prepaid  telephone  call 
on  July  15,  1977  to  the  Office  of  the  Ex- 
ecutive Director  of  the  Committee  (tele- 
phone 202-634-1374,  attention:  Mr. 
Thomas  G.  McCreless)  between  8:15 
a.m.  and  5  p.m,^  E.D.T. 

(d)  Questions  i^ay  be  propounded 
only  by  members  of  the  Working  Group 
and  Its  consultants. 

(e)  The  use  of  still,  motion  picture, 
and  television  cameras,  the  physical  in- 
stallation and  presence  of  which  will  not 
toterfere  with  not  taterfere  with  the 
conduct  of  the  meeting,  will  be  permitted 
both  before  and  after  the  meeting  and 
during  any  recess.  The  use  of  such 
equipment  will  not,  however,  be  allowed 
while  the  meeting  is  to  session.  Record- 
tag  will  be  permitted  only  during  those 
open  sessions  of  the  meettog  when  a 

"transaction  is  being  kept. 

(f )  Persons  with  agreements  or  orders 
permltttog  access  to  proprietary  Infor- 
mation may  attend  portions  of  ACRS 
meetings  where  this  material  Is  being 
discussed  upon  conflrmatlbn  that  such 
agreements  are  effective  and  relate  to 
the  material  being  discussed. 

The  E^xecutlve  Director  of  the  ACRS 
diould  be  informed  of  such  an  agree- 
ment at  least  three  wcn-ktog  days  pries' 
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to  the  meettof  so  that  ttie  acreeBMAt 
can  be  confirmed  and  a  deicf  iiilnatlon 
can  be  made  regarding  the  w)plicability 
of  the  agreement  to  the  material  that 
will  be  diaciKsed  during  the  meettog. 
Minimum  informatloo  provided  should 
include  Infonnatitm  regarding  the  date 
at  the  agreement,  the  scope  <A  material 
included  to  the  agrecmeit,  the  project 
or  projects  tovolved,  and  the  names  and 
titles  of  the  persons  signing  the  agree- 
ment. Additional  information  may  be  re- 
quested to  identify  the  spectQc  agree- 
ment tovolved.  A  copy  of  the  executed 
agreement  should  be  provided  to  Mr. 
Thomas  G.  McCreless,  of  the  ACRS  Of- 
fice, prior  to  the  beginntog  of  the  meet- 
ing. 

(g)  A  copy  of  the  transcript  of  the 
open  portion  (8)  oS.  the  meeting  where 
factual  informatlc«i  la  presented  will  be 
available  for  inspection  on  or  after  July 
25,  1977  at  the  NRC  Public  Document 
Room,  1717  H  St.  NW.,  Washington,  D.C. 
20555. 

A  copy  of  the  mtoutes  of  the  meeting 
win  be  mn/ip  available  for  Inspection  at 
the  NRC  Public  Document  Room,  1717 
H  St.  NW.,  Washington,  D.C.  20555  after 
October  18. 1977. 

Copies  may  be  obtained  upon  payment 
Qi.  ajjpropriate  charges. 

Dated:  June  2S,  1977. 

John  C.  Hotlb, 
Advisory  CoTnmittee 
Management  Officer. 
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ADVISORY  COMMITTEE  ON  REACTOR 
SAFEGUARDS  WORKING  GROUP  ON 
HYPOTHETICAL  CORE  DISRUPTIVE  AC- 
CIDENT FOR  FAST  REACTORS 

In  accordance  with  the  purposes  of 
Sections  29  and  182b.  of  the  Atomic 
Energy  Act  (42  US.C.  2039,  2232b.) .  the 
ACRS  Working  Group  on  Hypothetical 
Core  Disruptive  Accldait  for  Fast  Re- 
actors will  hold  a  meeting  on  July  21-22, 
1977,  to  the  Red  Room,  located  at  the 
Science  Museum  of  the  Loe  Alamos 
Scientific  Laboratory.  Los  Alamos.  NM. 
The  pvffpose  of  this  meettog  is  to  review 
the  development  of  the  SIMMER  Code 
(Sn  Implicit  MiJttfled  Multl -component 
Exilerian  Recriticallty  Code)  and  Its 
ability  to  model  hypothetical  core  dis- 
ruptive accidents  for  advanced  reactor 
designs. 

The  agenda  for  subject  meeting  shall 
be  as  follows: 

Thuhsdat,  July  21 :  9  ajl  XTmtix. 
CONCI.USIOH  or  Busmsss 

Friday.  July  22:  8:30  ajc  Until 
Conclusion  or  Business 

The  Working  Group  may  meet  to  Ex- 
ecutive Session,  with  any  of  its  consult- 
ants who  may  be  ]:H^sent,  to  expicn'e  and 
exchange  their  preliminary  optoions  re- 
garding matters  which  should  be  con- 
sidered during  the  meettog  and  to  for- 
mulate a  report  and  recommeDdatloiLs 
to  the  full  Committee. 
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At  the  conclusion  of  the  Executive 
rirsilnn.  the  Working  CkxMip  will  hear 
presentattois  by  and  hold  dlHCUssIfms 
with  representatives  of  the  NRC  Staff, 
the  &>ergy  Research  and  Development 
Administration,  the  Los  Alamos  Scien- 
tific Laboratory,  and  their  c(xisultant&. 

At  the  conclusion  of  these  sessions. 
the  Working  Group  may  caucus  to  deter- 
mine whether  the  matters  Identified  to 
the  Executive  Sessions  have  been  ade- 
quatdy  covered- 
It  may  be  necessary  for  the  Working 
Group  to  hcdd  one  or  more  closed  sesslcois 
for  the  punwse  of  explormg  matters  to- 
volvmg  proprietary  infcMmation. 

I  have  determtoed,  to  accordance  with 
SubsectKxi  10(d)  of  Public  Law  92-463, 
that  It  is  necessary  to  conduct  the  above 
closed  sessions  to  protect  proprietary  to- 
formation  (5  U.S.C.  552b(c)(4)). 

Practical  considerations  may  dictate 
alterations  to  the  above  agenda  or  sched- 
ule. The  Chairman  of  the  Working  Group 
is  empowered  to  conduct  the  meeting  to 
a  maimer  that,  to  his  judgment,  wUl  fa- 
ciUtate  the  orderly  conduct  of  bustoess. 
includtog  provisions  to  carry  over  an  to- 
completed  open  session  from  one  day  to 
the  next. 

The  Advisory  Committee  on  Reactor 
Safeguards  is  an  todependent  group  es- 
tablished by  Congress  to  review  and  re- 
port on  each  application  for  a  construc- 
tion permit  and  on  each  application  for 
an  operating  license  for  a  reactor  facility 
and  on  certato  other  nuclear  safety  mat- 
ters. The  Committee's  reports  become  a 
part  of  the  public  record.  Although  ACRS 
meettogs  are  ordtaarily  open  to  the  pub- 
lic and  provide  for  oral  or  written  state- 
ments to  be  considered  as  a  part  of  the 
Committee's  taformatlon  gathering  pro- 
cedure concerning  the  health  and  safety 
of  the  public,  they  are  not  adjudicatory 
type  hearings  such  as  are  conducted  by 
the  Nuclear  Regnlatory  Commission's 
Atomic  Safety  &  Llcenstag  Board  as  part 
of  the  Commission's  llcenstog  i>rocess. 
ACRS  meettogs  do  not  normally  treat 
matters  pertatotog  to  environmental  Im- 
pacts outside  the  radiological  safety 
area. 

With  respect  to  public  participation  to 
the  open  portion  of  the  meeting,  the  fol- 
lowing requirements  shall  apply: 

(a)  Persons  wishing  to  submit  writ- 
ten statements  regardtag  the  agenda  may 
do  so  by  providing  15  readily  reproduci- 
ble copies  to  the  Worktag  Group  at  the 
beginntog  of  the  meettog.  Comments 
should  be  limited  to  safety  related  areas 
wlthto  the  Committee's  purview. 

Persons  desiring  to  mall  written  com- 
ments may  do  so  by  sending  a  readily 
reproducible  copy  thereof  to  time  for  con. 
sideratlon  at  this  meettog.  Comments 
postmarlced  no  later  than  July  14,  1977 
to  Mr.  Thomas  O.  McCrdess,  ACRS. 
NRC,  Washtogton,  D.C.  20556,  will  nor- 
mally be  received  to  time  to  be  considered 
at  this  meettog. 

(b)  Persons  desiring  to  make  an  oral 
statement  at  the  meettog  should  make  a 
written  request  to  do  so,  Identlfytog  the 
topics  and  desired  presentation  time  so 
that  appropriate  arrangements  can  be 
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made.  The  Working  Group  will  receive 
oral  statements  <m  topics  relevant  to  ttm 

purview  at  an  appropriate  time  chosen 
by  the  Chairman. 

(c)  Further  Informatioci  regarding 
topics  to  be  discussed,  whether  the  meet- 
ing has  been  cancelled  or  rescheduled, 
the  Chairman's  ruling  on  requests  for  tiie 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  on 
July  20.  1977  to  the  Office  of  the  Execu- 
tive Director  of  the  Committee  (tele- 
phone 202-634-1374,  attention:  Mr. 
Thomas  G.  McCreless)  between  8:16  a jn. 
and  5  p.m.,  e.d.t. 

(d)  Questions  may  be  propounded  only 
by  members  of  the  Working  Group  and 
Its  consultants. 

(e)  The  use  of  still,  motion  picture,  and 
television  cameras,  the  physical  instal- 
lation and  presence  of  which  will  not  In- 
terfere with  the  condiict  of  the  meeting, 
wUl  be  permitted  both  before  and  after 
the  meeting  and  during  any  recess,  l^e 
use  of  such  eqxilpment  will  not,  however, 
be  Eillowed  while  the  meeting  Is  In  session. 
Recording  will  be  permitted  only  during 
those  open  sessions  of  the  meeting  when 
a  transcript  Is  being  kept. 

(f )  Persons  with  agreements  or  orders 
permitting  access  to  proprietary  Infor- 
mation may  attend  portions  of  ACRS 
meetings  where  this  material  ]s  being  dis- 
cussed upon  oonflrmatlon  that  such 
agreements  are  effective  and  relate  to 
the  material  being  discussed. 

The  Executive  Director  of  the  ACRS 
should  be  Informed  of  such  an  agreement 
at  least  three  working  days  prior  to  the 
meeting  so  that  the  agreement  can  be 
confirmed  and  a  determlnatkHi  can  be 
made  regarding  the  applicability  of  ttie 
agreement  to  the  material  ttiat  win  be 
discussed  during  the  meeting.  Mhiimimi 
tnformatlon  provided  should  Include  In- 
formation regarding  the  date  of  the 
agreement,  the  scope  of  material  In- 
cluded In  the  agreement,  the  project  or 
projects  Involved,  and  the  names  and 
titles  of  the  persons  signing  the  agree- 
ment. Additional  Information  may  be  re- 
quested to  identify  the  specific  agreement 
Involved.  A  copy  of  the  executed  agree- 
ment should  be  provided  to  Mr.  Thomas 
G.  McCreless.  of  the  ACRS  Office,  prior  to 
the  beginning  of  the  meeting, 

(g)  A  c<«>y  of  the  transcript  of  tlie 
open  portion  (s)  of  the  meeting  where 
factual  Information  te  presented  wlD  be 
available  for  inspection  on  or  after  July 
28,  1977  at  the  NRC  Public  Document 
Room,  1717  H  St.  NW.,  Washington,  D.C. 
20555. 

A  copy  of  the  minutes  of  the  meeting 
will  be  made  available  for  Inspection  at 
tile  NRC  Public  Document  Ro<Hn,  1717  H 
8t,  NW.,  Washington,  D.C.  20555  after 
October  24,  1977. 

Coptee  may  be  obtained  upon  payment 
of  an>ropr1ate  charges. 

Dated;  Jime  28, 1977. 

John  C.  Hoylb. 
Advisory  Committee 
Management  Otficer. 
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AUTHORITY  DELEGATION  TO  EXECUTIVE 
DIRECTOR  FOR  OPERATIONS 

Statement  of  Consissrations 
Section  201  of  the  Energy  Reorgani- 
zation Act,  42  U.S.C.  5841,  provides  that 
a  quonmi  for  transactions  of  business 
by  the  United  States  Nuclear  Reg;Uatory 
Commission  shall  be  three  members 
present.  Upon  expiration  of  Chairman 
Rowden's  term  of  office  June  30, 1977,  the 
Commission  will  lack  a  quonam  of  quali- 
fied members.  This  will  continue  xmtll 
the  Commission  regains  a  quorum.  Un- 
less accommodated  by  an  exi>anslon  of 
existing  delegations  of  authority  to  staff 
officers,  a  partial  lapse  In  the  Commis- 
sions' abUlty  to  transact  Its  business 
would  result  and  could  lead  to  uncer- 
tainty In  the  conduct  of  the  Commis- 
sion's responsibilities. 

Accordingly,  the  Commission  has  de- 
termined that  It  is  necessary  to  make 
an  expanded  delegation  of  authority  to 
the  Executive  Ettrector  for  Operations 
("EDO")  to  take  effect  upon  jW  1. 
1977.  and  to  continue  untU  a  Commission 
quorum  Is  constituted.  The  Commission's 
Intent,  and  the  Executive  Director  for 
Operations'  imderstanding.  Is  that  this 
authority  has  been  delegated  and  will  be 
exercised  with  restraint  essentiality  tar 
the  purposes  of  stewardship  pending  re- 
constltutlcm  of  a  CcHnmlsslon  quorum. 
This  delegation,  with  the  exceptions 
noted  below,  Is  to  be  supplemental  to  aD 
previously  made  delegations  of  authority 
which  have  been  published  in  10  CPR 
Part  1,  In  the  NRC  Manual  and  else- 
where. Copies  of  all  such  documents  are 
available  In  the  Commission's  Public 
Document  Room.  1717  H  Street  NW., 
Washington,  D.C,  and  In  the  Commis- 
sion's regional  offices.  Those  prior  dele- 
gations are  hereby  reaffirmed  and 
ratified. 

The  delegations  made  herein  embrace 
all  of  the  previouBly  undelegated  au- 
thority of  tfie.  Commission,  subject  to 
specified  exceptltos  and  limitations.  The 
delegated  authority  shall  be  exercised 
by  the  EDO  where.  In  his  discretion,  the 
public  Interest  makes  It  Inappropriate 
for  action  to  be  delayed  pending  qualifi- 
cation of  a  quorum.  The  EDO  shall  ex- 
ercise the  authority  delegated  herein 
only  after  consulting  with  the  remaining 
members  of  the  Ccsnmlsslon.  With  re- 
spect to  the  heads  of  major  swimlnlstra- 
tlve  units,  the  EDO  would,  after  consul- 
tation with  the  Commissioners,  have  au- 
thority to  make  an  appointment  on  an 
acting  basis  should  a  vacancy  occur,  and 
to  remove  Incumbent  officials.  The  of- 
ficials designated  In  section  209(b)  of 
the  Energy  Reorganization  Act  would, 
as  provided  therein,  have  authority 
to  communicate  directly  with  the 
Commission. 

Currently,  the  EDO  Is  the  Commis- 
sion's senior  staff-  officer.  He  has  dele- 
gated authority  to  discharge  the  opera- 
tional and  administrative  fimctlons  of 
the  Conunlsslon  on  a  day-to-day  basis, 
Including  authority  to  supervise  and 
coordinate  the  policies  and  activities  oi 
all  NRC  offices  except  those  that  r^wrt 
directly  to  the  C(»nmlsslon  and  those 


with  quasl-Judlclal  responsibilities.  He 
recommends  or  approves  recwnmenda- 
tlons  for  significant  proposed  niles  to  the 
Commission  and  can  Issue  on  his  own 
authority  corrective  or  minor  rules  or 
rulej  of  a  non-policy  nature.  It  has  been 
the  EDO's  practice,  which  we  expect  him 
to  ccmttnue,  to  Inform  the  Commission  in 
advance  of  Issuance  of  such  rules.  Under 
his  present  delegation,  he  can  also  issue 
final  rules  where  there  have  been  no 
significant  adverse  comments  on  the  no- 
tice of  proposed  rulemaking.  This  rule 
would  require  him  to  consult  with  the 
Commissioners  before  issuing  such  final 
rules.  The  EDO  has  also  been  delegated 
authority  to  carry  out  a  variety  of  other 
administrative,  msmagerial  and  super- 
visory functions. 

As  stated  above,  this  Rule  delegates  to 
the  EDO  most  of  the  previously  undele- 
gated authority  of  the  Commission,  sub- 
ject to  the  constraints  and  limitations 
discussed  above.  The  EDO  and  the  Di- 
rector of  the  Office  of  International  Pro- 
grams would  retain  their  present  au- 
thralty  to  act  upon  appUcations  for 
import  and  export  licenses,  except  that 
they  would  be  required  to  consult  with 
the  CcmamlsslOTier  before  taking  action 
with  respect  to  export  license  appllca- 
UiXiB  that  have  been  subject  to  prior 
Commission  approval  imder  the  criteria 
set  forth  In  "In  the  Matter  of  Edlow 
International  Co.".  3  NRC  563,  593 
(1976).  Routine  appllcatl<ms  not  falling 
within  these  criteria  would  continue  to 
be  acted  upon  by  the  EDO  or  the  Direc- 
tor without  prior  consultation  with  the 
Commissicmers.  In  addition,  other  func- 
tions performed  by  the  Conmiisslon 
with  respect  to  Import  and  export  license 
applications  would  be  delegated  to  the 
EDO,  Including  the  authority  to  rule  on 
a  i>etitl(m  for  Intervention.  However,  ac- 
tion on  such  matters  could  only  be  taken 
following  consultation  with  the  Cc«n- 
missloners.  None  of  the  other  quasi- 
judicial  fimctlons  of  the  Commission  is 
being  delegated  to  the  EDO.  Except  for 
the  fimctlons  described  in  section  2  of 
the  rule,  those  functions,  which  have 
previously  been  delegated  to  the  Admin- 
istrative Law  Judgfe,  the  Atomic  Safety 
And  Licensing  Boards  and  the  Atomic 
Safety  and  Licensing  Appeal  Boards  shall 
continue  to  be  exercised  by  those  bodies 
as  before.  The  only  change  msule  to  the 
Commission's  quasi-Judicial  organiza- 
tion is  that  all  petitions  for  review  of 
decisions  or  acticms  of  the  Atomic  Safety 
and  Licensing  Appeal  Board  that  are 
now  pending  or  that  are  properly  filed 
hereafter  pursuant  to  10  CPR  2.786  shall 
not  be  deemed  to  be  denied  until  20  days 
after  a  quorum  of  the  Commlssicm  Is  re- 
constituted and  the  time  fw  the  Com- 
mission to  review  such  decision  or 
actl(ms  on  Its  own  motl(m  Is  extended 
until  30  dajrs  after  a  quonmi  Is  reconsti- 
tuted. Neither  change  Is  intended,  how- 
ever, to  have  any  effect  on  the  finality  of 
those  decislms  or  actions  for  purposes 
of  Judicial  review.  Requests  for  stays  of 
decisions  of  Atomic  Safety  and  Licensing 
Appeal  Boards  may  still  be  made  to  those 
Boards.  10  CFR  2.788. 

Because  this  notice  relates  to  matters 
of  agency  organlzatl<»8  and  pnctice. 
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general  notice  of  proposed  rulemaking 
and  public  procedure  tliereoa  are  un- 
necessary. 

Pursuant  to  the  Atomic  Energy  Act  of 
1954,  as  amended,  the  Energy  Reorgani- 
zation Act  of  1974,  as  amfnried.  aiKi  sec- 
tions 552  and  553  of  Title  5  of  ttoe  UBlted 
States  Code,  the  followtog  Rule  Is  here- 
by adopted. 

Rttlk 

1.  Beginning  July  1, 1977.  and  continu- 
ing for  so  long  as  the  number  of  mem- 
bers of  the  Commission  remains  insuffi- 
cient to  constitute  a  quorum  for  the 
transaction  of  business,  all  functions  of 
the  Commission  (Including  function* 
pertaining  to  applications  for  Import  and 
export  licenses)  except  its  quasl-judldal 
functions  which  have  been  previously 
delegated  to  the  Atomic  Safety  and  Li- 
censing Board  Panel,  the  Atomic  Safety 
and  Licensing  Appeal  Panel  and  the 
crhairmen  thereof,  and  except  the  func- 
tions described  in  section  2  hereof,  which 
are  not  excepted  frcwn  delegation  pur- 
suant to  section  161(n)  of  the  Atcanlc 
Eiiergy  Act,  42  U.S.C.  2201  (n) .  or  other 
provision  of  law,  are  delegated  to  the 
Executive  Director  for  Operatlcms 
("EDO"),  subject  to  the  following 
provisions : 

(a)  Prior  delegaticms  of  functions  by 
the  Commission  or  the  Chairman  to 
other  officers  of  the  Commlssloa  which 
are  in  effect,  are  ratified  and  shall  re- 
main in  effect,  except  as  provided  in 
subsections  (d)  and  (e)  of  this  section. 

(b)  The  delegation  of  authority 
herein  shall  be  exercised  by  the  EDO 
where  In  his  discretion  the  public  in- 
terest makes  It  Inappropriate  for  the 
contemplated  action  to  be  delayed  un- 
til a  quorum  of  Commissioners  Is  again 
constituted.  No  action  shall  be  taken 
solely  pursuant  to  the  authcM-ity  dele- 
gated herein  until  after  the  EDO  has 
consulted  with  the  Commissioners  con- 
cerning the  proposed  action.  The  new 
authority  delegated  to  the  EDO  herein 
cannot  be  redelegated  by  him,  except 
that  following  consultation  with  the 
Commissioners,  the  EDO  may  designate 
in  writing  an  official  of  the  Commission 
to  serve  as  Acting  EDO  for  any  period 
of  time  that  the  EDO  will  be  absent  or 
unable  to  carry  out  the  duties  of  that 
office. 

(c)  Appointments  made  by  the  EDO, 
pursuant  to  new  authority  herein,  of 
heads  of  major  administrative  units  un- 
der the  Commission  shall  be  on  an  act- 
ing basis  only,  following  consultation 
with  the  Commissioners.  The  EDO  may 
remove  the  incumbent  heads  ot  major 
administrative  imlts  under  the  Conmiis- 
slon, but  only  following  consultation 
with  the  Commissioners. 

(d)  Nothing  herein  shall  enlarge  the 
authority  of  the  EDO  to  adopt  effective 
rules.  The  EDO  may  exercise  hit  pres- 
ent authority  to  adopt  an  effective  rule 
only  if  (1)  he  first  consults  with  the 
CommlssiaDeiB,  or  (2)  he  finds  that  it 
is  a  corrective  amendment  tv  of  a  mlzx>r 
or  nonpollcy  nature. 

(e)  The  EDO  and  the  Dtrector  ot  the 
Oflloe  of  mtematlonal  Frograms  shall 


NOTICES 

consult  with  the  CJommissioners  with 
respect  to  export  Hcense  applications 
that  have  been  subject  to  prior  com- 
mission consultation,  before  exercising 
their  present  authority  to  act  up<Mi  such 
an  application.  The  EDO  shall  consult 
wlh  the  Commissloneri  b^ore  acting 
upon  a  petition  to  intervene  with  respect 
to  an  application  for  an  imix>rt  or  ex- 
port license.  

2.  Pursuant  to  10  CFR  2.786(b)(5), 
the  Commission  extends  the  time  for 
consideration  of  all  pending  or  hereafter 
filed  petitions  for  review  of  decisions  or 
actions  by  an  Atomic  Safety  and  Licen- 
sing Appeal  Board.  Any  such  petition 
prc«)erly  filed  in  accordance  with  10  CFR 
2.786  shall  not  be  deemed  denied  until 
20  days  after  the  Commission  again  has 
three  members.  The  time  in  which  the 
Commission  may  on  Its  own  motiwi  re- 
view pursuant  to  10  CPR  2.786 (a)  any 
decision  or  action  of  an  Atomic  Safety 
and  Licensing  Appeal  Board  presently 
subject  to  such  review  or  hereafter  is- 
sued la  hereby  extended  until  thirty  days 
after  the  Commission  again  has  three 
membCTs.  However,  neither  this  exten- 
sion of  time  for  review  on  the  Commis- 
sion's own  motion  nor  the  extenslan  of 
t.imA  for  Commission  consideration  of  a 
petition  for  review  shall  affect  the  final- 
ity of  the  decision  or  action  in  question 
for  purposes  of  judicial  review  nor,  pur- 
suant to  10  CFR  2.786(b)  (8) ,  shall  they 
act  to  stay  the  effectiveness  of  the  de- 
cision or  action. 

Dated  at  Washington.  D.C,  this  2dth 
day  of  June  1977. 

For  the  Commission. 

Sakukl  J.  Cbujc, 
Secretary  of  the  CammiaskMit. 

[PR  Doc.77-18088  Med  fl-2»-77;10:»  am] 


NATIONAL  TRANSPORTATION 
SAFETY  BOARD 

[N-AR  77-26] 

ACCIDENT  REPORT;  SAFETY 
RECOMMENDATIONS  AND  RESPONSES 

Availabnfty  and  Receipt 

Pipeline  Accident  Report. — ^The  Na- 
tional Transportation  Safety  Board  haa 
released  Its  report  following  investiga- 
tion of  the  pipeline  accident  which  oc- 
curred last  Augiist  9  near  Cartwrlght, 
Louisiana. 

TTie  report.  No.  NTSB-PAR^77-1,  re- 
veals that  a  road  grader  ruptured  a  20- 
Inch  United  Gas  Pipe  Line  Company 
transmission  line;  natural  gas  at  770 
pslg  escaped  and  Ignited  within  seconds. 
The  resulting  flames  engulfed  the  area 
and  klQed  six  persons,  injiO^  one  per- 
son, and  caused  extensive  property  dam- 
age. 

Probable  cause  of  the  accident,  ac- 
cording to  the  Safety  Board,  was  the 
ignition  of  natural  gas  that  was  escap- 
ing from  a  pipeline  which  has  been  rui>- 
tured  by  a  road  grader  whose  operator 
was  unaware  of  the  pipeline's  existence. 
Contributing  to  the  accident  was  the  pre- 
Tloas  construction  of  a  road  over  the 
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ptpelme  nght-of-wmy  whldi  reduced  the 
pigptiiats  cover,  and  the  failure  o<  the 
Jmtksaa  Parish  Pt^cy  Jury  to  notify  the 
pipeline's  operator  of  the  road  mainte- 
nance work. 

Last  October  27.  the  Safety  Board  is- 
sued nine  safe^  recommendations  to 
United,  to  the  pipeline  industry,  and  to 
Louisiana  and  Jackson  Parish  officials 
ae«kiD.g  action  to  prevent  recurrence  of 
tbe  Cartwrlght  accident.  (See  41  FW 
48616.  November  4,  1976.) 

Aviation  Safety  Recommendationa  A- 
77-42  and  44.— Investigation  of  the  Au- 
gust 3.  1976,  crash  of  a  Beechcr&f  t  Baron 
58  at  Chilllcothe  (MissourD  Municipal 
Airport  has  revealed  that  the  left  en- 
gine, a  Teledyne  Continental  10-520, 
f aUed  after  takeoff  when  the  aircraft  was 
between  50  and  100  feet  above  the  run- 
way. Itie  engine  failed  when  the  crank- 
shaft broke  at  the  No.  7  short  crankcheek 
after  a  fatigue  crack,  originating  below 
the  surface  had  propagated  almost 
through  the  section.  The  six  persons 
aboard  the  aircraft  died  In  the  crash. 
Postaccldent  metallurgical  examina- 
tions failed  to  disclose  any  preexisting 
defects  in  the  cranksheek  which  could 
account  for  the  fatigue.  The  Board  noted 
thai  as  of  last  August  over  15.000  crank- 
rtiafts,  pcirt  No.  633453,  were  Installed  In 
I0--520  engines  since  engine  certification 
In  1963;  12  other  of  these  crankshafts 
have  fractured  at  the  No.  7  crankcheek 
jaecause  of  a  subsurface  fatigue  crack. 
Hie  faUnres  were  randomly  distributed 
with  regard  to  engine  operating  time. 
The  cause  of  fatigue  was  not  determined 
In  any  of  these  occurrences. 

Although  none  of  the  other  failures 
resulted  in  a  fatal  accident,  the  Safety 
Board  is  concerned  that  the  repetition  of 
thk  type  of  failure  is  indicative  of  a  con- 
tinuing problem.  Accordingly,  the  Board 
on  June  20  recommended  that  the  Fed- 
eral Aviation  Administration — 

lasae  a  malntenMice  alM^  bviUetIn  to  wl- 
Ttoe  anglne  overhMil  and  repair  faculties  to 
Inspect  tb*  IO-630  Berlw  cxanksiiafU  tor  In- 
cipient or  developed  cr&cJca,  preferably  using 
an  Inspection  Tn*'^T  capable  of  detecting 
snb«iirfac«  cracks,  tn  the  rlclnlty  of  the  short 
cnmkeheefca  any  time  that  the  crankshafts 
are  avalUble  for  Inspection.  (A-T7-i3) 

Conduct  a  directed  safety  investigation 
consMlng  of  a  renrtow  of  orerhaol  and  rep*tr 
faclUty  Inspection  results  to  determlxts  if  the 
frequency  and  dlstrtbuUon  of  detected  fa- 
tigue cracks  Indicates  a  deficiency  In  the  lO- 
520  engine.  (A-T7-44) 

Both  recommendations  are  designated 
Class  n — Priority  PoUowup. 

Aviation  Safety  Recommendationa  A- 
77-45  through  47.— The  faUure  to  locate 
a  Piper  PA-28  until  six  dasFs  after  it 
crashed  last  November  26  some  33  miles 
northeast  of  Farmlngton.  New  Mexico, 
has  prompted  the  Safety  Board  to  ask 
the  Federal  Aviation  Administration  to 
provide  air  traffic  controllers  with  mor^ 
definitive  instructions  In  finding  lost  air- 
craft. 

Before  the  crash,  the  pilot  had  con- 
tacted the  Farmlngton  Flight  Service 
8t»tl<«i  and  stated  that  be  was  lost 
ahorCly  thereafter,  radio  eobtaei  was 
lost,  and  search  aad  reacoe  peiaoonel 
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were  unable  to  find  the  aircraft  imtU  the 
afternoon  of  Dec«nber  3.  Both  occupants 
had  died  on  Impact;  the  (Aircraft's  emer- 
gency locator  transmitter  also  was 
destroyed  on  Impact 

According  to  rescue  personnel.  If  the 
efforts  expended  during  the  first  two  days 
of  search  had  been  expended  near  the 
area  of  the  updated  coordinates  ftir- 
nlshed  by  the  Denver  Air  Route  Traffic 
Control  Center,  the  aircraft  would  have 
been  located  sooner.  To  Insure  the  best 
possible  search  and  rescue  efforts,  the 
Board  stated,  the  most  accurate  informa- 
tion on  an  aircraft's  last  known  locatlcwi 
should  be  tnuismltted  to  search  and  res- 
cue personnel  as  soon  as  it  Is  available. 

Accordingly,  the  Safety  Board  on 
June  24  forwarded  to  PAA  the  following 
Class  n  recommendations: 

Alert  all  ATC  personnel  of  the  circum- 
stances of  tbU  accident  and  emphasize  to 
them  the  importance  of  tran&mlttlng  to 
search  and  rescife  personnel  all  available  in- 
formation on  the  last  known  location  of  a 
mlsslr.g  aircraft.  (A-77-46) 

Revise  the  Air  Traffic  Controller's  Hand- 
book. Chapter  8.  to  Include  specific  instruc- 
tions to  relay  to  the  National  Rescue  Co- 
ordination Center  at  Scott  Air  Force  Base, 
Illinois,  information  on  the  last  known  loca- 
tion of  a  missing  aircraft  obtained  from  the 
computer-stored  radar  Information.  (A-77- 
46) 

Inform  the  NatlonaJ  Rescue  Coordination 
Center  of  the  NAS  radar  system  computer 
capabUitlee  and  advise  them  to  include  in 
their  procedures  provisions  for  updating 
more  rapidly  information  on  last  known 
positions  of  missing  aircraft.  (A-77-47) 

Aviation  Safety  Recommendation  A- 
77-48. — Last  February  10  a  twin  engine 
airplane,  operating  on  an  Instrument 
flight  rules  flight  plan  at  10,000  feet 
m.s.l.  along  Victor  Airway  456  near  Mt. 
Hiamna,  Alaska,  presumably  crashed.  No 
wreckage  has  been  found. 

Investigation  revealed  that  a  current 
Notice  to  Airman  (NOTAM)  read  "AKN 
BAK-12  CNTR  11/29  OTS,"  Indicating 
that  an  arresting  system  at  King  Salmon 
Airport,  Alaska,  the  destination  airport, 
was  out  of  service.  The  remarks  section 
of  the  pilot's  IFR  flight  plan  read  "AKN 
BC  12  OTS,"  Indicating  that  he  believed 
a  localizer  (back  course)  for  runway  12 
at  King  Salmon  Airport  was  out  of  serv- 
ice. Based  on  the  disparity  between  the 
NOTAM  and  the  pUot's  remarks,  the 
Board  believes  that  the  pilot's  misunder- 
stood the  NOTAM.  The  Board  further 
believes  that  some  aviation  contractions 
are  sunbiguous  because  various  segments 
of  the  aviation  conununity  use  contrac- 
tions which  are  not  standardized. 

Although  the  pilot's  apparent  misin- 
terpretation of  the  NOTAM  was  not  a 
causal  factor  in  this  accident,  the  Board 
believes  that  commonly  used  contrac- 
tions should  be  standardized  and  should 
have  precise  meanings.  Accordingly,  the 
Safety  Board  on  June  24  recommended 
that  the  Federal  Aviation  Administra- 
tion— 

standardize  word  and  plirase  contractions 
eontalsMl  In  Federal  Aviation  Admlnlstra- 
ttoo  putoUcatlonB,  or  in  lnt«ragency  puUi- 
mXioam  mptaxmd  by  tlM  Federal  Aviation 
Administration,  to  assure  that  there  are  no 


authorized  abbreviations  with  dual  mean- 
IngB,  or  dliTerent  abbr»vlatlona  wltti  tlw  aaau 
meanings,  used  for  air  traffle  oontit>l.  eom- 
municatlons,  or  associated  aervloM  (A-77- 
4S) 

The  recommendation  Is  designated 
Class  HI  Longer-term  Pollowup. 

Pipeline  Safety  Recommendations  P- 
77-9  through  14. — Six  recommendatUms 
were  Issued  by  the  Safety  Board  on  June 
24  following  investigation  into  the 
March  26,  1977,  death  of  two  gas  com- 
pany servicemen  in  Buffalo,  New  York. 
The  men  were  asphjrxlated  from  cartxm 
monoxide  inhalation  after  they  entered 
a  manhole  to  check  out  a  gas  leak.  The 
repairmen  had  not  used  the  respiratory 
devices  which  were  on  the  gas  company 
truck.  The  gas  compwiny's  maintenance 
and  operations  manual  specified  that; 

(a)  No  one  shall  be  permitted  to  enter  a 
vault  Of  manhole  unless  a  test  has  been  made 
for  the  presence  of  gas  and  for  oxygen  defi- 
ciency. 

(b)  Workmen  entering  a  vault  containing 
gas  concentrations  w  oxygen  deficiencies 
ahaU  use  an  approved  respiratory  device  and 
have  a  lifeline  attached  to  their  body. 

The  day  after  the  accident,  a  12-lnch- 
diameter,  bare  steel  gas  main,  which 
transported  manufactured  (coke-oven) 
gas  imder  the  street,  was  excavated.  A 
leak  was  found  in  the  pipe  200  feet  away 
from  the  manhole.  The  coupling  com- 
ponents, including  many  of  the  bolts 
used  to  join  the  pipe  lengths  had  rusted; 
this  gas  main  was  not  protected  cathod- 
Ically  in  accord  with  49  CFR  192.457. 
Gas,  escaping  a  10  psig  pressure,  had  al- 
tered the  telephone  conduit  through  a 
joint  in  the  clay  telephone  duct  located 
six  inches  from  the  gas  main.  Gas  had 
traveled  through  this  conduit  and  into 
the  manhole  and  vault. 

Corrective  recommendations  were  for- 
warded by  the  Safety  Board  on  June  24 
to: 

National  Fuel  Gas  Company  of  Buf- 
falo, New  York — 

Reemphaslze  to  all  supervisory  and  oper- 
ating personnel  the  Importance  of  carefully 
following  established  procedures  for  work- 
ing in  vaults  and  manholes.  (P-77-9)  (ClasB 
I,  Urgent  Pollowup) 

Excavate,  on  a  random  sample  basis  ac- 
ceptable to  the  New  York  Public  Service 
Commission,  to  determine  if  other  bolted 
couplings  have  deteriorated  on  this  12-lnch 
gas  main  and  make  the  neceascuy  repairs  or 
replacements.    (P-77-10)    (Claes  I) 

Coordinate  with  local  electric  companies, 
telephcme  companies,  water  and  sewer  de- 
partments, and  other  street  facility  owners 
to  install  signs  at  manholes  alerting  persons 
to  the  hazards  of  entering  before  checking 
for  gas  content  and  oxygen  deficiency  along 
the  route  of  this  manufactured  gas  pipeline. 
(P-77-11)    (Class  n.  Priority  FoUowup) 

Protect  oathodically  this  12-inch  bare  stert 
gas  main  so  that  continiiing  corrosion  will 
not  result  in  a  condition  that  is  detrimental 
to  public  safety.  (P-77-ia)   (Clasa  I) 

_^  Occupational  Safety  and  Health  Ad- 
ministration, U.S.  Department  of 
Labor — 

Amend  regiilatlons  for  testing  ot  atmos- 
pheres to  Include  an  underground  vaults 
and  manholes  and  to  Include  safety  stand- 


ards for  workers  tram  other  ludxistrlee  who 
may  bave  ooeasloEt  to  enter  these  potentially 
dangerous  areas.  (P-77-13)  (Ckkss  HI,  Longer 
Term  Pc^iowup) 

Amend  i«gulatlc«is  to  include  all  possible 
toxic  substances  or  hazardous  materials  that 
might  reasonably  be  found  In  vaults  and 
manholes  and  to  require  that  persons  en- 
tering these  arecM  be  provided  with  appro- 
priate devices  to  test  the  atmosphere  before 
entering  to  insure  their  safety.  (P-77-14) 
(Class  m) 

In  Its  lettCT  to  OSHA,  the  Safety  Board 
notes  that  OSHA  has  standards  for  test- 
ing for  combustible  gases  and  for  oxygen 
deficiency  In  vaults  and  manholes  oper- 
ated by  the  telecommimlcation  and 
power  industries  but  not  for  vaults  and 
manholes  operated  by  the  gas  Industry. 
Carbon  monoxide  and  methane,  two  of 
the  main  constituents  of  coke-oven  gas, 
are  not  listed  vmder  the  hazardous  mate- 
rials section  of  the  OSHA  standards. 

Responses  to  Satety  Recommendations 

Aviation:  A-7 2-1. —Federal  Aviation 
Administration's  letter  of  June  20  pro- 
vides an  update  on  Information  con- 
tained in  PAA  letter  of  February  24, 1972, 
wherein  FAA  indicated  that  It  had  Ini- 
tiated a  study  to  reevaluate  the  NOTAM 
System.  Comments  from  FAA  regions 
and  other  outside  sources  have  been 
evaluated  by  a  Headquarters  team.  As  a 
result,  PAA  Issued  Handbook  7930.2,  Na- 
tional Notice  to  Airmen  (NOTAM)  Sys- 
tem, effective  May  1.  1977.  prescribing 
NOTAM  System  procedures  and  provid- 
ing guidance  for  all  persormel  who 
originate,  Issue,  and  disseminate  Notice 
to  Airmen  data.  In  addition,  FAA  Issued 
Advisory  Circular  No.  210-4,  effective 
concurrent  with  Order  7930.2  on  May  1, 
1977,  and  reflecting  the  contents  of  the 
Order.  PAA  states,  "The  term  AIRAD 
was  replaced  by  NOTAM  (L)  which  Is 
Included  in  the  Order  and  Advisory 
Circular." 

PAA  believes  it  has  satisfactorily  ful- 
filled the  Intent  of  recommendation  A- 
72-1  and  plans  no  further  action. 

Aviation:  A-7 4-1 3  and  14. — The  Fed- 
eral Aviation  Administration  provides  by 
letter  of  June  10  information  on  the  cur- 
rent status  of  these  recommendations,  as 
requested  by  the  Safety  Board's  letter  of 
May  19,  1977. 

PAA  states  re  A-74-13  that  as  a  result 
of  the  Board's  recommendation  to  de- 
velop and  Install  terminal  air  traffic 
(ATC>  radar  capable  of  locating  severe 
weather  and  dlsplas^g  convectlve  tur- 
bulence, the  Systems  Research  and  De- 
velopment Service  has  designed  a  mod- 
ification to  be  Installed  and  tested  on 
the  New  Orleans  terminal  radar  system 
this  July-August.  The  test  will  detect  and 
record  weather  returns,  using  the 
standby  ATC  radar  channel  and  slmul- 
tfuieously  recording  the  weather  returns 
using  a  nearby  National  Weather  Service 
radar.  The  recorded  data  from  the  two 
radars  will  be  reduced  fen*  computer 
analysis  to  determine  the  effectivenesa 
and  improvement  derived  from  the  mod- 
ification, according  to  PAA. 

Re  A-77-14.  FAA  states  &at  the 
Bocutl'a  recommendation  to  bnpkment. 
In     cooperatloQ     with     the    Natknal 
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Weather  Service,  a  system  to  relay  severe 
thimderstorm  and  tornado  warning  was 
explored  during  June-October,  1976.  Test 
procedures  required  the  National 
Weather  Service  weather  radar  observ- 
ers, upon  detecting  a  strong  weather  re- 
turn, to  notify  the  FAA  Central  Plow 
Control  Faculty  (CPCF)  advising  of  the 
location,  intensity,  and  movement  of  the 
storm;  CPCF  would  then  alert  the  ap- 
propriate air  traffic  control  faciUty.  PAA 
states  that  the  results  of  this  test  were 
inconclusive;  a  similar  test  is  to  be  con- 
ducted during  July  and  August  1977. 

On  completion,  test  results  will  be  for- 
warded to  the  Board,  PAA  said. 

Highway:  H-76-22. — Federal  Highway 
Administration's  letter  of  June  14  fol- 
lows up  PHWA's  AprU  13  letter  (42  PR 
21677,  April  28,  1977)  regarding  this 
recommendation,  which  asked  F*HWA  to 
provide  assistance  to  the  States  in  tiieir 
review  of  safety  at  railroad  grade  cross- 
ings. 

FHWA  reports  that  it  has  issued  in- 
terim instructions  pending  revision  of 
the  Federal-Aid  Highway  Program  Man- 
ual directive.  These  instructions  (a  copy 
is  attached  to  PHWA's  Jime  14  letter  to 
the  Board)  were  issued  June  7  to  all 
FHWA  Regional  Administrators.  The  in- 
structions cover  the  development  of 
priority  schedules  for  grade  crossing  im- 
provements. 

Intermodal:  1-76-6. — ^Letter  of  June 
13  from  the  Materials  Transportation 
Bureau,  U.S.  Department  Of  Transporta- 
tion, addresses  the  issues  raised  by  the 
Safety  Board  In  Its  letter  of  April  28  (42 
FR  21678,  April  28,  1977)  requesting  that 
the  Department  reconsider  its  decision 
not  to  act  upon  recommendation  I-7&-6. 

MTB,  in  reply,  provides  the  following 
Information : 

(1)  The  statement  quoted  by  the  Safety 
Board  from  the  Federal  Highway  Adminis- 
tration Operations  Manual,  HMC-12.1,  is 
taken  from  Volume  n.  Chapter  8,  para- 
graph 2(b)  of  the  Bureau  of  Motor  Carrier 
Safety  Operations  Manual.  This  statement 
addresses    the    general   difficulty   field   staff 

■  personnel  have  in  Identifying  all  motor  car- 
riers and/ or  shippers:  It  does  not  specifically 
address  Itself  to,  nor  does  it  override  the  re- 
porting requirements  In,  i  177.824(f)  (DOT'S 
Hazardous  Materials  Regulations) . 

(2)  MTB  disagrees  that  the  reporting  re- 
quired under  i  i77.824f  only  provides  for  the 
"registration  of  vehicle  cargo  tanks  and  not 
of  carriers."  The  reports  required  to  be  filed 
identify  the  carrier  who  owns  and/ or  operates 
the  MC  330  and  331  cargo  tanks  listed  in  the 
bodj  of  the  report.  Since  the  reports  are  in- 
dexed by  carrier,  they  do  in  fact  identify 
those  motor  carriers  that  transport  pressur- 
ized liquefied  petroleum  gases  in  bulk.  Infor- 
mation reported  under  §  i77.824(f)  Is  suffici- 
ent, even  though  the  locations  of  each  activ- 
ity handling  pressurized  liquefied  gases  are 
not  shown  on  the  reports.  That  Information 
is  available  from  carrier's  ICC  certificate. 

(3)  The  difficulty  tlie  Board  sees  in  enforc- 
ing the  reporting  provisions  of  {  177.824(f), 
under  section  I06tc)  of  the  Act,  is  a  moot 
point.  Failure  to  file  reports  under  {  177.824 
(f)  Is  enforceable  in  the  same  manner  as  any 
other  violation  of  the  Hazardous  Materials 
Regulations. 

(4)  Concerning  the  Safety  Board's  com- 
ments as  to  revocation  of  safety  registrations 
under  section  106(b)  of  the  Act,  the  Safety 
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Board  appears  to  agree  with  MTB  that  such 
action  cannot  be  taken. 

MTB  states,  "In  summary,  we  feel  that 
present  reporting  provisions  of  Section 
177.824(f)  makes  available  sufficient  in- 
formation as  to  which  csuriers  trsuis- 
port  pressurized  hquefled  petroleum 
gases,  and  that  imposing  an  additional 
registration  requirement  under  Section 
106(b)  of  the  Act  would  not  in  this  case 
contribute  an  additional  safety  benefit 
commensurate  with  the  efforts  re- 
quired." 

Marine:  M-74-9:  U.S.  Coast  Guard 
letter  of  June  14  concerns  a  recommen- 
dation which  issued  as  a  result  of  the 
investigation  into  the  foundering  of  the 
M/V  MARYLAND  in  Albermarle  Soimd. 
North  Carolina,  December  18,  1971.  The 
recommendation  asked  Coast  Guard  to 
structure  the  results  of  its  towing  vessel 
stability  study  into  op>erating  informa- 
tion which  could  be  used  as  a  guide  by  the 
operators  of  towing  vessels. 

Coast  Guard  states  that  it  has  included 
comments  on  operational  safety  regard- 
ing proper  stability  in  a  draft  pubUcation, 
'A  Guide  to  Safety  in  Towing."  Publica- 
tion is  expected  by  December  1,  next,  at 
which  time  Coast  Guard  promises  fur- 
ther response  to  this  recommendation. 

Marine:  M-75-25  and  26. — Coast 
Guard  responded  inititdly  to  these  rec- 
ommendations on  January  29  last  year 
(41  FR  6336,  February  12, 1976).  On  Jime 
6,  1977,  Coast  Guard  provided  a  further 
response.  The  recommendations  were 
issued  following  Investigation  Into  the 
explosion  in  the  pumproom  abroad  the 
tankship  TEXACO  NORTH  DAKOTA 
while  the  ship  was  en  route  from  Tampa, 
Florida,  to  Port  Arthur,  Texsis,  October  3, 
1973. 

Re  M-75-25,  which  asked  Coast  Guard 
to  use  formal  hazard  analysis  during  the 
next  annual  tankship  inspection  to  iden- 
tify pumproom  explosion  risks.  Coast 
Guard  reports  in  its  June  6  letter  that  the 
following  prograujis  have  been  initiated  in 
response: 

( 1 )  The  Tentative  Operating  Requirement, 
requesting  funding  for  the  Office  of  Research 
and  Development  to  conduct  a  hazard  an- 
alysis study  of  pumproom  explosion  risks  on 
existing  tank  vessels,  Las  been  approved.  The 
study  wUl  be  Included  in  a  combined  Office 
of  Merchant  Marine  Safety/Office  of  Marine 
Environment  and  Systems  system  analysis 
contract  to  evaluate  total  mame  safety  sys- 
stems,  the  study  to  be  completed  by  mid 
1979. 

(2)  An  Inspection  program  for  U.S.  fiag 
tankshlps  and  tank  barges  during  transfer 
operation  was  Initiated  by  Commandant 
Notice  16711,  dated  October  29,  1976  (copy 
attached  to  Coast  Ouard's  letter) . 

(3)  Examination  of  cargo  venting  and 
handling  systems  and  transfer  procedures 
aboard  both  TJS.  and  foreign  flag  tankshlps 
in  VS.  ports  was  initiated  by  Commandant 
Notice  16711,  January  21,  1977,  ALDIST 
016/77  (copy  attached). 

Re  M-75-25.  recommending  use  of  for- 
mal hazard  analysis  to  evaluate  the 
possibility  of  an  explosion  before  appro- 
val is  given  for  the  design  or  modification 
of  tank  vessels,  Coast  Guard  states  that 
the  Tentative  Operating  Requirement, 
approved  to  conduct  a  hazard  analjrsis 
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study  of  pumproom  explosion  risks  on 
existing  tank  vessels,  is  responsive  to  this 
recommendation . 

Coast  Guard  does  not  consider  fur- 
ther response  to  either  recommendation 
to  t>e  necessary. 

Marine:  M-7  6-2. —Another  Coast 
Guard  letter  dated  June  6  provides  a 
second  response  to  this  recommendation,  . 
issued  following  investigation  of  the  col- 
lision and  fire  involving  the  SS  C.  V. 
SEA  WITCH-SS  ESSO  BRUSSELS 
(Belgium)  on  Jime  2,  1973,  in  New  York 
Harbor.  Coast  Guard's  initial  response  of 
June  2,  1976,  was  reported  at  41  FR 
24639.  June  17,  1976. 

M-76-2  recommended  that  Coast 
Guard  establish  a  requirement  for  ocean- 
going vessels  in  designated  restricted 
waters  such  tis  New  York  Harbor  to  have 
the  emergency  steering  station  manned; 
this  should  also  apply  to  foreign  vessels. 

Coast  Guard  notes  that  a  requirement 
for  the  manning  of  steering  engine  rooms 
in  certain  waters  of  the  United  States 
was  published  as  a  proposed  regulation 
in  the  Federal  Register  of  May  6,  1976. 
As  a  result  of  comments  received,  this 
particular  requirement  was  withdrawn 
for  further  study  and  was  not  included 
in  the  final  rules  published  on  January 
31,  1977.  However,  Coast  Guard  states, 
the  proposed  rules  for  oil  tankers,  which 
were  published  at  42  FR  24869  on  May  16, 
do  include  requirements  for  rapid  re- 
covery of  rudder  control.  "A  vessel  may 
meet  these  requirements  by  means  of 
control  systems  and/or  procedures  and 
associated  equipment  for  manning  steer- 
ing gear  spaces  and  emergency  steering 
stations  as  necessary."  Coast  Guard 
stated. 

Also.  Coast  Guard  recognizes  that 
problems  of  steering  failure  are  not 
limited  to  oil  tankers,  and  in  the  future 
will  consider  application  of  these  rules 
to  other  types  of  vessels. 

Marine:  69-M-53,  70-M-2,  71-M^, 
and  76-M-lO. — Coast  Guard's  letter  of 
June  14  is  in  further  response  to  recom- 
mendations issued  following  investiga- 
tions, respectively,  into  these  marine 
casualties:  SS  PANOCEANIC  FAITH, 
foimdering  in  North  Pacific  Ocean,  Oc- 
tober 9,  1967  F/V  FENWICK  ISLAND, 
capsizing  in  Atlantic  Ocean,  December  7. 
1968;  MV  THERESA  P..  capsizing  in 
Gulf  of  Mexico,  January  9,  1969;  and 
SS  (TV  SEA  WITCH— SS  ESSO  BRUS- 
SELS (Belgium) ,  collision  and  fire  in  New 
York  harbor,  June  2.  1973.  Each  recom- 
mendation called  for  equipping  life  pre- 
servers with  a  waterproof,  battery-pow- 
ered light. 

Coast  Guard  provides  a  copy  of  the 
notice  of  proposed  rulemaking,  con- 
cerning the  requirement  for  lights  and 
retro-refiective  material  on  life  preserv- 
ers and  other  lifesaving  equipment, 
which  was  published  at  42  FR  26229  on 
May  23.  llie  Safety  Board  om  June  24 
formally  ccxnmented  oa.  the  proposed 
rulemaking,  noting  that  the  proposal  ap- 
pears to  meet  the  Intent  of  these  recom- 
mendations. 

Railroad:  R-77-6  through  8. — Federal 
Railroad  Administration's  letter  of  June 
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9  Is  In  response  to  recommendations  Is- 
sued following  Investigation  of  the  de- 
railment of  an  Amtrak  train  on  the  Illi- 
nois Central  Oiilf  Railroad  near  Good- 
man, Mississippi,  June  30,  1976  (42  FR 
21677,  April  28. 1977). 

Recommendations  R^77-6  and  7  sought 
amendment  of  track  geometry  stand- 
ards, 49  CFR  213.55  (Alignment)  and  49 
CFR  213.63  (Track  Surface) ,  to  Include 
definitions  of  "uniformity"  and  "uniform 
profile,"  respectively.  FRA  reports  that 
It  is  reviewing  the  Federal  Track  Safety 
Standards  to  determine  the  need  to  make 
justified  modifications;  these  recwn- 
mendatlons  will  be  considered  during 
that  review. 

Re  R-77-8,  which  asked  FRA  to  in- 
clude. In  reviewing  Its  track  safety  reg- 
ulations, investigation  and  testing  to  de- 
termine whether  minimum  track  condi- 
tions required  for  FRA  classes  of  track 
by  49  CFR  213.9  are  adequate  for  all 
types  of  trains  and  for  the  maximum 
allowable  speed  for  each  class,  FRA  re- 
ports that  is  involved  In  a  research  proj- 
ect that  directly  addresses  49  CFR  213.9, 
Classes  of  Track :  Operating  Speed  Lim- 
its. FRA  states: 

The  near-term  activity  Is  an  Industry/ 
government  pilot  study  that  will  look  at 
limiting,  interrelated  values  of  track  geo- 
metry, car  reeponse  and  sjjeed  for  typical  ve- 
hicles. The  reexilts  of  this  pilot  study  will  be 
used  as  the  basis  for  the  long-term  activity. 
This  will  Involve  the  safety  categorization  of 
major  elements  of  the  national  car  fleet  In 
terms  of  allowable  train  speed  and/or  track 
displacement. 

From  this,  according  to  FRA,  the  Rail 
Systems  Dynamic  parametric  study,  be- 
ing conducted  by  FRA's  OflQce  of  Re- 
search and  DeveloiHnent,  will  produce 
recormnended  modifications  to  the  form 
and  content  of  the  standards. 

Note. — The  above  notice  consists  of  sum- 
marles  of  Safety  Board  documents  made 
available,  and  safety  recommendation  re- 
B(>onses  received,  during  the  week  preceding 
publication  of  this  notice  in  the  Federal 
RxGiSTER.  The  accident  report  and  the  safety 
recommendation  letters  In  entirety  are  avail- 
able to  the  general  public;  single  copies  are 
obtainable  without  charge.  Copies  of  the  full 
text  of  responses  to  recommendations  and 
any  Board  correspondence  concerning  rec- 
ommendations may  be  obtained  at  a  cost  of 
•4.00  for  service  and  lOt  per  page  for  repro- 
diictlon.  All  requests  must  be  In  writing, 
identified  by  the  recommendation  number 
and  date  of  publication  of  this  notice  In  the 
FSDERAi.  Register.  Address  Inquiries  tO{ 
Public  Inquiries  Section.  National  Trans- 
portation Safety  Board.  Washington.  D.C. 
30594. 

Multiple  copies  of  the  accident  report  may 
be  p\irchased  by  mail  from  the  National 
Technical  Information  Service.  UJ3.  Depart- 
ment of  Commerce,  Springfield,  Virginia 
22151. 

(Sees.  304(a)  (2)  and  307  of  the  Independent 
Safety  Board  Act  of  1974  (Pub.  L.  93-638,  88 
Stat.  2109.  2173  (49  TT.S.C.  1903.  1906)  ) .) 

Margahet  L.  Pishzr, 
Federal  Register  Liaison  Officer. 

Juint  27,  1977. 

[FBDOC.T7-18781  PUed  6-29-77:8:46  am) 


NOTICES 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[Rel.  No.  18660;  Pile  No.  SB-Amex-77-3] 

AMERICAN  STOCK  EXCHANGE,  INC 

Order  Extending  the  Perfod  for  Presenta- 
tion of  Data,  Views  and  Arguments  tn 
Conjunction  With  the  Maintenance  of 
Disapproval  Proceedings 

JUNB  22,   1977. 

On  March  14,  1977  the  American  Stock 
Exchange,  Inc.,  86  Trinity  Place,  New 
York,  New  York  10006  ("Amex")  filed, 
pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  (the 
"Act"),  15  U.S.C.  78s(b)(l),  and  Rule 
19b-4  thereunder.  17  CFR  240.19b-4.  a 
proposed  rule  change  which  would  add 
Section  117  to  Part  1  and  Section  1003A 
to  Part  10  of  the  Amez  Company  Guide. 
Section  117  sets  forth  alternate  criteria 
for  the  original  listing  of  common  stock, 
and  Section  1003A  provides  for  the 
prospective  application  of  certain  delist- 
ing criteria  with  respect  to  Issues  which 
may  be  listed  pursuant  to  the  alternate 
criteria.  Notice  of  the  proposed  changes 
together  with  the  Amex's  statement  of 
the  basis  and  purpose  thereof  was  pub- 
lished In  the  Federal  Register  on 
March  24,  1977  (42  FR  15994). 

Proceedings  to  Determine  Whether  to 
Disapprove  Proposed  Amendments  to 
Part  1  and  Part  10  of  the  Amex  Com- 
pany Guide  (SR-Amex-77-3) 

On  May  13,  1977  the  Commission  Is- 
sued on  order  (Release  No.  13542)  In- 
stituting proceedings  imder  Section  19 
(b)  (2)  of  the  Act  to  determine  whether 
proposed  additions  to  Parts  1  and  10  of 
the  Exchange's  Company  Guide  should 
be  disapproved.  The  Commission  deemed 
Instituticaa  of  such  proceedings  appro- 
priate in  view  of  the  substantial  legal  and 
policy  issues  raised  as  a  result  of  the 
above-mentioned  rule  change.  Spectfi- 
csdly,  the  Commission  referred  to  Sec- 
tions 6(b)  (5)  and  6(b)  (8)  of  the  Act  as 
providing  the  grounds  under  considera- 
tion for  disapproval. 

Procedure.  In  the  release  which  an- 
noimced  the  institution  of  disapproval 
proceedings  with  regard  to  SR-Amex- 
77-3,  the  Commission  provided  an  op- 
portunity for  the  presentatiem  of  data, 
views  and  arguments  in  conjunction 
with  these  proceedings.  Interested  per- 
sons were  Invited  to  submit  written  data, 
views  and  arguments  within  30  days 
frc«n  the  date  of  the  release,  and  par- 
ties wishing  to  respond  to  any  other  per- 
son's submission  were  requested  to  file 
a  written  response  within  45  days 
thereof. 

At  the  request  of  the  Amex,  the  Com- 
mission has  determined  to  provide  an 
additional  30  days,  from  the  issuance  of 
the  Instant  release,  for  Interested  per- 
sons to  submit  written  data,  views  and 
arguments  on  this  matter;  parties  who 
wish  to  respond  to  Einy  other  person's 
submission  should  file  a  written  re- 
spoDse  within  45  days  hereof.  Copies  of 
SRr-Amex-77-3  and  of  all  submissions 


will  be  available  for  Inspection  at  thti 
CammlsslOQ's  Public  Reference  Room. 
1100  L  Street  NW..  Washington.  D.C. 
Copies  of  the  Amex's  submissions  are 
also  available  at  the  prlnclpaJ  office  of 
the  Amex.  Persons  desiring  to  make 
written  statements  should  file  six  copies 
thereof  with  the  Secretary  of  the  Com- 
mission, Securities  and  Exchange  Com- 
mission, 500  North  Capitol  Street.  Wash- 
ington, D.C. 20549. 

By  the  Commission. 

Geobgk  a.  Fitzsuucons, 
Secretary. 
(PR  DOC.T7-18685  PUed  6-39-77:8:45  am] 


IRel.  No.  34-13664) 

NEW  ENGLAND  SECURITIES  DEPOSITORY 
TRUST  CO. 

Clearing  Agencies;  Institution  of 
Proceedings 

June  23,  1977. 

Notice  of  Institution  of  proceedings  by 
the  Securities  and  Exchange  Commis- 
sion, pursuant  to  Sections  17A  and  19  of 
the  Securities  Exchange  Act  of  1934  and 
Section  240.17Ab2-l  thereunder,  to  de- 
termine whether  to  grant  or  deny  the 
registration  of  New  England  Securities 
Depository  Trust  Company  ("NESDTC"). 

The  Securities  and  Exchange  Commis- 
sion hereby  announces  the  institution  of 
proceedings  to  determine  whether  to 
grant  or  deny  the  registration  of 
NESDTC  at  the  expiration  of  the  regis- 
tration previously  granted  to  NESDTC 
pursuant  to  subsection  (c)  of  17  CFR 
Section  240.17Ab2-l  imder  the  Securities 
Exchange  Act  of  1934  (the  "Act").  In 
the  proceedings,  which  are  being  insti- 
tuted pursuant  to  subsections  17A  (a) 
and  (b)  and  subparagraph  19(a)  (1)  (B) 
of  the  Act  and  SecUon  240.17Ab2-l 
thereunder,  the  Commission  wiU  consider 
the  issues  and  grounds  described  herein. 
At  the  conclusion  of  the  proceedings,  the 
Commission,  by  order,  win  grant  or  d«iy 
registration  as  a  clearing  agency  to 
NESDTC  at  the  expiration  of  the  regis  - 
tration  previously  granted  to  NEDSTC 
pursuant  to  subsection  (c)  of  Section 
240.17Ab2-l  under  the  Act. 

Description  of  NESDTC 

NESDTC,  a  wholly  owned  subsidiary  of 
the  Bost<Hi  Stock  Exchange,  Inc.,  was 
Incorporated  imder  Massachusetts  law 
as  a  limited  purpose  trust  company  to 
engage  In  the  business  of  holding,  receiv- 
ing, and  delivering  securities  and  making 
book  entries  with  respect  to  the  trans- 
fer and  pledge  thereof  as  a  clearing  cor- 
poration and  as  a  custodian  bank  for 
other  clearing  corporations. 

Background 

On  May  11,  1976,  the  Commission 
noticed  the  filing  of  IfESDTCs  applica- 
tion f(Mr  reglstraUoQ  as  a  clearing 
agency.'  On  S^tember  23,  1976,  the 
Commission  granted  NESDTC  reglstra- 


^Secorlttes  Kzobange  Act  BelMsa  Not  M- 
13428  (May  11.  1976).  42  FR  20827  (May  19. 

1976). 


tion'  which,  pursuant  to  subsection  (c) 
of  Section  240.17Ab2-l,  was  effective  for 
not  more  than  eighteen  months.  The  ap- 
proach to  registration  Incwporated  in 
subsection  (c)  of  Section  240.17Ab2-l 
was  intended  to  permit  clearing  agencies 
to  be  registered  In  compliance  with  the 
Act,  upon  a  finding  that  their  operations 
were  safe,  while  affording  the  Commis- 
sion sufficient  time  to  make  the  other 
determinations  required  by  subpara- 
graphs (A)— (I)  of  paragraph  17A(b) 
(3)  of  the  Act  ("Subparagraphs  (A)  — 
(I)"),  including  determinations  perti- 
nent to  the  establishment  of  a  national 
clearing  and  settlement  system,  follow- 
ing full  consideration  of  the  issues 
Involved. 

The  Commission  has  Instituted  these 
proceedings  in  order  to  obtain  the  views 
of  interested  persons  concerning 
NESDTCs  compliance  with  the  stand- 
ards which  the  Commission  is  required 
to  apply  under  the  Act  in  making  deter- 
minations in  connection  with  the  regis- 
tration of  clearing  agencies. 

Standards  To  Be  Applied  in  Determining 
Whether  To  Grant  or  Deny  Registra- 
tion 
Paragraph  17A(a)  (1)  of  the  Act  sets 

forth  the  Congressional  finding  that: 

(A)  The  prompt  and  accurate  clearance 
and  settlement  of  securities  transactions.  In- 
cluding the  transfer  of  record  ownership  and 
the  safeguarding  of  securities  and  funds  re- 
lated thereto,  are  necessary  for  the  protec- 
tion of  Investors  and  persons  facilitating 
transactions  by  and  acting  on  behalf  of  In- 
vestors. 

(B)  InefBclent  procedures  for  clearance 
and  settlement  impose  unnecessary  costs  on 
Investors  and  persons  facUltatlng  transac- 
tions by  and  acting  on  behalf  of  investors. 

(C)  New  data  processing  and  communica- 
tions techniques  create  the  opportunity  for 
more  efficient,  effective,  and  safe  procedures 
for  clearance  and  settlement. 

(D)  The  Unking  of  all  clearance  and  settle- 
ment facilities  and  the  development  of  uni- 
form standards  and  procedures  for  clearance 
and  settlement  wiU  reduce  unnecessary  costs 
and  increase  the  protection  of  Investors  and 
persons  facilitating  transactions  by  and 
acting  on  behalf  of  Investors. 

Paragraph  17A(a)  (2)  of  the  Act  di- 
rects the  Commission  to  "  *  *  *  use  its 
authority  under  this  title  to  facilitate  the 
establishment  of  a  national  system  for 
the  prompt  and  accurate  clearance  £ind 
settlement  of  transactions  in  securi- 
ties *  *  *."  Paragraph  17A(a)(2)  of  the 
Act  directs  the  Commission,  In  carrying 
out  its  responsibilities  under  Section  17A, 
to  have : 

"Due  regard  for  the  public  interest,  the 
protection  of  investors,  the  safeguarding  of 
securities  and  funds,  and  maintenance  of 
fair  competition  among  brokers  and  dealers, 
clearing  agencies,  and  transfer  agents  •  •  •." 

Subsection  17A(b)  of  the  Act  makes  it 
unlawful  for  a  clearing  agency  to  per- 
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form  the  functions  of  a  clearing  agency 
with  respect  to  any  security  (other  than 
an  exempted  security)  unless  the  clear- 
ing agency  has  been  registered  with  the 
Commission. 

In  the  exercise  of  its  authority  under 
Section  17A  of  the  Act,  on  November  3, 
1975,  the  Commission  adopted  Section 
240.17Ab2-l  and  related  Form  CA-1  for 
the  registration  of  clearing  agencies.  Al- 
though paragraph  17A(b)  (3)  of  the  Act 
requires  the  Commission  to  make  a  nimi- 
ber  of  determinations  with  respect  to  the 
applicants  operations,  capabilities  and 
rules '  before  granting  registration,  para- 
graph (c)  (1)  of  Section  240.17Ab2-l  pro- 
vides that,  if  requested  by  an  applicant 
for  registration  as  a  clearing  agency,  the 
Commission  may  register  the  applicant 
for  eighteen  months  without  making  all 
the  determinations  called  for  by  Sub- 
paragraphs (A)-(I>. 

In  the  case  of  a  clearing  agency  reg- 
istered in  accordance  with  paragraph 
(c)  (1)  of  Section  240.17Ab2-l,  the  Com- 
mission is  required,  not  later  than  nine 
months  from  the  date  such  registration 
is  made  effective,  either  to  grant  regis- 
tration in  accordance  with  subsection 
17A(b)  and  paragraph  19(a)(1)  of  the 
Act,  without  exempting  the  registrant 
from  the  requirements  of  one  or  more  of 
the  Subparagraphs  (A) -(I)  determina- 
tions, or  to  institute  proceedings  in  ac- 
cordance with  subparagraph  19(a)(1) 
(B)  of  the  Act  to  determine  whether  to 
grant  or  deny  registration. 
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NESDTC  applied  for  registration 
under  paragrai*  (c)  (1)  of  Section  240- 
17Ab2-l.  thereby  requesting  that  regis- 
tration be  granted  while  it  was  exempted, 
tenporarily,  frcwn  having  to  satisfy  one 
or  more  of  the  requirements  as  to  which 
the  Commission  is  directed  to  make  a 
determination  pursuant  to  Subpara- 
graphs (A) -(I).  The  Commission  regis- 
tered NESDTC  in  accordsmce  with  para- 
graph (c)(1)  of  Section  240.17Ab2-l, 
upon  the  Commission's  finding:  that 
NESDTC  was  so  organized  and  had  the 
capacity  to  safeguard  securities  and 
funds  in  its  custody  or  control  or  for 
which  it  was  responsible:  that  NESDTC's 
rules  did  not  Impose  any  schedule  of 
prices;  or  fix  rates  or  other  fees,  for  serv- 
ices rendered  by  participants;  and  that 
NESDTC  s  rules  assured  the  ssifeguard- 
ing  of  securities  or  funds  which  were  in 
NESDTCs  custody  or  control  or  for 
which  it  was  responsible. 

At  the  conclusion  of  these  proceedings, 
the  Commission,  by  order,  will  grant  or 
deny  registration  as  a  clearing  agency  to 
NESDTC     at    the    expiration    of    the 


=  Securities  Exchange  Act  Release  No.  34- 
12829  (September  24,  1976) ,  42  FR  43785  (Oc- 
tober 4,  1976) . 


»  The  determinations  are  set  forth  in  sub- 
paragraphs (A)  through  (I)  of  paragraph 
17A(b)(3)  of  the  Act.  Paragraph  17A(b)(3) 
provides : 

A  clearing  agency  shall  not  be  registered 
unless  the  Commission  determine*  that — 

(A)  Such  clearing  agency  is  so  organized 
and  has  the  capacity  to  be  able  to  facUltate 
the  prompt  and  accurate  clearance  and  set- 
tlement of  securities  transactions  for  which 
It  is  responsible,  to  safeguard  securities  and 
funds  In  its  custody  or  control  or  for  which 
It  is  responsible,  to  comply  with  the  provi- 
sions of  this  title  and  the  rules  and  regula- 
tions thereunder,  to  enforce  (subject  to  any 
rule  or  order  of  the  Commission  pursuant  to 
Section  17(d)  or  19(g)  (2)  of  this  title) 
compliance  by  Its  participants  with  the  rules 
of  the  clearing  agency,  and  to  carry  out  the 
purposes  of  this  section. 

(B)  Subject  to  the  provisions  of  paragraph 
(4)  of  this  subsection,  the  rules  of  the  clear- 
ing agency  provide  that  any  (1)  registered 
broker  or  dealer,  (li)  other  registered  clear- 
ing agency,  (ill)  registered  Investment  com- 
pany, (Iv)  bank,  (v)  insurance  company,  or 
(vl)  other  person  or  class  of  persons  as  the 
Commission,  by  rule,  may  from  time  to  time 
designate  as  appropriate  to  the  development 
of  a  national  system  for  the  prompt  and  ac- 
curate clearance  and  settlement  of  securities 
transactions  may  become  a  participant  in 
such  clearing  agency. 

(C)  The  rules  of  the  clearing  agency  as- 
sure a  fair  representation  of  Its  shareholders 
(or  members)  and  participants  in  the  selec- 

.  tlon  of  its  directors  and  administration  of  its 
affairs.  (The  Commission  may  determine  that 
the  representation  of  participants  Is  fair  if 
they  are  afforded  a  reasonable  opportunity  to 
acquire  voting  stock  of  the  clearing  agency. 


directly  or  Indirectly,  in  reasonable  propor- 
tion to  their  use  of  such  clearing  agency.) 

(D)  The  rules  of  the  clearing  agency  pro- 
vide for  the  equitable  allocation  of  reason- 
able dues,  fees,  and  other  charges  among  Its 
participants.  - 

,  (E)  The  rules  of  the  clearing  agency  do 
not  impose  any  schedule  of  prices,  or  fix 
rates  or  other  fees,  for  services  rendered  by 
its  participants. 

(P)  The  rules  of  the  clearing  agency  are 
designed  to  promote  the  prMnpt  and  accu- 
rate clearance  and  settlement  of  securities 
transactions,  to  assure  the  safeguarding  of 
securities  and  funds  which  are  in  the  cus- 
tody or  control  of  the  clearing  agency  or  for 
which  It  Is  responsible,  to  foster  cooperation 
and  coordination  with  persons  engaged  in 
the  clearance  and  settlement  of  securities 
transactions,  to  remove  impediments  »o  and 
perfect  the  mechanism  of  a  national  system 
for  the  procipt  and  accurate  clearance  and 
settlement  of  securities  transactions,  and.  In 
general,  to  protect  investors  and  the  public 
Interest:  and  are  not  designed  to  permit  un- 
fair discrimination  in  the  admission  of  par- 
ticipants or  among  participants  in  the  use  of 
the  clearing  agency,  or  to  regulate  by  virtue 
of  any  authority  conferred  by  this  title  mat- 
ters not  related  to  the  purposes  of  this  sec- 
tion or  the  administration  of  the  clearing 
agency. 

(0)  The  rules  of  the  clearing  agency  pro- 
vide that  (subject  to  any  rule  or  order  of  the 
Commission  pursuant  to.  Section  17(d)  or 
19(g)(2)  of  this  title)  its  pp.iilrlpants  shaU 
be  appropriately  disclpllued  for  vivMatlon  of 
any  provision  of  the  rules  nf  tlie  clearing 
agency  by  expulsion,  suspension,  limitation 
of  activities,  functions,  and  operations,  fine, 
censure,  or  any  other  fitting  sanction. 

(H)  The  rules  of  the  clearing  agency  are  in 
accordance  with  the  provisions  of  paragraph 
(6)  of  this  subsection,  and.  In  general,  pro- 
vide a  fair  procedure  with  respect  to  the 
disciplining  of  participants,  the  denial  of 
participation  to  any  person  seeking  partici- 
pation therein,  and  the  prohibition  or  limi- 
tation by  the  clearing  agency  of  any  person 
with  respect  to  access  to  services  offered  by 
the  clearing  agency. 

(1)  The  rules  of  the  clearing  agency  do  not 
Impose  any  butrden  on  competition  not  nec- 
essary or  appropriate  in  furtherance  o*  ttx* 
purposes  of  this  title. 
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registration  previously  granted  to 
NESDTC  pursuant  to  subsection  (c)  of 
Section  240.17Ab2-l  under  the  Act  unless 
the  Commission,  for  good  cause,  extends 
the  time  for  conclusion  of  these  proceed- 
ings and  publishes  its  reasons  for  so  do- 
ing of  NESDTC  agrees  to  an  extension 
of  the  time  for  the  conclusion  of  these 
proceedings. 

Issues  a.vd  Grounds  for  Denial  Under 
Consideration 

In  deciding  whether  to  grant  or  deny 
registration,  the  Commission  must  con- 
sider whether  NESDTC  satisfies  the  re- 
quirements of  Section  17A  of  the  Act,  In- 
cluding the  determinations  required  by 
Subparagraphs  (A) -(I).  Of  particular 
concern  to  the  Commission  in  making  its 
decision  are  whether  NESDTC's  orga- 
nization and  rules  (i)  are  consistent  with 
the  establishment  of  a  national  system 
for  the  prompt  and  accurate  clearance 
and  settlement  of  transactions  in  securi- 
ties; (il)  continue  to  provide  for  the  pro- 
tection of  investors  and  the  safeguarding 
of  securities  and  funds  In  NESDTC's 
custody  or  control;  and  (ill)  will  enable 
It  to  reduce  unnecessary  costs  and  estab- 
lish efficient,  effective  and  safe  proce- 
dures for  clearance  and  settlement  by 
taking  advantage  of  new  WHnmunications 
and  data  processing  techniques. 

The  Commission  would  like  to  receive 
written  data,  views  and  arguments  from 
interested  persons  on  the  appropriate- 
ness of  registering  NESDTC  with  par- 
ticular reference  to  the  compliance  of  Its 
organization  and  niles  with  the  objec- 
tives of  the  Act  described  Above,  includ- 
ing the  determinations  called  for  by  Sub- 
paragraphs (A) -(!).* 

All  Interested  persons  are  Invited  to 
submit  written  data,  views  and  argu- 
ments concerning  the  foregoing  applica- 
tion cm  or  before  September  28,  1977. 
Such  written  data,  views  and  arguments 
will  be  considered  by  the  Commission  in 
determining  whether  registration  should 
be  granted  or  denied  In  accordance  with 
Sections  17A(b)  and  19(a)  (1)  (B)  of  the 
Act  and  paragraph  (c)  (2)  of  Section 
240.1 7Ab2-l  thereunder.  Persons  desiring 
to  make  written  submissions  should  file 
six  copies  thereof  with  the  Secretary  of 
the  Commission.  Securities  and  Ex- 
change Commission,  500  North  Capitol 
Street,  Wsishington,  D  C.  2054D.  Refer- 
ence should  be  made  to  Pile  No.  600-16. 

Copies  of  the  applications  and  aU  writ- 
ten comments  will  be  available  for  In- 
spection at  the  Securities  and  Exchange 
Commission's  Public   Reference   Room, 


*  In  formulating  their  comments,  Interested 
persons  may  wlsb  to  read  Securities  Ex- 
change Act  Release  No.  34-13584  (June  1, 
1977).  42  FR  30066  (June  10,  1977).  In  which 
the  Commission  published  proposed  stand- 
ards to  be  applied  by  the  Commission  In 
making  the  Subparagraphs  (A)-(I)  deter- 
mlnatlODS  In  connection  with  the  reglsti^- 
Uon  of  clearing  agencies. 


NOTICES 

1100  L  Street,  N.W.,  Washington  D.C. 
20006. 

By  the  Commission. 

George  A.  Pitzsimmons, 
Secretary. 
(FR  Doc  77-18682  Filed  6-29-77;8:46  amj 
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IBel.  No.  13646:  SB-NASD-77-7J 

NATIONAL  ASSOCIATION  OF  SECURITIES 
DEALERS,    INC. 

Filing  of  Proposed  Rule  Change  and  Order 
Approving  Proposed  Rule  Change 

June  17. 1977. 

The  National  Association  of  Securities 
Dealers,  Inc.  ("NASD")  submitted,  on 
June  7,  1977,  a  proposed  rule  change 
pursuant  to  Rule  19b-4  under  the  Se- 
curities Exchange  Act  of  1934  (the  "Act) 
to  amend  the  NASD's  qualification  re- 
quirements applicable  to  members  and 
their  associated  persons.  The  proposed 
amendment  provides  that  in  order  to 
qualify  to  become  registered  as  a  princi- 
pal of  an  NASD  member,  an  indiyidual 
not  already  qualified  to  become  regis- 
tered as  a  representative  must  take  and 
pass  the  NASD's  Qualification  Examina- 
tion for  Registered  Representatives  (Se- 
ries 7)  as  well  as  the  NASD's  Qualifica- 
tion Examination  for  Principals  (Series 
40) ,  with  certain  exceptions.' 

Publication  of  notice  of  the  proposed 
rule  change  is  expected  to  be  made  In 
the  Federal  Register  during  the  week 
of  Jxme  20,  1977.  Interested  persons  are 
invited  to  submit  written  data,  views 
and  eirguments  concerning  the  proposed 
rule  change.  Persons  desiring  to  make 
written  submissions  should  file  six  cop- 
ies thereof  with  the  Secretary  of  the 
Commission,  500  North  Capitol  Street. 
Washington.  D.C.  20549.  Reference 
should  be  made  to  Pile  No.  SR-NASD-77- 
7. 

The  Commission  finds  that  the  pro- 
posed rule  change  is  consistent  with  the 
requirements  of  the  Act  and  the  rules 
and  regulations  thereimder  applicable  to 
registered  securities  associations,  and  In 
particular,  the  requirements  of  Sectiwi 
15A  of  the  Act  and  tlie  rules  and  regula- 
tions thereunder. 

Further,  the  Commission  finds  good 
cause  for  approving  the  proposed  rule 
change  prior  to  the  thirtieth  day  after 
the  date  of  publication  of  notice  of  filing 
thereof.  The  NASD's  qualification  re- 
quirements for  registered  t>ersonnel  con- 
template that  member  firm  principals 
are  qualified  as  representatives  as  well 
as  principals.  The  proposed  rule  change 


^The  subject  pn^Moal  provides  that  th« 
proposed  requirements  would  not  e^plj  "to 
persons  required  to  register  and  qualify  as 
"Financial  Principals'  or  whoe  functions  will 
TtiaXe  solely  and  exclusively  to:  ( 1 )  mutual 
ftmds  and  variable  annuities  or  (3)  direct 
participation  programs." 


will  prevent  possible  evasion  of  this  pur- 
pose by  ensuring  that  principals  will  be 
subject  to  examination  requirements  at 
least  comparable  to  those  imposed  on 
representatives.  Moreover,  the  proposed 
rule  change  wiU  eliminate  an  apparent 
disparity  between  the  examination  re- 
quirements for  principals  and  represent- 
atives. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)  (2)  of  the  Act,  that  the 
proposed  rule  change  filed  with  the  Com- 
mission on  June  7.  1977.  and  subse- 
quently amended  on  June  17.  1977.  be. 
and  it  hereby  is,  approved. 

For  the  Commission  by  the  Division 
of  Market  Regulation,  pursuant  to  dele- 
gated authority. 

George  A.  Pitzsimmons, 

Secretary. 

|PR  Doc  77-18686  Filed  G-29-77;8:45  am] 


[Rel.  No.  34-13666;  FUe  No.  S£:^NYSE-77-181 

NEW  YORK  STOCK  EXCHANGE,  INC. 

Self- Regulatory  Organization;  Proposed 
Rule  Change 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934,  15 
U.S.C.  78s(b)  (1) ,  as  amended  by  Pub.  L. 
No.  94-29.  16  (June  4.  1975),  notice  is 
hereby  given  that  on  Jime  8.  1977.  the 
above-mentioned  self-regulatory  organi- 
zation filed  with  the  Securities  and  Ex- 
change Commission  a  ix-oposed  rule 
change  as  follows: 

Statement  of  the  Terms  of  Substance: 

The  proposed  rule  changes  discussed 
herein  will  rescind  (1)  certain  filing  and 
reporting  requirements  of  members  who 
propose  to  operate  in  international  ar- 
Mtra€;e.  and  (2)  a  specific  prohibition 
against  members'  association  with  any 
bucket-shop,  with  any  person  dealing  on 
differences  in  market  quotations,  and 
wltii  any  perscm  making  a  profit  of  tak- 
ing the  side  of  the  market  opposite  to 
that  of  customers  for  whom  transactions 
are  effected. 

The  rule  concerning  international 
arbitrage  is  being  rescinded  by  the  Ex- 
change as  obsolete  in  view  of  recent  de- 
velopments in  the  securities  Industry.  The 
filing  and  reporting  requirements  were 
originally  designed  to  protect  the  Ex- 
change's fixed  commission  structure 
which  has  since  been  abolished.  Further- 
more, recently  adopted  amendments  to 
Exchange  rules,  removing  barriers  to  for- 
eign access  and  ownership  in  addition  to 
eliminating  certain  restrictions  on  off- 
board  trading,  further  accentuate  the 
rule's  obsolescence. 

The  rule  which  prohibits  members' 
association  with  bucket  shc^js,  written 
near  the  turn  of  the  century.  Is,  in  the 
Exchange's  view,  unnecessary  given  the 
current  scope  of  securities  regulation 
which  provides  the  Exchange  with  suffi- 
cient basis  for  prohibiting  bucket  shop 
and  related  activities. 


Other  sections  of  the  rule,  also  written 
well  before  the  passage  of  the  Securities 
Exchange  Act  of  1934,  prohibit  variations 
of  practices  by  which  Anns  failed  to 
establish  positions  which  they  confirmed 
to  customers,  sold  speculations  on  arbi- 
trage type  transactions  without  estab- 
lishing the  arbitrage  positions,  or  "bet 
against  their  customers"  by  offsetting 
customer  transactions  with  opposite  firm 
trades. 

The  continued  protection  of  customers 
and  members  of  the  Exchange  commu- 
nity is,  the  Exchange  believes,  assured  by 
the  other  Exchange  rules  which  prohibit 
illegal  acts  and  provide  the  Exchange 
with  the  authority  to  discii^ine  for  such 
activities. 

Basis  Under  the  Act  for  Proposed  Rule 
Change:  The  proposed  rescissions  of 
Rules  403  and  437  are  deemed  by  the  Ex- 
change to  be  consistent  with  Sections  6 
(b)(1),  6(b)(2),  6(b)(5).  6(b)(8).  and 
llA(a)  (1)  (C)  of  the  Act  as  follows: 

(I)  The  proposed  rescissions  do  not  te- 
Irlnge  upon  tht  Exchange's  abUlty  to  enforce 
compliemce  with  the  Act  by  members  and 
persons  associated  with  members. 

(II)  The  proposed  rescissions  carry  out  tlxe 
purpose  of  the  Act  by  removing  restrictions 
on  business  assoclallons  which  may  be  a 
burden  on  competition  among  brokers  and 
dealers  or  between  securities  marliets. 

(Ul)  The  proposed  rescteslons  would  In  no 
way  affect  the  protecticHi  at  Investotrs  or 
others  as  continued  protection  la  assured  by 
an  adequate  system  of  surveU lance  and  other 
rules  which  both  prohibit  Illegal  acts  and 
provide  the  Exchange  with  the  authority  to 
prosecute  offenders.  The  proposed  rescissions 
wlU  also  facilitate  tAnsactlons  in  interna- 
tional arbitrage  by  eliminating  unnecessary 
application  and  reporting  requirements. 

Text  of  Proposed  Rescisslwis: 

Proposed  Rescission  of  Rule  403 

Deleted  language  [bracketed]. 

[Bucket  Shops,  etc. 

Rule  403.  No  member,  allied  member,  or 
member  organization  or  employee  therein 
shall  be  directly  or  indirectly  Interested  In 
or  associated  in  business  with,  or  have  his 
or  Its  office  directly  or  Indirectly  coimected 
by  public  or  private  wire  or  other  method 
or  contrivance  with,  or  transact  any  business 
directly  or  Indirectly  with  or  for: 

(1)  Any  bucket-aht^:  or 

(2)  Any  organization.  Arm  or  individual 
making  a  practice  of  dealing  on  differences 
In  market  quotations;  or 

(3)  any  organization,  firm  or  individual 
engaged  In  purchasing  or  seUlng  securities 
for  customers  and  making  a  practice  of  tak- 
ing the  side  of  the  market  opposite  to  the 
side  taken  by  customers] 

Proposed  Rescission  of  Rule  437 
Deleted  language  [bracketed]. 
Rule  437.  Members  and  member  organiza- 
tions which  proposed  to  operate  In  Interna- 
tional arbitrage  shaU  first  obtain  the  per- 
mlsalaci  of  the  Exchange. 

.  .  .  Supplementary  Material: 

XNTOSMATION   REGARDING   THS   CONDtlCT   OF 
IKIXBNATIONAI.  AKBITRAGE 

.10  Definition. — The  term  "International 
Arbitrage  In  Securities"  means  the  business 
of  buying  or  selling  securities  In  one  market 
with  the  intent  of  reversing  such  transac- 


tions In  a  market  In  a  coimtry  different  from 
that  in  which  th»  original  transaction  has 
taken  place,  in  order  to  profit  from  price 
differences  between  such  markets,  and  which 
business  is  not  oasual  but  contains  the  ele- 
ment of  continuity. 

.11  Permission. — Members  and  member 
organizations  which  propose  to  engage  either 
in  international  Joint  account  arbitrage  or 
in  international  arbitrage  for  their  own  ac- 
count shall,  before  initiating  any  transac- 
tion In  connection  therewith,  secure  the 
permission  of  the  Exchange.  Application  for 
permission  ^laU  be  made  to  Etegulatlon  Si 
Surveillance  for  own  account. 

.12  Notice  of  Discontinuance. — Members 
and  member  organizations  discontinuing 
dealings  in  international  arbitrage  shall  give 
prompt  notice  of  such  discontinuance  to 
the  Department. 

.13  Accounting. — Separate  accounts  shall 
be  kept  by  the  member  or  member  organiza- 
tion for  each  arbitrage  authority  granted 
by  the  Exchange  and  he  or  it  shall  require 
from  his  or  its  correspondents  copies  of  sim- 
Uar  special,  separate  accounts,  at  least 
monthly,  and  dally  transaction  sUps  describ- 
ing purchases,  sales  and  collateral  entries 
thereto.  Said  accounts  shaU  show  all  debits 
and  credits  relating  to  said  business  and 
no  others. 

The  member  or  member  organization  shall 
retain  in  his  or  its  American  office  these  ac- 
counts, together  with  copies  of  all  com- 
munications relating  to  the  account,  for  a 
period  of  at  least  three  years,  which  shall 
be  avaUable  at  all  times  for  inspection  by 
the  Exchange. 

14.  Agreements. — Copies  of  all  agree- 
ments, and  subsequent  changes  therein,  be- 
tween the  member  or  member  organization 
and  his  or  its  correspondents  relating  to 
the  arbitrage  for  which  authority  is  re- 
quested, or  has  been  granted,  shall  be  filed 
with  Regulation  &  SurveUlance. 

15.  Arbitrage  accounts  carried  in  dollar 
ciirrency. — Foreign  arbitrage  accounts  car- 
ried In  dollar  currency  on  the  correspond- 
ent's books  or  carried  In  foreign  currencies 
on  the  books  of  the  member  or  member  or- 
ganization (other  than  control  accounts) 
ShaU  be  closed  out  by  retisonably  prompt 
payment  of  debit  balances. 

16.  Participations  In  International  arbi- 
trage Joint  accounts. — Only  the  registered 
parties  to  an  international  arbitrage  Joint 
account  shall  In  any  way  participate  therein; 
except  that  a  participation  In  the  net  profit 
resulting  from  a  partlciUar  transaction  may 
be  permitted  to  an  outside  party  to  such 
transaction,  provided  prompt  report  thereof 
is  made  to  Regulation  &  SurveUlance. 

.17  Reporting  transactions. — Members 
and  member  organizations  shall  require 
their  correspondents  to  report  to  them,  as 
promptly  as  reasonably  possible,  all  trans- 
actions made  for  their  account. 

All  securities  pxuxhased  or  sold  by  a  party 
to  the  account  shaU  be  reported  at  the  ac- 
tual price  at  which  the  transaction  occurred. 

.18  Written  agreement  from  non-mem- 
bers.— Members  and  member  organizations 
operating  in  Joint  account  with  allied  mem- 
bers or  non-members  shaU  file  with  Regu- 
lation &  Surveillance  a  letter  from  each 
correspondent  reading: 

"I/We  have  read  'Infornmtlon  Regarding 
the  Conduct  of  International  Arbitrage'  as 
contained  in  1" 2437. 10-3437. 19  of  the  New 
York  Stock  Exchange  Oulde,  and  understand 
that  all  arbitrage  business  to  which  you  are 
a  party  must  be  conducted  In  accordance 
therewith." 

.19  Registration  of  International  arbi- 
trage non-member  correspondents. — A  for- 
eign non-member  correspondent  of  a  mem- 
ber organization  may  be  registered  as  an  In- 


ternatlonal  Arbitrage  Correspondent  upon 
oompUaoce  witb  the  following  requirements: 
(1)  ThB  member  organization  shall  fUe 
wttiL  Hegnlnflnn  *  SurveUlance  a  letter  to 
the  efficet 

(A)  That  It  requests  registration  of  the 
cnrreapondent.  whoee  name,  business  ad- 
di«eB.  and  the  name  of  the  stock  exchange  of 
which  said  correspondent  is  a  member.  shaU 
be  stated: 

(B)  That  the  correspondent  conducts  an 
Intematlanal  arbitrage  biislness,  in  which 
the  member  organization  has  no  interest  as 
a  principal,  but  for  which  said  organiza- 
tion executes  orders  and  carries  positions  in 
securities; 

(C)  That  the  account  is  such  as  may  be 
prop«ly  described  as  international  arbitrage 
because  the  correspondent  is  engaged  In  the 
business  of  buying  or  selling  securities  in 
one  market  with  the  tatent  of  reversing  such 
transactions  In  a  market  in  a  country  dif- 
ferent from  that  in  which  the  original  trans- 
action has  taken  place,  In  order  to  profit 
from  price  differences  between  such  markets, 
and  which  buslne«  is  not  casual  but  con- 
tains the  element  of  contmulty: 

(D)  That  all  transactions  pertainUig  lo 
said  described  business,  and  no  others,  will 
be  entered  In  a  special  account  which  shall 
be  designated  as  Special  International  Arbi- 
trage Accouxrt  of  the  correspondent  and  on 
which  account  reference  shall  be  made  to  the 
date  on  which  the  registration  of  such  cor- 
respondent was  approved  by  the  Exchange; 

(El  That  the  member  organization  has 
secured  the  aseuranoe  of  the  correspondent 
and  beUeves  that  the  account  is  not  to  be 
used  for  the  purpose  of  evading  or  cir- 
cumvenUng  the  provisions  of  Regulation  T 
of  the  Board  of  Directors  of  the  Federal 
Reserve  System,  but  only  for  bona  fide  in- 
ternational arbitrage  transactions  in  securi- 
ties; , , 

(P)  That  the  member  organization  will  re- 
port to  Regulation  &  SurveUlance  quarterly, 
whether  or  not  It  has  received  monthly  state- 
ments as  described  in  paragraph  (2)(C> 
of  the  agreement  of  the  non-member,  from 
each  non-member  vostro  arbitrage  cor- 
respondent and  whether  or  not  it  has  found 
that  aU  transactions  effected  through  it 
Ul  such  account  have  been  countered  or 
offset  within  five  fuU  business  days,  as 
specmed  In  paragraph  (2)(B)  of  the  agree- 
ment of  the  nonmember; 

(G)  That  the  applicant  member  organiza- 
tion agrees  that,  sboiUd  the  nature  of  the 
Special  InternaUonal  Arbitrage  Account  alter 
at  any  time,  prompt  notice  will  be  given 
to  Regulation  &  Surveillance. 

(2)  With  its  appllactlon  the  member  or- 
ganizaUon  shaU  file  a  letter  from  the  cor- 
respondent to  the  applicant,  stanng  in 
effect 

(A)  That  the  accotmt  shall  be  used  only 
for  bona  fide  international  arbitrage  transac- 
tions, and  that  for  this  purpose  international 
arbitrage  shaU  be  deemed  to  be  the  busi- 
ness of  buying  or  seUIng  secimtles  to  one 
market  with  the  mtent  of  reversing  such 
transactions  In  a  market  In  a  country  differ- 
ent from  that  to  which  the  origtaal  trans- 
action has  taken  place,  to  order  to  profit 
from  price  differences  between  such  markets, 
and  which  btislness  Is  not  casual  but  con- 
tains the  element  of  conttoulty; 

(B)  That  he  also  agrees  that  If,  at  any 
time,  securities  bought  or  sold  for  the  Special 
International  Arbitrage  Accotmt  have  not. 
within  the  period  of  five  fuU  business  days 
thereafter,  been  sold  or  bought  (to  order 
that  each  transaction  shall  be  offset  by  a 
counter  transactlan  and  the  position  tliere- 
by  balanced  or  made  even)  such  transac- 
tion shall  not  be  deemed  to  be  of  the  natiue 
of  bona  fide  arbitrage  transactions,  and  he 
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will  give  Instructions  to  the  member  or- 
ganization to  remove  such  transaction  from 
the  Special  International  Arbitrage  Account; 

(C)  That  he  also  agrees  to  furnish  to  the 
member  organization  monthly  statements 
showing  In  each  Instance  the  date  on  which 
each  transaction  effected  through  the  Inter- 
national arbitrage  vostro  account  with  the 
member  organization  has  been  countered  or 

•  offset,  the  name  of  the  security,  the  number 
of  shares  or  bonds  Involved  and  the  name  of 
the  counter  party;  except  that  if  the  counter 
party  to  such  a  transaction  is  a  member  of 
an  established  stock  exchange.  In  lieu  of  re- 
porting the  name  of  such  counter  party  on 
said  monthly  statement,  it  may  be  reported 
that  such  counter  party  is  a  mem- 
ber of stock  exchange. 

(D)  That  he  agrees  to  supply  at  least  the 
minimum  margin  which  members  and  mem- 
ber organizations  of  the  Exchange  are  re- 
quired to  demand  on  such  accounts.) 

Comments  Received  From  Members,  Par- 
ticipants OR  Othetis  on  Proposed  Rule 
Chance 

No  comments  were  solicited  or  received 
with  respect  to  the  proposed  rule  rescis- 
sions. 

Burden  on  Competition 

There  will  be  no  burden  on  competi- 
tion. 

On  or  before  August  4,  1977,  or  within 
such  longer  period  (i)  as  the  Commission 
may  designate  up  to  90  days  of  such  date 
if  it  finds  such  longer  period  to  be  appro- 
priate and  publishes  its  reasons  for  so 
finding  or  (ii)  as  to  which  the  above- 
mentioned  self-regulatory  organization 
consents,  the  Commission  will : 

(A)  By  order  approve  such  proposed  rule 
cliange.  or 

(B|  Institute  proceedings  to  determine 
whether  the  proposed  rule  change  should 
be  disapproved. 

Interested  persons  are  invited  to  sub- 
mit written  data,  views  and  arguments 
concerning  the  foregoing.  Persons  de- 
siring to  make  written  submissions 
should  file  6  copies  thereof  with  the  Sec- 
retary of  the  Commission,  Securities  and 
Exchange  Commission,  Washington. 
DC.  20549.  Copies  of  the  filing  with  re- 
spect to  the  foregoing  and  all  written 
submissions  will  be  available  for  inspec- 
tion in  the  Public  Reference  Room,  1100 
"L"  Street,  NW.,  Washington,  D.C. 
Copies  of  such  filing  will  also  be  available 
for  inspection  at  the  principal  oflQce  of 
the  abovementioned  self-regulatory  or- 
ganizatioh.  All  submissions  should  refer 
to  the  file  number  referenced  in  the 
caption  above  and  should  be  submitted  on 
or  before  June  21,  1977. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  dele- 
gated authority, 

George  A.  Fitzsiumons, 
Secretary. 

June  23,  1977. 

[FR    Doc.77-18601    FUed    ft-a»-77;8:46    am] 


[File  No.  500-1 1 

PACIFIC  AIR  TRANSPORT 
INTERNATIONAL.  INC. 

Suspension  of  Trading 

June  23,  1977. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  In  the  securities  of 
Pacific  Air  Transport  International,  Inc., 
being  traded  on  a  national  securities  ex- 
change or  otherwise  is  required  in  the 
public  interest  and  for  the  protection  of 
investors ; 

Therefore,  pursuant  to  Section  12(k) 
of  the  Securities  Exchange  Act  of  1934, 
trading  in  such  securities  on  a  national 
securities  exchange  or  otherwise  is  sus- 
pended, for  the  period  from  12:45  p.m. 
(EDT>  on  June  23.  1977  through  July  2 
1977. 

By  the  Commission. 

George  A.  Fitzsibjmons, 
Secretary. 
|FR  Do'- 77-18687  PUed  6-29-77;8:45  am] 


IRel.  No.  13657;  File  No.  1-6884| 

PACIFIC  RESOURCES,  INC. 

Order  Granting  Application 

June  22,  1977. 

Older  granting  application  to  with- 
draw from  listing  and  registration  sub- 
ject to  certain  terms  and  exempting  cer- 
tain persons  and  securities  from  the  pro- 
visions of  Rule  17a-15. 

On  April  1, 1977,  the  Securities  and  Ex- 
change Commission  published  notice  that 
Pacific  Resources.  Inc.  ("PRI")  had  filed 
an  application  with  the  Commission  pur- 
suant to  Section  12(d)  of  the  Seciu-ities 
Exchange  Act  of  1934  ahe  "Act")  and 
Rule  12d2-2(d)  thereunder  to  withdraw 
PRIs  common  stock  from  listing  and 
registration  on  the  Pacific  Stock  Ex- 
change ("PSE").'  PRi's  stated  reason 
for  the  application  is  that  it  believes  the 
interests  of  its  shareholders  will  be  better 
served  if  the  common  stock  were  traded 
in  the  over-the-counter  ("OTC")  market 
and  quoted  through  the  NASDAQ  system. 
PRI  also  stated  that  its  board  has  con- 
cluded that  OTC  trading  will  provide 
greater  market  depth  and  liquidity, 
greater  exposure  of  the  common  stock  to 
generally  available  quotations  and  facili- 
tate the  trading  participation  of  market- 
makers  in  national  brokerage  firms. 

By  letter  dated  April  13,  1977.  the  PSE 
filed  a  written  submission  requesting  that 
a  hearing  oe  held  if  we  were  disposed  to 
permit  the  delisting  to  become  effective 
prior  to  our  resolution  of  a  pending  ap- 
plication of  that  exchange  for  a  grant  of 
unlisted  trading  privileges  in  PRI  com- 
mon stock  under  Sectitm  12(f)  (1)  (C)  of 


the  Act.-  PSE  argues  that  Investors  would 
be  disadvtintaged  if  PRI  were  to  be  de- 
listed at  that  earlier  time  and  urges  us 
not  to  grant  the  delisting  prior  to  the 
PSE's  obtaining  imlisted  trading  priv- 
ileges in  PRI  stock.  Since  the  issuer's  ap- 
plication for  delisting  appears  to  lae  in 
compliance  with  the  rules  of  the  ex- 
change—a conclusion  not  disputed  by  the 
exchange — we  are  prepared  to  grant  it.' 
Section  12(d)  of  the  Act,  however,  pro- 
vides that  we  may,  in  granting  a  delisting 
appUcation,  prescribe  such  "terms"  as  we 
find  are  necessary  for  the  protection  of 
investors.' 

In  this  regard.  PSE  points  to  the  pos- 
sibility that  a  temporary  disruption  in 
trading  of  PRI  stock  on  the  PSE  might 
result  if  we  grant  the  delisting  applica- 
tion now,  before  acting  on  its  imlisted 
trading  apphcation.  The  PSE  believes 
that  there  would  be  significant  disad- 
vantages to  investors,  which  would  not 


» Securities  Exchange  Act  of  1934  Release 
No.  13422  (AprU  1,  1977);  42  FR  18470 
(Aprtl  7.  1977).  The  PRI  application  was  re- 
ceived by  the  Commission  on  March  24.  1977. 


^  The  PSE  filed  Its  application  for  unlisted 
trading  prlvUeges  on  March  25,  1977.  The 
Impetus  for  PSE's  application  for  unlisted 
trading  was  PRI's  request  to  delist  its  se- 
curities from  the  PSE.  Absent  a  grant  of 
unlisted  trading  privileges,  PSE  members 
would  be  unable  to  continue  trading  in  PRI 
on  the  PSE  after  its  delisting.  The  PSE  ap- 
plication for  unlisted  trading  privileges  Is 
currently  the  subject  of  a  hearing  ordered  by 
the  Commission.  (Securities  Exchange  Act 
of  1934  Release  No.  13658.  (June  22.  1977)  ) 

"Rule  12d2-2(d)  (17  CFRS  240.1 2d2-2(d)  ) 
provides  that:  The  Issuer  of  a  security  listed 
and  registered  on  a  national  securities  ex- 
change may  file  an  application  to  withdraw 
such  security  from  listing  and  registration 
on  such  exchange  in  accordance  with  the 
rules  of  such  exchange.  Notice  of  the  filing 
of  such  an  application  shaU  be  published  by 
the  Commission  In  the  Ftoeral  Register,  and 
such  notice  shall  provide  that  any  interested 
person  may.  on  or  before  a  date  sp>eclfled, 
submit  to  the  Commission  In  writing,  all 
facts  bearing  upon  whether  the  application 
to  withdraw  the  security  from  listing  and 
registration  has  been  made  In  accordance 
with  the  rules  of  the  exchange  and  what 
terms  should  be  Imposed  by  the  Commis- 
sion for  the  protection  of  Investors.  An 
order  disposing  of  the  matter  will  be  Issued 
by  the  Commission  on  the  basis  of  the  ap- 
plication and  any  other  mformation  fur- 
nished to  the  Commission  unless  prior  there- 
to the  Commission  orders  a  hearing  on  the 
matter." 

*  This  provision  has  been  viewed  as  a  grant 
of  broad  discretion  to  the  Commission  to 
determine  which  terms  are  appropriate  on  a 
case-by-c«ise  basis.  Under  that  authority 
the  Commission  has.  in  the  past,  delayed  the 
effectiveness  of  delisting  (where  found  ap- 
propriate). See.  for  example.  Texa.i  Hydro- 
ElectTxc.  Corporation,  26  SEC  27,  28  (1947); 
and  Shawmut  Association,  15  SEC  1028,  1035- 
36  (1944)  aff'd  sub  nom.,  SKawmut  Associa- 
tion v.  SEC,  146  F.  2d  791  (Ist  Clr.  1945).  In 
affirming  the  Commission's  action  In  the  lat- 
ter case.  Judge  Wyzanskl.  speaking  for  the 
Court,  noted  that:  "the  Commission  has 
wide  discretion  In  the  choice  of  what  'terms' 
it  shall  Impose  for  the  protection  of  Investors 
and  ordinarily  a  court  should  not  undertake 
to  substitute  Its  Judgment  of  what  would 
be  appropriate  terms  for  the  admlni.stratlve 
Judgment." 
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be  present  if  there  were  no  likelihood 
that  PRI  stock  might  continue  trading 
on  PSE  after  delisting  or  If  the  securities 
were  registered  on  another  national  se- 
curities exchange.  We  have  concluded 
that  several  of  PSE's  objections  present 
an  appropriate  case  for  an  exercise  of  our 
authority  to  impose  terms  upon  the  pro- 
posed delisting : 

1.  As  a  "registered"  security,  PRI  com- 
mon stock  has  been  a  marglnable  security 
pursuant  to  Federal  Reserve  Board  Reg- 
ulatioTis.=  Although  there  are  indications 
that  PRI  common  stock  will  qualify  for 
Inclusion  on  the  Board's  list  of  margin- 
able  OTC  securities,'  under  current  Board 
procedures  a  time  lag  of  approximately 
six  months  after  delisting  would  prob- 
ably occur  before  the  Board's  list  of  mar- 
glnable OTC  securities  would  be  revised 
to  include  PRI  common  stock.  In  the 
meantime,  PRI  common  stock  would  not 
be  marginable,  and  this  temporary  lack 
of  marginability  could  result  in  adjust- 
ments and  readjustments  in  customer  ac- 
counts of  broker-dealers,  banks  and  other 
persons.  Also,  if  PRI  is  thereafter  admit- 
ted to  unlisted  trading  on  any  national 
securities  exchange,  marginability  would 
automatically  reattach.'  This  "on  and 
oft"  status  of  margiii.  requirements  could 
be  confusing  to  brokers,  dealers  and  in- 
vestors. 

2.  A  temporary  disruption  in  trading 
in  PRI  stock  on  ttie  PSE  would  also  re- 
sult in  a  Ifisseailng  of  potentiai  competi- 
tion among  dealers  and  between  ex- 
change mark«t»  during  any  interim  pe- 
riod after  delisting  but  before  unlisted 
trading  privileges  are  (if  at  all)  granted.' 


'  aectkm  2a0.a(f )  <a  Federal  Reserve  Bo*rd 
Blegulatloa  T  (13  CPB  2aOJ»(f) ),  which  gov- 
erns the  extension  of  credit  by  brokers  and 
dealers,  defines  "margin  security"  as  "any 
reglstwed  sectirlty  or  OTC  margin  stock- 
Mid  paragitkph  (d)  of  that  SccUou  staftes 
that  "registered  security"  means,  among 
other  things,  "any  security  which  (1)  Is  reg- 
tatared  on.  s  national  securities  exchange;  or 
(2)  in  consequence  of  Its  having  unlisted 
trading  privileges  on  a  national  securities  ex- 
change IB  deem«d,  tinder  the  provisions  of 
section  12(f)  of  tlie  Act  ( 15  U.S.C.  781 ) ,  to  be 
registered  on  a  national  security  exchange; 
•  •■••■  Similar  definitions  are  used  in  Reg- 
ulation U  (12  CFB  a31.8<v) ) ,  governing  tbe 
extension  of  credit  by  banks  for  the  purp*** 
of  purchasing  or  carrying  margin  stocks,  and 
Regulation  O  (12  CFB  207.2(d)).  governing 
securities  credit  by  persons  other  than  banks, 
brokers  or  dealers. 

«  As  noted  above,  the  Board's  definitions  of 
"margin  security"  Include  "OTC  margin 
stock."  The  Bo€U'd  pertodlcaUy  revises  its 
"Ust  of  OTC  Margin  Stocks"  pursuant  to 
Section  a07iJ(f)  of  Regulation  Q  (12  CFR 
a07J(f))  end  Swtlon  221  3(d)  of  Btegulatlon 
V  (12CFR2ai.3(d)). 

^  A  security  ^lOOch  is  admitted  to  unlisted 
trading  privileges  is  deemed  to  be  registered 
by  Section  12(f)  (6)  of  the  Act. 

•Section  llA(a)(l)(C)  at  the  Act  states 
that:  "It  Is  In  the  ptiWle  Interest  and  appro- 
priate for  the  protection  of  Investors  and  the 
malntoiance  <rf  fair  and  orderly  markets  to 
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In  considering  whether  it  is  necessary 
to  Impose  terms  upon  the  delisting  oi 
PRI  stock,  we  note  that  PSE  has  taken 
steps  to  lessen  the  burdens  on  competi- 
tion among  dealei-s  and  between  markets. 
In  particular,  the  PSE  has  amended  Its 
rules  to  permit  its  members  to  engage 
fre^  in  trading  KU  stock  in  the  OTC 
market,  thus  fostering  a  compeUUve  en- 
vironment. PSE  members  will  be  per- 
mitted to  trade  off-board  as  principal  in 
1)  OTC  securities  admitted  to  unlisted 
trading '  and  2)  securities  solely -listed  on 
the  PSE  whenever  such  securities  become 
the  subject  of  a  delisting  application  by 
the  Issuer  and  the  exchange  has  applied 
for  unlisted  trading  privileges  with  re- 
spect to  such  securities  pursuant  to  Sec- 
tion I2cf )  (1)  (C)  of  the  Act."  If  the  PRI 
delisting  application  were  made  effective 
at  this  time,  continued  trading  in  PRI 
stock  on  the  PSE  would  be  interrupted 
and  competition,  by  market  makers  on 
the  PSE  fioor  would  be  restricted,  al- 
though a  possibility  exists  that  such  in- 
terruption   would    (Hily    be   temporary. 
Further,  we  note  that,  as  described  above, 
a  temporary  disruption  in  the  PSE  mar- 
ket In  PRI  stock  poses  other  disadvan- 
tages to  current  and  potential  investors 
in  the  security.  We  therefore  find  that  it 
is  necessary  for  the  protection  of  inves- 
tors to  permit  continued  trading  in  PRI 
common  stock  on  the  PSE  until  such  time 
as  we  have  had  a  reasonable  opportunity 
to  act  on  the  imlisted  trading  privileges 
application." 

PRI  is  currently  an  "eligible  security  ' 
within  the  meaning  of  the  Joint  industry 
pilan.  governing  the  consolidated  trans- 
action reporting  system  (the  "conscdl- 
dfcted  system")  ."^  As  a  result,  so  long  as 
PRI  is  traded  on  the  PSE,  all  transac- 
tions in  that  stack  must,  absent  an  ex- 
emption from  Rule  17a-15,  be  reported 
on,  a  current  basis  in  the  consolidated 
system,  whether  they  take  place  <mi  the 
PSE  er  over  tlie  counter."  .  , 

Ebile  17»--15  provides  that 
Itlhe  Commission  may  exempt  from  Uie 
provisions  of  (Rule  I7a-I51,  either  uncondl- 
tlonaUy  or  on  specified  terms  and  conditions, 
any  exchange,  assoelatlon,  broker,  dealer  *  *  * 
or  specified  type  of  security  If  the  Commis- 
sion determines  that  It  Is  not  necessary  Va. 
the  public  interest  or  for  the  protection  of 
investors    that   auch    exchange,    sssoclatlon, 


(11)  Fair  competition  among  brokers  and 
dealers,  among  exchange  markets,  and  be- 
tween exchange  maikete  and  markets  other 
than  exchange  markets;  •  •  •" 


•  SR-PSB-78-17  and  77-14.  We  approved 
3R^pSB-r7-14  by  Securities  Exchange  Act 
Release  No.  13656.  June  22,  1977. 

i«  8B-PSE-77-14. 

n  In  view  of  the  foregoing  and  our  disposi- 
tion of  the  PSE  request  resepectlng  the  tim- 
ing of  the  delisting,  we  have  concluded  that 
further  hearings  in  this  matter  would  serve 
no  ueeTol  purpose. 

"  See  "Plan  submitted  pursuant  to  Rule 
n%-iA  of  the  Securities  and  Exchange  Com- 
mission under  Securities  Exchange  Act  of 
1934"  (the  "CTA  Plan"),  Section  VI. 

"Rule  17a-15(a)  (17  CFR  240.17a-15(a)  >; 
CTA  Plan,  Section  VH.  Section  VI(c)  of  the 
CTA  Plan  provides,  however,  that  If  during 
a  twelve  month  period  less  than  25  percent 
of  t&e  ttansactlons  tn  a  security  effected  in 
the  United  States  through  brokers  and  deal- 
ers have  been  executed  on  a  national  secu- 
rities exchange,  such  secxirlty  shall  cease  to 
be  an  "eligible  security." 
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broker,  dealer  *   •   *  or  type  of  security  be 
subject  to  tHe  provisions  of  the  [Rule]." 

We  base  not  j^  determined  whether 
or  not  to  grant  the  application  of  the 
PSE  for  unlisted  trading  privileges   in 
PRI  common  stock  once   the   delisting 
application  is  effective.  Therefore,  there 
will  be  uncertainty  for  the  time  being  as 
to  whether  real-time  reporting  in  PRI 
stock  will  be  required  as  a  general  mat- 
ter (Since  if  the  unlisted  trading  privi- 
leges aplication  of  the  PSE  is  denied. 
PRI    will    be    traded    solely    over-the- 
counter  and,  therefore,  will  not  be  sub- 
ject  to  current   reporting   under   Rule 
17a-15).'    In  light  of  these  considera- 
tions, we  do  not  believe  it  is  necessary 
in  the  pubhc  interest  or  for  the  protec- 
tion of  investors  to  require  members  of 
the  PSE  ^who  will  be  permitted  to  enter 
into  transactions  in  the  over-the-counter 
market  In  PRI  common  stock  as  a  result 
of  the  action  taken  today)    and  other 
brokers  and  dealers  to  develop  and  im- 
plement  reporting   procedures   for   this 
single  security  for  the  short  time  frame 
between  our  action  today  and  the  time 
we  make  a  determination  as  to  the  PSEs 
application  for  unlisted  trading   priv- 
ileges. Accordingly,  we  have  determined 
to,  and  hereby,  exempt,  until  such  time 
as  the  Commission  makes  a  determina- 
tion with  respect  to  the  PSE's  application 
for  unlisted  tradhig  privileges  in  PRI 
common  or  until  the  expiration  of  the  120 
day  period  referred  to  below,  whichever  is 
earlier,  the  NASD,  and  all  brokers  and 
dealers  from  tlie  requirements  of  Rule 
17a-15  relating  to  last  sale  reports  of 
over-the-counter    transactions    in    the 
common  stock  of  PRI." 

We  wish  to  emphasize  that  the  grai:i  - 
ing  of  an  exempticai  from  the  reporting 
requiremaits  of  Rule  I7a-15  in  tliis  situ- 
aticm  does  not  represent  any  change  in 
the  Commission's  view  (reflected  in  tliat 
Rule)  that  teal-time  reporting  of  eligible 
exchange-traded  securities  is  important 
to  the  protection  of  investors  and  is  an 
integral  element  of  a  national  market 
system.  Our  action  with  respect  to  PRI 
CMnmon  stock  represents  a  response  to 
a  temporary  and  highly  unusual  situa- 
tion and  should  not  be  considered  as  an 
indication  of  possible  Commission  ac- 
tions with  respect  to  reporting  of  trans- 
actions under  other  circumstances. 

Further,  we  hereby  prescribe,  as  a  term 
of  removal  from  listing  and  registration. 
tJhat  such  delisting  will  become  effective 
at  the  time  of  our  determination  with 


V 


>•  Rule  17»-ia(h)    (17  CFRa40.17a-15(hl). 

"See  Rule  17ft-15(»);  CTA  Plan  Section 
VI  and  VH;  although  real-time  reporting  for 
over-the-counter  stocks  Is  not  currently  re- 
qiolied,  the  Commission  Is  continuing  to 
study  whether,  under  some  circumstances 
(e.g..  where  the  over-the-coxinter  stock  un- 
derlies standardized  put  and  call  options  Is- 
sued by  the  Options  Clearing  CorporaUon). 
such  reporting  may  be  neoessary  In  the  pub- 
lic interest  or  tot  the  protection  of  Investors. 

>«Thl8  exemption  dose  not  prohibit  those 
persons  Individually  trvm  wrtuntarlly  com- 
plying with  Bule-  17»-1B  tn  long  »s  such 
broker  or  dealer  compiles  with  the  Rule  In 
E  uniform  manner. 
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respect  to  Jie  PSE's  application  for  un- 
listed trading  privileges  in  PRI  common 
stock,  but  in  no  event  lata*  than  120 
days  from  the  date  of  this  order. 

Having  considered  the  facts  stated  in 
the  application,  and  having  due  regard 
for  the  public  interest  and  protection  of 
investors : 

It  is  ordered.  That  said  application  be, 
and  it  hereby  is,  granted,  subject  to  the 
aforementioned  terms. 

By  the  Commission. 

George  A.  Fitzsimmons. 

Secretary. 

|FR  Doc  77-18676  Piled  6-29-77:8:45  am) 


IRel.  No.  13656:  SB-PSE-77-14| 

PACIFIC  STOCK  EXCHANGE,  INC. 

Order  Approving  Proposed  Rule  Change 

June  22.  1977. 

On  June  6,  1977,  the  Pacific  Stock 
Exchange.  Inc..  618  South  Spring  Street. 
Los  Angeles.  California  90014  CPSE") 
filed  with  the  Commission,  pursuant  to 
Section  19ib>  of  the  Securities  Exchange 
Act  of  1934  (the  "Act"),  as  amended  by 
the  Securities  Acts  Amendments  of  1975, 
and  Rule  19b-4  thereunder,  copies  of  a 
proposed  rule  change  to  amend  Rule 
Xin.  its  rule  imposing  restrictions  on  off- 
board  trading.  The  proposed  amend- 
ments would  add  exemptions  for  trans- 
actions in  securities  not  listed  and  regis- 
tered on  any  national  securities  exchange 
but  which  are  traded  on  PSE  pursuant  to 
unlisted  trading  privileges;'  and  for  se- 
curities listed  solely  on  PSE  if  the  issuer 
of  such  securities  applies  for  delisting 
and  PSE  applies  for  unlisted  trading 
privileges  with  respect  to  such  .securities. 

Notice  of  the  proposed  rule  change  to- 
gether with  the  terms  of  substance  of  the 
proposed  rule  change  was  given  by  pub- 
lication of  a  Commission  Release  <  Securi- 
ties Exchange  Act  Release  No.  13618 
•  June  10.  1977U. 

The  Commission  finds  that  the  pro- 
posed rule  change  is  consistent  with  the 
requirements  of  the  Act  and  the  rules 
and  regulations  thereunder  applicable  to 
registered  national  securities  exchanges 
and  in  particular,  the  requirements  of 
Section  6  and  the  rules  and  regulations 
thereunder. 

F\irther.  the  Commission  finds  good 
cause  for  approving  the  proposed  rule 
change  prior  to  the  thirtieth  day  after 
the  date  of  publication  of  notice  of  filing 
thereof.  These  rule  changes  will  promote 
competition  by  allowing  PSE  members  to 
trade  in  the  OTC  market  ( 1 )  those  secu- 
rities which  are  admitted  to  unlisted 
trading  on  the  PSE  pursuant  to  Section 
12(f)  '1'  (C  of  the  Act  and.  (2)  in  cer- 


tain instances,  those  securities  which  are 
solely  listed  on  PSE  and  in  which  the 
issuer  has  applied  to  withdraw  from  list- 
ing. This  latter  provision  will  currently 
apply  to  the  common  stock  of  Pacific 
Resources,  Inc.  ("PRI").  which  has  ap- 
plied for  delisting  from  the  PSE  and  for 
which  PSE  has  applied  for  imlisted  trad- 
ing privileges. 

It  is  therefore  ordered.  Pursuant  to 
Section  19(b>(2>  of  the  Act,  that  the 
proposed  rule  change  referenced  above 
be,  and  it  hereby  is.  approved. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  dele- 
gated authority. 

George  A.  Fitzsimmons, 

Secretary. 

|FR  Doc.77  18675  Filed  6-29-77:8:45  ami 


•  This  portion  of  the  proposal  was  previ- 
ously filed  as  part  of  SR-PSE-76-17,  which  Is 
pending  before  the  Commission,  and  was 
publUbed  for  comment  in  Securities  Ex- 
change  Act  Release  No.  12539  (June  11,  1976) . 
41  PR  24787  (June  18,  1976). 


PHILADELPHIA   STOCK   EXCHANGE.    INC. 

Application  for  Unlisted  Trading  Privileges 
and  of  Opportunity  for  Hearing 

June  24.  1977. 
The  above  named  national  securities 
exchange  has  filed  an  application  with 
the  Securities  and  Exchange  Commission 
pursuant  to  Section  12(f)(1)(B)  of  the 
Securities  Exchange  Act  of  1934  and  Rule 
12f-l  thereunder,  for  unlisted  trading 
privileges  in  the  securities  of  the  com- 
panies as  set  forth  below,  which  secu- 
rities are  listed  and  registered  on  one  or 
more  other  national  securities  ex- 
changes: 

Sola  Ba-slc  Industries.  Inc.,  Common 
Stock— «1  00  par  value;  file  No.  7-4963. 

Webb.  iDel.  E)  Corporation,  Common 
Stock — no  par  value:  file  No.  7-4954. 

Upon  receipt  of  a  request,  on  or  before 
July  9.  1977  from  any  interested  person, 
the  Commission  will  determine  whether 
the  application  with  respect  to  the  com- 
pany named  shall  be  set  dpwn  for  hear- 
ing. Any  such  request  should  state 
briefiy  the  title  of  the  security  in  which 
he  is  interested,  the  nature  of  the  inter- 
est of  the  person  making  the  request,  and 
the  position  he  proposes  to  take  at  the 
hearing,  if  ordered.  In  addition,  any  in- 
terested person  may  submit  his  views  or 
any  additional  facts  bearing  on  the  said 
application  by  means  of  a  letter  ad- 
dressed to  the  Secretary,  Securities  and 
Exchange  Commission.  Washington.  D.C. 
20549  not  later  than  the  date  specified.  If 
no  one  requests  a  hearing  with  respect  to 
the  particular  application,  such  applica- 
tion will  be  determined  by  order  of  the 
Commission  on  the  basis  of  the  facts 
stated  therein  and  other  information 
contained  in  the  official  files  of  the  Com- 
mission pertaining  thereto. 

For  the  Commission,  by  the  Division 
of  Market  Regulation,  pursuant  to  dele- 
gated authority. 

George  A.  Fitzsimmons, 
Secretary. 

(PR  Doc.77-18688  Filed  6-29-77:8:45  am) 


(Pile  No.  500-11 

UNITED  AMERICAN  LIFE  INSURANCE  CO. 

Suspension  of  Trading 

June  23.  1977. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  securities  of 
United  American  Life  Insurance  Com- 
pany being  traded  on  a  national  secu- 
rities exchange  or  otherwise'is  required  in 
the  public  Interest  and  for  the  protection 
of  investors; 

Therefore,  pursuant  to  Section  12(k> 
of  the  Securities  Exchange  Act  of  1934. 
trading  in  such  securities  on  a  national 
securities  exchange  or  otherwise  is  sus- 
pended, for  the  period  from  2:55  p.m. 
(EDT)  on  June  23,  1977  through  July  2, 
1977. 

By  the  Commission. 

George  A.  Fitzsimmons, 

Secretary. 

|PR  Doc.77-18689  Filed  6-29-77:8:45  am) 


[Release   No    34-13663;    Pile   No.   SR-CBOE- 
1977-11] 

CHICAGO  BOARD  OPTIONS  EXCHANGE, 
INC. 

Self-Regulatory  Organizations;  Proposed 
Rule  Change 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934,  15 
U.S.C.  78s(b)  (1)  as  amended  by  Pub.  L. 
No.  94-29.  16  (June  4.  1975).  notice  is 
hereby  given  that  on  June  17,  1977.  the 
above-mentioned  self -regulatory  organi- 
zation filed  with  the  Securities  and  Ex- 
change CcHnmission  a  proposed  rule 
change  as  follows: 

CBOE's  Statement  of  the  Terms  of 
Substance  of  the  Proposed  Rule 
Change 

Brackets  indicate  deletions ;  itaHcs,  new 
material. 

FLOOR    PROCEDURE    COMMITTEE 

Rule  2.6  [(a)]  The  Floor  Procedure 
Committee  shall  consist  of  at  least  five 
members  of  the  Exchange,  a  majority  of 
whom  shall  be  regularly  engaged  in  busi- 
ness on  the  Exchange  Floor.  [Members 
of  the  Floor  Procedure  Committee  shall 
be  known  as  Floor  OCBcials.]  The  pres- 
ence of  a  majority  of  the  members  of  the 
Committee  shall  constitute  a  quorum  for 
the  transaction  of  business. 

[(b)  The  Floor  Procedure  Committee 
may  appoint  other  members  who  are 
regularly  engaged  in  business  on  the  Ex- 
change Floor  to  act  as  Floor  Officials  for 
the  purpose  of  maintaining  a  fair  and 
orderly  market.  Floor  Officials  so  ap- 
pointed shall  not  be  members  of  the  Floor 
Procedure  Committee  and  shall  not  have 
authority  to  restrict  trading  under  Rule 
6.3  and  6.6  or  to  impose  fines  under  Rule 
6.20  without  the  consent  of  a  member 
of  the  Floor  Procedure  Committee,  and 
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shall  be  subject  to  such  other  restrictions 
as  may  be  imposed  by  the  Floor  Proce- 
dure Committee.] 

Floor  Officials  Committee 
Rule  2.10 '  The  Floor  Officials  Com- 
mittee shall  consist  of  at  least  nine  mem- 
bers of  the  Exchange,  all  of  whom  stiall 
he  regularly  engaged  in  business  on  the 
trading  floor.  Members  of  the  Committee 
shall  be  designated  Floor  Officials.  Any 
application  or  interpretation  of  Rules 
relating  to  trading  on  the  Exchange 
Floor  shall  be  agreed  upon  by  at  least 
two  Floor  Officials. 


Trading  Rotations 

Rule  6.2     No  Change 

*   •   *  Interpreations  and  Policies 

.01    No  Change 

(a)  Opening  Rotations.  The  opening 
rotation  in  each  class  of  options  shall 
be  held  promptly  following  the  opening 
transaction  in  [of]  the  underlying  se- 
curity on  the  principal  exchange  where 
it  is  traded.  As  a  rule,  a  Board  Broker 
acting  in  more  than  one  class  of  options 
should  open  them  in  the  same  order  in 
which  opening  transactions  are  reported 
in  the  underlying  securities.  In  conduct- 
ing each  such  opening  rotation,  the 
Board  Broker  should  first  open  the  one 
or  more  series  of  options  of  a  given  class 
having  the  nearest  expiration,  tlien  pro- 
ceed to  the  series  of  options  having  the 
next  most  distant  expiration,  and  so 
forth,  until  all  series  have  been  opened. 
Except  as  otherwise  provided  by  the 
Floor  Procedure  Committee,  if  both  puts 
and  calls  covering  the  same  underlying 
security  are  traded,  the  Board  Broker 
shall  determine  which  type  of  option 
should  open  first,  and  may  alternate  the 
opening  of  put  series  and  call  series  or 
may  open  all  series  of  one  type  before 
opening  any  series  of  the  other  type, 
depending  on  current  market  conditions. 

In  the  event  [an  underlying  security 
has  not  opened]  an  opening  transaction 
in  the  underlying  security  has  not  been 
reported  within  a  reasonable  time  after 
9:00  a.m.  (Chicago  time),  the  Board 
Broker  acting  in  option  contracts  on 
such  security  sail  report  the  delay  to  a 
Floor  Official  and  an  inquiry  shall  be 
made  to  determine  the  cause  of  the  de- 
lay. The  opening  rotation  for  option  con- 
tracts in  such  security  shall  be  delayed 
imtil  [the  imderlying  security  has 
opened]  an  opening  traTisaction  is  re- 
ported in  the  underlying  security  unless 
two  Floor  Officials  determine  that  the 
interests  of  a  fair  and  orderly  market 
are  best  served  by  (H>ening  trading  in  the 
option  contracts, 
(b)  No  Change. 

Bids  and  Offers  in  Relation  to  Units 
of  Trading 

Rule  6.44     [All  bids]   Bids  or  offers 
made  on  the  floor  shall  be  deemed  to  be 


for  one  option  contract  unless  a  specific 
number  is  expressed  in  the  bid  or  offer. 
A  bid  or  offer  for  more  than  one  coition 
contract  which  is  not  made  all-or-none 
shaU  be  deemed  to  be  for  that  amount  or 
any  les«;er  number  of  option  contracts.  An 
all-or-none  bid  or  offer  shall  he  deemed 
to  he  made  only  for  the  amount  stated. 
•  •  •  Interpretation  and  Policies: 
.01     A  bid  or  offer  may  be  made  and  a 
transaction  executed  on  an  all-or-none 
basis  if  the  all-or-none  bid  or  offer  rep- 
resents the  only  bid  or  offer  available  at 
the  best  price  in  the  market  at  the  time 
the  all-or-none  hid  or  offer  is  executed. 
An  all-or-none  order  may  not  be  crossed 
with  another  all-or-none  order  unless  all 
bids  or  offers  at  the  same  price  at  which 
the  cross  is  to  he  effected  have  been  filed. 
If  two  or  more  all-or-none  bids  or  offers 
represent  the  only  bids  or  offers  at  the 
best  price  in  the  market,  priority  shall  be 
afforded  to  such  all-or-none  bids  or  of- 
fers in-  the  sequence  in  which  they  are 
made. 

.02  The  Floor  Procedure  Committee 
has  determined  that  all-or-none  bids  or 
offers  will  not  be  disseminated  by  the  Ex- 
change as  market  quotes  for  any  option 
series.  Furthermore,  any  number  of 
transactions  of  any  size  may  appear  on 
the  tape  at  the  same  price  as  specified 
on  an  all-or-none  order  without  the  all- 
or-none  order  participating,  and  any 
number  of  transactioTis  of  a  size  less  than 
the  size  of  an  all-or-none  order,  may  ap- 
pear on  the  tape  at  a  price  better  than 
the  bid  or  offer  of  the  all-or-none  order. 
.03  The  Floor  Procedure  Committee 
may  restrict  the  entry  of  all-or-none  or- 
ders in  one  or  more  classes  or  series  of 
options  whenever,  in  its  judgment,  the 
interests  of  maintaining  a  fair  and 
orderly  market  are  best  served. 

Priority  of  Bids  and  Offers 


iln  the  Form  19b-4A  (SR-CBOE-1977-6) 
filed  with  the  (^^mmlselon  on  March  28,  1977, 
a  new  Rule  2.9  wae  set  forth  which  outlined 
tb«  composition  of  the  Appointments 
Committee. 


Rule  6.45 

(a)  No  Change 

<b)  No  Change 

(c)  No  Change 

(d)  Not  withstanding  anything  in 
paragraphs  (a)  OTid  (b>  to  the  contrary, 
when  a  member  holding  a  spread  order 
or  a  straddle  order  and  bidding  or  offer- 
ing on  the  basis  of  a  total  credit  or  debit 
for  the  order  has  determined  that  the 
order  m,ay  not  he  executed  by  a  combina- 
tion of  transactions  with  or  within  the 
bids  and  offers  displayed  by  the  Board 
Broker,  then  the  order  may  he  executed 
as  a  spread  or  straddle  at  the  total  credit 
or  debit  with  one  other  member  without 
giving  priority  to  bids  or  offers  of  the 
Board  Broker  that  are  no  better  than  the 
bids  or  offers  comprising  such  total 
credit  or  debit. 

*  ♦  •  Interpretations  and  Policies: 
[.01  In  order  to  clarify  the  status  of 
spread  orders  under  the  i>riority  rules, 
the  Floor  Procedure  Ccanmittee  has  es- 
tablished the  following  guidelines  regard- 
ing execution  of  spread  orders: 

[If  a  member  holds  a  spread  order  and 
bids  or  offers  oa  the  basis  of  a  price  dif- 
ference, or  if  a  member  holds  a  straddle 
order  and  bids  or  <^er  <m  the  basis  of  a 
total  bid  or  offer,  the  order  may  be  exe- 


cuted on  the  basis  of  the  most  favorable 
price  difference  or  total  bid  or  offer,  as 
awJlicable,  notwithstanding  that  the 
Board  Broker  may  be  displaying  a  bid  or 
offer  equal  to  the  bid  or  offer  on  one 
side  of  such  spread  or  straddle,  with- 
out giving  priority  to  the  equal  bid  or  of- 
fer of  the  Board  Broker:  Provided.  That 
the  member  executing  the  order  on  this 
basis  has  first  determined  that  the  order 
cannot  be  executed  by  accepting  such 
bids  or  offers  displayed  by  the  Board 
Broker.] 

I  Example:  With  the  Board  Broker 
bidding  5'4  for  XYZ  July/ 50  and  offer- 
ing e^i  for  XYZ  October '50,  a  spread 
order  enters  the  market  to  buy  XYZ 
October/50  and  XYZ  July  50  at  a 
price  difference  of  l^i.  If  no  other  broker 
or  Market-Maker  is  bidding  higher  for 
July/50  or  offering  lower  for  October,  50. 
and  the  spread  order  therefore  cannot 
be  executed  by  accepting  either  the 
Board  Broker's  bid  or  his  offer,  the  order 
mav  be  executed  as  a  spread  at  a  pur- 
chase price  of  6%  for  October/50  (sale 
price  of  b^a  for  July/50)  or  at  a  sale 
price  of  5 "4  for  July/50  (purchase  price 
of  6^'b  for  October/50)  .1 

.01     [.02]     No  Change 

Certain  Types  of  Orders  Defined 

Rule  6.53 
la^   No  Change 
(b>   No  Change 
(c>   No  Change 

(d)  Spread  Order.  A  spread  order  is 
an  order  to  buy  a  stated  number  of  op- 
tion contracts  and  to  sell  the  same  num- 
iDer  of  option  contracts,  or  contracts 
representing  the  same  number  of  shares 
at  option,  of  the  same  class  of  options. 

(e)  No  Change 

(f)  No  Change 

(g)  No  Change 

ih)  All-or-None  Order.  An  all-or- 
none  order  is  a  market  or  limit  order 
which  is  to  be  executed  in  its  entirety  or 
not  at  all. 

(j)  I mmediate-or -Cancel  Order.  An 
ijnmediate-or-cancel  order  is  a  market 
or  limit  order  which  is  to  be  executed 
in  whole  or  in  part  as  soon  as  such  order 
is  represented  in  the  trading  crouxi.  Any 
portion  not  so  executed  is  to  be  treated 
as  cancelled. 

t;)  Opening  Rotation  Order.  An  open- 
ing rotation  order  is  a  market  order 
which  is  to  be  executed  in  whole  or  in 
part  during  the  opening  rotation  of  an 
option  series  or  not  at  all.  Any  portion 
not  so  executed  is  to  be  treated  as  can- 
celled. 


Obligations  for  Orders 

Rule  7.4  (a)  Acceptance.  A  Board 
Broker  shall  ordinarily  be  expected,  for 
all  option  contracts  of  the  class  or  classes 
to  which  his  appointment  extends,  to  ac- 
cept said  maintain  a  written  record  of 
orders  that  are  placed  in  his  custody. 
Such  orders  shall  include  market  orders 
(as  defined  In  Rule  6.53(a) ) ,  limit  orders 
(as  defined  in  Rule  6.53(b)  and  such 
orders  as  may  be  designated  by  the 
Floor  Procedure  Committee.  A  Board 
Broker  ^all  not  accept  orders  of  any 
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other  type  or  from  any  jource  other  than 
a  member.  For  the  purpotet  o/  Oiis  rule, 
an  order  sfiaU  be  deemed  to  be  from  a 
Tnember  if  the  order  ia  placed  with  a 
Board  Broker  by  a  person  associated  with 
a  member,  provided  that  the  order  is 
either  (i>  an  order  to  buy  at  a  price 
equal  to  or  below  the  highest  bid  in  the 
Board  Broker's  book  or  iii)  an  order  to 
sell  at  a  price  equal  to  or  above  the 
lowest  offer  in  the  Board  Broker's  book.- 
The  Floor  Procedure  Committee  may 
modify  or  suspend  such  associated  per- 
sons' ability  to  place  any  or  all  orders 
on  the  Board  Broker's  book  whenever, 
in  its  judgment,  the  interest  of  main- 
taining a  fair,  orderly  and  efficient  mar- 
ket are  best  served.  No  member  shall 
place,  or  permit  to  be  placed,  an  order 
with  a  Board  Broker  for  an  account  in 
which  such  member,  any  other  member 
or  any  non-member  broker/dealer  has  an 
interest." 

tbi   No  Change 

ic)   No  Change 

*   *   •  Interpretations  and  Policies: 

.01-.04     < No  Change) 

[.05  For  purposes  of  this  Rule,  an 
order  shall  be  deemed  to  be  from  a  mem- 
ber if  the  order  is  placed  with  a  Board 
Broker  by  a  person  associated  with  a 
member,  provided  that  the  order  is  either 
<i'  an  order  to  buy  at  a  price  equal  to 
or  below  the  highest  bid  in  the  Board 
Broker's  book  or  (ii>  an  order  to  sell  at 
a  price  equal  to  or  above  the  lowest 
offer  in  the  Board  Broker's  book.) 

CBOE's  Statement  of  Basis  and 

PUKPOSK 

Rule  2.6.  The  purpose  of  the  proposed 
change  is  to  reflect  that  the  members  of 
the  Floor  Procedure  Committee  no 
longer  function  in  the  capacity  of  Floor 
OflBcials. 

Rule  2.10.  New  Rule  2.10  reflects  the 
composition  and  minimum  number  of 
the  Floor  Officials  Committee. 

Rule  6.2.  The  purpose  of  the  pro- 
posed change  is  to  clarify  that  open- 
ing rotation  in  Elxchange  traded  options 
classes  is  to  commence  only  after  the 
first  transaction  in  the  security  imder- 
lying  the  option  class  has  been  reported 
as  having  occurred  in  the  primary  mar- 
ket for  such  security.  Such  an  amend- 
ment will  preserve,  however,  the  ability 
of  two  Floor  Officials  to  determine  that 
the  interests  of  a  fair  and  orderly  mar- 
ket will  best  be  served  by  ccmmencing 
opening  rotation  on  the  Exchange  in  an 
options  class  when  only  a  quote  is  dis- 
seminated from  the  primary  market  for 
such  underlying  security  and  a  transac- 
tion in  such  security  has  not  occurred 
thereon. 

Rule  e.44.  The  purpose  of  the  propiosed 
amendment  is  to  allow  for  all-or-none 


=  This  sentence  Is  the  subject  of  a  Rule 
19b-4  filing  pursuant  to  Section  19(b)(3) 
(A)  (SR-CBOE-1977-3)  wblcti  was  filed  with 
the  Securities  and  Exchange  Commission  on 
February  24.  1977.  as  Interpretation  .05  to 
Rule  7  4. 


'  This  sentence  contains  word  changes  that 
are  reflected  in  a  Rule  19b-ft  filing  (SR- 
CBqE-1976-26)  filed  with  the  Securities  and 
Exchange  Commission  on  December  20.  1976. 


orders  to  be  recognized  as  cwders  which 
may  be  executed  on  the  RvfJiartge 

Rule  6.45.  The  purpose  of  the  proposed 
change  to  this  Rule  Is  to  add  a  furtber 
excepticm  to  the  priority  rules  specified 
therein  for  spread  and  straddle  orders. 
Such  an  exception  will  be  a{>plicable  only 
in  those  circumstances  when  a  spread 
or  straddle  order  could  not  be  executed 
by  accepting  the  bid  and  offer  or  either 
of  them  exhibited  by  the  Board  Broker. 

^Rule  6.53.  The  purpose  of  the  proposed 
amendment  to  this  Rule  is  to  provide  a 
more  specific  definition  of  a  spread  order 
as  well  as  to  define  all-or-none,  imme- 
diate-or-cancel  and  opening  rotation  or- 
ders. The  latter  three  types  of  orders 
reflect,  in  the  case  of  all-or-none  and 
immediate-or-cancel  orders,  standard 
industry  definitions,  and  in  the  case  of 
opening  rotation  orders,  a  definition  of 
a  type  of  order  unique  to  the  Exchange. 

RiUe  7.4.  The  purpose  of  the  pr(H>osed 
revision  of  Rule  7.4(a)  is  to  extend  to 
the  Floor  Procedure  Committee  the  same 
type  of  control,  as  extended  in  various 
other  Exchange  rules,  to  initiate  or  sus- 
pend various  activities  when,  in  its  judg- 
ment, the  interests  of  a  fair  and  orderly 
market  would  best  be  served. 

The  statutory  basis  for  the  above  pro- 
posed rules  changes  is  derived  from 
Section  6ib)(5)  of  the  Securities  Ex- 
change Act  of  1934,  as  amended,  which 
provides,  among  other  things,  that  the 
Exchange  prevent  fraudulent  and 
manipulative  practices  and  protect  in- 
vestors and  the  public  inteiest. 

No  comments  havp  been  solicited,  nor 
have  any  comments  been  received  from 
members  on  the  proposed  rules  changes. 

The  proposed  rule  changes  will  not 
impose  any  burden  upon  competition. 

On  or  before  August  4,  1977,  or  within 
such  longer  period  (i)  as  the  Commis- 
sion may  designate  up  to  90  days  of 
such  date  if  it  finds  such  longer  period 
to  be  appropriate  and  publishes  its  rea- 
sons for  so  finding  or  (11)  as  to  which 
the  above-mentioned  self-regulatory  or- 
ganization consents,  the  Commission 
will: 

(a)  By  order  approve  such  proposed 
rule  change,  or 

(b)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change  shoiild 
be  disapproved. . 

Interested  persons  are  invited  to  sub- 
mit written  data,  views  and  argum^mts 
concerning  the  foregcring.  Persons  desir- 
ing to  make  written  submissions  should 
fiJe  6  copies  thereof  with  the  Secre- 
tary of  the  Commission.  Washington , 
D.C.  20549.  Copies  of  the  filing  with 
respect  to  the  foregoing  and  all  written 
submission  will  be  available  for  inspec- 
tion and  copying  In  the  PuWlc  Reference 
Room,  1100  L  Street,  NW.,  Washington, 
D.C.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above-men- 
tioned self-regulatory  organlsattei.  AH 
submissions  should  refer  to  the  flic  num- 
ber referenced  In  the  caption  aixnre  and 
should  be  submitted  on  or  before  July  21, 
1977. 


For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  dele- 
gated authority. 

Geosce  a.  FiTzsnofONS, 

Secretary. 
June  23,  1977. 
(PR  r>oc.77-18690  PUed  6-2»-77;8:45  m»I 


[Release  No.  13658;  FUe  No.  7-4933] 

PACIFIC  STOCK  EXCHANGE.  INC. 

Order  Directing  a  Hearing  Regarding  Appli- 
cation for  Unlisted  Trading  Privileges  in 
Common  Stock  of  Pacific  Resources,  Inc. 

June  22,  1977. 

I.  Application  for  unlisted  trading 
privileges.  On  March  23,  1977.  Pacific  Re- 
sources, Inc.'C'PRI")  filed  an  application 
to  withdraw  its  common  stock  from  list- 
ing and  registration  on  the  Pacific  Stock 
Exchange,  Incorporated  ("PSE") .  If  the 
Commission  determined,  as  it  has,'  to 
grant  that  application,  PSE  members 
would  be  unable  to  continue  trading  in 
the  stock  on  the  PSE,  absent  a  grant,  un- 
der section  12ff)  (1)  (C)  of  the  Securities 
Exchange  Act  of  1934  (the  "Act") ,  of  un- 
listed trading  privileges  upon  the  effec- 
tiveness of  the  delisting.  For  that  reason, 
on  March  25.  1977,  the  PSE  filed  an  ap- 
plication for  unlisted  trading  privileges 
in  the  common  stock  of  PRI.  The  Na- 
tional Association  dT  Securities  Dealers 
("NASD"')  filed  a  written  submission 
dated  April  22,  1977,  in  which  it  re- 
quested a  hearing  on  the  PSE  applica- 
tion. In  addition,  submissions  were  re- 
ceived from  PRI  and  potential  over-the- 
counter  ("OTC")  market-makers  in  the 
stock  in  opposition  to  the  application. 

n.  Statutory  provisions.  The  1975 
Amendments  added  new  Section  12(f) 
( 1 )  (C )  to  the  Act,  permitting  exchanges 
to  obtain,  upon  standards  also  newly  set 
forth  in  Section  12(f)  (2)  of  the  Act.  un- 
listed trading  privileges  in  securities 
traded  solely  over  the  coimier.  Section 
12(f)(2)  provides  that  no  application 
for  unlisted  trading  privileges  "shall  be 
approved  unless  the  Commission  finds, 
after  notice  and  opportunity  for  hearing, 
that  the  extension  of  unlisted  trading 
privileges  pursuant  to  such  application 
is  consistent  with  the  maintenance  of 
fair  and  orderly  markets  and  the  protec- 
tion of  investors."  As  noted  above,  the 
NASD  requested  a  hearing  pursuant  to 
section  12(f)(2). 

In  considering  an  application  for  the 
extension  of  imlisted  trading  privileges 
to  a  security  not  listed  and  registered  on 
a  national  securities  exchange,  section 
12(f)(2)  requires  that : 

*  *  *  the  Commission  sheJl,  among  other 
matters,  take  account  of  the  public  trading 
act'Tlty  In  such  security,  the  character  of 
suc^  trading,  the  Impact  of  such  extension 
on  the  existing  markets  for  such  securities, 
and    the   desirability   of   removing    Impedl- 


'■  See,  Securities  Exchange  Act  of  1934  Re- 
lease No.  13657.  June  22,  1977  ('Order  OranC- 
Ing  (PRI)  Application  to  Strike  From  Ustlng 
and  Registration  (on  PSE]  Subject  to  Certain 
Term.s  and  Exempting  Certain  Persons  and 
Securities  from  the  Provisions  of  Rule  17«fc- 
15"). 
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ments  to  and  the  progress  that  has  been 
made  toward  the  development  of  a  national 
market  system  and  shall  not  grant  any  such 
application  if  any  rule  of  the  national  se- 
curities exchange  making  application  under 
this  subsection  would  unreasonably  Impair 
the  abyity  of  any  deeJer  to  solicit  or  effect 
transactions  In  such  security  for  hts  own  ac- 
count, or  would  unreasonably  restrict  com- 
petition among  dealers  in  sudi  security  or 
between  such  dealers  acting  in  the  capacity 
of  marketmakers  who  are  specialists  and 
such  dealers  who  are  not  specialists. 

III.  Issues  to  be  addressed  in  a  hear- 
ing. Submissions  with  respect  to  the  PSE 
application  question  whether  sufficient 
progress  has  been  made  toward  the  de- 
velopment of  a  national  market  system 
to  support  the  granting  of  unlisted  trad- 
ing privileges  in  PRI  stock.-  While  the 
statute  requires  the  Commission  to  take 
account  of  that  progress,  it  does  not  spell 
out  what  developments  would  be  suffi- 
cient to  support  a  grant  of  unlisted  trad- 
ing privileges  in  any  particular  instance: 
It  appears  from  section  12(f)  (2)  and  its 
legislative  history  that  the  Congressional 
intent  was  for  the  Commission  to  assure 
itself  that  such  progress  had  been  made 
so  that  the  grant  of  an  unlisted  trading 
application  in  an  OTC  security  would 
not  decrease  competition  In  the  markets 
for  the  security.' 

The  PSE  has  amended  its  rule  *  which 
imposes  restrictions  on  members'  off- 
board  trading  to  exempt  OTC  securities 
admitted  to  imlisted  trading  from  the 
applicability  of  that  rule.  Interested  per- 
sons should  thus  address  whether  such 
exemption  by  the  applicant  exchange 
constitutes  sufficient  progress  within  the 
context  of  current  developments  toward 
a  national  market  system  for  the  Com- 
mission to  grant  the  PSE  application. 
This  issue  has  several  related  subissues: 

(1)  If  the  Commission  approves  un- 
listed exchange  trading  under  circum- 


*  with  respect  to  the  amendment  of  Sec- 
tion 12(f)(2),  the  Senate  Report  (Senate 
Committee  on  Banking.  Housing  and  tTrban 
Development.  3.  Rep.  No.  94-75,  94th  Cong., 
Ist  Sess.  20  (1975))  stated  that:  "the  ap- 
proach to  unlisted  trading  In  S.  249  would 
be  an  Important  step  toward  a  national  mar- 
ket system  in  which  Investors  obtain  the 
benefits  and  protections  of  both  the  'auction' 
and  'dealer'  systems  to  the  extent  each  is 
appropriate  under  the  circumstances  to  any 
particular  security." 

'  Conference  Rei>ort  to  Accompany  S..249, 
H.R.  Report  No.  94-229.  94th  Cong..  1st  Sess. 
95  (1976).  The  House  accepted  the  Senate 
version  of  Section  12(f)  with  an  amendment 
to  make  clear  that  unlisted  trading  privi- 
leges may  not  be  granted  if  the  effect  would 
be  to  restrict  rather  than  increase  competi- 
tion. In  that  regard  the  Senate  Report  stated 
at  20  that:  "|u]ntil  substantial  progress  has 
been  made  toward  the  development  of  such 
a  national  market  system,  the  ability  of  an 
exchange  to  commence  unlisted  trading  In 
an  OTC  security  might  well  decrease  rather 
than  Increase  competition.  This  result  would 
be  directly  contrary  to  the  Committee's  in- 
tention, and  therefore  Section  12(f)(2)  di- 
rects the  SEC  to  consider  carefiilly  the  prog- 
ress that  has  been  made  toward  the  develop- 
ment of  a  national  market  system." 

'  PSE  Rule  xni.  Section  4;  see  Securities 
Exchange  Act  Release  No  13656.  June  22. 
1977. 


tances  currently  In  effect  on  PSE,  ex- 
change specialists  would  be  permitted  to 
compete  In  a  wide  range  of  OTC  securi- 
ties, while  member  OTC  dealers  would  be 
unable  to  compete  (in  principal  trading) 
in  exchange-traded  securities  to  which 
the  off-board  restrictions  continued  to 
apply.  To  what  extent,  if  any,  does  this 
reflect  Insufficient  progress  toward  a  na- 
tional market  system  under  section  12 
<f)  (2>  ?  A  further  question  in  this  regeird 
is  whether  Commission  approval  of  the 
unlisted  trading  application  would  foster 
unfair  discrimination  among  dealers  in 
contravention  of  section  6<b)i5)  of  the 
Act. 

(2)  The  NASD  also  questions  whether 
a  sufficient  imity  of  the  so-called  auction 
and  dealer  markets  has  occurred  to  en- 
able broker-dealers,  if  the  PSE  applica- 
tion is  granted,  to  seek  best  execution  in 
a  manner  consistent  with  their  agency 
duties  and  NASD  rules  which  require 
members  to  use  "reasonable  diligence  to 
ascertain  the  best  inter-dealer  market 
f  ot-  the  subject  security  and  buy  or  sell  in 
such  market  so  that  the  resultant  price 
to  the  customer  is  as  favorable  as  pos- 
sible under  existing  market  conditions."  "' 
The  NASD  indicates  that  although  ex- 
change members  would  be  able  to  respond 
directly,  as  brokers  or  dealers,  to  quotes 
in  NASDAQ,  integrated  OTC  market- 
makers  and  other  brokers  who  are  ex- 
change members  would  not  be  able  to 
respond  to  quotsis  from  the  PSE  floor 
without  going  through  a  member  firm. 
Thus,  another  aspect  of  this  initial  issue 
is  whether  there  is  a  lack  of  adequate 
direct  communications  capabiUty  and,  if 
so,  whether  it  constitutes  a  barrier  of 
such  magnitude  that  Commission  ap- 
proval of  this  application  would  inhibit, 
rather  than  promote,  competition  con- 
trary to  the  objectives  of  the  develop- 
ment of  a  national  market  system. 

A  second  overall  issue  is  the  role  of  last 
sale  transaction  reporting  with  respect  to 
the  subject  securities.  The  characteris- 
tics of  this  security  are  such  that  trans- 
actions in  PRI  common  stock  would 
continue  to  qualify  for  reporting  on 
Network  B  of  the  consolidated  tape  if  ex- 
change trading  were  permitted."  (Trans- 
actions in  PRI  are  currently  required  to 
be  reported  on  Network  B,  but,  in  fact, 
virtually  no  OTC  trading  in  PRI  occurs.) 
Last  sale  reporting  also  raises  several 
subissues. 

( 1 )  The  submission  by  the  NASD  ques- 
tions whether  the  requirement  of  such 
real-time  reporting  of  transactions  will 
impose  an  unfair  burden  on  OTC  mar- 
ket-makers. The  NASD  submission  as- 
serts that  that  obligation  imposed  upon 
OTC  market-makers  will  discourage 
market  making  interest  and,  as  a  con- 


sequence, reduce  market  liquidity  In  the 
subject  securities. 

(2)  The  NASD  questions  whether  re- 
porting on  Network  B  will  be  meaningful 
in  light  of  the  differing  broker-dealer 
pricing  ix>llcies  (mark-up  vs.  commis- 
sion) '  prevalent  in  the  exchange  and 
OTC  markets. 

(3)  Finally,  it  is  possible  that  PRI  se- 
curities may  not  continue  to  be  eligible 
for  listing  on  the  consolidated  tape  after 
the  first  year  if  less  than  25  percent  of 
the  transactions  in  such  securities  during 
that  year  take  place  on  a  national  securi- 
ties exchange."  In  that  event  the  only  last 
sale  information  that  would  be  available 
would  be  that  which  would  appear  on  the 
exchange  ticker.' 

In  light  of  these  questions  concerning 
the  appropriateness  of  last  sale  reporting 
on  Network  B  in  the  subject  securities, 
interested  j;>arties  should  address  whether 
such  reporting  in  these  securities  is  con- 
sistent with  continued  progress  toward 
a  national  market  system. 

Accordingly,  it  is  hereby  ordered.  Pur- 
suant to  the  provisions  of  section  12<f ) 
(2)  of  the  Act,  that  a  hearing  shall  be 
held  according  to  the  following  proce- 
dure. Interested  persons  are  invited  to 
submit  written  data,  views  and  argu- 
ments concerning  the  foregoing  issues 
and  any  other  relevant  matters.  Persons 
desiring  to  make  written  submissions 
should  file  six  (6>  copies  thereof  with  the 
Secretary  of  the  Commission.  Securities 
and  Exchange  Commission,  500  North 
Capitol  Street.  Washington,  D.C.  All  sub- 
missions should  refer  to  the  file  number 
referenced    in    the    caption    above    and 


"  NASD  Rules  of  Pair  Practice.  Art.  HI, 
Sec.  1.  Interpretation  .03;  "Execution  of  Re- 
tall  Transactions  In  the  Over-the-Coimter 
Market,"  Para.  2151. 

*  See,  "Plan  submitted  pursuant  to  Rule 
17a-15  of  the  Securities  and  Exchange  Com- 
mission under  Securities  Exchange  Act  of 
1934"  (the  "CTA  Plan  ") .  The  Commission  de- 
clared the  plan  effective  by  Securities  Ek- 
cbange  Act  Release  No.  10787  (May  10,  1974). 


•In  the  OTC  market,  if  a  broker-dealer 
buys  or  sells  for  his  own  account  in  a  trans- 
action with  its  retail  customer  (a  principal 
transaction),  it  may  adjust  the  price  to  the 
customer  to  Include  remuneration  to  the 
broker-dealer  (a  nxark-up) .  The  consolidated 
tape  would  reflect  this  marked-up  price.  Or- 
ders of  this  kind  executed  on  an  exchange 
and  agency  orders  executed  in  the  OTC  mar- 
ket generally  would  reflect  the  current  mar- 
ket price  for  the  security,  and  the  broker's 
remuneration  would  be  the  commission 
charged  for  handling  and  executing  that  or- 
der. Such  commission  would  not  be  reflected 
In  the  price  reported  on  the  transaction  tape. 

-Section  VI(c)(C)  of  the  CTA  Plan  pro- 
vides that  a  security  ceases  to  be  an  Eligible 
Security  whenever:  "during  the  immediately 
preceding  twelve-month  period  less  than  25 "« 
of  the  transactions  in  that  security  effected 
in  the  United  States  through  brokers  or  deal- 
ers have  been  executed  on  national  securities 
exchanges  iln  the  aggregate),  provided  how- 
ever that  this  standard  shaU  not  apply  to 
Eligible  Securities  which  have  been  listed  for 
less  than  twelve  months  •   •   «■• 

■■'  In  respect  of  Its  application  for  unlisted 
trading  privileges  in  PRI  stock,  however.  PSE 
asserts  th»t,  in  general,  It  Is  in  the  interests 
of  InveetiMV  (who  are  accustomed  to  last  sale 
reporting  In  PRI  stock)  to  make  last  sale 
transaction  prices  available  In  sectirltles  ad> 
mltted  to  trading  under  section  12(f)  (1)  (C) 
and  that  consolidated  last  sale  reporting  con- 
stitutes a  significant  element  of  progress  to- 
ward development  of  a  national  market  sys- 
tem. 
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NOTICES 


should  be  submitted  on  or  before  July 

29.  1977. 

By  the  Commission. 

GxoRCK  A.  FinsimfOHS, 

Secretary. 

|FR  Dcx:.77-18677  FUed  6-29-T7;8:45  am] 

DEPARTMENT  OF  STATE 

ICM-7/83] 

STUDY  GROUP  1  OF  THE  U.S.  NATIONAL 
COMMITTEE  FOR  THE  INTERNATIONAL 
RADIO  CONSULTATIVE  COMMITTEE 
(CCIR) 

Notice  of  Meeting 

The  Department  of  State  announces 
that  Study  Group  1  of  the  U.S.  National 
Committee  for  the  International  Radio 
Consultative  Committee  (CCIR)  will 
meet  on  July  21.  1977,  in  Conference 
Room  B-841,  U.S.  Department  of  Com- 
merce. 14th  and  Constitution  Avenue 
NW..  Washington,  D.C.,  at  9:30  a.m. 

Study  Group  1  deab  with  matters  re- 
lating to  eflBcient  use  of  Uie  radio  fre- 
quency spectrtmi,  and  In  particular,  with 
problems  of  frequency  sharing,  taking 
into  accovmt  the  attainable  characteris- 
tics of  radio  equipment  and  systems; 
principles  for  classifying  emissions;  and 
the  measurement  of  emission  character- 
istics and  spectrum  occipancy.  The  pur- 
pose of  the  meeting  wili  be  to  review  the 
status  of  work  under  way  in  U.S.  Study 
Group  1  in  preparation  for  the  interna- 
tional meeting  in  January  197B. 

Members  of  the  general  public  may  at- 
tend the  meeting  and  join  in  the  discus- 
sions subject  to  instruction  of  the  Chair- 
man. Admittance  of  public  members  will 
be  limited  to  the  seating  available. 

Dated:  June  21, 1977. 

Gordon  L.  HtrrFCtrrT, 
Chairman. 
U.S.  CCIR  National  Committee. 

[PR  Doc  77-18752  nied  »-29-T7;8:45  am] 

DEPARTMENT  OF 
TRANSPORTATION 

Federal  Highway  Administration 

CHANGING  EXISTING  MERCURY  LIGHT- 
ING TO  HIGH  PRESSURE  SODIUM 
LIGHTING 

Notice  of  Progratn 

Notice  is  hereby  given  of  the  Federal 
Highway  Administration's  voluntary  pro- 
gram for  changing  existing  mercury 
lighting  to  high  pressure  sodium  light- 
ing on  the  Federal-aid  system. 

1.  Purpose.  To  establish  a  policy  per- 
mitting conversion  of  existing  mercury 
luminaires  in  up  to  50-foot  conventional 
lighting  installations  located  on  the  Fed- 
eral-aid systems,  to  high  pressure  sodiiun 
luminaires  as  an  energy  conservsition 
aod  maintenance  economy  measure. 

2.  Definition.  "Ijiminaire" — a  com- 
plete lighting  unit  consisting  of  a  lamp 
and  ballast  together  with  the  parts 
designed  to  distribute  the  lisht,  to  posi- 


tion the  lamp,  and  to  cooneci  the  lamp 
to  the  power  supply. 

3.  Background,  "nie  serere  and  con- 
tinuing escalation  of  dectrical  energy 
costs  in  recent  years  has  made  it  difficult 
for  some  States,  cities,  and  counties  to 
provide  the  necessary  fimds  for  the  oper- 
ation and  maintenance  of  hi£:hway 
lighting.  Replacing  tiie  approximately 
282,000  mercury  luminaires  on  a  one- 
for-one  basis,  on  the  Interstate  System 
alone  with  high  pressure  sodium  limiln- 
aires  (except  those  used  for  sign  lighting 
and,  in  some  cases,  rest  area  lightings 
would  result  in  a  reduction  in  energy 
consumption  of  about  50  percent,  an  ap- 
proximate savings  of- 300  to  350  million 
kilowatt  hours  (kwh)  of  electrical  energy 
per  year. 

4.  Policy,  (a)  The  cost  of  replacement 
of  existing  mercury  luminaires  with  high 
pressure  sodium  luminaires  located  on 
the  Federal-aid  systems  is  eligible  for 
Federal-aid  participation  with  the  ap- 
propriate class  of  funds  apportioned  un- 
der 23  use.  104(b)  (1>,  (2).  (5),  and 
(6).  The  Federal  Highway  Administra- 
tor finds  it  to  be  in  the  puWic  interest 
for  a  State  highway  agency  or  locsd  gov- 
ernment to  use  its  own  forces  to  do  light- 
ing installation  conversions,  if  the  State 
so  requests. 

<b)  Where  replacement  of  mercury 
luminaires  has  been  authorized,  further 
Federal-aid  projects  in  that  urban  area 
will  not  provide  for  use  of  mercury 
luminaires. 

(CI  lighting  levels  on  freeways  should 
be  uniform  and  constant  through  the 
hours  of  darkness. 

5.  Replacement,  (a)  Lighting  systems 
illumination  levels  should  be  maintained 
not  lower  than  minimum  AASHTO  ^  rec- 
ommendations. However,  where  the 
alternative  of  turning  off  lights  is  being 
seriously  considered,  existing  mercury 
lighting  installations  should  be  reviewed 
for  possible  replacement.  While  the  re- 
placement program  is  voluntary  at  this 
time,  State  participation  is  encouraged 
to  maintain  an  effective  level  of  safety 
while  achieving  maximum  economics  in 
electrical  energy  costs. 

(b)  The  AASHTO  publication  "An  In- 
formational Guide  for  Roadway  Light- 
ing" ^  provides  the  necessary  level  and 
uniformity  requirements  of  illumination 
to  follow  in  assuring  the  final  lighting 
design  developed  through  a  replacement 
program  is  effective. 

Issued  on  June  21,  1977. 

William  M.  Cox. 
Federal  Highway  Administrator. 

I FR  Doc .77- 18665  PUed  6-29-77;»:46  ami 


'  American  Association  of  State  Highway 
and  Transportation  OfflclaU,  444  North 
Capitol  Street.  N.W.,  Suite  235.  Wasblogton. 
DC.  20001. 

-  This  booklet  was  published  March  1976 
by  the  American  Association  of  State  High- 
way and  Transportation  OflldalB.  444  Nortti 
Capitol  Street,  NW,,  Washington.  DC  20001, 
Order  No.  GL-4  at  a  price  of  $1.25. 


Federal  Raifroad  Administration 

RAILROAD  OPERATING  RULES 

Waiver  Petitions 

Pursuant  to  45  U.S.C.  431(c),  notice 
is  hereby  given  that  six  railroads  have 
submitted  waiver  petitions  to  the  Fed- 
eral Railroad  Administration  (FRA). 
Each  petition  requests  that  the  railroad 
be  granted  a  permanent  waiver  of  com- 
pliance with  certain  safety  standards 
contained  in  the  Railroad  Operating 
Rules  (49  CFR  Part  218) . 

FRA  issued  new  provisions  to  the  safe- 
ty regulations  concerning  Railroad  Op- 
erating Rules  on  January  27,  1977.  These 
additional  regulations  require  railroads 
to  have  certain  carrier  operating  rules 
in  effect  to  protect  railroad  emp<^yees 
engaged  in  the  operation  of  trains,  loco- 
motives and  other  rolling  equipment. 
These  provisions  will  become  effective  on 
August  1. 1977. 

One  of  the  carrier  operating  rules,  that 
FRA  has  required,  prescribes  the  actions 
that  a  train  crew  must  take  to  alert  the 
crew  of  a  following  train  that  the  track 
ahead  of  that  following  train  is  current- 
ly occupied.  This  provision  of  the  FRA 
regulation  is  similar  in  some  respects  to 
Rule  99  of  the  Standard  Code  of  Oper- 
ating Rules  of  the  Association  of  Amer- 
ican Railroads.  These  protective  meas- 
ures also  are  commonly  referred  to  in 
the  railroad  industry  as  "flagging"  or 
providing  "flag  protection." 

Each  of  the  railroads  which  are  identi- 
fied below  are  seeking  a  waiver  of  com- 
I>Uance  with  specific  provisions  of  these 
standards.  A  brief  description  of  the  par- 
ticular facts  involved  in  each  request  as 
well  as  the  particular  regulatory  pro- 
vision has  been  provided. 

Interested  persons  are  invited  to  par- 
ticipate in  these  proceedings.  All  commu- 
nications concerning  these  petitions 
must  identify  the  appropriate  docket 
number  (e.g.,  FRA  Waiver  Petition 
Docket  Number  RSOR^77-6)  and  should 
be  submitted  in  triplicate  to  the  Docket 
Clerk,  Office  of  Chief  Counsel.  Federal 
Railroad  Administration,  400  Seventh 
Street  SW..  Washington.  D.C.  20590. 
Communications  received  bf  fore  July  30. 
1977.  will  be  considered  by  the  Federal 
Railroad  Administration  before  final  ac- 
tion is  taken.  Comments  received  after 
that  date  will  be  considered  as  far  as 
practicable.  Detailed  information  con- 
cerning each  petition  is  on  file  with  the 
Federal  Railroad  Administration  and  is 
available  for  examination  by  interested 
persons.  Any  comments  received  will  also 
be  on  file.  This  material  is  available  for 
examination  during  regular  business 
hours  in  Room  5101.  Nassif  Building.  400 
Seventh  SW.,  Washington,  D.C. 

The  Railroad  Safety  Board  (Board) 
of  FRA,  which  has  been  delegated  au- 
thority to  determine  whether  to  grant 
these  waiver  requests,  has  decided  to 
hold  a  public  hearing  before  entering  a 
decision  in  these  proceedings.  Accord- 
ingly, a  public  hearing  is  hereby  set  for 
10  a.m.  on  July  28,  1977,  in  Room  3619, 
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of  the  John  C.  Kluczynski  Building  lo- 
cated at  230  South  Dearborn  Street  in 
Chicago,  Illinois. 

The  hearing  will  be  an  informal  one 
and  will  be  conducted  in  accordance  with 
the  provisions  of  Section  211.25  of  the 
FRA  Rules  of  Practices  (49  CFR  Part 
211) .  A  representative  designated  by  the 
Board  will  conduct  this  hearing. 

■nie  hearing  will  not  be  an  adversary 
proceeding  and,  consequently,  there  will 
be  no  cross-examination  of  persons  mak- 
ing statements.  The  Board's  representa- 
tive wUl  make  an  opening  statement  out- 
lining the  scope  of  the  hearing  and  will 
provide  interested  parties  with  an  op- 
portunity to  make  statements  or  rebuttal 
statements.  Additional  procedures,  if 
necessary,  for  the  conduct  of  the  hearing 
will  be  announced  at  the  hearing. 

CmcAco.  Milwaukee,  St.  Pattl  &  Pacific 
Railroad 

[Waiver  Petition  Docket  HSOR-77-4] 

The  Chicago,  MUwaukee,  St.  Paul  and  Pa- 
cific Railroad  (MUwaukee)  seelcs  ■  per- 
manent waiver  of  compliance  with  the  p«>- 
virtion  of  aection  218.37(a)  (2)  (Iv)  d  the  flag 
protection  portion  of  the  regulation.  That 
section  permits  a  railroad  to  reUev*  a  train 
crew  of  the  responsibility  to  provide  flag  pro- 
tecUon  for  its  train  only  by  the  Issuance  of 
a  train  order. 

The  Milwaukee  proposes  to  relieve  the 
train  crews  of  this  flagging  responsibility 
by  placing  special  instructions  In  the  rail- 
road's timetables.  These  special  instructiona 
will  advise  all  train  crews  of  the  fact  that 
they  have  been  relieved  of  the  responsibility 
to  provide  flag  protection  on  a  given  segment 
of  trackage.  "ITie  timetables  are  furnished  to 
the  affected  train  crews  and  therefore  would 
provide  written  notification  for  those  crew 
members. 

The  waiver  sought  by  the  Milwaukee  would 
be  appllcairie  to  the  eighty-five  subdivisions 
on  that  raUroad  where  only  one  train  per 
day  is  operated.  The  Milwa\ikee  Indicates  that 
compliance  with  the  regulation  would  re- 
quire some  six  dispatchers  on  the  Mlnensota 
and  Dakota  Divlslor»B  of  the  railroad  to  is- 
sue roughly  thlrty-flve  additional  train 
ord«rs  each  day.  This  additional  work  would 
place  a  heavy  burden  on  these  people  without 
providing  any  additional  benefit  for  the  crew 
members  In  the  view  of  the  Milwaukee.  The 
Milwaukee  urges  that  ten  years  of  safe  op- 
erations have  been  experienced  by  conduct- 
ing operations  In  accordance  with  the 
method  proposed  in  this  waiver  request. 

The  Milwaukee  indicates  that,  if  this 
waiver  is  granted  and  for  some  reason  It 
becomes  necessary  to  operate  a  second  train 
on  that  subdlvlalon.  the  Milwaukee  wiU  is- 
sue a  train  order  to  both  trains.  In  those 
Instances  the  Milwaukee  would  require  both 
trains  to  provide  flag  protection  by  an  ex- 
plicit provision  In  the  train  orders. 

Missotnti  Pacific  Railboao 

[Waiver  PetiUon  Docket  RSOR-77-51 

The  Missouri  Pacific  Railroad  (MC»»AC) 
seeks  a  permanent  waiver  of  compliance  with 
the  provUion  of  section  218.37(a)(2)  (Iv)  of 
the  fiag  protection  portion  of  the  regula- 
tion. That  section  permits  a  railroad  to  re- 
lieve a  train  crew  of  the  responsibility  to 
provide  flag  protection  for  its  train  only  by 
the  Issuance  of  a  trsdn  order. 

The  MOPAC  proposes  to  relieve  the  train 
crew  of  this  flagging  responsibUlty  by  either 
general  orders  or  special  instructions  In  the 
railroad's  timetables.  The  general  orders  and 
special  instructions  wUl  advice  all  train  crews 
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of  the  fact  that  they  have  been  relieved  of 
the  responsibility  to  provide  flag  protection 
on  a  given  segment  of  track ag*- 

The  waiver  sought  by  the  MOPAC  would 
be  applicable  to  approximately  thirty 
branchllnes  where  only  one  train  per  day  Is 
normally  operated.  The  MOPAC  Indicates 
that  compliance  with  the  regulation  wiU 
increase  the  cost  of  operation  primarily  to 
restate  in  a  train  order  information  that  Is 
provided  in  the  general  order  or  the  special 
instructions. 

Th»  MOPAC  Indicates  that,  if  the  waiver 
is  granted  and  for  some  reason  MOPAC  de- 
cides to  operate  a  second  train  on  one  of 
thea«  branchllnes.  a  train  order  will  be  Is- 
sned.  That  train  order  will  reqnire  the  trains 
to  provide  flag  protection. 

Burlington  Northern  Railroab 

[Waiver  PeUtion  Docket  RSOR-77-6| 

The  Burlington  Northern  (BN)  seeks  a 
permanent  waiver  of  compliance  with  the 
provision  of  secUon  218.37(a)  (2)(lv)  of  the 
flag  protection  porttcMi  of  the  regulation. 
That  section  permits  a  railroad  to  relieve 
a  train  crew  of  the  responsibility  to  provide 
flag  protection  for  its  train  only  by  the  is- 
suance dt  a  train  order. 

The  BN  proposes  to  relieve  the  train  crews 
of  tbls  flagging  re^wBsiblUty  by  plaelag 
special  Instructions  in  the  railroad's  time- 
tables. These  special  instructions  will  ad- 
vise all  train  crews  of  the  fact  that  tb«y  bav* 
been  relieved  of  the  responslhiuty  to  provide  ' 
flag  protection  on  a  given  segment  of  track- 
age. These  special  instructions  would  be  ap- 
plicable only  to  those  lines  where  a  single 
train  is  operated  at  any  given  time. 

The  BN  does  not  indicate  how  many  sub- 
divisions or  branchllnes  would  be  affected 
by  this  proposal.  However,  the  BN  states  that 
review  of  the  operations  on  Its  Dakota  Di- 
vision Indicates  that  compliance  with  the 
regulation  would  require  the  Issuance  of  at 
least  sixteen  train  orders  each  day  which 
would  consume  four  hours  of  a  dispatchers 
time. 

The  BN  urges  that  its  component  lines 
have  operated  safely  for  periods  of  10  to  15 
years  by  the  use  of  special  instructions  as 
proposed  lir  this  waiver  request.  The  BN 
indicates  that  it  does  not  operate  a  second 
train  on  these  lines  unless  a  derailment  has 
occurred  In  which  instance  train  orders 
would  be  issued  to  cover  this  emergency 
situation. 

Soo  Line  Railroad 

[Waiver  PeUtlon  Docket  RSOR-77-12) 

The  Soo  Line  Railroad  (Soo  Line)  seeks  a 
permanent  waiver  of  compUance  with  the 
provision  of  section  218.37(a)  (2)  (iv)  of  the 
flag  protection  portion  of  the  regulation. 
That  section  permits  a  railroad  to  relieve  a 
train  crew  of  the  responsibility  to  provide 
flag  protection  for  its  train  only  by  the  is- 
suance of  a  train  order. 

The  Soo  Line  proposes  to  relieve  the 
train  crews  of  this  flagging  responsibility  by 
placing  si>eclal  instructions  in  the  railroad's 
timetables.  These  special  Instructions  win 
advise  all  train  crews  of  the  fact  that  they 
have  been  relieved  of  the  responsibility  to 
provide  flag  protection  on  a  given  segment 
of  trackage.  These  special  Instructions  would 
be  applicable  only  to  those  lines  where  a 
single  train  is  operated  at  any  given  time. 

The  Soo  Line  does  not  Indicate  how  many 
subdivisions  or  branchllnes  would  be  affected 
by  this  proposed.  Purthertnore,  the  Soo  Line 
does  not  Indicate  that  it  has  conducted  any 
review  to  determine  the  Impact  of  compliance 
with  the  regulation. 

The  Soo  Line  indicates  that  it  has  operated 
safely  for  many  years,  by  the  use  of  special 
Insstructlons,  as  proposed  in  this  waiver  re- 
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queet.  The  submission  of  the  Soo  Line  also 
Inilkaten  tliat  U  It  1b  necesaary  to  (q>erate  a 
seeond  train  on  these  lines  train  orders  wUl 
be  Isaued  which  will  req\iire  that  each  train 
provide  the  proper  rear  end  protection. 

Chicago,  Rock  Island  and  Pacific 
Railboad 

(Waiver  Petition  Docket  RSCHl-77  13) 

The  Chicago,  Rock  Island  and  Pacific 
Railroad  (Rock  Island)  seeks  a  perma- 
nent waiver  of  compliance  with  the  pro- 
visibns  of  section  218.37(a)  (2>  (iv)  of  the 
flag  protection  portion  of  the  regulation, 
lliat  section  permits  a  railroad  to  re- 
lieve a  train  crew  of  the  responsibility 
to  provide  fiag  protection  for  its  train 
only  by  the  issuance  of  a  train  twder. 

•nie  Rock  Island  proposes  to  relieve 
the  train  crews  of  this  flagging  responsi- 
bility by  placing  special  instructions  in 
the  railroad's  timetables.  These  special 
insructions  will  advise  all  train  crews  of 
the  fact  that  they  have  been  relieved  of 
the  responsibility  to  provide  fiag  protec- 
tion on  a  given  segment  of  trackage. 

The  waiver  sought  by  the  Rock  Is- 
land would  be  applicable  to  seven  sub- 
divisions on  that  railroad  where  only  one 
train  per  day  is  normally  operated.  The 
^  Rock  Isand  states  that  operations  of 
these  lines  has  been  conducted  safely 
since  1950  using  the  operational  ap- 
proach proposed  in  this  waiver  request. 

The  Rock  Island  also  indicates  that,  if 
this  waiver  Is  granted  and  for  some  rea- 
son It  beoKnes  necessary  to  operate  a 
second  train  on  that  subdivision,  the 
Rock  Island  will  issue  a  train  order  or  a 
wort:  order.  That  train  order  or  work  or- 
der will  be  furnished  to  all  train  crews 
on  that  line  and  will  specify  how  flag 
protection  is  to  be  provided. 

Louisville  and  Nash%'Illz  Railroad 
(Waiver  PeUtion  Docket  RSOR-77-14) 

The  Louisville  and  Nashville  Railroad 
(L&N)  seeks  a  permanent  waiver  of  com- 
pliance with  the  provision  of  section  218.37 
(a)  (2)(lv)  of  the  flag  protection  portion  of 
the  regulation.  That  section  permits  a  rail- 
road to  relieve  a  train  crew  of  the  respon- 
sibility to  provide  flag  protection  for  its  train 
only  by  the  issuance  erf  a  train  order. 

The  LtN  proposes  to  relieve  the  train  crews 
of  this  flagging  responsibUlty  by  placing  spe- 
cial instructioaa  In  the  railroad's  timetables. 
These  special  instructions  will  advise  all 
train  crews  of  the  fact  that  they  have  been 
reUeved  of  the  responsibility  to  provide  fiag 
protection  on  a  given  segment  of  trackage. 

The  L&N  does  not  Indicate  how  many  sub- 
divisions or  branchllnes  would  be  affected 
by  this  proposal.  However  the  L&N  does  indi- 
cate that  this  proposal  would  be  limited  to 
lines  where  a  single  train  Is  normally  operated 
at  any  given  time. 

The  L&N  indicates  that  any  second  train 
operated  on  that  line  would  require  the  Issu- 
ance of  a  train  order.  The  train  order  Issued 
to  that  second  train  wouM  contain  some  pro- 
TlsloH  conceraiBg  flag  protection  which 
would  conform  to  the  L&N's  present  prac- 
tices. 

Seaboard  Coast  Line  Railroad 
[Waiver  Petition  Docket  RSOR-77-171 

The  Seaboard  Coast  Line  RaUroad  (SCL) 
seeks  a  permanent  waiver  of  compliance  with 
the  provision  of  section  218.37(a)  (2)  (Iv)  of 
the  flag  protection  portion  of  the  regulation. 
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That  section  permits  a  railroad  to  relieve  a 
train  crew  of  the  responsibility  to  provide 
flag  protection  for  its  train  only  by  the  In- 
surance of  a  train  order. 

The  SCL  proposes  to  relieve  the  train  crews 
of  this  flagging  resp'onslbillty  by  placing 
special  Instructions  In  the  railroad's  time- 
tables. These  special  Instructions  will  advise 
all  train  crews  of  the  fact  that  they  have 
been  relieved  of  the  respwnsiblllty  to  provide 
flag  protection  on  a  given  segment  of  track- 
age. 

The  waiver  sought  by  the  SCL  would  be  ap- 
plicable to  approximately  thirty  lines  where 
only  one  train  per  day  is  normally  operated. 
The  SCL  states  that  operations  on  such  lines 
has  been  conducted  safely  for  almost  ten 
years  using  the  operational  approach  sug- 
gested in  this  waiver  request. 

The  SCL  also  Indicates  that,  If  this  waiver 
Is  granted  and  for  some  reason  it  becomes 
necessary  to  operate  a  second  train  on  that 
line,  the  SCL  will  issue  a  train  order.  That 
train  order  will  be  furnished  to  all  train 
crews  on  that  line,  prior  to  the  movement  of 
the  second  train,  and  will  specify  how  flag 
protection  is  to  be  provided. 

(Authority:  Section  202  of  the  Federal 
Railroad  Safety  Act  of  1970  (45  U.S.C.  431), 
as  amended  by  Sec.  5(b)  of  the  Federal  Rail- 
road Safety  Authorization  Act  of  1976,  Pub. 
L.  94-348,  90  Stat.  817.  July  8,  1976:  5  1.49(n) 
of  the  regulations  of  the  Office  of  the  Secret- 
ary, 49  CFR  1.49  (n) ). 

Issued  in  Washington,  D.C.  on  June  24, 
1977 

Donald  W.  Bennett, 
Chairman. 
Railroad  Safety  Board. 

I  PR  Doc.77-18667  Filed  6-29-77:8:45  am] 


National  Highway  Traffic  Safety 
Administration 

(Docket  No.  IP77-5;  Notice  2| 

GENERAL   MOTORS  CORP. 

Petition  for  Exemption  From  Notice  and 
Remedy  for  Inconsequential  Noncompli- 
ance 

This  notice  grants  the  petition  by  Gen- 
eral Motors  Corporation  of  Warren, 
Michigan  ("GM"'  herein)  to  be  exempted 
from  the  notification  and  remedy  re- 
quirements of  the  National  Traffic  and 
Motor  Vehicle  Safety  Act  (15  U.S.C.  1381 
et  seq.>  for  an  apparent  noncompliance 
with  49  CFR  571.208,  Motor  Vehicle 
Safety  Standard  No.  208.  Occupant 
Crash  Protection,  on  the  basis  that  it  is 
inconsequential  as  it  relates  to  motor 
vehicle  safety. 

Notice  of  the  petition  was  published  on 
March  7.  1977  (42  FR  12941) .  and  an  op- 
portunity afforded  for  comment. 

Paragraph  S4.1. 2. 3.1(c)  of  Standard 
No.  208  requires  that  each  rear  des- 
ignated seating  position  in  a  passenger 
car  shall  have  a  Type  1  (lap  belt)  seat 
belt  assembly  that  conforms  to  49  CFR 
571.209.  Motor  Vehicle  Safety  Standard 
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No.  209,  Seat  Belt  Assemblies.  Paragi-aph 
S4.1(k)  of  Standard  No.  209  requires 
each  seat  belt  assembly  to  "be  perma- 
nently and  legibly  marked  or  labeled  with 
year  of  manufactiu-e,  model  and  name 
or  trademark  of  manufacturer  or  dis- 
tributor *  *  *.■'  GM  has  discovered 
that  the  right  rear  seat  belt  assemblies 
in  approximately  34,000  1977-mod^  Pon- 
tiac.  Oldsmobiles,  Bui:k,  and  Cadillac 
passenger  cars  lack  the  required  label, 
while  the  center  rear  seat  belt  assemblies 
have  two  labels.  The  company  argues 
that  the  noncompliance  is  inconsequen- 
tial as  the  seat  belt  assemblies  comply  in 
all  other  respects. 

One  comment  was  received  on  the  pe- 
tition, from  American  Motors  Corpora- 
tion, which  supported  it,  pointing  out  in 
effect,  that  the  missing  information 
could  be  significant  were  the  belts  sold 
on  the  aftermarket,  but  date  of  manu- 
facture and  name  of  manufacturer  is  of 
virtually  no  significance  when  used  in 
vehicles  of  a  specified  model  year  pro- 
duced by  a  specific  vehicle  manufac- 
turer. Of  primary  importance,  of  course, 
is  the  fact  that  the  belts  appear  to  meet 
all  the  performance  requirements  of  the 
standard. 

Accordingly  petitioner  has  met  its 
burden  of  convincing  the  agency  that 
the  noncompliance  herein  described  is 
inconsequential  as  it  relates  to  motor 
vehicle  safety  and  its  petition  is  hereby 
granted. 

(Sec  102.  Pub.  L.  93-492.  88  Stat.  1470  (15 
use.  1417);  delegations  of  authority  at  49 
CFR  1.50  and  49  CFR  501.8.) 

Issued  on  June  22,  1977. 

Robert  L.  Carter. 
Associate  Administrator, 
Motor  Vehicle  Programs. 
|FR  Doc.77-14340  Filed  6  29-77:8:45  am) 


Office  of  Pipeline  Safety  Operations 

(Docket  No.  76-4W1 

MICHIGAN   WISCONSIN    PIPELINE   CO. 

Grant  of  Waiver 

By  a  petition  dated  March  28,  1977, 
Michigan  Wisconsin  Pipeline  Company 
(MWPLC)  requested  reconsideration  of 
a  E>enial  of  Waiver.  The  original  petitiwi, 
dated  April  9,  1976,  requested  a  waiver 
from  compliance  with  the  welding  re- 
quirements of  §  192.245  of  the  Federal 
gas  pipeline  safety  standards  (49  CFR 
Part  192)  regarding  repair  of  56  defec- 
tive girth  welds.  The  request  was  denied 
by  the  Office  of  Pipeline  Safety  Opera- 
tions (OPSO) .  The  Denial  of  Waiver  was 
published  in  the  Federal  Register  (42 
FR  2149)  on  January  10,  1977.  The  his- 
tory and  analysis  of  the  request  and 


OPSO's  reasons  for  denying  the  request 
are  set  forth  therein. 

The  denial  was  without  prejudice  to 
the  petitioner's  right  to  petition  for  rule- 
making based  on  sound  technical  infor- 
mation. In  its  Petition  for  Reconsidera- 
tion, MWPLC  reports  its  evaluation  of 
the  viability  of  Instituting  a  petition  for 
rulemaking.  It  is  MWPLC's  contention 
that  a  rulemaking  proceeding  could  not 
be  completed  within  the  limited  time 
available,  since  the  welds  in  question  are 
in  loops  to  be  used  to  inject  gas  into,  and 
withdraw  gas  from,  storage  fields  in  cen- 
tral Michigan.  Gas  is  injected  into  these 
fields  during  summer  months,  and  with- 
drawn in  the  winter  months  to  meet 
market  requirements.  When  the  loops 
are  placed  in  service,  MWPLC's  ability 
to  transfer  gas  into  storage  will  be  in- 
creased by  approximately  100  MMcf/d 
which,  over  a  200-day  injection  cycle, 
will  result  in  increased  storage  of  20  Bcf. 
MWPLC  states  that  to  avoid  winter  cur- 
tailment of  service  they  must,  have  a 
storage  balance  of  153.6  Bcf  above  and 
beyond  the  volimie  injected  during  the 
summer  of  1976,  which  can  only  be  ac- 
complished by  placing  the  Michigan  de- 
livery loop  in  service  by  June  1, 1977,  and 
therefore,  has  requested  reconsideration 
of  its  waiver  petition. 

MWPLC  further  argues  that  several 
points  raised  in  the  Denial  of  Waiver 
seemed  to  indicate  an  apparent  failure 
to  communicate  to  OPSO  all  of  the  con- 
siderations underlying  its  determination 
to  repair  the  welds;  that  OPSO  con- 
cluded that  ambiguities  existed  in 
MWPLC's  position  regarding  compliance 
with  Part  192;  and  that  MWPLC's  sole 
reason  for  not  replacing  the  welds,  once 
exposed,  was  based  on  relative  cost. 

To  support  its  petition,  MWPLC  pre- 
sented several  arguments  that  had  not 
been  communicated  to  OPSO  with  the 
original  petition.  Primary  among  these 
were:  First,  that  to  cut  out  and  replace 
the  defective  welds  which  had  been  back- 
filled could  result  in  welds  possessing 
something  less  than  desired  qualities. 
While  6  feet  of  exposed  pipe  is  sufficient 
to  facilitate  a  weld  repair,  substantially 
greater  lengths  of  exposed  pipe  are  re- 
quired to  provide  the  "breakover"  or 
elastic  deflections  necessary  to  cut  out 
a  weld.  Although  the  terrain  has  a  pro- 
nounced influence  on  that  length,  in  the 
case  of  42"  X  0.458  wall  pipe,  the  length 
of  exposed  pipe  required  for  a  tie-in 
would  be  of  the  order  of  magnitude  of  120 
to  200  feet.  Secondly,  the  process  of  rais- 
ing the  pipe  and  cutting  out  a  defective 
weld  frequently  results  in  distortion  of 
the  cylindrical  cross  section  of  the  pipe, 
resulting  in  extreme  difficulties  in  re- 
welding  the  joint.  Finally,  it  is  obviously 
necessary  to  place  sut>stantial  stress  on 
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tbe  buned  line  m  order  t«  bring  together 
tbe  tw  ends  of  the  jofest  such  that  the 
kmgitudiDal  alignment  of  the  two  ends  is 
on  the  same  axis  and  that  the  spacing 
between  the  two  levels  is  precisely  cor- 
rect and  is  uniform  for  the  entire  cir- 
cumference. This  requires  the  ability  to 
move  one  or  both  of  the  ends  axlally  and 
to  adjust  the  root  space  by  simuUane- 
ously  regulating  the  amount  ot  "slack" 
generated  in  the  'break-over."  MWPLC 
asserts  that  given  the  high  risk  and 
doubtful  results  involved  in  the  replace- 
ment of  the  buried  welds  as  required  by 
Section  195.245,  its  decision  to  develop 
and  implement  a  procedure  to  repair  the 
welds  in  accordance  with  API  1104  was 
appropriate  at  tbe  time. 

In  further  support  of  its  request  for 
reconsidenLticai,  liCWPLC  submitted  tbe 
following  doconentation  to  support  the 
validity  of  the  repair  prwcdm^s  and  the 
safety  int^3"ity  of  the  repaired  inpettne 

1.  "Ctwislderatkjn  Underlying  Development 
o<  Cracli  Bepair  PvocaAures  Used  on  Michigan 
Wlaconsin  Pipeline  Company's  1975  Brtdg- 
man  and  H»mU.toa  Loop  Lijae  Project,  "  J*ck 
Baker,  Welding  Consultant,  Omaha,  Ne- 
braska. 

•  2.  Research  report.  'Evaluation  of  Repfitr 
WeMii^  of  Otrtb  Welds  in  An-SU&-Xr-%5 
Pipe."  D.  O.  Houden.  Battelle  Coltimbus  Lab- 
oratories, Columba*,  Ohio. 

3.  "Technical  Report,  Repair  of  Cracks  In 
Weidiueutg."  Teledyne  Engineering  Services. 
Waltham,  Massachusetts. 

4.  "Assessment  of  the  Bffeet  oa  S«mcea- 
bllity  of  42-lnch  HamUton  Laop  Une  of  CUrth 
Weld  Repair  Using  a  Spcdfie  Procadure," 
Southwest  Research  Institvtc  San  Mrtonto. 
Texas. 

5.  "Cyclic  Life  InvestigaUou.  ot  Bridgcflaan 
and  liABaUtoti  Loei^.  '  Austin  W.  Stated. 
P.K,  O^rolt,  Michigan. 

It  Is  the  policy  of  OPSO  not  to  grtirrt  waiv- 
ers from  safety  staadards  ef  general  appltca- 
blUty  uulcss  cogent  reasoas  aie  presented 
why  a  standard  is  InapptopricSe  for  a  par- 
ticular sitiiation  or  why  acnac  aKematlve 
safety  standard  would '  be  more  appropriate 
In  that  situation.  Therefore,  it  Is  incumbent 
upon  the  petltioaer  to  show  that  tbe  use  of 
alternate  methode,  procedures,  or  applica- 
tion of  other  tcchmques  are  mare  appropri- 
ate Um&  following  a  prescribed  safety  stand- 
ard and  will  not  reduce  the  level  of  safety. 
When  a  petitioner  does  ss^  It  la  not  incon- 
sistent with  OPSO's  policy  to  grant  a  waiver. 
These  waivers  are  granted  on  a  case  by  case 
basis  and  do  not  have  general  applicability 
to  industry.  IX  tbe  alternate  methods,  pro- 
cedures, or  techniques  are  proven  to  bavc 
general  applicability  to  Industry.  OPSO  will 
consider  them  for  future  rutemaklng. 

After  considering  the  arguments  pre- 
sented In  MWPIXTs  Petition  for  Recon- 
sideration, technical  analysis  ci  the  doc- 
umentation submitted  In  support  of 
those  arguments,  review  of  other  avail- 
able relevant  information  and  data,  and 
consultation  with  the  ]i»ti0B*l  Bureau 
of  Standards,  OPSO  has  detcrmixxd 
that: 

1.  UWFLC  has  demonstrated  through  da- 
ration  response  testing  that  the  pipeline 
strength  and  reUabUlty  wauld  sot  be  im- 
paired by  the  lepalred  weldL 


2.  The  X  repaired  girth  weMs  «b  act  ooa- 
taln  any  unaoceptable  defects. 

5.  The  66  repaired  girth  welds  are  aceepi- 
able  aceordins  ^  Section  6  of  API  Standard 
1104  (13th  edition). 

4.  The  relevant  mechanical  aa<  aMtellur- 
gical  properties  of  tbe  66  repaired  welds  are 
equivalent  to  those  of  tbe  orlgts&l  welds. 

6.  Tbe  hydroBtatic  testing  of  tbe  pipeline 
further  attested  to  the  fuiuttswl  safety  of 
tbe  welds. 

6.  The  repaired  girth  welds  provide  a  level 
of  safety  equivalent  to  that  required  by  Part 
192. 

7.  Requiring  the  replacement  of  Oie  welds 
could  reasonably  result  In  other  waavoMable 
and  possibly  undetectable  damage  to  tbe 
pipeline  that  could  reduce  the  safety  and 
Integrity  of  the  pipeline. 

In  c<Hisideration  of  the  foregotag. 
OPSO  finds  that  the  procedures  for  re- 
pairing the  56  welds  in  question,  devel- 
oped by  MWPLC,  will  maintain  the  in- 
tegrity and  rcttabillty  of  the  pipeline  and 
will  not  lessen  public  aalcty.  Purtber, 
OPSO  is  of  the  opinion  that  MWPIjC  has 
presented  sufficient  reasons  why  the  re- 
quirement of  5  192.24&  for  removal  of 
cracked  welds  should  be  waived.  Con- 
sidering MWPLC's  need  to  Increase  its 
amtmwnt  cC  gas  in  storage  and  the  limited 
time  in  which  to  do  it,  in  onlor  to  aretd 
curtailment  of  winter  service,  and  the 
time  iDvoived  in  promiilpLtkm  a  atm 
rule,  OPSO  is  of  the  opinion  that  the 
granting  of  a  waiver,  instead  of  rrrie- 
making,  is  appropriate. 

Therefore,    effective    ,|uae    1.    I97C. 

MWPIiC's  petition  for  Reccmsideration 

c^  the  Denial  of  Waiver  is  granted,  and 

MWniC  may  operate  tfae  raprWiiw  ccm- 

taining  the  56  wdds  for  wMch  a  waiver 

was  sou^rt  without  removal  of  the  wdds 

as  required  by  i  192.245. 

(Sec.  3.  Pub.  L.  M-481,  »  Stat.  721,  49  U.S.C. 
1672,  40  FR  43801,  46  CTR  l.S8.> 

Issued  in  Washington.  DjC.,  «n  Judc 
22,  1977. 

CBsa  DkLuw, 
Acting  Director.  OtU>9  of 
Pipdine  Smfetw  Opem^tsna. 

[PR  Doc.  77-18871  Piled  6-2&-77;8:46  am) 

DEPARTMENT  OF  THE  TREASURY 

Office  of  Revenue  Sharing 

ENTITLEMENT  PCTHOD  NINE 

Final  Date  of  Allocatiaiw  and  EMa 
DefinitianB 

Correctitm 

In  FR  Doc.  77-16649  ivpeartag  at  pace 
30361  the  issue  for  BAbnday,  June  13, 
1977,  on  page  30362,  the  aiCBature  dMMM 
be  corrected  to  read  as  follows : 

"Bemadine  Denning, 
i>trecfor,  Offlce  of 
Revenue  Shcnfng." 
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INTERSTATE  COMMERCE 
COMMISSION 

[Notice  No.  425) 
ASSIGNMENT  OF  HEARINGS 

June  27,  1977. 

Cases  assigned  for  hearing,  postpone- 
ment, cancellation  or  oral  argument  ap- 
pear below  and  will  be  published  only 
once.  This  list  contains  prospective  £is- 
signments  only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as  pres- 
ently reflected  in  the  Official  Docket  of 
the  Commission.  An  attempt  will  be  made 
to  publish  notices  of  cancellation  of  hear- 
ings as  promptly  as  possible,  but  inter- 
ested parties  should  take  appropriate 
steps  to  insure  that  they  are  notified  of 
concellation  or  postponements  of  hear- 
ings in  which  they  are  interested. 

MC  139495  Sub  No.  187  National  Carriers, 
Inc..  now  Eisslgned  July  26,  1977  In  Atlanta, 
OA.  It  will  be  held  In  Room  556  Federal 
Building  275  Peachtree  Street,  N.E.,  At- 
lanta. GA. 

MC  106674  Sub  No.  220  SchlUl  Motor  Lines, 
Inc.  now  assigned  July  27.  1977,  In  Atlanta. 
GA.  It  wUl  be  held  In  Room  556  Federal 
Building  275  Peachtree  Street,  N.E.  At- 
lanta. GA. 

MC  109397  Sub  No.  347  Trl-SUte  Motor  Tran- 
sit Co..  now  assigned  July  28.  1977  in  At- 
lanta, OA,  it  will  be  held  in  Room  556 
Federal  Building  275  Peachtree  Street,  N.E. 
Atlanta.  GA. 

MC  138157  Sub  No.  33  Southwest  Equipment 
Rental.  Inc.,  DBA  Southwest  Motor  Freight, 
now  assigned  July  29,  1977  in  Atlanta.  GA, 
it  will  be  held  in  Room  556  Federal  Build- 
ing 275  Peachtree  Street,  N.E.  Atlanta, 
GA. 

MC  140010  Sub  No.  7  Joseph  Moving  &  Stor- 
Eige  Co..  Inc..  DBA  St.  Joseph  Motor  Lines, 
now  assigned  August  1,  1977  tn  Atlanta, 
GA.  It  will  be  held  in  Room  556,  Federal 
Building  275  Peachtree  Street,  H£.  At- 
lanta. GA. 

MC  128273  Sub  No.  243  Midwestern  Distribu- 
tion. Inc..  now  assigned  Augiist  2,  1977  in 
Atlanta.  GA,  it  will  t>e  held  in  Room  556, 
Federal  Building.  275  Peachtree  Street, 
N.E..  Atlanta,  GA. 

MO  139468  Sub  No.  International  Contract 
Carrier,  Inc.,  now  assigned  August  4,  1977 
in  AtlanU,  GA,  it  will  be  held  in  Room  556 
Federal  Building.  275  Peachtree  Street. 
N.C.,  Atlanta,  GA. 

MO  9644  Sub  5.  B.T.L..  Inc.  now  assigned  July 
11.  1977  at  Lincoln.  Nebraska  Is  cancelled 
and  transfered  to  Modified  Procedure. 

MC  113678  (Sub-630).  Curtis,  Inc..  now  as- 
signed Septemt)er  12.  1977  at  Omaha.  Ne- 
braska is  postponed  to  October  17.  1977  ( 1 
week)  at  Omaha,  Nebraska,  in  a  hearing 
room  to  be  later  designated.  AB-19  (Sub- 
27) ,  Baltimore  and  Ohio  Railroad  Company 
Abandonment  Between  Flora  and  Sanga- 
mon Junction,  in  Clay,  Effingham,  Payett. 
Shelby,  Christian  and  Sangamon  Counties. 
Illinois,  continued  to  August  16,  1977,  at 
the  Offices  of  the  Interstate  Commerce 
Commission,  Washington,  D.C. 

MC  142999,  Transport  Management  Service 
Corporation,  now  assigned  July  18,  1977  at 
New  York,  New  York,  hearing  canceled  and 
transferred  to  Modified  Procedure. 

MO  138762  (Sub  No.  1)  Municipal  Tank  Lines 
Limited,  now  being  assigned  October  25, 
1077  for  continued  bearing  at  Interstate 
commerce  Commission  In  Washington, 
D.C. 


MC-C  9361  Central  Motor  Express,  Inc.,  ET 
AL  V.  Smith's  Transfer  Corporation,  and 
MC  110683  (Sub  No.  112)  Smith's  Trans- 
fer Corporation,  now  being  assigned  Octo- 
ber 31.  1977  (3  weeks)  for  hearing  In 
Frankfort,  Kentucky,  in  a  hearing  room  to 
be  later  designated. 

MC  114211  SubNo.  291  Warren  Transport,  Inc., 
now  being  assigned  September  20,  1977  (1 
day)  for  hearing  in  Chicago,  Illinois,  In  a 
hearing  room  to  be  later  designated. 

MC  128030  Sub  No.  109  The  Stout  Trucking 
Co.,  Inc..  now  being  assigned  September  21, 
1977  (3  days)  for  hearing  in  Chicago,  Illi- 
nois, in  a  hearing  room  to  be  later 
designated. 

MC  117815  Sub  No.  260  Pulley  Freight  Lines. 
Inc.,  now  being  assigned  September  26. 
1977  (2  days)  tor  he«ulng  in  Chicago. 
Illinois,  in  a  hearing  room  to  be  later 
designated. 

MC  141084  Sub  No.  5  National  Freight  Lines, 
Inc..  now  being  assigned  September  28, 
1977  (3  days)  for  hearing  in  Chicago. 
Illinois,  in  a  hearing  room  to  be  later 
designated. 

H.  O.  HoMicK,  Jr.. 
Acting  Secretary. 

I  PR  Doc.  77-18761  FUed  6-20-77;  8:45  am] 


[Notice  No.  426] 
ASSIGNMENT  OF  HEARINGS 

Junk  27,  1977. 

Cases  assigned  for  hearing,  postp<Hie- 
ment,  cancellation  or  oral  argument  ap- 
pear below  and  will  be  published  only 
once.  This  list  contains  prospective  as- 
signments only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  reflected  in  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancella- 
tion of  hearings  as  promptly  as  possible, 
but  interested  parties  should  take  ap- 
propriate steps  to  insure  that  they  are 
notified  of  cancellation  or  postpone- 
ments of  hearings  in  which  they  are  in- 
terested. 

CORRECTIOK 

MC  2860  (Sub-No.  152),  National  Freight, 
Inc.,  now  assigned  for  Pre-Hearlng  Con- 
ference on  July  13,  1977,  at  Washington, 
DC.  has  been  advanced  to  July  8,  1977. 
at  the  Offices  of  the  Interstate  Commerce 
Commission.  Washington.  D.C. 

H.  G.  Homme;  Jr., 
Acting  Secretary. 

(PR  Doc.77-18764  Filed  6-29-77;8:45  am] 


[Notice  No.  185] 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

June  30,  1977. 
Application  filed  for  temporary  au- 
thority under  Section  210a(b)  In  connec- 
tion with  transfer  application  under 
Section  212(b>  and  Transfer  Rules,  49 
CFR  Part  1132: 

No.  MC-FC-77185.  By  application  fUed 
June  21.  1977.  WALTERS  ENTER- 
PRISES. INC..  16935  Hummel  Road, 
Brookpark.  OH  44142,  seeks  temporary 
authority  to  transfer  the  operating  rights 
of  Custom  Motor  Freight  Co.,  150  East 
Broad  Street,  Columbus,  OH  43215,  im- 


der  section  210a(b) .  The  transfer  to 
Walters  Enterprises,  Inc.,  of  the  oper- 
ating rights  of  Custom  Motor  Freight 
Co.,  is  presently  pending. 

By  the  Commission. 

H.  G.  HoMME,  Jr., 
Acting  Secretary. 

|FR  Doc.77-18758  Filed  6-29-77; 8: 45  am] 


[Notice  No.  186] 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

June  30,  1977. 
Application  filed  for  temporary  au- 
thority under  Section  210a(b>  in  con- 
nection with  transfer  application  under 
Section  212(b)  and  Transfer  Rules.  49 
CFR  Part  1132: 

No.  MC-FC-77187.  By  application  filed 
June  21.  1977,  MCE  TRANSPORTATION 
CO..  INC.,  1640  Penfield  Road,  Roches- 
ter, NY  14625,  seeks  temporary  author- 
ity to  transfer  the  operating  rights  of 
Sterritt  Trucking,  Inc.,  P.O.  Box  367, 
West  Coxsackie,  NY  12192,  under  section 
210a(b).  The  transfer  to  MCE  Trans- 
portation Co.,  Inc.,  of  the  operating 
rights  of  Sterritt  Trucking.  Inc..  is  pres- 
ently pending. 

By  the  Cwnmission. 

^  H.  O.  Homme,  Jr., 

Acting  Secretary. 

|FR  Doc.77-18759  FUed  &-29-77;8:45  am] 


[Notice  No.  1871 

MOTOR  CARRIER  BOARD  TRANSFER 
PROCEEDINGS 

The  following  publications  include 
motor  carrier,  water  carrier,  broker,  and 
freight  forwarder  transfer  applications 
fUed  under  Section  212(b).  206(a).  211, 
312(b).  and  410(g)  of  the  Interstate 
Commerce  Act. 

Each  application  (except  as  otherwise 
specifically  noted)  contains  a  statement 
by  applicants  that  there  will  be  no  signif- 
icant effect  on  the  quality  of  the  human 
environment  resulting  from  approval  of 
the  application. 

Protests  against  approval  of  the  ap- 
plication, which  may  include  a  request 
for  oral  hearing,  must  be  filed  with  the 
Commission  on  or  before  August  1,  1977. 
Failure  seasonably  to  file  a  protest  will 
be  construed  as  a  waiver  of  opposition 
and  participation  in  the  proceeding.  A 
protest  must  be  served  upon  applicants' 
representative(s),  or  applicants  (if  no 
such  representative  is  named),  and  the 
Protestant  must  certify  that  such  service 
has  been  made. 

Unless  otherwise  specified,  the  signed 
original  and  six  copies  of  the  protest 
shall  be  filed  with  the  Commission.  All 
protests  must  specify  with  particularity 
the  factual  basis,  and  the  section  of  the 
Act.  or  the  applicable  rule  governing  the 
proposed  transfer  which  protestcmt  be- 
lieves would  preclude  approval  of  the 
application.  If  the  protest  contains  a  re- 
quest for  oral  hearing,  the  request  shall 
be  supported  by  an  explanation  as  to 
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why  the  evidence  sought  to  be  presented 
carmot  reasonably  be  submitted  through 
the  use  of  afifidavlts. 

The  operating  rights  set  forth  below 
are  in  synopses  form,  but  are  deemed 
sufficient  to  place  interested  persons  on 
notice  of  the  proposed  transfer. 

No.  MC-FC-77109,  filed  June  8.  1977. 
Transferee:  THOMAS  B.  BILLING,  do- 
ing business  as  Jordan  Freight,  Box  130, 
Jordan,  Montana  59337.  Transferor: 
Lloyd  A.  Cox,  doing  business  as  Cox 
Freight  Line,  Box  92,  Jordan,  Mon- 
tana 59337.  Transferee's  representative: 
Thomas  B.  Billing.  Box  130,  Jordan, 
Montana  59337.  Authority  sought  for 
purchase  by  transferee  of  the  operating 
rights  of  transferor,  as  set  forth  in  Cer- 
tificate No.  MC-135491,  issued  Septem- 
ber 22,  1972,  as  follows:  General  com- 
modities, with  normal  exceptions,  over 
specified  regular  routes,  from  Billings, 
Mont.,  to  Jordan,  Mont.,  serving  the  in- 
termediate and  off  route  points  of  Win- 
nett,  Cat  Creek,  and  Mo6by,  Mont.  Trans- 
feree presently  holds  no  authority  from 
this  Commission.  Application  has  not 
been  filed  for  temporary  authority  under 
Section  210a(b). 

No.  MC-FC-77116.  filed  May  10,  1977. 
Transferee:  ALICE  DUNCAN,  doing  busi- 
ness as  Duncan  Moving  and  Storage.  603 
South  Bishop.  Rolla,  Missouri  65401. 
Transferor:  Oscar  Duncan  (Alice  Dun- 
can, Administrix) ,  603  S.  Bishop.  Rolla, 
Missouri  65401.  Applicants'  representa- 
tive: Thomas  F.  Kilroy,  P.O.  Box  2069, 
Springfield,  Va.  222150.  Authority  sought 
for  purchEise  by  transferee  of  the  operat- 
ing rights  of  transferor,  as  set  forth  in 
Certificate  No.  MC-22285,  issued  Octo- 
ber 23,  1973,  as  follows:  Household  goods, 
over  irregular  routes,  between  Rolla.  Mo., 
and  points  within  15  miles  of  Rolla  on 
the  one  hand,  and  on  the  other,  points  in 
Illinois.  Transferee  presently  holds  no 
authority  from  this  Commission.  Appli- 
cation has  not  been  filed  for  temporary 
authority  under  Section  210a(b). 

No.  MC-FC-77145,  filed  May  22,  1977. 
Transferee:  BUESING  BROS.  TRUCK- 
ING, INC.,  North  520  Tamarac  Ave.,  Long 
Lake,  Minn.  55356.  Transferor:  Ueland 
Trucking,  Inc.,  Route  2,  Box  1130, 
Shakopee,  Minn.  55379.  Applicants'  rep- 
resentative: Val  M.  Higgins,  100  1st  Na- 
tional Bank  Bldg.,  Minneapolis,  Minn. 
55402.  Authority  sought  for  purchase  by 
transferee  of  tiie  operating  rights  of 
transferor,  as  set  forth  in  Certificates  No. 
MC-133713  (Sub-No.  D,  MC-133713 
(Sub-No.  4),  and  MC-133713  (Sub-No. 
6),  issued  November  20,  1970,  Augusi  9, 
1971,  and  August  9,  1974,  respectively,  as 
follows:  Dry  bulk  fertilizer,  from  the 
plant  sites  of  and  storage  facilities 
utilized  by  St.  Paul  Ammonia  Products, 
Inc.,  cmd  Occidental  Chemical  Company, 
at  Savage,  Roeeport,  and  Pine  Bend. 
Minn.,  to  points  In  Minnesota,  Iowa. 
North  Dakota.  South  Dakota,  and  Wis- 


consin: Salt  from  Pine  Bend.  Minn.,  to 
points  in  North  Dakota.  South  Dakota. 
Iowa,  and  Wisconsin:  and  ammonium 
nitrate,  from  Pine  Bend.  Minn.,  to  points 
in  the  Upper  Peninsula  of  Michigan. 
Transferee  is  presently  authorized  to 
operate  as  a  common  carrier  under  Cer- 
tificate No.  MC-140273.  Application  has 
not  been  filed  for  temporary  authority 
under  Section  210a(b>. 

No.  MC-FC-77165  filed  May  23,  1977. 
Transferee:  THEATRICAL  FILM  SERV- 
ICE, INC.,  105  Chapman  Road.  Stough- 
ton,  Mass.  02072.  Transferor:  Harry  F. 
Richards,  doing  business  as  Theatrical 
Film  Service.  61  Greenfield  Street,  Law- 
rence, Mass.  01843.  Transferees  repre- 
sentative: Henry  J.  Lane.  174  Church 
Street,  Whitinsville.  Mass.  01588.  Trans- 
feror's representative:  Mary  E.  Kelley, 
11  Riverside  Avenue.  Medford,  Mass. 
02155.  Authority  sought  for  purchase  by 
transferee  of  the  operating  rights  of 
transferor,  as  set  forth  in  Certificate  No. 
MC-92168,  issued  November  28.  1973,  as 
follows:  Motion  picture  films  and  ap- 
paratus, during  the  season  extending 
from  the  15th  day  of  June  to  the  15th  day 
of  September,  inclusive,  over  specified 
regular  routes,  from  Boston.  Mass.,  to 
Rye  Beach,  N.H.,  serving  no  intermediate 
points,  but  serving  the  off-route  point  of 
Hampton  Beach.  N.H.:  return  from  Rye 
Beech  over  unnumbered  highway  to 
junction  U.S.  Highway  1  and  thence  over 
Highway  1  to  Boston:  and  Motion  pic- 
ture films  and  theater  supplies,  over 
specified  regular  routes,  between  Boston. 
Mass.,  and  Rochester,  N.H.,  serving  all 
intermediate  points  in  New  Hampshire 
and  the  off-route  points  of  Somerville 
and  Cambridge,  Mass.,  and  Newmarket. 
Durham,  and  Somersworth,  N.H.  Trans- 
feree presently  holds  no  authority  from 
this  Commission.  Application  has  not 
been  filed  for  temporary  authority  under 
Section  210a«b)  . 

No.  MC-FC-77180.  filed  June  20.  1977. 
Transferee:  GILBERT  E.  KAER.  JR., 
doing  business  as  Northwest  Truck  Corp., 
8910  N.  Syracuse,  Portland.  Oreg.  97203. 
Transferor:  Northwest  Truck  Corp.,  8910 
N.  Syracuse.  Portland,  Oreg.  97203.  Ap- 
plicants' representative:  Seymour  L. 
Coblen.  Attorney-at-Law,  510  Corbett 
Bldg.,  Portland,  Oreg.  97204.  Authority 
sought  for  purchase  by  transferee  of  the 
operating  rights  of  transferor  set  forth 
in  Permit  No.  MC-136298  (Sub-No.  1), 
issued  April  3,  1973.  as  follows:  Shakes 
and  shingles,  from  Forks  and  Amanda 
Park,  Wash.,  to  points  in  California, 
limited  to  a  transportation  service  to  be 
performed  under  a  continuing  contract, 
or  contracts,  with  Justus  Shake  Mill,  and 
North  Shore  Shake  Mill.  Transferee 
presently  holds  no  authority  from  this 
Commission.  Application  has  not  been 
filed  for  temporary  authority  under  Sec- 
tion 210a(b) . 

H.  G.  Homme,  Jr.. 
Acting  Setretary. 

(VR  Doc.77-18760  Piled  6-29-77; 8 :4£  am] 


(Volume  No.  23) 

PETITIONS,  APPLICATIONS,  FINANCE 
MATTERS  (INCLUDING  TEMPORARY 
AUTHORITIES),  RAILROAD  ABANDON- 
MENTS, ALTERNATE  ROUTE  DEVIA- 
TIONS, AND  INTRASTATE  APPLICA- 
TIONS 

Petitions  for  Modification.  Interpreta- 
tion, OR  Reinstatement  or  Operating 
Rights  Authority 

June  24.  1977. 

The  following  p>etitions  seek  modifica- 
tion or  interpretation  of  existing  operat- 
ing rights  authority,  or  reinstatement  of 
terminated  operating  rights  authority. 

The  Commission  has  recently  provided 
for  easier  identification  of  substantive 
petition  matters  and  till  documents 
should  clearly  specify  the  "docket", 
"sub",  and  "suffix"  le.g.  Ml.  M2t  num- 
bers identified  by  the  Federal  Register 
notice. 

An  original  and  one  copy  of  protests  to 
the  granting  of  the  requested  authority 
must  be  filed  with  the  Cwnmission  within 
30  days  after  the  date  of  this  Federal 
Register  notice.  Such  protest  shall  com- 
ply with  special  Rule  247(d)  of  the  Com- 
mission's General  Rules  of  Practice  t49 
CFR  1100.247)'  and  shall  include  a  con- 
cise statement  of  protestants  interest  in 
the  proceeding  and  copies  of  its  confiict- 
ing  authorities.  Verified  statements  in 
opposition  should  not  be  tendered  at  this 
time.  A  copy  of  the  protest  shall  be  served 
concurrently  upon  petitioner's  represent- 
ative, or  petitioner  if  no  representative  is 
named. 

No.  MC  107882  <Sub  Nos.  1  and  2 ' .  Ml 
•  Notice  of  filing  of  petition  to  modify 
permits),  filed  May  25,  1977.  Petitioner 
ARMORED  MOTOR  SERVICE  COR- 
PORATION, 160  Ewingville  Road,  Tren- 
ton, N.J.  08638.  Petitioner's  representa- 
tive: HERBERT  ALAN  DUBIN,  Suite 
1030,  1819  H  Street,  N.W.,  Washington. 
D.C.  20006.  Petitioner  holds  motor  con- 
tract carrier  permits  in  MC  107882  Subs 
1  and  2  dated  July  15,  1947  and  January 
9.  1953,  respectively,  authorizing  the 
transportation,  over  irregular  routes,  of: 
Currency,  securities,  gold,  silver  bullion, 
negotiable  and  non-negotiable  instru- 
ments, valuable  documents,  jewelry,  and 
precious  stones;  between  points  and 
V  places  in  Mercer  County,  N.J..  on  the  one 
hand,  and,  on  the  other.  New  York,  N.Y.. 
Philadelphia,  Pa.,  and  points  and  places 
in  Pennsylvania  within  10  miles  of  Tren- 
ton, N.J.:  currency,  securities,  gold,  and 
silver  coin,  negotiable  and  non-negotia- 
ble instruments,  and  valuable  docu- 
ments: between  Carteret,  N.J.,  and  points 
within  three  miles  thereof,  on  the  one 
hand,  and,  on  the  other.  New  York,  N.Y.. 
and  Philadelphia,  Pa.:  between  Irving- 
ton,  N.J.,  and  points  within  four  miles 
thereof,  on  the  one  hand,  and,  on  the 


'Ct^ies  ol  Special  Rule  247  (as  amended) 
can  be  obtained  by  writing  to  the  Secretary, 
Interstate  Commerce  Commlwion,  Washing- 
ton. DC.  20423. 
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other.  New  York,  N.Y.;  currency,  secu- 
ities,  gold,  silver,  bullion,  negotiable 
and  non-negotiable  instruments,  and 
valuable  documents;  between  points  in 
New  Jersey  (except  Carteret  and  points 
within  three  miles  thereof  and  Irving- 
ton  and  points  within  four  miles  thereof 
and  those  in  Mercer,  Hudson.  Passaic, 
Bergen,  Morris,  Union  and  Somerset 
Counties  > ,  on  the  one  hand,  and,  on  the 
other.  New  York,  N.Y.;  between  points  in 
New  Jersey  (except  Carteret  and  points 
within  three  miles  thereof  and  those  in 
Mercer  County) ,  on  the  one  hand,  and, 
on  the  other,  Philadelphia.  Pa. 

By  the  instant  petition,  petitioner  seeks 
to  modify  the  commodity  descriptions  of 
these  permits  to  read  as  follows:  cur- 
rency, securities,  gold,  silver,  bullion, 
negotiable  and  non-negotiable  instru- 
ments, valuable  documents,  data  process- 
ing documents,  jewelry,  and  precious 
stones;  between  points  and  places  in 
Mercer  County,  N.J.,  on  the  one  hand, 
and,  on  the  other.  New  York,  N.Y.,  Phila- 
delphia. Pa.,  and  points  and  places  in 
Pennsylvania  within  10  miles  ot  Trenton, 
N.J.;  currency,  securities,  gold  and  silver 
coin,  negotiable  and  non-negotiable  in- 
struments, valuable  dociunents,  and  data 
processing  docimimts;  between  Carteret, 
N.J.,  and  points  within  three  miles 
thereof,  on  the  one  hand,  and,  on  the 
other.  New  York.  N.Y.,  and  Philadelphia, 
Pa.;  between  Irvlngton.  N.J..  and  points 
within  four  mUes  thereof,  oo  the  one 
hand,  and,  on  the  other.  New  York,  NY.; 
currency,  securities,  gold,  silver,  bullion, 
negotiable  and  non-negotiable  instru- 
ments, valuable  docum^its,  and  data 
processing  documents;  between  points  in 
New  Jersey  (except  Carteret  and  points 
within  three  miles  thereof  and  Irvingt<xi 
and  points  within  four  miles  thereof  and 
those  in  Mercer,  Hudson,  Passaic,  Ber- 
gen, Morris,  Union  and  Somerset  Coun- 
ties) ,  on  the  one  hand,  and,  on  the  other. 
New  York,  N.Y.;  between  points  in  New 
Jersey  (except  Carteret  and  points  within 
three  miles  thereof  and  those  in  Mercer 
County),  on  the  one  hand,  and,  on  the 
other,  Philadelphia,  Pa. 

No.  MC  140262  Ml,  petiUon  to  modify 
existing  operating  authority  in  docket 
No.  MC  140262,  filed:  May  15.  1977.  Peti- 
tioner: VIKING  TRANSPORT,  INC., 
1384  East  F  Street,  Oakdale,  Calif.  95361. 
Petitioner's  representative:  Eldon  M. 
Johnson,  650  California  Street,  Suite 
2808.  San  Francisco.  Calif.  94108.  Author- 
ity sou^t  to  add  "sulfur"  as  a  listed 
commodity  to  be  transported  under  the 
petitioner's  existing  Certificate  of  Public 
Convenience  and  Necessity  in  docket  No. 
MC  140262.  issued  July  28,  1976,  author- 
izing the  following  operations  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes:  Crude  and  concentrated 
mine  ores  and  minerals  (except  coal  or 
salt) .  volcanic  cinders,  volcanic  rock  and 
volcanic  ash.  linle,  soda  ash.  and  potash, 
in  bulk,  in  dump  vehicles ;  between  points 
in  California,  on  the  one  hand,  and,  on 
the  other,  points  in  Nevada,  restricted 
against  the  transpwtatlon  of  shipments 
having  an  Immediately  prior  or  subse- 
quent movement  by  ralL 


Republications  or  Gramts  or  Opxbatihc 
Rights  Authority  Prior  to  Certifica- 
tion 

The  following  grants  of  operating 
rights  authorities  are  republished  by 
order  of  the  Commission  to  Indicate  a 
broadened  grant  of  authority  over  that 
previously  noticed  in  the  Federal 
Register. 

An  original  and  one  copy  of  a  petition 
for  leave  to  intervene  in  the  proceeding 
must  be  filed  with  the  Commission  with- 
in 30  days  after  the  date  of  this  Federal 
Register  notice.  Such  pleading  shall 
comply  with  Special  Rule  247(d)  of  the 
Commission's  General  Rules  of  Practice 
(49  CFR  1100.247)  addressing  specifi- 
cally the  issue  (s)  indicated  as  the  pur- 
pose for  republication,  and  including 
copies  of  intervenor's  conflicting  autlior- 
ities  and  a  concise  statement  of  inter- 
venor's Interest  In  the  proceeding  setting 
forth  tn  detail  the  precise  manner  in 
which  It  has  been  prejudiced  by  lack  of 
notice  of  the  authority  granted.  A  copy 
of  the  pleading  shall  be  served  concur- 
rently upon  the  carrier's  representative, 
or  carrier- if  no  representative  is  named. 

No.  MC  1515  (Sub-No.  221)    (Repub- 
lication), filed  December  13,  1976,  pub- 
lished in  the  Federal  Register  issue  of 
January  21,  1977,  and  republished  this 
issue.  Applicant:  GREYHOUND  LINES, 
INC.,  Greyhound  Tower,  Phoenix,  Ariz. 
85077.  Applicant's  representative:  W.  L. 
McCracken  ^same  address  as  applicant) . 
An  Order  of  the  Commission.  Review 
Board  Number  1.  dated  May  24. 1977,  and 
served  June  6,  1977,  finds  that  the  pres- 
ent and  future  public  convenience  and 
necessity  require  operaticm  by  applicant, 
in  interstate  or  foreign  commerce,  as  a 
common  carrier  by  motor  vehicle,  over 
irregular  routes,  in  the  transportation  of 
passengers  and  their  baggage,  express, 
and  newspapers  in  the  same  vehicle  with 
passengers    as    follows:     (1)     between 
Cleveland,  Ohio,  and  the  junction  of  New 
Ohio  Highway  2  and  old  Ohio  Highway  2 
west  of  Port  Clinton.  Ohio,  over  New 
Ohio  Highway  2  (portions  of  which  are 
also  designated  Interstate  Highway  90), 
serving  all  intermediate  points;  (2>  be- 
tween the  jimctlon  of  Interstate  Highway 
90  and  New  Ohio  Highway  2  and  the 
junction  of  Interstate  Highway  90  and 
Interstate  Highway  80  over  Interstate 
Highway    90,    serving    no    intermediate 
points:   (3)   between  Lorain,  Ohio,  and 
the  jimctlon  of  Ohio  Highway  58  and 
New  Ohio  Highway  2  over  Ohio  Highway 
58,  serving  all  Intermediate  points;  (4) 
between  Sandusky,  Ohio,  and  the  Jimc- 
tlon of  Ohio  Highway  4  and  New  Ohio 
Highway  2  over  Ohio  Highway  4.  serving 
all  intermediate  points;  and  (5)  between 
the  junction  (A  UJ3.  Highway  6  and  old 
Ohio  Highway  2  west  of  Sandusky,  Ohio. 
and  the  junction  of  U.S.  Hl^way  6  and 
New  Ohio  Highway  2  over  U.S.  Highway  6 
serving  no  intermediate  points ;  that  ap- 
plicant i^  fit,  willing,  and  able  properly 
to  perform  such  service  and  to  conform 
to  ttie  requirements  of  the  Interstate 
Commerce   Act   and   the   Commission's 
rules  and  regulations  thereunder.  The 
purpose  of  this  republicatlcm  Is  to  Indi- 


cate the  additkmal  service  named  in 
parts  (4)  and  (5)  above. 

No.  MC  106398  (Sub-No.  756)  (Re- 
publication) ,  filed  October  18.  1976,  pub- 
lished in  the  Federal  Register  issue  of 
November  18,  1976,  and  republished  this 
issue.  Applicant:  NATIONAL  TRAILER 
CONVOY,  INC.,  525  South  Main,  Tulsa, 
Okla.  74103.  Applicant's  representative: 
Irvin  Tull  (same  address  as  ^ipUcant). 
An  Order  of  the  Commission.  Review 
Board  Number  3.  dated  May  20,  1977,  and 
served  June  8,  1977.  finds  that  the  pres- 
ent and  future  public  convenience  and 
necessity  require  operation  by  apphcant, 
in  interstate  or  foreign  commerce,  as  a 
common  carrier  by  motor  vrfiicle,  over 
irregular  routes,  in  the  transportation  of 
trailers,  designed  to  be  drawn  by  pas- 
senger automobiles,  in  initial  move- 
ments, from  points  in  Giles  and  Maury 
Counties,  Tenn.,  to  points  in  the  United 
States  (except  Alaska  and  Hawaii) ,  that 
applicant  is  fit,  willing,  and  able  properly 
to  perf MTn  such  service  and  to  cmiform 
to  the  requirements  of  the  Interstate 
Commerce  Act  and  the  Commission's 
rules  and  regulations  thereunder.  The 
purpose  of  this  republication  is  to  indi- 
cate the  substitution  of  Giles  County  as 
an  origin  point  in  lieu  of  Lincoln  County. 

No.  MC  113908  (Sub-No.  388)  (Repub- 
lication), filed  November  15,  1976,  pub- 
lished in  the  Federal  Rxgistzr  issue  of 
December  23,  1976.  and  republished  this 
issue.  Apphcant:  ERICKSON  TRANS- 
PORT CORPORATION.  2105  East  Dale 
Street,  P.O.  Box  3180,  G.S.S.,  Springfield, 
Mo.  65804.  AppUcant's  representative: 
B.  B.  Whitehead  (same  address  as  ap- 
phcant). An  Order  of  the  Commission, 
Review  Board  Number  2,  dated  April  19, 
1977,  and  served  May  6,  1977,  finds  that 
the  present  and  future  public  conven- 
ience and  necessity  require  operation  by 
applicant,  in  interstate  or  foreign  com- 
merce. £is  a  common  carrier,  by  moUM* 
vehicle,  over  irregular  routes,  in  the 
transportaticHi  of  pasteurized  grape 
juice,  in  bulk,  in  tank  vehicles,  from 
Madera,  Calif.,  to  the  ports  of  entry  on 
the  international  boundary  line  between 
the  United  States  and  Canada  located  at 
Detroit,  Mich.,  and  Champlain,  Niagara 
Falls,  and  Buffalo,  N.Y.,  restricted  to  the 
transportation  of  trafQc  destined  to 
Windsor  and  Toronto,  Ontario,  and 
Montreal,  (Quebec,  Canada;  that  appli- 
cant is  fit,  willing,  and  able  properly  to 
perform  such  service  and  to  conform  to 
the  requirements  of  the  Intemstate 
Commerce  Act  and  the  Commission's 
rules  and  regulations  thereunder.  The 
purpose  of  this  republication  Is  to  Indi- 
cate the  mcxiiflcation  of  colnmodity  de- 
sfription  and  to  indicate  the  additiwi  of 
service  into  Canada. 

No.  MC  127784  and  No.  MC  127784 
(Sub-No.  3)  (Republication),  filed  Sep- 
tember 30. 1976.  published  in  the  Fsderal 
Register  issue  of  December  23, 1976,  and 
republished  this  issue.  Petitioner:  R  li  Q 
AIRFREIGHT,  INC..  RJD.  No.  4,  Allen- 
town.  Pa.  18102.  Petitioner's  representa- 
tive: George  A.  Olsen,  69  Tonnele  Ave- 
nue, Jersey  City,  N.J.  07306.  An  Order  of 
the  Commission,  Review  Board  Number 


FEDERAL  REGISTER,  VOL  42,  NO.   1 M— 9HU«S»AY, 


30,   1977 


2,  dated  May  26,  1977,  and  served  June  8, 
1977,  finds  that  the  present  and  future 
public  convenience  and  necessity  require 
the  modifications  of  petitioner's  Certifi- 
cate  Nos.    MC-127784    and    MC-127784 
(Sub-No.  3),  issued  June  25,  1969,  and 
June  6,  1975,  respectively;  Certificate  No. 
127784  should  be  modified  so  as  to  au- 
thorize service  over  irregular  routes,  in 
the  transportation  of  general  commodi- 
ties (except  classes  A  and  B  explosives, 
household  goods  as  defined  by  the  Com- 
mission, commodities  in  bulk,  commodi- 
ties  requiring   special   equipment,   and 
those    injurious    or    contaminating    to 
other  lading),   (1)    between  the  Phila- 
delphia   International    Airport,    Phila- 
delphia, Pa.,  and  the  Allentown-Bethle- 
hem-Easton  Airport  in  Hanover  Town- 
ship. Lehigh   (bounty.  Pa.,   on   the  one 
hand,  and.  on  the  other,  points  in  Le- 
high. Northampton,  Monroe  Schuylkill 
and  Carbon  Countie.';,  Pa.,  restricted  to 
the   transportation   of   traffic   having  a 
prior  or  subsequent  movement  by  air.  and 
(2)   between  the  Newark  Airport.  New- 
ark, N.J.,  the  John  F.  Kennedy  Interna- 
tional Airport,  New  York,  N.Y..  and  the 
LaGuardia  Airport.  New  York,  N.Y..  on 
the  one  hand,  and.  on  the  other,  points 
in  Monroe.  Schuylkill,  and  Carbon  Coun- 
ties. Pa.,  restricted  to  the  transportation 
of  traffic  received  from  or  delivered  to 
connecting  air.  motor,  or  water  carriers; 
and  Certificate  No.  MC  127784  (Sub-No. 
3)  should  be  modified  so  as  to  authorize 
service    over    irregular    routes,    m    the 
transportation  of  (1)  general  commodi- 
ties (except  classes  A  and  B  explosives, 
households  goods  as  defined  by  the  Com- 
mission, commodities  in  bulk,  and  those 
requiring    special    equipment)     (a)     be- 
tween La  Guardia  Airport.  NY.,  Ken- 
nedy International  Airport,  N.Y.,  New- 
ark Airport,  N.J..  and  Teterboro  Airport, 
N.J.,  on  the  one  hand,  and.  on  the  other, 
points    in    Northampton    and    Lehigh 
Counties,  Pa.,  and  Warren  and  Hunter- 
don Counties,  N.J.   (except  Flemington, 
Frenchtown,  Lambertville,  and  Neshanic, 
N.J.)    and   (b)    between  Teterboro  Air- 
port, N.J.,  on  the  one  hand,  and.  on  the 
other,  points  in  Somerset  County,  N.J. 
(except  Rocky  Hill,  N.J.i   and  (2)  gen- 
eral commodities  (except  articles  of  un- 
usual value,  classes  A  and  B  explosives, 
households  goods  as  defined  by  the  Com- 
mission, commodities  in  bulk,  and  com- 
modities   which    require   special    equip- 
ment) ,   between   AUentown-Bethlehem- 
Easton  Airport   (Northampton  and  Le- 
high Counties,  Pa),  on  the  one  hand. 
and,  on  the  other,  points  in  Warren  and 
Hunterdon  Counties,  N.J.,  restricted  in 
(1)  (a)  and  (b)  above  to  the  transporta- 
tion of  traffic  received  from  or  delivered 
to  connecting  air,  motor,  or  water  car- 
riers, and  further  restricted  in  « 2 )  above 
to  the  transportation  of  traffic  having  an 
immediately  prior  or  subsequent  move- 
ment by  air;  that  petitioner  is  fit.  willing, 
ani  able  properly  to  perform  such  serv- 
ice and  to  conform  to  the  requirements 
of  the  Interstate  Commerce  Act  and  the 
Commission's     rules     and     regulations 
thereunder.  The  purpose  of  this  republi- 
cation is  to  indicate  the  deletions  of  the 
restriction    "to    the    transportation    of 
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traffic  having  a  prior  or  subsequent 
movement  by  air"  in  part  1 2 )  in  No.  MC 
127784  and  in  parts  (1)  (a)  and  (b)  in 
No.  MC  127784  (Sub-No.  3>. 

No.  MC  135185  (Sub-No.  22)  (Repub- 
lication) ,  lUed  March  10.  1975,  published 
in  the  Federal  Register  issue  of  April  3, 
1975,  and  republished  this  issue.  Apph- 
cant: COLUMBINE  CARRIERS.  INC.. 
5925  East  Evans  Ave..  P.O.  Box  22198. 
Denver,  Colo.  80222.  Applicant's  repre- 
sentative: Charles  J.  Kimball.  646  Met- 
ropohtan  Bldg.,  1612  Court  Place.  Den- 
ver. Colo.  80202.  An  Order  of  the  Com- 
mission, Review  Board  Number  3,  dated 
November  21.  1975.  and  served  March  18. 
1977,  finds  that  operation  by  applicant, 
in  interstate  or  foreign  commerce,  as  a 
contract  carrier  by  motor  vehicle,  over 
irregular  routes,  in  the  transportation 
of  cleaning  scouriiig  and  washing  com- 
pounds, polishing  and  buffing  com- 
pounds, disinfectants,  deodorants,  drugs 
and  toilet  preparations,  insecticides, 
other  houshold  cleaning  supplies,  chem- 
icals, hydraulic  cement,  sand,  coal  tar. 
adhesive  tape,  plastic  svnthetics,  paint 
solvents,  rubber  cement,  caulking  and 
brazing  compounds,  varnish,  paints, 
phosphoric  acid,  and  titaniutn  dioxide. 
and  materials,  equipment  and  supplies 
used  in  the  manufacture  and  distribu- 
tion of  the  above  described  commodi- 
ties from  the  facilities  of  Lehn  and  Fink 
Products  Co.,  at  or  near  Lincoln  and 
Decatur.  111.,  to  points  in  Wyoming, 
Montana.  Arizona.  Utah.  Nevada,  Idaho. 
Washington,  Oregon.  California.  Colora- 
do, and  New  Mexico,  restricted  against 
the  transportation  of  commodities  in 
bulk,  under  a  continuing  contract,  or 
contracts,  with  Lehn  &  Fink  Products 
Co.,  a  Division  of  Sterling  Drugs.  Inc..  of 
Montvale,  N.J..  will  be  consistent  with 
the  pubUc  interest  and  the  national 
transportation  pohcy;  that  apphcant  is 
fit,  willing,  and  able  properly  to  perform 
such  service  and  to  conform  to  the  re- 
quirements of  the  Interstate  Commerce 
Act  and  the  Commission's  rules  and  reg- 
ulations thereunder.  The  purpose  of  this 
republication  is  to  indicate  the  addi- 
tional origin  point  of  Decatur.  111. 

No.  MC  136086  < Sub-No.  5  (Republica- 
tion) filed  November  8.  1976.  published 
in  the  Federal  Register  issue  of  Decem- 
l>er  9.  1976.  and  republished  this  issue. 
Applicant:  BACIL  GUILE Y.  doing  busi- 
ness as,  GUILE Y  TRUCKING,  8615  Pe- 
can Avenue.  Fontana.  Calif.  92335.  Appli- 
cant's representative:  Milton  W.  Flack. 
4311  Wilshire  Boulevard,  Suite  300.  Los 
Angeles.  Calif.  90010.  An  Order  of  the 
Commission.  Review  Board  Number  2, 
dated  May  20,  1977,  and  served  June  7. 
1977,  finds  that  operation  by  awilicant. 
in  interstate  or  foreign  commerce,  as  a 
contract  carrier  by  motor  vehicle,  over 
irregular  routes,  in  the  transportation 
of:  Vncrated  mobile  home  and  travel 
trailer  chassis  components,  from  Los  An- 
geles, Calif.,  to  Phoenix  and  Casa 
Grande,  Ariz.,  under  a  continuing  con- 
tract, or  contracts,  with  Zieman  Manu- 
factwing  Co..  will  be  consistent  with  the 
public  interest  and  the  national  trans- 
portation policy;    that  applicant  Is  fit. 


.Tin  I 

willing,  and  able  properlj-  to  perform 
such  service  and  to  conform  to  the  re- 
quirements of  the  Interstate  Commerce 
Act  and  the  Commission's  rules  and  reg- 
ulations thereunder.  The  purpose  of  this 
repubUcation  is  to  indicate  the  substitu- 
tion of  Los  Angeles.  CaUf..  as  an  origin 
point,  m  lieu  of  the  Los  Angeles  Harbor 
Commercial  Zone. 

Motor  Carrier,  Broker.  Water  Carrier 
AND  Freight  Forwarder  Operating 
Rights  Applications 

The  following  apphcations  are  gov- 
erned by  Special  Rule  247  of  the  Com- 
missions  General  Rules  of  Practice  <49 
CFR  S  1100.247).  Tliese  rules  provide, 
among  other  things,  that  a  protest  to 
the  granting  of  an  appUcation  must  be 
filed  with  the  Commission  witliin  30  days 
after  the  date  of  notice  of  filing  of  the 
application  is  published  in  the  Federal 
Register.  Failure  to  seasonably  to  file  a 
protest  will  be  construed  as  a  waiver  of 
opposition  and  participation  in  the  pro- 
ceeding. A  protest  under  these  rules 
should  comply  with  Section  247(diia' 
of  the  rules  of  practice  which  requiies 
that  it  set  forth  specifically  the  grounds 
upon  which  it  is  made,  contain  a  detailed 
statement  of  protestant's  interest  in  Uie 
proceeding  (including  a  copy  of  the  spe- 
cific portions  of  its  authority  which  pro- 
testant  believes  to  be  in  conflict  witii 
that  sought  in  the  application,  and  de- 
scribing in  detail  the  method— whether 
by  joinder,  interline,  or  otlier  means — 
by  which  protestant  would  use  such  au- 
thority to  provide  all  or  part  of  the  ser\  - 
ice  proposed),  and  shall  specify  witr. 
particularity  the  facts,  matters,  and 
things  relied  upon,  but  shall  not  include 
issues  or  allegations  phrased  generally. 
Protests  not  in  reasonable  compliance 
with  the  requirements  of  the  rules  may 
be  rejected.  The  original  and  one  copy 
of  the  protest  shall  be  filed  with  the 
Commission,  and  a  copy  shall  be  served 
concurrently  upon  applicants  represen- 
tative, or  applicant  if  no  representative 
is  named.  If  the  protest  includes  a  re- 
quest for  oral  hearing,  such  requests  shall 
meet  the  requirements  of  section  247(di 
( 4 )  of  the  special  rules,  and  shall  include 
the  certification  required  therein. 

Section  247  (f)  further  provides,  m 
part,  that  an  applicant  who  does  not  in- 
tend timely  to  prosecute  its  application 
shall  promptly  request  dismissal  thereof, 
and  that  failure  to  prosecute  an  applica- 
tion under  procedures  ordered  by  the 
Commission  will  result  in  dismissal  of 
the  application. 

Further  processing  steps  will  be  by 
Commission  order  which  will  be  served 
on  each  party  of  record.  Broadening 
amendments  will  not  be  accepted  after 
the  date  of  this  pubhcation  except  for 
good  cause  shown,  and  restrictive 
amendments  will  not  be  entertained  fol- 
lowing publication  In  the  Federal  Reg- 
ister of  a  notice  that  the  proceeding  has 
been  assigned  for  oral  hearing. 

Each  applicant  states  that  there  will 
be  no  significant  effect  on  the  quality  of 
the  human  environment  resulting  from 
approval  of  its  appllcaticm. 
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NOTICES 


No.  MC  200  (Sub-No.  289) ,  filed  May 

n.  1977. 

Applicant:  RISS  INTERNATIONAL 
CORPORATION,  903  Grand  Avenue, 
Kansas  City,  Missouri  64142.  Applicant's 
representative:  Ivan  E.  Moody,  903 
Grand  Avenue,  Kansas  City.  Missouri 
64106.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting.  Food- 
stuffs, in  vehicles  equipped  with  mechan- 
ical refrigeration,  (except  commodities 
in  bulk)  from  the  plant  sites  and/or 
warehouse  facilities  of  Kraft,  Inc.  at 
Champaign,  Illinois  to  points  in  Maine, 
New  Hampshire,  Vermont.  New  York, 
Massachusetts,  Rhode  Island,  Connecti- 
cut, Pennsylvania,  New  Jersey,  Etelaware, 
Virginia.  Maryland,  and  District  of  Co- 
lumbia. 

Note. — If  a  hesu-ing  is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Kansas 
City.  Missouri  or  Chicago,  Illinois. 

No.  MC  1824  (Sub-No.  75).  filed  May 
19,  1977.  Applicant:  PRESTON  TRUCK- 
ING COMPANY.  INC..  151  Easton  Boule- 
vard. Preston,  Maryland  21655.  Appli- 
cants representative:  Prank  V.  Klein 
(same  address  as  apphcant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Foodstuffs  (except  com- 
modity in  bulk)  in  vehicles  equipped 
with  mechanical  refrigeration  from  the 
plant  site  and  storage  facihties  owned 
and/or  utilized  by  J.  H.  Filbert.  Inc.,  in 
Baltimore  City,  Anne  Arundel,  Balti- 
more. Howard,  and  Prince  CSeorges 
Counties,  Maryland,  to  points  in  Con- 
necticut. Delaware.  Illinois.  Indiana, 
Kentucky.  Maine.  Maryland.  Massachu- 
setts. Michigan.  Missouri.  New  Hamp- 
shire, New  Jersey,  New  York,  Ohio, 
Pennsylvania,  Rhode  Island,  Vermont, 
Virginia,  West  Virginia,  and  Wisconsin. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  either  Wash- 
ington. DC.  or  Baltimore.  Md. 

No.  MC  2052  f Sub-No.  11),  filed  May 
17.  1977.  BLAIR  TRANSFER,  INC.,  203 
South  9th  Street,  Blair,  Nebr.  68808.  Ap- 
plicanfs  Representative:  Steven  K. 
Kuhlmann,  P.O.  Box  82028,  Lincoln. 
Nebr.  68501.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  ma- 
terials, equipment,  and  supplies  utilized 
in  crafts,  art.  and  hobbies  (except  com- 
modities in  bulk),  between  the  facilities 
of  Artex  Hobby  Products,  Inc.  located  at 
or  near  Lima,  Ohio,  on  the  one  hand, 
and.  on  the  other,  the  facilities  of  Artex 
Hobby  Products.  Inc.  located  at  or  near 
Blair.  Nebr. 

NoTE.^If  a  hearing  Ls  deemed  necessary, 
applicant  requests  it  be  held  at  Omaha, 
Nebr..  or  Chicago,  Hi. 

No.  MC  2428  (Sub.-No.  29),  filed  May 
23,  1977.  Applicant:  H.  PRANG  TRUCK- 
ING CO.,  INC.,  112  New  Brunswick  Ave- 
nue, Hopelawn  (Perth  Amboy).  N.J. 
08861.  Applicant's  Representative:  Mor- 
ton E.  Kiel.  Suite  6193,  5  World  Trade 
Center,  New  York,  NY.  10048.  Authority 
sought  to  operate  as  a  contract  carrier. 


by  motor  vehicle,  over  irregular  routes, 
transporting:  Composition  board,  from 
PhlUipsdale,  R.I.,  to  points  In  New  Jersey 
and  Delaware,  and  to  points  In  Pennsyl- 
vania on  and  east  of  U.S.  Highway  15, 
under  contract  with  Bird  k  Son,  Inc. 
located  at  E.  Walpole,  Mass. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  that  It  be  held  at  New 

York.  N.Y. 

No.  MC  2428  (Sub-No.  30),  filed  May 
23,  1977.  Applicant:  H.  PRANG  TRUCK- 
ING CO..  INC.,  112  New  Brunswick  Ave- 
nue. Hopelawn  (Perth  Amboy),  N.J. 
08861.  Applicants  Representative:  Mor- 
ton E.  Kiel,  Suite  6193,  5  World  Trade 
Center,  New  York,  N.Y.  10048.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Materials,  supplies,  and 
equipment  (except  in  bulk)  used  in  the 
manufacturing,  sale,  and  distribution  of 
roofing,  roofing  materials  and  supplies, 
paint,  shingles,  asbestos  products,  felt, 
cement,  asphalt,  and  insulation  from 
points  in  Connecticut,  Delaware,  Mary- 
land, Massachusetts,  New  Jersey,  New 
York.  Pennsylvania,  Rhode  Island,  and 
the  District  of  Coliunbia  to  the  plant  site 
df  The  Celotex  Corporation  in  Perth  Am- 
boy. N.J..  under  a  continuing  contract 
or  contracts  with  The  Celotex  Corpora- 
tion located  at  Tampa.  Pla. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  it  be  held  at  New 
York.  N.Y. 

No.  MC  4405  (Sub-No.  556),  filed  May 
16,  1977.  Applicant:  DEALERS  TRAN- 
SIT, INC.,  522  South  Boston  Avenue, 
Tulsa,  Oklahoma  74103.  Applicant's  Rep- 
resentative: Alan  Foss,  502  First  Na- 
tional Bank  Bldg.,  Fargo,  North  Dakota 
58102.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  in  the  transportation 
of:  Fiberglass  support  structures  from 
the  plant  site  of  Antennas  for  Communi- 
cations, Inc.,  located  at  or  near  Ocala, 
Florida,  to  points  in  the  United  States 
(except  Alaska  and  Hawaii) . 

Note. — Common  control  may  be  involved. 
If  a  hearing  is  deemed  necessary,  the  appli- 
cant requests  it  be  held  at  Jacksonville, 
Florida  or  Atlanta.  Georgia. 

No.  MC  4405  (Sub-No.  558),  filed 
April  28.  1977.  AppUcant:  DEALERS 
TRANSIT,  INC.,  522  South  Boston  Ave- 
nue. Tulsa.  Oklahoma  74103.  Applicant's 
representative:  Alan  Foss,  502  First  Na- 
tional Bank  Bldg..  Fargo,  North  Dakota 
58102.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  in  interstate  or  foreign 
commerce,  transporting:  (1)  Trailers, 
semi-trailers  and  trailer  cfiassis  (other 
than  those  designed  to  be  drawn  by  pas- 
senger automobiles) ,  in  initial  move- 
ments, in  truckaway  and  driveaway 
service,  from  Stoughton,  Wisconsin  to 
points  in  the  United  States  (except 
Alaska  and  Hawaii) ;  (2)  tractors,  in 
secondary  movements,  in  driveaway 
service  when  drawing  trailers,  semi- 
trailers, and  trailer  chassis  in  initial 
movements  from  Stoughton,  Wisconsin, 


to  points  in  Arizona,  Nevada,  Oregon,  and 
Vermont, 

Note. — Common  control  may  be  involved. 
If  a  bearing  ts  d«emed  necessary,  the  appli- 
cant requests  It  be  held  at  Milwaukee.  Wte- 
conein,  or  Chicago,  Illinois. 

No.  MC  5227  (Sub-No.  26),  fUed 
May  20,  1977.  Applicant:  ECKLEY 
TRUCTKING,  INC.,  P.O.  Box  201,  Mead. 
Nebraska  68041.  Applicant's  representa- 
tive: Gailyn  L.  Larsen,  521  South  14th 
Street,  P.O.  Box  81849,  Lincoln,  Ne- 
braska 68501.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  vehi- 
cle, over  irregular  routes,  transporting: 
Grain  handling  equipment  and  related 
parts  and  accessories,  and  equipment, 
materials  and  supplies  used  in  the  manu- 
facture and  distribution  thereof,  between 
the  plantsite  and  storage  facilities  of 
Sweet  Manufacturing  Company,  located 
at  or  near  West  Point,  Nebraska,  on  the 
one  hand,  and,  on  the  other,  points  in 
Wisconsin,  Minnesota,  Iowa,  Missouri, 
Arkansas,  Texas,  Oklahoma,  Kansas,  Ne- 
braska, North  Dakota,  South  Dakota, 
Montana,  Wyoming,  Colorado,  New  Mex- 
ico, Arizona,  Utah,  Idaho,  Washington. 
Oregon,  California,  Nevada,  Illinois, 
Ohio,  Michigan,  and  Indiana. 

Note. — If  a  bearing  is  deemed  necessary, 
applicant  requests  that  it  be  held  at  either 
Llncolh,  Nebraska,  or  Omaha,  J^ebraska. 

No.  MC  11620  (Sub-No.  30),  filed  May 
16,  1977.  Applicant:  ARROW  TRANS- 
FER. INC.,  Rural  Route  2,  P.O.  Box  327, 
West  Harrison.  Ind.  45030.  Applicant's 
representative:  Jack  B.  Josselson.  700 
Atlas  Bank  Building.  Cincinnati.  Ohio 
45202.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting :  Oleomar- 
garine, shortening,  and  salad  dressings  in 
packages,  in  vehicles  equipped  with  me- 
chanical refrigeration,  from  the  plant- 
site  and  storage  facilities  of  Miami  Mar- 
garine Company  located  at  St.  Bernard, 
Ohio,  to  points  in  Connecticut,  Delaware. 
Maine.  Maryland,  Massachusetts,  New 
Hampshire,  New  Jersey,  New  York, 
Pennsylvania,  Rhode  Island,  Vermont, 
and  the  District  of  Columbia,  and  return 
of  returned  shipments  to  the  above  ori- 
gin, under  a  continuing  contract  or  con- 
tracts with  Miami  Margarine  Company, 
located  at  St.  Bernard,  Ohio. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  is  deemed  necessary,  the  appli- 
cant requests  It  be  held  at  Washington,  D.C. 

No.  MC  19157  (Sub-No.  40),  filed  May 
23,  1977.  Applicant:  McCORMACK'S 
HIGHWAY  TRANSPORTATION,  INC.. 
R.D.  3,  Box  4,  Campbell  Road,  Schenec- 
tady, New  York  12306.  Applicant's  rep- 
resentative: Paul  MMitareUo  (same  ad- 
dress as  applicant ) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: General  commodities  (except  food- 
stuffs, commodities  in  bulk,  those  which 
because  of  size  or  weight  require  the  use 
of  special  equipment,  household  goods  as 
defined  by  the  Commission,  articles  of 
unusual  value  and  Classes  A  and  B  ex- 
plosives )  Between  the  Yellow  Creek  Port 
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Tfrminal  and  Imtostrial  Area  located  in 
Tlshorningo  Coanty.  Mississippi  and 
Hamilton,  Alabama. 

Note. — Cooanxm  coatrol  may  b*  involved. 
If  a  hearing  Is  deemed  necessary,  the  AppU- 
cant requests  it  be  held  at  Albany.  New  York 
or  Washington,  D.C. 

No.  MC  20060  <Sab-No.  35>.  filed  May 
23,  1977.  Applicant:  WILLERS,  INC.. 
1400  North  Cliff  Avenue.  Post  Office  Box 
944.  Sioux  Falls,  South  Dakota  57101. 
Applicant's  representatire:  Bruce  E. 
MitcheU.  3379  Peachtree  Road,  N.E.. 
Suite  375,  Atlanta,  Georgia  30326.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  frozen  potatoes 
and  potato  products,  iioia  the  warehouse 
facilities  of  Midwest  Foods  at  or  near 
Sioux  Falls,  South  Dakota  to  points  in 
Iowa,  Minnesota,  Wisconsin,  Illinois, 
Nebraska,  Kansas.  Missouri.  North  Da- 
kota, Colorado.  Oklahoma.  Texas,  and 
Arkansas. 

Note. — If  a  hearing  is  deemed  liecessary. 
the  applicant  requests  that  it  be  heid  at 
Sioux  Falls,  South  DakotA. 

No.  MC  28088  (Sub-No.  28),  filed  May 
25.  1977.  Applicant:  NORTH  &  SOUTH 
LINES,  INCORPORATED,  2710  S.  Main 
Street,  Harrisonburg.  VA  22801.  Appli- 
cant's representative:  Jtrfm  R.  Sims,  Jr., 
915  Pennsylvania  Bldg.,  425  13th  Street, 
NW.,  Washington,  D.C.  20004.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Salt  and  salt  prodncts  (ex- 
cept in  bulk) ,  from  New  Kensington,  Pa.. 
Horseheads,  N.Y.,  and  Whiskey  Island. 
OH  to  Harrisonburg,  Va.  Restricted  to 
the  transportation  of  shipments  moving 
to  Harrisonburg  for  in-transit  storage. 

Note. — Common  coctrcri  may  be  involved. 
If  a  hearing  Is  deemed  necessary,  the  appli- 
cant requests  that  it  be  held  at  Harrisonburg, 
Va. 

No.  MC  50069  (Sub-No.  523) ,  fUed  May 
23,  1977.  Applicant:  REFINERS  TRANS- 
PORT ii  TERMINAL  CORP..  445  Earl- 
wood  Avenue,  Oregon,  Ohio  43616.  Apph- 
cant's  representative:  J.  A.  Kundtz.  1100 
National  City  Bank  Building,  Cleveland, 
Ohio  44114.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Sul- 
phuric acid,  in  bulk,  in  tank  vehicles, 
from  Cairo  and  Toledo.  Ohio,  to  points  in 
Kentucky,  Virginia,  and  West  Virginia. 

Note. — Common  control  may  be  invcrived. 
If  a  bearing  is  deemed  necessary,  applicant 
requests  that  It  be  held  La  Wsisliington.  D.C. 

No.  MC  52704  (^b-No.  145) ,  filed  May 
23,  1977.  Applicant:  GLENN  McCLEN- 
DC««f  inUCKING  CO.  INC.,  P.O 
Drawer  H,  Lafayette.  Ala.  36862.  Appli- 
cant's representative:  Archie  B.  CXilbreth. 
Suite  246,  1252  West  Peachtiee  Street 
NW..  Atlanta,  Ga.  30309.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Ground  clay,  floor  sweep- 
ing compounds  and  absorbents  (except  in 
bulk),  from  Tttpiey,  Miss.,  to  points  in 
Alabama,  Arkansas,  Ptorids,  Geor^a, 
Kentucky,    Loriislanft,    Mbsonrf,    North 
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Carolina,  Oklahoma,  South  Ciirolina. 
Tennessee,  Tfrxa*,  Virgmia,  West  Vir- 
grnia^  Vnriimr\»  Deiaware.  Maryland.  New 
JCTsey,  New  York,  Pennsytrania.  and  the 
District  of  Columbia. 

Note. — If  a  bearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Atlanta.  Ga 

No.  MC  60014  'Sub-No.  49) ,  filed  May 
23,  1977.  Applicant:  AERO  TRUCKING. 
INC.,  Box  308,  Monroeville.  Pa.  15146. 
Applicant's  representative:  A.  Charles 
Tell.  100  East  Broad  Street.  Columbus. 
Ohio  43215.  AuthcHity  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Iron 
and  steel,  and  iron  and  steel  articles,  be- 
tween the  facilities  of  Nucor  Steel  Corp., 
at  or  near  Darlington,  S.C.  on  the  <Mie 
hand,  and,  on  the  other,  points  in  Con- 
necticut, Delaware.  Illinois,  Indiana. 
Maine,  Maryland.  Massachusetts,  New 
Hampshire,  New  Jersey,  New  York,  Ohio, 
Pennsylvania,  Rhode  Island,  Vermont, 
Virginia,  and  West  Virginia. 

Note, — If  a  hearing  le  deemed  neceasary. 
the  api^cant  requests  it  loe  held  at  Wash- 
ington. D.C. 

No.  MC  67450  'Sub-No.  6C).  filed  May 
2C,  1977.  Applicant:  PETERLIN  CART- 
AGE CO..  a  corporation,  9651  Eving 
Avenue,  Chicago,  IL.  60617.  AfH>licant's 
represerUatrve:  Mr.  Josec^  M.  Scanlan, 
111  West  Washington  Street.  Cbicago. 
HI.  60602.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Bakem 
goods,  from  plant  site  o*  Salerno  Mc- 
Gowen  Biscuit  Co.  in  Niles,  ID.  to  piant 
site  of  Salerno  McGowen  Biscuit  Co.  in 
Buffalo,  NY. 

NoTE.-^If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  it  be  held  in  Chicago. 
Ill,  Common  control  may  be  involved. 

No.  MC  73165  (Sub-No.  406).  filed 
May  23,  1977.  Aw>licant:  EAGLE  MO- 
TOR LINES,  INC.,  830  North  33rd  Street. 
Birmingham.  Ala.  35202.  Applicant's  rep- 
resentative: William  P.  Parker.  P.O.  Box 
11086.  Birminghson.  Ala.  35202.  Authori- 
ty sought  to  operate  a  a  comroon  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting  (1)  Aluminum  and  alumi- 
num articles:  and  (2)  Materials,  equip- 
ment, machinery  and  supplies  used  in  the 
manufacture  of  the  commodities  named 
in  (1)  above  (except  commodities  in 
bulk),  between  points  in  Hancock  and 
Webster  Counties,  Ky.,  on  the  one  hand, 
and.  on  Che  other,  points  in  Alabama. 
Arkansas,  Florida,  Georgia,  Louisiana. 
Mississippi,  North  Carolina,  South  Car- 
olina, Tennessee,  and  Texas. 

Note. — If  a  bearing  is  deemed  neces.sary. 
applicant  requests  that  it  be  held  at  Louis- 
ville, Ky..  or  Birmingham.  Ala. 

No.  MC  80653  (Sub-No.  4),  filed  May 
23,  1977.  Applicant:  DAVID  GRAHAM 
CO.,  a  corporation,  P.O.  Box  115,  Ct<w- 
dtwi.  Pa.  19020.  Applicant's  representa- 
tive: Paul  F.  Sullivan,  711  Washington 
Bldg.,  Washington,  DlC.  30005.  Authority 
sought  to  operate  as  •  commom^  carrier, 
by  motor  vehirie,  over  irregnlar  routes, 
transporting:  Machinery  and  artMes 
requiring  special  eqrripment  by  rcMon  of 


siae  or  weight  between  Wiiladelphia,  Pa.. 
and  points  in  Pennsylvania  within  1T9 
miles  thereof,  on  the  one  hand,  and,  on 
the  other,  points  in  Bedford,  Breezewood. 
Cartisle.  and  Milestmrg.  Pa.,  restricted 
to  the  transportation  of  traffic  inter- 
changed at  Bedford,  Breezewood.  Car- 
hsle.  and  Milesburg. 

Note. — AppUcant  j;M«sently  holds  autliori- 
ty  to  serve  the  above-described  Pennsyl- 
vania area,  on  the  one  hand.  and.  on  the 
other,  points  in  West  Virginia,  among  other 
States.  The  purpose  of  this  application  is 
to  enable  ap{>licant  to  serve  tbe  named 
Penn.sylvania  points  as  alternative  inter- 
change points  at  times  in  lieu  of  points 
in  West  Virginia.  Common  control  may  be 
involved.  If  a  hearing  is  deemed  becessary. 
applicant  requests  it  be  held  at  either 
Philadelphia.  Pa.,  or  Washington.  D.C. 

No.  MC  82492  (Sub-No.  156),  filed 
May  18,  1977  Applicant:  MICHIGAN  & 
NEBRASKA  TRANSIT  CO.,  INC..  2109 
Olmstead  Road.  P.O.  Box  2853.  Kalama- 
zoo, Mich.  49003.  Applicant's  repre- 
sentative: ^ilham  C.  Harris  (same  ad- 
dress) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Petro- 
leum products,  in  containers,  from  Brad- 
ford, Oil  City.  Petrolia.  Reno,  and  Rouse- 
ville.  Pa.,  to  points  in  Michigan, 
restricted  to  traffic  originating  at  the 
named  origins  and  destined  to  the 
named  destinations. 

Note. — If  a  bearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Wash- 
ington. DC. 

No.  MC  94350  (Sub-No.  392).  filed 
May  17,  1977.  Applicant:  TRANSIT 
HOMES,  INC.,  P.O.  Box  1628,  Greenville. 
S.C.  29602.  Applicant's  representative: 
Mitchell  King.  Jr.  (same  address  as  ap- 
plicant • .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transxwrting :  Single- 
wide  mobile  homes,  in  initial  movements, 
from  points  in  Hillsborough,  Marion, 
and  Ptrfk  Counties,  Pla.,  to  points  in  the 
United  States  on  and  east  of  a  line  be- 
girming  at  the  mouth  of  the  Mississippi 
River  and  extending  along  the  Missis- 
sippi River  to  its  jimction  with  the  west- 
em  boundarj'  of  Itasca  County.  Minn., 
and  thence  along  the  western  boundaries 
of  Itasca  and  Koochiching  Counties, 
Minn.,  to  the  international  boundary  line 
between  the  United  States  and  Canada. 

Note. — Common  control  may  be  involved. 
If  a  hearing  is  deemed  necessary,  applicant 
requests  tliat  it  be  beld  at  Tmnapa.  Fla. 

No.  MC  95084  (Sub-No.  117) .  filed  May 
16.  1977.  Apphcant:  HOVE  TRUCK 
LINE,  Stanhope,  Iowa  50246.  Apjrficant's 
representative:  Kenneth  P.  Dudley,  611 
Church  Street,  P.O.  Box  279,  Ottumwa, 
Iowa  52501.  Aothoiity  sought  to  operate 
as  a  cem,mon  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting. 
Meats,  meat  prodncts,  meat  by-products, 
and  articles  distributed  by  meat  packing 
houses,  as  described  in  Sectirais  A  and  C 
of  Appendix  1  to  the  repwt  in  Descrip- 
tions in  Motor  Carrier  Certificates.  61 
la.C.C.  209  and  766  (except  hides  azul 
cormiKxBties  in  balk) ,  between  t?>e  facih- 
ties of  Sioax  City  CoW  Storage  located 
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at  or  near  Sioux  City,  Iowa,  on  the  one 
hand,  and.  on  the  other,  points  in 
Alabama.  Arkansas,  Cahfomia.  Colorado, 
Connecticut,  Delaware,  District  of  Co- 
lumbia, Florida.  Georgia,  Illinois,  Indi- 
ana, Iowa,  Kansas,  Kentucky,  Louisiana, 
Michigan,  Minnesota.  Mississippi.  Mis- 
souri, Nebraska,  New  Jersey,  New  York, 
North  Carolina,  Ohio.  Oklahoma,  Ore- 
gon. Pennsylvania.  Rhode  Island,  South 
Carolina.  Tennessee.  Texas,  Washington. 
West  Virginia,  and  Wisconsin. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Chicago. 

ni. 

No.  MC  95540  (Sub-No.  983) .  filed  May 
18.  1977.  AppUcant:  WATKINS  MOTOR 
LINES.  INC..  1144  West  Griffin  Road, 
P.O.  Box  1636.  Lakeland.  Fla.  33802.  Ap- 
plicants repersentative:  Benjy  W.  Fin- 
cher  (same  address  as  applicant*.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Extracts,  flavoring 
compounds,  imitation  flavors,  bottlers' 
flavoring  compounds  (other  than  com- 
modities in  bulk,  in  tank  vehicles),  from 
the  plantsite  and  storage  facilities  of 
Hickory  Specialities,  Inc.,  located  at  or 
near  Cross ville.  Term.,  to  points  in  the 
United  States  (except  Alaska  and 
Hawaii),  restricted  to  traffic  originating 
at  the  above  named  origin  point. 

Note. — Common  control  may  be  involved. 
If  a  bearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  NashvUle.  Tenn.,  Wash- 
ington. DC.  or  Tampa.  Fla. 

No.  MC  98952  (Sub-No.  45)  filed  AprU 
26.  1977.  Applicant:  GENERAL  TRANS- 
FER COMPANY,  a  corporation.  2880 
North  Woodford  Street,  Decatur,  Illinois 
62526.  Applicant's  representative:  Paul 
E.  Steinhour.  918  East  Capitol  Avenue, 
Springfield,  Illinois  62701.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  overirregular  routes, 
transporting:  foodstuffs,  candy  and  con- 
fectionery in  vehicles  equipped  with  me- 
chanical refrigeration  (except  in  bulk) 
from  Bensenville  and  Carol  Stream.  Illi- 
nois, and  points  within  the  Chicago,  Illi- 
nois Commercial  Zone  to  points  in  Ohio 
and  Kentucky,  restricted  to  the  transpor- 
tation of  traffic  originating  at  the  plant- 
site  and  storage  facilities  of  E.  J.  Brach 
and  Sons,  M  &  M/Mars.  Inc.,  and  Stand- 
ard Brands,  Inc..  located  at  the  above 
named  origin  points  and  destined  to  the 
named  destination  states. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  either  Spring- 
field or  Chicago.  111.,  or  St.  Louis,  Mo. 

No.  MC  99069  (Sub-No.  4>^  filed  May 
24,  1977.  Applicant:  SOUTHGATE  COR- 
PORATION, doing  business  as  SOUTH- 
GATE  TRUCKING  COMPANY,  315 
Dunomre  Street.  Norfolk.  Virginia  23510. 
Applicant's  representative:  Harry  C. 
Ames,  Jr.,  Suite  805  666  Eleventh  Street, 
NW„  Washington,  D.C.  20001.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Newsprint  from  Alexan- 
dra and  Richmond,  Va..  to  Norfolk,  Va., 
restricted  against  the  movement  of  traf- 
fic from  points  in  the  Alexandria,  Va. 


commercial  zone  located   in   Maryland 
and   the  District  of  Columbia. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  that  it  be  held  in  Nor- 
folk, Va.,  or  Washington,  D.C. 

No.  MC  99685  (Sub-No.  5).  (Correc- 
tion), filed  March  14.  1977,  published  in 
the-  Federal  Register  Issue  of  May  12, 
1977,  and  republished  as  coxTCcted  in  this 
issue:  Applicant:  GL  TRUCKING  COM- 
PANY, a  Corporation,  14727  Alondra 
Boulevard,  La  Mirada,  Calif.  90638. 
Applicant's  representative:  Fred  H. 
Mackensen,  9454  Wilshire  Blvd..  Suite 
400,  Beverly  Hills,  Calif.  90212.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  General  commod- 
ities (except  those  of  imusual  value. 
Classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  those  requiring  spe- 
cial equipment,  and  mptor  vehicles), 
between  points  in  California,  as  fol- 
lows :  ( 1 )  Within  an  area  bovmded  by  and 
on  a  line  beginning  at  Topanga  Beach, 
thence  north  along  California  Highway 
27  to  the  northernmost  junction  with 
the  corporate  limits  of  Los  Angeles, 
thence  along  the  northern  corporate 
boundary  of  Los  Angeles  to  junction 
with  the  sounthem  boundary  of  the  An- 
geles National  Forest,  thence  along  the 
southern  boundary  of  the  Angeles  Na- 
tional Forest  to  junction  with  the  San 
Bernardino  National  Forest,  thence 
along  the  southern  boundary  of  the 
San  Bernardino  National  Forest  to 
junction  U.S.  Highway  395,  thence  south 
along  U.S.  Highway  395  to  junction  In- 
terstate Highway  10.  thence  along  In- 
terstate Highway  10  to  Redlands,  thence 
along  an  imaginary  line  to  junction  U.S. 
Highway  395  and  California  Highway 
60,  thence  along  U.S.  Highway  395  to 
junction  Cajalco  Drive,  thence  along 
Cajalco  Drive  to  junction  Mockingbird 
Canyon  Road,  thence  along  Monking- 
bird  Canyon  Road  and  Van  Buren  Blvd., 
to  junction  California  Highway  91, 
thence  along  California  Highway  91  to 
junction  California  Highway  55,  thence 
along  California  Highway  55  to  the  Pa- 
cific coastline  to  Topanga  Beach.  Calif.; 
and 

(2)  (a")  Chula  Vista,  Calif,  ahd  in- 
termediate points  on  Interstate  High- 
way 5,  and  San  Diego  and  El  Cajon  and 
intermediate  points  on  Interstate  High- 
way 8  and  points  intermediate  thereto 
or  within  10  miles  thereof,  (b)  Santa 
Maria  and  points  on  and  within  10 
miles  of  U.S.  Highway  101  between 
Santa  Maria  and  junction  U.S.  Highway 
101  and  California  Highw^ay  27  (except 
Saticoy),  (c)  Lompoc,  points  within  10 
miles  thereof,  and  points  on  and  within 
10  mUes  of  California  Highway  1  be- 
tween Lompoc  and  Santa  Maria,  (d) 
San  Fernando,  points  within  10  miles 
thereof,  Ventura,  and  points  between  San 
Fernando  and  Ventura  on  and  within 
10  miles  of  California  Highway  126  and 
Interstate  Highway  5  (except  Saticoy 
and  Castaic),  (e)  Points  between  Ven- 
tura and  San  Fernando  on  and  within 
10  miles  of  California  Highway  118  (ex- 


cept Saticoy),  (f)  Riverside  and  points 
between  San  Diego  and  Riverside  on 
and  within  10  miles  of  Ihterstate  High- 
way 15,  (g)  Points  on  and  within  15 
miles  of  U.S.  Highway  101,  between  and 
including  Santa  Maria  and  Paso  Robles; 
and  (h)  Points  on  and  within  15  nules 
of  California  Highway  14  between  and 
including  junction  Interstate  Highway  5 
and  Mojave,  on  the  one  hand,  and.  on 
the  other,  points  on  and  within  15  miles 
of  Interstate  Highway  10  at  and  west  of 
Indio  in  iRverside  Coimty,  Calif.,  and  on 
and  within  15  miles  of  California  High- 
ways 86  and  111  in  Riverside  and  Im- 
perial Coimties.  Calif. 

Note. — The  puropose  of  this  correction  Is 
to  Indicate  the  correct  authority.  If  a  hear- 
ing is  deemed  necessary,  the  applicant  re- 
quests It  be  held  on  a  consolidated  record 
with  similar  application  bb  Los  Aageles, 
Calif. 

No.  MC  103993  (Sub-No.  892).  filed, 
May  16,  1977.  Applicant:  MORGAN 
DRIVE-AWAY,  INC..  28651  US.  20  West. 
Elkhart,  Indiana  46514.  Applicant's  rep- 
resentatives: Paul  D.  Borghesani,  (same 
address  as  applicant) .  Authority  sought 
to  operate  as  a  common  carrier,  by  mo- 
tor vehicle,  over  irregular  routes,  trans- 
porting: (1)  trailers,  designed  to  be 
drawn  by  passenger  automobiles,  ( except 
recreational  vehicles) ,  in  initial  move- 
ments, from  points  in  Arkansas,  Cali- 
fornia, Colorado,  Louisiana,  Maryland, 
Michigan,  Minnesota,  Mississippi,  New 
Hampshire,  New  Mexico,  New  York, 
North  Carolina,  Ohio,  Oklahoma,  Ore- 
gon, South  Carolina,  Tennessee,  Virginia 
and  Wisconsin,  to  points  in  the  United 
States,  (except  Alaska  and  Hawaii) ,  and 
(2)  buildings  and  sections  of  buildings 
on  undercarriages,  (except  modular 
and/or  prefabricated  buildings),  from 
Colorado,  Maryland,  New  Hampshire, 
New  Mexico,  New  York,  North  Carolina, 
South  Carolina,  and  Virginia,  to  points 
in  the  United  States,  (except  Alaska  and 
Hawaii). 

Note. — If  a  hearing  is  deemed  necessary. 
Applicant  requests  it  be  held  at  Washington, 
DC.  Raleigh,  North  Carolina,  Chicago.  Illi- 
nois, Dallas,  Texas  or  Loe  Angeles,  California. 

No.  MC  103993  (Sub-No.  893),  filed 
May  20,  1977.  Applicant:  MORGAN 
DRIVE-AWAY,  INC,  28641  U.S.  20 
West,  Elkhart.  Indiana  46514.  Appli- 
cant's representatives:  Paul  D.  Borghe- 
sani and  James  B.  Buda.  28651  U.S.  20 
West,  Elkhart,  Indiana  46514.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  trailers,  designed  to  be 
drawn  by  passenger  automobile,  in  ini- 
tial movements  and  buildings  and  sec- 
tions of  buildings  on  undercarriages, 
from  points  in  Laramie  County,  Wyo- 
ming to  points  in  the  United  States  (ex- 
cept Alaska  and  Hawaii) . 

Note. — If  a  hearing  Is  deemed  necessary. 
Applicant  requests  it  be  held  at  Denver, 
Colorado. 

No.  MC  105375  (Sub-No.  70),  filed  May 
19,  1977.  Applicant:  DAHLEN  TRANS- 
PORT, INC.,  1680  Fourth  Avenue,  New- 
port, tJOwa..  55055.  Applicant's  represent- 
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atire:  Leonard  A.  Jaddewicz.  1730  U 
Street  NW^  WaduDgton.  DlC  OttM.  Ao- 
thority  sought  as  a  cammumt  cmrrier  aoer 
irregular  routes  to  traiMpovl:  (1)  SmtA 
cc/mmodities  as  are  deait  »  by  retuU 
gasoline /general  merekmndiae  stores 
(except  cotnmodities  in  bulk),  from  tbe 
facilities  of  Ashland  Oil,  Inc.  at  St,  Paul, 
Minnesota  to  Ashland  Oil,  Inc.  retail  fa- 
cihties  located  in  niinois.  Iowa.  Michi- 
gan, Minnesota.  Mlsaouri.  Montana, 
North  Dakota,  Ohio,  Sootli  Dakota  and 
Wisconsin.  (2)  Sitch  commodtties  as  tire 
dealt  in  by  retail  gasotine/ffeneral  mer- 
chandise stores,  and  materml.  parts  and 
sujypHea  needed  lor  ttie  coodwjt  of  such 
businesses  (except  commodiUes  in  bulk) . 
from  points  in  Illinois,  Indiana.  Iowa, 
Mjcliigan,  Minnesota.  Missoari,  Mon- 
tana. Netouska.  North  Dakota,  Ohio, 
South  Dakota  and  'Wisconsin,  to  facili- 
ties of  Aafaland  Oil.  Inc.  located  in  Illi- 
nois. Iowa,  Minnesota.  North  Dakota, 
South  Dakota  and  Wisconsin. 

Note. — Common  control  may  be  InvolTed. 
If  a  hearing  Is  deemed  necessary,  applicant 
requests  it  be  held  at  eitber  St.  Paul.  Minn., 
or  Colnmbus,  Cttita 

MC  106195  (Sub-Na  15).  filed  May 
23,  1977.  Applicant:  CLARK  BROS. 
TRANSFER,  INC..  P.O.  Box  388.  800 
North  First,  Norfolk,  Nebraska  68701. 
Applicant's  Representative:  Michael  J. 
OgbcH-n,  P.O.  Box  82028,  Lincoln,  Ne- 
braska 68501.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  vehi- 
cle, over  irregular  routes,  transporting 
modular  homes  and  bnildtngs  tphen  wtoo- 
ing  on  shipper-owned  trailers,  from  Nor- 
folk Homestead  Housing.  Inc.  at  or  near 
Norfolk,  Nebraska  to  points  in  Iowa, 
South  Dakota  and  W  jotoing. 

Note. — If  a  hearing  Is  deetned  necessary, 
applicant  requests  tt  be  held  at  CJmaba,  Ne- 
braska. 

No.  MC  106398  (Sub-No.  T75).  fUed 
May  23,  1977.  Applicant:  NATIONAL 
TRAILER  CONVOY.  INC..  525  South 
Main.  Tulsa,  Oklahoma  74103.  Appli- 
cant's representative:  Irvin  Tull.  525 
South  Main.  Tulsa.  Oklahoma  74103.  Au- 
thority sought  to  operate  as  a  coniTTion 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Plgwood.  paneling 
and  accessories  from  Franklin  Park.  Illi- 
nois; Jacksonville,  Florida;  and  S/Qddle- 
town,  Permsylvanla,  to  points  in  the 
United  States  (except  Alaska  and 
Hawaii) . 

Note. — Comxnon  control  may  be  Involved. 
If  a  hearing  is  deemed  necessary,  the  appli- 
cant requests  it  be  hrtd  at  Chicago.  III. 

No.  MC  106398  (Sub-No.  776)  filed 
May  23.  1977.  Applicant:  NATKDNAL 
TRAILER  CONVOY.  INC  MS  Soutb 
Main.  Tulsa.  Okla.  74103.  Applicant's 
representative:  Irvin  TuU.  (same  address 
as  ariilicant) .  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  Irregular  routes,  transporting: 
Iron  and  steel  artides,  from  the  plant- 
sites  and  warehouse  faciUtieft  of  Am- 
bassador Sted  C^ocp.  located  ai  Auburn, 
N.Y.;  Mt.  Airy,  N.C.:  Toie&^  Qiao.  Oaiy. 
Ind.;  and  Cbltato^  DL;  to  poiata  esaX  of 


North  DakoU.  Sooth  Dakota.  Nebradca. 
K-»rt«»-t  Oklahama.and  Texas. 

Note. — Common  control  may  be  InvoJred, 
If  a  hefulng  Is  deemed  necessary,  the  appli- 
cant rMiuests  it  be  beld  at  IndlaxtapoHs,  ma. 

No.  MC  106509  (Suh-No.  23) .  filed  May 
16. 1977.  Applicant:  YOUNGER  TRANS- 
PORTATION. INC..  4904  Griggs  Road 
(P.O.  Box  14066),  Houston.  TX  77021. 
Applicant's  representative:  Wray  K 
Hughes,  (same  address  as  a^iplicant). 
Authority  sought  to  operate  as  a  comTaon 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (D  machinery, 
equipment,  materials  and  supplies  used 
in,  or  in  connection  with,  the  discovery, 
development,  production,  refining,  man- 
ufacture, processing.  sUaage,  transmis- 
sioc,  and  distribution  of  natiu-al  gas  andt 
petroleum  and  their  products  and  by- 
products and  mmekineri/,  materials, 
eqnipmemt  and  suppZtes  used  in,  or  in 
carmection  with  the  cooetnictioo.  opera- 
Uoxu  repair,  servicing,  maintenance  and 
dismantling  <rf  pipe  lines,  including  the 
.stringing  and  picking  up  thereof;  and 
(2)  earth  drilling  machinery  and  eviip- 
ment.  and  machinery,  equipment,  ma- 
terials, supplies  and  pipe  incidental  to, 
used  in,  or  in  coDnection  with  (a)  the 
transportation,  installation,  removal,  op- 
erations, repair,  senricing,  maintenance, 
and  dismantling  of  drilling  machinery 
and  equipment,  (b>  the  completion  of 
holes  or  wells  drilled,  (c)  the  production, 
storage,  and  transmission  of  commodi- 
ties resulting  from  drilling  operations  at 
wril  or  hole  sites  and  (d>  the  injection  or 
removal  of  commodities  into  or  from 
holes  or  wells,  between  points  in  Connec- 
ticut, Drtaware,  Florida,  CJeorgia,  Mafrie, 
Maryland,  Massachusetts,  New  Hamp- 
shire, New  Jersey,  New  York,  North  Caro- 
lina, Rhode  Island,  South  (Tan^toa,  'Vir- 
ginia and  Pennsylvania,  on  the  one  hand, 
and,  on  the  other,  points  m  the  United 
States,  including  Alaska,  but  excluding 
Hawaii.  Note:  Applicant  requests  han- 
dling on  consolidated  record  with  similar 
applications  (Wales  Transportation,  Iiv., 
Docket  MC  83835,  Sub  138;  E.  L.  Farmo- 
&  Company,  Docket  MC  11087,  Sub  22. 
Common  control  may  be  involved. 

MC  106874  (Sub-No.  237) ,  filed  May  25, 
1977.  Applicant:  SCHILU  MOTOR 
LINES,  INC.,  P.O.  Boat  123,  Remington, 
Ind.  47977.  Applicant's  representative: 
Ijnda  J.  Sundy  (same  address  as  appli- 
cant). Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle  ovct- 
irregular  routes,  transporting:  Construc- 
tion materials  (except  commodities  in 
bulk) ,  from  the  plantsite  and  warehouse 
facilities  of  the  Celotex  dDrporatlon,  lo- 
cated at  or  near  Charleston.  UL,  to  points 
in  Alabama,  Arkansas,  Conneciicui.  Del- 
aware, (3eorgia,  Fhrida,  Louisiana. 
Maine,  Maryland,  Massachusetts,  Missls- 
si]K>i,  New  Hampshire,  New  Jersey,  New 
York,  North  Carolina,  Pennsylvania. 
Rhode  Island.  South  Carolina,  Tennessee, 
Vennoi^  Virginia,  West  Virginia  and  tlie 
District  of  Columbia,  restricted  to  traffic 
originating  at  the  above  named  erigin 
and  destined  to  points  in  the  above 
named  desttnatlon  states. 
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Nasi. — U  a  hcadag  is  denaed  nc 
appUcant  reqoesta  U  Iw  hdd  In  either  Cb>- 
cago.  111.,  or  Indianapolis,  Ind. 

No.  MC  1M748  (Sub-No.  12) ,  filed  May 
20,  1977.  Applicant  OOnnARD'S 
TRANSPC«lTATION.     INC.,    P.O.    Bo« 

185,  Fair  Haven.  'VT  05743.  Api^icant"» 
representative:  John  P.  Monte,  61  Sum- 
mer Street.  P.O.  Box  568,  Barre,  "VT  5641. 
Authority  sought  to  cnierate  as  a  com- 
mon  carrier,  by  motor  vehicle,  over  ir- 
regular routes,  in  the  transportation  of 
ground  limestone  slurrries,  in  bulk  in  in- 
sulted tank  vehicles,  from  Rutland 
County  and  New  Haven  Junction,  Ver- 
mont to  points  in  Connecticut. 
Delaware,  Maine,  Maryland.  Massachu- 
setts, New  Hampshire,  New  Jersey.  New 
York.  Ohio.  Pennsi-Ivania,  Rhode  Island 
and  Vermont  and  points  on  the  Interna- 
tional Boundary  Line  between  the 
United  States  and  Canada  located  at  or 
near  Highgate  Springs  and  Derby  Line. 
Vt.  and  Champlain,  Alexandria  Baj-. 
Rooseveltown,  Buffalo  and  Niagara  Falls. 
N.Y.  for  furtherance  into  the  Canadian 
provinces  of  Quebec  and  Ontario. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  beiA  at  Mont- 
peUer,  Vt 

No.  MC  107295  (Sub  No.  854)  fUed 
May  23,  1977.  Applicant:  PRE-FAB 
TRANSIT  (X>.,  a  Corporation.  100  South 
Main  St.,  FSirmer  Citj-.  111.  61842.  AppU- 
cant s  representative :  Mack  Stephenson. 
42  Pox  Mill  Lane.  Springfield,  IH.  62707. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle  over  ir- 
regular routes,  transporting:  Panels, 
from  Evansville,  Wis.,  to  points  in  the 
United  States  (except  Alaska  and  Haw- 
aU). 

Non. — If  a  hearing  it  deemed  necessary, 
applicant  request*  that  it  be  held  m  Chicago, 
HI. 

MC  107496  (Sub-No.  1083).  filed:  May 
20,  1977.  Applicant:  RUAN  TRANS- 
PORT CXDRPORATION.  3200  Ruan  Cen- 
ter. 666  Grand  Avenue,  Des  Moines,  lA 
50309.  Applicant's  Representative:  E. 
Check,  P.O.  Box  855.  Des  Moines,  lA 
50304.  Authority  sou^dht  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Com  pro- 
ducts and  blends  thereof,  in  bulk,  in 
tank  vehicles,  from  Indianapolis,  Ind..  to 
points  in  Illinois,  Iowa,  Indiana.  Ken- 
tucky, Michigan.  Ohio.  Pennsylvania, 
Tennessee,  Wisconsin,  and  West  Virginia. 

NoTs. — Common  control  may  be  InvolTCd. 
If  a  hearing  is  deemed  necessary,  applicant 
requests  that  It  be  beld  at  eltlier  St.  Paul. 
Minn,  or  Chicago,  m. 

MC  107496  (Std>-No.  1864) .  Piled  May 
20,  1977.  Applicant:  RUAN  TRANS- 
PORT CORPORATION,  3200  Ruan  On- 
ter,  666  Grand  Avenue,  Des  Moines,  lA 
50309.  Applicant's  representative:  E. 
Check,  P.O.  Box  855,  Des  Moines,  lA 
50304.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  v^iicle,  over 
irregular  routes,  transporting:  (I)  Vap- 
ona  idichlorovinvl  dimethyl  phospIuUei , 
In  bulk,  froB  Denver.  Ooterado  to  potakt 
In  Arkansas,  Wmimippt,  aad  Texas:  tmd. 
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(2)  lime,  in  biilk  from  Springfild.  Mis- 
souri to  points  in  Illinois,  New  Jersey, 
and  Kentucky. 

Note. — If  a  hearing  is  deemed  neceseary, 
applicant  would  like  it  to  be  held  at  Kansas 
City,  Missouri.  Common  control  may  be  In- 
volved. 

No.  MC  108341  (Sub-No.  61>.  Filed 
May  17,  1977.  Applicant:  MOSS  TRUCK- 
ING COMPANY.  INC.,  3027  N.  Tryon  St., 
P.O.  Box  8409,  Charlotte,  N.C.  28208.  Ap- 
plicant's representative:  Morton  E.  Kiel, 
Smte  6193,  5  World  Trade  Center,  New 
York,  N.Y.  10048.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  Mining  machinery  and  equip- 
ment: and  (2)  attachments  and  parts  of 
mining  machinery  and  equipment,  be- 
tween points  in  Washington  County,  Va.. 
on  the  one  hand,  and,  one  the  other, 
points  in  the  United  States  in  and  east 
of  Minnesota.  Iowa,  Missouri.  Arkansas, 
and  Lx>uisiana. 

Note. — Common  control  may  be  involved. 
If  a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Washington,  DC. 

MC  109124  (Sub-No.  30).  filed  May  23, 
1977.  Applicant:  SENTLE  TRUCKING 
CORPORATION.  P.O.  Box  7850,  Toledo, 
Ohio  43619.  Applicant's  representative: 
James  M.  Burtch,  100  E.  Broad  Street, 
Columbus,  Ohio  43215.  Authority  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
Gypsum,  gypsum  products  and  building 
materials  and  materials  and  supplies 
used  in  the  manufacture,  installation  or 
distribution  thereof,  between  the  plant- 
site  and  facilities  of  the  United  States 
Gypsum  Company  at  River  Rouge,  Mich- 
igan, on  the  one  hand,  and,  on  the  other, 
points  in  Illinois,  Indiana.  Kentucky, 
Ohio,  Pennsylvania,  West  Virginia  and 
Wisconsin. 

Note. — If  a  hearing  is  deemed  neces.sary 
applicant  requests  it  be  held  at  Chicago, 
Illinois. 

MC  109533  (Sub-No.  9r> ,  filed  Mav  25, 
1977.  Applicant:  OVERNTTE  TRANS- 
PORTATION COMPANY,  a  corporation, 
1000  Semmes  Avenue,  Richmond,  Va. 
23224.  Aw>licant's  representative:  C.  H. 
Swanson,  (address  same  as  applicant). 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  regu- 
lar routes,  transporting:  General  com- 
modities (except  those  of  unusual  value. 
Classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk  and  those  requir- 
ing special  equipment) ,  serving  Feman- 
dina  Beach  and  Yulee,  Florida  as  off-_ 
route  points  in  connection  with  carrier's 
presently  authorized  regular  route  oper- 
ations. 

Note. — Common  control  may  be  involved. 
If  »  hearing  Is  deemed  necessary,  the  a^^li- 
cant  requests  it  be  held  at  either  Jackson- 
viUe.  Fla.  or  Atlanta,  Oa. 

No.  MC  110325  (Sub-No.  78) ,  filed  May 
23,  1977.  AM>Ilcant:  TRANSCON  LINES, 
P.O.  Box  92220,  L06  Angeles,  California 
99009.  Applicant's  refwesentative:  Went- 
wovth  E.  Griffin.  1221  Baltimore  Avenue, 
Midland  Building,  Kansas  City,  Missouri 


64105.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
regular  routes,  transporting:  General 
commodities  (except  those  of  unusual 
value.  Classes  A  and  B  explosives,  house- 
hold goods  as  defined  by  the  Commis- 
sion, commodities  in  bulk,  and  those  re- 
quiring special  equipment)  serving  the 
facilities  of  Houston  Lighting  &  Power 
Company,  located  at  or  near  Wallis  (Aus- 
tin Coimty) ,  Texas,  as  an  off-route  point 
in  connection  with  carrier's  authorized 
regular  route  operations. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  either  at  Hous- 
ton or  DaUas.  Texas. 

No.  MC  111672  (Sub-No.  11) .  filed  May 
23.  1977.  Applicant:  R  &  M  TRUCK 
LINE,  INC.,  P.O.  Box  422,  Oskaloosa, 
Iowa.  Applicant's  representative:  Larry 
D.  Knox.  600  Hubbell  Building,  Des 
Moines,  Iowa  50309.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Calcium  chloride  (except  in  bulk), 
from  Midland,  Mich.,  to  points  in  Iowa 
and  Missouri. 

Note. — If  hearing  is  deemed  necessary,  ap- 
plicant requests  it  be  held  at  either  Des 
Moines,  Iowa,  or  Kansas  City,  Mo. 

No.  MC  112304  (Sub-No.  121),  filed 
May  19,  1977.  Applicant:  ACE  DORAN 
HAULING  &  RIGGING  CO.,  a  corpora- 
tion, 1601  Blue  Rock  Street,  Cincinnati, 
Ohio  45223.  Applicant's  representative: 
John  D.  Herbert  (same  address  as  ap- 
plicant ) .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Iron  and 
steel  articles,  and  pipe  making  machin- 
ery, between  the  plantsites  and  facili- 
ties of  Interpace  Corporation,  Lock 
Joint  Products  Division,  located  at 
Wharton  and  Hillsborough.  N.J.;  Perry- 
man.  Md.;  Columbia,  S.C.;  Lacoochee, 
Fla.;  Kansas  City,  Kans.:  South  Beloit, 
111.;  Solon,  Ohio,  and  Romeo,  Mich. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Washington,  D.C. 

No.  MC  112617  (Sub-No.  367),  filed 
May  23,  1977.  Applicant:  LIQUID 
TRANSPORTERS.  INC.,  1292  Fern  Val- 
ley Road,  P.  O.  Box  21395,  Louisville, 
Kentucky  40221.  Applicant's  represent- 
ative: Leonard  A.  Jaskiewlcz,  1730  M 
Street,  N.W.,  Suite  501,  Washington. 
D.C.  20036.  Authority  soxight  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  salt, 
in  bulk,  in  tank  or  hopper  type  vehicles. 
Prom  Louisville,  Kentucky,  to  points  in 
Tennessee. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  Is  deeme^hnecessary,  the  appli- 
cant requests  it  be  held  at  either  Louisville, 
Ky.  or  Washington,  D.C. 

No.  MC  112750  (Sub-No.  343),  filed 
May  12.  1977.  Applicant:  PUROLATOR 
COURIER  CORP..  3333  New  Hyde  Park 
Road,  New  Hyde  Park,  N.Y.  11040.  Ap- 
plicant's representative:  Hizabeth  L. 
Henoch  (same  address  as  applicant). 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  Ir- 
regular routes,  transporting:  Microfilm, 


microfiche,  microforms  and  related 
items,  used  in  the  business  of  banks  and 
banking  instituticms,  between  Memphis. 
Tenn.,  on  the  one  hand,  and,  on  the 
other,  points  in  Arkansas.  Mississippi, 
and  Missouri,  under  a  continuing  con- 
tract or  contracts  with  Banks  and  Bank- 
ing Institutions. 

Note. — Applicant  holds  motor  common 
carrier  authority  in  MC  111729  and  Sub 
Numbers  thereunder,  and  therefor  dual  op- 
erations may  be  Involved."  Common  control 
may  be  involved.  If  a  hearing  is  deemed  nec- 
essary, applicant  requests  that  it  be  held  at 
Jackson,  Miss.,  or  Washington,  D.C. 

MC  113382  (Sub-No.  18),  filed  May  16, 
1977.  Applicant's  name:  NELSEN  BROS., 
INC..  P.O.  Box  613.  River  Bridge, 
Nebraska  City,  Nebraska  68410.  Ap- 
plicant's representative:  Patrick  E. 
Quinn,  P.O.  Box  82028,  Lincoln,  Ne- 
braska 68501.  Authority  sought  to 
operate  as  a  contract  carrier,  by  mo- 
tor vehicle,  over  irregular  routes,  trans- 
porting: (1)  Pet  food,  from  Nebraska 
City,  Nebraska,  to  points  in  the  United 
States  (except  Alaska  and  Hawaii) ;  and 
(2)  materials,  equipment  and  supplies 
used  in  the  manufacture,  production 
and  distribution  of  pet  food,  from  points 
in  the  United  States  (except  Alaska  and 
Hawaii),  to  Nebraska  City,  Nebraska. 
Restricted  to  a  transportation  service  to 
be  performed  under  a  continuing  con- 
tract, or  contracts,  with  Thomas  J.  Lip- 
ton.  Inc. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Omaha,  Ne- 
braska. 

No.  MC  113651  (Sub-No.  221).  filed 
May  18,  1977.  Applicant:  INDIANA 
REFRIGERATOR  LINES,  INC..  -Post 
Office  Box  552,  Muncie,  Indiana  47305. 
Applicant's  representative:  George  E. 
Batty,  Post  Office  Box  552,  Muncie.  In- 
diana 47305.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Chemicals,  laboratory  equipment,  fur- 
nishings and  supplies  (except  commodi- 
ties, in  bulk,  in  tank  vehicles)  from  the 
plantsite  and  storage  facilities  of  Fisher 
Scientific  Co..  at  or  near  Somerville.  New 
Jersey  to  Chicago.  Illinois;  Cincinnati 
and  Cleveland,  Ohio;  St.  Louis,  Missouri; 
and  points  in  their  respective  commer- 
cial zones  as  defined  by  the  Commission. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  that  it  be  held  at  Pitts- 
burgh, Pennsylvania  or  Washington,  DC. 

No.  MC  113651  (Sub-No.  222),  filed 
May  18,  1977.  Applicant:  INDIANA 
REFRIGERATOR  LINES,  INC.,  Post 
Office  Box  552,  Muncie.  Indiana  47305. 
Applicant's  representative:  George  E. 
Batty.  Post  Office  Box  552.  Muncie,  In- 
diana 47305.  Authority  sought  to  operate 
as  a  common  carriei,  by  motor  v^lcle. 
over  irregular  routes,  transporting: 
Candy,  confectionary  products,  ajid 
foodstuffs,  when  In  shipments  with 
candy  and/ca*  confecticmery  products  In 
vehicles  equipped  with  mechanical  re- 
frigeration (except  commodities  In  bulk. 
In  tank  vehicles)  from  the  plantsite  and 
storage  facilities  ot  Standard  Brands, 
confectionery    division    of    Standard* 
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Brands,  Inc.,  located  at  or  near  Chicago, 
ni.,  to  points  in  Florida,  Georgia,  Loui- 
siana, North  Carolina,  South  Carolina, 
and  Cincixmati.  Ohio,  restricted  to  tral- 
fic  originating  at  the  named  origins  and 
destined  to  the  named  destinations. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  that  it  be  held  at  Chicago, 
Illinois  or  Washington,  DC. 

No.  MC  113855  (Sub-No.  378),  fUed 
May  18,  1977.  AppUcant:  INTERNA- 
TIONAL TRANSPORT.  INC..  2450 
Marion  Road  SJI..  Rochester.  Minne- 
sota 55901.  Applicant's  Representative: 
Richard  P.  Anderson.  502  First  National 
Bank  Bldg..  Fargo,  North  Dakota  58102. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  in  interstate  or  foreign 
commerce,  transporting :  Recreational 
vehicles  and  equipment:  parts  and  ac- 
cessories of,  and  paraphernalia  used  in 
connection  with,  recreational  vehicles 
and  equipment  from  Los  Angeles  and 
Orange  Counties,  CaUfomia  and  Seattle. 
Washington,  to  Lincoln,  Nebraska. 

Note. — Common  control  may  be  involved. 
If  a  hearing  Is  deemed  necessary,  the  appli- 
cant requests  it  be  held  at  San  FYancisco  or 
Los  Angeles.  California. 

No.  MC  113855  (Sub-No.  379).  filed 
May  18.  1977.  Applicant:  INTERNA- 
TIONAL TRANSPORT.  INC..  2450  Mar- 
ion Road  S.E..  Rochester.  Minnesota 
55901.  Applicant's  representative:  Alan 
Foss,  502  First  National  Bank  Bldg.. 
Fargo,  North  Dakota  58102.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
in  interstate  or  foreign  commerce,  trans- 
porting: (1)  Hydraulic  hammers,  rpad 
building,  construction  and  mining  ma- 
chinery and  parts  and  accessories  there- 
for, between  Adams  County,  Colorado, 
on  the  one  hand,  and,  on  the  other, 
points  in  the  United  States,  including 
Alaska  (excluding  Hawaii) ;  and  (2)  ma- 
terials, equipment,  and  supplies  used  in 
the  manufacture  of  the  commodities 
named  in  part  (1)  above  (except  com- 
modities in  bulk)  between  points  in  the 
United  States  including  Alaska  (exclud- 
ing Hawaii),  on  the  one  hand,  and,  on 
the  other,  Adams  County,  Colorado. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  is  deemed  necessary,  the  appli- 
cant requests  it  be  held  at  Denver,  Colorado 
or  Salt  Lake  City.  Utah. 

No.  MC  113855  (Sub-No.  380).  filed 
May  19,  1977.  Applicant:  INTERNA- 
TIONAL TRANSPORT,  INC..  2450  Mar- 
ion Road  S.E.,  Rochester,  Minnesota 
55901.  Applicant's  representative:  Alan 
Foss,  502  First  National  Bank  Bldg.. 
Fargo,  North  Dakota  58102.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
in  interstate  or  foreign  commerce,  trans- 
porting: Boiler  systems  and  parts  and 
attachments  for  boiler  systems,  from 
Lebanon,  Pennsylvania,  to  points  in  the 
United  States  in  and  west  of  Wisconsin, 
Illinois,  Missouri,  Oklahoma,  and  Texas, 
including  Alaska  (but  excluding  Hawaii ) . 

Note. — Common  control  may  be  involved. 
If  a  hearing  Is  deemed  necessary,  the  appli- 
cant requests  it  be  held  at  Washington,  D.C. 
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No.  MC  113908  (Sub-No.  400)  filed 
May  20.  1977.  AppUcant:  ERICKSON 
TRANSPORT  CORP.,  P.O.  Box  3180 
G.S.S..  Springfield.  Mo.  65804.  Appli- 
cant's representative:  B.  B.  Whitehead 
(same  address  as- applicant) .  Authority 
sought  to  operate  as  a  common  carrier 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Beverage  Base,  Beverages, 
Beverage  Concentrate,  Fruit  Emulsions. 
and  Fruit  Juice,  in  bulk,  from  Chicsigo. 
Illinois  and  the  Commercial  Zone  there- 
of, to  Vincentown.  New  Jersey  and  Mus- 
kogee, Oklahoma  and  their  respective 
Commercial  Zone  thereof. 

Note.— If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  in  Kansas  City. 

Mo. 

No.  MC  114211  (Sub-No.  304),  filed. 
May  24.  1977.  AppUcant:  WARREN 
TRANSPORT.  INC..  P.O.  Box  420,  324 
Manhard  Street.  Waterloo,  Iowa  50704. 
AppUcant  s  representative:  Singer  k  Sul- 
livan, Suite  1600,  10  South  La  Salle,  Chi- 
cago. Illinois  60603.  Authority  sought  to 
operate  as  a  common  carrier  over  irreg- 
ular routes,  by  motor  vehicle,  transport- 
ing :  Such  commodities  as  are  dealt  in,  or 
used  by,  agricultural  machinery,  Indus- 
tiial  and  construction  equipment  dealers 
(except  commodities  in  bulk),  between 
Delaware  County,  Iowa,  on  the  one  hand, 
and,  on  the  other,  points  in  the  United 
States  (except  Alaska  and  Hawaii)  in- 
cluding the  Ports  of  Entry  between  the 
United  States  and  Canada. 

Note. — If  an  oral  hearing  is  deemed  neces- 
sary, we  request  it  be  held  at  either  Chicago. 
Illinois  or  Des  Moines,  Iowa. 

No.  MC  114211  (Sub-No.  306).  filed 
May  26,  1977.  Applicant:  WARREN 
TRANSPORT,  INC.,  P.O.  Box  420, 
Waterloo,  Iowa  50704.  Applicant's  repre- 
sentative: Daniel  C.  SulUvan,  Suite  1600. 
10  South  La  SaUe,  Chicago,  HI.  60603. 
Authority  sought  to  operate  as  a  common 
carrier  over  irregular  routes,  by  motor 
vehicle,  transporting:  Pre  Cut  Log 
Homes,  from  points  in  Polk  County.  Ark., 
to  points  in  Dlinois,  Mississippi,  Loui- 
siana. Arkansas.  Missouri,  Iowa,  Wis- 
consin. Minnesota,  Texas,  OklahcHna, 
Kansas.  South  Dakota,  Nebraska,  and 
New  Mexico. 

Note. — If  a  hearing  is  deemed  necessary 
we  request  it  be  held  at  either  Little  Rock 
or  Port  Smith.  Ark. 

No.  MC  114890  (Sub-No.  75),  filed 
May  18,  1977.  Applicant:  C.  E.  REYN- 
OLDS TRANSPORT,  INC.,  P.O.  Box  A, 
Joplin,  Missouri  64801.  AppUcant's 
representative:  T.  M.  Brown,  223  Ciudad 
Bldg.,  Oklahoma  City,  Oklahoma  73112. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Sulphuric  acid, 
from  Tulsa  and  BartlesviUe,  Oklahoma, 
to  points  in  Alabama.  lUinois,  Indiana, 
Kentucky,  Louisiana,  and  New  Mexico. 

Note. — If  a  bearing  is  deemed  necessary, 
applicant  requests  that  it  be  held  at  either 
Oklahoma  City  or  Tulsa.  Okla..  or  Wash- 
ington. DC. 

No.  MC  114896  (Sub-No.  52).  filed 
May  17.  1977.  AppUcant:  PUROLATOR 
SECURITY,  INC.,  3333  New  Hyde  Parte 


:^  33117 

Road,  New  Hyde  Park,  NY.  11040.  Ap- 
plicant's representative:  Elizabeth  L. 
Henoch  (Same  address  as  appUcant). 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motcw  vehicle,  over  ir- 
regular routes,  transporting:  Coin,  cur- 
rency, and  securities,  between  Denver, 
Colo,  on  the  one  hand,  and,  on  the  other, 
points  in  Kansas,  under  contract  with 
Federal  Reserve  Bank  of  Kansas  City, 
located  at  Kansas  City.  Mo. 

Note. — Applicant  holds  common  carrier 
authority  in  No.  MC  140345  (Sub  No.  1), 
therefore  dual  operations  may  be  involved. 
Common  control  may  be  involved.  If  a 
hearing  is  deemed  necessary,  applicant  re- 
quests that  it  be  held  at  Kansas  Citv.  Mo  or 
Washington.  DC 

No.  MC  115162  <Sub-No.  365),  filed 
May  24.  1977.  Applicant:  POOLE  TRUCK 
LINE.  INC.,  Post  Office  Drawer  500,  Ever- 
green, Alabama  36401.  Applicant's  Rep- 
lesentative :  Robert  E.  Tat.\  Post  Office 
Drawer  500,  Evergreen,  Alabama  36401. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Pulpboard,  wrap- 
ping paper,  paper  bags,  paper  and  paper 
products  (except  commodities  in  bulk  in 
tank  vehicles)  from  the  faciUites  of  Gil- 
man  Paper  Company  at  or  near  St. 
Marys.  Georgia  to  points  in  Alabama. 
Arkansas,  Kentucky.  Louisiana,  Missis- 
sippi. North  Carolina,  Oklahoma,  Texas, 
South  Carolina.  Virginia,  and  West 
Virginia. 

Note. — If  a  hearing  is  deemed  necessary 
the  applicant  requests  it  be  held  at  either 
Jacksonville.  Florida  or  Washington.  DC. 

No.  MC  115311  (Sub-No.  222),  filed 
May  16,  1977.  Applicant:  J  t  M  TRANS- 
PORTATION CO.,  INC.,  PO.  Box  488. 
Milledgeville.  Ga.  31061.  Applicant's  rep- 
resentative: Kim  G.  Meyer,  1600  First 
Federal  BuUding,  Atlanta.  Ga.  30303. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes  transporting :  1 1  >  Plywood  and 
particle  board  from  the  warehouse  and 
plant  facilities  of  the  Day  Companies. 
Inc..  located  in  Randolph  County,  Ga.,  to 
points  in  the  United  States,  in  and  east 
of  Colorado,  Nebraska.  New  Mexico. 
North  Dakota,  and  South  Dakota;  and 
(2)  Veneer  from  points  in  Chatham 
County,  Ga..  to  points  in  Randolph 
County.  Ga. 

Note. — Common  control  may  be  involved. 
If  a  hearing  is  deemed  necessary,  the  appU- 
cant requests  it  be  held  at  Savannah  or 
Atlanta.  Oa. 

No.  MC  115311  (Sub-No.  223).  filed 
May  23.  1977.  Applicant:  J  t  M  TRANS- 
PORTATION CO.,  INC..  P.O.  Box  488, 
MilledgeviUe,  Ga.  31061.  Applicant's  rep- 
resentative: Paul  M.  DanieU,  P.O.  Box 
872,  Atlanta,  Ga.  30301.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes  transport- 
ing: (A)  Building  paper,  roofing  cement, 
roofing  paper,  roofing  asphalt,  prepared 
roofing,  prepared  shingles,  asphaltum, 
filter  felt,  and  materials  and  supplies 
used  in  the  manufacture  and  instaUation 
thereof  (except  liquids,  in  bulk,  in  tank 
vdiicles),  (1)  From  Tuscaloosa.  Ala.,  to 
points  in  Georgia.  Kentucky.  Tennessee, 
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Mississippi,  Florida,  and  Arkansas;  and 
(2)  from  points  in  Georgia,  Kentucky, 
Tennessee,  Mississippi,  Florida,  and  Ar- 
kansas, to  Tuscaloosa,  Ala.;  and  <B) 
Materials  and  supplies  used  in  the  man- 
ufacture of  commodities  stated  above 
(except  liquids,  in  bulk,  in  tank  vehi- 
cles), from  points  in  Georgia,  Florida, 
Kentucky,  Texmessee,  Mississippi,  and 
Arkansas,  to  Tuscaloosa,  Ala. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  applicant 
requests  that  It  be  held  at  Birmingham  or 
Montgomery,  Ala. 

No.  MC  115322  (Sub-No.  135),  filed 
May  19,  1977.  AppUcant:  REDWING 
REFRIGERATED,  INC..  Post  Office  Box 
10177,  Taft,  Fla.  32809.  Applicant's  rep- 
resentative: L.  W.  Fincher,  Post  Office 
Box  426.  Tampa.  Fla.  33601.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Foodstuffs  (except  in  bulk, 
and  except  frozen  foods),  from  plant- 
^  site  and  storage  facilities  of  American 
Home  Foods.  Division  American  Home 
Products  Corp.  at  Milton.  Pa.,  to  points  in 
Alabama.  Florida.  Georgia.  Mississippi. 
North  Carolina.  South  Carolina,  Ten- 
nessee, and  Virginia. 

NoTT. — Common  control  may  be  involved. 
If  a  hearing  Is  deemed  necessary,  applicant 
requests  It  be  held  at  Waahtngton,  D.C., 
or  ICew  York.  N.T. 

No.  MC  115491  (Sub-No.  134),  filed 
May  16.  1977.  Applicant:  COMMERCIAL 
CARRIER  CORP.,  P.O.  Drawer  67,  Au- 
bumdale,  Fla.  33823.  Applicant's  repre- 
sentative :  Tony  G.  Russell  (same  address 
as  applicant  > .  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
(1)  Paper  and  paper  articles,  from  the 
plant  sites  of  Intematlcmal  Paper  Co., 
located  at  or  near  Mobile.  Ala.,  and  Moss 
Point,  Miss.,  to  points  in  Florida  on,  east 
and  south  of  Interstate  Highway  75  be- 
girmlng  at  the  Florida-Georgia  State 
boundary  line  and  south  to  its  Intersec- 
tion with  State  Road  24  to  Cedar  Key. 
Fla.;  and  (2)  buildinff  and  construction 
material  and  such  material,  equipment, 
and  supplies  as  are  used  in  the  manufac- 
t\ire,  packaging,  distribution,  or  installa- 
tion of  building  and  construction  ma- 
terial, between  Mobile,  Ala.,  on  the  one 
hand,  and,  on  the  other,  points  in  Flor- 
ida on,  east  and  south  of  Interstate  High- 
wtiy  75  beginning  at  the  Florida -Georgia 
State  bovmdary  line  and  south  to  its 
Intersection  with  State  Road  24  near 
Gainesville.  Fla.,  thence  west  on  State 
Road  24  to  Cedar  Key.  Fla. 

Note. — Common  control  may  be  involved. 
If  a  bearing  is  deemed  necessary,  the  appli- 
cant requests  it  be  held  at  either  Tampa, 
Fla.,  or  Mobile.  Ala. 

No.  MC  115496  (Sub-No.  51  > .  filed  May 
1»,  1977.  Applicant:  LUMBER  TRANS- 
PORT, INC.,  P.O.  Box  111.  Cochran.  Ga. 
31014.  Applicant's  representative:  Virgil 
H.  Smith,  Suite  12,  1587  Phoenix  Boule- 
vard. Atlanta,  Ga.  30349.  Authority  to 
opentte  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes  in  the 
transportaUon  <rf:  (1)(A)  Air  condition- 
ers, air  cocHers,  air  conditioning  equip- 


ment, heaters,  furnaces,  and  heating 
equipment;  and  (B)  related  parts,  ac- 
cessories, materials,  and  supplies  tor  the 
commodities  named  in  (1)(A)  above. 
from  the  plantsite  and  warehouse  facili- 
ties of  Rheem  Manufacturing  Co.  located 
in  Baldwin  County,  Ga.,  to  points  in  the 
United  States  (except  Alaska  and  Ha- 
waii) ;  and  (2)  materials,  parts,  and  sup- 
plies used  In  the  manufacture,  produc- 
tion, and  distribution  of  commodities 
named  in  (1)  above,  from  points  in  the 
United  States  (except  Alaska  and  Ha- 
waii), to  the  plantsite  and  warehouse 
facilities  of  Rheem  Manufacturing  Co. 
located  in  Baldwin  County,  Ga.,  and  Port 
Smith,  Ark.,  restricted  in  parts  (1)  and 
(2>  above  against  the  transportation 
of  commodities  in  bulk  and  those  which 
because  of  size  or  weight  require  the  use 
of  special  equipment. 

NoTT. — If  a  heaxlztg  Is  deemed  necessaxy, 
appUcant  requests  it  be  held  at  Atlanta.  Oa.. 
or  Little  Bock,  Ark. 

No.  MC  115496  (Sub-No.  52) .  filed  May 
20.  1977.  Applicant:  LUMBER  TRANS-  , 
PORT.  INC..  P.O.  Box  111,  Cochran,  Ga. 
31014.  Applicant's  representative:  Virgil 
H.  Smith,  Suite  12,  1587  Phoenix  Boule- 
vard. Atlanta.  Ga.  30349.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes  in 
the  transportation  of :  Lumber,  from  the 
facilities  of  Continental  Can  Co.  at  or 
near  Hazelhurst  and  Statesboro.  Ga.,  to 
points  in  North  Carolina.  South  Caro- 
lina, Virginia,  and  Alabama. 

Nora. — If  a  bearing  is  deemed  necessary, 
the  applicant  requests  that  K  be  held  at 
Atlanta.  Oa. 

No.  MC  115730  (Sub-No.  33) .  filed  May 
23.  1977.  Applicant:  THE  MICKOW 
CORP..  P.O.  Box  1774,  531  Southwest 
Sixth  Street,  Des  Moines.  Iowa  50306. 
Applicant's  representative:  Cecil  L. 
Goettsch.  1100  Des  Moines  Building,  Des 
Moines,  Iowa  50309.  Authority  sought  to 
op««te  as  a,  common  carrier,  by  motor 
vehicle,  over  irregular  routes  in  the 
transportation  of:  Wrought  steel  pipe 
and  tubing  and  related  fabricating  struc- 
tures, from  Hazelwood,  Mo.,  and  Staim- 
ton,  HI.,  to  points  in  Iowa,  Minnesota, 
Nebraska,  North  Dakota,  and  South 
Dakota. 

Nora. — If  a  bearing  Is  deemed  necessary, 
the  applicant  requests  it  be  be)d  at  St.  Louis, 
Mo.,  or  Vl^ashlngton,  D.C. 

No.  MC  116763  (Sub-No.  380  >,  fUed 
May  13.  1977.  Applicant:  CARL  SUBLER 
TRUCKING,  INC.,  North  West  Street. 
Versailles,  Ohio  45380.  Applicant's  repre- 
sentative: H.  M.  Richters,  P.O.  Box  81, 
Versailles,  Ohio  45380.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes  transport- 
ing: (1)  Building  materials  and  supplies; 
building  mortar;  concrete  surface  curing 
compounds;  and  adhesives;  and  (2) 
equipment,  materials  and  supplies  used 
in  the  Installation  or  application  of 
commodities  named  In  item  (1)  above, 
from  Conyers,  Ga.,  to  points  in  Alabama. 
Arkansas,  Florida,  Louisiana,  Mississip- 
pi, North  Carolina,  Oklahoma,  South 
Carolina,  Tennessee,  Texas,  and  Vir- 
ginia. Restricted  to  the  transportation  of 


traffic  orieinatlng  at  the  facilities  of 
UPCO  Co.  located  at  or  near  Conyers, 
Ga. 

Nor*. — If  hwrtng  Is  deemed  necessary  the 
appMcant  requests  It  be  beld  at  Columbus. 
Ohio. 

No.  MC  117119  (Sub-No.  631',  filed 
May  25,  1977.  Applicant:  WILLIS  SHAW 
FROZEN  EXPRESS,  INC.,  P.O.  Box  188. 
Elm  Springs,  Ark.  72728.  AppUcanfs 
representative:  M.  M.  Geffon,  P.O.  Box 
154,  Willingboro,  NJ.  08046.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes 
transporting:  Acids,  chemicals,  and  plas- 
tic materials,  in  vehicles  equipped  with 
mechanical  refrigeration  (except  in 
bulk) ,  from  Metuchen,  N.J.,  and  Marcui 
Hook.  Pa.,  to  California  and  Texas. 

Note. — Common  control  may  be  Involved. 
If  a  bearing  Is  deemed  necessary,  the  appli- 
cant reqiiests  tbat  it  be  beld  at  either  New 
Yof*.  N.Y..  or  Wmablngton.  D.C. 

No.  MC  117119  iSub-No.  632).  filed 
May  23,  1977.  Applicant:  WILLIS  SHAW 
FROZEN  EXPRESS,  INC.,  P.O.  Box  188. 
Elm  Springs,  Ark.  72728.  Applicant's  rep- 
resentative: M.  M.  GefTon,  P.O.  Box  154. 
Willingboro,  N.J.  08046.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes  transport- 
ing: Confectionery,  cocoa,  chocolate,  and 
products  related  thereto,  materials,  sup- 
plies, and  equipment  used  hi  the  manu- 
facture, production,  distribution,  and 
sale  of  the  above  named  commodities, 
from  the  plantsltes  and  storage  facili- 
ties of  Herahey  Poods  Corp.  at  Derry 
Township,  Daui^in  County,  Pa.,  'to 
points  In  and  wmt  of  Wlseonstn,  Illinois, 
Missouri,  Arkansas,  and  Texas,  and 
Memphis.  Tenn. 

NoTK. — Common  control  may  be  Involved 
If  a  bearing  Is  deemed  necessary,  applicant 
requests  It  be  beld  at  Wasbtngton,  DC. 

No.  MC  117165  (Sub  No.  42),  filed. 
May  19,  1977.  Applicant:  St.  Louis 
Freight  Lines,  Inc.  1000  Michigan  Ave- 
nue. St.  Louis,  Michigan  48880.  Appli- 
cant's Representative:  Martin  J.  Lea- 
vitt,  22375  Hflccerty  Rood,  P.O.  Box  400. 
Northville,  Michigan  48167.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes. 
transporting:  Salt  from  St.  Louis,  Michi- 
gan to  points  in  Wisconsin. 

Note. — If  a  hearing  is  deemed  necessary. 
appUcant  requests  tbat  it  be  beld  at  Wash- 
ington, D.C.  or  ClUcago,  lUinois. 

No.  MC  117878  (Sub-No.  6),  filed  May 
18.  1977.  Applicant:  Herms  Trucking. 
Inc..  58-64  Ward  Avenue.  Trenton,  NJ. 
08609.  Apphcant's  representative:  Alan 
Kahn.  1920  Two  Penn  Center  Plaza, 
Philadelphia.  PA  19102.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: (1)  Pressed  fireplace  logs  anu  char- 
coal from  the  fadhtles  of  P  li  M  Lum- 
ber Prodncts,  Inc.  In  Falls  Township. 
Bucks  County,  Pa.  to  points  In  Alabama. 
Florida.  Georgia,  Illinois.  Indiana.  Ken- 
tucky, Michigan.  Ohio,  Sooth  Carolina. 
Tennessee  and  West  Virginia;  (2)  Ma- 
terials used  In  the  manufacture  of 
pressed  logs  tuid  charcoal  from  points  In 


FEDERAL  REGISTEI,  VOL   43,   NO.    1 2«— THURSDAY,    JUNE   M,    1977 


Alabama,  Connecticut,  Delaware,  Flor- 
ida, Georgia,  lUinois,  Indiana,  Kentucky, 
Michigan,  Maine,  Maryland,  Massachu- 
setts, New  Hampshire,  New  Jersey,  New 
York,  North  Carolina,  Pennsylvania, 
Ohio,  Rhode  Islsuid,  South  Carolina, 
Tennessee,  Vermont,  Virginia,  and  West 
Va.  to  the  facilities  of  P  &  M  Lumber 
Products,  Inc.  in  Falls  Township.  Bucks 
County,  Pa. 

Note. — Applicant  holds  motor  contract 
carrier  authority  In  No.  MC  140806  Sub  2 
therefore,  dual  operations  may  be  Involved. 
If  a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  either  Philadelphia. 
Pa.,  or  Washington,  D.C. 

No.  MC  117820  (Sub  No.  13),  filed 
May  23,  1977.  Applicant:  AURELIA 
TRUCKING  CO.,  a  Corporation,  2136 
Pine  Grove  Avenue,  Port  Huron,  Michi- 
gan 48060.  Applicant's  representative: 
Robert  D.  Schuler,  100  West  Long  Lake 
Road,  Suite  102,  Bloomfield  Hills,  Michi- 
gan 48013.  Authority  sought  to  operate 
as  a  common  carrier  by  motor  vehicle 
over  irregular  routes,  transporting:  (1) 
Frozen  fruits  and  frozen  berries,  from 
points  in  the  Lower  Peninsula  of  Michi- 
gan and  points  in  Door,  Kewaunee,  and 
Brown  Counties,  Wisconsin,  to  the  facil- 
ities of  Jeno's,  Inc.  at  or  near  Duluth, 
Minnesota;  (2)  Foodstuffs,  except  in 
bulk,  from  the  facilities  of  Jeno's,  Inc. 
at  or  near  Duluth,  Minnesota  to  points 
in  Ohio,  West  Virginia,  Virginia,  Mary- 
land. Delaware,  New  Jersey,  Pennsyl- 
vania. New  York,  Connecticut,  Massa- 
chusetts, Vermont,  New  Hampshire, 
Maine,  Rhode  Island,  and  the  District 
of  Columbia;  and  (3)  Paper  and  paper 
products,  from  the  facilities  of  North- 
west Paper  Division  of  PoUatch  Corpo- 
ration at  or  near  Cloquet,  Minnesota  to 
points  in  Michigan  (except  Dewitt  and 
points  in  Sanilac  County,  Michigan)  and 
points  in  Ohio  (except  Maumee,  Ohio) ; 
restricted  in  (1),  (2),  and  (3)  above  to 
the  transportation  of  shipments  origi- 
nating at  the  named  origins  and  destined 
to  the  named  destinations.  Note:  This 
is  an  application  for  conversion  of  con- 
tract carrier  authority  in  Permit  No.  MC 
141918  to  a  common  motor  carrier  oper- 
ating authority  in  Certificate  No.  MC 
117820. 

Note. — Dual  operations  may  be  Involved. 
If  a  hearing  is  deemed  necessary,  the  appli- 
cant requests  that  it  be  held  at  either  Chi- 
cago, 111.  or  Washington,  D.C. 

No.  MC  118089  (Sub-No.  22),  fUed 
May  24,  1977.  Applicant:  Robert  Heath 
Trucking,  Inc.,  2909  Avenue  C,  P.O.  Box 
2501.  Lubbock,  TX  79408.  Applicant's 
representative:  Charles  M.  Williams,  350 
Capitol  Life  Center,  1600  Sherman 
Street,  Denver,  CO  80203.  Authority 
sought  as  a  common  carrier  by  motor 
vehicle,  over  irregular  routes  transpwrt- 
ing:  Meats,  meat  products,  meat  by- 
products and  articles  distributed  by  meat 
packinghouses,  as  described  In  Sections 
A  and  C  to  Appendix  I  to  the  report  in 
Descriptions  In  Motor  Carrier  Certifi- 
cates, 61  M.C.C.  209  and  766  (except  com- 
modities In  bulk).  From:  the  plantsite 
and  storage  facilities  of  Glover  Packing 
Co.  at  or  near  Amarlllo,  Texas  to  points 
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In  Alabama,  Arkansas,  Florida,  Georgia, 
Kentucky,  Louisiana,  Mississippi,  North 
Carolina,  South  C^aroUna,  Tennessee, 
and  Virginia. 

Note. — Common  control  may  be  Involved. 
A  carrier  affiliated  with  Applicant  holds  con- 
tract carrier  authority  in  MC  139309  and  Subs 
thereto,  therefore,  dual  cq>erations  may  be 
Involved.  If  a  hearing  is  deemed  necessary, 
AppUcant  requests  that  it  be  held  at  Ama- 
rlllo, Texas. 

No.  MC  118535  (Sub-No.  100),  fUed 
May  18. 1977.  Applicant:  TIONA  TRUCK 
LINE,  INC.,  Ill  South  Prospect,  Butter, 
Missouri,  64730.  Applicant's  representa- 
tive: Wilburn  L.  Williamson.  280  Na- 
tional Foundation  Life  Center  3535  N.W. 
58th,  Oklahoma  City,  Oklahcana  73112. 
Authority  sought  to  operate  s^  a  com- 
m,on  carrier,  by  motor  vehicle,  over  irreg- 
ular routes,  trasporting:  Dry  Soybean 
Products  and  Soybean  By-Products;  Dry 
Mixtures  of  Corn  and  Soybean  Products ; 
Dry  Com  Products  in  containers,  frwn 
Kansas  City,  Missouri  to  points  in  Ala- 
bama, Arizona,  Arkansas,  Colorado,  lUi- 
nois, Indiana,  Iowa,  Kansas,  Kentucky, 
Louisiana.  Michigan,  Minnesota,  Mis- 
sissippi, Nebraska,  New  Mexico.  North 
Dakota,  Ohio.  Oklahoma.  South  Dakota. 
Tennessee.  Texas  and  Wisconsin. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  beld  at  Kansas 
City.  Missouri. 

No.  MC  118535  (Sub-No.  101),  filed 
May  18,  1977.  Applicant:  TIONA  TRUCK 
LINE,  INC.,  Ills.  Prospect,  Butler,  Mis- 
souri 64730.  Applicant's  representative: 
Wilburn  L.  Williamson,  280  National 
Foundation  Life  Center,  3535  N.W.  58th 
St.,  Oklahoma  City,  Oklahoma  73112. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  irreg- 
ular routes,  transporting:  (1)  Canned 
goods  from  (a)  F^.  Collins.  Colorado  to 
points  in  Arizona,  Arkansas,  Illinois, 
Iowa.  Kansas,  Mirmesota,  Missouri.  Ne- 
braska, New  Mexico,  North  E>akota. 
Oklahoma,  South  Dakota,  Texas  and 
Wisconsin;  (b)  La  Junta,  Colorado  to 
points  in  Arkansas,  Illinois,  Kansas. 
Missouri,  Oklahoma  and  Wisconsin;  (c) 
Hutchinson.  Kansas  to  points  In  Arizona, 
Aricansas.  Colorado,  New  Mexico,  Okla- 
homa and  Texas,  and  (2)  Materials  and 
supplies  used  in  food  processing  and 
packaging  from  points  in  Arizona,  Ar- 
kansas, Colorado.  Illinois.  Iowa,  Kansas, 
Minnesota,  Missouri,  Nebraska,  New 
Mexico,  North  Dakota,  Oklahoma.  South 
Dakota.  Texas  and  Wisconsin  to  Ft.  Col- 
lins, Colorado;  La  Junta,  Colorado;  and 
Hutchinson.  Kansas. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Kansas 
City.  Missouri. 

No.  MC  118739  (Sub-No.  13) .  filed  May 
23,  1977.  AppUcant:  FRITZ  TRUCKING, 
INC.,  East  Highway  7,  Clara  City,  Minn. 
56222.  Applicant's  representative:  Sam- 
uel Rubenstein,  301  North  Fifth  Street, 
Minneapolis.  Minnesota  55403.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Canned  Goods,  from  Ar- 
lington and  OrtonviUe,  Minnesota,  to 
points  in  Colorado  and  lUinois.  under  a 
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continuing  cwitnuit,  or  contracts,  with 
Big  Stone,  Incorporated  located  at 
Chaska,  Minn. 

Note. — Applicant  holds  common  carrier 
authority  in  No.  MC  140549  (Sub-No.  3). 
therefore  dual  operations  may  be  involved 
If  a  hearing  is  deemed  necessary,  the  appli- 
cant requests  it  be  held  at  either  Minneapo- 
lis or  St  Paul.  Minn. 

No.  MC  119555  <  Sub-No.  14>.  filed  May 
25.  1977.  Applicant;  OIL  AND  INDUS- 
TRY SUPPLIERS  LTD.,  P.O.  Box  3500. 
Calgary.  Alberta  T2P  2P9  Canada.  Ap- 
plicant's representative:  Ray  F.  Koby. 
314  Montana  Building.  Great  Falls.  Mon- 
tana 59401.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Soda 
ash  in  bulk,  in  tank  vehicles,  from  Green 
River.  Wyoming,  to  the  port  of  entry  on 
the  United  States,  Canada  boundary  line 
at  International  Falls,  Minnesota,  for 
furtherance  In  foreign  commerce  to 
Shebandowan,  Ontario. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  any  city 
in  Montana.  Common  control  may  be  in- 
volved. 

No.  MC  119726  (Sub-No.  91) ,  fUed  May 
20,  1977.  Applicant:  N.  A.  B.  TRUCKING 
CO..  INC..  1644  W.  Edgewood  Avenue. 
Indianapolis.  IN  46217.  Apphcant's  rep- 
resentative: James  L.  Beattey.  130  East 
Washington  Street.  Suite  One  Thousand. 
Indianapolis.  IN  46204.  Authority  sought 
to  operate  as  a  common  carrier,  by  mo- 
tor vehicle,  over  irregular  routes,  trans- 
porting: Container,  container  accesso- 
ries, closures,  cartons,  and  pharmaceu- 
tical accessories,  from  the  faciUtles  of 
Owens-IUinois  at  or  near  Berlin,  Ohio. 
smd  warehouse  facilities  within  15  mUes 
thereof,  to  points  in  Tennessee.  Missis- 
sippi. Louisiana.  Alabama.  Georgia,  and 
Florida. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Chicago, 
Illinois,  or  Indianapolis.  Indiana. 

No.  MC  119726  (Sub-No.  95) .  filed  May 
19,  1977.  Applicant:  N.  A.  B.  TRUCKING 
CO.,  INC.,  1644  W.  Edgewood  Avenue. 
Indianapolis,  IN  46217.  Applicant's  rep- 
resentative: James  L.  Beattey,  130  East^ 
Washington  Street.  Suite  One  Thousand.  * 
Indianapolis,  IN  46204.  Authority  sought 
to  operate  as  a  common  carrier,  by  mo- 
tor vehicle,  over  irregular  routes,  trans- 
porting: Containers,  container  accesso- 
ries, and  materials  used  in  the  the  manu- 
facture and  distribution  of  containers 
and  container  accessories,  between  the 
plant  and  warehouse  facilities  of  the 
Kerr  Glass  Manufacturing  Corporation 
located  in  WUson  County,  North  Caro- 
lina, on  the  one  hand,  and,  on  the  other, 
points  in  the  states  of  North  Dakota. 
South  Dakota,  Nebraska,  Kansas,  Okla- 
homa, Texas,  Minnesota,  Iowa.  Missouri. 
Arkansas,  Louisiana,  Wisconsin,  lUinois. 
Indiana,  Ohio,  Pennsylvania,  Kentucky. 
Tennessee,  Mississippi,  Alabama,  West 
Virginia,  Maryltmd,  Virginia,  South  Car- 
olinst,  Georgia,  Florida,  and  Michigan. 

Note. — If  a  bearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  either  Tulsa, 
Okla.,  or  Indianapolis.  Ind. 
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No.  MC  119789  (Sub-No.  351),  filed 
May  17,  1977.  Applicant:  CARAVAN  RE- 
FRIGERATED CARGO,  INC.,  P.O.  Box 
6188,  E>allas.  Tex.,  75222.  Applicant's  rep- 
resentative: James  K.  Newbold,  Jr.  fsame 
address  as  applicant*.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Meats,  Meat  products.  Meat  by- 
products, and  articles  distributed  by 
Meat  packinghouses,  as  described  in  Sec- 
tions A  and  C  of  Appendix  I  to  the  report 
in  Descriptions  in  Motor  Carriers  Certifi- 
cates, 61  M.C.C.  209  and  766  (except 
hides  and  commodities  in  bulk)  '  1  >  from 
PIain\1ew,  Tex.,  to  points  in  Connecticut, 
Delaware,  Florida,  Maine,  Maryland, 
Massachusetts,  New  Hampshire,  New  Jer- 
sey, New  York.  Pennsylvania.  Rhode  Is- 
land, Vermont,  Virginia,  and  West  Vir- 
ginia, and  (2)  From  Friona,  Tex.,  to 
points  in  Coruiecticut,  Kentucky,  Maine, 
Massachusetts,  and  Rhode  Island. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  that  It  be  held  at  Wichita, 
Kans.,  or  Kansas  City,  Mo. 

Docket  No.  MC  119974  <  Sub-No.  68), 
filed  May  19.  1977.  Applicant:  L.  C.  L. 
TRANSIT  COMPANY,  a  corporation. 
949  Advance  Street.  Green  Bay,  Wiscon- 
sin 54304.  AppUcant's  representative: 
L.  F.  Abel.  P.O.  Box  949,  Green  Bay,  Wis- 
consin 54305.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting : 
Rubber  and  Plastic  Articles,  when  moving 
in  mixed  shipments  with  foodstuSs  re- 
quiring refrigeration,  from  the  facilities 
of  Ross  Laboratories  at  Milwaukee,  Wis- 
consin to  points  in  the  Upper  Peninsula 
of  Michigan. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  either  Chi- 
cago. III.,  or  MUwaukee,  Wis. 

No.  MC  120646  (Sub-No.  19 >.  filed 
May  17,  1977.  Applicant:  BRADLEY 
FREIGHT  LINES.  INC.,  35  Garfield  St.. 
Asheville.  N.C.  28803.  Applicant's  repre- 
sentative: Henry  E.  Seaton,  915  Pennsyl- 
vania Building,  Pennsylvania  Ave.  &  13th 
St.,  N.W..  Washington.  D.C.  20004.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  -transporting :  1 1 )  New  furniture 
and  furniture  parts,  from  the  plant  sites 
and  warehouse  facilities  of  Broyhill  In- 
dustries, located  at  or  near  Arcadia,  La., 
to  points  in  the  United  States  (including 
Alaska,  but  excluding  Hawaii) ;  and  <2) 
materials,  supplies  and  equipment,  used 
in  the  manufacture  of  new  furniture  and 
furniture  parts,  from  points  in  the 
United  States  (including  Alaska,  but  ex- 
cluding Hawaii),  to  the  origin  points 
named  in  (1)  above. 

Note. — If  a  hearing  i.s  deemed  necessary, 
applicant  requests  that  It  be  held  either  at 
AshevUle,  N.C,  or  Washington,  D.C. 

No.  MC  123407  (Sub-No.  378»,  filed 
May  19,  1977.  Applicant:  SAWYER 
TRANSPORT.  INC.,  South  Haven 
Square,  U.S.  Highway  6,  Valparaiso,  In- 
diana 46383.  Applicant's  representative: 
H.  E.  Miller,  Jr.  (same  address  as  ap- 
plicant) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 


irregular  routes,  transporting :  (1>  Plastic 
pipe  fittings,  and  couplings;  and  (2) 
Materials  and  supplies  used  in  the  In- 
stallation of  the  commodities  in  (1)  above 
from  Albany,  Indiana,  to  points  in  the 
United  States  in  and  east  of  North  Da- 
kota, South  Dakota,  Nebraska,  Kansas, 
Oklahoma,  and  Texas. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  is  deemed  necessary,  applicant 
requests  that  it  be  held  at  Columbus,  Ohio, 
or  Washington,  D.C. 

No.  MC  124211  (Sub-No.  293),  filed 
May  19.  1977.  Applicant:  HILT  TRUCK 
LINE.  INC..  P.O.  Box  988,  D.T.S.,  Omaha. 
NE  68101.  Applicant's  representative: 
Thomas  L.  Hilt  (same  address  as  appli- 
cant). Authority  sought  to  operate  as 
a  common  carrier  by  motor  vehicle,  over 
irregular  routes,  transporting:  Printed 
matter,  and  materials,  equipment  and 
supplies  used  in  the  manufacture,  sale 
and  distribution  of  printed  matter  (ex- 
cept^ commodities  in  bulk ) ,  from  points 
in  Cook,  DuPage,  Lake  and  Will  Coun- 
ties, 111.,  Lake  and  Marion  Counties,  Ind.. 
Fayette  and  Woodford  Counties,  Ky., 
Bristol  County,  Mass.,  Westchester 
County.  N.Y.,  and  Davidson  County, 
Tenn..  to  points  in  the  United  States 
I  except  Alaska  and  Hawaii ) . 

Note. — Common  control  may  be  involved. 
If  an  oral  hearing  is  deemed  necessary,  the 
applicant  requests  it  be  held  on  a  con- 
solidated record  with  similar  applications  at 
Chicago.  111. 

No.  MC  124887  (Sub-No.  34).  filed 
May  19.  1977.  Apphcant:  SHELTON 
TRUCKING  SERVICE,  INC.,  Route  1. 
Box  230.  Altha.  Fla.  32421.  Applicants 
representative:  Sol  H.  Proctor,  1101 
Blackstone  Building,  Jacksonville,  Fla. 
32202.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Lumber 
and  crossties,  between  points  in  Ala- 
bama, Georgia.  Florida,  Mississippi  and 
Tennessee. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Jackson- 
ville, Fla. 

No.  MC  125169  (Sub-No.  5).  filed  May 
23.  1977.  Applicant:  C.  R.  WINTERS, 
INC..  590  Winters  Avenue,  Paramus,  N.J. 
07652.  Applicant's  representative:  Ed- 
ward F.  Bowes,  P.O.  Box  1409.  167  Fair- 
field. Rd.,  Fairfield,  N.J.  07706.  Author- 
ity sought  to  operate  as  contract  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Waylite,  in  bulk,  in  dump 
vehicles,  from  the  plantsite  of  Bethlehem 
Steel  Corporation,  Bethlehem,  Pa.,  to  the 
plantsites  of  Faber  Cement  Block  Co.,  at 
Paramus,  N.J.,  and  Monsey,  N.Y.,  under 
a  continuing  contract  with  Faber  Cement 
Block  Company. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Newark, 
N.J.  or  New  York,  N.Y. 

No.  MC  125978  (Sub-No.  9),  filed  May 
23,  1977.  Applicant:  DEPENDABLE 
CAR  TRAVEL  SERVICE,  INC.,  130  West 
42nd  Street.  New  York,  New  York  10036. 
Applicant's  representative:  Edward  M. 
Alfano,  550  Mamaroneck  Avenue,  Har- 
rison, N.Y.   10528.  Authority  sought  to 


operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Used  passenger  automobiles  and 
baggage,  sportins  equipment  and  per- 
sonal effects  of  the  owners  thereof,  when 
moving  with  used  passenger  automobiles, 
in  secondary  movements,  in  truckaway 
service,  between  points  in  New  York, 
New  Jersey,  Connecticut,  and  Pennsyl- 
vania, on  the  one  hand,  and,  wi  the 
other,  points  in  Florida,  restricted 
against  the  transportation  of  traffic  hav- 
ing a  prior  or  subsequent  movement  by 
rail. 

Note. — Common  control  may  be  involved. 
If  a  hearing  is  deemed  necessary,  the  appli- 
cant requests  it  be  held  at  either  New  Ym-K. 
N.Y.  or  Miami,  Fla. 

No.  MC  126118  (Siib-No.  38),  filed 
March  28,  1977.  Applicant:  CRETE 
CARRIER  CORP.,  P.O.  Box  81228,  Lin- 
coln, Nebr.  68501.  Applicant's  represent- 
ative: Duane  W.  Ackjie  (same  address 
as  applicant) .  Authority  sought  to  oper- 
ate as  a  coimmon  carrier,  by  motor  vehi- 
cle, over  irregular  routes,  transporting: 
(1)  Animal  food  (except  fresh,  edible 
meat  from  points  in  Ariz.,  New  Mexico 
and  Texas  to  Crete,  Nebr.),  from  Crete. 
Nebr.,  to  points  in  Arizona,  Kansas,  Min- 
nesota, New  Mexico.  North  Dakota. 
Oklahoma.  South  Dakota,  TexEis  and 
Wisconsin,  and  points  in  that  part  of 
Colorado  on  and  south  of  U.S.  Highway 
50  ( 2 )  supplies  and  materials  used  in  the 
manufacture  of  animal  food,  from  points 
in  Arizona,  Kansas,  Minnesota,  New 
Mexico,  North  Dakota,  Oklahoma.  South 
Dakota,  Texas,  and  Wisconsin  and  from 
points  in  that  part  of  Colorado  on  and 
south  of  U.S.  Highway  50,  to  Crete.  Nebr. 

Note. — The  purpose  of  (1)  and  (2)  above 
Is  to  convert  a  permit  held  by  applicant  in 
MC  128375  (Sub-No.  1)  to  a  certificate  of 
public  convenience  and  necessity. 

(3)  Animal  food,  from  Crete,  Nebr..  to 
points  in  Arkansas,  Indiana.  Kentucky, 
Michigan,  Missouri,  Ohio  and  Tennessee; 
and  (4)  supplies  and  ynaterials  used  in 
the  manufacture  of  animal  food,  from 
points  in  Arkansas,  Indiana,  Kentucky, 
Michigan,  Missouri,  Ohio,  and  Tennes- 
see, to  Crete,  Nebr. 

Note. — The  purp>ose  of  (3)  and  (4)  above 
is  to  convert  a  permit  held  by  applicant  In 
MC  128375  (Sub-No.  2)  to  a  certificate  of 
public   convenience   and   necessity. 

(5)  Ani7nal.  poultry,  and  fish  feed  (ex- 
cept commodities  in  bulk  and  fresh  edi- 
ble meats),  from  Los  Angeles,  Calif.,  to 
points  in  Arizona,  Kansas,  Nebraska. 
New  Mexico,  Nevada.  Oklahoma,  Oregon. 
Texas,  Washington,  and  Wyoming. 

(6)  Animal,  poultry,  and  fish  feed  and 
feed  ingredients,  and  supplies  and  mate- 
rials used  in  the  manufacture  of  animal, 
poultry,  and  fish  feed  (except  commodi- 
ties in  bulk  and  fresh  ediUe  meats) .  from 
points  in  Arizona,  Iowa,  Idaho.  Nevada, 
New  Mexico,  CHdahoma,  Oregon.  Texas. 
Washington,  Wisconsin,  and  Wyoming, 
to  Los  Angeles,  Calif. 

Note. — The  purpose  of  (fl)  above  Is  to  con- 
vert a  permit  held  by  applicant  in  MC  128375 
(Sub-No.  4)  to  a  certificate  of  public  con- 
venience and  necessity. 
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(7)  Inedible  meat  and  meat  by-prod- 
ucts for  use  in  animal  food.  Xrom  points 
in  Arkansas,  Illinois.  Indiana,  Kentucky. 
Michigan.  Minnesota.  Ohio.  Teimessee, 
Virginia.  West  Virginia,  and  Wisconsin, 
to  Allentown,  Pa,  with  no  transporta- 
tion for  compensation  on  return  except 
as  otherwise  authorized,  (2)  pet  food  and 
supplies,  ingredients,  and  materials  used 
in  the  manufacture  of  pet  food,  between 
AUentown.  Pa.,  smd  Crete.  Nebr. 

Note.— The  purpoee  of  (7)  and  (8)  above 
is  to  convert  a  permit  t^eld  by  appUcant  in 
MC  128375  (Sub-No.  8)  to  a  certificate  of 
public    convenience   and    necessity. 

(9 1  Animal  food,  and  ingredients,  ma- 
terials, and  supplies  used  in  the  manu- 
facture of  animal  food  (except  petroleum 
and  petroleum  products,  acids,  chemi- 
cals, vegetable  and  animal  oil,  in  bulk, 
in  tank  vehicles),  between  Cleveland, 
Ohio,  on  the  one  hand.  and.  on  the  other, 
points  in  the  United  States  (except 
Hawaii  and  Alaska) . 

Note. — The  purpoee  of  (9)  above  Is  to 
convert  a  permit  held  by  ai»pllcant  In  MC 
128375  (Sub-No.  10)  to  a  certificate  of  pub- 
lic  convenience  and  necessity. 

(10)  Pet  food  and  supplies,  materials, 
and  ingredients  used  in  the  production  of 
pet  food  (except  liquid  commodities  in 
bulk,  in  tank  vehicles).  (A)  between 
Crete.  Nebr.,  on  the  one  hand,  and,  on 
the  other,  points  in  Illinois  and  Iowa ;  and 
(B)  between  points  in  Illinois  within  the 
Chicago.  111.  Commercial  Zone,  as  de- 
fined by  the  Commission,  on  the  one 
hand,  and,  on  the  other,  points  in  Iowa. 

Note. — The  purpose  of  (10)  above  is  to 
convert  a  permit  held  by  applicant  in  MC 
128375  (Sub-No.  11)  to  a  certificate  of  public 
convenience  and  necessity. 

(11)  Pet  food,  and  ingredients  and 
materials,  used  in  the  manufacture  of 
pet  food,  (A)  between  Allentown,  Pa., 
and  Crete.  Nebr.,  on  the  one  hand.  and. 
on  the  other,  Buffalo,  N.Y..  points  in 
Florida,  Louisiana.  Maryland.  Missis- 
sippi, North  Carolina.  South  Carolina, 
and  Virginia,  restricted  against  the 
transportation  to  Crete,  Nebr.,  of  manu- 
factured animal  and  poultry  feeds,  fish 
meal,  and  meat  scraps  moving  (a)  fron. 
the  plant  or  warehouse  sites  of  Ma^'af• 
Fish  &  Oyster  Company  at  BUoxi,  Miss., 
Hi-Life  Packing  Company,  at  Gulfport. 
Miss.,  and  Usen  Products.  Inc..  at  Golden 
Meadow  and  Lockport,  La.,  and  (b)  from 
storage  facilities  used  by  and  for  the  ac- 
count of  Usen  Products.  Inc.,  at  New 
Orleans,  La.,  (B)  between  Crete,  Nebr., 
and  points  in  Pennsylvania  (except  Al- 
lentown) ;  and  (C)  from  Allentown,  Pa., 
to  points  in  Kentucky,  Tennessee,  and 
West  Virginia. 

Note. — The  purpose  of  (11)  above  is  to 
convert  a  permit  held  by  applicant  in  MC 
12£375  (Sub-No.  30)  to  a  certificate  of  public 
convenience  and  necessity. 

(12)  Animal  feed  and  animal  feed  in- 
gredients (except  in  bulk),  (A)  between 
points  in  Pennsylvania,  and  Princess 
Anne.  Md..  on  the  one  hand,  and,  on  the 
other,  points  in  Alatwma,  Connecticut, 
Delaware,  Iowa,  Georgia.  Kansas.  Maine, 
Massachusetts,  lOasouri,  North  Dakota, 
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New  Jersey.  New  Mexico,  New  York.  New 
Hampshire,  Nebraska,  Oklahoma,  Rhode 
Island,  South  Dakota,  Texas.  Vermont, 
and  the  District  of  Columbia,  (except 
between  AUentown,  Pa.  and  Buffalo. 
N.Y..  and  between  points  in  Pennsyl- 
vania, on  the  one  hand.  and.  on  tlie 
other,  Crete,  Nebr.),  (B)  from  points  in 
Pennsylvania,  and  Princess  Arme.  Md.. 
to  points  in  Arkansas.  Illi hois.  Indiana. 
Kentucky.  Michigan,  Minnesota.  Ohio. 
Tennessee.  West  Virginia,  and  Wiscon- 
sin, (C)  from  points  in  Arkansas,  Dh- 
nois,  Indiana.  Kentucky.  Michigan,  (ex- 
cept Detroit.  Flint  and  Plainwell) .  Min- 
nesota, Ohio,  Tennessee.  West  Virginia. 
Wisconsin,  to  points  in  Pennsylvania 
(except  Allentown.  Pa.)  and  Princess 
Aruie.  (D>  between  points  in  Pennsyl- 
vania (except  Allentown.  Pa.».  and 
Princess  Anne,  Md.,  on  the  one  hand, 
and,  on  the  other,  points  in  Florida. 
Louisiana,  Maryland.  Mississippi.  North 
Carolina.  South  Carolina,  and  Virginia, 
restricted  against  the  transportation  of 
dry  animal  feed  ingredients  between 
Bucks.  Cumberland.  Dauphin,  Lancaster, 
Lebanon.  Lehigh,  and  York  Counties. 
Pa  .  and  Philadelphia.  Pa.,  on  the  one 
h't^nd.  and.  on  the  other,  points  in  Dela- 
ware, Maryland,  and  Virginia. 

NoTC. — The  purpose  of  (12)  aljove  Is  to 
convert  a  pvermlt  held  by  applicant  in  *!C 
128375  (Sub-No.  24)  to  a  certiScate  of  public 
convenience  and  necessity. 

(13)  Ingredients,  materials,  and  sup- 
plies used  in  the  manufacture  and  pro- 
duction of  animal  feed  and  animal  feed 
ingredients  (except  chemicals  in  bulk). 
(A)  from  points  in  California.  New  Jer- 
sey. New  York.  Oregon,  and  Washington, 
to  points  in  Maryland,  Nebraska,  and 
Peiuisylvauia :  and  (B)  from  points  in 
Arizona,  Illinois.  Indiana.  Iowa.  Kansas, 
Kentucky.  Michigan.  Minnesota,  Mis- 
souri. Nebraska.  New  Mexico,  Ohio, 
Oklahoma.  South  Dakota,  Tennessee, 
Texas,  and  Wisconsin,  to  points  in  Ne- 
braska (except  Crete,  Nebr.) . 

Note.— The  purpose  of  (13>  above  is  t-o 
convert  a  permit  held  by  applicant  In  MC 
128375  (Sub-No.  25)  to  a  certificate  of  public 
convenience  and  necessity. 

(14)  Animal  feed  and  animal  feed 
ingredients,  and  related  advertising  and 
promotional  material  in  mixed  loads  with 
animal  feed  and  animal  feed  ingredients, 
from  St.  Paul.  Minn.,  to  points  in  Con- 
necticut. Kansas,  Massachusetts,  and 
Pennsylvania,  restricted  against  the 
transportation  of  coiftmodities  in  bulk. 

Note. — TTie  purp»ose  of  (14)  above  is  to 
convert  a  permit  held  by  applicant  in  MC 
128375  (Sub-No.  51)  to  a  certificate  of  public 
convenience  and  necessity. 

(15)  Animal  feed  and  animal  feed  in- 
gredients and  equipment,  materials,  and 
supplies  used  in  the  manufacture  and 
production  of  animal  feed  and  animal 
feed  ingredients  'except  commodities  in 
bulk) .  between  Turner,  Kans..  on  the  one 
hand,  and,  on  the  other,  points  in  the 
United  States  (except  Alaska  and  Ha- 
waii). 

Note. — Ttie  purpose  of  (15)  above  is  to 
convert  a  permit  heM  by  applicant  m   MC 
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I28J75  (~ub-No.  53)  to  a  cerUficate  of  public 
coavcni?nce  and  necejsity. 

1 16)  Animal  food  (except  in  bulk,  and 
meat  or  meat  by-products) ,  and  mate- 
rials and  sujrplies  used  in  the  production 
and  distribution  of  animal  food.  (A)  be- 
tween Camp  Hill  and  Allentown.  Pa.,  on 
the  one  hand.  and.  on  the  other,  points 
in  Aikansas.  lUinois,  Indiana,  Kentucky. 
Michigan.  Minnesota,  Ohio  (except 
Cleveland).  Termessee.  and  Wisconsin: 
and  (Bt  between  Dublin.  Pa.,  on  the  one 
hand.  and.  on  the  other,  points  in  Arkan- 
sas. Illinois,  Indiana,  Kentucky.  Michi- 
gan. Mirmsota,  Ohio  (except  Cleveland* . 
Virginia,  west  Virginia  and  Wisconsin. 

(17)  Animal  food  (except  in  bulk>  and 
materials  and  supplies  used  in  the  pro- 
duction of  animal  food,  between  points 
in  Nebraska,  on  the  one  hand.  and.  on 
the  other  points  in  Connecticut.  Maine. 
Massachusetts.  New  Hampshire.  New 
Jersey.  Rhode  Island.  Vermont.  West 
Virginia,  and  the  District  of  Columbia. 

Note. — The  purpose  of  (16)  and  (17)  above 
is  to  convert  a  permit  held  by  applicant  in  MC  ' 
128375  (Sub-No.  103)  to  a  certificate  of  pubUc 
convenience  and  necessity. 

(18)  Animal  feed  and  animal  feed  in- 
gredients (except  in  bulk),  between 
points  in  Saline  County.  Nebr..  on  the  one 
hand.  and.  on  the  other,  points  in  Cali- 
fornia. 

Note. — The  purpose  of  (18)  above  is  to 
convert  a  permit  held  by  applicant  in  MC 
128375  (Sub-No.  Ill)  to  a  certificate  of  pubUc 
convenience  and  necessity. 

(19)  Animal  food,  and  materials  and 
supplies  used  in  the  manufacture  and 
distribution  of  animal  food  (except  com- 
modities in  bulk  in  tank  or  hopper  ve- 
hicles" .  between  Crete.  Nebr..  on  the  one 
hand.  and.  on  the  other,  points  in  Ala- 
bama. Georgia.  Idaho,  Montana,  (except 
Billings),  Nevada.  Utah,  Wyoming,  and 
points  in  that  part  of  Colorado  riorth  of 
U.S.  Highway  50. 

Note. — The  purpose  of  (19>  above  is  to 
convert  a  permit  held  by  applicant  in  MC 
128375  I  Sub-No.  89)  to  a  certificate  of  public 
convenience  and  necessity. 

(20)  Animal  food  ingredients  (except 
in  bulk,  in  tank  or  hopper  vehicles ) , 
from  points  in  the  United  States  ( except 
Alaska.  Hawaii.  Billings,  Mont.;  St. 
Louis.  Mo.:  Decatur  and  Peoria,  111.:  In- 
dianapoUs  and  Terre  Haute.  Ind.;  and 
Dayton.  Columbus,  and  Springfield. 
Ohio.  • .  to  Matux>n.  111.,  restricted  against 
the  transportation  of  defluorinated 
phosphate  feed  supplements  from  North 
Uttle  Rock.  Ark. 

Note. — The  purpose  of  (20)  above  is  to 
convert  a  permit  held  by  applicant  in  MC 
128375  (Sub-No.  88)  to  a  certificate  of  public 
convenience  and  necessity. 

(21  >  Pet  food  and  those  commodities 
used  in  the  manufacture  and  distribu- 
tion of  pet  food  (except  in  bulk),  be- 
tween Chicago,  m..  on  the  one  hand.  and. 
on  the  other,  points  in  Colorado,  Kansas 
(except  Kansas  City).  Kentucky,  Mon- 
tana (except  Billings).  Nebraska.  Ne- 
vada. North  Dakota.  South  Dakota,  Ten- 
nessee, and  Wyoming;  (22 >  i>et  food. 
between  Chicago,  111.,  on  the  one  hand. 
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and,  on  the  other,  points  in  Arizona,  Ar- 
kansas, California,  Mississippi,  and  New 
Mexico,  restricted  to  traffic  originating 
at  or  destined  to  facilities  utilized  by  the 
Liggett  Group,  Inc.  and  its  corporate 
subsidiaries  and  divisions  including  Allen 
Products  Co.,  Inc. 

Note. — The  purpose  of  ( 21 )  and  ( 22 )  above 
is  to  convert  a  permit  held  by  applicant  In 
MC  128375  (Sub-No.  112)  to  a  certificate  of 
public  convenience  and  necessity. 

Note. — By  instant  application,  applicant 
.seeks  to  convert  its  Certificate  of  Registra- 
tion No.  MC  128375  (Subs  1.  2,  4,  8,  10,  11,  20, 
24.  25,  51.  53,  88,  89,  103,  111.  and  112)  to  a 
Certificate  of  Public  Convenience  and  Neces- 
sity. Common  control  may  be  involved.  If  a 
hearing  Is  deemed  necessary,  the  applicant 
requests  it  be  held  at  either  Harrlsburg,  Pa.. 
•OT  Lincoln.  Nebr. 

No.  MC  126539  <  Sub-No.  31),  filed 
May  19,  1977.  Applicant:  KATUIN 
BROS.  INC..  102  Terminal  Street,  Du- 
buque, Iowa  52001.  Applicant's  represent- 
ative: Carl  E.  Munson,  469  Fischer  Build- 
ing, Enibuque,  Iowa  52001.  Authority 
sought  to  operate  as  a  common  carrier 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Liquid  fertilizer,  in  bulk. 
In  tank  vehicles,  from  the  storage  and 
terminal  facilities  of  Allied  Chemical 
Corp.,  located  at  or  near  Durant,  Iowa,  to 
points  in  Arkansas,  Illinois  (except  points 
in  the  St.  Louis.  Mo.,  E.  St.  Louis,  111. 
commercial  zone),  Iowa,  Indiana,  Kan- 
sas, Kentucky,  Minnesota,  Missouri.  Ne- 
braska, South  Dakota,  Tennessee,  and 
Wisconsin. 

Note. — Applicant  holds  motor  contract  car- 
rier authority  in  No.  MC  129135  (Sub-No.  2). 
therefore  dual  operations  may  be  involved. 
If  a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  either  Hottston,  Texas, 
or  Des  Moines.  Iowa. 

No.  MC  127897  (Sub-No.  3),  filed 
May  23,  1977.  Applicant:  TAG,  INC., 
1816  Grand  Street,  Sioux  City,  Iowa 
51107.  Applicant's  representative:  Ed- 
ward A.  O'Donnell,  1004  29th  Street, 
Sioux  City,  Iowa  51104.  Authority  is 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  d)  Fertilizer  solutions,  in 
bulk,  in  tank  vehicles,  from  LaCrossee, 
WI,  to  points  in  Illinois,  Iowa,  Minne- 
sota, and  North  Dakota:  "2)  anhydrous 
ammonia  and  fertilizer  solutions,  in  bulk, 
in  tank  vehicles;  <A)  Between  points  in 
Iowa,  Minnesota,  Nebraska,  and  South 
Dakota,  on  the  one  hand,  and,  on  the 
other,  points  in  Colorado,  Illinois,  Iowa, 
Kansas,  Minnesota,  Missouri,  Nebraska, 
North  Dakota,  and  South  Dakota;  <B) 
From  points  in  Iowa,  and  Minnesota  to 
points  in  Wisconsin. 

Restrictions:  (1>  Restricted  against 
the  transportation  of  liquid  fertilizer, 
liquid  fertilizer  solutions  and  anhydrous 
ammonia  fertilizer  solutions,  in  bulk,  in 
tank  vehicles,  between  the  plant  sites  and 
warehouse  facilities  of  the  Nutra-Flo 
Chemical  Co.,  at  Sioux  City,  Iowa,  on 
the  one  hand,  and,  on  the  other,  points 
in  Nebraska,  South  Dakota,  North  Da- 
kota, Minnesota,  and  points  in  Kansas 
on  and  north  of  U.S.  Highway  36;  (2) 
Restricted  In  (1)  and  (2)  above  to  traffic 
originating  at  the  plant  sites,  distribu- 


tion sites,  or  pipe  line  terminals  utilized 
by  and,  for  the  account  of  Nutra-Flo 
Chemical  Co.;  (3>  Restricted  in  (1)  and 
«2)  above  to  a  transportation  service 
performed  under  a  continuing  contract, 
or  contracts,  with  Nutra-Flo  Chemical 
Co.,  Sioux  City,  lA. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  either  Sioux 
City,  lA.,  or  Omaha,  NE. 

No.  MC  128639  (Sub-No.  12),  filed 
May  24,  1977.  Applicant:  CURRIER 
TRUCKING  CORPORATION,  103  Lan- 
caster Road,  Gorham,  N.H.  03581.  Appli- 
cants representative:  Prank  J.  Weiner, 
15  Court  Square,  Boston,  Massachusetts 
02108.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Wood 
residue,  wood  waste,  bark,  wood  shav- 
ings, wood  bolts,  wood  slabs,  and  sawdust, 
in  bulk,  <1)  from  points  in  Maine  and 
New  Hampshire  to  Oilman,  Vt.;  and,  (2) 
from  ports  of  entry  on  the  International 
Boundary  Line  between  the  United 
States  and  Canada  at  or  near  Beecher 
Falls,  Canaan,  Norton  and  Derby  Line, 
Vt.  to  GHman,  Vt. 

Note — If  a  hearing  Is  deemed  necessary, 
applicant  requests  that  it  bt  held  at  Con- 
cord, N.H. 

No.  MC  129994  (Sub  No.  23).  filed 
May  23, 1977.  Applicant:  RAY  BETHERS 
TRUCKING,  INC.,  176  West  Central 
Avenue,  Murray,  Utah  84107.  Applicant's 
representative:  Lon  Rodney  Kump,  333 
East  Fourth  South.  Salt  Lake  City,  Utah 
84111.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Roofing 
materials  and  supplies,  and  brick,  from 
points  in  Colorado  to  points  in  Utah. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  either  Salt 
Lake  City,  Utah,  or  Denver,  Colorado. 

No.  MC  129994  (Sub-No.  24 >,  filed 
May  23, 1977.  Applicant:  RAY  BETHERS 
TRUCKING,  INC.,  176  West  Central 
Avenue,  Murray,  Utah  84107.  Applicants 
representative:  Lon  Rodney  Kump,  333 
East  Fourth  South,  Salt  Lake  City,  Utah 
84111.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Brick  (1) 
from  West  Jordan.  Utah,  to  points  in 
California,  Arizona,  New  Mexico,  Nevada, 
Wyoming,  Idaho,  and  Oregon;  (2)  from 
points  in  Utah,  Arizona,  and  Nevada,  to 
points  in  California;  and  <3)  from  points 
in  Utah  and  Nevada  to  points  in  Arizona. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  either  Salt 
Lake  City.  Utah,  or  Los  Angeles,  California. 

No.  MC  133095  <Sub-No.  159).  filed 
May  16,  1977.  Applicant:  TEXAS-CON- 
"ITNENTAL  EXPRESS,  INC.,  P.O.  Box 
434,  Euless,  Tex.  76039.  Applicant's  repre- 
sentative: Paul  M.  Daniell,  P.O.  Box  872, 
Atlanta,  Georgia  30301.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes  transport- 
ing: (1)  Hair  care  toiletries  and  equip- 
ment from  Camarillo,  Calif,  to  Portland, 
Oreg.;  and  (2)  Materials,  supplies  and 
ingredients  used  in  the  packaging,  manu- 


facture, and  distribution  of  toiletries  and 
toiletry  equipment  (except  in  bulk)  in 
vehicles  equipped  with  mechanical  re- 
frigeration from  Stamford,  Conn,  to 
Camarillo,  Calif. 

Restriction:  (1)  and  (2)  above  re- 
stricted to  the  transportation  of  traffic 
originating  at  and  destined  to  the  plant 
site  or  warehouse  facilities  utilized  by 
Clairol,  Inc. 

Note. — Applicant  holds  motor  contract 
carrier  authority  in  No.  MC  136032  and  Sub 
Noe.  thereunder,  therefore  dual  operations 
may  be  Involved.  .If  a  hearing  is  deemed 
necessary,  applicant  requests  that  it  be  held 
at:  New  York,  N.Y.  or  Los  Angeles,  Calif. 

No.  MC  133095  <  Sub- 160),  filed 
May  23.  1977.  Applicant:  TEXAS-CON- 
TINENTAL EXPRESS,  INC.,  P.O.  Box 
434.  Euless,  Tex.  76039.  Applicants  rep- 
resentative: Hugh  T.  Matthews,  2340 
Fidelity  Union  Tower,  Dallas,  Tex.  75201. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Malt  beverages 
(except  in  bulk) ,  from  San  Antonia,  Tex. 
and  Galveston,  Tex.,  to  points  in  Louisi- 
ana, Arkansas,  and  Arizona. 

Note. — Applicant  holds  motor  contract  car- 
rier authority  in  No.  MC  136032  and  Subs 
thereunder,  therefore  dual  operations  may  be 
involved.  If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  in  DaUas,  Tex. 

No.  MC  133689  (Sub-No.  129).  filed 
May  20,  1977.  Applicant:  OVERLAND 
EXPRESS,  INC..  719  First  St.,  SW.,  New 
Brighton,  Minn.  5512.  Applicant's  rep- 
resentative: Robert  P.  Sack,  P.O.  Box 
6010,  West  St.  Paul,  Minn.  55118.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Such  merchandise 
as  is  dealt  in  by  fabric  stores  and  in  con- 
nection therewith  materials  and  supplies 
used  in  the  conduct  of  such  business, 

(1)  from  Charlotte,  N.C.,  to  points  in 
Mich^an,  Pennsylvania,  Ohio,  Wiscon- 
sin, Missouri,  Indiana,  Illinois,  and  Min- 
nesota; (2)  from  points  in  Massachu- 
setts, Connecticut,  New  Jersey,  and  New 
York,  to  Charlotte,  North  Carolina;  and 
(3)  from  points  in  Massachusetts,  Con- 
necticut, New  Jersey,  and  New  York,  to 
points  in  Pennsylvania,  Dlinois.  Ohio. 
Wisconsin,  Indiana,  Minnesota,  and 
Michigan. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Minneapolis, 
Minn. 

No.  MC  133689  (Sub.-No.  130),  filed 
May  20,  1977.  Applicant:  OVERLAND 
EXPRESS,  INC.,  719  First  St.,  SW.,  New 
Brighton,  Minn.  55112.  Applicants  rep- 
resentative: Robert  P.  Sack,  P.O.  Box 
6010,  West  St.  Paul,  Mirm.  55118.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Floor  coverings, 
stair  treads,  toall  tile,  counter  top  cover- 
ings, mouldings,  plumbers  goods,  kitchen 
fixtures  and  accessories,  kitchen  and 
bathroom  cabinets  and  cabinet  tops;  and 

(2)  materials  and  supplies  used  In  the 
installation,  maintenance  and  repair  of 
the  commodities  described  In  (1)  above, 
from  point£  In  Connecticut,  Illinois, 
Maine,   Maryland,   Massachusetts,   New 
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Jersey,  New  York,  North  Carolina.  CMiio, 
Pennsylvania,  and  Vermont,  to  points  in 
Iowa,  Minnesota,  North  Dakota,  South 
Dakota,  and  Wisconsin. 

Note.— If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Minneapolis, 
Minn. 

No.  MC  134467  (Sub-Ifo.  19)  filed 
May  6,  1977.  Applicant:  POLAR  EX- 
PRESS. INC..  P.O.  Box  845,  Springdale, 
Ark.  75764.  Auplicant's  representative: 
Charles  M.  Williams,  350  Capitol  Life 
Center,  1600  Sherman  Street.  Denver, 
Colo.  80203.  Authority  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Prepared 
flour  mixes  and  frosting  mixes,  from  the 
plantsite  and  storage  facilities  of  Chelsea 
MUling  Co.  at  or  near  Chelsea.  Michigan, 
to  points  in  Louisiana.  Mississippi,  and 
Kansas. 

Note. — Common  ooatrol  may  be  involved. 
If  a  bearing  Is  deemed  necessary,  applicant 
requests  that  It  be  held  at  Detroit,  Michigan. 

No.  MC  135170  (Sob-No.  19) ,  fUed  May 
25,  1977.  Applicant:  TRI-STATE  AS- 
SOCIATES. INC..  P.O.  Box  188.  Federals- 
burg.  Md.  21632.  Applicant's  representa- 
tive: James  C.  Hardman.  33  North  La- 
Salle  Street,  Chicago,  ni.  60602.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes.  transpOTting:  plattic  containers, 
frwn  points  in  New  Jersey,  to  Frederick, 
Md.  under  a  continuing  contract  or  con- 
tracts with  The  Clorox  Company. 

Note. — If  a  hearlilg  Is  deemed  necessary, 
the  applicant  requests  that  It  be  held  at 
Washington.  D.C. 

No.  MC  135195  (Sub-No.  3 ) .  filed  May 
18,  1977.  Applicant:  STOVER  AIR 
CARGO.  INC..  3830  Wiseman  Lane, 
Quincy,  111.  62301.  Applicant's  represent- 
ative :  Leonard  R.  Kofkin.  39  South  La- 
Salle  Street,  Chicago,  lU.  60603.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  General  Commod- 
ities (except  commodities  in  bulk,  those 
of  unusual  value.  Classes  A  and  B  Ex- 
plosives, Household  Goods  as  defined  by 
the  Commission) ,  betweea  points  in  Des 
Moines,  Henry,  Jefferson.  Johnson,  Lee, 
Linn,  Louisa,  Muscatine,  Wapello,  and 
Washington  Counties,  Iowa;  Adams, 
Cook,  DuPage,  Hancock.  Henderson, 
Henry.  Knox,  McDonough,  Peoria.  Pike, 
Tazewell,  Warren,  and  Woodford  Coun- 
ties, Illinois;  Lincoln,  Lewis.  Marion, 
Pike.  Ralls,  St.  Louis,  and  Shelby 
Counties,  Mo.;  and  St.  Louis,  Missouri. 

Restricted  to  the  transportation  of 
shipments  having  an  immediately  prior 
or  subsequent  movement  by  air. 

Note. — Common  control  may  be  involved. 
If  a  hearing  is  deemed  neceasary,  applicant 
requests  that  It  be  held  at  Chicago.  Illinois 
or  St.  Louis,  IiUssoun. 

No.  MC  135283  (Sub-No.  23),  filed 
May  20,  1977.  Applicant:  GRAND 
ISLAND  MOVING  L  STORAGE  CO., 
INC.,  P.O.  Box  2122.  432  So.  Stuhr  Road, 
Grand  Island.  Nebr.  68801.  Applicant's 
representative:  Oailyn  L.  Larsen,  521 
South  14th  Street.  P.O.  Box  81849, 
Lincoln,  Nebr.  68501.  AwUiortty  sought 
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to  operate  as  a  common  tMrrier.  by 
motor  vehicle,  over  Irregular  routes, 
transporting:  Meats,  meat  products, 
meat  byproducts,  and  articles  distri- 
buted by  meat  packinghouses  as  de- 
scribed in  Section  A  of  Appendix  I  to 
the  report  of  Descriptions  In  Motor  Car- 
rier Certificates,  61  M.C.C.  209  and  766 
(except  hides  and  commodities  in  bulk) . 
from  the  plantsite  and  storage  facilities 
of  SwTf t  Fresh  Meats  Company,  located 
at  or  near  Grand  Island.  Nebraska,  to 
points  in  Kentucky.  Ohio,  and  points  in 
Maryland.  New  York,  Pennsylvania,  and 
West  Virginia  on  and  west  of  Interstate 
Highway  81,  and  Orwlgsburg.  Pa. 

Note.— If  a  hearing  Is  deemed  necessary, 
applicant  requests  tb*t  it  be  held  at  either 

Lincoln,    Nebraska,    or   Chicago,    Illinois. 

No.  MC  135874  (Sub-No.  88).  filed 
May  23,  1977.  Applicant:  LTL  PERISH- 
ABLES, INC.,  550  E.  5th  Street,  So.,  So. 
St.  Paul.  Minn.  55075.  Applicant's  repre- 
sentative: K.  O.  Petrick,  550  E.  5th 
Street,  So.,  So.  St.  Paul,  Minn.  55075. 
Authority  sought  to  operate  as  a  com- 
mon carrier  by  motor  vehicle  over  ir- 
regular routes,  transporting:  Meat, 
meat  products,  meat  by-products  and 
articles  distributed  by  meat  packhing- 
houses  as  described  in  Sections  A  and  C 
of  Appendix  I  to  the  report  in  Descrip- 
tions in  Motor  Carrier  Certificates,  61 
M.C.C.  209  and  766  (except  hides  and 
commodities  in  bulk),  from  the  plant- 
sites  and  storage  facilities  utiUzed  by 
Spencer  Foods,  Inc.  at  or  near  Fremont 
and  Schuyler,  Nebraska  and  Port  Dodge, 
Hartley  and  Spencer,  Iowa  to  points  in 
Connecticut,  Delaware,  District  of 
Columbia,  Maine,  Maryland,  Massachu- 
setts, New  Hampshire,  New  Jersey,  New 
York,  Pennsylvania.  Rhode  Island,  Ver- 
mont. Virginia,  and  West  Virginia,  re- 
stricted to  traffic  originating  at  the 
plantisite  and  storage  facilities  utilized 
by  Spencer  Foods.  Inc.  at  or  near  the 
named  origins  and  destined  to  points  in 
the  named  states. 

Note. — Conunon  control  may  be  Involred. 
If  a  hearing  is  deemed  necessary,  the  appli- 
cant requests  it  be  held  at  Omaha.  Mebr. 
or  Mlnneap>oU8,  Minn. 

No.  MC  135874  (Sub-No.  90) ,  fUed  May 
20.  1977.  Applicant:  LTL  Perishables. 
Inc..  550  E.  5th  Street  So.,  So.  St.  Paul 
Minn.  55075.  Applicant's  representative: 
K.  O.  Petrick,  550  E.  5th  Street  So..  So. 
St.  Paul,  Minn.  55075.  Authority  sought 
to  operate  as  a  common  carrier,  by  mo- 
tor vehicle,  transporting:  Foodstuffs  (ex- 
cept in  bulk),  from  the  plantsite  and 
storage  facilities  utilized  by  Creamettes 
Company  in  Minneapolis  and  New  Hope, 
Minnesota  to  points  in  Montana,  Idaho, 
Washington.  Oregon,  Wyoming.  Colo- 
rado. Utah,  Nevada,  California,  Arizona, 
New  Mexico,  and  Texas,  restricted  to 
trafSc  originating  at  the  i^antsite  and 
storage  facilities  of  Creamettes  Com- 
pany, Minneapolis  and  New  Hope,  Min- 
nesota and  destined  to  points  in  the 
named  states. 

Note. — Ck>mmon  control  may  be  Involved. 
If  a  hearing  is  deemed  necessary,  the  appli- 
cant requests  that  It  be  held  at  at.  Paul, 
Minn. 
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No.  MC  136285  (Sub- No.  21),  filed  May 
26,  1977.  Applicant:  SOUTHERW  IN- 
TERMODAL  LOGISTICS,  WC.,  P.O. 
Box  143.  ThomasviUe,  Ga.  31792.  Appli- 
cant's representative:  William  P.  Jack- 
son, Jr..  3426  North  Washington  Boule- 
vard, P.O.  Box  1267,  AriingtOTi,  Va.  22210. 
Authority  sought  to  operate  tis  a  com- 
mon, carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  <1)  Meat, 
meat  products,  and  meat  by-products, 
and  articles  distributed  by  meat  pack- 
inghouses (except  hides  and  ccmimodities 
in  bulk),  from  points  in  Mississippi, 
Georgia.  Alabama,  and  Tennessee,  to 
Charleston.  S.C.,  Savannah,  (3a.,  and 
Jacksonville,  Fla. 

Restriction:  Restricted  to  the  trans- 
portation of  shipments  having  a  subse- 
quent movement  by  water,  in  marine  car- 
go containers.  (2)  Mamie  cargo  contain- 
ers, and  chassis  therefor,  from  Charles- 
ton, S.C.  Savannsih,  Ga.,  and  Jackson- 
ville. Fla.,  to  points  in  Mississippi,  Geor- 
gia, Alabama,  and  Tennessee. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Atlanta. 
Georgia.  Common  control  may  be  involved. 

No.  MC  136545  (Sub-No.  9*.  filed  May 
23.  1977.  Applicant:  NUSSBERGER 
BROS.  TRUCKING  CO.,  INC.,  929  RaU- 
road  Street,  Prentice,  Wis.  54556.  Ap- 
plicant's representative:  Richard  A. 
Westley.  4506  Regent  Street.  Suite  100, 
Madison.  Wis.  53705.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  in  the 
transportation  of  (1)  Hydraulic  loading 
equipment,  and  component  parts  of  hy- 
draulic loading  equipment,  between  the 
plantsites  of  Omark  Industries,  Inc.,  lo- 
cated at  or  near  Prentice,  Wis.  and  Zebu- 
Ion,  N.C.;  (2)  Hydraulic  loading  equip- 
ment, from  the  plantsites  of  Omark  In- 
dustries, Inc.  located  at  or  near  Prentice, 
Wis.  and  Zebulon,  N.C.,  to  points  in  the 
United  States  (except  Alaska,  Hawaii, 
Zebulon,  N.C..  and  Prentice,  Wis.) ;  and 
(3)  Materials,  supplies  and  equipment 
used  in  the  manufacture  of  hydraulic 
loading  equipment  (except  in  bulk) ,  from 
points  in  Illinois,  Indiana,  Ohio,  and 
points  in  the  Lower  Peninsula  of  Mich- 
igan, to  the  plantsites  of  Omark  Indus- 
tries. Inc.,  located  at  or  near  Prentice. 
Wis.  and  Zebulon,  N.C..  restricted  in 
parts  (1),  (2),  and  (3)  above  to  traffic 
originating  at  and  destined  to  the  in- 
volved points,  and  further  restricted 
against  the  transportation  of  commod- 
ities in  bulk,  in  tank  vehicles. 

Note. — Applicant  states  the  purpose  of  this 
application  is  to  convert  Permit  No.  MC 
124121  (Sub-Nos.  6  and  8)  to  a  Certiflcate  of 
Public  Convenience  and  Necessity.  Appli- 
cant holds  contract  carrier  authority  In  No. 
MC  124121  (Sub-No.  1)  and  other  subs  there- 
under, therefore  dxial  operations  may  be  In- 
volved. If  a  hearing  Is  deemed  neceavy,  the 
applicant  requests  it  be  held  at  either  Madi- 
son, Wis.;  Mlnneapolls-St.  PaxU,  Minn;  Mil- 
waukee. Wis.;  or  Chicago,  ni. 

No.  MC  136669  (Sub-No.  13) .  filed  May 
19,  1977.  Applicant:  PROCESSED  BEEF 
EXPRESS.  INC..  P.O.  Box  522,  Dakota 
City.  Nebr.  68731.  Applicant's  representa- 
tire:  Jerry  T.  Ratledge,  P.O.  Box  522. 
DikkoU    City,    Neb.    trtil.    Authority 
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sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:   (1)  Meats,  meat  products 
and  meat  by-products  and  articles  dis- 
tributed by  meat  packinghouses  as  de- 
scribed in  Sections  A  and  C  of  Appen- 
dix  I   to   the  report  in   Description  in 
Motor  Carrier  Certificates,  61  M.C.C.  209 
and  766,  lai  Prom  the  plant  sites  and/or 
storage   facilities   utilized   by   Columbia 
Poods,  Inc.,  a  subsidiary  of  Iowa  Beef 
Processors.  Inc..  at  or  near  Boise,  Nampa, 
Idaho:  Wallula,  WaUa  Walla,  Washing- 
ton to  points  in  the  United  States  <  except 
Alaska  and  Hawaii  > ,  <  b  •  From  points  in 
Arizona,    California,    Colorado,    Idaho, 
Iowa,     Kansas,     Minnesota,     Montana, 
Nevada,  Nebraska,  Oregon,  Texas,  Utah, 
Washington,  Wyoming,  to  the  plant  sites 
of  Columbia  Foods,  Inc.,  a  subsidiary  of 
Iowa  Beef  Piocessors,  Inc.,  at  or  near 
Boise,  Idaho  and  Wallula,  Washington; 
and  (2 1   Materials,  supplies  and  equip- 
ment used  in  the  conduct  of  business  by 
meat  packinghouses  and  hide  companies 
(except    commodities    in    bulk)     from 
points    in    the    United    States    (except 
Alaska  and  Hawaii »  to  the  plant  sites  of 
Columbia   Foods.   Inc.,   a  subsidiary   of 
Iowa  Beef  Processors,  Inc.,  at  or  near 
Boise.  Idaho  and  Wallula,  Washington, 
under   a   continuing   contract,   or   con- 
tracts, in  1 1 1  and  (2)  above,  with  Colum- 
bia Foods.  Inc.,  a  subsidiary  of  Iowa  Beef 
Processors.  Inc. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  is  deemed  necessary,  the  appli- 
cant requests  It  be  held  at  Omaha.  Nebraska 
or  Kansas  City,  Missouri. 

No.  MC  136814  (Sub-No.  4i.  filed  May 
23,    1977.    Applicant:    JESSE    E.    MAT- 
LOCK,   doing    business    as    MATLOCK 
TRANSPORTATION,   456   Valley  Blvd., 
Rialto,  Calif.   92376.  Applicant's  repre- 
sentative:   Jerry    Solomon    Berger,    433 
North  Camden  Drive,  6th  Floor,  Beverly 
Hills,  Calif.  90210.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing:   Commodities  manufactured,  used, 
dealt  in,  and  distributed  by  the  graphic 
arts  industry  <  other  than  bulk » ,  1 1 )  Be- 
tween points  in  California,  Colorado,  and 
Tennessee  on  the  one  hand.  and.  on  the 
other,  points  in  Alabama,  Arizona,  Ar- 
kansas, Illinois,  Indiana.  Louisiana.  Mis- 
sissipypi,  Missouri.  Nevada,  New  Jersey, 
New    York.    Ohio,    Oklahoma.    Oregon, 
Pennsylvania,  Texas,  Utah,  and  Wash- 
ington ;  ( 2 )  Between  points  in  California 
and  Colorado  on  the  one  hand,  and,  on 
the  other,  points  in  California,  Colorado, 
Idaho,    Iowa,    Kansas,    Nebraska,    New 
Mexico    and    Tennessee;     (3)    Between 
points  in  California  and  Tennessee  on 
the  one  hand,  and,  on  the  other,  points 
in  Florida.  Georgia,  Maryland,  Michigan, 
Minnesota,  and  Wis.;  <4)  Between  points 
In  California  on  the  one  hand,  and,  on 
the  other  points  in  West  Virginia;   (5) 
Between  points  in  Tennessee  and  Colo- 
rado on  the  one  hand,  and,  on  the  other, 
points  in  Kentucky;   and   (6)    Between 
points  In  Tenn.  on  the  one  hand,  and,  on 
the  other,  points  in  Massachusetts,  North 
Carolina,  South  Carolina,  and  Va.,  under 
a  continuing  contract,  or  contracts,  with 
Areata  Graphics  and  Balrd-Ward  Print- 


ing, operating  divisions  of  Areata  Na- 
tional Corporation, 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Rialto,  Calif. 

No.  MC  136828  (Sub-No.  17) ,  filed  May 
4.  1977.  Applicant:  COOK  TRANSPORT, 
INC.,  U.S.  Highway  79,  Gilmer  Industrial 
Park.  P.O.  Drawer  O,  Pinson,  Ala.  35126. 
Applicant's  representative:  Louis  J. 
Amato.  P.O.  Box  E,  Bowling  Green,  Ky. 
42101.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  d) 
Trailer  converter  collies,  packers,  refuse 
compactors,  cargo  containers,  refuse  con- 
tainers, storage  containers,  material  han- 
dling equipment,  and  parts,  from  Lamar 
County,  Ala.,  to  points  in  the  United 
States  (except  Alaska  and  Hawaii) ;  and 
(2)  materials,  supplies  and  parts  (except 
commodities  in  bulk)  used  in  the  manu- 
facture, assembly,  and  servicing  of  com- 
modities in  ( 1 )  above,  from  points  in  the 
United  States  (except  Alaska  and 
Hawaii  •  to  points  in  Lamar  County,  Ala. 

Note.— If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Birming- 
ham. Ala. 

No.  MC  138126  (Sub-No.  17) ,  filed  May 
23,  1977.  Applicant:  Williams  Refrig- 
erated Express,  Inc.,  Old  Denton  Road, 
Federalsburg,  Md.  21632.  Applicant's  rep- 
resentative: Chester  A.  Zyblut,  366  Ex- 
ecutive Building,  1030  Fifteenth  Street, 
N.W.,  Washington,  D.C.  20005.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  frozen  foodstuffs, 
from  Salisbury.  Maryland  to  points  in 
Kentucky. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  In  Washing- 
ton, DC. 

No.  riC  138308  (Sub-No.  29).  fUed 
May  19,  1977.  Applicant:  KLM.  INC., 
2102  Old  Brandon  Road  (P.O.  Box 
6098),  Jackson,  Miss.  39208.  Appli- 
cant's Representative:  Donald  B.  Morri- 
son, 1500  Deposit  Guaranty  Plaza,  P.O. 
Box  22628,  Jackson,  Miss.  39205.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Agricultural  imple- 
ments, hand,  and  parts  from  the  facili- 
ties of  Ames  Distribution  Center  at  or 
near  Parkersbiirg,  West  Virginia  to 
points  in  Arizona,  California,  Oregon, 
Washington,  Idaho,  Wyoming,  Nevada, 
Utah,  Colorado,  New  Mexico,  Montana, 
Texas,  Nebraska,  Kansas,  and  Oklahoma. 

Note. — Applicant  holds  motor  contract  au- 
thority pending  in  MC  128592  (Sub-No.  5), 
therefore,  dual  operations  may  be  involved. 
If  a  hearing  is  deemed  necessary,  the  appli- 
cant requests  that  It  be  held  at  Columbiis, 
Ohio  or  Washington,  D.C. 

No.  MC  138308  (Sub-No.  30),  filed 
May  18,  1977.  Applicant:  KLM,  INC., 
2102  Old  Brandon  Road  (P.O.  Box 
6098),  Jackson,  Miss.  39208.  Appli- 
cant's Representative:  Donald  B.  Morri- 
son, 1500  Deposit  Guaranty  Plaza,  P.O. 
Box  22628,  Jackson,  Miss.  39205.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  Irregular 
routes,    transporting:     Synthetic    »«m 


from  points  in  Cherokee  and  Pickens 
Counties.  Ga.,  to  points  in  Arizona,  Cali- 
fornia, and  Texas. 

Note. — Applicant  holds  contract  authority 
in  No.  MC  128592  and  subnumbers  there- 
under, therefore,  dual  operations  may  be 
involved.  If  a  hearing  is  deemed  necessary, 
the  applicant  requests  that  it  be  held  at 
Atlanta,  Ga.  or  Washington,  D.C. 

No.  MC  138322  (Sub-5),  filed  May  20 
1977.  Applicant:  BHY  TRUCKING,  INC., 
9231  Whltmore,  El  Monte,  California 
91733.  Applicant's  representative:  John 
W.  Carlisle,  4100  Greenbriar,  Suite  215, 
Houston,  Texas  77006.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  steel  channels,  angles,  and  pipe 
together  with  nails  and  bolts  for  the  as- 
sembling thereof;  from  plant  sites  of 
Triangle  Steel  and  Supply  Company  at 
Torrance,  California  to  Salt  Lake  City 
and  Cedar  City,  Utah  and  to  points  in 
Idaho  on  the  South  of  U.S.  Highway  80 
and  25  and  State  Highway  26;  (2)  Re- 
bars,  reinforcing  steel,  and  hardware 
accompanying  same;  from  Plant  sites  of 
Soule  Steel  Company  at  Carson,  Cali- 
fornia to  Salt  Lake  City,  Utah;  Phoenix. 
Arizona;  Las  Vegas,  Nevada,  and  Win- 
nemuccka,  Nevada  for  fabrication  and 
delivery;  (3)  Steel  channels,  beams  and 
bars  and  hardware  from  plant  sites  of 
Soule  Buildings,  Inc.  at  Geneva,  Utah,  to 
Los  Angeles,  California;  (4)  Steel  Build- 
ings, from  plant  sites  of  Soule  Buildings, 
Inc.  at  Geneva,  Utah  to  points  in  Cali- 
fornia, Colorado,  Nevada,  New  Mexico, 
and  Arizona;  (5)  Sheet  Steel:  a.  Hot  roll 
plate,  b.  Cold  sheets  and  c.  Galvanized 
sheets  slit  coil  and  structural  steel;  from 
plant  sites  of  Rich  Steel  Company  at 
Commerce,  California  to  points  in  Ari- 
zona, Utah,  and  Colorado;  (6)  Sheet 
steel  consisting  of  plates  and  slit  coils, 
from  plant  sites  of  Lafayette  Metals,  Inc. 
at  Long  Beach,  California  to  points  in 
Arizona,  Colorado.  Utah,  New  Mexico, 
and  Nevada;  (7)  Steel  Pipe  and  piling; 
from  plant  sites  of  L.  B.  Poster  Company, 
Long  Beach,  California  to  points  in  Ari- 
zona, Nevada,  Utah,  Colorado,  New 
Mexico,  and  that  portion  of  Southern 
Idaho  on  the  South  of  U.S.  Highway  80 
and  25  and  State  Highway  26. 

Note. — If  a  bearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Los 
Angeles,  California. 

No.  MC  139460  (Sub-No.  23  > ,  filed  May 
24,  1977.  Applicant:  PORT  EDWARD 
EXPRESS  CO.,  INC.,  Route  9,  Saratoga 
Road,  Fort  Edward,  New  York  12828.  Ap- 
plicant's representative:  J.  Fred  Relyea. 
Route  9,  Saratoga  Road.  Fort  Edward, 
New  York  12828.  Authority  sought  to  op- 
erate as  a  common  carrier  by  motor  ve- 
hicle, over  irregiilar  routes,  transporting : 
Cement,  in  bulk,  in  tank  vehicles  from 
Howes  Cave,  New  York  to  Connecticut, 
Massachusetts,  New  Hampshire,  Rhode 
Island,  and  Vermont. 

Som. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  It  be  held  in  either 
New  York  City  or  Waoblngton,  D.C. 

No.  MC  1394«0  (8ub-No.  24) ,  filed  May 
27,    1977.   Appilcant:    PORT  EDWARD 
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EIXPRESS  CO.,  INC.,  Route  9,  Saratoga 
Road,  Fort  Edward,  New  York  12828.  Ap- 
plicant's representative:  J.  Fred  Relyea, 
Route  9,  Saratoga  Road,  Port  Edward, 
New  York  12828.  Authority  sought  to  op- 
erate as  a  common  carrier  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
Liquefied  Petroleum  Gas,  in  bulk,  in  tank 
vehicles,  from  Everett.  Massachusetts  to 
Connecticut.  Maine,  New  Hampshiie, 
New  York,  and  Vermont. 

NoTB. — ^If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  in  either 
New  York  Citv  of  Washington.  DC. 

No.  MC  139853  (Sub-No.  5).  filed  May 
May  25,  1977.  Applicant:  NATIONAL 
CARRIERS.  INC.,  1501  East  8th  Street, 
P.O.  Box  1358,  Liberal,  Kans.  67901.  Ap- 
plicant's representative:  HERBERT 
ALAN  DUBIN,  Suite  1030,  1819  H  Street, 
N.W.,  Washington,  D.C.  20006.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  crayon  plaster,  from 
Blue  Rapids,  Kans.,  to  Easton,  Pa.;  and 
(2)  corrugated  cases,  from  Baltimore, 
Md.,  to  Winfield,  Kans. 

Note. — Applicant  holds  contract  carrier  au- 
thority In  MC  133106  and  subs  thereunder, 
therefore  dual  operations  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  the  appli- 
cant requests  it  be  held  at  Washington,  D.C. 

No.  MC  139853  (Sub-No.  5) ,  filed  May 
6,  1977.  Applicant:  Marten  Transport, 
Ltd.,  Route  3,  Mondovi,  Wisconsin  54755. 
Applicant's  Representative:  Val  M.  Hig- 
gins,  1000  First  National  Bank  Building. 
Minneapolis,  Minnesota  55402.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Meat,  meat  products,  and 
meat  by-products  (except  commodities 
in  bulk  and  hides)  between  the  plants! te 
of  Landy  of  Wisconsin,  Inc.  at  or  near 
Eau  Claire,  Wisconsin  on  the  one  hand, 
and,  on  the  other,  points  in  and  west  of 
Ohio,  Kentucky,  Tennessee,  Georgia,  and 
Florida  (except  Alaska  and  Hawaii) 
under  a  continuing  contract,  or  con- 
tracts, with  Landy  of  WiscMisin. 

Note. — Applicant  holds  common  carrier 
authority  In  No.  MC  103796;  therefore  dual 
operations  may  be  Involved.  If  a  hearing  is 
deemed  necessary,  the  appilcant  requests 
that  it  be  held  at  Minneapolis.  Minn. 

No.  MC  139999  (Sub-No.  24) ,  fUed  May 
19,  1977.  Applicant:  Redfeather  Past 
Freight,  Inc.,  2606  North  11th  Street, 
Omaha,  Neb.  68110.  Applicant's  Repre- 
sentative: Arlyn  L.  Westergen,  Suite  530 
Univac  Building,  7100  West  Center 
Road,  Omaha,  Neb.  68106.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Meats,  meat  products, 
meat  by-products,  and  articles  dis- 
tributed by  meat  packinghouses  (except 
hides  and  commodites  in  bulk),  from 
the  plantsite  and  facilities  of  Great 
Plains  Beef  Packers  Co.  at  Omaha, 
Nebraska,  to  points  in  Illinois,  Indiana, 
Ohio,  Michigan.  Pennsylvania,  New 
York,  New  Jersey  and  Massachusetts; 
restricted  to  the  transportation  of  traffic 
originating  at  the  nuned  origin  and 
destined  to  points  in  the  named  states. 
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Note. — If  a  hearing  is  deemed  necessary, 
appilcant  requests  that  It  be  held  at  Omaha, 
Nebraska. 

No.  MC  140010  (Sub-No.  10) ,  filed  May 
25,  1977.  Applicant:  Joseph  Moving  fc 
Storage  Co.,  Inc.,  d  b/a  St.  Joseph 
Motor  Lines,  573  Dutch  Valley  Road, 
N.E.,  Atlanta,  Ga.  30324.  Applicant's 
representative:  Richard  M.  Tettelbaum, 
Suite  375.  3379  Peachtree  Road,  N£., 
Atlanta.  Ga.  30324.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Unexposed  sensitized  photographic 
materials,  equipment,  used  in  the  ex- 
posure, processing  and  mounting  there- 
of, and  photographic  chemicals,  in 
vehicles  equipped  with  mechanicsd 
refrigeration  (except  commodities  in 
bulk) ,  from  the  facilities  of  E.  I.  du  Pont 
de  Nemours  &  Co.,  Inc.,  located  at  or  near 
Doraville,  Ga.,  to  Corinth,  Miss.,  and 
points  in  its  Commercial  Zone,  under  a 
continuing  contract  or  ccHitracts  with 
E.  I.  du  Pont  de  Nemours  St  Co.,  Inc. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Atlanta. 
Oa.  ' 

No.  MC  140024  (Sub-No.  71 ) ,  fUed  May 
18.  1977.  Applicant:  J.  B.  Montgom- 
ery, Inc.,  5565  East  52nd  Avenue. 
Commerce  City.  Colo.  80022.  Applicant's 
representative:  John  P.  DeCock.  5565 
East  52nd  Avenue.  Commerce  City,  Colo. 
80022.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
regular  routes,  transporting:  Unfin- 
ished blanks  and  stampings,  iron  or  steel, 
from  the  plant  site  and  faclhties  of  The 
Cornwall  Si  Patterson  Company  located 
at  Bridgeport,  Conn,  to  Colorado  Springs. 
Colo.,  restricted  to  traffic  originating  at 
the  named  origin  and  destined  to  the 
named  destination. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  neceanary.  the  appli- 
cant requests  it  be  held  at  Denver.  Colo. 

No.  MC  140205  (Sub-No.  1),  filed  May 
25.  1977.  AppUcant:  MOUW  TRANS- 
PORTATION INC.,  307  Maple  Drive,  Sib- 
ley, Iowa  51249.  Applicant's  representa- 
tive: Samuel  Rubenstein,  301  North 
Fifth  Street,  Minneapolis,  Minn.  55403. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Polypopylene  agri- 
cultural baler  twine,  from  Albert  Lea, 
Minn.,  to  points  in  Arizona,  California, 
Colorado,  Idaho,  Montana,  New  Mexico. 
Nevada.  Oregon,  Utah,  Washington  and 
Wyoming. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Minne- 
apolis, Minn. 

No.  MC  140339  (Sub-No.  4),  filed  May 
23.  1977.  Applicant:  TONY'S  TERMINAL 
TRK.  INC..  77  Paterson  Avenue,  Walling- 
ton.  N.J.  07057.  Applicant's  representa- 
tive: Morton  E.  Kiel.  Suite  6193.  5  World 
Trade  Center.  New  York.  N.Y.  10048. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  tansporting:  (1)  Such 
commodities  as  are  dealt  in  by  a  distrib- 
utor or  manufacturer  of  stereo  equip- 
ment, and  (2)   materials,  supplies  and 
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equipment  used  in  the  production,  sale 
and  distribution  of  the  commodities 
named  in  (1)  above,  between  Edison. 
N.J..  on  the  one  hand.  and.  on  the  other, 
points  in  Maine,  Vermont,  New  Hamp- 
shire, Massachusetts,  Rhode  Island,  Con- 
necticut, New  York,  Pennsylvania,  Dela- 
ware, Maryland,  District  of  Columbia, 
Virginia,  West  Vu-ginia.  Ohio,  Indiana. 
Kentucky,  Tennessee,  North  Carolina, 
South  Carolina,  Alat)ama,  Florida,  and 
Georgia,  under  continuing  contract  or 
contracts  with  Lloyds  Electronics,  lo- 
cated at  Edison,  N.J. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  that  It  be  held  at  New 
York,  N.Y. 

No.  MC  140587  i Sub-No.  3»  (partial 
correction),  filed  April  25,  1977,  pub- 
lished in  the  Federal  Register  issue  of 
May  26,  1977  as  No.  MC  133492  (Sub-No. 
15) ,  and  republished  in  part  as  corrected 
this  Issue.  Applicant:  CECIL  CLAXTON, 
Box  7,  Route  3,  Wrightsville.  Ga.  31096. 
Applicant's  representative:  Ronald  K. 
Kolins,  1055  Thomas  Jefferson  Street 
NW..  Washington.  D.C.  20007.  The  pur- 
pose of  this  republication  in  part  is  to  in- 
dicate •  the  correct  docket  number  as- 
signed in  this  proceeding  as  No.  MC 
140587  (Sub-No.  3)  in  lieu  of  No.  MC 
133492  (Sub-No.  15 >  as  previously  pub- 
lished in  error.  The  rest  of  the  publica- 
tion remains  the  same  as  previously  pub- 
lished. 

No.  MC  140786  (Sub-No.  2)  (correc- 
tion), filed  January  21,  1977,  published 
in  the  Federal  Register  issue  of 
March  10,  1977,  and  republished  as  cor- 
rected this  issue.  Applicant:  THE 
UNITED  STATES  CARGO  AND 
COURIER  SERVICE  INCORPORATED. 
P.O.  Box  1169.  Columbus.  Ohio  43216. 
AppliCEUit's  representative:  Boyd  B. 
Ferris,  50  West  Broad  Street,  Columbus. 
Ohio  43215.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Mining  machinery  parts,  and  equipment 
and  supplies  used  in  the  manufacture  or 
repair  of  mining  machinery,  between 
Columbus.  Ohio,  and  points  in  Alabama, 
Arkansas,  Colorado,  Georgia,  Illinois, 
Indiana.  Kentucky.  Michigan.  New  Jer- 
sey. North  Carolina,  North  E>akota, 
Pennsylvania,  South  Carolina,  Tennes- 
see, Utah,  Virginia,  West  Virginia,  and 
Wyoming,  in  non-radial  movement,  un- 
der a  continuing  contract  or  contracts 
with  Jeffrey  Mining  Machinery  C<Mn- 
pany,  a  division  of  Dresser  Industries. 
Inc. 

Note. — The  purpose  of  this  republication 
Is  to  8|>eclfy  no^-radlal  movement  In  the 
terrttoHal  description.  Appilcant  states  It 
presently  holds  contract  authority  to  pro  - 
vide  the  service  sought  In  11  states,  and 
seeks  herein  only  to  add  the  states  of  Ten- 
nessee, Alabama,  Georgia,  Arkansas,  South 
Carolina  and  New  Jersey.  If  a  hearing  Is 
deemed  necessary,  appilcant  requests  It  be 
held  at  Columbus,  Ohio. 

No.  MC  141076  (Sub-No.  10),  filed 
May  23,  1977.  Aw>Ucant:  ROGERS  MO- 
TOR LINES.  INC.,  RX).  #2.  P.O.  Box 
388D2.  Hackettstown,  N.J.  07848.  Ap- 
plicant's    representative:     Eugene     M. 
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Malkin.  Suite  6193.  5  World  Tnkde 
Center,  New  York,  N.Y.  10048.  Authority 
sought  to  operate  as  a  common  carrier 
by  motor  vehicle,  over  irregular  routes 
transporting:  (1>  Foodstuffs,  in  vehi- 
cles equipped  with  mechanical  refrigera- 
tion, from  the  plant  site  and  warehouse 
facilities  of  The  Pillsbury  Company  at  or 
near  East  Greenville,  Pa.,  to  points  in 
Connecticut,  Delaware,  Maine.  Mary- 
land. Massachusetts.  Michigan  New 
Hampshire.  New  Jersey.  New  York.  North 
Carolina,  Ohio.  Pennsylvania.  Rhode  Is- 
land. Vermont.  Virginia,  West  Virginia, 
and  the  District  of  Columbia,  and  <2) 
Equipment,  materials  and  supplies  (ex- 
cept in  bulk>.  used  in  the  manufacture 
and  distribution  of  foodstuffs,  fi'om  the 
destination  States  in  1 1 )  above  to  the 
plant  site  and  warehouse  facilities  of 
The  Pillsbury  Company  at  or  near  East 
Greenville,  Pa. 

Note. — Applicant  holds  motor  contract  au- 
thority in  MC-140T81,  therefore  dual  opera- 
tions may  be  involved.  If  a  hearing  is 
deemed  neces.sary.  appi!  ;ant  requests  it  be 
held  at  either  New  York.  N.Y.  or  Washington. 
DC 

No.  MC  141356  'Sub-No.  4'.  filed 
May  18,  1977.  Applicant:  LONE  PINE 
TRUCKING  COMPANY.  A  Corporation. 
11831  Vose  Street.  North  Hollywood, 
Calif.  91605.  Applicant's  Representative: 
Carl  H.  Pritze.  1545  Wilshire  Boule- 
vard. Los  Angeles.  Calif.  90017.  Au- 
thority sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1) 
Expanded  sfiaie  and  bentonite,  in  bulk, 
from  the  mine  and  plant  sites  of  Light- 
weight Pi-ocessing  Co.,  located  at  or  near 
Lake  of  the  Woods,  Prazier  Park  and 
Ventura,  Calif.,  to  points  in  Arizona. 
Nevada,  and  New  Mexico;  and  *2> 
perlite,  in  bulk,  from  the  plant  sites  of 
American  Perlite  Company,  located  at 
or  nesu-  Fish  Springs  and  Los  Angeles, 
Calif.,  to  points  in  Arizona,  Nevada.  New 
Mexico.  Oregon,  and  Washington. 

NoTT. — If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Los  Angeles. 
Calif. 

No.  MC  141742  (Sub-No.  2).  f^led  May 
23.  1977.  Applicant:  FLOWERS  TRANS- 
PORTATION. INC..  Post  OfHce  Box  B. 
Station  A.  Auburn.  Calif.  95603.  Appli- 
cant's represenative :  Randall  M.  Fac- 
cinto,  100  Pine  Street.  Suite  2550,  San 
Francisco.  Calif.  94111.  Authority  sought 
to  operate  as  a  common  carrier,  by  mo- 
tor vehicle,  over  irregular  routes,  trans- 
porting: Lumber  and  lumber  products. 
from  Reno.  Nev.,  to  points  in  Colorado, 
Wyoming,  and  Utah.  If  a  hearing  is 
deemed  necessary,  applicant  requests 
that  It  be  held  in  San  Francisco.  Calif., 
or  Sacramento,  Calif. 

No.  MC  141804  (Sub-No.  59j  .  filed  May 
10,  1977.  Applicant:  WESTERN  EX- 
PRESS, division  of  Interstate  Rental, 
Die.,  P.O.  Box  422,  Goodlettsville,  Tenn. 
37072.  Applicant's  representative:  Pred- 
erk:k  J.  Coffman,  P.O.  Box  81849,  Lincoln. 
Nebr.  68509.  Authority  sought  to  operate 
as  »  common  carrier,  by  motor  vehicle, 
o^mx  irregtilar  routes,  transporting:  Bi- 
cweles,  motorcycles,  outboard  motors,  and 


related  pcrts  and  accessories  from  Or- 
anee  and  L«  Angeles  Counties,  Calll., 
to  points  in  the  United  States  in  and 
east  of  Minnesota,  Iowa,  Missouri.  Ar- 
kansas, and  Louisiana,  restricted  to  traf- 
fic originating  at  the  plantsites  and  stor- 
age facilities  utilized  by  U.S.  Suzuki 
Motor  Corp.  and  Suzuki  International, 
U.S~A. 

Note. — Common  control  may  be  involved. 
If  a  bearing  is  deemed  necessary,  the  ap- 
plicant requests  that  it  be  held  at  L.o.s 
Angeles,  Calif,  or  Lincoln.  Nebr. 

No.  MC  141804  <  Sub-No.  60 » .  filed  May 
19,  1977.  Applicant:  WESTERN  EX- 
PRESS. Division  of  Interstate  Rental, 
Inc..  P.O.  Box  422.  Goodlettsville,  Tenn. 
37072.  Applicant's  representative:  Mi- 
chael J.  Norton.  Suite  404.  Boston  Build- 
ing. Salt  Lake  City.  Utah  84111.  Authori- 
ty sought  to  operate  as  a  com.mon  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Juvenile  furniture  and 
baby  care  products  and  parts  and  sup- 
plies lised  in  the  manufacture  thereof 
(except  food,  clothing,  commodities  in 
bulk  and  which  because  of  size  or  weight 
require  special  handling  or  equipment), 
between  North  Hollywood.  Calif,  on  the 
one  hand  and  on  the  other  points  in  the 
United  States  in  and  east  of  Wisconsin, 
Illinois,  Kentucky.  Tennessee,  and  Mis- 
sissippi, restricted  to  traffic  originating 
at  or  destined  to  the  plantsites  and  stor- 
age facilities  utilized  by  Peterson  Baby 
Products. 

I4oTE. — CcHounon  control  may  be  involved. 
If  a  bearing  is  deemed  necessary,  the  ai>- 
plicant  requests  that  it  be  held  at  Los  An- 
geles. Calif,  or  Memphis.  Tenn. 

No.  MC  141804  (Sub-No.  61  * .  filed  May 
18.  1977.  Applicant:  WESTERN  EX- 
PRESS, division  of  Interstate  Rental, 
Inc.,  P.O.  Box  422,  Goodlrttsville,  Tenn. 
37072.  Applicant's  representative:  Mi- 
chael J.  Norton,  Suite  404,  Boston  Build- 
ing. Salt  Lake  City,  Utah  84111.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Dental,  medical, 
and  surgical  supplies,  and  jHzrts  and  sup- 
plies used  in  the  manufacture  thereof 
(except  commodities  in  bulk  and  which 
because  of  size  or  weight  require  special 
handling  or  equipment),  between  Irwin- 
dale.  Calif,  on  the  one  hand  and  on 
the  other  ixMnts  in  the  Untied  States  in 
and  east  of  North  Dakota,  South  Dako- 
ta, Nebraska,  Kansas,  Oklahoma,  and 
Texas,  restricted  to  trafBc  originating  at 
or  destined  to  the  plantsites  and  storage 
facilities  utilized  by  Pharmaseal. 

Norr. — Common  control  may  be  involved. 
If  a  bearing  Is  ttsemed  necessary,  the  ap- 
plicant requests  that  It  be  held  at  Los  An- 
geles,   CaUf.    o^.  Memphis,    Tenn. 

No.  MC  141849  (Sub-No.  5',  filid 
May  17,  1977.  Applicant:  BAY  LOCK- 
RIDGE  TRUCKING,  INC.,  95  Lawrence- 
ville  Industrial  Park  Circle  NE..  Law- 
rencevUle,  Ga.  30345.  Applicant's  repre- 
sentative: Virgil  H.  Smith,  Suite  12,  1587 
Phoenix  Boulevard,  Atlanta,  Ga.  30349. 
Authority  to  operate  as  a  contract  car- 
rier, by  iiuri^>r  vehicle,  over  irregular 
routes  in  the  transportation  of:  Adhesive 
cement,    advertising    materials,    racks. 


statida,  nails,  rims,  or  strips,  and  tools, 
from  the  facilities  of  Taylor  Industries, 
located  at  or  near  Conyers,  Ga.,  to  points 
in  the  United  States  on  and  east  of  U.S. 
Highway  85,  under  contract  with  Taylor 
Industries. 

NoTt. — ^If  a  bearing  is  deemed  necessary, 
applicatit  raquests  It  b«  beld  at  Atlanta,  Ga. 

No.  MC  142178  (Sub-No.  1)  (correc- 
tion) ,  filed  February  15.  1977,  published 
in  the  Federal  Register  issue  of  April  7, 
1977,  republished  as  corrected  this  issue. 
Applicant:  KENNETH  J.  PRENGER.  do- 
ing business  as  Cherken  Truck  Lines, 
P.O.  Box  1302,  Columbia,  Mo.  65201,  Au- 
thority sought  to  (Hierate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transpotring:  Building  materials 
used  in  the  construction  of  heating  and 
ventilating  systems,  from  the  plantsite 
of  Semco  Mfg.,  Inc.,  located  at  Salisbury, 
Mo.,  to  points  in  the  United  States  (ex- 
cept points  in  Alaska.  Hawaii,  and  Mis- 
souri >,  under  a  continuing  contract  or 
contracts  with  Semco  Mfg,,  Inc. 

Note. — TJie  purpose  of  this  republication 
Is  to  correct  the  territorial  description.  If  a 
hearing  la  daeooed  neeesaary,  tixB  applicant 
requests  it  be  held  at  either  Kansas  City  or 
Columbia,  Mo. 

No.  MC  142359  (Sub-No.  2).  filed 
May  23,  19r7.  Applicant:  PORT  EAST 
TRANSFER.  INC..  1404  South  Clinton 
Street,  Baltimore,  Md.  21224.  Applicants 
representative:  Hacold  G.  Hemly,  Jr.. 
1 18  North  St.  Asaph  Street,  Alexandria, 
Va.  22314.  Authority  sought  to  operate 
as  a  common  carrier  by  motor  vehicle, 
over  irrecular  routes,  transporting  *  1 ) 
Trailers  iexcept  those  designed  to  be 
drawn  by  paflTcnger  automobiles',  con- 
tainers, hitchboxes,  and  chassis  for  con- 
tainers, between  Baltimore,  Md..  and 
Norfolk,  Va,,  on  the  one  hand,  and,  on 
tiie  other,  points  in  the  United  States  on 
and  east  of  the  Mississippi  River;  (2» 
trailers,  designed  to  be  drawn  by  pas- 
senger autmobiles  (except  recreational 
vehicles),  and  huHdinns.  in  sections  «ex- 
cept  prefabricated  buildings),  in  initial 
movements,  in  truckaway  service,  from 
Baltimore.  Ud..  to  points  in  the  United 
States,  on  and  east  of  the  Mississippi 
River;  and  (3)  G^ce  trailers  and  special 
purpose  tracers  in  truclEaway  service  be- 
tween Baltimore.  Md..  on  the  one  hand, 
and.  on  the  other,  points  In  the  United 
States,  on  and  east  of  the  Mississippi 
River. 

NoTB. — If  a  baarlng  is  deemed  necessary, 
applicant  requests  it  be  beld  mt  Baltimore, 
Md.  Ckunmon  control  may  be  involved. 

No.  MC  142781  (Sub-No.  1)  (partial 
correction) .  filed  Aprfl  22, 1977,  published 
in  the  nsEiuii.  Registks  issue  of  June  9. 
1977,  as  MC  2761  (Sub-No.  1)  and  repub- 
lished as  correeted  this  issue.  Applicant: 
GERTRDDIZ  RODRIGUEZ,  doing  busi- 
ness as.  RodrtgucK Delivery,  II^IIO  North- 
west 42nd  Avenue,  Mtauni,  na.  33178. 
AppHcant's  repiresentative:  John  P.  Bond. 
2766  Douglas  Roctd,  Miami,  Fla.  33133. 
The  prirpose  of  this  partial  correction  is 
to  indicate  the  correct  docket  number  of 
No.  MC  143761  Ovib-ifo.  1>  In  lieu  of  No. 
MC  2761   (0Qb-N».  1)   whldi  was  pub- 


FEDflAL  KGISTEK,   VOL    47,   NO.    12« — TMURSDAY,    JUNE   30,    IW7 


NOTICES 


.33427 


lished  in  error.  The  rest  of  the  publica- 
tion remains  the  same. 

No,  MC  142875  (partial  correction), 
filed  January  21,  1977.  published  in  the 
Federal  Register  issue  of  March  17, 1977, 
and  republished  as  corrected  this  issue. 
Applicant:  A.  L.  GOMES,  doing  business 
£is  A,  Gomes  Bus  Lines  Co.,  30  Prospect 
Street,  Bristol,  R.I.  02809.  Applicant's 
representative:  Russell  B.  crumett,  P.O. 
Box  366.  826  Orleans  Rd.,  Harwich,  Mass, 
02645. 

Note. — The  purpose  of  this  pyartial  correc- 
tion is  to  Indicate  the  correct  restriction  to 
read :  Restricted  to  groups  and  Individuals  In 
groups  accompanied  by  an  Interpreter,  the 
rest  remains  the  same. 

Note. — A  hearing  Is  deemed  necessary,  and 
will  be  held  at  Providence,  R.I. 

No.  MC  142994  <Sub-No.  2),  filed  May 
24,  1977,  Applicant:  VIRGINIA  COU- 
RIER SERVICE,  INC.,  P.O.  Box  287, 
Harrisonburg,  Va.  22891.  Applicant's 
representative:  Chester  A.  Zyblut,  366 
Executive  Building,  1030  Fifteenth  Street 
NW.,  Washington,  D.C.  20005.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Business  papers,  notes, 
checks,  records,  and  audit  and  account- 
ing media  between  Rockingham  County, 
Va.,  on  the  one  hand,  and,  on  the  other, 
points  in  Hampshire,  Mineral,  Grant, 
Hardy,  Pendleton  Preston,  Taylor,  Bar- 
bour. Upshur,  Webster,  Berkley,  Jeffer- 
son, Pocahontas,  Randolph,  Greenbrier, 
Tucker  and  Morgan  Counties,  W.  Va., 
and  Allegany,  Garrett,  and  Washington 
Counties,  Md. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  In  Wash- 
ington. D.C. 

No,  MC  143238,  filed  May  16,  1977.  Ap- 
plicant: The  COTE  CORPORATION,  211 
Broad  Street,  Auburn,  Maine  04210.  Ap- 
plicant's representative:  John  G.  Feehan, 
One  Canal  Plaza,  Portland,  Maine  04112. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  telephone  equip- 
ment, materials,  and  supplies,  used  in  the 
installation,  maintenance,  and  repair  of 
such  equipment,  from  Auburn,  Maine  to 
points  in  Androscoggin,  Franklin,  and 
Oxford  Counties,  Maine,  under  a  con- 
tinuing contract  or  contracts  with  New 
England  Telephone  Co. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Portland, 
Maine. 

No.  MC  143285,  filed  May  12,  1977.  Ap- 
plicant: MONROE'S  GARAGE  & 
WRECJKER  SERVICE.  Route  No.  1,  Sur- 
goinsville,  Tenn.  Applicant's  representa- 
tive: Wayne  S.  Monroe  (same  address  as 
applicant).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transfwrting : 
Wrecked  or  disabled  motor  vehicles  and 
trailers  and  operative  motor  vehicles  to 
replace  wrecked  or  disabled  motor  ve- 
hicles, from  Kingsport,  Term.,  to  points 
in  Alabama,  Arkansas,  Georgia,  Ken- 
tucky, North  Carolina,  South  Carolina. 
Virginia,  and  West  Virginia. 


NoTB. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Kings- 
port,  Tenn. 

No.  MC  143287.  filed  May  20.  1977. 
Apphcant:  HOLMES  AND  HOLMES, 
INC.,  316  South  10th  Avenue,  Mt.  Vernon. 
N.Y.  10550.  AppUcant's  Attorney:  James 
E.  Mahoney,  84  State  Street,  Boston, 
Mass.  02109.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1> 
General  commodities  (except  those  of 
unusual  value.  Classes  A  &  B  explosives, 
household  goods  as  defined  by  the  Com- 
mission, commodities  in  bulk  and  com- 
modities requiring  special  equipment) 
from  points  in  Connecticut,  Maine, 
Massachusetts,  New  Hampshire,  New 
Jersey,  New  York,  Pennsylvania,  Rhode 
Island,  and  Vermont,  to  points  in  Ohio, 
Pennsylvania,  and  West  Virginia;  and 
(2)  general  commodities  (except  those 
of  unusual  value.  Classes  A  &  B  explo- 
sives, household  goods  as  defined  by  the 
Commission,  accompanied  baggage, 
commodities  in  bulk,  c(Mnmodities  re- 
quiring special  equipment,  automobiles, 
trucks,  and  buses  > ,  from  Baltimore, 
Maryland,  to  points  in  Allegheny, 
Beaver,  Butler,  Lawrence,  Mercer,  and 
Westmoreland  Counties,  Pennsylvania. 
The  authority  sought  in  Parts  1  and  2 
above  is  restricted  to  traffic  moving  on 
bills  of  lading  issued  by  P.O.W.  Freight 
Systems,  Inc.,  a  freight  forwarder  regu- 
lated under  Part  IV  of  the  Interstate 
.Commerce  Act.  The  authority  sought  in 
Part  2  above  is  further  restricted  to  the 
transportation  of  import  traffic. 

Notk. — If  a  bearing  Is  deemed  necessary, 
the  applicant  requests  that  It  be  held  at 
Boston,  Mass.,  or  New  York,  N.Y. 

No.  MC  143289  (Sub.  No.  1),  filed 
May  18,  1977.  Applicant:  BERNARD 
SHAPIRO  AND  DANIEL  KUYKEN- 
DALL,  a  Partnership  doing  business  as 
FEDERATED  TRANSPORT  SYSTEMS, 
800  South  McGary  Street,  Los  Angeles, 
California  90021.  Applicant's  repre- 
sentative: Warren  N.  Grossman,  825 
City  National  Bank  Building.  606  South 
Olive,  Los  Angeles.  California  90014. 
Federated  Transport  Systems  seeks  au- 
thority as  a  contract  carrier  by  motor 
vehicle,  over  irregular  routes,  in  the 
transportation  of:  (1)  Finished  and  un- 
finished piece  goods,  from  points  in 
North  Carolina,  South  Carolina  and 
Georgia  to  points  in  California,  and  (2» 
finished  piece  goods,  from  points  in 
California  to  points  in  North  Carolina, 
South  Carolina,  and  Georgia,  under  a 
continuing  contract  or  contracts  with 
Concord  Fabrics,  Inc.  located  in  New 
York,  N.Y. 

Note. — An  affiliate  of  applicant  holds  a" 
Ortlflcate  of  Registration  In  No.  MC  120784 
and  therefore  dual  operations  may  be  In- 
volved. Common  control  may  be  Involved. 
If  a  hearing  Is  demeed  necesary,  applicant 
requests  that  it  be  beld  at  Los  Angeles, 
California. 

No.  MC  143297,  filed  May  23,  1977. 
Applicant:  GARN  TRUCKING  CO., 
INC..  1083  Columbus  Road,  Wooster, 
Ohio  44691.  Applicants  representative: 
John    P.    McMahon,    100    East    Broad 


Street,  Columbus,  Ohio  43215.  Authority 
sought  to  operate  as  a  contract  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  recyclable  and  recycled 
materials,  scrap  automobiles,  scrap 
metals,  and  materials  processed  there- 
from, and  equipment,  materials,  and 
supplies  used  or  useful  in  the  manu- 
facture, processing,  sale,  and  distribu- 
tion of  the  described  commodities,  be- 
tween points  in  Indiana,  Illinois,  Ken- 
tucky. Michigan.  New  Jersey.  New  York. 
Ohio,  Pennsylvania,  Virginia,  and  West 
Virginia  under  continuing  contract  or 
contracts  with  Wooster  Iron  ti  Metal 
Company.  Wooster»»=Ohio ;  Auto  Baling 
Company.  Masury,  Ohio;  Q.C.P.,  Inc., 
Orville.  Ohio;  and  Advance  Bronze.  Inc.. 
Lodi,  Ohio. 

Note. — ^If  a  hearing  is  deemed  necessary, 
aplicant  requests  that  It  be  held  at  Colum- 
bus. Ohio  or  Washington.  D.C. 

No.  MC  143298.  filed  May  23.  1977. 
Applicant:  METER  TANK  SERVICE. 
INC..  569  \/.  Lancaster  Avenue.  Have- 
ford.  Pa.  19041.  Applicant's  representa- 
tive: Alan  Kahn.  1920  Two  Penn  Center 
Plaza.  Philadelphia.  Pa.  19102.  Author- 
ity sought  to  operate  as  a  contract  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting :  Petroleum  products 
in  tank  vehicles  equipped  with  meters 
and  hose  reels  from  CHaymont,  Del..  De- 
lair.  Pennsauken.  Gloucester  City,  and 
Paulsboro.  N.J.  and  Philadelphia.  Twin 
Oaks.  Tullytown.  Malvern.  Willow 
Grove,  and  Marcus  Hook.  Pa.  to  points 
in  Delaware,  points  in  the  counties  of 
Baltimore  (except  city  of  Baltimore), 
Carroll.  Frederick.  Harford,  and  Cecil. 
Md..  and  those  in  that  part  of  Maryland 
east  of  the  Chesapeake  Bay;  points  in 
New  Jersey  south  of  the  northern  bound- 
aries of  the  counties  of  Mercer  and  Mon- 
mouth and  points  in  Pennsylvania  east 
of  the  western  boundaries  of  the  counties 
of  York.  Dauphin.  Northumberland, 
Montour,  SulUvan,  and  Bradford,  under 
continuing  contracts  with  Kirschner 
Bros.  Oil  Co.,  Kirschner  Bros,  of  New 
Jersey.  Inc.,  and  Service  Distributors, 
Inc. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  that  It  be  held  at  either 
Washington,  DC.  or  Philadelphia,  Pa. 

No.  MC  143313,  fUed  May  11,  1977.  Ap- 
plicant: WORLD-WIDE  MOVERS.  INC., 
P.O.  Box  3126,  Anchorage,  Alaska  99501. 
Applicant's  representative:  John  M. 
Stern.  Jr..  P.O.  Box  1672,  Anchorage. 
Alaska  99510.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting : 
Used  household  goods  and  personal  ef- 
fects as  defined  by  the  Commission,  be- 
tween points  in  Alaska,  restricted  to  the 
transportation  of  traffic  having  a  prior  or 
subsequent  movement,  in  containers,  and 
further  restricted  to  the  performance  of 
pickup  and  delivery  service  in  connection 
with  packing,  crating,  and  containeriza- 
tion  or  unpacking,  uncrating,  and  decon- 
tainerization  of  such  traffic. 

Notk. — Common  control  may  be  involved. 
If  a  hearing  la  deemed  necessary,  the  appli- 
cant requests  that  it  be  beld  at  either  An- 
chorage. Alaska  or  Seattle.  Wash. 


FEDEIAl  RCGISTER.  VOL    43,  NO.   126— THURSDAY,   JUNE   30,    1977 


3:3428 


NOTICES 


No.  MC  143328,  filed  May  13.  1977.  Ap- 
plicant: EUGENE  TRIPP  TRUCKING, 
P.O.  Box  2730,  Missoula,  MT  59801.  Ap- 
plicants representative:  David  A.  Suth- 
erlund.  Suite  400,  1150  Connecticut  Av- 
enue, N.W..  Washington,  D.C.  20036.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregiilar 
routes,  transporting :  (li  Malt  beverages, 
from  Fairfield,  CA,  to  points  in  Montana, 
and  (2)  empty  containers,  from  points  in 
Montana,  to  Fairfield,  CA. 

Note — Common  control  may  be  involved. 
If  a  hearing  Is  deemed  necessary,  the  appli- 
cant requests  It  be  held  at  Seattle.  WA. 

No.  MC  143337,  filed  May  13,  1977.  Ap- 
plicant: HANNIFEN  BODY  &  PAim' 
COMPANY,  INC..  5329  Second  Avenue. 
Des  Moines,  Iowa  50313.  Applicant's  Rep- 
resentative: Larry  D.  Knox.  600  Hubbell 
Building,  Des  Moines,  Iowa  50309.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  wrecked,  disabled, 
and  repossessed  motor  vehicles,  including 
trailers,  between  points  in  Polk  County, 
Iowa,  on  the  one  hand,  and,  on  the  other, 
points  in  N.D.,  S.D..  Nebr.,  Colo.,  Kan., 
Okla.,  Minn.,  Iowa.,  Mo.,  Ark..  Wise,  111., 
Mich.,  Ind.,  and  Ky. 

Note. — If  a  hesiring  is  deemed  necessary, 
applicant  requests  that  it  be  held  at  either 
Des  Moines,  Iowa  or  Kansas  City,  Missouri. 

Passenger  Applications 

No.  MC  1515  (Sub-No.  230 » .  filed  May 
23,  1977.  Applicant:  GREYHOUND 
LINES,  INC.,  Greyhound  Tower.  Phoe- 
nix, Ariz.  85077.  Applicant's  representa- 
tive: W.  L.  McCracken  <same  address  as 
applicant) .  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  regular  routes,  transporting:  Pas- 
sengers and  their  baggage  and  express 
and  newspapers,  in  the  same  vehicle  with 
P€kssengers,  (1)  between  the  junction  of 
U.S.  Highway  61  and  Interstate  Highway 
55  north  of  New  Madrid,  Missouri  and 
the  junction  of  U.S.  Highway  51  and 
Interstate  Highway  155  north  of  Dyers- 
burg,  Tennessee  serving  all  intermediate 
points:  Prom  the  junction  of  U.S.  High- 
way 61  and  Interstate  Highway  55  over 
Interstate  Highway  55  to  its  junction 
with  Interstate  Highway  155.  thence  over 
Interstate  Highway  155  to  its  junction 
with  U.S.  Highway  51  and  return  over 
tlie  same  route:  (2)  between  the  junction 
of  Interstate  Highway  55  and  Missouri 
Highway  84  west  of  Caruthersville,  Mis- 
souri and  the  junction  of  Interstate 
Highway  155  and  Missouri  Highway  84 
south  of  Caruthersville,  Missouri  serving 
all  Intermediate  points;  from  the  junc- 
tion of  Interstate  Highway  55  and  Mis- 
souri Highway  84  over  Missouri  Highway 
84  to  its  jimction  with  Interstate  High- 
way 155  and  return  over  the  same  route; 
and  (3>  between  the  jimction  of  Inter- 
state Highway  155  and  Tennessee  High- 
way 78  north  of  Dyersburg,  Tennessee 
and  Dyersburg,  Tennessee  serving  all  in- 
termediate points;  from  the  junction  of 
Interstate  Highway  155  and  Tennessee 
Highway  78  over  Tennessee  Highway  78 
to  Dyersburg,  Tennessee  and  return  over 
the  same  route. 


Note. — Common  control  may  be  Involved. 
If  a  bearing  Is  deemed  necessary,  the  appU- 
cant  requests  it  be  held  at  Memphis,  Ten- 
nessee. 

No.  MC  1515  (Sub-No.  233),  filed  May 
20,  1977.  Applicant:  GREYHOUND 
LINES,  INC.,  Greyhound  Tower,  Phoe- 
nix, Ariz.  85077.  Applicant's  representa- 
tive: W.  L.  McCracken  (same  address  as 
applicant).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle 
over  irregular  routes,  transporting:  Pas- 
sengers and  their  baggage,  in  special 
operations,  in  sightseeing  and  pleasure 
tours,  ( 1 )  in  round  trips  from  points  in 
Jefferson,  Sjaencer,  Nelson,  Washington, 
Marion,  Taylor,  Green,  Adair,  Bullitt, 
Meade,  Hardin,  Hart,  Barren,  Allen,  Ed- 
monson, Warren,  Simpson,  McCracken, 
Graves.  Hickman.  Breckenridge,  Han- 
cock, Daviess,  Henderson,  Union,  Crit- 
tenden, Livingston,  Webster,  Hopkins, 
Christian,  Todd,  Kenton,  Boone,  Gal- 
latin, Carroll,  Trimble,  Henry,  Oldham, 
Fayette.  Woodford,  Franklin.  Shelby, 
Campbell.  Pendleton,  Harrison,  Bour- 
bon, Grant,  Scott,  Anderson,  Mercer, 
Boyle,  Garrard,  Lincoln,  Pulaski,  Mc- 
creary, Madison,  Rockcastle,  Jessamine, 
Laurel.  Knox,  Bell,  Whitley,  Harlan, 
Clark,  Powell,  Wolfe.  Breathitt,  Perry. 
Montgomery,  Menifee,  Morgan,  Magof- 
fin.. Johnson,  Bath,  Rowan,  Carter, 
Boyd.  Lawrence,  and  Fulton  Counties, 
Kentucky;  Obion,  Dyer,  Lauderdale,  Tip- 
ton, Shelby,  Fayette,  Haywood,  Madison, 
Gibson,  Carroll,  Henry,  Benton,  Hum- 
phreys, Dickson,  Cheatham,  Davidson, 
Montgomery,  Robertson,  Sumner.  Wil- 
liamson, Maury,  Giles.  Lawrence.  Rufh- 
erford.  Coffee.  Franklin,  Grundy.  Mar- 
ion, Hamilton.  Cannon,  Warren,  White. 
Cumberland.  Roane,  Loudon.  Anderson. 
Knox.  Wilson.  DeKalb,  Scott,  Morgan, 
Campbell,  Clairbome.  Union,  Rhea, 
Grainger,  Hawkins,  Sullivan,  Sevier,  Jef- 
ferson, and  Cocke  Counties,  Tennessee; 
Jackson,  Lafayette,  Saline.  Howard, 
Boone,  Callaway,  Montgomery,  Warren, 
Lawrence,  Jefferson.  Perry,  Scott,  Pemis- 
cot, St.  Charles.  St.  Louis.  Franklin. 
Crawford,  Phelps,  Pulaski,  Laclede, 
Webster.  Greene.  Jasper,  Ste.  Genevieve. 
Cape  Girardeau.  Newton.  Cooper.  Caly, 
Clinton.  Platte.  Buchanan,  New  Madrid, 
and  Mississippi  Coimties,  Missouri;  to 
points  in  the  United  States,  including 
Alaska  but  excluding  Hawaii,  and  re- 
turn; <2)  in  c«ie  way  operations:  (a) 
from  points  in  the  Counties  of  Kentucky. 
Tennessee,  and  Missouri  named  in  (1) 
above,  to  points  in  the  United  States, 
including  Alaska  but  excluding  Hawaii; 
and  <  b)  from  points  in  the  United  States, 
including  Alaska  but  excluding  Hawaii, 
to  points  in  the  Counties  in  Kentucky, 
Tennessee,  and  Missouri  named  in  1 1 ) 
above.  Restriction :  The  authority  sought 
in  2ib»  above  is  limited  to  those  pas- 
sengers or  groups  of  passengers  who 
originated  at  points  in  the  Counties  in 
Kentucky,  Tennessee,  and  Missouri 
named  in  (1)  above,  and  whose  trans- 
jxirtation  from  named  counties  was  by 
means  of  air  or  rail  carrier. 

Note. — Common  control  may  b«  Involved. 
If  a  hearing  Is  deemed  necessary,  the  appli- 
cant requests  that  It  be  held  at  St.  Louis, 


Mo.,     Kan.s<ta    City,    Mo.,    Nashville,    Tenn  , 
Memphis,  Tenn.,  or  Lexington,  Kentucky. 

No.  MC  1934  (Sub-No.  40),  filed  May 
25.  1977.  Applicant:  THE  ARROW  LINE. 
INC.,  105  Cherry  Street.  E.  Hartford. 
Conn.  06108.  Applicant's  representative: 
Prank  Daniels,  15  Court  Sq..  Boston. 
Mass.  02108.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  a) 
Passengers  and  their  baggage  in  the 
same  vehicle  with  passengers,  in  special 
operations,  over  irregular  routes;  and 
(2)  passengers'  automobiles  in  second- 
ary movement  in  truckaway  service,  be- 
tween Pramlngham,  Mass.,  Hartford, 
Conn,  and  Bridgeport,  Conn,  on  the  one 
hand,  and,  on  the  other,  Jacksonville, 
Fla.,  Cocoa  Beach.  Fla.  and  West  Palm 
Beach,  Fla.  restricted  to  the  transporta- 
tion of  passengers  having  an  im- 
mediately prior  movement  in  a  passenger 
automobile  tendered  to  the  carrier  for 
transportation  on  separate  automobile 
transporters. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  that  It  be  held  at 
Boston.  Mass.,  Hartford,  Conn,  or  Jackson- 
ville. Pla. 

No.  MC  143288  (Sub-No.  1),  filed  May 
23,  1977.  Applicaat:  THE  CAPPS  COM- 
PANY, a  corporation,  R.  R.  No.  1,  Hed- 
rick,  Iowa  52563.  Applicant's  representa- 
tive: Larry  D.  Knox,  600  Hubbell  Build- 
ing, Des  Moines.  Iowa  50309.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Train  crews  and  baggage 
of  sucfi  crews  in  the  same  vehicle  with 
train  crews,  between  points  in  Iowa. 
Illinois.  Missouri,  and  Kansas  City,  Kan- 
sas. 

Note. — If  a  bearing  Is  deemed  necessary, 
applicant  requests  that  it  be  held  at  Des 
Moines.  Iowa. 

No.  MC  143315,  filed  May  18.  1977. 
Applicant:  RENT-A-BUS,  INC.,  High- 
way 17  South,  Myrtle  Beach,  S.C.  29577. 
Applicant's  representative:  L,  C.  Major. 
Jr.,  Suite  400  Overlook  Building.  6121 
Lincolnia  Road.  Alexandria.  Va.  22312. 
Authority  sought  to  operate  as  a  cowi- 
mon  carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Passengers 
and  their  baggage,  in  round-trip  charter 
OE>erations  beginning  and  ending  at 
points  in  Georgetown  and  Horry  Coun- 
ties. S.C,  and  extending  to  points  in 
Delaware.  Florida,  Georgia,  Maryland, 
New  Jersey.  New  York,  North  Carolina. 
Pennsylvania.  South  Carolina.  Virginia 
and  the  District  of  Columbia. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Myrtle 
Beach.  S.C. 

No.  MC  143336.  filed  May  13.  1977. 
Applicant:  BAY  RAPID  TRANSIT 
COMPANY.  INC..  700  Munras  Avenue. 
Post  Office  Box  1709,  Monterey,  Cali- 
fornia 93940.  Applicsmt's  representative: 
Randall  Ward,  134  Wildcat  Canyon 
Road,  Pebble  Beach.  California  93953. 
Authority  sought  to  operate  as  a  common 
carrier  by  motor  vehicle,  over  irregular 
routes,  in  the  transportation  of  pas- 
sengers  and   their  baggage,    (V    from 
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points  in  Monterey,  San  Benito,  and 
Santa  Cnu  Counties,  CaMfomia,  to 
points  in  California,  Nevada,  Wstshlng- 
ton,  Oregon,  Arizona,  New  Mexico, 
Wyoming,  Idaho,  Montana,  Utah,  and 
Colorado,  and  (2)  from  the  destination 
points  in  (1)  above  to  points  in  Monte- 
rey, San  Benito,  and  Santa  Cruz  Coun- 
ties, Calif. 

Note. — If  a  bearing  is  deemed  necessary, 
the  applicant  requests  that  It  be  held  at 
either  San  Pranctsco.  or  Monterey,  or  San 
Jose.  Calif. 

Finance  Applications 

The  following  applications  seek  ajj- 
proval  to  consolidate,  purchase,  merge, 
lease  operating  rights  and  properties,  or 
acquire  control  through  ownership  of 
stock,  of  rail  carriers  or  motor  carriers 
pursuant  to  Sections  5<2)  or  210a(b)  of 
the  Interstate  Commerce  Act. 

An  original  and  two  copies  of  protests 
against  the  granting  of  the  requested 
authority  must  be  filed  with  the  Com- 
mission within  30  days  after  the  date  of 
this  Federal  Register  notice.  Such  jiaro- 
test  shall  comply  with  Special  Rules  240 
(c)  or  240(d)  of  the  Commission's  Gen- 
eral Rules  of  Practice  (49  CFR  1100.240) 
and  shall  include  a  concise  statement  of 
Protestant's  interest  in  the  proceeding. 
A  copy  of  the  protest  shall  be  served  con- 
currently upon  applicant's  representa- 
tive, or  applicant,  if  no  representative  is 
named. 

No.  MC-P-13243.  Authority  sought  for 
merger  by  A  &  B  TRANSPORTATION 
SERVICES.  INC..  2645  Nevin  Avenue. 
Los  Angeles,  CA.,  90011.  with  (B>  GAR- 
MENT CARRIERS.  INC.,  2645  Nevin 
Avenue,  Los  Angeles,  California,  90011, 
and  (BB)  A  &  B  GARMENT  DELIVERY 
OP  SAN  FRANCISCO,  INC..  690  24th 
Street,  San  Francisco,  CA.  94108.  and  for 
acquisition  by  NELSON  RESOURCES. 
INC..  2Q  Enterprise  Ave..  Ss^racuse.  N.J.. 
07094,  of  control  of  such  rights  and  prop- 
erty through  the  merger.  Applicant's 
attorneys:  A.  David  Millner.  P.O.  Box 
1409,  167  Fairfield  Road,  Fairfield,  N.J., 
07006.  and  Arthur  Liberstein.  P.O.  Box 
1409,  167  Fairfield  Rd.,  Fairfield.  N.J.  Op- 
erating rights  sought  to  be  merged:  (B) 
Hanging  or  cartoned  garments,  clothing 
and  wearing  apparel  and  component 
parts  used  in  the  manufacture,  thereof, 
as  defined  in  61  M.C.C.  288  and  289  (ex- 
cept natural  furs  and  natural  fur  on  fur- 
trimmed  garments",  handbags  and  cos- 
tume jewelry,  £«  a  common  carrier  over 
regular  routes  (a"  between  North  Sac- 
ramento. Cahf.,  and  San  Francisco, 
Calif.,  serving  all  intermediate  points, 
(b)  between  Sacramento,  Calif.,  and 
Oakland,  Calif.,  serving  aU  intermediate 
points,  (c>  between  junction  Interstate 
Highway  80  and  California  Highway  29, 
east  of  Vallejo,  Calif.,  and  junction  Cali- 
fornia Highwajrs  29  and  37,  north  of  Val- 
lejo, CalU.  serving  all  intermediate 
points,  (d)  between  junction  California 
Highways  29  and  37,  near  Vallejo.  Calif.. 
and  junction  California  Hig*iway  37  and 
U.S.  HlghMraiy  101  at  Ignacio,  Calif.,  serv- 
ing all  Intermediate  points,  and  the  off- 
route  p<^ts  of  Novato.  ScNKHna.  Napa, 
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Ignacio.  Junction,  Waklo  'and  Black 
Prant,  Calif.,  (e)  between  Richmond, 
Calif.,  and  San  Joee,  Calif.,  serving  all 
intermediate  points,  (f>  between  Oak- 
land, Calif.,  and  Pittsburg,  Calif.,  serving 
all  intermediate  points,  and  Uie  off-route 
point  of  Moraga.  Calif.,  (g)  between  junc- 
tion California  Highway  4  and  Interstate 
Highway  80.  near  Rodeo,  Calif.,  and 
Stockton.  Calif.,  serving  all  intermediate 
points,  and  the  off-route  points  of  Port 
Chicago  and  Byron,  Calif.,  (h)  between 
Martinez.  Calif.,  and  Warm  Sprhigs, 
Calif. .  serving  all  intermediate  points. 
(i>.  between  Tracy,  Calif.,  and  Modesto. 
Calif.,  serving  all  intermediate  points, 
<ji  between  Wheeler  Ridge.  Calif.,  and 
San  Juan  Capistrano,  Calif.,  serving  all 
intermediate  points  between  San  Fer- 
nando and  San  Juan  Capistrano,  Calif., 
inclusive,  and  all  points  in  the  Los  An- 
geles "Basin  Territory",  as  described  in 
Appendix  A  liereafter.  as  intermediate 
ai>d  off-route  points. 

( k )  Between  Santa  Mon  ica ,  Calif . ,  and 
junction  Interstate  Highways  405  and  5, 
serving  all  intermediate  points:  (1)  be- 
tween Ignacio,  Calif.,  and  Los  Angeles. 
Cailf .,  serving  ( 1 )  sdl  intermediate  points 
between  Ignacio  and  San  Jose,  Calif.; 
<2)  Santa  Barbara  and  Ventura,  Calif., 
and  Oxnard,  Calif.,  as  an  off-route  point ; 
"3)  Belvedere,  Tiburon,  Mill  Valley,  San 
Anselmo,  Fairfax,  Fort  Berry,  Port 
Cronkhite,  Port  Baker,  Sausalito,  Marin 
City,  Corte  Medera  Larkspur,  Kentfield, 
San  Rafael,  Terra  Linda,  San  Benetia, 
Marinwood,  and  Hamilton  Air  Force 
Base,  as  off -route  points;  and  (4>  all 
points  in  the  San  Francisco  Territory  as 
described  in  Appendix  B  hereafter,  as 
irtermediate  and  off-route  points;  (m» 
between  Sacramento,  Calif,  and  Los  An- 
geles. Calif.,  serving  ( 1 )  all  intermediate 
points  between  Sacramento  and  Modesto; 
and  (2)  the  intermediate  points  of  Fresno 
and  Bakersfield;  (n)  between  Santa 
Monica,  Calif.,  and  Tucson.  Ariz.,  serv- 
ing (1»  all  intermediate  points  between 
Santa  Monica  and  Redlands.  Calif.,  in- 
clusive; (2)  all  intermediate  points  be- 
tween Phoenix  and  Tucson.  Ariz.,  in- 
clusive; and  (3)  Casa  Grande,  Ariz.,  as 
an  off-route  point;  (o)  between  Tucson, 
Ariz.,  and  Nogales,  Ariz.,  serving  all  in- 
termediate points;  (p)  betV'een  Avon- 
dale,  Ariz.,  and  Mesa.  Ariz.,  serving  all 
intermediate  points,  and  the  off-route 
points  of  Alhambra,  Chandler  Glendale 
and  Scottsdale,  Ariz.;  (q>  between  Los 
Angeles,  Calif.,  and  Las  Vegas,  Nev.. 
serving  (D  all  intermediate  p>oints  be- 
tween the  California -Nevada  State  line 
and  Las  Vegas;  and  (2)  all  points  in 
Clark  County,  Nev.,  as  off-route  points, 
with  restrictions;  ALTERNATE  ROUTES 
FOR  OPERATING  CONVENIENCE 
ONLY:  Hanging  or  cartoned  garments, 
clothing  and  wearing  apparel  and  com- 
ponent parts  used  in  the  manufacture 
thereof,  as  defined  in  1  M.C.C.  288  and 
289  <  except  natural  furs  and  natural  fur 
or  fur-trimmed  garments),  handbags, 
and  costume  jewelry,  between  junction 
U.S.  Highway  99  and  California  Highway 
152.  near  ChowchlDa,  Calif.,  and  Gilroy. 
Cabf.,  serving  no  intermediate  pmnts. 
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between  Wheeler  Ridge,  Calif.,  and 
Tracy,  Calif.,  serving  no  intermediate 
points,  between  junction  California 
Highway  86  and  Interstate  Highway  10. 
near  Indio,  Calif.,  and  junction  Inter- 
state Highways  8  Emd  10,  near  Casa 
Grande.  Ariz.,  serving  no  intermediate 
points.  Los  Angeles  "Basin  Territory". 
Calif.,  includes  all  points  in  Los  Angeles 
and  Orange  Counties.  Calif.,  points  in 
San  Bernardino  County.  Calif  .  south  cf 
California  Highway  138  and  west  of  U.S. 
Highway  395.  and  points  in  Riverside 
Coimty.  Calif.,  north  and  west  of  Cali- 
fornia Highway  91.  San  Francisco  "Ter- 
ritory", Calif.,  includes  all  points  in  San 
Francisco  County,  Calif.,  points  in  San 
Mateo  County,  Calif.,  east  of  California 
Highway  280.  points  in  Santa  Clara 
County.  Calif  .  east  of  Interstate  High- 
way 280  {Ad  west  ot  California  Highway 
17,  points  In  Alameda  County.  Calif.. 
west  of  Interstate  Highway  680,  and 
points  in  Contra  Costa  County.  Calif., 
west  of  Interstate  Highway  680. 

<BB)  (1)  Wearing  apparel,  materials 
and  supplies,  accessories,  containers,  dn>- 
goods,  clothes,  luggage,  textiles,  and  um- 
brellas; and  (2)  general  commodities  not 
named  in  <1)  above  when  transported: 
'  a )  to  or  from  retailers  of  garments  not 
including  retailers  which  sell  garments 
incidentally  such  as  (but  not  limited  to) 
Hardware  stores,  drug  stores,  and  gro- 
cery stores,  as  a  common  carrier  over 
regular  routes,  (b)  between  retailers, 
wholesalers,  and  manufacturers  of  the 
commodities  specifically  named  in  ( 1 ' 
above,  and  (c>  to  or  from  fashion  shows, 
between  San  Francisco,  Calif.,  atid  Santa 
Rosa.  Calif.,  serving  all  Intermediate 
points;  Servl<»  is  authorized  at  the  off- 
route  points  of  Fairfax.  San  Anselmo. 
Two  Rocks,  Petaluma,  Graton.  Ft. 
CriMikhite.  Ft.  Barry.  Ft.  Baker.  Green- 
brae,  Daly  City,  Sebastopol,  Fulton. 
Windsor,  Kenwood.  Marinwood.  Tiburon. 
Black  Point,  Ross.  Belvedere,  Pacifica. 
Brisbane.  Terra  Linda,  Santa  Venetia. 
Corte  Madera.  Kentfield,  Larkspur.  Mill 
Valley,  Hamilton  AP  Base,  Waldo.  Straw- 
berry Point,  and  South  San  Fransico,  be- 
tween Ignacio,  Calif.,  and  Napa.  Calif., 
serving  all  intermediate  points,  service 
is  authorized  at  the  off -route  points  of 
Ignacio,  Novato.  Schellville,  Sonoma,  and 
Black  Point,  between  San  Francisco. 
Calif.,  and  North  Sacramento.  Calif.. 
serving  all  intermediate  points,  service 
is  authorized  at  the  off-route  points  of 
Daly  City,  Brisbane,  Alameda,  Piedmont. 
Crockett.  Mare  Island,  Vallejo.  Del  Paso. 
Sulsuh  City,  Davis,  Pacifica,  Albany. 
Kensington,  El  Cerrito,  Benicia.  Bryte. 
Rockville.  Vacavllle,  Elmira,  Dixon. 
South  San  Francisco,  El  Sobrante. 
Pinole.  Rodeo.  Roosevelt  Terrace. 
Sacramento,  Broderick,  West  Sacra- 
mento, McCIellan  AF  Base,  and  Allen- 
dale, between  Napa.  Calif.,  and  junction 
California  Highway  29  and  US  High- 
way 40,  serving  all  intermediate  points. 
between  San  Francisco,  Calif.,  and 
Sacramento.  Calif.,  serving  all  inter- 
mediate points,  service  Is  authorized  at 
the  off-route  points  of  Daly  City. 
Pacifica,     Bethany,     Lathrop,     French 
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Camp,  Pi-anklin,  Perkins,  Fruit  Ridge. 
Banta,  Parks  AP  Base.  Brisbane,  Pleas- 
anton,  Piedmont,  Lodl.  Gait.  Sheldon. 
Bryte.  Broderlck.  IXiblin.  Mt.  Eden, 
South  San  Francisco,  Berkeley,  Hayward, 
Livermore.  Herald,  Elk  Grove,  North 
Sacramento.  West  Sacramento,  Castro 
Valley,  and  Russell  City,  between  Stock- 
ton. Calif.,  and  junction  California  High- 
way 4  and  U.S.  Highway  40,  serving  all 
intermediate  points,  service  is  authorized 
at  the  off  route  points  of  Crockett,  Mar- 
tinez. Avon,  Concord,  Port  Chicago, 
Pittsburg.  West  Pittsburg.  Antioch. 
Knightsen.  Byron,  Pinole,  Rodeo,  Pa- 
checo.  Camp  Stoneman.  Clayton.  Plesis- 
ant  Hill,  and  Collinsvllle.  Between  Oak- 
land, Calif.,  and  Pittsburg.  Calif.,  serving 
all  intermediate  points. 

Service  is  authorized  at  the  off-route 
^ints  of  Lafayette,  Richmond,  Moraga, 
Sparkle.    Alameda,    El    Cerrito,    Avon, 
Orinda.  Saranap,  Piedmont,  Port  Chi- 
cago. Antioch,  and  Orinda  Village.  Be- 
tween Warm  Springs,  Calif.,  and  Mar- 
tinez.   Calif.,    serving    all    intermediate 
points.  Service  is  authorized  at  the  off- 
route  points  of  Palo  Alto.  Fremont,  Avon, 
Benicia.  Concord,  Pleasanton,  Vallecltos, 
and  Milpitas.  Between  Stockton,  Calif., 
and   Modesto,   Calif.,  serving  all  Inter- 
mediate points.  Service  is  authorized  at 
the  off-route  points  of  Ceres.  Empire, 
Riverbank.    Manteca,    Lathrop,    Simms. 
French  Camp,  and  Collegevllle.  Between 
junction  California  Highway  33  and  U.S. 
Highway   50   near  Tracy  and   junction 
U.S.  Highway  50  and  California  Highway 
132  at  Vernalis,  serving  all  Intermediate 
points.  Service  is  authorized  at  the  off- 
route  point  of  Banta,  between  Vernalis. 
Calif.,  and  Modesto,  Calif.,  serving  all  in- 
termediate points.  Service  is  authorized 
at  the  off-route  points  of  Ceres.  Empire, 
Grayson,  and  Salida,  with  restrictions. 
Between  San  Francisco,  Calif.,  and  San 
Jose.    Cahf..    serving    all    intermediate 
points.   Between  San  Jose,   Calif.,   and 
Emeryville,  Calif.,  serving  aD  intermedi- 
ate points.  (1)   Wearing  apparel,  mate- 
rials and  supplies,  accessories,  contain- 
ers, dry  goods,  clothes,  luggage,  textiles, 
and   umbrellas,   and   (2)    general  com- 
modities not  named  in  (1)  above  when 
transported;  (a)  to  or  from  retailers  of 
garments,  not  including  retailers  which 
sell  garments  incidentally  such  as  (but 
not  limited  to)    hardware  stores,  drug 
stores,  and  grocery  stores  (b)   between 
retailers,  wholesalers,  and  manufactur- 
ers   of     the     commodities    specifically 
named  in  (1>  above,  and  (c)  to  or  from 
fashion  shows,  between  points  within  10 
miles  of  Stockton. 

Between  points  within  IQ  miles  of 
Sacramento.  Between  points  within  5 
miles  of  Santa  Rosa.  Between  all  points 
within  the  San  Francisco  Territory  as 
hereinafter  described  and  the  points  of 
Dale  City,  Paciflca.  Rockaway  Beach, 
San  Mateo,  Hillsborough.  Allerton,  El  So- 
brante,  FM;.  Baker,  Thornton  Beach,  Pine- 
hurst.  Menlo  Park,  Woodside.  Palo  Alto, 
Mountain  View,  Los  Altos  Hills,  Ft. 
Barry.  Colina.  Canyon,  Sunnjrvale, 
Monta  Vista,  Campbell.  Cupertino,  El 
Camino  Real,  Santa  Clara,  Tiburon,  Ft. 
Cronkhite.   Baden,   San   Jose,   Milpitas. 


Fremont,  Irvlngton,  Moraga,  Berkeley, 
Sausallto,  Belverdere.  VaUemar,  Castro 
Valley,  Orinda,  Rheem  Valley,  Lafayette, 
Albany,  Kensington.  Marin  City,  Waldo, 
Decota,  and  San  Pablo.  San  Francisco 
Territory  includes  that  area  embraced  by 
the  following  boimdary :  Begirming  at  the 
point    the    San    F¥ancisco-San    Mateo 
County  Boimdary  Line  meets  the  Pacific 
Ocean;     thence     easterly     along     said 
boundary  line  to  a  point  1  mile  west  of 
U.S.  Highway  No.  101;  southerly  along 
an  imaginary  line  1  mile  west  of  and 
paralleling  U.S.  Highway  No.  101  to  Its 
intersection  with  the  corporate  boundary 
of  the  City  of  San  Jose;  southerly,  east- 
erly and  northerly  along  said  corporate 
boundary  to  its  Intersection  with  State 
Highway  No.  17;  northerly  along  State 
Highway    No.    17    to    Warm    Springs; 
northerly  along  the  unnumbered  high- 
way via  Mission  San  Jose  and  Niles  to 
Hayward;  northerly  along  Foothill  Bou- 
levard   to    Seminary    Avenue;    easterly 
along    Seminary    Avenue   to   Mountain 
Boulevard;    northerly    along    Mountain 
Boulevard  and  Moraga  Avenue  to  Estates 
Drive ;  westerly  along  Estate  Drive,  Har- 
bord  Drive  and  Broadway   Terrace,  to 
College  Avenue;  northerly  along  College 
Avenue  to  Dwight  Way;  easterly  along 
Dwlght  Way  to  the  Berkeley-Oakland 
boundary    line;    northerly    along    said 
boundary  line  to  the  campus  boimdary 
of  the  University  of  California ;  norther- 
ly and  westerly  along  the  campus  bound- 
ary of  the  University  of  California  to 
Euclid  Avenue:  northerly  along  Euclid 
Avenue  to  Marin  Avenue ;  westerly  along 
Marin    Avenue    to    Arlington    Avenue; 
northerly    along    Arlington    Avenue    to 
U.S.  Highway  No.  40   (San  Pablo  Ave- 
nue) ;  northerly  along  U.S.  Highway  No. 
40  to  and  including  the  City  of  Rich- 
mond; southwesterly  along  the  highway 
extending  from  the  City  of  Richmond  to 
Point  Richmond;  southerly  along  an  im- 
aginary line  from  Point  Richmond  to 
the  San  Francisco  water  front  at  the 
foot  of  Market  Street;    westerly  along 
said  water  front  and  shore  line  to  the 
Pacific  Ocean:  southerly  along  the  shore 
line  of  the  Pacific  Ocean  to  point  of 
beginning.  Vendee  Is  authorized  to  op- 
erate as  a  common  carrier  in  California. 
Application  has  not  been  filed  for  tem- 
porary authority  under  section  210a(b). 

Note. — The  control  relationship  between 
Transferee  and  Transferor  was  previously  ap- 
proved by  an  order  served  October  1,  1969.  In 
Docket  No.  MC-P-103T7. 

No.  MC-F-13245.  Authority  sought  for 
purchase  by  HOLLEBRAND  TRUCK- 
ING. INC.,  Route  350,  P.O.  Box  164,  On- 
tario Center.  N.Y.  14520.  of  the  operating 
rights  of  FRED  CARPENTIER,  AN  IN- 
DrVEDUAL.  1415  Luzerne  Street.  Scran- 
ton.  Pa.  18504.  Applicants'  attorneys:  S. 
Michael  Richards  and  Raymond  A. 
Richards,  44  North  Avenue,  P.O.  Box  225, 
Webster.  N.Y.  14580.  Operating  rights 
sought  to  be  transferred;  Bananas,  as  a 
common  carrier  over  Irregular  routes 
from  port  feicilitles  In  New  Jersey  within 
the  New  York.  N.Y.,  harbor  area  as  de- 
fined by  the  Commission  In  Ex  Parte  No. 
140.  Etetermination  of  the  Limits  of  New 
York    Harbor   and   Harbor   Contiguous 


Thereto,  to  Scranton,  Pa.;  from  Albany, 
N.Y..  to  points  in  New  York.  New  Jersey 
and  Pennsylvania;  from  Baltimore,  Md., 
to  Scranton,  Pa.,  with  no  transportation 
for  compensation  on  return  except  as 
otherwise  authorized.  Applicant  is  au- 
thorized to  operate  as  a  common  carrier 
in  New  York,  Virginia,  West  Virginia, 
New  Jersey,  Pennsylvania,  Ohio,  Mary- 
land, Massachusetts,  Connecticut,  Flor- 
ida, Illinois,  Iowa,  Indiana.  Kansas,  Mis- 
souri, Kentucky,  Michigan,  Nebraska, 
North  Carolina,  Oklahoma,  District  of 
Columbia,  Georgia.  South  Carolina,  Del- 
aware, and  Vermont.  Application  has  not 
been  filed  for  temporary  authority  under 
Section  2 10a (b). 

No.  MC-F-13251.  Authority  sought  for 
purchase  by  CHIEF  TRUCK  LINES. 
INC.,  1479  Ripley  Street,  East  Gary,  In- 
diana 46405,  of  the  operating  rights  of 
MURPHY  TRANSPORTATION,  INC. 
(Charles  Johnson,  Trustee-In-Bank- 
ruptcy.  Suite  11,  Commerce  National 
Bank,  Anniston,  Alabama  36201  > ,  and  for 
acquisition  by  GEORGE  A.  REDIEHS 
COMPANY,  INC.,  79th  Street  &  Joliet 
Road,  Hinsdale,  Illinois  60521  of  control 
of  such  rights  through  the  purchase. 
Applicants'  attorney:  James  C.  Hard- 
man,  33  N.  LaSalle  Street,  Chicago,  Illi- 
nois 60602.  Operating  rights  sought  to  be 
transferred;  Asbestos-cement  pipe  and 
pipe  fittings,  and  plastic  pipe  and  pipe 
fittings,  when  transported  in  mixed  loads 
with  asbestos-cement  pipe  and  pipe  fit- 
tings, over  regular  routes,  from  the  plant 
site  of  Orangeburg  Manufacturing  Com- 
pany, located  near  Raverma,  Ohio,  to 
points  in  Tennessee,  Florida,  and  Geor- 
gia, restricted  against  the  transportation 
of  pipe  used  in,  or  in  connection  with, 
the  discovery,  development,  production, 
refining,  manufacture,  processing,  stor- 
age, transmission,  and  distribution  of 
natural  gas  and  petroleum  and  their 
products  and  by-products,  and  restricted 
against  the  transportation  of  articles 
which,  because  of  size  or  weight,  require 
the  use  of  special  equipment  or  special 
handling;  cast  iron  soil  pipe  and  fittings 
a-nd  bituminized  fibre  pipe  and  fittings, 
from  Holt,  Alabama,  to  points  in  West 
Virginia,  and  points  in  that  part  of  Penn- 
sylvania on  and  west  of  U.S.  Highway 
219;  conduit  and  pipe,  and  fittings  and 
attachments  for  such  conduit  and  pipe 
(except  such  commodities  as  require 
special  equipment  which  is  furnished  by 
the  carrier) .  all  in  fiatbed  trailers,  from 
Glen  Dale,  Marshall  County,  West  Vir- 
ginia, to  points  in  Alabama.  Arizona. 
Florida,  Georgia,  Louisiana,  and  Missis- 
sippi; fibre  conduit  and  fibre  pipe,  in 
nonreturnable  shipping  racks,  and  fit- 
tings and  couplings  for  such  pipe,  from 
Orangeburg,  New  York,  to  points  in  Ala- 
bama, Georgia,  and  Florida;  fibre  con- 
duit and  fibre  pipe,  in  nonreturnable 
shipping  racks,  and  couplings  and  fittings 
for  such  conduit  and  such  pipe,  from 
Orangeburg,  New  York,  to  points  in 
Arizona,  Louisiana,  and  Iblississlppi. 

Metal  bleachers,  pipe,  and  pipe  fittings, 
from  Demopolis,  Alabama,  to  points  In 
Georgia  and  Florida;  lumber,  from 
points  in  Sumter,  Greene,  and  Marengo 
Counties,  Alabama,  to  points  in  Florida, 
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Georgia,  Illinois,  Indiana.  Kentucky, 
Louisiana,  Maryland,  Michigan.  Missis- 
sippi, Missouri,  Ohio,  Oklah<Hna,  Penn- 
sylvania, Termessee,  and  West  Virginia; 
plastic  pipe  and  fittings,  from  the  plant- 
site  of  the  Central  Foundi-y  Company,  at 
or  near  Holt,  Alabama,  to  points 
in  Delaware.  Florida.  Georgia.  IUinoi.s. 
Indiana,  Kentucky,  Louisiana,  Maryland, 
Michigan.  Mississippi.  New  Jersey.  North 
Carolina.  Ohio,  Pennsylvania.  South 
Carolina.  Tennessee,  and  West  Virginia; 
iron  and  steel  articles,  from  the  facilities 
of  Continental  Steel  CorporaticHi.  at  or 
near  Kokomo,  Indiana,  tojwints  in  Ala- 
bama. Florida.  Georgia.  Louisiana.  Mis- 
sissippi, West  Virginia,  those  in  that  part 
of  Ohio  on  and  bounded  by  a  line  com- 
mencing at  Portsmouth,  Ohio,  and  ex- 
tending northerly  along  U.S.  Highway  23 
to  Columbus.  Ohio,  and  thence  easterly 
along  U.S.  Highway  40  to  the  Ohio-West 
Virginia  State  line,  and  those  in  that 
part  of  Pennsylvania  on  and  west  of 
U.S.  Highway  219;  conduit,  pipe  and 
cable,  and  fittings  and  attachment  there- 
for, from  Glendale  (Marshall  County). 
West  Virginia,  to  points  in  Illinois,  In- 
diana, Iowa.  Kansas,  Kentucky,  Mary- 
land, Minnesota.  Missouri,  Nebraska, 
North  Carolina.  North  Dakota,  Okla- 
homa, South  Carolina.  South  Dakota. 
Tennessee.  Texas.  Virginia.  Wisconsin, 
and  the  District  of  Columbia.  Vendee  is 
authorized  to  operate  as  a  common  car- 
rier in  Illinois,  Indiana,  Iowa,  Missouri, 
and  Wisconsin.  Application  has  been  filed 
for  temporary  authwity  under  Section 
210a(b). 

Note. — Portions  of  the  above  operating 
rights  are  subject  to  term  limitations  which 
applicants  will  seek  to  have  removed  upon 
transfer.  MC  43963  (Sub  No.  11)  Is  a  directly 
related  matter. 

No.  MC-F-13252.  Authority  sought  for 
purchase  by  ST.  JOHNSBURY  TRUCK- 
ING COMPANY.  INC..  87  Jeffrey  Ave- 
nue, Holliston.  Mass.  01746,  of  a  portion 
of  the  operating  rights  of  Evans  Delivery 
Company.  Inc.,  P.O.  Box  268,  PottsvlUe. 
Pa.,  17901,  and  for  acquisition  by  S.J.T., 
Inc..  87  Jeffrey  Avenue.  Holliston.  Mass. 
01746,  of  control  of  such  rights  through 
the  purchase.  Applicants'  attorneys: 
Francis  P.  Barrett.  John  F.  O'Donnell, 
Barrett  and  Barrett.  P.O.  Box  238,  60 
Adams  St..  Milton,  Mass.  02187.  Abe 
Prumkin,  100  S.  Centre  St.,  PottsvUle, 
Pa.  17901,  and  A.  David  Millner.  John 
Tynan,  P.O.  Box  1409.  167  Fairfield  Rd.. 
Fairfield.  NJ.  07006.  Operating  rights 
sought  to  be  transferred;  General  com- 
modities, with  exceptions  as  a  common 
carrie"  over  regular  routes  between 
Pottsville.  Pa.,  and  Easton,  Pa.,  serving 
all  Intermediate  points,  and  off-route 
points  within  5  miles  of  Pottsville:  Prom 
Pottsville  over  U.S.  Highway  209  to  Le- 
high ton.  Pa.,  thence  over  Pennsylvania 
Highway  248  (portt(ms  formerly  Pennsyl- 
vania Highway  29  and  45)  via  Nazareth 
and  Wilson,  Pa.,  to  Easton.  and  return 
over  the  same  route.  General  ccKnmodi- 
ties,  with  exceptions  as  a  common  car- 
rier over  Irregular  routes  betwe«i  Potts- 
vlUe. Pa.,  on  tbe  one  hand.  and.  on  the 
other,  points  in  Pennsylvania  within  50 
miles  of  Pottsville;  between  AUentown, 
Bethlrtwni,    Walnutport.    Lehigh    Gap, 
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Weissport,  Easton,  Emmaus.  Catasauqua. 
NarthaDU>ton  and  Blatington.  Pa.  Vendee 
is  antiiariied  to  open.te  as  a  common 
carrier  in  Connecticut.  Delaware,  the 
HMstrict  of  Columbia,  Maine,  Mar>-land, 
Massachusetts,  New  Hampshire.  New 
Jersey,  New  York,  Pennsylvania,  Rhode 
Island,  Vermont,  Ohio,  Virginia,  and 
West  Virginia.  Application  has  been  filed 
for  temporary  authority  under  section 
210a(b). 

No.  MC-F-13256.  Authority  sought  for 
purchase  by  HIRSCHBACH  MOTOR 
LINES.  INC.,  5000  South  Lewis  Blvd.. 
P.O.  Box  417.  Sioux  City,  Iowa,  51102.  of 
a  portion  of  the  operating  rights  of 
Minn.-Cal.,  Inc.,  P.O.  Box  E,  104  3rd 
Avenue  Northwest,  Mandan.  North  Da- 
kota, 58554.  and  for  acquisition  by  Ray- 
mond C.  Hirschbach  and  George  L. 
Hirschbach,  both  of  5000  S.  Lewis  Blvd.. 
Sioux  City.  Iowa,  51102,  of  control  of 
such  rights  through  the  purchase.  Appli- 
cants' attorney:  Robert  A,  Wichser,  5000 
South  Lewis  Blvd..  P.O.  Box  417.  Sioux 
City,  Iowa.  51102.  Operating  rights 
sought  to  be  transferred:  Such 
merchandise  as  is  dealt  in  by  mail  order 
houses  and  materials  and  supplies  used 
in  conducting  such  business,  as  a  con- 
tract carrier  over  irregular  routes  be- 
tween the  facilities  of  the  Flngerhut 
Corporation,  at  St.  Cloud,  Minn.,  on  the 
one  hand,  and,  on  the  other,  points  in 
that  part  of  the  United  States  in  west  of 
North  Dakota,  South  Dakota,  Nebraska. 
Kansas,  Oklahoma,  and  Texas  (except 
Alaska  and  Hawaii),  with  restrictions. 
Vendee  is  authorized  to  operate  as  a 
common  carrier  in  Arizona,  California, 
Colorado,  Idaho,  Iowa,  Kansas,  Texas, 
Utah,  Minnesota,  Montana,  Nebraska, 
Nevada,  New  Mexico.  North  Dakota, 
Oklahoma,  Oregon.  South  Dakota, 
Washington,  and  Wyoming.  Application 
has  been  filed  for  temporarj-  authority 
under  section  210aib> . 

No.  MC-P-13257.  Authority  sought  for 
control  by  Wm.  H.  P..  Inc..  1342  North 
Howard  Street.  Philadelphia,  PA.,  19122, 
of  Burgmeyer  Bros.,  Inc..  50  North  Fifth 
Street.  Reading,  Pa..  19601,  through 
management  for  a  period  of  up  to  one 
year  pursuant  to  an  option  to  acquire 
ownership  of  stock.  Applicants'  at- 
torneys: A.  David  Millner  and  Arthur 
Liberstein,  %  Bowes,  Millner.  Rodgers  Si 
Uberstein,  P.O.  Box  1409,  167  Faiifield 
New  Jersey  07006.  and  Henry  Koch,  Jr., 
P.O.  Box  639,  217  North  Sixth  Street. 
Reading,  Pennsylvania  19603.  Operating 
rights  sought  to  be  c<mtrolled:  General 
commodities,  with  certain  specified  ex- 
ceptions, and  other  specified  commodi- 
ties, as  a  commcm  carrier  over  regular 
routes  and  irregular  routes,  from,  to, 
and  between  specified  points  in  the 
States  of  New  Jersey,  Pennsylvania,  New 
York,  Connecticut.  Massachusetts,  Rhode 
Island.  West  Virginia.  Illinois,  Maryland. 
Ohio  Indiana,  and  the  E>istrict  of  Colum- 
bia, with  certain  restrictions,  serving 
various  intermediate  and  off-route 
points,  over  alternate  routes  for  tolerat- 
ing convenience  only,  as  more  specifically 
described  In  Docket  No.  MC  296S4  and 
Subs  numbers  thereunder.  This  notice 
does    not    purport    to   be    a    complete 
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descriptioD  of  all  ol  the  operating  rights 
of  the  carrier  involved.  The  foregoing 
summary  is  believed  to  be  sufScient  for 
purposes  of  public  notice  regarding  the 
nature  and  extent  of  this  carrier's 
opeiating  rights,  without  stating,  in  full. 
the  entiiety,  thereof.  Wm.  H.  P..  Inc.  is 
authorized  as  a  motor  common  caiTier 
of  general  cmumodities  over  regular 
routes  primarily  in  Delaware.  District  of 
Columbia,  Maryland,  New  Jersey,  New 
York.  Pennsylvania,  and  Virginia  under 
MC  39821  and  sub  numbers  thereunder. 

Note.— In  MC-P-lSUa  (pending)  Wm  H. 
P.,  Inc.  seeks  to  acquire  control  of  Interstate 
Trucking  Corp.  ^tb  regular  route  authority 
In  the  States  of  Connecticut.  New  Jersey,  and 
New  York.  Common  control  Is  Involved. 
Application  for  temporary  authority  under 
Section  210a(b)  has  been  filed 

No.  MC-F-13258.  Authority  sought  for 
purchase  by  DART  TRUCKING  COM- 
PANY. INC.,  P.O.  Box  158,  61  Railroad 
Street.  Canfieki.  Ohio  44406.  of  the  oper- 
ating rights  of  E.  J.  Miller  Trucking  Co.. 
4588  State  Route  82,  Mantua,  Ohio  44255. 
and  for  acquisition  by  James  R.  Soda. 
61  Railroad  Street,  P.O.  Box  158,  Can- 
field,  Ohio,  44406,  of  control  of  such 
rights  through  the  purchase.  Applicant's 
attorneys:  Paul  P.  Beery.  275  E.  State 
Street,  Columbus,  Ohio  43215,  and  James 
Duvall.  220  Westbridge  Street,  P.O.  Box 
97,  Dublin.  Ohio  43017.  Operating  rights 
sought  to  be  transferred:  Under  a  certif- 
icate of  registration  in  Docket  No.  MC 
121381  (Sub-No.  1).  covering  the  trans- 
portation of  Property  as  a  common  car- 
rier from  and  to  Atwater.  Ohio.  Coal, 
builders  supplies,  farm  equipment,  farm 
supplies,  farm  commodities,  lumber, 
logs,  sawmill  equipment  from  and  to  any 
point  in  Portage  County.  Ohio.  Lumber, 
logs  and  sawmill  equipment  from  smd  to 
any  point  in  Columbiana,  Malioning, 
Trumbull.  Stark,  and  Summit  Counties. 
Ohio,  with  restrictions.  Vendee  is  au- 
thorized to  operate  as  a  ctwunon  carrier 
in  Ohio,  Pennsylvania,  West  Virginia. 
Michigan,  and  Kentucky.  Application 
has  been  filed  for  temporary  authority 
under  section  2I0a(  b) . 

Note.— MC-121 420  (Sub-No.  8)  is  a  dlrecUy 
related  matter. 

Finance  Docket  Nos.  26482  and  26483 
•Petition  for  Modification)  "AUTO- 
TRAIN  CORP..  operation  rail  passenger 
and  automobile  transport  service,  be- 
tween Alexandria.  Va..  and  Sanford. 
Pla.)  Petitioner  Auto-Train  Corpora- 
tion. 1801  K  Street  NW.,  Washington. 
DC.  20006,  represented  by  Edward  K 
Wheeler,  704  Southern  Building.  Wash- 
ington, DC.  20005,  holds  authority  as  a 
railroad  for  ccsnblned  rail  passenger- 
automobile  transport  service  between 
Alexandria,  Virginia,  on  the  one  hand, 
and,  on  the  other,  Sanforti.  Florida.  Bv 
peUtion  filed  June  16,  1977,  petitioner 
seeks  to  modify  the  above  authority  so  as 
to  permit  the  joint  booking  for  substan- 
tially simultaoeous  transportation  of  an 
automobile  by  Auto-Train  and  of  its 
o^-ner  »  driver  by  another  common 
carrier  such  as  an  airline. 

Auto-Train  has  entered  into  an  agree- 
ment with  Eastern  Airlines  permitting  it 
to  offer  "package  plans"  for  passenger 


FEDERAL  RECtSTER.  VOL.  42,  NO.   12« — THUMOAY,  JUNE  30,    If 77 


NOTICES 


transportation  by  air  and  automobile 
transport  by  Auto-Train  and  inclusive  of 
lodging,  entertainment,  transfers  and 
the  like. 

An>'  interested  person  or  persons  de- 
siring to  participate  may  file  an  original 
and  six  copies  of  his  written  representa- 
tions, views  or  arguments  in  support  of 
or  against  the  petition  within  30  days 
from  the  date  of  publication  In  the 
Federal  Register. 

Finance  Docket  Nos.  27508  and  27525 
(Petition  for  Modification)  (Auto-Train 
Corp.,  operation  between  Louisville,  Ky., 
and  Sanford.  Fla.>.  Petitioner:  AUTO- 
TRAIN  CORP.,  1801  K  Street  NW.. 
Washington,  D.C.  20006.  Representative: 
Edward  K.  Wheeler,  704  Southern  Build- 
ing. Washington.  D.C.  20005.  Holds  au- 
thority as  a  railroad  for  combined  rail 
passenger-automobile  transport  service 
between  Alexandria.  Va.,  on  the  one 
h£ind.  and,  on  the  other,  Sanford,  Fla.; 
and  between  Louisville,  Ky.,  on  the  one 
hand,  and  on  the  other  Sanford,  Fla.  By 
petition  filed  June  16,  1977,  petitioners 
seeks  to  modify  the  above  authority  so  as 
to  permit  the  joint  booking  for  substan- 
tially simultaneous  transportation  of  an 
automobile  by  Auto-Train  and  of  Its 
owner  or  driver  by  another  common  car- 
rier such  as  an  airline.  Auto-Train  has 
entered  into  an  agreement  with  Eastern 
Airlines  permitting  it  to  ofifer  "package 
plans"  for  passenger  transportation  by 
air  and  automobile  transport  by  Auto- 
Train  and  inclusive  of  lodging,  enter- 
tairunent,  transfers  and  the  like.  Any  in- 
terested person  or  persons  desiring  to 
participate  may  file  an  original  and  six 
copies  of  his  written  representations, 
views  or  argimients  in  support  of  or 
against  the  petition  within  30  days  from 
the  date  of  publication  in  the  Federal 
Register. 

Operating  Rights  Application (s»  Di- 
rectly Related  to  Finance  Pro- 
ceedings 

The  following  operating  rights  appli- 
cation's^ are  filed  in  connection  with 
pending  finance  applications  imder  Sec- 
tion 5(2»  of  the  Interstate  Commerce 
Act,  or  seek  tacking  and/or  gateway  , 
elimination  in  connection  with  transfer 
applications  under  Section  212<b)  of  the 
Interstate  Commerce  Act. 

An  original  and  two  copies  of  protests 
to  the  granting  of  the  authorities  must 
be  filed  with  the  Commission  within  30 
days  after  the  date  of  this  Federal  Reg- 
ister notice.  Such  protests  shall  c(Mnply 
with  Special  Rule  247(d)  of  the  Commis- 
sion's General  Rules  of  Practice  (49  CFR 
1100.247)  and  include  a  concise  state- 
ment of  Protestant's  interest  in  the  pro- 
ceeding and  copies  of  its  conflicting  au- 
thorities. Verified  statements  in  opposi- 
tion should  not  be  tendered  at  this  time. 
A  copy  of  the  protest  shall  be  served  con- 
currently upon  applicant's  representa- 
tive, or  applicant  if  no  representative  is 
named. 

Each  apphcant  states  that  there  will  be 
no  significant  effect  on  the  quality  of 
the  human  environment  resulting  from 
approval  of  its  application. 


No.  MC  2253  (Sub-No.  74),  nied  May 
16,       1977.       Applicant:       CAROLINA 
FREIGHT    CARRIERS    CORP.,    North 
Carolina  Highway  No.  150  East,  Cherry- 
ville,  N.C.  28021.  Applicant's  representa- 
tive: William  A.  Gray,  Esq.,  Wick,  Vuono 
&  Lavelle,  2310   Grant  Building,  Pitts- 
burgh, Pa.    15219.   Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport- 
ing: General  commodities-  (except  those 
of  unusual  value,  Classes  A  and  B  ex- 
plosives, household  goods  as  defined  by 
the  Commission,  commodities  in  bulk, 
and  commodities  requiring  special  equip- 
ment". (1>  Between  Charleston,  W.  Va., 
and  Williamson,  W.  Va.,  from  Charleston 
over  U.S.  Route  119  to  Williamson,  and 
return  over  the  same  route;  (2)  between 
Charleston.  W.  Va.,  and  Welch,  W.  Va., 
from  Charleston  over  U.S.  Route  60  to 
junction  U.S.  Route  119,  thence  over  U.S. 
Route    119    to   junction    West    Virginia 
State  Route  3  to  Beckley.  thence  over 
U.S.  Routes  19  and  21  to  Princeton  and 
Bluefield,  and  thence  over  U.S.  Route  52 
to   Welch,   and   return   over   the  same 
routes;  (3)  between  Charleston  W.  Va., 
and  the  junction  of  the  West  Virginia 
Turnpike  ilnterstate  Highway  77)   and 
U.S.  Highways  19  and  21  at  or  near  Camp 
Creek,  W.  Va..  from  Charleston  over  the 
West     Virginia     Turnpike     (Interstate 
Highway  77)  to  junction  U.S.  Highways 
19  and  21  at  or  near  Camp  Creek,  W.  Va., 
and  return  over  the  same  route;  (4)  be- 
tween Charleston,  W.  Va.  and  Parkers- 
burg,  W.  Va..  fom  Charleston  over  U.S. 
Route    11&    to   junction   West   Virginia 
State  Route  16.  thence  over  West  Vir- 
ginia State  Route  16  to  junction  West 
Virginia  State  Route  5.  thence  over  West 
Virginia  State  Route  5  to  junction  West 
Virginia  State  Route  14  to  Parkersburg, 
and  return  over  the  same  routes,    (5) 
between  Charleston,  W.  Va.,  and  Park- 
ersburg, W.  Va..  from  Charleston  over 
U.S.  Route  119  to  jimction  West  Virginia 
State  Route  14,  thence  over  West  Virginia 
State  Route  14  to  Parkersburg,  and  re- 
turn over  the  same  routes;   (6)  between 
Charleston.  W.  Va.,  and  Parkersburg,  W. 
Va.,    from    Charleston    over    Interstpte 
Route  77  to  Parkersburg,  and  return  over 
•the  same  route  (7)  between  Charleston, 
W.  Va..  and  Huntington,  W.  Va.,  from 
Charleston  over  U.S.  Route  60  to  Hunt- 
ington and  return  over  the  same  route; 
(8)    between   Charleston,   W.   Va.,   and 
Huntington.   W.   Va.,   from   Charleston 
over  Interstate  Route  64  to  Huntington, 
and  return  over  the  same  route:  (9)  be- 
tween Charleston,  W.  Va.,   and   White 
Sulpher  Springs,  W.  Va.,  from  Charleston 
over  U.S.  Route  60  to  White  Sulpher 
Springs,  and  return  over  the  same  route; 
ao>    between  Charleston,  W.  Va.,  and 
White  Sulpher   Springs.   W.   Va.,   from 
Charleston  over  Interstate  Route  64  to 
White  Sulpher  Springs,  and  return  over 
the  same  route.  Service  Is  requested  to 
and  from  all  intermediate  points  on  the 
above  specified  routes  1  through  10  and 
service  Is  requested  to  and  from  all  off- 
route  points  within  25  miles  of  the  above 
specified  routes  1  through  10. 

NoT«. — The  purpose  of  this  appUcation  Is 
to  convert  a  Certificate  of  Registration  to  a 


Certificate  of  Public  Convenience  and  Neces- 
sity. This  Is  a  matter  directly  related  to  a 
section  6(2)  proceeding  In  MC-F-13222 
which  was  noticed  in  the  Pedhxal  RKcrstER 
Issue  of  May  26.  I9T7.  If  a  hearing  Is  deemed 
necessary,  applicant  requests  It  be  held  at 
Charleston.  W.  Va. 

No.  MC  41432  (Sub-No.  149>.  filed 
March  21.  1977.  Applicant:  EAST  TEXAS 
MOTOR  FREIGHT  LINES,  INC.,  2355 
Stemmons  Freeway,  P.O.  Box  10125, 
Dallas,  Tex.  75207.  Applicant's  represent- 
ative: Wyman  C.  Knapp,  825  City  Na- 
tional Bank  Bldg.,  606  S.  OUve  Street,  Los 
Angeles,  Calif.  90014.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  in  the  trans- 
portation of:  General  commodities  (ex- 
cept those  of  unusual  value,  classes  A 
and  B  explosives,  household  goods  as 
defined  by  the  Commission,  commodi- 
ties in  bulk,  those  requiring  special 
equipment,  livestock,  logs,  automobiles, 
trucks,  buses,  and  automobile,  truck  and 
bus  chassis),  (1)  between  junction  In- 
terstate Highways  10  and  395  near  Col- 
ton.  Calif.,  and  the  San  Diego  territory 
as  described  in  Appendix  A,  over  Inter- 
state Highway  15  (U.S.  Highway  395), 
serving  all  intermediate  points,  and  serv- 
ing those  off-route  points  located  in  the 
Los  Angeles  basin  territory  as  described 
in  Appendix  B;  (2)  between  the  Los 
Angeles  territory,  and  the  San  Diego 
territory,  over  Interstate  Highway  5  (U.S. 
Highway  101)  and  California  Highway  1, 
serving  all  intermediate  points,  and  serv- 
ing those  off-route  points  located  in  the 
Los  Angeles  basin  territory; 

<3)  Between  junction  Interstate  High- 
way 5  and  California  Highway  78,  and 
Escondido,  Cahf.,  over  California  High- 
way 78,  serving  all  intermediate  points, 
and  serving  those  off-route  points  lo- 
cated in  the  Los  Angeles  basin  territory; 
(4)  between  junction  Interstate  Highway 
15  (U.S.  Highway  395).  and  Oceanside, 
Calif.,  over  California  Highway  76,  serv- 
ing all  intermediate  points,  and  serving 
those  off-route  points  located  in  the 
Los  Angeles  basin  territory;  (5)  between 
Vista,  and  Pallbrook,  Calif.,  over  San 
Diego  Coimty  Road  S-13.  serving  all  in- 
termediate points,  and  serving  those  off- 
route  points  located  in  the  Los  Angeles 
basin  territory;  and  (6)  serving  points 
in  the  Los  Angeles  basin  territory  as  in- 
termediate and  off-route  points  in  con- 
nection with  applicants  presently  au- 
thorized regular  route  operations;  re- 
stricted against  the  transportation  of  (a) 
sodium  (soda)  hypochlorite  solution; 
cleaning  compounds;  dry  laundry 
bleach;  animal  litter;  chopped  alfalfa 
pellets;  liquid  cooking  or  salld  oil  (cook- 
ing grease) ;  bread  crumbs;  granulated 
cereal;  dry  dip  mixes,  in  boxes;  canned 
or  r-reserved  mushrooms,  liquid,  in  con- 
tainers in  boxes;  salad  dressing  prepara- 
tions, in  boxes;  table  sauce,  in  boxes: 
charcoal  briquettes  or  charcoal  pellets, 
in  paper  bags,  in  boxes;  wood  chips,  not 
charred,  in  packages;  Bar-b-q  base 
(Vemlcullte) ,  except  crude,  in  packages; 
and  lighter  fluid  (naphtha)  fuel  distil- 
late, in  boxes,  originating  at  Vernon, 
Calif.,  and  (b)  pallets  used  in  the  trans- 
portation of  the  commodities  listed  in 
(a)  next  above  destined  to  Vernon,  Calif. 
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NoTB. — This  application  seeks  to  convert 
a  Certificate  of  Registration  docketed  at  MC 
98134  (Sub-No.  2)  Into  a  Certificate  of  Public 
Convenience  and  Necessity.  The  request  ba:«- 
In  ts  restated  to  conform  with  customary 
C<Hnmlssion  terminology.  This  is  a  matter 
directly  related  to  a  finance  proceeding  dock- 
eted at  MC-P-13171  which  app>eared  In  tb« 
PKSKAi,  REcisxn  issue  of  March  31,  1977. 
If  a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  either  Loe  Angeles. 
Calif.,  or  Washington,  D.C. 

I  Appendix  A 

SAN  DIECO  TERarroBT 

The  San  Diego  Territory  includes  that 
area  embraced  by  following  an  imaginary 
line  starting  at  a  point  approximately  toui 
mUes  north  of  La  JoUa  on  the  Pacific  Coast 
shoreline  running  east  to  Mlramar  on  U.S. 
Highway  395;  thence  following  an  Imaginary 
line  running  southeasterly  to  Lakeside  on 
State  Highway  67;  thence  southerly  on  Coxin- 
ty  Road  S  17  (San  Diego  County)  and  Its 
prolongation  to  State  Highway  94;  easterly  on 
State  Highway  94  to  Jamul;  thence  due 
south  following  an  imaginary  line  to  the 
California-Mexico  Boundary  Line;  thence 
westerly  along  the  boundary  line  to  the  Pa- 
cific Ocean  and  north  along  the  shoreline 
to  point  of  beginning. 

Appendix  B 

LOS  ANCCLES  basin   TERRFTORT 

Los  Angeles  Basin  Territory  includes  that 
area  embraced  by  the  following  boundary: 
Beginning  at  the  point  the  Ventura  County - 
Loe  Angeles  County  Boundary  Line  Intersects 
the  Pacific  Oce«m;  thence  northeasterly  along 
said  county  line  to  the  point  it  intersects 
State  Highway  118,  approximately  two  miles 
west  of  Chatsworth;  easterly  along  State 
Highway  118  to  Sepulveda  Boulevard; 
Northerly  along  Sepulveda  Boulevard  to 
Chatsworth  Drive;  northeasterly  along 
Chatsworth  Drive  to  the  corporate  boundary 
of  the  City  of  San  Fernando:  westerly  and 
northerly  along  said  corporate  boundary  of 
the  City  of  San  Fernando  to  Maclay  Avenue; 
northecusterly  along  Maclay  and  its  prolonga- 
tion to  the  Los  Angeles  National  Forest 
Boundary;  southeasterly  and  easterly  along 
the  Angeles  National  Forest  and  San  Ber- 
nardino National  Forest  Boundary  to  Mill 
Creek  Road  (State  Highway  38) ;  westerly 
along  Mill  Creek  Road  to  Bryant  Street; 
southerly  along  Bryant  Street  to  and  includ- 
ing the  unincorporated  community  of 
Tucalpa;  westerly  along  Yucalpa  BoiUevard 
to  Interstate  Highway  10;  northwesterly 
along  Interstate  Highway  10  to  Redlands 
Boulevard;  northwesterly  along  Redlands 
Boulevard  to  Barton  Road;  westerly  along 
Barton  Road  to  La  Cadena  Drive;  southerly 
along  La  Cadena  Drive  to  Iowa  Avenue; 
southerly  along  Iowa  Avenue  to  State  High- 
way 60;  southeasterly  along  State  Highway 
60  and  U.S.  Highway  395  to  Nuevo  Road; 
easterly  along  Nuevo  Road  via  Nuevo  and 
Lakeview  to  State  Highway  79;  southerly 
along  State  Highway  79  to  State  Highway 
74;  thence  westerly  to  the  corporate  bound- 
ary of  the  City  of  Memet;  southerly,  westerly 
and  northerly  along  said  corporate  boundary 
to  The  Atchison,  Topeka  &  Santa  Pe  right-of- 
way;  southerly  along  said  right-of-way  to 
Washington  Road;  southerly  along  Wash- 
ington Road  through  and  Including  the  un- 
incorporated community  of  Winchester  to 
Benton  Road;  westerly  along  Benton  Road 
to  Winchester  Road  (State  Highway  79)  to 
Jefferson  Avenue;  southerly  along  Jefferson 
Avenue  to  U.S.  Highway  395;  southerly  along 
U.S.  Highway  395  to  the  Riverside  County- 
San  Diego  County  Boundary  Line;  westerly 
along  said  boundary  line  to  the  Orange 
Coimty-San  Diego  County  Boundary  Line: 


NOTICE! 

southerly  along  s«ld  boundary  line  to  tb« 
Pacific  Ooe*a;  nerth westerly  along  tke  shore- 
line of  the  Pacific  Ocean  to  point  of  begin- 
ning, including  the  point  of  March  Air  Force 
Base. 

Appendix  C 

l06  angeles  territort  : 

The  Loe  Angeles  Territory  Includes  that 
area  embraced  by  the  following  boundary: 
Beginning  at  the  intersection  of  Sunset 
Boulevard  and  State  Highway  1;  thence 
northeasterly  on  Sunset  Boulevard  to  Inter- 
state Highway  406;  thence  northerly  along 
IntersUte  Highway  405  to  State  Highway  118 
at  San  Fernando  (including  the  City  of  San 
Fei-nando);  thence  southeasterly  along  State 
Highway  118  to  and  including  the  City  of 
Pasadena;  thence  easterly  along  Foothill 
Boulevard  from  the  intersection  of  Foothill 
Boulevard  and  MichiUinda  Avenue  to 
Valencia  Way;  northerly  on  Valencia  Way  to 
Hillcrest  Boulevard;  easterly  and  northerly 
along  HUlcrest  Boulevard  to  Grand  Avenue; 
easterly  and  southerly  along  Grand  Avenue 
to  Greystone  Avenue;  easterly  on  Greystone 
Avenue  and  the  prolongation  thereof  to  the 
west  side  of  Sawpit  Wash;  southerly  on  Saw- 
pit  Wash  to  the  Intersection  of  Mountain 
Avenue  and  Royal  Oaks  Drive;  easterly  along 
Roal  Oaks  Drive  to  Buena  Vista  Street,  south 
on  Buena  Vista  Street  and  due  south  on  a 
prolongation  thereof  of  the  west  bank  of  the 
San  Gabriel  River;  southerly  along  the  west 
bank  of  the  San  Gabriel  River  to  Beverly 
Boulevard;  southeasterly  on  Beverly  Boule- 
vard to  Painter  Avenue  in  the  City  of 
Whittler;  southerly  on  Painter  Avenue  to 
Telegraph  Road;  westerly  on  Telegraph  Road 
to  the  west  bank  of  the  San  Gabriel  River; 
southerly  along  the  west  bank  of  the  San 
Gabriel  River  to  Imperial  Highway  (State 
Highway  90) ;  westerly  on  Imperial  Highway 
to  Lakewood  Boulevard  (State  Highway  19); 
southerly  along  Lakewood  Boulevard  to  its 
intersection  with  State  Highway  1  at 
Ximeno  Street;  southerly  along  Xlmeno 
Street  and  its  prolongation  to  the  Pacific 
Ocean;  westerly  and  northerly  along  the 
shoreline  of  the  Pacific  Ocean  to  a  point  di- 
rectly south  of  the  intersection  of  Sunset 
Boulevard  and  State  Highway  1;  thence 
northerly  along  an  imaginary  line  to  point 
of  beginning. 

No.  MC  43963  (Sub-No.  11  >.  filed 
June  10,  1977.  Applicant:  CHIEF  TRUCK 
LINES,  INC.,  1479  Ripley  Street,  East 
Gary,  IN  46405.  Applicant's  representa- 
tive: James  C.  Hardman,  33  N.  LaSalle 
Street,  Chicago,  IL  60S02.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  (1)  Iron  and  steel  articles, 
which  require  specialized  handling  and 
rigging  because  of  size  and  weight,  from 
Chicago,  IL  and  points  in  Illinois  and 
Indiana  within  50  miles  of  Chicago  to 
points  in  Alabama,  Florida,  Georgia, 
Louisiana,  Mississippi,  West  Virginia, 
those  in  that  part  of  Ohio  cm  and 
boimded  by  a  line  commencing  at  Ports- 
mouth, OH,  and  extending  northerly 
along  U.S.  Highway  23  to  Columbus,  OH, 
and  thence  easterly  along  U.S.  Highway 
40  to  the  Ohio-West  Virginia  State  line, 
and  those  in  that  part  of  Pennsylvania  on 
and  west  of  U.S.  Highway  219,  with  no 
transportation  for  compensation  on  re- 
turn except  as  othervrise  authorized. 

(2)  Iron  and  steel  angles, -bars,  chan- 
nels, conduits,  fencing,  flooring,  joists, 
lath,  mesh,  piling,  pipe,  parts,  rails,  rods, 
roof  bolt  mats,  roofing,  strip,  structurals, 
tank  parts,  tubing  and  wire  in  coils,  from 


Chicago  and  Joliet,  IL,  Bums  Harbor, 
IN.  and  MInneapcAls.  MN  to  points  in 
Alabama,  FlCHrlda,  Georgia,  Louisiana, 
Mississippi,  West  Virginia,  those  in  that 
jMTt  of  Ohio  on  and  bounded  by  a  line 
commencing  at  Portsmouth,  OH.  and  ex- 
tending northerly  along  U.S.  Highway  23 
to  Columbus,  OH,  and  thence  easterly 
along  U.S.  Highway  40  to  the  Ohio- West 
Virginia  State  line,  and  those  in  that 
part  of  Pennsylvania  on  and  west  of  U.S 
Highway  219,  with  no  transportation  for 
compensation  on  return  except  as  other- 
wise authorized. 

<  3 )  Iron  and  steel  articles  <  except  such 
commodities  as  are  usually  transported 
in  dump  trucks  and  commcxiities  which, 
because  of  their  size  or  weight,  require 
the  use  of  special  equipment) .  from  Cen- 
terville,  LA  to  points  in  Alabama,  Florida. 
Georgia.  Louisiana,  Mississippi,  West 
Virginia,  tliose  in  that  part  of  Ohio  on 
and  bounded  by  a  line  commencing  at 
Portsmouth,  OH,  and  extending  north- 
erly along  U.S.  Highway  23  to  Columbus, 
OH,  and  thence  easterly  along  U.S.  High- 
way 40  to  the  Ohio-West  Virginia  State 
line,  and  those  in  that  part  of  Penn- 
sylvania on  and  west  of  U.S.  Highway 
219,  vpith  no  transportation  for  com- 
pensation on  return  except  as  otherwise 
authorized. 

(4^  Iron  and  steel  angles,  bars,  chan- 
nels, conduits,  fencing,  flooring,  joists, 
lath,  mesh,  piling,  pipe,  parts,  rails,  rods, 
roof  bolt  mats,  roofing  strip,  structurals. 
tank  parts,  tubing  and  wire  in  coils. 
which,  because  of  size  or  weight,  require 
specialized  handling  or  rigging,  from 
points  in  Wisconsin  to  points  in  Alabama. 
Florida,  Georgia,  Louisiana,  Mississippi. 
West  Virginia,  those  in  that  part  of  Ohio 
on  and  bounded  by  a  line  commencing  at 
Portsmouth,  OH,  and  extending  north- 
erly along  U.S.  Highway  23  to  Columbus. 
OH,  and  thence  easterly  along  U.S.  High- 
way 40  to  the  Ohio- West  Virginia  State 
line,  and  those  in  that  part  of  Penn- 
sylvania on  and  west  of  U.S.  Highway  219. 
with  no  transportation  for  compensation 
on  return  except  as  otherwise  authorized. 

(5)  7ro7j  and  steel  angles,  bars,  chan- 
nels, conduits,  fencing,  flooring,  joists, 
lath,  mesh,  jriling.  pipe,  parts,  rails,  rods, 
roof  bolt  mats,  roofing,  strip,  structurals, 
tank  parts,  tubing  and  wire  in  coils  (ex- 
cept articles  requiring  specialized  han- 
dling or  rigging  because  of  size  or 
weight),  from  points  in  Lake.  Cook.  Du- 
Page,  Kane,  Kendall,  McHenrj-,  and  Will 
Counties,  IL  within  40  miles  of  Grant 
Park,  Chicago,  IL  to  points  in  Alabama. 
Florida,  Georgia,  Louisiana.  Mississippi. 
West  Virginia,  those  in  that  part  of  Ohio 
on  and  boimded  by  a  line  commencing  at 
Portsmouth,  OH,  and  extending  north- 
erly along  U.S.  Highway  23  to  Columbus 
OH,  and  thence  easterly  along  U.S.  High- 
way 40  to  the  Ohio- West  Virginia  State 
line,  and  those  in  that  part  of  Pennsyl- 
vania on  and  west  of  U.S.  Highway  219. 
with  no  transportation  for  compensation 
on  return  except  as  otherwise  authorized 

Note. — This  is  a  matter  directly  related  to 
a  Section  6(2)  finance  proceeding  in  MC-P- 
13251  which  is  noticed  in  a  prior  section  of 
this  issue.  If  a  hearing  is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
Chicago,  Illinois  or  Washington.  DC. 
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NOTrCES 


No  MC  59583  (Sub-No.  162>.  filed 
June  10.  1977.  Applicant:  THE  MASON 
AND  DEXON  LINES.  INCORPORATED, 
Eastman  Road,  Post  OflSce  Box  969, 
Kingsport,  Tennessee  37662.  Applicant's 
representative:  Kim  D.  Mann,  Suite  1010, 
7101  Wisconsin  Avenue,  Washington. 
D.C.  20014.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehi- 
cle, over  irregular  routes,  transporting: 
general  commodities  (except  those  of 
unusual  value.  Classes  A  and  B  explo- 
sives, household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment),  be- 
tween points  in  North  Carolina. 

Note. — Common  control  may  be  involved, 
rills  application  is  directly  related  to  the 
control  and  merger  application  filed  May  12 
1977  in  docket  No.  MC-P-13220  and  noticed 
in  the  Pederai.  Registoi  of  June  3,  1977.  By 
this  application.  Mason  and  Dixon  seeks  to 
convert  the  certificate  of  registration  Issued 
General  Motor  Lines,  Inc.  in  MC-120766 
(Sub-No.  1)  to  one  of  public  convenience 
and  necessity.  If  a  bearing  is  deemed  neces- 
sary, applicant  requests  that  it  be  held  at 
Charlotte.  North  Carolina. 

No.  MC  63871  (Sub-No.  5>,  filed  June 
3,  1977.  Applicant:  ANDREWS  & 
PIERCE,  INC.,  1431  Bedford  Street, 
North  Abington.  Massachusetts  02351. 
Applicants  attorney:  James  E.  Ma- 
honey,  84  State  Street.  Boston,  Massa- 
chusetts 02109.  Authority  is  sought  to 
operate  as  a  common  carrier  by  motor 
vehicle  over  irregular  routes,  transport- 
ing: General  commodities  (except  those 
of  unusual  value.  Classes  A  and  B  ex- 
plosives, household  goods  as  defined  by 
the  Commission,  commodities  in  bulk, 
commodities  requiring  special  equip- 
ment), between  points  in  Massachu- 
setts. 

NOTT.— The  purpose  of  thU  application  is 
to  convert  a  Certificate  of  Registration  to  a 
Certificate  of  Public  Convenience  and  Nec- 
essity. This  matters  Is  directly  related  to  a 
Section  5(2)  finance  proceeding  in  No  MC- 
F-13246,  published  In  the  Fsdmai.  Rkcicteb 
issue  of  June  16,  1977.  If  a  bearing  is  deemed 
necessary,  applicant  requests  it  be  held  at 
Boston.  Mass. 

No.  MC  68656  (Sub-No.  3).  filed  May 
26,  1977.  Applicant:  CHICAC50  EX- 
PRESS CO..  INC..  2418  S.  Loomis  Ave- 
nue. Chicago,  niinols  60608.  AppUcanfs 
representative:  Harry  C.  Ames,  Jr  666 
Eleventh  Street,  N.W.,  Washington  DC 
20001.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle  over 
irregular  routes,  transporting-  <  (l) 
Stoves,  refrigerators,  and  household  ap- 
pliances, between  points  in  the  state  of 
Illinois:  (2)  general  commodiUes  (except 
those  of  unusual  value,  household  goods 
as  defined  by  the  Commission,  commodi- 
ties in  bulk,  and  those  requiring  special 
equipment  because  of  size  or  weight)  and 
household  appliances,  between  points  in 
McHenry.  Lake,  DeKalb.  Kane.  DuPage 
Cook,  Kendall,  Grundy.  Will,  and  Kan- 
kakee Counties,  niinols  and  that  por- 
tion of  Iroquois  County  on  and  north  of 
U.S.  Highway  45  and  U.S.  Highway  52; 
and  (3)  between  points  in  the  above 
named  counties  on  the  one  hand,  and 
on  the  other,  points  to  Illinois. 


Note.— The  purpose  of  this  application 
Is  to  convert  a  certificate  of  registration  is- 
sued in  MC-68656  (Sub- No.  2)  to  a  certificate 
of  public  convenience  and  necessity.  This  is 
a  matter  directly  related  to  No.  MC-P-13172 
which  was  noticed  in  the  Pederai,  Recxster 
issue  of  AprU  7,  1977.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held  at 
Washington.  D.C. 

No.  MC  84242  (Sub-No.  1),  filed  June 
6,  1977.  Applicant:  ORIGINAL  HALL 
LANE  MOVING  &  STORAGE  CO.,  INC., 
67  Mall  Drive,  Commack.  New  York 
11725.  Applicant's  representative:  Rob- 
ert J.  Gallagher,  Esq.,  Suite  1200.  1000 
Cormecticut  Ave..  N.W..  Washington. 
D.C.  20036.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  in  the  transporta- 
tion of  Household  Goods  as  defined  by  the 
Commission,  between  points  in  Connec- 
ticut. New  Jersey.  New  York,  Ohio,  and 
Pennsylvania  on  the  one  hand.  and.  on 
the  other,  points  in  Connecticut,  New 
York.  Massachusetts,  New  Jersey.  Penn- 
sylvania. Maryland,  West  Virginia,  Del- 
aware. Rhode  Island.  Ohio,  and  the  Dis- 
trict of  Columbia,  removing  the  gate- 
way of  New  York,  New  York. 

Note  —This  application  Is  directly  related 
to  MC-PC-76962  wherein  ^the  Transferee  Is 
Original  Hall  Lane  Moving  &  Storage  Co 
Inc.  and  the  Transferor  is  CMlver  E.  Cote 
The  purpose  of  this  application  Is  to  remove 
the  gateway  of  New  York.  New  York.  If  a 
hearing  is  deemed  necessary,  applicant  re- 
quests that  it  be  held  In  Commack  New 
York,  however,  modified  procedure  is  re- 
quested. The  request  for  authority  in  MC- 
PC-76M2  was  noticed  in  the  Phwkal  Rwjis- 
XER  issue  of  April  21,  1977. 

No.  MC  120761  (Sub-No.  21),  filed 
June  15,  1977.  Applicant:  NEWMAN 
BROS.  TRUC^KING  COMPANY.  6559 
Midway  Road,  P.O.  Box  13302  Port 
Worth,  Texas  76118.  Applicant's  repre- 
sentative: cnayte  Binion,  1108  Continen- 
tal Life  Building,  Fort  Worth,  Texas 
76102.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (I)  Ma- 
chinery, equipment,  materials,  and  sup- 
plies, used  in,  or  in  connection  with,  the 
discovery,  development,  production,  re- 
fining, manufacture,  processing,  storage, 
transmission  and  distributicm  of  natural 
gas  and  petroleum  and  their  products 
and  by-products;  and  Machinery,  mate- 
rials, equipment,  and  supplies,  used  to,  or 
in  connection  with,  the  construction,  op- 
eratifwi,  repair,  servictog,  maintenance 
and  dismantlmg  of  pipelmes,  mcludtag 
the  stringmg  and  picktog  up  thereof, 
(except  the  stringing  or  picktog  up  of 
pipe  to  connection  with  mato  or  trunk 
pipelines);  and  Heavy  machinery,  and 
heavy  or  cumbersome  commodities, 
which  because  of  size  and  weight,  require 
the  use  of  special  equipment,  and  parts 
threof;  (1)  between  potots  in  Texas; 
and  (2)  between  potots  to  Texas,  on  the 
one  hand,  and,  on  the  other,  potots  to 
New  Mexico,  Oklahoma,  and  Kansas;  and 
(11)  Madhinery.  equipment,  materials 
and  supplies,  used  to,  or  to  connection 
with,  the  discovery,  development,  pro- 
duction, reflntog,  manufacture,  process- 
tog,  storage,  transmission,  and  distribu- 


tion of  natural  gas  and  petroleum  and 
their  products  and  by-products;  and 
Machinery,  materials,  equipment,  and 
supplies,  used  in,  or  in  connection  with, 
the  construction,  operation,  repair,  serv- 
icing, maintenance  and  dismantling  of 
pipelmes,  tocluding  the  stringmg  and 
picktog  up  thereof,  (except  the  stringtog 
and  picktog  up  of  pipe  to  connection 
with  main  or  trunk  pipelmes),  between 
all  points  in  Texas,  on  the  one  hand,  and, 
on  the  other,  points  to  Colorado  and 
Wyoming. 

Note.— This  is  a  Gateway  Elimination  Ap- 
plication, directly  related  to  MC-F-13182. 
The  purpose  of  this  application  is  as  fbUows: 
To  eliminate  gateways  with  respect  to  Part 
(I)  of  the  application,  between  points  in 
that  part  of  Texas  west  of  a  line  beginning 
at  the  Texas-Oklahoma  SUte  line,  and  ex- 
tending along  U.S.  Highway  81  to  Port  Worth 
Texas,  and  north  of  a  Une  beginning  at  Port 
Worth,  and  extending  along  UJ3.  Highway 
80  to  El  Paso,  Texas,  including  points  on  the 
indicated  portions  of  the  highways  specified 
and  between  points  in  Texas  north  of  a  line 
beginning  at  the  Texas-New  Mexico  SUte 
line,  and  extending  along  the  southern 
boundaries  of  Parmer,  Castro.  Swisher,  Bris- 
coe. Hall,  and  Childress  Counties,  Texas,  to 
Junction  of  Hardeman  County  line,  thence 
west  of  a  line  extending  along  the  Childress- 
Hardeman  Coimty  Une,  to  the  Texas-CHtla- 
homa  SUte  line:  and  to  eliminate  gateways 
with  respect  to  Part  (II)  of  the  application, 
between  points  in  Texas  north  of  a  line  be- 
ginning at  the  Texas-New  Mexico  State  line, 
and  extending  along  the  southern  boundaries 
of  Parmer,  Castro,  Swisher,  Brlsco,  Hall,  and 
ChUdress  Counties,  Texas,  to  Junction  of 
Hardeman  County  line,  thence  west  of  a  line 
extending  along  the  Childress-Hardeman 
County  line,  to  the  Texas-Oklahoma  State 
line;  and  to  eliminate  gateways  in  the  State 
of  Kansas.  The  request  for  authority  in  MC- 
P-13182  was  noticed  in  the  Federal  Riotster 
Issue  of  AprU  21.  1977.  If  a  hearing  is  deemed 
necessary,  applicant  requests  It  be  held  In 
Houston  or  Dallas.  Texas. 

Abandonment  Applications,   Notice  or 

FADINGS 

Notice  is  hereby  given  pursuant  to 
Section  la(€)  (a)  of  the  Interstate  Com- 
merce Act  that  orders  have  been  entered 
to  the  followtog  abandonment  apphca- 
tions  which  are  admtoistratively  final 
and  which  found  that  subject  to  con- 
ditions tha  present  and  future  public 
convenience  and  necessity  permit  aban- 
donment. 

A  Certificate  of  Abandonment  will  be 
issued  to  the  applicant  carriers  30  days 
after  this  Federal  Register  publication 
unless  the  instructions  set  forth  to  the 
notices  are  followed. 

[Docket  No.  AB-37  (Sub-No.  6)  ] 

Oregon-Washington  Railroad  and  Navi- 
gation Company  Abandonment  anb 
Abandonment  of  Operation — By 
Union  Pacific  Railroad  Company  of 
"Umatilla  Branch"  Between  Uma- 
tilla   AND    IrRICON    in    UMnXILLA    AND 

Morrow  Cottnties,  Oregon 
notice  of  findings 

Notice  is  hereby  given  pursuant  to  Sec- 
tion la(6)(a)  of  the  Interstate  Com- 
merce Act  (49  U.S.C.  la(6)  (a) )  that  by 
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an  order  entered  on  May  10,  1977,  a  find- 
tog,  which  is  administratively  ftoal,  was 
made  by  the  Commission,  Commissioner 
Brown,  stattog  that,  subject  to  the  con- 
ditions for  the  protection  of  railway  em- 
ployees prescribed  by  the  Commission  to 
Chicago,  B.  &  Q.  R.  Co.,  Abandonment, 
257  I.C.C.  700,  the  present  and  future 
public  convenience  and  necessity  permit 
the  abandonment  by  the  Oregon-Wash- 
togton  Railroad  and  Navigation  Com- 
pany, and  abandonment  of  operation  by 
Union  Pacific  Railroad  Company,  over  a 
portion  of  Oregon -Washington  Railroad 
and  Navigation  Company  branch  line 
trackage  known  as  the  "Umatilla 
Branch"  extending  from  railroad  mile- 
post  10.63  near  Umatilla,  Oregon,  to  a 
westerly  direction  to  rtulroad  mUepost 
18.15  near  Irrigon.  Oregon,  a  distance 
of  7.52  miles  to  Umatilla  and  Morrow 
Counties,  Oregon.  A  certificate  of  aban- 
donment will  be  issued  to  the  Oregon- 
Washtogton  Railroad  and  Navigation 
Compamy  and  Union  Pacific  RaUroad 
Company  based  on  the  above-described 
findmg  of  abandonment.  30  days  after 
publication  of  this  notice,  unless  within 
30  days  from  the  date  of  publication,  the 
Commisslsn  further  ftods  that: 

(1)  A  financially  responsible  person 
(tocludtog  a  government  entity)  has  of- 
fered financial  assistance  (to  the  form  of 
a  rail  service  continuation  payment)  to 
enable  the  rail  service  involved  to  be  con- 
ttoued;  and 

(2)  It  is  likely  that  such  profifered 
assistance  would: 

(a)  Cover  the  difiference  between  the 
revenues  which  are  attributable  to  such 
Itoe  of  railroad  and  the  avoidable  cost  of 
providtog  rail  freight  service  on  such 
Itoe,  together  with  a  reasonable  return 
on  the  value  of  such  line,  or 

(b)  Cover  the  acquisition  cost  of  all 
or  any  portion  of  such  Itoe  of  railroad. 

If  the  Commission  so  finds,  the  issu- 
ance of  a  certificate  of  abandonment  will 
be  postponed  for  such  reasonable  time. 
not  to  exceed  6  months.  s«  is  necessary 
to  enable  such  person  or  entity  to  enter 
into  a  btoding  agreement,  with  the  car- 
rier seeking  such  abandonment,  to  pro- 
vide such  assistance  or  to  purchase  such 
Une  and  to  provide  for  the  continued 
operation  of  rail  services  over  such  Itoe. 
Upon  notification  to  the  Commission  of 
the  execution  of  such  an  assistance  or 
acquisition  and  operating  agreement,  the 
Commission  shall  postpone  the  issuance 
of  such  a  certificate  for  such  period  of 
time  as  such  an  agreement  (tocludtog 
any  extensions  or  modifications)  is  to 
effect.  Information  and  procedures  re- 
garding the  ftoancial  assistance  for  con- 
tinued rail  service  or  the  acquisition  of 
the  tovolved  rail  Itoe  are  contamed  in 
the  Notice  of  the  Commission  eititled 
"Procedures  for  Pendtog  RaiJ  Abandon- 
ment C^es"  published  to  the  Federal 
Register  on  March  31,  1976,  at  41  FR 
13691.  All  toterest«d  persons  are  advised 
to  follow  the  instructions  contatoed 
thereto  as  well  as  the  instructions  con- 
tatoed to  the  above-referenced  order. 


NOTICES 

(Docket  No.  AB-1321 

Akron  ti  Barbsrton  Belt  Railroad  Com- 
pany Abandonment  of  Its  Pairlawn 
Branch  Nkax  Norton,  m  Summit 
Coumty,  Omo 

NOTICE    OF    FINDINGS 

Notice  is  hereby  given  pursuant  to  Sec- 
tion la(6)  (a)  of  the  Interstate  Com- 
merce Act  (49  use.  la(6)  <a) )  that  by 
an  order  entered  on  AprU  29,  1977,  a 
ftoding,  which  is  administratively  final, 
was  made  by  the  C(Mnmission,  Commis- 
sioner Brown,  stattog  that,  subject  to  the 
conditions  for  the  protection  of  railway 
employees  prescribed  by  the  Commission 
to  Chicago,  B.  &  Q.  R.  Co..  Abandon- 
ment, 257  I.C.C.  700,  the  present  and 
future  public  convenience  and  necessity 
permit  the  abandonment  by  the  Akron  k 
Barberton  Belt  Railroad  Cwnpany  of  its 
Itoe  of  railroad  extending  from  railroad 
mileiMst  3.4  near  Wadsworth  Road.  State 
Route  261.  Norton,  Ohio,  to  a  northerly 
direction  to  the  end  of  the  line  at  rail- 
road milepost  6.8  near  Frank  Boulevard. 
Okron.  Ohio,  a  distance  of  3.4  miles  to 
Summit  County,  Ohio.  A  certificate  of 
abandonment  will  be  issued  to  the  Akron 
&  Barberton  Belt  Railroad  Company 
based  on  the  above-described  ftoding  of 
abandonment,  30  days  after  publication 
of  this  notice,  unless  withto  30  days  from 
the  date  of  publication,  the  Commission 
further  finds  that: 

(1)  A  financially  responsible  person 
(tocludtog  a  government  entity)  has  of- 
fered financial  assistance  (to  the  form 
of  a  rail  service  conttouation  payment) 
to  enable  the  rail  service  tovolved  to  be 
continued;  and 

(2)  It  is  likely  that  such  proffered 
assistance  would: 

(a)  Cover  the  difference  between  the 
revenues  which  are  attributable  to  such 
line  of  railroad  and  the  avoidable  cost  of 
providtog  rail  freight  service  on  such 
Une.  together  with  a  reasonable  return 
on  the  value  of  such  Itoe,  or 

(b)  Cover  the  acquisition  cost  of  all 
or  any  portion  of  such  Itoe  of  railroad. 

If  the  Commission  so  finds,  the  issu- 
ance of  a  certificate  of  abandonment 
wiU  be  postponed  for  such  reasonable 
time,  not  to  exceed  6  months,  as  is  nec- 
essary to  enable  such  person  or  entity 
to  enter  toto  a  btodtog  agreement,  with 
the  carrier  seektog  such  abandonment,  to 
provide  such  assistance  or  to  purchase 
such  hne  and  to  provide  for  the  con- 
ttoued  operation  of  rail  services  over 
such  Itoe.  Upon  notification  to  the  Com- 
mission of  the  execution  of  such  an  as- 
sistance or  acquisition  and  operating 
agreement,  the  Commission  shall  post- 
pone the  issuance  of  such  a  certificate 
for  such  period  of  time  as  such  an  agree- 
ment (tocludtog  any  extensions  or  mod- 
ifications) is  to  effect.  Information  and 
procedures  regarding  the  financial  as- 
sistance for  continued  rail  service  or  the 
acquisition  of  the  tovolved  rail  Itoe  are 
contatoed  to  the  Notice  of  the  Commis- 
sion entiUed  -"Procedures  for  Pending 
Rail  Abandonment  Cases"  published  to 
the  Federal  Register  on  March  31,  1976. 
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at  41  FR  13691.  All  toterested  persons 
are  advised  to  follow  the  instructions 
contatoed  therein  as  well  as  the  instruc- 
tions contained  in  the  above-referenced 
order. 

Motor  Carrier  Alternate  Routes 
Deviations 

The  following  letter-notices  to  oper- 
ate over  deviation  routes  for  operattog 
convenience  only  have  been  filed  with 
the  Commission  under  the  Deviation 
Rules — Motor  Carrier  of  Property  t49 
CFR  1042.4IC)  (ID). 

Protests  against  the  use  of  anj  pro- 
posed deviation  route  hereto  described 
may  be  filed  with  the  Commission  in 
the  manner  and  form  provided  to  such 
rules  at  any  time,  but  will  not  operate 
to  stay  commencement  of  the  proposed 
operations  unless  fUed  within  30  days 
from  the  date  of  this  Federal  Register 
notidte. 

Each  applicant  states  that  there  will 
be  no  significant  effect  on  the  quality 
of  the  himian  environment  resulttog 
from  approval  of  its  request. 

MoTOK  Carriers  of  Property 

No.  MC  75320  (Deviation  No  66K 
CAMPBELL  SIXTY-SIX  EXPRESS. 
INC..  P.O.  Box  807.  Sprtogfield,  Mo. 
65801,  filed  June  9,  1977.  Carrier  proposes 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  of  general  commodities,  with  cer- 
tain exceptions,  over  a  deviation  route  as 
foUows:  From  Irving,  Tex.,  thence  over 
Belt  Ltoe  Road  to  junction  Texas  High- 
way 121,  tiience  over  Texas  Highway  121 
to  McKinney.  Tex.,  thence  over  U.S. 
Highway  380  to  Greenville,  Tex.,  thence 
over  Interstate  Highway  io  to  junction 
Arkansas  Highway  5  near  Benton.  Ark., 
thence  over  Arkansas  Higliway  5  to  junc- 
ti<Mi  Interstate  Highway  430.  thence  over 
Interstate  Highway  430  to  junction  In- 
terstate Highway  40.  thence  over  Inter- 
state Highway  40  to  jimction  U.S.  High- 
way 67,  thence  over  U.S.  Highway  67  to 
junction  U£.  Highway  64  near  Bald 
Knob,  Ark.,  thence  over  U.S.  Highway  64 
to  junction  Arkansas  Highway  147, 
thence  over  Arkansas  Highway  147  to 
Lehi,  Ark.,  and  return  over  the  same 
route  for  operattog  convenience  only. 
The  notice  indicates  that  the  carrier  is 
presenUy  authorized  to  transport  the 
fame  commodities  over  a  perttoent  serv- 
ice route  as  follows:  From  Irving,  Tex., 
over  City  streets  to  U.S.  Highway  75. 
thence  over  U.S.  Highway  75  to  junction 
U.S.  Highway  69  near  Dennison.  Tex., 
thence  over  U.S.  Highway  69  to  junction 
Oklahoma  Highway  51,  near  Wagoner, 
Okla.,  thence  over  Oklahoma  Highway  51 
to  the  Oklahoma-Arkansas  State  line, 
thence  over  Arkansas  Highway  244  to 
junction  Arkansas  Highway  59,  thence 
over  Arkansas  Highway  59  to  Van  Buren, 
Ark.,  thence  over  U.S.  Highway  71  to 
Fort  Smith.  Ark.,  thence  over  U.S.  High- 
way 71  to  junction  Arkansas  Highway  10, 
thence  over  Arkansas  Highway  10  to  Lit- 
tie  Rock,  Ark.,  thence  over  U.S.  Highway 
70  to  Lehi.  Ark.,  and  return  over  the  same 
route. 
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NOTICES 


No.  MC  80430  (Deviation  No.  21). 
GATEWAY  TRANSPORTATION  CO.. 
INC.,  455  Park  Plaza  Drive.  La  Crosse, 
Wis.  54601,  filed  June  16,  1977.  Carrier 
proposes  to  operate  as  a  common  carrier, 
by  motor  vehicle,  of  general  commodities, 
with  certain  exceptions,  over  a  deviation 
route  as  follows:  Prom  junction  U.S. 
Highway  41  and  Indiana  Highway  63 
near  Carbondale,  Ind.,  south  over  Indi- 
ana Highway  63  to  junction  U.S.  High- 
way 41  in  Terre  Haute.  Ind.,  and  return 
over  the  same  route  for  operating  con- 
venience only.  The  notice  indicates  that 
carrier  is  presently  authorized  to  trans- 
port the  same  commodities  over  a  perti- 
nent service  route  as  follows:  From 
Carbondale,  Ind.,  over  U.S.  Highway  41 
to  Terre  Haute,  Ind.,  and  return  over  the 
same  route. 

No.  MC  111231  (Deviation  No.  57), 
JONES  TRUCK  LINES.  INC.,  610  E. 
Emma  Ave.,  Springdale.  Ark.  72761,  filed 
June  8.  1977.  Carrier's  representative: 
Kim  D.  Mann.  Suite  1010,  7101  Wis.  Ave., 
Washington,  D.C.  20014.  Carrier  proposes 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  of  general  commodities,  with  cer- 
tain exceptions,  over  a  deviation  route  as 
follows:  F^om  Tulsa,  Okla.,  over  U.S. 
Highway  75  to  junction  U.S.  Highway  36. 
thence  over  U.S.  Highway  36  to  junction 
U.S.  Highway  77,  thence  over  U.S.  High- 
way 77  to  Beatrice,  Nebr.,  and  return 
over  the  same  route  for  operating  con- 
venience only.  The  notice  indicates  that 
the  carrier  is  presently  autrorized  to 
transport  the  same  commodities  over  a 
pertinent  service  route  as  follows:  Prom 
Tulsa,  Okla.,  over  U.S.  Highway  66  to 
junction  U.S.  Highway  69,  thence  over 
U.S.  Highway  69  to  junction  U:S.  High- 
way 73,  thence  over  U.S.  Highway  73  to 
jimction  U.S.  Highway  36.  thence  over 
U.S.  Highway  36  to  junction  Kansas 
Highway  15E,  thence  over  U.S.  Highway 
36  to  junction  U.S.  Highway  77,  thence 
over  U.S.  Highway  77  to  Beatrice.  Nebr.. 
and  return  over  the  same  route. 

No.  MC  111231  (Deviation  No.  58). 
JONES  TRUCK  LINES,  INC..  610  E. 
Emma  Ave..  Springdale.  Ark.  72764.  filed 
June  9.  1977.  Carrier's  representative: 
Kim  D.  Mann.  Suite  1010,  7101  Wis.  Ave., 
Washington,  D.C.  20014.  Carrier  pro- 
poses to  operate  as  a  common  carrier, 
by  motor  vehicle,  of  general  commodities, 
with  certain  exceptions,  over  a  deviation 
route  as  follows:  From  Tulsa,  Okla..  over 
U.S.  Highway  75  to  Omaha,  Nebr.,  and 
return  over  the  same  route  for  operating 
convenience  only.  The  notice  indicates 
that  the  carrier  is  presently  authorized 
to  transport  the  same  commodities  over 
a  pertinent  service  route  as  follows: 
From  Tulsa.  Okla.,  over  UJS.  Highway  66 
to  junction  U.S.  Highway  69,  thence  over 
U.S.  Highway  69  to  junction  U.S.  High- 
way 73,  thence  over  U.S.  Highway  73  to 
junction  U.S  Highway  36,  thence  over 
U.S.  Highway  36  to  junction  Kansas 
Highway  15E,  thence  east  over  U.S. 
Highway  36  to  junction  U.S.  Highway 
77,  thence  over  UJS.  Highway  77  to  junc- 
tion U.S.  Highway  6,  thence  over  U.S. 
Highway  6  to  Omaha,  Nebr.,  and  return 
over  the  same  route. 


No.  MC  111231  (Deviation  No.  59). 
JONES  TRUCK  LINES,  INC..  610  E. 
Emma  Ave,  Springdale,  Ark.  72764,  filed 
June  9,  1977.  Carrier's  representative: 
Kim  D.  Mann,  Suite  1010,  7101  Wis.  Ave., 
Washington,  D.C.  10014.  Carrier  pro- 
poses to  operate  as  a  common  carrier, 
by  motor  vehicle,  of  general  commodities, 
with  certain  exceptions,  over  a  deviation 
route  as  follows:  From  Tulsa,  Okla.,  over 
U.S.  Highway  64  to  junction  Cimarron 
Turnpike,  thence  over  Cimarron  Turn- 
pike to  junction  Interstate  Highway  35, 
thence  over  Interstate  Highway  35  to 
junction  Interstate  Highway  35W.  thence 
over  Interstate  Highway  35W  to  junction 
U.S.  Highway  81,  thence  over  U.S.  High- 
way 81  to  Belleville.  Kans.,  and  return 
over  the  same  route  for  operating  con- 
venience only.  The  notice  indicates  that 
the  carrier  is  presently  authorized  to 
transport  the  same  commodities  over  a 
pertinent  service  route  as  follows:  Prom 
Tulsa.  Okla..  over  U.S.  Highway  66  to 
junction  U.S.  Highway  69,  thence  over 
U.S.  Highway  69  to  junction  U.S.  High- 
way 24.  thence  over  U.S.  Highway  24  to 
junction  U.S.  Highway  81,  thence  over 
U.S.  Highway  81  to  Belleville,  Kans., 
and  return  over  the  same  route. 

Motor  Carrier  Alternate  Route 
Deviations 

The  following  letter-notices  to  operate 
over  deviation  routes  for  operating  con- 
venience only  have  been  filed  with  the 
Commission  under  the  Deviation  Rules — 
Motor  Carrier  of  Passengers  (49  CFR 
1042.2(0  (9»).         u 

Protests  against  the  use  of  any  pro- 
posed deviation  route  herein  described 
may  be  filed  with  the  Commission  in  the 
manner  and  form  provided  in  such  rules 
at  any  time,  but  will  not  operate  to  stay 
commencement  of  the  proposed  opera- 
tions unless  filed  within  30  days  from 
the  date  of  this  Federal  Register  notice. 

Each  applicant  states  that  there  will 
be  no  significant  effect  on  the  quality  of 
human  environment  resxilttng  from  ap- 
proval of  its  request. 

Motor  Carriers  of  Passengers 

No.  MC  2890  (Deviation  No.  96), 
AMERICAN  BUSLINES.  INC.,  1501  S. 
Central  Ave.,  Los  Angeles,  Calif.  90021. 
filed  June  15,  1977.  Carrier  proposes  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  of  passengers  and  their  baggage, 
and  express  and  newspapers  in  the  same 
vehicle  with  passengers,  over  a  deviation 
route  as  follows:  From  Los  Angeles, 
Calif.,  over  Interstate  Highway  10  to 
junction  Interstate  Highway  15W,  thence 
over  Interstate  Highway  15 W  to  junc- 
tion U.S.  Highway  395  (Interstate  High- 
way 15E)  near  Devore,  CaHf.,  and  re- 
turn over  the  same  route  for  operating 
convenience  only.  The  notice  indicates 
that  the  carrier  is  presently  authorized 
to  transport  passengers  and  the  same 
property  over  a  pertinent  service  route 
as  follows:  From  Loe  Angeles,  Calif.,  over 
U.S.  Highway  66  to  San  Bernardino, 
Calif.,  thence  over  U.S.  Highway  395  to 
junction  U.S.  Highway  66,  and  return 
over  the  same  route. 


No.  MC  29957  (Deviation  No.  17). 
CONTINENTAL  SOUTHERN  LINES, 
mc,  1785  Highway  80  West,  Jackson, 
Miss.  39204,  filed  June  14,  1977.  Carrier 
proposes  to  operate  as  a  common  carrier, 
by  motor  vehicle,  of  passengers  and  their 
baggage,  and  express  and  newspapers  in 
the  same  vehicle  with  passengers,  over 
a  deviation  route  as  follows:  From  Tus- 
caloosa, Ala.,  over  combined  Interstate 
Highways  20  and  59  to  Meridian,  Miss., 
thence  over  Interstate  Highway  20  to 
Jackson,  Miss.,  and  return  over  the  same 
route  for  operating  convenience  only. 
The  notice  indicates  that  the  carrier  is 
presently  authorized  to  transport  pas- 
sengers and  the  same  property  over  a 
pertinent  service  route  as  follows:  From 
Tuscaloosa,  Ala.,  over  U.S.  Highway  82 
to  Starkville,  Miss.,  thence  over  Mis- 
sissippi Highway  25  to  Carthage.  Miss., 
thence  over  Mississippi  Highway  16 
(formerly  Mississippi  Highway  25)  to 
Canton,  Miss.,  thence  over  U.S.  Highway 
51  (formerly  Mississippi  Highway  25)  to 
Jackson,  Miss.,  and  return  over  the  same 
route. 

No.  MC  74761  (Deviation  No.  9), 
TAMIAMI  TRAIL  TOURS,  INC.,  525 
Madison  St.,  Tampa,  Pla.  33602,  filed 
June  17,  1977.  Carrier  proposes  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, of  passengers  and  their  baggage, 
and  express  and  newspapers  in  the  same 
vehicle  with  passengers,  over  a  deviation 
route  as  follows:  From  West  Palm  Beach, 
Fla.,  over  Interstate  Highway  95  to  junc- 
tion PGA  Blvd.,  thence  over  PGA  Blvd. 
to  junction  Florida's  Turnpike,  thence 
over  Florida's  Turnpike  to  junction  In- 
terstate Highway  4,  thence  over  Inter- 
state Highway  4  to  Orlando,  Fla.,  and 
return  over  the  same  route  for  operating 
convenience  only.  The  notice  indicates 
that  the  carrier  is  presently  authorized 
to  transport  passengers  and  the  same 
property  over  a  pertinent  service  route 
as  follows:  FnMn  West  Palm  Beach,  Fla., 
over  combined  U.S.  Highways  98  and  441 
to  junction  U.S.  Highway  98,  thence  over 
U.S.  Highway  98  to  Canal  Point,  Fla., 
thence  over  combined  U.S.  Highways  98 
and  441  to  Okeechobee,  Fla.,  thence  over 
U.S.  Highway  441  to  junction  Florida 
Highway  15,  thence  over  Florida  High- 
way 15  to  Orlando.  Fla.,  and  return  over 
the  same  route. 

Motor  Carrier  Intrastate 
Application (s) 

The  following  application (s)  for  mo- 
tor common  carrier  authority  to  operate 
in  intrastate  commerce  seek  concurrent 
motor  carrier  authorization  in  inter- 
state or  foreign  commerce  within  the 
limits  of  the  intrastate  authority 
sought,  pursuant  to  Section  206(a)  (6) 
of  the  Interstate  Commerce  Act.  These 
applications  are  governed  by  Special 
Rule  245  of  the  Commission's  General 
Rules  of  Practice  (49  CFR  1100.245),"" 
which  provides,  among  other  things, 
that  protests  and  requests  for  informa- 
tion concerning  the  time  and  place  of 
State  Commission  hearings  or  other  pro- 
ceedings, any  subsequent  changes  there- 
in, and  any  other  related  matters  shall 
be   directed   to   the   State   CommlssiOD 
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with  which  the  application  is  filed  and 
shall  not  be  addressed  to  or  filed  with 
the  Interstate   Commerce   Commission. 

California  Docket  No.  A57362,  ffled 
Juiie  2.  1977.  Applicant:  AUTO  PAST 
FREIGHT,  INC.,  194  W.  Benedict  Street, 
San  Francisco.  Calif.  92402.  Applicant's 
representative:  Donald  Murchison,  9454 
WUshire  Blvd..  Suite  400.  Beverly  HiUs, 
Calif.  90212.  Certificate  of  Public  Con- 
venience and  Necessity  sought  to  c^ierate 
a  freight  service  as  a  highway  common 
carrier  as  defined  in  Section  213  of  the 
Public  Utilities  Code  for  the  transpor- 
tation of  general  commodities,  between 
all  points  and  places  within  the  Los  An- 
geles basin  territory  described  in  note 
A.  on  the  one  hand.  and.  d)  points  and 
places  on  California  Highway  62  west 
(rf  Ironage  Road,  on  the  other  hand; 
(2)  all  points  within  10  miles  of  the 
above  route;  (3)  tlirough  routes  and 
rates  may  be  established  between  any 
any  all  points  described  above  in  con- 
nection with  presently  certificated  au- 
thority and  with  other  certificated  car- 
riers, at  convenient  points  of  interchange 
(except  that  pursuant  to  the  authority 
herein  granted,  carrier  shall  not  trans- 
port any  shipments,  of :  ( 1 )  Used  house- 
hold goods,  personal  effects,  and  office, 
store,  and  tiMtitution  furniture,  fixtures, 
and  equipment  not  packed  in  accord- 
ance with  the  crated  property  require- 
ments set  forth  in  Item  5  of  Minimum 
Rate  Tariff  4-B;  <2>  automobiles,  trucks 
and  buses,  viz.:  new  and  used,  finished 
or  unfinished  passenger  automobiles  (in- 
cluding jeeps),  ambulances,  hearses, 
and  taxis;  freight  automobiles,  automo- 
bile chassis,  trucks,  truck  chassis,  truck 
trailers,  trucks,  and  trailers  combined, 
buses,  and  bus  chassis;  (3)  Livestock, 
viz.:  barrows,  boars,  bulls,  butcher  hogs, 
calves,  cattle,  cows,  dairy  cattle,  ewes, 
feeder  pigs,  gUts,  goats,  heifers,  hogs, 
kids,  lambs,  oxen,  pigs,  rams  (bucks), 
sheep,  sheep  camp  outfits,  sows,  steers, 
stags,  swine,  or  wetbers;  (4)  liquids, 
compressed  gases,  commodities  in  semi- 
plastic  fonn  and  commodities  in  suspen- 
sion in  liquids  in  bulk,  in  tank  trucks, 
tank  trailers,  tank  semitrailers,  or  a  com- 
binatfaHi  of  such  highway  vehicles. 


NOTICES 

(5)  Commodities  when  transported  in 
bulk  in  dump  trucks  or  in  hoiiper-trpe 
trucks.  (63  Commodities  when  trans- 
ported in  motor  vehicles  equipped 
mechanical  mixing  in  transit.  (7)  Logs. 
(8)  Trafler  coaches  and  camE>ers.  includ- 
ing integral  parts  and  contents  when  the 
contents  are  within  the  trailer  coach  or 
camper;  and  (9)  Commodities  requiring 
the  use  of  special  refrigeration  or  tem- 
perature control  in  specially  designed 
and  constructed  refrigerator  equipment. 

Note  A. — Los  Angeles  bacia  territory  In- 
cludes that  area  embraced  by  the  ToUowing 
boundary:  Beginning  at  the  point  the  Ven- 
ttira  County-Los  Angeles  County  boundary 
line  Intersects  the  Pacific  Ocean;  lhenc« 
northeasterly  along  said  county  line  to  the 
point  it  intersects  State  Highway  No.  118.  ap- 
proximately two  miles  west  of  Chatsworth; 
easterly  along  State  Highway  No.  118  to 
Sepulveda  Boulevaxd;  northerly  along  Sepul- 
veda  Boulevard  to  Chatsworth  Drive;  north- 
easterly along  Chatsworth  Drl^  to  the  corpo- 
rate boundary  of  the  City  of  San  Fernando; 
westerly  and  northerly  along  said  corporate 
botindary  to  McClay  Aventie:  northeasterly 
along  McClay  Avenue  and  its  prolongation  to 
the  Los  Angeles  National  Forest  Boundary; 
southeasterly  and  easterly  along  the  Angeles 
National  Forest  and  San  Bernardiivo  National 
Forest  boundary  to  the  ooiunty  ra*d  known  as 
Mill  Creek  Road;  westerly  along  Mill  Creek 
RoAd  to  the  county  roed  3.8  miles  north  of 
Yucaipa;  southerly  along  said  county  ro*d  to 
and  Including  the  unincorporated  coixunii- 
nlty  of  Yucaipa;  westerly  along  Redlands 
Boulevard  to  VS.  Highway  No.  99:  north- 
westerly along  U.S.  Highway  No.  99  to  the 
corporate  boundary  of  the  City  of  Redlands; 
westerly  and  northerly  along  said  corporate 
boundary  to  Brookside  Avenue;  westerly 
along  brookside  Avenue  to  Barton  Avenue; 
westerly  along  Barton  Avenue  and  its  pro- 
longation to  Palm  Avenue;  westerly  along 
Palm  Avenue  to  La  Cadena  Drive;  south- 
westerly along  La  Cadena  Drive  to  Iowa  Ave- 
nue; southerly  along  Iowa  Avenue  to  U.S. 
Highway  No.  60; 

Southwesterly  along  U.S.  Highways  Nos.  60 
and  3»5  to  the  county  road  approximately 
one  mile  north  of  Perris:  easterly  along  said 
county  road  via  Nucvo  and  Lakeview  to  the 
corporate  boundary  of  the  City  of  San  Ja- 
cinto; easterly,  southerly  and  westerly  along 
said  coTftfoate  boundary  to  San  Jacinto  Ave- 
nue; southerly  along  San  Jacinto  Avenue  to 
State  Highway  No.  74;  westerly  along  State 
Highway  No.  74  to  the  corporate  boundary  of 
the  City  of  Hemet;  southerly,  westerly  and 
northerly  along  said  corporate  boundary  to 


a^U7 

the  right  of  way  of  the  Atchison.  Topeka  &• 
Santa  Fe  Railway  Company:  southwesterly 
aloag  aald  right  of  way  to  Washington  Ave- 
nue: southerly  along  Washington  Avenue, 
through  and  including  the  unincorporated 
community  of  Winchester  to  Benton  Road: 
westerly  along  Benton  Road  to  the  County 
road  intersecting  U.S.  Highway  No.  :i9a.  2.1 
miles  north  of  the  unincorporated  commu- 
nity of  Temecula;  southerly  along  said 
county  road  to  U.S.  Highway  No.  395;  somh- 
easteriy  along  U.S.  Highway  No.  395  to  the 
Riverside  County-San  Diego  County  bound- 
ary lines;  westerly  along  said  boundary  line 
to  the  Orange  County-San  Diego  County 
boundary  lines;  southerly  along  said  bound- 
ary line  to  the  Pacific  Ocean;  northtvesterly 
along  the  shoreline  of  the  Pacific  Ocean  to 
point  of  beginning.  Intrastate,  interstate  and 
foreign  commore  authority  sought. 

Hearing:  Date,  time,  and  place  not  yet 
fixed.  Requests  for  procedural  informa- 
tion should  be  addressed  to  the  Public 
Utilities  Commission.  State  of  California. 
State  Building,  Civic  Center,  455  Golden 
Gate  Avenue,  San  Francisco,  C^lif .  94102 
and  should  not  be  directed  to  the  Inter- 
state Commerce  Commission. 

Alaska  Docket  No.  77-206-MF  O.  fUed 
Jime  6.  1977.  Applicant:  ST.  ELIAS 
TRWrKING  COMPANY.  4717  Business 
Park  Kvd.,  Anchorage.  Alaska  99503. 
Applicant's  representative :  Harris 
Saxon.  Ely.  Guess  &  Rudd,  510  L  St.. 
Anchorage.  Alaska  99501.  Certificate  of 
Public  Convenience  ajid  Necessity  sought 
to  operate  a  freight  ser\'ice  as  a  motor 
freight  common  carrier,  non-scheduled 
service  over  irregular  routes  transport- 
ing: General  commodities,  between  all 
points  and  places  within  a  one  hundred 
and  thirty  miles  radius  of  Yakutat. 
Alaska,  incladlng  Yautat.  AlEiska.  Intra- 
state, Interstate  and  foreign  commerce 
autliority  sought.  HEARING:  Date.  time, 
and  place  not  yet  fixed.  Requests  for 
procedural  Information  should  be  ad- 
dressed to  the  Alaska  Public  Utilities 
Commission,  1000  Mackay  Building.  338 
Denali  Street.  Anchorage.  Alaska  99501 
and  should  not  be  directed  to  the  Inter- 
state Commerce  Commission. 

By  the  Commission. 

H.  G.  Homme.  Jr.. 
Acting  Secretary. 

[FR  DOC77-18625  Piled  6-29-77:8:45  am) 
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This  section  of  the  FEDERAL  REGISTER  contains  notices  of  meetings  published  under  the  "Government  in  the  Sunshine  Act"  (Pub.  L.  94-409). 
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IMA-U  Amending  M-25| 

AGENCY   HOLDING   THE   MEETING: 
Civil  Aeronautics  Board. 

Notice  of  Addition  of  Item  to 
June  28.  1977,  Meeting  Agenda 

TIME  AND  DATE:    10  a.m.— June   28. 

1977. 

PLACE:    Room   1027.   1825   Connecticut 
Avenue  NW..  Washington,  D.C.  20428. 

SUBJECT:  1.  Ratification  of  Items 
Adopted  by  Notation.  2.  Docket  30929, 
Tariff  filed  by  Hughes  Air  Corporation 
d.b.a.  Hughes  Airwest  proposing  round- 
trip  excursion  fares  in  the  Yuma-Los 
Angeles  and  Yuma -Phoenix  markets. 
3.  Docket  30714,  Application  of  Braniflf 
Airways  Inc.  for  an  exemption  pursuant 
to  section  416(b)  of  the  Federal  Aviation 
Act  of  1958  to  provide  free  transportation 
for  transportation  for  travel  agents  to 
attend  the  TravelAge  MidAmerica  Sales 
Seminar,  Trade  Show  and  Familiariza- 
tion Program  in  Houston,  Texas,  between 
September  16  and  18,  1977.  4.  Docket 
30362,  Petition  of  Air  Freight  Forwarders 
Association  to  amend  Part  296  to  permit 
the  payment  of  commissions  on  interna- 
tional consolidated  shipments  or,  in  the 
alternative,  the  issuance  of  a  Policy 
Statement  by  the  Board  recognizing  that 
freight  forwarders  may  be  compensated 
for  delivering  freight  shipments  to  the 
Direct  Carriers  "ready  for  carriage." 
STATUS:  Open. 
PERSON  TO  CONTACT: 

Phyllis  T.  Kaylor,  the  Secretary  (202- 
673-5068). 

SUPPLEMENTARY  INFORMATION: 
The  effective  date  of  the  tariff  proposed 
by  Hughes  Airwest  in  Docket  30929  is 
July  1.  1977.  If  the  Board  desires  to  sus- 
pend the  tariff  pending  investigation  it 
must  act  by  June  30,  1977,  or  lose  the 
authority  to  do  so  imder  section  1002(g) 
of  the  Federal  Aviation  Act  of  1958.  The 
tariff  in  question  was  posted  on  April  18, 
1977  for  effectiveness  June  2,  1977. 


The  effective  date  was  subsequently 
postponed  until  July  1,  1977.  A  late-filed 
complaint  was  received  on  May  26,  1977, 
which  was  answered  on  June  10,  1977. 
The  Board  s  staff  analyzed  the  tariff  fil- 
ing, the  complaint  and  answer,  and  all 
other  relevant  matters,  and  submitted  its 
recommendation  to  the  Board  on  June 
24.  1977.  In  order  to  permit  discussion 
of  the  issues  involved  in  this  tariff  filing 
before  its  proposed  effective  date,  the 
following  Members  have  voted  that 
agency  business  requires  the  addition  of 
this  matter  as  Item  2  to  the  agenda  of 
the  June  28.  1977,  meeting  and  that  no 
earlier  announcement  of  the  change  was 
possible : 

Chairman  Alfred  E.  Kahn 

Vice  Chairman  Richard  J.  O'Melia 

Member  Lee  R.  West 

Member  G.  Joseph  Minetti  was  not 
here. 

Note. — The  ratification  process  provides  an 
entry  in  the  Board's  Minutes  of  items  already 
adopted  by  the  Board  through  the  written 
Notation  process  (memoranda  circulated  to 
the  Members  sequentially).  A  list  of  items 
ratified  at  this  meeting  will  be  available 
in  the  Boards  Public  Reference  Room,  Room 
710.  1825  Connecticut  Avenue  NW.,  Washing- 
ton. D.C.  20428,  following  the  meeting. 

IS-771-77  Piled  6-27-77:3:41  pm| 


AGENCY  HOLDING  THE  MEETING: 
Commodity  Futures  Trading  Commis- 
sion. 

TIME  AND  DATE:  11  a.m.,  July  1,  1977. 

PLACE:  2033  K  Street  NW.,  Washington, 
D.C,  8th  floor  conference  room. 

STATUS:  Closed. 

MATTERS  TO  BE"CONSIDERED:  Mar- 
ket Surveillance  Briefing. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Jane  Stuckey,  254-6126. 

<S-774-77  Piled  6-28-77;  8: 57  am  J 


AGENCY  HOLDING  THE  MEETING: 
Federal  Trade  Commission. 

TIME  AND  DATE:  July  4,  1977. 

PLACE:  Room  432,  Federal  Trade  Com- 
mission Building.  6th  Street  and  Penn- 
sylvania Avenue  NW.,  Washington.  D.C. 
20580. 

STATUS:  Open  closed. 
MATTERS  TO  BE  CONSIDERED:  The 
Commission  has  scheduled  no  meetings 
for  the  week  of  July  4.  1977. 


CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Leonard  J.  McEnnis,  Jr.,  OflBce  of  Pub- 
lic Information  202-523-3830;  Record- 
ed Message  202-523-3806. 

I S-776-77  Piled  6-28-77;  10: 14  am) 


AGENCY   HOLDING   THE   MEETING: 
Indian  Claims  Commission. 

TIME  AND  DATE:    10:15  a.m.,  July  7 
1977.  ' 

PLACE:  Room  600.  1730  K  Street  NW., 
Washington,  D.C. 

STATUS:  Open  to  the  public.  Docket  83, 
Sac  and  Fox. 

FOR  MORE  INFORMATION: 

David  H.  Bigelow.  Executive  Director, 
Room  640.  1730  K  Street  NW.,  Wash- 
ington, D.C.  20006,  Tel.  202-653-6184. 
IS-773-77  Piled  6-27-77:4:14  pm] 


AGENCY  HOLDING  THE  MEETING: 
United  States  International  Trade  Com- 
mission. 

FEDERAL  REGISTER  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  S-764- 
77;  June  29,  1977. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OF  THE  MEETING:  9:30 
a.m.,  July  7,  1977. 

CHANGES  IN  THE  MEETING:  Delete 
the  following  agenda  item,  which  Is  the 
only  one  listed  as  closed  to  the  public: 
"1.  Reorganization  (portions  respecting 
the  selection  of  personnel) ." 

IS-775-77  PUed  6-28-77:10:02  am) 


AGENCY  HOLDING  THE  MEETING: 
Nuclear  Regulatory  Commission. 

FEDERAL  REGISTER  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  Volume 
42,  page  32616. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OF  THE  MEETING:  Mon- 
day, June  27,  and  Wednesday,  June  29. 

CHANGES  IN  THE  MEETING:  Meeting 
titled  "Discussion  of  Tarapur  Export  Li- 
cense" (Monday,  June  27,  10  a.m.) 
(closed  meeting)  is  postponed  to  11  a.m., 
Tuesday,  June  28.  Meeting  titled  "Brief- 
ing on  Containment  Safety"  (Wednes- 
day, June  29,  3  p.m.)  (public  meeting)  is 
postponed  to  a  date  to  be  announced. 
Affirmation  of  "Policy  Statement  on 
Standardization     of     Nuclear     Power 
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Plants  '  is  rescheduled  from  Wednesday. 
June  29,  to  Monday.  June  27,  at  11:15 
a.m. 

By  unanimous  vote  on  June  24,  1977, 
the  Commission  determined  pursuant  to 
5  U.S.C.  552b(e>  (1)  and  §  9.107(a)  of  the 
Commissions  Rules  that  Commission 
business  requires  that  this  agenda  item 
be  held  on  less  than  one  week's  notice 
to  the  public.  Immediate  affirmation  is 
required  because  timely  consideration  of 
issues  requires  handling  at  this  time. 

The  Commission  approved  the  tenta- 
tive scheduling  of  the  following  items  in 
the  affirmation  session  scheduled 
Wednesday,  June  29,  at  3  p.m.: 

Petition  of  rulemaking  from  the  Pub- 
lice  Interest  Research  Group,  et  al. 
(Docket  No.  PRM-50-16),  and  Pennsyl- 
vania Public  Utility  Commission  <  Docket 
No.  PRM-50-16A)  regarding  physical 
security  at  multi-unit  reactor  plants. 

Detroit  Edison  and  Public  Service 
Company  of  Indiana  petition  for  the  is- 
suance of  a  rule  concerning  regulatory 
authority  over  transmission  lines  and  re- 
lated equipment. 

Report  of  the  NRC  Task  Force  on  Nat- 
urally Occurring  and  Accelerator-Pro- 
duced Radioactive  Materials  (NARM) . 

Petition  for  rulemaking  by  the  State  of 
Alaska  concerning  labels  on  empty  con- 
tainers, PRM  20-8. 

Petition  by  Central  Maine  Power  Com- 
pany (CMP)  for  a  rulemaking  concern- 
ing the  definition  of  a  capable  fault 
(PRM-100-3) . 

Publication  of  effective  amendments 
to  10  CFR  Part  71  to  establish  more 
stringent  quality  assurance  requirements 
for  transport  packages  and  to  phase  out 
a  grandfather  clause  for  irradiated  nu- 
clear fuel  casks. 

Walter  Magee. 
Chief,  Operations  Branch. 
Office  of  the  Secretary. 

June  27,  igT^. 

[S-778-77  Piled  6  28-77:10:48  am] 


AGENCY  HOLDING  THE  MEETING: 
Nuclear  Regulatory  Commission. 

TIME  AND  DATE:  2:30  p.m..  Friday, 
June  24,  1977. 

APPROVAL:  By  unanimous  vote  on 
Jime  24,  1977,  the  Commission  deter- 
mined pursuant  to  5  U.S.C.  552b<e)(l) 
and  §  9.107(a)  of  the  Commission's  Rules 
that  Commission  business  requires  that 
this  agenda  item  be  held  on  less  than  one 
week's  notice  to  the  public.  On  June  23, 
Senator  Hart  requested  the  meeting  as 


SUNSHINE  ACT  MEETINGS 

soon  as  possible.  Jmae  24tli  is  tlie  first  day 
on  which  a  quorum  of  Commissioners  was 
available  to  participate  in  the  meeting  or 
to  vote  to  hold  it  on  short  notice. 

PLACE:  Room  254.  Russell  Building, 
Washington,  D.C. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED:  Meet- 
ing with  Senator  Hart  on  Propo.sed  NRC 
delegation  of  authority. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Walter  Magee  1 202-634-1410 » . 

Dated:  June  24.  1977. 

Walter  Macee. 
Chief,  Operations  Branch, 
Office  of  the  Secretary. 

IS-777-77  Filed  6-28-77:10:48  ami 


AGENCY  HOLDING  THE  MEETING: 
Postal  Rate  Commission. 

FEDERAL  REGISTER  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  42  FR 
31898;  June  23, 1977. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OF  THE  MEETING:  9:30 
a.m..  Wednesday.  June  29.   1977. 

STATUS:  Closed  meeting. 

CHANGES  IN  THE  MEETING:  Addi- 
tional matters  to  be  considered:  4.  Dis- 
cussion of  incorporation  of  phased  rates 
into  Mail  Classification  Schedule,  Docket 
No.  MC76-5.  5.  Tenative  Decision  Con- 
cerning Proposals  for  Local  and  Nation- 
wide Subclasses  Within  First-Class  Mail, 
Docket  No.  MC76-1.  iThis  item  was  pre- 
viously considered  at  the  meeting  held- 
June  22.  1977.  but  no  action  was  taken. 
Further  requests  for  information 
should  be  directed  to  Mr.  Ned  Callan. 
Information  Officer  for  the  Postal  Rate 
Commission  by   calling   202-254-5614. 

IS-772-77  Filed  6  27-77:4:13  pm| 


AGENCY   HOLDING   THE   MEETING: 
Securities  and  Exchange  Commission. 

.  Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Government  in  the 
Sunshine  Act.  Pub.  L.  94-409,  that  the 
Securities  and  Exchange  Commission  will 
hold  the  following  meetings  during  the 
week  of  July  5,  1977,  in  Room  825,  500 
North  Capitol  Street,  Washington,  D.C. 
A  closed  meeting  will  be  held  on  Wed- 
nesday. July  6.  1977.  at  10  a.m.  An  open 
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meeting  will  be  held  on  Wednesday.  July 
6. 1977.  at  2:30  p.m. 

The  Commissioners,  their  legal  assist- 
ants, the  Secretary  of  the  Commission, 
and  recording  secretaries  will  attend  the 
closed  meetings.  Certain  staff  members 
who  are  responsible  for  the  calendared 
matters  may  be  present. 

The  General  Counsel  of  the  Conmiis- 
sion,  or  his  designee,  has  certified  that, 
in  his  opinion,  the  items  to  be  considered 
at  the  closed  meetings  may  be  so  con- 
sidered pursuant  to  one  or  more  of  the 
exemptions  set  forth  in  5  U.S.C.  552bic> 
(4)t8)(9)Aand  (10)  and  17  CFR  200  402 
la) (4) <8) <9) (i>  and  (10>. 

Commissioners  Loomis.  Pollack,  and 
Evans  voted  to  hold  the  aforesaid  meet- 
ing in  closed  session. 

The  subject  matter  of  the  closed  meet- 
ing scheduled  for  Wednesday.  July  6, 
1977.  will  be: 

Formal  orders  of  investigation. 

Amendment  of  formal  order  of  investi- 
gation. 

Institution  of  injunctive  actions. 

Settlement  of  injunctive  actions. 

Institution  of  administi-ative  proceed- 
ings. 

Settlement  of  administrative  proceed- 
ings. 

Simultaneous  institution  and  settle- 
ment of  injunctive  actions  and  or  ad- 
ministrative proceedings. 

Referral  of  investigative  files  to  Fed- 
eral. State,  or  self  regulatory  authorities. 

Referral  of  transcript  to  Federal.  State, 
or  self  regulator>-  authorities. 

Regulatory  matters  arising  from  or 
bearing  enforcement  implications. 

Other  litigation  matters. 

The  subject  matter  of  the  open  meet- 
ing scheduled  for  Wednesday.  Julv  6, 
1977.  will  be: 

1 .  Consideration  of  Chicken  Unlimited 
Enterprises.  Inc.s  petition  for  Commis- 
sion review  of  staff  denial  of  an  applica- 
tion, pursuant  to  Rule  12b-25  under  the 
Securities  Exchange  Act,  requesting  an 
exemption  of  time  in  filing  its  quarterly 
report  on  Form  10-Q  for  the  period  end- 
ing March  31,  1977. 

2.  Consideration  of  application  of  The 
Vanguard  Group,  Inc.  and  the  Vanguard 
F\inds  for  an  order  which  would  permit 
the  investment  companies  to  assume  tlie 
responsibility  for  and  the  expenses  of  the 
distribution  of  their  shares. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Angela  M.  Desmond  <  202-755-1173*  or 
Linda  W.  Jarett  (202-755-1183 ' . 

June  28, 1977. 

IS-779-77  Piled  6-28-77:11:12  am] 
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DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

[  36  CFR  Part  231  ] 

GRAZING  LIVESTOCK  ON  NATIONAL 
FOREST   SYSTEM    LANDS 

Proposed  Rulemaking 

AGENCY:  Forest  Service  (PS) ,  USDA. 

ACTION :  Proposed  rule. 

SUMMARY:  The  Federal  Land  Policy 
and  Management  Act  of  1976  (Pub.  L. 
94-579)  directs  that  changes  be  made  in 
the  manner  grazing  is  administered  on 
the  National  Forest  System.  To  imple- 
ment the  act,  it  is  necessary  to  amend 
grazing  regulations.  The  proposal  would 
make  substantive  changes  in  the  regula- 
tions covering  the  grazing  permit  system 
and  grazing  advisory  boards.  In  addition, 
the  proposal  includes  new  sections  on 
compensation  for  permittees'  interest  in 
authorized  permanent  improvements  and 
on  the  range  betterment  fund. 

DATES:  Comments  must  be  received  on 
or  before  August  29,  1977. 

ADDRESSES:  Send  conaments  to  the 
Chief,  Forest  Service  (2200>,  P.O.  Box 
2417,  Washington,  D.C.  20013.  All  writ- 
ten submissions  made  pursuant  to  this 
notice  will  be  available  for  public  inspec- 
tion in  room  610,  Rosslyn  Plaza  Building 
E,  1621  North  Kent  Street,  Arlington, 
Virginia,  8:15  a.m.  to  4:45  p.m.,  Monday 
through  Friday. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Don  D.  Seaman,  Assistant  Director. 
Range  Management  Staff,  Forest  Serv- 
ice, P.O.  Box  2417,  Washington,  D.C. 
20013,  telephone  703-235-8139. 

SUPPLEMENTARY  INFORMATION: 
This  proposed  rulemaking  would  make 
several  changes  in  the  way  grazing  is 
administered.  If  adopted  as  herein  pro- 
posed, part  231  would: 

(1)  Establish  standard  10 -year  term 
grazing  permits  as  the  regular  permit 
issuance  for  conducting  livestock  grazing 
operations  cm  National  Forest  System 
lands. 

(2)  Outline  those  cases  when,  by  ex- 
ception, shortCT  than  10-year  term  per- 
mits could  be  issued  on  National  Forests 
in  the  11  contiguous  western  States. 

(3)  Establish  conditional  grazing  per- 
mits where,  under  authority  of  the  Or- 
ganic Act  of  1897  and  title  m  of  the 
Bankhead-Jones  Farm  Tenant  Act,  graz- 
ing permits  without  priority  for  reissu- 
ance and  subject  to  specific  terms  and 
conditions  would  be  Issued. 

(4)  Allow  special  livestock  permits  for 
terms  of  not  to  exceed  one  year  to  cover 
those  cases  where  the  purpose  of  the 
permitted  use  is  for  other  than  livestock 
production. 

(5)  Clarify  how  and  when  changes  are 
made  in  grazing  permits.  It  would  also 
outline  notification  of  Impending  can- 
cellation and  modification  when  such  Is 
anticipated. 


(6)  Inclxide  a  new  §  231.6  outlinins 
compensation  for  permittees'  interest  in 
authorized  permanent  improvements 
when  the  permit  is  canceled  in  whole  or 
in  part,  in  order  to  devote  the  lands  cov- 
ered by  the  permit  to  anothec-  public  pur- 
pose, including  disposal. 

(7)  Include  a  new  §  231.10  governing 
the  administration  of  the  range  better- 
ment fund  as  authorized  by  the  Federal 
Land  Policy  and  Management  Act  of 
1976. 

(8»  Authorize  in  §  231.11  recognition 
of  grazing  advisory  boards  where  peti- 
tion from  the  livestock  permittees  is  re- 
ceived. Such  petition,  to  qualify  for  es- 
tablishment, would  be  by  a  simple  ma- 
jority of  the  livestock  permittees  under 
tlie  jurisdiction  of  a  National  Forest 
headquarters  office  in  the  11  contiguous 
western  States  having  jurisdiction  over 
more  than  500.000  acres  of  land  subject 
to  commercial  livestock  grazing. 

(9»  Withdraw  authority  in  §  231.10  for 
grazing  advisory  boards  established  im- 
der  the  Federal  Advisory  Committee 
Act.  This  action  is  part  of  a  Govemment- 
wide  effort  to  reduce  reliance  on  formal 
advisory  committees  except  those  estab- 
lished under  statutory  authority. 

In  connection  with  this  proposal,  some 
of  the  text  is  being  reorganized  and  re- 
designated. This  is  intended  to  make  the 
regulations  clearer.  The  following  table 
shows  the  relationship  before  and  after 
the  proposed  reorganization  and  redesig- 
nation: 


Old  section 

5  231.1  Range  re- 
.source  develop- 
ment and  admin- 
istration. 

5  231.2  Range  plan- 
nln.e  and  manage- 
ment. 

§  231.3  Grazing  per- 
mits and  grazing 
agreements. 

§231.4     I  Vacant)    .- 

§  231.5  Fees,  pay- 
ments, aad  re- 
funds or  credits. 

§  231.6  Revocation 
and  suspension  of 
grazing  permits. 


§  231.7  Cooperation 
in  management. 

§  231.8  Cooperation 
in  control  of  as- 
tray or  unbranded 
livestock,  animal 
disease.  noxious 
farm  v/eeds,  and 
use  of  pesticides. 

§  231.9  Range  Im- 
improvements. 

§  231.10  Grazing  ad- 
visory boards. 

§  231.11  Wild  free- 
roaming  horses 
and  burros. I 


New  section 

§231.1    Authority  and 
definitions. 


i  231.2  Management 
of  the  range  envi- 
ronment. 

$  231.3  Issuance  of 
grazing  permits, 

§  231.4  Changes  In 
grazing  permits. 

1231.5  Fees,  pay- 
ments, and  refunds 
or  credits. 

§  231  6  CompensatlOD 
for  permittees'  In- 
terest in  authorized 
permanent  im- 

provements. 

§  231.7  Cooperation 
In  management. 

§  231.8  Cooperation 
in  control  of  estray 
or  unbranded  live- 
stock, animal  dis- 
ease, noxioiis  farm 
weeds,  and  use  of 
pesticides. 

§  231.9  Range  im- 
provements. 

§  231.10  Range  bet- 
terment fund. 

§  231.11  Grazing  ad- 
visory boards. 


When  these  regulations  are  issued  in 
final  form,  they  will  be  recodified  to- 
gether with  the  imamended  portions  of 
part  231  as  part  222,  subpart  A. 

The  Department  of  Agriculture  has 
determined  that  the  publication  of  this 
proposed  rulemaking  is  not  a  major  Fed- 
eral action  significantly  affecting  the 
quality  of  the  human  environment  and 
that  a  detailed  statement  pursuant  to 
section  102(2)  (C)  of  the  National  Envi- 
ronmental Policy  Act  of  1969  (42  U,S.d. 
4332(2)  (c))  is  not  required. 

It  is  proposed  to  amend  Title  36  CFrt 
Chapter  11,  Part  231  as  follows: 

1.  By  revising  the  table  of  contents  and 
authority  citation  to  read  as  follows: 

Sec 
231 
231 

231 
331 

231  5 


231  6 


231.7 
231.8 


231  9 

231.10 

231.11 


1  Regulations  pertaining  to  wild  free- 
roaming  horses  and  burros  have  been  pub- 
lished in  36  CFR  222,  Subpart  B. 


A\!thority  and  definitions. 

Management  of  the  range  environ- 
ment. 

Issuance  of  grazing  permits. 

Changes  in  grazing  permits. 

Pees,  paypients,  and  refunds  or 
credit. 

Compensation  for  permittees'  Inter- 
est in  authorized  permanent  Im- 
provements. 

Cooperation  in  management. 

Cooperation  In  control  of  estray  or 
unbranded  livestock:,  animal  dis- 
eases, noxious  farm  weeds,  and  use 
of  pesticides. 

Range  improvements. 

Range  betterment  fund. 

Grazing  advisory  boards. 

Axtthomty:  Sec.  1,  30  Stat.  35,  as  amended 
(16  US.C.  551);  sec.  1,  33  Stat.  628  (16  UJ3.C. 
472);  sec.  32,  50  Stat.  525,  as  amended  (7 
V3.C.  1011);  sec.  19,  64  Stat.  88  (16  U.S.C. 
5801) ;  "ntle  IV,  Pub.  L.  94-579,  90  Stat.  2771 
(43  use.  1751),  et  seq.,  unless  otherwise 
noted. 

2.  By  revising  §  231.1,  to  read  as  fol- 
lows: 

§  231.1      Aulborily  and  definitions. 

(a)  Authority.  The  Chief,  Forest  Serv- 
ice, shall  develop,  administer  and  pro- 
tect the  range  resources  and  permit  and 
regulate  the  grazing  use  of  all  kinds  and 
classes  of  livestock  on  all  National  Forest 
System  lands  and  on  other  lands  under 
Forest  Service  control.  He  may  redelegate 
this  authority. 

(b)  Definitions.  (1)  An  "allotment"  is 
an  area  of  land  designated  and  managed 
for  the  grazing  of  livestock  under  an 
allotment  management  plan. 

(2)  An  "allotment  management  plan" 
is  a  document  that  specifies  the  program 
of  action  designed  to  reach  a  given  set 
of  objectives.  It  is  prepared  in  consul- 
tation with  the  permittee (s)  involved 
and: 

(i)  Prescribes  the  manner  in,  and  ex- 
tent to,  which  livestock  operations  will 
be  conducted  in  order  to  meet  the  multi- 
ple-use, sustained  yield,  economic,  and 
other  needs  and  objectives  as  determined 
for  the  lands  involved;  and 

(ii)  Describes  the  type,  location,  own- 
ership, and  general  specifications  for  the 
range  improvements  to  be  installed  and 
maintained  on  the  lands  to  meet  the 
livestock  grazing  and  other  objectives  of 
land  management;  and 

(lil)  Contains  such  other  provisions 
relating  to  livestock  grazing  and  other 
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objectives  as  may  be  prescribed  by  the 
Chief  .Forest  Service,  consistent  with  ap- 
plicable law, 

(3)  "Base  property"  is  land  and  im- 
provements ovmed  and  used  by  the  per- 
mittee for  a  farm  or  ranch  operation 
and  specifically  designated  by  him  to 
qualify  for  a  ten-year  or  short-term 
grazing  permit. 

(4)  "Cancel"  means  action  taken  to 
permanently  invalidate  a  term  grazing 
permit  In  whole  or  in  part, 

(5)  "Conditional  grsLZing  permit" 
means  permits  issued  for  grazing  live- 
stock under  authority  of  the  Organic 
Act  of  1897  or  Title  m  of  the  Bankhead- 
Jones  Farm  Tenant  Act. 

(6)  A  "grazing  permit"  Is  any  docu- 
ment authorizing  use  of  National  Forest 
System  or  other  lands  imder  Forest  Serv- 
ice control  for  the  purpose  of  grsizlng 
livestock. 

<7)  "Land  subject  to  commercial  live- 
stock grazing"  means  National  Forest 
System  lands  within  established  allot- 
ments. 

(8)  "Livestock"  includes  aU  cattle, 
sheep,  and  goats  raised  for  food  and 
other  animal  products,  and  horses  raised 
for  worii,  riding,  or  pleasure. 

(9)  "Modify"  means  to  revise  the  terms 
and  conditions  of  the  i}ermit  including: 
number  of  livestock,  season  of  use  per- 
mitted, kind  or  class  of  livestock,  and 
allotted  range. 

(10)  "Lands  within  National  Forests  in 
the  11  contiguous  western  States"  means 
lands  designated  as  National  Forest 
within  the  boundaries  of  Arizona,  Cali- 
fornia. Colorado,  Idaho,  Montana, 
Nevada,  New  Mexico,  Oregon,  Utah, 
Washington,  and  Wyoming  (National 
Grasslands  are  excluded) . 

(11)  "National  Forest  System  lands," 
are  the  National  Forests,  National  Grass- 
lands, Land  Utilization  Projects,  and 
other  Federal  lands  for  which  the  Forest 
Service  has  administrative  jurisdiction. 

(12)  "Nonstructural  range  improve- 
ments" are  those  practices  and  treat- 
ments undertaken  which  do  not  involve 
structures,  such  as  range  seeding,  her- 
blcle  treatment,  and  fertilization. 

(13)  "On-the-ground  expenditure" 
means  the  direct  project  costs  of  imple- 
menting an  improvement  or  develop- 
ment, including,  but  not  limited  to  survey 
and  design,  equipment,  labor  and  mate- 
rial (or  contract)  costs,  and  on-the- 
ground  supervision. 

(14)  "Other  lands  under  Forest  Service 
control"  are  those  other  public  and  pri- 
vate lan(}s  for  which  the  Forest  Service 
h£is  been  given  control  of  use  through 
lease,  agreement,  waiver,  or  otherwise. 

(15)  "Permittee"  means  any  person 
who  has  been  issued  a  grazing  permit. 

(16)  "Permitted  livestock"  is  livestock 
authorized  by  a  written  permit. 

(17)  "Person"  means  any  individual, 
partnership,  corporation,  association,  or- 
ganization, or  other  private  entity,  but 
does  not  include  Government  Agencies. 

(18)  "Range  betterment"  means  in- 
stallation and  maintenance  of  range  im- 
provement measures  to  arrest  range  de- 
terioration and/or  improve  forage  con- 
ditions. 


(19)  "Range  betterment  fund"  means 
the  fund  established  by  Title  IV,  section 
401(b)(1),  of  the  Federal  Land  Policy 
and  Management  Act  of  1976.  This  con- 
sists of  50  percent  of  all  monies  received 
by  the  United  States  as  fees  for  grazing 
livestock  on  the  National  Forests  in  the 
1 1  contiguous  western  States. 

(20)  "Short  term  grazing  permit" 
means  a  permit  issued  for  a  term  shorter 
than  10  years  where  the  Chief,  Forest 
Service,  determines  that: 

(i)  The  land  is  pending  disposal  ; 

(ii)  The  land  will  be  devoted  to  a  pub- 
lic use  prior  to  the  end  of  10  years;  or 

(iii)  It  will  be  in  the  best  interest  of 
sound  land  management  to  specify  a 
shorter  term. 

(21)  "Special  livestock  permit"  means 
a  permit  issued  for  not  to  exceed  one  year 
where  the  primary  use  is  for  other  than 
grazing  livestock. 

(22)  "Ten -year  term  grazing  pennit" 
means  a  permit  issued  to  carry  out  live- 
stock operations  for  a  term  of  10  years. 

(23)  "Structural  range  improvements" 
are  those  facihties  constructed  or  in- 
stalled which  involve  structures,  such  as 
fences,  water  developments,  corrals, 
buildixigs,  and  pipelines. 

(24)  "Suspend"  means  temporary 
withholding  of  term  grazing  permit  priv- 
ilege, in  whole  or  in  part. 

(25)  "Term  period"  means  the  period 
for  which  term  permits  are  issued,  the 
maximum  of  which  is  10  years. 

(26)  "Transportation  livestock"  is 
livestock  used  as  pack  and  saddle  stock 
for  travel  on  the  National  Forest  System. 

3.  By  revising  §  231.2  to  read  as  fol- 
lows: 

§  231.2      Management  of  the  ranfe  envi- 
ronment. 

(a)  Allotments  will  be  designated  on 
the  National  Forest  System  and  on  other 
lands  under  Forest  Service  ccmtrol  where 
there  is  suitable  land  for  grazing  and 
forage  is  available.  Associated  private 
and  other  public  lands  should,  but  only 
with  the  consent  of  the  landowner  or 
leasee,  be  considered  in  such  designations 
to  form  logical  range  management  imits. 

(b)  Each  allotment  will  be  analyzed 
and  an  allotment  management  plan  de- 
veloped, approved,  and  implemented.  The 
analysis  and  plan  will  be  updated  as 
needed. 

(c)  National  Forest  System  lands  will 
be  allocated  for  livestock  grazing  and  the 
allotment  management  plans  will  be  pre- 
pared consistent  with  land  management 
plans. 

4.  By  revising  §  231.3  to  read  as 
follows : 

§  231.3      Issuance  of  grazinfc  periuits. 

<a)  Unless  otherwise  specified  by  the 
crhief.  Forest  Service,  aU  grazing  by 
livestock  on  National  Forest  System 
lands  and  on  other  lands  imder  Forest 
Service  control  must  be  authorized  by 
grazing  permit. 

(b)  A  grazing  permit  conveys  no  right, 
title,  or  interest  held  by  the  United 
States  in  any  lands  or  resources.  It  is  a 
privilege  for  the  exclusive  benefit  of  the 
permittee. 


(c)  The  Chief,  Forest  Service.  Is  au- 
thorized to  issue  permits  for  livestock 
grazing  and  other  use  by  livestock  of  the 
National  Forest  System  and  on  other 
lands  under  Forest  Service  control  as 
follows : 

(1)  Grazing  permits  authorized  by  the 
Federal  Land  Pc^cy  and  Management 
Act  of  1976  and  the  Granger-lliye  Act 
of  1950.  Two  kinds  of  permits  may  be 
issued  under  these  authorities :  Tm-year 
term  permits  and  short-term  permits.  On 
National  F\xrests  in  the  11  contiguous 
western  States  ten-year  term  permits  will 
be  issued  unless  the  land  is  pending  dis- 
posal, or  will  be  devoted  to  other  uses 
prior  to  the  end  of  teaa  years,  or  it  will 
be  in  the  best  interest  of  sound  land 
management  to  specify  a  shorter  term. 
On  National  Forest  Efirstem  lands  out- 
side National  Forests  in  the  11  contigu- 
ous western  States,  the  permit  term  shall 
be  that  determined  appropriate  by  the 
Chief.  Forest  Service.  Ten-year  and 
short-term  grazing  permits  in  the  form 
of  grazing  agreements  may  be  issued  to 
cooperative  grazing  associations  or  simi- 
lar organizations  incorporated  or  other- 
wise established  pursuant  to  State  law. 
Such  an  agreement  will  make  National 
Forest  System  lands  and  improvements 
available  to  the  association  for  grazing 
purposes.  Permits  issued  under  this  para- 
graph are  subject  to  the  following: 

(1)  Paid  term  permits  will  be  issued  to 
persons  who  own  both  the  livestock  to 
be  grazed  and  such  base  ranch  property 
as  may  be  required,  provided  the  land  Ls 
determined  to  be  available  for  grazing 
purposes  by  the  Chief,  Forest  Service, 
and  he  finds  that  capacity  exists  to  graze 
specified  numbers  of  animals. 

(ii)  A  term  permit  holder  has  first 
priority  for  receipt  of  a  new  permit  at 
the  end  of  each  period  provided  he  has 
fully  comphed  with  the  terms  and  con- 
ditions of  the  expiring  permit. 

(ill)  In  order  to  update  terms  and 
conditions,  10-year  term  permits  may  be 
cancelled  at  the  end  of  the  permitted 
grazing  season  immediately  preceding 
the  midyear  of  the  decade  (1985,  1995, 
etc.),  provided  they  are  reissued  to  the 
existing  permit  holder  for  a  new  term  of 
10  years. 

(iv)  New  term  permits  may  be  issued 
to  the  purchaser  of  a  permittee's  per- 
mitted livestock  and/or  base  property, 
provided  the  purchaser  is  otherwise  eli- 
gible and  qualified  smd  provided  the 
permittee  waives  his  term  permit  to  the 
United  States. 

(v)  If  the  permittee  chooses  to  dis- 
pose of  all  or  part  of  his  permitted  live- 
stock or  base  property,  but  does  not 
choose  to  waive  his  term  permit,  the 
Forest  Supervisor  may  give  WTitten  no- 
tice that  he  no  longer  is  qualified,  pro- 
vided he  is  given  up  to  one  year  to  re- 
establish his  qualifications  before  can- 
cellation action  is  final. 

(vi)  The  Chief,  Forest  Service,  shall 
prescribe  provisions  and  requirements 
under  which  term  permits  will  be  issued. 
renewed,   and  administered,   including: 

(A)  The  amount  and  character  of  ba.se 
property  and  livestock  the  permit  holder 
shall  be  required  to  own  to  be  eligible 
to  hold  a  term  grazing  permit. 
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(B»  Specifications  outlining  how  the 
base  property  will  be  used  in  order  to 
quahfy  for  a  term  grazing  permit. 

'O  Acquisition  of  base  property 
and/or  permitted  hvestock; 

<D)  Conditions  for  the  approval  of 
nonuse  of  permit  for  specified  periods; 

<E)  Upper  limits  governing  the  total 
number  of  livestock  for  which  a  person 
is  entitled  to  hold  a  permit;  and 

(F>  Conditions  whereby  waiver  of 
grazing  privileges  may  be  confirmed  and 
new  applicants  recognized. 

(2t  Grazing  permits  under  authority 
of  the  1897  Organic  Act  and  Title  in  of 
the  Bankhead-Jones  Farm  Tenant  Act. 
Two  kinds  of  permits  may  be  issued 
without  priority  for  reissiiance.  and  are 
subject  to  terms  and  conditions  as  the 
Chief.  Forest  Service,  may  prescribe. 
Permits  issued  under  these  authorities 
are  as  follows: 

•  i  >  Conditional  grazing  permits  may  be 
issued,  or  existing  permits  modified: 

<A)  To  use  other  available,  forage 
while  resting  or  otherwise  improving  the 
range  normally  used  by  a  term  permit* 
holder. 

<B)  To  use  forage  crated  by  unusually 
favorable  climatic  conditions. 

<  C  •  To  use  the  forage  available  when 
the  permit  of  the  normal  user's  livestock 
is  in  nonuse  status  for  reasons  of  per- 
sonal convenience. 

(D)  To  allow  a  person  to  continue  to 
graze  livestock  for  the  remainder  of  the 
grazing  season  where  base  property  has 
been  sold,  the  permit  waived,  and  a  new 
term  permit  issued. 

<  E  >  To  allow  grazing  use  in  the  event 
of  drought  or  other  emergency  of  Na- 
tional or  Regional  scope  where  such  use 
would  not  result  in  i>ermanent  resource 
damage. 

lii)  Special  livestock  permits  for  not 
to  exceed  one  year  may  be  issued  under 
terms  and  conditions  prescribed  by  the 
Chief.  Forest  Service,  as  follows : 

(Ai  Paid  permits  for  transportation 
livestock  to  persons  engsiged  in  com- 
mercial packing,  dude  ranching,  or  other 
commercial  enterprises  which  involve 
transportation  livestock  including  min- 
ing and  logging  activities. 

I B  >  Paid  permits  for  research  pur- 
poses and  administrative  studies. 

(C)  Paid  permits  to  trail  livestock 
across  National  Forest  System  lands. 

(D)  Free  permits  to  persons  who  re- 
side on  ranch  or  agricultural  lands 
within  or  contiguous  to  National  Forest 
System  lands  for  not  to  exceed  10  head 
of  livestock  owned  or  kept  and  -whose 
products  are  consumed  or  whose 
services  are  used  directly  by  the  family 
of  the  resident,  and  who  distinctly  need 
such  National  Forest  System  lands  to 
support  such  animals. 

(E)  Free  permits  to  campers  and  trav- 
elers for  the  livestock  actually  used  dur- 
ing the  period  (rf  occupancy.  This  may 
be  authorized  without  written  permit. 

5.  By  adding  a  new  }  231.4,  consist- 
ing in  part  ol  text  presently  in  S  231.6, 
to  read  as  foUows: 


§231.4      Oianges  in  grazing  permits. 

The  Chief,  Forest  Service,  is  author- 
ized to  cancel,  modify,  or  suspend  grsiz- 
ing  permits  in  whole  or  in  part  as 
follows : 

(a)  Cancel  permits  where  laixis  grazed 
under  the  permit  are  to  be  devoted  to 
another  public  purpose  inclding  dispos- 
al. In  these  cases,  except  in  an  emer- 
gency, no  permit  shall  be  cancelled  with- 
out two  years  prior  notification. 

(b)  Cancel  the  permit  in  the  event 
the  permittee: 

<  1 1  Refuses  to  accept  modification  of 
the  terms  and  conditions  of  an  exist- 
ing permit, 

(2)  Refuses  to  comply  with  eligibility 
or  qualification  requirements, 

(3)  Waives  his  permit  back  to  the 
United  States, 

<4>  Fails  to  restock  the  allotted  range 
after  full  extent  of  approved  p>ersonal 
convenience  and  non-use  has  been 
exhausted. 

(5)  FaUs  to  pay  grazing  fees  within 
established  time  limits. 

(c)  Cancel  or  suspend  the  permit  if 
the  permittee  does  not  comply  with  pro- 
visions and  requirements  in  the  grazing 
permit  or  the  regulations  of  the  Secre- 
tary of  Agriculture  on  which  the  permit 
is  based. 

(d»  Cancel  or  suspend  the  permit  if 
the  permittee  knowingly  and  willfully 
makes  a  false  statement  or  representa- 
tion in  the  grazing  application  or  amend- 
ments thereto. 

(e)  Cancel  or  suspend  the  permit  if 
the  permittee  violates,  or  does  not  com- 
ply with.  Federal  laws  or  regulations  or 
State  laws  relating  to  protection  at  air, 
water,  soil  and  vegetation,  fish  and  wild- 
life, and  other  environmental  values 
when  exercising  the  grazing  use  author- 
ized by  the  permit. 

(f)  Modify  the  terms  and  conditions 
of  a  permit  to  conform  to  ctirrent  situa- 
tions brought  about  by  changes  in  law, 
regulation,  executive  order,  devekH»ment 
or  revision  of  an  allotment  management 
plan,  or  other  management  needs. 

(g>  Modify  the  seasons  of  use,  num- 
bers, kind,  and  class  of  livestock  allowed 
or  the  allotment  to  be  used  imdw  the 
permit,  because  of  resource  condition, 
other  uses  of  the  land,  or  permittee  re- 
quest. One  year's  notice  will  be  given  of 
such  modification,  except  in  cases  of 
emergency. 

6.  By  including  new  text  in  §  231.6  to 
read  as  follows: 

§231.6  Compensation  for  permitteeh' 
inlere!«t  in  authorized  permanent  ini- 
provrnionts. 

( a)  Whenever  a  term  permit  for  graz- 
ing livestock  on  National  Forest  land  in 
the  11  contiguous  western  States  is  can- 
celed in  whole  or  in  part  to  devote  the 
lands  covered  by  the  permit  to  another 
public  purpose,  including  disposal,  the 
permittee  shall  receive  from  the  United 
States  a  reasonable  compensation  for  the 
adjusted  value  of  his  interest  In  author- 
ized permanent  Improvements  placed  or 


constructed  by  him  on  the  lands  covered 
by  the  canceled  permit.  The  adjusted 
value  is  to  be  determined  by  the  Chief, 
Forest  Service.  CcMnpensation  received 
shall  not  exceed  the  fair  market  value 
of  the  terminated  portion  of  the  permit- 
tee's interest  therein. 

(b)  In  the  event  a  permittee  waives 
his  grazing  permit  in  connection  with 
sale  of  his  base  property  or  permitted 
livestock,  he  is  not  mtitled  to  cwnpen- 
sation. 

7.  By  amending  paragraphs  (b).  (c) 
and  (d)  of  §  231.9  as  follows: 

§  231.9      Range  improvementii. 

•  «  •  •  '    • 

(b)  Such  improvements  may  be  con- 
structed or  installed  and  maintained,  or 
work  performed  by  individuals,  organtta- 
tions  or  agencies  other  than  the  Forest 
Service  subject  to  the  following: 

(1)  All  improvements  must  be  author- 
ized by  cooperative  agreement  or  mem- 
orandum of  understanding,  the  provi- 
sions of  which  become  a  part  of  the 
grazing  permit (s) . 

(2)  Title  to  structural  improvements 
shall  vest  in  the  United  States,  except 
that  title  may  be  retained  by  the  coop- 
erator  in  the  case  of  portable  improve- 
ments such  as  water  troughs,  ptmips,  and 
electric  fences,  and  for  places  of  hsJ3ita- 
tion.  such  as  line  camps,  which  are 
needed  for  effective  management  of  the 
range  and  permitted  livestock  where  no 
part  of  the  cost  for  the  improvement  is 
borne  by  the  Government. 

^3)  Title  to  nonstructural  Improve- 
ments shall  vest  in  the  United  States. 

*  •  *  •  • 

(c)  A  user  of  the  range  resource  on 
National  Forest  System  lands  and  other 
lands  under  Forest  Service  control  may 
be  required  by  the  Chief,  Forest  Service, 
to  maintain  improvements  to  specified 
standards. 

(d)  Grazing  fees  or  the  number  of 
animal  months  charged  shall  not  be 
adjusted  to  compensate  permittees  for 
range  improvement  work  performed  on 
National  Forest  System  lan^ls:  Provided. 
That,  in  accordance  with  section  32fc), 
Title  m,  Bankhead-Jones  Farm  Tenant 
Act,  the  cost  to  grazing  users  in  comply- 
ing with  requirements  of  a  grazing  per- 
mit or  agreement  may  be  ccxisidered  in 
determining  the  annual  grazing  fee  on 
National  Grasslands  if  it  has  not  been 
used  in  establishing  the  grazing  base 
value. 

8.  By  redesignating  ?  231.10  as  5  231.11. 
revising  the  text  and  adding  a  new 
S  231.10  as  follows: 

§  231.10      Range  betternieul  fund. 

In  addition  to  range  development 
which  is  accomplished  through  funds 
from  the  rangeland  management  budget 
line  item  and  the  Granger-Thye  Act,  and 
deposited  and  nondepo&ited  cooperative 
fimds,  range  development  may  also  be 
accomplished  through  use  of  the  range 
betterment  fund  as  foUows: 

(a)  On  National  Forest  land  within 
the  11  contiguous  western  States,  the 
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Chief,  Forest  Service,  shall  implement 
range  improvement  programs  to  arrest 
continuing  range  deterioration  and  im- 
prove forage  conditions  with  resulting 
benefits  to  wildlife,  watershed  protection, 
and  livestock  production.  One-half  of  the 
available  fimds  will  be  expended  on  the 
National  Forest  where  derived.  There 
will  be  consultation  wiUi  grazing  per- 
mittees who  will  be  affected  by  the  range 
rehabilitation,  protection  and  improve- 
ments, and  other  interested  persons  or 
organizations.  The  remaining  one-half  of 
the  fund  will  be  allocated  for  range  re- 
habilitation, protection  and  improve- 
ments on  National  Forest  lands  within 
the  Forest  Service  Regions  where  they 
were  derived. 

(b)  Range  betterment  funds  shall  be 
utilized  only  for  on-the-groimd  expendi- 
ture for  range  land  betterment,  includ- 
ing, but  not  limited  to,  seeding  and  re- 
seeding,  fence  construction,  water  devel- 
opment, weed  and  other  plsmt  control, 
and  fish  and  wildlife  habitat  enhance- 
ment within  allotments. 

§  23 1. 11      Grazing  advisory  boards. 

(a)  Establishment.  Grazing  permit- 
tees holding  permits  to  graze  livestock 
on  National  Forests  with  headquarters 
office  in  the  11  contiguous  western  States 
having  jurisdiction  over  more  than  500,- 
000  acres  of  land  subject  to  commercial 
livestock  grazing  may  petition  the  Forest 
SuE>ervisor  for  establishment  of  a  statu- 
tory grazing  advisory  board  In  accord- 
ance with  provisions  of  the  Federsd  Land 
Policy  and  Management  Act  of  1976. 

( 1 )  Upon  being  properly  petitioned  by 
a  simple  majority  (more  than  50  pet- 
cent)  of  grazing  permittees  imder  the 
jurisdiction  of  such  headquarters  office, 
the  Secretary  shall  establish  and  main- 
tain at  least  one  grazing  advisory  board. 

(2)  The  Chief,  Forest  Service,  shall 
determine  the  number  of  such  boards, 
the  area  to  be  covered,  and  the  number 
of  advisers  on  each  board. 
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(3)  Processing  Petitions.  Upon  receiv- 
ing a  proper  petition  from  the  grazing 
permittees,  the  Forest  Supervisor  will  re- 
quest the  Chief,  Forest  Service,  through 
the  Regional  Forester,  to  initiate  tw;tion 
to  establish  grazing  advisory  boards  in 
accordance  with  regulations  of  the  Sec- 
retary of  Agriculture.  Grazing  advisory 
boards  will  comply  with  the  provisions 
of  the  Federal  Advisory  Committee  Act. 

(b>  Membership.  Grazing  advisory 
boards  established  under  this  authority 
shall  consist  of  members,  who  are  Na- 
tional Forest  System  permittees  under 
the  jurisdiction  of  a  National  Forest 
headquarters  office  in  the  11  contiguous 
western  States,  provided  board  members 
shall  be  elected  by  grazing  permittees 
in  the  area  covered  by  the  board. 

(c)  Elections.  The  Forest  Supervisor 
of  the  headquarters  office  shall  prescribe 
and  oversee  the  manner  in  which  per- 
mittees are  nominated  and  board  mem- 
bers are  elected.  Nominations  will  be 
made  by  petition  with  all  permittees  un- 
der the  jurisdiction  of  such  headquarters 
office  being  eligible  for  membership  on 
the  board.  All  members  of  the  board  will 
be  at-large  members  and  will  be  elected 
by  secret  ballot  with  each  permittee  in 
the  area  covered  by  the  board  being 
qualified  to  vote  for  the  total  number  of 
advisers  for  which  the  board  is  consti- 
tuted. No  person  shall  be  denied  the  op- 
portunity to  serve  &s  a  grazing  advisory 
board  member  because  of  race,  color, 
sex,  religion  or  national  origin.  No  board 
member  shall  concurrently  serve  on  an- 
other USDA  advisory  cwnmittee.  The 
Forest  Supervisor  shall  determine  and 
announce  the  results  of  the  election  of 
the  members  of  the  board  and  shall  rec- 
ognize the  duly  elected  board  as  repre- 
senting National  Forest  System  grazing 
permittees  in  the  areas  for  which  it  Is 
established.  Board  members  will  be  elec- 
ted to  terms  not  to  exceed  2  years. 
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(d)  Charter  and  bylaws.  (1)  The  For- 
est Supervisor  will  prepare  a  charter  to 
be  filed  with  the  Department  and  the 
Congress  as  required  by  Section  9(c)  of 
the  Federal  Advisory  Committee  Act. 

(2^  A  duly  recognized  grazing  advisory 
board  may,  with  the  concurrence  of  a 
majority  of  its  members  and  the  Forest 
Supervisor,  adopt  bylaws  to  govern  its 
proceedings. 

(e)  Function.  The  fimction  of  grazing 
advisory  boards  will  be  to  offer  advice 
and  make  recommendations  concerning 
the  development  of  allotment  manage- 
ment plans  and  the  utilization  of  range 
betterment  funds.  Consideration  of  per- 
mittee grievances,  except  in  reference  to 
the  above,  will  not  be  a  function  of  these 
boards. 

(f)  Meetings.  The  Forest  Supervisor 
shall  call  at  least  one  meeting  of  each 
board  annually,  and  call  additional 
meetings  as  needed  to  meet  the  needs 
of  the  permittees  and  the  Forest  Serv- 
ice. Each  meeting  shall  be  conducted  in 
accordance  with  an  agenda  approved  by 
the  Forest  Supervisor  and  in  the  pres- 
ence of  a  Forest  officer. 

(g)  Termination.  (1)  Grazing  advisory 
boards  established  under  the  Federal 
Land  PoHcy  and  Management  Act  of 
1976  shall  contirtue  until  December  31, 
1985,  unless  terminated  earlier. 

(2)  The  Forest  Supervisor  may  with- 
draw recognition  of  any  board  when- 
ever: 

(i)  A  majority  of  the  permittees  for 
the  area  which  the  board  represents  re- 
quests that  the  board  be  dissolved. 

(ii>  The  board  becomes  inactive  and 
does  not  meet  at  least  once  each  calen- 
dar year. 

(86  Stat.  770  (5  U.S.C,  App.  1).) 

M.    RVPERT    CtTTLER, 

Assistant  Secretary. 
June  21,  1977. 
|PK  Doc.77-18228  Filed  6-29-77;8:45  am] 
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Title  24 — Housing  and  Urban  Development 

CHAPTER  X— FEDERAL  INSURANCE 
ADMINISTRATION 

SUBCHAPTER   B — NATIONAL   FLOOD 
INSURANCE  PROGRAM 

[Docket  No.  PI-27641 

PART  1917— APPEALS  FROM  FLOOD  ELE- 
VATION DETERMINATION  AND  JUDI- 
CIAL REVIEW 

Final  Flood  Elevation  Determination  for  the 
City  of  Cashmere,  Chelan  County,  Wash. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  flood  elevations 
<  100-year  flood)  are  listed  below  for  se- 
lected locations  in  the  City  of  Cashmere, 
Chelan  County,  Washington.  These  base 
food  elevations  are  the  basis  for  the  flood 
plain  management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  ef- 
fect in  order  to  qualify  or  remain  quali- 
fied for  participation  in  the  National 
Flood  Insurance  Program  (NFIP) . 

EFFECTIVE  DATE:  On  publication  of 
the  Flood  Insurance  Rate  Map  for  the 
City  of  Cashmere.  Chelan  County, 
Washington. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krlmm,  Assistant  Ad- 
ministrator. OflBce  of  Flood  Insurance, 
202-755-5581  or  Toll  Free  Line  800- 
424-8872.  Room  5270,  451  Seventh 
Street  SW  .  Washington.  D.C.  20410. 

The  Federal  Insiu-ance  Administrator 
given  notice  of  his  final  determinations 
of  flood  elevations  for  the  City  of  Cash- 
mere, Chelan  County,  Washington. 

This  final  rule  Is  issued  in  accordance 
with  Section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93-234) , 
87  Stat.  980.  which  added  Section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and  Ur- 
ban Development  Act  of  1968  (Pub.  L 
90-448),  42  U.S.C.  4001-4128.  and  24 
CFR  Part  1917).  An  opportunity  for  the 
community  or  individuals  to  appeal  this 
determination  to  or  through  the  com- 
munity for  a  period  of  ninety  (90)  days 
has  been  provided.  No  appeals  of  the 
proposed  base  flood  elevations  were  re- 
ceived from  the  community  or  from 
individuals  within  the  community. 

The  Administrator,  to  whom  the  Sec- 
retary has  delegated  the  statutory  au- 
thority, has  developed  criteria  for  flood 
plain  management  In  flood-prone  areas 
in  accordance  with  24  CPU  Pjirt  1910. 

Maps  and  other  information  showing 
the  detailed  outlines  of  the  flood-prone 
areas  and  the  final  elevations  for  the 
City  of  Cashmere,  Chelan  Coimty,  Wash- 
ington, are  available  for  review  at  the 
lobby  of  City  Hall,  101  Woodrlng  Street. 
Cashmere. 

The  final  100-year  flood  elevations  for 
selected  locations  are: 


Source  of  flooding 

Location 

Elevation 
liiieet 

above  mean 
9e*l«T«l 

Mission  Creek 

Pioneer  Ave 

810 

Angler  Ave.  ^... 

800 

Wfiiati  bee  River. 

Cbkpel  St.  extended. 

Vine  St.  extended 

Elberta  Ave.  ex- 
tended, 
f'ottage  Ave 

792 
763 

761 

7tS0 

Kast  Parkhill  ex- 
tended. 

755 

(National  Flood  Insurance  Act  of  1968  (Title 
xm  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  FR 
17804.  November  28,  1968),  as  amended;  42 
U.S.C.  4011-4128;  and  Secretary's  delegation 
of  authority  to  Federal  Instirance  Admin- 
istrator, 34  FR  2680,  February  27.  1969,  as 
amended  (39  PR  2787,  January  24,  1974) .) 

Issued:  June  1, 1977. 

J.  Robert  Htjnter, 

Acting  Federal 
Insurance  Administrator. 

|FR  Doc. 77-18143  Filed  e-29-77;8:46  am) 


IDocltet  No.  PI-2737) 

PART  1917— APPEALS  FROM  FLOOD  ELE- 
VATION DETERMINATION  AND  JUDI- 
CIAL REVIEW 

Final  Flood  Elevation  Determination  for  th« 
Village  of  Sinclairville,  Chautauqua 
County,  N.Y. 

AGENCY:  Federal  Insui-ance  Adminis- 
tration, HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  flood  elevations 
(100-year  flood)  are  listed  below  for 
selected  locations  in  the  Village  of  Sin- 
clairville, Chautauqua  County,  New 
York.  These  base  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  is  required 
to  either  adopt  or  show  evidence  of  being 
already  in  efifect  in  order  to  qualify  or 
remain  qualified  for  participation  in  the 
National  Flood  Insurance  Program 
(NFIP). 

EFFECTIVE  DATE:  On  publication  of 
the  Flood  Insurance  Rate  Map  for  the 
Village  of  Sinclairville,  Chautauqua 
County.  New  York. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krimm,  Assistant  Admin- 
istrator. Office  of  Flood  Insurance, 
202-755-5581  or  Toll  Free  Ldne  800- 
424-8872,  Room  5270,  451  Seventh 
Street  SW.,  Washington,  D.C.  20410. 

TTie  Federal  Insurance  Administrator 
given  notice  of  his  final  determinations 
of  flood  elevations  for  the  Village  of 
Sinclairville,  Chautauqua  County,  New 
York. 

This  final  rule  is  issued  in  accordance 
with  Section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93-234), 
87  Stat.  980,  which  added  Section  1363 
to  the  National  Flood  Insurance  Act  of 
1968  (Title  XIH  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L. 


90-448) ,  42  UJB.C.  4001-4128,  and  24  CFR 
Part  1917) ,  An  opportunity  for  the  c<Mn- 
muBlty  or  Individuals  to  appeal  this 
determtaiatlon  to  or  through  the  com- 
nnmlty  for  a  period  of  ninety  (90)  days 
has  been  provided.  No  appeals  of  the 
proposed  base  flood  elevations  were  re- 
ceived from  the  commimity  or  frwn 
Individuals  within  the  community. 

The  Administrator,  to  whom  the 
Secretary  has  delegated  the  statutory 
authority,  has  developed  criteria  for 
flood  plain  management  in  flood-prone 
areas  in  accordance  with  24  CFR  Part 
1910. 

Maps  and  other  information  showing 
the  detailed  outlines  of  the  flood-prone 
areas  and  the  final  elevations  for  the 
Village  of  Sinclairville.  Chautauqua 
Coimty,  New  York,  are  av&Uable  for  re- 
view at  the  ViUage  Hall,  on  the  bulletin 
board,  30  Main  Street,  Sinclairville. 

The  final  100-year  flood  elevations  for 
selected  locations  are: 


Source  of  tlooding 


Loiiktion 


Mill  Creek 


.  Northern  rorporate 
limit   (Sinclairvillf 
Street  Bridge). 

Andrews    Rd.    ex- 
tended. 

Water  Street  Bridge 

Prospect     Street 
Bridge. 

Reed  Street  extended. 

Mill  Street  exteiidt-d    . 

Sinclair  Drive  Briilge 

Town  of  Oerry/Town 
of  Charlotte  Coriw- 
rate  Limits 

Route  60  Bridge. .. 

Bloomer  Road  Bridge 

.Southern  corporate 
limits. 


Elevation 
in  feet 
above 

mean  sea 
level 


1.401. 


l,:»l 
1,  .17(1 

i.ai: 
l..-«ll) 
l,:34s 


1.322 
I,:i2« 
1,31(1 


(National  Flood  Insurance  Act  of  1968  (Title 
xm  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968),  as  amended; 
42  U.8.O.  4011-4128;  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator, 34  FR  2680,  February  27,  1969. 
as  amended  (39  FR  2787,  January  24.  1974) .  • 

Issued:  May  25,  1977. 

Howard  B.  Clark, 
Acting  Federal 
Insurance  Administrator. 
|FR  Doc.77-18144  Piled  6-29-77:8:45  am) 


I  Docket  No.  PI-27671 

PART  1917— APPEALS  FROM  FLOOD  ELE- 
VATION DETERMINATION  AND  JUDI- 
CIAL  REVIEW 

Final  Flood  Elevation  Determination  for  the 
City  of  Bandera,  Bandera  County,  Tex. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACnON:  Pinal  rule. 

SUMMARY:  Pinal  base  flood  elevations 
(100-year  flood)  are  listed  below  for  se- 
lected locations  In  the  City  of  Bandera, 
Bandera  County,  Texas.  These  base 
flood  elevations  are  the  basis  for  the 
flood  plain  management  measures  that 
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the  community  is  required  to  either 
ndopt  or  show  evidence  of  being  already 
in  effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  Na- 
tional  Flood  Insurance  Program  (NFIP) . 

FFFECTIVE  DATE:  On  publication  of 
the  Flood  Insurance  Rate  Map  for  the 
City  of  Bandera,  Bandera  County,  Texas. 

FOR  FURTHER  INFORMATION  CON- 

T.\CT: 

Mr.  Richard  Krimm,  Assistant  Admin- 
istrator, Office  of  Flood  Insurance, 
202-755-5581  or  Toll  Free  Line  800- 
424-8872.  Room  5270.  451  Seventh 
Street.  SW.,  Washington,  D.C.  20410. 

The  Federal  Insurance  Administrator 
aiven  notice  of  his  final  determinations 
of  flood  elevations  for  the  City  of  Ban- 
dera. Bandera  Coimty,  Texas. 

Tills  final  rule  is  issued  in  accordance 
with  Section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93-234) , 
87  Stat.  980,  which  added  Section  1363 
to  the  National  Flood  Insurance  Act  of 
1968  (Title  xm  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L. 
90-448 1 ,  42  U.S.C.  4001-4128.  and  24  CFR 
Part  1917).  An  opportunity  for  the  com- 
munity or  individuals  to  appeal  this 
determination  to  or-  through  the  cwn- 
munity  for  a  period  of  ninety  (90)  days 
lias  been  provided.  No  appeals  of  the  pro- 
posed base  fiood  elevations  were  received 
from  the  ccanmunity  or  from  individuals 
within  the  community. 

The  Administrator,  to  whom  the  Sec- 
retary has  delegated  the  statutory  au- 
thority, has  developed  criteria  for  flood 
plain  management  in  flood-prone  areas 
in  accordance  with  24  CFR  Part  1910. 

Maps  and  other  information  showing 
the  detailed  outlines  of  the  flood-prone 
areas  and  the  final  elevations  for  the 
City  of  Bandera,  Bandera  County,  Texas, 
are  available  for  review  at  the  County 
Courthouse,  Main  Street,  Bandera. 

The  final  100-year  flood  elevations  for 
selected  locations  are: 


i*»urce  of  flooding 

Ixxation 

Elevation 
in  feet 
above 

mean  sea 
level 

Iwline  River 

S 
Is 

19 

tit 

ate  Highway  173... 
t  St 

1.221 

1,22!» 

t  St.  (extended 
north  from  Pecan 

h  St   exten-iion 

e,«t  corporate  limits. 

1.231 

1.2« 
1.244 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28.  1969  (33  FR 
17804.  November  28.  1968),  as  amended;  42 
U.S.C.  4011-4128;  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis- 
trator. 34  FR  2680.  February  27,  1969,  as 
amended  (39  FR  2787,  January  24,  1974).) 

Issued:  May  25, 1977. 

Howard  B.  Clark, 
Acting  Federal 
Inawrance  Administrator, 

(FR  Doc.77-18145  Filed  6-29-77;8:46  ami 
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[Docket  No.  FI-368£] 

PART  1917— APPEALS  FROM  FLOOD  ELE- 
VATION DETERMINATION  AND  JUDI- 
CIAL REVIEW 

Final  Flood  Elevation  Determination  for  the 
City  of  Mineral  Wells,  Palo,  Pinto,  and 
Parker  Counties,  Tex. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION :  Final  rule. 
SUMMARY:  Final  base  flood  elevations 
(100-year  flood  >  are  listed  below  for  se- 
lected locations  in  the  City  of  Mineral 
Wells.  Palo.  Pinto  and  Parker  Coimtles, 
Texas.  These  base  flood  elevations  are 
the  basis  for  the  fiood  plaimnanagement 
measures  that  the  community  is  required 
to  either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in  the 
National  Flood  Insurance  Program 
(NFIP). 

EFFECTIVE  DATE:  On  publication  of 
the  Flood  Insurance  Rate  Map  for  the 
City  of  Mineral  Wells,  Palo,  Pinto  and 
Parker  Counties,  Texas. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator. Office  of  Flood  Insurance, 
202-755-5581  or  Toll  Free  Line  80O- 
424-8872.  Room  5270,  451  Seventh 
Street  SW..  Washington,  DC.  20410. 

The  Federal  Insurance  Administrator 
given  notice  of  his  final  determinations 
of  fiood  elevations  for  the  City  of  Min- 
eral Wells.  Palo,  Pinto  and  Parker  Coun- 
ties, Texas. 

This  final  rule  is  issued  in  accordance 
with  Section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93-234), 
87  Stat.  980,  which  added  Section  1363 
to  the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and  Ur- 
ban Development  Act  of  1968  (Pub.  L. 
90-448).  42  U.S.C.  4001-4128,  and  24 
CFR  Part  1917) .  An  opportunity  for  the 
community  or  individuals  to  appeal  this 
determination  to  or  through  the  com- 
munity for  a  period  of  ninety  (90)  days 
has  been  provided.  No  appeals  of  the 
proposed  base  flood  elevations  were  re- 
ceived from  the  community  or  from 
individuals  within  the  community. 

The  Administrator,  to  whom  the  Sec- 
retary has  delegated  the  statutory  au- 
thority, has  developed  criteria  for  flood 
plain  management  in  flood-prone  areas 
in  accordance  with  24  CFR  Part  1910. 

Maps  and  other  information  showing 
the  detailed  outlines  of  the  flood-prone 
areas  and  the  final  elevations  for  the 
City  of  Mineral  Wells,  Palo.  Pinto  and 
Parker  Counties,  Texas,  are  available  for 
review  on  the  Bulletin  Board  In  the  main 
hallway  of  City  Hall,  Mineral  Wells, 
Texas. 

The  flnal  100-year  flood  elevations  for 
selected  locations  are : 


33477 


Soiirre  of  floodinc 


Location 


Elevation 
In  feet 
above 

mmii  sea 
levKl 


PoUard  Creek SW.  lOth  St Mas 

West  Hubbard 874.7 

NW.  21st  St.  extended.  iWB.  7 

NE.  Oak  Ave .,  !«6.1 

Pollard  Creek            Ferguson  St (Otrt 

Tributary  No.  1. 

PoUard  Creek             Corporate  limits 88i» 

Tributary  No.  2.        north  of  Hubbard 
St. 

Pollard  Creek            Western  corporate  a.Vlrt 
Tributary  No.  3.        limits. 

Pollard  Creek             NE.  23dSt l.tWlO 

Tributary  No.  4. 

Pollard  Creek           do l.tfil.S 

Tributary  No.  5. 

Crjslal  Cr.-ek SW.  5lh  Ave 8+4.0 

SW.  asihSt Ml'.  II 

1.9.  Route  »1 856.  <i 

SE.  l.SthSt (Will 

SE.  Oak  Ave M6. 1 

SW.  3dSl.. 877..i 

West  Hubbard  8t KM.(i 

NW.  SthSl mi.- 

NW.  12th  8t WK  J 

XW.  20th  St ".rji.2 

NE.  Oak  Ave 9ea.i 

NE.  4th  Ave 'ttT.S 

NE.  6th  Ave ".Wl.i 

Crvsial  Cre.k              SE.  4th  Ave Hftt.K 

trilmtarv  No.  2.     SE.  Wh  Ave HIW.  H 

SE.  12th  .\ve....: K71.S 

Crystal  Creek              SE.  4lh  Ave >*Vi.."> 

tributary  No.  3.     SE.  rith  Ave ^7ii.T 

SE.  7lh  St 8T4.<» 

JelTeiTSon  Ave 8K2..i 

Crvstal  Creek             Confluence  with  hTX  it 
Tributary  No.  4.        Crystal  Creek 

Trit>utary  No.  3. 

Crystal  Creek             NW.  1st  Ave '.'1'.>.2 

Tributary  No.  .i.     NE.  Oak  Ave '.'-.'.  2 

NE.  16th  St '.'211. •■> 

Rock  Creek  Trit'U-    F.M  11<« »««.7 

laiyNo.  I.               U.S.  Route  180 ^1.7 

NE..SthSt KWV'i 

FM  1821... !r2;til 

NE.23dSt aVS.li 

Ro.kCtveliTril.u-    FM  1195 M.i.S 

tary  No.  2.                FM  1821 .  ST.V.i 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28,  1969  (33  PR 
17804.  November  28.  1968),  as  amended;  42 
U.S.C.  4011-4128;  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis- 
trator. 34  FR  2680.  February  27,  1969,  as 
amended    (39  FR  2787.  January  24,    19741.) 

Issued:  May  25,  1977. 

Howard  B.  Clark. 
Acting  Federal 
Insurance  Administrator. 

|FR  Doc.77-18146  Filed  6-29-77;8:46  ami 


1  Docket  No.  FI-27661 

PART  1917— APPEALS  FROM  FLOOD  ELE- 
VATION DETERMINATION  AND  JUDI- 
CIAL  REVIEW 

Final  Rood  Elevation  Determination  for  the 
City  of  Poth,  Wilson  County.  Tex. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  flood  elevations 
(100-year  flood)  are  listed  below  for  se- 
lected locations  in  the  City  of  Poth,  Wil- 
son County,  Texas.  These  base  flood  ele- 
vations are  the  basis  for  the  flood  plain 
management  measures  that  the  commu- 
nity is  required  to  either  adopt  or  show 
evidence  of  being  already  in  effect  in 


Fa>ERAL  REGISTER,  VOL   42,  NO.   1 26— THURSDAY,  JUNE  30,   1977 


33478 


SULES  AND  REGULATIONS 


order  to  qualify  or  remain  qualified  for 
participation  in  the  National  Flood  In- 
surance Program  (NFIP) . 

EFFECTIVE  DATE:  On  publication  of 
the  Flood  Insurance  Rate  Map  for  the 
City  of  Poth,  Wilson  County,  Texas. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krimm,  Assistant  Admin- 
istrator. OfBce  of  Flood  Insurance, 
202-755-5581  or  Toll  Free  Line  800- 
424-8872.  Room  5270,  451  Seventh 
Street  SW..  Washington,  DC.  20410. 

The  Federal  Insurance  Administrator 
given  notice  of  his  final  determinations 
of  flood  elevations  for  the  City  of  Poth, 
Wilson  Coimty,  Texas. 

This  final  rule  is  issued  in  accordance 
with  Section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93-234) , 
87  Stat.  980,  which  added  Section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  Xin  of  the  Housing  and  Ur- 
ban Development  Act  of  1968  (Pub.  L. 
90-448),  42  U.S.C.  4001-4128.  and  24 
CFR  Part  1917) .  An  opportunity  for  the 
community  or  individuals  to  appeal  this 
determination  to  or  through  the  com- 
mvmity  for  a  period  of  ninety  (90)  days 
has  been  provided.  No  appeals  of  the 
proposed  base  flood  elevations  were  re- 
ceived from  the  community  or  from  In- 
dividuals within  the  community. 

The  Administrator,  to  whom  the  Sec- 
retary has  delegated  the  statutory  au- 
thority, has  developed  criteria  for  flood 
plain  management  in  flood -prone  areas 
in  accordance  with  24  CFR  Part  1910. 

Maps  and  other  information  showing 
the  detailed  outlines  of  the  flood-prone 
areas  and  the  final  elevations  for  the  City 
of  Poth,  Wilson  Coimty.  Texas,  are  avail- 
able for  review  at  City  Hall.  Main  Plaza. 
Poth. 

The  final  100-year  flood  elevations  for 
selected  locations  are: 


as    amended 
1974).) 


(39    PJl.    2787,    January    94, 


ElevaUon 

Soim*  0/  flooding: 

Location 

in  f«>t 

above 

mean  spa 

leTel 

PWhCrwk 

Downstream  cor- 
porate limta. 

.n 

f  "onflnence  with  east 

xn 

branch  of  Poth 

Creek. 

Westmeycr  Kd 

:«H 

Dzuik  Processing 

419 

Plant  Rd. 

I  pJtrpam  corporate 

limits. 
.Vlesqtlite  Rd.  low 

426 

K«st  hraiioh  of 

397 

Poth  Creek. 

water  crossing. 

Westmeyer  Rd 

Limit  of  detailed 

403 

409 

study. 

(Natkmal  Rood  Instirance  Act  of  IMS  (Title 
Xm  of  Housing  and  Urban  Development 
Act  of  1988),  effective  January  28,  1969  (33 
F.R.  17804,  KoTamber  28.  1968) ,  as  amended: 
42  U.S.C.  4011-4128;  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator 34  P.R.  2680,  February  27,  1969, 


Issued:  May  25,  1977. 

Howard  B.  Clark, 
Acting  Federal 
Insurance  Administrator. 

( FR  Doc.77-18147  Filed  6-29-77: 8 : 45  am] 


I  Docket  No.  FI-27681 

PART  1917— APPEALS  FROM  FLOOD  ELE- 
VATION DETERMINATION  AND  JUDI- 
CIAL  REVIEW 

Final  Rood  Elevation  Deteimination  for  the 
City  of  WaeWef ,  Gonzales  County,  Tex. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  flood  elevations 
(100-year  flood)  are  listed  below  for  se- 
lected locations  in  the  City  of  Waelder, 
Gonzales  County,  Texas.  These  base 
flood  elevations  are  the  basis  for  the 
flood  plain  management  measures  that 
the  community  is  required  to  either 
adopt  or  show  evidence  of  being  already 
in  effect  In  order  to  qualify  or  remain 
qualified  for  participation  In  the  Na- 
tional Flood  Insurance  Pi-ogram 
(NFIP). 

EFFECTIVE  DATE:  On  publication  of 
the  Flood  Insurance  Rate  Map  for  the 
City  of  Waelder,  Gonzales  County.  Texas. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, OfBce  of  Flood  Insxirance, 
202-755-5581  or  Toll  Free  Line  800- 
424-8872.  Room  5270,  451  Seventh 
Street  SW.,  Washington,  D.C.  20410. 

The  Federal  Insurance  Administrator 
given  notice  of  his  final  determinations 
of  flood  elevations  for  the  City  of  Wael- 
der. Gonzales  County,  Texas. 

This  final  rule  is  Issued  In  accordance 
with  Section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93-234). 
87  Stat.  980.  which  added  SecUon  1363 
to  the  National  Flood  Insurance  Act  of 
1968  (Title  xm  of  the  Housing  and  Ur- 
ban Development  Act  of  1968  (Pub.  L. 
90-448),  42  U.S.C.  4001-4128.  and  24 
CFR  Part  1917).  An  opportunity  for  the 
community  or  individuals  to  appeal  this 
determination  to  or  through  the  com- 
munity for  a  period  of  ninety  (90)  days 
has  been  provided.  No  appeals  of  the 
proposed  base  flood  elevations  were  re- 
ceived from  the  community  or  from  in- 
dividuals within  the  community. 

The  Administrator,  to  whom  the  Sec- 
retary has  delegated  the  statutory  au- 
thority, has  developed  criteria  for  flood 
Idain  management  In  flood-pron»  areas 
In  accordance  with  24  CPR  Part  1910. 

Maps^and  other  Information  showing 
the  detailed  outlines  of  the  flood-prone 
areas  and  the  final  elevations  for  the 
City  of  Waelder,  Gonzales  County,  Tex- 
as, are  available  for  review  at  the  City 
OflBce,  Waelder,  Texas. 

The  final  100-year  flood  elevations  for 
selected  locations  are: 


Elevatiuii 
in  feet 
Seuroe  of  floodtng  Location  alxivi' 

mean  st-a 
level 

BaMrldeeCre*....  U.S.  Roote90 w-. 

Soathem  Pacific  BK.  :m>; 

AAve .Till 

C  Ave.  extended »ii 

State  Ilighway  97 .iiB 

F  Ave.  extended ;«H 

n  A  ve.  extended XHt 

Downstream  cor-  350 
porate  limits. 

Waolder  Bi-ain  li Vpstream  corporate  3^2 

limits. 

North.MhSt 37!t 

North  4th  St STT 

North  rtdSt S7I 

North  2d  St :!72 

North  1st  St :t70 

Soathcru  Pacific  RR.  W8 

South  Railroad  St 3M 

HAve :«i2 

South  1st  St Xitt 

.  fiowiiilieam  cor-  348 

porate  limits. 

(National  Flood  Inatirance  Act  of  1968  (Title 
xm  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968).  as  amended: 
42  U.SXr.  4011-4128;  and  SecreUry's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator, 34  FR  2680,  Febrtiary  27,  1969. 
as  amended  (38  FR  2787.  January  24.  1974) .) 

Issued:  May  25. 1977. 

Howard  B.  Clark. 
Acting  Federal 
Insurance  Administrator. 

I  FR  Doc.77-18148  Filed  6-29-77:8:45  am  ] 


(Docket  No.  FI-2772 1 

PART  1917— APPEALS  FROM  FLOOD  ELE- 
VATION DETERMINATION  AND  JUDI- 
CIAL REVIEW 

Final  Flood  Elevation  Determination  for  the 
City  of  McMinnville,  Warren  County,  Tenn. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Rnal  rule. 

SUMMARY:  Final  base  fiood  elevations 
(100 -year  flood)  are  listed  below  for 
selected  locations  In  the  City  of  McMinn- 
ville, Warren  County,  Tennessee.  These 
base  fiood  elevations  are  the  basis  for 
the  flood  plain  management  measures 
that  the  community  is  required  to  either 
adopt  or  show  evidence  of  being  already 
in  effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  Na- 
tional Flood  Insurance  Program  ( NFIP  • . 

EFFECTIVE  DATE:  On  publication  of 
the  Flood  Insurance  Rate  Map  for  the 
City  of  McMinnville.  Warren  County. 
Tennessee. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krimm,  Assistant  Admin- 
istrator. OCSce  of  Flood  Insurance. 
202-755-5581  or  Toll  Free  Line  800- 
424-8872.  Room  5270,  451  Seventh 
Street  SW.,  Washington.  D.C.  20410. 

The  Federal  Insurance  Administrator 
given  notice  of  his  final  determinations 
of  flood  elevationa  for  the  City  of  Mc- 
MlnnvlUe.  Warresi  Coimty,  Tennessee. 

This  final  rule  Is  issued  in  accordance 
with  Section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93-234) , 
87  Stat.  980,  which  added  Section  1363  to 
the  National  Flood  Insurance  Act  of  1968 
(Title  xm  of  the  Housing  and  Urban 
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Devel(H)ment  Act  of  1968  (Pub.  L.  90- 
448),  42  U.S.C.  4001-4128,  and  24  CFR 
Part  1917) .  An  opportunity  for  the  com- 
munity or  individuals  to  appeeJ  this  de- 
termination to  or  through  the  com- 
munity for  a  period  of  ninety  (90)  days 
has  been  provided.  No  appeals  of  the 
proposed  base  flood  elevations  were  re- 
ceived from  the  community  or  from  in- 
dividuals within  the  commimity. 

The  Administrator,  to  whom  the  Secre- 
tary has  delegated  the  statutory  author- 
ity, has  developed  criteria  for  flood  plain 
management  in  flood-prone  areas  in  ac- 
cordance with  24  CFR  Part  1910. 

Maps  and  other  information  showing 
the  detailed  outlines  of  the  flood-prone 
areas  and  the  final  elevations  for  the  City 
of  McMinnville,  Warren  County,  Ten- 
nessee, are  available  for  review  at  the 
Engineer's  office.  City  HsOl,  Morford 
Street.  McMinnville. 

The  final  100-year  flood  elevations  for 
selected  locations  are: 


Source  of  flooding 


Location 


Barren  Fork  River 


IV|i|HT  I'rtrk . 


Upstream  Cotporate 
Umiis. 

LouisTille  and  Na*- 
Tille  RR. 

Beersheba  St 

Downstream  Corpo- 
rate limits. 

Upstream  corporate 
limits. 

Pepper  Rd 

Chancery  St 

Old  Viola  Rd.  (ex- 
tended) 


914 

g9S 

894 
903 

903 

901 
901 
899 


(National  Flood  Insurance  Act  of  1968 
(Title  Xin  of  Housing  and  Urban  Develop- 
ment Act  of  1968),  effective  January  28. 
1969  (33  FR  17804.  November  28.  1968).  as 
amended;  42  U.S.C.  4011-4128;  and  Secre- 
tary's delegation  of  authority  to  Federal  In- 
svirance  Administrator,  34  FR  2680,  February 
27.  1969,  as  amended  (39  FR  2787,  January 
24,   1974).) 

Issued:  May  25. 1977. 

Howard  B.  Clark. 
Acting  Federal 
Insurance  Administrator. 

|FR  Doc.77-18149  Filed  6-29-77:8:45  am) 


RULES  AND  REGULATIONS 

quired  to  either  adopt  or  show  evidence 
erf  being  already  in  effect  in  order  to 
qualify  or  remain  qualified  for  partici- 
pation in  the  Naticmal  Flood  Insurance 
Program  (NFIP). 

EIFFECTIVE  DATE:  On  publication  of 
the  Flood  Insurance  Rate  Map  for  the 
City  of  North  Sioux  City.  Union  County, 
South  Dakota. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator, Office  of  Flood  Insurance, 
202-755-5581  or  ToU  Free  Line  800- 
424-8872.  Room  5270,  451  Seventh 
Street  SW..  Washington,  D.C.  20410. 

The  Federal  Insurance  Administrator 
given  notice  of  his  final  determinations 
of  flood  elevations  for  the  City  of  North 
Sioux  City.  Union  County.  South  Da- 
kota. 

This  final  rule  is  issued  in  accordance 
with  Section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93-234), 
87  Stat.  980,  which  added  Section  1363 
to  the  National  Flood  Insurance  Act  of 
1968  (Title  XHI  of  the  Housing  and  Ur- 
ban Development  Act  of  1968  (Pub.  L. 
90-448),  42  use.  4001-4128.  and  24 
CFTl  Part  1917) .  An  opportunity  for  the 
community  or  individuals  to  appeal  this 
determination  to  or  through  the  com- 
munity for  a  period  of  ninety  (90)  days 
has  been  provided.  No  appeals  of  the 
pr(HX>sed  base  flood  elevations  were  re- 
ceived from  the  community  or  from  in- 
dividuals within  yie  ccmimimity. 

The  Administrator,  to  whom  the  Sec- 
retary has  delegated  the  statutory  au- 
thority, has  developed  criteria  for  flood 
plain  management  in  flood -prcme  areas 
in  accordance  with  24  CFR  Part  1910. 

Maps  and  other  information  showing 
the  detailed  outlines  of  the  flood-prone 
areas  and  the  final  elevations  for  the 
City  of  North  Sioux  City.  Union  Coimty. 
South  Dakota,  are  available  for  review 
at  City  Hall,  on  the  window,  North  Sioux 
City,  South  Dakota. 

The  final  100-year  fiood  elevations  for 
selected  locations  are: 


3.3479 

trator,    34   FR   2680.    February   27,    1969.   as 
amended  (39  FR  2787.  January  24,  1974).) 

Issued:  May  25.  1977. 

Howard  B.  Clark, 
Acting  Federal 
Insurance  Administrator. 

[PR  Doc  77-18150  FUed  6-29-77:8:45  am) 


[Docket  No.  FI-2674] 

PART  1917— APPEALS  FROM  FLOOD  ELE- 
VATION DETERMINATION  AND  JUDI- 
CIAL REVIEW 

Final  Flood  Elevation  Determination  for  the 
City  of  North  Sioux  City,  Union  County, 
S.  Dak. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD.     I 

ACTION:  Final  rule. 

SUMMARY:  Final  base  flood  elevations 
(100-year  flood)  are  listed  below  for  se- 
lected locatiMis  in  the  City  of  North 
Sioux  City,  Union  County,  South  Da- 
kota. These  base  flood  elevatitMis  are  the 
basis  for  the  flood  plain  management 
measures   that   the   community    is   re- 


Source  of  lloodinit 

Lmtktion 

Elevation 
in  leet 
above 

mean  sea 
level 

Bi(t  ."ioux  River 

Upstream   zoning 

limits. 
Upstream     corporate 

fimita. 
Chicago,   Milwaukee. 

6t.  Paul  and  Pacific 

RR. 
U.S.  Route  77 

1,110 
1,109 
1.107 

1,105 

Lloyd  Ave.  eitended  . 

Downstream  corpo- 
rate limits. 

Downstream  toning 
limits. 

1,104 
1,103 

1.102 

(National  Flood  Insurance  Act  of  1968  (Title 
xni  of  Housing  and  Url>an  Development  Act 
of  1968),  effective  January  28,  1969  (33  FR 
17804.  November  28,  1968),  as  amended;  42 
U.S.C.  4011-4128;  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  AdmlnU- 


I  Docket  No.  FI-26181 

PART  1917— APPEALS  FROM  FLOOD  ELE- 
VATION DETERMINATION  AND  JUDI- 
CIAL  REVIEW 

Final  Rood  Elevation  Determination  for  the 
Township    of    East    Vincent,    Chester 
County,  Pa. 
AGENCY:   Federal  Iiisurance  Adminis- 
tration, HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  flood  elevations 
( 100-year  flood  >  are  listed  laelow  for  se- 
lected locations  in  the  Township  of  East 
Vincent.  Chester  County,  Pennsylvania. 
These  base  flood  elevations  are  the  basis 
for  the  flood  plain  management  mea- 
sures that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in  the 
National  Flood  Insurance  Program 
(NFIP>. 

EFFECTIVE  DATE:  On  publication  of 
the  Flood  Insurance  Rate  Map  for  the 
Township  of  East  Vincent.  Chester 
County,  Pennsylvania. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krimm,  Assistant  Admin- 
istrator. OflQce  of  Flood  Insurance. 
202-755-5581  or  ToU  Free  Une  800- 
424-8872,  Room  5270.  451  Seventh 
Street  SW..  Washington.  D.C.  20410. 

The  Federal  Insurance  Administrator 
given  notice  of  his  final  determinations 
of  fiood  elevations  for  the  Township  of 
East  Vincent.  Chester  County.  Peimsyl- 
vania. 

This  final  rule  is  issued  in  accordance 
with  Section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93-234). 
87  Stat.  980,  which  added  Section  1363  to 
the  National  Flood  Insurance  Act  of  1968 
(Title  xm  of  the  Housing  and  Urban 
Development  Act  of  1968  (Pub.  L.  90- 
448).  42  U.S.C.  4001-4128.  and  24  CFR 
Part  1917) .  An  opportunity  for  the  com- 
munity or  individuals  to  appeal  this  de- 
termination to  or  through  the  commu- 
nity for  a  period  of  ninety  (90)  days  has 
been  provided.  No  appeals  of  the  pro- 
posed base  fiood  elevations  were  received 
from  the  community  or  from  individuals 
within  the  community. 

The  Administrator,  to  whom  the  Sec- 
retary has  delegated  the  statutory  au- 
thority, has  developed  criteria  for  fiood 
plain  management  in  flood-prone  areas 
in  accordance  with  24  CFR  Part  1910. 

Maps  and  other  information  showing 
the  detailed  outlines  of  the  flood-prone 
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RULES  AND  REGULATIONS 


areas  and  the  final  elevations  for  the 
Township  of  East  Vincent,  Chester 
County,  Pennsylvania,  axe  available  for 
review  at  the  Township  Building,  55 
Ridge  Road,  Spring  City,  Pennsylvania. 
The  final  100-year  flood  elevations  for 
selected  locations  are: 


•iini'  or (Inodiiii; 


Location 


Elevation 
ill  feet 
above 

mean  5ea 


Kiii;ili  Cn-rk Pughtown  Rd. 

Hoffecker  Rd. 


.>^rl,i!\lklll   RiVlT. 


Hickory    Orove    Kd. 
extended. 

West  Seven  Stars  Rd,. 

Northwestern    corpo- 
rate limits. 

Ixx-tist  Grove  Rd.  ex-* 
tended. 

1  >unlap  Rd.  extended . 

Northeast    corporate 
Umits. 


I'Jl 
177 
160 

148 

127 

126 

n» 
us 


(National  Flood  Insurance  Act  of  1968  (Title 
Xin  of  Hovislng  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  FR 
17804,  November  28,  1968),  as  amended;  42 
U.S.C.  4011-4128;  and  Secretary's  delegation 
of  authority  to  Pfederal  Insurance  Adminis- 
trator. 34  PR  2680.  February  27.  1969.  as 
amended  (39  FR  2787,  January  24.  1974).) 

Issued:  May  25,  1977. 

Howard  B.  Clark. 
Acting  Federal 
Insurance  Administrator. 

IFR  Doc.77-18151  Piled  6-29-77:8:45  am] 


[Docket  No.  PI-2213I 

PART  1917— APPEALS  FROM  FlOOD  ELE- 
VATION DETERMINATION  AND  JUDI- 
CIAL  REVIEW 

Final  Flood  Elevation  Determination  for  the 
Borough  of  Schuylkill  Haven,  Schuylkill 
County,  Pennsylvania 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  flood  elevations 
(100-year  flood)  are  listed  below  for  se- 
lected locations  in  the  Borough  of 
Schuylkill  Haven.  Schuylkill  County, 
Pennsylvania. 

These  base  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  is  required 
to  either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in  the 
National  Flood  Insurance  Program 
(NFIP). 

EFFECTIVE  DATE:  On  publication  of 
the  Flood  Insurance  Rate  Map  for  the 
Borough  of  Schuylkill  Haven,  Schuylkill 
County.  Pennsylvania. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krimm,  Assistant  Admin- 
istrator, OfHce  of  Flood  Insurance 
(202)  755-5581  or  Toll  Free  Line  (890) 
424-8872.  Room  5270,  451  Seventh 
Street,  Southwest.  Washington,  D.C 
20410. 


The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  the  Borough  at 
Schuylkill  Haven,  Schuylkill  County, 
Pennsylvania. 

This  flnal  rule  is  issued  in  accordance 
with  Section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (P.L.  93-234),  87 
Stat.  980,_which  added  Section  1363  to 
the  Natiorial  Flood  Insurance  Act  of  1968 
(Title  Xin  of  the  Housing  and  Urban 
Development  Act  of  1968  (P.L.  90-448). 
42  U.S.C.  4001-4128,  and  24  CFR  Part 
1917).  An  opportunity  for  the  commu- 
nity or  individuals  to  appeal  this  deter- 
mination to  or  through  the  community 
for  a  period  of  ninety  (90)  days  has  been 
provided,  and  the  Administrator  has  re- 


solved the  appeals  presented  by  the  com- 
munity. 

The  Administrator,  to  whom  the  Sec- 
retary has  delegated  the  statutory  au- 
thority, has  developed  criteria  for  flood 
plain  management  in  flood-prone  areas 
in  accordance  with  24  CFR  Part  1910. 

Maps  and  other  Information  showing 
the  detailed  outlines  of  the  flood-prone 
areas  and  the  flnal  elevations  for  the 
Borough  of  Schuylkill  Haven,  Schuylkill 
County,  Pennsylvania  are  available  for 
review  at  the  Borough  Manager's  OflSce. 
Borough  Hall,  39  Dock  Street,  Schuylkill 
Haven. 

The  flnal  100-year  flood  elevations  for 
•elected  locations  are : 


Source  of  flooding 


Location 


Elevation      Width  from  shoreline  or  bank  of 
iafeet  stream   (lacing  downstream)   lo 

aboT*  mean       lOO^r  flood  boundary  (feet) 
sea  level     - 


Lea 


Right 


St'buylkill  River. 

Long  Rmi  Creek 
Willow  TrM-k •. 


Tribularj-  No.  1 


Penn  St.  (extend«<i>. 

Union  St.  (extended) 

Kailroed  8t.  (Mtpnd<>d) 

Paxson  St.  (ext«nd«d) 

H,(XIU  ft  upstream  of  i-orpoiate  limit.. 

Berne  Bt 

Lincohi  St.  (extended) 

Stover  St.  (extended) 

Coal  St 

Willow  St 

Center  Ave 

7.50  ft  dowii.stream  of  I'orporate  limit. 

OoikSt 

Haren  St. 


SOD 
511 
.'•<I5 
518 
.'524 
510 
510 
514 
521 
fOS 
.544 
."567 
521 
fiS4 


i,fan 

780 
80 

ao 

80 

I'rl) 

.51) 

.50 

220 

aio 

170 

70 

140 

120 


30 

.    10 

3) 

•MIt 

»l 
IMI 
:f. 
•«l 

Ml 
Ml 
111 


(Katlonal  Flood  Insurance  Act  of  1968  (TlUe  Xin  of  Housing  and  TTrban  Development  Act 
of  1968),  effective  January  28,  1969  (33  PR  17804,  November  28,  1968),  as  amended;  42  U.S.C. 
4001-4128;  and  Secretary's  delegation  of  authority  to  Federal  Insurance  Administrator  34 
FR  2680,  February  27,  1969,  as  amended  (39  FR  2787.  January  24,  1974).) 


Issued:  May  25,  1977. 


HowABo  B.  Clark. 
Acting  Federal  Insurance  Administrator. 
(FR  Doc.77-18152  Piled  6-29-77;8:45  am] 


[Docket  No.  FI-2774| 

PART  1917— APPEALS  FROM  FLOOD  ELE- 
VATION DETERMINATION  AND  JUDI- 
CIAL  REVIEW 

Final  Flood  Elevation  Determination  for  the 
Township  of  Portage,  Cameron  County, 
Pennsylvania 

AGENCY:  Federal  Insurance  Admin- 
istration, HUD. 

ACTION:  Final  Rule. 

SUMMARY:  Final  base  fl(X)d  elevations 
(100-year  flood)  are  listed  below  for  se- 
lected locations  in  the  Township  of  Port- 
age, Cameron  County,  Pennsylvania. 

These  base  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  is  required 
to  either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or  re- 
main qualified  for  participation  in  the 
National  Flood  Insurance  Program 
(NFIP). 

EFFECTIVE  DATE:  On  pubUcation  of 
the  Flood  Inaurance  Rate  Map  for  the 
Township  of  Portage,  Cameron  Coimty, 
Pennsylvania. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 


Mr.  Richard  Krimm,  Assistant  Admin- 
istrator, Office  of  Flood  Insurance, 
'202)  755-5581  or  Toll  Free  Line  (800" 
424-8872,  Room  5270,  451  Seventh 
Street,  Southwest,  Washington.  DC. 
20410. 

The  Federal  Insurance  Administrator 
given  notice  of  his  final  determinations 
of  flood  elevations  for  the  Township  of 
Portage,  Cameron  County,  Pennsylvania. 

This  final  rule  is  issued  in  accordance 
with  Section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (PX.  93-234),  87 
Stat.  980,  which  added  Section  1363  to 
the  National  Flood  Insurance  Act  of  1968 
(Title  XIII  of  the  Housing  and  Urban 
Development  Act  of  1968  (PX.  90-448), 
42  U.S.C.  4001-4128,  and  24  CFR  Part 
1917) .  An  opportunity  for  the  community 
or  individuals  to  appeal  this  determina- 
tion to  or  through  the  commimity  for  a 
period  of  ninety  (90)  days  has  been  pro- 
vided. No  app^ds  of  the  proposed  base 
flood  elevations  were  received  from  the 
commimity  or  from  individuals  within 
the  community. 

"ITie  Administrator,  to  whom  the  Sec- 
retary has  delegated  the  statutory  au- 
thority, has  devrtoped  criteria  for  flood 
l^aln  management  In  flood-prone  areas 
in,  accordance  with  24  CFR  Part  1910. 
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Maps  and  other  informaticai  showing 
the  detailed  outlines  of  the  flood-prone 
areas  and  the  final  elevations  for  the 
Township  of  Portage,  Cameron  County, 
Pennsylvania,  are  available  for  review  at 
the  home  of  Mr.  Salsgiver,  R.D.  2.  Box 
400,  Portage. 

The  final  100-year  flood  elevations  for 
selected  locations  are: 


Source  of  flooding 


Location 


Sinnemahoning 
Portage  Creek. 


DownstTMun 

corporate  limits. 
Driveway  Bridge . 
CooBaUBridce... 


Elevation 
in  feel 
above 

mean  sea 
level 


1,124 

1.128 
1. 16S 


(National  Flood  Insurance  Act  of  1968  (Title 
xni  of  Housing  and  Urban  Development  Act 
of  1968) .  effective  'January  28.  1969  (33  FR 
17804,  November  28,  1968).  as  amended;  42 
U.S.C.  4011-4128;  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis- 
trator 34  FR  2680.  February  27.  1968.  as 
amended   (39  FR  2787,  January  24,   1974).) 

Issued:  May  25,  1977. 

Howard  B.  Clakk. 
Acting/  Federal 
Insurance  Administrator. 

[FR  Doc.77-18153  Piled  6-29-77;8:45  ami 


[Etocket  No.  FI-26491 

PART  1917— APPEALS  FROM  FLOOD  ELE- 
VATION DETERMINATION  AND  JUDI- 
CIAL REVIEW    I 

Final  Flood  Elevation  Detennination  for  the 
Township  of  Whitemarsh,  Montgomery 
County,  Pennsylvania 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Final  Rule. 

SUMMARY:  Final  base  flood  elevations 
(100-year  flood)  are  listed  below  for  se- 
lected locations  in  the  Township  of 
Whitemarsh,  Montgomery  County,  Penn- 
sylvania. 

These  base  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  is  required 
to  either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in  the 
National  Flood  Insurance  Program 
(NFIP). 

EFFECTIVE  DATE:  On  publication  of 
the  Flood  Insurance  Rate  Map  for  the 
Township  of  Whitemarsh,  Montgomery 
County,  Pennsylvania. 

FOR  FURTHER  INFORMATION  CON- 
TACrr: 

Mr.  Richard  Krimm.  Assistant  Admin- 
istrator, OfBce  of  Flood  Insurance, 
(202)  755-5581  or  Toil  Free  Line  (800) 
424-«872,  Room  5270,  451  Seventh 
Street,  Southwest.  Washington.  D.C. 
20410. 


RULES  AND  REGULATIONS 

The  Federal  Insurance  Administrator 
given  notice  of  his  final  determinations 
of  flood  elevations  for  the  Township 
of  Whitemarsh,  Montgomery  County. 
Pennsylvania. 

This  final  rule  is  issued  in  accordance 
with  Section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (PJL.  93-234) .  87 
Stat.  980,  which  added  Section  1363  to 
the  National  Flood  Insurance  Act  of 
1968)  Title  XIII  of  the  Housing  and  Ur- 
ban Development  Act  of  1968  (P.L.  90- 
448),  42  use.  4001-4128,  and  24  CFR 
Part  1917) .  An  opportunity  for  the  com- 
munity or  individuals  to  appeal  this  de- 
termination to  or  through  the  commim- 
ity for  a  period  of  ninety  (90)  days  has 
been  provided.  No  appeals  of  the  pro- 
posed base  flood  elevations  were  received 
from  the  community  or  from  individuals 
within  the  community. 

The  Administrate,  to  whom  the  Sec- 
retary has  delegated  the  statutory  au- 
thority, has  developed  criteria  for  flood 
plain  management  in  flood-prone  areas 
in  accordance  with  24  CFR  Part  1910. 

Maps  and  other  information  showing 
the  detailed  outlines  of  the  flood-prone 
areas  and  the  flnal  elevations  for  the 
Township  of  Whitemarsh,  Montgomery 
County,  Pennsylvania  are  available  for 
review  at  the  Township  Building.  White- 
mstrsh  Township,  Joshua  Road,  LaFay- 
ette  Hill,  Pennsylvania. 

The  final  100 -year  flood  elevations  for 
selected  locations  are : 


I  Docket  No.  FI  22201 


Elevation 
inteet 

Source  of  flooding 

Ixxation 

above 
mtmn  sea 

level 

Schuylkill  River... 

Dowsntreain 
Corporate  limits. 

.se.T 

ITarts  Lane 

5».0 

(extended). 

.^.iidorra  Creek 

61.6 

(confluence). 

Vpstream  cor- 

M.0 

porate  limits. 

Wi.<saliic-kiiii  Cntk. 

Downstream 
corporate  limits. 

HI. I 

Stenton  Ave 

M2.8 

Reading  RR.  (Con- 

148.7 

Rail  brid(?e). 

.^kippack  Pike 

Pa.  Turnpike 

l.SS.g 
158.0 

(route  276). 

Morris  Rd 

164.8 

Upstream  corjiofale 
limits. 

'   165.3 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  F.R. 
17804.  November  28,  1968).  as  amended;  42 
U.S.C.  4011-4128;  and  Secretary's  delega- 
tion of  authority  to  Federal  Insiu^nce  Ad- 
miiUstrator  34  PJR.  2680,  February  27.  1968. 
as  tunended  (39  F.R.  2787,  January  24, 
1974).) 

Issued:  June  2,  1977. 

Howard  B.  Clark, 
Acting  Federal 
Insurance  Administrator. 

IFR  Doc.77-18154  Piled  6-29-77;8:45  am] 


PART  1917— APPEALS  FROM  FLOOD  ELE- 
VATION DETERMINATION  AND  JUDI- 
CIA).   REVIEW 

Final  Flood  Elevation  Determination  for  the 
City  of  Williamsport,  Lycoming  County, 
Pennsylvania 

AGEINCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Final  Rule. 

SUMMARY:  Final  t>ase  flood  elevations 
(100-year  fiood)  are  listed  below  for 
selected  legations  in  the  City  of  Williams- 
port.  Lycoming  County,  Pennsylvania. 

These  base  fiood  elevations  are  the 
basis  for  the  fiood  plain  management 
measures  that  the  community  Is  required 
to  either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  National  Flood  Insurance  Program 
(NFIPt. 

EFFECTIVE  DATE:  On  pubhcation  of 
the  Flood  Insurance  Rate  Map  for  the 
City  of  Williamsport.  Lycoming  County, 
Pennsylvania. 

FOR  FURTHER  INFORMATION  CON- 
TACT 

Mr.  Richard  Krimm.  Assistant  Admin- 
istrator. Office  of  Flood  Insurance. 
(202)  755-5581  or  Toll  Free  Line  (800) 
424-8t(72.  Room  5270,  451  Seventh 
Street.  Southwest,  Washington,  DC. 
20410. 

The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations  of 
flood  elevations  for  the  City  of  Williams- 
port. Lycoming  County,  Pennsylvania. 

This  final  rule  is  issued  in  accordance 
with  Section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (P.L.  93-234).  87 
Stat.  980,  which  added  Section  1363  to 
the  National  Flood  Insurance  Act  of  1968 
(Title  XIII  of  the  Housing  and  Urt>an 
Development  Act  of  1968  (P.L.  90-448), 
42  U.S.C.  4001-4128,  and  24  CFR  Part 
1917).  An  opportunity  for  the  commu- 
nity or  individuals  to  appeal  this  deter- 
mination to  or  through  the  community 
for  a  period  of  ninety  (90)  days  has  been 
provided,  and  the  Administrator  has  re- 
solved the  appeals  presented  by  the  com- 
munity. 

The  Administrator,  to  whom  the  Sec- 
retary has  delegated  the  statutory 
authority,  has  developed  criteria  for 
flood  plain  management  in  flood -prone 
areas  in  accordance  with  24  CFR  Part 
1910. 

Maps  and  other  information  showing 
the  detailed  outlines  of  the  flood-prone 
areas  and  the  flnal  elevations  for  the 
City  of  Williamsport.  Lycoming  County. 
Pennsylvflnia  are  available  for  review  at 
the  Township  Building.  2501  East  Third 
Street,  Williamsport,  Pennsylvania. 

•nie  final  100-year  flood  elevations  for 
selected  locations  are : 
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RULES  AND  REGULATIONS 


Soofee  of  floodiiig 


Location 


Loytklsook  Crttk US  280. 

4MiI«Dr 

Walters  Rd.  (extended). 

Corporate  limits 

Wert  Branrb  Susque-    Cajifields  I«ne 

banna  River. 

Westminister  Dr , 

Sherman  9t 

Lyi-oming  Creek Corporate  limits 

US.  Route  15 

("orporate  limits 

Memorial  Ave. — 

4th  St.- 

West  3d  St 

Williamsport  Beltway.. 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  PR 
17804,  November  28,  1968),  as  amended;  42 
tr^.C.  4(X)1-4128;  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis- 
trate 34  FR  2680,  February  27.  1969,  as 
amended  (39  FR  2787,  January  24,  1974).) 

Issued:  May  25.  1977. 

Howard  B.  Clark, 
Acting  Federal 
Insurance  Administrator. 

IFB'Doc.77-18155  Piled  6-29-77 : 8 : 45  am ) 


I  Docket  No.  PI-26231 

PART  1917— APPEALS  FROM  FLOOD  ELE- 
VATION DETERMINATION  AND  JUDI- 
CIAL REVIEW 

Final  Flood  Elevation  Determination  for  the 
City  of  Mentor,  Lake  County,  Ohio 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Final  Rule. 

SUMMARY:  Final  base  flood  elevations 
<  100-year  flood)  are  listed  below  for 
selected  locations  in  the  City  of  Mentor, 
Lake  County,  Ohio. 

These  base  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  is  required 
to  either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in  the 
National  Flood  Insurance  Program 
(NFIP). 


EFFECTIVE  DATE:  On  publication  of 
the  Flood  Insurance  Rate  Map  for  the 
City  of  Mentor,  Lake  County,  Ohio. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krimm,  Assistant  Admin- 
istrator, OfBce  of  Flood  Insurance, 
<202)  755-5581  or  Toll  Free  Line  i800) 
424-8872,  Room  5270,  451  Seventh 
Street,  Southwest.  Washington,  D.C. 
20410. 

The  Federal  Insurance  Administrator 
given  notice  of  his  final  determinations 
of  fiood  elevations  for  the  City  of  Men- 
tor, Lake  County,  Ohio. 

This  final  rule  is  issued  in  accordance 
with  Section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (PL.  93-234), 
87  Stat.  980,  which  added  Section  1363 


_  ^^^.^  A.        ..     ..  (Natloml  Flood  Insurance  Act  of  1968  (Title 

^'t^r      "it^L^Tfac'Srdo^r^'tr^?  21  ^/^  "°"«^8.  ^'"^  ^'''»°  '^^^^"Pf  "*  '"'' 

above  mean       100-yr  flood  boundary  (feet)  *>'  1968).  effective  January  28,  1969   (33  FR 

iM  level 17804,  November  28,  1968),  as  amended;   42 

I*"                    RJgli'  XT  .B.C.  4011-4128:  and  Secretary's  delegation 
of  authority  to  Federal  Instirance  Adminis- 
trator   34    FR    2680,    February    27,    1969.    as 
amended    (39  FR  2787,  January  24,    1974). ) 

Issued:  May  25,  1977. 

2,100 

Howard  B.  Clark, 
^  Acting  Federal 
Insurance  Administrator. 

"m  |FRDoc.77-18156  Filed  6-29-77:8:45  ami 

vn 

W)  

im)  I  Docket  No.  FI-27771 

PART  1917— APPEALS  FROM  FLOOD  ELE- 
VATION DETERMINATION  AND  JUDI- 
CIAL REVIEW 

Final  Flood  Elevation  Determination  for  th« 
City  of  Bay  Village,  Cuyahoga  County,  Ohio 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 


529         «» . 

.533  40  . 

588  740 

.■W6        ao 

524 

535 

527 

536  10 

538  140 

535  I(W 

535  M) 

534  lit) 

534  70 

534  1,160 


to  the  National  Flood  Insurance  Act  of 
1968  (Title  xm  of  the  Housing  and 
Urban  Development  Act  of  1968  <P.L. 
90-448),  42  U.S.C.  4001-4128,  and  24 
CFR  Part  1917) .  An  opportunity  for  the 
community  or  individuals  to  appeal  this 
determination  to  or  through  the  com- 
mimity  for  a  period  of  ninety  (90)  days 
has  been  provided.  No  appeals  of  the 
proposed  base  flood  elevations  were  re- 
ceived from  the  community  or  from  in- 
dividu£ds  within  the  community. 

The  Administrator,  to  wh(Mn  the  Sec- 
retary has  delegated  the  statutory  au- 
thority, has  developed  criteria  for  flood 
plain  management  in  flood -prone  areas 
in  accordance  with  24  CFR  Part  1910. 

Maps  and  other  information  showing 
the  detailed  outlines  of  the  flood-prone 
areas  and  the  final  elevations  for  the 
City  of  Mentor,  Lake  County,  Ohio  are 
available  for  review  at  the  City  Hall, 
8500  Civic  Center  Boulevard,  Mentor. 

The  final  100-year  flood  elevations  for 
selected  locations  are:  ' 


Elevation 

in  tt*t 

Source  flffloodinif 

IxM'ation 

above 
mean  sea 

level 

Marsh  Creek 

Lake  Shore  Blvd 

."iSI 

Confluence  Wasnon 

i>83 

Ditch 

Hendricks  Rd 

fm 

Hopkins  Bd  down- 

<i(« 

stream. 

Hopkins  Rd 

1123 

upstream 

filaie  Route  2 

Ii26 

Munson  Rd 

fM 

Con  Rail  tracks 

l'>48 

Norfolk  A  Western 

-     ftTe 

tracks 

Jackson  St 

)°i64 

Wa.sson  ditch 

South  Shandle  Blvd. 

fiOS 

State  Route  2 

t)26 

Heislev  Rd 

t»2G 

Con  Rail  tra«-ks 

fi47 

Heisley  Creek 

(Mouth)  confluence 
with  Marsh  Creek. 

.MO 

State  Route  2 

622 

Heialey  Rd 

630 

Con  Rail  tracks 

647 

Norfolk  and  Western 

662 

tracks 

Mentor  corporate 

6«-. 

limits. 

West  Branch  Marsh 

(Mouth)  confluence 

630 

Creek. 

Marsh  Creek 

Twinbrook  Rd 

Ml 

Kast  Ave 

648 

Norfolk  &  Western 

6.Vi 

tracks. 

Jackson  St 

ass 

Reservoir  oollet 

Corporate  limits 

618 

Culver  Blvd 

618 

Reynolds  Rd 

626 

Hayes  Blvd 

629 

Lake  Erie 

Entire  shore  line 

.576 

ACTION:  Pinal  rule. 

SUMMARY:  Final  base  fiood  elevations 
( 100 -year  flood)  are  listed  below  for  se- 
lected locations  In  the  City  of  Bay  Vil- 
lage, Cuyahoga  County,  Ohio.  These  base 
flood  elevations  are  the  basis  for  the 
flood  plain  management  measures  that 
the  community  is  required  to  either 
adopt  or  show  evidence  of  being  already 
in  effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  Na- 
tional Flood  Insurance  Pribram  (NFEP) . 

EFFECTIVE  DATE:  On  publication  of 
the  Flood  Insurance  Rate  Map  for  the 
City  of  Bay  Village,  Cuyahoga  County. 
Ohio. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krlmm,  Assistant  Ad- 
ministrator, OfBce  of  Flood  Insurance. 
(202)  755-5581  or  ToU  Free  Line  (800) 
424-«872.  Room  5270,  451  Seventh 
Street,  Southwest,  Washington,  D.C. 
20410. 

The  Federal  Insurance  Administrator 
given  notice  of  his  final  determinations 
of  fiood  elevations  for  the  City  of  Bay 
Village,  Cuyahoga  County,  Ohio. 

This  finaJ  rule  is  issued  in  accordance 
with  Section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (PX.  93-234) ,  87 
Stat.  980,  which  added  Section  1363  to 
the  National  Flood  Insurance  Act  of  1968 
(Title  xrn  of  the  Housing  and  Urban 
Development  Act  of  1968  (P.L.  90-448>, 
42  use.  4001-4128,  and  24  CFR  Part 
1917).  An  opportunity  for  the  commu- 
ne :;y  or  individuals  to  appeal  this  deter- 
mination to  or  through  the  community 
for  a  period  of  ninety  (90)  days  has  been 
provided.  No  appeaJs  of  the  proposed 
base  flood  elevations  were  received  from 
the  community  or  from  individuals 
within  the  commimity. 

The  Administrator,  to  whom  the  Sec- 
retary has  delegated  the  statutory  au- 
thority, has  developed  criteria  for  flood 
plain  management  In  flood-prone  areas 
In  accordance  with  24  CFR  Part  1910^ 
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Maps  and  other  inftmnatioD  showing 
the  detailed  ouUines  of  the  flood-prone 
areas  and  the  final  elerations  for  the 
City  of  Bay  Village,  Cuyahoga  County. 
Ohio  are  available  for  review  at  the  Crity 
Hall,  350  Dover  Center,  Bay  Village. 

The  final  100-year  fiood  elevations  for 
sheeted  locations  are: 


Source  of  flooding 


Lotatioa 


Elevation 
in  (Mt 
above 


leval 


Porter  Creek              Lake  R(L.. 585 

(Huntington            Huntington  Blvd 586 

Creek).                      Wolf  Rd 599 

Bassett  Rd._ 609 

Ashton  Bd 616 

Bradley  Rd 622 

Naigle  Rd 62.3 

Sooth  corporate  limits.  625 

Cahoon  Creek West  Lake  Bd 581 

WoURd - 603 

West  Oviatt  Rd 623 

South  corporatt  limits.  633 

Wischnieyer  Creek..  West  Lake  Rd 611 

West  Glen  Park  Dr.. .  622 

Wolf  Rd 628 

Normally  Bd . 634 

Midland  Rd 637 

Osbom  Rd WO 

Henry  Bd 641 

East  Oviatt  Rd 643 

Knickerbocker  B4 645 

Sooth  eorpont*  limtta.  M> 


(National  FKxxl  Insurance  Act  ot  1068  (Title 
xm  of  Housing  and  Urban  Derelopment  Act 
of  1968),  effective  Jantiary  38,  1969  (33  TR 
17804,  November  28,  1968).  aa  amended;  42 
V3.C.  4011-4128;  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis- 
trator 34  FR  2680,  February  27,  19«9,  as 
amended  (39  PK  2787,  January  a*.  1974) .) 

Issued:  May  25. 197T. 

Howard  B.  Clark, 
ActiJig  Federal 
Insurance  Administrator. 

[FR  Doc.77-18157  Filed  6-29-77:8:45  am)  ■ 


RULES  AND  REGULATIONS 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, OfiBce  of  Flood  Insurance. 
(202)  755-5581  or  Toll  Free  Line  (800) 
424-8872,  Room  5270,  451  Seventh 
Street,  Southwest,  Washington,  D.C. 
20410. 

The  Federal  Insurance  Administrator 
given  notice  of  his  final  determinations 
of  flood  elevations  for  the  City  of  Com- 
ing. Steuben  County,  New  York. 

This  final  rule  is  Issued  in  accordance 
with  Section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93-234). 
87  Stat.  980,  which  added  Section  1363 
to  the  National  Flood  Insurance  Act  of 
1968  (TiUe  Xin  of  the  Housing  and  Ur- 
ban Development  Act  of  1968  (Pub.  L. 
90-448) ,  42  U.S.C.  4001-4128,  and  24  CFR 
Part  1917) .  An  opportimity  for  the  com- 
munity or  individuals  to  appeal  this  de- 
termination to  or  through  the  commu- 
nity for  a  period  of  ninety  (90)  days  has 
been  provided.  No  appeals  of  the  pro- 
posed base  flood  elevations  wctc  received 
fnxn  the  community  or  f nxn  Individuals 
within  the  community. 

The  Administrator,  to  whom  the  Sec- 
retary has  delegated  the  statutory  au- 
thority, has  developed  criteria  for  flood 
plain  management  in  flood-prcxie  areas 
in  accordance  with  24  CPR  Part  1910. 

Maps  and  other  information  showing 
the  detailed  outlines  of  the  flood-prwie 
areas  and  the  final  elevations  for  the 
City  of  Coming,  Steuben  County,  New 
York  are  available  for  review  at  the  City 
Hall,  Coming. 

The  final  100-year  flood  elevations  for 
selected  locations  are: 


[Docket  No.  FI-2779] 

PART  1917— APPEALS  FROM  FLOOD  ELE- 
VATION DETERMINATION  AND  JUDI- 
CIAL REVIEW 

Final  Flood  Elevation  Determination  for  the 
City  of  Corning,  Steuben  County,  New  Yorfc 

AGE2*(J5r:  Federal  Insurance  Adminis- 
tration, HUD 

ACTION:  Pinal  rule 

SUMMARY:  Final  base  flood  elevations 
( 100 -year  flood)  are  listed  below  for  se- 
lected locations  in  the  City  of  Coming, 
Steuben  County,  New  York.  These  base 
flood  elevations  are  the  basis  for  the 
flood  plain  management  measures  that 
the  community  is  required  to  either 
adopt  or  show  evidence  of  being  alretidy 
in  effect  in  order  to  qualify  or  remain 
qualifled  for "  participation  in  the  Na- 
tional  Flood  Insurance  Program  (NFIP) . 

EFFECTIVE  DATE:  On  publication  of 
the  Flood  Insurance  Rate  Map  for  the 
City  of  Coming.  Steuben  County.  New 
York, 


KleTafion 

infrrt 

Source  of  flooding 

Location 

abOTe 

meanaea 

level 

Chemung  River... 

South  corporate  limits. 
New  York  Route  17. . 

925 

926 

Commerce  St.  (««- 

918 

tended). 

Steuben  St. 

931 

(extended). 

PeariSt.  (extended).. 

932 

Cedar  St.  (exteaded).. 

934 

Finest 

935 

Con  Bail  bridge 

936 

Bridge  St.- — 

937 

Dodge  Ave. 

909 

(extended). 

New  York  Botite  17... 

940 

West  corporate  limits 

940 

(National  Flood  Insurance  Act  of  1968  (Title 
xm  of  Housing  and  Urban  Development  Act 
of  1968),  eSecUve  January  98.  1960  (33  FR 
17804.  November  28,  1968),  as  amended;  42 
U.S.C.  4011-4128;  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Admlnla- 
trator  34  FK  2680.  February  27,  1968,  as 
amended   (39  FB  2787.  January  34.  1974).) 

Issued:  June  6.  1977. 

Howard  B.  Clakk. 
Acting  Federal 
Insurance  Administrator. 

(FR  Doc.77-18158  FUed  8-29-77:8:45  am] 
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[Docket  No.  FI-274S] 

PART  1917— APPEALS  FROM  FLOOD  ELE- 
VATION DETERMINATION  AND  JUDI- 
CIAL REVIEW 

Final  Flood  Elevation  Determination  for  the 
Village  of  Cassadaga,  Chautauqua 
County,  N.Y. 

AGENCY:    Federal   Insurance,   HUD. 

ACTION :  F^nal  rule. 

SUMMARY:  Final  base  flood  elevations 
(100-year  flood)  are  listed  below  for  se- 
lected locations  in  the  Village  of  Cassa- 
daga. Chautauqua  County.  New  York. 
TTiese  base  flood  elevations  are  the  basis 
for  the  flood  plain  management  meas- 
ures that  the  commimity  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  "or  participation  in  the 
National  Flood  Insurance  Program 
(NFIP). 

EFFECTIVE  DATE:  On  publication  of 
the  Flood  Insurance  Rate  Map  for  the 
Village  of  Cassadaga,  Chautauqua 
County.  New  York. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krimm,  Assistant  Admin- 
istrator, OCBce  of  Flood  Insurance,  202- 
755-5581  or  Toll  Free  Line  800-424- 
8872,  Room  5270,  451  SevenUi  Street 
SW.,  Washington,  D.C.  20410. 

The  Federal  Insurance  Administrator 
given  notice  of  his  final  determinations 
of  flood  elevations  for  the  Village  of  Cas- 
sadaga, Chautauqua  County.  New  York. 

This  final  rule  is  issued  in  accordance 
with  Section  110  of  the  Flcxxl  Disaster 
Protection  Act  of  1973  (Pub.  L.  93-234). 
87  Stat.  980,  which  added  Section  1363 
to  the  National  Flood  Insurance  Act  of 
1968  (Title  xm  of  the  Housing  and  Ur- 
ban Development  Act  of  1968  (Pub.  L. 
90-448) .  42  U.S.C.  4001-4128.  and  24  CFR 
Part  1917) .  An  opportunity  for  the  com- 
munity or  individuals  to  appeal  this  de- 
termination to  or  through  the  conunu- 
nity  for  a  period  of  ninety  (90)  days  has 
been  provided.  No  appeals  of  the  pro- 
posed base  flood  elevations  were  received 
from  the  community  or  from  individuals 
within  the  community. 

The  Administrator,  to  whom  the  Sec- 
retary has  delegated  the  statutory  au- 
thority, has  developed  criteria  for  flood 
plain  management  in  flood -prone  areas 
in  accordance  with  24  CFR  Part  1910. 

Maps  and  other  information  showing 
the  detailed  outlines  of  the  flood-prone 
areas  and  the  flnal  elevations  for  the 
Village  of  Cassadaga,  Chautauqua 
County,  New  York,  are  available  for  re- 
view at  the  Village  Office,  18,  Petit  Place, 
Cassadaga. 

The  final  100-year  flood  elevations  for 
selected  locations  are: 
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EleTation 

in  feet 

So<irr«  of  Hooding 

Location 

above 

mean  sea 

leTd 

< 'nsstulaga  Cr^'k.. 

Maple  Ave.  Bridge... 

1.307 

Sontbern  corporate 

1.3a5 

Umits. 

I^iwvi  CassadaKa 

Petit  PI.  (extended). 

1,308 

Lake. 

Le  Roy  Rd. 

1,306 

(extended). 

M  iildlc  Ca&satlaKa 

Northern  corporate 

I.SIJS 

Lake. 

Umits. 

(National  Flood  Insurance  Act  of  1968  (Title 
Xin  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  FR 
17804,  November  28,  1968),  as  amended;  42 
use.  4011-4128;  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis- 
trator 34  PR  2680.  February  27,  1969.  as 
amended    (39   PR  2787,  January  24.    1974)  ) 

Issued:  June  6,  1977. 

Howard  B.  Clark, 
Acting  Federal 
Insurance  Administrator. 

|PR  Doc.77-18159  Piled  6-29-77:8:45  am] 


1  Docket  No  FI-27391 

PART  1917 — APPEALS  FROM  FLOOD  ELE- 
VATION DETERMINATION  AND  JUDI- 
CIAL  REVIEW 

Final  Flood  Elevation  Determination  for  the 
Village  of  Mamaroneck,  Westchester 
County,  N.Y. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Pinal  rule. 

SUMMARY:  Final  base  flood  elevations 
(100-year  flood)  are  listed  below  for  se- 
lected locations  in  the  Village  of  Ma- 
maroneck, Westchester  County,  New 
York.  These  base  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  is  required 
to  either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in  the 
National  Flood  Insurance  Program 
(NPTP). 

EFFECTIVE  DATE:  On  publication  of 
the  Flood  Insurance  Rate  Map  for  the 
Village  of  Mamaroneck,  Westchester 
County,  New  York. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krimm,  Assistant  Admin- 
istrator, Office  of  Flood  Insurance 
202-755-5581  or  Toll  Free  Line  800- 
424-8872,  Room  5270,  451  Seventh 
Street,  SW.,  Washington.  DC.  20410. 

The  Federal  Insurance  Administrator 
given  notice  of  his  final  determinations 
of  flood  elevations  for  the  Village  of 
Mamaroneck,  Westchester  County  New 
York. 

This  final  rule  is  issued  in  accordance 
with  Section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93-234), 
87  Stat.  980,  which  added  Section  1363  to 
the  National  Floood  Insurance  Act  of 
1968  (Title  Xin  of  the  Housing  and  Ur- 
ban Development  Act  of  1968  (Pub.  L.  90- 


448),  42  U.S.C.  4001-4128,  and  24  CFR 
Part  1917) .  An  opportunity  for  the  com- 
mimity  or  individuals  to  appeal  this  de- 
termination to  or  through  the  com- 
munity for  a  period  of  ninety  (90)  days 
has  been  provided.  No  appeals  of  the 
proposed  base  flood  elevations  were  re- 
ceived from  the  community  or  from  indi- 
viduals within  the  community. 

The  Administrator,  to  whom  the  Sec- 
retary has  delegated  the  statutory  au- 
thority, has  developed  criteria  for  flood 
plain  management  in  flood-prone  areas 
in  accordance  with  24  CFR  Part  1910. 

Maps  and  other  information  showing 
the  detailed  outlines  of  the  flood-prone 
areas  and  the  final  elevations  for  the  Vil- 
lage of  Mamaroneck.  Westchester 
County.  New  York,  are  available  for  re- 
view at  the  Village  HaU  in  the  Public 
Meeting  Room,  Mamaroneck,  New  York. 

The  flnsJ  100-year  flood  elevations  for 
selected  locations  are: 


in  feet 

.Soiirip  orrioodiiig 

Location 

above 
meansM 

level 

Maninri.ni-ok  Har- 

Taylor Lane  exten- 

14 

bor. 

sion. 

Sliore  Rd  . 

14 

Bleeker  Ave 

]4 

Rusbniore  Ave 

14 

1..4IIIL  tshuid  Soinid. 

.Skibo  Lane 

14 

Seven  Oaks  Lane 

14 

Constable  Dr.  (north 

14 

and  south). 

Flagler  Dr 

14 

Lnrcliiiiniil  Iliir»M)r 

Oreachen  Point  Kd... 

14 

Hommocks  Rd 

14 

Cove  Rd.  (north, 

14 

soath  and  east). 

Toiii  Lane. 

14 

SlK-ldrak.-  Uivir 

Rockland- Ave 

31 

Kenimore  Rd 

30 

MaiDiiroim-k  Hiver. 

Jefferson  Ave 

28 

North  Barry  Ave 

29 

Louis  St.  (extended) . . 

31 

Chestnut  8t 

.% 

Valley  PI 

24 

Con  Rail.-        

28 

Bcnver  Swamp 

4 

Brook  (floodiiit: 

rontained  witliin 

till'  chaiinpl). 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  FB 
17804,  November  28.  1968),  as  amended;  42 
U.S.C.  4011-4128;  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis- 
trator 34  PR  2680,  February  27,  1969,  as 
amended   (39  PR  2787,  January  24,    1974).) 

Issued:  May  25, 1977. 

Howard  B.  Clark, 
Acting  Federal 
Insurance  Administrator. 

IPR  Doc. 77-18160  Filed  6-29-77;8;46  am) 


IDocltet  No,  FI-2780] 

PART  1917— APPEALS  FROM  FLOOD  ELE- 
VATION DETERMINATION  AND  JUDI- 
CIAL REVIEW 

Final  Flood  Elevation  Determination  for  the 
Village  of  Clayton,  Jefferson  County,  N.Y. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Pinal  rule. 

SUMMARY:  Final  base  flood  elevations 
<  100-year  flood)  are  listed  below  for  se- 


lected locatifuais  in  the  Village  of  Clayton. 
Jefferson  County,  New  York.  These  base 
flood  jelevatlons  are  the  basis  for  the 
flood  plain  mansigement  measures  that 
the  community  is  required  to  either 
adopt  or  show  evidence  of  being  already 
in  effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  Na- 
tional Flood  Insurance  Program  (NFIP) . 

EFFECTIVE  DATE:  On  publication  of 
the  Flood  Insurance  Rate  Map  for  the 
Village  of  Clayton,  Jefferson  County. 
New  York. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator. Office  of  Flood  Insurance. 
202-755-5581  or  ToU  Free  Line  800- 
424-8872.  Room  5270.  451  Seventh 
Street  SW.,  Washington,  DC.  20410. 

The  Federal  Insurance  Administrator 
given  notice  of  his  final  determinations 
of  flood  elevations  for  the  Village  of 
Clayton,  Jefferson  County,  New  Yorit. 

This  final  rule  is  issued  in  accordance 
with  Section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93-234), 
87  Stat.  980,  which  added  Section  1363  to 
the  National  Flood  Insurance  Act  of  1968 
(Title  xni  of  the  Housing  and  Urban 
Development  Act  of  1968  (Pub.  L.  90- 
448),  42  U.S.C.  4001-4128.  and  24  CFR 
Part  1917) .  An  oOTx>rtunity  for  the  com- 
munity or  individuals  to  appeal  this  de- 
termination to  or  throufirh  the  commu- 
nity for  a  period  of  ninety  (90)  days  has 
been  provided.  No  appeals  of  the  pro- 
posed base  flood  elevations  were  received 
from  the  community  or  from  individuals 
within  the  Community. 

The  Administrator,  to  whom  the  Sec- 
retary has  delegated  the  statutory  au- 
thority, has  developed  criteria  for  flood 
plain  manag«nent  in  flood-prone  area.s 
in  accordance  with  24  CFR  Part  1910. 

Maps  and  other  Information  showing 
the  detailed  outlines  of  tiie  flood -prone 
areas  and  the  final  elevations  for  the  Vil- 
lage of  Clayton,  Jeff^son  County.  New 
York,  are  available  for  review  at  the  Vil- 
lage Clerk's  Office.  Municipal  Building, 
Jane  Street.  Clayton. 

The  final  100-year  flood  elevations  for 
selected  locations  are : 


Sunn-e  of  floodinfr 


St.  Lawrence  River, 


Loi-ation 


Elevation 
in  twt 
above 

mean  sea 
level 


State  St... 

Union  St.  (extended).. 
John  St.  (extended)... 
Hugonin  St. 

(extended), 
itory  St.  (extended)... 

Oardner  8t 

RivershAre  Dr. 

(extended). 


248 
2S0 
2fll 
3S0 

H» 
2S0 
9(0 


(National  Flood  Insurance  Act  of  1968  (Title 
Xin  of  Housing  and  Urban  Development  Act 
of  1968),  effective  J«musry  28.  1969  (38  FR 
17804.  NovembM'  28,  1968).  as  amended;  42 
U.S.C.  4011-4128;  and  Secretary's  delegation 
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of  authority  to  Federal  Insurance  AdmlnlB- 
ti^tor,  34  FR  2680,  February  27.  19«,  M 
amended  (39  FR  2787,  January  a4.  1974).) 

Issued:  May  25,  1977. 

Howard  B.  Clauc. 
Acting  Federal 
Insurance  Administrator. 

(FR  Doc.77-18161  Filed  6-29-77:8:45  am) 


Source  of  Sooding 


Passaic  River. 


Location 


Slevation     Width  from  8hot«lin«  or  bank  of 
in  feet  stnam  (lacing  downstream)  to 

above  mean       100-yr  flood  boundary  (feet) 
sea  level     - 


Lett 


Right 


[Docket  No.  FI-10S31 

PART  1917— APPEALS  FROM  FLOOD  ELE- 
VATION DETERMINATION  AND  JUDI- 
CIAL REVIEW 

Final  Flood  Elevation  Determination  for  the 
Township  of  Passaic,  Morris  County,  NJ. 

AGENCY:   Federal  Insurance  Adminis- 
tration. HUD. 

ACTION :  Pinal  rule. 
SUMMARY:  Final  base  flood  elevation 
(100 -year  flood)  are  listed  below  for  se- 
lected locations  in  the  Township  of  Pas- 
saic, Morris  County,  New  Jersey.  These 
base  flood  elevations  ase  the  basis  for 
the  flood  plain  management  measures 
that  the  commimity  is  required  to  either 
adopt  or  show  evidence  of  being  already 
in  effect  in  order  to  qualify  or  remtdn 
quaUfled  for  participation  in  the  Na- 
tional Flood  Insurance  Program  (NFIP) . 

EFFECTIVE  DATE:  On  publication  of 
the  Flood  Insurance  Rate  Map  for  the 
Township  of  Passaic.  Morris  County, 
New  Jersey. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator. Office  of  Flood  Insurance. 
202-755-5581  or  Toll  Free  Lone  800- 
424-8872,  Room  5270.  451  Seventh 
Street  SW.,  Washington,  D.C.  20410. 

The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  the  Township  of 
Passaic.  Morris  County,  New  Jersey. 

This  flnsil  rule  is  issued  in  accordance 
with  Section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93-234) , 
87  Stat.  980.  which  added  Section  1363 
to  the  National  Flood  Insurance  Act  of 
1968  (Title  yTTT  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L. 
90-448).  42  U5.C.  4001-4128,  and  24 
CFR  Part  1917) .  An  owxHtunity  for  the 
community  or  individuals  to  appeal  this 
determination  to  or  through  the  com- 
munity for  a  period  of  ninety  (90)  days 
has  been  provided,  suid  the  Administra- 
tor has  resolved  the  appeals  presented 
by  the  cranmunity. 

The  Administrator,  to  whom  the  Sec- 
retary has  delegated  the  statutory  au- 
thority, has  developed  criteria  for  flood 
plain  management  in  flood-prone  areas 
in  accordance  with  24  CFR  Part  1910. 

Maps  and  other  informaticm  showing 
the  detailed  outlines  of  the  flood-prone 
areas  and  the  final  elevtUions  for  the 
Township  of  Passaic,  Morris  County. 
New  Jersey,  are  available  for  review  at 
the  meeting  room.  Town  Hall.  Township 
of  Passaic.  1805  Long  Hill  Road.  Mllllng- 
ton.  New  Jersey. 

The  final  100-yefu-  flood  elevations  for 
selected  locations  are: 


Downstr««m  side  o(  White  Bridge  Kd. 

Basking  Ridge  Rd 

Stone  Hotise  Kd 

Passaic  Valley  Kd 

South  Main  Ave 

PlalnSeld  Rd 

Moiuitain  Ave 

Downstream  corporate  limits 


230 
227 
222 
217 
216 
215 
215 
213 


1,200  . 
ISO  . 

so . 

130  . 
4.650  . 
130 

600 
l.OSO 


(National  Flood  Insurance  Act  of  1968  (Title  Xni  of  Housing  and  Urban  Development  Act 
of  1968) .  effective  January  28.  1969  (33  FR  17804,  November  28,  1968) .  as  amended;  42  VS.C. 
4001-4138;  and  Secretary's  delegation  of  authority  to  Federal  Insurance  Administrator,  34 
FR  2680.  February  27.  1969,  as  amended  (39  FR  2787.  January  24,  1974) .) 


Issued:  June  3, 1977. 


Richard  W.  KRimt. 

Acting  Federal 
Insurance  Administrator. 


(FB  Doc.77-18162  Filed  6-29-77:8:45  am) 


IDocketNo.  FI-2745] 

PART  1917— APPEALS  FROM  FLOOD  ELE- 
VATION DETERMINATION  AND  JUDI- 
CIAL REVIEW 

Final  Flood  Elevation  Determination  for  the 
Town  of  Kearney,  N  J. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:   Pinal  rule. 

SUMMARY:  Pinal  base  flood  elevations 
(100 -year  flood)  are  listed  below  for 
selected  locations  in  the  Town  of  Kear- 
ney. New  Jersey.  These  bsise  flood  eleva- 
tions are  the  basis  for  the  flood  plain 
mansigement  measures  that  the  commu- 
nity is  required  to  either  adopt  or  show 
evldoice  of  being  already  in  effect  In  or- 
der to  qualify  or  remain  qualified  for 
participation  in  the  National  Flood  In- 
surance Program  (NFIP) . 

EFFECTIVE  DATE:  On  publication  of 
the  Flood  Insurance  Rate  Map  for  the 
Town  of  Kearney.  New  Jersey. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator. Office  of  Flood  Insurance. 
202-755-5581  or  Toll  Free  Line  800- 
424-8872,  Room  5270,  451  Seventh 
Street  SW..  Washington,  D.C.  20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  fiood  elevations  for  the  Town  of 
Kearney,  New  Jersey. 

This  final  rule  is  issued  in  accordance 
with  Section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93-234) , 
87  Stat.  980.  which  added  Section  1363 
to  the  National  Flood  Insurance  Act  of 
1968  (Title  yrrr  of  the  Housing  and  Ur- 
ban Development  Act  of  1968  (Pub.  L.  90- 
348).  42  U.S.C.  4001-4128.  and  24  CFR 
Part  1917). 

An  opportunity  for  the  community  or 
individuals  to  appeal  this  determtaatlon 
to  or  through  the  community  for  a  pe- 
riod of  nlnecy  (90)  dajrs  has  been  pro- 
vided. No  appeals  of  the  proposed  base 
flood  elevations  were  received  from  the 


commimity  or  from  individuals  within 
the  coQununity. 

The  Administrator,  to  whom  the  Sec- 
retary has  delegated  the  statutory  au- 
thority, has  developed  criteria  for  fiood 
plain  management  in  fiood-prone  areas 
in  accordance  with  24  CFR  Part  1910. 

Maps  and  other  information  showing 
the  detailed  outlines  of  the  flood-prone 
areas  and  the  final  elevations  for  the 
Town  of  Kearney  are  avsdlable  tor  re- 
view at  Town  Hall.  402  Kearney  Avenue, 
Kesumey,  New  Jersey. 

The  final  100-year  flood  elevations  for 
selected  locations  are: 


Elevation 

In  feet. 

Sotiri'e  of  flooding 

Location 

geodetic 
vertical 
datum 

Passaic  River 

Belleville  Turnpike... 

10 

Pulaslci  Skyway 

10 

Lincoln  Highway 

Pena  Central  RR 

10 

10 

liaclceusaclc  River. 

.  Pulaski  Skyway 

10 

Llnooln  Highway 

Penn  Central  RR 

10 

10 

(NaUonal  Flood  Insurance  Act  of  1968  ("ntle 
Xin  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28.  1969  (33  FR 
17804.  Noveml>er  28.  1968).  as  amended;  42 
U.S.C.  4001-4128;  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis- 
trator, 34  FR  2680,  February- 27,  1969.  as 
amended   (39  FR  2787,  January  24.   1974).) 

Issued:  June  4.  1977. 

Howard  B.  Clark, 
Acting  Federal 
Insurance  Administrator. 

|FR  Doc.77-18163  Filed  6-29-77:8:45  ami 


(Docket  No.  FI-27811 

PART  1917— APPEALS  FROM  FLOOD  ELE- 
'    VATION    DETERMINATION    AND    JUDI- 
CIAL REVIEW 

Final  Flood  Elevation  Determination  for  the 
Township  of  Lawrence,  New  Jersey 

AQENCry:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Pinal  Rule. 
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lUlES  AND  tEeULATK)MS 


SUMMARY:  Final  base  flood  elevations 
(100-year  flood)  are  listed  below  for  se- 
lected locations  In  the  Township  of 
Lawrence,  Mercer  County,  New  Jersey. 
These  base  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  is  re- 
quired to  either  adopt  or  show  evidence 
of  being  already  in  effect  In  order  to 
qualify  or  remain  qualified  for  participa- 
tion in  the  National  Flood  Insurance 
Program  (NFIP). 


EFFECTIVE  DATE:  On  publicaUon  of 
the  Flood  Insurance  Rate  Map  for  the 
Township  of  Lawrence.  Mercer  County, 
New  Jersey. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator, OflBce  of  Flood  Insurance, 
•  202)  755-5581  or  Toll  Free  Line  (800) 
424-8872.  Room  5270,  451  Seventh 
Street  Southwest,  Washington,  D.C. 
20410. 

SUPPLEMENTARY  INFORMATION : 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinatl(»is 
of  flood  elevations  for  the  Township  of 
Lawrence.  Mercer  County,  New  Jersey. 
This  final  nile  Is  Issued  In  accordance 
with  Section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pi.  93-234), 
87  Stat.  980,  which  added  Section  1363  to 
the  National  Flood  Insurance  Act  of  1968 
(Title  XIII  of  the  Housing  and  Urban 
Development  Act  of  1968  (PJL<.  90-448), 
42  U.S.C.  4001-4128.  and  24  CFR  Part 
1917). 

An  opportunity  for  the  community  or 
individuals  to  appeal  this  determination 
to  or  through  the  community  for  a  period 
of  ninety  (90)  days  has  been  provided. 
No  appeals  of  the  proposed  base  flood 
elevations  were  received  from  the  com- 
munity or  from  individuals  within  the 
community. 

The  Administrator,  to  whom  the 
Secretary  has  delegated  the  statutory 
authority,  has  developed  criteria  for 
flood  plain  management  In  flood-prone 
areas  in  accordance  with  24  CFR  Part 
1910. 

Maps  and  other  information  showing 
the  detailed  outlines  of  the  flood-prone 
areas  and  the  final  elevations  for  the 
Township  of  Lawrence,  Mercer  County, 
New  Jersey  are  available  for  review  at 
Municipal  Square.  Lawrenceville,  New 
Jersey. 

The  final  100-year  flood  elevations  for 
selected  locations  are: 


Sourer  of  lloodinK 


I.«(^atioii 


EWatioii 
in  feet, 
national 
modetir 
vertical 
datum 


Assunpink  Crwk...  Interstate  Route  29.1. 

OvnciB  R4 

WUtekMdRd 

Shabalnuik  Cirek. .  lawrCTwrrflte  Rd.. 

Princeton  Pik«___.. 

U.S.  Route  I 

WMtBnncb  SpractSt.i 

ShAaksnJt 

lMa»  OMtekunk      UwMnetvllk  fid.... 
Creek.  Prlnoet<n  w*« 

U.S.  Bontel 


.'.2 
.-» 
48 
t« 

:a 
*4 


78 
M 
SI 


.^ourcrof  fteodinR 

• 

Location 

Elevation 
in  feet 

geodetic 

vertical 
datum 

Sbipciaukiii  Cnvk. 

CoklSoURd 

144 

CWerUA 

!)8 

FarmBd 

80 

Sand  run 

Brunswick  Pike 

Farm  Run 

Tributary  B 

Tributary  C 

Interstate  Route  2<l.".. . 
L«WTei*cevillc  Rd. 
Vankirk  Rd 

.'ili 
107 
1">2 

."^tony  Brook 

Carter  Rd.. 

XTa 

Province  Liue  Rd 

ll.i 

(National  Flood  Instirsnce  Act  of  1968  (Title 
xm  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  FR 
17804,  November  28.  1968).  as  amended;  42 
U.S.C.  4001-4128:  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis- 
trator 34  FR  2680,  February  27,  1969.  M 
amended   (39  FR  2787,  January  24,   1974).) 

Issued:  June  4,  1977. 

Howard  B.  Clark, 
Acting  Federal 
Insurance  Administrator. 

|FR  Doc. 77-18164  Filed  6-2»-77;8.45  am) 


( Docket  No.  PI-2589 1 

PART  1917— APPEALS  FROM  FLOOD  ELE- 
VATION DETERMINATION  AND  JUDI- 
CIAL REVIEW 

Final  Flood  Elevation  Determination  for  th« 
Township  of  Hanover,  Morris  County, 
New  Jersey 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  flood  elevations 
(100-year  flood)  are  listed  below  for  se- 
lected locations  In  the  Township  <rf 
Hanover,  Morris  Coimty,  New  Jersey. 

These  base  flood  eievatl(nu  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  is  required 
to  either  adopt  or  show  evidence  of  be- 
ing already  in  effect  In  order  to  quahfy 
or  remain  qualifled  for  participatitm  in 
the  National  Flood  Insurance  Program 
(NFIP;. 

EFFECTIVE  DATE:  On  publication  of 
the  Flood  Insurance  Rate  Map  for  the 
Township  of  Hanover,  Morris  County, 
New  Jersey. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krimm,  Assistant  Admin- 
istrator. OfOce  of  Flood  Insurance. 
(202)  755-5581  or  Toll  Free  Line  C800> 
424-8872.  Room  5270,  451  Seventh 
Street  Southwest,  Washiryjton,  D.C. 
20410. 

The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  the  Township  of 
Hanover,  Morris  Coimty.  New  Jersey. 

This  final  rule  is  Issued  in  accordance 
with  Section  110  of  the  Flood  Disaster 
Protection  Act  of  1*73  <Pub.  L.  93-234), 
87  Stat  980,  which  added  Section  1363 
to  the  National  Flood  Insurance  Act  of 
1»6«   (Title  Xin  of  the  Housing  and 


Urban  Development  Act  of  1968  (Pub.  L. 
90-44S).  42  UJ8.C.  4001^128.  and  24 
CFR  Part  1917) .  An  'ipportunlty  for  the 
community  or  Individuals  to  appeal  this 
determination  to  or  through  the  com- 
munity for  a  period  of  ninety  (90)  days 
has  been  provided,  and  the  Administra- 
tor has  resolved  the  appeals  presented 
by  the  community. 

The  Administrator,  to  whom  the  Sec- 
retary has  delegated  the  statutory  au- 
thority, has  developed  criteria  for  flood 
plain  management  in  flood-prone  areas 
in  accordance  with  24  CFR  Part  1910. 

Maps  and  other  information  showing 
the  detailed  outlines  of  the  flo(xl-prone 
areas  and  the  final  elevations  for  the 
Township  of  Hanover,  Morris  County. 
New  Jersey  are  available  for  review  at 
the  General  Office  at  the  Mimicipal 
Building,  1000  Route  10,  Whlppany,  New 
Jersey. 

The  final  100-year  fiood  elevations  for 
selected  Jt^rMtians  are: 


Elevation 
in  Jeet 

Source  of  Hoodiiig 

Ixxatioii 

above 
m«*n  sea 

level 

WhlpfMny  Rivor... 

■oale  10 ... 

IK.' 

WtaipDMy  Ud 

ItH 

Paisippany  Rd 

BdeaLne 

Ha 

Cedar  Kuolls  Rd 

JiVJ 

Hanover  Av« 

JIK 

Siatwv  l.VteU|ttr«k<') 

Pai3lpi»ar  Rd 

:»• 

Brook. 

lioont  Pleasant  Ave. . 

2!  2 

•J3t 

Jeflerson  Rd 

2.W 

riiiiampd       Iribu- 

Morristown  and  Erif 

■Jr\S 

larytoWliipiiaiiy 

BB. 

Kiv.T. 

ast  Fredrick  V\ 

■Su 

do 

-70 

KidgedaleAve, 

■'7 ' 

(NatioiuJ  Flood  Insurance  Act  of  1968  (Title 
xm  of  Hotislng  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969 
(33  FR  17804.  Norember  M,  1968) ,  as  amend- 
ed; 42  UJ3.C.  4001-4128;  and  S«cretarys 
delegation  of  autborl^  to  Federal  Insurance 
Administrator  34  FR  2880,  February  27,  1969. 
a.s  amended  (39  FR  2787,  January  24.  1974) .) 

Issued:  June  4. 1977. 

Howard  B.  Clark, 
Acting  Federal 
Insurance  Administrator. 

I  FR  Doc. 77-18166  FUed  6-29-77:8:45  am| 


1  Docket  No.  FI-2748) 

PART  1917— APPEALS  FROM  FLOOD  ELE- 
VATION DETERMINATION  AND  JUDI- 
CIAL REVIEW 

Final  Flood  Elevation  Determination  for  the 
City  of  weeping  Water,  Nebraska 

AGENCTY:  Federal  Insurance  Adminis- 
tration. 

ACnON:  Final  Rule. 

SUMMARY:  The  Federal  Insurance  Ad- 
ministrator hereby  gives  notice  of  his 
final  detenninatlons  of  flood  elevations 
for  the  City  of  Weeping  Water,  Nebras- 
ka, in  accordance  with  Section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pl^  93-234),  87  Stat  980,  which  added 
Section  13«S  to  the  National  Flood  Jn- 
surance  Aet  of  19M  (Title  "irTTT  of  the 
Housing  and  Urban  Devdopraent  Act  of 


reOf«Al  RWISTEl.  VOL   4J.  MO.    12*— THUKSOAY,  iUN£  3«.    1977 


1968  (P.L.  90-448),  42  U.S.C.  4001-4128, 
and  24  CFR  Part  1917). 

Final  base  fiood  elevations  (100-year 
flood)  are  listed  below  for  selected  lo- 
cations. Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  final  eleva- 
tions are  available  for  review  at  206 
South  Elm  Street,  Weeping  Water, 
Nebraska  68463.     | 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insurance. 
(202)  755-5581  or  Toll  Free  Line  (800) 
424-«872.  Room  5270.  451  Seventh 
Street,  Southwest.  Washington,  DC. 
20410.  j 

DATES:  In  accordance  with^art  1917, 
an  opportimity  for  the  cwnmunity  or 
individuals  to  appeal  this  determina- 
tion to  or  through  the  community  for 
a  period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed  base 
flood  elevations  were  received  from  the 
community  or  from  individuals  within 
the  community.  The  effective  date  of  the 
Flood  Insurance  Rate  Maps  will  be  pub- 
lished in  the  Federal  Register  imder 
§  1915.4. 

SUPPLEMENTARY  INFORMATION : 
The  Administrator,  to  whom  the  Secre- 
tary has  delegated  the  statutory  authori- 
ty, has  developed  criteria  for  flood  plain 
management  in  flood-prone  areas.  In 
order  to  continue  participation  in  the 
National  Flood  Insurance  Program,  the 
community  must  adopt  flood  plain  man- 
agement measures  that  are  consistent 
with  these  criteria  and  reflect  the  base 
flood  elevations  determined  by  the  Secre- 
tary in  accordance  with  24  CFR  Part 
1910. 


Soiirif  of  lUiodiiiiC 


Weeping  Wiitt-r 
Creek. 


Lo(«ti(iii 


Missouri  Parilic  RR. 


Elevation 
in  feet, 
national 
geodetii- 
vertii-al 
datum 


Quarry  St 

Ea*tflt 

Randolph  8t 

Section  Line  Rd. 
(upstream  side). 


I,nfl9 

1.073 
1,081 
1.084 
l.OHS 


( National  Flood  Inatirance  Act  of  1968  (Title 
XIII  of  Housing  and  urban  Development  Act 
of  1968),  efrectlve  January  28,  1969  (33  FR 
17804,  November  28,  1968),  as  amended;  42 
U.S.C.  4001-4128;  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis- 
trator 34  FR  2680,  February  27,  1969,  as 
amended  (39  FR  2787,  January  24,  1974).) 

Issued:  May  16. 1977. 

J.  Robert  Hunter, 
Acting  Federal 
Insurance  Administrator, 

|FR  Doc.77-18ie6  Piled  6-2»-77;8:45  am) 


RULES  AND  REGULATIONS 

(Docket  No.  FI-26891 

PART  1917— APPEALS  FROM  FLOOD  ELE- 
VATION DETERMINATION  AND  JUDI- 
CIAL REVIEW 

Final  Flood  Elevation  Determination  for  the 
City  of  Excelsior,  Minn. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  flood  elevations 
(100 -year  flood*  are  listed  below  for 
selected  locations  in  the  City  of  Excel- 
sior. Minnesota.  These  base  flood  eleva- 
tions are  the  basis  for  the  flood  plain 
management  measures  that  the  com- 
munity is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualifled 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

EFFECTIVE  DATE:  On  publication  of 
the  Flood  Insurance  Rate  Map  for  the 
City  of  Excelsior.  Minnesota. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krimm,  Assistant  Admin- 
istrator. Office  of  FlcKxl  Insurance, 
202-755-5581  or  Toll  Free  Line  800- 
424-8872.  Room  5270.  451  Seventh 
Street  SW.,  Washington,  D.C.  20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  the  City  of  Excel- 
sior. 

This  final  rule  is  issued  in  accordance 
with  Section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (PX.  93-234),  87 
Stat.  980.  which  added  Section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  xm  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pi. 
90-448 >.  42  use.  4001-4128.  and  24 
CFR  Part  1917> . 

An  opportunity  for  the  community  or 
individuals  to  appeal  this  determination 
to  or  through  the  community  for  a  pe- 
riod of  ninety  (90)  days  has  been  pro- 
vided. No  appeals  of  the  proposed  base 
flood  elevations  were  received  from  the 
community  or  from  individuals  within 
the  community. 

The  Administrator,  to  whom  the  Sec- 
retary has  delegated  the  statutory  au- 
thority, has  developed  criteria  for  flood 
plain  management  in  fl(X)d-prone  areas 
In  accordance  with  24  CFR  Part  1910. 

Maps  and  other  information  showing 
the  detailed  outlines  of  the  flood-prone 
areas  and  the  final  elevations  for  the 
City  of  Excelsior  are  available  for  review 
at  City  Administrative  Office,  339  Third 
Street,  Excelsior.  Minnesota. 

The  final  100-yetu-  fiood  elevations  for 
selected  locations  are: 


.•j:i!87 


Sotirpe  of  flooding 


I>o<-«tloii 


Elevation 
in  feet , 
national 
fceodetii 
vertical 
datiun 


Lake  Miiuietonka. .  Chic'afo  and  North  Wl 
Western  RR.  bridge. 

College  Lake »« 

Mudl^e 9<6 

t^alpin  Lake "-M«i 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  lifban  Development  Act 
of  1968).  effective  January  28,  1969  (33  FR 
17804,  November  28,  1968),  as  amended;  42 
U.S.C.  4001-4128;  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis- 
trator 34  PR  2680,  February  27,  1969,  as 
amended  (39  FR  2787,  January  24,  1974) .) 

Issued :  June  4.  1977. 

Howard  B.  Clark. 
Acting  Federal 
Insurance  Administrator. 

IFR  Doc  77-18167  Filed  6-29-77:8  45  ami 


IDocket  No.  FI-25451 

PART  1917 — APPEALS  FROM  FLOOD  ELE- 
VATION DETERMINATION  AND  JUDI- 
CIAL REVIEW 

Final  Flood  Elevation  Determination  for  the 
City  of  Sauk  Rapids.  Minn. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

aCtiON:  Final  rule. 

SUMMARY:  Final  base  flood  elevations 
(100-year  flood)  are  listed  below  for 
selected  locations  in  the  City  of  Sauk 
Rapids,  Minnesota.  These  base  fiood  ele- 
vations are  the  basis  for  the  fiood  plain 
management  measures  that  the  commu- 
nity is  required  to  either  adopt  or  show 
evidence  of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified  for 
participation  In  the  National  Flood  In- 
surance Program  (NPEP) . 

EFFECTIVE  DATE:  On  publication  of 
the  Flood  Insurance  Rate  Map  for  the 
City  of  Sauk  Rapids,  Minnesota. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krimm.  Assistant  Admin- 
istrator, Office  of  Flood  Insurance, 
202-755-5581  or  Toll  Free  Line  800- 
424-«872.  Room  5270,  451  Seventh 
Street  SW.,  Washington.  D.C.  20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  the  City  of  Sauk 
Rapids. 

This  flnal  rule  is  issued  in  accordance 
with  Section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pi.  93-234), 
87  Stat.  980.  which  added  Section  1363 
to  the  National  Flood  Insurance  Act  of 
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1968  (Title  Xm  of  the  Housing  and 
Urban  Development  Act  of  1968  (P.L. 
90-448>,  42  U^.C.  4001-4128,  and  24 
CFR  Part  1917). 

An  opportunity  for  the  community  or 
individuals  to  app)eal  this  determination 
to  or  through  the  community  for  a  pe- 
riod of  ninety  (90*  days  has  been  pro- 
vided. No  appeals  of  the  proposed  base 
flood  elevations  were  received  from  the 
community  or  from  individuals  within 
the  community. 

The  Administrator,  to  whom  the  Sec- 
retary has  delegated  the  statutory  au- 
thority, has  developed  criteria  for  flood 
plain  management  in  flood-prone  areas 
in  accordance  with  24  CFR  Part  1910. 

Maps  and  other  information  showing 
the  detailed  outlines  of  the  flood-prone 
areas  and  the  final  elevations  for  thp 
City  of  Sauk  Rapids,  are  available  for 
review  at  City  Hall.  104  North  Benton 
Drive,  Sauk  Rapids.  Minnesota. 

The  final  100-year  flood  elevations  for 
selected  locations  are: 
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(National  Flood  Insurance  Act  of  1968  (Title 
Xin  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  PR 
17804.  November  28.  1968).  as  amended;  42 
U.S.C.  4001^128;  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis- 
trator 34  PR  2680,  February  27.  1969,  as 
amended    (39  FR  2787,  January  24,   1974 1) 

Lssued:  June  4,  1977. 

Howard  B.  Clark. 

Acting  Federal 
Insurance  Administrator. 
|PR  Doc  77-18168  Piled  6-29-77:8:45  am| 


(Docket  No.  FI-2775| 

PART  1917— APPEALS  FROM  FLOOD  ELE- 
VATION DETERMINATION  AND  JUDI- 
CIAL  REVIEW 

Final  Flood  Elevation  Determination  for  the 
City  of  Sapulpa,  Okla. 

AGENCY:   Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Pinal  rule. 

SUMMARY:  Final  base  flood  elevations 
<  100-year  flood)  are  listed  below  for 
selected  locations  in  the  City  of  Sapulpa 
Oklahoma.  These  base  flood  elevations 
are  the  basis  for  the  flood  plain  manage- 
ment measures  that  the  community  is  re- 
quired to  either  adopt  or  show  evidence 
of  being  already  in  effect  in  order  to 
qualify  or  remain  qualified  for  participa- 
tion in  the  National  Flood  Insurance  Pro- 
gram (NPIP). 


EFFECTIVE  DATE:  On  publication  of 
the  Flood  Insurance  Rate  Map  for  the 
City  of  Sapulpa,  Oklahoma. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krimm,  Assistant  Admin- 
istrator. OfiBce  of  Flood  Insurance,  202- 
755-5581  or  Toll  Free  Line  800-424- 
8872,  Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations  of 
flood  elevations  for  the  city  of  Sapulpa. 
Oklahoma. 

This  final  rule  is  issued  in  accordance 
with  Section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93-234) 
87  Stat.  980,  which  added  SecticJn  1363  to 
the  National  Flood  Insurance  Act  of  1968 
'Title  xm  of  the  Housing  and  Urban 
Development  Act  of  1968  (Pub.  L  90- 
448),  42  U.S.C.  4001-4128.  and  24  CFR 
Part  1917). 

An  opportunity  for  the  community  or 
individuals  to  appeal  this  determination 
to  or  through  the  community  for  a  period 
of  ninety  (90)  days  has  been  provided. 
No  appeals  of  the  proposed  base  flood 
elevations  were  received  from  the  com- 
munity or  from  individuals  within  the 
community. 

The  Administrator,  to  whom  the 
Secretary  has  delegated  the  statutory  au- 
thority, has  developed  criteria  for  flood 
plain  management  in  flood-prone  areas 
in  accordance  with  24  CFR  Part  1910. 

Maps  and  other  information  showing 
the  detailed  outlines  of  the  flood-prone 
areas  and  the  final  elevations  for  the 
City  of  Sapulpa  are  availahle  for  review 
at  City  Hall,  Sapulpa,  Oklahoma. 

The  final  100-year  flood  elevations  for 
selected  locations  are: 
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(NatioDJil  Flood  Insurance  Act  of  I»66  (Title 
xm  of  Housing  and  Urban  Development  Act 
of  1968).  effecUve  January  28.  1969  (33  FJl. 
17804,  November  28,  1968),  as  amended;  42 
U.S.C.  4001-4128;  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis- 
trator 34  PR.  2680,  February  27,  1989,  as 
amended  (39  PR.  2787,  January  24,  1974).) 

Issued:  May  25,  1977. 

HoA\  ARD  B.  Clark, 
Acting  Federal 
Insurance  Administrator. 
IFR  Doc.77-18169  FUed  6-29-77:8:45  am] 


(Docket  No.  FI-3688] 

PART  1917— APPEALS  FROM  FLOOD  ELE- 
VATION DETERMINATION  AND  JUDI- 
CIAL REVIEW 

Rnal  Flood  Elevation  Determination  for  the 
Township  of  Caseville,  Mich. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  flood  elevations 
( 100-year  flood)  are  listed  below  for  se- 
lected locations  in  the  Township  of  Case- 
ville, Michigan.  These  l>ase  flood  eleva- 
tions are  the  basis  for  the  flood  plain 
management  measures  that  the  com- 
munity is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  particHJation  in  the  National  Flood 
Insuran(re  Program  (NFIP). 

EFFECTIVE  DATE:  On  pubUcation  of 
the  Flood  Insurance  Rate  Map  for  the 
Township  of  Caseville,  Michigan. 

FOR  FURTHER  INPORMATTON  CON- 
TACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator, OfQce  of  Flood  Insurance, 
202-755-5581  or  Toll  Free  Line  800- 
424-8872,  Room  5270,  451  Seventh 
Street  SW.,  Washington,  D.C.  20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  the  Townsliip  of 
Caseville.  Michigan. 

This  final  rule  is  issued  in  accordaiice 
with  Section  110  of  the  Flood  Disaster 
Protecticm  Act  of  1973  (Pub.  L.  93-234>, 
87  Stat.  980.  which  added  Section  1363  to 
the  National  Flood  Insurance  Act  of  1968 
(Title  xni  of  the  Housing  and  Urban 
Development  Act  of  1968  (Pub.  L.  90- 
448>,  42  use.  4001-4128,  and  24  CFR 
Part  1917). 

An  opportunity  for  the  community  or 
individuals  to  appeal  thiis  determination 
to  or  through  the  community  for  a  period 
of  ninety  (90)  days  has  been  provided. 
No  appeals  of  the  proposed  base  flood 
elevations  were  received  from  the  com- 
munity or  from  individuals  within  the 
community. 

The  Administrator,  to  whom  the 
Secretary  has  delegated  the  statutory- 
authority,  has  developed  criteria  for 
flood  plain  management  in  flood-prone 
areas  in  accordance  with  24  CFR  Part 
1910. 

Maps  and  other  information  showing 
the  detailed  ouUines  of  the  flood-prone 
areas  and  tlie  final  elevaf^ons  for  the 
Township  of  CaaeTille  are  available  for 
review  at  Township  Hall.  6667  Main 
Street,  Caseville,  Michigan. 

The  final  100-year  flood  elevations  for 
selected  locations  are: 
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(National  Flood  Insurance  A:t  of  1968  (Titl« 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  38.  1969  (39  FB 
17804.  November  28,  1968),  as  amended;  42 
U.S.C.  4001-4128;  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis- 
trator, 34  FR  2680,  February  27,  1969,  aa 
amended    (39  FR  2787,  January  24,   1974).) 

-  Issued :  Jime  1, 1977. 

J.  Robert  HxnfTKR, 

Acting  Federal 
Insurance  Administrator. 

!  PR  Doc.77-18nO  Piled  6-20-77; 8: 45  am) 
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PART  1917— APPEALS  FROM  FLOOD  ELE- 
VATION DETERMINATION  AND  JUDI- 
CIAL REVIEW 


:l. 


Final  Flood  Elevation  Determination  for  the 
Township  of  Hagar,  Mich. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Final  ml 

SUMMARY:  Final  base  flood  elevations 
(100-year  flood)  are  listed  below  for 
selected  locations  In  the  Township  of 
Hagar,  Michigan.  These  base  flood  ele- 
vations are  the  basis  for  the  flood  plain 
management  measures  that  the  com- 
munity is  required  to  either  ad<^t  or 
show  evidence  of  being  ab^ady  In  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP) . 

EFFECTIVE  DATE:  On  publication  of 
the  Flood  Insurance  Rate  Map  for  the 
Township  of  Hagar,  Michigan. 

FOR  FURTHER  INFORMATION  CON- 
TAC?rr 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, 203-755-3581  or  Toll  Free  Line 
800-424-8872.  Room  5270.  451  Sev- 
enth Street  SW.,  Washington.  D.C. 
20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  fl<x)d  elevati(ms  for  the  Township  of 
Hagar. 

This  final  rule  is  issued  in  accord- 
ance with  Section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  wliich  added  Sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XTTI  of  the  Hous- 
ing and  Urban  Development  Act  of  1988 
(Pub.  L.  90-448),  42  U.S.C.  40Q1-4128. 
and  24  CFR  Part  1917) . 

An  opportunity  for  the  community 
or  individuals  to  appeal  this  determina- 
tion to  or  through  the  ccnmnonlty  for 
a  perl(xi  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 


■UUES  AN»  lEGULATlONS 

base  flood  elevations  were  received  from 
the  community  or  from  Individuals 
within  the  community. 

Tlie  AdmirOstratOT,  to  whom  the  Sec- 
retary has  delegated  the  statutory  au- 
thority, has  developed  criteria  for  flood 
plain  management  in  fiixid-prone  areas 
in  accordance  with  24  CFR  Part  1910. 

Maps  and  other  information  showing 
the  detailed  outlines  of  the  flood-prone 
areas  and  the  final  elevations  for  the 
Township  of  Hagar  are  available  fcH- 
review  at  Town  Hall,  Riverside,  Michi- 
gan. 

The  final  100-year  flood  elevations 
for  selected  locations  are: 
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(Watlonal  Flood  Insurance  Act  of  19«8  (Tltl« 
Xin  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28,  1969  (33  FR 
17804.  November  28,  1968),  as  amended;  42 
U.S.C.  4001-4128;  and  Secretary's  delegation 
of  authority  to  Federal  Instirance  Adminis- 
trator, 34  FR  2680,  February  27,  1969,  as 
amended  (39  FR  2787,  January  24,  1974) .) 

Issued :  June  4, 1977. 

Howard  B.  Clark, 

Acting  Federal 
Inaurance  Adjninistnitar. 

IFR  Doc.77-18171  Piled  6-2«-77;8:45  am] 


[Docket  No.  PI-2753] 

PART  1917— APPEALS  FROM  FLOOD  ELE- 
VATION DETERMINATION  AND  JUDI- 
CIAL REVIEW 

Finat^  Flood  Elevation  Determination  for  the 
Township  of  Royaiton,  Mich. 

AGENCY:  Ffederal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  flood  elevations 
(100-year  flood)  are  listed  below  for  se- 
lected locations  in  the  Township  of  Roy- 
aiton, Michigan.  These  base  flood  eleva- 
tions are  the  basis  for  the  flocxl  plain 
management  measures  that  the  ccnn- 
munity  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP) . 

EFFECTIVE  DATE:  On  puUlcation  of 
the  Flood  Insurance  Rate  Mnp  for  the 
Township  of  RoyalUm.  Michigan. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krimm,  Assistant  Admin- 
istrator, Office  of  Flood  Insurance. 
202-755-5581  or  Toll  Free  Line  800- 
424-8872.  Room  5270.  451  Seventh 
Street  SW..  Washington.  D.C.  20410. 


SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  the  Township  of 
Royaiton,  Michigan. 

This  final  rule  is  issued  in  accordance 
with  Section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93-234). 
87  Stat.  980.  which  added  Section  1363 
to  the  National  Flood  Insurance  Act  of 
1968  (Title  Xnr  of  the  Housing  and 
urban  Development  Act  of  1968  <Pub.  L. 
90-448).  42  U.S.C.  4001-4128,  and  24 
CFR  Part  1917). 

An  opportimity  for  the  community  or 
individuals  to  appeal  this  determination 
to  or  through  the  community  for  a  pe- 
riod of  ninety  (90)  days  has  been  pro- 
vided. No  appeals  of  the  proposed  base 
flood  elevations  were  received  from  the 
community  or  from  individuals  within 
the  c(Hnmumty. 

The  Administrator,  to  whom  the  Sec- 
retary has  drtegated  the  statutory  au- 
thority, has  developed  criteria  for  flood 
plain  management  in  fiood-prone  areas 
in  accordance  with  24  CFR  Part  1910. 

Maps  and  other  information  showing 
the  detailed  outlines  of  the  flood -prone 
areas  and  the  final  elevations  for  the 
Township  ol  Royaiton,  Michigan,  are 
available  for  review  at  Route  3,  Box  168. 
Berrien  Springs,  Michigan. 

The  final  100-year  flood  elevations  for 
selected  locations  are ; 
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(Nrtlonai  RoaA  Inaoranee  Act  of  1968  (Title 
xm  of  Houatng  and  Urban  Development  Act 
of  1968).  effective  January  28,  1960  (33  FR 
17804,  November  28,  1968) ,  as  amended;  42 
U.S.C.  4001-4138;  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis- 
trator, 34  FR  2680,  February  27,  1969.  as 
amended    (39  FR  2787,  January  24.   1974).) 

Issued:  June  4,  1977. 

Howard  B.  Clark, 
Acting  Federal 
Insurance  Administrator. 

[PR  Doc.77-18172  Filed  6-29-77;8:45  am] 
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PART  1917— APPEALS  FROM  FLOOD  ELE- 
VATION DETERMINATION  AND  JUDI- 
CIAL REVIEW 

Final  Flood  Elevation  Determination  for  the 
City  of  Westminister,  Carroll  County.  Md. 

AGESCY:  Kderal  Insurance  Adminis- 
trator. HUD. 

ACTION:  Pinal  rule. 

SUMMARY:  Final  base  flood  elevations 
( lOQ-year  flood}  are  listed  below  for  se- 
lected locations  in  the  City  at  West- 
minster,    Carroll     County,     Maryland. 
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RULES  AND  REGUIATIONS 


These  base  flood  elevations  are  the  basis 
for  the  flood  plain  management  meas- 
ures that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualifled  for  participation  In  the 
National  Flood  Insurance  Program 
(NFIP>. 

EFFECTIVE  DATE:  On  publication  of 
the  Flood  Insurance  Rate  Map  for  the 
City  of  Westminster,  Carroll  Coimty, 
Maryland. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insurance, 
202-755-5581  or  Toll  Free  Line  800- 
424-8872.  Room  5270,  451  Seventh 
Street  SW.,  Washington,  D.C.  20410. 

The  Federal  Insurance  Administrator 
given  notice  of  his  flnal  determinations 
of  flood  elevations  for  the  City  of  West- 
minster. Carroll  County,  Maryland. 

This  flnal  rule  is  issued  in  accordance 
with  Section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93-234), 
87  Stat.  980,  which  added  Section  1363 
to  the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L. 
90-448  > .  42  U.S.C.  4001-4128,  and  24  CFR 
Part  1917) .  Ah  opportunity  for  the  com- 
munity or  individuals  to  appeal  this  de- 
termination to  or  through  the  conunu- 
nity  for  a  period  of  ninety  (90)  days  has 
been  provided.  No  appeals  of  the  pro- 
posed base  flood  elevations  were  received 
from  the  commimity  or  from  individuals 
•  within  the  community. 

The  Administrator,  to  whom  the 
Secretary  has  delegated  the  statutory 
authority,  has  developed  criteria  for 
flood  plain  management  in  flood-prone 
areas  in  accordance  with  24  CFR  Part 
1910. 

Maps  and  other  information  showing 
the  detailed  outlines  of  the  flood-prone 
areas  and  the  flnal  elevations  for  the 
City  of  Westminster,  Carroll  County, 
Maryland,  are  available  for  review  at 
the  office  of  Public  Works,  City  Hall, 
Westminster.  Maryland. 

The  flnal  100-year  flood  elevations  for 
selected  locations  are: 
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3,n00 ft  above  mouth.. 
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8,000  ft  above  moutli.. 

702 

9,000  ft  above  mouth. . 

709 

Bi(t  Pipe  Creek  II 

1.400  ft  above  mouth.. 

628 

Iribulary  Xo.  I. 

Royer  Rd 

647 

4,800  ft  above  mouth.. 

670 

Coppg  Branch 
tributary  No.  1. 

2110  ft  above  mouth 

.VS 

3.000  ft  above  mouth. . 

663 

(National  Flood  Insurance  Act  of  1968 
(Title  XIII  of  Housing  and  Urban  Developi- 
ment  Act  of  1968) ,  effective  January  28,  1969 
(33  PR  17804,  November  28,  1968),  as 
amended:  42  n.S.C.  4011-4128;  and  Secre- 
tary's delegation  of  authority  to  Federal  In- 
surance Administrator,  34  FR  2680,  Febru- 


ary 27,  1969,  ae  amended  (39  FR  2787  Jacu« 
ary24,  1974).)  , 

Issued:  June  1, 1977. 

J.  Robert  Hunter, 
Acting  Federal 
Insurance  Administrator. 

(PR  Doc.77-18173  Filed  6-29-77; 8: 45  am] 
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[Docket  No.  PI-27191 

PART  1917— APPEALS  FROM  FLOOD  ELE- 
VATION  DETERMINATION  AND  JUDI- 
CIAL  REVIEW 

Final  Flood  Elevation  Determination  for  the 
City  of  Barbourville,  Knox  County,  Ky. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  flood  elevations 
(100 -year  flood)  are  listed  below  for  se- 
lected locations  in  the  City  of  Barbour- 
ville. Knox  County,  Kentucky.  These  base 
flood  elevations  are  the  basis  for  the  flood 
plain  management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualifled  for 
participation  in  the  National  Flood  In- 
surance Program  (NnP). 

EITECTIVE  DATE:  On  publication  of 
the  Flood  Insurance  Rate  Map  for  the 
City  of  Barbourville,  Knox  County,  Ken- 
tucky. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krimm,  Assistant  Admin- 
istrator, Office  of  Flood  Insurance, 
202-755-5581  or  Toll  Free  Line  800- 
424-8872,  Room  5270,  451  Seventh 
Street,  SW.,  Washington,  D.C.  20410. 

The  Federal  Insurance  Administrator 
given  notice  of  his  flnal  determinations 
of  flood  elevations  for  the  City  of  Bar- 
bourville. Knox  County,  Kentucky. 

This  final  rule  is  issued  in  accordance 
with  Section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93-234), 
87  Stat.  980.  which  added  Section  1363  to 
the  National  Flood  Insurance  Act  of  1968 
(Title  Xni  of  the  Housing  and  Urban 
Development  Act  of  1968  (Pub.  L.  90- 
448),  42  U.S.C.  4001-4128,  and  24  CFR 
Part  19171 .  An  opportunity  for  the  com- 
munity or  individuals  to  appeal  this 
determination  to  or  through  the  com- 
munity for  a  period  of  ninety  (90)  days 
has  been  provided.  No  appeals  of  the  pro- 
posed base  flood  elevations  were  received 
from  the  community  or  from  individuals 
within  the  community. 

The  Administrator,  to  whom  the  Secre- 
tary has  delegated  the  statutory  author- 
ity, has  developed  criteria  for  flood  plain 
management  in  floodprone  areas  in  &c- 
cordance  with  24  CFR  Part  1910. 

Maps  and  other  information  showing 
the  detailed  outlines  of  the  floodprone 
areas  and  the  flnal  elevations  for  the  City 
of  Barbourville,  Knox  County,  Kentucky, 
are  available  for  review  at  the  Bulletin 
Board,  City  Building,  Berbourville. 

The  final  100-year  flood  elevations  for 
selected  locations  are: 


Cumberland  River.  Upstream  corporate  '."9* 

limit. 
Kentucky  Route  11...  ON 

Richland  Creek  Mi 

•  confluence. 
Downstream  cor-  9N 

porate  limit. 

Pitzer  St.  Bridge 98* 

North  Main  St.  Wt 

Bridge. 
Vpstreani  corporate  MB 

limit. 


Richland  Creek. 


(National  Flood  Insurance  Act  of  1968  (Title 
xni  of  Housing  and  Urban  Development  Act. 
of  1968),  effective  January  28,  1969  (33  FR 
17804,  November  28,  1968),  as  amended;  42 
U.S.C.  4011-4128;  and  Secretary's  delegation 
of  authority  to  Federal  Instirance  Adminis- 
trator, 34  FR  2680,  February  27,  1969,  as 
amended    (39  FR  2787,  January  24,   1974).) 

Issued:  May  25, 1977. 

Howard  B.  Clark, 
Acting  Federal 
Insurance  Administrator. 

|FR  Doc.77-18174  Filed  6-29-77;8:45  am] 


[DocketNo.  FI-2666I 

PART  1917— APPEALS  FROM  FLOOD  ELE- 
VATION DETERMINATION  AND  JUDI- 
CIAL REVIEW 

Final  Flood  Elevation  Determination  for  the 
City  of  Marysville,  Marshall  County,  Kans. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  flood  elevations 
( 100-year  flood)  are  listed  below  for  se- 
lected locations  in  the  City  of  Marysville, 
Marshall  County,  Kansas.  These  base 
flood  elevations  are  the  basis  for  the 
flood  plain  management  measures  that 
the  community  is  required  to  either 
adopt  or  show  evidence  of  being  already 
in  effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  Nation- 
al Flood  Insurance  Program  (NFIP). 

EFFECTIVE  DATE:  On  publication  of 
the  Flood  Insurance  Rate  Map  for  the 
City  of  Marysville,  Marshall  County, 
Kansas. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krimm,  Assistant  Admin- 
istrator, Office  of  Flood  Insurance, 
202-755-5581  or  Toll  Free  Line  800- 
424-8872,  Room  5270,  451  Seventh 
Street  SW.,  Washington.  D.C.  20410. 

The  Federal  Insurance  Administrator 
given  notice  of  his  final  determinations 
of  flood  elevations  for  the  City  of  Marys- 
ville, Marshall  Coimty,  Kansas. 

This  final  rule  is  issued  in  accordance 
with  Section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93-234), 
87  Stat.  980,  which  added  Section  1363 
to  the  National  Flood  Insurance  Act  of 
1968  (Title  Xm  of  the  Housing  and  Ur- 
ban Development  Act  of  1968  (Pub.  L.  90- 
448),  42  U.S.C.  4001-4128,  and  24  CFR 
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Part  1917) .  An  opportunity  for  the  cwn- 
munlty  or  indlvldaals  to  aiK>eal  this  de- 
terminatioti  to  or  through  the  commu- 
nity for  a  period  of  ninety  (90)  days  has 
been  provided.  No  appeals  of  the  pro- 
posed base  flood  elevations  were  received 
from  the  community  or  from  Individuals 
within  the  community. 

The  Administrator,  to  whom  the  Sec- 
retary has  delegated  the  statutory  au- 
thority, has  developed  criteria  for  flood 
plain  management  in  flood-prone  areas 
In  accordance  with  24  CFR  Part  1910. 

Maps  and  other  information  showing 
the  detailed  outlines  of  the  flood-prone 
areas  and  the  final  elevations  for  the 
City  of  Marj'sville,  Marshall  County, 
Kansas,  axe  available  for  review  at  the 
lobby  of  the  City  Building,  209  North 
8th  Street,  Marysville,  Kansas. 

The  flnal  100 -year  flood  elevations  for 
selected  locations  are : 


Source  of  flooding 

Loi-ation 

Elevation 
in  feet 
above 

mean  sea 
level 

Big  Bine  River 

North  St 

1,  W7 

Center  St..  

1,158 

J4u>)r<9nn  St 

1,  IM 

Downstream  cor- 
porate limits. 

1,155 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  FR 
17804,  November  28,  1968),  as  amended;  42 
U.S.C.  4011-4128;  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis- 
trator, 34  FR  2680,  February  27,  1969,  as 
amended  (39  FR  2787,  January  24,  1974).) 

Issued:  May  25,  1977. 

HOWARD  B.  Clark, 
Acting  Federal 
Insurance  Administrator. 

|PR  Doc.77-18175  FUed  6-29-77;8:45  am] 


RULES  AND  REGULATIONS 

Mr.  Richard  Krimm,  Assistant  Admin- 
istrator, Office  of  Flood  Insurance,  202- 
755-5581  or  ToU  Free  Line  800-424- 
8872,  Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410. 

The  Federal  Insurance  Administrator 
given  notice  of  his  flnal  determinations 
of  flood  elevations  for  the  City  of  Dyers- 
ville,  Dubuque  and  Delaware  Counties. 
Iowa. 

This  final  rule  is  issued  in  accordance 
with  Section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93-234) , 
87  Stat.  980,  which  added  Section  1363 
to  the  National  Flood  Insurance  Act  of 
1968  (Title  Xm  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L. 
90-448) ,  42  use.  4001-4128,  and  24  CFR 
Part  1917) .  An  opportunity  for  the  com- 
munity or  individuals  to  appeal  this  de- 
termination to  or  through  the  commu- 
nity for  a  period  of  ninety  (90)  days  has 
been  provided.  No  appeals  of  the  pro- 
posed ba.se  flood  elevations  were  received 
from  the  community  or  from  individuals 
within  tlie  community. 

The  Administrator,  to  whom  the  Sec- 
retary has  delegated  the  statutory  au- 
thority, has  developed  criteria  for  flood 
plain  management  in  flood-prone  areas 
in  accordance  with  24  CFR  Part  1910. 

Maps  and  other  information  showing 
the  detailed  outlines  of  the  flood-prone 
areas  and  the  final  elevations  for  the 
City  of  Dyersville,  Dubuque  and  Dela- 
waae  Coimties,  Iowa,  are  available  for 
review  at  the  Bulletin  Board,  City  Hall, 
340  First  Avenue,  East  Dyersville,  Iowa. 

The  final  100-year  flood  elevations  for 
selected  locations  are: 


:nt9l 


[Docket  No.  FI-2501] 

PART  1917— APPEALS  FROM  FLOOD  ELE- 
VATION DETERMINATION  AND  JUDI- 
CIAL REVIEW 

Fnal  Flood  Elevation  Determination  for  the 
City  of  Dyersville,  Dubuque  and  Dela- 
ware Counties,  Iowa 

AGENCTY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  flood  elevations 
(100-year  flood)  are  listed  below  for  se- 
lected locations  in  the  City  of  Dyersville, 
Dubuque  and  Delaware  Counties,  Iowa. 
These  base  flood  elevations  are  the  basis 
for  the  flood  plain  management  measures 
that  the  community  is  required  to  either 
adopt  or  show  evidence  of  being  already 
in  effect  in  order  to  qualify  or  remain 
qualifled  for  participation  in  the  Na- 
tional  Flood  Insurance  Program  (NPTP) . 

EFFECTIVE  DATE:  On  puWicatlon  of 
the  Flood  Insurance  Rate  Map  for  the 
City  of  Dyersville,  Dubuque  and  Dela- 
ware Counties,  Iowa. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 


Elevation 

in  feet 

Source  of  flooding 

Location 

above 

mean  sea 

level 

Nortii  Pork  ot 
Maqtioketa 

Upstream  a&ilaraU 

Bmlts.     \j 

M9 

River. 

Hewitt  Credcioon- 
fluence.         ^ 

94« 

C*0.  W.  RR. 

944 

3dAv«. 

040 

Downstream  corpo- 

638 

EBto  limits. 

Bear  Creek 

Upstream  corporate 
limits. 

»47 

1st  Ave.  West 

Ml 

3d  St.  Southwest 

930 

North  Fork  of  Ma- 

838 

qnoketa  River 

oonfluenoe. 

Hewitt  Creek 

Upstream  corporate 
Bmlts. 

848 

State  Highway  136... 

9*i 

Unnamed  creek... 

.  Upstream  corporate 
limits. 

858 

County  road 

948 

UewUt  Creek  eoo- 

847 

fluenee. 

(National  Flood  Insurance  Act  of  1968  (Title 
xm  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  FR 
17804.  November  38,  196S).  as  amended;  42 
U.S.C.  4011-4128;  and  Secretary's  delega- 
tion of  autborlty  to  Federal  Insurance  Ad- 
ministrator, 34  Fa  2680,  February  27.  1969, 
as  amended  (39  FR  2787,  January  24.  1974) .) 

Issued:  May  25, 1977. 

Howard  B.  Clark. 
Acting  Federal 
Insurance  Administrator. 


[Doctet  No.  FI-2722] 


PART  W17— APPEALS  FROM  FLOOD  ELE 
VATION  DETERMINATION  AND  JUDI- 
CIAL REVIEW 

Final  Flood  Elevation  Determination  for  the 
City  of  Peachtree  City,  Ga. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  flood  elevations 
(100-year  flood)  are  listed  below  for 
selected  locations  in  the  City  of  Peach- 
tree  City,  Georgia.  These  base  flood 
elevations  are  the  t)asis  for  the  flood 
plain  management  measures  that  the 
community  is  required  to  either  adopt 
or  show  evidence  of  being  already  in  ef- 
fect in  order  to  qualify  or  remain  quali- 
fled for  participation  in  the  National 
Flood  Insurance  Prograim  (NFIP>. 

EFFECTIVE  DATE:  On  publication  of 
the  Flood  Insurance  Rate  Map  for  the 
City  of  Peachtree  City,  Georgia. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Oflice  of  Flood  Insurance. 
202-755-5581  or  Toll  Free  Line  800- 
424-8872,  Room  5270,  451  Seven tli 
Street  SW.,  Washington,  DC.  20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federsd  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  the  City  of  Peach- 
tree  City,  Georgia. 

This  final  rule  is  issued  in  accordance 
with  Section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93-234), 
87  Stat.  980,  which  added  Section  1363 
to  the  National  Flood  Insurance  Act  of 
1968  (Title  XTTT  of  the  Housing  smd 
Urban  Development  Act  of  1968  (Pub.  L. 
90-448),  42  U.S.C.  4001-4128.  and  24 
CFR  Part  1917) . 

An  opportunitj'  for  the  community  or 
Individuals  to  appeal  this  determination 
to  or  tiirough  the  community  for  a  pe- 
riod of  ninety  (90)  days  has  been  pro- 
vided. No  appeals  of  the  pnnxjsed  base 
flood  elevations  were  received  from  the 
community  or  from  individuals  within 
the  community. 

The  Administrator,  to  whom  the  Sec- 
retary has  delegated  the  statutory  au- 
thority, has  developed  criteria  for  flood 
plain  management  in  flood-prone  areas 
in  accordance  with  24  CFR  Part  1910. 

Maps  and  other  information  showing 
the  detailed  outlines  of  the  flood-prone 
areas  and  the  final  elevationa  fw  the 
City  of  Peachtree  City  are  available  for 
review  at  City  Hall,  Peachtree  City, 
Georgia. 

The  final  100-year  flood  elevations  for 
selected  locatioxxs  are: 


Bouree  of  flooding 


Loeation 


Elevation 
in  feet, 
lutional 
gpodetic 
vertlcat 


Line  Creek Rockway  Rd. 


(FR  Doc  77-18176  Filed  6-29-77;8:45  amj         Camp  Creek Ebenier 


Btsta  Hii^waj  St.. 
ler  Rd 


751 
SIO 
818 
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RULES  AND  REGULATIONS 


Eleyation 

in  feet 

Source  of  flooding 

Location 

national 
geodetic 
Tertlcal 
datum 

Fl»(  Creek 

State  Route  74 

SUte  Highway  54 

752 

790 

Peachtree  Parkway... 

821 

Gin  Branch 

do 

849 

Tributary  2 

....do 

792 

Tributary  5 

North  Lake  Dr 

795 

Tributary  6 

Pinegate  Rd 

805 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28.  1969  (33  FR 
17804.  November  28.  1968),  as  amended;  42 
U.S.C.  4001-4128:  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis- 
trator, 34  FR  2680,  February  27,  1969,  as 
amended   (39  FR  2787,  January  24,   1974)  ) 

Issued:  May  25, 1977. 

Howard  B.  Clark, 

Acting  Federal 
Insurance  Administrator. 

(FR  Doc.77- 18177  Filed  6-29-77:8:45  am] 


[Docket  No.  PI-2721] 

PART  1917— APPEALS  FROM  FLOOD  ELE- 
VATION DETERMINATION  AND  JUDI- 
CIAL  REVIEW 

Final  Flood  Elevation  Determination  for  the 
City  of  Austell,  Ga. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Final  rule. 

SUMMARY:  Pinal  base  flood  elevations 
(100 -year  flood)  are  listed  below  for  se- 
lected locations  in  the  City  of  Austell, 
Georgia.  These  base  flood  elevations  are 
the  basis  for  the  flood  plain  manage- 
ment measures  that  the  community  Is 
required  to  either  adopt  or  show  evidence 
of  being  already  in  affect  in  order  to 
qualify  or  remain  qualified  for  partici- 
pation in  the  National  Flood  Insurance 
Program  (NFIP) . 

EFFECTIVE  DATE:  On  publicaUon  of 
the  Flood  Insurance  Rate  Map  for  the 
City  of  Austell,  Georgia. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insurance, 
202-755-5581  or  Toll  Free  Line  800- 
424-8872,  Room  5270,  451  Seventh 
Street  SW.,  Washington,  D.C.  20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  the  City  of  Aus- 
tell, Georgia. 

This  final  rule  is  issued  in  accordance 
with  Section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93-234) 
87  Stat.  980.  which  added  Section  1363 
to  the  National  Flood  Insurance  Act  of 
1968  (TiUe  xm  of  the  Housing  and  Ur- 
ban Development  Act  of  1968  (Pub  L 
90-448),  42  U.S.C.  4001-4128,  and  24 
CFRPaxtl917), 

An  opportunity  for  the  commimity  or 
Individuals  to  appeal  this  determination 


to  or  through  the  community  for  a  pe- 
riod of  ninety  (90)  days  has  been  pro- 
vided. No  appeals  of  the  proposed  base 
flood  elevations  were  received  from  the 
community  or  from  Individuals  within 
the  community.. 

The  Administrator,  to  whom  the  Sec- 
retary has  delegated  the  statutory  au- 
thority, has  developed  criteria  for  flood 
plain  management  in  flood-prone  areas 
in  accordance  with  24  CFR  Part  1910. 

Maps  and  other  information  showing 
the  detailed  outlines  of  the  flood-prone 
areas  and  the  flnal  elevations  for  the 
City  of  Austell  are  available  for  review 
at  City  Hall,  2722  Broad  Avenue,  Austell, 
Georgia. 

The  final  100-year  flood  elevations  for 
selected  locations  are: 


Source  of  flooding 


Location 


Elevation 
in  feet, 
national 
geodetic 
vertical 
datiun 


Sweetwater  C'reelt .. 
Buttermilk  Creek.. 


Westside  Rd 897 

Perkerson  Mill  Rd 891 

Collins  Blvd 902 

Maxliam  Rd 888 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28,  1969  (33  PR 
17804,  November  28,  1968),  as  amended;  42 
U.S.C.  4001-4128;  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis- 
trator, 34  FR  2680,  February  27,  1969,  as 
amended  ( 'Jg  PR  2787,  January  24,  1974) .)    • 

Issued:  May  25,  1977. 

Howard  B.  Clark, 

Acting  Federal 
Insurance  Administrator. 

[PR  Doc.77- 18 178  Piled  6-29-77:8:45  am) 


( Doclcet  No.  PI-2727 1 

PART  1917— APPEALS  FROM  FLOOD  ELE- 
VATION DETERMINATION  AND  JUDI- 
CIAL REVIEW 

Final  Flood  Elevation  Determination  for  the 
City  of  Oakland  Park,  Fla. 

AGENCY:   Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Final  rule. 

SUMMARY:  The  Federal  Insurance  Ad- 
ministrator hereby  gives  notice  of  hiii 
final  determinations  of  flood  elevations 
for  the  City  of  Oakland  Park,  Florida,  in 
accordance  with  Section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub.  L. 
93-234).  87  Stat.  980.  which  added  Sec- 
tion 1363  to  the  National  Flood  Insurance 
Act  of  1968  (TiUe  XIH  of  the  Housing 
and  Urban  Development  Act  of  1968 
(Pub.  L.  90-448).  42  U.S.C.  4001-4128, 
and  24  CFR  Part  1917) .  Pinal  base  flood 
elevations  (100-year  flood)  are  listed  be- 
low for  selected  locations.  Maps  and 
other  information  showing  the  detailed 
outlines  of  the  flood -prone  areas  and  the 
flnal  elevations  are  available  for  review 
at  City  Hall,  3650  Northeast  12th  Avenue, 
Oakland  Park.  Florida  .33334. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 


Mr.  Richard  Krimm,  Assistant  Admin- 
istrator, OflQce  ot  Flood  Insurance, 
202-755-5581  or  Toll  Free  Line  800- 
424-8872.  Room  5270,  451  Seventh 
Street,  SW.,  Washington,  D.C.  20410. 

DATES:  In  accordance  with  Part  1917, 
an  opiwrtunity  for  the  community  or  in- 
dividuals to  appeal  this  determination  to 
or  through  the  commimity  for  a  period  of 
ninety '(90)  days  has  been  provided.  No 
appeals  of  the  proposed  base  flood  ele- 
vations were  received  from  the  commu- 
nity or  from  individuals  within  the  com- 
munity. The  effective  date  of  the  Flood 
Insurance  Rate  Maps  will  be  published  in 
the  Federal  Register  under  Part  1915.4. 

SUPPLEMENTARY  INFORMATION: 
The  Administrator,  to  whom  the  Sec- 
retary has  delegated  the  statutory  au- 
thority, has  developed  criteria  for  flood 
plain  management  in  flood-prone  areas. 
In  order  to  continue  participation  in  the 
National  Flood  Insurance  Program,  the 
community  must  adopt  flood  plain  man- 
agement measures  that  are  consistent 
with  these  criteria  and  refiect  the  base 
flood  elevations  determined  by  the  Sec- 
retary in  accordance  with  24  CFR  Part 
1910. 

The  final  100-year  flood  elevations  for 
selected  locations  are : 


Source  of  flooding 


Location 


Elevation 
in  feet, 
national 
geodetic 
vertical 
datum 


Floodwaler  pond- 
ing areas. 


Oakland  Park  Blvd. 

west  of  Interstate  95. 
Northwest  38th  St.. 

east  of  Interstate  95.. 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  PR 
17804,  November  28,  1968),  as  amended-  42 
U.S.C.  4001-4128:  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis- 
trator, 34  FR  2680,  February  27,  1969,  as 
amended   (39  PR  2787,  January  24,   1974).) 

Issued:  May  16,  1977. 

Richard  W.  Krimm. 

Acting  Federal 
Insurance  Administrator. 
IPR  Doc.77-18179  Piled  6-29-77:8:45  am] 


[Docket  No.  PI-27261 

PART  1917— APPEALS  FROM  FLOOD  ELE- 
VATION DETERMINATION  AND  JUDI- 
CIAL REVIEW 

Final  Flood  Elevation  Determination  for  the 
City  of  Fort  Pierce,  Fla. 

AGENCY:   Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Final  rule. 

SUMMARY:  Pinal  base  flood  elevations 
(100-year  flood)  are  listed  below  for 
selected  locations  In  the  City  of  Fort 
Pierce,  Florida.  These  base  flood  eleva- 
tions are  the  basis  for  the  flood  plain 
management  measures  that  the  com- 
munity is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  quallfled 
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for  participation  In  the  National  Flood 
Insurance  Program  (NPIP) . 

EFFECTIVE  DATE:  On  publication  of 
the  Flood  Insurance  Rate  Map  for  the 
City  of  Port  Pierce,  Florida. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krimm,  Assistant  Admin- 
istrator, Office  of  Flood  Insurance,  202- 
755-5581  or  Toll  Free  Line  800-424- 
8872,  Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  his  flnal  determinations  of 
flood  elevations  for  the  City  of  Port 
Pierce. 

This  flnal  rule  is  Issued  in  accordance 
with  Section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93-234) . 
87  Stat.  980,  which  added  Section  1363 
to  the  National  Flood  Insurance  Act  of 
1968  (Title  •yrrr  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L. 
90-448) ,  42  U.S.C.  4001-4128,  and  24  CFR 
Part  1917). 

An  opportunity  for  the  community  or 
individuals  to  appeal  this  determination 
to  or  through  the  community  for  a  period 
of  ninety  (90)  days  has  been  provided. 
No  appeals  of  the  proposed  base  flood 
elevations  were  received  from  the  com- 
munity or  from  individuals  within  the 
community. 

The  Administrator,  to  whom  the  Secre- 
tary has  delegated  the  statutory  author- 
ity, has  developed  criteria  for  flood  plain 
management  In  flood-prone  areas  in  ac- 
cordance with  24  CFR  Part  1910. 

Maps  and  other  information  showing 
the  detailed  outlines  of  the  flood-prone 
areas  and  the  final  elevations  for  the 
City  of  Fort  Pierce  are  available  for  re- 
view at  City  Hall,  Fort  Pierce,  Florida. 

The  flnal  100-year  flood  elevations  for 
selected  locations  are: 


Ponrce  of  Hooding 


LOMtton 


Elevation 
in  feet, 
national 
geodetic 
vertical 
datum 


RULES  AND  REGULATIONS 

of  authority  to  Federal  Insurance  Admlnte- 
trator.  34  FR  3680.  February  27,  lOM.  m 
amended  (39  FR  3787,  January  34,  1974) .) 

Issued:  May  25.  1977. 

Howard  B.  Cuuuc, 
Acting  FederaX 
Insurance  Administrator. 

(PR  Doc.77-18180  Filed 6-39-77:8: 46  am] 
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Edwards  Rd. 

Canal. 
Cortez  Blvd. 

Canal. 
Mayflower  Rd. 

CanaL 
Virginia  Ave. 

Canal. 
Canal  8A 


istli  St.  Canal. 
MiH>re  Creek... 


North  33d  St. 

Canal. 
Atlantic  Ocean 


Indian  River. 


Oleander  Blvd.*... 

EmilDr 

Sunrise  Blvd 

Gardenia  Ave 

Aialea  Ave 

South  29th  St.'.... 

South  19th  St 

Gardenia  Ave 

Oleakder  Blvd.... 
South  13th  St.... 
Virginia  Ave.» 

§ulncy  Ave 
avana  Ave 

U.S.I'      

North  17th  St.>... 

North  3Sth  St. 

North  29tb  St. 

Avenue  D 

Avenue  Q 

Ocean  Dr 

Seaway  Dr 

Coconut  Dr 

.  Indian  River  Dr; 


20 
20 
21 

19 

20 

19 

20 

17 

20 

21 

21 

21 

21 

9 

19 

21 

22 

22 

22 

7 

7 

7 

8 


1  Upetream  side  of  road. 

(National  Flood  Influranc©  Act  of  1968  (Title 
xm  of  HouBlxxg  and  Urban  Dev«lopment  Act 
ot  1968),  effective  January  28,  1969  (33  FR 
17804,  November  28,  1968),  as  amended;  42 
use.  4001-4128:  and  Secretary's  delegation 


8oarc«  of  flooAnt 


Location 


Elevation 
in  feet, 
national 
gw>detic 
votkal 
datum 


Floodwat«r 
pondinc. 


(Docket  No.  FI-37381 

PART  1917— APPEALS  FROM  FLOOD  ELE- 
VATION DETERMINATION  AND  JUD^ 
CIAL  REVIEW 

Final  Flood  Elevation  Determination  for  the 
Giy  of  Miramar,  Fla. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Pinal  rule. 

SUMMARY:  Final  base  flood  elevations 
(100-year  flood)  are  listed  below  for  se- 
lected locations  in  the  City  of  Miramar, 
Florida.  These  base  flood  elevations  are 
the  basis  for  the  flood  plain  management 
measiu-es  that  the  community  is  required 
to  either  adopt  or  show  evidence  of  be- 
ing already  in  effect  in  order  to  qualify 
or  remain  quallfled  for  participation  in 
the  National  Flood  Insiirance  Program 
(NFIP). 

EFFECTIVE  DATE:  On  publication  of 
the  Flood  Insurance  Rate  Map  for  the 
City  of  Miramar,  Florida. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, OflBce  of  Flood  Insurance, 
202-755-5581  or  Toll  Free  Line  800- 
424-8872,  Room  5270,  451  Seventh 
Street,  SW.,  Washington,  D.C.  20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  the  City  of  Mira- 
mar, Florida. 

This  final  rule  is  issued  in  accordance 
with  Section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  9S-234) , 
87  Stat  980,  which  added  Secticm  1363 
to  the  National  Flood  Insurance  Act  of 
1968  (TiUe  xm  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L. 
90-448),  42  U.S.C.  4001-4128,  and  24 
CFR  Part  1917). 

An  opportunity  for  the  commimity  or 
Individuals  to  appeal  this  determination 
to  or  through  the  community  for  a  period 
of  ninety  (90)  days  has  laeen  provided. 
No  appeals  of  the  proposed  base  flood 
elevations  were  received  from  the  com- 
munity or  from  individuals  witJiin  the 
community. 

The  Administrator,  to  whwn  the 
Secretary  has  delegated  the  statutory  au- 
thority, has  developed  criteria  for  flood 
plain  management  in  flood -prone  areas 
In  accordance  with  24  CFR  Part  1910. 

Maps  and  other  Informaticm  showing 
the  detailed  outlines  of  the  flood-prone 
areas  and  the  flnal  elevations  for  the 
City  of  Miramar  are  avEiilble  for  re- 
view at  City  Hall,  Miramar,  Florida. 

The  flnaJ  100-year  flood,  elevations  for 
selected  locations  are: 


U.S.  Highway  J7— 
entireleottli  within 
eorporata  limits. 

Palm  Ave.— entire 
length. 

Hallandale  Beach 
Blvd.  w«8t  of  the 
point  270  ft  east  of 
the  intersection 
wiib  SoQthweet 
86lh  Ter. 

Stat*  Rd.  No.  7 
(southwest  60tb 
Ave.)  south  of 
ckHitbwest  35lh  Ct; 


(National  Flood  Insurance  Act  of  1968  Cntle 
xm  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  FR 
178(M,  November  28,  1968),  as  amended;  42 
U.S.C.  4001-4128;  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Admin- 
istrator, 34  FR  2680,  February  27,  1969,  as 
amended  (39  FR  2787,  January  24   1974)  « 

Issued:  May  25, 1977. 

Howard  B.  Clark. 

Acting  Federal 
Insurance  Administrator. 

[PR  Doc.77-18181  FUed  6-29-77; 8  45  ani| 


(Docket  No.  FI-2714] 

PART  1917— APPEALS  FROM  FLOOD  ELE 
VATION  DETERMINATION  AND  JUDI 
CIAL  REVIEW 

Final  Flood  Elevation  Determination  for  the 
City  of  Brush,  Colo. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION :  Pinal  rule. 

SUMMARY:  Final  base  flood  elevations 
(100-year  flood)  are  listed  below  for 
selected  locations  in  the  City  of  Bnish. 
Colorado.  These  base  flood  elevations  are 
the  basis  for  the  flood  plain  management 
measures  that  the  community  is  required 
to  either  adopt  or  show  evidence  of  being 
already  In  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in  the 
National  Flood  Insurance  Program 
(NFIP). 

EFFECTIVE  DATE:  On  publication  of 
tiie  Flood  Insurance  Rate  Map  for  the 
City  of  Brush,  Colorado. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krimm,  Assistant  Admin- 
istrator, OflBce  of  Flood  Insurance,  202- 
755-5581  or  ToU  Free  Line  800-424- 
8872,  Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410. 

SUPPLEMENTARY  INFORMATION : 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  the  City  of  Brush. 
This  final  rule  is  Issued  tn  accordsmce 
with  Section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93-234). 
87  Stat.  980,  which  added  Section  1363  to 
the  Natiwial  Flood  Insurance  Act  of 
1968  (Tltie  xm  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L. 
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RULES  AND  REGUIATIONS 


90-446) .  42  U.S.C.  4001-4128,  and  24  CFR 
Part  1917). 

An  opportunity  for  the  community  or 
Individuals  to  appeal  this  determination 
to  or  through  the  community  for  a  period 
of  ninety  (90)  days-has  been  provided.  No 
appeals  of  the  proposed  base  flood  eleva- 
tions were  received  from  the  community 
or  from  indivtdusils  within  the  com- 
munity. 

The  Administrator,  to  whom  the  Secre- 
tary has  delegated  the  statutory  au- 
thority, has  developed  criteria  for  flood 
plain  management  In  flood-prone  areas 
in  accordance  with  24  CFR  Part  1910. 

Maps  and  other  information  showing 
the  detailed  outlines  of  the  flood-prone 
areas  and  the  final  elevatl(His  for  the 
City  of  Brush  are  available  for  review  at 
City  Han,  Brush,  Colorado. 

The  final  100-year  flood  elevations  for 
selected  locations  are: 


ElevatioB 

In  feet, 

Soimeo/ flooding 

Location 

national 
geodetic 
▼ertical 
datum 

BMver  Creek 

EHsworth  and  Cls7< 
tenSt. 

4.230 

Colorado  and  Edison 

4,238 

8t. 

Turner  and  Eaton  St. 

4.234 

Howaid  aiiil  Curtis  at. 

4. 281 

Cameron  and  Btaer- 

4.23S 

son  St. 

(National  Flood  Insurance  Act  of  1968  (Title 
Xlll  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28.  1969  (33  PR 
17804.  November  28,  1968),  as  amended;  42 
U.S.C.  4001-4128;  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis- 
trator, 34  FB  2680.  February  27,  1969,  as 
amended  (39  PR  2787,  January  24.  1974).) 

Issued:  May  25  1977. 

J.  Robert  Hunter. 

Acting  Federal 
Insurance  Administrator. 

[PR  Doc  77-18182  Piled  6-29-77;8:45  am] 


I  Docket  No.  PI-27071 

PART  1917— APPEALS  FROM  FLOOD  ELE- 
VATION DETERMINATION  AND  JUDI- 
CIAL REVIEW 

Final  Flood  Elevation  Determination  for  the 
Town  of  Rangely,  Colo. 

AGEN(jy:    Federal    Insurance    Admin- 
istration, HUD. 

ACTION:  Pinal  rule. 

SUMMARY:  Pinal  base  flood  elevations 
(100-year  flood)  are  listed  below  for 
selected  locations  in  the  town  of 
Rangely,  Colorado.  These  base  flood 
elevations  are  the  basis  for  the  flood 
plain  management  measures  that  the 
cranmunlty  Is  reqiilred  to  either  sulopt 
or  show  evidence  of  being  already  in 
effect  In  order  to  qualify  or  remain 
qualified  for  participation  In  the  Na- 
tional flood  Insurance  Program 
(NPIP). 


EFFECTIVE  DATE:  On  publication  of 
the  Flood  Insurance  Rate  Map  for  the 
Town  of  Rangely,  Colorado. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krimm,  Assistant  Admin- 
istrator, Office  of  Flood  Insiu^nce. 
202-755-5581  or  Toll  Free  Line  800- 
424-8872,  Room  5270,  451  Seventh 
Street  SW.,  Washington,  D.C.  20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  his  flnal  determinations 
of  flood  elevations  for  the  Town  of 
Rangely,  Colorado. 

This  final  rule  Is  Issued  In  accordance 
with  Section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93-234) . 
87  Stat.  980,  which  added  Section  1363 
to  the  National  Flood  Insurance  Act  of 
1968  (Title  xm  of  the  Housing  and 
Urban  Development  Act  at  1968  (Pub.  L. 
90-448).  42  U.S.C.  4001-4128,  and  24 
CFR  Part  1917). 

An  opportunity  for  the  commimlty 
or  individuals  to  appeal  this  determina- 
tion to  or  through  the  community  for 
a  period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received  from 
the  community  or  tram  Individuals 
within  the  community. 

The  Administrator,  to  whCMn  the  Sec- 
retary has  delegated  the  statutory  au- 
thority, has  developed  criteria  for  flood 
plain  management  in  flood-prone  areas 
In  accordance  with  24  CFR  Part  1910. 

Maps  and  other  Information  showing 
the  detailed  outlines  of  the  flood-prone 
areas  and  the  final  elevations  for  the 
Town  of  Rangely  are  available  for  re- 
view at  Town  Hall,  Rangely.  Colorado. 

The  final  100-year  flood  elevations 
for  selected  locations  are: 


Elevatton 

in  feet. 

Boorce  of  Hoodinc 

Location 

national 
gmdetic 
▼wtkal 

Dragon  Wash 

WWte  At* 

5.960 

Ballpark  Rd ... 

6,234 

White  River 

.  Douglas  Creek 

5,221 

Water  treatment  plant. 

6,218 

Coiorow      BC       (as- 

6.213 

tended). 

5,212 

WWte  Ave 

6,204 

State  Hiffhway  04 

6,  an 

(National  Flood  Insurance  Act  of  1968  (Title 
XTTI  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  FR 
17804.  November  28,  1968),  aa  amended;  42 
UJ3.C.  4001-4128;  and  Secretary's  delegation 
of  authority  to  Federal  Ins\irance  Adminis- 
trator, 84  PR  2680.  February  27,  1968.  as 
amended   (39  FR  2787,  January  24,  1974).) 

Issued:  May  25, 1977. 

How  ASS  B.  Clark. 
Actino  Federal 
Insurance  Administrator. 

[FR  Doc.77-18183  Piled  6-2»-77;8:45  am] 


[Docket  No.  PI-3709] 

PART  1917— APPEALS  FROM  FLOOD  ELE- 
VATKM  DETERMINATION  AND  JUDI- 
CIAL REVIEW 

Final  Flood  Elevation  Determination  for  the 
City  of  San  Ansetmo,  Calif. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  flood  devations 
(100-year  flood)  are  listed  below  for  se- 
lected locations  in  the  City  of  San  Ansel- 
mo.  California.  These  base  flood  eleva- 
tions are  the  basis  for  the  flood  plain 
management  measures  that  the  com- 
munity is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
In  order  to  qualify  or  remain  qualifled 
for  participation  In  the  National  Flood 
Insurance  Program  (NPIP) . 


EFFECTIVE  DATE:  On  pubUcatirai  of 
the  Flood  Insurance  Rate  Map  for  the 
City  of  San  Anselmo,  California. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insurance, 
202-755-5581  or  Toll  Free  Line  800- 
424-8872,  Room  5270,  451  Seventh 
Street  SW.,  Washington,  D.C.  20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations  of 
flood  elevations  for  the  City  of  San 
Anselmo,  California. 

This  flnal  rule  is  issued  in  accordance 
with  Section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93-234). 
87  Stat.  980,  which  added  Section  1363  to 
the  National  Flood  Insurance  Act  of  1968 
(Title  Xm  of  the  Housing  and  Urban 
Development  Act  of  1968  (Pub.  L.  90- 
448),  42  U.S.C.  4001-4128,  and  24  CFR 
Part  1917). 

An  opportunity  for  the  community  or 
Individuals  to  appeal  this  determina- 
tion to  or  through  the  commimity  for  a 
period  of  ninety  (90)  days  has  been  pro- 
vided. No  appeals  of  the  proposed  base 
flood  elevations  were  received  from  the 
community  or  from  individuals  within 
the  community. 

The  Administrator,  to  whom  the  Sec- 
retary has  delegated  the  statutory  au- 
thority, has  developed  criteria  for  flood 
plain  management  in  flood-prone  areas 
In  accordance  with  24  CFR  Part  1910. 

Maps  and  other  information  showing 
the  detailed  outlines  of  the  flood-prone 
areas  and  the  flnal  elevations  for  the  City 
of  San  Anselmo  are  available  for  review 
at  Town  Hall,  San  Anselmo,  California. 

The  final  100-year  flood  elevations  for 
selected  locations  are: 


Soiirc«  of  flooding 


Location 


ElevatiMi 
in  feet, 
national 
geodetic 
vertical 
daluni 


Btfi  ABMdawCrnak    HaniMlm  A^i^. 

a 

a 

SteepyHoOov           Arroyo  Atb 

OMk.                    MootaiaVievAm.. 

ffr 
rr 
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(National  Flood  Insurance  Act  of  1968  (Title 
xni  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  m 
17804,  November  28,  1968),  as  amended;  (42 
U.S.C.  4001-4128);  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator, 34  FR  2680,  Februarr  27,  1969, 
as  amended  (39  FR  2787.  January  24,  1974) .) 

Issued:  May  25. 1977. 

J.  Robert  Hunter, 
Acting  Federal 
Insurance  Administrator. 

(PR  Doc.77-18184  Filed  6-29-77:8:45  am) 
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the  detailed  outlines  of  the  flood-prone 
areas  and  the  flnal  elevations  for  the 
City  of  Van  Buren,  Crawford  County, 
Arkansas,  are  available  for  review  at  the 
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Mayor's  Office,  1000  Main  Street,  Van 
Buren.  Arkansas. 

The  flnal  100-year  flood  elevations  for 
selected  locations  are : 


lEtocket  No.  FI-2412) 

PART  1917— APPEALS  FROM  FLOOD  ELE- 
VATION DETERMINATION  AND  JUDI- 
CIAL REVIEW 

Final  Flood  Elevation  Determination  for  the 
City  of  Van  Buren,  Crawford  County,  Ark. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION :  Pinal  rule. 

SUMMARY:  Final  base  flood  elevations 
(100-year  flood)  are  listed  below  fw  se- 
lected locations  in  the  City  of  Van  Buren, 
Crawford  County,  Arkansas.  These  base 
flood  elevations  are  the  basis  for  the  flood 
plain  management  measures  tliat  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualifled 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP) . 

EFFECTIVE  DATE:  On  publication  of 
the  Flood  Insurance  Rate  Map  for  the 
City  of  Van  Bxu-en,  Crawford  County, 
Arkansas. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krimm,  Assistant  Admin- 
istrator, Office  of  Flood  Insurance,  202- 
755-5581  or  Toll  Free  Line  800-424- 
8872,  Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410. 

The  Federal  Insurance  Administrator 
given  notice  of  his  final  determinations  of 
flood  elevations  for  the  City  of  Van 
Buren,  Crawford  County,  Arkansas. 

This  final  rule  Is  issued  in  accordance 
with  Section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93-234), 
87  Stat.  980,  which  added  Section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  xm  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L. 
90-448) ,  42  U.S.C.  4001-4128,  and  24  CFR 
Part  1917) .  An  opportunity  for  the  com- 
munity or  individuals  to  appeal  this  de- 
termination to  or  through  the  community 
for  a  period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed  base 
flood  elevations  were  received  from  the 
community  or  from  Individuals  within 
the  community. 

The  Administrator,  to  whom  the  Sec- 
retary has  delegated  the  statutory  au- 
tiiorlty,  has  developed  criteria  for  fiood 
plain  management  in  flood-prone  areas 
in  accordance  with  24  CFR  Part  1910. 

Maps  and  other  information  showing 


Source  of  flooding 


Location 
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'  Outside  corporate  limits. 
(National  Flood  Insurance  Act  of  1968  (Title  XHI  of  Housing  and  Urban  Development  Act 
of  1968) ,  effective  January  28,  1968  (33  FR  17804,  November  28.  1968),  as  amended;  42  VS.C. 
4011-4128:  and  Secretary's  delegation  of  authority  to  Federal  Instirance  Administrator.  34 
PR  2680,  February  27,  1969,  as  amended  (39  PR  2787,  January  24.  1974).) 


Issued:  June  4,  1977. 


Francis  V.  Reilly. 

Acting  Federal 
Insurance  Administrator . 

|FR  Doc  77-1818S  Filed  6-29-77:8:45  am] 


[Docket  No.  FI-2731) 

PART  1917— APPEALS  FROM  FLOOD  ELE- 
VATION DETERMINATION  AND  JUDI- 
CIAL REVIEW 

Final  Flood  Elevation  Determination  for  the 
City  of  Tuscumbia,  Ala. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  flood  elevations 
(100-year  flood)  are  listed  below  for  se- 
lected locations  in  the  City  of  Tuscum- 
bia, Alabama.  These  base  flood  elevations 
are  the  basis  for  the  flood  plain  manage- 
ment measures  that  the  community  Is 
required  to  either  adopt  or  show  evidence 
of  being  already  in  effect  in  order  to 
qualify  or  remain  qualifled  for  partici- 
pation in  the  National  Flood  Insurance 
Program  (NFIP). 

EFFECTIVE  DATE:  On  pubUcation  of 
the  Flood  Insurance  Rate  Map  for  the 
City  of  Tuscumbia,  Alabama. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krimm,  Assistant  Admin- 
istrator, Office  of  Flood  Insurance, 
202-755-5581  or  Toll  Free  Line  800- 
424-8872.  Room  5270,  451  Seventh 
Street  SW..  Washington.  D.C.  20410. 


SUPPLEMENTARY  INFORMATION : 
The  Federal  Insurance  Administrator 
gives  notice  of  his  flnal  determinations 
of  flood  elevations  for  the  City  of 
Tuscumbia. 

This  final  rule  is  issued  in  accordance 
with  Section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93-234>, 
87  Stat.  980,  which  added  Section  1363 
to  the  National  Flood  Insurance  Act  of 
1968  (Title  XIH  of  the  Housing  and  Ur- 
ban Development  Act  of  1968  (Pub.  L. 
90-448) ,  42  U.S.C.  4001-4128.  and  24  CFR 
Part  1917). 

An  opportunity  for  the  community  oi- 
individuals  to  appeal  this  determination 
to  or  through  the  community  for  a  pe- 
riod of  ninety  (90)  days  has  been  pro- 
vided. No  appeals  of  the  proposed  base 
flood  elevations  were  received  from  the 
community  or  from  individuals  within 
the  community. 

The  Administrator,  to  whom  the  Sec- 
retary has  delegated  the  statutorj-  au- 
thority, has  developed  criteria  for  flood 
plain  management  in  flood-prone  areas 
in  accordance  with  24  CFR  Part  1910. 

Maps  and  other  information  showing 
the  detailed  outlines  of  the  flood-prone 
areas  and  the  flnal  elevations  for  the 
City  of  Tuscumbia  are  available  for  re- 
view at  City  Hall.  Tuscumbia,  Alabama. 

The  final  100-year  flood  elevations  for 
selected  locations  are: 
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BleTBtiOB 

in  iBflt, 

Soun  c  of  flooding  IxK-atlon  natiorml 

geodetic 
vertical 
datum 

Spring  Creek U.S.  Highway  72  '   435 

bypass. 

U.S.  Highway  72 432 

Unnamed  tribu-         BlackwoU  Rd 429 

tary  to  Spring 

Creek  (north). 
Throcliiuorton  Lamar  St... 433 

Branch.  Old  Lee  Highway «3S 

Unnamed  trilm-        Lamar  St. ._ 440 

tary  to  Throck-       Vohinteer  Dr 433 

morton  Branch. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  FB 
17804,  November  28,  1968),  as  amended;  42 
U.S.C.  4001-4128;  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis- 
trator, 34  FB  2680,  February  27,  1969,  as 
amended   (39  FR  2787,  January  24,   1974).) 

Issued:  June 4, 1977. 

Howard  B.  Clark, 
Acting  Federal 
iTisurance  Administrator. 

[FRDoc.77-18186  Filed  6-29-77;8:45  amj 
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PART  IV 


DEPARTMENT  OF 
HOUSING  AND 

URBAN 
DEVELOPMENT 

Office  of  Assistant  Secretary 

for  Consumer  Affairs 

and  Regulatory  Functions 


MOBILE  HOME 

CONSUMER  MANUAL 

REQUIREMENTS 

Delay  of  Effective  Date 


Title  24 — Housing  and  Urban  Development 

CHAPTER  XX— OFFICE  OF  ASSISTANT 
SECRETARY  FOR  CONSUMER  AFFAIRS 
AND  REGULATORY  FUNCTIONS.  DE- 
PARTMENT OF  HOUSING  AND  URBAN 
DEVELOPMENT 

[Docket  No.  R-T7-390] 

PART  3283 — MOBILE  HOME  CONSUMER 
MANUAL  REQUIREMENTS 

Delay  of  Effective  Date 

AGENCY:  Department  of  Housing  and 
Urban  Development. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  delays 
untU  July  31,  1977,  the  effective  date  of 
the  rule  governing  Mobile  Home  Con- 
sumer Manuals  Issued  on  March  31,  1977, 
at  42  FR  17294.  The  original  effective 
date  was  June  30,  1977.  This  amendment 
is  necessary,  because  the  Department 
feels  some  manufacturers  may  need  ad- 
ditional time  to  comply  with  the  Mobile 
Home  Consumer  Manual  requirements. 

EFFECTIVE  DATE:  June  30, 1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Russell  H.  Dawson,  Director,  MobOe 
Home  Standards  Division,  Office  of  the 
Assistant  Secretary  for  Neighborhoods, 
Volimtary  Associations  and  Consumer 
Protection,  Department  of  Housing 
and  Urban  Development,  Washington, 
D.C.  20410  (202-755-7970). 

SUPPLEMENTARY  INFORMATION: 
Several  manufacturers  have  commented 
to  the  Department  that  they  need  more 
time  In  order  to  comply  with  the  con- 
sumer manual  nile.  The  Department  Is 
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issuing  this  as  a  final  rule  without  op- 
portunity for  public  comment  because 
the  Department  finds  that  it  would  not 
be  in  the  public  interest  to  require  com- 
pliance with  the  regtilation  where  com- 
pliance cannot  realistically  be  expected. 
Because  the  regiUatlons  would  otherwise 
go  in  effect  on  June  30,  1977,  it  Is  nec- 
essary to  issue  this  rule  without  public 
comment  and  to  make  this  rule  effec- 
tive on  June  30, 1977. 

A  finding  of  Inapplicability  of  Sec- 
tion 102(2)  (c)  of  the  National  Environ- 
mental Policy  Act  of  1969  has  been  made 
in  accordance  with  HUD  Handbook 
1390.1.  It  Is  available  for  public  Inspec- 
tion in  the  OfBce  of  the  Rules  Docket 
Clerk,  Room  5218,  U.S.  Department  of 
Housing  and  Urban  Development,  451 
Seventh  Street  SW.,  Washington,  D.C. 
20410,  during  normal  business  hours. 

Note. — It  Is  hereby  certified  that  the  eco- 
nomic and  Inflationary  Impacts  of  this  final 
rule  have  been  carefully  evaluated  In  ac- 
cordance  with   Executive   Order   No.    11821. 

Accordingly,  (Chapter  XX  of  24  CPR, 
Fart  3283  Is  amended  as  follows: 

1.  By  revising  5  3283.1  to  read  as 
follows: 

§  3283.1     Scope. 

This  part  sets  out  the  requirements 
that  shall  be  met  by  mobile  home  manu- 
facturers and  dealers  in  order  to  assure 
that  consumer  manuals  containing  ap- 
propriate Information  are  provided  to 
mobile  home  purchasers  as  required  by 
section  617  of  the  National  Mobile  Home 
Construction  and  Safety  Standards  Act 
of  1974,  42  U.S.C.  5416.  This  subpart  sets 
out  the  definitions  applicable  to  the  Part 
and  the  requirement  that  a  consumer 
manual  be  provided  with  each  mobile 


S  3283.3    to    read    as 
Manual  roquiroment :  efTeclive 
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home  that  enters  Into  the  first  stage  of 
productlOTi  or  or  after  July  31, 1977. 

2.  By    revising 
foUows: 

§  3283.3 
date. 

A  consumer  manual  shall  be  provided 
by  the  manufacturer  with  each  mobile 
home  that  enters  the  first  stage  of  pro- 
duction on  or  after  July  31,  1977.  The 
manual  shall  be  provided  as  set  out  in 
Subpart  B  of  this  part. 

3.  By  revising  paragraph  <a>  of 
S  3283.52  to  read  as  follows: 

§  3283. S2      Manual  distribution. 

(a)  Each  manufacturer  shall  provide 
a  consumer  manual  with  each  mobile 
home  that  enters  the  first  stage  of  pro- 
duction on  or  after  July  31,  1977.  by 
placing  a  manual  in  each  such  mobile 
home  before  the  mobile  home  leaves  the 
manufacturing  plant.  The  manual  shall 
be  placed  in  a  conspicuous  location  in 
a  manner  likely  to  assure  that  it  is  not 
removed  until  the  purchaser  removes  it. 

•  •  •  •  • 

(Sees.  617  and  625  of  the  National  Mobile 
Home  Construction  and  Safety,  Standards 
Act  of  1974.  42  U.S.C.  5416  and  5424,  and  sec. 
7(d)  of  the  Department  of  Hoxislng  and 
Uyben  DeTel<^ment  Act,  (42  U.S.C.  3535 
«»)■)) 

Issued  at  Washington,  D.C,  on  June 
27,  1977. 

Geno  C.  Baroni. 
Assistant  Secretary  for  Neigh- 
borhoods, Voluntary  Associa- 
tions and  Consumer  Protec- 
tion. 

[FR  Doc.77-18788  PUed  6-29-77;8:45  ami 
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PART  V 


DEPARTMENT  OF 

HEALTH 
EDUCATION,  AND 

WELFARE 

Office  of  Education 


BASIC  EDUCATIONAL 

OPPORTUNITY  GRANT 

PROGRAM 

Family  Contribution  Scbedulct 


n.3502 


Title  45— Public  Weffara 


CHAPTER  I — OFFICE  OF  EDUCATION,  DE- 
PARTMENT OF  HEALTH,  EDUCATION, 
AND  WELFARE 

PART  190 — BASIC  EDUCATIONAL 
OPPORTUNITY  GRANT   PROGRAM 

Family  Contribution  Schedules 

AGENCY;  Office  of  Education,  HEW. 

ACTION :  Final  regulation. 

SUMMARY:  This  final  nile  amends 
current  regulations  dealing  with  the 
Family  Contribution  Schedules  for  the 
Basic  Educational  Opportimity  Grant 
Program  for  the  1977-78  academic  year. 
The  amendments  (a)  require  that  the 
income  and  assets  of  the  step-parent  be 
reported  as  available  to  the  applicant  in 
cases  where  the  student  is  residing  with 
the  parent  and  that  parent's  spouse,  and 
(b)  increase  the  amount  of  the  family 
size  offsets  to  reflect  inflation  during 
1976,  as  measured  by  the  1976  Consumer 
Price  Index. 

EFFECTIVE  DATE :  Pursuant  to  section 
431(d)  of  the  General  Education  Provi- 
sion Act,  as  amended,  (20  U.S.C.  1232 
<d) )  these  regulations  have  been  trans- 
mitted to  the  Congress  concurrently 
with  the  publication  of  this  document 
In  the  Federal  Register.  That  section 
provides  that  regulations  subject  thereto 
shall  become  effective  on  the  forty-fifth 
day  following  the  date  of  such  transmis- 
sion, subject  to  the  provisions  therein 
concerning  Congressional  action  and 
adjournment. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Ernest  Becker  (202-245-1744). 

SUPPLEMENTARY  INFORMATION: 
Notice  of  proposed  rulemaking  was  pub- 
lished in  the  Federal  Register  on  Au- 
gust 11.  1976  (41  PR  33962).  to  amend 
Subparts  C  and  D  of  Part  190  of  Title 
45  of  the  Code  of  Federal  Regulations. 
Interested  persons  were  given  the  op- 
portunity to  submit  comments,  sugges- 
tions, or  objections  regarding  the  pro- 
posed rule. 

Comments  received  from  the  public 
primarily  concerned  the  new  treatment 
of  step-parent  income  and  assets.  Of  the 
ten  written  responses  which  were  re- 
ceived, all  expressed  the  view  that  the 
step-parent's  income  should  not  be  used 
in  computing  the  income  of  the  student's 
"family"  because  the  step-parent  is  not 
legally  responsible  for  the  step-child. 
However,  the  regulation  was  not 
changed  for  the  following  reasons.  The 
general  objective  of  the  authorizing  leg- 
islation for  the  Basic  Grant  Program  is 
to  provide  Federal  financial  aid  to  a 
student  if  his  own  resources  and  the  fi- 
nancial support  that  should  reasonably 
be  expected  from  his  family  are  insuffi- 
cient to  pay  his  costs  of  education.  The 
determination  of  who  can  reasonably  be 
expected  to  contribute  to  a  student's 
education  is  not  based  upon  legal  re- 
sponsibility for  the  student  The  statute 
provides  in  Section  411  fa)  (3)  (b)  (Hi) 
that  family  income  for  these  purposes  Is 
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that  "received  by  the  parents  or  guard- 
Ian  of  that  student  (or  the  person  or 
persons  having  aji  equivalent  relation- 
ship to  such  student)  •  •  •"  Therefore 
the  purpose  of  the  regulation  is  not  to 
determine  the  legal  responsibility  of  the 
step-parent  towards  the  student,  but 
rather  to  determine  whether  or  not  the 
step-parent  has  a  financial  relationship 
with  the  student  equivalent  to  that  of 
a  parent  or  guardian.  The  student's  resi- 
dence with  the  step-parent  is  the  deter- 
mining factor  upon  which  the  equiv- 
alency of  this  relationship  is  based. 

Secondly,  the  proposed  regulation, 
which  would  include  the  income  of  the 
spouse  of  a  "responsible"  parent  if  the 
student  is  living  in  the  same  household, 
is  consistent  with  the  practice  adopted 
by  the  need  analysis  system  used  by  over 
90  percent  of  the  schools,  the  College 
Scholarship  Service  (CSS)  and  the 
American  College  Testing  Program 
(ACT)  as  well  as  with  the  common 
methodology  of  need  analysis  adopted  by 
the  National  Task  Force  on  Student  Aid 
Problems.  This  approach  provides  equity 
of  treatment  to  students  in  simOar  eco- 
nomic situations  since  it  includes  only 
those  step-parents  whose  financial  rela- 
tionship to  the  student  is  essentially 
equivalent  to  that  of  the  student's  nat- 
ural parents. 

A  step-parent  situation  would  also 
exist  in  those  cases  where  a  parent  is  a 
widow  or  widower  and  has  remarried. 
The  regulations  have  been  amended  to 
include  a  step-parent's  income  and  as- 
sets in  the  calculation  of  the  family  con- 
tribution in  these  situations. 

In  addition  to  the  amendments  sub- 
mitted in  the  notice  of  proposed  rule- 
making, the  regulations  also  contain 
modifications  not  included  under  the 
proposed  nilemaking  procedure. 

The  Education  Amendments  of  1976 
include  modifications  in  the  family  con- 
tribution schedule  which  require  regula- 
tory action.  Primarily,  the  new  law  spec- 
ifies that  the  educational  expenses  of 
other  dependent  children  must  be  con- 
sidered in  the  determination  of  expected 
family  contribution.  Since  situations 
where  more  than  one  student  is  enrolled 
in  postsecondary  education  are  presently 
provided  for  in  the  calculation  of  the 
family  contribution,  the  amendments  to 
the  regulations  incorporate  an  offset  for 
the  tuition  paid  by  the  parents  for  those 
dependent  students  enrolled  in  elemen- 
tary and  secondary  education  only.  Sim- 
ilar provisions  are  included  for  inde- 
pendent students.  The  amended  reg\ila- 
tions  provide  that  tuition  paid  for  the 
elementary  and  secondary  education  of 
other  dependent  children  shall  be 
treated  as  an  additional  offset  against 
the  effective  family  income. 

The  new  legislation  also  includes  an 
amendment  which  repeals  the  provision 
dealing  with  the  effective  income  of  the 
student.  For  this  reason,  the  definition 
of  "effective  income  of  the  student"  has 
been  deleted,  and  the  definition  of  "an- 
nual adjusted  family  income"  has  been 
amended  to  include  any  amount  paid 
under  the  Social  Security  Act  to,  or  on 
account  of,  the  student  for  educational 


pui-poses,  or  one-half  of  any  Veterans 
Educational  Benefits  received  by  the  stu- 
dent. This  is  a  technical  adjustment 
which  will  have  no  effect  on  the  actual 
calculation  of  the  family  contribution. 

Other  amendments  and  changes,  as 
follows,  are  primarily  of  a  technical  na- 
ture and  are  not  dictated  by  the  new 
legislation.  The  definition  of  parent  is 
amended  to  exclude  legal  guardians.  Un- 
der the  law  a  legal  guardian  is  not  re- 
sponsible to  maintain  his  ward  with  his 
own  funds  but  Is  generally  charged  only 
with  administering  his  ward's  estate. 
Therefore,  a  legal  guardian  would  be 
considered  a  "parent"  for  Basic  Grant 
purposes  only  if  that  person  did,  or  will, 
provide  more  than  one-half  of  the  stu- 
dent's support  during  the  year  for  which 
aid  is  requested.  This  amendment  pro- 
vides more  equitable  treatment  in  those 
cases  where  a  legal  guardian  relation- 
ship exists,  and  would  no  longer  auto- 
matically treat  a  legal  guardian  as  a 
parent. 

The  regulations  are  also  amended  to 
exclude  from  the  calculation  of  expected 
family  contribution  any  income  or  assets 
received  by  Indian  and  Native  American 
families  or  students  as  a  result  of  judg- 
ment claims;  or  property  which  may  not 
be  sold  or  encumbered  without  the  con- 
sent of  the  Secretary  of  the  Interior:  or 
any  other  property  held  in  trust  by  the 
United  States  Government.  This  pro- 
vides c(Mnpatibility  with  the  proposed 
treatment  of  these  income  and  assets  by 
the  campus -based  student  aid  programs 
administered  by  the  Office  of  Education, 
specifically  the  Supplemental  Educa- 
tional Opportimity  Grant,  the  College 
Work-Study  and  National  Direct  Stu- 
dent Loan  Programs.  A  notice  of  pro- 
posed rulemaking  was  published  in  the 
Federal  Register  on  August  27,  1976  (41 
FR  36322),  by  the  campus-based  pro- 
grams conceming  this  new  treatment  of 
Indian  and  Native  American  income  and 
assets  and  a  final  regtdation  for  these 
programs  is  expected  to  be  published  in 
the  near  future. 

As  stated  in  the  notice  of  proposed 
rulemaking,  the  6  percent  figure  for  the 
rise  in  the  cost  of  living  was  used  as  an 
estimate  to  determine  the  family  size  off- 
sets with  the  expectation  that  it  would 
need  to  be  adjusted.  In  actuality,  the 
Consumer  Price  Index  rose  only  5.3  per- 
cent and  family  size  offsets  have  been  al- 
tered to  reflect  that  figure. 

It  should  be  further  noted  that  in  view 
of  the  pressing  need  to  incorporate  the 
provisions  dealing  with  the  treatment  of 
legal  guardians  and  of  the  settlement 
claims  of  Native  and  Indian  Americans 
as  part  of  the  application  process  for  the 
1977-78  academic  year,  it  has  been  de- 
termined In  accordance  with  5  U.S.C. 
553(b)  that  to  resort  to  proposed  rule- 
making procedures  with  respect  to  this 
provision  would  be  impractical  and  con- 
trary to  public  interest.  Since  the  Family 
Contribution  Schedules  are  required  to 
be  submitted  annually  for  Congressional 
approval  and  public  comments,  there  will 
be  additional  opportunity  to  make  fur- 
ther modifications  If  subsequent  program 


experience  and  public  comments  warrant 
such  changes. 

The  Family  Contribution  Schedules  as 
published  also  contained  some  technical 
inticcuracies  and  omissions.  These  Inac- 
curacies and  omissions  have  been  cor- 
rected in  this  publication  of  the  regula- 
tions. 

In  light  of  the  foregoing.  Part  190  of 
Title  45  of  the  Code  of  Federal  Regula- 
tions Is  amended  by  the  revision  of  Sub- 
part C  and  D  as  set  forth  below. 

Effective  date:  These  regulations  are 
effective  July  1,  1977.  In  siddition,  pursu- 
ant to  section  431(d)  of  the  General  Ed- 
ucation Provision  Act,  as  amended,  (20 
U.S.C.  1232(d))  these  regulations  have 
been  transmitted  to  the  Congress  con- 
currently with  the  publication  of  this 
document  In  the  Federal  Register. 

Note. — The  Office  of  Education  has  deter- 
mined that  this  document  does  not  contain 
a  major  proposal  requiring  preparation  of  an 
Inflation  Impact  Statement  under  Executive 
Order  11821  and  OMB  Circular  A-107. 

(Catalog  of  Federal  Domestic  Assistance  No. 
13.539  Basic  Educational  Opportunity  Grant 
Program.) 

Dated:  March 9, 1977. 

t  William  F.  Piercx, 

Acting  Commissioner 
of  Education. 

Approved:  June  22, 1977. 

Joseph  A.  Calitano,  Jr., 
Secretary  of  Health. 
Education,  and  Welfare. 

1.  Subparts  C  and  D  of  Part  100  of 
Title  45  of  the  Code  of  Federal  Regula- 
tions are  revised  to  read  as  follows: 

Subpart  C — Expected  Family  Contribution  for 
Dependent  Students 
Bee. 

190.31  Indicators  of  financial  strength. 

190.32  Special  definitions. 

190.32a    Annual  adjusted  family  Income. 

190.33  The  expected   family   contribution 

for  dependent  students  from  ef- 
fective income. 

190.34  (Reserved] 

190.36       Computation  of  standard  expected 
contribution  from  parents'  assets. 

190.36  Computation  for  expected  contribu- 

tion from  parents'  income,  and 
assets,  adjusted  for  nvunber  of 
fanUly  members  attending  insti- 
tutions of  poetseoondary  educa- 
tion. 

190.37  Computation  of  expected  contribu- 

tion from  student's  assets. 

190.38  Computation  of  the  total  expected 

family  contribution. 

190.39  Extraordinary  circiunstances  affect- 

ing the  expected  family  contri- 
bution determination  for  depend- 
ent students. 

Subpart  D — Expected  Family  Contribution  for 
Independent  Students 

190.41  Indicators  of  financial  strength. 

190.42  Special  definitions. 

190.4aa    Annual  adjusted  family  Income. 

190.43  The  expected   family   oontributlon 

for  independent  students  from 
annual  adjusted  famUy  income. 

190.44  (Reserved) 

190.45  Computation  of  expected  contribu- 

tions from  the  assets  of  the  inde- 
pendent student  and  his  or  her 
spouse. 


RtaES  AND  REGULATIONS 

Sec. 

100.46  Computation  for  expected  contribu- 

tion from  annual  adjusted  family 
Income  and  assets  adjusted  for 
number  of  family  members  at- 
tending Institutions  of  poet- 
secondary  education. 

190.47  Computation     of     total     expected 

famdly  contribution. 

190.48  Extraordinary  circumstances  affect- 

ing the  expected  family  contribu- 
tion determination  for  the  inde- 
pendent student. 

Authowtt:  Sec.  431(d),  General  Educa- 
tion Provision  Act.  as  amended  (20  VS.C. 
1232  (d)). 

Subpart  C — Expected  Family  Contribution 
for  Dependent  Studefrts 

§190.31      Indicators  of  financial  strength. 

"Expected  family  contribution"  with 
respect  to  each  depaident  student  means 
the  amount  which  the  family  of  that 
student  may  reasonably  be  expected  to 
contribute  toward  the  cost  of  his  educa- 
tion for  an  acedemic  year.  Each  of  the 
following  elements  of  financial  strength 
will  be  considered  In  determining  the 
family  contributicm  for  dependent  stu- 
dents: 

(a)  The  amount  of  effective  income  of 
the  student's  parent(s) . 

(b)  Hie  number  of  dependents  of  the 
student's  parent  (s) . 

(c)  The  number  of  d^iendents  of  the 
student's  parent (s)  who  are  in  attend- 
ance, OD  at  least  a  half-time  basis,  in  a 
program  of  postsecondary  education. 

(d)  The  assets  of  the  student. 

(e)  The  assets  of  the  student's  par- 
ent(s) . 

(f)  Unusual  expenses  of  the  student 
and  the  imusual  expenses  of  the  student's 
parent  (s).  Such  imusual  expenses  shsdl 
be  limited  to  medical  and  dental  expenses 
and  expenses  arising  from  a  catastrophe. 

(g)  The  additional  expenses  incurred 
in  providing  an  inccHue  when  two  par- 
ents are  employed  or  when  a  family  is 
headed  by  a  single  parent. 

(h)  The  amount  of  unreimbursed  ex- 
penses incurred  for  tuition  by  the  stu- 
dent's parents  for  other  dependent 
children  enrolled  in  an  elementary  or 
secondary  school. 

(20  VS.C.  1070a(a)  (3)  (B)  (11) .) 
§  190.32      Special  definitions. 

For  purposes  of  this  subpart: 

(a)  The  definition  of  "annual  adjusted 
family  income"  is  set  forth  in  S  190.32a. 

(b)  "Assets"  means  cash  on  hand  in- 
cluding amoimts  In  checking  accounts, 
savings  accounts  and  trusts,  the  current 
market  value  at  the  time  of  application 
of  stocks,  bonds,  any  other  securities, 
real  estate,  home  (if  owned),  income 
producing  property,  business  equipment 
and  business  inventory  which  are  held 
by  the  student  s  parents  and  by  the  stu- 
dent. However,  for  Indian  or  Native 
American  students,  any  property  re- 
ceived pursuant  to  an  award  imder  the 
Distribution  of  Judgement  Funds  Act  (25 
U.S.C.  1401,  et  seq.)  or  the  Alaska  Native 
Claims  Settlement  Act  (43  UJ3.C.  1601,  et 
seq.) ,  any  property  which  may  not  be  sold 
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or  encumbered  without  the  consent  of  the 
Secretary  of  Interior,  or  any  other  prop- 
erty held  in  trust  for  the  student  or  his 
family  by  the  United  States  Government 
shsdl  not  be  considered  as  an  asset  of  the 
student  or  his  family  for  purposes  of 
determining  his  expected  family  con- 
tribution. 

(c)  "Base  year"  means  the  tax  year 
for  which  information  is  requested  by 
the  Commissioner  for  the  purpose  of 
determining  family  income. 

(d)  "Business  Assets"  means  property 
that  is  used  In  the  operation  of  a  trade 
or  business  including  real  estate  inven- 
tories, buildings,  mswihtnery  and  otho* 
equipment  Inventories,  patents,  franchise 
rights,  and  copy  rights. 

(e)  "Dependent  student"  means  any 
student  who  does  not  qualify  as  an  inde- 
pendent student  as  defined  in  I  190.42 
(a). 

(f)  "E}ffectlve  family  income"  of  a 
student's  parents  means  the  annual  ad- 
Justed  family  Income  received  for  the 
bsise  year  minus  the  Federal  income  tax 
paid  or  payable  with  respect  to  such  in- . 
come  during  the  base  year. 

(20  U.S.C.  1070a(a)  (3)  (B)  (lU) .) 

(g)  "Employment  expenses  offset" 
means  an  allowance  to  meet  expenses 
relating  to  emjdoyment  where  both  par- 
ents are  employed  or  where  one  parent 
qualifies  as  a  surviving  spouse  or  as  head 
of  a  hous^old  under  section  2  of  the  In- 
ternal Revenue  C^xie. 

(h)  "Expenses  arising  from  catastro- 
jihe"  means  those  t3T>es  and  amounts  of 
casualty  losses  which  may  be  deducted 
under  section  165(c)  (3)  of  the  Internal 
Revenue  Code  which  were  incurred  dur- 
ing the  b€^e  year  by  the  student,  the  par- 
oits  of  the  student  and  the  parents' 
dependents. 

(20  U.S.C.  1070a(a)  (3)  (B)  (11)  (V) .) 

(i)  "Family  size  offset"  mecms  an  al- 
lowance to  meet  subsistence  expenses,  in- 
cluding food,  shelter,  clothing,  and  other 
basic  needs  of  a  family.  For  purposes  of 
this  part  the  "Weighted  Average  Thresh- 
old at  the  Low  Income  Level,"  as  devel- 
oped by  the  Social  Security  Administra- 
tion shall  be  used  as  a  basis  to  determine 
the  amount  for  the  family  size  offset. 

(j)  "Farm  Assets"  means  any  prop- 
erty owed  and  used  in  the  operation  of 
a  farm  for  profit,  including  real  estate, 
livestock,  livestock  products,  crops,  farm 
machinery,  and  other  equipment  inven- 
tories. A  farm  Is  not  considered  to  be  op- 
erated for  profit  if  crops  or  livestock  are 
raised  mainly  for  the  use  of  the  family, 
but  some  income  is  derived  from  inci- 
dental sales. 

(k)  "Federal  inccMne  tax"  means  the 
tax  on  income  paid  to  the  U.S.  Govern- 
ment under  chapter  2  of  the  Internal 
Revenue  Code  and  the  tax  on  Income 
paid  bo  the  Governments  of  Puerto  Rico, 
Guam,  American  Samoa,  the  Virgin  Is- 
lands, and  the  Trust  Territory  of  the 
Pacific  Islands  under  the  laws  applicable 
to  those  Jurisdictions. 

(20  U.S.C.  1070a(ay(3)  (B)  (Ul).) 
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(1)  "Medical  expenses"  means  those 
types  of  medical  aod  dented  expenses, 
except  premiums  for  medical  Insurance, 
ttiat  may  be  dediicted  imder  section  213 
at  the  Internal  Revenue  Code  which  were 
Incurred  during  tlie  base  year  by  the 
student,  the  parents  of  the  student  and 
the  parents'  dependents. 

(m)  "Net  assets"  means  the  current 
market  value  of  the  assets  Included  in 
paragraph  (b)  of  this  section,  minus  the 
outstanding  liabilities  (indebtedness; 
■gainst  such  assets  at  the  time  of  appli- 
cation. 

(n)  (1)  For  purposes  of  this  Subpart 
and  Subpart  D,  "parent"  means  the 
mother  or  father  of  a  student  unless  any 
other  person,  except  the  student  or  the 
students  spouse,  during  the  base  year 
provided  more  than  one-half  of  the 
student's  support  and  claimed  or  was  eli- 
gible to  claim  the  student  as  an  exemp- 
tion for  Federal  income  tax  purposes. 

(2)  Notwithstanding  the  provisions  of 
paragraph  (n)(l)  of  this  section,  the 
students  mother  or  father  will  be  con- 
sidered the  student's  parent  (1>  if.  for 
the  calendar  year(s)  for  which  aid  is  re- 
ceived or  the  calendar  year  prior  to  the 
school  year  for  which  aid  Is  requested, 
either  claimed  or  will  claim  the  student 
as  an  exemption  for  Federal  income  tax 
purposes,  or  contributed  or  will  con- 
tribute more  than  $600  to  the  student  in 
any  of  such  years,  or  (ID  if  the  student 
has  lived  or  will  live  for  more  than  two 
consecutive  weeks  in  their  h(«ne  during 
such  years. 

(3)  If  neither  the  student's  mother  or 
father  qualify,  for  purposes  of  this  part, 
as  the  student's  parent  under  paragraphs 
(n)  (1)  and  (2)  of  this  section,  the  per- 
son, other  than  the  student's  spouse,  who 
provides  or  will  provide  more  than  one- 
half  of  the  student's  support  for  the  first 
calendar  year  in  which  assistance  is  re- 
quested shall  be  considered  the  student's 
parent. 

(4)  If  neither  the  student's  mother  or 
rather  qualifies,  for  purposes  of  this  part 
as  the  student's  parent  under  paragraph 
(n)  (1)  and  (2)  of  this  section,  and  If  no 
person,  except  the  student's  spouse  pro- 
vides more  than  one-half  of  the  stu- 
dent's support  In  the  first  calendar  year 
In  which  assistance  is  requested,  the  per- 
son other  than  the  student's  spouse  who 
provided  more  than  half  of  the  student's 
support  in  the  base  year  shaU  be  con- 
sidered the  student's  parent. 

(o)  "Student's  parents'  dependents" 
means  any  of  the  foUowlng  persons  for 
whom  the  parents  provide  or  will  pro- 
vide during  the  calendar  year  in  which 
the  student  applies  to  have  his  expected 
family  contribution  determined  more 
than  one-half  of  support:  (1)  Any  other 
children  of  the  student's  parents;  (2)  any 
other  persons  related  to  the  student's 
parents  by  blood  or  marriage:  or  (3)  any 
person  living  with  the  parents. 

(20  TT.S.C.   1070a(a)  (3)  (B)    unlees  othen»'fse 
not«d.) 

§  190.32a      .Annual    adjusted    family    in- 
rome. 

(a)  "Annual  adjusted  family  Income" 
for  any  base  year  Includes,  except  as 


provided  in  paragraph  (b)  of  this  sec- 
tion— 

(1)  The  sum  received  in  the  base  year 
by  the  student's  parents'  from: 

(1)  Adjusted  gross  Income  as  defined 
by  section  62  of  the  Internal  Revenue 
Code,  regardless  of  whether  the  parent 
filed  an  income  tax  return ; 

(il)  Investment  income  upon  which 
no  Federal  income  tax  need  be  paid.  An 
example  of  such  Income  is  the  interest 
on  State  and  municipal  bonds:  £ind 

(ill)  Other  income  upon  which  no 
Federal  income  tax  need  be  paid.  Exam- 
ples of  such  income  include  child  sup- 
port payment.  Income  from  income 
maintenance  programs  such  as  welfare 
benefits  and  social  security  benefits. 

(2)  Any  Social  Security  benefits  paid 
to  or  on  account  of  the  student  in  the 
base  year ;  and 

(3)  One-half  of  any  amount  to  be 
paid  to  a  student  under  chapters  34  and 
35  of  the  United  States  Code  (veteran's 
benefits  >  in  the  academic  year  for  which 
aid  is  requested : 

(b)  For  an  Indian  or  other  Native 
American  student,  the  income  received 
by  the  student  or  his  family  pursuant  to 
an  award  made  under  the  Distribution 
of  Judgment  Fimds  Act  (25  U.S.C.  1401 
et  seq.)  or  the  Alaska  Native  Claims  Set- 
tlement Act.  (43  U.S.C.  1601,  et  seq.) 
will  not  be  included  in  determining  the 
annual  adjusted  fsonily  income. 

(c)  For  a  student  whose  parents  are 
divorced  gr  separated,  only  the  income  as 
described  in  paragraph  (a)  of  this  sec- 
tion of  the  parent  who  provides  more 
than  one-half  of  the  student's  support 
in  the  base  year  shall  be  considered  in 
determining  the  annual  adjusted  family 
income.  If  no  parent  provides  more  than 
one-half  of  the  student's  support  only 
the  income  as  described  in  psursigr^h  (a) 
of  the  section  of  the  parent  who  provided 
the  greater  amoiint  of  the  student's  fi- 
nancial support  in  the  base  year  shall  be 
considered  in  determining  the  annual  ad- 
justed family  income. 

(d)  For  the  student  whose  parents  are 
married,  not  separated  and  file  separate 
returns  for  Federal  Income  tax  purposes, 
the  income  as  described  In  paragraph 
(a)  of  this  section  of  both  parents  shall 
be  combined  to  determine  the  annual  ad- 
justed family  income  for  that  student. 

(e)  If  a  parent  whose  income  Is  taken 
into  account  under  paragraph  (c)  of 
this  section  has  remarried,  the  income 
of  that  parent's  spouse  shall  also  be  con- 
sidered in  determining  the  annual  ad- 
justed family  Income  of  the  student  If 
the  student  has  resided  during  the  base 
year  or  will  reside  during  the  calendar 
year  subsequent  to  the  base  year  with 
that  parent  and  that  parent's  spouse. 

(f )  If  a  parent  whose  income  Is  taken 
Into  account  under  paragraph  (a)  of  this 
section  was  a  widow  or  widower  and  that 
parent  has  remarried,  the  Income  of  that 
parent's  spouse  shall  also  be  considered 
in  determining  the  annual  adjusted  fam- 
ily Income  of  the  student  If  the  student 
has  resided  during  the  base  year  or  will 
reside  during  the  calendar  year  subse- 


quent to  tlie  base  year  with  that  parent 
and  that  parent's  spouse. 

(20U5.C.  1070»(a)(3)(B).) 

§  190.33  Tbe  expected  family  contribu- 
tion for  dependent  students  from 
effective  income. 

The  expected  family  contribution  for 
dependent  students  from  effective  In- 
come shall  be  an  amoimt  determined  in 
the  following  manner: 

(a)  Determine  the  effective  family  In- 
come of  the  student's  parents. 

(b)  Determine  discretionary  income 
by  deducting  from  the  amount  calcu- 
lated in  paragraph  <a)  of  this  section 
the  following: 

(1)  Family  size  offset.  A  family  size 
offset  in  the  amoimt  specified  in  the  fol- 
lowing table.  Family  members  include 
the  student,  the  student's  parents  and 
the  student's  parents'  dependents.  If 
the  parents  are  divorced  or  separated, 
family  members  shall  include  the  stu- 
dent, any  parent  whose  Income  is  taken 
into  accoimt  for  the  purpose  of  comput- 
ing the  annual  adjusted  family  Income 
and  that  parent's  dependents.  If  the 
parents  are  divorced  and  the  parent 
whose  income  is  taken  into  account  for 
the  purpose  of  computing  the  annual  ad- 
justed family  Income,  has  remarried  or 
if  the  parent  was  a  widow  or  widower 
who  has  remarried,  family  members  shall 
also  include  any  dependents  of  that 
spouse  if  the  new  spouse's  income  is  taken 
into  account  in  determining  the  annual 
adjusted  family  Income. 

Familt  Size  Offsets 

Dollar 
Family  members:  amounts 

2 — 3.850 

3  4.650 

4 5.900 

5 6.950 

6  _ 7.900 

7  — 8.750 

8  — 9,650 

9 10,550 

10 11,450 

11    12,300 

12 _. 13,200 

(2)  Unusual  expenses.  The  amount  by 
which  the  sum  of  medical  and  dental 
expenses  and  losses  resulting  from  catas- 
trophes incurred  in  the  base  year  and 
not  compensated  by  insurance  exceeds 
20  percent  of  effective  family  income. 
Unusual  expenses  may  be  deducted  if 
they  were  incurred  by  the  student,  the 
student's  parents  and /or  the  student's 
parents'  dependents. 

(3)  Employment  expense  offset.  An 
employment  expense  offset  in  an  amount 
equal  to  50  percent  of  the  adjusted  gross 
income  earned  In  the  base  year  by  the 
parent  earning  the  lesser  Income  if  both 
parents  are  employed,  or  50  percent  of 
the  adjusted  gross  income  earned  in  the 
base  year  of  a  parent  qualifying  sis  sur- 
viving spouse  or  as  head  of  household  as 
defined  in  section  2  of  the  Internal  Rev- 
enue Code,  but  In  no  c£ise  shall  such  an 
offset  exceed  $1,500.  The  expense  may  be 
claimed  only  If  the  Income  of  both  par- 
ents or  the  Income  of  the  surviving 
spouse  or  head  of  household  Is  taken  into 
account  for  the  purposes  of  computing 
the  annual  adjusted  family  Incmne. 
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(4)   Educational  expenses  offset.  The  S  190.32a,.   the   assets   of   that   parent's 

amount  of  mandatory  and  unreimbursed  spouse  shall  also  be  coDsidered. 

tuition  paid  during  the  base  year  by  the     -  ,-wv  ,,     ^      ^  ^      ,  .   . 

student's  parents   for  other  dependent  S  MH).36     C4»mpirtatiM  for  expected  e«a. 

'J^j'^d^rv'^f  *°  "^  elementary  or  I^^lTt,, 'iSTo^rr^'no.^wlS 

secondary  school.                           ,  ^  ,       „  f««ily    membim    .ttending    instita- 

(c)  To  determine  the  expected  family  ^^^  ^£  p«.UNH^d«ry  educaUou. 
contribution  from  parental  Income  the 

following  rates  shall  be  applied  to  dls-  **^  ^^  each  grant  the  amount  ex- 

cretionary  income-  pected  from  parents'  Income  as  deter- 

^:    ,.  mined  in  }  190.33  shaU  be  added  to  the 

so (No  ^contribution       ex-  amount  expected  from  parents'  assets  as 

•1  to  4,999-...     20    percent    of    DJacreUon-  determined  in  §  190.35. 

ary  Income.  <">   <1)  For  each  grant  the  combined 

$5,000  or  more    $1,000  plus   30   percent  of  expectation  determined  In  paragraj^  (a) 

Discretionary  Income   In  of  this  section  shall  be  further  adjusted 

excess  of  6,000.  in  the  following  manner  to  take  into  con- 

(20  U.S.C.  l070a(a)(3)(B).)  sideratlon  the  number  of  family  mem- 

c  ^nnt*      rn            ji  ^'^  ^^°  '^^  "'e  In  attendance,  on  at 

§  190.34     [Reserved]  i^^st  a  half-time  basis,  in  programs  of 

§  190.35     Computation  of  standard  ex-  postsecondary  education  during  the  aca- 

pected   contribution   from  parents'  demic  year  for  which  basic  grant  asslst- 

assets.  ance  is  requested ; 

(a)  Except  as  provided  for  in  para-  Number  of  fam- 
graph  (b)  of  this  section,  the  expected  Uy  members 
contributlMi  from  parental  assets  shall  attending  in- 

be  an  amount  determined  in  the  follow-  stltutions  of  Expected  contribution  from 

ing  manner  •  postsecondary    combined  contribution  per 

(1)  Detennine  the  net  assets  owned  ,  ^^^':^:_    iS^rcent  of  contribu- 
by  the  parents.  ^^n   trom   the   amount 

(2)  If  the  net  assets  determined  in  determined  in  pwagraph 
paragraph  (a)  (1)  of  this  section  include  (a)  of  this  section. 

farm  assets  or  business  assets  {is  defined     2 70  percent  of  contribution 

in  §  190.32(d)    and  (j),  deduct  an  asset  from  the  amount  deter- 

reserve  of  $25,000  from  the  net  assets,  mined  in  paragraph  (a) 

except  that  an  asset  reserve  of  no  more  °'  ***•*  section. 

than  $12,500  may  be  deducted  from  non-     ' ^"Z^If^il*  °'  contrfbutton 

farm  and/or  non-business  assets  owned  ^J^l  "^^^^'s 

by  the  parents.  If  the  net  assets  deter-  Tf^^l^SISS^^     '^ 

mined  in  paragraph  (a)  (1)  of  this  sec-     4  or  more 40  perc«it  of  contribution 

tlon  do  not  include  farm  or  business  from  the  amount  d«t«r- 

assets,  deduct  an  asset  reserve  of  $12,500  mined  in  paragraph  (a) 

from  the  net  assets.  oi  this  section. 

^^!   T^n  ^^^"ti*^,  ^'°^,  parental  (g)  Family  members  Inchide  the  stu- 

assetfi  ShaU  be  an  amount  equal  to  5  per-  ^ent.  the  student's  parents  and  the  stu- 

cent  of  the  remainder  obtained  in  sub-  jent's  narents'  deD«'^Pnt« 

SS'"''  '''  °'  ^"'"^""^  ^"^  "^  "^  "3>  H  Se Vd^r^^S^ents  are  sepa- 

^hwi\  wv,/»«>fi,»ooi„„iofs««o,.^„<,..v^  rated,  or  divorced  and  not  remarried, 

(b)  (1)  Where  the  calculations  required  rarrtiirr  m<»nK<k~  »Knii  <^,.i„.«..  «.w-  _*,. 
v.^   xiortQi/KN    .^T.r.^.,/.«.  or,   o^^.^*.   _*  lamiiy  m^noers  shaU  Include  the  stu- 
oy   9  i90.j,i(D)    produce  an   amount  of  ^~nt  otitt  nar-^nt  ^k^w.  t^.^^^  <_  ».i,-,^ 

KhSLrtJ^nr tri^S"^  "  '^^tf  ^"    a^oTtTor  ^S.Tpu^''  o1  ^^ 

In  subpara«raph  (2)  o^  this  paragraph  p^ting  annual  adjusted  famUy  Income 

toe  expected  contribution  from  parente'  ^nd  that  parent's  dependents, 

assets,  calculated  m  subparagra^   (3)  (4)   ^  t^e  students  parents  are  dl- 

of  paragraph  (a)  of  this  section.  shaU  be  forced  and  the  parent  whose  Income  Is 

reduced  by  the  amount  of  such  negative  taken  Into  account  has  remarried,  or  If 

^?  ^T"^  """"T-  r           .■       .■  the  parent  was  a  widow  or  widower  and 

(2)   The  amount  of  negative  discre-  has    remarried,    and    if    the    parent's 

tionary  mcome  is  the  amount  by  which  spouse's  Income  Is  taken  into  account  for 

the  sum  of  deductions  for  offsets  and  the  purpose  of  computing  the  annual  ad- 

^^Zu     ffon^^^Swi"!    V^^i^'^^K^  Justed  family  income.  famUy  members 

through     §  190.33(b)  (4)      exceeds     the  shall  also  include  any  dependents  of  that 

amoimt     of     mcome     determined     in .  „„ . ,  ««"«.. 

§  190.33(a).  parent  and/or  spouse. 

(c)  (1)   If   the  student's   parents   are  §  190.37     Computation  of  expected  con- 
separated,  or  divorced  and  not  remarried,  tribation  from  student's  assets. 

only  the  assets  of  the  parent  whose  in-  p^  each  grant  the  contribution  from 

come  IS  taken  into  account  for  the  pur-  ..  ^    +,  j„  *.           *.     i.  „  ,. 

pose  of  computing  annual  adjusted  fam-  ^^  ^^^^^  ^  ^^*^  shall  be  an  amount 

ily  Income  shall  be  considered.  ^^^  to  33  pe-  centum  of  his  net  assets 

(2)   If  the  student's  parents  are  dl-  as  defined  in  }  190.32(m). 

vorced  and  the  parent  whose  income  is  (20  use.  i070a  (a)  (3)  (B) .) 
taken  into  account  pursuant  to  5  190.32a 

has  remarried,  or  if  the  parent  was  a  §  190.38     Compaution  of  Ae  tout  ex- 
widow  or  widower  who  has  remsurled,  pected  family  contribution. 
and  the  parent's  spouse's  Income  Is  also  For   each   grant   the   total   expected 
taken    Into   coiisideratlon   pursusoit   to  family  contribution  shall  be  the  sum  ot: 


(a)  The  expected  contribution  from 
discretionary  tncome  and  parents'  assets 
as  determined  tn  !  190.36,  and 

(b)  The  expected  ccsitributlon  from 
the  student's  assets  as  determined  in 
9  190.37. 

(20  VS.C.  1070a.) 

§  190.39  Extraurdinarr  circumstaaces 
affectinf;  the  expected  family  con- 
tribution ddormination  for  depend- 
ent student!.. 

(a)  An  applicant  may  submit  an  appli- 
cation to  the  Commissioner,  for  deter- 
mination ot  the  applicant's  expected 
family  contribution,  (or,  if  such  an  ap- 
plication has  previously  been  submitted, 
may  submit  a  new  application)  which 
shaJl  use  as  the  base  year  for  this  purpose 
the  tax  year  subsequent  to  the  base  year 
established  by  the  Commissioner  If: 

(1)  A  parent  whose  Income  was  in- 
cluded in  the  calculation  of  expected 
family  contribution  as  determined  In 
§  190.33  has  died  in  the  base  year  or  the 
tax  year  subsequent  to  the  base  year,  or 

(2)  A  parent  whose  income  was  in- 
cluded In  the  calculation  of  the  expected 
family  ccmtributlon  as  determined  in 
§  190.33  has  experienced  loss  of  employ- 
ment of  at  least  ten  (10)  weeks  during 
the  tax  year  subsequent  to  the  base  year, 
or 

(3)  A  parait  whose  income  was  in- 
cluded in  the  calculatic«i  of  the  expected 
family  contribution  as  determined  in 
§  190.33  has  been  imable  to  pursue  nor- 
mal income-producing  activities  for  a 
period  of  at  least  ten  (10)  weeks  during 
the  tax  year  by  reascwi  of:  (1)  disability 
or.  (11)  loss  or  damage  to  income-pro- 
ducing proi)erty  as  a  result  of  natural 
disaster,  or 

(4)  The  parents  of  a  dependent  stu- 
dent applcant  have  become  separated  or 
divorced  since  the  time  the  studetrt  sub- 
mitted his  application. 

(b)  An  apc^cation  submitted  pursuant 
to  paragraph  (a)  of  this  section  shall  in- 
clude the  annual  adjusted  family  income 
received  for  the  newly  established  base 
year,  i.e.,  the  tax  year  subsequent  to  the 
original  base  year.  If  necessarj',  an  es- 
timate of  the  annual  adjusted  family 
income  shall  be  provided  for  the  re- 
mainder of  such  year. 

(20  U.S.C.  1070a(a)  (3)  (B)  (1)  (V) .) 

Subpart  D — Expected  FamHy  ContritMition 
for  Independent  Students 

§190.41      Indicators  of  financial  ^trrn^h. 

"Expected  Family  Contribution"  with 
respect  to  each  Independent  student 
means  the  amount  which  that  student, 
and  his  or  her  spouse,  if  any,  may  rea- 
sonably be  expected  to  contribute  toward 
the  cost  of  his  or  her  education  for  an 
academic  year.  Each  of  the  following 
dements  of  financial  strength  will  be 
considered  in  detraminlng  the  family 
contribution  for  independent  students: 

(a)  The  amount  of  annual  adjusted 
family  income  <rf  the  Independent  stu- 
dent and  the  lndep«ident  student's 
spouse. 
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(b)  The  number  of  persons  whom  the 
independent  student  can  claim  aa  an 
exem.ptlon. 

(c)  The  number  of  dependents  of  the 
independent  student  who  in  addition  to 
the  student  will  be  In  attendance,  on  at 
least  a  half-time  basis,  In  a  program  of 
postsecondary  education. 

(d)  The  amount  of  the  tissets  of  the 
independent  student  and  his  or  her 
spouse. 

<e>  The  unusual  expenses  of  the  inde- 
pendent student,  and  his  or  their  de- 
pendents. Such  unusual  expenses  shall 
be  limited  to  medical  and  dental  ex- 
penses and  expenses  arising  from  cata- 
strophic 

(f)  The  additional  expenses  incurred 
in  providing  an  income  where  both  the 
independent  student  and  his  spouse  are 
employed  or  where  the  Independent  stu- 
dent qualifies  as  a  surviving  sponse  or  as 
head  of  a  household  imder  section  2  of 
the  Internal  Revenue  Code 

(g)  The  amount  of  unreimbursed  ex- 
penses Incurred  for  tuition  by  the  stu- 
dent or  his  spouse  for  dependent  children 
enrolled  in  an  elementary  or  secondary 
school. 

(20  U.8.C.  1070a(a)  (3)  (C).) 

§  190.42     Special  definitions. 

For  the  purposes  of  this  subpart: 

(a)  (1)  A  student  shall  qualify  as  an 
independent  student  if  his  parent,  pur- 
suant to  §  190.32  (n),  is  his  mother  or 
father  and  If  he: 

<  i)  Has  not  and  will  not  be  claimed  as 
an  exemption  for  Federal  Income  tax 
purposes  by  his  parent  for  the  calendar 
year(s)  in  which  aid  Is  received  and  the 
calendar  year  prior  to  the  academic  year 
for  which  aid  is  requested. 

(11)  Has  not  and  will  not  receive  fi- 
nancial assistance  of  more  than  $600  per 
year  from  his  parent  in  the  csJendar 
year(s)  In  which  aid  Is  received  and  the 
calendar  year  prior  to  the  academic  year 
for  which  aid  is  requested,  and 

(ill)  Has  not  lived  or  will  not  live  for 
more  than  2  consecutive  weeks  In  the 
home  of  his  parents  during  the  calendar 
year  in  which  aid  is  received  and  the 
calendar  year  prior  to  the  academic  year 
for  which  aid  Is  requested. 

(2)  A  student  shall  qualify  as  an  inde- 
pendent student  if,  pursuant  to  !  190.32 
<n)  the  student's  parent  Is  the  person, 
other  than  the "  student's  spouse,  who 
provided  more  than  one-half  of  his  sup- 
port in  the  base  year,  and  If  that  parent 
does  not  or  will  not  provide  one-half 
support  during  the  first  calendar  year 
for  which  aid  Is  requested. 

(3)  A  student  may  not  be  considered 
an  Independent  student  if,  pursuant  to 
5  190.32(n),  his  parent  Is  the  person, 
other  than  the  student's  spouse,  who 
provided  or  wUl  provide  more  than  half 
of  his  support  for  the  first  calendar  year 
in  which  aid  is  requested. 

(b)  The  definition  of  "annual  Adjusted 
Family  Income"  is  set  forth  in  §  190.42a. 

(c)  "Assets"  means  cash  on  hand  in- 
cluding amounts  In  checking  accounts, 
savings  accoiints  and  trusts,  the  current 
market  value  at  the  time  of  application 
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of  stocks,  bonds,  and  other  securities,  real 
estate,  home  (if  owned).  Income  pro- 
ducing property,  business  equipment  and 
business  inventory  which  are  held  by  the 
Independent  student  and/or  his  spouse. 
However,  for  Indian  or  Native  American 
students,  any  property  received  pursuant 
to  an  award  imder  the  Distribution  of 
Judgment  Funds  Act  (25  U.S.C.  1401,  et 
seq.)  or  the  Alaska  Native  Claims  Settle- 
ment Act  (43  U.S.C.  1601,  et  seq.),  any 
property  which  may  not  be  sold  or  en- 
cumbered without  the  consent  of  the 
Secretary  of  Interior,  or  any  other  prop- 
erty held  in  trust  for  the  student  or  the 
student's  spouse  by  the  United  States 
Government  as  an  asset  of  the  student 
or  his  spouse  shall  not  be  considered  as 
an  asset  for  purposes  of  determining  his 
expected  family  contribution. 

(d)  "Base  year"  means  the  tax  year 
for  which  information  Is  requested  by 
the  Commissioner  for  the  purpose  of 
determining  family  Income. 

(e)  "Dependent"  means  the  Independ- 
ent student's  spouse  and  any  of  the  fol- 
lowing persons  for  whom  the  student  or 
his  spouse  provides  or  will  provide  dur- 
ing the  calendar  year  In  which  the  stu- 
dent applies  to  have  his  expected  family 
contribution  determined  more  than  one- 
hall  of  support: 

(1)  Any  children  of  the  student  or  his 
spouse;  (2)  any  other  persons  related  to 
the  student  or  his  spouse  by  blood  or 
marriage;  or  (3)  any  person  living  with 
the  student  and  his  spouse. 

(f)  "Effective  family  Income"  means 
the  annual  adjusted  family  Income  re- 
ceived during  the  base  year  minus  the 
Federal  income  tax  paid  or  payable  with 
respect  to  such  income. 

(g)  "Employment  expense  offset" 
means  an  allowance  to  meet  expenses  re- 
lating to  employment  where  both  the 
Independent  student  and  his  or  her 
spouse  are  employed  or  where  the  Inde- 
pendent student  qusdifles  as  a  surviving 
spouse  or  sis  head  of  a  household  under 
section  2  of  the  Internal  Revenue  Code. 

(h)  "Expenses  arising  from  catas- 
trophe" means  those  types  and  amounts 
of  casualty  losses  which  may  be  deducted 
under  section  165(c)  (3)  of  the  Internal 
Revenue  Code  which  were  Incurred  by 
the  independent  student  and  his  depend- 
ents during  the  base  year. 

(1)  "Family  size  offset"  means  an 
allowance  to  meet  subsistence  expenses, 
including  food,  shelter,  clothing,  and 
other  basic  needs  of  the  Independent 
student  and  his  dependents.  For  pur- 
poses of  this  part  the  "Weighted  Average 
Thresholds  at  the  Low  Income  Level," 
as  developed  by  the  Social  Security  Ad- 
ministration, shall  be  used  as  a  basis  to 
determine  the  amoimt  for  the  family  size 
offset  except  in  the  case  of  a  single  inde- 
pendent student,  where  an  amoimt  esti- 
mated to  be  equal  to  living  expenses  dur- 
ing periods  of  nonenrollment  shall  be 
utilized. 

(j)  "Federal  Income  tax"  means  the 
tax  on  Income  paid  to  the  U.S.  Govern- 
ment under  chapter  2  of  the  Internal 
Revenue  Code  and  the  tax  on  Income 
paid  to  the  Governments  of  Puerto  Rico, 
Guam,  American  Samoa,  the  Virgin  Is- 


lands, and  the  Trust  Territory  of  the 
Pacific  Islsuids  under  the  laws  applica- 
ble to  those  jurisdictions. 

(20  VS.C.  1070a(a)  (3)  (B)  (lU) .) 

(k)  "Medical  expenses"  means  those 
types  of  medical  and  dental  expenses, 
except  premiums  for  medical  insurance, 
that  may  be  deducted  imder  sectionals 
of  the  Internal  Revenue  Code,  which 
were  incurred  by  the  Independent 
student  and  his  dependents  during  the 
base  year. 

(1)  "Net  assets"  means  the  current 
market  value  at  the  time  of  application 
of  the  assets  included  in  paragraph  (o 
of  this  section  minus  the  outstanding  lia- 
bilities (Indebtedness)  against  such 
assets. 

(20  VS.C.  I070a(a)  (3)  (C) .) 

§  190.42a  Annual  adjusted  family  in- 
come. 

(a)  "Annual  adjusted  family  income" 
for  any  base  year  includes,  except  as  pro- 
vided In  paragraph  (b)  of  this  section — 

(1)  The  sum  received  in  the  base  year 
by  the  student  and  his  spouse  from : 

(1)  Adjusted  gross  income  as  defined 
by  section  62  of  the  Internal  Revenue 
Code,  regardless  of  whether  the  student 
or  his  spouse  filed  an  income  tax  return ; 

(II)  Investment  Income  upon  which  no 
Federal  Income  tax  need  be  paid.  An  ex- 
ample of  such  Income  Is  the  interest  on 
State  and  municipal  bonds;  and 

(III)  Other  Income  upon  which  no  Fed- 
eral lnc<Mne  tax  need  be  paid.  Examples 
of  such  Income  include  child  support 
payment.  Income  from  Income  main- 
tenance programs  such  as  welfare  bene- 
fits and  social  security  benefits. 

(2)  Any  Socisil  Security  benefits  paid 
to  the  student  in  the  base  year;  and 

(3)  One-half  of  any  amount  to  be  paid 
to  a  student  under  chapters  34  and  35  of 
the  United  States  Code  (veteran's  bene- 
fits) In  the  academic  yesir  for  which  aid 
Is  requested; 

(b)  For  an  Indian  or  other  Native 
American  student,  the  Income  received  by 
the  student  or  his  spouse  pursuant  to  an 
award  made  under  the  Distribution  of 
Judgment  Funds  Act  (25  U.S.C.  1401,  et 
seq.)  or  the  Alaska  Native  Claims  Settle- 
ment Act  (43  U.S.C.  1601  et  seq.)  need 
not  be  included  in  determining  the  an- 
nual adjusted  family  Income. 

(c)  In  the  case  of  the  student  who  is 
divorced  or  separated,  only  the  student's 
oVn  income  ^all  be  considered  in  de- 
termining the  annual  adjusted  family 
Income. 

(d)  In  the  case  where  the  student  and 
his  spouse  are  married  and  not  separated 
but  file  separate  returns  for  Federal  In- 
come tax  purposes,  the  Income  as  de- 
scribed in  paragraph  (a)  of  this  section 
of  both  the  applicant  and  spouse  shall  be 
combined  to  determine  the  annual  ad- 
justed family  Income  for  that  student. 

(20US.C.  i070a(a)(3)(B).) 

§  190.43  The  expected  family  conlribu- 
tion  for  independent  students  from 
annual  adjusted  family  income. 

The  expected  feunlly  COTitrlbution  of 
the  independent  student  from  annual  ad- 


justed family  Income  shall  be  an  amount 
determined  in  the  following  manner: 

(a)  Determine  effective  family  Income 
by  subtracting  from  the  annual  adjusted 
family  income  the  amount  of  Federal 
income  tax  paid  or  payable  with  respect 
to  such  income. 

(b)  Determine  discretionary  income  by 
deducting  from  the  amount  calculated  In 
paragraph,  (a)  of  this  section  the  follow- 
ing: 

(1)  Family  size  offset.  A  family  size  off- 
set is  the  amount  specified  in  the  follow- 
ing table.  Family  members  Include  the 
student  and  his  dependents.  If  the  stu- 
dent Is  divorced  or  separated,  family  size 
shall  include  any  person  whose  income 
is  taken  into  account  for  the  purpose 
of  computing  the  annual  adjusted  fami- 
ly income  and  his  or  her  dependents. 

Family  Size  Offsets 

Family  Dollar 

members:  |  amounts 

2 * 3.850 

3 4.650 

4    5,900 

5    6,950 

6  —  7,900 

7 8,750 

8  9,650 

9 ..-•. 10.550 

10 11,450 

11  .— 12.300 

12 ,. 13,200 

An  offset  of  $1,050  shall  be  made  for 
the  single  independent  student. 

(2)  unusual  expenses.  The  amount  by 
which  the  sum  of  medical  and  dental  ex- 
penses, and  losses  resulting  from  catas- 
trophes incurred  in  the  base  year  and  not 
compensated  by  insurance,  exceeds  20 
percent  of  effective  family  income.  Un- 
usual expenses  may  be  deducted  if  they 
were  incurred  by  the  Independent  stu- 
dent and  his  dependents  during  the  base 
year. 

(3)  Employment  expense  offset.  An 
employment  expense  offset  in  an  amount 
equal  to  50  percent  of  the  adjusted  gross 
Income  earned  in  the  base  year  by  either 
a  married  independent  student  or  the 
student's  spouse,  whichever  is  less,  or 
50  percent  of  the  adjusted  gross  in- 
come earned  during  the  base  year  by 
an  independent  student  qualifying  as  a 
surviving  spouse  or  as  head  of  household 
as  defined  in  section  2  of  the  Internal 
Revenue  Code  but  in  no  case  shall  such 
an  offset  exceed  $1,500. 

(4)  Educational  expense  offset.  The 
amount  of  mandatory  and  unreimbursed 
tuition  paid  during  the  base  year  by  the 
Independent  student  and  his  or  her 
spouse  for  dependent  children  enrolled 
in  an  elementary  or  secondary  school. 

(c)  Determine  the  expected  family 
contribution  from  the  family  income  of 
the  Independent  student  and  his  or  her 
spouse  by  applying  the  following  rates 
to  discretionary  income: 

(1)  75  percent  of  discretionary  income 
for  the  single  Independent  student  with 
no  dependents; 

(2)  50  percent  of  discretionary  income 
for   the   married   Independent   student 
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with  no  dependents  other  than  spouse; 
and 

(3)  40  percent  of  discretionary  In- 
come for  the  independent  student  who 
has  dependents  other  than  spouse. 

(20  U.S.C.  1070a(a)  (3)  (C) .) 

§  190.44      [Reserved] 

§  190.43  Computation  of  expected  con- 
tribution from  the  assels  of  the  inde- 
pendent student  and  his  or  her  spouse. 

<a>  Except  as  provided  for  in  para- 
graph (b)  of  this  section,  the  expected 
contribution  from  the  assets  of  the  inde- 
I>endent  student  and  his  or  her  spouse 
shall  be  determined  in  the  following 
manner: 

( 1  >  E>etermine  the  total  amount  of  net 
assets  owned  by  the  student  and  the 
student's  spouse. 

(2)  The  contribution  from  assets 
shall  be  an  amount  equal  to  33  percent 
of  the  amount  determined  in  subpara- 
graph (1)  of  paragraph  (a)  of  this 
section. 

<b)  (1)  If  the  calculations  required 
by  §  190.43 (.b)  produce  an  amount  of 
negative  discretionary  income  as  defined 
in  subparagraph  (2)  of  this  paragraph 
the  expected  contribution  from  the  as- 
sets of  the  student  and  his  spouse  calcu- 
lated in  paragraph  (a)  of  this  section 
shall  be  reduced  by  the  amount  of  such 
negative  discretionary  income. 

<2)  TTie  amount  of  negative  discretion- 
ary income  is  the  amount  by  which  the 
sum  of  deductions  for  offsets  and  ex- 
peiases  set  forth  in  §  190.43(b)  exceeds 
the  amount  of  income  determined  in 
§  190.43(a). 

§  190.46  Computation  for  expected  con- 
tribution from  annual  adjusted 
family  income  and  assets  adjusted 
for  number  of  family  members  at- 
tending institutions  of  postsecondary 
education. 

(a)  For  each  grant  the  amount  ex- 
pected from  family  income  as  deter- 
mined in  §  190.43  shall  be  added  to  the 
amount  expected  from  assets  as  deter- 
mined in  §  190.45. 

(b)  For  each  grant  the  combined  ex- 
pectation determined  in  paragraph  (a) 
of  this  section  shall  be  further  adjusted 
in  the  following  manner  to  take  into  con- 
sideration the  number  of  family  mem- 
bers who  will  be  in  attendance,  on  at 
least  a  half-time  basis,  in  programs  of 
postsecondary  education  during  the 
academic  year  for  which  basic  grant 
assistance  is  requested: 

Number  of 
family  members 
attending  in- 
stitutions of    Expected   contribution  from 
postsecondary      combined  contribution  per 
education         student 
1 100    percent   of    contribu- 
tion   from    the    amount 
determined      In      para- 
graph   (a)    of   this  sec- 
tion. 

2   70  percent  of  contribution 

from  the  amount  deter- 
mined in  paragraph  (a) 
of  this  section. 


4  or   more- 


asoOT 

50  percent  of  contribution 
from  the  amount  deter- 
mined in  paragraph  (a) 
of  this  section. 

40  percent  of  contribution 
from  the  amount  deter- 
mined In  paragraph  (a) 
of  this  section. 

Family  members  shall  include  any  person 
whose  income  Is  taken  into  account  for  the 
purpose  of  computing  the  annual  adjusted 
family  Income  and  his   or  her  dependents. 

§  190.47  Computation  of  the  total  rv- 
peclrd  family  contribution. 

For  each  grant  the  total  expected 
family  contribution  shall  be  the  expected 
contribution  from  discretionary  income 
and  assets,  as  determined  in  §  190.46. 

§  190.48  Extraordinary  circumstances 
afTccling  the  expected  family  contri- 
bution determination  for  the  inde- 
pendent student. 

(a»  An  applicant  may  submit  an  appli- 
cation to  the  Commissioner,  for  deter- 
mination of  the  applicant's  expected 
family  contribution,  (or,  if  sucli  an  appli- 
cation has  previously  been  submitted, 
may  submit  a  new  application  >  which 
shall  use  as  the  base  year  for  this  pur- 
pose the  tax  year  subsequent  to  the  base 
year  established  by  the  Commissioner  if: 

(1)  A  spouse  whose  Income  was  in- 
cluded in  the  calculation  of  expectecf 
family  contribution  as  determined  in 
§  190.43  has  died  in  the  base  year  or  the 
tax  year  subsequent  to  the  base  year,  or 

(2»  A  spouse  whose  income  was  in- 
cluded in  the  calculation  of  the  ex- 
pected family  contribution  as  determined 
in  §  190.43  has  experienced  loss  of  em- 
ployment of  at  least  ten  (10)  weeks  dur- 
ing the  tax  year  subsequent  to  the  base 
year,  or 

(3>  An  applicant  or  spouse  whose  in- 
come was  included  in  the  calculation  of 
the  expected  family  contribution  as  de- 
termined in  §  190.43  has  been  unable  to 
pursue  normal  income-producing  activi- 
ties for  a  period  of  at  least  10  weeks  dur- 
ing the  tax  year  subsequent  to  the  base 
year  by  reason  of:  (i)  Disability  or  <ii> 
loss  or  damage  to  income-producing 
property  as  a  result  of  natural  disaster. 
or 

(4>  The  applicant  has  become  sepa- 
rated or  divorced  since  the  time  he  sub- 
mitted his  application,  or 

(5>  The  applicant  was  employed  for  at 
least  35  hours  per  week  for  a  minimum  of 
30  weeks  during  the  base  year  and  will 
not  be  comparably  employed  during  the 
tax  year  subsequent  to  the  base  year. 

(b>  An  application  submitted  pur- 
suant to  paragraph  (a)  of  this  section 
shall  include  the  annual  adjusted  family 
income  received  for  the  newly  established 
base  year,  i.e..  the  tax  year  subsequent  to 
the  original  base  year.  If  necessary,  an 
estimate  of  the  annual  adjusted  family 
Income  shall  be  provided  for  the  re- 
mainder of  such  year. 

(20  U.S.C.  1070a(a)(3)(B)(l)(V).) 

[PR  Doc.77-18456  Piled  6-29-77;8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[  17  CFR  Part  240  ] 

1  Release  No.  34-13662;  FUe  No.  *-1801 

OFF-BOARD  TRADING  RESTRICTIONS 

AGENCY:  Securities  and  Exchange 
Commission. 

ACTION:  Notice  of  Proceeding  and  Pro- 
posed Rulemaking. 

SUMMARY:  The  operating  legislating 
of  the  Commission  requires  review  of  off- 
board  trading  restrictions  and  the  elimi- 
nation of  those  restrictions  imposing 
burdens  on  the  competition  not  neces- 
sary or  appropriate.  The  Commission  has 
given  notice  of  a  proceeding,  including 
public  hearings,  to  consider  the  amend- 
ment of  rules  of  national  securities  ex- 
changes which  limit  or  condition  the 
ability  of  members  to  effect  transactions 
over-the-counter  in  listed  securities  and 
to  consider  the  adoption  of  certain  Com- 
mission rules  to  accompany  any  such 
action. 

DATES:  Public  hearing:  August  1,  1977. 
Comments  by  August  10,  1977.  Reply 
comments  by  August  24, 1977. 

ADDRESSES:  Public  hearings  will  be 
held  In  Floom  776.  Securities  and  Ex- 
change Commission,  500  North  Capitol 
Street,  Washington.  D.C.  20549.  AU  sub- 
missions should  refer  to  Pile  No.  4-180 
and  be  delivered,  together  with  30  cop- 
ies, to  George  A.  Pitzsimmons.  Secretary, 
Room  892,  at  the  above  address.  Copies  of 
all  written  submissions  and  hearing 
transcripts  will  be  made  available  at  the 
Commission's  Public  Reference  Room, 
1100  L  Street  NW.,  Washington,  D.C. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

George  T.  Simon,  Division  of  Market 
Regulation.  Room  390,  Securities  and 
Exchange  Commission,  500  North  Cap- 
itol Street,  Washington,  D.C.  20549. 
(202-376-7470). 

SUPPLEMENTARY  INFORMATION: 
The  Securities  and  Exchange  Commis- 
sion today  announced  a  proceeding,  pur- 
suant to  Section  19(c)  (15  U.S.C.  78s 
(c) )  of  the  Securities  Exchange  Act  of 
1934  ("Act")  (15  U.S.C.  78a  et  seq.,  as 
amended  by  Pub.  L.  No.  94-29  (June  4, 
1975) ) ,  to  consider  rulemaking  to:  (1) 
amend  existing  rules  of  national  securi- 
ties exchanges  ("exchanges")  which  lim- 
it or  condition  the  ability  of  members  to 
effect,  as  principal  or  as  agent,  trans- 
actions In  securities  listed  or  admitted 
to  unlisted  trading  privileges  on  an  ex- 
change ("listed  securities")  otherwise 
than  on  such  exchanges  ("off-board 
trading  restrictions") ;  and  (11)  govern. 
In  the  event  off-board  trading  restric- 
tions are  amended,  over-the-counter 
transactions  in  listed  securities  between 
dealers  and  certain  categories  of  persons. 
In  connection  with  this  proceeding, 
the  Commission  will  conduct  public  hear- 
ings commencing  Augxast  1,  1977,  at  the 
Commission's  headquarters  In  Washing- 
ton, D.C.  In  addition,  interested  persons 


are  Invited  to  submit  written  presenta- 
tions of  views,  data,  and  arguments  con- 
cerning the  rules  proposed  and  issues 
discussed  in  this  release,  as  well  as  writ- 
ten presentations  responding  to  written 
or  oral  presentations  of  others. 

The  exchange  rules  upon  which  this 
proceeding  wUl  focus  have  previously 
been  the  subject  of  Commission  and  Con- 
gressional studies,  as  well  as  prior  pub- 
lic proceedings  involving  both  the  Com- 
missions  investigatory  and  rulemaking 
responsibilities  imder  the  Act  (including 
adoption  in  1975  of  Rule  19c-l  under  the 
Act  (17  CFR  §240.19c-l),  removing  cer- 
tain off -board  trading  restrictions) .'  In- 
deed, since  1968,  the  Commission  has 
been  giving  continuous  consideration  to 
appropriate  steps  to  assure  tlie  efiBciency, 
fairness,  and  integrity  of  trading  mar- 
kets for  securities  through  the  establish- 
ment of  a  national  market  system.  The 
present  stage  of  this  extensive  delibera- 
tion with  respect  to  market  structure 
emanates  from  the  actions,  deliberations, 
and  proceedings  which  have  preceded 
the  proceeding  announced  today.  Accord- 
ingly, the  attention  of  interested  persons 
is  directed  to  these  materials,  cited  or 
referred  to  elsewhere  in  this  release,  cop- 
ies of  which  are  available  at  the  Com- 
mission's Public  Reference  Room  (File 
No.  4-180). 

The  Infoi-matlon  contained  in  these 
materials  is  relevant  to  and  was  relied 
upon  in  the  formulation  of  the  rules  pro- 
posed and  Issues  discussed  in  this  release. 
While  a  restatement  of  views  previously 
expressed  and  considered  is,  therefore, 
not  necessary,  persons  wishing  to  par- 
ticipate in  this  rulemaking  proceeding 
may,  of  course,  refer  to  any  materials 
previously  considered  (and  may  articu- 
late relevant  views  previously  presented) 
in  connection  with  this  proceeding. 

The  Commission  will  also  consider  the 
written  submissions  to  the  Commission 
by  the  National  Market  Advisory  Board 
("NMAB"),  together  with  written  sub- 
missions to  the  NMAB  by  Interested  per- 
sons, received  to  date  (and  any  others 
which  may  be  forthcoming  prior  to  the 
conclusion  of  this  proceeding)  concern- 
ing off-board  trading  restrictions  and 
other  issues  relating  to  the  development 
and  Implementation  of  a  national  mar- 
ket system.  Persons  Interested  in  inspect- 
ing suiy  of  these  NMAB  materials  shovUd 
also  consult  File  No.  4-180  at  the  Com- 
mission's Public  Reference  R(x>m. 

I.  Introduction  and  Background 

Section  llA(c)(4)  of  the  Act  (15 
U.S.C.  78k-l(c)  (4) ),  as  amended  by  the 
Securities  Acts  Amendments  of  1975 
("1975  Amendments")  (Pub.  L.  No.  94-29, 
89  Stat.  97  (June  4.  1975) ).  directed  the 
Commission  to  review  all  exchange  rules 
"which  limit  or  condition  the  ability  of 
members  to  effect  transactions  in  securi- 
ties otherwise  than  on  such  exchanges." 
That  Section  further  directed  the  Com- 
mission to  report  the  results  of  its  re- 
view to  the  Congress  and  to  commence  a 


proceeding,  pursuant  to  Section  19ic'»  of 
the  Act,  "to  amend  any  such  rule  im- 
posing a  burden  on  competition  which 
does  not  appear  Xo  the  Commission  to  be 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  (the  Act) ."  On  Sep- 
tember 2.  1975,  the  Commission  reported 
the  results  of  its  initial  review  pursuant 
to  Section  llA(c)(4)  to  the  Congress.' 
In  that  report,  the  Commission  stated 
that  certain  off-board  trading  restric- 
tions Impose  burdens  on  competition 
which  the  Commission  was  not  prepared 
to  conclude  were  necessary  or  appi-opri- 
ate  in  furtherance  of  the  purposes  of  the 
Act.  Accordingly,  the  Commission  simul- 
taneously issued  a  release  Instituting  a 
proceeding,  pursuant  to  Section  19(c)  of 
the  Act,  to  determine  whether  to  modify 
or  eliminate  those  off-board  trading  re- 
strictions.* 

The  September  Release  proposed,  and 
solicited  comment  on,  three  alternative 
forms  of  a  Commission  rule  amending 
(to  various  degrees)  exchange  rules  im- 
posing off-board  trading  restrictions  on 
members  and  announced  that  the  pro- 
ceeding would  seek  to  determine: 

(i)  The  extent  to  which  existing  off- 
board  trading  restrictions  engendered 
significant  anti-competitive  effects; 

(11)  Whether,  although  such  restric- 
tions were  anti-competitive,  there  were 
countervailing  considerations  which  out- 
weighed the  need  to  eliminate  or  limit 
such  restrictions  at  that  time;  and 

(ill)  Whether  such  restrictions  could 
be  aiipropriately  modified  so  as  to  fur- 
ther the  purposes  of  the  Act.* 

The  Commission  held  eight  days  of 
public  hearings  concerning  Its  proposals 
to  amend,  off-board  trading  restrictions 
during  October,  1975,  and  received  nu- 
merous wrlttoi  submissions  concerning 
these  proposals  and  related  issues  from 
representatives  of  the  securities  indus- 
try, the  public  and  government  agencies 
("October  Hearings") .'  On  December  19, 

1975,  the  Commission  announced  the  re- 
sults of  its  rule  making  in  the  December 
Release  and  adopted,  effective  March  31, 

1976.  Rule  19c-l  under  the  Act." 


» See  Securities  Exchange  Act  Release  No. 
11942  (December  19,  1976).  41  FR  4607  (1976) 
("December  Release"). 


'SKC,  Report  of  the  Securities  and  Ex- 
change Commission  on  Rules  of  National  Se- 
curities Exchanges  Which  Limit  or  Condition 
the  Ability  of  Members  to  Effect  Transac- 
tions Otherwise  Than  on  Such  Exchanges 
(September  2,  1976)    ("September  Report"). 

» Securities  Exchange  Act  Release  No. 
11638  (September  2,  1976),  40  FR  41808 
(1976)    ("September  Release"). 

*  Id.  at  3. 

»  See  December  Release,  supra  note  1,  at 
60-«i.  nn.  9  &  10.  File  No.  4-180  includes 
copies  of  the  transcript  of  and  written  sub- 
mlssiona  made  in  connection  with  the  Oc- 
tober Hearings.  For  a  bibliography  of  certain 
source  materials  relating  to  off-board  trad- 
ing restrictions,  see  September  Release,  supra 
note  3,  at  61-67.  See  also  December  Release, 
supra  note  1,  at  61-62,  nn.  11  &  12.  Addi- 
tional source  materials  which  have  become 
available  since  publication  of  t^e  December 
Release  are  cited  infra.  In  addition  to  mate- 
rials relating  directly  to  the  proceeding,  FUe 
No.  4-180  Includes  copies  of  the  written  views 
of  the  NMAB  furnished  to  the  Commission 
and  c«rtaln  written  submissions  made  to  tba 
NMAB. 

*  See  note  1  supra. 
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Rule  19C-1  amended  exchange  rules 
which  theretofore  prevented  exchange 
members  from  effecting  over-the- 
counter  agency  transactions  in  listed  se- 
curities which  are  equity  securities 
("listed  equity  securities")  with  third 
market  makers "  and  non -member  block 
positioners."  Although  the  Commission 
determined  that  other  off-board  trading 
restrictions,  precluding  members  from 
executing  over-the-counter  transactions 
in  listed  securities  as  agent  "in-house." 
by  crossing  customer  orders  or  otherwise 
("remaining  off -board  agency  restric- 
tions") .  or  as  principsJ  ("off -board  prin- 
cipal restrictions"),  have  anti-competi- 
tive effects,  effects  the  Commission  be- 
lieved were  significant  in  the  csise  of 
off-board  principal  restrictions,  the 
Conunission  determined  at  that  time  to 
allow  those  restrictions  to  remain  in  ef- 
fect pending  further  review .• 

In  particular,  although  the  Commis- 
sion found  that  off-board  principal  re- 
strictions deprive  the  markets  of  "the 
benefits  which  the  Commission  believes 
would  be  derived  from  improved  market 
maker  competition.""'  the  Commission 
decided  that  further  study  was  necessary 
concerning  the  "timing  of  [the]  elimina- 
tion of  these  restrictions,  and  the  need 
for  implementation  of  additional  regula- 
tory and  technological  changes  to  ensure 
that  [market  maker]  competition  de- 
velops in  a  fair  smd  orderly  msmner," 
prior  to  amending  or  abrogating  those 
restrictions."  The  Commission  stated, 
however,  that  it  would : 

[Rleconslder  this  decision  •  •  •  after  it 
has  had  the  benefit  of  the  conclusions  and 
advice  of  the  National  Market  Advisory  Board 
and  progress  by  that  date  toward  establish- 
ment of  a  national  market  system,  and,  if  it 
still  appears  appropriate,  wUl  establish  a 
firm  date  for  elimination  of  exchange  rules 
governing  off-board  principal  transactions, 
after  which  over-the-counter  market  msUcing 
by  member  firms   will   be  permitted." 


'  Rule  19c-l  defined  the  term  "third  mar- 
ket maker"  to  mean  a  "market  maker"  as 
defined  in  Rule  15c3-l(c)  (8)  under  the  Act 
(17  CFR  5  240.16c3-l(c)  (8))  who  makes 
markets  over-the-counter  In  listed  equity  se- 
curities and  who  maintains  the  minimum 
net  capital  required  of  a  market  maker  by 
Rule  15c3-l  under  the  Act  (17  CPR  J  240.- 
15c3-l). 

'  Rule  19C-1  defined  the  term  "nonmember 
block  positioner"  to  mean  a  "block  po- 
sitioner" as  defined  in  Rule  17a-17  under  the 
Act  ( 17  CFR  §  240.17a-17)  who  is  not  a  mem- 
ber of  the  particular  exchange  involved.  In 
addition,  until  January  2,  1977,  Rule  19c-l 
permitted  exchange  rules  to  require  mem- 
bers effecting  such  transactions  to  satisfy 
limit  orders  on  the  specialist's  book  or  in 
any  other  limit  order  mechanism  of  the  ex- 
change. See.  with  respect  to  the  Commis- 
sion's determination  to  restrict  the  applica- 
tion of  Rule  19C-1  to  listed  equity  securities, 
September  Release,  supra  note  3,  at  12-13. 

•September  Release,  supra  note  3,  at  27, 
28.  40. 

10  December  Release,  supra  note  1,  at  2. 

"Id. 

"Id.  at  28.  The  December  Release  ex- 
pressed the  Commission's  conclusions  with 
respect  to  offboard  principal  restrictions  in 
terms  ctJculated  to  inform  the  securities  In- 
dustry and  the  public  that  the  Commission 
would  permit,  at  a  minimum,  exchange  mem- 
bers to  engage  in  over-the-counter  market 
making  in  listed  securities  at  some  specific 
future  date.  See  id.  at  18,  25,  27.  28. 
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As  to  remaining  off -board  agency  re- 
strictions, the  December  Release  recog- 
nized that  It  remained  for  the  Com- 
mission to  determine  whether  those  re- 
strictions are  anti-competitive  "in  sig- 
nificant ways,"  "  and  what,  if  any,  action 
should  be  taken  with  respect  to  them. 
The  Conunission,  however,  promised  to 
devote  further  study  to  those  restrictloiis 
and  solicited  comment  on  them  from 
the  NMAB."  The  NMAB's  views  with  re- 
spect to  remaining  off -board  agency  re- 
strictions applicable  to  "in-house" 
crosses  were  supplied  to  the  Commis- 
sion in  September,  1976." 

On  February  25.  1977.  the  NMAB  ex- 
pressed its  tentative  conclusions  with  re- 
spect to  off -board  trading  restrictions  as 
follows: 

The  Commission  having  found  that  off- 
board  trading  restrictions  are  basically  anti- 
competitive, the  Board  concludes  that  the 
purposes  of  the  •  •  •  [Act]  do  not  Justify  ex- 
changes maintaining  such  restrictions  gen- 
erally and  indefinitely.  However,  the  Bcwird 
favors  removing  such  restrictions  gradually 
and  with  caution." 

The  NMAB  further  advised  the  Com- 
mission that  it  would  elaborate  upon  its 
recommendation  in  May.  1977. 

On  May  19.  1977,  the  NMAB  deUvered 
to  the  Commission  a  full  statement  of  its 
recommendations  with  respect  to  off- 
board  trading  restrictions,  including  an 
extensive  discussion  of  various  issues  tis- 
sociated  with  their  removal."  The  NMAB 
aflQrmed  its  tentative  conclusion  that  the 
purposes  of  the  Act  do  not  justify  main- 
tenance of  off -board  trading  restrictions 
generally  and  indefinitely.  However,  the 
NMAB  also  expressed  its  belief  that: 

•  *  *  [RJemoval  of  these  restrictions  may 
have  a  profound  effect  on  the  manner  In 
which  listed  securities  are  traded,  and  there- 
fore •  •  •  such  restrictions  should  be  re- 
moved only  after  certain  additional  facili- 
ties and  rules  are  in  place.  There  are  diver- 
gent views  among  Board  members  *  *  *  as  to 
whether  and  when  particular  restrictions 
should  be  removed,  and  as  to  which  facili- 
ties and  rules  must  be  In  place  prior  to  such 
removal." 


"  Id  at  40. 

"  The  NMAB  was  established  by  the  Com- 
mission in  September,  1975,  pursuant  to  Sec- 
tion llA(d)(l)  of  the  Act  (15  U.S.C.  78k-l(d) 
( 1 ) ) .  The  Act  proldes  that  the  NMAB,  among 
other  things,  shall  furnish  Its  views  on  sig- 
nificant regulatory  proposals  made  by  the 
Commission  and  generally  shall  make  recom- 
mendations to  the  Commission  as  to  appro- 
pridte  steps  to  facilitate  the  establishment 
of  a  national  market  system.  The  NMAB  is 
composed  of  fourteen  memt>ers  (with  terms 
currently  scheduled  to  expire  In  September, 
1977),  a  majority  of  whom  are  associated 
with  brokers  and  dealers  (as  prescribed  by 
Section  llA(d)  (1)  of  the  Act).^nd  has  met 
monthly  since  its  inception. 

"  Letter  from  the  NMAB  to  the  Chairman 
and  the  Commissioners  of  the  Securities  and 
Exchange  Commission,  dated  September  24. 
1976  ("NMAB  Agency  Letter") . 

"  Letter  from  the  NMAB  to  the  Chairman 
and  the  Commissioners  of  the  Securities 
and  Exchange  Commission,  dated  Febru- 
ary 25,  1977,  at  2-3  (footnote  omitted). 

•"  Letter  from  the  NMAB  to  the  CThairman 
and  the  Commissdoners  of  the  Securities  and 
Exchange  Commission,  dated  May  19,  1977 
("NMAB  Off-Board  Letter") . 

'nd.  at  3. 
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In  particular,  the  NMAB  Off-Boaid 
Letter  identified  as  appropriate  collateral 
steps: 

(i)  Implementation  of  an  effective 
composite  quotation  system ; 

(11)  Consideration  of  the  need  to  adopt 
rules  and  devielop  facilities  to  enhance 
limit  order  protection  "to  the  maximum 
practicEiI  extent;" 

(ill)  Examination  of  the  need  to  adopt 
rules  to  protect  retail  customers  in  their 
transactions  with  dealers; 

(iv)  Revision  of  Commission  and  self- 
regulatory  rules  to  achieve  "equal  regu- 
lation" of  exchange,  specialists  and  off- 
board  market  makers ; 

(v)  Review  of  brokers'  "best  execu- 
tion" responsibilities;  and 

(vi)  Reconsideration  of  the  current 
practice  of  reporting  last  sale  prices 
without  giving  effect  to  commissions, 
commission  equivalents  or  differentials 
in  the  consolidated  trsmsaction  report- 
ing system  ("consolidated  system")  con- 
templated by  Rule  17ar-15  under  the  Act 
(17  CFR  I  240.17ar-15)." 

The  NMAB  reccxnmended  that  the 
CJonimission  solicit  public  comment  on 
these  matters  in  this  release.  Finally,  the 
NMAB  expressed  its  belief  that,  with  ap- 
propriate Commission  action,  all  prereq- 
uisites to  removal  of  off-board  trading 
restrictions  could  "be  accwnplished  with- 
out significant  delay."  " 

n.  Remaining  Off-Board  Trading  Re- 
strictions AND  Progress  Toward  a 
National  Market  System 

A.  rebiaining  off-board  trading 
restrictions 

Following  adoption  of  Rule  19c-l  un- 
der the  Act,  certain  exchanges  made 
conforming  revisions  of  t^elr  off-board 
trading  restrictions.  These  rule  changes 
were  filed  with  the  Commission  pursuant 
to  Rule  19b-4  imder  the  Act  (17  C7FR 
§  240.19b-4)  and  published  by  the  Com- 
mission for  comment.-'  No  exchange  has 

'» See  id.  at  5-6. 

» Id.  at  6  ( footnote  omitted ) . 

='  Amex  (File  No.  SR-Amex-76-10) .  noticed 
in  Securities  Exchange  Act  Release  No.  12200 
(March  12,  1976).  41  FR  11896  (1976).  ap- 
proved by  order  of  the  Commission  in  Secu- 
rities Exchange  Act  Relea.se  No.  12243 
(March  23.  1976).  41  FR  13419*  (1976);  Bos- 
ton Stock  Exchsmge  (FUe  No.  SR-BSE-76-4 ) , 
noticed  in  Securities  Exchange  Act  Release 
No.  12132  (February  23.  1976).  41  PR  8840 
( 1976) .  approved  by  order  of  the  Commission 
in  Securities  Exchange  Act  Release  No.  12248 
(March  23,  1976).  41  FR  13420  (1976);  Chi- 
cago Board  Options  Exchange,  Inc.  (File  No. 
SR--CBOE-76-5).  noticed  in  Secxiritles  Ex- 
change Act  Release  No.  12165  (March  4, 
1976) ,  41  PR  10498  ( 1976) ,  approved  by  order 
of  the  Commission  in  Securities  Exchange 
Act  Release  No.  12347  (March  23,  1976),  41 
PR  13421  (1976):  Midwest  Stock  Exchange 
(FUe  No.  SR-MSE-76-6),  noticed  in  Secu- 
rities Exchange  Act  Release  No.  12309 
(March  16,  1976),  41  PR  11906  (1976),  ap- 
proved by  order  of  the  Commission  In  Secu- 
rities Exchange  Act  Release  No.  1224S 
(March  23,  1976).  41  FR  13423  (1976);  NTSB 
(FUe  No.  SR-NYSE-76-2),  noticed  In  Secu- 
rities Exchange  Act  Release  No.  12043  (Janu- 
ary 23,   1976),  41  FR  5156   (1976).  approved 
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to  date  eliminated  any  of  its  off -board 
principal  or  remaining  off-board  agency 
restrictions."  Certain  regional  exchanges 
however,  have  special  rules  permit- 
ting members  who  are  also  third  market 
makers  to  effect  transactions  in  listed 
securities  directly  on  the  exchange  floor 
without  affecting  the  ability  of  these 
members  to  continue  to  make  two-sided 
markets  in  those  securities  over-the- 
counter.*^  Finally,  certain  exchanges  have 
separate  off- board  trading  restrictions 
for  different  categories  of  listed  se- 
curities.'* 

B     DEVELOPMENTS   FOLLOWING    ADOPTION   OF 
RULE    19C-1 

As  noted  above,  the  Commission  an- 
nounced in  the  December  Release  that  it 
would  reconsider  its  1975  decision  to  per- 


by  order  of  the  CommlssJon  in  Securities 
Exchange  Act  Release  No.  12242  (March  23, 
1976).  41  FR  13422  (1976)  and  (Pile  No. 
SR-NYSE-76-19).  noticed  In  Securities  Ex- 
change Act  Release  No.  12215)  (March  16, 
1976),  41  PR  12101  (1976),  approved  by  order 
of  the  Commission  in  Securities  Exchange 
Act  Release  No.  12244  (March  23.  1976),  41 
PR  13423  (1976);  Pacific  Stock  Exchange. 
Incorporated  (Pile  No.  SR-PSE-76-10), 
noticed  In  Sectiritles  Exchange  Act  Release 
No.  12176  (March  18,  1976,  41  FR  10975 
( 1976) .  approved  by  order  of  the  Commission 
In  Securities  Exchange  Act  Release  No.  12245 
(March  23,  1976).  41  PR  13424  (1976);  PhUa- 
delphla  Stock  Exchange,  Inc.  (File  No.  SR- 
PBWSE-7&-11).  noticed  and  approved  by 
order  of  the  Commission  in  Secxirlties  Ex- 
chaxige  Act  Release  No.  12281  (March  29, 
1976),  41  FR  14800   (1976). 

=•  See  Amex  Rule  5;  Boston  Stock  E.xchange 
Rules.  Chapter  n.  Section  23;  Chicago  Board 
Options  Exchange  Rule  6.49;  Cincinnati 
Stock  Exchange  By-Laws,  Section  26;  Mid- 
west Stock  Exchange  Rules.  Article  XVII. 
Rule  9;  NYSE  Rule  390;  Pacific  Stock  Ex- 
change Rule  XIII;  Philadelphia  Stock  Ex- 
change Rule  132. 

"See.  e.g..  Boston  Stock  Exchange  Constl- 
tuUon,  Article  XXV;  Cincinnati  Stock  Ex- 
change By-Laws.  Section  26(g);  Philadelphia 
Stock  Exchange  By-Laws,  Article  XXIII; 
Paolflc  Stock  Exchange  Rule  Xn.  Section 
7(a)  and  Rule  Xin.  Section  1(c).  See  also 
September  Report,  supra  note ,  Appen- 
dix C,  at  C-20 — C-29. 

"*  See,  e.g..  Amex  Rule  5  (stocks  and  rights) 
and  Rule  6  (bonds);  NYSE  Rule  390 
(stocks).  Rule  395  (rights)  and  Rule  396 
(bonds).  See  also  September  Report,  supra 
note  3,  Appendix  B,  at  B-63 — B-68;  Appen- 
dix C.  at  C-1— C-9. 

In  addition,  the  Commission  recently  ap- 
proved a  rule  proposal  of  the  Pacific  Stock 
Exchange  (PUe  No.  SRr-PSE-77-14)  rescind- 
ing its  off-board  principal  restrictions  with 
respect  to  securities  not  listed  on  any  ex- 
change as  to  which  unlisted  trading  privi- 
leges are  extended  by  that  exchange  pur- 
suant to  Section  12(f)(1)(C)  of  the  Act 
(16  VS.C.  781(/)(l)(c)).  See  Securities  Ex- 
change   Act    Release    Noe.    13618    (June    10, 

1977).  --  FR (1977),  and  13666  (June 

22.  1977),  —  PR (1977),  respectively. 

Whether  rescission  of  those  restrictions  Is 
sufficient  to  meet  the  standards  of  Section 
ia(f)  (2)  of  the  Act  is  among  the  issues  to  be 
addressed  by  interested  persons  in  hearings 
on  whether  an  application  by  that  exchange 
for  such  unlisted  trading  privileges  should 
be  granted.  See  Seciirltles  Exchange  Act  Re- 
lease No.  13658  (June  22,  1977).  ..  FR 

<  1977) .  See  also  Securities  Exchange  Act  Re- 

teMB  Ko.  19667  (June  23,  1977).  ..  FR 

(1977). 


mit  exchanges  to  retain  off -board  prin- 
cipal restrictions  this  year  in  the  context 
of  progress  in  the  interim  toward  a  na- 
tional market  system." 

While  Section  llAfa)  (2)  of  the  Act  (15 
U.S.C.  78k-l(a)(2))  directs  the  Com- 
mission to  facilitate  the  establishment  of 
a  national  market  system  in  accordance 
with  specified  Congressional  findings  and 
to  carry  out  certain  enumerated  statu- 
tory objectives,  the  term  "national  mar- 
ket system"  is  not  specifically  defined  in 
the  Act,  and  the  Act  does  not  explicitly 
require  implementation  of  any  specific 
elements  as  part  of  such  a  system." 
Rather,  the  term  national  market  system 
is  used  as  a  comprehensive  reference  to 
those  regulatory  and  technological  steps 
which  the  Commission  and  the  securities 
industry  must  take  in  order  to  integrate 
the  mechanisms  for  trading  qualified  se- 
curities '  and  the  trading  beharior  of  In- 
vestors and  securities  professionals  In 
order  to  achieve  a  nationwide  interactive 
market  system."  In  this  regard  a  number 
of  events  affecting  the  development  of  a 
national  market  system  have  occurred 
since  the  December  Release.  These  devel- 
opments are  discussed  below. 

1.  Rule  19c~l  experience.  Since  March 
31,  1976,  the  effective  date  of  Rule  19c-l 
imder  the  Act,  exchange  members  have 
been  permitted  to  effect  over-the- 
counter  transactions  as  agent  in  listed 
equity  securities.  Until  January  2,  1977. 
however,  the  Rule  permitted  each  ex- 
change to  continue  to  require  its  mem- 
bers to  satisfy  public  limit  orders  on  that 
exchange  at  prices  equal  or  superior  to 
the  over-the-counter  transaction  price 
as  a  condition  to  effecting  any  such 
transaction."  Rule  19c-l,  however,  ap- 
pears to  have  had  little  Impact  on  the 
historical  patterns  of  market  selection  by 


*  December  Release,  supra  note  1.  at  28. 

"See  S.  Rep.  No.  94-75,  Report  to  Accom- 
pany 3.  249.  94th  Cong..  Ist  Sees.  8-9  (1976). 

»^ Section  llA(a)(2)  of  the  Act  (15  DjS.C. 
78k-l(a)(3))  provides  that  "Jtlhe  Commis- 
sion, by  rule,  shall  designate  the  securities 
or  classes  of  securities  qualified  for  trading 
in  the  national  market  system  from  among 
securities   other   than   exempted   securities." 

The  Commission  has  not  yet  proposed  or 
adopted  a  rule  designating  any  seciirities  or 
classes  of  securities  as  "qualified"  within  the 
meaning  of  this  section,  but  is  actively  study- 
ing this  area.  The  Osmmisslon  notes,  however, 
that  listed  equity  securities  included  In  the 
consolidated  system,  tat  the  most  part,  seem 
to  possess  characteristics  (including.  In  most 
cases,  national  investor  Interest,  multli)le 
forum  trading  and  substantial  assets  and 
earnings  histories)  which  many  persons  be- 
lieve Justify  their  Inclusion  in  the  "quallfled** 
category.  In  addition,  listed  equity  securities 
serve  as  a  good  study  model  for  the  Commis- 
sion's ultlmaj«  determination  of  which  se- 
curities or  classes  of  securities  should  be 
defljied  as  "quallfled"  for  Inclusion  tn  the 
national  market  system. 

»  The  Act  contemplates  a  Unking  of  securi- 
ties market  centers  through  communications 
and  data  processing  faciUties  that  foster 
efficiency,  enhance  competition.  Increase  the 
availability  of  Informatlonj  facilitate  the  off- 
setting of  Investor  orders  and  contribute  to 
the  best  execution  of  such  orders.  See  Section 
llA(a)  (1)  (D)  of  the  Act  (15  US  C.  78k-l(a) 

(1)(D)). 
•»  See  note  8  supra. 


exchange  members  acting  as  brokers." 
2.  Consolidated  system.  The  consoli- 
dated system,  which  disseminates  last 
sale  prices  from  all  reporting  markets 
for  equity  securities  listed  on  the  NYSE 
and  for  equity  and  certain  debt  securities 
listed  on  the  Amex  (plus  certain  regional 
listings)  nationally  on  a  current  and 
continuous  basis,  became  fully  opera- 
tional on  April  30.  1976."  Completion  of 
the  final  stage  of  the  consolidated  system 
made  last  sale  information  included  in 
that  system  available  through  interroga- 
tion devices  on  a  real-time  basis  regard- 
less of  transmission  delays  in  the 
consolidated  system  low  speed  ticker  net- 
work caused  by  high  volume.  Develop- 
ments and  implementation  of  the 
consolidated  system,  achieved  through 
the  joint  action  of  the  self-regulatory 
organizations,  has  provided  a  useful  ex- 
perience in  successful  collective  industry 
action  to  implement  national  market 
system  facilities." 


*•  Reports  furnished  to  the  Commission  by 
the  New  Tork  Stock  Exchange.  Inc. 
("NYSE")  indicate  that,  for  the  period  from 
March  31  through  December  31,  1976,  NYSE 
members  effected  only  89  transactions,  in- 
volving an  aggregate  of  approximately  600,- 
000  shares  of  NYSK-ltsted  seciuitles,  over- 
the-counter.  During  the  same  period,  reports 
furnished  by  the  American  Stock  Exchange, 
Inc.  ("Amex")  Indicate  that  Its  members 
effected  approximately  1,600  agency  transac- 
tions (including  approximately  400  odd-lot 
executions).  Involving  an  aggregate  of  ap- 
proximately 1,900,000  shares,  over-the- 
counter.  These  reports  are  included  in  Com- 
mission Pile  No.  4-180. 

While  a  substantial  number  of  the  off- 
board  transactions  reported  by  the  N^SE  ex- 
ceed 1,000  shares,  75  percent  of  the  off -board 
transactions  reported  by  the  Amex  involved 
500  shares  or  less.  Following  January  2,  1977, 
when  the  limit  order  book  clearance  require- 
ment permitted  by  Rule  19c-l  expired,  ex- 
changes generally  ceased  compiling  member 
reports  of  such  transactions  and,  accordingly, 
the  Commission  has  no  detailed  information 
as  to  the  extent  of  over-the-counter  agency 
trading  by  exchange  menxbers  after  that 
date.  While  Xiit  ComnUsslcMi  has  no  reason  to 
believe  that  there  has  been  any  substantial 
Increase  In  such  trading  since  January  2, 
1977,  the  Commission  specifically  invites  ex- 
changes and  otJiers  to  comment  or  supply 
any  relevant  data  they  may  have  In  this 
regard  to  the  Commission  for  its  considera- 
tion In  connection  with  this  proceeding. 

In  addition.  In  conjunction  with  rule 
changes  necessary  to  comply  with  Rule  19c-l, 
certain  exchanges  clarified  the  scope  of  their 
remaining  off-board  trading  restricUons  to 
indicate  that  such  restrictions  do  not  i^ply 
to  transactions  In  listed  securities,  as  either 
principal  or  agent,  effected  on  any  foreign 
exchange,  or  outside  of  exchange  trading 
hours,  over-the-counter  In  any  foreign  coun- 
try. See,  e.g.,  NYSE  Rule  390,  Supplemental 
Material,  at  paragraph  .10.  As  a  result  of  this 
clArlfioatlon,  NYSE  members  apparently  have 
increased  their  participation  In  foreign  trad- 
ing markets  for  listed  securities.  See  NYSE 
letter  of  comment  on  proposed  Rule  17a-3 
(a)  (9)  (AprU  29.  1977)  at  8,  In  Commission 
Pile  Nos.  S7-€13  and  4-180. 

"  See  Securities  Exchange  Act  Release  No. 
12138  (February  25,  1976) . 

"Section  HA(a)(3)  of  the  Act  (15  U5.C. 
78k-l(a)  (3) )  authorises  the  Oommlaslon.  In 
furtlierance  of  the  stotutory  dlrecUre  to  tm- 
dUtate  the  establishment  of  a  national  mar- 
ket system,  by  rule  or  order  "to  authorize  at 
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3.  Composite  quotation  system.  Since 
1972.  the  Commission  has  encouraged 
industry  development  of  a  nationwide 
system  for  comprehensive  disclosure  of 
quotations  in  listed  securities  from  all 
markets  on  a  current  and  continuing 
basis  ("composite  quotation  system"). 
Limited  prototypes  of  such  a  system  are 
available  and  in  some  use  today."  On 
June  14,  1977.  the  Commission  published 
a  revised  form  of  proposed  Rule  llAcl-1 
under  the  Act  [17  CFR  §  240.11Acl-l] 
to  require  self-regulatory  organizations 
to  collect  from  their  members  bids,  of- 
fers and  quotation  sizes  with  respect  to 
all  listed  equity  securities  reported  in 
the  consolidated  system  ("reported  se- 
curities")." Proposed  Rule  llAcl-vl,  If 
adopted,  would  require  quotation  infor- 
mation to  be  disseminated  in  accordance 
with  the  Rule  by  January  1,  1978.  Ac- 
cordingly, the  Commission  anticipates 
that  various  competitive  composite  quo- 
tation services  utilizing  the  Information 
required  to  be  made  available  pursuant 
to  the  Rule  will  be  offered  to  market  pro- 
fessionals promptly  after  that  date. 

4.  National  system  for  clearance  and 
settlement.  Complementing  the  national 
market  system  mandate  of  Section  11 A 
of  the  Act,  Section  17A  [15  U.S.C.  78q-l] 
directs  the  Commission  to  facilitate  the 
establishment  of  a  national  system  for 
the  prompt  and  accurate  clearance  and 
settlement  of  securities  transactions." 
The  Commission  recognizes  that  the 
existence  of  such  a  system  Is  a  pre- 
requisite to  full  operation  of  a  national 
market  system.   * 

Since  December  1,  1975,  the  Commis- 
sion has  granted  limited  registration  to 
11  clearing  agencies  and  approved  clear- 
ing agency  rule  submissions  establishing 
satellite  facilities  and  interfaces  between 
clearing  agencies  and  expanding  the  list 
of  issuers  eligible  for  clearance  and  set- 
tlement through  clearing  agencies.  In 
granting     registration     as     a     clearing 


require  self-regulatory  organizations  to  act 
Jointly  with  respect  to  matters  as  to  which 
they  share  authority  under  (the  Act)  tn 
planning,  devdoplng.  operating,  or  regulat- 
ing a  national  market  system  (or  a  sube3rGtem 
thereof)  or  one  or  more  facilities 
thereof  .  .  .  ." 

» The  National  As.soclatlon  of  Securities 
Dealers,  Inc.  ("NASD"),  commencing  in  Jan- 
uary. 1977,  has  offered  a  composite  quota- 
tion service  for  multiply  traded  NYSE-llsted 
securities  as  an  adjunct  to  its  NASDAQ 
quotation  collection  and  dissemination 
service  for  over-the-counter  securities.  The 
NASD  composite  quotation  service  provides 
a  montage  of  bid  and  offer  prices  (without 
size)  from  most  exchanges  and  some  third 
market  makers.  Institutfonal  Networks  Cor- 
poration, in  conjunction  with  its  "Instinet" 
block  trading  system,  provides  a  montage  of 
bid  and  offer  prices  from  exchange  markets. 
GTE  Information  Systems.  Inc.  provides 
composite  quotation  information  of  a  more 
llimted  nature  (e.g.,  the  best  bid  price  and 
best  offer  price  from  any  market  included  in 
its  system) . 

"  Securities    Exchange     Act    Release    No. 

13626  (June  14,  1977), FR (1977). 

See  also  Securities  Exchange  Act  Release  No. 
12670  (July  29, 1976),  41  FR  32856  (1976). 

-■"See  Section  17A(a)  (2)  of  the  Act  (15 
use.    78q-l(a)(2)). 


ing  Corporation  ("NSCC"),  the  Com- 
mission has  imp>ose<l.  as  a  condition  to 
registration,  NSCC's  establishment  <rf 
full  Interfaces  (without  interface  fees) 
with  other  clearing  agencies  and  deposi- 
tories." Recently,  the  Commission  re- 
quested comment  on  proposed  standards 
to  be  applied  by  the  Commission  to 
granting  full  registration  to  clearing 
agencies "  and  adopted  rules  governing 
the  performance  of  transfer  agent 
fimctions." 

The  Commission  believe  that,  as  a  re- 
sult of  actions  taken  to  date  and  cur- 
rently being  taken,  the  absence  In  the 
immediate  future  of  a  nationwide  clear- 
ance and  settlement  network  is  not  cen- 
tral to  our  consideration  of  whether  to 
take  steps  now  to  require  removal  of  re- 
maining off-board  trading  restrictions. 
Fulfillment  of  the  conditions  to  the 
NSCC  registration,  completion  of  other 
clearing  agency  registrations  in  accord- 
ance with  the  Commission's  jjroposed 
registration  standards  and  the  assur- 
ance of  predictable  and  timely  transfer 
agent  performance,  however,  should  en- 
able a  broker  or  dealer  to  clear  and 
settle,  promptly  and  efficiently,  all  its 
securities  transactions  through  the 
clearing  agency  of  Its  choice,  regardless 
of  the  mai*et  to  which  the  transaction 
occurs  or  the  identity  of  the  other  party 
to  the  transsuitlon.  Accordingly,  while 
the  elements  of  a  natlwial  system  for 
clearance  and  settlement  are  not  yet 
fully  in  place,  the  Commission  antici- 
pates that  brcAers  and  dealers  will  be 
able  in  the  near  future  to  route  their 
orders  in  pursuit  of  the  best  price  offered 
in  any  market  for  listed  equity  securities 
without  incurring  significantly  different 
clearance  and  settlement  costs. 

5.  Market  center  competition.  Since 
before  issuance  of  the  December  Release, 
market  centers  have  engaged  in  Increas- 
ingly intense  competition  for  order  fiow, 
competition  the  Commission  believes  has 
been  enhanced  by  removal  of  exchange 
rules  fixing  rates  of  commissions  and 
floor  brokerage  effective  May  1,  1975, 
and  May  1,  1976,  respectively."  In  addi- 
tion to  the  direct  Impact  of  that  action 
CHI  rates  charged  to  customers  for  brok- 
erage services  (and  on  floor  brokerage 
rates) .  removal  of  fixed  commission 
rates  seems  to  have  spurred  exchanges 
to  experiment  with  various  new  kinds  of 
automated  order  routing  and  execution 
services  to  better  serve  their  members 


agency  to  the  National  Securities  Clear- 
and  atfcract  new  business."  These  serv- 
toes  reiweaent  a  response  to  increasinfir 
compettttve  pressure  on  market  centers 
to  offer  cheaper  and  more  flexible  facil- 
ities for  executing  securities  transactions 
in  the  most  efficient  way. 

In  a  separate  development,  the  NYSE 
and  the  Amex  rescinded  their  "New  York 
City"  rules  (whlcli,  in  substance,  pro- 
hibited members  of  each  exchange  from 
trading  listed  securities  of  that  exchange 
an  the  other  exchange)."  and  today 
those  exchanges  compete  directly  in 
several  dually  traded  Issues.  In  addition, 
competition  between  two  specialist  units 
devrfoped  at  one  post  on  the  floor  of  the 
NYSE  during  1976."  and  that  exchange 
has  indicated  that  It  is  actively  engaged 
In  considering  steps  to  encourage  addi- 
tional market  maJclng  competition  on  its 
floor.  Finally,  the  NYSE  Is  considering 
certato  access  proposals  which  would 
modify  the  existing  "seat"  concept  of 
membership  permitting  electronic  and 
physical  access  to  the  NYSE  trading  floor 
to  any  broker-dealer  willing  to  pay  an 
annual  fee." 

6.  Industry  market  Unkatie  initiatives. 
In  the  December  Release,  the  Commis- 
skm  Indicated  its  belief  that  the  secu- 
rities industry  would  take  prompt  steps 
to  develop  any  facilities  considered  nec- 
essary to  minimize  or  eliminate  any  ad- 
verse consequences  of  subsequent  Com- 
mission action  requiring  removal  of  off- 
board  principal  restrictions."  Respond- 
ing to  this  charge,  the  National  Market 
Association  ("NMA")"  has.  since  Sep- 
tember 1976.  sought  Industry  support  for 
a  proposal  to  construct  an  electronic 
inter-market  order  routing  facility, 
called  the  Intermarket  Execution  System 
("IME").  The  IME  would  permit  orders 


*  See  Securities  Exchange  Act  Release  No. 
13163  (January  13.  1977),  42  FR  3916  (1977). 
NSCC  is  the  successor  to  the  Amex,  NASD 
and  NYSE  clearing  corporations. 

*  Securities  Exchange  Act  Release  No. 
13584    (June   1,   1977),   42   FR  30066    (1977). 

*  Securities  Exchange  Act  Release  No. 
13636   (June  18,  1977), FR (1977). 

"See  Section  6(e)  of  the  Act  (16  VS.C. 
78f(e)).  See  also  Rule  19b-3  under  the  Act 
(17  CFR  S240.19b-3),  adopted  In  SecuriUes 
Exchange  Act  Release  No.  11203  (January  23. 
1976),  40  FR  7394  (1976),  and  the  Atc  Com- 
mission reports  to  the  Congress,  pursuant 
to  Section  6(e)  (3)  of  the  Act,  concerning  the 
effect  of  the  absence  of  fixed  rates  of  com- 
missions, cited  Infra. 


"E.g..  automated  order  routing  systems 
are  operating  on  the  Amex  ("PER")  and 
NYSE  ("DOT"):  such  systems  are  also  oper- 
ating on  the  Pacific  ("COMEX")  and  Phila- 
delphia ("CENTRAMART")  Stock  Ex- 
changes. The  Midwest  Stock  Exchange  oper- 
ates a  proprietary  order  routing  system 
("Blgnet  80") ,  which  Interfaces  both  with  its 
floor  and  the  NYSE.  COMEX  and  CENTRA- 
MART  also  provide  execution  of  orders  In- 
troduced to  those  systems  In  accordance 
with  a  specified  formula.  The  Midwest  Stock 
Exchange  also  makes  available  a  formula 
pricing  mechanism  ("MAX").  For  other  de- 
velopments, see  market  linkage  discussion 
infra. 

''See  Securities  Exchange  Release  Nos. 
12717  (SR-AMBX-76-17.  August  19.  1976), 
41  FR  36094  (1976),  and  12859  (SR-NYSE- 
76-47,  October  4.  1976),  41  FR  47121   (1976). 

« Certain  allegations,  however,  that  this 
development  occurred  for  reasons  which  are 
antl-competitlve  are  presently  before  the 
Commission.  See  In  the  Matter  of  Klngsley, 
Boye  &  Soutbwood.  Inc.,  Commission  File 
No.  3-5146. 

"See  Report  by  the  NYSE  Committee  on 
Access,  Achieving  Greater  Access  to  the  New 
York  Stock  Exchange  (December  1976) . 

*»  See  December  Release,  supra  note  1,  at  28. 

"The  NMA  is  an  Informal  Industry  group, 
comprised  of  representatives  of  the  principal 
exchanges  and  the  NASD,  brought  together 
under  the  sponsorship  of  the  Securities  In- 
dustry Association. 
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to  be  routed  directly  from  one  market  to 
another.**  The  Commission  understands 
that  the  proposed  IME  Is  intended  to 
enhance  competition  among  market  cen- 
ters for  reported  securities  and  provide 
a  means  for  increased  protection  of 
limit  orders.  While  discussion  continues, 
the  NMA  has  been  unable  thus  far  to 
secure  agreement  among  self -regulatory 
organizations  with  respect  to  trading 
riiles  to  be  applicable  to  the  IME  system. 
Unless  such  agreement  is  forthcoming, 
it  would  appear  xmlikely  that  any  such 
system  will  be  implemented  on  a  volun- 
tary basis  without  Commission  interven- 
tion. In  addition  to  the  NMA's  delibera- 
tions, certain  regional  exchanges  are  dis- 
cussing possible  applications  of  the  tech- 
nology developed  for  the  Weeden  Hold- 
ing Automatic  Market  ("WHAM")"  to 
a  linkage  of  at  least  those  exchanges  into 
an  integrated  electronic  trading  system. 

The  Commission  has  considered 
whether  the  developments  described 
above  (and  related  charges  in  the  mar- 
kets) have  reduced  the  burdens  on  com- 
petition represented  by  off-board  prin- 
cipal and  remaining  off -board  agency  re- 
strictions, or  in  any  way  have  demon- 
strated that  the  purposes  of  the  Act 
would  be  furthered  by  permitting  such 
restrictions  to  remain  In  effect  for  a 
transitional  period  pending  full  imple- 
mentation of  a  national  market  system. 
In  particular,  the  Commission  has  con- 
sidered whether  securities  Industry  ef- 
forts to  develop  new  facilities  for  trad- 
ing listed  securities  in  a  manner  calcu- 
lated to  speed  progress  toward  a  national 
market  system  have  proceeded  In  such  a 
way  as  to  warrant  further  delay  in  re- 
moving remaining  off-board  trading  re- 
strictions. 

Although  the  developments  discussed 
above  indicate  that  some  progress  toward 
the  realization  of  a  national  market  sys- 
tem has  occurred  since  adoption  of  Rule 
19c-l  under  the  Act  in  December  1975,  it 
appears  that,  with  the  exception  of  the 
substantial  achievements  in  the  area  of 
clearance  and  settlement,  efforts  by  the 
private  sector  to  achieve  the  type  of  link- 
ing of  markets,  integration  of  order  flow 
and  enhanced  competition  envisioned  by 
the  Congress  when  it  enacted  the  1975 
Amendments  have  not  yet  succeeded  to 
the  extent  anticipated  by  Congi-ess."  Cer- 
tainly, the  steps  taken  thus  far  by  the 
securities  industry  have  not  demon- 
strated that  elimination  of  remaining  off- 


*>  See  NMA.  Intermarket  Execution  System 
Discussion  Paper  (April.  1977). 

"  WHAM  Is  an  electronic  trading  system  In 
\ise  on  the  Cincinnati  Stock  Exchange  with 
respect  to  a  limited  nvimber  of  utUlty  secu- 
rlUes.  The  WHAM  facUlty  has  many  of  the 
characteristics  of  a  composite  limit  order 
book.  See  December  Release,  supra  note  1,  at 
47  et  seq.,  and  Securities  Exchange  Act  Re- 
lease No.  12159  (March  2,  1976).  Institutional 
Networks  Corporation  also  has  developed 'a 
prototype  system,  designated  "Unlmart,"  con- 
templating automated  Intermarket  trading. 

"Se*  Section*  nA(a)(l)  (C)  and  (D)  of 
the  Act  (16  U.S.C.  78k-l(a)(l)(C),  78k-l 
(a)(1)(D)). 


board  trading  restrictions  sho\ild  be 
further  deferred  in  the  hope  that,  xmder 
current  circxmrstances,  self-regulatory 
organizations  and  market  professionals 
will,  without  further  economic  or  regu- 
latory compulsion,  subordinate  what  they 
believe  to  be  their  separate  and  private 
interests  and  work  collectively,  utilizing 
and  building  upon  the  systems  initiatives 
discussed  above,  to  achieve  the  kind  of 
market  linkage  contemplated  by  Section 
llA  of  the  Act.  However,  the  Commission 
continues  to  believe  that  future  develop- 
ment of  such  linkage  would  substantially 
eliminate  any  remaining  concern  that 
removal  of  those  restrictions  might  have 
adverse  consequences." 

Elimination  of  burdens  on  competition, 
particularly  those  which  impede  progress 
toward  the  implementation  of  a  nationed 
market  system,  Is  an  essential  task  of 
the  self-regulatory  organizations  and 
the  Commission."  Accordingly,  while 
questions  continue  to  be  raised  concern- 
ing certain  possible  adverse  consequences 
of  eliminating  remainnig  ofif-board  trad- 
ing restrictions,"  the  Commission  be- 
lieves that,  because  those  restrictions 
represent  burdens  on  competition  which 
do  not  appear  necessary  or  appropriate 
In  furtherance  of  the  purposes  of  the  Act, 
it  must  now  establish  a  firm  date  for 
elimination  of  those  restrictions. 

Persons  believing  that  progress  since 
adoption  of  Rule  19c-l  toward  greater 
competition  in  the  securities  Industry  or 
toward  a  national  market  system  dem- 
onstrates either  that  off-board  trading 
restrictions  no  longer  represent  burdens 
on  competition  or  that  such  restrictions 
should  be  retained  to  further  the  pur- 
poses of  the  Act,  including  the  develop- 


'"See  December  Release,  supra  note  1,  at 
27.  See  also  discussion  Infra. 

"Sections  6(b)(8)  and  15A(b)  (9)  of  the 
Act  (15  U.S.C.  78f (b)(8),  78o-3(b)(9))  pro- 
vide that  no  exchange  or  association  of  brok- 
ers and  dealers  (as  the  case  may  be)  may  be 
reglstere<i  with  the  Commission  as  a  national 
securities  exchange  or  national  seciiritles 
association  unless  the  Commission  deter- 
mines that  the  rules  of  the  exchange  or 
assocatlon  (aa  the  case  may  be)  "do  not  im- 
pose any  burden  on  compe<titlon  not  neces- 
sary or  appropriate  in  furtherance  of  the 
purposes  of  [the  Act)."  In  addition,  among 
the  Congressional  findings  underlying  the 
Act's  directive  to  the  Commission  to  facili- 
tate the  establishment  of  a  national  market 
system,  is  that  (Ht  Is  in  the  public  Interest 
and  appropriate  for  the  protection  of  inves- 
tors and  the  maintenance  of  fair  and  orderly 
markets  to  assure —  •  •  •  (u)  fair  compe- 
tition among  brokers  and  dealers,  among  ex- 
change markets  and  between  exchange  mar- 
kets and  markets  and  other  than  exchange 
markets;   •   •  • 

Section  llA(a)(l)(C)(li)  of  the  Act  (15 
use.  78k-l(a)  (1)  (C)  (11) ) .  See  also  Section 
llA(c)(4)  of  the  Act  (15  U.S.C.  78k-l(c)4)). 

With  respect  to  the  ways  in  which  compe- 
tition Is  impeded  by  exchange  off-board  trad- 
ing rules,  the  Commission's  determination 
that  such  rules  Impose  burdens  on  competi- 
tion, and  objectives  of  the  Act,  see  December 
Release,  supra  note  1.  at  5-12,  17,  29-30;  Sep- 
tember Release,  supra  note  3,  at  3.  14-32  See 
also  discussion  Infra. 

■^'  See  discussion  infra. 


ment  of  a  national  market  system,  should 
present  views,  data  and  arguments  for 
the  CTommisslon's  consideration. 

m.  CoiTMissiON  Determination  to  Com- 
mence A  Proceeding 

The  Commission  continues  to  believe 
that  exchange  off -board  trading  restric- 
tions Impose  burdens  on  competition 
Off-board  principal  restrictions  impose 
significant  burdens  on  competition  by 
effectively  preventing  exchange  members 
other  than  specialists  from  competing 
with  specialists  and  over-the-counter 
market  makers  in  the  business  of  mak- 
ing two-sided,  round-lot  markets  in  ex- 
change-listed securities."  Consequently, 
as  presently  in  effect,  off -board  principal 
restrictions  deprive  the  securities  mar- 
kets of  the  benefits  which  might  other- 
wise accrue  from  enhancement  of  com- 
petition among  market  makers  and  the 
commitment  of  additional  capital  and 
professional  skill  to  the  market  making 
function." 

Off-board  principal  restrictions  also 
impose  burdens  on  competition  by  pre- 
venting exchange  members  from  execut- 
ing their  customers'  orders  in-house  as 
principal,  by  simply  filling  customers'  or- 
ders from  Investory  accumulated  as  a 
result  of  market  making  or  otherwise." 
In  addition,  these  restrictions  also  pre- 
clude members  from  executing  orders 
periodically  for  their  own  accoimts  off- 
board  with  third  market-makers,  with 
Institutions  or  with  other  members, 
either  for  investment  purposes  or  in  con- 
nection with  positioning  a  portion  of  a 
larger  block  transaction." 

Remaining  off-board  agency  restric- 
tions impose  burdens  on  competition  by 
precluding  persons  other  than  third  mar- 
ket makers  or  non-member  block  posi- 
tioners— such  as  third  market  brokers — 
from  competing  for  order  flow  in  listed 
equity  securities."  In  addition,  the  exist- 
ing prohibition  on  "in-house"  agency 
crosses  prevents  certain  firms,  and  their 
customers,  from  realizing  benefits  from 
possible  efiQciencles  In  order  execution 
and  from  the  development  for  new 
trading  strategies  advantageous  to 
customers." 

The  determination  that  exchange  off- 
board  trading  restrictions  constitute 
burdens  on  competition  creates  a  pre- 
sumption imder  the  Act  favoring  their 


"See  December  Release,  supra  note  1.  at 
17;  September  Release,  supra  note  3,  at  21. 

M  See  December  Release,  supra  note  1 .  at  17. 

M  See  id. 

-■  See  id. 

■■"  See  dlscu.ssion  infra. 

■"  See  December  Release,  supra  note  1  at 
7,  38-39:  discussion  infra.  With  respect  to 
remaining  off-board  agency  restrictions,  the 
Commission  tentatively  found  1;.  the  Decem- 
ber Release  that  the  "in-house"  cross  pro- 
hibitions imposed  by  remaining  off-board 
agency  restrictions  may  not  be  significantly 
anticompetitive.  Upon  further  review,  how- 
ever, the  Commission  is  inclined  to  conclude 
that  the  burdens  on  competition  imposed  by 
those  prohibitions  are  sufficient.  In  view  of 
the  purposes  of  the  Act,  to  require  removal, 
at  least  with  respect  to  reported  securities. 
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removal.'"  As  indicated  above,"  the  Act, 
as  amended  by  the  1975  Amendments, 
contains  explicit  prohibitions  against 
adoption  of  any  Commission  rule  or  re- 
tention or  approval  of  any  rule  of  a 
self-regulatory  organization  which  im- 
poses a  burden  on  competition  "not  nec- 
essary or  appropriate  in  furtherance  of 
the  purposes  of  [the  Act]."*  In  addi- 
tion, as  indicated  above,  the  1975 
Amendments  directed  the  Commission 
to  focus  specifically  on  the  possible  ef- 
fects on  competition  of  exchange  off- 
board  trading  rules  and  to  commence  a 
proceeding  in  accordance  with  the  pro- 
visions of  Section  19(c)  of  the  Act  to 
"amend  any  such  rule  imposing  a  bur- 
den on  competition  which  does  not  ap- 
pear to  the  Commission  to  be  necessary 
or  appropriate  in  furtherance  of  the 
purposes  of  [the  Act].""  Accordingly,  in 
light  of  the  Commission's  prior  deter- 
mination and  continuing  belief  that  re- 
maining exchange  off-board  trading  re- 
strictions impose  burdens  on  competi- 
tion, the  Act  requires  that,  absent  an  af- 
firmative demonstration  that  retention 
of  such  restrictions  is  necessary  or  ap- 
propriate to  further  the  purposes  of  the 
Asct,  (1)  off-board  principal  restrictions 
and  remaining  off -board  agency  restric- 
tions on  "in-house"  agency  cross  trans- 
actions applicable  to  reported  securi- 
ties, *  and  (ii)  all  other  remaining  off- 
board  agency  restrictions  applicable  to 
listed  equity  securities,  must  be  elimi- 
nated."^ 


=«See.  e.g..  Sections  6ib),  llA(a)  and  llA 
(c)  of  the  Act  (15  U.S.C.  78f(b).  78k-lA(a) 
and  78k-lA(c) ) .  Having  determined  that  off- 
board  trading  restrictions  do  represent  a  sig- 
nificant burden  on  competition,  the  legal 
question  posed  by  Section  llA(c)(4)(A)  of 
the  Act  Is  whether,  nevertheless,  those  re- 
strictions "appear  to  the  Commission  to  be 
necessary  or  appropriate  in  furtherance  of 
the  purposes  of"  the  Act.  The  December  Re- 
lease specifies  numerous  possible  conse- 
quences of  removing  off-board  principal  re- 
strictions which  might  adversely  affect  the 
fairness  and  orderliness  of  the  markets  for 
listed  securities  (e.g.,  fragmentation,  in- 
creased potential  for  ovftreaching,  etc.) .  The 
Conmilsslon's  task  Is  to  balance  the  benefits 
which  may  be  expected  to  accrue  from  re- 
moval of  remaining  off-board  trading  restric- 
tions against  any  possible  risks  of  adverse 
consequences  flowing  from  that  action  in  the 
context  of  the  Act's  standards  and  purpKsses. 
See  Section  23(a)(2)  of  the  Act  (15  U.S.C. 
78w(a)(2))  and  S.  Rep.  No.  94-75.  Report 
to  Accompany  S.  249.  94th  Cong.,  1st  Sess. 
12-14  ( 1975) .  See  also  disciission  of  the  Act's 
regulatory  objectives  In  the  context  of  off- 
board  trading  restrictions  in  the  December 
Release,  supra  note  1,  at  7-13. 

">  See  note  58  supra. 

"See  Sections  6(b)(8),  15A(b)(9)  and 
23(a)(2)  of  the  Act  (15  U.S.C.  78f (b)(8), 
780-3(b)(9),78w). 

"Section  llA(c)(4)(A)  of  the  Act  (15 
U.S.C.  78k-l (c)(4)  (A)). 

'-  See  definition  of  "reported  secxiritles" 
supra  at  25;  note  156  infra.  See  also  disciis- 
sion infra  as  to  the  Commission's  reasons 
for  its  current  belief  that  it  may  be  appro- 
priate to  confine  removal  of  off-board  princi- 
pal and  remaining  off-board  agency  restric- 
tions applicable  to  "in-house"  cross  trans- 
actions to  reported  securities. 

■  Rule  19c-l  under  the  Act.  which  removed 
certain  off-t>oard  trading  restrictions  appli- 
cable to  agency  tetnsactlona,  only  requires 
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Accordingly,  the  Commission  Is  pub- 
lishing for  comment,  in  connection  with 
tbe  proceeding.  prc^x»ed  amendments  to 
Rule  Ifto-l  and  proposed  Rule  19c-2,  to 
be  adopted  pursuant  to  Section  19(c) 
of  the  Act,  which  would  eliminate  all  off- 
board  principal  restrictions  and  re- 
maining off-board  agency  restrictions 
with  respect  to  reported  securities  and 
would  eliminate  those  remaining  off- 
board  agency  restrictions  applicable  to 
transactions  other  than  "in-house" 
cross  transactions  for  all  listed  equity 
securities." 

Persons  commenting  on  the  proposed 
amendments  to  Rule  19c-l  and  proposed 
Rule  19c-2  sliould  note  that,  in  light  of 
the  burdens  on  competition  apparentlj- 
represented  remaining  off-board  trading 
restrictions,  tlie  burden  is  on  those  who 
would  retain  such  restrictions  to  demon- 
strate that  such  restrictions  are  "neces- 
sar>'  or  appropriate  in  furtlaerance  of 
the  purposes  of  [the  Act]."  Persons  at- 
tempting to  so  demonstrate  should  indi- 
cate with  particularity  the  ways  in  which 
the  purposes  of  the  Act  are  furthered  by 
off-board  trading  restrictions  and  the 
relative  merits  of  off-board  trading  re- 
strictions as  a  means  of  fulfilling  those 
purposes,  in  light  of  any  burdens  on  com- 
petition which  such  restrictions  repre- 
sent, compared  to  other  available  alter- 
natives ( including  those  discussed  below 
in  connection  with  concerns  over  frag- 
mentation and  overreaching). 

As  discussed  in  the  December  Release, 
questions  continue  to  be  raised  concern- 
ing the  need  for  and  the  practicabiUty 
of  implementing  measures  which,  after 
off -board  trading  restrictions  are  re- 
moved, would  (i)  preclude  or  minimize 
the  possibility  that  member  firms  may* 
take  advantage  of  their  customers  when 
they  effect  transactions  in  listed  securi- 
ties with  them  as  principal  ("overreach- 
ing") and  (ii)  minimize  any  adverse  con- 
sequences which  might  occur  as  a  result 
of  such  dispersion  of  order  fiow  away 
from  existing  market  centers  as  may 
reasonablj'  be  expected  ("fragmenta- 
tion"). The  Commission,  however,  is  of 
the  view  that  any  adverse  impact  on  the 
markets  or  on  investors  resulting  from 
any  increase  In  fragmentation  or  any 
new  temptation  to  engage  in  overreach- 
ing can  be  minimized  or  eliminated 
either  through  the  operation  of  compet- 
itive forces  or  additional  Commission 
regulatory  action  (or  a  combination  of 
both),  and  that  these  concerns  do  not 
necessarily  preclude  prompt  removal  of 
off-board  trading  restrictions  to  the  ex- 
exchanges  to  permit  members  to  effect  agency 
transactions  In  listed  equity  securities  off- 
board  with  third  market  makers  and  non- 
member  block  positioners. 

**  See  the  proposed  amendments  to  Rule 
19C-1  and  proposed  Rule  l9c-2  infra.  Re- 
maining off -board  agency  restrictions  which 
preclude  members  from  effecting  "in-house" 
agency  crosses  In  reported  seciirlties  and  all 
off-board  principal  restrictions  applicable  to 
such  securities  would  be  eliminated  as  of 
January  1,  1978,  If  proposed  Rule  19c-2  la 
adopted:  all  other  remaining  off-board 
agency  restrictions  applicable  to  listed  equity 
securities  would  be  eliminated  Immediately 
upon  the  effectiveness  of  the  proposed 
amendments  to  Rule  19c-l. 
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tent  contemplated  by  the  Commission's 
proposed  amendments  to  Rule  19c-l  and 
proposed  Rule  19c-2. 

Nevertheless,  the  Commission  is  par- 
ticularly interested  in  receiving  comment 
on  (1)  the  expected  consequences  of  any 
such  additional  fragmentation  as  may 
reasonably  be  expected  to  occur  as  a 
result  of  removing  off-board  trading  re- 
strictiCMis.  and  the  ways  in  whiclji  those 
consequences  should  be  addressed,  as- 
suming they  can  be  demonstrated  to  be 
adverse;  "  and  (ii)  feasible  steps  com- 
mentators believe  should  be  taken  to  as- 
sure tliat,  following  the  elimination  of 
off-board  trading  restrictions,  there  will 
exist  a  trading  environment,  subject  to 
adequate  surveillance  and  governed  by 
appropriately  equal  regulation,  affording 
a  fair  field  of  competition  among  market 
centers,  market  makers  and  customers."" 
Finally,  with  respect  to  overreaching,  the 
Commission  is  proposing  for  comment 
four  alternative  versions  of  Commission 
rules  imposing  express  obligations  on 
dealers  who  effect  over-the-counter  prin- 
cipal transactions  in  reported  securities 
with  certain  categories  of  persons." 

A.  fragmentation 

In  the  December  Release,  the  Commis- 
sion indicated  that  it  intended  to  devote 
further  study  to  whether  removal  of  off- 
board  principal  restrictions  would  con- 
tribute substantially  to  fragmentaticoi  of 
the  markets,  and.  if  so,  whether  Com- 
mission action  to  require  development  of 
a  composite  limit  order  book  ("composite 
book" )  or  some  other  Commission  regu- 
latory Initiative  would  be  appropriate  to 
ameliorate  the  effects  of  such  increased 
fragmentation.*"  Potential  fragmentation 
resulting  from  removal  of  off-board  prin- 
cipal restrictions  was  discussed  in  the 
December  Release  in  several  contexts  in 
light  of  the  likelihood  that  Increased 
over-the-(iounter  market  making  would 
divert  order  flow  In  listed  securities  from 
existing  market  centers  (including,  par- 
ticularly, the  primary  exchanges) .  The 
Commission  gave  particular  attention  to 
(i)  the  possibility  that  such  a  diversion 
of  order  flow,  combined  with  an  Increase 
in  the  number  of  over-the-counter  mar- 
ket makers  in  listed  securities,  would 
impair  pricing  eflQciency,  and  (11)  the 
possibility  that  the  quality  of  brokerage 
services  generally,  in  terms  of  brokers' 
ability  to  seek  out  and  achieve  "best  ex- 
ecution" of  customer  orders,  would  be 
adversley  affected  by  the  proliferation  of 
market  centers  to  which  orders  might 
be  directed.*" 

In  addition,  while  the  December  Re- 
lease focused  on  the  problem  of  diminish- 
ing the  opportunity  for  public  orders  to 
be  executed  without  the  participation  of 
a  dealer  •"  •  and  the  correlative  problem  of 


"See  discussion  of  fragmentation  Infra. 

"See  discussion  of  equal  regulation  and 
surveillance  infra. 

•Tor  the  reasons  discussed  infra  at  131- 
132,  the  Commission's  proposed  alternative 
forms  of  overreaching  rules  would  apply  only 
to  reported  securities. 

"December  Release,  supra  note  1,  at  27-28. 

"See  December  Release,  supra  note  I,  at 
19,  20,  24. 

■'See  Section  11  A(a>  (I)  (C)  (v)  of  the  Act. 
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limit  order  protection^  primarily  in  the 
context  of  liberalizing  off-board  agency- 
restrictions,"  similar  concerns  were  ex- 
pressed In  the  Commission's  analysis  of 
or-board  principal  restrictions." 

The  Commission  has  devoted  further 
study  to  the  question  of  fragmentation 
in  light  of  the  continuing  evolution  of  the 
trading  markets  (and  the  particular  de- 
velopments discussed  above)  and  the 
views  of  interested  commentators — in- 
cluding those  of  the  NMAB — concerning 
a  composite  quotation  system,  a  com- 
posite book,  and  related  matters." 

While  the  possibility  of  further  frag- 
mentation of  the  markets  remains  a  mat- 
ter of  concern,  it  has  not  been  demon- 
strated to  the  Commissions  satisfaction 
that  a  significant  increase  in  fragmenta- 
tion is  an  unavoidable  by-product  of 
Commission  action  to  free  the  trading 
markets  of  the  burdens  on  competition 
represented  by  off-board  principal  re- 
strictions. In  addition,  if  a  significant 
Increase  in  fragmentation  is  indeed  more 
than  a  mere  theoretical  possibility,  the 
Commission  does  not  yet  perceive  why,  as 
discussed  below,  the  adverse  effects  of 
any  such  Increase  would  not  be  prevented 
or  ameliorated  as  a  natural  consequence 
of  competitive  forces  in  the  market 
place.  Finally,  if  competitive  forces  alone 
(considered  in  light  of  evolving  informa- 
tion and  order  routing  systems)  are  in- 
sufficient to  combat  those  effects,  regu- 
latory initiatives,  such  as  riiles  imposing 
new  duties  on  brokers  and  dealers  '*  or 
compelling  development  of  a  composite 
bo(*,  would  presumably  be  adequate  to 
address  that  problem.  Moreover,  the  pur- 
poses of  the  Act  to  be  fulfilled  by  elimi- 
nating off-board  principal  restrictions 
and  the  benefits  which  would  be  con- 
ferred on  the  markets  by  encouraging 
additional  market  making  competition 
appear  sufficiently  clear  to  outweigh  such 
adverse  effects  of  Increased  fragmenta- 
tion as  may  reasonably  be  expected  to 
occur. 

Concerns  over  increased  market  frag- 
mentation, in  the  Commission's  view, 
continue  to  fall  generally  into  two  broad 
categories — the  adverse  impact  of  such 
a  development  on  market  efficiency  and 
on  the  "fairness"  of  our  existing  market 
mechanisms.  These  concerns  seem  to 
proceed  from  the  assixmption  that,  since 
removal  of  off-board  principal  restric- 
tions will  increase  opportunities  for  up- 
stairs market  making  by  member  firms, 
these  opportunities  will  be  seized  by  at 
least  some  of  them  (particularly  well- 
capitalized  Integrated  firms) ,  and  a  sig- 
nificant portion  of  the  order  flow  pres- 

"  December  Release,  supra  note  1.  at  34, 
43-44.  46. 

"  Id.  at  26,  27. 

's  See  discussion  supra;  see  also  letter  from 
the  NMAB  to  the  Chairman  and  the  Commis- 
sioners of  the  Securities  and  Exchange  Com- 
mission, dated  January  28,  1077  ("NMAB 
CLOB  Letter");  comments  contained  In 
Commlsftlon  PUe  No.  87-619.  Requests  tor 
comment  regarding  the  development  and  Im- 
plementation of  a  composite  book  were  made 
in  the  December  Release,  supra  note  1,  at  62. 
and  In  Securities  Exchange  Act  Release  No. 
12169  (March  2.  1976). 

^*  See  discussion  Infra. 


ently  directed  to  exchange  markets, 
especially  the  primary  markets  will  be 
withheld  from  those  markets  and  Inter- 
nalized by  firms  electing  to  trade  against 
that  order  flow  as  dealers.™ 

With  respect  to  both  market  efficiency 
and  "fairness."  it  Is  argued  by  some  that 
the  dispersion  of  order  flow  resulting 
from  removal  of  off-board  principal  re- 
strictions will  adversely  affect  the  man- 
ner in  which  orders  are  excuted  and 
the  pricing  mechanism  afforded  by  the 
markets  in  their  present  form."  First, 
because  of  an  anticipated  proliferation 
of  market  centers  in  which  transactions 
could  6e  effected,  it  is  suggested  that 
brokers  seeking  to  execute  customer  ord- 
ers will  flnd  it  more  difficult  to  discover 
and  obtain  the  most  favorable  price  for 
their  customers.  A  consequence  of  that 
greater  difficulty,  some  believe,  will  be  to 
force  brokers  either  to  incur,  and  pass  on 
to  customers,  increased  costs  in  the  con- 
duct of  their  execution  activities  (gen- 
erated, for  example,  by  the  need  to  utilize 
new  and  complex  communication  faci- 
lities to  monitor  and  attain  rapid  access 
to  the  various  new  market  centers),  or 
to  ignore  certain  types  of  market  cen- 
ters. As  a  result,  it  is  argued,  either 
brokerage  costs  for  execution  of  small 
retail  orders  will  rise  or  certain  kinds 
of  orders,  particularly  orders  of  retail 
customers,  may  not  be  executed  at  the 
most  favorable  prices  obtainable  (and. 
Indeed,  may  be  executed  at  less  favorable 
prices  than  is  the  case  today) . 

In  addition,  it  is  argued  that  prices  for 
listed  securities  will  be  less  likely  to  re- 
flect a  prompt  and  complete  assessment 
of  current  value  by  all  buying  and  sell- 
ing interest  if  order  flow  in  those  securi- 
ties is  further  dispersed  and,  therefore, 
that  such  prices  would  be  determined  in  a 
less  efficient  maimer  than  is  now  the 
case.  A  related  concern  is  that  the  ex- 
isting price  leadership  role  performed  by 
the  primary  exchange  markets  would  be 
lost  or  diminished,  resulting  in  wider 
price  variations  in  securities  transac- 
tions (particularly  as  to  transactions  oc- 
curring in  the  smaller  regional  exchange 
markets)  and  in  wider  "spreads"  be- 
tween bid  and  asked  prices  generally. 

Finally,  there  is  concern  that  removal 
of  off-board  principal  restrictions  and 
the  resulting  dispersion  of  order  flow 
would  eliminate  market  efficiencies  which 
result  today  from  the  interaction  of  or- 
ders collected  principally  on  the  floor  of 
the  primary  exchange  markets  and  ex- 
ecuted in  accordance  with  priorities 
based  for  the  most  part  upon  time  and 
price.  A  parallel  concern  Is  based  on  the 
premise  that,  upon  removal  of  those  re- 
strictions, brokers  and  dealers  (regard- 
less of  size)  will  lose  their  present  ability 
to  participate  in  national  order  flow  in 
multiply  traded  listed  sceurities  by  out- 
bidding or  outoffering  other  buying  or 
selling  interests  represented  in  the  single 
forum  to  which  the  overwhelming  major- 
ity of  that  order  flow  is  now  directed. 
These  auction-type  features  of  today's 


exchange  martlets  are  considered  by 
many  to  be  essential  elements  of  an  effi- 
cient market  mechanism. 

Increased  dispersion  of  order  flow  in 
listed  securities.  It  Is  argued,  could  also 
diminish  the  likelihood  (or  the  percep- 
tion of  Investors)  that  the  trading  mar- 
kets function  In  a  "fair"  manner,  par- 
ticularly with  respect  to  the  participa- 
tion of  nonprofessional  users  of  those 
markets  (i.e.,  persons  other  than  brokers, 
dealers  and  institutional  investors) .  In 
this  regard,  there  is  concern  that,  if  ex- 
change members  are  permitted  to  make 
markets  and  otherwise  to  effect  prin- 
cipal transactions  in  listed  securities 
over-the-coimter.  public  orders  are  less 
likely  to  meet  without  the  interven- 
tion of  a  dealer  and  that  buying  and 
selling  interest  expressed  as  hmit  or- 
ders held  by  specialists  (for  the  most 
part,  primary  exchange  specialists* 
will  be  by-passed  more  frequently." 
Under  such  circumstances,  it  is  ar- 
gued, unless  additional  means  are  de- 
veloped for  ensuring  the  Interaction  of 
limit  orders  with  orders  executed  in- 
house  by  upstairs  market  makers,  limit 
order  protection  (a  desirable  objective 
achieved  today  only  because  most  limit 
orders  are  either  held  for  execution  in 
the  primary  exchange  markets  or,  if  held 
elsewhere,  are  granted  "primary  market 
protection")  would  be  diminished." 
Finally,  as  indicated  above,"  it  is  argued 
by  some  that  smaller  brokers  and  dealers 
would  be  less  able  to  compete  on  an 
equal  basis  with  larger  firms  for  ex- 
ecutions (through  the  bidding  and  offer- 
ing process),  and,  thus,  that  they  and 
their  customers  would  be  unfairly  dis- 
advantaged." 

In  considering  these  concerns,  it 
should  be  noted  that  the  elimination  of 
off -board  principal  restrictions  may  not 
result  in  the  degree  of  additional  frag- 
mentation or  dispersion  of  order  flow 
feared  by  some  commentators.  Tlie  elim- 
ination of  such  restrictions  will  certainly 
provide  new  market  making  opportuni- 
ties for  primary  and  regional  exchange 
member  firms, ^  and  the  Commission  has 
no  basis  upon  which  to  conclude,  at  this 
point,  that  firms  will  not  avail  themselves 
of  those  opportunities — at  least  to  some 
degree.  However,  the  extent  to  which 
upstairs  market  making  or  "internaliza- 
tion" of  order  flow  will  occur  is  not  at 
all  clear.  Market  making,  whether  over- 
the-counter  or  on  exchanges,  requires 
capital  and  expertise  and  involves  addi- 
tional costs  and  considerable  risk.  In 
addition,  the  Commission  would  antici- 
pate that  exchange  markets  (and  mem- 
bers on  exchange  floors)  will  attempt  to 
develop  new  services  and  more  efficient 
methods  of  operation  In  order  to  retain 
their  present  levels  of  order  flow,  mak- 
ing entry  by  members  Into  market  mak- 
ing less  attractive  than  is  now  the  case. 


"  See  id.,  at  4,  7. 
^  See  Id.,  at  9. 
'*  See  text  supra,  at  51. 
"  NMAB  Off -Board  Letter,  supra  note  17, 
at  11. 

"See  NMAB  Off-Board  Letter,  supra  note         "See  Deoemtoer  B^ease,  supra  note  1,  at 
17.  at  4,  7.  37;  see  also  Septemlber  Report,  supra  note  2, 

■"  S«e  Id.  at  4.  »t  16-20  and  Appendix  C  thereto. 
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Firms  will  have  to  determine  for  each 
listed  security,  based  on  their  own  par- 
ticular client  mix  and  cost  structure, 
whether  the  proflt  potential  and  risks 
associated  with  upstairs  market  making 
in  that  security  are  such  they  they  are 
willing  to  discontinue  routing  of  orders 
to  exchange  markets  for  execution  as 
agent  (except  where  the  customer  so 
directs)  and,  instead,  execute  those  or- 
ders as  principal  in  a  market  making 
capacity.  The  factors  discussed  above 
may  limit  the  speed  with  which  addi- 
tional upstairs  market  making  will  de- 
velop, and  dictate  that,  at  least  initially, 
firms  will  continue  to  route  most  orders 
in  many  listed  securities  to  the  various 
exchange  markets  for  execution  as  they 
liave  in  tlie  past.**  The  Commission  does 
not.  however,  believe  that  the  question 
of  how  rapidly  or  the  extent  to  which 
upstairs  market  making  will  develop 
should  be  critical  to  our  decision  with 
respect  to  off-board  principal  restric- 
tions. 

In  addition,  the  possibility  of  wider 
dispersion  of  order  flow,  in  and  of  it- 
self, would  not  appear  sufficient  to  jus- 
tify the  retention  of  off-board  principal 
restrictions  or  to  demonstrate  that  mar- 
ket efficiency  will  be  impaired.  For  ex- 
ample, with  respect  to  diversion  of  order 
flow  from  the  primary  exchanges,  the 
Commission  has  previously  noted  that 
preservation  of  any  market's  present 
share  of  national  order  flow  is  not,  in 
and  of  itself,  an  appropriate  regulatory 
concern  (such  that  it  would  outweigh 
the  anti-competitive  effects  of  off- 
board  principal  restrictions),"  and  that 
loss  of  order  flow  by  the  primary  ex- 
changes could  occur  under  existing  cir- 
cumstances regardless  of  whether  off- 
board  principal  restrictions  are  retained.** 
Similarly,  the  Commission  has  indicated 
its  belief  that,  even  if  off -board  princi- 
pal restrictions  are  removed,  pricing 
efficiency  would  be  preserved  by  reaJ- 
'  time  disclosure  of  last  sale  information 
in  the  consolidated  system,  particu- 
larly when  coupled  with  disclosure  of 
quotations  from  all  markets  in  a  com- 
posite quotation  system.'^  The  Commisr 


"In  this  regard,  it  should  be  noted  that 
members  are  now  free  to  take  agency  orders 
either  to  another  exchange  or  to  a  third 
market  maker  without  restriction  and  to 
execute  transactions  as  principal  on  any 
other  exchange.  In  spite  of  the  latitude  per- 
mitted members  of  the  NYSE  in  executing 
orders  in  other  markets,  the  NYSE  never- 
theless has  continued  to  attract  the  vast 
majority  of  order  flow  to  its  floor  and  may 
well  continue  to  do  so  after  off -board  prin- 
cipal restrictions  are  removed.  See  note  30 
supra. 

^'  December  Release,  supra  note  1,  at  35. 

"'  Id.  at  20. 

•^'  Id.  at  18-19,  37.  In  this  regasd,  the  NMAB 
has  concluded  that  "rules  and  facilities  com- 
prising an  effective  composite  quotation  sys- 
tem should  be  in  place  prior  to  the  re- 
moval of  off-board  trading  restrictions." 
NMAB  Off -Board  Letter,  supra  note  17,  at  4. 

As  Indicated  supra,  the  Commission  ha« 
recently  republished  for  comment  proposed 
Rule  llAcl-1  under  the  Act,  governing 
the  dissemination  of  quotations  In  listed  se- 
curities from  exchanges  and  third  market 
makers.    See   Securities   Exchange   Act   Re- 
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slon  has  aiao  recognized  that  a  com- 
posite quotation  system  should  ensure 
that  brokers  are  {4>prlsed,  on  a  current 
and  continuing  b^ls.  of  those  maiiiets 
offering  the  most  favorable  execution 
opportunities  (at  least  for  orders  of 
modest  size)  so  that  they  have  the  op- 
portunity to  direct  cust<Hner  orders  ap- 
propriately, in  accordance  with  their 
professional  obligations  and  responsi- 
bUlties." 

With  resp>ect  to  the  importance  of  small 
order  Interaction  based  on  time  and 
price  priorities  and  the  displacanent 
principle  (whereby  brewers  and  dealers 
can  Intercept  order  flow  by  bettering  ex- 
isting bid  /md  offer  prices) ,  it  is  difficult 
to  consider  these  features  as  predomi- 
nant characteristics  of  the  markets  con- 
sidered as  a  whole  today.  First,  various 
exchanges  afford  execution  precedence 
based  on  size  rather  than  time  (accord- 
ing priority  to  the  largest  bid  or  offer  at 
a  given  price) ,  and  provide  that  such 
time  priorities  as  may  be  estabhshed  be- 
tween and  among  orders  are  eliminated 
in  any  event  after  each  transaction  (plac- 
ing aU  orders  outstanding  after  comple- 
tion of  a  transaction  on  an  equal  time 
basis  regardless  of  the  time  of  entry).*' 
In  addition,  each  exchange  market  oper- 
ates independently  without  regard  to 
time  or  price  priorities  in  other  markets. 
Finally,  brokers  and  dealers  which  are 
members  of  more  than  one  exchange  may 
avoid  displacement  today,  as  a  practi- 
cal matter,  by  diverting  transactions  to 
less  active  regional  market  centers  when- 
ever it  is  in  their  interest  or  their  cus- 
tomers' interest  to  do  so." 

If  member  firms  acting  as  dealers  are 
permitted  to  "internalize"  their  order 
flow  in  reported  securities  (i.e.,  to  execute 
their  customer's  orders  in  those  securities 
as  principal  over-the-counter) ,  such 
dealers  would  be  able  to  Insulate  those 
orders  from  direct  exposure  to  the  buying 
and  selling  Interest  of  other  market  par- 
ticipants (since  such  participants  would 


lease  No.  13626  (June  14,  1977),  ..  PR 

(1977).  That  rule  If  adopted,  would  Improve 
quotation  information  to  a  significant  de- 
gree, and  thereby  facilitate  the  develop- 
ment of  an  effective  composite  quotation 
system  and  the  advent  of  a  national  msirket 
system.  The  Commission,  however,  solicits 
the  views  of  Interested  persons  as  to  the 
imt>ortance  of  a  composite  quotation  sys- 
tem to  the  maintenance  of  pricing  effi- 
ciency in  reported  securities  (In  view  of 
the  existence  of  the  consolidated  system)  and 
as  to  whether  such  persons  view  the  ab- 
sence of  the  tjrpe  of  real-time  quotation 
information  contemplated  by  Rule  11  Ac  1-1  as 
Justifying  any  delay  In  the  removal  of  off- 
board  principal  restrictions  with  respect  to 
such    securities.    See    discussion    infra. 

"December  Release,  supra  note  1,  at  24, 
27,  45. 

»?  See.  e.g.,  NYSE  Rule  721(c),  (e). 

"  A  buyer  or  seller  does  have  the  opportu- 
nity todiy  to  displace  an  order  brought  to 
any  exchange  market  by  stationing  an  agent 
at  the  trading  post  for  the  security  on  each 
exchange  trading  the  security  to  be  boitgbt 
or  sold.  However,  few  br<^ers  or  dealers  are 
apparently  staffed  sufficiently  to  permit  such 
an  effort,  and  few  (If  any)  circumstances 
would  Justify  the  expense  of  doing  so  in  any 
event. 
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lose  the  ability  to  intercept  and  achieve 
executions  against  such  order  flow  by 
outbidding  or  outoffering  prices  offered 
by  such  dealers)."  While  such  a  result 
might  be  regarded  as  "unfair,"  for  the 
reasons  discussed  above,  it  does  not  nec- 
essarily follow  as  some  might  suggest, 
that  internalization  of  order  flow  in 
reported  securities  would  adversely  affect 
pricing  efficiency,  since  disclosure  of  last 
sale  prices  and  quotations  should  disci- 
pline, to  a  significant  degree,  the  prices 
charged  by  dealers  in  effecting  transac- 
tions against  their  internalized  order 
flow.  Moreover,  it  may  well  be  that  com- 
petition among  markets  and  among  deal- 
ers for  order  flow  will  be  sufficiently  in- 
tense to  ensure  that  the  incidence  of 
order  interaction  is  maintained  at  an 
appropriate  level  even  though  such  inter- 
action might  occur  in  different  ways 
(e.g.,  £is  a  result  of  an  increase  in  inter- 
dealer  trades)  and  for  different  reasons 
(e.g.,  to  "lay  off"  unwanted  lc«ig  and 
short  positions)  than  is  now  the  case."  In 
particular,  such  enhanced  competition 
under  condition  permitting  relatively 
easy  entry  into  market  making  may  not 
only  preserve  existing  levels  of  pricing 
efficiency,  but  elevate  them,  exerting 
greater  discipline  on  price  levels  (in  view 
of  real-time  national  disclosure  of  quo- 
tations and  completed  transaction 
prices)  than  is  possible  in  an  environ- 
ment where  such  competition  is  impeded 
by,  among  other  things,  off -board  princi- 
pal restrictions. 

If  order  interaction  based  on  price  and 
time  priority  deteriorates  in  a  significant 
way  after  removal  of  off -board  principal 
restrictions,  or  if  efficient  pricing  of  such 
orders  is  not  otherwise  maintained,  the 
Commission  may  have  to  take  special  ac- 
tion to  counteract  those  developments 
(e.g.,  by  requiring  development  of  a  com- 
posite book).  Such  a  decision,  however, 
must  take  into  account  arguments  to  the 
effect  that,  whatever  benefits  may  be 
perceived  as  flowing  from  the  queuing  of 
orders  based  on  auction  principles  (i.e., 
time  and  price  priority) .  nonprofessional 
use  of  and  access  to  present  exchange 
systems   which  maintain  such   queues, 

»  Commission  or  self-regulatory  organiza- 
tion rules  and  new  trading  facilities  which 
would  preserve  this  ability  may  prove  to  be 
necessary.  See  discussion  infra. 

••Competition  among  dealers  and  markets 
today  seems  to  be  most  intense  only  when  It 
is  possible  for  dealers  to  attract  more  orders 
(i.e.,  to  Influence  brokers'  decisions  in  select- 
ing among  markets  and,  thus,  decisions  as 
to  where  they  send  their  order  flow)  by  offer- 
ing better  prices  or  demonstrating  greater 
depth  and  liquidity,  or  offering  lower  execu- 
tion costs.  Under  current  circumstances, 
however,  market  professionals  apparently 
believe  that  once  brokers  have  selected  a 
market  for  execution  of  orders  (particularly 
small  orders)  that  decision  will  not  be 
changed  merely  because,  at  some  subsequent 
time,  another  market  occasionally  offers 
more  favorable  prices.  Competition  for  order 
flow  among  the  regional  exchanges,  the  third 
market  and  the  NYSE  seems  to  demonstrate 
that  price  competition,  under  the  ciirrent 
market  environment,  has  had  only  a  limited 
Influence  on  broker  behavior;  commentators 
with  contrary  views  should  present  the  bases 
for  those  views  in  the  course  of  this  pro- 
ceeding. 
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and.  very  possibly,  more  elaborate  elec- 
tronic queuing  systems  which  may  be 
needed  to  perfect  such  queuing,  may  in- 
volve such  heightened  transaction  costs, 
compared  to  the  transaction  costs  In- 
herent In  a  competitive  dealer  system 
not  burdened  by  the  expenses  associated 
with  maintenance  of  an  auction  queue, 
that  the  economic  value  of  those  ap- 
parent benefits  is  immaterial  or  non- 
existent. 

Quite  independent  of  the  need  for  the 
Commission  to  take  special  steps  to  pre- 
serve   auction   principles    and   efiScient 
pricing,   the  Commission  expects  that, 
since  efQcient  pricing  of  small  orders  and 
fair  treatment  of  customers  Is  Important 
to  serving  customers  of  market  profes- 
sionels,  the  securities  Industry  itself,  act- 
ing alone  or  In  concert  with  the  various 
self -regulatory  organizations,  will  be  able 
and  will  have  the  incentive  to  develop  ap- 
propriate means  of  preserving  or  enhanc- 
ing those  principles  and  ensure  continued 
efficient  pricing  of  orders  after  off-board 
principal  restrictions   are  removed   01 
such    action    Is    necessary) ."    Certain 
market  linkage  proposals,  such  as  the 
NMA's  IME  order  routing  mechanism, 
and  prototjT>e  electronic  trading  systems, 
such  as  WHAM  and  Unlmart,  represent 
at  least  initial  steps  toward  industry  de- 
velopment of  one  or  more  systems  to  cap- 
ture and  achieve  Interaction  among  both 
professional  and  non-professional  orders 
In  listed  securities  on  a  national  basis 
(with    varying   degrees    of    Importance 
being  accorded  notions  of  time  and  price 
priority).  If  these  initiatives  are  per- 
ceived generally  by  brokers,  dealers  and 
investors  as  valuable  contributions  to  the 
trading  markets  of  the  future  (as  the 
Commission  would  anticipate) ,  the  Com- 
mission would  expect  that  they  will  be 
Improved  and  used  on  an  Increasingly 
frequently  basis  by  those  In  the  business 
of  attracting  order  flow  as  dealers  or  of 
sert'ing  others  as  brokers,  as  a  general 
business  matter  as  well  as  In  response  to 
perceptions  of  professional  responsibility. 
Similar  considerations.  In  the  Com- 
mission's view,  apply  to  concerns  about 
the  protection  of  public  limit  orders.  The 
Commission  has  previously  stated  that: 

(P]ubUc  limit  ordetB  and  the  Intended 
function  of  the  speciallAt's  limit  order  book 
have  important  roles  In  our  securities 
markets,  and  that  displacement  of  proposed 
transactions  between  securities  customers 
(or  their  brokers)  and  market  makers  by 
such  orders,  under  certain  circumstances.  Is 
appropriate  in  the  public  Interest  and  for 
the  protection  of  Investors  to  ensure  the 
fairness  of  the  markets  and  an  opport\uilty 
for  public  orders  to  meet  without  the  partic- 
ipation of  a  dealer.™ 

In  addition,  many  commentators  have 
deemed  protection  of  limit  orders  an  im- 
portant objective.  In  this  regara,  the 
NMAB  commented  that 

"  To  date,  however,  efforts  by  the  NMA  or 
by  the  regional  exchanges  acting  In  concert 
to  develop  new  systems  capable  of  Improv- 
ing order  Interaction  among  market  centers 
have  not  proven  completely  successful,  and 
the  NMAB  has  suggested  that  direct  Com- 
mission action  may  be  needed.  NMAB  CLOB 
Letter,  supra  note  73,  at  6-8. 

"December  Release,  supra  note  1,  at  49. 


[Lllmit  orders,  which  constitute  a  signifi- 
cant portion  of  the  orders  placed  with  re- 
8p>ect  to  listed  securities,  not  only  serve  a 
useful  purpose  for  investors  but  also  contrib- 
ute to  the  strength  and  orderliness  of  the 
market.  They  provide  depth  and  liquidity  (1) 
by  facUltatlng  stabilizing  trades  (sales  In 
rising  markets  and  purchases  In  falling 
markets)  at  prices  reasonably  related  to  pre- 
ceding trades.  (11)  by  faclUtatlng  the  as- 
sembly of  the  opposite  side  of  "block  trans-  ' 
actions,"  and  (HI)  by  narrowing  the  spread 
between  the  bid  and  asked  •  •  *.  Providing 
•  •  •  protection  of  limit  orders  would  also 
help  to  reduce  market  "fragmentation"  •  •  • 
and  could  serve  to  enhance  competition  by 
affording  wider  access  to  Information  about 
limit  orders  and  a  greater  opportunity  for 
specialists  and  market  makers  to  compete  In 
providing  the  other  side  of  limit  orders." 

Notwithstanding  the  desirability  of 
limit  order  protection,  the  Commission 
does  not  currently  view  any  dlminutlrai 
in  such  protection  which  Is  likely  to  oc- 
cur from  elimination  of  off -board  prin- 
cipal restrictions  as  a  reason  either  to 
retain  such  restrictions  or  defer  their  re- 
moval, and  believes  that  the  Act  re- 
quires those  who  would  urge  their  re- 
tention (and  the  burdens  on  competitlcm 
they  represent)  to  demonstrate  why,  un- 
der existing  circumstances,  such  addi- 
tional loss  of  limit  order  protection 
would  justify  that  action."  First,  al- 
though existing  exchange  mechanisms 
for  the  storage  and  execution  of  limit 
orders  provide  a  substantial  degree  of 
protection  for  such  orders,  those  mech- 
anisms (and  exchange  rules  which  re- 
quire use  of  those  mechanisms  by  re- 
stricting off -board  trading  actl\ity)  are 
unable  to  provide  full  protection  for  such 
orders." 


"  NMAB  CLOB  Letter,  supra  note  73,  at  7-8. 

•'See  discussion  of  the  objectives  ot  the 
Act  and  of  the  Commission's  re^x>nslbilltles 
In  connection  with  removal  of  off-board 
trading  reetrtctlons  in  December  Release, 
supra  note  1 .  at  5-13,  27-28,  48. 

The  Commission  notes  that  a  substantial 
number  of  members  of  the  NMAB  believes 
that: 

rules  and  facilities  protecting  limit  orders 
to  the  maximum  extent  practical  in  a  fair 
and  equitable  manner  should  be  In  place 
prior  to  the  removal  of  off-board  trading 
restrictions  [and  that]  •  •  •  the  Commis- 
sion should  take  affirmative  action  to  ensure 
that  such  ruleo  and  facilities  are  in  place 
prior  to  removal. 

NMAB  Off-Board  Letter,  supra  note  17,  at 
4.  On  the  other  hand,  some  members  of  the 
NMAB  appear  to  be  opposed  to  a  Commis- 
sion mandated  limit  order  protection  system 
(and  doubt  whether  any  such  system  is 
needed).  Id.  at  9.  The  Commission  has  con- 
sidered the  viewpoints  of  the  NMAB  mem- 
bers In  arriving  at  Its  present  view  of  the 
need  for  limit  order  protection  and  has  con- 
cluded that  consideration  of  this  issue,  and 
the  need  for  Commission  regulatory  action, 
should  proceed  promptly — concurrently  with, 
but  lnde{>endent  of,  any  action  to  amend 
or  abrogate  existing  off-board  trading  re- 
strictions. 

"  For  example,  as  noted  supra  at  58,  limit 
orders  may  be  avoided.  In  whole  or  in  part, 
as  a  practical  matter,  by  number  of  tech- 
niques. Including  the  execution  of  a  trans- 
action on  a  regional  exchange  or  as  agent 
with  a  third  market  maker  or  non-member 
block  positioner.  In  addition,  dual  members 
are   not   required  to  satisfy  orders  on  the 


More  Importantli-,  however,  the  Com- 
mission Is  not  yet  oocivicced  that,  in  an 
environment  without  restricticms  on  off- 
board  trading,  brokers,  dealers  and  seK- 
regulatory  organizations  will  fail  to  take 
steps  to  afford  protection  for  limit  orders 
equal  or  superior  to  that  available  today. 
In  such  an  environment,  market  centers 
may  develop  new  means  of  financing  (or. 
simply,  may  be  more  willing  to  grant) 
guarantees  of  limit  orders  against  ex- 
ecutions in  other  market  centers."*  Re- 
tail firms  which  determine  to  begin  mar- 
ket making  and  attempt  to  "internalize" 
their  order  flow  may  choose,  or  find  it 
necessary  as  a  competitive  or  public  re- 
lations matter, -for  instance,  to  provide 
some  degree  of  primary  market  or  con- 
solidated system  protection  for  their 
limit  order  customers  (particularly 
small  retail  customers)  against  ti-ansac- 
tions  at  interior  prices."  Such  a  develop- 
ment, in  turn,  could  encourage  primary 
market  specialists  to  provide  similar 
protection  to  orders  which  they  hold. 

Finally,  certain  of  the  initiatives  de- 
scribed above,  aimed  at  improving  order 
interaction  among  market  centers,  offer 
the  prospect  of  enhanced  limit  order 
protection.  For  example,  the  NMA's  pro- 
posed IME  system,  as  the  Cwnmission 
understands  Its  proposed  characteristics, 
would  ensure  that  public  limit  orders  in 
all  markets  are  executed  in  the  event 
transactions  of  block  size  take  place  at 
prices  outside  certain  parameters,  re- 
gardless of  where  those  blocks  ai-e 
traded."'  In  addition,  the  WHAM  elec- 
trrailc  trading  system,  currently  operat- 
ing on  a  pilot  basis  through  the  facil- 
llties  of  the  Cincinnati  Stock  Exchange. 
Includes  stCK-age,  display  and  automatic 
execution  capability  for  limit  orders.* 
Those  who  believe  that  limit  order 
protection  necessarily  will  riimini.«;h  if 
off-board  princlpeil  restrictions  are  re- 
moved should  be  prepared  to  demon- 
strate the  btises  for  that  belief  in  this 
proceeding.  Although  the  Commission  is 
not  Inclined  at  this  time  to  view  concerns 
regarding  order  Interacticm  based  on 
time  or  price  priority  or  the  need  for 
limit  order  protection  as  a  basis  for 
either  refraining  from  removal  of  off- 
board  principal  restricti<Mis  or  delaying 
their  removal,  the  CcHnmlssion  wishes  to 
reemphaslze  that  It  Is  prepared  to  take 
action  In  these  areas  if  the  need  for  such  < 
action  becomes  apparent.  In  i>articular. 

books  of  aU  the  exchanges  of  which  they  are 
members  before  they  execute  a  trade  on  ahy 
particular  exchange,  and  existing  technology 
would  make  such  a  requirement.  If  imposed, 
wholly  Impracticable.  Finally,  existing  ex- 
change rules  regarding  priority  and  prece- 
dence and  renewal  of  the  "auction"  after 
each  transaction  have  not.  In  the  Commi»- 
slon's  view,  provided  an  Ideal  framework 
for  the  protection  of  public  orders  (especially 
those  of  small  size) .  See  December  Release, 
supra  note  1,  at  49. 

"See  NMAB  Off-Board  Letter,  supra  note 
17,  at  9-10. 

"See  id. 

■  See  NMA,  Intermarket  Execution  System 
Discussion  Paper   (AprU,  1977). 

"  The  system  also  provides  that  llnait  orders 
entered  by  persons  cither  than  dealers  re- 
ceive execution  priority  over  dealer  bids  and 
offers  at  the  same  price.  See  discussion  supra. 
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if  the  Commission  should  determine  that 
both  order  Interaction  of  the  type  oc- 
curring today  (in  an  «ivironment  re- 
quiring the  physical  presence  of  brokers 
and  market  makers  in  the  same  loca- 
tion) and  nationwide  limit  order  protec- 
tion should  be  fostered,  and  that  private 
initiatives  are  not  adequate  to  ensure 
such  interaction  or  protection,  the  Com- 
mission will  consider  further  affirmative 
steps  to  compel  develojMnent  of  a  cwn- 
PKJsite  book  (or  a  similar  system) ,""  or 
other  types  of  regulatory  action  designed 
to  achieve  those  goals. 

For  example,  should  exchanges  (or 
brokers  and  dealers)  determine  to  pub- 
licize the  contents  of  their  individual 
order  books  electronically,  sind  to  afford 
some  ready  means  of  reaching  the  orders 
entered  in  those  books,  the  Commission 
might  determine  to  require  brokers  and 
dealers  to  give  recognition  to  such  pub- 
lished limit  orders  in  dealing  with  others 
as  agent  or  as  principal.  Other  possible 
approaches  include  (but  are  not  limited 
to  I ;  ( i  >  requiring  brokers  to  direct  cus- 
tomers' orders  on  the  basis  of  quotations 
displayed  electronically  in  a  composite 
quotation  system  (if  those  quotations  are 
firm  in  size  equal  to  or  greater  than  the 
order  size) ;  (ii)  permitting  limit  orders 
not  entered  in  an  electronic  composite 
book  system  meeting  certain  specified 
characteristics  to  be  held  only  by  persons 
who  would  imdertake  to  execute  those 
orders,  as  principal,  at  the  limit  price  in 
the  event  a  transaction  inferior  to  the 
limit  price  is  reported  in  the  consolidated 
system;  or  (iii)  prohibiting  any  person, 
whether  acting  as  principal  or  agent, 
from  accepting  a  market  order  unless 
such  person  imdertakes  to  provide  an  ex- 
ecution for  such  order  at  least  as  favor- 
able as  the  best  composite  quotation 
price  (in  sizes  equal  to  or  greater  than 
the  order  size) .'" 

B.   OVERREACHING 

Another  consideration  in  the  Commis- 
sion's determination  to  defer  amendment 
or  abrogation  of  off-board  principal  re- 
strictions in  December,  1975,  was  the  pos- 
sibility that  small  customers  would  be  ex- 
posed to  increased  risks  of  overreaching 
by  dealers  in  an  environment  character- 
ized by  an  absence  of  those  restrictions."" 
In  particular,  the  Commission  was  con- 
cerned that  retail  firms  would  effect  off- 
board  transactions  with  customers  accus- 
tomed to  dealing  with  them  as  agents  at 
prices  less  favorable  than  those  which 
could  be  obtained  for  them  had  those 
firms  acted  as  agent. 
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For  example,  If  the  market  quoted  on 
the  NYSE  flow  for  a  particular  security 
is  20  bid,  20  y4  asked,  and  a  retail  mem- 
ber firm  engaging  in  off-board  market 
making  in  listed  securities  is  quoting  20 
bid,  20%  asked  for  that  same  security  for 
for  transactions  of  awjroximately  the 
same  size  as  the  NYSE  quotation,  the  re- 
tail market  maker  could  be  tempted  to 
execute  a  customer's  market  or  "not 
held"  order  (in  size)  to  buy  at  20%  as 
principal  (excluding  any  mark-up  which 
would  be  charged  the  customer)  rather 
than  transmitting  the  order  to  the  NYSE 
floor,  seeking  a  superior  execution  at  20^ 
(excluding  any  commission  which  would 
be  charged). 

Under  existing  circumstances,  in  which 
most  customers'  orders  to  buy  or  sell 
reported  securities  are  directed  to  the 
primary  exchange  market  for  execution 
and  in  which  exchange  members  are 
prohibited  from  engaging  In  dealer 
activities  In  those  securities  otherwise 
than  on  exchange  floors,  opportimltles 
for  overreaching  are  more  remote.  First, 
transactions  occurring  on  exchanges  are, 
as  discussed  earlier,  subject  to  a  dis- 
placement mechanism  which  permits 
any  broker  or  dealer  to  obtain  execution 
priority  by  outbidding  or  outoffertng 
other  market  participants.  Thus,  al- 
though retail  firms  which  traditionally 
act  &s  agent  In  executing  customers' 
orders  can  deal  as  principal  with  cus- 
ttMners  on  the  exchsmge,^*  the  ability  of 
other  firms  to  intervene  In  a  proposed 
transaction  if  the  proposed  price  varies 
from  the  current  market  price  disciplines 
such  retail  firms'  dealer  activities."*  In 
addition,  the  various  exchanges  impose 
specific  limitations  on  the  ability  of 
members  to  fill  as  princlpad  orders  ac- 
cepted by  them  for  execution  from  other 
members  (although  those  rules  do  not 
seem  to  apply  to  trades  effected  directly 
with  non-member  customers,  except  in 


'"'In  the  December  Release,  the  Commis- 
sion expressly  disclaimed  any  Implication 
that  it  would  tie  abrogation  of  off-boaxd 
principal  restrictions  to  the  achievement  of 
any  particular  element  of  a  national  market 
system,  such  as  a  composite  book.  The  CX>m- 
mlssion  has  determined  not  to  include  any 
rule  proposal  regarding  the  development  and 
implementation  of  a  composite  bocA  in  con- 
nection with  this  proceeding.  The  CJommls- 
sion  intends,  however,  to  consider  prcwnptly 
the  various  Issues  associated  with  such  a  faci- 
lity. See  note  94  supra. 

'■ '  The  Commission  is  interested  in  receiv- 
ing specific  comments  on  these  approaches. 

"-'  December  Release,  supra  note  1,  at  34. 


i<»  See  note  104  infra. 

i"«The  extent  to  which  this  displacement 
process  functions  satisfactorily  in  a  partic- 
ular exchange  market  to  prevent  (or  mini- 
mize the  risk  of)  abuses  by  persons  dealing 
directly  with  their  customers,  however.  Is 
dependent  in  part  on  the  intensity  of  activity 
In  that  market.  Thus,  in  the  case  of  regional 
exchange  markets,  where  order  flow  is  not 
particularly  large,  or  in  the  case  of  Inactively 
traded  securities  in  the  primsiry  exchange 
markets  overreaching  may  be  disciplined  only 
by  wUllngness  of  the  specialist  to  intervene 
in  mlspriced  transactions. 

Nevertheless,  the  ConunLsslon  is  not  aware 
of  any  evidence  that  overreaching  occurs  in 
exchange  markets;  accordingly,  as  more  fully 
discussed  Infra,  the  rule  proposals  designed 
to  deal  with  the  pKJSsiblllty  of  overreaching 
In  the  trading  of  reported  seciu'ities  are 
limited  In  their  application  to  dealer  activi- 
ties over-the-counter.  However,  as  indicated 
In  the  discussion  of  the  specific  rule  pro- 
posals, the  Coomilssion  wishes  to  solicit  the 
views  of  commentators  on  whether  such 
rules  should  also  apply  to  trading  on  ex- 
change markets  (either  to  minimize  over- 
reaching or  to  eliminate  possible  competitive 
disparities  which  could  result  from  applica- 
tion of  the  rules  only  to  over-the-counter 
dealer  activities) . 
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the  case  of  specialists'  dealings).'" 
Similarly,  those  firms  which  do  act  as 
dealers  over-the-counter  in  listed  securi- 
ties in  most  cases  confine  their  dealer 
activities  to  transactions  with  brokers 
and  dealers  or  with  institutional  in- 
vestors (who  generally  are  sophisticated 
and  are  willing  to  trade  in  the  third 
market  only  in  situations  where  they 
beUeve  they  will  receive  a  price  at  least 
as  favorable  as  an  exchange  execution  > . 
Many  believe  that  removal  of  off- 
board  principal  restrictions  would  in- 
crease significantly  the  risk  of  over- 
reaching in  transactions  in  listed  se- 
curities. In  particular,  it  is  feared  that, 
if  large  retail  firms  are  permitted  to  in- 
tegrate their  functions  as  agent  and  up- 
stairs market  maker  in  particular  listed 
securities  (in  much  the  same  way  as 
they  currently  operate  in  effecting 
transactions  for  customers  in  non-listed 
securities),  the  temptations  and  oppor- 
tunity for  such  firms  to  engage  in  over- 
reaching will  prove  irresistible.'"  Of 
course,  the  mere  fact  that  a  firm  will 
be  able  to  act  both  as  brewer  and  dealer 
in  the  same  listed  security  does  not 
necessarily  mean  that  overreaching  will 
occur  or  Uiat  customers  will  receive  less 
favorable  executions  than  they  do  to- 
day; presumably,  most  firms  will  take 
appropriate  steps  to  ensure  that  over- 
reaching does  not  occur.  Nonetheless, 
combining  the  broker  and  dealer  func- 
tions for  listed  securities  in  a  single  en- 
tity able  to  conduct  its  business  over- 


iTor  example,  NYSE  Rule  91  provides 
that  a  member  may  not  take  or  supply  securi- 
ties as  principal  which  are  the  subject  of  an 
order  accepted  by  him  for  execution  unless 
(i)  he  offers  or  bids  for  the  security  In  the 
open  market  at  a  price  more  favorable  than 
his  proposed  transaction  price,  (ii)  the  trans- 
action price  is  Justified  by  the  condition  of 
the  market,  and  (lii)  the  member  who  gave 
him  the  order,  after  prompt  notification, 
accepts  the.trade.  See  also  NYSE  Rule  76. 

'"•The  Commission  rA;ognizee  that  the 
conflicts  of  interest  of  an  integrated  firm, 
and  the  risks  of  overreaching,  are  equally 
present  in  the  case  of  trading  in  non-listed 
securities.  Moreover,  in  certain  ways,  the 
markets  for  over-the-counter  securities 
present  an  even  greater  threat  of  abuse, 
since  (i)  there  is  no  system  to  provide  cur- 
rent reporting  of  transactions  (and  thereby 
discipline  dealer  behavior)  and  (ii)  the 
quotation  system  which  does  provide  real- 
time quotations  to  brokers  and  dealers. 
NASDAQ,  provides  information  only  with 
respect  to  the  most  substantial  issuers 
whose  securities  are  traded  over-the-coun- 
ter. 

A  complete  examination  of  trading  prac- 
tices by  dealers  In  the  over-the-counter 
market  and  the  possible  extent  of  overreach- 
ing in  that  market  is  beyond  the  intended 
scope  of  this  proceeding.  Nonetheless,  many 
of  the  considerations  underlying  the  Com- 
mission's overreaching  proposals  may  be 
equally  applicable  to  the  over-the-counter 
market.  Accordingly,  as  discussed  more  fully 
infra,  the  Commission  desires  to  solicit 
views  of  interested  persons  as  to  whether 
any  of  the  overreaching  proposals  discussed 
in  this  release.  If  adopted  for  application 
to  trading  in  listed  securities,  should  be 
extended  to  cover  dealer  activities  In  non- 
Ilsted   securities. 
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the-counter  could  aggravate  conflicts 
between  the  Interests  of  the  integrated 
firm  (In  generating  profits  from  Its  deal- 
er activities)  and  those  of  Its  custom- 
ers (in  receiving  the  most  favorable 
price),  and  might  increase  the  risks  of 
abuse. 

Conflicts  of  interest  which  result  from 
the  combination  of  the  broker  and  deal- 
er function  are  not  limited  to  the  trading 
function.'""  The  extent  of  these  conflicts 
has,  from  time  to  time,  generated  pro- 
posals calling  for  the  complete  segrega- 
tion of  the  broker  and  dealer  functions. 
Indeed,  shortly  after  the  passage  of 
the  Act,  the  Commissioner,  pursuant  to 
statutory  direction  (contained  In  then 
Sectlwi  11(e)  of  the  Act.  which  was 
repealed  by  Section  6(3)  of  the  1975 
Amendments),  conducted  a  study  of  the 
feasibility  and  advisability  of  the  com- 
plete segregation  of  the  functions  of 
broker  and  dealer.'"'  Although  the  Com- 
mission concluded  that  combination  of 
the  broker  and  dealer  functions  "In- 
volves a  conflict  of  interest  which  Is  pro- 
vocative of  abiise  of  the  fiduciary  rela- 
ticmship  Inherent  In  the  brokerage  func- 
tion," the  Commission  recommended 
that  the  Congress  not  enact  legisla- 
tion requiring  complete  segregation."*  In 
so  doing,  the  Commission  Indicated  that. 
In  Its  view,  "the  potentialities  for  flex- 
ible control  and  evolutiontiry  develop- 
ment afforded  by  the  administrative 
mechanisms"  were  more  appropriate 
than  complete  segregation  In  dealing 
with  conflicts  of  interest  and  possible 
abuses  by  brokers  and  dealers."" 

The  case  has  not  yet  been  made  for 
complete  segregation  of  the  broker  and 
dealer  functicHi.  However,  In  announcing 
this  proceeding,  the  Commission  has 
considered  whether  the  possibility  of 
overreaching  could  be  best  controlled  by 
complete  elimination  of  conflict  situa- 
tions In  those  circumstances  where  abuse 
is  most  likely  if  conflicts  of  Interest  are 
permitted  to  continue.  Accordingly,  as 
more  fully  discussed  below,  the  Commis- 
sion Is  considering,  as  one  alternative  to 
dealing  with  the  overreaching  problem 
through  regulatory  means,  a  limited  type 
of  segregatlcm  proposal  prohibiting  any 
person  from  acting  as  dealer  in  any  re- 
ported security  with  any  person  other 
than  a  broker,  dealer  or  financial  insti- 
tution. Indeed.  Sections  11(b)  and  15(c) 
(5)  of  the  Act  [15  U.S.C.  78k(b).  78o(c) 
(5)  ]  confer  ample  power  aa  the  Com- 
mission to  require  a  cranplete  segrega- 
tion of  the  broker  and  dealer  function, 
If  that  is  found  "necessary  or  appropri- 
ate In  the  public  Interest  and  for  the  pro- 
tection of  Investors,  to  maintain  fair  and 
orderly  markets,  or  to  remove  Impedi- 
ments to  and  perfect  the  mechanism  of 
a  national  market  system." 


To  a  certain  degree,  concerns  relating 
to  OTerreachlng  by  integr^ed  firms  are 
mitigated  by  existing,  wefl-establlshed 
principles  of  common  and  federal  securi- 
ties law  governing  the  relationship  be- 
tween securities  professionals  and  their 
customers.  Where  a  flrm  fimctions  as  a 
dealer  with  a  retail  customer  and.  by  a 
course  of  conduct,  has  placed  Itself  in  a 
position  of  trust  and  confidence  with 
respect  to  that  customer,  the  firm  acts  in 
a  fiduciary  capacity.'"  The  fiduciary  du- 
ties assumed  by  such  a  dealer  are  in  ad- 
dition to  the  gerieral  duty  of  all  dealers, 
under  the  so-called  "shingle  theory,"  to 
deal  fairly  with  the  public  and  to  effect 
transactions  In  securities  as  dealer  with 
customers  at  prices  reasonably  related 
to  the  current  market  for  such  securi- 
ties."-' 

The  standards  of  conduct  applicable  to 
a  firm  in  a  fiduciary  relatlcmshlp  with  a 
customer  are  well-established.  For  ex- 
ample, a  brt^er-dealer  who  Is  also  an 
investment  adviser  may  not  deal  as  prin- 
cipal with  Its  customer  In  rlskless  prin- 
cipal transactions  where  similar  trans- 
actions for  non-advisory  customers  nor- 
mally would  be  executed  on  an  agency 
basis  at  a  commission  less  than  the 
mark-up  which  would  customarily  be 
imposed  when  executing  transactions  on 
a  principal  basis."*  In  addition,  under 
both  common  and  federal  securities  law 
principles,  a  firm  which  Is  in  fact  in  a 
fiduciary  relation  to  a  customer — wheth- 
er It  calls  Itself  a  broker  or  a  dealer — 
may  not  deal  with  its  customer  for  its 
own  account  without  making  scrupulous- 
ly full  disclosure  of  the  nature  Euid  ex- 
tent of  any  adverse  Interest  which  the 
firm  may  have.  "'  This  standard  requires 
disclosure  not  only  of  the  capacity  In 
which  the  firm  Is  acting,"'  but  also,  tak- 


•*Por  a  general  description  of  ttese  con- 
flicts, see  M.  Mayer.  Conflicts  of  Intereet: 
Broker-Dealer  Firms  (1976). 

"•SBC,  Report  on  the  Feasibility  and 
AdYteabUlty  of  the  Complete  Se^egatlon  of 
the  Punctlofu  of  Dealer  and  Broker  (June  20, 
1936  ("Segregation  Study"). 

"•Segregation  Study  at  109. 

*"rd. 


"'  The  Commission  believes  that  retaU 
broker-dealers.  In  many  Instances,  in  fact 
occupy  that  fiduciary  position  of  trust  and 
confidence  with  their  customers.  See  Arleen 
W.  Hughes.  27  SEC  829  (1948),  aiTd  sub 
nom.  Arleen  W.  Hue;Kes  v.  SEC,  174  F.2d 
969  (DC.  Clr.  1949);  see  Loss,  The  SEC  and 
the  Broker-Deale,  1  Vand.  L.  Rev.  5ia  (1948). 

"^See  Charles  Hughes  &  Co.,  13  SEC  «76 
(1943).  aff"d  sub  nom.  Charles  Hughes  v.  SBC, 
139  F.2d  434  (2d  Clr.  1943),  cert,  denied.  321 
V.S.  786  (1944);  Duker  *  EKiker,  8  SEC  386 
(1939).  See  also  Article  ni.  Section  4  of  the 
NASD'8  Rules  of  Fair  Practice,  requiring 
members  to  deal  with  customers  at  fair 
prices  In  over-the-counter  transactions. 

"■  Kidder  Peabody  &  Co.,  Inc.,  43  SEC  911 
(1968).  This  prohibition  Is  similar  to  the 
prohibition  against  a  broker  Interposltlonlng 
another  broker-dealer  between  himself  and 
a  market  maker,  or  an  Investment  adviser 
Interposltlonlng  a  broker-dealer  between  a 
pool  of  assets  managed  by  him  and  a  market 
maker.  In  situations  where  that  broker  or 
pool  of  assets  could  deal  directly  with  the 
market  maker  on  as  favorable  a  basis  and 
the  tnterpositioned  broker  performs  no  bona 
fide  function  In  connection  with  the  trans- 
action. See  Thomson  tc  McKlnnon,  43  SEC 
786  (19€8);  Delaware  Management  Company, 
Inc..  43  SEC  392  ( 1967) . 

°*  Arleen  W.  Hughes,  27  SEC  at  635-36;  Re- 
statement (Second)   of  Agency  §390  (1958). 

"»See  Arleen  W.  Hughes,  27  SEC  at  636; 
Rule  lOb-10  [17  CFR  {  34O.10b-I0];  of.  Opper 
V.  Hancock  Securities  Corp..  260  F.  Supp.  068, 
674   (S.D.N  Y,  1966),  aff'd,  367  F.  2d  157   (2d 


ing  into  account  access  to  better  prices 
and  the  costs  of  achieving  such  access, 
any  current  market  price  at  which  the 
transaction  would  be  effected  which  is 
better  than  the  price  the  dealer  affords 
to  the  customer."* 

Under  present  circumstances,  infor- 
mation concerning  alternative  execu- 
tions in  listed  secxiritles  generally  Is  not 
available  to  brokers  and  dealers  In  a 
convenient  and  meaningful  way.  Al- 
though the  ccmsoUdated  system  does 
capture  information  regarding  com- 
pleted transactions  in  listed  securities 
regardless  of  the  market  of  execution, 
quotation  information  with  respefct  to 
reported  securities  disseminated  by  the 
various  market  centers  and  made  avail- 
able to  market  professionals  on  termi- 
nals or  other  display  devices  continues 
to  be  inadequate  for  purposes  of  evalu- 
ating potential  executions  in  these  vari- 
ous centers.  This  Is  true  for  several 
reasons.  First,  not  ail  market  centers 
disseminate  quotations  regularly  or  on 
a  timely  basis."'  In  addition,  none  of  the 
exchanges  currently  requires  that  quo- 
tations disseminated  by  It  for  machine 
display  purposes  be  firm.  Finally,  no 
exchange  or  third  market  maker  cur- 
rently disseminates  size  for  display  In 
any  quotation  service. 

If  proposed  Rule  llAcl-1  is  adopted, 
reliable  firm  quotation  information  from 
all  market  centers  effecting  transactions 
In  reported  securities  will  be  available 
to  brokers  and  dealers  In  a  current  and 
convenient  manner  (on  terminals  or 
other  display  devices).  Under  such  cir- 
cumstances, all  market  professionals 
who  deal  with  customers  would  be  ob- 
liged to  recognise  that  machine-dis- 
played quotation  Information  (except 
when  the  bid  and  offer  prices  refiected 
are  known  to  be  Inaccurate  or  there  Is 
a  reasonable  basis  for  believing  that 
those  prices  are  not  currently  binding 


Clr.  1966).  In  addition,  a  flrm  making  an 
over-the-counter  market  In  securities  must 
disclose  that  fact  when  dealing  with  its  cus- 
tomers as  principal.  Chasins  v.  Smith  Barney 
A  Co..  Inc.,  305  P.  Svpp.  489  ( 1969) . 

"•Arleen  W.  Hughes,  27  SEC  at  636.  See. 
e.g..  Doyen  v.  Bauer.  211  Minn.  140,  300  N.W. 
461  (1941);  Berkeley  Sulphur  Springs  v.  iib- 
ertii.  10  N-J.  Misc.  1066,  163  A.  191  (Ch.  1932) ; 
Van  Diuen  v.  Bigelow,  13  NJJ.  277,  100  N.W. 
723  (1904);  Ridgeway  v.  McGuire,  176  Ore 
428.  168  P.  2d.  893  (1946);  Rodman  v.  Man- 
ning, 53  Ore.  336,  99  P.  657  (1909).  In  addi- 
tion to  these  specific  disclosures,  a  fiduciary 
is  required  to  disclose  any  other  material 
fact  affecting  the  desirability  of  the  tran.s- 
actlon.  Restatement  (Second)  of  Agency 
§  390  (1968).  See  Section  17(a)  of  the  Secu- 
rities Act  of  1933  [15  U.S.C.  77ql;  Sections 
10(b)  and  lS(c)(l)  of  the  Act  (16  U.S.C.  78J. 
7«o(c)(l));  Rules  lOb-3  and  15cl-2  under 
the  Act    [17  CFR   15  240.1  Ob-5;    240.15cl-21. 

'"  For  example,  one  regional  exchange  does 
not  currehtly  make  Its  quotations  In  mul- 
tiply-traded securities  available  until  after 
the  close  of  trading  in  the  primary  exchange 
market.  In  addition,  although  the  NASD  has 
recently  Implemented  a  composite  quotation 
service  designed  to  make  available  all  quo- 
tations in  multiply-traded  listed  securities 
in  a  montage  format,  several  of  the  largest 
third  market  daalats  hav*  elected  not  to 
Insert  quotations  In  that  system. 
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upon  persons  making  those  bids  and  of- 
fers"*) reflects  curr^it  market  prices 
and  indicates  the  availability  of  alterna- 
tive prices  for  a  given  security."* 

Although  application  of  the  foregoing 
principles  to  transactions  in  Usted 
securities  should  reduce  the  risks  of 
overreaching  If  off -board  principal  re- 
strictions are  removed,  especially  in  an 
environment  characterized  by  an  opera- 
tional composite  quotation  system,  re- 
liance on  such  principles  alone  may  not 
sufficiently  reduce  those  risks.  For  ex- 
ample, customers  may  not  be  in  a  posi- 
tion to  control  suiequately  the  activities 
of  broker-dealers  on  the  basis  of  these 
principles  because,  among  other  reasons, 
they  lack  sufficient  market  Information 
to  realize  when  those  principles  have 
been  Ignored.  Moreover,  many  average 
investors  are  unaware  of  the  distinc- 
tion between  the  broker  and  the  dealer 
relationships  and  hence  disregard  the 
possibility  that  the  advice  and  service 
offered  by  a  firm  may  be  affected  by  an 
Independent  Interest.'* 

In  addition,  private  enforcement  of 
dealers'  obligations  In  this  area  may  not 
be  particularly  effective  because  It  Is 
difficult  for  the  individual  to  prove,  under 
today's  circumstances,  that  a  particular 
transaction  price  was  less  favorable  than 
an  available  alternative  execution,  and, 
in  any  event,  such  an  effort  is  costly  and 
time-consuming  for  an  investor."'  Even 
available  arbitration  procedures  offered 
by  the  self-regulatory  organizations  do 
not  provide  a  satisfactory  solution  to  this 
problem  In  a  typical  situation,  where  the 
difference  between  the  price  received  and 
the  best  available  alternative  price  may 
be  only  Vs  or  V4  point  per  share.  Finally, 
in  view  of  the  generality  of  the  principles 
of  conduct  referred  to  above,  as  applied 
to  a  great  variety  of  individual  transac- 
tions, both  investors  and  dealers  could 
benefit  from  the  articulation  of  more 
specific  and  concrete  standards. 

In  light  of  these  factors,  the  Commis- 
sion has  determined  to  consider,  as  part 
of  this  proceeding,  whether  the  adoption 
of  prophylactic  regulatory  measures  is 
necessary  to  protect  investors  agsdnst 
overreaching  Instead  o{  relying  exclu- 


"•  Proposed  Rule  llAcl-1  under  the  Act 
would  establish  specific  exceptions  from  the 
Rule's  general  firmness  requirements.  See  Se- 
curities   Exchange    Act    Release    No.   13626 

(June  14,  1977),  _.  PR (1977)  at  13- 

19.  NASDAQ  quotations  are  required,  under 
the  rules  of  the  NASAD,  to  be  firm  for  a 
normal  unit  of  trading  under  all  circum- 
stances. See  NASD  By-Laws,  Schedule  D, 
Paragraph  C(3)  (b)  of  Section  I. 

"•Implementation  of  a  composite  quota- 
tion system  and  other  market  improvements 
can  be  expected  to  subject  all  market  pro- 
fessionals to  increasingly  stringent  standards 
of  conduct  in  their  dealings  with  customers. 

>»  Segregation  Study,  supra  note  108,  at  xv. 
We  noted  In  the  December  Release,  however, 
that  individued  Investors  may  be  expected 
to  become  increasingly  aware  of  the  risks  as- 
sociated with  direct  dealings  with  securities 
professionals  on  a  principal  basis.  December 
Release,  supra  note  1,  at  23-24. 

'"Reconstruction  of  all  relevant  Informa- 
tion concerning  the  market  tor  a  particular 
security  at  a  particular  time  Is  a  lengthy, 
complex  task. 
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sively  upon  traditional  fiduciary  and  fair 
dealing  principles  to  perform  that  func- 
tion. In  this  regard,  the  Commission  Is 
publishing  for  comment  specific  rules 
governing  the  conduct  of  dealers  effect- 
Ing  transactions  in  listed  securities  other- 
wise than  on  exchanges.""  In  considering 
these  proposals  in  the  context  of  re- 
moving off-board  prlnclpsd  restrictions, 
commentators  are  requested  to  evaluate 
them  in  light  of  the  legal  standards  dis- 
cussed above  and  the  impact  of  current 
disclosure  of  last  sale  Information  and 
quotations  on  overreaching  by  inte- 
grated firms. 

C.    EQUAL     REGUI.ATION     AND     SURVEILLANCK 

Together  with  addressing  concerns  as 
to  fragmentatlcHi  and  overresu^hing,  the 
Commission  intends  to  consider  whether 
additional  regulatory  action  by  the  Com- 
mission is  necessary  to  assure  that  a 
trading  environment  for  listed  securities 
characterized  by  the  absence  of  off -board 
principal  restrictions  (if  the  Commission 
determines  to  remove  them)  would  be 
governed  by  appropriately  equal  regula- 
tion, affording  a  fair  field  of  competition 
among  market  centers,  aiarket  makers 
and  customers,  and  will  be  subject  to  ade- 
quate surveillance. 

1.  Equal  regulation. — In  the  December 
Release,  the  Commission  recognized  that 
the  removal  of  off-board  principal  re- 
strictions would  give  rise  to  certain 
"equal  regulation"  concerns:  ^ 

Finally.  It  must  be  acknowledged  that  the 
existing  scheme  of  market  maker  regulation 
embodied  In  certain  (Clommission  rules.  In- 
tended to  govern  ^eclallst  behavior,  does 
burden  certain  market  makers  while  not 
affecting  others.  Cta«ful  consideration  must 
be  given,  therefore,  to  elimlnatton  or  modi- 
fication of  these  rules  when  a  definite  date 
is  set  for  the  elimination  of  exchange  barriers 
to  the  commencement  of  over-the-counter 
two-sided  market  making  in  round  lots  by 
member  firms.'" 

The  Commission  believes  that  it  may 
be  appropriate  to  modify  or  eliminate 
certain  Commission  and  exchange  rules 
in  response  to  removal  of  off-board  prin- 
cipal restrlctlCHis.  ^  While  the  Commis- 
sion further  believes  that  this  rule  re- 
view, both  by  the  exchanges  and  the 
Commission,  should  proceed  expeditious- 
ly (and  should  be  continuing) .  the  Com- 
mission has  not  yet  been  convinced  that 
any  Commission  or  exchange  rules  must 
be  modified  as  a  prerequisite  to  elimi- 
nation of  off-board  principal  restric- 
tions.'" 


"» See  dlsc\isslon  Infra. 

"■See    Section    3(a)  (36)    of   the    Act    (16 
US.C.  78(a)  (36)). 

'^  December  Release,  supra  note  1,  at  26-26 
(footnote  omitted). 

^  See  NMAB  Off -Board  Letter,  supra  note 
17,  at  19-22. 

i**  In  Its  letter  of  conunent  on  off-board 
trading  rules,  the  NMAB  noted  that  there 
were  a  number  of  areas  in  which  different 
specialists  or  market  makers  In  listed  equity 
securities  were  treated  dlff gently.  NMAB' 
Off-Board  Letter,  supra  note  17,  at  19-22. 
For  example,  the  NMAB  noted  that:  [c]er- 
taln  existing  regulations  of  the  Commlaaion 
[such  as  Rules  llb-1  and  lOb-6]  Impose  bur- 
dens on  Ei>eclallsts  on  the  New  Tork  and 
American  Stock  Ilxchanges,  but  on  no  other 
speclallsst  or  market  makers;  or  on  special- 
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Rule  llb-1  under  the  Act  (17  CPR 
S240.11b-1)  effectively  requires  the 
Amex  and  NYSE  to  have  rules  imposing 
"afllrmative"  and  "negative"  trading 
obligations  upcm  specialists."  The  Ccwn- 
mlssion  is  inclined  to  conclude  that  re- 
tention of  certain  specialist  obligations 
would  be  appropriate  at  this  stage  of  de- 
velopment of  the  national  market  sys- 
tem in  view  oi  the  unique  trading  posi- 
tlMi  of  the  primary  maiicet  specialist 
(particularly  in  light  of  his  virtual  mo- 
nopoly and  unique  knowledge  of  limit 
orders).  The  Commissi<xi  solicits  com- 
ment on  this  Issue  and  will,  of  course, 
give  careful  consideration  to  such  rule 
changes  as  exchanges  believe  they  should 
file  imder  Rule  llb-1  and  otherwise  to 
enable  their  specialists  to  compete  fairly 
with  other  market  makers  in  this  new 
trading  environment. 

Both  the  Amex  and  the  NYSE  have 
rules  prohibiting  specialists  from  ac- 
cepting orders  directly  from  Institutional 
customers.  "•  Such  rules  could  discrimi- 
nate unfairly  against  specialists  on  those 
exchanges  in  seeing  to  compete  with 
other  market  makers  following  removal 
of  off-board  principal  restrictions."*  It  is 


ists  generaUy  but  not  on  non-exchange  mar- 
ket makers.  ...  In  addition,  the  rules  of  each 
national  securities  exchange  governing  the 
conduct  of  ita  specialists  differ  from  those  of 
other  exchanges,  and  from  the  rules  of  the 
National  Association  of  Securities  Dealers. 
Inc.  which  apply  to  non-exchange  market 
makers  entering  quotations  in  the  NASDAQ 
system. 

Id.  at  20.  With  respect  to  such  differences, 
the  NMAB  stated  that:  the  Commission 
should  not  have,  or  require  that  exchanges 
retain,  .  .  .  rules  which  result  in  different 
specialists  or  market  makers  In  listed  secu- 
rities being  treated  differently,  unless  it  is 
clear  that  the  circumstances  in  which  they 
operate  are  so  different  as  to  require  that 
they  have  different  rules  applicable  to  them. 
Id.  The  NMAB  did  not.  however,  recom- 
mend any  amendments  to  specific  Commis- 
sion or  self-reg\ilatory  organization  which  it 
beUeved  were  necessary  to  meet  this  stand- 
ard. In  considering  the  possible  modification 
of  Commission  or  self-regulatory  rules, 
therefore,  tiie  Commission  will  require  a  sig- 
nificant amount  of  additional  Information 
In  order  to  determine  whether  those  differ- 
ences which  do  exist  result  In  competitive 
advantages  for  certain  classes  of  market 
professionals,  and,  if  so,  whether  such  ad- 
vantages are  unfair  and  not  necessary  or  ap- 
propriate in  furtherance  of  the  purposes  of 
the  Act. 

"^See  Amex  Rule  170  and  NYSE  Rule  104. 
The  Commission,  pursuant  to  Rule  llb-1,  has 
exempted  regional  specialists,  and  third  mar- 
ket makers  are  subject  to  no  such  obliga- 
tions. Section  11(b)  of  the  Act  Itself  may  be 
considered  to  raise  an  equal  regulation  ques- 
tion In  providing  that  it  is  unlawful  for  a 
specialist  t»  effect  transactions  as  broker  on 
the  exchange  except  upon  a  market  or  lim- 
ited price  order.  See  NMAB  Off-Board  Letter, 
supra  note  17,  at  20,  22. 

'^See  Amex  Rule  190(b)  and  NYSE  Rule 
113(a). 

»" See  Section  6(b)(6)  of  the  Act  (15  U.S.C. 
78f(b)(6)).  Conversely,  these  rules  may  dis- 
criminate unfairly  between  Institutions  and 
other  investors  not  precluded  from  dealing 
directly  with  the  primary  market  specialists. 
However,  In  view  of  the  exclusive  access  of 
these  spedallsta  to  Information  with  respect 
to  the  vast  majority  of  limit  orders,  reten- 
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also  possible  that  In  today's  environ- 
ment, and  perhaps  more  so  In  an 
environment  without  restrictions  on  off- 
board  trading,  the  burdens  on  competi- 
tion represented  by  these  rules  can  no 
longer  be  justified  by  reference  to  the 
purposes  of  the  Act.  The  Commission 
therefore  invites  comment  on  whether 
these  rules  should  be  eliminated  or,  al- 
ternatively, whether  those  rules  serve 
purposes  under  the  Act  which  warrant 
their  retention,  at  least  for  some  period 
of  time. 

The  Commission  recognizes  that  there 
are  additional  rules  of  exchanges  and  of 
the  Commission  which  operate  to  dis- 
tinguish between  specialists  and  over- 
the-counter  market  makers.'*  The  Com- 
mission intends,  and  urges  each  ex- 
change, to  examine  its  niles  with  a  view 
to  assessing  their  operation  in  a  trading 
environment  characterized  by  the  ab- 
sence of  off-board  principal  restrictions. 
The  Commission  invites  comment  on  any 
Commission  or  self-regulatory  rules 
which,  in  the  view  of  commentators, 
should  be  altered  after  elimination  of 
off -board  trading  restrictions  in  view  of 
the  equal  regulation  standards  of  the 
Act. 

2.  Surveillance. — The  Commission  rec- 
ognizes that,  if  off-board  principal  re- 
strictions are  removed,  the  Commission 
and  self- regulatory  organizations  will  be 
required  to  review,  and  possibly  to  re- 
structure, their  market  surveillance  pro- 
grams.'" These  programs  generally  in- 
volve market  monitoring  techniques 
designed  to  identify  instances  of  unusual 
trading  activity  in  a  particular  security. 
In  a  trading  environment  characterized 
by  the  absence  of  off-board  principal  re- 
strictions, the  Commission  and  self- 
regulatory  organizations  will  need  to 
implement  new  transactional  audit  trail 
procedures  adequate  to  carry  out  their 
surveillance  responsibihtiee.'"  With  re- 
spect to  surveillance  of  transactions  by 
exchange  members  effected  over-the- 
counter,  it  also  would  appear  that  the 
exchanges  and  the  NASD  should  proceed 
to  develop  appropriate  plans  for  surveil- 


tion  of  these  rules,  until  such  information  is 
made  available  to  other  market  makers,  may 
be  appropriate. 

i»°E.g.,  eicception  (xl)  to  Rule  lOb-6  (gov- 
erning ptirchase  by  certain  persons  during 
distributions)  under  the  Act  (17  CFR  i  240.- 
lOb-6)  permits  purchases  by  a  prospective 
underwriter  otherwise  than  on  an  exchange 
ten  or  more  business  days  prior  to  the  pro- 
posed commencement  of  the  distribution.  See 
NMAB  Off-Board  Letter,  supra  note  17,  at  20. 

■-•iSee  Sections  6(b)(1),  l5A(b)(2),  and 
19(g)  of  the  Act  (IS  U.SC.  78f(b)(l).  78o- 
3(b)(2)  and  78s(g)).  These  provisions  re- 
quire that  the  exchanges  and  the  NASD 
have  the  capacity  to  and  in  fact  enforce 
member  compliance  wlht  the  Act  and  the 
respective  organizations'  rules. 

1"  In  this  regard,  the  Commission  wishes 
to  receive  conunent  on  any  alteration  in  the 
Commission's  existing  recordkeeping  rules 
under  Section  17(a)  of  the  Act  (15  U.S.C. 
78q(a) )  which  commentators  believe  would 
be  useful  in  this  regard.  The  Commission  Is 
especially  Interested  In  receiving  proposals 
from  self-reg\iIatory  organizations  and  ex- 
change member  firms  as  to  programs  which 
would  ensure  that,  for  purposes  of  self-regu- 


lance  of  off-board  trading  activity,  In- 
cluding, if  necessary,  plans  for  the  allo- 
cation of  surveillance  fimctions  among 
self -regulatory  organizations,  and  should 
be  prepared  to  present  those  plans  in 
connection  with  this  proceeding."* 

IV.  Removal  of  Off-Board  Trading 
Restrictions 

As  indicated  above,  the  proposed 
amendments  to  Rule  19c-l  would  imme- 
diately expand  the  existing  Rule  to  per- 
mit an  exchange  member  to  effect  over- 
the-counter  agency  transactions  in  listed 
equity  securities  with  any  other  person 
not  also  represented  as  agent  by  that 
member  (i.e.,  precluding  only  "in-house" 
agency  cross  transactions)  ."*  Proposed 
Rule  19c-2  would,  after  December  31, 
1977,  permit  an  exchange  member  to  ef- 
fect over-the-counter  principal  and  "In- 
house"  agency  cross  transactions  in  re- 
ported securities. 

A.  OFF-BOARD  PRINCIPAL  RESTRICTIONS 

The  Commission's  reasons  for  con- 
cluding that  off-board  principal  restric- 
tions impose  burdens  on  competition 
which  are  neither  necessary  nor  appro- 
priate in  furtherance  of  the  purposes  of 
the  Act,  and  an  analysis  of  the  benefits 
which  would  be  conferred  upon  the  mar- 
kets if  these  restrictions  were  abrogated, 
are  discussed  above  and  set  forth  in  the 
December  Release.^  Since  that  time,  no 
showing  has  been  made  that  those  con- 
clusions and  views  should  be  altered.  The 
Commission's  proposal  to  proceed  to  re- 
move off-board  principal  restrictions  ef- 
fective January  1,  1978,  does  Warrant, 
however,  further  consideration  of  the 
potential  problems  of  fragmentation  and 
overreaching,  and  the  Commission  anti- 
cipates that  those  issues  will  be  thor- 
oughly explored  in  the  course  of  thla 
proceeding."* 


latory  organization  surveillance  and  member 
firm  compliance  with  their  legal  responsl- 
bUltles.  adequate  records  of  off-board  prin- 
cipal transactions  are  maintained.  Such 
proposals  should  detail  specific  kinds  of  In- 
formation to  be  kept  for  the  purpoee  of 
enabling  firms  to  demonstrate  their  com- 
pliance with  requirements  applicable  to 
offboard  principal  transactions  In  reported 
securities.  See  general  discussion  of  oyer-; 
reaching  supra  and  discussion  of  specific 
overreaching  proposals  infra. 

'"See  Section  17(d)  of  the  Act  (15  U.S.C. 
78q(d)).  Rule  17d-2  under  the  Act  (17  CFR 
§  240.17d-2)  authorizes  the  filing  of  plans 
allocating  regulatory  responsibility  among 
various  self-regulatory  organizations.  Secu- 
rities Exchange  Act  Release  No.  12935  (Oc- 
tober 28,  1976).  41  PR  49091  (1976).  Any  such 
plan  should  provide  for  comprehensive  re- 
view of  such  trading  without  causing  dupli- 
cation or  undue  expense  to  brokers  and 
dealers  who  are  members  of  such  self -regu- 
latory organizations. 

"♦Existing  Rule  19C-1  only  requires  ex- 
change rules  to  permit  members  to  eSect 
over-the-counter  agency  transactions  In 
listed  equity  securities  with  third  market 
makers  and  non-member  block  positioners. 

"•  See  discussion  supra;  see  also  December 
Release,  supra  note  1,  at  17-28. 

*"See  discussion  of  fragmentation  and 
overreaching  supra. 


Since  one  of  the  chief  benefits  sought 
in  connection  with  abrogation  of  off- 
board  principal  restrictions  is  the  addi- 
tion of  market  making  capital  and  skill 
to  the  markets  for  listed  securities,"'  the 
Commission  has  considered  whether 
those  restrictions  should  be  removed  al- 
together or  only  to  the  extent  necessary 
to  permit  exchange  members  to  make 
bona  fide  continuous,  two-sided  markets 
over-the-counter,  thus  allowing  ex- 
changes to  continue  to  prevent  their 
members  from  effecting  other  kinds  of 
principal  transactions  in  listed  securities 
otherwise  than  on  the  floor  of  an  ex- 
change. The  Commission  has  concluded 
tentatively  that  no  purpose  would  be 
served  by  limiting  the  scope  of  its  pro- 
posed action  with  respect  to  off-board 
principal  restrictions,  and  is  concerned, 
in  any  event,  that  it  might  not  be  pos- 
sible to  delineate  market  making  activ- 
ity from  other  dealer  activity  for  this 
purpose  and  that  efforts  to  restrict  the 
right  to  effect  over-the-counter  princi- 
pal transacticms  to  persons  engaging  in 
genuine  market  making  would  not  be 
effective. 

Self-regulatory  organization  attempts 
to  define  bona  fide  market  making,  or 
regulate  those  holding  themselves  out  as 
market  makers  in  various  respects  (e.g., 
by  Imposing  requirenients  as  to  conti- 
nuity, depth,  competitiveness,  etc.), 
have  not  been  completely  successful.  For 
example,  there  does  not  appear  to  be  any 
appropriate  way  of  ensuring  that  a  mar- 
ket maker's  bids  and  offers  remain  truly 
"competitive."  "*  In  the  absence  of  work- 
able requirements  as  to  the  competitive- 
ness of  quotations,  a  market  maker  who 

"'Elimination  of  off-board  principal  re- 
strictions, of  course,  could  also  yield  such 
other  benefits  as  stimulation  of  technologi- 
cal innovation  by  professional  participants 
In  the  markets  and  existing  market  centers 
(I.e.,  exchanges  and  third  market  makers). 

"*  Certain  measures  could  be  suggested, 
such  as  requiring  at  least  one  side  of  a  mar- 
ket maker's  quotation  to  be  at  least  equal  In 
price  (and,  perhi^M,  in  size)  to  the  best  bid 
or  best  offer  reflected  In  a  composite  quota- 
tion system,  or  to  be  no  further  "away"  from 
the  last  sale  reported  in  the  consolidated  sys- 
tem than,  for  example,  Vi  of  a  point.  The 
Commission  does  not  believe,  however,  that 
it  would  be  practical  or  useful  to  impose  such 
mechanical  requirements  on  all  market 
makers. 

Self-regulatory  efforts  to  develop  criteria 
In  this  area  have  been  confined  to  imposing 
somewhat  vague  requirements  on  market 
makers,  such  as :  "Each  quotation  entered  by 
a  registered  market  maker  must  be  reason- 
ably related  to  the  prevailing  market."  NASD 
By-Laws,  Schedule  D  ("Schedule  D"),  para- 
graph C(3)  (b)  of  Section  I.  The  NASD  moni- 
tors quotations  in  NASDAQ  and  Identifies 
instances  In  which  certain  parameters  are 
exceeded  by  those  quotations,  but  no  NASD 
dlsclpUnary  action  has  ever  been  based  solely 
upon  a  market  maker's  failure  to  observe  the 
NASD's  tests  concerning  quotations  "rea- 
sonably related  to  the  prevailing  market." 
See  also  Schedule  D,  paragraph  C(6)  of  Sec- 
tion I  (limiting  the  right  to  re-enter  quota- 
tions in  NASDAQ  In  the  event  of  an  "unex- 
cused  withdrawal")  and  NTSE  Rule  104.10(4) 
(reqvilrin^  specialist  quotations  to  "bear  a 
proper  relation  to  preening  transactions  and 
anticipated  succeeding  transactions"). 
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does  not  wish  to  buy  or  sell  securities  at 
any  particular  time  can,  as  a  practical 
m&tter.  avoid  inquiries  and  the  need  to 
effect  trans£M;tions  merely  by  making 
certain  that  his  bid  and  offer  are  unat- 
tractive to  potential  buyers  and  sellers. 
Indeed,  non-competitive  market  maker 
quotations  are  not  unusual  today.  Unless 
a  satisfactory  test  of  the  competitiveness 
of  quotations  can  be  devised,  prohibitions 
against  dealing  only  on  one  side  of  the 
market  (i.e.,  as  a  buyer  or  a  seller  only) , 
and,  possibly,  rules  requiring  dealers  to 
stand  ready  to  buy  and  sell  on  a  regular 
and  continuous  basis  for  a  specified 
period,  can  be  viewed  as  unenforceable 
and  unreasonably  discriminatory.  More- 
over, viewed  from  an  economic  stand- 
point, such  a  prerequisite  to  publicizing 
a  willingness  to  buy  or  sell  securities  as 
principal  or  agent  (i.e.,  that  such  Indica- 
tions be  two-sided) ,  wheUier  by  insert- 
ing bids  or  offers  in  an  inter-dealer  quo- 
tation system  or  otherwise,  seems  un- 
justifiable.'" 

The  above  discussion  is  not  intended, 
however,  to  suggest  that  affirmative 
tests  of  market  making  (e.g.,  require- 
ments as  to  two-sided  quotations  and 
that  quotations  bear  a  reasonable  rela- 
tion to  the  current  market  price)  are 
inappropriate  for  purposes  of  determin- 
ing special  or  exempt  credit  status  or 
entitlement  to  the  time  and  place  ad- 
vantages of  proprietary  trading  on  ex- 
change floors,  trading  forums  which,  by 
their  nature,  cannot  be  used  equally  by 
all  persons  and  are  not  readily  expand- 
able. 

In  any  event,  there  has  been  no  dem- 
onstration to  date  that  non-market 
maker  off-board  principal  trades  present 
unique  regulatory  ctmcems,  particularly 
since  (i)  overreaching  by  non-market 
makers  in  their  dealings  with  customers 
Is  no  more  difficult  to  address  than  over- 
reaching by  market  makers,  and  (ii)  It 
has  not  been  shown  that  the  loss  of  small 
dealer  trades  from  the  primary  ex- 
changes to  the  over-the-counter  market, 
in  view  of  the  relatively  small  percent- 
age of  aU  transactions  such  trades  would 
seem  to  represent,  would  contribute  sig- 
nificantly to  fragmentation  of  the  mar- 
kets."" Thxxs,  no  compelling  reasons  have 
been  presented  to  show  why  off-board 
principal  restrictions  should  not  be  elim- 
inated for  all  categories  of  transactions 
In  reported  securities  which  exchange 
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members  may  wish  to  effect  as  principal 
over-the-counter.'' 

B.    REMAINING  OFF-BOARD  AGENCY 
RESTRICTIONS 

When  the  Commission  adopted  Rule 
19c-l  under  the  Act,  it  did  not  express  a 
definitive  judgment  whether  to  require 
exchanges,  at  some  time  in  the  future,  to 
permit  members  to  effect  "in-house"  cross 
transactions,  acting  as  agent  for  both 
buyer  and  seller.'"  Thus,  Rule  19c-l  was 
drafted  to  require  chamges  in  exchange 
rules  only  to  the  extent  necessary  to  per- 
mit  membere   to   effect   agency   trans- 
actions in  listed  equity  securities  with 
third  market  makers  and  over-the-coun- 
ter block  positioners.  The  Commission's 
analysis  in  the  December  Release  of  the 
burdens  on  competition  represented  by 
off-board  agency  restrictions  as  they  ex- 
isted prior  to  adoption  of  Rule  19c-l  fo- 
cused primarily  chi  two  particular  effects 
of  those  restrictions:   (i)  the  boycott  of 
third  market  makers  (who  thus  were  de- 
prived of  an  opportunity  to  compete  for 
agency    orders    handled    by    exchange 
members ) ;  and  (ii)  the  impediment  rep- 
resented by  those  restrictions  to  exercise 
of  brokerage  judgment  in  seeking  favor- 
able  execution   opportunities    for   cus- 
tomers. As  formulated  and  adopted.  Rule 
19c-l   effectively   eliminated   the   third 
market  boycott,  at  least  to  the  extent  that 
that  boycott  was  the  result  of  off -board 
agency  restrictions  theretofore  imposed 
by  exchange  rules.  While  Rule  19c-l  does 
permit  brokers  greater  latitude  in  exer- 
cising Judgment  as  to  how  best  to  serve 
agency  custcmiers  than  previously  ex- 
isted,'" their  exercise  of  such  judgment 
is  still  encumbered  to  some  degree  by  re- 
maining  off-board   agency   restrictions. 
In  addition,  other  persons,  such  as  third 
market  brokers,  still  are  precluded  from 
effecting  transactions  in  listed  equity  se- 
curities for  exchange  members  seeking 
the  most  favorable  executions  of  cus- 
tomer orders  in  listed  securities.'"  In  the 
absence  of  a  showing  that  these  particu- 
lar remaining  off-board  agency  restric- 
tions should  be  retained,  it  would  ajppear 
that  they  should  be  removed  promptly. 
The   problems   raised    by   "in-house" 
crosses  are  somewhat  more  complex  than 
those  associated  with  other  types  of  off- 
board  agency  transactions.  In  the  De- 
cember Release,  the  Commission  noted 
that,  if  "in-house"  crossing  of  relatively 


"■The  NASD  requires  that  quotations  en- 
tered in  NASDAQ  be  two-sided.  See  note  118 
supra.  Proposed  Rule  llAcl-l  under  the  Act 
would  require  continuous  disclosure  of  quo- 
tations in  reported  securities  by  all  ex- 
changes and  persons  who  hold  Uiemselves 
out  as  market  makers,  and,  subject  to  certain 
exceptions,  would  require  those  quotations 
to  be  firm  for  at  least  a  normal  unit  of  trad- 
ing or  any  larger  size  Indicated.  However, 
exchanges  wovUd  be  reqiilred.  If  proposed 
Rule  llAcl-1  were  adopted,  to  Include  one- 
sided Interest  as  part  of  the  exchange  quo- 
tation when  such  interest  constitutes  the 
best  bid  or  Aler. 

*<*Tbe  consoUdated  system  will  immedi- 
ately capture  and  reflect  all  over-the-counter 
trades  In  r«oprted  securities  In  any  case.  See 
discussion  of  fragmentation  supra. 


^"  Persons  who  lielieve  that  elimination  of 
ofl-board  principal  transactions  should  be 
limited  to  certain  classes  of  market  piofes- 
Blonals  should  be  prepared  to  demonstrate 
the  bases  for  those  beliefs  in  connection  with 
this  proceeding. 

^^  See  December  Release,  supra  note  1,  at 
36-40. 

"•Rule  19c-l.  which  removed  most  ex- 
change restrictions  on  the  ability  of  memliers 
to  effect  over-the-counter  agency  trades,  ap- 
pears to  have  had  virtually  no  Impact  to  date 
on  historical  patterns  of  market  selection 
by  ex<d>ange  members  acting  as  brokers.  See 
discussion  of  experience  under  Rule  19c- 1 
supra. 

>**  See  letter  to  the  Commission  from  Insti- 
tutional Networks  Corporation,  dated  Feb- 
ruary 11,  1977.  concerning  Rule  19c-l  under 
the  Act. 
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small  customer  orders  in  listed  securities 
were  permitted  to  occur  and  should 
occur  to  a  significant  extent,  that  activ- 
ity might  have  a  fragmenting  effect  on 
the  markets  similar  to  that  feared  in 
connection  with  the  removal  of  off-board 
principal  restrictions."^  The  Commission 
expressed  considerable  doubt,  however, 
in  the  absence  of  con\incing  evidence  to 
the  cc«itrary,  as  to  whetiier  "in-house" 
crossing  of  small  retail  orders,  if  per- 
mitted, would  occur  to  any  significant 
degree,  and  whether  "in-house"  crossing 
of  block  trades  would  contribute  mate- 
rially to  fragmentation  of  the  markets.'" 
In  addition,  the  Commission  acknowl- 
edged that,  if  firms  were  permitted  to 
effect  "in-house '  crosses  and  found  it 
profitable  to  do  so.  certain  economic 
benefits  currently  denied  to  firms  capa- 
ble of  executing  such  trades,  and  denied 
also  to  their  customers,  would  be 
realized.'" 

As  noted  above,'**  the  NMAB  sub- 
mitted its  views  on  "in-house"  agmcy 
cross  transactions  to  the  Commission  in 
September,  1976,  before  reaching  its  c<mi- 
clusions  with  respect  to  off-board  prin- 
cipal restrictions.  In  that  context,  a 
majority  of  the  NMAB's  members  con- 
cluded that  existing  restrictions  on  such 
transactions  "do  not  impose  a  significant 
burden  on  competition  or,  to  the  extent 
that  they  do,  such  burden  is  outweighed 
by  •  •  countervailing  policy  consid- 
eratons."  '•  Four  members  of  the  NMAB 
concluded  Uiat  those  restrictions  "are 
anti-competitive  and  that  the  alleged 
adverse  consequences  from  their  removal 
are  speculative  and  have  been  exag- 
gerated." "*  Although  the  Commission 
continues  to  question,  as  it  did  in 
December  1975,  whether  the  burdens  on 
competition  represented  by  exchange  re- 
strictions prohibiting  "in-house '  agency 
cross  transactions  are  significant  (at 
least  when  comi>ared  to  off -board  prin- 
cipal restrictions).'"  the  Commission  Is 
inclined  to  agree  that  persons  favoring 
retention  of  those  restrictions,  at  least 
wltli  respect  to  reported  securities,  have 
not  shown  why  they  should  be  retained, 
particul£U'ly  In  an  environment  in  which 
off-board  principal  trades  in  those  secu- 
rities are  permitted.*" 

'•^  December  Release,  supra  note  1 .  at  36-40. 

'«Id.  at  37-38.  With  respect  to  small 
orders,  there  was  no  meaningful  demonstra- 
tion that  the  savings  to  retaU  firms  which 
could  be  obtained  from  executing  those 
orders  "in-house"  would  outweigh  the  risks 
inherent  in  doing  so.  As  to  blocks,  the  Com- 
mission noted  that,  since  such  trades  are 
regularly  executed  on  regional  exchanges 
under  existing  circumstances  in  order  to 
avoid  interacting  with  bu3rlng  and  seUlng 
interest  In  the  primary  market,  little  would 
be  lost  by  permitting  "in-house  "  executions. 
Id.  at  38. 

"'  Id.  at  3«-S9. 

!*>  See  note  16  supra. 

u«  NMAB  Agency  Letter,  supra  note  15.  at  2. 

'^  Id.  at  9. 

ui  December  Release,  supra  note  1.  at  39- 
40. 

liJA  similar  conclusion,  apparently,  was 
reached  by  "|m)any  members  of  the  Board" 
In  connection  with  the  NlCAB's  deliberattons 
concerning  off-board  principal  restrictions. 
See  NMAB  Off-Board  Letter,  supra  note  17. 
at  6  n.  2. 
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With  respect  to  "in-house"  crossing  of 
relatively  small  transactlcois,  it  would  be 
Incongruous  to  permit  an  exchange 
member  to  effect  transactions  with  non- 
professional custc«ners  as  principal  at, 
for  example,  prices  of  20  bid  and  20 'A 
offered,  but  to  preclude  that  member 
from  acting  as  agent  for  such  customers 
by  crossing  their  orders  "in-house"  at 
or  between  those  dealer  prices.'"  In  ad- 
dition, no  persuasive  reason  has  been 
suggested  as  to  why  the  removal  of  re- 
maining off-board  agency  restrictions 
appUcable  to  "in-house"  crossing  of 
small  orders  in  reported  securities  is  any 
more  likely  to  result  in  Increased  frag- 
mentation of  the  markets  than  would 
removal  of  off-board  principal  restric- 
tions. In  addition,  it  appears  to  the  Com- 
mission that  the  theoretical  possibility 
that  such  transactions  wotdd  contribute 
materially  to  market  fragmentation 
should  be  discounted."** 

Finally,  the  ability  to  effect  "in- 
house"  agency  crosses  in  an  environment 
countenancing  "tn-house"  execution  of 
customers'  orders  as  principal  might 
stimulate  development  of  new  trading 
strategies  advantageous  to  customers: 
firms  prepared  to  buy  stock  as  principal 
could,  for  example,  offer  to  "stop"  a  pur- 
chasing customer  at  a  given  price  for  a 
period  of  time  and,  before  executing  the 
order  as  principal,  either  (1)  hold  the  or- 
der for  execution  at  any  better  price  of- 
fered by  another  ciistomer  during  that 
period  or  01)  represent  the  order  during 
that  period  in  a  composite  quotation  sys- 
tem at  a  price  Va  of  a  dollar  above  the 
price  the  dealer  is  offering  to  pay. 

With  respect  to  "in-house"  agency 
cross  transactions  of  large  or  block  size, 
the  Commission  understands  that  firms 
which  are  engaged  in  block  trading  per- 
mit displacement  of  the  primary  market 
(when  they  do  permit  it)  only  on  a  vol- 
untary basis  and  avoid  buying  or  selling 
interest  represented  on  the  primary 
market  floor  by  transmitting  block 
crosses  to  exchange  markets  other  than 
the  primary  market  where  circumstances 

'■-See  Section  llA(a)  (1)  (C)  (v)  of  the  Act 
(15  use.  78k-l(a)(l)(C)(v)). 

'•"••  A  possible  fragmentation  problem  In 
connection  with  "In-house"  crosses  of  small 
agency  orders  might,  however,  occur  In  con- 
nection with  determination  of  opening  prices 
particularly  in  the  primary  markets).  Since 
primary  exchange  speclalsta  today  establish 
opening  prices  on  the  basis  of  their  compre- 
hensive knowledge  of  orders  on  both  sides  of 
the  HMTket  seeking  executions  at  the  open- 
ing, less  knowledge  of  such  Interest  (a  result 
of  pre -opening  orders  being  withheld  for 
execution  "in-house")  could  result  In  the 
establishment  of  opening  prices  which  less 
perfectly  reflected  the  true  "state  of  the 
market"'  at  the  time  trading  commences. 
However,  this  problem,  if  it  develops,  might 
be  ameliorated  if  exchsmges  were  to  adopt 
procedures  requiring  members,  prior  to  com- 
mencement of  each  trading  day,  to  disclose 
periodically  the  aggregate  buying  and  selling 
interests  represented  by  their  customers' 
pre-openlng  orders  (and  of  changes  In  the 
numbers  of  such  orders  during,  for  example, 
the  fifteen  minutes  preceding  the  opening). 
In  any  event.  It  should  not  be  necessary  for 
specialists  to  bold  and  execute  all  pre-open- 
lng orders  merely  to  perform  the  function  of 
opening  trading  at  appropriate  prices. 


(Including  costs)  suggest  that  such  ac- 
tion would  be  to  their  advantage."*  Thus, 
prohibitions  agsdnst  "In-house"  execu- 
tion of  blocks  are  not  effective  today  In- 
sofar as  they  attempt  to  subject  blocks 
to  the  auction  process  as  it  is  today  con- 
ducted on  exchanges.  Finally,  rules  re- 
quiring agency  portions  of  block  trades 
in  reported  securities  to  be  effected  on 
an  exchange  are  incompatible  with  the 
conclusion  that  principsd  transactions  In 
reported  securities  (Including  any  por- 
tion of  a  block  "positioned"  by  a  firm 
for  its  own  account)  may  no  longer  be 
subjected  to  such  restrictions. 

C.  LIMITATIONS  ON  THE  SCOPE  OF  THE 
PROPOSALS 

Proposed  Rule  19c-2,  removing  off- 
board  principal  restrictions  and  remain- 
ing off-board  agency  restrictions  ai>pli- 
cable  to  "in-house"  agency  cross  trans- 
actions, would  aM>ly  only  to  reported  se- 
curities. Therefore,  over-the-counter 
principal  and  "in-house"  agency  cross 
transactions  in  listed  securities  not  In- 
cluded in  the  consolidated  system, ""  or 
which,  if  they  are  included,  are  not 
equity  securities  (i.e.,  debt  securities  '"), 


'••^  See  December  Release,  supra  note  1,  at 
38. 

'=*  Listed  equity  securities  which  are  not 
reported  securities  comprise  primarUy  sole 
listings  on  the  major  regional  exchanges.  The 
following  listed  equity  securities  are  "eligi- 
ble" for  inclusion  in  the  consolidated  sys- 
tem within  the  meaning  of  the  Joint  indus- 
try plan  ("Plan"),  declared  effective  by  the 
Commission  pursuant  to  Rule  17a-15  under 
the  Act,  governing  the  consolidated  system: 
(1)  securities  listed  on  the  NYSE,  (11)  secu- 
rities listed  on  the  Amex.  and  (ill)  securi- 
ties listed  on  any  other  exchange  meeting 
the  original  listing  requirements  of  the  NYSE 
or  Amex.  See  Section  VI  of  the  Plan  (which 
also  provides  that  a  security  ceases  to  be 
eligible  if  less  than  25  percent  of  the  trans- 
actions in  that  security  occur  on  exchanges) . 
Network  A  of  the  consolidated  system  carries 
last  sale  reports  for  all  NYSE-listed  equity 
securities.  Network  B  of  that  system  carries 
last  sale  reports  for  all  Amex-listed  equity 
securities  plus  approximately  30  listed  equity 
securities  of  other  exchanges.  Network  B  also 
carries,  largely  for  historical  reasons,  last 
sale  reports  for  Amex-llsted  bonds  (plus 
certain  bonds  listed  on  other  exchanges  ex- 
cept the  NYSE) .  See  Section  XTV  of  the  Plan. 
While  limiting  the  removal  of  certain  off- 
board  trading  restrictions  to  listed  equity 
securities  included  in  the  consolidated  sys- 
tem appears  desirable  at  this  time,  the  Com- 
mission questions  any  continuing  validity 
to  the  converse  notion  that  Inclusion  in  na- 
tional market  system  facilities,  such  as  the 
consolidated  system,  should  be  limited  to 
such  securities  or  otherwise  confined  by  the 
criteria  used  in  the  Plan. 

'"  While  the  Commission  doubts  that  ex- 
change off-board  trading  restrictions  appli- 
cable to  securities  other  than  equity  securi- 
ties have  had  a  significant  effect  on  com- 
petition, comment  is  invited  on  that  assess- 
ment. See  September  Release,  supra  note  3, 
at  12-13.  E.g.,  NYSE  Rule  396  and  Amex 
Rule  6,  governing  off-board  trading  in  bonds, 
are  not  applicable  to  transactions  (principal 
or  agency)  involving  more  than  nine  bonds 
and,  accordingly,  may  be  characterized  es- 
sentially as  odd-lot  rules.  While  such  rules 
should  be  scrutinized  for  compliance  with 
the  Act,  as  in  taking  place  in  the  case  of  the 
two  cited  rules  pursuant  to  Section  31(b)  of 


would  continue  to  be  governed  by  ex- 
diange  restrictions  on  such  trcuisactlons. 
In  addition,  the  proposed  amendments 
to  Rule  19C-1  under  the  Act  would  ex- 
tend, as  does  existing  Rule  19c-l,  only  to 
listed  equity  securities.'^  The  Commis- 
sion's inclination  to  limit  the  scope  of 
proposed  Rule  19c-2  to  reported  secu- 
rities is  based  primarily  on  the  concern 
that  fragmentation  and  overreaching 
may  represent  more  serious  problems  in 
connection  with  removal  of  off-board 
principal  and  "in-house"  agency  cross 
restrictions  for  non-reported  securities 
than  is  the  case  with  respect  to  reported 
securities.'^ 

While  removal  of  all  remaining  off- 
board  trading  restrictions  applicable  to 
member  transactions  in  listed  securities 
which  are  not  reported  securities  might 
improve  the  deptii  and  liquidity  of  the 
markets  for  those  securities,'*  the  trad- 
ing environment  for  such  securities  would 
not  be  subject,  under  current  circum- 
stances, to  the  price  discipline  of  con- 
tinuous and  comprehensive  disclosure 
of  last  sale  prices  and  quotations.'"  Pric- 
ing of  reported  securities,  on  the  other 
hand,  will  continue  to  be  subject  to  "the 
discipline  exerted  by  disclosure  of  last 
sale  prices  in  the  consolidated  system 
and  of  current  and  firm  quotation  prices, 
factors  which  may  be  essential  to  eflB- 
cient  and  fair  over-the-counter  trading 
in  listed  securities."*  In  addition,  if  it  is 
necessary  to  adopt  new  standards  for 
over-the-counter  dealer  conduct  with 
retail  customers  in  listed  securities  in 
connection  with  removal  of  off-board 
trading  restrictions,  as  some  commenta- 
tors have  suggested,  certain  of  the  regu- 
latory approaches  to  the  problem  of  over- 
reaching which  rely  upon  the  availa- 
bility of  comprehensive  current  quota- 
tion information  might  not  be  capable  of 
adaptation  to  over-the-counter  dealings 


the  1975  Amendments,  it  does  not  appear 
that  those  issued  need  be  resolved  in  this 
proceeding. 

'■■•Rule  19c-l  was  not  confined  to  reported 
securities  because  the  Commission  did  not 
believe  that  agency  transactions  not  Involv- 
ing "inhouse"  crossing  would  raise  any  frag- 
mentation or  overreaching  concerns. 

i»See  discussion  of  fragmentation  supra. 

""Such  a  result  might  ensue  If  those  ex- 
change members  which  acted  as  over-the- 
counter  market  makers  for  such  securities 
prior  to  exchange  listing  were  to  resume 
their  market  making  activities  in  those 
securities. 

"'The  Midwest  and  Pacific  Stock  Ex- 
changes do  provide  Itist  sale  ticker  services 
with  respect  to  their  respective  sole  listings. 
While  over-the-counter  principal  transac- 
tions in  such  unreported  listed  securities 
are  not  Included  on  those  tickers  (at  least 
today).  It  might  be  argued  that  the  partial 
last  sale  Information  made  available  by 
means  of  those  tickers  would  be  sufficient 
to  assure  continued  efficient  pricing  and  fair 
over-the-counter  dealing  even  If  all  off-board 
trading  restrictions  applicable  to  those  se- 
ciu-itles  were  removed.  In  addition.  If  ex- 
change members  were  permittee^  to  and  did 
trade  In  unreported  listed  securities  over- 
the-counter,  quotations  for  at  least  the  more 
actively  traded  of  these  securities  presum- 
ably would  be  available  on  NASDAQ. 

'"See  discussion  of  fragmentation  supra. 
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in  listed  securities  which  are  not  re- 
ported securities."" 

The  Commission,  however,  has  not 
firmly  concluded  that  off -board  trading 
lestrictions  governing  over-the-counter 
member  trading  in  Usted  equity  secu- 
rities not  included  in  the  consolidated 
system  should  be  retained,  and  the  Ccwi- 
mission  intends  to  revisit  this  issue."" 

Accordingly,  commentators  should  ad- 
dress the  desirability  of,  and  the  special 
risks  attendant  to,  extending  proposed 
Rule  19c-2  to  all  listed  equit>-  securities, 

V.  Proposed  Rules  Recording 
Overreaching 

A.  alternatives  considered 

Assuming  that  additional  afiBrmaiive 
action  is  necessary  to  prevent  exchange 
members  from  dealing  unfairly  with  cus- 
tomers after  off-board  principal  restric- 
tions are  removed  with  respect  to  re- 
ported securities,  the  Commission  has 
considered  several  alternative  methods 
of  regulating  such  transactions  to  pre- 
clude or  minimize  the  possibility  of  over- 
reaching. These  alternatives  have  been 
embodied  in  the  following  proposed 
rules : 

(i)  Rule  15c5-l(A)  (17  CFR 
§  240.15c5-l'A) ),  which  would  preclude 
any  dealer  from  effecting  transactions 
in  reported  secuiities  over-the-counter 
as  principal  with  any  person  other  than 
a  broker,  dealer  or  financial  institution 
(the  "person  limit  approach")  ."^"' 

(iit  Rule  15c5-l(B)  (17  CFR  §240.- 
15c5-l(B)),  which  would  require  any 
dealer  effecting  transactions  in  reported 
securities  over-the-counter  with  any  per- 
son other  than  a  broker,  dealer  or  finan- 
cial institution  to  do  so  only  at  a  price 
at  least  as  favorable  to  such  person  as 
the  highest  bid  (in  the  event  the  dealer 
Is  buying)  or  lowest  offer  (in  the  event 
a  dealer  is  selling) .  in  size  equal  to  or 
greater  than  the  transaction  size, 
reflected  in  a  display  of  quotation  infor- 


•"^  See  discussion  infra. 

i«<  It  may  be  that,  notwithstanding  the 
concerns  expressed  above,  competition  alone 
will  ensure  an  appropriate  environment  for 
removal  of  these  restrictions. 

'"The  term  "financial  Institution"  would 
be  defined  in  Rule  15c5-l(A)  (and  the  other 
overreaching  rules  proposed  herein)  to  mean 
any  person  (other  than  a  broker  or  dealer) 
which  (1)  is  other  than  a  natural  person, 
or  (11)  is  in  the  business  of  exercising  In- 
vestment discretion  with  respect  to  the 
account  of  any  other  person. 

The  proposed  definition  of  financial  In- 
stitution is  analogous  to  the  definition  of 
the  term  "institutional  investment  man- 
ager" In  Section  13(f)(6)(A)  of  the  Act  (16 
U.S.C.  78m(f)(6)(A)). 

This  formulation  of  such  a  definition  may 
not  be  regarded  as  providing  protection  to 
persons  who  ought  to  be  protected  by  any 
overreaching  rule.  Ck>mmentators  are  spe- 
cifically requested  to  comment  on  the  ade- 
quacy of  this  definition,  to  suggest  ways  of 
avoiding  vagueness  In  defining  "financial 
institution"  appropriately,  and  to  formulate 
any  alternative  definitions  they  believe 
would  Improve  upon  the  definition  the  Com- 
mission proposes  to  employ. 
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mation  disseminated  pursuant  to  pro- 
posed Rule  llAcl-1  imder  the  Act  (the 
"price  limit  approach").*" 

(iii)  Rule  15c5-l(C)  (17  CFR  §240.- 
15c5-l(C) ) ,  which  would  require  confir- 
mation disclosure  of  the  highest  bid  price 
and  lowest  offer  price  made  available 
to  quotation  vendors  in  accordance  with 
proposed  Rule  llAcl-1  and  displayed  on 
a  terminal  or  other  display  device  at  the 
time  of  any  over-the-coimter  principal 
transactions  in  a  reported  security  with 
any  person  other  than  a  broker,  dealer 
or  financial  institution  (the  "disclosure 
approach" ) . 

<iv)  Rule  15c5-l(D)  (17  CFR  5  240- 
15c5-l(D) ) ,  which  would  require  dealers 
effecting  transactions  in  reported  securi- 
ties over-the-counter  with  any  person 
other  than  a  broker,  dealer  or  financial 
institution  to  do  so  at  prices  no  less 
favorable  to  such  persons  than  they 
know  (or  reasonably  should  believe) , 
imder  all  the  relevant  circumstances, 
could  be  obtained  for  such  persons  if 
they  were  to  act  for  them  in  an  agency 
capacity  (the  "fair  dealing  approach"). 

1.  The  Person  Limit  Approach. — The 
person  limit  approach  would  involve  a 
limited  segregation  of  the  broker  and 
dealer  function  and  would  be  designed 
to  avoid  the  overreaching  problem  en- 
tirely by  precluding  direct  over-the- 
counter  dealings  in  reported  securities 
between  a  firm  acting  as  principal  and 
those  types  of  customers  which  the 
Commission  and  others  fear  either  lack 
the  sophistication  or  the  market  infor- 
mation necessary  to  enable  them  to  pro- 
tect their  own  interests  jn  such  transac- 
tions.'"^ The  person  limit  approach  would 
also,  as  a  practical  matter,  substantially 
reduce  any  potential  for  significant  frag- 
mentation after  removal  of  off-board 
principal  restrictions  by  preventing  In- 
ternalization of  retail  order  flow  and 
thereby  deterring  integrated  firms  from 


""  For  purposes  of  this  ^proach.  prices 
would  be  required  to  be  compared  on  a  basis 
including  any  commission  which  would  cvis- 
tomarily^be  charged  as  agent,  and  any  com- 
mission equivalent,  markup  or  differential 
to  be  charged,  so  that  the  aggregate  price 
paid  to  a  seUer  or  paid  by  a  buyer  would 
not  be  less  favorable  to  the  customer  than 
the  aggregate  amount  the  customer  would 
have  received  or  paid  had  the  dealer  acted 
as  agent  and  achieved  an  executlor  for  the 
customer  at  the  highest  bid  or  offer  price 
refiected  in  a  composite  quotation  system  In 
a  size  equal  to  or  greater  than  the  transac- 
tion size. 

"'For  the  same  reason,  proposed  Rules 
16c5-l(B),  16c5-l(C)  and  15c6-l(D)  would 
also  apply  only  to  dealer  transactions  with 
retail  customers  (i.e.,  i>ersons  other  than 
brokers,  dealers  or  financial  Institutions). 
Commentators  are  requested,  however,  to 
consider  whether  epplicatlon  of  any  of  the 
approaches  proposed  herein.  If  adopted, 
should  be  extended  to  dealing  with  OMtain 
persons  or  entities  currently  included  within 
the  definition  of  "financial  Institution"  (e.g., 
because  those  persons  or  entitles,  even 
though  technically  Included  within  that  defl- 
nltlcHi,  are  also  believed  to  lack  the  sophisti- 
cation (^  market  information  necessary  to 
protect  ttiemselves  from  overreaching) . 
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making  over-the-counter  markets."* 
While  this  approach  might  deter  retail 
firms  from  making  over-the-coimter 
markets  In  listed  securities,  the  appcocu^ 
might  not  discourage  other  well-capital- 
ized non-retail  oriented  firms,  such  as 
block  positioning  exchange  members, 
from  engaging  in  that  activity  (to  take 
maximum  advantage  of  their  relation- 
ships with  non-retail  customers)."* 

The  person  limit  approach  does,  how- 
ever, raise  a  number  of  concerns.  First, 
as  noted  above,  the  imposition  of  such 
a  restriction  might  deter  at  least  one 
Ukelj'  class  of  potential  entrants  into 
over-the-counter  market  making — retail 
firms — from  engaging  In  that  business,"* 
thus  reducing  the  degree  to  which  mar- 
ket making  competition  in  listed  securi- 
ties, with  its  attendant  benefits,  will  be 
enhanced  (unless  such  firms  choose  to 
enter  the  market  making  business  by  de- 
veloping a  specialist  operation  on  an  ex- 
change to  cwnpete  with  existing  special- 
ists and  directing  its  order  flow  to  that 
operation)  .'■'  Second,  this  approach 
would  prevent  retail  customers  frwn 
dealing  with  a  firm  as  principal  even 
If  its  prices  were  the  best  available.'" 
Finally,  the  person  limit  approach  could 
prevent  retail  firms  from  realizing  full 
benefits  of  their  elaborate  (and  costly* 


'"  Since  a  major  incentive  to  engage  in  ofl- 
board  market  making  seems  to  be  the  oppor- 
tunity few  large  retail  firms  to  tnt«mallae 
their  customer  order  flow  and  earn  botii  a 
"Jobber's  turn"  and  a  commission  (or  its 
equivalent)  on  each  transaction,  elimination 
of  that  posslbUlty  might  reduce  the  likeU- 
hood  that  some  retail  firms.  In  an  environ- 
ment permitting  off-board  principal  trades 
only  with  non -retail  customers,  would  at- 
tempt to  make  markets  off-board. 

'"  Similarly,  third  market  makers  would 
not  i^i>ear  to  be  materially  affected  by  thi:: 
approach,  at  least  Insofar  as  their  present 
businesses  are  concerned,  since  the  Commis- 
sion understands  that  such  firms  do  not.  for 
the  most  part,  deal  directly  with  person.* 
other  than  lMX>kers,  dealers  and  financial 
Institutions. 

'•w  This  is  not  to  suggest  that  any  greater 
weight  should  bfe  given  to  the  need  to  pro- 
mote dealer  competition  than  to  protect  re- 
tail customer^ 

'^  Such  an  option,  of  course.  If  feasible  at 
all,  is  available  today,  although  rules  on  the 
primary  exchanges  precluding  specialists 
from  having  Institutional  customers  effec- 
tively force  firms  which  have  such  customers 
to  choose  between  retaining  their  Institu- 
tional customers  and  becoming  specialists  on 
those  exchanges. 

'^It  Is  almost  Inconceivable  that  a  retail 
firm  would  ever  put  Itself  in  a  position  where. 
If  its  prices  were  the  best  available,  the  firm 
would  be  obliged  to  either  send  its  retail  ctis- 
tomers  to  another  broker  or  secure  inferior 
executions  for  those  ctistomers.  Persons  fa- 
voring adoption  of  the  person  limit  approach 
should  consider  whether  an  exception  to  that 
approach  to  permit  principal  trsLnsactions  at 
the  most  favorable  price  te  the  non-profes- 
sional customer  reflected  In  a  composite  quo- 
tation system  might  ameUorate  this  concern. 
Kven  with  such  an  exception,  however,  the 
person  limit  approach  would  require  non- 
professional customers,  for  the  most  part,  to 
employ*  the  services  of  a  br*ker,  even  when 
those  services  are  not  desired. 
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systems  for  handling  small  order  Inquiry, 
relegating  such  firms  who  determine  to 
engage  in  over-the-coimter  market  mak- 
ing in  listed  securities  to  a  position  anal- 
ogous to  that  of  an  exchange  specialist, 
who  relies  for  the  most  part  on  brokers 
to  direct  order  flow  to  him. 

The  NMAB,   in  commenting  on  "off- 
board  trading  restrictions,  stated  that  it 
was  "sharply  divided"  on  the  question 
whether  principal  transactions  by  firms 
with  their  retail  customers  should  be  pro- 
hibited if  off -board  principal  restrictions 
are  removed.'"'  Those  members  of   the 
NMAB     favoring    such     a    prohibition 
argued  that  it  ^ould  (i)    reduce  frag- 
mentation and  facilitate  the  creation  of 
a  national  market  system,'"'   (ii)    avoid 
opportunities  for  self-dealing  and  over- 
reaching."" and  (iii)   promote  competi- 
tion and  reduce  potential  concentration 
in  both  market  making  and  retail  activi- 
ties by  eliminating  the  "inherent  advan- 
tage" which,  it  is  argued,  large  retail 
firms  with  the  capability  to  internalize 
their  order  flow  would  have."*  Those  op- 
posing any  prohibition  on  off -board  prin- 
cipal transactions  with  retail  customers 
argued  that  (i>  such  a  prohibition  would 
represent  a  burden  on  competition  which 
would     unfairly     disadvantage    certain 
market    participants    (i.e.,    large    retail 
firms),'"  <ii)  there  has  been  no  demon- 
stration of  actual  abuses  involving  over- 
reaching which  would  justify  such  radi- 
cal action,'"'  (ill)  there  is  an  inherent  dif- 
ficulty in  defining  which  investors  need 
protection  from  potential  overreaching, 
and.  therefore,  that  any  definition  of  "re- 
tail customer"  which  would  be  developed 
would  likely  be  arbitrary,'™   (iv)    retail 
customers  might  incur  higher  execution 
charges  than  they  would  if  they  were 
permitted  to  deal  directly  with  market 
makers,'""  and  (v)  it  is  anomalous  to  at- 
tempt to  protect  investors  in  transactions 
involving  securities  "with  the  most  com- 
petitive markets"  but  not  those  with  less 
active  markets,  about  which  less  infor- 
mation is  available.'"" 

2.  The  Price  Limit  Approach. — The 
price  limit  approach  is  designed  to  as- 
sure that,  for  a  substantial  volume  c€ 
principal  transactions  with  non-profes- 
sional customers,  dealers  (Including  in- 
tegrated firms)  would  be  required  to  buy 
and  sell  at  prices  established  in  part  by 
market  participants  other  than  them- 
selves, prices  which  presumably  reflect  an 
independent  response  to  current  market 
information  and  existing  supply  and  de- 
mand in  the  maitet  place.  Thus,  such 
dealers  would  be  prevented,  to  a  signi- 
ficant degree,  from  effecting  prlncipfj 
transactions  with  their  own  non-profes- 
sional customers  at  unfair  and  unrepre- 
sentative prices. 
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"•NMAB   Off-Board  letter,  suprs  note  17 
»t  11. 

"•M.  At  12-13. 
»*Id.  at  14-18. 
•"Id-at  16-17. 
*"  Id.  at  17-18. 
»™Id.  at  18. 
"•Id.  at  18-19. 
'"  Id.  at  19. 
"■Id. 


Operation  of  the  price  limit  approach 
Is  illustrated  by  the  following  example: 
Assume  Broker-Dealer  X,  an  integrated 
retail  firm,  receives  an  order  from  a  re- 
tall  customer  (i.e..  a  person  who  Is  not 
a  broker,  dealer  or  financial  institu- 
tion) '■^  to  purchase  500  shares  of  YZ 
Corporation  ("YZ") ,  a  NYSE-listed  com- 
pajiy,  at  the  market.  In  giving  the  order 
to  Broker-Etealer  X,  the  customer  speci- 
fies that  he  wishes  to  purchase  the  YZ 
stock  from  X  acting  as  principal  (since 
he  knows  that  X  makes  a  market  in  YZ) . 
At  the  time  the  order  Is  received,  the  last 
sale  for  YZ.  as  reported  in  the  consoli- 
dated system.  Is  $20  per  share. 

The  order  is  transmitted  by  the  cus- 
tomer's registered  representative  to 
Broker-Etealer  X's  trading  room,  where 
the  trader  consults  the  firm's  commission 
rate  schedule  and  a  composite  quotation 
display  available  to  him  on  a  cathode  ray 
tube  device.  The  commission  rate  sched- 
ule Indicates  that  the  customer  would 
customarily  be  charged  25  cents  pa- 
share  for  a  transaction  of  the  size  pro- 
posed In  the  $20  price  range.  The  com- 
posite  quotation  display  Indicates  the  fol- 
lowing offers  and  sizes  for  YZ : 


Offer  priM       81m 


Eichange.\ 20H  200 

Exchange  B 20^  300 

Mmrket  .Maker  C ..„„  20X  600 

Market  Mater  D...»i 2D><  400 

Exchange  E 20)4  100 


Armed  with  this  information,  Broker- 
Dealer  X's  trader  can  readily  compute 
the  best  composite  quotation  execution 
(as  defined  in  proposed  Rule  15c5-l(B) 
(c)(1))  against  which  to  compare  smy 
execution  as  principal  with  that  cus- 
tomer: since  the  order  is  for  500  shares, 
the  best  composite  quotation  execution 
would  be  20 y4  (the  lowest  offer  price  In 
size  equal  to  or  greater  than  the  pro- 
posed transaction  size)  plus  Vi  (the  cus- 
tomary commission  charge  if  X  were  to 
act  as  agent),  or  20 1/2 •  Thus,  Broker- 
Dealer  X  would  be  permitted  to  deal  with 
the  customer  as  principal  if  the  net  price 
to  the  customer,  Including  any  commis- 
sion equivalent,  mark-up,  or  differential 
to  be  charged,  is  not  higher  than  20>2."' 

"*=  See  note  165  supra. 

1^  Any  commission  equivalent,  mark-up,  or 
differential  charged  In  connection  with  the 
transaction  must  not  be  excessive.  See  Shear- 
son  Hammlll  &  Co.,  42  SEC  811  (1965);  Trost 
&  Co.,  Inc.,  12  SEC  531  (1942);  F.  S.  Johns  & 
Co.,  Inc.,  43  SEC  124  (1966);  Charles  Hughes 
V.  SEC.  139  F.  2d  434  (2d  Clr.  1943),  cert, 
denied  321  UJ3.  786  (1944);  Barriett  v.  VS.. 
319  R.  2d  340  (Sth  Clx.  1963) :  SEC  v.  Seahoard 
Securities  Corp.  (1966-67  Transfer  Binder) 
Fed.  Sec.  L.  Rep.  (CCH)  S  91,697  (SJJ.N.Y. 
1966) ;  See  also  NASD  Rules  of  Pair  Practice. 
Art.  HI.  Sec.  4,  in  NASD  Manual,  at  2064; 
Ross  Securities,  Inc.,  40  SBC  1064  (1962); 
Gleason  d/b/a  Sherman  Gleason  and  Co.,  15 
SEC  639  (1944);  Graham  &  Co..  38  SEC  314 
(1958):  Boren  &  Co..  40  SEC  217  (1960); 
Naftaim  &  Co..  Inc.,  Securities  Exchange  Act 
Release  Ko.  7220  (January  10,  1964);  Norman 
J.  Adams  &  Co..  Inc..  Securities  Exchange  Act 
Release  No.  7327  (May  27,  1964) ;  Scunuel  B. 
Franklin  &  Co..  38  SEC  908  (1959),  aff'd  sub. 
nom.  Samuel  B.  Franklin  A  Co.  v.  SEC.  290 
F.  2d  719  (9th  Clr.  1961),  cert,  denied  368 
U.S.  889  (1959). 


On  the  other  hand.  If  the  order  were 
for  only  100  or  200  shares,  the  permissible 
net  price  which  Broker-Dealer  X  could 
charge  the  customer  would  be  20%  (i.e., 
20^.  the  lowest  offer  price  in  size  equal 
to  or  greater  than  the  proposed  transac- 
tion size,  plusV^,  the  customary  agency 
commission) .'«  if  the  order  were  for  700 
shares  or  more,  proposed  Rule  15c5-l(B) 
would  not  apply,  since  there  would  be  no 
offer  price  displayed  in  size  equal  to  or 
greater  than  the  proposed  transaction 
size  and,  therefore,  no  best  composite 
quotation  execution  against  which  to 
compare  the  net  price  of  the  principal 
trade. 

In  commenting  on  proposed  Rule  15c 
5-1  (B),  Interested  persons  are  requested 
to  focus  specifically  on  the  possible  Im- 
pact of  the  price  limit  approach  on  mar- 
ket making  activities  and  on  public  in- 
vestors. First,  the  Commission  requests 
commentators  to  evaluate  whether  re- 
strictions on  dealer  activities  based  on 
machine -displayed  quotations  are  appro- 
priate in  light  of  the  fact  that  those 
quotations  would  not  always  be  firm  be- 
cause of  the  contemplated  exceptions  to 
the  requirement  of  firmness  contained  in 
proposed  Rule  llAcl-l.'*  The  fact  that 
quotations  under  proposed  Rule  llAcl-1 
under  the  Act  will  not  always  be  firm 
may  be  viewed  as  so  severe  a  defect  In  the 
price  limit  approach  that  it  should  not 
be  adopted.  Commentators  should  also 
consider  the  competitive  Impact  of  re- 
stricting prices  at  which  over-the- 
counter  principal  transactions  with  non- 
professional customers  may  occur  by 
reference  to  bids  and  offers  in  a  com- 
posite quotation  system  (assuming  that 
those  bids  and  offers,  even  when  not  firm, 
would  generally  be  reflective  of  the  mar- 
ket for  a  particular  security) . 

Finally,  commentators  should  con- 
sider the  possibility  that,  since  the  price 
limit  approach,  as  proposed,  would  not 
apply  to  transactions  in  size  greater  than 
the  sizes  for  which  bids  and  offers  are 
entered  in  a  composite  quotation  system, 
a  material  number  of  sizeable  principal 
transactions  (or  even  medium-sized 
transactions  if  exchanges  and  third  mar- 

''« This,  of  course,  assumes  that  BroKer- 
Dealer  X  would  chaiige  the  customer  the  sama 
per  share  commission  rate  for  executing  a  100 
or  200-share  transaction  in  a  particular  secu- 
rity as  it  would  be  executing  a  500-share 
transaction  in  that  security. 

^  See  Securities  Exchange  Act  Release  No. 

13626   (Juno  14,  1977). FR (1977) 

and  Rule  llAcl-1;  note  118  supra.  In  this 
regard,  the  Commission  specifically  requests 
comments  on  whether  an  alternative  formu- 
lation of  the  price  limit  approach  should  b* 
developed  to  cope  with  periods  during  which 
quotations  reflected  In  a  composite  quotation 
system  are  not  firm  because  of  high  transac- 
tion volume  or  unusual  market  conditions  or 
for  other  reasons.  See  Rule  llAcl-l(b)  (3). 
For  esa&ple.  commentators  should  consider 
the  feaslbUlty  of  requiring,  during  such 
periods,  adherence  to  a  price  limit  refer- 
enced to  bids  and  oBen  in  the  most  actlT* 
market  few  the  security  Involved  obtained  bf 
telephone  inunedlatley  prior  to  consumma- 
tion of  a  principal  transaction.  They  shouM 
also  consider  whether  dealers  should  be  re- 
lieved of  their  obligations  when  they  know 
that  quotations  reflected  In  the  composlt* 
quotation  system  are  not  firm. 
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ket  maker  quotations  are  mtule  available 
only  with  minimal  size)  with  non-pro- 
fessional customers  would  not  b«  pro- 
tected from  overreaching  by  this  ap- 
proach. Commentators  should  evaluate 
the  effect  of  such  a  development  on  pub- 
lic Investors,  and,  If  they  believe  the 
coverage  of  Rule  15c5-l(B)  is  not  suffi- 
cient In  that  regard,  suggest  alternative 
proposals  for  applying  the  price  limit 
approach  to  transactions  in  size  above 
the  maximum  displayed  in  a  quotation 
system  (including  appropriate  methods 
of  determining  the  price  levels  at  which 
principal  transactions  should  be  per- 
mitted). 

3.  The  Disclosure  Approach. — The 
disclosure  approach  would  operate  on 
the  traditional  theory  underlying  the 
federal  securities  law  that  "Cslunllght 
is  *  *  *  the  best  of  disinfectants;  electric 
light  the  most  efficient  policeman.""" 
Disclosure  on  the  confirmation  of  the 
highest  bid  price  and  lowest  offering 
price  displayed  In  a  composite  quotation 
system  at  the  time  of  a  principal  over- 
the-counter  transaction  with  a  non-pro- 
fessional customer  is  intended  to  enable 
the  customer  to  evaluate  for  himself  Oie 
quality  of  principal  executions.'"  The 
disclosure  approach  is,  of  course,  based 
on  existing  principles  of  common  and 
federal  securities  law  relating  to  disclo- 
sures which  must  be  made  by  any  person 
In  a  fiduciary  capacity  who  desires  to 
deal  with  a  customer  as  principal ; '"  the 
disclosure  approach,  however,  would  ap- 
ply to  all  dealers  effecting  transactions 
In  listed  securities  with  non-professional 
customers  regardless  of  the  existence  of 
a  fiduciary  relationship. 

Proposed  Rule  15c5-l[C]  would  re- 
quire confirmation  disclosure  to  a  non- 
professional customer  of  the  inside  ma- 
chine-displayed quotation  (I.e.,  the  high- 
est bid  price  and  lowest  offer  price)  tn 
connection  with  an  over- the -cotmter 
principal  transaction  in  a  reported  se- 
curity regardless  of  whether  or  not  the 
number  of  shares  involved  in  the  trans- 
action is  less  than  or  equal  to  the  largest 
size  displayed  In  a  composite  quotation 
system  at  the  time  of  the  transaction. 
The  Commission  believes  that  disclo- 
sure of  that  inside  market  would  stUl  be 
useful  to  investors  despite  the  fact  that 
the  inside  machine -displayed  quotation 
may  not  indicate  actual  alternative  ex- 
ecution possibilities  for  that  amount  of 
securities  if  a  transaction  involves  a 
number  of  shares  greater  than  that 
which  could  be  obtained  based  on  bids 
and  offers  in  a  composite  quotation  sys- 
tem (in  reliance  on  Rule  llAcl-D.  Ma- 


'»L.  Brandels,  Other  People's  Money  92 
(1914). 

"^  A  similar  approach  to  over-the-counter 
dealer  transactions  was  proposed,  but  finally 
rejected  by  the  Commission  In  1942.  That 
proposal  would  have  required  every  dealer 
executing  a  purchase  or  sale  In  the  over-the- 
counter  market  to  disclose  to  his  customer 
the  best  Independent  bid  and  asked  price 
available  upon  the  exercise  of  reasonable 
dUlgence,  or  the  fact  that  no  such  bid  or 
asked  price  could  be  so  ascertained.  See  Se- 
curities Exchange  Act  Release  No.  3940  (April 
a,  1947). 

'*  See  discussion  supra. 
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chine-displayed  quotations  after  adop- 
tion of  proposed  Rule  llAcl-1  would,  in 
the  Commission's  view,  be  a  reliable  in- 
dicator of  at  least  the  round  lot  market 
for  a  particular  security,  even  during 
periods  when  those  quotations  would 
not  be  required  to  be  firm  because  of 
one  of  the  exceptions  provided  in  that 
rule.  As  a  result,  customers  would  have 
an  effective  yardstick  against  which  to 
measure  the  price  they  receive  or  pay 
in  a  principal  transaction  and  a  means 
of  preventing  firms  from  dealing  at 
prices  which  are  less  favorable  than  the 
be.st  alternative  execution  available  if 
they  acted  as  agent. 

Of  course,  any  number  of  factors,  in- 
cluding the  size  of  the  transaction,  the 
volatility,  depth  and  liquidity  of  the  se- 
curity involved,  and  general  market 
conditions,  could  cause  the  price  of  an 
individual  principal  transaction  (exclud- 
ing any  commission  equivalent  or  differ- 
ential charged  in  connection  with  that 
transaction)  to  be  less  favorable  than 
the  inside  machine -displayed  quotation 
(particularly  if  that  inside  quotation  is 
for  minimum  size) .  For  this  reason,  the 
Commission  believes  that  disclosure  of 
the  inside  quotation  may  be  an  effective 
method  of  deterring  overreaching  with- 
out limiting  the  price  flexibility  of  firms 
wishing  to  deal  as  prlncii>al  over-the- 
coimter  with  their  non-professional 
customers.'* 

4.  The  fair  dealing  approach. — TTie 
f  %ir  dealing  approach  ( a  variation  of  the 
price  limit  approach  discussed  earher) 
would  impose  a  broad  fair  dealing  obliga- 
tion on  dealers  effecting  over-the- 
coimter  transactions  in  reported  secu- 
rities with  non-professional  customers. 
Under  this  approach,  dealers  could  not 
effect  principal  transactions  with  such 
customers  at  prices  which  are  less  favor- 
able to  those  cusUxners  than  they  know, 
or  reas(»iably  should  believe,  under  all 
the  relevant  circumstances,  could  be  ob- 
tained for  such  customers  if  they  were 
to  act  as  agent  in  effecting  such 
trans£ictions. 

The  fair  dealing  approach  would  de- 
tail certain  circumstances  to  be  consid- 
ered by  dealers  In  establishing  prices  at 
which  they  may  deal  with  non-profes- 
sional customers.'"  These  circumstances 
would  include,  but  not  be  limited  to,  the 
size  of  the  transaction  and  the  dealer's 


'■'*  Persons  commenting  on  the  disclosure 
approach  should  specificaUy  address  whether 
such  approach,  iif  adopted,  should  be  limited 
in  its  scope  to  transactions  in  size  equal 
to  or  less  than  the  greatest  size  displayed 
in  a  composite  quotation  system.  In  addi- 
tion, commentators  should  consider  whether 
the  required  confirmation  disclosures  should 
be  limited  to  the  side  of  the  market  involved 
in  the  transaction  ( i.e.,  the  highest  bid  price 
in  the  case  of  a  sale  by  a  customer  or  the 
lowest  offer  price  In  the  case  of  a  purchase 
by  a  customer).  In  considering  these  as- 
pects of  the  disclosure  approctch,  the  Com- 
mission believes  that  cost  analyses  relating 
to  the  various  alternatives  wo\ild  be  help- 
ful in  establishing  the  appropriate  degree 
of  disclosure  to  be  sought  (assuming  this 
approach  Is  adopted) . 

'"Proposed  RxUe  16c5-l(DHCt  (17  CPR 
5  240.16c5-l(D)(c)). 
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knowledge  of,  access  to.  and  costs  In  ob- 
taining access  to,  other  buying  and  sell- 
ing interest  in  the  reix>rted  security 
involved  (Including  communications  and 
clearance  and  settlement  costs),  his 
knowledge  of  the  prices  of  recently  com- 
pleted transactions  in  that  security  and 
his  knowledge  of  the  size  of  such  bujlng 
and  selling  interest  and  such  completed 
transactions. 

Finally,  proposed  Rule  15c5-l*D» 
would  include  a  presumption  that,  with 
respect  to  transactions  in  reported  secu- 
rities, dealers  know  that,  if  they  act  as 
agent,  they  can  obtain  prices  for  non- 
professional customers  at  least  as  favor- 
able as  the  highest  bid  and  lowest  offer 
prices,  in  size  equal  to  or  greater  than 
the  transaction  size,  made  available  in 
accordance  with  proposed  Rule  llAcl-1 
and  displayed  by  any  quotation  vendor 
at  the  time  of  any  principal  trade.  " 

As  an  alternative  to  the  fair  dealing 
formulation  embodied  In  Rule  15c5-l  •  D> . 
Interested  persons  should  consider  the 
desirability  and  feaslbUlty  of  requiring 
any  dealer  who  effects  as  principal  over- 
the-coimter  transactions  in  reported  se- 
curities with  non-professional  customers 
to  have  the  burden  of  demonstrating  that 
the  price  to  the  customer  was  at  least  as 
favorable  as  the  best  alternative  execu- 
tion available  under  all  relevant  circum- 
stances, or  that  the  dealer  acted  under 
those  circumstances  in  the  best  interests 
of  the  customer. 

B.    ADDITIONAL    CONSIDERATIONS 

In  considering  the  specific  approaches 
discussed  herein  designed  to  ameliorate 
concerns  regarding  overreaching,  com- 
mentators are  also  requested  to  focus  on 
certain  additional  considerations  relat- 
ing to  the  scope  of  the  proposals  and  to 
the  need  for  additional  regiilator>-  action 
to  deal  with  overreaching  in  other 
contexts. 

1.  Reported  securities.  As  discussed 
earlier,  the  approaches  to  overreaching 
embodied  in  proposed  Rules  15c5-l(A). 
15c5-l(B),  15c5-l(C)  and  15c5-l(D)  are 
limited  in  their  application  to  transac- 
tlcms  in  reported  securities.  The  primary 
reason  for  this  limitation,  as  mentioned 
above  in  connection  .with  the  discussion 
of  proposed  Rule  19c-2,"'  is  that  two  ol 
the  three  approaches  proposed  herein — 
the  price  limit  approach  and  the  di.«;- 
closure  approach — rely  on  the  availabil- 
ity of  comprehensive,  current  and  reli- 
able quotation  information  from  the 
various  market  centers  where  transac- 
tions in  listed  securities  could  takp 
place.'"  Since  the  prime  means  of  ensur- 
ing such  availability,  proposed  Rule 
llAcl-1,  would  be  limited  in  its  applica- 


"•' Proposed  Rule  15c6-l(D)(b)  (17  CFR 
I  240.15c5-l(D)  (b) ).  Commentators  are  re- 
quested to  focus  on  the  approrlateuess  o] 
such  a  presumption  in  light  of  the  various 
exceptions  frcMn  firmness  provided  in  pro- 
posed Rule  llAcl-1.  See  Securities  Exchange 
Act  Release  No.  13626  (June  14,  1977).  ..  FR 
(1977). 

^  See  discussion  supra. 

>"  In  addition,  the  presumption  contained 
In  paragraph  (b)  of  proposed  Rule  15c5-l(D) 
relies  on  the  type  of  quotation  Information 
contemplated  by  Rule  llAcl-1. 
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tion  to  reported  securities,  adaptation  of 
these  approaches  to  over-the-counter 
dealings  In  listed  securities  which  are  not 
reported  sectirities  would  be  extremely 
difficult. 

Nonetheless,  the  Commission  wishes  to 
consider,  as  discussed  above,  the  appro- 
priateness of  removing  the  remaining 
off-board  principal  and  agency  restric- 
tions for  all  listed  equity  securities.  Com- 
mentators favoring  removal  of  off -board 
trading  restrictions  for  all  listed  equity 
securities  should  address  whether  the 
price  limit  or  disclosure  approaches 
should  be  modified  to  adapt  them  to 
equity  securities  which  are  not  reported 
securities,  and,  if  so,  what  reference 
should  be  used  to  measure  permissible 
transactions  or  as  the  basis  for  required 
confirmation  disclosure.'" 

2.  Exchange  markets. — The  over- 
reaching approaches  proposed  herein 
also  would  not  be  applicable  to  trans- 
actions in  reported  securities  occurring 
on  national  securities  exchanges.  The 
principal  reason  for  suggesting  such  a 
limitation,  as  discussed  above  in  the 
Commission's  general  consideration  of 
overreaching  concerns,  is  that  principal 
transactions  occurring  on  exchange 
markets  seem  less  likely  to  have  over- 
reaching implications  because  of  the  dis- 
placement process  and  exchange  rules 
limiting  dealer  activity.  It  may  be  argued, 
however,  that  application  of  the  over- 
reaching approaches  only  to  over-the- 
counter  tranactions  by  dealers  in 
reported  securities  may  result  in  com- 
petitive disadvantages  to  over-the- 
counter  market  makers  relative  to 
exchange  dealers  (e.g.,  exchange  spe- 
cialists » .  Commentators  are  requested  to 
assess  the  competitive  impacts  of  the 
proposed  overreaching  rule  and  to  con- 
sider the  impacts  of,  and  the  need  for, 
applying  such  rules  to  principal  trans- 
actions effected  on  exchange. 

3.  Over-the-counter  securities. — As  in- 
dicated previously,  risks  of  overreaching 
are  also  present  in  the  case  of  trading 
in  non-listed  securities.'*  Moreover,  In 
certain  ways  tlie  markets  for  non-listed 
securities  present  an  even  greater  threat 
of  abuse  particularly  in  light  of  the 
absence  of  current  last  sale  reporting.'" 
Commentators  are  requested  therefore, 
to  consider  the  need  for,  and  the  impact 
of,  application  of  the  types  of  approaches 
embodied  in  proposed  Rules  15c5-l(A), 
15C5-KB),  15c5-l(C),  and  15c5-l(D)  to 
the  over-the-counter  markets  gen- 
erally.'" 


••*  In  addition,  commentators  favoring  the 
fair  dealing  approach  embodied  In  Rule  15c6- 
1(D)  shoiild  consider  the  possible  applica- 
tion of  that  approach  (particularly  the  pre- 
siunptlon  contained  In  paragraph  (b) )  to 
non-reported  securities. 

'•See  discussion  supra. 

'••See  note  106  supra. 

''"  The  Commission  notes  in  th,3  regard 
that  It  U  considering,  Independent  of  this 
proceeding,  amendment  of  Rule  lOb-10  under 
the  Act  (17  CFR  5  240.10b-10)  to  require 
confirmation  disclosure  similar  to  that  con- 
templated by  proposed  Rule  15c5-l(C)  In 
connection  with  principal  trarLsactlona  In 
non-listed  secrirltles  quoted  In  NASDAQ.  S«e 
Securities  Exchange  Act  Release  No.  13661 
(June  23.  1977)   _.  FR (1977). 


4.  Agencg  transactions.  The  over- 
reaching rules  proposed  herein  would  be 
applicable  only  to  dealer  activity.  Cer- 
tain of  the  approaches  discussed,  par- 
ticularly the  confirmation  disclosure  ap- 
proach contemplated  by  proposed  Rule 
15c&-l(C),  appear  to  be  capable  of  ap- 
plication also  to  agency  transactions  In 
reported  securities.  Commentators  fav- 
oring the  disclosure  approach,  therefore, 
should  also  consider  and  comment  on 
the  feasibility  and  desirability  of  ex- 
tending that  approach  to  cover  agency 
transactions  as  well — whether  occurring 
over-the-counter  or  on  exchanges."* 

VI.  Texts  or  Proposed  Rules 

The  Securities  and  Exchange  Com- 
mission hereby  proposes  to  amend  Rule 
19c-l  under  the  Act  (17  CFR  §  240.19c- 
1)  and  to  adopt  Rule  19c-2  imder  the 
Act  (17  CFR  iS  240.19C-2)  pursuant  to  Its 
authority  under  the  Securities  Exchange 
Act  of  1934  (15  U.S.C.  78a  et  seq..  as 
amended  by  Pub.  L.  No.  94-29  (June  4, 
1975>),  and  particularly  Sections  2,  3,  6, 
11,  llA,  17,  19,  and  23  thereof  (15  U.S.C. 
78b,  78c,  78f,  78k,  78k-l,  78q,  78s,  and 
78w^ .  These  rule  changes  are  Intended 
to  amend  the  rules  of  national  securities 
exchanges  to  conform  those  rules  to  the 
requirements  of  the  Act  and  to  further 
the  purposes  of  the  Act,  particularly  the 
protection  of  Investors,  the  maintenance 
of  fair  and  orderly  markets,  and  the  re- 
moval of  Impediments  to  and  the  facili- 
tation of  the  establishment  of  a  national 
market  system.  The  texts  of  the  pro- 
posed amendments  to  Rule  19c-l  and 
of  Rule  19C-2  are  as  follows: 

1.  Rule  19C-1  imder  the  Act  (17  CFR 
240.19c-l>  is  amended  to  read  as  fol- 
lows: 

§  2  10.  I9c— 1  Covrrninf;  certain  off-board 
apency  transactions  by  members  of 
national  securities  exchanges. 

The  Rules  of  each  national  securities 
exchange  shall  provide  as  follow^s: 

No  rule,  stated  policy  or  practice  of 
this  exchange  shall  prohibit  or  condi- 
tion, or  be  construed  to  prohibit  or 
condition  or  otherwise  limit,  directly  or 
indirectly,  the  ability  of  any  member 
acting  as  agent  to  effect  any  transaction 
otherwise  than  on  this  exchange  with 
another  person  except  (when  such  mem- 
ber also  is  acting  as  agent  for  such 
other  person  in  such  transaction)  in  any 
equity  security  listed  on  this  exchemge 
or  to  which  unlisted  trading  privileges 
on  Uiis  exchange  have  been  extended. 

2.  Rule  19c-2  imder  the  Act  (17  CFR 
240.19c-2^  Is  amended  to  read  as  fol- 
lows: 

§  240.19c— 2  Govcminj!  ofT-board  agency 
cross  and  principal  transactions  by 
members  of  national  securities  ex- 
changes. 

After  December  31,  1977,  the  rules  of 
each  national  securities  exchange  shall 
provide  as  follows: 


"•Application  of  the  disclosure  approach 
to  agency  transactions  could  be  Justified 
even  if  the  discloeure  ai^roach  as  applied 
to  dealers  did  not  cover  exchange  transac- 
tions. 


(a)  No  rule,  stated  policy  or  practice  of 
this  exchange  shall  prohibit  cr  condition, 
or  be  construed  to  prohibit,  condition  or 
otherwise  Umit,  directly  or  indirectly,  the 
ability  of  any  member  acting  as  agent 
for  both  buyer  and  seller  to  effect  any 
cross  transaction  otherwise  than  on  this 
exchange  in  any  reported  exchange 
security. 

(b)  No  rule,  stated  policy  or  practice 
of  this  exchange  shall  prohibit,  condi- 
tion, or  be  construed  to  prohibit,  condi- 
tion, or  othewise  limit,  directly  or  in- 
directly, the  ability  of  any  member  act- 
ing as  principal  to  effect  any  transaction 
otherwise  than  on  this  exchange  with  any 
person  in  any  reported  exchange  secu- 
rity. 

(c)  For  purposes  of  this  rule,  the  term 
"reported  exchange  security"  shall  mean 
any  equity  security  listed  on  this  ex- 
change or  to  which  unlisted  trading 
privileges  on  this  exchange  have  been 
extended  as  to  which  last  sale  informa- 
tion is  reported  in  the  consolidated 
transaction  reporting  system. 

(Sees,  2,  3,  6,  11,  17.  19,  23,  Pub.  L.  78-291,  48 
Stat.  881,  882,  885!  891.  897,  898,  901.  as 
amended  by  Sees.  2,  3.  4,  6,  14.  16,  18,  Pub.  L. 
94-29,  89  Stat.  97,  104.  110.  137.  146.  153  (16 
U.S.C.  78b.  78c.  78f.  78k,  78q.  78«,  78w.  as 
amended  by  Pub.  L.  94-29  (June  4,  1975)); 
Sec.  7,  Pub.  L.  94-29,  89  Stat.  Ill  (15  U.S.C. 
78k-l).) 

3.  The  Securities  and  Exchange  Com- 
mission hereby  proposes  Rules  15c5-l  (A) , 
15c5-l(B),  15c5-l(C)  apd  15c5-l(D)  (17 
CFR  5§240.15c5-l(A),  240.15c5-l(B) . 
240.15c5-l(C),  and  240.15c5-l(D) )  pur- 
suant  to  its  authority  tmder  the  Securi- 
ties Exchange  Act  of  1934  (15  U.S.C.  78a 
et  seq.,  as  amended  by  Pub.  L.  No.  94-29 
(June  4.  1975)),  particularly  Sections  2. 
3,  6.  9.  10,  11,  llA,  15,  15A.  17,  and  23 
thereof  (15  U.S.C.  78b,  78c.  78f,  781.  78j. 
78k,  78k-l.  78o,  78o-3,  78q.  and  78w) .  The 
texts  of  the  proposed  rules  are  as  follows: 

§  240.13c3-l(A)      Governing      off-board 
dealer  transactions, 

(a)  After  December  31.  1977,  no  dealer 
shall  effect  any  transaction  in  any  re- 
ported security  as  principal  otherwise 
than  on  a  national  securities  exchange 
with  any  person  other  than  a  broker, 
dealer  or  financial  Institution. 

(b)  For  purposes  of  this  section: 

(1)  The  term  "financial  Institution" 
shall  mean  any  person  (other  than  a 
broker  or  dealer)  which  (i)  Is  other  than 
a  natural  person,  or  (ii)  is  in  the  busi- 
ness of  exercising  investment  discretion 
with  respect  to  the  account  of  any  other 
person. 

(2)  The  term  "reported  security"  shall 
mean  any  equity  security  as  to  which  last 
sale  information  is  reported  in  the  con- 
solidated transaction  reporting  system. 

§240.15c5-l(B)      Governing      off-board 
dealer  transactions. 

(a)  After  December  31.  1977.  no  dealer 
shall  effect  any  transaction  In  any  re- 
ported security  as  principal  otherwise 
than  on  a  national  securities  exchange 
with  any  retail  customer  at  a  price  less 
favorable  to  such  retail  customer  than 
the  best  composite  quotation  execution, 
if  any. 
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(h)  For  purposes  of  paragraph  (a)  of 
this  section,  the  price  at  which  a  princi- 
pal transaction  wltb  a  retail  costomer  Is 
effected  shall  be  deemed  to  be  the  trans- 
action price  to  be  reported  for  inrfaskm 
in  the  consolidated  transaction  reporting 
system  plus  (in  the  case  of  an  order  to 
buy)  or  minus  (In  the  case  of  an-  order 
to  sell)  an  amoimt  equal  to  any  com- 
mission equivalent  or  differentia!  to  be 
charged  by  such  dealer  in  connection 
with  the  transaction. 

(c)  For  purposes  of  this  section: 
(1)  The  term  "loest  composite  quota- 
tion execution"  shall  mean  the  lowest 
offer  price  (in  the  case  of  an  order  to 
buy)  or  the  highest  bid  price  (In  the  case 
of  an  order  to  seU ) ,  In  a  size  equal  to  or 
greater  than  the  transaction  size,  made 
available  to  quotation  vendors  pursuant 
to  e  240.11AC1-1  (Rule  llAcl-1  under  the 
Act)  and  displayed  by  any  such  vendor 
<m  a  terminal  or  other  display  device  at 
the  time  such  transaction  is  (or  reason- 
ably should  have  been)  effected,  plus  (in 
case  of  an  order  to  buy)  or  minus  (in  the 
case  of  an  order  to  sell) . 

(1)  If  the  dealer  does  not  act  as  agent 
for  retail  customers  in  effecting  trans- 
actions in  reported  securities,  an  amount 
equal  to  any  commission  equivalent  or 
differential  customarily  charged  by  such 
dealer  to  such  a  retail  customer  when 
acting  as  dealer  in  effecting  transactions 
in  securities  in  the  price  range  erf  the  se- 
curity to  be  ptirchased  or  sold  in  amount 
equal  to  the  transaction  size;  or 

(11)  If  the  dealer  does  £u;t  as  agent  for 
retail  customers  in  effecting  transactions 
in  reported  securities,  an  amount  equal 
to  any  commission  customarily  charged 
by  such  dealer  to  such  a  retail  customer 
when  acting  as  agent  in  effecting  trans- 
actions in  securities  in  the  price  range 
of  the  security  to  be  purchased  or  sold 
In  amounts  equal  to  the  transEu;tion  size. 

(2)  The  term  "retail  customer"  shall 
mean  any  person  other  than  a  broker, 
dealer  or  financial  institution. 

(3)  The  term  "financial  institution" 
shall  mean  any  i>«son  (other  than  a 
broker  or  dealer)  which  (I)  Is  other  than 
a  natural  person,  or  (II)  Is  In  the  busi- 
ness of  exercising  investment  discretion 
with  respect  to  the  account  of  any  other 
person. 

(4)  The  term  "reported  security"  shall 
mean  any  equity  security  as  to  which  last 
sale  information  is  reported  In  the  con- 
solidated transaction  reporting  system. 

(5)  ITie  term  "quotation  vendor"  shall 
have  the  meaning  provided  in  §  240.11Ac 
1-1  (Rule  llACl-1  under  the  Act). 

§  240.15cS-l(C)      Governing      off-board 
dealer  tran«actioa8. 

(a)  After  December  31,  1977,  no  dealer 
shall  effect  any  transaction  in  any  re- 
ported security  as  principal  otherwise 
than  cm  a  naticmal  securities  exchange 
with  any  retail  customer  unless  such 
dealo*  shall  disclose  to  such  retail  cus- 
tomer, at  or  before  the  completion  of  the 
transaction,  by  means  ctf  a  written  noti- 
fication meeting  the  requirements  of 
5  240.106-10  (Rule  lOb-10  under  the 
Act) .  both  the  highest  bid  price  and  the 
lowest  offer  price  made  available  to  quo- 
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taUon  vendors  pursuant  to  I  240.11Acl-l 
(Rule  Ililcl-I  under  the  Act)  and  dis- 
played by  any  such  vendor  oa  a  tcxmlnal 
or  other  display  device  at  the  time  such 
transaction  is  (or  reasonaWy  should 
have  been)  effected. 

(b)  For  porposes  of  this  section: 

(1)  The  term  "retail  CTBtoaaer"  shall 
mean  any  person  aOxr  than  a  broker, 
dealer  or  financial  Institution. 

(2)  The  term  -financial  Instltutioo" 
diaU  mean  any  person  (other  than  a 
brokar  or  dealer)  whldi  (1)  is  other  than 
a  natural  person,  or  (11)  is  In  the  busi- 
ness of  exercising  investment  discretion 
with  respect  to  the  account  at  any  other 
person. 

(3)  The  torn  "reported  security"  shall 
mean  any  equity  security  as  to  which  last 
sale  Information  Is  reported  in  the  coc- 
solldsted  transaction  reporting  system. 

(4)  The  term  "quotathn  vouior"  shall 
have  the  meaning  provided  In  S  240.11 
Acl-1  (Rule  llAcl-1  under  the  Act) . 

(5)  llie  term  "completion  ot  the 
transaction"  shall  have  the  meaning  pmto- 
Tided  in  S  240.15cl-l  (Ruie  15cl-l  under 
tbe  Act). 

§  240.15c5— 1(D)      Governing      off-board 
dealer  transactions. 

(a)  After  December  31,  1977,  no  dealer 
shall  effect  a  transaction  In  any  rep<»ted 
security  with  a  retail  customer  as  princi- 
pal otherwise  than  on  a  national  se- 
curities exchange  at  a  price  (excluding 
any  commission  equivalent  or  differential 
customarily  charged  by  such  dealer  In 
connection  with  the  transaction) ,  which 
under  all  of  the  relevant  circumstances, 
such  dealer  knows  (or  has  reason  to  be- 
lieve) Is  less  favorable  to  such  customer 
than  could  be  obtained  for  such  cus- 
tomer by  such  dealer  if  he  were  to  act  as 
an  agent  for  such  customer  in  effecting 
such  transaction. 

(b)  For  purposes  of  paragraph  (a)  of 
this  section,  a  dealer  shall  be  presumed 
to  know.  In  connection  with  any  princi- 
pal transaction  In  a  reported  security 
with  a  retail  customer,  that,  if  he  were 
to  act  as  an  agent  for  such  customer,  he 
could  obtain  for  such  customer  a  price 
(exclusive  of  any  commteslon  customar- 
ily charged  by  such  dealer  in  connection 
with  the  transaction)  at  least  as  favor- 
able to  him  as  the  highest  bid  price  or 
the  lowest  offer  price  for  that  reported 
security.  In  a  size  equal  to  or  greater 
than  the  transaction  size  made  avail- 
able to  quotation  vendors  pursuant  to 
§  240.11AC1-1  (Rule  llAcl-1  under  the 
Act)  and  displayed  by  any  such  vendor 
on  a  terminal  or  other  display  device  at 
the  time  such  transaction  is  (or  reason- 
ably should  have  been)   effected. 

(c)  For  purposes  of  paraiptiiA  (a)  of 
this  section,  relevant  circumstances  shall 
include,  but  not  be  limited  to,  the  size 
of  the  transaction  and  such  dealer's 
knowledge  of,  access  to,  and  costs  In  ob- 
taining access  to,  other  buying  and  sell- 
ing interest  in  such  reported  security 
(including  communications  and  clear- 
atu:e  and  settlement  costs),  his  knowl- 
edge of  the  prices  of  recently  completed 
transactions  In  such  security  and  hte 
knowledge  of  the  size  of  such  buying  and 
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selling  interest  and  such  completed 
traasactiona. 

(d)  Far  purposes  of  this  seetioc: 

(1)  The  term  "reported  security"  shall 
mean  any  eqotty  security  as  to  which  last 
sale  tafoumttion  Is  reported  In  the  con- 
st^dated  transB«tion  reporting  sys- 
tem. 

(2)  The  term  "retail  customer"  shall 
mean  any  person  other  than  a  broker, 
dealer  or  financial  instituUcm. 

(3)  The  term  "flnaiicial  Institution" 
shall  mean  any  person  (other  than  a 
broker  or  dealer)  which  (1)  Is  other  than 
a  natural  perstm,  or  (ID  Is  in  the  business 
of  exercising  Investment  discretion  with 
respect  to  the  accoimt  of  any  other 
person. 

(4)  The  term  "quotation  vendor"  shall 
have  the  mfaning  provided  in  $  240.11 
Acl-1  (Rule  llAcl-1  under  the  Act). 

(Sees.  a.  3.  6,  11,  15.  17,  23,  Pub.  L.  78-201.  48 
Stat.  881.  882.  885.  881.  895,  8S7.  901.  as 
amended  by  Sees.  a.  3.  4,  6.  11.  14.  18,  Pub.  L. 
94-29,  89  Stat.  07.  104i.  110.  131.  137,  155  (15 
U.S.C.  78b.  78c  7af,  TSk,  780.  7»q,  78w,  m 
amended  by  Pub.  L.  94-20  (Juna  4.  1975)): 
Sacs.  9.  10,  Pub.  L.  78-201.  4S  Stat.  880.  891 
(15  XJS.C.  781,  j);  Sec.  1,  Pub.  L.  76-719.  62 
SUt.  1070,  aa  amended  by  Sac.  7,  Pub.  L.  88- 
467,  78  Stat.  674  and  Sec  12.  Pub.  L.  94-20. 
89  Stat.  127  (15  VS.C.  780-3.  as  amended  by 
Pub.  L.  04-29  (Jua*  4.  1S75) ) ;  See.  7.  Pub.  L. 
9^29.  89  Stat.  Ill  (16  U£.C.  78k-l).) 

Vn.   RTCENT   StJTJRCE   MATEKIALS   AMD 
REQUEST    FOR    PtTBLIC    COMMKKT 

Set  forth  below  is  a  list  of  source  mate- 
rials relating  to  off-board  trading  re- 
strictions and  associated  Issues  which 
have  become  available  since  the  Septem- 
ber Report."* 

Coai  Miasiow  Releases  Under  the  Act 

No.  11628  (September  2.  1975).  40  PR  41808 

(1975)  Report  to  Congreaa  regarding  ex- 
change oS-board  trading  rules  and  an- 
nouncement of  rulemaking  proceeding. 

Mo.  11889  (September  29.  197S),  40  FR 
46203(1975)  Postponement  of  oral  hearings 
and  announcement  of  tentative  schedule. 

No.  11899  (Decsember  4,  1076)  Conclusion 
of  rulemaking  proceeding. 

No.  11942  (December  19,  1975).  41  FR  4507 

( 1976 )  Adoption  of  BiUa  19c-l. 

No.  11043  (December  19,  1075).  41  FR  838 
(1976)  Order  disapproving  proposed  rule 
change  filed  by  the  New  Tork  Stock  Ex- 
change. 

No.  12018  (January  14,  1976),  41  FR  3369 
(1076)  Effect! venesa  of  amendments  to  short 
sale  rules. 

No.  11943  (December  19,  1975),  41  FR  838 
(1976)  Ordw  disapproving  proposed  rule 
change  filed  by  the  New  York  Stock  Ex- 
change. 

No.  12018  (January  14,  1076),  41  FR  3369 
( 1076 )  Effectiveness  of  amendments  to  short 
sales  rules. 

No.  12055  (January  27,  1976).  41  FR  8075 
(1076)    Propoaala  relating  to  Section  11(a). 

No.  12138  (Fet>ruary  25.  1976)  Notice  of 
further  clarlfloatlon  on'  avallablUty  of  last 
sale  information  on  a  real-time  Basis. 

No.  12157  (March  2.  1976),  41  FR  10662 
( 1076)  Rules  of  BaUraaal  securttles  exchanges 
relaUsg  to  membership  aud  association  with 
members. 


'"Sea  note  5  supra  for  reference  to  cita- 
tions of  earlier  source  materials.  Alao  see  aote 
21  Btrpra  for  citation  of  exchange  rule  change 
flJlQgs  responding  to  Rule  19c-l  and  Com- 
mission orders  of  approval. 
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No.  12159  (March  3,  1976  Request  for  pub- 
lic comment  on  Issues  related  to  the  devel- 
opment of  a  composite  central  limit  order 
repository. 

No.  12181  (March  11,  1976),  41  PR  11898 
(1976)  Institution  of  proceeding  to  consider 
certain  rule  changes  filed  by  the  New  York 
Stock  Exchange  regarding  foreign  member- 
ship (Pile  Nos.  SR-NySE-76-7  and  SR- 
NYSE-76-8). 

No.  12249  (March  23s  1976),  41  PR  13679 
( 1976)  Notice  of  proceeding  to  consider  dis- 
approval of  proposed  rule  change  filed  by 
the  New  York  Stock  Exchange  regarding  off- 
board  trading  restrictions  (Pile  No.  SR- 
NYSE-76-5). 

No.  12403  (May  3,  1976)  Extension  of  com- 
ment period  on  Issues  relating  to  com- 
posite limit  order  repository. 

No.  12664  (July  28,  1976)  Notice  of  with- 
drawal of  proposed  rule  change  filed  by  the 
New  York  Stock  Exchange  regarding  off- 
board  trading  restrictions  (Pile  No.  SR- 
NYSE-76-5). 

No.  12670  (July  29,  1976),  41  PR  32856 
( 1976)  Publication  of  proposed  Rule  llAcl-1 
governing  quotations  in  listed  securities. 

No.  12717  (August  19,  1976),  41  PR  36094 
( 1976)  Order  approving  proposed  rule  change 
filed  by  the  American  Stock  Exchange  res- 
cinding the  "New  York  City"  rule  (File  No. 
SR-Amex-76-17). 

No.  12806  (September  16.  1976),  41  PR 
41432  (1976)  Notice  of  proposed  Rule  lOb-10 
regarding  confirmations. 

No.  12869  (October  4,  1976),  41  PR  47121 
(1976)  Order  approving  proposed  rule  change 
filed  by  the  New  York  Stock  Exchange  re- 
scinding the  "New  York  City"  rule  (File  No. 
SR-NYSE-76-47). 
No.  12935  (October  28,  1976),  41  PR  49091 

(1976)  Adoption  of  Rule  17d-2  authorizing 
the  filing  of  plans  allocating  regulatory  re- 
sponsibility among  self -regulatory  organiza- 
tions. 

No.  13091  (December  21.  1976),  41  PR 
56530  (1976)  Notice  of  rulemaking  proceed- 
ing on  short  sale  regulation. 

No.  13092  (December  21,  1976),  41  PR 
56542  (1976)  Notice  of  revised  proposals  re- 
garding short  sales  in  connection  with  un- 
derwritten offerings. 

No.   13388    (March   18,   1977),  42  PR  16746 

(1977)  Proposed  rules  regarding  Section 
11(a). 

No.  13508  (Mays,  1977),  42  PR  25318  (1977) 
Adoption  of  Rule  lOb-10  governing  confir- 
mations. 

No.    13626    (June   14.   1977),   ..  PR 
(1977)    Publication  of  revision  of  proposed 
Rule  llAcl-1  governing  quotations  in  listed 
securities. 

Commission    Reports   to    Congress 

Securities  and  Exchange  Commission,  Re- 
port to  Congress  on  Rules  of  National  Se- 
curities Exchanges  Which  Limit  or  condition 
the  Ability  of  Members  to  Effect  Transac- 
tions Otherwise  than  on  Such  Exchanges 
(September  2.  1975) . 

Securities  and  Exchange  Commission,  Re- 
port to  Congress  on  the  Effect  of  the  Ab- 
sence of  Fixed  Rates  of  Commissions  (De- 
cember 1.  1975). 

Securities  and  Exchange  Commission,  Sec- 
ond Report  to  Congress  on  the  Absence  of 
Fixed  Rates  of  Commissions  (March  29 
1976). 

Securities  and  Exchange  Commission, 
Third  Report  to  Congress  on  the  Effect  of 
the  Absence  of  Plxed  Rates  of  Commissions 
(August  10.  1976). 

Securities  and  Exchange  Commission. 
Fourth  Report  to  Congress  on  the  Effect  of 
the  Absence  of  Fixed  Rates  of  Commissions 
(January  28.  1977). 


Securities  and  Exchange  Ck>mmlssion,  Plf  th 
Report  to  Congress  on  tho  Effect  of  the 
Absence  of  Plxed  Rates  of  Commissions 
(May26.  1977>, 

Commission  Decisions 

In  re:  Application  of  th©  Boston  Stock  Ex- 
change for  Unlisted  Trading  Privileges  In  the 
Common  Stock  of  Ludlow  Corporation,  Secu- 
rities Exchange  Act  Release  No.  13359  (March 
11,  1977),  petition  for  review  pending. 

As  indicated  above,  interested  persons 
are  invited  to  submit  written  presenta- 
tions of  views,  data  and  arguments  con- 
cerning the  proposed  amendments  to 
Rule  19C-1  under  the  Act  and  proposed 
Rules  19C-2,  15cl-5(A),  15cl-5(B).  15cl- 
5(C)  and  15cl-5(D)  thereunder  and  the 
issues  discussed  above  (Including  written 
presentations  responding  to  written  or 
oral  presentations  of  others) .  As  an  aid 
to  persons  interested  in  submitting  such 
presentations,  particular  items  as  to 
which  the  Commission  has  specifically 
requested  the  submission  of  comnients 
are  set  forth  below.  Each  item  in  the  fol- 
lowing enumeration  has  been  described 
below  in  a  cursory  manner;  for  a  com- 
plete discussion,  interested  persons 
should  refer  to  the  Indicated  portions  of 
the  text  of  this  release. 

1.  Comments  concerning  experience 
under  Rule  19c-l  under  the  Act  since 
January  2,  1977  (p.  2,  n.  30). 

2.  Comments  from  persons  believing 
that  off-board  trading  restrictions  no 
longer  represent  burdens  on  competition 
or  that,  in  any  event,  they  should  be  re- 
tained to  further  the  purposes  of  the  Act 
(pp.  35-36). 

3.  Comment  on  proposed  amendments 
to  Rule  19C-1  and  proposed  Rule  19c-2 
under  the  Act. 

4.  Comments  attempting  to  demon- 
strate that  the  purposes  of  the  Act  would 
be  furthered  by  retention  of  off-board 
trading  restrictions  and  with  respect  to 
the  relative  merits  (if  any)  of  those  re- 
strictions as  a  means  of  fulfilling  those 
purposes  compared  to  other  means  (p. 
42). 

5.  Comments  on  (i)  the  consequences 
of  any  additional  market  fragmentation 
believed  to  result  from  removal  of  oflf- 
board  trading  restrictions  and  ways  of 
addressing  those  consequences,  and  (ii) 
feasible  steps  following  such  removal  to 
assure  adequate  surveillance  and  equal 
regulation  (pp.  43-44) . 

6.  Comments  as  to  the  importance  of 
an  operational  composite  quotation  sys- 
tem to  maintenance  of  pricing  efficiency 
and  whether  absence  of  such  a  system 
would  justify  delay  in  removal  of  ofif- 
board  principal  restrictions. 

7.  Comments  setting  forth  the  bases 
for  any  views  contrary  to  the  Commis- 
sion's understanding  that  price  competi- 
tion, in  the  current  market  environment, 
ihas  had  only  a  limited  Influence  on 
broker  order  routing  behavior. 

8.  Comments  as  to  whether  (1)  limit 
order  protection  would  necessarily  be  re- 
duced If  off-board  principal  restrictions 
are  removed,  and  (11)  any  likely  diminu- 
tion in  such  protection  would  justify 
retention  of  those  restrictions. 


9.  Comments  evaluating  proposed 
Rules  15cl-5(A),  15cl-5(B),  15cl-5(C) 
and  15cl-5(D)  in  light  of  current  legal 
standards  applicable  to  dealer  conduct 
and  the  impact  of  current  last  sale  and 
quotation  disclosure  on  overreaching. 

10.  Comments  on  specialists'  obliga- 
tions under  Rule  llb-1  under  the  Act. 

11.  Comments  on  exchange  rules  pro- 
hibiting specialists  from  engaging  in 
direct  institutional  dealings. 

12.  Comments  on  other  Commission  or 
self -regulatory  organization  rules  which 
should  be  altered  after  elimination  of  off- 
board  trading  restrictions  in  view  of  the 
equal  regulation  standards  of  the  Act. 

13.  Comments  on  appropriate  changes 
in  the  Commission's  recordkeeping  rules 
and  propo.'jals  from  self-regulatory  or- 
ganizatior.s  and  exchange  member  firms 
as  to  sui  veiilance  programs  which  would 
ensure  that  adequate  records  of  off- 
board  principal  transactions  are  main- 
tained. 

14.  Comments  by  persons  believing 
that  off-board  principal  restrictions 
should  be  removed  ori^  to  the  extent 
necessary  to  permit  bona  fide  market 
making,  indicating  the  reasons  for  that 
belief. 

15.  Comments  on  the  Commission's 
proposal  to  limit  application  of  pro- 
posed Rule  19C-2  under  the  Act  to  re- 
ported securities. 

16.  Comments  on  the  Commission's 
proposed  definition  of  "financial  insti- 
tution" for  purposes  of  its  proposed  over- 
reaching rules. 

17.  Comments  on  whether  the  protec- 
tions contemplated  by  the  Commission's 
proposed  overreaching  rules  should  be 
extended  to  certain  persons  who  are 
included  within  the  proposed  definition 
of  "financial  institution"  for  purposes  of 
those  rules.  » 

18.  Comments  on  the  person  limit  ap- 
proach, particularly  whether  the  pro- 
posed rule  should  permit  principal  trans- 
actions with  non-professional  customers 
at  the  most  favorable  price  shown  in  a 
composite  quotation  system. 

19.  Comments  on  the  price  limit  ap- 
proach, particularly  with  respect  to  (i) 
the  impact  of  the  approach  on  market 
makers  and  Investors,  (11)  the  conse- 
quences of  the  exceptions  to  quotation 
firmness  in  proposed  Rule  llAcl-1  under 
the  Act,  (iii)  the  competitive  impact  of 
restricting  prices  for  over-the-counter 
principal  transactions  with  non-profes- 
sional customers,  and  (iv)  the  size  lim- 
itation employed  in  the  proposed  rule. 

20.  Comments  on  the  disclosure  ap- 
proach, particularly  with  respect  to 
(i)  whether  application  of  the  proposed 
rule  should  be  limited  to  transactions 
In  size  equal  to  or  less  than  the  greatest 
size  displayed  in  a  composite  quotation 
system,  and  (11)  whether  only  the  bid 
or  offer  price  representing  the  other  side 
of  the  market  should  be  required  to  be 
disclosed. 

21.  Comments  on  the  fair  dealing  ap- 
proach, particularly  with  respect  to 
(1)  the  appropriateness  of  the  presump- 
tion as  to  the  availability  of  bids  and 
offers  in  a  composite  quotation  system, 
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and  (11)  other  formulations  of  that  ap- 
proach, such  as  requiring  the  dealer  to 
demonstrate  that  the  price  to  the  cus- 
tomer was  at  least  as  favorable  as  the 
best  alternative  execution  available  or 
that  he  acted  In  the  best  interests  of 
the  customer. 

22.  Comments  as  to  whether  certain  of 
the  Commission's  proposed  overreaching 
rules  should  be  modified  to  apply  to  all 
listed  securities. 

23.  Comments  with  respect  to  the  com- 
petitive impacts  of  the  proposed  over- 
reaching rules  and  whether  they  should 
be  modified  to  apply  to  exchange  trans- 
actions. 

24.  Comments  as  to  whether  over- 
reaching rules  of  the  type  proposed 
should  be  modified  to  apply  to  over-the- 
counter  trading  generally. 

25.  Comments  as  to  whether  certain  of 
the  Commission's  proposed  overreaching 


PROPOSED  RULES 

rules  should  be  modified  to  applj-  to 
agency  transactions  (regardless  of 
whether  they  occur  over-the-counter  or 
on  exchanges) . 

Persons  wishing  to  appear  at  the  public 
hearings  should  contact  George  T.  Si- 
mon, Division  of  Market  Regulation, 
Room  390,  Securities  and  Exchange 
Commission,  500  North  Capitol  Street, 
Washington,  D.C.  20549,  telephone  num- 
ber 202-376-7470,  not  later  than  July  22, 
1977.  The  public  hearings  will  be  held, 
beginning  Monday,  August  1,  1977,  at 
10  a.m.,  in  Room  776  at  the  above  ad- 
dress. 

Persons  intending  tp  appear  at  the 
hearings  should  submit  the  text  of  any 
prepared  statements  not  later  them  four 
business  days  prior  to  their  appearance 
and  are  invited,  at  the  time  of  their  ap- 
pearance, to  make  copies  of  their  state- 
ments available  to  interested  persons  at- 
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tending  the  hearings.  Written  presenta- 
tions of  views,  data  and  arguments 
should  be  submitted  not  later  than  Au- 
gust 10,  1977,  and  written  presentations 
responding  to  the  written  or  oral  presen- 
tations of  others  should  be  submitted  not 
later  than  August  24,  1977.  All  submis- 
sions should  refer  to  Commission  File 
No.  4-180  and  be  delivered,  togetlier  vith 
30  copies,  to  George  A.  Pitzslmmons,  Sec- 
retary of  the  Commission,  Room  892,  at 
the  above  address.  Copies  of  all  written 
submissions  and  hearings  transcripts  will 
be  made  available  at  the  Commission's 
Public  Reference  Room,  1100  L  Street 
NW.,  Washington,  D.C. 

By  the  Commission. 

George  A.  Fitzsimmons, 
Secretary. 
June  23, 1977. 

|FR  Doc  77-18642  Filed  6-29-77;8:45  am) 
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RULES  AND   REGULATIONS 


Title  49 — ^Transportation 

CHAPTER  V— NATIONAL  HIGHWAY  TRAF- 
FIC SAFETY  ADMINISTRATION,  DE- 
PARTMENT OF  TRANSPORTATION 

I  Docket  No.  FE  76-1;  Notice  5] 

PART  531— PASSENGER  AUTOMOBILE 
AVERAGE  FUEL  ECONOMY  STANDARDS 

Final  Rule 

AGENCY:  National  Highway  Traffic 
Safety  Administration.  Department  of 
Transportation. 

ACTION:  Final  rule. 

SUMMARY:  This  notice  establishes 
average  fuel  economy  standards  for  pas- 
senger automobiles  manufactured  in 
model  years  1981-84.  These  standards 
are  22  miles  per  gallon  ( mpg)  for  passen- 
ger automobiles  produced  in  model  year 
1981.  24  mpg  for  1982.  26  mpg  for  1983. 
and  27  mpg  for  1984.  These  standards  are 
promulgated  to  satisfy  the  requirements 
of  section  502ia)(3>  of  the  Motor  Ve- 
hicle Information  and  Cost  Savings  Act, 
as  amended.  The  establishment  of  these 
standards  is  intended  to  result  in  the 
consumption  of  appro.ximately  41  bil- 
lion fewer  gallons  of  gasoline  f worth  $19 
billion,  with  gasoline  valued  at  65^  per 
gallon  I  over  the  life  of  the  vehicles  man- 
ufactured in  1981-84  than  would  be  the 
case  if  the  average  fuel  economy  of  new 
passenger  automobiles  remained  at  the 
level  of  the  1980  fuel  economy  standard, 
20.0  mpg 

DATES:   These  standards  will  apply  to 
the  model  years  1981  through  1984. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Stanley  R.  Scheiner.  National 
Highway  Traffic  Safety  Administra- 
tion. Department  of  Transportation, 
400  7th  Street,  SW  .  Wa.^hington.  DC. 
20590.  < 202-472-5906) 

SUPPLEMENTARY  INFOnMATION: 

I.  Background  Information 

Title  V  of  the  Motor  Vehicle  Infor- 
mation and  Cost  Savings  Act.  as  amended 
(hereafter,  "the  Act"),  establishes  aver- 
age fuel  economy  standards  applicable 
to  manufacturers  of  passenger  automo- 
biles. Title  V  was  added  to  the  Act  by 
Part  A  of  Title  HI  of  the  Energy  Policy 
and  Conservation  Act  (hereafter,  "the 
Energy  Act').  The  term  "passenger  au- 
tomobiles" generally  includes  four- 
wheeled  vehicles  manufactured  primarily 
for  on -road  use  and  for  the  transporta- 
tion of  ten  or  fewer  passengers,  e.g..  se- 
dans, coupes,  and  station  wagons.  See  15 
U.S.C.  2001  ( 1 )  and  (2) ,  and  41  FR  55368, 
December  20,  1976.  Compliance  of  a 
manufacturer  with  these  standards  Is  to 
be  determined  by  computing  the  produc- 
tion-weighted fuel  economy  average  of 
the  various  model  types  of  passenger 
automobiles  manufactured  by  the  manu- 
facturer in  a  model  year  and  comparing 
that  number  to  the  fuel  economy  stand- 
ard. Fuel  economy  values  for  the  vari- 
ous model  types  of  passenger  automo- 
biles are  determined  in  accordance  with 
procedures  established  by  the  Environ- 


mental Protection  Agency.  See  41  FR 
38675,  September  10,  1976.  The  Act  spec- 
ifies fuel  economy  standards  of  18,  19, 
and  20  mpg  for  model  years  1978,  1979, 
and  1980,  respectively,  and  27.5  mpg  for 
1985  and  thereafter.  Fuel  economy 
standards  for  model  years  1981-84  are 
to  be  established  administratively  by  the 
Secretary  of  Transportation  not  later 
than  July  1,  1977.  See  section  502(a)  (3) 
of  the  Act.  This  notice  establishes  the 
latter  standards. 

Section  502(a)(3)  imposes  two  sub- 
stantive requirements  for  the  1981-84 
standards.  That  section  requires  that  the 
standards  for  each  of  those  model  years 
be  set  at  a  level  which  (1)  is  the  maxi- 
mum feasible  average  fuel  economy  level 
and  (2)  will  result  in  steady  progress 
toward  meeting  the  1985  standard.  The 
statutorily-establlshed  standard  for  1985 
and  thereafter  of  27.5  mpg  may  be  ad- 
justed either  upward  or  downward  by 
the  Secretary  of  Transportation  if  he  de- 
termines that  the  present  standard  does 
not  reflect  the  maximum  feasible  aver- 
age fuel  economy  level  for  those  years. 
If  the  Secretary  amends  the  standard  for 
any  model  year  to  a  level  above  27.5  mpg 
or  below  26.0  mpg,  that  amendment  is 
subject  to  a  veto  by  either  House  of  the 
Congress.  See  section  502(a)  (4).  In  de- 
termining maximum  feasible  average 
fuel  economy,  the  Secretary  must,  under 
section  502  4e)  of  the  Act,  consider  four 
factors:  technological  feasibility,  eco- 
nomic practicability;  the  effect  of  other 
Federal  motor  vehicle  standards  on  fuel 
economy;  and  the  need  of  the  nation  to 
conserve  energy. 

Responsibility  for  the  automotive  fuel 
economy  program  was  delegated  by  the 
Secretary  of  Transportation  to  the  Ad- 
ministrator of  the  National  Highway 
Traffic  Safety  Administration  (NHTSA) 
in  41  FR  25015.  June  22.  1976.  Rulemak- 
ing under  section  502(a)  (3)  was  initi- 
ated on  September  23,  1976,  when  the 
NHTSA  pubhshed  an  advance  notice  of 
proposed  i-ulemaking  (ANPRM).  See  41 
FR  41713.  The  ANPRM  solicited  specific 
information  on  all  subjects  relevant  to 
the  establishment  of  1981-84  standards, 
with  particular  emphasis  on  the  four 
considerations  relating  to  the  determi- 
nation of  maximum  feasible  average  fuel 
economy  levels  set  forth  above.  Six  auto- 
mobile manufacturers,  two  Industry 
trade  a.ssociations,  one  state  and  one  fed- 
eral energy  agency,  and  one  private  in- 
dividual provided  responses  to  the 
ANPRM.  These  responses  were  consid- 
ered in  developing  the  notice  of  proposed 
rulemaking  and  supporting  materials 
discussed  below.  To  encourage  the  rep- 
resentation in  the  proceeding  of  inter- 
ests and  points  of  view  which  have  tradi- 
tionally been  underrepresented  due  to 
the  high  costs  of  participation.  NHTSA 
invited  applications  for  financial  assist- 
ance from  individuals  and  groups  which 
were  financially  unable  to  participate. 
See  42  FR  5178,  January  27,  1977.  Five 
public  interest  organizations  received 
funding  in  this  first  action  under  the 
Department's  demonstration  program 
for  financial  assistance,  which  was  an- 
nounced in  42  FR  2864,  January  13,  1977. 


On  February  22,  1977,  a  notice  of  pro- 
posed rulemaking  and  public  hearing 
(NPRM)  was  published  in  42  FR  10321. 
This  notice  discussed  In  additional  de- 
tail the  issues  which  were  deemed  rele- 
vant to  the  establishment  of  1981-84 
standards.  The  notice  also  announced 
the  availability  of  a  document  titled 
"Data  and  Analysis  for  1981-84  Passen- 
ger Automobile  Fuel  Economy  Stand- 
ards" (hereafter,  the  "Support  Docu- 
ment") ,  which  set  forth  the  methodology 
and  data  on  which  fuel  economy  im- 
provement projection  would  be  based. 
This  document  was  released  on  March 
1,  1977.  As  noted  in  the  NPRM,  the  Sup- 
port Document  pi'ojected  potentially 
achievable  fuel  economy  levels  which 
would  result -In  steady  progress  toward 
meeting  27.5  mpg  by  1985.  These  pro- 
jections were  based  on  the  use  of  a  lim- 
ited class  of  technological  improve- 
ments, and  were  therefore  not 
projections  of  "maximum  feasible  aver- 
age fuel  economy  levels."  See  42  FR 
10322,  and  Tr-I,  p.  87  (remarks  of  Dr. 
Robert  Sawyer).'  However,  such  pro- 
jections were  useful  for  demonstrating 
that  average  fuel  economy  levels  in  the 
range  to  be  considered  in  this  proceed- 
ing were  achievable. 

The  NPRM  also  announced  a  public 
hearing  to  commence  on  March  22,  1977, 
to  permit  interested  parties  to  make  oral 
presentations  in  addition  to  their  oppor- 
tunity to  make  written  submissions.  The 
hearing  was  not  required  by  the  Act,  but 
was  held  at  the  discretion  of  the  Secre- 
tary to  augment  the  opportunity  for  pub- 
lic participation  in  this  important  infor- 
mal rulemaking  action.  The  Secretary  of 
Transportation  presided  over  the  first 
day  of  the  hearing,  together  with  the  Ad- 
ministrator of  the  Federal  Energy  Ad- 
ministration and  the  Deputy  Adminis- 
trator of  the  Environmental  I>rotection 
Agency.  Representatives  of  the  latter 
agencies  also  participated  throughout  the 
remainder  of  the  hearing.  Eleven  com- 
panies, groups  and  individuals  made 
presentations  at  the  hearing,  including 
five  passenger  automobile  companies  and 
four  funded  public  Interest  groups.  The 
NPRM  established  a  deadline  of  April  7, 
1977,  for  the  submission  of  written  com- 
ments on  the  NPRM  and  the  Support 
Document  and  on  issues  raised  at  the 
hearing.  This  deadline  was  extended  on 
April  1,  1977,  to  April  12,  1977,  at  the  re- 
quest of  Chrj-sler  Corporation-",  to  al- 

iTho  abbreviation  "Tr"  refers  to  the  tran- 
script of  the  fuel  economy  public  hearing. 
copies  of  which  are  Jn  the  fuel  enonomy 
docket.  The  roman  numeral  following  the  ab- 
breviation refers  to  the  transcript  volume, 
"I"  being  the  Tuesday,  March  22  volume,  "11" 
being  the  March  23  volume,  and  "III"  being 
the  March  24  volume.  References  to  the 
transcript  and  other  materials  are  Intended 
as  an  aid  to  persons  dealing  with  the 
TOliunlnous  materials  In  this  rulemaking, 
and  may  not  be  exhaustive. 

•DN-25.  The  abbreviation  "DN"  followed 
by  a  number  refers  to  the  docket  number  of 
mat«nal  In  NHTSA  docket  FE  76-01-NO3. 
This  docket  is  located  In  Room  5108  of  the 
Naaatf  Building,  400  Seventh  Street.  SW, 
Washington,  D.C.  and  Is  open  to  the  public 
during  normal  biisiness  hours. 
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low  additional  time  for  the  preparation 
of  responses  to  questions  for  which  the 
hearing  panel  received  no  answer  at  the 
hearing.  See  42  FR  18413.  April  7,  1977. 
To  assure  fully  responsive  answers  to  cer- 
tain Important  questions  asked  at  the 
public  hearing,  "special  orders"  were  is- 
sued on  April  1,  1977,  under  section 
505(b)  (1)  of  the  Act  to  the  five  automo- 
bile companies  which  participated  in  the 
hearing.  DN-7.  In  addition,  on  April  21, 
similar  special  orders  were  issued  to  cer- 
tain foreign  passenger  automobile  manu- 
facturers to  obtain  information  on  their 
capabilities  to  achieve  high  levels  of  av- 
erage fuel  economy.  DN-28.  On  April  20, 
special  orders  were  sent  to  five  automo- 
bile equipment  and  material  suppliers  to 
obtain  information  on  the  fuel  economy 
Improvonent  potential  and  cost  associ- 
ated with  the  equipment  and  material 
they  could  supply  to  passenger  auto- 
mobile manufacturers  in  the  1981-84 
period.  DN-27.  An  additional  special  or- 
der was  issued  on  May  19  to  the  recipients 
of  the  April  1  order  to  obtain  further  in- 
formation on  the  impact  of  the  Adminis- 
tration's proposed  emission  standards 
and  energy  plan  on  fuel  econcany.  DN-35. 
All  comments  and  responses  have  been 
considered  and  the  most  significant  are 
discussed  below. 

Material  contained  in  the  Support 
Document,  as  supplemented  or  revised 
"in  light  of  material  submitted  in  re- 
sponse to  the  NPRM  smd  special  orders, 
together  with  other  relevant  material, 
were  used  in  the  development  of  the 
standards  promulgated  herein.  More  de- 
tailed information  including  more  ex- 
tensive data  and  analyses  used  in  the 
development  of  these  standards  is  con- 
tained in  a  Rulemaking  Support  Paper 
(hereafter,  the  "RSP") ,  copies  of  wliich 
will  soon  be  available  from  the  Office  of 
Automotive  Fuel  Economy  (NFE-01), 
National  Highway  Traffic  Safety  Admin- 
istration, 400  Seventh  Street  SW.,  Wash- 
ington, D.C.  20590  or  by  calling  202- 
472-5906.  The  data  and  analyses  in  that 
paper  appear  to  justify  average  fuel 
economy  standards  more  stringent  than 
27.5  mpg  by  1985.  However,  the  scope 
of  notice  limits  this  final  rule  to  stand- 
ards for  1981-84.  Thus,  the  statutory 
standard  of  27.5  mpg  for  1985  and  there- 
after cannot  be  changed  by  this  rule- 
making. Further,  standards  of  27.5  mpg 
or  higher  cannot  be  set  for  any  year 
before  1985  so  long  as  the  1985  standard 
remains  at  27.5  mpg.  This  second  limi- 
tation results  from  the  statutory  re- 
quirement that  the  1981-84  standards 
lead  to  steady  progress  toward  the  1985 
standard. 

It  should  be  noted  that  these  limita- 
tions on  the  1981-85  standards  are  only 
temporary.  Shortly,  the  Department  in- 
tends to  exercise  Its  authority  under  sec- 
tion 502(a)  (4)  of  the  Act  to  initiate 
rulemaking  to  increase  the  average  fuel 
economy  standards  for  1985  and  there- 
after. At  that  time,  the  relation  between 
the  new  standard  for  1985  and  the  stand- 
ards for  1981-84  established  herein  will 
be  considered.  A  further  discussion  of 
this  topic  Is  contained  in  secticHi  XII 
below. 


RULES  AND  REGULATIONS 

n.  Methodology  on  Which  Standards 
Are  Based 

A.  The  methodological  approach.  In 
view  of  the  statutory  requirement  for 
maximum  feasible  standards  and  of  the 
nation's  need  to  conserve  energy,  the 
Depsutment  has  attempted  to  set  fuel 
economj'  standards  at  the  most  stringent 
possible  level,  consistent  with  other  stat- 
utory requirements.  At  least  two  ap- 
proaches exist  for  determining  such 
maximum  levels.  One  approach  is  to 
evaluate  the  most  fuel  efficient  passen- 
ger automobiles  produced  today  in  each 
of  the  various  market  classes  of  auto- 
mobiles, and  to  use  that  evaluation  to 
set  improvement  targets  for  all  other 
automobiles  in  the  same  class.  This  ap- 
proach has  the  advantage  of  providing 
a  clear  basis  for  evaluating  current  tech- 
nological capabilities.  However,  to  the 
extent  that  the  best  of  the  present  ve- 
hicles, or  even  existing  prototype  ve- 
hicles, do  not  employ  all  available  fuel 
economy-improving  technology,  this  ap- 
proach does  not  truly  measure  even  cur- 
rent maximum  capabilities.  Further,  it 
does  not  consider  technological  improve- 
ments that  will  occur  in  time  to  be  in- 
corporated in  the  1981-84  passenger  au- 
tomobiles. Therefore,  in  developing 
1981-84  fuel  economy  standards,  the  De- 
partment has  employed  a  different  ap- 
proach. The  adopted  methodology  looks 
at  present  passenger  automobiles  and 
projects  the  impact  of  applying  current 
and  expected  future  technology  to  those 
vehicles.  This  approach  hsis  the  disad- 
vantage that  no  one  has  actually  built  or 
tested  a  vehicle  that  combines  the  tech- 
nological attributes  of  the  vehicles  pos- 
tulated in  the  analysts.  However,  the 
Department  is  convinced  that  the  in- 
dividual technological  improvements 
considered  in  this  analysis  have  been 
sufficiently  well  demonstrated  through 
engineering  analysis  and  other  means 
that  tlie  combined  fuel  economy  projec- 
tions provide  a  reliable  estimate  of  the 
achievable  fuel  economy  of  future  pas- 
senger automobiles. 

The  Department's  analysis  started 
with  the  detailed  schedules  for  down- 
sizing, weight  reducticMi  through  mate- 
rials substitution  and  matching  of  en- 
gines with  vehicles  by  the  four  major 
domestic  manufacturers,  as  contained 
in  the  Support  Document.  Then  the 
schedules  for  inertia  weight  reduction 
over  the  period  1981-85  were  revised  to 
reflect  further  information.  The  pro- 
jected fuel  economy  results  for  each 
manufacturer  for  each  year  were  then 
revised  to  reflect  the  new  weight  esti- 
mates as  well  as  the  Depsirtment's  as- 
sessment that  an  average  10  percent  re- 
duction in  acceleration  performance 
could  be  achieved  by  the  1981  model  year 
to  increase  fuel  economy  by  an  addl- 
tionEil  4  percent. 

Next,  the  percentage  Increases  in  fuel 
economy  due  to  technological  improve- 
ments in  transmissions,  aerodynamic 
drag,  rolling  resistance,  engine  and  ve- 
hicle accessories,  and  lubricants  were 
evaluated  and  these  technological  im- 
provements were  projected  to  be  phased - 
in  to  the  1981-1985  v^iclee  at  various 
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rates  for  each  manufacturer.  The  phase- 
in  schedules  to<*  into  account  differ- 
ences In  capability  for  implementation 
am(mg  the  manufacturers. 

The  technologies  and  the  associated 
increases  in  fuel  economy  are: 

Percent 

Improved  automatic  trausmlBsion 10 

Improved  mantial  transmission 5 

Improved    lubricants 2 

Reduced  accessory  loads 2 

Reduced  aerodynamic  drag 4 

Reduced  rolling  resistance 3 

In  addition,  the  assessment  included 
a  1  percent  fuel  economy  penalty  due  to 
safety  standards  necessary  to  assure  ad- 
equate levels  of  crash  survivability  in 
the  autCHnobile  fleet  of  the  1980's.  See 
RSP. 

Finally,  the  distribution  of  car  sizes 
for  each  manufacturer  was  assumed  to 
be  approximately  the  same  as  in  1976. 

The  diesel  engine  was  also  considered 
in  the  assessment.  It  is  available  to  man- 
ufacturers as  an  alternative  way  to  ob- 
tain increased  fuel  econcKny  and  the 
Department  concludes  that  manufac- 
turers potentially  could  achieve  a  25  per- 
cent penetration  of  diesel  engine  pow- 
ered passenger  automobiles  by  1985. 
Similarly,  the  Department  ccmsidered  a 
shift  in  size  distribution  to  10  percent 
large  cars,  25  percent  midsize,  25  percent 
compact,  and  40  percent  subcompact  by 
1985  as  a  way  to  obtain  a  further  in- 
crease in  fuel  economy.  Diesel  engines 
and  mix  shifts  were  placed  in  a  "safety 
margin"  category  of  technologically 
feasible  means  for  the  piuposes  of  this 
rulemaking. 

The  econcmic  practicability  of  the 
specific  technical  approach  to  improv- 
ing fuel  economy  was  examined  in  depth. 
The  assessment  considered  the  cost  to 
the  manufacturer  of  the  needed  capital 
facilities  and  the  variable  costs  associ- 
ated with  the  various  technological  im- 
provements in  fuel  economy.  It  projected 
price  Increases  based  on  those  cost  esti- 
mates. It  examined  the  overall  costs  to 
the  consumer  due  to  chsuiges  in  new  car 
prices,  improvements  in  fuel  economy, 
and  changes  in  maintenance  coeta  over 
the  life  of  the  car.  It  considered  the  im- 
pacts of  price  and  fuel  economy  changes 
upon  new  car  sales.  It  exsunined  in  some 
depth  the  capability  of  the  four  domestic 
manufacturers  to  finance  the  capital  fa- 
cilities and  equipment  out  of  revenue. 

This  approach  results  in  a  demonstra- 
tion of  one  feasible  path  for  attairunent 
of  the  fuel  economy  standards,  which, 
however,  is  not  necessarily  the  least  cast 
or  lowest  risk  path  for  each  automobile 
manufacturer  to  adopt  to  achieve  com- 
pliance. Since  the  fuel  economy  stand- 
ards are  "performance  standards."  man- 
ufacturers are  free  to  select  any  alterna- 
tive path  for  achieving  compliance.  Even 
if  the  Department  had  based  its  fuel 
economy  projections  on  the  use  of  all 
known  technology,  manufacturers  would 
still  have  the  flexibility  in  achieving 
compliance.  In  some  cases,  the  Depart- 
moit's  analysis  makes  an  c^owance  for 
alternative  techncriogies  (e.g.,  downsizing 
or  material  substitution  to  achieve 
weight  reduction)  from  which  manufac- 
turers may  select.  In  addition,  manu- 


FEDHAL  REGISTER,   VOL.   42,   NO.    126— THURSDAY,   JUNE   30,    1977 


.5.1506 


RULES  AND  REGULATIONS 


facturers  may  Increase  the  percent  of 
their  production  for  which  some  meth- 
ods are  used  and  thereby  generate  flexi- 
bility to  decrease  the  usage  of  some  other 
method.  The  manufacturers  may  vary 
the  intensity  with  which  they  apply  a 
particular  method,  for  example,  achiev- 
ing a  greater  or  lesser  reduction  in 
weight  or  acceleration  capability.  Many 
of  the  achieveable  improvements  as- 
sumed in  the  analysis  are  based  on  pro- 
jections of  fuel  economy  Improvement 
potential  which  the  Etepartment  con- 
siders conservative.  If  improvements  in 
fuel  economy  greater  than  those  pro- 
jected are  in  fact  realized,  more  flexibil- 
ity is  obtained.  Finally,  any  new  tech- 
nological developments  over  the  Inter- 
vening years  would  generate  additional 
flexibility.  For  these  reasons.  It  is  clear 
that,  even  excluding  the  measures  com- 
prising the  compliance  safety  margin 
provided  in  this  analysis,  alternate  ap- 
proaches to  complying  with  fuel  economy 
standards  will  be  open  to  the  automobile 
manufacturers. 

B.  Statutory  requirements.  Section 
502  of  the  Act  provides  guidance  regard- 
ing the  analysis  to  be  used  in  setting  the 
1981-84  fuel  economy  standards.  The 
first  required  step  Is  to  determine  the 
"maximum  feasible  average  fuel  econ- 
omy level."  The  first  consideration  re- 
qmjed  under  section  502(e)  in  determin- 
iJ*f  that  level  is  "technological  feasibil- 
ity." The  Department  interprets  the  lat- 
ter phrase.  In  the  context  of  the  "maxi- 
mum feasible"  requirement  and  the 
methodological  approach  discussed 
above,  as  presenting  the  question  of 
whether  the  various  technological  op- 
tlons  for  improving  fuel  economy  are, 
individually  and  when  used  with  other 
options,  capable  of  commercial  applica- 
tion In  1981-84.  Therefore,  the  technol- 
ogy considered  In  the  Department's  as- 
sessment Is  not  limited  to  that  presently 
In  production.  If  it  can  be  reasonably  pro- 
jected that  the  technology  wlU  become 
available  in  time  to  be  applied  in  a  speci- 
fied model  year.  Its  use  is  technologically 
feasible  in  that  year.  See  generally 
"Chrj'sler  Corp.  v.  Department  of  Trans- 
portation." 472  P.  2d  659  (6th  Cir.  1972). 
at  671-3;  "International  Harvester  v. 
Ruckelshaus,"  478  F.  2d  615  (D.C.  Clr. 
1973),  at  628-9.  Although  marketing 
strategies  for  encouraging  the  purchase 
of  fuel  efBcient  passenger  automobiles 
are  not  Items  of  technology,  those  strate- 
gies have  been  Included  In  the  "mix 
shift"  portion  of  the  discussion  of  the 
technology-based  average  fuel  economy 
projections.  Given  the  use  of  "maxi- 
mum", the  Act  must  be  construed  to  re- 
quire the  Department  to  base  its  analysis 
on  the  use  of  all  feasible  methods  for 
Improving  average  fuel  economy. 

The  NPRM,  at  42  FR  10322.  solicited 
comment  on  the  second  statutory  con- 
sideration, "economic  practicability." 
Ford  Motor  Company  argued  that  this 
coaslderaUon,  along  with  the  technologi- 
cal feasibility  consideration,  requires  the 
Department  to  reject  any  level  of  stand- 
ards which  would  create  even  a  risk  of 
rediictlons  in  Industry  sales,  employment 
or  profits  or  of  restrictions  in  the  mix  of 


automobiles  offered  for  sale.  DN-15, 
Document  II,  p.  2.  Ford  suggests  basing 
the  standards  on  a  "risk-benefit"  anal- 
ysis. Chrysler  Corporation  argued  that 
the  term  means  as  a  minimum  that  "the 
various  manufacturers  are  financially 
capable  of  taking  the  necessary  steps  to 
Insure  compliance."  DN-30,  p.  20. 
Chrysler  goes  on  to  state  that  the  anal- 
ysis should  require  a  consideration  of 
the  Impacts  of  the  proposed  standards 
on  employment,  inflation,  and  con- 
sumers. The  Department's  view  on  this 
Issue  Is  more  consistent  with  that  of 
Chrylser  than  with  Ford's. 

The  dictionary  meaning  of  the  word 
"practicable"  Is  that  something  Is  "cap- 
able of  being  put  Into  practice,  done  or 
accomplished."  Webster's  Third  New 
International  Dictionary  1780  (1961).  8 
Oxford  English  Dictionary  p.  1218 
(1970).  "Economic  practicability"  Is 
nowhere  defined  In  the  Act  However, 
similar  terms,  "economically  justified" 
and  "economically  feasible,"  are  used  In 
Part  B  of  Title  m  of  the  Energy  Act.  and 
It  is  possible  to  infer  the  meaning  of  "eco- 
nomic practicability"  from  the  use  of 
those  terms.  The  word  "practicable"  Is 
synonymous  with  "feasible."  according  to 
the  Oxford  definition.  This  appears  to  be 
consistent  with  the  way  the  term  is  used 
in  the  Act. 

Section  325(a)  (4)  (D)  defines  "eco- 
nomically justified": 

•  •  •  Improvement  of  energy  efficiency  la 
economically  Jxirtifled  if  it  1b  economically 
feasible  the  benefits  of  reduced  energy  con- 
sumption, and  the  savings  In  operating  costs 
throughout  the  estimated  average  life  of  the 
covered  product,  outweigh — 

(1)  Any  Increase  to  purchasers  in  Initial 
charges  for.  or  maintenance  expenses  of.  the 
covered  product  which  Is  likely  to  result  from 
the  Imposition  of  the  standard. 

(U)  Any  lessening  of  the  utility  or  the  per- 
formance of  the  covered  product,  and 

(iU)  Any  negative  efifects  on  competition. 

It  should  be  noted  that  "economically 
feasible  the  benefits  of "  Is  a  grammatical 
error  which  appears  In  the  Energy  Act 
Itself  as  well  as  the  Conference  Report, 
The  legislative  history  Indicates  that  it 
should  probably  be  read  "economically 
feasible  and  if  the  benefits  of." 

Section  325  clearly  contemplates  that 
a  standard  must  be  both  economically 
feasible  and  justified  on  a  cost-benefit 
basis.  Since  Congress  used  the  two  con- 
cepts separately.  It  obviously  did  not  In- 
tend them  to  be  synonymous,  l.e.,  eco- 
nomically feasible  Is  not  the  same  as  cost- 
beneficial.  This  Is  further  made  clear  by 
the  definition  of  feaslblhty  In  the  Con- 
ference Report: 

The  term  feasibility  is  used  In  section  325 
In  the  strict  sense,  namely  "capable  of  being 
carried  out".  Economic  feasibility  refers  to 
whether  or  not  a  manufacturer  has  the  eco- 
nomic capability  to  carry  out  the  require- 
ments of  an  energy  efficiency  standard.  S. 
Rep.  No.  94-516.  HJl.  Rep.  No.  94-700  (94th 
Cong.,  1st  Sess.)  at  172. 

In  the  dictionary  definitions  listed 
above,  "feasible"  was  listed  as  a  synonym 
for    "practicable",    and    interchanging 


them  would  lead  to  the  conclusion  that 
economic  practicability  is  a  separate  con- 
cept from  cost-beneficial  ( the  second  ele- 
ment of  economically  justifiable) . 

In  addition,  not  equating  cost-benefit 
considerations  with  economic  practica- 
bility is  consistent  with  the  goal  of 
achieving  maximum  feasible  fuel  econ- 
omy by  allowing  economically  and  tech- 
nologically possible  standards  which 
will  improve  fuel  economy  but  which 
an  analysis,  subject  to  many  practical 
limitations,  might  indicate  are  not  cost- 
beneficial. 

The  word  "practicable  '  appears  in  the 
other  major  vehicle  regulatory  statute 
that  NHTSA  administers,  the  National 
Traffic  nd  Motor  Vehicle  Safety  Act.  Sec- 
tion 103(a)  of  the  Vehicle  Safety  Act 
(15  U.S.C.  §  1392(a))  states,  in  part: 

•  •  •  The  Secretary  shall  establish  by  or- 
der appropriate  Federal  motor  vehicle  safety 
standards.  Each  such  Federal  motor  vehicle 
safety  standard  shaU   be  practicable  •   •    • 

Unfortunately,  the  term  Is  defined 
neither  In  the  Vehicle  Safety  Act  nor  Its 
legislative  history.  However,  the  legisla- 
tive history  of  the  Vehicle  Safety  Act 
states  that  the  determination  of  practi- 
cability must  include  consideration  of 
technologlcsJ  and  economic  factors. 
P\irther,  there  is  a  small  body  of  judicial 
interpretations  of  the  term  which  out- 
lines its  contours. 

First,  It  is  clear  that  the  term  does  not 
mean  cost- beneficial.  In  Chrysler  Corp. 
V.  Department  of  Transportation.  472  F. 
2d  659  (6th  Cir.  1972),  the  court  noted 
that  the  Automobile  Manufacturers  As- 
sociation had  suggested  a  number  of 
amendments  to  the  bill  from  which 
the  Vehicle  Safety  Act  arose,  including 
limiting  standards  to  those  at  costs 
commensurate  with  the  benefits  to  be 
achieved.  Id.  at  672,  fn.  16.  and  stated: 

None  of  these  specific  restraints  sought  by 
the  Automobile  Manufact\irers  Association 
was  adopted,  and  we  must  decline  to  write 
Into  the  Act  the  very  same  suggestions  which 
Congress  declined  to  write  Into  the  Act.  Id. 
at  672,  fn.  16. 

Considering  the  definition  of  "econom- 
icfidly  justifiable"  that  Congress  placed  in 
Part  B  but  not  Part  A  of  Title  m  of  the 
Energy  Act,  the  Department  must  like- 
wise decline  any  invitation  to  write  such 
limitation  into  Part  A. 

What  "practicability"  does  mean  is 
suggested  in  the  following  cases.  In 
Chrysler  Corp.  v.  Department  of  Trans- 
portation, 515  F.  2d  1053  (6th  Cir.  1975) . 
relating  to  rectangular  headlamps,  the 
court  stated: 

A  review  of  the  cases  in  this  area  suggests 
the  practicability  requirement  was  designed 
primarily  to  prevent  the  NHTSA  from  estab- 
lishing mandatory  safety  standards  that  are 
economically  or  technologically  Infeastble. 
(citations  omitted) .  Id.  at  1060. 

In  Chrysler  Corporation  v.  Depart- 
ment of  Transportation,  472  F.  2d  659 
(6th  Cir.  1972),  relating  to  passive  re- 
straints the  court  stated : 

We  do  not  Intend  to  suggest  that  the  Agency 
might  impoae  standards  so  demanding  as  to 

require  a  manufacturer  to  perform  the  Im- 
possible, or  Impose  standards  so  Imperative 
as  to  put  a  manufacturer  out  of  business.  But 
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It  Is  clear  from  the  Act  and  its  legislative 
history  that  the  Agency  may  issue  standards 
requiring  future  levels  of  motor  vehlrie  per- 
formance which  the  manufacturers  could  not 
meet  unless  they  devoted  more  of  their  r«- 
soi.u'ces  to  producing  additional  safety  tech- 
nology than  they  might  otherwise  do. 

Id.  at  672.  It  should  be  noted  that  this 
explicitly  recognizes  the  Department's 
authority  to  set  standards  at  non-free 
market  dictated  levels,  i.e.,  at  levels  not 
fully  cost  justified  imder  traditional  free 
market  economic  theory. 

Finally,  in  H  &  H  Tire  Co.  v.  U.S.  De- 
partment of  Transportation.  471  P.  2d 
350  (7th  Cir.  1972)  the  Court  said: 

We  agree  with  the  Government  that  "the  fact 
that  a  government  regulation  may  cause  eco- 
nomic hardship  to  a  party  does  not  make 
such  regulation  unreasonable."  Id.  at  354. 

Congress  was  presiunably  aware  of 
the  judicial  interpretation  of  this  term. 
It  can  be  Inferred  from  Congress'  use  of 
the  same  term  in  the  Cost  Sayings  Act 
as  in  the  Vehicle  Safety  Act.  both  of 
which  are  overseen  by  the  Commerce 
Committee  and  administered  by  the 
NHTSA,  that  Congress  intended  the 
same  interpretation  in  both  cases. 

Considering  all  these  factors,  the  De- 
partment concludes  that  "economic 
practlcabUity"  should  be  interpreted  as 
requiring  the  standards  to  be  within  the 
financial  capability  of  the  industry,  but 
not  so  stringent  as  to  threaten  substan- 
tial economic  hardship  for  the  industry. 
A  cost -benefit  analysis  would  be  useful  In 
considering  these  factors,  but  sole  reli- 
ance on  such  an  analysis  would  be  con- 
trary to  the  mandate  of  the  Act. 

The  third  consideration  in  determin- 
ing "maximum  feasible  average  fuel 
economy"  levels  is  "the  effect  of  other 
Federal  motor  vehicle  standards  on  fuel 
economy."  This  term  is  interpreted  to  call 
for  making  a  straight -forward  adjust- 
ment to  the  fuel  economy  Improvement 
projections  to  accoimt  for  the  impacts 
of  other  Federal  standards,  principally 
those  in  the  areas  of  emission  control, 
occupant  safety,  vehicle  damageability, 
and  vehicle  noise.  However,  only  the  un- 
avoidable consequences  of  compliance 
with  these  standards  should  be  accounted 
for.  The  automobile  manufacturers  must 
be  expected  to  adopt  those  feasible  meth- 
ods of  achieving  compliance  with  other 
Federal  standards  which  minimize  any 
adverse  fuel  economy  effects  of  those 
standards. 

The  final  statutory  consideration  is 
the  "need  of  the  Nation  to  'conserve  en- 
ergy." The  Support  Document  contains 
information  on  this  topic,  including  a 
discussion  of  the  impact  of  our  national 
need  to  import  large  quantities  of  petro- 
leum, and  the  impact  of  various  auto- 
motive fuel  economy  standards  schedules 
on  such  importation.  No  participant  in 
the  rulemaking  proceeding  disputed  the 
importance  of  the  need  to  conserve  en- 
ergy. The  magnitude  and  prominence  of 
this  need  have  increased  in  the  years 
since  Congress'  amendment  of  the  Act.  It 
must  be  recognized  that  achieving  im- 
provements in  automobile  fuel  economy, 
no  matter  how  great,  will  not  by  itself 
solve  the  national  energy  problem.  Max- 
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imum  conservation  efforts  must  be  made 
in  all  areas  of  energy  consumption  if 
the  nation  is  to  begin  to  solve  its  overall 
energy  problem.  It  would  jeopardize  the 
overall  national  conservation  effort  if 
individual  elements  of  that  effort,  such 
as  the  automobile  fuel  economy  pro- 
gram, were  to  fall  to  require  the  last 
increments  of  feasible  fuel  savings  on 
the  sole  ground  that  such  increments 
are  small  in  comparison  to  the  overall 
need.  Therefore,  in  considering  various 
fuel  economy  schedules  for  1981-84  pas- 
senger automobiles,  the  Department 
must  select  the  highest  schedule  con- 
sistent with  the  other  statutory  require- 
ments, due  to  the  serious  national  need 
to  conserve  energy.  See  Federal  Energy 
Administration  submission,  DN-37  pp. 
1-2. 

The  second  substantive  statutory  re- 
quirement for  the  1981-84  standards  is 
that  they  must  result  in  "steady  prog- 
ress" toward  meeting  the  1985  standard. 
Although  the  Act  does  not  define  the 
term  "steady  progress,"  some  guidance 
as  to  the  term's  meaning  can  be  obtained 
by  reference  to  the  "plain  meaning"  of 
the  two  words,  cases  construing  the  two 
words,  and  the  Act's  legislative  history. 
From  a  review  of  these  materials,  it  ap- 
pears that  the  term  requires  annual  in- 
creases in  average  fuel  economy,  but  with 
none  of  the  annual  Increments  varying 
dramatically  from  the  other  annual  in- 
creases. Schedules  like  those  suggested 
by  American  Motors  Corporaticm  (Tr-I, 
p.  74)  and  by  Damiler-Benz  AG,  (DN- 
10,  p.  11)  which  require  increases  in  av- 
erage fuel  economy  in  only  one  year  dur- 
ing the  1981-84  period,  would  be  incon- 
sistent with  the  "steady  progress"  re- 
quirement, even  if  they  met  the  "maxi- 
mum feasible"  requirement,  since  tJiey 
do  not  require  annual  progress.  On  the 
other  hand,  a  projected  maximum  feasi- 
ble average  fuel  economy  level  of  26 
mpg  for  1981  for  example,  would  have  to 
be  adjusted  downward  because  of  the 
disproportionately  large  increment  re- 
sulting for  that  year. 

m.  Determination  of  Maxhcum  Feasi- 
ble Average  Fuel  Economy  Levels 

A.  Technology-based  fuel  economy 
projections.  Participants  in  the  rulemak- 
ing proceeding  did  not  seriously  challenge 
the  appropriateness  of  the  basic  method- 
ological approach  used  in  the  Support 
Document  (Docket  Number  FE  76-01 
GR-3)  to  project  fuel  economy  improve- 
ment potential.  That  methodology  as- 
signs an  analytically-derived  percent 
average  fuel  economy  improvement  to 
certain  options  which  are  technologi- 
cally feasible  and  applies  that  percentage 
to  each  of  the  various  manufacturers' 
present  passenger  automobile  fieets.  The 
same  implementation  schedule  is  not 
used  for  all  manufacturers  nor  for  all 
automobiles  In  a  given  manufacturer's 
fleet  due  to  the  slgniflcant  differences 
which  exist  in  the  financial  capability 
and  in  the  efficiency  of  the  current  auto- 
mobiles of  the  various  manufacturers. 
Rather,  a  maximum  appropriate  im- 
provement schedule  taking  those  factors 
into  consideration  is  assigned.  The  tech- 
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nology  considered  in  the  development 
of  the  standards  established  in  this 
notice  are  discussed  in  detail  below.  Be- 
cause of  the  qualitative  difference  in  the 
domestic  automobiles  and  the  imports, 
the  fuel  economy  improvement  potential 
of  the  imports  will  be  discussed  sepa- 
rately. 

1.  Weight  reduction.  The  most  obvi- 
ous method  for  lmpro\'ing  fuel  economy 
is  to  make  the  passenger  automobile 
Ughter.  For  analytical  purposes,  the 
Support  Document  divided  this  option 
into  three  sub-options:  downsizing; 
material  substitution;  and  mix  shifts. 
"Downsizing"  referred  to  the  reduction 
of  vehicle  weight  and  exterior  dimen- 
sions by  optimizing  the  vehicle  design. 
Tlie  goal  of  dow-nsizing  is  to  reduce  the 
exterior  dimensions  of  the  automobile 
without  reducing  significantly  the  inte- 
rior passenger  and  luggage  volume  of  the 
automobile.  According  to  General  Motors, 
this  option  "retains  the  essential  char- 
acteristics of  cars  that  meet  a  vJuiety  of 
consumer  needs  and  desires."  DN-18.  At- 
tachment Vin,  p.  3.  The  Department 
notes  that  there  is  significant  variation 
in  the  interior  space  of  different  passen- 
ger automobiles  with  the  same  number 
of  seating  positions  and  that  tradeoffs 
between  interior  space  and  improved  fuel 
economy  are  possible.  "Material  substitu- 
tion" refers  to  the  substitution  of  mate- 
rials with  lighter  weight  for  a  given 
strength,  such  as  aluminum,  plastics, 
and  high-strength  steel,  for  currently 
used  materials.  "Mix  shifts"  refers  to 
shifting  tlie  percentages  of  the  vehicles 
sold  in  different  market  classes  (e.g.. 
selling  more  compacts  and  fewer  midsize 
automobiles) .  For  explanation  of  these 
market  classes,  see  the  fuel  economy 
labeling  regulations  established  by  E.P.A.  ' 
in  41  FR  49753  (November  10,  1976) .  The 
automobile  manufacturers  generally 
argued  that  they  were  unable  to  differen- 
tiate between  weight  savings  attribut- 
able to  dov^TLslzing  and  material  substi- 
tution, since  they  are  both  inseparable 
parts  of  the  vehicle  redesign  process.  See 
GM  comment,  DN-18,  p.  11;  Chrysler 
comment,  DN-32,  p.  11.  Therefore,  the 
Rulemaking  Support  Paper  has  com- 
bined the  weight  reduction  potentials 
for  those  two  methods.  Mix  shifts  will 
be  dealt  with  separately  in  section 
m-A.lO. 

The  Support  Document  based  its  pro- 
jections of  feasible  weight  reduction 
through  downsizing  primarily  on  the  re- 
ductions already  achieved  by  General 
Motors  with  its  large-sized  vehicles  and 
on  press  reports  of  planned  downsiz- 
ing of  the  other  market  classes.  See 
Support  EXxument  2,  Volume  I,  page  2-7. 
Since  these  projections  were  based  on 
current  downsizing  efforts,  they  may  well 
understate  the  maximum  potential  for 
downsizing  in  1981-84.  See  DN-11,  p.  4, 
comments  of  Mr.  Thomas  Austin.  In 
fact.  Ford,  in  response  to  the  April  1 
special  order  (DN-7)  projected  greater 
total  weight  reduction  for  its  fleet  than 
NHTSA  had  originally  assumed.  DN-15, 
Doc.  m.  .p.  30.  OM  strongly  Implied 
that  a  second  roimd  of  downsizing,  in 
addition  to  the  one  now  underway,  waa 
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both  feasible  and  planned.  DN-18,  Att. 
Vm.  p.  3.  In  addition,  GM  submitted 
a  "hypothetical  scenario"  of  actions  It 
could  take  to  meet  a  standard  of  27.5 
mpg  In  1985.  DN-18,  p.  12.  Although 
GM  characterizes  this  scenario  as  "dras- 
tic," the  company's  main  concern  ap- 
pears to  be  that  the  scenario  assumes 
the  use  of  dlesel  engines  in  25%  of  its 
automobiles  and  a  reduction  In  average 
acceleration  capability.  The  projected 
weight  reductions,  which  are  signifi- 
cantly greater  than  those  initially  pro- 
jected by  NHTSA,  do  not  appear  "dras- 
tic," and  are  generally  consistent  with 
Ford's  projections.  The  reasonableness 
of  GM's  projections  can  also  be  inferred 
from  GMs  statement  that  the  reduction 
assimied  no  mix  shift  toward  smaller 
market  classes  (p.  12)  and  the  fact  that 
its  projected  average  inertia  weight  for 
1984  subcompacts  (p.  13)  is  substantially 
higher  (2690  poimds)  than  that  of  many 
subcompacts  built  today. 

Additional  evidence  that  the  Support 
Document's  projections  of  achievable 
weight  reductions  were  unduly  pessimis- 
tic was  provided  by  Alcoa  and  U.S.  Steel 
Corporation  in  response  to  the  April  20 
special  order.  See  DN-27.  Alcoa  pro- 
jected that  the  use  of  aluminum  in  cer- 
tain vehicle  components  where  that  use 
is  expected  to  be  feasible  by  1982  could 
reduce  the  weight  of  a  pre^nt  com- 
pact car  by  415  pounds.  Alcoa  empha- 
sized that  that  total  was  not  based  on 
a  complete  list  of  all  feasible  alununum 
substitutions  and  that  no  allowance  wsis 
made  for  propagation  effects,  i.e.,  the 
ability  to  reduce  the  weight  of  certain 
additional  components  because  of  weight 
reductions  achieved  In  other  compo- 
nents. DN-27-D. 

Alcoa  projected  a  material  cost  in- 
crease of  only  $33  for  Its  proposed  alu- 
minum substitution.  U.S.  Steel  projected 
a  slightly  greater  weight  reduction,  at 
a  higher  cost,  through  the  substitution 
of  certain  steel  products  for  those  pres- 
ently used.  DN-27-A.  These  projected 
weight  reductions,  which  do  not  refer  to 
identical  lists  of  vehicle  components,  are 
approximately  twice  as  great  as  those 
projected  in  the  Support  Document,  Doc. 
2.  Vol.  I,  page  2-7,  of  150-250  pounds. 
Since  the  Alcoa  and  U.S.  Steel  projec- 
tions were  not  available  at  the  time  of 
the  NPRM,  the  Department  is  reluctant 
at  this  time  to  revise  upward  its  projec- 
tions in  this  rulemaking  of  weight-saving 
potential  on  the  basis  of  those  submis- 
sions. However,  these  submissions  do 
support  the  feasibility  of  the  original 
weight  reduction  projections. 

Front  engine,  front  wheel  drive  power 
trains  offer  another  technological  option 
for  further  downsizing  of  passenger  auto- 
mobiles. GM  (DN-18,  p.  10)  and  CJhrysler 
<DN-19,  p.  7)  each  projected  use  of  such 
power  trains  in  their  fleets  in  1981-84. 
Their  use  allows  additional  vehicle 
downsizing  through  maximizing  pas- 
senger compartment  volume  by  eUmina- 
tion  of  the  driveline  timnel  and  rear  axle 
kick-up  area.  It  may  also  be  possible  to 
reduce  the  length  of  the  engine  com- 
partment by  transverse  mounting  of  the 
engine  and  transmission.  The  only  pro- 


jection given  for  fuel  economy  improve- 
ments associated  with  front  wheel  drive 
was  the  5  percent  figure  offered  by  Dr. 
Sawyer  at  the  hearing.  Tr-m,  p.  93.  Al- 
though no  percent  Improvement  Is 
assigned  to  front-wheel  drive  for  the 
purjjoses  of  this  analysis,  the  use  of  such 
power  trains  is  recognized  as  a  feasible 
method  for  optimizing  vehicle  design. 
The  availability  of  this  option,  which 
was  not  part  of  the  original  DOT  analy- 
sis, tends  to  confirm  the  Department's 
conclusion  that  the  weight  reductions 
projected  in  the  Support  Document  are 
conservative  estimates  of  the  maxlmimi 
feasible  reductions.  There  appears  to  be 
no  technological  reason  which  would 
prohibit  the  use  of  such  power  trains  in 
all  vehicles,  particularly  If  the  Imple- 
mentation of  this  option  were  phased  In 
concurrently  with  transmission  changes. 
(See  sections  3  and  4) . 

Therefore,  the  weight  reductions  as- 
sumed for  Ford  and  GM  have  been  re- 
vised to  take  into  account  the  higher 
projections  made  by  those  ctMnpanies, 
but  not  the  submissions  by  Alcoa  and 
U.S.   Steel.  In   the  case   of  AMC   and 
Chrysler,  the  original  projections  in  the 
Support  Document  have  been  retained, 
despite  the  claims  of  those  two  manu- 
facturers that  the  Department's  projec- 
tions exceed  their  plans.*  AMC  argues 
that  its  vehicles  are  presently  optimally 
designed,  and  that  the  other  manufac- 
turers'   downsizing    plans    will    merely 
bring  the  latter  automobiles  up  to  AMC's 
level  of  eflQciency.  DN-14,  p.  1.  Chrysler 
argues  that  DOT  projections  are  100- 
200  poimds  too  optimistic  per  vehicle. 
DN-30,  p.  9.  With  respect  to  both  AMC 
and  Chrysler,  there  is  no  reason  to  be- 
lieve that  the  improvements  associated 
with  material  substitution  are  not  as 
fully  applicable  to  them  as  to  Ford  and 
GM,  which  did  not  dispute  the  projected 
improvements.  Neither  AMC  nor  Chrys- 
ler gave  any  indication  that  they  pres- 
ently use  light-weight  materials  to  a 
greater  extent  thsm  their  d(Mnestic  com- 
petitors, and  a  comparison  of  the  weights 
of  their  present  vehicles  confirms  that 
there  is  no  such  difference.  AMC's  claim 
that  absolutely  no  downsizing  of  its  ve- 
hicles is  possible  must  also  be  rejected. 
For  example,  the  AMC  Gremlin  has  less 
interior  room  than  a  Honda  Accord,  but 
weighs    nearly    800    pounds   more.    See 
1977  EPA/FEA  Gas  Mileage  Guide,  Sec- 
ond Edition,  and  Automotive  News,  1977 
Market  Data  Book  Issue,  April  27,  1977, 
pp.  76,   109.  The  AMC  Hornet  weighs 
nearly  500  poimds  more  than  an  Audi 
lOOLS.  but  has  less  Interior  room.  The 
AMC  Pacer  weighs  nearly  600  pounds 
more  than  that  same  Audi  model,  with 
equivalent  interior  roominess.  The  AMC 
Matador  weighs  168  pounds  more  than 

'  Many  of  the  automobile  manufacturers' 
specific  objections  to  the  percent  Improve- 
ments projected  by  the  Department  for  vari- 
ous technological  options  are  phrased  In 
terms  of  differences  between  DOT  projections 
and  the  manufacturer's  present  "plan."  It  Is 
clear,  however,  that  under  the  statute  DOT'S 
projections  must  be  based  on  maximum 
achievable  Improvements,  notwithstanding 
any  contrary  "plans"  by  the  manufacturer. 


a  large  size  Pontlac,  based  on  a  com- 
parison of  six -cylinder  versions  of  both 
cars,  but  has  eight  less  cubic  feet  of 
total  interior  volume.  A  similar  compari- 
son between  present  Chrysler  and  Ford 
automobiles  reveals  no  significant  dif- 
ferences   In   weight   or   roominess,    yet 
Ford  projects  that  it  will  achieve  a  sig- 
nificantly   lower    fleet    average    weight 
than    Chrysler.    It   is    significant    that 
Chrysler  engineers  have  projected  that 
weight  reductions  of  630  pounds  could 
be  achieved  through  light-weight  ma- 
terial substitution  alone  in  a  mid-size  car, 
with  "moderate  changes  in  design  and 
manufacturing  techniques."  SAE  Paper 
#760203.      Docket      FE-76-01-GR^21.' 
Those  engineers  project  that  such  weight 
reduction    techniques   could   be   imple- 
mented in  "two  to  three  years,"  with  a 
resulting  fuel  economy  improvement  of 
26  percent.  Therefore,  the  original  as- 
sessments of  weight  reduction  potential 
for  AMC  and  Chrysler  have  been  re- 
tained. The  originally  adopted  schedule 
for    attaining    those    reductions   allows 
more  time  for  those  two  ctmipanles  to 
complete  the  process  than  in  the  cases  of 
Ford  and  GM,  in  order  to  take  into  ac- 
count differences  In  economic  and  prod- 
uct development  capabilities  (see  Sup- 
port Document,  Doc.  4.).  These  delays 
provide  needed  flexibility  for  the  smaller 
domestic  manufacturers  without  signifi- 
cantly reducing  total  fuel  savings.  Table 
5.1  of  the  RSP  provides  the  projected 
fleet  average  inertia  weights  for  each 
manufacturer    and    the    resulting    fuel 
economy  values  appear  In  Table  5.9. 

2.  Reduction  in  straight-line  acceler- 
ation capability.  Over  a  limited  range  of 
engine  parameters,  it  is  possible  to 
achieve  fuel  economy  improvements 
through  reducing  engine  displacement  or 
the  ratio  of  engine  speed  to  vehicle  speed 
(N/V) ,  or  some  combination  of  those  two 
items.  These  reductions,  while  improving 
fuel  economy,  also  adversely  affect  ve- 
hicle acceleration  capability.  Where  it  is 
possible  to  merely  substitute  one  set  of 
gears  for  another  to  change  the  axle 
ratio  or  expand  the  ratio  of  transmission 
gearing  or  where  suflBcient  plant  flexibil- 
ity exists  for  a  manufacturer  to  increase 
the  production  of  lower  displacement  en- 
gines, this  method  of  improving  fuel 
economy  can  be  Implemented  in  a  highly 
economical  manner.  TTie  primary  con- 
straint which  restricts  the  use  of  this 
method  is  consumer  resistance,  at  least 
initially,  to  slgnlflcantly  reduced  levels  of 
vehicle  acceleration.  A  secondary  con- 
straint is  the  Increased  diflBculty  of  con- 
trolling NOx  emissions  aS  engine  load- 
ing increases. 

Therefore,  in  the  April  1  special  orders, 
the  automobile  manufacturers  were  re- 
quired to  submit  estimates  of  the  mini- 
mum level  of  SMJceleratlon  performance 
which  consumers  currently  flnd  accept- 
able. DN-7,  Question  I.B.2.  The  respons- 


'"SAE  Papers"  are  technical  research  pa- 
pers presented  before  the  Society  of  Automo- 
tive Engineers.  The  papers  cited  in  this  no- 
tice were  prepared  by  engineers  and  scien- 
tists expert  in  particular  areas  of  automotly* 
technology. 
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es  to  this  question  were  relatively  con- 
sistent. In  terms  of  the  time  required  for 
vehicles  to  accelerate  from  rest  to  a  speed 
of  60  miles  per  hour,  GM  indicated  that 
vehicles  which  require  more  than  15  sec- 
onds are  "currently  meeting  with  im- 
favorable  consumer  acceptzmce,"  (DN- 
18.  p.  5) ;  Ford  judged  the  same  time  to  be 
the  "minimum  performance  acceptable 
without  encountering  consiuner  resist- 
ance." (DN-15,  p.  11) :  Chrj'sler  estimat- 
ed a  "threshold  level"  at  about  17  sec- 
onds, ;DN-32,  p.  8)  ;  and  AMC  states 
that  times  in  excess  of  20  seconds  are 
"clearly  unacceptable"  (DN-14,  p.  4). 
However,  the  specified  "thresholds"  do 
not  appear  to  be  absolute  minima,  even 
at  present,  which  all  passenger  automo- 
biles must  exceed.  GM  states  that  16 
percent  of  its  present  fleet  of  passenger 
automobiles  presently  have  acceleration 
times  poorer  than  its  specified  minimum 
(id.,  p.  5),  Ford  states  that  nearly  26 
percent  of  its  fleet  is  in  that  class  (DN- 
43,  Att.  I),  and  AMC  states  that  26  per- 
cent of  its  sales  are  presently  near  the 
20  second  threshold  (id.,  p.  4) .  Eight  per- 
cent Chrysler's  domestic  fleet  has  accel- 
eration times  poorer  than  17  seconds. 
DN-32-A.  Large  portions  of  all  manu- 
facturers' current  import  fleets  have  ac- 
celeration performance  levels  poorer 
than  these  "thresholds." 

In  view  of  the.se  statements.  It  is  con- 
cluded that  a  reduction  in  average  pas- 
senger automobile  acceleration  of  ap- 
proximately 10  percent  from  the  pres- 
ent average  baseline  acceleration  times 
of    approximately    14    seconds    can    be 
achieved  without  incurring  substantial 
con.sumer    resistance.    This    reduction 
roughlv  corresponds  to  a  fleet  average 
"zero-to-sixty"  time  of  15.4  seconds,  and 
would  be  phased-in  by  the  1981  model 
year.   A  fuel  economy  benefit  of  four 
percent  would  result  from  this  change. 
It  should  be  noted  that  several  factors 
combine  to  mitigate  the  Impact  of  even 
this  relatively  modest  reduction.  First,  it 
Is    possible   for   the   manufacturers    to 
achieve  this  reduction  by  narrowing  the 
range  of  offered  acceleration  characteris- 
tics, e.g.,  by  decreasing  the  acceleration 
time  for  its  faster  automobiles.   Even 
under  the  GM  "Hypothetical  Scenario," 
which  assumed  a  greater  performance 
reduction  than  the  one  projected  here, 
the   reduction   in   average   acceleration 
performance  Is  achieved  while  concur- 
rently improving  the  performance  of  the 
slowest  of  GM's  present  passenger  auto- 
mobiles.   DN-18.    p.    17.    In    addlUon, 
it    may    be    possible    for    the    manu- 
facturers   to    offset    this    performance 
reduction  in  their  passenger  automobiles. 
At  the  same  time  that  a  manufacturer 
switches  from  an  8-cylinder  engine  to 
a  6 -cylinder  engine  or  lowers  the  N/V 
ratio,  it  could  increase  the  acceleration 
performance  of  whatever  engine  is  used 
by  using  a  turbocharger  or  fuel  injec- 
tion system.  The  use  of  this  alternate 
technology  may  even  result  in  a  net  fuel 
economy  benefit.  In  some  cases.  DN-16, 
p.  1  (Volkswagen)  and  DN-27B,  p.  2  and 
Attachment  (Bendlx).  Fuel  injection  Is 
presently  used  on  a  number  of  passenger 
automobiles,  and  at  least  one  manufac- 


RULES  AND  REGULATIONS 

turer  plans  to  use  turbochargers  in  the 
near  future.  DN-18,  p.  9  (GM).  Volks- 
wagen, imder  DOT  contract,  tested  a 
turbocharged  version  of  the  Diesel  Rab- 
bit and  achieved  a  fuel  economy  Im- 
provement of  up  to  18  percent  with  a 
concurrent  improvement  in  acceleration 
performance.  The  acceleration  level  of 
this  vehicle  is  superior  to  that  of  ap- 
proximately 24  percent  of  General  Mo- 
tors' present  passenger  automobiles.  DN- 
16,  p.  2  (VW)  and  DN-18,  p.  6  (GM) .  The 
fuel  economy  benefit  from  turbochai^- 
ing  is  an  indirect  one  which  would  typi- 
cally result  from  the  ability  to  substitute 
a  smaller  displacement  engine  for  the 
larger  one  currently  used  smd  increasing 
the  smaller  engine's  horsepower  while 
maintaining  its  better  fuel  economy  by 
turbocharging.  Therefore,  the  perform- 
ance reduction  discussed  above  is  adopt- 
ed in  the  analysis  on  which  the  1981- 

84  standards  is  based.  See  Rulemaking 
Support  Paper,  Section  5.3,  for  a  further 
discussion  of  tills  topic. 

3.  Improved  automatic  transmissions. 
The  Support  Document  projected  that 
improvements  in  automatic  transmis- 
sions could  result  in  a  10  percent  fuel 
economy  improvement  in  vehicles  which 
use  automatic  transmissions,  or  about 

85  percent  of  the  domestic  fleet.  This 
improvement  was  based  on  tests  of  pro- 
totype transmissions  under  contract  for 
DOT,  and  several  studies  presented  in 
papers  submitted  to  the  Society  of  Auto- 
motive Engineers.  Id.  Document  2,  Vol. 
1.  These  data  indicate  that  improve- 
ments   up    to    nearly    20    percent    are 
achieveable  with  certain  types  of  im- 
proved automatic  transmissions.  Pres- 
ent automatic   transmissions  are   gen- 
erally three-speed  units  with  a  conven- 
tional torque  converter.  Some  data  gen- 
erated by  the  domestic  manufacturers 
indicate  that  certain  modified  versions 
of  the  present  three-speed  transmissions, 
principally  those  employing  a  lock-up 
clutch  on  the  torque  converter  in  con- 
junction with  a  wide  gear  ratio  range, 
have  the  potential  to  achieve  the  as- 
sumed 10  percent  improvement.  In  ad- 
dition, a  four-speed,  wide  ratio  range 
automatic  transmission  has  the  poten- 
tial to  achieve  even  greater  fuel  econ- 
omy improvements,  but  at  significantly 
higher  costs.  Ford,   GM,   and  Chrysler 
each  projected  fuel  economy  improve- 
ments achieveable  through  the  use  of 
one  or  more  of  the  above  tj-pes  of  auto- 
matic   transmission    of    a    magnitude 
either  consistent  with  or  very  close  to 
the  assumed  10  percent  figure  projected 
in  the  Support  Document.  DN-15,  Doc. 
I.  p.  3;  DN-18,  p.  3;  DN-30,  p.  11.  Volvo 
also  supported  the  10  percent  improve- 
ment projection.  DN-28-02,  p.  5.  Even 
if  the  higher  cost  four-speed  unit  Is  nec- 
essary   to    achieve    this    improvement, 
none  of  the  four  domestic  manufactur- 
ers claimed  that  the  use  of  such  units 
is  economically  impracticable,  in  response 
to  a  specific  question  in  the  April  1  spe- 
cial order.  DN-7,  Questions  HA  and  B. 
Indeed.  Ford  has  begun  plant  modifica- 
tions to  permit  the  production  of  a  four 
speed  automatic  transmission  with  lock- 
up torque  converter  in  time  for  tnstalla- 


33539 

tion  in  some  1980  model  year  automo- 
bUes.  Docket  FE-76-01-OR-23.  There- 
fore, the  original  10  percent  improve- 
ment is  retained  in  the  final  analysis. 

GM  argued  that  the  10  percent  im- 
provement  in   automatic   transmissions 
is    not    applicable    to    all    automobiles 
which  use  automatic  transmissions.  DN- 
19,  p.  3.  Lightweight  vehicles  "with  small 
displacement  engines,  small  automatic 
transmissions  and  high  axle  ratios"  are 
projected  to  attain  a  significant  share 
of  the  market  and,  according  to  GM.  the 
fuel  economy  of  such  vehicles  is  not  sig- 
nificantly improved  by  the  addition  of 
a  lock-up  clutch.  Id.,  p.  4.  NHTSA  can- 
not accept  this  argimicnt  for  several  rea- 
sons. First.  GM  addressed  itself  primar- 
ily to  the  impact  of  the  lock-up  clutch, 
without  addressing   the  impact  of   in- 
creasing the  number  of  geared  speeds, 
which,  as  was  previously  noted,  is  con- 
sidered both  technologically  feasible  and 
economically    practicable,    or    of    other 
transmission    improvement    techniques. 
Second,  none  of  the  other  manufacturers 
raised   a   similar  objection   to   the   as- 
sumed across-the-board  application,  de- 
spite their  even  greater  orientation  to- 
ward smaller  market  class  automobiles. 
Third,  it  should  be  noted  tliat  General 
Motors'*  engineers  have  projected   fuel 
economy  improvements  up  to  nearly  20 
percent,  over  a  wide  range  of  engine 
sizes  and  axle  raUos.  See  SAE  Paper  No. 
770418,  Docket  FE-76-01-GR-21.  It  may 
be  that  GM  is  implying  that  its  future 
use  of  a  (presumably  new)  small  auto- 
matic transmission  with  high  axle  ratio 
would  obviate  the  need  to  use  a  lock-up 
torque  converter  on  its  small  cars.  If 
this  is  true,  then  the  projected  10  per- 
cent improvement  figure  for  aH  automo- 
biles which  employ  automatic  transmis- 
sions is  still  correct,  since  the  new  drive 
train  would  achieve  that  improvement. 
GM  Is  in  no  way  constrained  to  achieve 
that  improvement  in  precisely  the  same 
manner  in  which  it  is  postulated  in  this 
analysis. 

AMC  stated  that  it  could  only  achieve 
a  2  percent  improvement  in  its  auto- 
matic transmlssloris.  DN-14,  p.  1.  How- 
ever, AMC  presently  purchases  its  trans- 
missions from  Chrysler  and  is  likely  to 
continue  to  purchase  such  technology 
from  outside  sources  in  the  future. 
Therefore,  any  transmission  improve- 
ments achieved  by  the  "Big  Three" 
would  l)ecome  available  to  AMC,  albeit 
on  a  delayed  basis.  Implementation  de- 
lays similar  to  those  assumed  for  Chr>s- 
ler  and  AMC  for  weight  reduction  were 
also  assumed  for  transmission  improve- 
ments in  this  analysis.  See  RSP  Tables 
5.5-5.8. 

4.  Improved  mantud  transmisstoJis. 
Another  possible  area  of  fuel  economy 
improvement  is  the  use  of  additlMial 
drive  gears  In  manual  transmissions. 
Msmy  domestic  manual  transmisslMis 
have  only  3-speeds.  Informaticm  re- 
ceived Ml  this  subject  in  response  to  the 
April  1  (DN-7)  and  April  21  (IMJ-28) 
special  orders  Bui«x>rts  a  projected  fuel 
eccmomy  improvement  of  5  percait  for 
the  manual  transmission  portion  of  the 
fleet.  DN-18,  p.  8  (GM) ;  DN-a8-02,  p. 
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6  (Volvo);  DN-28-03,  p.  5  (Honda). 
Ford's  submission  supports  the  feasibil- 
ity of  this  substitution  for  all  present 
manual  transmissions.  DN-15,  Doc.  I, 
p.  11.  No  information  was  submitted 
which  raised  any  doubts  about  the  tech- 
nological feasibility  or  economic  prac- 
ticability of  this  option.  In  fact,  five- 
speed  manual  transmissions  have  cur- 
rently achieved  substantial  market  pene- 
trations in  the  import  fleet.  Honda  pro- 
jects that  the  use  of  five-speed  manual 
transmissions  would  result  in  a  $50  per 
vehicle  price  increase  (for  those  vehicles 
with  manual  transmissions).  DN-28-03. 
p.  5.  Therefore  a  5  percent  improvement 
for  all  manual  transmission  vehicles  was 
adopted  in  the  analysis.  The  percentage 
of  vehicles  which  use  manual  transmis- 
sions was  not  projected  to  increase  be- 
tween the  present  and  1985,  due  to  the 
difficulty  encountered  by  certain  manual 
transmission  vehicles  in  attempting  to 
meet  more  stringent  emission  standards. 
The  use  of  manual  transmissions  with 
additional  drive  gears  results  in  a  small, 
but  nevertheless  significant,  increase  in 
average  fuel  economy. 

5.  Improved  lubricants  and  accessories. 
Improvements  in  average  fuel  economy 
can  also  be  obtained  through  the  use  of 
synthetic,  lower  viscosity,  or  extended 
viscosity  range  lubricants  and  through 
improvements  in  the  efficiency  of  vehicle 
and  engine  accessories  such  as  pumps, 
fans,  and  accessory  drives.  A  total  im- 
provement of  4  percent  was  assigned  to 
these  options  in  the  Support  Document, 
2  percent  for  each  category.  See  Doc. 
2,  Vol.  I,  p.  2-19.  Three  domestic  manu- 
facturers which  addressed  this  issue  did 
not  object  to  the  4  percent  improve- 
ment projection.  DN-18,  p.  1  (GM) ; 
DN-15,  Doc.  I,  p.  3  (Ford)  ;  DN-14,  p. 
1  (AMC).  Improvements  up  to  the  as- 
sumed 4  percent  for  lubricant  improve- 
ments alone  have  been  docimiented.  See 
SAE  Papers  750376  (Docket  FE-76-01- 
GR-21)  and  750675  (Docket  FE-76-01- 
GR-21).  Therefore,  the  assumed  4  per- 
cent improvement  is  retained  in  this 
analysis. 

6.  Reduction  of  aerodynamic  drag  and 
rolling  resistance.  Pnirther  fuel  economy 
improvements  are  achievable  through 
reducing  the  automobile's  aerodynamic 
drag  and  rolling  resistance.  The  latter 
term  refers  to  the  use  of  improved  radial 
and  other  advanced  tires  and  reductions 
in  the  frlctional  losses  of  bearings  and 
other  similar  drive  line  and  chassis  com- 
ponents. Aerodynamic  drag  and  roll- 
ing resistance  improvements  could  be 
achieved  In  two  ways.  The  first  way  Is 
to  obtain  credit  for  aerodynamic  drag 
reductions  already  achieved,  through  the 
use  of  the  optional  EPA  "coast-down" 
procedure  for  determining  road  load 
dynamometer  settings  In  fuel  economy 
tests.  See  40  CFR  86.177-11  (e)  (2) .  If  the 
optional  preceding  Is  not  used,  fuel 
eccaiomy  test  results  will  be  based  on  c\ir- 
rent  tabulated  values  of  road  load  power 
which  In  certain  cases  may  result  in 
deleterious  fuel  ectmomy  effects.  The 
second  way  results  from  future  improve- 
ment In  these  two  areas.  Credit  fw  fu- 
ture aerodynamic  drag  reductions  must 
also  be  obtained  throitgh  the  use  of  the 
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optional  EPA  procedure.  Data  indicates 
that  improvements  in  the  first  category 
alone  can  be  of  substantial  magnitude. 
See  RSP.  App.  D.  Ref .  18. 

The  automobile  manufacturers  ex- 
pressed a  major  difference  of  opinion 
on  the  magnitude  of  achievable  improve- 
ments in  this  area.  GM  indicated  that 
improvements  up  to  4  percent  for  aero- 
dynamic drag  and  4  percent  for  roll- 
ing resistance  were  achievable.  mJ-18 
p.  5,  10,  and  ANPRM  submission.  Docket 
Number  FE  76-01-NOl.  No.  10,  pp.  16a, 
21-24.  The  other  manufacturers  indi- 
cated much  lower  improvement  poten- 
tial, although  apparently  not  assigning  a 
liigh  research  and  development  priority 
to  these  items.  DN-14,  pp.  4,  5  (AMC) ; 
DN-19,  p.  3,  DN-32,  Att.  U,  (Chrysler) ; 
DN-15,  Doc.  I,  p.  11  (Ford) .  As  was  fre- 
quently the  case  with  the  manufacturers' 
statements,  the  percent  improvements 
given  reflect  present  plans  as  opposed  to 
maximum  capabilities.  Therefore,  the 
Department  conducted  an  investigation 
to  determine  which  of  the  disparate  pro- 
jections most  closley  corresponded  to  the 
actual  maximiun  feasible  improvement. 
Available  data  indicates  that  improve- 
ments in  the  upper  range  of  GM's 
projections  are  in  fact  feasible  for  the 
1981-84  time  period.  Volkswagen,  for  ex- 
ample, has  demonstrated  how  relative- 
ly minor  changes  to  automobile  exterior 
design  can  result  in  significant  reduc- 
tions in  aerodynamic  drag,  even  beyond 
the  GM  projections.  SAE  Paper  No. 
760185,  Docket  FE-76-01-GR-21.  Meth- 
ods for  reducing  aerodynamic  drag  are 
discussed  further  in  Appendix  D  of  the 
Rulemaking  Support  Paper. 

In  the  case  of  rolling  resistance,  it  ap- 
pears that  a  5  percent  fuel  economy  Im- 
provement can  be  obtained  by  switch- 
ing from  bias  tires  to  "first  generation" 
radials,  although  much  of  the  switching 
has  already  occurred.  "Second  genera- 
tion" radials  which  will  offer  further  im- 
provements of  2  to  4  percent  are  now 
under  development,  with  GM  apparently 
being  the  leader  in  this  area  among  the 
auto  companies.  Docket  FE-76-01- 
GR-19,  20.  22.  It  should  be  noted  that  de- 
velopments in  this  area  will  result  from 
the  automobile  companies  working  to- 
gether with  the  tire  manufacturers,  since 
the  automobile  companies  generally  do 
not  manufacture  their  own  tires.  It  Is 
likely  that  major  breakthroughs  by  one 
automobile  manufacturer  would  soon  be- 
come available  to  all  manufacturers, 
since  the  tire  company  which  produces 
the  improved  tire  could  market  that  tire 
freely.  Additional  roUing  resistance  re- 
duction can  be  obtained  through  increas- 
ing tire  inflation  pressures  while  making 
appropriate  changes  in  the  vehicle  sus- 
pension system.  See  Appendix  D  of  the 
Rulemaking  Support  Paper  for  further 
information  on  reducing  rolling  resist- 
ance. It  Is  concluded  that  the  previously 
discussed  Improvements  In  each  of  these 
two  areas  are  feasible  In  the  1981-84  time 
frame,  on  a  gradual  phase-in  basis.  See 
RSP.  Tables  5.5-5.8. 

7.  Use  of  alternative  engines.  The 
present  fleet  of  domestically  manufac- 
tured p€issenger  automobiles  Is  powered 
exclusively  by  conventional  homogeneous 


charge  spark  ignition  gasoline  engines. 
However,  certain  alternative  engine  types 
such  as  the  diesel  and  such  stratified 
charge  concepts  as  the  Honda  CVCC  and 
the  Ford  PROCO  (programmed  combus- 
tion) offer  the  potential  for  significantly 
better  fuel  efficiency  than  present  en- 
gines. Many  manufacturers  plan  to  use 
some  form  of  alternative  engine  in  their 
domestic  fleets  in  the  near  future,  includ- 
ing General  Motors  with  the  diesel  (DN- 
18,  p.  32) ,  Ford  with  the  PROCO  (DN-15, 
Doc.  I.  p.  2),  and  Chrysler  with  a  form 
of  prechamber  engine   (DN-35-01,   At- 
tachment B,  p.  6),  in  addition  to  the 
Honda  CVCC  and  Mercedes,  VW,  and 
Peugeot  diesels  aleady  on  the  market.  In 
the  case  of  the  diesel,  the  Support  Docu- 
ment   projected    (Summary    Report   p. 
A39 ) .   and  the  domestic  manufacturer 
most  actively  pursuing  the  development 
of  diesel  engines  confirmed  in  its  re- 
sponse to  the  April  1  special  order,  that 
the  diesel  offers  25  percent  better  fuel 
economy  than  a  comparably  performing 
conventional  spark  ignition  engine.  DN- 
18,  p.  2  and  Attachment  V  (GM) ;  DN-7. 
Question  I.A.  In  addition,  Volvo  sup- 
ported the  25  percent  figure.  DN-28-02. 
P.  4.  Ford  Indicates  that  the  PROCO 
engine  can  be  expected  to  provide  an  im- 
provement in  fuel  economy  of  approxi- 
mately 20  percent.  DN-15,  Doc.  I,  p.  3 
and  Tr-n.  p.  38.  Honda  projects  a  fuel 
economy    improvement    differential    of 
roughly  10  percent  for  its  CVCC  engine. 
DN-28-03,  p.  11.  This  projection  may  be 
low.  The  fuel  economy  difference  be- 
tween its  CVCC  and  non-CVCC  versions 
of  the  Civic,  as  determined  in  EPA  fuel 
economy  tests  is  approximately  30  per- 
cent. The  Support  Documents  projec- 
tion of  a  25  percent  improvement  in  fuel 
economy  for  the  diesel  was  based  on  a 
comparison  of  fuel  economy  differentials 
actually  experienced  by  GM  and  VW 
with  their  recently  certified  diesel  pas- 
senger aut<Hnobiles. 

A  number  of  objections  were  raised 
by  a  variety  of  participants  in  the  pro- 
ceeding with  respect  to  the  Department's 
original  projections  of  a  market  penetra- 
tion for  diesels  in  the  passenger  automo- 
bile fleet  growing  linearly  from  5  percent 
in  1981  to  25  percent  in  1985.  The  passen- 
ger automobile  industry  argued  that  the 
primary  difficulties  in  achieving  those 
substantial  market  penetrations  involve 
questions  about  the  marketability  of  die- 
sels and  the  ability  of  diesel  engines  to 
meet  stringent  nitrogen  oxides  emission 
standards.  Tr-n,  P.  105,  126.  (GM) ; 
DN-19,  p.  1  (Chrysler).  The  market- 
ability problem  for  diesels  is  attributed 
to  their  higher  initial  cost  and  current 
problems  with  exhaust  smoke,  engine 
noise,  cold-starting,  fuel  availability, 
and  odors.  The  nitrogen  oxide  problem 
results  from  the  dlesel's  alleged  In- 
ability to  achieve  nitrogen  oxide  stand- 
ards as  low  as  1.0  gram-per-mile,  the 
level  specified  in  the  Senate  and 
House  versions  of  the  Clean  Air  Act 
amendments.  On  the  other  hand,  repre- 
sentatives of  some  public  Interest  groups 
argued  that  the  most  serious  problem 
with  the  diesel  engine  is  that  it  emits 
certain  presently  unregulated,  but  never- 
theless dangerous,  pollutants  such  aa 
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particulates  and  polynuclear  aromatics 
(PNA)  and  that  increased  use  of  diesel 
engines  should  therefore  be  pursued  with 
cautioij.  DN-12,  pp.  19-28  (Citizen's  for 
Clean  Air) ;  Tr-I.  p.  93  (Dr.  Sawyer,  for 
Environmental  Defense  Fund). 

In  order  to  obtain  more  information 
on  the  marketability  of  diesel  engines, 
the  Department,  in  the  April  1  special 
order,  required  those  passenger  auto- 
mobile manufacturers  most  actively  pur- 
suing the  diesel  option  to  submit  copies 
of  any  surveys  in  their  possession  relat- 
ing to  the  marketability  of  diesels  in  the 
United  States.  DN-7,  question  rv.  A 
(GM)  and  question  B  (VW) .  These  sur- 
veys tended  to  support  the  conclusion 
that  a  20  to  25  percent  market  pen- 
etration is  potentially  achievable. 
DN-18,  Att.  rv.  It  appears  that  the 
initial  orientation  of  present  passenger 
automobile  buyers  toward  diesels  Is 
improved  significantly  when  potential 
buyers  obtain  more  information  about 
the  dlesel's  characteristics.  In  addition, 
present  consumer  resistance  to  diesels  is 
based  on  perceptions  of  those  diesel 
vehicles  presently  on  the  road.  GM  re- 
ports that  "(r)ecent  developments  have 
significantly  Improved  some  of  the  fac- 
tors that  have  historically  detracted  from 
the  market  acceptance  of  diesel  engines 
such  as  noise,  odor,  cold  start  time  and 
reduced  acceleration."  DN-18,  p.  2.  See 
also  DN-16,  p.  1  (VW) ,  with  respect  to 
the  turbocharged  diesel  Rabbit.  Further 
improvements  in  diesel  performance  can 
be  anticipated  as  the  use  of  diesels  is  ex- 
panded. Therefore,  marketability  of  die- 
sel engines  does  not  at  this  time  ap- 
pear to<  be  as  serious  a  problem  as  the 
manufacturers  have  indicated,  although 
questions  of  the  precise  extent  of  future 
market  penetration  remain. 

Similarly,  the  nitrogen  oxides  emission 
problem  does  not  appear  to  be  beyond 
solution.  Relatively  little  has  been  done 
in  the  area  of  research  on  control  of 
diesel  emissions  because  of  their  present 
low  market  penetration  and  their  ability 
to  meet  present  emission  standards  es- 
sentially without  emission  controls  ex- 
ternal to  the  combustion  chamber.  In 
small  diesel  passenger  automobiles,  such 
as  the  VW  Rabbit,  NOi  levels  either 
meeting  or  closely  approaching  a  1.0 
gram-per-mile  standard  have  been 
achieved  without  the  use  of  such  NOx 
control  techniques  as  exhaust  gas  re- 
circulation. Tr-in,  p.  11.  In  larger  auto- 
mobiles, GM  states  that  a  level  of  1.5 
grams-i>er-mile  of  NO,  is  achievable 
with  its  350  V-8  diesel.  Tr-H,  p.  127. 
Further,  both  the  recently  passed  House 
and  Senate  amendments  to  the  Clear  Air 
Act  provide  for  some  type  of  NOx  waiver 
for  diesel  engines.  Ford  states  that  its 
PROCO  alternative  has  the  capability  to 
achieve  the  1.0  NOx  standard  without 
encountering  the  unregulated  pollutant 
problems  to  the  same  extent  as  diesels. 
Tr-II,  pp.  36,  42.  The  Honda  CVCC  ap- 
proach appears  to  offer  significantly  bet- 
ter emission  control  potential  than  the 
homogeneous  charge  engine,  without  as- 
sociated unregulated  pollutant  prob- 
lems. DN-28-03.  Attachment,  p.  100. 
Therefore,  the  Department  has  con- 
cluded that  control  of  NOx  emissions 
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down  to  ai^roximately  1.0  gram-per- 
mile  will  not  present  an  insiirmountable 
barrier  to  the  increased  use  of  tdtematlve 
engines,  although  further  development 
work  may  be  required.  See  Tr-I.  p.  93, 
(Dr.  Sawyer), 

The  magnitudes  of  the  problem  pre- 
sented by  the  unregulated  pollutants 
emitted  from  the  diesel  and  the  PROCO 
and  of  the  potential  for  reducing  those 
emissions  are  presently  unclear.  The 
particulate  emissions  from  diesels  are 
of  concern  to  EPA  because  of  the  poten- 
tial significant  contribution  to  air  qual- 
ity control  regions'  particulate  problems. 
EPA  is  studying  the  total  mass  and  other 
aspects  of  diesel  particulates,  but  as  yet 
no  firm  guidelines  on  allowable  diesel 
particulate  emissions  have  been  set. 
Control  of  diesel  particulates,  if  needed, 
is  expected  to  be  a  formidable  technical 
task.  See  Docket  Number  FE-76-01- 
GR-17. 

For  the  reasons  specified  above,  and 
particularly  because  the  Department  de- 
sires further  Information  on  health  ef- 
fects the  Department  has  not  included 
alternative  engines  in  the  analysis  form- 
ing the  basis  for  maximum  feasible  aver- 
age fuel  economy  projections.  The  fore- 
going disposition  of  the  "alternative 
engine"  issue  does  not  preclude  the  De- 
partment from  including  the  use  of  such 
engines  in  projections  of  maximum  feas- 
ible average  fuel  economy  in  a  subse- 
quent proceeding  to  amend  the  1985 
standard. 

One  final  point  with  respect  to  future 
use  of  the  diesel  engine  deserves  further 
discussion.  Up  to  the  present,  the  use  of 
diesel  engines  has  generally  been  con- 
fined to  luxury  automobiles  such  as  the 
Mercedes  and  Peugeot.  Recently  Volks- 
w£igen  and  General  Motors  have  begim 
implementation  of  that  engine  by  diesel- 
iaing  an  existing  engine,  rather  than  de- 
signing a  completely  new  engine.  In  view 
of  past  applications  of  the  diesel  engine, 
it  would  not  be  surprising  if  the  new 
dieselized  versions  of  the  VW  and  GM 
engines  were  marketed  as  luxurtr  Items 
at  a  high  price  mark-up.  higher  than 
that  justified  by  the  additional  cost 
alone.  If  this  were  done,  this  fuel  efficient 
technology  might  not  get  the  fair  market 
test  which  it  deserves,  because  of  the 
high  price  differential. 

Volkswagen  has  not  adopted  this  ap- 
proach. Rather,  it  has  offered  its  diesel 
engine  as  a  $170  option  in  the  Rabbit 
(Tr-ni,  p.  18),  and  all  indications  are 
that  the  diesel  version  is  selling  ex- 
tremely well,  both  in  the  United  States 
and  in  Europe.  Persistent  rumors  have 
circulated  that  the  General  Motors  diesel 
would  be  offered  at  an  extremely  high 
mark-up,  of  up  to  $1,000.  Tr-II,  p.  110. 
This  would  raise  serious  questions  as  to 
the  adequacy  of  the  market  test  which 
the  GM  diesel  would  receive,  if  those 
rumors  are  in  fact  true.  See  TR-II,  p.  Ill 
(GM) .  Despite  the  differences  in  size  be- 
tween the  VW  and  GM  engines,  the  De- 
partment would  be  hard  pressed  to 
understand  such  a  large  price  difference 
between  the  two  engines.  See  Support 
Document.  Doc.  3.  App.  B. 

8.  Improved  spark  ignition  engines. 
The  Support  Document  projected  that  a 
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fuel  economy  Improvement  on  the  order 
of  10  percent  is  achievable  through  im- 
provements to  the  conventional  spark 
ignition  engine.  The  use  of  at  integrated 
electronic  control  unit  for  sp&rl:  advance, 
fuel  metering,  and  exhaust  gas  recircula- 
tion, optimization  of  ccxnbustion  cham- 
ber, intake  system,  and  valve  timing,  and 
the  use  of  knock  sensing  and  fuel  injec- 
tion were  identified  as  methods  for 
achieving  the  improvement.  See  Support 
Document,  Doc.  2.  Vol.  I.  pp.  2-16,  3-7. 
The  percent  improvement  attributable 
to  each  of  those  options  was  not  speci- 
fied, although  it  was  stated  that  2  per- 
cent of  the  totftl  was  assigned  to  fuel 
injection,  with  the  remstining  8  percent 
divided  among  the  others.  Id.,  3-7. 

The  Support  Docimient  also  identifies 
other  spaiic  ignition  engine  improve- 
ments that  could  occur  as  a  result  of  that 
Document's  do\\Tisizing  methodology.  As 
vehicles  were  downsized,  smaller  engines 
were  projected  to  be  used  in  those  vehi- 
cles, in  order  to  maintain  horsepower-to- 
weight  ratios.  However,  In  selecting 
sunong  a  manufacturer's  existing  engine 
line,  it  was  anticipated  that  in  those 
cases  where  a  choice  among  existing  en- 
gines was  possible,  the  manufacturer 
would  select  the  more  efficient  one  and 
phase  out  the  least  efficient.  This  proce- 
dure would  result  in  an  improvement  in 
average  engine  efficiency  of  8  to  13  per- 
cent. See  Support  Document,  Doc.  2. 
Vol.  1,  p.  3-8. 

The  Support  Document  noted  further 
that  several  of  the  technological  changes 
to  engines  for  fuel  economy  improvement 
might  also  be  used  to  control  engine  ex- 
haust emissions.  The  dual  benefits  of 
such  engine  and  emission  control  tech- 
nologies is  explicitly  recognized.  It  is 
necessary  to  avoid  double  counting  of 
benefits,  however,  and  since  the  automo- 
bile companies  and  the  Environmental 
Protection  Agency  (EPA)  have  generally 
treated  the  electronic  control  unit  as 
part  of  the  emission  control  system,  this 
analysis  is  revised  accordingly  to  make 
it  consistent.  DN-18.  p.  20  (GM)  :  DN-15. 
Doc.  I,  p.  17  (Ford) ;  "Analysis  of  Alter- 
native Motor  Vehicle  Emission  Stand- 
ards," Docket  FE  76-01-GR-17,  App.  A. 
Therefore,  no  separate  fuel  economy 
benefit  was  attributed  to  the  use  of  elec- 
tronic control  units. 

The  2  percent  fuel  economy  improve- 
ment assigned  to  fuel  injection  was  con- 
firmed by  Ford,  and  no  participant  in 
the  proceeding  suggested  a  lower  num- 
ber. Id..  Doc.  I,  p.  17.  Bendix.  the  major 
domestic  manufacturer  of  these  units, 
claimed  a  15  percent  fuel  economy  bene- 
fit, adjusting  for  comparable  emission 
and  horsepower  levels.  DN-27B,  p.  2. 
Bendix  projects  the  costs  of  the  unit,  in- 
cluding the  previoiisly  discussed  elec- 
tronic control  unit  and  sensors,  to  be 
less  than  $100,  about  $15  more  than  the 
advanced  carburetor  it  would  be  likely 
to  replace.  Several  model  types  now  in 
production  employ  fuel  injection.  See 
1977  EPA/FEA  Gas  Mileage  Guide. 

It  appears  likely  that  the  precise  im- 
provement achievable  through  the  use 
of  the  remaining  engird  improvement 
techniques  will  vary  fron  manufacturer 
to  manufacturer,  depending  on  the  effi- 
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clency  of  engines  presently  in  use.  AMC 
expressed  "no  disagreement"  with  the 
origlnaUy  assigned  improvement,  which 
was  10  percent.  DN-14,  p.  1.  Chrysler  pro- 
jected up  to  a  3  percent  fuel  economy 
improvement  for  redesigned  cylinder 
heads,  and  a  total  of  TVs  percent  for 
engine  control  optimization.  DN-30,  10, 
44.  Ford  did  not  address  the  issue  except 
for  the  impact  of  electronic  control  unit. 
Therefore,  it  appears  that  a  fuel  econ- 
omy Improvement  ranging  from  2  to  10 
percent,  depending  on  the  manufacturer, 
is  achievable  by  improvements  to  spark 
Ignition  engine  efiBciency,  even  beyond 
that  associated  with  the  use  of  the  best 
of  present  engines.  In  the  case  of  the 
manufacturers  with  the  most  efficient 
engine  lines,  the  2  percent  fuel  injection 
benefit  would  be  available,  as  a  mini- 
mum, since  present  domestic  automo- 
biles use  that  technology  only  to  a  neg- 
ligibly small  extent.  In  the  case  of  the 
manufacturers  with  the  least  efficient 
engines,  even  selecting  the  most  efficient 
engines  in  their  lines  would  not  result  in 
the  application  of  optimally  efficient  en- 
gines. Further  techniques  would  be 
available  to  those  manufacturers  to 
achieve  up  to  the  10  percent  improve- 
ment in  fuel  economy  projected  in  the 
Support  Document. 

The  Department's  assessment  of  the 
fuel  economy  improvements  due  to  im- 
proved engines  in  1981-1984  is  that  the 
detailed  matching  of  specific  engines 
with  vehicles  in  specific  inertia  weight 
classes  as  identified  in  the  Support  Doc- 
ument is  valid,  and  that  the  various  en- 
gine and  emission  control  technologies 
discussed  above  can  be  used  to  maintain 
the  fuel  economy  resulting  from  that 
matching  process  while  emission  stand- 
ards are  tightened.  See  Section  m.  C, 
however,  for  further  discussion  of  the 
relation  between  fuel  economy  and  emis- 
sion standards. 

A  specific  engine  efficiency  improve- 
ment device  not  included  in  the  previ- 
ous disciission  is  the  variable  displace 
ment  engine.  This  concept  Involves  the 
use  of  an  electromechanical  system 
which  deactivates  some  of  the  engine's 
cylinders  during  those  operating  modes 
which  require  less  power,  such  as  idle, 
light  acceleration,  cruising  and  decelera- 
tion. Eaton  Corporation,  the  developer 
of  this  technology,  projects  fuel  economy 
Improvements  of  10  to  40  percent  with  its 
units,  depending  on  the  engine  operating 
mode.  Some  fuel  economy  benefit  would 
accrue  during  all  operating  modes  except 
moderate  to  heavy  acceleration.  Ford, 
which  is  the  automobile  company  most 
actively  pursuing  the  implementation  of 
this  technology,  cites  fuel  economy  bene- 
fits to  date  of  3  to  7  percent  on  the  EPA 
composite  driving  cycle.  DN-15,  Doc.  1, 
p.  17.  It  should  be  noted  that  this  tech- 
nology has  been  applied  to  certain  pro- 
totype alternative  engines.  In  addition  to 
c<Hiventional  engines.  TR-U,  p.  39. 

9.  Building  "captive  imports"  domes- 
tically. Section  503  of  the  Act  provides 
that  for  purposes  of  determining  com- 
pliance with  fuel  economy  standards,  the 
ftiel  economy  Ratings  of  domestically 
mantifactured  automobiles  may  not  be 
averaged  after  model  year  1979  together 


with  autc»nobiles  more  than  25  percoit 
of  whose  cost  is  attributable  to  value 
added  outside  the  United  States  and 
Canada.  Ford,  GM,  and  Chrysler  each 
have  subcompact  passenger  automobiles 
which  fall  In  the  latter  category.  Thus, 
if  those  "captive  import"  passenger  au- 
tomobiles were  manufactured  in  the 
United  States  in  the  future,  they  coxild 
be  included  in  those  manufacturers'  av- 
erages, resulting  in  some  increase  in  that 
average.  All  three  manufacturers  dis- 
claimed having  present  plans  to  do  this, 
but  none  claimed  this  to  be  infeasihle. 
Therefore,  this  also  presents  a  possible 
method  for  complying  with  the  fuel  eco- 
nomy standards,  while  concurrently  in- 
creasing domestic  employment. 

Volkswagen  has  noted  that  this  pro- 
vision has  the  anomalous  effect  of  dis- 
couraging a  foreign  manufacturer  from 
building  production  facilities  in  the 
United  States.  While  it  was  adopted  to 
prevent  an  exportation  of  jobs,  the  pro- 
vision, as  applied  to  a  foreign  manu- 
facturer, discourages  the  importation  of 
jobs.  Although  this  impact  may  well  not 
have  been  Intended  by  Congress,  it  fol- 
lows directly  from  the  statutory  lan- 
guage and  the  Department  is  powerless 
to  change  the  resiilt  administratively. 
However.  Volkswagen,  or  any  other  for- 
eign manufacturer,  may  manufacttire 
automobiles  in  the  United  States  as  long 
as  more  than  25  percent  of  the  value 
added  content  is  foreign,  and  still  average 
those  vehicles  together  with  their  im- 
ported fieet. 

10.  Mix  shifts.  A  significant  fuel 
economy  benefit  can  be  achieved 
through  the  use  of  marketing  strategies 
to  increase  the  sales  of  smaller  automo- 
biles. In  addition,  some  improvement  can 
result  from  mix  shifts  even  in  the  ab- 
sence of  any  initiatives  by  the  manufac- 
turers, if  increases  In  demand  for  the 
smaller  market  class  automobiles  can  be 
projected.  Such  a  trend  Is  projected  by 
Ford  and  Chrysler,  relying  in  part  on 
long-term  trends  toward  the  smaller 
market  classes.  TRr-n,  p.  270  (Chrysler) 
and  DN-15.  Doc.  I.  p.  11  (Ford) .  See  also 
TR-I.  p.  89  (Dr.  Sawyer),  DN-13,  p.  4 
(Envirormiental  Defense  Fund) .  and  DN- 
21,  Attachment  (Public  Interest  Eco- 
nomics Foundation) ,  the  latter  with  re- 
spect to  the  Issue  of  the  feasibility  of 
"forcing"  mix  shifts. 

Ford  argued  that  requiring  the  manu- 
facturers to  take  actions  to  shift  the 
mix  of  passenger  automobiles  away  from 
that  mix  which  woiild  result  from  "free 
market"  forces  Is  beyond  the  Depart- 
ment's statutory  authority.  DN-15,  Doc. 
IV,  p.  3-8.  The  Department  rejects  this 
position  as  inconsistent  with  the  "maxi- 
mum feasible"  requirements  and  the 
legislative  history  of  the  Act. 

The  legislative  history  of  S.  1883,  the 
Senate  version  of  the  fuel  economy  pro- 
visions, contains  a  clear  Indication  of 
the  Congressional  Intent  with  regard  to 
the  role  of  market  forces  and  mix  shifts 
In  establishing  the  standards.  In  explain- 
ing the  standards  set  in  the  bill,  the  Sen- 
ate Commerce  Committee  stated : 

A  DOT/EPA  rep<wt  estimated  that  up  to  a 
63-percent  liuproveraent  in  new  car  fuel 
economy  could  be  achieved  by  1980.  This  63- 


p>«:cent  gain  was  based  upon  maximum  tech- 
nological Improvement  through  1980  (  weight 
reduction,  aerodynamic  drag  reduction, 
transmission  Improvement,  engine  resizing 
and  optimization)  and  a  moderate  shift  In 
sales  mix  to  35  percent  large  and  Intermedi- 
ate cars,  and  66  percent  compact  and  sub- 
ctwnpact  cars.  Such  a  ahlft  ts  within  the  cur- 
rent capabUlty  of  the  auto  Industry.  By 
calling  for  a  50-percent  Improvement,  this 
legislation  provides  ample  cushion  for  un- 
foreseen contingencies. 

S.  Rep.  No.  94-179  (94th  Cong.,  1st  Sess.) 
at  10.  The  Committee  thus  seems  to  have 
implicitly  accepted  the  necessity  or  pro- 
priety of  requiring  such  a  mix  shift  to 
achieve  the  standards  it  set.  In  selecting 
a  50  percent  instead  of  63  percent  Im- 
provement, the  Committee  did  not  reject 
any  particular  Identified  means  of  im- 
proving fuel  economy.  It  simply  provided 
a  cushion  against  an  tyipes  of  contingen- 
cies. One  contingency  would  be  the  fail- 
ure of  the  assumed  mix  to  sell.  Another 
would  be  the  failure  of  technology  to 
develop  at  the  assumed  pace  or  to  yield 
the  anticipated  improvement.  The  Com- 
mittee's acceptance  of  the  shift  is  made 
even  clearer  a  few  pages  later  in  the 
Report: 

Figures  obtained  from  the  Recreational 
Vehicle  Indurtry  Aaoodatlon  Indicate  that 
there  wUl  be  approximately  2  mlUlon  travel 
trailers  (ho«ne9-on- wheel* )  and  U  million 
camping  trailers  (fold-down  typee)  in  the 
hands  of  the  American  public  In  1976.  There 
are  also  3.2  milUon  famUles  In  the  United 
States  of  7  or  more  persons.  If  reasonable 
assumptions  are  made  about  yearly  growth 
In  the  nimiber  of  trailers,  auto  Heet  turn- 
over rates,  etc.,  a  conservative  estimate  of 
the  towing  and  large  family  demand  for 
big  cars  is  wmethlng  under  1  million  per 
year  over  th«  next  few  years.  Even  U  the 
most  drastic  sales  mix  shifts  necessary  to 
meet  the  1980  goal  occtir,  there  will  still 
be  at  least  i  million  full  size  and  Itixury 
CATS  iHXJduced,  clearly  a  sufficient  number 
to  meet  the  demand.  Special  problems  could 
arise  in  the  1980'8  U  the  automakers  In- 
sist on  sticking  solely  to  the  Internal  com- 
bustion engine  to  meet  the  1986  goal.  How- 
ever, dtesel  towing  package*  could  be  an 
answer  to  thla  problem,  with  no  sacrifice 
In  fuel  economy.  Also,  light  duty  trucks, 
which  are  not  subject  to  the  1960  or  1985 
goals  could  meet  a  significant  portion  of 
towing  demand. 

Id.  at  14.  The  Committee  clearly  antici- 
pated shifts  In  both  sales  mix  and  the 
type  of  vehicles  offered  for  giv«i  uses. 
The  1  million  figure  was  apparently  ob- 
tained by  multiplying  the  10  percent 
large  car  figure  used  in  the  mix  shift 
assumed  In  the  DOT /EPA  report  and  10 
mlUion,  the  total  number  of  passenger 
automobiles  sold  annually  in  the  mld- 
1970's. 

The  extent  of  the  sales  mix  shift  the 
Committee  contemplated  as  being  pos- 
sibly required  to  meet  the  27.5  mpg 
standard,  and  the  means  that  would  be 
necessary  to  achieve  It,  are  apparent 
from  the  DOT/ETA  repwt  cited  by  the 
Committee.  The  potential  63  percent  im- 
provement was  imder  "Scenario  D", 
which  required: 

steady  technological  improvement  through 
the  1980"8  •  •  • 

•  •  •  with  1980  aalea  mix  asBumed  at  10 
percent  large  cars,  26  percent  Intermediates. 
25  percent  compact,  and  40  percent  sub- 
compact. 
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Potential  for  Motor  Vehicle  Fuel 
Economy  Improvements:  Report  to  the 
Congress,  U.S.  Department  of  Transpor- 
tation and  the  US.  Environmental  Pro- 
tection Agency,  October  24,  1974,  at  66. 
The  DOT/EPA  report  also  states  that: 

•  •  •  sales  shift  In  Scenario  D  would 
probably  not  occur  "voluntarily"  because 
of  market  demands  for  larg»  cars,  i.e.. 
Scenario  D  would  probably  require  more 
substantial  government  pressure  on  manu- 
facturers and/or  consumers  than  would  be 
the  case  under   Scenarios  B   and   C. 

Id.  at  64,  and  thafr; 

Shift  In  mix  was  limited  to  that  possible 
given  the  availability  of  production  facul- 
ties, but  no  limitations  due  to  consumw 
demand  were  assiuned.  Some  of  the  tech- 
nological options  considered  require  further 
development;  however  their  Implementation 
Is  deemed  feasible  by  1980.  Technological  op- 
tions were  screened  for  consumer  acceptabil- 
ity prior  to  their  inclusion,  but  once  selected, 
eventual  100  percent  application  to  the  new 
car  fieet  was  assumed. 

Id.  at  4.  The  Committee  thus  explicitly 
recognized  that  msyor  shifts  in  sales  mix 
could  be  required  to  meet  the  standards 
and  Implicitly  recognized  that  these 
shifts  mi^t  not  result  volimtarlly  but 
could  require  government  pressure  on 
the  manufacturers  and/or  consumers. 
The  only  limit  on  the  mix  shift  that  was 
contemplated  was  that  which  was  im- 
posed by  the  availability  of  production 
facilities;  consumer  Acceptance  was  con- 
sidered only  with  respect  to  technologi- 
cal Improvements. 

The  Senate  Committee  apparently 
realized  that  this  process  would  not  be 
without  some  risks.  First,  as  stated  above, 
it  reduced  its  standard  to  require  only  a 
50  percent  increase,  rather  than  a  63  per- 
cent increase,  to  provide  "ample  cushion 
for  unforeseen  contingencies."  (emphasis 
added).  Second,  the  bill  Itself  contained 
provisions  to  protect  the  manufacturers 
from  an  "unanticipated  retail  sales  mix" 
beyond  the  control  of  the  manufacturer 
in  section  508(b)  (3) : 

"(3)  The  Secretary  may  waive  cw  modify 
a  civU  penalty  determined  under  subsection 
(a)  (1)  of  this  section  If,  and  to  the  extent 
that  the  manufacturer  Involved  demonstrates 
to  the  Secretary  that  Its  faUure  to  comply 
with  an  applicable  average  fuel  economy  per- 
formance standard  resulted  from  an  unan- 
ticipated retail  sales  mix  among  different 
classes  of  automobUes  or  light  duty  trucks, 
as  appropriate,  manufactured  by  It  and  that 
such  mix  was  beyond  the  control  of  the 
manufacturer:  Provided,  That  the  Secretary 
may  not  Waive  or  modify  any  such  penalty 
unless  the  mtmufacturer  Involved  demon- 
strates to  the  Secretary  that  It  Included  In 
Its  automobiles  or  light  duty  trucks,  as  ap- 
propriate, all  of  the  Improvements  to  In- 
crease fuel  economy  that  were  technologi- 
cally feasible,  and  that  It  made  a  good  faith 
effort  to  produce  or  stimulate  a  retaU  sales 
mix  that  would  have  resulted  In  complitmce 
with  the  applicable  standards,  through  ad- 
vertising, pricing  practices.  avallabUlty  of 
models,  and  any  other  means. 

In  other  words,  a  manufacturer  could  be 
let  off.  but  only  if  it  had  done  every- 
thing it  could  to  achieve  the  required 
product  sales  mix. 

Finally,  the  bill  provided  some  addi- 
tional protection  for  the  manufacturers 
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by  allowing  for  recoupment  of  penalties 
In  the  event  of  subsequent  overachieve- 
ment  (section  508(c) )  and  for  modifica- 
tion of  the  standards  by  the  Secretary  if 
new  Information  Indicated  the  standards 
could  not  be  achieved  (section  504(b) ) . 
It  should  be  noted,  however,  that  down- 
ward revision  of  the  1980  and  1985  stand- 
ards would  be  subject  to  Congressional 
approval  (section  504(b)  (2) ) . 

To  summarize  briefly,  the  Committee 
apparently  recognized  that  a  major  sales 
mix  shift  away  from  current  levels  would 
be  necessary  to  meet  the  standards,  and 
that  achieving  this  shift  would  require 
pressure  from  the  government  on  the 
manufacturers  and  by  the  manufac- 
turers on  the  consumers.  It  realized  there 
were  risks  involved  in  this,  and  tried  to 
reduce  them  first  by  setting  the  stand- 
ards below  the  maximum  achievable 
level,  and  then  by  allowing  an  escape 
clause  for  the  manufacturers  if  the  con- 
sumers did  not  accept  sales  mix  neces- 
sary to  meet  that  reduced  level  after 
every  good  faith  effort  to  change  their 
preferences.  Finally,  It  provided  a  mech- 
anism for  recoupment  of  penalties,  and 
for  revision  of  the  standards  downward, 
subject  to  Congressional  approval.  If  the 
standards  could  not  be  met. 

There  is  only  one  statement  in  the  re- 
port which  could  be  claimed  to  limit 
this  virtual  requirement  of  significant 
sales  mix  shifts: 

The  fuel  economy  standards  approach 
adopted  In  this  legislation  leaves  maximum 
fiexlbiUty  to  the  manufacturer  to  meet  the 
standards.  This  should  result  In  a  more 
diverse  product  mix  and  wide  consumer 
choice.  In  meeting  the  fuel  economy  stand- 
ard i4>pllcable  to  any  given  model  year  one 
manufacturer  could  choose  new  technology, 
another  could  choose  to  shift  more  rapidly 
to  lighter  weight  vehicles,  and  stlU  another 
could  choose  some  combination  of  the  two. 

S.  Rep.  No.  94-179.  supra,  at  6.  Argu- 
ably, the  "more  diverse  product  mix" 
language  limits  the  extent  to  which  any 
mix  shift  could  be  pushed.  However,  this 
argument  must  be  rejected  because  the 
language  already  states  that  the  stand- 
ards adopted  in  the  bill,  which  include 
the  significant  mix  shifts,  will  satisfy 
this  concern.  Rather  than  limiting  the 
magnitude  of  the  mix  shifts  necessary, 
this  language  seems  to  indicate  that  the 
approach  of  letting  each  manufacturer 
choose  its  own  approach  to  meeting  the 
standards  will  result  in  a  more  diverse 
product  mix  than  the  alternative  legis- 
lative solutions  that  were  considered, 
such  as  mandating  the  procedures  to  be 
used  or  forbidding  the  sales  of  vehicles, 
getting  below  a  specified  fuel  efficiency 
rating. 

The  legislative  history  of  H.R.  7014, 
the  biU  containing  the  House  version  of 
the  fuel  economy  provisions,  is  less  spe- 
cific in  its  treatment  of  product  mix  and 
market  demand.  The  first  references  were 
in  regard  to  the  process  of  setting  the 
1980  standards: 

The  DOT-EPA  study  of  the  potential  for 
motor  vehicle  fuel  economy  improvement 
indicates  that  with  technological  Improve- 
ments and  use  of  smaller  engines  but  with- 
out any  shift  to  smaller  cars,  sales-weighted 
fuel  economy  of  automobiles  sold  In   1980 
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could  reach  20.3  MPQ  in  1980  (a  45  percent 
Increase  above  1974).  If  the  maximum 
feasible  shift  to  small  cars  occurred,  sales- 
weighted  fuel  economy  could  reach  22.2  mpg 
In  1980  (a  59  percent  Increase  over  1974). 
The  study  assumed,  for  piirposes  of  these 
projections,  that  these  levels  of  fuel  economy 
could  be  achieved  without  any  reduction 
In  the  stringency  of  the  statutory  hydrocar- 
bon (HC)  and  carbon  monoxide  (CO)  emis- 
sion standards  which  are  scheduled  to  be 
effective  in   1978. 

H.R.  Rep.  No.  94340  (94th  Cong.  1st 
Sess.)  at  86.  and 

The  Committee.  In  setting  the  statutory 
average  fuel  economy  standards  for  passen- 
ger automobUes.  gave  careful  conslderaticJh 
to  the  EPA-DOT  study's  conclusion  that  a 
63  percent  Improvement  In  average  fuel 
economy  levels  between  1974  and  1980  (22.2  . 
MPG)  was  the  maximum  potential  Improve- 
ment In  average  fuel  economy.  This  projec- 
tion was  on  an  industry-wide  basis  and  was 
not  a  level  which  each  manufacturer  neces- 
sarily could  be  expected  to  reach:  It  as- 
sumed the  maximum  shift  to  smaller  cars 
which  was  technologically  feasible,  and  It 
appeared  to  assume  that  there  would  be 
no  reduction  In  fuel  economy  associated 
with  more  stringent  emissions  standards. 
The  Committee.  In  translating  this  Industry- 
wide potential  average  fuel  economy  projec- 
tion Into  an  average  fuel  economy  standard 
which  each  manufacturer  must  attain,  was 
of  the  view  that  any  emission  standards 
likely  to  be  In  effect  In  1980  would  involve 
at  least  a  5  jjercent  reduction  (1  MPG) 
In  average  fuel  economy  In  1980.  In  addi- 
tion, because  of  the  likelihood  that  In  that 
year  a  number  of  smaller  manufacturers 
are  likely  to  "overachieve"  (have  an  aver- 
age fuel  economy  In  excess  of  the  Industry- 
wide target),  the  Committee  felt  It  could 
set  a  standard  for  each  manufacturer  which 
was  somewhat  lower  thain  the  Industry-wide 
target.  In  light  of  these  considerations  the 
Committee  set  the  average  fuel  economy 
standard  for  each  manufacturer  at  20.5 
MPG  for  model  year  1980.  The  model  year 
1978  and  1979  standards  were  set  at  2  MPG 
and  1  MPG,  respetclvely.  below  the  1980 
standard. 

Id.  at  88. 

Taken  together,  these  two  passages 
leave  no  doubt  that  the  Committee  based 
its  standards  on  the  improvemoit  pro- 
jection that  included  the  significant 
product  mix  shift,  as  discussed  above, 
and  thus  also  Implicitly  accepted  the 
possibility  that  mix  shifts  would  be  re- 
quired to  meet  the  standards.  Id.  at 
87.  This  seems  particularly  clear  from 
the  second  statement.  The  Committee 
started  with  one  figure  and  made  two  ad- 
justments in  it  to  obtain  the  standard 
specified  in  the  House  bill.  Since  the 
starting  figure  was  based  on  the  mix 
shift  assumed  in  the  DOT-EPA  report 
and  since  neither  of  the  adjustments  in- 
volved elimination  of  the  mix  shifts,  the 
final  figure  must  be  based  upon  those 
shifts  too. 

The  only  other  mention  of  product 
mix  or  consumer  demand  is  the  fol- 
lowing : 

•  •  •  Committee  recognizes  that  the  au- 
tomobile industry  haa  a  central  role  In  our 
national  economy  and  that  any  regula- 
tory program  must  be  carefully  drafted  so 
as  to  require  of  the  Industry  what  Is  at- 
tainable without  either  Imposing  Impossible 
burdens  on  It  or  unduly  limiting  consumer 
choice   as  to  capacity   and  performance  of 
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motor  vehicles.  The  Committee  has  devised 
the  regulatory  progrMn,  whlclx  appeArs  In 
Part  A  of  the  bm.  •  •  • 

Id.  at  87.  Again,  It  Is  arguable  that 
the  "without  .  .  .  unduly  limiting  con- 
sumer choice"  language  could  limit  the. 
extent  of  any  market  shift.  However,  it 
is  again  clear  that  the  Committee  be- 
lieved that  the  program  it  had  pro- 
posed would  satisfy  this  constraint,  I.e., 
that  the  mix  shifts  contemplated  by  the 
standards  would  not  unduly  limit  con- 
sumer choice.  Further,  this  passage  pro- 
scribes only  "unduly  limiting  consumer 
choice".  (Emphasis  added.)  That  is,  con- 
sumer choice  may  not  be  limited  xm- 
less  it  can  be  justified  by  resulting  Im- 
provements in  fuel  economy. 

Finally,  the  House  bill  did  not  contain 
any  provisions  allowing  modification  of 
any  penalties  Incurred  because  of  unan- 
ticipated sales  mix.  However,  the  bill 
contained  provisions  allowing  both  the 
carry-back  Euid  carry-forward  of  penalty 
credits  for  overachievlng  In  any  model 
year  (section  508(a)(3))  and  modlfica- 
ticHi  of  the  standards,  subject  to  Con- 
gressional disapproval  for  decreases  be- 
low 28  mpg  or  increases  above  27.5  mpg. 

The  legislative  history  Indicates  that 
both  houses  of  Congress  expected  that 
significant  shifts  in  product  mix  might 
be  required  to  meet  the  standards  they 
were  setting,  and  that  there  would  have 
to  be  some  efforts  to  induce  the  market 
to  achieve  these  shifts.  The  manufac- 
turers have  a  panoply  of  marketing 
measures,  including,  pricing,  advertis- 
ing, and  dealer  incoitives,  to  aid  them  in 
such  efforts.  Both  houses  of  Congress 
provided  some  mechanism  for  reducing 
penalties  If  the  standards  could  not  be 
achieved,  with  the  Senate  specifically 
providing  for  the  effects  of  a  failure  of 
a  manufacturer  to  succeed  in  Inducing 
"the  market  to  accept  the  required  mix. 

The  Act  as  finally  adopted  does  not 
contain  the  Senate  unanticipated  mix 
provision,  but  is  basically  identical  to 
the  House  bill  in  its  penalty  recoupment 
provisions.  The  fact  that  the  Senate  pro- 
vision  was  eliminated  may  Indicate 
either  that  a  tougher  standard  was  fi- 
nally agreed  to  by  the  Senate,  or  that  the 
recoupment  and  standard  modification 
procedures  were  believed  adequate  to 
handle  failures  to  achieve  required  prod- 
uct mixes.  What  is  clear  Is  that  free 
market  demand  and  product  mix  were  in 
no  way  determinative  of  the  standards 
finally  adopted.  If  consideration  of  non- 
free  market  mix  shifts  is  appropriate  in 
establishing  the  1980  standard,  it  must 
also  be  appropriate  for  the  ld81-84 
standards,  which  are  required  to  result 
In  "steady  progress"  over  the  1980  base 
toward  the  1985  target. 

11.  Combining  the  improvement  pro- 
jections. To  detenriine  the  technologi- 
cally feasible  level  of  average  fuel  econ- 
omy for  each  of  the  domaistic  manu- 
facturers, It  Is  necessary  to  combine  the 
percent  Improvements  assigned  to  each 
of  the  technological  options  discussed  tn 
section  III_A,  according  to  the  phase-in 
schedule  set  forth  in  Tables  5.5-5.8  of 
the  RSP.  The  methodology  in  the  Sup- 
port Document  assumed  (Doc.  2,  VcA.  I. 


p.  2-23) ,  and  the  manufacturers  did  not 
seriously  dispute,  that  the  improvement 
options,  including  wtight  reduction, 
transmissions,  engine  improvements,  and 
alternative  engines  could  be  combined  in 
a  straight-forward  arithmetically  addi- 
tive manner.  Question  IJD.  of  the  April  1 
special  order  directed  the  automobile 
manufacturers  to  specify  which,  if  any. 
of  the  options  for  improving  fuel  econ- 
omy are  not  additive,  to  quantify  any 
negative  synergistic  effect,  and  to  sub- 
mit any  data  relevant  to  this  issue.  QM 
responded  that  the  options  It  had  evalu- 
ated are  additive.  DN-18,  p.  11.  Ford 
presented  a  table  showing  areas  of 
judged  Incompatibility  between  various 
options  but  presented  no  supporting  data 
or  rationale.  DN-15,  Doc.  I,  p.  14.  Most 
of  the  areas  of  questionable  additivlty 
involved  alternative  engines.  Chrysler 
expressed  the  opinion  that  the  various 
options  are  eltiier  "additive  or  very 
nearty  additive"  and  stated  that  It  r^ed 
on  the  asstmiption  of  additivlty  for  Its 
own  internal  projections.  DN-32,  p.  12. 
Chrysler  expressed  uncertainty  about  the 
options  related  to  engine  speed,  such  as 
some  accessory  improvements  and  over- 
drive transmissions,  but  was  unable  to 
quantify  this  effect.  Therefore,  the  as- 
sumption of  additivlty  has  been  retained. 
Options  which  are  mutually  exchislve. 
such  as  Improved  automatic  and  manual 
transmissions,  are  of  course  not  addi- 
tive. 

Based  upon  the  technologically  fea- 
sible weight  reduction  only,  the  Depart- 
ment projects  that  General  Motors,  Ford, 
Chrysler,  and  American  Motors  will  be 
able  to  achieve  21.6  mpg.  21.6  mpg,  22.7 
mpg,  and  21.2  mpg.  respectively,  by  1981, 
and  22.2  mpg.  23  mpg,  23.6  mpg.  and  24.7 
mpg.  respectively,  by  1985.  The  follow- 
ing additional  average  fuel  economy 
gains  can  be  achieved  through  the  use 
of  the  other  technological  options: 

Tablz  1 

Percent 

Acceleration   reduction 10 

Antomatlc  transmission  with  locktip 

torque  converter 10 

Five-speed   manual    tranamloBlon- S 

Improved  lubricants % 

Reduced  accessory  loads 2 

Reduced  aerodynamic  drag 4 

Reduced  rolling   resistance S 

Diesels     (or     equivalent     alternative 

engine)   20-25 

Farther  weight  reduction  (additional 
material  substitution  and  further 
downsizing.    Including  front   wheel 

drive) 6 

Improved  spark  Ignition  engines 2-10 

Variable  displacement  engines S-7 

Turbochargers    0-18 

Domestic  production  of  captive  Im- 
ports         0-4 

Mix  shift  to  10  pet  large,  25  pet  Inter- 
mediate, 25  pet  compact,  and  40 
pet   subcompact 6 

B.  Economic  practicability.  In  consid- 
ering the  economic  practicability  of  im- 
plementing the  technologically  feasible 
options  in  1981-84,  the  Department  ex- 
amined several  different  schedules  of 
standards  based  upon  different  sets  (A 
options.  The  sets  ranged  from  cme  that 
was  almost  fully  comprehensive  to  one 
that  Included  only  a  select  number  of 


the  options.  Excluded  from  all  sets  were 
some  spart:  IgnitUm  engine  tanprove- 
ments,  variable  dl^Iacement  engines, 
further  weight  reduction  beyond  that 
Initially  projected  in  the  Support  Docu- 
ment or  submitted  by  the  manufacturers, 
and  domestic  production  of  captive  im- 
port passenger  automobiles.  Due  to  the 
lack  of  complete  data  for  these  opticms 
and  their  omission  from  the  NPRM  and 
Support  Document,  they  have  been  ex- 
cluded from  further  consideration  In  this 
rulemaking.  Efforts  will  be  made  to  sup- 
plement the  Department's  data  base  in 
these  areas  in  future  rulemalcing  jjto- 
ceedings. 

The  least  ccxnprehensive  set  was  that 
underlying  the  schedule  of  standards 
suggested  by  Ford:  21  mpg  in  1981;  22 
mpg  in  1982;  23  mpg  in  1983;  34  mpg  in 
1984;  and  25  mpg  In  1985.  Even  though 
that  was  the  highest  schedule  suggested 
by  any  manufacturer,  the  Department 
regards  it  as  a  low  range  schedule.  It 
was  rejected  for  several  reasons.  First,  it 
would  not  satisfy  the  maximum  feasible 
requirement.  The  manufacturers  have 
available  to  them  options  that  Involve 
little  or  no  englneertag  or  marketing  risk 
that  In  combination  would  be  economi- 
cally practicable  and  would  enaWe  them 
to  exceed  substantially  Ford's  suggested 
schedule.  Second,  the  schedule  would 
violate  the  requirements  that  the  1981- 
84  standards  result  hi  steady  progress 
toward  the  1985  standard  which,  unless 
changed  by  future  rulemaking,  is  27.5 
mpg,  not  25  mpg. 

The  Department  also  considered  a  hie  h 
range  schedule  based  on  all  of  the  op- 
tions not  excluded  In  the  first  paragraph 
of  this  section. 

The  Department  believes  that  there 
are  risks  associated  with  substantial  mix 
shffts  notwithstanding  the  historical 
trend  toward  smaller  passenger  auto- 
mobiles. While  that  trend  may  continue, 
there  is  no  assurance  that  it  will.  For  rea- 
sons Including  prestige,  comfort,  and 
sheer  size,  there  continues  to  be  a  strong 
demand  for  mid  size  and  large  size 
passenger  automobiles.  This  is  true  even 
though  most  of  these  automobiles  offer 
no  more  seating  capacity  in  terms  of 
number  of  positions  than  some  compacts. 
Further,  as  discussed  below,  the  downsiz- 
ing of  passenger  automobiles  may  at  least 
temporarily  slow  the  trend  to  small  cars. 
PMrther,  the  Department  lacked  suffici- 
ent marketing  data  to  justify  a  lesser 
shift  toward  small  cars. 

Given  the  overriding  purpose  of  the 
fuel  economy  provisions  In  the  Act  to 
conserve  fuel,  the  Department  was  con- 
cerned that  the  standards  be  set  as  high 
as  possible,  but  not  so  high  as  to  neces- 
sitate the  manfacturers'  using  compli- 
ance methods  that  would  result  tn  a  sub- 
stantial sales  drop.  To  the  extent  that 
the  total  passenger  automobile  popula- 
tion falls  to  turn  over  and  renew  itself  at 
the  usual  pace  because  some  owners  re- 
tain their  existing  vehicles  for  an  extra 
year  or  two,  the  projected  fuel  savings 
from  a  given  fuel  economy  standard 
would  not  be  fully  realized.  In  addition, 
a  substantial  sales  drop  would  have  a  sig- 
nificant effect  on  employment  In  the 
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automobile  and  related  Industries  and 
would  adversely  affect  the  manufac- 
turers' efforts  to  raise  capital  for  further 
fuel  economy  Improvements.  See  RSP, 
Chap.  13.  Reference  27.  Section  E. 

The  Department  concluded  that  the 
implementation  of  the  schedule  of  stand- 
ards resulting  from  this  set  was  not  eco- 
nomically practicable  due  to  the  risk 
posed  by  substantial  mix  shifts  that  a 
significant  number  of  consumers  might 
defer  purcliasing  new  passenger  auto- 
mobiles tn  1981-84.  Further,  imfdement- 
ing  all  of  the  options  in  this  set  would 
result  in  levels  of  average  fuel  economy 
above  those  permitted  under  the  steady 
progress  requirement,  since  the  27.5  mpg 
level  would  be  exceeded  prior  to  1985. 

Thfe  Department  is  also  concerned 
about  the  possible  adverse  environmental 
impacts  associated  with  some  alternative 
engines,  notably  the  diesel.  As  discussed 
above,  several  commenters  pointed  out 
that  particulate  and  PNA  emissions  of 
these  engines  may  pose  a  health  hazard. 
If  the  existence  of  a  health  hazard  is  con- 
firmed by  the  Environmental  Protection 
Agency,  then  reg\ilation  of  those  emis- 
sions will  presumably  follow.  The  strin- 
gency of  those  regulations  and  their  ef- 
fect on  the  fuel  economy  of  the  alterna- 
tive engines  is  Indeterminate  at  this  time. 
As  information  from  that  agency  and 
other  sources  clarifies  this  question,  the 
Department  will  begin  to  consider 
whether  to  base  fuel  economy  standards 
on  the  use  of  those  engines. 

For  all  of  the  foregoing  reasons,  the 
Department  decided  not  to  set  the  aver- 
age fuel  economy  standards  so  high  as  to 
necessitate  the  use  of  all  options  within 
the  limited  period  of  1981-S4. 

The  Department  ako  considered  a 
medium  range  schedule  of  standards 
bsised  on  a  less  comprehensive  set  of 
technological  options  from  which  alter- 
native engines  and  mix  shifts  had  been 
excluded.  In  excluding  these  options  as 
bases  for  determining  the  fuel  economy 
standards  under  this  set  of  options,  the 
Department  was  particularly  mindful 
that  there  will  be  substantial  changes 
in  passenger  automobiles  in  the  earlj' 
1980's  due  to  changes  in  fuel  economy 
and  emission  standards.  In  a  later  period 
of  less  product  design  and  technological 
fiux.  the  risk  associated  with  mix  shifts 
and  alternative  engines  would  be 
lessened. 

The  Department  regards  mix  shifts 
and  alternative  engines,  as  well  as  the 
options  excluded  from  the  high  range 
set  of  options,  as  constltutinc  a  safety 
margin  for  the  manufacturers  that 
choose  to  implement  the  medium  range 
options  to  the  extent  set  forth  below.  IS 
the  latter  options  do  not  yield  the  anUcf 
Ipated  gains,  despite  the  conservative 
assessments  of  those  gains,  the  manu- 
facturers may  avail  themselves  of  op- 
tions in  the  safety  margin.  Fbr  manu- 
facturers which  do  not  wish  to  Imple- 
ment the  medium  range  cc^ection  of 
options  in  the  amount  described  below. 
these  additional  options  represent  alter- 
native options  which  they  can  utilize. 
The  Department  notes  that  vlrtutdly 
every  option  excluded  from  the  high  or 
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medium  range  sets  otf  optKns  will  be 
used  by  at  least  one  manufacturer  and 
some  by  several.  To  the  extoit  that  these 
options  are  used,  the  manufacturers  will 
not  have  to  rely  so  much  on  the  collec- 
tion of  medium  range  options.  Further, 
all  manufacturers  can  use  mai^eting 
measures  to  encourage  the  purchase  of 
the  most  fuel  efficient  vehicles  within 
each  carline. 

The  schedule  l<x  implementation  of 
the  various  middle  range  technological 
options  or  improvements,  wliich  are  set 
forth  in  Tables  5.5-5.8  of  the  RSP.  reflect 
the  differences  in  economic  capability  of 
the  various  domestic  manufacturers. 
That  implementation  schedule  is  in  no 
case  more  stringent  than  that  in  the 
NPRM  Support  Docimient.  See  Docu- 
ment 2.  Volume  1.  None  of  the  manufac- 
turers claimed  that  the  proposed  imple- 
mentation schedule  Is  Impracticable. 
However,  objections  to  specific  cost  as- 
sumptions in  the  Support  Etocument 
were  submitted  by  some  manufacturers. 
Since  these  cost  numbers  affect  the  pro- 
jected sales,  employment  and  inflation- 
ary impacts  of  the  standards,  and  there- 
by economic  practicability,  these  objec- 
tions have  been  carefully  reviewed.  How- 
ever, the  vagueness  and  unsubstantiated 
character  of  the  assertions  in  the  manu- 
facturers' comments  have  impaired  the 
usefulness  of  the  submitted  information, 
here  as  in  the  caLse  of  the  technological 
issues  discussed  in  section  III.A. 

General  Motors.  Ford,  and  Chrysler 
all  objected  to  the  projected  capital  in- 
vestment requirement  for  downsizing  of 
$150-250  million  for  an  annual  produc- 
tion capacity  of  400,000  automobiles.  All 
stated  that  this  figure  was  about  half  the 
correct  amount.  DN-18,  p.  18  (GM) ,  DN- 
43,  Att.  II,  p.  2  (Ford) ,  and  DN-30,  p.  53 
(Chrysler) .  TTierefore,  and  in  view  of 
the  fact  that  GM  and  Pord  already  have 
had  substantial  experience  with  imple- 
menting this  technological  option,  the 
capital  requirement  fcM-  downsizing  was 
revised  to  the  $400  million  figure.  GM 
and  Chrysler  both  objected  to  the  varia- 
ble cost  savings  of  $200  assigned  to 
downsizing,  but  neither  submitted  a  dif- 
ferent figure  or  a  detailed  critique  of  the 
Department's  analj^sis.  Ford's  discussion 
of  the  savings  resulting  from  the  intro- 
duction of  a  new.  small,  future  car  line 
is  consistent  with  the  Department's  as- 
sumption, when  weight  reduction  and 
ctmcurrent  product  improvements  are 
separated.  DN-43,  Att.  II,  p.  3.  Therefore, 
the  originally  projected  savings  in  varia- 
ble cost  was  retained.  Chrj-sler's  un- 
quantified  objection  to  the  maintenance 
cost  figure  is  also  rejected.  The  Depart- 
ment's further  evaliration  of  data  sup- 
porting the  original  E«T>jection  of  a  35 
cents/ixjund  maintenance  cost  saving 
reacarms  the  original  conclusion.  See 
Support  Document,  Summary  Report,  p. 
R-2,  #3. 

GM,  Pord,  and  Chrysler  raised  slml- 
larty  vague  objections  to  the  projected 
capital  Euid  variable  costs  attributable 
to  material  substitution.  DN-18.  p.  19; 
DN-43.  Att.  n.  p.  4;  DN-30.  p.  54.  Never- 
theless. Chrysler  conceded  that  the  use 
of  high  strength  steel  would  have  no  ap- 
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preciable  effect  on  variable  costs.  De- 
tailed cost  informatlMi  on  the  use  of 
aluminum  and  high  strength  steel  was 
submitted  by  Alcoa  and  U.S.  Steel  Cor- 
poration, respectively.  DN-27-D.  DN-27- 
A.  Both  submissions  supported  the  De- 
partment's original  conclusion  about  the 
cost  of  light-weight  material  substitu- 
tion. If  comctonents  are  selected  from 
the  lists  of  feasible  material  substitu- 
tions provided  by  these  two  companies, 
it  is  possible  to  achieve  the  weight  re- 
ductions projected  in  the  Support  Doc- 
ument without  increeising  variable  costs. 
Further  weight  reductions  could  be 
achieved  at  slightly  higher  cost.  Similar 
objections  were  raised  to  cost  savings 
attributable  to  reduced  maintenance. 
However,  as  noted  above,  the  Depart- 
ment's further  study  in  this  area  fully 
supports  the  Support  Documoit's  pro- 
jected relationship  between  weight  re- 
duction and  reduced  maintenance  ex- 
pense. Tliis  savings  results  from,  as  one 
example,  the  abihty  to  use  smaller  tires 
on  lighter  autMnobiles.  thereby  reducing 
replacement  costs.  GM  failed  to  quantify 
or  substantiate  its  claim  that  the  lighter 
weight  substitute  materials  would  be 
more  damage  prone  than  present  mate- 
rials, DN-18,  p.  22.  The  Department's 
analysis,  together  with  the  Alcoa  and 
U.S.  Steel  submissions,  supports  the 
achievability  of  the  assumed  weight  re- 
duction by  careful  matching  of  a  partic- 
ular substitute  material  to  the  particu- 
lar application  desired.  Furthermore, 
GM  failed  to  address  the  savings  asso- 
ciated with  the  improved  corroslc«i  re-. 
sistance  of  aluminum  or  plastic  substi- 
tutes. DN-27D.  p.  2  (Alcoa).  Therefore, 
the  original  maintenance  costs  savings 
estimate  has  been  retained. 

The  costs  associated  with  improve- 
moits  in  such  areas  as  lubricants,  ac- 
cessories, aerodsmamlc  drag  reduction, 
and  rolling  resistance  reduction  are  as 
set  forth  in  Table  7.1  of  the  Rulemaking 
Support  Paper.  No  contradictory  Infor- 
mation was  submitted  on  these  costs,  tn 
response  to  a  specific  question  in  the 
April  1  and  April  21  special  orders.  DN- 
7,  DN-28,  <3uestiMi  EL  A. 

No  manufacturer  challenged  the  costs 
attributed  to  automatic  transmission 
improvements.  Chrysler,  the  only  manu- 
facturer to  address  the  issue  specifically, 
found  the  costs  to  be  within  "an  accept- 
able planning  range."  DN-30,  p.  55.  Fot 
the  purposes  of  the  total  cost  calculation, 
the  upper  bound  of  the  cost  range  for 
the  four  speed  automatic  transmission 
was  used  as  a  "safe"  estimate.  This  prob- 
ably overstates  the  total  cost  Impact, 
since,  as  previously  noted,  it  Is  likely 
that  a  variant  of  the  three-speed  trans- 
missi(Hi  would  in  fact  be  used.  Capital 
requirements  associated  with  the  four- 
speed  imit  are  up  to  twenty  times  greater 
than  those  for  the  three-speed  (less  than 
$10  millkMi  vs.  $200  million  per  standard 
production  facility  with  a  capacity  of 
500.000  units  per  year),  since  relatively 
inexp«isive  changes  can  be  made  to  ex- 
isting transmission  production  facilities 
to  accommodate  improvements  to  three 
speed  units.  whQe  complete  new  plants 
are  necessary  to  produce  four  speed 
units. 
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Reductions  In  acceleration  perform- 
ance were  assvimed  to  be  achieved 
through  the  substitution  of  existing 
smaller  displacement  engines,  up  to  the 
maximum  level  consistent  with  produc- 
tion flexibility  at  existing  engine  plants, 
at  no  increased  cost.  These  reductions 
could  also  be  achieved  through  axle  ra- 
tio changes,  at  negligible  cost. 

Total  required  capital  expenditure  to 
achieve  the  postulated  fuel  economy  was 
generally  within  the  range  of  planned  ex- 
penditures for  fuel  economy  improve- 
ment over  the  1976-85  time  period.  DN- 
30  p.  52  (Chrysler) ;  DN-15,  Doc.  I,  p.  20 
(Ford) ;  p.  1-18,  Economic  Impact  State- 
ment (see  sec.  vm  infra) .  However,  it  is 
not  correct  to  treat  this  as  a  totally  "ex- 
traordinary" Investment  required  of  the 
automotive  industry  In  order  to  comply 
with  fuel  economy  standards.  Much  of 
this  expense  is  "Integral  to  the  normal 
cycle  of  product  Improvements"  which 
the  companies  would  engage  in  regard- 
less   of    the    standards.    DN-30,    p.    55 
(Chrysler) .  The  fact  that  improved  fuel 
economy  Is  itself  a  highly  marketable  at- 
tribute for  passenger  automobiles  might 
force  th  companies  to  make  many  of  the 
product  improvements  discussed  in  this 
notice,  as  a  result  of  competitive  market 
pressxires  regardless  of  the  fuel  economy 
standards.  DN-15,  Doc.  I,  p.  20  (Ford). 
Conceptually,  this  means  that  the  auto- 
mobile companies  must,  as  part  of  each 
decision  to  change  a  significant  compo- 
nent in  a  passenger  automobile,  take  into 
account,  and  possibly  reorient  their  prod- 
uct line  in  view  of,  the  fuel  economy  re- 
quirements. Therefore,  the  capital  ex- 
penditures discussed  above  have  been  ad- 
Justed  to  take  into  accoimt  "buslness-as- 
usual"  reinvestment,  which  would  occur 
even  In  the  absence  of  siny  standards.  A 
further  discussion  of  this  topic  Is  con- 
tained in  the  RSP.  Reference  27,  Chap. 
13. 

The  total  cost  increases  are  assumed 
to  be  reflected  in  Increased  new  passen- 
ger automobile  prices  according  to  the 
formulas  set  forth  In  the  Support  Docu- 
ment.  See  Summary   Report,   p.   A-27. 
Generally,  the  manufacturers  did  not  ob- 
ject to  the  total  or  'bottom  line"  price 
changes  generated  by  this  methodology, 
although  they  did  not  necessarily  agree 
with  all  of  the  details.  See,  e.g.,  DN-15. 
Doc.  I.  p.  21  (Ford).  GM  merely  noted 
that  price  increases  are  determined  by 
market  forces,  rather  than  some  arbi- 
trary cost  pass  through  formula.  DN-18, 
p.  24.  The  Department  does  not  take  issue 
with  that  statement,  but  some  method 
must  be  used  to  assess  price  impacts,  and 
no  participant  In  the  proceeding  sug- 
gested   a    better    alternative.    Chrysler 
argued   that  the  methodology  did  not 
provide  for  recovery  of  the  value  of  the 
Investment  Itself.  DN-32,  p.  19.  However, 
It  appears  that  Chrysler  has  mlsiander- 
stood  the  application  of  the  methodol- 
ogy since  capital  costs  are  assumed  to  be 
i  recovered  by  price  Increases  tied  to  the 
1  rate  of  return  on  Investment.  The  pro- 
Ijected    Impact   on   new   car   prices,    as 
\shown  In  Table  8.1  of  the  Rulemaking 
>8uport  Paper.  Is  an  increase  of  $54  by 
1985.  as  an  Industry  average,  relative  to 


1977  model  year  automobiles.  When  gaso- 
line and  maintenance  savings  are  con- 
sidered, net  savings  to  the  consximer  of 
approximately  $1,000  over  the  life  of  the 
automobile  are  projected.  See  Table  8.4, 
RSP. 

The  final  impacts  to  be  considered  in 
the  evaluation  of  economic  practicability 
are  the  projected  impacts  on  Industry 
sales  and  employment.  These  impacts 
were  projected  by  using  the  Wharton  Au- 
tomobile Demand  Model.  See  Support 
Document.  Summary  Report,  p.  A-91. 
This  model  is  one  of  the  latest  and  most 
complex  for  projecting  automobile  in- 
dustry sales  and  emplojTnent.  See  DN-15, 
Doc.  I,  Att.  A,  p.  176.  <Ford) ;  DN-30,  p. 
38  (Chrysler). 

On  the  basis  of  this  projection,  do- 
mestic industry  sales  and  employment 
would  attain  levels  higher  than  present 
levels  during  the  1981-84  period,  and 
would  be  approximately  the  same  as 
would  be  the  case  if  there  were  no  addi- 
tional costs  attributable  to  fuel  econ- 
omy standards.  A  sensitivity  analysis 
that  assumes  a  2  percent  per  year  in- 
crease in  automobile  prices  for  the  1981- 
84  model  years  shows  a  small  decrease 
in  projected  sales  dm-ing  those  years 
and  a  small  increase  In  subsequent  years. 
Since  the  average  change  in  car  prices 
due  to  these  fuel  economy  standards  for 
those  same  model  years  is  only  0.1  per- 
cent, the  effect  on  sales  is  similarly 
small. 

The  Department  has  been  unable  to 
quantify  the  Impact  of  such  non -price 
changes  as  acceleration  capability  re- 
ductions and  exterior  downsizing.  How- 
ever, as  discussed  in  section  in_A  of  this 
notice,  these  Impacts  are  not  expected  to 
be  severe.  The  Department  has  taken  In- 
to account  any  possible  adverse  impacts 
in  those  areas  by  the  provision  of  a 
"safety  margin"  of  fuel  economy  im- 
provement potential  and  in  the  discus- 
sion of  imcertalntles  in  section  IV. 

The  industry  generally  argued  that  the 
uncertainty  of  consumer  acceptance  of 
more  fuel  efQcient  vehicles  was  a  major 
concern  in  this  rulemaking.  Tf-I,  pp.  19 
(Ford),  50  (GM).  78  (AMC),  and  104 
(Chrysler).  However,  these  sta4«ment5 
appear  to  be  more  in  the  nature  of  fear 
of  the  unknown  than  the  result  of  de- 
tailed study  and  analyses.  See  Tr-n,  pp. 
10,  23,  58,  62-64,  121.  146.  161.  The 
Federal  Energy  Administration's  own 
analyses  show  that  it  is  the  "manufac- 
turer's response  to  the  standards,  rather 
than  the  consumer  demand,  that  most 
influences  new  car  fleet  average  fuel 
economy  imder  a  scenario  of  little  or  no 
market  shift."  DN-37.  p.  2.  The  provi- 
sion of  a  safety  margin  of  technology 
pertnits  a  variety  of  manufacturer  re- 


sponses. 

Improvements  in  automotive  fuel  econ- 
omy. If  unaccompsmied  by  adverse  im- 
pacts on  other  automobile  attributes,  are 
imdeniably  an  aid  to  marketability.  The 
technological  options  relied  upon  are 
not  expected  to  have  such  accompany- 
ing detriments.  Among  these  options, 
material  substitution,  and  Improvements 
In  accessories,  lubricants,  aerodynamic 
characteristics,  and  rolling  resistance  are 


virtually  imdetectable  by  consumers,  ex- 
cept with  respect  to  price  changes,  whose 
Impact  has  been  accounted  for  above. 
Downsizing,  while  maintaining  or  even 
increasing    vehicle    interior    roominess, 
has  been  accomplished  without  consumer 
rejection  to  date,  in  the  case  of  General 
Motors'  full-size  automobiles.  Although 
downsizing  of  all  market  classes  has  yet 
to  be  completed.  It  appears  likely  that 
purchasers  of  the  largest  size  automo- 
biles are  the  group  most  concerned  about 
size  attributes,  and  if  they  are  willing 
to  accept  downsized  vehicles,  the  pur- 
chasers of  other  market  class  automo- 
biles woizld  also  accept  them.  With  re- 
spect to  automatic  transmission  improve- 
ments, it  appears  that  past  driveability 
problems  with  lock-up  torque  converters 
are  near  resolution,   in  view  of  some 
manufacturers  near-term   implementa- 
tion plans.  Acceleration  performance  re- 
ductions have  been  limited  to  those  with- 
in the  manufacturers'  stated  range  of 
consumer   acceptability.    Turbochargers 
could  be  used  to  offset  even  those  very 
modest  acceleration  reductions.   Safety 
margin  technology  would  permit  flexibil- 
ity in  selecting  compliance  approaches 
which    individual    manufacturers    flnd 
more  saleable  than  the  ones  projected  in 
this  analysis.  Further,  It  Is  likely  that 
consumer  acceptance  of  fuel  efQcient  au- 
tomobiles will  increase  as  gasoline  prices 
increase  in  the  future.  Therefore,  the 
Department  concludes  that  marketability 
constraints  would  not  prevent  the  at- 
tainment. In  an  economically  practicable 
manner,  of  the  standards  promulgated 
herein. 

Thus,  it  appears  that  the  total  impact 
of  the  fuel  economy  standards  estab- 
lished in  this  notice  is  relatively  modest, 
certainly  within  the  "economic  capabil- 
ity of  the  Industry."  The  Department 
concludes  that  compliance  with  these 
standards  Is  economically  practicable. 

C.  The  effect  of  other  Federal  stand- 
ards. The  next  step  In  calculating  the 
manufacturers'  maximum  achievable 
fuel  economy  Is  an  assessment  of  the  im- 
pact of  other  motor  vehicle  standards 
on  fuel  economy.  It  is  Impossible  at  this 
time  to  predict  with  perfect  accuracy 
even  the  level  of  these  standards  which 
wUl  be  in  effect  in  the  1981-84  period, 
since  all  categories  of  these  standards 
are  either  subject  to  futiu^  administra- 
tive action  or  are  being  reviewed  by  Con- 
gress. Nevertheless,  for  the  purposes  of 
this  analysis.  It  Is  assumed  that  the  ap- 
plicable automotive  emission  standards 
will  be  those  contained  in  the  Adminis- 
tration proposal,  i.e.,  0.41  gram  per  mile 
hydrocarbons.  3.4  grams  per  mile  car- 
bon monoxide,  and  1  gram  per  mile  of 
nitrogen  oxides,  with  waivers  for  nitro- 
gen oxides  up  to  1.5  gram  per  mile  for 
heavier  diesel  automobiles,  if  necessary. 
The  same  result  would  apply  under 
either  the  House  or  Senate  passed  emis- 
sion standard  schedules. 

The  Issue  of  the  Impact  on  fuel  econ- 
omy of  various  proposed  onisslon  stand- 
ards was  one  of  the  more  controversial 
ones  in  this  proceeding.  Much  develop- 
ment work  remains  to  be  done  in  the 
emission  control  area  between  now  and 


FEOMAl  REGISTER,  VOL   4 J,  NO.   U6— THURSDAY,   JUNC  30,    1977 


RULES  AND  REGULATIONS 


33&47 


1981.  so  projections  in  this  rapidly  pro- 
gressing area  necessarily  involve  s<Mne 
degree  of  imcertainty.  However,  the  En- 
vironmental Protection  Agency  CEFA) 
has  done  extensive  evaluation  of  the 
emission  control  systems  nownmder  de- 
velopment. The  Department  of  Trans- 
portation has  worked  with  the  EPA  In 
many  of  these  studies. 

Among  the  more  recent  of  these  stud- 
ies are  the  February.  1977.  report  titled 
"Analysis  of  Effects  of  Several  Specified 
Alteraative  Automobile  Emission  Con- 
trol Schedules  Upon  F*uel  Economy  and 
Costs."  prepared  jointly  by  the  Depart- 
ments of  Commerce  and  Transportation, 
the  Energy  Research  and  Development 
Administration.  EPA.  and  FEA;  an  EPA 
report  dated  April.  1977.  titled  "Auto- 
motive Emission  Control — ^The  Develop- 
ment Status.  Trends,  and  Outlook  as  of 
December  1976;"  and  the  May  19,  1977. 
"Analysis  of  Alternative  Motor  Vehicle 
Emission  Standards."  (AH  of  these  re- 
ports are  in  the  General  Reference  sec- 
tion of  the  FE  76-01  Docket.)  All  three 
reports  evaluate  the  optimal  emission 
control  systems  for  meeting  emission 
standards  at  minimimi  fuel  economy 
penalty,  and-  all  three  conclude  that  lit- 
tle or  no  penalty  need  result  from  the  use 
of  optimal  systems  at  the  level  of  the 
proposed  emission  standards,  as  com- 
pared to  1977  levels.  This  conclusion  was 
supported  by  those  public  Interest  rep- 
resentatives which  participated  in  this 
proceeding  and  addressed  the  issue.  DN- 
11,  p.  8  (Mr.  Thomas  Austin) ;  DN-12,  p. 
33  (Citizens  for  CHean  Air) ;  DN-13,  p. 
16   (Environmental  Defense  FMnd) . 

As  identified  In  Appendix  A  of  the  May 
19.  1977  DOT-EPA-FEA  report,  fuel  op- 
timal systems  to  meet  standards  of  0.41 
HC/3.4  CO/1.0  NOx  may  be  expected  to 
include  a  three-way  catalyst,  start  cata- 
lyst, electronic  spark  advance,  electronic 
control  of  exhaust  gas  recirculation, 
electronic  air-fuel  ratio  control,  oxygen 
sensor,  high  energy  Ignition,  Improved 
fuel  metering,  and  a  complex  electronic 
control  unit,  in  addition,  the  heavier 
cars,  those  weighing  more  than  3000  lbs., 
would  have  an  air  injection  unit. 

The  passenger  automobile  manufac- 
turers' views  on  the  Issue  of  emission 
standard  penalties  varied  rather  widely. 
Ford  stated  that  the  proposed  emission 
standards  could  be  achieved  without  fuel 
economy  penalty  through  the  tise  of 
three-way  catalj^t  and  full  electronic 
control  technology.  DN-15.  Doc.  I.  p.  24. 
Doc.  ni.  p.  4,  Tr.-n,  p.  93-4.  Volkswagen 
stated  that  compliance  with  the  emis- 
sion standards  without  a  fuel  economy 
penalty  was  possible.  DN-28-01,  p.  2. 
Daimler-Benz  projected  that  compliance 
with  the  more  stringent  emission  stand- 
ards would  produce  a  3  to  5  percent  bene- 
fit in  fuel  economy  for  the  portion  of  its 
fleet  which  presently  employs  fuel  In- 
jection. DN-28-05,  p.  34. 

On  the  other  hand,  the  remaining  do- 
mestic manufacturers  all  project  sub- 
stantial ^nlsslon  standards  fuel  econ- 
omy penalties.  GM  claimed  to  have  ex- 
perienced fuel  economy  penalties  as  high 
as  20  percent  on  some  prototype  vehicles 
(DN-18,  p.  27) .  although  It  admits  that 


much  development  work  remains  to  be 
done.  Tr.-n.  p.  124.  Chrysler  projected  a 
penalty  of  13  percent  (DN-30.  p.  62,  DN- 
35-01,  Att.  B,  p.  27) ,  but  projects  the  use 
of  a  control  system  which  Is  apparently 
less  efificient  than  that  assiuned  by  EPA, 
DN-30,  p.  61,  in  such  areas  sis  the  use 
of  electronic  spark  advance,  port  liners, 
and  start  catalysts.  Further.  (ThJysler's 
projections  were  apparently  based  on  ac- 
tual test  data  from  their  1977  California 
vehicles,  adjusted  by  some  arbltrsur 
smaount  for  future  system  optimization. 
These  vehicles  do  not  employ  three-way 
catalysts  and  full  electronic  controls  on 
which  EPA's  projections  are  based.  Tr-U, 
p.  258.  Likewise.  AMC's  projected  fud 
economy  penalties  were  based  on  their 
present  California  technology,  not  the 
advanced  system  assimied  by  ETA.  DN- 

14,  p.  3.  GM  also  assumes  a  control  sys- 
tem less  complex  than  EPA's  by  not  In- 
cluding the  use  of  such  technology  as 
electronic  exhaust  gas  recirculation, 
electronic  alr-to-fuel  ratio  control,  port 
liners,  and  start  catalysts.  DN-18,  p.  27. 
GM  remains  hopeful  that,  given  enough 
development  time,  the  penalty  could  be 
eliminated.  Tr-n,  p.  124. 

Ford  notes  that,  even  with  the  three- 
way  catalyst,  a  clean  up  catalyst,  and  a 
full  electronic  system  to  meet  the  0.41 
HC,  3.4  CO,  1.0  NOx  standard,  it  would 
expect  a  2  percent  difference  In  average 
fuel  economy  between  the  first  and  third 
year  of  the  standards.  DN-15.  Doc.  I.  p. 

15.  The  May  19. 1977  DOT-EPA-PEA  re- 
port observes  that: 

"The  dCTelopment  of  technology  to  control 
emissions  and  permit  good  fuel  economy  cal- 
ibrations to  be  maintained  U  expected  to 
take  longer  than  just  the  development  of 
technology  solely  for  the  purpoee  of  control- 
ling emissions.  For  example,  the  use  of  elec- 
tronic controls  which  have  the  potential  to 
be  an  Important  part  of  future  low  emission, 
fuel  efficient  systems  will  reqiilre  the  genera- 
tion and  analysis  of  significant  quantities  of 
new  engine  data  In  order  to  determine  more 
optimum  calibrations.** 

TTius,  It  appears  that  none  of  the  man- 
ufacturers presented  any  evidence  which 
would  directly  contradict  EPA's  findings 
In  this  area,  and  In  fact  some  manufac- 
turers supported  the  "no  penalty"  as- 
sumption. Therefore.  It  Is  concluded  that 
compliance  with  the  specified  emission 
standards  in  the  1981-84  time  period  can 
be  achieved  with  little  or  no  fuel  eccm- 
omy  penalty,  through  the  use  of  the  Eul- 
vanced  control  technology  postulated  by 
EPA.  In  the  technical  analysis  contained 
in  the  RSP.  a  fuel  economy  penalty  of 
zero  percent  is  used  for  all  the  1981-84 
models. 

One  other  issue  with  respect  to  the 
emission  standards  was  raised  by  AMC 
and  Chrysler.  Those  two  companies 
claim  that  an  emission  test  procedure 
change  recently  proposed  by  EPA  (41  FR 
38674.  Sept.  10,  1976)  would,  if  adopted, 
adversely  affect  the  derivative  fuel  econ- 
omy data.  DN-23,  p.  2  and  DN-30.  p.  30. 
Chrysler  projects  a  very  small  Impact  for 
this  revision  on  furf  economy,  to  the  or- 
der of  0.28  mpg.  "nie  change  in  question 
Involves  decreasing  the  magnitude  of  In- 
ertia weight  class  Increments  and  mo<il- 


fi^cation  of  the  road  load  horsepower  re- 
quirements. The  prcqixsed  changes  are 
Intended  to  permit  djriamometer  testing 
of  v*lcles  at  Inertia  weight  and  road 
load  settings  that  are  more  representa- 
tive of  actual  vehicle  weight  and  road 
load,  so  that  the  resulting  fuel  economy 
value  would  be  a  more  realistic  estimate 
of  on-the-road  fuel  economy.  Since  this 
test  procedure  chsmge  is  merely  a  pro- 
posal. It  Is  unnecessary  to  attempt  now 
to  quantify  the  precise  impact  of  any 
test  procedure  revisions  which  EPA  may 
Intimately  adopt  It  should  be  noted  fur- 
ther that  EPA  presently  believes  that  the 
revisions  in  question  should  not  result  in 
a  systematic  change  In  fuel  economy 
data  either  upward  or  downward,  but 
rather  that  the  revisions  tend  to  Improve 
the  overall  accuracy  of  the  data.  DN-20. 
p.  2. 

An  adjustment  Is  made  to  each  manu- 
facturer's projected  fuel  economy  capa- 
bility to  allow  for  the  added  weight  as- 
sociated with  Federal  Motor  Veliicle 
Safety  Standards.  To  assure  adequate 
crash  survivability  In  the  passenger  au- 
tomobiles of  the  1980's.  additional  safety 
requirements  win  be  necessarj'.  Those  re- 
quirements are  anticipated  to  cause  an 
estimated  1  percent  fuel  economy  pen- 
alty. See  RSP. 

The  Department  has  no  basis  at  this 
time  to  project  the  existence  of  any  othT 
motor  vehicle  standards  at  a  specific 
level.  If  these  projections  are  proven  er- 
roneous by  future  events,  and  if  the  im- 
pact of  those  future  standards  would 
substantially  reduce  the  safety  margin 
provided  In  this  notice.  It  may  be  nece-- 
sary  to  reconsider  the  standards  pn>mul- 
gated  herein. 

D.  The  need  of  the  Nation  to  conserve 
energy.  As  discussed  In  section  n.B  of 
this  notice,  this  final  consideration  in 
establlslilng  maximum  feasible  average 
fuel  economy  levels  requires  the  estab- 
lishment of  fuel  economy  standards  at 
the  highest  level  consistent  with  the 
other  statutory  considerations. 

When  the  fixir  statut<My  considera- 
tions are  considered  together,  the  fud 
economy  levels  achievable  by  the  four 
domestic  manufacturers,  as  d«1ved  from 
the  above  analyses,  are  as  set  forth  in 
Table  2  below.  These  numbers  are  based 
on  a  0  percent  emissions  penalty.  For  the 
reasons  discussed  In  section  m.E  below, 
including  consideration  of  the  emissions 
standards,  an  adjustment  is  made  in  that 
section  to  Table  2.     ■•_. 

TABT.K  i 


MannftK-tnrer 

IMl 

1982 

1983 

1W4 

A  merfcan  Motors 

Chrysler 

..    as 
_    as 

.-      23.4 
..      23.3 

22.6 
2S.  1 
34.5 
24.2 

23.1 
2R.S 
26.1 

26.5 

24.7 

Ford 

27  0 

Oeoeral  Motors 

m.  R 

E.  EstabUshing  the  maximum  feasible 
average  fuel  economy  level.  In  determin- 
ing maximum  feasible  average  fuel  econ- 
omy, the  Department  cannot  simply  se- 
lect the  level  achievable  by  the  least 
capable  manufacturer  in  each  model 
year.  Instead,  an  analysis  along  the  lines 
of  that  set  forth  In  pages  154-5  of  the 
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Conference  Report  must  be  carried  out. 
That  Report  states: 

Such  determination  shovUd  therefore  take 
industrywide  considerations  Into  account. 
For  e.xample,  a  determination  of  maximum 
feasible  average  fuel  economy  should  not  be 
keyed  to  the  single  manufacturer  which 
might  have  the  most  difficulty  achieving  a 
given  level  of  average  fuel  economy.  Rather, 
the  Secretary  must  weigh  the  benefits  to 
the  nation  of  a  higher  average  fuel  economy 
standard  against  the  difficulties  of  individ- 
ual automobile  manufacturers.  Such  difficul- 
ties, however,  should  be  given  appropriate 
weight  In  setting  the  standard  In  light  of 
the  small  number  of  domestic  automobile 
manufacturers  that  currently  exist,  and  the 
possible  Implications  for  the  national  econ- 
omy and  for  reduced  competition  associated 
with  a  severe  strain  on  any  manufacturer. 
However,  it  should  also  be  noted  that  provi- 
sion has  been  made  for  granting  relief  from 
penalties  under  Section  508(b)  In  situations 
where  competition  will  suffer  significantly  if 
penalties  are  Imposed. 

It  is  clear  from  this  admonition  that 
in  certain  circumstances  the  standards 
must  not  be  set  at  levels  which  every 
manufacturer  will  be  able  to  achieve  in 
every  year.  Rather,  they  should  be  set  at 
some  point  above  those  levels.  Whether 
and  how  far  standards  should  be  set 
above  those  levels  depends  on  a  balanc- 
ing of  the  burdens  placed  on  the  manu- 
facturers with  lower  achievable  average 
fuel  economy  on  one  hand  against  the 
benefits  of  a  higher  standard  on  the 
other.  This  in  turn  requires  an  analysis 
of  the  impacts  of  civil  penalties  imposed 
on  the  manufacturers  at  a  given  standard 
level.  Implicit  in  this  analysis  is  consid- 
eration of  the  ability  of  a  manufacturer 
to  apply  civil  penalty  "credits"  from  other 
years  to  reduce  or  eliminate  a  penalty 
and  of  the  ability  of  the  Department  to 
compromise  penalties  where  insolvency, 
bankruptcy,  or  substantial  lessening  of 
competition  may  occur.  See  section  508 
of  the  Act.  The  latter  possibility  Is  espe- 
cially significant  in  the  case  of  American 
Motors,  which  has  reported  no  taxable 
Income  over  the  past  ten  years  and  has 
suffered  serious  declines  in  its  sales  in 
the  past  year,  DN-14,  p.  6  and  Attach- 
ments, and  whose  projected  maximum 
achievable  fuel  economy  is  substantially 
less  than  its  domestic  competitors.  See 
Table  2. 

When  this  clarifying  language  in  the 
Conference  Report  is  applied  to  the  pro- 
jected maximum  feasible  fuel  economy 
values    for    each    manufacturer   as   set 
forth  in  Table  2,  it  becomes  clear  that 
In  establishing  these  standards  the  "least 
capable"   manufacturer  should   not   be 
the  limiting,  constraint  in  determining 
maximum  feasible  average  fuel  economy. 
Prom   that  Table,  it  appears  that  the 
projected   maximum   feasible   level  for 
AMC  in  the  years  1981-84  ranges  from 
approximately  one  to  three  miles  per 
gallon  less  than  that  of  the  least  capable 
of  the  "Big  Three"  in  each  of  those  years. 
In  terms  of  the  nation's  petroleum  im- 
port bill,  the  cost  to  consumers  of  set- 
ting the  fuel  economy  standards  at  the 
level  attainable  by  AMC  as  opposed  to 
basing  It  on  that  attainable  by  the  "Big 
TTiree"  could  be  nearly  half  a  billion 
doUars  In  1983  alone.  Against  the  benefit 


of  avoiding  that  substantial  cost  through 
establishing  higher  standards,  the  De- 
partment must  balance  the  potential 
civil  penalty  liability  which  AMC  could 
be  subject  to,  which  could  be  up  to  $145 
per  automobile  sold  in  1983.  Further,  the 
Department  must  consider  AMC's  pres- 
ent ^mall  market  share  of  under  3 
percent  of  the  domestic  market  and  its 
resulting  relatively  small  impact  on  in- 
dustry employment,  and  the  possibility 
discussed  in  the  previous  paragraph  that 
any  civil  penalty  liability  might  be  miti- 
gated by  the  Department.  In  view  of 
these  considerations,  the  Department 
must  not  base  its  determination  of  max- 
imum feasible  average  fuel  economy  on 
the  single  domestic  manufacturer  with 
the  lowest  projected  fuel  economy  capa- 
bility. 

While  the  E>epartment  believes   that 
the  previoous  paragraph  correctly  applies 
the  statutory  criteria,  it  may  paint  a  mis- 
leading picture  of  AMC's  abllitj*  to  meet 
fuel  economy  standards.  First,  as  pre- 
viously   discussed,    the    projected    fuel 
economy  values  in  Table  2  are  based  on 
a  limited  class  of  available  fuel  economy 
improvement  methods.  AMC  could  adopt 
additional    measures    to    improve    fuel 
economy.  Second,  a  number  of  further 
measures    are    available    to    rrfatively 
small  manufacturers  such  as   AMC   to 
achieve  major  improvements  in  average 
fuel  economy  in  a   short  time  period. 
Among  these  are  the  discontinuance  of 
sale  of  poor  fuel  economy  model  types 
and  the  purchase  of  high  efBciency  en- 
gines and  other  technology  from  outside 
sources.  Both  of  these  options  require 
minimal  capital  Investment  and  are  read- 
ily implementable.  The  Department  has 
no  information  on  AMC's  precise  product 
plans  over  the  next  several  years,  but  it 
appears  that  some  significant  initiative  is 
planned  which  would  result  in  major  fuel 
economy  improvements  for  that  com- 
pany's     automotive      fleet.      Recently, 
AMC's  President  predicted  that  their  cor- 
porate   fuel    economy    average    would 
achieve  27.5  mpg  by  the  early   I980's. 
"Ward's  Auto  World,"  June  1977,  p.  30, 
Docket  Number  PE-76-01-GR-16.  AMC 
oflScers  also  testified  that  they  expect 
the  average  fuel  economy  of  their  p€is- 
senger  automobiles  to  remain  competitive 
with  that  of  the  other  domestic  manu- 
facturers, and  not  fall  significantly  be- 
low that  level,  as  the  Table  2  numbers 
might  indicate.  Tr-n,  p.  220.  Thus,  it  ap- 
pears that  AMC's  future  average  fuel 
economy  levels  may  be  significantly  un- 
derstated in  the  DOT  analysis,  and  the 
resulting    civil    penalty    impact    corre- 
spondingly overstated. 

The  Conference  Report  clarification  of 
the  "maximum  feasible"  requirement 
also  has  implications  for  the  "Big  Three" 
manufacturers.  Although  the  fuel  econ- 
omy improvement  potentials  of  tho6e 
three  companies  were  found  to  be  rela- 
tively close  numerically,  some  significant 
fuel  savings  benefit  could  be  achieved  by 
setting  tiie  fuel  economy  standard  at  a 
level  higher  than  that  found  to  be  achiev- 
able for  the  least  capable  of  the  three. 
The  harm  suffered  by  those  compcmles 
as  a  result  of  a  higher  standard  Is  meas- 


ured by  the  magnitude  of  the  civil  pen- 
alties generated.  If  the  calculation  of 
manufacturer-specific  fuel  economy  im- 
provements in  Table  2  is  correct,  and  if 
each  manufacturer  improved  its  average 
fuel  economy  up  to  those  levels  in  each 
year,  no  net  civil  penalty  liability  would 
result  for  the  "Big  Three"  if  the  maxi- 
mum feasible  average  fuel  economy  levels 
were  established  as  follows:  23.3  mpg  for 
1981,  24.6  mpg  for  1982.  26.1  mpg  for 
1983,  and  27.4  mpg  for  1984.  At  those 
levels,  any  civil  penalty  liability  for  those 
companies  in  one  of  the  affected  years 
would  be  offset  by  credits  obtained  for 
overachievement  in  prior  or  subsequent 
years.  The  only  obvious  adverse  impact 
from  adopting  this  approach  would  be 
possible  bad  publicity  resulting  from  the 
failure  to  meet  standards.  In  view  of 
the  fact  that  the  Act's  sanctions  are  mon- 
etary civil  penalties,  which  can  be  off- 
set from  year  to  year,  no  major  stigma 
would  attach  to  single  year  noncompli- 
ance. In  fact,  the  Act's  unique  enforce- 
ment scheme  appears  to  be  designed  to 
create  economic  Incentives  for  encour- 
aging compliance  rather  than  harsh 
sanctions  for  noncompliance.  Therefore, 
the  Department  has  concluded  that  any 
harm  to  the  Individual  manufacturers 
from  single  year  noncompliance  would  be 
outweighed  by  the  benefits  of  establish- 
ing "maximum  feasible  average  fuel 
economy"  at  levels  where  these  manu- 
factiu-ers  would  pay  no  net  civil  penalty, 
taking  into  account  their  ability  to  carry 
credits  forward  or  back. 

The  Department  has  concluded  that 
the  emissions  standards  expected  to  be 
effective    in    the    early    1980's    can    be 
achieved  with  little  or  no  fuel  economy 
penalty.   The   analysis   of   average  fuel 
economy  potential  discussed  above  was 
predicated  upon  a  zero  penalty.  It  ap- 
pears clear,  however,  that  the  engineer- 
ing and  manufacturing  problems  asso- 
ciated with  the  Introduction  of  compli- 
cated emission  control  technology  may 
well   be   substantial,   particularly   since 
these  advancements  will  have  to  be  im- 
plemented   simultaneously    with    other 
new   technology  required   to  meet  fuel 
economy  and  safety  standards.  Although 
the  Department  has  already  tried  to  en- 
sure the  soundness  of  its  average  fuel 
economy  standards  by  making  generally 
conservative  conclusions  at  each  step  in 
its  analysis,  no  allowance  has  yet  been 
made  for  unforeseen  contingencies  that 
may  arise  due  to  the  need  for  manufac- 
turers to  deal  simultaneously  with  the 
diverse   set   of   manufacturing   require- 
ments imposed  by  the  various  fuel  econ- 
omy,  emissions,    and   safety   standards 
that  will  become  effective  in  the  early 
1980's,  particularly  in  1981.  Allowing  for 
such  contingencies  l«  consistent  with  the 
approach  taken  by  the  Senate  Commerce 
Committee  in  establishing  the  1980  aver- 
age fuel  economy  standard  in  S.  1883.  See 
S.  Rep.  No.  179,  94th  Cong.,  1st  Sess.  10 
(1975).   More  important,   allowance  of 
these  contingencies  will  ensure  that  the 
manufacturers  can  produce  and  seD  cars 
that  meet  energy,  environmental,  and 
safety  needs  of  the  Nation.  It  Is  im- 
portant to  recognise  that  one  limitation 
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on  the  rate  of  product  innovation  is  the 
rate  of  consumer  acceptance  of  that  in- 
novation. Finally,  there  are  some  uncer- 
tainties, particularly  in  the  later  years  of 
the  1981-S4  period,  associated  with  the 
accuracy  of  the  estimates  of  the  average 
fuel  economy  to  be  gained  from  the  cwn- 
bination  of  the  various  technological 
options. 

In  view  of  the  factors  enumerated  in 
the  immediately  preceding  paragraph, 
the  Department  has  determined  it  to  be 
prudent  to  adjust  the  no  net  penalty 
average  fuel  economy  levels  to  22  mpg 
for  1981,  24  mpg  for  1982,  26  mpg  for 
1983,  and  27  mpg  for  1984.  Based  upon 
consideration  of  the  domestic  manufac- 
turers, the  Department  has  determined 
that  these  are  the  maximum  feasible 
levels  of  average  fuel  economy  for  those 
model  years. 

rv.  The  Imports 

With  the  p)ossible  exceptions  of  down- 
sizing, mix  shifts,  straight-line  accelera- 
tion reductions,  and  domestic  production 
of  captive  imports,  the  same  technologi- 
cal improvement  options  apply  to  the 
imported  passenger  automobiles  as  to 
their  domestic  counterparts.  Since  the 
passenger  automobiles  produced  in  for- 
eign countries  generally  start  at  a  much 
higher  fuel  economy  base,  those  pas- 
senger automobiles  can  generally  meet 
any  level  of  average  fuel  economy  which 
the  domestics  can  attain.  However,  the 
possible  unavailability  of  the  options 
listed  above  and  the  fact  that  the  U.S. 
market  may  account  for  only  a  small 
portion  of  such  manufacturers'  total 
sales  necessitate  an  analysis  of  the  im- 
pact of  fuel  economy  standards  on  the 
foreign  manufacturers. 

Total  sales  of  imported  automobiles 
has  varied  between  approximately  15 
and  20  percent  of  total  U.S.  sales  for 
the  past  four  years.  The  four  largest  im- 
porters in  1976,  Toyota,  Nissan  (Dat- 
sun) ,  Volkswagen,  and  Honda,  accovmed 
for  approximately  two-thirds  of  the  im- 
port total.  "Automotive  News  1977  Mar- 
ket Data  Book  Issue,"  p.  70.  Each  of 
these  four  manufacturers  either  pres- 
ently has  or  will  have  in  the  near  future 
an  average  fuel  economy  exceeding  the 
1985  standard  of  27.5  mpg.  DN-9,  p.  1 
(Toyota* ;  DN-28-03,  p.  1  (Honda) ; 
DN-28-04.  p.  5  (Nissan);-  DN-16, 
p.  2  (VW-projections  exclude  Rabbit). 
Therefore,  the  majority  of  tlie  import 
market  must  only  maintain  or  margin-f 
ally  improve  their  present  average  fuel 
economy  levels  to  comply  with  these  fuel 
economy  standards.  Another  group  of 
importers,  accounting  for  nine  percent 
of  import  sales,  are  presently  either 
meeting  the  1985  standard  or  are  in 
close  proximity  of  that  goal.  This  group 
includes  Subaru,  and  the  captive  import 
fleets  of  Chrysler  and  GM.  See  1977 
EPA/FEA  Gas  Mileage  Guide.  Second 
Edition.  Of  the  remaining  manufactur- 
ers, which  accoimt  for  a  total  of  slightly 
more  than  20  percent  of  all  imports, 
Volvo,  Daimler  Benz,  and  British  Ley- 
land  are  the  largest  Importers  which 
may  face  diflBculties  in  meeting  a  fuel 


economy  standard  of  27.5  mpg.  Volvo 
and  Daimler-Benz  each  account  for  ap- 
proximately 3  percent  of  the  import  to- 
tal, with  British-Leyland  accounting  for 
nearly  5  percent. 

Volvo  projects  that  it  could  achieve 
an  average  fuel  economy  level  not  higher 
than  24.5  mpg  by  1985.  DN-28-02,  p.  9. 
Iliis  level  of  fuel  economy  would  result 
in  the  imposition  of  a  civil  penalty  of 
$150  per  passenger  automobile  sold  in 
the  U.S.  Since  Volvo  presently  sells  its 
passenger  automobiles  in  the  $7,000  to 
$10,000  range  and  since  demand  in  that 
price  range  is  relatively  inelastic,  the 
added  cost  would  not  be  likely  to  reduce 
sales  substantially.  Furthermore,  NHTSA 
believes  that  it  may  be  possible  for  Volvo 
to  achieve  better  fuel  economy  than  It 
has  projected.  For  example,  the  Volvo 
projection  is  apparently  based  on  the 
assumption  that  no  weight  reduction  is 
achieved,  although  its  244  model  weighs 
nearly  400  pounds  more  than  a  com- 
parable Audi  lOOLS.  See  DN-28-02,  p.  9 
and  "Automotive  News,"  supra,  at  76-7. 

Daimler-Benz  projects  being  able  to 
attain  levels  of  fuel  economy  close  to 
those  projected  for  the  domestic  manu- 
facturers (DN-28-05,  p.  32),  primarily 
by  achieving  a  diesel  market  penetration 
of  over  60  percent  by  1980.  DN-10,  p.  8. 
This  projection  is  also  based  on  relatively 
little  weight  reduction.  For  example, 
Daimler-Benz  projects  that  by  1985  its 
two-seater  sports  model  will  be  in  the 
same  or  a  higher  inertia  weight  class  as 
the  GM  "hypothetical  scenario"  projects 
for  large-size  six-seater  passenger  au- 
tomobiles. DN-28-05,  p.  31  and  DN-18, 
p.  13.  Even  if  Daimler-Benz'  projections 
reflected  the  maximum  fuel  econwny  im- 
provement achievable  by  that  compsuiy, 
the  civil  penalties  resulting  fr(Hn  non- 
compliance with  the  fuel  economy  stand- 
ards would  likely  be  less  than  those 
mentioned  above  with  respect  to  Volvo 
and  would  have  a  negligible  Impact  on 
sales  of  passenger  automobiles  whose 
prices  are  in  the  $10,000-$20,000  range. 

British  Leyland's  present  product  mix 
is  split  between  relatively  inexpensive 
two-seater  sports  cars  and  luxury  cars  in 
the  Mercedes  price  range.  The  small 
sports  cars  are  highly  inefficient  even  by 
present  standards.  For  example,  the  MG 
Midget  and  Triumph  Spitfire  weigh 
about  the  same  as  a  Volkswagen  Rabbit, 
yet  the  Rabbit  has  roughly  50  percent 
more  horsepower  and  25  percent  better 
fuel  economy.  The  Toyota  Celica  weighs 
200  pounds  more  and  has  50  percent 
more  horsepower  than  the  MG-B,  yet  the 
Toyota  has  about  18  percent  better  fuel 
economy.  See  "Automotive  News,"  p.  76, 
and  1977  EPA/FEA  Gas  Mileage  Guide. 
Therefore,  it  seems  likely  that  substan- 
tial improvements  must  be  made  to  the 
smaller  British  Leyland  products  just  to 
be  competitive  in  the  U.S.  market.  If 
such  improvements  are  made,  the  British 
Leyland  average  fuel  economy  level 
would  be  close  enough  to  the  standards 
promulgated  herein  to  allow  any  re- 
quired civil  penalties  to  be  passed  on  to 
consumers  of  the  luxury  passenger  au- 
tomobiles which  are  responsible  for 
bringing  down  their  average. 


In  summary.  It  appears  that  the  man- 
ufacturers of  the  less  expensive  Import 
passenger  automobiles  are  already  in 
compliance  with  the  applicable  fuel 
economy  standards  through  1985,  or  are 
close  to  that  level  now  and  can  readily 
achieve  compliance.  The  manufacturers 
of  the  more  expensive  imports  may  face 
some  difficulties  in  meeting  the  stand- 
ards. However,  if  those  difficulties  prove 
to  be  insurmountable,  the  manufacturers 
will  incur  civil  pensdties  that  will  be 
small  in  comparison  to  the  price  of  their 
passenger  automobiles.  Therefore,  and  in 
view  of  the  Congressional  admonition 
against  basing  these  standards  on  the 
least  fuel  efficient  manufacturer  <see 
pages  154-5  of  the  conference  report  on 
the  Act,  S.  Rep.  No.  94-516,  94th  Cong.. 
1st  Sess.  ( 1975) .  and  section  III.E  of  this 
notice  1.  it  is  concluded  that  the  estab- 
lishment of  these  standards  is  not  con- 
strained by  the  capabilities  of  these  im- 
port manufacturers.  A  more  detailed  dis- 
cussion of  the  capabilities  for  Improving 
fuel  economy  of  these  manufacturers  is 
contained  in  Appendix  E  of  the  Rule- 
making Support  Paper.  Accordingly,  the 
Department  has  determined  that  the 
maximum  feasible  average  fuel  economy 
levels  based  upon  consideration  of  do- 
mestic and  foreign  manufacturers  are 
the  same  as  the  levels  set  forth  at  the 
end  of  section  m.E. 

V.  The  "Steady  Progress"  CfirrERiON  and 

Setting  the  Standards 

The  final  step  in  the  standard-setting 
process  is  the  application  of  the  "steady 
progress"  criterion.  As  discussed  in  sec- 
tion II,  this  provision  requires  that  the 
standards  increase  each  year,  that  all 
standards  fall  between  20  and  27.5  mpg, 
and  that  none  of  the  resulting  aimual  in- 
creases be  disproportionate  to  the  other 
increments,  liie  Department  has  deter- 
mined that  the  maximum  feasible  levels 
of  average  fuel  economy  specified  at 
the  end  of  Section  V  meet  each  of  these 
tests  and  therefore  will  result  in  steady 
progress  toward  the  1985  standard  of  27.5 
mpg.  Therefore,  average  fuel  economy 
standards  sire:  22  mpg  for  1981:  24  mpg 
for  1982;  26  mpg  for  1983;  and  27  mpg 
for  1984. 

VI.  Additional  Comments  on  the  NPRM 

Most  substantive  comments  received 
relating  to  the  establishment  of  1981-84 
fuel  economy  standards  have  been  dis- 
cussed above,  primarily  in  section  m,  as 
they  relate  to  the  development  of  the 
standards.  However,  certain  additional 
comments  on  the  NPRM  deserve  further 
discussion. 

The  single  point  raised  most  frequently 
in  the  rulemaking  proceeding  by  the 
automobile  Industry  did  not  relate  to  the 
technological  feasibility  or  economic 
practicability  of  any  particular  level  of 
average  fuel  economy,  but  rather  in- 
volved the  uncertainties  inherent  in  the 
establishment  of  these  standards.  Among 
the  uncertainties  raised  by  Industrj'  were 
the  precise  fuel  economy  improvements 
£w:hievable  wlUi  the  various  items  of 
technology,  consumer  acceptance  of  the 
more  fuel  efficient  automobiles  to  be  pro- 
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duced  in  the  future,  the  impact  of  future 
motor  vehicle  standards  in  areas  other 
than  fuel  economy,  and  the  state  of  the 
national  economy  over  the  next  eight 
vears.  Tr-I,  p.  106  (Chrysler) ;  Tr-I,  p. 
53-58  (GM>;  Doc.  IV,  pp.  17-35  (Ford). 
Tiie  manufacturers  were  unable  to  relate 
the  alleged  areas  of  uncertainty  to  any 
particular  quantified  impacts  on  sales  or 
to  any  particular  levels  of  average  fuel 
economy    standards.    The    Department 
recognizes  that  areas  of  uncertainty  ex- 
ist in  this  proceeding,  although  not  fully 
agreeing  with  the  manufacturer's  assess- 
ments of  the  magnitude  of  the  resulting 
risks,  particularly  in  the  technology  area. 
But  cf.  Tr-I,  p.  53,  where  GM  character- 
izes the  latter  uncertainty  as  "relatively 
small."  The  Department  also  recognizes 
that  in  making  projections  as  to  future 
events  and  capabilities  It  Is  not  appro- 
priate to  engage  In  a  "crystal  ball  In- 
quirj'."     "Natural     Resources     Defense 
Council  v.  Morton,"  458  F.  2d  827,  837 
iD.C.  Cir.  1972).  Nevertheless,  the  Act, 
in  requiring  that  1981-84  model  year  fuel 
economy    standards    be    established    by 
July    1,    1977,   necessarily   contemplates 
that  standards  wiU  be  established  on  the 
basis  of  less  than  perfectly  certain  In- 
formation. Nor  does  the  law  require  such 
certainty,   so   long   as   projections   rest 
on  a  rational  basis.  See  generally  "Ethyl 
Corp.  V.  EPA."  541  F.  2d  1,  28  (DC.  Cir. 
1976  • ;  "National  Asphalt  Pavement  As- 
sociation V.  Train,"  539  F.  2d  775.  7834 
<D.C.  Cir.  1976) ;  "Reserve  Mining  Co.  v. 
EPA,"  514  F.  2d  492,  507  n.  20  (8th  Cir. 
1975 ) :  "Society  of  the  Plastics  Industry 
v.  OSHA,"  509  F.  2d  1301.  1308  (2d  Cir. 
1975) ;  "Amoco  Oil  Co.  v.  EPA,"  501  F.  2d 
722,   741    (D.C.   Cir.   1974> ;    "Industrial 
Union  Department  v.  Hodgson,"  400  F. 
2d  457.  474  (D.C.  Cir.  1974) .  This  is  espe- 
cially true  in  a  regulatory  program  re- 
lating to  a  crucial  national  need  such  as 
energy  conservation.  "Mobil  Oil  Co.  v. 
PPC,"  417  U.S.  283.  318  (1974). 

Substantial  efforts  have  been  made  to 
accoimt  for  the  uncertainties  involved 
In  establishing  these  fuel  econc»ny 
standards.  For  example,  as  noted  In  sec- 
tion m,  many  of  the  projections  of. 
achievable  fuel  economy  improvements 
are  based  on  conservative  estimates  of 
achievable  potential.  Further,  a  safety 
margin  of  improvement  potential  Is  pro- 
vided to  compensate  for  any  unforeseen 
contingencies.  In  addition.  It  Is  highly 
likely  that  some  of  the  uncertainties  In- 
herent In  this  pr(x;eeding  will  operate 
to  the  manufacturers'  advantage.  For 
example,  future  technological  develop- 
ments may  lead  to  greater  fuel  economy 
improvements  than  even  the  most  opti- 
mistic of  the  projections  made  by  the 
Department. 

Given  that  the  Department  is  required 
to  set  standards  In  an  area  of  some  un- 
certainty, it  Is  appropriate  to  compare 
the  consequences  of  erring  on  either  the 
low  or  the  high  side  In  our  judgments. 
This  balancing  of  risks  Is  quite  similar 
to  that  conducted  by  the  coxirt  In  "Inter- 
national Harvester  Cwnpany  v.  Ruckels- 
haus,"  478  P.2d  615  (D.C.  Cir.  1973),  In- 
volving the  EPA  Administrator's  1975 
automobile  emission  standards  suspen- 
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siOD.  decision.  If  the  Department's  pro- 
jections err  on  the  low  side,  one  obvious 
consequence  is  the  lost  oi>portunlty  to 
conserve    energy,    the    significance    of 
which  needs  no  further  discussion.  A 
less  obvious  consequence  Is  the  removal 
of  the  "technology  forcing"  effect  of  a 
strict  standard.  "Union  Electric  Co.  v. 
EPA."    427   U.S.    246    (1976).    Stringent 
fuel  economy  standards  are  likely  to  en- 
courage the  automobile  industry  to  pur- 
sue the  development  and  refinement  of 
technology  which  can  reduce  fuel  con- 
sumption. Standards  set  at  easily  achiev- 
able levels  provide  no  incentive  to  pursue 
the  development  technologies,  such  as 
alternative  engines,  whicJi  have  substan- 
tial fuel  economy  improvement  potential 
but  which  may  never  reach  the  market 
in  large  numbers  unless  additional  tech- 
nological   refinement   is    accomplished. 
DN-37,  p.  2   (Federal  Energy  Adminis- 
tration) .  On  the  other  hand,  the  danger 
involved  in  setting  the  standards  too 
high  is  much  less  than  in  the  "Interna- 
tional Harvester"  situation.  For  example, 
under  the  Act,  the  penalty  for  noncom- 
pliance with  fuel  economy  standards  Is 
a  monetary  civil  penalty,  the  magnitude 
of  which  Is  tied  to  the  extent  of  the  vio- 
lation. On  the  other  hand,  violation  of 
Clean  Air  Act  emission  standards  might 
result  in  enjoining  the  sale  of  the  non- 
compliTng  vehicles,  conceivably  resulting 
in    an    industry    shutdown.    42    U.S.C. 
1857f-4.  Fuel  economy  civil  penalties  are 
a.ssessed  at  a  level  of  five  dollars  per  ve- 
hicle per  0.1  mpg  of  violation,  generally 
within  the  capability  of  the  automobile 
companies  to  either  absorb  or  to  pass 
on    to    consimiers    without   substantial 
sales  reduction.  15  U.S.C.  2008.  In  addi- 
tion, civil  penalties  incurred  In  one  year 
can  be  offset  by  credits  earned  in  the  pre- 
vious and  subsequent  years,  as  previ- 
ously noted.  Penalties  large' enough  to 
jeopardize  a  company's  continued  via- 
bility or  generated  by  forces  beyond  the 
company's  control  can  be  reduced  or 
eliminated.  15  U.S.C.  2008(b)  (3).  Final- 
ly, the  Act  provides  for  amending  these 
standards  at  any  time,  where  the  amend- 
ment makes  the  standards  less  stringent. 
See  section  502(f)   of  the  Act.  If  some 
unforeseen    contingency    arises    which 
makes  the  attainability  of  the  standards 
appear    dubious,    adjustments    can    be 
made.  The  time  frame  for  making  these 
adjustments  Is  much  greater  than  was 
the  case  In  "International  Harvester." 
All  of  the  technological  Improvements 
assumed  In  this  notice  are  permitted  and 
expected  to  be  phased-in  over  several 
years.  If  problems  arise  with  respect  to 
the  marketability  or  feasibility  of  the 
technology,  the  problem  will  appear  at 
the  start  of  the  phase-in  period  for  the 
techntdogy,  prior  to  the  time  when  the 
Industry  has  made  Irreversible  commit- 
ments In  that  area  regarding  their  raitlre 
fleets.  This  conirzsts  with  the  "Interna- 
tional  Harvester"   situation   where   all 
automobiles  would  have  been  required  to 
make  major  techntdoglcal  steps  In  a  sin- 
gle year.  Thus,  a  balancing  of  the  risks 
Involved  In  setting  the  standards  Indi- 
cates that  less  damage  Is  incurred  by 
erring  on  the  high  side.  In  that  case. 


corrections  can  be  made  with  limited 
adverse  impacts.  If  the  error  Is  on  the 
low  side,  that  error  may  never  become 
apparent,  since  additional  research  ef- 
forts would  not  be  fully  pursued,  and  the 
damage  could  be  irreparable.  This  coun- 
sels against  any  major  reduction  in  the 
standards  to  account  for  "uncertain- 
ties," especially  given  the  safety  margin. 

Vn.  Impact  of  Pktrolettm  Consumption 

Section  6  of  the  Rulemaking  Support 
Paper  and  section  m  of  the  Economic 
Impact  Statement  contain  discussions 
of  the  Impacts  on  petroleimi  consump- 
tion of  various  fuel  economy  standards 
schedules.  The  RSP  concludes  that  gaso- 
line savings  ranging  from  approximately 
9.6  billion  gallons  per  year  in  1985  to 
about  twice  that  amount  In  the  year 
1995  are  achievable.  See  Table  6.6,  RSP. 
Over  the  lives  of  the  passenger  auto- 
mobiles produced  In  model  years  1981- 
84,' gasoline  savings  of  approximately  41 
billion  gallons  would  result.  These  gaso- 
line savings  are  calculated  in  relation 
to  a  baseline  of  the  gasoline  consump- 
tion which  would  have  resulted  had  the 
new  passenger  automobile  average  fuel 
economy  remained  at  a  level  of  20  mpg 
for  the  year  1980  and  thereafter.  This 
baseline  was  selected  because  it  coin- 
cides with  the  level  of  the  statutory 
1980  fuel  economy  standard,  it  is  con- 
sistent with  the  level  of  average  fuel 
economy  likely  to  have  been  voluntarily 
achieved  by  the  manufacturers,  and  its 
use  was  supported  by  at  least  one  par- 
ticipant in  the  proceeding.  Tr-n,  p.  96: 
DN-15.  E>ocument  m.  p.  2  (Ford).  To 
put  this  fuel  savings  In  perspective,  the 
resulting  reduction  In  petroleimi  con- 
sumption could  result  In  a  cimiulative 
national  savings  of  approximately  25  bil- 
lion dollars  by  the  year  1995.  at  an  as- 
sumed petrolemn  price  of  $13.50  per 
barrel.  See  RSP  Table  6.7. 

Vm.  Econobhc  Impact  of  the  Standards 

The  economic  Impact  of  these  stand- 
ards was  independently  evaluated  in  ac- 
cordance with  Internal  Regulatory  Pro- 
cedures by  the  NHTSA  Office  of  Plan- 
ning and  Evaluaticm.  This  assessment 
utilizes  the  assumptions  set  fwth  in  the 
RSP  and  expands  upon  the  analyses  in 
that  document.  That  is,  the  RSP  shows 
cumulative  Impacts  from  1977  for  all 
fuel  economy  improvements  while  the 
Economic  Impact  Assessment  reflects 
changes  from  MY  1980  vehicles  due 
splely  to  improvements  necessary  to  meet 
the  rule. 

To  summarize  the  Economic  Impact 
Assessment,  the  total  change  for  the 
Domestic  Auto  Industry  for  model  years 
1981-84  (from  a  base  of  MY  1980  and 
20  mpg)  due  to  the  rule  are  estimated 
as  follows: 

Gasoline  consumption  for  the  average  ve- 
hicle n3&nufactured  In  MY's  1981-84  will  be 
reduced  by  approxUnaXely  1100  gallons  for 
a  total  lifetime  savings  of  1 2  bUUon  barrels; 
consumer  lifetime  gasoline  costs  (at  65  cents 
per  ganon)  will  be  reduced  by  $640  per 
car.  retaU  prices  win  Increase  by  about  S 
percent  or  $176  per  car,  total  consumer 
costs  (that  la,  retail  prices,  maintenance 
«wt«.  and  g«uM>Mne  covte)  are  anticipated  to 
decrease  by  aboat  $450  per  car  or  $20  bllUon 
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nationally.  The  domestic  Industry  extraor- 
dinary capital  requirements  are  anticipated 
to  Increase  by  $3  billion,  new  car  soles  may 
decrease  by  about  .4  percent  or  a  totAl  of 
156,000  vehicles,  and  total  industry  employ- 
ment Is  estimated  to  rise  by  77,000  jobs  due 
to  extraordinary  capital  expenditures.  Most 
of  these  imp>acts  can  be  considered  insignifi- 
cant with  the  exception  of  the  reduction 
In  gasoline  consumption  and  possibly  the 
Increase  In  Industry  capital  requirements, 
should  sales  decline  for  several  years  due  to 
unforeseen  events. 

Sensitivity  analyses  performed  on  several 
of  the  variables  used  In  the  analysis  show 
little  change  In  results.  Thus,  these  results 
are  good  approximations  of  the  Impacts  to 
be  expected  from  the  rule. 

It  Is  recognized  that  the  economic 
projections  made  in  the  Department's 
various  economic  analyses  are  subject 
to  possible  changes  in  the  national  econ- 
omy and  in  the  structure  of  the  industry, 
which  no  one  is  presently  able  to  predict 
with  perfect  accuracy. 

IX.  Environmental  Impact 

A  detailed  analysis  of  the  environ- 
mental impacts  associated  with  various 
alternative  fuel  economy  standard  sched- 
■  ules  for  the  1981-84  period  was  con- 
ducted, consistent  with  the  requiren\ents 
of  the  National  Environmental  Policy 
Act,  42  U.S.C.  4321,  et  seq.  The  analysis 
concluded  that  the  national  goals  of  a 
better  environment  and  of  energy  con- 
servation are  generally  compatible,  in 
that  measures  which  tend  to  conserve 
energy  also  tend  to  be  beneficial  to  the 
environment.  The  most  obvious  envi- 
ronmental benefits  associated  with  these 
standards  are  the  conservation  of  scarce 
resources  such  as  petroleum  smd  the 
various  metals  which  presently  go  into 
the  automobiles,  and  the  reduction  of 
pollution  associated  with  the  extraction 
and  processing  of  those  materials.  Most 
areas  of  possible  adverse  environmental 
Impacts,  such  as  the  pollution  associ- 
ated with  the  increased  use  of  lightweight 
materials,  are  offset  by  reductions  in 
pollution  associated  with  the  items  re- 
placed. The  most  significant  possible  ex- 
ception to  this  is  the  still  unresolved 
issue  of  the  generation  and  potential  for 
control  of  presently  unregulated  pollut- 
ants from  diesel  and  other  alternative 
engines.  The  Department  has  not  based 
its  standards  on  the  use  of  alternative 
engines  at  this  time  primarily  for  that 
reason.  However,  the  issue  of  the  envi- 
ronmental impacts  associated  with  the 
various  alternative  engines  is  of  major 
Importance,  and  the  EPA  is  pursuing 
the  matter  now. 

X.  Safety  Impact 

The  NPRM  raised  a  question  regard- 
ing the  impact  of  occupant  safety  of 
downsizing  passenger  automobiles  as  a 
result  of  the  fuel  economy  standards.  De- 
pending upon  the  assumptions  made, 
reasonable  conclusions  can  be  made  that 
thei-e  will  be  little  net  safety  impact  or, 
Skltematively  that  there  will  be  a  sig- 
nificant adverse  safety  impact. 

A  major  reason  for  suggesting  that 
downsizing  might  have  a  significant  ad- 
verse safety  Impact  Is  the  physical  law 
of  conservation  of  momentum,  which  in- 


dicates that  when  objects  of  different 
mass  collide,  the  smaller  object  will  ex- 
perience a  greater  change  in  velocity 
than  the  larger  one.  DN  18,  Att.  VII,  p.  4 
(GM).  There,  in  a  collision  between  a 
small  automobile  and  a  large  one,  the 
occupants  of  the  smaller  one  may  col- 
lide with  the  vehicle  interior  with  a 
greater  velocity  than  would  be  the  case 
for  the  occupants  of  the  larger  auto- 
mobile, assuming  that  seat  belts  were 
not  used.  A  further  advantage  which 
large  automobiles  may  have  is  that  their 
additional  size  may  provide  for  addi- 
tional energy-absorbing  crush  space  out- 
side the  occupant  compartment,  which 
may  allow  the  energy  of  a  ci-ash  to  be 
dissipated  in  a  manner  less  injurious 
to  the  occupants. 

On  the  other  hand,  accident  informa- 
tion appears  to  indicate  that  the  chance 
of  injury  in  single  car  crashes  is  not 
appreciably  greater  In  a  small  car  than 
in  a  large  car.  The  reduction  in  vehicle 
weight  and  size  will  apparently  be  offset 
to  a  substantial  degree  by  the  reduction 
in  the  range  of  passenger  automobile 
weights  which  is  projected  to  occur  as 
the  larger  automobiles  are  downsized. 
Further,  smaller  automobiles  may  have 
certain  advantages  in  terms  of  accident 
avoidance  which  tend  to  offset  their  pos- 
sible disadvantages.  One  such  advantage 
related  to  the  "target-projectile"  effect. 
See  Docket  No.  FE-76-01-GR-7,  p.  40-2 
(Mr.  Stanley  Hart).  This  effect  results 
from  the  fact  that  the  larger  an  auto- 
mobile is  in  relationship  to  a  road  lane, 
the  more  likely  it  is  to  hit  or  be  hit  by 
anything  else  within  that  lane,  and  the 
more  likely  it  is  to  veer  outside  its  as- 
signed lane  because  of  the  reduced  mar- 
gin for  error.  A  corollary  to  this  is  the 
increased  ability  of  a  small  automobile 
to  maneuver  within  its  lane  to  avoid 
other  automobiles.  Docket  No.  FE-76- 
Ol-GR-8,  p.  9  (Prof.  P.  L.  Yu,  et  all. 
F^irthermore,  although  the  shielding  ef- 
fect of  vehicular  weight  may  be  an  in- 
dicator of  an  automobile's  protective 
ability,  that  same  weight  also  serves  as  a 
weapon  with  respect  to  other  automo- 
biles and  pedestrians.  Thus,  additional 
weight  in  vehicles  may  be  a  benefit  to 
the  occupant  of  that  particular  vehicle 
but  a  detriment  to  other  drivers  and  pe- 
destrians. 

Available  technology  provides  the 
means  to  argue  that  the  downsized  auto- 
mobile fleet  of  the  1980's  will  be  as  safe, 
or  safer,  than  the  fleet  of  today.  The  De- 
partment has  statutory  responsibility 
under  the  National  Traffic  and  Motor  Ve- 
hicle Safety  Act  to  issue  motor  vehicle 
safety  standards  that  meet  the  need  for 
motor  vehicle  safety.  The  estimates  of 
fuel  economy  penalties  due  to  Federal 
motor  vehicle  safety  standards  presume 
the  existence  of  standards  that  will  yield 
safety  improvements  which  more  than 
offset  any  net  safety  impacts  due  to  re- 
duced vehicle  size  or  weight  (see  RSP) 

The  above  conclusions  should  not  be 
construed  to  mean  that  passenger  auto- 
mobiles are  or  will  be  as  safe  as  possible. 
Among  the  actions  that  could  be  taken 
to  improve  the  safety  characteristics  of 
future  automobiles  are  techniques  de- 


scribed in  Volvo's  response  to  the  May  10, 
1977,  special  order,  such  as  the  use  of 
energy-absorbing  structural  designs.  DN- 
28-02,  p.  11  and  Attachment.  These  tech- 
niques could  be  implemented  concur- 
rently with  the  vehicle  redesign  which 
occurs  as  part  of  the  downsizing  process. 
When  representatives  of  the  two  largest 
domestic  manufacturers  were  asked  at 
the  fuel  economy  hearing  whether  their 
companies  planned  to  incorporate  such 
techniques  as  part  of  the  redesign  proc- 
ess, they  responded  that  they  would  do 
whatever  was  necessary  to  comply  with 
applicable  safety  standards,  but  presum- 
ably no  more.  Tr-n,  p.  86  (Ford)  and 
187  (GM).  The  Department  encourages 
the  various  automakers  to  consider  tech- 
niques such  as  those  described  by  Volvo 
when  present  passenger  automobiles  are 
redesigned. 

XI.  1981-1984  Passenger  Automobiles 

The  passenger  automobiles  produced 
during  the  1981-84  period  will  differ  sig- 
nificantly from  those  presently  produced. 
These  differences  will  result  not  only 
from  the  requirements  of  the  Motor  Ve- 
hicle Information  and  Cost  Savings  Act, 
but  also  from  requirements  in  the  areas 
of  safety  and  emission  control  and  from 
market  and  other  forces.  It  is  therefore 
appropriate  to  discuss  in  general  terms 
the  implications  of  all  these  requirements 
for  the  driving  public  with  particular 
emphasis  on  the  energy-related  changes. 

The  President  has  recently  stated  that 
the  nation's  energy  situation  will  require 
actions  and  possible  sacrifices  on  the  part 
of  all  citizens.  In  that  context,  any  sacri- 
fices required  of  the  driving  public  as  a 
result  of  these  fuel  economy  standards 
appear  insubstantial,  mainly  requiring 
the  curtailment  of  wasteful  automotive 
designs  and  technology.  Such  measures 
reduce  the  need  for  additional  and  pos- 
sibly severe  methods  of  conserving  gaso- 
line, such  as  reducing  vehicle  usage,  and 
thus  preserve  the  most  important  value 
of  passenger  automobiles,  their  contribu- 
tion to  public  mobility.  In  fact,  the  De- 
partment believes  that  passenger  auto- 
mobiles produced  in  the  1981-84  period 
have  the  potential  to  be  superior  overall 
products  as  compared  to  their  present 
counterparts.  These  future  vehicles  have 
the  potential  to  be  superior  not  just  from 
the  standpoint  of  fuel  economy,  but  also 
in  such  important  areas  as  emission  con- 
trol and  occupant  safety,  and  in  terms  of 
technological  sophistication  and  overall 
reliability.  Statements  to  the  effect  that 
1981-84  fuel  economy  standards  would 
necessarily  force  the  entire  new  car  buy- 
ing public  into  cramped,  spartan,  4-seat 
subcompacts  are  clearly  incorrect  in  the 
Department's  view.  For  example,  the  De- 
partment projects  that  if  the  present 
General  Motors  full-size  cars  with  stand- 
ard engine  were  modified  in  accordance 
with  the  options  listed  in  section  HI  of 
this  notice  in  such  areas  as  material  sub- 
stitution (but  not  downsizing) ,  improved 
automatic  transmission,  lubricants,  and 
accessories,  and  reduced  aerodynamic 
drag  and  rolling  resistance,  the  fuel 
economy  of  those  passenger  automobiles 
would  be  approximately  25  mpg.  If  some 
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form  of  alternative  engine  were  used  in 
those  automobiles,  their  fuel  economy 
could  rise  to  over  30  mpg. 

The  most  obvious  adverse  Impact  of 
the  various  changes  Is  that  the  cost  to 
produce  new  passenger  automobiles  will 
increase.  However,  the  manufacturing 
cost  increases  and  resxilting  retail  price 
Increases  can  be  held  within  an  accept- 
able range.  Further,  these  initial  price 
Increases  are  expected  to  be  slight  and 
to  be  recouped  over  the  life  of  the  auto- 
mobile, in  the  form  of  fuel  savings,  re- 
duced maintenance  expenditures,  and 
societal  health  benefits  from  improved 
emission  and  safety  characteristics. 
Compared  to  1977  automobiles,  the  net 
benefit  for  1984  automobiles  over  their 
lifetime  should  be  more  than  $1,000. 

The  Department  believes  that  the 
1981-84  passenger  automobiles  can  -be 
designed  to  have  better  overall  perform- 
ance characteristics  than  present  ones. 
The  term  "performance"  is  often  defined 
very  narrowly  as  a  synonym  for  high  ac- 
celeration capability  on  a  straightaway. 
However,  straight-line  acceleration  is 
only  one  aspect  of  overall  driving  per- 
formance. Other  important  aspects  are 
maneuverability,  handling,  reliability, 
and  overall  economy  of  operation.  Many 
of  today's  passenger  automobiles  leave 
substantial  room  for  improvement  in 
these  aspects  of  performance.  Compli- 
ance with  fuel  economy  standards  will 
create  the  potential  to  improve  these  lat- 
ter aspects,  without  major  reductions 
In  straight-line  acceleration,  primarily 
tlirough  the  elimination  of  bulk.  The  De- 
partment's analysis  shows  that  these 
changes  can  be  accomplished  without 
sacrifice  in  vehicle  roominess  and  utility. 
Further  changes  can  be  made  to  future 
engines.  There  Is  no  reason  to  believe 
that  consiimers'  transportation  needs 
would  not  be  satisfied  by  such  auto- 
mobiles. 

XII.  Implications  for  the  Standards  for 
1985  AND  Thereafter 

For  the  purposes  of  this  rulemaking 
proceeding,  the  Department  was  con- 
strained to  consider  standards  within  a 
"steady  progress"  path  between  the  stat- 
utorily imposed  1980  standard  of  20  mpg 
and  the  standard  for  1985  and  thereafter 
of  27.5  mpg.  However,  section  502fa)(4) 
of  the  Act  authorizes  the  Dei>artment  to 
amend  the  standard  or  standards  for 
1985  and  thereafter  If  it  is  determined 
that  the  statutory  level  Is  not  in  fact  the 
''maximum  feasible  average  fuel  econ- 
omy level"  for  those  years.  Our  analysis 
Indicates  that  levels  of  average  fuel 
eccmomy  in  excess  of  27.5  mpg  are 
achievable  in  the  1985  time  frame.  In 


addition,  several  areas  of  additional  fuel 
economy  improvement  potential  deserve 
exploraticHi.  Among  these  are  the  impact 
of  whatever  new  energy  legislation  ulti- 
mately is  signed  into  law  on  future  prod- 
uct mixes,  the  potential  for  additional 
weight  reduction  through  extensive  ma- 
terial substitution,  and  the  potential  to 
shift  to  alternative  engines.  Because  of 
the  limited  scope  of  the  present  pro- 
ceeding and  time  constraints,  it  was  not 
possible  to  explore  these  issues  ade- 
quately. However,  the  significant  fuel 
saving  potential  associated  with  these 
items  and  the  high  national  priority  cor- 
rectly assigned  to  the  need  to  conserve 
energy  necessitate  a  consideration  of  the 
level  of  the  standards  for  1985  and  there- 
after. Therefore,  in  the  near  future  the 
Department  will  exercise  its  discre- 
tionary authority  under  section  502(a) 
(4)  of  the  Act  to  initiate  rulemaking  to 
amend  those  standards.  As  part  of  this 
rulemaking,  it  will  also  be  necessary  to 
reconsider  the  standards  promulgated 
today,  to  assure  that  they  are  set  at  levels 
which  are  both  the  maximum  feasible 
average  fuel  economy  levels  and  will  re- 
sult in  steady  progress  toward  the  se- 
lected standard  for  1985.  However,  it  is 
unlikely  that  the  standards  for  1981-83 
would  be  significantly  revised  as  part  of 
the  reconsideration,  given  the  dimin- 
ished lead-time  for  the  manufacturers  by 
the  time  that  rulemaking  is  completed 
and  the  need  to  provide  stable  planning 
targets.  See  Senate  Report,  supra,  at 
p.  21. 

(Sec.  9,  Pub.  L.  89-670,  80  SUt.  931  (49  U.&C. 
1657);  Sec.  301,  Pub.  L.  94-163,  89  Stat.  901 
(15  U.S.C.  2002)). 

The  program  c^cial  and  lawyer  prin- 
cipally responsible  for  the  development 
of  this  regulaticwi  are  Stanley  R, 
Scheiner  and  Roger  C.  Fairchild,  respec- 
tively. 

Stanley  R.  Scheiner, 
Roger  C.  Fairchild. 

Issued  on  Jime  27,  1977. 

Brock  Adams, 
Secretary  of  Transportation. 

1.  49  CPR  Chapter  V  is  amended  by 
adding  a  new  Part  531  as  follows: 

Sec. 

631.1  Scope. 

631.2  Purpoee. 

631.5  AppllcabUity.  ^ 
631.4     Definitions.                               *         — 

631.6  Fuel  economy  standards. 

631.6     Measurement  and  calculation  proce- 
duree. 

Authobitt:  Sec.  9,  Pub.  L.  89-670,  80  Stet. 
931  (49  vac.  1667):  sec.  301,  Pub.  L.  94-163. 


89  Stat.  901    (15  U.S.C.  2002);   delegation  of 
authority  at  41  PR  25015,  June  22,  1976. 

§  531.1     Scop«.  ' 

This  part  establishes  average  fuel 
economy  standards  pursuant  to  section 
502(a)  of  the  Motor  Vehicle  Information 
and  Cost  Savings  Act,  as  amended,  for 
passenger  automobiles. 

§  531.2     Purpose. 

The  purpose  of  this  part  is  to  increase 
the  fuel  economy  of  passenger  automo- 
biles by  establishing  minimum  levels  of 
average  fuel  economy  for  those  vehicles. 

§  531.3     Appllcabilitj. 

This  part  applies  to  manufacturers  of 
passenger  automobiles. 

§  531.4     Definitions. 

(a)  Statutory  terms.  (1)  The  terms 
"average  fuel  economy,"  "manufacture," 
"manufacturer,"  and  "model  year"  are 
used  as  defined  in  section  501  of  the  Act. 

(2)  The  terms  "automobile"  and  "pas- 
senger automobile"  are  used  as  defined  in 
section  501  of  the  Act  and  in  accordance 
with  the  determination  in  part  523  of 
this  chapter." 

(b)  Other  terms.  As  used  In  this  part, 
unless  otherwise  required  by  the  con- 
text— 

(1)  "Act"  means  the  Motor  Vehicle  In- 
formation and  Cost  Savings  Act,  as 
amended  by  Pub.  L.  94-163. 

§  531.5     Fuel  economy  standards. 

(a)  Each  manufacturer  of  passenger 
automobiles  shall  comply  with  the  fol- 
lowing standards  In  the  model  years 
specified : 

Average  fuel 

economy 

standard 

(mile* 

Model  year:  per  gallon) 

1978 18.0 

1979 19.0 

1980 20.0 

1981 22.0 

1982 24.0 

1983  „ 26.0 

1984 27.0 

1986  and  thereafter 27.6 

§  531.6     Measurement     and     ralcnialion 
procedures. 

(a)  The  average  fuel  economy  of  all 
passenger  automobiles  that  are  manu- 
factured by  a  manufacturer  in  a  model 
year  shall  be  determined  in  accordance 
with  procedures  established  by  the  Ad- 
ministrator of  the  Environmental  Pro- 
tection Agency  under  section  502(a)  (1) 
of  the  Act  and  set  forth  in  40  CFR  Part 
600. 
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Title  24 — Housing  and  Urban  Development 

CHAPTER  VIII— LOW  INCOME  HOUSING, 
DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  No.  R-77-3111 

PART  888— SECTION  8  HOUSING  ASSIST- 
ANCE PAYMENTS  PROGRAM — FAIR 
MARKET  RENTS  AND  CONTRACT  RENT 
AUTOMATIC  ANNUAL  ADJUSTMENT 
FACTORS 

Fair  Market  Rents  for  New  Construction 
and  Substantial  Rehabilitation 

AGENCY:  Department  of  Housing  and 
Urban  Development. 

ACTION :  Final  rule. 

STJMMARY:  This  rule  establishes  Sec- 
tion 8  Fair  Market  Rents  applicahle  to 
new  construction  and  substantial  reha- 
bilitation for  all  market  areas,  in  com- 
pliance with  the  requirements  that  Sec- 
tion 8  Pair  Market  Rents  be  established 
by  the  Secretary  and  published  in  the 
Federal  Register  at  least  annually.  The 
last  annual  revision  of  the  Fair  Market 
Rents  applicable  to  new  construction  and 
substantial  rehabilitation  was  accom- 
plished by  the  publication  in  the  Federal 
Register  in  final  form  on  April  6,  1976, 
effective  April  1,  1976.  Since  HUD  is  obli- 
gated under  Section  8  to  publish  Fair 
Market  Rents  annually,  the  revised 
schedule  is  retroactive  to  April  1,  1977, 
one  year  after  the  last  annual  revision. 
The  amended  Pair  Market  Rents  are 
Intended  to  reflect  the  changes  which 
have  occurred  in  the  general  levels  of 
market  rents  for  recently  completed  or 
newly  constructed  dwelling  units  within 
each  market  area  since  their  last  an- 
nual or  special  (interim)   revision. 

EFFECTIVE  DATE:  April  1,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Henry  F.  P.  Cassagne,  Chief  Appraiser, 
OflBce  of  Technical  Support,  Depart- 
ment of  Housing  and  Urban  Develop- 
ment, 451  7th  Street  SW..  Washington, 
DC.  20410,  (202)  472-4810. 

SUPPLEMENTARY  INFORMATION: 
Notice  was  given  on  April  25,  1977,  at  42 
PR  21206  that  HUD  was  proposing  to 
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amend  Title  24  of  the  Code  of  Federal 
Regulations  by  incorporating  in  Part  888, 
Subpart  A,  a  revised  Schedule  A,  "Fair 
Market  Rents  for  New  Construction  and 
Substantial  Rehabilitation  (including 
Housing  Finance  and  Development 
Agencies  Program)"  for  all  market 
areas. 

HUD  has  received  49  comments  in  re- 
sponse to  the  April  25,  1977,  publication 
concerning  the  Fair  Market  Rents  for 
110  of  the  516  market  areas  for  which 
proposed  Fair  Market  Rents  were  pub- 
lished. 

Because  of  the  time  required  to  prop- 
erly evaluate  these  comments,  and  so 
that  program  participants  may  be  pro- 
vided the  benefits  of  amended  Fair  Mar- 
ket Rents  as  expeditiously  as  practicable, 
it  has  been  determined  that  it  is  in  the 
best  interest  of  the  public  that  the  Pair 
Market  Rents  be  made  effective,  with- 
out change,  as  published  on  April  25, 
1977,  at  42  PR  21206. 

All  49  of  the  comments  received  will 
be  carefully  considered  and  additional 
amendments  will  be  published  at  a  later 
date  as  deemed  warranted. 

The  Pair  Market  Rents  which  are 
currently  being  reviewed  in  response  to 
the  comments  received  are  those  for  the 
following  market  areas:  Portland  and 
Watervllle,  Maine;  Boston,  Cape  Cod, 
Pittsfield,  Worcester,  Pall  River,  Lowell, 
and  Salem,  Massachusetts;  Camden,  At- 
lantic City,  Burlington,  Gloucester,  Tren- 
ton. Vineland,  Newark,  Asburj'  Park, 
North  Bergen,  Freehold,  New  Jersey; 
New  York  City,  Orange,  Nassau,  Suffolk, 
Westchester,  Poughkeepsie,  New  York; 
Wilmington,  Delaware;  Beckley,  Blue- 
field,  Huntington,  Parkersburg,  Wheel- 
ing, Martinsburg,  Point  Pleasant,  West 
Virginia;  Philadelphia,  Allentown,  Belle- 
fonte,  Harrisburg,  Lancaster,  York. 
Pottstown,  Reading,  Scranton,  Bethle- 
ham,  Wellsboro,  New  Castle,  Pittsburgh, 
Erie,  Sharon,  Altoona,  Johnstown,  Penn- 
sylvania; Richmond,  Norfolk,  Virginia 
Beach,  Portsmouth,  Suffolk,  Chesa- 
peake, Roanoke,  Lynchburg,  Danville, 
Newport  News,  Fredericksburg,  Harri- 
sonburg, Warrenton,  Britsol,  Hampton. 
Virginia;  Birmingham,  Alabama;  Wil- 
mington, North  Carolina;  Knoxville, 
Chattanooga,  Johnson  City,  Kingsport. 


Oakridge.  Nashville,  Clarksville,  Colum- 
bia, Memphis,  Jackson,  Union  City,  Ten- 
nessee; Orlando,  Sarasota,  St.  Peters- 
burg, Fort  Lauderdale,  Florida;  Alama- 
gordo,  Artesia,  Carlsbad,  Hobbs,  Ruidoso, 
Mescalero,  New  Mexico;  Abilene,  Texas; 
Council  Bluffs,  Iowa;  Fargo,  Bismarck, 
Grand  Forks,  Minot,  North  Dakota;  San 
Jose,  San  Bernardino,  San  FYancisco, 
Fresno,  Oaklsuid-Marin,  Modesto,  Santa 
Ana,  San  Diego,  California;  Ontario, 
Portland,  Bend,  Coos  Bay,  Eugene,  Med- 
ford.  West  Salem,  Oregon. 

A  Finding  of  Inapplicability  respecting 
the  National  Environmental  Policy  Act 
of  1969  has  been  made  in  accordance  with 
HUD  procedures.  A  copy  of  this  Finding 
of  Inapplicability  will  be  available  for 
public  inspection  during  regular  business 
hours  at  the  office  of  the  Rules  Docket 
Clerk,  Room  5218,  Department  of  Hous- 
ing and  Urban  Development,  451  Seventh 
Street,  SW..  Washington,  D.C. 

Accordingly,  Schedule  A  of  24  CPR, 
Part  888,  Subpart  A,  is  revised  as  set 
forth  at  42  PR  21206  through  21265 
(April  25.  1977) . 

NoTK. — It  Is  hereby  certified  that  tbe 
economic  and  Inflationary  Impacts  of  this 
regulation  have  been  carefully  evaluated  In 
accordance  with  Executive  Order  11821. 

(Sec.  7(d)  Department  of  HX7D  Act  (42 
U..5.C.  3535(d)).) 

Lawrence  B.  Simons, 
Assistant  Secretary  for  Housing, 
Federal  Housing  Commissioner. 

Schedule  A — Fair  Market  Rents  for 
New  Construction  and  Sitbstantial 
Rehabilitation  (Including  Housing 
Finance  and  Development  Agencies 
Program.) 

These  Pair  Market  Rents  have  been 
trended  ahead  two  years  to  allow  time 
for  processing  and  construction  of  pro- 
posed new  construction  and  substantial 
rehabilitation  rental  projects. 

Note. — The  Pair  Market  Rents  for:  (1) 
dwelling  units  designed  for  tbe  elderly  or 
handicapped  are  those  for  the  appropriate 
size  units,  not  to  exceed  2-Bedroom,  multi- 
plied by  1.05  rounded  to  the  next  higher 
whole  dollar;  (2)  congregate  housing  dwell- 
ing units  are  the  same  as  for  non- congregate 
units;  and  (3)  single  room  occupany  dwell- 
ing units  are  those  for  O-Bedroom  units  of 
the  same  type. 
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Title  24 — Housing  and  Urban  Development 
CHAPTER  VIII— LOW  INCOME  HOUSING, 

DEPARTMENT      OF      HOUSING      AND 

URBAN  DEVELOPMENT 

(Docket  No.  R-77-3981 

PART  841— PUBLIC  HOUSING  PROGRAM; 
DEVELOPMENT  PHASE 

Appendix  A — Prototype  Cost  Umits  for  Low 
Income  Housing 

AGENCY:  Office  of  the  Assistant  Secre- 
tary for  Housing— Federal  Housing  Com- 
missioner. HUD. 
ACTION :  Interim  rule. 
SUMMARY:  On  June  9.  1976,  the  De- 
partment published  prototype  per  unit 
cost  schedules  for  low  rent  public  hous- 
ing. Subsequent  to  initial  publication,  the 
schedules  were  revised  whenever  it  was 
found  that  all  or  part  of  the  costs  for  a 
given  area  were  imworkable.  The  law 
provides  that  the  prototype  costs  be  de- 
termined at  least  annually  and  specifies 
that  the  costs  are  not  effective  vmtil  pub- 
lished in  the  Federal  Register. 

DATES:  Effective  date:  Jime  30.  1977. 
Timely  comments  will  be  considered  in 
preparing  a  revision  of  these  schedules, 
which  will  appear  in  the  Federal  Regis- 
ter on  or  before  July  1.  1977. 

ADDRESSES:  Send  comments  to  Di- 
rectx)r,  Office  of  Technical  Support.  HUD 
Central  Office,  Room  6160,  451  7th  Street 
SW..  Washington,  DC.  20410.  and  send  a 
copy  of  comments  to  Local  HUD  Office. 
Addresses  of  these  offices  appear  below 
In  supplementary  information. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 
Mr.  Robert  P.  Cunningham,  Acting 
Director,  Office  of  Technical  Support. 
Department  of  Housing  and  Urban 
Development,  451  7th  Street  SW.. 
Washington.  D.C.  20410.  202-755-5730.. 

SUPPLEMENTARY  INFORMATION: 
These  costs,  issued  pursuant  to  Section 
6(b)  of  the  U.S.  Housing  Act  of  1937  set 
per  unit  cost  schedules  for  low  rent  hous- 
ing and  are  required  to  be  published  at 
least  annually  in  the  Federal  Register. 
Continuity  of  contract  approvals  requires 
publication  of  these  updated  schedules 
for  immediate  effectiveness.  This  update 
provides  those  nationwide  costs. 

We  believe  also  that  the  need  for  cur- 
rent prototype  cost  schedules  outweighs, 
in  this  instance,  the  advances  of  the  cus- 
tomary Notice  of  rule  mEiking  and  com- 
ment procedure,  particularly  since  the 
updating  of  these  costs  is  based  not  only 
upon  information  develoi?ed  In  HUD 
Field  Offices  but  upon  requests  for 
chsmges  submitted  by  the  public  as  well. 
Although  these  schedules  will  be  effective 
upon  publication,  timely  written  com- 
ments will  nevertheless  be  considered  In 
preparing  revisions  to  cost  limits  for  in- 
dividual areas.  Such  revisions  to  be  pub- 
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llshed  in  the  Federal  Register  on  or  be- 
fore July  1. 1977,  and  at  such  time  there- 
after, as  the  Department  finds  necessary. 
Comments  with  respect  to  cost  limits  for 
a  given  location  should  be  filed  with  the 
Director.  Office  of  Technical  Support, 
HUD  Central  Office,  Room  6160,  451  7th 
Street  SW.,  Washington,  D.C.  20410.  and 
a  copy  should  be  sent  to  the  local  HUD 
Office.  A  list  of  these  offices  follow: 

RXOION  I 

Connecticut.  Hartford.  06105,  One  Financial 

Plaza. 
Massacbusetts,  Boston.  02114.  Bulflnch  Bldg., 

15  New  Chardon  Street. 
New  Hampshire,  Manchester,  03101,  Norrls- 

Cotton    Federal    Building,    5th   Floor,    276 

Chestnut  Street. 
Rhode   Island,   Providence,  02903,  330   Post 

Office  Annex. 

Region  II 

New  Jersey,  Camden,  08103,  The  ParJtdale 
Bldg.,  519  Federal  Street. 

New  Jersey,  Newark,  07102,  1  Raymond  Plaza, 
Gateway  Bldg. 

New  York,  Albany,  12207.  Leo  W.  O'Brien 
Federal  Bldg.,  North  Pearl  Street  and  Clin- 
ton Avenue. 

New  York,  Buffalo,   14202,   Grant  Building, 

660  Mam  Street. 

New  York,  New  York,  10019,  666th  Filth  Ave- 
nue. 

Puerto  Rico,  San  Juan,  00936,  Caribbean  Area 
Office,  New  Federal  Building  and  Court- 
house Avenue,  GPO  Box  3869,  HAto  Rey, 
P.R.  00917. 

Region  in 

District    of    Columbia,    Washington,    20009, 

Universal  North  BuUdlng,  1875  Connecticut 

Avenue  NW. 
Maryland,  Baltimore,  21201,  2  Hopkins  Plaza, 

Mercantile  Bank  and  Trust  Building. 
PennsylvanU,     Philadelphia.     19106,    Curtis 

Building,  625  Walnut  Street. 
Pennsylvania,  Pittsburgh,  15212,  2  AUegheny 

Center. 
Virginia,  Richmond,  23219,  701  East  Franklin 

Street. 
West  Virginia,  Charleston,  25301,  New  Federal 
J     Building,  500  Quarrler  Street. 

Region  IV 

Alabama,  Birmingham,  35222,  Daniel  Build- 
ing, 15  South  20th  Street. 
Florida.  Jacksonville,  32204,  PMilnsular  Plaza, 

661  Riverside  Avenue. 

Georgia,  Atlanta,  30303,  Peachtree  Center 
BuUdlng,  230  Peachtree  Street  NW. 

Kentucky,  Louisville,  40201,  Children's  Hos- 
pital Foundation  Building,  601  South 
Floyd  Street. 

Mississippi,  Jackson.  39213,  101  C  Third 
Floor,  Jackson  Mall.  300  Woodrow  Wilson 
Avenue  West. 

North  Carolina,  Greensboro,  27401,  415  North 
Edgeworth  Street. 

South  Carolina,  Columbia,  29202,  1801  Main 
Street,  Jefferson  Square. 

Tennessee,  Knoxvllle.  37919,  1  Northshore 
Building,  1111  Northshore  Drive. 

Tennessee,  Memphis,  38103,  100  N.  Main 
Street,  29th  Floor. 

Region  V 

lUlnols,  Chicago,  60602,   1   North  Dearborn 

Street. 
Illinois,  Springfield,  63701,  524  South  Second 

Street,  6th  Floor. 


IndUna,  Indianapolis,  46206,  4720  Klngsway 

E^lve. 
Mlchlg^.  Detroit,  48226,  15th  Floor,  McNa- 

mara  Building,  477  Michigan  Avenue. 
Michigan,  Grand  Re^lds,  49505,  2922  FuUer 

Avenue  NW. 
Bflnnesota.     Mlnneapolls-St.     Paul,     65436, 

6400  France  Avenue  South. 
Ohio.  Columbus.  43215.  New  Federal  Office 

Building,  200  North  High  Street. 
Ohio,  Cleveland,  44114,  777  RockweU  Avenue, 

Second  Floor. 
Ohio,  Cincinnati,  45202.  560  Main  Street. 
Wisconsin,     Mllwavikee,     53202,     744     North 

Fourth  Street. 

Region  VI 

Arkansas,  Little  Rock,  72201,  ITnlon  National 
Bank  Building,   1  Union  National  Plaza. 

Louisiana.  New  Orleans.  70113.  Plaza  Tower. 
1001  Howard  Avenue. 

Louisiana,  Shreveport,  71120,  New  Federal 
BuUdlng,  600  Fannin.  6th  Floor. 

New  Mexico,  Albuquerque,  87110,  625  Tru- 
man Street  NE. 

Oklahoma,  Oklahoma  City,  73102,  301  North 
Hudson  Street. 

Texas,  Dallas,  75201,  200  Bryan  Tower. 

Texas,  Houston,  77046,  Two  Oreenway  Plaza 
East,  Suite  200. 

Texas,  San  Antonio,  78285,  KalUson  Build- 
ing, 410  South  Main  Avenue,  P.O.  Box 
9163. 

Region  VH 

Iowa,  Des  Moines,  50309,  210  Walnut  Street, 
Room  259. 

Kansas,  Kansas  City,  66117,  2  Gateway  Cen- 
ter, Fourth  and  State  Streets. 

Kansas,  Topeka,  66683,  New  Federal  Office 
Building,  Room  330,  444  SE.  Qulncy  Street. 

Missouri,  St.  Louis,  63101,  210  North  12th 
Street. 

Nebraska,  Omaha,  68106,  Unlvac  Building, 
7100  West  Center  Road. 

Region  vm 

Colorado,  Denver,  80202,  Title  Building, 
Fourth  Floor,   909   17th  Street. 

Region  IX 

California,  Los  Angeles,  90067,  2500  Wllshlre 

Boulevard. 
California,  San  Francisco,  94111,   1  Embar- 

cadero  Center,  Suite  1600. 
Hawaii,  Honolulu,  96801,  Prince  Jonah  Ku- 

hlo  Kalanlanaole  Federal  Building,  300  Ala 

Moana  Boulevard,  Suite  3318. 

Region  X 

Alaska,  Anchorage,  99501,  334  West  5th  Ave- 
nue. 

Oregon,  Portland,  97204,  Cascade  Building, 
520  SW.  Sixth  Avenue. 

Washington,  Seattle,  98101,  403  Arcade  Plaza 
Building,   1321   Second  Avenue. 

Washington,  Spokane,  99201,  746  UJ3.  Court- 
house W.,  920  Riverside  Avenue. 

A  finding  of  inapplicability  respect- 
ing the  National  Environmental  Policy 
Act  of  1969,  has  been  made  in  accord- 
ance with  HUD  procedures.  A  copy  of 
this  Finding  of  Inapplicability  will  be" 
available  for  public  inspection  during 
regular  business  hours  in  Office  of  the 
Rules  Docket  Clerk,  the  Office  of  the 
Secretary,  Room  5218,  Department  of 
Housing  and  Urban  Development,  451 
7th  Street  SW..  Washington,  D.C. 
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Accordingly,  the  prototype  per  unit 
cost  schedules,  pursuant  to  24  CFR,  Part 
841,  Appendix  A  are  amended  as  fol- 
lows: 

1.   At   41    FR   23303    through    23369, 
delete  all  prototype  per  unit  cost  sched- 
ules and  substitute  the  revised  cost  areas 
shown  on  the  tables  set  forth  hereinafter 


entitled  "Prototype  Per  Unit  Cost 
Schedule — Region  I  through  Region  X." 

(Sac.  7(d),  D^Murtment  ot  WTD  Act,  42 
U.S.C.  3936(d):  Sec.  6(b)  <a  the  U.S.  Bous- 
ing Act  of  1837,  42  U.S.C.  1437d.) 

Note. — It    Is    hereby    certified    that    the 
economic   and   Inflationary   Impacts  of   the 


amendment  to  Part  841  have  been  carefully 
evaluated  in  accordance  wth  Executive  Or- 
der No.   11821. 

Issued  at  Washinstoo.  D.  C,  June  24, 
1977. 

Lawrzkcx  B.  SmoKS, 
AssistmU  Secretary  for  Housing, 
Federal  Housing  Commissioner. 
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if  any  changes  have  been  made  in 

certain  titles  of  the  CODE  OF 

FEDERAL  REGULATIONS  without 

reading  the  Federal  Register  every 

day?  If  so,  you  may  wish  to  subscribe 

to  the  "Cumulative  List  of  CFR 

Sections  Affected,"  the  "Federal 

R^;ister  Index,"  or  both. 

Cumulative  List  of  CFR  Sections  Affected 

$10.00 

per  year 

The  "Cumulative  List  of  CFR  Sections 

^  •        Affected"  is  designed  to  lead  users  of 

^  the  Code  of  Federal  Regulations  to 

^  ^   amendatory  actions  published  in  the 

Federal  Register,  and  is  issued 

monthly  in  cumulative  form.  Entries 

indicate  the  nature  of  the  changes. 


Federal  Register  Index    $8.00 

per  year 

indexes  covering  the 

contents  of  the  daily  Federal  Register  are 

issued  monthly,  quarterly,  and  annually. 

Entries  are  carried  primarily  under  the 

names  of  the  issuing  agencies.  Significant 

subjects  are  carried  as  cross-references. 

publication  which  lists 
the  date  of  publication 
in  the  Fedefsi  Register. 

Indexes  and  the 

Affected"  will  continue 

FR  subscribers. 
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RESOLUTION    CHART 


100       MILLIMETERS 

INSTRUCTIONS  Resolution  is  expressed  m  terms  of  the  lines  per  millimeter  recorded  by  a  particular 
rilm  under  spccihed  conditions.  Numerals  in  chart  indicate  the  number  of  Hnes  per  millimeter  in  adjacent 
"T-shaped"    groupings. 

In  microfilming,  it  is  necessary  to  determine  the  reduction  ratio  and  multiply  the  number  of  lines  in  the 
chart  bv  this  value  to  find  the  number  of  lines  recorded  by  the  film.  As  an  aid  in  determining  the  reduction 
ratio,  the  line  above  is  100  millimeters  in  length.  Measuring  this  line  in  the  film  image  and  dividing  the  length 
into    100    gives    the   reduction    ratio.      Example:    the   line  is   20   mm.  long   in   the  film  image,   and    100    20    _    5. 

Examine  T-shaped"  line  groupings  in  the  film  with  microscope,  and  note  the  number  adjacent  to  finest 
lines  recorded  sharply  and  distinctly.  Multiply  this  number  by  the  reduction  tactor  to  obtain  resolving  power 
■  n  lines  per  millimeter.  Example:'  7.9  group  of  lines  is  clearly  recorded  while  lines  in  the  10.0  group  are 
not  distinctly  separated.  Reduction  ratio  is  5,  and  7.9  x  S  =  39.5  hnes  per  m.ll.nieter  recorded  satisfacto- 
rily. 10.0  X  5  =  50  hnes  per  millimeter  which  are  not  recorded  satisfactorily.  Under  the  particular  condi- 
tions,  maximum   resolution  is  between   39.5    and   50  lines  per  millimeter. 

Resolution  as  measured  on  the  film,  is  a  test  of  the  entire  photographic  system,  including  lens,  expiosure, 
processing,  and  other  factors.  These  rarely  utilize  maximum  resolution  of  the  film.  Vibrations  during 
exposure,  lack  of  critical   focus,  and  exposures  yielding   very  dense  negatives  are  to  be  avoided. 
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the  1976  issues  of  the  FEDERAL  REGISTER  together  with  broad  subject 
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Organization  and  purpose;  membership 

committees,    47909 
Privacy  Act;  implementation,     1 532 1 
Recommendations: 
Clean  air  and  water  laws  judicial  review 
provisions  and  agency  rulemaking 
comment  procedures,    56767 
Internal  Revenue  Service  procedures, 
1868, 3982 
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Retirement  for  certain  Presidential 
appointees;  Federal  Register 
improvements,  etc  .    29653,30319 
Statements: 

Natural  gas,  procedures  to  deal  with 
emergency  shortages.    56770 

PROPOSED  RULES 

Pnvac>  Act,  implementation,    9188 

NOTICES 

Antitrust  and  employment  discrimination 

settlement  proceedings;  recommendation 
on  public  and  private  interests,     36830 
Federal  Register;  informational  and  notice 
giving  functions;  propyosed 
recommendations,    7984 
Interpretative  rules  and  policy  statements; 
agency  adoption  procedures; 
recommendation,    28576 
Meetings: 
Agency  Decisional  Processes  Committee. 

43229 
Agency  Organization  and  Personnel 

Committee.     12237,51053 
Agency  Plenary  Sessions,    20204,  52095 
Compliance  and  Enforcement  Proceedings 

Committee,    8527,41450,52095 
Grant  and  Benefit  Programs  Committee. 

9910 
Informal  Action  Committee,    8851.  20615. 

52096 
Judicial  Review  Committee.    3520,  37659. 

43438.  46508 
Licenses  and  Authorizations  Committee, 

44207 
Ratemaking  and  Economic  Regulation 

Committee,    4628,  44207 
Rulemaking  and  Public  Information 
Committee,    3336,12734,20908, 
38545,  44208,  47094,  50016 
Privacy  Act;  systems  of  records,    40040, 
51053 

ADVERTISING 

See  Federal  Trade  Commission. 

ADVISORY  COMMITTEE  ON 
FEDERAL  PAY 

See  Federal  Pay,  Advisory  Committee. 

ADVISORY  COUNCIL  ON 
HISTORIC  PRESERVATION 

See  Historic  Preservation,  Advisory  Council. 

AGED 

See  ACTION. 
Aging,  Federal  Council. 
Aging  Administration. 

Health,  Education,  and  Welfare  Department. 
Social  and  Rehabilitation  Ser\ice. 
Social  Security  Administration. 

AGENCY  FOR  INTERNATIONAL 
DEVELOPMENT 

RULES 

Commodity  transactions  financed  by  AID: 
Bill  of  lading;  complete  statement  of 

charges,    48732 
Commissions  and  service  payments; 

Cambodia,  Laos,  and  Vietnam,    48732 
Environmental  procedures,    26914 


Food  commodities,  transfer  for  use  in  disaster 

relief  and  economic  development,  etc.. 

47919 
Procurement,     1914.  4918,  21639.  35067. 

39320,  44396 
Voluntary  foreign  aid  agencies,  registration. 

6066 

PROPOSED  RLLF^ 

Environmental  procedures.     12896 

NOTICES 

Appropriate  Technology  Fund,  conference, 

41105 
Authority  delegations: 

Argentina.  Regional  Development  OfTcer. 

revocation.     10245 
Asia,  Deputy  Assistant  Administrator, 

30697 
Asia  Project  Development  Office  Director. 

22114 
Bahrain.  Mission  Director,     20717 
Bangladesh.  Mission  Director  and  Deputv, 

contracting  functions,    48172 
Barbados,  Caribbean  Regional  Programs, 

Affairs  Officer;  contracting  functions. 

36044 
Bolivia.  Mission  Director.     12720 
Brazil.  Mission  Director,     12720 
Brazil,  Representative,     34796 
Burundi,  Diplomatic  Officer.    48171 
Central  American  Programs,  Regional  Office 

Director  (ROCAP),  loan  agreements. 

47084 
Chile.  Mission  Director.     1927.  12720 
Colombia.  Ambassador  and  Mission 

Director.    29734 
Colombia,  Mission  Director,     12720.  29734. 

49688 
Contract  Management  Office,  Director: 

contracting  functions,     14199,  39355 
Costa  Rica,  Affairs  Officer,     12719 
Dominican  Republic,  Mission  Director. 

12720.  28805 
East  Africa.  Regional  Economic 

Development  Services  Office,  Director, 

48171 
Ecuador,  Mission  Director,     12720 
Egypt,  Mission  Director.     30697,  49688 
El  Salvador,  Mission  Director,     12721 
Engineering  Office,  Director;  contracting 

functions,    8083 
Guatemala.  Mission  Director.     12721. 

28805.  29734 
Guatemala,  Regional  Office  Director 

(ROCAP),     12719 
Guyana,  Mission  Director,     12721 
Haiti,  Mission  Director,     15878.47084 
Haiti,  Port  Au  Prince,  Representative, 

12719 
Honduras,  Mission  Director,     12721,  29734, 

55959 
India.  Affairs  Officer;  contracting  functions; 

correction.    33312 
India.  Principal  Officer,  et  al..     12239 
Italy.  American  Schools  and  Hospitals  Office 

Director,     22114 
Jamaica,  Affairs  Officer,     12719 
Korea,  Representative;  contracting 

functions,    22114 
Latin  America  Bureau.  Deputy  Assistant 

Administrator,    48171 
Mexico,  Regional  Technical  Aids  Center, 

Director.     12719.22114 
Near  East  Bureau,  Director  and  Deputy. 

Capital  Development  Office.    55959 


Nicaragua.  Mission  Director.     12721. 

29734,  55959 
Panama.  Mission  Director.     1272),  29734. 

49688 
Paraguay,  Mission  Director.     IT^ZZ.  29734. 

42223.  49688 
Peru.  Mission  Director,     12722,  47084 
Philippines,  Mission  Director,  contracting 

functions.     1927 
Program  and  Management  Services. 
Assistant  Administrator,  et  al.. 
contracting  functions,     14199.  34796. 
39355 
Regional  Operations  Division,  et  al  .  Chief. 

contracting  functions.     192"^.  14199 
Special  Operations  Division,  et  al  .  Chief. 

title  change,     1927 
L'  S.  Foreign  Disaster  Assistance  Office, 

Director.     3667 1 
Uruguay,  Representative  et  al  .     12719, 
33926 
Committees,  establishment,  renewals,  etc  : 
Engineering.  Architectural  and  Construction 

Industry  Advisory  Committee,     19676 
Research  Advisory  Committee.    49208 
Environmental  statements,  availability,  etc.. 

Pest  management  activities,    43202.  53384 
Foreign  assistance  determination: 

Zaire,    22283 
Housing  guaranty  program: 

Botswana,  Republic  of     30050 
Honduras,    7157 
Israel.    5642 
Ivory  Coast,    30050 
Korea.     23985 
Peru,  Republic  of    46889 
Tunisia,    50522 
Zambia.  Republic  of     30050 
Housing  guaranty  program,  interest  rate 

prescription.    50522 
Ineligible  suppliers;  list.     18097 
Meetings: 

Engineering,  Architectural  and  Construction 

Industry  Advisory  Committee.    22602 
International  Food  and  Agricultural 

Development  Board,    39053,  49208, 
52351. 53730 
Research  Advisory  Committee,     1775. 

5839,  16185,' 34796,  48172 
Voluntary  Foreign  Aid  Advisory  Committee, 
7794.  16983,  25918.  35078.  51489. 
55959 
Pest  management  program;  interim 

procedures,  etc..     1297.  43202.  53384 
Privacy  Act;  systems  of  records.     38900 
Voluntary  foreign  aid  agencies,  certificates  of 
registration: 
American  Red  Magen  David  for  Israel, 

54825 
Asia  Foundation,  Inc.,     10454 
Friends  of  the  United  States  of  Latin 

America;  terminated,    7157 
Holt  Adoption  Program,  terminated,    36671 
Holt  International  Children's  Services,  Inc., 

36671 
Rav  Tov  Committee  to  Aid  New 
Immigrants,    54580 

AGING,  FEDERAL  COUNCIL 

NOTICES 

Meetings: 
Council  on  the  Aging,    7992,  19152.  48793 
Economics  of  Aging  Committee,    30054. 
47091 
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Frail  Elderly  Task  Force,     16999 
Gastroenterological  and  Urological  Devices 

Review  Panel.    35548 
Research  and  Manpower  Committee, 

30375,  41770,  56859 
Senior  Services  Committee,    27436,  44877 

AGING  ADMINISTRATION 

See  also  Human  Development  Office. 

RULES 

Senior  centers,  multipurpose;  acquisition, 
alteration,  or  renovation,     38614 

PROPOSED  RULES 

Grant  administration,    8496 

NOTICES 

Elderly,  social  services  for;  manfwwer 
problems;  annual  report,     13388 

Nursing  home  ombudsman  program,  aging- 
sponsored;  hearings.    43219 

Utah;  FY  1976  plan,    4624 

AGRICULTURAL  COMMODITIES 
AND  PROGRAMS 

See  Agricultural  Marketing  Service. 

Agricultural  StaNlization  and  Conservation 

Service. 
Agriculture  Department. 
Animal  and  Plant  llealth  Inspection  Service. 
Commodity  Credit  Corporation. 
Federal  Crop  Insurance  Corporation. 
Federal  Grain  Inspection  Service. 
Food  and  Drug  AdminLuration. 
Packers  and  Stockyards  Administration. 

AGRICULTURAL  MARKETING 
SERVICE 

RULES 

Almonds  grown  in  Calif.,    26852,  27827, 

37761,  43710,  53651 
Apples,  grade  standards,     11312 
Apricots  grown  in  Wash.,    28785,  31805 
Avocados;  imported,    2 1 1 74 
Avocados  grown  in  So.  Fla.,    3283,  21336, 

24977,  34974,  42180,  43154,  44801 
Barley;  grain  standards;  correction,    22826, 

49473 
Beans,  canned;  dried,  baked,  and  pork  and 

beans,  grade  standards.    32222 
Beef  research  and  information;  practice  and 

procedures,    25881 
Celery  grown  in  Fla.,    31541,35521 
Cherries  grown  in  Mich,  et  al.,     14177,  21762, 

36643 
Cherries  (sweet)  grown  in  Wash.,    26851, 

30585 
Cotton: 

Classification,  futures  legislation;  fees, 

20680 
Classing,  testing  and  standards,  fees,  etc., 
20681,  21433.  22923 
Cotton  research  and  promotion: 
Pra'.tJce  and  procedure?;  Cotton  Board, 

editorial  changes.    37092 
Referenda  procedure,    51030 
Cranberries  grown  in  Mass.  et  al..    47457 
Dairy  products;  inspection  and  grade 

standards;  fees  and  charges,    48509 
Dates  (domestic)  produced  in  Calif,    54164 
Egg  research  and  promotion  order,    22923, 

23930 
Eggs  and  egg  products;  inspection  and  grading 

standards,    47255,48317 


Filberts  grown  in  Greg,  and  Wash.,    34974, 

43711,  49476,  54163 
Food  containers;  standards  for  condition, 

42639 
Fruits,  canned;  U.S.  standards  for  grades. 
15016,  18673,  20389.  21335,  26674 
Fruits  and  vegetables  (fresh);  inspection  and 

certification;  fees  and  charges,    46289 
Fruite  and  vegeubles  (processed);  inspection 
and  certification,  fees  and  charges, 
46289 
Grain  standards,     18285,19951 
Grapefruit;  imported,     15829.  18674.  19965. 

23186.  24577,  34762,  42182,  49109 
Grapefruit  grown  in  Ariz,  and  Calif,    35843, 

52887 
Grapefruit  grown  in  Fla.,    52433,  56625 
Grapes  and  plums,  export,    32877 
Grapes  (Tokay)  grown  in  Calif,    34007, 

38495,  42181 
Hops  of  domestic  production,     11475,  16945, 

41078 
Lemons  grown  in  Ariz,  and  Calif,     1.  1580. 
1885.  2371.  3463,  4540,  5400,  6749, 
7754,  8487,  9858,  10440,  10597,  11476, 
12007,  12679,  14177,  15025,  16158, 
16944,  18286,  18428.  18805,  19200, 
19966,  20391,  20887,  21761,  22826, 
23697.  24697.  25881,  26193,  26675, 
27376,  28286,  29408,  29807,  30342, 
31804,  32878,  34247,  35156.  35521, 
36195,  37306,  38155,  38494,  39735, 
401 10,  41917,  41918,  43389,  44357. 
45569.  46603.  47457,  48720,  49988, 
51387,  51583,  52432,  53008, 53464, 
53973,  55172,  55845,  56772 
Lettuce  grown  in  So.  Tex..     10441.49625. 

51388 
Limes;  imported.    7384,  16548,  54751 
Limes  grown  in  Ra.,    7383,  15685.  16547. 
19299.  22827.  23698.  23929.  24697. 
24698.  26194.  27375.  28286,  29409, 
30343,  36014,  42180.  45570.  54751 
Meat;  grading,  certification,  jmd  standards: 
Beef  carcass  and  slaughter  cattle;  grades. 

standards,    2371 
Fees.    45014 
Lamb  carcasses  and  wholesale  cuts,  official 

identification .     14171 
Service  charges,  travel,    2074 
Milk  marketing  ordere: 
Appalachian.     36796 
Chattanooga,  Tenn.,    36796 
Chicago.    43390.49110 
[>uluth-Superior,     18057 
Eastern  Ohio- Western  Pennsylvania.     18055 
Eastern  South  Dakota.     1 8056 
Knoxville.  Tenn..    36796 
Louisville-Lexington-Evansville.    47458 
Middle  Atlantic.    28785.  29657,  37761. 

46449 
MinnesoU-North  Dakota.     18057 
Nashville,  Tenn.,    47459 
New  England,    8356 
New  Orleans,  La.,    8367 
New  York -New  Jersey,    8367 
Northern  La.,    8379 
Ohio  Valley,     18806,36806 
Oregon-Washington,    8189,  15398,32418, 

35843,  41079 
Paducah,  Ky.,    32575 
Quad  Cities-Dubuque,    53317 
Southeastern  Minnesota-Northern  Iowa. 

18057 
Southern  Illinois,    54164 


Tennessee  Valley,    36796 
Upper  Flonda.  Tampa  Bay,  and 

Southeastern  Florida,    24337,  30096, 
32417,43155 
Upper  Midwest,     1 8057,  5 1 389 
Western  Colorado,    27077 
Nectarines  grown  in  Calif,     1043,  18804, 
20545,  22070,  24698,  28784,  31 179, 
32410 
Olives  grown  in  Calif,    22551,  38757.  42181, 

45996 
Onions,  imported,    o750,  30014.  51798 
Onions  grown  in  Idaho  and  Oreg.,    29135. 

30013,  30096,  36196,  45997,  51797 
Onions  grown  in  So.  Tex..    4252,  13930, 

15830,  16815 
Orange  Juice;  grade  standards,     2367 
Oranges,  grapefruit,  tangerines,  and  tangelos 
grown  in  Ra..    3282.  6362.  7754.  8765. 
12215.  15829.  18673.  19965.  23184. 
24575. 34248.  42177.  49474.  49801. 
51029. 51796. 53007. 53650, 54917 
Oranges  and  grapefruit  grown  in  Tex..    485 10, 

48719,48720,49625 
Oranges  grown  in  Fla.,    30093 
Oranges  (navel)  grown  in  Ariz,  and  Calif, 
1489,  2225,  3282,  4,2^4886.  5288, 
5289.  5627.  6262,  7483^7935,  8355, 
9356,  10439,  10877,  11313,  11807, 
12273,  13928,  14176,  15023,  15831, 
16814,  16944,  17912,  18674.  19647. 
20158.  20684,  21 173,  21643.  22333. 
23389. 47021.  49802.  49825.  50803, 
51387.  52058.  52432.  52886.  53805. 
54163,  54918,  55845, 56625,  56771, 
56772 
Oranges  (Valencia)  grown  in  Ariz,  and  Calif, 
10438,  12273,  13929,  14859,  15024, 
16158,  17367,  20545,  22550,  23697, 
24109,  24576,  25994,  27076.  27714, 
27970.  28784,  29130,  29656,  30093, 
31179,  31540,  32230,  32695,  34006, 
35053,  35520,  36013,  37091.  37761. 
38155. 38757.  39735.41078,  41709, 
42179, 43154,  43709,  44187.  44861. 
45014,  46448.  47256.  48510 
Papayas  grown  in  Hawaii.    5383.  43909 
Peaches  grown  in  Colo..    31804.  35695. 

43710 
Peaches  grown  in  Ga..     15830.  19201 
Peaches  grown  in  Wash..    29807.  31805 
Pears,  plums,  and  peaches  grown  in  Calif. 
17528,  20547,  21 173,  22071,  23185, 
24577, 27376,  28287, 28508,  28794, 
30013,  31179,  31180,  32410,  32411, 
34762,  46290 
Pears  (Bartlett)  grown  in  Oreg.  and  Wash., 

30094,  36795,  39004,  44357 
Pears  (Beurre  D'Anjou,  Beurre  Bosc,  etc.) 
grown  in  Calif.  Oreg..  and  Wash., 
31181.  38495.  43389 
Peas,  field  and  black-eye  (frozen);  grade 

standards.     16811 
Pecans;  grade  standards.     39303,41917 
Perishable  Agricultural  Commodities  Act: 
Administrative  law  Judges;  duties  and 

responsibilities,    50803 
Practice  rules;  determination  of  responsibly 
connected  licensee,    41075 
Plums  ( canned ),  grade  standards,    54161 
Potato  research  and  promotion  plan;  expenses, 

19101. 22072,  36197 
Potatoes,  hash  brown  (frozen);  grade 
standards,    43386 
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Potatoes  grown  in  Southeastern  States, 

21763, 22071 
Potatoes  (Irish)  grown  in  Calif  and  Oreg., 

32230,  32695, 52058 
Potatoes  (Irish)  grown  in  Cok).,    30095, 

31541,  31807,42183 
Potatoes  (Irish)  grown  in  Idaho  and  Oreg., 

29131,  53008 
Potatoes  (Irish)  grown  in  Southeastern  States, 

42184 
Potatoes  (Irish)  grown  in  Wash.,    31806, 

36014 
Poultry  and  domestic  rabbit  producte;  grading 
standards,    23681,  24693,  26565,  47254, 
48317 
Prunes  (dried)  produced  in  Calif,    2372, 

36644,  37306 
Prunes  (fresh)  grown  in  Wash,  and  Oreg., 

30585,  31375 
Raisins;  grade  standards,    34751 
Raisins,  imported,    52646 
Raisins  produced  from  grapes  grown  in  Calif., 

8944,  1 1013, 32412,  52646,  53651 
Rice: 
Brown,  U.S.  standards,     13329 
Federal  inspection  services;  fees,    9857 
Seed  Act  regulations;  testing  seed,  certified 

seed,  etc.,    20155 
Sweetpotatoes,  canned;  grade  standards, 

25988 
Tobacco,  cigar-leaf  grown  in  Ga.  and  Fla., 

31182 
Tobacco  inspection: 
Advisory  committee;  representation,     19960 
Fees  and  charges,     18425,53649 
Flue-cured,     19951,24575,24693 
Tomatoes,  grade  standards,     1 1 464 
Tomatoes;  imported,    43910,  50266 
Tomatoes  grown  in  Fla.,    43910,  50265, 

50629 
Walnuts,  imported,    2074 
Walnuts  grown  in  Calif,  Oreg.,  and  Wash., 

1916,  31541,  51798,  52433.  54475 
Walnuts  in  shell;  grade  standards.    44187, 

46448 
Warehouses,  grain;  safflower  seed,  triticale. 
and  millet;  addition  to  definition.    775 1 
Warehouses,  licensing  of  inspectors: 
Broomcom,    34005 
Cottonseed.    34006 
Dry  bean.    34005 
Nut.    37305 
Sirup.    34006 
Tobacco.    34005 
Warehouses,  nut.    31163.37305 
Wheat;  grain  standards,    26670,  27969 

PROPOSED  RULES 

Almonds  grown  in  Calif,     15341,  22075, 

34647,  36034,  36506,  44191,  44869, 

50452,  52478,  54949 
Apples;  grade  standards,    4832 
Apricots  grown  in  Wash.,    24716,  26576 
Avocados;  imported,     17558 
Avocados  grown  in  So.  Fla.,     17748,  22075, 

37813 
Beef  research  and  information;  practice  and 

procedures.    34772 
Butter;  grade  standards.    49826 
Carrots;  domestic,    39772 
Celery  grown  in  Fla..    27972.  31558 
Cherries  grown  in  Mich,  et  al..     16818.  32606. 

54493 
Cherries  (sweet)  grown  in  Wash..    22278. 

26923 


Cotton  research  and  promotion: 

Board  membership,  determination.    54494, 

56821 
Order;  hearing.    37337 
Order;  recommended  decision,    50270 
Referendum,  supervisory  and  administrative 
costs  reimbursement,    53350 
Cranberries  grown  in  Mass.  et  al,    42208 
Currants  (dried)  and  raisins  (processed);  grade 

standards.    2602 1 
Dates;  grade  standards.     16969.  53346 
Dates  (domestic)  produced  in  Calif.    49492 
Egg  research  and  promotion  order,     15418 
Filberts  grown  in  Oreg.  and  Wash..    2941 1 . 

38187.  44407,45999 
Grain  standards,    6265,  7415,  39325,  50268 
Grapefruit;  imported.    28528.  44869 
Grapefruit  grown  in  Ariz,  and  Calif.    32234. 

50452.  50695 
Grapefruit  grown  in  Ra..    22568,  23973, 
24716,  36212,  45844,  48540,  53035 
Grapes  and  plums,  export,    247 1 5 
Grapes  (Tokay)  grown  in  Calif,    34647, 

36035 
Hops  of  domestic  production,    3093,  1 1530, 

34648 
Lemons  grown  in  Ariz,  and  Calif,    5402, 

33922,  35187,  36211 
Lettuce  grown  in  So.  Tex.,    46453,  47058, 

55880 
Limes  grown  in  Ra.,     11841,  15859,  18678, 

21786,  28295,  34049,  37812 
Milk  marketing  orders: 

Boston  Regional,  Connecticut,  and  New 

York-New  Jersey,    4456 
Central  Arizona,    2093,  7768,  9892 
Central  Arkansas,    51819 
Chicago,    21787,  40156,  46605 
Des  Moines,  Iowa,     10612 
Eastern  Ohio- Western  Pennsylvania,    8498. 

15855 
Fort  Smith.  Ark..    51819 
Greater  Louisiana.    49 1 1 2,  51 404 
Louisville-Lexington-Evansville.    3 1 390. 

45999 
Memphis.  Tenn..    51819 
Middle  Atlantic,     18862.  26705,  28308. 

34282 
Minneapolis-St.  Paul  et  al..     12436 
Nashville,  Tenn..    31559,46005 
Nebraska- Western  Iowa,    40495,  50696 
New  England,    46454 
New  Orleans,  La.,    4542 
New  Orleans-Mississippi,    49 1 1 2,  5 1 404 
New  York-New  Jersey,    2092,  16660, 

36668,  53346 
Northern  La.,    4542 
Ohio  valley,     14192,  26577,  29412,  30345. 

35194,47940,50696 
Oregon-Washington,    27844,  34286 
Paducah,  Ky.,     14768,  20688,  25909.  31224 
Quad  Cities-Dubuque,    49827 
Southern  Illinois,    50695 
Southern  Michigan,    50453 
St   Louis-Ozarks  et  al.,     19650,  33275. 

41427 
Tennessee  and  Ohio  Valley,     1 1432,  14192. 

16660.  34444 
Upper  Florida.  Tampa  Bay.  and 

Southeastern  Florida,    21206,  24382, 
35187.40487 
Upper  Midwest.    46458 
Wyoming-  Montana.    9182 
Nectarines  grown  in  Calif.    23207,  26923, 
27844 


Olives,  ripe,  canned;  U.S.  sUndards  for  grades. 

40152 
Olives  grown  in  Calif.     18310.  35722.  36821 
Onions,  imported.    27387.  47490 
Onions  grown  in  Idaho  and  Oreg..     12040. 

23408. 27386.  27387. 47489 
Onions  grown  in  So.  Tex..    2091.  53807. 

54948 
Oranges,  grapefruit,  tangerines,  and  tangelos 
grown  in  Fla..    2091,28528,44865, 
48366,  49992 
Oranges  and  grapefruit  grown  in  Tex.,    44867, 

44868 
Oranges  grown  in  Ra.,    22569 
Oranges  (navel)  grown  in  Ariz,  and  Calif. 

1600.44189.  52060.  56821 
Oranges  (Valencia)  grown  in  Ariz   and  Calif. 

12229. 17396 
Papayas  grown  in  Hawaii.     1077.  53035. 

53346. 53672 
Peaches  grown  in  Colo..    3 1 390.  32234 
Peaches  grown  in  Ga..     16469.  37337.  51818 
Peaches  grown  in  Wash..    26576.  26703 
Pears,  plums,  and  peaches  grown  in  Calif. 
7950.  10231.  14375,  22952.  25017. 
26576.  l(>5lf.  26703.  26923.  27735. 
28794. 30027.  46290.  54948.  55359 
Pears  (Bartlett)  grown  in  Oreg.  and  Wash.. 

32757,  39043 
Pears  (Beurre  DAnjou.  Beurre  Bosc.  etc.) 
grown  in  Calif,  Oreg.,  and  Wash.. 
34050,  38776 
Peas,  field  and  black-eye  (frozen);  grade 

standards.    3741 
Peas  (frozen);  grade  standards.    31843 
Pecans;  grade  standards.    22832 
Perishable  Agricultural  Commodities  Act: 
Practice  rules,  determination  of  responsibly 
connected  licensee,    32231 
Plant  variety  protection: 

Plant  Variety  Protection  Board  proceedings; 
practice  rules  and  authority  citation 
changes.    54492 
Plums  (canned),  grade  standards.    28792 
Potato  research  and  promotion  plan;  expenses. 

15858.  18679,  32606 
Potatoes,  hash  brown  (frozen);  grade 

standards.    3309 
Potatoes  for  chipping;  grade  standards.    32896 
Potatoes  (Irish);  imported,     17922 
Potatoes  (Irish)  grown  in  Calif  and  Oreg., 

28529,29411 
Potatoes  (Irish)  grown  in  Colo..    27386. 

28297. 28530.  36821 
Potatoes  (Irish)  grown  in  Idaho  and  Oreg.. 

25017. 26225.  49992 
Potatoes  (Irish)  grown  in  Southeastern  States. 

17922.  18090.  34766 
Potatoes  (Irish)  grown  in  Wash..    28295. 

32758 
Potatoes  (white),  canned;  grade  standards. 

53341 
Poultry  and  domestic  rabbit  products;  grading 

standards.    9982 
Privacy  Act;  systems  of  records.     13938 
Procurement.     16656 
Prunes  (dried)  produced  in  Calif.    33275 
Prunes  (fresh)  grown  in  Wash,  and  Oreg., 

26577.  26704 
Raisins  produced  from  grapes  grown  in  Canf., 
4293.  6268.  7956.  22569.  28979.  45575. 
47059.47491,48540 
Strawberries  (frozen);  grade  standards, 
28291,  30136 
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Air  Force 


Tobacco;  cigar-leaf,  grown  in  Fla.  and  Ga., 

22579 
Tobacco  inspection: 

Fees  and  charges.     10068 
Flue-cured.     14760,17396.18677.26701 
Tomato  paste;  grade  standards.    28527 
Tomatoes,  (fresh);  grade  standards.    2090 
Tomatoes;  imported.    46454 
Tomatoes  grown  in  Ra..    46452,  46606 
Triticale;  grain  standards.     39325 
Walnuts  grown  in  Calif.  Oreg..  and  Wash.. 

22084.  28297. 47490.  47491.  49637 
Walnuts  in  shell;  grade  standards,    30026, 

31390 
Warehouses;  nut.    24594 
Wheat;  grain  standards.     1 7553.  18310.  20688 

NOTICES 

Beans,  dry;  Federal  certification;  cancellation 

by  Idaho.     18535 
Brazil  nuts,  imported;  testing  and  control 

program  for  aflatoxin,    36229 
Cherries  grown  in  certain  States;  order 

directing  referendum,  etc.,    4306,  14200 
Committees;  establishment,  renewals,  etc.: 
Rue-Cured  Tobacco  Advisory  Committee, 
18535 
Grain  standards;  inspection  points: 
Arizona.     14451.21209 
California.     1 3384,  22639 
Idaho,    22639,  36055 
Illinois,     7437.  17950.  26945 
Indiana.    7968,  18535.  24926.  30052 
Louisiana,     17950.  22639.  23737,  24743. 

30698,  49188,  54208.  56874 
Maryland.    32280 
Mississippi.    29450.  36055 
Nebraska.    35738.46495 
North  DakoU.    21496.29450 
Oklahoma.     7797,  8815,  17797,  17950 
Meetings: 
Distributors'  Advisory  Committee,     1 1 332 
Rue-Cured  Tobacco  Advisory  Committee, 
17950.  21387,  26591.  31921.  39364, 
43937 
Peanut  Administrative  Committee;  1976 
crop  year,  expenses  and  rate  ot 
assessment.    26591 
Perishable  Agricultural  Commodities  Act- 
Industry  Advisory  Committee.    2419. 
56681 
Raisin  Advisory  Board,    4050,  16189, 

22115 
Regulatory  Programs  Advisory  Committee, 

20431,  41939 
Shippers  Advisory  Committee,    2269,  2652, 
5642,  9407,  1 1845.  15355.  18335. 
21209,  22639,  24199.  34086.  40522, 
44434.  45890.  47980.  49188.  50706. 
52330,  54518 
Peaches  (fresh)  grown  in  Ga.,    45036 
Peanuts;  1 976  crop;  quality  regulations. 

27406 
Rice,  grade  standards;  interpretive  line 

samples.     1 3384 
Tobacco  inspection  and  price  support  services; 

hearings.     15722.48149 
Warehouse  and  warehousemen  licensed  and 
bonded  under  U.S.  Warehouse  Act; 
revised  list.     1 1 567 


AGRICULTURAL  RESEARCH 
SERVICE 

RULES 

Poultry  and  turkey  improvement  plans. 

National,  auxiliary  provisions; 

classification  changes  and  revised  criteria. 

14256 
Poultry  improvement  plan.  National; 

classification  changes,  etc.,     14256, 

48723 

PROPOSED  RULES 

Poultry  improvement  plan.  National; 
classification  changes,  etc..    37452 

NOTICES 

Meetings: 
National  Plant  Genetics  Resources  Board. 

12235.  34086 
Poultry  Improvement  Plan,  National, 

General  Conference  Committee, 

1 1054,  23442 

AGRICULTURAL  STABILIZATION 
AND  CONSERVATION  SERVICE 

RULES 

Cotton,  extra-long  staple;  marketing  quotas 

and  acreage  allotments,     1580,  31 178, 

32878.  36193.  45996.  53006.  53463 
Cotton,  peanuts,  rice,  and  tobacco;  closing, 

dates  for  transfer,  and  release  and 

reapportionment,     15397,  22550 
Cotton,  upland;  marketing  quotas  and  acreage 

allotments.    3270.  6262.  9540,  31803, 

45995,  53006,  55172 
Farms,  allotments,  and  bases;  reconstitution. 

20390 
Feed  grains;  special  programs;  1975-1977  crop 

years,    9541,  35694 
Feed  grains.  1977  National  allotment  and  set- 
aside  program  determinations.    56298 
Fractions;  rounding  off.  for  use  of  electronic 

desk  calculators.    2805 
Livestock  and  poultry  quarantine: 

Brucellosis.    36644 
Marketing  quota  review  regulations;  venue 

areas,    8355,  8487 
Peanuts;  marketing  quotas  and  acreage 

allotments,     1885.  14176.  36194.  53007 
Program  provisions: 
Deputy  Administrator;  position  title  change. 
34247 
Reconstitution  of  farms  and  allotments: 
Landowner-designation  of  allotments, 
27374 
Rice;  marketing  quotas  and  acreage 

allotments.     1043.4011.13928.14176. 

20390 
Rice,  payment  limitations.     17527 
Rural  environmental  programs.  National,  1975 

and  subsequent  years.     15022 
Tobacco  (burley);  marketing  quotas  and 

acreage  allotments.    4539 
Tobacco  (cigar-binder);  marketing  quotas  and 

acreage  allotments,    20886 
Tobacco  (fire-cuied.  etc.);  marketing  quotas 

and  acreage  allotments,    4881,  15023, 

55507 
Tobacco  (flue-cured);  marketing  quotas  and 

acreage  allotments,    36643.  52431 
Wheat;  marketing  quotas  and  acreage 

allotments.    9541.16158.35694 


PROPOSED  RULES 

Appeal  regulations: 

Reconsideration  requests  and  special 

handling  appeals;  procedures.    29413 
Cotton,  extra  long  staple;  marketing  quotas 

and  acreage  allotments.    31847 
Cotton,  upland;  marketing  quotas  and  acreage 

allotments.    3 1 848 
Cotton;  1977  crop  loan  and  payment 

programs;  determinations.     3 1 850 
Farms,  allotments,  and  bases;  reconstitution, 

12690. 18090 
Feed  grains;  1977  National  allotment  and  set- 
aside  program  determinations,     3 1 849 
Peanuts;  marketing  quotas  and  acreage 

allotments.    4021.49492 
Rice;  marketing  quotas  and  acreage 

allotments.     1078.  52060 
Tobacco  (burley);  marketing  quotas  and  i 

acreage  allotments.    55551  ' 

Tobacco  (cigar  binder);  marketing  quotas  and 

acreage  allotments,     16558 
Tobacco  (fire-cured,  etc.);  marketing  quotas 

and  acreage  allotments,    7137.  55550 
Tobacco  (flue-cured);  marketing  quotas  and 

acreage  allotn^ents.    39043.  53035 
Tobacco  (Maryland,  etc.);  marketing  quotas 

and  acreage  allotments.    55549 
Wheat;  marketing  quotas  and  acreage 

allotments.     1 0069.  3 1 849 

NOTICES 

Authority  delegations: 

Prairie  Village  Commodity  Office.  Chief. 
Claims  and  Collections  Division;  grain 
export  claims  project.    47567 
Environmental  statements;  availability,  etc.: 
Agricultural  Conservation  Program.    34803 
Forestry  Incentives  Program.     18121 
Meetings: 
Cotton  Advisory  Committee.  National, 

35738 
Grains-Wheat,  Feed  Grains  and  Soybeans 

Advisory  Committee,    35738 
Rice  Advisory  Committee,  National>"^8088 
Tobacco  inspection  and  price  support  services; 
hearing,    48149 

AGRICULTURE  DEPARTMENT 

See  also  Agricultural  Marketing  Service. 
Agricultural  Research  Service. 
Agricultural  Stabilization  and  Conservation' 

Service. 
Animal  and  Plant  Health  Inspection  Service. 
Commodity  Credit  Corporation. 
Cooperative  State  Research  Service. 
Extension  Serxice,  US  DA. 
Farmers  Home  Administration. 
Federal  Crop  Insurance  Corporation. 
Federal  Grain  Inspection  Service. 
Food  and  Nutrition  Service. 
Foreign  Agricultural  Service. 
Forest  Service. 

Packers  and  Stockyards  Administration. 
Rural  Development  Service. 
Rural  Electrification  Administration. 
Soil  Conservation  Service. 

RULES 

Authority  delegations  by  Secretary  and 
General  Officers: 
Administration,  Assistant  Secretary,  et  al., 

3463,44185,45994,  51582 
Agricultural  Economics.  Director.     15322, 
49473 
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Agricultural  Economics,  Under  Secretary, 
Assistant  Secretaries,  and  Director; 
acceptance  of  gifts,    401 1 
Cheese,  certain;  import  quotas  and  fees; 
price  determination,     15685.45994 
Congressional  and  Public  Affairs.  Deputy 

Under  Secretary;  establishment.     1681 1 
Department  Counselor;  General  Counsel. 

27827 
Economic  Research  Service  Administrator; 
marketing  and  consumption  of 
agricultural  products,  research,     15322 
Foreign  Agriculture  Service.  Administrator; 

foreign  buyers  inquiries.     22333 
International  Affairs  and  Commodity 
Programs.  Assistant  Secretary,  et  al.; 
establishment  of  Office  of  General  Sales 
Manager,     14170.22333 
Marketing  and  Consumer  Services.  Assistant 
Secretary,  et  al.,     3463,  425 1 ,  44 1 86, 
50803 
Soil  Conservation  Service.  Administrator; 
designated  resource  areas  for  operation. 
9355 
Statistical  Reporting  Service  Administrator; 
marketing  and  consumption  of 
agricultural  products,  research.     15322 
Committee  management: 
Guidelines  and  procedures.    36791 
Nondiscrimination  in  selection  of  members. 

8356 
Reporting  requirements  and 

recommendation  solicitations,     53802 
Conduct  standards.     24 1 07 
Contract  Appeals  Board;  FmHA  debarment 

appeals,    8354 
Export  sales  reporting  requirements,     19950 
Freedom  of  information,  General  Sales 

Manager's  Office,    43392 
General  Sales  Manager's  Office,  freedom  of 

information,    43392 
Import  quotas  and  fees;  cheese,  certain,  price 

determination,     15685,45994 
Meat  imports  limitation: 
Australia.    2805,  56656 
Costa  Rica,     37091 
Foreign-trade  zones,  meat  processed  in. 

47254,  50264 
New  Zealand,    2805,  56656 
Panama,    41709 
Organization,  functions,  and  delegations  of 
authority: 
Investigation  Office,     1886 
Parity  index  computation,    22333 
Privacy  Act;  implementation,    22333 
Procurement,     1 742,  2 1 450,  26009,  26902, 
36493,  37104 

PROPOSED  RULES 

Adjudicatory  proceedings,  formal;  uniform 

rules  of  practice,    24385 
Authority  delegations  by  Secretary  and 
General  Officers: 
Forest  Service,  Chief;  National  Forest 
System,  prohibited  acts,    45577 
Export  sales  reporting  for  agricultural 

commodities;  withdrawn,     3744 
Exports  under  Agricultural  Trade 

Development  and  Assistance  Act, 
financing,    9892,  12304 
Meat  imports  limitation: 
Foreign-trade  zones,  meat  processed  in, 
34777.  34977,  35072,  39045,  41098, 
53672 
U.S.  territories,  meat  processed  in.    53672 
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Personnel  administration,  merit  promotion 
system,    52473 

NOTICES 

Committees;  establishment,  renewals,  etc.: 
Agricultural  Statistics  Advisory  Committee. 

32933 
Animal  and  Plant  Health  Inspection  Service 

Consumer  Advisory  Committee.    35545 
Cattle  Industry  Advisory  Committee. 

26592 
Foreign  Animal  Diseases  Advisory 

Committee,     35545 
National  Arboretum  Advisory  Council. 

35006 
National  Consumer  Advisory  Committee. 

41735 
Perishable  Agricultural  Commodities  Act- 
Industry  Advisory  Committee,    53497. 

55915 
Poultry  Improvement  Plan  National  General 

Conference  Committee.    3766 
Regulatory  Programs  Advisory  Committee. 

6082 
Rock  Creek  Advisor>  Committee.    2419 
Soil  and  Water,  Public  Advisory  Committee, 

7969 
State  and  Private  Forestry  Advisory 

Committee,    43750 
Consumer  representation  plan,    42841 
Federal  and  federally-assisted  programs  and 
projects;  evaluation,  review,  and 
coordination;  grant  and  agreement 
policies  and  procedures,     15464,  23442 
Feed  grain  donations: 

Berthold  Indian  Lands,  N.  Dak.,    44722 
Cheyenne  River  Indian  lands,  S.  Dak., 

40523 
Crow  Creek  and  Lower  Brule  Indian  Lands, 

and  Lake  Traverse  Indian  Lands,  in  S. 

Dak.  and  N.  Dak.,    32460 
Hualapai  Indian  reservation,  Ariz..    9000 
Rosebud  Indian  lands,  S.  Dak.,    39056 
Standing  Rock  Indian  lands,  N.  Dak.  and  S. 

Dak.,    37383 
Lands,  transfer  of  jurisdiction;  joint  orders: 
Fort  Polk  Military  Reservation,  La.;  Army 

Department;  correction,    56687 
Headwaters  Reservoirs.  Mississippi  River 

and  Remer  Administrative  Site. 

Chippewa  National  Forest.  Minn.;  Army 

Department.    435(X) 
Sam  Raybum  Dam  and  Reservoir,  Tex.; 

correction;  Army  Department,    24916 
Superior  National  Forest,  Minn.;  National 

Park  Service  correction,    791 
Meat  import  limitations: 
Country  allocations  for  1976  quota,    46895 
First  quarterly  estimates,     1095,  56353 
Second  quarterly  estimates,     15355 
Third  quarterly  estimates.    27099 
Fourth  quarterly  estimates.    45601 
Meetings: 
Agricultural  Research  National  Planning 

Committee,    6082,  22290.  39365 
Agricultural  Research  Policy  Advisory 

Committee.    6780.  1 8890.  39364 
Boundary  Waters  Canoe  Area,  Superior 

National  Forest.     12316 
Child  Nutrition  National  Advisory  Council. 

10694.  28816,  50459 
Civil  Rights  Citizens  Advisory  Committee. 

4050.  27855.  48761 
Combined  Forest  Pest  R&D  Program  Board. 

8518.  35006 


Foreign  Animal  Diseases  Advisory 

Committee.    44434 
Hog  Cholera  Eradication  Advisory 

Committee.    41939 
Meat  and  Poultry  Inspection  National 

Advisor>  Committee.    678 1 ,  4 1 1 26 
Modoc  National   Forest  Grazing  Advisory 
Board:    closed    meeting   reports    avail- 
ability.   44876 
Poultry  Health  Advisor)  Committee.    31 10, 
9578 
Organization,  functions,  and  at;4ikority 
delegations: 
Federal  Crop  Insurance  Corporation. 

23443. 28332 
General  Counsel's  Office.    5333.  32280. 

55217 
General  Sales  Manager.  Office  of; 
establishment.    4309 
Privacy  Act;  systems  of  records,     3495.  3766, 
4051.5412.8519.  12915.  15816.  16928, 
29456.  31247.  34089.  39195,  42688, 
44991,  47087,  47398.  47399.  47403. 
48714 
Rice  deficiency  payments,  calculating 

procedures,    41444 
Statistical  reporting,  marketing  year  change  for 
grains.     1 5047 

AIR  FORCE  DEPARTMENT 

RULES 

Air  Force  Academy,  appointment;  policies  and 

requirements.    47428 
Bands,  performance  criteria,  training 

requirements,  etc..     1906 
Civil  air  patrol  employment: 
Cadet  program.     3495  1 
Organization  and  functions,    46599 
Civilian  personnel;  filling  positions.    52672 
Claims,  administrative.     50420 
Conscientious  objectors;  disfwsition.    31532 
Contract  overruns,  funding;  policies  and 

procedures.    34962.  47431 
Desertion  and  unauthorized  absenteeism; 

policies  and  procedures,    34952,  46855 
Discharge  Review'  Board.    53992 
Drug  company  representatives.  F>olic>.     34962 
Information  security  program.    26867 
Intelligence,  foreign  activities;  restrictions. 

30009 
Literature  distribution  and  protest  and 

dissident  activities,    47427 
Military  training  and  schools: 
Medical,  dental,  and  veterinary  education 
programs  for  officers.     31205 
Personnel  records  amendment,  basic 

identifying  data,    49630 
Privacy  Act;  implementation,     17549 
Public  relations: 
Newspapers,  base  guides,  and  directories. 
31813 
Publications  and  forms,  issuing  outside  Air 

Force.    47426 

PROPOSED  RULES 

Accounting  and  finance,  survey  reports, 

38512 
Air  Force  Academy: 

Appointment  policies  and  requirements. 

26698 
Preparatory  school,    56336 
Civil  air  patrol  employment: 
Cadet  program.     2397  I 
Organization  and  functions.     34976 


Air  Force 


Contract,  specified  period  of  time;  noncareer 

officers,     2089 
Contract  overruns,  funding;  policy  and 

procedures,    21478 
Inventions.  Government-owned;  licensing, 

51615 
Military  training  and  schools;  man-day  manage- 
ment evaluation  system,     16463 
Organization  and  functions: 

National  Defense  Transportation 

Association,  Military  Airlift  Committee, 
47056 
Privacy  Act;  implementation,    8390,  55885 

NOTICES 

Environmental  statements;  availability,  etc.: 
Chicago-O'Hare  lAP,  Air  Reserve  Forces 

tankers;  negative  determination,    52714 
Communication  Services,  relocation; 

hearings,    27396,  29435.  36224 
Craig  AFB,  Ala.,  et  al.;  proposed  closure, 

43498,  45854 
Davis-Monthan  AFB.  Ariz..     19990 
East  Coast  Weapons  Range,  N  C,    22388 
FALCON  Military  Operating  Area,  upsute 

N.Y.,    21799 
Kincheloe  AFB.  Mich.,  et  al..    4268 1 , 

47504 
McGhee-Tyson  Airport.  Tenn.,    34796 
Seibu  Leisure  Inc..    34990 
Tinker  Air  Force  Base,  Okla.,  et  al., 

16581,  18881 
Environmental  statements;  preparation, 

15038 
Meetings: 
Academy  Board  of  Visitors.     1 1041 ,  48563 
Air  University  Board  of  Visitors.    3108, 

43948 
Community  College  Advisory  Committee, 

16185,48770 
Historical  Program  Advisory  Committee. 

16488 
JANNAF  Monopropellant  Advisory 

Working  Group.    3005 1 
Military  Airiifl  Committee.    45591 
Scientific  Advisory  Board.    2265,  4607, 

4945,  5138.  6779.  7967.  9247,  10236, 

11590.  11591,  12735,  13381,  15038, 

I6I85.  16488,  16489,  18436.  19134. 

19356.  19677,  21495,  22963,  23436. 

23985.  24916,  25918,  32249,  34084, 

35201.  36523,  37611,  37819, 38527, 

40192.  41439,  42681.  43202.  44197, 

46355,  46626.  49513.  50853.  50854, 

51060,  55375,  55929,  56883 
Privacy  Act;  systems  of  records,    42964, 
55928 

AIRCRAFT,  AIR  CARRIERS, 
AIRPORTS 

See  Air  Force  Department. 
Civil  Aeronautics  Board. 
Federal  Aviation  Administration. 
National  Transportation  Safety  Board. 

ALASKA  LAND  USE  PLANNING 
COMMISSION,  JOINT 
FEDERAL-STATE 

NOTICES 

Privacy  Act;  systems  of  records.    4979 


ALCOHOL,  DRUG  ABUSE,  AND 
MENTAL  HEALTH 
ADMINISTRATION 

NOTICES 

Committees;  establishment,  renewals,  etc.: 
Advisory  committees;  filing  of  annual 

reports.    40205,  46498 
Alcohol  Abuse  and  Alcoholism  National 

Advisory  Council  et  al.,    55941 
Alcohol  Training  Review  Committee, 

52535 
Biological  Sciences  Training  Review 

Committee,  et  al..    48392 
Clinical  Program-Projects  Research  Review 

Committee.    42227 
Community  Alcoholism  Services  Review 

Committee,  et  al..     19362.46038 
Continuing  Education  Review  Committee  et 

al.,    50513 
Drug  Abuse  National  Advisory  Council, 

55941 
Experimental  Psychology  Research  Review 

Committee  et  al.,    40205 
Mental  Health  and  Illness  of  Elderly 

Committee,     1 7802 
Mental  Health  Services  Research  Review 

Committee,    27415 
Minority  Group  Mental  Health  Programs 

Review  Committee,    36530 
Paraprofessional  Training  Review 

Committee  et  al.,     18459 
Rape  Prevention  and  Control  Advisory  " 

Committee,    21394 
Community  mental  health  center  construction 
projects;  Federal  percentages,  1975  FY, 
5340 
Confidentiality,  authorization;  mental  health 
research;  employees  of  Behavioral 
Research  Institute,  Boulder,  Colo., 
51652 
Meetings: 
Advisory  Committees;  June,     18696,  19245. 

23222 
Advisory  Committees;  January  1976.     1936 
Advisory  Committees;  February,    3330 
Advisory  Committees;  March,    6106,  8521 
Advisory  Committees;  April,     10940 
Advisory  Committees;  May,     13979,  16492, 

16594,  17414,  17589,  17803,  18130, 

18696 
Advisory  Committees;  August,    31248 
Advisory  Committees;  September.    31585, 

33315,  33316,  33928,  36231,  36530, 

38800 
Advisory  Committees;  October,    38537. 

41129.43754 
Advisory  Committees;  November.    44440. 

45038,47272.  48150 
Advisory  Committees;  December,    45603, 

49891.51881.56858 
Advisory  Committees;  January  1977. 

54815.54993.55748 
National  Research  Service  Awards: 

Individual  fellowships;  criteria  and  eligibility 

requirements,    39809 
Institutional  grants;  criteria  and  eligibility 

requirements,    398 1 1 

ALCOHOL,  TOBACCO  AND 
FIREARMS  BUREAU 

RULES 

Beer;  tax  reduction  for  small  brewers,    56798 


Cigars,  cigarettes,  etc.,  importation; 

preparation  of  form  and  compilation  of 
sUtistics,    2395 1 
Distilled  spirits,  labeling  and  advertising: 
Bottles  per  shipping  case;  metric  fill 

standards,    42953 
Bottling;  metric  size  standards,    46859 
Contents  or  coverings;  required  information 

on  packaging,    47426 
Liqueurs,  identity  standards,    48121 
Metric  fill  standards,     1 02 1 7,  1 1 022,  1 1 497 
Distilled  spirits;  operational  loss  allowance  for 
cordial,  liqueur,  cocktail  and  other 
compound  production,    43718 
Distilled  spirits  plants;  registration,  supporting 

information.     36492,  46436 
Fruit-flavored  concentrates,  volatile. 

production;  recodification  and  transfer, 
2642.  10433.  11497,  23399 
Liquor  dealers;  interest  on  unpaid  tax,  rate 

increase,    5103,6068 
Metric  fill  standards,  distilled  spirits,     10217, 

46860 
Practice  and  procedures: 
Seized  personal  property,  disposition; 

violation  of  wagering  tax  laws,    27035 
Reorganization;  criminal  enforcement 

functions;  title  changes,    44038 
Wine;  bottling  and  tax  determination;  metric 

fill  standards,    21772 
Wine  labeling  and  advertising: 
Bottles  per  shipping  case,     1063 
Cartons  or  coverings;  required  information 
on  packaging,    47425 

PROPOSED  RULES 

Black  powder  for  use  in  antique  firearms  or 
devices;  exemptions  from  regulatory 
provisions;  extension  of  time,    3877 
Cigars,  large;  taxation,    53055 
Distilled  spirits,  labeling  and  advertising: 
Bottles  per  shipping  case;  metric  fill 

standards,    2397 1 
Bottling;  metric  size  standards,    35531 
Cartons  or  coverings;  required  information 

on  packaging,    36029 
Liqueurs,  identity  standards.     1077 
Distilled  spirits;  operational  loss  allowance  for 
cordial,  liqueur,  cocktail  and  other 
compound  production.    21784 
Distilled  spirits  plants: 
Operational  records  and  reports  for  bottling 

premises.    40118,47053 
Registration,  supporting  information. 
18676 
Metric  fill  standards,  distilled  spirits.    36499 
Practice  before  Bureau;  attorneys,  certified 
public  accountants  and  enrolled 
practitioners.    54191 
Wine  labeling  and  advertising: 
Cartons  or  coverings;  required  information 

on  packaging.    36029 
Certificates  of  origin,  identity  and  analysis, 

36498 
Definitions,  appellation  of  origin,  viticultural 
area  and  estate  bottled;  hearings. 
8188,  12304.  14522,  50004,  51428, 
53055 

NOTICES 

Authority  delegations: 

Regional  Directors,  et  al.,    26942 
Technical  and  Scientific  Services,  Assistant 

Director,    35540.  35541 
Technical  Services  Division.  Chief.     14548 

Explosives,  commerce  in;  list.    9573 
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Firearms,  granting  of  relief,     3  107,  3487, 
7550,  11040.  12310.  17791.21382. 
23435.  29889,  35542,  38787,  45033, 
50368.  53156.56899 
Gun  control;  published  firearms  laws  of 

political  subdivisions  and  States,    25652 
Meetings: 
Distilled  Spirits  Plant  Supervision  Advisory 

Committee,    55617 
Explosives  Tagging  Advisory  Committee, 
19232,  21654,  33312,  34658,  37352 
Reports  of  closed  meetings;  availability,    2834 

ALIENS 

See  Immigration  and  Naturalization  Service. 

AMERICAN  BATTLE 

MONUMENTS  COMMISSION 
NOTICES 

Privacy  Act;  systems  of  records,    40043 

AMERICAN  INDIAN  POLICY 

REVIEW  COMMISSION 
NOTICES 

Proceedings  and  task  force  rep)orts;  hearings 
and  seminars.  2856,  4962.  5654,  7804, 
8095,  8412,9910,  10249.  10466.  10943. 
11068.  11346,  12734.  13655.  13981, 
14811,  14812,  15056,  15361.  15440. 
16859,  18131,  18469.  18699. 21509. 
21667.  21854.  22404.  22858,  24444, 
40215 

AMERICAN  REVOLUTION 
BICENTENNIAL 
ADMINISTRATION 

RULES 

Commemoratives,  ofFicial,  licensing  program: 
Certain  product  categories;  termination  of 

licenses,     1 286 
Termination  of  program.     26219 

PROPOSED  RULES 

Commemoratives.  official,  licensing  program; 
termination,    21481 
Inventory  disposition,    52486 

NOTICES 

Bicentennial  Medal,  National: 
Designs,     2272 
Discounts,  bulk  sales;  commercial  use, 

6118 
Sales  outside  continental  US,     19750 
Bicentennial  projects;  termination  of  non- 
appropriated revenue  funding,    50308 
Meetings: 
American  Revolution  Bicentennial  Advisory 

Council,     2857,  3770,  26248 
Racial,  Ethnic  and  Native  American 

Participation  in  Bicentennial  Advisory 
Committee,    9586,  10943 

ANIMAL  AND  PLANT  HEALTH" 

INSPECTION  SERVICE 
RULES 

Animal  and  poultry  import  restrictions: 
Birds  from  Canada,    24701 
Horses,     18087 
Importation  of  animals;  additions  to  list  of 

Canadian  border  ports,  Champlain.  N. 

v.,  and  Opheim,  Mont.,    3073 


Rinderpest  and  foot-and-mouth  disease, 
7109,  15000.  23699,  24701 
Animal  breeds: 

Simmental  cattle  from  Canada,    50450 
Animal  exports: 

Honolulu,  Hawaii;  deletion  as  airport  and 

ocean  port,    4888 
Newburgh,  NY.;  addition  to  list  of  airporu. 

27159 
Animal  fats  for  export,  certification: 
Fees  and  charges,    753 
Inspection  and  certification  service;  rate 

increase  for  base  time,  overtime,  and 

holidays,    46582 
Storage  permission.     12637 
Dogs,  cats,  etc.,  certified  products  for: 
Fees  and  charges,    753 
Inspection  and  certification  service;  rate 

increase  for  base  time,  overtime,  and 

holidays.    46582 
Livestock  and  poultry  quarantine: 

Brucellosis.     753,  2075.  4886.  10059. 

12635,  14501,  18084,  18086,  18806,  19929, 

21324,  22034,  24338,  26194,  31808,  42642, 

47407,  52043,  55173,  56298 
Hog  cholera,    8944, 9542, 1 1477, 1 2008, 1 5000. 

16145,  17534,  17535,  18084,  18807,  19929, 

22033,  23699.  30320,  32882.  35156,  35675, 

37308,  39006,  40090 
Scabies  in  cattle,    4012,  5383,  7743,  8028, 

9542,  10059,  10597,  11017,  14501, 

14999,  16931,  20860,  21759,  22556,  26194, 

29373,  30320.  32882,  34731,  37307,  42642, 

46843,  49969,  55173 
Scrapie  in  sheep.    37308 
Screwworms.    32432 
Meat  and  (xjultry  inspection,  mandatory: 
Arkansas,  et  al.;  special  provisions,    49970 
Bockwurst,  standard  of  composition. 

labeling,  etc.,     18088 
California,  special  provisions,    8945 
Cured  meat  cuts,  combination,    21761, 

50451 
Drawings,  information  to  be  furnished,  etc.; 

reduction  in  amount  of  copies.    4889 
Editorial  changes,    23702 
Establishments,  official,  entry;  editorial 

changes,    23702 
Exports;  certificate,  stamps,  and  marking 

products,     11531 
FD&C  Violet  No.  1 ;  removal  as  an 

approved  denaturant,     22929 
Hand  washing  facilities.    6752 
Inspection  and  certification  service;  rate 

increase  for  base  time,  overtime,  and 

holidays,    46582 
Italian  sausage  products,  standard  of 

composition,    2629 
Liver  sausage  and  braunschweiger;  identity 

standards,    48722 
Marks  and  certificates;  export  stamps  with 

rubber  device,     11531 
Mechanical  deboning  of  meat  tissues, 

17535 
Mechanically  deboned  meat;  definitions  and 

standards  of  indentify  or  composition, 

48743 
Overtime  or  holiday  schedules  of  op>erations, 

15400 
Parasitic  liver  handling,     23701 
Pork-containing  meat  food  products, 

labeling  restrictions  relieved,    2225, 

48721 


Puerto  Rico.  Guam  and  Virgin  Islands; 

designation.     50996 
Retail  stores;  exemption  on  rendering  or 

refining  livestock  fat;  clarification  of 

term.     36198 
Sanitary  requirements  for  vehicles.    23701 
Sanitation;  barrels,  second-hand  tubs,  and 

other  containers.    23700 
Shippers'  certificate  and  permit,  elimination 

of  distribution,     22557 
Small  importations  for  personal  use; 

requirements.     1 8089 
Sp>ecial  provisions  for  designated  States  and 

territories,  etc  .     18089 
Taiwan.  Republic  of  China,  importation  into 

U.S..    48722 
Transportation;  sanitary  requirements  for 

vehicles,    23701 

Meat  and  poultry  inspection,  voluntary: 
Disciplinary  denials  or  withdrawals  of 

service,    23714 
Fees  and  charges.    753 
Inspection  and  certification  service,  rate 

increase  for  base  time,  overtime,  and 

holidays.    46582 
Rabbits  and  products,    23702 
Overtime  services  relatmg  to  imports  and 
exports: 
Agricultural  quarantine  inspectors;  duty  at 

border  ports,  seaports,  and  airports. 

45995.  56656 
Animals,  commuted  travel  time  allowances. 

307-4».,;>445.  20389.  30321.  52434 
AnimaUn^vertime  at  laboratories,  border 

ports,  ocean  pons  and  airports,    48721 
Plants,  commuted  travel  time  allowances. 

5804,  8765.  8944,  35693,  50412 
Plant  pesl  regulations,  emergency: 
Citrus  blackfly.  prevention  of  infestation. 

8943 
Mediterranean  fruit  fly.  Los  Angeles 

County;  revoked.'   32229.  32409 

Plant  quarantine,  domestic: 

Citrus  blackfly,     15422.  53461.  53462 

Fire  ant,  imported,    30338 

Gypsy  moth  and  browntail  moth,     1 8054 

Japanese  beetle,     19960.21336 

Pink  bollworm;  Federal  regulated  areas, 
7753 

Witchweed,     11467,13332.27372 
Plants,  noxious  weed  regulations.    49987 

Viruses,  serums,  toxins,  etc.: 
Biological  products;  production 

requirements,     38496,  44687 
Biological  products;  special  licenses. 

44358, 44359 
Definitions;  s()ecial  licenses.    44358 
Media  formula;  fresh  yeast  extract.     6751 
Packaging  and  labeling;  special  licenses, 

44359 
Practice  rules;  special  licenses,    44359 
Purified  water,  used  in  culture  media, 

27714 
Standard  requirements.  "No  test"; 

definition,    675 1 
Standard  requirements,  special  licenses, 

44359 
Test  procedure,  use  of  purified  water,  etc., 

32882 
Testing  samples,  number  required.     56626 
Tuberculin  PPD  bovis,  intradermic  standard 

requirements,    847 1 .  2 1 759 
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PROPOSED  RULES 

Animal  and  poultry  import  restrictions: 
Birds,    50000.  56657 
Horses;  extension  of  time,    2249 
Ruminants  and  swine  products,     i  809 1 
Animal  exports: 

Inspection  and  handling  requirements, 

extension  of  time,    4942 
Meat  and  poultry  inspection,  mandatory: 
California,  designation,     2827 
Canned  products;  inspection  requirements 

updated,    40156.  41919 
Deflnitions  and  standards  of  identity  or 

composition,     17560 
Importation  of  undenatured  and  inedible 

meat  and  products;  withdrawn.    36215 
Labeling,  marking  devices,  and  containers. 

17560,  26227 
Livestock  lungs  and  lung  lobes;  restrictions 

on  importation  and  movement,  etc.. 

13362 
Margarine  or  oleomargarine;  identity 

standards,    26227 
Nitrates,  nitrites,  and  salt;  modification  of 

use;  extension  of  time.     1773 
Oleo  stock  and  edible  tallow;  identity 

standards.     19971 
Operators,  custom;  identification;  proposal 

withdrawn.    28312 
Prepackaged  products,  sale  by  exempt  retail 

stores  to  nonhousehold  consumers; 

withdrawn,     1 289 
Religious  dietary  laws;  exemptions  based  on. 

37592 
Returned  meat  products;  uniform 

reinspection  procedures;  withdrawn. 

39044 
Sausages,  cooked  poultry,    31226.46625 
Sausages  and  bockwurst;  binders  and 

thickeners.     18092 
Taiwan.  Republic  of  China;  importation  into 

U.S..    34293 
Plant  pest  regulations: 
Inspection  of  vessels  and  aircraft; 

notification  and  documents  presentation 

requirements,     16970,21356 
Plants,  noxious  weed  regulations,     1 1028 
Veterinary  technicians;  requirements  and 
standards  for  use  by  accredited 
veterinarians,    44407 
Viruses,  serums,  toxins,  etc.: 
Rabies  virus  vaccines,  packaging  and 

labeling.    28311 
Rabies  virus  vaccines,  potency  tests.    37338 

NOTICES 

Animal  welfare;  lists: 
Dealers,  licensed,     13466 
Exhibitors,  licensed,     1 1054 
Exhibitors,  registered.     1 1059 
Environmental  statements;  availability,  etc.: 
Boll  weevil;  trial  eradication  trial  program. 

26730 
Citrus  blackfly.    21834 
Reming  Key  Animal  Import  Center,  Fla., 

21388 
Haiku  Valley  Animal  Holding  Facility. 

31922 
Mediterranean  fruit  fly  barrier  program  in 

Latin  America.    56346 
Veterinary  Biologies  Laboratory.  Iowa. 

21388 
Witch  weed  eradication  program.    51642 
Humanely  slaughtered  livestock,  identification 
of  carcasses;  list  of  establishments, 
37370.51054 
7 
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Meat  and  poultry  products,  smoked;  inquiry. 

18120 
Meetings: 
Animal  welfare.     1 9994,  41125 
Foreign  Animal  and  Poultry  Diseases 

Advisory  Committee,    20433 
Hog  Cholera  Eradication  Advisory 

Committee,    20433 
Horse  Protection  Act,    4 1 1 25 
Nitrites  and  Nitrosamines  Expert  Panel, 

15463,  50016 
Poultry  Health  Advisory  Committee.    40202 
Salmonella  Advisory  Committee,    4050. 
20431,51642 
Soil  samples;  approved  laboratories,  list, 

4615.  7798,  29450,  34331,  56346 
Stockyards  and  slaughtering  establishments; 
specific  approval,    26237,  48914 

ANIMALS 

See  Animal  and  Plant  Health  Inspection  Service. 
Fish  and  Wildlife  Service. 
Food  and  Drug  Administration. 
National  Oceanic  and  Atmospheric 

Administration . 
Packers  and  Stockyards  Administration. 

ANTITRUST  DIVISION,  JUSTICE 
DEPARTMENT 

NOTICES 

Competitive  impact  statements  and  proposed 
consent  Judgments,  U.S.  versus  listed 
companies: 
AAV  Co.  et  al..    2403 
Addison-Wesley  Publishing  Co.  et  al., 

32615.49867 
Air  Conditioning  &  Refrigeration 

Wholesalers  et  al..     19134.  35866 
ARA  Services.  Inc.,  et  al.,    2181 1 
BankAmerica  Corp.  et  al.,     19678,  33313 
Certain-teed  Produs  Corp.  et  al..    38528 
Copper,  Marsh  A.,  et  al.,     16582 
Crocker,  H.S.,  Inc.,  et  al.,    39800 
Crocker  National  Corp.  et  al.,    3754 
Customs  Brokers  &  Forwarders  Association 

of  Miami.  Inc..     1800 
DeBeers  Industrial  Diamond  Division 

(Ireland)  Ltd.  et  al..    28320,  49868 
DuPont  de  Nemours,  E.  I.,  &  Co.,    52548 
Fur  Farm  Organization,  Inc.,  National 

Board,  et  al.,    48384 
Goodpasture,  Inc.,    52552 
Great  Lakes  Coal  &  Dock  Co.  et  al.. 

18325 
Guardian  Industries  Corp..    9382 
Halliburton  Co..     14440,  20428 
Michigan  National  Corp.  et  al.,    28323 
Mid-America  Dairymen,  Inc.,    21799. 

37353 
Monroe,  Inc.,  et  al.,    54548 
Morgan  Drive  Away,  Inc.,  et  al.,     3758, 

18437 
Morris,  Norman  M.,  Corp.,  et  al.,    5360 
Morrison- Knudsen  Co.,  Inc.,  et  al..    53146 
National  Broadcasting  Co.,  Inc..    51992 
Nederlandsche.  N.V.,  Combinatie  Voor 

Chemische  Industrie,  et  al.,     18328, 

27090,  32441,  38789 
Northwest  Collision  Consultants,    28550, 

42965 
Parker-Han  Corp.  et  al.,    27398 
Parker-Hannifin  &  Purolator,  Inc.,    38789 
R&G  Sloane  Manufacturing  Co.,  Inc.,  et  al., 

3756 


Reiss,  C,  Coal  Co  .  et  al .     18322 

Saks  &  Co  et  al..    56404 

United  Artists  Theatre  Circuit.  Inc..  et  al., 

32445,  54998 
Warner  Brothers  Pictures,  Inc.,     14805 

ARCHITECTURAL  AND 
TRANSPORTATION  BARRIERS 
COMPLIANCE  BOARD 

RULES 

Compliance  hearings;  practice  and  procedures, 
55446 

PROPOSED  RULES 

Compliance  hearings;  practice  and  procedures, 
23598 

NOTICES 

Buildings  and  facilities.  Federal  and  federally- 
occupied;  barrier-free  design  and 
construction;  compliance  system 
development  guidance.    27192 
Committees;  establishment,  renewals,  etc.: 
Accessible  Environment  National  Advisory 
Committee,     10466.  16606 
Handicapped  persons,  recreation;  hearing. 

44208 
Meetings: 
Accessible  Environment  National  Advisory 
Committee.     16859 

ARMED  FORCES 

See  Air  Force  Department. 

Arms  Control  and  Disarmament  Agency. 

Army  Department. 

Civil  Aeronautics  Board. 

Defense  Civil  Preparedness  Agency. 

Defense  Communications  Agency. 

Defense  Department. 

Defense  Intelligence  Agency. 

Defense  Manpower  Commission. 

Defense  Nuclear  ^Agency. 

Defense  Supply  Agency. 

Domestic  and  International  Business 

Administration. 
Navy  Department. 
Selective  Service  System. 

ARMS  CONTROL  AND 
DISARMAMENT  AGENCY 

RULES 

Conduct  standards,  employee: 

Employment  and  financial  interest 

statements.     33550 
Redesignation.    8 1 68 
Freedom  of  information.    8168.53982 
Organization  and  functions.    8168,9318 
Privacy  Act;  implementation,    19102 

NOTICES 

Meetings: 
General  Advisory  Committee,    8205, 
17829. 27109,41738,  54965 
Privacy  Act;  systems  of  records,    21623, 
29012,  55314,  55734 

ARMY  DEPARTMENT 

See  also  Engineers  Corps. 

RULES 

Personnel;  review  boards: 

Discharge  Review  Board;  procedural 
requirements,    34253 
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Privacy  Act;  implementation,     1286,  19220, 
47046 

PROPOSED  RULES 

Pest  control  services,  facilities  engineering; 
policies,  responsibilities  and  procedures, 
34924 
Privacy  Act;  implementation,    34764,  39325 
Real  property: 
Land,  forest,  and  wildlife  management, 
32346 

NOTICES 

Authority  delegations: 
Procuring  Activities,  Heads;  contracting 

functions,     10079 
Committees;  establishment,  renewals,  etc.: 
Financial  Management  Advisory  Committee. 

4038 
Regional  Discharge  Review  System.    34328 
Tank  Production  Facility  Ad  Hoc  Advisory 

Committee.    85 1 3 
U.S.  Military  Academy  Special  Commission. 

38193 
Environmental  statements;  availability,  etc.: 
Chemical  Agent  Munitions  System.  Tooele 

Army  Depot.  Utah.    37353 
Chemical  material  transportation  from  Fort 

McClellan  to  Anniston  Army  Depot. 

Ala..    50049 
Electronic  Research  and  Development 

Command.  Adelphi.  Md..     17405 
Family  housing,  construction;  Fort  Belvoir, 

Va..    21661 
Fuze  test  area;  Blossom  Point.  Md..    33568 
Military  Ocean  Terminal.  Kings  Bay 

Cumberland  Sound.  Ga.,  dredging.' 

30140 
Mississippi  Army  Ammunition  Plant.  Bay  St 

Louis,  Miss.,    47504 
RDX/HMX  expansion  facility;  Dover,  N.J., 

55930 
Rocky  Mountain  Arsenal,  Colo..    32615 
Tooele  Army  Depot,  Utah.    37353.  53839 
White  Sands  Missile  Range.  N.  Mex..    9575 
Lands,  transfer  of  jurisdiction;  joint  orders 
with  Agriculture  Department: 
Fort  Polk  Military  Reservation,  La.; 

correction,    56687 
Headwaters  Reservoirs,  Mississippi  River 

and  Remer  Administrative  Site, 

Chipftewa  National  Forest.  Minn., 

43500 
Sam  Rayburn  Dam<^nd  Reservoir,  Tex.; 

correction,    249 1 6 
Meetings: 
Armed  Forces  Epidemiological  Board, 

20592 
Armed  Forces  Institute  of  Pathology 

Scientific  Advisory  Board,    35201 
Ballistic  Missile  Defense  Technology 

Advisory  Panel,    3884,  19233,  20717, 

46488 
Ballistic  Research  Laboratories  Scientific 

Advisory  Committee,     13381,  20592, 

31923 
Chief  of  Engineers  Environmental  Advisory 

Board,    35201,46489 
Coastal  Engineering  Research  Board, 

15428,46032 
Command  and  General  Staff  College 

Advisory  Committee,    55738 
Epidemiological  Board,  Armed  Forces, 

1300,  12311,  14910,27854,46355, 

55220,55221 
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Financial  Management  Advisory  Committee. 

8513,  12234, 16984, 19678,21208, 

22963 
Great  Lakes-St.  Lawrence  Seaway,  Winter 

Navigation  Board.    5139.51060 
Historical  Advisory  Committee,    5138 
Judge  Advocate  General's  School  Board  of 

Visitors,     1 1329 
Junior  Science  and  Humanities  Symposia 

Advisory  Committee,     1 1041 ,  46032 
Medical  Research  and  Development 

Advisory  Panel.    24195 
Military  Hbtory  Research  Collection 

Advisory  Committee.    5 1 39 
Promotion  of  Rifle  Practice.  National  Board. 

11189 
ROTC  Affairs  Advisory  Panel.    24915, 

50854 
Scientific  Advisory  Board.    38193 
Scientific  Advisory  Group,    50854 
Scientific  Advisory  Panel,     15428,  43202 
Shoreline  Erosion  Advisory  Panel,    46032 
Tank  Production  Facility  Ad  Hoc  Advisory 

Committee,    8818 
Tank- Automotive  Research  and 

Development  Command  Scientific 

Advisory  Group,    43948 
U.S.  Military  Academy.  Board  of  Visitors. 

11041. 14805.  31242.  35543 
U.S.  Military  Academy  Special  Commission, 

38527,  44432,  46626,  50324,  51060. 

52715 
Winter  Navigation  Board  on  Great  Lakes-St. 

Lawrence  Seaway,    5139,51060 
Organization  and  functions: 

U.S.  Military  Academy  Special  Commission. 

37352 
Privacy  Act;  systems  of  records,    28806, 
39798 

ARTS  AND  HUMANITIES, 
NATIONAL  FOUNDATION 

RULES 

Arts  and  Artifacts  Indemnity  Act; 
implementation.    2938S 

PROPOSED  RULES 

Arts  and  Artifacts  Indemnity  Act; 
implementation,     1 6480 

NOTICES 

Committees;  establishment,  renewals,  etc.: 
Artists-In-Schools  Program  Advisory  Panel. 

19383 
Education  Panel,    51477 
Fellowships  Panel.    55000 
Planning  Office  Panel,    55001 
Public  Programs  Panel,    55001 
Research  Panel,    51477 
Special  Projects  Advisory  Panel,     12249 
Grants,  guidelines  for: 

Architecture  and  environmental  arts, 

21420 
Artists-in-schools  program;  1977  FY, 

24938 
Challenge  Grants  program.    46652 
Dance  program;  1977  FY;  guidelines  for 

grants,    2114 
Dance  touring  program,     3352,  24462 
Expansion  arts  program;  1978  FY,    24946 
Federal-State  partnership  program;  1977  FY 

and  1978  FY,    2120 
Jazz/folk  ethnic  music,    21225 
Literature  program;  1977  FY,    35233 
Museum  program;  1978  FY.    39098 


Music  program  (composers  and  librettists). 

14949 
Music  program  (opera  companies  and 

orchestras),    28849 
Public  media  program;  1977  FY.     19783 
Theater  program;  1977  FY.    2123 
Visual  arts  program.     1 8720 
Work  experience  internship  program, 

31429 
Meetings: 

Architecture  and  Environmental  Arts 

Advisory  Panel.     2283.  4863.  5680. 

24950.  27877.  47289.  50738 
Artisls-ln-Schools  Advisory  Panel.    35770. 

56421 
Arts  National  Council,    2447,  3357,  17822. 

28848.  36270.  48423,  50358 
Arts  Theatre  Advisory  Panel,  National 

Council.     18558 
Dance  Advisory  Panel,     5680,  24950. 

42246. 50875 
Education  Panel  Advisors  Committee, 

5456,  11221.  r460I,'  15^22.  23804. 

35101.49201.  50077.  55613 
Expansion  Arts  Advisory  Panel.    8434. 

24468,  42246,  50358 
Federal-State  Partnership  Advisor.  Panel. 

7998.24468.46654.56421 
Fellowships  Panel.    26614.  29042.  29762. 

31271.  31272.  35101.  49201.  50875. 

53858.  55000 
Graphics  Evaluation  Federal  Advisors  Panel, 

6128,  10697.  17631.  22864.  27135. 

35770. 45625.  53375 
Humanities  National  Council.    5680.  17823, 

30070.  45917 
Literature  Advisor>  Panel,     5680.  16714, 

28848.  50738 
Museum  Advisors  Panel.    827,  7824, 

24468.  37678.  56738 
Music  Advisory  Panel  (Folk/Ethnic). 

14824.  35034 
Music  Advisory  Panel  (Jazz).     15451. 

39390 
Music  Advisory  Panel  (Opera).    38556 
Music  Advisory  Panel  (Orchestra  Section), 

52346 
Music  Advisory  Panel  (Planning),     1 1886, 

24950.  38828 
Music  Advisory  Panel  (Planning/Orchestra), 

5352 
Music  Composers/Librettist  Advisory  Panel, 

43965 
Planning  Office  Panel.    23804,  55000 
Public  Media  Advisory  Panel,    8235,  1 1083, 

12096,  16516,  24951,  25054,  38556, 

41759,  56421,  56738 
Public  Programs  Panel,     10271,  23804. 

34833, 35102,  35770.  50077.  50078. 

56421 
Research  Grants  Panel.     18358.18359. 

44079.  45066.  45067,  45626.  49202     • 
Research  Panel.     1546.9422.9423 
Science,  Technology  and  Human  Values 

Advisory  Committee,     14601.  38222 
Special  Projects  Advisory  Panel.     12249. 

29222 
Summer  Seminars  for  College  Teachers 

Panel.    37370 
Theatre  Advisory  Panel.     1 1083.  1 1887, 

47290 
Visual  Arts  Advisory  Panel.    2447.  5680. 

7824.9011.  35770.  41166.  50876 
Privacy  Act;  systems  of  records,     1 1629, 
13891,  55308 


11 


Arts 


Programs  and  grants;  guidelines  and  deadline 
dates.    53858 

AUTOMATED  DATA  AND 
TELECOMMUNICATIONS 
SERVICE 


16802,  22938.  46297 


RULES 

Property  management. 

PROPOSED  RULES 

Property  management.     14196 

NOTICES 

Meetmgs: 
Remote  Terminal  Emulation  Workshop. 
18477 

BANKS,  BANKING 

See  Comptroller  of  Currency. 
Elxport- Import  Bank. 
Farm  Credit  Administration. 
Farmers  Home  Administration. 
Federal  Deposit  Insurance  Corporation. 
Federal  Home  Loan  Bank  Board. 
Federal  Reserve  System. 
National  Credit  Union  Administration. 

BIOLOGICAL  PRODUCTS 

See  Animal  and  Plant  Health  Inspection  Service. 
Food  and  Drug  Administration. 

BLIND  AND  OTHER  SEVERELY 
HANDICAPPED,  COMMITTEE 
FOR  PURCHASE  FROM 

RULES 

Contracts,  Federal,     11515,  11516,  26905, 

45565 
Freedom  of  information;  procedures,     18079 

PROPOSED  RULES 

Contracts,  Federal,     1764,4604,21359. 

37343,  52323 
Freedom  of  information,    7519 

NOTICES 

Privacy  Act;  systems  of  records,    2429,  9587, 
41526,  48711. 54211 

Procurement  list.  1 976;  additions  and 

deletions,  815,  1816,  2429.  3502.  3770, 
4633.  5425,  6791.  7808.  7809,  8528, 
10701,  11624.  12755.  14211,  14212, 
15059,  16204.  17008.  18136,  18911. 
20009,  20910.  21855.  22296.  22625, 
23748,  24758,  24759.  26249,  26950, 
27424,  29472,  29473,  30380,  31933, 
32943,  34349,  34350,  35210.  36241, 
36682,  37393,  38553.  40215,  41943, 
43441,  44453,  45619.  45620.  46641, 
47509,  48562,  48766,  48767,  50047, 
51054,52900 

Procurement  list,  1977.    50976 

Procurement  list.  1977;  additions  and 

deletions,     52512,53126,54020,54021, 
55220,  56216 

BONNEVILLE  POWER 
ADMINISTRATION 

NOTICES 

Authority  delegations: 
Acting  Administrator,     12723 
Contracts  Manager;  materials,  equipment, 
and  other  contracts,    2652 


Materials  and  Procurement  Branch  Chief; 

materials,  equipment,  and  other 

contracts,     785 
Environmental  statements;  availability,  etc.: 
Bonneville  Dam  integrating  transmission. 

4607,  4608 
Bonneville  proposed  program  for  1976  FY. 

23987 
Bonneville  proposed  program  for  1977  FY, 

8087 
Bonneville  proposed  program  for  1978  FY, 

22974 
Bonneville  proposed  program  for  1979  FY, 

50724 
Burley.  Idaho,  facility  location  supplement, 

785 
Draft,  FY  1978;  preparation.     1 1329 
HaymUl  Service,     10457 
HaymUl  Substation.  Idaho.  FY  1977 

program,  meeting,     1 1591 
Northwest  Alloys  magnesium  plant,  Addy, 

Wash.,  1977  FY,    56241 
Meetings: 
Bonneville  Dam  integrating  transmission, 

4607 
Bonneville  Regional  Advisory  Council, 

5409 
Draft  environmental  statement,    23733 
Federal  Columbia  River  transmission  system; 

proposed  rates,     10454 
Soliciutions  and  contracts;  procurement 
actions,  legal  review.     16490 

BRIDGES 

See  Coast  Guard. 

Federal  Highway  Administration. 

CANADA  AND  UNITED  STATES- 
INTERNATIONAL  JOINT 
COMMISSION 

NOTICES 

Great  Lakes;  water  quality  objectives; 

hearings.    48799 
Poplar  River,  equitable  apportionment  of 

waters;  hearings,     16986 

CANAL  ZONE 

See  Panama  Canal. 

CENSUS  BUREAU 

RULES 

Age  search  and  citizenship  information;  fee 

schedule,    48335 
Foreign  trade  statistics: 
Port  of  lading,  foreign,  for  shipments  other 
than  by  vessel  or  air;  statistical 
information,  etc.;  correction.    2076 
Requirement  for  shipper's  export 

declarations.    29374 
Requirements  and  provisions.    9 1 34 
Shipments  to  American  Samoa;  shipper's 
export  declaration  requirements; 
deletion  of  references.    42645 
Freedom  of  information.    3466 
Population  censuses,  special;  fee  structure, 
8767 

NOTICES 

Committees;  establishment,  renewals,  etc.: 
Asian  and  Pacific  Americans  Population  for 
1980  Census  Advisory  Committee, 
22116 


Privacy  and  Confidentiality  Census  Advisory 

Committee,    44723 
State  and  Local  Area  Statistics  Advisory 
Committee,    5163 
Meetings: 
Agricultural  Statistics  Census  Advisory 
Committee,     19147.  23222.  50708 
American  Economic  Association  Advisory 

Committee.    42968 
American  Economic  Association  Census 

Advisory  Committee.     14913.46496 
American  Marketing  Association  Census 
Advisory  Committee,     12915,46035 
American  Statistical  Association  Advisory 

Committee,    4311,37827 
Asian  and  Pacific  Americans  Population  for 
1980  Census  Advisory  Committee, 
30151 
Black  Population  for  1 980  Census  Advisory 

Committee,    2104,  37139 
Housing  for  1980  Census  Advisory 

Committee,    47271,52096 
Population  Statistics  Advisory  Committee, 

8201,40203 
Spanish  Origin  Population  for  1980  Census 

Advisory  Committee,    2104,  37139 
State  and  Local  Area  Statistics  Census 

Advisory  Committee,    43938 
State  and  Local  Governments  Statistics 
Advisory  Committee,     1 1 332 
Population  censuses,  sf>ecial;  results,    2654. 
2839,4622,5336,  10102,  12078,  14817, 
19147, 23737,  27414,  33572,  37634, 
44722, 49662.  54209 
Population  counts.  1980  census;  State 

reapportionment  and  redistricting  needs, 
13639 
STATUS.  Chartbook  of  Social  and  Economic 

Trends;  publication  availability.    26945 
Surveys,  determinations,  etc.: 
Canned  foods;  distributors  stocks,    42968, 

48149 
Company  organization;  standard  statistical 
establishment  list  update,    22290, 
28564 
Manufacturing  area.    495 1 0,  540 1 5 
Registration  and  voting  statistics,    47271 
Voting  Rights  Act  determinations;  lists; 
language  minority  groups,    783,  8817, 
32622,  34329 

CENTER  FOR  DISEASE  CONTROL 

See  Disease  Control  Center. 

CENTRAL  INTELLIGENCE 
AGENCY 

RULES 

Privacy  Act;  implementation,     19105 

PROPOSED  RULES 

Privacy  Act;  implementation,     12622.  13616 

NOTICES 

Privacy  Act;  systems  of  records,     12623, 
12624,  12625,  19156,  19157, 37692 

Records  destruction  control;  (>olicy  and 
procedures,    51431 

CHILD  DEVELOPMENT  OFFICE 

See  also  Human  Development  Office. 

NOTICES 

Head  Start  programs: 
Recruitment  and  enrollment  policies; 
inquiry,    52788 
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Meetings: 
Child  and  Family  Development  Research 
Review  Committee,     18130 

CHILD  SUPPORT  ENFORCEMENT 
OFFICE 

RULES 

Audit  and  penalty,    55348 

Federal  financial  participation: 
Availability  and  rate,    43150 
Public  sources.  State  share,    7105 

PROPOSED  RULES 

Audit  and  penalty,    43414 
Inflation  impact  statement,    34299 
Standards  for  program  operation,    43414 
State  plan  requirements: 
Paternity  establishment  or  support 

collection,  caretaker  relatives,  refusal  to 
cooperate.    34298 
Program  operation.    43414 

NOTICES 

Child  support  programs;  audit  and  penalty 
requirements: 
Draft  policies  availability.     34346 
Implementation  proposed,    28344 
Workshops,    44726 

CHILDREN,  CHILD  PROTECTION 

See  ACTION. 

Child  Development  Office. 

Child  Support  Enforcement  Office. 

Education  of  Disadvantaged  Children, 

National  Advisory  Council. 
Education  Office. 
Food  and  Nutrition  Service. 
Human  Development  Office. 
Social  and  Rehabilitation  Service. 
Social  Security  Administration. 

CITIZEN'S  ADVISORY 
COMMITTEE  ON 
ENVIRONMENTAL  QUALITY 

See  Environmental  Quality,  Citizen's  Advisory 
Committee. 

CITIZENS'  ADVISORY  COUNCIL 
ON  THE  STATUS  OF  WOMEN 

See  Women,  Status  of.  Citizens'  Advisory 
Council. 

CIVIL  AERONAUTICS  BOARD 

RULES 

Accounts,  records,  and  memoranda  for  air 
carriers,  preservation: 
Charters,  advance  booking;  charter 

operators,    52865 
Charters;  editorial  changes,    52866 
Accounts  and  reports  for  air  freight  forwarders 
and  international  air  freight  forwarders; 
uniform  system: 
Filing  of  reports;  foreign  freight  forwarders, 
8028 
Accounts  and  reports  for  certificated  air 
carriers;  uniform  system: 
Accounting  provisions,  updating,     1 2286, 

27827 
Group  I  air  carrier;  reclassification  of  Air 
New  England,    42939 
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Passenger  revenue  and  traffic  data  by  type 

of  fare,    28269 
Reporting  requirements;  charter 

information,     12282 
Service-segment  data;  public  disclosure, 
46584 
Air  cargo  pickup  and  delivery  zones;  filing  of 
tariffis,  application  for  authority  to  file, 
17536 
Air  carriers,  certificated: 

Agreement  filing  requirements;  exemption; 
ground  services  and  facilities,  etc., 
41080 
Air  taxi  operators;  Alaskan  bush  routes,    9306 
Air  taxi  operators,  classification  and 
exemption: 
Alaskan  air  taxi  size  and  weight  limitations, 

44034 
Commuter  air  carrier  reports,    37314 
Registration  filing,  notifications  of 

operational  changes,  and  insurance 
coverage.    25890,27314.28786 
Reporting  requirements.  Form  298-C. 
28512 
Board  decisions  subject  to  Presidential  review 
or  approval;  public  release;  policy 
statement.    4629 1 
Board  proceedings,  conduct  rules,    3459 1 , 

43715.  48118,48119,  52050 
Charters: 

Advance  booking,    37769,  42940,  43396, 

52987 
Foreign  air  carriers;  advance  lxx)king, 

37763 
Foreign  air  carriers;  editorial  change, 

5365? 
Inclusive  tours;  definitions,    20 1 6 1 ,  35 1 60 
Inclusive  tours;  quota,    7744 
Inclusive  tours;  tour  prospectus;  filing 

procedures,    4294 1 
Military  Airlift  Command;  logair  and 

quicktrans,    29814 
One-stop  inclusive  tours;  definition  of 

"itinerary",    20161 
One-stop  inclusive  tours;  passenger  list  filing 

procedures,    35161 
One-stop  inclusive  tours;  tour  prospectus; 

filing  procedures,    42942 
Overseas  military  personnel;  eligibility 

changes,    35158 
Study  groups;  conditions  and  limitations, 

etc.,    54482 
Study  groups;  definitions,    35160 
Study  groups;  quota.     7743 
Study  groups;  statement  filing  procedures, 

42940 
Travel  groups;  passenger  list  filing 

procedures,    35 1 58 
Travel  groups;  post-flight  accounting 

reports,    31811 
Trips  and  special  services;  advance  booking, 
37762 
Commissions  for  sale  of  air  transportation, 

30111,  34249,  52659 
Consumer  credit  protection;  implementation, 

9304 
Fare  summaries;  publishing  and  distribution 

requirements,    55865 
Fees  and  charges;  charters,  advance  booking, 

37775 
Hight  schedules,  certificated  air  carriers: 
Domestic  passenger  flights,  designated; 

schedule  arrival  performance  reporting, 
13333,  14367,  16146 


Foreign  air  carriers: 
Charters,  civil  aircraft,  reporting  data, 
12281 
Freedom  of  information : 

Public  release  of  Board  decisions.    28946, 

28947 
Requests,  written  requirements.    32579 
Mail  transportation,  review  of  Postmaster 

General's  orders,    49479 
Military  transportation;  exemption  of  air 

carriers;  reasonable  level  of  compensation, 
etc.,     1271.  4898.  14165,  27313,  32209, 
44154 
Organization  and  functions: 

Associate  General  Counsel,     51033,  54483 
Board  members,  proxy  voting.     20653 
Economics  Bureau,  Chief.  Passenger  and 
Cargo  Rates  Division;  authority 
delegation.    S6I94 
General  Counsel  Office;  Rules  Division  and 
Routes  Division.     1060 
Policy  statements: 
Commissions  or  other  forms  of 

compensation,  unfair  practices  b>  air 
carriers  in  paying.    30113 
Hearing  cases,  target  dates.    41407 
Public  release  of  Board  decisions.     28947 
Rulemaking  proceedings,  public;  petition 
processing.     10599 
Practice  and  procedure,  economic 
proceedings: 
Discretionary  review.    38497 
Public  participation;  clarification  of 

intervention  in  Board  activities.     3649 1 
Rulemaking  proceedings,  public,  petition 

processing,     10598 
Tariffs,  complaints  requesting  suspension. 

16931 
Violations  of  Board  rules,  enforcement 
procedures,    4 1 909 
Supplemental  air  transportation;  charters, 

advance  booking,     37762 
Tariffs  of  air  carriers  and  foreign  air  carriers, 
construction,  publication,  etc.: 
Explosives  and  other  dangerous  or  restricted 

articles,  transportation,    28946 
Split  charters.     11018 

PROPOSED  RULES 

Accounts  and  reports  for  certificated  air 
carriers,  uniform  system: 
Business  oriented  charters.    48371.  52065 
CAB/SEC  single  reporting  system 

established  and  accounting  provisions 
updated.    46324.  51840 
Service-segment  data;  public  disclosure. 

10627.  15031 
Work  force  data;  Form  41  reporting 
requirements  revised,     13616 
Air  carriers,  certificated; 
Agreement  filing  requirements;  exemption, 

19975 
Fare  summaries;  publishing  and  distribution 

requirements.    25024 
No-smoking  area  provisions  aboard  aircraft, 
44424, 51423 
Air  carriers  and  foreign  route  carriers;  freight 
loss  and  damage  claims  data  reporting, 
55891 
Air  taxi  operators,  classification  and 
exemption: 
Commuter  air  carrier  reports.     1 764 
Reporting  requirements,  Form  298-C.    4602 
Airline  employment,  discrimination;  policies 
and  practices;  proceeding  terminated. 
34979 
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Board  proceedings,  conduct  rules,    346S0, 

48129,  51036 
Charters: 

Advance  booking,    7417,  9189.  10916, 

14193.  45024,  54776 
Business  oriented ,    48371,5  2065 
Cooperative  shippers  associations  and  air 

freight  forwarders,     19227,  20590 
Costs  of  pro  rata  charters;  announcements 

to  include  taxes  and  services.    46464 
Foreign  air  carrier  permits,  conditions  and 

limitations;  charges  for  ferry  mileage; 

Board  policies  reexamined,    46322 
Foreign  air  carriers,    48371,52065 
Inclusive  tours;  foreign-origin,  relief  for  U.S. 

citizens,     30027 
Inclusive  tours;  general  operations  and 

licensing  of  charter  operators.    45024, 

54776 
Inclusive  tours;  minimum  seat  size,  "split" 

charters,    41926 
One-stop  inclusive  tours;  definition  of 

"North  American  charters",    45029 
One-stop  inclusive  tours;  foreign-origin, 

relief  for  U.S.  citizens,     30027 
One-stop  inclusive  tours;  general  operations 

and  licensing  of  charter  ofwrators, 

45024,  54776 
One-stop  inclusive  tours;  minimum  seat  size, 

"split"  charters,    41926 
One-stop  inclusive  tours;  passenger 

identifying  number,     37342 
Overbooking  by  carriers;  remedies,    47494, 

55896 
Overseas  military  personnel;  eligibility 

changes,     12904 
Overseas  military  personnel;  general 

operations  and  licensing  of  charter 

operators,    45024,  54776 
Study  groups;  conditions  and  limitations, 

etc.,    29426 
Study  groups;  foreign-origin,  relief  for  U.S. 

citizens,     30027 
Study  groups;  general  operations  and 

licensing  of  charter  operators,    45024 
Study  groups;  minimum  seat  size,  "split" 

charters,    41926 
Supplemental  air  transportation  certificates, 

conditions  and  limitations;  charges  for 

ferry  mileage;  Board  policies 

reexamined,    46322 
Travel  groups;  definition  of  "North 

American  charters",    45029 
Travel  groups;  foreign-origin,  relief  for  U.S. 

citizens,     30027 
Travel  groups;  general  operations  and 

licensing  of  charter  operators,    45024, 

54776 
Travel  groups;  minimum  seat  size,  "split" 

charters,    41926 
Travel  groups;  passenger  identifying  number, 

37342 
Travel  groups;  post-flight  accounting 

reports,  requirement  eliminated, 

20894,  22096 
Trips  and  special  services;  carrier  charges 

for  ferry  mileage;  Board  policies 

reexamined.    46322 
Trips  and  special  services;  minimum  seat 

size,  "split"  charters.    41926 
Trips  and  special  services;  off-route 

restrictions.    45024.  50696 
Trips  by  foreign  air  carriers;  charges  for 

ferry  mileage;  Board  policies 

reexamined,    46322 
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Commissions  and  other  forms  of 

compensation;  extension  of  time,    781 
Contract  bulk  inclusive  tours;  requirements, 
record-retention  and  filing-fee  provisions 
established,    24903,28313,29709 
Energy  Policy  and  Conservation  Act 
implementation;  energy  supplies 
conservation,  etc..    56669 
Fees  and  charges;  charters,  business  oriented. 

48371.  52065 
Flight  schedules,  certificated  air  carriers: 

On-time  arrival  standards.    3 1 568 
Foreign  air  carriers: 
Charter  trips;  minimum  seat  size,  "split" 

charters,    41926 
Permits  authorizing  charter  transportation 
only;  minimum  seat  size,  "split" 
charters,    41926 
Free  and  reduced  rate  transportation: 
FAA  personnel;  eligibility,    32612 
Foreign  air  transportation  contracts, 
45848,51614 
Investigations,  informal  nonpublic; 
confidentiality  limits,    56669 
Mail  transportation;  review  of  Postmaster 

General's  orders,    23979 
Military  transportation;  exemption  of  air 
carriers;  fuel  surcharges  procedures. 
39045,  41940 
Overbooking  and  oversales,  deliberate; 

reexamination  of  policies,     16478,  22280, 
40501.  44424 
Policy  statements: 
Commissions  and  other  forms  of 

compensation;  unfair  practices  by  air 
carriers;  extension  of  time,    781 
Domestic  load-factor  standards;  use  of  data. 

39329 
Hearings,  standards  for  determining 

priorities,    52698 
Lx>ad  factor  standards,  domestic; 

postponement  of  procedural  dates. 
1500 
Practice  and  procedure,  economic  proceedings; 

discretionary  review,    12229 
Scheduled  route  service,  authorization 
certificates: 
Lxx:al  service  carriers;  "skip-stop" 

provisions,  application  procedures, 
14787 
Supplemental  air  transportation  certificates; 
minimum  seat  size,  "split"  charters, 
41926 
Tariffs  of  air  carriers  and  foreign  air  carriers, 
construction,  publication,  etc.: 
Charter  tariff  publication  service,    41928, 

47494,  48377,  49151,  52303,  54495 
Overbooking  and  oversales,  deliberate; 
reexamination  of  policies,    40500 
Transmission  of  tariff  filings  to  subscribers, 
48376.  53488 

NOTICES 

Baggage  allowances;  tariffis  on  overseas  and 

Foreign  air  transportation,    24210, 

29012,  35015 
Certificates  of  public  convenience  and 

necessity;  application,     14209,  34812 
Charters: 

U.S.  and  United  Kingdom  air  carriers; 
waiver  from  regulations,     32287 
Consumer  Advocate  Office;  presentation, 

airlines  customer  relations  directors, 

4059 
Credit-card  costs;  passenger  fares;  petition  for 

rulemaking,    5419 


Emergency  air  transportation  requirements: 
Authority,  expiration,     11074 
National  Airlines  and  United  Airiines 
strikes;  correction,    3502 
Environmental  statements,  preparation; 

authority,    37660 
Fares,  capacity-controlled  excursion;  discount 

changes,    22404,  22623,  23995 
Fares,  domestic  common;  investigation,    806, 

55916 
Fares,  domestic  passenger;  increase;  various 
carriers,     5142,  18704,  27109.  28347, 
28579,  34679 
Fuel  surcharges,  minimum  rates;  revised 

procedures  and  methodology,    56682 
Hazardous  materials;  transportation  by  various 

air  carriers,    44732 
Mail  rates,  domestic  service  priority  and 
nonpriority.    39067,  48558.  527 1 2, 
52714, 53682,  55373 
Meetings: 
Air  Freight  Forwarders  Association  of 

America,     19250 
Air  service  problems.  Rocky  Mountain  area; 

Aspen  Airways,  Inc.,    45897 
Airlines,  international;  study  of  compliance 

problems  on  North  Atlantic,    39377 
Economic  Development  Administration     • 

Regional  Commissions,     25923 
National  Air  Carrier  Association,  Inc., 

25926 
Overbooking  and  oversales,  deliberate, 

policy  reexamination.     18704 
Puerto  Rico,  Commonwealth  of;  mainland 
air  transportation  and  economic  impact. 
3337.  4847 
Military  transportation;  exemptior:  of  air 
carriers: 
Fuel  surcharge  procedures,    39045,  41940, 

41941 
Interim  comjsensation  rates,  [letition  denied, 

54011,  54787 
Logair  and  quicktrans,    298 1 6 
Overbooking  and  oversales,  deliberate,  pK)licy 
reexamination,     16496,18704,20008. 
40542 
Practice  and  procedure: 

Travel  agents;  ATC  agreements,     1510 
Privacy  Act;  systems  of  records,    5864,  6056, 

6789,40418 
Proceedings  jissigned: 
Garwin,  Richard  Lawrence,  v.  Eastern  Air 
Lines,  et  al.,    51644 
Rate,  local  service  class  subsidy;  investigation 

and  inquiry,     17417,48558 
Report,  Procedural  Reform  Advisory 

Committee;  inquiry.    2857 
Small  communities,  service;  staff  refxjrt; 

inquiry,    20733,  23224,  32640 
Hearings,  etc.: 
Aeroamerica,  Inc.,  el  al.,    2426 
Aeromar,  C.  por  A.,     10943.  14920.  16606. 

22294,  23747 
Aeronaves  de  Mexico,  S. A.,    21667 
Aerovias  Condor  de  Colombia,  S.A., 

43229,  50043 
Aerovias  Nacionales  de  Columbia,  S.  A. 

(Avianca),  et  al.,    22976 
Aerovias  Quisqueyana,  C.  por  A., 

enforcement  proceedings,    43949 
Air  BVI  Ltd.  et  al.,    38545,44881 
Air  freight  rates,  reserved  priority, 

investigation,    24446 
Air  Haiti,  S.A.,    22294,  26248 
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Air  Midwest,  Inc.,    3502,  4488 1 ,  48762, 

53835 
Air  New  England,  Inc.,    38203 
Air  Panama  Intemacional,  S. A..     34104 
Air  Traffic  Conference  of  America.     17959, 

22295,  22858,  36679,  37660,  40540 
Air  Transport  Association  of  America  et  al., 

44447.  46368,  55562 
Airborne  Freight  Corp.,    49662,  55562 
Airlift  International,  Inc.,  et  al.,    21509, 

43229,  43760.  46635 
Airline  Tariff  Publishers.  Inc..     11 596 
Airiine  Tariff  Publishing  Co..     1 7592 
Airwest  Airiines  Ltd..    9418.  16496 
Alaska  air  carriers  et  al..    9414 
Alaska  Airlines.  Inc..  et  al..     12917,  15361. 
18699.  18701.  33318.  34679.  37150. 
38812.  5^1519 
Alaska  bush  route  air  service.    9414 
Alaska  fares  investigation.    44448.  55373 
Alaska  International  Air  et  al,    20004, 

20438 
ALIA-Royal  Jordanian  Airlines  Corp., 

12082 
Allegheny  Airlines,  Inc.,  et  al.,    5142,  8096, 
11596,  13656,  15440,  17419,  32462, 
35015,  42229,  43760,  44067,  44208, 
44881,  46364,  46898,  47988, 48556, 
50043,  52710 
Allyn,  Arthur  C,  et  al..    31610 
Aim  Dutch  Antillean  Airiines,    55563 
Aloha  Airlines,  Inc.,  et  al.,     13656,  15735, 

18469,  21678,  28822 
American  Airlines,  Inc.,  et  al.,    9003,  9415 
11068,  11203,  17592,  18540,  18699, 
19366,  24929,  32636,  42232,  43438, 
43760,  49189,  49509,  54522,  55735 
American  Safe  System,  Inc.,     1615,  3502 
American  Society  of  Travel  Agents,  Inc.,  et 

al.,     10251,  17593,  37390 
Argo,  S.A.,    44882,49188,53123 
Austin  Airways  Ltd.,    43229,  46508 
Aviation  Consumer  Action  Project,    52504 
Baltimore-Norfolk  service  case,     1937 
Belize  Airways,  Ltd.,    50849,  56874 
Braniff  Airways,  Inc.,    40215,  43760, 

43949,  49508 
Britannia  Airways  Ltd.,  et  al..    2110 

20007 
British  Airtours  Ltd.,    2857 
British  Airways,    44068 
British  Caledonian  Airways,    43760 
Califomia-Alberu  route  proceeding, 
Canadian  Pacific  Air  Lines,  Ltd.,    8412 
Caraibische  Lucht  Transport  Maatschappij 

NV,    7168,  11205,  14920 
Category  Y  fare  investigation,    20909 
Cathay  Pacific  Airways  Ltd.,    2347,  29012 
CF  Air  Freight  Inc.,    22858 
Chicago-Montreal  route  proceeding,     1 1069 
Chicago- Vancouver  route  proceeding, 

34105,  54011 
China  Airlines,  Ltd.,     17594 
Compagnie  Nationale  Air  France  et  al., 

28577 
Compania  Ecuatoriana  de  Aviacion,  S.A 

al.,    6118 
Condor  Flugdienst  GmbH.    2427.  16496 
Consumers  Union  of  U.S..  Inc.,    5419 
Continental  Air  Lines.  Inc..  et  al..    27 1 1 . 
11069,  11860,  12917,22120,23995, 
2421 1,  35756, 37839.  39377.  43760. 
44068.  44448,  47991 
Dallas/Fort  Worth-Western  Mexico  route 
proceeding,    44882 
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Dallas/Ft.  Worth-Kansas  City  nonstop 
service,  additional,    4846,27109 
Dan-Air  Services  Ltd  ,    22294,  24444, 

24756 
Davis  Agency,  Inc.,    37151 
Delta  Air  Lines,  Inc  .  et  al.,     10250,  29207. 
36536,  40543.  43760,  43762,  47094, 
49661.  52506. 54965 
DelU-Northeast  merger  case.    43229 
Des  Moines/Milwaukee-Phoenix  route 

proceeding.    4628.  5142 
Deutsche  Lufthansa  Aktiengesellschaft. 

17595 
DOD  contract-eligible  certification  case. 

56681 

East  African  Airways  Corp  .    44882 
Eastern  Air  Lines.  Inc..  et  al..     1 1596. 
12918,  14575,  15362. 24756,  35106. 
36537,  36831,  38548,  39065.  43760. 
43949,  44731,  45043,  50461,  50463, 
52330, 53124,  56682 
El  Al  Israel  Airlines  Ltd.  et  al.,    29013. 

44451 
Emery  Air  Freight  Corp.  et  al.,     1939, 

11205,  15440,  18131,  24444 
Ephrata-Moses  Lake  deletion  case.    3668 1 
Far  Eastern  Air  Transport  Corp..    4059. 

8822 
Federal  Express  Corp  et  al.,     1938.  25923 
Finnair  OY  et  al..    3115 
Flying  Horse  Air  Freight,  Inc.,    43949 
Flying  Tiger  Line  Inc.  et  al.,    2272,  3115, 
3890,  9911,  28347.  31611,  32636, 
36065,  38204,48559,  52711 
Flying  Tiger  Transpacific,    806,  3502, 

24445 
Foremost  International  Tours,  Inc..  et  al., 

15362 
Freight  credit  billing  and  collection 

practices;  air  carrier  agreement,     1114, 
2857,  42696 
Frontier  Airlines,  Inc..  et  al.,    5143,  6310, 
10698.  14576,  17419,  17960,  21511, 
21668, 32637,43761 
Garuda  Indonesian  Airways,    2272,5143, 

16496, 35209 
Germanair  Bedarfsluftfahrtgesellschaft, 

37840, 48396 
Globus-Gateway  Tours,  Ltd.,    29743,  49509 
Hawaiian  Airiines,  Inc.,  et  al.,     1 1074, 

11861,  20615,  26740,  35016,43761 
Hazleton.  service  to.     1 1597 
Hilo  service  case,    26248 
Horbach,  Eugene,  et  al.,     3116,  15362, 

18469, 55736 
Houston/New  Orleans-Yucatan  route 

proceeding,    41450,  44882,  56353 
Hughes  Air  Corp.,     1 1 209.  20909.  4376 1 . 

43949 
Hughes  Airwest  et  al..    4628.7547.9416, 
11074,  11346,  11597,  12083,  13982, 
21669, 27421,  28578, 29468,  36066, 
56213,  56874 
IMM  Acceptonce  Corp.  et  al.,    46508, 

52330" 
International  Air  Service  Co..  Ltd.,  et  al., 

56354,  56874 
International  Air  Transport  Association, 
806,  807,  810,  1118,  1119,  1509,  1516 
1809,  1813,  1815,  1939,  21 10,  3337, 
3502,  3517.  4059,  4319,  4630,  4631, 
5144,  5654,  5864,  7443,  8205,  8413, 
8822,  9416,  991 1,  9912,  10089,  10249 
11202,  11206. 11347,  11595,  11861, 


12084,  12635.  12734.  13391.  14209, 
14210,  14427,  14576,  14812, 15057. 
16685,  16859.  17416.  17417. 17808. 
17960,  18133,  18541,  18903,  19248, 
19250,  19366,  19750.  19754,  20438, 
20731,  20732,  20733.  21400,  21512. 
21514.  22294.  22623,  22858.  23995. 
23996.  24445,  24758,  24930,  25925. 
26248,  271 10,  27421,  28348,  28823. 
29013,  30206.  30207.  31932.  32289. 
32635.  32773.  34679,  38204,  38546, 
39058,  39064,  39067,  40540,  41738. 
41739,  41941.  43949,  44448,  44732. 
45617,  46041,  4b364,  46365,  4651 1. 
46636,  47581,  48557,  49188,  49874, 
50043.  50459,  50461,  51432,  52505, 
52506.  5271 1,  53123,  53365,  54208. 
54786.  54966.  55218.  55916.  55917. 
56355 
Iscargo.  25036.  30707 
Japan-originating  group  inclusive  tour  fares. 

1 1  346 
Japanese  airfreight  forwarder  operations. 

56683 
Jetsave  Ltd.,    2427,  18701,  24623 
Jugoslovenski  Aerolransport,    22121 
K  &  W  Air  Alaska  Co  .     17419 
Kingston  Air  Services,  Ltd.,    3891 
KLM  Royal  Dutch  Airiines,    43761 
Korean  Air  Lines  Co.,  Ltd.,    46365 
Lake  Tahoe  service  investigation.     12919. 

43761 
Las  Vegas-Calgary/Edmonton  route 

proceeding,    4962 
Las  Vegas-Dallas/Fort  Worth  nonstop 

service,     28578,  36240,  46366,  50849 
Las  Vegas-Reno  competitive  nonstop 

service,    52507 
Lep  Transport,  Ltd  .    29897,  32939.  46368 
Lineas  Aereas  Costarricenses.  S.A..    4 1 739. 

49188 
Louisville  service  case,    49509 
Lubbock,  Tex.,  service  investigation,    36680 
Mackey  International,  Inc..    48165.  50849 
McGregor.  Swire  Air  Services,  Ltd.,     23996. 

27862.  44882 
Memphis-Tampa/St  Petersburg/Clearwater 

non-stop  service.     19367 
Memphis-Twin  Cities/Milwaukee  case. 

18469.  20205,  36682 
Midland/Odessa  air  service  investigation, 

24210 
Midwest-Atlanta  competitive  service  case. 

7549 
National  Airlines,  Inc  .  et  al.,    7986,  43761 
National  Carloading  Corp.  enforcement 

proceeding,    43231 
Nigeria  Airways,  Ltd.,     7549 
North  Atlantic  fares  investigation,    49509 
North  Canada  Air  Ltd.,     14427,  15736 
North  Central  Airlines,  Inc.,    43232,  43761. 

44882 
Northwest  Airlines.  Inc.,  et  al.,     10697. 
11209,  11862.21669.22123.22859. 
37391.  40544.  41740.  43761,  56683 
Ohio/Indiana  points  nonstop  service 
investigation,     7169,8527,16606. 
19752, 22125,  23996,  36537,  38204 
Oklahoma-Denver-Southeast  points 

investigation,     1117,18541 
Olympic  Airways,  S.A..    22125.  32773 
Omega  Airways,  Ltd.,     10943.  14920 
Overseas  National  Airways,  Inc.,    46638 
Ozaric  Air  Lines,  Inc  ,  et  al.,     18701.26063. 
43761,48558 
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Pacific  group  fares  investigation.    20909 
Pacific  overseas  fares  investigation,    4963, 

10943,  11867,  24931 

Pacific  Sea  Transpwrtation,  Ltd.,    52507 
Pacific  Southwest  Airlines  et  al.,     1 1865 
•  Pacific  Western  Airlines,  Ltd.,    56684 
Pakistan  International  Airlines  Corp., 

39377 
Pan  American  World  Airways,  Inc.,  et  al., 
1509,  1615,9004,  11347,  15736, 
16606,  17003,  18541,20439,24211, 
24758,  26947,  27422,  29469,  29743, 
29897,  34349,  35886,  36538,  41744, 
43233, 43761,  43762,  44732,  46369, 
46636,  47991,  53123.  53835,  54012, 
54013 
Pandair  Freight  Ltd  .    44882 
Peoria  service  investigation,     19251 
Philippine  Air  Lines,  Inc.,  et  al.,     18341, 

54208 
Phoenix-Des  Moines/Milwaukee  proceeding, 

20616 
Piedmont  Aviation,  Inc.,  et  al.,    5419, 

43762.  47095 
Polynesian  Airlines  Ltd..     18341 
Priority  reserved  air  freight  rales 

investigation,    30707 
Quantas  Airways  Ltd.,    3116 
REA  Express,  Inc.,    24446,54013 
Reeve  Aleutian  Airways,  Inc.,  et  al., 

18342,  39064,  42697,  43762 
Sacramento-Oenver  nonstop  proceeding, 

10944,  19367,  36240 
Scandinavian  Airlines  System,    9004 
Seaboard  World  Airlines,  Inc.,  et  al., 

23996.  26948.  43762,  51856,  52505 
Seattle/Portland-Japan  service  investigation, 

807, 3502, 7444, 24623,  25926 
SFO  Helicopter  Airlines,  Inc.,  et  al.,    56684 
Shulman  Air  Freight.  Inc.,    9417,  13982, 

15736 
Silvas  Air  Lines,    50850 
Singapore  Airlines  Ltd.,    9222,  1 1209, 

13656,  14580 
Sitmar  Cruises,  Inc.,    37840,  41941 
Smith,  Delford  M..  et  al.,    23452 
Smyth  Worldwide  Movers  Inc.,    26741 
Societe  Anonyme  Beige  D'Exploration  De 

La  Navigation  Aerienne  (SABENA), 

43438 
Sole  Source  Supplier  Joint  Negotiating  and 

Purchasing  Committee,    43438 
South  Pacific  Service,     22 1 26 
Southeast  Airlines,  Inc.,  et  al.,     14427, 

17808 
Southern  Airways,  Inc.,  et  al.,     12238. 

53518.  54787,  56355,  56875 
Spokane-Montana  points  service 

investigation,  12939,34105,54967 
Sterling  Airways  A/S,  2 1 10,  463 1 ,  7550 
Subsidy  rates,  local  service  class; 

investigation,    7547,  27862 
Sullivan  County,  N.Y.,  case,     1616 
Suntours  Ltd.,    47095 
Surf-Air.  Inc  .    32638 
TACA  International  Airlines.  S.A..  et  al.. 

3891,  44882,  48763.  54967 
Texas  International  Airlines.  Inc..  et  al.. 

3892,  14580,  26948,  28578,  30206, 
43762 

Thomas  Cook  Overseas,  Ltd.,  55565 
Tour  Travel  Enterprises,  Inc.,  43762 
Tourist  Enterprises  Corp.  "ORBIS"  et  al., 

2667,  3337,  16497.  23224.  28823 
Trade  winds  Aviation.  Ltd.,    8527 


Trans  International  Airlines,  Inc.,  et  al., 

20909,  24623,  25926,  54522 
Trans  World  Airlines,  Inc  ,  et  al.,     1 1598. 

11599,  15362,21401,22859,23747, 

35888,  39067,  43762.  45618,  56684, 

56685 
Trans-Mediterranean  Airways,  S.A.L., 

44883 
Transatlantic  FAK  container  and  charter 

freight  rates  investigation,    50849, 

56213 
Transavia  Holland,  N.V.,     50849,  55736 
Transmeridian  Air  Cargo,  Ltd.,    29898, 

37660 
Transportes  Aereos  Nacionales,  S.A., 

48396 
Transportes  Aereos  Portugueses  S.A.R.L. 

(TAP).     18131.20909.29014.33578. 

53682 
Tri-City  service  case,     12919,29898 
U.S. -Cayman  Islands  service  case,    3337 
U.S. -Latin  America  all-cargo  service 

investigation,    24212,  36538 
United  Air  Lines,  Inc.,  et  al.,    3116,  5420, 

5654,  7988,  10944,  12238,  16860, 

23459, 32773,  33319,  43762,  44068, 

46638,  51432,  56685 
Venezolana  Intemacional  de  Aviacion,  S.A., 

54967 
WCT  Air  Freight,    8207 
West  Coast-Alaska  investigation,    55374 
Western  Air  Lines,  Inc.,     10944,21670, 

22623,  43762,  50706 
Wichita  case,  improved  authority,    7169, 

23459,  24931,  34349 
Wien  Air  Alaska,  Inc.,    5423,  7989,  941  7, 

18701,  32639,  33578,  43762,  43763 
Wits,  Inc.,  et  al.,     1616 
World- Jet  Inc.,    49189 

CIVIL  RIGHTS 

See  Civil  Rights  Commission. 
Education  Office. 

Equal  Employment  Opportunity  Commission. 
Equal  Employment  Opportunity  Coordinating 

Council. 
Federal  Contract  Compliance  Programs 

Office. 
Health.  Education,  and  Welfare  Department. 
Housing  and  Urban  Development 

Department. 
Justice  Department. 

CIVIL  RIGHTS  COMMISSION 

NOTICES 

Desegregation  of  public  schools,  etc..  denials 
of  equal  protection  of  law;  hearings: 
California.    50308 
Kentucky.    20009,  20734 
Texas.    29472 
Meetings;  State  advisory  committees: 
Alabama,    8822,32289,52714 
Arizona,     37840 
Arkansas,     37392 
California,    6789,6790.15057,16201, 

43476,  43477, 51433 
Colorado,     2428.  3770,  20439,  28579, 

46640 
Connecticut,    7445,  13392,  14210,  26605, 

34812, 36241,  43950,  50043,  56356 
Delaware,     7445,20440,21678,21679, 
28823,  34812,  37392,  39830,  51647 


District  of  Columbia,    7989,  20439,  28823, 

34812, 37392,  43950,  47991,  50043. 

54014,  56356 
Honda,    4631.  6790,  8527.  15057.  43950. 

46640 
Georgia.     1939,4632,26605,34813 
Idaho,    39830 
Illinois,     10700,20439,33320,38812, 

39830,  44733.  50043.  51433.  56356 
Indiana,    44733,51856,54014 
Iowa,     21678,34813 
Kansas,     1939,  4632,  6790,  16985,  20439, 

20440,  21678,  33321,  35209.  38812, 

44733,  50044,  51433.  55566 
Kentucky.     1939.  4632.  24212,  28579, 

37840,  46369,  50043 
Louisiana,    36241,  48560,  51433 
Maine,    7989,  17963,  37392,  44209,  46640, 

56356 
Maryland,     1940,  7445,  11075,  13392, 

17809,  21679.  24212.  30055.  32289, 

37392,43950,  54014 
Massachusetts,    2428,  8822,  14210,  22859, 

28824,  30055,  35209,  37392.  44733. 

51434 
Michigan.     1940.9418,15057,18705. 

20734,  22406,  25047,  28579.  33321. 

35018,  35209,  36241,  44733,  47991, 

48560, 51856 
Minnesou,    6790,  11075,  13982,  32290. 

39830,  44733,  46640,  51434,  55567 
Mississippi,  1940,  14210,  27862,  50044 
Missouri,    6790,  16201,  16985,  20440, 

21678,  33321,  38812,  50044 
Montana,    30055,  33321,  348 1 3,  35209. 

44733 
Nebraska,     14584,  18470,  21679,  30055, 

37392, 52714 
New  Hampshire,    5348,  10700,  16201. 

21679,  26605,  28824, 37392.  44733. 
51434 

New  Jersey,     1940,  7445,  15058,  24212, 

34813,  37840,  44734,  51434 
New  Mexico,    22406 
New  York,    2428,  8822,  10252,  13392. 

13656,  20440,  35210,  47992 
North  Carolina,     1940,  14584,  27863. 

30056.  33321.  38240.  47282.  50044 
North  Dakou.     15058,  16985,  26605, 

41452,  50044 
Ohio,     1940,  4632,  8823,  17963,  21679, 

44733 
Oklahoma.    35210,41745,46640,55567 
Pennsylvania,     1940.  7445.  16202.  20440, 

21679,  37392,  55567 
Pennsylvania/Delaware,    27863 
Rhode  Island,    2429,  16202,  26605,  30056, 

37393,  44734,  48560,  55567 
South  Carolina.    20440,26605,54015. 

55567 
South  Dakota,     15058,  16202,  26605. 

41452,  50044 
Tennessee,     1941,16202.16985.25047, 

40215,  55567,  56357 
Texas,    4632,  15058,  26606 
Uuh,     6790,  1 1347,  39830,  41745,  44734. 

52714 
Vermont,    6791.  15058,  17964.  22859, 

28824,  37393,  46640,  51434,  52714 
Virginia,    2429,33321,37393.38240 
West  Virginia,     1941,  7446,  13392.  36241, 

37393.  43950.  46640,  46641,  54015 
Wisconsin,    44733 
Wyoming,     10700,36241,46641 
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CivU 


Privacy  Act;  systems  of  records,    26950, 
53454,  54209 

CIVIL  SERVICE  COMMISSION 

RULES  ^ 

Administrative  law  judges,  interagency 

transfers,    2074 
Adverse  actions  by  agencies: 
Employee  notice.    22549 
Nondiscrimination,  age  policy,    23667 
Agency  grievance  system;  coverage,    22550, 

30320.  46866 
Allowances  and  differentials: 
Nonforeign  areas,  cost  of  living  rates  and 
area  listing.    51579,  52857,  53461, 
53969 
Transportation  expense  rates,  ceruin; 
increase,    32892 
Appeals  to  Commission: 
Choice  of  representative,  employee's; 
disallowals,    48110 
Conduct  standards.  Federal  and  CSC 

employees;  filing  of  financial  statements, 
28783 
Employee  grievances: 
Choice  of  representative,  employee's; 
disallowals,    48110 
Employment: 

Editorial  changes,    51579,52979 
Excepted  service: 
ACTION,     1577,10609,11463,34246, 

38490 
Agency  for  International  Development, 

52429 
Agriculture  Department,    3073,  5803, 
10609,  1 1463,  29373,  30319,  33545, 
38490,  41907,43385 
Air  Force  IDepartment,    8027 
Army  Department,    20389,  20859,  29807 
Arts  and  Humanities,  National  Foundation, 
1737,  5803,  8027,  26669,  34247, 
38490,  38491,  46581,  53969 
Civil  RighU  Commission,    9533 
Commerce  Department,     1467.  1737,  4881, 
5803,  8027,  11463.  12635.  16547, 
23667,  24975,  30319.  38490 
Commodity  Futures  Trading  Commission, 

10609 
Community  Services  Administration,    7743, 

14165,  34731 
Consumer  Product  Safety  Commission, 

22549.  24107 
Defense  Department.     1 737.  488 1 ,  5803. 
8471.  10609,  14999,  19197,  20389, 
26669,  35155,  38490,  40089,  46518, 
47453,  52429 
District  of  Columbia  Government,    6749 
Entire  executive  civil  service,    2073,  14999, 

20859 
Environmental  Protection  Agency,     11 463, 

26669,  38490 
Executive  Office  of  President,     10609, 

38490,  46581,  52429,  52979 
Export-Import  Bank  of  United  Sutes, 

4881,  38490 
Farm  Credit  Administration,     8027,  34246 
Federal  Deposit  Insurance  Corporation, 

21355 
Federal  Energy  Administration,     10059, 
12635,  29807,  31802,  38491, 39003. 
44358,  46582,  53969 
Federal  Home  Loan  Bank  Board,    38490 
Federal  Maritime  Commission,    5803 

Anaual  1976.  FEDERAL  REGISTER  INDEX 


Federal  Power  Commission,    5803,  10609, 

31802,  38490 
General  Services  Administration,    2073. 

10609,  24692,  31802 
Health,  Education,  and  Welfare  Department, 

1577,  2073,  10609,  11463,  12007, 

14999,  15397,  16949,  20389,  21761, 

22549, 31802.  35155.  38490.  41907. 

47453, 50993 
Housing  and  Urban  Development 

Department.    7743,  9533,  10609, 

11013,  12007,  14999,  16547.  18053. 

20859.  24107.  33545.  37565.  38490. 

46581 
Inter- American  Foundation.     10609.  38490 
Interior  Department.     1737,  14501,  16145, 

19197,  24975,  29807,  33545.  36193, 

37565,  41907,  45977,  49969 
International  Trade  Commission,     10609, 

12007,  29373,  30319.  32892 
Justice  Department.    2073,5103,5803, 

10609,  12007,  20859,  27311.  28255. 

31802 
Labor  Department,    3073,  10609,  14165, 

15397,  18405,  2410",  27713,  29373. 

30319.  33545.  38489.  38490.  52429 
Management  and  Budget  Office,     16547. 

22549 
National  Aeronautics  and  Space 

Administration,    5394.  30320,  31 163. 

38489,41907 
National  Center  for  Productivity  and  Quality 

of  Working  Life,    6749 
National  Credit  Union  Administration, 

30320,  34246 

National  Labor  Relations  Board,    38490 
National  Transportation  Safety  Board, 

24975 
Navy  Department.    22549,  40089 
Occupational  Safety  and  Health  Review 

Commission,    488 1 
Overseas  Private  Investment  Corporation, 

11463, 19197 
Schedule  C,  GS-15  positions;  exceptions 

revocation,    55507 
Securities  and  Exchange  Commission, 
4011,  11463,  14501.  18053,20859, 
31802 
Small  Business  Administration,    8027, 

10609,  21761,  28255,  36643.  46581 
State  Department,     10609,  11463,  19197. 
26669, 31803,  34246, 35155,  38490, 
52430 
Temporary  Boards  and  Commissions,    4881 
Transportation  Department,     1467,  5803. 

10609,35155,38490,56297 
Treasury  Department,    2073,  8471,  11464. 
12007,  15397.  17527,  18053,  19197, 
24975,  28783,  29373,  38490,  44358, 
49473,  56297 
Truman,  Harry  S.,  Scholarship  Foundation, 

4881 
U.S.  Courts  Administrative  Office,    49969 
United  States  Information  Agency,     19197 
Veterans  Administration,     10609,  16145 
Excepted  service;  republication,    55147 
Executive  assignment  system: 

Editorial  changes,    51579.52979 
Health  benefits.  Federal  employees: 

Application  for  approval  of  plans,    40090 
Eligibility  for  coverage,  restoration; 
surviving  spouse,    52043 
Indian  Self-Determination  Act,  reemployment 
rights,  service  in  tribal  organizations, 
27713 


Inflation  impact  sutements,    481 10 
Labor-management  relations,  operating 
responsibilities;  authority  clarification, 
39003 
Pay  administration: 
Leave,  annual;  recrediting  under  Back  Pay 

Act,     16949 
Schedule  of  pay  differentials;  hazardous 
duty,     12635,  14165 
Pay  classification,  etc.;  exclusions  and 

stipends.     18053 
Personnel  records  ai»d  files: 
Editorial  changes.    51579 
Political  activity  of  Federal  employees; 

"partisan  candidate",    49473 
Political  activity  of  Sute  or  local  oflficeis  or 
employees: 
Administrative  law  judge;  nomenclature 
change,    48110 
Recruitment  and  selection,  quarteriy 

examinations,  applications,    22549 
Single  gender  language.  aVoidance  of; 

nomenclature  changes.    41907.49473 
Temporary  and  term  employment.    46865. 

48317 
Voting  rights  programs: 
Georgia.    33559 
Texas.     16155.18080.47938.48739 

PROPOSED  RULES  " 

Equal  opportunity,  employment;  administrative 

processing  of  class  complaints  of 

discrimination.    8079 
Health  benefits.  Federal  employees: 

Application  for  approval  of  plans.    2 1  359. 
22096 
Personnel  administration,  merit  promotion 

system.    52473 
Sunshine  Act;  implementation.    55537 

NOTICES 

Committees;  establishment,  renewals,  etc.: 
Administrative  Law  Judges  Advisory 

Committee,    34349 
Private  Voluntary  Agency  Eligibility 
Committee,    4633.  53520 
Employee  selection  procedures;  uniform 

guidelines,    51752 
Intergovernmental  Personnel  Ac.  National 
program,  grants: 
Allocation  of  funds,    32940 
Applicants,  requests  for  proposals,    47584 
Meetings: 

Administrative  Law  Judges  Advisory 

Committee,     36682,  4445 1 ,  52096 
Federal  Employees  Pay  Council,    814. 
1516,  2110,  2429,  3337.4963,  5864, 
8096,8528,  10089,  11075,  11567. 
12755.  14211.  15058,  16606,  17008, 
18471.  20441,  20909.  21855,  22625, 
22976,  23737,  25047.  26741,  28348. 
29472 
Private  Volunury  Agency  Eligibility 
Committee,    6791,13392,56685 
Noncareer  executive  assignments: 
Agriculture  Department,     16202.  18910. 

32942,  35210 
Air  Force  Department,    50044 
Army  Department,    41943.  50045 
Commerce  Department.    4963,  7805, 
12085,  12755,  1421 1,  22976,  25047. 
26741,  30379.  38548,  48166. 48167. 
50045,52510 
Commodity  Futures  Trading  Commission. 
33579,  47584 
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Consumer  Product  Safety  Commission, 

38548 
Defense  Department,     8527,  26741 ,  4445 1 . 

45619, 47584,  56376 
District  of  Columbia  Redevelopment  Land 

Agency,     10701 
Environmental  Protection  Agency,    22976 
Environmental  Quality  Council,    32942 
Equal  Employment  Opportunity 

Commission,    56357 
Executive  Office  of  President,     15440, 

46641.  52510 
Export-Import  Bank,    41943 
Federal  Communications  Commission, 

28824 
Federal  Energy  Administration,    4633, 
5348,  12755,  14211,  20440.  33579, 
48167.  50045 
Federal  Maritime  Commission,     16606 
Federal  Trade  Commission ,    3 1 250.  31251. 

31252 
General  Services  Administration,     16203, 

48167 
Health,  Education,  and  Welfare  Department. 
10701.  12755.  17008,  25047,  32462, 
38548,  41943,  43439,  47584,  48763, 
49510,  56376 
Housing  and  Urban  Development 

Department,    7805,  8527.  12755. 
31251,  44451,  45619,  46641,  47584, 
50045,  52510,  54015 
Interior  Department,    5348.  12755,  15440. 
17595.  1891 1.  31251.  47584,  51645. 
52510,  56357 
Justice  Department.    8527,  10701,  16202, 
18097.  20440,  30379,  32940,  43439, 
54015 
Labor  Department.    4633.10701.14211. 
25047.  27774.  31251,  38548,  48763. 
55218 
National  Transportation  Safety  Board, 

33579 
Occupational  Safety  and  Health  Review 

Commission,    4633 
Personnel  Interchange,  President's 

Commission,    47584.52510 
Securities  and  Exchange  Commission, 

8528.  56357 
Selective  Service  System.    56213 
Small  Business  Administration,    27774 
Telecommunications  Policy  Office,    33579, 

38549 
Transportation  Department,    7805,  9586. 
18910,  24212,  31251,  31252,  38548, 
50045,  53125 
Treasury  Department,    4632,  18910.  34814 
United  States  Information  Agency,    4633, 

32942 
Veterans  Administration,    4633,  7829, 

31252 
White  House  Fellowships,  President's 
Commission,    53125 
Privacy  Act;  systems  of  records.     1 1075, 

35757.42158.  54522.  55568 
Private  Voluntary  Agency  Eligibility 

Committee;  availability  of  report  on  1975 
activities,    4633 
Voluntary  health  and  welfare  agencies  fiind 
raising  manual,  proposed  changes,  etc., 
41942,  56357 


CLASSIFICATION  REVIEW 
COMMITTEE,  INTERAGENCY 

RULES 

Reports  and  ap{>eals,  submission  procedures, 
6068.  22268 

COAL 

See  Federal  Energy  Administration. 
Geological  Survey. 
Hearings  and  Appeals  Office,  Interior 

Department. 
Interim  Compliance  Panel  (Coal  Mine  Health 

and  Safety). 
Land  Management  Bureau. 

COAST  GUARD 

RULES 

Anchorage  regulations: 
Connecticut.    40467 
Hawaii.    54176 
Massachusetts.    39743 
New  York,    2086.  36019 
Oregon.    27965 
Virginia.    55344 
Washington,    27965,  39743 
Barges,  towing;  CFR  corrections.    23400 
Boating  safety: 
Boats  and  associated  equipment;  motors. 

single,  outboard,  rated  greater  than  150 

hp,     11290,  12301 
Flotation  devices,  personal;  carriage 

requirements;  exception  revoked, 

23954 
State  numbering  and  casualty  reporting 

system,    23401 
Vessel  numbering  and  casualty  and  accident 

reporting.    23401 
Cadets;  appointments  to  Academy;  application 

and  admission  requirements.    47235 
Cargo  vessels: 
Construction  and  arrangement;  B  class 

bulkheads,     17910 
Firefighting  equipment;  lined  fire  hose 

requirements,    43 1 5 1 
Non-international  voyages,  inspection  aiid 

certification;  emergency  carriage  of 

additional  persons.    32744 
Claims: 

Administrative  processing.    9328 

Appeals,  clarifications,  authority  delegations, 

procedural  changes,  etc.,    39742 
Commercial  fishing  vessels: 

Petroleum  products  dispensing;  cargo  tanks; 

construction,    23401 
Petroleum  products  dispensing;  inflammable 

and  combustible  cargo  in  bulk  on 

board,     17910 
Construction;  inspections;  identification 

markings,     10437 
Dangerous  cargoes: 
Explosives,  military;  transportation  or 

storage  on  board  vessels;  revocations, 

etc.,    28116,38167 
Explosives  and  combustible  liquids; 

transportation  or  storage  on  board 

vessels;  CFR  Subparts  revoked,     15972 
Labeling  requirements;  nomenclature  and 

editorial  changes,  etc.,    763 
Liquids,  flammable  and  combustible; 

definitions.    2086.  7948 
Solids  in  bulk;  hazardous  materials  carriage; 

CFR  changes  and  redesignation. 

23402. 55352 


Sulfur  dioxide,    3086 
Deepwater  ports,  site  evaluation  requirements, 

16800 
Districts,  marine  inspection  zones,  and  captain 
of  the  port  areas: 
Texas.     37104 
Drawbridge  operations: 
Alabama.    7945,  30638 
California,     10434.  52298 
Connecticut,    34034 
Florida.    754.  6259.  1 1290,  23400.  27035. 

53325 
Idaho.     11289 

Illinois,    7946.  11289,  15324 
Louisiana,    2385,  7945,  16798,  24585. 

35522, 39743 
Maine,    48516 
Maryland,    5545 
Mississippi,    7945.  35522 
New  Jersey,    26009 
New  York,    2385.  3857.  1 1289.  13922 
Oregon.    32217 
Texas,    31534,  39744 
Washington,    2385,  7946,  7947.  10434. 
18298.  52299 
Electrical  engineering,  system  requirements; 

cable  splicing,    260 1 3 
General  provisions: 

Rulemaking  procedures,    7506 
Great  Lakes  pilotage: 

Rates;  increase,    8776 
Inland  waters;  boundary  lines: 
Bahia  de  Guayanilla,  Puerto  Rico,    5280 
CFR  corrections,    23400 
San  Carlos  Bay,  Fla.,    8769 
Load  lines;  domestic  and  foreign  voyages  by 

sea;  rail  height  adjustment,     1470 
Marine  engineering: 

Tests  and  inspection;  tailshaft.    38772 
Marine  investigation  regulations;  report, 

18655 
Marine  sanitation  devices;  certification 
procedures  and  design,  operation,  and 
construction  requirements.     15325 
Merchant  marine  officers  and  seamen: 
Motorboat  operators  and  staff  officers, 
licensing  and  registration;  approval  of 
radar  observer  training  course,     30648 
Motorboat  operators  and  staff  officers, 
licensing  and  registration;  first  aid 
certificates,    45842 
Temporary  grades  or  service,  licenses; 

revocation  of  temporary  requirements 
on  manning  of  vessels,     30648 
Merchant  vessel  construction;  noncombustible 

materials;  approval  procedures,    4 1 70 1 
Navigation  aids: 

Buoy  vessel  use  costs,    49809 
Private  aids;  Lake  Wylie,  S.  C,     12879 
Navigation  and  inspection  laws,  waiver; 
revocation  of  temporary  requirements, 
30648,  38769 
Oceanographic  vessels: 
Construction  and  arrangement;  B  class 

bulkheads,     17910 
Firefighting  equipment;  lined  fire  hose 
requirements,    43152 
Organization  and  functions: 

Board  for  Correction  of  Military  Records, 
17895 
Passenger  vessels: 

Firefighting  equipment;  lined  fire  hose 

requirements.    43151 
Operations;  fire  and  boat  drills;  inclusion  of 
women,    13923 
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Coast  Guard 


Pollution;  protection  of  marine  environment; 
tank  vessels  carrying  oil  in  domestic  trade: 
Design,  equipment  and  operation 

requirements,    54 1 79 
Distribution  of  required  segregated  ballast, 
1479 
Pollution  control;  oil  and  hazardous  substance 

liability.     1 2628 
School  ships,  nautical,  public: 
Firefighting  equipment;  lined  fire  hose 

requirements.    43152 
Manning  requirements.     19646 
Security  zones: 
Connecticut.    6260,  27036,  42187 
Delaware.    26680,  27036 
First  Coast  Guard  District,    27035 
Maine.    35067 

Massachusetts,    2086,  5634.  26570 
Michigan.    32742 

New  York,    755,26571.27377.27966 
Pennsylvania.    22346.  27036.  29378.  29680 
Rhode  Island.    27965 
Texas.     16799 

Third  Coast  Guard  District.    27036 
Virginia.     12301.28478.55872 
Specifications: 

Lifesaving  equipment;  inspections; 
identification  markings,     10437 
Tank  vessels: 

Distribution  of  required  segregated  ballast, 

1479 
Firefighting  equipment;  deck  foam  system, 

3846,  4826 
Firefighting  equipment;  lined  fire  hose 

requirements,    43151 
Special  equipment,  machinery.  :uid  hull 
requirements.    3843,  4826,  17910 
Structural  fire  protection  requirements. 

definitions.    3842,  4826 
Sulfur  dioxide,    3086 

Vessel  design,  equipment  and  operation  for 
carrying  oil,    54 1 79 
Warnings,  written;  by  boarding  officers, 
17894 

PROPOSED  RULES 

Anchorage  regulations: 
California,    50842.  55366.  55897 
Connecticut.    28532 
Hawaii.    27975,  34649 
Maine,    54199 

Massachusetts,     1 290 1 .  2490 1 
New  York,    8794 
Ohio.    54200 
Virginia.    27974  , 

Washington,    23419 
Benzene  carriage  requirements;  inquiry. 

55897 
Boating  safety: 
Boats  and  associated  equipment;  electrical 

systems,  standards,  43858.  49838 
Distress  signals,  visual;  inquiry.  42218 
Flotation  devices,  personal;  information 

pamphlet,    55478 
Gasoline  fuel  systems  standards,    43322 
Loading  and  flotation  standards,     18032, 
18679,  20590.  21650.  26027 
Cadets;  appointments  to  Academy: 
Application  and  admission  requirements, 

28531 
Female  applicants;  references,  medical 
standards,  etc.,    47944 
Cargo  transfer  operations,  vapor  recovery 
systems: 
Equipment  requirements,  safety  and 
operational.     14391.21202 


Cargo  vessels: 

Dangerous  cargoes,  special  construction, 
etc.;  self-propelled  vessels  carrying  bulk 
liquefied  gases;  standards,    43822 
Hopper  dredges;  damage  stability  standards, 
32237 
Dangerous  cargoes: 
Barges,  unmanned;  inspection;  withdrawn, 

55367 
Bulk  dangerous  or  flammable  liquids;  self- 
propelled  vessels;  safety  standards, 
26126 
Copper  and  copper  alloys  with  caustic  soda 

and  potash,     10915 
Letters  of  compliance,  issuance,  etc.,  self- 
propelled  vessels  carrying  bulk  liquefied 
gases;  standards.    43822 
Ships'  stores  and  supplies;  semi-portable 

carbon  dioxide  systems,    30654 
Unmanned  barges;  visual  identification, 
5291,  7961 
Diving,  commercial;  occupational  safety  and 

health  standards,    29151 
Drawbridge  operations: 
California.    35536,  371 19,  47263 
Connecticut,     10914,  47945,  53362 
Florida,    32238,  37118,  50843,  53362, 

55367,  55897 
Iowa,    3745 

Louisiana,    21649.23977,36510 
Maine,    32238 
Maryland,    37119 
Massachusetts,    75 1 6,  4 1 7 1 1 
Michigan,    35536,  47264 
New  Jersey,     10 

New  York,    50842.  52307.  53823 
Ohio.    53824 
Texas,     10446.  26026 
Washington,    37118,52307 
Wisconsin,     16826 
General  provisions: 

Civil  penalty  procedures,    7516 
Inland  waters;  boundary  lines;  San  Carlos  Bay, 

na..     10 
Lifesaving  equipment: 
Rotation  devices,  personal;  labeling,    55480 
Great  Lakes  vessels,  requirements,    22840 
Marine  engineering: 

Pressure  vessels;  self-propelled  vessels 

carrying  bulk  liquefied  gases;  standards, 
43822 
Marine  investigation  regulations: 
CG-NTSB  marine  casualty  investigations. 
56833 
Measurement  of  vessels;  waste  materials 

deduction,     16826 
Merchant  vessel  construction;  noncombustible 
materials;  procedures  for  approval, 
14389 
Navigation  areas,  regulated: 

Guam,    20173 
Passenger  vessels: 

Lifesaving  equipment;  first  aid  kits;  ; 

requirements,    35072 
Machinery  installation;  diesel  fuel  tanks, 
fiberglass  reinforced  hulls;  prohibition, 
30654 
Pollution;  protection  of  marine  environment; 
tank  vessels  carrying  oil  in  domestic  trade; 
segregated  ballasts,     19672 
Ports  and  waterways,  vessel  traffic  service, 
establishment;  New  Orleans,    24604, 
32758 
Records  and  document  copies;  exceptions  to 
fees  and  charges,    37118 


Safety,  navigation: 

Minimum  net  bottom  clearance,     18771, 

19673,  26578 
Practices  and  requirements.     18766.  19673 
Tug  assistance  in  confined  waters.     18770, 
19672,  26578 
Tank  barges: 

Visual  identification .    5  29 1 .  796 1 
Tank  vessels: 

Firefighting  equipment;  self-propelled 

carrying  bulk  liquefied  gases;  standards. 
43822 
Foreign  flag  vessels,  shipping  paper 

requirements  for,    37119 
Inspection  and  certification,  self-propelled 
vessels  carrying  bulk  liquefied  gases; 
standards.    43822 
Loading  information;  requirements.    447 1 1 
Vessel  design,  equipment  and  operation  for 
carrying  oil.     15859 
Towing  vessels;  stability  criteria.     15349 
Vessel  installations: 
Elevators  and  dumbwaiters;  design  and 
construction  requirements.     14386 

NOTICES 

Bridges,  highway;  proposed  construction: 
Islamorada,  Fla..  hearing.    30705 
New  Orleans.  La;  hearing.    49918 
aak  Island  Canal.  S.C;  hearing.    21215 
Skipanon  River,  Oreg  ;  hearing,    26061 

Citizenship  oath  filing: 

Dow  Chemical  Co.,    22857 
Dundee  Cement  Co  .     1 49 1 9 
Nelbro  Packing  Co.,    50885 
Shell  Oil  Co  ,    26604 
Committees;  establishment,  renewals,  etc.: 
Boating  Safety  National  Advisory  Council. 

53881 
Chemical  Transportation  Industry  Advisory 

Committee.    47279 
Ship  Structure  Committee.    23463 
Towing  Industry  Advisory  Committee  et  al.; 
membership  applications,    2426 
Deepwater  port  license  applications: 
Galveston  Wharves.  Inc..    36534 
Loop.  Inc..  et  al..    3768.  16854.  36534. 

39829 
Seadock.  Inc..    3769.  16857 
Diving  standards,  commercial;  memorandum 
of  understanding  with  OSHA;  hearing, 
48969,  49208 
Drawbridge  operations: 

Point  Pleasant  Canal,  N.J.;  hearing.    29742 
Environmental  statements;  availability,  etc.: 
Bridge  permit  actions,  procedures  for 

consideration,    10464.  27103 
LORAN-C  transmitting  station;  Northern 
Minnesou.    50884 
Equipment,  construction,  and  materials; 

approvals  and  terminations,    5341,  5343. 
7980,  11343,  14423,  14425,  18698, 
23463.  23465.  23469.  23473.  23477. 
23479. 24928.  26058,  30704,  37145, 
37147,  38808,  39827,  44728,  47985, 
48620. 49916.  52929.  55960 
International  Naval  Review;  New  York,  port 
of;  temporary  local  regulations.     16855, 
18339,  19748 
Marine  sanitation  devices;  certifications 

granted,    3 1 682 
Meetings: 
Boating  Safety  Advisory  Council,  National. 
14919,  36063,41736,52351 
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Coast  Guard 


Chemical  Transportation  Industry  Advisory 
Committee.     1111.  2666.  5346,  7980, 
13981,  15360,  20203.  23463.  30705. 
32772.  50884.  55408 
Coast  Guard  Academy  Advisory  Committee. 

10465,  43223 
Design  and  Equipment  SOLAS  Working 

Group,     35554 
New  York  Harbor  Vessel  Traffic  Service 

Advisory  Committee,     15903 
Offshore  Operations  Industry  Advisory 
Committee.  National,    5346,11343, 
16854,  24622,  48620 
Prince  William  Sound  Vessel  Traffic 

Service,    2426 
Research  Advisory  Committee,    9909, 

36064 
Rules  of  the  Road  Advisory  Committee, 

2846,  55961 
Ship  Structure  Committee,    20203,  36064, 

43224 
Towing  Industry  Advisory  Committee, 
5347 
New  York,  port  of;  temporary  local 

regulations.     16855,  18339,  19748 
Norfolk  I>owntown  Harbor  Regatta;  special 

local  regulations,    26060 
President's  Cup  Regatta,  special  local 

regulations,     1 8698 
Security  zone  termination;  Governors  island, 
N.Y..    2109 

COMMERCE  DEPARTMENT 

See  also  Census  Bureau. 

lyomestic  and  International  Business 

Administration. 
Economic  Analysis  Bureau. 
Economic  Development  Administration. 
Energy  Policy  and  Programs  Office. 

Commerce  Department. 
Foreign-Trade  Zones  Bimrd. 
Maritime  Administration. 
Motional  Bureau  of  Standards. 
National  Fire  Prevention  and  Control 

Administration . 
National  Industrial  Energy  Council. 
National  Oceanic  and  Atmospheric 

Administration. 
National  Shipping  Authority. 
National  Technical  Information  Service. 
Patent  and  Trademark  Office. 
Regional  Action  Planning  Commis.uons. 
Trade  Adjustment  Assistance  Office. 
Travel  Service. 

RULES 

Conduct  standards: 

Financial  interests;  exemptions  and 
reporting,    34938 
Contract  appeals;  handling  procedures,     1 583, 

29817 
Foreign  direct  investments;  CFR  Chapter 

revoked.    50807 
Merchant  marine  and  Fisheries  capital 
construction  funds,    4257,  5810 
National  defense  regulations,  redesignation, 

22562 
Organization  and  functions: 

Regional  Action  Planning  Commissions; 
interagency  evaluation,  review  and 
coordination,    7499 
Voluntary  laboratory  accreditation  program. 
National;  procedures,    8164 


PROPOSED  RULES 

Merchant  marine  and  fisheries  capital 
construction  funds,    4280 

NOTICES 

Advisory  committees,  activities;  availability  of 

closed  meetings  rejKirt,     19361 
Appliance  efficiency,  household;  voluntary 
labeling  for  energy  conservation: 
Air  conditioners,  room,     14403 
Energy  Policy  and  Conservation  Act,  status 

of  programs.     1 4403 
Refrigerators,  refrigerator-freezers,  and 
freezers;  correction,     1 309 
Coastal  Plains  Economic  Development  Region; 

m(xlification  of  boundaries,     1 803 
Committees;  establishment,  renewals,  etc.: 
Black  Population  for  1980  Census  Advisory 

Committee,    20435 
East- West  Trade  Advisory  Committee, 

6786 
Economic  Advisory  Board,    51861 
Eight  Regional  Fishery  Management 

Councils,     31416 
Federal  Information  Processing  Standards 

Task  Group,     1506 
Fire  Prevention  and  Control.  National 

Academy  for.  Board  of  Visitors,    5414 
Housing  for  1980  Census  Advisory 

Committee,     10694 
International  Legal  Metrology  Advisory 

Committee,     12915 
Product  Liability  Advisory  Committee, 

22855 
Secretary's  Advisory  Council,     1 5900 
Technical  Advisory  Board,     34660 
Consumer  product  information  labeling 
program,  voluntary;  operation  and 
procedures,    21389,21 666,  2229 1 ,  26945 
Consumer  representation  plan,    42845 
Economic  development  regions,  designations, 
etc.: 
Four  Corners;  modification  of  boundaries, 

24927 
Southwest  Border,    47272 
Environmental  pollution  control  at  Commerce 

facilities;  policies  and  procedure,    795 
Financing  institutions,  official  U.S.  and 
international;  issuance  of  guide  for 
exporters  and  investors,    32634 
Freedom  of  information;  availability,    31416 
Lead  and  zinc  consumption;  meeting,    41446 
Meetings: 
Economic  Advisory  Board,     1803,  12322, 

25921,42227 
Lead  and  zinc  consumption,    41446 
National  Industrial  Energy  Council,    5414 
Oceans,  commercial  development,     18696, 

21389 
Patent  and  Trademark  Office  Advisory 

Committee,     14567 
Product  Liability  Advisory  Committee, 

37385,  45603,  56687 
Secretary's  Advisory  Council,    22855, 

39057,  50323 
Technical  Advisory  Board,    4053,  11334, 
20202, 35008,  35547,  36827,  44205, 
44206.  49512,  53839,  54796 
Travel  Advisory  Board,    6300 
Metric  system;  interpretation  and  modification 
of  international  system  of  units  for  U.S., 
54018 
Oceans,  commercial  development;  conference, 
18696,  21389 


Organization  and  functions: 

Administration.  Assistant  Secretary,     19996, 

36058 
Administrative  Services  and  Procurement 

Office,    50319 
Automatic  Data  Processing  Management 

Office,    50320 
Census  Bureau,    8519,24205 
Chief  Economist,    8520 
Communications  Office,     14567,  16679, 

26593 
Composition  Division,    6299,  7972 
Domestic  and  International  Business 

Administration,  Assistant  Secretary, 

24202,  26593,  55220 
Domestic  and  International  Business 

Administration,  Assistant  Secretary  et 

al.,    5857,8404,50314 
Economic  Analysis  Bureau,    8520,  9908 
Economic  Development  Administration, 

Assistant  Secretary,    5858,  35548, 

37829 
Emergency  Readiness  Office,    37829 
Energy  and  Strategic  Resource  Policy 

Office,    50321 
Energy  Programs  Office,    801 
Federal  Energy  Administration, 

Administrator,    52331 
Field  Programs  Staff,    8520 
Financial  Management  Services  Office, 

36058 
International  Economic  Policy  and  Research 

Bureau,    50313 
Maritime  Administration.     31413 
Maritime  Affairs.  Assistant  Secretary, 

41 128.  43753 
Minority  Business  Enterprises  Office, 

21209,  22291 
National  Academy  for  Fire  Prevention  and 

Control  Site  Selection  Board; 

terminated,    47570 
National  Bureau  of  Standards,    36058 
National  Fire  Prevention  and  Control 

Administration,    8520 
National  Oceanic  and  Atmospheric 

Administration,    795,36061,43753, 

50317,  50318,  53525 
National  Technical  Information  Service, 

18536,  31415,43753 
Organization  and  Management  Systems 

Office  et  al.,    5858,  19996,  50321 
Patent  and  Trademark  Office,    3783 1 
Personnel  Office,    24208 
Policy,  Assistant  Secretary  for,    8519, 

24204 
Policy  Development  and  Coordination 

Office,    50322 
Printing  Division,    6299,  7972 
Publications  Office,    6299,  7972,  31415 
Regional  Affairs  Office.    45602 
Regulatory  Economics  and  Policy  Office. 

50322 
Science  and  Technology.  Assistant 

Secretary.     18536,26593 
Telecommunications  Office,    9260,  37830 
Telecommunications  Service  Center; 

terminated.    35087 
Tourism,  Assistant  Secretary,    5856 
Travel  Service,    5859 
Privacy  Act;  systems  of  records,    23446, 
24744,  33315,  34805,  35205,  36827, 
38950,48150 
Procurement  authority: 
ADP  equipment  and  services,    50323 
Evaluation  services,    24744,  50323 
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Product  Liability  Interagency  Task  Force; 

study,    40529 
Science  Court,  proposed  creation;  meeting, 

35008 
Voting  age  population  estimates  for  197S. 

5164 
Watches  and  watch  movements: 
Allocation  of  quotas;  Virgin  Islands,  Guam, 
and  American  Samoa,     16678,  37385, 
50852,  56378 
New  entrants  in  Guam  and  Virgin  Islands; 
invitation,    17951,  18459 

COMMISSION  ON  EXECUTIVE, 
LEGISLATIVE,  AND  JUDICIAL 
SALARIES 

See  Executive,  Legislative,  and  Judicial  Salaries 
Commission. 

COMMISSION  ON  FINE  ARTS 

See  Fine  Arts  Commission. 

COMMISSION  ON  THE  REVIEW 
OF  THE  NATIONAL  POLICY 
TOWARD  GAMBLING 

See  Gambling,  Commission  on  Review  of 
National  Policy  Toward. 

COMMITTEE  FOR  PURCHASE 
FROM  THE  BLIND  AND  OTHER 
SEVERELY  HANDICAPPED 

See  Blind  and  Other  Severely  Handicapped, 
Committee  for  Purchase  from. 

COMMITTEE  FOR  THE 
IMPLEMENTATION  OF 
TEXTILE  AGREEMENTS 

See  Textile  Agreements  Implementation 
Committee. 

COMMODFTY  CREDIT 
CORPORATION 

RULES 

Cooperative  marketing  associations;  eligibility 

requirements  for  price  support,    27077 
Loan  and  purchase  programs: 

Bariey.    35696,43160.46858 

Com,    44701,47459 

Cotton,    7755,16816,27078.31182. 
31545.  35521 

Emergency  feed  program;  livestock,    22552 

Grain.    22334.49476 

Gum  naval*  stores.    28288 

Honey,     15398,  24337 

Milk,  price  support,     15322,  32882.  48120 

Oats.    35698.43160.46858 

Oils,  bulk,    7384 

Peanuts,    40472,  46290 

Processed  agricultural  commodities;  dry  and 
cold  storage  warehouses,    6059 

Rice,    16816.  23930.29809.  32879.  38156 

Rye.    35701.  43160 

Sorghum.    44704,47459 

Soybean.    44707 

Tobacco,    27080.  27376.  31 183.  36807. 
49989,  50412,  52647 

Tung  nuts  support  program,  1975  crop, 
6059 

Wheat,    35702.43160.45997.46858 

Wool.    15323,34248 
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Rewards;  program  rescinded.    15398 

PROPOSED  RULES 

Loan  and  purchase  programs: 
Cotton,    2097,  3 1 850,  48 1 3 1 ,  56204 
Feed  grain,  wheat,  smd  soybeans,    31563 
Honey,    4832,  6074 
MUk,  price  support,    775,  19972.  32899, 

48540 
Rice.    8978 
Tobacco.     13363,  22580,  24894,  41711, 

41920,43729,45575 
Tung  nuts,  price  support  program,  1976 

crop.    40162 

NOTICES 

Authority  delegations: 

Assistant  Treasurer;  grain  export  claims 
project,    47567 
Bylaws;  membership,  organization,  and 

responsibilities,     14561 
Dairy  products,  domestic  disposition;  policy 

resolution  by  Board  of  Directors.     15722 
Loan  and  purchase  programs: 
Cotton;  1975  crop  loan;  acquisition,     13972 
Farm  storage  and  drying  equipment;  interest 

rate  announcement.     1 397 1 
Grains  and  similarly  handled  commodities; 
warehouse  storage  loans;  repayment 
date,     18889 
Peanuts;  1 976  crop  warehouse  storage  loans, 
37826 
Meetings: 
Advisory  Board,    3766,  16674,  31922, 
34331,41734 
Monthly  sales  list: 

FY  ending  June  30,  1976,     1094,  2652, 
2837,  4307,  9408,  16674,  20902. 
26053 
July  I    1976  through  May  31.  1977, 
?9I98, 47980,  54010 

COMMODITY  FUTURES  TRADING 
COMMISSION 

RULES 

Arbitration  or  other  dispute  settlement 

procedures,    27522,  42942,  42946,  42947 
Commodity  Exchange  Act  regulations: 
Commodity  options,  purchase  and  sale 
through  designated  trade  boards  and 
foreign  options  systems,    51814 
Contract  market  rules,  filing  of  copies,  etc., 

40091 
Delivery  notice,  filing  of  copy,    48112 
Futures  commission  merchants,  regbtration, 

44565 
General  conformity  revisions,    3192,  4255 
Records,  cash  commodity  aiul  futures 

transactions,    56143 
Registration  fees;  correction,    28947 
Registration  of  associated  persons; 

applications,    38765 
Trading  and  Markets  Division,  Executive 
Director  et  al.;  authority  delegation, 
40098 
Commodity  option  transactions,    44566. 

51814,  53475 
Floor  brokers  and  futures  commission 

merchants,  trading  standards,    56142 
Freedom  of  information.     1 6290 
Headquarters  and  San  Francisco  Sub-Office; 

address  changes.    28260 
Investigation  proceedings,  violations,  etc., 
29799 


Organization  and  functions: 
Central  and  Eastern  Regional  Offices; 

address  change,    4S435 
Commission  composition  and  authority. 

28474 
Conduct  standards;  adoption,    27511 
Headquarters  and  San  Francisco  Sub-OCRce; 
address  changes,    28260 
Practice  and  procedure,    2508 
Practice  rules: 
Commissioner,  appeals  to,     1 807 1 
Prior  regulations  revoked.     17537 
Review  of  initial  decisions.     19932 
Public  rulemaking  procedures,     17537 
Records  and  information: 
Central  and  Eastern  Regional  Offices; 
address  change,    46436 
Reparation  proceedings,    3994,  30587 
Reports: 
Definitions,  persons  required  to  report,  etc., 

48112 
Merchants  and  foreign  brokers,    48112 
Seal,  official,    9552 
Suspension  or  disbarment  from  appearance 

and  practice.    28471 
Wheat;  position  and  trading  limits,    35060 

PROPOSED  RULES 

Arbitration  or  other  dispute  settlement 

procedures.    27526 
Commodity  Exchange  Act  regulations: 
Contract  market  niles.  submission  of  rules 

to  Commission,  etc..    9528.40167 
Delivery  notice,  filing  of  copy,    30350 
Exchanges  designated  as  contract  markets; 
required  notification  of  pending  legal 
proceedings,    37597 
Records,  cash  commodity  and  futures 
transactions.    55887 
Commodity  option  transactions;  fraud,    7774, 

9189,9418 
Floor  brokers  and  futures  commission 

merchants;  dual  trading,    3338,  9587, 
13393,  15710 
Freedom  of  information,    45706 
Futures  commission  merchants,  trading 

standards,    55887 
Merchants,  futures  commission;  application  for 
registration  and  financial  reports,    45706, 
53355 
Reports:  - 
Definitions,  persons  required  to  report,  etc., 

30350,  30351 
Merchants,  processors,  and  dealers,    30351 
Merchants  and  foreign  brokers.    30350. 

30351 
Traders.    30351 
Wheat;  position  and  trading  limits.    22547 

NOTICES 

Arbitration  or  other  dispute  settlements 

procedures;  hearing,    6120 
Committees;  establishment,  renewals,  etc.: 
State  Jurisdiction  and  Responsibilities 
Advisory  Committee,     13393 
Comnradity  futures  account  insurance;  form, 
nature  and  need  for  program;  hearing, 
24931 
Commodity  option  transactions: 

Fraud;  inquiry;  change  of  location,    9418 
Implemenution  delay;  letter  to  Congress, 

16685 
Wool,  foreign  futures  contracts;  statutory 
interpretation,    26606 
Commodity  trading  advisors,  registration  as; 
changes  in  5-R  and  6-R  Forms.    55375 
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Delivery  points  and  locational  price 

differentials,  commodity  futures  contracts; 
hearing.    3337.  7446 
Exchange  disciplinary  actions,  disclosure; 

interim  policy  and  procedures,    48562 
Headquarters;  change  of  location.     14586 
Meetings: 
Commodity  Futures  Trading  Professionals 
Advisory  Committee .     1816.  4963 , 
10252.  14212.  21682 
Contract  Markets  and  Self-Regulatory 
Associations,  Regulation  Advisory 
Committee.    5429 
Contract  Markets  Economic  Role  Advisory 
Committee.     1941.8208.11347, 
14212.  18911,  22406 
Market  instruments  Advisory  Committee, 
814,  3502,  5429,  5654,  7170,  7804, 
9418,  10702,  10944.  12332.  15058, 
15362.  16861.  17008.  18911 
State  Jurisdiction  and  Responsibilities  under 
Commodity  Exchange  Act  Advisory 
Committee.     19251.27111 
Officers,  directors,  et  al..  of  exchanges; 

indemnification;  inquiry.    29474,  33321 
Platinum  futures  contract;  Chicago  Mercantile 
Exchange;  application  for  contract  market 
designation;  inquiry,     38549,  41 138 
Potato  contracts: 
Chicago  Mercantile  Exchange;  hearing, 

32775 
New  York  Mercantile  Exchange,    28824, 
29473 
Privacy  Act;  systems  of  records,    39152 
tVivate  litigation  referrals;  primary  jurisdiction; 

statement.     18471 
Registration  as  associated  persons:  changes  to 
Form  4-R,     32463 

COMMUNICATIONS 

See  Federal  Communications  Commission. 
National  Communications  System. 
Rural  Electrification  Administration. 
Telecommunications  Policy  Office. 

COMMUNITY  PLANNING  AND 
DEVELOPMENT,  OFFICE  OF 
ASSISTANT  SECRETARY 

RULES 

Community  development  block  grants: 
Discretionary  grants;  applications  and 

criteria,    8612,  10592,  36650,  43104, 

45970 
Eligible  activities,    2766,  36899,  43885 
Entitlement  grants;  applications,    4132, 

4818,  6726,  12680,  48476 
Financial  settlement;  urban  renewal  projects, 

20524 
Fund  allocations;  metropolitan  areas, 

46303 
Housing  assistance  plans;  application 

requirements,    7503,  8345,  1 1 128 
Reallocated  funds;  administration,    21750 
Inflation  impact  statements,     36650 

PROPOSED  RULES 

Community  development  block  grants: 
Eligible  activities.     8797 
Environmental  review  procedures,    6204 
Financial  settlement;  urban  renewal  projects, 

6202 
Grant  administration  and  other  program 

requirements,    52626 


Housing  assistance  plans;  application 

requirements.     2348 

Program  management,    50376 

Comprehensive  planning  assistance: 

Land  use  and  housing  elements;  review  and 
approval  process,    44 1 22 

NOTICES 

Authority  delegations: 

Regional  Administrators  et  al.,     8526, 

12733,  28571,  29468 
Community  development  block  grants: 
Applications  and  letters  of  intent  for 

areawide  program  grants;  closing  dates, 

42692,  51658,  55243 
Discretionary  grants,  general  purpose; 

metropolitan  and  nonmetrof>olitan 

areas;  preapplications  for  1977  FY, 

45975 
Regional  Administrators;  authority 

delegation,    28571,29468 

COMMUNITY  SERVICES 
ADMINISTRATION 

RULES 

CFR  Part  headings  revised,    44860 
Community  Action  Programs: 

Emergency  Energy  Conservation  Programs, 

29125, 52876 
Federal  Project  Notification  and  Review 

System  procedures,    27359,  28277 
Financial  management,  grantee;  additional 

communities  eligible  for  non-Federal 

share  requirement  waivers,     14371 
Financial  management,  grantee;  increased 

non-Federal  share;  eligibility  waiver. 

20410 
Funding  grant  applications;  CSA  Form  3 1 4 

preparation,    56197 
Funding  grant  applications;  policies  and 

procedures.    26685.  26688,  26689 
Grantee  involvement  in  news  media,    6255 
Income  poverty  guidelines;  cost  of  living 

increases;  revision.     14370,  16445 
Personnel  management,  grantee;  political 

activity  restrictions,     15009,18081 
Personnel  management,  grantee;  travel  per 

diem  rates  for  grantees  and  delegate 

agencies,    50825 
Personnel  management,  grantee;  travel 

regulations  for  grantees  and  delegate 

agencies,    33268.  50825 
Summer  Youth  Recreation  Programs, 

20530 
Freedom  of  information;  inspection  and 

copying  of  records,    7750,  41090,  43150, 
48739 
Privacy  Act;  implementation,    28497,  41090 
VISTA: 
Programs  and  project  management;  CFR 

Part  removed.    44860 
Volunteers;  assignment,  placement,  transfer 

and  supervision;  CFR  Part  removed, 

44860 

PROPOSED  RULES 

Community  Action  Programs: 

Federal  Project  Notification  and  Review 

System  procedures,     8505,  9376 
Food  and  nutrition  program,    49179 
Freedom  of  information;  inspection  and 

copying  of  records,    4 1 1 04 
Privacy  Act;  implementation.     18871 


NOTICES 

Community  Services  Act: 
Grant  programs,  policy  statements;  deletion 
of  outdated  Instructions.    48167 
Emergency  energy  conservation  program. 

47096,  49513 
Privacy  Act;  systems  of  records,     19098, 
20734.  39684 

COMPTROLLER  OF  CURRENCY 

RULES 

Annual  repori  to  shareholders,  form  and 

content.    53978 
Application  procedures,  supplemental,  for 
charters,  branches,  mergers  and 
relocations: 
Customer-bank  communication  terminals; 
procedures  and  fees  for  branch  bank 
establishment.    48334 
Hearing  procedures.    47936.  54477 
Fees,  assessment;  National  banks  and  District 
of  Columbia  banks: 
Customer-bank  communication  terminals; 
procedures  and  fees  for  branch  bank 
establishment,    48335 
Semiannual  assessment  schedule  revision, 
3284 
Fiduciary  powers;  National  banks  and 
collective  investment  funds: 
Financial  reports,  annual;  filing  requirement. 

26678 
Funds  operated  by  affiliated  banks;  gift 

investment  to  minors.    47937 
Office  procedures.    47937 
Flood  hazard  areas,  special;  loans  in: 

Lending  prohibition,  delay;  conforming  to 

Emergency  Housing  Act  of  1975,    6259 
Loans  exempted  from  prohibition,    52979 
Investment  securities: 
Purchase,  dealing  in,  and  underwriting 

eligibility;  limitations  on  bank  holdings. 
55324,  56193 
Office  description,  procedures,  and  public 
information: 
Application  procedures.     47934 
Customer-bank  communication  terminals; 
procedures  and  fees  for  branch  bank 
establishment,    48334 
Forms  currently  in  use;  revised  list,    52439 
Rulings: 
Customer-bank  communication  terminals; 

rescinded,    36198 
Real  estate  owned  by  National  banks, 

15401 
Surplus,  unimpaired;  definition,     1021 1 
Securities  Exchange  Act  disclosure  rules, 
44824 

PROPOSED  RULES 

Annual  report  to  shareholders,  form  and 

content,    46144 
Fiduciary  powers;  National  banks  and 
collective  investment  funds: 
Non-public  information;  communications 

restrictions,    37812 
Registered  clearing  agencies;  applications 
for  stays  of  disciplinary  sanctions  and 
summary  actions,    26223 
Trust  funds  held  by  bank,  investment  in 
variable  amount  notes;  authority 
revision,    55717 
Life  insurance,  income,  credit;  disposition, 
29846, 37812 
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Rulings: 
Bad  debts;  deduction  from  profits  for 

dividend  payment,    54600 
Charitable  contributions  by  national  banks; 

limits.    54600 
Letters  of  credit,    47258 
Real  estate  owned  by  National  banks,    8490 
Securities  Exchange  Act  disclosure  rules, 

9884,  29849 
Securities  offering  disclosure  rules.    32864 

NOTICES 

Authority  delegations: 
First  Deputy  Comptroller  of  Currency  et  al., 
36520 
Bank  charters,  branches,  etc.;  policy 

statements,  exercise  of  responsibilities, 
47964 
Bank  charters,  branches,  etc.;  proposed  policy 
statements,  exercise  of  responsibilities, 
22602 
Insured  banks;  joint  call  for  report  of 
condition,     1525,  15363,  30057 
Meetings,  Banking  Policies  and  Practices, 
Regional  Advisory  Committees: 
Fit^t  National  Bank  Region,     1 7793,  4 1 1 06 
Second  National  Bank  Region,    34328 
Third  National  Bank  Region,    3224* 
Fourth  National  Bank  Region.    32248 
Fifth  National  Bank  Region.     16667,  41 106 
Sixth  National  Bank  Region.     22607.  41 106 
Seventh  National  Bank  Region.     1298 
Eighth  National  Bank  Region,     1502.  44196 
Ninth  National  Bank  Region,     39053 
Tenth  National  Bank  Region,    41 106 
Eleventh  National  Bank  Region,    30355 
Twelfth  National  Bank  Region,    23985, 

47964 
Thirteenth  National  Bank  Region,    30355 
Fourteenth  National  Bank  Region,    34328 
Meetings;  Banking  Policies  and  Practices 

National  Advisory  Committee,     16488 
Securities;  over-the-counter  trading 
susfjension: 
First  National  Bank  of  Jefferson  Parish, 

Gretna,  La.,    35078 
Mercantile  National  Bank,  Atlanta,  Ga., 
20592,  21494,  22607,  24613,  26589, 
27854,  29435,  31578,  32930.  34982, 
36044 
Securities;  registration  applications; 
Chase  Manhattan  Bank,    32248 
First  National  Bank  of  Atlanta,    36825 

CONSTRUCTION  INDUSTRY 

See  Employment  Standards  Administration. 

CONSUMER  AFFAIRS  AND 
REGULATORY  FUNCTIONS, 
OFFICE  OF  ASSISTANT 
SECRETARY 

RULES 

Inflation  impact  sUtements,    24970,  24972 
Mobile  home  construction  and  safety 
standards,     53627,  56275,  57014 
Mobile  home  procedural  and  enforcement 
regulations: 
Construction  and  safety  standards.     19852 
Consumer  complaint  handling  and  remedial 
actions;  delay  extension,    24972, 
40337,  54597 
Definitions,  etc..    24970 
Imminent  safety  hazard  provisions 

applicability;  modular  housing,    57016 


Real  estate  settlement  procedures,    2270?, 

23673 

PROPOSED  RULES 

Mobile  home  procedural  and  enforcement 

regulations: 
Construction  and  safety  standards,    41214 
Mobile  homes;  consumer  manual 

requirements,    29072 

NOTICES 

Authority  delegations.  SEE  MAIN  HEADING 
Housing  and  Urban  Development 
Department, 
Committees;  establishment,  renewals,  etc.: 
Mobile  Home  Advisory  Council.  National, 
28820 
Meetings: 
Consumer  concerns  and  opinions;  open 

forum,    36830 
Mobile  home  regulations  enforcement, 
20908 
Mobile  home  procedural  and  enforcement 
regulations: 
Interpretative  bulletins,     24973,  24974 
Mobile  home  regulations  enforcement; 

meeting.    20908 
Real  estate  settlement  costs;  special 
information  booklet.    20279 

CONSUMER  AFFAIRS  OFFICE 
(HEW) 

NOTICES 

r 

Consumer  representation  plans;  hearings, 

5691 
Consumer  representation  plans;  memorandum 

for  President,    42767 

CONSUMER  PRODUCT  SAFETY 
COMMISSION 

RULES 

Baby  cribs,  non-full  size;  banning  and  safety 

regulations,    6238 
Bicycles;  banning  and  safety  regulations, 

1061.  4144,  5386,  21631 
Committees,  advisory;  management,    45822, 

47422 
Conduct  standards,  employee,    8018,  25891 
Confidential  information,  safeguarding 
procedures: 
Chemical  formulations,     36649 
Fireworks  devices;  labeling  and  safety 

requirements,    22934 
Rammable  fabrics: 
Children's  sleepwear;  sizes  0-6x  and  7-14; 

labeling  requirements,    9864 
Codification  and  transfer  of  regulations  from 

FTC;  corrections,     1 06 1 ,  8032 
Mattresses;  testing  exemption  for  physician 

prescribed.    37776 
New  or  amended  standards,  establishment; 

simplification  procedures.     1 2224 
Policy  statements;  exportation  of 
noncomplying  goods,     16797 
Hazardous  substances  and  articles,  banned; 
modification  or  replacement  as  alternative 
to  repurchase.     55871 
Information  disclosure  and  employee 

testimony  in  private  litigation,  policies  and 
procedures,     12300 


Oral  presentations  concerning  proposed 
consumer  product  safety  rules; 
procedures.     16796.  26575 
Petitioning  procedures  for  rulemaking;  interim 

guidelines.    43127 
Poison  prevention  packaging: 

Exemption  from  preemption;  applications. 

interim  rules.    37120 
Iron  preparations;  child  protection 

packaging  requirements.    22266.  23187 
Liquid  paint  solvent  preparations.     1 6945 
Policy  or  interpretation  statements: 
Consumer  products  importation; 

clarification  of  "importer  ".    47915 
Priorities  for  Commission  action, 
esublishment.     27960 
Privacy  Act;  implementation.     30323 
Substantial  product  hazards;  policy  and 

procedures.     1 865  1 
Swimming  pool  slides,  safety  standards,    2742. 
9307.  10062.  12638.  13911,  15003, 
23187 

PROPOSED  RULES 

Architectural  glass;  safety  standards,    6178. 
8071,  8798,  15873.  27852 

Fireworks;  labeling  and  safety  requirements. 

9512 
Flammable  fabrics: 
Children's  clothing;  California,  exemption 

from  preemption.     56295 
Children's  sleepwear;  sizes  O  through  6X; 
labeling,  "loop  label  "  placement. 
43917 
Children's  sleepwear;  sizes  7  through  14. 
labeling,  "loop  label"  placement. 
43919 
Exemption  from  preemption;  application 

submission  and  consideration.     3  1 569 
Nonadjudicative  procedural  requirements, 
investigations,  inspections,  and 
inquiries.    22956 
Freedom  of  information.     16572.  49640 
Hazardous  products,  banned: 

Paint,  lead-based  and  lead-containing, 
33637.  44126 
Hazardous  substances  and  articles, 
administration  and  enforcement: 
Balloon  novelty  items,  plastic;  exemption 

from  banned  classification.     14790 
Pacifiers;  banning  and  safety  standards, 

46347 
Toys  bearing  lead-based  or  lead-containing 
paint.     33640,44126 
Hazardous  substances  and  article.^  banned; 
clarification  of  permission  to  modify  as 
alternative  to  repurchase.     17936 
Human  subject,  protection  of,  requirements 

and  procedures,    37120 
Malchbooks;  safety  standards,     \41 12,  19229, 

39046 
Poison  prevention  packaging: 
Exemption  from  preemption;  applications, 

37124 
Prescription  drugs;  child  protection 

packaging  requirements,  exemptions, 
9561,  11555,  18523 
Products  subject  to  other  Acts  under 
Consumer  Product  Safety  Act: 
Paint,  lead-based  and  lead-containing, 
33637 
Vacuum  bottles;  proposed  ban,  withdrawn, 
5833 
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NOTICES 

Aluminum,  magnesium  step,  and  extension 
ladders;  safety  standards;  (petition  denied, 
52100 
Aluminum  wire  connections;  household 

systems;  safety  standards.    23450 
Aluminum  wire  system;  subpoenas  to  various 
manufacturers;  extension  of  filing  time, 
etc..    48767 
Animal  hair  products  contaminated  with 

anthrax  spores;  ptetition  denied.     38549 
Baseball  bats,  aluminum;  enforcement 

proceedings,  inquiry.    9913 
Bicycles;  safety  standards;  petition  denied. 

20441 
Blowguns;  safety  standards,  petition  denied. 

22859 
Bookmatches.  standards  publication;  extension 

of  time.    5424 
Bottle  and  jar  cutting  kits;  petition  for 

banning,  denied.    8414 
Carpets  and  rugs,  flammability;  enforcement 
proceedings: 
Northwick  Mills.  Inc..    35019 
Clothing;  enforcement  proceedings;  inquiries, 
hearings,  etc.: 
Julius  Berger  &  Co.  et  al.,    44883 
Ups  n  Downs.  Inc..  et  al..    27997.  44734 
Committees;  establishment,  renewals,  etc.: 
Chemical  Monograph  Referral  Center 

(CHEMRIC).    6121.7446 
Hammable  Fabrics  Act  National  Advisory 

Committee.     1 1 348 
Poison  Prevention  Packaging  Technical 
Advisory  Committee.     1  1 348 
Contact  adhesives.  flammability;  meeting. 

31612 
Containers,  pull-tab  and  pull-off  lid;  safety 

standards;  petition  denied.    40216 
Electric  fan  blade  exposure;  safety  standards; 

petition  denied.    7446 
Environmental  statements;  availability,  etc.: 
Paint,  lead-based  and  lead-containing. 
53127 
Fluorocarbons.  petition  for  banning,  denied. 

815 
Food,  food  containers,  and  food-related 

articles  and  equipment;  memorandum  of 
understanding  with  FDA.    34350 
Lawn  equipment,  power;  standards 

publication;  extension  of  time.    9914. 
27997 
Mattreis  flammability;  enforcement 
proceedings: 
AAA  Mattress  Co..  Inc..     16607 
Atlas  Bedding  Manufacturing  Corp.  et  al.. 

12919 
F  &  D  Associates  et  al.,     16607 
Foam-Tex  Co..  Inc..  et  al..     16607 
Royal  Bedding  Co.  et  al..     16608 
Slumber  King  Manufacturing  Corp.  et  al.. 

5144 
Warren.  Joseph.     16608 
Meetings: 
Aluminum  wire  system  subpoenas. 

enforcement.    55928 
Contact  adhesives.  flammability.    31612 
Flammable  Fabrics  Act  National  Advisory 
Committee.     14920.  28349,  42235. 
S6883 
Poison  Prevention  Packaging  Technical 
Advisory  Committee.    2 1 40 1 ,  38206. 
39831.  56883 
Product  Safety  Advisory  Council.    3339, 
17009.  31933,47585,  56681 


Ovens,  external  surface  temperature;  safety 

standards;  petition  denied,    52100 
Paint,  lead-based  and  lead-containing;  safe 

level  determination;  hearing  and  extension 

of  time,    33636.  36832.  44128 
Playground  equipment,  public;  standards 

publication;  extension  of  time.    8095 
Privacy  Act;  systems  of  records.    5655, 

18279.  32875.  37291.  48398.  55220 
Stud  drivers,  power-actuated;  safety  standards. 

20205 
Television  receivers;  standards  publication, 

extension  of  time.    27111,51055 
Turf  covering,  artificial;  safety  standards; 

petition  denied.    39068 
Vinyl  chloride;  repurchase  requirements, 

5425 
Washing  machines,  perforated  tub;  safety 

standards;  petition  denied,    7171 

CONSUMERS 

See  Consumer  Affairs  and  Regulatory 

Functions,  Office  of  Assistant  Secretary. 
Consumer  Affairs  Office  (HEW). 
Consumer  Product  Safely  Commission. 
Federal  Trade  Commission. 
National  Highway  Traffic  Safely 
Administration. 

COOPERATIVE  STATE 
RESEARCH  SERVICE 

NOTICES 

Meetings: 
Committee  of  Nine.     10458,  19241,  27098, 

49661 
Cooperative  Forestry  Research  Advisory 

Board.    7437.  38535 
Cooperative  Forestry  Research  Advisory 
Committee.    7437 
Special  grants  program,  applications  closing 
date.    53119 

COPYRIGHT  OFFICE,  LIBRARY 
OF  CONGRESS 

RULES 

Records  availability,    2230 
PROPOSED  RULES 

Copyright  owners  and  broadcasting  entities; 
license  agreements,  termination  of  grants 
covering  extended  renewal  terms,  and  use 
of  records  for  mailing  lists,    50300,  5 1 428 

COPYRIGHTED  WORKS,  NEW 
TECHNOLOGICAL  USES 
NATIONAL  COMMISSION 

NOTICES 

Meetings,  5455.  11629,  17021.  20740,  37678, 
44460,  48820,  55392 


COSMETICS 

See  Food  and  Drug  Administration. 

COST  ACCOUNTING  STANDARDS 
BOARD 

RULES 

Cost  accounting  standards: 

Allocation  costs,  consistency  in  estimating, 
accumulating,  and  reporting; 
interpretation.    52428 


Allocation  costs  incurred  for  same  purpose, 

consistency;  interpretation,    24692 
Business  unit  expenses,  general  and 

administrative;  final  cost  objectives; 

allocation,     16135,22241,27311 
Compensation;  deferral  cost,    31799 
Definitions;  cost  input  and  general 

administrative  expenses,     16141,  22241 
Definitions;  deferred  comF>ensation  cost, 

31799 
Definitions;  facilities  capital.    22244 
Money  cost;  facilities  capital.    22244, 

37091 
Procurement  practices;  contract  coverage; 
defense  contractors  exemptions,    4809 

PROPOSED  RULES 

Cost  accounting  standards: 

Allocation  costs  incurred  for  same  purpose, 
consistency;  interpretation,    5134,  6121 
Comf>ensation;  defferal  cost,     14788 
Home  office  expenses  to  segments, 
allocation;  nonexemption  to 
contractors,    52473 
Money  cost;  facilities  capital,    9562 
Procurement  practices;  contract  coverage;  cost 
estimates,    56657 

NOTICES 

Cost  accounting  standards: 

Allocation  costs  incurred  for  same  purpose, 
consistency;  interpretation.    5134,  6121 
Consistency  in  estimating,  accumulating,  and 
reporting  costs;  interpretation,    26065 

COUNCIL  ON  ENVIRONMENTAL 
QUALITY 

See  Environmental  Quality  Council. 

COUNCIL  ON  WAGE  AND  PRICE 
STABILITY 

See  Wage  and  Price  Stability  Council. 

CUSTOMS  SERVICE 

RULES 

Air  commerce  regulations: 

International  airports,  list  of  official  names, 

39021 
Manifest  discrepancy,  explanation,     10884 
Reporting  and  landing  requirements  for 

aircraft  owned  or  chartered  by  air  travel 

clubs,    5386,  6242 
Shipper's  export  declarations;  alternative 

procedure  for  filing,     36497 
Antidumping: 
Acrylic  sheet  from  Japan,    36497 
Birch  3  ply  doorskins  from  Japan,    7389 
Lead  metal,  primary,  from  Australia, 

18809 
Lead  metal,  primary,  from  Canada,     18809 
Potassium  chloride  (muriate  of  potash), 

from  Canada,    32894 
Potassium  chloride  (muriate  of  potash), 

from  France,    2820 
Power  transformers,  large,  from  United 

Kingdom.     14731 
Roller  bearings  (tapered)  and  certain 

components  from  Japan.    34975 
Tuners  (type  used  in  consumer  electronic 

products)  from  Japan.    21 185,  32421, 

34597 
Water  circulating  pumps,  wet  motor  type, 

from  United  Kingdom,    27843 
Antidumping  Act  procedures,    26204 
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Articles  conditionally  free,  subject  to  reduced 
rate,  etc.: 
Canadian  automotive  products.    31529 
Instruments  of  international  trade,    21 185 
Carriers,  cartmen,  and  lightermen; 

Duration  of  license,    50822 
Customhouse  broker  license;  examination, 

53001 
Customs  bonds: 

Alcoholic  beverages,  landing  bond;  forms, 

41421 
Termination;  customhouse  cartage  or 
lighterage  license,    50822 
Customs  warehouses,  merchandise  control; 

specifications  for  partitions,    42649 
Drawback  statements: 
Signing  of  documents  and  powers  of 
attorney,    50419 
E>rawback  verifications,     18071 
Entry  of  merchandise,    56629 
Financial  and  accounting  procedure: 
Interest  rate  increases;  delinquent  payments 
on  imported  alcoholic  beverages, 
38767 
Fines,  penalties,  and  forfeitures: 
Customs  laws;  voluntary  disclosure  of 
violations,    31529 
Freedom  of  information;  availability,     1 807 1 , 

21444.  22936.  29666 
Gold;  importation  and  exportation; 

enforcement  proceedings.    2383 
Inspection,  search,  and  seizure;  merchandise 

subject  to  forfeiture.     17381.  56629 
Liquidation  of  duties;  countervailing  duties: 
Beads,  glass,  from  Canada.    37103 
Beef  (frozen,  boneless)  from  European 

community.     16931 
Cap  screws  from  Italy.    34250 
Castor  oil  products  from  Brazil.     1 1018 
Cheese  from  Austria.     1274.1275 
Cheese  from  Finland.    24702.  24703 
Cheese  from  Sweden.    27032.  27033 
Cheese  from  Switzerland.     1467.  1468 
Cheese  (other  than  Jarisberg)  from  Norway. 

21767 
Roat  glass  from  Italy,     1274 
Footwear  from  Korea,     1587,  1588,  42184, 

55707 
Footwear  from  Taiwan,     1298,26035, 

42184,  55707 
Leather  handbags  from  Brazil,     1741.  8950. 

28788 
Steel  plate,  carbon  and  high  strength,  from 

Mexico.     1273 
Sugar  content  of  certain  articles  from 

Australia.    23669.  32230 
Vitamin  K  from  Spain.    50419 
X-radial  steel  belted  tires  from  Canada. 
30325 
Mail  importations: 
*        Duty  free  gifts  from  Armed  Forces  members 
r  in  combat  zones,  revoked.    41911 

\        Invoice  and  value  declarations,     14731 
•i    Merchandise;  classification  and  appraisement: 
Y     Footwear,  certain;  American  selling  price, 
28786 
Merchandise;  consumption,  appraisement,  and 
informal  entries: 
Articles  imported  for  public  library, 

institution,  and  non-profit  organization, 
21444 
Customs  forms.    31811 
Merchandise,  special  classes: 
Pleasure  boats  and  equipment,  foreign- 
made;  importation.    23398 
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Prohibited  articles  or  matter;  seizure  and 
disposition.    39022 
Merchandise  shipped  in  bond;  package 

labeling.    5629 
Organization  and  functions;  field  organization; 
fwrts  of  entry,  etc.: 
Battle  Creek.  Mich..    35061 
Charleston.  S  C  ;  extension  of  limits.    21185 
Dayton.  Ohio;  extension  of  limits.     10212 
Erie.  Pa.;  extension  of  limits.    55872 
Grand  Rapids.  Mich  .    55872 
Houston  and  Laredo.  Tex..     10602 
Mackinac  Island.  Mich..     13333 
Mobile.  Ala.;  extension  of  limits.    38767 
Ogdenburg.  N.  Y  .    24702 
Orlando.  Fla..    47033 
Progreso.  Tex..    54926 
Richmond.  NY.  county  of;  transfer.    8473 
Permits,  special,  for  immediate  delivery  prior 
to  entry.     10603 
Produce,  fresh,  arriving  from  Canada  or 
Mexico.    33248 
Personal  declarations  and  exemptions: 
Crewmember  status,  certain  employees  of 

U.S.,     54167 
Customs  clearance  for  high  government 
officials.    50996 
Relief  from  duties  on  merchandise  lost.  etc. 
Produce,  fresh,  arriving  from  Canada  or 

Mexico.    33248 
Sale  provisions.    56629 
Vessels  in  foreign  and  domestic  trades: 
Manifest  discrepancy,  explanation.     10884 
Palestine  et  al  ;  special  tonnage  lax  and 
import  exemption,  deletions  and  name 
changes.    55872 
Panama;  coastwise  transportation,     31  197 
Philippines;  special  tonnage  tax  and  impost 

exemption,  suspended.    42648 
Singa(X)re;  coastwise  transportation.    42648 
Zaire  et  al.;  special  tonnage  tax  and  impost 
exemption,  name  changes.    42''4S 
Warehouse  and  rewarehouse  entries  and 
withdrawals: 
Form  7502;  triplicate  copy  requirement. 
11018 
PROPOSED  RULES 
Administrative  rulings: 

Bobbins;  tariff  classification.    5826 
Air  commerce  regulations: 

Presidio-Lely  International  Airport; 

designated  airport  for  arrival  of  private 
aircraft,    38187 
Antidumping;  fair  value  determination; 
adjustments  for  circumstances  of  sales. 
39030 
Articles  conditionally  free,  subject  to  reduced 
rate,  etc.: 
Fishing  vessels;  application  procedure  for 

supply  withdrawal,    22952 
Race  horses,  temporarily  exported;  duty  free 
return,    27972 
Canada  and  Mexico.  Customs  relations  with: 
Bonded  merchandise,  transportation. 

34271.43922 
Trucks  transiting  Canada.    538 10 
Customhouse  broker  license;  examination. 

24889 
Customs  warehouses,  merchandise  control; 

specifications  for  partitions.     14191 
Drawback  claims,  accelerated  payment. 

49646 
Financial  and  accounting  procedure: 
Overhead  costs,  administrative.    9555. 
12229 


Seals,  customs.     1 20 1 7 
Freedom  of  information;  availability;  vessel 

manifests.     1 6659 
Liquidation  of  duties,  countervailing  duties: 
Procedures,  information,  etc  ,    41093. 
48132 
Merchandise,  special  classes: 
Energy-using  consumer  products,  certain; 

importation.    31223 
Motor  vehicles  and  equipment,  importation; 
correction.     1498 
Operations  provisions,    34261 
Organization  and  functions;  field  organization; 
ports  of  entry,  etc.: 
Charleston.  S.C..  extension  of  limits.    8800 
Cleveland.  Ohio;  extension  of  limits. 

53039. 54777 
Detroit.  Mich  ,    26225 
Erie,  Pa  ;  extension  of  limits.    39030 
Grand  Rapids.  Mich  .    28517.  45015 
Louisville.  Ky  .  extension  of  limits.    53039 
Mobile.  Ala  ;  extension  of  limits.    26224 
Morristown  and  Waddington.  N.  Y.; 

designations  revoked.     10230 
Orlando.  Fla  .    34049 
Portland.  Maine;  realignment  and 
redesignation.    27972.41919 
Progreso.  Tex..    22952.  46605 
Trademarks,  trade  names,  and  copyrights; 
sound  recording  copyright  recording. 
54188 
Transportation  in  bond  and  merchandise  in 
transit: 
Bonded  merchandise.    3427 1 .  43922 
Customs  seals.     1  20 1 7 
Vessels  in  foreign  and  domestic  trades; 
Dutiability.  vessel  equipment,  foreign 

purchases  by  American  fishing  vessels, 
8490.  14760 
Warehouse  and  rewarehouse  entries  and 
withdrawals; 
Bonded  merchandise,  transportation, 
34271,43922 

NOTICES 

Antidumping: 

Round  head  steel  drum  plugs  from  Japan, 

23732 
Sheet  glass,  clear,  from  Romania.     14909. 
36520 
Authority  delegations: 
Assisunt  Commissioner;  waiver  of  erroneous 

payments.     13380 
Assistant  Commissioner  of  Customs.     55764 
Regional  Commissioners  et  al  ;  withholding 
from  compensation  due,  etc.,    755 1 , 
8508  ^         ,.    . 

Countervailing  duty  petitions  and  prelinunary 

detenninations: 
Asparagi^.  processed,  from  Mexico.     1 299 
Beads.  gUTss.  from  Canada.    8988.  5 1 490 
Beef  ( boneless,  frozen )  from  European 

community.     13957 
Bicycles  from  Republic  of  China,    22 1  IS, 

" 47084 
Chains  and  parts  of  cast  iron,  iron  or  steel 

from  Italy.    49209 
Cheese  from  Sweden.     782 
Cordage,  man-made  fiber,  from  Republic  of 

Korea.    53882 
Cotton  yarn  from  Brazil.    221  14.  39053 
Electronic  products,  consumer,  from  Japan, 

1298. 10235 
Fasteners  from  Japan.    23732.  47085 
Ferrochrome  from  South  Africa.     1298, 

10235 
Fish  from  Canada,    3 1 240,  44 1 96 
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Float  glass  from  Belgium.     1299,  10235 
Float  glass  from  United  Kingdom,     10235 
Float  glass  from  West  Germany,     1 300, 

10236 
Footwear,  non-rubber,  from  Argentina.    782 
Footwear  from  Republic  of  Korea,    26035, 

55707 
Footwear  from  Taiwan,    55707 
Handbags  from  Republic  of  China,    27979, 

52738 
Handbags  from  Republic  of  Korea,    27979, 

52737 
Leather  wearing  apparel  from  Republic  of 

Korea.    50523 
Litharge  and  red  lead  from  Mexico,    32248 
Scissors  and  shears  from  Brazil.     14547, 

33312 
Screws  from  Italy,    7 1 57 
Silicon  electrical  steel,  grain  oriented,  from 

Italy,    49922 
Steel  products  from  European  community, 

2834 
Tile,  glazed  ceramic  wail,  from  Philippines, 

9245 
Tomatoes  and  tomato  concentrates,  canned, 

from  Italy,    49922 
Vitamin  K  from  Spain,    3755,  19677 
Zinc,  unwrought,  from  Spain,    32249, 
55765 
Customhouse  broker  license;  cancellations: 
Hoffnung,  Arthur,    43746 
Jensen,  Norman  C,    47268 
Customhouse  broker  license;  rescheduling  of 

examination,    24731 
Customhouse  cartman's  license: 

Marino  Express,  Inc.;  revoked,    33926 
Fines,  penalties,  and  forfeitures;  limiation 

period  waiver,    4302 
Foreign  currencies;  certification  of  rates: 
French  franc,     15427 
Irish  pound,     14199.  15427,  16983,  22283, 

24731,  27746 
Italian  lira,    7794.  8508.  8988.  9575. 

11589,  12310.  14199,  15427.  16983. 
18881,  22283 
New  Zealander  dollar,    27746 
Portuguese  escudo,     15427,  16983,27746 
Spanish  peseta,    8988,9575,  11589,  12310, 

14199,  15427.  16983 
Sri  Lanka  rupee,    2473 1 ,  27746 
Swiss  franc,     27746 

United  Kingdom  pound,     14199,  15427, 
16983,  22283.  24731,  27746 
Foreign  value  determinations: 
Roller  bearings  (tapered)  from  Japan, 
47268 
Generalized  system  of  preferences;  duty-free 
entry  of  certain  merchandise  from 
designated  developing  countries,     14547 
Atrazine.  technical,  from  Israel.    54828 
Importation  restrictions: 

Chain  door  locks.     19989 
Instruments  of  international  traffic: 
Plastic  reels  for  transporting  recording  tapes, 

31240 
Polypropylene  bags  fitted  with  polyethylene 

liners,  woven,    24731 
Stainless  steel  tanks  for  transporting  liquid 

chemicals,    24731 
Steel  racks  for  transporting  lawn  mower 

housings,    3 1 240 
Trays  of  metal  and  plastic,  certain,  for 
transporting  bread  products,    46626 


Meetings: 

Joint  Strategic  Target  Planning  Staff 
Scientific  Advisory  Group,     13381 
Reimbursable  services;  excess  cost  of 

preclearance  operations,    4945,  17405, 
:i578,  49560 
Tariff  classification: 

Vegetable  oil.  fractionated,     13380,  19989 
Tariff-rate  quotas: 

Fish,    7157 

Fish.  tuna.    20592 

Potatoes  ( white  or  Irish  other  than  certified 
seed).    47268 
Trade  name  recordation  applications: 

Brittania  Sportswear,    43923,  50747 

Dunlong  Freres  &  Fils,    5324.  12310 

Eurotime.    8083 

Marketing  Planning  Associates.  Inc.,    5324 

Offspring  Fashions,  Inc.,     29890,  37609 

Pentimento  Sptirtswear,    43923,  50747 

Ten  Pro,    42680,  50747 

DEFENSE  CIVIL  PREPAREDNESS 
AGENCY 

NOTICES 

Meetings: 

Design  and  Construction  of  Shelters 
.Advisory  Committee.     19356 

DEFENSE  COMMUNICATIONS 
AGENCY 

NOTICES 

Meetings: 
Scientific  Advisory  Group.     1942,  19356, 

38527 

DEFENSE  DEPARTMENT 

See  also  Air  Force  Department. 
Army  Department. 
Defense  Civil  Preparedness  Agency. 
Defense  Communications  Agency. 
Defense  Intelligence  Agency. 
Defense  Mapping  Agency. 
Defense  Suclear  Agency. 
Defense  Supply  Agency. 
Engineers  Corps. 
\avy  Department. 

RULES 

Air  traffic  and  navigation  aids;  security  control 

plan  (SCATANA),    9322 
Contractors  receiving  negotiated  contract 

awards.  $10  million  or  more,    40466 
Freedom  of  information.    27074 
Higher  learning  institutions  barring  recruiting 

personnel  from  premises,  identification, 

5821 
Ocean  transportation  service;  organizational 

title  and  address  changes,     15410 
Procurement;  adoption  of  ASPR;  availability 

of  CFR  volumes,    24122 
Records,  offcial;  release  and  authentication  of 

copies;  CFR  Part  revoked.    26857 
Regulations,  proposed  and  adopted,  affecting 

the  public;  publications,    27074 
School  of  Medicine;  Uniformed  Services 

University  of  Health  Sciences;  admission 

policies  and  procedures.    5389 
Security: 
Industrial  personnel  security  clearance 
program,     19303 
Separations,  administrative;  enlisted  personnel, 

9088 


Toxic  chemical  or  combined  toxic  and 
explosives  hazards,  safety  standards, 
27963 

PROPOSED  RULES 

Air  installations  compatible  use  zones.     36030 
Ammunition  and  explosives  safety  standards: 
Toxic  chemcial  standards.    20686.  36506 
Underground  storage;  quantity-distance 
standards.    46867.  50009 
Conduct  standards,    53673 
Credit  unions  serving  Defense  Department 

personnel.    53488 
Intergovernmental  coordination,  land  and 

facility  plans  and  projects,    9173 
Non-government  standards,  development  and 

use,    31842 
Personnel  administration,  merit  promotion 

system,    52473 
Security: 
Industrial  personnel  security  clearance 
program,    51041 
Sunshine  Act;  implementation,    55724 

NOTICES 

American  Forces  radio  and  television;  political 

broadcast  policy,    46489 
Civilian  Health  and  Medical  Program  for 

Uniformed  Services  (CHAMPUS);  appeal 
and  hearing  procedure,    47505 
Committees;  establishment,  renewals,  etc.: 
Design  Awards  Jury,    46489 
Gravimetric  Data  Utilization  Advisory 

Group,     10454 
Profit  '76  Special  Advisory  Committee, 
24613 
Consumer  representation  plan,    42871 
Drug  and  biologies  quality  assurance; 

interagency  agreement  with  FDA,    3887 
Freedom  of  information,    36523 
Medical  care  of  U.S.  employees  and 

dependents  overseas;  reimbursement  rates, 
51061 
Meetings: 
Defense  Industry  Advisory  Group  in  Europe, 

9247.  34329 
Defense  Intelligence  School  Board  of 

Visitors.     11041,47086 
Design  Awards  Jury  Committee,    49666 
Electron  Devices  Advisory  Group,    791, 

1300,  4607,  5139,  8193,  1 1329,  14548, 
16185,  17405,  17406,  18322, 21495, 
22389, 22610,  2261 1,  28550,  33927, 
35735,  41121,  41 122,  42965,  43948, 
47975.  50465,  50466,  55930 
Epidemiological  Board,    2835,  8400 
Gravimetric  Data  Utilization  Advisory 

Group,     1 2908 
High  Energy  Laser  Review  Group,    2102, 
3325,  14200,  19678.  27090,  34329, 
41932, 55570 
Industrial  College  of  Armed  Forces,  Board 

of  Advisors,  et  al.,    36671 
Industry  Advisory  Group  in  Europe,    48770 
Joint  Strategic  Target  Planning  Staff 

Scientific  Advisory  Group,    51850 
Materials  Shortages  Steering  Committee, 

5324 
Military  Airlift  Committee,     15038 
Natural  Resources  Conservation  Advisory 

Committee,    51647 
Profit  '76  Special  Advisory  Committee, 

27397 
Science  Board  Advisory  Committee.     18097 


26 


FEDERAL  REGISTER  INDEX,  Annual  1976 


DIBA 


Science  Board  task  forces.     3490.  3754, 
4038.  5642.  5839.  8084.  10932.  14440. 
15039.  15878.  17405,  17582,  18097, 
18322,  18689,  20428,  26235,  28807, 
29436,  31578.  32441.  35866.  38193. 
44433.  44715.  45854.  46032,  46355. 
48563,  50050,  51850,  53525,  54523, 
55570 
Systems  Management  College  Board  of 

Visitors,    41439 
Systems  Management  School  Board  of 

Visitors,     15878 
Wage  Committee,    5408,  5839.  10454. 
15879.  22848.  24613.  24733.  27747. 
28550.  33927.  41439,  45034,  49666, 
54212 
Women  in  Services  Advisory  Committee, 
1 1591,  31409.  34991,  44873,  56379 
Organization  and  functions: 

Defense  Communications  Agency,     14910 
Privacy  Act;  systems  of  records,     1928,  2946, 
6779.  9398.  15427.  16185.  27746,  30796. 
32249,  32931.  36523.  39356.  43747. 
44715.  49960 

DEFENSE  INTELLIGENCE 
AGENCY 

NOTICES 

Meetings: 
Scientific  Advisory  Committee,     1 300, 
4038,  5408,  9398,  10454,  13381, 
17405,  19991.  30051.  35544,  39054, 
42682.  44433.  51061,  54972 
Meetings,  closed;  availability  of  reports, 
89880 

DEFENSE  MANPOWER 
COMMISSION 

NOTICES 

Meetings,     1816,  3770,  5429,  5655 

DEFENSE  MAPPING  AGENCY 

NOTICES 

Privacy  Act;  systems  of  records,    85 1 3 

DEFENSE  NUCLEAR  AGENCY 


NOTICES 

Meetings: 
Scientific  Advisory  Group, 


26742 


DEFENSE  SUPPLY  AGENCY 

RULES 

Freedom  of  information;  availability,     13921 
Privacy  Act;  implementation,     18836,  25897, 

39315      ^ 
Procurement,    9093,  13920 

PROPOSED  RULES 

Privacy  Act;  implementation,    32231 

NOTICES 

Affirmative  action  program,  complaints,  etc.: 

TimkenCo.,     12735 
Authority  delegations: 

Supply  Centers,  Commanders,  et  al.; 
contracting  functions,    8414 
Contract  debarment,  future;  proposed 
cancellation  or  termination: 

Artisan,  Inc.,     16985 

Hahn  &  Clay,    29436 

Warner  &  Swasey  Co.,    53 1 29 


DELAWARE  RIVER  BASIN 
COMMISSION 

PROPOSED  RULES 

Flood  plain  use;  non-tidal  areas;  standards, 
24909 

NOTICES 

Chemical  storage  and  transfer  facilities; 
construction  and  operation: 
Dow  Chemical  Co..    31418 
Comprehensive  plan,  floodwater  retarding  dam 

project;  hearing.    21682 
Comprehensive  plan,  sewage  treatment  plant 
projects,  etc.;  hearings,    2273,  8096. 
12085,  15908.  21217.  24762.  30056, 
35557,  41746.  46898.  52897.  56883 
Environmental  statements;  availability,  etc.: 
Delaware  River  and  major  tributaries, 

24932,  29899 
Hoffmann-LaRoche,  Inc.,    46369,51436 

DISADVANTAGED  CHILDREN, 
NATIONAL  ADVISORY 
COUNCIL  ON  THE  EDUCATION 
OF 

See  Education  of  Disadvantaged  Children, 
National  Advisory  Council. 

DISASTER  ASSISTANCE 

See  Agency  for  International  Development. 
Farmers  Home  Administration. 
Federal  Crop  Insurance  Corporation. 
Federal  Disaster  Assistance  Administration. 
Federal  Insurance  Administration. 
Small  Business  Administration. 

DISEASE  CONTROL  CENTER 

RULES 

Industrial  sound  level  meter  sets,  certification, 
44397,  49636 

PROPOSED  RULES 

Gas  detector  tube  certification;  classification 

and  labeling.    48753 
Head  protective  devices;  certification,    1757. 

2249 

NOTICES 

Advisory  Committees;  annual  reports  filed. 

availability,    49675 
Authority  delegations: 

Assistant  Secretary  for  Health  et  al..    22 1 17 
Breathing  apparatus,  self-contained;  feasibility 
of  certifying  component  parts;  meeting. 
36530 
Coal  mine  dust  sampler  units,  personal; 

hearing.    52103 
Coal  miners,  underground;  medical 
examination  specifications;  draft 
availability.    47091 
Committees;  establishment,  renewals,  etc.: 
Drinking  Water  Disinfection  Ad  Hoc 

Advisory  Committee,    52535.  53709 
Immunization  Practices  Advisory    , 

Committee.     18538 
Medical  Laboratory  Services  Advisory 
Committee.    27415 
Gas  detector  tube  units;  certification 

applications.    3497.  24928 
Industrial  sound  level  meter  sets,  certification 
applications,    46896 


Meetings: 
American  Academy  of  Pediatrics' 

Committee  on  Infectious  Diseases, 
38539 
Breathing  apparatus,  self-contained; 

feasibility  of  certifying  component  parts. 
36530 
Coal  Mine  Health  Research  Advisory 
Committee,    8522,  33573.  56859 
Drinking  Water  Disinfection  Ad  Hoc 

Advisory  Committee.    52536 
Immunization  Practices  Advisory 

Committee.    2270,9583.16847, 
22620.43214,  56716 
Occupational  Safety  and  Health  Committee, 

National  Institute  for,     1 309 
Safety  and  Occupational  Health  Study 

Section.     16998.41129 
Venereal  Disease  Control  Advisory 
Committee.    8522 
Noise  dosimeter  sets,  personal;  availability  of 

draft  regulation.    39057 
Occupational  safety  and  health  standards  for 
certain  chemical  agents: 
Exposure  levels,  safe  standards  for 

employment;  inquiries,    802,  1936. 
12731,  17590,  31585,  36232,  55941. 
55942 
Occupational  safety  and  health  standards  for 
personal  protective  equipment,  industrial; 
inquiry.     14404 

DISEASES 

See  Animal  and  Plant  Health  Inspection  Service. 
Disease  Control  Center. 
National  Institutes  of  Health. 

DOMESTIC  AND 

INTERNATIONAL  BUSINESS 
ADMINISTRATION 

RULES 

Adjustment  assistance,  certification  of 
eligibility  for: 
Communities  and  firms;  CFR  Parts  revoked, 
54751 
Administrative  proceedings,  confidential, 

18068 
Appeals  procedure;  CFR  correction.     16161, 

19301 
Defense  materials  system;  copper  and  copper- 
based  alloys,  set-aside  percentages, 
37331 
Export  licensing: 
Appeals;  CFR  correction,     16161.  19301 
Clearance,  export.     16161 
Fertilizer  materials  subject  to  monitoring, 

22931 
General  licenses,     16161 
Petroleum  and  petroleum  products; 

continuation  of  short  supply  controls, 
2076,  15001.28259.44157 
Policies  and  provision,  special  country, 

16161 
Policy,  general,  and  related  information. 

16161 
Reexports.     16161 

Special  licensing  procedures.     16161.  51033 
Trade  practices,  restrictive,  or  boycotts: 

Boycott  related  reports,  availability.    44861, 

46443 
Requirement  to  report,    7089 
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PROPOSED  RULES 

Trade  practices,  restrictive,  or  boycotts: 
Boycott  related  reports,  availability; 
reporting  forms  revised,    51424 

NOTICES 

Authority  delegations: 
Defense  Department  Secretary,     13641 
Domestic  and  International  Business; 

Assistant  Secretary,     28334 
Energy  Research  and  Development 

Administrator,     1 3642 
General  Services  Administrator,     13643 
Committees;  establishment,  renewals,  etc.: 

President's  Export  Council,     56378 
Export  privileges,  actions  affecting: 
Abel,  Friedrich,  et  al.,     22116 
Alsemgeest,  Adrianos  AC,  et  al.,    24200 
American  Hellenic  Corp.  et  al.,    20201 
Amos,  Lionel,  Amos  (Machinery)  Ltd.,  et 

al.,     19743 
Botez,  Kathleen,  et  al.,     13386 
Brooks  Delektro,  inc.,  et  al.,     13386 
Caramant  Gmbh  et  al.,     54787 
Engler  &  Co.  et  al.,    41445 
Gahagan,  K.J  E.,    26053 
Goldberg,  Albert,  A.,  and  National-Tronics 

Co.,     17798 
Hoffman.  Helmut,  et  al.,    54788 
Hughes,  Patrick,  et  al.,     35545 
Little,  Arthur  D.,  Inc..    7536 
Lorenz  Computer  GmbH  et  al.,    29895 
Pirani,  Badru,  et  al.,     13386 
Pom  &  Dunwoody,  Ltd.,    35546 
Rotavia  (Pty.)  Ltd..    26053 
Sas  &  Son.  T.J..  Ltd.,  et  al..    8199 
Schifter  &  Co..  et  al..    24201 
Virginia  Institute  of  Marine  Science  et  al., 

24202 
Wenzel,  Gert,  and  Wenzel  Electronik, 

16675 
Fertilizers;  export  monitoring  reports; 
February,  1976,    26174 
January  1976,     18632 
July-I>ecember  1975,     12198 
March  1976,    35146 
Meetings: 
Computer  Peripherals,  Comptonents  and 

Related  Test  Equipment  Technical 

Advisory  Committee.     7799.  16996. 

30374.  42689.  45602 
Computer  Systems  Technical-  Advisory 

Committee,     1611.  3496.  5336.  6298. 

6299.9410.  10461.  14202,  14203, 

14914,  18458.  18891.  20603,  21211. 

21835,  29457,  30699,  32623.  35546. 

35876.  39365,  39808,  46036.  51645, 

51857 
East- West  Trade  Advisory  Committee, 

5643,  16995,  36056,  51646,  51856 
Electronic  Instrumentation  Technical 

Advisory  Committee,    21834.35006, 

37634,  56377 
Exporters'  Textile  Advisory  Committee, 

1309,  18694,  33928,  49875 
Importers'  Textile  Advisory  Committee, 

7800,  17589,  22615,  43750,  55921 
Management- Labor  Textile  Advisory 

Committee.    3496.22615.34092, 

43751,  50045,  55921 
Metal  Scrap  Problems  Industry  Advisory 

Committee,     12078 
National  Industrial  Energy  Council.    24440, 

288  1 6,  3623 1 ,  36676.  495 1 1 .  495 1 2 


Numerically  Controlled  Machine  Tool 

Technical  Advisory  Committee,    4622, 
6105,  7166.  7536,  7799,  7800,  7972, 
9410,  16594,  29458.  41950 
President's  Export  Council,    2655,  7165, 
25919,  29458,  35877,  44204.  46360, 
49875.  52510 
Scientific  Advisory  Committee,     1 300. 
4038,  5408,  9398,  10454,  I  3381, 
17405,  19991,  30051,  35544.  39054. 
42682.  44433,  51061.  54972 
Semiconductor  Manufacturing  and  Test 
Equipment  Technical  Advisory 
Committee.    4623,  18890,  19357, 
20603,  20604,  21663.  32623,  34098, 
35740, 36056.  36057,  46037,  46497, 
50710, 51860 
Semiconductor  Technical  Advisory 

Committee,    51860 
Telecommunications  Equipment  Technical 
Advisory  Committee.    7800,18129. 
37636,  47981,  55374 
Meetings,  closed;  availability  of  reports,    8988 
Motor  vehicle  manufacturers,  bona  fide;  list  of 
names  and  addresses  as  of  May  1.  1976, 
22851 
National  defense  regulations;  priority  system, 

40106 
National  defense  regulations,  redesignation. 

22562 
Nuclear  controls;  list  of  countries  adhering  to 
Limited  Nuclear  Test  Ban  Treaty, 
additions: 
Grenada.     23668 
Organization  and  functions: 

Administrative  Management  Directorate, 

20201 
Administrative  Support  Office,    54016 
Business  Research  and  Analysis  Office, 

Office  of  Director,    226 1 9 
Domestic  and  International  Business  Office. 

Assistant  Secretary,     1935 
Domestic  Commerce  Bureau,    495  1 
East-West  Trade  Bureau,     1 1 592,  28335 
Field  Operations  Office,     34334 
International  Commerce  Bureau.    34333 
International  Economic  Policy  and  Research 

Bureau.    5412.26592 
Management  and  Systems  Office  and  Budget 

Office.    46895 
Public  Affairs  Office,    5497 1 
Service  industries  domestic  and  world  markets 

study;  inquiry.     12236 
Scientific  articles;  duty  free  entry: 
Administrative  Hospital  Services,  Inc..  et  al.. 

1302 
Agriculture  Department  et  al.,    44434, 

48560 
Albany  Medical  Center,     12317 
Albert  Einstein  College  of  Medicine,     19739 
Ames  Laboratory,    43 1 1 
Aura,  Inc.,    54788 

Baroness  Erianger  Hospital  et  al.,    4952 
Baylor  College  of  Medicine,    54788 
Bellevue  Hospital  Center.     7970 
Bishop  Clarkson  Memorial  Hospital  et  al., 

1611,  15436 
Bowdoin  College  et  al.,    25042 
Brigham  Young  L'niversity,    38196 
Brookhaven  National  Laboratory  et  al., 

1303,  34090.  52096,  53682 
Brown  University,    24618 
California  Institute  of  Technology,    41 126 
Cardeza  Foundation,     8089 


Carnegie  Institution  of  Washington  et  al.. 

41444 
Carnegie-Mellon  University  et  al.,     18123 
Carney  Hospital  et  al.,     34090 
Case  Western  Reserve  University  et  al., 

16992,  30374 
Children's  Hospital  Medical  Center  et  al., 

18892,  51857 
Colorado  School  of  Mines,     16845 
Columbia  University,     38799 
Cornell  University  et  al.,    8089,  12317, 

15435.  35204,  55218 
Creighton  School  of  Medicine,    6103, 

15047 
Daniel  Freeman  Memorial  Hospital,     1303 
Dayton  VA  Center,     35086,  35087 
Department  of  Health  and  Mental  Hygiene 

Laboratories  Administration  et  al., 

15437 
Donald  N.  Sharp  Medical  Center  et  al., 

1303 
Downstate  Medical  Center,     16992 
Duke  University  Medical  Center,     1303 
Ear  Research  Institutes.     5643 
Ellis  Fischel  State  Cancer  Hospital  et  al., 

18124 
Emory  University  School  of  Medicine, 

18124 
Emory  University  Yerkes  Research  Center, 

46360 
Environmental  Protection  Agency,    2656, 

50309 
Food  and  Drug  Administration  et  al., 

37634 
Frederick  Cancer  Research  Center  et  al.. 

44434,  54969 
Geological  Survey,     35084,  4 1 1 26,  432 1 1 , 

55921 
Georgia  Institute  of  Technology,     16993 
Georgia  Southwestern  College  et  al., 

18895,  19243 
Georgia  State  University,     13974 
Hartford  Hospital,    44435 
Harvard  Medical  School,     18892 
Harvard  University  et  al.,     10246.  34090 
Health.  Education,  and  Welfare  Department, 

etal,    38197 
Holy  Cross  College.     1 5047 
Howard  University  Hospital,     14565 
Hutchinson  Cancer  Research  Center, 

29001 
Illinois  Natural  History  Survey,     3409 1 
Indiana  University  et  al.,    4953.  18J892 
Interior  Department  et  al..    9906 
Iowa  State  University  et  al.,     32934,  5  1858 
Jewish  Hospital  of  St.  Louis,     1 3974 
Johns  Hopkins  University  et  al.,     1304, 

18893, 23738 
Kansas  State  University,    43212 
Kentucky  Baptist  Hospital  et  al.,     18693 
Kentucky  Department  of  Agriculture. 

16993 
Lamont-Doherty  Geological  Observatory, 

38799 
Lehman.  Herbert  H..  College  of  Cuny  et  al., 

45890 
Lester  E.  Cox  Medical  Center.    6784 
Los  Angeles  County  et  al..    24619 
Louisiana  State  University  Medical  Center, 

7970 
Lowell  Technological  Institute,     22854 
Loyola  University  Stritch  School  of 

Medicine  etal.,     19740,  35084,  46359 
Massachusetts  General  Hospital  et  al., 

4311, 12318 
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Massachusetts  Institute  of  Technology, 

4313,  5643,  6103,  13975,  29001, 

34092 
Mayo  Foundation,    4313 
Medical  University  of  South  Carolina. 

28335 
Merck  Institute,     11191 
Metropoliton  Medical  Center  et  al..    29002 
Michigan  Cancer  Foundation.    9579 
Mobile  Infirmary  Association,  Inc..    22615 
Montana  State  University,    4314 
National  Bureau  of  Standards.     1 3975 
National  Cancer  Institute.    5644 
National  Center  for  Toxicological  Research, 

1305 
National  Institutes  of  Health,    2656.  8403, 

13975.23739,  24201,  46359 
National  Oceanic  and  Atmospheric 

Administration  et  al..     18125,43212 
National  Radio  Astronomy  Observatory 

Associated  Universities,  Inc.,     1305, 

2270.  34094.  37635 
Naval  Regional  Medical  Center.    38198 
New  York  Hospital.    8090 
New  York  State  Department  of  Health  et 

al.,    20433 
North  Carolina  Agricultural  and  Technical 

State  University  et  al.,     13976,22854 
North  Carolina  State  University  et  al., 

21212,44435,46359 
Northwestern  University.     1 306,  8089. 

14565 
Northwestern  University  Medical  School, 

44436 
Ohio  State  University  Research  Foundation, 

34094 
Oregon  Graduate  Center,     1 8 1 26 
Palo  Alto  Veterans  Hospital,     12319 
Papanicolaou  Cancer  Research  Institute, 

6104 
Pennsylvania  Hospital,     1 306 
Pennsylvania  Muscle  Institute  et  al.,    45891 
Pennsylvania  State  University,     1612,  34094 
Public  Health  Service,     1 305 
Purdue  University  et  al.,    56875 
Queens  College,     12318 
Queen's  Medical  Center,    6784 
Ramapo  College,  Mahwah,  N.J.,     13977 
Rensselaer  Polytechnic,    35085 
Research  Foundation  for  Mental  Hygiene  et 

al.,    50850 
Roswell  Park  Memorial  Institute  et  al., 

2656,  7972 
Rutgers  Medical  School,    54789 
Salk  Institute,    35085,  53683 
San  Diego  Sute  University  Foundation. 

45891 
San  Jose  State  University  et  al.,    29003 
Sandia  Laboratories  et  al..     1 8 1 26,  4375 1 , 

44436,47568,  55921 
Scripps  Clinic.     10247 
Scripps  Clinic  and  Research  Foundation  et 

al.,    50312 
Sepulveda  VA  Hospital.    48561 
Shriners  Hospitals  for  Crippled  Children, 

19739 
Smithsonian  Institution,     16993,  45892 
South  Carolina  Medical  University,  et  al., 

1 974 1 
South  Miami  Hospital,    21212 
Southern  Illinois  University,     16845 
St.  John's  Hospital  et  al.,    2655 
St.  Louis  University,    5644 
St.  Luke's  Hospital,    41 127 


St.  Luke's  Hospital  Association,  Inc..  et  al.. 

18126 
Stanford  University  et  al..    2 1498.  35204. 

38198.49662 
Sute  University  of  New  York  et  al..     16994, 
22616.  23739,  24744.  27101.  28336. 
37635 
Stephen  F.  Austin  State  University.     18894 
SUNY-Stony  Brook,     1306 
Temple  University,     1307 
Temple  University  School  of  Medicine  et  al., 

15897.29005 
Tennessee  State  University.    49664 
Texas  A&M  University,     54789 
Texas  Christian  University  et  al..    793 
Texas  College  of  Osteopathic  Medicine. 

15899 
Texas  Tech  University,     1 3978.  32936 
UCLA.    22616 

UCLA  Hospital  and  Clients  et  al.,     1 5048 
University  Hospital  of  Jacksonville.    51858 
University  Hospitals  of  Cleveland,    55922 
University  of  Akron  et  al.,    28336 
University  of  Alabama,     1 3978 
Univereity  of  Alaska,     1 3978 
University  of  Arkansas.     1 4565 
University  of  California  et  al..    2658.  4314. 
4315.  13979.  16846.  18127.  18128, 
20728, 22855,  34095,  37636.  43213. 
50851 
University  of  Chicago  et  al..     1 307.  32936, 

47569,  50309,  50851 
University  of  Cincinnati  et  al..    22618, 

37637 
University  of  Connecticut,     19740 
University  of  Dayton,     1 8 1 28.  46496 
University  of  Florida  et  al..    24620.  47087 
University  of  Georgia,    44436 
University  of  Hawaii.    4315.23740 
University  of  Hawaii  School  of  Medicine  et 

al..    6783 
University  of  Houston,    21213 
University  of  Illinois.     18128 
University  of  Iowa  et  al.,    55923 
University  of  Kansas  et  al.,    28337.  503 1 0 
University  of  Kentucky,     1 1 193 
University  of  Maryland,    9907 
University  of  Miami,     16846,  28337.  44437 
University  of  Michigan.     19741 
University  of  MinnesoU.    2658.15050. 

29003 
University  of  Missouri,    8090,  18893,  34095 
University  of  Nebraska.    2462 1 .  49665 
University  of  Nebraska  Medical  Center. 

38800 
University  of  New  Hampshire  et  al..    47088 
University  of  North  Carolina,    34096 
University  of  Notre  Dame,    5644 
University  of  Oklahoma  Health  Sciences 

Center.    3623 1 
University  of  Oregon.    43 1 5 
University  of  Oregon  Health  Sciences 

Center  etal,     15049 
University  of  Pennsylvania.    9579.  1 23 1 8. 

29004.  29005.  34096.  35086.  47089 
University  of  Pennsylvania  Trustees.     18893 
University  of  Pittsburgh.     29459 
University  of  Richmond  et  al..    36677 
University  of  Rochester  et  al..    5645. 

16846,  16847.  18693.46360.50311. 
53683. 54789 
University  of  South  Carolina.     1 308 
University  of  Tennessee,    8404,  14565, 
22617,29005,  37637 


University  of  Texas  et  al.,     32766.  44438. 

50708 
University  of  Texas  Health  Science  Center. 

5645.  22617 
University  of  Utah  et  al .    4315.  10247. 

12319 
University  of  Vermont  et  al..    9580.  23740. 

34096.  44438 
University  of  Virginia.    43 1 7.  55924 
University  of  Washington.     8404.  5085 1 
University  of  Washington  Medical  School, 

5645 
University  of  Wisconsin,    47569 
University  of  Wisconsin  et  al .     10460 
University  of  Wisconsin-Madison  et  al., 

28338 
University  of  Wisconsin-Milwaukee  et  al., 

6781 
University  of  Wisconsin-Oshkosh,    35086 
use  School  of  Medicine,     16994 
Virginia  Commonwealth  University  et  al., 

43751 
Virginia  Institute  of  Marine  Science  et  al., 

4316,9581,  15051,  19741,21498. 

28339 
Wake  Forest  University  et  al.,    34096. 

54789 
Washington  State  University.    28339,  50312 
Washington  University  et  al.,     18894, 

19243.50312.  51859.55925 
Washington  University  School  of  Medicine, 

1308,  34097,  34098 
Wayne  State  University  et  al.,     1308, 

15434,  19742,  22617.  50709 
Wellesley  College.    9581 
West  Haven.  Conn.  VA  Hospiul  et  al.. 

29006 
Wesunghouse  Hanford  Co..    28340 
William  Marsh  Rice  University  et  al.. 

37638 
Wistor  Institute,     15900,37639 
Yale  University  et  al .     1 1332.  12310. 

21214. 28340.  41127.  52097 

DRUG  ENFORCEMENT 
ADMINISTRATION 

RULES 

Manufacturers,  distributors,  and  dispensers  of 
controlled  substances;  registration. 
16460.  17382,  21448 
Organization  and  functions: 

Supervisors  and  Administrators,    22815 
Quotas;  procurement  certification.    28515. 

31812 
Registrants,  records  and  reports;  procurement 

certification,    31812 
Registration  of  manufacturers,  distributors  and 
dispensers  of  controlled  substances; 
authorization  to  purchase  for  ocean 
vessels,    9546 
Schedules  of  controlled  substances: 
Apomorphine,    26568 
Dextrorphan;  removal  from  schedules, 

43401 
Excluded  non-narcotic  substances,     16552. 

53477 
Exempt  chemical  preparations,     3287,  4527, 
7747.  14189.  16460,  17382.21346. 
28515,  52867 
Nalbuphine;  removal  from  schedules, 

43401 
Peyote,    4015 
Prazepam,    55176 
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PROPOSED  RULES 

Importers  and  exporters  of  controlled 

substances,  registration,     14399,  16487 
Manufacturers,  distributors,  and  dispensers  of 
controlled  substances;  registration: 
Narcotic  treatment  programs  and 
compounders;  burden  of  proof, 
hearings,     14885 
Samples,  complimentary;  prohibited 
distribution,    32756 
Papaver  bracteatum,  production  and  control. 

51036,55558 
Prescriptions: 
Controlled  substances,  partial  filling  for  long 
term  patients;  emergency  kits 
computerized  refill  information,    49505 
Quotas: 

Manufacturing;  application  procedures, 

abandonment,  etc.,    8078.  8794 
Procurement  certification.     14398 
Records  and  rejxirts  of  registrants;  controlled 
substance  manufacturing  yield 
correspondence  with  theoretical  yield, 
1498 
Registrants,  records  and  reports;  procurement 

certification,     14398 
Schedules  of  controlled  substances: 
Apomorphine;  removal  from  schedule  II, 

14885 
Dextropropoxyphene.    42957 
Excepted  compounds,  stimulant  or 

depressant,    54604 
Exempt  chemical  preparations,     16487 
Halazepam,    31553 
Lx)peramide,    31553 
Nalbuphine,     19227 
Prazepam,    31553 

NOTICES 

Controlled  substances  and  food,  drugs,  and 
cosmetics;  memorandum  of  understanding 
with  FDA,     15039 
Narcotic  treatment  programs;  memorandum  of 
understanding  with  Food  and  Drug 
Administration,    28567 
Registration  applications,  etc.;  controlled 
substances: 
Abbott  Laboratories,    24734,  36525 
Anderson,  Donald  H.,  M.D  ,    36524 
Applied  Science  Laboratories.  Inc.,     1491 1, 

22848,  36524,  44433,  54824 
Arenol  Chemical  Corp.,    24734,  36525 
Amar-Stone  Laboratories.  Inc..    6289 
Biomedical  Research  Branch.  National 

Institute  on  Drug  Abuse.     2835,  9402, 
19233 
Blanck.  David  H,  &  Co..     19137,43202 
Ciba-Geigy  Corp.,    38 1 94,  50727 
Coastal  Pharmaceuticals,  Inc.,    4039 
Collaborative  Research,  Inc.,    9403.  17793. 

37367.  47268 
Collier.  Henry  M..  Jr..  M.  D  .    22848 
Drug  Abuse  Institute.  National.    39357, 

52344 
Eli  Lilly  &  Co..    38194.50473,52345 
Endo  Laboratories.  Inc..    6289,38193. 

50473 
Fher  Corp.,  Ltd..    37367.  47269 
Gakidis,  Nicholas  G  .    52555 
Ganes  Chemical  Works.  Inc.,     12234, 

19992 
Gershenfeld,  Morton  1 ,    41932 
Gipson,  EM..  M.D..    2261  I.  46490 
HaJpern.  B.  David.    9403.  15352.  22849. 
45854.  54824 


Hoffmann-LaRoche.  Inc..    45855.  50473, 

50726 
Hooker,  John  H   Perry,  M.D.,     19138, 

36524 
Hunt,  Kenneth  I.,    7533,  39357 
Kauffman-Lattimer  Co.,    4039 
Knauf  &  Tesch  Co.,    9403,  17793,  54824 
Knoll  Pharmaceutical  Co..    2265,  9575 
Laduron,  Jules  F  ,  M.D.,     2265 
Lawrence,  Kenneth  G.,  M.D.,    26943 
Leigh,  Henry  T,  M.D.,    22611 
Lynnfield  Drug.  Inc.,    43424 
Mallinckrodt  Inc.,    8085,  16489,  19233, 

54825 
MD  Phamaceutical  Inc.,     13957 
MD  Pharmaceutical  Inc.,    22849 
Merck  &  Co.,  Inc.,    8084,  16489 
Nance,  John  S,  Jr.,    24613,46490 
New  Seabury  Pharmacy,    26718 
Norman  Bridge  Drug  Co..  Inc.,    3108 
Parke,  Davis  &  Co.,     19233,28553 
Penick.  SB.  &  Co.,     1 7794,  24734 
Philadelphia  Seed  Co.,     1 7793,  56737 
Polysciences,  Inc.,    9403 
Regis  Chemical  Co.,     1 5352,  22849 
Sandoz  Inc.  et  al..     15352 
Shankwiler.  Reed  Albert.  D.O..    36525 
Smithkline  Corp..    8084 
Stepan  Chemical  Co..     12234.20717, 

22849 
Travenol  Labs..  Inc..    28553.  54825 
Turner.  Carlton.    52345 
Wagner.  Sheldon.  D.P.M..    9403 
Williams.  Don  V..    52554 
Winthrop  Laboratory,    22849,  34658 
Wyeth  Laboratories,  Inc.,  et  al.,    9575, 

17794,  28553,  37368 
York  Pharmacy,  Inc..     10933 
Schedules  of  controlled  substances: 
Amobarbital.  etc.;  1976  production  quotas, 

19991, 27980 
Amphetamine;  1977  production  quota, 

47976, 52344, 54550 
Dihydrocodeine;  1976  production  quota, 

35080,  45035 
Ecgonine;  1976  interim  production  quota, 

54550 
Pethidine;  1976  aggregate  production  quota, 

46033, 52728 
Phenmetrazine,  etc.;  1977  production 

quotas,    49873,  52344 
Thebaine;  production,    26235 
2,5  Dimethoxyamphetamine;  1976 

production  quotas,    6079,21208, 

29890 
2-5  dimethoxyamphetamine,  etc.;  1977 

production  quotas,    42965 

DRUGS 

5^^  Alcohol,  Drug  Abuse,  and  Menial  Health 
Administration. 
Drug  Enforcement  Administration. 
Food  and  Drug  Administration. 

ECONOMIC  ANALYSIS  BUREAU 

RULES 

Foreign  investment  and  international  receipts 
and  payments  of  royalties  and  fees; 
reports,     23606 

Leasing  transactions,  international;  preliminary 
survey,    23392 


PROPOSED  RULES 

Foreign  investment  and  international  receipts 
and  payments  of  royalties  and  fees,    8060 

Leasing  transactions,  international;  survey, 
16559 

ECONOMIC  DEVELOPMENT 
ADMINISTRATION 

RULES 

Economic  development  districts;  private 
citizen  representation,  minimum  ratio, 
45985 
Financial  assistance  requirements: 
Construction  site  signs,  posting  by 

applicants;  removal  of  requirement, 
1738 
Grant  and  loan  program;  project 

modifications,  etc.,    3286,  45986, 
51585 
Multijurisdictional  areas;  clearinghouses 
project  review  and  planning 
coordination,     17873.  36808 
Firms  and  communities,  certification  and  trade 
adjustment  assistance;  eligibility  and 
application  requirements,    52648,  53317 
Indian  reservations;  redevelopment  areas; 

designation,    7085 
Inflation  impact  statement,    23373,  26566, 

35670,  49804,  52648 
Local  public  works  capital  development  and 
investment  program,    35670,  36637, 
38996, 45128,  46420,  481 16,  49804 
Organization,  description: 

Northern  Marianna  Islands;  addition  to 
western  regional  office.    23373 
Property  management  standards: 
Grantee/owner  definition  and  recording  of 
covenants;  clarification.    26566 
Public  works  and  development;  grant  and  loan 
program: 
Appalachian  region;  deleted,    5385 
Technical  assistance,  research  and 
information: 
Northern  Mariana  Islands;  applicant 

eligibility,    23373 
State  and  local  economic  development 
Planning  grants,    41908 

NOTICES 

Adjustment  assistance  eligibility,  industry 
producing  firm  studies: 

Asparagus,    6784 

Bolts,  nuts,  and  screws  of  iron  or  steel, 
2840 

Ferricyanide  and  ferrocyanide  pigments, 
19243 

Flatware,  stainless  steel,     16192 

Footwear,  non-rubber,     16191 

Gloves,  certain,     16190 

Honey,    35006 

Mushrooms,     19995 

Shrimp-fishing,    29460 

Slide  fasteners,     13643 

Stainless  steel  and  alloy  tool  steel,     10938 

Wire,  round  stainless  steel.    34804 
Import  determination  ptetitions: 

Allied  Chemical  Coatings,  Inc.,     1 1858 

Alu  Products  Corp.,    54522 

Andrew  Pallack  &  Co.,  Inc.,    21664 

Ball  &  Chain  West,  Inc  ,    50045 

Bernard  Screen  Printing  Corp.,    54790 

Brentwood  Sportswear,  Inc.,    6785 

Bridge  water  Shoe  Corp.,     15356 

Capital  Footwear  Corp.,     1309 

Caprice  Handbags  Co  ,    30053 
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Cardozo  Manufacturing  Co.,  Inc.,    37140 

Chips 'N  Twigs,  Inc.,    35741 

Cobblers,  Inc.,    3886 

Cort  Industries  Corp..    2841,  12321 

Dame  Belt  Co  .  Inc  .    8091,  19243 

Dixie  Shoe  Corp.,     18896 

Ed  White  Junior  Shoe  Co.,    6786 

Edru  Shoe.  Inc.,    26054 

ElfskinCorp,    38199 

Excellent  Bag  Corp.,     16675 

Fancy  Industries,  Inc.,    26054,  55569 

Feather-Mocs  Carbide  Corp.,    21664 

Frank  H.  Guider,  Inc.,    36528 

Haico  Industries,  Inc.,    25042 

Howard  Stores  Corp.,    43213 

Jacoby-Bender,  Inc.,    30053 

Lisbon  Shoes.  Inc.,     18694.34098 

Loriet  Fashions.  Inc..    37140 

Losito  Mushroom  Corp.,    7536,  14203 

Majestic  Silver  Co.,    52330 

Mastrippolito,  P.,  &  Sons,  Inc.,    27767 

Michaels  Stern  &  Co.,  Inc.,    9001 

Midwest  Handbag  Co.,    44876 

Mortensen  Enterprises,  Inc.,     1803,  21664 

Mrs.  Day's  Ideal  Baby  Shoe  Co..  Inc.. 

51569 
Nyan/a.  Inc..    40528 
Pennt  Bag.  Inc..    56686 
Ripci.  Inc.     18458 
RobUi  Footwear  Corp..    40203 
Rosia  Shoe  Corp.,    28340 
Rubber  Corp.  of  Arkansas,    43214 
Thurlow  Leatherworld,     18694 
Tiara  Footwear,  Inc.,    46037 
Washburn  Wire  Co,    2946 1 ,  4 1 1 28 
Local  public  works  capital  development  and 
investment  program;  applications: 
Application  closing  dates,    5  1053 
Forms  availability,    33199 
Listing  of  projects  selected  subject  to 

clearance.    56146 
Regional  offices,  submission  of  applications 

to,    45893 
Meetings: 

Regional  Economic  Development,  National 

Public  Advisory  Committee,    2659 
Regional  Economic  Development  National 

Public  Advisory  Committee,    27855, 

41950,  49875 
Winter  Olympic  1980  Games,    49190 
Winter  Olympic  1980  Games,  meeting, 
49190 

ECONOMIC  OPPORTUNITY, 
NATIONAL  ADVISORY 
COUNCIL 

PROPOSED  RULES 

Privacy  Act;  implementation,    49491 

NOTICES 

Meetings,     14949,21224,45062,56420 
Agency  Operations  Committee,    35233. 

37858 
Legislation  Committee,    35233,  37858 

Privacy  Act;  systems  of  records,    49622 

ECONOMIC  OPPORTUNITY 
OFFICE 

See  Community  Ser\ices  Administration. 

EDUCATION 

See  Education  of  Disadvantaged  Children, 
National  Advisory  Council. 
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Education  Office. 

Food  and  S'utrition  Serxice. 

Health.  Education,  and  Welfare  Department. 

National  Institute  of  Education. 

Veterans  .Administration. 

Wage  and  Hour  Division. 

EDUCATION  OF 

DISADVANTAGED  CHILDREN, 
NATIONAL  ADVISORY 
COUNCIL 

NOTICES 

Meetings: 

Adolescence  Committee  et  al.,    44232 
Advisory  Council,    6127.9421.  11197. 

14601.  16229.  18736.21835,25042. 

26602,  33316.  35233.  37422.  48196, 

51887 
Legislation  Committee,    44232 

EDUCATION  OFFICE 

RULES 

Adult  education:  State  administered  programs. 
Federal  funding  assistance.     1395.  35678 
Alcohol  and  drug  abuse  prevention  program. 

National,    47163 
Arts  education  program:  regulations  governing 

grant  awards.     17390 
Basic  educational  opportunity  grant  program: 
Family  contribution  schedules.     23875 
Part-time  students;  eligibility  and  method  of 
award  calculation,     33869 
Bilingual  education;  implementation  of 

provisions  of  Act,    23862 
Bilingual  vocational  training;  application 

selection  criteria.     16941 
Career  education  program;  criteria, 

requirements  and  guidelines,     19638 
College  work-study  program.     18660,  36883, 

41913 
Community  service  and  continuing  education; 
State  administered  programs.  Federal 
funding  assistance.     1395,  35678 
Consumers'  education  program;  grants  and 

contracts,    21191 
Desegregation  of  public  education;  financial 

assistance,     1876 
Disadvantaged  students,  special  services; 

criteria  and  guidelines,    2009 1 
Disaster  assistance: 

School  construction,    50777 
School  expenditures,  current.    50781 
Dropout  prevention  program;  modified  criteria 

and  application  procedures,    24886 
Educational  opportunity  centers;  funding 

criteria.     19949 
Educationally  deprived,  handicapped,  and 

delinquent  children;  financial  assistance  to 
State  and  local  educational  agencies. 
42903 
Foreign  language  training  and  area  studies 

programs,     1 020 1 
Gifted  and  talented  program,     18665 
Grant  and  contract  programs,  direct  project: 
Application  selection  criteria,     16941 
Career  education  program.     19638 
Indian  educational  opportunities,     16440 
Professions  development,  education; 
mandatory  requirements,     15691 
Handicapped  children: 

Early  education;  State  plans.  Federal 

financial  assistance,  implementation. 
33558 


State  administered  programs.  Federal 
funding  assistance.     1395.35678 
State  administered  programs,  grants  to 

outlying  areas.     11311 
State  plan  provisions.     8608 
Handicapped  persons  regional  education 
programs;  grants  and  contracts;  criteria. 
24126 
Higher  education  and  vocational  students,  low 
interest  loans: 
Emergenc\  insured  student  loans;  special 
allowances.    4927.  18300.  33268. 
44041 
Guaranteed  student  loan  program;  default 

claims  filing.    4496.  8975 
Program  eligibility  hearings.     54488 
Indian  children  and  graduate  and  professional 
students;  educational  oppnirtunities. 
special  programs  and  projects  for 
improvement.     16440 
Libraries: 
Research  and  demonstration;  application 

criteria.    5393 
Resources,  textbtxiks.  etc  ;  financial 

assistance.     1395.35678.37576 
Services;  construction,  etc..  State 

administered  programs;  Federal  funding 
assistance,     1395.35678 
Meetings  (open)  by  local  educational  agencies, 

certification.     10437 
Metric  educalitin  program.     16768 
Mining,  domestic,  and  mineral  and  mineral 
fuel  conservation  fellowships,    29123, 
44860 
National  direct  student  loan  program.     18660. 

51957 
Postsecondary  education;  support  for 

improvement.    8791 
Reading  improvement  programs.  National; 

grants  and  contracts.    21460 
School  assistance  in  federally  affected  areas; 
State  equalization  programs  payment; 
interim  requirements.    26326 
Special  Projects  Act.  administrative 

framework.     29281 
State  administered  programs.  Federal  funding 

assistance.     1395 
Strengthening  instruction  in  academic  subjects 
in  public  schools;  State  administered 
programs.  Federal  funding  assistance. 
1395.  35678 
Student  incentive  grant  program.  State;  FY 

1976  allotment  procedures.     11311 
Supplemental  educational  opportunity  grant 
program.    51974 
Indian  students,  coordination  of  awards  with 

Indian  Affairs  Bureau.    36321.39324 
Sample  cases  and  benchmark  figures. 
18660 
Talent  search  program,  guidelines.    20099 
Upward  Bound  program,  interim  guidelines. 

20082.  34962 
Vocational  education: 

Low-interest  loans,  program  eligibility 

hearings.    54488 
Low-interest  loans,  special  allowances, 
44041 
Vocational  education  curriculum,  criteria  for 
selection  of  applications.    5392.  8040. 
8477. 51603 
Women's  Educational  Equity  Act  program; 
grants  and  contracts.    6436,  9882 

PROPOSED  RULES 

Alcohol  and  drug  abuse  prevention  program. 
National,    20416 


31 


90-000  O  -  77  -  3 


Education 


Basic  educational  opportunity  grant  program; 
family  contribution  schedules;  definition, 
offsets,  and  computation  changes.    33962 
Bilingual  education: 
Implementation  of  provisions  of  Act, 

14986.  17771 
Vocational  training,    23S2 
College  work-study  program;  Indian  students, 

financial  assistance  eligibility,    36322 
Disaster  assistance: 
School  construction,     1 7763 
School  expenditures,  current.     17767 
Dropout  prevention  program;  modified  criteria 

and  application  procedures.     IS702 
Emergency  school  aid: 
Applications;  criteria  and  procedures, 

45702 
Educational  television  programmip^;  criteria 
and  guidelines,    463 1 7 
Evaluations  and  data  gathering,    21491 
Follow  Through  program,    52488 
Foreign  language  and  area  studies,  modern, 

34052 
Handicapped  children: 

Early  education;  State  plans.  Federal 
financial  assistance,  implementation. 
1 1 180 
Incentive  grants  program,    56966 
State  administered  programs.  Federal 

funding  assistance     52404,  56966 
State-operated  and  supported  schools, 

15533 
States,  assistance  to;  annual  report  of 
children  served,    37813 
Handicapped  education: 
Personnel  training  program;  priorities, 
36822 
Higher  education  and  vocational  students,  low 
interest  loans: 
Guaranteed  student  loan  program;  escrow 

agent  disbursement  plan,    48910 
Guaranteed  student  loan  program;  revised 
requirements  and  guidelines.    48862 
Libraries: 
Resources,  textbooks,  etc.;  financial 
assistance,    7111 
Mining,  domestic,  and  mineral  fiiel 

conservation  fellowships;  procedures  and 
criteria.     14384,  17397 
National  diffusion  network  program;  contract 
awards  for  installation  in  elementary  and 
secondary  schools,    45962 
National  direct  student  loan  program;  Indian 
students,  financial  assistance  eligibility. 
36322 
Reading  Academy  Program,  statutory  change 

and  closing  dates  for  applications.     1 1 842 
School  assistance  in  federally  affected  areas; 
State  equalization  programs  payment; 
alternate  standard.    26330 
State  administered  programs.  Federal  funding 

assistance.    56966 
Supplemental  educational  opportunity  grant 
program;  Indian  students,  financial 
assistance  eligibility,    36322 
Vocational  education  curriculum;  application 

selection  criteria,    35722,  46608 
Vocational  training,  bilingual  education. 

2352.  4295 
Women's  educational  equity  program,    46576 

NOTICES 

Accreditation  and  Institutional  Eligibility 
Advisory  Committee;  annual  report, 
27I0I 


Adult  Education  National  Advisory  Council; 

new  logo,    6789 
Applications  and  proposals,  closing  dates: 
Arts  education  program,     1096 
Basic  and  advanced  institutional 

development  programs,    36062 
Basic  educational  opportunity  grant 

program,     1614 
Bilingual  education,    2843,  14206,  14916. 

14917.  35010,  54818.  54819.  54820, 

54821,54822 
Bilingual  vocational  training,    2270,  50722 
College  library  resources  program,    55748 
College  work-study  program.    37388 
Community  education  program,    52107 
Consumers'  education  program,     1614 
Desegregation  of  public  education,     1884, 

50352,53136 
Disadvantaged  students,  special  services, 

19998. 28346 
Dropout  prevention  program.     15730 
Education  professions  development,     1 506, 

54823 
Emergency  school  aid,    8405.15055, 

19747.  31417.  50353,  53136 
Environmental  education  program,    5272 1 
Ethnic  heritage  studies  program,    45038 
Follow  Through  program,    56859,  56860 
Foreign  language  and  area  studies  research 

program.    4318,4319,56239 
Fulbright-Hays  training  grants,    36061 
Gifted  and  talented  model  projects,     10694 
Graduate  and  undergraduate  international 

studies  programs.    54227 
Handicapped  children,  early  education  for, 

11196 
Handicapped  children's  early  education 

program,    50870 
Handicapped  personnel  training  grants. 

41940 
Handicapped  research  and  demonstration. 

42691.43947 
Indian  children  training  programs,     12732 
Indian  education,  special  programs.    2664. 

2844 
Indian  elementary  and  secondary  school 

assistance,    53137 
Indian  students  fellowships.    2444 1 
Indian  students  fellowships  program,    30054 
International  studies  centers,    5653 
International  studies  centers  program, 

54227 
Learning  disabilities,  specific,    803,  46363. 

50870 
Library  research  and  demonstration 

program.    52539 
Metric  education  program,    48793 
Mining,  domestic,  and  mineral  and  mineral 

fuel  conservation  fellowships,     14423 
Modem  foreign  language  and  area  studies 

grants,    54228 
National  direct  student  loan  program, 

37388 
Postsecondary  Education  Comprehensive 

Statewide  Planning  Grants  Program, 

14207 
Postsecondary  education  improvement  fund, 

50723 
Public  service  education  fellowships, 

21501.  21503 
Right  to  Read  programs.    7441,  10696, 

21666,  34102 
School  construction  assistance,    S4IS, 

43218 


Special  community  service  and  continuing 

education  projects,    9908 
State  equalization  plans.    35881 
Sute  student  incentive  grant  program, 

11342 
Strengthening  developing  institutions 

program,    36062 
Supplemental  educational  opportunity  grant 

program.    37388.  55387 
Talent  search  program,     19998,  28346 
Teacher  Corps  projects,    3889.  36062, 

42228.42691 
Television  projects,  educational,    6111 
Upward  bound  program,     19998,  28346 
Veteran's  cost-of-instruction  program, 

10941 
Vocational  education  curricula.    46634 
Vocational  education  program,    40214 
Vocational  education  research  projects, 

54033 
Vocational  training,  bilingual,    2270 
Women's  Educational  Equity  Act  program. 
6308,  10236 
Audit  appeals: 
California,    37658,  37659 
Idaho.    55751 
Illinois.    44727 
Iowa.    27101 
Mississippi,    4 1 797 
North  Carolina,    41797 
Pennsylvania,    53853 
West  Virginia,    56400 
Wisconsin,    46039 
Audit  hearing  board;  procedures,    28568 
Broadcasting  facilities,  noncommercial 

educational;  grants;  applications  for  filing, 
10082 
College  work-study  program;  approved  need 

analysis  systems  lists,    27861.36062 
Conjmittees;  establishment,  renewal,  etc.: 
Accreditation  and  Institutional  Eligibility 

Advisory  Committee.     1 9997 
Advisory  councils  and  committees;  1975 

annual  reports.    38805 
Education  Professions  Development 

National  Advisory  Council.    44206 
Environmental  Education  Advisory  Council, 
7802 
Education  Amendment  of  1976: 
Implementation,    52410.55749 
Inquiry,    51550 
Funding  criteria  for  applications: 
Community  service  and  continuing 

education  programs,    9908,  29895 
Foreign  language  and  area  studies,     15437, 

18335 
International  studies  centers,    5651,  18335 
International  studies  programs,  graduate  and 

undergraduate,     12732 
Public  service  education  fellowships. 
21502.  21503 
Indochinese  Refugee  Children  Assistance  Act; 

inquiry,    51652 
Information  collection  and  data  acquisition 

activity,  description;  inquiry,    56716 
Library  services  and  construction;  Federal 
shares  to  various  States,  etc.,    55943 
Meetings: 
Accreditation  and  Institutional  Eligibility 
Advisory  Committee,    9002,  19997, 
36679.  49675 
Adult  Education  National  Advisory  Council, 
6789.  11342,  13387,  13388,  13980. 
18336,  21214,  26945,  30701,  37833. 
46498,  47092,  55387 
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Bilingual  Education  National  Advisory 

Council.    803.  1809.  5142,  8093.  8819. 
13647,  14568,  21666.  37833.  46499 
Career  Education  National  Advisory 

Council.    3336,  9029.  18696.  28345. 
29742.  37834.  46498 
Community  Education  Advisory  Council. 
221 18.  27860.  36061,  43430. 50352 
Developing  Institutions  Advisory  Council. 

4058,  38544,  53136 
Education  Professions  Development 
National  Advisory  Council.    7440, 
8819.9585.  13388.  16680.  20606. 
33578 
Environmental  Education  Advisory  Council. 
7802.  17957.  25922.  28817.  34805. 
38806 
Equality  of  Educational  Opportunity 
National  Advisory  Council.    4955, 
16679.  19364.  22396.  23745.  36063. 
38544.  47274,  55240 
Ethnic  Heritage  Studies  National  Advisory 

Council.    803.  15902.  23745 
Extension  and  Continuing  Education 
National  Advisory  Council.    28345. 
36679 
Financial  Aid  to  Students  Advisory  Council. 

11341,  38199,48152 
Handicapped  National  Advisory  Committee, 

1507,  14918,  26055,  37833.  55748 
Indian  Education  National  Advisory 

Council.     10695.  16998,  19998.  21394. 
29462,  32939, 35754,  37140,  44727, 
SI882 
Teachers  Corps,    21395 
Vocational  Education  National  Advisory 
Council,    36.  8205.  20437.  26602. 
29206.  35088.  40530.  48152.  50514, 
52343,  55749.  55751 
Vocational  Education  National  Advisory 
Council  and  State  Advisory  Councils. 
15357 
Women's  Educational  Programs  Advisory 
Council.     36.  2665,  7978.  8404.  10695. 
16680.  20729.  22291,  28345,  35880, 
37658,  43218.  50074.  55240 
National  direct  student  loan  program; 
approved  need  analysis  systems  lists. 
27861.  36062 
Postsecondary  education  comprehensive 
statewide  planning  grants  program; 
allocation  formula  and  guidelines.    9002. 
20437 
Postsecondary  education  programs;  Education 
Amendments  of  1976.  implementation  of 
provisions,    52410,55749 
Supplemental  educational  opportunity  grant 
program;  approved  need  analysis  systems 
lists.    27861.36062 
Teacher  Corps  projects;  applications;  criteria 

for  selection.     17955.33930 
Television  program,  educational;  guidelines. 

6111 
Vocational  education: 

Research  and  training  programs  and 

projects;  priorities.    26055 
Research  projects;  applicant  selection 

criteria.     52540 
Research  projects;  availability  of  transition 

quarter  funds.    20908 
State  plans  and  discretionary  programs; 
clarifications  and  interpretations; 
inquiry.    49742.53137 
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Vocational  Education  National  Advisory 
Council;  1975  annual  report  on  closed 
meetings.    21214 

Women's  Educational  Programs  Advisory 
Council;  annual  report.     18900 

ELECTIONS 

See  Census  Bureau. 

Civil  Rights  Commission. 
Federal  Election  Commission. 
Justice  Department. 

ELECTRICITY 

See  Bonneville  Power  .Administration. 
Federal  Power  Commissum. 
Reclamation  Bureau. 
Rural  Electrification  .Administration. 
Tennessee  Valley  .Authority. 

ELECTRONIC  FUND  TRANSFERS, 
NATIONAL  COMMISSION 


PROPOSED  Rl  LES 

Freedom  of  information. 


42959 


NOTICES 

Consumer  interests: 

Hearing  procedures,    43965 
Hearings.    43966 
Electronic  fund  transfer  systems,  hearings. 

50750.  51150,  53722 
Government  role,  hearings,    46910 
Meetings.     2870.  8235.  10271.  12356.  16887. 

20740.  23253.  24479.  27424.  35101. 

36701.  42710.  44724.  45916.  46529, 

49201,  52345.  52922.  56738 
Salaries;  compensation  levels  for  certain 

ftositions;  inquiry.    46057 
Terminal  deployment,  hearings,    45625 

EMPLOYEE  BENEFITS  SECURITY 
OFFICE 

See  also  Pension  and  Welfare  Benefit  Programs 
Office. 

RULES 

Reporting  and  disclosure;  interpretive 
bulletins: 
Redesignation:  table.     1906 
Seasonal  industries  guidelines.    3289.  7749. 

24999 
Special  reliance  procedure.     3289 
Reporting  and  disclosure;  requirements, 
16961.  32529.  37575.  42654.  5551 1 

PROPOSED  RULES 

Employee  pension  benefits  plans;  year  of 

service,  definition,  hearing,    4298 
Fiduciary  responsibility: 

Employee  benefit  plans;  indicia  of  ownership 

maintenance,    55206 
Employee  benefit  plans;  services  and  office 

space  exemptions.     3  1 874 
Employee  stock  ownership  plans;  loan 
exemptions.    31870.46017 

NOTICES 

Employee  benefit  plans: 
Advisory  opinions,  issuance  procedures, 

362*8 1 .  427 1 2 
Filing  address  for  copies  of  complaints  in 

suits  filed  under  section  502.    391 12 
Prohibitions  on  transactions;  exemption 

proceedings,  applications,  hearings,  etc 

12739.  12740.  15481.  15482.  16642. 


20455.  20940.  21383.  22115.  26291. 

26292.  29502.  29503.  30414.  34384. 

41975.  43976.  45642.  46799. 48200. 

50516.  50518.  53076.  53219.  54037. 

54080,  55245.  15482  PP  16620 
Reporting  and  disclosure  requirements; 

compliance,     35243 
Meetings: 

Employee  Welfare  and  Pension  Benefit 

Plans  Advisory  Council.    855 1 .  1 8947. 

29502 

EMPLOYMENT  AND  TRAINING 
ADMINISTRATION 

RULES 

Administrative  procedure;  editorial  changes. 

7092 
Agricultural  workers,  housing  appro\al: 
Conditional  access  to  interstate  clearance 

system.     13339.  15004 
Editorial  changes.    7092 
Comprehensive  Employment  and  Training  Act 
Programs: 
Farmworker  programs,  designation  of 

potential  sponsors.    45987 
Job  Corps:  title  changes,  etc..    20884 
Employment  offices,  public.  National  system. 
USES/State  cooperation: 
Editorial  changes.    7092 
Foreign  agricultural  Labor,  temporary. 

minimum  wage  rates.    35169 
Symbtil  change .     1 02 1 5 .  1 0603 
Veterans  services.    48250.  56306 
Employment  Service.  US.,  policies;  editorial 

changes.    7092 
Employment  service  system; 

Veterans  services.    48250.  56306 
Federal  supplemental  benefits  (emergency 
unemployment  compensation): 
Editorial  changes.    7092 
Republication.     12152 
Oregon  Employment  Division;  Ux  credit 

allowance;  hearing.     17037 
Policies; 

Labor  Secretary;  removed,    48250 
Training  and  Employment  Service,  U.S.; 
veterans  services,    48250 
Summer  program  for  economically 
disadvantaged  youth.     19286 
Unemployment  compensation  and  assistance; 
Appeals  promptness  standard,    6756 
Benefit  payment  promptness  standard, 

30465 
Disaster,  basic  weekly  allowance. 

deductions.    6756 
Ex-servicemen;  remuneration  schedule. 

16967 
Federal  civilian  employees:  hearing  rights. 

18996.  20582 
Special.     12162 

Temporary  compensation  program; 
termination,    3079.5631 
Wagner-Peyser  Act  State  plans  of  operations; 
editorial  changes.     7092 

PROPOSED  RULES 

Agricultural  workers,  housing  approval. 

temporary  waivers.     3095 
Alien  permanent  employment  in  U.S.;  labor 

certification.    48938 
Comprehensive  Employment  and  Training  Act 
Programs; 
Farmworker  grant  funds,  use.    35724 
Farmworker  programs,  designation  of 
potential  sponsors,     ?5723 
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Disaster  unemployment  assistance.    49608 
Employment  offices,  public.  National  system, 
USES/State  cooperation: 
Foreign  agricultural  labor,  temporary; 

minimum  wage  rates,    2SOI7 
Symbol  change,    776 
Employment  service  system: 
Complaint  system,  monitoring,  and 

enforcement;  administrative  provisions, 
44014,48746 
General  provisions,    44014.  48938 
Migrant  and  seasonal  farmworkers,  services, 
44014,  48746 
Unemployment  compensation  and  assistance: 
Benefit  payment  promptness,  standards, 

9559,  10625 
Ex-servicemen;  remuneration  schedule, 
2828,  53048 
Veterans;  employment  services;  counseling, 
training  and  placement,    4702 

NOTICES 

Comprehensive  Employment  and  Training  Act 
programs: 
Funds  allocation,     21945,  55599 
Grant  applications.  Title  I  review  guidelines; 

1977  FY,    35245 
Grant  process.  Titles  I  and  II;  FY  1977 

schedule,    3150 
Sponsor  performance,  prime;  assessment 

criteria  and  guidelines,     783 1 
Sponsors,  prime;  designation  for  1977  FY, 
35771 
Employment  transfer  and  business  comp)etition 
determinations;  financial  assistance 
applications,     1659,  2882,  3792,  4686, 
7186.  8134,  8551,  9634.  1 1086,  12739, 
14220,  15075.  16234,  17022,  18183, 
18943,  20038,  20939,  21864,  22654, 
23807,  24790.  26292.  27452. 28372. 
29501.  30412.  31955.  32915.  34377. 
35254,  36280,  37427,  38558,  40241, 
41975,  43484,  44479,  45636,  46665, 
47612,  48799,  50033,  51 133.  52109. 
53076.  54037.  55246,  56407 
Environmental  statements;  availability,  etc.: 
Job  Corps  Center,  Glenmont,  NY.,    44080, 
44480,  46064 
Indian  and  Native  American  prime  sponsors: 
Employment  assistance;  1976  temporary 

allocations,    2 1 376 
Employment  assistance;  1977  FY 

allocations,     34377 
Summer  program;  allocations  of  funds, 

21375 
Transition  quarter;  1976/77  allocations. 
23143 
Job  Corps;  experimental  project,  waiver  of 
readjustment  allowance  requirements, 
46922 
Meetings: 
Apprenticeship  Federal  Committee.     1659. 

7834.  18483.  19280. 35775,  46666 
Unemployment  Insurance  Federal  Advisory 
Council,    9016.  18483.  51133 
Migrant  and  other  seasonally  employed 
farmworker  programs: 
Federal  assistance  preapplications; 

submission  for  1977  FY.    33591.  34835 
Fiscal  year  1977  State  planning  estimates 

and  areas.    27452,31274 
Funding  of  HEP  and  CAMP  projects, 

29500 
Funding  requests;  list  of  applicants,    46064 
Funding  requests;  resolicitation  for  potential 
sponsors,    46065 


Oregon;  inquiry,    855 1 
Organizations;  Federal  assistance 
preapplications;  notification  of 
regulations  change,     33593 
Sponsor  designations,  potential,    51231 
Oregon  Employment  Division;  tax  credit 

allowance;  hearing,    22655 
Senior  Community  Service  Employment 
Program;  grant  applications  solicitation 
from  Governors,    56408 
Sponsor  (>erformance,  prime;  assessment 
criteria  and  guidelines;  Comprehensive 
Employment  and  Training  Act  programs, 
7831 
Tax  credit.  Federal;  reduction  and  deferral, 

53549 
Training  and  employment  effort.  National; 

program  for  selected  population  segments, 
31274 
Unemployment  compensation,  emergency: 
Federal  supplemental  benefits;  application  of 

suitable  work  criteria,    24788 
Federal  supplemental  benefits;  availability; 
various  States,     1 34 1 ,  3 1 49,  4686, 
15084,  15495,  21863,  22654.  23003. 
24789.  24790.  26765.  27799.  29500. 
31955,  31956,  35255,  35775,  36281, 
37427,  45635,  45636,  47612,  48202, 
52556,  53077 

EMPLOYMENT  STANDARDS 
ADMINISTRATION 

See  also  Wage  and  Hour  Division. 

RULES 

Black  lung  disease;  claims  for  disability  or 

death  benefits.    41912 
Employee  selection  procedures;  guidelines, 

51744 

PROPOSED  RULES 

Black  lung  disease;  claims  for  disability  or 
death  benefits.     18868.20894.34792, 
36219 
Equal  employment  opportunity,    54500 
Longshoremen's  and  Harbor  Workers' 
Compensation  Act: 
Administering  Agency;  definitions  and  use 
of  terms;  procedural  requirements, 
34294 
Administration  and  procedures,    34294 

NOTICES 

Contractors  and  subcontractors;  affirmative 
action  obligation  applications,     16234 

Index  to  general  wage  determination  decisions 
and  modifications,    966,  5573,  9803, 
14311,  19045,  22756,  27654,  33193. 
37508,  43652,49012,  53263 

Minimum  wages  for  Federal  and  federally- 
assisted  construction;  general  wage 
determination  decisions,  nnxlifications, 
and  supersedeas  decisions,    930.  1690. 
2532.  3558.  4732.  5520.  6944.  7882. 
8622.9702.9718.  10816,  11720.  12844. 
14268.  15229.  16299.  17284,  18260, 
19000.  20116,  20939.  21021.  21860. 
21971.  22714.  23881.  24832.  26422. 
27530.  28459.  29594.  30480.  32088. 
33124.  34473.  35316.  36359.  37468. 
38704.  40364.  42042.  43554.  44588. 
45779.  46802.  47612.  48980.  501 16. 
51235.  52169.  53226.  54100. 55247. 
55258.  56548 


ENDANGERED  SPECIES 

See  Fish  and  Wildlife  Service. 

National  Oceanic  and  Atmospheric 
Administration. 

ENERGY 

Set  Energy  Research  and  Development 
Administration. 
Federal  Energy  Administration. 
Federal  Power  Commission. 
Geological  Survey. 

ENERGY  CONSERVATION 

See  Commerce  Department. 
Federal  Energy  Administration. 
General  Services  Administration. 
National  Industrial  Energy  Council. 

ENERGY  POLICY  AND 
PROGRAMS  OFFICE, 
COMMERCE  DEPARTMENT 

NOTICES 

Meetings: 
Industrial  Energy  Council.  National.    2660, 
14914,  16678,  20605 

ENERGY  RESEARCH  AND 
DEVELOPMENT 
ADMINISTRATION 

RULES 

Atomic  Energy  Commission  regulations, 
former: 
CFR  Parts  revised,    56776 
CFR  Parts  revoked,    56627,  56776 
Conduct  standards: 

CFR  Part  transferred  and  redesignated, 

34732 
Supplementary  statements  of  employment 
and  financial  interests,    22036 
Contract  Appeals  Board;  establishment  and 

procedures,     12215 
Geothermal  energy  research,  development, 
demonstration  and  production;  Federal 
guarantees  on  loans,    21433 
Plutonium,  air  transportation;  National 

security  exemption.    6259 
Procurement.     2388.  3293.  4264.  7509. 
10435.  10606.  26219.  3001 1.  30331, 
30645,  36021,  50824,  55195 
Protection  of  human  subjects;  policies  and 

procedures,    52434 
Restricted  data  or  National  security 

information;  access  eligibility  criteria  and 
procedures,    48727,  52045 
Sanction  proceedings;  nondiscrimination  in 
employment  by  Government  contractors; 
hearing  rules,    37566,41080 

PROPOSED  RULES 

Procurement,     50844 

Protection  of  human  subjects;  policies  and 

procedures,     34778 
Restricted  data  or  National  security 

information;  access  eligibility  criteria  and 

procedures,    51420 

NOTICES 

Advisory  committees;  closed  meetings 

activities;  availability  of  reports,    41452 

Atomic  hydrogen  bomb,  disclosure  before 
Patent  Compensation  Board;  application 
by  Dr.  Cornell  Joel  Grossman,     14586 
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Award  nominations: 

Fermi  Award,  1976,     18344 
Lawrence  Memorial  Award,     1 3983 
Certification,  appearance  before  ERDA: 
Marks,  Sidney,    31942 
McNaily,  Dr  James  H..    6121 
Committees;  establishment,  renewals,  etc.: 
Demonstration  Projects  as 

Commercialization  Incentive  Task 
Force.    26607.  47097 
Environmental  Advisory  Committee.    55221 
Global  Environmental  Effects  of  Carbon 

Dioxide  Study  Group.    35758 
Laser  Isotope  Separation  Program  Review 

Advisory  Panel.    24763.  27427.  53685 
Lignite  Advisory  Committee.    55221 
Personnel  Security  Review  Board  Panel. 

51641 
Procurement  Policy  Advisory  Committee. 

10944 
University  Programs  Advisory  Panel.     38812 
Consumer  representation  plan.    42763 
Energy  programs,  mandatory  patent  licensing; 

public  colloquium.    54972 
Energy  research,  development,  and 

demonstration  plan.  National;  meetings, 
16207,  32945 
Environmental  statements;  availability,  etc.: 
Argonne  National  Laboratory,    20206 
Coal  research  and  development 

demonstration  program,    24216 
Commercially-generated  radioactive  wastes, 

43446 
Hanford  Reservation,    38209 
Hanford  Reservation,  et  al.;  high-level 

radioactive  wastes..    45901 
High  level  waste  storage  and  waste 

management  facilities,  S.  C,    48398 
High  Performance  Fuel  Laboratory,    44070 
Idaho  National  Engineering  Laboratory, 

27778 
Intense  neutron  source  facility,    4065, 

34352 
Light  water  breeder  reactor  program, 

27866 
Liquid  metal  fast  breeder  reactor  program, 

1316 
Livermore  Laboratories,    29477 
Los  Alamos  Scientific  Laboratory,    29208 
Mound  Laboratory,    280 1 1 
Nuclear  power,  U.S.;  export,     16207 
Nuclear  testing  program,  underground; 

Nevada  test  site.    4847.  19761 
Portsmouth  Gaseous  Diffusion  Plant,  Ohio, 

46369 
Positron-electron  storage  ring  project,    4065 
Savannah  River  Plant,  waste  management 

operations,    47284 
Stanford  Linear  Accelerator  Center,    38209 
Synthetic  fuels  commercialization  program, 

2858 
Uranium  enrichment  capacity  program, 
expansion,     17602 
Foreign  inventions,  ERDA-owned;  licensing 

availability,     16692 
Fuels,  spent;  chemical  processing  and    '    ' 

conversion,     36244,  41949 
Geothermal  energy  research,  development, 
demonstration  and  production;  Federal 
guaranties  on  loans,     11076 
Grant  procedures;  interim  implementation, 

17602 
Heavy  water;  temporary  suspension  of  sales, 
35020 


Meetings: 
Demonstration  Projects  as 

Commercialization  Incentive  Task 
Force,    5687,  18472,  23450,  27427. 
32777, 35889,40219 
Energy  Research.  Development  and 

Demonstration,  National  Plan,    21406, 
32945, 37393,  47097 
General  Advisory  Committee,    2433, 

12239,  20013,  50324,  55930 
General  Technical  Advisory  Committee, 
8824,  31252,  36852,  41141,  50712 
Geothermal  Energy  Advisory  Committee, 

36688,  55931 
High  Energy  Physics  Advisory  Panel,    2667, 

23224, 38208, 50050 
Historical  Advisory  Committee,    46899 
Laser  Isotope  Separation  Program  Review 

Advisory  Panel.    46899 
Lawrence  Award  Nomination-Screening 
Groups  General  Advisory  Committee, 
26607 
Lignite  Advisory  Committee.     27866 
Procurement  Policy  Advisory  Committee. 

47992 
Senior  Reviewers  Committee.    8097,  40544, 
46513,47992,  51436 
Nondiscrimination,  employment;  proposed 
sanctions: 
Kerr  Glass  Co..    37671 
Owens-Illinois  Inc.,    37672 
Patent  license,  intent  to  grant: 

Marine  Development  Group  Ltd.,    21406 
Pipeline  application: 

Northern  Illinois  Gas  Co.,    35079 
Plutonium-238;  prices,    53525 
Privacy  Act;  systems  of  records,    3117, 

14498,  14921,48272,  56884 
Profits  and  fees;  policy  establishment  and 

negotiation,     15062 
Trespassing  on  administration  prop>erty: 
Los  Alamos  Scientific  Laboratory  sites, 

6312 
Shippingport  Atomic  Power  Station  site, 
45043 
Uranium  enrichment  services  agreement; 

provisions  of  facilities,    49874 
Uranium  hexafluoride;  charges,  enriching 
services,  specifications,  and  packaging, 
8414,  18914,  20014,  31942,  31943 
Waiver  determinations;  public  availability  of 
u(xlated  record,    52715 


ENGINEERS  CORPS 
RULES 

Administrative  procedures: 
1      Navigable  or  ocean  waters;  activities 
I  permits,    55524 

Public  hearings.    28953 
Shipping  safety  fairways  and  anchorage 
areas.  Gulf  of  Mexico,    5391,9338, 
30329. 31820 
Aquatic  plant  control;  implemenution,    22347 
Clearinghouse  coordination,  A-95,     18038 
Continuing  authorities  program,    56943 
Danger  zones: 
Delaware,    4918,6070 
Florida,     1 7898 
Virginia,    4918,6070 
[>rinking  water,  emergency  supplies,    7507 


Fishing  and  hunting;  enlarged  limits  for  fish 
pounds  and  traps;  vicinity  of  Long  Island. 
N.  Y.,     38770 
Flood  control  regulations: 
Allocated  storage,    20401 
Glen  Canyon  Dam,  Ariz.,    24350 
Marshall  Ford  Dam  and  Reservior,  Tex.. 
15005 
Natural  disaster  procedures: 
Army  and  other  resources,  emergency 
employment.    20163 
Navigation  regulations: 
Allocated  storage.    20401 
Michigan.    3291.24123 
New  York.     34035 
Water  resources  projects.  CFR  Part  rescinded. 
7099 

PROPOSED  RULES 

Administrative  procedure;  shipping  safety 
fairways  and  anchorage  areas.  Gulf  of 
Mexico,     19649 
Bridge  alterations;  cost  apportionment,     6127 
Clearinghouse  coordination,    8618 
Danger  zones: 
California.    48747 

Pacific  Ocean  between  Point  Sal  and  Point 
Conception.  Calif.     54777 
Fishing  and  hunting;  enlarged  limits  for  fish 
pounds  and  traps;  vicinity  of  Long  Island. 
NY..    27378 
Flood  control  and  navigation;  allocated 

storage.    3740 
Navigable  waters  or  ocean  waters;  permits  for 

activities.     1 6969 
Navigation  regulations: 
Delaware.     18517 
Florida.    6074 
Illinois.    4292 
Maryland.     18517 
Michigan.    5129.10068.56339 
New  York.    21786 
Water  resources  policies  and  authorities. 

coastal  zone  management.     29146 
Work  for  others;  hydropower  projects, 
investigation  and  supervision,    47483 

NOTICES 

Civil  works  program;  environmental  policies, 

objectives,  and  guidelines.    47475 
Dredging  of  navigation  channels;  testing-of- 

market  program.    54212 
Exploratory  drilling  operations;  guidelines  for 
permits;  Gulf  of  Caulina.  Calif .    44715 
Land  acquisition;  Fort  Hood.  Tex.;  hearing. 

5408 
Meetings: 
Civil  Works  Advisory  Committee.    21661 
Environmental  Advisory  Board.     1 1 844, 

37137 
Shoreline  Erosion  Advisory  Panel,    2652, 
20199, 33926 

ENVIRONMENTAL  PROTECTION 
AGENCY 

RULES 

Air  pollutants,  hazardous;  National  emission 
standards: 
Alabama;  authority  delegation,    40467 
Arizona,  authority  delegation,    53017 
California;  authority  delegation,    21450, 
27967,  33264,  40108,  48343,  54758 
Connecticut;  authority  delegation,     1 1 820 
Freedom  of  information,     369 1 8 
Georgia;  authority  delegation,    24885 


1976,  FEDERAL  REGISTER  INDEX 


3S 


EPA 


EPA 


Indiana;  authority  delegation,    43149 
Massachusetts;  authority  delegation,     19633 
Michigan,  authority  delegation,     1914 
New  Hampshire;  authority  delegation, 

19633 
North  Carolina;  authority  delegation. 

56805 
North  Dakota;  authority  delegation,    44859 
Oregon;  authority  delegation,     7750 
Vinyl  chloride,    46564,  53017 
Virgin  Islands;  authority  delegation,     34629 
Virginia;  authority  delegation,    8346 
Washington;  authority  delegation.    4264 
Air  pollution;  standards  of  performance  for 
new  stationary  sources: 
Alabama;  authority  delegation,    40467 
Aluminum  industry,  primary,    3826 
Arizona,  authority  delegation,    53017 
California;  authority  delegation,    2 1 450, 

27967.  33264,  40108,  48342,  54757 
Coal  preparation  plants,    2232 
Connecticut;  authority  delegation,     1 1820 
Emission  monitoring,  performance  testing 

methods,     35185 
Ferroalloy  production  facilities.     18501, 

20659 
Fossil  fuel-fired  steam  generators.    5 1 398 
Freedom  of  information,     36918 
Georgia;  authority  delegation,    24885 
Indiana;  authority  delegation,    43148 
Iowa;  authority  delegation,     56806 
Ma.ssachusetts.  authority  delegation,     19633 
Michigan;  authority  delegation,     1913 
Nebraska;  authority  delegation.    56805 
New  Hampshire;  authority  delegation, 

19633 
North  Carolina;  authority  delegation, 

56805 
North  l>akota;  authority  delegation,    44859 
Ohio;  authority  delegation,    55531 
Oregon;  authority  delegation,    7749 
Reference  methods;  fluoride  emissions, 

52299 
Smelters,  copper,  zinc  and  lead;  primary, 

2332,  8346 
South  Dakota;  authority  delegation,     17549 
Utah;  authority  delegation,    24124 
Virgin  Islands;  authority  delegation.    34629 
Virginia;  authority  delegation.    8346 
Washington;  authority  delegation.    4263 
Air  pollution  control,  aircraft  and  aircraft 
engines: 
JT3D  engines;  extension  of  compliance  date 

for  emission  standards.     5486 1 
Supersonic  aircraft;  emission  standards. 

34724 
Testing  and  calculation  procedures; 

corrections  and  clarifications  of 

standards,    39745 
Air  piollution  control,  new  motor  vehicles  and 
engines: 
Automobiles  and  light  duty  trucks;  1977, 

1978  and  1979  model  years.    38681 
Emissions  standards;  selective  enforcement 

auditing  procedures.  3 1 482 
High  altitude  vehicle  sales.  9878 
Light  duty  vehicles  and  trucks;  evaporative 

emission  test  procedures.     35628, 

56316 
Motorcycles;  emissions;  extension  of  time. 

2264 
Technical  changes,    29387 
Air  programs,  energy-related  authority: 
Georgia.    55 1 94 
Iowa,     393 1 6 


Kansas,    39317.43904 
Missouri.    39319 
New  Hampshire.     36810 
North  Carolina.    55195 
Air  quality  implementation  plans: 

Gasoline  rationing  regulations;  removed, 

45565 
Gasoline  vapor  control,    9340 
Gasoline  vapor  recovery;  revised  compliance 

dates  for  small  bulk  plants,     56643 
Air  quality  implementation  plans;  preparation, 
adoption,  and  submittal: 
Interpretative  ruling.    55524 
Maintenance  of  National  standards.     18387. 

21323.24709 
Nitrogen  dioxide;  reference  and  equivalent 

methods.    52693 
Reference  and  equivalent  methods, 

monitoring,     11253 
Reports;  CFR  correction,     35676 
Variance  submissions,     18510 
Air  quality  implementation  plans;  various 
States,  etc.: 
Alabama.     19221,21638,42674,55530 
Alaska,    49636 
Arkansas,     22816.43904 
California.     15328.  45565,  53662 
Colorado,    45565 
Connecticut,    6765,38166 
Delaware.     12010 

District  of  Columbia,     19309.  53326 
Florida,     16461,19947,22351 
Georgia,    24885,35185 
Idaho,    23202 
Indiana,    3475,  18510,  18654.  35677, 

42953 
Iowa,    43407 
Kentucky.     19106 
Maryland.    8770.  13583.  23716,  26902, 

31535.45565.54757,  56804 
Massachusetts,     10224,  44395,  56804 
Nebraska,    22350,  25898.  52456 
New  Hampshire.    3085 
New  Jersey,    3475,15328,16949,18079, 

27833,  28492,  43408,  45565,  50823, 

55715 
New  Mexico,    8057,18077,34749 
New  York,    29817,34259 
North  Carolina,    25899,  56805 
Ohio,    36327.41692,52455 
Oklahoma,    32890 

Oregon.     5280.  8058,  8770.  16949.  24585 
Pennsylvania.     18077.  18078.  18079. 

42675. 53326 
Plan  identification.    8957,  16461 
Puerto  Rico.    24586,51017 
Rhode  Island.    2232 
South  Carolina,     10065 
South  Dakota,    32744 
Tennessee,     1913 
Texas,     7509,  9547,  45565,  50446 
Utah,    7508 

Vermont.    2253.  3085.  11819 
Virgin  Islands.    28492.36810,55530 
Virginia;  CFR  correction,     35676 
Washington.     21323 
West  Virginia.    42673,51018 
Wyoming,     36653 
Ambient  air  monitoring  reference  and 
equivalent  methods: 
Definitions,  testing,  etc..     11255 
Nitrogen  dioxide,    52694 


Ambient  air  quality  standards.  National 
primary  and  secondary: 
Nitrogen  dioxide,  atmospheric;  measurement 
principle  and  calibration  procedure. 
52688 
Reference  and  equivalent  methods, 
monitoring,     11253 
Environmental  statements,  preparation; 

cooperation  guidance.    20655 
Freedom  of  information,  confidentiality  of 

business  information,     36902 
Fuels  and  fuel  additives: 

Administrative  procedures;  information 

requests,     1 0065 
Control  of  lead  in  gasoline.    42677,  55345, 

55646 
Freedom  of  information,    36918 
Registration  requirements,    21324 
Grants;  procedures,  etc.: 

Cooperation  guidance,    20656,  20659 
Freedom  of  information.    369 1 8 
Institutions  of  higher  education,  hospitals, 
etc..     56196 
Grants;  research  and  demonstration: 
Cooperation  guidance.     20659 
Freedom  of  information.     369 1 8 
Granu.  State  and  local  assistance: 
Air  and  water  pollution.     17695 
Conditions,  policies,  and  procedures, 

43728 
Cooperation  guidance,    20659 
Treatment  works,  construction,    9341, 
27966.  29817,  41690.  51016.  56633 
Information,  public;  confidentiality  of  business 

information,    36902 
Motor  vehicle  fuel  economy;  1976  model  year, 

11506 
Motor  vehicle  fuel  economy;  1977,  1978,  and 

1979  model  years.    38685,  49759 
Noise  abatement  programs: 
Construction  equipment;  air  compressors, 

portable,    2162,8347 
Railroad  emission  standards,    2 1 84 
Transportation  equipment;  trucks,  medium 
and  heavy.     15544.  17732 
Nondiscrimination;  cooperation  guidance, 

20655.  20656 
Oil  pollution  prevention: 

Onshore  and  offshore  facilities,     12657 
Organization  and  functions;  republication. 

30640 
Pesticide  chemicals  in  or  on  raw  agricultural 
commodities;  tolerances  and  exemptions, 
etc.: 
Asulam.    8969 
Bacillus  thuringiensis.  Berliner,     14514, 

24885 
Benomyl,     1 1307,  20408.  21 190 
Butralin.     13583 
Captofol.    15329.  35678 
Carbofuran.    762 

2-Chloro-N-(2-ethyl-6-methylphenyl)-N-(2- 
methoxy- 1  -methy lethyl )  acetamide. 
51400 
Chlorpyrifos.    20409 
2.4-D.    23386,  27356 
2,4-Dichlorophenoxyacetic  acid,     11514 
0,0-Diethyl  S-(  2-(ethylthio )ethyl ) 

phosphorodithioate,     18511 
O.O-Diethy I  0-(  p-(  methy Isulfinyl  )phenyl ) 

phosphorothioate .    29121 
Difenzoquat,    43409 
3,  5-Dimethyl-4-(methylthio)phenyl 
methylcarbamate.    8969 
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3,5-Dimethyl-4-(  methylthio  )phenyi 
methylcarbamate;  correction,    763 

Dimethyl  tetrachloroterephthalate,    27357 

2-(Dimethylamino)-5.  6-dimethyl-4- 

pyrimidinyl  dimethylcarbamate.     10605 

Editorial  changes;  glossary,  key  to 

abbreviations  and  terms  used.    4537 

Endothall,    23717 

N  l-(  l-Ethylpropyl)-3,4-dimethyl-2,6- 
dinitrobenzenamine,     22937 

S-(2-(Ethylsulfinyl)  ethyl)  0,0-dimethyl 
phosphorothioate ,    28791,  2968 1 , 
33265,  34629,41692 

Freedom  of  information,    369 1 8 

Inert  ingrediente,    8771,13935,27356 

Leptophos,    51400 

N-(  Mercaptomethyl )  phthalimide  S-(  0,0- 
dimethyl  phosphorodithiodate),    762 

Methomyl,    2822 

2-Methyl-4-chlorophenoxyacetic  acid, 
21190,27358 

Norflurazon,     13936 

N-Octyl  bicycloheptenedicarboximide, 
31207, 32426 

2-n-Octyl-4-isothiazolin-3-one,     12012 

Oryzalin,    9345 

Oxamyl,    20660 

Oxytetracycline  hydrochloride,     13361 

Parathion,    23384 

Perfluidone,    8059 

Picloram.     19221 

Ptopargite,    23385,  25001 

Sodium  chlorate.    44396,  56806 

Terbacil,    23385.  27036 

Terbufos,    2822,  16462 

Toxaphene.    22938 

Tricyclohexyltin  hydroxide,    27358.  31207 
Procurement,     1 9 1 07,  26684,  4660 1 .  50689 

Toxic  pollutants,  effluent  sUndards;  hearing 

procedures.     1 7902 
Waste,  solid;  management,  treatment,  etc.: 
Beverage  container  guidelines,    4 1 203 
Materials  recovery  guideline,     16950 
Recycled  materials,  products  containing; 

procurement  guidelines,    2356 
Resource  recovery  facilities  guidelines, 

41209  » 

Storage  and  collection,    6766 
Water  pollution;  effluent  guidelines  for  certain 
point  source  categories: 
Carbon  black,    20499,  30645,  39320 
Chemicals,  organic,    902 
Coal  mining,     10894,  19833,  34440 
Electroplating,    53018 
Explosives,     10187,  20660 
Fertilizer  manufacturing,    2386,  20583 
Fruits  and  vegetables,  canned  and  preserved, 

16272,  48737 
General  provisions,     17387,41913 
Grain  mills,  com  wet  milling  subcategory, 

50823 
Gum  and  wood  chemicals,    205 1 1 ,  27968 
Hospitals,     18777,30645 
Inorganic  chemicals  manufacturing,    51599, 

51602 
Iron  and  steel  manufacturing,     1 3004, 

21638,  32218 
Mineral  mining  and  processing,     10895, 

23553,  36653 
Minimizing  adverse  environmental  impact; 

best  technology  available,     17387, 

33265 
Nonferrous  metal  manufacturing,    54854 
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Oil  and  gas  extraction,  onshore  segment. 

44943.  50446 
Ore  mining  and  dressing.    21191 
Organic  chemicals  manufacturing.     1 3936. 

19311.  20409 
Pesticide  chemicals.    48089,54181 
Pharmaceutical  manufacturing,    50677 
Phosphate  manufacturing.     25975 
Photographic  processing,    29079,  43409 
Plastics  and  synthetics  manufacturing. 

32587.  48516 
Pulp,  paper  and  paperboard;  interim  rules, 

7673.  12012.  27732 
Seafood,  canned  and  preserved;  correction. 

31821 
Timber  products  processing.    53930 
Water  [mllution  control: 

Analysis  of  pollutants;  test  procedures. 

52781 
Grants.  State  public  water  system. 

sujjervision  programs.     2912 
Marine  sanitation  devices;  performance 

standards.    4452 
Ocean  dumping;  requirements  and  criteria. 

39320 
Oil  discharge.    49811 
Safe  drinking  water,  interim  primary 

standards.    29 1 6 
Safe  drinking  water;  organic  chemicals. 

special  monitoring;  public  water  systems 

designations.    5281 
Safe  drinking  water;  primary  standards  on 

radionuclides.     28403 
Secondary  treatment  information;  domestic 

wastewater  disinfection,    30788 
Water  ()ollution  control;  National  discharge 
elimination  system  and  State  program 
elements:  . 
Agricultural  activities.    28496 
Animal  feeding  operations,  concentrated. 

11458 
Freedom  of  information.    36918 
Silvicultural  activities.    2471 1 
Storm  sewers,  permit  program  to  separate. 

11303 
Water  quality  standards;  State  programs: 
Arizona.    25000 
Arizona;  correction.    48737 

PROPOSED  RULES 

Air  pollution;  standards  of  performance  for 
new  stationary  sources: 
Kraft  pulp  mills.    42012,47495,51621 
Petroleum  refinery  fluid  catalytic  cracking 

units.     36600 
Petroleum  refinery  sulfur  recovery  plants. 

43866 
Reference  methods;    23059,  30029 
Steam  generators,  lignite-fired.    55792 
Sulfuric  acid  mist  control;  emission 

guidelines.    48706.  52079 
Synthetic  organic  chemical  manufacturing 
industry.    466 1 8 
Air  pollution  control,  new  motor  vehicles  and 
engines: 
Engines,  heavy  duty;  requirements  for  1979 

and  later  model  years.    21291 
Light  duty  vehicles  and  trucks;  emission 

control  production  warranty.    50566 
Light  duty  vehicles  and  trucks;  evaporative 
emission  test  procedures,    2022,  4022, 
6279,  7966,  8394 
Vehicles  and  trucks,  light  duty;  exhaust 
emissions  test  procedures  for  1979 
model  year.    38674 


Air  programs,  energy-related  authority: 
Georgia,    25025 
Iowa,     19651.  19654 
Kansas.     19658.19661.23980 
Missouri.     19664.  19667 
New  Hampshire.     10071 
New  York.     13375.23979 
New  York;  withdrawn.     38191 
North  Carolina,    25028 

Air  quality  implementation  plans: 
Preparation,  adoption,  and  submittal; 

nitrogen  dioxide;  reference  and 

equivalent  methods.     1 1 264 
Preparation,  adoption,  and  submittal; 

preconstruction  requirements.    55558 
Vapor  recovery;  gasoline  stations,  stage  II. 

48044.  52488 

Air  quality  implementation  plans,  various 
States,  etc.: 
Alabama.     1921.  44194 
Alaska.    22845 
Arkansas.     15350 
California.    34782.  38782.  38783.  38784. 

47949.  47950.  47951.  47952.  47953. 

47954,  47955,  47956,  51619,  51620 
Delaware,     23208 
District  of  Columbia,    26706 
Rorida,    9376 
Georgia,    24913 
Idaho,    3320 
Iowa,     8071,48750 
Maine.     15424 
Maryland.    31573.56831 
Massachusetts.    40502.  48752.  50700. 

55561 
Montana.    38190.54956 
Nebraska.    8072.12905.43920 
New  Jei^y.     1605.  7962,  16972,  20895, 

31574,39329,47283.48752.54954 
New  York.    21360.37344.54955 
North  Carolina.    55561 
North  Dakota.    46010 
Ohio,    2099 

Oregon.     32241.35725.41929 
Pennsylvania,     13954,  19131 
Puerto  Rico,    46010 
South  Dakou,     16662.  19975 
Tennessee,    34322 
Texas,    49840 
Vermont,    46617 
Virgin  klands,     19670.  43421 
Virginia.     18431.37343 
Washington.    4298 
West  Virginia,    9377,  20707 
Wisconsin,     10069,  17017 
Wyoming,    21652 

Ambient  air  monitoring  reference  and 
equivalent  methods: 
Nitrogen  dioxide.     1 1 264 

Ambient  air  quality  standards.  National 
primary  and  secondary: 
Nitrogen  dioxide,  atmospheric;  measurement 
principle  and  calibration  procedure, 
11258 
Photochemical  oxidants,  atmospheric; 

measurement  principle  and  calibration 
procedure.    44049 

Grants;  environmental  financing: 
Treatment  works  construction  loan 
guarantees;  inquiry,    5 16 1 9 
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Grants.  State  and  local  assistance: 
Conditions,  policies,  and  procedures, 

29867. 31573 
Treatment  works,  construction;  mandatory 

value  engineering  program,    25912 
Underground  water  source  protection 
programs,    36726 
Motor  vehicle  fuel  economy;  1977  model  year, 

21006,  21791 
Motor  vehicle  fuel  economy;  1979  model  year, 

38674 
Noise  abatement  programs: 

Interstate  motor  carriers.    52320 
Railroad  emission  standards.    52317 
Pesticide  chemicals  in  or  on  raw  agricultural 
commodities;  tolerances  and  exemptions, 
etc.: 
Bacillus  thuringiensis.  Berliner.    5291. 

17945 
Benomyl.     1 2305 
Captafol.    26707 
Carbaryl.    25913.27741 
2-Chloro-N-(  2-€thyl-6-methylphenyl  )-N-(  2- 
methoxy- 1  -methylethyl  )acetamide. 
38784 
2.4-D.    2829.  14899.  15874 
O.S-Dimethyl  phosphoramidothioate, 

28998 
Dimethyl  tetrachloroterephthalate.     14526 
5-Ethoxy-3-trichloromethyl- 1 .2.4-thiadiazole. 

43421 
S-(  2-(  Ethylsu  If.ny I  )ethy I )  O.O-dimethyl 

phosphorothioate,    28804 
Inert  ingredients,     17946,45029 
2-Methyl-4-chlorophenoxyacetic  acid, 

8798, 22113 
Oxytetracycline  hydrochloride,    4832 
Reformatting,  columnar  listings;  inquiry, 

47076 
Sodium  chlorate.    32899,  4601 1 
Terbacil,     14527 
Terbufos,    2830 
Thiabendazole,    42678 
Thiophanate-methyl,    50843 
Toxicology  test  reports;  data  submittal 

requirements,    43920 
Tricyclohexyltin  Hydroxide,     15873 
Pesticide  programs;  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act: 
Toxicology  test  reports;  data  submittal 
requirements.    43920 
Procurement.     31575 

Radiation  protection  standards,  environmental, 
for  high-level  radioactive  waste;  inquiry. 
53363 
Waste,  solid;  treatment,  management,  etc.: 
Resource  recovery  facilities;  guidelines. 
2j59 
Water  pollution;  effluent  guidelines  for  certain 
point  source  categories: 
Carbon  black.    20502.  30657.  39330 
Cement  manufacturing.    45583 
Chemicals,  organic.    914 
Coalmining.     1 984 1 
Coal  mining;  extension  of  time.    34441 
Electroplating.    53070 
Explosives.     10186,20707 
Fertilizer  manufacturing,    29429 
Gum  and  wood  chemicals,    20515,27976 
Hospitals,     18779,30657 
Inorganic  chemicals  manufacturing; 

withdrawn,    5 1 62 1 
Iron  and  steel  manufacturing.     13015, 
21652.  32242 


Mineral  mining  and  processing,    23561. 

36669 
Oil  and  gas  extraction,  onshore  segment, 

44949, 50458 
Plastics  and  synthetics  manufacturing; 

withdrawal,     32613 
Pulp,  paper,  and  paperboard,    7685,  12039, 

27741 
Seafood,  canned  and  preserved,    44194 
Steam  electric  power,     12694,14792 
Water  pollution  control: 
Effluent  standards  for  toxic  pollutants, 

23576, 24410,  26706.  27012,  29156, 

30468  ^ 

Effluent  standards  for  toxic  pollutants. 

hearings;  practice  and  procedure,  filing, 

etc.,     1765 
Effluent  standards  for  toxic  pollutants; 

polychlorinated  biphenyls  (PCB's), 

51048 
Ocean  dumping;  requirements  and  criteria, 

18094,  26644,  34078 
Pretreatment  standards;  availability  of 

reports,    29156 
Safe  drinking  water;  organic  chemical 

contaminants;  control  options,     28991 
Safe  drinking  water;  underground  injection 

control  programs,    36730,  50701 
Secondary  treatment  information;  waste 

stabilization  ponds,     37222 
Water  pollution  control;  National  discharge 
elimination  system  and  State  program 
elements: 
Agricultural  activities,    7963 
Hearing  procedures  and  NPDES  permit 

issuances,  requirements,    52308 
Silvicultural  activities,    6281 

NOTICES 

Agency  pollution  control  and  abatement 
programs: 
Draft  program  strategy  documents, 
availability;  inquiry,    49667 
Air  pollutants,  hazardous;  National  emission 
standards: 
Alabama,    28600 

Alabama;  authority  delegation,    40555 
Arizona;  authority  delegation,    53130 
California;  authority  delegation,    21516, 
33324,  40220,  42975,  48399.  54798, 
55574 
Connecticut,     11874 
Georgia,    28600 

Georgia;  authority  delegation,  24932 
Indiana;  authority  delegation,  43237 
Kentucky,    28600 

Massachusetts;  authority  delegation,     19759 
New  Hampshire;  authority  delegation, 

19760 
North  Carolina,    28600 
North  Carolina;  authority  delegation, 

56886 
North  Dakota;  authority  delegation,    44884 
Oregon;  authority  delegation,    7809 
South  Carolina,    28600 
Tennessee,    28600 
Virgin  Islands;  authority  delegation,    34685, 

53133 
Virginia;  authority  delegation,     8416 
Washington;  authority  delegation,    22862 
Air  p>ollution,  ambient  air  monitoring 

reference  and  equivalent  methods,    3893, 
5145,  1 1076,  15363,  18708,  23225, 
26252,  31614,  32946,  32948.  34105, 
34106,  36245,  36538.  42972.  46019. 
46647,  53684,  54212 


Air  pollution;  atmospheric  fluoride  emissions; 
draft  guidelines,  availability: 
Phosphate  fertilizer  plants,     19585 
Air  pollution;  emission  monitoring 

requirements;  application  and  :ipproval  of 
alternative  requirement  procedures, 
44838 
Air  pollution;  standards  of  performance  for 
new  stationary  sources: 
Alabama;  authority  delegation,    40555 
Arizona;  authority  delegation,    53130 
California;  authority  delegation.    21516, 
28006,  33324,  42975,  48399,  54798, 
55574 
Definitions;  public  comment  summary, 

19374 
Indiana;  authority  delegation,    43237 
Iowa;  authority  delegation,    56889 
Michigan;  authority  delegation.     1942 
Nebraska;  authority  delegation,    56890 
North  Carolina;  authority  delegation, 

56886 
North  Dakota;  authority  delegation,    44884 
Ohio;  authority  delegation,    55575 
Sewage  sludge  incinerators,  municipal, 

7447 
South  Dakota;  authority  delegation,     17600 
Utah;  authority  delegation,    24215 
Virgin  Islands;  authority  delegation,    34685 
Virgin  Islands;  authority  delegation; 

correction,    53133 
Virginia;  authority  delegation,    8416 
Air  pollution  control: 
Calibration  standards;  trace  ability;  meeting, 

32948 
Clean  Air  Act,  administration;  nonexempt 
Federal  contracts,  grants  and  loans;  list 
of  ineligible  violating  facilities,    460 1 9, 
47282, 55931 
Mass  transit  priority  incentives.  New  Jersey, 

50052 
Pollutant  standards  index;  guidelines  for 
State  and  local  agencies,    37660 
Air  pollution  control,  new  motor  vehicles  and 
engines: 
California,  motorcycles,  hearing.     1 1 876 
California,  motorcycles;  waiver  of  Federal 

preemption.    44209 
California,  waivers;  hearing.    30383 
Certification  test  results  for  1 976  model 

year.     10022 
Low  emission  vehicles;  certification.    24763 
Air  pollution  control;  stationary  sources 
categories;  additions: 
Kraft  pulp  mills.    42028 
Lead.     14921 

Petroleum  refineries.    43874 
Air  programs;  energy-related  authority: 

Progress  and  impact  reports.    7989.  38207 
Air  quality  criteria  for  atmospheric  lead; 
availability  of  external  review  draft, 
53684 
Air  quality  implementation  plans: 

Ambient  air  quality  standards;  monitoring 

reference  designations,  etc.,    8531 
Oxidant  control;  photochemical  reactivity  of 
organic  compounds;  policy  statement; 
availability,    5350 
Stack  height  increase  guidelines,    7450 
Texas;  oxidant  control  strategy;  hearings, 

50855 
Vapor  recovery;  gasoline  stations,  stage  II, 
hearing,    56889 


FEDERAL  REGISTER  INDEX,  Annual  1976 


EPA 


Air  quality  implementation  plans;  various 
States,  etc.: 

Arizona,    28601,28603 

Arkansas,    29478 

California,    28603,  28605,  28607,  28609, 
28611,  28612,  34814.  36687 

Colorado,    27999 

Connecticut,    40544 

Delaware,    28630 

District  of  Columbia.     28632 

Hawaii,    28615 

Idaho,    27864 

Illinois,    32302 

Indiana,    32304 

Iowa,    29479 

Kai^,    29480 

Kentucky,     19157,56885 

Louisiana,    29481 

Maine,    40546 

Maryland,    28637 

Massachusetts,    40547 

Michigan,    32306 

Minnesota,    32308 

Missouri,    29482 

Montana,    28002,  53370 

Nebraska,     29485 

Nevada,     28616,28617 

New  Hampshire,    40549 

New  Jersey,    28842,  35095,  47283,  48752 

New  Mexico,    29486 

New  York,    28618 

North  Dakota,    28004 

Ohio,    32309 

Oklahoma,    29488 

Oregon,     1316,27864 

Pennsylvania,    28826 

Puerto  Rico,    28834 

Rhode  Island,    40554 

South  Dakota.    28008  ^ 

Texas,    29488,  39069 

Utah,    28009 

Vermont,    40558 

Virginia,     28643 

Washington,    27864 

West  Virginia      19759,  28627 

Wisconsin,     17017,32311 

Wyoming,    28010 
Air  quality  standards;  ambient  monitoring 
applications: 

Beckman  Instruments,  Inc.,    6121 

Bendix  Corp.,    7450 

N.  V.  Philips' Gloeilampenfabrieken,    6121, 
8531 

Thermo  Electron  Corp.,    6121 
Carcinogens;  health  risk  and  economic  impact 
assessments;  interim  procedures  and 
guidelines,    2 1 402 
Committees;  establishment,  renewals,  etc.: 

Air  Pollution  Control  Techniques  National 
Advisory  Committee.    54796 

Ecology  Advisory  Committee,    30710, 
34353 

Environmental  Radiation  Exposure  Advisory 
Committee,    52101 

Leptophos  Advisory  Committee,    202 1 0 

Science  Advisory  Board,     1625,  14587 

Scientific  Advisory  Panel,    32464,  36682 
Consumer  representation  plan,    42781 
Cost-effectiveness  analysis;  annual  review  and 
determination,  change  of  interest  rate, 
15446 
Environmental  programs;  public  participation 
in  regulatory  process,    5 1 862 


Environmental  risk  opinions;  usage  of 
substitutes: 
Chlorakylene  fluids.    23225 
Polydimethyl  siloxane,    23225 
Environmental  statements;  availability,  etc.: 
Aspen  Metro  Sanitation  District  et  al., 

55221 
Automobiles,  1978  model  year;  evaporative 

emission  requirements,    46648 
George  Neal  Steam-Electric  Generating 

Station.    45900 
Greeley  Region  Wastewater  Management 

Program,     55222 
Henderson,  N.C.,  201  Wastewater 

Treatment  System,    55222 
Kraft  pulp  mills.    45901 
Organic  Solids  Refuse  Plan,    47993 
Petroleum  refinery  sulfur  recovery  plants, 

46649 
Pittston  Oil  Refinery  and  Marine  Terminal, 

47993 
Shell  Chemical  Co.,    48778 
Vinyl  chloride,    50053 
Wastewater  Collection  and  Treatment 

Facilities,  R.I.,    47994 
Westside  Trunk  District,    52335 
Environmental  statements;  availability  of 
agency  comments,    4059,  4847,  8208, 
9210,  11624,  13393,  15442,  17596, 
20206,  21682,  25926,  31419,  36070, 
36248,  36538,  36832,  36833,  36835, 
38206,  40192,  40219,  40220,  48771, 
53685,  56688 
Federal  health  care  facilities;  diagnostic  x-ray 
studies;  report,  issuance  and  availability, 
10705,  27998 
Food  additive  petitions: 
Amchem  Products,  Inc.,    49513 
American  Cyanamid  Co.  Inc.  et  al,     10709, 

14924, 43236 
AnsulCo.,    22979 
Chevron  Chemical  Co. ,    2 1 689 
Ciba-Geigy  Corp.,    55570 
Dow  Chemical  Corp.  et  al.,     10709 
Du  Pont  de  Nemours  &  Co.,  E.I. ,    27112 
FMC  Corp.  et  al.,     13984,  18709,  23998 
Herculite  Protective  Fabrics  Corp.,    46645 
Mobay  Chemical  Corp.,    242 1 3,  27776, 

46020,46512,49513,  52513 
Monsanto  Agricultural  Products  Co., 

11349,  15908,  35216,  39831 
Monsanto  Chemical  Co.,  Inc.;  correction, 

15909 
Pineapple  Growers'  Association  of  Hawaii, 

50854 
Shell  Chemical  Co.  et  al.,    32777 
Tennessee  Valley  Authority.     1 3984 
Thompson -Hay  ward  Chemical  Co.,     19373 
Union  Carbide  Corp.,    36834,  50854 
Upjohn  Co.,    2859 
ZoeconCorp.,     15908,28651 
Fuels  and  fuel  additives;  lead  in  gasoline, 

suspension  of  enforcement  and  regulation, 
13984,  28352 
Grants,  State  and  local  assistance: 

Minority  business  enterprises;  architectural 
and  engineering  consultants,    37394. 
40222,46512 
Health  risk  and  economic  impact  assessments: 
Carcinogens;  interim  procedures  and 
guidelines,    21402 
Industrial  facilities;  PCB-containing  wastes; 
recommended  disposal  procedures, 
14134,  15062 


Industrial  plant  closings  attributable  to 

Federal,  State,  or  local  pollution  control 
regulations;  inquiry.    54214 
Information  systems  policy  (OMB  Circular  A- 
90);  coo[)eration  with  State  and  local 
governments  utilizing  systems,    542 1 2 
Marine  sanitation  device  standard: 
California,    2274,21516,34353 
Michigan,    2274 
New  York,    24624 
Meetings: 
Administrator's  Pesticide  Policy  Advisory 

Committee,     5349,9914.13397, 

17595,  36069,  41  142,  50854 
Air  pollution;  calibration  standards, 

traceability,     32948 
Air  Pollution  Control  Mobile  Source,    6121 
Air  Pollution  Control  Techniques  National 

Advisory  Committee,    7585.17595. 

29488,  44457 
Air  Quality  Criteria  National  Advisory 

Comminee.     8415,  18473 
Chesapeake  Bay  Program  Policy  Advisory 

Committee,    56888 
Chlorofluorocarbon  Working  Group, 

49514 
Drinking  Water  National  Advisory  Council. 

14817, 25048,  32782,  44457,  52102 
Drinking  Water  National  Advisory  Council., 

3894,6123 
Effluent  Standards  and  Water  Quality 

Information  Advisory  Committee, 

22863 
Environmental  Health  Advisory  Board, 

15912,  16692,  17966,  18473,  26253, 

26254 
Environmental  Health  Advisory  Committee. 

13983,  28006,  29014 
Environmental  Measurement  Advisory 

Committee,     15363 
Environmental  Pollutant  Movement  and 

Transformation  Advisory  Committee, 

14817,  36682 
Environmental  Radiation  Exposure  Advisory 

Comminee,    37394 
FIFRA  Scientific  Advisory  Panel,    51436, 

55574 
Hazardous  Materials  Advisory  Committee, 

3117 
Leptophos  Advisory  Committee,    28847 
Mineral  mining  point  source  category; 

effluent  guidelines  and  standards, 

50713 
Municipal  Construction  Division 

Management  Advisory  Group,    53371 
Municipal  Construction  Division  Technical 

Advisory  Group,     1 1880,  32947 
Polychlorinated  biphenyls,  panel  discussion, 

53692 
Polychlorinated  Biphenyls  Work  Group, 

53692 
Science  Advisory  Board,     1125,  3118,  4637. 

6799,  32947,  34353,  36538,  36539, 

42975,  44216,  44456,  47282,  48567, 

51068,  52103,  53130,  53841 
State-Federal  FIFRA  Implementation 

Advisory  Committee,    2111,  2274, 

5349,  17965,  32313,  34106,  49517. 

50855,52103.  55222 
State-Federal  Water  Programs  Advisory 

Committee.    7991.8824.23752. 

26746,  40557 
Toxic  Substances  Control  Act 

implementation,    51648.  53567 
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Treatment  works  construction;  contracts  and 
engineering  agreements,    36834 
Municipal  sludge  management;  environmental 

factors;  technical  bulletin,    22S32 
Noise  abatement  programs: 

Aircraft  noise  levels;  submittal  to  FAA  of 
proposed  control  regulations,    44214 
Nuclear  power  operations;  radiation 

protection;  hearing,     1 124,  5349 
Pest  control,  structural: 

Service  containers,  use  and  labeling  for 
transportation  or  temporary  storage  of 
pesticides,    55932 
Pest  control  devices  and  device  producers; 
consolidation  and  clarification  of  FIFRA 
requirements,    51065,  52513 
Pesticide  applicator  certification  and  interim 
certification;  State  plans: 

Alabama,    33322 

Arizona,     15910,  19755 

Arkansas.     15910,  19755.  31940,  49513 

Colorado,    40557 

Connecticut.    21219 

Delaware.    21219.34814.52512 

District  of  Columbia.    36249 

Florida.    821  I.  19755,  33940 

Guam,    36687,50712 

Hawaii.     14592.  28841 

Idaho,     16608 

Indiana.    26745.  33322.  52101 

Iowa.    22412.29719 

Kansas.    8211 

Maine.    38814,42698 

Maryland,    8211,  29900,  45620 

Michigan,     10253.  14923.  28841 

Mississippi.    6122.  56694 

Missouri,    22412 

MonUna.     13398.  286IS.  41 154.  54214. 
54973 

Nevada.     19374,  22412,  34815 

New  Hampshire,     15910,19755.22297. 
41154 

New  Jersey,     12759 

New  Mexico.    35214,49514 

New  York,    47283 

North  Dakou,    21219,49190.55932 

Ohio,    33324 

Oklahoma.     15910.  19755.  52514 

Oregon.     13397 

Pennsylvania.    8211,21 402 

Puerto  Rico,     10255,  22410,  26745 

South  Carolina.     1 1 25 

South  Dakou.    33324.  46646,  53371 

Tennessee.    21218,31942 

Texas,    30714.49517 

Utah.    22412 

Vermont,     15910,  19755.  53133 

Virgin  Islands,    22414,  35097 

Virginia.     1 70 1 5,  29209,  32947 

Washington,    7449 

West  Virginia,     1 4594,  224 1 2.  26068 

Wisconsin.     10253 
Pesticide  chemicals;  tolerances,  exemptions, 
etc.;  petitions: 

Abbott  Laboratories.     18708.18709 

Agricultural  Research  Service,     18708 

Amchem  Products.  Inc..    49513 

American  Cyanamid  Co.,    5655,  9420. 
32642.  32777 

American  Hoechst  Corp..    4636 

AnsulCo..    31614 

Arbo  Producu  Co.,  Inc..     18545 

Avitrol  Corp..    20013 

BASF  Wyandotte  Corp.  et  al.,    1 3983, 
18708.  35758.43236 


Buckman  Laboratories.  Inc..    56705 
Chapman  Chemical  Co.  et  al..     16497, 

22126,  26742,  27998,  36068,  37394 
Chevron  Chemical  Co.,    4636 
Chevron  Chemical  Co.  et  al.,    27775, 

27776,  29014,  32948,  35096,  53840 
CIBA-GEIGY  Corp.,    2858,4637,18140, 

18709, 19376 
Conrel,    41746 

Diamond  Shamrock  Corp.,     13984 
Dow  Chemical  Co.  et  al.,    22409.  23998, 

26068.  27776,  36834 
DuPont  de  Nemours.  E.I. ,&  Co.,    2671, 

18707,  29209,  38813 
Elanco  Products  Co.,    4852,  18140 
FisonsCorp.,     10467,21405 
FMC  Corp..    8532.  32777.  44735,  46020, 

49513,  52101 
Mallinckrodt.  Inc.,    24213 
Michigan  State  University,    37394 
Minnesota  Mining  &  Manufacturing  Co.  et 

al.,    4359 
Mobay  Chemical  Corp.  et  al..     14812. 

19373.  21218,  44213.  46020,  50854 
Mobil  Chemical  Co.,     II 868 
Monsanto  Agricultural  Products  Co., 

11868 
Monsanto  Chemical  Co..  Inc..     15909. 

26743 
Monsanto  Co.,    32949,40219,43950 
New  York  State  Agricultural  Experiment 

Station,    47588 
Norih  Dakota  State  University  Agricultural 

Experiment  Station,    41155 
Penwalt  Corp.,     18707 
PPG  Industries,  Inc.,     18141,  19376,  39378 
Rhodia,  Inc.     13984,18140 
Rohm  &  Haas  Co.,     12920,  14588,  17017, 

18707,43237 
Sandoz,  Inc.,     18544.37396 
Shell  Chemical  Co.  et  al..    8415,  14587, 

29479,  52102 
Tahote  Industries.  Inc..     18545 
TTjompson-Hayward  Chemical  Corp.. 

23752 
Union  Carbide  Corp..    8823.  36834,  41946. 

50854 
Uniroyal  Chemical.    18709 
Uniroyal  Inc..    6122 
University  of  Arkansas.    23435 
University  of  Idaho.  College  of  Agriculture. 

22863 
Upjohn  Co..    15363 
Velsicol  Chemical  Co.,    32950 
Zoecon  Corp.,     1 1349,  28002 
Pesticide  enforcement  policy  statements: 
Agency  procedures  adopted,     1 3984,  41142 
Preventive  pest  control  treatments  in 

absence  of  target  pests,    28005 
Pesticide  programs: 
FIFRA  data  compensation  provisions, 

implementation,    51436 
Kepone  levels  in  seafood;  hearing,    56380 
Registering  pesticides  in  U.S.,  guidelines; 

future  availability  from  Government 

Printing  Office,    5350 
Reregistering  pesticides;  data  requirements, 

7218 
Water  treatment  units,  bacteriostatic; 

interim  requirements,    32778 
Pesticide  registration: 
Application  data  consideration,    3339, 

4063,  46020 


Applications,  2668,  267 1 ,  3 1 1 7,  3894, 
4358,  4359,  4852,  6314,  6318,  7171. 
7174.  7447.  7585.  7586.  8097,  8099. 
8532.  8823.  9418.  10706.  10710. 
11349,  11869,  11870,  11878,  12335, 
12759,  12761,  12920,  13658,  13660, 
13989,  1 399 1.  14589,  14591,  14592, 
14813,  14815,  14925,  14926,  14927, 
16610,  16686.  16688.  16690.  16692. 
17964,  18141.  18142,  18143,  18.144, 
19368,  19369,  19371,  19757,20442, 
20443,  20913.  22297,  22408,  23426, 
23427,  23429,  23431,  23432,  23433, 
23753,  23754,  24214,  26743,  271 12, 
27114, 27116,27118,  27120,  27427, 
27429, 27431,  27777,  28646,  28648, 
28649,  28835,  28837,  30716,  30718, 
31936,  31938,  32642,  33579,  33582, 
34680,  34682,  35760,  35762,  35765, 
36682,  36685,  36834,  37845,  37847, 
37848,40551.  40552,  41147,  41149, 
41947,  42972,  42973,  44215,  44457, 
44735,  46021,  46022,  48564,  48770, 
49514,  49516,  50051,  50466,  5I06I, 
51063,  53131.  53840,  54796,  55570, 
55571, 55573 

Benzene  Hexachloride  (BHC).    46024. 
46031,  53368 

Chlorobenzilate.    290 1 5 

Chlorobenzilate;  presumptioir  against  new 
and  continued  registration.    21517, 
23753 

Chloroform  ( trichloromethane ) ; 
presumption  against  continued 
registration;  inquiry.     14588,  22297 

Compounds  I08*and  1081,    52792 

Cowley's  Original  Rat  and  Mouse  Poison; 
intent  to  cancel,     1623 

Dantoin  DMDMH-55,    51648 

DDT -containing  product,    31253 

Dimilin  W-25,    22980,  35097 

Endrin.    31316,40551 

2-Ethoxy-2-,3-dihydro-3,3-dimethyl-5- 

benzofuranyl  methanesulfonate,    32641 

Flexabar  Bacteriostatic  Rug  Shampoo 
Concentrate,    53839 

Heptachlor  and  chlordane.    4064.  7552, 
20013 

Kepone  (chlordecone);  cancelled.    24624 

Kepone  (chlordecone);  presumption  against 
new  and  continued  registration,     12333, 
12334, 16612 

Mestranol,    37844 

Mirex,    56703 

New  animal  drug  products,  pesticidal; 
transferred  to  FDA;  inquiry,    26734 

Octamethylpyrophosphoramide,    2 1 859 

Ottaform  204,    35096 

Petroleum  distillate-containing  products; 
policy  statement,    41 150 

Picloram.    8824,  14813 

Poly  ( hydroxyethylene  (dimethyliminio)- 
ethylene  (dimethyliminio)  methylene 
dichloride),    32782 

Purina  Fly  Patrol,    22980 

Registration  data  requirements;  policy 
statement,    21685 

Sodium  cyanide  use  in  M-44  devices  for 
predator  control.     1 1 87 1 .  2 1 690 

Sperm  whale  oil.    51067.56687 

Strychnine  and  strychnine  sulfate.    52810 

SWARD  50W,    40550,  44456 

Terpene  polychlorinates,    26607 

TM  Biocontrol-1.    51067 

VISCO  3990.    35216.  44734 
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Pesticides;  specific  exemptions  and 
experimental  use  permits: 
Abbott  Laboratories,     17964.  22410 
Agriculture  bepartment  et  al..    2274, 

18543.  21689,  21691,  22980.  23997, 

27120.  28626,  28833,  35760,  43236, 

43445,  54213 
AGSCO  Agricultural  Division,    2241 1 
Albany  International  Co.,     18706 
Amchem  Products.  Inc..     10710.  26252 
American  Cyanamid  Co.  et  al..    4853, 

10711,  12758.  30709.  31613,  36245 
American  Hoechst  Corp..    8532 
AnsulCo.,    27120 
Armack  Co.,    6799,  47992 
Army  Department,    38814,43445 
Army  Environmental  Hygiene  Agency, 

14922 
Avitrol  Corp.,    22411 
BASF  Wyandotte  Corp..     15910,  23998 
BayvetCorp.,     10711,  19370 
California  Department  of  Food  and 

Agriculture,    31613,46648 
California  Department  of  Health,    22979, 

32640,  36250,  46644,  49877 
Chemagro,     10711.22411 
Chevron  Chemical  Co.  et  al.,    4853,  7588. 

12085.  21514,  2241 1,  24763,  36246, 

38813 
CIBA-Geigy  Corp..    4853,  7588,  10253, 

27120,  32949 
Cities  Service  Co.,     14921,  23751 
Ciemson  University,    35096 
Colorado,    30711 

Colorado  Department  of  Health,    36833 
Creative  Sales,  Inc.,    22411 
Delaware  Department  of  Agriculture. 

7809. 32946 
Diamond  Shamrock  Corp..     10711,14921. 

18139 
Dow  Chemical  Co.  et  al..    15910.35759 
DuPont  de  Nemours,  E.I.  &  Co..    21690. 

43237 
Elanco  Products  Co..    7446.  12085.  15909, 

15910,  18706,  19754,  20012,  20443, 
20913,  21515,  24763,  32949,  36246 

Engineers  Corps,    35215 

Fisons  Corp.  et  al.,    23751,  30710,  44213 

FMC  Corp.,     10712,28614 

Forest  Service,    4853,15909,16609, 

16610,  21515,  26254,  26746 
GAFCorp.,    23751 
Guam  Department  of  Public  Health  and 

Social  Services,    27121 
Gulf  Oil  Chemicals  Co.,    27121,  27122 
Hawaii,    56888 
Health,  Education  and  Welfare  Department, 

36250 
Hercules,  Inc.,     12758,  19754 
Hoffman-La  Roche  Inc.,    3894,  26252 
ICI  United  States.  Inc.,     18544,  20913 
Idaho  State  De^rtment  of  Agriculture, 

15911,  36J!I,  46645 

Interior  Department,    8415,  19371,  22414, 

30710,  53370 
Louisiana,    43444 
Lowden,  Inc.,    22413 
Magna  Corp.,    24764 
Massachusetts  Department  of  Environmental 

Quality  Engineering,    38207 
Mauget.  J.  J.,  Co.,  Inc.,  et  al.,    3071 1, 

38813 
Merck  &  Co.  Inc.,     14922 
Michigan  State  University  Agricultural 

Experiment  Station.    41142 


Mississippi  Department  of  Agriculture  and 

Commerce,     10253 
Mississippi  State  University,     19372 
Mitchell  Manufacturing  Corp.,    4854 
Mobay  Chemical  Corp.,     17964,  23752, 

53685 
Mobil  Chemical  Co  et  al..     14586.  14587, 

17017,  19372.  20012,  21515. 22413. 

35759 
Monsanto  Agricultural  Products  Co.. 

19372 
Monsanto  Co.  et  al..     13658,  28615,  36246 
Montana  Department  of  Livestock,     1623. 

22979 
Nevada  Division  of  Health,    38208 
New  Hampshire  Division  of  Public  Health 

Services,    8 1 6 
New  Jersey  Department  of  Environmental 

Protection,    29899 
New  Mexico  Department  of  Agriculture, 

1625,  19373 
New  York  State  Agricultural  Experiment 

Station.    53692 
Nor-Am  Agricultural  Products.  Inc.,  et  al.. 

24764.  44214 
North  Carolina  Department  of  Agriculture. 

37395 
North  Dakota  State  University  et  al.. 

36247.46513 
Ohio  Department  of  Agriculture.    50053 
Oklahoma  State  Department  of  Agriculture. 

1625 
Olin  Chemicals.    21515 
Oregon  Department  of  Fish  and  Wildlife, 

12085 
Oregon  Department  of  Forestry.    28626 
Oregon  State  Department  of  Agriculture. 

11349,  48564 
Oregon  State  University.     17017 
Penick,  S.  B..  &  Co.,  et  al.,    32641,  36247, 

38208 
Pennsylvania  State  University.    6122 
Penn wait  Corp.  et  al.,     10254.21690. 

36247.  36834 
Pfizer  Inc..     17964 
PPG  Industries,  Inc.,  et  al.,    20443,  20444, 

22413,44214 
Rentokil,  Inc.,     15910 
Research  Products  Co.  et  al.,    41 150 
Rohm  &  Haas  Co.,     16609,20012,21691, 

44459,  49877 
Sandoz,  Inc.,    20443,22413,27122 
Sellers  Chemical  Corp.,    22413,  23752 
Shell  Chemical  Co  et  al.,     14922,  16609, 

26253.  35759 
South  Carolina.    4063,12086 
Stauflfer  Chemical  Co.,    8532,  1 1 350, 

18140.  26253 
Tennessee  Valley  Authority.    8416,  11877 
Texas  A  &  M  University,     10712,  21691 
Texas  Department  of  Health  Resources. 

30712 
Texas  State  Department  of  Agriculture. 

22980.  29901,  40221 
Thompson -Hayward  Chemical  Co  et  al.. 

22414.  30713 
U.S.  Borax  Research  Corp..    2671.  19754 
Union  Carbide  Corp..     10712.22414 
Uniroyal  Chemical  Co..     10254.  44214 
University  of  Arizona.    23751.  29014 
University  of  Arkansas.    27 1 20 
University  of  Idaho  Cooperative  Extension 

Service.    26253 
University  of  Idaho  et  al..    28846 
Upjohn  Co..     19376.26254 


Velsicol  Chemical  Corp.  et  al..     10712. 

36248 
Vermont  Department  of  Agriculture. 

30713 
Washington  Department  of  Agriculture. 

14924.  36835,  37850 
Weyerhaeuser  Co..     54973 
Wyoming  Department  of  Agriculture. 

7991.  50855 
Zoecon  Corp..     13992,18706 
3MCo..     10254,30713 
Pesticides  enforcement  program:  grant 

availability.    32778 
Polychlorinated  biphenyls  (PCBs): 
Industrial  facilities.  PCB-containing  wastes; 
recommended  disposal  procedures. 
14134, 15062 
Meetings.    53692 
Privacy  Act;  systems  of  records.    39689 

Radiation  levels: 
Carlsbad  Caverns,  interim  recommendations. 

22409 
Florida  phosphate  lands:  interim 
recommendations.    26066 
State-Federal  FIFRA  Implementation  Advisorv 
Committee;  recommendations  report  and 
inquiry.    2695 1 

Toxic  substances  control: 

Implementation;  meetings,    51648.  53567 
Re|X>rting  and  premarket  notification 

requirements;  inquiry.    56688 
Waste,  solid;  treatment,  management,  etc.: 
Alternate  techniques  for  best  practicable 

treatment;  supplement.    6190 
Hazardous  waste  management;  position 

statement.    35049 
Meeting.    52513 
Oxidant  control;  photochemical  reactivity  of 

organic  compounds,  policy  statement; 

availability.    5350 
Vinyl  chloride;  disposal  procedures  for 

aerosol  cans.    23226 
Water  pollution:  effluent  guidelines  for  certain 
point  source  categories: 
Mineral  mining  and  processing;  meetings. 

50713 
Water  |x>llution  control;. 
Categories  of  sources  list;  additions,    9915. 

18710.  19758.  29015.  47993.  50713 
Colorado  River  system.     13656 
EfRuent  standards  for  toxic  pollutants; 

availability  of  reports,    24216.  35217 
Federal  Water  Pollution  Control  Act. 

administration;  nonexempt  Federal 

contracts,  grants,  and  loans;  list  of 

ineligible  violating  facilities.    4064. 

46019.47282.55931 
Municipal  sludge  management; 

environmental  factors;  technical 

bulletin.    22532 
Secondary  treatment  information;  municipal 

wastewater  disinfection.    30789 
Water  quality  criteria;  availability  of  report. 

32947 
Water  quality  management  program 

development,  guidelines,    48777.  51436 

Water  pollution  control;  discharge  of 
pollutants: 

New  Mexico.    2858.  17599 

New  York.    2668 

Virgin  Islands,    20734.  30383 
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Water  pollution  control,  marine  sanitation 
device  standards: 
New  York,     11869 
Wisconsin.     1 1 869 
Water  pollution  control;  safe  drinking  water; 
public  water  systems  designations: 
Central  Fresno  County.  Calif,  groundwater 

system,    53368 
Guam,  northern  groundwater  system. 

17419 
Montgomery  County,  Md.;  Clarksburg- 

Boyds  aquifer.    22976,  53368 
San  Antonio.  Tex.;  Edwards  Underground 
Reservoir,     1 1 876 
Water  quality  management;  minimum 
standards;  grants.  State  and  local 
assistance : ,     17702 

ENVIRONMENTAL  QUALITY, 
CITIZEN'S  ADVISORY 
COMMITTEE 


NOTICES 

Meetings. 


15059.  35209 


ENVIRONMENTAL  QUALITY 
COUNCIL 

RULES 

Oil  and  hazardous  substances  pollution; 

National  contingency  plan;  coordination 
of  on-scene  activities.     12658 

PROPOSED  RULES 

Freedom  of  information.    54005 

Oil  and  hazardous  substances  pollution; 

National  contingency  plan;  coordination 

of  on-scene  activities.    2396 

NOTICES  _ 

Energy  research.  Federal,  and  developing 
technologies;  conservation  and 
environmental  aspects;  transcripts.  1975 
hearings;  availability.    9914 
Environmental  protection  and  energy 
conservation;  aspects  of  Federal 
nonnuclear  research  and  development; 
hearing,    47588 
Environmental  statements: 
Actions  requiring  preparation.    6794 
Analysis  of  six  years'  experience  of  seventy 
Federal  agencies;  meetings,  etc., 
23750, 31935, 38553 
Environmental  statements;  availability,  etc., 
1 123.  1616,  2430.  2432.  3503.  4634, 
5425.  6792.  7806.  8528,  9587,  10702, 
11601,  12756,  14212,  15059,  16204, 
17012,  18136,  18912,  20009,  20910, 
21856,  22860,  23748,  24759,  26249, 
27424,  28349,  29475,  30380,  31933, 
32943,  34350,  35211,  35213,  36241, 
37840,  38550, 40216,  41943,  43442, 
44453,  45897,  46641,  47585,  48767, 
50048,51055.52332,52535,53127, 
54021,  55250.  56216 
Environmentally  unsatisfactory  action 

determination;  Northern  Gulf  of  Alaska 
Outer  Continental  Shelf  lease  sale, 
12758 
LWR  fuel  cycle,  reprocessing  and  waste 
management  portion;  environmental 
survey.    45900 


EQUAL  EMPLOYMENT 
OPPORTUNITY  COMMISSION 

RULES 

Employee  selection  procedure  guidelines. 

51984 
Procedural  regulations: 
Employment  discrimination;  deferral  of 
charges  to  appropriate  State  and  local 
agencies;  designated  706  agencies. 
7098,  30635,  37104,  47426 
Region,  district;  definitions,     34745 
Unlawful  employment  practices;  prevention 
practices,    34745 
Records  and  reports: 
Apprenticeship  recordkeeping;  race/ethnic 
categories,    33557 

PROPOSED  RULES 

Privacy  act;  implementation,    49656 
Procedural  regulations: 

Employment  discrimination;  deferral  of 
charges  to  appropriate  State  and  local 
agencies;  designated  706  aencies, 
55366 

Employment  discrimination;  deferral  of 
charges  to  appropriate  State  and  local 
agencies;  designated  706  agencies, 
26707.  33924,41431,43195 

Notice  agency  designation;  Raleigh 
Community  Relations  Commission. 
N.C.,    56673 

NOTICES 

Idaho  Human  Rights  Commission: 
Proposed  withdrawal  as  706  agency,    37844 
Retention  of  designation  as  706  agency, 
55376 
Information  reports;  extension  of  filing 
deadlines: 
Higher  education  staff,    84 1 7,  9005 
State  and  local  governments,    41452 
Privacy  Act;  systems  of  records,    27112, 

34815,  42170,46041,  51069 
Reports,  employer  information: 
Filing  deadline  extended.     17601 
Filing  reports  for  1975;  waiver,    33579 
Race/ethnic  categories,  new,     17601 

EQUAL  EMPLOYMENT 
OPPORTUNITY 
COORDINATING  COUNCIL 

NOTICES 

Employee  selection  procedures;  uniform 

guidelines,    29016 
Policy  statements: 
Affirmative  action  programs.  State  and  local 
government  agencies,    38814 

EXECUTIVE,  LEGISLATIVE,  AND 
JUDICIAL  SALARIES 
COMMISSION 

NOTICES 

Meetings,    42253,48197,49905,51888 

EXECUTIVE  orncE  OF 

PRESIDENT 

5*^  Central  Intelligence  Agency. 
Environmental  Quality  Council. 
Management  and  Budget  Office. 
Telecommunications  Policy  Office. 
Trade  Negotiations,  Office  of  Special 
Representative. 


Wage  and  Price  Stability  Council. 
White  House  Office  of  Public  Liaison. 

EXPORT-IMPORT  BANK 

RULES 

Book-entry  procedures;  securities  issued, 

15402 
Privacy  Act;  implementation,     19299 

PROPOSED  RULES 

Book  entry  procedures;  securities  issued, 

1086 
Privacy  Act;  implementation,     1 1 323 

NOTICES 

Meetings: 

Advisory  committee,     1 1 350,  42235 
Privacy  Act;  systems  of  records,    9420, 
28011,  50788 

EXTENSION  AND  CONTINUING 
EDUCATION,  NATIONAL 
ADVISORY  COUNCIL 

NOTICES 

Meetings,  5339,  5690,  6308,  8405,  19148. 
20606,  28570,  36679,  40214,  41478, 
49536,  55612,  56860 

EXTENSION  SERVICE,  USDA 

NOTICES 

Organization  and  functions,  availability  of 
information,     1934 

FAIR  HOUSING  AND  EQUAL 
OPPORTUNITY,  OFFICE  OF 
ASSISTANT  SECRETARY 

PROPOSED  RULES 

Laws,  State  fair  housing;  recognition  of 
substantially  equivalent  laws,    43734 

NOTICES 

Authority  delegations: 

Equal  Opportunity,  Assistant  Secretary, 

14209 
Regional  Administrators,     14208 
Board  of  realtors;  uniform  affirmative  fair 
housing  marketing  agreement  for 
voluntary  use;  adoption,    4322 1 
Fair  housing  agencies.  State  and  local;  training 

conference.     12331 
Meetings: 
Residential  mortgage  loans, 

nondiscrimination,  disinvestment  and 
redlining  practices,     23993 
Nondiscrimination;  residential  mortgage  loans, 
disinvestment  and  redlining  practices. 
23993 

FARM  CREDIT  ADMINISTRATION 

RULES 

Fmancing.  eligibility  and  scope;  producer 
voting  control  of  cooperatives, 
percentage,  permissable  to  borrow  from 
bank.     1269 
Funding  and  fiscal  affairs: 
Bearer  securities.    7085 
Retirement  of  Federal  intermediate  credit 
bank  class  B  stock,  participation 
certificates  and  allocated  legal  reserve, 
33546 
General  provisions;  travel  and  subsistence 
expenses;  directors,  officials  and 
employees  of  banks,    33547 


Lending;  nondiscrimination,     16451 
Loan  policies  and  operations: 
Voluntary  employee  contribution  to  System 
thrift  plan,  etc.,    7085 
Organization;  district  board  members;  farm  credit 

system.     33546 
Organization  and  functions,     15835 
Personnel  administration;  voluntary  employee 
contribution  to  System  thrift  plan,  etc., 
7085 

PROPOSED  RULES 

Funding  and  fiscal  affairs;  retirement  of 

Federal  intermediate  credit  bank  class  B 
stock,  participation  certificates  and 
allocated  legal  reserve.    24914 

NOTICES 

Authority  delegations: 
Deputy  Governor.  Credit  and  Operations, 

42227 
Secretary  to  Governor  et  al.;  authenticate 
documents,  certify  official  records,  and 
affix  seal.    44070 
Privacy  Act;  systems  of  records,     16612, 
24625,  39693 

FARMERS  HOME 
ADMINISTRATION 

RULES 

Account  servicing: 
Operating  loans,  reamortizing  and  renewing; 

approval  authority.    43161 
Operating  loans,  reamortizing  and  renewing; 

eligibility  requirements,    49991 
Routine;  default,  liquidation,  etc.,    32576 
Routine;  Federal  statute  of  limitations. 

31548 
Routine;  Federal  statute  of  limitations;  CFR 

Subpart  deleted,    40111 
Routine;  loans,  transfer  of  securities,  etc.. 

55846 
Routine;  reamortization  of  rural  housing 

accounts,    41710 
Routine;  transfer  of  security  and  assumption 

of  loans;  community  programs;  forms, 

7494 
Applications,  receiving  and  processing: 
Option  to  appeal  rejection  requirement, 

56773 
Privacy  of  personal  information;  forms, 

6263 
Qualifications  changes,     14728 
Real  Estate  Settlement  Procedures  Act; 

compliance,    26676,  38156 
Social  Security  numbers,  use  of,     14860 
Association,  community  facility  loans: 
Bond  transcript  documents,    50267 
Community  domestic  water/waste  disposal 

facilities;  development  grants,    53009. 

56626 
Cooperative  loan  association  policies. 

authorizations,  and  procedures,     1 3930 
Disbursing  methods;  forms,    7488 
Editorial  changes,     19966 
Eligibility,  etc..  electric  and  telephone 

facilities,  etc.,     1490 
Private  business  enterprises  and  community 

water/waste  disposal  facilities; 

development  grants,    39005,  53009, 

56626 
Processing  loans,  applications,  etc.;  forms, 

7488 
Procurement,  bidding,  and  contract  awards. 

etc..    5109.25995 


Projects  requiring  FmHA  assistance. 

evaluation,  review',  and  coordination; 
CFR  Subpart  deleted.    53973 
Security,  reserve  requirements,  and  health 
care  facilities,    47461 
Audits  and  investigations: 

Audit  reports;  procedures.    21 176 
Borrowers,  supervision  of;  reports  and  audits 

requirements,    49104 
Business  services: 
Property  and  supply;  procurement,  sales, 
and  leasing  authority.     13933 
Davis-Bacon  Act.  etc.. 
Cooperative  association  loan  policies, 

authorizations,  and  procedures,     13930 
Policy  and  scope,    34583 
Rural  rental  housing  loans,    34583 
Development  work,  planning  and  performing: 
Construction  complaints,  handling.     10441 
Editorial  changes.     19966 
Surety  bonds.     8488 
Emergency  livestock  line  of  credit  guarantees: 
Environmental  impact  requirements; 

reference  change,    39005 
Loan  servicing.    55173 
Processing  steps  and  forms.    7494 
Program  extension.    55321 
Emergency  loans: 
Disbursement  system;  forms.    7492 
Policies,  procedures,  and  authorizations^ 
3464.  10211.  23390.  23699.  39005. 
46450 
Environmental  statements: 
Preparation  guidelines;  community  services 
programs.    22255.22256.23186 
Farm  purchase  and  development  loans: 
Disbursement  system;  forms.    7483 
Ownership  loan  policies,  procedures,  and 

authorizations.    32575.38157.39004 
Soil  and  water  loan  limitations.    56773 
Freedom  of  information.     19966 
Grant-in-aid  information.     38157 
Guaranteed  loans: 

Business  and  industrial  and  emergency 

livestock  loan  programs.     1 3930 
Business  and  industrial  loans;  administrative 

provisions,  interest  rates,  etc..    20886 
Business  and  industrial  loans;  environmental 
impact  assessments  and  statements; 
reference  change.    39005 
Business  and  industrial  loans;  lenders. 

applications,  liquidation,  and  transfer; 
requirement  and  eligibility  changes. 
43390. 47257 
Business  and  industrial  loans;  repurchase. 

11807 
Farmer  loans;  subsidy  rates,  claims,  and 

payments,    28509 
Rural  housing  loans.    47463.  47473.  49109 
Historic  preservation,  natural;  coopjerative 
association  loan  policies,  authorizations, 
and  procedures.     13933 
Loan  and  grant  programs( individual): 
Borrower  account  servicing  (individual); 

Federal  statute  of  limitations.    401 16 
Development  planning  and  performing, 
individual;  complaints,  suspension,  and 
debarment  proceedings.     10442.14717, 
47462 
Rural  housing,     56774 
Loans,  insured  RRH  and  RCH;  interest  credits, 

15831 
Management: 
Operations  review;  {>olicies  and  procedures, 
22928 


Nondiscrimination: 
Civil  rights  compliance  requirements. 

40112 
Civil  rights  compliance  reviews:  CFR  Part 

deleted.    40111 
Nondiscrimination  in  FmHA-financed 
construction: 
CFR  Part  deleted.    40111 
Cooperative  association  loan  policies, 

authorizations,  and  procedures.     13933 
Operating  loans: 

Policies  and  authorizations.    7491.  23390. 

24699,  32576,  43160 
Processing  procedures;  forms.    7491. 

23390,  23698.  27971.  32697 
Program -related  instructions: 
Certificates  of  beneficial  ownership  and 

insured  notes.    5  I  799 
Projects;  review,  evaluation,  and 

coordination;  CFR  Subpart  transferred 

and  redesignated.     53973 
Real  estate  and  chattel  properties,     32698 
Real  property  insurance: 
Clarification  of  requirements.    49990 
Insured  and  uninsured  losses,  reporting 

requirements.     55846 
Monitoring  loan  accounts.     34571 
Reclamation  project  loans: 

Management  and  sale  of  acquired  real 

estate;  editorial  change.    32578 
Rural  and  labor  housing,  waiver  of  use  of 
countv  committee;  CFR  Part  rescinded. 
19967 
Rural  housing  loans  and  grants: 

Applicants  citizenship  status.     12274 
Conditional  commitments  program.    2372 
Editorial  changes.     19966 
Fair  market  housing;  CFR  Subpart  deleted. 

40 1 1 1 
Financial  assistance  eligibility,  rural  areas; 

listing.     15686.  25885.  27970 
Mortgage  insurance  programs.  State; 

definitions,  etc  .    8488 
Performance  or  improper  action  by  persons 

dealing  with  FmHA.     10441 
Policies,  procedures  and  authorizations; 

farm  labor  housing.    20391.20392. 

37307.  53009 
Policies,  procedures  and  authorizations; 

forms,     7484.  7486.  7487 
Policies,  procedures  and  authorizations; 

homes  for  low  and  moderate  income 

families.    47459 
Policies,  procedures  and  authorizations; 

maximum  adjusted  income.    48317 
Policies,  procedures  and  authorizations; 

rental  housing.     7486.  13932.  21643. 

34578.  39005,  42939.  51031.  51584 
Rural  areas;  definition  and  financial 

assistance  eligibility  listing.    42641 
Self-help  technical  assistance;  forms.    7487 
Security  servicing  and  liquidations: 
Certificates  of  beneficial  ownership  and 

insured  loans;  CFR  Part  removed. 

51779 
Chattel  property;  auctioneer  liabihty. 

51798 
Chattel  property;  transfer  eligibility 

requirements:  clarification.     55847 
Chattel  security;  additional  security 

agreements.    23392 
Chattel  security;  assignment  of  notes 

instruments.    32577 
Chattel  security;  capital  expenditures. 

subordination.    24700 
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Chattel  security;  liquidation  sale  of 

repossessed  property,    32577 
Chattel  security;  liquidation  sales, 

distribution  of  proceeds,    5383 
Chattel  security;  paid-in-full  loans,    32697 
Chattel  security;  State  supplements,    2708 1 
Real  estate  security;  acquired  property, 

management  and  sale,     1490,  7494 
Real  estate  security;  acquired  property, 

management  and  sale;  cooperative  loan 

policies,  authorizations,  and  procedures, 

13931 
Real  estate  security;  acquired  property. 

management  and  sale;  deletion,    32578 
Real  estate  security;  individual  loans  and 

note-only  cases,    32577 
Real  estate  security;  transfer  of  loan 

accounts,  rural  to  nonrural.    53010 
Timesaving  and  program  improvement;  real 

estate  settlement  statements,    26677 
Title  clearance  and  loan  closing: 
Attorney  designations,    24 1 1 0 
Settlement  sUtement,     16159 
Truth  in  lending;  real  estate  settlement 
procedures.     16159.  26677.  38157 

PROPOSED  RLLES 

Account  servicing: 
Loans,  transfer  of  securities,  etc.,    27851 
Operating  loans,  reamortizing  and  renewing 

of;  eligibility  requirements.    35532 
Payments,  past-due  and  servicing  follow-up 

actions;  notification  forms,    33561 
Routine;  Federal  statute  of  limitations, 

18679 
Routine;  moratorium  on  payments,    52888 
Applications,  receiving  and  processing: 
Credit  reports;  availability  and  release, 

33561 
Packager  assistance,  rural  housing  loans; 
personal  interviews.    4595.  37340 
Association,  community  facility  loans: 
Community  domestic  water/waste  disposal 

system.    37340 
Community  facilities;  development, 

conservation  and  utilization.    34767 
Community  facility  loans.     14773 
Private  business  enterprises  and  commupity 
water/waste  disposal  facilities.    23718 
Procurement,  bidding,  and  contract  awards, 
etc.,    5129 
Bank  accounts,  supervised;  Loan  Disbursement 
System;  multiple  advance  feature,    55359 
Borrowers,  supervision  of;  reports  and  audits 

requirements.     1 9342 
Development  work,  planning  and  performing: 
Assistance  eligibility  for  new  and  existing 

subdivisions,    42958 
Rural  rental  housing  projects;  construction 
contract  method,    43179 
Emergency  loans: 

Loan  Disbursement  System;  multiple 
advance  feature,    55359 
Farm  purchase  and  development  loans: 
Loan  Disbursement  System  multiple  advance 
feature,    55359 
Freedom  of  information,    3094,  33922 
Guaranteed  loans: 
Business  and  industrial  lenders,  applications, 
liquidation,  and  transfer;  requirement 
and  eligibility  changes,    33561 
Rural  housing  loans,    39776,  39787 
Loan  and  grant  programs  (group): 

Self-help  technical  assistance,    51404 
Loan  <md  grant  programs  (individual): 
Rural  housing,    46315 


Management  assistance  to  individual 

borrowers  and  applicants,    50272 
Nondiscrimination;  civil  rights  compliance 

requirements,     1831 1 
Operating  loans: 

Capital  expenditures,  subordination,     16660 
Real  estate  and  chattel  properties,     12041 
Real  property  insurance;  monitoring  loan 

accounts,    23410 
Rural  housing  loans  and  grants: 
Applications,  packaging;  information 

required,    4595 
Loan  Disbursement  System;  multiple 

advance  feature,    55359 
Policies,  procedures,  and  authorizations; 
transfer  and  redesignation  of  CFR 
Subpart.    463 1 5 
Policies,  procedures  and  authorizations; 

definitions,  etc.,    47060 
Policies,  procedures  and  authorizations; 
developed  sites,  conditional 
commitments  for  construction  of 
homes,    28795 
Self-help  technical  assistance;  redesignated, 
51404 
Security  servicing  and  liquidations: 

Chattel  security;  auctioneer  liability,     1 85  1 8 
Chattel  security;  capital  expenditures, 

subordination,     16660,45576,47944 
Chattel  security;  interest  rate  action 

withdrawn,    45576 
Chattel  security;  transfer  eligibility 

requirements;  clarification,    45576 
Supervision  of  borrowers;  redesignated, 

50272 
Title  clearance  and  loan  closing;  attorney 
designations,    8 1 90 

NOTICES 

Business  and  industrial  loans;  insured  loan 

interest  rates,    8403,  88 1 6,  5 1 643 
Disaster  and  emergency  areas: 
Alabama,    4307,12315,27412 
Arkansas,     16491,17950,21497,50847, 

56352 
California,     16674,26244,53121 
Colorado,     10937 
Delaware.    4307.  9249 
Florida,     38195 
Georgia.    5411,8816,14809,15723, 

46495.  48389,  53121 
Idaho.     15723.47087,49867,55733 
Illinois,    29893,51643 
Iowa,    3494.  6081,  9577.  16674.  27098. 

29001.53834.56352 
Kansas,    51643 
Kentucky.     27099 
Louisiana,    4307.9577,10081,12315, 

14452,  22639,  48760,  53122,  55733 
Maine,    47271 
Michigan,    6081,11845,19995,30373. 

36827.  46633.  52897 
MinnesoU.    7798,  9249,  37382,  51850 
Mississippi,    4621,6297,9250.18535. 

27099,  50847.  56681 
Missouri,     1 1845.  16675.  39055.  42967. 

50848.  56353 
Nebraska.     1 2076.  1 649 1 ,  47980 
Nevada.    40202 
New  Jersey.    5141.5411 
New  Mexico.     18121 
New  York,    29893,  36055,  43937,  48760, 

53834 
North  Carolina.    4307,9250,  11846,  12076, 

18536, 22974,  35083,  47087,  48760, 

54780 


North  Dakota,    5411.  9577,  1 1 846,  1 7589, 

37382.  46496.  51643,  55733,  56353 
Ohio.     12315,38535,54780 
Oklahoma.    8816,  22974,  41125 
South  Carolma,    608 1 .  42967,  48389 
South  Dakota.    5411,  8518,  12077,  21497. 

37382 
Tennessee,     12077,18457,52504 
Texas,     3886,  7798.  9250,  10245,  11 847, 

12315,  18536,  24616,  33928,  38195, 

48760.48761,  51644,  55733 
Utah,    45601 
Virginia,    39055,48761 
West  Virginia,    55733 
Wisconsin,    9577,  16844,  21497,  35203. 

37383 
Rural  housing,  newly  constructed,  for  lower- 
income  families;  memorandum  of 
understanding  with  HUD.    34332 

FEDERAL  ADVISORY  COUNCIL 
ON  REGIONAL  ECONOMIC 
DEVELOPMENT 

See  Regional  Economic  Development,  Federal 
Advisory  Council. 

FEDERAL  AVIATION 
ADMINISTRATION 

RULES 

Administrative  regulations;  security 

information  release,    2248 
Air  carriers  certification  and  op)erations: 
Agricultural  aircraft;  inspection 

requirements,     16796 
Agricultural  aircraft  operations;  operator 

certificate  requirements,    35060 
Air  carriers,  scheduled,  with  helicopters; 

airworthiness  review  program,    55475 
Air  taxi  and  commercial  operators  of  small 

aircraft;  airworthiness  review  program, 

55476 
Air  taxi  and  commercial  operators  of  small 

aircraft;  flight  recorder  and  cockpit 

voice  recorder,    56792 
Air  taxi  and  commercial  operators  of  small 

aircraft;  ground  proximity  warning 

system,    53319 
Air  travel  clubs  using  large  airplanes;  ground 

proximity  warning  system,    53319 
Domestic,  flag,  and  supplemental  air  carriers 

and  commercial  operators  of  large 

aircraft;  aircraft  security,    30106 
Domestic,  flag,  and  supplemental  air  carriers 

and  commercial  operators  of  large 

aircraft;  airworthiness  review  program, 

55475 
Domestic,  flag,  and  supplemental  air  carriers 

and  commercial  operators  of  large 

aircraft;  flight  recorders  and  cockpit 

voice  recorders,    56792 
Domestic,  flag,  and  supplemental  air  carriers 

and  commercial  operators  of  large 

aircraft;  ground  proximity  warning 

system,    53319 
Domestic,  flag,  and  supplemental  air  carriers 

and  commercial  operators  of  large 

aircraft;  security  information,    53777 
Foreign  air  carriers,  of>erations;  aircraft 

security.  X-ray  systems  for  carry-on 

aircraft  baggage  inspection,    30106 
Large  aircraft;  ground  proximity  warning- 
glide  slope  deviation  alerting  system, 

35071 
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Large  aircraft;  security;  checked  baggage, 

screening,     10911 
Operations  review  program;  agenda,  etc., 

47229 
Rotorcraft  exemal-load  operatons. 

airworthiness  review  program,    55475 
Air  traffic  operating  and  flight  rules: 
Airworthiness  review  program,    55436 
Canadian  registered  amateur-built  aircraft; 

special  flight  authorizations,     1 890 
IFR,     17879 

Jet  advisory  areas;  revoked,     12279 
New  York,  port  of;  prohibition.    24582 
Noise  abatement  near  airports;  turbojet- 
powered  aircraft.    52388.  56055 
Operations  review  program;  agenda,  etc.. 

47228 
Radio  equipment,  overwater  operations, 

16795 
Security  control ,     1 04 1 9 
Turbojets;  noise  standards  compliance, 
52388,  56055 
Air  traffic  rules,  special: 
Alaska,     14879 
California,     14879,  15837 
Oregon,    5386 
Aircraft  products  and  parts,  certification: 
Engines,  etc.;  import  approvals,    27954 
Aircraft  registration: 

Registry  mailing  address,    34009 
Aircraft  security  information;  withholding  from 
disclosure;  release  and  availability, 
53777,  55334 
Aircraft  titles  and  security  dockets,  recording: 

Registry  mailing  address,     34010 
Airmen  certification: 

Editorial  changes,    5 1 392 
Operations  review  program;  agenda,  etc., 
47228 
Airmen  medical  standards: 
Contact  lenses,  visual  acuity  requirements, 
46433 
Airport  aid  program;  visual  approach  slope 

indicator;  eligibility,    37102 
Airport  development  actions  affecting 
environment;  processing  procedures, 
46435 
Airport  security: 

Information  disclosure;  "intrastate",    53777 
Airports,  National  Capital;  motor  vehicles 
carrying  passengers  for  hire  on 
Washington  National  and  Dulles 
International  Airports,     19622 
Airworthiness  directives: 
Aer  Pegaso,     10416 
Aeronautica  Macchi.     14883 
Air  Cruisers  Co..    2376.13906 
Airborne  Manufacturing  Co..    32733 
AiResearch  Manufacturing  Co.  of  Arizona, 

32733 
Alexander  Schleicher  Gliders.     14876. 

29662 
Armstrong  Whitworth.     360 14.43132 
Avco  Lycoming,    23373 
Avions  Marcel  Dassault.    39736.  40456. 

49088 
Avions  Marcl  Dassault-Breguet  Aviation, 

22049 
Beech,     1046.  1054,  7086,  7087,  7936. 
8336.9298.  10878.  17875.  17876, 
17877,  21180,  22044,  24789.  25997. 
26567.  27026.  27955.  34583.  35059. 
40456.  4791 1,  47912,  54165,  55332 
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Bell,     1738,4013,5385,9299,9301, 

11271,  12275,  20159,  23374,  23940, 
24578,  28509,  29091.  30099.  46431. 
53777,53778 
Bellanca  Aircraft  Corp.,     16793.  37095. 

44152.47227,  50805 
Bendix.     14882 

Boeing.     1581.3847,5271.7086.8766. 
9298.  11272.  14365.  14882.22343, 
25998.  27956,  29092.  32207,  34009. 
36487, 37092.  38759.  43713.  49088. 
49089,  50805.  53778.  53779.  55860 
Brantly.     17371 
British  Aircraft  Corp  ,    7500.  39737.  485 1 1, 

52292 
Britten  Norman  Ltd.,    2376.  1 1272.  27027. 

30103.  46430 
Canadair  Aircraft.    30586 
Caproni  Vizzola  Aeronautiche,    40454 
Cessna.     1055.  7936.  7938.  10878.  1 181 1. 
14876.  16451.  18647.  20159.  21 181. 
22045,  24879,  27715,  29093,  29663, 
33245,  33246,  34584,  40454.  46432, 
49804,  52292, 54165 
Collins.     1 4877 

Consolidated  Aeronautics,    263 1 
Curtiss-Wright.    29663 
DeHavilland.     14365,  15837,  17368.  27027, 

27716, 27717 
Domier,    20646,  22050 
Douglas,     10417 
Dowtv  Rotol,    37093 
Enstrom,     11272.  13906,  26567.  36015, 

37095 
Fairchild,     12877,  13907,  20646,  23940, 

27027 
General  Electric  Co..    8336,  10878,  25998, 

34008, 34584.  36488,45817 
Grumman- American  Aviation  Corp..     1581. 
7936.  7938.  10877.  11273.  14877. 
27028.  36015,  39737,  45818.  49089, 
50243.  52046 
Hamburger  Flugzeugbau,     14883,  17368 
Hamilton,     10417 

Hawker  Siddeley  Aviation,  Ltd.,    2375, 
10879.  11811.  12276.  12877,20160. 
21181,  23940,  32734,  36015 
Hiller,    44153 

Hirth,  Schempp,  et  al.,     1 8648 
Hughes,    20646,  37093,  40456 
Lake  Aircraft.    24879,  52046 
Learjet.    37095 
Leigh.    42184 
Let  N.P..    2375 
Lockheed.    7087.  7088.  8766.  19101, 

21181,  22048.  33246.45818 
Lockheed-California  Co..     1889.17875. 
18648.  22049.  28510.  30136.  34585. 
36488.  36489.-45817.  45818.  48513. 
53779 
McDonnell  Douglas,     1889,2377,7087, 
7937,  9299,  14366.  18649.  19619. 
20647.  27028.  30137.  37096.  43712.. 
48512 
Messerschmitt-Bolkow-Blohm,    7938, 

37094. 55860 

Michael  D.  Adams  and  the  Balloon  Works 

17877 
Mitsubishi,    34009.44997.47912 
Mooney.    20647.  30099 
Morane  Saulnier  ( SocaU ) .     1 04 1 6.  2 1 1 8 1 

52294. 55861 

Pilatus  Aircraft  Ltd.  et  al..     1270 


Piper.    5091.9300.10416.10877.12275, 
17371.  18289.  20647.  21 182.  21627, 
22048.  22049,  22809.  31522.  31523. 
37096.  37571.  40455.  42184.  50243. 
53778,  55861 
Pitts  Aviation  Enterprises.  Inc..    34585 
Pratt  &  Whitney.     1888.  1889.  19619. 
21628.  23374.  23375.  24880.  41685. 
43132. 43133.  45817.  52047.  55862 
Prestolite.    3847 
Raven  Industries.    5628 
Rockwell  International.    24578.  32207. 

50244 
Rolls-Royce  Ltd  .    31523.  52294.  55332 
Rupert.    46847 

Schempp  Hirth  &  Burkhart  Grob.    21628 
Schiebe  Rugzeugbau.     10879 
Schweizer.    27029 

Scottish  Aviation  Ltd..     15837.55862 
Semco  et  al.,    44997 
SlAI  Marchetti.     1 7367.  485 1 1 
Sikorskv.     5091.  10417,  15340,  16452, 

18649.44998 
Slingsby  Sailplanes.     19620 
Sociele  Nationale  Industrielle  Aerospatiale. 
2376.  2377.  8337.  14878.  36488. 
40455 
Start  &  Rug.     19620.  25999 
Swearingen.    9301.43713 
Teledyne  Continental  Motors.    27716. 

34585 
Transport  category  airplanes.    8766 
Turbomeca  Astazou.     17367 
United  Aircraft  of  Canada.  Ltd..    4507. 

9300.  14881 
Weatherly.    24880,  49804 
Airworthiness  standards; 
Aircraft  engines;  airworthiness  review 

program,    55474 
Ballots,  manned  free;  airworthiness  review 

program,    55474 
Normal  utility,  and  acrobatic  category 

airplanes;  airworthiness  review  program. 
55463 
Propellers;  airworthiness  review  program. 

55475 
Rotorcraft.  normal  category.    5290 
Rotorcraft,  normal  category;  airworthiness 

review  program,    55468 
Rotorcraft,  transport  category,  airworthiness 

review  program.    5290.  55471 
Transport  category  airplanes;  airworthiness 
review  program.     55466 
Colored  Federal  airways.    29094 
Control  areas.    300.  1467,  27957,  37099. 
37572. 38762. 43134.  48514.  56789 
Control  zones.    2.  300.  1582.  1739,  3074. 
3075,  3733,  4013,  4254,  4813,  5091, 
5271,  5629,  6237,  8337,  9301,  9859, 
10418.  11273,  11812,  12277,  12278. 
13907.  14883.  16794.  17372.  17373. 
17878.  17879.  18289.  18650.  20160. 
20648.  21183.  21628.  21629,  21630, 
22051, 24579,  24881.  24882.  26567. 
27956.  27957.  27958.  29093.  29664. 
31524. 32734.  32735.  33246.  34010. 
34011. 34586.  35478.  36016.  36490. 
37098.  37099.  38760.  38761.  40457,  " 
43134,  44687,  45819,  46433,  48514. 
49805. 50244,  50806,  51392,  52048. 
53779.53780.  54167 
Dangerous  articles  and  magnetized  materials; 

transportation;  CFR  Part  revoked.     15972 
Definitions  and  abbreviations;  "intrastate  air 
transportation".    53777 
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Hazardous  Materials  Transportation  Act, 

enforcement  procedures;  reports, 

investigations,  pwnaJties,  etc.,    32206, 

54165 
IFR  altitudes,     1055.  10880,  25999.  34012, 

52858.  52861 
Jet  routes,    300,  1890,  3465,  4255,  4814. 

9302.  12278.  12279.  13909.  20651, 

24581,  29092.  29098,  44688,  46847, 

47227.  47913.  48514,  49090,  52048, 

54921,  55863.  55864 
Medical  exemptions;  processing  petitions  for, 

11271 
Noise  standards: 

Propeller-driven  small  airplanes.    56064 
Subsonic  transports  and  turbojet  airplanes; 
new  type  certificates  and  acoustical 
change  approvals.    35058 
Operations  review  program;  agenda,  etc., 

47230 
Procedural  rules,  enforcement  procedures; 

hazardous  materials.     32206.  54165 
Reporting  points,    300.  15839.  29094.  29095. 

3401  I.  49090 
Restricted  areas.     1055.  1583.  4812.  6064. 

7089.9302,9860.  12276.  12278,  13908. 

14366,  20651,  21630.  27030.  29091. 

29092.  29095,  29096.  29097.  3401 1. 

34587.  37100.  37101.  38763.  45820. 

47913.  49091,  52295,  52858,  53318. 

56790 
Rotorcraft;  limited  IFR  operations  study. 

1060 
Standard  instrument  approach  procedures. 

1270.  2247.  3075.  4013.  5092.  7501. 

7502.8338.9303.  10418.  12279.  12280. 

13907.  14880.  15838,  16795.  18651. 

19621.  20652.  21630,  22809.  23376. 

24882.  26008.  27719.  28511.  29098, 

30105,  31524.  32735.  34016.  35478. 

36490.  37101,  38764.  40458,  41685, 

43714,  44688,  45820,  46433.  47913, 

48515,  498*.  50806,  52048.  53318. 

54166.  55333.  55864 
Technical  standards  order  authorizations: 
Certain  approved  articles;  termination. 

27955 
Large  aircraft;  ground  proximity  warning- 
glide  slope  deviation  alerting  system, 
35071 
Microwave  landing  system  converter 

equipment,  airborne  interim  standard;, 
46845.  48511 
Transition  areas.    300.  753.  1467.-  1582.  1583. 

1889.  2075,  2377,  2378,  3074,  3464, 

3465,  3848,  4254,  4255,  4814.  5091. 

5385.  5386.  5629.  6237.  7939.  8337. 

8338.9302.  11273.  11274.  11275.  12278. 

12877,  13951,  13952.  14878.  16452. 

16453,  16793,  16794,  17372,  17373, 

17878,  17879,  18289,  18650,  19620. 

19621.  20160,  20648.  20704.  21182, 

21 183,  21628,  21629,  22050, 22344, 

22809.  23376. 24579.  24580. 24581. 

24882.  26567.  27029.  27030.  27718. 

27719,  27957,  27958,  28510,  29094. 

29664,  30104,  31524,  32735,  33247, 

34010.  34586.  34587.  36016,  36489, 

36490,  37097,  37098,  37099,  38760. 

38761.  38762.  40457.  43134.  43713, 

43714,  44153,  44688,  44998,  46433. 

46847,  48514.  49090.  49805.  50244. 

50245.  50806.  52047.  52048.  52295. 

52857.  52858.  53317.  53318.  53779. 


53780.  54165.  54921.  55863. 55890. 
55891,  56789 
VOR  Federal  airways.  300.  1055.  1890. 
4254,  4255.  4507.  7088.  10418,  1 1275, 
12277.  12278.  14883,  15837,  16452. 
17372.  17878,  20649,  20650,  24881, 
27957,  29091,  29094,  29095, 30104. 
34010.  34586.  35059.  37098.  38761, 
43134.  44688.  45819.  47227.  47913. 
49090.  49805.  53318.  54167.  55863, 
56789 

PROPOSED  RL'LES 

Air  carriers  certiflcation  and  operations: 
Air  taxi  and  commercial  operators  of  small 

aircraft.     1 3952 
Air  travel  clubs  using  large  airplanes. 

13952 
Domestic,  flag,  and  supplemental  air  carriers 

and  commercial  operators  of  large 

aircraft.     13952.38778 
Domestic,  flag,  and  supplemental  air  carriers 

and  commercial  operators  of  large 

aircraft;  adverse  weather  phenomena 

reports.    50275 
Fleet  noise  level  requirements;  proposed 

regulations  submitted  by  EPA.    52398 
Huids  subject  to  freezing;  in-flight 

overboard  leakage.     14393 
Foreign  air  carriers;  operations;  security.  X- 

ray  systems  for  carry-on  aircraft 

baggage  inspection.     1085,  2650 
Land  airports  serving  CAB-certificated  air 

carriers;  emergency  plans,     13953 
Large  airplanes,  certain;  flight  recorder  and 

cockpit  voice  recorder  installations. 

exception.    56827 
Operations  review  program.    56280 
Proficiency  checks;  maneuvering  with 

simulated  powerplant  failure,    36036 
Regulatory  review  program.    38778.  47266 
Rotorcraft  external-load  operations.    7517, 

8819 
Security;  X-ray  systems;  for  carry-on  aircraft 

baggage  inspection.     1085,  2650 
Air  traffic  operating  and  flight  rules: 
Agricultural  operation  and  fire  flghting 

propeller-driven  small  airplanes;  noise 

abatement  operating  restriction,    56065 
Aircraft  fueling;  color-coding  system  for 

filler  openings;  withdrawn.     19126 
Aircraft  lease  agreements.     14897 
Altitude  alerting  system;  required  aural 

warning.    28535 
Fluids  subject  to  freezing;  in-flight 

overboard  leakage,     14393 
Noise  abatement  near  airports;  turbojet- 
powered  airplanes;  delayed  landing  flap 

procedure,    52396 
Noise  abatement  programs;  turbojet 

airplanes  in  terminal  areas,    52393 
Noise  limitations,  civil  transport  category 

airplanes;  U.S.  airports,    6270,  8797 
Operations  review  program.    46875.  48371, 

56280 
Oxygen  systems,  replenishing  and 

maintenance,     53354 
Pilot  heat  warning  indicators;  transport 

category  airplanes,     16827 
Rotorcraft  external- load  operations,    75 1 7. 

8819 
Air  traffic  rules,  special: 
NeUis  AFB.    9372,  10449,  19127.  35073 
Terminal  area;  Jacksonville.  Ra.,    7518 
Aircraft  maintenance,  preventive,  etc.; 
Operations  review  program,    56280 


Aircraft  products  and  parts,  certification: 
Agricultural  operation  and  fire  fighting 

propeller-driven  small  airplanes;  noise 

abatement  operating  restriction,     56065 
Aircraft  security;  withholding  information  from 
disclosure;  release  and  availability, 
26579. 27738 
Airmen  certification: 

Operations  review  program,     56280 
Pilots  and  flight  instructors;  second  in 

command  qualifications,    9366 
Airport  aid  program:  visual  approach  slope 

indicator;  eligibility,     15350 
Airport  noise  abatement;  regulatory  process. 

51522 
Airport  security: 

Foreign  air  carriers,     1 7933 
Airworthiness  directives: 
Airborne,     14894 
Airbus  Industries.    8390 
Avions  Marcel  Dassault-Breguet,     11323 
Beech,     3878.  7116,  9367,  10447.  20174, 

44152. 47946,  50838.  50839,  50840 
Bell,     15863,  15864,  15868,  19674,  20703. 

36511.  43742.  55365.  55889 
Bendix,     13950,22842 
Boeing,     8390,  10915.  12305.  23419. 

24902.  27084.  27976.  29714.  3651 1, 

41711,43181 
British  Aircraft  Corp..     14895,  15349, 

17399, 20174,  27738.  30655 
Canadair.    9365 
Cessna,    3483,7961.45848 
Collins.    47946 
Douglas.    9366 
Dowty  Rotol.    23420 
Fairchild  Hiller,     15863.  30655 
General  Electric  Co.,    21202,  23977, 

27084,31567,50274 
Grumman- American  Aviation  Corp., 

14895,  27975 
Hartzell,    49829 
Hawker  Siddeley  Aviation,  Ltd.,     14898, 

17400,  18682,  22094,  22842,  26578. 

27738.  47264 
Lockheed.    8390 
Lockheed-California  Co..    36512 
McDonnell  Douglas,    8390,29714,34076. 

34649.  53353 
Messerschmitt-Bolkow-Blohm  et  al..     17931. 

18681,  18683,  19673 
Mooney,     15865 

Morane  Saulnier  (Socata),     14898 
Pilatus  Aircraft  Ltd.,     30655 
Piper,     30656 
Pratt  &  Whitney,     1762.  7519,  19673, 

20703.  32238,  32239,  45020,  47947 
Rolls  Royce  Ltd.,     17398.24608 
Sargent  Industries.     18864.19127 
Societe  Nationale  Industrielle  Aerospatiale, 

18681.  49828 
Airworthiness  standards: 

Aircraft  fueling;  color-coding  system  for 

filler  openings;  withdrawn,     19126 
Cockpit  vision;  withdrawn.     24607 
Fluids  subject  to  freezing;  in-flight 

overboard  leakage.     14393 
Pilot  heat  warning  indicators;  transport 

category  airplanes.     16827 
Transport  category  airplane  fatigue 

regulatory  review  program.    50956 
Control  areas,     10915,  22095,  22844.  27084. 
27739.  40499.  46458.  46875.  51423 
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Control  zones.     1763.  3484.  7117.  8392, 

9370.  9893.  12902.  12903.  15350.  16827. 
17401.  17402.  17403.  18316.  18683. 
22843.  24902,  28533.  28534.  28535. 
29152.  30656.  35535.  36512,  38776. 
38777.  38778.  44193.  46875.  48541. 
50841. 54187 
Identification  and  registration  marking. 

aircraft;  ID  plate  dato.     34076 
Jet  routes.    5406.  9372.  14395.  18685.  22095. 
22845.  29152.  34077.  42220.  43186. 
43187,  46459,  50841 
Military  Operations  Area,     14393 
Noise  standards: 
Agricultural  operation  and  fire  fighting 

propeller-driven  small  airplanes.    56065 
Measurement  and  evaluation  specifications. 

47342.  55889 
Subsonic  transport,  'jrbojet.  and  transport- 
category  airpla':cs;  alttmative  noise 
reduction  stag«-       56^  ■ .  47375.  53807 
Turbojet  and  transport  category  airplanes; 
noise  level  limits.    564 1 ,  47358.  53807 
Reporting  points.    35072 
Restricted  areas.    4601.  7117,  7516,  9558. 
10448.  12904.  14394.  14896.  16477. 
16829.  168^0.  17933.  20704,  22844. 
30138.  34077.  34650.  43186.  44193. 
47265.  48541.  49149.  51423,  52065 
Schools  and  other  certificated  agencies: 

Operations  review  program.    56280 
Special  flight  permits;  air  taxi  operators  of 
large  aircraft,  continuing  authorization. 
14392 
Technical  standard  order  authorizations: 
Airborne  Omega  receiving  equipment. 

45019 
Microwave  landing  system  converter 

equipment,  airborne  interim  standard, 
776 
Terminal  control  areas,    46875,48371 
Transition  areas,     1605,  3311,  3484,  3746. 
4021,  4296.  4601.  6270.  7962.  8391. 
8392.  8393.  9367.  9368.  9369.  9370, 
9371.9893.  10916.  11323.  11841.  11842. 
12901,  12902.  12903.  14394.  15349. 
15867.  15868.  15869.  16828.  16829. 
17401.  17402.  17403.  17932.  18316. 
18317.  18865,  19128,  19674,20704, 
21202.  21203.  21650.  22370.  22843. 
24902.  26028.  27085.  28533.  28534. 
28535.  29715.  30137.  30138.  31567. 
32240.  32758.  32759.  33280.  34077. 
36036.  36512,  37120,  38778,  39738. 
40498,  40499.  41712.  42219,  42220. 
43183.  43184.  43185.  44193.  46459. 
46875.  47265.  47948.  48541,  49829, 
51422,  52064,  54950,  56826 
VOR  Federal  airways,    2249.  8391.  9368. 
9369.9370.9371.  10447.  15868.  17933, 
18684.  20176.  22095,  22845,  23421, 
24608,  26028,  28534.  29152.  32759. 
34650.35073,42219,42220.43182. 
43183.  43184.  44193.  47947.  52064. 
54187,  54950.55332.56826 

NOTICES 

Advisory  circular  checklist  and  status  of  FAA 

regulations,     10566,  28124,  48062 
Airport  development  actions  affecting 

environment;  processing  instructions. 

46472 
Airport  noise  abatement;  regulatory  process; 

hearing.    51533 
Aviation  Metrication  Consultative  Planning 

Conference,    47986 
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Aviation  Review  Conference.     14426 
Committees;  establishment,  renewals,  etc.: 
Alaska  Region  Air  Traffic  Control  Advisory 

Committee.    36535 
Boston  Air  Traffic  Control  Advisory 

Committee,     36535 
Flight  Information  Advisory  Committee. 

29206 
General  Aviation  Accident  Prevention 

Advisory  Committee.    36535 
High  Altitude  Pollution  Program  Technical 

Advisory  Committee,     36536 
Microwave  Landing  System  Advisory 

Committee.    36535 
Obstacle  Clearance  Requirements  Advisory 

Committee  for  United  States.    36535 
Technical  Advisory  Committee,    6309 
Environmental  impact  statements;  policies  and 

procedures:  inquiry,     34222 
Meetings: 
Aeronautics  Radio  Technical  Commission. 

805.  3111.  3336.  8411,  8412.9414. 

11345.  12332.  12917.  15360.  17958. 

19748.  21667.  27104.  30200.  38201. 

43224. 44206.  45042.  47280.  50885. 

53881, 55016.  55408.  56899 
Air  Route  Traffic  Control  Center,     1 1 345 
Air  Traffic  Procedures  Advisory  Committee. 

7543.  19155.  28857,  29207.  38200. 

50885 
Aircraft  Separation  Assurance  Program. 

37149 
Aviation.  Citizens  Advisory  Committee. 

14426 
Aviation  Metrication  Consultative  Planning 

Conference,    47986 
Aviation  Review  Conference.     14426 
Flight  Information  Advisory  Committee. 

17958.  35554 
Southern  Region  Air  Traffic  Control 

Advisory  Committee,    39829 
Technical  Advisory  Committee,    20731, 

49208 
Terminal  Instrument  Procedures  Advisory 

Committee.    4846 
Visual  Aids  to  Approach  and  Landing 

Advisory  Committee,     20204 
Noise  levels  for  turbojet  aircraft  and  transport 

large  aircraft;  hearing.     47378,  53807 
Noise  levels  for  turbojet  and  large  propeller 

airplanes;  hearing.    53807 
Noise  limitations;  civil  transport  category 

airplane  operations;  U.S.  airports;  hearing. 
6310 
Operations  review  program;  conference 

summary,  availability.    9413 
Organization  and  functions: 

Airports  District  Office  and  Engineering  and 

Manufacturing  District  Office. 

Cleveland,  Ohio;  relocation.    221 19 
Control  tower.  Cedar  Rapids.  Iowa;  partial 

closing.     34676 
Control  tower,  Deadhorse,  Ala.; 

decommissioned.    40535 
Control  tower,  Poughkeepsie-Dutchess 

County,  N.Y..  hours  of  operatin 

extended.    31610 
Control  tower.  Sioux  City,  Iowa,  partial 

closing,     34676 
Control  tower.  Springfield.  Mo.;  partial 

closing.     34676 
Right  Service  Station.  Washington  National 

Aiffiort;  relocation.    7983 
Flight  Service  Stations,  Cleveland,  Ohio; 

relocation.    22857 


Right  SUndards  District  Office.  Cleveland. 
Ohio;  redesignation  as  general  aviation 
district  office.    27774 
Flight  Standards  District  Office.  Cleveland. 

Ohio;  relocation.     22119 
Manilla.  Phillipii>es  office;  closing,    42228 
Station/tower.  Pueblo.  Colo.;  designation 
change.    32286 
Pollution,  environmental;  prevention  and 

control;  policy  and  procedures.    44728 
Restricted  area;  Kahoolawe.  Hawaii;  hearing. 

15906 
Safety  reporting  program;  modification  to 

reflect  cooperation  with  NASA.     15903 
VFR  flight  plan  service;  proposed  policy 
change  withdrawn.     14426 

FEDERAL  BUREAU  OF 
INVESTIGATION 

NOTICES 

Computerized  criminal  history  file  provisions; 
National  Crime  Information  Center 
compliance;  policy  paper,  availability, 
56242 
Meetings: 
National  Crime  Information  Center  Advisory 
Policy  Board.    5139.  14597.  36045. 
56870 

FEDERAL  COMMUNICATIONS       ' 
COMMISSION 

RL'LES 

Amateur  radio  service: 
Amateur  club  station;  definition.    6261 
Examinations.     11823.  12016 
Frequencies.    2824.6261.44183 
License  eligibility  requirements,  extra  class; 

simplification.     1482 
Operator  classes,  privileges,  and 

requirements.    25014 
Portable  and  mobile  operations;  licensing 

requirements;  station  identification. 

47451.52685 
Radio  Amateur  Civij  Emergency  Service 

(RACES).    8782.  44042 
Repeater  stations.    6261 .  11311 
Special  call  signs  available  to  stations 

licensed  to  amateur  extra  class 

operators.     17734 
Aviation  services; 

Right  test,  utilization  of  frequencies 

assigned.    2389 
Licenses  assignment;  authorizations  for 

stations.    22066 
Navigational  aids,  aeronautical;  non-Federal 

security  control,     44690 
Radio  control  of  airport  lights  from  aircraft; 

correction.    22944 
Transmitters  operating  on  maritime 

frequencies.    2390 
Type  acceptance  equipment;  editorial 

change.     1598 
Type  accepted  transmitters;  substitution, 

21449 
Cable  television  (SEE  ALSO  Radio  broadcast 
services); 
Access  channels;  program  content  control; 

clarification,     23678 
Amplitude  characteristic  standard,    53028 
Candidates,  legally  qualified;  cablecasts  by. 

53798 
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Channel  capacity  and  access  channel 

requirements,    20678.  22274.  56200 
Cross-ownership;  stock  held  by  investors, 

25008 
Franchise  fees;  technical  changes.    21351 
Leap  frogging  provision;  selection  of 

televison  signals  for  carriage,    3860 
News  programs,  network;  carriage,     1063. 

1742 
Recordkeeping  and  measurement 

requirements;  clarification,     10067 
Relay  service  application  (CARS),    3718, 

4826,6071.32429 
Reporting  requirements,    53996 
Service  requirements;  public  notice,    9551 
Service  requirements;  technical  changes, 

32429 
Specialty  stations  and  specialty  format 

programming,     10902,  30337,  35068 
Station  operation,  maintenance  of 

equipment  etc.,    29695 
Subscriber  rates,    34968 
Citizens  radio  service: 

Call  signs,  assignment,     16944 

Class  A,  C,  and  D  stations;  operating  rules; 

redesignations,    56074 
Class  D  stations;  operating  rules,    3300, 

32682,  36209,  47450 
Definitions,  applications,  forms,  and 

identification,     15850 
Emission  modes  and  operator  license 
requirements,     15413 
Commercial  radio  operators: 

Broadcasting  reregulation,    44178 
Conduct  standards; 
Commission  members  and  staff,  former, 
32891 
Disaster  communications  service: 

Personal  radio  services,  operating  rules; 
redesignation,    56073 
Domestic  public  radio  services: 

Fihng  requirements,  general;  common 

carriers,     33895 
Form  409;  mobile  licenses  application. 

55352 
Land  mobile  services  in  Chicago  region, 

47931 
Offshore  radio  telecommunication  service, 

33885, 37580,41091 
Power  limitations  of  transmitters.    33270 
Educational  FM  broadcast  stations;  table  of 
assignments  (SEE  ALSO  Radio  broadcast 
services): 
California.     31221 
Educational  FM  broadcast  stations  (SEE 
ALSO  Radio  broadcast  services): 
Program  logs,    56649 
Experimental  broadcast  services: 
Broadcasting  reregulation,     17552 
License  renewals.    23957,  25905 
Personal  radio  services,  operating  rules; 

redesignation,    56072 
Remote  pickup  broadcast  stations,    29685. 
32429,  32593.  35068.  37334,  48520. 
52879 
Television  translator  sutions;  power 
limitations.    28267 
Experimental  nonbroadcast  services: 
Personal  radio  services,  operating  rules; 

redesignation.    5607 1 
Station  authorizations,  new  or  modified 
(FCC  Form  442);  applications.    45007 
FM  broadcast  stations;  table  of  assignments 
(SEE  ALSO  Radio  broadcast  services): 
Alabama,    56199 
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Alaska.    8780.  2691 1.  29681 
Arizona.    8777.26575.55715 
California.    5394.  5635.  23675,  32220. 

44404 
Colorado.    27362,  37580 
Florida,     2389,  20664,  24353,  49097 
Georgia,    5637,  27362 
Idaho.    27365,  35849 
Illinois.    5635 

Indiana,    24127,  47931,  48400,  49823,  54801 
Iowa,    24127,  26912.  27363.  29137.  52461 
Kansas.    47051 
Maine,     11516 
Maryland,    37581 
Massachusetts,    47050 
Michigan,    5635,21349,47051 
Minnesota,    27362,  37334.  44404 
Mississippi,    27362,  27364 
Missouri.     5635,24713.52461 
Montana,    5635,20172 
Nebraska,    23956,49095 
Nevada,     37580 
New  Mexico,    49103 
North  Carolina,    5635,10225 
Ohio,    24127,  27363,  48400,  54801 
Oklahoma,    44403 
Oregon,    21782,23955,24353 
Pennsylvania,    4537,  27363,  28790.  44404, 

47051 
South  Dakota,    49101 
Tennessee,    5635,  27363 
Texas,     10066,23957,36022,53995 
Vermont,    27363 
Virginia,     14518,27362 
Washington.    47050.47051 
West  Virginia.    4537.  5635.  12015.  14750. 

27362 
Wisconsin,    29394 
Wyoming,     26575,49095,51610 
Freedom  of  information,    51610 
Frequency  allocations  and  radio  treaty 
matters: 
Airborne  surface  detection  equipment;  radar 

operation,    3859 
Airport  surface  detection  equipment, 

11823 
Call  signs  in  amateur  radio  service,     15850, 

16944,  46436, 52458 
Citizens  radio  service,    32680,  36209 
Civil  Air  Patrol  land  and  mobile  stations, 

22564 
Editorial  changes,    49820,  54941 
Electronic  equipment;  importation,    25904 
Equipment  authorization  application  forms, 

19948 
Flight  test,  utilization  of  frequencies 

assigned,    2389 
Frequency  allocations  table;  collision 

avoidance  fiinctions,    5394 
Maritime  services  mobile  channel 

allocations,    54491 
Non-government  radiolocation,     11517, 

18515 
Offshore  stations.    33885 
Personal  radio  services,  operating  rules; 

redesignation.    56070 
Radio  Amateur  Civil  Emergency  Service  call 

signs  deleted.    44042 
Radio  frequency  devices,  marketing. 

13360.  47050 
Telephone  terminal  equipment;  registration. 
8048.  9154.  10065 
Industrial  radio  services: 
Control  stations,  frequency  stability, 
26222.26912,27728  -^ 


Frequencies  available,    32680,  35068, 

36209 
Frequencies  for  non-government 

radiolocation.     11519 
Frequencies  in  450-470  MHz.  secondary 

fixed  use.    44182.46853.54940 
Intraurban  passenger  motor  carriers; 

frequency  loading  criteria.     19223 
Oil  spill  cleanup  operations;  frequency 

allocation,    4827 
Personal  radio  services,  operating  rules; 

redesignation.    56072 
Southern  Louisiana  Offshore  zone; 
frequency  allocation;,    33889 
Transmitter  power,  frequency,  and 
modulation  specifications,  annual 
measurement,  etc..    33903,  35522, 
48520 
International  fixed  public  radiocommunication 
services: 
Personal  radio  services,  operating  rules, 
redesignation,    5607 1 
Land  transportation  radio  services: 
Control  stations;  frequency  stability,    26222 
Frequencies  available,    32682,  36209 
Frequencies  in  450-470  MHz,  secondary 

fixed  use,    44183,46853.54941 
Personal  radio  services,  operating  rules; 

redesignation,    56073 
Transmitter  power,  frequency,  and 

measurement  specifications,  annual 
measurement,  etc.,    33907,  35522, 
48520 
Maritime  services,  land  and  shipboard  stations: 
Cargo  vessels,  new,  1600  gross  tons  and 
upwards;  exemption  from 
radiotelegraph  and  radio  direction 
finding  provisions,    37582 
Editorial  amendments;  correction,    6260 
Great  Lakes  and  Saint  Lawrence  Seaway; 
channel  assignments  for  public 
correspondence,    24915 
Houston,  port  of;  protection  areas  for  vessel 

traffic  services,     37335 
Intership  and  ship  to  coast  communications; 

designated  VHF  channels,    29395 
Lake  Mead  National  Park  Service  and  ship 
stations;  frequencies  available,    27727 
License  applications,  interim;  authority 
designated  to  shipmaster;  proceeding 
terminated,    22818 
Licenses  assignment;  authorizations  for 

stations,    22066 
Listening  watch  requirements,  tugboats, 

32221 
Medium  frequency  radiotelephone 

requirements;  exemption,     15413 
Mobile-satellite  service;  conformance  with 

Geneva  code.    250 1 1 ,  27365 
Public  coast  radiotelegraph  stations;  inquiry, 

22065 
Radiotelephone  station  log  entries,    3299 
Ship  and  coast  stations,  frequency  for  public 
correspondence  use;  Mobile  Ala., 
40471 
SSB  equipped  vessels,  Alaskan  waters; 
mandatory  VHF  capabilities 
exemptions,    56807 
Transmitting  equipment;  station  license 
modification  application  requirements 
removed,    47445 
Vessel  categories;  clarification  for  radio 

licensing  eligibility,    36819 
VHF  channel  88  available  for  public 
correspondence,    54491 
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VHF  limited  coast  stations;  frequency 
coordinating  committee,    53327 
Microwave  radio  service,  private  operational, 
fixed 
Applications  filing,  notification  requirement 

deleted,    52463,  56203 
Forms  402  and  402-S,    20679,  22274, 

50690 
Technical  standards,    51403,  53028 
Organization  and  functions: 

Adjudicatory  reregulation  proposals; 

procedural  reform,     14870,  27837 
Broadcast  Bureau,  Chief,    20170 
Broadcast  Bureau,  reorganization  of 

divisions,    21347,22563 
Cable  Television  Bureau,    48343,  53327, 

53995 
Chairman  and  Executive  Director, 

Procurement  and  contract  activities, 

49095 
Chief  Engineer,  authority  delegation. 

26014 
Common  Carrier  Bureau,  chief;  authority 

delegation.    7750,  30648,  54766 
Defense  and  emergency  preparedness, 

31209 
Engineer  Office,  Chief,    7750 
Executive  Director,  Office  of,_  16658 
Field  offices;  addresses,    9550 
Freedom  of  information,    51610 
Opinions  and  Review  Office,  Chief; 

authority  delegation,    41091 
Personal  radio  services,  operating  rules; 

redesignation,    56068 
Records,  fees,     17734 
Review  Board  action  on  urgent  interlocutory 

matters,     38167 
Subscription  loose-leaf  service,  replacement, 

21449 
Subscription  Television  Committee,    33272 
Telecommunications  Committee,    33272 
Personal  radio  services: 
Class  A,  C,  and  D  stations;  operating  rules; 

redesignations,    56074 
Practice  and  procedure: 
Adjudicatory  reregulation  proposals; 

procedural  reform,     14871,16157, 

27837 
Applications;  consolidation  of  cases,    33895 
Applications,  contingent;  filing  criteria  and 

exceptions.    36815 
Briefs,  format,    34259 
Broadcast  station  license  renewal; 

application  form  revision,     19548, 

42030 
Broadcasting  reregulation.    44177 
Community  problems,  ascertainment  by 

broadcast  applicants.     1372,42038 
Consolidated  system  reports;  filing 

procedure,    29394 
Corporate  broadcast  licensees;  reporting  and 

disclosure,    25003 
Educational  broadcast  licenses, 

noncommercial;  renewal,     12424, 

14750  I 

Emergency  broadcast  system;  updated  niles, 

52631 
Employment  policies,  broadcast  licensees; 

nondiscrimination,    54934 
Fee  schedules;  requirements  suspended, 

56647 
Form,     1 5849 
Grant  fees,  exemption;  applications  filed 

prior  to  July  I.  1970.     15699 


Hearing  proceeding;  removal  of  counsel; 

appeal,    28789 
Indigent  persons;  participation  in 

Commission  proceedings.    53019 
Instructional  television  fixed  stations. 

29137 
License  applications,  interim;  authority 
designated  to  shipmaster:  proceeding 
terminated.    22818 
Low  power  communication  devices; 

certification  and  specifications.    7394. 
9345 
Motions  for  extension  of  time.    9550 
Offshore  radio  telecommunication  service. 

33885,  37580 
Personal  radio  services,  operating  rules; 

redesignation,    56069 
Pleadings,  length.    34260 
Public  notice;  computation  of  time.     1 79 1 1 
Radio  Amateur  Civil  Emergency  Service 

license  applications  and  forms.    44042 
Radio  and  television  broadcasting. 

reregulation.    53025,  55531 
Reconsideration  of  actions  in  rule  making 

procedure,     1286 
Rule  making  proceedings,  file  copies 

required,  reduction,     50399 
Tariff  filings,    54766 
Public  safety  radio  services: 
Control  stations;  frequency  stability,    26222 
Fire  radio  service  frequencies;  power 

limitation  raised,     52463 
Frequencies,    32680 
Frequencies  in  450-470  MHz  band, 

secondary  fixed  use,    44181,46853, 

54940 
Intra-urban  passenger  motor  carriers; 

frequency  loading  criteria,     19223 
Personal  radio  services,  operating  rules; 

redesignation,    56072 
Police  emergency  communications  channel, 

nationwide,    3868,  10904,  11824, 

19110 
Special  emergency  UHF  band  frequencies; 

certain  channels,     10904,19110 
Transmitter  power,  frequency,  and 

modulation  specifications,  annual 

measurement,  etc..    33902.  35522. 

48520 
Radio  broadcast  services  (SEE  ALSO  Cable 
television;  Educational  FM;  FM  stations; 
Television  stations): 
Alphabetical  index  of  rule  titles.    52678. 

55715 
AM  and  FM  program  duplication,     19319 
Antenna  monitors;  design  and  installation, 

7399 
Antenna  monitors,  type-approval 

specifications,    32891 
Antenna  resistance,  etc.,    22942,  24352, 

25906 
Antennas,  directional;  radiation  patterns, 

24134 
Billing  practices,  fraudulent;  clarification 

and  applicability  of  prohibition,    23673, 

23677 
Broadcasting  reregulation,    44178.  52461, 

53025. 55531 
Candidates  for  public  office,    32219,  33272, 

35068 
Clear  channel  broadcasting;  standard 

broadcast  band,     18425,  26573 
Contest  practices,    40470,  41703,  43152 
Emergency  broadcast  system;  updated  rules, 

52631 


Emergency  messages  on  television;  visual 

captioning.    40109 
FM  stations,  field  strength,  etc..     17551. 

19949 
Indicating  instruments  (meters); 

specifications.    368 15.  43152 
License  renewals  and  antenna  (phase) 
monitors;  editorial  changes.    23957. 
25904 
Multiple  ownership;  stock  held  by  investors. 

25007 
Nondiscrimination  in  employment  policies  of 

broadcast  licensees.    31221 
Personal  radio  services,  operating  rules. 

redesignation.    56072 
Political  editorials.  perst>nal  attacks.     I  7552 
Program  logs;  AM.  FM  and  TV  stations. 

28501.  30011 
Promotional  announcements.  logging. 

22058 
Station  identification  announcements. 

7105.  29394 
Station  license  renewal,  application  form 
revision.     19548 
Radio  frequency  devices: 
CB  receiver  certification  program  extension, 
technical  specifications,  etc  .    32593. 
47444.  49095 
Equipment  authorization  application  forms. 

19948 
Low  power  communication  devices. 

certification  and  specifications.     7394 
Personal  radio  services,  operating  rules; 

redesignation.    56071 
Television  broadcast  reception,  all-channel. 
52458 
Satellite  communications: 

Personal  radio  services,  operating  rules; 
redesignation ,    5  607 1 
Telephone  companies: 

Annual  Form  M  and  monthly  report  Form 
901,  proceeding  terminated,     15699, 
24886 
Carriers,  extension  of  lines  and 

discontinuance  of  service,    2066 1 , 
22274 
Consolidated  system  reports,  filing 

prixredure,    29394 
Tariff  filings;  procedures,    54766 
Uniform  system  of  accounts,    46853 
Telephone  network,  connection  of  terminal 
equipment: 
Message  toll  and  wide  area  telephone 

service;  interstate  and  foreign;  classes, 
8048,9154,  10065,  10224,  12660, 
12665,  14167,  14875,  18419.  37105, 
46298.  56648 
Standard  plugs  and  jacks.    28699 
Television  broadcast  stations;  table  of 

assignments  (SEE  ALSO  Radio  broadcast 
services): 
Arkansas,    49103 
Florida;  correction.    3737 
Iowa,    20662 
Maryland,    33559 
Wisconsin,    33560,  36023 
Television  broadcast  stations  (SEE  ALSO 
Radio  broadcast  services): 
Antenna  resistance,  etc.,    22942,  24352 
Broadcasting  reregulation,    44180.  52461. 

53025,  55531 
Captioning  for  deaf;  vertical  blanking 
interval,    56325 
I       Field  strength,  etc.,     17551,19949 
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Indicating  instruments  (meters); 

specifications.    368 1 7 
Television  program  identification  patterns; 

visual  transmission.    5638.  29395 
Television  programs  by  non-network 

suppliers;  availability  to  commercial  TV 

stations  and  CATV  systems.    20172 

PROPOSED  RULES 

Amateur  radio  service: 

Emissions  authorization.     17789,  23723 
Portable  and  mobile  operations;  licensing 
requirements,  station  identification. 
4604,  8394 
Aviation  services: 

Aeronautical  advisory  frequencies; 

utilization  and  assignment.    22370. 
23723 
Alaskan  air/ground  frequency  assignment. 

4833.  10232 
Telemetry  transmitters;  standards,     32242 
Cable  television  (SEE  ALSO  Radio  broadcast 
services): 
Cable  relay  service;  frequency  assignments, 

22096 
Cable  systems;  limitation  of  alien  ownership; 

terminated,    23210 
Cable  systems;  modified  technical  standards, 

15717.  21652 
Candidates,  legally  qualified;  cablecasts  by. 

33281 
Channel  identification,  cablecast:  withdrawn. 

46466 
Compliance  certificate  applications  and 
Federal-State/local  regulatory 
relationships.    54506 
Employment  practices;  nondiscrimination. 

34930.  56211 
Frequency  channelling  requirements  and 
restrictions,  and  signal  leakage 
monitoring,    545  1 2 
Operator  name,  address,  and  status  changes; 

information  furnished,     54778 
Political  editorials;  notification  of  opposing 

candidates,     1 5425 
Subscriber  rates,  regular.     1606,5407 
Citizens  radio  service: 
Class  D  sutions;  opeiating  rules,     14527, 

18872 
Class  D  transmitters,  spurious  and  harmonic 
emissions;  operating  rules.    52709 
Commercial  radio  operators: 
Operating  authority,     28800 
Radiotelegraphy  usage  in  maritime  services, 
24155,  32434 
Domestic  public  radio  services: 
Hawaii;  fixed  relay  and  control  operations, 

45584 
One-way  signaling,  primary  basis,    49182 
Educational  FM  broadcast  stations;  table  of 
assignments  (SEE  ALSO  Radio  broadcast 
services): 
California.    47076 

US-Mexico     FM     broadcast     agreement. 
47956 
Educational  FM  broadcast  stations  (SEE 
ALSO  Radio  broadcast  services): 
Assignment  and  operation.     16973 
Licenses.    37347 
Multiplex  channels,  uses,     1 1032 
FM  broadcast  stations;  table  of  assignments 
(SEE  ALSO  Radio  broadcast  services): 
Alabama.    27391.34323 
Alaska.    39330 
Arizona.    36219 
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Arkansas.     17788,44712 

California,     1088,  1291,  7428,  7786,  9190, 

9567,  17786,  21366,  30353,  34078, 

34789,  43196,  49859 
Colorado,    7118,17787,38520 
Florida.    3880.  7786.  44427,  54203 
Georgia.    7118 
Idaho.     1500 

Illinois.    21364,27389,33280 
Indiana,    7120,  13378.  24186.  32434 
Iowa.     1088.  1089,  7430,  7786.  1 1030. 

14899. 33566.  34078.  43922 
Kansas.     1088.7786.28803.34078 
Kentucky.    29710 
Louisiana.    34980.  47496.  52499 
Maine.     17783,37345 
Maryland,    20176 
Massachusetts,    28801 
Michigan,     1088,  5406,  7786,  10917, 

12231.  18431.  28803,  34078 
Minnesota.    7118.21366 
Mississippi.    7118 
Missouri.    7429.  35533.  44713 
Montana.     2 1 363.  29869,  38 1 92 
Nebraska,     1089,33566,49182 
Nevada.     11029 
New  Mexico.    36220 
New  York.    27389.  27390.  34323 
Ohio.     1088,  7786,  1 1030,  34078,  43922 
Oklahoma,    21367,  23209,  37346,  47076 
Oregon,    7 1 20 

Pennsylvania,     1 1030.  2 1 366,  28803,  43922 
Tennessee.     1088,  7786.  1 1030,  34078. 

43922 
Texas,     1088,  7786,  17784,  34078,  38785, 

49659,  54778 
Utah.    34079.  34787,  47496 
Vermont,     11030.43922 
Virginia.     7118.  46350.  56677 
Washington.    28802 
West  Virginia.    7118 
Wisconsin.    28803.  35534 
Wyoming,     36220,  46465 
Frequency  allocations  and  radio  treaty 
matters: 
Aeronautical  advisory  frequencies; 

utilization  and  assignment.    22370. 

23723 
Equipment  authorization  program; 

identification  system.     19349.24719 
Great  Lakes  and  Saint  Lawrence  Seaway; 

channel  assignments  for  public 

correspondence.    24914 
Hawaii;  fixed  relay  and  control  operations. 

45584 
Land  mobile  channel  allocations,    3879 
Radiobeacons,  emergency  piosition 

indicating,     17572 
Radiotelegraphy,  usage  in  maritime  services, 

24155,  32434 
Radiotelephony;  changes  in  frequencies  and 

operating  procedures,    9894,  13619 
Industrial,  scientific,  and  medical  equipment: 
Authorization  program;  identification 

system,     19349,24719 
Industrial  radio  services: 

MHz  band;  general  access  pool,    41719 
Land  mobile  radio  service,  domestic  public: 
Frequencies;  one-way  signaling  on  primary 

basis,    39766,  54203 
Licensing  policies,    29432.  38192 
Land  transportation  radio  services: 

Land  mobile  channel  allocations,    3879 
MHz  band,  general  access  pool.    41719 


Maritime  services,  land  and  shipboard  stations: 
Alaska  waters.  SSB  equipped  vessels 

operating  in;  mandatory  VHF  capability 

exemptions,    44194.  46888 
Equipment  authorization  program; 

identification  system.     19349.24719 
Great  Lakes  communication  system, 

operation  of  very  high  frequency 

automated,  multi-station  radio- 
communications  system,     3479 1.43197 
Hawaii;  fixed  relay  and  control  operations. 

45584 
Houston.  Port  of;  radio  protection  area. 

vessel  traffic  services.     1 1560.  17576 
Interim  ship  station  license  applications; 

designated  master.    2397 
Intership  and  ship  to  coast  communications; 

designated  VHF  channels.     15719 
Listening  watch  requirements;  tugboats. 

3321. 8799 
Maritime  utility  stations;  of)eration 

requirements.    2398 
Mobile  service.  VHF;  operational;  state 

control.    33282 
Noncompulsory  stations;  operator 

requirements.    28800 
Public  correspondence  provided  for 

passengers  by  vessel  licensees.    31235 
Radiobeacons.  emergency  position 

indicating.     17572 
Radiotelegraph  log  entries.    47497 
Radiotelegraphy  usage.    24155.  32434  . 
Radiotelephony;  changes  in  frequencies  and 

operating  procedures.    9895.13619 
Receiver,  tunable  single  sideband; 

installation.    42958 
San  Francisco  and  Seattle;  radio  protection 

areas,  vessel  traffic  services.    45584 
Organization  and  functions: 

Adjudicatory  re-regulation;  procedural 

reforms;  extension  of  time.    2100 
Hybrid  services.    33566 
Sunshine  Act;  implementation.    56675 
Practice  and  procedure: 
Adjudicatory  re-regulation;  procedural 

reforms;  extension  of  time.    2100 
Interim  ship  station  license  applications; 

designated  master.    2397 
Maritime  utility  stations;  operation 

requirements.    2398 
Public  interest  group;  consultancy 

reimbursement.    2396 
Sunshine  Act;  implementation.    56675 
Telephone  companies;  consolidated  system 

reports;  filing.     17571 
Public  safety  radio  services: 

Fire  radio  service  frequency;  input  power 

limitation.    29433 
Land  mobile  radio  systems,  private; 

interconnection  with  public  telephone 

network,    28540,  35863 
MHz  band;  general  access  pool,    41719 
Radio  broadcast  services  (SEE  ALSO  Cable 
television;  Educational  FM;  FM  stations; 
Television  stations): 
Advertising  rates  combination,  and  other 

joint  sales  practices;  termination  of 

proceedings.    24719 
Antennas,  directional;  radiation  patterns; 

extension  of  time.     1501 
Audience  ratings;  prohibition  of  distortion. 

11556 
Candidates  for  public  office.     17575.  27389. 
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Political  editorials;  notification  of  opposing 

candidates.     1 5425 
Program  log  maintenance.    37344,  42958. 

49858 
Standard  AM  and  FM  stations;  review  of 

network  regulation.    9191,  19229, 

33281.  36221 
Standard  broadcast  band;  clear  channel; 

extension  of  time.     10916,22281, 

40503 
Transmission  systems,  automatic;  usage, 

15711, 21793 
Radio  frequency  devices: 
Auditory  training  systems;  equipment 

authorizations,     14193 
Biomedical  telemetry  equipment;  design 

standards,    22280 
CB  receivers;  certification  extension, 

13375.  16830 
Equipment  authorization  program; 

identification  system.     19349.  24719 
Remote  control  and  security  devices, 

provisions  for.    52705.  56677 
Restricted  radiation  devices  and  low  power 

communication  devices.     17938.  23723 
RF  equipment,  wide-band  swept,    28536. 

34323 
Television  broadcast  receiver  antennas. 

25032 
UHF  television  receiver  noise  figures. 

56210 
UHF  television  tuning;  improvement 

requirements.    9189,  12039 
Safety  and  special  radio  services;  base/mobile 

frequencies,    22096 
Telephone  companies: 

Annual  Form  M  and  monthly  report  Form 

901;  revision,     1290 
Carriers,  extension  of  lines  and 

discontinuance  of  service,    33280, 

40502 
Consolidated  system  reports;  filing 

procedure,     17571 
Data  processing  services,    33566.  44057 
Resale  and  shared  use  of  services  and 

facilities.    30657.  54505 
Tariff  filings;  adequate  notice  and 

availability;  inquiry.    7427 
Tariffs,  interface  of  International  Telex 

Service  with  Domestic  Telex  and  TWX 

Services,    54500 
Terminal  equipment,  customer  provision; 

impact  on  jurisdictional  separations, 

50009 
Telephone  network,  connection  of  terminal 
equipment: 
Message  toll  and  wide  area  telephone 

service,  interstate  and  foreign;  classes, 

4604 
PBX,  key  telephone  systems,  and  main 

station  telephones;  extension  of  time. 

778 
Standard  plugs  and  jacks,     1 7306 
Television  broadcast  stations;  table  of 

assignments  ( SEE  ALSO  Radio  broadcast 
services): 
Alabama.     17785,21367 
Caltfomia,    9568,15031.20708.24188 
Florida.     19976 
Iowa.    29869 
Missouri.    38521.41929 
Nebraska.    47496 
New  Jersey.    29156 
North  Carolina.     17782 
Wisconsin,    20707 
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Television  broadcast  stations  (SEE  ALSO 
Radio  broadcast  services): 
Circular  or  elliptical  polarization;  use  in 

transmissions.    21362.27389 
Television,  emergency  messages  on;  visual 

captioning;  extension  of  time.    5406. 

8799 
Television  broadcast  signal;  captioning  for 

deaf;  vertical  blanking  interval.    5834, 

10231 
Television  service  adequacy.  New  Jersey; 

inquiry,     12697 
Transmisihon  systems,  automatic;  usage, 

15711, 21793 

NOTICES 

Amateur  radio  services: 

CFR  volume,  availability,     18570 
Novice  class  operators  licensing; 
experimental  program,    20735 
Antenna  standards,  private  microwave; 
frequency  congested  areas.     17817 
Billing,  fraudulent;  notice  of  rebate  to  dealers. 

55739 
Broadcast  stations;  entertainment  format 
changes.    2859.8213.14595.22129. 
32950.  35020. 37153 
Cable  television: 

Broadcast  signals  and  program  exclusivity; 

petition  for  rulemaking  denied.    52903 
Certificates  of  compliance;  applications  and 

jjetitions.  etc..    55376 
Channel  identification;  policy  statement. 

45621 
Domestic  satellite  receive-only  earth 

stations,    31253 
Network  programming  exclusivity.    53168 
Program  originations;  fair  doctrine  and 

equal  time  rules;  applicability.    47588 
Proposed  rulemaking  notice  requirements; 

petition  for  rulemaking  denied.    52903 
Rates,  regular  subscriber,  establishments; 

inquiry.     14929 
Relay  service;  unauthorized  construction 

and  operation.    47589 
Report.  Technical  Advisory  Committee. 

availability.    3343 
Syndicated  program  exclusivity  rules, 

50055 
Telephone  pole  space,  leasing  of,    29490, 

35024 
Television  signals  in  emergency  situations; 
petition  for  rulemaking  denied.    52901 
Canada-US   FM  agreement  ( 1947);  Table  A 

amendment.    8115 
Canada-US.  television  agreement  ( 1972); 

Table  A  amendment.    8100 
Canadian  broadcast  stations.    3521.  6322. 
8827.  1  1880.  18569.  22883.  26069. 
27436,  29744,  43765,  46900,  55936 
Citizens  radio  service: 

CFR  volume,  availability.     18570 
Interference  problems;  expansion  of  27 
MHZ  band;  report.    27779 
Coast  radiotelegraph  stations,  stay  of  order. 

32317 
Commercial  radio  operators;  licenses, 
temporary  authorization.     18475 
Committees;  establishment,  renewals,  etc.: 
Common  Carrier  Rules  and  Procedures  Task 

Force.     12087 
Consumer  Assistance  Office.     16212 
Industry  Advisory  Committee.  National, 

26953 
Personal  Use  Radio  Advisory  Committee, 
13996 


.  FCC 

Safety  and  Special  Rules  and  Procedures 
task  Force,     1 2087 
Common  Carrier  Rules  and  Procedures  Task 

Force;  inquiry,     15446 
Communications  facilities,  U.S.;  use  by  foreign 

entities,     19381 
Community  problems,  ascertainment  by 

broadcast  applicants;  clarification,     53842 
Computer  communications  technology. 
American  Federation  of  Information 
Processing  Societies  Future  Planning 
Conference.    44885 
Conventional  radio  systems;  assignment  and 

licensing,  policies.     53692 
Disaster  communications  service,  availability 

of  CFR  volume.     18570 
Domestic  private  line  service;  press  use. 
preferential  rates;  investigation; 
correction.     1625 
Domestic  public  radio  services;  applications 
accepted  for  filing.     1317.  1516.  1517. 
2434.  3901.  4854.  5657.  7458.  8100. 
9222.9600.  10920.  12763.  12764.  13995. 
15063.  16209.  16862.  18147.  18918. 
20210.  22299.  22301.  22883.  2401 1. 
24765.  26069.  27432.  28580.  29744. 
30386,  32467.  33326.  34354.  35557. 
36542.  37397.  38815.  39831. 41747, 
43765,  44521.  45621.  47995.  49191. 
49877.  50057.  52515.  52517.  53165. 
54215.  56222.  56224 
Dominican  Republic  broadcasting  stations. 

33940 
Drugs;  over-the-counter;  television  advertising; 

impact  on  children.     13661.  55740 
Educational  FM  broadcast  stations;  allocation 

and  technical  standards.     13661 
Emergency  Broadcast  System;  closed  circuit 

test.    22983 
Fairness  Report,  reconsideration;  public  issues 
handling;  proceeding  terminated.     13399 
FM.  Canada-US  agreement  ( 1947);  Table  A 

amendment.    8115 
FM  applications;  limited  closed  season. 

18570 
FM  broadcast  applications  ready  and  available 
for  processing.     1126.  1518.  8102.  1^923. 
17813,  17815,  19382, 22626,  25049. 
26070,  27434.  34815, 35889,  38817. 
41459,  43767,  45901,  53696 
FM  broadcast  stations;  table  of  assignments: 
Indiana.    48400.54801 
Ohio.    48400.  54801 
FM  field  strength  curves;  interim  policy. 

21407,  23777 
FM  translator  applications  ready  and  available 
for  processing.    3119.7177.1 2922. 
33584.  36545.  47996.  507U,  SI437. 
54801 
Industrial,  scientific  and  medical  equipment, 
revision  of  regulations;  inquiry.    1 1 626. 
14595.  16613.  17816 
International  record  carriers;  scope  of 

operations  in  continental  U.S..    51648 
International  services;  leased  channel  rates; 

Pacific  Basin.     19381 
License  revocation;  finalization.    8825 
Meetings; 
American  Federation  of  Information 

Processing  Societies  Future  Planning 
Conference,  computer  communications 
technology.    44885 
Broadcast  Bureau  International  Service 
Groupsetal.,    5657.5867.14215, 
18475.  19157 
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Cable  television  systems,  leasing  of 
telephone  pole  space,     35024 
Joint  Industry /Government  Committee, 
5657,  5867,  14215,  15736,  21859. 
22983 
Marine  Services  Radio  Technical 

Commission.    4856.5662.  10713. 
13997.  15066.  16863.  18146,22131, 
26960,  36075,  43950,  47998 
Maritime  Mobile  Service  Advisory 

Committee,    52335 
National  Industry  Advisory  Committee. 

23777.  45623.  49667 
PBX  Technical  Standards  Subcommittee. 

1788.  7811.  10256 
Personal  Use  Radio  Advisory  Committee. 
15737.  23777, 37153.  42977,  55377. 
55378.  56707 
Private  Land  Mobile  Advisory  Committee, 

7178,  14818,  20014,  56707 
Private  Microv^ave  Advisory  Committee, 

3343,  1 1210,  14595 
Public  Land  Mobile  Advisory  Committee, 

12765 
Radio  common  carriers.     32319 
Wireline  telephone  companies  and  RCCs. 
interconnection.     19253.  20444,  29905. 
36836 
Metric  unit  usage;  international  system; 

program  adoption.     33326 
Mexican  broadcast  stations;  table  notification 

list,    3522.21519 
Mexico-US.  VHF  television  agreement 

( 4/ 1 8/62 );  Table  A  amendment.    6 1 23 
Motor  vehicle  ignition  systems,  spark-type; 

interference,     1323.  1  1880.  29746 
Organization  and  functions: 

Board  of  Commissioners,  continuity  of 
operations  during  pre-election  period, 
44217 
Board  of  Commissioners,  establishment, 

27779 
Denver  office.  Field  Operations  Bureau; 

relocation,    8102 
Los  Angeles  Field  Office,  relocation.    4856 
Overseas  communications  facilities;  future 
licensing  policy  and  guidelines,    9227. 
52715 
Political  advertising,  acceptance  by  UHF 

translator  licensees.    45043 
Political  announcements: 
Candidate  authorization  statement,  licensee 

obligation.     33326 
Spot  announcements  on  radio;  policy 
statement.     17966 
Practice  and  procedure: 
Musical  format  companies,  subscription 

agreements;  termination  of  proceeding; 
policy  statement.     2111 
Overseas  message  telegraph  service;  petition 

for  rulemaking.     8826 
Rulemaking  proceedings,  minimum  period 
of  time  vvithin  which  to  file  comments; 
petition  denied.    45620.  465  1 3,  47285, 
48167,  49193,  50062.  55223 
Rules  of  evidence.  Federal;  petition  denial. 
2861 
Privacy  Act,  systems  of  records.    26953, 

41528 
Private  line  service  (TELPAK)  termination  of 

proceedings.    44489 
Programming  report,  annual;  comp«isite  week 
dates,     29210.49877 


Public  Coast  Radiotelephone  Stations  (U.S.) 
licensees;  submission  of  distress  logs, 
17816 
Radio;   tone  clusters"  and  other  audio 
attention-getting  devices,    28582 
Radio  operator  licensing  program;  inquiry. 

22981.  38210 
Radio  sftectrum  management  program, 

regional,     28582 
Radiotelephony  frequencies: 
Coast  stations;  MF  and  VHF  facilities, 
19382 
Receiver  standards;  maritime  mobile  service; 

meeting,    4856 
Rulemaking  proceedings  filed,  granted,  denied, 
etc  ;  petitions  by  various  companies, 
3118,  4857,  17420,  21408,  24770,  26072, 
29743,  32314,  32962,  34107.  35560, 
38554,  41459.  41950 
Satellite  communications  services;  applications 
accepted  for  filing,    9601,  16613,  18569, 
21691,  21692,  26608,  28581,  28847, 
29209,  29490,  30387,  32317,  34106. 
36544.  37399,  37672,  38554,  39831, 
41949.  43238.  44523.  45620.  47589. 
49878,  49879,  52515,  52902,  53842. 
54974.  56222 
Satellite  stations,  construction,  etc.; 

applications,    8825,  21408,  22981,  2401 1 
Satellite  user  reaction  test  program; 

procedures,    8113 
Sports  programs,  "blackout"  notice  provisions, 

43239 
Standard  applications;  limited  closed  seasons, 

18570 
Standard  broadcast  applications;  nighttime 

service  area  computation,     36836 
Standard  broadcast  applications  ready  and 
available  for  processing,     5429,  7176, 
18151,  25932,  36836,  38817,  39832, 
41155 
Standard  broadcast  modulation  monitor;  off- 

the-air  signal;  determination,     3342 
Tariff  filings;  temporary  procedures,    35098, 

37399 
Tariff  revisions;  American  Telephone  & 

Telegraph  Co  ;  TELPAK,    4320 
Tax  certificates;  issuance,     17605 
"Telecomunications,"  customer 

interconnection,  jurisdictional  separations 
and  rate  structures;  economic 
implications,    49216 
Telephone  companies: 

Data  processing  services;  inquiry;  list  of 

parties  intending  to  participate,     56226 
Tariff  revisions;  American  Telephone  & 
Telegraph  Co.;  TELPAK,    4320 
Telephone  network,  connection  of  terminal 
equipment: 
PBX  and  key  telephone  systems;  standard 

plugs  and  jacks;  meeting,     16864 
Registration  program;  court  stay  vacated, 

26953 
Terminal  equipment  registration;  availability 

of  form,     15446 
Wireline  and  RCC  interconnection,     19253, 
20444,  27435,  29905,  36836,  40222 
Telephone  network.  National,  equipment  list 

requirement,    41949 
Telephone  recording  devices: 
Broadcaster  use;  tariff,    816 
Telephone  service  use  ;  tariff,    26073 
Television: 

Amateur  repeater  stations;  waiver,    9607 


Broadcast  receivers;  equipment 

identification  requirements.    8214 
Canada-US.  agreement  (  1952);  Table  A 

amendment.     37396 
Canada-US.  agreement  (  1972);  Table  A 

amendment.    8100 
Prime  time  reruns.     30388 
Programming;  foreign  stations,  non- 
interconnected  distribution;  inquiry; 
extension  of  time,     9229.13403 
"Tone  clusters  '  and  other  audio  attention- 
getting  devices.     28582 
VHF.  Mexico-U  S.  agreement  (4/18/62); 
Table  A  amendment.    6123 
Television  broadcast  applications  ready  and 
available  for  processing,     2435,  17815, 
17966. 22626.  24017. 25049.  27434. 
38212. 38554.  43767.  46372.  47589, 
50467.  53696,  54801 
Television  table  of  assignments,  VHF  stations; 
inquiry,  extension  of  time.    5430.  37154. 
47097.49193 
Television  translator  applications  ready  and 
available  for  processing.     31  19.  7177, 

9607,  12922, 33584, 36545, 47996. 
50714,  51437 

UHF  translator  licensees;  acceptance  of 
political  advertising,     45043 

World  Administrative  Radio  Conference, 

816,  817,  1128,  1129,  1317,  1321.  1625, 
2111.  2678.  4065.  5867.  6123.  9601. 

9608.  11626.  12372,  13403,  13662, 
13997,  14217,  14818,  16211,  16695, 
17420,  20014,  22626.  32962.  34686. 
36544.  41949.  43239.  45044.  50467, 
54023, 54310,  54523,  55740 

World  Administrative  Radio  Conference; 

closed  meetings,  annual  report  availability, 
54523 
Hearings,  etc.: 

Airsignal  Internations,  Inc.,  et  al.,     14594 
Alabama  Citizens  for  Responsive  Public 

Television,  Inc.,  et  al.,     18915 
All  America  Cables  &  Radio,  Inc   et  al., 

5866 
Allegan  County  Broadcasters,  Inc.,  et  al.. 

33941 
American  Broadcasting  Companies,  Inc.,  et 

al.,     18917,22885 
American  Telephone  &  Telegraph  Co.  et  al.. 

3897,  4320,  5656,  7453,  7810,  8100. 

9594.  13992,  13993,  16208,  16613, 

19380,  22126,  23760 
Andy  Valley  Broadcasting  System,  Inc.  et 

al.,     1787 
Arizona  Cable  TV  Inc.,     15737 
Associated  Telephone  Answering  Services 

Systems,  Inc.,  et  al.,    8212 
Atlantic  Broadcasting  Associates,  et  al., 

50054 
Badlands  Broadcasting  Co.  et  al..    7456. 

32314 
Barnes  Enterprises.  Inc.  et  al..    50714 
Bartell  Broadcasting  of  Florida.  Inc..    35020 
Basic  Media.  Ltd..     14929 
Baxter.  J  A.  Jr..  et  al..    46371 
Bedford  Improved  TV,  Inc.,    52900 
Belo  Broadcasting  Corp.  et  al.,    47994 
Britt,  William  Henry,     35898 
Burden,  Don,    39832 
Cameron,  George  E.,  Jr.,  Communications, 

et  al  ,     10256 
CBSInc.  etal,    7810 
Central  Westmoreland  Broadcasting  Co., 

18473 


52 


FEDERAL  REGISTER  INDEX.  Annual  1976 


Federal  Contract 


Channel  50,  Inc..  et  al.,    30384.  32317 
Chapman  Radio  Television  Co.  et  al.,     1318 
Chilli  Communicatioits,  inc.,  et  al.,     10919 
Communico  Oceanic  Corp.  et  al.,     14216, 

41453.41455 
Community  North  Broadcasters,  Inc..  et  al.. 

10921 
Court  House  Broadcasting  Co.  et  al.. 

56227 
Dayton  Communica&ons  Corp. ,    2 1 407 
Defense  Department  et  al..    50059 
Eastern  Microwave,  Inc..  et  al.,    44885, 

50061,53696,  55738 
Ellis,  Robert  J.,    25049 
Empire  Mobilcomm  Systems  Inc.  et  al., 

7459.  15447 
Faulkner  Radio.  Inc.,    42975,44071 
Federal  Broadcasting  System,  Inc.,    20212 
Flint  Family  Radio,  Inc.,  et  al.,     IS739, 

41457 
Florida  Gospel  Network  et  al.,    55738 
FM  103,  Inc.,  etal.,    35020 
Gainesville  Media.  Inc..  et  al.,    25048 
Gilbert  Broadcasting  Corp.  et  al.,    53696 
Golden  Peso  et  al.,    46370,  53525 
Great  Lakes  Public  Coast  Stations,     16614 
Great  Trails  Broadcasting  Corp..    24767, 

34356 
Gross  Broadcasting  Co.  et  al.,    7460 
Hawaii  Public  Broadcasting  Authority, 

12242 
Henderson  All-Channel  Cablevision,  Inc., 

52902 
HiU.  JohnL..     15743 
Hobbs.  Mac  E.,  et  al.,     13998 
Holiday  Broadcasting  Corp.,    48SS,  5430 
Holt,  Albert  S.,    21859 
Howell,  Jimmie  H..     12240 
Independent  Television  Stations  Association, 

19253 
International  Fueling  Co.,  Inc.,  et  al., 

27779 
International  Panorana  TV.,  Inc.,     14818 
International  Record  Carriers,     1524,  1775, 

2673,  10923 
lola  Cable  TV.  Inc.,     1521 
J.  B.  Broadcasting  of  Baltimore,  Ltd., 

54799 
Jackson  Television  Corp.  et  al.,    2675 
Janus  Broadcasting  Co.,    47997 
Klein,  Alexander  S.,  Jr.,  et  al..    3895.  5864, 

9596 
Kiotz,  Howard,  et  al.,    46370 
KTVO,  Inc.,     1321,  14216 
Lamar  Life  Broadcasting  Co.,  et  al.,    9224 
Lincoln  Television,  Inc.  et  al.,    24448 
Lorain  Electronics  Corp.,     1788 
Louisiana  Association  of  Broadcasters,  et 

al..    4637 
Mahaffey  Message  Relay,  Inc.,  et  al., 

32644 
Major  Armstrong  Memorial  Stereocasters. 

8111 
Mianff  County  Broadcasting  Co..  Inc..  et  al.. 

1625,  8418 
Michigan  Tele -Communications  Services, 

Inc.,  et  al.,    44886 
Microband  Corp.  of  America  et  al.,     15746. 

33327,  33584 
Microwave  Transmission  Corp.  et  al., 

50061 
Mid-Florida  Television  Corp.  et  al.,    5659 
Midwest  St.  Louis,  Inc..  et  al.,    24015. 

38210 
Midwestern  Relay  Co.,    22 1 30 


Mobile  Home  Communities,  Inc.,  et  al., 

35022 
Monterey  Broadcasting  Co.,     1522 
Multi-Communication  Services,  Inc.,  et  al., 

50062 
NASA,    21408 
National  Association  of  Business  & 

Educational  Radio,    53526 
New  Jersey,  State  of,    53 170 
New  Mexico  Broadcasting  Co.  et  al., 

11076 
New  York  City  Municipal  Broadcasting 

System  et  al.,    22302 
Overseas  Dataphone  Service,    3903 
Pass  Word,  Inc.,  et  al.,    45904 
Patrick,  Wade  H.,    38213 
Peoples  Telephone  Cooperative,  Inc.,  et  al., 

56705 
Port  Video  Corp.,    30387 
Prescott,  Ross  K..     12242 
Public  Service  Enterprises.  Inc.,    2678 
Radio  Dispatch  Inc  et  al.,    20219 
Radio  Paging  Service  et  al.,    9226 
Radio  Ridgefield,  Inc.,    9601 
Radio  Telephone  Industries,  Inc.,  et  al.. 

44737 
RCA  Alaska  Communications.  Inc.,  et  al.. 

18917 
RCA  Global  Communications,  Inc.,  et  al.. 

11077,  43448.  44736 
RCC  of  Virginia.  Inc..     1 2243 
Rhodes.  Frances  Lanford  et  al..    49879 
Rosenbloom.  Michael  H.,    6323 
Rust  Communications  Group,  Inc.,    5662 
Seward  County  Broadcasting  Co.,  Inc.  et  al.. 

53168 
Sherwood,  J,  Inc.,  et  al.,    34107,56228 
Soler,  Jose  David,  et  al.,    49667 
South  SausalitD  Cable  TV ,     1 48 1 8 
State  College  Communications  Corp., 

10923 
Stereo  Broadcasters,  Inc.,     162 1 1 ,  24770, 

26072 
Strouth,  Howard  Steven,  et  al..    24013 
Swan,  Oliver  W.,    8214 
Swan  Antenna  Systems,    8214,  32318 
T.L.C.  Medical  Transportation,    2477 1 
Talton  Broadcasting  Co..    9603,  19380 
Teleprompter  of  UKIAH,     14819 
TM  Communications  Co.,    50062 
Towrn  &  Country  Radio,  Inc.  et  al.,     10926 
Tra-Mar  Communications,  Inc.,  et  al.. 

29746 
Tri-Cities  Broadcasting  Co.  et  al..    55377 
Triad  Broadcasting  Co..  Inc..    5668.  7810 
Ultrasonic  Industry  Association,     19253 
United  Broadcasting  Co.  et  al.,     17605, 

29210,  30394 
United  Video,  Inc  ,  et  al.,    46372,  53700 
Universal  Enterprises,  Inc.,  et  al.,    46372 
University  of  Pennsylvania,  trustees,    2862. 

13661 
Vogel-Hendrix  Corp.,     10928,  35023 
Voice  of  Charlotte  Broadcasting  Co.,    8112, 

15066 
Vue-Metrics,  Inc.,  et  aJ..    32319 
WCAR,  Inc.,  et  al.,    33328 
WFMY  Television  Corp.,    24453 
WGUF,  Inc.,  et  al.,     17613 
WTR A  Broadcasting  Co..     18474 
WWLE.  Inc.,     1525,  30056 
Wells,  Aaron  J.,     12240 
West  Coast  Media,  Inc.,    49879 
West  Jersey  Broadcasting  Co.  et  al.,     13997, 

20901 


West  Side  Radio,  Inc  ,  et  al.,    24018,  26609 
Western  Union  Telegraph  Co.,     19377. 

20902.  27435 
Westinghouse  Communications  Services, 

Inc.,  etal.,    8418 
Williams,  Dennis,     14820 
Woodward  Broadcasting.  Inc..  et  al  .    8114 
World  Communications  Inc.  et  al  .    9589 
Zenith  Radio  Corp.  et  al..    37400 

FEDERAL  CONTRACT 

COMPLIANCE  PROGRAMS 
OFFICE 

RULES 

Employee  selection  procedures;  guidelines. 

51744 
Handicapped  workers,  affirmative  action 

obligations  of  contractors  and 

subcontractors.     16147 
State  and  local  requirements  for  federally - 

assisted  construction: 
San  Francisco  Plan;  extention  of  time. 
14517 
Veterans,  disabled,  Vietnam;  afTirmative  action 

obligations  of  contractors  and 

subcontractors,    26386 

PROPOSED  RULES 

American  Indians;  employment  on 
reservations: 
Affirmative  action  programs;  establishment 

of  goals  and  timetables,    26229 
Obligations  of  contractors  and 
subcontractors,    26229 
Contractors  and  subcontractors: 
Affirmative  action,    54499 
Obligations  of;  State  and  local  government 
equal  employment  opportunity 
requirements;  withdrawn,    34298 
Equal  employment  opportunity;  CFR  Chapter 
reorganized;  hearings,    40340,  42678. 
48128,  50015 

NOTICES 

Committees;  establishment,  renewal,  etc.: 
Higher  Education  Equal  Employment 

Opportunity  Programs  Federal  Advisory 
Committee,    44480 
Contract  sanctions: 

Honeywell.  Inc..    43487 
TimkenCo..     12738 
Uniroyal,  Inc..    32916 
Equal  employment  opportunity  bid  conditions; 
new  format;  contracts  and  subcontracts, 
32482 
Meetings: 

Higher  Education  Equal  Employment 

Op{K>rtunity  Programs  Federal  Advisory 
Comminee,    5880,  15495,  19279, 
21720,  21864,  29526.  37683,  46066. 
51624 
Nonconstruction  contracts.  Federal; 
institutions  of  higher  education, 
nondiscrimination  and  affirmative  action, 
2456 
State  and  local  requirements  for  federally- 
assisted  construction: 
St.  Louis  plan;  carpenters  affirmative  action 
plan,    41977 
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Federal  Coordinating 

FEDERAL  COORDINATING 
COUNSEL  FOR  SCIENCE, 
ENGINEERING,  AND 
TECHNOLOGY 

See  Science,  Engineering,  and  Technology, 
Federal  Coordinating  Council. 

FEDERAL  COUNCIL  ON  THE 
AGING 

See  Aging,  Federal  Council. 


FEDERAL  CROP  INSURANCE 
CORPORATION 


RULES 

Crop  insurance;  premium  rate  adjustment 
factor  for  1 969  and  succeeding  crop 
years;  policy  guidelines,    5105.52430 
Crop  insurance;  various  commodities; 

Apples.     52289.  53803 

Barley,     1577,51582 

Beans,  dry.    51582 

Citrus,     5106.34973 

Com,    7383,51582 

Cotton,     5104,51582,52643 

Flax.    51582 

Grain  sorghum.    5 1582 

Grapes,    36792 

Oats,    51582 

Peanuts,    51582.53463 

Peas.    51582 

Raisins,    22252 

Rice,    7383,51582 

Rye.    51582 

Soybeans.    5 104,  7383,  5 1 582 

Sugar  beet,     21336,22251 

Sugar  beets,     1 578,  46448,  5 1 582 

Sugarcane,     1578,8355,22251,51582 

Sunflowers,    4812,5104,51582 

Tobacco.     7383.51582,53969.53971 

Tomatoes.     51582.52430 

Wheat.     1578,  8355,  23387,  23388,  23389, 

51582 
Inflation  impact  statements,    23387,  23388, 

23389 

PROPOSED  RULES 

Crop  insurance;  various  commodities: 
Grapes.    24382 

NOTICES 

Authority  delegations: 

Deputy  Manager,  et  al  .     3886 
Crop  applications,  extension  of  closing  dates: 

Barley.    39364 

Citrus.     33928,44721 

Com,     14431 

Oranges.    44721 

Peas,     14432 

Rice,     19357 

Sugar  beets,     18121,39364 

Sugarcane,     35545 

Wheat.    39364.  40202 

FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 


RULES 

Authority  delegations: 
Executive  Secretary, 

54 


31522.42644 


Extension  of  corporate  powers;  individual 

retirement  accounts,     2374 
Forms,  instructions  and  reports;  remote  service 

facilities.    2630.  5385 
Freedom  of  information.    42644 
Interest  on  deposits; 
Geographical  limits  on  NOW  accounts, 

11477 
Keogh  (HR  10)  plans;  withdrawal  penalty 

exception,    50804.  52857 
Subordinated  debt  obligations.    24978. 
30008 
Loans  in  special  flood  hazard  areas.    55507 
Practice  and  procedure: 
Applications,  requests,  and  submittals;  Bank 
Supervision  Division  Director  and 
Regional  Administrators;  authority 
delegation.     12274 
Applications,  requests,  and  submittals; 
branch  applications;  authority 
delegation.    43131 
Applications,  requests,  and  submittals; 

procedures,     35157 
Records  and  information,  published  and 
unpublished;  authority  delegation  to 
deny  requests,    42644 
Securities  of  insured  State  nonmember  banks, 

4889,  25887,"25888,  35477 
Unsafe  and  unsound  banking  practices: 
Insider  transactions;  recordkeeping 

requirements.     8946,  18286,  18405 

PROPOSED  RULES 

Bank  clearing  agencies;  application  for  stay  or 

review  of  actions,     28544 
Deposit  insurance  coverage,  clarification  and 

definition.    49492,  50274 
Insider  transactions;  record  keeping 

requirements,     1 1 563 
Interest  on  deposits: 
Maturing  time  deposits;  notice  to  depositors, 

51422 
Pooled  time  deposits;  restricted  payment. 

9896,  14395.  20895 
Preauthorized  withdrawals  from  savings  to 
cover  insufficient  funds  items,     1 1563, 
18872 
Variable-rate  time  deposits,     1 1561 
Privacy  Act;  implementation,     55717 
Securities  of  insured  State  nonmemh)er  banks, 
8072 
Forms,  financial  statement.    25033 
Trust  funds  insurance.    49492.  50274 

NOTICES 

Employees  of  insured  banks  convicted  of 

criminal  offense;  policy  statement.    42699 
Idaho  flood-related  losses;  forfeiture  of  interest 
on  deposits,  temporary  suspension. 
26954 
Insured  banks: 
Joint  call  for  report  of  condition,     1525. 

15363,  30057 
Reports  of  condition,  time  limits  for  filing; 
policy  statement,    28583 
Insured  commercial  State  banks  not  members 
of  Federal  Reserve  System: 
Annual  report  of  income,  call  for,     1526 
Quarterly  report  of  income,  call  for,     15364 
Insured  State  banks  not  members  of  Federal 
Reserve  System  except  banks  in  District 
of  Columbia  and  mutual  savings  banks; 
call  for  annual  report  of  income,     1526 


Privacy  Act;  systems  of  records,    40424 
Securities  trading  suspension: 

Farmers  Bank  of  State  of  Delaware,     107 1  3, 
12087.  13998.  15067.  16695,  18151, 
19382,  20735.  22305,  23228 
Unity  State  Bank,    28583,  302 13,31 424 


FEDERAL  DISASTER  ASSISTANCE 
ADMINISTRATION 

RULES 

Disaster  assistance  administration: 
Individual  and  famUy  grants;  advance  of 
State  share.    48538 
Federal  agencies;  reimbursement.    32359 
Private  nonprofit  facilities,  eligibility  for 
reimbursement  of  debris  removal  cost; 
definition  of  building.     14758 

PROPOSED  RULES 

Disaster  assistance  administration: 

Individual  and  family  grants;  advance  of 
State  share,    32237 
Federal  agencies;  reimbursement,     16476 

NOTICES 

Authority  delegations: 

Assistant  Secretary  for  Housing-Federal 
Housing  Commissioner,     29719 
Disaster  and  emergency  areas: 

Arkansas,     14918,54544 

California,    4297  U  44880 

Colorado,    33318,  36239 

Georgia,     24755,  26740 

Guam,    22119 

Idaho.    23745 

Illinois.     26246 

Kansas.     30055 

Maryland,    46508,  52988 
12916,  14574 
26246.  27773,  37659,  50474, 


Michigan, 
Minnesota, 

56240 
Mississippi,     14918 
Missouri,     31418,  44067,  50474 
Nebraska,     16496,  18131.  19365 
New  Jersey.    36240 
New  York.     I29I6,  14574,  27861,  31418, 

32461.  38807 
North  Dakota.     16496.  17000,  31418, 

56240 
Northem  Mariana  Islands,    26057,  33318 
Oklahoma,     14919,  23745 
Pacific  Islands  Trust  Territory.     1 7808, 

24209 
Pennsylvania,    28822.  34103.  47092.  48396 
South  Dakota.     26246.27774.29719,^ 

47279,  56240 
Texas,     26247 

Vermont,    34103.  35883.  55943 
Virginia,    46635,  53855 
Washington,     1111,  1507 
Wisconsin.     13390.  26247,  32772,  39375, 

44206,  56241 


FEDERAL  ELECTION 
COMMISSION 

RULES 

CFR  volume,  nonpublication,    23373 
Federal  Election  Campaign  Act; 

implementation.    35932 
Privacy  Act.  implementation.    43064 
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PROPOSED  RULES 

Campaign  funds.  Federal;  public  financing  of 
conventions: 
Compliance  procedures.    2251,5350 
Corporate  and  labor  organization  activity: 
Nonpartisan  communications;  registration 
and  voting  information,     38522 
Expenditures,  limitation,    2 1 598.  229 1 3 
Federal  Election  Campaign  Act. 
implementation: 
Candidate  and  campaign  disclosure, 
expenditures,  disbursements, 
registration,  etc  ,     21572,  21652 
Candidate  and  committee  activities; 

allocation  of  polling  expenses,    284 1 3 
Financing,  entitlement,  certification, 
records,  etc..     26396 
Political  committees  and  candidates: 

Disclosure  of  records.    45952 
Presidential  primary  matching  fund: 
Examination  and  audits,    45952 

NOTICES 

Advisory  opinion  requests,     1 153.  1863.  1865. 
2803,  2941,  3435,  4875.  27021.  29069, 
29795,  33633,  33967,  35831,  38555, 
39913,  41521,  43337,  4401 1.  45125. 
46416,  48473,  49619,  51547.  51781, 
53223.  53927,  55825 

Advisory  opinions: 
Committee  debts  and  repti^rting 

requirements;  bankruptcy,    4492 
Contribution  limitations,  individual,    3832 
Contributions,  maximum  individual 

acceptance  by  non-major  political  party, 

5752 
Contributions  and  expenditures;  political 

and  non-political  purposes,    5752 
Contributions  by  construction  contractors, 

3833 
Contributions  by  partnerships;  equal 

allocation.    5752 
Contributions  by  Republican  National 

Congressional  Committee;  Republican 

candidates  conference  costs.    2940 
Contributions  to  House  candidates  by  State 

party  affiliates.    4492 
Contributions  to  State  and  local  candidates 

by  candidates  for  Federal  offices.    3833 
Corporate  contributions  paid  for  by 

candidate.    5752 
Expenditures  by  political  committees  to 

defray  expenses  of  delegates  and 

altemates  to  Presidential  nominating 

convention,    5752 
Expenditures  on  behalf  of  candidate;  flight 

payments  and  advertisements,    4492 
Freedom  of  Choice.  Inc.;  status  and 

reporting  requirements.    3834 
Honorariums  earned  though  not  yet 

received;  treatment.     1862 
Reports.  Federal  election;  filed  with  various 

Secretaries  of  State;  status,    5752 
Simultaneous  candidacies,  salary 

exMnditure  allocations,     1862 
Spending  limit  exemption  for  fund-raising- 
costs,  interpretation.     1862 
Volunteer  intem  programs;  contributions-in- 
kind.    3833 
Campaign  expenditures  and  contributions: 
Reporting  form,  sample;  inquio-    ^229 

Annual  1976,  FEDERAL  REGISTER  INDEX 


C 


Communications  costs;  reporting  requiremenu. 
labor  organizations  and  corporations. 
45957 
Compliance  procedures;  hearing  cancelled. 

5350 
Contributions: 

Family  member  limits;  policy  statement. 

44131 
Federal  candidates  and  committees  limits; 

p>olicy  statement.    45954 
Political  committees  making  expenditures 
for  identified  candidate;  policy 
statement.    44130 
Counsel  opinions: 

Reporting  requirements.  Federal  candidates, 
3990 
Index  of  Federal  Register  notices.  1975:, 

6922,  11132.  14476.  19524 
Index  of  Federal  Register  notices.  1 976. 

11154.  14491.  19532 
Meetings: 
Clearinghouse  Advisory  Panel,    20802. 
55077 
Multicandidate  political  committees,  index. 

44133.  49619 
Policy  statements: 
Contributions;  family  member  limits.    44131 
Contributions;  Federal  candidates  and 

committees  limits.    45954 
Contributions;  political  committees  making 
expenditures  for  identified  candidate. 
44130 
Delegates'  travel  and  subsistence  during 
national  nominating  conventions; 
payment.    24511 
Political  communications,  authorization. 

45954 
Primary  elections;  Presidential,  delegate. 
Senatorial,  and  Congressional;  filing 
deadlines.    3708 
Privacy  Act;  systems  of  records.    54718. 

54719 
Receipt  form  20;  acknowledgement  for 

receiving  initial  filings.    52623 
Receipts  and  expenditures;  sample  reporting 

form,  inquiry,     1 1 160 
Records,  public;  index  to  statements  and 

reports,    29286 
Voluntary  agreements,  international;  conduct 
of  activities,    2833 

FEDERAL  ENERGY 
ADMINISTRATION 

RULES 

Administrative  procedures  and  sanctions;  oil: 
Canadian  crude  oil,  mandatory  allocation; 

technical  amendment,    4716 
Oil  import  programs,  mandatory,  guidelines 
for  granting  exception  relief  from. 
22343 
Penalties,  civil  and  criminal.     19931.  49627 
Presidential  Proclamations,  conforming 

amendments.    2226.  4857 
Profit  margin  limitations,  elimination,    9088 
Subpoenas,  witness  fees,     55323 
Temporary  stay  relief;  authority  to  grant. 

4716 
Voluntary  agreements,  international.    36647 
Canadian  crude  oil.  mandatory  allocation, 

4716 
Energy  conservation  plans.  State: 
Guidelines,    8335,48326 


Federal  Energy 

Environmental  Policy  Act.  National; 
compliance;  preparation  of  impact 
statements.    4722 
Inflation  impact  sutement.     37310 
Oil  import  regulations: 

Allocations  for  May  1,  1976  through  April 

30,  1977,     17510 
Canadian  crude  oil,  conforming 

amendments.     18307 
Exceptions  and  appeals,  guidelines,     22343 
Licenses;  sale,     14260 
Presidential  Proclamations,  conforming 
amendments,    2226.  4857 
Petroleum  allocation  and  price  mies.  general: 
Antitrust  applicability.     1486 
Cmde  oil.  domestic;  pricing  mechanism. 

4931 
Naphtha  jet  fuel,  exemption.    40452.  40453 
Naphthas,  gas,  oils,  etc.,     30098.  441  5  1 
No.  1  heating  oil,  IMo.  l-D  diesel  fiiel  and 

kerosene;  exemption.     24520 
No.  2  heating  oil  and  No   2-D  diesel  fuel; 

exemption,    245 1 8 
Profit  margin  limitation,  elimination,    9088 
Reports,    55324 

Residual  fuel  oil;  exemption,     1 3898 
Petroleum  allocation  regulations,  mandatory: 
Aviation  fuel  allocation  levels,    49628 
Cmde  oil,  domestic;  adjustments,    49477 
Cmde  oil,  domestic;  increased  costs, 

18647,  22343,  37308 
Crude  oil,  domestic,  stripper  well;  first  sale 
price  exemption  and  modrfied 
treatment.    48323 
Cmde  oil  buy-sell  program.     16448.  21 177 
Cmde  oil  supplier/purchaser  relationships. 

7386. 20158.  24339 
Entitlement  purchase  requirements; 

exemptions  for  certain  refiners.     1044, 
1487 
Entitlements  program;  Puerto  Rico,  naphtha 

feedstocks,     30323 
Middle  distillates;  set-aside  program,     33881 
Middle  distillates;  Special  Rule  No.  2. 

27954 
Naphtha  jet  fuel,  exemption,    40452 
Naphthas,  gas,  oils,  etc  ,    30098,  44 1  52 
No.  1  heating  oil.  No    l-D  diesel  fuel  and 

kerosene;  exemption,    24520 
No.  2  heating  oil  and  No.  2-D  diesei  fuel; 

exemption,    245 1 8 
Old  oil  allocation;  small  refiner  bias,     20395 
Old  oil  allocation  program.     13903 
Propane  and  butane,  increased  permissible 

inventory  accumulation.    44361 
Residual  fuel  oil;  exemption.     1  3898,  26566 
Petroleum  price  regulations,  mandatory: 
California  and  Alaska  heavy  cmde  oil, 
gravity  price  differential  adjustments, 
48323 
Cmde  oil,  domestic;  certification 

requirements,    37310 
Crude  oil,  domestic;  clarification,    36172, 

43394 
Cmde  oil,  domestic,  increased  costs,     18647 
Cmde  oil,  domestic;  pricing  adjustmenu, 
corrective  actions,  statutory  composite 
price  levels,    53334 
Crude  oil,  domestic   pricing  mechanism, 
monthly  adjustments,    4931,  15566. 
16450.  27730.  37311,41080 
Cmde  oil,  domestic,  stripper  well,  first  sale 
price  exemption  and  modified 
treatment,    48323 
Crude  oil,  new;  production,    21942 
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Crude  oil;  sale  of  naval  petroleum  reser/es, 

21942 
Crude  oil,  transportation;  computation  of 

landed  costs.    5585  I 
Crude  oil  buy/sell  program,     16448 
Export  sales  deduction.    30323 
Gasoline;  Alaska,  markup  on  retail  sales  to 

reflect  increased  non-product  costs; 

interim  rule  extension,    26197,  41080, 

43895 
Gasoline  and  No.  2  oils;  once-a-month  price 

increase  limitation  on  sales;  elimination, 

1267 
Inventory  computations,  separate;  increased 

pricing  flexibility,     19113 
Naphtha  jet  fuel,  exemption,    40453 
Naphthas,  gas.  oils,  etc  ,     30098.  44152 
Natural  gas  liquids  and  products,    241 13 
No.  I  heating  oil.  No    1-D  diesel  fuel  and 

kerosene;  exemption;  covered  products, 

24520,  34008 
No.  2  heating  oil  and  No   2-D  diesel  fuel, 

exemption;  covered  products,    245  1 8, 

34008 
Old  oil  allocation  program.     13903 
Pricing  increased  flexibility  by  refiners, 

30024 
Profit  margin  limitations,  elimination.    9088 
Propane  and  butane;  non-Canadian 

importation;  increased  costs,    54920 
Refiner,  reseller  and  retailer,  prices  charged 

for  covered  products,    5111 
Refiners;  order  of  recoupment  of  increased 

costs,     15330,  18068 
Resellers  and  reUilers;  pricing  flexibility, 

18305,42939 
Residual  fuel  oil;  exemption,     13898 
Petroleum  products  regulations,  low  sulfur; 
CFR  Part  revoked,    245 1 8.  24520 
Residual  fuel  oil;  exemption,     1 3898 
Privacy  Act;  implementation,    48318 
Rulings: 
Retail  sales  outlet  operator's  entitlement  to 

motor  gasoline,     36647 
Synthetic  fuels  processed  from  oil  shale, 

etc.;  inapplicability  of  mandatory 

petroleum  and  price  regulations, 

25886 
State  energy  conservation  plans: 

Report  guidelines,    8335,48326 
Voluntary  agreements,  international,  conduct 
of  activities,    6752 

PROPOSED  RULES 

Administrative  procedures  and  sanctions,  oil: 
Oil  import  programs,  mandatory,  guidelines 
for  granting  exception  relief  from, 
14900 
Penalties,  civil  and  criminal,    2449,  34783 
Subpoenas,  witness  fees,    29868 
Voluntary  agreements,  international,    27976 
Energy  conservation  plans.  State: 

Guidelines,    4298.  5867.  24410.  26262 
Energy  conservation  program,  appliances. 

19977,  21368,  31237,  37603 
Gasoline  and  diesel  fuel  rationing  regulations; 
mandatory: 
Environmental  impact  statement;  negative 

determination,     36823 
Establishment;  hearings,  etc.,    21918, 
23212, 24724 
Inflation  impact  statement,    54774 
Oil  import  regulations: 

Allocations  for  period  beginning  May  I , 
1976.     15033 


Canadian  imports,     15035 

Conduct  standards;  financial  interests 

reporting,     14261 
Exceptions  and  appeals,  guidelines,     14900 
Technical  changes,    8497 

Petroleum  allocation  and  price  rules,  general: 
Crude  oil,  domestic,  pricing  mechanism, 

1564 
Motor  gasoline,  exemption;  hearings, 

51832 
Naphtha  jet  fuel,  exemption,    34784 
Naphthas,  gas,  oils,  etc.,     24188 
No.  2  heating  oil.  No.  2-D  diesel  fuel,  and 

other  middle  distillates;  exemption. 

17512 
Reports,     29868 
Residual  fuel  oil  exemption,    7122 

Petroleum  allocation  regulations,  mandatory: 
Aviation  fuel  allocation  levels,    45585 
Crude  oil,  domestic;  adjustments,    4601 1 
Crude  oil,  domestic,  stripp)er  well;  first  sale 

price  exemption  and  modified 

treatment;  hearing.     37599,  40504 
Crude  oil  buy-sell  program;  coverage 

changes.    9198 
Crude  oil  supplier/purchaser  relationships, 

16662 
Crude  oil  supplier/purchaser  rule,    2830 
Entitlement  purchase  requirements, 

exemptions  for  certain  refiners; 

modification;  hearing,    9391,  14822 
Entitlements  program;  adjustments  for 

im()orted  residual  fuel  oil;  hearing, 

56821 
Entitlements  program;  domestic  price 

advantage;  hearing,    31575  ' 

Entitlements  program;  expansion  and 

modification,     1 3903 
Entitlements  program;  Puerto  Rico;  naphtha 

feedstocks,    2 1 936 
Entitlements  program  (old  oil  allocation  ), 

7125 
Middle  distillates;  exemption,    22591 
Middle  distillates;  set-aside  program,    2879" 
Motor  gasoline,  exemption;  hearings, 

51832 
Naphtha  jet  fuel,  exemption,    34784 
Naphthas,  gas,  oils,  etc..    24188 
No.  2  heating  oil.  No.  2-D  diesel  fuel,  and 

other  middle  distillates;  exemption, 

17512 
Residual  fuel  oil  exemption,    7122 

Petroleum  price  regulations,  mandatory: 
California  heavy  crude  oil,  gravity  price 

differential  adjustments,    39331 
Crude  oil,  domestic;  additional  incentives, 

18873 
Crude  oil,  domestic;  clarification,     16179 
Crude  oil,  domestic;  pricing  adjustments, 

corrective  actions,  statutory  composite 

price  levels.    50960.  52480 
Crude  oil,  domestic;  pricing  mechanism; 

monthly  adjustments,     1564,9381, 

14822 
Crude  oil,  domestic;  purchaser's  monthly 

report,     16172,49113 
Crude  oil,  domestic,  stripper  well;  first  sale 

price  exemption  and  modified 

treatment;  hearing,    37599,  40504 
Crude  oil,  domestic  and  imported;  resales, 

47077 
Crude  oil,  resale;  hearings  cancelled, 

50455 


Crude  oil,  transportation;  computation  of 

landed  costs,     10075,  37130 
Crude  oil  buy-sell  program;  coverage 

changes.    9199 
Entitlement  purchase  requirements, 

exemptions  for  certain  refiners; 

modifications;  hearing,    9391,14822 
Entitlements  program;  expansion  and 

modification,     1 3903 
Gasoline,  leaded  and  unleaded,    54774, 

55884 
Middle  distillates;  exemption,    22591 
Motor  gasoline,  exemption;  hearings, 

51832 
Naphtha  jet  fuel,  exemption  of,    34784 
Naphthas,  gas,  oils,  etc.,    21/^88 
Natural  gas  liquids;  class  exception,    24609, 

34080 
No.  2  heating  oil.  No.  2-D  diesel  fuel,  and 

other  middle  distillates;  exemption, 

17512 
Price  rule  compliance;  resellers  and 

retailers;  class  exception.    21935 
Propane  and  butane;  non-Canadian 

importation;  increased  costs,    21938, 

22959 
Refiner,  reseller  and  retailer,  prices  charged 

for  covered  products,     1 680 
Refiner  recoupment  of  increased  costs, 

9199, 33282,  39336 
Refiners;  increased  non-product  CQSts, 

31863 
Refiner's  profit  margin  limitations;  hearing, 

1295 
Residual  fuel  oil  exemption,    7122        • 
Petroleum  products  regulations,  low  sulfur: 
No.  2  heating  oil.  No.  2-D  diesel  fuel,  and 

other  middle  distillates,  exemption, 

17512 

Power  generator  fuel;  proposed  revocattoh, 

22591 
Privacy  Act;  implementation,    39767 
Voluntary  agreements,  international: 

Administrative  procedures;  inquiry,    27976, 

34981 
Conduct  of  activities,     1 29 1 
Record  maintenance,    37128,  41432,  48129 

NOTICES 

Acquisition  of  assets: 

Atlantic  Richfield  Co.,  et  al..     14930 
Appeals  and  applications  for  exception,  etc.; 
Ccises  filed  with  Exception  and  Appeals 
Office: 
Conferences,  hearings,  etc.,  policy 

statement,  7589 
List  of  applicants,  etc.,  1526,  1527,2770, 
2862,  4354,  4963,  781 1,  8422,  8533, 
8828,  10090,  11605,  12765,  14820, 
15067,  16212,  18345,  18710,  18711, 
20014,  20736,  21409,  22305,  22307, 
22886, 22890,  23805,  26255,  26256, 
26257,  27122,  27125,  27436.  27867. 
29022, 30212,  31254,  32647,  32651, 
32655, 32782,  33585, 341 10,  36257, 
36539, 36689,  36690,  37641.  37642, 
37643,  37648,  37650,  43239,  43453. 
43455,  43456,  43457,  45044,  45910, 
45913,  46901,  46902,  46906,  48168, 
49518,  49520,  50325,  50468,  50469, 
50715,  54024.  54802,  54981,  54984, 
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55223,  55225,  55227,  55743,  56219, 
56843 
Appliance  labeling  and  energy  efficiency; 

meeting,    3506,  4355 
Buzzard's  Point;  relocation  of  offices;  hearing, 

50471 
Canadian  allocation  program,  1976;  notices: 
January,     10945 
January  through  June,    54217 
July  through  December,    23998,  24772, 
26746.  51440 
Class  exception  on  pass-through  of  increased 
non-product  costs  by  refiners  before 
February  1.  1976;  procedures  and  criteria, 
43953 
Coal,  public  forum,    3669 1 ,  4840 1 
Committees;  establishment,  renewals,  etc.: 
Coal  Industry  Advisory  Committee,    3625  I , 

36252 
Construction  Advisory  Committee,    36251, 

36252 
Consumer  Affairs/Special  Impact  Advisory 

Committee,    36251,  36253 
Electric  Utilities  Advisory  Committee, 

3121,  36251,  36253 
Energy  Finance  Advisory  Committee, 

14430,  32659 
Environmental  Advisory  Committee, 

36251,  36254 
Food  Industry  Advisory  Committee,    7992, 

36251,  36254 
Fuel  Oil  Marketing  Advisory  Committee, 

36251,  36252,  36255 
Gasoline  Marketing  Advisory  Committee, 

36251,  36252,  36255 
LP-Gas  Industry  Advisory  Committee, 

29905,  36251,  36255 
Natural  Gas  Advisory  Committee,    55936 
Natural  Gas  Transmission  and  Distribution 
Advisory  Committee,    3625 1 ,  36256 
Petroleum  and  Natural  Gas  Exploration, 
Development,  and  Production  Advisory 
Committee,     14431 
State  Regulatory  Advisory  Committee, 

12924,  36251,  36256,49193 
Transportation  Advisory  Committee, 
36251,  36257 
Consent  orders: 

Apco  Oil  Corp.,    56218 

Charter  Oil  Co.,    26257,  37851 

Continental  Oil  Co.,    22309.  31615 

Dow  Chemical  Co.,    47285 

Fuel  Resources  Development  Co.,    29747, 

43239 
Martin  Oil  Service,  Inc.,  et  al.,    36541. 

47285 
Oil  Shale  Corp.,     10256 
Time  Oil  Co.,    34112,45915 
Union  Oil  Co.  of  Calif,    39833 
Wanda  Petroleum  Co.,    45046,  525 19 
Consumer  product  test  procedures;  labeling, 

energy  consumption;  inquiry,    3121 
Consumer  representation  plan,    42787 
Corporation  information  filing  requirements, 

54977,  56222 
Crude  oil,  domestic,  allocation  program; 
exception  relief;  1975  adjustments, 
36540 
Crude  oil,  domestic,  allocation  program; 
recalculation  of  entitlement  notices; 
November  1974  -  August  1975,    31794, 
42700 
Crude  oil,  domestic,  allocation  program;  1976; 
entitlement  notices: 
February,     18152 


March,    21316 
April,    26838 
May,    30570 
June,    35996 
July,    42926 
August,     47380 
September,    51442 
October,    55836 
East  Coast  residual  fuel  oil  market;  hearing, 

45045 
Electric  utility  rate  design;  inquiry,    51069 
Energy  conservation,  industrial: 
Corporation  information  filing  requirements, 

36838,47285 
Efficiency  improvement  targets;  inquiry  and 

hearing,    48169.51446 
Voluntary  reporting  programs;  inquiry, 
38819,  51866 
Energy  conservation;  petroleum  products; 
pricing  and  volume  data  (Form  P302-M- 
1 ).  inquiry.     53842 
Energy  conservation  contingency  plans, 
emergency;  environmental  negative 
declarations: 
Boiler  combustion  efficiency  requirements. 

44071 
Commuter  parking  management  and 

carpooling  incentives,    4407 1 
Heating,  cooling,  and  hot  water,    4407 1 
Illuminated  advertising  and  gas  lighting 

restrictions,    44072 
Weekend  gasoline  and  diesel  fiiel  retail 
distribution  restrictions,    44072 
Energy  conservation  contingency  plans; 

inquiry,     21908,24724 
Energy  conservation  guidelines.  State: 

Hearing  cancelled  on  prior  proposal,  .  5867 
Renewable  resources,    47999 
Energy  conservation  program  for  appliances; 
proposed  test  procedures;  publication 
delay,    47286 
Energy  consumption;  proposed  ranking  of 

manufacturing  industries;  inquiry,    7992 
Environmental  review  documents;  availability, 

37652,  52519 
Environmental  statements;  availability,  etc.: 
Canadian  crude  oil  allocation,     10946, 

18346 
Powerplant  energy  sources;  coal,  use, 

27780 
Powerplants;  notice  of  effectiveness  for 
certain  construction  orders,    26954 
Public  Service  Co.,     27 1 27.  29905,  35098 
Strategic  petroleum  reserves,    26262, 
30394,  38820,  39833,  48401,  55744. 
55937 
Exception  relief  applications;  guidelines  for 

approval  or  denial,    50856.  525 19 
Exchange  agreement.  Standard  Oil  Co.  of 

California.     15068 
Foreign  oil  supply  agreements;  reporting 

requirements;  inquiry.     50331 
Freedom  of  information: 

Major  fuel  burning  installation  coal 

conversion  report;  availability,     17819 
Industrial  petroleum  reserve,  establishment; 

inquiry.    22415 
International  Energy  Program.    6800,  13998, 
15576,  16516.  18159.  18919.  19157, 
20220,  20221,  20915,  24772,  24773, 
30062.  31615.  341 12.  38818.  39380. 
45591 
Liquefied  natural  gas  imports.  Federal  policy; 
hearing,    14430,15576,44460 


Manufacturing  industries: 

Energy  consumption  ranking,     12766 
Meetings: 
Appliance  labeling  and  energy  effKiency, 

3506.  4355 
Coal,  expanding  role.    3669 1 .  4840 1 
Coal  Industry  Advisory  Committee.    8829, 

45045 
Construction  Advisory  Comminee.    35098. 

44740 
Consumer  Affairs/Special  Impact  Advisory 
Comminee.    4727.8829.12924, 
I8I5I, 22310,  26954.  32291.42977. 
48567.  56221.  56222 
Electric  Utilities  Adrisory  Committee, 

17818 
Energy  Finance  Advisory  Committee,  et  al., 

22310,  39380,  55936 
Environmental  Advisory  Committee,     1943, 

12089,20444,29747,41749  " 

Food  Industry  Advisory  Committee,     10946, 
11077,    18152,   26955,   28583,   35099, 
42977,  54802 
Fuel  Oil  Marketing  Advisory  Committee, 

42977 
Gasoline  Marketing  Advisory  Committee, 

39380,  53843 
International  Energy  Agency  Group  of 

Reporting  Companies,    37653 
International  Energy  Agency  Industry 

Advisory  Board,     15576,  16516,  18919, 
19157,  20220,  20221,  20915,  2231 1, 
22983,  24773,  30062,  36261,  36839, 
37653,  38214,  41459,  41749,  51438. 
52720 
International  Energy  Agency  Industry 

Working  Party,     18159,31615 
International  Energy  Program,  voluntary 

agreement,    6800 
LP-Gas  Industry  Advisory  Committee, 

18712, 30720,  35099,  36075,  53844 
Natural  Gas  Transmission  and  Distribution 

Advisory  Committee,    5 1 649,  52905 
Oil  and  gas  reserves  information,  U.S.; 

development,     18346 
Petroleum  and  Natural  Gas  Exploration, 
Development,  and  Production  Advisory 
Committee,    46649,  49668 
Retail  Dealers  Advisory  Committee,     1627, 

12089 
State  Regulatory  Advisory  Committee, 
9005,  18712, 29024,  42236,  49193. 
53372 
TransfK>rtation  Advisory  Committee.    2435. 

6800.  18713.  27871 
Voluntary  Agreement.  International  Energy 

Program.    20220.20221 
Wholesale  Petroleum  Advisory  Committee, 
5350,  17818 
Middle  distillates  prices,  post  exemption 

monitoring,    41155 
Middle  distillates  set-aside  program,  guidelines 

to  State  energy  offices.    465 1 3 
National  utility  residual  fuel  oil  allocation; 
supplier  percentages: 
January.    1018 
February.    3248 
March.    8322 
April,     1 3427 
May,     17516 
Natural  gas: 

Import  policy,  LNG;  West  Coast;  hearing. 

18347 
Synthetic,  enrichment;  assignment  of  base 
period  supplier  of  butane,    5 1 649 
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Synthetic,  enrichment;  assignment  of  base 
period  supplier  of  propane,    36839, 
45910,  54025 
Synthetic,  facihty;  allocation  of  feedstock; 
petition  for  assignment  of  base  period 
volume  and  supplier,     1 129,  3770, 
4727,  36837,  39379,  44887,  54023. 
56842 
Natural  gas,  synthetic;  pending  applications: 
Algonquin  Gas  Transmission  Co.  et  al., 

54217 
Boston  Gas  Co..    54980 
Naval  Petroleum  Reserve  Number  4  Report; 

hearing,     1 2087 
Oil  and  gas  reserves  information,  U.S.; 

development;  meeting,     1 8346 
Oil  import  program,  mandatory;  evaluation, 

hearing  and  inquiry.    30058 
Oil  imports; 

incentives  for  reducing  price;  inquiry,    4857 
Supplemental  fees,  hearing  cancellation. 
4857 
Old  oil  allocation  program;  1975;  entitlement 
notices: 
October;  revised.     1323 
November.     3 1 23 
December,    7461 
Old  oil  allocation  program;  1976;  entitlement 
notices: 
January,     11210 
Old  oil  entitlement;  hearing,  application  for 
exemption;  New  England  Petroleum 
Corp.,     3123 
Petitions  for  special  redress;  cases  filed  with 
Private  Grievances  and  Redress  Office 
List  of  applicants,     1 8344,  18712 
Petroleum  allocation  and  price  regulations, 
mandatory: 
Middle  distillate  prices;  monitoring  system; 

hearings,    30282 
Puerto  Rico;  hearing,     13426 
Revaluation;  hearing,    4727.  6345,  6803 
Separate  allocation  fractions;  exemption. 

Shell  Oil  Co,    26261 
Separate  allocation  fractions;  exemption. 
Shell  Oil  Co.;  extension  of  time,    30721 
Petroleum  allocation  regulations,  mandatory; 
applications  for  exceptions;  hearings. 
32290 
Petroleum  price  regulations,  mandatory: 
Crude  oil,  domestic;  certification 

requirements;  emergency  amendments, 
hearing  cancelled.    43954 
Powerplant  energy  sources;  coal,  use: 
Construction  orders,     27869.  45909.  54974 
Environmental  statements,     27780 
Powerplant  energy  sources;  prohibition  of 

burning,    22132,26074.35099 
Price  and  allocation  controls;  PEA  regulatory 
enforcement,  application  after  Dec.  15. 
1975.     1626 
Privacy  Act;  systems  of  records,    40076 
Refiners  buy-sell  list;  crude  oil  allocations. 

3505.  8216. 20737,  35025,  51438 
Refiners  buy-sell  list;  hearing;  application  for 

exemption;  Gulf  Cos.,    3121,  6800 
Refiners  monthly  cost  allocation  report; 

availability  of  form,     15577 
Refinery  recoupment  of  increased  costs;  class 

exception;  survey  results.    40559 
Report  forms;  extension  of  expiration  dates, 

30062 
Strategic  Petroleum  Reserve;  program 
implementation.     15068 


Supplier/purchaser  relationships  terminated; 
Gulf  Oil  Corp  ;  inquiry  and  hearing, 
43952 
Trans-Alaska  pipeline;  priorities  assistance  for 

construction.    44476 
Wholesale  purchasers,  reassignment, 
applications,  etc.: 
Atlantic  Richfield  Co.  et  al..     22309 
Gulf  Oil  Corp.,    50862 
Phillips  Petroleum  Co..  et  al..    2863.  14930 

FEDERAL  GRAIN  INSPECTION 
SERVICE 

NOTICES 

Establishment.    54965 
Grain  standards;  inspection  points: 
Louisiana,    54208,  56874 

FEDERAL  HIGHWAY 
ADMINISTRATION 

RLLES 

Bridge  toll  procedures;  order  modification, 

23957 
Civil  rights: 
Construction  contract  equal  opportunity 

compliance,    3080,      28270,      34239., 

46293 
Federal-aid  highway  program;  compliance 

reviews  under  Title  VI  policy  and 

procedures.    53982 
Engineering  and  traffic  operations: 

Bikeway  demonstration  program.     8344. 

8950.  23380 
Bikeways  and  walkways  in  conjunction  with 

Federal  and  Federal-aid  programs; 

purpose;  correction,    9321 
Bridge  decks,  concrete.     1 8297 
Carpool  demonstration  projects.    262 1 5 
Certification  acceptance.     6914 
Construction  and  maintenance;  material 

requirements.     36204 
Construction  inspection,  Federal-aid 

projects,     18072 
Contract  provisions,  required;  Federal-aid 

contracts  (Appalachian),    8769 
Forest  Highway  Systems;  reporting  date, 

31197 
Great  River  Road,  scenic  and  recreational 

highway.    21637.31197,33280,52448 
Preconstruction  procedures;  emergency 

funds,    22813,24347 
Preconstruction  procedures;  Federal-aid 

programs  approval  and  authorization, 

8168 
Preconstruction  procedures;  project 

agreements.    33253 
Preconstruction  procedures;  truck  weighing 

stations.    43 1 39 
Required  contract  provisions,    36204 
Right-turn-on-red  at  signalized  intersections, 

28477,  31532 
Secondary  road  plan,     10430 
Speed  limit  enforcement;  certification. 

49808 
Traffic  operations,     10430 
Traffic  operations;  definition  of  "State." 

etc..    53003 
Traffic  operations;  traffic  control  devices; 

correction,    23380 
Vehicle  size  and  weight.  State  certification. 

7095 


Equal  employment  opportunity  on  Federal  and 
Federal  aid  highway  construction 
contracts.     3080.  28270,  34239.  46293 
Highway  safety: 

Pavement  marking  demonstrations  program. 
52447 
Highway  safety  programs.  State: 
Political  subdivision  participation,    23949 
Uniform  standards;  annual  work  program. 

23948 
Uniform  standards;  fatality  reduction, 

interim  incentive  grant  criteria,     54170 
Highway  traffic  noise  and  construction  noise; 

abatement  procedures,     16933 
Inflation  impact  statements,     55 1 76 
Motor  carrier  safety  regulations: 
Authority  delegations,    22355 
Commercial  zone  references;  updating, 

8175 
Driver  qualifications;  regularly  employed  by 

another  carrier,    36656 
Forfeiture  claims,  collection  and 

compromise,     22355 
Front  tires;  postponement  of  marking 

requirements,    9883 
Inspection  and  maintenance;  record 

retention,    42206 
Parts  and  accessories;  addresses  for 
acquiring  referenced  documents, 
53031 
Parts  and  accessories;  automatic  front-wheel 

brake  limiting  device,    29 1 30,  5303 1 
Parts  and  accessories;  front  tire  marking 
requirements;  effective  date  [xjstponed, 
53032 
Photographic  copies  of  records,    34969 
Practice  rules,    22355 
Rule-making  procedures,    22356 
Speedometers,  reasonable  accuracy.     12228 
Vehicle  interior  noise  levels,    28268 
National  Highway  Institute: 
Education  and  training  programs; 

correction.    6249 
State  education  and  training  programs. 
44034.  50646 
Noise  emission  standards,  interstate  motor 
carrier;  compliance: 
Compliance  standards,  changes,     10226, 
28267 
Payment  procedures: 
Funds,  advance,     10430 
Reimbursement;  bond  issue  projects,  etc.. 

10430.  15690 
Reimbursement;  public  employees  on 
Federal-aid  projects,  employment, 
45547,  49484 
Right-of-way  revolving  funds,    27962 
State  fiscal  procedures  and  reports;  Federal- 
aid  highway  funds  transfer,    54 1 69 
Planning: 

Elderly  and  handicapped  persons;  urban 
transportation  planning  assistance  and 
standards,     18235 
Federal-aid  urban  systems;  realignment 

requirements  deleted,    26856 
Highway  systems.    5 1 396 
Highway  systems;  realignment  requirements 

deleted.    26856 
Program  management  and  coordination, 
8476.  10430.  31531.  33441 
Public  transportation: 

Rural  highway  program;  guidelines  for 
proposal  submissions.    3080 
Reimbursement  for  railroad  work;  labor 
surcharge  increase,     48516 
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Research  and  development: 
Management  option,    SSI 77 
New  studies.    55178 
Program  management,    55 1 76 
Property  management,    55 176 
Special  projects.  Federal-aid  funds  without 

State  matching.    55179 
Studies,  changes  and  terminations,    SS 1 78 
Studies,  reporu,    55179 
Work  program,  annual,    SS177 
Right-of-way  and  environment: 
Acquisition  function;  CFR  correction,    9321 
Acquisition  fiiiKtion;  right-of-way  revolving 

fund,    24347 
Appraisal;  CFR  correction,    932 1 
Environmental  impact  and  related 

statements,  content;  CFR  correction, 

9321 
Federal-aid  highway  programs,  air  quality 

guidelines;  CFR  correction,    9321 
Highway  beautification;  CFR  correction, 

9321 
Highway  beautification;  directional  signs; 

exemption  from  removal  in  defined 

areas.    4S827 
Midway  beautification;  outdoor  advertising, 

31198 
Junkyard  control  and  acquisition;  CFR 

correction.    9321 
Property  management  function;  CFR 

correction,    932 1 
Reimbursement  policy;  CFR  correction, 

9321 
Relocation  assistance,    9321,  48683,  S 1 396, 

54756 
Tires;  special  permit  vehicles;  loading 
restriction  exemption,    36657 

PROPOSED  RULES 

Engineering  and  traffic  o(>erations: 
Certification  acceptance,    23421.  30027 
Construction  zone  safety;  inquiry,    41712 
Directional  sign  standards,    46877 
Speed  limit  enforcement;  certification, 

32240 
Utilities;  relocation  and  adjustments;  inquiry, 

42220 
Value  engineering,    56207 
Highway  safety  programs.  State;  uniform 
standards: 
Fatality  reduction,  incentive  grant  criteria, 

54188 
Motor  vehicle  inspections,  registrations, 

motorcycle  safety,  etc.,    3315 
Pedalcydist  safety,    3317 
Inflation  impact  statenient.    56207 
Motor  carrier  safety  regulations: 
Buses;  tachograph  installation,    4296 
Driver  qualifications;  interstate  commercial 

service;  hearing,     19972 
Driver  qualifications;  minimum  physical 

requirements,     17S69,  55898 
Driver  qualifications;  tractor-trailor  training 

standard,    22S84 
Driver's  hours  of  service,    627S 
Driver's  4-day  log.    33 1 1 
Fuel  tanks,  nonmetallic;  fire  resistance  test, 

52500 
Parts  and  accessories;  lamps,  semitrailer  and 

full  trailer  tear  sidemarker,  location, 

47948 
Records  and  documents,  photographic 

copies  for  retention,    8979 
Tire  chains;  exemption;  withdrawal,    4297 
Tires;  special  permit  vehicles;  loading 

restriction  exemption,    24608 


Planning: 

Interstate  highway  system;  disposition  of 

Federal  funds  previously  committed  to 

segment  withdrawn;  inquiry,    4222 1 
Regulation  review;  inquiry.    S2703 
Right-of-way  and  environment: 
Highway  beautification;  directional  and 

official  signs.  National  standards, 

27739 
Highway  beautification;  directional  sign 

standards.    46877 
Laitdscape  and  scenic  enhancement; 

directional  sign  standards,    46877 
Real  property  acquisition  and  mattagement; 

inquiry,    26934 

NOTICES 

Apportionments  certificate,    23483,  30200 
Bridge  replacement  program;  1977  fimds 

allocation.    44880 
Bridge  tolls,  etc.: 
Bayonne  Bridge  et  al..    2847.  15734, 

18339.  19156,  19749, 22857.  28346. 
47280.  54581 
New  York  and  New  Jersey  Port  Authority, 
15438. 16499.20004 
Engineering  aitd  traffic  operations: 
Bikeway  detiKMistration  programs.    1 8340 
Uniform-Traffic  Control  Devices  Manual, 
availability,    46635 
Environmental  statements;  availability,  etc.: 

Darien  Gap  Highway.    24929 
I  Federal-aid  highway  program: 

Energy  problems,  highway  needs;  inquiry, 
37389,  43438 
I     Obligations,  1977  FY.    48621 
I     Skid  measurement  guidelines,    4956 
Highway  safety  management  program  study; 

meeting,    48163 
Highway  safety  program: 
Funds,  delay  in  apportionment;  agreement 

with  NHwTSA.    805 
Policy  revision  agreement  with  NHwTSA; 

revoked.    23995 
Standards  evaluation;  meeting,    2857 1 , 
56899 
Interstate  funding  study;  inquiry,    357S6, 

41736 
Interstate  fiinds,  lapsed.  1974  FY; 

reapportionment,    5 1 899 
Interstate  resurfacing,  restoration  and 

rehabilitation      study;      inquiry,    49208. 
55616 
Meetings: 

Hi^way  safety  program  standards; 

evaluation  of  adequacy,    2857 1 ,  S6899 
Special  Liaison  Panel;  highway  safety 

management  program  study,    48163 
Uniform  Traffic  Control  Devices,  National 
Advisory  Committee,    24623 
'     Urban  system  study,    32461 
Motorcycle  helmets;  safety  sanctions 
determinations: 
California,     1838 
Illinois,     1 838 
Utah,     1838 
National  highway  transportation  policy 

statement,    54090 
Pavement  marking  demonstration  program, 
fimds  allocation,    43224 


FEDERAL  HOME  LOAN  BANK 
BOARD 

RULES 

Federal  home  loan  bank  system: 
Advances,  secured  and  short  term.     10414 
Bank  organization;  Finance  Office  functions, 

55859 
Flood  disaster  protection;  certain  loan 

exemptions;  members  of  banks,    4339S 
Limitations  on  rate  of  return;  NOW  or 

transaction  accounts,  exceptions,    9297 
Liquid  assets.  braiKh  applications,  bylaw 

and  insurance  of  accounts;  policy 

statements.     18516 
Liquidity;  requirements  increase;  members 

of  banks.    6062 
Retirement  savings  accounts;  limitations  on 

rate  of  return,    504 1  3 
Federal  Savings  and  Loan  Insurance 
Corporation: 
Accounting  requirements;  financial 

statements,  form  and  content,    52982 
Auditors  of  insured  institutions;'  policy 

statement,    20862 
Exclusive  leases;  policy  statement,    2805 
Flood  disaster  protection;  certain  loan 

exemptions;  operations,    43395 
Liquid  assets,  branch  applications,  bylaws 

and  insurance  of  accounts;  definitions, 

18516 
Loans,  insurance;  operations,     104IS 
Loans,  mortgage  iitsurance;  operations, 

7497 
Loans,  slow;  definitions.     1888,  37313 
Loans  to  one  borrower,  operations,    32419 
Mergers;  policy  statement,    9133.12009 
Mergers  or  consolidations  by  insured 

institutions;  operations.    9133 
Mortgage-futures  transactions;  policy 

statement,    20862 
Mutual  to  stock  form  conversions,  securities 

offers  and  sale,    50416 
NOW  or  transaction  accounts;  exceptions; 

operations,    9297 
Officers;  conflict  of  interest  and  proxy 

solicitation  guidelines;  operations, 

35821 
Officers;  conflict  of  interest  and  proxy 

solicitation  policies;  definitions,     35821 
Retirement  savings  accounts;  operatiotts. 

50413 
Sales  commissions;  operations,    4541 
Scheduled  items;  definitions.    32419 
State  housing  corporation,  investment  in; 

policy  statement,     24979  i 

Federal  savings  and  loan  system: 

Branch  offices  and  mobile  facihties;  locating 

in  rural  areas;  policy  statement,    6063 
Flood  disaster  protection;  certain  loan 

exemptions;  operations,    43395 
Late  charges  and  due  on  sale  clauses; 

operations,     18287 
Late  charges  and  due  on  sale  clauses;  policy 

statement.     18288 
Lending  regulaboas;  operations.    6062 
Liquid  assets,  brartch  applications,  bylaws 

and  insurattce  of  accounts.  Board 

ruUngs,     18516 
Liquid  assets,  branch  applications,  bylaws 

and  insurance  of  accounts;  operations, 
18516 
Marketable  certificates  of  deposit; 

operations,    24979 
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Merger,  dissolution,  reorganization,  and 

conversion;  applications  and  policy, 

9131 
Merger,  dissolution,  reorganization,  and 

conversion;  service  corporations, 

applications  and  rural  branching; 

correction,     1 1017 
Merger,  dissolution,  reorganization  and 

conversion;  procedure  effective  date; 

CFR  correction.    48727 
Mergers;  policy  statement,    9133 
Mobile  home  flnancing,  operations,     12009  ■ 
NOW  or  transaction  accounts;  exceptions; 

operations,    9297 
Officers;  conflict  of  interest  and  proxy 

solicitation  guidelines,  operations. 

35820 
Remote  service  units;  electronic  funds 

transfer;  operations.     10452.21441 
Retirement  savings  accounts;  operations. 

50413 
Service  corporations,  applications  and  rural 

branching;  operations;  correction, 

11017 
Suretyship  authorization;  policy  statement. 

7497 
Third  party  payments,  operations.    2 1 1 80 
Officers  designated  as  agents.     1 8407 
Organization  and  functions: 

Membership  and  office  duties,  etc.,    55858 
Privacy  Act;  implementation.     18515 
Savings  and  loan  holding  companies: 

Regulated  activities;  authority  delegations, 

48729 

PROPOSED  RULES 

Federal  Savings  and  Loan  Insurance 
Corporation: 
Accounts,  insurance;  one  borrower  loans; 

operations.     20895 
Borrowings;  guarantees;  operations; 

withdrawn.     7520 
Federal  insurance  reserve  accounts; 

clarification  and  management  flexibility; 

Board  rulings.    44057,  48377 
Federal  insurance  reserve  accounts; 

clarification  and  management  flexibility; 

operations,    44057,  48377 
Financial  statements;  form  and  content. 

28545 
Loans,  slow;  definitions,     25035 
Pension  plans;  Board  rulings.    27852 
Pension  plans;  operations,     27852 
Proxies,  solicitation,     35827.  42959 
Service  corporations;  acquisition  and 

development  of  unimproved  land. 

26031 
Federal  savings  and  loan  system: 
Alteration,  repair,  or  improvement  loans, 

49639 
Late  charges  and  due  on  sale  clauses; 

operations,    6283 
Mortgage-futures  transactions;  operations, 

20861 
Payments  to  third  parties;  operations,    8980 
Rural  locations  of  branch  offices  and  mobile 

facilities,     36039 
Service  corporations,  investment;  operations, 

2603T 
Privacy  Act;  implementation;,     14902 
Savings  and  loan  holding  companies: 
Holding  company  indebtedness,    33566 

NOTICES 

Applications,  etc.: 

Ahmanson.  H.  F..  &  Co..    4964 


American  Savings  &  Loan  Association  of 

Florida,    7993 
Bass  Financial  Corp.,    24773,  38821,  54987 
Biscayne  Federal  Savings  &  Loan 

Association,  Fla.,    45915 
Buckeye  Federal  Savings  &  Loan 

Association.     19382 
Cameo  Financial  Corp.,     18159 
Central  City  Federal  Savings  &  Loan 

Association.  Calif.    44072 
Civic  Federal  Savings  &  Loan  Association, 

Calif,    43498,46373 
County  Federal  Savings  &  Loan  Association 

of  Westport.  Conn..    459 1 5 
First  Federal  Savings  &  Loan  Association  of 

Conroe;  Conroe.  Tex..    5867 
First  Federal  Savings  &  Loan  Association  of 

Fresno.  Calif .     1528 
First  Federal  Savings  &  Loan  Association  of 

Sumner  County.  Kans.,     22149,  44073 
First  Savings  &  Loan  Association,  Tex., 

22149, 27872 
Heizer  Corp  .    48778 
Heritage  Financial  Corp.,     16695 
Key  Federal  Savings  &  Loan  Association, 

Md.,    38555 
Metropolitan  Federal  Savings  &  Loan 

Association  of  Bethesda,     32962 
Pat  Griffin  Co.,     11 350,  50720 
Pioneer  Savings  &  Trust  Assoc.,  N.  Mex., 

7993,  22149 
Prudential  Federal  Savings  &  Loan 

Association,  Utah,     7993,16614, 

17615.  17967 
Raritan  Valley  Savings  &  Loan  Association. 

48568 
Standard  Federal  Savings  &  Loan 

Association,  Gaithersburg,  Md.,     1528 
Steiner  American  Corp.,     32962 
Uptown  Federal  Savings  &  Loan  Association 

of  Chicago.    54805 
Committees;  establishment,  renewals,  etc.: 
Alternative  Mortgage  Instruments  Research 

Study  Advisory  Committee,    35560 
Idaho  disaster  area;  waiver  of  premature 

withdrawal  penalties,     26955 
Meetings: 
Alternative  Mortgage  Instruments  Research 

Study  Advisory  Committee,    35561 
Federal  Savings  and  Loan  Advisory  Council, 

9608,  24934,  44461,  51649 
Privacy  Act;  systems  of  records,    25050, 
39168 

FEDERAL  HOME  LOAN 

MORTGAGE  CORPORATION 

NOTICES 

Organization,  rules  and  procedures  for  access 
to  records,     30721 

FEDERAL  HOUSING 

COMMISSIONER-OFFICE  OF 
ASSISTANT  SECRETARY  FOR 
HOUSING 

See  also  Housing  Production  and  Mortgage 
Credit,  Office  of  Assistant  Secretary. 

RULES 

Authority  delegations: 

Insuring  Offices.  Director  and  Deputy 

Director.    52450 
Multifamily  Participation  Review 

Committee.     52450 
Regional  Administrator,    29141 


Housing  sponsors  planning  assistance: 
"Seed  money"  loans;  low  and  moderate 

income  housing.    41870 
Low  rent  public  housing;  prototype  cost  limits: 
Camden.  N.J. .    42187 
St.  Paul.  Minn.,  et  al.,    42185 
Zuni,  N.  Mex..    55707 
Mobile  homes: 
Construction  and  safety  standards.    53627. 

56275, 57014 
Mortgage  and  loan  insurance  programs: 
Coinsurance,  State  housing  finance  agencies, 

43070 
Condominium  ownership;  experimental 

financing.    42949 
Condominium  ownership;  maximum 

mortgage  amounts,    41881 
Cooperative  housing;  assurance  of 

completion  requirements,    41516, 

56793 
Cooperative  housing;  maximum  insurable 

amounts,    41880 
Debenture  interest  rates,    32216 
Elderly,  housing  for;  maximum  mortgage 

amounts,    41881 
Group  practice  facilities;  assurance  of 

completion  requirements,    41518, 

56793 
Home  ownership  and  project  rehabilitation; 

downpayment  requirements,    43140 
Home  ownership  and  project  rehabilitation; 

eligibility  criteria  and  contract  benefits, 

43140 
Home  ownership  and  project  rehabilitation; 

experimental  financing,    42949 
Home  ownership  and  project  rehabilitation; 

maximum  mortgage  amounts,    51011 
Hospitals;  assurance  of  completion 

requirements.    41517.56793 
Interest  rates.    46302 
Interest  subsidy  grants.    34608.  35706, 

42951 
Low  cost  and  moderate  income;  assurance 

of  completion  requirements,    41517, 

56793 
Low  cost  and  moderate  income; 

exf>erimental  financing,    42949 
Low  cost  and  moderate  income;  maximum 

mortgage  amounts.    41881.  5101 1 
Low  cost  and  moderate  income;  occupancy 

requirements.    40465 
Maximum  mortgage  amounts;  mortgage 

insurance  and  interest  reduction 

payments  for  rental  projects,    41882 
Multifamily  housing;  assurance  of 

completion  requirements,    41516, 

56793 
Multifamily  housing;  eligibility  requirements, 

45828 
Multifamily  housing;  maximum  mortgage 

amounts,    4 1 880 
Mutual  mortgage  insurance  and  insured 

home  improvement  loans;  experimental 

financing,    42949 
Mutual  mortgage  insurance  and  insured 

home  improvement  loans;  graduated 

payment  mortgages,    42949 
Mutual  mortgage  insurance  and  insured 

home  improvement  loans;  servicing 

requirements,  etc..    49734 
Nursing  homes  and  intermediate  care 

facilities;  assurance  of  completion 

requirements.    41517.56793 
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Occupancy  requirements;  mortgage 

insurance  and  interest  reduction 

payments  for  rental  projects,    40466 
Property  improvement  loans.  Class  3;  CFR 

Part  revoked,    44162 
Supplementary  financing;  assurance  of 

completion  requirements,    41517, 

56793 
Urban  renewal  and  insured  improvement 

loans;  maximum  mortgage  amounts. 

41880 
Utility  charges;  mortgage  insurance  and 

interest  reduction  payments  for  rental 

projects,    42950 
Structural  defect  correction  in  homes  covered 

by  mortgage  insurance,    42185 
Tenant  evictions: 

Subsidized  projects  and  HUD-owned 

projects,    43332 

PROPOSED  RULES 

College  housing;  financial  relief  and  loan 

modification,    51988 
Inflation  impact  statement,    55204 
Low-income  housing: 
Fair  market  rents,  new  construction  and 

substantial  rehabilitation,    55204 
Families  and  other  terms,  definiti<|^s; 

occupancy  by  single  persons,    55080 
Housing  assistance  payments;  new 

construction,    54856 
Housing  assistance  payments;  substantial 

rehabilitation,    54856,  56829 
Public  housing  program,  traditional,    50946 
Mortgage  and  loan  insurance  programs: 
Cooperative  housing;  mortgage  proceeds 

disbursement,    37226 
Elderly,  housing  for;  mortgage  proceeds 
I  disbursement,    37226 

Fire  safety  equipment  in  health  care 

facilities,    43098 
Group  practice  facilities;  mortgage  proceeds 

disbursement,    37226 
Home  ownership  and  project  rehabilitation; 

recovery  of  assistance,  etc.,    55484 
Hospitals;  mortgage  proceeds  disbursement, 

37226 
Insured  projects,  supplementary  financing; 

mortgage  proceeds  disbursement, 

37226 
Land  development;  mortgage  proceeds. 

37226 
Low  cost  and  moderate  income;  mortgage 

proceeds  disbursement,    37226 
Mobile  homes;  construction  and  safety 

standards,    41614 
Multifamily  housing;  mortgage  proceeds 

disbursement,    37226 
Nursing  homes  and  intermediate  care 

facilities;  mortgage  proceeds 

disbursement,    37226 

NOTICES 

Authority  delegations: 
Acting  Assistant  Secretary  for  Housing- 
Federal  Housing  Commissioner,  order 
of  succession ,    55243 
Property  Disposition  Committee.    52545 
Regional  Administrators  et  al.,    52545 
Home  mortgages  in  default;  acceptance  of 

assignment.    43431,46501 
Minimum  property  standards;  revision 

availability.    48571 
Section  8  housing  assistance  payments  and 
demonstration  rehabilitation  programs; 
allocation  availability,    49537,  54994 


Solar  heating  and  domestic  hot  water  systems; 

minimum  property  standards;  publication 

and  availability,    28570 
Thermal  insulation  standards,    47S80     ^ 

FEDERAL  INSURANCE 
ADMINISTRATION 

RULES 

Crime  insurance  program.  Federal: 

Insurance  purchases  and  claims  adjustment; 
list  of  servicing  companies  and  eligible 
Sutes,    34618.56314 
Program  description;  list  of  servicing 

companies  and  eligible  States,    3461 8, 
56314 
Rood  Insurance  Program,  National: 

Administrative  hearing  procedures,    46990 
Communities  eligible  for  sale  of  insurance, 
1470,  1751,  1893,4819,4820,4821, 
5089,6249,7759,9150,9152,  11287, 
12681,  12893,  12894,  14756,  15700, 
16645,  17539,  17723,  17724,  18653. 
20397,  20398,  20399.  21187,  21325. 
22277,  22949.  23949,  24584,  24585. 
29141,  29142,  29820,  30120,  30649, 
31198, 31199,32216,  32738,  33551, 
34943,  35706,  35707,  36492.  37314, 
38497.  39022,  41082,  43402,  43716, 
44382,  45000,  45986,  46986,  4723 1 , 
47232, 49629,  49812,  50642,  51597. 
53004.  53478,  53479,  56750.  56751 
Communities  eligible  for  sale  of  insurance; 
emergency  implementation  extension. 
1062 
Rood  plain  management  criteria,    46975 
General  provisions,     1062,  46969 
Insurance  coverage  aixi  rates.    4698 1 
Insurance  sale  and  claims  adjustment, 

1062,  46984,  56307 
Self-insurance  plan;  State-owned  properties 

exemption,    4699 1 
Special  hazard  areas,     1277,  1472,  1751, 
2240,  3085,  4901,  5090,  6726,  7760, 
8178,9356, 11485, 12885, 13340, 
13346,  13351,  14750.  16646,  17539, 
17540,  17725,  17913,  18851,  20549, 
20556,  21326,  23187,  26402,  28959, 
29396, 29822, 29841 , 3 1 199, 3391 1 , 
35708,    38498,  45548,  46987,  49813, 

53664 
Special  hazard  areas,  map  corrections,  , 
2645,  2646,  4256,  4531,  453  2,  4533, 
4534,  4535,  4536,  4825,  4826.  4915, 
4916,  4917,  8951,  8952,  8953,  8954, 
9153,  10216,  10217,  11819,  12225, 
12226,  12227,  12685,  12686,  12687. 
13607,  13608,  13609,  13610,  13611. 
14757,  14758,  17383,  17384,  17385. 
17386,  17431,  17544,  17545,  17546, 
20571,  20572,  20573.  20574,  20575, 
24347,  24348,  24349,  29667,  29668. 
29669.  29670.  29671.  29672,  30017. 
30Q18,  30019.  30020.  33261.  33262. 
34611. 34612.  34613.  34614.  34615. 
34616.  34617.  34618.  35171.  35173. 
35174. 35847,  40102,  40103.  40464. 
45829,45830.45831.  45832.  45833. 
45834.  45835.  45836,  45837.  45838. 
45839.  45840.  45841.  46991.  49980. 
49981.  49982.  52451,  52452,  53991, 
54170,  54171.  54172.  54173.  54175 


Flood  Insurance  Program.  National;  flood 
elevation  determinations,  etc..    46988. 
46989 
Alabama.     32739, 48733 
Alaska,    38503 
Arizona,    32739,33555 
Arkansas.    6740,7168.7515.30122.32729, 

45000 
California.     12224.    30122.   32739.   38768. 

40463,  44388,  46588.  50249 
Colorado.     1894.22036.30122.56948 
Connecticut.    8950.  22037.  46588.  48734. 

50252.  50253.  50254.  50256.  56753 
Delaware.    4914.  1451 1.  14513.30123. 

35484.  47039.  48535.  56752 
Rorida.     1277.1895.1896.1897.4531. 
6739.  6741.  7168.  7515.  10431.  1 1019. 
12682.  12683.  12684.  22038.  22951. 
30124.  3065a  30651.  30652,  32584.  32739. 
33253.  33254.  35487,  40463.  44036.  44037. 
44384.  44385.  44386.  44387,  52868,  55091, 
563 1 3  56947 
Georgia,     22037.     32739,    44037,    44383. 

47036,  49093,  53986, 53989 
Idaho,     12225,30122,30653,32739 
Illinois.    6746.  7168.  7515.  12224,  30122. 

32739.  33553,  45000.  53987 
Indiana.    6746.  7  1 68,  75 1 5,  II 200.  1  1 49 1 . 
1 1819,  22038,  30015.  30122.  32739,  38503, 
40463,45000 
Iowa.     13604,  30122.  33553.  47038.  50247, 

52873 
Kansas,    30122,32739 
Kentucky,     32739,  44389.  45000.  47036 
Louisiana.    4527.4823.6739.6741.7168. 
7515.  8951.  14368.  30122.  30125. 
32584,  32739,  33921,  35844,  37114,  50255. 
56309 
Maryland.     7406.  22037.  33254.  35486. 

39025.  44162.  44391.  47037 
Massachusetts.    2645.4823.9153.12684. 
14511.  14862.  20162.  33920.  39024. 
44162.  44163.  45000,  50252.  50256. 
50638.  56953.  56955 
Michigan,     1894,    30122,    30653,    32739. 

35062,  44164. 50248,  53988 
Minncsou,    22038,  32739,  35063,  44166, 

50247 
Mississippi,     1895.30653.32739 
Missouri.     1898.  11201.  11491.  14509. 
16655.  17382.  17383.  17540.  22038. 
22950,  30122,  30653,  32739,  35064.  35844. 
35845,  39742,  44167.  44168,  44169.  45000, 
47040,  50245,  50246,  50250,  50403,  50404, 
50632,  50634,  50636,  54487 
Nebraska.    30122.37113 
New  Jersey.    4528,6740.6742.7168, 
7515.  12685.  16147,  16654,  17541. 
17542.  18509.  18510, 21187,  22039, 
23382,  30125,  30653,  32585,  32739,  33554, 
33556.  33920,  35064,  35481,  35483.  35485, 
35487,  35488,  35845,  37112,  37113,  37574, 
37575,  40461,  40462,  46307,  46312,  46313, 
46314.  46593,  47034,  47043.  4810a  48101, 
48535,  50630,  51793.  52869,  53984,  53985, 
54486,55085,56311,56313 
New  Mexico,     33919 

New  York,  4529,  13606,  30653,  32739,  33556, 
45000,  46310,  46311,  49976,  49979,  49980, 
50635,  50642,  51792,  52874,  55088.  55094, 
56754,  56953,  56954,  56958 
North  Carolina,  23382,  30653,  32585,  32739, 
35065.  35066,  35485,  35489,  39025,  46309, 
46310,  48102,  50639,  52874 
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North  Dakota,  4914,  16654,  17541.  17542. 
30122,  30126.  35845,  35846,  50250, 
56312 

Ohio,  6743,6747,7168,7515,22039. 

30127,  32739,  34948,  35066,  47045,  48102, 
52871,  56950,  56951 

Oklahoma.  13606,  32585.  39122.  46852 

Oregon,  1896,  11201,  11491,  30653,  32739, 
46308 

Pennsylvania.  4528.  4530.  6743,  6744. 
6745.  6748,  7168,  7406,  7407.  7515, 
23383.  23384.  30015.  30128.  30129. 
30130.  30131.  30132.  30133.  30653. 
32739,  33257,  33258,  33259,  33260,  34022, 
34023,  34024,  34025,  34944.  34945,  34946, 
34947,  35066,  35480.  35482,  35483,  35712, 
35714,  37315,  37776,  37777,  37778,  37779, 
39026.  40463,  43141,  45000,  46304,  46306, 
46589,  46590,  46591,  46592,  46593,  46594, 
46595,  46596,  46597,  47033,  47035,  47041, 
47043,  47044,  48103,  48104,  48105,  48106, 
48107,  48108,  48109,  48110,  48337,  48338, 
48339,  48341,  48536,  48537,  48538,  48732, 
48734,  48735,  49974,  49978,  50399,  50400, 
50401,  50402.  50403.  50405,  50406,  50407, 
50408,  50629,  50630,  50631,  50633,  50634, 

50640,  51792,  51793,  52870,  52872,  52875, 
52876,  53990,  55084,  55085,  55086,  55090, 

55092,  55093,  56946,  56948,  56949,  56952, 
56956,  56957 

Rhode  Island.  22814.32586.39741. 

49974.  49977.  50409.  52868.  56309. 
56310 

South  Carolina.    6745,  7168,  7515,  30016, 
32739,45000.48341,50409  . 

South  Dakota.    30122,  35846,  55087, 

55091 
Tennessee.    20571.  21189.  32739.  33919, 

39740.45000.56312 

Texas.     1278,1279.4529.4824.11201. 
11491.  12682,  12683,  13604,  13605. 
14510.  14512.  21188.  21189.  22815. 
30650,  32586,  32587,  32739,  33255,  33257, 
33919,  33920,  35713,  35846,  35847,  37113, 
39740,  43140,  47033,  48339.  49973,  49974, 

49975,  49976,  50410,  50636,  50637,  52668, 
52669,  52869,  55088,  55089,  56309,  56311, 
56950 

Utah.     11201.  11491 

Vermont.    32739 

Virginia.    6067.11200.11491.13605, 
22037,  33255,  33256,  35712,  39027, 
44037.  46588.  5041 1.  52868.  53320. 

55093.  56310 

Washington.     11201.  11491.  30653.  32739 
West  Virginia.    22039.47041.50638 
Wisconsin.     I  280.  2 1 1 89.  22037.  44390. 
45000.  47039.  48340.  49094.  50251. 

50641.  52871.  54486.  56752.  56959 
Flood  Insurance  Program.  National;  revision. 

46962 
Insurance  Development  Program.  National: 
FAIR  plan.  Statewide;  notice  to 
policyholders.    56794 
Substantial  improvement;  definition  revised. 
12680 

PROPOSED  RULES 

Flood  Insurance  Program.  National: 
Claims;  Secretary's  authority,    36622 
Competitive  bidding;  Administrator's 

authority,     36622 
Insurance  coverage  and  rates;  standard 

policies.     3662 1 


Insurance  industry  services;  Secretary's 

authority.    36622 
Insurance  sale  and  claims  adjustment; 

consumer  notice  to  policy  holders, 

1500 
Subcontracts;  NFIA.    36621 
Flood  Insurance  Program.  National;  flood 
elevation  determinations,  etc.: 
Alabama.     14890.20691 
Alaska.     17398 

Arizona.     12231.  34064.  50697 
Arkansas.    6740.7168.7515.48547 
California.     14775,  14777.  14781.  14783. 

22954.  29861.  30030.  34065.  38188, 

47065. 47068.  48546,  55660.  55661 
Colorado.     30030.  47069.  47071.  48549. 

53051. 55097,  55660,  56960,  56961, 

56962 
Connecticut.     16562.  17936.  24150.  24394. 

28990. 30031.  30032.  30033.  30034. 

53052,  56963 
Delaware,     15704,  16562,  17935,  30035, 

34066,  34069,  34073,  34074 
Florida,    6741,  7168,  7515,  9188,  15709, 

16563,  17934.  17935.  20692.  20693, 

20694.  20695.  21478.  22835.  24149. 

30035. 30036.  34063.  34064.  34069. 
49155. 50291,  54498.  55098.  55100. 
55659 

Georgia.     16564.  16570.  17781.  24394. 

30037.  34072.  49152.  50284,  54496. 

55659 
Illinois,    6746.  7168,  7515,  12231,  13615, 

14778. 30037.  34065,  47068,  50457, 
54499 

Indiana.  6746.  7168,  7515,  17780.  30038. 

55659 
Iowa.  13613,  16564,  30039,  38516,  48544, 

48546. 55658 
Kansas.  41923.48545 
Kentucky.  14775.  20888,  54497 
Louisiana,  674 1 .  7 1 68.  75 1 5.  1 6565. 

20695.  39765.  53053, 53054 
Maine.  50290 

Maryland.  14783.  16566,  16571,  17771. 

22840.  50297.  55658 
Massachusetts.  13614,17780.22836. 

22837.  22838.  24395.  24396,  24397, 

24398, 30040,  47073.  47074.  50298. 

53054. 53360,  54496,  54497.  55657 
MicMgan.  11186.  14786,  17779,22838. 

34067, 34070,  34071,  34075,  41 102. 

41103,  50286,  53053,  55097,  55100, 

55657 
Minnesota.  9185.  20696.  20697.  22839. 

24398. 34072.  41 100.  41 102.  47067. 

49152.  49154.  49155.  53049.  55096, 

55656 
Mississippi.  47066 
Missouri,  11181.  14777.  14779.  14784. 

15710.  16567.  17777.  17778.  17779, 

20698. 20699,  24399,  29862.  31234. 

31563. 31564,  31565. 31566.  34067. 

34070.  38189.  40498.  41 100.  41 101. 

41 103.  47067.  47070.  49159.  50289, 

50455,  55098,  55654,  55655 
Montana,  15705 
Nebraska,  53049.  53050 
New  Jersey.  6742.  7168.  7515.  8978. 

9184,11319.11320.13613.13614. 

13941.  13942,  13943.  14776.  14780. 

14781.  14782.  14785.  15706.  15707. 

16568.  16569.  16570.  17774.  17775. 

17776.  20700,  20701,  21479,  21480, 


< 

If 


22279.  22839.  22840.  24147.  24400. 
31566.  31851.  31852.  31853.  31855, 
34063. 34068.  34074.  47075.  49151. 
49156. 49158.  50279.  50285.  50292. 
50294.53055.55102,56963 
New  York.  1 3943.  2 1 48 1 .  2440 1 .  24402, 
29863.  29864.  30040.  30049.  34305. 

34306.  38518.  41922.  41924.  41925. 
41926.  43741.  47073.  48551.  48552, 
50456.  50457.  50697.  53051.  55103. 
55653,  55654 

North  Carolina.  11321,  14774.  14787, 
15705. 20702.  20888.  24403.  24404. 

34307.  43739.  48544.  49153,  49157, 
50286.  55100 

North  Dakota.  16661,24404 

Ohio.  6743.  6747,  7 1 68,  75  1 5,  9364, 

I  1  184.  16826.  24405.  41921. 41924. 
43737.  48542.  48547.  49156.  49648, 
56960.  56964 

Oregon,  24406.  34308,  55098 
Pennsylvania,  6743,  6744,  6745,  6748, 
7168,  7515,  8978,  9183,  9186,  9187, 

II  182,  11183,  11185,  11322.  13944. 
13945.  13946.  13947.  13949.  13950, 
14778.  14890.  14891.  14892.  14893. 
14894.  15707,  15709.  16819.  16820, 
16822.  16823.  17397.  17772.  17773, 
20889,  20890,  22365.  22366.  22367, 

22368,  22369,  22954,  22955.  23417, 
23418.  24137,  24138.  24139.  24140. 
24141.  24142.  24143.  24144.  24145. 
24148.  24149.  24151.  24152.  24153, 
24407,  24408.  24410.  31231.  31232. 
31233. 31234.  31235. 31397. 31398. 
31399. 31400.  31401.  31402.  31403. 
31404.  314Q5,  31406,  31407.  31852. 
31854.  31856,  31857,  31858,  31859, 
31860.  34308.  34309.  34310.  34311, 
34312,  34313.  34314. 38516.  38519, 
41099.  42208.  42210.  4221 1.  42212, 
42213.  42214.  42215.  42216.  42217, 
43736.  43741.  48366.  48368.  48369, 
48370. 48543.  48548.  48549.  48550, 
48551. 49648.  49649.  49650.  49651. 
49652.  49653,  49654,  49655.  49830. 
49831.  49832,  49833,  49835,  49836. 
49837. 50279,  50280,  50281,  50282, 
50283.  50284.  50293.  50295.  50296, 
50297.  51614.  51615.  52703,  52704, 
52705. 55096.  55101. 55102.  55103, 
55653.  56960.  24146  24147 

Rhode  Island.  16824.  29864.  30048.  56962 
South  Carolina,  6745.  7168.  7515.  30041, 

30042.  30047.  43735.  43740 
South  Dakota.  34315 
Tennessee.  43180.55099.55101 
Texas.  1 1 184.  15708.  20891.  23207. 

29865.  29866.  30042.  30044.  30045, 

34316.  34317.  34318. 42210.  49834, 

50288,  50290 
Vermont.  34319.55661 
Virginia.  9185.  13948.  15030.  16821. 

30047.  34320.  48368.  55652 
Washington.  16825.  48367.  55101.  55652 
West  Virginia.  16821.16824.55099 
Wisconsin.  13948.  20892.  20893.  22279, 

22369,  30043.  30046.  30049.  34321. 
34322.  38517.  42209.  43738,  55097, 
56964 

Wyoming.  56960 
Insurance  Development  Program.  National: 
FAIR  plan.  Statewide;  notice  to 
policyholders.  1499 
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NOTICES 

Authority  delegations: 
Assistant  Administrator  for  Urban  Property 
Insurance  et  al.;  insurance  and  bonding. 
4627 
Regional  Administrators  el  al.;  insurance 
and  bonding.    4627 
Committees;  establishment,  renewals,  etc.: 
Insurance  Development  Program  National 
Advisory  Board.    6789.  51471 
Flood  Insurance  Program.  National: 
Communities  subject  to  prohibition  of 
Federal  assistance;  list.     1432.  5016. 
10319.  15580. 20806,  23092. 33970. 
46178 
Lending  prohibition  guidelines.    2426 
Negotiations  status  between  FIA  and 
National  Flood  Insurers  Association. 
48794 
Insurance  Development  Program,  National; 
reinsurance  for  aggregate  loss  from  riots 
or  civil  disorders.     1 3648 
Meetings: 
National  Insurance  Development  Advisory 
Board.    38545 

FEDERAL  LABOR  RELATIONS 

COUNCIL 
RULES 

Privacy  Act;  implementation.     14725 

PROPOSED  RULES 

Privacy  Act;  implementation.     1400 

NOTICES 

Privacy  Act;  systems  of  records.     1403, 

14822.  54464 

FEDERAL  LAW  ENFORCEMENT 
TRAINING  CENTER 

RULES 

Conduct  standards.    49808 

PROPOSED  RULES 

Conduct  standards,    30135 

NOTICES 

Guard  force;  appointment  as  special 

policemen.     10932 
Privacy  Act;  systems  of  records,    32614, 

33926.  44061 

FEDERAL  MANAGEMENT 
POLICY  OFFICE 

RULF^ 

Disestablished,    52454 

Laboratories,  Federal,  inventory  establishment 
and  use.    755 

FEDERAL  MARITIME 
COMMISSION 

RULES 

Agreements,  time  for  filing  and  commenting 

on;  policy  statement.    20589 
Conduct  standards: 

Employment  and  financial  interests 
statements.    8479 
Conference  agreement  provisions,  concerted 

activities,  approval  of  reporting 

requirement,    9549 
Independent  ocean  freight  forwarders, 

licensing;  approval  of  reporting    , 

requirement,    9549 

Annual  1976.  FEDERAL  REGISTER  INDEX 


Policy  statement;  interpretation;  ICC  joint 
rate,  international  through  route  tariffs 
maritime  carriers,  etc..     16157 
Practice  and  procedure;  expedition  of  formal 

proceedings.    20587 
Privacy  Act;  implementation.    9153 
Rates,  fares  and  charges  (freight  and 

passenger);  filing  for  domestic  offshore 
trade;  publication  and  posting;  exemption 
revocation.    4927 
Reports,  filing  by  common  carriers  by  water  in 
domestic  offshore  trade: 
Cargo  loss  and  damage  claims;  quarterly 

reports;  petition  denial,    4928 
Rale  base  and  income  account,    37785, 
39324, 53969 
Security,  protection  of  public,  approval  of 

reporting  requirement,    9549 
Shipper's  requests  and  complaints;  approval  of 

reporting  requirement,    9549 
Tariffs,  filing  by  common  carriers  by  water  in 
foreign  commerce  of  U.S.: 
Exemptions;  correction.    247 1 2 
Mail  rates;  exemption,    26573 
Military  household  goods  and  personal 

effects;  transportation,    27727 
Republication;  effective  date  postponed. 

765,  4928.  9154.  18655.  32590.  44041 
Revenue  and  cost  circumstances,  submission 
of;  extension  of  time.     1 8655 
Tariffs,  filings  by  common  carriers  by  water  in 
domestic  offshore  trade: 
Exemptions;  Foss  Launch  &  Tug  Co  gt  al  . 
6070 
Truck  detention  at  Port  of  New  York, 
effective  date  postponed,     13358 

PROPOSED  RULES 

Agreements,  filing  between  common  carriers 
by  water  in  foreign  commerce  of  U.S.: . 
Supporting  statements  and  evidence. 
51622.  54778 
Oil  pollution  cleanup  financial  responsibility, 

reporting  requirements.    39752 
Practice  and  procedure: 
Administrative  law  judges;  rulings,  filing 

permission,  etc.,    51621.  55898 
Expedition  of  formal  proceedings; 

designation  of  parties,  administrative 
law  judges'  authority,  and  unappealed 
orders.    40504.  44059.  46888 
Rate  increases,  etc..    20419.  24724.  40468 
Rales,  fares  and  charges  (freight  and 

passenger);  filing  for  domestic  offshore 
trade;  publication  and  posting,    32899, 
42959,  53364,  56675 
Reports  by  common  carriers  by  water  in 
domestic  offshore  trades;  financial  and 
operating  data,  availability.    46352 
Sunshine  Act;  implementation,    55207 
Tariffs,  filing  by  common  carriers  by  water  in 
foreign  commerce  of  U.S.: 
Submission  of  revenue  and  cost 

circumstances;  extension  of  time.    5292 
Tariffs,  filings  by  common  carriers  by  water  in 
intermodal  traffic,     14792 

NOTICES 

Casualty  and  nonperformance,  certificates: 
Aktiebolaget  Svenska  Amerika  Linien. 

16516 
American  Express  Co..    28012 
Canadian  National  Railway  Co.  et  al., 

10947 
Compania  De  Vapores  Cerulea  S.A.  et  al., 

8217 


Ragship  Cruises  Ltd  et  al..    49195 
Holland  America  Cruises.     1 892 1 
Kayounides  Shipping  Co..    50864 
Mitsui  O  S.K   Lines  Ltd.  et  al..    24774 
Monarch  Cruise  Lines.  Inc..    55746 
Orient  Overseas  Line.     1 892 1 
Oriental  Africa  Lines.  Inc..  et  al..    46649 
Oriental  Latin  America  Lines.  Inc..  et  al., 

54219 
Peninsular  &  Oriental  Steam  Navigation 

Co.    46649 
People-to-People  Health  Foundation.  Inc.. 

1131.  30214 
Seawise  Foundations.  Inc  .  et  al..     18921, 

18922 
Tropical  Steamship  Cruises.  Inc..  et  al.. 
16696 
Complaints  filed: 

ACE  Machiner\  Compan>  v   Hapag-Lloyd 

.Aktiengesellschaft.    6323 
American  Export  Lines.  Inc   \.  Dart 

Conlainerline.  Inc  .    41461 
.Anchorage.  Alaska.  Cit>  of.  v   Sea-Land 

Service.  Inc  .    5431 
Bethlehem  Steel  Corp  v   Indiana  Port 

Commission.    2679 
Borden  Inc   International  v.  Venezuelan 

Line.    2275 
Business  and  Economic  Development 
Department  et  al   v   Tri-State 
Terminals  Int.  .  el  al.,    247'74 
Capital  City  Stevedores  Inc  v  Greater 

Baton  Rouge  Port  Commission.     781.^ 
Caterpiller  Overseas.  S.A  .  v  South  African 

Marine  Corp.  (NY).    32470 
Commonwealth  of  Pennsylvania  el  al.  v. 
Inter-American  Freight  Conference  et 
al  .     799? 
CSC  International.  Inc.  v  Orient  Overseas 

Container  Line.  Inc  .     1627 
Dalton  Steamship  Corp   v.  Port  of  New 

Orleans  et  al..    21221 
Eastern  Cement  Corp  v   Port  of  Palm 

Beach  District.    36262 
Feder.  Louis  H..  v   Elder  Dempster  Lines 

Ltd..    5307 
Foss  Alaska  Line.  Inc   v.  Northland  Marine 

Lines.  Inc  .     15364 
Georgia  Ports  Authority  v.  Inter- American 
Freight  Conference-Sec   A.,  et  al., 
14432 
H  &  H  Cranes,  Inc.  v.  Port  of  Houston 
Authority.  Port  of  Houston.  Tex., 
46042 
Joy  Manufacturing  Co.  v.  Lykes  Bros. 

Steamship  Co..  Inc..    8423 
Lakes  &  Rivers  Transfer  Corp.  v.  Indiana 

Port  Commission.     17423 
Maryland  Port  Administration  v.  Inter- 
American  Freight  Conference-Section  A 
et  al..     10260 
McAllister  Brothers  v   N-rfolk  &  Western 

Railway  Co..    44740 
MSA  International  v  Chilean  Line.     14432 
North  Carolina  State  Poru  Authority  v. 
Inter-American  Freight  Conference  el 
al  .     15913 
Pan  American  Health  Organization  v. 
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Privacy  Act;  system  of  records,    55306 

FEDERAL  PAPERWORK 
COMMISSION 

NOTICES 

Hearings,     1941.4847,9233,  12919,  15441, 
16606,  20442,  21855,  24935.  34680, 
43442, 48403,50711 
Meetings,     1941,  9912,  24447,  29208,  38812, 

50711 
Organization  and  functions,    32774 
Privacy  Act;  systems  of  records,    41524 
Records;  availability,  etc.,    32774 
Small  purchase  procedures;  inquiry,    37840 

FEDERAL  PAY,  ADVISORY 
COMMITTEE 

PROPOSED  RULES 

Privacy  Act;  implementation,    19973 
NOTICES 

Annual  pay  increase;  inquiry,    31250 
Meetings.    28577 

Privacy  Act;  systems  of  records,     19991, 
49080 

FEDERAL  POWER  COMMISSION 

RULES 

Electric  utilities: 
Accounts,  uniform  system;  operating 

expenses,  etc.,    24993 
Accounts,  uniform  system;  tax  allowances, 

3849,  28474,  39738 
Rate  schedules  filing;  applications. 

obligation  to  file,    27831,  30590 
Rate  schedules  filing;  fixed  rate  contracts; 

intervention,    3848 
Rate  schedules  filing;  interest  rate  revision, 

30324,  40461 
Rate  schedules  filing;  maximum  time 

interval.    3848 
Rate  schedules  filing;  tariff  changes,     1 128S. 

1 1482 
Statements  and  reports  (schedules); 

environmental  protection  facilities  and 

activities,  reporting  costs;  correction, 

11286 


Statements  and  reports  (schedules);  monthly 

power  statements,    3269 
Statements  and  reports  (schedules); 

quanerly  electric  utility  generation  and 

fiiel  planning,    47423 
Statements  and  reports  (schedules); 

residential  electric  bill  data,    4 1 687 
Statements  and  reports  (schedules);  steam- 
electric  plant  air  and  water  quality 

control  data,    29666 
Statements  and  reports  (schedules);  tax 

allowances,    3849.  28474,  39738 
Natural  gas  companies: 
Accounts,  uniform  system;  operating 

expenses,  etc.,    24993 
Accounts,  uniform  system;  tax  allowances, 

3849.  28474,  39738 
Certificates  of  public  convenience  and 

necessity  and  abandonment; 

applications;  conditions,    32883.  55707 
Certificates  of  public  convenience  and 

necessity  and  abandonment; 

applications;  small  producers, 

exemptions,  etc.,    32213,40100. 

50242,  56793 
Certificates  of  public  convenience  and 

necessity  and  abandonment;  rate 

schedule  analysis,    52443 
Forms;  rate  schedule  analysis,    52443 
Rate  schedules  and  tariffs;  advance  payment 

programs;  rehearing,     10424 
Rate  schedules  and  tariffs;  gas  sales, 

33399,  38765,  41687 
Rate  schedules  and  tariffs;  interest  rate 

revision,    30325,  40461 
Rate  schedules  and  tariffs;  National  rates  for 

jurisdictional  sales,    50234 
Rate  schedules  and  tariff;  rate  schedule 

change,  filing,    52443 
Rate  schedules  and  tariffs;  statements; 

description,    24995 
Statement  and  reports  (schedules);  producer 

expenditures,     17537,  21636 
Statements  and  reports  (schedules); 

alternate  fuel  demands,  filing 

requirements  suspended,     16655,  21443 
Statements  and  reports  (schedules);  annual 

gas  supply  report  by  certain  pipelines. 

9867 
Statements  and  reports  (schedules);  rate 

schedule  analysis,    52443 
Statements  and  reports  (schedules);  tax 

allowances,    3849.  28474,  39738 
Nondiscrimination,  utility  companies 

employment  practices;  judicial  review 
completion,    30589 
Organization,  operation,  information,  etc.: 
Alternate  fiiel  demands.  Form  69;  filing 

requirements  suspended,     16655,21443 
Authority  delegation.  Secretary  of 

Commission,    21442,  55336 
Rate  schedule  analysis.  Form  108.    52443 
Reports;  clearance  of  public  use  forms;  gas 

companies,    3270 
Residential  electric  bill  data,    4 1 687 
Policy  and  interpretations: 

Alaska  Natural  Gas  Transportation  Act; 

statement  of  procedures; 

implementation,    55335,  56195 
Certificated  obligations.    32883,  55707 
Construction  work  in  progress;  inclusion  in 

rate  base  of  electric  utilities,    5 1  395 
Electric  service,  reliability  and  adequacy; 

data  reporting,    55174 
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Hydroelectric  project  licenses;  specified 

reasonable  rate  of  return.    27032 
Natural  gas.  exportation.    21442 
Natural  gas  dedicated  to  interstate 

commerce.  National  rates  for 

jurisdictional  sales.    5023 1 
Natural  gas  from  wells,  sales;  rate 

establishment.    2806.  3092.  9866. 

31191.  33397.  38766.  41687 
Prospective  regulatory  policy  issues  and 

problems.     15003.21184 
Rates;  reduced  pressures  etc.;  uneconomical 

production.    27828 
Practice  and  procedure; 
Petitioner;  prospective  regulatory  policy 

issues  and  problems;  filing  date.    2U84 


PROPOSED  RULES 

Electric  utilities: 
Accounts,  uniform  system;  construction 

work  in  progress.    4605.  8074.  9569 
Accounts,  uniform  system;  tax  allowances. 

12306 
Application  for  amendment  of  license; 
coastal  zone  management  program, 
43198.  52480 
Energy  efficiency  and  conservation; 
information  required  in  major 
regulatory  actions.    50276 
Facilities  interconnection;  emergencies; 
foreign  country  transmission;  coastal 
zone  management  program,    43198, 
52480 
Forms;  water  quality  sundard  certifications; 

withdrawn,    36222 
Licenses,  permits,  and  project  cost 
determinations;  coastal  zone 
management  program,    43198,  52480 
Licenses,  permits,  and  project  cost 

determinations;  water  quality  standard 
certifications;  withdrawn,    36222 
Rate  schedules  filing;  adjustment  clauses; 

denial,    3746 
Rate    schedules    filing;    comparative    rate 

information,     50278 
Rate  schedules  filing,  construction  work  in 

progress,    4605.  8074.  9569 
Rate  schedules  filing;  research  and 
development,    25914,32911 
-  Securities  issuance  procedures;  revisions; 
withdrawn,    36040 
Statements  and  reports  (schedules),    39448. 

48130.  48745.  51840 
Statements  and  reports  (schedules); 

corporate  and  financial  reports,    36402, 
39448 
Statements  and  reporte  (schedules);  cost  and 
quality  of  fuels  for  nuclear  plants; 
withdrawn,     18878 
Statements  and  reports  (schedules); 
generating  plant,  technical, 
environmental  and  operating  data, 
36926.  46467,  51840 
Statements  and  reports  (schedules); 

industrial  generation  of  electric  energy 
and  electric  generating  capacity, 
29179 
Statements  and  reports  (schedules);  licensed 
project  information  data,    31714, 
37817 
Statements  and  reports  (schedules);  monthly 
report  of  fuel  storage  capacity  and  fuel 
stores;  withdrawn.     18878 
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Statements  and  reports  (schedules); 

municipal  electric  utilities  and  Federal 
projects.    3 1 340,  37603.  55 1 20 
Statements  and  reports  (schedules);  power 
system  energy  accounting,  etc..    37232. 
46467.  51840 
Statements  and  reports  (schedules),  power 
system  transmission  and  distribution 
technical  data,    28416,  36823,  51840 
Statements  and  reports  (schedules); 

residential  electric  bill  data,    23723, 
30690 
Sutements  and  reports  (schedules),  reuil 
electric  bills  and  rate  changes.    28904. 
37817 
Statements  and  reports  (schedules):  tax 
allowances.     12306 
Natural  gas  companies: 

Accounts,  uniform  system:  construction 

work  in  progress.    4605.  8074.  9569 
Accounts,  uniform  system;  tax  allowances. 

12306 
Certificates  of  public  convenience  and 
necessity  and  abandonment: 
applications;  coastal  zone  management 
program.    43198.52480 
Certificates  of  public  convenience  and 
necessity  and  abandonment; 
applications;  small  producers.    22104 
Energy  efficiency  and  conservation; 
information  required  in  major 
regulatory  action.    50276 
Exportation  or  importation  of  natural  gas. 
authorization  applications;  coastal  zone 
management  programs.    43198.52480 
Forms,  small  producers,    22104,  29165 
Jurisdictional  sales,  rates;  31  lease 

investigation,  staff  report,    26583 
Orders,  applications  for;  coastal  zone 

management  program,    43198.  52480 
Rale  schedules  and  tariffs,  filing; 

construction  work  in  progress.    4605, 
8074,  9569 
Rate  schedules  and  tariffs,  filing;  Form  108, 

3096,  4605.  7787 
Rate  schedules  and  tariffs,  filing;  purchased 

gas  adjustment.    20177.30696 
Rate  schedules  filing;  research  and 

development.    25914 
Statements  and  reports  (schedules); 

corporate  and  financial  reports.    33782 
37882.  40506,  48130.  48745 
Statements  and  reports  (schedules);  gas 
supply  and  operations  data,    33642, 
43743.  48130. 48745 
Statements  and  reports  (schedules);  rate 
schedule  analysis  on  continuing  current 
basis,  filing.     3096.  4605.  7787 
Statements  and  reports  (schedules);  tax 
allowances,     12306 
Natural  gas  importation  and  storage  terminals; 
site  selection  and  facility  operation 
criteria,    22591 
Organization,  operation,  information,  etc.: 
Rate  schedule  analysis.  Form  108.    3096, 

4605.  7787 
Sunshine  Act;  implementation.    52303 

Policy  and  interpretations: 

Electric  rale  schedule  filings;  policy 
statement.    32910.36221.36823, 
50278 
Energy  efficiency  and  conservation; 
information  required  in  major 


regulatory  actions;  policy  statement. 
50276 
Natural  gas  services;  enforcement  of 

delivery,  etc  ,     14531.40505 
Rates  of  return  on  equiu.  just  and 
reasonable,  natural  gas  pipeline 
companies  and  public  utilities.    46618, 
50574.  54777.  56332 
Regulatory  information  system  ( RIS )  data 
bases,  etc..  access.    39046.  48745 
Practice  and  procedure: 
Settlement  and  disposition  of  issues.    30688. 

34324. 39768,  40191 
Sunshine  A.;t;  implementation,    52303 
NOTICES 

Committees;  establishment,  renewals,  etc.: 
Gas  Survey.  National,  task  forces,  etc.. 
22156.22157.22158.22159.45623, 
45624.  50505.  56234 
Gas  Survey  National  Advisory  Committee, 

50729 
Gas  Survey  National  Coordinating 

Committee.    50505 
Gas  Survey  National  Executive  Advisory 
Committee.     15364.  20182.  50505 
Power  Survey  National  Coordinating 
Committee.    3140.5866.21698. 
23246.  35903 
Power  Survey  National  Executive  Advisory 
Committee.     5886.21698.23246. 
35903.  37854 
Electric  utilities: 
Hydroelectric  project  licenses,  specified 

reasonable  rate  of  return.    30727 
Monthly  power  statement;  Form  12E-2. 

30066 
Rate  schedule  filings;  board  member 

substitution.    41474  v 

"Top  sheet";  procedures.     15090 
Environmental  statements;  availability,  etc  : 
Alabama  Power  Co  .     50728 
California  Department  of  Water  Resources 

et  al..    26956 
Distrigas  Corp  et  al  .    4074 
El  Paso  Alaska  Co.  et  al  .     15119 
El  Paso  Eastern  Co  et  al..    24217.52336 
Nebraska  Public  Power  District.    3138 
New  York  Power  Authority,     151 16 
Northern  Stales  Power  Co  .    22634 
Pacific  Indonesia  LNG  Co  et  al..    21522 
South  Carolina  Public  Service  Authority, 

42243 
Southern  California  Edison  Co  .     18349 
Texas  Gas  Transmission  Corp.,    23486 
WESCO  Coal  Gasification  Project.     1  545 1 
Lands  withdrawn  in  power  sile  classification, 
orders  vacating.     19769.  34358.  40232. 
44464 
Meetings: 
Conservation-Technical  Advisi>ry  Task 

Force.     1098.  1099.  1329.  2869.  32963 
Curtailment  Strategies-Technical  Advisory 

Committee.     14932.24217.32667 
Federal  Power  Bar  Asstxziation  Committee 
on  Certificates  and  Authorizations 
under  Natural  Gas  Act.     15451 
Finance-Technical  Advisory  Committee. 
8543. 22634,  30401.  42984.  48407 
Gas  Survey.  National,  task  forces,  etc  . 
3140.  3506.  3780.  4646.  4862,  7156, 
7465,  7528.  8128,  8424.  1 1082.  12090, 
14217,  15095.  16213.  16712.  17973, 
18716. 20739.  22161. 22631.  24417. 
24425. 24774,  25940,  26074,  27448. 
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28353,  29751,  30401,  31616,  32667, 
32668.  33334,  36547,  42708,  ^13250. 
43774.  48002 
Gas  Survey  National  Advistiry  Committees, 

268''.  6804 
Gas  Survey  National  Executive  Advisory 

Committee.     16711 
Research  and  Development  Technical 

Advisory  Committee,     1330,2869 
Supply-Technical  Advisory  Task  Force- 
Nonconventional  Natural  Gas 
Resources.     1 34 1  8 
Supply-Technical  Advisory  Task  Force- 
Synthesized  Gaseous  Hydrocarbon 
Fuels,     28847,  50343 
Transmission.  Distribution,  and  Storage- 
Technical  Advisory  Task  Force,     I  106, 
1330.  2442 
Transmission.  Distribution,  and  Storage- 
Technical  Advisory  Task  Force-Rate 
Design.    49195 
Meetings.  Commission: 

Prix;edure  changes,     15090 
Public  attendance.     1 5095 
Natural  gas;  liquefied,  importation  and  storage 

terminals.     44469 
Natural  gas  companies: 
Accounting;  taxes  and  uniform  systems  of 

accounts;  extension  of  time.     1 509 1 
Alternate  fuels;  data  procurement  forms. 

19763 
Certificates  of  public  convenience  and 

necessity;  applications,  abandonment  of 
service  and  petitions  to  amend,    42238, 
44463.  50864.  52520,  54220.  56709 
Exploration,  development  and  production; 

advance  payments  program.    2776 
Fuel  emergency,  nationwide;  reporting 

requirements.    32473 
Jurisdictional  sales,  rates,     1794.  1795. 

1796.  1797.  1962,  1963.  14137.  15747. 
17970.  17972,  22419.  26269,  30727, 
33333,  33945.  35229.  42979.  43463. 
47595.  50-100,  52524.  55235.  56384 
Limited-term  sales  to  interstate  pipelines; 

policy  statement,    56387 
Pipeline  agreements  for  transportation; 

certification;  pnilicy  statement.    3907 1 
Rate  change  filings,  various  companies. 

2687 
Rates  for  sales  from  wells,     1 509 1 
Refund  amounts;  interest  rate.    46517 
Small  producer  certificates,  applications. 

1791,  1792.  40565.  50737.  55747 
Small  producer  sales  rates,    32269,  34826, 

40563 
"Top  sheet";  procedures,     15090 
Organization  and  functions: 

Bureau  and  Office  Heads;  semiannual 
report,  prospective  regulatory  issues. 
15090 
Privacy  Act;  systems  of  records,    9010. 

33332,  38932 
Weather,  winter;  informal  conference.    53851 
Hearings,  etc.: 

Abitibi  Corp.  et  al..    54987 

Adams,  Roger,  et  al  .    22153 

Adobe  Drilling  Program  1975  Ltd.  et  al.. 

7813 
Alabama  Power  Co..  14932,  15096.  15748. 
16224.  20445.  20616.  22865.  22866. 
23780.  24625.  30725.  30733.  31944, 
32470.  36693.  39834.  43458,  45855. 
46373,  46374.  48173.  48403.  48778. 
50016,51453 


Alabama-Tennessee  Natural  Gas  Co.  et  al., 

1628.  1944,  2681,  7148,  8534,  9006. 

9918.  11608,  16865.  18545.  18922. 

24024.  26263.  32660.  34357.  39072. 

40227.  41751.  44217.  45855.  48779. 

50017.  53102,  53701. 54525.  55230. 

55578 
Alaska  Packers  Association,    45048 
Alcan  Pipeline  Co.  et  al  .     29035.  32963 
Algonquin  Gas  Transmission  Co.  et  al.. 

1536.  1944.  2864.  3126.  3132.  3506. 

4646.  6324.  81 15.  81  24.  8218.  10469. 

11608.  15096.  17019.20617.22983. 

25937. 27128.  27877, 28015. 28583. 

28590,  29748,  32250,  32660.  32963. 

34113.  36076.  36694.  39073.  41461. 

41954   44217.  46042.  46909,  47099, 

48000, 48174.  48780,  50017.  51873, 

52522.  53102.  53103.  .54525.  55231, 

55378. 56847 
Algonquin  Gas  Transmission  Corp..    47102 
Algonquin  LNG.  Inc  .  et  al.,     28584.  47103 
Allaun.  William  E.  and  Cornelia  H.,  estate 

of.     36080 
Allegheny  Power  System  Group  el  al.. 

8219 
Allen.  Donald  G..    26265 
Alpha  Oil  &  Gas  Co.  et  al  .    26749 
Amarex.  Inc.,  et  al..     20915 
American  Electric  Power  Co..    4359 
American  Electric  Power  Service  Corp.. 

17020. 26272,  28015,  29749.  32786. 

39073 
American  Pacific  International.  Inc.. 

11882.  12245 
American  Petrofina  Co.  of  Texas  et  al., 

10260.  51072.  51073 
.\merican  Thread  Co.,     55746 
Amoco  Production  Co.  et  al.,    4647.  8128. 

15364.  16865.  18714.  22312,  22417. 

22866,  35029.  39388.  49672 
Anadarko  Production  Co..     10947.  15447, 

28015 
Appalachian  Exploration  &  Development. 

Inc..     29909,47104 
Appalachian  Power  Co.,     1528,  3127,  3906, 

4074.9214.  11353.  16213.  18922, 

21523.  23228,  23780.  30733.  32251, 

36077.  46374,  47103,  48174,  49670, 

50333 
Archer.  Kenneth  D..    40232 
Area  Rate  Proceeding  et  al.,     8534.  14625. 

36268.  43772.  48780.  48787.  49527 
Arizona  Public  Service  Co..     1945.  9918. 

12344.  15087,  18546,  18935.  20916. 

22867. 23228,  24417,  24625,  24775. 

28583,  43768,  44465,  50499.  51073 
Arkansas  Louisiana  Gas  Co.  et  al..     3906, 

4360,  4969.  5431.  5453,  6125.  10260. 

11608.  13404,  14607.  15447.  16224. 

18160.  18922.  18934. 20446,  21522. 

21836.  23229.  24417.  27447. 29026. 

32251.  32472.  35026.  36694.  39073, 

44741, 44888,  46050.  48174.  48404. 

49523.  49524.  51873.  52339.  53844 
Arkansas  Power  &  Light  Co..     30.  1096. 

1945,  3.344,  3508.  14003.  19765. 

20917,  22984.  23237.  23253,  29749, 

33942. 35901.  48174.  51454.  56847 
Arkansas- Missouri  Power  Co..     I  109,  3352. 

9420.  24020,  55379 
Ashland  Oil.  Inc  .     29749.  46043 
Atlantic  City  Electric  Co..     3907 
Atlantic  Refining  Co..     9918    ' 


Atlantic  Richfield  Co.  et  al..    5 146,  5432, 

7522.  11354. 22313.  22634,  28013. 

29216.  43458 
Aztec  Oil  &  Gas  Co  et  al..    30.  7524. 

31425.  43956,  53527 
Baca  Gas  Gatht.ing  System,  Inc..    4647, 

7524.9919.  10471,  12345.  16866. 

18349. 24417.  43459.  46043,  53844 
Baltimore  Gas  &  Electric  Co.,     19253, 

49527 
Bangor  Hydro- Electric  Co..     2436.  9919. 

12090.  12336,  15365.  15748.  16866. 

19774.  20446.  24020.  41751 
Barkley.  Rufus  C.  Jr..    3778 
Barton.  Roy  G..  Jr..     8425 
Basin  Petroleum  Corp..    201  <<5 
Bass.  Perry  R..     I960 
Beard.  Allen,  et  al..     21693 
Bien.  Frank  N..     15097 
Biglane  Operating  Co.,     1 1354 
Bird,  Emily  Wilson,  et  al  .     I  1215 
Black  Hill  Power  &  Light  Co  ,    33942 
Black  Mariin  Pipeline  Co..    23780.  36841 
Blackstone  Valley  Electric  Co..    56381 
Blanco  Oil  Co.  et  al..    40223 
Blandin  Paper  Co.et  al..    28015 
Blanks.  William  C.  et  al..     12346 
Blue  Dolphin  Pipe  Line  Co..    2866.  55231 
Bonneville  Power  Administration,     34819, 

45857 
Boston  Edison  Co.  et  al..    3344.  3907. 

5432.  7524,  8219,  9608.  12769.  16697. 

17616.  18350. 21836.  22867.  26612. 

28591.32251.36262.38214.41461. 

41462.  42703.  43246.  44218.  48175, 

53527,  53528.  53845.  54525.  54526 
Boston  Gas  Co.  et  al..     3771.3772.51073 
Bowers  Drilling  Co.,  Inc..    42240.  4224 1 , 

42704 
Branch  Investment  Corp.  et  al.,     16866 
Brenner.  Clifford.     29910 
Bridwell  OilCo.  etal..    45048 
Briercrest  Oil  Co..     10260.  11608.  15097 
Bright  &  Schiff.    2442.  7524.  18350 
Brockton  Edist>n  Co..    3907 
Brosnan.  Thomas  J..    22153 
Brown  Co..  Eagle-A/Linweave  Division, 

13408.  15448.  24421.  32258 
Brown-New  HampKhire.  Inc..    25934 
Buriington,  Vt.,  city  of.     14932 
Burmah  Oil  &  Gas  Co.  *t  al..    3 1 27 
Byron  Oil  Industries.  Inc..    24024 
Cabot  Corp..     14607,  17619.  28584.  32786, 

35563.  40560 
Cabot  Corp.  (SW).     24024 
Cady  &  Beard  et  al  .     12346 
California  Co.  et  al..     24936.41751 
California  Department  of  Water  Resources. 

13405.43778 
California  State  Air  Resources  Board  et  al., 

54534 
Cambridge  Electric  Light  Co..     1628.  8124. 

14003.  14607.  18350.24935.37403. 

4605 1 
Canal  Electric  Co..    4970.  21695.  26273. 

36262 
Cardinal  Operating  Co  .     13405 
Carolina  Pipeline  Co.  vs.  Southern  Natural 

Gas  Co..    55232.  55379 
Carolina  Power  &  Light  Co..    3 133.  3908, 

4970.  7522.  7524.  9609.  9920.  1  1354. 

14933,  15097,  16224.  16697.  16698. 

20179. 22315.  26272. 28591.  29749. 

36077.  39074., 44218.  50017,  53528. 

56382.  56847 
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CascJade  Natural  Gas  Corp  ,    31.  18160 
Cass.  Frank  W.  et  al..     1950 
Central  Hudson  Gas  &  Electric  Corp.. 

18923.  19765,  20917,  34819.  55380 
Central  Illinois  Light  Co..    341 13.  38214. 

46375.  48404 
Central  Illinois  Public  Service  Co..     1628. 

11354.  16224.  19253.30394.41464. 

43459. 52522.  53528,  55232 
Central  Kansas  Power  Co.,  Inc.,     15448, 

18923 
Central  Louisiana  Electric  Co.,  Inc.,     1946, 

4971.  15749.  18924.  20179.  22867. 

36263.  53528 
Central  Maine  Power  Co.  et  al.,    2276, 

4647,  9619.  10471.  25938.  29218. 

29750.  30394.  32252.  34820,  35030 
Central  Power  &  Light  Co..  et  al..     19158 
Central  Telephone  &  Utilities  Corp..    5432. 

8427.  16877.  17628.  24779.  36842. 

41477.  50017 
Central  Vermont  Public  Service  Corp.. 

1628.  4647.  5882.  6324.  7149,  7522. 

7525.  10947.  10948,  14933.  15097. 

20918,  22154.  33331,  37155.  46051, 

47104,  47590.48781 
Chambers.  Patrick  J..    35 
Champlin  Petroleum  Co.,    28013 
Chatunooga  Gas  Co.,    2866,  15548,  19765. 

48176,  55578 

CIG  Exploration.  Inc..  et  al..    26265.  28015 

CIG  Gas  Supply  Co..    32252 

Cincinnati  Gas  &  Electric  Co..    24417. 
27128.  34820.  41464.  42704 

Cities  Service  Gas  Co..  268 1 .  3908.  4648. 
5433.  6324,  81 16,  9420,  9421,  9619, 
13405,  14003,  14004.  17619.  18160. 
18546,  19781.  22318.  22870,  23486, 
25934,  26749,  29910,  30733.  32253, 
32254.  32660.  32786.  34360.  35026, 
35217,  35566.  35767,  36078.  36084. 
36088.  37155,  37672,  37852,  39074, 

39075.  39835,  40227.  41957.  43247. 
43460,  43777.  44218.  45049.  45856, 

47105.  48f75.  48404.  50499.  51455. 
51873. 52905,  54526,  54808,  56381. 
56382.  56848 

Cities  Service  Oil  Co.  et  al..    2686.  7525. 

17423.  19775.  27128 
Clark  Oil  Producing  Co  .    29750 
Cleveland  Electric  Illuminating  Co.  et  al., 

4971,29750,  33942,40228 
Clifls  Electric  Service  Co..    48405 
Clinton  Oil  Co.,     1 7425 
Coastal  States  Gas  Producing  Co.  et  al.. 

2437. 21837.  22314.  22418.  53703 
Coleve  et  al..     16214 
Colorado  Interstate  Gas  Co.  et  al..     1097. 

1098.  2442.  3508.  3908.  4971,  5670. 

7522.  7814,  9920.  13406.  13407. 

15099.  15749.  17620.  18924.  22985. 

24024.  24418.  26750.  30725.  32254. 

32661.  32662,  36263.  37155.  39075. 

39076.  40228.  40560.  42704.  44889. 
45856.  47099.  48176.  52103.  53845. 
55578 

Colorado  Public  Service  Co..    36084 
Colorado  River  Water  Conservation  District, 

41752 
Colorado-Ute  Electric  Association,  Inc.,  et 

al.,     13407.28016.37155 
Columbia  Fuel  Corp  et  al  .    22870 
Columbia  Gas  Transmission  Corp.  et  al.. 

1529.  1536.  1537,  1628,  1629.  1944. 


1946.  3127.  3345.  3509.  3908.  4360. 
4675.  6324.  6325.  7525.  9214.  9610. 
9923.  10476.  10948.  11354.  12347. 
13666.  14005.  14934.  15103.  16214. 
18935.  19778.  19781.  20617.  24418. 
24625. 25938.  27129.  28016.  29910. 
32255. 341 14,  34820.  36079.  36695. 
37852. 39076.  40561.  41752.  42705. 
43460. 43779.  44465.  44889.  45056. 
46044,  47105.  48782.  49524.  50018. 
50334.  50500.  52905.  53104.  53529, 
53704, 53845,  54026,  54807.  56853 
Columbia  Gulf  Transmission  Co.  et  al.. 
1097.  4966.  5433.  12347.  14005. 
19779.  22871.  23237.  24025.  25934. 
25935.  26753.  28585.  30734.  341 14. 

35027. 36263.  37672.  40561.  41958. 
43769.  44465.  46051.  48405.  50019. 
50500. 51074.  52339,  55232.  56381 

Columbia  LNG  Corp  et  al.,    25935,  35030 
Columbus  &  Southern  Ohio  Electric  Co., 

3133.  4650.  12336.  17970,  28591. 

37853.48176.  53704 
Comision  Federal  de  Electricidad  et  al.. 

7149.  30725 
Commercial  Pipeline  Co..  Inc..    3909. 

1 1355.  14607.  21222.  29750.  33942. 

40561.  44741.  46375.  55579 
Commonwealth  Edison  Co.,    3133,  4650. 

28592,  34360.  50501.  56850 
Community  Public  Service  Co..     17970. 

36079 
Compania  de  Gas  de  Nuevo  Laredo.  S.A.  et 

al..    32786.  39835 
Connecticut  Light  &  Power  Co.  et  al..    31. 

1629.  1946,  1947.  2443,  3127.  3773. 

3909.  4971.  10949.  1 1355.  12337. 

14607,  14608,  16698. 20180.  21222. 

23238.  24419.  24935.  25938,  27129, 

28592, 29751.  30726.  32256.  33942. 

35031. 36264,  39076,  43769.  44741. 
45056.  46376.  48406.  50501.  56382 

Connecticut  Valley  Electric  Co.,  Inc., 

11081 
Connecticut  Valley  Electric  Cooperative, 

Inc.,     18546 
Consolidated  Edison  Co.  of  New  York,  Inc.. 

et  al..    6325.  24020.  24420.  47105. 

50501. 52336.  52522.  55380.  56853 
Consolidated  Gas  Supply  Corp.  et  al.. 

1099.  1630.  3128.  8116.  8535.9421. 

I026I.  10472.  10949,  11078,  11882, 

13663.  14005.  14608.  15100.  16214. 

16866.  17018.  17620.  18351,  19253, 

22629.  23238.  24420,  24935,  25935, 

26273,  27873,  28592,  29026,  34357. 

41464.  43468.  44741.  46051.  47105. 

50019, 50501.  51075, 51651,  53104. 

53851.  56234.  56383 
Consolidated  Natural  Gas  Co..    43460 
Consolidated  System  LNG  Co  .    42978 
Consolidated  Water  Power  Co..    28016. 

28017 
Consumers  Power  Co..     1947.  2437,  2681, 

6325.  8538.  9214.  9920.  10473.  10950, 

1 1356,  15100.  19254. 22872.  23239, 

29026. 29218.  32256.  32663.  35031. 

43247.  46052.  47106.  55746 
Continental  Oil  Co.  et  al..     1788.  3133. 

3773.  12246.  15100.  15101.  16699. 

18556.  19775.  20617.  28017. 31426. 

40236,46515,  53704 
Copper  Valley  Electric  Association,  Inc., 

24420 
Coquina  Oil  Corp  et  al.,    29914 


Cordova  Public  Utilities.    4650 

CRA.  Inc..    42239.  50728 

Crisp  County.  Ga..  Power  Commission, 

48176 
Crown  Zellerbach  Corp..     3773.  23782 
Crystal  Oil  Co  .    6326.  27439 
Damson  Oil  Corp  et  al.     13665.54526 
Dayton  Power  &  Light  Co..    3910.  5883. 

40229.  44218.  45057 
Delmarva  Power  &  Light  Co.  et  al..     1099, 

4651.  7526.  81 16.  9620.  9921.  10477. 

12337.  15101.  16867.  17019.  19766. 

20187.  21222.  22984.  32256.  32257. 

32258.  35902.  37403.  40230.  44889, 

46045.  49528.  50334.  50501 
Delmarva  Power  &  Light  Co.  of  Maryland. 

45049,  45057 
Dent.  Frederick  B  el  al..    3133 
Denver  Board  of  Water  Commissioners. 

4 1 465 
Despot.  George  J.  et  al..    32 
Detroit  Edison  Co  et  al..    497 1 .  9006. 

15365.  16216.  16867.  18351.  24625. 

29751.  29752.  32964.  36264.  41465. 

47106.  47592 
Devon  Corp.  et  al..     1 1078.  35562.  35566 
Diamond  Shamrock  Corp..    29752 
Dille.  Eari  K..    36079 
Disbrow.  RE..     12350.25936 
Distrigas  Corp  et  al  .     1630.  1 1356.  1 1357, 

19779,  20618.  21838.  23782.  35100. 

35217.  36842.  43460.  49672.  49673 
Distrigas  of  Massachusetts  Corp.  et  al., 

14006,  16699.  16700.  17017.  17616. 

20918.  24218.  25939.  27440.  41465 
Dolan.  JohnE.     11216 
Dorchester  Gas  Producing  Co.  et  al .    4972. 

5887, 30734.  55580 
Dore  Corp.  et  al..    3774.  1 1609.  15102 
Drake.  Francis  E,  Jr..     18546 
Duke  Power  Co..     3133.  3346.  3775.  4360. 

4973,  5883.  7523.  7814.  11081.  13407. 

14608.  14609.  16215.  19780.  23239. 

23240.  26266,  26612.  28017.  28585, 

30395. 33331. 33332. 35218. 35902. 

39077.  42705.  42706.  43460,  43769. 

47106.  54526.  56850.  56851.  56855 
Duquesne  Light  Co..  3509.  40230 
Eascogas  LNG.  Inc..  et  al..  2276.23241. 

56234 
East  Tennessee  Natural  Gas  Co  et  al.. 

1537.  1631.  1948.  3775.  4651.  10261. 

11609.  11619.  14609,  14934.  15103. 

16216.  18161.  21838.  22315.  27129. 

27444.  27873.  28585.  36079.  44219, 

46045.  48783.  51075.  53529.  54809 
Eastern  Shore  Natural  Gas  Co..  3 1 .  1 1 09. 

391 1.  4651.  4652.  8125.  8126.  9922. 

10950.  12350.  12769.  12770.  13408. 

13409.  16215.  16216.  19254.22154, 

23241. 23242.  24421.  24626.  26751. 

33567. 43461.  44466.  48176.  52339. 

52522.  54526.  54809 
Edison  Sault  Electric  Co.  et  al .  28586. 

44467 
El  Dorado  County  Water  Agency.  24020 
El  Paso  Alaska  Co  et  al..  8538.  13667. 

17620. 21695.  22630.  24775.  27874. 

30726.  32258.  32787.  41958.  42978. 

48177.  52906.  56238 
El  Paso  Eastern  Co  et  al..    24626.  49529 
El  Paso  Electric  Co  .    2682.  4973.  5434. 

23242.  24026.  26274.  37156.  42241. 

46046,  50502,  52906,  53529,  53845, 
56383 
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El  Paso  Natural  Gas  Co.  et  al..     I  100.  1631. 
1948,  2444.  2682,  2867.  3133,  3134, 
3135,  4653,  5890.  6327,  7526.  7814. 
9215.9612.9621,9922.  12337,  13410, 
14935,  15750,  16216,  16225.  16701. 
16867.  16868,  17019,  17426,  17970. 
18547,  20919,  20920,  21839,  22986, 
23783,  25935.  27129.  28017.  28586. 
29752.  29911.  30735.  31946,  32663. 
32789.  32964.  33943.  35903.  36264. 
36695.  38215.  41465.  41753.  41754. 
41958.  44073.  44219.  44890.  45049. 
45050.  45057.  46376.  48177.  48178. 
48406.  51075.  51873,  52336,  52522, 
53529,  54526 
Electric  Energy,  Inc.,    5434.  24775 
Electric  Utility  Co  Group.     34830 
Elizabeth.  La.,  et  al..    39836.  46376 
Ellis.  William  B  .    29762.  42244 
Elms  Brothers  &  Co..    44742 
Empire  District  Electric  Co..    20446.  46052 
Endbehr  Corp  .    4973 
Energy  Development  Corp  .    24026.  33943 
Energy  Pipeline  Corp..     51874 
Energy  Reserves  Group.  Inc..  et  al..    47099 
Energy  Terminal  Services  Corp..    51874 
Entex.  Inc..    32262 
Equipment.  Inc.,  et  al..    41958 
Equitable  Gas  Co.  et  al..     1631.  29753. 

35218 
Escanaba  Power  Co..    26956 
Escondido  Mutual  Water  Co..    7527,  23242 
Essex  Co.  et  al..    35219 
Excelsior  Oil  Corp..    7523.  13410 
Exchange  Oil  &  Gas  Corp..     1 3410 
Exxon  Corp.  et  al.,     1789,  8126,  10477, 

1 87 1 4,  28013,  34701 
Exxon  Pipeline  Co.  of  California,     30735 
Falfijrrias,  Tex.,  city  of,    26749,  48 1 78 
Felmont  Oil  Co.  et  al.,    4653,  5890,  9923, 

18935 
Felmont  Oil  Corp.,    8117 
First  National  Bank  in  Dallas.    44219 
Fitchburg  Gas  &  Electric  Light  Co.  et  al.. 

15752.  20180.  31428 
Flambeau  Power  Co.,    51076 
Rorida  Gas  Transmission  Co.  et  al.,     1 101. 
1530.  1632.  1634.  2437.  3135.  3352. 
3509,  4654,  4966,  7150,  8852,  10472. 
11883,  14609,  14936,  16701,  17973, 
20446,  20618,  23783,  24422,  28017. 
40562.  43462.  44742,  45857.  47100. 
53105.  54528.  54809 
Florida  Power  Corp..     1633.  3352.  4360. 

4965,  4972 
Florida  Power  &  Light  Co..     1948.  2444. 
4361.  5435.  7527.  9215.  10262.  11216. 
17621.  22630.  22872.  25939.  29026. 
29753.  30396.  32789.  34821.  35568. 
48407.  54528.  54988.  56383 
Ford  Motor  Co..    23784 
Forgotson.  James  M..    32263 
Fort  Worth  National  Bank.     1 1363 
Fortune.  Robert  R...    9622 
Four  Comers  Gas  Association  et  al., 

43466.  53535 
Ft.  Pierce  Utility  Authority  et  al..    42706. 

47106 
Gas  &  Electric  Corp..    42243 
Gas  Gathering  Corp..     10262.  39836. 

41958.  53106 
General  American  Oil  Co.  of  Texas  et  al., 

2444.  16217.  16225.  22316.  22873 
General  Motors  Corp.  et  al..    54988 


Georgia  Power  Co.  et  al..     1537.  2277, 

3911,  4361,  8126,  9007,  10950,  11081, 

12338,  12770, 14609.  15365.  15449. 

18547. 18925. 19255. 19775. 20922. 

22154.  22872.  22986.  23784.  27129. 

30396.  32472.  39077,  41466,  41755, 

42707.  48783.  49524.  54026.  54219. 

56856 
Gerstner.  W C.    2437.  18351 
Getty  Oil  Co.  et  al..     1636.  5887.  10468. 

10473.  18926.  25939.  35563.  36842 
Glasgow.  Kent.     14613.23244 
Golden.  Colorado  &  Vidler  Tunnel  Water 

Co..     11357 
Gorske.  Robert  H..    26266 
Gould.  F.E..     1950 
Gowdy,  George  H..    3911 
GPU  Service  Corp..     206 1 8 
Grace.  W    R  .  &  Co  .     36699 
Graham.  Bill  J..    24026.  42240 
Grand  River  Dam  Authority.     18551.  26266 
Granite  State  Gas  Transmission.  Inc..     1950. 

2277.  2444.  2683.  2867.  3128.  3346. 

1 1357.  15752.  24422.  45050.  54219. 

54989 
Great  Lakes  Gas  Transmission  Co.  et  al.. 

2445.  10953.  14006.  16868.  17621. 

18161.  24026.  24027.  25935.  28018. 

28586. 29755.  30737.  32472.  37853. 

40230.  43778.  45058.  45858.  48784. 
52340 

Great  Northern  Nekoosa  Corp..     19255 
Green  Mountain  Power  Co.,    45859 
Green  Mountain  Power  Corp.,    4361,  7152, 

9215,  15103,  16868.  22155.  25935, 

33944,  39077,  43770,  45859,  56383 
Greenquist,  Thomas  A.,     50344 
Gross.  L.  Jack.  Productions,  et  al..    53372 
Gruy  Management  Service  Co..    52340. 

53106 
Gulf  Energy  &  Development  Corp..     19766. 

21222.  22987.  32262.  38216 
Gulf  Energy  Producing  Co.,    48179 
Gulf  Oil  Corp.,    7152,10262,28018. 

39078,  53706,  54807,  55234,  55747, 

55938 
Gulf  Power  Co.,    32663,  44742,  52721, 

53530 
Gulf  Stales  Utilities  Co.,     1950,  10953, 

15104.  16868.  17020.  18552.23242. 

29218.  32262.  36264.  36265.  37404. 

37673. 39837.  43462.  46516.  48784. 

50335.  52523.  53106 
Haehl.  John  G..  Jr  .    25935 
Hammermill  Paper  Co..    22988,  53531 
Hampshire  Gas  Co.,     1 109,  7527 
Hargrove,  Joseph  L.,  et  al.,    49529 
Hartford  Electric  Light  Co.,    9622,  16701, 

16702,  17621,  20446. 22873. 341 15. 

40231.  55235 
Haskell.  Robert  N..    50728 
Hatch.  Edwin  1..    35218 
Kauspurg.  Arthur.    21836 
Haynes.  John  M..    22988.  36695 
Heller.  C.  A..     15449.23785 
Helmerich  &  Payne.  Inc..  et  al..    49889 
Hewit  and  Dougherty.     1 5 1 04 
Hickman.  B.J..  Oil  Operating.     3346 

High  Island  Offshore  System  et  al..     11619. 

27130.  43774 
Highlands,  town  of.    30067 
Hobbs.  James  Edwin.    43462 
Holyoke.  City  of.  Gas  &  Electric 

Department.     13405 


Holyoke  Water  Power  Co  et  al..     22989, 

50336.  54810.  56384.  56856 
Hondo  Oil  &  Gas  Co.  et  al..     1 790 
Honeoye  Storage  Corp..    3135 
Howell  Drilling  Inc..     11078 
Huber.  J.  M.Corp.  et  al..    25051 
Huffington.  Roy  M..  Inc..     1 1358 
Hughes.  Glenn  D..  et  al  .     54027 
Hunt.  H.  L.,  et  al..    29756 
Hurley  Petroleum  Corp..    9622 
Hurst.  C.A..    55232 
Hurstak.  Robert  J..    39090.  44228 
Idaho  Power  Co..     1636.  1951.  3128.  4655. 

4973.  5435.  5679.  8425.  8539.  12339. 

12350.  14610.  15104,  17020.  18927. 

19159. 22630,  23785.  27131.  28019, 

32664.37156.41959.45050.45859, 

49530 
Illinois  Municipal  Utilities  Association  et  al.. 

35221 
Illinois  Power  Co..     1636.  2277.  3346. 

3347.  3911.  7152.  10953.  11216. 
12248.  14936.  15753.  18161.  19255, 
19767.  26274.  27441.  32965.  34821, 
37156.  41466.  45860.  49524.  49525, 
49884,  50502.  50728.  52523.  54810 

Independent  Oil  &  Gas  Association  of  West 
Virginia  et  al..    3912.  12351.  1461 1, 
27131.  44743 
Indiana  Gas  Co..  Inc..     16869 
Indiana  &  Michigan  Electric  Co.  et  al.. 
1 101.  2438.  3510.  3912.  3913.  3914, 
14613.  15753.  16869.  17621.  19255. 
20447.  23243.  27442.  29756.  30727, 
33944.  37157.  37404.  42241,  43770, 

43777,  46046,  48179,  49530 
Indiana  &_Michigan  Power  Co.,     3135, 

Indianapolis  Powtfr^lrfght  Co  ,    34360, 

43778,  4474p-5<528 
Industrial  Gas  Con>..    3 1 36 
Inexco  Oil  Co..     1(^618.  19768.  27131. 

51076 

Inland  Gas  Co..  Inc..     50866 
Inscol  Petroleum  Co.  et  al..    35565 
Inter-City  Minnesota  Pipelines  Ltd..  Inc., 

18552. 21839.  22628.  22989.  42978. 

43463 
Interior  Department  et  al..    3 1 .  1 107.  3347. 

3348.  22985.  23783.  30067 
Interstate  Natural  Gas  Association  of 

America  et  al..    23779 
Interstate  Power  Co..    351 1.  5435,  1 1609, 

13667,  16217,  20447,  21839.  24027. 

32263.  36088.  39079.  48784.  49530 
Interstate  Transmission  Associates  et  al.. 

1099 
Iowa  Electric  Light  &  Power  Co..     1951, 

2683.  3775.  3914.  4655.  8221.  8540, 

12352.  13667.  15365.  16702.  17622. 

19256.  21522.  22155. 26274,  41959, 

43463,48179 
Iowa  Power  &  Light  Co.  et  al..     15105, 

16869,  19768,  19776,  27132, 30737. 

36080,  36089,  41467,  41959,  44074, 

46377, 47593,  50866,  53107,  56856 
Iowa  Public  Service  Co.,     1530,  3775,  4974, 

8541,  12246,  16702,  18351.24627. 
,>     41467.44074.56384 
Iowa  Southern  Utilities  Co..    8535,  13412, 

17622.  30727.  31944.  34821.  37161, 

37404 
Iowa-Illinois  Gas  &  Electric  Co..    6328. 

12245.  12771.  17622.  18161. 54529 
Island  Park  Resorts.  Inc.    6329.  45860 
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Jeffery.  Glen  E  ,    23243 

Jenkins,  WUIiam  A.,  et  al.,    21697,  48180, 

56381 
Jersey  Central  Power  &  Light  Co.,    33944, 

37161,  41960,48181 
JIC  Drilling  Fund  et  al.,     18715 
Jicarilla  Apache  Tribe  et  al.,    44891 
Johnson,  Wendell  P.,    7814 
Jupiter  Corp.,     11216 
Kadane.  Edward  G..  et  al..    3514 
Kaiser  Aluminum  &  Chemical  Corp., 

45058 
Kansas,  Nebraska  Natural  Gas  Co..  Inc.. 

54529 
Kansas  City  Power  &  Light  Co..    2683. 

2684,  3129,  4656,  5435,  8541,  10473, 

11082,  11351,  12246,  13413.  15105. 

20619,  23785.  24423.  30727.  35027. 

35223,  39080.  42241.  44744,  4604^, 

5b385 
Kansas  City  Star  Co.  et  al..    52340,  56385 
Kansas  Gas  &  Electric  Co..     1953.  3914, 

4362,  4965.  9623.  12339.  14006. 

18552,  18927,  262b8,  31258,  35230, 

37675 
Kansas  Power  &  Light  Co.,     1538.  1543, 

1636.  3775,  3776,  4658,  4974.  5883. 

5884.  7819.  8117,  8223,  11610,  14937. 
,      15105,  17622,  19256,  19776.  22875. 
'     24775.  25940.  26268.  26275,  2675 1 , 

31259.  36080.  40567.  43248.  48785. 

49530.  52907 
Kansas-Nebraska  Natural  Gas  Co..  Inc.,  et 

al..    3136,4362,4656.10955,12340, 

16218,  16703,  18352.  24423.  29912, 

30728.  35222.  41960.  43770.  47100. 

48785,  50337.  53108.  53845,  56851 
Kent  Glasgow,    30739,38216 
Kentucky  Ohio  Gas  Co.,    52340 
Kentucky  Power  Co.,    5437.  16218.  18161. 

31259.  44745 
Kentucky  Utilities  Co..     10262.10473. 

23244.  24021,  33946,  35223,  45058, 

52524,  53531 
Kentucky  West  Virginia  Gas  Co.,    4968, 

20180.  22990,  25940,  29027,  32664. 

32790,  35028.  36843.  45059.  48181. 

50502,  53707 
Kerr-McGee  Corp.  et  al..    8541.  1 1610. 

15105.  15106,  20182.  29027 
Ketchikan.  Alaska,  city  of,    28016 
Kewanee  Oil  Co..    6329 
Keystone  Fuel  Oil  Co.,     1 2090 
Koch  Industries,  Inc.,  et  al..    42702 
L  &  M  Oil  &  Gas  Co..  Inc  .     481«5 
Lac  Vieux  Desert  Riparian  Owners 

Association.  Inc  .  et  al..    52341 
Lake  Superior  District  PoweriCo.,     16869, 

23244 
Lawrenceburg  Gas  Transmission  Corp., 

1101,2445,4362,4974,7815.  10266. 

10955,  15106.  17428.  18548,24021. 

24027,  27874,  29907,  35230,  41467, 

46047,  54530,  56385 
Lehigh  Portland  Cement  Co  et  al..    50502. 

50503 
Lenox.  Bedford.  Clearfield,  and  Prescott. 

Iowa.     36087 
Lloyd.  Bob  M..    51873 
Lloyd,  Jack,    9623,  14937 
Lockhart  Power  Co..    2438.  10956.  20923 
Lone  Star  Gas  Co.  et  al.,     1637,  1953, 

3136,  4861,  8126.  9007.  51874.  51875. 

54810 


Lone  Sur  Gathering  Co.  et  al..    30728. 

36696 
Long  Island  Lighting  Co.,    2277.  41960. 

48181 
Louisiana  Crude  Oil  &  Gas  Co..  Inc., 

24935.  32966.  37404 
Louisiana  Power  &  Light  Co..    3347.  35 11 . 
16870.  18927.  30728.  37162.  40562. 
43775. 54531 
Louisiana-Nevada  Transit  Co..    3347.  7815. 
8118.  12771.20923.21840.35231. 
48182 
Louisville  Gas  &  Electric  Co..    6529.  9623. 

51455. 51876 
Luce .  Cha  rles  Franklin .     21837 
Lyni;o  Oil  Corp??^46704 
Lyons.  Wiiiiam  A..    36846 
Maguire.  Robert  E..     1  !04,  25936.  26753 
Maine  Electric  Power  Co..    47594.  51876. 

56857 
Maine  Electnc  Power  Co.,  Inc..  et  al.. 

28586. 28587.  38216.  41755 
Maine  Public  Service  Co..    48785.  51876. 

54989 
MAPCO.  Inc..    32 

Marathon  Oil  Co.  et  al..     5437.  23787 
Marine  Contractors  &  Supply.  Inc..    28019. 

*    34361.42242 
Marshall.  Alton  G..    25933 
Marshall  Exploration.  Inc..    41468 
Martin.  Lauman,     21840 
Massena.  N.Y..  el  al..    37855 
McBenneit.  Robert  J.,    2438 
McBride.  G.E..  el  al  ,    5884 
McBride-Silurian.  W.  C,  Oil  Co.,  et  al., 

16877 
McCarthy,  Donald  W.,    4362 
McClain.  O.G..     16226.43771 
McCormack  1974  Oil  and  Gas  Program  et 

al..     10717 
McCulloch  Interstate  Gas  Corp.  el  al.. 

2867,  3137.8535,  11078.  12352, 

12772.  14937.  14938.  18162.  19776, 

29756.  30397.  40232.  43463,  45059. 

46377.54532.  54811 
McCulloch  Oil  Corp..    39080 
McDowell  County  Consumers  Council.  Inc  . 

etal..    50338 
McGoldrick  Joint  Venture  No.  1-73,    44745 
McGuire,  T.  W.,  &  Associates,  Inc.,  et  al., 

19256.51458 
Menge.  Richard  C.    32792 
Messena,  N.Y  ,  et  al.,    43469 
Melropoliun  Edison  Co  ,    5438.  6329. 

7527.  8224.  9215.  9612.  15754.  18162. 

20923.  24775.  27443. 53372 
Metropolitan  Water  District  of  Southern 

California.     27444.51455 
Michigan  Consolidated  Gas  Co.  et  al.. 

9923.  17622,  18552.  24423.  29219 
Michigafi  Power  Co..    3914,  31944,  35223. 

42242 
Michigan  Wisconsin  Pipe  Line  Co.  et  al.. 

1530.  3129.  3137.  3511.  3776.  5438. 

5888.  8119.9215,9624,  10957.  11216, 

12340,  14614,  14823,  15107.  16226. 

16870.  18163.  18164.  18165.  18548. 

19256,  19769,  19776, 20181,  20447. 

20619.  21697.  22875.  22991.  24028. 

24424. 24627.  27874.  28019.  30066. 

30397.  32667.  33946. 34115. 34361. 

35225,  35568.  36080,  37675,  39081. 

42979.  43463.  44220.  44467.  45059. 

45860.  46047.  46377.  46517.  47100. 


50503.  51877.  52337.  53108.  54811. 

54990 
Mid-Continent  Area  Power  Pool.    47595 
Mid-Continent  Gas  Storage  Co..    4658 
Mid-Louisiana  Gas  Co  .    2277,  4659.  5438, 

5671.9216.  12341.  15107.  17018. 

17971.  22875.  26751.  30397.  32966. 

36265.  38216.  41468. 42707. 44745. 

53109 
Midwestern  Gas  Transmission  Co.  et  al.. 

1954.  16870.  278''5,  29756.  31260. 

32967.  33946.  36081.  39084.  39085. 

41960.  44467.  46052.  49884.  50338. 

53846. 55580 
Mineral  Interest  Owners.     2902" 
Muinesoia  Power  &  Light  Co  el  al  .    4074. 

5439,  5440.  7815.  11611.  16226. 

28019.  29028.  326M.  35225.  37405. 
40562.  42242.  45860.  49525,  51456. 
53109.  54990   56386 

Mishawaka.  Ind  .  el  al .    37162 
Mississippi  Power  Co..     18548.23787. 

28020.  29912.  43770.  46380.  47100.- 
48785.  50338.  51877, 55380 

Mississippi  Power  &  Light  Co.  el  al..    2445, 
14614.  19770.  35903.  38216.  45860. 
49530. 52337 
Mississippi  River  Transmission  Corp.  el  al  . 
1102.  2868.  7994.9624.  10716.  10958. 
15449.  15450.  16219.  18354.  19256. 
20448.  22156.  25936.  26753.  27875. 
29219.  32263.  32264.  32265.  35224. 
35568.  41468.  44221.  44468.  49885. 
52103.  53109.  53846.  54532 
Missouri  Power  &  Light  Co..    8127.  11216, 
11217.  18355.  23788,  24021,  36696. 
47107 
Misj,ouri  Public  Service  Co.,     10266.  15107, 

19257, 34361,  34822,  36265,  44220 
Missouri  Utilities  Co  .     1954   2445.  351 1. 

7528.  13414.  17971.  18165.  34822 
Mitchell  Energy  Corp.  et  al..    32265. 

41961.  49531 
Mobil  Oil  Corp  etal..     1 792 .  2402 1. 

28847.  36081.  39085.  51076. 54991 
Monongahela  Power  Co.  el  al..    3130. 
4659.  8119.  11611.  12339,  14614. 
19257.  20181.  29757.  32665.  34822. 
35225.  37406 
Monroe  City.  Utah.    7528 
Monuna  Power  Co..     2278.  3348.  5440. 
7528. 33946,  34358,  36082,  45861, 
47101,54027 
Montana-Dakota  Utilities  Co.,    32,  1637. 
3137,  9625.  19159.  21840.  22631, 
26268,  36265,  40233.  45051.  45861. 
49525, 50020.  54219.  54532.  54812 
Montaup  Electric  Co..    3512.  8127.  8128. 
8535.  15366.  18165.  18553.  22156. 
23246.  24424.  30728.  37854.  41468. 
43775.  4505 1 .  45060.  47 107,  48  1 82, 
50503,  52524.  56386 
Mosinee  Paper  Co..    53846 
Mosinee  Paper  Corp..     18165 
Mountain  Fuel  Resources.  Inc..     12340, 

28020.48407.  53110.  53535 
Mountain  Fuel  Supply  Co  el  al..    4660. 
4968.8119.  11079.  11884.  12090. 
15089.  15108. 22316. 28020. 29912. 
36696. 36843.  37854.  44745.  48569. 
53110 
Mueller.  Joseph  P..    42241 
Murphy  Oil  Corp.  et  al..     3348.48183 
Nantahala  Power  &  Light  Co.,    36082. 
37675.48183 
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National  Fuel  Gas  Distribution  Corp., 

33947 

National  Fuel  Gas  Supply  Corp.  et  al., 
1954.  3138.  4661,  5440.  7528,  9216, 
11358,  12352,  13414,  14615.  14939. 
15366,  15754,  16214,  16704.  18928, 
19769.  20621,  20622,  22992,  23246. 
24628.  28587.  29031,  29913.  341  !5. 
35028.  39085.  4023?,  41470.  43780, 
44746.  45051.  46053.  47101,  48407, 
49526.  52524.  53707.  54992 

Natural  Gas  Pipeline  Co.  of  America  el  al.. 
1102.  1109.  1955.  2445.  3138,  3915, 
4662,  4975,  5440,  5884.  6330.  7152. 
7529.  7815.  8120.  8127,  8224.  8542. 
9007.9216.  10716.  11217.  11611. 
13664,  13668.  14615,  15099,  15450, 
15754.  I62I9.  16226,  16870,  16871. 
17623, 17971, 18356, 19257.20182. 
20448,  20449.  2263 ! .  22876.  24028, 
24424,  24628,  247  76.  26270.  26612, 
26751,  28021.  28592,  29757.  29913, 
31260,  31945,  32266,  32267,  34361. 
35226.  35231.  37406.  39085,  40234. 
41472.  41962.  42980.  42981.  43248, 
43461.  43770.  43775,  44221.  44468, 
44746,  45051.  45868,  45869.  46380, 

49531,  50020,  50338.  51877.  531 10, 
53847,  54027.  54523.  54533.  55235 

Nebraska  Public  Power  District,  20187 
Nekoosa  Papers.  Inc..  32267,  41472 
Nevada  Power  Co..  2868.  35 1 2.  3779. 

5884,  8225.  16705,  18928,  26270. 

32267.  32791.  39086,  43465,  48188. 

49532.  50339 

New  Bedford  Gas  &  Edison  Light  Co.  et  al., 

4363,  5440.  26271 
New  England  Power  Co.,     1955.  6330, 

7529.7819,8120.9614.9924.  10474. 

11079,  12341.  15108,  15752,  16219, 

16705,  24628.  28023,  28024.  29758, 

33332,  34116.  35905,  36082,  36843. 

37406,  45869.  51877,  53373.  56235 
New  England  Power  Pool  Agreement. 

1531.  1532.  8225,  8424.  10959.  14006, 

14616,  26275,  56853 
New  Jersey  Zinc  Co.,    23789 
Niagara  Mohawk  Power  Corp..     1532, 

2278.  3512,  7819.  8542,  9625,  11358, 

11610,  11612.  12091,  12341.  13414. 

23789.  24022.  24776.  28024.  28587. 

31261.41756,48786 
Nissen.  Charles  Graham,    54987 
Noble,  Porter.  E  .     1110 
North  Counties  Hydro-Electric  Co..     13414 
North  Natural  Gas  Co.  et  al..    8225 
North  Penn  Gas  Co.,    2445,  2684,  3139. 

I  1360.  12352,  16705.  20619.  26752. 

27133,  30729,  30740,  46048,  48188, 

48408,  48786.  52341.  54534 
Northeast  Utilities,     16705 
Northeast  Utilities  Service  Corp.,    2278 
Northern  Electric  Cooperative  Association. 

17623.  18928.  29758.  40562 
Northern  Illinois  Gas  Co  .     10263,13415. 

15108.  16871.  17623.  24023.  29759. 

30398 
Northern  Indiana  Public  Service  Co..    2438. 

9925.  17429.  22316.  34359.  37163. 

46380 
Northern  Michigan  Exploration  Co.  et  al., 

26613.  34823,  36082.  37409 
Northern  Natural  Gas  Co.  et  al..     1 103. 

1326.  1533.  1793.  2439.  3130.  3139. 


3915.  4667,  4668,  4669,  4975,  5441, 
5885,  8122,  8424.  9216,  9217,  1 1079, 
1 1359.  11620.  12091.  12342.  12352, 
12773,  13666,  14007.  15091,  15105. 
15109,  15366.  16706.  16872.  17624, 
18548,  18553,  18929.  19770,  19771. 
19780, 20623,  20924.  22159.  22631, 
22632, 24028,  26275.  27133.  27448. 
29760,  30729.  30740?  32268.  32278, 
32473. 32968,  341 16,  34823.  34824, 
36697.  37163.  38219,  39086,  39382, 
41473.  42707,  42981,  43465,  44221. 
44223.  44747,  45052,  45869,  46053, 
463K0,  46381,  48188,  48189.  48408, 
48570.  48787.  49885,  50339.  50867. 
53535, 54531.  54812.  55236.  55381. 
56386,  ?6857 

Northern  Stijtes  Power  Co,.  1535,  I '.'58, 
2868,  3776.  3915,  4669.  4975.  ^!56, 
7523.  8122,  9925.  10477.  11082. 
11612.  12092.  13668.  140'J7,  15367. 
16872.  18549.  20623.  23247,  28587. 
29032.  29760,  32278,  34825,  35568, 
36083,  46049.  49887.  51878,  54812 

Northern  States  Power  Co,  (Minnesota). 
3915.  15109.  18554.  34359,  37409, 
43249 

Northern  States  Power  Co.  (Wisconsin), 
18166 

Northwest  Alaska  Co..    4652 

Northwest  Pipeline  Corp.  et  al..     1542, 
8536.  8542,  9217,  11217.  11613, 

13669,  15750,  16873,  19257,  19780, 
22316,24218,24425,28587,28593, 
29032, 29219,  30741,  32791,  32968, 
34359, 34362,  36089,  37410,  39087. 
41473, 42984,  43770,  43772.  44222, 
4638  1 ,  46382,  48189,  48409.  49532. 
51878, 53111,  53847.  56386 

Northwestern  Public  Service  Co..    3139, 

13664,  21697,  23248 
Norwood,  Mass.,  et  al,,    46383 
Nushagak  Electric  Cooperative,  Inc., 

25936 
Oak  Creek  Power  Co.,    53111 
O'Connor,  Leonard  A..     15449 
Ohio  Edison  Co.,     1638,  5441,  7529. 

17972,  20449,  43249,  43250 
Ohio  Electric  Co..  22877,  49527 
Ohio  Power  Co.  et  al..     1 535.  2439,  2868. 

3915,  4969.  8122.  8226,  9217.  14006, 

14616,  20623,  24023,  32792,  33332, 

50340 
Ohio  Valley  Electric  Corp.,    223 1 7 
Oil  Resources,  Inc..  et  al.,    9008,  36083 
Oklahoma  Natural  Gas  Gathering  Corp:, 

1638.  7523,  16219,  24425,  28024. 

47101.54992 
Oleum  Inc   et  al..     16873 
Orange  &  Rockland  Utilities.  Inc..  et  al., 

1959,  6330,  1  1614.  16219,  19768, 

20449.  41962.  46384.  48787.  53531 
Osbom.  W  B  ,  Jr.,  et  al.,     1 3672 
Otter  Tail  Power  Co.,     1 1  10,  1959.  9926, 

14616,  20925,  24023,  46384.  49527, 

50503,  50504 
Owens-Illinois,  Inc..    28025 
PS.  &  G..  Inc.,    8425,  9008.  1 1884 
Pacific  Alaska  LNG  Co,  et  al,,     18929, 

22319.  28025 
Pacific  Electric  Power  &  Light  Co,.    34 
Pacific  Gas  &  Electric  Co..    3 1 39,  5885. 

5889,  9008.  10474.  12773,  13415, 

13670.  14217,  14617,  15109,  17618, 


21841, 22317,  22877,  23789.  23790, 

24628.  24776.  28593.  29033.  33947, 

34825,  36266,  36843,  39837.  45870, 

48190,49887.  53112.  53531.  54028 
Pacific  Gas  Transmission  Co.  et  al.,    37851, 

50867.  56235 
Pacific  Indonesia  LNG  Co  et  al.,    56858 
Pacific  Interstate  Transmission  Co.,     17620, 

41474,  44747,  52907 
Pacific  Northwest  Power  Co.  et  al.,     7152. 

10263 
Pacific  Power  &  light  Co.,     1639.  2440. 

2684.  3777.  3916,  11360.  12342, 

12775,  13670,  15114.  15367,  20619. 

20925,  21523.  28027,  29033,  29219. 

32269, 36266,  36697, 37164. 43465, 

44074.  44469,  48191,  50>!6S 
Panhandle  Eastern  Pipe  Line  Co.  et  al,, 

2445,  2684,  3916.  4669.  4967.  49:'6. 

5885,  8127.  9926,  10959.  1 1082 

11622,  13664.  13670,  14940,  151 15. 

16220,  16865.  16874,  18167.  18168, 

18172.  20619,  20925.  29034.  29760, 

29913,  31945,  32970,  36083,  36089. 

36090.  39088.  39096.  41474,  42242. 

42707.  43781,  44469,  45052.  45870, 

46384.  48189.  48409,  48410.  48788. 

49532.  49533,  53847,  54534,  55580 
Panhandle  Production  Co.,    4841 1 
Panoak  Oil  &  Gas  Corp,,    37 1 64 
Papago  Tribal  Utility  Authority  et  al., 

51879 
Parowan  City,  Utah.    7819.54028 
Paso  Natural  Gas  Co..     1 3672 
Patrick.  R.  J.  et  al.,     19773 
Patterson.  George  V.,     15450 
Payne,  Inc.,  et  al.,     14618 
Pennsylvania  Electric  Co.  et  al.,     1538, 

6330.  7530.  8226,  16220.  17624. 

18168.  19772.  36084,  36V>7,  45870. 

50021.  53535,  56237 
Pennsylvania  Power  Co, ,    3 1 30,  7820,  8 1 23 
Pennsylvania  Power  &  Light  Co,,    2440. 

9926.  1 1360.  17624,  23248,  28027, 

32278,  35227,41756,44222 
Pennsylvania-New  Jersey-Maryland  Group, 

31262,  37411 
Pennsylvania-New  Jersey-Maryland 

Interconnection.     18554 
Pennzoil  Oflishore  Gas  Operators,  Inc, 

48411 
Pennzoil  Producing  Co.,     10263 
Penobscot  Co.,    9926 

Peoples  Gas  Light  &  Coke  Co  et  al.,    8226 
Peoples  Natural  Gas  Division  of  Northern 

Natural  Gas  Co..    53848 
Petersburg,  Alaska,  city  of.    45856,  49524 
Petroleum,  Inc.,  et  al.,    7996 
Petroleum  Corp.  of  Texas,    17624.  32792. 

44224 
Philadelphia  Electric  Co.,    4363,  12775. 

16220,  44225,  44469.  49533.  50340 
Phillips,  A.O..  estate  of,    25939 
Phillips  Petroleum  Co.  et  al.,     1 329.  2869, 

3780, 8123, 8543,  9010.  1 1080,  12343, 

13415,  16874,  20182,  20449.  23790. 

24776.  28027.  28028.  33947 
Pierce.  Ray  A.  et  al..    52521,53707 
Plant  City  Natural  Gas  Co.  et  al,,    6327 
Plaquemine,  La,,  city  of.  et  al,.    9920, 

16225 
Portland  General  Electric  Co,,    41962, 

49888, 53112 
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Potomac  Edison  Co,,    3349,  8227,  1 1615, 

19776,  22992.  32269,  32970.  41963. 

42708.44226.47107,48191.48789,       , 

51456 
Potomac  Electric  Power  Co,.    3512,  7152 
Power  Authority  of  New  York.     17625, 

22150 
Providence  Gas  Co  ,     15116 
Public  Service  Co  of  Colorado.    2685, 

5442,  11617.  12092.  15117.20450. 

22317.  24777,  30741.  31262.  33948. 

44075.  50342 
Public  Service  Co,  of  Indiana.  Inc.     1640, 

4675,9624.  10263.  10474.  12353. 

16221.  16874,  18555.  18931,  20623. 

22317.  22318.  24029.  28028,  32666. 

32792.  43250 
Public  Service  Co  of  New  Hampshire. 

1104.  6331.  8227.  11352,  17625. 

22633,  22994.  24425.  28029.  30729, 

51076. 51457,  54028 
Public  Service  Co,  of  New  Mexico,     1 960. 

3130.4670,  5443.9217,  151 17.  16875. 

39089.  48789.  50868 
Public  Service  Co  of  North  Carolina,  Inc  , 

23248.  45870 
Public  Service  Co,  of  Oklahoma,     1960. 

3512.  4976.  8543.  17972,  20450. 

34826.  36697,  39837,  45060.  53531 
Public  Service  Electric  &  Gas  Co,.     1540. 

8227.  16874.  28029.  33948,  53848 
Public  Utility  District  No,  1  of  Chelan 

County,  Wash,.    3777.  14618.  20623 
Public  Utility  District  No,  2  of  Grant 

County.  Wash..    46053 
Puget  Sound  Power  &  Light  Co..    8228, 

15118,  19160.  24426,  24935,  39090. 

44470.  48192.  50021.  54536 
Raton  Natural  Gas  Co..     1 1620.  14007. 

29914,  30730,  44075,  46054.  47102. 

48192.  55381 
Reclamation  Bureau.    55579 
Reinhart.  D.  B..    5534 
Riegel  Textile  Corp..    45872 
Rochester  Gas  &  Electric  Corp..    43778 
Rockland  Electric  Co..    4976.  16875 
Rocky  Mountain  Natural  Gas  Co..  Inc, 

43466 
Roe.  Thomas  C.    43250 
Royal  International  Petroleum  Corp,. 

10263 
Rumford  Falls  Power  Co  .     1 46 1 8 
sec  Gas  Producing  Co,.    56236 
Sabine  River  Authority  of  Texas  & 

Louisiana.     14940 
San  Diego  Gas  &  Electric  Co..    3130.  3350. 

8228. 8536. 16221 
Sea  Robin  Pipeline  Co,  et  al..     1640.  3139. 

4670.  10717.  18932,  20926,  22878, 

26752,  28029.  28030.  28593. 31947. 

32278.  32475.  34362.  44893. 4841 1, 

50343,  50504,  53532,  55236 
Seattle.  Wash..  City  of.     10477.  18168, 

40227 
Sebring.  Louis,  et  al..    30066 
Seifried.  Dean  B..    43248 
Shell  Oil  Co.  et  al.,    3126.  14619.  15450. 

16707,  51651 
Shepherd  Offshore  Ventures  et  al..    23248 
Sherrill.  N.Y.et  al,.    47596 
Sierra  Club  et  al,.    21222 
Sierra  Pacific  Power  Co  .    2279.  4670. 

10264,  18932.  21841.  24029 
Skelly  Oil  Co.  et  al..     1 105.  1961.  8424. 
13670.  18549 


Smith.  Jessie  1 .    45058 
Smith,  Ralph  H..    45871 
Sohio  Petroleum  Co..  et  al.      3126.  7153 
South  Carolina  Electric  &  Gas  Co,  et  al,. 
2440.  3140.4976.9218.  12092.  12353, 

14621.  18356,  19258,20620.28031. 

30730.  40563 
South  Carolina  Public  Service  Authority  et 
al.,    7530.  13664.  14621.  21524. 

32476.  39091 
South  Georgia  Natural  Gas  Co  .    4670. 
9219.  11219.  12776.  1687^.  24029. 

29761,  29914.  40234,  44470.  44893. 

46385,49888.  53851 
South  Louisiana  Prtxiuction  Co  ,  Inc.  et  al  . 

24937. 51879 
South  Texas  Natural  Gas  Gathering  Co  , 

3916.  6331.  7531.  8536.  9615.  11618. 

12343,  20926.  22878. 24023. 32275. 

32666,  43467.  44470,  46386,  47102, 

47107,  48571.  50343.  50504,  51880. 

52525,  52907,  53532 
Southern  California  Edison  Co,.     1964. 

5885.  7820.  8124,  8228,  13416,  151  18. 

19258,  19259.  21842,  23790.  25940, 

29761.  32275.  33948,  34832.  37164. 

39838.  40235.  41474.  43772.  43774. 

47596.  51457.  52525.  54536 
Southern  Company  Services.  Inc..    55381 
Southern  Energy  Co.,    34362,  34826 
Southern  Gas  Co  et  al  .     15756 
Southern  Indiana  Gas  &  Electric  Co.. 

1965.  4977,  10959,  35227 
Southern  Natural  Gas  Co  et  al  .     1 64 1 . 

2869.  3917.  4670,  5444.  7530.  7820. 

8229.  8536.  9218,  9219.  14007,  I545U, 

16221.  16875.  17618.  18549,  19773. 

20187, 22633.  22878,  23249,  24426, 

25937.  28031,  28032,  28040.  29909. 

29914, 30741.  32275.  32792.  34827. 

35228.  35905,  36267,  39838,  40235. 

40236, 43467,  44228.  44470.  45052. 

45053. 46386.  49533.  50021.  51457. 

54993 
Southern  Services.  Inc  ,     1642.  4671. 

13416.  18935 
Southern  Texas  Natural  Gas  Gathering  Co. 

et  al  .     47592 
Southern  Transmission  Corp,.     17625 
Southern  Union  Gas  Co.  et  al,,    36267. 

55236 
Southern  Union  Supply  Co,,     33948 
Stiuthland  Royalty  Co,,     11218 
Southwest,  other,  area  rates.    8534,  14625 
Southwest  Gas  Corp,  et  al,.     1643,  6331. 

7820.  10267.  14941.  30730,  32666. 

341 17. 35228,  39839.  40235.  49533, 

51458.  54813.  55581.  56388 
Southwestern  Electric  Power  Co  ,     1642. 

3513" 
Southwestern  Power  Administration.    7154, 
10954. 3482S.  35568.  39078.  48407. 

50343.  56388 
Southwestern  Public  Service  Co,.     10959. 

18550.  32275.  32276'.  43467 
St  Joseph  Light  &  Power  Co  ,    41757. 

44075 
St,  Regis  Paper  Co..    28033 
Standard  Pacific  Gas  Line,  inc.,    53848 
SUrk.  JackF.    26271 
Stingray  Pipeline  Co  .    4671,  21223.  30399. 

48412,  50022 
Stone.  J  G  .    39079 

Sullivan.  Heno  Clay,  et  al..     11618,  151  18 
SuUivan,  Paul  J  .    26271 


I       Summit  Energy.  Inc.     19h5 
i       Sun  Oil  Co.  et  al  .     I  797.  4977.  8543. 
I  14623.  15451.  16222.  26271.  29220. 

I  37164.  4.MI54.  48196.  53373.  53'707 

Superior  Oil  Co  et  al  .    40568 
Superior  Water.  Light  &.  Power  Co.. 

16222.  39385,  53533,  5h236 
Susquehanna  Power  Co  ct  al,,    5885. 

16876 
Swanion  Village.  Vt  ,     16876 
lacoma.  Wash,.  Cit\  of.     10948.  23790. 

41475.  481«J2 
Taggart.  George  K  .  Jr  .  et  al..     1  1354 
Tampa  Electric  Co  .     1 8550.  24t)27.  3ii"  •  I . 

35905.  43250 
Tenneco  Exploration.  Ltd  .  et  al  .    30731. 

41964.  43772.  47108,  498S8.  53535 
Tenneco  Inc,  et  al..     12354.  r62t>.  2(>o:4. 

22879.  32276.  36844.  50022.  5(»Mf>8 
Tenneco  LNG.  Inc  .    8229.  52337 
Tenneco  Oil  Co.  et  al  .     1966.  5444.  7153. 

10715.  I0V59,  ll^:3.  30399 
Tennessee  Gas.  Pipeline  Co  el  al  .     1540. 
1643.  1644,  1645.  1966.  2441.  3140. 
3350.  4671.  4967.  5445.  58S6.  8124. 
«53h.  10475.  IIOSI,  11619.  11884, 
12246.  12776.  14008.  14009.  15118. 
15755,  16223.  16709.  16710.  18  357. 
19259.  20183.  20927.  24029.  27875. 
28033.  29220.  29914.  35031.  352i>i. 
35905.  3741 1.  39836,  43468.  444/1. 
45054.  45876.  46054,  48789.  49533. 
49888, 50343.  53373.  53533.  54813. 
55237 
Tennessee  Natural  Gas  Lines.  Inc..     1645. 
1966.  3131.  17627.  2UIK4.  22880. 
24426.  24629.  27448.  28034. 44747. 
40054.  51880.  53708.  56388 
Tennessee  Public  Service  Commission  ct  al  . 

15367 
Texaco.  Inc.  et  al.^  1968.  6804.  10264, 

11620.  15450.  36845.41757 
Texas.  Inc.    6331 

Texas  Eastern  Transmission  Corp.  et  al.. 
1 105.  1646.  2445.  2869,  3917.  4672. 
4966.  8537,  9626.  10264  10476. 
10960.  11361.  12247.  12354.  12926, 
13671,  14008,  15118.  16222.  1761*). 
181ft8.  20450.  20620.  20621.  22318. 
24426.  25940.  28034.  29221.  30731. 
30732.  32276.  32277,  34363.  35231. 
36085.  39092,  40235.  40564.  41475. 
44228. 44748.  45876.  46049.  48790. 
50022.  50023,  50504.  51459.  52338, 
52342. 531 12.  54029.  54536.  56389 
Texas  Gas  Exploration  Corp..     16227. 

16880.  18168.  32793.  42243 
Texas  Gas  Pipe  Line  Corp  .     1647.  10264. 

14624.  16877.  24427.  54814 
Texas  Gas  Transmission  Corp.  et  al..  35. 
1  105.  1968.  5446.  5447.  7154.  9622. 
10264.  10960.  11218.  11621,  13671. 
14008.  14009,  16222.  16223,  16227. 
18169.  18358  19259.  21842. 22159. 
23249. 24023,  25941.  26752.  28035, 
28036,  29761.  30399.  32666. 32971. 
34831.  35028.  36268.  37165.  37413. 
38220,  39092,  40236,  42982.  43775, 
43781. 44076.  44748.  44893.  46054. 
46055.47109,48412.  50024,  53113. 
531 14,  53849,  54029.  54814.  56389 
Texas  Gulf  Coast  Area  et  al  .    8534.  14625. 

36268.43772 
Texas  Oil  «&  Gas  Corp  et  al.    7531.10715 
Tharpe,  Jerome  K.  et  al..    4861 
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Thermaliio  Irrigation  District  et  al..    23791 
Thombrough,  Albert,  el  al.,    9213,  15368 
Tidal  Transmission  Co.,     1541 
Toledo  Ejdison  Co.,     1647,  335 1 ,  5447, 

16223,  20450.  20926.  24427.  34359. 

36085,  39093.  45054.  53849 
Transco  Exploration  Co.,  1541 
Transco  Gas  Supply  Co.,  7531.46519 
Transcontinental  Gas  Pipe  Line  Corp.  el  al.. 

35,  820,  1535,  1536.  1969,  2685.  3131, 

3351.  3917,  3918.  4965,  4968,  4977. 

4978,  5447,  5448,  5449.  5450,  5674. 

6126.  6331,  6332,  7154,  7821,  9010. 

9616.  9617.  9926.  10265.  10267. 

10961.  11218.  11361.  1401 1.  14012. 

14625.  14941,  15367,  15756,  17618, 

17627,  19773,  20184,  21843,  21844, 

22159,  22633,  23791.  24030.  24427, 

24629,  24935,  25937.  26272.  27445. 

28036.  29916.  30732.  31947.  32277. 

32793.  34831.  35032.  35228.  36698. 

36845.  37413.  37856,  38221,  39094, 
'   39839,41475,41757,41758,42982. 

43469.  44229,  44471.  44749.  46055. 

46056.  48193,  48194.  49890.  50025. 

50344.  50505,  51459,  52341.  52907, 

531 14,  53533.  53849,  54536.  55237, 

55581.  56389,  56858 
Transwestern  Coal  Gasification  Co.  et  al., 

4672,  4673 
Transwestern  Pipeline  Co.  et  al..  1648. 

2446,  3141.  4364.  4861.  5890.  8127. 

8537.  9618.  9927,  9931,  12247,  14942. 

16224.  16227.  18550.  18555.  18932. 
21844.  21845.  24030.  24629.  27449. 
28594,  32277,  37414.  42983.  44749. 
48412. 53534,54537.  54993 

Triton  Oil  &  Gas  Corp..  484 1 3 
Troporo  Oil  &  Gas  Co.  et  al..  14013 
Trunkline  Gas  Co.  et  al..  2685.  4364. 

5451,9219.  10476.  11352.  11362. 

11620.  12343.  I40I3.  17019,  18169, 

18555,  25941,  26613,  32972,  36090. 

39840.  40236.  41476.  42708,  44749, 

45876,  46386,  48413,  53534,  54537. 

55238 
Trunkline  LNG  Co.  et  al.,  28589,  36846 
Tucson  Gas  &  Electric  Co. ,  35 1 3 ,  1 096 1 , 

16227.  20926.  24778.  29033.  51880, 

52908.  53850.  55382 
Tuohy.  John  J..  23791 
U-T  Offshore  System,  1 40 1 4 
UGlCorp.,  14943 
Union  Electric  Co.,  1541,3141,4979. 

5886.  7533.  8128.  16227.  20451. 

23791.  30399.  32973.  35906.-36085. 

36086,  36268.  42244.  45055.  49527. 
53534 

Union  Light.  Heat  &  Power  Co..    2441, 

39840.  46386 
Union  Oil  Co.  of  California.    7532.  17968 
United  Gas  Pipe  Line  Co.  et  al..     1 106. 
1107.  1649.  1650,  1797.  1969.  2446. 
3141,  3918.  4364.  4673.  5453.  6332. 
7823.  8426,  8537,  9626,  9931,  11219. 
11622.  11885.  12247    151 19.  15756. 
16877.  17619.  18551.  18932.  18933, 
19773,  19777,  19778,  20621,  20624, 
20927,  22160.  22881,  23250,  24030, 
24427,  24778,  24779,  26276,  26752, 
27876.  28037,  28589.  29034.  29915. 
30399.  30400.  30733.  31947.  341  17. 
34363.  35032.  35229.  35906,  35907, 
36269,  36699,  37414,  39094,  40564, 


41476,  41758,  43776,  44218,  44893, 

44894,  45060,  46050,  46056,  48194, 

48414, 48790,  48791,  49527,  49534, 

49889,  50025,  50344.  50505.  51459. 

51880.  52338.  53115,  53850 
United  Illuminating  Co..     1110.  Mil, 

13665.20186 
United  Specialties  Co..     48414 
United  Texas  Petroleum  Co  et  al.,    9933 
United  Water  Conservation  District.    48194 
UpF>er  Peninsula  Generating  Co..    22319, 

45055 
Upper  Peninsula  Power  Co.,    3778.  7156, 

20187,  22319,  30733,  36269 
Utah  Gas  Service  Co.,    4674,  25937, 

28590,  35229,  36086.  37856.  44472. 

44750.  50505 
Utah  Power  &  Light  Co.  et  al..     1111. 

3142.  4675.  4979,  5453,  9220,  1 1619, 

12354,  13416,  14944.  19773.  20188. 

22881.  25941.  28039.  28594.  29761. 

32279. 35029.  36086.  37676.  39095. 

40565.  44077.  44230. 45055. 45876 
Valley  Gas  Transmission.  Inc.,  et  al.,     1650, 

1970,  7533,  21698,  22160,  31946, 

32277,  34363,  44751,  45055,  50026, 

52338,  53534,  54815 
Valley  Gas  Transmission  Co.,    37856 
Vanceburg.  Ky..  city  of.    23237 
Vermont  Electric  Power  Co.,  Inc.,     14944, 

16877,  20451,  45882 
Vermont  Gas  Systems,  Inc.,    5889 
Virginia  Electric  &  Power  Co.,     1542,  1971, 

2685.  3352.  3778.  8538.  10265.  10267. 

13416.  14944.  16710.  17627.  18551. 
20451.  20928.  22318.  24630.  27133. 
35029. 36090,  38221.  39096.  41477. 
43776.  43780,  46387,  55238 

Warren  Petroleum  Co.  et  al..    6332,  48195 
Washington  Natural  Gas  Co.,    21698, 

43469 
Washington  Water  Power  Co.,    3778, 

13417,  37676,  39096,  45056 
Weatherston,  [X>uglas  and  George,    29752 
Weinert,  Hilda  B.,  et  al.,    44467 
Weller,  Ralph  A.,    2441 

Wells  Rural  Electric  Co.,    56390 
West  Penn  Power  Co.,     12339,  22882, 

26272,  29035.  32279.  37676 
West  Texas  Natural  Ctos  Co.,     1652 
West  Texas  Utilities  Co..     3779.  27876. 

27877.  28039.  28040 
Western  Gas  Interstate  Co..     12355.  18170. 

18171,  42984 
Western  LNG  Terminal  Co.  et  al..    22628. 

37415 
Western  Massachusetts  Electric  Co.,    36. 

28039.  33949.  36087,  37415,  40565 
Western  Power  Division,  Central  Telephone 

&  Utilities  Corp.,    6333,  18171,  35569, 

45882 
Western  Transmission  Corp.,     19780, 

33949,41477,44231.  53535 
Westland  Oil  Development  Corp..     12355 
White.  Willis  S  .  Jr..     12356.  151 19 
Willamette  River  Basin,    26752 
Wilson,  Charles  B.,  Jr.,  Ltd  ,    43459 
Wisconsin  Electric  Power  Co.  et  al.,     1652. 

4675,  7155,  13417.  19160.  46387 
Wisconsin  Michigan  Power  Co..    3132. 

5452.  9932.  28040.  45061.  47102 
Wisconsin  Power  &  Light  Co..     1653.  2442, 

3132.9931.9932.  1 1219.  16878. 

20187,  23253,  41477.  44751,  48195, 

52338, 52525 


Wisconsin  Public  Service  Corp.,     1107, 
2442,  3779,  8229,  10717,  15451. 
18172,  24428,  28040,  45882,  48791. 
48792 

Wisconsin  River  Power  Co.,    471 10 

Wiwi,  Robert  P.,     26613 

Wolfe,  Jack  M.,    32790 

Wyatt,  Jack  M..     25939 

Xetron  Minerals.  Inc..    52342 

Yadkin.  Inc.     12344 

Yankee  Atomic  Electric  Co.  et  al.,    9933 

York.  A.  C,  et  al .     19778 

York,  O.  C.  et  al..    30729 

York  Haven  Power  Co..     28040.  48414 

Zachary.  J.M..  et  al..    22874 

FEDERAL  PREPAREDNESS 
AGENCY 

RULES 

CFR  Chapter  retitled,    27722 

Energy  supplies,  domestic;  priorities  and 

allocations  authority.    43720 
Government-owned  industrial  plant  equipment; 

f)olicy  on  use  by  private  industry.    51397 
National  defense  regulations,  redesignation. 

22562 

NOTICES 

Meetings: 
Program  Advisory  Committee,     17822, 
20224 
Radiological  incident  emergency  response 
planning  interagency  res|X>nsibilities, 
correction,    3918 
Stockpile  goals,    4423 1 

Trans-Alaska  pipeline;  priorities  assistance  for 
construction,    44476,  53391 

FEDERAL  PREVAILING  RATE 
ADVISORY  COMMITTEE 

NOTICES 

Annual  report;  availability,    42244 
Meetings,    3142,5890,  10718,  16202,20223, 

24-219,  30214,  35099,  39840,  46373, 

50721,54815 

FEDERAL  PRISON  INDUSTRIES 

RULES 

Inmate  accident  compensation,    55710 

FEDERAL  RAILROAD 
ADMINISTRATION 

RULES  _ 

Accidents/incidents;  reports  classification  and 
investigations: 
Civil  penalties,    30649 
Reporting  threshold,    50690 
Telephonic  reporu,     15847.16803 
Acquisition  and  modernization,  loan 

assistance;  applications.    2525 
Assistance  to  States  and  persons,  northeast 
and  midwest  region;  applications  and 
disbursements.    2524.  9693 
Employee  hours  of  service;  sleeping  quarters 

construction.    53028 
Freight  car  safety  standards;  initial  periodic 

inspection.    44044 
Locomotive  inspection;  telephonic  reports, 

15848.  16803 
Operating  rules  and  practices: 
CivU  penalties.    46853,  46854,  48343 


M 
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Employees;  safety  measures,  minimum 

standard  requirements,     10908 
Waivers,  safety  emergency  orders>  etc., 
54183 
R,iilroad  Revitalization  and  Regulatory  Reform 
Act  of  1976: 
•Applications  under  section  505.    44573, 

46601,  53996 
Applications  under  section  511,    44580, 
46601 
Safety  appliance  standards,  road  and  switching 

locomotives,    37783 
Special  notice  and  emergency  order 

procedures;  railroad  track,  locomotives 
and  equipment.     18657,43153 

PROPOSED  RULES 

Accidents/incidents;  repwrts  classification  and 
investigations: 
Reporting  guidelines  and  forms.    51428 
Assistance  to  States;  in-kind  benefits. 

standards  and  procedures.    54007.  55898 
Employee  hours  of  service;  sleeping  quarters 

construction.    53070 
Freight  car  safety  standards;  initial  periodic 

inspection.     18685 
Highway  grade  crossing  warning  devices; 
maintenance,  inspection,  and  testing 
standards.    26580 
Merger  and  consolidation. procedures.    44954. 

50014,  50303 
Noise  emission  compliance.    49183 
Occupational  safety  and  health  standards, 

railroad.    29155 
Operating  rules  and  practices: 

Signal  indications,  observation  and 

communication;  minimum  requirements, 
13369.  19675 
Stop-and-proceed  procedures;  terminated. 

56679 
Workmen,  blue  signal,  protection,    48126 
Power  brakes  and  drawbars;  installation, 
inspection,  testing,  and  maintenance; 
withdrawn,    56678 
Railroad  Revitalization  and  Regulatory  Reform 
Act  of  1976: 
Applications,  guidelines  and  procedures. 

22222.  23423 
Guarantee  committment  or  obligation 
guarantees,  procedures,  etc..    22228. 
23423 
Nondiscrimination  in  railroad  financial 

assistance  programs;  affirmative  action 
requirement.    46612.48371.51052 
Rail  service  assistance  to  States;  applications 
and  disbursements.    33354 
Safety  appliance  standards: 
Box  and  other  hcKse  cars.    5 1429 
Road  and  switching  locomotives,     18318, 
18868 
Trains,  passenger,  commuter  and  freight,  rear 

end  marking  devices,    50701 
Walkways  on  bridges,  trestles,  and  similar 
structures;  inquiry,    50302 

NOTICES 

Capital  Needs  Study: 

Expenditures;  submission  guidelines, 

19749,  25069 
Maintenance  sUtement,  deferred; 
submission  guidelines,     1 5439 
Employee  hours  of  service;  policy  statement; 
inquiry.    42692.  48163.  50522,  52351, 
54047 


Lean  guarantee  application;  Missouri-Kansas- 
Texas- Railroad  Co..     50746 
Locomotive  inspection  test  program;  report. 

etc..     16680 
Meetings: 

Minoiit)  Business  Resource  Center  Advisory 
Committee,    45617.48163.49209. 
52569.  56687 
Railroad  Operating  Rules  Advisory 
Committee,    7983.  1 1860,  21216. 
29468     - 
Petitions  for  exemptions,  etc.: 
Aroostock  Valley  Railroad  Co..    43759 
Atchison.  Topeka  &  Santa  Fe  Railway  Co.. 

50304 
Belfast  &  Moosehead  Lake  Railroad  Co.. 

7543 
Belt  Railway  Co.  of  Chicago.    24209 
Boston  &  Maine  Corp..    23484 
Consolidated  Rail  Corp  et  al..     53155 
Curtis  Milbum  and  Eastern  Railroad  Co.. 

22119 
Delaware  Otsego  Corp..    7544 
Delu  Valley  &  Southern  Railway  Co.. 

13981 
Duluth.  Winnipeg  &  Pacific  Railway  Co.. 

55616 
Duluth  &  Northeastern  Railroad  Co.. 
51077  ' 

East  Jersey  Railroad  &  Terminal  Co.  of 

Bayonne.    49919 
East  Troy.  Wis.,  municipality  of.    4628 
Hillside  County  Railroad  Co  .     17592 
Lehigh  Valley  Railroad  Co.,    7544,  7545 
Long  Island  Railroad  Co.  et  al.,     15360 
Louisiana  Southern  Railway  Co.,     1 1345 
Maine  Central  Railroad  Co..    26247 
Maryland  &  Pennsylvania  Railroad  Co.. 

3889 
McCloud  River  Railroad  Co..    2110 
Meridian  &  Bigbee  Railroad  Co..    53156 
Norfolk  &  Western  Railway  Co..     18469. 

23485.46041 
Ogdensburg  Bridge  &  Port  Authority. 

45042 
Penn  Central  Transportation  Co..     1312 
Port  Authority  Trans-Hudson  Corp.,  '51077 
Southern  Railway  System.     1481 1 
Texas  South  Eastern  Railroad  Co..     19156. 

43759 
Valley  &  Siletz  Railroad  Co  .    51077 
Vermont  Railway,  Inc..    55250 
Rail  lines,  classification  and  designation; 

guidelines  for  submission  of  traffic  density 
analysis,     10727.  17003 
State  participation  programs: 
Arizona,     12733,  18340 
Minnesota,     17958 
Washington,     17958 
Voice  train  control  system;  Baltimore  &  Ohio 
Railroad  Co;  approval,    22397 

FEDERAL  REGISTER  OFFICE 

RULES 

CFR  Checklist;  1975  issuances.     I.  4809 
CFR  Checklist;  1976  issuances.    8765,  13895, 
182&3,  22033,  27025,  32205,  36791, 
43385,  47909.  52643 
Documents,  preparation  and  transmittal: 
Preamble  format  requirements  for  proposed 
or  final  regulations.     56624 


PROPOSED  RULES 

Documents,  preparation  and  transmittal- 
Preamble  format  requirements  for  proposed 
or  final  regulations.     32861 

NOTICES 

Acts  requinng  publication  in  Federal  Register. 

Ubie.     IIX)9: 
Armed  Services  Procurement  Regulatwns: 
CFR  publication,  incorporation  by 
reference  denied.     18558 
Directory  of  Federal  regional  structure,  agencv 

maps  and  tables.    33452 
"'Federal  Register— what  it  is  and  how  to  use 
it",  educational  workshops 
Atlanta.  Ga..     29232 
Boston.  Mass  .    22638 
Chicago.  Ill .    26083 
Kansas  City.  Mo.     36546 
New  York.  NY.,    28046 
Pittsburgh,  Pa  ,    48423 
Washington.  DC  .    22997.  46527 
Freedom  of  information : 
Agency  index  material,  availability;  use  of 

format.     10493 
Index  requirements;  1975  annual  guide  to 

agency  material.    4678 
Index  requirements;  1976  quarterly  guides 
to  agency  material.     18098.  29720. 
47510 
Inflation  impact  sutements.  publication 

guidelines.    43476 
Legal  drafting  workshop  for  publication  in 

Federal  Register.    22864 
National  Fire  Codes: 

National  Fire  Protection  Association 
Technical  Committee  reports; 
availability.    47295.48196 
Standards,  proposed  revision;  inquiry. 
19261 
Privacy  Act: 
Dates  and  pages  of  publications,  table. 

4710 
Publications  guidelines.    32362 
Record  Retention  Requirements  Guide.  1976, 

19426 
Scheduling  program,  experimenul.  agency 
documents  published  on  assigned  days  of 
week;  inquiry.     5453.  32914 

FEDERAL  RESERVE  SYSTEM 
RULES 

Authority  delegations: 

Board  employees  and  Federal  Reserve 

Banks,  specific  functions.     27026. 

28946,  36198.  38759.  39736.  53775. 

54480 
Board  members,  specific  functions.    55858 
Board  of  Governors  and  Federal  Reserve 

Banks;  agent  registration,  transfer. 

20395.  26854 
Board  of  Governors  and  Federal  Reserve 

Banks:  application  proceedings.     14860 
Board  of  Governors  and  Federal  Reserve 

Banks;  foreign  applications.     1738 
Bank  holding  companies: 
Corporate  practices.     15688 
Escrow  arrangement  involving  bank  stock 

resulting  in  violation.    9859.  12009 
Nonbanking  activities;  automobile  leasing; 

permissible  activity.    45977 
Nonbanking  activities;  underwriting  for 

credit  insurance.     22260 
Stock  interests  in  foreign  joint  ventures. 

7496 
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Banks  foreign  activities: 
Corporations  engaged  in  foreign  banking 
and  flnancing.  stock  interests  in  foreign 
joint  ventures,     7496 
Stock  interests  in  foreign  Joint  ventures, 
7496 
Banks,  reserves;  cash  items;  collection  process, 

26679 
Banks.  Sute: 
Loans  in  flood-prone  areas.     1 269,  1 006 1 
Securities,    4M27 
Clearing  and  settlement  facilities.  Federal 
Reserve;  interim  policy  on  access  to, 
1074 
Consumer  Advisory  Council,  organization  and 

procedure.    49802 
Credit  by  banks: 

Margin  stocks,  purchasing  or  carrying;  form 
revised,     23667,  35477.  48335.  52980 
OTC  margin  stock  list.    21608.28258 
Credit  by  brokers  and  dealers: 

Escrow  receipts  for  option  transactions, 

34938 
Options,  writing;  uniform  margin 

requirements.    43895 
OTC  margin  stock  list.    21608.28257 
Credit  by  persons  other  than  banks,  brokers, 
or  dealers: 
Purchasing  or  carrying  margin  stocks, 

21608,  28257 
Registration,  reporting  requirements,  etc.. 
30007 
Credit  extensions  by  Federal  Reserve  banks: 
Rate  changes.    4540.  52979 
Seasonal  credit,    36808 
Defense  production;  loan  guarantees.    6765 
Equal  credit  opportunity: 
Act  modification.     13579 
Credit  information,  furnishing. 

interpretation.    49087.51389 
Equal  credit  opportunity,  nondiscrimination  on 
basis  of  sex  or  marital  status: 
Application  evaluation;  interpretation. 

55174 
Consumer  credit  protection.     20576,  38759 
Penalties  and  liabilities;  interpretations, 
28255 
Federal  Open  Market  Committee: 

Domestic  policy  directives.     22320 
Freedom  of  information: 

Federal  Op>en  Market  Committee,    22261 
Home  Mortgage  Disclosure  Act; 

implementation,    2393 1 
Interest  on  deposits: 
Definitions,  savings  deposits  withdrawal, 

10062 
Payment  of  time  deposits  before  maturity; 

CFR  correction.    32578 
Penalty  on  withdrawal;  minimum  deposit 

requirements.    50243 
Subordinated  notes.    26198.  26200 
National  defense  regulations,  redesignation, 

22562 
Reserves  of  member  banks;  balances  required 
to  maintain  on  demand  de(K>sits;  reserve 
percentages.    56627 
Reserves  of  nonmember  banks;  de{>osits; 

subordinated  notes.    26199.  26201 
Securities  credit  transactions: 

OTC  margin  stock  list.    21608 
Truth-in-lending: 
Consumer  Leasing  Act;  implementation, 

45538 
Fair  credit  billing,    5098,  606 1 


Finance  charge  identification  on  periodic 

statements,  credit  card  issuance,  etc.; 

interpretations,     54477 
Mortgage  insurance  premiums;  inclusion  in 

payment  computation;  interpretations, 

56628 
Official  staff  interpretations,    28255,  29809, 

41908.  44855,  47409,  51389.  51390 
Open  end  credit  accounts;  collection 

program;  interpr«>tations,     52980 
OiJen  end  credit  accounts;  transactions, 

20395.  36662.  55329 
Real  estate  settlement  procedures.     5098 
Single-component  finance  charges; 

disclosures,    28945 
Statutory  base  finance  charge  and  service 

charge;  clarification  of  definitions; 

interpretations,     55857 
Unfair  or  deceptive  acts  or  practices, 

consumer  complaint  procedures,    44362 

PROPOSED  RULES 

Bank  holding  companies: 
Administration,  26231 
Automobile  leasing;  permissible  activity. 

4022 
Management  consulting  advice.    33306 
Nonbanking  activities.    5134.  7121.  47083 
Payment  instruments  issuance.     14902 
Banking  institutions.  State;  membership: 

Banking  practices.     2623 1 
Banks.  Federal  Reserve;  collection  of  checks 
and  other  items  and  transfer  of  fiinds. 
3097 
Banks;  interlocking  relationships;  minority 

banks.    46352 
Banks,  State;  securities,    8394 
Consumers'  rights  and  credit  transactions; 
unfair  or  deceptive  acts  or  practices, 
7110 
Credit  by  banks;  OTC  margin  stock  list. 

11326 
Credit  by  brokers  and  dealers: 
Options  exchange  specialists,  credit,    5S5S2 
OTC  margin  stock  list,     I  1 325 
Credit  by  Federal  Reserve  Banks;  seasonal 

credit,    26935 
Credit  by  persons  other  than  banks,  brokers  or 
dealers;  purchasing  or  carrying  margin 
stocks,     11324 
Equal  credit  opptortunity,  nondiscrimination  on 
basis  of  sex  or  marital  status: 
Authority,  definitions,  etc..    29870,  49123, 

51837 
Consumer  credit  protection,     1769,  22592, 
38786 
Home  Mortgage  Disclosure  Act, 

implementation,     13619,  15719 
Interest  on  deposits: 
Individual  retirement  accounts,    31576 
Savings,  withdrawals.     12039.18523 
Time  and  savings;  pooling  of  fijnds.     10917, 
20590 
Member  bank  deposits  at  nonmember  banks, 

50001 
Truth-in-lending: 
Consumer  Leasing  Act;  implementation, 

28313,  30139 
Dealer  participation,  amount,  disclosure, 

35536 
Fair  credit  billing,  open-end  credit,    20421 
Lease  disclosure  statements,  sample,    56657 
Single-component  finance  charges; 

disclosures,     10077.  14194 
Spanish  language  disclosures  in  Puerto  Rico, 
55198 


Variable  interest  rate  loans,  disclosure, 
47497 

NOTICES 

Board  actions;  applications  and  reports. 
22161,  22423,  23756,  24429,  26074. 
26753, 28354,  29036.  32291,  34364, 
35571,  36547,  37416. 38824.  39840. 
39843,  41 163,  41965,  42985.  43961, 
44894.  47596,  47599,  48415.  50027. 
51466.  52525,  531 15.  54538,  55938, 
56390,  56710 
Consumer  Advisory  Council;  membership 

suggestions,     14599 
Equal  Credit  Opportunity  Act  Amendments; 
regulation  preparation;  inquiry,     14599 
Federal  Open  Market  Committee: 
Domestic  open  market  operations; 

authorization,     12926 
Domestic  policy  directives,    2113,  5351, 
10478,  15760,  19262.  27782,  32293, 
35570,  42990,  48002.  51881 
Foreign  currency  operations;  authorization, 

8430,  51881 
Monetary  aggregates,  longer-run  ranges. 
50869 
Home  Mortgage  Disclosure  Act  exemption 
applications.     29917,  3470 1,  43470. 
55581 
Idaho  disaster  areas;  early  withdrawal 

penalties;  temporary  waiver,    27134 
insured  banks;  joint  call  for  report  of 

condition,     1525,  15363,30057,46387 
Meetings: 

Consumer  Advisory  Council,    47111 
Organization  and  functions;  Board  of 

Governors,    50029 
Privacy  Act;  systems  of  records,    30574, 

39702 
Securities  credit  transactions: 

OTC  margin  stock  list,     11219 
Applications,  etc.: 
A  &  K,  Inc.,    46057 
Abilene  Co.,    7178 
Adair  Insurance  Agency,  Inc.,     12356, 

21410 
Agri-Bank  Corp  .     30401 .  43963 
Alabama  Bancorporation.     1817 
Allen  Pancshares,  Inc..    821 
Alpine  Bancorporation,  Inc..     18476 
Ameribanc,  Inc.,     10093,  43958.  47601 . 

51460 
American  Affiliates.  Inc..     15368.26075 
American  Bancorporation.     14,  5148 
American  Bancshares  of  Mankato,  Inc., 

26076 
American  National  Bancshare<.  Inc..     13673 
American  Security  Corp.,    8543,  31616. 

46387,  50869 
Americorp..    49673 
Ancorp  Bancshares.  Inc..     1817.  37857,  ~ 

51460 
Associated  Bank  Corp.,    53536 
Baldwin,  D   H..  Co.,     20453,  26276,  28356, 

50031 
Banc -Southwest  Corp.,    46057 
BanCal  Tri-State  Corp  ,    2279,  16880. 

24630.  36549,  36699 
Banco  de  Santander,  S.A.,     26076.  32973 
BancohioCorp..     10267 
Bancoklahoma  Corp  .     14597.  28355 
Bancook  Corp..    27781 
Bancorporation  of  Montana,     35032 
Bank  Computer  Services,  Inc.,    5351 
Bank  Land  Co.,    35231,49195 
Bank  of  New  Orleans  &  Tru.st  Co.,    54540 
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Bank  Shares  Inc.,    3142,26756,26956 

Bankamerica  Corp.,    7178 

Bankers  Trust  Co.,    41967 

Bankers  Trust  New  York  Corp..    9934, 

35907 
Banks  of  Iowa.  Inc..     13673 
Bankshares  of  Hawley.  Inc.,     16227,  27782 
Bankstock  One.  Inc.,    56392 
Bamett  Banks  of  Rorida,  Inc.,     14597 
Baybank  Newton- Waltham  Trust  Co., 

23758 
Benson  Bancshares,  Inc.,    24219 
Beriin  City  Bank,    28356 
Bevdale  Inc.  et  al.,     39387,41968 
Blair  Banco,  Inc.,    9233 
Boatmen's  Bancshares,  Inc.,    5351,  17820, 

42987. 52528 
Bosshard  Banco.  Ltd..    36847 
Boyden- Bancorp.    45915.  55382 
Braymer  Bankshares.  Inc. 


Inc. 


43963.  51461 
7179,  17820. 


10961 
1893S 


Inc., 
Inc. 

19263 
21699,  37419. 


31617 
821,9934 


5149. 


53536 


Bren-Mar  Properties, 

44896 
Broward  Bancshares, 
Burleson  Bancshares, 
BUY  A  Corp.,    3781, 
C.I.T.  Financial  Corp,, 

42988,  56712 
C  N  Banc  Holding  Corp. 
Cameron  Bancshares,  Inc., 
Capital  First  Corp.,    8229 
Cardinal  Bancorporation,  Inc. 

37418 
CB&T  Bancshares,  Inc. ,    3 1 263 , 
CBTCo.,    7590 

CCNB  Bancshares  Corp..    36700,  51461 
Cedar  Investment  Co.,     12356,26957 
Central  Bancompany,    51462 
Central  Bancorp,  Inc.,    23759 
Central  Banking  System.  Inc.,    3781 
Central  Missouri  Bancshares.  Inc..    6804 
Central  Mortgage  Bancshares.  Inc..    821, 

20928 
Central  Trust  Co.,     15757 
Central  Wisconsin  Bankshares,  Inc.,    22425 
Century  Financial  Corp.  of  America. 

31262 
Century  Financial  Corp.  of  Michigan, 

44897 
Chambanco.  Inc.,    24630 
Chapter  Clarendon  Bancorporation,  Inc.. 

48417 
Charter  Clarendon  Bancorporation,  Inc., 

28356  . 

Chemical  Financial  Corp.,    37418 
Chemical  New  York  Corp.,     10*62 
Chester  Insurance  Agency,  Inc., I  821,  6334 
Chittenden  Corp.,    54540  ) 

Citi  Bancorp,     12093,35033     / 
Citicorp,    2687,  13673,  32668,142989 
Citizens  Ban-Corp.,     18557.43*70 
Citizens  Bancorporation.    2279.  10268 
Citizens  Bancshares.  Inc..     1818 
Citizens  Financial  Corp..    3142 
Citizens  National  Corp  .    35767.  4861 1 
Citizens  &  Southern  Holding  Co..    7466. 

8833 
Oear  Bancorp.  Inc.,     10963 
Clevetrust  Corp.,    2112,  8230,  9233,  20452 
CN  Banc  Holding  Co.,     18556 
Colonial  Bancorp,  Inc.,    29494,  48417 
Columbia  Bancorporation,    41968 
Columbia  Holding  Corp.,    8430,  29495 
Columbus  Insurance  Agency  et  al.,     1 1 363 
Commerce  Banc  ..ares.  Inc.,     12093,  51880 
Commercial  Bankshares  Corp.,     18557 


Commercial  National  Corp.,     12094.  22994, 

55940 
Community  Bancshares.  Inc..    26076. 

37419 
Ciawford  Sute  Co..     10963.  21845 
Crestwood  Banking  Co..  Ltd..    41 165. 

53536 
Crete  Sute  Corp..    2112 
CU  Bank  Shares.  Inc..     1 2357 
Cubanc  Corp..     12356.  34366 
Cullen  Bankers.  Inc..    20625 
,Daiwa  Bank.  Ltd..     51462 
DakoU  Bancorporation.     10478.11363. 

21411.  35091.  55382 
Dale  Sprague  Enterprises.  Inc..    24219 
DelU  Bancorporation.  Inc..    41 165.  52529 
Depositors  Trust  Co. .    4 1 968 
Deseret  Bancorporation.    31263.44897 
Dorchester  Sute  Co..    46057 
Dorset  Bancshares.  Inc..     14598.  16228 
Downs  Bancshares.  Inc..     15757 
[>ubois  Bankshares.  Inc..     1330 
Edward  Bates  &  Sons.  Ltd..    56393 
El  Dorado  Bancshares.  Inc.,     14432,  25052 
Elgin  Bancshares.  Inc.,     15368 
Ellis  Banking  Corp.,    2112.  3782.  10268 
Empire  Bancorp  Inc.,     1545 
Equimark  Corp.,    31618 
Erie  Bankshares,  Inc.,    39387,  52533 
European-American  Bancorp.,    49673 
Evans  Insurance  Agency,  Inc.,    34701, 

53852 
Exchange  Bancorporation,  Inc.,    26077, 

44898,48418,  48419 
Exchange  Bancshares,  Inc.,    6805,  17821 
Falsbuilding,  Inc.,    30068 
F AM  Financial  Inc.,     15368,39388 
Federal  Capital  Corp . ,    8231 
Federated  Capiul  Corp.,    6126 
Fiduciary  Investment  Co.  of  New  Jersey, 

26277 
Financial  General  Bancshares,  Inc.,    5151 
First  Altus  Bancorp,  Inc.,     18936 
First  Arabian  Corp.,    44472,  56394 
First  Arkansas  Bankstock  Corp.,    827, 

28357 
First  Banc  Group  Inc.,    8430,  19263 
Fit«  Bancorp,  Inc.,    6333,  49674,  50345 
First  Bancshares,  Inc.,    50869 
First  Bancshares  of  Rorida,  Inc.,    822, 

46650 
First  Bank  System,  Inc.,    9935.  41969 
First  City  Bancorporation  of  Texas.  Inc., 

18557.  32668.  41970.  46058 
First  Co.,    52530 
First  Colonial  Corp.,    23759 
First  Commercial  Banks,  Inc.,    38824, 

52529 
First  Frederick  Building  Corp.,    46388 
First  Freeport  Corp.,    28357,  36700,  49674 
First  Guaranty  Bank,    32293 
First  Handi-Bankshares,  Inc.,    41970 
First  Hanover  Park  Corp.,     34118,44898 
First  International  Bancshares,  Inc.,    44898, 

46388,53117 
First  Lincolnwood  Corp.,    2688 
First  Marine  Banks.  Inc..     14945 
First  Maryland  Bancorp.,     36550 
First  Michigan  Bank  Corji.,    37857,  49195 
First  Midwest  Bancorp.,  Inc.,    35573,  46058 
First  Missouri  Banks,  Inc..    20929,  29495, 

32294 
First  National  Bancorporation,  Inc.,    7823, 

44472 
First  National  Bancshares,  Inc..    2112 


First  National  Bancshares  of  Dodge  City. 

Inc.    51462 
First  National  Boston  Corp  .    9935.  12357. 

18173.  49674 
First  National  Charter  Corp..    4075.  1 1 364, 

44473. 55239 
First  National  Cincinnati  Corp  .     29496 
First  National  Corp..     16616.  29917 
First  National  Financial  Corp..     16881. 

36550, 47111,  48611, 54540 
First  National  Holding  Corp..    46059. 

46650 
First  National  Insurance  Agency,  Inc., 

14432 
First  New  Mexico  Bankshare  Corp.,     14433 
First  Okmulgee  Corp..    44473 
First  Penn  Corp..    823 
First  Progressive  Bank.    43958 
Fii^t  Security  Corp  .     22634,  32973,  35033, 

41970,50345,51462 
First  Tennessee  National  Corp.,    8231, 

36700 
First  Tribune  Insurance  Agency.  Inc.. 

3143.  13674 
First  Union  Corp..     16228.  21700 
First  United  Bancorporation,  Inc  .    23759 
First  Virginia  Bank  of  Colonial  Heights, 

42990 
First  Virginia  Bankshares  Corp.,     10963 
First  Wewoka  Bancorporation.  Inc..    29039, 

32668.42991 
First  Yukon  Bankshares,  Inc.,    23486, 

34366 
Fishback  Insurance  Agency,  Inc.,    29039, 

41971 
Randreau  Holding  Co..     2688 
Florida  Bankshares.  Inc..     14434,  26077 
Rorida  Coast  Banks.  Inc  .    36847 
Florida  National  Banks  of  Florida,  Inc.. 

4075. 33334 
Florida  Shares,  Inc.,    36847 
FMCo,    54541 
FMBCorp.,    7590 
Fort  Sam  Houston  Bankshares,  Inc..    23759. 

34367 
Fredericksburg  Financial  Corp.,    52530 
Freeco,  Inc.,    46059,  56394 
Frostbank  Corp.,    29040,  44899 
Gallatin  Bancshares.  Inc..    822 
Gavic  Services.  Inc..    2688 
Gaylord  Bancshares.  Inc..    31263 
Gaylord  Bankshares.  Inc..    55383 
General  Financial  Systems.  Inc..    2113 
Georgia  Trust  Co..    34702 
Oilman  Corp..     16228 
Glencoe  CapiUl  Corp . .     1818 
Great  Lakes  Financial  Corp  .    9935 
Great  Southwest  Ban  Corp  .     52530 
Hampton  Bankshares  Corp.  et  al..    27133, 

43471 
Harlan  National  Co.,    26077,  42991 
Harvard  Sute  Co.,    9936.  36701 
Hastings  State  Co..     14946.  31263 
Hawaii  Bancorp..  Inc..    37420 
Hawkeye  Bancorporation.    51881.53118 
Heller.  Walter  E..  International  Corp., 

21700.  27785 
Henderson  Sute  Co  ,    71 79 
Horizon  Bancorp  ,     30401.  32668,  48419 
Humboldt  Bancshares.  Inc.,    2113 
IB  &T  Corp.    30402.41165 
Illinois  Savings  &  Loan  League  et  al.. 

43470 
Independent  Bank  Corp..     36847 
Indian  Head  Banks.  Inc  .     1 702 1 ,  32668 
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Indiana  National  Corp..     S0869 
Industrial  Loan  &  Investment  Co..    35908 
International  Bancorporation.    680S.  34832 
Investment  Corp.  of  America  et  al.,     37857 
lola  Bancshares,  Inc..    36550 
Jacobus  Co.  el  al.,    33337 
Jan-Mar  Corp  ,    26078 
Kaskaskia  Bancshares.  Inc..    5150,  1 5758 
King  Ranch.  Inc  ,    29040.  43960 
Labanco.  Inc..     10478 
Lake  View  Bancorp.  Inc.,    46650 
Landmark  Banking  Corp.,     12926 
Lawrence  Bancshares.  Inc.,    28359,  42992 
Leeds  Holding  Co  .     1 3675,  2463 1 
Liebl  Insurance  Agency,    5351 
Lisco  State  Co..     30068.  44473 
LITCO  Corp  of  New  York.     34368.  47 1 1 2 
LubCo  BancShares.  Inc.,    41 165 
Lyons  Bankshares,  Inc.,     37857,  50345 
M  &  D  Holding  Co.,    35092 
M&S  Bancorp,    21411,42993 
Manchester  Financial  Corp.,     54541 
Manly  State  Bancshares,  Inc.,    48419 
Manufacturers  Bancorp,  Inc.,    56395 
Manufacturers  Hanover  Trust  Co.,    20453 
Manufacturers  National  Corp.,    46059 
Marine  Corp.,    41971,51462 
Marion  National  Corp..    46650 
Mark  Twain  Bancshares,  Inc.,     10963 
Marshall  &  Ilsley  Corp  ,     1 1 629,  2 1 846 
Maryville  Bancshares.  Inc..    20452 
Massachusetts  Bay  Bancorp.  Inc..     1331, 

8832 
McLean  American  Bancshares,  Inc.,    47601 
Melcap,  Inc.,    6126 
Mellon  National  Corp.,    31264 
Mercantile  Texas  Corp  ,    8232.28359, 

33336.  51463 
Merrill  Bankshares  Co  .     1 1629.  22995 
Metro  Insurance  Agency.  Inc..     1331.  8546 
Metropolitan  Investments  Co.  et  al..    35032. 

37857 
Metropolitan  Investments  Corp.,    43958 
Michigan  Financial  Corp.,    471 13,  55384 
Michigan  National  Corp.,    823,  16228, 

3655C 
Midwest  Bancshares,  Inc.,    44899 
Midwestern  Services,  Inc..    31270 
Milco  Bancorporation.  Inc..    32975.  46059 
Millikin,  James,  estate  of,     36550,  50032 
Millikm  Bancshares.  Inc  .     36550.  50031 
Milwaukee  Western  Corp..    26958.  37420 
Mingo  Bancshares.  Inc..    49675 
Monona  Bancorp..    24735 
Montgomery  Bancorporation.  Inc.,    23759 
Montrose  Bancshares,  Inc.,     1546 
Mount  Morris  Banshares,  Inc.,     39844 
Mountain  Financial  Services,  Inc.,    6333, 

49675 
Mountain  Grove  Bancshares.  Inc..     20453 
MPS  Investment  Co..    2463 1 
Nabach.  Inc..     10269.  32294 
National  Central  Financial  Corp..    32974. 

50346 
National  City  Corp..     15368.  27782 
National  Detroit  Corp.,    2689,  4639,  13675, 

15368,  43472 
NBFCorp.,     12358 
NCNBCorp..    41165,51465 
Nebraska  Banco,  Inc.,    25052 
Nevada  Brick  &  Tile  Co.,    2689 
North  Lawndale  Economic  Development 

Corp..     3783.24631 
Northeast  Bancorp.  Inc.,    43960,51465 


Northeast  United  Bancorp,  Inc.  of  Texas. 

3782.  50347 
Northstream  Investments,  Inc..     1819 
Northwest  Arkansas  Bancshares.  Inc.. 

31618 
Northwest  Bancorporation.     39387.  46388 
Northwest  Ohio  Bancshares,  Inc.,     14.  4075 
Offerle  Investment  Co.,  Inc.,    5351,  16881 
Oklahoma  State  Bancorporation,  inc., 

46060 
Old  Canal  Bankshares,  Inc.,    43473 
Old  Kent  Bank  of  Kenwood.    7 1 80 
Old  Kent  Financial  Corp..    7180 
Old  National  Bancorporation,    35908 
Old  Stone  Corp.,    4861 1 ,  49890,  5253 1 
ONBCorp.,    26078 
One  Corp.,     14434 
Orwig  &  Co.,  Inc.,    3143 
Osborn  Bancshares,  Inc.,    52531 
Page  Bank  Holding  Co.,    55941 
Pan  National  Group,  Inc.,    51466 
Panhandle  Bancshares.  Inc..     17821 
Park  Financial  Corp.,    20625 
PBC,  Inc..    824,  10269 
Peninsula  Financial,  Inc.,    28359,  4861 1 
Peoples  Bancshares  of  Schuyler  County, 

Inc.,    53852 
Peoples  Bankshares,  Inc.,    4640 
Peoples  Bankshares,  Ltd.,    27783 
Peoples  Credit  Co.,     1331,  8430,  10269, 

19264,  43964,  52534 
Philadelphia  National  Corp.,    30068,  34702, 

43473,  47601 
Platte  Valley  Bancorp.  Inc..    26078,  41971 
Popular  Bancshares  Corp.,    824 
Putnam  National  Corp.,     53852 
Quivira  Banc  Shares,  Inc.,    35034 
Rain  wood  Corp.,    31270 
Reed  Street  Co.,    53853 
Republic  of  Texas  Corp.,     1 33 1 ,  843 1 , 

13676.  21412,  24428,  27783,  36269 
Ribanco.  Inc.,    825    12094 
Roaring  Fork  BancorfK>ration,    9234 
Roger  Billings,  Inc..    26756,41972 
Rossiter  &  Matney  Insurance  AgeiKy,  Inc., 

7466,  22996 
Roxton  Bancshares,  Inc.,     10479 
Royal  Trust  Bank  Corp..    31270.  52532 
Royal  Trust  Co.  et  al..    4641,  13676, 

18173.  24428.  24633.  31270,  49196. 
52532 
Rutland  Bancing  Corp.,    4641 
Santa  Ana  Bancorp.,  Inc.,    44474 
Scribner  Bancshares,  Inc.,    22635,  56395 
Seattle  Trust  &  Savings  Bank,     39388 
Security  Bancorp,  Inc.,     1546,  28359, 

53853 
Security  Bancshares.  Inc..     36S51 
Security  Pacific  Corp.,     16616.  26756 
Sedalia  Enterprizes.  Inc..     27784 
Seilon.  Inc..     34368 
Shaw  Investment  Co..    29040.  47601 
Shawnee  Mission  Bancshares.  Inc..     10964 
Sheldon  Security  Bancorporation.  Inc.. 

46060 
Sibley  Bancorp  .    31270 
Sidney  Holding  Co..     33336 
Sierra  Petroleum  Co..  Inc.,     10964,  24428 
Sioux  National  Co.,     32974,  46388 
South  Dakota  Bancshares,  Inc..    822,  15759 
Southeast  Banking  Corp.,     12094,  48420 
Southern  Bancorptoration,  Inc..    2114.  7181. 

30068.  50032 
Southern  Bankshares.  Inc..    33337,  46060 
Southland  Bancorporation,    SI  SO 


Southwest  Florida  Banks.  Inc..     12095. 

21700 
Spalding  City  Corp..    34368.45915      ' 
Standard  Prudential  Corp..     36552 
Starbuck  Bancshares.  Inc..    4862.  18476 
Stark  Bankshares.  Inc  ,    39844,  52532 
State  Street  Boston  Financial  Corp.,    4075 
Stepp,  Inc..     14434.  48420 
Stillwater  Holding  Co  .    49675 
Sumner  County  Bancshares,  inc.,    3784, 

20929 
TIC.  Inc  ,    43960 
T.N.B.  Financial  Corp.,    47602,  53537, 

56715 
Tennessee  National  Bancshares,  Inc.. 

29040,  35092 
Texarkana  National  Bancshares,  Inc., 

35232,  49197 
Texas  American  Bancshares,  Inc.,     1  1364 
Texas  Commerce  Bancshares,  Inc.,     1331, 

21 14,  10270.  39389,  44899 
Tioga  Bank  Holding  Co.,     16228,  25053 
Toronto-Dominion  Bank,    825 
Tower-Soudan  Agency,  Inc.,    32974 
Town  Financial  Corp. ,    535 1 ,  1 688 1 
Trans  Texas  Bancorporation,  Inc.,    5679 
Trinity  Capital  Corp.,    24220 
Trust  Co  of  Georgia,    4665 1 ,  5454 1 ,  54542 
Union  Holding  Co.,    33337,  48421 
Union  Trust  Bancorp.,    23486.  34703 
Union  Trust  Co..     16228 
Union-Adams  Bancorp..     12095 
United  Bancorp..    471 13 
United  Bancshares  of  Nebraska.  Inc., 

30402 
United  Bankshares,  Inc.,    23759 
United  Counties  Trust  Co..    843 1 
United  Investments  Corp.,     10965.  24428 
United  Jersey  Bank/Central,    46061 
United  Michigan  Corp..    471 13.  55384 
United  Missouri  Bancshares,  inc.,    6127, 

6335,  14598 
United  Rock  Construction,  inc.,    28360 
University  Bancshares,  inc.,     13676 
Utah  Bancorp.,    56715 
Utica  Agency,  Inc.,    24429,  47602 
Valley  of  Virginia  Bankshares,  Inc.,     14434, 

19383 
Van  Diest  Financial,  Ltd.,     2869 
Vermillion  Bankshares,  Inc.;    9234,  I  5760 
Washington  Bancshares,  Inc.,     24634 
Webb,  Byn>n  B  ,  Inc  ,    53852 
Wele^tka  Bartcshares.  inc.,     14599 
Wellston  Bancshares,  inc.,    8547 
Wesbanco.  Inc..    24220 
West  Point  First  National  Co.,    2114.  8232 
West  Texas  Bancorporation.  Inc..    48421 
Western  Michigan  Corp.     123S8,  28361, 

53118 
Westland  Banks,  inc  .     54542 
Windsor  Bancshares,  inc.,    47603 
Woodbine  Agency.  Inc..     12358.  2I70I 
Woodfield  Investment  Corp..    8831 
Worcester  Bancorp,  inc  ,    9936.  29040 
Y  &  S  investment  Co..    55239 
Yoakum  County  Bancshares.  inc..    567 15 

FEDERAL  SERVICE  IMPASSES 
PANEL 

RULES 

Privacy  Act;  implementation.     14725 

PROPOSED  RULES 

i*rivacy  Act;  implementation.     1400 
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NOTICES 

Privacy  Act;  systems  of  records.    1403,54464 

FEDERAL  SUPPLY  SERVICE 

RULES 

Procurement.     1 1023.  12013.  27037 
PROPOSED  RULES 
Property  management.     16833 
NOTICES 

Procurement; 
Cost  accounting  standards  administration. 

51448.  56238 
Interagency  Procurement  Policy  Committee; 

functions,  membership,  etc..    51447. 

56238 

FEDERAL  TRADE  COMMISSION 

RULES 

Administrative  opinions  and  rulings: 

Private  association  advertising  standards. 

publication.    34594 
Trade  association  membership,  refusal, 

34594 
Training  school  advertising,    34594 
Consumers'  rights  and  credit  transactions, 

4817,  34594 
Rammable  Fabrics  Act;  references  deleted. 

4814 
Fur  Products  Labeling  Act;  (Minting,  dyeing, 
bleaching,  or  otherwise  artificially 
coloring.     2636 
Games  of  chance  in  food  retailing  and  gasoline 
industries;  exemption  to  Fox  Grocery  Co.. 
48516 
Organization,  procedures  and  practice  rules: 
Adjudicative  procedures;  authority 

delegations.    54485 
Adjudicative  procedures;  brief  length, 

17723 
Administrative  law  judge,  disqualification. 

8340 
Conduct  standards,  redesignation.    54483 
Consent  agreements;  elimination  of  time 
limitation  within  which  agency  acts. 
9860 
Documents;  disclosure.     16453 
Documents;  form,  filing,  and  service 

requirements.    9860.  18407 
Flammable  Fabrics  Act  references  deleted. 

4814 
Freedom  of  information  requests.     52867 
Nonadjudicative  procedures;  authority 

delegations.    54485 
Organization.    54483 
State  and  local  law.  rule  effect  on; 
consideration.    47230 
Prohibited  trade  practices: 
All  Seasons  Air  Conditioning  Corp.  et  al.. 

27959 
Almacenes  Hemandex  Corp.  et  al..     14501 
American  Express  Co..    24582 
American  Image  Corp.  et  al..     1 1 172 
Anaconda  Co,     10419 
Andrex  Industries  Corp.  et  al..    37572 
Argonaut  Investments.  Inc..  et  al..    8340 
Baltimore  Stereo  Wholesalers  et  al..     10420 
Beltone  Electronics  Corp  .    4741  1 
Benton  &  Bowles.  Inc..    32420 
Biid  &  Son.  Inc.,     15688.  17888 
Boverman  Fabrics.  Inc..  et  al.,    27827 
British  Oxygen  Co  .  Ltd..  et  al .    753 
Busch's  Jewelry  Co.,  Inc..  et  al..     14502 
Carpets  "R  "  Us.  Inc..  et  al..     13909 
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Chrysler  Corp..    20653 

Circulation  Builders.  Inc  .     11279 

Clark.  William  R..    35843 

Clover  Jewelers  Blvd.,  Inc  ,  et  al.,     I  3580 

Coca-Cola  Co  et  al..    53653 

Colwell  &  Co  el  al..    2633 

Continental  Collection  Bureau  of  America. 

Inc..  et  al  .     19202 
Continental  Collection  Service  et'al.. 

19201 
Cope  Enterprises.  Ltd.,  et  al..    9860 
Corn.  Joseph.  &  Son.  Inc.,  et  al..    53658 
Creative  Replacements.  Inc..  et  al..    50807 
Crown  Central  Petroleum  Corp.,     36198 
Daby's  Furniture  Corp  et  al..     14503 
Dahlberg  Electronics,  Inc  .    47413 
DiLido  Shops,  Inc  .  et  al.    4815 
E  &  J.  Gallo  Winery.    46847 
Electronic  Computer  Programming  Institute, 

Inc..  et  al  .    53653 
Encyclopaedia  Britannica,  Inc..  et  al.. 

17884.  19301 
Food  Town  Stores.  Inc..  et  al  .    50809 
Forest  City  Enterprises.  Inc..     11812 
Forest  City  Materials  Co..     11812 
Fox  &  Lenkofsky.  Inc..  et  al ,     13580 
Frost.  Stewart.  Inc..  et  al..     14505 
Furniture  Corp.  of  America.    53655 
G.  &  A.  Industries.  Inc..  et  al..    6719 
Gibson  Products  Co  et  al..    3 1 375 
Gifford-Hill  &  Co  .  Inc..    50809 
Great  Atlantic  &  Pacific  Tea  Co.  Inc.  et  al., 

24341 
Guardian  Loan  Co..  Inc.,     53656 
Hair  Replacement  Centers  of  Boston.  Inc.. 

et  al..    24979 
Hang  Ups  Sportswear  Ltd.  et  al..    22810 
Hercules  Inc..    4815 
Hertz  Corp.  et  al..    37573.  53780 
Hong  Kong  Custom  Tailors,  Inc.,  et  al., 

48114 
International  Inventors  Inc.  et  al.,    51787 
J  &  J  Furniture  Corp.  et  al.,     14504 
Johnson  Products  Co.,  Inc.,  et  al.,     1 1 172 
Kane-Miller  Corp.  et  al.,    50643 
Kaufman  Carpet  Co.,  Inc.,  et  al.,    50416. 

50417,  50418 
Kirby  of  North  Providence,  Inc.,     19624 
Koscot  Interplanetary,  Inc.,  et  al..    527 1. 

14728 
Kraftco.  Inc..  et  al..    21 442 
Kraftco  Corp..    47414 
Kurtz.  J.  &  Sons.  Inc..  et  al.    24981. 

26679 
Lafayette  United  Corp.  et  al..    53464 
Le  Conte  Cosmetics.  Inc..  et  al..    24987 
Leesin  International.  Inc.,  et  al..     2078 
Levitz  Furniture  Corp..    46848 
Liggett  &  Myers  Inc.,     23377 
Lindal  Cedar  Homes,  Inc.,  et  al.,    6720 
Lustrasilk  Corp.  of  America,  Inc..  et  al., 

7744 
Magnetic  Video  Corp.  et  al..    2634 
Maico  Hearing  Instruments.  Inc..    38162. 

47415 
Main  Street  Furniture,  Inc.,  et  al.,     5124 
Man  Products,  Inc.,  et  al.,     1 1478 
Marjo  Systems,  Inc..     11813 
Martinez.  Leonel.    2079 
Mavfair  Super  Markets.  Inc..     11814 
McCrory  Corp  et  al  .     24342 
Medalist  Industries.  Inc..  et  al..     53782 
Meyer.  Fred.  Inc  .    8340 
Michael  Milea/Peter  Sinclair,  Ltd..     3076 
Mr   Martinez  of  Miami.  Inc..  et  al..     2079 


Mutual  Construction  Co..  Inc..  et  al.. 

18407 
Mutual  Home  Equipment  Co..  Inc..  et  al.. 

17888 
Nagle.  Spillman  &  Bergman.  Inc..    40458 
National  Commission  on  Egg  Nutrition  et 

al  .    34939 
Nationwide  Training  Services,  Inc  .  et  al., 

18505 
New  England  Tractor  Trailer  Training  of 

Massachusetts,  Inc..  et  al..    34019. 

34742 
New  Process  Co..  Inc..  et  al .    24989 
Nikko  Electric  Corp.  of  America.    34939 
North  American  Collections.  Inc..  et  al.. 

19203 
Northerlin  Co  .  Inc  .     34941 
Ntisoma  Systems.  Inc  .  et  al..    50810,  52295 
Ouens-Corning  Fiberglas  Corp..    5081  1, 

52295 
Pacific  Homes  Mortgage  &  Investment  Co., 

18507 
Pande,  Cameron  &  Co.  of  New  York,  Inc., 

53783 
Parker  Advertising.  Inc  .    6065 
Pay  Less  Drug  Stores  Northwest.  Inc.. 

24991 
PayN  Pak  Stores.  Inc  .    9862 
Peacock  Buick.  Inc.  et  al..    7388 
Peoples  Drug  Stores.  Inc.,    5272 
Perma-Strate  Co:  et  al  ,     7745 
Porter,  Leonard  F  .  Inc  .  et  al  .    53659 
Power's  Service.  Inc..  et  al  ,     19204 
Pubco  Corp   et  al  ,     14728 
Publishers  Service  Co.  of  California  et  al., 

11279 
Oualitone.  Inc..    47417  — 

Radioear  Corp..    47419 
Rein.  Bernard.     3076  ^     _ 

Relco.  Inc  ,  et  al  ,    49480 
Rentex.  Inc  .  el  al  .    29099 
Richaid  Foods  Corp  et  al  .    31527 
Rich's.  Inc..    27720 

Robertson.  Bill  J.,  et  al..     1 1815.  14367 
Rubbermaid.  Inc..    20161 
Service  Corp.  International,     53468 
Shaklee  Corp..     11480 
Sherry  Manufacturing  Co..  Inc..  el  al., 

52659 
Shinyei  Co  .  Inc  .  el  al  .    53470 
Sillon  Brothers.  Inc  ,  el  al  .    24583 
Simeon  Management  Corp  et  al..     23377. 

27030 
Sinder.  Leon,     2078 
Soft  Sheen  Co..  Inc..     7939 
Soloff.  A  .  &  Son.  Inc  .  et  al  .    8342 
Sonotone  Corp  .    47420 
Sound  Alike  Music  Corp.  et  al..    2281 1 
Soundtrack  Chevell  Industries.  Inc..  et  al.. 

52660 
Standard  Oil  Co   (Indiana),  et  al  .     3077 
Stepp.  Carl,  et  al.    48113 
Stereo  Equipment  Sales.  Inc..     10420 
Stern.  Walters  &  Simmons,  inc  .     1 1283 
STPCorp.     11283 
Strawbridge  &  Clothier.     I  8409 
Stnckland.  J  .  and  Co   Inc  .  et  al..    24987 
Sunshine  Originals  of  Miami.  Inc..  et  al.. 

40460 
Tarra  Hall  Clothes.  Inc  .  et  al..     1 358 1 
Texora  International  Corp.  et  al..     11817 
Thrifty  Drug  Stores  Co..  Inc  .     19624 
Trans  National  Credit  Corp  et  al..     19205 
Tri-State  Driver  Training.  Inc..  et  al.. 

50812.  52295 
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U.S.  Marketing  Institute  et  al.,    51789 
Union  Carbide  Corp  ,    5272.  7747 
United  Audio  Products,  Inc  ,    34249 
United  Compucred  Collections,  Inc.,  et  al., 

19206 
Van  Schaack  &  Co..    2635 
Virginia  Mortgage  Exchange,  Inc.,  et  al., 

11482 
Vitamin  Education  Institute  et  al.,     14729 
Walker-Thomas  Furniture  Co.,  Inc.,  et  al., 

6724 
Walter  Kidde  &  Co.  Inc..    3 1 376 
Warner-Lambert  Co.,    238 1 ,  5347 1 
Weaver  Airline  Personnel  School,  Inc.,  et 

al..     23379.  36199 
Well  &  Co..  Inc..  et  al.,     14506 
Textile  Fiber  Products  Identification  Act; 
Names  and  definitions;  "Nomex";  CFR 

correction,    481 15 
Trade  practice  rules,  various  industry  guides; 

obsolete  Parts  rescinded,    2382 
Warranties: 
Disclosure  of  terms  and  conditions; 

correction,    4814 
Settlement  procedures,  informal  dispute; 

effective  date  postponed,    27828. 

47914 
Written  warranty  terms,  pre-sale  availability; 

microfiche  reader  system,    53473 


PROPOSED  RULES 

Air  conditioners,  room,  labeling  and 

advertising,    8398 
Case  law  principles,  trade  regulations,     3322 
Consumers'  rights  and  credit  transactions, 

4833,  5305.  7121.  7789 
Drugs,  over-the-counter;  advertising; 
Antacids.     14534,  24724 
Hearing  dates,  etc.,    50697 
Inquiry.     1501.39768.53355 
Drugs,  prescription,  retail  price  disclosure. 

27391 
Food  advertising.    8980.  10453,  21368,  35725 
Funeral  industry  practices,    7787,  8398 
Health  spas;  extension  of  time.     14903 
Mergers  and  acquisitions;  financial 

transactions  and  institutions;  transitional 
policy,    55488 
Motor  vehicles,  used;  disclosure  and  other 
regulations  concerning  sale,     1089,  2100, 
10233.  20896.  22847,  26032,  39337 
Ophthalmic  goods  and  services;  advertising, 

2399,  14194,  14903,  16183,  33925 
Organization,  procedures  and  practice  rules: 
Adjudicative  and  nonadjudicative 
proceedings;  Sunshine  Act 
implementation,  open  meetings,    55885 
Adjudicative  proceedings.    21793,  24416, 

27744 
Conduct  standards,  redesignation.    54922 
Consent  settlements;  disclosure  of 
information,     36823 
Protein  supplements;  advertising  and  labeling, 

10232.  22593 
Sunshine  Act;  implementation,    55885 
Textile  products  and  leather  wearing  apparel; 

care  labeling.    3747.  564 1 ,  35863 
Trade  practice  rules,  various  industry  guides: 
Modification  of  rules.    2399 
Obsolete  CFR  Paru  rescinded.    2398 
Vocational  and  home  study  schools; 

advertising,  disclosure,  cooling-off  and 
refund  requirements.    47267 


Warranties: 
Consumer  products,  refund  depreciation 

deductions,    22099,32911 
Guidelines;  implementation  policy,    34654 

NOTICES 

Authority  delegations: 
Consumer  Protection  Bureau  Director;  VA 

referrals,    5868 
Financial  Statistics,  General  Counsel  and 

Assistant  Director,     1  1365,  12372 
General  Counsel.    40237 
Staff  members  regarding  certain  Agency 
requests.    54543 
Cigarette  testing  results;  tar  and  nicotine 
content,     17429,  24937.  32294.  33337, 
47603,  54221 
Consumers'  claims  and  defenses;  preservation; 

trade  regulation  guidelines.    20022 
Educational  institutions  using  erroneous, 
deceptive,  or  misleading  advertising  or 
sales  practices;  Vietnam  era  veterans; 
agreement  with  VA,     5867 
Energy  efficiency  labeling  rules: 
Inquiry,    43250,44231 
Postponement,    37677 
Environmental  statements: 
Gasoline  octane  numbers,  minimum;  failure 
to  post,     20017,21412,33337 
Freedom  of  information: 

Staff  opinion  letters,     1 1 220 
Funeral  industry  guide;  meeting,    4076 
Grocery  products  manufacturing;  product 
extension  mergers,  rescission  of 
enforcement  policy,    51076 
Interlocking  directorates,  policy  statement, 

35573 
Line  of  business  reporting  program; 
confidentiality,     2804 1 ,  34703 
Organization  and  functions: 

Flammable  Fabrics  Act  functions  transferred 
to  Consumer  Product  Safety 
Commission,    4862 
Quorum,  Commission  action,    25036 
Privacy  Act;  systems  of  records,    30069, 
30087,  31618,  33949.  3971 1.  41759, 
42937 
Quarterly  financial  report;  sample  size  change, 

38555 
Restaurant  franchisors;  compliance  with  FTC 
regulations;  special  report  availability, 
45916 
Warranties;  applicability  of  California  State 

law;  hearings,  inquiry,    28361 
Warranties;  enforcement  policy  guidelines  , 

26757 
Warranties,  request  for  waiver: 
Coleman  Co.,  Inc.,    53708 
Harmsco,  Inc.,  denied,    34368 
Sohmer  &  Co.,  Inc.;  denied,     17821 

FINE  ARTS  COMMISSION 

RULES 

Privacy  Act;  implementation,    2385 

NOTICES 

Meetings,     1 97 1 ,  679 1 ,  99 1 2,  1 4429.  1 847 1 , 
19754,  22320,  29208,  36067,  44904, 
49190,  53684 

Privacy  Act;  systems  of  records,    53767 

FIREARMS  AND  AMMUNITION 

See  Alcohol.  Tobacco  and  Firearms  Bureau. 


FISCAL  SERVICE 

RULES 

Bills.  Treasury,  book  entry: 
Issue  and  sale.    44006.  53335 
Regulations  governing.    53337.  56195 
Bonds.  U.S.  savings; 
Series  E;  offering,    36342 
Series  H;  offering,    36354 
Checks  and  warrants,  delivery  to  addresses 

outside  U.S.  and  possessions.     15847 
Checks  drawn  on  Treasury;  indorsement  and 
payment;  special  arrangements 
terminated,    43903 

Claims  pursuant  to  Government  Losses  in      

Shipment  Act,     19302 
Surety  companies  doing  business  with  U.S.: 
Fee  schedule  revision,     5634 
Reinsurance  acceptable  on  Miller  Act 
bonds,     10605 

PROPOSED  RULES 

Bills,  Treasury,  book  entry: 

Regulations  governing,    47959 
Certificates  of  indebtedness,  notes,  and  bonds; 
State  and  local  government  series,    56208 
Payments  through  financial  organizations, 
other  than  by  check;  collection 
procedures,    32605.  35855,  371 17 
Surety  companies  doing  business  with  U.S.; 
Fee  schedule  revision;  correction,     1077 
Regulation  clarification,  fee  schedule 
revision,  etc.,    56674 
Withdrawal  of  cash  from  Treasury;  letters  of 
credit,    51847 

NOTICES 

Committees;  establishment,  renewals,  etc  : 
Consolidated  Financial  Statements  Federal 
Advisory  Committee,    7794 
Meetings; 
Consolidated  Financial  Statements  Federal 
Advisory  Committee,     18542,  J2437, 
49922 
Military  banking  facilities  at  Guantanamo 
Naval  Base,  Cuba;  solicitation  for 
operators,     17793 
Privacy  Act; 

Banking  facilities  on  military  installations, 
6779,  9398 
Surety  companies  acceptable  on  Federal 
bonds; 
Aetna  Casualty  &  Surety  Co.  of  Illinois, 

12908 
American  Empire  Insurance  Co.,    8508 
American  Reserve  Insurance  Co.,    21383 
Automobile  Insurance  Co.  of  Hartford, 

Conn.,     12908 
Bankers  &  Shippers  Insurance  Co.  of  New 

York,    5137 
Central  National  Insurance  Co.  of  Omaha, 

26235 
Compass  Insurance  Co.,    43423 
Constellation  Reinsurance  Co.,    8508 
Cosmopolitan  Mutual  Insurance  Co., 

26036 
Drake  Insurance  Co.  of  N.Y.,    44196 
Farmers  Mutual  Hail  Insurance  Co.  of  Iowa, 

17793 
Farmland  Mutual  Insurance  Co.,    23215 
First  Financial  Insurance  Co..    56248 
Hallmark  Insurance  Co..  Inc  .    55765 
IGF  Insurance  Co..    55409 
Leatherby  Insurance  Co.,     3488 
Michigan  Mutual  Insurance  Co..    5137 
Munich  American  Reinsurance  Co.,    43423 
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National  American  Insurance  Co.  of  N.Y., 

43423 
Puritan  Insurance  Co  ;  name  changed 

52949 
Reserve  Insurance  Co.,    23985 
Royal  Insurance  Co  .  Ltd  .  et  al  ,    16881 
Sun  Insurance  Co.  of  New  York.     26235 
Trinity  Universal  Insurance  Co  of  Kansas. 

Inc..     26718  "^ 

Washington  International  Insurance  Co.. 

14548 
Western  National  Assurance  Co..     15427 
Surety  companies  annual  list,    28238 

FISH,  FISHING 

See  Fish  and  WitdHfe  Service. 
F<Hid  and  l)ruf(  Administration 
Salional  (heanit  and  Ainui.\pheric 

Administration. 
National  Park  Service 

FISH  AND  WILDLIFE  SERVICE 

RULES 

Administrative  provisions,    9166 
Endangered  and  threatened  species;  fish, 
wildlife,  and  plants: 
Bat,  gray,     17740 
Bat.  Indiana.     41916 
Blackbird,  yellow-shouldered,    51021 
Butterflies.  Bahama  swallowtail  and  Schaus 

swallowtail.     17740 
Butterflies,  lotue  blue,  et  al..    22043 
Condor.  California.    41915 
Crocodile.  American,    41915 
Dusky  seaside  sparrow.     53075 
Florida  everglade  kite.    53075 
Grizzly  bear;  hearing.    53075 
List  of  species.    43340.47180,51022 
Manatee,  Florida,    41916 
Molluscs,  insects,  birds  and  reptiles,    22073 
Monk  seal.  Hawaiian.    51612 
Mussels,  fish,  reptiles,  etc..  certain.    24064. 

26019 
Primates;  monkeys,  etc..    45990 
Salamander,  red  hills.    53033 
Snail  darter.     13928 
State  cooperative  agreements.     19226 
Wolf,  Mexican.     17740 
Endangered  species;  fish,  wildlife,  and  plants; 
conservation;  financial  assistance, 
cooperation  with  States.     15016 
Enforcement,  penalty,  and  procedural 
requirements  for  violations.    9171 
Fishing: 
Aleutian  Islands  National  Wildlife  Refuge. 

Alaska,  et  al..     32755 
Ankeny  National  Wildlife  Refuge,  Oreg..  et 

al..     53327 
Arapaho  National  Wildlife  Refuge.  Colo., 

55534 
Arrowwood  National  Wildlife  Refuge.  N. 

Dak.     14521.45013 
Audubon  National  Wildlife  Refuge.  N.  Dak.. 

49987 
Bear  Lake  National  Wildlife  Refuge.  Idaho. 

et  al.,     53664 
Bear  River  Migratory  Bird  Refuge,  Utah. 

8177.  44048 
Big  Stone  National  Wildlife  Refuge.  Minn.. 

23204 
Blackwater  National  Wildlife  Refuge.  Md.. 

17395,49824 
Bowdoin  National  Wildlife  Refuge,  Mont., 
10438,  53977 


Brigantine  National  Wildlife  Refuge.  N.J.. 

54769 
Choctaw  National  Wildlife  Refuge,  .Ala.,  et 

al..    5284 
Cibola  National  Wildlife  Refuge.  Ariz  and 

Calif.    32222 
Colusa  National  Wildlife  Refuge.  Calif,  et 

al  .     53486 
Cr;;b  Orchard  National  Wildlife  Refuge.  Ill  . 

8349 
De  Soto  National  Wildlife  Refuge.  Icwa  and 

Nebr..    52472 
Erie  National  Wildlife  Refuge.  Pa..     17742. 

55358 
Flint  Hills  National  Wildlife  Refuge.  Kans.. 

37112 
Great  Meadows  National  Wildlife  Refuge. 

Mass..    50449 
Horicon  National  Wildlife  Refuge.  Wis.. 

13593 
Iroquois  National  Wildlife  Refuge,  NY., 

18416. 52886 
Kirwin  National  Wildlife  Refuge.  Kans.. 

50828 
LaCreek  National  Wildlife  Refuge.  S.  Dak  . 

5288.  26693 
Lake  llo  National  Wildlife  Refuge.  N   Dak.. 

18659.  53486 
Long  Lake  National  Wildlife  Refuge,  N. 

Dak.,     14876,45013 
McNary  National  Wildlife  Refuge.  Wash  .  et 

al..     53486 
Medicine  Lake  National  Wildlife  Refuge. 

Mont..     54490 
Mingo  National  Wildlife  Refuge.  Mo.. 

51795 
.Missisquoi  National  Wildlife  Refuge,  Vl.. 

49488 
Monomoy  National  Wildlife  Refuge.  Mass  . 

52885 
Montezuma  National  Wildlife  Refuge.  N.Y.. 

1774 1,  47452 
Moosehorn  Natitinal  Wildlife  Refuge. 

Maine.     17740.49824 
National  Elk  Refuge.  Wyo.,     14373 
Necedah  National  Wildlife  Refuge.  Wis.. 

41706 
Oyster  Bay  National  Wildlife  Refuge.  NY.. 

18084, 52697 
Parker  River  National  Wildlife  Refuge, 

Mass.,     18083,54769 
Pathfinder  National  Wildlife  Refuge,  Wyo., 

55534 
Prime  Hook  National  Wildlife  Refuge,  Del., 

18083 
Quivira  National  Wildlife  Refuge.  Kans  , 

4538 
Ravalli  National  Wildlife  Refuge,  Mo., 

23958 
Red  Rock  Lakes  National  Refuge,  Mont  , 

10438 
Rice  Lake  National  Wildlife  Refuge,  Minn., 

11026,  41092 
Russell.  Charles  M  .  National  Wildlife 

Range,  Mont.,     32603 
Salyer,  J   Clark,  Nati<»nal  Wildlife  Refuge, 

N.  Dak.,     15417 
Sand  Lake  National  Wildlife  Refuge,  S 

Dak..     36496 
Seney  National  Wildlife  Refuge.  Mich  . 

41706.  52885 
Sheldon.  Charles.  Antelope  Range.  Nev  .  et 

al  .     53487 
Sherburne  National  Wildlife  Refuge.  Minn., 

20589 


Squaw  Creek  National  Wildlife  Refugee. 

Mo..    9355 
Swan  Lake  National  Wildlife  Refuge.  Mo., 

2240 
Teuaukon  Natwnal  \%  ildli*";  Refuge.  N. 

Dak..     14876 
Tinicum  National  Environmental  Center, 

Pa.     18410 
UL  Bend  Natio.ial  Wildlife  Refuge.  Mont  . 

10438 
Union  Slough  Nctit>nal  Wildlife  Refuge. 

Iowa,    482S 
Upper  Mississippi  River  Wild  Life  and  Fish 

Refuge,  III  .  et  al,    41705 
Upper  Souris  .National  Wildlife  Refuge.  N. 

Dak..    3305 
N'alentine  National  Wildlife  Refuge.  Nebr.. 

32431 
Hunting; 

.\gassi7  National  Wildlife  Refuge.  Minn.. 

39760 
Alamosa  National  Wildlife  Refuge.  Colo.. 

37106,  37107,  43906 
Aleutian  Islands  National  Wildlife  Refuge. 

Alaska,  et  al  .     32748 
Aransas  National  Wildlife  Refuge,  Tex.. 

21642 
ArrowwiKxl  National  Wildlife  Refuge,  N. 

Dak,     34969,45012,45013 
Audubon  NatK)nal  Wildlife  Refuge,  N.  Dak., 

41709 
Barnegat  National  Wildlife  Refuge.  N  J., 

44048.  48345 
Bear  River  Migratory  Bird  Refuge.  L'lah, 

37108.  44047 
Benton  Lake  National  Wildlife  Refuge, 

Mont.,     32747 
Big  Stone  National  Wildlife  Refuge.  Minn.. 

31824.  34969.  34970 
Bombay  Hook  National  Wildlife  Refuge, 

Del  .     38510.  44184,  44693.  44694 
Bosque  del  Apache  National  W  ildlife 

Refuge.  N    Mex  ;  correction.    47452. 

50449 
Brigantine  National  Wildlife  Refuge.  N.J.. 

43161 
Browns  Park  National  Wildlife  Refuge. 

Colo.    32430.  38775.  5  14U3 
Cabeza  Prieia  National  Wildlife  Refuge. 

Ariz..     38184 
Chassahowiuka  National  Wildlife  Refuge,  et 

al  .  Fla..    41707 
Chautauqua  National  Wildlife  Refuge.  111., 

39028,  43907 
Chincoteague  National  Wildlife  Refuge,  Va  , 

43724 
Cibola  National  Wildlife  Refuge.  Ariz,  and 

Calif,  et  al  .     35679,  36027.  42670 
Clear  Lake  National  Wildlife  Refuge.  Calif, 

34047 
Cowboy  Lake  National  Wildlife  Refuge, 

Wash,  etal,    32751 
Crab  Orchard  National  Wildlife  Refuge.  III., 

31382,  31383, 39760,  41425,  43908 
De  Soto  National  Wildlife  Refuge.  Iowa  and 

Nebr..     34047.41706,41917 
Deer  Flat  National  Wildlife  Refuge,  Oreg., 

et  al.,    32750,  36820 
Des  Lacs  National  Wildlife  Refuge.  N    Dak  . 

33273 
Eastern  Neck  National  Wildlife  Refuge. 

Md..    43177 
Erie  National  Wildlife  Refuge,  Pa..     37108. 

44694 
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Eufaula  National  Wildlife  Refuge.  Ala., 

35069,  41707 
Fallon  National  Wildlife  Refuge.  Nev.,  el  al  , 

32749 
Fish  Springs  National  Wildlife  Refuge,  Utah. 

38185 
Flint  Hills  National  Wildlife  Refuge.  Kans  . 

37107.  37108 
Great  Swamp  National  Wildlife  Refuge. 

N.J.,    43907 
Hillside  National  Wildlite  Refuge.  Miss.. 

46314,  47253 
Horicon  NiJional  Wildlife  Refuge,  Wis., 

44406 
Iroquois  National  Wildlife  Refuge,  NY.. 

43725,  4372( 
Kirwin  National  Wildlife  Refuge.  Kans.. 

30120.  31540, 34969.  37112. 39324 
Kofa  Game  Range,  Ariz  .     37  109 
Kootenai  National  Wildlife  Refuge.  Idaho,  et 

al  .     32749 
Lacassine  National  Wildlife  Refuge,  La.. 

41708 
Lacreek  National  Wildlife  Refuge.  S   Dak.. 

43177 
Lake  Alice  National  Wildlife  Refuge.  N 

Dak.,    45568,  52884.  52885 
Lake  Mason  National  Wildlife  Refuge. 

Mont..     52300 
Lake  Zahl  National  Wildlife  Refuge.  N. 

Dak.,    33273 
Long  Lake  National  Wildlife  Refuge,  N 

Dak,    45013 
Lostwood  National  Wildlife  Refuge,  N. 

Dak..     33273.  33274 
Mark  Twain  National  Wildlife  Refuge,  Iowa, 

34750,  34751.  43908 
Mattamuskeet  National  Wildlife  Refuge, 

N.C.,    41709 
Mingo  National  Wildlife  Refuge,  Mo., 

16805,  35069,  51795 
Missisquoi  National  Wildlife  Refuge.  Vt., 

42206,  42207 
Monte  Vista  National  Wildlife  Refuge. 

Colo.,     37109.37111,43907 
Montezuma  National  Wildlife  Refuge,  N.Y  , 

43906 
Moosehom  National  Wildlife  Refuge, 

Maine.    46443 
MuscaUituck  National  Wildlife  Refuge,  Ind., 

43177 
National  Bison  Range.  Mont  .    371 12 
National  Elk  Refuge,  Wyo  ,    34046 
Necedah  National  Wildlife  Refuge,  Wis., 

35681,  41706 
Ninepipe  and  Pablo  Refuges.  Mont.,    371  12 
Northwestern  Montana  Wetlands,  Mont., 

37112 
Noxubee  National  Wildlife  Refuge,  Miss.. 

41709 
Ottawa  National  Wildlife  Refuge,  Ohio, 

43724.  43908 
Ouray  National  Wildlife  Refuge,  Utah. 

32431,  36495,  38774.  43907 
Parker  River  National  Wildlife  Refuge. 

Mass.,    43I6I 
Pathfinder  National  Wildlife  Refuge,  Wyo.. 

36658,  38510 
Presquile  National  Wildlife  Refuge,  Va., 

43726 
Prime  Hook  National  Wildlife  Refuge.  Del  , 

37109,  38510.  44185.  44694,  44695 
Ouivira  National  Wildlife  Refuge,  Kans., 

33272,  33273 


Ravalli  National  Wildlife  Refuge,  Mont . 

33909 
Red  Rock  Lakes  National  Wildlife  Refuge, 

Mont  ,    28508 
Rice  Lake  National  Wildlife  Refuge,  Minn  , 

etal.,     36659,41092 
Rus.sell,  Charles  M..  National  Wildlife 

Range,  Mont.,     10438.31540,32602, 

32603 
Salton  Sea  National  Wildlife  Refuge  et  al 

Calif..    38185 
Salyer,  J.  Clark,  National  Wildlife  Refuge, 

N.  Dak.,    32430,  37589,  37590 
Sand  Lake  National  Wildlife  Refuge,  S 

Dak.     36495 
Santee  National  Wildlife  Refuge.  S.C, 

41709 
Seedskadee  National  Wildlife  Refuge,  Wyo,. 

32754,  32755,43162 
Seney  National  Wildlife  Refuge,  Mich.. 

34750.  39028.  41706 
Sequoyah  National  Wildlife  Refuge,  Okia  , 

etal..     43162 
Sevilleta  National  Wildlife  Refuge,  N.  Mex.. 

39760,  48535 
Sherburne  National  Wildlife  Refuge,  Minn  . 

35681,  41092 
Shiawassee  National  Wildlife  Refuge,  Mich., 

38510,42207 
Slade  National  Wildlife  Refuge,  N.  Dak., 

45013 
Swan  Lake  National  Wildlife  Refuge,  Mo., 

38511 
Swan  River  Refuge,  Mont.,    371 12 
Tamarac  National  Wildlife  Refuge.  Minn.. 

43908,  44185 
Trempealeau  National  Wildlife  Refuge,  Wis., 

41426.  46443 
UL  Bend-Bowdoin  National  Wildlife 

Refuges,  Mont,,    26692 
Upper  Mississippi  River  Wild  Life  and  Fish 

Refuge.  Ill,  et  al.,    41704 
Upper  Souris  National  Wildlife  Refuge,  N. 

Dak.,    36820 
Valentine  National  Wildlife  Refuge,  Nebr.. 

3243  1 
Wassaw  Island  National  Wildlife  Refuge. 

Ga,.    44047 
Wauby  National  Wildlife  Refuge.  S.D., 

31540 
Wheeler  National  Wildlife  Refuge,  Ala.,  et 

al..    32752,35849,41426,41706. 

43726, 55879 
Marine  mammals: 

Hearing  procedures  on  regulations,    5396 
Monk  seal,  Hawaiian;  endangered  status, 

51612 
Walrus,  Pacific;  taking  moratorium,  waiver, 

14373 
Migratory  bird  hunting: 
■  Record-keeping  requirement  for 

preservation  facilities,    38510,  46854, 

48534,  51612 
Seasons,  limits,  and  shooting  hours 

establishment.    29388,  301 19,  31383, 

31535,  34042,  37106.  3''582.  43164 
Steel  shot;  use  of  for  waterfowl  hunting, 

31386,  38772,  38774 
Migratory  bird  piermits: 

Falconry,     2238,  8053,  56330 
Prohibited  acts.    9168 

Moosehorn  National  Wildlife  Refuge, 

Maine,    47451 


Public  access,  entry,  use.  and  recreation: 
Amagansett  National  Wildlife  Refuge.  NY., 

52696 
Back  Bay  National  Wildlife  Re*"uge,  Va  , 

22363.  31537 
Bamegut  National  Wildlife  Refuge.  N  J,, 

55357 
Black  water  National  Wildlife  Refuge.  Md  ,, 

49823 
Block  Island  National  Wildlife  Refuge.  R  I  . 

52883 
B»imbay  Htxjk  National  Wildlife  Refuge. 

Del..    55357 
Brigantine  National  Wildlife  Refuge,  N.J., 

55357 
Cabeza  Prieta  National  Wildlife  Refuge, 

Ariz,  et  al.,    52881 
Carleton  Pond  Waterfowl  Production  Area 

Maine,    49487 
Chincoteague  National  Wildlife  Refuge,  Va.. 

15416 
Cibola  National  Wildlife  Refuge.  Ariz,  and 

Calif,    56820 
Crab  Orchard  National  Wildlife  Refuge.  III., 

4020 
De  Soto  National  Wildlife  Refuge,  Iowa  and 

Nebr.,    9355 
Eastern  Neck  National  Wildlife  Refuge, 

Md,.    54767 
Erie  National  Wildlife  Refuge,  Pa.,    51795 
Great  Meadows  National  Wildlife  Refuge, 

Mass.,    50449 
Iroquois  National  Wildlife  Refuge.  NY., 

49487 
Izembek  National  Wildlife  Range,  Alaska, 

20680 
Johnston  Atoll  National  Wildlife  Refuge. 

41091 
Kenai  National  Moose  Range.  Alaska, 

22565,  28508,  50828 
Kofa  Game  Raitge,  Ariz,,    35679 
Mackay  Island  National  Wildlife  Refuge. 

N.C.  and  Va.,    55358,  55879 
Missisquoi  National  Wildlife  Refuge.  Vt., 

49823 
Monomoy  National  Wildlife  Refuge,  Mass  , 

53802 
Montezuma  National  Wildlife  Refuge,  N.Y., 

47451 
Moosehorn  National  Wildlife  Refuge, 

Maine.    49488 
Morton  National  Wildlife  Refuge,  N.Y.. 

52696 
Nantucket  National  Wildlife  Refuge.  Mass.. 

11026,  53663 
Necedah  National  Wildlife  Refuge,  Wis., 

41706 
Ninigret  National  Wildlife  Refuge,  R.I..' 

52883 
Oxbow  National  Wildlife  Refuge,  Mass  , 

50449 
Parker  River  National  Wildlife  Refuge, 

Mass..     1743,54768 
Petit  Manan  National  Wildlife  Refuge, 

Maine,    49823 
Pond  Island  National  Wildlife  Refuge. 

Maine.    55357 
Presquile  National  Wildlife  Refuge.  Va., 

49823 
Prime  Hook  National  Wildlife  Refuge,  Del.; 

correction,    766 
Rachel  Carson  National  Wildlife  Refuge, 

Maine,    54768 
Rice  Lake  National  Wildlife  Refuge,  Minn., 

etal.,    41092 
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RusseU,  Charles  M..  National  Wildlife 

Range,  Mont.,    32602.  54490 
Sachuest  Point  National  Wildlife  Refuge, 

R.I.,    40471,52884 
Sah  Meadow  National  Wildlife  Refuge, 

Conn.,    52883 
Salt  Plains  National  Wildlife  Refuge,  Okla., 

49488 
Seney  National  Wildlife  Refuge,  Mich., 

41706 
Tamarac  National  Wildlife  Refuge,  Minn., 

37106,41704,44185 
Target  Rock  National  Wildlife  Refuge,  N.Y., 

52697 
Tinicum  National  Environmental  Center, 

Pa..    55357        '^ 
Trustom  Pond  National  Wildlife  Refuge. 

R.I.,    52884,  55879 
Upper  Mississippi  River  Wild  Life  and  Fish 

Refuge,  III  .  et  al.,    41704 
Wapack  National  Wildlife  Refuge,  N.H., 

54768 
Wheeler  National  Wildlife  Refuge,  Ala., 

5284 
Wichita  Mountains  Wildlife  Refuge,  Okla., 

5640,  55531 
Public  entry,  use,  and  recreation,    9167 

PROPOSED  RULES 

Endangered  and  threatened  species;  fish, 
wildlife,  and  plants: 
Alligator,  American,     10912.14886 
Blackbird,  yellow-shouldered,    23406 
Captive  self-sustaining  population  for 

various  species,  etc.,     18618 
Convention  on  International  Trade  in 

Endangered  Species  of  Wild  Fauna  and 

Flora,    24367 
Eagle,  bald,    28S25 

Falcon,  American  peregrine,    36516,55729 
Fauna  and  flora:  hearings,    27381 .  28291 
Grizzly  bear.     10912.  48757.  49859.  51430 
Leopard  darter.    27735 
Marten,  Eastern,    35855 
Monk  seal,  Hawaiian,    33922 
Palila.    55729 

Plants,  certain,    22916,  24524 
Primates,     16466,21356 
Rat.  Morro  Bay  kangaroo.    365 1 7 
Salamander,  red  hills.     1915.3877 
Salamander.  Santa  Cruz  longtoed.     1 09 1 2 
Snaik.     17742.21206 
Sparrow,  Cape  Sable.    28978,  32896 
Totoaba,    56839 
Turtles,  sea,     24378.  45573 
Fish  and  wildlife  restoration,  financial 

assistance,  cooperation  with  States,    6264 
Fishing: 
Big  Stone  WUdlife  Refuge,  Minn.,     19649 
Cibola  National  Wildlife  Refuge.  Ariz,  and 

Calif..    22568 
Hunting: 
Bamegat  National  Wildlife  Refiige.  N.J.. 

36211 
Big  Stone  National  Wildlife  Refuge,  Minn., 

21786 
HiUside  National  Wildlife  Refiige,  Miss.. 

44049 
Lake  Alice  National  Wildlife  Refuge.  N. 

Dak.,    36518 
Ottawa  National  Wildlife  Refuge.  Ohio. 

34049 
Ouray  National  Wildlife  Refiige.  Utah. 

27844 
Valley  County.  Mont..     18677 


l^nd  use  management: 

Righu-of-way.     11314 
Marine  mammals: 
Monk  seal,  Hawaiian;  endangered  status. 

33922 
Polar  bear;  taking  moratorium,  waiver. 

15166.  16818 
Sea  otter;  taking  moratorium,  waiver, 

15166, 16818 
Walrus,  Pacific;  taking  moratorium,  waiver. 
15166. 16818 
Migratory  bird  hunting: 
Seasons,  limits,  and  shooting  hours 

establishment.    9181.19341.20888. 
27382,  27987, 34273 
Steel  shot,  use  of  for  waterfowl  hunting  in 

1976  season,    31395 

Steel  shot,  use  of  for  waterfowl  hunting  in 

1977  season,    55901 

Toxic  shot  material,  usage  for  waterfowl 
hunting  in  certain  areas,    55903 
Migratory  bird  permits: 
Falconry;  extension  of  interim  rules,    46873 
Rusty  blackbirds,    41919 
Migratory  birds  list,    50010 
Permit  procedures,  general: 
Endangered  plants,    22916 
Fauna  and  flora;  hearings.    27381.  28291 
Public  access,  entry,  use,  and  recreation: 
Back  Bay  National  Wildlife  Refuge,  Va., 

12690 
Johnston  Atoll  National  Wildlife  Refuge, 
32433 
Wildlife;  import,  export  and  interstate 
transportation: 
Marking  requirements;  exception,    22831 

NOTICES 

Blackbird  and  starling  damage  control;  policy 
and  guidelines,    48580 

Emergency  exemption  endangered  species;. 
Snail  Darter,    53142 

Endangered  species  permits;  applications, 
786.  788.  1619,  1620,  1621,  1801,  2267, 
3491,  3492,  3885,  4040.  4041,  4045, 
4047,  4048,  4304,  4305,  4840,  5647, 
5648,  56497*291,  6292.  6293,  7796, 
8194,  8198,  8402,  8515,  9576,  9899. 
9900.  10103,  10237,  10692,  10693, 
10933,  10934,  10936,  11043,  11045, 
12073.  12074,  12725,  12908,  12909. 
14808,  15040,  15042,  15353,  15879, 
16186,  16188,  16585,  16669,  16670, 
16671.  16672,  16987,  16988,  17583, 
18111,  18113,  18114,  19139.  19143. 
19680.  19681.  19682.  20592.  20597. 
20719.  20721,  20723.  20724,  21229. 
21657.  21658.  21660.  21813.  21814. 
21815.  21818.  21819.  21824.  22284. 
23439,  23440.  24735.  24737.  24738, 
24739,  24740,  24916,  25036,  26038, 
26039,  26040,  26041,  26042,  26043, 
26044.  26719.  26720.  26721.  26723. 
27981.  27983.  27985.  27986.  29441. 
29442.  29443.  29444.  29445.  29446. 
30355.  30356.  30357,  31242.  31579. 
31898,  31899,  31902,  32621,  33569, 
34330,  34992,  35081,  36047.  36048. 
36049.  36051.  36052.  36225.  37820, 
38793,  39804,  40197,  40523,  40525, 
40527,41441,41442.41730.41731, 
41932,  41934,  42682,  42684,  43205. 
43207.  43209.  43926.  46492.  46493. 
46892.  48794,  48795.  48796.  48797, 
48798.  49198,  49676,  49677.  49678. 


49895,  50476,  50725,  51664,  53139, 
53713,  53715,  53717,  54235,  54237. 
54238. 54239,  54240,  54241.  54243 
Environmental  statements,  availability,  etc  : 
Avian  stressing  agent  PA- 1 4  for  control  of 

blackbirds  and  surlings,     15896 
Big  Lake  Wilderness  Area,  Ark.,    7162 
Black  duck,    27987.37137 
Cabeza  Prieta  Wilderness  Area,  Anz., 

11047 
Canvasback/redhead.    37137 
Mattamuskeet  National  Wildlife  Refiige. 

NC.    49200 
National  Fish  and  Wildlife  Health  Research 

Laboratory.     13384 
National  Fishery  Research  and  Deselopment 

Center.  Pa..    9000,  49682 
National  Wildlife  Refuge  System.    4608, 

5650.  15430,  51131 
Waterfowl  hunting  in  U.S.;  use  of  steel  shot, 
1934 
Golden  eagle  protection:  depredation  order 

denied.    50355 
Marine  mammal  applications,  etc.: 
Alaska  University.    26724 
Aquatic  Institute  for  Research,  Inc.,    41732 
California  Department  of  Fish  and  Game, 

37823.  41123 
California  State  University,    31243 
Johnson,  Ancel  M,,     1618 
Keegan,  Bruce,     1 1044 
Kooyman,  G   L,,    49199 
Martini.  Frederic,    36224 
McGinnis,  Samuel  M  ,    49198 
Miami  University.    .<6224 
National  Fish  and  Wildlife  Laboratory. 

5650.  48581 
Odell.  Daniel  K..     12725 
Reynolds,  John  E  .  Ill,     16986 
Sea  World,  Inc.,     10239,38195 
Seattle  Aquarium,     12726 
University  of  Alaska,    4858 1 
University  of  Miami,    22285 
University  of  Minnesota.     15430,  29447. 

49542 
Vancouver  Public  Aquarium.    29449 
Marine  mammals;  status  report  for  1976, 

56718 
Meetings: 
Klamath  Project.    9404 
Migratory  Shore  and  Upland  Game  Birds 
Annual  Regulations  Conference, 
20901 
Migratory  bird  hunting: 

Seasons,  limits,  and  shooting  hours 
establishment;  hearing,    27988 
Navigable  waters,  proposals  in  or  iiffecting; 

guidelines,    2835 
Pipeline  applications: 
Cities  Service  Oil  Co,;  Sabine  National 

Wildlife  Refuge.  U.,     14200 
El  Paso  Natural  Gas  Co.;  Kofa  Game  Range, 

Ariz.,     11331 
Exxon  Co.;  Catahoula  National  Wildlife 

Refuge,  La.,    29192 
Nikiski  Alaska  Pipeline  Co.,  Kenai  National 
Moose  Range,  Alaska,     12 
Procurement  actions,  legal  review,     19146 
Stamp  contest;  duck,    47269 
Survival  action,  emergency  exemptions: 

Gila  topminnow,    44874 
Walrus  regulations,  Alaska;  hunting  with  rifk, 
44875 
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FLOOD  ASSISTANCE 

See  tnfiineers  Corps. 

Federal  Disaster  Assisiame  Adminisiraliun. 
Federal  Insurance  Adminislralion. 

FOOD  AND  DRLG 
ADMINISTRATION 

RULES 

Administrative  practices  and  procedures; 

hearings,  etc.,     1891,  2383,  2636,  10216, 
10885.  10887.  14179.  14508,  18291. 
24262.  26636.  26639,  28261,  32738. 
32886.  48261. 51720.  52153 
Animal  drugs,  feeds,  and  related  products:. 
51009 
Acephate,    28952 
Aldicarb.     8768 
Amoxicillm  tablets.    5093 
Ampicillin  trihydrate  drugs;  boluses,  tablets. 

etc.     14189.  18652.  30326 
Antibiotic,  nitrofuran.  and  sulfonamide 

drugs.     8299.  8302,  10216 
Bambermycins.  amprolium.  ethopabate, 

roxarsone.     16933 
Bambermycins-monensin  and 

bambermycins-monensin  roxarsone, 

1276.9150 
Benomyl.     1 1  286 
Benzathine  cloxacillin  for  intrammary 

infusion,  sterile.     14189 
Betamethasone  dipropionate  and 

betamethasone  sodium  phosphate 

aqueous  suspension.     27316 
Cainbendazole.     1276 
Chloramphenicol  drugs;  injections,  tablets. 

etc..    9150.30590.31531.32583. 

33882,  49972,  55175 
Chlortetracycline  soluble  powder.    23947 
Chorionic  gonadotropin.    5387 
Crystalline  trypsin.  Peru  balsam,  castor  oil, 

56307 
Dcctxiuinate.    53003 
Dexamethasone  drugs;  tablets,  boluses,  etc., 

28265.  31531,  41913.  43896.  55175 
Diatrizoate  meglumine  injection,    2384, 

2821.  14187.  28264.  29667,  30326, 

32889.  39022.  51009 
2.4-Dichlorophenoxyacetic  acid.     1 1483 
Diethlycarbamazine  citrate  syrup,    28265 
Diethylstilbestrol,     52051 
N'-(2.4-Dimethylphenyl)  N-(((2.4- 

dimethylphenyljimmo)  methyD-N- 

methyimethanimidamide.     15323 
Dinoprost  tromethamine  sterile  solution, 

4818 
Disophenol  sodium  injection,    43400 
Erythromycin  thiocyanate,    5094 
2-Ethoxy-2,3-dihydro-3,3-dimethyl-5- 

benzofuranyl  methanesulfonate, 

10427,  21345 
OEthyl  0-(4-(methylthio)  phenyl)  S-propyl 

phosphorodithioate  and  xylene.     14732 
OEthyl  S.S-diphenyl  phosphorodithioate, 

21187 
S-(2-(EthylsulfinyI)  ethyl  )0.  O-dimethyl 

phosphorothioate.     28790 
Euthanasia  solution.    45547 
Fcnthion.     8976.  16656 
Follicle  stimulating  hormone-pituitary  for 

injection,     27033 
Furosemide  drugs;injection,  tablets,  etc., 

10426.  52446 
Gentamicin  ophthalmic  drugs;  ointments. 

solutions,  etc  .     14188,  14189,  32889 
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Glyceryl  guaiacolate  injection,    48732 
Glyphosate,    26679,  40101,  43896.  52052 
Good   manufacturing    practices,    veterinary 

drugs.     16933 
Gristfofulvin  capsules.    42948 
Hearing  procedures,    48268 
IMC  Chemical  Group.  Inc.;  change  of 

sponsor,     30326 
Iron  dextran  complex  injection,    6065 
Labeling  of  animal  drugs;  misbranding, 

8473 
Labeling  of  drugs  and  devices,     1 5844 
Lasalocid  sodium,    44382 
Lasalocid  sodium  v^ith  roxarscMie,    49484 
Levamisole  hydrochloride  and  piperazine 

dihydrochloride,    48731 
Lmcomycin,     1061.  26855 
Lincomycin,  monensin,  and  roxarsone. 

1470 
Lincomycin  and  spectinomycin  soluble 

powder.     1 89 1 
Meclofenamic  acid  granules.    5632 
Medicated  blocks,    32215,36650 
Medicated  feed  applications;  maintenance  of 

copies,    36203 
Medicated  feeds,  good  manufacturing 

practice,     52617 
Methanearsonic  acid.    31530 
Methoprene,     1590 
2-(  l-Methylethoxy)phenol  methylcarbamate, 

47231 
Metibiotic  foam  and  metibiotic  infusion, 

52052 
Monensin,     1892,9875,41081 
Naproxen  granules  and  solution,     14188 
New  drug  applications;  submission  of 

advertising  and  promotional  data, 

35844 
Niclosamide  premix,    36810 
Nitrodan,     48100 
Oleate  sodium  solution,     27034 
Orgotein  for  injection.    32583,  33882 
Oxytetracycline,     1892,10063,47425 
Oxytetracycline  and  robenidine.    28514 
Oxytetracycline  hydrochloride  injection, 

6065.  8976 
Oxytocin  injection,     24347 
Packaging    and    labeling;    editorial    amend- 
ments.    38618 
Penicillin  antibiotic  drugs,    9150,  10063 
Phenylbutazone  injection.    9150,  55175 
Picloram,     19211 

Prednisone  suspension,  sterile,    36018 
Procaine  penicillin  G,  neomycin, 

novobiocin,    38768 
Procaine  penicillin  G  in  oil.     1 892 
Procyazine.     19301 
Promazine  hydrochloride,    2821 
Propargite,    6066 
Prostalene  solution.    26854 
Pyrantel  pamoate.    27722 
Pyrantel  tartrate.    9150.15323 
Pyrilamine  maleate  injection.    9150 
Reorganization  and  recodification,    9149. 
10886.  10985,  11011,  14367,  16550. 

38619.48100 
Sponsors;  listing.     34743.  53002 
Sulfamethazine  sustained  release  boluses. 

6249.  24999 
Tetracycline  boluses,     37103 
Thenium  closylate  tablets,    53477 
Thiabendazole  drench  or  oral  paste,    9149, 

10603,  47424 
Triamcinolone  acetonide  oral  powder. 

24884 


Trimethoprim  and  sulfadiazine  tablets, 
*-  3853.  14187 

Tylosin,    5093.  14732.  16656,  21 186, 
22267,  48732 

Tylosin  and  sulfamethazine,    5633,  6065, 

30326,  34943 
Virginiamycin,    3079,9150,10426 
Xylazine  hydrochloride  injection,     24884, 

28265 
Zinc  bacitracin,     14367 
Bakery  products;  identity  standards,    6246, 

8039,  45542,  46851 
Beans,  canned  green  and  wax;  identity 

standards  and  quality.     16454.18411 
Beverages: 
Soda  water,  nonalcoholic  beverages;  identity 

standards,  effective  date  confirmed. 

14180 
Soft  drinks  in  bottles;  packaging  and 

labeling  exemptions;  effective  date 

postponed.     14178 
Biological  products: 
Blood  and  blood  products,  human  red  blood 

cells,     1 8292 
Blood  and  blood  prcxlucts;  human  source 

plasma  manufacturing,     10768,14367, 

27034 
Blood  and  blood  products,  labeling 

requirements  for  syphillis  and  hepatitas 

testing,    35062 
Cholera  vaccine;  standards,     18295,  46587 
Collagenase,  dating  period,    40101 
Equipment  cleanliness,     10428 
Measles-smallpox  vaccines,  live;  potency  and 

safety  tests,    51010 
Pertussis  vaccine;  standards,    35480 
Pyrogenic  sub^nces,  test;  purity.    41424 
Safety  test,  general,     1 089 1 ,  1 5690 
Sterility  testing;  alternative  thioglycollate 

medium;  discontinuance,    4015 
Sterility  testing;  methods.     10428 
Viral  vaccines,  safety  testing;  monkey 

kidney  tissue  culture,    43400 
Viral  vaccines;  standards,     10429 
Cheeses  and  cheese  related  foods: 

Reorganization  and  recodification,     10885 
Color  additive  petitions,  deposits,  and  fees, 
and  certificate  requests,  current  mailing 
addresses,    9875 
Color  additives: 

Aluminum  stearate,  etc.;  cosmetic  use; 

provisional  listing  terminated.    41856 
Animal  drugs,  feeds,  etc.;  editorial 

amendments,    38618 
Carbon  black;  food,  drug,  and  cosmetic  use; 

provisional  listing  terminated.    41859 
D&C  Blue  No.  4;  externally  applied  drug 

and  cosmetic  use,    52444 
D&C  Brown  No.  1 ;  externally  applied 

cosmetic  use,     5 1  594 
D&C  Green  No.  6  for  surgical  sutures, 

4900 
D&C  Green  No.  8;  externally  applied  drugs 

and  cosmetic  use,    51006.55509 
D&C  Red  No.  17;  externally  applied  drugs 

and  cosmetics.    51005 
D&C  Red  No.  31;  externally  applied  drugs 

and  cosmetic  use.    5 1 595 
D&C  Red  No.  34;  externally  applied  drugs 

and  cosmetic  use,    51593 
D&C  Violet  No.  2;  externally  applied  drugs 

and  cosmetics  use,    51007.51594 
D&C    Yellow    No.    7;    externally    applied 

drugs  and  cosmetics  use.    51003 
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D&C    Yellow    No.    8;    exteraaUy    applied 

dnigs  and  cosmetics   use,    51004 
D&C  Yellow  No.   1 1 ;  externally  applied 

drugs  and  cosmetics  use,    5 1008 
FD&C  Red  No.  2;  food,  drug,  and  cosmetic 

use,    5824,  6774 
FD&C  Red  No.  4;  externally  applied  drugs 

and  cosmetic  use,    41854.  56307 
FD&C  Red  No.  4;  maraschino  cherries  and 
ingested  drug  use;  provisional  listing, 
etc.,    41852 
Guaiazubne;  externally  applied  cosmetic 

use.    52444 
Hearing  procedures,    48?65 
Iron  oxides.:  cosmetic  use.    52445 
Manganese  violet;  externally  applied 

cosmetics,    4873 1 
Reorganization  and  recodification.     10885 
Ultr.'i.'narines;  externally  applied  cosmetics, 
48730 
Color  additives,  provisionally  listed; 

postponement  of  closing  dat^,    734, 
41857 
Color  certitlcation: 

D&C  Blue  No.  4.  exteiitally  applied  drug 

and  cosmetic  use,    52444 
D&C  Browi:  No    I ;  externally  applied 

cosmt-titj  use,    51594 
D&C  Green  No.  8:  externally  applied  drugs 

and  cjsmetics  uso.     5!(X)6 
D&C  Red  No    17;  externally  applied  drugs 

and  cosmetics  use.    5I<X)5 
D&C  Red  No.  31.  externally  applied  drugs 

and  cosmetic  use,    51596 
D&C  Red  No.  34;  extemaily  applied  drugs 

and  cosmetic  use,    5 1 593 
D&C  Violet  No.  2,  externally  applied  drugs 

and  cosmetics  use,    5! 007,  51595 
D&C  Yellow  No.  7;  externally  applied  drugs 

and  cosmetic  use,    51003.51592 
D&C  Yellow  No.  8;  externally  applied  drugs 

and  cosmetics  use,    5 1  (XA 
D&C  Yellow  No.  1 1 ;  externally  applied 

drugsandcosmeticsu.se,    51008 
FD&C  Red  No.  2;  food,  drug,  and  cosmetic 

use,    5825.6774 
FD&C  Red  No.  4;  externally  applied  drugs 
and  cosmetics  use,    41855 
Cosmetic  products: 
Chloroform,    26845 
Hypoallergenic  products;  stay  of  effective 

date  revoked.    32583 
Labeling;  designation  of  ingredients; 
effective  date  stayed,    53477 
Desserts,  frozen,  and  dairy  products,  IdM 

requirements,  exemption,    46584 
Dietary  foods;  identity  standards  and  labeling 
requirements;  vitamin  and  minerals. 
46170 
Dressings,  mayoimaise,  french  and  salad; 

identity  standards,    2 1 444 
Drug  producers  registration  and  listing  of 

drugs  in  commercial  distribution,  4K099 
Environmental  (considerations.  21768,24262 
Flavor  ingredients  labeling;  effective  date 

extension,    4954 
Food  a^itives: 
Ac^S(gum  arabic),    53608 
AojKnitrile  copolymers.    23SI40,  44690 
Adhesives,    6775.  35 1 70.  4438  i ,  53475 
Alcohols,  synthetic  fatly,     16798 
Animal  drugs,  feeds,  etc.;  editorial 

amendments,    38618 
Antibiotic,  nitrofijran.  and  sulfonamide 
drugs,    8288,  10216 


Antioxidants  and/or  stabilizers  for  polymers, 

18810,  45547 
Bambermycins-monensin  and 

bambermycins-monensin-roxarsone, 

1276 
Benzoic  acid  and  sodium  benzoate,    53607 
Calcium  isostearate  and  n-decyl  alcohol, 

31529 
Candid  guilliermondii,    45546 
Cottonseed  kernels,  glandless.  roasted  or 

baked.     19933,  22267 
2,4'Dichlorophenoxyacetic  acid,     11483 
Dill  and  derivatives.    53615 
Dimethyl  dialkyl  ammonium  chloride. 

43715 
Dimethylamine-epichlorohydrin  copolyiner. 

34742.  3974<> 
F.mulsifier  in  dispersed  rosin  sizes.    22812 
Emulsifu-rs  and/or  surtace-xictive  agents. 

9545 
Ethoxylated  mono-  and  'li4lyccrides.    38767 
Ethylene  copolymer,  chlorosulfcnati^. 

3S52 
Formaldehyde.    9543 
Garlic  and  derivatives.    53617 
Guar  gum,    53612 
Gum  ghatti.    53619 
Gum  tragacanth,    5361'' 
Kyptylparaben.    20874 
Ion-exchange  re;:ins,    21447 
Lincomycin.     i06I 
Lincomycin.  mon^n'iin.  and  roxarsone. 

1469 
MethanearsonK  acid.    3 1 530 
Nylon  resins.     10887,12878 
Oil  of  rue.    53620 
Olefin  polymers.    35 1 70 
Paper  and  paperboard  components  in 

contact  vrith  aqueous  and  fatty  foods. 

34943.  41421 
Paper  and  pap>erboard  components  in 

contact  with  dry  food.    53475 
Piperonyl  butoxide  and  pyrethrins  as 

components  of  bags.    26568 
Polyamide-inide  resins.    34598 
Polyethylene  phthalate  polymers.    9544 
Polyoxymethylene  copolymer.     7093,  10888 
Polyoxymethylene  homopolymer,     14182, 

15844 
Propyl  gal iate,    53613 
Pulps,    53614 
Reorganization  and  recodification,     10885, 

llOll 
Resinous  and  polymeric  coatings.    9543. 

34598,41421 
Safrole,  sassafras,  etc.,     19210 
Salt;  electrolytic  diaphragm  process: 

revocation.    3286 
Sanitizing  solutions.     14509.  32580,  49482. 

5*'n(.U,  5 J475 
Slimicidfs,     14180,55509 
Starch-modified,  industrial,     16458 
SfTcne  block  polymers,    41422,  46587 
TBHQ,    53981 

Ultra-filtration  membranes.    9545 
.Xaraya  gum  (sterculia  gum).    53610 
Fckxs  additives,  food  ingredients;  recognition 

of  safety  and  prior  sanctions,    536U4 
Food  products;  quality  standards,    33252, 

36810 
Food  stardarOs  and  definitions;  temporary 

permits,    48265 
Freedom  of  information,    9318 
Fruits  and  truit  juices,  canned;  identity 
standards: 


Apricou,     32287 
Figs,    32888 
Fruit  cocktail,    32887 
LeriMnade.  frozen  concentrate.    45545 
Peaches.    32887 
Pears.     32887 
Pineapple.     2 1 770 
Plums.    32887 
Fruits  and  fruit  juices  (^arious).  canoed. 

identity  standards,  extension  of  effective 
date,     1469 
Human  drugs: 

Amikacin  sulfate  injectKiii.    494.-i2 

Amphotencin  B.    44381 

Ampicillin  and  stenie  sodium  ampiciliir.. 

42649 
Antibiotic  and  antibiotic  containing  drugs; 

tests  and  methods  of  assay ,  ophthalmic 

drug  dispenser.    46{<52 
Antibiotic  and  antibioiic  containing  urugs; 

tests  and  methods  of  assay.  Petri  dish 

covers.     34742 
Antibiotic  cortificaticoi  and  labeling 

ex<rmptions;  effective  date  confirmed, 

106(;3 
Antibiotic  drugs.  ccrtifJcatiun.  facun^ile 

tran&niis.sion  setv.itc.     23f:4.  '''36 
Antibiotic  drugs;  certification;  fee  '.n-rease. 
I  .'8291 

Aniibiotic  drugs,  ciitification;  opha.aimic 

drug  dispi-r.sc-r.     46S52 
Antihioi.c  drugs,  !at>..>rator>  diagr,t>sis  o> 

disease,  rifamfin  discs.     5347c 
Antibiv)tic  dmgs.  melting  point  t\:M 

proc<."dure.    2488"* 
Antibiotic  susceptil:"!!!.;  discs.     3106» 
Carbenicillin  indaiiy!  sodium.     li>5C9 
Chloroforni,     26845 
Clindamyclin  phosphate,    24704 
Colistimethate  sodiurr  for  injection     48100 
Digoxin  prtxlucis;  labeling.    43137.  •»7919. 

49482 
Doxorubicin  hydrochloride.     14183,  15844 
Erythromycin  ethylsuccinate,    5 1 59'.> 
Erythromycin  stearate.    24884 
Good  manufacturing  practices.     16933 
Gramicidin,  melting  point  test  pr>.>cedure, 

24883 
Hearing  procedures.     48266.  48267 
Information  confi-Jentiality;  new  drug 

application  file.    9318 
Levodopa.    9546 
MetSddone.    2oS5'^   28263 
Neomycin  sulfate  st^nle.  and  polymyxin 

sulfate  solution.    56307 
Neomycin  sulfate-polymyxin  B  sulfate- 
hydrocortisone  otic  solution.     14186 
Over-the-counter  drugs;  marketing  status  of 

recommended  ingredients,    32582 
Petti  dish  covers.    34742 
Radi^^aclive  new  drugs  and  biologies; 

continued  commercial  distribution. 

7747,  35)71,  42947 
Reorganization  and  recodification.     10885. 

12878 
Tobramycin  antibiotic  susceptibility  discs, 

7093 
Urokinase.     51588 
Vancomycin  hydrochloride.    48099 
Inflation  impact  statement.    26639 
Information,  public;  disclosure  to  contractors, 

46585 
Jellies,  preserves,  fruit  butters: 
Identity  standards.     16551 
Reorganization  and  recodification.     10885 
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Labeling  of  food  and  ingredients  in  package 
form;  oils  and  fats,  etc  ,     1 165,  2636, 
5632,  14178 
Medical  devices: 
In  vitro  diagnostic  products  for  human  use; 

recodification.    6903 
Labeling:  recodification.    6896 
Milk  importation: 

Hearing  procedures,    48269 
Oils  and  fats: 
Common  or  usual  names.     1 1 66 
Labeling,     I  165,  2636.  5632.  14178 
Organization  and  authority  delegations: 
Grants  and  service  fellowships,    5 1 59 1 
Hearings  and  reviev^  boards,    55509 
New  animal  drug  applications.    33249 
New  drug  approval;  urokinase.    5 1 589 
Recodification  and  republication,    242h2 
Redelegation  of  authority  and  field 

structure.    34597 
Veterinary  Medicine  Bureau,  organization, 
28261 
Packaging  and  labeling;  animal  drugs,  feeds, 

etc.;  editorial  amendments,     38618 
Packaging  and  labeling,  food,  drugs,  cosmetics, 
and  devices,     1655  1 ,  50420.  51000, 
51588 
Pesticide  tolerances  m  tPA  administered  food; 

rec^v^ification  of  CFR  Part.    26568 
Pesticide  tolerances  in  food: 
Acephate.    28952 

Bromide  ion  and  residual  bromine,     !  7893 
Chlori>vrifos,    5632 

0-Elli;.i  0-(4-(methylthio)  phenyl)  S-propyl 
phosphorodithicHte  and  xylene,     14732 
Fenthion,    8976 
Glyphosaie,    32888 
Methoprenc,     1590 
2-(  l-Methylethoxy)phenol  methylcarbamate, 

47231,  51009 
Picloram.     19211 
Propylene  oxide,     1589 
2,4-D.    23379 
Privacy  protection;  editorial  changes,    24262 
Radiological  health: 
Hearing  procedures,    48269 
Laser  products;  performance  standards, 

27316 
X-ray  procedures,  diagnostic;  guideline  for 
gonad  shielding  use,    30327,31812 
Reorganization  and  recodification,    6896. 
6907.  10885,  10984,  1 1011,  12878. 
14367,  165.50 
Restaurant  foods;  nutrition  labeling,    51002 
Sweeteners,  nutritive;  identity  standards: 
Glucose  sirup  and  dried  glucose  sirup, 

17382,  38497 
Lactose;  effective  date  confirmation,    6248 
Sweetners,  nutritive  and  nonnutritive,  in 

canned  fruits;  revocation,    44380 
Tea  importation;  standards,    27317 
Tomatoes,  canned;  identity  standards.     24345 

PROPOSED  RULES 

Administrative  practices  and  procedures, 
authority  delegations,  etc.,     14769, 
16819,  26924.  30136,  31228, 35855, 
40190,  46606 
Animal  drugs,  feeds,  and  related  products: 
Chloroform,    52482 
Drug  application  approvals,  policy  revision, 

50003 
Fluoiocarbcns;  inquiry,     52070 
Ruorocarbons;  self-pressurized  containers; 

warning  statement,    52071 
Furazolidone,     19906 
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Furazolidone,  nihydrazone,  fiiraltadone, 

nitrofurazone,    34884,  39329 
Oood    manufacturing   practices,   veterinary 

drugs,    6878,9557 
Hexachlorophene,    2591 1 .  32434 
New  drug  applications,  submission  of 
advertising  and  promotional  data, 
8497 
Nonclinical  laboratory  studies,  good 

laboratory  practice,    51206 
Penicillin  streptomycin  powder,    283 1 3 
Penicillin-dihydrostreptomycin  powder, 

28313 
Streptomycin/dihydrostreptomycin  tablets, 

39765 
Timed- release  dosage  form  drugs  for 
veterinary  use,    34052 
Bakery  products: 
Identity  standards,    6269 
Sanitary  practices  in  production,    6456, 
14526.  |998>' 
Beans,  canned  green  and  wax;  identity 

standards  and  quality,     16475 
Beverages: 
Soda  water;  brominated  vegetable  oil  as 
ingredient;  withdrawal,     14193 
Biological  products: 
Bl(x>d.  label  statements  distinguishing 

volunteer  from  paid  donors;  definition 
inquiry,    4955.  8204,  8523 
Blood  and  blood  products;  recordkeeping 
requirements,     18095,19349,21493 
Virus  vaccines,  safety  testing,  monkey 
kidney  tissue  culture,     17930 
Cheese  and  cheese  related  foods: 

Provolone.  mozzarella,  etc.;  antimycotics 
and  label  declaration  of  optional 
ingredients,    20690,  24603 
Cherries,  canned;  identity  standards; 

withdrawn,    45582 
Color  additives: 

FD&C  Red  No.  2,  withdrawal  of  proposal, 

5833 
Nonclinical  laboratory  studies,  good 
laboratory  practice,    51206 
Color  additives,  provisionally  listed; 

postponement  of  closing  dates,    4 1 860, 
50002,  56332 
Cosmetic  products: 

Chloroform;  labeling  requirements,     15026. 

16819 
Fluorocarbon  piopellant  ingredients; 
labeling,  estabirshment  of  names, 
52070, 52078 
Fluorocarbons;  inquiry,    52070 
Ruorocarbons;  self-pressurized  containers; 
labeling  and  warning  statements, 
52071 
Labeling;  ingredient  declaration,  direct  nail 

cosmetic  packages,    24899 
Labeling,  principal  display  panel,    7514 
Diagnostic  prixiucts,  in  vitro;  manufacturers 
and  producers;  registration  and  product 
listing,     37458,  46009 
Drug  producers  registration  and  listing  of 
drugs  in  commercial  distribution: 
Annual  registration  and  listing;  revision  of 

times,    9183 
NDC  and  UPC  codes,    29709 
NDC  numbers,  product  codes,  etc.,     17754, 
22835 
Emergency  permit  control: 
Pickled,  fermented  and  acidified  foods, 
30442,41436 


Enforcement  policy,  practices,  and  procedures, 

14769,  16819 
Environmental  impact  considerations: 

Investigational  device  exemptions,    35282 
Erythromycin  tablete  and  erythromycin 

stearate  tablets;  testing  methods,    27083 
Food  additives: 
Chloroform  in  contact  with  food,     1 5029 
GRAS  ingredients  and  intermediate  mixes, 

labeling  requirements,    53622 
Nonclinical  laboratory  studies,  good 

laboratory  practice,    51206 
Rue;  GRAS  status,    53622 
Starch- modified,  industrial,    41436,  48125 
Food  labeling: 
Confectionery,  individually  wrapped  pieces, 

exemption;  terminated,    20688 
Infant  foods;  percentage  declaration  of 

ingredients,    37595,  49504 
Small  individual  serving  size  packaged  fiKxls, 
3405 1 
Foods,  pickled,  fermented,  and  acidified;  good 

manufacturing  practices,    30457,  41436 
Foods,  thermally  processed  low  acid,  packaged 
in  hermetically  sealed  containers;  good 
manufacturing  practices,    30444.  41436 
Fruits  and  vegetables,  processed;  drained 
weight  standards  and  labeling.    402 1 
Glass  and  plastic  containers,  beverages  in;  type 
size  exemption  for  container  closure 
labels;  witJidrawn,     14382 

Human  drugs: 

Ampicillin  and  sterile  sodium  ampicillin, 

19348 
Antibiotic  drugs;  parenteral  use;  packaging 

requirements,    39328 
Antibiotic  drugs,  ph  test  method,    24899 
Bacitracin  and  zinc-bacitracin-containing 

drugs,    29413 
Benzylpenicilloyl-polylysine  injection; 

minimum  shelf-life  potency.    27082 
Chloroform;  labeling  requirements,     15026, 

16819 
Colistimethate  sodium  for  injection,     iy349 
Diamthazole  dihydrochloride  preparations, 

topical;  removed,    47492 
Digoxin  products;  labeling,     17755 
Epinephrine  inhalation  preparations; 

labehng,  withdrawal,    38188 
Erythromycin  pH  determination,    48 1 25 
Estrogens;  labeling  requirements,    43108 
Fluorocarbons;  inquiry.    52070 
Fluorocarbons;  self-pressurized  containers. 

warning  statement,    52071 
Good  manufacturing  practices,    6878,  9557 
Gricidin  and  tyrothricin  potency  assay, 

19348 
Halogenated  inhalation  anesthetic  drug 

products,  study  requirements,    14888 
Histamine  test,    26228 
Marketing  conditions  for  prescription  drugs; 

withdrawal,    9001 
Methadone,  conditions  for  use,     17925, 

17928.  20414 
Neomycin  sulfate,  sterile  and  polymycin  B 

su  If  ate  solution ,    29151 
Nonclinical  laboratory  studies,  good 

laboratory  practice,    5 1 206 
Oral  contraceptives;  patient  labeling 

requirements;  inquiry,    53630,  54495 
Over-the-counter  drugs,  cold,  cough,  allergy, 
bronchodilator  and  antiasthmatic 
products;  monograph  establishment, 
38312,46009 
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Over-the-counter  drugs  and  devices; 

principal  display  panel;  labeling,    7514 
Parenteral  drug  products;  good 

manufacturing  practice  regulations, 
22202,  25911,  38515 
Penicillin,     11535,  14384 
Sleep-aid,  daytime  sedative,  and  stimulant 
over-the-counter  drugs;  monograph 
esublishment;  correction,     1498,  3745, 
4600 
Sterile  cefazolin  sodium;  revision  of  pH 

values,    30349 
Streptomycin,    20414 
Tetracycline  antibiotic;  updating  and 

technical  revisions,    40168,  49504 
Vancomycin  hydrochloride,     19347 
Infant  and  junior  foods;  common  or  usual 

name,    37593,  42678,  49504 
Inflation  impact  statement,    24897,  27082, 

27083  

Information: 
Contractors,  public  disclosure,    22581 
Investigational  device  exemptions,    35282 
Investigational  device  exemptions,    35282, 

40190 
Labeling: 
Investigational  device  exemption,    35282, 
40190 
Margarine  (oleomargarine)  or  butter 

substitutes;  identity  standards,    36509, 
47491 
Medical  devices: 
Establishment  registration  for  manufacturers 
and  premarket  notification  procedures, 
37458 
Fluorocarbons;  inquiry,    52070 
Fluorocarbons;  self-pressurized  containers; 

warning  statement,    5207 1 
Hearing  aids;  labeling  and  conditions  for 
sale,     16756,  18862 
Milk  and  cream: 
Lowfat  and  skim;  identity  standards;  use  of 
stabilizers  and  emulsifiers,    46873, 
56333 
Sour  cream  and  sour  half-and-half;  identity 
standards.     15702 
Mushrooms,  canned;  acidification  as 

processing  aid,     18316 
Nonclinical  laboratory  studies,  good  laboratory 
practice;  requirements  established, 
51206 
Nonstandardized  foods,  common  or  usual 

names;  withdrawal,    4599 
Nuts;  almonds,  peanuts,  etc.;  current  good 
manufacturing  practice,    27000,  35532, 
43179 
Packaging  and  labeling;  food,  drugs,  cosmetics, 
and  devices: 
Display  panel,  principal;  area,    7514 
Fats  and  oils;  "hydrogenated",    52481 
Fluorocarbons,  etc.,    52070,  52071 
Restaurant  foods,  nutrition  labeling, 

exemption;  proposal  withdrawn,    51036 
Radiological  health: 
Electronic  product  performance  standards. 

43412 
Electronic  product  reporting  guidelines; 
data,  reports,  certification  labels,  etc., 
13367 
Mercury  vapor  lamps,  radiation  safety 

criteria,    4442 1 
Ultrasonic  therapy  and  surgery  products; 

performance  standards,    23973 
X-ray  equipment,  diagnostic;  tomographic 
systems;  inquiry,    43180 
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X-ray  facilities,  diagnostic:  quality 

assurance  programs,     18863 
X-ray  field  limitation  and  alignment,  beam 
transmission,  and  exposure 
reproducibility,    7957 
X-ray  standards  and  policy,  diagnostic; 
assembly  and  reassembly,     13368 
Raisin  bread,  enriched;  identity  standards. 

6269 
Shrimp,  canned;  identity  standards  and 

container  fill,     16470,19347 
Shrimp,  frozen  raw  breaded;  identity 

Standards.    46606 
Spreads,  fruit-flavored  sweetened;  common  or 
usual  name  establishment;  extension  of 
time,    4600,  5833,  6269 
Vegetables,  canned;  identity  standards.     18316 
Water,  bottled: 
Chemical  quality,    24896,  30027 
Drinking  water;  sanitary  facilities  and 
controls,    24897,  28990,  30027 
NOTICES 
Alcoholic  beverages: 

Labeling;  enforcement  date  postponement, 

27102 
Labeling  manual,  availability,     18538 
Animal  drugs: 
Chlortetracycline  hydrochloride,  drugs 

containing;  approval  withdrawn,    31926 
Dietfiylstilbestrol,  drugs  containing;  approval 

withdrawn,    31926 
Diethylstilbestrol;  hearing,     1 804,  2842, 

52105, 52106,  53546 
Ferromycin  100  iron  dextrin  complex  with 
neomycin  sulfate;  approval  withdrawn, 
26731 
Furaltadone,    34891,39376,42691 
Furazolidone,     19907,  22292,  34891 
Hexederm  and  Derma  Hex  shampoos; 

approval  withdrawn,    36063 
Intermammary  infusion  products  for  treating 

mastitis,    7141,9583 
Iron-hydrogenated  dextran,  injectable, 

27102 
Metibiotic  foam  and  metibiotic  infusion; 

approval  withdrawn,     52104 
Nihydrazone,    34908,  39376,  43215,  56397 
Nitrofurazone,    34899,  39376,  42970 
Penicillin-streptomycin- vitamin  soluble 

powder,    28340 
Pesticidal  new  animal  drug  products; 

transfered  from  EPA;  inquiry,    26734 
Potassium  penicillin  G  tablets;  approval 

withdrawn,    32938 
Proban  brand  of  cythioate  oral  liquid, 

51078 
PTZ  powder.    27102 

Stability,  availability  of  guidelines.    48150 
Streptomycin;  hearing.    39823 
Temaril-P  granulets;  approval  withdrawn, 

29740 
Tetracycline  boluses;  approval  withdrawn, 

37142 
Tylosin-sulfa  premix  20,     13980 
Animal  feeds: 

Radioactive  contamination;  inquiry,     1 8897 
Bacteriological  Analytical  Manual  for  Foods; 

availability,    35551 
Biological  product  licenses: 
A-l  Biological  of  Colorado,  Inc.,    8522 
Georgia  Blood  Bank;  revoked,     16493 
Serum  Laboratories,  Inc.;  revoked,     16493 
Blood  donors;  paid  and  volunteer;  definition, 
inquiry,    4955,  8204,  8523 


Brazil  nuts,  aflatoxins  imported;  control 

program,  memorandum  of  understanding 
with  Agricultural  Marketing  Service, 
36232 
Chlorine,  use  in  food  processing,    27856 
Coffee  beans,  green,  defect  action  level; 

guidelines  availability.    6787 
Color  additives;  petitions  filed  or  withdrawn: 
Aluminum  stearate.  etc.;  cosmetic  use; 

provisional  listing,  terminated.    41868 
Carbon  black;  petition  denied.    41867. 

50071 
D&C  Green  No.  5.    43754 
FD&C  Blue  No.  1,  etc  .    33573 
FD&C  Red  No  2;  hcanngs,    29896,  29897. 

36531 
FD&C  Red  No   2;  petition  denied.     15053 
FD&C  Red  No  4;  petition  denied.    41867 
FD&C  Red  No.  40  working  group; 

formation  and  meeting.    53546 
Logwood  for  coloring  nylon  or  silk 

nonabsorbable  surgical  sutures.     1 1 197 
Committees;  establishment,  renewals,  etc.: 
Anesthesiology  Advisory  Committee  et  al.. 

15731,  46896 
Arthritis  Advisory  Committee.     16602 
Bacterial  Vaccines  and  Antigens  Review 

Panel,    56396 
Biometric  and  Epidemiological  Methodology 

Advisory  Committee.     15731 
Cardiovascular  &  Renal  Advisory 

Committee.    36827 
Cold,  Cough,  Allergy,  Bronchodilator,  and 

Antiasthmatic  Drugs  Review  Panel, 

39825 
Controlled  Substances  Advisory  Committee, 

43215 
Dental  Drug  Products  Advisory  Committee, 

23446 
Dentifrice  and  Dental  Care  Panel,    56397 
Device  Good  Manufacturing  Practice 

Advisory  Committee,    36233 
Diagnostic  Products  Advisory  Committee, 

35088 
Drug  Abuse  Research  Advisory  Committee, 

23446 
Endocrinology  &  Metabolism  Advisory 

Committee,    36828 
Food  and  Drug  National  Advisory 

Committee,    9908.53135 
Gastrointestinal  Drugs  Advisory  Committee, 

3334 
Internal  Analgesic  Including  Antirheumatic 

Drugs.  Panel  on.     37I4I 
Laxative.  Antidiarrheal.  Antiemetic,  and 

Emetic  Panel.    56397 
Medical  Device  Classification  Panels. 

19363.  24440.  35877.  35878.  43215, 

49534 
Medical  De\  ices  Current  Good 

Manufacturing  Practice  Regulations 

Advisory  Committee,    28817 
Neurologic  Drugs  Advisory  Committee, 

23446 
Obstetrics  and  Gynecology  Advisory 

Committee,    3497 
Orthopedic  Devices  Review  Panel,     19247 
Psychopharmacological  Agents  Advisory 

Committee.    23446 
Pulmonary-Allergy  and  Clinical  Immunology 

Advisory  Committee,    9237 
Radiological  health  advisorv  committees. 

7977 
Reserpine  and  Breast  Cancer  Ad  Hoc 

Committee.    53135 
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Sedative.  Tranquilizer,  and  Sleep  Aid  Drugs 

Review  Panel.    39825 
Tea  Experts  Board,    56397 
Technical  Electronic  Product  Radiation 

Safety  Standards  Committee,     56397 
Topical  Analgesic  Panel,    56397 
Toxicological  Research  Center,  Science 

Advisory  Board.    23447 
Toxicology  Advisory  Committee,     1 1 197, 
53136 
Controlled  substances  and  food,  drugs,  and 
cosmetics;  memorandum  of  understanding 
with  DBA,     15054 
Cosmetic  labeling,  carbon  black,  provisional 

listing  terminated.     56396 
Cyclamate;  food  additive  petition  denied, 

43754 
Dental  device  classification;  report  availability, 

16602 
Diagnostic  products,  in  vitro: 

Information  exchange;  memorandum  of 
understanding  with  Disease  Control 
Center.    3334 
Quantitative  measurement  of  glucose  in 
serum  or  plasma,    22394 
Drug  and  biologies  quality  assurance; 
interagency  agreement  with  Defense 
Department,     3877 
Drug  firms  marketing  products  with 

bioequivalence  problems;  availability  of 
list,    5339 
Drug  manufacturers,  repackers,  and 
wholesalers;  memorandum  of 
understanding  with  Delaware  Board  of 
Pharmacy.     16848 
Ear,  Nose,  and  Throat  Devices  Review  Panel 

report,  availability,     14207 
Environmental  statements;  availability,  etc.: 
Bottles,  plastic,  for  carbonated  beverages 

and  beer,    43944 
Diethylstilbestrol,    47572 
Fish,  freshwater;  containing  polychlorinated 
biphenyls  (PCB's);  FDA  policy.    8409 
Flavor  ingredients  labeling;  effective  date 

extension,    4954 
Food,  food  containers,  and  food  related 

articles  and  equipment;  memorandums  of 
understanding: 
Consumer  Product  Safety  Commission, 
34342 
Food  additives;  petitions  filed  or  withdrawn: 
Abbott  Laboratories,     10236,  43754;  55240 
Airwick  Industries,  Inc.,    38539 
American  Cyanamid  Co.,    5861,9583. 

14914,  42969 
Ashland  Oil,  Inc.,     10463 
Beecham  Laboratories,    42969 
Borg-Wamer  Corp.,    38539,  45608 
Buckman  Laboratories,  Inc.,    42970 
Calgon  Corp.,     19362,  23989 
Calor  Agriculture  Research,     16679 
Celanese  Coatings  &  Specialties  Co., 

54030 
Cincinnati  Milacron  Chemicals,  Inc.,    2462 1 
Continental  Can  Co.,    5861 
Cosmetic,  Toiletry  and  Fragrance 

Association.  Inc.,  et  al.,    9584 
Dow  Chemical  Co.,     38540 
Dow  Chemical  U.S.A.,    2104,  2663.  10236, 

51655 
Dupont  de  Nemours,  E.  I.,  &  Co.,    7802, 

30700,  48793,  51655 
Eastman  Chemical  Products,  Inc.,     17953 
General  Mills  Chemicals.  Inc.,    4626 


Goodyear  Tire  &  Rubber  Co.,    38540. 

41940 
Heterochemical  Corp.,    35009 
Hoffman-Laroche,  Inc.,    5861,53542 
Hubinger  Co.,     38540 
ICI  United  States,  Inc.,    5862 
Kureha  Chemical  Industry  Co..  Ltd.,     19363 
Monsanto  Co.,     1804,27995,42970 
Naico  Chemical  Co.,    30700,  33316,  38540 
National  Cottonseed  Products,  Inc.,    7148 
Olin  Chemicals,     16194 
Pfizer  Inc.,    9584 

Phelps  Dodge  Magnet  Wire  Co.,    23223 
Purdy  Products,  N.  B.,  Co.,  Inc.,    37388 
Ruminant  Nitrogen  Products  Co.,    44442 
SCMCorp..    9583,53135 
Southern  Sizing  Co.,    56396 
Stauffer  Chemical  Co.,    37388 
Toyo  Seikan  Kaisha,  Ltd.,    38802 
U.  S.  Industrial  Chemicals  Co..     16194 
Uniroyal  Chemical,    32635 
Velsicol  Chemical  Corp.,    27995 
Warf  Institute,  Inc.,     13646 
Whittaker  Coatings  &  Chemicals,    2664 
Witco  Chemical  Corp.,    2664 
3M  Co.,    23223 
Food  labeling;  listing  of  ingredients,     1 573 1 , 

33573 
Food  processing  and  storage  facilities; 
memorandums  of  understanding: 
Delaware  Public  Health  Division,    22856 
Virginia  Health  Department;  crabmeat 

plants,    2424 
West  Virginia  Health  Department,    31924 
Freedom  of  information  summaries,  guidelines; 

availability.    21498 
Gastroenterologic-urologic  device 

classification;  report  availability,     16603 
GRAS  or  prior-sanctioned  ingredients; 

compilation  availability,    3331 
GRAS  or  prior-sanctioned  ingredients; 

hearings,    3332,  5862,  14810,  16848 
GRAS  status,  petitions: 

Beeswax,  inositol,  Japan  wax,  etc.;  hearing, 

6787,  9583,  21499 
Chlorine.    37658.  43940 
Com  syrup,  high-fructose,  treated  with 
glucose  isomerase;  Anheuser-Busch. 
Inc..     17-953 
Esterase- Lipase  from  Mucor  miehei,     18898 
Glucose  isomerase  enzyme  in  high  fructose 

com  syrup,    53545 
Halazone  tablets,    55240 
Hickory  smoke  flavor,  natural  liquid, 

27419 
Plant  sterols,  phytosterols,  and  sitosterols. 

42970 
Rhynchosia  pyramidalis  extract;  BNB 

Trading  Co..  Inc.,     17953 
Silica  glass,  naturally  occurring;  filter  aid  for 

cooking  oils,     15357 
Sodium  sulfate.    37657 
Tetrapotassium  pyrophosphate.    37657, 

54030 
Thamnidium  elegans  mold.     37657 
Triglyceride  mixture  of  caprylic  and  capric 

acids,    43754 
Whey,  modified,    33929 
Whey,  modified;  partially  delactosed  and 
partially  demineralized.  etc..    27420, 
33929,  36828 
Whey  fractions,    27420 
Whey  fractions,  ultrafillered,    27419 
Whey  protein,  modified,     27420 
Whey  protein  concentrate,    27420 


Whey  protein  delactosed  and  demineralized, 

41447 
Whey  protein  phosphates,    27419 
Zeolite,  greensand  and  manganese 
greensand,    30700 
Health  care  and  services;  meeting,    38802 
Human  drugs: 
Alcohol-dextrose  intravenous  solutions, 

34336 
Anadol  and  codeine  tablets,    27769 
Anesthetic  drugs  for  parenteral  or  topical 

use,    27415 
Anticholinergic  and  antispasmodic  drugs; 
[jermission  to  remain  on  market; 
correction,     7972 
Anticonvulsant  drugs,  certain,     31588 
Antihistamines  for  parenteral  use,    41 129 
Antihypertensive  drugs;  efficacy  study, 

32767,  34337 
Antineoplastic  radioactive  agents,  certain, 

41131,  46499,  48150 
Antispasmodic  drugs,  single-entity;  proposed 
withdrawal  of  approval;  correction, 
7973 
Barb'turic  acid  derivatives,  certain,     31589 
Benylm  expectorant;  hearing,    52537 
Buclizine  hydrochloride  for  oral 

administration,    31586 
Calcium  disodium  edetate,    40206 
Calcium  gluceptate  injection;  hearing, 

53538 
Carbonic  anhydrase  inhibitors.    34338 
Chlorcyclizine  hydrochloride  tablets.    31592 
Chlordiazepoxide,    27768,  34099 
Chlordiazepoxide  hydrochloride 

preparations,    27768,  34099 
Chlorprothixene;  hearing,    53539 
Cyclopentamine  hydrochloride  nasal 
solutions;  withdrawal  of  approval, 
7801 
Dermatologic  anti-infective  and 
corticosteroid  combination 
prescriptions,  certain,    32937 
Dexamyl  elixir  spansule  capsules  and  tablets; 
hearing  denial  and  approval  refusal, 
35741,41137,  41940 
Dextran  containing  drug  products;  approval 

withdrawn,    35877 
Diamthazole  dihydrochloride;  approval 

withdrawn,    47578 
Dihydroergotamine  mesylate  injection, 

27770 
Dimercaprol  injection;  hearing,    53541 
Dimethoxanate  hydrochloride-containing 
cough  preparation;  approval  withdrawn, 
9412 
Diphenhydramine  as  antitussive,    52536 
Dipyrone,  hearing  on  proposed  approval 

withdrawal,    37386 
Erythromycin  preparations,    40209 
Estrogen,  physician  and  patient  labeling  for 
general  use,    43 1 1 7,  47573,  48793, 
50514 
Estro^n-androgen  combination  drugs 
(fluoxy-mesterone,  ethinyl  estradiol, 
etc.),    43112,47573 
Estrogen-containing  drugs  for  oral  or 

parenteral  use,    431 14,  47573,  56397 
Furazolidone,     34662,  46896 
High  molecular  weight  dextran  6  percent, 

31594 
Hyaluronidase,    5403 1 
Hydralazine  hydrochloride,    40210 
Hydrocortisone  acetate  denture  powder, 
26593,  43944 
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Hydroxyamphetamine  hydrobromide; 

hearing,    53542 
Hydroxydione  sodium  succinate.    34664. 

36063 
Intraocular  lenses;  conditions  for  marketing. 

14570,  16194,  16847 
Isocarboxazid  tablets,  approval  withdrawn, 

43938 
Isoniazkl;  single-entity  and  combination 

products  containing;  hearing,    44724 
Isoproterenol  hydrochloride  for  inhalation. 

37836 
Levallorphan  tartrate  injection;  hearing, 

53543 
Lutrexin  and  trexinest;  approval  withdrawn". 

14406 
Mechlorethamine  hydrochloride.    40211, 

48151 
Meperidine  hydrochloride  injection,  etc., 

35878 
Meperidine  hydrochloride  tablets  and  elixer; 

hearing,     30377.  33573 
Meprobamate  and  chlordiazepoxide; 

labeling,  birth  defects  waming,     30376, 

32461.  32938 
Meprobamate  oral  preparations,    45603 
Methadone,     28342,  44442 
Methocarbamol-containing  injections, 

16493 
Methotrexate  and  methotrexate  sodium, 

38803,  42970 
Mineralocorticoid  preparations,  certain, 

29201 
Naphazoline  hydrochloride.    29204 
Naprosyn  tablets.    45605,  47579 
Neostibmine  bromide  ophthalmic  solution, 

27416 
New  drugs  marketed  without  approved 

applications;  guideline  availability, 

41770,  50071 
Oral  contraceptives;  physician  and  patient 

labeling;  inquiry,    53633,  54544 
Oral  reserpine;  hearing.     34806 
Organic  nitrate-containing  combination 

drugs;  withdrawal  of  approval,     1 3646 
Orphenadrine  hydrochloride  tablets, 

27418,  34665 
Papaverine-  or  ethaverine-containing  dmgs; 

safety,  effectiveness,  and  legal  status 

data  request,     14405 
Parenteral  drug  products,  injectable;  inquiry, 

22219,  38540 
Parenteral  mercurial  diuretics,    3 1 595 
Parenteral  protein  hydrolysate  solutions, 

certain,    41132,41133 
Pentylenetetrazol-containing  drugs,    4625, 

5861 
Perphenazine,  trifluoF>erazine, 

triflupromazine,  and  promazine, 

preparations  containing,    37834 
Phenazocine  hydrobromide  injection, 

29203 
Phenelzine  sulfate;  hearing,    43940 
Potassium  salt  products,  oral;  for 

prophylaxis  or  treatment  of  potassium 
depletion.     14568.  16493 
Pregnenolone  succinate  cream.    26594, 

43945 
Preparations  containing  ethchlorvynol, 
methyprylon,  ethinamate,  or 
glutethimide,     31591 
Profenil  injection;  new  drug  application, 

8523 
Propiolactone  for  sterilization.    34343 


Propiomazine  hydrochloride  injection 

31597 
Propylthiouracil  for  oral  use.    49535 
Protokylol  hydrochloride  injection  and 
epinephine  suspension  in  oil  for 
injection;  approval  withdrawn.    9412 
Quinethazone,    41133 
Ouinidine  hydrochloride  et  al..    4rt,'?07 
Radiopharmaceutical  dmg  products,  certain. 

48792 
Sodium  acetrizoate  anJ  povidone.     34  345 
Sodium  aminohippurate  injection,    28343 
Sodium  iodide  I- 1 3 ) .     38800 
Sodium  tetradecyl  sulfate.     22395 
Sterile  tolbutamide  sodium;  hearing.    43945 
Steroid  preparations  for  ophthalmic  and/or 

otic  use,     34340 
Succinylcholine  chloride  injection,     31598 
Sulfonamide  ophthalmic  ointments  and 

solution,  certain,    55241 
Sulfonamides,  long-acting  systemic.     34661 
Tetracaine  hydrochloride  and  benzocaine 
topical  sttlutioii;  approval  withdrawn, 
23989 
Theophylline,    54032 
Thiazide  diuretics;  labeling  requirements. 

23989 
Tranylcypromine  sulfat-    •  pproval 

withdrawn.    43942 
Trifluoperazine  hydri,H;hloride;  hearing, 

53539 
Trypsin  sterile  powder,    2''772 
Urethan-containing  drugs,    8523 
Vaginal  use  preparations;  hearing.    431 10. 
56397 
,    Xanthine  derivative-containing  drugs, 

15051.  15053,  18337 
Human  food: 

Radioactive  contamination;  inquiry.     18897 
Intramammary  infusion  products  for  treating 
mastitis,  approval  withdrawn.    38805. 
47572 
Intraocular  lenses;  conditions  for  marketing. 

14570.  16194,  16847 
Laboratory  studies,  nonclinical;  good 

practices,  hearing,    54030 
Mammography;  voluntary  radiation  safety 

recommendations;  inquiry,    23447,  25921 
Mammography  equipment,  x-ray  field 

limitation  and  alignment;  meeting.    29739 
Medi-Cal  Volume  Purchasing  Plan; 

memorandum  of  understanding  with 
California  Department  of  Health.     12236 
Medical  devices: 
Classification  panels,  \oting  member 

nominations  requests.    43215 
Classification  procedures;  panel  reports; 
availability.    26245,  31925,  32280. 
32938,  40206 
Establishments,  etc.,    56397 
Intraocular  lenses,  marketing  conditions, 

38802 
Performance  standards  activities.    34099, 

43430 
Requirements;  meetings,     22621 
Safety  and  effectiveness,     22620 
Medicated  feed  mills,  food  storage 

warehouses,  and  livestock  producers; 
memorandums  of  understanding: 
Delaware  Department  of  Agriculture, 

21499 
West  Virginia  Department  of  Agriculture, 
21500 


Meetings: 
.Advisory  committees,  panels,  etc,    3o,  37, 
802.  1807,  2421.  26pO,  4624.  4625, 
4955,  5415.  6300.  7973.  8407.  8409, 
10087,  11334,  13387,  14574,  14810. 
15731,  15901     16595.  16679.  17803, 
20202,  20606.  21501.  22292.  23223. 
24745.  26245.  2"'857.  28817.  29462, 
31024,  32770,  35548.  37141.  39375. 
39814,  41129,  41771.  43215.  43430. 
'"5603,  45008.  46038,  47573.  500ft6. 
50071.  50514.  51077.  51654.  52104. 
52536.  53135.  55584,  55587 
CT  x-ray  systems,    3 1 4 1 7.  53546 
FD&C  Red  No   40  working  group.    53546 
I        Health  care  and  services.     38802 
I        Histocompatibility  Workshop.    46038 
!       Medical  devices  requirements.    2262 1 
I       Osteogenetic  and  Antisteogenetic  Agents 
I  Clinical  Evaluation  Guidelines 

Workshop,    56398 
Pneumococcal  vaccines;  guidelines.    26593 
Radiation.  laser,  biological  effects.    221 17 
Short-lived  radionuclides  for  medical  use, 
pro.;uction  and  distribution,     19745 
Ultrasound  radiation  bio-effects 

measurements,     13387 
X-ray  field  limitation  and  alignment, 
mammographv  equipment.     29739 
Methadone  treatment  program  agreements; 
availability,  etc.: 
Karkus,  Harvey  D..  M.D.,    22396 
Milk  products,  dry;  exportation  to  U.S.; 
memorandums  of  understanding: 
Denmark,     8406 
Narcotic  treatment  programs;  memorandum  of 
understanding  with  Drug  Enforcement 
Administration.    28567 
Orange  juice  concentrate,  temporary  permit  to 

market  test,    37386 
Osteogenetic  and  Antisteogenetic  Agents 

Clinical  Evaluation  Guidelines  Workshop, 
56398 
Peaches,  canned  chunky,  temporary  permit  to 

market  test.    40205 
Peaches,  canned  diced;  temporary  permit  to 

market  test,     13387 
Peaches,  pears,  and  fruit  cocktail;  temporary 

permit  to  mark^  test.     23448 
Pesticides;  new  animal  drug  products. 

transferred  from  EPA;inquiry.     26734 
Plasma,  source;  revocation  of  establishment 
and  product  licenses  to  manufacture: 
Orlando  Plasma  Corp  .     1 1  340 
Plasma  Corp.  of  Clearwater.     1 1 34 1 ,  1 3387 
Pneumococcal  vaccines,  guidelines;  meeting, 

26593 
Radiation,  laser,  biological  effects;  meeting, 

22117 
Radiology  device  classification;  report 

availability,     16603 
Recall  procedures,  interim;  availability,    8408 
Reports,  annual,  filing  by  advisory  committees, 

40530 
Shipments  of  foods,  drugs,  and  cosmetics; 
information  exchange;  memorandum  of 
understanding  with  ICC.     18337 
Short-lived  radionuclides  for  medical  use, 
production  and  distribution;  meeting, 
19745 
Shrimp,  fresh  or  frozen  raw  headless,  peeled 
or  breaded;  defect  action  level;  guidelines 
availability.    6787 
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Soft  drink  carriers,  incompletely  labeled 

reusable  plastic;  extension  of  time  for  use. 
14207 
Telecommunications  equipment,  memorandum 
of  understanding  with  Maryland 
Department  of  Agriculture,    8406 
Tomato  juice  concentiates.  identity  standard, 
temporary  permit  for  market  testing. 
5862,  22620.  26595,  53545 
Tomato  powder;  defect  action  level;  guideline 

availability,     37142 
Ultrasound  radiation  bio-effects  measurements; 

meeting,     13387 
X-ray  field  limitation  and  alignment. 

mammography  equipment,    29739 
X-ray  systems;  approvals  and  extensions  of 
variance 
CGR  Medical  Corp.  diagnostic  systems, 

9236 
Continental  X-Ray  Corp,  diagnostic  systems. 

II 197 
Picker  Corp;  cabinet  systems,    3767,  4626 
X-ray  systems,  CT,  meetings,     31417,  53546 
X-ray  trends  organ  dose  index  system; 
memorandum  of  understanding. 
Health  Services  Administration,     19364 
Navy  Department,     18459 

FOOD  AND  NUTRITION  SERVICE 

RULES 

Child  care  food  program; 
Cost-of-food  factors;  deductions,    401 10 
General  provisions.    26179 
Interim  provisions;  correction.    2074 
Nonfood  assistance  funds  for  1976  FY, 

7751,  18054 
Child  nutrition;  nonfood  assistance  program: 
Funds,  initial  apportionment  for  1976  FY. 

43388.  45569 
Funds,  initial  apportionment  for  1977  FY, 

46856 
Policies  and  procedures,    35686 
Child  nutrition  programs: 

Administrative  expense  funds,  State; 

payment  and  administration.    32405 
Cash  in  lieu  of  commodities;  clarification 

updating  and  implementation  of  new 

provisions,    4660 1 
MeaJs  and  milk  in  child-care  institutions. 

free  and  reduced  price;  eligibility 

determination;  CFR  Part  revoked, 

37305 
Meals  and  milk  in  schools,  free  and  reduced 

price:  eligibility  determination,    26192, 

28783.30012 
Editorial  changes,  etc..    34758,  36013 
Food  distribution: 
Child  nutrition  programs;  availability  of 

donated  foods.    24694.  26192,  29408 
Commercial  facilities  processing,     1487, 

4539 
Commodity  distribution,  federally  donated, 

financial  assistance;  CFR  Part  revoked, 

29408 
Elderly  nutrition  programs,    8486 
Household  members  receiving  supplemental 

security  income  payments,  etc.; 

eligibility,     13331,55171 
Pilot  food  certifKate  program;  CFR  Part 

revoked,    22070 
Food  stamp  program: 
General  information  and  definitions, 

18786,  56297 


Households,  refunds  to;  restoration  of  lost 

benefits,     11466 
Indian  reservations,  distribution  of  donated 

foods.    7751 
New  England  Regional  Office  address, 

4539 
State  agencies,  administrative  costs; 
monitoring  and  reporting  program 
performance.    47455 
State  agencies,  administrative  costs; 

principles  for  determining,  etc.,    56297 
State  agencies,  administrative  costs; 

suspension  of  certain  requirements, 
31803 
State  agencies  and  eligible  household 
participation;  coupon  distribution, 
issuance  and  accounting  methods, 
34761 
State  agencies  and  eligible  household 

participation;  effective  date,    56297 
Slate  agencies  and  eligible  household 
participation,  income  standards  and 
coupon  issuance,     1268,  1269,  3073, 
8027,  18787.  19200,  27365,  28784, 
51022,  51023.  51024,  51025,  51026, 
51028 
State  agencK  eligible  household 

participation;  Indian  reservations, 
26193 
State  agencies  and  eligible  household 

participation;  stores,  retail  food,  whole 
food  concerns,  meal  services,  and 
banks;  participation;  CFR  correction, 
55171 
State  agencies  and  eligible  household 
participation;  supplemental  security 
income  recipients,  eligibility  and 
certification,    50411 
Inflation  impact  statement,    27365 
Milk  program  for  children,  special: 

Milk  assistance  funds  for  1976  FY,    7752, 

9533 
State  and  local  governments.  Federal  grants- 
in-aid;  uniform  administrative 
requirements,    31173 
School  breakfast  program: 
Administrative  expense  funds.  State; 

payment,    32405 
Meal  pattern  flexibility,    52057 
Nonfood  assisUnce  funds  for  1976  FY. 
7752,  18054.  18781,  31803 
School  lunch  program.  National: 

Food  waste  reduction  procedures,     1 8426, 

19197,  22923 
Grant  close-out  procedures,    43909 
Trust  Territory  of  Pacific  Islands,    3073 
Type  A  lunch,  reimbursement  payments, 
and  butter/fortified  margarine 
provisions,    23696 
Summer  food  service  program  for  children, 

9533,  35685 
Women,  infants,  and  children;  supplemental 
food  program,     1744,  3733,  4251,  22070, 
48119 

PROPOSED  RULES 

Child  nutrition;  nonfood  assistance  program: 

Policies  and  procedures,    5826 
Child  nutrition  programs: 

Eligibility  for  free  and  reduced  price  meals 
and  milk  in  schools;  Puerto  Rico  and 
Virgin  Islands,    54493 
Milk-based  products,  formulated  fortified, 
alternate  foods  for  meals,    28796 


Food  distribution;  donation  for  U.S.  and 
territories,  etc.: 
Disaster  feeding  commodities,    23719, 
26228,  46873 
Food  stamp  program: 

Household  eligibility.    8501 

Income  sundards  and  coupon  issuance, 

11533 
Procurement  standards,     11532 
Retail  food  stores,  wholesale  food  concerns, 
etc..  participation;  applications,  coupon 
redemption  and  violation  charges, 
50454 
State  agencies;  reporting  requirements. 

17566 
State  agency  acceptance  of  vouchers; 

terminated,    20414 
State  agency  costs,    28312 
Test  project  conduction.    23720 
School  breakfast  program,    7138 
School  lunch  program.  National: 

Food  waste  reduction  procedures,    4596 
Reimbursement  payments,    2249,  30347 
Summer  food  service  program  for  children, 
1078,  2650,  7772,  55539 

NOTICES 

Child  care  food  program: 

Donated  foods,  value  of;  July-September 

1976,    29893 
Payment  factors.  National  average;  January- 
June  1976,     1610 
Payment  factors.  National  average;  July- 
December  1976,    29894 
Child  nutrition  programs: 

Free  and  reduced-price  meals  and  free  milk; 

eligibility,    23988,  24199 
Funds  for  cash  in  lieu  of  commodities  to 
State  agencies  for  schools;  FY  1976. 
11587 
Funds  to  States  for  nonfood  assistance;  FY 
1976,    27412 
Elderly  nutrition  programs;  donated  foods; 

level  of  assistance,    9578,  5 1 644 
Meetings: 

Maternal,  Infant  and  Fetal  Nutrition 

National  Advisory  Council,    46035 
Nutrition  Evaluation  Advisory  Committee. 
37383,46633,  55216 
Milk  program,  special: 

Reimbursement  rate;  July-September  1976, 
29894 
School  breakfast  and  lunch  programs: 
Donated  foods,  value  of;  July-September 

1976.    29893 
Payment  factors.  National  average;  January- 

'  Jujie  1976,     1610,  2269 
Payment  factors.  National  average;  July- 
December  1976.    29893,  29894 
School  food  service  programs;  nutritional 
training,  education,  surveys  and  studies; 
availability  of  funds,    46894 

FOREIGN  AGRICULTURAL 
SERVICE 

RULES 

Freedom  of  information,     14727 

NOTICES 

Potatoes,  white  or  Irish;  1976  production 
estimate,    38535 

FOREIGN  AID 

See  Agency  for  International  Development. 
Slate  Department. 
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FOREIGN  ASSETS  CONTROL 
OFFICE 

RULES 

Cambodia,  South  Viet-Nam,  etc.;  foreign 
assets  and  transaction  control,     1 6553, 
16556 
Foreign  fund  controb: 
Securities,  deletion  from  list,    27963 

NOTICES 

Organization  and  functions,     16581 

FOREIGN  CLAIMS  SETTLEMENT 
COMMISSION 

RULES 

Privacy  Act;  implementation,     19641 
World  War  II  claims  receipt,  payment,  etc.; 
protests,  filing  and  procedure,    49094 

NOTICES 

Privacy  Act;  systems  of  records,    2114, 

19264,  50721,  56174 
World  War  II  war  damage  losses,  awards 

granted;  protests  filing,    49 1 97 

FOREIGN  SERVICE  GRIEVANCE 
BOARD 

RULES 

Organization,  operations,  and  procedures, 
26919 

PROPOSED  RULES 

Organization,  operations,  and  procedures, 
22828 

FOREIGN-TRADE  ZONES  BOARD 

NOTICES 

Foreign-trade  zoik  applications: 

Atlanta,  Ga.,    34118 

Boston,  Mass..    47604 

Broward  County.  Fla.,    28848 

Chesapeake,  Va.,    49890 

Dorchester  County,  S.C.    6805.  7591 , 
12372 

Erie  County,  NY.,    14824 

LouisvUle.  Ky.,    39097 

New  Bedford,  Mass..    47603 

New  Orleans.  La.,    22996 

Pittston,  Pa.,     15069,  47288 

Portsmouth.  Va..    4665 1 

Salt  Lake  City.  Utah,    53708 

Seattle,  Wash.,     19161,36847 

Washington,  DC,     14824 
Meat  processing  operations;  investigation, 
31618,  35047.41478 

FOREST  SERVICE 

RULES 

Grasslands,  National:  administration, 

designation,  and  development,    38164 
Grazing;  range  planning,  permits,  etc.,    38164 
Organization  and  functions.    24350 
Recreation  areas;  Sawtooth  National  Area, 
private  lands;  reclassification.    29379 
Timber  sales: 
Road  construction,  transfer  of  unuaed 

effective' purchaser  credit  for,    228 1 S 
Sealed  bidding,    48539 
Trespass;  livestock,  unauthorized, 

impoundment  and  disposal,    38165 


PROPOSED  RULES 

Administration: 

Administrative  review  procedures,    54200 
Grasslands.  National;  administration, 

designation,  and  development,    21644. 
26578 
Grazing: 

Fees  for  1977;  western  States.    52485 
Livestock  on  National  Forest  System  lands, 

56210 
Range  planning,  permits,  etc..    21644, 
26578 
Land  uses;  prohibited  acts.    45577 
Off-road  vehicle  use;  prohibited  acts.    45577 
Prohibited  acts: 

National  Forest  System;  requirements, 
rulemaking  procedures,  authority 
delegations,  etc..    45577 
Public  use.  sites  and  areas;  prohibited  acts. 

45577 
Recreation  areas;  Sawtooth  National  Area, 
private  lands;  reclassification.     17397 
Timber;  export  and  substitution  restrictions. 

16558 
Timber  sales: 

Road  construction,  trimsfer  of  unused 
effective  purchaser  credit  for.    7773. 
9363.  14256 
Sealed  bidding.    50699.  52485 
Trespass:  ^ 

Livestock,  unauthorized,  impoundment  and 

disposal.    21644,26578 
Occupancy.     1 269 1  * 

Wilderness,  primitive  areas;  land  use.  etc.. 
12691 

NOTICES 

Authority  delegations  by  Chief 

Regional  Forester.  Alaska.     1611.  3766. 

48761 
Committees;  establishment,  renewals,  etc.: 
Caddo  National  Grasslands  Grazing 

Advisory  Board,     13385 
Deschutes  National  Forest  Multiple  Use 

Advisory  Committee.    26945 
Northeastern  Forest  Research  Advisory 

Committee.    38536 
Ochoco  National  Forest  Grazing  Advisory 

Board,     10245 
Orono,  Maine, Forest  Research  Advisory 

Committee.    26945 
Ottawa  National  Forest  Multiple  Use 

Advisory  Committee.    4842 
Pacific  Northwest  Forestry  Research 

Advisory  Committee.    36827 
Sawtooth  National  Forest  Multiple  Use 

Advisory  Committee  et  al..    43937 
Tierra  Amarilla  Division  Grazing  Advisory 

Board.     10245 
White  Mountain  National  Forest  Advisory 

Committee.    44721 
Environmental  statements;  availability,  etc.: 
Alaska  National  Forests.  Conecuh  Unit  Plan. 

52710 
Alaska  National  Forests,  herbicide  use. 

4308 
Allegheny  National  Forest.  Buzzard  Swamp 

Unit.  Pa..    46496 
Allegheny  National  Forest,  off-road  vehicle 

policy.  Pa.,     15355 
Allegheny  National  Forest,  Timber 

Management  Plan,  Pa..    50848 
Arapaho  National  Forest,  Boulder-Grand 

Divide  Unit.  Colo..    50308 


Ashley  National  Forest.  Flaming  Gorge 

National  Recreation  Area.  Utah  and 

Wyo..    32933 
Ashley  National  Forest.  Long  Park 

Reservoir.  Utah.     16593.31583 
Bankhead  National  Forest.  Timber 

Management  Plan.  Ala  .     38535 
Bienville  Natmnal  Forest.  Timber 

Management  Plan.  Miss..    21497. 

37633 
Bitterroot.  Nattanal  Forest.  Selway 

Bitterroot  Wilderness.  Mont.     8403. 

56874 
Bitterroot  National  Forest.  Lower  West  Fork 

Planning  Unit.  Mont..    37138 
Bitterroot  National  Forest.  South  Planning 

Unit.  Mont.,     16991 
Bitterroot  National  Forest,  Warm  Springs- 
Medicine  Tree  Planning  Unit.  Mont.. 

47567 
Black  Hills  National  Forest.  Timber 

Management  Plan  revisions.  S.  Dak., 

15897 
Blacktail  Planning  Unit  Multiple  Use  Plan. 

Idaho.     10459 
Boise  National  Forest.  Bogus  Basin  proposed 

ski  area  expansion.     11587 
Boise  National  Forest,  proposed  Timber 

Management  Plan,  Idaho,    221 15 
Bof)ner  County,  Lakeview  Planning  Unit, 

Idaho.    35083.  36056 
Bridger-Teton  National  Forest.  Big  Piney 

Planning  Unit,  Wyo.,     14563 
Bridger-Teton  National  Forest,  Teton 

Wilderness,  Wyo.,    38195 
Callahan  Planning  Unit  Multiple  Use  Plan, 

Kootenai  National  Forest.  Mont..    2653 
Caribou  National  Forest,  Dianrand  Creek 

Planning  Unit,  Idaho.    20432 
Cascade  Head  Scenic-Research  Area, 

proposed  Management  Plan,  Oreg., 

14201 
Challis  National  Forest,  Pioneer  Mountains 

Planning  Unit,  Idaho,    39807 
Chattahoochee-Oconee  Natioital  Forest. 

South  Slope  Unit  Plan,  Ga  ,    44204 
Chequamegon  National  Forest,  Timber 

Management  Plan,  Wis.,    45601 
Cherokee  National  Forest,  Timber 

Management  Plan,  Tenn.,     14810 
Chugach  National  Forest,  herbicide  use. 

Alaska.     19738 
Chugach  National  Forest,  Passage  Canal 

Salvage  Timber  Sale.  Alaska,    4308. 

31413 
Chugach  National  Forest,  West  Chichagof- 

Yakobi  Island  Land  Use  Study.  Alaska. 

9408 
Clearwater  National  Forest,  Lowell  Planning 

Unit  Muluple  Use  Plan,  Idaho.    54010 
Clearwater  Natiortal  Forest,  Selway 

Bitterroot  Wilderness.  Idaho.    8403. 

56874 
Cleveland  National  Forest.  Palomer 

Mountain  Unit.  Calif  ,    288 1 5 
Coconino  National  Forest,  Woods  Planning 

Unit.  Ariz..     12077,  14563 
Colville  National  Forest,  East  Deer  Creek 

Planning  Unit.  Wash  .    44203.  52059 
Colville  National  Forest,  Kettle  Range 

Plannmg  Unit,  Wash..    47567.  55562 
Cooperative  Fall  Cankerworm  Suppression. 

Pa..     1094 
Cooperative  Gypsy  Moth  Suppression  and 

Regulatory  Program.     15723 
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Cooperative  Spruce  Budworm  Suppression 

Project.  Maine,    5332,18122 
Cooperative  Western  Spruce  Budworm  Pest 

Management  Plan,  Oreg.  and  NVash., 

5331,  19241 
Coronado  National  Forest,  Santa  Catalina 

Land  Planning  Unit,  Ariz.,    32766 
Coronado  National  Forest,  Swift  Trail,  Ariz., 

22290 
Coronado  National  Forest,  Swift  Trail  Forest 

Highway  34,  Ariz  .    52095 
Custer  National  Forest,  Beartooth  Plateau 

Unit,  Wyo  ,    32765 
Custer  National  Forest,  Sioux  Planning  Unit 

Multiple  Use  Plan,  S.  Dak.,     14913. 

52710 
Daniel  Boone  National  Forest,  Laurel  River 

Unit,  Ky..    6297 
Deerlodge  National  Forest,  Basin  Planning 

Unit  Multiple  Use  Plan,  Mont.,    22391 
Deerlodge  National  Forest.  North  End 

Planning  Unit  Multiple  Use  Plan,  Mont., 

5478t> 
Delta  National  Forest,  Unit  Plan,  Miss., 

16844 
Dixie  National  Forest,  Markagunt  Plateau 

Planning  Unit,  Utah,    47568 
Dixie  National  Forest.  Timber  Management 

Plan,  Utah,    2653 
Dolores  National  Wild  and  Scenic  River, 

Colo.,    49661 
Eldorado  National  Forest,  Volcanoville 

Planning  Unit,  Calif.    23442 
Fishlake  National  Forest.  Salina  Planning 

Unit.  Utah.     1095,31584 
Flathead  National  Forest,  Big  Mountain  Ski 

Area  Master  Plan,  Mont..    38536 
Flathead  National  Forest,  Lake  Five 

Planning  Unit,  Mont.,    26730 
Flathead  National  Forest,  oil  and  gas  lease 

applications,  Mont.,     18692 
Rathead  Wild  and  Scenic  River  Proposal. 

Mont ,  et  al..    22640 
Gallatin  National  Forest.  Beartooth  Plateau 

Unit,  Wyo  .    32765 
Gallatin  National  Forest,  Buck  Creek- 
Yellow  Mule  Road,  Mont.,    41734 
Gallatin  National  Forest,  Mount  Hebgen 

management  alternatives,  Mont., 

42688 
George  Washington  National  Forest, 

Massanutten  Unit  Plan,  Va.,    29737 
Gifford  Pinchot  National  Forest,  Clear 

Creek  Planning  Unit,  Wash.,    47568 
Gifford  Pinchot  National  Forest.  Trapper- 

Siouxon  Planning  Unit,  Wash  ,     16593 
Gifford  Pinchot  National  Forest,  Upper 

Lewis  River  Planning  Unit.  Wash  . 

49867 
Gila  National  Forest,  algaecide  treatment  of 

Snow  and  Quemado  Lakes.  N.  Mex., 

53365 
Green  Mountain  National  Forest,  Deerfield 

River  Area,  proposed  land  use  plan, 

Vt.,    6780 
Helena  National  Forest,  Colorado- 

Unionville-Travis  Planning  Unit,  Mont., 

49508 
Helena  National  Forest,  Elkhom  Planning 

Unit,  Mont  .    26244 
Helena  National  Forest,  Magpie-Confederate 

Planning  Unit.  Mont.,    32765 
Helena  National  Forest,  Ophir-Doy- 

MacDonald  Pass  Planning  Unit.  Mont., 

29895 


Homochitto  National  Forest,  Porter  Creek 

Unit  Plan,  Miss..    4309,  40522 
Homochitto  National  Forest,  Timber 

Management  Plan,  Miss.,     12316, 

37634 
Humboldt  National  Forest,  Santa  Rosa 

Planning  Unit,  Nev.,    27994 
Idaho  National  Forest,  Blacktail  Planning 

Unit,  Idaho,    44203 
Idaho  Panhandle  National  Forests,  Boulder 

Planning  Unit,  Idaho,     35875 
Idaho  Panhandle  National  Forests,  Emerald 

Creek  Planning  Unit,  Idaho,    36055 
Idaho  Panhandle  National  Forests,  Lamb- 
Upper  West  Branch  Planning  Unit, 

Wash.,    20432 
Kaniku  National  Forest,  Lamb-Upper  West 

Branch  Planning  Unit,  Idaho  and  Wash., 

50706 
Kisatchie  National  Forest,  Caney  Unit  Plan, 

La.,    3327,  34660 
Kisatchie  National  Forest,  North  Catahoula 

South  Winn  Unit  Plan,  La.,    29200 
Kisatchie  National  Forest.  Vernon  Unit 

Plan,  La..    43211 
Klamath  National  Forest;  King  Unit,  Calif. 

land  use  plan,     1 1588 
Kootenai  National  Forest,  Big  Swede- Pipe 

Planning  Unit,  Mont..    4321 1 
Kootenai  National  Forest.  Dickey-Sunday 

Planning  Unit,  Mont..    20726 
Kootenai  National  Forest,  O'Brien  Planning 

Unit,  et  al.,  Mont.,    37383 
Kootenai  National  Forest,  West  Kootenai 

Planning  Unit,  Mont.,    35203 
Lolo  National  Forest,  Big  Hole  Planning 

Unit  Multiple  Use  Plan,  Mont.,     19738 
Lolo  National  Forest,  Ninemile-Mill 

Planning  Unit,  Multiple  Use  Plan. 

Mont,    32766 
Lolo  National  Forest,  Petty  Mountain 

Planning  Unit,  Mont.,     12236 
Lok)  National  Forest,  Prospect  Planning 

Unit,  Mont.,     36230 
Lolo  National  Forest.  Selway  Bitterroot 

Wilderness.  Mont,  and  Idaho,    8403, 

56874 
Lokj  National  Forest,  Ward-Eagle  Planning 

Unit,  Mont.,    37139 
Los  Padres  National  Forest,  Land 

Management  Plan.  Calif,    54780 
Malheur  National  Forest,  John  Day  Planning 

Unit  Land  Use  Plan,  Oreg.,    9408 
Malheur  National  Forest,  South  Fork 

Planning  Unit.  Oreg.,    20726 
Manti-LaSal  National  Forest,  Monticello 

Planning  Unit,  Utah.     17589 
Mark  Twain  National  Forest.  Willow  Springs 

Unit  Plan.  Mo..    4 r7 34.  49867 
Medicine  Bow  National  Forest.  Bears  Ears 

Land  Use  Plan,  Colo.,    24764 
Medicine  Bow  National  Forest,  Huston  Park 

Sub-Unit  land  management  plan,  Wyo., 

55915 
Medicine  Bow  National  Forest,  Ryan  Park 

Winter  Sport  Site,  Wyo.,    29737 
Medicine  Bow  National  Forest,  Savage  Run 

Unit.  Wyo..     18691 
lUt.  Baker-Snoqualmie  National  Forest, 

Chelan  Planning  Unit.  Wash..     18536 
Mt.  Hood  National  Forest,  Badger-Jordan 

Planning  Unit,  Oreg.,    54965 
Mt.  Hood  National  Forest,  Breitenbush 

Geothermal  Area,  Oreg..    48389 
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Mt.  Hood  National  Forest,  Bull  Run 

Planning  Unit,  Oreg  .     36229 
Mt  Hood  National  Forest.  Mt.  Hood 

Interagency  Planning  Unit.  Oreg., 

10081 
Mt.  Hood  National  Forest.  Timber 

Management  Plan,  Oreg  ,    34087 
Nantahala  National  Forest.  Unit  Plan,  N.C., 

18457 
Nezperce  National  Forest,  Horse  Creek 

Administrative-Research  Project  land 

use  plan,  Idaho,     10460 
Nezperce  National  Forest,  Mill  Creek 

Planning  Unit,  Idaho,     16992 
Nezperce  National  Forest,  Red  River 

Planning  Unit,  Idaho,    4842,18692 
Nezperce  National  Forest,  Selway  Bitterroot 

Wilderness,  Idaho,    8403,  56874 
Nezperce  National  Forest,  Stillman  Point 

Planning  Unit,  Idaho,    9250 
Okanogan  National  Forest,  Twisp-Winthrop- 

Conconully  Planning  Unit,  Wash., 

2838,  10460.  44204 

Olympic  National  Forest,  Ouinault  Planning 

Unit,  Wash.,    7437,  32933 
Olympic  National  Forest,  Wash.;  designating 

ty(>es  of  travel  on  trails  and  areas 

permitted,  restricted  or  prohibited, 

7798, 32459 
Ottawa  National  Forest,  timber  management 

plan,  Mich.,    7438,  34088 
Ouachita  National  Forest,  Cossatot-Little 

Missouri  Planning  Unit,  Ark.,     14452, 

38536 
Ouachita  National  Forest,  South  Fourche 

Planning  Unit,  Ark..    35876.  38536 
Ouachita  National  Forest.  Tiak  Unit,  Ark., 

55915 
Ozark  National  Forest.  Ozone  Unit  Plan, 

Ark.,    36056 
Pacific  Northern  Timber  Co.,  Timber  Sale, 

Alaska,    3494,  22648 
Payette  National  Forest,  Meadows  Planning 

Unit,  Idaho,    2653,  18692   . 
Payette  National  Forest,  Timber 

Management  Plan,  Idaho,     1 1064 
Pisgah  National  Forest,  Curtis  Creek  Unit 

Plan,  N.C.,    7798,  9408,  36676 
Plumas  National  Forest,  Mohawk  Unit, 

Calif,    34087,  36827 
Prescott  National  Forest,  Clarkdale-Wilhams 

Highway,  Ariz.,    55915 
Prescott  National  Forest,  Copper  Basin 
.  Land  Exchange,  N.  Mex.,     14564 
Prescott  National  Forest,  Timber 

Management  Program.  Ariz.,    4842, 

29737 
Renewable  resource  program  -  1977  to 

2020,    9905 
Roosevelt  National  Forest,  Boulder-Grand 

Divide  Unit,  Colo.,    50308 
Routt  National  Forest,  Bears  Ears  Land  Use 

Plan,  Colo.,    24764 
Routt  National  Forest,  Blacktail  Unit  Land 

Use  Plan,  Colo.,    51850 
Routt  National  Forest,  Mt  Welba  Land  Use 

Plan,  Colo.,     17951,  18692,  25041 
Salmon  National  Forest,  Beartrap-Dutchler 

Planning  Unit,  Idaho,    79 1 
Salmon  National  Forest.  Twelvemile 

Planning  Unit,  Idaho,    5332,31584 
Sam  Houston  National  Forest,  Conroe  Unit 
Plan,  Tex.,    31583 
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San  Juan  National  Forest,  Delores  Planning 

Unit,  Colo.,    39807 
San  Juan  National  Forest,  Timber 

Management  Plan,  Colo.,    22975 
Santa  Fe  National  Forest;  Gallina  Land  Use 

Plan,  N   Mex.,    32460 
Santa  Fe  National  Forest,  geothermal 

leasing,  N   Mex.,    30151 
Sawtooth  National  Forest,  Pioneer 

Mountains  Planning  Unit,  Idaho. 

39807 
Sequoia  National  Forest,  Little  Kem  Unit, 

Calif..    49661 
Sequoia  National  Forest.  Mineral  King 

Recreation  Development.  Calif. ,     10458 
Shasta-Trinity  National  Forest.  Shasta  and 

Clair  Engle-Lewiston  Units,  Calif, 

17951 
Shasta-Trinity  National  Forest.  Upper 

Trinity  Unit,  Calif.,    36676 
Shoshone,  National  Forest,  Beartooth 

Plateau  Unit.  Wyo.,    32765 
Shoshone  National  Forest,  Timber 

Management  Plan,  Colo.,    6298 
Sierra  National  Forest,  Rancheria 

Management  Unit,  Calif ,    35739 
Siskiyou  National  Forest,  Mt.  Butler-Dr> 

Creek  Planning  Unit,  Oreg.,    21662 
Siskiyou  National  Forest,  Rogue-Illinois 

Planning  Unit,  Oreg.,    53834 
Siuslaw  National  Forest,  Cascade  Head 

Scenic  Research  Area,  Oreg.,    51431 
South  Lindenberg  Peninsula  Land  Use  Plan, 

Ala.ska,     1301,29200 
St.  Francis  National  Forest,  Unit  Plan,  Ark.. 

15464 
St.  Joe  National  Forest,  Elk  River  Planning 

Unit,  Mont,  and  Idaho,    35739 
St.  Joe  National  Forest,  Siwash  Planning 

Unit-Land  Use  Plan.  Idaho,     13972 
Suislaw  National  Forest,  Marys  Peak 

Planning  Unit  Land  Use  Plan,  Oreg., 

10245 
Sumter  National  Forest,  Chauga  Unit  Plan, 

S.  C,    34086 
Superior  National  Forest,  proposed  land 

exchange,  Minn.,    30374 
Tahoe  National  Forest,  Mohawk  Unit,  Calif. 

34087.  36827 
Tahoe  National  Forest,  Truckee-Little 

Truckee  Rivers  Unit,  Calif,    2838, 

22648 
Talladega  National  Forest,  Timber 

Management  Plan.  Ala..    20603 
Targhee  National  Forest.  West  Slope  of 

Tetons  Planning  Unit,  Idaho,     1 1857 
Texas  National  forests,  Sabine  Unit  Plan, 

Tex..    52710 
Toiyabe  Naiional  Forest,  Alpine  Planning 

Unit.  Nev.  and  Calif.    24438,  35083 
Toiyabe  .National  Forest;  Buckeye-Round 

Hill  Power  Transmission  Line,  Calif., 

10081 
Toiyabe  National  Forest,  Central  Nevada 

Planning  Unit,  Nev..    21388 
Toiyabe  National  Forest,  Mt.  Charleston 

Planning  Unit,  Nev..     10459.  34660 
Toiyabe  National  Forest,  Truckee-Little 

Truckee  Rivers  Unit.  Calif.,    22648 
Tongass  Natioal  Forest.  Passage  Canal 

Salvage  Timber  Sale.  Alaska.    31413 
Tongass  National  Forest;  Alaska  Lumber 

and  Pulp  Co.  timber  sale  1976  -  1981 

operating  period,    9905 
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Tongass  National  Forest.  Burnett  Inlet  Fish 

Hatchery.  Alaska.    39806 
Tongass  National  Forest,  Deer  Island  Unit 

Management  Plan,  Alaska,    43428 
Tongass  National  Forest,  Freshwater  Bay 

Timber  Sale.  Alaska.     1 49 1 3 
Tongass  National  Forest,  herbicide  use, 

Alaksa,     19738 
Tongass  National  Forest,  Karta  Unit 

Management  Plan,  Alaska,    35738 
Tongass  National  Forest.  Long  Island  Unit 

Management  Plan.  Alaska.    27413 
Tongass  National  Forest,  North  Irish  Creek 

Timber  Sale,  Alaska,    41734 
Tongass  National  Forest.  Southern  Chiikat 

Study  Area,  Alaska.    2419 
Tongass  National  Forest,  Valley  Timber 

Sale,  Alaska.    39808 
Uinta  National  Forest.  Four  Seasons  Winter 

Sports  Sue.  Utah.     1 6 1  89.  45036 
Uinta  National  Forest.  Lone  Peak 

Wilderness  Study  Area,  Utah,    35545 
Umatilla  National  Forest.  Oregon  Butte 

Planning  Unit.  Oreg.,    24617 
Vegetation  management  v^ith  herbicides. 

Oreg.  and  Wash..  .  7969 
Wallowa- Whitman  National  Forest  Grande 

Ronde  Planning  Unit.  Oreg.,    34087. 

52897 
Wasach  National  Forest.  Lone  Peak 

Wilderness  Study  Area.  Utah.    35545 
Wasatch  National  Forest,  North  Slofw 

Planning  Unit,  Utah  and  Wyo.,     1456? 
Wenatchee  National  Forest.  R-6  off  road 

vehicle  use  and  policy.  Wash..    22392. 

30699 
White  Mountain  National  Forest,  Evans 

Notch  Unit  Plan,  Maine.    27855 
White  Mountain  National  Forest. 

Kancamagus  Unit  Plan.  N.H.,     19738 
White  River  National  Forest,  Snake  River 

Land  Use  Plan,  Colo..    27099 
White  River  National  Forest,  Thompson 

Creek  Land  Use  Plan.  Colo..    35876 
White  River  National  Forest,  timber 

management  plan,  Colo.,    7438 
Willamette  National  Forest,  Breitenbush 

Geothermal  Area,  Oreg.,    48389 
W^inema  and  Fremont  National  Forests. 

Chemult  Planning  Unit.  Oregon.    4308 
Environmental  statements  under  preparation 

asof  December  19,  1975.    5758 
Environmental  statements  under  preparation 

asof  June  15.  1976.    30143 
Environmental  statements  under  preparation 

asof  Sept.  15.  1976.    51850 
Management  planning  workshops: 

Medicine  Lake  Highlands,  etc.,     17796 
Meetings: 
Bighorn  National  Forest  Grazing  Advisory 

Board,    5141,5643 
Boise  National  Forest  Grazing  Advisory 

Board.     1935,  20725 
Caddo  National  Grassland  Grazing  Advisory 

Board.    30052 
California  Advisory  Committee,    6780, 

34803.  53682 
Caribou  National  Forest  Grazing  Advisory 

Board  Committee,    46496 
Carson  National  Forest  Tierra  Amarilla 

Grazing  Advisory  Board.    21661, 

27994 
Cascade  Head  Scenic-Research  Area 

Advisor}  Council.    20902 


Challis  National  Forest  Livestock  Advisory 

Board.     39807,  42968 
Cibola  National  Forest  Grazing  Advisory 

Board.    4309.  14913 
Coconino  National  Forest  Grazing  Advisory 

Board.    48556 
Commanche  National  Grassland  Joint 

Grazing  Advisory  Boards.     10081 
Condor  Advisory  Committee.     1 795 1 . 

51856 
Coronado  National  Forest  Grazing  Advisory 

Board  Committee.     11064 
Cradle  of  Forestry  in  America  Advisory 

Committee.    5332 
Descanso  District  Grazing  Advisory  Board, 

48556 
Deschutes  National  Forest  Advisory 

Committee.    9000.  13639.  18457. 

21662. 29895.  40522.  55562 
Deschutes  National  Forest  Cattlemen's  and 

Woolgrowers'  Advisory  Committee, 

2103 
Deschutes  National  Forest  Multiple  Use 

Advisory  Committee,    2103 
Fremont  National  Forest  Grazing  Advisory 

Board.    5141.43937 
Gila  National  Forest  Grazing  Advisory 

Board.    49508 
Humboldt  National  Forest  Livestock 

Advisory  Board.    35083 
Klamath  National  Forest  Grazing  Advisory 

Board.    9578 
Malheur  National  Forest  Grazing  Advisory 

Board.    2269.  4050 
Manti  Division  Grazing  Advisory  Board. 

3886.  35084 
Medicine  Bow  National  Forest  Grazing 

Advisory  Board.     13385.53497.56874 
Miguel  District  Grazing  Advisory  Board. 

2269 
Modoc  National  Forest  Grazing  Advisory 

Board,    6081,37138 
National  Forest  Grazing  Advisory  Boards, 

24617 
Nebraska  National  Forest  Livestock 

Advisory  Board,    20200 
North  Kaibab  Grazing  Advisory  Board, 

49661 
Northeastern  Forestry  Research  Advisory 

Committee,    20726 
Ochoco  National  Forest  Grazing  Advisory 

Board.    44204 
Okanogan  National  Forest  Grazing  Advisory 

Board,    54010 
Oregon  Dunes  National  Recreation  Area 

Advisory  Council.     1504.  2269.  26053 
Ottawa  National  Forest  Multiple  Use 

Advisory  Committee.     14913,  41939 
Ouray  District  Grazing  Advisory  Board. 

2837 
Pacific  Crest  National  Scenic  Trail  Advisory 

Council     19357.  52504.  53365.  53497 
Prescott  National  Forest  Grazing  Advisory 

Board.     16491 
Ouetico-Superior  Committee.     13972 
Rio  Grande  National  Forest  Grazing 

Advisory  Board.     10938.  39808 
Rock  Creek  Advisory  Committee.    791. 

3494,  6780,  11191,  15897. 21498 
Routt  National  Forest  Grazing  Advisory 

Board.     16845.37139 
Samuel  R.  McKelvie  National  Forest 

Grazing  Advisory  Board.    23442 
Samuel  R.  McKelvie  National  Forest 

Livestock  Advisory  Board.    21209 
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San  Isabel  National  Forest  Grazing  Advisory 

Board,    S0016 
San  Juan  National  Forest  Grazing  Advisory- 

Board,    4309 
Santa  Fe  National  Forest  Giazing  Advisory 

Board,     53835 
Shoshone  National  Forest  Livestock 

Advisory  Board,     18692 
South  Kaibab  Grazing  Advisory  Board, 

23442 
Spearfish  District  Grazing  Advisory  Board, 

2838 
Stanislaus  Forest-Wide  Livestock  Advisory 

Board,    51856 
State  and  Private  Forestry  Advisory 

Committee,     17798 
Superior  National  Forest  Advisory 

Committee.    3766,  26244 
Taos-Penasco-OuesU  Division  Grazing 

Advisory  Board,    7799,  50849 
Tierra  Amarilla  Grazing  Advisory  Board, 

50849 
Tonto  National  Forest  Grazing  Advisory 

Board,    47271 
Uinta  National  Forest  Grazing  Advisory 

Board.    2653.  24438 
Umatilla  National  Forest  Grazing  Advisory 

Committee,    4950 
Union  County  Grazing  Advisory  Board, 

7162 
Wallowa-Whitman  National  Forest  Grazing 

Advisory  Board,     18890 
White  Mountain  National  Forest  Advisory 

Committee.    6082,21662,39808 
Winema  National  Forest  Grazing  Advisory 

Board.     1 3972 
Privacy  Act;  systems  of  records.     15816 
Recreation  management,  access,  etc. 
Rogue  National  Wild  and  Scenic  River, 

Oreg,     24614 
Wild  and  scenic  river  areas: 
Chattooga  River,  Ga.,  N.C.  and  S.C, 

11847 
Wilderness  areas: 
Indian  Peaks  Wilderness  Study  Area, 

Arapaho  and  Roosevelt  National 

Forests,  Colo  ;  hearing,    50706 
Teton  Wilderness.  Bridger-Teton  National 

Forest,  Wyo.;  proposed  addition, 

hearing.    33928 

GAMBLING,  COMMISSION  ON 
REVIEW  OF  NATIONAL 
POLICY  TOWARD 

NOTICES 

Hearings,     15540,  1891 1.  38553 
Meetings.    6791,22976 
Privacy  Act,  systems  of  records.    49897. 
52640,  542 1 1 

GAS 

S^  Federal  Energy  Administration. 
Federal  Power  Commission. 
Geological  Survey. 
Land  Management  Bureau. 
Pipeline  Safely  Operations  Office. 

GENERAL  ACCOUNTING  OFFICE 


RULES 

Bid  protest  procedures;  correction, 

2367 
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Procedures: 
Attorneys  and  other  representatives, 
recognition,    35155 
Transportation: 

Advance  payment  of  charges  for  services 
furnished  U.S.;  joint  regulations, 
53769 

PROPOSED  RULES 

Information  collection;  clearance  of  proposals 
by  independent  Federal  regulatory 
agencies,    9570 

NOTICES 

International  air  transportation;  fair 

competitive  practices  guidelines,  14946 

Regulatory  reports  review;  proposals, 

approvals,  etc.,  1972.  2446,  2870,  3784, 
4863,  4980,  5151.  7165,  7591,  7823. 
8233,  8547,  9234,  9627,  10271,  10718, 
11886,  12095.  13677,  14014,  15369, 
16616,  16712,  17628,  19161,20027, 
20454.  20625,  21529.  21702,  21846, 
22163,  22164.  22635,  24220,  24460, 
24779,  24938,  27867,  29041,  29918. 
30214,  30743,  33590.  34118,  34369, 
35100,  35233,  35909,  35910.  36552, 
36701.  37421,  38221,  39389.  39845. 
41 166.  42245.  42993,  43253,  44753, 
45061,  45624.  46062,  46651.  47288, 
48003,  48421,  49891.  50869,  51469. 
52342.  52534,  53135.  54030.  54223, 
55239,  55584,  55742,  56238.  56715 

GENERAL  SERVICES 
ADMINISTRATION 

See  also  Automated  Data  and 
Telecommunications  Service. 
Federal  Management  Policy  Office. 
Federal  Preparedness  Agency. 
Federal  Register  Office. 
Federal  Supply  Service. 
National  Archives  and  Records  Service. 
Public  Buildings  Service. 

RULES 

Government-owned  industrial  plant  equipment; 
policy  on  use  by  private  industry,    5 1 397 
Inflation  impact  statement,    47237 
Privacy  Act;  implementation.     14732,  42954 
Procurement: 

Federal;     3737.  4918,  19312.  22817,  27723, 
31207,  33265,  36654,  38166,  43538, 
46295,  47237,  47440,  50687,  52457, 
53662 
GSA,     27037 
Procurement  management,  management 

circulars,  etc.,  transferred  to  OMB,  CFR 
Subchapters  recodified,    52454.  54487 
Property  management: 

Federal.    3293.  3739.  3858,  5097.  6772. 
6773,  7944.  7945.  8169,  1 1307,  13353, 
14517,  14732.  14865.  16801,  17732. 
17733,  22268,  22354,  22938,  23203, 
25899, 34629,  34630,  34634,  36206, 
36207,  37575,  38167.  38504,  42953. 
42954.  43546.  43722,  46296.  48519, 
48737,  54762,  56320 
GSA,    2235,  14515,  14516,21451.47441 

PROPOSED  RULES 

Privacy  Act;  implementation,    32245 
Property  management: 

Federal.    20708.  29188.  34080.  54202 

GSA,     16833 
Travel  regulations.  Federal,    20708 


NOTICES 

Authority  delegations: 
Atomic  Energy  Commission  Chairman  et  al.; 

revoked,    24634 
Attorney  General,     1972.2279 
Commerce  Department  Secretary,     16882 
Defense  Department  Secretary,     1973, 
2446,  2447,  4364,  5454,  7823,  8233, 
11220,  13418.  14946.  15914.  18557. 
19162.  20740.  22164, 22407,  22997, 
23253, 24001,  25942,  37422.  37677. 
43964,  44077,  52535,  55389 
Energy  Research  and  Development 

Administration  Administrator,    827. 
13418,  22320,  35910,  56238 
Health.  Education,  and  Welfare  Department 

Secretary,    8233,  19162 
Housing  and  Urban  Development 

Department  Secretary.    24001 
Interior  Department  Secretary,    7823. 

44899 
Treasury  Department  Secretary,    5869, 
44900 
Automatic  data  processing  equipment  (ADPE) 
and  related  services;  multiple-award 
schedule  type  contracts.    56395 
Committees;  establishment,  renewals,  etc.: 
Archives  and  Records  Centers  Protection 
Advisory  Committee,    24460  . 
Consumer  representation  plan,    42861 
EnvironmenUl  statements;  availability,  etc.: 
U.S.  Courthouse  project;  Madison,  Wis.; 
comment  time  reduced,    52535 
Federal  agency  housing  and  community 

planning;  policy  revision,    44474 
Fiscal  year  reports  submission;  reporting 

period,    3145 
Meetings: 
Architectural  and  Engineering  Services 

Regional  Public  Advisory  Panel,    2690, 
7467.  10965.  14217.  17973.  18358, 
22320. 22864,  25942,  27786,  39098, 
42993,  50347 
Archives  Advisory  Council,    38556 
Program  Advisory  Committee,    28042, 
37421 
Privacy  Act;  systems  of  records,     5868,  8548, 
18557,  19261, 22164.  22407.  24745. 
24938.  32793.  35767,  38088,  39389, 
40695,  44756,  50722 
Procurement: 
Cost  accounting  standards  administration. 

temporary,    51448.56238 
Interagency  Procurement  Policy  Committee, 
functions,  membership,  etc.,    51447, 
56238 
Procurement  regulations,  temporary: 
Small  Business  Emergency  Relief  Act, 
12927 
Property  management  regulations,  temporary: 
ADP  and  telecommunications  requirements 

checklist,     12248,43253 
Authority  delegation  to  Atomic  Energy 
Commission  Chairman  et  al.;  revoked, 
24634 
Authority  delegation  to  Attorney  General, 

1972 
Authority  delegation  to  Commerce 
Department  Secretary,     16882 
Authority  delegation  to  Defense  Department 
Secretary,     1973,  2446.  2447.  4364, 
5454. 7823.  8233.  1 1220.  13418, 
14946,  15914,  18557,  19162,  20740. 
22164.  22407.  22997.  23253,  24001. 
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25942. 37422,  37677,  43964,  44077, 
52535, 55385 
Authority  delegation  to  Energy  Research 
and  Development  Administration 
Administrator,    827,13418.22320, 
56238 
Authority  delegation  to  Health,  Education, 
and  Welfare  Department  Secretary, 
8233,  19162 
Authority  delegation  to  Housing  and  Urban 
Development  Department  Secretary, 
24001 
Authority  delegation  to  Interior  Department 

Secretary,    7823.  44899 
Authority  delegation  to  Treasury 

Department  Secretary.    5869,  44900 
Money  cost,  facilities  capital;  pricing  policy 

for  negotiated  contracts,    44475 
Motor  vehicle  fuel  consumption,  reduction, 

27134 
Motor  vehicle  reporting  requirements, 

14600.  43964 
Motor  vehicles,  exempted.     1 0479 
Motor  vehicles,  passenger,  fuel  efficient, 
acquisition  by  Federal  agencies, 
44753,47114 
Quality  deficiencies  reporting  procedures, 

38556 
Supply -activity  report  supplement;  reporting 

requirements  cancelled,    3785 
Telephone  calls,  long-disunce;  Federal 
Telecommunication  Systems 
identification  procedures,    3785 
Transportation  payments  audit,    43964 
Travel,  government;  mileage  allowances, 
18174.43253 
Public  utilities;  hearings,  etc.: 
Baltimore  Gas  &  ElecUic  Co.,    31 270 
Chesapeake  &  Potomac  Telephone  Co., 

54543 
Consolidated  Edison  Co.  of  New  York,  Inc.. 

31271 
Duquesne  Light  Co..    54544 
Florida  Power  &  Light  Co..    54543 
Michigan  Bell  Telephone  Co..    31271 
New  York  Distribution  Exploration  Group. 

51469 
New  Yark  Telephone  Co..    56239 
Potomac  Electric  Power  Co.,    35232 
Southern  Bell  Telephone  &  Telegraph  Co., 

31271 
Southwestern  Bell  Telephone  Co.,    40569 
Virginia  Electric  &  Power  Co.,    32793 
Washington  Gas  Light  Co.,    3 1 27 1 
Public  utility  contracts,  areawide;  checklist, 

30402 
Smoking  in  GSA<ontrolled  buildings; 

guidelines.    44476 
Travel;  increased  mileage  allowances  for  use 
of  privately  owned  automobiles,     18174, 
43253 
Travel  expenses,  cost  and  operation  of 

privately  owned  vehicles;  investigation, 
43370 

GEOLOGICAL  SURVEY 

RULES 

Coal-mining  operating  regulations: 
Protection  of  public  and  Indian  lands, 

20261 
Wyoming,  surface  reclamation  standards, 
53793 
Government  royalty  oil;  disposal: 
Administrative  costs,     18073 


Outer  Continental  Shelf: 
Geological  and  geophysical  explorations, 
25893, 27319 
Outer  Continentol  Shelf;  oil.  gas.  and  sulphur 
operations: 
Development  and  production;  order  and 

guidelines.    53016 
Records  inspection,  public.    25893,  27319 

PROPOSED  RULES 

Coal-mining  operating  regulations: 
Montana,  reclamation  laws  and 

requirements,    39036,43912,45999. 
50008 
"Steep  slopes,"  performance  standards. 

56830 
Surface  management,    53360 
Wvoming,  reclamation  laws  and 

requirements.    35716.36826,53811 
Exploration,  development,  and  production; 
operating  regulations: 
Definitions,  etc.,    54004 
Royalty  computation;  value  basis,    54003 
Government  royalty  oil;  disposal: 

Administrative  costs,    6264 
Outer  Continental  Shelf;  oil,  gas,  and  sulfur 
operations: 
Development  and  production;  order  and 
guidelines;  extension  of  time.     3481 
Exploration,  development,  and  production; 
operations  regulations;  extension  of 
time.    3481 
Unit  or  cooperative  agreements;  oil  and  gas, 
53814 

NOTICES 

Coal  land  classifications: 
Colorado.    26591 
Utah.    26591 
Coal  leasing  areas: 

Colorado.    26725,  27405,  30358.  31410. 

42685. 56863 
Montana.    42685 
North  DakoU.    42685.  56241 
Utah.    42685 
Wyoming.    26725,  42685 
Coal  mining;  exploration  and  mining  on 

Federal  lands.    34658 
Coal-mining  operating  regulations: 

Wyoming;  hearing.    36826 
Environmental  statements;  availability,  etc.: 
California.  Santa  Barbara  Channel.  Outer 
ContinenUl  Shelf;  oil  and  gas 
development,     10116 
Coal  resources  and  coal  mining  operating 
regulations,  surface  management. 
10244 
Codero  Mine,  Campbell  County,  Wyo., 

18534 
Eagle  Butte  Mine.  Wyo  ,    42687 
East  Decker  and  North  Extension  Mines, 

Big  Horn  County,  Mont.,    45889 
Idaho,  southeastern,  phosphate  resources 

development,     17797.29736 
Montana;  regional  coal  development. 

36675 
Montana;  Westmoreland  Resources 

Absaloka  mine.  Crow  Indian  Ceded 
t-Area.     50075 
Oil  shale  development;  impact  of  in  situ 

processes  on  land  tracts.    34659 
Outer  Continental  Shelf;  geological  and 

geophysical  explorations.     18530 
Utah;  regional  coal  development,    36675 
Geothermal  resource  areas,  operations,  etc.: 
California,    2418,  35202,  39358 


I       Central  and  Western  Regions.    4842, 
I  20901,24196,53498 

I       Idaho,     15432 

Nevada.     1933.  4050.  4306.  5651.  6080. 

7434.9405.  21385s  41124 
New  Mexico.    9903 
Oregon.    28331 
Utah.    4050.  38195 
Inflation  impact  statement.    55945 
Meetings: 

Earthquake  Studies  Advisory  Panel,     181 16 
Water  Data  for  Public  Use  Advisory 
Committee  et  al.    49199 
Mineral  resources  study,  joint  study  with 

Mines  Bureau;  New  River  Gorge  Area.  W. 
Va.    26944 
Oil  and  gas  operations: 

Disposal  of  Outer  Continental  Shelf  royalty 

oil.     13.9405.29001 
Federal  and  Indian  leases;  approval 

applications,     18116 
Natural  gas.  value  for  royalty  purposes; 

extension  of  time,    4609 
Royalty  accounting  reports.    8802.  12235 
Outer  Continental  Shelf;  oil  and  gas 
development: 
Coastal  States.    46355 
[>ri!ling  procedures;  safety  and  pollution- 
prevention  standards.    8989 
Gulf  of  Alaska.     10105 
Gulf  of  Mexico.    4306.5839.15354. 

19685.  23733.  27405.  37614.  37616. 
42226.  53144 
Gulf  of  Mexico  and  Pacific  areas;  disposal  of 

royalty  oil,    46034 
Mid-Atlantic  area.    28553 
North  Atlantic  area;  inquiry.     30142 
0(>erations  and  production;  limited 

suspension  guidelines;  extension  of  time. 
3481 
Pacific  area.    5839,  18530,  19685 
Personnel  training  standards;  drilling 

procedures.    21825,48135 
South  Atlantic  area,    55945 
Outer  ContinenUl  Shelf:  oil  and  gas 
operations;  safety  and  pollution- 
prevention  standards  program; 
development  of  general  (generic)  quality 
control  system  standard  for  equipment 
manufacture  and  testing.    48582 
Phosphate  leasing  areas: 
ldaho,i  41123 
Montana.    41124 
Potash  leasing  areas: 

New  Mexico.    9405 
Power  sites'  modifications,  cancellations,  etc.: 
American  River  Basin.  Calif..     1 1 189 
Green  River  Basin.  Utah.     36826 
Snake  River  Basin.  Oreg  .     32932 
Yampa  River  Basin.  Colo..    52546 
Procurement  actions;  legal  review,    36226 

GOVERNMENT  EMPLOYEES 


See  Civil  Service  Commission. 

GOVERNMENT  NATIONAL 
MORTGAGE  .ASSOCIATION 

RULES 

Bylaws;  Mortgage  Disposition  Board, 

217724/310 
Organization  and  functions: 

Attomevs-in-fact,  list,    2084.  20874.  3461 1, 
51791 


AnnumI  1976,  FEDERAL  REGISTER  INDEX 


90-000  O  -  77 


Government 


GOVERNMENT  PRINTING 
OFFICE 

NOTICES 

Meetings: 
Depository  Library  Council  to  Public 
Printer,     11365.42994 

HANDICAPPED 

See  Blind  and  Other  Severely  Handicapped, 
Committee  for  Purchase  from. 
Education  Office. 

Health,  Education,  and  Welfare  Department. 
Social  Security  Administration. 

TIAZARDOUS  MATERIALS 
OPERATIONS  OFFICE 

RULES 

Aircraft,  carriage  by: 

Bulk  tanks;  approval,    54942 
Consolidation  clarification,  etc  ,    57072 
Recodification,     16106,40686,42587 
Consolidation  of  hazardous  materials 

regulations,     1 5992,  260 1 4,  57020 
Hazardous  materials  list,     15013,  2772S 
Hazardous  materials  table  and  communications 
regulations,     1 5996,  37115,  40630. 
42369.  57020 
Hazardous  materials  transportation;  authority 

citations,  etc.,    38179,56807 
Hazardous  materials  transportation; 

information,  definitions,  etc.,     15993, 
40475,  40<'.:9,  41914,  42364,  57020 
Highway,  carnage  by: 
Au  "lority  citations,  etc  ,    38180,  56807 
Placarding  of  vehicles,     17736 
Recodification,     16130.40476.40687, 

41914,  42613 
Vehicles,  repair  of,    27968 
Incorporation  by  reference.     18656,  52300 
Inflatior    mpact  statements,    52300,57018 
Liquids,  flammable  and  combustible; 

definitions,    7948 
Non-resident  applicants;  domestic  agents  in 

U.S.,     7509 
Rail,  carriage  by: 
Authority  citations,  e     ,    38180,56807 
Consolidation  clarification,  etc.,    57071 
F   codification,     16092,40685.42572 
Shippers: 
Authority  citations,  etc.,    38180,  56807 
Cargo  tank  certification.     17736 
Classification  of  new  explosives  and  sample 

shipments,     15013,  27728 
Conversion  of  special  permits  and 

exemptions,    50263 
Inspection  of  cylinders  manufactured  outside 

U.S.,     18415 
Packagings,  use  under  exemptions,     3478 
Shipment  and  packaging  requirements, 
16059,  371 15,  40475,  40680.  41914, 
42434, 55876,  57068 
.Tank  cars,  qualification,  maintenance  and 
use.    21476 
Shipping  CO    ainer  specifications,    3869. 

1 84 1 5.  j8I80. 42206,  56807 
Tank  car  specifications,    3869,  2 1476,  38 1 83, 

56807 
Vessel,  carriage  by: 
Consolidation  clarification,  etc.,    57072 
Recodification.     161 10.  40687.  42592 
Vesseb.  transportation  or  storage  of  military 
explosives,    28116 


PROPOSED  RULES 

Cargo  tanks;  location  of  manhole  as^mbiies 

and  certification  plates,     18093 
Compressed  gases  in  cylinders;  color  coding 
system  of  identification;  inquiry,    43188, 
52891 
Hazard  information  systems: 

Evaluation  criteria  for  various  systems; 
extension  of  time,    5347 
Hazardous  materials  table  and  communications 

regulations,    52083,  54959 
Hazardous  materials  transportation;  authority 

citations,  etc.,    9188 
Hazardous  materials  transportation  controls; 

inquiry,     53824 
Hazardous  materials  transportation; 

information,  definitions,  etc.,    44712 
Highway,  carri^^e  by: 
JIasting  agents,    52083,  54959 
Vehicles  containing  hazardous  materials, 
repair  and  maintenance,    44712 
Incorporation  by  reference,     10627,  44711 
Rail,  carriage  by: 

Blasting  agents,    52083,  54959 
Freight  cars  placarded  'dangerous', 
switching;  withdrawal,     16661 
Shippers: 

Blasting  agents,    52083,  54959 
Conversion  of  special  permits  and 

exemptions,    38779 
Etiologic  agents,    52086 
Exemptions,  conversion  to  regulations  of 
general  applicability,    43188,  48553 
Inspection  of  cylinders  manufactured  outside 

U.S.,     1919,2829,  1 1 179 
Shipment  and  packaging  requirements, 
52326.  54958 
Shipping  container  specifications,     1919. 

2829.  1 1 179.  18093.  41713.  54958 
Tank  car  specifications.     16571.  52327 
Vessel,  carriage  by: 
Blasting  agents.    52083.  54959 

NOTICES 

Applications;  exemptions,  renewals,  etc.: 
Air  Products  &  Chemicals  et  al.,     1112 
Allied  Chemical  Corp.,     13653 
Army  Department  et  al.,    54230 
Baxter,  M.J.,  Drilling  Co.,  et  al.,     15056 
Carborundum  Co.  et  al..     10088 
Defense  Department  et  a...    9220,54231 
Dow  Chemical  Co.  et  al.,    22399 
Ekohwerks  Co.  et  al.,    43225 
Energy  Research  and  Development 

Administration  et  al.,     49920 
Ethyl  Corp.  et  al.,    27104 
GAP  Corp.  et  al.,    28571 
Hercules,  Inc..  et  al  .    44730 
Martin  Marietta  Corp.  et  al..    521 17 
Matson  Navigation  Co.  et  al..    5416 
MTMC,  Army  Department,  et  al.,    38808 
Penwalt  Corp.    t  al.,    50304 
PPG  Industries.  Inc..  et  al.,     16681 
Proctor  &  Gamble  Manufacturing  Co.  et  al.. 

3501 
Raytheon  Co.  et  al..    55018 
Rich  International  Airways  Inc.  et  al., 

55017 
RMI  Titanium  Co.  ct  al.     18901 
Rockwell  International  Corp.  et  al.,    30705 
Southern  Oxygen  Supply  Co.  et  al.,    38201 
State  Sto>e  and  Manufacturing  Co.,  Inc.,  et 

al.,     12091 
Uniroyal  Chemical  et  al.,     16604 
Ventron  Corp.  et  al.,    ''4441 


Special  permits: 
FMC  Corp.  et  al., 


3501 


HAZARDOUS  SUBSTANCES 

See  Coast  Guard. 

Consumer  Product  Safety  Commission. 
Environmental  Protection  Agency. 
Hazardous  Materials  Operations  Office. 
Materials  Transportation  Bureau. 
Occupational  Safety  and  Health 
Administration. 

HEALTH 

See  Alcohol,  Drug  Abu  e,  and  Mental  Health 
Administration. 
Animal  and  Plant  Health  Inspection  Service. 
Disease  Control  Center. 
Food  and  Drug  Administration. 
Health,  Educatiim.  and  Welfare  Department. 
Health  Resour^s  Administration. 
Health  Services  Administration. 
Interim  Compliance  Panel  (Coal  Mine  Health 

and  Safety). 
Mining  Enforcement  and  Safety 

Administration . 
National  Institutes  of  Health. 
Occupational  Safety  and  Health 

Administration . 
Public  Health  Service. 
Social  and  Rehabilitation  Service. 
Social  Security  Administration. 

HEALTH,  EDUCATION,  AND 
WELFARE  DEPARTMENT 

See  also  Ag-  'g  .Administration. 

Alcohol,  L^rug  Abuse,  and  Mental  Health 

Administration. 
Child  Development  Office. 
Child  Support  Enforcement  Office. 
Consumer  Affairs  Office  (HEW). 
Disease  Control  Center. 
Education  Office. 
Food  and  Drug  Administration. 
Health  Resources  Administration. 
Health  Services  Adm.'iist ration. 
Human  Development  Office. 
National  Institute  of  Education. 
National  Institutes  of  Health. 
PubL.  Health  Ser\'ice. 
Rehabilitation  Services  Administration. 
Social  and  Rehabilitation  Service. 
Social  Security  Administration. 

RULES 

Committee  management.    3S6SS 
Conduct  standards.     14741 
Drugs;  maximum  allowable  cost,     16968 
Exchange  visitor  program;  request  for  waiver 
of  foreign  residence  requirement.    8171 
Grants,  administration: 
Procurement  standards;  simplification, 
44552 
Human  subjects,  protection  of: 
Subject  at  risk;  Secretary's  interpretation, 
26572 
News  media;  release  of  adverse  information, 

2 
Privacy  rights  of  parents  and  students,    9063, 

24670 
Procurement,     19106.  19634,  22040,  22351, 
27835,  41693,  42188,  44170.  52676. 
54930 
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PROPOSED  RULES 

Conduct  standards: 

National  Institutes  of  Health.     32235 
Freedom  of  information.    50846 
Grants,  administration,  human  service  deliveir. 
improvement;  waiver  of  Departmental 
requirements  by  State  and  local 
governments,    53412 
Native  American  program;  human 

development.    2046 
Nondiscrimination: 
Civil  rights  laws  and  authorities; 

consolidated  procedural  rules  for 
enforcement  and  administration, 
18394 
Handicappied  in  federally-assisted  programs, 
20296,  29548 
Personnel  administration,  merit  system 

standards.    52473 
Procurement.     32607 

Respiratory  protective  devices;  permissibility 
tests: 
Gas  and  vapor  respirators,  single-use. 
44864.  49506 

NOTICES 

Aged  and  disabled,  monthly  hospital  insurance 
premium;  uninsured  aged,  premium  rate. 
54823 
Aged  and  disabled,  supplementary  medical 
insurance: 
Actuarial  and  premium  rates,  monthly;  July 

1976- June  1977,     1310 
Actuarial  and  premium  rates,  monthly;  July 

1977  -June  1978,    55751 
Items  and  services  subject  to  lowest  charge 

level  criteria,    40533 
July  1976  through  June  1977  economic 
index,    37838 
Ampicillin;  maximum  allowable  costs,    51085, 

54824  * 

Citizen  participation,  inquiry,    49772 
Clinical  laboratories,  personnel  standards; 

development;  meeting.    25043 
Committees;  establishment,  renewals,  etc.: 
Health  Insurance  Benefits  Advisory  Council. 

26245 
Regulatory  Review  Office.    7541 
Student  Financial  Assistance  Study  Group, 
36829 
Consumer  representation  plan,    42796 
Contract  awards: 

.Abt  Associates  Inc.;  definition  and 

measurement  of  income,    36828 
Aspen  Systems  Corp.;  Project  Share 

research  project,    34347 
Cooper  &  Co.;  cash  equivalent  of  in-kind 

income.    505 1 3 
Human  Services  Research  Institute; 
developmentally  disabled, 
deinstitutionalization;  conceptual 
analysis  of  State  organization.    36828 
Mathematica.  Inc.;  analyse  of  eligible 
populations  for  Federal  poverty 
programs.     14208 
Mathematii:a,  Inc.;  analysis  of  Gary  income 

maintenance  experiment,    9585 
MetaMetrics,  Inc.;  correctional  education 

programs;  policy  considerations.    36829 
National  Bureau  of  Economic  Research, 
Inc.;  social  insurance  literature,  review; 
identification  of  major  analytical  and 
policy  issues,     34347 
National  Council  on  Crime  and  Delinquency 
Research  Center;  poverty  and  school 
crime,    30054 


National  Voluntary  Health  and  Social 
Welfare  Organizations  National 
Assembly;  human  services  taxonomies 
evaluation,    505 1 3 
Ocean  Data  Systems;  single  parent  families 
and  family  structure;  research,    36828 
Radd  Associates.  Ltd.;  analytic  model  and 
survey  instrument  design  for  data  on 
single  parent  household.    34346 
Rand  Corp.;  empirical  description  of  Federal 
role  in  desegregation  of  Nation's 
schools.    505 1 3 
Social  Welfare  National  Conference;  income 

security  p>olicy.    29897 
Stanford  Research  Institute;  disadvantaged 
and  migrant  children;  year-round  school 
program,    36828 
Syracuse  University;  disability  insurance 

applications  research.    43431 
University  of  Michigan;  income  dynamics 

panel  study.     14208 
University  of  Michigan:  juveniles;  analysis 
data  on  status  offenders  in  correctional 
programs.     16997 
University  of  Wisconsin;  school 

desegregation  policy  impact  on  racial 
and  socio-economic  characteristics  of 
Nation's  schools  and  residential 
communities.    505 1 3 
Urban  Institute;  transfer  income  model. 

maintenance  and  development.    36829 
Viar  &  Co..  Inc.;  health  insurance  study 
data  processing  technical  review, 
50513 
Weiss,  Dr.  Robert;  marital  separation;  issues 
for  single  parents,    36828 
Federal  and  federally-assisted  programs  and 

projects;  interim  procedures,    31600 
Grants: 

Policy  Research  Program,  FY  1976; 
assistance  prospects,     19748 
Grants  Administration  Manual;  discretionary 

grant  programs;  availability,    22622 
Health  service  and  rehabilitation  programs 

study;  results.    53712 
Health  service  areas;  designation;  correction. 

804.  22119.  31600 
Home  health  care;  hearings.    35882 
Hospital  discharge  abstract,  uniform; 

implementation  plan.    2502 
Hospital  services,  inpatient;  1977  FY.  per 
diem  rates  deductible.    43220 
!   Human  services  policy  management;  inquiry. 
52722 
Indian  health  service  areas;  grant  and  contract 

funds  availability.     31931.  54544 
Information  collection  and  data  acquisition 

activity,  description;  inquiry.    56716 
License,  exclusive  patent: 

Asahi  Medical  Co.  Ltd.,     35010 
Campbell,  Jeptha  E..  et  al..    55387 
Kolobow.  Theodor.  et  al..    32772 
Tipton.  Harold  W.,     18338 
Meetings: 

Biomedical  Research  Panel,  President's, 
1507.  2271.  4956.  5863,  7441,  7979. 
9585.  12331 
Child  and  Family  Development  Research 

Review  Committee.     290 1 1 
Clinical  laboratories,  personnel  standards; 

development.    25043 
Consumer  Advisory  Council,     19154,  47983 
Education  Statistics  Advisory  Council, 
2425.  7540,  19364,  35208,  46040, 
54993 


Fund  for  Improvement  of  Posisecondary 
Education,  Board  of  Advisors.     1  1067, 
23449 
Health  Insurance  Benefits  Advisory  Council, 

8411,  16680, 35755.45617 
Mental  Retardation.  President's  Committee. 

7979. 23449.  31250.  49537 
National  Professional  Standards  Review 
Council.     7541.  14918.  24622.  35755. 
47278 
New  Drug  Regulation  Review  Panel.     1937 
7803.  13648.  17808.  20908.  24209. 
27773.  33939.  38545.  46500,  50354. 
53137,  56401 
Olympic  Sports.  President's  Commission. 
9413.  11342.21667.38806.47579 
Pharmaceutical  Reimbursement  Advisory 

Committee.     26057.39827.51085 
Physical  Fitness  and  Sports.  President's 

Council.    46040.  50514 
Population  Affairs  Secretary's  Advisory 

Committee.    9909.  22396 
Protection  of  Human  Subjects  of  Biomedical 
and  Behavioral  Research.  National 
Commission.     3499.  16495.  22293. 
29896.  34669.  35553.  41449.  46363. 
52543,  56239 
Protection  of  Human  Subjects  of  Biomedical 
and  Behavorial  Research.  National 
Commission.     12331 
Services  and  Facilities  for  Developmentally 
Disabled.  National  Advisory  Council. 
1233U.  36829.  46500 
Student  Financial  Assistance  Study  Group, 

44879.  46897.  50074.  53853.  56401 
Women.  Rights  and  Responsibilities. 

Secretary's  Advisory  Committee.    2425. 
1 1 342,  1 8539,  2 1 667,  36829.  40532. 
45042,  49676,  51469,  52544,  56716 
Nondiscrimination : 

Employment  at  institutions  of  higher 

education,  affirmative  action.    2456 
Federally-assisted  programs;  FY  1977 

proposed  annual  operating  plan.     41776 
Nonpublic  schools  participating  in  Federal 
programs,  report.     35553 
Nondiscrimination,  equal  employment 
opportunity  noncompliance.  Federal 
assistance,  proposed  ineligibility. 
Southern  Illinois  University.     3497 
Organization,  functions,  and  authority 
delegations: 
Accounting  Operations  Division.     34347 
Administration  and  Management,  Office  of 
Assistant  Secreury.     2845.  7979. 
27103. 38199 
Alcohol.  Drug  Abuse,  and  Mental  Health 
Administration,     19152,  22292,  24928. 
29010. 31249.  50074 
Assistance  Payments  Administration, 

11067 
Child  Support  Enforcement  Office.    40533 
Comptroller.  Office  of  .Assistant  Secretary. 

12331. 16199 
Dau  Management  Center.     16198 
Disease  Control  Center.    2 1 506.  23993 
Education  Office.    7979,  8524,  3 193 1 , 

36233.  39057 
Education  Statistics  National  Center. 

52540 
Health.  Office  of  Assistant  Secretary,  et  al.. 
7978,  18697,  18698,  22292,  24928, 
43947. 47274.  50515.  53374 
Health  Resources  Administration.    4956. 
16999.  17807.  18697.  21504.  23993 
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Health  Serv    es  Administration,     1809, 
2842.  6788,  1 1341.  12322,  22622 
Human  Development  Office,     19152,  56400 
Investigations  Office,  Director.     10087 
Medical  *"  ;rvices  Administration.     16199 
National  mstitute  of  Education.    22621. 

23992 
National  Ins  tute  of  Menul  Health. 

Community  Mental  H  alth  Centers. 
19362 
National  Institutes  of  Health.     1 3 10.  9241 . 

26246.  29010 
Planning  and  Evaluation.  Office  of  Assistant 

Secreury.    47275 
Public  Health  Service  Regional  Offices. 

36237 
Public  Services  Administration.     1937 
Regional  Directors.    26246 
Regulatory  Review  Office.    7541 
Rehabilitation  Services  Administration. 

Human  Development  Office.    34807 
Social  and  Rehabilitation  Service.    4626. 

9242,  53137 
Social  Security  Administration,     18900, 
19153.  22622.  36234.  36236.  40531. 
43755.  44727,  46040 
Special  Projects  Office,    22292 
Standard  Administrative  Code  system; 

Department  redesignations,    52724 
Toxicological  Research  National  Center. 

9240.  11067 
Veterinary  Medicine  Bureau.    21507 
Regional  Director's  Office;  Region  iV; 

AtlanU.  Ga.,    2845 
Regional  C    ector's  Office;  Region  VII; 

Kansas  City,  Mo  ,    51469 
Regional  Director's  Office;  Region  VIII; 

Denver,  Colo..     15732 
Regional  Director's  Office;  Region  IX;  San 

Francisco,  Calif ,     15358 
Regional  Director's  Office;  Region  X; 
Seattle,  Wash  ,     3499 
Privacy  Act;  systems  of  records,     1 182,  1405. 
1936.  1937.  8524,  16297,  16603,  16999, 
17414,  18336.  21320.  26735.  28569, 
33874,  33932,  36188,  40  707,  44063, 
45039,  45617.  48392.  54223 
Program  results: 
Elderly  and  disabled,  evaluation  of 
alternatives  to  nursing  home  care, 
34346 
Marital  separation-issues  for  single  parents, 

40532 
Poverty,  relative  measure;  technical  and 

editorial  support,     16997 
Social  programs,  policy  analysis  source 

book.    34347 
Year  round  school  evaluation  design. 
34347 
Public  Health  and  National  Health  Service 
Corps  Scholarship  Training  Program; 
health  specialties  designation.     3  1 249 
Regulatory  policies,  memorandum,    3481 1 
Social  Security;  cost-of-living  increase, 

19999,  23993 
Social  Security;  uniform  review  procedures, 

9242 
Social  Security  contribution  and  benefit  base; 

1977  test  exempt  amounts,    44878 
Student  financial  assistance  programs;  hearing 

and  meeting,    56401 
Surplus  personal  property  program;  adjustment 
of  Sute  entitlements.     1 6 1 99 


HEALTH  RESOURCES 
ADMINISTRATION 

RULES 

Health  pla;  ning  and  resources  development: 
State  health  planning  and  development 
agencies,    22525 
Health  systems  agencies;  designation  and 
funding,     12824,  23386,  31208,  34749, 
41090 

PROPOSED  RULES 

Grants: 

Medical  facilities,  public,  construction  and 
modernization.    52079.  52891 
Health  planning  and  resources  development: 
Health  systems  agencies,  review  of  new 

institutional  health  services,     1 1692 
State  health  planning  and  development 
agencies,     1 1 694 
Health  systems  agencies;  designation  and 
funding,    52079 

NOTICES 

Committee  reports,  annual.     46038,  47579 

Committees,  establishment,  renewals,  etc.; 

Cooperative  Health  Statistics  Advisory 

Committee,     14423 
Federal  Hospital  Council,     18539 
Graduate  Medical  Education  National 

Advisory  Committee.    206 1 2 
Health  Care  Technology  Study  Section  et 

al..    24755 
Lor     term  Care  Advisory  Committee, 

27996 
Nursing  Research  and  Education  Advisory 

Committee,    46499 
Vital  and  Health  Statistics,  United  States 
National  Committee,    31600 
Grants: 

Health  career  opportunities,  special; 

applications.    2104.  51883 
Health  manpower  education  initiative 

projects;  application  cycle  and  funding 
preferences.    51657 
Health  profe^ions  schools  in  financial 

distress;  applications.     51886 
Health  professions  special  projects; 

applications.    49536.  51883 
Public  health  and  allied  health  professions 
grant  programs;  applications.    46634 
Health  professions  education  assistance;  loan 
repayment  agreements,  retroactive; 
availability.    54229 
Health  service  areas: 
Arizona,  red^ignation,    54228,  55242 
Designation;  correction,    804,  221 19,  31600 
Population  determinai.on,    39825 
Kedesignation  guidelines,    39432 
Vermont,  designation,    5007 1 ,  54229 
Health  systems  agencies;  application 

information,    6306,  1^898,  30378 
Health  systems  and  annual  implementation 

plan  guidelines;  availability,    27996 
Hospital  and  medical  facility  construction  and 
modernization: 
Grants.     16194 
Loans.    43216 

Proposed  grants;  inquiry,    50514 
Loans: 

Nursing  students;  shortage  areas  list.    26168 
Meetings: 
Cooperative  Health  Statistics  Advisory 
Committee.    9413.10463.32938. 
50347. 52539 
Federal  Hospital  Council.    43755 


Health  Care  Technology  Study  Section, 

44442 
Health  Planning  and  Development  National 

Council,    50724,  53374 
Health  Professions  Education  National 

Advisory  Council  et  al.,    4054,  16494, 

17591 
Health  Services  Developmental  Grants  Study 

Section,    24755,  43755,  53 1 36 
Health  Services  Research  Study  Section  et 

al.,    46039 
National  Advisory  Committees,     19745 
Nurse  Training  National  Advisory  Council, 

4054,  32938,  35088 
Nursing  Research  and  Education  Advisory 

Committee,    46896,50347,51881 
Records  and  Statistics  (^Jblic  Health 

Conference,     18460 
Vital  and  Health  Statistics  National 

Committee,     1808 

HEALTH  SERVICES 
ADMINISTRATION 

RULES 

Health  maintenance  organizations: 
Operatino  costs,  loans  and  loan  guarantees; 
defii.iiion,    33557 
Professional  standards  review: 

Membership,  organization,  and  functions. 

7878 
Physicians,  notification  and  polling.     17865 

PROPOSED  RULES 

Health  maintenance  organizations.    40292 
Professional  standards  review: 

Area  designations.     1 7868 

Physicians,  notification  and  polling,    29995 

NOTICES 

Authority  delegations: 

Health.  Assisunt  Secretary  et  al.,    34346, 

37143 
Indian  Health  Service,  Director,    23448 
Regional  Health  Administrators,  et  al., 
39376 
Coirmittee  reports,  annual,    44878 
Committees;  establishment,  renewals,  etc.: 
Emergency  Medical  Services  Interagency 

Committee,     19148 
Indian  Health  Advisory  Committee,    23742 
Maternal  and  Child  Health  Research  Grants 
Review  Committee,    23742 
Grants  for  community  health  services; 

medically  underserved  areas  designation. 
31248 
Health  maintenance  organizations,  qualified. 
805.  4956.  7803,  9413,  15732,  20203, 
24622,  30701,  33930,  41 137.  47274, 
52544,  54823,  56860 
Hemophelia  diagnostic  and  treatment  centers, 

grants  for,    33929 
Indian  health  service  areas,  grant  and  contract 

funds  availability.    31931.  54544 
Meetings: 

Emergency  Medical  Services  Interagency 
Committee.     13980.  26245.  41773. 
44063.  44878.  56398 
Indian  Health  Advisory  Committee.     1809, 

56398 
Maternal  and  Child  Health  Research  Grants 
Review  Committee.    3110.11859. 
41773 
Migrant  Health  National  Advisory  Council. 
41773,  56398 
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Professional  Sundards  Review  Organizations; 
nominations,  designations,  etc.: 
Alabama,     12323,26595 
Alaska.     12323.  26596 
American  Samoa,     1 9997 .  3 1 930 
Arizona,    34665,  35880.  50349 
California.     11198.12323.12324.18460. 
18461.  26596.  26597.  29740.  31928. 
33574.34667.41447.47982.51655 
Colorado.    29740 
Connecticut.     11198 
Delaware,     12324.26597 
Rorida.    20905.31926 
Guam.     19997.31930 
Hawaii,     19997,31930 
Illinois,    35880,47982 
Indiana,    34665,  35880,  50350 
Kentucky.     18462.26598,41448 
Louisiana,    34666,  35880,  50348 
Maryland,     1 1 198,  20905,  29740,  31926 
Massachusette,     1 1 199,  12325,  26598, 

29741 
Minnesota,     12325,26598,29741 
Mississippi,     2974 1 
Missouri,     12326,20906,26599,31926, 

33929,  34667,  44877 
Nevada,    26599 

New  Jersey,     1 2327,  1 8899,  22 1 1 8,  26599, 
30700,  31928,  31929.  41448.  46499. 
47983 
New  York.     1 1 199,  20906,  31927.  31929. 

31930,  41447,  51655 
North  Carolina,    34666,  35880,  50347, 

51656 
North  DakoU,    34668,  44878 
Ohio,    20907,26601,31927,37142.41448 
Oregon,    29741 
Pacific  Islands  Trust  Territory,     19997, 

31930 
Pennsylvania,     11200,  12328,  12329. 

26600.  26601 
South  Dakota.     12329.26601 
Tennessee.    29742 
Texas.    28817.43430 
Utah.    29742 
Vermont.     12330.26601 
Virginia.    34666.  35880.  5035 1 .  5 1 656. 

51657 
Wyoming,    29742 
X-ray  trends  organ  dose  index  system; 

n>emorandum  of  understanding  with  FDA. 
19364 

HEARINGS  AND  APPEALS 
OFFICE,  INTERIOR 
DEPARTMENT 

RULES 

Alaska  natives;  disenrollment.     13354.15009 

PROPOSED  RULES 

Coal  mine  health  and  safety;  civil  penalty 
cases.    45574 

NOTICES 

Applications,  etc.: 
A  &  E  Coal  Co  Inc..    22964 
A&KCoalCo..    47528 
ABC  Coal  Co..    31904,44718 
Affinity  Mining  Co..     19685.  36226 
Alabama  By-Products  Corp  .     1 3959.  5 1 666 
Allied  Chemical  Corp..     1 7584,  21231 
Alrosha  Coal  Co..    22965 
Amigo  Smokeless  Coal  Co..     1 1049 
Amonate  Coal  Co..  Inc..    46494 
Apache  Bituminous  Coal  Co..    47528 


Apache  Coal  Co..    21233 

Apache  Mining  Co..     18455.  21232.  21233 

Aquaris  Coal  Co.,  Inc.,     1 7796 

Arkansas  Enterprises,    44200 

Art  Coal  Co.,  Inc.,    26944 

Artz  Coal  Co.,    48583 

Associated  Drilling,  Inc.,     15882 

B  &  B  Coal  Co  .    48584 

B   B   &  W   CoalCo.  Inc  .     19686.54244 

B  &  D  Coal.  Inc..    39358 

B  &  E  Coal  Co..    43425 

B  &  G  Greenbriar  Coal  Co..    39359 

B&JCoalCo.    44718.49543 

B&K  Coal  Co..  Inc..    50478.  50479 

B&MCoalCo..    21235 

B   P   &  K    Mining.  Inc  .     24917 

B.  &  Z.  Coal  Co.,    43425 

Badger  Coal  Co.,     11050 

Bailey  Mining  Co  ,  Inc.,     19686,  48583. 

54243 
Baker  Coal  Co,     17406 
Baker  Energy  Corp  ,    31904 
Bald  Eagle  Coal  Co.  et  al.,    30359 
Baldwin  Coal  Co..    38794 
Barnes  &  Tucker  Co..     16588.  27988 
Bartley  &  Bartley  Coal  Co..     1291 1 
Bear  Branch  Coal  Co..    43926 
Bearwallow  Coal  Co.,    26045 
Beatrice  Pocahontas  Co..    53501 
Beaver  Branch  Coal  Co..    53502 
Beaver  Dam  Fuel.  Inc..    22965 
Bee  Coal  Co..  Inc..    31905 
Bee  Coals.  Ltd.,    21234 
Beechtree  Coal  Co  ,  Inc  ,    49543 
Bent  Mountain  Coal  Co.,     19687 
Bemitsky  Brothers  Coal  Co.,    4609 
Beth-Elkhom  Corp.,     17407,19234 
Bethlehem  Mines  Corp.,    790.31905, 

34801 
Betty  B.  Coal  Co.,    31907 
Big  Blue  Coal  Co.,  Inc.,    46627 
Big  Fork  Coal  Co.,  Inc.,    36227 
Big  Four  Coal  Co.,    48584 
Big  Hill  Coal  Co.,    41935 
Big  Lump  Coal  Co.,    49894 
Big  Star  Coal  Co.,     19687 
Big  Ten  Corp  ,    39360 
Bigwood  Coal  Co.,    26727 
Bill  Branch  Coal  Co.,  Inc  ,    4610 
Bishop  Coal  Co  ,    8805.52911,54035. 

54244 
Black  Bear  Coal  Co. ,    3 1 907 
Black  Hawk  Coal  Co.  Inc.,    29193 
Black  Ridge  Coal  Co..    249 1 8 
Blair  Brothers  Coal  Co.  et  al..     15882 
Blankenship  and  Rife.  Inc..    41935 
Blue  Diamond  Coal  Co..    31908 
Blue  Diamond  Mining.  Inc..    39360 
Blue  Ribbon  Coal  Co..    21234 
Blue  Ridge  Coal  Corp..     18882 
Breeding  Brothers  Coal  Co..    30359 
Broad  Run  Mining  Co..  Inc..    48584 
Broyles  &  Dotson  Coal  Co..    48585 
Brushy  Fork  Coal  Co.,     1 7408,  447 1 8 
Brushy  Fork  Mining  Corp.,     18883,  5291 1 
Buccaneer  Coal  Co.,    2 1 236 
Buchanan  &  Sons  Coal  Co.,    21 235 
Buffalo  Coal  Co..  Inc.,    30360 
Buffalo  Mining  Co..     1 1051,  19236 
Bull  Run  Mining  Co  ,  Inc..     15883 
Bullion  Hollow  Coal  Co..  Inc..    46628. 

46629 
Burgett  Coal  Co..    50480 
C.B  CoalCo.,    31909 
C.C.C— Pompey  Coal  Co..  Inc..     18884 


C.S.  &  S.  Coal  Corp  ,    21238 
Cabin  Knoll  Coal  Co  .    30360.  36228 
Calahan-Elkhom  Coal  Co  .  Inc  .     21236 
Calf  Branch  Coal  Co  ,  Inc  .     19688 
Camp  Coal  Co.,    21237,  49544 
Camp  Fork  Fuel  Co  .    49544 
Campbell  Coal  Co..    4610.  46630 
Canada  Coal  Co..  Inc..    29891 
Carbon  Fuel  Co..     10111.  19689.  53502 
Carmella  Coal  &  Mineral.  Inc  .     17585 
Carol  Coal  Co  .  Inc..    41936 
Carpentertown  Coal  &  Coke  Co..     19236 
Central  Appalachian  Coal  Co  .     13960 
Chafin  Coal  Co.,     21237 
Chance  Coal  Co.,    43927 
Charles.  P.M..  Co  .    4949 
Cherokee  Coal  Co  .    45599 
Cheyenne  Coal  Co  ,    47529 
Chippewa  Coal  Co..     32621 
Christopher  Coal  Co  .    26727.  529 1 2 
CL4&N  Coal  Co..    46629 
Classic  Coal  Corp..    26045 
Claymon  &  Abram  Adkins  Coal  Co., 

49545 
Clear  Creek  Coal  Co..  Inc..     18885.  19690 
Clevinger  Brothers  Coal  Co  .    249 1 8 
Clinch  Valley  Coal  Corp..    55388.  55595 
Clinchfield  Coal  Co  .     14549.  52913. 

56863.  56864 
Coal  Branch  Coal  Co  .  Inc.     19690 
Coal  Management,  Inc.,    22966 
Coal  Resources  Corp..     7434.  9903.  15884 
Coleman  &  Runyon  Coal  Co..    43748 
Columbine  Mining  Co..     3 1909 
Columbus  Hale  Coal  Co  .    50490 
Consolidation  Coal  Co  ,    461 1 ,  4946.  4947. 
4948.  7435.  15884.  17408.  19691. 
22966.  26046.  54245 
Crescent  Industries.  Inc  .    48585 
Cress  Coal  Co  .     19237 
Cumberland  Coal  Co..  Inc..    461 1 

D  C  Wellman  Coal  Co..    29892 

D  &  D  Mining.  Inc  .    31910 

D&NCoalCorp.    50486 

Dan  Branch  Mining  Co  .  Inc..    54246 

Daniels  Construction  Co..     19691 

[>arby  B  Coal  Co  .    39361 

Day  Coal  Co..  Inc..    43748 

DD&RCoalCo.     18455 

Dean  Jones  Coal  Co  .  Inc..    34994.  36228. 
38795 

Deep  Hollow  Coal  Co  .    8806 

Deluxe  Coal  Co..    50491 

Devonia  Coal  Corp  .    50486 

Dixie  Fuel  Co.,     19692,  22966 

Dixie  Fuel  of  Premium.  Inc.,     16588 

Donna  Kay  Coal  Co.  Inc  .    29193 

Dotson  Coal  Co  ,  Inc  .     19692 

[)ouble  A  Coal  Co..    29194 

Double  E  Coal  Co  .    31911 

Double  M  Coal  Co  ,    24919 

Double  O  Coal  Co  ,     1 7586 

Dyna-Carb  Coal  Co  ,    34995 

E  &  C  Coal  Co.,  Inc  ,    48586 

E  &  J  Coal  Co.,    26047 

Eagle  Coal  Co.,     19692 

Eari  &  Buri  Coal  Co  .  Inc..    50487 

Eas  Coal  Co.,     34996 

Eastern  Associated  Coal  Corp.,    461 2, 
15885,  19693,  40527,  49545,  51 129. 
51666,  54247 

Eastern  Coal  Corp  ,     30361,34996.34997. 
50487 

Eastern  Oil  Corp..     13961 

Eastover  Mining  Co.,    46 1 2,  2 1 238 
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Edd  Potter  Coal  Co..    22967.  232 1 7 

Eddie  Coal  Co.,  Inc..     31911 

Elkay  Mining  Co.,     12911 

Elkins  Coal  Co.,     31911 

Elro  Coal  Corp..     19694 

Enduro  Coal  Co..    5424" 

I  lergy  Development  Corp..     16842 

Energy  Fuels  Corp..    48586 

Epic  Coal  Co..    26047 

Everidge  &  Nease  Coal  Co..  Inc.,    43927 

Export  Coal  Mining  Co. .     31912 

Extractors,  Inc..     19237 

F  &  R  Coal  Co..    8806 

Faith  Coal  Sales,  inc..    50488 

Fannin  Coal  Corp..     17409 

Ferguson  Coal  Corp . .     31912 

Rat  Top  Colliery  Corp..    50489 

Florence  Mining  Co.,     13962 

Fonso  Stanley  Coal  Co..    27989 

Franklin  Polce  Coal  Co.,    49546 

Fred  Banks  Coal  Co.,  Inc.,    44200 

Freeman  United  Coal  Mining  Co.,    4613 

G&A  Coal  Co  ,    34997 

G.  &  L.  Coal  Co..     26047 

Gardner  Fork  Coal  Co  ,    43749 

Gay  Coal.  Inc..    50489,  50490 

Gibson  Coal  Co.,    41936 

Grays  Knob  Coal  Co.,    232  1 7 

Grundy  Mining  Co..     29892 

Gum  Branch  Coal  Co..  Inc..     31913 

H  &  A  Coal  Co.,  Inc.,     50491 

H  and  H.  Mining.  Inc..     19695 

H.C  Bostic  Coal  Co.,  Inc.,    46495 

H.  &  J.  Coal  Co.  No.  I.    21239 

H   &  J  Coal  Co.  No.  2.    26049 

H.  &  T  Coal  Co.,  Inc  ,    55596 

H  &  W  Coal  Co.,     15886,  19238 

Hall  Coal  Co,    21239 

Hamilton  Coal  Co.,  Inc.,    46630 

Hannaline  Industries,  Inc.,     21241 

Harlan  Central  Coal  Co.,     232 1 8 

Harlan  No  4  Coal  Co.,    21240 

Harlan-Cumberland  Coal  Co.,     16842. 

23218 
Harman  Mining  Corp.,    31913,  34998 
Harmony  Mining  Co.,     19238 
Harper  Valley  Coal  Co.,  Inc  ,    47529 
Hawkeye  Elkhom  Coal  Co.,  Inc.,     19694 
Hawkins  &  Swinney  Coal  Co.,    21241 
Hawley  Coal  Mining  Coi^.,     17410,  21242, 

54249 
Helen  Mining  Co.,    85 1 5,  1 3963 
Hellier  Fuel  Co.,    44201 
Helvetia  Coal  Co.,    5327 
Henry  B  Coal  Co..  Inc..     19695 
Hi  Jacker  Coal  Co.,    34999 
High  Knob  Coal  Co  ,    27990 
Highwall  Coal  Co.,    54248 
Hite  Preparation  Co..     19696.21243. 

21829,  21830.  22286,  26048,  26049 
Hobbs  Brothers  Coal  Co.,  Inc.,    31914 
Honey  Camp  Coal  Co.,    23219 
Hope  Mining  Co.,    43749 
Howard  &  Johnson  Coal  Co  ,  Inc..    51129 
Hunt  Branch  Coal  Co.  Inc..     22968 
Imperial  Colliery  Co..     18886,21243 
Incoal  Coal  Co..  Inc  ,     12912 
Island  Creek  Coal  Co.,    4613,4614,7436, 

9904,  101 1 1,  15886,  17410,22286. 

26727.  46631,  48587,  53503 
hmann  Coal  Co.,    5325 
J&DCoalCo..    24919 
J.  H  Coal  Co.,     19696 
J&IM  Coal  Co  .  Inc.,     19696 
J&JCoaJCo.,    48587 


J.L.B.  Coal  Co.,  Inc.,    27990 

J&L  Coal  Co.,    50480 

J.  &  M.  Coal  Co.,     22146.52913 

J.  T.  Coal  Co.,     47269 

J  &  V  Walnut  M   untain  Coal.  Inc..     30362 

Jackson  Branch  Coal  Co..     19239 

JC&P  Coal  Corp.,    46631 

Jewell  Ridge  Coal  Corp.,     13964,  15887, 

50480,  54250,  54251 
Jim  &  Ann  Coal  Co  .  Inc  ,    54251 
Jim  Walter  Resources,  Inc.,     15887,  22968, 

26052,  30362,  31915,  52913 
Jim-K  Mining.  Inc..    34999 
Jimmey's  Creek  Coal  Co..     18456 
Joeboner  Elkhom  Coal  Co.,    44719 
John  Brown  Harris,  Inc.,    53504 
Johnson  Brothers  Coal  Co.,    29194 
Jones,  Dean,  Coal  Co.,  Inc.,     1 1052 
Jones  &  Laughlin  Steel  Corp.,    52914, 

52915 
Jumacris  Mining,  Inc.,    30363 
Justice  &  Murphy  Coal  Co.,    29195 
K.C.B.  Coal,  Inc.,    54252 
K.  C.  Rogers  Coal  Co.,    29195 
K&  F  Coal  Co.,    41936 
K  &  S  Coal  Co.,    35000 
K  «iser  Steel  Corp.,    4614,  54252 
Kanawha  Coal  Co  ,    4949,13965 
Kay  Bob  Coal  Co.,    43425 
Kentland-Elkhom  Coal  Corp.,     1 1052, 

30363,  35000 
Kentucky  Prince  Coal  Corp.,    48588 
Kermit  Coal  Co.,    49546 
Kimberly  Coal  Co.,  Inc.,    38796 
King  Powellton  Mining,  Inc.,    51667 
Kiser  Brothers  Coal  Co.,     50492 
Kline,  C.  L,  Coal  Co.,    31909 
L.  &  B.  Coal  Co.,     19697 
L  &  M  Coal  Co.,    26050 
L  &  M  Coal  Co..  Inc..    34802 
Lady  Jane  Collieries,  Inc.,    48588 
Lambert  Coal  Co.,     15888 
Lance  Hall  Coals,  Inc.,     19697 
Laurel  Branch  Coal  Co.,  Inc.,    55389 
Laurel  Creek  Coal  Co.,    24920 
Laurel  Fork  Mining  Co.,    50481 
Laurel  Run  Mining  Co.,     16589 
Leah  Coal  Co.,     19698 
Leckie  Smokeless  Coal  Co.,    48589 
Leechburg  Mining  Co.,    24920 
Leeco,  Inc.,    30364.  48590 
Lena  Coal  Co.,    47269 
Leslie  Coal  Mining  Co.,    30364 
Lick  Fork  Coal  Co.,  Inc.,    43750 
Lick  Fork  Mining  Co.  Inc.,    22969 
Ligon  Preparation  Co.,     1 9698,  2 1 244, 

31915,  48590 
Little  Bill  Coal  Co.,  Inc.,    46632 
Little  Elkhom  Coal  Co.,  Inc.,    30365 
Little  Hackney  Creek  Coal  Corp..     18456 
Little  Jewell  Coal  Co..     1 9687 
Little  &  Mullins  Coal  Co..    43426 
Little  Rock  Coal  Co.,    38796,  50482 
Little  Rosie  Coal  Co.,    50482 
Loftis  Coal  Co.,    47530 
Logan  Lucas  Coal  Co.,    48590 
Logan  Lucas  Coal  Corp.,    44201 
Lone  Mountain  Coal  Co.  No.  1,     24921 
Looney  &  Fields  Coal  Co.,    2492 1 ,  2799 1 
M&CCoalCo.,    22969,22970,22971 
M.  &  J.  Coal  Co..    21245 
M  &  S  Coal  Co..     38797.  48592 
M.  S.  &  M.  Coal  Co..    21246,  26728 
M.S.W  Coal  Co.,    4615 
Maggard  Coal  Co.,  Inc.,    50492 


Maple  Meadow  Mining  Co.,    5326 
Margaret  Peerless  Coal  Co.,    48591 
Marie  Minning  Co.,     18887 
Mars  Coal  Co.,    48591 
Martin  County  C  lal  Corp.,    47530 
Mary  E.  Coal  Cc.p.,    36229 
Mathel  Coal  Co.,  Inc.,     19699 
Matoaka  Mining  Co.,  Inc.,    21244 
Maverick  Mining  Corp.,    30365,  30366, 

30367 
May  Branch  Coal  Co  ,     26050 
May  Coal  Co.,     18887 
McClure  River  Coal  Co.,  Inc.,    41937 
McCoy  Alma  Coal  Co.,     17411.55389 
McCoy  Elkhorn  Coal  Corp..    31916.  35001, 

49895 
McGlothlin  Coal  Co..  Inc..    31916 
Melvin  Coal  Co..    48592 
Mid-Continent  Coal  &  Coke  Co.,    529 1 5, 

52916 
Midway  Coal  Co..    31917 
Milbum  Colliery  Co.,    '2 1 245 
Mill  Coal  Co.,  Inc..    39361 
Mineral  Development  Co.,    54253 
Mink  Branch  Coal  Co.,  Inc.,    47270 
Mitchell  Branch  Coal  Corp.,     19699 
Moccasin  Mining  Co.,  Inc.,'    30368 
Modern  Mining,  Inc.,     15888 
Mole  Coal  Co.  No.  1,     21246 
Mole  Coal  Co.  No.  2,     21247 
Morrison- Knudsen  Co.,  Inc.,    54035 
Mt  Run  Coal  Co.,    49547 
Mullins  Coal  Co.  Inc.  of  Va.,    22287     ^ 
Mullins  Coal  Co.  No.  6,    21247 
Musketeer  Coal  Corp.,    26728 
Nacco  Mining  Co.,     13965 
National  Coal  Mining  Co.,     15889 
National  Mines  Corp.,    2103,  8807,  22147, 

35001.  54254 
New  Elk  Coal  Co.,    21248 
New  River  Co..     17412,18887.19239, 

35001 
Newsome  Coal  Co. .     12913 
Norma  A  Coal  Corp..    35003 
North  American  Coal  Corp..    21830 
Northstar  Mines.  Inc..     17413 
O.  C.  Coal  Mine.    29195 
Oak  Leaf  Coal  Co.,    29892 
Old  Ben  Coal  Co.,    21248 
Olga  Coal  Co.,    49547,  49548,  49895 
Oliver  Coal  Co.,    26729 
Oliver  Springs  Mining  Co.,  Inc.,    50493 
Omar  Mining  Co.,     14551 
Oneida  Mining  Co.,     1 3966 
Owl  Creek  Coal  Co.,  Inc.,     8516 
P  &  G  Coal  Co.,  Inc.,     14551 
P.  &  P.  Coal  Co.,    21249.43928 
P&SCoalCo.,    31918 
Pad  Fork  Coal  Co.,    48148 
Page  Fork  Coal  Co.,  Inc  ,    49548,  49549 
Panther  Creek  Coal  Co.,    47531 
Pathfork  Harlan  Coal  Co.,    45599 
Peabody  Coal  Co.,    48593,  48594,  48595, 

48596,  48597,  48598,  48599.  48600. 

48601,  49549.  54254.  54255 
Peerless  Eagle  Coal  Co.,    29196 
Peggs  Run  Coal  Co.,     16589 
Peggy-O  Coal  Co.,  Inc  ,    30369,  48602 
Permac,  Inc.,     52917 
Perry  County  Coal  Corp.,     19700 
Phillips  &  West  Coal  Co.,     1 74 1 3 
Pigeon  Branch  Coal  Co.,  Inc.,    55596 
Pike  Buchanan  Coal  Co.,    35003 
Pilot  Mounuin  Coal  Co.,  Inc.,    50494 
Pioneer  Coal  Co..  Inc.,    50483 
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Pittsburg  &  Midway  Coal  Mining  Co., 

16590 

Pittsburgh  Coal  Co.,     1 9700 

Plateau  Mining  Co.,    52917 

Pocahontas  Supreme  Coal  Co.,    31917 

Pond  Creek  Mining  Co  ,    4950 

Pontiki  Coal  Corp.,    50483 

Porter  Coal  Co.,    26050 

Powellton  Co.,     15890 

Pratt  Brothers  Coal  Co  ,     1 659 1 

Preece  Coal  Co.,  Inc.,    43426 

Premium  Elkhom  Coal  Corp  ,    48602 

Preston  Energy  Inc.,    54036 

Progressive  Energies,  Inc.,    43928 

Prospect  Coal  Co.,    27991.  47531 

Pyro  Mining  Co  ,    38797 

Quarto  Mining  Co.,     16842.  21831.  31918. 

55597 
Queen  Anne  Coal  Co..    790 
R&D  Coal  Co.,    48603 
R.  &  E.  Coal  Co.,    24922 
R&  H.Coal  Co.,    21250 
R  L.  Coal  Co.,  Inc.,    41937 
R&W  Coal  Co..  Inc..    47532 
Ranger  Fuel  Corp..     1 1053 
Ratliff  Brothers  Coal  Co..    447 19 
Raven  Smokeless  Coal  Co..    48603 
Ray  Coal  Co..    35003,  35004 
Red  Ash  Sales  &  Processing  Co.,    49896 
Reece  LeMar  Coal,  Inc.,    24923. 
Reliable  Coal  Corp.,    55598 
Republic  Steel  Corp.,     19701,  21249,  50484 
Rex  Mining  Co.,    21249 
Rhonda  Coal  Co.,    44720 
Richard  Coal  Co.,    26729 
Richco  Brothers,  Inc.,    46632 
Ridge  Land  Co..    24923 
Rita  Coal  Co.,     19702,  48148 
Riverton  Coal  Co.,    24923 
Roadside  Coal  Co.,  Inc.,    35004 
Robinson-Phillips  Coal  Co.,    30369,  54255 
Rochester  &  Pittsburgh  Coal  Co.,    5327. 

5328 
Roger's  Coal  Co..  Inc.,    9904 
Royal  Coal  Co.,     19703,22972.23219 
Royal  Dean  Coal  Co.,    24924 
Rufiis  Tester  T/A  R  &  W  Coal  Co.,    38798 
Ryans  Creek  Coal  Co.,    24924 
S  &  S  Coal  Co.,  Inc.,    30370 
S&TCoalCo.,    50495 
Sabrina  Sean  Coal  Co.,     16591 
Salamander  Coal  Co..    48604 
Scotia  Coal  Co..     1 3967.  1 8888 
Scotts  Branch  Co..    529 1 8 
Sentenial  Mines,  Inc.,    48604 
Sewell  Coal  Co.,     13968 
Sharron  Coal  Co.,    30370 
Shell  Coal  Co.,    42685 
Sherwood  Mining,  Inc.,    46632 
Shrum  &  Crisp  Coal  Co.,    50484 
Skyview  Mining,  Inc.,    43427 
Slab  Fork  Coal  Co.,    21250 
Slate  Branch  Coal  Co.,  Inc  ,    44720 
Slater  Mining  Corp.,    4S600 
Smallwood  Coal  Co.,    41938,  54256 
Smith  Coal  Co.,    48605,  52918 
Smith  &  Stover  Coal  Co.,    38798 
Snap  Creek  Coal  Co.,     1 3969 
South  Bank  Coal  Co.,  Inc..    27991 
South  East  Coal  Co.,    24925,  48605 
South  Hopkins  Coal  Co..    22288 
Southern  Appalachian  Coal  Co.,     12914 
Southern  Mining  Co.,  Inc.,    50494 
Southern  Ohio  Coal  Co.,    5328,  16843 
Sow  Branch  Coal  Co.,    2605 1 


Spnng  Branch  Coal  Co . ,    31919 
Spring  Hollow  Coal  Co.,  Inc.,    27992 
Spring  Ridge  Coal  Co.,     19704 
Standard  Sign  &  Signal  Co.,     18457 
SurCoalCo.,    29196 
SUr  Coal  Co.,  Inc.,    51130 
Starlight  M  ining,  Inc . ,    29197 
Steams  Mining  Co.,    26051 
Sterling  Smokeless  Coal  Co.,    39362 
Steven  T.  Justus  Coal  Corp.,    41938 
Stewart  Coal  Co..    3037 1 
Stone  Coal  Mining  Co.,    48605,  48606 
Street  &  Whited  Coal  Co   Inc.,    48606 
Sue  Coal  Co.,  Inc.,    30371 
Sugarloaf  Mining  Co.,    49550 
Sunbeam  Energy  Corp.,    48607 
Sunrise  Coal  Co.,  Inc.,    2 1 25 1 
Suzy  Q  Coal  Co  ,  Inc.,    42686 
T  &  C  Coal  Co.,  Inc.,    55598 
Tab  Coal  Co.,     19704 
Tesoro  Coal  Co.,     15891 
Thacker  Coal  Co.,    45600 
Thelma  Coal  Co.,  Inc.,    21252 
Thomas  Mining  Co.,    47532 
3-BCoalCo.,     10112 
Threesome  Coal  Co.,    42685 
Trash  Dump  Coal  Co.,     16592 
Triangle  Coal  Co.,    47270 
Triangle  Enterprises  Co.,     13969 
Trinity  Coal  Corp. ,    31920 
Triple  "G"  Coal  Co,    48607 
Triple  T  Coal  Co.,  Inc  ,    50485 
Tripod  Coal  Co.,  Inc.,     19704 
Tripple  B.  Mining  Co.  Inc.,    26730 
Tripple  R  Coal  Co.,    47532,  47533 
Twin  Ridge  Coal  Co  .    52919 
Two  Rose  Coal  Co.,  Inc.,     17413 
United  Pocahontas  Coal  Co.,     1 5892, 

17586,  19705 
United  States  Steel  Corp.,    50485,51130. 

54256 
V.  and  R.  Coal  Co  ,    26053 
V-BCoalCo,    44721 
Valley  Camp  Coal  Co.,    5329,  54257 
Valley  Coal  Co.,    49551 
Vandyke  Brothers  Coal  Co.,    48608,  50496 
Victory  Deep  Mine,  Inc.,    35005 
Victory  Kennedy  Coal  Co.,    48608 
Viking  Coal  Co.,    50496 
Virginia  Pocahontas  Co.,    53505 
Virginia  Pocahontas  No.  5  Mining  Co., 

52919,  52920 
W.  &  C.  Coal  Co..  Inc.,    31920 
W  Coal  Co..    24925 
W&SCoalCo..     14552 
Wasson  Coal  Mining  Corp. ,    29 1 97 
Watson  &  Cassidy  Coal  Co.,    48609 
Webster  County  Coal  Corp.,     19706 
Wellmore  Coal  Corp..    50497 
Westmoreland  Coal  Co..     101 13.  21252. 

21253. 22148,49552.  52921 
White  Ash  Mining  Corp.,    2 1 253 
Williams  Coal  Co  .    24926 
Winjay  Coal  Co..    49553 
Wise  Mining.  Inc..    21254 
Wm.  R.  Coal  Co..    39362 
Wolf  Creek  Collieries  Co.  et  al.,     1 8889, 

21254,55390 
Wolfe  Coal  Co.,    30372 
Woodman  Mining  Co..    50497 
Woodman  Tliree  Mining  Co..    21255 
Wright  Coal  Co..    44202 
Wright  Mining  Co..  Inc  .     50498 
Youghiogheny  &  Ohio  Coal  Co.,     13970. 

19706 


Youngstown  Mines  Corp  .    49553 
Zeigler  Coal  Co  .    49554 

HIGHWAYS 

Sfe  Federal  Highway  Administration. 
Interstate  Commerce  Commission. 
National  Highway  Traffic  Safety 

.Administration. 
National  Transportation  Safety  Board. 

HISTORIC  PRESERVATION, 
ADVISORY  COUNCIL 

RULES 

Historic  and  cultural  properties,  protection 
procedures.    5910 

NOTICES 

Historic  and  cultural  properties  preservation; 

memorandums  of  agreement.  9003. 

14584,  22293.  32461,  43948.  48164, 

53497 
Meetings,  2667.  3111.  7443.  7546.  I  I  202. 

11630.  15907,  18540,  20908.  21400. 

22120.  28822,  29468,  36552,  47987, 

50847.  55941 

HISTORY,  HISTORIC 
PRESERVATION 

S^e  American  Battle  Monuments  Commission. 
American  Revolution  Bicentennial 

Administration. 
Historic  Preservation,  Advisory  Council. 
National  Park  Sen'ice. 

HOUSING 

See  Agency  for  International  Development. 
Farmers  Home  Administration. 
Federal  Home  Loan  Bank  Board. 
Federal  Home  Loan  Mortgage  Corporation. 
Federal  Housing  Commissioner — Office  of 

Assistant  Secretary  for  Housing. 
Housing  and  Urban  Development 

Department. 

HOUSING  AND  URBAN 

DEVELOPMENT  DEPARTMENT 

See  also  Comraunity  Planning  and 

Development,  Office  of  Assistant  Secretary. 
Consumer  Affairs  and  Regulatory  Functions, 

Office  of  Assistant  Secretary. 
Fair  Housing  and  Equal  Opportunity,  Office 

of  Assistant  Secretary. 
Federal  Disaster  Assistance  Administration. 
Federal  Housing  Commissioner— Office  of 

Assistant  Secretary  for  Housing. 
Federal  Insurance  Administration. 
Government  National  Mortgage  Association. 
Housing  Management,  Office  of  Assistant 

Secretary. 
Housing  Production  and  Mortgage  Credit, 

Office  of  Assistant  Secretary. 
Interstate  Land  Sales  Registration  Office. 
New  Communities  Administration. 
New  Community  Development  Corporation. 
Policy  Development  and  Research.  Office  of 

Assistant  Secretary. 

RULES 

Authority  delegations: 
Coral  Gables.  Memphis,  and  Tampa;  Acting 

Insuring  Office  Director.     20438 
Nashville,  Tenn.;  Acting  Insuring  Office 
Director,    20438 
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Community  development  block  grants: 

Environmental  review  procedures.    20522, 
26856 
Emergency  homeovt^ners'  relief  program: 

Direct  loans,     23298 
Housing  assistance;  application  review; 

allocation  of  funds,    35662 
inflation  impact  statements,     23292.  23298, 

25893.  35662,  46994.  55684 
Low-income  housing: 
Annual  contributions  for  operating  subsidy: 
performance  funding  system.    2344, 
55676 
Elderly  and  handicapped,  loans  for.    8315 
Fair  market  rents  and  contract  rent 

automatic  annual  adjustment  factors, 
2085,  3082.  8054.  8055.  14663.  38698. 
49440 
Fair  market  rents  for  payments  programs; 

existing  housing.     3441.13042.40328 
Housing  Act  effective  dates.    8056 
Housing  assistance  payments;  existing 

housing,     19884,  40328 
Housing  assistance  payments;  fmance  and 
development  agencies,  new  construction 
set-<iside  for  rural  rental  housing 
projects,    47 1 68 
Housing  assistance  payments;  new 
construction.     17470.42951 
Housing  assistance  payments;  specia] 

allocations.     32687 
Housing  assistance  payments;  substantial 

rehabilitation,     1 7488.  45 1 2 1 .  49485 
Housing  assistance  payments;  supplemental 

allocations.     1 8626,  25983 
Income  limits  for  admission  and  occupation. 

44002 
Indian  housing.     10154 
Multifamily  projects.  HUD-insured;  sale  and 

rehabilitation.     1 3603 
Multifamily  projects.  HUD-insured  and 
HUD-held  mortgages;  additional 
assistance.     12170 
PHA  acquisition  with  or  without 
rehabilitation;  HUD  owned  or 
mortgaged  properties,    23292,  2783 1 , 
27963.  49629 
PHA  owned  projects;  [>ersonnel  policies  and 
compensation;  certification  of  housng 
managers.    43090 
PHA-owned  projects,  management;  utilities, 

20276 
PHA-owned  projects;  proposed  rent 

schedules,  notice  to  tenants,     1 5845 
Waiver  of  regulatory  requirements,  etc., 
22814 
OMB  Circular  A-95;  implementation,    41874 
Paint,  lead-based,  poisoning  prevention, 

28878 
Privacy  Act;  implementation,     13917,  44556 
Procurement,    55796 
Real  estate  settlement  procedures: 
General  revision,     1673 
Recodification  of  CFR  Part  and  transfer  of 
regulations.    22560 
Relocation  payments  and  assistance  and  real 

property  acquisition.    46994 
Rule  making,  policy  and  procedures,    33910 

PROPOSED  RULES 

Community  development  block  grants: 

Environmental  review  procedures,    7515 
Contractors  and  grantees,  debarment, 

suspension,  and  ineligibility;  administrative 

sanctions,     54302 
Inflation  impact  statement,    5204 
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Low-income  housing: 
Fair  market  rents,  new  construction  and 

substantial  rehabilitation,     55204 
Fair  market  rents  and  contract  rent 

automatic  annual  adjustment  factors. 

2098,  3094,  8882 
Fair  market  rents  for  payments  programs; 

existing  housing,    6460,  28930 
Families  and  other  terms,  definitions; 

occupancy  by  single  [>ersons,    55080 
Housing  assistance  payments;  existing 

housing.    10000 
Housing  assistance  payments;  new 

construction.    9683.  54856.  56829 
Housing  assistance  payments;  special 

allocations.     16542 
Housing  assistance  payments;  substantial 

rehabilitation.    54856 
Income  limits  for  admission  and  occupation, 

18494 
Lease  and  grievance  procedures  and 

requirements,     10313 
PHA-owned  projects;  modernization 

program.    32370 
Public  housing  program,  traditional.    50946 
Procurement,    3220 

Real  estate  settlement  procedures,     13032 
Relocation  payments  and  assistance  and  real 

property  acquisition,     1 8762 
Rule  making;  policy  and  procedures,    22583 

NOTICES 

Audit  Guide,  Nonsu(>ervised  Mortgages  for 
Use  by  Inde(>endent  Public  Accountants, 
handbook,  inquiry,    48153 
Authority  delegations: 
Administration  Assistant  Secretary  et  al., 

2665,  13980,  26946 
Administration  Deputy  Assistant  Secretary, 

45895 
ADP  Operations  Office,  Director,     1 1067 
Agriculture  Department  Secretary,    3889 
Albany  Insuring  Office,  N.  Y.,     1 1202 
Assistant  Secretary  for  Housing— Federal 

Housing  Commissioner,    24755 
Atlanta,  Region  IV.  Acting  Regional 

Administrator.     21215 
Atlanta.  Region  IV.  Area  Directors,  et  al., 

41137 
Atlanta,  Region  IV,  Assistant  Regional 

Administrator  for  Equal  Opportunity, 

41137 
Atlanta,  Region  IV,  Equal  Opportunity, 

Director,  et  al.,    44447 
Atlanta,  Region  IV,  property  disposition 

committees,    47985 
Boston.  Region  I,  Equal  Opportunity 

Compliance  and  Enforcement  Director, 

etal.,     45617 
Boston,  Region  I,  Equal  Opportunity 

Division  Directors,  et  al.,    4561 7 
Camden  Area  Office,  Region  II,  Acting  Area 

Director,    23224 
Chicago,  Region  V,  Acting  Regional 

Administrator,    21215 
Chicago,  Region  V,  Equal  Opportunity 

Assistant  Regional  Administrator, 

40214 
Chicago.  Region  V.  Regional  Counsel. 

21400 
Chicago  Area  Office.  Region  V.  Area 

Director.     11202 
Columbus,  Ohio.  Acting  Area  Director. 

1615 


Community  Planning  and  Development 
Assistant  Secretary  et  al..     15359, 
15360 
Consumer  Affairs  and  Regulatory  Functions. 

Assistant  Secretary,     12917.19365 
Denver.  Region  VIII.  Assistant  Regional 

Administrator.  Housing,  et  al..    54034 
Denver,  Region  VIII.  Indian  Programs 
Assistant  Regional  Administrator. 
4956 
Deputy  Assistant  Secretary  for  Housing- 
Deputy  Federal  Housing  Commissioner, 
32635 
Equal  Opportunity  Assistant  Regional 

Administrators,     27861.27862 
Fair  Housing  and  Equal  Opportunity 

Assistant  Secretary.     15359 
Federal  Disaster  Assistance  Administration, 

Administrator,     19365 
General  Counsel,     1 3980 
Housing  Production  and  Mortgage  Credit, 

Assistant  Secretary  and  Deputy.    24622 
Interstate  Land  Sales  Administrator.     19366 
Kansas  City.  Region  VII.  Assistant  Regional 
Administrator  for  Equal  Opportunity, 
37659 
New  Communities  Administration,  Acting 

Administrator.    49537 
New  Community  Development  Corporation, 
Acting  [>eputy  General  Manager, 
49537 
New  Community  Development  Corporation, 

Administrator,  et  al.,     15360 
New  York,  Region  II,  Equal  Op(x>rtunity 
Assistant  Regional  Administrator. 
32772 
Newark  Area  Office,  Region  II,  Acting  Area 

Director,    23224 
Policy  Development  and  Research  Assistant 

Secretary  et  al.,     15360 
Procurement  and  Contracts  Office  Director 

et  al.,    2666,  2846.  47279 
Property  Disposition  Committees,    26946, 

27774,  56718 
Regional  Administrators  et  al.,    6789, 
12177,  13652.  16604,  22622,  22857, 
25041,  28821,  29011.  29468.  37659, 
38200 
Regional  Counsel,    27862 
Seattle,  Region  X,  Equal  Opportunity 
Assistant  Regional  Administrator, 
40214 
Under  Secretary,    31418 
Consumer  representation  plan,    42806,  47983 
Environmental  quality;  protection  and 

enhancement  procedures;  departmental 
handbook,     17506,23878 
Inflation  impact  statements,    23878 
Lower-income  families  in  rural  areas,  newly 

constructed  housing,    34348 
Meetings: 
Mobile  Home  Construction  and  Safety, 

18131 
Mobile  Home  National  Advisory  Council, 
33317.42970 
Mobile  homes;  construction  and  safety 

standards;  interpretative  bulletins,     19293, 
19295 
Privacy  Act;  systems  of  records,     16850, 

18901.  44557.  50600,  52545 
Real  estate  settlement  procedures;  special 

information  booklet.    23620 
Urban  homesteading  demonstration  program; 
applications.    5087 1 
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HOUSING  MANAGEMENT, 
OFFICE  OF  ASSISTANT 
SECRETARY 

PROPOSED  RULES 

Rental  projects,  utility  charges,  mortgage 
insurance  and  interest  reduction 
payments.     15703 
Tenant  evictions: 
Subsidized  projects  and  HUD-owned 
projects,     1 6924 

NOTICES 

Authority  delegations.  SEE  MAIN  HEADING 
Housing  and  Urban  Development 
Department,    -- 

Mortgagee  handbook  and  related  letter; 
availability.     18131.  18540 

HOUSING  PRODUCTION  AND 
MORTGAGE  CREDIT,  OFFICE 
OF  ASSISTANT  SECRETARY 

rli.es 

Authority  delegations: 
Area  Director  and  Deputy  Area  Director. 
10604 
Inflation  impact  statements.    23302,  24969 
Low  rent  public  housing: 

Prototype  cost  limits;  schedules,    23302 
Low  rent  public  housing;  prototype  cost  limits: 
Bend.  Colo.,    24704 
Holton,  Kans.,    22276 
Pine  Ridge.  S.  Dak.;  schedule  deleted. 

14367 
Richmond.  Va..    2821 
Santee  et  al..  Nebr.,    3802 
Seattle  et  al.  Wash..     11818 
Mobile  home  and  property  improvement  loans. 

3267 
Mobile  homes: 
Construction  and  safety  standards;  modular 
homes.     24969 
Mortgage  and  loan  insurance  programs: 
Coinsurance;  eligibility  requirements 

contract  rights  and  obligations.    6448 
Fees  not  required;  sale  of  Secretary-owned 

property.     14861 
Flood  insurance  coverage.     1 1484 
Homes  for  lower  income  families;  eligibility. 

1168.  3470,  11484 
Interest  rates,     1277,4527,14509 
Leasehold  estates;  determining  value  or 

reolacement  cost,     1 1 286 
Maximum  mortgage  amount  increase,    3081 
Mobile  home  and  property  improvement 

loans,    3267 
Multifamily  housing,  eligibility  requirements. 

19935 
Multifamily  housing,  existing.     1 2224 

PROPOSED  RULES 

Combination  and  mobile  home  lot  loans: 

Insurance  of  financial  institutions.     32564 
Housing  assistance;  application  review; 

allocation  of  funds.     18626 
Housing  sponsors  planning  assistance: 

Loan  assistance;  low  and  moderate  income 
housing.     15422 
Inflation  impact  statements,    24678 
Mobile  home  and  property  improvement  loans: 

Historic  preservation,     19188 
Mobile  homes: 
Construction  and  safety  standards; 

enforcement  and  procedures.    3406 
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Construction  and  safety  stantiards; 

manufacturer's  certification,     19290 
Mortgage  and  loan  insurance  programs: 
Coinsurance;  State  housing  finance  agencies. 

22682 
Construction  or  rehabilitation  completion 

requirements  assurance.    3481 
Contract  rights  and  obligations,     1 1553 
Cooperative  ownership  housing 

corporations,    2 1 648 
Hospitals;  eligibility  requirements,     10625 
Interest  subsidy  grants,    24678 
Land  development,  mortgage  amount 

application  and  commitment 

procedures.     34977 
Mobile  home  and  property  improvement 

loans.     19188 
Mutual  mortgage  insurance,  servicing 

requirements,  etc.,     36604 
Renul  projects,  utility  charges;  mortgage 

insurance  and  interest  reduction 

payments.     15704 
Settlement  charges,  maximum,     15348 

NOTICES 

Mobile  Home  National  Advisory  Council; 

request  for  nominations.     3500 
Supplemental  allocations;  closing  date  for 

submission  of  requests.    25985 

HUMAN  DEVELOPMENT  OFFICE 

RULES 

Child  abuse  and  neglect  prevention  and 

treatment  program,    53663,  54763 

Runaway  youth  program  and  activities, 

54297 

PROPOSED  RULES 

Child  abuse  and  neglect  prevention  and 
treatment  program,     16972.17761 
Developmental  disabilities  program: 
Discretionary  grants.    36582 
Formula  grants.    36582 
General  administration.    36582 
Head  Surt  program: 

Enrollment;  eligibility  requirements.     18614 
Grantees,  designation,  initial  funding  and 
refunding,  and  replacement;  policies 
and  procedures,     18612 
Program  and  grants  administration;  technical 
assistance,  training,  research, 
demonstration,  and  pilot  projects. 
18606 
Native  American  program: 
Financial  assistance  to  promote  economic 
and  social  self-sufficiency.    2046 

NOTICES 

ADP  equipment  or  services  and  system 

operations,  acquisition  approval.     55388 
Developmental  disabilities  program;  fund 

reallocation.     19999,  38544 
Rorida.  1976  State  plan;  hearing,    21395 
Head  Start  programs: 
Child  abuse  and  neglect  identification  and 

reporting,     2936.  5863 
Child  participation:  family  income  guidelines 
for  use  in  determining  eligibility. 
18616 
Performance  standards;  self- 

asse.ssment/validation  instrument. 
27198 
Recruitment  and  enrollment  policies; 
inquiry,    52788 
Rehabilitation  research  and  evaluation 

strategy,  1976  FY;  availability,    32771 


Transportation  demonstration  grant  program. 

21505.  23449 
Vocational  rehabilitation  research  and 

demonstrations.    26056 
Vocational  rehabilitation  services;  allotment 

t>ercentages.    47092.  49537 
Vocational  rehabilitation  training,  long-term; 

applications.    7439 

HUNTING 

See  Fish  and  midlife  Sen,  ice. 
National  Park  Senice. 

IMMIGRATION  AND 

NATURALIZATION  SERVICE 

RULES 

Immigration  regulations: 
Alien  classification,  petition;  relative  of  U.S. 
citizen  or  preference  immigrant,     55847 
Alien  crewman;  inspection  on  tugboats, 

247t)0 
Aliens;  labor  certification  requirement 

exemption,     37566 
Authority  delegations   Examinations 

Associate  Commissioner,  et  al..     27312 
Contracts  with  transportation  lines,    51 10. 

11016,  46425 
Deportation  of  aliens  in  US.;  advance 

notice,     38758 
Documentary  requirements;  immigrants; 

waivers.    55849 
Documentary  requirements,  nonimmigrants; 

waivers.'   22556.  24338.  55850 
Fees  for  services,  dishonored  checks.     1887. 

2629 
Forms,     11016,46425 
Information  Services  Assistant 
Commissioner;  new  position 
establishment,    5110 
Nonimmigrant  fiancees  and  fiances  of  U.S. 

citizens.    27313 
Nonimmigrant  students;  permission  to  work 
part-time  because  of  economic 
necessity ,    5110 
Organization;  ports  of  entry;  Coral  Bay,  St. 

Johns,  Virgin  Islands.     32419 
Organization,  ports  of  entry;  San  Diego, 

Calif,  et  al  .     34937 
Organization;  redesignations,  realignments, 
and  relocation  of  offices,  etc.,     2731  1 
Organization,  suboffices,  ports  of  entry,  etc.. 

46425 
Orphan  visa  petitions,  unmarried  U.S. 

citizen  petitioner,     11171 
Petitions,  revocation  of  approval.    55849 
Preference  immigrant,  petition  to  classify 

alien  as,     11015 
Record  request;  procedure.    34938 
Status  adjustment:  permanent  residence, 
55850 
Nationality  regulations: 
Citizenship  certificates.     1 11 72.  43393 
Fees  collected  by  court  clerks.    273 1 3 
Forms.     11017,46425 
Naturalization  court  proceedings,    5110 
Residence,  physical  presence,  and  absence. 
34938,  46426 

PROPOSED  RULES 

Board  of  Immigration  Appeals;  suspension  or 
disbarment  of  attorneys.    47939,  52480 
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Immigration  regulations: 

Alien  classification,  petition;  relative  of  US 

citizen  or  preference  immigrant, 

49994,  52061 
Aliens;  labor  certification  requirement 

exemption,     10231 
Asylum;  enforced  departure  following  denial 

of  application.    8188 
Deportation  of  aliens  in  U.S  ,  advance 

notice,    264/ 
Documentary  requirements;  immigrants; 

waivers,    49994 
Documentary  requirements;  nonimmigrants; 

waivers.    49994,  52061 
Nonimmigrant  classes;  physicians,  nurses, 

and  medical  students,    52061 
Organization;  p  rts  of  entry;  Coral  Bay,  St. 

Johns,  Virgin  Islands,    23718 
Orphan  visa  petitions;  unmarried  U.S. 

citizen  petitioner,    5401 
Petitions,  revocation  of  approval,    49994 
Representation  and  appearances;  suspension 

or  disbarment  of  attorneys,    47939, 

52480 
Status  adjustment,  permanent  residence; 

eligibility,  etc.,    49994 
Status  adjustment,  piermanent  residence; 

Vietnamese.  Cambodian  and  Laotian 

refugees,    49827 
Students;  nonimmigrant;  requirements  for 

maintenance  of  status,    29149 

NOTICES 

Alien  documentation,  identification  and 

telecommuniration  system  test,     15429 
Committees;  estaolishment,  renewals,  etc 
Hispanic  Immigration  and  Naturalization 
Advisory  Committee,    28327 
Immigration  and  Nationality  Act  Amendments 
of  1976;  interpretation;  questions  and 
answers.    56870 
Meetings: 

Hispanic  Advisory  Committee,    52555 

IMPORTS  AND  EXPORTS 

See  Agru  ul  lire  Department. 

Animal  and  Plant  Health  Inspection  Service. 

Commerce  Department. 

Customs  Service. 

Domestic  and  International  Bu.iness 

Administration 
Drug  Enforcement  Administration. 
Export-Import  Bank. 
Federal  Energy  Administration. 
Federal  Maritime  Commission. 
Foreign  Agricultural  Service. 
F''reign-Trade  Ztmes  Board. 
Imemational  Trade  Commission. 
Textile  Agreements  Implementation 

Committee. 
Trade  Negotiations,  Office  of  Special 

Representative. 
Treasury  Department. 

INDIAN  AFFAIRS  BUREAU 

RULES 

Business  practices  and  credit  o(>erations,  etc. 
on  Navajo.  Hopi  and  Zuni  Reservations. 
3288.  13937.  22937,45563 
Electric  power  systems,  operation  and 
maintenance  charges: 
Colorado  River.  Ariz..    53320 
Flathead.  Mont.,     1899 


Enrollment: 

Alaska  natives.     13352,15004,17726, 

52421 
Apache  Tribe,  Oklahoma,    33556 
Cabazon  Band  of  Mission  Indians,     19631 
Cherokee  Band  of  Shawnee  Indians, 

52453.  54-;  87 
Cherokee  Nation  of  Oklahoma,    5387 
Lower  Skagit.  Kikiallus.  Swinomish,  and 
Samish  Tribes,    52453 
Indian  self  determination  and  education 

assistance;  correction,     5098 
Irrigation  projects;  operation  and  maintenance 
charges: 
Ahtanum,  Wash.,    45562 
Crow  Indian,  Mont.,     1841  I 
Flathead,  Mont..    22560,  28266 
Fort  Apache,  Ariz.,    34743 
San  Carlos,  Ariz.,    26856,  42 1 77 
Toppenish-Simcoe,  Wash.,    45562 
Wapato,  Wash..    45563 
Wind  River.  Wyo..    8057 
Judgment  funds: 

Per  capita  shares  handling  and  protection; 
Indian  minors,  legal  competents.  etc., 
48735 
Law  and  order  on  Indian  reservations,    5280, 

47234,  51012 
Oil  aiKl  gas  mining: 

Osage  Reservation  lands;  leasing  procedures 
and  operations,    50648 
Procurement.     13923 

PROPOSED  RULES 

Business  practices  and  credit  operations,  etc. 
on  Navajo,  Hopi  and  Zuni  Reservations, 
3309,  13938 
Electric  power  systems,  operation  and 
maintenance  charges 
Colorado  River,  Ariz..    37605 
Enrollment: 
Alaska  natives.    22566,  2591 1 
Apache  Tribe,  Oklahoma,    26021 
Cabazon  Band  of  Mission  Indians,     1 06 1  1 
Cherokee  Band  of  Shawnee  Indians,    32756 
Lower  Skagit,  Kikiallus,  Swinomish,  and 
Samish  Tribes,    27082 
Forest  regulations;  trespass,    50299 
Irrigation  projects,  operation  and  maintenance; 

consolidation,    39030 
Irrigation  projects,  operation  and  maintenance 
charges: 
Ahtanum  Indians,  Wash.,    371 17 
Crow  Indian,  Moi  1 2688 

Flathea  I,  Mont.,     16817.  18676 
Fort  Hall.  Idaho,    56830 
San  Carlos,  Aru..    20688,  32757.  5521 1 
Toppenish-Simcoe  Indians,  Wash.,    37117 
Wapato  Indians.  Wash.,     371 17 
Wind  River.  Wyo.,    5291 
Judgment  funds: 

Per  capita  shares  handling  and  protection; 
Indian  minors,  legal  incompetents,  etc.. 
5129 
Law  and  order  on  Indian  reservations,    7413. 

11530 
leasing  an    permitting: 

Agua  Caliente  Indian  Reservation.     1915 
Oil  and  gas  mining: 

Osage  Reservation  lands;  leasing  procedures 
and  operations,     17747 


I   NOTICES 

Alcoholic  beverages,  introduction,  sale  and 
possession;  legalizing: 
Chemehucvi  Indian  Reservati.on,  Calif, 
I  41728 

Hannahville  Indian  Reservation,  Mich.. 

15720 
Hoopa  Valley  Tribe  of  Calif .     10113 
Pueblo  ot  San  lidefonso.  N   Mex  ,    3326, 

21813 
Washoe  fribe,  Calif  and  Nev  ,    5840, 
37368 
Authority  delegations: 
Superintendent.  Central  California  Agency, 

37368 
Superintendent.  Rosebud  Agency.    28329 
Superintendents,  Albuquerque  area,     8401 
Contracts  and  grants;  legal  review 

requirements,     17794 
Distribution  plan  and  termination  notices: 
Guidiville  Indian  Rancheria;  Ambrose 

Duncan,  Jr.,  et  al;  status  not  terminated, 
46033 
Environmental  statements;  availability,  etc.: 
Crow  ceded  area  coal  lease  development, 

35544,  55244 
Mancos  Canyon  Indian  Park.  Colo..    53719 
Navajo  Indian  Irrigation  Project,    22614, 

22615.  45592 
Navajo-Exxon  uranium  development. 

26590. 51128 
Sherwood  Uranium  Project,  Spokane  Indian 
Reservation,     14809,  35738 
Federal  supervision  over  property,  termination; 
Cache  Creek  Rancheria  in  Calif  and 
individual  members;  correction,    50354 
Judgment  funds;  plan  for  use  and  distribution: 
Angoon  Tribe  of  Alaska.    8400 
Cabazon  Band  of  Mission  Indians.     1 929 
Cherokee  Nation,     1929 
Colville  Indians,    26944 
Kiowa,  Comanche  and  Apache  Tribes, 

23827 
Mohave  Tribe,    20429 
Pillager  Bands  of  Chipf)ewa  Indians,    21655 
Quartz  Valley  Reservation,  Calif,    28328 
Sahsh  and  Kootenai  Tribes,  Confederated. 

of  Flathead  Reservation.    41728 
Samish  Tribe.     5 1 40 
Shawnee  Tribe.  Absentee,  of  Oklahoma. 

17582 
Swinomish  Tribe,    5140 
Tliree  Affiliated  Tribes  of  Fort  Berthold 

Reservation,    31897 
Western  Apache  Indians,     1930 
Winnebago  Indians,     1931 
Yakima  Indians,    25039 
Land  records: 

Oklahoma;  Indian-owned  lands;  transfer  of 
record  custody,    5324 
Land  transfer: 
Choctaw  Reservation,  Mississippi  Band  of 

Choctaw  Indians.  \>>ss..     101 14 
Cochiti  Pueblo,  N.  Mex.,    20900 
Kiowa,  Commanche,  and  Apache  Tribes  of 

Oklahoma.    20199 
Nambe  Pueblo.  N.  Mex.,    42966 
Pueblo  of  Acoma,  N   Mex.,    27095 
Round  Valley  Reservation.  Covelo  Indian 

Community,  Calif,    207 1 7 
Turtle  Mountain  Reservation,  N.  Dak., 
9247 
Law  and  order  determinations: 
Agua  Caliente  Indian  Reservation,    75'' 3 
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Colville  Reservation  Confederated  Tribes, 

Wash.,    27095 
Eastern  Band  of  Cherokee  Indians  in  North 
Carolina,    43924 
Menominee  Indian  Reservation,  Wis.: 
Court  of  Indian  Offenses,  establishment. 

10114 
Jurisdiction,  offer  to  retrocede,    8516 
Shoalwater  Bay  Reservation;  Indian  Offenses 

Court;  establishment.    3 1 897 
Yavapai-Tonto  Apache  Indian  Reservation; 
administrative  direction,     34084 

INSURANCE 

See  Farmers  Home  Administration. 
Federal  Crop  Insurance  Corporation. 
Federal  Deposit  Insurance  Corporation. 
Federal  Home  Loan  Bank  Board. 
Federal  Housing  Commissioner — Office  of 

Assistant  Secretary  for  Housing. 
Federal  Insurance  Administration. 
Fiscal  Service. 
Social  Security  Administration. 

INTER-AMERICAN  FOUNDATION 

RULES 

Privacy  Act;  implementation,     1921 1 
PROPOSED  RULES 

Sunshine  Act;  implementation,    56828 

NOTICES 

Privacy  Act;  systems  of  records,    49470 

INTERAGENCY  CLASSIFICATION 
REVIEW  COMMITTEE 

See  Classification  Review  Committee, 
Interagency . 

INTERIM  COMPLIANCE  PANEL 
(COAL  MINE  HEALTH  AND 
SAFETY) 

NOTICES 

Agency  terminated,    24779 
Applications,  etc.: 

B  &  S  Coal  Co  ,  Inc.,     1131    . 

Lane  Hollow  Coal  Co..    5455 

INTERIOR  DEPARTMENT 

See  also  Bonneville  Power  Administration. 
Fish  and  Wildlife  Service. 
Geological  Survey. 
Hearings  and  Appeals  Office.  Interior 

Department. 
Indian  Affairs  Bureau. 
Land  Management  Bureau. 
Mines  Bureau. 
Mining  Enforcement  and  Safety 

Administration. 
National  Park  .Service. 
Outdoor  Recreation  Bureau. 
Reclamation  Bureau. 

RULES 

Alaska  natives;  disenrollment.     13354.  15009 
Conduct  standards: 

Employee  conduct  and  responsibilities, 

56101 
Employees  required  to  file  statements, 
6253 
Departmental  proceedings: 
Editorial  changes,     15850 


Employees;  interest  in  lands  and  resources. 

20409 
Fire  protection;  reciprocal  agreements  and 

emergency  assistance.    51794 
Freedom  of  information,    7393.  19109 
Inflation  impact  statement.    5 1 40 1 
Johnny  Horizon,  use  of  name  and  symbol. 

42200 
Leases,  permits  and  easements  for  public 

works.     20409 
Procurement,    763.  5281.  5282.  5283.  8972. 

8973.  10435.  11174.  15411.  19221. 

20548,  24586,  26571,  39748,  54758 
Property  management,    2237,  3086,  4927. 

5283.  15412.  19947.  24124,  24587. 

26572,  29818,  36654.  54487.  55345 
Records  and  testimony,  appeals  from  denials 

of  freedom  of  information  requests, 

51404 
Recreation  fees;  single-visit  entrance,    22563 
Relocation  assistance,  uniform,  and  real 

property  acquisition  policies,    3086 

PROPOSED  RULES 

Coal  mine  health  and  safety;  civil  penalty 

cases;  summary  disposition,    45574 
Conduct  standards,  conflicts  of  interest; 

Energy  Policy  and  Conservation  Act, 

11838 
Fire  protection;  reciprocal  agreements  and 

emergency  assistance.    7950 
Freedom  of  information,    2826 
Hearings  and  appeals  procedures;  grazing 

proceedings,    51048 
Minerals  management: 
Coal  leases;  development  and  operations; 
extension  of  time.    483 1 ,  9363 
Motion  pictures;  land  use  for  filming,    50845 
Pictures,  television  productions  or  sound 

tracks  on  areas  administered  by  BIA, 

12689 
Procurement.     12688.  17568 

NOTICES 

Air  transportation  cases,  international; 

communications,    3124T.  34659 
Alaska  native  claims  settlement;  reservation  of 

local  easements,    6295 
Authority  delegations: 
Geological  Survey  Director,    22148,  23736 
Interior  Defense  Delegation  I ;  cancellation, 

9406 
Reclamation  Bureau.  Commissioner. 

10458.  54547 
Trust  Territory  of  Pacific  Islands,  authorized 
delegates,    53856 
Colorado  River  Basin;  coordinated  long-range 

operation;  criteria.    24 1 8 
Colorado  River  Storage  Project;  proposed 
allocation  of  peaking  power,     1 623. 
35874,  55947 
Committees;  establishment,  renewals,  etc.: 
California  Desert  Conservation  Area 

Advisory  Committee.    55947 
Cape  Cod  National  Seashore  Advisory 

Commission,    20725 
Coal  Mine  Safety  Research  Advisory 

Committee,    24616 
Defense  Electric  Power  Administration 

Industry  Advisory  Committee,    54995 
Interior  Coal  Advisory  Committee,    44203 
National  Parks,  Historic  Sites,  Buildings  and 
Monuments  Advisory  Board,  et  al., 
52548 
Water  Data  for  Public  Use  Advisory 
Committee  et  al..    55755 


Consumer  representation  plan.    42769 
Energy,  fuel,  and  natural  resources 

transportation  in  Alaska;  reservation  of 
easements,     11331 
Environmental  statements;  availability,  etc.: 
Acadia  National  Park,  Me  .    24926,  31582. 

48148 
Alibates  Flint  Quarries  National  Monument. 

Tex.etal.,    21385 
Alunite  project;  Utah.    46357.  47977 
Atmospheric  Water  Resources  Management 

Program,     10243 
Avian  stressing  agent  PA- 1 4  for  control  of 

blackbirds  and  stariings,     15896,  30373 
Bandelier  National  Monument.  N.  Mex., 

I  1046 
Big  Lake  Wilderness  Area.  Ark..    7162 
Big  Thicket  National  Preserve.  Tex.,    32765 
Biscay ne  National  Monument,  Fla.,    31581 
Bonneville  Dam  Integrating  Transmission. 

4607.  4608 
Bonneville  Power  Administration.    8087, 

22974, 23987,  50724 
Bruneau  River,  Idaho,    49682 
Cabeza  Prieta  Wilderness  Area,  Ariz  , 

11047 
Cedar  Breaks  National  Monument.  Utah, 

53375 
Cenual  Valley  Project,  Calif,     10458 
Chaco  Canyon  National  Monument.  N. 

Mex..    56241 
Challis  Planning  Unit,  Idaho,    228S0. 

24196,  29i91,  43747 
Chief  Joseph  Dam  Project,  Wash.,     1 4200, 

16841 
Coal  resources  and  coal  mining  operating 
regulations,  surface  management. 
10244 
Colorado,  northwest,  coal  resources 

development,    22850,  29191 
Colorado  oil  shale  plant  complex 

construction  and  oF>eration,     1 2 
Colorado  River  Water  Quality  Improvement 

Program,     10244 
Columbia  Basin  Project.  Wash.,    9406 
Cordero  Mine,  Campbell  County,  Wyo., 

18534 
Dallas  Creek  Project.  Colo..     10458.  43424 
Denver  Water  Board.  Colo.;  water  treatment 

facilities,     1932 
Dickey/Lincoln  School  Transmission  EIS 

Project.    47979 
Dolores  National  Wild  and  Scenic  River, 

Colo.,    49682 
Dolores  Project,  Colo.,    48579 
Eagle  Butte  Mine,  Wyo.,    42687 
East  Decker  and  North  Extension  Mines, 

Big  Horn  County,  Mont..    45889 
Emery  Power  Plant.  Utah,    32932 
Fort  Lamed  National  Historic  Site.  Kans.. 

45035 
Fort  Smith  National  Historic  Site,  Ark.. 

45035 
Fort  Sumter  National  Monument.  S.C.. 

47979 
Four  Comers  Powerplant  and  Navajo  Mine, 

N.  Mex.,    28332 
Fruitland  Mesa  Project.  Colo  .    37826 
Garrison  Diversion  Unit.  N.  Dak.,    24437, 

27405 
Glacier  National  Park,  Mont  .    27767 
Glen  Canyon  National  Recreation  Area, 

16674 
Grand  Canyon  National  Park,  Ariz..     1 1047, 
30358 
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Greenlee  Co.,  Ariz.,  transmission  line 

construction,    7534 
GuaJaiupe  Mountains  National  Park,  Tex., 

8992,  16991 
Gulf  Islands  National  Seashore.  Miss., 

47979 
Gunnison  National  Monument  Wilderness 

Area,  Black  Canyon,  Colo.,    30373 
Haymill  Service,     104S7 
Idaho,  southeastern;  phosphate  resources 

development.     17797,29736 
Independence  National  Historical  Park,  Pa., 

11046 
Kaiparowits  Power  Project  Development, 

Utah,    9898 
Kanopolis  Unit.  Kans.,    4S036,  4S882 
Knife  River  Indian  Villages  National  Historic 

Site,  N.  Dak.,    32765 
Lewis  and  Clark  Trail,    55390 
Lx>s  Padres  National  Forest.  Calif; 

phosphate  lease,    23438 
Mammoth  Cave  National  Park,  Wilderness, 

Ky.,    21255 
MatUmuskeet  National  Wildlife  Refuge, 

N.C.,    49200 
McKinley  Park.  Mount  McKinley  National 

Park,  Alaska.     19146 
Mining  regions;  surface  subsidence  control. 

51128 
Missouri  River  reservoirs,  water  for  energy; 

Mont.,  N.  Dak..  S.  Dak.,  and  Wyo.. 

45036,  46358 
Mount  Rainier  National  Park.  Wash.,    8403 
Narrows  Unit.  Colo..    20602 
National  Fish  and  Wildlife  Health  Research 

Laboratory.  W   Va.,     13384 
National  Fishery  Research  and  [>evelopment 

Center.  Pa..    9000.  49682 
National  Historic  Home  Site.  Franklin 

Delano  Roosevelt,  Hyde  Park.  N.Y., 

5855 
National  Wildlife  Refuge  System.    4608. 

15430.  51131 
Navajo  Indian  Irrigation  Project,    22614. 

22615 
Navajo-Exxon  uranium  development, 

26590.  51128 
New  Mexico,  eastern,  water  supply  project, 

38195 
New  River  Gorge  National  Wild  and  Scenic 

River,    32280 
Obed  National  Wild  and  Scenic  River, 

47087 
Off-road  vehicles  on  public  lands.    30142 
Oil.  crude;  transportation  system  from 

Valdez,  Alaska  to  Midland.  Tex.. 

SI  886 
Olympic  National  Park,  Wash..    27988 
Orme  Dam  and  Reservoir.  Central  Arizona 

Project.  Ariz.,     21496,22614.31582 
Oroville-Tonasket  Irrigation  District.  Wash.. 

55245 
Outer  Continental  Shelf;  oil  and  gas  leasing. 

21496.  22289 
Pacific  Power  &.  Light  Co..    35737 
Penobscot  River.  Me..    45036 
Penobscot  Wild  and  Scenic  River  Study, 

3494 
Pictured  Rocks  National  Lakeshore,  Mich., 

40528 
Powder  River  Reservoir,  Wyo..    3765.  9899 
Rio  Grande  River.     19241 
Riverfront  development  project;  Des 

Moines.  Iowa,    36826 


San  Francisco  Bay  National  Wildlife  Refuge. 

41125 
San  Juan  Powerplant.  N.  Mex..    37369 
Santa  Barbara  Channel.  Outer  Continental 

Shelf,  Calif.;  oil  and  gas  development, 

101 16 
Santa  Margarita  Project.  Calif..    24438 
Savage  Rapids  Dam.  Oreg..    21256 
Savery-Pot  Hook  Project.  Colo.-Wyo.. 

43205 
Sherwood  Uranium  Project.  Spokane  Indian 

Reservation.     14809,  35738 
South  Fo  •-  New  River.  N.C..     10694 
Southern    ^'evada  Water  Project.  Nev.. 

54036.  55244 
Southwestern  Power  Administration,    4049 
St.  Croix  National  Scenic  Riverway.  Minn. 

and  Wise..    27988 
Sugar  Pine  Dam.  Reservoir,  and  Conduit. 

Calif..    21832 
Synthetic  fuels  commercialization  program, 

2858 
Taft,  William  H.,  National  Historic  Site, 

Ohio,    41733 
Timber  Management  Program,    42966 
Transmission  lines;  Greenlee  County.  Ariz.. 

to  El  Paso.  Tex..    32622 
Transmission  lines;  Oreana.  Nev.,  to  Hunt. 

Idaho.    45890 
Upper  Delaware  National  Scenic  and 

Recreational  River.     32280 
Waterfowl  hunting  in  U.S.;  use  of  steel  shot. 

1934 
WESCO  Coal  Gasification  Project  and 

expansion  of  Navajo  Mine.     3110 
Westmoreland  Resources  Absaloka  mine. 

Crow  Indian  ceded  area.  Mont..    50075 
Wilson's  Creek  National  Battlefield.  Mo.. 

53375 
Zion  National  Park.  Utah.    30142 
Federal  and  federally-assisted  programs  and 

projects;  coordination.    8808.  27758 
Financial  interest  statements: 
Adams.  Gary  £.,    22391.51132 
AsUey.  Wayne  C.    31583,  54995 
Baal.  Alvin  F..    5478,31411 
Bleiweis.  Julius.    49554 
Bradford.  Von  C,    48389 
Campbell,  Charles  A..     1 2729.  4 1 733 
Candelario,  William.    31583.54995 
CoUins,  Harley  L..    5478.  31411 
Cooper.  Winston  M.,    5478.  31411 
Cowles,  Edward  R.,    21660.  48609 
Davis,  William  A..    22391 
Dryer.  Earl  D..    2837.24198,54995 
Dyer.  Frederick  B.,    3433 1 ,  54995 
English,  John  F.,     18534,48609 
Garlinghouse,  Lester  E.,    5479,  31411 
Glass,  Edward  C,    2239 1.51132 
Gregg,  Donald  B..    2239 1,51132 
Guthrie.  Bill  M..    5479,31411 
Hale.  Kenneth  M..    5479.  31411 
Hall.  Elmer.    2837 
Hayden.  Julian  R.,     18534,  48609 
Haywaid.  David.    2837.  24198,  54996 
Heim.  PaulR..     12729,41733 
Henne,  WUliam  P..    5479,  31411 
Hoey,  Frederick  W.,    21660,  48610 
Hufman.  Robert  L.,     12729.41733 
Hulsey.  BUI  C.    5479,31411 
Hunt.  Herbert  H.,     18S34.  48610 
James.  Evan  W..    2239 1,51132 
Jeter.  David  G..     1 2729 
Kay .  J.  Scott,    2 1 660.  486 1 0 
Kent.  Maurice  H..    5479.  3141 1 


Kepner.  Jack  W.,     1 2729.  4173" 
Kerg.  r,  Robert  E..     12729.417:3 
Kline.  John  H..    21661.48610 
Koester,  Glenn  L.,    30698.  54996 
Lentz.  Owen  A..     12729.41733 
Loveless.  Leon.    5479.  ^  141 1 
Madara.  John  M.,  Jr..         582.  54996 
Marchetti.  Robert  J..    5479.  31412 
McLagan.  Robert  R..     12729.  41733 
McMahon.  John  A..    5479.  31412 
Meller.  Walter  A..    48c  10 
Meyer.  Frank  J.,    31247.54996 
Mochon,  Harry  H.  Jr..     12730.41733 
Mullins.  Ross,    31583,54996 
Nichols.  Thomas  C.  Jr..    48389 
Pence.  William  K..     1 2730.  41734 
Petersen.  Frederick  L..    2837.24198. 

54996 
Prekeges.  Gregory  P..     18534.48610 
Ouigley.  Martin  T..    22391.51132 
Ricci.  Nicholas  A..    22391.  51 132 
Rogers.  Clifton  F..     18534.48610 
Rolfing.  John,    22391,51132 
Salo,  JohnV.,    21661,48610 
Schultz.  Uroy  J..     12730.41733 
Schultz.  Merrill  S.,    51475 
Shepperd.  Samuel  Riggs.    5479.34331 
Spencer.  Keith  E..    5480,  31412 
Swanson,  Stanley  M.,     18534,48610 
Timme,  E.  F.,    21661,48610 
Treffinger.  Fred  M..    5480.  31412 
Vogel.  John  R.,  Jr..    2837.  24199.  54996 
Wallof.  Paul  G..  Jr..    30698.  54996 
Whitmire,  Charles  N..    5480.31412 
Winfree,  Robert  W..    5480.31412 
Freedom  of  information  index  requirements; 
administrative  staff  manuals.    37633. 
45035 
Frying[>an-Arkansas  Project;  proposed  method 

of  power  allocation.     10116 
Indian  irrigation  water  allocations;  Central 

Arizona  Project.    45883 
Land  class  equivalents: 
Dallas  Creek  Project.  Colo..    6780 
Dolores  Project.  Colo..     19241 
Klamath  Project.  Oreg.  and  Calif..     12728 
Livestock  grazing  on  public  lands;  fee 

schedule.  1976.     13 
Meetings: 
Defense  Electrical  Power  Administration 

Industry  Advisory  Committee,    44202 
Di. key/Lincoln  School  Lakes  Hydroelectric 

Project,    47980 
Dickey/Lincoln  School  Transmission-EIS 

Project,    23987 
Enhanced  Recovery  Techniques  for  Oil  and 

Gas  in  U.S.  Committee,     1 504,  5 1 4 1 , 

5410,  8518.  12914.  12915.  17588. 

19147,  19994,  25041,  26236.  27993. 

30372.  31582.  36054.  37633.  42227. 

42688.  49555 
Federal  Metal  and  Nonmetal  Mine  Safety 

Advisory  Committee.    4615.20602. 

30142.43427 
Fish  and  Wildlife  and  Parks  Natural 

Sciences  Advisory  Committee.    35875 
Future  Energy  PTos{>ects.  National 

Petroleum  Council  Committee,     13. 

101 15.  15722.  21229.  35737.  44202, 

56404 
National  Petroleum  Council,    50726 
Oil  Shale  Environmental  Advisory  Panel, 

5651.  1 1592,  23987.  27994,  35083 
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Outer  Continental  Shelf  Advisory  Board, 
3765,  15722.  18534.  21661.  31412. 
36826.  40202.  44433.  45601 
Phosphate  mining;  Los  Padres  National 

Forest.    24743 
Teton  Dam  Failure  Review  Group.    39055. 

44721.53517 
Water  Research  and  Education  Advisory 
Committee.     10244 
Mineral  exploration  and  development;  Federal 
lands,  availability;  hearings.    33572. 
35875.  37369 
Mining,  surface;  state  reclamation  law 

requirements;  inquiry,    27993 
National  Wild  and  Scenic  Rivers  System; 
inclusions,  etc.: 
Little  Beaver  National  Scenic  River,    8518 
Lower  Saint  Croix  National  Scenic 

Riverway,  Minn,  and  Wis.,    26236 
New  River,  N.C..     16491 
Newlands  Reclamation  Project,  Nev.,  opera- 
tional criteria  and  procedures,    541 1 
Northern  Mariana  Islands;  governmental 

authority,     15892 
Offshore  pipelines;  memorandum  of 
understanding  with  Pipeline  Safety 
Operations  Office,  Transportation 
Department,    23746 
Oil  shale  leases;  development  plans: 
Colorado,    7535,  15434 
Utah,    24615 
Pick-Sloan  Missouri  Basin  Program,  Eastern 
Division;  pro|X)sed  allocation  of  power, 
10117 
Privacy  Act;  systems  of  records,    2837,  7437, 
8087.  8088.  12075.  12235.  15355,  24199, 
36752,41222 
Procurement  actions,  legal  review,    32459, 

34803 
Redwood  National  Park;  boundary 

modifications,    9904,  34802 
Salary  adjustment;  Administrator; 

Southwestern  Power  Administration, 
50726 
San  Juan  National  Historic  Site,  P.R.; 

designation ,    5 1 669 
Teton  Dam  Failure  Review  Group;  interim 

report;  hearing,    44721 
Trust  Territory  of  Pacific  Islands: 
Authorized  delegates,  authority  delegation. 
53856 
Ujelang  Atoll.  Marshall  Islands;  title  transfer  to 

people  of  Enewetak,    39363 
Watches  and  watch  movements;  allocation  of 
quotas;  Virgin  Islands.  Guam,  and 
American  Samoa,     16678.  17951,  37370. 
50852,  56378 

INTERNAL  REVENUE  SERVICE 

RULES 

Employment  taxes: 
Interest  repayment;  retroactive  elections  of 

social  security  coverage  by  tax-exempt 

organizations;  temporary.    6759 
Railroad  retirement  taxes;  annual  filing  of 

returns.     1903 
Railroad  retirement  taxes;  use  of 

Government  depositaries.     19632 
Third  parties  paying  or  providing  for  wages; 

liabUity.    35175 
WithhoHing  exemption  certificates  invalid, 

26217 


Estate  and  gift  taxes: 
Annuity  interests  created  by  community 
property  laws;  exclusion  from  gross 
esUte.     14514 
Exempt  organizations;  loss  of  status. 

34627,  34628 
Lien.  Federal  tax;  validity  and  priority. 

35493 
Stocks  and  bonds;  composite  listing  use  in 
evaluating.    38769 
Excise  taxes: 

Foundations;  application  of  taxes  to 

nonexempt  trusts.    35515 
Foundations;  minimum  investment  returns. 

17726 
Highway  motor  vehicle  use  tax;  extension, 

9876 
Retirement  income  plans;  pre- 1975 

prohibited  transactions.    32889 
Retirement  income  plans;  prohibited 

transaction  provisio.is;  definitions. 

32890 
Sales  by  manufacturers;  appendix  reinstated. 

7943.  8769. 28478 
Trusts,  charitable  and  split-interest;  Form 

5227  use,    9321 
Freedom  of  information,     19937,  24704 
Income  taxes: 
Accounting  for  long-term  contracts  and 

advance  payments,    2637 
Adjusted  gross  income  deductions,    5099 
Annuity  contracts,  special  elections.    52296, 

53660,54176 
Buildings,  demolition  on  leased  property;  tax 

treatment,    55710 
Charitable  organizations,  etc.;  reliance 

period  extension.     1063 
Churches  or  parent  organizations;  Form  990 

filing  date  deferral.     17546 
Claims  for  refund  or  credit;  fornis.     11020 
Community  trusts.    50650.  52454 
Corporate  reorganizations.    26569 
Corporate  tax  rates  and  surtax  exemptions; 

changes.     1 2639 
Disability  income  payments,  exclusion; 

questions  and  answers.    56630 
Domestic  international  sales  corporation; 

intercompany  pricing  policies.    43142 
Domestic  international  sales  corporations; 

requirements.    20654,  22267 
Exempt  organizations,  certain  war  veterans, 

44391 
Exempt  organizations;  loss  of  status.    34619 
Expenses  to  enable  individuals  to  be 

gainfully  employed,     1 1 49 1 ,  1 5404 
Farm  losses.     18811.23669 
Financial  institutions,  banks  for 

cooperatives,  small  business  investment 

companies,  reserves  for  losses  on  loans. 

etc..    53480 
Foreign  life  insurance  companies;  minimum 

figure  percentage  revision,    10910, 

50649 
Foreign  trusts;  time  for  filing  returns, 

33263 
Interest  deductions  of  mortgagors;  certain 

assistance  payments.    9547 
Interest  rates;  increase.     1 280.  2642 
Investment  credit  for  movie  and  television 

films,    56629 
Lien,  Federal  tax;  validity  and  priority, 

35492 
Loss  deductions  of  corporate  partners  in 

partnership,    55344 


Low-income  housing  projects;  gains  from 

dispositions,    5101,7095 
Maximum  tax  on  earned  income,    55337 
Medical  research  organizations.    7096 
Merchant  marine  and  fisheries  capital 
construction  funds.    4258,  5810 
Pension,  profit-sharing,  stock  bonus  plans, 
etc.;  plan  benefiu  not  decreased  due  to 
social  security  increases,    42650 
Pension,  profit-sharing,  stock  bonus  plans. 
etc.;  retroactive  plan  changes,  etc., 
42650 
Pension  and  profit-sharing  trusts  benefiting 
owner-employees,  nonbank  trustees. 
55510 
Puerto  Rico  and  possession  tax  credit; 

definition  of  qualified  possession  source 
investment  income.    56794 
Real  estate  investment  trusts.     14862 
Refund  of  1975  income  taxes  and  tax  credit 
for  certain  personal  exemptions. 
14369.  15690 
Reinsurance  transactions,  life  insurance 

companies.    5100 
Residence  replacing  for  purposes  of 

nonrecognition  of  gain,  extension  of 
period.    6758 
Retirement  accounts,  annuities,  and 
endowment  contracts,  individual; 
disclosure  statements.    53322 
Retirement  plans,  employee;  contributions 

to  H.R.  10  plans.    5633 
Retirement  plans;  minimum  funding 
standards,  contributions  extensions. 
46597 
Retirement  plans;  qualification 

requiremente,    20875.  22561 
Returns  by  fiduciaries;  Form  5227  use, 

9322 
Self-employment  tax.     34026 
Small  business  corporations,  electing; 

passive  investment  income,     13918 
Trusts,  qualified;  commencement  of 
benefits.    4265 1 ,  44690 
Merchant  marine  and  fisheries  capital 
construction  funds.    4258,5810 
Procedural  rules: ' 
Alcohol.  Tobacco  and  Firearms  Bureau; 

reorganization;  title  changes.    44038 
Appellate  Division  authority  restored  in 
employee  plans  and  exempt 
organiibtions.    40103 
Claims  for  refund  or  credit;  forms.     1 1021. 

12640 
Employees'  plans  and  trusts,    20884 
Examination  of  returns,  etc.,     19215,  20880 
Public  hearings  on  proposed  regulations. 

13611 
Public  inspection  of  rulings,  determ.ination 
letters  and  technical  advice 
memorandums.    48740 
Procedure  and  administration: 
Alcohol.  Tobacco  and  Firearms  Bureau; 

reorganization;  title  changes.    44038 
Claims  fqr  refund  or  credit;  forms.     1 1020 
Congressional  committees'  inspection  of 

returns,    6068 
Discharge  of  liens,    35 1 77 
Income  tax  return  preparers;  requirements, 

56631 
Lien,  Federal  tax;  validity  and  priority, 

35498,41690 
Return  information  disclosure  for 

investigation  purposes,    56795 
Seized  personal  property  disposition,    39312 
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Setf-employment  tax,    3402S 
PROPOSED  RULES 

Employment  taxes: 
Group-term  life  insurance,  wage 

continuation  payments,  and  moving 

expenses,    2087.  3223 1 
Interest  repayment;  retroactive  elections  of 

social  security  coverage  by  lax-exempt 

organizations,    6776 
Nonresident  alien  individuals  and  foreign 

corporations;  original  issue  discount  to. 

28517.  45571 
Estate  and  gift  taxes: 
Exempt  organizations;  loss  of  status.     1 9 1 1 5 
Transfers  for  public,  charitable,  and 

religious  uses;  hearing.    8800 
Excise  taxes: 
Emplovee  benefit  plans;  exemptions  for 

services,  office  space,  etc.,    31838, 

56758 
Employee  stock  ownership  plans,    31833, 

46017 
Foundation  assets  valuation,    47053 
Highway  vehicles,    768,  14760 
Investment  credit;  requirements  for 

taxpayers;  extension  of  time,    460 1 7 
Manufacturers  and  retailers;  special 

provisions,  etc.,    48346.  49656,  50004 
Retirement  income  plans,  pre- 1975 

prohibited  transactions,     32895 
Income  taxes: 
Advanced  royalties  treatment,  paid  or 

accrued;  mineral  property,    48133, 

48134 
Bank  loans,  reserves  for  losses,    40477, 

49656,  53360 
Benefit  assignment  or  alienation,    56334 
Bonds,  arbitrage,    47680,  49838,  50698, 

51840 
Churches,  integrated  auxiliary  of,    6073, 

17553 
Community  trusts,    50698,  50699 
Domestic  International  Sales  Corporations 

(DISC);  dividends,  source  of  income, 

39761 
Domestic  International  Sales  Corporations 

(DISC);  filing  of  returns,  etc.,    39762 
Earned  income;  credit,     28523 
Election;  income  from  certain  aircraft  and 

vessels  as  income  from  sources  within 

US,    30026 
Employee  stock  ownership  plans,    31833, 

46017 
Energy  resources;  denial  of  DISC  benefits, 

24889,  26695,45571 
Exempt  organizations;  loss  of  status,     191 15 
Export  trade  corporations;  definition, 

39762 
Foreign  base  company  sales;  definition 

limiuUon.     19970.  28792 
Foreign  base  company  shipping  income, 

33285,  35855 
Foreign  corporate  shareholdeis;  distributions 

of  property,     1 8859 
Foreign  corporations;  annual  accounting 

period  change,     1 20 1 7,  20590 
Foreign  corporations,  controlled;  dividend 

treatment,     19970,  28792 
Foreign  tax  credit  for  U.S.  corporate 

shareholders  in  foreign  corporations, 

24357 
Fringe  benefits,    56334 
Gross  income;  allocation  and  apportionment 

of  deductions,    49160,50299 


Interest  upon  obligations  of  State,  territory, 

etc.,    4829 
Investment  credit;  computing  for  property 

depreciation,     11175 
Investment  credit;  requirements  for 

taxpayers,    31828 
Merchant  marine  and  fisheries  capital 

construction  funds.    4280,  20173 
Nonresident  and  alien  individuals  and 

foreign  corporations;  original  issue 

discount  to,    28517 
Pension,  profit-sharing,  stock  bonus  plans, 

etc.;  retroactive  plan  changes,  etc., 

1289,  1915 
Political  organizations,    5 1 840 
Puerto  Rico  and  possession  tax  credit; 

definition  of  qualified  possession  source 

investment  income;  inquiry  and  hearing, 

56830 
Retirement  accounts,  annuities,  and 

endowment  contract,  individual; 

disclosure  statements,     14522.29411 
Retirement  plan,  multiemployer  plan  and 

plan  administrator;  definitions,    2647 
Transfers  for  public,  charitable,  and 

religious  uses;  hearing,    8800 
Tuition  remission  programs.    48132,  51039, 

53681,55896 
Vesting  standards,  minimum,    9891 
Merchant  marine  and  fisheries  capital 
construction  funds,    4280,  20173 
Procedural  rules: 
Public  inspection  of  rulings  and 

determination  letters;  withdrawn, 

48746 
Procedure  and  administration: 
Domestic  International  Sales  Corporations 

(DISC);  filing  of  returns,  etc.,    39762 
Earned  income;  credit,    28523 
Tax  returns,  amended;  unpaid  taxes  shown, 

49178 

NOTICES 

Art  Advisory  Panel;  closed  meeting  reports 

availability,     38788,51642 
Authority  delegations: 
Acting  supervisory  officials,    22388 
Actuarial  Division,  Director,  et  al.,    45034 
Assistant  Commissioner  (Compliance), 

20897,  49209 
Assistant  Commissioner  (Public  Affairs)  et 

al.,    24916 
Assistant  Commissioner  (Technical)  et  al., 

29000 
Assistant  Regional  Commissioner 

(Appellate)  et  al.,    20897,40192, 

45591 
Deputy  Commissioner  et  al.,    36044,  46626 
District  Directors  et  al.,    2402,  26036 
Fiscal  Management  Branch  Chief  et  al., 

8192 
Fiscal  Management  Officer  et  al.,    2402, 

8192,  9398,  13637,  19232,  23732 
International  Operation,  Director,  et  al., 

26036 
Personnel  Division,  Director,  et  al.,     1 1589, 

55409 
Regional  Commissioners  et  al.,    8192. 

20897,  20898,  47085 
Special  agents  and  internal  security 

inspectors  et  al.,    39355,45591 
Employee  and  self-employed  benefit  plans; 
reporting  forms  filing  not  required, 
54581 


Employee  benefit  plans: 

Exemption  procedure  applications,     1 2740, 
16620,  16642,  20455,  20940,  221 15, 
26292,  29503,  34328,  41975,  46799, 
48200,  50516,  53219,  54080.  55664, 
56412,56760 
Filing  address  for  copies  of  complaints  in 
suits  filed  under  section  502,    391 12 
Meetings: 
Art  Advisory  Panel.     10079,  28805 
Commissioner's  Advisory  Group,    9245, 

40522,  52119 
Professional  Conduct  Rules,  Chief  Counsel's 

Advisory  Committee,     2834,13637 
Small  Business  Advisory  Committee,    4837, 
22607,  46889 
Merchant  Marine  and  Fisheries  Capital 

Construction  Funds;  applicable  rates  of 
interest  on  nonqualified  withdrawals, 
28565 
Privacy  Act;  systems  of  records,    42680, 

44196 
Professional  Conduct  Rules,  Chief  Counsel's 
Advisory  Committee;  report,     13628, 
41IQ6 
Tax  forms  review;  inquiry,    9398,  16488 
Tax  Reform  Act  of  1976,  implementation; 
inquiry,    44062 

INTERNATIONAL  BOUNDARY 
AND  WATER  COMMISSION, 
UNITED  STATES  AND  MEXICO 

See  Mexico  and  United  Slates,  International 
Boundary  and  Water  Commission. 

INTERNATIONAL 

BROADCASTING  BOARD 

RULES 

Privacy  Act;  implementation,     10413 
PROPOSED  RULES 

Privacy  Act;  implementation,    6076 
NOTICES 

Privacy  Act;  systems  of  records,    6118, 
47201,53517 

INTERNATIONAL  JOINT 
COMMISSION-UNITED  STATES 
AND  CANADA 

See  Canada  and  United  States-International 
Joint  Commission. 

INTERNATIONAL  TRADE 
COMMISSION 

RULES 

Confidential  business  information,    2895 1 
Import  injury  due  to  trade  agreement 

concessions;  investigations,     10212 
Nonadjudicative  hearings,  conduct;  general 

rules,    54168 
Privacy  Act;  implementation,     18810 
Unfair  import  trade  practices;  investigation 

procedures.     17710 

PROPOSED  RULES 

Domestic  industries,  investigations  of  injury  to; 

duty  free  imports,  subsidized  imports,  etc., 

56205 
Domestic  industry,  investigations  of  dumping 

injury  to;  CFR  Part  revoked,    56205 
Nonadjudicative  hearings,  conduct;  general 

rules,    34081 
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Nonadjudicative  investigations;  economic 
effects  of  duty  modifications,  trade 
barriers,  etc.,    55203 
Privacy  Act;  implementation,    7431 
Sunshine  Act;  implementation,    S3039 

NOTICES 

Commodity  description  and  coding  system, 
harmonized: 
Draft  chapters,  hearings,     1978 1 ,  34370, 

55948 
U.S.  contribution,     18716 
Generalized  System  of  Preferences;  eligible 
articles;  list,    30404,41973,43764, 
46910,  53547,  54258,  56869 
Import,  production  and  export  data, 

comparability  of;  enumeration  of  articles; 
preliminary  drafts  availability: 
Aircraft  and  spacecraft,    5 1 476 
Arms  and  ammunition,    51476 
Fur  and  leather  articles,    5 1 476 
Furniture,  pillows,  cushions  and  mattresses, 

53145 
Glass  and  glass  products,    53145 
Locomotives  and  rolling  stock,    48422 
Musical  instruments,  parts  and  accessories, 

48422 
Pens,  pencils,  etc.,    51476 
Pleasure  boats,    53145 
Works  of  art;  antiques,    48422 
Im|x>rt  investigations: 
Acrylic  sheet  from  Japan,    19163,  20454, 

32294 
Asparagus,    3787 
Birch  three-ply  door  skins  from  Japan, 

2690 
Bismuth  molybdate  catalysts,    4981,  17976, 

18716,  24460,  28367,  46519 
Bootie  sets,  crocheted  from  Republic  of 

Korea,     17977,32793 
Brooms,  broom  com,     1 2096 
Calculators,  electronic  printing,    2694 
Capacitors,  tantalum  electrolytic  fixed,  firom 

Japan,    47604 
Cement,  Portland  hydraulic;  from  Mexico, 

46062 
Ceramic  brick  and  tile,  hollow  or  cored, 

from  Canada,     19383,  20454,  2 1 224, 

27877,  32670 
Chicory  root,  crude  and  prepared,    29496, 

30743,  33949,  35574,  38826, 43474 
Coffee,  Angolan  Robusta,    9234,13418 
Competitive  position  of  U.  S.  Industries, 

29919 
Converters,  monolithic  catalytic,    5455, 

7824,41478 
Digital  movements,  overlapping,     1 293 1 
Dry  wall  screws,    36847,  48422 
Electronic  audio  and  related  equipment, 

8432,  14949 
Exercising  devices,     16617,26607 
Eye  testing  instruments  incorporating 

refractive  principles,    9627,  14436 
Ratware,  stainless  steel,    9628,  26607 
Footwear,    8432,44756,49897,51887 
Freezing  attachments,  ultra-microtome, 

14948 
Game  tables,  convertible,  and  components, 

3785, 4980, 14947 
Gloves,     10965 

Heaters,  liquid  propane,     12248.  14600 
High  fidelity  audio  and  related  equipment, 

9010 
Honey,    5454,  9936,  27786 
Knitting  machines,  circular,  and  throat 

plates,    50076 


Knitting  machines  for  ladies'  seamless 

hosiery  from  Italy,    38827,  52726 
Lead  metal,  primary;  from  Australia  and 

Canada,    4076,  17628 
Lithographic  plates,  mi:ltimetal;  from 

Mexico,     17977,21702 
Locks,  chain  door,    7591 ,  9235,  14948 
Melamine  in  crystal  form  from  Japan, 

45062, 56865 
Milk  mixtures,  dried,     1 7976 
Monosodium  glutamate  from  Korea, 

21224,  24461 
Mushrooms,     12358,44756,49555 
Optic  devices  and  instruments,  glass  fiber, 

2280,  16712,  32670 
Pianos,  electronic,  5455 
Pigments,  ferricyanide  and  ferrocyanide 

blue,     15069 
Plant  hangers,    27449,32670,36091, 

56868 
Plastic  bags,  reclosable,    2280,  4076,  8233. 

14947,  17822,  18358,  18713,  19163, 

26959, 30214,  46520,  48423 
Polymethyl  methacrylate,  clear;  of  pellet, 

powder,  flake,  granular  or  similar  forms 

from  Japan,     14435.  26278 
Polytetrafluoroethylene  in  tap>e  form, 

expanded,  unsintered,    7592,  14947 
Portland  hydraulic  cement  from  Mexico, 

39845, 53719 
Pumps,  water  circulating,  fi-om  United 

Kingdom,     10965,  22635 
Record  players  incorporating  straight  line 

tracking  systems,    9629 
Rubber,  butadiene  acrylonitrile,    2694, 

14435 
Shrimp,    3785,4981,20224 
Ski  bindings  from  Austria,  Switzerland,  and 

West  Germany,    24460,  37165 
Slide  fasteners  and  parts,    8433 
Solder  removal  wicks^    27 1 34,  54998 
Steel;  stainless,  alloy  tool,  and  silicon 

electrical,    3786 
Sugar,    43474,  47604 
Swimming  pools,  above  ground,    47289 
Swimming  pools,  above-ground,     17975, 

26958 
Tableware,  ceramic,    2279,  14600 
Tantalum  electrolytic  fixed  capacitors  from 

Japan,    33337 
Tappets  II,  hydraulic,    9235,14436 
Television  receivers,  color  and 

monochrome,    5(X)76 
Television  receivers  fix>m  Japan,     14949, 

33950,  55949 
Television  receiving  sets,  color,     14014, 

22864, 27450,  40569,  50357.  55947, 

55948 
Watches  and  watch  movements  from  insular 

possessions,  1 4600 
Wire,  round  stainless  steel,    2280,  10271, 

24779 
Zoris  footwear  from  Republic  of  China, 

28594,  42709 
Meetings;  Sunshine  Act,    53856,  54997, 
55245,  55391,  55949,  56242,  56736, 
56737,  56865 
Privacy  Act;  systems  of  records,    7477, 

40045,  52921 
Tariff  Schedules  (H.R    14600),  probable 
economic  impact  and  need  to  protect 
domestic  industry,    44756,  53549.  56736 
Temporary  entry  of  certain  imports  without 
duty  payments;  investigation  termination, 
27450 


INTERNATIONAL  WOMEN'S 
YEAR  OBSERVANCE, 
NATIONAL  COMMISSION 

PROPOSED  RULES 

Commission  establishment;  State  meetings. 

financial  assistance.    51050 
State  Meetings.  Coordinating  committee; 

esublishment,    53495 


INTERSTATE  COMMERCE 
COMMISSION 

RULES 

Accounts,  uniform  system; 

Express  companies.    9157.  9162,  32596 
Freight  forwarders.    9160.  9166,  32602. 

52471 
Motor  carriers,    4930,8177.9159,9164, 

30012,  32598,  32599,  52468, 56819 
Pipeline  companies,    9158,  9163,  32597, 

52467 
Rail  carriers,    9157,9162,32595,32596, 

32597,  48973,  52466,  52467 
Water  carriers,    9159,9165,32601,52470 
Claims  for  loss  and  damage,  scrap  iron  and 
steel;  net  weights  for  determining  losses, 
25908 
Conduct  standards: 

Employees  required  to  submit  form,     26018 
Indebtedness,    607 1 
Prohibited  financial  interests,     11312 
Environmental  policy  guidelines,    27839 
Express  companies: 
Accounts,  uniform  system,    9157,  9162, 
32596 
Forms: 
Applications  for  transfer  or  change,     1 3926 
Insurance  for  cargo  liability  for  motor 

carriers  and  freight  forwarders,     14875 
Operating  authority,  revision.    53798 
Freedom  of  information,    2824 
Freight  forwarders: 
Accounts,  uniform  system,    9160,  9166, 

32602,  52471 
Operating  rights;  transfer  of  permits,     1486 
Reports,  noncapitalized  lease  committments, 

11521 
Surety  bonds  and  policies  of  insurance, 
10910 
Freight  tariffis  and  schedules,    7107,  8050, 

9351 
IntemKxlal  transportation: 
Motor  carriers  of  property,  operational 
circuity  reduction,  enlargement  of 
amount;  trailer-on-flatcar.    48344 
Motor  carriers: 
Accounts,  uniform  system.    4930,8177, 
9159,  9164,  30012,  32598,  32599. 
52468.56819 
Brokers  of  property,  passengers,  etc.; 

transfer  of  licenses,     1 484 
Chartered  or  special  party  service,    27838 
Commercial  zones,  Albany,  N.Y.,  et  al., 

56653 
Commercial  zones,  Kansas  City,  Kans.  and 

Mo.,    3305 
Commercial  zones;  Washington,  D.C.. 

44405 
Control  or  consolidation  of  carriers  or 

properties;  applications.    3091 
Exemptions;  Miami  and  Fort  Lauderdale. 
Fla.  air  terminal  areas.    45011 
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Freight  and  passenger  tariffs  and  schedules, 
7107,  8050,  9351.  15415.  22067. 
24713,  30591,  34260,  35679.  55716 
Household  goods  transportation;  annual 

performance  reports,    53486 
Household  goods  transportation;  consumer 

protection,     1743 
Household  goods  transportation;  limitations 
of  liability,    8348,9552,  11523,  13593 
Household  goods  transportation;  vehicle- 
load  manifest  use,     52465 
Interpretation;  certificates  and  permits, 

56653 
Lease  and  interchange  of  vehicles,     10228, 

46438 
Reports,  annual  flnancial;  class  III  property 

carriers,     1 4 1 70 
Reports;  noncapitalized  lease  committments, 

11521 
Smoking  on  interstate  buses;  enlargement  of 

seating  section,    45843 
Surety  bonds  and  policies  of  insurance, 

10910 
Temporary  authority  applications;  fitness 

issues,    43905 
Terminal  areas,    45011,56655 
Waste  product  transport  for  reuse  and 
recycling,    22275 
Motor  vehicles  and  operations;  State 
registration  requirements,     5395 
National  defense  regulations,  redesignation, 

22562 
Perishable  commodities  transportation; 

performance  standards,     31824,  32594 
Pipeline  carriers: 
Accounts,  uniform  system,    9 1 58.  9163, 
32597,  52467 
Practice  rules: 
Brokers  of  property;  transfer  of  licenses, 

1485 
Energy  and  Environment  Section,  Chief; 

redesignation,    54772 
Environmental  policy  guidelines,    27839 
Fees;  filing  for  related  or  consolidated 

proceedings,     1 484 
Operating  authority,  application  for,    53799 
Petitions  for  reconsideration;  content 
requirements  and  page  limitations, 
50826 
Rail  carrier  rate  increase  proceedings, 

11824 
Rail  rates  and  charges;  protests  against 

revisions,    8790 
Rail  services  continuation  subsidies, 

standards  for  determining,    55691 
Railroad  divisions  of  revenue  disputes; 
expeditious  handling  of  cases,    32745, 
44183 
Tem{x>rary  operating  authorities  and 
approvals,    50827 
Privacy  Act;  implementation,    3087 
Rail  carriers: 
Abandonment  of  lines  and  discontinuance  of 

service,    4852 1 
Accounts,  uniform  system,    9157,  9162, 
32595,  32596,  32597.  48973,  52466. 
52467 
Freight  and  passenger  tariffs  and  schedules, 

7107.  8050,  9351 
Rate  increase  proceedings.     1 1 824 
Rates  and  charges;  protests  against  revisions, 

8790 
Smoking  provisions  and  restrictions,    34260 
Subsidies,  rail  service  continuation; 

determination  standards,    3403,  8469, 


12837.  16782,  32554,  56328 
Railroad,  intercity  passenger  service, 
adequacy,     22944,  24887,  34260, 
36210.55052 

Railroad  car  service  orders: 

Boxcars;  substitution  of  stock  cars,     2645, 

29386 
Car  distribution  directions;  apf>ointment  of 

agents,    45567 
Emb^go  agents;  appointment,    45567 
Freight  cars,  distribution.     15014,  22565, 

301 18,  35069,  38183,  45989,  52695, 

55879 
Freight  cars,  ownership,  utilization, 

distribution,  etc.,    42669 
Grain  cars;  distribution,     10227,13593, 

14520 
Hopper  cars,  return,    4,  3091,  14371, 

14372,  21642,  27729,  52695,  52880 
Hopper  cars,  substitution,  36027,  50449 
Trailers,  return,    21476 

Railroad  car  service  orders;  various 
companies: 
Atchison,  Topeka  &  Santa  Fe  Railway  Co., 

et  al.,     2644,  29386 
Baltimore  &  Ohio  Railroad  Co.,    4538. 

54772 
Bath  &  Hammondsport  Railroad  Co.. 

29819 
Buriington  Northern  Inc.,    4929.  15415, 

31382 
Central  Iowa  Railway  Co.,    4929 
Chesapeake  &  Ohio  Railway  Co. ,     14168, 

35679 
Chicago,  Milwaukee,  St.  Paul  &  Pacific 

Railroad  Co.,     17911,27728 
Chicago,  Rock  Island  &  Pacific  Railroad 

Co.,  et  al .    2644.  4929,  8480,  13592, 

15848,  29387.  31381.  36820.  43723. 

45842,  45843 
Chicago  &  Eastern  Illinois  Railroad  Co., 

26692,  36209 
Chicago  &,  North  Western  Transportation 

Co.,     15698,  17395,  22274,  27729. 

29819,  43723,  48343,  52696 
Consolidated  Rail  Corp.,  27729 
Delaware  &  Hudson  Railway  Co.  et  al.. 

15414,  22067.48122 
Erie  Lackawanna  Railway  Co.,     10909, 

15015 
Goodpasture  Inc.,  grain  elevator;  grain 

shipment  diversions,    897 1 
Illinois  Central  Gulf  Railroad  Co.,    8 1 75, 

8347,  J6209 
Kansas  City  Southern  Railway  Co.,    3090, 

18053, 31824,48344 
Lehigh  Valley  Railroad  Co..    8790.  15015 
Mendocino  Coast  Railway,  Inc.,    37336 
Michigan  Soo  Line  Railroad  Co.  et  al., 

14520.  15848,  18850,  19223.  22819. 

27729, 31382,42956 
Missouri  Pacific  Railroad  Co.  et  al.,    2644, 

22067.  29387.  48343,  52696,  56652 
Missouri-Kansas-Texas  Railroad  Co., 

13926,43723 
Norfolk  &  Western  Railway  Co.,     15848. 

31222 
Octoraro  Railway.  Inc..    32222.  34608. 

50448 
Penn  Central  Transportation  Co..    8480. 

15414 
Providence  &  Worcester  Co.  et  al..    4929. 

15414.  32429,  32430 
Reading  Co.,    8480,8790,15015 


Soo  Line  Railroad  Co.,    27729 

St.  Louis-San  Francisco  Railway  Co.. 

19325,  19647,  50448.  56652 
Texas  &  Pacific  Railway  Co..    8972 
Union  Pacific  Railroad  Co.,     10227,  12679 
Vermont  Northern  Railroad  Co..    48122 
Wolfeboro  Rail  Road  Co.,    5823,  37582 
Records: 

Preservation,    28956 
Reports: 
Annual  financial;  class  III  motor  carriers  of 

property,     14171 
Annual  report  supplement;  motor  and  water 

carriers,  and  freight  forwarders,    21354 
Motor  carriers,  classification  of,    300 1 2 
Noncapitalized  lease  commitments;  motor 

and  water  carriers,  and  freight 

forwarders,     11521 
Rail  carriers;  demurrage,  detention,  and 

other  charges;  records  maintenance, 

44045 
Rate-making  organizations;  annual  report, 

54772 
Rerouting  of  traffic;  ap|K)intment  of  agents,   ' 

etc.,    45568,  45990 
Water  carriers: 
Accounts,  uniform  system,    9159,  9165, 

32601,  52470 
Certificate  transfers  and  operation  permits, 

1486 
Freight  and  passenger  tariffs  and  schedules, 

7107,  8050,9351 
Reports;  noncapitalized  lease  commitments. 

11521 

PROPOSED  RULES 

Accounts,  uniform  system: 
Pipeline  companies,    2100 
Preservation  of  records,     1 1 565 
Rail  carriers,     13740,  23172,  33016,  37603, 

43977 
Rate  bureaus,    460 1 3 
Boxcars;  charges,  incentive  per  diem,  1968, 

6078 
Bus  industry,  intercity;  motor  carrier  revenue 

proceedings;  extension  of  time,    4082 
Freight  bill  labeling;  damage  claims;  siddition 

of  carrier's  name,     19230 
Freight  forwarders: 
Surety  bonds  and  policies  of  insurance; 
increase  of  minimum  limits,    779 
Intermodal  transportation: 
Fishyback  service;  Alaskan  trade,  carrier 

su  bstitution ,    28317 
Motor  property  carriers,  circuity  limitations, 
trailor-on-flatcar  or  piggyback  service, 
48130,  52754 
Motor  carriers: 
Commercial  zones;  Beaumont.  Tex.,  et  al., 

2254,  9397 
Commercial  zones;  Spokane,  Wash.,    3323 
Exemptions;  agricultural  cooperatives, 

52893,  54009.  54517 
Fitness  flagging  procedures.    33307 
Freight  and  passenger  tariffs  and  schedules, 

16665,  19353,  28317 
Household  goods  transportation;  advertising, 

1607.  11326 
Household  goods  transportation;  annual 

performance  reports,     1608 
Household  goods  transportation;  shipping 
cost  estimate  requirement  elimination. 
37350 
.  Household  goods  transportation;  tariff 

procedures  governing  rates  and  charges. 
52501 
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Surety  bonds  and  policies  of  insurance; 

increase  of  minimum  limits,    779 
Terminal  areas,    2254,  9397 
Pipeline  carriers: 

Accounts,  uniform  system;  valuation,    2100 
Practice  rules: 
Bus  industry,  intercity;  motor  carrier 

revenue  proceedings;  extension  of  time, 

4082 
Energy  policy  and  conservation,    36041, 

45076 
Forms,  application,  for  operating  authority; 

extension  of  time,     1923 
Household  goods;  tariff  procedures 

governing  rates  and  charges,    52501 
Motor  carrier  revenue  proceedings,     1923 
Operating  authority,  application  for,    53832 
Railroad  divisions  of  revenue  disputes; 

expeditious  handhng  of  cases,     16482, 

24192,  32434,43743 
Railroad  Revitalization  and  Regulatory 

Reform  Act  procedures,     1 1034,  12231 
U(Klating,  clarification  and  improvement  of 

rules;  inquiry,    49282 
Rail  carriers: 
Abandonment  of  lines  and  discontinuance  of 

service,    31878 
Accounts,  uniform  system,     13740,23173. 

33016.  37603,37689,43977 
Acquisition,  control,  merger,  etc.,    21481 
Demurrage  charges,  remittance  of,    9202 
Freight  and  passenger  tariffs  and  schedules, 

28799,  53680 
Subsidies,  rail  service  continuation; 

determination  standards.    7793.  20104, 

26936,  35730 
Tank  car  allowance  system;  investigation, 

29712 
RaL'road,  intercity  passenger  service, 

adequacy,    7521 
Records: 

Preservation  of,     1 1 565 
Reports: 
Rail  carriers;  quarterly  and  annual  reports, 

33016 
Rate-making  organizations;  record  retention, 

11565 
Sunshine  Act;  implementation,    56340 

NOTICES 

Abandonment  and  discontinuance  of  railroad 

services;  procedures,     13691 
Abandonment  of  railroad  services,  etc.: 
Abilene  &  Southern  Railway  Co..     12944 
Albany  Passenger  Terminal  Co.,     14977 
Aroostook  Valley  Railroad,     31627 
Atchison,  Topeka  &  Santa  Fe  Railway  Co.. 

6360 
Baltimore  &  Ohio  Railroad  Co.,    2458, 

7629,  7848,  11095,  15496,  18376, 

18950,  29925,  42723,  43977 
Buffalo,  Rochester  &  Pittsburg  Railway  Co., 

etal.,     15496,31436,50082 
Burlington  Northern,  Inc.,    2709,  5689, 

10724,  12781,  14977,  16637,  19280, 

21532,  24657.25072,  38241 
Central  of  Georgia  Railroad  Co.,    36853, 

48432 
Chesapeake  &  Ohio  Railway  Co.,     1836, 

2710,  5689,  21533,  38241,  47125, 

56901 
Chicago,  Milwaukee,  St.  Paul  &  PacifK 

Railroad  Co.,  et  al.,    85 1 ,  2458,  1 1094, 

12781,  13687,  21739,  24657,  29925, 

45925,  55767 


Chicago,  Rock  Island  &  Pacific  Railroad 

Co.,    3530,  10725.  24658 
Chicago  &  North  Western  Transportation 

Co.  etal.,     1662,8011.10527.15120, 

19388,  24658.  25944.  27806.  29925. 

56740 
Chicago  &  Western  Indiana  Railroad  Co.  et 

al..     25073 
Clarendon  &  Ihttsford  Railroad  Co..    5688 
Colorado  &  Wyoming  Railway  Co.,     14235 
Consolidated  Rail  Corp..    56740 
Cotton  Plant-Fargo  Railway  Co.,    53731 
Duluth,  Missabe  &  iron  Range  Railway  Co.. 

36853,  48433,  53732 
East  Washington  Railway  Co..    42996 
Elgin.  Joliet  &  Eastern  Railway  Co.,     10725 
Fort  Worth  &  Denver  Railway  Co.,    3530, 

19280 
Grand  Trunk  Western  Railroad  Co.,     1837, 

29248.  44244 
Illinois  Central  Gulf  Railroad  Co..     1 553. 

1 1094,  19281,  21533.  25074.  32499, 
49935,  50083,  54048 

Kansas  City  Southern  Railway  Co.,    35261 
Live  Oak,  Perry  &  South  Georgia  Railway 

Co.,    27807 
Louisville  &  Nashville  Railroad  Co..     1983. 

10726.  12944,  17648,  29926,  31629, 

44244 
Maine  Central  Railroad  Co..    50372.  50773 
Missouri  Pacific  Railroad  Co..    2459, 

16637,  18951,  21741,  25074,  27807. 

42723 
Missouri-Kansas-Texas  Railroad  Co.,     1837 
Monogahela  Railway  Co.,    40257 
Norfolk  Southern  Railway  Co..    53739 
Oregon  Short  Line  Railroad  Co.,    6360 
Oregon- Washington  Railroad  &  Navigation 

Co.  etal,     1552,1553,5165,21260, 

27812 
Penn  Central  Transportation  Co.  et  al., 

52357 
Quanah,  Acme  &  Pacific  Railway  Co., 

20459 
Salt  Lake  City  Union  Depot  &  Railroad  Co., 

38241 
Seaboard  Coast  Line  Railroad  Co.,     12945, 

21534,42258,  53739 
Soo  Line  Railroad  Co.,    40574 
Southern  Pacific  Transportation  Co.,    3530, 

14029.  15123,  29927,  36858,  43977, 

44783,  49936,  52357,  52358,  53740, 

55768,  56740 
Southern  RaUway  Co.,    24659,  25074, 

36293 
Spokane  International  Railroad  Co.,    29926 
St.  Louis  Union  Sution,     34847 
St.  Louis-San  Francisco  Railway  Co., 

1 1095,  15122,  15123,  34401.  53741 

Susquehanna  Connecting  Railroad  Co.. 

12780 
Texas  Export  Railroad  Co.,    27812 
Texas  &  Pacific  Railway  Co.  et  al.,    49935, 

51907 

Twin  Branch  Railroad  Co..    5 1 164 
Union  Pacific  Railroad  Co..     1552,  1553, 

5165,  6360,  7629,  7849,  14856,  49936 
Wabash  Railroad  Co.  et  al.,    52358 
Waterloo  Railroad  Co.,    29927 
Western  Maryland  Railway  Co.,    35599, 

38242,  53905 
Winchester  &  Potomac  Railroad  Co., 

11095 


Administrative  process;  extension  of  time 

requests;  general  policy.    48205 
Administrative  ruling;  Operations  Bureau; 

sixty-day  exemption.    24236 
Agreements  under  sections  5a  and  b. 
applications  for  approval,  etc.: 
Alaska  Rail- Water  Association.     26773 
Association  of  American  Railroads.    32816 
Bulk  Carrier  Conference.  Inc  .     26086 
Central  States  Motor  Freight  Bureau.  Inc.. 

12373, 25072 
Columbia  River  Tariff  Bureau,    27476 
Eastern  Central  Motor  Carriers  Association, 

Inc.,     23260 
Eastern  Railroads  et  al.,    32981,  35108 
Freight  Forwarders  Conference.    22906 
Hawaiian  Freight  Tariff  Bureau.  Inc.. 

23020 
Heavy  &  Specialized  Carriers  Tariff  Bureau. 

21740 
Household  Goods  Carriers'  Bureau.     14856 
Household  Goods  Forwarders,    23260 
Indiana  Motor  Rate  &  Tariff  Bureau,  Inc., 

21740 
Lower  Lakes  Coal  Demurrage  Agreement, 

33951 
Machinery  Haulers  Association.     1 7048 
Michigan  Mover's  and  Warehousemen's 

Association.    27476 
Midwest  Cement  Carriers.     50774 
Midwest  Household  Goods  Carriers.     29526 
Midwest  Oilfield  Haulers.    28652 
Mississippi  Valley  Motor  Freight  Bureau, 

44778 
Missouri  Pacific  Railroad  Co.,    52951 
Mobile  Housing  Carriers  Conference, 

27808 
Mover's  &  Warehousemen's  Association  of 

America,  Inc..    20237 
National  Association  of  Specialized  Carriers, 

Inc.,    22906 
National  Bus  Traffic  Association,  Inc., 

23260 
National  Equipment  Interchange  and 

Interline  Agreement,     11095 
New  England  Motor  Rate  Bureau,  Inc., 

18595 
New  York  Movers  Tariff  Bureau,  Inc., 

21747 
Niagara  Frontier  Tariff  Bureau,  Iik.,    33352 
OUfield  Haulers  Assn   Inc  ,    31448 
Southern  Freight  Association,    35035 
Southern  Motor  Carriers  Rate  Conference, 

Inc.,    20973 
Southern  Ports  Foreign  Freight  Committee, 

35035 
Steel  Carriers  Tariff  Association,  Inc., 

34402 
Tidewater  Coal  Demurrage  Committee, 

26775 
Waterways  Freight  Bureau.     18491 
Western  Motor  Traffic  Bureau,  Inc.,    24479 
Western  Railroad  Traffic  Association, 

34720 
Western  Tank  Truck  Carriers'  Conference, 

Inc.,    23260 
Willamette  Tariff  Bureau,    47 1 26 
Wyoming  Trucking  Association,  Inc.. 

29047 
AMTRAK  operations: 

Rerouting  cases;  authority  delegation. 

55618 
Car  service  compensation: 

Per  diem  charges,  basic,  formula  revision. 

50752.55412 
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Car  service  rules,  mandatory;  exemptions. 
850.  851.  852,  3374.  3529,  4082,  6357. 
6358.  801 1.  8016.  8853.  8854,  9031. 
9263.  9462.  10292.  10527.  10528.  10727, 
11398,  11399,  11641.  13696,  13697. 
14626.  14627,  14854.  14855.  14978. 
15120.  15124.  15390,  16920,  17832, 
18005,  18570,  18757,  18758,21738, 
21741.  22173.  22174.  22321.  22322. 
22472.  25070.  25071.  25073.  27882. 
28077.  28078.  28858.  29777.  29926, 
30072,  30227,  31628,  31629,  32816, 
35046,  35779,  36858,  36859,  37436. 
37443.  37865,  38570,  40255,  43262. 
43263.  44244,  44523,  44524,  44527, 
46073,  46681,  47125,  48621,  50886, 
52354.  52950,  52951,  53574,  53731, 
53739,  55053,  55766,  55767,  55768, 
56740 

Commercial  zones  and  terminal  areas: 
Baltimore,  petition,  46353 

Corporate  disclosure  regulations;  conference 
report  availability;  inquiry.  5381.  9946 

Emergency  temporary  and  temporary 
authority;  State  registration.  7630 

Environmental  statements;  availability,  etc.: 
Chicago,  Milwaukee,  St.  Paul  &  Pacific 

Railroad  Co.,  et  al..  47 1 26 
Missouri- Kansas-Texas  Railroad  Co.  et  al., 
35047 

Finance  applications,  10273.  1 1241.  32323 

Financial  interest  statements: 
Manion.  Raymond  R..  5165 
Martin.  James  E  .  44904,  45075 

Foods,  drugs,  and  cosmetics  shipments; 

information  exchange;  memorandum  of 
understanding  with  FDA,  18337 

Fourth  section  applications  for  relief,  1554, 
1663,  1983,  2132,  2458,  2884,  3162, 
3531,  3793.  3933.  4082,  5481,  5690, 
5882,  7849,  8012,  8247,  8456.  8575. 
8854,  9030,  9262,  9464,  9946,  10123, 
10977,  12782,  13687,  13694.  14627. 
14978.  15124.  15390.  15762.  16538, 
18005,  18491.  18570.  19180.  19282. 
19733.  20460.  20750.  21261,  21534. 
21871.  22906.  24036.  24470.  24805. 
24960.  25073.  25946.  26774.  27806. 
28377,  28652.  29047.  29778.  30228, 
30420.  31629,  32675,  32817.  32981. 
33950.  34141.  34395.  34718.  35108. 
35596.  35779.  36132.  36707.  36853. 
37432,  38570.  38860.  41490.-41798. 
41986.  42256,  42723.  42996.  43263. 
43786.  44526,  45644.  46073.  46400, 
46923.  47302,  48433,  48621.  48832. 
49210.  49560.  49690.  50083.  50523. 
50773.  50887.  51 160.  51491.  52575. 
52739.  52951, 53570.  55769. 56250 

Hearing  assignments.  18.  851.  1352.  1554. 
1662.  1838.  1982.  2132.  2294.  2457. 
2709.  2883.  2884.  3162,  3374.  3531. 
3793,  3933,  4081,  4082,  4384,  4694, 
4871,  4988,  5166,  5380.  5480.  5690. 
5881.  6082.  6359.  6830.  7190.  7477. 
7602.  7849.  8010.  8138.  8245.  8454. 
8575.  8852.  9029.  9262,  9463,  9646, 
9946,  10123,  10291,  10525,  10724, 
10977,  11090,  11222,  11397,  11643, 
II9I1,  12116,  12122,  12249,  12372, 
12940,  12943,  13687,  13693,  14029, 
14234,  14456,  14627,  14857,  14977, 
15124.  15389,  15495,  15763,  15956, 
16236.  16537,  16631.  16720.  16895, 


17048, 
18377, 
19179. 
20235. 
21261. 
22173. 
23260, 
24470, 
25946. 
26961. 
28077, 
29248, 
30420, 
31962. 
32976. 
34394. 
35261. 
36289. 
37435, 
38860, 
40574, 
42256. 
43788, 
44777. 
46072. 
46923. 
48202. 
49934. 
50886. 
52354. 
53158, 
54048, 
55253, 
55965, 
56901 


17439, 
18490, 
19282, 
20459. 
21414. 
22321, 
23504, 
24656, 
26086, 
27466, 
28377, 
29526, 
30756, 
32323, 
33349, 
34717, 
35595, 
36556, 
37689, 
39116, 
41176, 
42723, 
43977, 
44905, 
46400, 
47125, 
48432, 
50082, 
51160, 
52569, 
53385, 
54265, 
55411, 
56249, 


17832. 
18571. 
19388. 
20628. 
21534. 
22472, 
23822, 
24805, 
26300, 
27473, 
28651, 
29924, 
31287, 
32498. 
33600, 
34845. 
35779. 
36706. 
37864. 
39401. 
41490. 
42995. 
44081. 
45075. 
46533. 
47301, 
48831, 
50371, 
51490. 
52574. 
53570. 
54581. 
55617. 
56426. 


18004. 
18759. 
19732. 
20750. 
21738, 
22905, 
24031, 
24960, 
26627, 
27806, 
28858, 
30072, 
31436. 
32674. 
33950. 
35035. 
36099. 
36852. 
38241, 
39861, 
41798, 
43262, 
44244, 
45644, 
46554, 
47534, 
49560, 
50523, 
51671, 
52739, 
53731, 
54830, 
55618, 
56739. 


18193. 
18950. 
20049. 
20972. 
21871, 
23019, 
24236, 
25070. 
26774. 
27882. 
29047. 
30227. 
31627. 
32816, 
34141. 
35108. 
36131. 
37431. 
38569. 
40255, 
41986, 
43786, 
44523, 
45924, 
46679, 
48011, 
49689, 
50773, 
51901. 
52950. 
53904. 
55052, 
55766, 
56900. 


Meetings: 
Pipeline  Advisory  Committee  on  Valuation, 
14029 

Motor  carrier,  broker,  water  carrier,  and 
freight  forwarder  applications.  1555. 
2295.  3375.  4390.  5365,  6346,  7837, 
8456,  10508,  11377,  14036,  15927. 
17987.  19709.  21721 

Motor  carriers: 
Alternate  route  deviation  notices,  1351, 
2133,  3162,  4082,  4083.  5195,  6083, 
7602,  7603,  8247.  9282,  10275.  10276. 
11746.  11248.  14057,  18001 

Applications  and  certain  other  proceedings, 
1349,  2147,  3154,  4083,  5167,  6085, 
7624.  8250.  9283.  9436.  14456.  14457. 
15121. 38573 

Data  processing  machines  or  components; 
classification  ratings.  8012.  18571 

Household  goods;  limitations  of  liability. 

20754 

Interstate  regular-route  passenger  fares; 
Manhattan  Transit  Co.,    45925 

Interstate  services  and  rates,  fares,  and 
charges;  passengers  in  Urban  Mass 
Transportation  areas.     13687 

Intrastate  applications.     1 350,  2132.31 70. 
5198.  8246.  9263.  9287.  10276,  1 1248, 
26300 

Irregular  route  property  carriers;  gateway 
elimination,     18,2135,  2459,  27 10, 
4088,  5174,  6089,  7605,  8552,  10277, 
11227,  11250,  13697.  14830.  15763. 
16720.  17835.  18572.  19389.  20629. 


21535. 22435.  23261.  24470.  25949. 
27467.  28078.  29047.  30073.  31437. 
32817.  35043.  36099.  36853.  38570, 
38861, 41490,  42996,  42998,  44085. 
45076.  46401.  47302.  48433.  49690, 
50524,  51901,  52739,  53732,  54830, 
55965,  56741 

Lease  and  interchange  of  vehicles,     1663, 
4988.  8854.  12122.  12133.  13688, 
14856,  18593, 23822, 30756,  33951. 
34847. 36103.  43788.  53165.  54838 

Residential  and  redelivered  shipments; 
investigation  of  practices.     15125 

Temporary  authority  applications.  1 344. 
1664.  1667.  1984.  1987,  2724,  3163, 
3167,  3794,  3935,  4385,  4694,  4695. 
4696,  4697.  4698.  4989,  4990,  5166, 
5172,  5195.  6831.  7191,  7194,  7478, 
7850,  7852,  8013,  8141,  8254,  8258, 
8261.  8575.  9288.  9456.  9460.  9646, 
9947,  10123,  10727,  10978,  11090, 
11223,  11644,  11649,  11913,  12116, 
12119,  12266,  12270,  12782,  12941. 
13689.  13694.  14029.  14033.  14235, 
14237.  14847.  14851.  14978.  15390, 
16236.  16242.  16540.  16631.  16635, 
17042.  17046.  17649,  17654.  17832. 
18007.  18194.  18197,  18377,  18593, 
18758,  18759,  18951,  19180,  19397, 
19398,  19735,  20638,  20750,  21260. 
21414,  21418,  21742,  21747,  21872, 
21874. 22323.  22472.  22908.  23506, 
23509.  23823.  24031.  24962.  25075. 
25080.  25947,  25949,  26628,  26633, 
26962,  26967,  27473,  27809,  27882, 
28086,  28653,  29060,  29062,  29248, 
29250,  29253,  29778,  30080,  30756, 
30759,  30763,  31288,  31444,  31630. 
31963.  32499,  32820,  32824,  32976, 
33350,  33601,  34396,  34402,  34718, 
35036,  35039,  35261,  35596,  35780, 
36104,  36133,  36290,  36558,  36707, 
37436, 37438.  37440. 38243. 38246, 
391 17,  391 19.  39402. 39863.  40257, 
40259,40575.41176.41987,42723, 
43000,  43500,  43787,  44081,  44088, 
44524,  44778.  44905.  45079.  46073, 
46076.  46407.  46556.  46926.  46928, 
47307.  47534.  48202.  48622.  48832, 
49210,  49692,  49695,  50528.  50530, 
50890,51160.51492.  51495.51672, 
51904,  52570,  52572.  52751.  53158, 
53162,  53387,  53571,  54049,  54266, 
55054.  55254.  55413.  55415,  56250, 
56253 

Transfer  proceedings,  30,852,  1349,  1554, 
1664,  1837,  1838,  2134,  2135,  2295, 
2460,  3375,  3531,  4087,  4989,  5194, 
5690,  5882,  6103,  6359,  7190,  8139, 
8140,  8260,  8455,  8578,  9032,  9455, 
9464,  9650,  9947,  10126,  10273, 
10976,10977,10978,11222,11643, 
12122,  12373,  12782,  12940,  12941, 
13688,  14033,  14235,  14855,  14856, 
15122,  15389,  15496,  15957,  15958, 
15959.  16247.  16539,  16638.  16720, 
16895,  17042.  17648.  18005.  18006. 
18010.  18194.  18378.  18951.  18954, 
19183,  19397.  19733.  19734.  20050. 
20236.  20460.  20753.  20972.  21260, 
21535,  21741.  21742.  21747.  21874, 
21875,  22174.  22175.  22472.  22906. 
22907,  23020.  23505.  23513.  23823. 
24031.  24237,  24470.  24659.  24805. 
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24961. 
26087, 
28091, 
29780, 
31965, 
34399, 
35108, 
36104, 
38242, 
41176, 
43000, 
44782, 
46556, 
48202. 
49934, 
51671, 
52577, 
54052, 
55418, 


24962, 
26774, 
28377, 
30080. 
32326. 
34400, 
35109. 
36132. 
38573. 
41798. 
43263. 
44908. 
46923. 
48625. 
50083. 
51904, 
52952, 
54265, 
55618, 


25086, 

27472. 
28652, 
30228, 
32675, 
34846, 
35599, 
36560. 
39402 
41989 
43788, 
44909 
46924 
48832 
50372 
51906 
53386, 
54838 
55768 


25947, 
27808, 
29249, 
30765, 
33349, 
34847, 
35782, 
36707. 
39862. 
41990. 
43789, 
45925, 
48011. 
49560, 
50889, 
52355, 
53904, 
55057. 
56426. 


26086. 
28090. 
29250. 
31448. 
33600, 
35036, 
36103. 
37432. 
40?57. 
42256. 
44527. 
46554. 
48012. 
49700. 
51491, 
52576, 
53906, 
55412, 
56427 


'Perishable  commodities  transportation; 
reasonable  dispatch  definition; 
investigation,    44092 

Permanent  authority  petitions  and 

applications;  finance  matters;  intrastate 
applications,  etc.,  5380,  8454,  10506, 
10507,  11243,  11376,  11377,  12375. 
14033.  14961.  15926.  16896,  17986, 
1873«,  19708,  20754,  21720,  22448, 
22656,  23513,  24640,  26087,  27144, 
28056,  29234,  29526,  30231,  31633, 
32827,  34142,  35109,  36104,  36136. 
37175.  38248.  39866.  41800,  43264, 
56425 

Petitions,  applications,  fmance  matters 

(including  temporary  authorities),  railroad 
abandonments,  alternate  route  deviations, 
and  intrastate  applications,    44245, 
45645,  46533,  47537,  48626,  49936, 
50892,51907,52953,53883,55032, 
55971.  56901 

Petitions  filing: 
Broward  Airfreight  Terminal,  Inc.,  et  al., 

26962 
Consolidated  Rail  Corp.,    30756 
Daily  Express,  Inc.,    26972,  30420,  34395 
Defense  Department,    4883 1 
Denenholtz  &  Janer,  Inc.,    20050 
Gleason  Transportation  Co.,    34142 
Glengarry  Transport  Ltd.,     16538,  16638, 

22910 
Hammond  Yellow  &  Checker  Cab,  Inc., 

38248 
Herman  Bros.,  Inc.,    30229,  38267 
Indiana  Port  Commission  et  al.,    23504 
Montgomery  County,  Md.,    23504 
Northern  Kentucky  Chamber  of  Commerce 

etal.,    6346 
Roadway  Express,  Inc.,    20459 
Roadway  Express  Co.,     1 1 399 
Signal  Delivery  Service,  Inc.,    47310 
Southern  Railway  Co.,    20050 
Tuffley  &  Son,  Inc.,  Motor  Express,    42258 
Whitfield  Tank  Lines,  Inc..  et  al..    36293 

Pipeline  carriers: 
Investigations.    8574.  20235 
Tentative  valuations,    26632,  33352 

Privacy  Act;  systems  of  records,    40430 

Protective  services  contracts;  interim  report, 
27476,  31437 

Rail  carriers: 

ConRail;  authority  to  operate  rail  freight 
service,     10526 


Drought  areas;  carriers  transporting  hay  at 

reduced  rates,    26971 
Radioactive  materials,  environmental 

sUtements.    35047 
Standards,  classification,  and  designation; 

hearings,    34400.  37866,  38861 
Rail  transportation;  Delmarva  Peninsula  study; 

hearings,    56428 
Railroad  acquisition,  environmental  effects: 
Chicago,  Milwaukee,  St.  Paul  &  Pacific 

Railroad  Co.,  et  al.,    47 1 26 
Railroad  freight  rates  and  charges;  various 
States,  etc.: 
Colorado,     1 2270,  36 1 3 1 .  52569 
Common  carriers;  proposed  rate  changes, 

7848 
Georgia,     1 1 642 
Grain  shipments  for  export;  distribution  and 

manipulation  of  rail  rolling  stock,    8456 
Increases,  1976;  master  tariff,    3933 
Increases,  1977;  master  tariff,    50887 
Kansas,    7193 
Montana,    55053 
Nationwide,     10726 
Oklahoma,    5688,  19281  . 

Recyclable  or  recycled  materials,    88SS 
West  and  interterritorial  increases,    36556 
Railroad  holding  and  affiliated  companies; 
management,  business  inter-relationships, 
etc.;  investigation.     12373,19180 
Railroad  reorganization: 
Penn  Central  Transportation  Co.  et  al., 

11912 
Rerouting  of  traffic: 
American  Short  Line  Railroad  Association, 

3374 
Ann  Arbor  Railroad  Co.,     19283 
Aroostook  Valley  Railroad  Co.,     15780 
Association  of  American  Railroads  et  al., 

3374,  3530,  8853,  9262,  16920,  18010, 

20642,  28091,  29926,  31288, 37435, 

47126 
Baltimore  &  Ohio  Railroad  Co  ,    9030, 

22910,46930,  53573 
Birmingham  Southern  Railroad  Co..    6359 
Buriington  Northern.  Inc.  et  al..     15780, 

18595,  18758,  19738, 37867,  39116 
Canadian  Northern  Railways,     15780 
Chesapeake  &  Ohio  Railway  Co.,    8139, 

9463,  10292,  22322,  25072,  55058 
Chicago,  Rock  Island  &  Pacific  Railroad  Co. 

et  al.,    46680,  55058 
Chicago  &  North  Western  Transportation 

Co.,    48013 
Detroit  &  Toledo  Shore  Line  Railroad  Co., 

16920, 18005 
Green  Mountain  Railroad  Corp.,    35782, 

39122,44527 
Louisville  &  Nashville  Railroad  Co.  et  al., 

6359,  9463,  46680,  46931 
Middletown  &  Hummelstown  Railroad  Co., 

22322,31630,46556 
National  Railroad  Passenger  Corp. 

(AMTRAK),    55618 
New  York,  Susquehanna  &  Western 

Railroad  Co.,  31632,46681 
New  York  Railroad  et  al.,  8141 
Norfolk  &  Portsmouth  Belt  Line  Railroad 

Co.,     18010,  19283 
Norfolk  &  Western  Railway  Co.,    44528, 

46931 
Penn  Central  Transportation  Co.,    538 1 , 

9262,  11641,  12374,  13696,  15781 
Reading  Co,    11642 


San  Diego  &  Arizona  Eastern  Railway  Co.. 

42257. 44244.  46931.  48013 
Southern  Pacific  Transportation  Co.. 

18596 
St.  Johnsbury  &  Lamoille  County  Railroad. 

46080.48013.  48837 
St.  Louis  Southwestern  Railway  Co  ,    54269 
United  States  Railway  Associa     n.     1578! 
Vermont  Railway.  Inc..    30231 
Waterloo  Railroad  Co  .    9030,  46932 
Western  Maryland  Railway  Co  ,    46680. 
50915 
Securities,  public  offerings;  information 

disclosure,     14983 
Transportation  property,  definition,     19185 
Waste  product  transportation  for  reuse  or 
recycling,    30421.  30765.  32502.  32980, 
34848,  35046,  37434.  38861.  39404. 
39882.  40256.  42257.  43978.  44784. 
45645.  45926.  48836.  49700.  50524. 
53164 
Water  carriers: 
Grain  commodities,  bulk;  in  bargelands, 
5166 

INTERSTATE  LAND  SALES 
REGISTRATION  OFFICE 

RULES 

Land  registration;  State  filings;  extension  of 
time.    6076 

PROPOSED  RULES 

Land  registration;  statement  of  record  and 
property  repwrt,    34648 

NOTICES 

Land  developers,  investigatory  hearings,  orders 
of  suspension,  etc.: 
Almond  Heights  Park  et  al..    37144 
Alto  Village.    35884 
Apple  Blossom  Lake,     1 8900 
Arrowhead  Bay.    43757 
Aspen  Run.    50474 
Avon  Bend,    47092 

Battle  Creek  and  Mountain  View.    35010 
Beaches  of  Nosara.    35011 
Black  Forest.    31250 
Blue  Mesa.  Inc..     10463 
Bonadelle  Sierra  Highlands.    34669 
Briarcliff-by-the-Lake.    34670 
Bunk^  Hill  Heights.    35011 
California  Sierra  Highlands,    3501 1,  43756 
Calvada  Valley  and  Calvada  North,    29012 
Camelot,  Unit  1,    35884 
Carolina  Cove  Corp.,     10463 
Cataract  Lake  Estates,     1 8900 
Central  Lake  Estates  South,    23993 
Chateau  Chapparral,    6116 
Cloud  Country  West,    28821 
Concho  Valley,     16200 
Continental  Country  Club  Estates  et  al., 

6117 
Coquina  Ranchettes.    206 1 2 
Crescent  Lake.    51658 
Cripple  Creek  Mountain  Estates.    61 17, 

14811 
Crystal  Manor.    50474 
Cypress  Acres.    34670 
Dayton  Lake  Estates.    7441.  10249 
DeCark)  Estates,    25922 
Delaware  Bay  Esutes.    56717 
Desert  Foothills  Esutes,     15359 
Desert  FoothUls  North ,    31931 
Desert  Visu  Trails,     15359 
Diamondhead  Subdivision,     11859 
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Doodlebug.     13390 

Emerald  Lakes.    3S884 

Enchanted  Valley  Estates.    8093 

Estancia  Valley  Land  Co  .    47093 

Evergreen  Meadows,    53855 

nor-a-Mar/Gulf  Harbors,    56717 

Foothills  Country  Club  Estates,     15359 

Forest  Hills  Esutes,    47093 

Forest  Meadows,    7542 

Four  Seasons  Camping  Resort.     10464 

Glendale  Yearound.    35885 

Golden  Cycle  Land  Corporation.    51660 

Greene  Acres.    35012 

Greenwood  Acres.    35885 

Grenelefe.     31932 

Grizzley  Park.    35885 

Gulf  Harbors  Woodlands.    2 1 508 

Hacienda  San  Juan.    43759 

Haulapai  Highlands,     19247,  33939 

Hickory  Hills  Lake,    8093 

High  Sky,  High  Sky,  Inc.,    51659 

Hogan,  Richard  H.,    26602 

Hogans  28,    26602 

Holiday  Forest,     10087 

Holiday  Hill  et  al.,    35012 

Hoot  Owl  Ridge,    43758 

Indian  Glens  of  Au  Sable,    8094 

Indian  Mountain  Subdivision,    7803 

Indian  Trails,    34670 

Industrial  Land  Improvement  Co.,    25923 

Kachina  Village,    8094 

Killeam  Acres,    51659 

Kingmon  Park  Estates,    20612 

Lake  Arrowhead  Subdivision,     13391 

Lake  Creek  Subdivision.    1507.  36240 

Lake  Front  Royal  et  al. ,    3467 1 .  350 1 2 

Lake  George  Manor.    43757 

Lake  Mead  Rancheros.     17591 

Lake  Seneca  Resort.    50475 

Las  Lomas  Subdivision.    52545 

Leisure  Lakes,    43758 

Lost  Creek,     34671 

Many  Lakes  Vacation  Village,    6117 

ManzaniU  Hills,    20203 

Meadowbrook  Campsites,     10464 

Meadview,    7442 

Miami  West  Dade  Acres,    20613 

Mill  Quarter  Plantation.    4845 

Moonridge,    34671 

Mountain  Run,    28822 

Mountain  Shadow  Lake,    34672 

Mt.  Pocono  Ski  Haven  Lake  Estates, 

34672 
Nat .-ral  Lakes,    35013 
Nev.  Kingman  Addition,  Unit  11,    43757 
North  Lake,    47093 
Northumberland  Planution.    35013 
Northview.    8094 
Oakwcod  et  al..    20729 
Oakwood  Hills.    23994 
Ocean-Colony-South.  Inc..    38807 
Orchid  Land  Estates  et  al.,    29206,  37839 
Palm  Beach  North.    20613 
Paradise  Point,    50475 
Park  Woods  of  Birch  Pointe,    32939 
Pebble  Beach  Townhouses,    34673 
Pebble  Lake  Tract,    30703 
Pelican  Harbor,    20613 
Pescadero  Heights,    34673 
Pineland  Acres.    2108 
Piney  Woods  Estates.    8095 
Pocono  Acres,    5 1 659 
Pocono  Highlands  Estates,    20730 
Pocono  Ranchettes,  Inc.,    34673 
Ponderosa  Pines.    21509 


Potomac  Heights  and  Potomac  Hills,    3S014 

Potomac  View  Estates.  Inc.,    51660 

Presidential  Lakes.    7442 

Punto  de  Visu,    20614 

Rainbow  Acres,    34674 

Ranch  Lands  in  Poconos.    34674 

River  Hills.    34674,35013 

River  Hills  Plantation,    26603 

Roadrunner  Campgrounds,  Inc.,    4845 

Rolling  Hills  Estates,    7443 

Round  Head  Mountain,    35015 

Royal  Forest,    7442 

Saddleback  Ridge  EsUtes,    7542 

Sea  Island  Subdivision,     11859 

Sea-Air  Estates,    56402 

Seven  Lakes,     1 7000 

Shenandoah  Forest,     35014 

Shenandoah  River  Forest  et  al.,    35014 

Simmons,  Harold  C,     10463 

Sky  Valley,  Inc.,    39375 

Snow  Mountain  Farms,    26603 

Southeast  Florida  Properties,    20614 

Spyglass  Woods,    34675 

Stella  Maris  Estates,    34675 

Sun  Shadows,    50475 

Sunridge  Pines  et  al.,    34675 

Sunset  Valley,    35886 

Suwannee  River  Estates,    26603 

Swansboro  Country,    38200 

Tahoe  Keys,    4845 

Tampa  Highlands,     16849 

Tiburon  (Caine  Woods),    56403 

Tierra  Berrendo,    50476 

Tiki  Island,    20730 

Timberlake  Pines,    2109 

Todd  Valley  Estates,    31932 

Tonto  Creek  Shores,    2 1 09 

Townshend  Acres,    26604 

Triple  J.  Ranches,  Inc.,  et  al.,    4140 

Twin  Forks  Ranch,    8095 

University  Estates,    26604 

University  Oaks,    25923 

Valhalla,    20515 

Valley  of  the  Sun  Subdivision,   ^3758 

Venice  on  the  Lake,    20730 

Virmillion  Estates,    28821 

Westfield,    23994 

Wicomico  Shores  Yacht  and  Country  Club, 

20615 
Williams  Double  Branch  Estates,    23994 
Willow  Valley  (Mobile  Home)  Esutes, 

35208 
Winona  Lakes,    34676 
Wolf  River  Ranch  Subdivision,    4846, 

10249 
Woodhaven  Lakes,    35208 

INVESTMENTS 

5^^  Overseas  Private  Investment  Corporation. 
Securities  and  Exchange  Commission. 

JAPAN-UNITED  STATES 
FRIENDSHIP  COMMISSION 

PROPOSED  RULES 

Privacy  Act;  implementation,    49647 

NOTICES 

Privacy  Act;  systems  of  records,    50 1 96 

JOINT  BOARD  FOR  THE 

ENROLLMENT  OF  ACTUARIES 

See  Actuaries,  Joint  Board  for  Enrollment. 


JOINT  FEDERAL-STATE  LAND 
USE  PLANNING  COMMISSION 
FOR  ALASKA 

See  Alaska  Land  Use  Planning  Commission, 
Joint  Federal-State. 

JUSTICE  DEPARTMENT 

See  also  Antitrust  Division,  Justice  Department. 
Drug  Enforcement  Administration. 
Federal  Bureau  of  Investigation. 
Federal  Prison  Industries. 
Immigration  and  Naturalization  Service. 
Law  Enforcement  Assistance  Administration. 
National  Institute  of  Corrections. 
Parole  Board. 
Parole  Commission. 
Prisons  Bureau. 

RULES 

Application  procedures;  certificates  of 
exemptions  under  certain  Acts: 
Employee  Retirement  Income  Security  Act 

of  1974,    3855,  5387 
Labor-Management  Reporting  and 
Disclosure  Act  of  1959,    3853 
Armed  Forces  petroleum  supply; 

discrimination  investigation,     12302 
Authority  delegations: 

Prisons  Bureau,     19220 
Civil  Aeronautics  Board  decisions; 

recommendations  to  President,    31532 
Conduct  standards: 

Employee  selection  procedure  guidelines, 

51735 
Financial  interesu  reporting,    273 1 7 
Criminal  justice  information  systems; 

collection,  storage,  and  dissemination  of 
criminal  history  records,    34949 
Freedom  of  information,     10222 
Information  disclosure  and  material 

production,    20163 
Nondiscrimination;  equal  employment 

opportunity  in  federally-assisted  programs; 
grants,    28478,  5^69,  53478 
Organization,  functions,  and  authority 
delegations: 
Attorney  General's  Advisory  Committee  of 

U.S.  Attorneys.    7748 
Civil  Division;  litigation  responsibilities 
transferred  from  Criminal  Division, 
54176 
Civil  Trial  Sections.  Chiefs;  compromise, 
settlement,  and  closure  of  claims. 
23198.  53005 
Deputy  Assistant  Attorney  General;  Land 
and  Natural  Resources  Division  cases, 
53660 
District  of  Columbia  Correctional 

Institutions;  confinement.    3289.  56802 
Executive  Office  for  U.S.  Attorneys;  U.S. 

Attorneys'  Manual.    46598 
Land  and  Natural  Resources  Division, 

52454 
Management  and  Finance  Office; 
International  Criminal  Police 
Organization,  U.S.  membership,    268S7 
Parole  Commission;  duties  and  powers  from 
U.S.  Parole  Board,    24349,  35184. 

36650 
Policy  and  Planning  Office,  Consumer 

Affairs  Unit,    5634 
Prisons  Bureau,  Director,    8346,  56802 
Privacy  and  Information  Appeals  Office. 

55179 
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U.S.  District  Attorneys;  real  property,  right 
or  redemption,    53005 
Parole  Commission;  duties  and  powers 

transferred  from  U.S.  Parole  Board, 

24349.  35184.36650 
Privacy  Act;  implementation,     12640,  32423 
Procurement,     32426 
Property  management,    45987 
Voting  rights;  language  minority  groups, 

29998 

PROPOSED  RULES 

Armed  forces  petroleum  supply;  discrimination 

investigation,    4292,5291 
Nondiscrimination;  equal  employment 

opportunity  in  federally-assisted  programs; 

grants,    31550,51762 
Privacy  Act;  implemenUtion.    23206,  27972, 

51089 
Property  management,    34636 
Voting  rights;  language  minority  groups. 

16774 

NOTICES 

Authority  delegations: 
Assistant  Attorney  General  for 
Administration.    88 1 8 
Consumer  representation  plan,    42853 
Employee  selection  procedures;  uniform 

guidelines,    51734 
False  Identification  Federal  Advisory 

Committee  re^Mrt;  proposed  findings  and 
recommendations.    2443 1 
Meetings: 
False  Identification  Federal  Advisory 
Comminee,    4039,8514.12908 
Nondiscrimination;  equal  employment 
opportunity;  selection  procedures  and 
testing  guidelines.    51736 
Pollution  control;  consent  judgments;  U.S. 
versus  listed  companies: 
Central  Illinois  Light  Co..    29190 
Exxon  Corp.,    38788 
Guam  Power  Authority,    33312 
Kaiser  Steel  Corp..     10691 
Ketchikan  Pulp  Co..    51 670 
Scott  Paper  Co.,    52556 
Weymouth,  Mass.,    3325 
Prisons  Bureau  institutions;  designations, 

1480\  19233 
Privacy  Act;  systems  of  records,    23215. 

32448,  51089 
Voting  rights;  appointment  of  examiners: 
Fort  Bend  County,  Tex.,     1 8 108 
Medina  County,  Tex..     18108 
Meriwether  County,  Ga.,    3293 1 
Stewart  County,  Ca.,    3293 1 
Uvalde  County.  1   x..     1 8 1 08 
Wilson  County,  Tex.,     1 8 1 08 
Voting  rights;  determinations  list.    783,  1503, 
32622.  34329 


LABOR  DEPARTMENT 

See  also  Employee  Benefits  Security  Office. 
Employment  and  Training  Administration. 
Employment  Standards  Administration. 
Federal  Contract  Compliance  Programs 

Office. 
Labor  Management  Standards  Ei\forcemenl 

Office. 
Labor  Statistics  Bureau. 
Occupational  Safety  and  Health 

Administration . 
Pension  and  Welfare  Benefit  Programs  Office. 
Wage  and  Hour  Division. 


Workers'  Compensation  Programs  Office. 
RULES 

Comprehen  .ve  Employment  u-id  Training  Act: 
Administrative  provisions;  Job  Corps 

training  f  f  CETA  grantees,    44394 
Emergency  jobs,  programs,  projects    ^id 

activities,    54066 
High  unemployment  areas;  manpower 

prop»'"n  and  grants,    26338,  29378 
Indian  employment  and  training  programs; 
federally-recognized  tribes  references, 
21773 
Indian  employment  and  training  programs; 

OMB  A-95  Circular,    50113 
Job  Corps  program,  nomenclature  changes. 

.884 
Job  Corps  program;  OMB  A-9S  Circular. 

50114 
Migrant  and  other  seasonally  employed 

farmworker  programs,    24 1 2 1 
Migrant  and  other  seasonally  employed 
farmworker  programs;  OMB  A-95 
Circular.    50114 
Special  target  groups,  youth  programs,  etc., 

10775, 11819 
State  and  local  plans  and  programs 
coordination;  OMB  A-95  Circular, 
50110 
Vocational  rehabilitation  for  migrant 

agricultural  workers;  CFR  Part  delcud, 
2177:^ 
Youth,  economically  disadvantaged;  summer 
program,     19286 
Construction,  federally  financed  and  assisted, 
labor  standards;  Employment  and  Training 
Administration  references  reflected, 
10063 
Contracts: 

Federal  service;  labor  standards,    5388 
Contracts,  Federal;  veteraiw'  employment; 

CFR  part  vacated,    26221 
Emergency  Employment  Act  grants;  CFR  Part 

removed,    510 1 2 
Empio-  -t  selection  procedures;  guidelines. 

51    U 
Farm  labor  contractcn  registration,    26821, 

27318 
Immigrant  labor  certifications: 
Household  dor-estic  service  workers,    8954 
Schedule  A;  (.cographic  limitation,    12654 
Labor-management  relations;  Regional 

Administrator,  et  al.;  designation  of  title, 
10604 
Manpower  research  and  evaluation  grants  and 

contract;  CFR  Part  removed,    51012 
Neighborhood  Youth  Corps  Proje     ;  CFR 

Part  removed,    51012 
Occupational  training  of  unemployed  persons; 

CFR  Part  removed.    51012 
Procuremen  t,    35186 
Records  examination  and  copying;  authority 

delegations;  CFR  correction,     17546 
Senior  citizens;  community  service 

employment,    9066,  12010 
Work  incentive  programs  for  recipients  of  aid 
to  families  with  dependent  children: 
Corrections,  editorial  changes,  etc.,    47701 
Work  training  and  experience  programs;  CFR 
Part  removed,    51012 

PROPOSED  RULES 

Apprenticeship  progranu;  registration 
standards.    46148 


Comprehensive  F        nment  and  Training  Act: 
Emergency  jobs,  ,  .ograms.  projects,  and 

activities,    46998 
High  unemployment  areas;  manpower 

program  and  grants,     15182 
Migrant  and  other  seasonally  employed 

farmworker  programs.    46124.4661'' 
State  and  local  plans  and  programs 
coordination;  OMB  A-95  Circular. 
17682 
Farm  labor  contractors;  registration;  extension 

of  time,     3486 
Immigrant  labor  certifications: 

Aliens  seeking  permanent  employment;  CFR 
Part  revised  and  transferred.    48947 
Personnel  administration,  merit  promotion 
system,    5247? 

NOTICES 

Authority  delegations: 
Administration  and  Management  Assistant 

Secretary  et  al.;  audit  program,    34387 
Employment  Sundards  Assistant  Secretary 

et  al.,    9016 
Occupational  Safety  and  Health  Assistant 
Secretary  et  al.,    25059 
Committees;  establishment,  renewals,  etc.: 
Employee  Welfare  and  Pension  Benefit 

Plans  Advisory  Council,     13434,  37684 
Higher  Education  Equal  Employment 

Opportunity  Programs  Federal  Advisory 
Committee.    408 1 
Comprehensive  Employment  and  Training  Act; 
financial  assistance  and  request  for 
preapplication,    9643 
Consumer  price  index,  all  items;  U.S.  city 

average.    7829 
Consumer  representation  plan,    42S1S 
Employee  selection  procedures,  uniform 

guidelines,    51734 
Industry  study  reports  for  adjustment 
assistance  eligibility: 
Asparagus,    8138 
Bolts,  nuts,  and  screws,    2707 
Ratware,  stainless  steel,     1 8490 
Footwear,  non-rubber,     17041 
Gloves,     18485,  20049 
Honey,    35257 
Mushrooms,    20458 
Pigments,  iron  blue,    24      4 
Shrimp,    30416 

Slide  fasteners  and  parts.     1 704 1 
Steel,  stainless  and  tool,     10102 
Meetings: 
Employee  Welfare  and  Pension  Benefit 

Plans  Advisory  Council.    427 1 3 
Occupational  Safety  and  Health  National 
Advisory  Committee.    29525.  48201 
Veterans'  Affairs  Committee.    28373. 

45642 
Women.  Advisory  Committee,    44904, 
45643,  46666 
Nondiscrimination: 
Contracts,  grants,  and  programs  funded  by 

Labi^^r,    21379 
Employment  at  institutions  of  higher 

education;  affirmative  action,    2456 
Oregon  Employment  Division;  t  '.  credit 
allowsince;  hearing,     17037,22655 
Organization  and  functions: 

Veterans'  Affairs,  Secretary's  Committee, 
34390 
Privacy  Act;  systems  of  records,    3704,  7378. 

34388,  54724,  55248 
Unemployment  compensation: 
State  laws,  certification,    48800 
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Worker  adjustment  assistance;  certifying 
officers,  designation  and  responsibiiities, 
23819 
Adjustment  assistance: 
A.M.F.  Inc.,     1827.  17023 
A.  S.  Mines.  Inc.,    4690 
Acme  Nipple  M.-uiufacturing  Co..  Inc., 

54552 
Advance  Manufacturing  Corp..    20040. 

34837 
Aetna  Pipe  Products  Co.  of  Illinois.    54552 
Air  Products  and  Chemicals.  Inc..    9636 
Airco  Alloys,    53079 
Airco  Electronics,    27456 
Airco  Vacuum  Metals.    6817 
Al  Peters  Shirt  Co.,    23005 
Alamo  Accessories,  Inc.,     12750.  27453 
Alan  John  Manufacturing  Co..    12113 
Alatex.  Inc..     15484.  15485.  16620.  24223, 

24224,  24231, 25059 
Albert  Given  Manufacturing  Co..    25060 
Albex  Contractors.  Inc . ,    90 1 8 
Alcan  Western  Products,    43488 
Alden  Shoe,    51627 
Allegheny  Ludlum  Steel  Corp.,    7187, 

12750,  17027,  18184,  20040,  23005. 

23006,  23809,  24232,  54553 
Allegro  Shoe  Corp..    48801  ' 

Allen-Bradley  Co..    5475.15077 
Allied  Chemical  Coatings,  Inc.,    38559, 

51134 
Allis-Chalmers  Corp..     17028.29504 
Allivine  Knitting  Mills.  Inc.,     10634.  21865 
Alpha  Carbide,  Inc  ,    53079 
Alpha  Shoe  Co.,    53079 
Alta  Footwear,  Inc.,     12750.23014 
Alta  Products  Corp..     1 275 1 
.Aluminum  Co.  of  America.    47616 
Ambassador  Clothes,  Inc.,    3527 
Ambroson  Gloves,  Inc  .     14228.24792 
Amerace  Corp.,    20940.  25060 
American  Athletic  Shoe  Co..  Inc..    44481. 

53080 
American  Can  Co.,    6817.  1 1636,  1 1637, 

11638,  14227.  14228.  15078 
American  Coat  Pad  Co..    68 1 7.  1 2 108 
American  Cyanamid  Co..    4690.  17023, 

47616 
American  Girl  Fashions,  Inc.,     10634, 

12746 
American  International  Shoe  Corp.,    47616, 

47617 
American  Motors  Corp..    24792.  32917, 

32918,  48801.  52558,  56413 
American  Motors  Sales  Corp..    38560 
American  Optical  Corp..    5 1 627 
American  Safety  Equipment  Co..    6818 
American  Sportswear,     1 275 1 ,  20972 
American  Stamping  Co.,    38561.  50519 
American  Steel  Co..    20940 
American  Valve  Manufacturing  Corp., 

54553 
Americana  Coat  Co..  Inc..    53080 
Ampco-Pitteburgh  Corp..    20941.  29505 
AmpexCorp.,    26767.41977 
Anaconda  Co..    4382.15078 
Anita  Foundations.  Inc..     10634,20941 
APECO  Corp.,    32485,  53080 
Apex  Glove  Co.,  Inc..     15485,23015 
Apparel  Sportswear,  Inc.,    34391,  50034 
Arctic  Distributors,  Inc..    55601 
Ardmore  Fashions.  Inc..    51 135 
Armco  Steel  Corp..    4382,  16623,  17028, 

20941.  23007,  24804,  36285,  51628, 

5308 1 


Arrow  Clothes,  Inc..    3925 

Arrow  Co..    9636 

Arthur  Winer.  Inc..     15485,25061 

Arvin  Industries,  Inc.,    20040.31956 

ASARCO,  Inc..    8134.  18184,  53082 

Astor  Clothes  Co..  Inc..    20041.  23819 

Adas  Bolt  &  Screw  Co..    26298.  27799, 

33593 
Atlas  Tile  &  Marble  Works,  Inc.,    8135, 

10653,  15079,  23810,  31275 
Atlas-Port  Morris  Marble  Co.,    42716 
Auszmann.  Inc..    51135  ^ 

Auto  Terminals  Inc..    5881,23015 
AVC  Modulus  Corp..    329 1 8 
AVCO  New  Idea  Farm  Equipment,    588 1 . 

18184 
B  &  C  West,  Inc..    47617 
B.I.F..    55601 

B  &  M  Shrimp  Co..    44482 
Babcock  &  Wilcox  Co..    24232.  36285. 

53082. 54553 
Baganoff  Associates,  Inc. ,     12114 
Bagatelle  Handbag  Co.  et  al.,    47617, 

55611 
Bahia  Clipper.    46066 
Baker  Clothes.  Inc..     15079 
Barash,  P.  J..  Associates,  Inc.,    48816 
Barry  Knitting  MUls,    37685.  41978 
Bass.  J.,  Co.,  Inc.,    44483 
Bata  Shoe  Co.,  Inc.,    53082 
Baxter  Stores,  Inc.,    3926 
Beaunit  Corp.,    24225,  36286 
Bell.  M..  Co..    53093 
Belle  Counter  Co.,    2004 1 ,  24225 
Belmont  Manufacturing  Corp.,     1 1638, 

29505 
Bendix  Corp..     10653.  23007 
Benjamin  Flax.  Inc.,     1660 
Bentley  Tool,  Inc.,    4383,13434 
Benzenoid  Organics,  Inc..    845.  7834 
Berger  Industries.  Inc..    54553 
Bergman  Knitting  MUls.    40243.  45637 
Bergman  Tool  Manufacturing  Co.,  Inc.. 

6818 
Bern  Brae  Classics,  Inc.,    5 1 1 33 
Bernard  Screen  Printing  Corp.,    51628 
Bethlehem  Steel  Corp.,    20942,  21379, 

23819,  23820,  24793.  34391,  35256, 

36287,  38560.  40243,  42719.  43488. 

50035.  51136.  51628.  53083 
Bienen-Davis.  Inc..    3 1 957,  4448 1 
BUlfold  Corp.  of  America.    29506 
Birenbaum,  Louis,    48813 
Birwin  Trousers,  Inc.,    8135.  53083 
Blacker,  Stanley,  Inc..  et  al..    5466 
Bleeker  Street.    48804 
Bloomberg  Leather  Goods.    S3083 
Bombay  Slipper  Co..    24793.  427 1 3 
Bonck.  J.  H.,  Co.,  Inc.,    34393,  47624. 

53090 
Bond  Stores,  Inc..    4383 
Bonnelli.  Eduardo,  &  Co.,  Inc.,    3528 
Bonnie  Fashions  Co.,    53554 
Boonton  Handbag  Co.,  Inc.,    53084 
Bom,  M,  &Co,     1141 
Boss  Manufacturing  Co..    43970.  56413 
Bountiful  Clipper,    46666 
Brainard  Rivet  Co.,    32486 
Brash.  A.,  &  Sons,  Inc..     I2II4 
Brasscrafl  Manufacturing  Co..  Inc..     13435. 

23016 
Bratti.  Peter.  Associates,  Inc.,     12753, 

23012 
Bridgewater  Shoe  Corp.,    38567.  53084 
Briede  &  Rogovsky,  Inc..    50037 


Brierwood  Shoe  Corp.,    5 1 1 36 
Bristol  Clothing  Manufacturing,  Inc.. 

11638.  23811 
Bristol  Knitting  Mills.  Inc.,    846,  16624 
Bristol  Laboratories,     1 1639.  24233 
Brookfield  Athletic  Shoe  Co..  Inc.,    38567, 

47618 
Brookfield  Clothes,  Inc.,    6819 
Brookvale  Manufacturing  Co.,    51136 
Brown  &  Sharpe  Foundry,     10635 
Brown  Shoe  Co.,    4690,  5473,  6820,  14225, 

14228,  16625.  20942.  24225.  24798, 

29506.  33594,  34392,  35776.  42721. 

46666.48804,  51137 
Bruce,  E.  L.,  Co.,  Inc.,    5475.  9638,  15081 
Bruce,  Robert,  Manufacturing  Co.,  Inc., 

1141,  37688.42722 
Bryan  Manufacturing  Co..    28373,  52561 
BumdyCorp..    27800,43971 
Bumham,  Frederic  H..  Co..     15487.  27454 
Bumham-Edina  Manufacturing  Co..     15485. 

23017 
Burroughs.  Inc.,    28373,  38561 
Butte,  Anaconda  &  Pacific  Railway  Co., 

38568.53551 
Byron  Clothing  Manufacturing  Co.,    27454 
C.C.C.  Clothes.    32920.46671 
C-E  Cast  Equipment  Co  .    24793.  46067 
California  Strip  Steel  Corp..     17644,24794 
Caliper  Clothes.  Inc..     1827 
Canterbury  Belts  of  Puerto  Rico,  Inc., 

29507.46718 
Cape  Cod  Sportswear.  Inc..    9019 
Cardinal  Shoe  Corp..    31275.44482 
Cardozo  Manufacturing  Co..  Inc..    20943, 

29507 
Caribbean  Leather  Products.  Inc.,    52562 
Carting  National  Breweries.  Inc..    29508, 

47619 
Carlisle  Tire  &  Rubber  Co..    26294.  27800 
Carmen  J.    53085 
Carpenter  Technology  Corp..    4383,12751, 

18185.  18192,  23008,  25061 
Carr  Leather  Co..    48805 
Carroll  Shoe  Co.,    28373.  41978 
Carteret  Products.  Inc..    32919.  51 137 
Carthage  Marble  Corp..    5467 
CasUe  &  Cooke.  Inc..    4349 1 .  54562 
Catania  Clothing  Corp..    4995 
Cayenne  Beulah.    46667 
Cayenne  Borden.    46668 
Cayenne  Cactus.    46668 
Cayenne  Diane.    46668 
Cayenne  Duchess.    46669 
Cayenne  Elmer.    46669 
.  Cayenne  Elsie,    46669 
Cayenne  Glory,    46670 
Cayenne  Goddess,    46670 
Cayenne  Jan  Board,    46067 
Cayenne  Panther,    46670 
Cayenne  Witch,    46068 
Cayenne  Youngs,    46068 
Central  Foundry,    47620,  52562 
Central  Jersey  Repair,    53085 
Central  Screw  Co  ,    24794.  43489 
Central  Slipper  Co..  Inc.,    38562,56414 
Champion  Clipper,    46068 
Champion  Commercial  Industries,  Inc., 

20943, 31275 
Charles  Rabin  &  Co.,  Inc.,    29508 
Chemtron  Corp.,    55601,  55602 
Chester  Pants  Corp.,    51629 
Chicago  Expansion  Bolt  Corp.,    20943, 

30415 
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Chicago  Pneumatic  Tool  Co.,  Inc.,    20944, 

31276 
Chickapee  Coat.     1 5486 
Chico  Sportswear  Inc.,     14229.  32487 
Chicopee  Coat  Co. ,    34838 
Chips  N  Twigs,  Inc . ,     1 8  29 .  505 1 9 
Chromalloy  American  Corp..     12109.  23017 
Chrysler  Corp..    1342.  3926.  17024.  24794. 

27457.  27801.  31276.  31957.  42714 
Cinderella  Shoe  Corp..    53085 
Claremont  Woven  Label  Co..  Inc.,     198 1 
Oark,  Louis.  Inc..    48813 
Oayton  Shoe  Co..    33595 
Cliflex  Corp..     10636 
Clifton  Clothing  Co..     1828.  9019 
Clifton  Heights  Sportswear,  Inc..    53086 
Clover  Knitting  Mills.    37685.41979 
Cluen  Peabody  &  Co..  Inc..    846.  17029. 

29508 
Cobblers.  Inc..    9020,  12114 
Cohn's  Clothing  Co.,  Inc.,    2705 
Colonna  &  Co  ,     1 142 
Coh  Industries.  Inc..    2381 1.  23812,  24799 
Columbian  Rope  Co..    6821.20944 
Comet  Manufacturing  Co..     10636,  23008 
Complete  Auto  Transit,  Inc.,    20041. 

20458,  40244 
Conroy,  Joseph  P  .  Inc..    55607 
Consolidated  Novelty  Co..  Inc..    38562. 

54554 
Consolidated  Pants  Inc  .     14229.  29509 
Continental  Clipper.    46672 
Continental  Copper.     1 7029.  2 1 379 
Continental  Screw  Co..  Inc..    27465.  43490 
Converse  Rubber  Co..    27465.  40245. 

47620.  55602 
Copper  Range  Co..    54554 
Copperweld  Steel  Co..     17029.24226 
Corplex  International  Corp..    24795.  36287 
Crane  Co..    54555.  55603 
Crescendoe  Gloves,  Inc..    53086 
Crescent.    5475 
Crescent  de  Stasio,  Inc..    2706 
Crescent  Knitting  Mills,    37686.  41979 
Crescent  Machine  &  Nipple  Co..    54555 
Crescent  Tool.     18186 
Crompton  &  Knowles  Corp..    27801.  45638 
Cross  Country  Clothes.  Inc..    7835 
Crown  Clothing  Co  ,     10637.  32920 
Crucible  Inc.,  Colt  Industries,    7R?9,  10637. 

17030.  18186.  18486.  24226.  24795. 

27457 
CTS  of  Berne.  Inc..    902 1 
Cute  Togs  of  New  Orleans.    26295.  27800. 

42714 
Cyclops  Corp..    9639.  9640.  10101.  17027. 

17030.  17031.  17644.  23009.  23813. 

25061.  26767.27465 
Dadson  Knitting  MilU.  Inc..    53086 
Dame  Belt  Co..  Inc..  et  al..    29510 
Dana  Corp..     23820.  47620 
Dartmouth  Clothing  Co..     10637 
DaVal  Manufacturing  Co..    53087 
Davis  Box  Toe  Co. .  Inc. .    51 629.  564 1 5 
Davjo  Manufacturing  Co..    48805 
Debra  Co..  Inc..    295 10.  42722 
Deerfield  Manufacturing.  Inc.,    9021 
DeGrafr  of  California.  Inc.,     10638 
Del  Lee  Dress  Co.,    48806 
Dell  Clothmg  Co.,    5467 
Delton,  Ltd.,    3927 

Delton  Shirt  Makers,  Inc  .    5 1 1 38.  54555 
Deluca  Sportswear  &  Co..    6821 
Denton  Mills,  Inc..     15486,  391 14 


Detroit  Automotive  Products,    35776, 

50038 
Diamond  Clipper,    46069 
Diebold,  Inc.,    47621 
Dino  Clothing  Co  ,  Inc.,    2706 
Dipaola.  A.,  &  Co.,  Inc  .     10634 
Dirzis  Products  Co.,  Inc  ,     10639,  18187 
Dixon  Valve  &  Coupling  Co  .     '55603 
Do-All  Brassiere  Corp.,     10639,  24227 
Dorado  Fabrics.  Inc.,     10639,  20V   5 
Dom  Shirt  Co,    488( 
Dow  Coming  Corp.,    4384,12115 
Dr.  Scholl  Shoe  Manufacturing  '  o.,    7830, 

20945 
Dragger  'Brant".    45h39 
Dubow  Manufacturing,     16235 
Dumold  Co..    48806 

Duquesne  M-ne  Supply  Co  .    20946,  27466 
Dynamic  International  Corp.,     1828.  9637 
E  &  Wof  Dover,  Inc..    47621 
Eagle  Clothes,  Inc  ,    4997 
Eagle  Pants  Co  ,    8135 
Eagle  Shirtmakers,  Inc.,     12752,20946 
East  West  Leathers,  Inc  ,    41983 
East  West  Musical  Instruments  Co.,  Inc., 

29511 
Eastern  Knitting  Mills.    37686.  41979 
Eastem  Stainlt-i  Steel  Co.,    4691.  15080 
Eberhard  haber.  Inc..    53087 
Eckhaus.  Abraham.    48801 
Edni  Shoe.  Inc..    38562.  52562 
Ehrenberg.  M.  Sons.  Inc..     1832.9023 
Electralloy  Corp..     17032.  23009 
Electro-Mechanical  Products.    29511, 

34838 
Elkton  Fashion  Industries,     15081 
Ellison  Clothes,  Inc.,    26295,  27800,  48807 
Ellwood  Knitting  Mills.  Inc..    20041.  40246 
Emerald  Clipper.    46672 
Empire  Shoe  Manufacturing  Co..  Inc  , 

20042, 31277 
Encliantress  Foundations,  Inc.,     10654, 

18187 
hnflo  Corp.,    24799,  J2488.  53087 
Engelhard  Mineral  &  Chemicals  Corp., 

24799, 32488 
Enzel- Arthur  Richards  Manufacturing  Corp., 

24800, 43491 
Erie  Boh  Corp.,    20946,  31277 
Essex  Manufacti''''>g  Co.,  Inc..     14229. 

32921 
Ettleson  of  Philadelphia.  Inc.    54556 
E\  :i.is-Aristocrat  Industries.  Inc.        3492 
Excellent  Bag  Corp..    24795.  38563 
Excello  Shirt  Co..     1 662 1 .  1 8486 
E  t.^to.  Inc.,    38563.  53088 
Exxon  Co.    47621.47622 
Fairchild  v.amera  &  Instrument  Corp.. 

48807 
Fairfax  Manufacturing  C         9023 
Fairfield  Glove  Co..  Inc..     15486.  15487. 

29511 
Fairview  Manufacturing  Co..     15487.  29512 
Famous  Maid  Brassiere  Corp.,    47622, 

55612 
Farmington  Shoe  Co..    5  1 1 38 
Fashion  Maid  Knitting  Mills.  Inc..    4997 
Fashion  Shoe  Products.  Inc..    40247.  50039 
Fashion  Tailors.    3527 
Fastener  Sales  Co..    SI 629 
Fieldston  Clothes.  Inc..    38568 
Fiesta  Clipper.    46673 
Fine  Craft  Coat  Co..  Inc..    7836 
Fisher  Corp..    20947.32921 
FlodarCorp..    55604 


Rorsheim  Shoe  Co..    3928,  24800.  47623. 

50039 
Ford  Motor  Co  .     1 342.  4996.  4998.  4999. 

50O'    7836.  20042.  23813 
Forest  Huis  Spor'  act.     14230,  32488 
Four  Sciivns  Fashions,    48808 
Fownes  Brothers  &  Co,  Inc.,    4384,  12747, 

20«J-;7 
Fox  Knapp  Manufacturing  Co..  Inc.,    5881. 

20947 
Freeman,  B.  W..  Heel  Co.,  Inc.,    24708, 

32919 
Freetown  Screw  Maiiufactunnp  Co.,  Inc., 

J  7032,  304' J 
Freight  ConsolidaUi  •   Services,  l:.c  ,     54556 
Friedman  Brothers  inc  .     15488.  18947 
Friedniar.  Marble  &  Slate  Works.  Inc  . 

10639,  23010 
Friedman-Marks  Clothing  Co.,    847,  40247 
Fulton  Clothes  Co  .  Inc.,    3928,  26768 
Galaxy  Costume  Corp  ,    43974 
Galena  Glove  &  Mitten  Co  ,    43972.  54556 
Galeton  Pnxluction  Co  ,    20044,  28374 
Galland  Henning  Nopak.  Inc.,    55604 
C.itlant  Clipper,    46069 
Garland  Corp,    33595 
Gary  Garment  Co.,    295 1 2,  48808 
GE-RIC,  Inc.,    44483 
Gem  Art  Clothes  Corp  .     17032,23011 
General  Electric  Co  .    6822,  15081.  17033. 

26295.  26768,  27800.  31278.  43493. 

53089.  55604.  56415 
General  Industries  Electronics.  Inc..     12752. 

21866 
General  Instrument  Corp..    24801    40243 
General  Last  Manufacturing  Co.,    53089 
General  Motors  Corp  et  al.,     1342,  1836, 

5475,  7836.  18487,  20940,  24227 
General  Shoe  Co  .    34392,  50040 
Genti>  Clothing  Co.,     1 142 
Gettysburg  Shoe  Co  ,  Inc  .    i(U  1 7,  46673 
Gibbs  Manufacturing  &  Research  Corp., 

24795,  40248 
Gibson.  Inc,    29513 
Gilmore  Steel  Corp.,     10655,  20948 
Givens,  Albert,     16620 
Glanzrock,  B  ,  Inc.,    5468 
Glauber  Valve  Co  ,  Int.,    54557 
Gobar  Footwear.  Inc.,    4378.  16625 
Golden.  M  x,  &  Sons.  Inc..    5000 
Golden  Clipper.    46^74 
Goldman.  William  P  .  &  Bro  .  Inc..    3932, 

53098 
Gdf  Ball.  Inc.  Dubow  Sporting  Goods  Div.. 

24233 
Goixliich.  B.  F..  Tire  Co..    845.  10635 
Goodyear  Tire  &  Rubber  Co.,     17644, 

"•  1  279 
Goli:  .in  Fifth  Avenue,  Inc.,    48809,  54557 
Grace,  W   R,  &  Co  ,    29524 
Grace  Shoe  Manufacturing  Corp.,    31958, 

41979 
Grandoe  Corp.,     14230,  295 1 3 
Grant.  W.  T  ,  Co.,    20048,  29524 
Gray-Premier  Marble,  C   M..  Corp.,    27801, 

43490 
Green  River  Steel  Corp..     17645,24229 
Greenville  Tubes  Corp.,    7830,  16626 
Grcif.  L.,  &  Brothers.    5468 
Gross  Galesburg  Co..     14230.  32489 
Grossman  Clothing  Co..  Inc.,    6823.  53090 
Grove  Valve  &  Regulator  Co..    55605 
GTESylvania,  Inc  .     10640.  10655.  17033. 
I764S   21866.  24230.  30415.  31279. 

32490,  48809 
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Guaracino,  A.,  &  Sons,    4995 
Gulant  and  Maslin  Inc.,    9642 
Gulf  &  Western  Industries.  Inc.,    55605 
H.I.S..     16621.  16622.  20046,  31280 
Haibui  Clipper.    46069 
Hammond  Valve  Division,    55606 
Harley-Davidson,  Inc.,    26296.  27800 
Harris  Corp,     847,11089  - 

Harrisburg  Manufacturing  Co.,    33596 
Hart,  Schaffner  &  Marx  Clothes.     1660, 

5476,  17025,  18188,  21867 
Haskell.  William  H..  Manufacturing  Co.. 

20971,  32497 
Haspel  Brothers.  Ir.c  .    6823.  6824.  16626. 

16627 
Hathaway  Co.,  C.  F.,  Inc..     17029.  32486 
Heller.  George.  Inc..    3927 
Hercules  Tiouser  Co.,  Inc.,     15488,  15489, 

16622.  27457.  27458.  27459,  31281 
Herda  Contracting  Co..    7836 
Hickey  Freeman  Co.,  Inc..    4379.  12109 
Hilton  Manufacturing  Co..    7188 
Hochscheid  Tailoring  Co..     1 5489,  27460 
Holly  Dress,    53090 
Homestake  Copper  Co.,    54558 
Honeycomb,  Inc.,    48809 
Hoover-Seng  Co..    27802.  32490 
Houdaille  Industries.  Inc..     121 10 
Howard  Clothes  Corp..    6824 
Hudson  Pants  Co..  Inc.,    3929 
Hughes  Aircraft  Co..     1830.  12747 
Hutch  Sportmg  Goods  Co..     15489,  28374 
Hy-Grade  Coat  Co..  Inc..    2707 
Hy-Grade  Sportswear  Co..  Inc..    2707 
HydrillCo..    54558 
l.T.T.  Higbie  Manufacturing  Co.,  Inc.. 

30417.51140 
Imperial  Clipper.    46070 
Imperial  Clothes  Co..     1 143 
Impenal  Panu  Co..  Inc..    6825 
Incopa  Industries.  Inc..    43972 
Indian  Head  Shoe  Co..  Inc..    48810 
Indiana  General  Electro-Mechanical 

Products.    43974.  45639 
Industrial  Food  Service.  Inc..    5 1 1 39.  56416 
Industrial  Mica  Co  ,    24234,  32922 
Infanu  iCnitting  Mills.  Inc.,    6825 
Inselman,  Jack  L..  &  Co..    4881 1 
Interiake.  In,:..    38563.  5 1 1 39 
International  Field  Data  Corp.,    31959, 

45639 
International  Harvester  Co.,     1343,  10655, 

10656,  10657,  10658,  10659 
International  Hat  Co  .     1830,  9638 
International  Resistance  Co.,    5469 
International  Shoe  Co.,     10100,  10640, 

21870.  26299.  29514.  33596.  34392. 

38564.  38568,  40249,  43493,  46674. 

48810,  5004!.  51140.  51630.  51631. 

54558 
International  Silver  Co.,    9024 
Intersute  Manufacturing  Corp.,    295 1 4, 

47623,  47624 
Ion  Capacitor  Corp.,    27460 
Ippoliti,  Nick,  Inc.     1834 
Iron  Wood  Products  Corp.,    54559 
Irwin.  Harry,  Inc.,    7188 
Isbell  Seafood,  Inc..    53554 
Island  Clipper.    46070 
nr  Corp.,    20948,  54559,  55606 
rrr  Harper,     38564 
Jackson-Markus  Co  ,    54560 
Jacobs,  A.,  &.  Sons,  Inc..    34837.  50034 
Jacoby-Bender.  Inc..    30418.46675 
Jan.  Inc..    44483 


Janesville  Auto  Transport  Co..    29515, 

37428 
Janowitch,  M..  &  Sons,    51632 
Jay  Garment  Co.,     14231,  14232.  23820. 

32922.  32923 
Jay  Knitwear,  Inc..    848.  10659 
Jay-El  Dress  Co..    48811 
Jersey  Coat  Co..     1143 
Jessop  Steel  Co..    4379.14226 
Jo-Gal  Shoe.  Inc..    30418.40249 
Johansen  Brothers  Shoe  Co.,    33596 
Joliet  Wrought  Washer  Co..    20949 
Jonell  Shoe  Co..    3 1959,  44484 
Jones  &  Laughlin  Steel  Corp. ,     1 064 1 . 

17034,  17035,  18489,  26768,  27455, 

27460.  27461,  27462,  43975,  55606 
K  &  D  Clothing  &  Manufacturing  Co., 

5470 
Kaiser  Refractories.    45640,  54039 
Kaiser  Steel  Corp. .    5  309 1 
Kayser  Roth,    38565,  50041 
Keeley,  E.  J  ,  Co.,    43971,  53550 
Kellwood  Co.,    4379,  16628 
Kennecott  Copper  Corp.,     10660,17025 
Kenneth,  Malcolm,  Co.,    393! 
Kennett  Canning  Co.,    38565,  48812 
Kenosha  Auto  Transport  Corp.,    38566, 

45640 
Kenosha  Metal  Products.  Inc.,    54560 
Kerotest  Manufacturing  Corp.,    55607 
Kessler,  William  B.,  Inc  .    9025 
Keystone  Carbon  Co..    26296,  27800 
Keystone  Consolidated  Industries,  Inc., 

20949,  31276 
Keystone  Uniform  Manufacturing  Co.,  Inc., 

1831 
Knoxville  Glove  Co.,    24801,33596 
Kopp,  M..  Inc.,    3929 
Krasno  Brothers  Glove  &  Mitten  Co.,  Inc., 

43494,  56417 
Kvrt-Rite  Slacks,    38566 
L.  &  W.  Brassiere  Co.,     10643,23815 
La  Salle  Manufacturing,  inc..    51631 
La  Toska  Fashions.  Inc.,    29515,  41983 
Labiento  Clothing  Inc.,    9026 
Lacrosse  Rubber  Mills  Co.,    51 141 
LadfehCo,    54560 
Lady  Marlene  Brassiere  Corp.,     10641, 

21380 
Lake  Manufacturing  Co.,  Inc.,    41980, 

47625 
Laminated  Glass  Corp..    53091 
Lamson  &  Sessions  Co..     10642.  1 1640. 

20949.  20950.  2095 1 .  20952.  24804 
Lanham  Clo^^es.  Ire.    20952 
Lawrence  Cl&thes.  Inc..    20953 
l.awrence  Garment  Co.,     15490,  34839 
Lawrence  Maid  Footwear,    41980 
Lear  Siegler,  Inc.,     14230,  23018 
Lebanon  Knitting  Mills,     10643,  23018 
Lefeton  Custom  Tailors,     3930 
Leight,  Irving,  Inc.,    48810 
Leisure  Manufacturing  Co.,    29515,  44485 
Leon  Clothing  Manufacturing,  Inc.,     1981 
LeSande  Shoe  Co.,  Inc.,    52563 
Uverenz  Shoe  Co.,    6826,  43494,  53091 
Levinsohn,  Everett,  Corp.,    5471 
Lewis,  Guy,  Inc.,     1829 
Libby  Originals,  Inc.,    48813 
Liberty  Trucking  Co.,    5 1 632 
Liebman,  Charles  H.,  &  Brother,  Inc.. 

5471.  50037 
Lish  Enterprise,  Inc.,    5472 
Little  Lisa  Ltd.,    38566,  52563 
Livermore  Shoe  Co.,    51 142 


Lockheed-California  Co..    51632 
London  Knitting  Mills,    37686.  4 1 98 1 
Lowell  Shoe  Co. ,  Inc  .    304 !  8 ,  44484 
Lowengart  Corp..    30419.  40250 
Ludlow  Typograph  Co..     10643 
Lycoming  Shoe  Co..    34845,  47634 
Lyn-Flex  Freeman,    24802,  32924 
M  &  B  Shrimp  Co.,    44485 
Mac  Originals  Co.,  Inc.,    7830 
Mack  Shirt  Co  ,     1422 1 ,  26769 
Magerman  Trousers.  Inc..     15490,  28375 
Magnavox  Co  ,     1 1639,  25064,  26769 
Maidenform,  Inc.,    51 142 
Maimon,  J.,  &  Sons,  Inc.,     1830 
Majestic  Clipper,    46675 
Majestic  Silver  Co.,    27802,  427 1 5 
Majestic  Svveater  Mills,  Inc.,    3528,  37687, 

42722 
Makresslnc,     1832,  12748 
Makress  Lingerie,  Inc.,     1832.  12748, 

18188 
Mallard  Sportswear,  Inc.,    47625,  54561 
Manchester  Coat  Co.,    53092 
Mandlel>aum  Coat  Co.,    2131 
Manhattan  Coat  Co.,    5472 
Manhattan  Shirt  Co.,     14222,  15490, 

15491,  18489.  25062,  25063.  25064. 

29516 
.Mara  Coats.  Inc.,    53092 
Marble  Unlimited,  Inc.,    27802,  42716 
Maremont  Corp.,    43494,  53093 
Marilinda  Sportswear,  Inc.,     14223 
Marlboro  Footwear  Corp.,    34839,48814 
Marlinda  Sportswear,    37429 
Mursh  Instruments,    55607 
Marshall  Ray  Corp.,     14232.  32924 
Martial  C.    46070 
Massillon  Spring  &  Rivet  Corp.,    20954, 

34840 
Maxi  Manufacturing  Co.,    54561 
May,  Otto  B,  Co.,     1834 
Mayaguez  Leather  Products,  Inc..    29516, 

43972 
Mayaguez  Shoe  Corp..    295 16.  5 1 143 
Mayflower  Coat  Manufacturing  Co..  Inc., 

15491,  32491 
Mazzeo,  F  ,  &  Co.,  Inc.,    43493,  53089 
MBH  Chemical  Corp..    848 
McDonnell  Douglas  Aircraft,    4380,  12748 
McDonnell  Douglas  Astronautics  Co., 

12110 
McElwain,  J.F..  Co  .    51141 
McKay  Manufacturing  Corp..    7189 
McKenna  Industries.  Inc..    34393.  42716 
McLouth  Steel  Corp..    469 1 ,  1 5082 
Medalist  Redi-Boh,  Inc..    20954 
Mel  E.  Arts  Co..    4691,  18948 
Melody  Bra  &  Girdle  Co  .     1 0644.  2 1 867 
Melton  Shirt  Co..     10644,  238;  6 
Memphis  Nipple  Co.,    54562 
Mepco-Electra,    39115 
Meramec  Industries,  Inc.,    40250,  50520 
Merit  Clothing  Co. ,     1 66 1 
Mettowee  Lumber  &  Plastics  Co.  Inc., 

20954,  4025 1 
Michael.  Inc,     1833 
Michaeb  Stem  &  Co..  Inc.,    848 
Midwest  Footwear,  Inc.,     12752,29517, 

48814 
Midwest  Machinery  Movers,    4 1 98 1 ,  488 1 5 
Milford  Shoe,  Inc.,    42722,  50521 
MUler,  William  H.  Otte,  Co.,    20971 
Miller  Druck  Co.,  Inc..    27803.  46677 
MUwaukec  Glove  Co..    43495 
Mini  Shoe  Co.,  Inc.,    304 1 9,  44486 
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Minnesota  Mining  &  Manufacturing  Co., 

20045,  31959 
Mirando  Manufacturing  Co.  Inc.,     14223, 

40251 
Miserendino.  Inc.,     15491,18489 
Miss  Minerva,    4607 1 
Miss  Quality,  Inc.,    53093 
MLM  Sportswear,  Inc.,     15491,32925 
MobU  Oil  Corp.,    2708,  12111 
Mobilizer  Manufacturing  Co.,    295 1 7 
Mobilizer  Medical  Products,  Inc..    41984 
Moda  Contracting  Corp.,     10100 
Mode  Knining  Mills.    37687.41981 
Model  Coat  Co..     1662 
Modem  Cloth  Sponging  Co..    29517.41984 
Modem  Coat  Co..     1833 
Modem  Juniors,  Inc.,    6826,18189 
Modem  Shrinking  &  Refmishing  Co.. 

8136.23012 
Modem  Slack  Creations.  Inc..     14223. 

32492 
Modeme  Glove  Co..     1 5492,  24230 
Modulus  Corp..    20955.  35257 
Mohawk  Data  Sciences  Corp..    43495. 

54562 
Morehouse  Garment  Corp..    43495,  53552 
Motorola,  Inc.,    4380,  4692,  16630,  27463, 

32925, 53550 
Mr.  Ned,  Inc.,    5473 
M^Sieur  Slacks.  Inc..    5000 
Murphy,  Wallace,  Corp.,    20048 
Murphy's  Wholesale  Tailor's,    32926, 

45641 
Murray,  Wallace.  Corp..    29523,  3 1 284, 

50042 
My  Own  Blouse,  Incorp.,    48815 
Mystic  Clipper,    4607 1 
N.  L.  Industries,     10645,  24234,  35258 
National  Beryllia  Corp.,    43972,  50521 
National  Screw  &  Manufacturing  Co.,. 

20955,  31281 
National  Tailoring  Co..    304 1 9 
National  Tanning  &  Trading  Corp.,    488 15 
National  Tea  Co..    47626.51143 
Nevada  Northern  Railway  Co.,     17645, 

26772 
New  England  Bolt  Corp.,    20956 
New  Jersey  Sportswear  Co.,  Inc.,    5001 
New  York  Imperial  Foundations,  Inc., 

51143 
Northampton  Pants  Co.,     14232,  31960 
Norvelt  Clothing  Co.,    20045,  35776 
Novelty  Slipper  Co.,    295 1 8,  47626 
Nu-Car  Carriers,  Inc.,    53094 
Nu-Car  Driveaway,  Inc.,     12749 
Nunn  Busch  Shoe  Co.,    43496,  54563 
Nyanza,  Inc.,    20956,  32492,  35257 
Oak  Industries,  Inc.,    35777,  47627 
Ohio  Nut  &  Washer  Co.,    20956,  24802 
Ohio  Steel  Tube  Co.,     1 7645,  24234 
OIlie  Moore  Manufacturing  Co.,    4692 
Oomphies,  Inc.,    29518,43496 
Oregon  Steel  Mills,  Inc.,     1 144 
Osgood  &  Sons,  Inc.,     12753,21867 
OnemUler,  William  H.,  Co..    32930 
Oxford  TUe  Co..     1835.10661 
Pallack,  Andrew.  &  Co.,  Inc.,    3925 
Paris  Shoe  Co  ,  Inc.,    32926,  43497 
Park  Avenue  Industries,    53094 
Pattin  Manufacturing  Co..    20957,  26770 
Pawtucket  Fasteners.  Inc..    20957,  27464 
Pawtucket  Screw  Co..    20957,  31960 
Penn  Footwear  Co.,     1 066 1 ,  238 1 6 
Penn  State  Clothing  Corp.,     1835 
Penn-Birmingham  Bolt  Co.,    20957,  25065 


Perfect  Textile  Mills,  Inc.,    849,  20958 

Perrella.  Joseph.  Inc.,     1422 1 .  24796 

Perry  Manufacturing  Corp..    51 144 

Peters,  Al,  Shirt  Co  ,  Inc..     14231 

Phelps  Cooperative  Society,    43497,  52564 

Philco- Ford  Corp..     14233.23019 

Phoenix  Clothes.    5 1 1 44 

Piccirillo  Pants.    51633 

PiherCorp.,    51633 

Pilgrim  Screw  Corp..    20958.  24802 

Powell.  William,  Co..    55610 

PPG  Industries.  Inc..    27803.  41985 

Premier  Clothing  Co..  Inc..    5002 

Primo  Coat  Corp..    6827 

Princess  Pat.    39115,56417 

Production  Molded  Plastics.  Inc..     1836. 

16628 
Progressive  Knitting  Mills.     10645.  20959 
Progressive  Sea  Products.  Inc.,    47627, 

54564 
Progressive  Uniform  Manufacturing  Corp., 

24797.  35777 
Puriun  Co..  Inc..    5476 
Quaker  Knitting  Mills.  Inc.,    34393.  44486 
Quality  Coat  Co.,  Inc..     10645 
Quality  Components.  Inc..    9026 
R  &  N  Co.,    53095 
R  &  R  Toy  Manufacturing  Co..  Inc  . 

15492,  23019 
R.W.R.  Clothing  Co.,  Inc.,     12753,  20049 
Rabin,  Charles,  &  Co.,  Inc  ,     10653 
Racine  Glove  Co.,  Inc  ,    43973.  54564 
Ratner  Clothes  Corp..     10646 
Rawlings  Sporting  Goods  Co..    47628 
Raybestos  Manhattan  Friction  Materials  Co.. 

54565 
Raymond  International.  Inc..     18190 
Raymond  Metal  Products  Co..    6827 
RCA  Corp.,    4381,6827,10647,10648, 

10660,  18189,  20959,  20960,  21868, 

47628,48816,53552 
Realform  Girdle  Corp..     10648.  21869 
Red  Bank  Clothing  Manufacturing  Co..  Inc., 

2708 
Redi-Bolt,  Inc.,    32927 
Reed  &  Prince  Manufacturing  Co.,    20961 , 

42717 
Republic  Corp.,    20961,26770 
Republic  Steel  Corp..     12754.  17035, 

17036,  17646,  20045,  20962,  23012, 

23817.  25066.  26770.  31282.  33597, 

37430 
Revere  Knitting  Mills,  Inc.,     1 1089 
Rexnord,  Inc.,    6828,  20962,  40252,  53094 
Reynolds  Metals  Co.,    47628 
■Richards,  Arthur,  Ltd.,     1 145 
Richards,  Jeff,  Inc.,    48812 
Richline  Knitting  Mills,    33597.  37687, 

41981 
Richmond  Screw  Anchor  Co.,    26299, 

35258 
Rob-Scot  Knitting  Mills,     12749 
Robert  Hall  Manufacturing  Co.,    3931 
Roberte,  Victor,  Inc..     1832 
Roberts  Tailoring  Manufacturing,    4692 
Robin  Footwear  Corp.,    47629 
Rockwell  Intemational,     34394,  43973, 

46676,  47629,  51 144,  52564,  56418 
Rockwell  Internationa]  Corp.,    24797, 

24803,  26773 
Rohr  Industries,  Inc.,    5477,  10648,  18193, 

20049.  20963.  31961,  56418.  56419 
Rollway  Bearing  Co..     15492.  25065 
Ronson  Corp.  of  Pennsylvania,    5477, 

23013 


Rothschild.  S.  &  Co..  Inc.,    48816 
Round  Stainless  Steel  Wire,    34394 
Roviar  Sportswear,  Inc.,    2457 
Royal  Clipper.    46071 
Royal  Clothmg  Co.,  Inc..    20045.  46677 
Royal  Typewriter  Co.,    53096 
Rubber  Corp  of  Pennsylvania.    4381. 

23014 
Rud-Shaw  Clothing.     17646.  33598 
Russell.  Burdsall  &  Ward.  Inc  .    849.  4381. 

10649.  15082.  15493.  20963.  29519. 

37430 
Rutter  Rex-Mfg  ,  J   H  ,  Co  .  Inc..    4881 1 
S  &  S  Children's  Apparel  Corp..    55608 
Sabel  &  Schaps  Co  .    8136 
Saco  Tanning  Corp  .    43975.  54565 
Sagamore  Shoe  Co..  Inc..    28857.  488 1 7 
Saint  Laurie.  Ltd..    3932 
Saltz.  Frank.  &  Sons,  Inc..     1832.  10654 
Salvatori  Corp..    41982,  54566 
San-Toro  Manufacturing  Co  ,     16235, 

34840 
Sand  'N  Surf.  Inc..     10649.  20963 
Satralloy.  Inc..    23821.37431 
Scolaro.  Frank,  Marble  Co  .  Inc  ,    9024 
Scotese  Brothers.     10650 
Scovill  Manufacturing  Co..  Inc..    20964. 

32493 
Sebastiana  C,  Inc..    47629 
Seidmann's.  D.  Sons.  Inc..     10654.21865 
Seinsheimer.  H  A.     11639,  23011.  51630 
Seitchik.  W.  &  Sons,  Inc  .    6829 
Selbem  Shoe  Co..  Inc  .    51145 
Sette  Products  Co..    55608 
Shaer  Shoe  Corp  ,    31961.42713 
Shapiro.  Ben,  Shoe  Co.,  Inc  ,    4382,  16623 
Sharon  Steel  Corp.,    20046.  31283 
Shaw.  M  T..  Inc  .     10645.  20953 
Sheller  Globe  Corp..    26296.  27800 
Shop  Contracting  Corp. .    8137 
Sidmar  Clothing  Co..  Inc..     18947 
Siegel.  Henry  I .  Co..  Inc..     16621.  20046. 

31280 
Simonds  Cutting  Tools.    5 1 145 
Singer  Business  Machine  Co..     1 1640. 

18490.  27456.  28375 
SKF  Industries.  Inc  .     12112.  26296.  27800 
SKF  Textile  Products.  Inc  .    20046.  3 1285 
Skottie  Electronics.  Inc.,    4693.  18191 
Slack  Fashion.  Inc..    20047.  25067 
Snyder.  HP.,  Manufacturing  Co  .    24796. 

36288 
Soowal  Knitting  Mills.  Inc.,    37688.  41982 
South  Bend  Toy  Manufacturing  Co..    51633 
Southern  Screw  Co..    20964.  32493 
Southwest  Steel  Rolling  Mills.    48817 
Sovereign  Clipper.    46678 
Sperry  Univac,    7189.20047.30420, 

32494.  51145 
Sperry  Vickers.  Inc..     1982 
Spilton  Brothers.  Inc..    9028 
Splendorfomi  Brassiere.  Inc..     10650.  21380 
Sport  Fashion.  Inc..    850,10651 
Sportables.  Inc.,    53553 
Sportswear  Manufacturing  Co.,  Inc..    47630 
Springfield  Wire  of  Indiana,  Inc..    26297. 

27800 
Suckpole  Carbon  Co..    7831.  12115.  27803 
Stafford  Clothing  Manufacturing  Co., 

15493,  34841 
Stagg  Zipper  Corp.,    20964,26771 
Standard  Locknut  &  Lockwasher,  Iik., 

20965.  32494 
Standard  Manufacturing  Co..  Inc.,    40253, 

53096 
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Standard  Nut  &  Bolt  Co.,    20965.  25067 

Sur  Glove  Co..     15493.  29519 

Sur  Meul  Products  Co..  Inc..     27804. 

43497 
Star  Sportswear  Manufacturing  Corp.. 

14223.  32495 
Star  Supporter  Manufacturing  Co..  inc., 

14233.  21870 
Stotion  Street  Corp..    24235.  32927 
Stetson  Dee  Clothes,  Inc.,    5474 
STM  Corp.,    55608 

Stockham  Valves  &  Fittings,  Inc..    55609 
Stoneart.  Inc..    47630 
Stride  Rite  Corp..    39116.  51146 
Stride  Rite  Manufacturing  Corp.,    29520, 

45640,  51146 
Stride  Rite  Shoe  Co.,    27804,39115.44487 
Strongwear  Pants  Co..  Inc.,     14233.  32929 
Strongwear  Slacks  Co  .  Inc  .     14234.  32928 
Stroudsburg  Engine  Works.  Inc..    20965 
Stylecraft  Clothing  Co  .     1 5494.  3484 1 
Sumneytown  Pants  Shop.    54567 
Sun  Clothes.  Inc..     14234.  24235 
Sun  Weld  Fitting  Co  .    54567 
Sunshine  Kiddie  Knitwear  Co..  Inc.,    54567 
Superb  Glove  Corp.,    53096 
Superior  Coat  Pad  Co.,    6828,  12112 
Superior  Plastics.  Inc..    26771.44487 
Surrey  Knitting  Mills,    33598 
Sussex  Clothes.  Ltd  .    4381.12116 
Swaru,  T  I.,  &  Sons,  Inc.,     1 145 
Sweda  International,     16623.  32929 
Sweetree  Mills.  Inc  .    47630.  47631.  53553 
Tabin  &  Pearlman  Clothes.  Inc.,    24797, 

31285 
Talon.    26297.  27800 
Tara  Lou.  Inc..    44488 
Tarra  Hall  Clothes.  Inc..     12754.34842 
Tarzian.  Sarkes.  Inc..    6828.18190 
Technitrol.  Inc..    5478.17026 
Teledyne.  Inc..     17646.20966.25067. 

29520 
Teledyne  Efficient  Industries.    20047. 

20966.  31285.33599 
Teledyne  Pittsburgh  Tool  Steel.    23821. 

34843 
Teledyne  Vasco  Co..    9027,  10651,  14224. 

20967 
Teledyne  Wisconsin  Motors,     10651,  16629 
Teledyne-McKay.    47631 
Telescope  Folding  Furniture  Co.  Inc.. 

20968.  40252 
Teplick  Clothes.  Inc..    8137 
Terrace  Footwear.  Inc..    51634 
Textron.  Inc..    20968.  20969.  21381. 

24236.  31286.  31287.  36288.  38569. 

41986.  54568 
Thermatomic  Carbon  Co..    9639.  53553 
Three  Bs,    46072 
Tischler  &  Benkel  Co..  Inc..    4693 
Top-O-Mart  Clothes.  Inc..     10662.  29521 
Torrington  Co..    23821.  35259 
Tov«i  &  Country  Shoes.  Inc.,    26299. 

32495 
Tracey  Fashions.    20047.  32495 
Traverly  Manufacturing.  Inc..    48818 
Trawler  Management.  Inc.,    53555 
Triad-Utrad.     38569.  54568 
Triangle  Knitting  Mills.  Inc..    850.  6829 
Triangle  Pipe  &  Tube  Co..    5 1634 
Tropical  Clipper.    46678 
True  Temper  Corp..    47632 
TRW.  Inc..    26771.  51147.  51634 
TRW/IRC.     17647.29521 
Tyrol  Sportwear  Co..    23821.42717 


U.S.  Metals  Refining  Co.,    53097 
US  Pipe  &  Foundry  Co.,    30416,  33599 
U-Brand  Corp.,    24798,  47632,  55609 
United  Screw  &  Bolt  Corp.,     38567,  488  18 
United  States  Shoe  Corp.,    3153,5474, 

18192, 28376 
United  States  Steel  Corp..    9642.17036. 

17647.  20048.  24803.  25068.  27456. 

27804. 27805,  29522,  40242,  40246, 

42718,  53097 
United  Tool  &  Die,  Inc  ,    24803,  35260 
Universal  Communication  Systems.  Inc.. 

35779. 47633 
Universal  Cyclops  Specialty  Steel  Co.. 

lOIOl.  15083.  17027. 24231. 27805. 

32496 
University  Clothing  Corp..     15494,  31287 
V-M  Corp..    26297.  27800 
Valiant  Clipper.    46679 
VCACorp.,    51634 
Veeder  Industries,  Inc..    21381.  28376 
Vesvvius  Crucible  Co..    47633 
Vicale-Catania  Clothing.  Ltd..    9028 
Victory  Clothes  Co..  Inc.,     1 1640,  20969 
Villager  Industries,  Inc.,    48818 
Vulcan  Corp.,     14224,  21871.  53097. 

53098 
Vulcan  Mold  &  Iron  Co..    29523.  40253 
Vulcan  Rivet  &  Bolt  Corp..    20969.  36289 
W  &  F  Manufacturing  Co.,  Inc.,    51 147 
Wamaco,  Inc..    42718 
Wamaco  Men's  Sportswear.    27805.  48819 
Warner  Gear  Corp..     10652.23818.55610 
Warwick  Electronics.  Inc..    26298.  27800 
Washburn  Wire  Co..  Inc..    24236.  34843 
Washington  Steel  Corp.,     10652,  20970 
Washington  Stove  Works,    48819 
Wayne-Gossard  Corp.,    9641 
Wear  Well  Trouser  Co.,     14224,  32496 
Weinbrenner  Shoe  Co.,     7831,18192 
Weiner.  Lewis,  Industries,  Inc.,    24801, 

32491 
Weiss  Marble  Works.  Inc..    6829.  15083 
Wesco  Industries  Corp..    23822,  34844 
Western  &  Cleveland  Coat  Front  Co.,  Inc., 

5478,  12113 
Western  Clipper.    46679 
Western  Industries.  Inc..    29523.46671 
Western  Metal  Corp.,    41982,  51 148 
Western  Stamping  Corp.,    7831,18948, 

25069 
Westminster  Corp..    33599 
Wexler  Knitting  MUU,    33600,  37688, 

41982 
Weyenberg  Shoe  Manufacturing  Co.,   ■ 

40254,  50521 
Wheeling  Machine  Products  Co..    55610 
White.  Ed..  Jr..  Shoe  Co.,    9022 
White,  Lee.  Marble  Co.,  Inc.,    4380,  14226 
White  Pine  Copper  Co..     17036,  34844 
Widen.  R.  J..  Co..    53095 
Wilbars  Inc..    43498.48819 
Wilkinson  &  Son.  Inc..    26298,  27800, 

35260 
Williams  Manufacturing  Co.,    34845.  47634 
Williams  Manufacturing  Corp.,    53098 
Wilshire  Knitting  Mills.     37689 
Wilson  Sporting  Goods  Co..    26298.  27800 
Windsor  Waist  &  Dress  Co.,    5 1 1 48 
Winer  Manufacturing  Co.,    53099 
Wohl  Shoe  Co.,     14225.  23818 
Wolverine  World  Wide.    5 1 148 
Worcester  Controls  Corp..    51635 
Wright.  E.  T.,  Co.,  Inc.,    53088 


Wrought  Washer  Mfg.,  Inc.,    20971,  32497, 

32498 
Youthcraft  Foundations  Co..     10652.  21869 
Zenith  Electronics  Corp..     24804.  29525 
Zimmer  Manufacturing  Industries.  Inc.. 

20049,  26772 
Zum  Industries.    5561 1 

LABOR  MANAGEMENT  SERVICES 
ADMINISTRATION 

See  Employee  Benefits  Security  Office. 

Pension  and  Welfare  Benefit  Programs  Office. 

LABOR  MANAGEMENT 
STANDARDS  ENFORCEMENT 
OFFICE 

RULES 

Reports,  annual  financial,  labor  organization, 

27318 

PROPOSED  RULES 

Reports,  annual  financial,  labor  organization, 

15032 
Reports,  information,  labor  organization, 

51040 

LABOR  STATISTICS  BUREAU 

NOTICES 

Authority  delegations: 

Administrative  Management  Associate 
Commissioner  et  al.;  contract  officers, 
40240 
Meetings: 

Busine.^^  Research  Advisory  Council,    4378, 
I62>S.  16619,  17022,  18183,  18942, 
21860,  34377,  38558,  41 175,  41975, 
47612,  50033,  52728.  53076.  56407 

Labor  Research  Advisory  Council.     1 6620. 
46921 

LAND  MANAGEMENT  BUREAU 

RULES 

Alaska  native  selections;  procedures.     14734. 
17909.  29122.  29818.  33267.  44040. 
49487 
Exchanges: 

King  Range  National  Conservation  Area. 
Calif..     15851 
Forest  product  sales.     1 2658,  3 1 38 1 ,  39324 
Geothermal  resources  leasing: 
Bond  requirements,    23386 
Gifts: 

King  Range  National  Conservation  Area, 

Calif.,     15851 
Land  donations,  etc.;  authority  citation, 
29122 
Grazing  administration: 

District  advisory  boards,     1 1822 
Stockmen,  local  associations;  CFR 
corrections,    3298 
Horses  and  burros,  wild  free-roaming; 
protection,  management,  and  control; 
recodification,    9879,  15009 
Land  disposition: 

Indian  allotments.  Alaska  occupancy  and 

use.  etc..    29122 
Mining  Claim  Occupancy  Act;  adjudication 
and  expiration;  authority  citation. 
29122 
Sales,  public.     16803 

Transfer,  change  of  use.  renewal  of  leases; 
applications,    2 1 642 
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Land  use  permits,  special,    22940 
Lands,  purchase  or  condemnation;  acquisition 
of  or  interest  in: 
King  Range  National  Conservation  Area, 
Calif,     15851 
Leases: 

Mining  Claim  Occupany  Act;  adjudication 
and  expiration;  authority  citation. 
29122 
Recreation  and  Public  Purposes  Act;  solid 
waste  processing  and  disposal.    22939 
Terms  and  conditions,    29123 
Mineral  development,  multiple: 

Fissionable  source  materials.    50690 
Mineral  materials  disposal;  authority  citation. 

29122 
Minerals  leasing: 
Coal  leasing,  comjietitive.    22053 
Coal  leasing,  development  and  operations. 

21780,  56644 
Dating  of  leases  and  preference  right  lease. 

36022 
Prospecting  permittee.     18847.43149 
Minerals  management: 
Environment  and  safety;  coal  mining 

operating  regulations.     20252.  43722 
Mining,  multiple  use: 
Coal  lands,  valuable  source  material 

discovery;  entry  and  location.    50257 
Mining  laws,  claims: 
Lands  and  minerals  subject  to  location; 

authority  citation .    29 1 2  2 
Mineral  patent  applications.    2 1 642 
Mining  laws,  special;  areas  subject  to: 
King  Range  National  Conservation  Area. 
Calif..     15852 
National  Advisory  Boards;  membership. 

14734 
Oil  and  gas  leasing: 
Authority  citation.    29122 
Bonding  procedures.    45566 
Fees,  rentals  and  royalty;  fractional  interests, 

43149 
Fractional  or  future  interest  leases  and 
permits,    43149 
Outer  Continental  Shelf;  oil  and  gas  leasing: 
Bidders,  qualified  joint.    3737,  3859,  3289 1 , 

48738 
Royalty,  rental,  lease  terms;  suspension, 

53019 
Suspension  of  production;  effect  on  royalty, 
rental,  and  lease  term.    53016 
Programs  and  objectives;  authority  citation. 

29122 
Public  land  orders: 
Alaska.     10895.14518.20885.44041. 

51401.  56646 
Arizona.     11820.  12660 
California.    8975.  14370 
Colorado.    9345.  12014.  23672.  26572 
Idaho.    2823.  3859.  4927.  23672.  24588. 

28954.  33267.  34035.  51603 
Nevada.     15853.28954.32589.34962 
New  Mexico,    33267 
Oregon,    8039,  9548,  27836.  27837 
Utah.    34749.43149.45006.51035.52300 
Washington .    20 1 69,  3 1 5  3  5 
Wisconsin,    22939,  55875 
Wyoming.    8040.  9548.  35067,  46297, 
47252 
Recreation  and  public  purposes: 
Qassification  of  lands,     1 598 
Recreation  management: 
Coral  communities  on  Outer  Continental 
Shelf,    39749 


Rights-of-way: 
Communications;  authority  citation.    29122 
Damages  liability;  State  or  other  government 

agency.    47252 
Roads  and  highways;  FHw  A  concurrence. 

29123 
Tramroads  and  logging  roads;  authorized 
officer.    21642.29123 
Trespass: 

Coal  mined  not  pursuant  to  lease.    36022 
Veterans  benefits;  scrip;  CFR  Part  deleted. 
1597 

PROPOSED  RULES 

Forest  product  sales.     3877 
Geothermal  resources  leasing: 
Bond  requirements.    8794 
Grazing  administration: 

Alaska.  livestix:k;  recodification.    31504. 

43912 
Alaska,  reindeer:  recodification.     31504. 

43912 
Exclusive  of  Alaska;  recodification.     31504. 
43912 
Horses  and  burros,  wild  free-roaming. 

protection,  management,  and  control; 
recodification.    3 1 504.  439 1 2 
Land  disposition: 

Airport  grants.     16817 
Land  use  permits.  sf>ecial.    50845 
Land  withdrawals  and  revocations: 
Petroleum  reserves;  management  and 
protection.    40484 
Minerals  leasing; 
Coal  exploration  licenses,  federally-owned 

de(x>sits.    48754 
Coal  leasing,  acreage  limitations,  etc.. 

48124 
Coal  leasing,  competitive.     1 1035.  47258 
Coal  leasing,  development  and  o|>erations. 

4831.9363.45571 
Dating  of  leases  and  preference  right  lease. 

23207 
Prospecting  permittee.    2648.  71 10 
Testing  permits,  federally-owned  de(K>sits. 
21203 
Minerals  management: 

Environment  and  safety;  coal  mining 

operating  regulations.    53360.  56830 
Mining  claims: 

Location,  recordation  of  unpatented  claims 
and  filing  of  assessment  work 
information.    54084 
Surface  management;  environmental  impacts 
from  mining  of>erations.    53428 
Oil  and  gas  leasing: 

Fees,  rentals  and  royalty;  fractional  interests, 

14375 
Fees  for  filing  instrument  of  transfer  and 

rental  rates,  increases.     11314.  16660 
Fractional  or  fiiture  interest  leases  and 
permits.     14375 
Recreation  management: 
Coral  communities  on  Outer  Continental 

Shelf.    27380 
Off-road  vehicles;  use  on  public  lands. 
31518 
Rights-of-way: 
Damages  liability;  State  or  other  government 
agency.    34977 
Trespass: 

Coal  exploration  without  license.    48754 
Coal  mined  not  pursuant  to  lease.    23207 
Recodification.    3 1 504.  439 1 2 
Withdrawals,  restorations,  and  revocations; 
intention  to  relinquish.    43411 


NOTICES 

Airport  leases: 

Alaska.     1094.  9248.  17795.  27096.  29890. 
29891.  38531.  39358,  40193.  52908 

Arizona.     20199.  41 123.  56861 

California.    49538 

Colorado.     38533.  38534 

Idaho.    27981 

Nevada.     10456.  22613.  38531.  44197. 
44200.  48579 

Wyoming.     55755 
Alaska  native  claims;  cemetery  site  and 

historical  place  applications.     50476 
Alaska  native  selections;  applications,  etc.: 

Arctic  Slope  Regional  Corp..     36527. 
36672.  40193 

Atkasook  Corp  .    50872 

Cook  Inlet  Region.  Inc  .    52343 

Kaktovik  Inupiat  Corp..     51472 

Ouzinkie  Native  Corp..    41  122 

Tigara  Corp..     51474 

L'kpeagvik  Inupiat  Corp..     36525 
Applications,  etc.: 

Alaska.    2266.  27854 

Arizona.     1301.  22963.  22964.  46889 

California.     35873,  4 1 440.  5686 1 

Colorado.     784.  2267.  12311.  12312. 

13638.  14549.  17795.  22611.  25039. 

27980.  29736.  30051.  32763.  32764. 
33568.  33569,  34991.  36674.  43204. 
44197.  45592.  47086. 48572.  50724. 
53855 

Idaho.    45593 

Montana.  16989.22289.23216.56861 

New  Mexico.  1933.  2267.  3326.  3765. 

4303.  4945.  5646.  5647.  6079.  6080. 

6291.  7795.  8194.  8989,  10455.  10456. 

10457.  11042,  11190.  11844.  13381. 

13958.  14451.  14808.  14912.  15429. 

15722.  16490.  16585.  16840.  18110. 

19138.  20900.  21656.  22289.  23438. 

23733.  24196.  26236.  26719.  27097. 

27981.  28329.  28330.  29191.  30051. 
30697.  31579.  32621.  32931,  32932, 
34085,  34797.  36045.  36046.  36675. 
36825.  38194.  39803.  42682.  42966. 
43204.  44198.  44199.  45596. 45597, 
46491.  46627.  47526.  47527.  48572. 
49538.  49680.  50075.  50354.  50724. 
51886. 52547.  52725. 54994,  55594. 
55754. 55755,  55944,  56861,  56862 

Utah,  1933,  4303,  6080,  14451.  18690. 

20200.  24437.  25918.  32449.  32621. 

32932.  35081.  36826.  44874.  45593. 

47527. 49893.  54034 
Wyoming.  2266.  5325.  6290.  8402.  8802, 

9404.9899.  11330.  13382.  13638. 

14549.  16585.  16840.  16841.  17795. 

17796.  17949.  20719,  21229.  21656. 

22964.  23438.  23439.  24196.  27098. 

29000.  31246.  31410.  37368.  37614. 

39803.  41440.  41729.  44199,  44200. 

45592.  48578,  49892,  50874.  52726. 

52910. 52911.  54034.  55944.  56863 
Authority  delegations: 

Area  Managers.  Ariz..  29000.31409 
Area  Managers.  Wyo..  9898 
Distnct  Managers.  Alaska,  43924.  43925 
District  Managers.  Ariz  .  18109.20900 
District  Managers,  geothermal  leases. 

54824 
District  Managers.  N  Mex  .  22613.  23733 
District  Managers.  Nev..  23438 
District  Managers.  Oreg..  52343 


AnniMl  1976,  FEDERAL  REGISTER  INDEX 


121 


Land 


District  Managers,  range  management, 

50725 
District  Managers,  Wyo.,    9898 
District  Managers  Ariz. .     1 8 1 09.  20900 
Montana  State  Office,  Management  Services 

Division  Chief,  et  al.,    35201 
Utah  State  OfTice  Lands  and  Minerals 

Operations  Branch.  Section  Chiefs. 

17796 
Classification  of  lands: 

Alaska;  cemetery  site  and  historical  place 

application.    50476 
Alaska;  navigation  and  hazard  easement. 

22612.  38531 
California;  multiple  use  management; 

correction.    35080 
California;  Sonoma  County.    49892,  53855 
Montana;  Blackfeet  Indian  Reservation. 

26718 
Oregon;  Valley  of  Giants  Outstanding 

Natural  Area.    31579 
Recreation  and  public  purposes; 

termination,    27405 
Coal  lands.  Federal,  leasing;  call  for 

nominations  and  request  for  mformaiion, 
22133.  22390.  25918 
Coal  lease  offering  by  sealed  bid  and  oral 

auction,  Montana;  hearing.    55944 
Commercial  permits  and  allocations  on 
runnmg  rivers: 
Utah.     15720 
Committees;  establishment,  renewals,  etc.: 
California  Desert  Conservation  Area 

Advisory  Committee.    51662 
Environmental  statements;  availability,  etc.: 
Alaska  Natural  Gas  Transportation  System. 

13958 
Alunite  Project.  Utah,    46357.  47977 
Battle  Mountain  District,  Nev.;  domestic 

livestock  grazing,    46357 
Challis  Planning  Unit.  Idaho.    22850. 

24196.  29191.43747 
Colorado,  northwest;  coal  resources 

development.    22850.29191 
Colorado  oil  shale  plant  complex 

construction  and  operation.     1 2 
Denver  Water  Board,  Colo.;  water  treatment 

facilities,     1932 
EIS  preparation  schedule,     1 5879 
Energy  Power  Plant,  Utah,    32932 
Greenlee  Co.,  Ariz.;  transmission  line 

construction,    7534 
Kaiparowits  power  project  development, 

Utah.    9898 
Los  Padres  National  Forest.  Calif; 

phosphate  lease.    23438 
Oil.  crude;  transportation  system  from 

Valdez.  Alaska  to  Midland.  Tex., 

51886 
Outer  Continental  Shelf;  Gulf  of  Mexico,  oil 

and  gas  leasing.    21496.  22289,  37368, 

49892 
Outer  Continental  Shelf,  Lower  Cook  Inlet, 

Alaska,    28808.  53 1 38 
Outer  Continental  Shelf.  North  Atlantic 

States,  oil  and  gas  leasing,    21496, 

44716,  48794 
Pacific  Power  &  Light  Co.,     35737 
Powder  River  Reservoir,  Wyo  ,    3765,  9899 
Sierra  Pacific  Power  Co.;  coal-fired  power 

plant,  Valmy,  Nev.,    30051 
Timber  management  program,    42966 
Transmission  lines;  Greenlee  County,  Ariz.; 

to  El  Paso,  Tex.,    32622 


Transmission  lines;  Oreana,  Nev.,  to  Hint, 
Idaho.    45890 

Geothermal  resources  areas;  lease  schedules. 

16668.  19234 
Grazing  district  boundaries: 
Arizona.    25039 
California.    22134 
Colorado.     4945 
Nevada.    22134 
Wyoming.    41932 
Indian  lands,  jurisdiction  transfer: 
Idaho.    47526 
South  Dakota.    56862 
Joint  bidders,  qualified,  oil  and  gas  production; 

list.    5408.  16667.  20900 
Meetings: 
Alaska  State  Multiple  Use  Advisory  Board. 

8516.  20717,  48578 
Albuquerque  District  Multiple  Use  Advisory 

Board,    7534,27096,36046,52108 
Anchorage  District  Advisory  Board,    37137 
Arizona  Multiple  Use  Advisory  Board, 

f  3326.  43925 
Arizona  Strip  District  Advisory  Board. 

2652.  31578 
Baker  District  Advisory  Board.     10456, 

37820 
Bakersfield  District  Multiple  Use  Advisory 

Board.    6291.17406.19234.24195 
Boise  District  Advisory  Board.    2266. 

15039.  15430,  38531 
Burley  District  Multiple  Use  Advisory 

Board,     1301,20718,40193 
Bums  District  Advisory  Board,     19234, 

34797 
California  State  Advisory  Board.    7434, 

19684,  22289,  26236,  29000,  35080 
Canon  City  District  Multiple  Use  Advisory 

Board,    4608 
Casper  District  Multiple  Use  Advisory 

Board,    3490,22135,43203 
Cedar  City  District  Multiple  Use  Advisory 

Board,    32764,  48388 
Coeur  d'Alene  District  Multiple  Use 

Advisory  Board,    784,  12311,  26038 
Colorado  State  Multiple  Use  Advisory 

Board,    35735 
Coos  Bay  District  Advisory  Board,     1 8689 
Craig  District  Advisory  Board,    6780, 

35735 
Eugene  District  Multiple  Use  Advisory 

Board,     10933,  34084 
Fairbanks  District  Advisory  Board,    34330 
Folsom  District  Multiple  Use  Advisory 

Board,    7968,  44062 
Grand  Junction  District  Advisory  Board, 

12. 18689 
Idaho  Falls  District  Multiple  Use  Advisory 

Board.     1301.  19684.  52725.  54824 
Idaho  Sute  Multiple  Use  Advisory  Board, 

2405,  18334 
Klamath  Project.    9404 
Lakeview  District  Advisory  Board.    35544 
Las  Cruces  District  Multiple  Use  Advisory 

Board.    35080 
Mcdford  District  Advisory  Board.    2405, 

22390.  39803. 47526 
Moab  District  Multiple  Use  Advisory  Board. 

18530,  34085 
Montana  Sute  Multiple  Use  Advisory 

Board,    8085,  35873,  48578 
Montrose  District  Multiple  Use  Advisory 

Board,    3326.  34798,  45597 


National  Advisory  Board.     14549.  30052, 

46033 
Nevada  State  Multiple  Use  Advisory  Board. 

19684.  50873 
New  Mexico  Multiple  Use  Advisory  Board. 

1094.  6080.  23438.  36046 
O&C  Multiple  Use  Advisory  Board  et  al.. 

12723,47527 
Oregon  State  Multiple  Use  Advisory  Board, 

16990 
Outer  Continental  Shelf  Environmental 

Studies  Advisory  Committee.    3491, 

18446.  29891.47086 
Phoenix  District  Multiple  Use  Advisory 

Board.     12.  9404.  22613.  38531, 

54034,  56403 
Prineville  District  Multiple  Use  Advisory 

Board,    8401,34798 
Rawlins  District  Advisory  Board,     3765, 

18110, 24614,  48576 
Redding  District  Advisory  Board,    5140, 

18690,  46627.  55244 
Richfield  District  Multiple  Use  Advisory 

Board.    24916 
Riverside  District  Multiple  Use  Advisory 

Board  el  al..    7535.26038.29192. 

41729 
Rock  Springs  District  Multiple  Use  Advisory 

Board.    3109.12311.21385.37137, 

46492 
Roseburg  District  Multiple  Use  Advisory 

Board.    7158.36825 
Roswell  District  Multiple  Use  Advisory 

Board,     10457.  28330.  35873.  45597 
Safford  District  Multiple  Use  Advisory 

Board.     11330 
Salem  District  Multiple  Use  Advisory  Board, 

2102,  50874 
Salmon  District  Multiple  Use  Advisory 

Board,     2102,  18689,  52910,  54995 
Salt  Lake  District  Multiple  Use  Advisory 

Board,     13638,  16990,  29192,  34798, 

48388 
Shoshone  District  Multiple  Use  Advisory 

Board,    3110,  18110 
Socorro  District  Multiple  Use  Advisory 

Board,    35081 
Susanville  District  Multiple  Use  Advisory 

Board,    2267,  19234,  22390,  39803 
Ukiah  District  Multiple  Use  Advisory  Board, 

8194, 35735 
Utah  State  Multiple  Use  Advisory  Board, 

3884,  29191 
Vale  District  Advisory  Board,    4039,  181 10, 

38533 
Vernal  District  Multiple  Use  Advisory 

Board,    20719,  41'- 29 
Wild  Free-Roaming  Horses  and  Burros 

National  Advisory  Board,     18882 
Worland  District  Multiple  Use  Advisory 

Board,    4945,  27097, 46492 
Wyoming  State  Multiple  Use  Advisory 

Board,    9899,  24614,  39804,  49538 
Yuma  District  Multiple  Use  Advisory  Board, 

7968,  35544 
Mining,  surface;  state  reclamation  law 

requirements;  inquiry,    27993 
Motor  vehicles,  off- road;  area  designations: 
Idaho,    30698,  53498 
Utah;  antelope  protection,    104SS 
Natural  areas: 

California,  Negit  Island;  correction,    34797 
Opening  of  public  lands: 
Arizona,    20718,24614 
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California,    8193,13958,14911,17406, 
17583,  19356,  20718.  27405,  32279 
Idaho,    23986 
Montana,    8085,41440 
New  Mexico,     17795,  22290,  50874 
Oregon,    32279,38531,38532   47086, 
48572,  49893,  50874,  51663.  52726. 
52909 
Utah.    22612.32449.329  1.38533 
Washington.     37819.47528,51663.52910 
Organization  and  functions: 
Administration/Records  Management 

Specialist  D.  vision;  records  certification, 
50873 
Administrative  Units,  name  changes; 

Nevada,    23438 
Billings  District  Office;  address  change. 

27096 
Carson  City  District  Office;  address  change, 

52725 
Montana  Administrative  District  boundary 
and  jurisdiction  modifications,    27980, 
35081 
Montana  State  Office;  location  change. 

18334 
North  Dakota  Administrative  District 

boundary  and  jurisdiction  modifications, 
43204 
Outer  Continental  Shelf;  oil  and  gas  leasing, 
2406.  3884.4303.  10792.  11042.  14451. 
14912.  21496.  22289.  29437.  29440. 
45594.46357.  51471 
Outer  Continental  Shelf  official  protraction 
diagrams;  availability,  etc.,     1801,  18882, 
22613,  28808,  34330,  41932,  55754, 
56863 
Outer  Continenul  Shelf  oil  and  gas  lease  sales; 
restricted  joint  bidders,  list,     14808, 
43747,  46891 
Protraction  diagrams  filing,  availability: 
Alaska.    52909 
Nevada.    4649 1 
Recreation  management,  access,  etc.: 
Blanca  Wildlife  Habiut  Area,  Colo..    2 1 229 
Rogue  National  Wild  and  Scenic  River, 
Oreg.,    24614 
Survey  plat  filings: 
Alaska,    36224.  3667 1 ,  45592,  47976. 

49679.  49680.  49681.  49682 
California,     1 30 1 ,  4039,  1 49 1 1 ,  22390 
Colorado,    28809 
Idaho.    41728 
Utah.    48573.  48574,  48575,  48576,  48577, 

48578,  48579 
Wisconsin,    28330,  45597 
Whitewater  recreation  use  permits;  Merced 

River,  Calii  ,    47526 
Withdrawal  and  reservation  of  lands, 
proposed,  etc.: 
Alaska,    4302.7795.30141,33927,44873 
Arizona,     1503,7534.18446.26590. 
29190.  32764,  34798.  43203.  44716. 
52724.  52725.  54545,  54546. 54547 
Arkansas.     10114 

California.     10691.  11189.  12072.  16584, 
16585.  21655,  27096.  27097.  27404. 
50873,  51660,  51661 
Colorado,     12235,33568,34084.45598. 

55943 
Florida.    28808,  36825 
Idaho.    3109,  8988,  I04SS,  11042.  15039, 

22611 
Montana,    784,37138,41123 
Nevada,     1503,  4303,  6290.  7434,  18690, 
41728,  52908 


New  Mexico.    5325,32931.54994,56862 
Oregon.    21496.  34991.  38532,  46491, 

47527.  51663 
South  Dakota,    39358 
Sutes.  all  public  land.    22964 
Utah,     10455.  15429.  16401.  30697.  31246 
Washington.    20429,  55755 
Wyoming,     31579 

T,AW  ENFORCEMENT 

ASSISTANCE  ADMINISTRATION 

RULES 

Criminal  justice  information  systems; 

collection,  storage,  and  dissemination  of 

criminal  history  records,     11714,  34949 
Environmental  impact  statements;  preparation. 

50822 
Federal  and  federally-assisted  programs  and 

projects.     18653 
Nondiscrimination;  equal  employment 

opportunity  in  federally-assisted  programs; 

grante.     28478 
Research  and  statistical  inforrnation, 

identifiable,  conf  lentiality.    54846 

PROPOSED  RULES 

Federal  and  federally-assisted  programs  and 

projects.    8491,36215 
Nondiscrimination;  equal  employment 

opportunity  in  federally -assisted  programs; 

grants,    31550,51762 

NOTICES 

Committees;  establishment,  renewals,  etc.: 
Criminal  Justice  National  Minority  Advisory 

Council,    22389 
Law  Enforcement  and  Criminal  Justice 

National  Institute  Advisory  Committee, 
24437 
Conflict  of  interest,  procurement  under  LEAA 

grants;  hearing,    22963,  29436 
Employee  protection;  State  Planning  Agency 
Grants  Manual;  proposed  guideline 
revision,    2''436 
Meetings: 
Criminal  Justice  National  Minority  Advisory 

Council,    22390,  38793 
Criminal  Justice  Standards  and  Goals 

National  Advisory  Committee,     '  80 1 , 
1928,  3325,  7967,  7968,  8085,  10080, 
13957,  15352,  15353,  16985,  18445. 
18446,  20428,  21495.  21496,  21655. 
23216.  23985,  24195.  26038,  28327, 
28553,  30141 
Environmental  Security  Committee,     12072 
Juvenile  Justice  and  Delinquency  Prevention 
National  Advisory  Committee.     1928. 
7795.  16490.  22850.  33568,  45592, 
51476. 55935 
Law  Enforcemi.:  !  and  Criminal  Justice 

National  Institute  Advisory  Committee, 
4607.  27854,  29436.  36045 
Private  Security  Advisory  Council.    3109. 
5642,  8818.  14450,  18689.  22389, 
23732.  26589,  31924.  43203 

LEGAL  SERVICES  CORPORATION 

RULES 

Appeals  on  behalf  of  clienU,     18513,19110 
Attorney  hiring.    38509 
Class  actions,    5 1 608 
Definitions.     18511 
Eligibility  guidelines,    51604 
Enforcement  procedures,    51609 
Fee-generating  cases,    38505 


Freedom  of  information;  correction,    27837 

Fund  uses  from  sources  other  than  LSC, 
25902 

Governing  bodies  of  recipients,    25900 

Juvenile  assistance.     38507 

Outside  practice  of  law;  guidelines,     18512. 
19110 

Political  activities  prohibited.     25901 

Priorities  in  resource  allocation.     51610 

Refunding  a; )plications.     18081 

Restrictions: 
Criminal  convictions  challenging.    38508 
Criminal  proceedings  assistance.    38506 
Picketing,  boycotts,  strikes   illegal  activities, 
18514.  19110 

PROPOSED  RULES 

Appeals  on  behalf  of  clients.     1 0629 

Attorney  hiring.    23730 

Class  actions,    41722 

Eligibility  guidelines.    23728 

Enforcement  procedures.    41723 

Fee-generating  cases.     18528 

Fund  uses  fix>m  sources  other  than  LSC. 

18528 
Governing  bodies  of  recipients,     1 8526 
Outside  practice  of  law;  guidelines.     10629 
Political  activities  prohibited.     18527 
Public  disclosure  of  recipient  policies.    41724 
Refunding  applications.     10630.18524 
Restrictions: 

Criminal  convictions  challenging.    23730 

Criminal  proceedings  assistance.    23729 

Juvenile  assistance.    23729 

Picketing,  boycotts,  strikes,  illegal  activities, 
9571 

NOTICES 

Audit  and  Accounting  Guide  fur  recipients 

and  auditors.    29952.  32794 
Equal  employment  opportunity  resolution; 

availability.     18936 
Grants  and  contracts;  applications.    228 1 . 

3788.  5151.  12249.  25942.  27450.  30214. 
38222.  40569.  41478.  41759.  42709. 
44077.  50358,  50874,  51635.  52565, 
53721,  56242 
Meetings: 
Appropriations  and  Audit  Committee, 

36701, 39098,  46910.  52109 
Board  of  Directors.    7837    15761.  20625, 

21704.  29041,  38222,46389 
Provision  of  Legal  Services  Committee, 

15761 
Regulations  Committee,     1 8 1 9,  7 1 90, 
12249,  20224.  33573.  41759.  55935 
Recipient  employee  salary  instructions. 

50042, 51635 
Support  Centers;  adoption  of  resolution. 
10271.  17977 

LIBRARY  OF  CONGRESS 

See  Copyright  Office,  Library  of  Congress. 
Copyrighted  Works,  New  Technological  Uses 
National  Commission. 

MANAGEMENT  AND  BUDGET 
OFFICE 

RULES 

Conduct  standards.    24682 
Freedom  of  information.    49085 
Privacy  Act;  implementation,    38491 

PROPOSED  RULES 

Freedom  of  information,    24610 
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Procurement  regulatory  system.  Federal, 
establishment,    779,  34324.  43743 

NOTICES 

A-9S  clearing  houses.  State  and  areawide 
directory,     12482 

Assistance  funded  jointly,  to  State  and  local 
governments  and  nonprofit  organizations, 
32040 

Automatic  data  processing  requirements: 
Government  reliance  on  commercial 

services,     34370 
Policy  guidelines,    46531 

Budget  rescissions  and  deferrals,  1702,  2204, 
4156,6208,7056,  10846,  12180,  15784, 
16434,  18044,  19588.  20383,  24082, 
27946,  28150,  28884,  32376,  32570, 
34532,  36614,  38750,  39644,  40698, 
42346,  43360,  44298.  44964,  49784. 
50382,53744.55106 

Buy  American  Act;  proposed  guidelines, 
22325,  29042 

CETA  1977  Forms  Preparation  Handbook; 
reports     and    recordkeeping,    hearing, 

23253 
Clearance  of  reports,  list  of  requests,    834, 
835,  1339,  1340,  2284,  2450,  2696,  3145, 
3146,  3788,  3789.  4078,  4685,  4867, 
5359,  5869,  6344,  6808,  6809,  7825. 
8129.  8130.  8236,  8839,  8840,  9428, 
9429,9939,  10272.  10492.  10718.  11370, 
11371,  12097,  12366,  12777,  12938, 
14021,  14022,  14601,  14602,  14824. 
14960.  15370.  15463,  16229,  16523. 
16714.  17632.  18559,  18938,  19384, 
19790,  20454,  20455,  20747,  21414, 
21714.  21715,  21849,  22326.  22895, 
22898,  23495,  24037,  24038.  24958, 
24959,  26280,  26281,  26959,  27141. 
28046.  28047,  29919.  30407,  31430, 
31897,  32477.  32674,  34127,  34833, 
35034.  35035,  35581,  35770,  36554, 
36555.  36848.  37370.  37681.  38239. 
38833.  38834.  40571.  41479.  42253. 
42254,  43477.  43968.  44478,  45626. 
45919.  45920,  46530,  46920,  46921. 
47115,  48005,48006,  48618,  50079, 
50738.  50878.  50879,  52346,  52347. 
52566.  52567.  52927.  52928,  53722. 
54570.  54571,  55613,  55614,  55756 
Commercial  standards-setting  bodies.  Federal 
interaction;  proposed  circular,    53723, 
56687 
Committees;  establishment,  renewals,  etc.: 
Business  Advisory  Council  on  Federal 

Reports,     14219 
Statistical  Policy,  American  Statistical 
Association  Advisory  Committee  on, 
22164 
Statistics,  Labor  Advisory  Committee  on, 
22165 
Computer  systems  used  by  State  and  local 
governments;  clarification  of  Federal 
policy,    38831 
Consumer  representation  plans;  memorandum 

for  President,    42767 
Federal  and  federally-assisted  programs  and 
projects;  evaluation,  review,  and 
coordination.    2052 
Government  Procurement  Commission 
recommendations: 
Executive  branch  position.     10488.  20932, 
21530,  30405,  32298.  33343,  35237. 
38557 


Grants  and  agreements  with  institutions  of 
higher  education,  hospitals,  and  other 
nonprofit  organizations;  uniform 
requirements.    32016 
Hospital,  medical  care,  and  treatment  costs, 

26757 
Industrial  reports,  current;  hearing,    34 1 28 
Major  systems  aquisitions;  policy,     14825 
Meetings: 

Business  Advisory  Council  on  Federal 

Reports,    4867,14219,16894,32640, 
48197 
Contract  pricing  and  profit  policies,    40238, 

44237 
Executive,  Legislative,  and  Judicial  Salaries 
Commission,    42253,48197,49905, 
51888 
GNP  Data  Improvement  Advisory 

Committee,    6343,  12938 
Social  Indicators  Advisory  Committee, 

15923 
Statistical  Policy.  American  Statistical 
Association  Advisory  Committee  on. 
18174,41973 
Statistics  Labor  Advisory  Committee, 
19167 
National  Supply  System  Advisory  Board; 

charter,    49205 
Oil  and  natural  gas  reserves  data  collection; 

hearing,    27878 
Privacy  Act;  systems  of  records,    28048, 
30225,  32298,  34371,  37174,  38832, 
41973.  44292,  44900.  471 15,  49205, 
51636,  53148.  55006,  55615 
Procurement  Institute,  Federal: 
Esublishment,    30069 
Organization  and  operation  plan;  inquiry, 

1137 
Staff  positions,  recruitment  procedures, 
45627 
Procurement  policy.  Federal: 
Audiovisual  production  services;  uniform 

procurement  system,    35237 
Commercial  products  acquisition,,    55399 
Conduct  clauses,  ethical,  for  contractors; 
proposed  policy  statement;  inquiry, 
38833 
Contract  pricing  and  profit  policies; 

meeting,    40238,44237 
Cost  comparisons  under  Circular  A-76, 

35581,46528 
Energy  conservation,    34371 
Small  Business  Emergency  Relief  Act; 
implementation  guidelines,    2872 
Student  discipline  procedures  recordkeeping 
and  reports;  HEW  Civil  Rights  Office 
procedures,  hearing,    26959 

MANPOWER  ADMINISTRATION 

See  Employment  and  Training  Adminiuration. 

MANPOWER  POLICY,  NATIONAL 

COMMISSION 
NOTICES 

Meetings,    6806,  8833,  43475,  50077 

MARINE  MAMMAL  COMMISSION 
RULES 

Advisory  Committee  Act,  Federal; 
implementaticn,     3306.  4020 
Freedom  of  information,    3307,  4020 
Privacy  Act;  implemontation,    4 


NOTICES 

Meetings: 
Marine  Mammal  Commission.     1654.  5352. 

7168.  27786 
Marine  Mammals  Scientific  Advisors 
Committee,     1654.  5352,  20454, 
27786,  50076,  56891 
National  Marine  Fisheries  Service,     7168 
Privacy  Act;  systems  of  records,    21412, 
28042,  39731,  50875 

MARITIME  ADMINISTRATION 

RULES 

Capital  construction  fund,    4265,  23960, 

39751 
Inflation  impact  statement,     32590 
Merchant  marine  training: 
Academy  midshipmen;  admission  and 
training.     55715 
National  defense  regulations,  redesignation, 

22562, 22563 
Policy,  practices,  and  procedures: 
Fees  for  special  statistical  data,    50259 
Statistical  data  for  use  in  operating- 
differential  subsidy  application  hearings. 
50259 
Subsidized  vessels  and  operators: 

Agricultural  commodities  from  U.S.  to 

U.S.S.R.;  operating-differential  subsidies 
for  bulk  cargo  vessels,    3299,  18849 
Bulk  cargo  vessels  engaged  in  worldwide 
services;  foreign  flag  competition, 
32590 
Bulk  cargo  vessels  engaged  in  worldwide 
services;  operating-differential  subsidy, 
54934 
Vessel  financing  assistance: 
Ship  mortgage  insurance  fund  debentures. 
Federal;  transactions  and  operations; 
CFR  Part  revoked,    44403 

PROPOSED  RULES 

Policy,  practices,  and  procedures: 

Fees  for  special  statistical  data.     17750, 

19651.22094 
Statistical  data  for  use  in  operating- 
differential  subsidy  application  hearings, 
17751.  19651.  22094 
Vessel  financing  assistance: 
Obligation  guarantees,    44408.  52499 

NOTICES 

Applications,  etc.: 
Academy  Tankers,  Inc..  et  al.,    52098, 

53520 
Aeron  Marine  Shipping  Co.,    3328,  12321 
American  Eagle  Tanker  Corp.  et  al.. 

52898,  53520,  54018,  56876 
American  Export  Lines,  Inc.,    7166 
American  President  Lines,  Ltd..    941 1. 

18695.  19743.  35547.  52097,  53366 
Aquarius  Marine  Co.  et  al.,     10939 
Atlantic  Richfield  Co. ,    7 1 66 
Bamett  Bank  of  Miami  Beach,    94 1 1 , 

12322 
Blackships,  Inc.,    8092,8817 
Bolton  Shipping  Co.,  Inc.,  et  al.,    50046, 

51435 
Chestn  ut  Shipping  Co . ,    7167 
Citibank,  N.  A.,    21389 
Colby  Shipping  Co.,  Inc.,    50046 
Cove  Tankers  Corp.,     15900,18896,19744 
Farrell  Lines  Inc.,    23445 
First  National  City  Bank,  N.Y.,    21389 
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Fredericksburg  Shipping  Co  ,    44439, 

44723 
Ingram  Ocean  Systems,  Inc.,    5337,  t-7S6, 

11194 
Kurz,  Charles,  &  Co.,  Inc.,  et  al..    9582. 

16192 
Lykes  Bros.  Steamship  Co..  Inc..     10462. 

47089 
Margate  Shipping  Co.  et  al.,    7167,45893 
Marine  Midland  Bank-New  York      1613 
Mobil  Oil  Corp.,    5337,  8092 
Pacific  Far  East  Line,  inc.,    4843,  10939. 

19744,  48562,  56876 
Prudential  Lines,  Inc.,     18130,22290, 

55737 
Pyramid  Sugar  Transport,  Inc.,     1614,  5856 
Sea  Tankers,  Inc.,    941 1 
Sea  Transport  Corp.  et  al.,    52898 
Sun  Transport,  Inc..    5338.  56877 
Transeastem  Shipping  Corp.  et  al.,    54017 
Waterman  Steamship  Corp.,     10462,  18897, 

24202.  27767 
Zapata  Bulk  Transport,  Inc.,    21664,22619 
Zapata  Products  Tankers,  Inc.,     1 1 194 
Bid  invitations: 

SS  United  States,     1 505,  53 1 25 
Capital  construction  fund: 
Applications;  Freedom  of  Information  Act 

provisions;     32460,  35007 
Interest  rates  on  nonqualified  withdrawals, 

28565 
Diesel  engines,  slow  speed;  ship  propulsion; 
domestic  manufacture,     18896,49512 
Environmental  statements;  availability,  etc.: 
Chemical  waste  incinerator  ship  project, 

24744 
Vessels  engaged  in  offshore  oil  and  gas 
drilling  operations,    2659 
Foreign  f-onstruction  cost  computations: 
Breakoulk  vessels  MA  design  CI -Ml  22a. 

2000  DWT.    53125 
Containership.  MA  design  C4-S-lq  type 

vessel.    9001 
Containership.  MA  design  C5-S-78a  type 

vessel,    32461,36058 
Conuinership,  MA  design  C6-S-85b  type 

vessel,    52511 
Containership,  MA  design  C8-S-85d,    5339 
Dry  bulk  carriers,    53125 
Heavy  lift  cargo,  MA  design  Cl-MT-I23a 

type  vessel,    46037 
Integrated  tug/barge,  .A\  design  IB5-MT- 

121a  type  vessel,    30375 
Liquefied  natural  gas,  MA  design  LG8-S- 

102a  type  vessel,    30375,  35547 
Self-propelled  roll-on/roll-off  barge,  MA 
design  C2-MTR-125a  type  vessel, 
51054 
Meetings: 
National  Assessment  and  Planning 

Conference  on  U.S.  Rag  Bulk  Shipping, 
21664 
Oceans,  commercial  development,     1 8696, 

21389 
U.S.  Merchant  Marine  Academy  Advisory 
Board,     lOlO^^,  40203,  5251 1 
Oceans,  commercial  development;  conference, 

18696,  21389 
Operating-differential  subsidy  procedures 
manual;  proposed  amendments,    41950, 
44876 
Ship  financing  program;  inspection 
requirements,    26055,  35008 


Trustee  name  ch  mge.  approved: 

National  Bank  of  Tulsa.  Okia  .     24744 
Shawmut  Bank  of  Boston.  N.A  .  Mass.. 
1505 
War  risk  insurance  values;  interim  binders  as 
of  July  1,  1975,    5234 

MATERIALS  TRANSPORTATION 
BUREAU 

See  also  Hazardous  Materials  Operations  Office. 
Pipeline  Safety  Operations  Office. 

.;ULES 

Hazardous  materials;  preemption  and 
enforcement  procedures,     38167 

MEXICO  AND  UNITED  STATES, 
INTERNATIONAL  BOUNDARY 
AND  WATER  COMMISSION 

RULES 

Freedom  of  infonnation,    8474 
Privacy  Act;  implementation,     19625 

PROPOSED  RULES 

Privacy  Act;  implementation,    5292 

NOTICES 

Privacy  Act;  systems  of  records,    8144, 
35834.  36004 

MINERALS,  MINING 

See  Hearings  and  Appeals  Office,  Interior 
Department. 
Interim  Compliance  Panel  (Coal  Mine  Health 

and  Safety). 
Land  Management  Bureau. 
Mines  Burt.au. 

Mining  Enforcement  and  Safety 
Administration. 

MINES  BUREAU 

NOTICES 

Environmental  statements;  availability,  etc.: 
Mining  regions;  surface  subsidence  control, 
51128 
Freedom  of  information;  privileged  or 

confidential  information,  policy  statement. 
52546 
Lead  and  zinc  production  and  consumption; 

meetings,    4 1 440 
Meetings: 
Coal  Advisory  Committee,    52344.56718 
Coal  Mine  Safety  Research  Advisory 
Committee,     5141,  181 10.  244-'7. 
31246,  36046,  41730,  45035,  5u355. 
55945 
Lead  and  zinc  production  and  consumption. 
41440 
Mineral  resources,  joint  study  with  Geological 
Survey;  New  River  Gorge  ArearW.  Va., 
26944 
Procurement  actions,  legal  review,     15881, 
21255 

MINING  ENFORCEMENT  AND 
SAFETY  ADMINISTRATION 

RULES 

Coal  mine  health  and  safety: 

Electric  face  equipment,  self-propelled; 

extension  of  time  for  installation  of 

canopies  or  cabs,    23200 
Illumination  standards  for  working  places, 

43534 


Surface  work  areas;  asbestos     'posure, 
10223 
Metal  and  nonmiiallic  mine  safety: 
Fire  prevention  and  control,  explosives,  etc.. 
23612. 23614,  23616.  28266,  33263 
Respiratory  protective  devices,  permissibiliiy 

tesU: 
Gas  masks  and  self-contained  breathing 

apparatus.     10892,  12302 
Vinyl  chloride,  exposure  to.     '3919 

PROPOSED  RULES 

Coal  mine  health  and  safety: 
Civil  penalty  cases;  summary  disposition. 

45574 
Illumination  standards  for  working  places. 

14102 
Mandatory  standards.     1 3939 
Surface  mines  and  work  areas;  training  and 
retraining  of  miners.    3 1 556.  50299. 
52890 
Underground  mines,  training  and  retraining 
of  miners.     31553.  49838.  52890 
Metal  and  nonmetallic  mine  safety: 
Explosives,  safety  standards;  hearmg, 
16163 
Respiratory  protective  devices;  permissibility 
tests: 
Gas  and  vapor  respirators,  single-use. 
44864.  49506 

NOTICES 

Coal  mine  health  and  safety: 

Illumination  systems;  testing  and  evaluation. 
14108 
Hearings,  etc.: 
Scotia  Mine.  Oven  Fork.  Ky..     1 1 190. 

11592,  16491 
Zippertubing  Co.;  coal  mine  trailing  cable 
splices,     51128 
National  Mine  Health  and  Safety  Academy; 
fee  schedule  for  training  and  use  of  space. 
48139 

MOTOR  VEHICLES 

See  Environmental  Protection  Agency. 
Federal  Highway  Administration. 
General  Serx'ices  Administration 
Interstate  Commerce  Commission. 
National  Highway  Traffic  Safely 

Administration. 
Urban  Mass  Transportation  Administration. 

NATIONAL  ADVISORY 

COMMITTEE  ON  OCEANS  AND 
ATMOSPHERE 

See  Oceans  and  Atmosphere.  National  Advisory 
Committee. 

NATIONAL  ADVISORY  COUNCIL 
ON  ECONOMIC  OPPORTUNITY 

See  Economic  Opportunity,  National  Advisory 
Council. 

NATIONAL  ADVISORY  COUNCIL 
ON  EXTENSION  AND 
CONTINUING  EDUCATION 

See  Extension  and  Continuing  Education, 
National  Advisory  Council. 
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NATIONAL  ADVISORY  COUNCIL 
ON  THE  EDUCATION  OF 
DISADVANTAGED  CHILDREN 

See  Education  of  Disadvantaged  Children, 
National  Advisory  Council. 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

RULES 

Administrative  authority  and  policy: 
Facilities  planning  and  projects, 
coordination,    8339,  16550 
Conduct  standards,    2632.  31526,  35479 
Employment,  NASA  and  aerospace  related; 

reporting  procedures,    53652 
Freedom  of  information;  availability  of  agency 

records,    9307 
Information  release  to  news  and  information 

media,    22930 
Official  seal,  insignia,  logotype,  official 

program  and  astionaut  badges,  and  flags, 

11276 
Privacy  Act;  implementation,    52866 
Procurement,    53436 

PROPOSED  RULES 

Privacy  Act;  implementation,    43201 

NOTICES 

Aerospace  contractors,  direct  awards  of  $10 

million  or  more,  list,    53722 
Agent  certification: 

Haskin,  Dr  Larry  A..    51087 
King.  Dr.  James  Jr.,    34833 
Aviation  Safety  Reporting  System;  design  and 
implementation;  agreement  with  FAA. 
15914 
Committees;  establishment,  renewals,  etc.: 
Applications  Steering  Committee  et  al.. 

6128.  16618,  24221.  47289,  49683 
Jupiter  Orbiter  Probe  1981  Mission,    36848 
Research  and  Technology  Advisory  Council, 

19782 
Space  Science  Steering  Committee,    4365 
Space  Technology  Steering  Committee, 

19782 
Environmental  statements;  availability,  etc.: 
Ames  Research  Center,    29497,  49683 
Langley  Research  Center,  Hampton.  Va., 

38827 
Space  shuttle  orbiter.  overland  transport. 

5456,  16887,  19163,  50358 
Space  shuttle  solid  rocket  motor  design, 

43474 
Meetings: 
Aeronautical  Propulsion  Research  and 

Technology  Advisory  Council 

Committee,     15452 
Aerospace  Safety  Advisory  Panel,    26614 
Aircraft  Fuel  Conservation  Technology 

Advisory  Board,     18477 
Applications  Steering  Committee,    4364, 

4981.  24462.  27450,  37677.  45917. 

46520,48196.  50727 
Closed  meetings,  availability  of  report, 

32794 
Historical  Advisory  Committee,    40237 
Life  Sciences  Committee,    8548,18937 
Research  and  Technology  Advisory  Council, 

6335,  8234.  9629.  15070,  16713, 

17021.  17430.  17431.  18720.  18936, 

20930,  24780,  25054,  28367.  43475, 

44077,  44078,  46062,  49556,  50727, 

50875,  51888.  52565.  55248.  56420 


Space  Program  Advisory  Council.    5870. 

7182.  8234.  9630.  18937.  20930. 

21529. 21847.  28368.  36553.  38827. 

40237,  49556,  56737 
Space  Science  Steering  Committee.     10480, 

49557, 52110 
Space  Systems  Committee,     13419,  16229 
Stratospheric  Research  Advisory  Committee. 

5456.  24462.  28368.  36848 
Wage  Committee.    21847 
Patent  licenses,  exclusive: 
Fastco  of  California,    55248 
McClelland,  Lefferts  A.,    45062 
Owens  Enterprises  Inc.,     16229,18558 
Tomar  Electronics.    45063 
Patent  licenses,  foreign  exclusive: 
Bell  &  Howell  Co..    55248 
Japan  Engineering  Development  Co..     1546, 

1819.  1973.2127.  13678,  14015, 

27787,  27867.  28042. 28367,  42245, 

42709 
Licensing  Management  Corp.,    21704, 

42246,  42709,  42994.  52109 
Norfolk  Corp..    20740 
Res-O-Raft.  Seattle.  Wash.,    40570 
Privacy  Act;  systems  of  records,    8235, 
16618.  38918 

NATIONAL  ARCHIVES  AND 
RECORDS  SERVICE 

See  also  Federal  Register  Office. 

RULES 

Inflation  impact  statements.    4500 1 .  46297 
Property  management.    7750.8771,  13353, 
14515.  14516,45001.46297 

PROPOSED  RULES 

Inflation  impact  statement,     37607 
Property  management.    37607 

NOTICES 

Advisory  committees,  1 975  annual  report  to 
President;  availability  on  microfilm, 
16882 
Meetings: 
Archives  Advisory  Council,    7591,  12248, 
15761,  15914,  46389 
Personal  papers  and  official  records  in  Federal 

agencies,  disposition,    51149 
Privacy  Act;  systems  of  records,    55504 

NATIONAL  BUREAU  OF 
STANDARDS 

RULES 

Inventions,  energy-related;  procedures  for 

evaluating,    43396 
Standard  reference  materials,    8472 
Traffic  and  conduct  regulations  on  NBS 

grounds;  definitidti  of  "site",    51787 
Transcript  services;  CFR  Part  removed, 

54167 

PROPOSED  RULES 

Inventions,  energy-related;  procedures  for 
evaluating,    24391 

NOTICES 

COBOL;  Federal  information  processing 
standards;  interpretations.    2270,  7801, 
39056 
Committees;  establishment,  renewals,  etc.: 
Federal  Information  Processing  Standards 
Task  Group,    56686 


I/O  channel  interface;  Federal  information 
processing  standards;  specifications 
availability  and  inquiry,    56877 
Meetings: 
Building  Technology  Advisory  Committee 

Center,     12731,29201,45037 
Computer  Networking  Standards  for  Library 
and  Information  Science  Community 
Task  Force,    34099,  44439,  54209 
Federal  Information  Processing  Standards 
Coordinating  and  Advisory  Committee, 
3766,  8818,  15356, 21835,  27856, 
29461,  37639,  44724 
Federal  Information  Processing  Standards 
Task  Groups,    3767,  5861,  10463, 
16847,  18459,  22855, 28817, 34334, 
41735,46633 
International  Legal  Metrology  Advisory 

Committee,    4953,  30053 
Visiting  Committee,     16193 
NBS  radio  stations;  discontinuance  of  certain 

broadcasts;  inquiry,    4798 1 ,  49 1 90 
Optical  character  recognition  (OCR)  paper; 
proposed  Federal  information  processing 
standard,    53836 
Voluntary  product  standards: 
Carbonated  soft  drink  bottles,    54970 
Coffee  grinds,  simplified  practice 

recommendation;  intent  to  withdraw, 
5164,  12078 
Jewelry  marking,     15356 
Magnetic  media,  pro|X)sed  Federal 
information  processing  standards, 
53520 
Timber,  structurai  glued  laminated,     19227, 
33573 

NATIONAL  CAPITAL  PLANNING 
COMMISSION 

PROPOSED  RULES 

Privacy  Act;  implementation,    54001 

NOTICES 

Federal  and  federally  assisted  programs  and 
projects;  evaluation,  review,  and 
coordination,    47607.  53375 

Privacy  Act;  systems  of  records,    53856 

NATIONAL  COMMISSION  FOR 
MANPOWER  POLICY 

See  Manpower  Policy,  National  Commission. 

NATIONAL  COMMISSION  ON 
ELECTRONIC  FUND 
TRANSFERS 

See  Electronic  Fund  Transfers,  National 
Commission. 

NATIONAL  COMMISSION  ON 
PRODUCT  SAFETY 

See  Product  Safety  Commission,  National. 

NATIONAL  COMMISSION  ON 
SUPPLIES  AND  SHORTAGES 

See  Supplies  and  Shortages,  National 
Commission. 
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NATIONAL  COMMISSION  ON  THE 
OBSERVANCE  OF 
INTERNATIONAL  WOMEN'S 
YEAR 

See  International  Women's  Year  Observance, 
National  Commission. 

NATIONAL  COMMUNICATIONS 
SYSTEM 

NOTICES 

Telecommunications  standards: 
Coding  and  modulation  requirements; 

nondiversity  2400  bit/second  modems, 

10480 
Data  link  control  procedures,  bit  oriented, 

28594 
Interfaces,  data  communications;  electrical 

characteristics,  etc.,    45063 
Radiotelegraph  systems,  HF,  used  in 

government  maritime  mobile  service; 

coding,  modulation,  and  transmission, 

9421 

NATIONAL  CREDIT  UNION 

ADMINISTRATION 
RULES 

Federal  Credit  Unions: 

Organization  and  operation,    44687 
Rood  insurance,    7388 
Involuntary  liquidation;  suspension  or 

revocation  of  charter,    3 1 1 84 
Nondiscrimination  on  basis  of  sex;  housing 

financing,    5628 
Practice  rules.     3 1 1 84 

PROPOSED  RULES 

Federal  Credit  Unions: 
Corporate  central  Federal  credit  unions, 

41725 
Organization  and  operation;  financial  and 

statistical  reports.     14792 
Organization  and  operations;  surety  bond 

and  insurance  coverage.    39771 
Pension  plans,  trustees  and  custodians  of, 
19131,  29712 
Privacy  Act;  implementation,    44430 
Security  devices  and  procedures: 
Burglar  alarm  systems,    4606 
Vaults;  minimum  specifications,    4606 
Share  certificate  issuance,    55199 

NOTICES 

Meetings: 
National  Credit  Union  Board,    8 1 28,  2 1 4 1 3, 
32477,  36701,  44900,  49897 
Privacy  Act;  systems  of  records,     19782, 
30308,  34370,  44982 

NATIONAL  HRE  PREVENTION 

AND  CONTROL 

ADMINISTRATION 
PROPOSED  RULES 

Firefighting  on  Federal  property, 

reimbursement  of  costs,    53596 
Public  safety  awards,    30792 

NOTICES 

Meetings: 
Fire  Prevention  and  Control  National 

Academy  Site  Selection  Board.    6807 
National  Fiir  Safety  and  Research  Office, 
15357 
National  Academy  Site  Selection  Board; 
instructions,     11195 
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NATIONAL  FOUNDATION  ON 
THE  ARTS  AND  THE 
HUMANITIES 

See  Arts  and  Humanities.  National  Fouruiation. 

NATIONAL  HIGHWAY  TRAFFIC 
SAFETY  ADMINISTRATION 

RULES 

Consumer  information: 
Labeling,     13923 

Vehicle  stopping  distance,     1066,  24593, 
34607 
Defect  and  noncompliance  notification, 

56816 
Defect  notification  and  remedy;  petitions  for 

hearings,    568 1 2 
Engineering  and  traffic  operations;  speed  limit 

enforcement;  certification,    49808 
Highway  safety  programs.  State;  uniform 
staiuJards: 
Annual  work  program,    23948 
Fatality  reduction,  interim  incentive  grant 

criteria,    54 1 70 
Political  subdivision  participation,    23948 
Inspection  standards,  vehicle  in  use;  response 

to  petitions,     1 3923 
Motor  vehicle  safety  standards: 
Brake  fluids,    54944 
Brake  hoses,    *783,  28506,  52055 
Brake  systems/air,     1598,8347,8789, 

14875,  29703,  32221,  43153,  52057 
Brake  systems,  hydraulic,     1066,2391, 

5284,  16803,  24593,  29696 
Brake  systems,  motorcycle,    24593 
Bumper  requirements,    9349,  27728.  35068 
Exterior  protection,    9349 
Fuel  system  integrity,    9350 
Incorporation  by  reference,  address  changes, 

52880,  56812 
Lamps,  reflective  devices,  and  associated 
equipment,    765,1483,6774.24887. 
35522.  46437.  50826 
Occupant  crash  protection.    36494 
Rearview  mirrors.    7510.  36025.  56813 
School  bus  body  joint  strength.    3873 
School  bus  emergency  exit  requirements, 

3871.  22357. 24592 
School  bus  passenger  seating  and  crash 

protection,    4018,28508,54945 
School  bus  rollover  protection,    3875, 

36026 
Seat  belts  in  Postal  Service  vehicles,     11312 
Tire  selection  and  rims  for  other  than 

passenger  cars,    3479,  18659,  36658, 
37116 
Tires,  new  pneumatic,  for  passenger  cars, 

3870,  16804,40473 
Trailer  manufacturing;  used  components, 

27074 
Windshield  mounting,     36494 
Windshield  zone  intrusion;  van-type  vehicle 
exclusion,    54946 
Organization  and  functions,    47933 

PROPOSED  RULES 

Consumer  information: 

Tire  quality  grading  standards,  uniform, 

54205 
Vehicle  certification  label,    3315 
Defect  and  noncompliance  responsibility; 

extension  of  time,    3485 
Defect  notification  and  remedy;  petitions  for 
hearings,  extension  of  time,    3485 


Fuel  economy,  nonpassenger  cars;  average 

standards.    52087.  53832 
Fuel  economy,  passenger  cars;  average 

standards,  exemptions,    53827 
Fuel  economy,  passenger  cars;  average 
standards.  1981-1984  model  years, 
41713 
Fuel  economy,  passenger  cars;  reduction  of 

standards  for  1978-1980  models,    46878 
Highway  safety  programs.  State;  uniform 
standards: 
Fatality  reduction,  incentive  grant  criteria, 

54189 
Motor  vehicle  inspections,  registrations, 
motorcycle  safety,  etc  .    3315.8394. 
20705. 23422 
Motor  vehicle  titling  and  theft.    5 1 426 
Occupant  crash  protection.    24070.  24718, 

29434.  31860,  33280 
Pedalcyclist  safety,    3317 
Inflation  impact  statement,    36037,  36513. 

55368 
Inspection  standards,  vehicle  in  use; 

suspension  systems.    43191 
Motor  vehicle  safety  standards: 
Axle,  gross  weight  rating;  definition; 

extension  of  time,    3485 
Brake  fluids.    4.  3485 
Brake  hoses.    3485.  56835 
Brake  systems,  air.    3485 
Brake  systems,  air;  agricultural  commodity 

trailers.     1763.27740 
Brake  systems,  air;  buses.    20706 
Brake  systems,  hydraulic.    2828.  3485 
Bumper  requirements.    9374 
Control  location,  identification,  and 

illumination,    46460 
Exterior  protection,    9374 
Glazing  materials,    56837 
Lamp>s,  reflective  devices,  and  associated 
equipmeiit,     15870,18687.30139, 
48555, 52892 
Manufacturer  identification  codes; 

withdrawal.    43191 
Occupant  crash  protection,    24070,  24718, 

29434.  29715.  31860.  33280 
Rearview  mirrors,  36038.  45021 
School  bus  emergency  exit  requirement. 

3878 
Seat  belt  anchorages.    54959 
Seat  belt  assemblies;  inquiry.    54961 
Speedometers  and  odometers.    36513. 

41716,  54204 
Tires,  new  pneumatic,  for  passenger  cars. 

43192 
Trailer  manufacturing,  used  components. 

3485 
vehicle  identification  number.    38189 
Windshield  zone  intrusion.     10451  i 

Speed  limit.  National  maximum,.    32240 

enforcement 
Vehicle  classification.    55368 

NOTICES 

Bicycles,  motorized;  operational  safety; 

inquiry;  closing  date  established.     1 9750 
Breath  alcohol  measuring  devices: 
Qualified  products  list.     19750.41737. 
53384 
Catalytic  converters,  effect  on  motor  vehicle 

safety;  meeting.     1 7958.  21217 
Glazing  material  manufacturers;  assignment  of 

code  numbers.    49919 
Highway  safety  program: 

Funds,  delay  in  apportionment;  agreement 
with  FHwA.    805 
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PoGcy  revinon;  agreement  with  FHwA, 

1838.  23995 
Standards  evahiatioa;  meeting,    28S7 1 , 

56899 
Meetings: 
Catalytic  coaveiten,  effect  on  motor  vehicle 

safety.     17958.21217 
Highway  Safety  h4ational  Advisory 

Committee.    3769.5653.11345. 

35091.  43759.  46487.  47281.  55019, 

55961 
Highway  safety  program  standards; 

evahiation  of  adequacy.    2857 1 .  56899 
Motor  Vehicle  Safety  National  Advisory 

Councy,    3501,  7546.  12332.  15907. 

24623.  26062.  36065.  41737.  49209 
Youth  Highway  Safety  Advisory  Committee. 

4628.  14920.  32772.  45897.  47281. 

S2I18 
Motor  Vehicle  Safety  National  Advisory 
Council;  membership,  etc..     10941 
Motor  vehicle  safety  standards;  exemption 
petitions,  etc.: 
Advance  Mixer.  Inc.;  air  brake  systems. 

3501.  7983.  16858 
American  Jawa,  Ltd.;  motorcycle  controls 

and  displays.    5388 1 
American  Motors  Corp.;  lamps,  reflective 

devices,  and  associated  equipment, 

26061.47280 
American-Coleman  Co.  et  al.;  air  brake 

systems,  etc..    21216 
British  Leyland  U.K.  Ltd.;  transmission  shift 

sequence,  etc..     17415 
Britisfa  Leyland  UK  Ltd.;  control  location. 

ideulirmtinn.  and  illumination.     14426, 

27108 
Carrozzeria  Zagato;  key-lock  warning 

systems,  etc..     1 508 
Chevrolet  four-wheel  drive  vehicles;  fiiel 

tank  leaks;  denied,     19156 
Chevrolet  Vegas.  1973.  engine  power  kws. 

etc  ;  denied.     19156 
Chrysler  Corp.;  Aiel  tank  leaks;  denied. 

19IS6 
Chrysler  Corp.,  tire  selection  and  rims, 

26062,45895 
Chryakr  Corp.  et  aL;  denied.    458% 
Cimatti  Ltd.;  motor  cycle  controls  and 

diqjiays,    805.  11860 
Daihatsu  Motor  Co..  Ltd.;  motorcycle 

headlamps  and  brake  systems,    22403 
Daihatsu  Motor  Co.  Ltd.;  lamps,  reflective 

devices,  and  associated  equipment, 

35554 
Dana  Corp.;  air  brake  systems,  tandem 

control  of  wheel  lockup,    43228 
Ounlop  of  Japan,  Ltd.;  new  pneumatic  tires. 

30206 
Dunlop  Tire  A  Rubber  Corp..  new 

pneumatic  tires  for  vehicles  other  than 

pasenger  cars.     17416 
Fleetwood  Enterprises,  Inc.,  et  al.; 

flammability  of  interior  materials, 

39829 
Fbible  Co.;  glazing  materials,    41736. 

55019 
Ford  Granada,  catalytic  converter,  denied. 

52119 
Ford  Motor  Co.;  lamps,  reflective  devices, 

and  associated  equipment,    20731 
Ford  Motor  Co.;  windriiield  zone  intrusion. 

55408 
Fbfd  truck,  power  steering;  denied,    521 19 


General  Motors  Corp.;  tire  selection  and 

rims.    8412.22404.36064 
Jeep  Corp.  et  al..     1 5906.  37 1 50 
Jet  Industries  Ltd.;  control  location. 

identification  and  illumination,  etc., 

7545 
Master  Truck;  air  brake  systems,    5347 
Modular  Ambulance  Corp.;  fiiel  system 

integrity,    55409 
Monitor  travel  trailer,  suspension  system 

overload,    53881 
Panther  Westwinds  Ltd.;  side  door  strength, 

etc.,    7168 
Prevost  Car,  Inc.;  bus  window  retention  and 

release,    52933 
Rite- Way  Inc.  of  Indiana;  air  brake  systems, 

13 
Rohr  Industries,  Inc.;  lamps,  reflective 

devices,  and  associated  equipment; 

denied,    2666 
Sebring  Vanguard,  Inc.;  occupant  crash 

protection,    52933 
Subaru  FF I ,  steering  gear  box  housing; 

denied,    52119 
Sutphen  Fire  Equipment  Co.  et  al.;  brake 

systems,    27108 
Travel  Batcher  Corp.;  air  brake  systems, 

10942,  20204 
Travel  Equipment  Corp.;  flammability  of 

interior  materials,     16858,  36065 
Volkswagen  Sufier  Beetle,  uneven  tire  wear 

and  steering  instability;  denied.    521 19 
Waterman.  C.  H..  Industries;  occupant  crash 

protection.    38203.  53384 
Wayne  Corp.;  fiiel  system  integrity.    21216. 

35555.  42696 
Motorcycle  helmets;  safety  sanctioos 
determinatioos: 
Cahfomia.     1838 
aUnois.     1 838 
Utah.     1838 

NATIONAL  INDUSTRIAL  ENERGY 
COUNCIL 

l«M)TICES 

Meetings,     1 8937 

NATIONAL  INSTITUTE  OF 
CORRECTIONS 

NOTICES 

Advisory  Board;  bylaws,    37612 

Grant  and  contract  review  process,    49200 

NATIONAL  INSTFTUTE  OF 
EDUCATION 

RULES 

Grants  programs: 

Basic  skills  research.    42662 
Education  and  work  research.    42664 

PROiH)SEO  RULES 

Grants  programs: 

Basic  skills  research.     18518 
Education  and  work  research.     18520 

NOTICES 

Career  education  program,  experienced  based; 

technical  assistance.    4318 
Committees;  estabUshment,  renewals,  etc.: 
Basic  SkUls  Panel.    43756 
Education  and  Work  Panel  et  al..    32286 
Laboratory  and  Center  Operations  Review 
Panel.    53547 


Grants  programs  applications  receipt,  closing 
dates: 
Basic  skills,     18539 
Education  and  work,     18539,21666 
Meetings: 
Basic  Skills  Panel,    43756,  44726 
Education  and  Work  Panel,    32285.  33317 
Educational  Research  National  Council. 
1095,  9585,  18338,  28567,  35755, 
38806,  47273,  56398 

NATIONAL  INSTITUTES  OF 
HEALTH 

NOTICES 

Bacterial  Vaccines,  Current  Status  and 
Prospects  for  Improved  and  New; 
symposium,    4059 
Biomedical  and  behavior  research  personnel; 

National  needs  study,    44443 
Chloroform,  carcinogenesis  bioassay  of; 

availability  of  report,     23449 
Committees;  establishment,  renewals,  etc.: 
Aging  Review  Committee  et  al.,    20435 
Allergy  and  Immunology  Research 

Committee  et  al.,    29205 
Animal  Resources  Advisory  Committee  et 

al.,    33577 
Cancer  and  Nutrition  Scientific  Review 

Committee,     1 8462 
Cancer  Control  and  Rehabilitation  Advisory 

Committee  et  al.,    44445 
Cancer  Control  Grant  Review  Committee, 

12079 
Cancer  Institutional  Fellowship  Temporary 

Review  Committee,    4058.  35206 
Cancer  Research  Manpower  Review 

Committee,    48 1 5 1 
Carcinogenesis  Program  Scientific  Review 

Committees  A  and  B,     1 2080 
Carcinogenesis  Scientific  Advisory 

Committee,    6107 
Carcinogens,  Clearinghouse  on 

Environmental,     20435 
Cellular  and  Molecular  Basis  of  Disease 

Review  Committee,    548 1 7 
Center  Support  Grant  Review  Committee, 

19149 
Child  Health  and  Human  Development 

National  Advisory  Council  et  al.. 

20436 
Clinical  Cancer  Program  Project  Review 

Committee,     19149 
Dental  Research  Institutes  and  Special 

Programs  Advisory  Committee,    4058 
Diabetes  National  Commission,    23743 
Director,  Advisory  Committee  to,  et  al., 

18463 
Epilepsy  and  Its  Consequences  Control 

Commission.    4058 
Frederick  Cancer  Research  Center 

Temporary  Review  Committee.    23745 
Huntington's  Disease  and  Its  Consequences 

Control  Commission.    4058 
Maternal  and  Child  Health  Research  Grants 

Review  Committee.    23742 
Neurological  and  Communicative  Disorders 

Information  Program  Advisory 

Committee.    29205.  30379 
Neurological  Sciences  Study  Section, 

54818 
Public  Advisory  Committee,    38542 
Recombinant  DNA  Molecule  Program 

Advisory  Committee,    47274 
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Environmental  statements;  availability,  etc.: 
Recombinant  DNA  molecule  research 

guidelines,     38426 
Heart,  Blood  Vessel,  Lung  and  Blood  Diseases, 
and  Blood  Resources  Interagency 
Technical  Committee;  availability  of 
annual  report,     19747 
Heart,  Lung,  and  Blood  National  Institute; 

Director's  third  report;  correction,    35009 
Influenza  Vaccine  Test  Program,  1976; 

conference ,    54817 
Kepone,  carcinogenesis  bioassay  on;  summary 

and  availability,     14914 
Mammalian  DNA  fragments,  creation  of  bank 

of;  inquiry,    55591 
Meetings: 
Aging  National  Advisory  Council,     19150, 

38542, 55591 
Aging  Review  Committee.     12078.  19148. 

23743,  45894 
Allergy  and  Immunology  Research 

Committee.     11064.41773 
Allergy  and  Immunology  Study  Section  et 

al..     17805.35552 
Allergy  and  Infectious  Diseases  National 

Advisory  Council,    4056,  8204,  19150, 

33575,  35206,  37144,  54817 
Allergy  and  Infectious  Diseases  National 

Institute,     16197 
Animal  Resources  Advisory  Committee, 

17803,  38540,  55942 
Arteriosclerosis  and  Hypertension  Advisory 

Committee,    7802,  55590 
Arteriosclerosis  Specialized  Centers  of 

Research  (SCOR)  ad  hoc  Review 

Committee.    1 1064 
Arthritis,  Metabolism,  and  Digestive 

Diseases  National  Advisory  Council, 

3526.  17806,  55592 
Arthritis,  Metabolism,  and  Digestive 

Diseases  National  Institute,  Board  of 

Scientific  Counselors,    4057,  32283 
Arthritis  and  Related  Musculoskeletal 

Diseases  National  Commission,    4057, 

7540,  7802,  9237,  9585,  53374 
Artificial  Kidney-Chronic  Uremia  Advisory 

Committee,    4054,8411,9237,32283, 

47273 
Automation  in  Medical  Laboratory  Sciences 

Review  Committee.     11066 
Bacterial  Vaccines,  Current  Sutus  and 

Prospects  for  Improved  and  New; 

symposium,    4059 
Behavioral  Sciences  Research  Contract 

Review  Committee,    2105,41773 
Bioassay  Models  and  Inhalation  Toxicology 

Symposium,    37144 
Biochemistry  and  physiology  of  Factor  VIII 

workshop,    55593 
Biomedical  Library  Review  Committee, 

19746,  41774 
Blood  Diseases  and  Resources  Advisory 

Committee,     1 1065,  35208,  55590 
Breast  Cancer  Task  Force,    4054,  12079, 

20435,  32281,  50515 
Breast  Cancer  Treatment  Committee  et  al.. 

23744 
Cancer,  Large  Bowel,  National  Project 

Working  Cadre,    6307 
Cancer  cause  and  prevention;  workshop  on 

application  of  field  of  immunology, 

30378,  37144,45895 
Cancer  Center  Directors,    34668 
Cancer  Center  Support  Grant  Review 

Committee,    20729 


Cancer  Centers  Workshop,  Comprehensive, 

Data  Coordinators  of,    38541 
Cancer  Control  and  Rehabilitation  Advisory 
Committee.     14915.  30378,  32283. 

32284,  39376 
Cancer  Control  and  Rehabilitation 

Interagency  Coordinating  Committee, 

27996,  30378, 33575 
Cancer  Control  Community  Activities 

Review  Committee,     16197,19149, 

27857, 33574,43216,  50071 
Cancer  Control  Grant  Review  Committee. 

50071 
Cancer  Control  Intervention  Programs 

Review  Committee,     16197.19149, 

27857,  33574 
Cancer  Control  Supportive  Services  Review 

Committee.    2106,  16197,  19149 
Cancer  Immunodiagnosis  Committee  et  al.; 

review  of  research  contract  proposals, 

55592 
Cancer  Immunotherapy  Committee,    2106, 

11066,  19746,  27858 
Cancer  Immunotherapy  International 

Meeting,    40214 
Cancer  Institute,  National;  advisory 

committees,    ,2107,2108,3889,4055. 

6109,  9238,M6I95,  16196.  17806, 

18463,  18464,  27859.  32281,  32283. 

44443. 44444,  44445,  50072,  50073, 

53711.54818 
Cancer  Institute,  National;  Board  of 

Scientific  Counselors,    33575,  37144 
Cancer  Institute,  National;  breast  cancer 

detection-mammography,    29010 
Cancer  Institute.  National;  Cancer  Biology 

and  Diagnosis  Division.    6108 
Cancer  Institute.  National;  Cancer  Research, 

Resources  and  Centers  Division, 

33577 
Cancer  Institute,  National;  Cancer 

Treatment  Division,     38542.  47273 
Cancer  Institute.  National;  Estrogens  and 

Endometrial  Cancer  Workshop.    51882 
Cancer  Institute,  National;  Immunobiology 

Conference,     17805 
Cancer  Institutional  Fellowship  Temporary 

Review  Committee,    9237,  38543 
Cancer  National  Advisory  Board,    4056, 

17954,  18463,  27859,  32285.  44445. 

54817 
Cancer  Panel.  President's,  et  al.,    9239, 

12080,  14916,  23744,  37143,  48151 
Cancer  Project  Working  Cadre,  National 

Large  Bowel,     19746 
Cancer  Project  Working  Cadre,  National 

Prostatic  et  al.,    27860 
Carcinogenesis  Program,  Division  of  Cancer 

Cause  and  Prevention,    2106 
Cardiology  Advisory  Committee,    6107, 

18463, 32284 
Cell  Membrane  Structure  and  Function, 

Pathology  Study  Sections,     1 7805 
Chemical/Biological  Information-Handling 

Review  Committee.    9237.  51882 
Child  Health  and  Human  Development 

National  Advisory  Council.    6108. 

17805,  33575,  33576 
Child  Health  and  Human  Development 

National  Institute,  Board  of  Scientifc 

Counselors,    43216,  54817 
Child  Health  and  Human  Development 

National  Institute.  Board  of  Scientific 

Counselors.     12079 


Clinical  Applications  and  Prevention 
Advisory  Committee.    4056.11065. 
23743. 33574.  43217.  44443.  53709 
Clinical  Cancer  Program  Project  Review 

Committee,    23743 
Clinical  Trials  Review  Committee.     1 1065, 

16198.  27858.  44443 
Combined  Modality  Committee  et  al.. 

38542 
Communicative  Disorders  Review 

Committee,     14915,  17804.  38541 
Comprehensive  Sickle  Cell  Centers  ad  hoc 

Review  Committee.     84 1 1 .  4 1 774 
Contraceptive  Development  Contract 

Review  Committee.    43217 
Contraceptive  Evaluation  Research  Contract 

Review  Committee.    6306.  30379 
Coordinate  Toxicology  and  Related 

Programs  Committee,     2106 
Dental  Caries  Program  Advisory  Committee, 

2842,  17804.  41774.  47091 
Dental  Research  Institutes  and  Special 

Programs  Advisory  Committee.    8204, 
9001.  17953. 25043.  47273.  53710 
Dental  Research  National  Advisory  Council 
etal.,    6111.17806.27860.35206, 
53709 
Dental  Research  National  Institute, 

Scientific  Counselors  Board,     17804, 
44726 
Developmental  Therapeutics  Committee, 

6307,  50072 
Diabetes  National  Commission.    23743, 

30379 
Diagnostic  Radiology  Committee,     17804 
Diagnostic  Research  Advisory  Group. 

18338 
Digestive  Diseases  Advisory  Council.    7441 
Director.  Advisory  Committee  to.     17803, 

50515 
DNA  molecules,  recombinant,  support  or 

conduct  of  research.     19746 
DNA  repair  and  carcinogenesis  workshop, 

45895 
Educational  Research  National  Council, 

27773 
Environmental  Carcinogenesis  Interagency 
Collaborative  Group  et  al..  workshop, 
34669 
Environmental  Health  Sciences  National 
Advisory  Council.    4055.19151, 
32284. 53710 
Environmental  Health  Sciences  National 

Institute.    4057.  5863.  18462,  53709 
Enzyme  Linked  Immuno  Specific  Assay  for 

Infectious  Agents.    27858.  30379 
Epilejwy  Advisory  Committee.     1 7805 
Epilepsy  and  Its  Consequences  Control 
Commission.     13647.19150.23743. 
27996 
Experimental  Therapeutics  Study  Section. 

44444 
Experimental  Virology  Study  Section. 

43217 
Eye  Institute.  National.     1 7803.  48 1 5 1 
Eye  National  Advisory  Council  et  al., 
6108.  19151.  20436.  23744.  32284. 
36678.  50073 
Frederick  Cancer  Research  Center 

Temporary  Review  Committee.    45894. 
48152 
Gastrointestinal  Oncology  Training 
Programs  Guidelines  Conference, 
38541 
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General  Clinical  Research  Centen 

Committee.     17953.  41774,  56399 
General  Medical  Sciences  National  Advisory 

Council.    6108.  20436.  35207.  56400 
General  Reacarch  Support  Program 

Adviwry  Committee.    43217.55942 
Heart,  Lung,  and  Blood  National  Advisory 

CouncU.    41449. 50072 
Heart,  Lung,  and  Blood  National  Institute 

Board  of  Scientific  Counselors,     35207 
Heart  and  Lung  National  AdvBory  Council. 

6110.  I9ISI.  27859 
Heart  and  Lung  National  Institute  Board  of 

Scientific  Counselors.    9239 
Heart  and  Lung  Research  Review 

Committee  A.    2107.  6107.  19150. 


Heart  and  Lung  Rocarch  Review 

Committee  B.    44445 
Ifigh  Blood  Pressure  Working  Group. 

8204.  I9I50,  32284,  51882 
Huntington's  Disease  and  its  Consequences. 

Control  Commission.    2742 1 ,  34668, 

38807.  39827.  40213.  50515.  56399 
bfectiout  Pill  III  Committee,    4055. 

38541.  48151 
^•Mitfrm  Vaccine  Test  Program,  1976. 

Conference.    54817 
hifh'^Ta  Vaccine  Wortsbop.    44445 
Kidney  and  Urinary  Tract  Diseases, 

Conference  on  Prevention.     1 2080 
Lipid  Metabolism  AdviMry  Committee. 

4055.  33575.53710 
Low  tocidence  Populations  Workshop. 

27860 
Mammalian  Cell  Lines  Committee.     1 1066. 

34669.45894 
Maternal  and  Child  Health  Research 

Committee.     1 2079.  27858.  4 1 775 
Medical  Laboratory  Sciences  Review 

Committee.    41775,44063 
Mental  Retardation  Research  Committee, 

27859.  48152 
hfinority  Access  to  Research  Careers 

Review  Committee.    2107.  1 1065, 

43217 
Minority  colleges  and  universities 

sympooum,    45894 
NANCDS.  Council  Planning  Subconunittee. 

40S7 
National  Library  at  Medicine.  Board  of 

Regents.    4057.  17803.  33576.  54816 
National  Sickle  Ceil  Education  Sympocium. 

12079 
Neurological  and  Communicative  Disorders 

and  Stroke  National  Adviwry  Council. 

17806.  33576.  53710 
Neurological  and  Communicative  Disorders 

and  Stroke  National  Institute,  Board  of 

Scientific  Coumekirs.    6107.27857. 

32285 
Neurological  Dm»den  Program,  Project  A 

»d  B  Review  Committee.     14915. 

14916,  35207 
PMfaobiokigical  Chemistry  Study  Section  et 

al.  workshop.     34669 
PCB's  in  mother's  milk.  EPA's  sampling. 

39376 
Fteriodootal  DiMases  AdviK>ry  Committee. 

2842.  17807.47274 
Pharmacology-Toxicology  Research  Program 

Committee.     1 1066.  20436.  43218. 

S6400 
Populatioa  Research  Committee.     1 1066. 

19746.  43218 


Primate  Research  Centers  Advisory 

Committee.     19151.  38542 
Pulmonary  Diseases  Advisory  Committee. 

13647, 33577,  50072 
Pulmonary  Specialized  Centers  of  Research 

ad  hoc  Review  Committee.    6307 
Radiological  Diagnosis  of  Cancer  Research 

Program.    2843 
Recombinant  DNA  Molecule  Program 
Advisory  Committee.    2105.6307. 
20437.  33577.35010.51882.53711 
Research  and  training  grant  awards;  Heart. 
Lung,  and  Blood  National  Institute. 
37144 
Research  Grants  Division,  Applied 

Physiology  and  Bioengineering.  et  al.. 
17954.  20729 
Research  Grante  Division.  Biomedical 

Communications  Study  Section.    2665 
Research  Grants  Division.  Pathology  Study 

Sections,     17954 
Research  Resources  National  Advisory 

CouncU.    4055.  19746. 37143.  41137 
Rod  Anode  Sources  in  Dental  Radiography 

Workshop,     16198 
Sickle  Cell  Disease  Advisory  Committee. 

8411.  17807.47274 
Statistical  Analysis  and  Quality  Control 

Center.  Temporary  Committee,     1 7807 
Toxicologicai  Information  Handling 

Symposium,     16197 
Transplantation  Immunology  Committee. 

45894 
Tumor  Promotion  and  Cofactors  in 

Carcinogenesis  Workshop.    34669 
Virus  Cancer  Program.  Annual  Joint 

Working  Conference.     38541 
Virus  Cancer  Program  Advisory  Committee. 

38543.  45895 
Virus  Cancer  Program  Scientific  Review 
Committees  A  and  B.    9239.  12080. 
16198. 18465 
Vision  Research  Program  Committee. 

12080.45895 
Whole  Body  Hyperthermia  Symposium, 
11066. 17807 
PCB's  in  mother's  milk,  EPA's  sampling; 

meeting,     39376 
Platelet  transfiisions.  single  donor,  scientific, 
legal,  and  ethical  considerations; 
publication  availability.    44445 
Radiation  development,  grant  and  contract- 
supported;  program  establishment,    2106 
Recombinant  DNA  molecule  research; 

guidelines.    27902.  38426 
Research  contract  proposals  review;  advisory 

committee  meetings.    55592 
Visiting  :^cientist  awards;  program 
announcement.    48 1 52 

NATIONAL  LABOR  RELATIONS 
BOARD 

RULES^ 

Privacy  Act;  implementation,    1478 

Noncis 

Appeals  I  cases.  uMe;  refusal  to  issue 

contplaints.    20740 
ChaimuJn's  Task  Force: 

Interiiji  Report  and  Recommendations  1976; 

a^sdlability,    49683 
OrgaiV national  structure,  procedures,  etc.; 
iiCquiry.     1131 


Meetings: 
Chairman's  Task  Force,    28042.  41479. 
55249 
Privacy  Act;  systems  of  records.    39 1 84 

NATIONAL  OCEANIC  AND 
ATMOSPHERIC 
ADMINISTRATION 

RULES 

Atlantic  fisheries.  Northwest: 
Commercial  fisheries,  regulated.     1067. 

5399.  10067 
Herring  and  mackerel;  catch  quotas. 

incidental  taking,  etc..    20885,  34047 
Sea  scallops,  size  limit  for,    36662 
Shrimp  fisheries,  offshore,     16806,  23680 
Coastal  zone  management  programs.    48113 
Continental  shelf: 

Fisheries  resources.    26019 
Federal  and  federally-assisted  programs  and 
projects: 
Intergovernmental  and  inter-agency 
coordination.     18069.  34017 
Financial  aid  to  fisheries: 
Fees,     17912.  26694,  27843 
Research  and  development;  grant-in-aid 
program.    55535 
Fishery  conservation  and  management; 

Regional  Fishery  Management  Councils, 
etc..    39436 
Fishery  products,  processed: 
Inspection  and  certification.    2395.  22818, 
25015.51796 
Inflation  impact  statement.    24354 
Marine  mammals: 

Endangered  and  threatened  species; 

Hawaiian  monk  seals.    51612 
Endangered  and  threatened  species 

coitservation;  FederaiyState  cooperation, 
24355 
Endangered  species  parts  and  products; 
exemptions  for  pre-Act  prohibitions, 
34970,  35682,  36028 
Incidental  taking;  commercial  fishing 

operations  for  yellowfin  tuna.    43550 
Incidental  taking  of  porpoises;  limit. 

determining  when  reached.     23680, 
43727.  45569.  47254 
Incidental  taking  permits  valid;  American 

Tunaboat  Association,     23205 
Incidental  taking  permits  voided,    21783, 

22565 
Pribilof  Islands,  administration.    49488 
Taking  and  importation;  Cape  fur  seals; 
waiver  of  iiKMatorium.     7510,30337. 
36496.51796,  54946 
Taking  aitd  importation;  Hawaiian 

monkseals;  deplete  species.    301 20 
Taking  and  importation;  optimum 
sustainable  population,  definition 
clarification,     55536 
Taking  and  importation;  regulation 

violations;  peiudties  and  procedures  for 
assessment,    20589 
Taking  and  importation;  State  laws  and 
regulations,  approval  and  review. 
36659 
Marine  sanctuaries: 

Key  Largo  Coral  Reef.    2379 
Merdiant  marine  and  fisheries  capital 
construction  fiinds.    4258.5810 
Tuna,  Atlantic  fisheries.     8350.  204 12.22818. 

26694,  27969,  29820.  32604 
Tuna.  Pacific  fisheries,     1 1523.  24888 


Uniform  relocation  assistance  and  real 

property  acquisition  policies;  interim 

regulations,    41408 
Weather  modification  activities;  maintaining 

records  and  submitting  reports,    23395 
Wildlife  transportation;  assessment  of  civil 

penalties,    3 1 825 

PROPOSED  RULES 

Atlantic  fisheries.  Northwest: 
Herring  and  mackerel;  catch  quotas.    • 
incidental  taking,  etc  .     10451 
Coastal  energy  impact  program,    46724,  47089, 

51425,  53673 
Coastal  zone  management: 
Administrative  grants,    57004 
Development  grants,     53418 
Federal      consistency      procedures,    42878, 

50842 
Interstate  grants.    55786 
Continental  shelf: 
■    Fishery  resources.     19125 
Fishery  conservation  and  management: 

Foreign  fishing,    55905 
Inflation  impact  statement.    46727 
Marine  mammals: 
Endangered  and  threatened  species; 

Hawaiian  monk  seals.    33922 
Endangered  and  threatened  species;  sea 

turtles,  similar  appearing,    24380 
Endangered  and  threatened  species;  totoaba, 

56839 
Incidental  taking;  commercial  fishing 

operations  for  yellowfin  tuna,    43729, 
45015,  49507,  49859,  50458,  50842, 
51052 
Incidental  taking  of  porpoises;  determining 

when  limit  reached,    31227 
Pribilof  Islands,  administration,    36507 
Taking  and  importation;  Cape  fiir  seals; 

waiver  of  moratorium,    40167 
Taking  and  importation;  Hawaiian  monk 

seals;  depleted  species.    24393 
Taking  and  importation;  optimum 
sustainable  population,  definition 
clarification,    44049 
Taking  and  importation;  seals  and  whales; 
waiver  of  moratorium,     15173,  21832, 
22580,  36528 
Merchant  marine  and  fisheries  capital 

construction  funds,    4280 
Tuna.  Atlantic  fisheries.     13364 
Tuna.  Pacific  fisheries,    4942 
Weather  modification  activities;  maintaining 
records  and  submitting  reports,    8064 

NOTICES 

Authority  delegations: 

National  Marine  Fisheries  Service  Director, 
46361 
Coastal  Zone  Management  Office;  ii>eetings, 

49876,  50710 
Deep  Ocean  Mining  Environmental  Study 

Program;  meeting  with  mining  firms. 

7801 
Endangered  species  parts  or  products; 

certificates  of  exemption:,     39366,42968, 

48390.  48391.  50313,  52099.  54210. 

55737.  56686.  56687 
Endangered  species  permits:  applications. 

3767,5413.7439,  11858,  14204,  14205. 

14206,  16677.  18695,  24621,  29008, 

29739.  34335.  37385 


Environmental  statements;  availability,  etc.: 
Coastal  zone  management,  Calif.,    41951, 

44205 
Coastal  zone  management,  Hawaii;  hearing, 

14567,  19244 
Coastal  zone  management,  Oreg.,    9907, 

14204.  34335 
Fishery  conservation  and  management. 

37639.  48763 
Foreign  fisheries,  potential;  hearings. 
47570,  47571 
Fishery  management  plans,  preliminary; 

preparation;  meeting,    35087 
Fishery  market  news  reports;  inquiry,    9583 

Fishery  transfer  applications: 
Borovina,  Mike,     19148 
Gordon,  Virgil  L..    43214 
Owen,  David  C,    56213 
Pan- Alaska  Fisheries,  Inc.,    5646 
Trawler  John  J   Nagle,  Inc.,    22619 
Fishing  by  foreign  vessels  in  U.S.  waters;  fee 

schedule  draft,    55925,  56879 
Herring  season  closure;  Pelagic  fisheries, 

51647 
Marine  mammal  permit  applications,  etc.: 
Alaska.  Department  of  Fish  and  Game, 

4843,  11594 
Allen,  Dianna  W.,     16676,  32623 
American  Tunaboat  Association.    32624 
Aquarium  of  Cape  Cod.  Inc..     1 1593. 

23741 
Aquatic  Mammal  Enterprises.    2841.  29738 
Audubon  Park  and  Zoological  Garden, 

45893,  56879 
Balumore  Zoo,     16676,  32624 
Beardsley  Zoological  Gardens,    29007. 

40203 
Brookfield  Zoo.    2841 
Coastal  Marine  Laboratory,     10247 
Detroit  Zoological  Park,     21665,36529 
El  Paso  Zootogical  Park,    4843,  10247 
Eisner,  Robert,     14205,  34336 
Fisherman's  Marketing  Association  of 

Washington,    3887,  10248 
Flanigan,  Norbert  J.,    50463 
Fouke  Co.,     1936,  14204,  21665.  48149, 

54790 
Hain.  Dr.  James  H.  W.,  Sea  Education 

Association,    23741,48390,50464 
Hall.  John  D..     16997,29739 
Henry  Doorly  Zoo,    28565.  40203 
Irvine.  Blair.    30152 
Johnson.  Murray  L.,    7167 
Kahala  Hilton,    28565,  55569 
Kings  Productions,  Taft  Broadcasting  Co., 

36529.  43429 
Kooyman.  Gerald  L..    29007.  37384. 

41735,48390 
Long  Island  Game  Farm  and  Zoo,    24440 
Los  Angeles  County  Museum  of  Natural 

History.    32624 
Marine  Animal  Productions,  Inc..  et  al., 

11594, 23742 
Marine  Resources  Department,  Maine, 

22394,  50464 
Mate,  Bruce,     16676,  20605,  32624 
Metroparks  Zoo,    24927,  36529 
Montreal  Aquarium,    29739.  41736 
Morro  Bay  Aquarium.    3 1 247 
Museum  of  Natural  History  of  Los  Angeles 

County.  Calif.    22394 
Mystic  Marine  Aquarium,    20605 
Mystic  Marinelife  Aquarium,    44062.48391 


NOAA 

National  Marine  Fisheries  Service,    3496 
National  Zoological  Gardens  of  Sri  Lanka. 

6786 
Naval  Undersea  Center.  Biosystems 

Research  Department.    24440.  56686 
New  England  Aquarium.     56686 
New  York  Zoological  Society.    24927 
Norris,  Kenneth  S.,    28566,  35008,  44062 
Northwest  Fisheries  Center,    6106,  10248, 

11593.  14204.  15356,  25920,  32623, 
41736,  54970 

Ocean  Wonderworid.    48764 
Ocean  World.  Inc.,    4844 
Oklahoma  City  Zoo.     3 1 248.  43429 
Pan-Alaska  Fisheries.  Inc..     10248 
Point  Reyes  Bird  Observatory.    20903. 

32624 
Port  Elizabeth  Museum.    36529.48391 
Quinlan  Marine  Attractions,     2841.  54971 
Ray,  G.  Carleton.  and  Douglas  Wartzok, 

13644,  25920 
Rio  Grande  Zoological  Park.    5 1 86 1 
Roger  Williams  Park  Zoo,    48391 
Scarpuzzi,  Louis,  Enterprises.  Inc..    37384. 

55569 
Sea  Education  Association.    32625.  37385 
Sea-Arama,  Inc..    40204 
Sea-World.  Inc.,     20904,  40204.  56879 
Sealand  of  Cape  Cod.  Inc.,    40529 
Seneca  Park  Zoo.    23742  _ 

Shallenberger.  Edward  W..    55927 
Shane ,  Susan .     1 0940 ,  2 1 665 
Sinha,  Dr.  Akhouri  A.,     13645,23742 
Siniff.  Donald  B..    46498 
Six  Flags  Over  Texas.     40204 
Southwest  Fisheries  Center,    28566,  54971 
Swaru,  Steven  L  .    44063.  55569 
Texas  Instruments,  Inc.,    45037 
Theater  of  the  Sea.  Inc..     14205.  29008, 

54971 
Twentieth  Century-Fox  Marineland,  Inc., 

1 1 594,  20904 

United  Fisherman  of  Alaska.    4844 
University  of  Rorida.     5413 
Waikiki  Aquarium.    45037 
Watkins,  WUliam  A  .  and  WUliam  E. 

Schevill,     13645.25920.25921 
Windsor  Safari  Park  Ltd..     16677,  29009 
Winn.  Howard  E..    7439 
Z&>logical  Society  of  Buffalo,  Inc..    45037, 

55569 
Marine  Mammal  Protection  Act;  report  on 

adm  in  istration .    30152 
Marine  mammals: 

International  program;  report  of 

NOAA/FWS  task  force.    34335 
Meetings: 
Caribbean  Regional  Fishery  Management 

Council,    37640,  43428,  50046,  55925 
Climate  and  Health  Workshop.    20435 
Coastal  Zone  Management  Advisory 

Committee.     16193,  31584,  43429 
Coasul  Zone  Management  Office.    50710 
Coastal  Zone  Management  Program, 

Washington,    49876 
Deep  Ocean  Mining  Environmental  Study 

Program,    7801 
Fishery  Management  Regional  Councils. 

conference,    34660 
Foreign  fisheries,  potential;  environmental 

statements,    47570,47571 
Gulf  of  Mexico  Fishery  Management 

Council.    37827,44876,51646. 

34211 
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Gulf  Regional  Fniiery  Management  Couocfl. 

44876 
Intematiotiai  Marine  Mammal  Program, 

16193 
Maime  Fidienes  Advinry  Comminee. 

3329.  12322,  16996.  2060S.  27995, 

42690 
Maiine  Hriienes  Service.  National.     19744. 

2060S.  3S087.  S4210 
Marine  FUieries  Service.  National,  and 

M^""*^  Mammal  PommiMnn,     7168 

Marine  Petroleum  and  Minenb  Advinry 

Coounittee.     1506.  3329,  19744 
Marine  turtle  program.    44877 
l^fid-Adantic  Regioaal  Fahery  Management 
Council.    37640.41445.43429.50047. 
52330.  55219.  56878 
New  Fjigland  Regional  Fafaery  Management 
Council  et  al..    37827.  39057,  40528, 
41446.  43753.  46038.  47571.  48764. 
53524.54211.55219 
New  Yoffc  Bight  MESA  Adviroty 

Committer.    50464 
North  Pacific  Regional  Fidtery  Management 
Council.     37828.  50047.  50463.  50464 
Oceans,  commercial  devdoproent,     18696. 

21389 
Pacific  Regional  Fsfaery  Management 

Council,     37828.  48764.  48765,  5251 1. 
52512.  53525.  55927.  56878 
Sea  Grant  Advinry  Panel,    794.  7540. 

18695.44439 
South  Atlantic  Regioaal  Rsbery 

Management  Council,    37828.  44877. 
48392.  51647.  52331.  56878 
State  fish  and  wildlife  directofs  from  coastal 

and  Great  Lakes  States,    5413 
Western  Pacific  Regioaal  Fishery 

Management  Cbundl.    37829.  5233 1 
Merchant  Marine  and  Fsheries  Capital 

CofStnictioa  Funds;  applicabte  rates  of 
interext  on  nonqualify  xl  withdrawals. 
28565 
Oceans,  commercial  development;  conference. 

18696.  21389 
Porpoise;  incidental  taking  in  commercial 

fishing  operations.     14401.42690 
Porpoise  mortality,  progress  in  reducmg; 

meeting.    20605 
Salmon  fidieries.  pink  and  sockeye  salnao,  of 
Fraaer  River  Sytfem;  Canada-U.S. 
conventioa  for  1976  season ,    22392 
Sea  Level  Dstum  of  1929;  propoaed  name 
change  to  National  Geodetic  Vertical 
Dadumari929.    20202 
Sea  turtkx;  green,  loggerhead.  Pacific  ridley; 

hearing.    5413 
Seal  skins.  Cape  fin*:  importation  noralorium 

waiver,     7537,  10940.  15437 
Shrimp  and  snapper-groiq>er. 
Mexican  Gulf  of  Mexico 
agreement,    54210 
Tuna,  Atlantic  Bluefio: 

Season  dowre,    39057.41446 
Tinging  operatianB  doaed,    3 1 584 
Territorial  sea;  effect  of  rcgiiltinm,    8092 
Tuna,  ydowfin;  waaoo  dowre,     1 1595 
Turtle  program,  amine;  mrrfing.    44877 

NATIONAL  PARK  SERVICE 

■ULBS 

AMtfnpa  desgnaled: 
Gka  CaByoa  m— i.»^  Recreafton  Area, 
Afiz.;  oorrectian,    27723 


Lake  Mead  National  Recreation  Area,  Ariz.- 
Nev;  doMire.     11505 
Alcoholic  beverage  drinking: 

Petersburg  National  Battlefield,  Va..    40107 
Camping  requircmentr 

Shenandoah  National  Park,     10894 
Fafaing: 

Katmai  National  Monument,  Alaska,    24123 
Mount  Rainer  National  Park,  Wash..     14863 
Rocky  Mountain  National  Park.  Colo., 
24123 
Gliders,  powerless  flying  devices;  prohibition 

without  permit.    9553 
Gulf  Islands  National  Seashore.  Fb.  and  Miss.; 
seaplanes  and  amphflMOUS  aircraft 
operation.    29120 
Historic  Places  Natiooal  Register.     1592.5904 
Mining  and  mining  claims;  interim  regulations, 

49824 
National  Capital  Parks: 

Bicycling,  roller  skating  and  coasting, 

42661 
Demonstrations  and  special  events  permits, 

12879. 16147 
Soliciting,  advertising  sales,    34749 
Off-road  vehicle  use: 

Gateway  National  Recreation  Area.    19220 
Overhand  vehicles: 

Assateague  Island  National  Seashore,  Md. 
and  Va..     15008.  15690 
Ozark  National  Scenic  Riverways,  Mo.; 

business  operatioas.    23959 
Pet  restrictions;  do^  cats,  etc.: 
Rocky  Mountain  National  Park.  Colo.. 
49629 
Pubbc  use  and  recreation: 
Closures  and  restrictiofis.    4537 
Smoking  in  caves,    45564 
Snowmobile  routes  designation: 
Crater  Lake  National  Park,  Oreg..    33263 
Mount  Rainier  National  Park.  Wash.. 
33264 
Vehicle  maintenance: 
Petersburg  National  Battlefield.  Va..    40107 

PKOPOSED  aULES 

Commercial  and  private  operations: 

Trips  in  National  park  areas,    24892 
□  Portal  administrative  site;  Yoaemite 

National  Park,  Cahl.     1600 
Fidung: 
Bhie  Ridge  Parkway.  N.C.  and  Va..    12304 
Katmai  National  Monument,  Alaska,    71 10 
Gulf  Islands  National  Seashore.  Fla.  and  Mis.; 
seaplanes  and  ampfaibtous  aircraft 
operation.     1 3940 
Historic  Places  National  Register,  inclusion 
eligibility  request  procedures,     1 7688 
inflatioa  impact  statement,    46452 
Lake  Mead  National  Recreation  Area, 

Ariroaa-Nevada;  water  safety.     1 1530 
Mming  and  mmmg  <-faim«-  interim  regulations 

and  proposal,    49862 
National  Capital  Parks: 
Bicycling.  roBer  skating  and  coasting. 

11530 
Sohcitiag,  advertising,  sales.    I4S26 
Off-rond  vehicle  use: 

Gateway  National  Recreation  Area,    2826 
Ozark  National  Scenic  Riverways,  Mo.; 

buMncn  operations.     13612 
Pet  restrictions;  dogs,  csts,  etc.: 
Ue  Royale  National  Park,  Mich..    46452 
Rocky  Mountain  National  Part.  Cdo.. 
28291 


Snowmobile  routes  designation: 
Crater  Lake  National  Park,  Oreg..    7950 
Mount  Rainier  National  Park,  Wash..    8496 
Sequoia  and  Kings  Canyon  National  Parks, 
Calif.,     12304 
Whitewater  boat  trips: 
Colorado  River,  Grand  Canyon  National 
Park,  Ariz..    24714 

NOTICES 

Authority  delegations: 
Appomatox  Court  House  National  Historical 

Park,  Va.,  Administrative  Technician, 

2837 
Arizona  Archeological  Center, 

Administrative  Officer,    54 10 
Bhie  Ridge  Parkway,  Va.  and  N.C, 

Administrative  Officer,  et  al.,    23986 
Boston  National  Historical  Park,  Mass.; 

Administrative  Officer,    52548 
Cape  Cod  National  Seashore,  Mass., 

Administrative  Officer,  et  al..    2836 
Chamizal  National  Memorial,  Tex., 

Administrative  Officer,    2836 
Chickasaw  National  Recreation  Area,  Okla., 

Administrative  Officer,     19992 
Colonial  National  Historical  Park,  Va., 

Administrative  Officer,  et  al.,    2836 
Colorado  National  Monument,  Colo., 

Administrative  Assistant,    33314 
Construction  Contracts  Branch  Chief, 

Contract  Administration  Division, 

Denver,  et  al..    7 1 58 
Cumberland  Gap  National  Historical  Park. 

Ky..  Administrative  Officer,    35735 
Curecanti  National  Recreation  Area,  Colo., 

Administrative  Officer,  et  al.,    2836 
Denver  Service  Center,  Manager,     35202 
Gateway  National  Recreation  Area, 

Administrative  Officer,  et  al.,    7158 
George  Washington  Carver  National 

Monument,  Mo.,  Administrative 

Technician.     19993 
Grand  Teton  National  Park.  Wyo.. 

Administrative  Officer,  et  al.,     19993 
Gulf  Islands  National  Seashore, 

Administrative  Officer,  et  al.,     19992 
Harpers  Ferry  Center,  Assistant  Manager, 

Administration,  et  al.,    22613 
Harpers  Ferry  Center,  Manager,     17587, 

35202 
Klamath  Falls  Group,  Administrative 

Officer,  etal.,    23986 
Lake  Mead  National  Recreation  Area,  Land 

Acquisition  Officer,     19993 
Lyndon  B.  Johnson  National  Historic  Site, 

Administrative  Officer,  et  al.,     19993 
'  Manhattan  Sites.  N.Y.;  Administrative, 

52548 
Mesa  Verde  National  Park,  Colo., 

Administrative  Officer,  et  al.,    33315 
Midwest  Region  Superintendents  et  al., 

19993 
National  Capital  Parks,  Director,    3  5202 
New  York  Group,  Administrative  Officer 

and  Procurement  Agent,    2836 
Officers  or  employees  to  maintain  law  and 

order,    44876 
Pacific  Northwest  Region,  Superintendents, 

etal.,    50357 
Regioaal  directors.    20602,  28332.  35203 
Rocky  Mountain  Region,  Superintendents. 

etal.,     19994,34799 
Sagamore  Hill  National  Historic  Site,  NY.; 

Administrative  Technician,    52548 
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Southeast  Region,  Su|>erintendents,  et  al., 

50357 
Southwest  Region,  Associate  Regional 

Director,  Administration.     50356 
Statue  of  Liberty  National  Monument,  N.Y.; 

Administrative  Officer,    52548 
Western  Region,  Superintendents,  et  al., 

50357 
White  Sands  National  Monument,  N.  Mex.. 

Administrative  Technician,    23986 
Wind  Cave  National  Park,  S.  Dak., 

Administrative  Officer,  et  al.,    2836 
Boundary  descriptions: 
Grand  Canyon  National  Park.  Ariz.; 

wilderness  establishment  hearings, 

30358 
Upper  St.  Croix  National  Scenic  Riverway, 

Wise,  and  Minn..     15881 
Cape  Lookout  National  Seashore. 

establishment,    39363 
Committees;  establishment,  renewals,  etc.: 
Cape  Cod  National  Seashore  Advisory 

Commission,    20725 
Concession  contracts,  standard  language; 

inquiry,    28809,  32932 
Concession  permits,  etc.: 
Amistad  Recreation  Area,    4946 
Anacostia  Marine,  Inc.,     13971 
Badlands  National  Monument,    35082 
Blue  Ridge  Parkway,  N.C,    33571 
Blue  Ridge  Parkway,  Va.,    22613 
Cape  Hatteras  National  Seashore,    5330 
Castillo  de  San  Marcos  National  Monument, 

37138 
Chamizal  National  Memorial,     1622 
Fire  Island  National  Seashore.    8517, 

I23I3.  17588 
Fort  Sumter  National  Monument,    53855 
George  Washington  Birthplace  National 

Monument,    52108 
Grand  Canyon  National  Park,  Ariz.,    21829, 

39806 
Grand  Portage  National  Monument  et  al., 

Minn.,    55595 
Grand  Teton  National  Park,  Triangle  X 

Ranch.    52108 
Great  Smoky  Mountains  National  Park, 

50499 
Hot  Springs  National  Park,     1 1047 
Lake  Chelan  National  Recreation  Area, 

3327 
Olympic  National  Park,    5329,  43748 
Overton  Beach,  Lake  Mead  National 

Recreation  Area,    35082 
Ozark  National  Scenic  Riverways,    789 
Shenandoah  National  Park,  Va.,    56241 
Whiskeytown  National  Recreation  Area, 

Calif,    44875 
Development  concept  plans,  etc.: 
Lake  Mead  National  Recreation  Area, 

48388 
Environmental  statements;  availability,  etc.: 
Acadia  National  Park,  Maine,    24926, 

31582,48148 
Alibates  Flint  Quarries  National  Monument, 

Tex.  etal.,    21385 
Bandelier  National  Monument,  N.  Mex., 

11046 
Big  Thicket  National  Preserve.  Tex.,     1 1 591 
Biscayne  National  Monument.     19356. 

31581 
Cedar  Breaks  National  Monument,  Utah, 

53375 
Chaco  Canyon  National  Monument,  N. 
Mex.,    56241 


Chesapeake  and  Ohio  Canal  National 

Histroical  Park  General  Plan.     14552 
Cumberland  Island  National  Seashore,  Ga.. 

17949,47086 
Cuyahoga  Valley  National  Recreation  Area, 

Ohio,    55595 
Delaware  Water  Gap  National  Recreation 

Area,    29193 
Fort  Lamed  National  Historic  Site.  Kans., 

45035 
Fort  Smith  National  Historic  Site,  Ark., 

6295.  45035 
Fort  Sumter  National  Monument.  S.C. 

47979 
Fort  Vancouver  National  Historic  Site, 

Wash..     16673 
Franklin  Delano  Roosevelt  Home.  National 

Historic  Site,    5855 
Glen  Canyon  National  Recreation  Area. 

16674 
Grand  Canyon  National  Park.  Ariz.,     1 1047, 
30358 
.  Guadalupe  Mountains  National  Park,  Tex., 
8992,  16991 
Gulf  Islands  National  Seashore.  Miss.. 

47979 
Independence  National  Historical  Park.  Pa.. 

11046 
Longfellow  National  Historic  Site.  Mass.; 

extension  of  time,     1623 
Mammoth  Cave  National  Park,  Wilderness, 

Ky..    21255 
McKinley  Park,  Mount  McKinley  National 

Park,  Alaska,     19146 
Mount  Rainier  National  Park,  Wash.,    8403 
Pacific  Northwest  Region,     15881 
Pictured  Rocks  National  Lakeshore,  Mich., 

40528 
St.  Croix  National  Scenic  Riverway,  Minn. 

and  Wise.,    27988 
Taft.  William  H.,  National  Historic  Site. 

Ohio.    41733 
Wilson's  Creek  National  Battlefield,  Mo., 
53375 
Environmental  statements;  prior  preparation 
and  processing  activity  standards; 
rescinded.    20601 
Historic  Places  National  Register,     5915 
Historic  Places  National  Register;  additions, 
deletions,  etc..    5841,  5902.  7159.  8086. 
8992.9248,  101 15,  11048.  12075.  13383. 
14553.  14559,  15432,  16587,  17587, 
18447,  18454,  19240,  19993.20430, 
21386.  22135.  22145,  22973.  24197. 
25040.  26726.  27747.  27757.  28331. 
28815.  29891.  31246.  32450.  32458, 
33571.  34800,  35736,  36675.  37623, 
37632,  39054,  41 124,  42686,  42687, 
43928,  43936,  44717,  46034,  46893, 
48139,  48147,  49542,  50498,  51668, 
52547,  53506,  53516,  54996.  55594, 
56403 
Lands,  transfer  of  jurisdiction  from  Agriculture 
Department;  Superior  National  Forest; 
correction,    791 
Management  planning  workshops,  etc.: 
Bandelier  National  Monument,  N.  Mex.. 

51128 
Black  Rock  Canyon  Campground,  Joshua 
Tree  National  Monument,  Calif., 
22135 
Canaveral  National  Seashore,     31921 
Cuyahoga  Valley  National  Recreation  Area, 

2659 1 
Death  Valley  National  Monument.    14912 


Fire  Island  National  Seashore.    26236 
Gateway  National  Recreation  Area,  NY., 

15434 
Grand  Canyon  National  Park.  Ariz..     7158 
Haleakala  National  Park.  Ohe's.  Kipahulu 

District.     27758 
John  Day  Fossil  Beds  National  Monument, 

24742 
Lyndon  B.  Johnson  National  Historic  Site, 

3I58I 
Medicine  Lake  Highlands,  etc  .     1 7796 
Mesa  Verde  National  Park.     15045 
Olympic  National  Park,  Wash..    20602 
Management  policy  review;  inquiry,    37622 
Meetings: 
Appalachian  National  Scenic  Trail  Advisory 

Council.     2268.4609,11047,18691 
Biscayne  National  Monument,     19356 
Blue  Ridge  Parkway  Extension,  N.C; 

workshops,    3326 
Boston  National  Historical  Park  Advisorv 

Commission.     1 1 844,  49682 
Canaveral  National  Seashore,     31921 
Canaveral  National  Seashore  Advisory 

Commission,    28815,36528 
Cape  Cod  National  Seashore  Advisory 

Commission,     1504,12312,40201.     . 

50075 
Cape  Lookout  National  Seashore,  N.C. 

34799 
Chesapeake  &  Ohio  Canal  National 

Historical  Park  Commission,    85 1 7. 

18691,  25918,  35873,  46357 
Cuyahoga  Valley  National  Recreation  Area. 

26591 
Cuyahoga  Valley  National  Recreation  Area 

Advisory  Commission,    4946,18447, 

34659 
Fire  Island  National  Seashore,  NY.,    29736 
Fort  Lamed  National  Historic  Site,     789 
Fort  Vancouver  National  Historic  Site, 

Wash..    43211 
Gateway  National  Recreation  Area  Advisory 

Commission.     1 684 1 ,  226 1 4,  27098. 

31581.  39806.  41443,  48799,  55595 
Golden  Gate  National  Recreation  Area 

Advisory  Commission,     1623,7436, 

17949.  22972.  38534,  52344 
Gulf  Islands  National  Seashore  Advisory 

Commission ,    40  20 1 
Haleakala  National  Park,  Ohe's  Kipahulu 

District,    27758 
Independence  National  Historical  Park 

Advisory  Commission,    8517,  23441, 

37138,  51667 
Indiana  Dunes  National  Lakeshore  Advisory 

Commission.     16841 
Lake  Mead  National  Recreation  Area. 

48388 
Mid-AUantic  Regional  Advisory  Committee. 

13971,  39054 
Midwest  Regional  Advisory  Committee, 

789.  16990.  31581,  55946 
Minute  Man  National  Historical  Park 

Advisory  Commission,    21385 
National  Capital  Memorial  Advisory 

Committee.    5854,12312.24742 
National  Parks.  Historic  Sites.  Buildings  and 

Monuments  Advisory  Board,     11331. 

18446.22135.  26726,  38534 
National  Survey  of  Historic  Sites  and 

Buildings  Consulting  Committee.    54 1 0. 

34086 
North  Atlantic  Regional  Advisory 

Committee,    7159,19146,35736 
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Organ  Pip«  Cactus  National  Monument, 

Ariz..     11190 
Ozark  National  Scenic  Riverways  Advisory 

Commission.    39055 
Pacific  Northwest  Regional  Advisory 

Committee,    7797,  40201 
Pictured  Rocks  National  Lakeshore 

Advisory  Commission.    21387.46358 
Recovery  of  Archaeological  Remains 

Committee,     10937 
Rocky  Mountain  Regional  Advisory 

Committee,     15045,34799,54997 
Sleeping  Bear  Dunes  National  Lakeshore 
Advisory  Commission,    789.  9249, 
32279,  42687 
Southeast  Regional  Advisory  Committee. 

15045, 22390.44717 
Southwest  Regional  Advisory  Committee, 

9407.  24742.  44875 
Stones  River  National  Battlefield  and 

Cemetery,    29736 
Taft.  William  Howard,  National  Historic 

Site,    7162 
Western  Regional  Advisory  Committee, 
8517,  19146, 36226.  50499 
Mining  claims,  unpatented;  recordation. 

46357 
Minute  Man  National  Historical  Park; 

esublishment.     1 8447 
Natural  Landmarks  National  Registry,    5651, 

22972 
Potomac  River  bed,  DC,  permit 

requirements,     34801 
Procurement  actions;  legal  review,     16991 
Public  use  and  recreation  restrictions: 
Aesateague  Island  National  Seashore. 

19707 
Navajo  National  Monument,    45598' 
Pacific  Northwest  Region,    23736 
Snowmobile  routes  and  areas: 

Bryce  Canyon  National  Park,  Utah,    9407 
Cedar  Breaks  National  Monument,  Utah. 

53145 
Glacier  National  Park,  Mont..     18334 
Grand  Teton  National  Park.  Wyo..    55945 
Pictured  Rocks  National  Lakeshore,  Mich., 

40528 
Rockefeller,  John  D.,  Jr.  Memorial  Parkway, 

55946 
Rocky  Mountain  National  Park  and  Shadow 
Mountain  National  Recreation  Area, 
Colo.,     1933 
Visitor  transportation  services;  National 
Capital  Parks,    3885,  27098 

NATIONAL  SCIENCE 
FOUNDATION 

RULES 

Project  notification  and  review  system; 
notification  to  Sutes  of  award 
information,    8172.  19644 

PROPOSED  RULES 

Privacy  Act;  implementation.    56340 
Sunshine  Act;  implementation,    54956 

NOTICES 

Committees;  establishment,  renewals,  etc.: 
Alan  T.  Waterman  Award  Committee, 

14952 
Earthquake  Prediction  and  Hazard 

Mitigation  Advisory  Group.     18730 
Engineering  Chemistry  and  Energetics 

Advisory  Panel.    54569 


Engineering  Mechanics  Advisory  Panel. 

54569 
Ethnic  minority  participation  in  science  and 

engineering;  meeting.    54569 
Law  and  Social  Sciences  Advisory  Panel, 

30070 
Linguistics  Advisory  Panel,    5461 
Memory  and  Cognitive  Process  Advisory 

Panel,    25054 
National  Science  Foundation  Advisory 

Council,    7824 
Policy  Research  and  Analysis  Division 

Advisory  Panel,    51477 
Research  Advisory  Committee,    469 1 1 
Research  Applications  Policy  Advisory 

Committee  et  al.,    34 1 24 
Sacramento  Peak  Observatory  Special 

Advisory  Committee,    22997 
Science  Applications  Task  Force,    50876 
Science  Education  Projects  Advisory  Panel, 

44477 
Science  for  Citizens  Advisory  Committee, 

51150 
Science  Information  Activities  Task  Force, 

51477 
Sensory  Physiology  and  Perception  Advisory 

Panel,    25055 
Utility  Advisory  Panel,    9423 
Very  Large  Array  Ad  Hoc  Advisory  Panel, 

47114 
Continuing  education  for  scientists  and 

engineers,  problems;  workshop,    51888 
Deep  Sea  Drilling  Project;  organic 

geochemical  studies  of  ocean  core 
sediments;  availability,     34833 
Environmental  statements;  availability,  etc.: 
Anarctica,  U.S.  Program,    48423 
Ross  Ice  Shelf  Project,    28043 
Ethics  and  values  in  science  and  technology; 

meeting.    49557 
Meetings: 
,   Alan  T.  Waterman  Award  Committee, 

15380 
Anthropology  Advisory  Panel,    5686, 

20027, 44757 
Anticipated  Advances  in  Science  and 

Technology  Advisory  Group  et  al., 

8129,  9423,  12097.  12359.  14436. 

21848,  22165,  29232.  29763 
Astronomy  Advisory  Panel.    8434.  36553, 

40570,  46389,  55756 
Chemistry  Advisory  Panel,     1 1894,  33338 
Computer  Science  and  Engineering  Advisory 

Panel,     17431,  4->l  14 
Contributions  of  Technology  to  Economic 

Strength  Advisory  Group,    3514.7599. 

8129,  8434,9423,  11894,  12097. 

14436,  21228,  21413,  22165,  29763 
Developmental  Biology  Advisory  Panel. 

5871.21848 
Earth  Sciences  Advisory  Panel.    7998. 

24002,  49557 
Earthquake  Prediction  and  Hazard 

Mitigation  Advisory  Group,    21848, 

2478 1 ,  30404 
Ecological  Sciences  Advisory  Panel,    43254 
Economics  Advisory  Panel,    7165.  21228. 

46911 
Electrical  Sciences  and  Analysis  Advisory 

Panel,    5686 
Energy  Facility  Siting  Advisory  Committee. 

3918 
Engineering  Chemistry  and  Energetics 

Advisory  Panel.    2127 


Environmental  Biology  Advisory  Panel, 

3918.  18938 
Ethical  and  Human  Value  Implications  of 

Science  and  Technology  Advisory 

Committee,     14218,38828 
Ethics  and  values  in  science  and  technology, 

49557 
Ethnic  minority  participation  in  science  and 

engineering,    54569 
Genetic  Biology  Advisory  Panel,    8128, 

8434,26280,46911 
Geographical  Research,  workshop,     14951 
History  and  Philosophy  of  Science  Advisory 

Panel,    5871,21530,46521 
Human  Cell  Biology  Advisory  Panel,    8839, 

55949 
International  Decade  of  Ocean  Exploration 

Proposal  Review  Panel,    8549.  24638, 

29763,  32673,  46521,  49202,  50078 
Law  and  Social  Sciences  Advisory  Panel, 

46063 
Linguistics  Advisory  Panel,     1 8 1 74,  43968 
Long  Run  Energy  Demand  Workshop, 

21848 
Magnet  Laboratory  Visiting  Committee, 

National,    51635 
Materials  Research  Laboratories  Advisory 

Panel,    45919 
Mathematical  Sciences  Advisory  Panel, 

22426,  44477,  56422 
Memory  and  Cognitive  Processes  Advisory 

Panel,    44232 
Metabolic  Biology  Advisory  Panel,    6808, 

,  22426,  44477 
Metallurgy  and  Materials  Advisory  Panel, 

14952 
Minority  Institutions  Science  Improvement 

Program  (MISIP)  project  directors, 

46063 
Mirtority  Institutions  Science  Improvement 

Program  ( MISIP)  Subpanel,     1 1 22 1 
Molecular  Biology  Advisory  Panel,    7599, 

26280,  45072 
National  Medal  of  Science,  President's 

Committee,    52729 
National  Science  Board,    21413,  45919. 

50078,  52728,  54039 
Neurobiology  Advisory  Panel  et  al.,    2127, 

3145,  20741,  21413,  43968 
Oceanography  Advisory  Panel,    3788. 

24780 
Oceanography  Project  Support  Advisory 

Panel.    40570 
Physics  Advisory  Panel.     17823.50078 
Political  Science  Advisory  Panel.    20625, 

44900  • 
Psychobiology  Advisory  Panel.    2870,  3145, 

18730,  43476 
Radiocarbon  dating  problems  in 

archaeology;  conference,    30404 
Regulatory  Biology  Advisory  Panel,    5871, 

20931,42709 
Research  Advisory  Committee,     15,1343, 

7998,  8839.  43254.  56873 
Research  Applications  Policy  Advisory 

Committee.    20931,50078 
Research  Applied  to  National  Needs 

Program,  symposium,    44757 
Research  initiation  and  support  program, 

48612 
Sacramento  Peak  Observatory  Ad  Hoc 

Advisory  Committee,  et  al.;  closed 

meeting  reports,     1 8478 
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Sacramento  Peak  Observatory  Special 
Advisory  Committee,    27450,  40570, 
51150 
Science  Applications  Task  Force,    54258 
Science  Education  Advisory  Committee, 

26280,46521 
Science  Education  Development  and 

Research  Division,    41761 
Science  Education  Projects  Advisory  Panel, 
15,  3515,  3919,  4365,  4645,  5152, 
7165,  7998,  8549,  10094,  10481, 
10718,  12097,  12359,  14020,  14952. 
15071.  17632.  44478,  45626,  52566, 
55393,  56873 
Science  for  Citizens  Advisory  Committee, 

55949 
Science  Information  Activities  Task  Force, 

55613 
Science  Programs  ad  hoc  Advisory  Group, 

8236 
Science  teachers  continuing  education  for 
elementary  and  secondary  school, 
42710 
Scientific  and  Technical  Information 
Managers,  Federal  Agency,    7164, 
13678,  19383,  37858,  44079,  49557 
Sensory  Physiology  and  Perception  Advisory 

Panel,    44079 
Social  and  Developmental  Psychology 

Advisory  Panel,    44232 
Social  Psychology  Advisory  Panel,    5686, 

19790 
Sociology  Advisory  Panel,    6808,  20224, 

41760 
Student-originated  studies  program,  project 

directors,    52566 
Systematic  Biology  Advisory  Panel,    1820, 

19164,44757 
Systematic  Biology  and  Ecological  Sciences 

Advisory  Panels,    46389 
Systematic  Biology  and  Environmental 
Biology  Advisory  Panels,     17432 
Undergraduate  Science  Education 

Comprehensive  Assistance,    34712, 
36848 
Utility  Advisory  Panel,    4645,  8839,  2745 1 , 

42710 
Utility  industry  structure,  factors  affecting, 

workshop,    8236 
Weather  Modification  Advisory  Panel, 
51149 
Pre-college  curriculum  development  projects, 

advisory  group  report;  availability,    26280 
Privacy  Act;  systems  of  records,    22426, 

26614,  47384 
Public  service  science  residencies  and 

internships;  availability  of  draft  program 
announcements,    55392 
Radiocarbon  dating  problems  in  archaeology; 

conference,    30404 
Research  initiation  and  support  program; 

meeting,    48612 
Science  for  Citizens  Programs;  availability  of 

materials,    53867 
Science  teachers,  continuing  education  for 
elementary  and  secondary  school; 
meeting,    42710 
Scientific  and  technical  information  managers. 
Federal;  meeting,    7164,13678,19383, 
37858,  44079,  49557 
Small  business  concerns;  research  applied  to 

National  needs  program,    2450 
Student-originated  studies  program,  project 
directors'  meeting,    52566 


NATIONAL  SHIPPING 
AUTHORITY 

RULES 

National  defense  regulations,  redesignation, 

22562,  22563 

NATIONAL  STUDY  COMMISSION 
ON  RECORDS  AND 
DOCUMENTS  OF  FEDERAL 
OFFICIALS 

See  Records  and  Documents  of  Federal 
Officials,  National  Study  Commission. 

NATIONAL  TECHNICAL 
INFORMATION  SERVICE 

NOTICES 

Inventions,  government-owned;  availability  for 
licensing,  4052,  4053,  7467,  7468.  7469. 
7470.  7472.  7473.  8201.  8203.  8204. 
9250.  9252.  9253.  9254.  9256,  9258, 
9259,  15723,  15725,  15726,  15728, 
15729,  17799,  17800,  19358,  19360, 
19361,  32625,  32626,  32627,  32629, 
32630,  32631,  32632,  32^33,  39366, 
39367,  39368,  39369.  39370,  39371, 
39372,  39373,  39374,  46361,  46362, 
47090,  54790,  54791,  54792,  54793, 
54794,  54795 

Products  and  services,  sales;  Australia,    46363 

NATIONAL  TRANSPORTATION 
POLICY  STUDY  COMMISSION 

See  Transportation  Policy  Study,  National 
Commission. 

NATIONAL  TRANSPORTATION 
SAFETY  BOARD 

RULES 

Accidents,  aircraft: 

Practice  rules  and  investigations,    39758, 

41703 
Reporting  of  accidents  and  incidents, 
39758,41703 
Accidents,  railroad;  notificatioD,     13925 
Accidents,  surface  transportation: 

Practice  rules,    39759,  41703 
Conduct  sundards,    39758,41703 
Information,  availability,     16804,  397S3, 

39759,  41703 
Organization  and  ftmctions,  information 

availability,  etc.;  reorganization,    39753, 
41703 
Privacy  Act;  implemenution,    22358,  39758, 

41703,  43154 
Seal,  official.    39758,41703 

PROPOSED  RULES 

Accidents,  railroad;  nodficatioii,    5298 
Information,  availability;  fee  schedule,    1 1565, 

34082 
Marine  casualty  investigations;  Coast  Guard 

and  NTSB,    56837 
Privacy  Act;  implementation,     15874 

NOTICES 

Aircraft  accidents;  investigation  hearings, 

5352,  21713 
Aviation  safety  statistics,  civil 

recommendations  and  responses; 

availability.    5352 


Highway  accidents;  investigation  hearings, 

27137 
Marine  accidents;  investigation  hearings, 

41767 

Privacy  Act;  systems  of  records,  1820, 
10482,  12626,  16928,  16929,  52038 

Safety  recommendations  and  accident  reports; 
availability,  responses,  etc.,  IS,  1547, 
2284,  3357,  4365,  6336,  7599.  8435. 
9423.  10481,  11366,  12359.  14020, 
14952,  15922.  16893.  17974.  18730, 
1 979 1,  20746,  21713,  22427,  23487, 
24639,  26078,  27135,  28043.  29222, 
30215,  31625,  32794.  34125.  35088, 
36091,  37165,  38556, 39845, 41767, 
43254,  44235,  45073,  46526.  47290. 
48616.  49903.  50878.  521 15.  52926, 
53874.  55001.  55954. 56739 

NAVAJO  AND  HOPI  INDIAN 
RELOCATION  COMMISSION 

RULES 

Commission  operations  and  relocation 
procedures.    49982 

PROPOSED  RULES 

Commission  operations  and  relocation 
procedures.    38523 

NAVY  DEPARTMENT 

RULES 

Claims: 

Administration  of  various  Acts,  provisions. 

etc..    26864 
Admiralty.    26866 
Affirmative.    26866 
Foreign.    26866 
Personnel.    26865 
Property  injuries,    26866 
Conduct  standards,    29809 
Definitions,  personnel  functions,  etc.,     18073 
Government  inventions  in  custody  of  Navy 

Department,  licensing,    55712 
Hunting  and  fishing  at  Marine  Corps  Base, 

Ouantico,  Va.,    22345 
Islands  under  Navy  jurisdiction,  organizational 

changes,  etc.,    28957 
Midway  Island  Code;  administrative,  criminal, 

and  civil  provisions,     29672 
Navigation  lights: 

Submarine  identification  light  display, 

29119 
Waiven,    268S7 
Organization  and  functions,    21775 
Personnel: 
Civilian  employees;  payment  of  allowances 

and  differentials.    26864 
Courts-martial  manual  supplement,    26857 
Defense  related  employment;  repwrting 

procedures,     34746 
Delivery;  service  of  process  and  subpoenas; 

record  production,    26860 
Legal  assistance,    26863 
Medical  and  dental  care,  nonnaval.    30636 
Medical  facilities;  trainees  from  accredited 

nonfederal  institutions,    31378 
MenUlly  incompetent,  payments  to,    26862 
Naval  Academy,  appointment  as 
midshipment;  procedures  and 
requirements,    4 1 08  3 
Naval  Reserve  Officers  Training  Corps, 
27320 
Physical  disability;  disposition  of  cases, 
29814,  32742 
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Privacy  Act;  implementation,    50662 
Procurement  directives,    55511 
Property  disposition.    26008 
Public  affairs; 
Financial  transaction,  personal;  indebtedness 
and  responsibility  of  naval  personnel, 
30115 
Practices  and  procedures,    29101 
Relocation  assistance  and  real  property 
acquisition  policies,     29119 

PROPOSED  RULES 

Qaims: 

Salvage,  affirmative,     36666 
Petroleum  and  oil  shale  reserves.  Naval, 

18860 
Privacy  Act;  implementation,    51849 

NOTICES 

Committees;  establishment,  renewals,  etc.: 
Naval  Weapons  Center  Advisory 

Committee,     14805 
Underwater  Sound  Advisory  Committee, 
14548 
Discharge  review  system,  regional;  hearing 

locations.    29190,  31242,  55376 
Meetings: 
CNO  Command  and  Control  and 

Communications  Advisory  Committee, 
16489 
CNO  Executive  Panel  Advisory  Committee, 

1502,  10932.  11329,  16667.27397. 
35544,  39799.  44432.  45854.  50465. 
55375 

Education  and  Training  Advisory  Board. 

1503.  27397,  55376 

JANNAF  Combustion  Advisory  Committee, 

37137,  39054 
Marine  Corps,  Professional  Education 

Advisory  Committee,     16489 
Marine  Corps  History,  Commandant's 

Advisory  Committee,    35079 
Naval  Academy,  Academic  Advisory  Board, 

44432 
Naval  Academy,  Board  of  Visitors.     10691. 

44432 
Naval  History  Advisory  Committee.    44873 
Naval  Postgraduate  School,  Board  of 

Advisors  to  Superintendent,    42682 
Naval  Research  Advisory  Committee.    79 1 . 

7967,  23215,  41932,  50465 
Naval  War  College,  Board  of  Advisors  to 

President.    41727 
Naval  Weapons  Center  Advisory 

Committee,    31242 
Navy  Resale  System  Advisory  Committee, 

17949,  48563 
Oceanographic  Advisory  Committee, 

23436 
Professional  Education  Advisory  Committee. 

51647 
Telecommunications.  CNO  Industry 

Advisory  Committee,    3884 
Underwater  Sound  Advisory  Committee. 

34797.  47085,  52715 
Natural  gas  rates  establishment;  Naval 

petroleum  reserves.  South  Barrow,  Alaska, 
30140 
Privacy  Act;  systems  of  records,    28807 
X-ray  trends  organ  dose  index  system; 

memorandum  of  understanding  with  FDA, 
18459 


NEW  COMMUNITIES 
ADMINISTRATION 

NOTICES 

Environmental  statements;  availability,  etc.: 
Gananda  New  Community  Project,    39058, 
41940 

NEW  COMMUNITY 

DEVELOPMENT  CORPORATION 

RULES 

Bylaws;  membership  and  quorum,    20396 

PROPOSED  RULES 

Inflation  impact  statement,    35978 
Public  and  private  new  community 
development;  finaiicing,    35978 

NOTICES 

Board  of  Directors,  member  appointment, 

43223 

NUCLEAR  MATERIALS 

See  Energy  Research  arut  Development 
Administration. 
Environmental  Protection  Agency. 
Nuclear  Regulatory  Commission. 

NUCLEAR  REGULATORY 
COMMISSION 

RULES 

Advisory  committees;  change  in  duplication 

cost  reference.    55851 
Air  transportation  and  packaging  of 

radioactive  materials;  continuation  of 
shipments  during  pendency  of  rulemaking 
proceeding.    5627 
Effluent  monitoring  and  reporting 

requirements.    2 1 627 
Environmental  protection;  licensing  and 
regulatory  policy  and  procedures; 
construction  permit  or  operating  license; 
applications.     15833 
Freedom  of  information.    20645.  25997 
Human  uses  of  byproduct  material;  group 
licensing  for  certain  medical  uses,    7948, 
16446,  16448,  34635,  56193 
Licensing  of  source  material: 
Industrial  products  or  devices,  use  of 
depleted  uranium.    53331 
Nuclear  material;  criticality  accident  dosimetry 

capability.    31522 
Plants  and  materials,  physical  protection: 
Region  II  Inspection  and  Enforcement 
Office;  change  in  telephone  and  suite 
numbers,    SS8S I 
Practice  rules: 
Applications,     15833,  16793  -^ 

Restricted  data  or  National  security 
information,  special  procedures 
applicable  to  adjudicatory  proceedings, 
53328 
Privacy  Act;  implementation,    5289,  20645, 

25997,  44997,  55322 
Production  and  utilization  facilities;  licensing: 
Codes  and  standards  for  nuclear  power 

plants,    6257,23931,53333 
Construction  permits,  environmental  reports, 

etc.,     15834,  16793 
Nuclear  power  reactors,  specifications  on 

effluents.     16446 
Safety  analysis  report  copies.    31521 


Radiation  protection  standards: 
Licensing  of  byproduct  material; 

organization,  addresses,  etc..     16445 
Radioactive  materials  in  air  in  restricted 
areas,  exposure  of  individuals  to 
concentrations;  respiratory  protective 
equipment.    52301 
Region  II  Inspection  and  Enforcement 

Office;  change  in  telephone  and  suite    « 
numbers.    55851 
Radiographic  operations,  licenses: 
Personnel  monitoring  of  radiographers, 
18645 
Records;  retention  requirements,     18301, 

21177 
Trade  secrets  and  confidential  or  privileged 
commercial  or  financial  information; 
Ueatment.     1 1 808 

PROPOSED  RULES 

Environmental  protection;  licensing  and 
regulatory  policy  and  procedures: 
Light-water  power  reactors;  use  of  mixed 
uranium-plutonium  oxide  fiieb,    40506, 
41931 
Uranium  fiiel  cycle  environmental 
statements,    45849 
Financial  assistance  to  participants  in  NRC 

proceedings;  withdrawn,    50829 
Financial  protection  requirements  and 

indemnity  agreements;  Price-Anderson 
Act  modification  and  extension,     11327, 
13955,40511 
Licensing  of  source  material: 
Personnel  neutron  dosimeters  containing 
thorium;  exemption.    26032 
Nuclear  material;  accounting  reporting 

requirements.    35537 
Practice  rules: 

Appeal  Board  decisions;  review.    54206 
Applications.     16835.  27085 
Written  testimony  service.    37605 
Privacy  Act;  implementation.    35073 
Production  and  utilization  facilities;  licensing: 
Codes  and  standards  for  nuclear  power 

plants.    43201 
Gas  control  systems,  combustible;  standards 
and  containment  design  basis 
clarification.    46467 
Light-water  power  reactors;  use  of  mixed 
uranium-plutonium  oxide  fuels,    40506, 
41931 
Nuclear  power  reactors;  early  review  of  site 

stabUity,     16835.  27085 
Safety  analysis  reports;  updating,    49123, 
56204 
Radiation  protection  standards: 

Caution  signs,  labels,  etc.,     18320 
Sunshine  Act;  implementation,    55880 

NOTICES 

Abnormal  occurrences;  second  report  to 

Congress,     1 2365 
Abnormal  occurrences;  third  report  to 

Congress,     15916 
Abnormal  occurrences;  fourth  report  to 

Congress,    32796 
Abnormal  occurrences;  fifth  report  to 

Congress,    46523 
Committees;  establishment,  renewals,  etc.: 
Atomic  Safety  and  Licensing  Board. 
I8f33.  19788 
Effluents  from  accidental  and  routine  reactor 

releases,  estimating  aquatic  dispersion; 

mieeting.    24638 
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Environmental  statements;  availability,  etc.: 
Allied-General  Nuclear  Services  et  al.. 

4641,  26615,  34705 
Arizona  Public  Service  Co.  et  al.,    8000 
Arkansas  Power  &  Light  Co..    21704 
Big  Rock  Point  Plant,    2495 1 
Connecticut  Yankee  Atomic  Power  Co., 

24634 
Consolidated  Edison  Co.  of  New  York,  Inc., 

8000.  29228.34120 
Consumers  Power  Co..    521 1 1 
Dairyland  Power  Cooperative.    27788 
Dresden  Nuclear  Power  Station.    24003 
Duke  Power  Co..    24952 
Kewaunee  Nuclear  Power  Plant.    4643 
Memphis  State  University,  research  reactor, 

26620 
Metropolitan  Edison  Co.  et  al.,    31623, 

55952 
Northern  States  Power  Co.  of  Minnesota  et 

ai.",    27789 
Nuclear  Fuel  Services.  Inc..    9428 
Offshore  Power  Systems.    43257 
Oxide  fuels,  mixed;  hearing.     1 133,  6343, 

31621,  34123,  37172,  38830,  50877, 

53873,  56892 
Pacemakers,  plutonium-powered  cardiac. 

31623.34121 
Potomac  Electric  Power  Co..    9428 
Public  Service  Co.  of  Oklahoma.    2923 1 
Public  Service  Electric  &  Gas  Co..    24007, 

47292 
Puerto  Rico  Water  Resources  Authority, 

36093 
Puget  Sound  Power  &  Light  Co.  et  al., 

28599 
Radioactive  material  accidental  release  to 

aqueous  environment,    45918 
Radioactive  material  transported  by  air,  etc., 

12937 
Rio  Algom  Corp..     16893 
Rochester  Gas  &  Electric  Corp.  et  al., 

1137.  26624 
Tennessee  Valley  Authority.    34706 
Uranium  milling.    22430 
Wisconsin  Electric  Power  Co.  et  a!.,    34707 
Zimmer,  William  H..  Nuclear  Power  Sution, 

46525 
Interfaces  for  standard  designs;  report 
availability,    48005 

International  Atomic  Energy  Agency  codes  of 
practice  and  safety  guides;  availability  of 
drafts,    4642,  5457.  8001,  9937,  17432, 
18359,  18735. 20743.  21706.  24004, 
24952.  31622.  34120.  34121.  34707. 
35575.  35576.  38230.  39849,  44760, 
49899.  55004.  56891 

Meetings: 
Atomic  Industrial  Forum;  representatives, 

46524 
Inservice  inspection  of  prestressed  concrete 

containment  structures  with  grouted 

tendons,    55394 
Medical  Uses  of  Isotopes  Advisory 

Committee,    5461 
Nuclear  Reactor  Regulations  Office, 

15919,  24638 

Project  Management  Corp.,    20745,  38233 

Reactor  Safeguards  Advisory  Committee, 
1131,  1338,  1549,  1820,  2127,  2871, 
3 111 ,  3 1  1 2,  4076.  4863 ,  4864,  4865 , 


5353,  5458,  5681.  5682,  5683.  6341, 
6342,  6343,  7476,  7999.  8000.  8439. 
8833,  8834,  8837,  8838,  9427,  9937, 
10485.  10486.  10487.  10967.  10972. 
10973,  11367,  11887,  11888.  11889, 
14218,  14436.  14438.  14956,  15921, 
16517,  16518,  16519,  16520.  18359. 
18732.  19164,  19166,  20229.  20230. 
21708. 21709.  21710.  21711.  21712. 
22431.  22893.  23495.  24007.  24635. 
24953, 24954,  24955,  24956.  24957. 
27137, 27138,  27139,  27140,  28595. 
28598.  28599.  29763.  29764,  30224, 
30745,  30746,  30747.  30748.  30749, 
32297. 32796.  33341.  33342,  34704. 
34705. 35576.  35577.  35580.  37173. 
38222.  38223,  39846,  40539.  40540, 
42246,  42249.  42250.  42251.  42252. 
43783.  44758,  45071.  45917.  46524, 
46525,  46912,  46913.  46914,  46915, 
48005,  48612,  48820,  48821,  49203. 
49204. 50361, 51087,  51478.  51482, 
51483.  51484,  521 14,  52349.  52922, 
53376. 53377,  55394,  55395.  55396, 
55397.  55399.  55950,  56895 
Standards  Development  Office  et  al, 

15919, 24638,44764 
Tennessee  Valley  Authority.    38233 
Nuclear  Energy  Center  Site  Survey  report; 

availability.    4077 
Nuclear  facility  sites;  study  to  improve 
efficiency  of  Federal-State  review, 
47293,  52114 
Nuclear  material  export  licenses,    28044 
Personnel  dosimetry  performance  testing. 

44764 
Pollutants,  discharge  into  navigable  waters; 
second  memorandum  of  understanding 
with  EPA;  correction.    3515 
Privacy  Act;  systems  of  records.     1973.  5355. 
5356,  1 1892,  17981,  20228.  24955. 
26625.  42328.  55394 
Radiation  exposure  received  by  flight 

attendants  from  shipments  of  radioactive 
material,  measurement  report;  availability, 
55005 
Radioactive  materials;  packaging  for  transport 
and  transftortation  under  certain 
conditions,     15921 
Radioactive  materials,  transportation  of;  report 

availability,    34122 
Radioactive  wastes,  commercial  high-level; 
alternative  processes  for  managing;  report 
availability,     16517 
Reactor,  light  water  breeder;  safety  evaluation 

report  availability,    31621 
Regulatory  guides;  issuance  and  availability, 
1336,  3114.  3922,  6340,  7594,  8437, 
8833.  9426.  10484.  10965.  11369.  11370. 
11894,  12931,  14015,  14955,  16892, 
17980.  19789.  21707,  22167,  22896. 
23494.  24638,  26082,  26083,  26624. 
27790.  28045.  28598,  29226,  29231, 
30069,  30217.  30223.  30744,  32797, 
34121,  35105,  36093,  38234,  39853, 
40539,  43259,  44765,  44766,  45071, 
46919,  47293,  48005,  48615.  48616, 
521 13,  52350,  52925,  53869,  53870. 
54262.  55005,  35394 
Safe  power  coalition;  written  testimony, 

37605,  39849 
Seal;  adoption;  correction,    833 
Security  agency  study;  report  availability, 

44233 
Standard  Review  Plan;  availability,    3115 


Uranium  fuel  cycle,  environmental  effects; 
NRC  licensing  acUvities,    34707,  49898 

Applications,  etc.: 

Alabama  Power  Co.,    48613,  50876 
Allied-General  Nuclear  Services  et  al., 

1333,  4641.  17432 
Amersham/Searle  Corp..    21704 
Arizona  Public  Service  Co.  et  al..    7592. 

15379, 22897.  27787 
Arkansas  Power  &  Light  Co..    827,  498 1 , 

9424, 26615,  37167,  40535,  44759, 

46521.  47294,  48003,  55950 
Associated  Electric  Cooperative,  Inc., 

3515,  3517 
AUantic  City  Electric  Co  ,     1 7980 
Babcock  &  Wilcox,    55003 
Babcock  &  Wilcox  Co.,    2871,3919,8440. 

10485,  19789.  36553 
Baltimore  Gas  &  Electric  Co..     1131.  5458, 

10968,  21705,  26616.  26617.  34705, 

35578,  46915,  521 14,  53867. 54258. 

54259.  55950 
Boston  Edison  Co.  et  al.,    3359,  6337, 

12365,  16888.  20741.  22895.  24006. 

26617.  27137,  32297.  32798, 33338, 

37168.  40535.  44233,  55950,  56242 
Braun,  C.  F,  &  Co..  et  al..     20741 
Calvert  Clifls  Unit  2  Nuclear  Power  Plant, 

35578 
Carolina  Power  &  Light  Co.  et  al.,    21 28, 

3919.  5456.  7593. 7594, 8436,  12361. 

12931,  12932,  16888,  17977. 21705. 
23487.  24002,  28596.  31619.  31621. 
35575,  37168.  37678.  38224.  39847, 
40536, 43256.  45067,  46522,  46916. 
51479.  52113.  52922, 55951 

Central  Maine  Power  Co.  et  al..     10968, 

34123.  53872 
Chem-Nuclear  Systems.  Inc  .    3919 
Cincinnati  Gas  &.  Electric  Co.  et  al.,    828, 

2128.  12361 
Cleveland  Electric  Illuminating  Co.  et  al.. 

1655.  14438.  15379.  20742,  24005. 

42247 
Colorado  State  University,    48613 
Colorado  State  University  Research  Reactor, 

1655 
Combustion  Engineering,  Inc..     1333 
Commonwealth  Edison  Co.  et  al.,     1 1  32, 

1334,  3919,  3920,  4866,  4982,  5457. 
6337,  8436,  10482.  10966.  12362. 

12932.  14218.  14437.  17433,  17978, 
20742. 23488.  24002,  24635,  26080. 
27787.  27788.  29223.  30220.  32798, 
32799,  33342,  35102,  35103,  35575, 
36092,  36094,  38225,  38226,  39848, 
40536,  42247,  44759,  44760,  45068, 
48004.  48613.  48614.  50359,  521 10, 
521 1 1, 52922.  53868.  54259,  54260. 
54262.  56243 

Connecticut  Yankee  Atomic  Power  Co.. 
1338.  22998,  23488,  24634,  24636, 
28597, 33338,  37169 

Consolidated  Edison  Co.,     10483,15380 

Consolidated  Edison  Co.  of  New  York,  Inc.. 
et  al.,    828,  1655.  2447.  3359.  4642, 
5459,  7999.  12933,  14957.  15917. 
16889.  37172.  38226.  38227.  38830, 
39848. 43256.  45919.  46522,  46916, 
49898,  50358,  51480.  53873.  55951 

Consumers  Power  Co.,     1335,  4866.  7595, 
8002.  10966,  10969,  14958.  17433, 
18733,  18735,  22428,  24951,  35579. 
38829. 39848.  41760,  45067,  51481. 
54260,  56243 
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Dairyland  Power  Cooperative,     1 132,  2448, 

3920,  12934,  15918,  30743,  37169, 
49898 

[)etroit  Edison  Co.,    4866 

Diagnostic  Isotopes  Corp.,    50359 

Dow  Chemical  Co.,    50877 

Duke  Power  Co.,  828,  1 132,  5354,  5683, 
8436,  12362,  14016,  14438,  15370, 
16889,  16890,  17433,  17978,  23489, 
24003,  24955,  28597,  29229,  30220, 
30221,  32297,  33339,  34120,  36093, 
37169,  38228,  39848,  42247,  49202, 
56243 

Duquesne  Light  Co  et  al.,  5683,  1 1 89 1 . 
12365,  17433,  23489,  24007,  28597, 
29223,  29229,  30221,  38228,  55951 

Ediow  International  Co.,     10972,20232, 
21712 

Exxon  Nuclear  Co.,  Inc.,  29229,  30217, 
31625,  32799,  43782,  54263 

Florida  Power  Corp.  et  al.,    55952 

Florida  Power  &  Light  Co.  et  al.,  829, 
9936,  10969,  12363,  14016,  16521, 
17434,  17978,  18733,  19786,  21705, 
24003,  24005,  24636,  26617,  29230, 
30221,  30744,  34120,  35103,  37170, 
38229,  38829,  43783,  50877,  51480, 
52923,  53868,  54263,  55003,  55004 

Ruor  Pioneer,  Inc.,    5461 

General  Atomic  Co.,    3920,  16891,  33342 

General  Electric  Co.  et  al.,     1 1891,  19790, 
23489,  24952,  34706 

General  Electric  Technical  Services  Co., 
Inc.,     1657 

Georgia  Power  Co.  et  al.,     16,  829,  830, 
831,  3921,  4642,  4866,  6338,  10970, 
14958,  16521,  16891,  23490,  24636, 
30218,  37678,  45068,  46917,  52111, 
52112,  52923 

Gulf  Stales  Utilities  Co.,    6338,  9939, 
12363,  18735,  37678,  39849,  40537 

Haddam  Neck  Plant,    24634 

Houston  Lighting  &  Power  Co.  et  al.,    831, 
1136,  24636,  29230,  52924 

Idaho  State  University,     1335.  19165 

Illinois  Power  Co.,    3113,  9425 

Indiana  &  Michigan  Electric  Co.  et  al., 
1656,  3921,  11370,  11891,  14016, 
14954,  23494, 28044, 37679, 38230 

Indiana  &  Michigan  Power  Co.,     1656, 

3921,  11891,  14016 

Industrial  Reactor  Laboratories,  Inc.,  et  al., 

56893 
institute  for  Resource  Management,  Inc., 

24635 
Iowa  Electric  Light  &  Power  Co.  et  al., 

1547,  6338, 8440,  12364,  12934, 

17434,  30222,  32800,  45069,  53868, 

56892 
Iowa-Illinois  Gas  &  Electric  Co.,    6337, 

10482.  12932,  17433 
Jersey  Central  Power  &  Light  Co.,     1548, 

2448,  4643.  8437,  8440,  10483,  12935, 

16891,  21706,  32800,  54261 
Kansas  City  Power  &  Light  Co.,    2129. 

3921.  10966 
Kansas  Gas  &  Electric  Co.  et  al..    2129, 

3921,  10966,  23490,  54263,  55005 
Leboef,  Lamb,  Leiby  &  Macrae,  3359 
Long  Island  Lighting  Co  ,    83  1 ,  9425, 

10487,  11367,  14958,  16889,  17979, 

27789,  35104,  44767,  47291,  48004 
Los  Angeles  Department  of  Water  &  Power 

etal.,    4644,  19788 


Lower  Alloways  Creek,  Township  of,  N.J., 

32801 
Maine  Yankee  Atomic  Power  Co.,     1 136, 

4982.  14017,  21711,  26617,  29224, 

31622, 33339,44761 
Maine  Yankee  Atomic  Power  Station, 

11892 
Maritime  Administration,     21706 
Memphis  Sute  University,     14017,  26619, 

55952 
Metropolitan  Edison  Co.  et  al.,    3360. 

4982.  8441,  9938,  15918,  20743, 

21706,  21711,  32800,  35104.  37170. 
37679. 39849.  42248 

National  Aeronautics  and  Space 

Administration.    56893 
National  Bureau  of  Standards,    21256 
Natural  Resources  Defense  Council. 

15371,  34709,  41759,  42253,  52926 
Nebraska  Public  Power  District,     1657, 

3358,  4644,  5683,  6339,  7595,  15918. 

18733,  19165,  20225,  20743,  23491, 

24637, 26080,  26081.  28597.  43783, 

44761.45069.51480 
New  England  Coalition  on  Nuclear 

Pollution,    2448,  12365 
New  England  Power  Co.  et  al.,    44761, 

44763,  53869 

New  Jersey  Department  of  Environmental 

Protection,    30222 
New  York  State  Board  on  Electric 

Generation  Siting  and  Environment, 

joint  hearings  with  NRC;  extension  of 

time,    28599 
Niagara  Mohawk  Power  Corp.,     1548, 

1657,  2449,  2695,  3360.  3921,  4644, 

5457,  5685,  8437,  8441.  10970.  10971. 

12936,  14018,  14957,  19788.  29224, 

30222,  37170 
Northeast  Nuclear  Energy  Co.  et  al.,    832, 

1549,  1973,  31 13,  31 14,  6336.  6339, 

9426.  10483.  10484.  12935.  14955. 

15919.  16522.  17434.  24637.  26620. 

29224.  30225.  30744.  31619.  32801. 

33339,  35104,  38231,  38829,  38831, 

40537,  43257,  44763.  52349,  52924, 

55953 
Northern  Indiana  Public  Service  Co., 

53867 
Northern  States  Power  Co.  et  al.,    4983, 

5460,  6339,  7597,  8837,  12935,  16889, 

20744,  21711.  22895.23491.  26621. 

30218.  30219.  31620.  35576.  37170. 

38231.  38829.  42246,  43784,  44764, 

45069,  45070,  47291,  48004,  48614, 

49203,  50360,  51481,  52349 
Nuclear  Fuel  Services,  Inc.,    37679 
Nucleus,  Inc.,    30225 
Oconee  Nuclear  Station,     1 136 
Offshore  Power  Systems,    2129,  1 1368, 

17435,  18736.  21256. 37171,  38830, 

47292.51481 
Oglethorpe  Electric  Membership  Corp..     16. 

830,  831.  4642.  6338.  10970.  14958. 

16891 
Ohio  Edison  Co.  et  al..    9939.  10966, 

11887,  12937,  38830 
Omaha  Public  Power  District  et  al.,    1335. 

4983.  7593.  7595.  8442.  16892.  19787. 

21707.  26621.  29225.  39850.  39851. 

44764.  45070.  48614.  48615.  54261 
Pacific  Gas  &  Electric  Co..    2449.  9425. 

12366.  14017.  20225.  22165,  22895, 
26081,  26622,  29225,  50360,  54262 
Pacific  Power  &  Light  Co.,    2695 


Pennsylvania  Power  &  Light  Co.,    39851 
Pennsylvania  Public  Utility  Commission, 

44233 
Perry  Nuclear  Power  Plant,     1655 
Philadelphia  Electric  Co.  et  al.,    2129, 

2130,  2694,  5684,  8442,  10484,  12936, 

14957,  17435,  23491, 23492,  24637, 

24953,  28044,  31620,  32801,  39851, 

43258,  52112,56894 
Pilgrim  Nuclear  Power  Sution,    22895 
Polytechnic  Institute  of  New  York,    6340, 

44765 
Portland  General  Electric  Co.  et  al.,    832, 

1336,  2695,  4645,  8002,  8442,  14018, 

17979,  23492,  24004,  26081,  26622, 

38232,  38233,  39851,  39852,  46918, 

52925,  56893 
Potomac  Electric  Power  Co.,     14439. 

26623,  32298 
Power  Authority  of  State  of  New  York  et 

al.,     1657,2449,2695,3360,3921, 

5457,  5685,  7593,  10483,  10485, 

10970,  10971,  12366,  12933,  12936, 

14018,  14957,  17979,  19166,20225. 

22167,  23492,  46523,  49900,  50877, 

55004 
Project  Management  Corp.,    6341,  10967, 

17435 
Public  Interest  Research  Group  et  al., 

26081,27141 
Public  Service  Co.  of  Colorado,    832,  4867, 

17435,  18734. 26623. 27789.  521 12 
Public  Service  Co.  of  Indiana.  Inc..  et  al.. 

1336.  5685.  10485.  12366.  17979. 

23493,  43258,  44233,  51482,  53874 
Public  Service  Co.  of  New  Hampshire  et  al., 

6343,  29230,  30223.  36554.  52925 
Public  Service  Co.  of  Oklahoma  et  al., 

3515.  3517.  8835.  11369.  15379, 

22894,  26624,  46918,  47292,  48615, 

49900,  50876,  55394 
Public  Service  Electric  &  Gas  Co.  et  al., 

14959,  17980,  35579,  37171,  39852, 

40537,  44765,  53869,  55954 
Puerto  Rico  Water  Resources  Authority, 

38233 
Puget  Sound  Power  &  Light  Co.  et  al., 

8835,  16889,  16890,  26082,  39852, 

56894 
Rochester  Gas  &  Electric  Corp.  et  al., 

1136,  1820,5685,6337.  14438.  18359. 

20745.  21256.  23493, 24006,  29232, 

35579,  38234,44766, 52113 
Rockwell  International  Corp.,     149SS, 

44766 
Rocky  Mountain  Energy  Co.,     12364 
Sacramento  Municipal  Utility  District, 

1658,  3517,  10972,  21708,  29226, 

31623,37171 
Salem  Unit  No.  1  Nuclear  Generating 

Sution,    35579 
San  Diego  Gas  &  Electric  Co.,    833,  1332, 

3360,  8836,  12364,  15919,  21256 
Security  Engineering,  Inc.,    2130 
Sierra  Club  and  Prince  George's 

Environment  Coalition,    27790 
Southern  California  Edison  Co.  et  al.,    833, 

1332.  3360.  8836,  12364,  15919, 

18734,  33340,  49203,  55954 
Sute  University  of  New  York  at  Buffalo  et 

al.,    6340,  53870 
Stone  &  Webster  Engineering  Corp.  et  al., 

19788,  37680 
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Tennessee  Valley  Authority,     1137,1337, 
6341,  7597,  9937,  10486,  10967, 
11369,  12366,  15920,  16522,  17435, 
17436,  17437,  17980,  18736,  19789, 
20744,  24004,  26082,  27791,  28598, 
29226,  30224,  31620,  31624,  33340, 
34122,  35105,  37171,  37172,  37680, 
40538,  40539,  44765,  45069,  56244 
Toledo  Edison  Co.  et  al.,    1337,3517, 
4366,  4867, 7999,  18734,  26082, 
26083,  44234 
Union  Electric  Co.,    6343,  17436,  18734, 

22897,  44234 
United  Nuclear  Corp.,    30224 
University  of  California  at  Los  Angeles, 

6341 
University  of  California  Regents,    43258 
University  of  Michigan,    43782,  52350 
Utah  International,  Inc.,    9426 
Vermont  Yankee  Nuclear  Power  Corp., 
1333,  8438,  9427,  1 1892,  19166, 
20228,  33340,  35580,  37680,  37681, 
39853,  44234,  50360,  53871,  56243 
Virginia  Electric  &  Power  Co.,    2450,  4984, 
10484,  14018,  14019,  14957,  16523, 
16890,  17437,  20745,  22896,  24638, 
27791,  28598,  29227,  31624,  34707, 
38235,  38831,  42248,  51482,  52925, 
53871 
Washington  Public  Power  Supply  System  et 

al.,    833,8836,30219,39854 
Westinghouse  Electric  Corp.,    1337,  8443, 

27791,  55005,  56894,  56895 
Wisconsin  Electric  Power  Co.  et  al.,    2130, 
2131,  31 15,  3922,  5354,  9427,  12365, 
12937,  22896,  23492,  23493,  26624, 
29228.  30745,  34122,  38236,  43259, 
52351,  52926,  53871 
Wisconsin  Michigan  Power  Co.,    2130, 
2131,  31 15,  3922,  5354,  9427,  12365, 
12937 
Wisconsin  Public  Service  Corp.  et  al., 

4643,  14019,  15920,  38237,  56244 
Yankee  Atomic  Electric  Co.,    3922,  12936, 
18734,  24005,  31624,  32802,  33340, 
38238,  39854,  46919,  53872 
Yankee  Nuclear  Power  Station  et  al., 

29228 
Zion  Sution  Units,    17981 

OCCUPATIONAL  SAFETY  AND 
HEALTH  ADMINISTRATION 

RULES 

Agriculture  health  and  safety  standards: 

Farm  field  equipment,  farmstead  equipment, 
and  cotton  gins;  guarding,     10195, 
11022,22268,22561,46598 
Construction  health  and  safety  standards: 
Ground  fault  circuit  protection,    55703 
Health  and  safety  standards: 
Asbestos,  exposure,     1 1 504 
Coke  oven  emissions  exposure,    46784 
Construction;  ground  fault  circuit 

protection,    55703 
Diving  operations,    24285,  48743 
Industrial  slings;  deletion  of  requirement 
prohibiting  knots  and  wire  rope  clips, 
13352 
Inflation  impact  sUtement,    46727 
Mechanical  power  presses,    40104 
Methylene  bis  ( 2-chloroaniline )  exposure; 
carcinogens,    35 1 84 
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Injuries  and  illnesses,  recording  and  reporting 
for  employers  of  ten  or  fewer  employees, 
11022 
On-site  consulution  program  contracts; 

agreement  contents,     1 5004 
Sute  plans  for  enforcement  of  standards: 

Alaska,    36206,  43406,  563 1 5 

Arizona,    31813,34251,56315 

California,     1904,  43405,  51012 

Colorado,    51013,51014 

Connecticut,    8956,  18835 

Hawaii,    26218,34251 

Indiana,     10064 

Iowa,     1 4 1 66,  1 8836,  2367 1 ,  39028 

Kentucky,    21775,34252 

Maryland.    45564 

Minnesou.    36652.  42661 

Nevada.    8955 

New  Mexico.    28788 

North  Carolina.     17547.  22562.  41083. 
43898.  43899,  43900,  43902 

Oregon,    8955,23671 

South  Carolina,    9547,  12654,  17547, 
21775,  31205,  32425 

Tennessee,    34252 

Utah,     1904,  10064,  15005,  46599,  51014 

Virgin  Islands,    43406 

Virginia,    42658 

Washington,     12655,17548,23672.51016 

Wyoming,    28788,  30329 

PROPOSED  RULES 

Agriculture  health  and  safety  standards: 
Dust,  cotton;  exposure,    56498 
Field  sanitary  facilities,     17576,  26716, 
26941,  27378,28797 
Construction  health  and  safety  standards: 
Abrasive  blasting,    23721 
Diving  operations.    48950,  50008 
Ground-fault  circuit  protection;  inflationary 
impact,     17576 
Federal  employees  health  and  safety: 
Field  Federal  safety  and  health  councils, 

47492 
Training  guidelines,    23722 
Health  and  safety  standards: 
Abrasive  blasting,    23721 
Ammonia,  anhydrous,     17229,25019 
Ammonia  exposure,    4943 
Amorphous  silica;  inquiry,    56336 
Arsenic,  inorganic;  exposure,    26029, 

26229,  29425,  3291 1,  48746 
Asbestos,  exposure;  extension  of  time, 

5837 
Coke  oven  emissions  exposure,    1062S, 

12716,  35200 
Construction;  ground-fault  circuit 

protection,    3745,  17576 
Diving  operations,    48950,  50008 
Dust,  cotton;  exposure,    56498 
Fire  protection,     17257,  25019 
Hexavalent  chromium  exposure,     18869, 

19973 
Housing,  employment  related;  temporary 
labor  camps,     18430,22953,27744 
Ketones;  2-butanone,  2-pentanone, 

cyclohexanone,  hexone,  methyl  n-amyl 
ketone,  ethyl  butyl  ketone;  hearing, 
29425 
Noise  exposure;  economic  impact  analysis 

avaUability  and  hearing,    247 1 8,  329 1 2 
Occupational  exposure  to  1,1,2,2 
Tetrachloroethylene  and  1,1,1 
Trichloroethane,     16184 
Sulfur  dioxide  exposure,    3485,  21791 


Walking-working  surfaces,    17105,17227, 
19349 
Inflation  impact  sUtement,    26029,  26229, 

29425,  48950,  56498 
Longsboring  health  and  safety  standards: 

Diving  operations,    48950.  50008 
Ship  repairing  health  and  safety  standards: 

Abrasive  blasting,    23721 

Diving  operations.    48950 
Shipbreaking  health  and  safety  sundards: 

Diving  operations.    48950.  50008 
Shipbuilding  health  and  safety  standards: 

Abrasive  blasting.    23721 

Diving  operations.    48950.  50008 
Sute  plans  for  enforcement  of  standards: 

Alaska.    22580.28313.34298.36219, 
56336 

California.     17579 

Colorado,     14541 

Connecticut.    4944 

Hawaii.    32912 

Iowa.    25019 

Kentucky,    4034 

Maryland.    4035.24154 

Nevada.     12716 

North  Carolina.    24154 

South  Carolina,     12717 

Tennessee.     1918 

Vermont.    51040 

Virgin  Islands,    43411 

Washington.     17580 

Wyoming.     11038,51041 
Sutes  without  approved  private  employee 
plans.     14542 

NOTICES 

Applications,  etc.: 
Air  Products  i  Chemicals,  Inc.,     18943 
American  Tobacco  Co..    36283 
Borden  Chemical.     18944 
Caterpillar  Tractor  Co.,    51 624 
Edwards  Tank  Erection.  Inc..  et  al..     1 1634. 

41976 
Fashion.  Inc..    2883.24791 
Firestone  Plastics  Co..    9634 
Haven  Manufacturing  Co..  Inc.,    54551 
Interlake  Sumping  Corp..    4994.  36702 
Joslyn  Manufacturing  &.  Supply  Co.. 

30413.56410 
Kansas  City  Central  Paper  Box  Co..    26293 
Madison  Foods.  Inc.,    51626 
Metalplate  &  Coatings.  Inc..    56410 
Newport  News  Industrial  Corp.  of  Ohio. 

12107 
Prairie  Tank  &  Construction  Co.  et  al.. 

17642 
Smith  Industries.  Inc.,    5641 1 
T.A.  Loving  Co  .     15483 
Turner  Construction  Co.,     10099 
Union  Carbide  Corp.,     18945 
Committees;  esublishment,  renewals,  etc.: 
Agriculture  Standards  Advisory  Committee. 

13434 
Construction  Safety  and  Health  Advisory 

Committee.     13433 
Longshoring  Safety  and  Health  Advisory 

Committee.    34386.  38558 
Occupational  Safety  and  Health  National 

Advisory  Committee.     13433.  37684 
Meetings: 
Agriculture  Standards  Advisory  Committee, 

1140.  2455.  11088.22172 
Construction  Safety  and  Heahh  Advisory 

Committee.     1 140.  20039.  23808. 

30414.  34386 
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Oxupabonal  Safiety  and  Heahh  Federal 

Advisory  Council.     1 5076.  2788 1 . 

29525.  45637.  51625.  54038 
OccupatkmaJ  Safety  and  Heahfa  Natkmal 

Advisory  Comniinee.     1660.  4994. 

5464.  9016.  9635.  9636.  1 1636.  13433. 

15076.  17023.  18946,  20458.  21378. 

23808.  27881.  29525.  30413.  32917. 

34387.  41 175.  44777.  45637.  5641 1 
MuhJ-empioyeT  worksites,  citatioa  guidelines; 

inquiry.     17639.  23808 
Standards  completion  project;  draft  trrhniral 

standards,     17640 
State  plans;  development,  enforcement,  etc.: 
Alaska,    39 1 1 2,  476 1 3.  52556,  52557. 

52558.  53077.  56409 
Ari2»na,    32917 
California,    40241 
Colorado,    5480.43969.44481 
Connecticut.     17638.  26294 
District  of  Columbia,    9016 
Indiana.    54038 
Iowa.    26294.  34835.  37683 
Kentucky.     1980.  5162S 
Maryland.    5464.  2 1 378.  43970.  46065 
Michigan.     18483,53078 
Minnesota,     12746 
Nevada,    24223 

^4orth  Carolina,    15077,51134,51626 
Oregon.    7186.  1 1087.  1 1088.  43485. 

43486 
South  Carolina.    23809.  38559 
Tenneaee.    29923.47613 
Utah.     1 980.  1 1 635.  23004,  38559.  39 1 1 3. 

47614 
Vermont.     11635.39113,46066 
Virgin  Islands.    49555 
Virginia.    56412 
Washington,    4687.  4688.  4689.  S464. 

1 1087.  1 1636,  18484.  18485,  22655, 

34836,  34837 
Wyoming,    20039.26766 
Workplace  safety  standards;  revision 
procedures,     17100,  19388 

OCCUPATIONAL  SAFETY  AND 
HEALTH  REVIEW 
COMMISSION 

RULfS 

Conduct  standards;  implemenutioa  provisions, 
authority  delegations,  etc.,    530 1 1 

Procedure  rules,  administratrve  law  judges' 
dedsioiB.  discretionary  review.    53015 

raorOSED  RULES 

Freedom  of  informatioa.    53067 
Practice  rules,    26707.  34657 
Procedures;  review  by  Commissaaa, 

NOTICES 


24724 


Authority  delegati 
Executive  Secretary;  adminittrative  law 

cases.    37173 
Privacy  Act;  systems  of  records.    56188 


OCEANS  AND  ATMOSPHERE, 
NATIONAL  ADVISORY 
COMMITTEE 

NOTICES 

Meetmgs,  2870.  6127.  6806,  10696,  12096. 
13677.  20224.  22326,  25942.  341 19. 
36270.  43964.  45624,  471 14.  521 10 

OFFICE  OF  SCIENCE  AND 
TECHNOLOGY  POLICY 

See  Science  and  Technology  Policy  Office. 

OFFICE  OF  THE  SPECIAL 

REPRESENTATIVE  FOR  TRADE 
NEGOTIATIONS 

See  Trade  Negotiations,  Office  of  Special 
Representative. 

OHIO  RTVER  BASIN  COMMISSION 

NOTICES 

Comprehensive  coordinated  joint  plans; 
availability  of  reports: 
Big  Sandy-Guyandotte  River  Basin.    37682 
Muskingum  River  Basin.    26959 
Environmental  statements;  availability,  etc.: 
Monongahela  River  Basin  Water  and 
Related  Land  Study.    26959 

OIL 

See  Domestic  and  International  Business 
Administration. 
Federal  Energy  Administration. 
Geological  Survey. 
Land  Management  Bureau. 

OUTDOOR  RECREATION 
BUREAU 

NOTICES 

Enviioamental  statements;  availability,  etc.: 
Bruneau  River.  Idaho.    49682 
Dolores  National  Wild  and  Scenic  River. 

Coio..    49682 
Lewis  and  Cbik  Trail.    55390 
New  River  Gorge  National.  Wild  and  Scenic 

River.    32280 
Obed  National  Wild  and  Scenic  River.    . 

47087 
PenobKot  Wild  and  Scenic  River  Study. 

3494 
Rio  Grande  National  Wild  and  Scenic  River. 

19241 
South  Fork  New  River.  N.C..     10694 
Upper  Delaware  National  Scenic  and 

Recreational  River.    32280 

OVERSEAS  PRIVATE 

INVESTMENT  CORPORATION 

NOTICES 

Privacy  Act;  systems  of  records.    5 1 570 

PACKERS  AND  STOCKYARDS 
ADMINISTRATION 

RULES 

Market  agency,  dealer  and  packer  bonds; 

bonding  provisions,    53771 
Organization  and  fimctioos: 

Authority  delegations,  office  locations,  etc.; 
procedural  changes.    55321 


Practice  rules: 

Disciplinary  and  reparation  proceedings. 
50450 

Rate  proceedings,     17873 
Registrations;  cancellation.    34008 

PROPOSED  RULES 

Livestock  and  live  poultry;  accounting  and 

payment  provisions,    55831 
Livestock  sales  and  purcrases;  credit  terms; 

inventory  and  funds  held  in  trust  by  meat 

packers,    55828 
Market  agency,  dealer  and  packer  bonds; 

bonding  provisions,    40162 
Registrations;  cancellation,    2 1 646 

NOTICES 

Posting  and  deposting  of  stockyards: 
Aitkin  Livestock  Sales  Bam,  Aitkin,  Minn., 

etal.,     18890 
California  Auction  &  Liquidators,  Riverdale, 

Calif.,    48761 
Joe  Tate  Commission  Bam,  Inc.,  Lebeau. 

La,  etal.,    51431 
Lafayette  County  Livestock  Auction, 

Lewisville.  Ark,  et  al.,    44722,54518 
Logan  County  Live  Stock  Market,  Inc., 

Russellville,  Ky.,  et  al..    34332 
Logan  County  Livestock  Auction.  Magazine, 

Ark.  etal.,    9579 
Louisa  Stockyards,  Louisa,  Ky.,  et  al.. 

15723 
Moores'  Livestock  Auction,  Norco,  Calif,  et 

al.,    32934 
Morgan  Livestock  Marketing,  Delta,  Colo., 

etal.,    20432 
North  Judson  Livestock  Market,  North 

Judson,  Ind.,  et  al..    2838 
Overland  Stockyards,  Hanford,  Calif,  et  al., 

26731,27855 
Ramona  Auction  Bam,  Ramona,  Calif,  et 

al.,    46358 
Rector  Livestock  Auction,  Rector.  Ark.,  et 

al.,     1611 
White  Livestock  Commission  Co.,  Inc., 

Leighton.  Ala.,  et  al.,    9578,  17798 
Rates  and  charges: 
Atkins  Livestock  Auction,    7163 
Central  Arkansas  Livestock  Sale,  Inc., 

7162 
Clebume  County  Livestock  Auction  Sale. 

7163 
Major  Lewis  Livestock  Auction  Sales,    7164 

PANAMA  CANAL 

RULES  ■ 

Employment  and  compensation: 
Civilian  Federal  employees,    8169 
Conduct  standards  and  employee 

responsibilities,     29378 
Pay  rales  and  allowances,    27722 
Tropical  differential,    27722,  38163, 
53325 
Military  reservations: 

Consolidation,    26148,  28789 
Postal  service: 

Fee  esUblishment,     1 8075 
Professions  imd  occupations;  architects  and 
engineers,  registration  and  certification. 
41089 
Tolls;  increase,    44395.51794 
Vessels: 
Measurement.     13852.42953 
Navigation  regulations,    21775 
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PROPOSED  RULES 

Tolls;  increase,     19981,  27978,  33307 

NOTICES 

Accounting  policy,    8840 
Environmental  statements;  procedures  for 

compliance  with  National  Environmental 

Policy  Act,    9203,  18360 
Privacy  Act;  systems  of  records,    41358 

PAROLE  BOARD 

RULES 

Board  abolished;  duties  and  powers  transferred 
to  U.S.  Parole  Commission,    24349 

Prisoners,  youth  offenders,  and  juvenile 

delinquents;  parole,  release,  etc.,     19327, 
22344 

PROPOSED  RULES 

Prisoners,  youth  offenders,  and  juvenile 

delinquents;  parole,  release,  etc.,     19341 

PAROLE  COMMISSION 

RULES 

Establishment  of  Commission;  duties  and 
powers  transferred  from  Parole  Board, 
24349 

Prisoners,  youth  offenders,  and  juvenile 

delinquents;  parole,  release,  etc.,    37319 

PROPOSED  RULES 

Prisoners,  youth  offenders,  and  juvenile 

delinquents;  parole,  release,  etc.,    52889, 
53811 

NOTICES 

Index  to  decisions;  public  reading  room, 

43424 

PATENT  AND  TRADEMARK 
OFFICE 

RULES 

Patent  cases: 

Forms,    43721 

Interference  practice,    27832 

Practice  rules,    756,  43721 
Trademark  cases: 

Forms,    756,  17727,43721     ' 

Practice  rules,    756,  16147 

PROPOSED  RULES 

Inflation  impact  statement,    24895 
Patent  cases: 

Forms,    24895,  26578 

Interference  practice.    7513,  52486,  55367 

Practice  rules;  certificate  of  mailing, 
24895,  26578 

Practice  rules;  examining  and  appeal 
procedures.    43729,  52705 
Trademark  cases: 

Forms,    24895,  26578 

NOTICES 

Government  emblems  and  seals;  international 

protection,    35741 
Meetings: 
Patent  and  Trademark  Advisory  Committee, 

43430 
Trademark  Affairs  Public  Advisory 
Committee,    20728,43214 
Patents,  public  search  room  for;  public  use  of 
records;  new  procedures.     29009 
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RULES 

Freedom  of  information. 


43143 


PROPOSED  RULES 

Freedom  of  information,     14536 
Privacy  Act;  implementation.    53492 

NOTICES 

Privacy  Act;  systems  of  records,    47012, 
48821,  55955 

PENSION  AND  WELFARE 
BENEFIT  PROGRAMS  OFFICE 

RULES 

Chapter  heading  revised;  Pension  and  Welfare 

Benefit  Programs.    55510 
Employee  pension  benefit  plans;  minimum 

standards,    56473 
Reporting  and  disclosure  requirements; 

correction.     16961,55511 

PROPOSED  RULES 

Fiduciary  responsibility: 
Employee  benefit  plans;  services  and  office 
space  exemptions,  hearing,    56758 

NOTICES 

Employee  benefit  plans: 

Prohibitions  on  transactions,  exemption 
proceedings,  hearings,  etc.,    55664, 
56412,56760 
Meetings: 
Employee  Welfare  and  Pension  Benefit 
Plans  Advisory  Council,    55612 

PENSION  BENEFIT  GUARANTY 
CORPORATION 

RULES 

Annual  report,    32742 

Guaranteed  benefits,  limiution  on,    6194, 

8346,  8769 
Plan  assets,  allocation;  interim  regulation, 

48481 
Plan  assets  valuation,     18992,  20885 
Plan  benefits  valuation;  interim  regulation, 

48486 
Premiums,  declaration  and  payment,    32740, 

38769,  42654 
Trades  or  businesses  under  common  control, 

12303 

PROPOSED  RULES 

Plan  assete,  aUocation,    48492,  52890 

Plan  benefits  valuation,    48498 

Plan  sufficiency  and  termination  of  sufficient 

plans.     48504 
Premiums,  declaration  and  payment,    23212, 

23731 
Priviicy  Act;  implemenUtion,    52485 

NOTICES 

Multiemployer  Plans;  inquiry,    53149 
Privacy  Act;  systems  of  records,    22998, 
50739,  54469 

PENSION  PLANS 

See  Civil  Service  Commission. 

Employee  Benefits  Security  Office. 

Internal  Revenue  Service. 

Pension  and  Welfare  Benefit  Programs  Office. 


Pension  Benefit  Guaranty  Corporation. 

Railroad  Retirement  Board. 

Social  Security  Admmistration. 

Veterans  Administration. 

Workers'  Compensation  Programs  Office. 

PERSONNEL  INTERCHANGE, 
PRESIDENT'S  COMMISSION 

PROPOSED  RULES 

Privacy  Act;  implementation.    37134 

NOTICES 

Privacy  Act;  s>'stems  of  records,    40050 

PESTICIDES 

See  Environmental  Protection  Agency. 
Food  and  Drug  Administration. 

PIPELINE  SAFETY  OPERATIONS 
OFFICE 

RULES 

Pipeline  transportation  of  gas: 

Bending  limitations  of  pipe.    260 1 8 
Cast-iron  pipelines,  protection,     13588 
Caulked  bell  and  spigot  joints,    23680 
Corrosion  control  requirements,    29 1 28 
Emergency  plans,     13586 
Line  markers,  mains  and  transmission  lines, 

56808 
Offshore  facilities.    34605,  39752,  47253 
Valves  and  welding.     13590 

Pipeline  transportation  of  liquids: 
Bending  limitations  of  pipe.    26018 
OfE&hore  facilities.    34040.  43152 
Valves,  etc..     13592 

PROPOSED  RULES 

Pipeline  transporution  of  gas: 
Corrosion  control  requirements;  plastic 

pipelines,    42221 
Occupational  safety  and  health  standards; 

inquiry,    56834 
Pipe  bends,  longitudinal  seams  in,    46463 
Pipeline  transportation  of  liquids: 
Occupational  safety  and  health  standards; 

inquiry,     56834 
Pipe  bends,  longitudinal  seams  in,    46463 

NOTICES 

Committees;  establishment,  renewals,  etc.: 
Technical  Pipeline  Safety  SUndards 
Committee,    4357 
Meetings; 
Technical  Pipeline  Safety  Standards 
Committee.     10728.  52352 
Offshore  pipelines;  memorandum  of 

understanding  with  Interior  Department, 
23746 
Petition  for  waiver;  pipeline; 
Alyeska  Pipeline  Service  Co.,    34103, 
34375,  34677,  35556,  38202.  38810. 
41737,  44207,46488 
Exptorer  Pipeline  Co.,    26061 
Michigan  Wisconsin  Pipe  Line  Co.,     16684 
Pipeline  transportation  of  liquids; 
Platform  piping  operating  pressure; 
interpretation,    46897 

PLANTS 

See  Animal  and  Plant  Health  Inspection  Service. 
Fish  and  Wildlife  Ser\ice. 
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POLICY  DEVELOPMENT  AND 
RESEARCH,  OFFICE  OF 
ASSISTANT  SECRETARY 

Noncis 

Innovative  projects  program;  grants  for 

community  development  profccts.    I0S93 
Meetings: 
Urban  signage  fonim,     10696 

POLLUTION 

See  Coast  Guard. 

Environmental  Protection  Agency. 
Environmental  Quatty,  Citizen's  Ativiaory 

Committee. 
Environmental  Qualiry  Council. 
Federal  Aviation  Administration. 
Federal  Maritime  Commission. 
Occupational  Safety  aiut  Health 

Administration . 

POSTAL  RATE  COMMISSION 

RULES 

Organizatioa  and  functions: 

Planning  and  Operations  OCRce,    32743 
Postal  Service;  filing  of  periodic  reports. 

47438 
Privacy  Act;  implementation.    S24SS 

PROPOSED  RULES 

Postal  Service;  determinatioas  to  dace  or 

consolidate  post  offices,  appeab 

procedure.    45587 
Postal  Service;  filing  of  periodic  reports, 

14903.  17981.  28830 
Privacy  Act;  implementation.    34792 
Rate  case  filing  requirements  and  hearing 

procedures,    47498 
Sonaliine  Act;  implementatioii,    S49S0 

NOTICES 

Career  aitd  excepted  service,    46389 
Designatioo  of  officer  to  represent  interests  of 

generaJ  pHibbc.    47607 
Mail  dassificatioo,  1973  schedule.    4868. 

22998 
Maflclasification.  1976  schedule.    22999, 
23000.  39105,  40571,  44237.  45628. 
47607,  48424,  50362,  54039,  55756 
Mail  classification,  1977  schedule,    50739 
Postal  rates  and  fees,  1975  changes,    16. 

2285.  10494 
Postal  Services;  filing  of  periodic  reports: 
Data  Conference,    48424 
First-class  mail  service  improvement 

program  review.    30070 
Permanent  service  list,    34128 
Representative  officer,  drygnatinn  of. 
15458 
Privacy  Act;  systems  of  records,     36749 
Private  express  statutes,  anplemenlation; 

pohcy  statement,    34128 
Vkits  to  postal  facilities,    21849,22167. 
30071.  31626.  45628.  51889 

POSTAL  SERVICE 

RULES 

Contract  Appeals  Board  rules  of  piactioe, 
7099.7408 


Contracting  suspension  and  debarment 

proceedings.    19309 
Domestic  mail: 
Official  mail;  postage  and  fees  collection. 

38166 
Postal  Service  Manual;  incorporation  by 

refereiKX.    35685 
Sexually  oriented  advertisements;  increased 

cost  of  list  to  persons.    22040 
Sexually  provocative  or  eroticaOy  arousing 
mail;  prohibitoTy  order  against 
pandering  advertisements.    3 1 380 
Freedom  of  information.    52052 
International  mail: 

Publication  42;  incorporation  by  reference, 

35683 
Publication  42;  transmittal  letter  84.    54864 
Lottery  tickets;  sales  by  licensed  Mind  persons. 

23955 
Organization  and  administration: 

Director.  International  Postal  ACEairs  Office; 

authority  delegation.    52299 
Groups  and  departments  revised.    27354 
Postal  officials  revision.     16941 
Services  performed  for  other  agencies; 
bousing  vacaiK:y  surveys  for  FHLBB. 
56196 

Philately: 

Commemorative  stamp  sales.    239SS 

New  stamp  isniex.    6765 
Postal  regions;  organization  and  title  revisions, 
3470 

Postal  Service  Manual: 
Addresses,  nonmailable  matter,  second-class 

bulk  mailingK.  etc..    29136 
Fiixt-class.  airmail,  business  reply  mail,  etc.; 

classification  changes.    28481.46295 
Green  border  envelopes,  cards,  and 

aerogiammes;  first-class  mail,    6252 
Incorporation  by  reference  extended;  Title 

39  revision  postponed,    26684 
Mail,  loose  and  undehverable;  handling 

procedures.    53677.  55524 
Packaging,  nonmailable  matter,  second  class 

bulk  maiting   etc..     6250 
Presorting  requirements  for  Ubrary  rates. 

53478 
Rubber  bands  on  packages  of  presorted 

first-class  mail.    47236 

Privacy  Act;  implementation.    24709 

Procurement  of  property  and  services: 
Postal  Contractng  Manual;  description  of 

contents,    20408 
Postal  Contracting  Manual;  mail 

transportation  contracting.    44040 

PROPOSED  RULES 

Domestic  mail: 
Official  mail;  postage  and  fees  collection, 

24726,  30354 
Sexually  oriented  advertisements;  increased 

cost  of  bt  to  persons,    9395 
Sexually  provocative  or  erotically  arousing 

mafl;  prohibitory  order  against 

pandering  advertisements,    24726 

Environmental  statement  procedures,    35725 

Postal  Service  Manual: 
Bulk  diird-clasB  mail;  local  mail,    16579. 

21368 
Fiist-class.  airmail,  business  reply  mail,  etc.; 

classification  changes.    22375 

Official  mail,  contractor  use  o^  restrictions 
44059.  50301 


NOTICES 

Environmental  sutements;  availability,  etc.: 
Rochester  Management  Sectional  Center 
and  General  Mail  Facility.    52928 
International  mail;  provisions  adopted  by  1974 
Congress  of  Universal  Postal  Union, 
4078 
Meetings: 
Corporate  Disclosure  Advisory  Committee. 
24038 
Postal  rates  and  fees: 
Address  correction  service;  temporary 

increase.    22882 
Domestic  special  mail  services  and  othek' 
nonpostal  services;  tempwrary  increases. 
15381 
Increases,  temporary.     15381,  26959 
International  increases.     1 140,  29919 
International  special  mail  services,     15457 
Tables  of  changes,    29570 
Privacy  Act;  systems  of  records,    2287,  4504, 
7053.  12840.  18174,  19384,  19924, 
31431,  32203,  32478,  45132 
Temporary  postage  rates,     1 1 22 1 

POSTAL  SERVICE  COMMISSION 

NOTICES 

Postal  policy;  issues  before  Commission; 
inquiry  and  hearings,    51435,55738 

PRESIDENTS  COMMISSION  ON 
PERSONNEL  INTERCHANGE 

See  Personnel  Interchange,  President's 
Commission. 

PRESIDENT'S  COMMISSION  ON 
WHITE  HOUSE  FELLOWSHIPS 

See  White  House  Fellowships,  President's 
Commission. 

PRESIDENT'S  COMMITTEE  ON 
SCIENCE  AND  TECHNOLOGY 

See  Science  and  TechtuAogy,  President's 
Committee. 

PRISONS  BUREAU 

NOTICES 

Institutions;  designations,     14805,  19233 
Meetings: 
Corrections  Advisory  Board  National 
histitute,    9247,  23436,  37367 

PRIVACY  PROTECTION  STUDY 
COMMISSION 

NOTICES 

Consumer-  and  commercial-reporting  agencies 

and  check-cashing  and  credit-card 

services;  recordkeeping  practices; 

hearings,    27878.31431 
Depository  and  lending  institutions; 

recordkeeping  practices;  hearings,  etc., 

10494,  13678 
Educational  institutions;  recordkeeping 

practices;  hearings,  etc.,     35583,  45628 
Employment  and  personnel  recordkeeping 

practices;  hearings;  inquiry,    36270, 

49685, 51636 
Health  care  providers  and  institutions; 

recordkeeping  practices;  hearings,  etc.. 

19265,22638.24781 
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Insurance  institutions;  recordkeeping  practices; 

hearings,  etc.,     15458 
Meetings.     1820.  4984,  19167,  28049.  43477, 

45921,48006.50740 
Privacy  Act;  systems  of  records.    40436, 

51889 
Public  assistance  and  social  services;  hearings. 

53724 
Research  and  statistics;  hearings  and  draft 

recommendations,    55007,  56896 
Tax  return  confidentiality.  Federal; 

recommendations,    6809,  7826 

PROCUREMENT,  FEDERAL 

5*^  General  Services  Administration. 

PRODUCT  SAFETY  COMMISSION, 
NATIONAL 

RULES 

Conduct  standards;  CFR  Part  deleted,    43709 

PUBLIC  BUILDINGS  SERVICE 

RULES 

Inflation  impact  statement,    50447,  52458 
Procurement.    50447 
Property  management,    4264,  6772,  7944, 
52458 

PROPOSED  RULES 

Property  management,     13378 

NOTICES 

Property  transfer: 
Nantahala  National  Forest,  certain  lands  in; 
transfer  to  TVA,    55385 
Property  transfer;  wildlife  conservation; 
Former  Lyman  National  Fish  Hatchery, 

Miss.,    4980 
Grand  Forks  Air  Force  Base,  N.  Dak., 

3145 
Iowa  Army  Ammunition  Plant,  Burlington, 

Iowa.    46519 
Springville  Fish  Disease  Laboratory,  Utah, 
4980 
Real  property.  Federal;  disposition  of; 

environmental  impact,     16882 
Sculpture  placement  in  E.  A.  Garmatz  Federal 
Building  and  Courthouse  plaza;  hearing, 
35232 

PUBLIC  DEBT  BUREAU 

NOTICES 

Authority  delegations; 
Assistant  Commissioner  (Field),  order  of 

succession,    4603 1 
Commissioner,  order  of  succession,    4603 1 

PUBLIC  HEALTH  SERVICE 

See  also  Alcohol,  Drug  Abuse,  and  Mental 
Health  Administration. 
Disease  Control  Center. 
Food  and  Drug  Administration. 
Health  Resources  Administration. 
Health  Services  Administration. 
National  Institutes  of  Health. 

RULES 

Grants; 

Appeals  procedures,    49986 

Cancer  research  facilities,  construction, 

7390 
Communicable  disease  control,    36814 


Community  health  services.    23852.  53205, 

57000 
Community  mental  health  centers,    26908, 

29379 
Comprehensive  health  planning  and  public 

health  services.     8039 
Drug  abuse  prevention,  grants  to  States. 

allotment  formula,     26012 
Genetic  and  other  diseases,  service  projects; 

hemophilia  treatment  centers,    38883 
Health  manpower  education  mitiative 

projects.    29381 
Health  services  research  centers.    5226 
Home  health  services.    35141 
Hypertension  programs.  State  allotments  for, 

30118 
Medical  and  dental  schools  in  District  of 

Columbia.     17907,37780 
Medical  programs,  regional,    26908,  29379 
Migrant  health  services,     38889 
National  Health  Service  Corps  personnel, 

31312 
National  Heart,  Lung,  and  Blood  Institute; 
prevention  and  control  projects; 
technical  amendments,    44174 
Physician  shortage  areas;  scholarships. 
26685 
Health  maintenance  organizations: 
Operating  costs,  loans  and  loan  guarantees; 
definition,    33557 
Inflation  impact  statement,    52053,  53205. 

57000 
Medical  care: 
Disaster  assistance  for  crisis  counseling  and 
training,    52053 
National  Health  Service  Corps: 
Grants  to  assist  with  assigned  personnel, 
31312 
National  Heart,  Lung,  and  Blood  Institute; 

technical  amendments,    44 1 7 1 
Occupational  safety  and  health: 

Investigations;  places  of  employment, 
45004 
Professional  standards  review: 
Area  designations,    33436 
Membership,  organization,  and  functions  of 

advisory  groups,    7878,  28687 
Physicians,  notification  and  polling,     17865 
PROPOSED  RULES 
Capital  expenditures,  limitation  on  Federal 

participation  for,     1 1 704 
Disaster  assistance; 

Crisis  counseling  and  training,     16169 
Foreign  quarantine; 

Aircraft  disinsecting.    4600 
Grants: 
Cancer  research  and  demonstration  centers, 

46318 
Community  mental  health  centers,    48242 
Drug  abuse  prevention  functions;  allotment 

of  funds  to  Sutes,     11553 
Hypertension  programs.  State  allotments  for, 

17931 
National  Health  Service  Corps  personnel, 

3822 
Nurse  practitioner  training  programs,    3SS2 
Physician  shortage  areas;  scholarships, 

4295 
Scientific  peer  review  of  applications  and 
contract  projects,     1 2986 
Health  maintenance  organizations,    40292 
Indian  health;  contract  health  services 

eligibility  and  requirements,    46792 
Inflation  impact  sUtement,    46794,  48242 


Medical  care: 

Disaster  assistance  for  crisis  counseling  and 
training.     1 6 1 69 
National  Health  Service  Corps: 

Grants  to  assist  with  assigned  personnel. 
3822 
Professional  standards  review: 

Area  designations.     17868.56.^39 

Information  and  data  interim  confidentiality 
and  disclosure,    53213 

Physicians,  notification  and  polling.     299^5 

Statewide  councils.    44286 

Statewide  councils,  advisory  groups.    28690 
Professional  standards  review  areas: 

MinnesoU.     12692 

Tennessee,     1 2693 

NOTICES 

Authority  delegations; 

Health  Services  Administration. 

Administrator.     12330 
Health  Services  Administration.  Assistant 

Secretary  for  Health,     22622 
Quality  Standards  Office.  Director:  health 

maintenance  organizations.    55388 
Regional  Health  Administrators  et  al.. 
15902,  27857 
Forward  Plan  for  Health,  1978-82:  availability. 

43947 
Grants; 
Community  health  services;  medically 

underserved  areas  designation.     3  1 248 
Rural  health  initiative.     13388 
Health  maintenance  organizations,  qualified. 
805,  4956,  7803,  9413.  15732,  20203, 
24622.  30701.  33930,  41 137,  47274, 
52544,  54823,  56860 
Health  manpower  shortage  areas;  designations 

aitd  withdrawals.    27814 
Immunization,  National  effort;  new  vaccines; 

meeting.    44446 
Medically  underserved  areas  and  population 

groups;  designation ,    45718 
Professional  Standards  Review  Organizations; 
nominations,  designations,  etc.: 
Texas,    28817 

QUETICO-SUPERIOR 
COMMITTEE 

NOTICte 

Meetings.    7826 

RAILROAD  RETIREMENT  BOARD 

RULES 

Loan  guarantees  proposed: 

Basin  Electric  Power  Cooperative,    53497 
Privacy  Act;  implementation.    20580 
Railroad  Unemployment  Insurance  Act: 
Employers'  contributions  and  reports, 
53475 
Representative  payees;  duties  and  selection, 
22557 

NOTICES 

Meetings: 

Actuarial- Advisory  Committee,     18737 
Privacy  Act;  systems  of  records.     1 1932, 

35238,40051,  55012 
Protective  payments  under  Regional  Rail 

Reorganization  Act,  reimbursement 

procedure,    55955 
Railroad  retirement  supplemental  annuity 

program;  determination  of  quarterly  rate 

of  excise  tax,     7826,21715.35107. 

50362 
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Unanptoymtnt  i 

procbmation.    S0879 

RAILROADS 

See  Federal  Raitroad  Admmistratkm. 
Interstate  Commerce  Commissitm. 
Railroad  Retirement  Board. 
United  States  Railway  Asaociatkm. 

RECLAMATION  BUREAU 

RULES 

Teton  Dun  failure;  daims  for 
29084,  32428.  42201 

NOTICES 

Enviroamental  statemeiits;  avaflahflity.  etc.: 
AtmcMpheric  Water  Reaources  Management 

Program.     10243.  11330 
Central  Valley  Prafect.  CaW..     104S8 
Oiief  Jowph  Dam  Praject,  WadL.    14200, 

16841 
Colondo  River  Water  Quality  bnpfovement 

Program.    10244.  12730 
Columbta  Basin  Profcct,  Wadi..    9406 
Dallas  Creek  Proiect,  Colo.,     I04S8.  III90. 

43424 
Dolores  Project.  Colo..    48S79 
Fruitland  Mesa  Project,  Colo.,    37826 
Garrisoa  Diveisoa  Unit,  N.  Dak.,    24437. 

27405 
Kanopob  Unit,  KanK..    45036,45882 
Minouri  River  reaervoin;  water  for  energy, 

46358 
Narrows  Unit,  Colo.,    20602 
Orme  Dam  and  Rewrvoir.  Central  Arizona 

Project,  Ariz..    21496.  22614.  31582 
OroviUe-Tooaiket  Irrigation  District,  Wash.. 

55245 
San  Juan  Powerplant.  N.  Mex.,    37369 
Sav^e  Rapids  Dam,  Oreg..    21256 
Savery-Pot  Hook  Project,  Colo,  and  Wyo.. 

43205 
Soutfaem  Nevada  Water  Project.  Nev.. 

54036,  55244 
Sugar  Pine  Dam  Reservoir,  and  Conduit. 

CaW..    21832 
WESCO  Coal  Gasificatioa  Project  and 

expansion  of  Navajo  Mine.    3110 
Land;  sales  and  Uamfcis: 
Arapabo  National  Forest,  Colo..    5330 
Cohimbia  Basm  Project,  Wash..    5330 
Meetings: 
Colorado  River  Basin  Salinity  Control 

AdviKxy  Counce.    9S7S.  278S4 
Klamath  Project,    9404 
Procurement  actions;  legal  review.    30373 

RECORDS  AND  DOCUMENTS  OF 
FEDERAL  OFHCIALS, 
NATIONAL  STUDY 
COMBilSSION 

RULES 

Freedom  of  information.    50993 
Privacy  Act.  implementation.    50993 
Procedure  rules,    47910 

PROPOSED  RULES 

Freedom  of  informatioa.    365 1 4 

Privacy  Act,  implementation.    36514.  41726 

NOTICES 

Hearings.    47115.49683 
Meetings.    90 1 1 ,  22638.  4057 1 


Privacy  Act;  systems  of  reconis,    40048, 
SI087.  54569 

RECREATION 

See  Fish  and  Wddlife  Service. 
Interior  Department. 
National  Park  Service. 
Outdoor  Recreation  Buretut. 

REGIONAL  ACTION  PLANNING 
COMMISSIONS 

RULES 

Conduct  standards;  Four  Corners  Regional 

Commission,    5244 1 
Piugiams  and  projects;  interagency  evaluation 

review  and  oooidination.     15836 

rSOrOSED  RULES 

Arts  and  crafts  demonstration  profects, 

indigenous.    55556 
Economic  development  regions,    55554 
Energy  demonstration  ptojects  and  programs, 

55555 
Grants-in-aid.  Federal;  supplements,    55556 
Regional  commissions,    55554 
Regional  transportation,    55554 

REGIONAL  ECONOMIC 
DEVELOPMENT,  FEDERAL 
ADVISORY  COUNCIL 

NOTICES 

Hearings.    54781 

MeelHi^    4854.  18897.  27866.  50856 

REHABILITATION  SERVICES 
ADMINISTRATION 

See  abo  Hiunan  Development  Office. 

NOTICES 

Rvceting^ 
Rehabilitation  Services  National  Advinry 
Committee.     1507.  14574 

RENEGOTIATION  BOARD 

BULKS 

Employefs'  contributions  and  contribution 

reports.     17538 
Mandatory  exemptions;  common  carriers  by 

water.    46600 
Organization  and  fimctions: 

Regional  offices  established.    21448 
Privacy  Act;  implementation.    5095 

PROPOSED  RULES 

Organization  and  functions: 

Regional  offices  established,    8984 

Subcontracts  to  peifuim  work  or  furnish 

materials;  interpretation.    3882 

NOTICES 

General  Counsel;  compensation,    46654 
interest  rates;  excessive  profits  and  refiuid. 

24959 
Organization  and  functions,     21530 
Privacy  Act;  systems  of  records.    5152,47017 
Water  carriers;  contractors  or  subcontractors 
for  transportation;  financial  statements 
fSing;  extension  of  time,     15384 

REVENUE  SHARING  OFFICE 

RULES 

State  and  local  governments;  antirecession 
fiscal  assistance,    44842,  50369 


PROPOSED  RULES 

Fiscal  assistance  to  State  and  local 

governments;  assurances,  reports,  etc.. 
47054 

NOTICES 

Antirecession  fiscal  assistance: 

Data  verification  requests;  time  limitation, 

50369 
Payments;  assurances  statement  filing 

deadline.    54828 
Waiver  procedures  modification,    55765 
Entitlement  data: 
Computing  allocations;  improvement 

procedures.    2102,  6079,  7432,  8508. 
24613,27393,53882 
Entitlement  funds;  annual  reporting 

requirements,    5008 1 
Indian  tribe  and  Alaskan  native  village; 
treatment  of  adjusted  taxes,    35543 

RURAL  DEVELOPMENT  SERVICE 

NOTICES 

Computer  program  and  tapes;  availability  to 
time  sharing  companies,     12316 

RURAL  ELECTRIFICATION 
ADMINISTRATION 

RULES 

Bulletins;  revision  list  and  summary 

descriptions,     11014 
Electric  distribution  plants: 
Transformer,  distribution;  specifications, 

28290 
Transformers,  pad-mounted;  specifications, 
26675 
Freedom  of  information;  REA  bulletins, 

33546 
Loan  accounts  system;  REA  bulletin  20-9: 

320-12  revised,    45997 
Title  insurance  for  realty  investments;  Bulletin 

20-3  supplement,    46604 
Wood  poles,  stubs,  and  anchor  logs; 
preservative  treatment,    56193 

PROPOSED  RULES 

Chain  link  fence  grounding-substation,  typical; 

drawing  No.  TM-33.     13364 
Electric  and  telephone  bulletins;  "Buy 

American",     12069 
Electric  distribution  plants: 

Primary  line  grounding  drawings; 

specifications,    48744 
Transformers,  distribution;  specifications, 

.9556 
Transformers,  pad-mounted;  specifications, 
9556 
Irrigation  loan  studies;  Bulletin  145-1  issuance, 

36668 
Load  management  programs;  Bulletin  1 40- 1 

issuance,    48744 
Loan  program,  guaranteed;  for  bulk  power 

facilities,    56331 
Nondiscrimination  in  construction  financed 

with  REA  loans,    21356 
Rural  telephone  program: 
Buried  plant  housings;  specification,    24717 
Cables,  filled  telephone;  specification, 

30348,43912 
Cables,  600  volt  neutral-supported 
secondary  and  service  drop; 
specification,    30349 
Carrier  equipment  and  maintenance 
expenses;  reporting  form,     8060 
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Central  office  equipment;  contracts  and 

specifications,    775 
Central  office  equipment,  used;  purchase  of, 

24137 
Circuits,  electronic  trunk;  specification. 

55198 
Common  control  switching  equipment, 

purchase,     18430 
Construction  materials  and  equipment,  field 

trial;  bulleun,    4293 
Engineering  services  and  contract 

construction,    49992 
Postloan  engineering  estimates,  supporting, 

30348 
Preloan  and  postloan  procedures.    43912 
Station  carrier  equipment;  specification, 

5402 
Station  installation  standards,    54494 
Telephone  plants;  standards  for  acceptance 

tests  and  measurements.     1 5026 
Telephone  sets,  type  A;  specification, 

56331 
Trunk  carrier  equipment;  specification, 

32433 
Vinyl  tape,  all  weather  pressure  sensitive; 

new  specification,    42678 
Timber  products;  quality  control  and 

inspection,    9557 
Wood  poles,  stubs,  and  anchor  logs; 
preservative  treatment,    9557 

NOTICES 

Environmental  stotements;  availability,  etc.: 
Arizona  Electric  Power  Cooperative.,  Inc.. 

12077,  29456,  43428,  50459 
Arkansas  Electric  Cooperative  Corp., 

37384 
Basin  Electric  Power  Cooperative  et  al., 

2269,  22649,  28816,  34332,  48149 
Big  Rivers  Electric  Corp.,     15481 
Brazos  Electric  Power  Cooperative,  Inc.,  et 

al.,    6781,34803 
Cajun  Electric  Power  Cooperative,  Inc., 

792 
Central  Electric  Power  Cooperative,  Inc., 

22975 
Chugach  Electric  Association,  Inc.,    34804, 

50016 
Cooperative  Power  Association,    545 1 8 
East  Kentucky  Power  Cooperative,  Inc., 

17589,  51644 
Golden  Valley  Electric  Association,  Inc., 

22648,  39056 

Indiana  Statewide  R.E.C..  Inc.,     16992, 

42689 
Lower  Valley  Power  &  Light,  Inc.,     1 1064 
Minnkota  Power  Cooperative,  Inc.,    34332 
Northern  Michigan  Electric  Cooperative  et 

al..    55216 
Oglethorpe  Electric  Membership  Corp., 

5142,  24743.41939 
South  Texas  Electric  Cooperative,  Inc., 

6781 
Sunflower  Electric  Cooperative,  Inc.,    791, 

35203 
Tri-County  Electric  Association,  Inc., 

22649,  35204 

Tri-Stote  Generation  &  Transmission 

Association,  tac,    2269,  33572,  34804 
55216 
United  Power  Association,    34333 
Western  Farmers  Electric  Cooperative,  Inc., 
16594 


Loan  guarantees  proposed: 
Arkansas  Electric  Cooperative  Corp., 

40202 
Basin  Electric  Power  Cooperative  et  al., 

34332 
Big  Rivers  Electric  Corp.,    27413 
Caun  Electric  Power  Cooperative,  Inc., 

20433 
Chautaugua  and  Erie  Telephone  Corp., 

36230 
Chugach  Electric  Association,  Inc..    47568 
Cotorado-Ute  Electric  Association.  IrK..  el 

al.,    8088,  26244 
Consolidated  Natural  Gas  Co.  et  al .    47608 
Continental  Telephone  Co.  of  Arkansas, 

19242 
Continental  Telephone  Co.  of  Texas, 

19242 
Continental  Telephone  Co.  of  the  South, 

13385 
Cooperative  Power  Association  et  al., 

20902 
East  Kentucky  Power  Cooperative,    27414 
East  Kentucky  Power  Cooperative,  Inc., 

2839.  14201 
General  Electric  Power  Cooperative.  Inc., 

25041 
Golden  Valley  Electric  Association.  Inc., 

53122 
Indiana  Statewide  Rural  Electric 

Cooperative,  Inc.,    48761 
Kentucky  Telephone  Co.,     13385 
National  Association  of  Securities  Dealers, 

Inc..    47609 
National  Fuel  Gas  Co.  et  al..    47609 
North  Florida  Telephone  Co.,     10082 
North.West  Telephone  Co.,    3496 
Ogden  Telephone  Co.,    22649 
Oglethorpe  Electric  Membership  Corp., 

14201, 14202 
Puerto  Rico  Water  Resources  Authority, 

48762 
South  Mississippi  Electric  Power 

Association,    55216 
Sugar  Land  Telephone  Co.,     19242 
Sunflower  Electric  Cooperative,  Inc.,    8089 
Tennessee  Telephone  Co.,    35739 
Tri-State  Generation  &  Transmission 

Association,  Inc.,    35203 
Westco  Telephone  Co. ,     1 5480 
Western  Farmers  Electric  Cooperative 

Anadarko,  Okla.,     18122 
Western  Illinois  Power  Cooperative,  Inc., 
51644 
Manager  employee  contracts,    2419 

SAFETY 

See  Coast  Guard. 

Consumer  Product  Safety  Commission. 
Disease  Control  Center. 
Federal  Aviation  Administration. 
Federal  Highway  Administration. 
Federal  Railroad  Administration. 
Hearings  and  Appeals  Office,  Interior 

Department. 
Interim  Compliance  Panel  (Coal  Mine  Health 

and  Safety). 
Mining  Enforcement  and  Safety 

Administration. 
National  Highway  Traffic  Safety 

Administration. 
National  Transportation  Safety  Board. 
Occupational  Safety  and  Health 
I  Administration. 


Occupational  Safety  and  Health  Review 

Commission. 
Pipeline  Safety  Operations  Office. 

SAINT  LAWRENCE  SEAWAY 
DEVELOPMENT  CORPORATION 

RULES 

Seaway  regulations,     12227 

Seaway  regulations  and  rules;  mooring  at  tie- 
up  walls,    22563 

PROPOSED  RULES 

Seaway  regulations,    6287 

Seaway  regulations  and  rules,  mooring  at  tie- 
up  walls,     16183 

NOTICES 

Meetings.    2880,  19266.  30226.  47296 

SCIENCE,  ENGINEERING,  AND 
TECHNOLOGY,  FEDERAL 
COORDINATING  COUNCIL 

NOTICES 

Meetings: 

Intellectual  Property  and  Information 
Committee.    52518 

SCIENCE  AND  TECHNOLOGY, 
PRESIDENT'S  COMMITTEE 

NOTICES 

Meetings,    52900 

SCIENCE  AND  TECHNOLOGY 
POLICY  OFFICE 

NOTICES 

Meetings: 
Intergovernmental  Science,  Engineering  and 

Technology  Advisory  Panel,    50879 
Science  and  Technology,  President's 

Committee,    48424 

SECURITIES  AND  EXCHANGE 
COMMISSION 

RULES 

Authority  delegations  to  Directors  et  al.: 
Administrative  Law  Judge  Chief.    21 183 

Corporation  FinSnce  Division  Director  et 

•1.,     20863,  29375 
Market  Regulation  Division  Director  et  al., 

5275,  7940.  8949.  13595,  17374, 

18809,  20577,  20579,  32736,  53473 
Reports  and  Information  Services  OffKe, 

1740 
Financial  statements: 

Accounting  practice  changes,    35479 
Disagreements  with  former  accountants, 

32737 
Life  insurance  comptanies  and  related 

holding  companies,  increased 

disclosure,     1 3626,  42646 
Replacement  cost  daU,  disclosure,     1 3596, 

13626,  54922 
Information: 

Documentary  materials  available  to  public, 

44696 
Fees  for  records  services,    3 1 377 
Proxy  solicitation,    53785 
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Interpretative  releases: 

Accounting  bulletins,  staff,    3733.  3736. 
7940,  13600,  15839.  26083.  26679. 
35163.  39006.50814 
Accounting  series.  New  York  City  securities, 

4817 
investment  Company  Act.    3901 3.  468S 1 
Municipal  securities  brokers  and  dealers; 
financial  responsibility  program.    3469. 
23668 
Securities  Act,    17374.  39010.  39013. 

43399.  4685 1.  S6306 
Securities  Exchange  Act,    5277.  7089. 
29989.  39010,  39014,  48335, 48336 
Investment  Advisers  Act 
Brokers  and  dealers;  extensioa  and 

darificatioa  of  temporary  exemptioa, 
14507 
Investment  adviser,  exchaioa  from 

definition.     12878 
Papers  and  appUcatioos;  requirements, 
39019 
investment  Company  Act: 
Alaska  Native  Claims  Settlement  Act 

corporations;  exemptive  rule  rcsciaded. 
8342 
Contract;  definition  of  "annually".    4I9II. 

47032 
Life  insurance  companies;  separate  accounts 
to  fimd  certain  variable  life  iiHurance 
contracts.    47023,  52668 
Registration  statements  filing  and 
processing,  etc.,    39013,46851 
Organization  and  fimctions: 
Commissaon  Secretary  and  Public  Affiurs 

Office  Director.    55334 
Investment  Management  Division;  fimctioos 
transferred  from  Corporation  Finance 
Division.    29374.40461 
Regional  and  branch  offices,  updated  licting. 

44696 
Reports  and  Information  Services  Office; 
esUbbshment,     1 740 
Practice  rules: 
Pleadings,  service  of.    2 1 1 84 
Subpoenas,  service  of,    9865 
Privacy  Act;  implementation,    44696 
Public  Utility  HoMing  Company  Act: 
Form  U5S,  annual  report;  modificatioas, 

17890 
Forms;  filing  at  appbcatioos  and 

declarations,    26854 
Insurance  companies  and  investment 
bankers;  clarification  of  distinction, 
8768.  21  184 
Securities  Act 
Bank  holding  companies,  guides  fior 

statistical  disckxure,    39010 
Employee  benefit  plans;  registration  form 

changes,    52665.  56194 
Employee  bonus  plans;  Gbig  fee 

computation,    30272 
Environmental  and  social  diy Insure;  forms. 

21635 
Offering  sheet  filing;  notificatioa  of  State 

securities  administrators,     1272 
Oil  and  gas  reserve  disclosure.    21765 
Real  estate  limited  partnerships,  mterestt, 

17374.43399 
Registration  forms  and  annual  and  periodic 

reports,     53474,  56304 
RegiMration  statements  filing  and 
processing,  etc..    39013.46851 


Sale  and  resale  of  securities;  forms  for 

periodic  report  disclosure.    24702 
Securities  Exchange  Act 

Bank  holding  companies,  guides  for 

statistical  disck»ure.    39010 
Broker-dealer,  registration  as;  form,    7089 
Broker-dealer,  temporary  exemption  fivm 

registration,     18^90 
Broker-dealer  financial  responsibilities, 

5277,  18809 
Broker-dealer  registration  requirements; 

non-bank  lenders,  exemption.    50645 
Broker-dealer  reports;  forms,    5274.  12638 
Broker-dealers,  nonmember,  bomting  rule, 

53784 
Broker-dealers,  nonmember.  fee  changes; 

SEC  fiscal  year  change.    35168 
Brokers  and  dealers;  fees.    30588 
BfxAefs  aiMl  dealers,  newly  registered; 

extension  of  exemptions.     10601, 

39306 
Brokers  aitd  dealers,  temporary  exemption 

from  registration,     1741 
Enforcement  obligations;  exchanges  and 

aswciations.    51808 
Environmental  and  social  disclosure;  forms, 

21636 
Fingerprinting  of  securities  industry 

personnel,     13596,  17374 
Foreign  Governments,  securities  issued  by; 

omission  of  certain  information  from 

prospectuses,     12010 
Information,  confidential  treatment  of. 

20578 
Inter-dealer  quotation  systems,  submission  of 

price  quotations  to,     30009,  50646 
Ltfe  iiBurance  companies  and  related 

holding  companies,  increased 

diK:losure,     13626,42647 
Municipal  securities;  brokers  and  dealers 

effecting  transactions.     15842,24119 
Municipal  securities  brokers  and  dealers; 

foancial  responsibility  program.    3469, 

23668.  44701 
Municipal  securities  brokers  and  dealers; 

registration  and  withdrawal.    28948 
Municipal  securities  brokers  and  dealers; 

temporary  exemption  exteixled, 

22824.  39306 
Municipal  Securities  Rulemaking  Board; 

atmual  report,    36200 
Net  capital,  uniform  rule;  for  brokers  and 

dealers,    39017,48336 
Off-board  trading;  governing  by  members  of 

<  National  securities  exchanges,    452 1 
Oi  and  gas  reserve  disclosure,    2 1 766 
i*roiections  of  fiiture  economic  performance; 

proxy  solicitations,  fabe  or  misleading 

statements,     19933 
Proxy  solicitation,    53784 
Registration  forms  and  annual  and  periodic 

reports;  instruction  on  filings,    53474 
Registration  termination  of  classes  of 

securities,     27961 
Sale  and  resale  of  securities;  forms  for 

periodic  report  disclosure,    24702 
Security  bolder  proposab;  proxy  rules,  etc., 

5300 
Self-regulatory  organizations;  responsibilities 

allocation  program,    49093 
Shardioldcr  proposals;  procedures  for 

rendering  informal  staff  advice.    29989 
Stolen.  mi«ing,  lost,  or  counterfeit 

securities;  reporting  and  inquiry, 

54923 


Transactions  yielding  priority,  parity,  and 
precedence,    8037 
Trading  suspensions;  informal  review 
procedures,     1 8290,  44699 

PROPOSED  RULES 

Fmancial  statements: 
£>isagreements  with  former  accountants, 

19132 
insurance  companies;  accounting  and 

disclosure  requirements,    24727 
Interim  financial  reporting;  form;  withdrawn, 

7121 
Marketable  and  other  investment  securities; 

disclosure  requirements,    4833 
Replacement  cost  data,  disclosure; 

clarification,    45030 
Investment  Advisers  Act: 
Communications  and  advertising;  withdrawn, 

19988 
Papers  and  applications;  requirements, 

22101,  25917 
Recordkeeping  requirements  for  investment 

advisers;  withdrawn,    8498 
Investment  Advisors  Act: 
Agency  cross  transactions,  advance 

disclosure  requirements,    53808 
Brokerage  placement  practices,  disclosure 

by  investment  managers,    53359,  55366 
Investment  Company  Act: 
Alaska  Native  Claims  Settlement  Act 

corporations;  exemptions;  withdrawn, 

8398 
Brokerage  placement  practices,  disclosure 

by  investment  managers,    53359,  55366 
Combined  orders  for  purchase  and  sale  of 

securities;  withdrawn,    8799 
Contract;  definition  of  "annually",     1 3955, 

13956 
Fraudulent,  deceptive,  and  manipulative 

practices,  reporting  requirements  and 

code  of  ethics;  withdrawn,    8498 
Investment  company  forms;  withdrawn, 

21796.21797 
Life  insurance  companies;  separate  accounts 

to  fund  certain  variable  life  insurance 

contracts,    2256,  8078 
Registration  and  retroactive  registration  of 

certain  securities,    32760 
Practice  rules: 

ItKorporation  by  reference,    21796,26588 
Ihiblic  Utility  Holding  Company  Act: 
Form  U5S,  annual  ref>ort;  modifications, 

6776,44863,48130 
Securities  Act: 

Brokerage  placement  practices,  disclosure 

by  investment  managers,    53359,  55366 
Business  combination  transactions; 

registration  form,  etc.,    43876,  55203 
Employee  benefit  plans;  registration  form 

changes,    30273,  30279 
Investment  company  forms;  withdrawn, 

21796,21797 
Management  background  disclosure, 

uniform  reporting  requirements;  forms 

and  schedules,    49493,55718 
Oil  and  gas  rights  fractional  and  undivided 

interests;  offeror  limitations,     10 
Primary  Financing  registrktion;  Form 

S-16.    56331 
Private  placement  exemptive  rule,  operation 

information  inquiry,    53808 
Projections  of  future  economic  performance; 

withdrawn,     19982 
Real  esute  limited  partnerships,  interesu, 

17403 
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Registration  statement  forms,    32540 
Registration  statements  on  Form  S-8, 

effective  date  of  amendments,    52701 
Sale  and  resale  of  securities;  forms  for 

periodic  report  disclosure;  withdrawn, 

24729 
Securities  Exchange  Act: 
Annual,  quarterly,  and  current  reports; 

forms,    23984 
Broker-dealers;  non-bank  lenders,  exemption 

from  registration,    38787 
Broker-dealers,  nonmember;  bonding  rule, 

35073 
Broker-dealers,  nonmember,  fee  changes; 

SEC  fiscal  year  change.    23423 
Broker-dealers,  temporary  exemption  from 

registration,    5135 
Brokerage  placement  practices,  disclosure 

by  investment  managers,    53358,  55366 
Brokers  and  dealers;  fees,     1771,  1 6980 
Brokers  artd  dealers;  written  disclosure 

requirements.    41432,  50697 
Business  combination  transactions; 

registration  form,  etc.,    43876,  55203 
Corporate  disclosure  system;  forms,  rules, 

and  schedules,    29784 
Enforcement  obligations;  exchanges  and 

asKxnations,  22959.  29434 
Exchange  member  trading,    8075,  18432 
Forms  10-K  and  10-Q,    39048,  46353, 

53488 
Gold  transactions;  financial  responsibility 

requirements  for  broker-dealers; 

withdrawal,    21653 
Incorporation  by  reference,    21796,  26588 
Interim  financial  reporting;  form; 

withdrawal,    7121 
Investment  company  forms;  withdrawn. 

21796,  21797 
Management  background  disclosure, 

uniform  reporting  requirements;  forms 

and  schedules.    49493,  55718 
Municipal  securities;  professionals  and 

transactions,    4022 
Municipal  securities;  professionak  and 

transactions;  withdrawn,    22847 
Municipal  securities  brokers  and  dealers; 

record  retention  requirements,    48379 
Net  capital,  uniform  rule;  for  brokers  and 

dealers,    5299,  12306,  48377,  53036 
Net  capital,  uniform  rule;  for  brokers  attd 

dealers;  withdrawn,    39048 
Projections  of  future  economic  performance; 

disclosure  guidelines,    1 9986 
Projections  of  future  economic  performance; 

withdrawn,    19982 
QuoUtions  for  eligible  securities; 

dissemination,    32856,  41 104 
Registration  of  classes  of  securities,     10078 
Registration  of  transfer  agenu,    22596, 

28798 
Securities  issuers  reporting  to  multiple 

Federal  agencies,    39048,  46353 
Security  holder  proposals;  proxy  rules,  etc., 

29982 
Self-regulatory  organizations;  final 

disciplinary  actions,    27007 
Self-regulatory  organizations;  respoitsibilities 

allocation  program,     18879 
Short  sales,     16184,  19229,  56530,  56542 
Stock  appreciation  rights,     19983 


Stolen,  missing,  lost,  or  counterfeit 

securities;  reporting  and  inquiry.    4834, 
14907 

Tender  offers,    33004 

NOTICES 

Committees;  esuMishment,  renewak,  etc.: 
Corporate  Disclosure  Advisory  Committee, 

4871 
Replacement  Cost  ImplemenUtion  Advisory 

Committee,     17981 
Report  Coordinating  Group,     17827 
Composite  central  limit  order  repository, 

computerized;  inquiry.     19274 
Consolidated  transaction  reporting  system; 
prohibition  on  retransmission  of  last  sale 
reports;  inquiry,     10499 
Corporate  disclosure;  inquiry,    2 1 370,  44769 
Employee  stock  ownership  plan; 

interpretation,    45632 
Exchange  membership  and  association  with 
members;  foreign  membership,  etc., 
10662 
Fiduciaries  money  managers;  use  of 
commission  payments,     13678 
Financial  reporting,  staff  accounting  bulletin, 

26083,  26679 
Foreign  issuers  of  securities;  disclosure 

improvement,    55012 
Foreign  securities;  exemptions,    39399 
Hungary,  securities  trading;  applicability  of 

Johnson  Act,    56897 
Investment  adviser  fees;  notice  of  refund. 

3368 
Investor  dispute  resolution  system;  integrated 

nationwide,    23803,  27793,  50880,  54785 
Meetings: 
Accounting  Series  Release  No.  193,    55615 
Corporate  Disclosure  Advisory  Committee, 

4871,  12777,  44767,  48822.  54229 
Market  National  Advisory  Board,    837, 
4374,  8452,  13681.  18737,  22434. 
2745 1 , 32802,  36094,  43482,  44770, 
47300,51890,  56422 
Replacement  Cost  Implementation  Advisory 
Committee,     1 7982,  24468,  2992 1 , 
36095,  44770,  46392,  48425,  521 16 
Report  Coordinating  Group,    68 1 3,  II 630, 
14022,  28855,  30071,  35239 
No-action  and  interpretative  letters;  monthly 

iBt,     13682,  ft  1 54 
Privacy  Act;  systems  of  records,    5318,5321, 

11631,41550 
Securities  Exchange  Act: 
Clearing  agencies;  applications  for 

registration,     14455 
Self-regulatory  organizations;  responsibilities 
allocation  program;  hearings,    49206 
Securities  information  processors;  registration 
applicatiotts: 
Anschor  Growth  Fund.  Inc.,  et  al.,     14796 
Central  Power  &  Light  Co.,     14797 
Equity  Funding  Corp.  of  America,     14798 
Maine  Yankee  Atomic  Power  Co..    14798 
NASDAQ,  Inc.,     14794 
Nelson  Fund,  Inc  ,     14800 
Scudder  International  Fund,  ItK.,     14802 
Vance,  Sanders  Exchange  Fund,  et  al., 
14803, 14804 
Self-regulatory  organizations;  proposed  rxile 
chaitges: 
American  Stock  Exchange,  Inc.,  et  al., 
1658,  1820,  2291,  2872,  2873,  5161, 
6810,  8443,  11631,  11896,  12098, 
12368,  13419,  14452,  14795, 16523, 


17439,  17633.  18174,  18478, 18938. 
18939,  20030,  22899.  23792.  24781, 
29499,  32478,  36094,  37422, 39390, 
41 166,  43478,  44237,  46658,  46659, 
471 16,  48007,  48822,  52730,  53555, 
54781,  55359 

American  Stock  Exchange  Clearing  Corp., 
14794,  14795,  20932 

Boston  Stock  Exchange.     1340,  1658,  8840, 
8842,9941,  10679,  11374.  12099. 

13420,  18568.  23253,  23496,  24781, 
29766,  31272,  39107,  44767,  48007, 
48198,  50363 

Boston  Stock  Exchange.  Inc.,    5 1 59.  8 1 3 1 
Boston  Stock  Exchange  Clearing  Corp., 

12938 
Bradford  Securities  Processing  Services, 

Inc.,    39107 
Chicago  Board  Options  Exchange,  Inc., 

1822,  2293,  2697,  8453,  8843,  8844, 

10498.  10499,  10974,  11904.  12370, 

13421.  15459,  17984,  17985,  18373. 
19174,  21369,  21849,  24782. 27793. 
30750,  31272,  3281 1,  35584.  35587, 
36095,  36272,  37682,  38839,  39108, 
41482,  44239,  45631.  48425, 54781, 
55757, 55956 

Cincinnati  Stock  Exchange,     1974,  2292. 
4984,  7827,  8444,  8451,  11221.  16231, 
22649.  25055.  31948 
Depository  Trust  Co.,     14453,  14798, 
17823,  20627,  23001,  23498,  29772, 
32802,  35587.  36274,  40572.  46656. 
49906.  52731 
Detroit  Stock  Exchange,    835,  68 10,  8 1 3 1 , 

17985,  20626,  21715 
Midwest  Clearing  Corp.  et  al.,    4374,  8238. 

14799,  20234.  23003,  32814,  50880 
Midwest  Securities  Trust  Co.,    68 1 1 ,  8009, 
8238,  11897,  14800,  18738,  20031, 
23003,  29045,  29775,  32813,  34134. 
36095,  41974,  46397.  48827 
Midwest  Stock  Exchange.  Inc..    838,  1341. 
1824,  1976, 2876,  4986,  5463,  7183, 
9431,  11906,  13422,  16528,  16531, 
18478,  18479,  20932.  21716,  21719. 
21851,  27142.  27880.  30409,  30410. 
31431.  32803,  38847,  391 10,  39856. 
43481,  44776.  45921,  46657,  48008. 
48428.  49910.  51486.  53880.  54783. 
55406 
Municipal  Securities  Rulemaking  Board. 
2450.  5152.  10503.  10685,  10686. 
10689.  18175.  22650.  31273,  32803. 
32804,  34712,  34715,  41171,46657. 
48428,  49685.  50743.  50880,  51 156 
National  Association  of  Securities  Dealers, 
Inc..    836,  5153,  5873,  9631.  15074. 
16531,  16716.  19176.  23255.  31949. 
32814.  33347,  43481.  45074,  47300. 
55404 
National  Clearing  Corp.,    2702,  2877,  2878, 

8550 
New  York  Stock  Exchange,  Inc.,    838. 
1551,  1825,  3363,  3365.  3791,  4987, 
5155, 5157,  5315.  5874.  6813.  7183. 
7828,  8132,  8239,  8447,  8843,  1 1898, 
11907,  I2I0I,  12103,  12939,  13422, 
13423.  13679.  15073.  16233.  16532, 
17825,  18178,  18374,  19168.  19266. 
19270.  20032.  20035.  20037.  21257. 
21852.  21853.  21854.  22169.  23499. 
25944.  26084.  26283.  26284,  26287, 
27881,  30407,  31432,  34136,  34374. 
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37863.  38847.  38855.  38856,  391 10. 
391 1 1 .  41974,  45633,  45634,  46397, 
47121.  48009,  48198.  48430.  53152, 
55013 
Options  Clearing  Corp.,    838.  2290,  4987, 
7826,  10504,  17826,  23501,  24785, 
31433,  34139.  35588,  47296,  48829, 
49905,  50365.  51157,  51891 
Pacific  Clearing  Corp..    245 1 .  2452.  2703. 
8452.  9013.  15761.  19168,  20626. 
25057 
Pacific  Securities  Depository  Trust  Co.. 
1977,  2453,  15762,  22652.  32300, 
33346,  40573,  44768,  44769 
Pacific  Stock  Exchange,  Inc.,    838,  1826. 
4375.  681 1,  7183,  7827,  8132,  8844, 
10975,  13424,  14025,  16533,  19177, 
20748.  21719,  22898,  23799,  24787, 
26289.  28854,  29045,  29497,  30410. 
31952,  31953,  32482,  33346,  34717, 
35592,  37683.  38856.  39112.  39395. 
41487,42255.44242.  51159.51640, 
53149,  53150.  53151.  53380.  53382 
PBW  Stock  Exchange.  Inc.,    2293,  4376, 
4870,  9433,  14800,  16535,  18369, 
18372,  18482,  19267.  20234 
Philadelphia  Stock  Exchange,  Inc.,    23801, 
24222,  25057,  27881,  29043,  29922. 
32806,  44769,  47122,  53383.  55758 
Potomac  Edison  Co..    20627 
Stock  Clearing  Corp..    2698,  12105,  12106, 

17827,  20936.22433.  31273 
Stock  Clearing  Corp.  of  Philadelphia. 

15923,  23802,  27796,  38860 
TAD  Depository  Corp.,     11904,43483. 
50366 
Self-regulatory  organizations;  review  of 

regulations,    53557 
Short  sales  of  securities,    3369 
Street  name  study;  transmittal  of  report  to 

Congress,    53880 
Hearings,  etc.: 
Acacia  National  Life  Insurance  Co.  et  al., 

28855,  31272 
Accumulation  Fund,  Inc.,    6344,  10495 
Adams  Express  Co..    41479 
Admiralty  Fund  et  al.,    50740 
Advance  Investors  Corp.,    55759 
Aetna  Variable  Annuity  Life  Insurance  Co., 

32806.  44771 
Alabama  Power  Co.,    839,  8444.  19268, 

45630,49907,51153 
Alaska  Continental  Development  Corp., 

31433 
Allegheny  Pittsburgh  Coal  Co.  et  al.. 

53875 
Allegheny  Power  System,  Inc.,  et  al., 

10495,  13419,  17633,  29765.  35593 
Alliance  Bond  Fund.  Inc..     1 1895 
Allied  Capital  Corp..    48822 
Allied  Products  Corp.,     10496 
Alrac  Corp.  et  al.,     17982 
Alta  Gold  Corp.,    2872 
Alternate  Energy  Systems,  Inc.,     14452 
American  Airlines.  Inc.,  et  al..    17982. 

27879 
American  Bakeries  Co.,    32975 
American  Birthright  Trust.    48197 
American  Chain  &  Cable  Co.,  Inc.,    40571 
American  Commonwealth  Financial  Corp., 

5152 
American  Electric  Power  Plant  Co.,  Inc.,  et 
al.,    3789,      12097,      12098.      12367, 
1 52730,  54572 


American  Fund  for  Savings.    4984 
American  General  Exchange  Fund,    4367 
American  General  Life  Insurance  Co., 

18559 
American  General  Life  Insurance  Co.  of 

New  York  et  al.,     18737 
American  General  Municipal  Bond  Fund, 

Inc.,  et  al.,    53378 
American  General  Shares,  Inc.,    31434 
American  Income  Trust  et  al.,    38834 
American  Kitchen  Foods,  Inc.,  et  al., 

21257 
American  Liquid  Trust,    30408 
American  Realty  Trust,    5686 
American  Special  Fund,  Inc.,  et  al.,    32808, 

50742 
American  Stock  Exchange,  Inc.,  et  al., 

3361.  29921 
Americare  Growth  Fund.  Inc.,    36271 
Ametex  Corp..    44901 
Aminex  Resources  Corp..    55250 
Anchor  Coupling  Co.  Inc..    51 153 
Anchor  Reserve  Fund.  Inc..  et  al..    53876 
Andersen.  Arthur,  &  Co.,    32810,  34374 
Appaiijchian  Power  Co.  et  al.,     12098, 

23792.23793,32810,34372 
Arkansas  Power  &  Light  Co.,    2288,  9940. 

11083.43479 
Arkansas- Missouri  Power  Co.  et  al.,     15071, 

16230,  31435,47117 
Armco  Steel  Corp.,    39855 
Ascot  Oils,  Inc.,    52729 
Ashton,  Harris  J.,     3518 
Astron  Fund,  Inc.,  et  al.,    841.48824 
Axe-Houghton  Fund  A.  Inc.,  et  al.,    44238 
Bank  of  North  Dakota,    55759 
Bankers  Security  Variable  Annuity  Fund  A 

etal.,    8003 
Bannak,    29042 
Barber  Oil  Corp..    51154 
Bay  State  Gas  Co..    3147 
Bayrock  Fund.  Inc..    20035.  20036 
Beefsteak  Charlie's,  Inc..     16524 
Bekland  Resources  Corp.,     14022 
Belmont  Oil  Co.,    52729 
Berkley  Land  &  Investment  Corp.,     1821 
Black  Thunder  Coal  Co.  et  al.,    26758 
Boston  Stock  Exchange,     16230,16231. 

27792.  32478,  35910,  56245 
Bradford  Securities  Processing  Services, 

Inc.,  47607 
Brae  Co.,  38836 
Bristol-Myers  International  Finance  Co., 

53556 
Broad  Street  Investing  Corp.  et  al.,    46654 
Brown,  Alex.,  &  Sons,     16618 
Bunker  Ramo  Corp.  et  al..    4369,  10679, 

29499 
Bumham  Fund,     1550 
C.I.  Mortgage  Group,     10681 
Canadian  Javelin,  Ltd.,     17,  1821,  2696, 

4868,  5462,  7826,  8451,  10094,  11904, 

13424,  14960,  16231,  17983 
Canadian  Pacific  Limited,    56896 
Candlewycke  Inns.  Ltd.,     1821,10497 
Cardinal  Corporate  Income  Trust  et  al., 

41480 
Carex  International,  Inc.,    28851 
Carolina  Wholesale  Florists,  Inc.,    25942 
Cavalier  OU  &  Gas  Co.,  Inc..    4370.  5 1485 
Central  Power  &  Light  Co.  et  al.,    4078, 
6128 


Central  &  South  West  Corp.  et  al.,    1979, 

5310,  6128,  10681,  38837,  48826. 

54573.  55760 
Central  States,  Southeast  and  Southwest 

Areas  Pension  Fund,    46392 
Century  Petroleum  Corp.,    53381 
Chase  Fund  of  Boston  et  al.,    38838 
Checchi-Pacific  Corp.,     18478 
ChemexCorp.,     19167,52731 
Chestnut  Street  Exchange  Fund  et  al., 

41167,  51637 
Chicago  Board  Options  Exchange,  Inc., 

35239,41767 
Childs,  Donald  S.,     1974,  1978,  55957 
Cincinnati  Stock  Exchange,    28368,  29042, 

45075,  50363,  51894,  53151 
Colonial  Equities,  Inc.,     531 1,  1 1084 
Colonial  Ventures,  Inc.,    5312,  1 1084 
Colt  Industries,  Inc.,  et  al.,    36274,  38840 
Columbia  Gas  System,  Inc.,  et  al..    4371, 

15072.  16525.  33344.  39390.  51638, 

54040 
Combustion  Equipment  Associates.  Inc.. 

45631 
Compass  Growth  Fund,  Inc..     17633 
Connecticut  General  Life  Insurance  Co.  et 

al..    39391 
Connecticut  Light  &  Power  Co.  et  al., 

46394,  51639,  51892 
Connecticut  Mutual  Life  Insurance  Co., 

55760 
Connecticut  Yankee  Atomic  Power  Co., 

5462,  23794 
Connett,  Thomas  E.,    8444,  12100 
Conrac  Corp.,     1 550,  2290,  35  i  8,  4985 
Consolidated  Gas  Supply  Corp.,    2697 
Consolidated  Natural  Gas  Co.  et  al.,    5878, 

16526,  19385,  23496,  35239,  53556. 

54041 
Consolidated  Tape  Association  et  al..    4372 
Consolidated  Transaction  Re{K>rting  System. 

15924 
Consultant's  Mutual  Investments.  Inc., 

9011 
Continental  Bankers  Life  Insurance  Co.  of 

South,     10681 
Continental  Individual  Retirement  Trust  et 

al..    44239 
Continental  Vending  Machine  Corp..     17, 

1824,  2874,  4868,  5686,  7828.  8451. 

10503.  11905.  13682,  14960,  16527, 

18939,  19168,  20748,  22900 
Contran  Corp.,    29766,  29771 
Corporate  Income  Fund  Series  Co.,  Inc., 

46660 
Dain,  Kalman  &  Quail  Inc.,    25056 
Dallas  OU  &  Gas,  Inc.,    51894 
Daltex  Petroleum  Corp.,    2874,  2875 
Darin  &  Armstrong,  Inc.,  -  1977 
Decair  Corp..    46396 
Delmarva  Power  &  Light  Co.  et  al..    3S20, 

21371,  30408,  46661 
Delta  States  Oil  Inc.,     16231 
Depository  Trust  Co.  et  al.,    8550,  38841 
Dimensional  Entertainment  Corp.,    41768 
Discount  Corp.  of  New  York,    49685 
Diversified  Industries.  Inc..    24783.  26282, 

27880. 29772,  31948.  32811,  34134, 

36095.  37863,  39392,  45631,  46396. 

47297.  48427,  50080 
Dowdle  OU  Corp..     1 7824 
[)reyfus  Fund  Inc.,     15462 
Dyna  Graphics  International,  Inc.,    24468 
E  &  E  Mutual  Fund,  Inc.,    20036 
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Eastern  Utilities  Associates  et  al.,    2696, 

3148.28368.41482.43480 
Eastern  UtUities  Association.     16231 
Edie  Special  Institutional  Fund,  Inc.,    35 18, 

11084 
El  Paso  Natural  Gas  Co.,    50881 
Elkins  Institute,  Inc.,     14452 
Elpac,  Inc.,    56897 
Emersons,  Ltd.,     16232,  17022,  19168, 

20233 
Energy  International,  Inc.,     14022 
Energy  Marketing  Consultants,    4372 
Energy  Reserve,  Inc.,    21372 
Enntex  OU  &.  Gas  Co..    4373 
Equitable  Life  Assurance  Society  of  United 

Sutes  et  al..    24783 
Equitable  Variable  Life  Insurance  Co.  et  al., 

35240 
Equity  Exchange  Fund.    46662 
Equity  Funding  Corp.  et  al..    34134 
Equity  Funding  Corp.  of  America  et  al.. 

1550.  1824.  2290,  3923,  5313.  7183. 

8451,9630.  11374.  12777,  16232, 

17634.  18738,  20037,  21716.  22900, 

24469,  26282.  27880,  29773,  31272, 

3281 1,  36095,  37863,  39392,  41768, 

43784,  45632 
F.  G.  Mutual  Fund,  Inc.,  et  al.,    53877 
Fall  River  Electric  Light  Co.  et  al.,    52731 
Faulkner.  Dawkins  &  Sullivan.  Inc.  et  al.. 

22432 
Federal  Life  Insurance  Co.  (Mutual), 

11371 
Federal  Life  Variable  Annuity  Account  A, 

11371 
Federated  Exchange  Fund,    38842,  41483 
FFV  Accumulation  Plan,    32812 
Fidelity  Daily  Income  Trust  et  al.,    8445 
Fidelity  Exchange  Fund,     14602 
Fidelity  Municipal  Bond  Fund,  Ltd., 

18560. 18562 
Fiduciary  Equity  Associates.,  et  al.,    49908 
Financiera  Bancomer,  S.A..    5313.  11084 
First  American-Australian  Investors,  Ltd., 

55250 
First  California  Fund.  Inc..    9630 
First  Fund  of  Virginia,  Inc.,    32812 
First  Home  Investment  Corp.  of  Kansas, 

Inc.,    9012 
First  Income  Shares,  Inc.,  et  al.,    47297 
First  National  Bank  of  Chicago,    41483 
First  National  Bank  of  Minneapolis,    8237 
Fleming  Berger  Fund,  Inc.,    3361 
Fore  Fund,  Inc.,  et  al.,    28851 
Foundation  Stock  Fund,  Inc.,    33344 
Founders  of  America  Investment  Corp., 

et  al.,  22900,  S4S74 
Foursquare  Fund,  Inc.,  et  al.,    45632 
Franklin  Corp.,     16232 
Franklin  Resources  Liquid  Assets  Furtd  et 

al.,    4985 
Fremont  Corp.  et  al.,    35594 
Fulton  Reid  &  Staples  Fund,  Inc.,     19277 
Fund  Research  &  Management,  Inc.. 

10094 
G.T.  Pacific  Fund,  Inc..    53728 
GAC  Corp..    835,  1978,  3362,  4986,  6344, 

7828 
GAC  Properties  Credit,  Inc.,    835,  1978, 

3362,  4986,  6344.  7828 
General  American  Transportation  Corp., 

49913 
General  Ener-Tech,  Inc.,     19278 


General  Oil.  Inc.,    30071 

General  Pubbc  UtiUlies  Coq>.  el  al..    4868, 

10682.  1 1905,  26960,  39855,  48826, 

49910, 52732 
Generics  Corp.  of  America,    836,  1824 
Georgia  Power  Co.,    3923,  8008,  22168, 

31948,39392,52733 
Ginny  Mae  Fund.  Inc..     1 8 179 
Government  Employees  Insurance  Co., 

8844,  I0S03.  11221,  12100,  14023. 

15384, 23497,  26760.  28049 
Granite  State  Electric  Co.  et  al..    9942. 

51154,52733 
Greenwich  Liquidity  Reserve.  Inc.,    39394 
Gulf  Power  Co.  et  aL.     197S.  32479. 

3S84S 
HamUton  Bancshares,  Inc..    7828 
HammermUl  Paper  Co..     1 1896 
Harvest  Fuels.  Inc..    8447.  52734 
Hauck.  W.  E..  Inc..    23498.  5074S 
Hawick  Fund.  Inc..    54782 
Highland  Capital  Corp.  et  al..     17634 
Home  Life  Insurance  Co.  et  al..     14605 
Hombtower  Equity  Fund,  Inc.,    5687. 

11085 
Home.  Ransom.  Jr..    54786 
Hotel  Taft  Aaociates,    22 1 68 
Hyco  OU,  Inc.,    2875.  51892 
I.LI.  Securities  Corp-.     13421 
Image  Systems.  Inc..    3591 1 
Inconne  Fund  of  America.  Inc..  et  al.. 

28853 
Indiana  &  Michigan  Electric  Co..     1551. 

11373,  21372.  23795.  35594.  36849 
Indiana  &  Michigan  Power  Co.  et  al.. 

2850.  52734 
Indiana-Kentucky  Electric  Corp..    32299 
Industrial  Acoutics  Co..  Inc..    51895 
Institutioaal  Liquid  Assets,  Inc  ,     10683 
International  Commodity  Resources  Corp.. 

29042 
International  Constniction  Systems.  Inc., 

47117 
International  Funeral  Services  of  California. 

Inc..    54782 
International  Holdings  Corp..    8237 
International  Investors  Inc.,     13421 
Inventure  Capital  Corp.,    3519 
Investors  Diversified  Services,  Inc.,  et  al.. 

37423,  46396 
Investors  ItKxme  Fund,  Inc.,    32812 
Investors  Syndicate  of  America,  Inc.,    3923 
Israel  Investors  Corp.,    22901 
Jersey  Central  Power  &.  Light  Cb.,    3520, 

3790.  8549,  21374.  47118,  54042 
John  Hancock  Investors,  Inc.,  14026 
John  Hancock  Mutual  Life  Insurance  Co., 

14026 
Kansas  City  Star  Co.,    44241 
Kemper  Municipal  Bond  Fund,  Ltd.,    8005 
Kentucky  Crude  OU  &.  Gas,  Inc..    5314. 

51486 
Kentucky  Power  Co.  et  al.,    23796,  41768 
Keystone  Custodian  Funds,  Inc.,  et  al., 

49908 
KMS  Industries,  Inc.,    44241 
Knickerbocker  Fund,    49909 
Knickerbocker  Growth  Fund,  Inc.,    4991 3 
Lafitte  Co..  Inc..    36275 
Laprada  OU  &.  Gas  Co..    4374 
Lehman  Corp..    3365 
Life  Insurance  Co.  of  North  America. 

14023 


Life  Insurance  Co.  of  North  America 

Separate  Account  A,     14023 
Lighthouse  Fund  B,  Inc.,    34373 
Lincoln  Fund,  Inc.,    33345 
Lincoln  National  Direct  Placement  Fund. 

Inc..  etal..     18368 
Lord.  Abbett  &  Co.,     53877 
Louisiana  Power  &  Light  Co.,    33345, 

40572,  43480,  50363.  54043 
Macrodata  Corp..     18737 
Madison  Foods.  Inc.,    50743 
Magellan  Fund,  Inc.,  et  al.,    3362 
Magmetco,  Inc.,    836 
Main  Dollar  Stores,  Inc.,     10503 
Maine  Yankee  Atomic  Power  Co.,    5879. 

9631 
Major  Petroleum  Co..    41484 
MAPI,  Inc..    31273 
Marathon  Securities  Corp.,    9430 
Maritime  Fruit  Carriers  Co.,  Ltd.,     12100 
Massachusetts  Cash  Management  Trust, 

10683 
Massachusetts  Mutual  Life  Insurance  Co.  et 

al.,     10684,  17635,  41484.  53728 
MassMutual  Income  Investors,  Inc.,     10684 
Medical  Exploration,  Inc.,    37863 
Medici  Fund,  Inc.,    32813 
MercUeOUCo.,    51486 
MerrUl  Lynch  Ready  Assets  Trust  et  al.. 

29773 
Metro-Urban  Investment  Corp.,    4986 
Metropolitan  Edison  Co..    6128,  26282 
Micron  Corp.,     34134 
Middle  South  Energy,  Inc.,    842,  35594 
Middle  South  Services,  Inc..     16527 
Middle  South  UtUities.  Inc.,  et  al.,    842, 

4869,  12371,  16527,  18179, 21373, 

23796,  29767,  35241,  36276,  39394. 

44775,  49207,  51 156,  53879,  54044 
Midland  Capital  Corp  ,    8444,12100 
Midwest  Securities  Trust  Co.,    29775 
Midwest  Stock  Exchange,  Inc.  et  al., 

26760,  34135,  35241,  35242,  48427. 

48428.  51891,  51895,  53152.  56245, 

S6422.  56423 
MUhnaster  Onyx  Corp  ,    25943 
MUwaukee  Equity  Fund,  Inc.,    5160 
Minnesota  Tax-Exempt  Income  Trust. 

47118 
Mississippi  Power  Co.,    2877,  13682 
Mississippi  Power  &  Light  Co..    22903 
MobUeCorp.,    51896 
Money  Rates  Income  Fund,  Inc.,    30409 
Monongahela  Power  Co.  et  al.,     19175. 

48827 
Monsanto  International  Finance  Co., 

53381 
Morgan,  J.  P.,  of  Canada  Ltd.,    20932 
Moxie  Industries,  Inc.,    32976 
MSL  Industries,  Inc..    48008 
Municipal  Fund  Series  Co.,  Inc.,    55406 
Municipal  Securities  Rulemaking  Board, 

10685,49558,51892 
Mutual  fund  distribution  bearing  costs, 

44770,  50080 
Narragansett  Capital  Corp.,    54S7S 
Narragansett  El^tric  Co.  et  al.,    50364 
NASDAQ.  Inc.,     34373,  41485 
Nathan  Hale  Investment  Corp.,    36096 
National  Alfalfa  Dehydrating  &  Milling  Co., 

30755 
National  Association  of  Securities  Dealers, 

Inc.,     1341,47120 
National  Bank  of  North  America.    43483 
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National  Fuel  Gas  Co.  et  al. ,     1 67 1 4. 

16716,  50364,  56245 
National  Municipal  Trust  et  al.,    32480 
National  Propane  Corp.,    21851 
National  Securities  Clearing  Corp.,    23255, 

49722 
Neonex  International,  Ltd.,    28854 
Neotec  Corp.,    44903 
Neuwirth  Century  Fund,  Inc.,    54785 
New  England  Electric  System,    9432, 

41485,  41486 
New  England  Energy  Inc.,     21374 
New  England  Power  Co.,     23797.  55761 
New  England  Securities  Depository  Trust 

Co.,    20627,  43785 
New  Orleans  Public  Service,  Inc.,    47120, 

49686 
New  York  Stock  Exchange,  Inc.,     14960 
New  York  Venture  Fund.  Inc..  et  al., 

18564 
Nicor,  Inc.,  et  al..    36277 
NN  Investors  Life  Insurance  Co.,  Inc.. 

51893 
Northeast  Fidelity  Investment  Co.,    5160 
Northeast  Utilities  et  al.,    5463.  9943. 

14024.  21854, 43483 
Northwest  Utilities,    5 1 895 
Nuveen  Income  Fund  et  al.,    26760 
Nuveen  Municipal  Bond  Fund,  Inc.,    53152 
Nuveen  Tax-Exempt  Bond  Fund  et  al., 

37424 
Ohio  Edison  Co.  et  al.,    9945.  10095. 

10096.  14219,  20934,  24221,  24784. 

29042.  48828 
Ohio  Electric  Co.  et  al.,    26761 
Ohio  Power  Co.  et  al.,     1 5384,  23258, 

23798,  27793,  44773,  44774,  53730 
Oklahoma  Coal  &  Oil  Co.,    4375 
Omega-Alpha.  Inc..    7183.  7474.  10097. 

II37I. 11907 
One  William  Street  Fund,  Inc.,  et  al..    336S. 

41486 
O'Neil  Fund.    2701 
Options  Clearing  Corp..    5159.11085. 

24223,  44903,  45634 
Orion  Capital  Corp.,     16232,  17634 
Pacific  Clearing  Corp.,  Inc.,    27795 
Pacific  Fidelity  Life  Insurance  Co.  et  al.. 

3791 
Pacific  Securities  Depository  Trust  Co.. 

51159 
Pacific  Stock  Exchange,  Inc.,     14454. 

24786.  30755,48431,  51894 
Paramount  Mutual  Fund,  Inc.,  et  al.,    55762 
PBW  Stock  Exchange,  Inc.,    5161.  15461, 

16234,  18482 
Peachtree  Equity  Securities,  Inc.,    3366 
Peerless  Weighing  and  Vending  Machine 

Corp.,     12104 
Penn  Cenual  Co.  et  al.,    55407 
Penn  Fruit  Co.,  Inc.,  et  al..    23497 
Pennsylvania  Electric  Co..    2290.  3368, 

11907,  16536 
Pennsylvania  Power  Co..     10096,13425, 

19269 
Pennsylvania  Power  &  Light  Co.,     17636 
Petco  Oil  &  Gas,  Inc.,    843 
Philadelphia  Stock  Exchange,  Inc.,    26762, 

26763,  29775,  35242,  41769,  48432. 

53382.  56246 
Philipsbom,  Inc.,    56247 
Precision  Optics,  Inc.,     20037 
Premier  Oil  &  Gas,  Inc.,     1 1 630.  54578 
Prescott,  Ball  &  Turbin,    44901 


Presley  Co.,     14026.  16537.  16717,  18483. 

19178,  20936 
Prudential  Insurance  Co.  of  America  et  al., 

10097 
Pubco  Corp.,     1976 
Public  Service  Co.  of  Oklahoma,     1 67 1 7 , 

19178,  20935,49910 
Puritan  Fund,  Inc.,     1826 
Putnam  Daily  Dividend  Trust,    50365 
Putnam  Municipal  Bond  Fund,    50744 
Putnam  Tax  Exempt  Income  Fund.    55764 
Rando,  Joseph.  Inc.,    25057 
Ravencliffs  Development  Co..     17826 
Ready  Reserves  Trust,    29498 
Reed  Tool  Co.,     12105 
Research  Automation  Corp.,    5161 
Reserve  Management  Corp.  et  al.,     19278, 

35911 
Resource  Exploration  Inc..     11374 
Reuters  Ltd.,    46398 
RFI,  Inc..  et  al.,    54785 
Richford  Industries,  Inc.,    47123,  49912 
Rio  Grande  Oil  Co.,    532 1 ,  5322,  5323. 

51487.51488 
Robino-Ladd  Co.,    56423 
Russel,  Frank,  Co.,  Inc.,    841 
S  W  Industries.  Inc.,    53383 
Sanitary  Controls,  Inc.,    45634 
Savings  Bank  Investment  Fund,    25058 
SBL  Variable  Annuity  Account,     14220 
SCM  Overseas  Capital  Corp..    46399 
Scudder  Cash  Investment  Trust.    6129. 

11085 
Scudder  Managed  Municipal  Bonds,    46658 
Scudder  Stevens  &  Clark  Common  Stock 

Fund  Inc.  et  al.,     16718 
Sealaska  Corp.  et  al.,    68 1 2 
Second  Congress  Street  Fund,  Inc.,     17637 
Secure  Life  Investment  Trust,    39395 
Security  Benefit  Life  Insurance  Co.,     14220 
Selected  American  Shares,  Inc.,    47124 
Selected  Op(x>rtunity  Fund,  Inc.,     13683. 

23802 
Selected  Special  Shares,  Inc.  et  al., 

13683,  47123 
Seligman  &  Latz.  Inc..    49912 
Seymour  Foods.  Inc.,  et  al.,    38857 
Shay  Oil  Co.,    844 

Shell  International  Finance,  N.V.,    40239 
Smith,  Barney  Equity  Fund.  Inc.,  et  al., 

38239 
Smith  Barney,  Harris  Upham  &  Co.  Inc.,  et 

al.,     18566 
SoGen-Swiss  International  Corp.,    28369. 

29920 
Source  Capital,  Inc.,  et  al.,    39396 
Southeast  Acquisition  Co.  et  al.,    36097 
Southern  California  Minority  Capital  Corp., 

5879 
Southern  Co.  et  al.,    71 84,  8009,  8449, 

9433,  10689,  14606.  15073, 29775 
Southern  Co.  Services,  Inc..    44775 
Southern  Crude  Oil  &  Gas  Co.,  Inc., 

11632,  51488 
Southwest  Coal  &  Energy  Co..    4377 
Southwestern  Electric  Power  Co..     1979. 

10098,  1 1373,  29776,  37426,  42255 
Southwestern  Resources,  Inc.,    8449,  8450, 

8451 
Sports  Fund,    51896 
Standard  &  Poor's  Intercapital  Liquid  Asset 

Fund,  Inc.,     29044 
Standard  Shares.  Inc..    47301 
State  Mutual  Securities.  Inc.,  et  al.,    27795 
State  Street  Exchange  Fund,     1 1901,  38858 


Stelber  Industries,  Inc..    6812 

Stock  Fund  of  America,  Inc.,  et  al..    20936. 

49912 
Sum  Investment  Corp.,     13426 
Swiss  American  Securities,  Inc.,    31273 
Tax  Exempt  Bond  Fund.    3520 
Taxpayers  Aid  Society,  Inc.,    25944.  36098 
TDP&L  Investment  Account  *B',  Inc., 

34135 
Texas  Coal  &  Energy  Co.,    4377 
Thriflway  Leasing  Co.,    49913 
TI  Corp.  (of  California),    352 1 ,  3924 
Transamerica  Capital  Fund,  Inc.,  et  al., 

36850 
Transjersey  Bancorp.,     18,  1341 
Travelers  Insurance  Co.  et  al.,    2700 
Tri-State  Oil  &  Gas,  Inc.,    4079,  4080 
Trinwall  Bond  Fund,  Inc.,    2879 
Trinwall  Cash  Reserve,  Inc.,    35242 
U.S.  Crude  Oil  &  Gas,  Inc..    844 
Unified  Funds.  Inc.,    8452 
Union  Electric  Co.  et  al.,    54579 
United  Air  Lines,  Inc.,    20749 
United  Coin  Services,  Inc..     13686 
United  Founders  Life  Insurance  Co..     16234 
Universal  Gas  and  Oil  Co..  Inc.,     12107 
Universe  Tankships,  Inc.,    44242 
Usiife  Funds,  Inc.,  et  al.,    39398 
Utility  Shares  of  America,  Inc.,     15462 
UV  Industries,  Inc.,     1826 
Value  Line  Income  Fund,  Inc.,  et  al., 

43785 
Vanguard  Group,  Inc.,    7474 
Varied  Industry  Plan,  Inc.,  et  al.,    26763 
Vermont  Marble  Co.,    56246 
Viking  General  Corp.,    25944 
Viking  Growth  Fund,  Inc.,    20037 
Viking  Growth  Fund  Systematic  Investment 

Plans,    29771 
Viking  Investors  Fund,    20038 
Voyager  Life  Insurance  Co.  et  al.,    32814 
■   W.  T.  Grant  Co.,    7185 
Walker,  Thomas  B.,  Jr..    50080 
Warner  Bros..  Inc..    50745 
Weeden  &  Co..    29768 
Weeden  Corporate  Bond  Trust  et  al., 

30410 
Weeden  Tax  Exempt  Bond  Trust,    22903 
Wellesley  Income  Fund,  Inc.,    26290 
Wellington  Fund,  Inc.,  et  al.,    41489,  49914 
Wells  Fargo  Securities  Clearance  Corp., 

8237 
West  Penn  Power  Co.,    48829 
Western  Massachusetts  Electric  Co.,    46664 
Western  Orbis  Co.,    3924 
Western  Resources  &  Development,  Inc., 

37864 
White,  Weld  &  Co..  Inc.,    28370,  29770. 

36850,  36851 
Wood  Stnithers  &  Winthrop,  Inc.,     1 1908 
Yankee  Atomic  Electric  Co.,    54045 
Youghiogheny  &  Ohio  Coal  Co.,     17826 

SELECTIVE  SERVICE  SYSTEM 

RULES 

Induction  allocations;  lottery  selection,    56803 
Information  availability,  etc.,    44169 
Registration  duty  and  responsibility,    56803 

PROPOSED  RULES 

Induction  allocations;  lottery  selection,    51618 
Information  availability,  etc..    36669 
Registration  duty  and  responsibility,    51618 

NOTICES 

Privacy  Act;  systems  of  records,    53962 
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Registrants  Processing  Manual,    5331 

SINAI  SUPPORT  MISSION 

NOTICES 

Authority  delegations: 
Contracts,  Associate  Director.    50886 
Controller.     1 5074 
Financial  Management  Office.  Controller. 

9435 
Management  Operations  Office,  Director, 

9435 
Plans  and  Operations,  Associate  Director, 

40574 
Program  Office,  Director.     1 5074.  42256 
Sinai  Field  Mission  Director,    7185,35595 

SMALL  BUSINESS 
ADMINISTRATION 

RULES 

Business  loans: 

Advertising  by  participating  lenders,     1 5404 
Agricultural  enterprises;  assistance  eligibility 

and  guidelines,    44856 
Charges  and  interest  rates,    30586,  40091 
Guaranteed  loans;  notice  of  default,     10415. 

T«r46,  33549 
Lenders;  documentation  submittal.    33245 
Media  policy;  clarification.    55508 
Property,  real;  sale  or  investment;  loans  to 

small  general  contractors,    47453 
Terms  or  conditions,  statutory  provisions, 
etc.,    26203 
Conduct  standards,    29657,  33547 
Disaster  loans,    26203,  35675,  49970 
Economic  opportunity  loans,    26202,  38161 
Freedom  of  information,    30008,  35675 
Lease  guarantee;  funding  for  1977  FY,    37762 
Loans  to  State  and  local  development 

companies,    26202 
Nondiscrimination  in  financial  assistance 
programs: 
Lending  institutions,  notice  to,     17723 
Privacy  Act;  implementation.    4371 1 
Service  Corps  of  Retired  Executives  (SCORE) 
and  Active  Corps  of  Executives  (ACE); 
payment  of  out-of-pocket  expenses, 
43131 
Small  business  investment  companies: 
Farm  land  purchases,  financing,    52648 
Funds  to  licensees,  etc.,    26201,38161 
Small  business  size  standards: 
Construction  contractors;  special  trades, 

5809 
Definition  of  term  'number  of  employees', 

9298 
Differentials  for  Hawaii,  Virgin  Islands, 

Puerto  Rico,  and  Guam.    38162 
Government  subcontractors.    5 1 24 
Milk,  fluid;  Government  procurement, 

4013 
Petroleum  refiner;  redefinition,    39305 
Special  trade  construction,  "grandfather" 
clause,     1  1477 
Surety  bond  guarantee: 
Application  procedures  and  policy,    43409 
Fees  and  policy,     16549,  20646 

PROPOSED  RULES 

Business  loans: 
Advertising  by  participating  lenders,    6288 
Applications;  processing  fees.  (Htblic  notice, 

etc.,    42962 
Charges  and  interest  rates.    22103 


Media  policy;  clarification,    23731 
Nondiscrimination  requirements;  lending 

institutions  and  borrowers,     10234 
Parolees  and  probationers;  acceptance  of 

assistance  applications,     54002 
Property,  real;  sale  or  investment.    33567 
Sale  or  transfer  of  guaranteed  portion  of 
loan.    21653 
Disaster  loans,    51837.  54002 
Economic  opportunity  loans,     54003 
Handicapped  assistance  loans,    44430,  54002 
Lease  guarantee: 

Parolees  and  probationers;  acceptance  of 
assistance  applications.     54002 
Loans  to  State  and  local  development 
companies: 
Parolees  and  probationers;  acceptance  of 
assistance  applications.     54002 
Nondiscrimination  in  financial  assistance 
programs: 
Lending  institutions,  notice  to,     10234 
Privacy  Act;  implementation,    8190 
Procurement  and  technical  assistance: 
Parolees  and  probationers;  acceptance  of 
assistance  applications,    54002 
Small  business  investment  companies: 
Farm  land  purchases,  financing,    37817 
Funds  to  licensees,    8800,  16580,  24915, 

26716 
Limited  partnerships,    47502 
Parolees  and  probationers;  acceptance  of 
assistance  applications,    54002 
Small  business  size  standards: 

Differentials  for  Hawaii,  Virgin  Islands, 

Puerto  Rico,  and  Guam,    22847 
Farm,  small,  definition  of,    55202 
Government  procurement  and  sales 

eligibility;  protest  procedures,    46624 
Refuse  collection  with  or  v^thout  disposal, 

50274 
Shipbuilding  and  repairing;  definition, 

50002 
Surety  bond  guarantee  assistance.    5837 
Surety  bond  guarantee: 
Application  procedures  and  fees,     1608, 

3105,  37817 
Parolees  and  probationers;  acceptance  of 
assistance  applications,    54002 

NOTICES 

Applications,  etc.: 
A  B  Small  Business  Investment  Co.,  Inc., 

31953, 51896 
Affiliated  Investment  Fund,  Ltd.,    2454 
Allied  Lending  Corp.,    45923 
American  Asian  Capital  Corp.,    27798, 

54046 
Arizona  First  Small  Business  Investment  Co., 

2454 
Associated  Capital  Corp.,    28371,56248 
Atlantic  Small  Business  Investment  Corp., 

52929 
BanCal  Capital  Corp.,    21531.  36555 
Bankers' Capital  Corp.,     1979,9945 
Beauhan  Minority  Investment  Corp.,    27142 
Beneficial  Capital  Corp.,    20038.  34374 
Bohlen  CapiUl  Corp..    35912,44080 
Brittany  Capital  Corp.,    7829,  26625, 

36277,  55958 
Bryan  Capital,  Inc.,  et  al.,    49559 
C  BMC  Capital  Corp  ,    52736 
CapiUl  Marketing  Corp.,    2455,  55015 
Capital  Services  &  Resources,  Inc.,    49686 
Certified  Grocers  Investment  Corp.,    22320 
Chicago  Community  Ventures,  Inc..    31953 


Chinese  American  Investment  Corp.. 

34834 
Cinema  Fund.  Inc.    55015 
Coleman  Capital  Corp.  et  al..    2455 
Continental  Capital  Corp..    31436,  36555 
Continental  Illinois  Venture  Corp.,    34374, 

39400 
Cottman  Capital  Corp..    4378.  43259. 

50366 
Diman  Financial  Corp..     21531.  27798 
Dixie  Capital  Corp  et  al..    3 1954.  42994. 

46665 
Doan  Resources  Corp  .     1 1909.  43786 
Dunkin"  Donuts  MESBIC,  Inc.    8239 
East  West  United  Investment  Co..    9235. 

47611 
Endeavour  Capital  Corp..    53154 
Equi-Tronics  Capital  Corp.,     14027 
Equity  Life  Community  Enterprises  Corp., 

39400 
Falcon  CapiUl  Corp.,     15925 
Fidelity  CapiUl  Corp  ,    2704 
Fifty-Third  Street  Ventures,  Inc.    21532. 

33591 
Financial  Opportunities.  Inc..    43260 
First  American  Investment  Corp..     2704 
First  Business  Investment  Corp..    24469, 

34834 
First  Growth  Capital,  Inc.,    2705 
First  Oklahoma  Venture  Corp..    46063. 

51489 
First  SBIC  of  Arkansas,  Inc  .     24959.  42995 
First  Small  Business  Investment  Co.  of 

Louisiana.  Inc..    28050 
First  Texas  Investment  Co..    26625.  31436 
First  United  Small  Business  Investment  Co.. 

Inc..    40239.  49559 
First  Wisconsin  Investment  Corp..     54825 
Forsyth  County  Investment  Corp..    41769. 

51641 
Fourth  Street  Capital  Corp.,    52929 
Frontenac  Capital  Corp..    5 1 64 1 
Grocers  CapiUl  Co..    7829 
Grocers  Small  Business  Investment  Corp., 

49687 
Intercapco,  Inc  ,    32815.  48199 
Intercapco  West,  Inc..    43260 
Irving  Small  Business  Investment  Co..  Inc., 

49559.  55616 
Market  CapiUl  Corp  ,    35 106 
Massachusetts  CapiUl  Corp..     17638,  35913 
MCA  New  Ventures.  Inc..    26961,33590 
Mercantile  Texas  Capiul  Corp.,    50367, 

55958 
Merchant's  Finance  Co.,  Inc.,    7600,  19387 
MESBIC  Financial  Corp.  of  Houston, 

46531. 52736 
Minority  Equity  Capital  Co..  Inc..     30226 
NIACorp..    9235 
Opportunity  Capital  Corp..    3505 
Permian  Basin  CapiUl  Corp.,    33591, 

39401 
Phoenix  MESBIC  of  Alabama,  Inc..    5501 5 
Pioneer  Investors  Corp..     55616 
Preferred  CapiUl  for  Small  Business,  Inc.. 

51897 
Preferred  CapiUl  for  Small  Business,  Inc..  et 

al..    37175 
Prime  Capital  Corp..    4 1 769 
Professional  Capital  Corp..     52737 
Rand  SBIC.  Inc  ,    21259 
Republic  Capiul  Corp..    56248 
SBIC  of  Amenca,    24960 
SC  Opportunities,  Inc.,    5163 
SCDF  Investment  Corp.,     26764 
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Sci-Tronics  Fund,  Inc.,     36277 
Security  Beneficial  Investment  Corp., 

15925 
Sierra  Capital  Co.,    21 259 
Small  Business  Enterprises  Co..    52737, 

53560 
Small  Business  Investment  Capital,  Inc., 

24960 
Southern  California  Minority  Capital  Corp., 

15463 
Southwest  Capital,  Inc.,    48199 
Southwest  Capital  Corp.,     11909 
Southwest  Capital  Investments,  Inc., 

20750.  54046 
Space  Ventures,  Inc..    36278 
Taroco  CapiUl  Corp.,    27143,43261 
Texas  Capital  Corp. ,    3 1 954 
Tower  Ventures,  Inc..    21719 
TSMCorp.,    37174,53881 
United  Venture  Capital  Corp.,    44904 
United  Venture  Corp.,  Inc.,    50367 
Waterfield  SBIC.  Inc.,    46532 
Wisconsin  Capital  Corp.,    7601 
Authority  delegations: 
Community  Development  Office  Director  et 

al.,    46665 
Field  offices,    8240,  17829,  28049,  50883 
Finance  and  Investment  Associate 

Administrator.    42994 
Personnel  Office,  Director,     15762 
Philadelphia  District  Office  Director  et  al., 

36702 
Regional  Director  et  al.,    47610 
Seattle  District  Office,     16234 
Committees;  establishment,  renewals,  etc.: 
Equity  and  Venture  Capital  for  Small 
Business,  Task  Force,    50746 
Consumer  representation  plan,    42866 
Disaster  areas: 
Alabama,     17637 
Alaska,    845 
Arkansas,     15925,23003 
California,    8239,  44080,  45923 
Colorado,    33590,  37175 
Connecticut,    22321 
Rorida,    2880 
Georgia,    26068,  28050 
Guam,    22653,  30226 
Idaho,    24469,  32815 
Illinois,     14027,15762,26764 
Indiana,     1 8 1  80 
Iowa,    28050,  29233 
Kansas.     10976.  29233.  29777.  31435 
Kentucky,    9945 
Louisiana,     1 5925 

Maine,    7600,9235,15762,18180,41175 
Maryland,    47611,54825 
Massachusetts,    7475,  18738,  19387 
Michigan,     14028,  15762,  16619,  22321 
Mississippi.    9945,  15925 
Missouri,     10272,29233,32815 
Montana,    2880,  10505,  32815,  4761 1 
Nebraska,    8453,16619,19387,22321 
New  Jersey,     14829,  37175,  52736 
New  Mexico,    40240,  45635 
New  York,    9434,  9945.  14028,  15762, 
18181,  18568,  20750,  28599,  29233. 
32815.  34834,40240 
North  DakoU,     17638 
Northern  Mariana  Islands  of  Pacific, 

26764,  33591 
Ohio.    22653,  33591 
Oklahoma,     15925,24469 
Oregon,     1979,4871 


Pacific  Islands  Trust  Territory,     18568, 

26068 
Pennsylvania,     19279,29233,31954, 

35106,48200,50081 
Rhode  Island,    40240 
South  DakoU,    28050 
Texas,     12249,  18738,  26068,  28050 
Vermont,     16619,35107,36278 
Washington,     1980 
Wisconsin,     14028 
Lending  institutions;  maximum  interest  rates, 

56898 
Loans  and  revolving  line  credit;  maximum 

interest  rates,     18,  14027,  27143,  44903 
Meetings,  advisory  councils: 
Albuquerque  District.     1 7829,  21531, 

48200 
Atlanta  District,    6345,  10504,  40240, 

49915 
Augusta  District,    9434 
Baltimore  District,     17638,  20750,  36098 
Birmingham  District,     19386,49915 
Boise  District,     14829 
Boston  District,    556 IS 
Casper  District,     14455,  40573 
Charlotte  District,    34834 
Chicago  District,    40573 
Clarksburg  District,     14455,44243 
Cleveland  District,     14828,  35912,  50366 
Columbia  District,    9434,  44080 
Columbus  District,     14828,  51641 
Concord  District,     1 0505 ,21531.35771. 

39400,  56898 
Dallas  District,     1 1085,  42994 
Denver  District,    3505,  36098 
Des  Moines  District,     11085,52736 
Detroit  District,     1 1 086,  2 1  S3 1 ,  30226, 

46664 
Equity  and  Venture  Capital  Task  Force, 

52737 
Fargo  District.     14829.  44478 
Hartford  District,     19178.26764,32301, 

48200 
Hato  Rey  District,  Virgin  Islands  Branch, 

5163,  39401 
Helena  District,    40573 
Honolulu  District,     10504.  43260 
Houston  District.     14829.  36702 
Indianapolis  District,    4378,  1050S 
Jackson  District,     1 1909,  43261 
Jacksonville  District,    40573 
Jacksonville/Miami  District,    11375 
Kansas  City  District,    9434 
Las  Vegas  District.    2455.  40574,  45635, 

47610 
LitUe  Rock  District.     10505,  44777 
Los  Angeles  District,    7475.  29922 
Louisville  District.    9235,  36702 
Lower  Rio  Grande  Valley  District,     1 1086, 

44243 
Lubbock  District,    9434,  11567,  14027, 

40240 
Madison  DUtrict,     10505,35106,37370 
Marshall  District,    6345 
Minneapolis  District,     16619 
Montpelier  District.    845,  1 1375,  52737 
Nashville  District,     1 1 086,  4 1 1 75 
National  SBIC,     3924,  43484,  55958 
New  Orleans  District,    47610 
New  York  District,     14828,  40574 
Newark  District,     14828,  44243 
Oklahoma  City  District,     1 1086,  43261 
Omaha  District,    9236,  43969 
Philadelphia  District,    7601,43261 
Phoenix  District,     1 1 086,  41175 


Pittsburgh  District,     12249,  43261 
Portland  District,    6345,  42995 
Providence  District,     14828,  46532 
Richmond  District,     11909,46532 
Salt  Lake  City  District,     12778,33591 
San  Antonio  District,    5464,  43969 
San  Diego  District,    4080,9434,22172, 

23003,  35106,  50883 
San  Francisco  District,    9236,  44243 
Seattle  CHstrict,     18568,  43261 
Sioux  Falls  District,     14455,  40574 
Spokane  District,     13426,  47610 
St.  Louis  District,     14829,  44777 
Syracuse  District,     10505,35913 
Venture  and  Equity  Capital  Task  Force, 

45635,  50367 
Washington,  DC.  District,    9236,  1 1909, 

15926,49915 
Wichita  District,     14829 
Privacy  Act;  systems  of  records,    760 1,41 648 
Small  business  size  standards: 

Petroleum  refiner;  definition;  hearing, 

19178 

SOCIAL  AND  ECONOMIC 

STATISTICS  ADMINISTRATION 

See  Census  Bureau. 

Economic  Analysis  Bureau. 

SOCIAL  AND  REHABILITATION 
SERVICE 

RULES 

Financial  assistance  programs: 
Child  support  enforcement;  correction, 

5284 
Eligibility  coverage  and  conditions;  disregard 

of  certain  benefits,     i  3357,  35678 
Eligibility  coverage  and  conditions; 

limitation  established,    30647,  35847 
Eligibility  coverage  and  conditions;  SSI 

beneficiaries'  exclusion  from  AFDC, 

54489,  56646 
Experimental  housing  allowance  program, 

41437,47065 
State  emergency  welfare  preparedness. 

Federal  participation,    23387 
Inflation  impact  statements,    27305,  41437, 

55346,  55670 
Medical  assistance  programs: 
Capital  expenditures,    48738 
Fraud,     13585,26221 
Home  health  services,     35848 
Hospital  costs,  inpatient;  limitations  on 

coverage,    51402 
Intermediate  care  facility;  resident  rights, 

12883 
Psychiatric  hospital  services  for  inpatients 

under  21  years  of  age,    2198,  22055 
Reassignment  of  claims;  prohibition,    36208 
Skilled  nursing  and  intermediate  care 

facilities;  reimbursement  for  services. 

27305, 53994 
Utilization  control  and  State  expenditures, 

23673 
Mentally  retarded;  university  affiliated 

facilities;  construction  grants.    26908 
Public  assistance  programs: 
Child  support  enforcement  program;  penalty 

for  failure  to  have  effective  program. 

55346 
Cost  allocation.     13584 
Federal  financial  participation;  claims 

deferral,    7104 
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Grants  to  States;  reconsideration  of 

disallowances,    42205 
Income  maintenance  separation;  revoked, 

37781 
Non-expendable  personal  property; 

capitalization  and  depreciation,     15329 
Personnel  administration  standards,    7393 
Quality  control  system,     12014 
Subprofessionals  and  volunteers,  training 

and  use,     12015 
Social  services  programs: 
Families  and  children;  income  maintenance 

separation;  revoked,    37781 
Individuals;  basic  dau  file;  revoked,    20585 
individuals  and  families;  child  day  care; 

eligibility  determination,  etc.,    55670 
Individuals  and  families;  eligibility 

determination,  etc.,    5635,  14166 
Work  incentive  programs  for  recipients  of  aid 
to  families  with  dependent  children, 
47688 

PROPOSED  RULES 

Child  support  enforcement  program;  good 
cause  for  refusal  to  cooperate,    34299 
Financial  assistance  programs: 
Administration  of  programs,    8066 
Eligibility  coverage  and  conditions,    8066, 

8070,  27973,  28796,  38776 
Individual  recipients;  administrative  and 

fiscal  requirements,    8066 
Individual  recipients;  money  payments, 

8066 
Separation  of  services  from  assistance 

payments,    ,7115,8066 
State  emergency  welfare  preparedness. 

Federal  participation.     10914 
Hearings,  fair;  for  financial,  medical  assistance 

programs,  etc.,    52495 
Inflation  impact  statements,    24717,36156, 

37341,  43420.  52499,  55727,  56832 
Medical  assistance  programs: 
Grants  to  States;  utilization  review.     13452 
Hospital  costs,  inpatient;  limitations  on 

coverage,     16971 
Hospital  services,  inpatient;  reasonable  cost 

reimbursement,    37341 
Inpatient  services  in  institutions;  termination 

of  payment,    247 1 7 
Medicaid  payments  to  individual 

practitioners,  upper  limits,    52499 
Quality  control;  negative  case  actions 

review,    55727 
Reassignment  of  claims;  prohibition,    5131 
Separation  of  services  from  assistance 

paymentSj^    71 15^8066 
Skilled  nursing  and  intermediate  care 

facilities;  reimbursement  for  services, 

15560,  19988 
State  residency  requirements  for  Medicaid, 

24604 
Public  assbtance  programs: 
ADP  costs,    8065 
Application  and  eligibility  determination; 

information  dissemination,    56832 
Child  support  enforcement  program;  penalty 

for  failure  to  have  effective  program, 

43420 
Demonstration  projects  to  improve  financial 

and  medical  assistance  and  related 

services,    5132 
Federal  financial  assistance,    8066 
Hearings,  fair,    52495 
Quality  control;  negative  case  actions 

review,    5S727 


SepvatioB  of  services  from  > 
payments,    7115,8066 
Social  services  programs: 

Individuals  and  families;  eligibility 
determination,  etc.,    36156 
Social  welfare;  research  and  demonstration 
projects.    5403 

NOTICES 

Authority  delegations: 

Deputy  Administrator,  et  al.;  emergency 
authority;  order  of  succession,    46500 
Child  welfare  services;  Federal  shares  and 
allotment  percentages  for  1978  and  1979 
FY,    46363 
Indo-Chii>ese  refugees;  funding  for  English 
language  and  employment  services  for 
adults,    30701 
Public  assistance  programs: 
GranU  to  Sutes;  recommended  standards 
for  judicial  review  of  disallowance 
reconsideration,    6115,10237 
Social  services;  eligibility  determination  by 
family  median  ittcome  for  each  State, 
55753 
Social  services;  Federal  allotments  to  States; 

transitional  quarter,    22856,  43220 
Social  services;  Federal  allotments  to  States; 

1978  FY,    52544 
State  assistance  expenditures;  percentages  and 
medical  assistance  percentages  in 
determining  Federal  financial 
participation,    44879,  46364 
Work  incentive  program,  social  and  supportive 
services: 
Entitlement  limits.  FY  1976  and  transitional 

quarter,    47983 
Entitlement  limits,  1975  FY,     12732 
Entitlement  limits,  1976  FY,    22975, 

33317,42692 
Entitlement  limits,  1977  FY,    43221,  SS754 
Funds  distribution,    55753 

SOCIAL  PROGRAMS 

See  ACTION. 

Community  Services  Administration. 

Food  and  Nutrition  Service. 

Health,  Education,  and  Welfare  Department. 

Human  Development  Office.. 

Social  and  Rehabilitation  Service. 

Social  Security  Administration. 

SOCIAL  SECURITY 
ADMINISTRATION 

RULES 

Aged,  blind,  and  disabled;  supplemental 
security  income  for: 
Appeals;  time  period  for  requesting,  good 

cause  extensions,    43399 
Appeals  Council  review;  time  limiutions, 

54753 
Benefits  payment  and  expedited  appeals 

process.    4256 
Cost-of-living  bertefiu  adjustments;  interim 

assistance  payments,  reimbursement  to 

States.    20&72 
Hearing  and  reconsideration,  time  period  for 

requesting.    479 1 5 
income  and  exclusions  for  Mind  ar>d  special 

resource  provision  for  State  plan 

recipients,    47423 
Income  and  resources  of  payments  under 

otiier  statutes,  exclusion  from.     13336 


Indochinese  refugee  assistance;  State  fiscal 

liability  limitations,  etc  ,    36017 
Investment  of  payments.     17892 
Prehearing  case  review,     12222,  54755 
Aged  and  disabled,  health  insurance  for: 
Appeals  Council  review;  time  limitations. 

54753 
Beneficiaries  and  providers  of  services; 

recovery  of  incorrect  payments.     1492 
Clinics,  rehabilitation  agencies,  and  public 
health  agencies;  conditions  for 
participation,    20865 
Equity  capital  of  proprietary  providers, 

return  on,    46292 
Health  maintenance  organizations;  appeals, 

39306,  41912 
Health  maintenance  organizations;  cost-basis 
and  risk-basis;  reimbursement,    49594, 
53320 
Health  maintenance  organizations, 

enrollment,  appeals  procedures,  etc., 
9311 
Hearing  and  reconsideration,  time  period  for 

requesting.    479 1 5 
Hearings,  appeals  and  judicial  review. 

51588 
Home  health  agency  supervision; 
modification  of  standards  in 
Connecticut,     1 7892 
information  disclosure  of  post-hospital 

services  and  erroneous  certifications  by 
physicians.    2 1 34 1 ,  22560 
Provider  reimbursement  determinations  and 

appeab.  etc.,    52050 
Renal  diseases,  end-stage  services,  coverage 

of  suppliers  of,     22509 
Rural  hoqjitals;  waiver  of  registered  nursing 

service  requirement,    27962 
Services,  laboratories,  portable  x-ray  service 
providers,  etc.,    8481 
Black  lung  benefits: 

Administrative  actions;  initial 

determinations,  appeal  rights,  etc., 
30114 
Appeals  Council  review;  time  limitations, 

54753 
Attorney  fees;  time  limit  for  petitioning  for 

approval,     10425 
Child's  benefits,  entitlement,    33550 
Entidement,    4899.  7091 
Hearing  and  reconsideration,  time  period  for 

requesting.    479 1 5 
Hearings  and  appeals  procedures.     53790 
Investment  of  payments.     17892 
Miners  and  widows;  benefit  payment  rates  as 
of  October  1976.    53981 
Freedom  of  information,    50998 
Inflation  impact  statement,    54752,  54755 
Information  and  official  records  disclosure: 

Parent  locator  service,    27315 
Old-age,  survivors,  and  disabihty  insurance: 
Appeals  Council  review;  time  limitations, 

54752 
Benefits  and  lump  sums,  basic  computation, 

44362 
Contribution  and  benefit  base  increases, 

I39II 
Definitions  and  use  of  terms,    32886 
Father's  benefits,     13333 
Hearing  and  reconsideration,  time  period  for 

requesting,    479 1 5 
Hearings,  appeals  and  judicial  review, 

51586 
Hearings  and  appeals  procedures,    53790 
investment  of  payments,     1 789 1 
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Prehearing  case  review,     12222,  54755 
Retirement  test  monthly  exempt  amount, 

21186 
Special  payments  at  age  72  years,    5630 
Organization  and  functions: 

Freedom  of  information,    50998 
Hearings  and  Appeals  Bureau  procedures, 
53791 

PROPOSED  RULES 

Aged,  blind,  and  disabled;  supplemental 
security  income  for: 
Appeals  Council  review;  time  limitations, 

31229 
Applications;  cancellation  of  request  for 

withdrawal,    35862 
Applications;  suspensions  and  terminations 

reporting  requirements,    6074 
Disability  determination,  children's;  medical 

criteria,    53043 
Earnings  evaluation,    74 1 5 
Hearing  and  reconsideration,  time  period  for 

requesting,    26934 
Hearing  decision  reviews  by  Appeals 

Council,    26705 
State  payments,  countable  income 

exclusions.    44192 
Aged  and  disabled,  health  insurance  for: 
Appeals  Council  review;  time  limitations, 

31229 
Checks,  lost,  stolen,  or  forged,  replacement 

of.    7785 
Contract  requirements  between  HEW  and 

health  maintenance  organization. 

55718 
Depreciation;  allowances  based  on  ctsset 

costs.    35198 
Health  centers,  federally  funded; 

reimbursement.    52067 
Hearing  and  reconsideration,  time  period  for 

requesting,    26932 
Hearings,  appeals  and  judicial  review. 

12035 
Nomination  or  election,  withdrawal; 

provider  elections  and  intermediary 

changes,    43917 
Prevailing  charges,  provision  to  prevent 

reduction.    22835 
Provider  agreements,  termination; 

depreciation  and  recovery  of  excess 

cost.    4632 1 
Provider  costs  reimbursement  principles; 

combination  method,    52069 
Reasonable  charges  for  medical  services. 

etc..    40495 
Renal  disease  program,  end-stage; 

reasonable  charges  for  services  under. 

49499 
Skilled  nursing  facilities;  consultants, 

10563 
Skilled  nursing  facilities:  participation 

conditions;  withdrawn.     1499 
Utilization  review;  participation  conditions. 

13457 
Black  lung  benefits: 
Administrative  actions;  initial 

determinations,  appeal  rights,  etc.. 

5405 
Appeals  Council  review;  time  limitations. 

31229 
Attorney  fees;  time  limit  for  petitioning  for 

approval;  correction.     1762 
Child's  benefits,  entitlement.     13940 
Hearing  and  reconsideration,  time  period  for 

requesting,    26933 


Hearing  decision  reviews  by  Appeals 

Council.    26705 
Freedom  of  information.     1 60 1 ,  21 647.  5 1 425 
Inflation  impact  statement.    53043.  55718 
Information  and  ofTicial  records  disclosure: 
Conditions  of  disclosure;  hearings,  etc., 

51425 
Parent  locator  service.     1 6562 
Physicians  or  providers  of  medical  services 

under  investigation,  etc..    31228.  55557 
Old-age.  survivors,  and  disability  insurance: 
Appeals  Council  review;  time  limitations, 

31229 
Applications;  cancellation  of  request  for 

withdrawal,    35862 
Benefits  and  lump  sums,  basic  computation, 

12018 
Definitions  and  use  of  terms.     10446 
Disability  determination,  children's;  medical 

criteria,    53043 
Earnings  e vsduation.    74 1 5 
Hearing  and  reconsideration,  time  period  for 

requesting.    26932 
Hearing  decision  reviews  by  Appeals 

Council.    26705 
Hearings,  appeals  and  judicial  review. 

12035 
Missing  p>ersons;  date  of  death 

determinations,    35861 
Procedures,  payments  of  benefits  and 

representation  of  parties,    34060 
Privacy  Act;  implementation,    51425 
Research  grants  and  contracts: 
Adult  day-care  programs,  experimental, 

1603 

NOTICES 

Aged,  blind,  and  disabled;  Supplemental 
Security  Income  Study  Group  report; 
availability,    5142 
Aged  and  disabled,  monthly  hospital  insurance 
premium;  uninsured  aged,  premium  rate, 
54823 
Aged  and  disabled,  supplementary  medical 
insurance: 
Actuarial  and  premium  rates,  monthly;  July 

1976- June  1977,     1310 
-Actuarial  and  premium  rates,  monthly;  July 
1977-June  1978,    55751 

Authority  delegations: 
Assistant  Bureau  Director  et  al.;  emergency 

Medicare  services  claims,    227 1 
Deputy  Commissioner,  et  al.,  kidney 

transplant  and  dialysis  services 

reimbursement  limits,    55242 
Deputy  Commissioner  et  al.;  administer  and 

modify  agreements  with  States,    6308 
Deputy  Commissioner  et  al.;  enumeration 

functions,    6309,8205,28818,30054 
Program  Operations  Office  positions, 

19155 
Foreign  social  insurance  or  pension  system 
fmdings: 
Pacific  Islands  Trust  Territory,    56402 
Trinidad  and  Tobago,    30054 
Western  Samoa,    35755 

Hospital  inpatient  general  routine  service 

costs;  schedule  of  limits.     18465,  20004, 

26992 
Medicare  program,  physical  therapy  services; 

cost  evaluation  guideline  schedule, 

36531 


Physical  therapy  services;  cost  evaluation 

guideline  schedule,    7542 
Program  review  teams;  establishment,    46364 
Skilled  nursing  facility  costs;  schedule  of 

limits,    36237 
Vocational  factors  in  disability  determinations, 

meeting,    51471 

SOIL  CONSERVATION  SERVICE 

RULES 

Archeological  and  historical  properties 
encountered  in  SCS-assiJted  programs; 
protection  procedures,     23181 
Environmental  statements;  preparation 

guidelines,    24976 
Equipment  grants  to  conservation  districts; 

CFR  Part  revoked,    29656 
Organization  and  functions,    26674 
Water  resources: 
Flood  prevention  projects,     13579 
Purpose  and  applicability,     13579 
Watershed  projecte,    7935,13579 
Wellton-Mohawk  irrigation  improvement 
program,     1 4 1 72 

PROPOSED  RULES 

Environmental  statements;  preparation 
guidelines,    9363 

Equipment  grants  to  conservation  districts; 
CFR  Part  revoked,     1774 

Irrigation  improvement  program,  Wellton- 
Mohawk,    6 

Land  rights,  water  rights,  and  construction 
permits;  acquisition  of  interest; 
terminated,    74 1 5 

NOTICES 

Environmental  statements  on  watershed 
projects;  availability,  etc.: 
Anderson  River,  Ind.,    7969 
Attoyac  Bayou,  Tex.,    5412 
Bad  Axe,  Wis.,    20726 
Bailey-Cox-Newtson,  Ind.,    9408,  27767 
Bayou  Boeuf,  La.,     14564 
Bayou  Grosse  Tete,  La. ,    18122 
Bear  Creek,  Mo.,    9409 
Bear  Swamp,  N.C.,     14202 
Beautiful  Run,  Va.,    7969 
Beaver  Creek,  Ohio,    88 1 6,  23989 
Big  Pipe  Creek,  Md.,    88 1 6,  30052 
Bosque  Bottomlands,  RC&D  Measure,  Tex., 

4310 
Boulder  River,  Mont.,    4950.24617 
Boundary  Creek.  N.  Dak..     18123 
Brier  Creek  Flood  Prevention  and  Land 

Drainage  Measure.  III..    793 
Brushy-Peaceable  Creeks.  Okla..    41735 
Buck  and  Doe  Run  Creeks.  Mp.,    2344S 
Bush  River.  Va..    24926 
Cadron  Creek,  Ark.,    24438 
Callahan  Creek,  Mo.,    24439 
Cane  Creek,  Ark.,    3327 
Cane  Creek,  Tenn.,    36528 
Cane  Creek  Improvement  Area  RC&D 

Measure,  Tenn.,     16492,  73221 
Carpinteria  Valley,  Calif,     16492 
Cedar  Creek,  Tex.,    34088 
Cedar  Run,  Va.,     18122 
Chambers  Creek,  Tex.,     19242 
Choctaw  Bayou,  La.,    20726 
Choctaw  Creek,  Tex. ,    21 662 
Conewango  Creek,  N.Y..    48556 
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Cotton-Coon-Mission  Creek  Watershed, 

Okla.  and  Kans.,     11191 
Cottonwood  Creek,  Nebr.,     12730 
Cottonwood-Walnut  Creek.  N.  Mex..    792 
County  Line  Creek,  N.C.,    2103 
Crabtree  Creek,  N.C.,    24617 
Crooked  Creek,  Ala.,     19739 
Cypress  Creek,  Ala.  and  Tenn.,    2 1 389 
Deer  Creek,  Miss.,    24339 
Deer  Creek  RC&D  Measure,  Ind.,    53122 
Des  Arc  Bayou,  Ark.,    30052 
Diamond  Brook,  Mass.,     16189 
Donaldson  Creek,  Ky.,    6298 
East  Upper  Maple  River,  Mich.,    3327 
Edwards  Rood  Prevention  Measure,  Kans., 

24339 
Elk  Creek,  W.  Va.,    4310 
Elk  Twomile  Creek,  W   Va..    792.  1504 
Elmdale  Group  Drainage  and  Flood 

Prevention.  Kans..  12078 
Escondido  Creek.  Tex.,  4950 
Espanola-Rio  Chama.  N.  Mex.,     13973, 

27994 
Farm  Brook,  Conn.,    4051 
Ferron,  Utah,     1504 
Finn  Creek,  Okla,    29737 
Hint  Creek,  N.Y.,    26731 
Furnace  Brook,  N.  J.,    20201 
Goose  Creek,  Wash.,    27995 
Great  Creek,  Va.,    26592 
Grindstone- Lost-Muddy  Creek,  Mo.,    24618 
Grove  River,  Ga.,    22115 

Hackers  Creek,  W.  Va.,    20903 

Hall-Rat  Creek,  Ind.,    8817,  27100 

Harquahala  Valley,  Ariz.,     16845 

Honolua,  Hawaii,    27100 

Indian  Brook,  N.H.,    20903 

Jordan  Creek,  Ind.,     10938 

Kickapoo  Sandy,  Okla.,     12731 

Lahontan  State  Recreation  Area,  Nev., 
16190 

Lakeview,  Tex.,    20727 

Little  Elm  and  Laterals,  Tex.,    1505 

Little  Raccoon  Creek,  Ind.,    21662 

Little  River,  Iowa,    3328,  26592 

Little  Sioux  Flood  Prevention  Project,  Iowa, 
4842 

Long  Branch,  Nebr.,    27767 

Lost  River,  Ind..     19357 

Lower  Medicine  Creek,  Nebr.,    7438 

Lower  North  River,  Va.,    25919 

Matson  Run  RC&D,  Del.,    53122 

McGee  Lake  Public  Water-Based  RC&D 
Measure.  Wis..     19243 

McKinney-Buzzard  Creek.  Okla..    2420. 
24927 

McNairy-Cypress  Creek,  Tenn.,    405 1 

Meigs  County  Park,  Tenn.,    43 10 

Middle  Colorado  River.  Southwest  Laterals, 
Tex.,    20201 

Middle  Walnut,  Kans.,    2285 1 

MUl  Branch,  Ga.,    27100 

Mill  Brook,  N.Y.,     15355 

MUls  Creek,  Fla.,    29738 

Mispillion  Recreation  Project,  Del.,    24439 

Mud  Creek,  Ala.,    21663 

Muddy  Creek,  Miss,  and  Tenn.,    13973, 
23222 

Murphy  Brook  RC&D  Measure,  Vt..    47981 

Neshaminy  Creek,  Pa.,     19357 

Newman,  Calif ,     18536 

Newton-Hoffinan  Creeks,  N.  Y.,    20727 

Newtown -Hoffman  Creeks,  N.  Y.,     1505 

North  Black  Vermillion,  Kans.,     12316 

Oak  Orchard  Creek,  NY.,    2654 


Okatoma  Creek,  Miss.,    793 
Ozan  Creeks,  Ark.,    3328 
Pecan  Creek,  Tex.,    19243 
Pembroke  Area  Flood  Prevention  and 

Drainage  RC&D  Measure,  Ga.,    21389 
Pikeside  Flood  Prevention  RC&D  Measure, 

W.  Va.,    38536 
Pilot  Grove  Creek,  Tex.,     18123 
Pine  River,  Wis.,    9409,  27100 
Pohick  Creek,  Va.,     10246 
Pond  Run,  W.  Va.,    34088 
Pony  Creek,  Iowa,     10246 
Presque  Isle  Stream,  Maine,    20727 
Pryor,  Creek,  Okla.,    22116 
Rainy  MounUin  Creek,  Okla.,    7969 
Reelfoot-lndian  Creek,  Tenn.  and  Ky., 

18458 
Richland  Creek,  Tex.,    55734 
Rock  Creek  (CASS),  Ind.,     15046 
Running  Water  Draw  and  Lower  Running 
Water  Draw  Watershed  Projects,  Tex., 
11191 
Sallacoa  Creek  Area,  Ga.,    21663,  22392 
Salt  Lick  Creek,  Ky.,     1 5046 
Sandy  Creek,  Tex.,    5855 
Second  Broad  River,  N.C.,    4951 
Sedgwick-Sand  Draws,  Neb.,     15046 
Short  Creek,  Ohio,    2673 1 
Shuqualak  Creek,  Miss.,    4051 
Smithville  Green  Brook  Park,  Tenn.,    4310 
Souhegan  River,  N.  H.  and  Mass..     1 1858 
South  Fork.  Ark..    4051 
South  Fourche,  Ark.,     10938 
South  Tyger  River,  S.C,    5855 
Tallahage  Creek.  Miss.,    25919 
Tehuacana  Creek,  Tex.,    20903 
Ten  Mile-Briar  Creek,  Ga.,    545 1 8 
Three-Mile  and  Sulfur  Draw,  Tex.,    2 1 388 
Twentyfive  Mile  Stream,  Maine,    29201 
Twin-Rush  Creek,  Ind.,     13973 
Upper  Big  Blue  River,  Ind.,    9409 
Upper  Black  Vermillion,  Kans.,     12317 
Upper  Buffalo  Creek,  W.  Va.,    22851 
Upper  Choptank  River,  Del.  and  Md.,    793, 

24440 
Upper  Nanticoke  River,  Del.,    45602 
Upper  Petit  Jean.  Ark..    9410 
Upper  Quaboag  River.  Mass..    38537 
Village  and  Walker  Creek,  Tex.,    30053 
Wailuku-Alenaio,  Hawaii,     15047 
Washington  Mountain  Brook,  Mass.,    55915 
Watkins  Glen  RC&D  Measure,  NY., 

38196 
Wet  Walnut  Creek,  Kans..    25919 
Wet  Walnut  Creek  Basin.  Kans.,    6082 
Will  Neill.  Miss..    27100 
Willow  Creek,  Tex..    5855 
Winter  Creek,  Okla.,    4951 
Improvement  works  installation;  Federal 

assistance  authorized,    43937 
Meetings: 
Soil  and  Water  Conservation  Public 
Advisory  Committee,    29738 
Resource  conservation  and  development  and 
watershed  protection  and  flood  prevention 
programs;  policy  and  procedures 
availability,    246 1 8 
Watershed  improvement  installation.  Federal 
assistance: 
Oak  Orchard  Creek,  NY.,    38536 
Watershed  planning  assistance: 
Alabama  et  al.,    20200 
California  et  al.,    34089 


STATE  DEPARTMENT 

Sfe  also  Agency  for  International  Development. 
Foreign  Service  Grievance  Board. 

RULES 

Civil  aviation;  recommendations  to  President, 

31548, 34743 
Cultural  exchange  programs  of  foreign 
governments: 
Federal  employee  participation,    36203 
Freedom  of  information;  fees,    29100 
Grievance  system;  foreign  service.     13912 
International  educational  and  cultural 

exchange  program,  increased  per  diem 
and  allowances  to  participants,    301 14 
International  traffic  in  arms: 

Defense  articles  or  services,  sale; 

information  on  political  contributions 
and  fees  or  commissions,    40608 
Privacy  Act;  implemenution ,    301 14 
Visas: 
Immigrant;  aliens  ineligible,    37574 
Immigrants,  documentation;  editorial 

changes,  etc..    54927 
Nonimmigrant  documentary  waivers; 

Summer  Olympic  Games  participants. 
22560 

PROPOSED  RULES 

Cultural  exchange  programs  of  foreign 
governments: 
Federal  employee  participation.    29410 
Freedom  of  information;  fees.     19649 
International  traffic  in  arms: 
Agreements,  manufacturing  license  and 

technical  assistance.    56333 
Arms,  ammunition,  and  implements  of  war; 
combat  equipment,  significant.    S6333 
Defense  articles  or  services,  sale; 

information  on  political  contributions 
and  fees  or  commissions,    33446 
Unclassified  arms,  ammunition  and 

implements  of  war;  licenses  for;  combat 
equipment,  significant,    56333 
Legal  and  related  services: 

Foreign  Sovereign  Immunities  Act;  suits, 
services,  etc.,    54495 
Privacy  Act;  implementation.     12229.  56827 
Visas: 

Immigrant;  aliens  ineligible.     10230.  37591. 
45571,  52485 

NO'nCES 

Art  objects,  importation: 

Egyptian  Tutankhamun  collection.    37609, 

40192 
Soviet  costume  collection.    47964 
Soviet  painting  exhibition,     12239 
Arts  and  artifacts;  certification  for 

international  exhibition,    31409 
Authority  delegations; 
Deputy  Secretary.     13628 
Educational  and  Cultural  Affairs,  Assistant 

Secretary,    20717 
Maritime  Affairs  Office,  Director,    21654 
Oceans  anc)  International  Environmental  and 
Scientific  Affairs,  Assistant  Secreury, 
13628 
Security  Assistance,  Deputy  to  Uiuler 
Secretary,    48384 
Bridge  permit  applications,  U.S. -Mexico 
border: 
BrownsvUle,  Tex.,    2 1 382 
Presidio  County,  Tex.,    8083.  34796 
Committee  reports  on  closed  sessions; 
availability,  etc..    27979 
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Committees;  establishment,  renewals,  etc.: 
Atlantic  Tunas  Conservation  National 
Commission,  Advisory  Committee  to 
U.S.  Section,     16983 
Consumer  representation  plan.    42875 
Defense  articles  and  services;  eligibility  of 
Mauritania  to  acquire  from  Jordan. 
18530 
Educational,  scientific,  and  cultural  materials 
importation;  draft  protocol  to  agreement, 
42223 
Foreign  countries;  fugitives,  mutual 

extradition;  model  bilateral  treaty,  inquiry, 
51897 
Foreign  Sovereign  Immunities  Act;  guidelines, 

50883 
Indexes  maintained  in  public  reading  room, 

19676 
Maritime  boundaries  between  U.S.  and 

Canada,    48619 
Meetings: 
Academic  Music  Advisory  Panel,    5137, 

55764 
Fine  Arts  Committee,     19676.  50066. 

52569 
Folk  Music  and  Jazz  Advisory  Panel.    5137. 

40522 
Foreign  Relations  of  U.S.  Advisory 

Committee,    46488 
Human  Settlements  (Habitat),  Advisory 
Committee  for  Participation  in  UN 
Conference,     16581,19356,26589 
Inter-American  Tropical  Tuna  Commission. 

U.S.  Advisory  Committee,    35539 
International  Book  and  Library  Programs, 
Government  Advisory  Committee, 
2651,  12239,  26589,41105 
International  Conservation  of  Atlantic  Tunas 

Commission,    43923 
International  Educational  and  Cultural 
Affairs,  U.S.  Advisory  Commission, 
1927.  8083.  13380,  17581.  27979, 
37352,  43923.45591 
International  Intellectual  Property  Advisory 

Committee,     11910.43423 
International  North  Pacific  Fisheries 

Commission,    36520 
International  Radio  Consultative  Committee. 
U.S.  National  Comminee,     1929. 
19676,  26235,  36224.  36520.  38787, 
39053,  49687,  49915,  50368.  50884, 
56898 
International  Telegraph  and  Telephone 

Consulutive  Committee,    7432,13380. 
18688.  26942,  35539.  43202.  49559, 
50368.  55616.56898 
Law  of  the  Sea  Advisory  Committee, 

15878.  37819,42223 
Music  Advisory  Panel,     12722,38787 
Northwest  Atlantic  Fisheries  Advisory 
Committee,     11588.18688,42223. 
46889.  48384 
Ocean  Affairs  Advisory  Committee,    2102, 

24431,  55016,  56898 
Overseas  Schools  Advisory  Council,     18688, 

47504 
Private  International  Law  Advisory 
Committee,    5408,  8818,  111  88, 
11910.  33926 
Shipping  Coordinating  Committee,     1297, 
2651.  3107.  4302.  5137.  6289,  7794, 
7967,  8400.  8818.  9573.  1 1588.  11910. 
12071.  12722.  13380.  17581.  17791. 
18688.  21207.  22963.  26942.  27393. 


28805.  31409.  32763.  35539,  35540, 
35866,  36044.  38787,  39797,  41727, 
42223,  43747,  45033,  46019,  46488, 
46626,  47084,  49687,  49915,  50367, 
52351.  54264,  54265, 55958 
Transnational  Enterprises  Advisory 
Committee,    2651.  13628,  19676, 
44203,  55408 
Water  Conference,  U.N.,    2102 
Narcotics  control  assistance  FY  1976;  Mexico, 

Burma,  Thailand,  and  Pakistan,    31923 
Passports,  foreign,  validity: 
Algeria,    265 1 
Bahamas,    265 1 
El  Salvador  et  al.,    45033 
Passports.  U.S..  restriction  on  use: 
Cambodia.     11911.41105 
Cuba,     11911.41105 
North  Korea,     11911,41105 
Viet-Nam  (North  and  South),     1 191 1, 
41106 
Pipeline  transit  agreement  between  U.S.  and 
Canada;  availability  of  proposed  treaty 
text,     19232 
Pollution  from  dredging  activities, 

international  working  group  on  abatement 
and  control;  report  availability.    42680 
Privacy  Act;  systems  of  records,    41330, 
54580 

SUPPLIES  AND  SHORTAGES, 
NATIONAL  COMMISSION 

PROPOSED  RULES 

Privacy  Act;  implementation,     14496 

NOTICES 

Meetings: 
Growth  Policy  Processes  National  Advisory 
Committee.    2283,  7467,  10466. 
15370.  19264.  24001.  29221.  34703, 
38828,  45916,  48612,  49874.  52345 
Privacy  Act;  systems  of  records,     14497. 

51784 
Shortage  causes,  long-range  resource  outlook, 
etc.;  hearing.    37858.  44459 

SUSQUEHANNA  RIVER  BASIN 
COMMISSION 

RULES 

Water  uses  during  periods  of  low  flow; 
guidelines,    43135 

PROPOSED  RULES 

Water  uses  during  periods  of  low  fk>w; 
guidelines,    22598,  28372 

NOTICES 

Gang  Mills  Local  Flood  Protection  Project  and 
Binghamton  wastewater  management 
study;  hearing,    53561 

Water  uses  during  periods  of  low  flow; 
guidelines;  hearings,    28372 

TARIFF  COMMISSION 

See  International  Trade  Commission. 

TELECOMMUNICATIONS  POLICY 
OFFICE 

NOTICES 

Committees;  establishment,  renewals,  etc.: 
Electromagnetic  Radiation  Management 

Advisory  Council,    55960 
Frequency  Management  Advisory  Council, 

55960 


INMARSAT  Preparatory  Committee 
Working  Group,    44478 
Meetings: 

Electromagnetic  Radiation  Management 
Advisory  Council,    28857,  43477, 
47116,  53149 
Frequency  Management  Advisory  Council, 

4868,  17022,29046,48619 
INMARSAT  Preparatory  Committee 
Working  Group,    46389,  50362 
Privacy  Act;  systems  of  records,    53644, 
54263 

TENNESSEE  VALLEY 
AUTHORITY 

NOTICES 

Developmental  activities;  intergovernmental 

coordination,  review,  and  approval; 

interim  procedures,    26625 
Environmerui.  statements;  list  under 

preparation.     1 8940 
Privacy  Act;  systems  of  records.    40437. 

49064.  49688 
Wheeler  National  Wildlife  Refuge  Lands; 

elimination  of  certain  lands,     15388 

TEXTILE  AGREEMENTS 
IMPLEMENTATION 
COMMITTEE 

NOTICES 

Cotton  textiles: 

Brazil,    9586,  17809,  21680 

China.  Republic  of,    814,  2272,  17009, 

27774,  29898,  30212,  37152,  56213 
Colombia,     18471,  27110,  30707,  41745 
El  Salvador,     16861,32463 
Haiti,     16203,41746,56879 
Hong  Kong,    21682,35092 
India,     11600,  11867,  15441,  18705,  24447, 

24623,  30210,  32462,  43235,  55374, 

55737 
Japan,    45043 
Korea,  Republic  of.     1 1600,  18343,  19252, 

21401,  21679,  21681,  27775,  27863, 

36067,  36831,  43440,  44452,  48765 
Macau,    7170,  19251,49876 
Malaysia,     37153,41942,43440,44451. 

56880 
Mexico,     15441,  18343,  26249,  30212 
Pakisun,    9918,10467,17812,28348, 

41 138,  44883,  51862.  54020 
Philippines,  Republic  of,    38204.  42234 
Polish  People's  Republic,    53366 
Romania,    562 1 4 
Spain,    2667 
Thailand,    5348,56215 
Exempt  textile  product  shipments;  certification 
requirements  in  country  of  origin,    27863 
International  trade  arrangement,  general 
agreement  on  tariffs  and  trade: 
Brazil,    6791 

China,  Republic  of,    465 1 2 
Jamaica,    6791 
Japan,    465 1 2 
Romania,    465 1 2 
Man-made  textiles: 
China,  Republic  of,    814,2272,21855, 

27774,  29898,  30212,  35018,  56213 
Colombia,    271 10,  30707,  41745 
Haiti,    9005,  14585,  16203,  41746,  53366. 

53367,  54019,  56879 
Hong  Kong,    21682,  35092 
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Korea,  Republic  of,     1 1600,  15441,  18343. 

19252,  21401,  21679.  21681.  27863, 

36067,  43440,  43764,  44452.  45897. 

48765 
Macau.    7170,  19251,49876 
Malaysia,    56880 
Mexico,    7805,  14429.  15441.  18343. 

26249.  30212.  37153 
Philippines,  Republic  of.    38204.  42234 
Romania.    55374 
Thailand,    56215 
Textile  and  apparel  categories  with  Tariff 
Schedules  of  U.S.  Annouted,    5688 1 
Wool  textiles: 
China,  Republic  of.    2272.30212 
Colombia.     18471,27110.30707.41745 
Haiti,    41746 

Hong  Kong,    21682,  35092 
Korea,  Republic  of,     18343,  19252,  21401, 

21679,  21681,  27775,  27863,  36067, 

43440,  44452,  48765 
Macau,    7170,  19251 
Mexico,     15441,  18343,  26249.  30212 
Philippines.  Republic  of,    38204 
Romania,    55374 

TOBACCO  PRODUCTS 

See  Alcohol,  Tobacco  and  Firearms  Bureau. 

TRADE  ADJUSTMENT 
ASSISTANCE  OFFICE 

NOTICES 

Petitions  and  investigations,  importation: 
Mobile  Oil  Corp.,    2883 

TRADE  NEGOTIATIONS,  OFFICE 
OF  SPECIAL  REPRESENTATIVE 

RULES 

Committee  operations: 
Trade  Policy  Committee  Review  Group, 
9307 
Unfair  trade  practices,  procedures  for 
complaints,    9307,  12299 

NOTICES 

Authority  delegations: 
Federal  Law  Enforcement  Training  Center, 
Director,    9398 
Generalized  system  of  preferences,  articles 
eligible  for,    8131,  10719,  11956,  12778, 
15456,  18254, 20027,  37859,  45923, 
51376. 52347,54263,  55249 
Import  relief  investigations;  determinations: 
Asparagus,     1 0976 
Brandy;  duty  increase,  proposed,    32298, 

35107,  42994 
Flatware,  suinless  steel;  inquiry,     10721 
Footwear,  nonrubber,    8453 
Honey,    29232 
Pigments,  ferricyanide  and  ferrocyanide 

blue,     15457 
Slide  fasteners  and  parts,     17829 
Steel,  alloy  tool,  from  Japan,    391 16, 
43261,  43484,  50973 
Meetings: 
Trade  Negotiations  Advisory  Committee, 
5872,  18375. 31626,  48006 
Privacy  Act;  systems  of  records,    5457 1 
Trade  barriers  of  foreign  countries;  inquiry, 

3361 
Unfair  trade  practices,  petitions: 
Canada;  commercial  eggs;  review 
terminated,    9430 


China,  Republic  of;  household  appliances. 

15452 
European  Community;  calculated  added 

sugars  in  canned  fruit,     15385.  17633 
European  Community;  Mediterranean 

orange  and  grapefhiit  juices,    52567, 

54039  ' 

European  Community;  soybeans,  soybean 

meal,  and  soybean  oil.     15384.  18738, 

20455 
Guatemala;  withdrawn,    22434,  26758 
Japan;  steel  products.    45628.48618 

TRANSPORTATION 
DEPARTMENT 

See  also  Coast  Guard. 

Federal  Aviation  Administration. 
Federal  Highway  Administration. 
Federal  Railroad  Administration. 
Hazardous  Materials  Operations  Office. 
Materials  Transportation  Bureau. 
National  Highway  Traffic  Safety 

Administration . 
Pipeline  Safety  Operations  Office. 
Saint  Lawrence  Seaway  Development 

Corporation. 
Urban  Mass  Transportation  Administration. 

RULES 

Air  transportation,  international: 
Discriminatory  or  unfair  competitive 
practices;  compensatory  charges, 
54770 
Recommendations  to  President,     32594 
Conduct  standards,     17911 
Daylight  saving  time,  emergency;  revoked. 

40110 
National  defense  regulations,  redesignation. 

22562 
Organization  and  functions: 

Authority  delegation  to  Assistant  Secretary 
for  Administration  et  al..    4501 1, 
49487 
Authority  delegation  to  Budget  and  Program 
Review  Deputy  Under  Secretary. 
44042. 44710 
Authority  delegation  to  Coast  Guard 

Commandant.     14519 
Authority  delegation  to  Federal  Aviation 

Administrator.    201 72.  48 1 22 
Authority  delegation  to  Federal  Aviation 
Administrator  et  al..    29696,  3 1 535 
Authority  delegation  to  Federal  Highway 

Administrator  et  al..    41703 
Authority  delegation  to  Federal  Railroad 
Administrator  et  al.,    20680,  56327 
Authority  delegation  to  National  Highway 
Traffic  Safety  Administrator  et  al., 
25015, 35849.42956 
Authority  delegation  to  Secretarial  Officers. 

1288 
National  Highway  Traffic  Safety 
Administration,    53798 
Privacy  Act;  implementation,     22564,  24822 
Relocation  assistance  and  land  acquisition: 
Moving  expense  allowance  schedule.    3300. 
24589 

PROPOSED  RULES 

Air  transportation,  international; 

discriminatory  or  unfair  competitive 
practices;  compensatory  charges,    44871 

Cargo  security  advisory  standards;  cargo  loss 
reporting  system  and  procedures,    41717 

Privacy  Act;  implementation,     15872,  18244 


NOTICES 

Aircraft  noise  reduction  requirements, 
financing;  hearing,    48164,51562 
Asset  depreciation  range  guidelines: 
Electrical  and  electronic  products 
manufacture,    49923 
Authority  delegations: 
Coast  Guard  Correction  of  Military  Records 

Board.    44067 
Systems  Development  and  Technology. 
Assisunt  Secreury ,     1 29 1 7 
Committees;  establishment,  renewals,  etc.: 
Airport  Security  Advisory  Committee, 

1839 
Civil  Reserve  Air  Fleet  Advisory  Committee, 
56423 
Construction  grants;  hearings,  etc.: 
Capiul  Beltway  (1-495)  and  Rosslyn,  Va.. 
construction  of  1-66  between,    36536. 
42971 
Interstate  highway  40  in  Memphis,    47987. 
48829. 51642 
Consumer  representation  plan.    42822 
)eepwater  Port  Act,  adjacent  coastal  state; 

Rorida;  conference,    9909 
Deepwater  port  license  applications,  antitrust 

implications;  conference,    49921 
Foreign  trade;  potential  impact  of  non-market 

cargo  allocation;  inquiry,     10942 
Fuel  economy  standards  for  electric  and  other 

non-fuel  vehicles;  inquiry.    9221 
Fuel  flow  meters;  inquiry.    9221 
Guarantee  of  trustee  certificatet;  Chicago, 
Rock  Island  &  Pacific  Railroad  Co., 
17001 
Meetings: 
Transportation  Quality.  Citizens'  Advisory 
Committee.    35557.  50886 
Motor  vehicle  goals  beyond  1 980,  interagency 

task  force;  inquiry ,     1 700 1 ,  20204 
Motor  vehicle  goals  beyond  1 980,  interagency 

task  force;  repwrt  availability.    3881 1 
Motorcycle  helmets;  safety  sanctions 
determinations: 
California,     1838 
Illinois,     1838 
Utah.     1838 
Nondiscrimination;  equal  employment 
opportunity  noncompliance;  Federal 
assistance;  proposed  ineligibility: 
Arthur  "Buzz"  Haskins  Co..    5419 
Hancock  &  Kelley  Construction  Co.. 

27108 
Haskins.  Arthur  "Buzz".    5419 
Steiny,  JO..    4846 
Steiny  &  Co..  Inc  ,    4846 
Pipeline.  trans-Alaska  crude  oil;  girth  weld 

regulations,  waiver  |>etition.    52933 
Privacy  Act;  systems  of  records,    8819. 

28051,42228.  53561 
Railroad  rights-of-way,  conversion  to  alternate 

uses;  inquiry,    42696 
Regulations;  analysis  and  review,  policy 
improvement,     16200 


TRANSPORTATION  POLICY 
STUDY,  NATIONAL 
COMMISSION 

PROPOSED  RULES 

Privacy  .\ct;  implementation.    54947 

NOTICES 

Meetings,    49558.  50738,  53378 
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Transportation  ' 

Privacy  Act;  systems  of  records,    54158 

TRAVEL  SERVICE 

NOTICES 

Medecin,  Jacques;  luncheon  honoring. 
Meetings: 
Domestic  tourism  development  and 

promotion,    42691 
Travel  Advisory  Board.    2660,  4844,  17414. 
21665.  35087.  39375,  46633,  50324 
Tourism,  international  promotion  program; 
availability  of  matching  funds.     1 1859, 
30200 

TREASURY  DEPARTMENT 

See  also  Alcohol,  Tobacco  and  Firearms  Bureau. 
Comptroller  of  Currency. 
Customs  Service. 

Federal  Law  Enforcement  Training  Center. 
Fiscal  Service. 

Foreign  Assets  Control  Office. 
Internal  Revenue  Service. 
Public  Debt  Bureau. 
Revenue  Sharing  Office. 

RULES 

Currency  and  foreign  transaction;  financial 

recordkeeping  and  refxjrting: 
Monetary  instruments;  definition  change, 
27832 
Equal  employment  opportunity,  sanction 

proceedings: 
Hearings,    6760 
Foreign  diplomatic  missions,  protection; 

procedures  for  assistance  to  State  and 

local  governments,    55180 
Foreign  exchange;  report  form  revised,    43720 
Foreign  exchange;  report  forms  jevoked, 

26680 
Freedom  of  information,    5 1 396 
Inflation  impact  statement,    55180 
Merchant  marine  and  fisheries  capital 

construction  funds,    4258,  5810 
Privacy  Act;  implementation,    51396 

PROPOSED  RL'LES 

Foreign  diplomatic  missions,  protection; 

procedures  for  assistance  to  State  and 

local  governments.    40139 
Freedom  of  information.    38187 
Merchant  marine  and  fisheries  capital 

construction  funds,    4258 
Privacy  Act;  implementation,    38187 

NOTICES 

Antidumping: 

AC  adapters  from  Japan,     14909,  18688, 

28805 
Acrylic  sheet  from  Japan.    3324.  17948 
Automobile  body  dies  from  Japan,    8400, 

37136.  53385 
Automobiles  from  Belgium,    3490,  20188, 

34982 
Automobiles  from  Canada,     3488,20189, 

34983 
Automobiles  from  France,     3488,  20190, 

34984 
Automobiles  from  Italy.    3489,  20192, 

34985 
Automobiles  from  Japan,     3489,  20193, 

34986 
Automobiles  from  Sweden,     3490,  20194, 

34987 
Automobiles  from  United  Kingdom.     3488. 

20195,  34988 


Automobiles  from  West  Germany.    3489, 

20196.  34989 
Capacitors,  tantalum  electrolytic  fixed;  from 

Japan,     16983.31240 
Cement.  Portland  hydraulic;  from  Mexico. 

21798. 37609,41121 
Ceramic  brick  and  tile,  hollow  or  cored, 
from  Canada.    4037,18542,26037 
Diamond  tips  for  phonograph  needles  from 

United  Kingdom,    21384 
Digital  scales  from  Japan,     13638,  43746 
Knitting  machinery  for  ladies'  seamless 

hosiery  from  Italy,    6289,  20899, 

36521 
Lead  metal,  primary;  from  Australia  and 

Canada;  petition  referred  to  FTC.     1502 
Lithographic  plates,  multi-metal;  from 

Mexico.     17581.26718 
Melamine  crystal  from  Japan,    24731, 

26589.  41727 
Monosodium  glutamate  from  Korea, 

19990.  50747 
Paving  equipment,  self-propelled 

bituminous;  from  Canada,    44197 
Plastic  tape,  pressure  sensitive;  from  Italy, 

19990,  50748 
Plastic  tape,  pressure  sensitive;  from  West 

Germany,    36521 
Polymethyl  methacrylate,  clear,  from  Japan, 

12233 
Povirer  transformers  from  Italy,    2 1 208 
Power  transformers  from  Sweden.    32248 
PumjK.  water  circulating,  from  Sweden, 

783 
Pumps,  water  circulating,  from  United 

Kingdom.    9245 
Railway  track  maintenance  equipment  from 

Austria.    47970 
Round  head  steel  drum  plugs  from  Japan. 

54829 
Rubber,  butadiene  acrylonitrile.  from  Japan. 

782 
Saccharin  from  Japan.    52352 
Saccharin  from  Korea.    52352 
Ski  bindings  from  Austria,    2834,  85 10. 

22607 
Ski  bindings  from  Switzerland.    2834.  85  1 1 . 

22609 
Ski  bindings  from  West  Germany.    2835. 

8512,  22609 
Swimming  pools,  above-ground;  from  Japan, 

16667.44196.  56248 
Tires,  industrial  vehicle,  from  Canada, 

21654,  34990 
Transformers,  large  power,  from 

Switzeriand,    29435 
Tuners  from  Japan,    2 1 207,  29435 
Asset  depreciation  range  guidelines; 

manufacture  of  primary  metals,  ferrous, 
3324 
Authority  delegations: 

Administrative  Programs  6fRce  Director  et 

al.;  authority  to  affix  seal,    56739 
Alcohol,  Tobacco  and  Firearms  Bureau, 

Director,     10079 
Assistant  General  Counsel  et  al.,    53157 
Deputy  Secretary,    50748 
Government  Financial  Operations  Bureau. 

Commissioner.    9898.51490 
Internal  Revenue  Service.  Assistant  General 

Counsel  and  Chief  Counsel.     1 5720 
Mint  Bureau,  et  al..  Legal  Counsels.    50371 
Operations  Deputy  Assistant  Secretary  et  al., 

37609 
Revenue  Sharing  Office  Director.    37610 


Bonds.  Treasury: 
1995-2000.     18435 
1995-2000  series,    47973 
1996-2001  series,    32437.  34328 
2000-2005  series,    4839 
Boycotts,  international: 

List  of  countries  requiring  cooperation, 

48384 
Reports,  guidelines,    49923 
Committees;  establishment,  renewals,  etc.: 
International  Monetary  System  Reform 

Advisory  Committee.    32763 
Private  Philanthropy  and  Public  Needs 

Advisory  Committee.    52352 
Small  Business  Advisory  Committee  on 
Economic  Policy.     16488 
Consumer  representation  plan.    42858 
Forfeitures  and  claims;  appeal  procedures. 

8192 
Grant-in-aid  information;  notification  to  States; 

revision  of  circular,    2652 
Hungary;  full  payment  of  all  indebtedness  to 

U.S.,    56739 
Meetings: 

Debt  management  advisory  committees, 
"^^        2402.  12071.  26943,  41438,  55765 
Small  Business  Advisory  Committee  on 
Economic  Policy,     17405.50748 
Merchant  Marine  and  Fisheries  Capital 

Construction  Funds;  applicable  rates  of 
interest  on  nonqualified  withdrawals. 
28565 
Notes,  Treasury: 

A- 1983  series,    4838,4840 
A- 1986  series,     18434 
B-1983  series,    47972,49689 
B- 1986  series,    32439 
C- 1980  series,    9246,10932 
C-1981  series.    37611 
D-1980  series.    21494.  23215 
D-1981  series,     1798,  2651 
D-1982  series,    55961 
E-1980  series,    36522.37611 
E-1981  series,     12071,  13638,  37611 
F-1980  series,    52353,  53566 
F-1981  series,    26037,  27980 
G- 1981  series,    41438,43923 
H- 1 979  series,    4837,6289 
J-1978  series,     1799,  1928,  2835 
J-1979  series,    32438.  33312 
K- 1976  series,     11188 
K- 1 978  series,     12311 
K- 1 979  series,    4797 1 ,  49689 
L-1978  series,     18433,19232 
M-1978  series.    20427.  21495 
N-1978  series,    24732,26589 
P-1978  series,  29735,  31409 
Q- 1977  series,    7551,8400 
0-1978  series,    35078,  36224 
R- 1 97  8  series,    39797 .  4268 1 
S-1978  series.    46354.  47504 
T-1978  series.    50749.51900 
U-1978  series.    55019,  56249 
Organization  and  functions: 

Authority  delegations,  order  of  succession, 

etc..    20198,37136.42681 
Capital  Markets  and  Debt  Management. 
Office  of  Assistant  Secretary.     1 4 1 99, 
20198 
Data  Services,  Assistant  Commissioner 

Office;  establishment,    50523 
International  Affairs,  Office  of  Assistant 

Secretary,    56423 
Legal  Division,     19232,  50370 
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Secretary,  et  al.;  order  of  succession, 

47970 
Trade,  Energy,  and  Financial  Resources 

Policy  Coordination  Assistant  Secretary, 
et  al.;  functions  transfer.    5408 
Privacy  Act;  systems  of  records,    32614, 

35734,  45164, 53566 
Tax  Reform  Act  guidelines;  boycott  reports, 

etc.,    48384,  49923 
Tax  treaties,  income;  various  countries;  list, 
20427,  31578,  36520,  48830 

TRUMAN,  HARRY  S., 

SCHOLARSHIP  FOUNDATION 

RULES 

Privacy  Act;  implementation,    52677 
Scholarship  program,    42667 

PROPOSED  RULES 

Privacy  Act;  implementation,    36222 

NOTICES 

Freedom  of  information,    36278 
Privacy  Act;  systems  of  records,    36278, 

52721 
Scholarship  program;  closing  date  for 

nominations,    5 1 076 

UNEMPLOYMENT 

See  Economic  Development  Administration. 
Employment  and  Training  Administration. 
Labor  Department. 
Railroad  Retirement  Board. 

UNITED  STATES  COURT  OF 
CLAIMS 

NOTICES 

Wounded  Knee,  S.  Dak.  occupation,  victims; 
Chief  Commissioner's  order  establishing 
deadline  for  filing  of  claims,    54829 

UNITED  STATES  INFORMATION 
AGENCY 

RULES 

Freedom  of  information,    35480 
Privacy  Act;  implementation,    41425 

PROPOSED  RULES 

Privacy  Act;  implementation,    30029,  54003 

NOTICES 

Meetings: 
Information  Advisory  Commission,    2455, 
10721,  32301 
Privacy  Act;  systems  of  records,    8 1 54, 
10272,  13686,20234,22653,41884, 
54047 

UNITED  STATES  RAILWAY 
ASSOCIATION 

RULES 

Reorganization,  procedures  for  applications  for 
loans  to  pay  obligations  of  railroads. 
11519,  50692 

NOTICES 

Abandonment  and  discontinuance  of  service: 

Lehigh  Valley  Co.,    9435 

Penn  Central  Transportation  Co.,    4860 

Reading  Co.,    3149 
Final  system  plan,    8846 
Loan  applications: 

Consolidated  Rail  Corp.,     1 1633,  29924, 
52739 


Privacy  Act;  systems  of  records,    5447 1 
URBAN  AFFAIRS 

5*^  Community  Planning  and  Development. 
Office  of  Assistant  Secretary. 
Community  Services  Administration. 
Economic  Development  Administration. 
Urban  Mass  Transportation  Administration. 

URBAN  MASS  TRANSPORTATION 
ADMINISTRATION 

RULES 

Charter  bus  operations,     14 1 22,  56651 
Elderly  and  handicapped,  transportation 

services  for,     18239,  45842 
Organization,  functions,  and  procedures. 

56808 
Planning  assistance  and  standards: 

Elderly  and  handicapped,  transportation 

programming  for.     1 8234.  45842 
Federal  and  federally-assisted  programs  and 
projects;  coordination.     10316.33443 
School  bus  operations,     14127 

PROPOSED  RULES  . 

Accounts,  uniform  system;  records  and 

reportin  g  sy ste  m ,    51536 
Charter  bus  operations,    56680 
Planning: 

Interstate  highway  system;  disposition  of 
Federal  funds  previously  committed  to 
segment  withdrawn;  inquiry,    42221 

NOTICES 

Capital  and  operating  assistance  fiinds; 

formula  apportionment,    27278 
Inflation  impact  statement,    34728 
Investments  in  urban  mass  transportation; 

Federal  policy  on  assistance,    41512 
Meetings: 

Research  and  development  priorities 

conference.    47281 
Urban  System  Study,    32461 
Paratransit  services,  proposed  policy;  inquiry, 

46412 
Rail  passenger  service;  grants,    34728 
Rail  transit  equipment  procurement  contracts. 

proposed  guidelines;  hearing,    54825 
Research  and  Development  Priorities 

Conference.    4358 
Transbus  policy,    32286 
Urban  bus  design  and  performance 

specification  policies;  hearing.     1 5735 

URBAN  REINVESTMENT  TASK 
FORCE 

NOTICES 

Neighborhood  preservation  projects; 
application  procedures.    55766 

VESSELS 

5^^  Coast  Guard. 
Customs  Service. 
Engineers  Corps. 
Federal  Maritime  Commission. 
Interstate  Commerce  Commission. 
Maritime  Administration. 
National  Shipping  Authority. 
Panama  Canal. 

Saint  Lawrence  Seaway  Development 
Corporation. 


VETERANS  ADMINISTRATION 

RULES 

Adjudication;  pensions,  compensation, 
dependency,  etc.; 
Aid  and  attendance  allowance,    29680 
Annual  income,     1541 1 
Apportionments,     14863.  21324 
Benefit  awards;  effective  dates,    36493 
Burial  expenses  of  deceased  veterans. 

38771 
Character  of  discharge.     1 2655 
Death  compensation  recipients'  option  to 
receive  dependency  and  indemnity 
compensation ,     17387 
Duty  periods  for  eligibility  establishment, 

26681 
Federal  employees'  compensation,    20407. 

29120 
Fiduciary  type  awards;  certification,     1 2656 
Hospitalization  adjustments,     1 84 1 1 
Loan  guaranty  eligibility,    49636 
Pension  benefits;  liberalization,    56803 
Rate  increase  in  pension  and  parents' 
dependency  and  indemnity 
compensation,    20407 
Severance  pay,  recoupment,    53797 
Spouse  and  surviving  spouse,  statutory 

definitions,  etc..     18299 
Volunteer  service  programs,  annual  income, 

17386 
Widows,  widowers,  and  children;  increased 
compensation,  etc..    55873 
Authority  delegations: 

Contract  Appeals  Board.    24709 
Contract  appeals.    24705 
Disabilities  rating  schedule.     1 1 29 1 .  34256 
Educational  benefits,  overpayment,    38770 
Inflation  impact  statement,    34256,  36493, 

44039.  44858 
Information  release  from  other  than  claimant 

records;  fees,    41425 
Loan  guaranty: 
Condominium  title  requirements;  sale  and 

leasing.    44039 
Direct  loans;  liberalization  of  eligibility  and 
increase  of  maximum  amount,    44858 
Interest  rate  change.     1913.  14864.  47049 
Mobile  homes;  increase  in  maximum 
guaranty.    32218 
Privacy  Act;  implementation.    3857.  15009 
Procurement.    3292.  4016.  5097.  19317, 
I93I8,  21778.  32219.  46436.  48517. 
51018 
Vocational  rehabilitation  and  education: 
Advance  payments,  authority  to  bar,    21 190 
Counseling;  change  or  reentrance,    32217 
Courses,  approval  and  termination,    26682, 

30640 
Measurement  criteria,  etc.,    47929 

PROPOSED  RULES 

Adjudication;  pensions,  compensation, 
dependency,  etc.: 
Aid  and  attendance  allowance.     19353 
Appwrtionments.     14907 
Benefit  awards;  effective  dates.    27391 
Burial  expenses  of  deceased  veterans. 

29188 
Death  compensation  recipients'  option  to 

receive  dependency  and  indemnity 

compensation.    5303.  9201 
Duty  periods  for  eligibility  establishment, 

19354 
Federal  employees'  compensation; 

concurrent  benefits,    22103 
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Fiduciary  awards;  certification,    4300 

Income,  annual,    5304 

Incompetency  determinations;  due  process, 

49839 
Loan  guaranty  eligibility,    39772 
Pension  benefits;  liberalization,    49838 
Severance  pay,  recoupment,    45031 
Volunteer  service  programs;  annual  income, 

9396 
Widows,  widowers,  and  children;  increased 
compensation,    48747 
Authority  delegations; 

General  Counsel  Office,    39339 
Disabilities  rating  schedule,    4023,  27086 
Flag  for  burial  purposes,  disposition; 

preference  to  sons  eliminated.    54777 
Inflation  impact  statement,    27086,27391, 
32247,  39772,  45031,  48747,  49839, 
53824,  54004.  54201,  54777,  55558 
Information  release  from  other  than  claimant 

records;  fees,    32247,  55558 
Legal  services;  District  Counsels,    39340 
Life  insurance: 

National  Service;  payment  to  decedent's 

estate,    54004 
United  States  Ciovemment;  payment  to 
decedent's  estate,    54004 
Loan  guaranty: 
Condominium  title  requirements;  sale  and 
leasing,     14198 
Privacy  Act;  implementation,    5303 
Procurement,     15877,22599,39051 
Vocational  rehabilitation  and  education: 
Advance  payments,  authority  to  bar,    7790 
Correspondence  courses,  inquiry,  55021 
Courses,  approval  and  termination,    7790, 

12040 
Measurement  of  courses,  etc.,     14396, 

20425 
Overpayments,  entitlement  charging,    53824 
School  failure  to  meet  requirements,    54201 
Television,  open  circuit  training;  acceptable 
number  of  credit-hours,    49506 


NOTICES 

Committees;  establishment,  renewals,  etc.: 
Medical  School  Assistance  Review 
Committee  et  al.,    40574 
Consumer  representation  plan,    42831 
Educational  benefits,  policies  and  procedures; 
correspondence  courses,  etc.;  inquiry, 
55021 
Educational  institutions  using  erroneous, 
deceptive,  or  misleading  advertising  or 
sales  practices;  Vietnam  era  veterans; 
agreement  with  FTC,    5867 
Environmental  statements;  availability,  etc.; 
Augusta.  Ga.,  VA  Hospital,    6345 
Madison,  Wis..  VA  hospital,     13433 
Federal  and  federally-assisted  programs  and 
projects;  evaluation,  review,  and 
coordination,     10721,  18181 
Meetings; 
Career  Development  Committee,    9014, 

39401 
Cemeteries  and  Memorials  Advisory 

Committee,    8010,  20938,  44080 
Central  Office  Education  and  Training 

Review  Panel.     14455.34141,38557, 
48831 
Cooperative  Studies  Evaluation  Committee, 
18375.  35913 


Education  and  Rehabilitation. 

Administrator's  Advisory  Committee, 
36280 
Education  and  Training  Central  Office 

Revew  Panel,     16537,  19708,  22283 
Education  and  Training  Central  Office 

Review  Panel,     12779,37175 
Educational  Allowances  Station  Committee, 
845,  2882,  4994,  7185,  7477,  8454, 
11086,  12372,  14606,  19279,  19388. 
21228,  22172,  23449,  24223,  24469, 
26085,  27451,  28050,  29922,  30226, 
31626,  35035,  38557,  44904,  45635, 
46665, 47301,  4761 1,  48621,  52949, 
53567,  55058,  56425 
Geriatric  Research  and  Clinical  Centers 
Advisory  Committee,    9014.40240 
Health  Manpower  Training  Assistance 

Review  Committee.     1 2779,  427 1 1 
Medical  Advisory  Group,  Special,     16537, 

32301 
Medical  Research  Service  Merit  Review 

Boards,    9014,  1 1222.  34835 
Medical  School  Assistance  Review 

Committee.     12779,42711 
Structural  Safety  of  Veterans  Administration 
Facilities  Advisory  Committee,    4645, 
10273,  40240,  44904,  50750 
Voluntary  Service  National  Advisory 

Committee,    37175 
Wage  Committee.    9236,  21532,  38557, 
53730.  55963 
Privacy  Act;  systems  of  records.     1 55 1 ,  1 552, 
2880,  3792,  5360,  6345. 8010,  9294, 
11632,  12779,  12780,  12940,  15075. 
17439,  17829,  19387,  20938,  22653, 
25058,  27798,  37718,  48200 
Vocational  rehabilitation  benefits;  spouse 
dependency  allowance  for  female 
veterans,     14028 
Wage  Committee;  annual  report  availability, 
28599 

VOCATIONAL  REHABILITATION 
AND  EDUCATION 

See  Education  Office. 

Social  an4  Rehabilitation  Service. 
Veterans  Administration. 

WAGE  AND  HOUR  DIVISION 

RULES 

American  Samoa;  wage  orders;  certain 

industries,    24 1 2 1 
Child  labor: 

Age  minimum,  certificates  of  age,  etc., 

26834 
Violations  and  civil  penalties,    26836 
Farm  labor  contractor  registration,    2682 1 , 

27318 
Handicapped  workers  in  competitive 

employment;  minimum  wages,    29378 
Puerto  Rico,  Virgin  Islands,  and  American 

Samoa;  wage  order  procedures,    26680 
Puerto  Rico;  wage  orders;  certain  industries: 
Agriculture,    43403 
Education,     16957 
Employment,  newly  covered,  other  than 

government  service,    43403 
Government  services,    44695 
Hospital  and  related  institutions,     16957 
Laundry  and  cleaning,     1 6956 
Retail  trade,    38504 
Textile  mill  products,    34744 


PROPOSED  RULES 

American  Samoa,  industries  in;  hearing  date 

change,    3878 
Child  labor;  minors  between  1 4  and  1 6  years, 

25020 
Puerto  Rico;  wage  orders;  certain  industries: 
Footwear,  nonrubber,     1 1038 
Footwear,  rubber  and  plastics,     1 1038 
Textile  mill  products,     1 1038 

NOTICES 

Authority  delegations: 
Assistant  Regional  Administrators  et  al.. 
18949 
Construction,  Federal  and  federally-assisted; 

minimum  wages,     17284 
Facilities  furnished  to  employees,  reasonable 

cost  or  fair  value;  A.  Duda  &  Sons,  Inc., 

etal.,    47615 
Learners,  certificates  authorizing  employment 

at  special  minimum  wages,    5880,  15494, 

29923,47615 
Meetings: 
Sheltered  Workshops  Advisory  Committee. 
26773 
Puerto  Rico;  various  industry  committees; 

appointment,  convention,  hearings, 

15085,  21381.  36705,40254 
Students,  full-time;  certificates  authorizing 

employment  at  subminimum  wages, 

1552.  3369 

WAGE  AND  PRICE  STABILITY 
COUNCIL 

NOTICES 

Antifreeze  prices  report;  inquiry,     19368 
Health  care,  rising  costs;  hearings  and  inquiry. 
22407,  23751,  27997,  31252,  4271 1, 
46369 
Health  care,  rising  costs;  report,    40298 
Inflation  impact  statement  program;  appraisal, 

32463 
Meetings: 

Impact  of  Government  Regulation  on  Steel 

Industry,     13982,35213 
State  and  Local  Government  Employees 
Compensation,  Data  Needs,     14920, 
17010 
Paper  industry  study;  prices;  hearing,     16861 
Privacy  Act;  systems  of  records,    507 1 1 

WATER  AND  WATERWAYS 

See  Canada  and  United  States-International 
Joint  Commission. 
Coast  Guard. 

Delaware  River  Basin  Commission. 
Engineers  Corps. 

Environmental  Protection  Agency. 
Federal  Maritime  Commission. 
Interior  Department. 
Interstate  Commerce  Commission. 
Panama  Canal. 
Saint  Lawrence  Seaway  Development 

Corporation. 
Soil  Conservation  Service. 
Water  Resources  Council. 

WATER  RESOURCES  COUNCIL 

RULES 

Organization  and  functions,    20548 

Vice-Chairmen.  River  Basin  Commission; 
observer  status.    54926 
Privacy  Act;  implementation.    8343 
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PROPOSED  RULES   . 

Organization  and  functions,     1 5425 
Privacy  Act;  implementation,    1921 

NOTICES 

Meetings: 

Standing  State  Advisory  Committee,    4378, 
47611 
Planning  water  and  related  land  resources: 

Discount  rate  change,    48010 

Studies,    3 1 627 
Privacy  Act;  systems  of  records,    55963 

WHITE  HOUSE  FELLOWSHIPS, 
PRESIDENT'S  COMMISSION 

NOTICES 

Meetings,    8236,  16230,  54040 
Privacy  Act;  systems  of  records,    44029 


WHITE  HOUSE  OFFICE  OF 
PUBLIC  LIAISON 

NOTICES 

Consumer  representation  plans;  hearings, 
5691 


WOMEN,  STATUS  OF,  CITIZENS' 
ADVISORY  COUNCIL 

NOTICES 

Community  development  block  grants: 
Discretionary  grants;  applications  and 
criteria.    34301 
Meetings,     14209 


WORKERS'  COMPENSATION 
PROGRAMS  OFFICE 

RULES 

Federal  employees'  compensation,  claims: 
Forms  availability,    2 

WORKING  LIFE  PRODUCTIVITY 
AND  QUALITY,  NATIONAL 
CENTER 

PROPOSED  RULES 

Privacy  Act;  implementation.    51613 

NOTICES 

Meetings: 
Impact  of  government  regulation  on  steel 
industry,    35213 
Privacy  Act;  systems  of  records.    52284 
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PRIVACY  ACT  PUBLICATIONS— Annual  1976 


ACTION 

PROPOSED  RULES 

Implementation ,     19671 

NOTICES 

Systems  of  records,    53940 

ACTUARIES,  JOINT  BOARD  FOR 
ENROLLMENT 

RULES 

Implementation,    1493 
NOTICES 

Systems  of  records,    20454,  27786,  54465 

ADMINISTRATIVE  CONFERENCE 
OF  UNITED  STATES 

RULES 

Implementation,    1532 1 
PROPOSED  RULES 
Implementation ,    9188 
NOTICES 

Systems  of  records,    40040,  5 1 053 

AGENCY  FOR  INTERNATIONAL 
DEVELOPMENT 

NOTICES 

Systems  of  records,    38900 

AGRICULTURE  DEPARTMENT 

RULES 

Implementation,    22333 
PROPOSED  RULES 

Systems  of  records,    13938 

NOTICES 

Systems  of  records,  3495,  3766,  405 1 ,  54 1 2, 
8519,  12915,  15816,  16928,  29456, 
31247,  34089,  39195,  42688,  44991, 
47087,  47398,  47399,  47403,  48714 

AIR  FORCE  DEPARTMENT 

RULES 

Implementation ,     1 7549 

PROPOSED  RULES 

Implementation,    8390,  55885 

NOTICES 

Systems  of  records,    42964,  55928 

ALASKA  LAND  USE  PLANNING 
COMMISSION,  JOINT 
FEDERAL-STATE 

NOTICES 

Systems  of  records,    4979 


AMERICAN  BATTLE 
MONUMENTS  COMMISSION 

NOTICES 

Systems  of  records,    40043 

ARMS  CONTROL  AND 
DISARMAMENT  AGENCY 

RULES 

Implementation,    19102 
NOTICES 

Systems  of  records,    2 1 623,  290 1 2,  553 1 4, 

55734 

ARMY  DEPARTMENT 

RULES 

Implementation.     1286,19220,47046 

PROPOSED  RULES 

Implementation,    34764,  39325 

NOTICES 

Systems  of  records,    28806,  39798 

ARTS  AND  HUMANITIES, 
NATIONAL  FOUNDATION 

NOTICES 

Systems  of  records,     1 1 629,  1 389 1 ,  55308 

BLIND  AND  OTHER  SEVERELY 
HANDICAPPED,  COMMITTEE 
FOR  PURCHASE  FROM 

NOTICES 

Systems  of  records,  2429,  9587,  41526, 
48711,  54211 

CENTRAL  INTELLIGENCE 
AGENCY 

RULES 

Implementation,     1910S 
PROPOSED  RULES 

Implementation,    12622,  13616 
NOTICES 

Systems  of  records,    12623,  12624,  12625, 
19156.  19157.  37692 

CIVIL  AERONAUTICS  BOARD 

NOTICES 

Systems  of  records.    5864,  6056,  6789,  40418 

CIVIL  RIGHTS  COMMISSION 

NOTICES 

Systems  of  records,    26950,  53454,  54209 

CIVIL  SERVICE  COMMISSION 

NOTICES 

Systems  of  records,     1 1075,  35757,  42158. 
54522.  55568 


COMMERCE  DEPARTMENT 

NOTICES 

Systems  of  records,  23446,  24744.  333 1 5. 
34805.  35205.  36827,  38950.  48150 

COMMODITY  FUTURES  TRADING 
COMMISSION 

NOTICES 

Systems  of  records,    39 1 52 

COMMUNITY  SERVICES 
ADMINISTRATION 

RULES 

Implementation.    28497.  41090 
PROPOSED  RULES 
Implementation,     18871 
NOTICES 

Systems  of  records.     19098,  20734.  39684 

CONSUMER  PRODUCT  SAFETY 
COMMISSION 

RULES 

Implementation,    30323 
NOTICES 

Systems  of  records.    5655.  18279,  32875, 
37291,48398,  55220 

DEFENSE  DEPARTMENT 

NOTICES 

Systems  of  records,  1928,  2946,  6779.  9398. 
15427.  16185.  27746.  30796,  32249. 
32931,  36523.  39356, 43747, 44715. 
49960 

DEFENSE  MAPPING  AGENCY 

NOTICES 

Systems  of  records.    85 1 3 

DEFENSE  SUPPLY  AGENCY 

RULES 

Implementation.     18836.25897.39315 
PROPOSED  RULES 
Implementation.    32231 

ECONOMIC  OPPORTUNITY, 
NATIONAL  ADVISORY 
COUNCIL 

PROPOSED  RULES 

Implementation ,    4949 1 

NOTICES 

Systems  of  records.    49622 
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ENERGY  RESEARCH  AND 
DEVELOPMENT 
ADMINISTRATION 

NOTICES 

Systems  of  records,    3117.  14498,  14921. 
48272.  56884 

ENVIRONMENTAL  PROTECTION 
AGENCY 

NOTICES 

Systems  of  records,    39689 

EQUAL  EMPLOYMENT 
OPPORTUNITY  COMMISSION 

NOTICES 

Systems  of  records,    27 II 2,  348 1 5,  42 1 70, 
46041,  51069 

EXPORT-IMPORT  BANK 

RULES 

Implementation,     19299 

PROPOSED  RULES 

Implementation,     11323 

NOTICES 

Systems  of  records,    9420.  2801 1 ,  50788 

FARM  CREDIT  ADMINISTRATION 

NOTICES 

Systems  of  records,     1 66 1 2.  24625.  39693 

FEDERAL  COMMUNICATIONS 
COMMISSION 

NOTICES 

Systems  of  records,    26953,  4 1 528 

FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

PROPOSED  RULES 

Implementation,    55717 

NOTICES 

Systems  of  records,    40424 

FEDERAL  ELECTION 
COMMISSION 

RULES 

Implementation,    43064  * 

NOTICES 

Systems  of  records,    54718,  54719 

FEDERAL  ENERGY 
ADMINISTRATION 

RULES 

Implementation,    48318 

PROPOSED  RULES 

Implementation,    39767 

NOTICES 

Systems  of  records,    40076 

FEDERAL  HOME  LOAN  BANK 
BOARD 

RULES 

Implementation ,     18515 


PROPOSED  RULES 

Implementation;,     14902 

NOTICES 

Systems  of  records,    25050.  39 1 68 

FEDERAL  LABOR  RELATIONS 
COUNCIL 

RULES 

Implementation,     14725 
PROPOSED  RULES 
Implementation,     1400 

NOTICES 

Systems  of  records.     1403,  14822,  54464 

FEDERAL  LAW  ENFORCEMENT 
TRAINING  CENTER 

NOTICES 

Systems  of  records,    32614,  33926,  44061 

FEDERAL  MARITIME 
COMMISSION 

RULES 

Implementation,    9153 

NOTICES 

Systems  of  records,    5670,  53754.  56707 

FEDERAL  MEDIATION  AND 
CONCILIATION  SERVICE 

NOTICES 

System  of  records.    55306 

FEDERAL  PAPERWORK 
COMMISSION 

NOTICES 

Systems  of  records.    4 1 524 

FEDERAL  PAY,  ADVISORY 
COMMITTEE 

PROPOSED  RULES 

Implementation.     19973 

NOTICES 

Systems  of  records.     1 999 1 .  49080 

FEDERAL  POWER  COMMISSION 

NOTICES 

Systems  of  records.    9010.  33332,  38932 

FEDERAL  REGISTER  OFFICE 

NOTICES 

Dates  and  pages  of  publications,  table. 

4710 
Publications  guidelines.    32362 

FEDERAL  RESERVE  SYSTEM 

NOTICES 

Systems  of  records.    30574.  39702 

FEDERAL  SERVICE  IMPASSES 
PANEL 

RULES 

Implementation.     14725 

PROPOSED  RULES 

Implementation,     1400 


NOTICES 

Systems  of  records,     1403,  54464 

FEDERAL  TRADE  COMMISSION 

NOTICES 

Systems  of  records,    30069,  30087,  31618. 
33949,  39711,41759.42937 

FINE  ARTS  COMMISSION 

RULES 

Implementation,    2385 

NOTICES 

Systems  of  records,    53767 

FISCAL  SERVICE 

NOTICES 

Banking  facilities  on  military  installations, 
6779,  9398 

FOREIGN  CLAIMS  SETTLEMENT 
COMMISSION 

RULES 

Implementation ,     1 964 1 

NOTICES 

Systems  of  records,    2114,  1 9264,  5072 1 , 
56174 

FOREST  SERVICE 

NOTICES 

Systems  of  records,     15816 

GAMBLING,  COMMISSION  ON 
REVIEW  OF  NATIONAL 
POLICY  TOWARD 

NOTICES 

Systems  of  records,    49897,  52640.  542 1 1 

GENERAL  SERVICES 
ADMINISTRATION 

RULES 

Implementation,     14732,  42954 

PROPOSED  RULES 

Implementation,    32245 

NOTICES 

Systems  of  records,  5868,  8548,  18557, 

19261,  22164,  22407,  24745,  24938. 

32793, 35767.  38088,  39389,  40695. 

44756,  50722 

HEALTH,  EDUCATION,  AND 
WELFARE  DEPARTMENT 

NOTICES 

Systems  of  records,     1182,  1405,  1936.  1937. 
8524.  16297.  16603.  16999.  17414, 
18336,  21320,  26735,  28569,  33874, 
33932, 36188,  40707,  44063,  45039, 
45617,48392,  54223' 

HOUSING  AND  URBAN 

DEVELOPMENT  DEPARTMENT 

RULES 

Implementotion,     1 39 1 7.  44556 

NOTICES 

Systems  of  records.     16850.  18901.  44557. 
50600,  52545 
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INTER-AMERICAN  FOUNDATION 

RULES 

Implementation ,     19211 

NOTICES 

Systems  of  records,    49470 

INTERIOR  DEPARTMENT 

NOTICES 

Systems  of  records.    2837.  7437.  8087.  8088. 
12075.  12235.  15355.  24199.  36752. 
41222 

INTERNAL  REVENUE  SERVICE 

NOTICES 

Systems  of  records.    42680,  44 1 96 

INTERNATIONAL 

BROADCASTING  BOARD 

RULES 

Implementation,     10413 

PROPOSED  RULES 

Implementation.    6076 

NOTICES 

Systems  of  records.    6118.  4720 1.53517 

INTERNATIONAL  TRADE 
COMMISSION 

RULES 

Implementation.     18810 

PROPOSED  RULES 

Implementation.  .7431 

NOTICES 

Systems  of  records.    7477,  40045,  5292 1 

INTERSTATE  COMMERCE 
COMMISSION 

RULES 

Implementation.    3087 
NOTICES 

Systems  of  records.    40430 

JAPAN-UNITED  STATES 
FRIENDSHIP  COMMISSION 

PROPOSED  RULES 

Implementation.    49647 

NOTICES 

Systems  of  records.    50196 

JUSTICE  DEPARTMENT 

RULES 

Implementation.     12640.32423 

PROPOSED  RULES 

Implementation.    23206.27972,51089 

NOTICES 

Systems  of  records.    23215.  32448.  51089 

LABOR  DEPARTMENT 

NOTICES 

Systems  of  records.    3704.  7378,  34388, 
54724,  55248 


MANAGEMENT  AND  BUDGET 
OFFICE 

RULES 

Implementation,    38491 

NOTICES 

Systems  of  records,    28048,  30225,  32298, 
34371.  37174.  38832.  41973.  44292. 
44900.  47115.49205.  51636.  53148. 
55006,  55615 

MARINE  MAMMAL  COMMISSION 

RULES 

Implementation,    4 

NOTICES 

Systems  of  records.    21412.  28042.  3973 1 . 
50875 

MEXICO  AND  UNITED  STATES, 
INTERNATIONAL  BOUNDARY 
AND  WATER  COMMISSION 

RULES 

Implementation,     19625 

PROPOSED  RULES 

Implementation,    5292 

NOTICES 

Systems  of  records.    8 144.  35834.  36004 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

RULES 

Implementation.    52866 
PROPOSED  RULES 

Implementation.    43201 

NOTICES 

Systems  of  records.    8235.  16618.38918 

NATIONAL  ARCHIVES  AND 
RECORDS  SERVICE 

NOTICES 

Systems  of  records.    55504 

NATIONAL  CAPITAL  PLANNING 
COMMISSION 

PROPOSED  RULES 

Implementation.    54001 

NOTICES 

Systems  of  records.    53856 

NATIONAL  CREDIT  UNION 
ADMINISTRATION 

PROPOSED  RULES 

Implementation,    44430 
NOTICES 

Systems  of  records,     19782,  30308,  34370, 
44982 

NATIONAL  LABOR  RELATIONS 
BOARD 

RULES 

Implementation,     1478 

NOTICES 

Systems  of  records,    39 1 84 


NATIONAL  SCIENCE 
FOUNDATION 

PROPOSED  RULES 

Implementation,    56340 

NOTICES 

Systems  of  records,    22426,  266 1 4,  47384 

NATIONAL  TRANSPORTATION 
SAFETY  BOARD 

RULES 

Implementation,    22358,39758,41703. 
43154 

PROPOSED  RULES 

Implementation.     1 5874 

NOTICES 

Systems  of  records.     1820,10482,12626, 
16928,  16929,  52038 

NAVY  DEPARTMENT 

RULES 

Implementation,    50662 

PROPOSED  RULES 

Implementation,    51849 

NOTICES 

Systems  of  records,    28807 

NUCLEAR  REGULATORY 
COMMISSION 

RULES 

Implementation,    5289,  20645,  25997,  44997, 

55322 

PROPOSED  RULES 

Implementation,    35073 
NOTICES 

Systems  of  records,     1973,  5355,  5356, 
11892,  17981,  20228.  24955,  26625, 
42328, 55394 

OCCUPATIONAL  SAFETY  AND 
HEALTH  REVIEW 
COMMISSION 

NOTICES 

Systems  of  records,    56 1 88 

OVERSEAS  PRIVATE 

INVESTMENT  CORPORATION 

NOTICES 

Systems  of  records,    5 1 570 

PANAMA  CANAL 

NOTICES 

Systems  of  records,    41358 

PENNSYLVANIA  AVENUE 

DEVELOPMENT  CORPORATION 

PROPOSED  RULES 

Implementation,    53492 

NOTICES 

Systems  of  records,    470 1 2,  4882 1 ,  55955 

PENSION  BENEFIT  GUARANTY 
CORPORATION 

PROPOSED  RULES 

Implementation,    52485 
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NOTICES 

Systems  of  records.    22998,  50739,  54469 

PERSONNEL  INTERCHANGE, 
PRESIDENTS  COMMISSION 

PROPOSED  RLLES 

Implementation,    37134 

NOTICES 

Systems  of  records,    40050 

POSTAL  RATE  COMMISSION 

RULES 

Implementation,    52455 
PROPOSED  RULES 
Implementation,    34792 

NOTICES 

Systems  of  records,    36749 

POSTAL  SERVICE 

RULES 

Implementation,    24709 

NOTICES 

Systems  of  records.    2287.  4504,  7053, 
12840,  I8I74,  19384,  19924.  31431, 
32203,  32478.45132 

PRIVACY  PROTECTION  STUDY 
COMMISSION 

NOTICES 

Systems  of  records.    40436.  5 1 889 

RAILROAD  RETIREMENT  BOARD 

RULES 

Implementation,    20580 

NOTICES 

Systems  of  records.     1 1932.  35238,  40051. 
55012 

RECORDS  AND  DOCUMENTS  OF 
FEDERAL  OFFICIALS, 
NATIONAL  STUDY 
COMMISSION 

RULES 

Implementation,    50993 

PROPOSED  RULES 

Implementation,    36514,41726 

NOTICES 

Systems  of  records,    40048,  5 1087,  54569 

RENEGOTIATION  BOARD 

RULES 

Implementation.    5095 
NOTICES 

Systems  of  records.    5 1 5  2 .  470 1 7 

SECURITIES  AND  EXCHANGE 
COMMISSION 

RULES 

Implementation.    44696 

NOTICES 

Systems  of  records,    5318.  5321.  1 1631. 
41550 


IV 


Working 


SELECTIVE  SERVICE  SYSTEM 


NOTICES 

Systems  of  records. 


53962 


SMALL  BUSINESS 
ADMINISTRATION 

RULES 

Implementation.    43711 
PROPOSED  RULES 

Implementation,    8190 

NOTICES 

Systems  of  records,    760 1.41 648 

SOCIAL  SECURITY 
ADMINISTRATION 

PROPOSED  RULES 

Implementation,    51425 

STATE  DEPARTMENT 

RULES 

Implementation.    301 14 
PROPOSED  RULES 

Implementation.     12229.56827 

NOTICES 

Systems  of  records.    41330,  545 80 

SUPPLIES  AND  SHORTAGES, 
NATIONAL  COMMISSION 

PROPOSED  RULES 

Implementation,     14496 

NOTICES 

Systems  of  records,     1 4497 .  5 1 784 

TELECOMMUNICATIONS  POLICY 
OFFICE 


NOTICES 

Systems  of  records. 


53644.  54263 


TENNESSEE  VALLEY 
AUTHORITY 

NOTICES 

Systems  of  records.    40437.  49064.  49688 

TRADE  NEGOTIATIONS,  OFFICE 
OF  SPECIAL  REPRESENTATIVE 

NOTICES 

Systems  of  records.    5457 1 

TRANSPORTATION 
DEPARTMENT 

RULES 

Implementation.    22564.  24822 

PROPOSED  RULES 

Implementation.     15872.  18244 

NOTICES 

Systems  of  records.    8819.  28051.  42228. 
53561 

TRANSPORTATION  POLICY 
STUDY,  NATIONAL 
COMMISSION 

PROPOSED  RULES 

Implementation.    54947 


NOTICES 

Systems  of  records,    54 1 58 

TREASURY  DEPARTMENT 

RULES 

Implementation,    51396 

PROPOSED  RULES 

Implementation,    38187 

NOTICES 

Systems  of  records,    326 1 4,  35734,  45 1 64, 
53566 

TRUMAN,  HARRY  S., 

SCHOLARSHIP  FOUNDATION 

RULES 

Implementation,    52677 

PROPOSED  RULES 

Implementation.    36222 

NOTICES 

Systems  of  records.    36278.  5272 1 

UNITED  STATES  INFORMATION 
AGENCY 

RULES 

Implementation,    41425 
PROPOSED  RULES 

Implementation,    30029,  54003 

NOTICES 

Systems  of  records,  8 1 54,  10272,  1 3686, 
20234.  22653,  41884,  54047 

UNITED  STATES  RAILWAY 
ASSOCIATION 

NOTICES 

Systems  of  records.    5447 1 

VETERANS  ADMINISTRATION 

RULES 

Implementation.    3857,  15009 

PROPOSED  RULES 

Implementation,    5303 

NOTICES 

Systems  of  records.  1551.1552,  2880,  3792, 
5360,  6345.  8010.  9294.  11632.  12779. 
12780.  12940.  15075,  17439,  17829, 
19387,  20938,  22653,  25058,  27798, 
37718,48200 

WAGE  AND  PRICE  STABILITY 
COUNCIL 

NOTICES 

Systems  of  records,    507 1 1 

WATER  RESOURCES  COUNCIL 

RULES 

Implementation,    8343 

PROPOSED  RULES 

Implementation,     1921 

NOTICES 

Systems  of  records.    55963 
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WHITE  HOUSE  FELLOWSHIPS, 
PRESIDENT'S  COMMISSION 

NOTICES 

Systems  of  records,    44029 

WORKING  LIFE  PRODUCTIVITY 
AND  QUALITY,  NATIONAL 
CENTER 

PROPOSED  RULES 

Implementation,    51613 

NOTICES 

Systems  of  records,    52284 
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FEDERAL  REGISTER  PAGES  AND  DATES 


Pages  Date 

1-747 Jan.  2 

749-1034 5 

1035-1266 6 

1267-1464 7 

1465-1575 8 

1577-1735 9 

1737-1834 2 

1835-2065 13 

2067-2224 14 

2225-2363 15 

2365-2626 16 

2627-2803 19 

2805-3071 20 

3073-3267 21 

3269-3453 22 

3455-3731 23 

3733-3846 26 

3847-4010 27 

4011-4250 28 

4251-4505 29 

4507-4805 30 

4807-4875 Feb.  2 

4877-5087 3 

5089-5270 4 

5271-5381 5 

5383-5624 6 

5625-5802 9 

5803-6057 10 

6059-6232 11 

6233-6718 12 

6719-7083 13 

7085-7381 17 

7383-7479 18 

7481-7738 19 

7739-7933 20 

7935-8025 23 

8027-8162 24 

8163-8330 25 

8331-8469 26 

8471-8763 27 

8765-8941 Mar.  1 

8943-9082 2 

9083-9296 3 

9297-9531 4 

9533-9856 5 

9857-10058-- 8 

10059-10207 9 

10209-10412 10 

10413-10595 11 

10597-10875 12 

10877-11012 15 

11013-11170 16 

11171-11266 17 

11267-11461 18 

11463-11803 19 

11805-12006 22 

12007-12213 23 

12215-12271 24 

12273-12634 25 

12635-12874 26 

12875-13328 29 

13329-13575 30 

13577-13893 31 


Pages  Date 

13895-14160 Apr.  1 

14161-14362 2 

14363-14499 5 

14501-14721 6 

14723-14857 7 

14859-14996 8 

14997-15319 9 

15321-15394 12 

15395-15677 13 

15679-15817 14 

15819-16131 15 

16133-16438 16 

16439-16543 19 

16545-16643 20 

16645-16787 21 

16789-16929 22 

16931-17365 23 

17367-17525 26 

17527-17719 27 

17721-17869 28 

17871-18051 29 

18053-18279 30 

18281-18396 May  3 

18397-18503 4 

18505-18642 5 

18643-18780 6 

18781-19099 7 

19101-19191 10 

19193-19297 11 

19299-19618 12 

19619-19925 13 

19927-20150 14 

20151-20388 17 

20389-20543 18 

20545-20642 19 

20643-20858 . 20 

20859-21165 21 

21167-21322 24 

21323-21432 25 

21433-21626 26 

21627-21751 27 

21753-22030 28 

22031-22236 June  1 

22327-22337 2 

22329-22547 3 

22549-22807 4 

22809-22922 7 

22923-23177 8 

23179-23371 9 

23373-23662 10 

23663-23928 11 

23929-24099 14 

24101-24336 15 

24337-24572 16 

24573-24688 17 

24689-24877 18 

24879-24974 21 

24975-25877 22 

25879-25985 23 

25987-26177 24 

26179-26563 25 

26565-26667 28 

26669-26846 29 

26847-27021 30 


Pages                         -  Date 

27023-27308 July  1 

27309-27705 2 

27707-27825 6 

27827-27951 7 

27953-28253 8 

28255-28469 9 

28471-28782 12 

28783-28944 13 

28945-29087 14 

29089-29371 15 

29373-29652 16 

29653-29801 19 

29803-30003 20 

30005-30092 21 

30093-30317 22 

30319-30582 23 

30583-31156 26 

31157-31371 27 

31373-31519 28 

31521-31795 29 

31597-32203 30 

32205-32398 Aug.  2 

32399-32574 3 

32575-32688 4 

32689-32875 5 

32877-33244 6 

33245-33543 9 

33545-33880 10 

33881-34003 11 

34005-34238 12 

34239-34570 13 

34571-34730 16 

34731-34935 17 

34937-35051 18 

35053-35153 19 

35155-35475 20 

35477-35674 23 

35675-35842 24 

35843-36012 25 

36013-36191 26 

36193-36484 27 

36487-36637 30 

36639-36785 31 

36787-37088 Sept.  1 

37089-37300 2 

37301-37560 3 

37561-37757 7 

37759-38145 8 

38147-38483 9 

38485-38753 10 
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if  any  changes  hav«  been  made  in 

certain  titles  of  the  CODE  OF 

FEDERAL  REGULATIONS  without 

reading  the  Federal  Register  every 

day?  If  so,  you  may  wish  to  subscribe 

to  the  "Cumulative  List  of  CFR 

Sections  Affected."  the  "Federal 

Register  Index,"  or  both. 

Cumulative  List  of  CFR  Sections  Affected 

$10.00 

per  year 

The  "Cumulative  List  of  CFR  Sections 

^  •        Affected"  is  designed  to  lead  users  of 

^  the  Code  of  Federal  Regulations  to 

^  ^   amendatory  actions  published  in  the 

«  Federal  Register,  and  is  issued 

monthly  in  cumulative  form.  Entries 

indicate  the  nature  of  the  changes. 
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Indexes  covering  the 

contents  of  the  daily  Federal  Register  are 

issued  monthly,  quarterly,  and  annually. 

Entries  are  carried  primarily  under  the 

names  of  the  issuing  agencies.  Significant 

subjects  are  carried  as  cross-references. 


A  finding  aid  is  included  in  each  publication  which  liets 
Federal  Register  page  numbers  with  the  date  of  publication 

in  the  Federal  Register. 

Note  to  FR  Subscribers:  FR  Indexes  and  the 

"Cumulative  List  of  CFR  Sections  Affected"  will  continue 

to  be  mailed  free  of  charge  to  regular  FR  subscribers. 
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